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Briefings  on  how  to  use  tbe  Faderal  Register 

For  infonnation  on  briefings  in  Washington,  DC,  see  the 
announcement  on  the  inside  cover  of  this  issue. 


'    Now  Available  Online       '  ' 

Code  of  Federal  Regulations 

via 

GPO  Access 

(Selected  Volumes)        -  -  *    ^ 

Free,  easy,  online  access  to  sMected  Code  of  Federal 
Regulations  (CFR)  volumes  is  now  available  via  GPO 
Access,  a  service  of  the  United  States  Government  Printing 
Office  (GPO).  CFR  titles  wiU  be  added  to  GPO  Access 
incrementally  throughout  calendar  years  1996  and  1997 
until  a  complete  set  is  available.  GPO  is  taking  steps  so 
diat  the  online  and  printed  versions  of  the  CFR  wiff  be 
released  concunently. 

The  CFR  and  Federal  Register  on  GPO  Access,  are  the 
official  online  editions  authorized  by  the  Administrative 
Committee  of  the  Federal  Register. 

New  titles  and/or  volumes  will  be  added  to  this  online 
service  as  they  become  available. 

http://www.access.gpo.gov/nara/cfr       ■.  .  \. 

For  additional  information  on  GPO  Access  products, 
services  and  access  methods,  see  page  11  or  contact  tlie 
GPO  Access  User  Siq)poit  Team  via: 

Phone:  toll-free:  1-888-293-6498 


Email:  gpoaccessOgpogov 
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FQ>ERAL  REGISTER  Published  daily.  Mondaythrough  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  IX:  20408.  under  the  Federal 
Register  Act  (49  Stat.  300.  as  amended;  44  U.S.C.  Ch.  15)  and 
the  regulations  of  the  Administrative  Committee  of  the  Federal 
Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  tne  issuing  agency. 

The  aral  of  the  Nadoiud  Archivn  and  Raconb  AdmfaiMralioa 
■athenticatM  this  iamie  of  the  Federal  Renter  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C 
1507  provides  that  the  contents  of  the  Federal  Regiator  shall  be 
judicially  noticed.  > 

The  Federal  Register  is  published  in  paper,  24x  microfiche  and 
as  an  online  database  through  CPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  edition  of  the  Federal 
RMister  on  GPO  Access  is,  issued  under  the  authority  of  the 
Ac&inistrative  Committee  of  the  Federal  Register  as  the  official 
legal  equivalent  of  the  paper  and  microfiche  editions.  The  online 
database  is  updated  by  6  a.m.  each  day  the  Federal  Register  is 
published.  The  database  includes  both  text  and  graphics  firom 
Volume  59,  Number  1  (January  2,  1994)^rward.  Free  public 
access  is  available  on  a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via  asynchronous  dial-in.  Internet  users 
can  access  the  database  by  using  the  World  Wide  Web;  the 
Superintendent  of  Documents  home  page  address  is  http:// 

www.access.gpo.gov/su docs/,  by  using  local  WAIS  client 

software,  or  by  telnet  to  swais. access. gpo.gov,  then  login  as  guest, 
(no  {}assword  required).  Dial-in  users  snould  use  communications 
software  and  modem  to  call  (202)  512-1661;  type  swais,  then  login 
as  guest  (no  password  required).  For  general  information  about 
GTO  Access,  contact  the  uPO  Access  User/Kupport  Team  by 
sending  Internet  e-mail  to  gpoaccess#gpo.gov;  by  faxing  to  (202) 
512-1262ror  by  calling  toll  free  l-88»-293-6498  or  (202)  512- 
1530  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  for  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $555,  or  »607  for  a  combined  FederaJ  Remster,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
sufiscription;  the  microfiche  edition  of  the  Federal  Regieler 
including  the  Federal  Register  Index  and  LSA  is  S22Q.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  (x 
$8.00  for  each  9^up  of  pages  as  actually  bound;  or  $1.50  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
toreign  handling.  Remit  check  or  money  order,  nude  payable  to 
the  ^perintenoent  of  Docujnents,  or  charge  to  your  GPO  Deposit 
Account.  VISA  or  MasterCard.  Mail  to:  New  Orders. 
Superintendent  of  Documents.  P.O.  Box  371954.  Pittsbuigh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  nuterial  appeviog 
in  the  Federal  P     ' 


How  To  Cte  This  PobbcatioB:  Use  the  volume  number  and  the 
page  number.  Example:  60  PR  12345. 


SUBSCRIPTIONS  AND  COPIES 


FUBUC 

Subscriptioiis: 
Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  online  information  202-512-1530;  1-888-293-0498 

Single  copies/beck  copies: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Sobaeriplions: 
Paper  or  fiche  "'  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


.:.  -  V         -  raXRAL  KEGISTEK  WOMCSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  l>riefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  proceu.  with  a  focus  on  the  Federal  Register 

systam  and  the  public's  role  In  the  development  of 
reflations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:       To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
There  wrill  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 


WASHINGTON,  DC 

November  18.  1997  at  9:00  aoL 
Office  of  the  Federal  Register 
ConfiBTence  Room 
800  North  Capitol  Street.  NW 
Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 
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Advisory  CouncH  on  Historic  Prsservation    ■.^/   -^  >     - 
See  Historic  Preservation,  Advisory  Cotindl  . '    •'  •  ' 

Agricuiturai  Martieting  Ssrvice 

RULES 

Almonds  grown  in  California.  56049-56051 

NOTICES  :  -. 

Tobacco  auction  market  consolidation:    '  " 

Clarksville  and  Chase  City,  VA.  56147 
Tobacco  auction  market  consolidations:  >- 

Loris.  SC  and  Tabor  City-Whiteville.  NC,  56147 

Agriculture  Deportment 

See  Agricultural  Marketii^  Service 

PROPOSED  RULES 

Semi-annual  agenda,  57214-57313  .,'•... 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  56146- 
56147 

Architectural  and  Transportation  Barriers  dompiiance 
Board 

PROPOSED  RULES 

Semi-annual  agenda,  58072-58074  .     ■      . 

Arms  Control  and  Disarmament  Agency 

NOTICES 

Senior  Executive  Service:  .^  '■•;, 

Performance  Review  Board;  memberidiip.  56147-56148 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

Detroit  Army  Tank  Plant,  MI;  disposal  and  reuse,  56152- 
56153 
Environmental  statements;  notice  of  intent: 

McGregor  Range,  NM;  militaiy  land  withdrawal,  56153 

Arts  and  Humanltiee,  National  Foundation 

See  National  Foimdation  on  the  Arts  and  the  Humanities 

Oanters  for  Otoaaae  Control  and  Prevention . 

NOTICES  »        • 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  56192-  - 
56193 

Ovil  Rights  Commission 

PROPOSED  RULES 

Semi-annual  e^genda,  58076 


}■ 


Commsrae  Department 

See  Export  Administration  Btireau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  AdministratioP'  " 

PROPOSED  RULES 

Semi-annual  agenda,  57316-57386  <> 

Commodity  Futures  Trading  Commission         '  *'    "^  '  - 

PROKWED  RULES 

Semi-annual  agenda.  58360-58362     •     .^-;  Jj*  -* 


NOTICES  '      '  .    . ..   ,     ; 

Contract  market  proposals: 
Chicago  Board  of  Trade — 

.    Dow  Jones  Industrial  Average;  circuit  breaker  trading 
halt  leofwning  provision,  56151-56152 

>»  •' 

Consumer  Product  Safety  Commission    <   ^    ■-'■-l".- 

PROPOSED  RULES  -_ .. 

Semi-annual  agenda,  58364-58369 

Corporation  for  National  and  Community  Service 

PROPOSED  RULES  ,, 

Semi-annual  agenda,  58078      «. ;«  f 

Customs  Service  '.  .  .- 

RULES  '    ,  * 

Customs  brokers  permits;  user  fees,  56073-5i074    .V 

Defense  Department  .  i    ^_. 

See  Army  Department       -.  -,.•': 

PROPOSB)  RULES  ^       . 

Federal  Acquisition  Regulation  (FAR): 

Semi-annual  agenda.  58346-58358 
Semi-annual  agenda.  57388-57420 

Drug  Enforcement  Administration  _ 

NOTICES 

Schedules  of  controlled  substances;  production  quotas: 

Schedule  n— 
1997  aggregate,  56200 
Applications,  hearings,  determinations,  etc.: 

Applied  Science  Labs,  Inc.,  56200 

Education  Department 

PROPOSED  RULES 

Semi-annual  agenda,  57422-57431 

NOTICES 

Meetings: 
Federal  Interagency  Coordinating  Council,  56153-56154 

Energy  Department  ""^  ^  ^ 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office,  Energy  Department ' 

PROPOSED  RULES 

Semi-annual  agenda,  57434-57455 
NOTICES 

Electricity  export  and  import  authorizations,  permits,  etc: 
Detroit  Edison  Co.,  56154-56155 

Environmental  Protection  Agency 

RULES  '    '     ■       - 

Pesticide  programs: 
Fogger  pesticides  total  release  fiammaUlity  labeling 
requirements.  56075 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultiual  commodities: 
4-(2,2-difluoro- 1 ,3-benzodioxol-4-yl)-lH-pyiTole-3- 

carbonitrile,  56075-56082 
Aminoethoxyvinylglycine;  correction.  56080 
Avermectin,  56082-56089 
Ferric  phosphate,  56102-56105 
Lambda-cybalothrin,  56095-56102 


w 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday.  October  29.  1997  /  Contents 


Tebuconazole.  56089-56095 
Superfund  program:  • 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update.  56106,  56105-56106 
PR0P06E0RUI.es 

Semi-annual  agenda,  58080-58195  " 

NOTICES  " 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  56160-56161 
Confidential  business  information  and  data  transfer,  56161— 

56164 
Emergency  Planning  and  Community-Right-to-Know  Act    < 

Reporting  Center;  relocation,  56164 
Meetings:  t 

Drinking  water  issues —  *       , 

Contaminant  occurrence  data  base,  56164-56165 
Pesticide  data  submitters  list;  availability,  56165 
Pesticide,  food,  and  feed  additive  petitions: 
Auxein  Corp.,  56168-56171 
Gustafson.  Inc.  56171-56173  - ' 

IR-4  Project.  56173-56180 
Pesticide  regi^rotion,  cancellation,  etc.: 
Combelt  4  lb.  lovol  ester,  etc.,  56165-56166 
Furadan  4F,  etc.,  56166-56168 
Pesticides;  emergency  exemptions,  etc.: 
Bifenthrin,  56180-56181 
Emamectin  benzoate,  56181-56182 
Regulatory  innovation;  joint  EPA/State  agreement; 

availability  and  comment  request,  56182-56189 
Reporting  and  recordkeeping  requirements,  56190 
Superfund;  response  and  remedial  actions;  proposed      '   - 
settlements,  etc.: 
Yakima  Plating  site,  WA.  56190-56191    - 
Water  pollution  fpntrol: 
Qean  Water  Act- 
Class  n  administrative  penalty  assessments,  56191 

EqiMl  Employment  Opportunity  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  58198-58201 

Executive  Office  of  ttie  President 

See  Management  and  Budget  Office 

Export  Administration  Bureau  ^ 

PROPOSED  RULES  •    - 

Export  licensing: 
t     Commerce  control  list — 

Specially  designed;  definition,  56138-56139     .        .  -■  ■' 
NOTICES 
National  Defense  Stockpile  Market  Impact  Committee; 

Annual  Materials  Plan;  comment  request,  56148-56150 

Farm  Credit  Administration 

PROPOSED  RULES 

Semi-annual  agenda.  58372-58376 

Farm  Credit  System  Insurance  Corporation 

PROPOSED  RULES 

Semi-annual  agenda.  58378-58379 
Airworthiness  directives: 
^     Domier,  56056-56058,  56059-56061 

Industrie  Aeronautiche  e  Meccaniche  Rinaldo  Piaggio 

S.p.A.,  56061-56062 
Partenavia  Costruzioni  Aeronauticas,  S.p.A,  56058-56059 
Pilatus  Aircraft,  Ltd.,  56064^56065 
SLAI  Marchetti,  S.r.l.,  56062-56064  -  ■ 


Class  E  airspace,  56066-56073  *   ' ' 

Class  E  airspace;  correction,  56073 

PROPOSED  RULES 

Airworthiness  directives: 
Saab.  56137-56138  ' 

Federal  Communications  Commiasion 

RULES  _    -        ..  ■       .■■:-j^ 

Common  carrier  services: 
Access  charges — 
Local  exchange  carriers;  price  cap  performance  review, 

56121-56133 
Local  exhange  carriers;  price  cap  performance  review, 
etc.,  56120-56121 
AT&T  Corp.  non-dominant  carrier  status;  rulemaking  . 

petition  to  reclassify  denied,  56111-56118 
Telecommunications  Act  of  1996;  implementation —     ^ 
Universal  service;  Schools  and  Libraries  Corp.  and 
Health  Care  Corp.;  sup{>ort  applications  window 
filing  period,  5611«-56120  ■^-        ,     .    ' 

PROPOSED  RULES  V 

Common  carrieY  services: 
North  American  Numbering  Plan  administration — 
Carrier  identification  codes,  56140-56141 
Semi-annual  agenda,  58382-58401  v  • 

■41'- 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Semi-annual  agenda,  58404-58412  ''     ' 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Semi-annual  agenda,  58204-58209 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES  " 

Semi-annual  agenda,  58414-58415 
NOTICES 

Electric  rate  and  corporate  regulation  filings:    '' 
Louisville  Gas  and  Electric  Co..  et  al.,  56157-56159 

Hydroelectric  applications,  56159 

Applications,  hearings,  determinations,  etc.: 
Columbia  Gas  Transmission  Corp.,  56155 
Gulf  States  Transmission  Corp.,  56155 
Sea  Robin  Pipeline  Co.,  56155-56156 
Southern  Company  Energy  Marketing,  L.P.,  56156         '    ■ 
Williston  Basin  Interstate  Pipeline  Co.,  56156-56157 

Federsi  Housing  Enterprise  Oversigm  Office     * 

PROPOSED  RULES  _  '' 

Semi-annual  agenda,  58254-58255  \   " 

Federal  Houaing  Finance  Board 

PROPOSED  RULES 

Semi-annual  agenda.  58418-58421 
Federal  Maritime  Commission 

PROPOSED  RULES 

Semi-annual  agenda.  58424-58425  ^^  "'^'" 

Federal  Mediation  and  Conciliation  Service  .  :    ^ 

PROPOSED  RULES  n      ,..- 

Semi-annual  agenda.  58212 

Federsi  Mine  Safety  and  Health  Review  Commiaaion 

NOTICES  ^ 

Meetings;  Sunshine  Act.  56206       ,c-  .     •;•••.,       m1 
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Federal  Reeerve  System        -m*!'..^.;  ;-   ..*.' i.^r-^^.   .-    -.-■-.::-, 

PROPOSED  RULES  .'';;'  /-~'^->^.     _..:,.' -w':*- 

Semi-annual  agenda.  58428-58443  -  '  *        ■     *  ,  -^^ 

NOTICES  .:   .;  - 

Banks  and  bank  holding  companies:  ■  '•        -  "  ^^  v.; 

Formations,  acquisitions,  and  mergers.  56191-56192 
Permissible  nonbanking  activities.  56192 

Federal  Trade  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  584456-58454  .     •• 

Fish  and  Wildlife  Service     ^         -. 

NOTICES 

Environmental  statements;  availability,  etc.: 
Big  Muddy  National  Wildlife  Refuge.  MO,  56198-56199 

Meetings: 
Sport  Fishing  and  Boating  Partnership  Council,  56199- 
56200  ^ 

Food  and  Drug  Adminiatration  ~  ••'■''  ^ ' ' 

NOTICES 

Biological  products:  '  V "  .         ^   «. 

License  application  for  blood  products,  and  repK>rting 
changes  to  an  approved  application;  public 
workshop.  56193 
Human  drugs: 
Drug  products  discontinued  bom  sale  far  reasons  other 
than  safety  or  efiectiveness — 
Pseudoephedrine  hydrochloride  (Sudafed  12-Hour 
Capsifles)  120-milligram  extended  release  capsules, 
561j63-56194    .  .       _ 

Meetings:  / 
Endocrinologic  and  Metabolic  Drugs  Advisory 
Committee,  56194 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Semi-annual  agenda.  58346-58358 
Semi-annual  agenda.  58214-58226 

Oovemment  Ethics  Office 

PROPOSED  RULES 

Semi-annual  agenda,  58258-58264 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration  ■  ''• 

See  National  Institutes  of  Health  [     , 

See  Public  Health  Service  '   ^ 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
PROPOSED  RULES 
Semi-annual  agenda.  57458-57545  •'..•.  . 

Health  Care  Financing  Administration 

RULES 

Medicare: 
Inpatient  hospital  services  furnished  to  retired  Federal 
workers  age  65  or  older;  Federal  Employee  Health 
Benefits  plan;  provider  agreement  change,  56106-    - 
56111  « 

Hearings  and  Appeala  Office,  Energy  Department 

NOTICES  .-;,. 

Cases  filed.  56159-56160  •  -. 


Historic  Preservation,  Advisory  Council 

PROPOSED  RULES  ^  .    ,^ 

Semi-annual  agenda,  58066  '   ' 


:y/.->,-'- 
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Houaing  and  UrtMn  Development  Departmam  ,^ 

See  Federal  Hoiising  Enterprise  Oversight  Office       -         > 

PROPOSED  RULES 

Semi-annual  agenda.  57548-57577        '        -  .^    ^  V  -Irir-  -^* 
NOTICES  V     V        ■.-^^•. 

Agency  information  collection  activities:  .  ^ 

Proposed  collection:  comment  request.  56198     :H_ 

Interior  Department  r  * 

See  Fish  and  Wildlife  Service  '',.     .'^ 

See  National  Indian  Gaming  Commission  ' ', 

See  Surface  Mining  Reclamation  and  Enforcement  Office    '■" 

PROPOSED  RULES  '^ 

Semi-annual  agenda.  57580-57658 

International  Trade  Adminiatration 

NOTICES  ..^  •      ,-    \ 

Antidumping:       "'     --  ~■^.-.■- 

Brass  ^eet  and  strip  bom — 
Canada.  56150-56151 

Fresh  Atlantic  salmon  from — 

Chile.  56151 

-    ■'-        ■•*-  ■■, 

Justi^Department  . .     \,  < 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titJes  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariiating  Servic* 

7CFRPart981       r 

[DocfcM  No.  FV07-881-2  FR] 

Almonds  Qrown  In  Califomia; 
Intertiandier  Transtars  of  Reserv* 
Obligations 

AGENCY:  Agricultural  Marketins  Service. 
USDA.  _ 

ACTION:  Final  rule.     - 


summary:  This  final  rule  revises 
regulations  under  the  Califomia  almond 
marketing  order  to  authorize 
interhandler  transfers  of  reserve 
obligations.  The  almond  marketing 
order  regulates  the  handling  of  almonds 
grown  in  Califomia  and  is  administered 
loccdly  by  the  Almond  Board  of 
Califomia  (Board).  This  mle  will  allow 
the  Board  to  implement  authority 
contained  in  the  marketing  order  to 
authorize  handlers  to  transfer  reserve 
withholding  obligations  to  other 
handlers.  It  will  provide  handlers  with 
an  additional  option  to  satisfy  reserve 
obligations.  This  rule  will  enhance  the 
utility  and  flexibility  of  the  volume 
control  regulations  while  benefiting 
producers,  handlers,  and  consumers. 
EFFECTIVE  DATE:  This  rule  becomes 
eCEsctive  November  28, 1997. 
FOR  FURTHER  MTORMATKM  CONTACT: 
Kathleen  M.  Finn.  Mariceting  Specialist, 
MariLeting  Order  Administration 
Branch,  F*V.  AMSrUSDA,  room  253Q- 
S.  P.O.  Box  96456.  Washington.  DC 
20090-6456;  telephone:  (202)  720-1509. 
Fax:  (202)  720-5698;  or  Martin  Engeler. 
California  Mari»ting  Field  Office, 
Marketing  Order  Administration 
Branch,  FftV.  AMS.  USDA,  2202 
Monterey  Street,  suite  102B,  Fresno, 
Califomia  93721;  telephone:  (209)  487- 
5901.  Fax:  (209)  487-5906.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 


contacting  Jay  Gueiber,  Marketing  Order 
Administration  Branch.  F&V,  AMS, 
USDA,  room  2525-S,  P.O.  Box  96456. 
Washington,  DC  20090-5456,  telephone: 
(202)  720-2491  or  Fax:  (202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
981  (7  CFR  part  981),  as  amended, 
regulating  the  handling  of  almonds 
grown  in  Califomia,  hereinafter  referred 
to  as  the  "order."  The  order  is  eSiactive 
imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  hereinafter  referred  to 
as  the  "Act" 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

lliis  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  efiiect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15){A)  of  the  Act,  any 
handler  sub)ect  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefiom.  A 
handler  is  afibrded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

This  rule  implements  regulations 
authorizing  interhandler  transfara  of 
reserve  obligations.  Sections  981.45 
through  981.60  set  forth  the  authority  to 
impl«nent  volume  control  regulations 
under  the  order  by  establishing  salable 
and  reserve  percentages  of  almonds. 
Annually,  the  Board  meets  to  review 
projected  crop  estimates  and  marketing 
conditions  for  the  coming  season. 
Variations  in  production  can  cause  wide 
fluctuations  in  prices.  These  swings  in 


supplies  and  price  levels  can  result  in 
market  instability  and  uncertainty  for 
growers,  handlers,  buyers,  and 
consumers. 

If  it  is  determined  a  reserve  is 
warranted,  the  Board  recommeads  to       ^ 
the  Secretary  the  salable  and  reserve 
percentages  to  be  placed  on  the  almond 
crop.  If  a  reserve  is  established,  handlos^ 
are  required  to  refrain  from  selling  to 
normal  market  ouUetSfa  quantity  of 
almonds  equal  to  the  reserve  percentage. 
This  percentage  becomes  the  handlers' 
reserve  withholding  obligation. 
Handlers  must  either  maintain  product 
in  inventory  for  possible  release  at  a 
later  date  or  dispose  of  product  to 
secondary  reserve  outiets  to  satisfy  their 
reserve  obligation.  The  last  season  a 
reserve  was  in  efiiect  was  during  the 
1994-95  crop  year. 

Section  981.55  of  the  order  was 
amended  by  final  order  dated  Jime  26, 
1996  (61  FR  3291 7)  to  include  a 
provision  that  allows  handlers  to 
transfer  reserve  withholding  obligations 
to  other  handlers.  Prior  to  the 
amendment  to  the  order.  §  981.55 
authorized  only  the  transfer  of  almonds  - 
(not  reserve  almonds)  or  reserve  credits 
to  other  handlers.  Reserve  credits  are 
issued  to  handlers  when  they  dispose  of 
almonds  to  secondary  outiets  in 
satisfaction  of  their  reserve  obligation. 
Handlers  can  transfer  excess  credits  to 
other  handlers.  Receiving  handlers  can 
use  the  credit  to  meet  all  or  a  portion 
of  their  reserve  obligations.  This  section 
of  the  order  further  states  that  the  terms 
and  conditions  implementing  the 
provision  must  be  recommended  by  the 
Board  and  approved  by  the  Secretary. 
'Adding  a  third  option  by  amendment  to 
the  order  was  intended  to  provide  more 
flexibilify  for  handlers  in  satisfying  their 
reserve  obligation. 

At  a  Board  meeting  held  on  February 
18, 1997,  the  Board  unanimously 
recommended  implementing  the  third 
option  under  §  981.55  concerning 
reserve  withholding  obligation  transfers 
by  making  appropriate  changes  to  the 
rules  and  regulations.  This  rule  will 
enhance  the  utilify  and  flexibilify  of  the    - 
volume  control  r^ulations.  It  will 
provide  handlers  with  an  additional' 
method  of  satisfying  reserve  obligations. 

Currentiy,  §981.455  contains  three 
paragraphs  setting  forth  rules  and 
regiUations  regarding  interhandlw 
transfers  of  almonds.  These  paragraphs 
set  forth  procedures  for  (1)  transfamng 
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non-reserve  almonds;  (2)  transferring 
reserve  credits;  and  (3)  transferring 
inedible  almond  obligations.  This  rule 
will  add  a  new  paragraph  including 
procedures  for  transferring  ^e^erve 
withholding  obligations. 

This  rule  will  expand  the  options 
available  to  handlers  in  the  event  a 
reserve  is  implemented.  The  ability  to 
transfer  reserve  obligations  will 
particularly  benefit  thpip  handlers  who 
do  not  stay  in  business^U  year  and  do 
not  have  fecilities  for  storage  of  reserve 
almonds.  Such  handlers  are 
traditionally  the  smaller  handlers  in  the 
industry.  Storage  and  other  costs 
associated  with  maintaining  reserve 
inventory  or  disposing  of  product  to 
seconda^  outlets  will  be  reduced.  This 
rule  will  provide  another  option  for 
handlers  to  choose  from  in  satisfying 
their  reserve  obligations  that  may  better 
suit  their  operation. 

The  objective  of  the  reserve 
provisions  is  to  keep  a  certain  qiiantity 
of  almonds  off  the  market  in  order  to 
maintain  market  Stability.  The 
additional  flexibility  in  the  reserve 
provisions  is  expected  to  improve 
compliance  among  handlers,  which  in 
turn  will  maintain  the  integrity  of  the 
volimie  control  regulations. 

In  order  to  ensure  that  adequate 
procedures  are  in  place  to  monitor 
transfer  of  reserve  obligaGons  among 
handlers.  ABC  Form  11,  which 
currently  covers  interhandler  transfers 
of  reserve  credits,  will  be  modified.  New 
information  will  be  added  to  the  form  to 
properly  dociunent  reserve  obligation 
transfers.  Almond  handlers  wanting  to 
transfer  their  reserve  obligation  to 
another  handler  will  complete  one 
portion  of  revised  Form  11  and  forward 
the  form  to  the  receiving  handler.  The 
receiving  handler  will  complete  their 
portion  of  the  form  and  submit  it  to  the 
Board.  Authorized  Board  personnel  will 
review,  and  if  appropriate,  approve  the 
transfer.  The  Boaird  wiU  then  submit 
copies  of  the  forms  to  involved  parties. 
Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regmatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  biuinesses  «vill  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  piusuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 


behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  97  handlers 
of  California  almonds  who  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  7.000  almond 
producers  in  the  regulated  area.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
AdministraUon  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000.  and  small  agricultural 
producers  are  defined  as  those  having 
^inniial  receipts  of  less  than  $500,000. 

Currently,  about  58  percent  of  the 
handlers  ship  under  $5  million  of 
almonds  and  42  percent  ship  over  $5 
million  on  an  annual  basis.  In  addition, 
based  on  acreage,  production,  and 
grower  prices  reported  by  the  National 
Agricultural  Statistics  Service,  and  the 
total  nimiber  of  almond  growers,  the 
average  annual  grower  revenue  is 
approximately  $156,000.  In  view  of  the 
foregoing,  it  can  be  concluded  that  the 
majority  of  handlers  and  producers  of 
Cahfomia  almonds  may  be  classified  as 
small  entities. 

Sections  981.45  through  981.60  of  the 
almond  marketing  order  provide 
authority  to  implement  volume  control 
regulations  by  establishing  salable  and 
reserve  percentages  of  almonds.  If  it  is    « 
determined  a  reserve  is  warranted,  th«  jt 
Board  recommends  to  the  Secretary  b^  ' 
salable  and  reserve  pesoentages  to  bf^ 
placed  on  the  almonj  crop.  If  a  reserve 
is  established,  handlers  mustj|Vin 
from  selling  to  nortfial  n^Mflntlets  a 
quantity  of  almonds  W^^^^P^  reserve 
percentage.  HandlBGa|^S^Pi<sr 
maintain  product  iiaphveptory  for  ..^^^ 
possible  release  a'  i   ater  date  or  dispewe 
of  product  to  lowf:  ««iua  rB8«3rve  oudets 
to  satisfy  their  reserve  ikligation.  These 
lower  value  outlets  are  piimarily 
crushing  for  oil  and  animal  feed. 

Section  981.55  of  the  order  provides 
authority  for  the  interhandler  transfer  of 
almonds  and  reserve  credits.  This   ' 
section  was  recently  amended  to 
include  authority  for  interhandler 
transfer  of  reserve  obligations.  This  rule 
will  implement  the  authority  to  transfer 
reserve  withholding  obligations  by    - 
revising  Section  981.455  of  the 
administrative  rules  and  regulations 
accordingly.  This  rule  will  provide 
another  option,  in  addition  to  those  that 
appear  in  that  section,  for  handlers  to 
satisfy  their  resetfve  obligations.  The 
ability  to  transfsfieaerve  obligations 
will  particularly  benefit  those  handlers 
who  do  not  stay  itt  business  all  year  and 
do  not  have  fecilitlas  for  storage  of 
reserve  almonds.  Sitl^  handlers  ara 
traditionally  the  snuH^b^odlers  in  the 
industry.  Storage  and  othef  costs 
associated  with  maintaining  ^ 


inventory  ^or  disposing  of  product  to 
secondary  outlets  wilfbe  reduced.  This 
rule  will  provide  another  option  for 
handlers  to  choose  from  in  satisfying     - 
their  reserve  obligations  that  may  better 
suit  their  operation. 

In  past  years,  handlers  either  had  to 
maintain  product  in  inventory  or 
dispose  of  it  in  approved  reserve  outlets 
to  satisfy  their  withholding  obligation, 
as  discussed  earlier.  Those  handlers 
choosing  to  mw'"*"'"  product  in 
inventory  must  locate  storage  bcilities 
and  incur  storage  costs  they  may  not 
otherwise  incur,  lutil  the  reserve  is 
lifted. 

Storage  costs  vary,  depending  upon 
factors  such  as  the  type  of  facilities 
utilized  and  quantities  involved.  These 
costs  are  generally  in  the  range  of  one 
cent  per  pound  per  month,  with 
additional  charges  for  moving  product 
into  and  out  of  storage  facilities.  These 
costs  could  be  incurred  for 
approximately  six  to  eighteen  months 
depending  on  the  ultimate  disposition 
of  the  reserve. 

Those  handlers  choosing  to  dispose  of 
their  reserve  to  approved  outlets  may 
save  on  storage  costs,  but  receive  a 
lower  return  on  the  sales  than  they  may 
receive  if  sold  in  normal  market 
channels  if  the  reserve  is  ultimately 
released.  Price  levels  for  almonds  used 
for  crushing  into  oil  are  in  the  range  of 
28  to  35  cents  per  pound,  while  animal 
feed  brings  about  two  to  three  cents  per 
pound.  Price  levels  for  sales  to  normal 
market  outlets  vary  significantly  from 
year  to  year  depending  on  available 
supplies  and  market  conditio^*  end  can 
range  from  $1  to  $3  per  poim(I.Che 
additional  option  that  will  be  i^vi(^ 
by  tb^  rule  wjl^qflowyinndlers  to  make 
anMgiments  to  transfer  their,  reserve 
obligation  to  cKh^  haafflers.  Handle 
will  be  able  to- choose  tie  most  cost 
effective  method  of  satbfying  their 
reserve  obligations  diat  best  suits  their 
operations.  This  rule  will  provid4more 
flexibilify  if  volume  coitfrol  legulitions    p 
under  the  almond  marketing  ordfr  are   M 
issued.  -0 

A  current  form  is  being  revised  foe 
handlers  to  supply  the  transfer 
information  to  the  Board  for  its 
approval.  The  current  form  (ABC  Fonn 
11)  provides  for  handlera  to  transfer 
reserve  credits.  Information  will  be 
added  to  this  form  to  collect  information 
on  transfers  of  withholding  obligation. 
No  additional  burden  will  be  added  to 
the  form  because  handlen  will  choose 
one  of  the  options  on  the  form.  The 
form's  current  burden  time  of  5  minutes 
will  not  be  changed.  This  action  will  not 
impose  any  significant  additional 
{•porting  or  recordkeeping  requirements 
~    li^er  small  or  large  almond 
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handlers.  The  benefits  of  providing 
another  tool  to  the  industry  to  assist 
them  in  making  business  decisions  br 
outwei^  the  estimated  5  minutes  it  will 
take  to  complete  the  form.  Further,  any 
additional  reporting  may  be  ofEset  by 
redticed  reporting  for  those  hcmdlers 
choosing  to  utilize  this  option  in  lieu  of 
other  options  available  for  satisfying 
reserve  obligations.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  inforination  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

As  noted  in  the  initial  regulatory 
flexibility  analysis,  the  £>epartment  has 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overlap  or  conflict  with 
this  rule.  Information  generated  by 
State,  Federal,  and  private  sector  repents 
pertains  to  almonds  in  general  and  does 
not  contain  specific  producer  and 
handler  information.  Therefore,  such 
information  would  not  be  detailed 
enough  to  be  used  for  the  specific 
purposes  required  under  the  order. 
The  amendment  to  the  marWaHng 
order  was  voted  on  in  a  referendiun  and 
was  overwhelmingly  supported  by 
almond  growm.  This  rule  will  establish 
procedures  to  implement  the 
amendment  that  authorized  transfers  of 
reserve  obligations.  There  are  no 
altematiyes  that  would  result  in  the 
additional  flexibilify  sought  by  the 
industry. 

In  addition,  the  Board's  meeting  was 
widely  publicized  throughout  the 
almond  industry  and  all  interested 
peosoBs  were  invited  to  attend  the 
meetAg  and  participate  in  Board 
delibKtions  on  all  issues.  Like  all 
Board  meetings,  the  February  18. 1997, 
meeting  was  a  public  meeting  and  all 
<  entities,  both  large  and  small,  were  able 
to  express  views  on  this  issue.  The 
Board  itself  is  con^xssed  of  ten  industry 
members,  of  which  five  are  handlers 
and  five  are  growers. 

A  proposed  rule  concerning  this 
action  was  issued  by  the  Department  on 
April  4, 1097,  and  published  in  the 
Federal  Register  on  April  10, 1997  (62 
FR  17569).  It  was  also  made  available 
throtigh  the  Internet  by  the  Office  of  the 
Federal  Register.  A  60  day  comment 
period  was  provided  to  allow  interested 
persons  to  respond  to  the  proposal.  No 
ctnnments  were  received. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Board  and  other 
available  informafion,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 


The  proposed  rule  regarding  tha^  ?' 
interhandler  transfer  of  almonds  also 
announced  the  AMS's  intent  to  request 
a  revision  to  the  currently  approved 
information  collection  requirements 
issued  under  the  marketing  order.  The 
60  day  comment  period  was  also 
provided  to  allow  interested  persons  the 
opportunity  to  respond  to  the  notice.  No 
comments  were  received  on  the 
information  collection  requirements. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35>,  die  information  collection 
requirements  that  are  contained  in  this 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  No.  0581- 
0071. 

List  of  Sidi)ects  tai  7  CFR  Part  981 

Almonds,  Marketing  agreements. 
Nuts,  Reporting  and  recordke^ing 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  981  is  amended  as 
follows: 

PART  961— ALMONDS  GRO¥VN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CPR 
part  981  continues  to  read  as  follows: 

Aathority:  7  U.S.C  601-674. 

2.  In  $  981.455,  paragraph  (c)  is 
redesignated  as  paragr^h  (dj  and  a  new 
paragraph  (c)  is  addml  to  read  as 
follows: 

§961.466    Inlartiandler  tranatara.  *- 

•        •        •        •        * 

(c)  Tiunsfen  of  reserve  withholding 
obligation.  A  handler  may  transfer 
reserve  withholding  obligation  to  odier 
handlers  pursuant  to  $  981.55  after 
having  filed  with  the  Board  an  ABC 
Form  11  executed  by  both  handlen.  Hie 
Board  shall  approve  the  transfiBr  upon 
receipt  of  the  properly  completed  form. 

Dated:  October  23, 1097. 
Eric  M.  Foimaii,  S 

Acting  DBputy  Administiator,  Fnh  and 

Vegatable  Progmms. 

(PR  Doa  97-28830  Filed  10-28-97;  8:45  am] 
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Irrfonnation  CoHaetion  Raqulraments; 
Statutory  and  Tachnleal  Amandments; 
Corraction 

AQENCY:  Nuclear  Regulatory  ^ 

Commission. 

ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  corrects  a 
notice  spearing  in  the  Fedoal  Rqjstar 
on  October  6,  1997  (62  FR  52184).  TTiis 
action  is  necessary  to  correct  an 
erroneous  instructioiL  , 

ffFECnVE  DATE:  October  6, 1997. 
P0«  FURTHER  MFORMATKM  CONTACT: 
David  L.  Meyer,  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  df 
Administration,  Washington.  D.C 
20555-0001,  telephone  (301)  415-7162. 

SUPPLaCNTARY  MFORMATKM:  On  page 
*52188,  in  the  second  column, 
instruction  number  24  is  corrected  to 
read,  "24.  In  §  60.8,  paragraph  (a)  is 
revised  to  read  as  follows:". 

DatadatRackville,  MD,  this  22nd  day  of 

OctobeMM7.  \ 

For  the  Nuclei  Ragulatoiy  Commission. 
DmwidUUtyme, 

Chief,  RuleM  and  Dbvctives  Branch,  Division 
ofAdministmtive  Savicet,  Office  of 
Administmtion. 

(FR  Doa  97-28620  PiM  10-28-97;  6:45  am] 
aauMQ  oooc  7ss»-»t-» 


NATIONAL  CREDIT  UMON 
ADMINISTRATION 

12CFRPart7»2      . 

Production  of  Nonpublic  I 
TaaHmony  of  NCUA  Employ—a  I 
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AOGNCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 

6UMMARY:  The  NCUA  amends  its  rules 
regarding  subpoenas  seeking  nonpublic 
records  or  the  testimony  of  NCUA 
emplo)reek.  The  rule  provides 
procedures,  requirements  and 
information  on  how  the  NCUA  will 
handle  these  matten  and  expressly 
prohibits  any  disclosiire  or  testimony 
except  as  provided  by  the  rule.  The  rule 
also  amends  the  current  rule  r^arding 
release  of  NCUA  records  that  are  exempt 
from  diaclosure  under  the  Freedom  of 
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Information  Act  to  conform  with  the 
procedxues  provided  in  this  proposed 
rule. 

DATES:  Effective  October  29, 1997.  - 
ADDRESSES:  National  Credit  Union 
Administration,  1 775  Duke  Street, 
Alexandria,  Virginia  22314-3428. 
FOR  FURmER  MFORMATION  CONTACT: 
Sheila  Albin.  Associate  General 
Counsel,  or  Allan  Meltzer,  Associate 
General  Counsel.  (703)  518-6540. 

SUPPLBCNTARY  MFORMATKM: 

Background 

The  NCUA  receives  niunerous 
subpoenas  and  requests  for  NCUA 
employees  to  provide  evidence  in 
litigation.  Typically,  these  subpoenas 
are  for  NCUA  records  that  are  not     ~ 
available  to  the  public  under  the 
Freedom  of  Information  Act  (FDIA). 
Also,  we  receive  numerous  subpoenas 
and  requests  for  NCUA  employees  to 
appear  as  witnesses  in  litigation  in 
conjunction  with  a  request  bft 
nonpublic  records  or  to  provide 
testimony. 

In  recent  years,  the  numbm  of 
requests  has  averaged  about  two  or  three* 
a  month.  Often,  these  subpoenas  and 
requests  relate  to  litigation  involving 
federally-insured  credit  unions  where 
there  is  some  issue  for  which  one  or 
botb  of  the  parties  want  to  use 
nonpublic  records,  such  as  NCUA 
examination  reports,  as  evidence  in  the 
case.  In  addition,  the  parties  want  to 
have  an  NCUA  employee,  oflipi  an 
examiner,  testify  to  establish  the 
authenticity  of  the  records  or  explain 
the  information  contained  in  the 
records.  If  we  provide  these  records  and 
an  examiner  appears  as  a  witness,  this 
will  mean  a  significant  disruption  in  the 
examiner's  work  schedule.  In  many 
cases,  parties  want  to  use  the  examiner 
as  an  expert  witness  on  matters  such  as 
the  financial  condition  of  the  credit 
union  or  other  issues  involving, 
opinioni^.  Our  experience  has  been  that, 
in  many  cases,  the  parties  can  deal  with 
these  issues  through  the  testimony  of 
other  witnesses,  including  hiring  their 
own  independent,  expert  witness,  and 
using  the  parties'  own  records, 

PropoMdRule 

On  April  16, 1997.  the  NCUA  Board 
issued  a  proposed  rule  ta  revise  Part 
792.62  FR  19941  (April  U,  19«7).  The 
proposed  rule  was  presented  in  a 
question  and  answer  format  to  promote 
clarity  and  uses  simple  terms.  It 
continued  the  basic  prohibition  against 
disclosure  of  nonpublij^records  or 
testimony  by  NCUA  employees  without 
obtaining  permission.  The  proposed 
rule  also  set  out  for  the  public  what 


information  to  submit  Aurhat  factors  /^ 
the  NCUA  will  consiaer||Skl  identifiecT  , 
filing  times,  fees,  and  potmial 
restrictionai  on  disclosiu'es  or  testimony. « 
The  rule  identifioid  the  proposed  chargea 
for  witnesses  as  the  same  as  those 
provided  by  the  federal  courts  and  the 
fees  related  to  production  of  records  are 
the  same  as  those  charged  under  FOIA. 

Comments 

In  the  Supplementary  Infonnatioj^ 
section  of  the  proposed  rule,  the  NCUA 
stated  its  interest  in  receiving  comments 
on  the  application  of  the  proposed 
regulation  to  former  as  well  as  current 
employees,  including  its  application  to 
proceedings  to  which  NCUA  is  a  party, 
the  exception  from  coverage  for  expert 
testimony  by  former  employees,  and  any 
other  factors  that  commenters  believed 
the  NCUA  should  consider  in  addition 
to  those  set  out  in  §792.46  in  reaching 
a  final  determination.  Four  comment 
letters  were  received:  two  from  national 
trade  associations,  one  from  a  state 
league  and  one  from  a  federal  credit 
union. 

Comments  from  the  two  national 
trade  associations  indicated  their 
general  support  for  more  efficient 
procediuBS  and  recognized  the  need  to 
protect  the  confidentiality  of 
examination-related  records.  Both  trade 
associations  communted  on  NCUA's 
authority  to  prevent  former  employees 
from  testifying.  One  trade  association 
stated  that  it  questioned  NCUA's 
authority  to  prevent  the  testimony  of 
former  employees  imless  it  was  clear 
that  nonpublic  records  such  as 
examination  records  would  be  divulged. 

We  first  want  to  note  that  the  rule  is 
substantially  similar  to  regulations 
issued  by  our  sister  financial  regulatory 
agencies  that  also  restrict  disclosure  of 
confidential  information  by  former 
employees  at  any  person  in  possession 
of  such  information.  Federal  Deposit 
Insurance  Corporation,  12  C.F.R.  309.7; 
Office  of  Thrift  Supervision,  12  C.F.R. 
510.5;  The  Federal  Reserve  System.  12 
CF.R.  261.14.  The  focus  of  the  rule  is 
on  requiring  that  NCUA  receive  notice 
of  proposed  testimony  by  a  former 
employee.  The  purpose  is  not  to  restrict 
former  employees  but  to  protect  the 
release  of  confidential  records  and 
information  that  may  be  in  their  -* 
possession.  Even  when  former 
employees  are  not>in  pyssession  of 
nonpublic  records,  they  may  still  have 
substantial  knowledge  and  information 
that  they  recall  regarding  matters  that 
remain  confidential.  For  this  reason,  the 
NCUA  wants  an  oM>ortunity,  in 
advance  of  testinimy  being  given,  to 
consult  with  former  emplqyees  and  any 
party  wishing  to  #e  their  testimony  in 


'  rtt^Ut  feo  protect  the  confidentiality  of 
.t)iat  information  by  prohibiting  or 

limiting  such  testimony  as  appropriate. 
Our  view  is  that  the  definition  of 

employee  makes  clear  that  the  NCUA's 

intent  is  to  protect  confidential 

Information.  Fi 
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however,  be  barred  treO^nBfiarlng  on 
general  matters  or  othen^tp^^oying 
their  expertise  as,  for  exam; 
witnesses.  Finally,  we  want 
the  fact  that  the  final  rule,  as  in  the 
proposed  rule,  contains  a  prohibition 
against  release  of  nonpublic  records  by  . . 
any  person  who  may  have  custody  of 
them.  , 

Botb  trade  associations  also     "''     .'*   • 
commented  on  §  792.46  that  sets  out  fhe 
factors  NCUA  will  consider  in 
reviewing  a  request  One  commented 
that  the  factors  were  too  subjective.  The 
other  commented  that  a  better  rationale 
would  be  to  rely  on  a  legal  basis  such 
as  a  statute  or  evidentiary  privilege  and 
suggested  using  the  standard  used  by 
the  Federal  Reserve  Board  which  is 
whether  the  need  for  the  information 
outweighs  the  need  for  confidentiality 
and  whether  disclosure  is  coHsiatent    Ir 
with  Board  policy  andsupervisoiy  and 
regulatory  respoosibilities.  12  Q^R    \      ^ 
261.13(c).  We  believe  that  the  fiactors  wS'  ' 
have  listed  include  several  exam^^les  i 
established  statutory  and  evidentiW 
privileges  and  that,  although  phrasOT 
differently,  the  factors  in  the  final 
set  the  same  basic  standard  used  by 
Federal  Reserve  Board  but  in  simpler,' 
more  specific  language.  We  do  not 
the  factors  are  subjective  but  are 
necess^y  and  appropriately  flexible. 
For«xaAple,  the  factor  of  whether  a 
re<(ues^iB  burdensome  must  be 
considated  on  a  case-by-case. 

Both  trade  associations  commented 
on  the  information  that  a  written'requ 
must  include.  One  commented  that  it 
made  difficult  for  a  litigant  to  know 
relevance  of  what  is  sought  and  offei 
as  an  alternative  that  a  requester  only 
requirad  to  assert  affirmatively  tj^  the 
docunnits  are  relevant  We  disa^ee. 
The  rnulation  is  designed  to  protect 
nonpublic  records  and  the  testimMiy  of 
employees,  which  by  their  nattfll^wil' 


1 
tial 


likely  contain  sensitve  and  confirm 
information.  Without  a  basis  foi^P 
concluding  that  the  records  or  testimony 
are  relevant  in  a  particular  matter,  the 
NCUA  should  not  consider  releasing 
them.  In  addition,  meiely  establisliing  v 
that  records  or  testimony  are  relevant  is 
not  sufficient.  In  order  to  be  able  to 
consider  the  factors  set  out  in  §  792.46, 


the  NCUA  must  have  information  about 
the  nature  of  the  proceedings.  The 
NCUA  must  know  something  about  the 
proceedings  in  order  to  consider 
whether  the  litigant  can  obtain  the 
information  or  testimony  from  other 
sources.  For  example,  if  litigants  want 
nonpublic  records  or  the  testimony  of 
NCUA  employees  merely  to  establish 
the  general  financial  condition  of  a 
credit  union,  we  think  they  should  seek 
financial  records  directly  fixim  the  credit 
union  and  hire  their  own  expert  witness 

.   to  testify  about  them.  In  response  to  the 
comment  that  it  may  be  difficult  for  a 
requester  to  specify  what  records  it 
wants  because  he  or  she  may  not  Icnow 

■  what  is  available,  we  think  a  requester 
can  phrase  such  a  request  in  terms  of 
the  focts  or  issu?<«  that  are  relevant  in 
-    much  the  same  way  that  the  Freedom  of 
Information  Act  requests  br  discovery 
requests  in  civil  litigation  are  prepared. 
Thus,  if  a  requester  cannot  identify 
specific  records,  the  description  of  the 
facts  or  issues  involved  should  be 
sufficient  to  permit  the  NCUA  to    ; 
identify  responsive  records. 

With  regard  to  application  of  the  rule 
to  proceedings  to  which  NCUA  is  a 
party,  there  was  one  comment  that 
NCUA  should  have  to  abide  by  the  same 
rules  of  evidence  as  other  litigants. 
Another  comment  was  to  the  effect  that 
the  statement  that  NCUA  will  be  subject 
to  applicable  rules  of  civil  procedure 
when  it  is  a  party  to  a  proceeding 
should  be  more  conspiculotisly  placed. 
This  statement  appears  in  the  definition 
of  "legal  proceedings"  and,  we  believe, 
states  clearly  that  NCUA  will  be  subject 
to  the  applicable  rules  of  procedure 
when  it  is  a  party.  As  a  matter  of 
drafting,  we  believe  that  it  is 
appropriately  placed  in  the  definition 
section.  That  same  definition  also  states 
clearly  that,  the  rule  will  still  apply  to 
the  testimony  of  former  employees  even 
when  the  NCUA  is  a  party  to  a 
proceeding.  Unless  the  NCUA  receives 
notice  as  provided  under  the  rule,  it 
may  not  otherwise  receive  notice  of  a 
former  employee's  testimony  even 
though  NCfUA  is  a  party  to  a  proceeding. 
This  is  because  a  former  emplojree  may 
otherwise  be  contacted  for  testimony  in 
the  form  of  declarations,  affidavits, 
statements  or  interviews,  which  could 
involve  the  fcmner  employee's  revealing 
confidential  information  without  any 
prior  notice  to  NCUA  of  the  nature  of 
the  testimony.  For  that  reason,  the  rule 
will  still  apply  to  former  employees 
when  NCUA  is  a  party  to  a  proceeding. 
Obviously,  where  NCUA  is  a  party  to  a 
proceeding,  it  will  be  in  a  position  to 
receive  notice  of  any  requests  for 


records  or  the  testimony  of  current 
employees. 

Comments  from  the  state  league  and 
one  federal  credit  union  generally  were 
supportive  of  the  proposed  regulation 
but  indicated  some  concern  that  the 
regulation  should  not  be  used  to  deny 
access  to  records  that  should  be  made 
available.  The  NCUA  reiterates  its 
position  stated  when  it  issued  the 
proposed  regulation.  The  final  rule  is 
essentially  procedural,  not  substantive. 
It  does  not  create  a  right  to  obtain 
records  or  the  testimony  of  an  NCUA 
employee  nor  does  it  create  any 


economic  impact  on  a  substantial 
number  of  small  credit  unions.  The 
reasons  for  this  determination  are  *)mt 
the  copying  and  witness  fees  to  be 
charged  to  person  and  entities 
submitting  requests  under  the  regulation 
are  not  large  and  will  not  create  a 
financial  burden.  The  proposed  nde 
will  not  create  any  significant  demand 
for  legal,  accoimthig,  or  consulting 
expenditures.  Accordingly,  the  NCUA 
Board  has  determined  that  a  R^ulatory 
Flexibilify  Analysis  is  not  required. 

Aipenvodc  Beduction  Act 


additional  righrf  or  privUege  not  already^    The  NCUA  submitted  a  copy  of  the 
avail^le  to  NCUA  to  deny  such  s|  ^  proposed  rule  to  the  Office  of 


be  \     . 


request 

Final  Rnk 

The  final  rule  is  the  same  as  the 
proposed  rule.  It  solves  some  problems 
that  have  arisen  in  the  past  It  should 
eliminate  or  reduce  eleventh  hour 
requests.  Also,  by  centralizing  the 
service  of  sutipoenas  and  the 
determination  of  the  NCUA's  response. 
it  should  eliminate  attempts  to  serve 
subpoenas  or  present  requests  for 
disclosure  of  nonpublic  records  to  field 
staff  and  regional  offices.  The 
procedures  and  criteria  will  ensure  a 
more  efficient  use  of  NCUA  resources, 
minimige  the  possibilify  of  involving 
the  NCUA  in  issues  unrelated  to  its 
responsibilities,  promote  uniformify  in 
responding  to  such  requests  and 
subpoenas  and  maintwln  tiie  impartialify 
of  NCUA  between  private  litigants.  The 
final  rule  Mrill  serve  NCUA's  interest  in 
protecting  sensitive,  confidential  and 
privileged  information  and  records 
generated  by  its  supnvisory  and 
regulatory  worL 

The  NCUA  reiterates  its  position  that, 
in  issuing  this  regulation,  it  is  not 
making  any  waiver  ef  its  sovereign 
immunity.  For  reference,  the  NCUA 
notes  that,  in  addition  to  the  foregoing, 
a  discussion  of  the  legal  authority  for 
issuance  of  this  regulation  is  set  out  in 
the  Supplemental  Infonnation 
accompanying  the  publication  of  the 
proposed  regulation.  62  FR  19941  (April 
24.1997).  ^  ,     .,.    ;^. 

Regulatory  ftPDcedmea       ^r 

Regulatory  Flexibility  Act  -   ' 

The  Regulatory  Flexibility  Act 
requires  the  NCUA  to  prepare  an     -      • 
analysis  to  describe  any  significant 
economic  impact  any  proposed 
regulation  may  have  on  a  substantial  . 
number  of  small  credit  unions,  meaning 
those  imder  $1  million  in  assets.  The 
NCUA  Board  has  determined  and   -  ■/. 
certifies  that  the  proposed  rule,  if 
adopted,  will  not  have  a  significant 


Management  and  Budget  (OMB)  for  its 
review.  C^^  received  no  comments  on 
the  proposed  rule.  Under  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
inmrmation  unless  it  displays  a  valid 
OMB  control  number.  OMB  has 
assigned  31330146  as  the  control        I  ^ 
nunher  that  will  be  displayed  in  the     ', 
table  at  12  CFR  Part  795. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  This  final  rule 
is  essentially  of  a  procedural  nature 
only  governing  release  of  NCUA's  own 
nonpublic  records  and  the  appearance 
of  NCUA  employees  in  legal 
proceedings.  The  NCUA  has  determined  > 
that  the  final  rule  does  not  constitute  a 
significant  r^ulatoiy  action  for^ 
purposes  of  the  Executive  Order. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  (Pub.  L  104-121)  provide* 
generally  for  congressional  review  of   - 
agency  rules.  The  reporting  requirement 
is  triggered  when  a  final  rule  is  issued. 
The  rule  was  submitted  to  OMB  for 
determination  of  whether  this  final  rule 
constitutes  a  major  rule  as  defined 
under  the  statute.  A  major  rule  is  one  ' 
that  OMB  finds  has  resulted  in  or  is 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumns,  individual, 
industries,  federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivify,  innovation,  ot 
on  the  ability  of  the  United^tates  based 
enterprises  to  compete  mth  foreign- 
based  enterprises  in  domestic  and 
export  markets.  OMB  has  determined 
that  this  is  not  a  major  rule. 
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List  of  Subjects  in  12  CFR  Part  792 

Admiiustrative  practice  and 
procedure.  Credit  unions.  Confidential 
business  information.  Freedom  of 
Information  Act,  Government 
employees.  Reporting  and 
recordkeeping  requirement.  Subpoenas. 

By  the  National  Crwdit  Union 
Administrabon  Board  on  October  22. 1997. 

Halite  Ula% 

Acting  Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble.  NCUA  proposes  to  amend  12 
CFR  part  792  as  set  forth  below: 

PART  792-{AMENDED] 

1.  The  authority  citation  for  part  792 
is  revised  to  read  as  follows: 

Aathortty:  5  U,&C.  301, 552,  552a,  552b: 
12  U.S.C  1752a(d),  1786, 1789, 17956  E.O. 
12600.  52  FR  23781,  3  CFR.  1987  Comp..  p. 
235:  E.O.  12958,  60  FR  19825,  3  CFR,  1995 
Comp.,  p.  333. 

2.  Amend  §792.4  to  remove  paragraph 
(bH3)  and  revise  paragraph  (a)  to  read  as 
follows: 

§792.4    Rslaaeeof  enniplieconia. 

(a)  Pmhibition  against  disclosure. 
Except  as  provided  in  paragraph  (b)  of 
this  section  and  subpart  C  of  this  part, 
no  ofBcer,  employee,  or  agent  of  NCUA 
or  of  any  federally-insiired  credit  union 
shall  disclose  or  permit  the  disclosure  of 
any  exempt  records  of  the  Agency  to 
any  person  other  than  those  NCUA  or 
credit  union  officers,  employees,  or 
agents  properly  entitled  to  such 
information  for  the  performance  of  their 
ofBcial  duties. 
•        •        •        •        •  '    ^ 

3.  Revise  subpart  C  of  part  792  to  read 
as  follows: 

ttubpart  C— Produclion  of  Nonpublic 
Reconla  and  Testimony  of  NCUA 
Employees  In  Legal  Proceedlngi 

Sec.  } 

792.40  What  does  this  subpart  prohibit? 

792.41  When  does  this  sabpait  apply? 

792.42  How  do  I  request  nonpublic  records 
or  testimony? 

792.43  What  must  my  ¥mtten  request 
contain? 

792.44  When  should  I  make  a  request? 

792.45  Where  do  I  send  my  request? 

792.46  What  will  the  NCUA  do  with  my 
request? 

792.47  If  my  reqiiest  is  granted,  what  fees 
apply? 

792.48  If  my  request  is  granted,  what 
restrictions  may  apply? 

792.49  Definitions. 


Sut>pai1  C— Production  of  Nonpublic 
Ftocords  and  Testimony  of  NCUA 
EmpioyMS  in  Legal  proceedings 


1712.40   What  doeafMa  subpart  prohibit? 

This  subpart  prohibits  the  release  of 
nonpublic  records  or  the  appearance  of 
an  NCUA  employee  to  testi^  in  legal 
proceedings  except  as  provided  in  this 
subpart.  Any  person  possessing 
nonpublic  records  may  release  them  or 
permit  their  disclosure  only  as  provided 
in  this  subpart.  / 

(a)  Duty  of  NCUA  employeesrit)  If  an 
NCUA  employee  is  served  with  a 
subpoena  requiring  him  or  her  to  appear 
as  a  witness  or  produce  records,  the 
employee  must  promptly  notify  the 
Office  of  General  Counsel.  The  General 
Counsel  has  the  authority  to  instruct 
NCUA  employees  to  refuse  appearing  as 
a  Mritness  or  to  withhold  nonpublic 
records.  The  General  Counsel  may  let  an 
NCUA  employee  provide  testimony, 
including  expert  or  opinion  testimony, 
if  the  Genial  Counsel  determines  that 
the  need  for  the  testimony  clearly 
outweighs  contrary  considerations. 

(2)  If  a  court  or  other  appropriate 
authority  orders  or  demands  expert  or 
opinion  testimony  or  testimony  beyond 
authorized  subjects  contrary  to  the 
General  Counsel's  instructions,  an 
NCUA  employee  must  immediately 
notify  the  General  Counsel  of  the  order 
and  respectfully  decline  to  comply.  An 
NCUA  employee  must  decline  to  answer 
questions  on  the  grounds  that  this 
subpart  forbids  such  disclosure  and 
should  produce*  a  copy  of  this  subpart, 
request  an  opportunity  to  consult  with 
the  Office  of  General  Counsel,  and 
explain  that  providing  such  testimony 
without  approval  may  expose  him  or 
her  to  disciplinary  or  other  adverse 
action. 

(b)  Duty  of  persons  who  are  not  NCUA 
employees.  (1)  If  you  are  not  an  NCUA 
employee  but  have  custody  of 
nonpublic  records  and  are  served  with 

a  subpoena  requiring  you  to  appear  as 
a  witness  or  produce  records,  you  must 
promptly  notify  the  NCUA  about,  the 
subpoena.  Also,  you  must  notify  the 
issuing  court  or  authority  and  the 
person  or  entify  for  whom  the  |ubpDena 
was  issued  of  the  contents  of  this 
subpart.  Notice  to  the  NCUAJs  made  by 
sending  a  copy  of  the  subJakia  lb  the 
General  Counsel  of  the  I^^wt  Ovce  of 
General  Counsel.  1775  E>|^  Street. 
Alexandria.  Virginia  2231%«420.  After 
receiving  notice,  the  NCUA  may  advise 
the  jjMning  court  or  authorify  and  the 
person  or  entity  for  whom  the  su&poena 
was  issued  that  this  subpart  applies  and, 
in  addition,  may  intervene,  attempt  to 
have  the  subpoena  quashed  or 


withdrawn,  or  register  appropriate 
objections. 

(2)  After  notifying  the  Office  of 
General  Counsel,  you  should  respond  to 
a  subpqena  by  appearing  at  the  time  and 
place  sti^l^  in  the  subpoena.  Unless 
authorized  by  the  Gene^  Coxmsel.  you 
should  decline  to  produce  any  records 
or  give  any  testimony,  basing  your 
refusal  on  this  subpart  If  the  issuing 
court  pr  authority  orders  the  disclosure 
of  records  or  orders  you  to  testify,  you 
should  continue  to  decline  to  produce 
records  or  testify  and  should  advise  the 
Office  of  General  Counsel. 

(c)  Penalties.  Anyone  who  discloses 
nonpublic  records  or  gives  testimony 
related  to  those  records,  except  as 
expressly  authorized  by  the  NCUA  or  as 
ordered  by  a  fec^BLcourt  after  NCUA 
has  had  the  d^F^^^ify  ^°  ^  heard, 
may  face  the  pel^Pres  provided  in  18 
U.S.C.  641  and  ^^capplicable  laws. 
Also,  former  NCUA  employees,  in 
addition  to  the  prohibition  contained  in 
this  subpart,  are  subject  to  the 
restrictions  and  penalties  of  18  U.S.C. 
207. 

f  792.41    When  does  this  subpart  apply? 

This  subpart  applies  if  you  want  to 
obtain  nonpublic  records  or  testimony 
of  an  NCUA  employee  for  legal 
proceedings.  It  doesn't  apply  to  the 
release  of  records  under  the  Freedom  of 
Information  Act  (FOLA),  5  U.S.C.  552,  or 
the  Privacy  Act,  5  U.S.C.  552a.  or  the 
release  of  records  tq  fiaderal  or  state 
inv^l^ygatory  agencies  under      .  ,     .  r 
§792.4(b)(2).  .      , 

1792.42    How  do  I  request  nonpublic 
rsoonto  orlsstimony? 

(a)  To  request  nonpublic  records  or 
the  testimony  of  an  NCUA  employee, 
you  must  submit  a  written  request  to  the 
General  Counsel  of  the  NCUA.  If  you 
serve  a  subpoena  on  the  NCUA  or  an  S. 
NCUA  employee  before  submitting  a  ~ 
written  request  and  receiving  a  final 
determination,  the  NCUA  will  oppose 
the  subpoena  on  the  grounds  that  you 
failed  to  follow  the  requirements  of  this 
subpart.  You  may  serve  a  subpoena  as 
long  as  it  is  accompanied  by  a  written 

,  request  that  complies  with  this 
(d)  To  request  nonpublic 

are  part  oj^the  records  of  the. -^ 

the  Insj^btoi^jGeBecal  or(he  testimoA^ 
of  an  ^Eynbiiiplo3res4^y3}attBiv 
withintlKoowle^lge  of  the  >tCUA 
employe^pa  result  of  his  or  hi^^^  v\ 
employm^  with  the  Office  of  the   ^\' 
Inspector  General,  yoo  most  submit  a 
written  request  to  the  Office  of  die 

.  Inspectorgeneral.  Your  request 
handledVlMBocdanca  with  the    jy 
provisions  of  tlks  subjirt  except  jMt 
the  Inspector  Ganei 


r 


responsible  for  those  determinations 
that  would  otherwise  be  made  by  the 
General  Counsel. 

f79Z43  What  must  my  writtsn  rsqusat 
contain? 

Your  written  request  for  records  or 
testimony  must  include:  .^  . 

(a)  The  caption  of  the  legal      "  '-'   ■ 
proceeding,  docket  numbm,  and  name 
of  the  court  or  other  authority  involved. 

(b)  A  copy  of  the  complaint  or 
equivalent  document  setting  forth  the 
assertions  in  the  case  and  any  other 
pleading  or  docxunent  necessary  to' 
show  rele(fance. 

(c)  A  list  of  categories  of  records 
sought,  a  detailed  description  of  how 
the  information  sought  is  relevant  to  the 
issues  in  the  legal  proceeding,  and  a 

specific  description  of  the  substance  of 
<;^    the  testimony  or  records  sought 

(d)  A  statement  as  to  how^e  need  for 
the  information  outweighs  the  need  to 
maintain  the  confidentiality  of  the 
information  and  outweighs  the  burden 
on  the  NCUA  to  produce  the  records  or 
provide  testimony. 

(e)  A  statement  indicating  that  the 
information  sought  is  not  available  from 
another  source,  such  as  a  credit  union's 
owm  books  and  records,  other  persons  or 
entities,  or  the  testimony  of  someone 
other  than  an  NCUA  employee,  for 
example,  retained  experts. 

(f)  A  description  ot  all  prior  decisions, 
orders,  or  pending  motions  in  the  case 
that  bear  upon  the  relevance  of  the 
records  or  testimony  you  want 

(g)  The  name,  address,  and  telephone 
number  of  counsel  to  each  party  in  the 
case. 

(h)  An  estimate  of  the  amount  of  time 
you  anticipate  that  you  and  other  parties 
will  need  with  each  NCUA  employee  for 
interviews,  depositions,  or  testifying. 

1792.44   When  should  I  make  a  requaat? 

You  should  submit  your  request  at 
least  45  days  before  the  date  that  you 
need  the  records  or  testimony.  If  you 
want  to  have  your  request  processed  in 
less  time,  you  miist  explain  why  you 
couldn't  submit  the  request  earlier  and 
why  you  need  expedited  processing.  If 
..     you  are  requesting  the  testimony  of  an 
NCUA  employee,  the  NCUA  expects 
you  to  anticipate  your  need  for  the 
testimony  in  sufficient  time  to  obtain  it 
by  a  deposition.  The  General  Counsel 
may  deny  a  request  for  testimony  at  a 
legal  proceeding  unless  you  explaiu 
why  you  coidd  not  use  deposition 
testimony.  The  General  Coimsel  will 
determine  the  location  of  a  deposition 
taking  into  consideration  the  NCUA's 
interest  in  minimizing  the  disruption  for 
an  NCUA  employee's  work  sch^ule 
and  the  costs  and  convenience  of  other 
persons  attending  the  deposition. 


1792.45  Whste  do  I  send  my  rsqusat? 
You  must  send  your  request  or 

subpoeiu  for  records  or  testimony  to  the 
attention  of  thesCeneral  Counsel  fw  the 
NCUA,  Office  of  General  Counsel,  1775 
Duke  Street.  Alexandria,  Virginia 
22314-3428.  You  must  send  your 
request  or  subpoena  for  records  or 
testimony  from  the  Office  of  the 
Inspector  General  to  the  attoition  of  the 
NCUA  Inspector  General,  1775  Duke 
Street,  Alexandria,  Virginia  22314- 
3428.  ,v/  ' 

1792.46  What  will  the  NCUA  do  wHh  my 
laquaat? 

(a)  Factors  the  NCUA  will  consider. 
The  NCUA  may  consider  various  factors 
',  in  reviewing  a  request  for  nonpublic 
records  or  testimony  of  NCUA 
employees,  including: 

(1)  Whether  disclosure  would  assist  or 
hinder  the  NCUA  in  performing  its 
statutory  duties  or  use  NCUA  resources 
unreasonably,  including  whether 
responding  to  the  request  will  interfere 
with  NCUA  employees'  ability  to  do 
their  work. 

(2)  Whether  disclosure  is  necessary  to 
prevent  the  perpetration  of  a  fraud  or 
other  injustice  in  the  matter  or  if  you 
can  get  the  records  or  testimony  you 
want  from  sources  other  than  the 
NCUA. 

(3)  Whether  the  request  is  undidy 
burdensome. 

(4)  Whether  disclosure  woidd  violate 
a  statute,  executive  order,  or  regulation, 
for  example,  the  Privacy  Act.  5  U.S.C 
552a. 

(5)  Whether  disclosure  would  reveal 
confidential,  sensitive  or  privileged 
information,  trade  secrets  or  similar, 
confidential  commercial  or  financial 
information,  or  would  otherwise  be 
inappropriate  for  release  and,  if  so. 
wheUier  a  confidentiality  agreement  or 
protective  order  as  provided  in 

S  792.48(a)  can  adequately  limit  the 
disclosure. 

(6)  Whether  the  disclosure  would 
interfere  with  law  enforcement 
proceedings,  compromise  constitutional 
rights,  or  hamper  NCUA  research  or 
investigatory  activities. 

(7)  Whether  the  diaclosiue  could 
result  in  NCUA  appearing  to  favor  one 
litigant  over  another. 

(8)  Any  other  fectors  the  NCUA 
detnmines  to  be  relevant  to  the  interests 
of  the  NCUA. 

(b)  Review  of  your  request.  The  NCUA 
will  process  your  request  in  the  order  it 
is  received.  The  NCUA  will  try  to 
respond  to  your  rSquest  within  45  days, 
but  this  may  vary  depending  on  the 
scope  of  your  request 

(c)  Final  determination.  The  General 
Coiuisel  makes  the  final  determination 


on  requests  for  nonpublic  records  or        , 
NCUA  employee  testimony.  All  final 
determinations  are  in  the  sole  discretion  : 
of  the  General  Counsel.  The  General 
Cotinsel  will  notify  you  and  the  court  w  .-< 
other  authorify  of  the  final  .  ...^ 

determination  of  your  request.  In 
considering  your  request,  the  General  "    •^ 
Counsel  may  contact  you  to  inform  you 
of  the  requirements  of  this  subpart,  ask 
that  the  request  or  subpoena  be 
modified  or  withdrawn,  or  may  try  to 
'  resolve  the  request  or  subpoena 
informally  without  issuing  a  final 
determination.  You  may  seek  judicial  ^  % 
review  of  the  final  determination  imder 
the  Administrative  Procediue  Act  5 
U.S.C.  702. 

1792.47    H  my  requaat  ia  grsnlod,  what     v 
feaaapply? 

(a)  Generally.  You  must  pay  any  fees 
associated  with  complying  with  your    >  '■ 
request,  including  copying  fees  for         .; 
records  and  witness  fees  for  testimony. 
The  Genoal  Counsel  may  condition  the 
production  of  records  or  appearance  for 
testimony  upon  advance  payment  of  a 
reasonable  estimate  of  the  fees. 

(b)  Fees  for  records.  You  must  pay  all 
fses  for  searching,  reviewing  and  ; .  *: 
duplicating  records  produced  in 
response  to  your  request  The  fees  will    • 
be  the  same  as  those  charged  by  the 
NCUA  under  its  Freedom  of  Information 
Act  regtilations,  §  792.5. 

(c)  Witness  fees.  You  must  pay  the 
fees,  expenses,  and  allowances 
prescribed  by  the  court's  rules  for 
attendance  l^  a  witness.  If  no  such  faes 
are  prescribed,  the  local  federal  district 
court  rule  concerning  witness  faes,  for 
the  federal  district  court  closest  to 
where  the  witness  appears,  will  apply.  ^ 
For  testimony  by  current  NCUA 
employees,  you  must  pay  witness  faes, 
allowances,  and  expenses  to  the  General 
Coimsel  by  check  made  payable  to  the 
"National  Credit  Union  Administration" 
within  30  days  from  receipt  of  NCUA's 
billing  statement  For  the  testimony  of  a    ■ 
former  NCUA  employee,  you  jnust  pay 
witness  fees,  allowances,  and  expenses 
directly  to  the  former  employee,  in 
accordance  writh  28  U.S.C  1821  or  other 
applicable  statutes. 

fd)  Certification  of  records.  The 
NCUA  may  authenticate  or  certify 
records  to  facilitate  their  use  as 
evidence.  If  you  reqtiire  authenticated 
records,  you  must  request  certified 
copies  at  least  45  days  before  the  date 
they  will  be  needed.  The  request  should 
be  sent  to  the  General  Counsel.  You  will 
be  charged  a  certification  fee  of  $5.00 
perdociunent 

(e)  IVoiver  of  fees.  A  wraiver  or 
reduction  of  any  faes  in  coimection  with 
the  testimony,  production,  or 
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certification  or  authentication  of  records  ' 
may  be  granted  in  the  discretion  of  the 
General  Counsel.  Waivers  will  not  be 
granted  routinely.  If  you  request  a 
waiver,  your  request  for  records  or 
\     testimony  must  state  the  reasons  why  a 
^  waiver  should  be  granted. 

{792.48    If  my  request  is  granted,  wtiat 
reslrlctkins  spplyT 

(a)  Records.  The  General  Coiinsel  may 
imp>ose  conditions  or  restrictions  on  the 

release  of  nonpublic  records,  including 
a  requirement  that  you  obtain  a 
protective  order  or  execute  a 
confidentiality  agreement  wfith  the  other 
parties  in  the  legal  proceeding  that 
limits  access  ta  ancLuiy  further 
disclosure  of  th\j|Dnpublic  records.  The 
terms  of  a  confid^tiality  agreement  or 
protective  order  must  be  acceptable  to 
the  General  Counsel.  In  cases  where 
protective  orders  or  confidentiality 
agreements  have  already  been  executed, 
the  NCUA  may  condition  the  release  of 
nonpublic  records  on  an  amendment  to 
the  existing  protective  order  or 
confidentiality  agreement. 

(b)  Testimony.  The  General  Counsel 
may  impose  conditions  or  restrictions 
on  the  testimony  of  NCUA  employees, 
including,  for  example,  limiting  the 
areas  of  testimony  or  requiring  you  and 
the  other  parties  to  the  legal  proceeding 
to  agree  that  the  transcript  of  the 
testimony  will  be  kept  under  seal  or  will 
only  be  used  or  niade  available  in  the 
particular  legal  proceeding  for  which 
you  requested  the  testimony.  The 
General  Counsel  may  also  require  you  to 
provide  a  copy  of  the  transcript  of  the 
testimony  to  the  NCUA  at  your  expense. 

f  792.49    Definitions. 
Legal  proceedings  means  any  matter 
-   before  any  federal,  state  or  foreign 
administrative  or  judicial  authority, 
including  courts,  agencies, 
commissions,  boards  or  other  tribunals, 
involving  such  proceedings  as  lawsuits, 
licensing  matters,  hearings,  trials, 
discovery,  investigations,  mediation  or 
arbitration.  When  the  NCUA  is  a  party 
to  a  legal  proceeding,  it  Will  be  sub)ect 
to  the  applicable  rules  of  civil  procedure 
governing  production  of  documents  and 
witnesses,  however,  this  subpart  will 
still  apply  to  the  testimony  of  former 
NCUA  employees. 

NCUA  employee  means  current  and 
former  officials,  members  of  the  Board, 
officers,  directors,  employees  and  agents 
of  the  National  Credit  Union 
Administration,  including  contract 
employees  and  consultants  and  their 
employees.  This  definition  does  not 
include  persons  who  are  no  longer 
employcMd  by  the  NCUA  and  are  retained 
or  hired  as  expert  witnesses  or  agree  to 


testify  about  general  matters.anatters 
available  to  the  public,  or  matters  with 
which  they  had  no  specific  involvement 
or  responsibility  during  their 
employment. 

Nonpublic  records  means  any  NCUA 
records  that  are  exempt  from  disclosure 
under  §792.3,  the  NCUA  regulations 
implementing  the  provisions  of  the 
Freedom  of  Information  Act.  For 
example,  this  means  records  created  in 
connection  with  NCUA's  examination 
and  supervision  of  insured  credit 
unions,  including  examination  reports, 
internal  memoranda,  and 
correspondence,  and,  also,  records 
created  in  connection  with  NCUA's 
enforcement  and  investigatory 
responsibilities. 

Subpoena  means  any  order,  subpoena 
for  records  or  other  tangible  things  or  for 
testimony,  summons,  notice  or  legal 
process  issued  in  a  legal  proceeding. 

Testimony  means  any  written  or  oral 
statements  made  by  an  individual  in 
connection  with  a  legal  proceeding 
including  personal  appearances  in  coutl 
or  at  depositions,  interviews  in  person 
or  by  telephone,  responses  to  written 
interrogatories  or  other  written 
statements  such  as  reports,  declarations, 
affidavits,  or  certifications  or  any 
response  involving  more  than  the 
delivery  of  records. 

[FH  Doc.  97-28585  Filed  10-28-97;  8:45  ami 
aiujNOCOOE  7sas-ei-p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39         , 

[Dodwl  No.  97  NM  84  AD;  AfiMndmsnt 
39-10178;  AD  97-08-07  R1] 

RIN2120-AA84 

Alrworthlneas  Directives;  Domler 
Model  32&-100  Series  Airplanes 
Equipped  With  Bums  Aerospace 
Corporation  Passenger  Seats 

AGENCY:  Federal  Aviation 
Administration,  DOT.  ^' 

ACTION:  Final  rule;  request  for         .^  J  ' 
comments. 

SUSMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Domier  Model 
328-100  series  airplanes,  that  currently 
requires  modification  of  the  restraining 
systems  of  certain  passenger  seats  by 
replacing  anchor  point  fasteners  with 
fasteners  that  are  able  to  withstand 
required  16g  load  conditions.  That  AD 
was  prompted  by  a  report  indicating 
that  the  restraining  systems  on  these 


seats  failed  to  meet  16g  test  load 
requirements  during  dynamic  testing.  , .-  r 
The  actions  specified  by  that  AD  are   ' 
intended  to  prevent  the  fasteners  &x>m 
failing,  which  colild  result  in  release  of 
the  seat  restraint  and  consequent  injury 
to  passengers.  This  amendment  Mdses 
the  applicability  of  the  radsting  AJE|%o 
specify  serial  numbers  of  the  affac^l^ 
passenger  seats. 
DATES:  Effective  November  13, 1997.^,^. 

The  incorporation  by  referencfr^r''',y: 
Domier  Service  Bulletin  SB-32B-2S-i 
114,  Revision  1,  dated  April  17, 1997,118 
listed  in  the  regulations,  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
November  13, 1997. 

The  incorporation  by  reference  of 
Domier  Service  Bulletin  SB-328-25- 
114,  dated  July  10. 1995,  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
April  18. 1997  (62  FR  12081,  March  14, 
1997). 

Comments  for  incltision  in  the  Rules 
Docket  must  be  received  on  or  before 
November  28,  1997.  '    . 

ADDRESSES:  Submit  comments  in  ■' 

triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airpl&ne  Directorate,  ANM-103,  . .,  - 

AttentiwLRules  Docket  No.  97-NM-' 
84-ADri6bl  Lind  Avenue.  SW.,       ,, 
Renton,  Washington  98055—4056. 

The  service  imormation  referenced  in 
this  AD  may  be  obtained  from  Domier 
Luftfahrt  GmbH,  P.O.  Box  1103.  D- 
82230  Wessling.  Germany.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
FOn  FURTHtR  MFOfVIATKM  CONTACT: 
Connie  Besqe,  Aerospace  Engineer,    ,. 
Standardization  Branch,  ANM-113,         ' 
FAA,  Transport' Airplane  Directorate, 
1601  Lind  Avenge,  SW.,  Renton, 
Washington  980^5-4056;  telephone        ^ 
(425)  227-2796;  fax  (425)  227-1149.   "  ,. 
SUPPlEMENTARYtNFORMATION:  On  March 
6, 1997,  the  FAA  issued  AD  97-06-07, 
amendment  39\9964  (62  FR  12081. 
March  14. 1997).'«>plicable  to  certain         > 
Domier  Model  328-^100  series  airplanes, 
to  require  modification  of  the 
restraining  systems  bn  certain  passenger 
seats  by  replacing  t^e  anchor  point 
fasteners  with  new  fasteners  that  are 
able  to  withstann  the  required  16g  load 
conditions.  That  action  was  prompted 
by  a  report  indicating  that  the 
restraining  systems  on  these  seats  failed 
to  meet  16g  test  load  requirements 
during  dynamic  testing.  The 
requirements  of  that  AD  are  intended  to  ^ 
prevent  the  fasteners  from  billng.  which^- 
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could  result  in  release  of  the  seat 
restraint  and  consequent  injury  to 
passengers.       ••.;  -^  -■,       -^ 

.  Actioiis  Since  bmiance  of  Previotu  Rule 

Since  the  issuance  of  that  AD,  Domier 
has  issued  Service  Bulletin  SB-3  28-25- 
114,  Revision  1,  dated  April  17. 1997. 
The  modification  procedures  described 
in  this  revision  are  identical  to  those 
described  in  the  original' version  of  the 
service  bulletin  (which  was  referenced 
in  AD  97-06-07  as  the  appropriate 
source  of  service  information  for 
accomplishment  of  the  modification). 
The  only  change  made  by  Revision  1  is 
to  limit  the  effectivity  to  airplanes  on 
which  seats  with  specific  serial  nimibers 
are  installed.  Seats  with  later  serial 
niunbers  have  been  modified  in 
production.  The  Luftfahrt-Bundesamt 
(LB A),  which  is  the  airworthiness 
authority  for  Germany,  classified  this 
^     service  bulletin  as  mandatory  in  order  to 
assure  the  continued  airworthiness  of 
^these  airplanes  in  Germany.  <  '     ^  . 

FAA'a  Findings 

This  airplane  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  Stetes  imder  the 
provisions  of  section  2 1 .  29  of  the 
Federal  Aviation  Regidations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findingn  of  the  LBA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
diates.  L-      ^       •»    -  *^i.'-  i 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
tjrpe  design  registered  in  the  United 
Stetes,  this  AD  revises  AD  97-06-07  to 
continue  to  require  modification  of  the 
restraining  systems  on  certain  passenger 
seats  installed  on  Domier  Model  328- 
100  series  airplanes.  This  AD  also 
revises  the  applicability  of  the  existing 
AD  to  specify  serial  numbers  of  the 
affected  passenger  seats. 

Determination  of  Rule's  EfEsctive  Date 

As  with  all  AD's.  AD  97-06-07 
requires  accomplishment  of  certain 
actions  "unless  accomplished 
previously."  For  the  airplanes  that  are 
excluded  from  the  applicability  of  this 
AD  by  this  revision,  the  required  actions 
have  been  "accomplished  previously" 
during  production,  and  this  revision 
simply  identifies  expliciUy  those 


airplanes  on  which  no  further  action  is 
required.  Consequentiy,  this  revision 
makes  no  substantive  change  to  the 
requirements  of  the  existing  AD.  For 
this  reason,  it  is  found  that  the  notice 
and  opportunity  for  prior  public 
comment  hereon  for  this  action  are 
unnecessary,  and  that  good  cause  exists 
for  making  this  amendment  effective  in  . 
less  than  30  days. 

Commenta  Invited       -.'  -, '  "*  ^ ,  "        '^' 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  nde.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  date,  views,  or 
arguments  as  they  may  desire.        ' .  i;^  - 
Communications  shall  identify  the  ' 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
'  the  closing  date  for  commente  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  commente 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  e&ctiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed.        ♦ 

Commente  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspecte  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  commente 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  commente. 
in  the  Rules  Docket  for  exanlination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  commente 
submitted  in  response  to  this  rvle  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
stetement  is  made:  "Commente  to 
Docket  Number  97-NM-84-AD."  The    ^ 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  eCfecte  on  the 
Stetes,  on  the  relationship  between  the 
national  government  and  the  Stetes,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Eicecative  Order  12612, 
it  is  determined  that  this  final  rule  doas 
not  have  sufficient  federalism  ,^  ' ,  •* 


'i:. 


..■r. 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive     '' 
Order  12866.  It  has  been  detomined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT  .       ■ ' 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency      --*" 
reg\ilation  otherwise  would  be 
siffliificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it,  if  filed,  may  be  obtained  bom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

LiatofSabfectoinl4CFRPart39 

Air  transportation.  Aircraft.  Aviation 
safefy.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES  \   -  '^•'■. 

1.  The  authority  citeticn  for  part  30  • 
continues  to  read  as  follows: 

Anthority:  49  U.S.C  106(g).  40113. 44701. 

f  39.13    [Amandsd] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9964  (62  FR 
12081.  arch  14, 1997),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-10178,  to  read  as 
follows: 

97-0S-e7    Rl  Oomiar  Amendment  39-    -■ 
10178.  Docket  97-NM-B4-AD.  Revises  ■< 
AD  97-06-07,  Amendment  39-9964. 
Applicability:  Model  326-100  lerias 
airplanes  equipped  with  Bums  Aerospace 
Corporation  commuter  seat  models  JB6.8-1- 
22  and  JB6.8-2-42  passenger  seats  having 
serial  numbers  up  to  and  including  384616; 
certificated  in  any  categoiy. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subiect  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  perfonnance 
of  the  requirements  of  tlus  AD  is  a£Eected,  the 
owner/operator  must  request  approval  Cor  an 
alternative  method  of  compliance  in 
accordance  with  paragraph^)  of  this  AD. 
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The  raquMt  should  include  an  aasessment  of 
the  eCCect  of  the  modificatioD.  alteration,  or 
repair  on  the  unsafB  condition  addreaaed  by 
thla  AD;  and,  if  the  unaafe  condition  haa  not 
been  eliminated,  the  request  should  include 
specific  profKMed  actions  to  address  it. 

Coaipliaiux:  Required  aa  indicated,  unleas 
accomplished  previously. 

To  prevent  Cadlure  of  the  anchor  point 
fasteners  on  the  seat  restraining  system, 
which  could  result  in  release  of  the  seat 
restraint  and  consequent  injury  to 
peaaengers,  accomplish  the  following: 

(a)  Within  60  days  after  April  IS.  1997  (the 
effective  date  of  AD  97-06-07,  amendment 
39-9964),  replace  each  anchor  point  fastener 
on  the  restraining  system  of  each  seat  with 

a  bstener  of  improved  design,  in  accordance 
writh  Domier  Service  Bulletin  SB-328-25- 
114.  dated  July  10, 1995,  or  Revision  1,  dated 
April  17, 1997. 

Nala  S:  Th^rafscencad  Domier  service 
bulletin  refers  to  Bums  Aerospace 
Corporation  Service  Bulletin  25-20-989, 
Rallpon  B,  dated  June  14,  1995.  or  Revision 
D.  dated  August  25, 1995,  as  an  additional 
source  of  sovice  information  for  identifying 
the  afiiBc:ted  seats  and  replacing  the  anchor 
point  hsteners  on  their  restraining  systems. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Note  3:  Inf(»is4tion  concerning  the 
axistence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  firom  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  replacement  shall  be  done  In 
accordance  with  Domier  Service  Bulletin 

SB-328-25-114,  dated  July  10, 1995.  or 
Domier  Service  Bulletin  SB-32S-25-114, 
Revision  1,  dated  April  17.  1997. 

(1)  The  incorporation  by  reference  of 
Domier  Service  Bulletin  SB-328-2S-114. 
Revision  1,  dated  April  17, 1997,  is  approved 
by  the  Director  of  the  Federal  Ragistar  in 
armrdanrw  with  5  U.S.C  552(a)  and  1  CFR 
part  51. 

(2)  The  incorporation  by  reference  of 
Domier  Service  Bulletin  S&-328-25-114. 
dated  July  10. 1995,  was  approved  previously 
by  the  Director  of  the  Federal  Register  as  of 
April  18. 1997  (62  FR  12081,  March  14. 
1997). 

(3)  Copies  may  be  obtained  from  Domier 
Luft&hrt  GmbH.  P.O.  Box  1103.  D-82230 
Weaaling,'Germany.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW.,  Ronton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  suite 
700.  Washington.  DC 


Nota  4:  The  sub)ect  of  this  AD  is  addreaaed 
in  German  airworthiness  directive  9S-240/2. 
dated  August  10, 1995. 

(e)  This  amendment  becomes  effective  on 
November  13, 1997. 

Issued  in  Renton,  Washington,  on  October 
21. 1997. 
Janaa  V.  Devany. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  97-28573  Filed  10-28-97;  8:45  am] 
■NJJNQ  cooe  4ai»-t»-u 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvMion  Administration 


14  CFR  Part  30 

(Doclnl  Na  97-CE-a4-nAD; 
10182;  AD  97-22-10] 

RIN2120-AA64 


AinendnMnt  3^— 


Airworthiness  Olrscttves;  Partenavia 
Costruzloni  Aeronauticas,  S.p.A. 
Modala  AP68TP  300  "Spartacus"  and 
AP68TP  000  "Viator"  Airplanas 

AQBCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  that 
applies  to  all  Partenavia  Costruzioni 
Aeronauticas,  S.p.A.  (Partenavia) 
Models  AP68TP  300  "Spartacus"  and 
AP68TP  600  "Viator"  airplanes.  This 
AO  requires  amending  the  Limitations 
Section  of  the  airplane  flight  manual 
(AFM)  to  prohibit  the  positioning  of  the 
power  levers  below  the  flight  idle  stop 
while  the  airplane  is  in  fli^L  This  AFM 
amendment  will  include  a  statement  of 
consequences  if  the  limitation  is  not 
followed.  This  AD  results  from 
numerous  incidents  and  five 
documented  accidents  involving 
airplanes  equipped  with  turboprop 
engines  where  the  propeller  beta  was 
improperly  utilized  during  flight  The 
actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  airplane 
control  or  engine  overspeed  with 
consequent  loss  of  engine  power  caused 
by  the  power  levers  being  positioned 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight 
EFFECTIVE  DATE:  December  5, 1997. 
ADDRESSES:  Information  related  to  this 
AD  may  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  97-CE-24-AD, 
Room  1558,  601  E.  12th  Street,  Kansas 
aty,  Missouri  64106. 
FOR  RMnXER  INFORMATION  CONTACT:  J. 
Mike  Kiesov,  Aerospace  Engineer,  Small 


Airplane  Directorate.  FAA.  1201 
Walnut,  suite  900,  Kansas  Qty,  Missouri 
64106;  telephone  (816)  426-6934; 
facsimile  (816)  42fr-2169. 

SUPPLEMENTARY  MFORMATKM: 

Events  Leading  to  the  laauanca  of  Thla' 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  all  Partenavia  Models  AP>68TP 
300  "Spartacus"  and  AP68TP  600 
"Viator"  airplanes  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  July  2, 1997  (62 
FR  35702). 

The  NPRM  proposed  to  require 
amending  the  Limitations  Section  of  the 
AFM  to  prohibit  the  positioning  of  the 
power  levers  below  the  flight  i^e  stop 
while  the  airplane  is  in  flight,  including 
a  statement  of  consequences  if  the 
limitation  is  not  followed.  This  AFM 
amendment  shall  consist  of  the 
following  language: 

Positioning  of  power  levers  below  the 
flight  idle  stop  while  the  airplane  is  in  flight 
is  prohibited.  Such  positioning  may  lead  to 
loss  of  airplane  control  or  may  result  in  an 
overspeed  condition  and  consequent  loss  of 
engine  power. 

The  NPRM  is  the  result  of  numerous 
incidents  cmd  five  documented 
accidents  involving  airplanes  equipped 
with  tiuboprop  engines  where  the 
propeller  beta  was  improperly  utilized 
during  flight 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
malcing  of  this  amendment  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA'a  Determination 

After  careful  review  of  all  available    • 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor     ' 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  %vill  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed.  ^     . 

Compliance  Time  of  This  AD 

The  FAA  has  determined  that  the        r 
compliance  time  of  this  AD  should  be  .  ^ 
specified  in  calendar  time  instead  of    v. 
hours  time-in-service.  While  the 
condition  addressed  by  this  AD  is 
unsafe  while  the  airplane  is  in  flight,  the 
condition  is  not  a  result  of  repetitive 
airplane  operation;  the  potential  of  the 
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unsafe  condition  occurring  is  the  same 
on  the  first  flight  as  it  is  for  subsequent 
flights.  The  compliance  time  of  "30  days 
after  the  effective  date  of  this  AD"  will 
not  inadvertently  ground  airplanes  and 
would  assure  that  all  owners/operators 
of  the  aCbcted  airplanes  accomplish  this 
AD  in  a  reasonable  time  period.        ,«.^  . 

Coat  Impact 


The  FAA  estimates  that  5  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
workhour  per  airplane  to  incorporate 
the  required  AFM  amendment,  and  that 
the  average  labor  rate  is  approximately 
$60  an  hour.  Since  an  owner/operator 
who  holds  at  least  a  private  pilot's 
certificate  as  authOTized  by  §§  43.7  and 
43.11  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7  and  43.11)  can 
accomplish  this  AD,  the  only  cost 
impact  upon  the  public  is  the  time  it 
will  take  the  affected  airplane  owner/ 
operators  to  amend  the  AFM. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
V      Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment' 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  30)  as  follows: 


PART  3»-AiRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthoriiy:  49  USC  106(g),  40113. 44701. 

,  130.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

97-22-10    Partenavia  Coetr«ziaiii 

Aeronauticas,  S J>.A:  Amendment  39- 
10182;  Docket  No.  97-CE-24-AD.     ^  / 
Applicability:  Models  AP68TP  300     '''•'  -, 

"Spartacus"  and  AP68TP  600  "Viator" 

airplanes,  all  serial  numbers,  certificated  in 

any  cat^ory. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  r^ardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the-' '   * 
owner/operator  must  request  approval  (or  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  30 
days  after  the  effective  date  of  this  AD,  unless 
already  accomplished. 

To  prevent  loss  of  airplane  control  or 
engine  overspeed  with  consequent  loss  of 
engine  power  caused  by  the  power  levers 
being  positioned  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  accomplish  the 
following: 

(a)  Amend  the. Limitations  Section  of  the 
airplane  flight  manual  (AFM)  by  inserting  the 
following  language: 

Positioning  of  power  levers  below  the 
flight  idle  stop  while  the  airplane  is  in  flight 
is  prohibited.  Such  positioning  may  lead  to 
loss  of  airplane  control  or  may  result  in  an 
overspeed  condition  and  consequent  loss  of 
engine  power. 

(b)  This  action  may  be  accomplished  by 
incorporating  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  AFM. 

(c)  Amending  the  AFM,  as  required  by  this 
AD,  may  be  perfbnned  by  the  owner/operator 
holding  at  least  a  private  pilot  certificate  as 
authorized  by  section  43.7  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7],  and  must 
be  entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance  wUh 
section  43.11  of  the  Federal  Aviation 
Regulations  (14  CFR  43.11). 

(d)  Special  flight  permiu  may  be  issued  in 
acondanoe  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requiranents  of  »>«»«  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safiBty  may  be 


approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1201  Wahiut.  suite  900,        '^ 
Kansas  Qty,  Missoiui  64106.  The  request 
shall  be  forwarded  through  an  appn^riate 
FAA  Maintenance  Inspector,  i^io  may  add 
comments  and  thra  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Nate  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate.  i-  - 

(f)  Information  related  to  this  AD  may  be   ' 
examined  at  the  FAA,  Central  Region.  OfSos     \ 
of  the  Regional  Counsel,  Room  1558, 601  E.  -   ■ 
12th  Street,  Kansas  City,  Missouri  64106.    ^-' 

(g)  This  amendment  (39-10182)  becomes  r: 
effective  on  December  5, 1997. 

Issued  in  Kansas  Qty,  Misaouri,  oa 
October  21, 1997. 

Maiy  EOn  A.  Schnlt, 

Acting  Manager,  Small  Airplane  Directorate. 

Aircraft  Certification  Ser^ce. 

(FR  Doc.  97-28574  Filed  1D-2S-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fedaral  Aviation  Administration 

14CFRPart39 

[DodtM  Na  ST-CE-aS-AO;  AiwendweiH  S>- 
10181;  AOST-^-Oq 

RiN2120-AA64 

Airworthiness  Directives:  Oomiar 
Luftfahft  QMBH  Models  228-100. 228- 
101. 228-200. 228-201. 228-202.  artd 
228-212  Airplanas 

AGENCY:  Federal  Aviation         ' 
Administration,  DOT.         •  --* 

ACTION:  Final  rule.         '      "' 

StJMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Domier  Luftfahrt  GMBH 
(Domier)  Models  228-100,  226-101. 
228-200.  228-201,228-202,  and  228-     * 
212  airplanes.  This  AD  reqitires 
amending  the  Limitations  Section  of  the 
Domier  228  Pilot's  Operating  Handbook 
(POH)  to  prohibit  the  positioning  of  the 
power  levers  below  the  flight  idle  stop 
while  the  airplane  is  in  flight.  This  POH 
amendment  will  include  a  statement  of 
consequences  if  the  limitation  is  not 
followed.  This  AD  results  from 
numerous  incidents  and  five 
doctunented  accidents  involving 
airplanes  equipped  with  turboprop 
engines  where  the  propeller  beta  was 
improperly  utilized  during  flight  The 
actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  airplane 
control  or  engine  overspeed  with 
consequent  loss  of  engine  power  caused 
by  the  power  levera  being  positioned 
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below  the  flight  idle  stop  while  the 
airplane  is  in  flight. 
EFFECTIVE  DATE:  December  5. 1997. 
A00RE8SES:  The  POH  revisions 
referenced  in  this  doc\unent  may  be 
received  from  Domier  Luft&hrt  GmbH, 
Postfach/P.O.  Box  1103,  D-82230 
Wessiing.  Federal  Republic  of  Germany; 
telephone:  (0  81  53)  300:  facsimile:  (0  81 
53)  30  29  01.  Information  related  to  this 
AO  may  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  97-CE-23-AD, 
Room  1558.  601  E.  12th  Street,  Kansas 
City.  Missouri  64106. 
FOn  FURTHER  MFORMATION  CONTACT*.  ). 
Mike  Kiesov,  Aerospace  Engineer,  Small 
Airplane  Directorate,  FAA,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106:  telephone  (816)  426-6934; 
facsimile  (816)  426-2169. 

SUPPLEMBfTARY  MFORMATION: 

Eventa  ***«*<"b  to  the  laaoance  ofHiis 
AO 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regiilations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  all  Domier  Models  228-100, 
228-101,  228-200. 228-201. 228-202, 
and  228-212  airplanes  was  published  in 
the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on  July  2. 
1997  (62  FR  35706). 

The  NPRM  proposed  to  require 
amending  the  Limitations  Section  of  the 
Doroier  228  POH  to  prohibit  the 
positioning  of  the  power  levers  below 
the  flight  idle  stop  while  the  airplane  is 
in  flight,  including  a  statemant  of 
consequences  if  the  limitation  is  not 
followed.  This  POH  amendment  shall 
consist  of  the  following  language: 

Power  levers  selection  below  the  flight  idle 
(FT)  gate  is  prohibited  during  flight 
Movement  of  any  power  lever  below  the  FI 
gate  during  flight  could  lead  to  loss  of 
airplane  control  from  which  recovery  may 
not  be  possible. 

The  NPRM  is  the  result  of  numerous 
incidents  and  five  documented 
accidents  involving  airplanes  eqmpped 
with  turboprop  engines  where  the 
propeller  beta  was  improperly  utilized, 
diiring  flight. 

Interested  persons  have  been  afibrded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's. 
determination  of  the  cost  to  the  public. 

Actiona  Since  laaoanoe  of  the  NPRM 

In  the  NPRM,  the  FAA  included  a 
provision  to  include  in  the  final  rule 
any  POH  revisions  that  the 
manufacturer  completed  and  were 


approved  by  the  FAA  before  issuance  of 
the  final  rule.  Domier  has  issued 
Temporary  Revision  No.  014,  dated 
September  30. 1996,  and  the  FAA  has 
approved  it.  The  FAA  will  incorporate 
this  POH  revision  into  the  final  rule. 

The  FAA's  Detenninatkm 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Compliance  Time  of  This  AD 

The  FAA  has  determined  that  the 
compliance  time  of  this  AD  should  be 
specified  in  calendar  time  instead  of 
hours  time-in-service.  While  the 
condition  addressed  by  this  AD  is 
unsafe  while  the  airplane  is  in  flight,  the 
condition  is  not  a  result  of  repetitive 
airplane  operation:  the  potential  of  the 
unsafe  condition  occiuring  is  the  same 
on  the  first  flight  as  it  is  for  subsequent 
flights.  The  compliance  time  of  "30  days 
after  the  effective  date  of  this  AD"  will 
not  inadvertently  ground  airplanes  and 
would  assure  that  all  owners/operators 
of  the  aSiscted  airplanes  accomplish  this 
AD  in  a  reasonahlia  time  period. 

Coellmpact 

The  FAA  estimates  that  12  airplanes 
in  the  U.S.  registry  will  be  affiacted  by 
this  AD,  that  it  will  take  approximately 
1  workhour  per  airplane  to  incorporate 
the  required  POH  amendment,  and  that 
the  average  labor  rate  is  approximately 
$60  an  hour.  Since  an  owner/operator 
who  holds  at  least  a  private  pilot's 
certificate  as  authorized  by  sections  43.7 
and  43.11  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7  and  43.11)  can 
accomplish  this  AD,  the  only  cost 
impact  upon  the  public  is  the  time  it 
will  take  the  affected  airplane  owner/ 
operators  to  amend  the  POH. 

Regulatory  Impact 

The  regulations  adopted  herein  wrill 
not  have  substantial  direct  effects  on  the 
Stalaa,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 


For  the  reasons  discussed  above,  I  - 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  1 2866:  (2)  is  not  a 
"significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities  .  -  * 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
■  evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

Uat  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.  - 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the  ^ 

Administrator,  the  Federal  Aviation  . 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows:  '  '  ,  •. 

PART  39— AIRWORTHINESS     "     . 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113.  44701. 

130.13    [Amandad] 

2.  Section  39-13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

97-2Z-4M    Domier  LnftCihit  GMBH: 

Amendment  39-10181;  Docket  No.  97- 
CE-23-AD. 

Applicability:  Models  220-100.  228-101, 
228-200.  228-201.  228-202.  and  228-212 
airplanes,  all  serial  numbers,  certificated  in 
any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identifiod  in  the  preceding  applicability 
provision,  regvdless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subfect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  f>erfonnance  of  the 
requirements  of  this  AD  is  afiscted.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafti  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  the  next  30 
days  after  the  efiisc^ve  data  ef  this  AD.  ualoas  4t 
already  accomplished.  .'^ 

To  prevent  loss  of  airplane  control  or 
engine  overapeed  with  consequent  loss  of 
engine  power  caused  by  the  power  levers 
being  positioned  below  the  night  idle  stop 


--   while  the  airplane  is  in  flight,  accomplish  the 
following: 
(a)  Accomplish  one  of  the  following: 

(1)  Insert  the  following  language  into  the 
Limitations  section  of  the  Domier  228  Pilot's 
Operating  Handbook  (POH): 

"Power  levers  selection  below  tha  flight 
idle  (FI)  gate  is  prohibited  during  flight 
Movement  of  any  power  lever  below  the  FI 
gate  during  flight  could  lead  to  loss  of 
airplane  control  bom  which  recovery  may 
not  be  possible.";  or 

(2)  Insert  Domier  Temporary  Revision  No. 
014,  page  1.  dated  September  30. 1996,  into 
the  Limitatioiu  section  of  the  Domio-  228 
POH. 

'   (b)  This  action  may  be  accomplished  by 
incorporating  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  Domier  228  POH. 

(c)  Amending  the  POH,  as  required  by  tliis 
AD.  may  be  performed  by  the  owner/operator 
holding  at  least  a  private  pilot  certificate  as 
authorized  by  section  43.7  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7).  and  must 
be  entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance  with 
section  43.11  of  the  Federal  Aviation 
Regulations  (14  CFR  43.11). 

(d)  Special  flight  permits  may  be  issued  in 
accordance  vrith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA.  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the  "^^ 
existence  of  approved  alternative  methods  of 
compliai>ce  with  this  AD,  if  any.  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(fl  Tha  POH  revisions  referenced  in  this 
doCTunent  may  be  received  from  Domier 
LufUshrt  GmbH.  Postfach/P.O.  Box  1103,  D- 
82230  Wessiing.  Federal  Republic  of 
Germany.  Information  related  to  this  AD  may 
be  examined  at  the  FAA.  Central  Region, 
Office  of  the  Regional  Counsel,  Room  1558. 
601  E.  12th  Street,  Kansas  City,  Miaaoioi 
64106. 

(g)  This  amendment  (39-10181)  becomes 
efiective  on  December  5, 1997. 

Issued  in  Kansas  City,  Missouri,  on    -'•^•• 
October  21. 1997.  C   •■        .«      ..- 

Mary  Ellen  A.  Schatt. 

Acting  Managar,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  97-28575  Filed  10-28-97;  B.-45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration  "^ 
14  CFR  Part  39 


[Docket  Na  97-CE-2S-AO;  Amandmant  3S- 
10183;  A0  87-22-l!l] 

RIN2120-AAe4  "  --   ■^. 

Alrworthinass  Directives;  Industrie 
Aeronautlche  e  INeccaniche  Rinaldo 
Piaggio  S.pJL  Model  P-180  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT.  -^ 

ACTION:  Final  rule. 

StMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Industrie  Aeronautiche  e 
Meccaniche  Rinaldo  Piaggio  S.p.A. 
(Piaggio)  Model  P-180  airplanes.  This 
AD  requires  amending  the  Limitations 
Section  of  the  airplane  flight  mannff) 
(AFM)  to  prohibit  the  positioning  of  the 
power  levers  below  the  flight  idle  stop 
while  the  airplane  is  in  flight  This  AFM 
amendment  will  include  a  stetement  of 
consequences  if  the  limitation  is  not 
followed.  This  AD  results  from 
numerous  incidents  and  five 
documented  accidents  involving 
airplanes  equipped  with  turboprop 
engines  where  the  propeller  beta  was 
improperly  utilized  during  flight  The 
actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  airplane 
control  or  engine  overspeed  with 
consequent  loss  of  engine  power  caused 
b^  the  power  levers  being  positioned 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight 
EFFECTIVE  DATE:  December  5, 1997: 
ADDRESSES:  Information  related  to  this 
AD  may  be  examined  at  the  Federal 
Aviation  Administration  (FAA).  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  97-CE-25-AD, 
Room  1558,  601  E.  12th  Street,  ICansas 
Qty,  Missouri  64106. 
FOR  FURTHER  MFORMATION  CONTACT:  J. 
Mike  Kiesov,  Aerospace  Engineer,  Small 
Airplane  Directorate,  FAA,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone  (816)  426-6934; 
facsimile  (816)  426-2169. 

8UPPL£MBaARY  INFORMATION: 


oooa  4ti».4S-» 


!•»■;•:, 


--'?7HlMC-C. 


Events  Leading  to  the  Issuance  of  lUs 
AD  ,...^- 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  all  Piaggio  Model  P-180 
aiiplanes  was  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  July  2. 1997  (62 
FR  35698). 


The  NPRM  proposed  to  require 
amending  the  Limitations  Section  of  the 
AFM  to  prohibit  the  positioning  of  the 
power  levers  below'the  flight  idle  stop 
while  the  airplane  is  in  flight,  including 
a  statement  of  consequences  if  the 
limitation  is  not  followed.  This  AFM 
amendment  shall  consist  of  the 
following  language:  i^4\^'' 

Positioning  of  power  levers  below  the 
flight  idle  stop  while  the  airplane  is  in  flight ' 
is  prohibited.  Such  positioning  may  lead  to    , 
loss  of  airplane  control  or  may  result  in  an 
overspeed  condition  and  consequent  loss  of  '. 
engine  power. 

The  NPRM  is  the  result  of  ntunorous 
incidents  and  five  documented 
accidents  involving  airplanes  equipped 
with  turboprop  engines  where  the 
propeller  beta  was  improperiy  utilized 
during  flight 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendmenL  No 
comments  were  received  on  the      '  *^ 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject      ,   - 
presented  above,  the  FAA  has  ''' 

determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already       ,,  . 
proposed. 

Compliance  Time  of  This  AD 

The  FAA  has  determined  that  the    ^ . 
compliance  time  of  this  AD  should  be 
specified  in  calendar  time  instead  of 
hours  time-in-service.  While  the 
condition  addressed  by  this  AD  is 
unsafe  while  the  airplane  is  in  flight,  the 
condition  is  not  a  r&sult  of  repetitive 
airplane  operation;  the  potential  of  the 
unsafe  condition  occurring  is  the  same 
on  the  first  flight  as  it  is  for  subsequent 
flights.  The  compliance  time  of  "30  days 
after  die  efEactive  date  of  this  AD"  will 
not  inadvertendy  ground  airplanes-and 
would  assure  that  all  owners/operators 
of  the  affected  airplanes  accomplish  this 
AD  in  a  reasonable  time  period. 

Coetlnqtact 

The  FAA  estimates  that  4  airplanes  in 
the  U.S.  registry  will  be  affiected  by  this 
AD.  that  it  will  take  approximately  1 
worldiour  per  airplafie  to  incorporate 
the  requireid  AFM  amendment,  and  that 
the  average  labor  rate  is  approximatdy 
$60  an  hour.  Since  an  owner/operator 
who  holds  at  least  a  private  pilot's 
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certificate  as  authorized  by  §§  43.7  and 
43.11  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7  and  43.11)  can 
accomplish  this  AD,  the  only  cost 
impact  upon  the  public  is  the  time  it 
will  take  the  afiiected  airplane  owner/ 
operators  to  amend  the  AFM. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiiscts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  F>rocedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

Uat  of  Sabfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  tlw  Ammdment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  {>art  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AlflWORTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aathority:  49  USC  106<g).  40113. 44701. 

f3t.13    lAmsndsd] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthine^cmnctive 
(AD)  to  read  as  follows: 

t7-aa-ll    ladwIriBAOTauntkkaE 
MKcnldM  UaaUo  n^gio  S.P  J^ 

Ameadmant  3»-10183:  Docket  No.  97- 
CB-25-AD. 
AppUcability:  Model  P-18»airplaiiM,  all 
serial  numbers,  certificated  in  any  category. 
Note  1:  This  AD  applies  to  eadi  airpiana 
identified  in  tba  pracading  sf>plicability 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subfect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  alterad.  or 
repaired  so  tliat  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
ovoier/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  XD. 
The  request  should  include  an  assaaament  of 
the  efiiact  of  the  modification,  alteration,  or 
repair  on  tba  unsafs  condition  addressed  by 
this  AD;  and.  if  the  unsale  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  the  next  30 
days  after  the  effoctive  date  of  this  AD,  unless 
already  accomplished. 

To  prevent  loss  of  airplane  control  or 
engine  overapeed  with  consequent  loss  of 
engine  power  caused  by  the  power  levers 
being  positioned  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  accomplish  the 
following: 

(a)  Amend  tlie  Limitations  Section  of  the 
airplane  flight  manual  (AFM)  by  inserting  the 
following  language: 

Positioning  of  po%irer  levers  below  the 
flight  idle  stop  while  the  airplane  is  in  flight 
is  prohibited.  Such  positioning  may  lead  to 
loss  of  airplane  control  or  may  result  in  an 
overspeed  condition  and  consequent  loss  of 
engine  power. 

(b)  This  action  may  be  accomplished  by 
incorporating  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  AFM. 

(c)  Amending  the  AFM.  as  required  by  tills 
AD,  may  be  performed  by  the  owner/operator 
holding  at  least  a  private  pilot  certificate  as 
authorized  by  section  43.7  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7),  and  must 
be  entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance  with 
section  43.11  of  the  Federal  Aviation 
Regulations  (14  CFR  43.11). 

(d)  Special  flight  permits  may  be  issued  In 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Ragulatioos  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  whan  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  matiiod  of  complianca  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 

.  approved  by  the  Manager.  Small  Airplane 
Directorate.  FAA.  1201  Wahiut.  suite  900. 
Kansas  City.  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
fa>nyiiMmts  and  then  send  it  to  tba  Manager. 
Small.^Airplane  Directorate. 

Wela'  1|  Information  concerning  the 
existeqce  of  approved  alternative  methods  of 
compHancemMth  this  AO,  if  any.  may  be 
obtained  hom  the  Small  Airpiana 
Directorata^    . 

(f)  Information  related  to  thia  AD  nuy  be 
examined  at  the  FAA.  Central  Region,  OfBoa 
of  the  Ragiomal  pounael.  Room  155«,  801  E. 

^12th  Street.  Kansas  City.  Missouri  6410a. 

(g)  This  amendment  (39-10183)  bacomai 
eCbctive  on  December  5, 1907.         ^ 

'  -  »         ■"  -^ 


Issued  in  Kansas  Qty,  Missouri,  on 
October  21. 1997.  ^ 

Mary  EUen  A.  Schutt, 

Acting  Managar,  Small  Airplane  IXixtotate. 
Aircraft  Certification  Service.  j 

[FR  Ooc  97-28576  Filed  10-28-97:8:45  am] 
MUJMG  oooa  4tia-i»-u 

DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  39  ^. 

(Dockat  Na  97-CE-26-AO;  Amsndmant  i 
10184;  AO  97-22-12] 

j,f,.. 

RIN2120-AA64  •-'■■' 


AirworttilneM  DIractivas;  SIAI 
Marchetti  S.r.1.  Models  SF600 
SF600A  AirptoiM 

AQ8ICY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rale. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  SIAI  Marchetti  S.r.l. 
Models  SF600  and  SF600A  airplanes. 
This  AD  requires  amending  the 
Limitations  Section  of  the  airplane  flight 
manual  (AFM)  to  prohibit  the 
positioning  of  the  power  levers  below 
the  flight  idle  stop  while  the  airplane  is 
in  flight  This  AFM  amendment  will 
include  a  statement  of  consequences  if 
the  limitation  is  not  followed.  This  AD 
results  from  numerous  incidents  and 
five  documented  accidents  involving 
airplanes  equipped  with  ttuteprop 
engines  where  the  propeller  beta  was 
improperly  utilized  during  flight  The 
actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  airplane 
control  or  mgine  overspeed  with 
conseqtient  loss  of  engine  power  caused 
by  the  power  levers  being  positioned 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight 

EFFECTIVE  DATE:  Decmnber  5, 1997. 

AOORESSa:  Information  related  to  this 
AD  may  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  97-CE-26-AD, 
Room  1558,  601  E.  12th  Street  Kansas 
Qty.  Missouri  64106. 

FOR  FURTHER  MRORMATION  CONTACT:  J. 
Mike  Kiesov,  Aerospace  Engineer,  Small 
Airplane  Directorate,  FAA,  1201 
Walnut,  suite  900,  Kansas  Qty,  Missouri 
64106;  telephone  (816)  426-«934; 
bcsimile  (816)  426-2189. 


SUPPLEMEffTARY  INFORMATION: 

Events  Leading  lb  the  Issuance  (tf  This 
AD 

A  proposal  to  amend  peii  39  of  the 
.     Federal  Aviation  Regidations  (14  CFR/ 

part  39)  to  include  an  AD  that  wotdd  ( 
'    apply  to  all  SIAI  Marchetti  S.r.l.  Models 

SF600  and  SF600A  airplanes  was 
'    published  in  the  Federal  Register  as  a 

notice  of  proposed  rulemaking  (NPRM) 
"-     on  July  2, 1997  (62  FR  35709). 
The  NPRM  proposed  to  require 
amending  the  Limitations  Section  of  the 
AFM  to  prohibit  the  positioning  of  the 
power  levers  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  includLog 
a  statement  of  consequences  if  the 
limitation  is  not  followed.  This  AFM 
amendment  shall  consist  of  the     *;,;.- 
following  language:  ' 

Positioning  of  power  levers  below  the 
flight  idle  stop  while  the  airplane  is  in  flight 
is  prohibited.  Such  positioning  may  lead  to 
loss  of  airplane  control  or  may  result  in  an 
overspeed  condition  and  consequent  loaa  of 
engine  power. 

The  NPRM  is  the  result  of  numerous 
incidents  and  five  documented 
accidents  involving  airplanes  equipped 
with  turboprop  engines  where  the 
propeller  beta  was  improperly  utilized 
dining  flight 

Interested  persons  have  been  afibrded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  nUe  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Detmnination 

After  careful  review  of  all  available 
information  related  to  the  subfect  .,  ^ 
.•presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Compliaace  Time  of  This  AO 

The  FAA  has  determined  that  the 
,.    compliance  time  of  this  AD  shoidd  be 
specified  in  calendar  time  instead  of 
hotus  time-in-service.  While  the 
condition  addressed  by  this  AD  is 
unsafe  while  the  airplane  is  in  flight,  the 
condition  is  not  a  result  of  ^petitive 
airplane  operation;  the  potential  of  the 
unsafe  condition  occurring  is  the  same 
on  the  first  flight  as  it  is  for  subsequent 
flights.  The  compliance  time  of  "30  days 
after  the  efiiactive  date  of  this  AD"  will 
not  inadvertentiy  groimd  airplanes  and 
would  assure  that  all  owners/opentors 


of  the  affected  airplanes  accomplish  this 
AD  in  a  reasonable  time  period. 

Cost  Impact 

None  of  the  SIAI  Marchetti  S.r.L 
Models  SF600  and  SF600A  airplanes 
affected  by  this  AD  are  on  the  U.S.      *r 
Register,  and  are  therefore,  not  directly 
affected  by  this  AD.  However,  the  FAA 
considers  the  AD  necessary  to  ensure 
that  the  imsafe  condition  is  addressed  in 
the  event  that  any  of  these  subject 
airplanes  are  imported  and  placed  on 
the  U.S.  Register. 

Should  an  afiected  airplane  be 
imported  and  placed  on  the  U.S. 
Register,  it  would  take  approximately  1 
woikhoiu  per  airplane  to  incorporate 
the  required  AFM  amendment,  at  an 
average  labor  rate  of  approximately  $60 
an  hour.  Since  an  owner/operator  who 
holds  at  least  a  private  pilot's  certificate 
as  authorized  by  §§  43.7  and  43.11  of 
the  Federal  Aviation  Regulations  (14 
CFR  43.7  and  43.11)  can  accomplish  the 
required  action,  the  only  cost  impact 
upon  the  public  is  the  time  it  would 
take  the  affected  airplane  owner/ 
operator  to  amend  the  AFM. 

Regulatory  Inqiact 

The  regidations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  r^ulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADOHEHCI. 

List  ofSafafacts  in  14  CFl  Part  3t 

Air  transportation.  Aircraft,  Aviation 
safaty.  Safety. 

Adoption  of  tfw  Amandmeiit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nAIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  Cor  part  39 
continues  to  read  as  follows: 

AodMwity:  49  USC  106(g),  40113. 44701. 

138.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows:  , 

97-21-12    SIAI  Man^adi  SJLl.: 

Amendment  39-10184;  Docket  No.  97-  > 
CE-28-AO. 
AppUcability:  Models  SF800  and  SF600A 

airpluiet,  all  serial  numbers,  caitificatad  in 

any  category. 

Note  1:  This  AD  applies  to  aadi  airplane 
identified  in  the  preceding  applicability 
provision,  r^ardless  of  wheUwr  it  has  been 
modified,  altered,  or  repaired  in  the  araa 
■ub)ect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  tliat  the  performance  of  the 
requirements  of  this  AD  is  afbcted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in  '' 

accordance  with  paragraph  (e)  of  this  AD.  ' 
The  request  should  include  an  assessment  of 
the  efEect  of  the  modification,  alteration,  ar  -  _ 
repair  on  the  unsafe  condition  addressed  by  ' 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  the  next  30 
days  after  the  effective  date  of  this  AD,  unless 
already  accomplished. 

To  prevent  loss  of  airplane  control  or 
engine  overspeed  with  consequent  loss  of 
engine  power  caused  by  the  power  levers 
being  positioned  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  accomplish  the 
following: 

(a)  Amend  the  Limitatums  Section  of  the 
airplane  flight  manual  (AFM)  by  inserting  the 
following  language: 

Positioning  of  power  levers  below  the 
flight  idle  stop  «niile  the  airplane  is  in  fli^it 
is  prohibited.  Such  positioning  may  lead  to  . 
loss  of  airplane  control  or  may  result  in  an 
oneiiipeed  condition  and  ooosequent  loss  of 
engine  power. 

(b)  This  action  may  be  accomplished  by 
incorporating  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  AFM. 

(c)  Amending  tlie  AFM,  as  required  by  this 
AD,  may  be  perfannad  by  the  ownar/opatator 
holding  at  kiast  a  private  pilot  oartificatB  as 
authorixad  by  section  43.7  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7),  ^od  must 
be  entered  into  the  aircraft  records  showing 
compliance  writh  this  AD  in  acoordanoe  w^ 
section  43.11  of  the  Federal  Aviation 
Regulations  (14  CFR  43.11). 

(d)  Special  flight  permits  may  be  issued  in 
aocordaqoe  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airpiana  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished.    .     .    : 
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(s)  An  altsmativB  method  of  complianca  or 
•dfustment  of  Um  compliance  tiine  that 
providee  an  equivalent  level  of  s4i^ty  may  be 
apiHOved  by  the  Manager.  Small  Aiiplane 
Diractorate.  FAA.  1201  Wakiut>  suite  900, 
Kansas  City,  Missouri  64106.  The  raquestj 
shall  be  forwarded  through  an  appropriate 
FAA^ Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  dito  Small  Airplu* 
Directorate. 

(f)  Information  related  to  this  AD  may  be 
examined  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel.  Room  1558.  601  E. 
12th  Street.  Kansas  City,  Missouri  64106. 

(g)  This  amendment  (39-10184)  becomes 
efiective  on  December  5-,  1997. 

Issued  in  Kansas  City,  Missouri,  on 
October  21, 1997.  "*  ^      •» 

Mary  Elian  A.  Schntt. 

Acting  hSanagar,  Small  Airplane  DtrecUtrate. 
Aircraft  Certification  Service. 

{P9.  Doc.  97-28577  Filed  10^2»-a7;  8:45  am) 
MJJNQ  COOC  4ei«-1»-U 


DEPARTMENT  OF  TRANSPORTATION 

a  ' 

Federal  AvMlon  Administration 

14CFRPwta» 

[Docket  No.  07-2E-18-AO;  AmendnMnt  30- 
10180;  AO  97-22-Oq 

RM2120-AA64 

Airworthiness  Olractives;  Pilatus 
Aircraft  LTD  Modsis  PC-WB1-H2,  PC- 
e/B2-H2.  PC-WB2-H4.  and  PC-12 


AOENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


gWHRY  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Pilatus  Aircraft  LTD 
(Pilatus)  Models  PC-6/B1-H2.  PC-6/ 
B2-H2,  PC-6/B2-H4  airplanes  and  all 
Pilatus  Model  PC-12  airplanes.  This  AD 
requires  amending  the  Limitations 
Section  of  either  the  airplane  flight 
manual  (AFM)  or  the  pilot's  operating 
handbook  (POH)  to  prohibit  the 
positioning  of  the  power  levers  below 
the  flight  idle  stop  while  the  airplane  is 
in  flight  This  AFM  amendment  will 
include  a  statement  of  consequences  if 
the  limitation  is  not  followed.  This  AD 
results  from  numerous  incidents  and 
five  documented  accidents  involving 
airplanes  equipped  with  tiuimprop 
engines  where  the  propeller  beta  was 
improperly  utilized  during  flight.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  airplane 


control  or  engine  overspeed  with.        ,  > 
consequent  loss  of  engine  power  caused 
by  the  [>ower  levers  being  position^ 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight 

EFFECTIVE  DATE:  December  5. 1997. 

ADDRESSES:  The  AFM  revisions 
referenced  in  this  AD  may  be  obtained 
from  Pilattis  Aircraft  Ltd..  C:H-6370 
Stans,  Switzerland.  This  informadon 
may  also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  0£Bce  of  the  Regional  Counsel, 
Attention:  Rides  Docket  97-CE-1&-AD, 
Room  1558,  601  E.  12th  Street,  Kansas 
aty.  Missouri  64106. 

FOR  FURT»CR  MFORMATION  CONTACT:  J. 
Mike  Kiesov.  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  1201 
Walnut,  stute  900,  Kansas  Qty,  Missouri 
64106;  telephone  (816)  426-6934; 
Cacsimile  (816)  426-2169. 

SUPPLEMENTARY  INF0RMATK3N: 

Events  Leading  to  the  Isanance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Pilatus  Models  PC-6/B1-H2, 
PC-6/B2-H2.  PC-6/B2-H4  airplanes 
and  PC-12  series  airplanes  was 
published  in  the  Federal  Roister  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  July  2.  1997  (62  FR  35700).  The 
NPRM  proposed  to  require  ■manding 
the  Limitations  Section  of  the  AFM  or 
POH  to  prohibit  the  positioning  of  the 
power  levers  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  including 
a  statement  of  consequences  if  the 
limitation  is  not  followed.  Amending 
the  AFM  or  POH  would  be 
accomplished  by  inserting  one  of  the 
fblloMring.  as  applicable: 
— Temporary  Revision  To  Pilatus/PC-6 
Bl  and  B2  Series  Airplanes  Flight 
Manuals;  Section  1;  Certificate 
Limitations;  Issued:  November  29, 
1996;  and 
— Temporary  Revision  To  PC-12  Pilot's 
Operating  Handbook;  Pilatus  Report 
No.  01973-001,  dated  November  20, 
1996. 

The  NPRM  is  the  residt  of  niunerous 
incidents  and  five  doctmiented 
accidents  involving  airplanes  equipped 
with  turboprop  engines  where  the 
propeller  beta  was  improperly  utilized 
during  flight. 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  PAA's 
determination  of  the  cost  to  the  public 


Tlie  FAA's  Determination 

^  After  careful  review  of  all  available   ' 
information  related  to  the  subject 
presented  above,  the  FAA  has        '  ^ 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
die  rule  as  proposed  except  for  minor  . 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Compliance  Time  of  This  AD 

The  FAA  has  determined  that  the 
compliance  time  of  this  AD  shoidd  be  . 
specified  in  calendar  time  instead  of 
hours  time-in-service.  While  the 
condition  addressed  by  this  AD  is 
unsafe  while  the  airplane  is  in  flight,  the 
condition  is  not  a  result  of  repetitive 
airplane  operation:  the  potential  of  the 
luuafe  condition  occurring  is  the  same 
on  the  first  flight  as  it  is  for  subsequent 
flights.  The  compliance  time  of  "30  days 
after  the  effective  date  of  this  AD"  will 
not  inadvertently  groimd  airplanes  and 
woidd  assure  that  all  owners/operatora 
of  the  affected  airplanes  accomplish  this 
AD  in  a  reasonable  time  period. 

Cost  Impact 

'^^^^B  FAA  estimates  that  72  airplanes 
in  the  U.S.  registry  will  be  afiiected  by 
this  AD,  that  it  will  take  approximately 
1  workhour  per  airplane  to  incorporate 
the  required  AFM  amendment,  and  that 
the  average  labor  rate  is  approximately 
$60  an  hour.  Since  an  owner/operator 
who  holds  at  least  a  private  pilot's 
certificate  as  authorized  by  sections  43.7 
and  43.11  of  the  Federal  Aviation^ 
Regulations  (14  CFR  43.7  and  43.11)  can 
accomplish  this  AD,  the  only  cost 
impact  upon  the  public  is  the  time  it 
Mrill  take  the  affected  airplane  owner/ 
operaton  to  amend  the  AFM  or  POH. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederalBkm  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Prtx»dure8  (44 
FR  11034,  February  26, 1979):  and  (3) 
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will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  imder  the 
caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Pert  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.  '•;/•? 

Ackiption  of  the  Amenament 

1'':     . 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Reguiations  (14  CFR 
part  39)  as  follows:       ^     ^    . 

■    '    •*■-■   *   ■.:■   * 

PART  39— AIRWORTHINESS        -' 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aathority:  49  USC  106(g).  40113.  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

97-22-08    Pilatus  Airenft,  L^: 

Amendment  39-10180;  Docket  No.  97- 
CE-18-AD. 

Applicability:  The  following  model  and 
serial  number  airplanes,  ceitiiicated  in  any 
category: 

—Model  Pilatus  Models  PC-6/B1-H2.  PC-6/ 
B2-H2,  PC-6/B2-H4  airplanes,  all  serial 
numbers,  that  are  equipped  with  a  Pratt 
and  Whitney  PT6A  turboprop  engine;  and 

—Model  Pilatus  PC-12  airplanes,  all  serial 
nnmbeis. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requiremenU  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  iiiclude  an  assessment  of 
the  eBect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  witliin  the  next  30 
days  after  the  efiisctive  date  of  this  AD.  ""^^w 
already  accomplished. 

To  prevent  loss  of  airplane  control  or 
engine  overspeed  with  consequent  lost  of 
engine  power  caused  by  the  power  leveia 
being  positioned  below  the  flight  idle  stop 


while  the  airplane  is  in  flight,  accomplish  the 
following: 

(a)  Amend  the  Limitations  Section  of  the 
airplane  flight  manual  (AFM)  or  pilot's 
operating  handbook  (POH)  by  inserting  the 
following  revisions,  as  applicable: 

(1)  Temporary  Revision  To  Pilatus/PC-6 
Bl  and  B2  Series  Airplanes  FUght  Manuals: 
Section  1;  Certificate  Limitations;  Issued: 
November  29, 1996;  or 

(2)  Temporary  Revision  To  PC-12  Pilot's 
Operating  Handbook:  Pilatus  Report  No. 
01973-001,  dated  November  20, 1996. 

(b)  Amending  the  AFM  or  POH.  as  required 
by  this  AD,  may  be  performed  by  the  owner/ 
operator  holding  at  least  a  private  pilot 
certificate  as  autiiorized  by  section  43.7  of 
the  Federal  Aviation  Regulations  (14  CFR 
43.7).  and  must  be  entered  into  the  aircraft 
records  showing  compliance  with  this  AD  in 
accordance  with  section  43.11  of  the  Federal 
Aviation  Regulations  (14  CFR  43.11). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  n 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate.  FAA,  1201  Walnut,  suite  900. 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  ap{Ht>priate 
FAA  Maintenance  Inspector,  who  may  add 
conunents  and  then  send  it  to  the  Manager. 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate.  ..  "^  -:  *•- 

(e)  The  AFM  or  POH  revisions  referenced 
in  this  AD  may  be  obtained  from  Pilatus 
Aircraft  Ltd..  CH-6370  Stans,  Switzerland. 
Information  related  to  this  AD  may  be 
examined  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Coimsel,  Room  1558,  601  B. 
12th  Street,  Kansas  City,  Missouri  64106. 

(f)  This  amendment  (39-10180)  becomes 
efiiective  on  December  5, 1997. 

Issued  in  Kansas  City,  Missouri,  on 
October  21, 1997. 

Mary  EUea  A.  Sdinlt.  "■ 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  97-28578  Filed  10-28-97;  8:45  am] 
■UMO  OOOC  4S1S-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Alrapece  Docket  Na  97-AQL-ai 

ModmcaUon  of  Class  E  Airspace; 
Dalawars,OH 

AOENCY;  Federal  Aviation  ' 

Administration  (FAA),  DOT.  •         -      " 
ACTION:  Fmal  rule.  "*' 


StiMMARY:  This  action  modifies  Class  B  .. 
ainpace  at  Delaware,  OH.  A  Global  -^ 
Positioning  System  (GPS)  Standard  > 

Instrument  Approach  Procedure  (SIAPJ-:  * 
to  Runway  10  and  a  GPS  SIAP  to  ■^--■' 

Rimway  28  have  been  developed  for 
Delaware  Mtmicipal  Airport.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  above  groimd  level  (AGL)  is         ' 
needed  to  contain  aircraft  executing  the 
approaches.  This  action  increases  the 
radius  of  the  existing  controlled 
airspace  for  the  airport 
EFFECTIVE  DATE:  0901  UTC.  January  1,         : 
1998. 

FOR  FURTHER  INFORMATION  CONTACT:  _ 

Michelle  M.  Behm.  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568.    ' : 

SUPPLEMENTARY  MFORMATKM: 
History 

On  Friday.  July  25. 1997.  the  FAA, 
proposed  to  amend  part  71  of  the      '•''''' 
Federal  Aviation  R^ulations  (14  CFR     . .  • 
part  71)  to  modify  Class  E  airspace  for     ^ 
Delaware.  OH  (62  FR  39982).  The 
proposal  was  to  add  controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  to  contain  Instnunent  Flight  Rules  •     i 
(IFR)  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments^     * 

Interested  parties  were  invited  to 
participate  in  this  nd^making 
proceeding  by  submitting  written         - 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  propt^al 
were  received.  Class  E  airspace 
designations  for  {urspace  areas 
extending  upward  from  700  feet  or  more 
above  the  stirCace  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Qass  E  airspace 
designation  listed  in  this  document  will 
be  published  sulwequenUy  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  Class  E  airspace  at 
Delaware,  OH,  to  accommodate  aircraft 
executing  the  GPS  Rimway  10  SIAP  and 
the  GPS  Runway  28  SIAP  at  Delaware 
Municipal  Airport  by  increasing  the 
radius  of  the  existing  controlled 
airepace  for  the  airport  Controlled 
ainpace  extending  upward  from  700  to 
1200  feet  AGL  is  needed  to  contain 
aircraft  executing  the  approaches.  The 
area  will  be  depicted  on  appropriate 
(mronautical  charts. 


•:t' 


^    '\< 
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The  FAA  has  detennined  that  this 
regulatioii  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cuirent  Therefore,  this  regtilation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  mininoal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediues  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorf>oration  by  refiarence. 
Navigation  (air). 

Adoption  <^the  AmemfaiMnt 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
cmtinues  to  read  as  follows: 

AodioritT:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Camp.,  p.  389. 

fTI.I    [AmaiKtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paroffoph  6005    The  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  egrth. 


linDUl 


AGL  OH  E5  DeUware.  OH  (ReriHd] 

Delawue  Municipal  Airport.  OH 
Oat  40»16'46"  N,  long.  83n»'22"  W) 

Delawue  NDB 
(lat.  40*16'41"  N.  Ion84£3*06'33"  W) 

That  aiispeca  extending  upvrard  from  700 
fset  above  the  surface  within  a  6.4-mile 
radius  of  the  Delaware  Municipal  Airport 
and  within  2.6  miles  either  side  of  the  286* 
>'^"Pg  from  the  Delaware  NDB  extending 
from  the  NDB  to  8.3  miles  northwest  of  the 
NDB. 


bsued  hi  D^  Plaines,  Illinois  on  October 
7. 1997. 
David  B.  JohnMHi, 

Assistant  Manager.  Air  Traffic  Division. 
[FR  Doc.  97-28607  Filed  10-28-97;  8:45  am) 
■UMQ  COM  4t1»-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71       - 
[Airspace  Docket  No.  97-401-2^ 

Modification  of  Ctase  E  Airspace; 
NorwoHcOH 

AQBICY:  Federal  Aviation 
Administration  (FAA).  DOT^ 
action:  Final  rule. 


r:  This  action  modifies  Class  E 
airspace  at  Norwalk,  OH.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Ap{Hroach  Procedure  (SLAP) 
to  Runway  28  has  been  developed  for 
Norwalk-Huron  Coiuity  Airport. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  above  ground 
level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approach.  This  action 
increases  the  radius  of  the  existing 
controlled  airspace  for  the  airport. 
EFFECTIVE  DATE:  0901  UTC.  January  1, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPI^MENTARY  MFORftMTION: 

History 

On  Friday,  July  25, 1997,  the  FAA 
proposed  to  amend  part  71  of  the 
FedeM  Aviation  Regulation  (14  CFR 
part  71)  to  modify  Class  E  airspace  for 
Norwalk-Huron  County  Airport,  OH  (62 
FR  39980).  The  proposal  was  to  add 
controlled  airspace  extending  upward 
from  700  to  1200  feet  AGL  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  siirface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 


Order  7400.9E.  dated  September  10, 
1997,  and  effective  September  16, 1997, 
w^ch  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will' '. 
be  published  subsequently  in  the  Order. 
The  Rule  .         -  . 

This  amendment  to  part  71  of  the  ' 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  Class  E  airspace  at 
Norwalk,  OH,  to  accommodate  aircraft 
executing  the  GPS  Runway  28  SIAP  at 
Norwalk-Huron  County  Airport  by 
increasing  the  radius  of  the  existing 
controlled  airspace  for  the  airport. 
Controlled  airspace  extending  upward 
fit>m  700  to  1200  feet  AGL  is  needed  to 
contain  aircraft  executing  the  approach. 
The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it   : 
is  certified  that  this  nde  will  not  have 
a  significant  economic  impact  on  a 
subetantial  n\unber  of  small  entities 
under  the  criteria  of  the  Regulatory  . 
Flexibility  Act. 

List  of  Snb|eGts  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference,  ■ 
Navigation  (air). 

Adopting  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AudMrity:  49  U.S.C.  106(g),  40103, 40113. 
40120:  E.0. 10854,  24  FR  9665.  3  CFR.  1959- 
1963  Comp.,  p.  389. 


■.P; 


f7l.l    [Amendedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E.  Airspace 
Designations  and  Reporting  Points, 
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dated  Septembo- 10, 1997,  and  efiisctive 
September  16, 1997,  is  amended  as 
follows. 

Paragraheoos    Class  E  airspace  area     ^ 
extending  upward  from  700  feet  ormor9''^' 
above  the  surface  of  the  earth. 

•  •         •         »         * 

AGL  CHI  E5  Norwalk.  OH  [Revised] 

Norwalk-Huron  County  Airport,  OH 
(laL  42*14'41"N.  long.  82»33'04"W) 
That  ainpace  extending  upward  from  700 
feet  above  the  surface  wi&in  a  6.4-inile 
radius  of  the  Norwalk-Huron  County  Airport 
and  %vithin  2.5  miles  each  side  of  the  338* 
bearing  from  the  airport  extending  from  the 
6.4-mile  radius  to  8.8  miles  northwest  of  the 
airport 

•  ♦         •         •         • 

Issued  in  Des  Plaines.  Illinois  on  October 
7, 1997. 

David  B.  Johson.         - 

Assistant  Manager,  AirTraffic  Division. 
(FR  Doc.  97-28606  Filed  10-28-97;  8;45  am) 
BNJJNQ  CODE  4eiO-13-M  . 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  f7-AQL-27I 

Modification  of  Class  E  AiraiMca; 
Mason,  Mi 

agency:  Federal  Aviation  '  -   '' ^ 

Administration  (FAA).  DOT, 
ACTION:  Final  rule. 

SiMMARY:  This  action  modifies  Class  E 
airspace  at  Mason,  MI.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  27  has  been  developed  for 
Mason  Jewett  Field.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
This  action  increases  the  radius  of  the 
existing  controlled  airspace  for  the 
airport. 

EFFECTIVE  DATE:  0901  UTC,  January  1. 
1998.  ^  ,».4 

RM  RiRTHER  MFORIMTION  CONT-ACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

StJPPtaiENTARY  INFORMATION: 

History 

On  Friday,  July  25, 1997,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  Class  E  airspace  for 
Mason,  MI  (62  FR  39981).  The  proposal 


was  to  add  controlled  airspace 
extending  upward  from  700  to  1260  feet 
AGL  to  contain  Instrument  Flight  Rules 
(IFR)  operations  in  controlled  airspace 
-during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written     \    "' 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  fiom  700  feet  or  more 
above  the  surface  of  the  earth  are    -    > 
published  in  paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997.  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airapace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule  ^;.^•V     li-;;  - 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  Class  E  airspace  at 
Mason,  MI,  to  accommodate  ainraft 
executing  the  GPS  Runway  27  SIAP  at 
Mason  Jewett  Field  by  increasing  the 
radius  of  the  existing  controlled 
airepace  for  the  airport.  Controlled 
airapace  extending  upward  from  700  to 
1200  fiaet  AGL  is  needed  to  contain 
aircraft  executing  the  approach.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regiilations  for  which 
frequent  and  routine  amendments  are 
necessary  to  Iceep  them  operationally 
current  Therefore,  this  regulation — (1) 
Is  not  a  "significant  regidatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  mininfm)  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation^  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
FlexibUity  Act 

List  of  Subjects  in  14  CFR  Part  71 

Ainpace,  Incorporation  hy  reference. 
Navigation  (air). 

Adoption  of  the  AmeBdJneat 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— (AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Avthofity:  49  U.S.C  106(g),  40103. 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amendetil"    '  '*       /^ 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  AviaUon 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997.  and  effactive 
September  16. 1997,  is  amended  as 
follows: 

Paragraph  6005    The  Class  E  ainpace  areas' 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth,. 


AGL  MI  E5  Mason,  MKIevtoedl       •' 

Mason  Jewett  Field,  MI 
(laL  42'33'5r'N,  long.  84»25'24'^ 
That  ainpace  extending  upward  frtHn  700 
bet  above  the  surfece  wi&in  a  6.5-mile 
radius  of  the  Mason  Jewett  Field,  excluding 
that  airspace  witliin  tlie  Eaton,  ML  Class  E   - 
airapace  area. 

•         *         •         •-        •        ^.-~.- 

Issusd  in  Des  Plaines,  Illinois  on  Octobar 
7, 1997. 

David  B.  Johnaoa, 

Assistant  Manager,  Air  Traffic  Division. 
(FR  Doc.  97-28605  Filed  10-28-97;  8:45  am] 
SNJJNO  coos  4eiO-13-M  '    -^     ^ -i 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Alrspece  DodGSt  Na  97-AEA-41I 

Amendn>ent  to  Class  E  Airapace;  Point 
Pleasant,  WV 

AOENCY:  Federal  Aviation  '"'^ 

Administration  (FAA).  DOT.  '* 

ACTION:  rinal  rule. 

SUMMARY:  This  action  revises  the  Class 
E  ainpace  upward  from  700  feet  Above   : 
Ground  Level  (AGL)  at  Point  Pleasant 
WV.  The  development  of  a  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (RWY)  25  at  Madison  Coimty 
Airport  has  made  this  action  necessary. 
This  action  is  intended  to  provide 
adequate  Class  E  airapace  to  contain 
instrument  flight  rules  (IFR)  operatioiu 
for  aircraft  executing  the  GPS  SIAP  to 
RWY  25  at  Point  Pleasant.  WV. 

EFFECTIVE  DATE:  0901  UTC.  January  1, 
1998. 

FOR  FURTHER  MFORMATXM  CONTACT:  Mr. 
Ftancis  Jordan.  Ainpace  Specialist. 


•f:- 


:%-  ••  V 


;>■ 
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Airspace  Branch,  AEA-520,  Air  Traffic 
Division,  Eastam  Region.  Federal 
Aviation  Administration,  Federal 
Building  #111,  John  F.  Kennedy 
Intematioaal  Airport.  Jamaica.  New 
York  11430;  telephone:  (718)  553-4521. 

SUPPLEMBfTARY  MFORMATION: 

History  ** 

On  August  22, 1997,  the  FAA 
proposed  to  amend  14  CFR  Part  71  to 
revise  the  Class  E  aiispade  at  Point 
Pleasant.  WV  (62  FR  44606).  A  GPS 
SlAP  to  RWY  25  developed  for  Mason 
Coimty  Airport.  Point  Pleasant,  WV, 
requires  the  revision  of  the  Class  E 
airspace  at  the  airport.  The  notice 
proposed  to,revise  the  controlled 
airspace  extending  upward  from  700 
feet  ACL  to  contain  IFR  operations  in 
controlled  airspace  dtuing  portions  of 
the  terminal  operation  and  while 
transitioning  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designations  for  airspace  extending 
upward  from  700  feet  AGL  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E.  dated  September  10. 
1997,  and  effective  September  16. 1997. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  Part  71 
amends  the  Class  E  airspace  located  at 
Point  Pleasant,  WV,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
a  GPS  SIAP  to  RWY  25. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Theiefcne,  this  regulation — (1) 
is  not  a  "significantly  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedure  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 


significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sabfects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air).  , 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Anthortty:  49  U.S.C  106(g),  40103.  40113. 
40120;  EO  10854.  24  FR  9565, 3  CFR  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Pamgraph  8005  Class  E  airspace  anas 
extending  upward  from  700  fiet  or  more 
above  the  surface  of  the  earth. 

•  •         •         •         • 

AEA  WV  AEA  35  Point  PIsMsat,  WV 
Vmrtaed] 

Maaon  Ckmnty  Airpoit.  WV 
(lat  38*54'52-N..  long.  82«05'55"W.) 
That  airspaoe  extending  upward  from  700 
feet  above  the  sur^Ke  within  a  6.4-mile 
radius  of  Mason  County  Airport  and  within 
4  miles  each  side  of  the  059°  bearing  from  the 
Maaon  County  Airpoit  extending  froln  the 
6.4-mile  radius  to  10  miles  northeast  of  the 
airport,  excluding  the  portions  that  coincide 
with  the  Gallipolis,  OH,  and  Ravenswood, 
WV.  Class  E  airspace  areas. 

•  *         •         •  • 

Issued  in  Jamaica.  New  York  on  October  7. 
1997.  / 

FrankUa  D.  Hatfield. 

Manager,  Air  Traffic  Division.  Eastern  Region. 
[FR  Doc.  97-28602  Fllad  10-28-97;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratloii 

14  CFR  Part  71 

(Alrapaoe  Docket  Na  97-AEA-32) 


v^." 


Amendment  to  Class  E  AirsfMoa; 
Wrightstown,  NJ 

AQBCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  action  amends  Class  E 
airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  at 
Wrightstown,  NJ.  The  development  of 
Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedures  [SIAP)  to  Runway  (RWY)  19 
and  RWY  01  at  Flying  W  Airport. 
Lumberton,  NJ,  has  made  this  action 
necessary.  This  action  is  intended  to 
provide  adequate  Class  E  airspace  to 
contain  instrument  flight  rules  (IFR) 
operations  for  aircraft  executing  the  GPS 
RWY  19  SL\P  and  the  GPS  RWY  01 
SIAP  to  Flying  W  Airport  at  Lumbertooir 
NJ. 

EFFECTIVE  DATE:  0901  UTC,  January  1, 
1998. 

FOR  FtiRTHER  INFORMATION  CONTACT:  Mr.  . 
Francis  Jordan,  Airspace  Specialist,        *' 
Airspace  Branch.  AEA-520,  Air  Traffic 
Division,  Eastern  Region.  Federal  '' 

Aviation  Administration.  Federal 
Building  fill.  John  F.  Kennedy 
International  Airport.  Jamaica.  New 
YoA  11430;  telephone:  (718)  553-4521. 

8UPPI.BieiTARY  MFORMATKM: 

History 

On  August  22, 1997,  the  FAA 
prop<Med  to  amend  14  CFR  Part  71  to 
amend  the  Class  E  airspace  at 
Wrightstown,  NJ  (62  FR  44605).  A  GPS 
RWY  19  SL\P  and  a  GPS  RWY  01  SIAP 
developed  for  Flying  W  Airpoort, 
Lumberton,  NJ,  requires  the  amendmmit 
of  the  Class  E  airspace  at  Wrightstown, 
NJ.  The  proposal  would  amend 
controlled  airspace  extending  upward 
from  700  feet  AGL  to  contain  IFR 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transitioning  between  the  enroute 
and  terminal  enviroimients. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

Tne  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designations  for  airspace  extending 
upward  fit)m  700  feet  AGL  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E.  dated  September  10. 
1997.  and  effective  September  16, 1997. 
which  is  incorporated  by  refarence  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  Mrill 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  Part  71 
amends  Class  E  airspace  at 
Wrightstown.  NJ.  to  provide  controlled    • 
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airspace  exteiuiing  upward  from  700 
feet  AGL  for  aircraft  executing  the  GPS 
RWY  19  SIAP  and  GPS  RWY  01  SIAP 
to  Flying  W  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation— (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  antiapated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect^ 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sobfecte  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoptkm  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
Fait  71  continues  to  read  as  follows: 

Aethoitty:  49  U.S.C.  106(g),  40103.  40113. 
40120;  EO  10654,  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

171,1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16. 1997.  is  amended  as 
follows: 

Paragraph  8005  Class  E  airspace  areas 
extending  upward  from  700  ^et  or  more 
above  the  surface  of  the  earth. 


AEA  NJ  AEA  ES  Wilghlstowa,  Nf  (Ktvisadl 

Lakewood  Airport.  N) 

(lat.  40*04'00"  N..  long.  74»10'4O"  W.) 
McGuire  AFB.  N] 

(laL  40*00'56"  N..  long.  74»35'37"  W.) 
Trenton-Robbhisville  Airport,  N) 

(lat  40«ir50"  N..  long.  74"36'0r'  W.) 
Allaire  Airport,  N| 

(lat  40'11'13"N.,  long.  74*0r30*  W.) 
Robert ).  Miller  Airpark,  NJ 

(lat.  39»55'39"  N..  long.  74*ir33'' W.) 
Flying  W  Airport.  N)     " 

(kt  39»56'00"  N..  long.  74»48'24"  W.) 
Lakahuist  (Navy)  TACAN 


(lat  4O»02'13"  N.,  long.  74*21'12''  W.) 
ColU  Neck  VOR/DME 

(lat  40^8*42"  N.,  long.  74»09'36''  W.) 
Coyle  VORTAC 

(lat  39*49'02"  N.,  long.  74»25'54"  W.) 
Robbinsville  VORTAC 

(lat  40»12'08"  N.,  long.  74»29'43''  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mils 
radius  of  Lalcewood  Airport  and  within  a 
10.5-mile  radius  of  McCuire  AFB  and  within 
a  11.3-mile  radius  of  the  Lakehurst  (Navy) 
TACAN  extending  clockwise  from  the 
Lalcehurst  (Navy)  TACAN  310*  radial  to  the 
148*  radial  and  within  4.4  miles  each  side  of 
the  Coyle  VORTAC  031°  radial  extending 
form  the  VORTAC  to  11.3  miles  northeast 
and  within  2.6  miles  southwest  and  4.4  miles 
northeast  of  the  Lakehurst  (Navy)  TACAN 
148*  radial  extending  from  the  TACAN  to 
12.2  miles  southeast  and  within  a  6.4-mile 
radius  of  Trenton-Robbinsville  airport  and 
within  5.7  miles  north  and  4  miles  south  of 
the  Robbinsville  VORTAC  278*  and  098* 
radials  extending  form  4.8  miles  west  to  10 
miles  east  of  the  VORTAC  and  within  a  6.7- 
mile  radius  of  Allaire  Airport  and  within  1.8 
miles  each  side  of  the  Colts  Neck  VOR/DME 
167*  radial  extending  from  the  AUaira 
Airport  6.7-mile  radius  to  the  VOR/DME  and 
within  a  9.5-mile  radiiu  of  Flying  W  Airpoit 
and  within  a  6.5-mile  radius  of  Robert  J. 
Miller  Air  Park  and  within  1.3  miles  aadi 
side  of  the  Coyle  VORTAC  044*  radial 
extending  from  tlie  6.5-mUe  radius  of  Robeit 
J.  Miller  Air  Park  to  the  VORTAC,  exchiding 
the  portions  that  coincide  Kvith  tha  Berlin,  N), 
Princeton,  NJ,  Vincetown,  N).  Old  Bridge.  N). 
Matawan.  NJ,  and  Nortii  Philadelfrida.  PA. 
Class  E  airspace  areas. 

•  •  •  •  *:■.-. 

Issued  in  Jamaica,  New  York  da  October  7, 
1997. 

FrankUn  D.  Hatfield. 

Manager .  Air  Traffic  Division,  JSuten  Region. 
(FR  Doc.  97-28601  FUsd  10-28-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

UCFRPartTI 

[Alripece  Oockel  Na  9T-ML-XH 

Modification  of  Class  E  Airspaea; 
Bloomington,  IL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Bloomington,  IL.  An 
Instrument  i.Anding  System  (ILS) 
Standard  Instrummt  Approach 
Procedure  (SIAP)  to  Runway  20  has 
been  developed  for  the  Central  Illinois 
Regional  Airport  at  Bloomington- 
Normal  (formerly  the  Bloomington/ 
Normal  Airport).  Controlled  airspace 
extending  upward  from  700  to  1289  feet 


almve  grotind  level  (AGL)  is  needed  to 

contain  aircraft  executing  the  approach. 

This  action  increases  the  radius  of  the 

existing  Class  E  airspace. 

EFFECTIVE  DATE:  0901  UTC,  January  1, 

1998. 

FOR  FURTHER  MFOIMATION  CONTACT: 
Michelle  M.  Behm.  Air  Traffic  Divisicm, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration.  2330  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (897)  294-7568. 

8UPPLBI»fTARY  INFORMATION: 
History 

On  Monday,  August  25, 1997,  the 
FAA  proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  the  Class  E  airspace 
at  Bloomington,  IL  (62  FR  44922).  The 
proposal  was  to  add  controlled  airspace 
extending  upwrard  fivm  700  to  1200  fieet 
AGL  to  contain  Instrument  Flight  Rules 
(IFR)  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  enviroimients. 

Interested  parties  were  invited  to 
participate  in  this  rulemaldng 
proceeding  by  submitting  written 
comments  on  the  propoml  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace  ' 

designations  for  airspace  areas 
extending  upward  fin>m  700  feet  or  more 
almve  the  siufece  of  the  earth  are 
published  in  paragraph  6005  of  FAA . 
Ord^  7400.9E  dated  September  10.      ^ 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
_  designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 
TlieRak  .     .    v   .  ►  ;^      ' r- /  ^ 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR- 
part  71)  modifies  Class  E  airspace  at 
Bloomington,  IL,  to  accommodate 
aircraft  executing  the  ILS  Runway  20 
SIAP  at  the  Central  Illinois  Regional 
Airport  at  Bloomington-Normal       ^.  .  • 
(formerly  the  Bloomington/Normal    -•  - 
Airport)  by  increasing  the  radius  of  the 
existing  Class  E  airspace  for  the  airport 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  AGL  is  needed  to 
contain  aircraft  executing  the  approach. 
The  area  will  be  depicted  on      =  -•   • 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estahlislied 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  lieep  them  operationally 
current  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
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a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  Friwuary  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  Tninimal  Siuce  this  is  a 
routine  matter  that  will  only  afiiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  S«riiiM:ti  ia  14  CFR  Part  71 

Airspace,  Incorporation  by  reCsrence, 
Navigation  (air). 

Adoption  of  the  Amandmimt'  ^ 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administation 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMEWDEpl 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


;  49  U.S.C  106(g).  40103,  40113. 
40120:  E.O.  10854,  24  FR  9505.  3  CFR.  1959- 
19e3Comp..p.  389. 

171.1    [AfMndad] 

2.  The  incorporation  by  refiarence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, '« 
dated  September  10,  1997,  and  effective 
September  16, 1997.  is  amended  as 
follows: 

Paragraph  6005  Oast  E  airspace  areas 
extending  upnirard  from  700  feet  or  mttre 
above  the  surface  of  the  earth. 


AO.  n.  E5  Bloomiogtoa.  IL  (lavindl 

Central  Oiinoi*  Regional  Airport  at 
Bloomington-Nonnal,  IL 
(lat  40*28^44"  N.  l<»g.  88*5508"  W) 
That  airapece  extending  upward  from  700 

feet  above  the  surface  mnthin  a  7.3-aiile 

tadiua  of  the  Central  Illinoia  Regional  Airport 

at  BtoomingtoD-NonnaL 

•         •         •         •         • 

laaued  in  Dea  Plaines.  Illinois  on  October 
7. 1997. 

David  B.  Jn^ina. 

Aeaistant  Manager.  Air  Traffic  Division. 
[FR  Doc.  97-28611  Filed  10-28-97;  8:45  am) 
I  oooi  4»ia-is-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvMkm  Administration 

14  CFR  Part  71 

[Akapaca  Oodwl  Na  •7-AQL-<S2I 


Removal  of  Ctaas  E  Airspaoa; 
Mtnocqua-¥ltaodnifl ,  Wl 

AeaiCY:  Federal  Aviation 
Administration  (FAA).  DOT.     ' 
ACnONT  Final  rule. 


;  This  action  removes  Class  E 
airspace  at  Minocqua- Woodruff,  WI. 
This  airspace  sur&ce  area  is  being 
removed  because  the  weather       ,,, 
observation  requirements  for  a 
controlled  airspace  surfiK»  area  are  no 
longer  being  met  for  the  Lakeland/Noble 
F.  Lee  Memorial  Field.  The  intended 
effect  of  this  action  is  to  provide  an 
accurate  description  of  the  controlled 
airspace  for  Minocqua-Woodruff,  WI. 
ffFECnVE  DATES:  0901  UTC.  January 
1,1998. 

ran  nmTHER  mformation  contact: 
Michelle  M.  Behm,  Air  Traffic  Division. 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plainest  Illinois 
60018.  telephone  (847)  294-7568. 

supPLaiBrrAiiY  mformation: 
History 

On  Monday,  August  25, 1997,  the 
FAA  proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  remove  the  Class  F  airspace 
at  Minocqua-Woodruff,  WI  (62  FR 
44923).  The  proposal  was  to  ranove 
controlled  airspace  extending  upward 
from  the  surface  for  Lakeland/Noble  F. 
Lee  Memorial  Field. 

Interested  parties  were  invited  to 
participate  in  this  rulnnaking 
proceeding  by  submitting  wrritten 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas     .  ->  . 
designated  as  a  surface  area  for  a  airport 
are  published  in  paragraph  6002  of  FAA 
Order  7400.9E  dated  September  10. 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  dociunent  will 
be  removed  sobsequenUy  from  the 
Order. 

TkaRnle 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  removes  CIms  E  airspace  at 
Minocqua-Woodruff.  WI.  because  the 
weather  observation  requirements  for  a 


controlled  airspace  sur&ce  area  are  no 
longer  being  met  for  Lakeland/Noble  F. 
Lee  Memorial  Field.  The  area  will  be 
removed  from  the  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regtdation  only  involves  an  established 
body  of  technical  regidations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not  - 
a  "significant  rule"  under  t)OT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  FR  11034;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of 
a  Regulatory  Evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  ' 
this  is  a  routine  matter  that  will  only 
affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  nde 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
RegiUatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  refllrence. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aolhority:  49  U.S.C  106(g),  40103,  4011S,* 
40120:  E.O.  10854,  24  FR  9565,  3  CFR  1959- 
1963  Comp..  p.  389.  <     .-.    °    , 

f  71.1    [Anwndedl 

2.  The  incorporation  by  reference  In 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  efiiactiva 
September  16, 1997,  is  amended  as  -' 
follows: 

Paragmph  0002    The  Ckua  E  airspace  areoM 
designated  as  a  surface  area  for  an  aitpoit. 


ACL  WI  E2  Miaooqua- Woodruff.  WI 
(Removed) 

lasaed  ia  Das  Piaioes.  Ulioois  on  October 
7.1997. 

David  B.  Jokaaoa.  .'vV 

Assistant  Manager,  Air  Traffic  Divisioa. 
[FR  Doc.  97-2aei0  FUmI  10-28-97:  8:45  am) 
I  OOOI  4ai»-ts-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

lAlTipeoa  Docket  No.  97-AQL-aoi 

Modification  of  Class  E  Airspace; 
Rochester,  IN 

AOENCY:  Federal  Aviation 
•  Administration  (FAA)  JXDT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Rochester,  IN.  A  Global 
Positioning  System  (GPS)  Standard 
.    Instrument  Approach  Pnx:edure  (SLAP) 
-'  to  Runway  29  has  been  developed  for 

Fulton  County  Airport.  Controlled 
,  airspace  extending  upward  bom  700  to 
1200  feet  above  ground  level  (AGL)  & 
needed  to  contain  aircraft  executing  the 
approach.  This  action  will  increase  the 
radius  of  the  existing  Class  E  airspace. 
EFFECTIVE  OATE:  0901  UTC,  January  1, 
1998. 

FOR  FURTHER  ttlFORMATION  CONTACT: 
Michelle  M.  Behm.  Air  Traffic  Division. 
Airspace  Branch.  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinoia 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  MFORMATKM: 
History  ^ 

On  Monday,  August  25, 1997,  the 
FAA  proposed  to  amend  part  71  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  71)  to  modify  the  Class  E  airspace 
at  Rochester.  IN  (62  FR  449^1).  The 
proposal  was  to  add  controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  to  ccmtain  Instnmient  Flight  Rules 
(IFR)  operations  in  controlled  airapace 
diuing  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  ndemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  ob)ecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  &t>m  700  feet  or  more 
above  the  surfece  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Ordn  74fM).9E,  dated  September  10. 
1997,  and  effective  September  16, 1997. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airapace 
designation  listed  in  this  dociunent  will 
be  published  subsequenUy  in  the  Order. 

llieRnle 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


part  71)  modifies  Class  E  airspace  at 
Rochester.  IN,  to  accommodate  aircraft 
executing  the  GPS  Rtmway  29  SIAP  at 
Fulton  County  Airport  by  increasing  the 
radius  of  the  existing  Class  E  airapace 
for  the  airport.  Controlled  airapace 
extending  upward  form  700  to  1200  feet 
AGL  is  needed  to  contain  aircraft 
executing  the  approach.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts. 

The  FAA  has  determined  that  this 
regulation  cmly  involves  an  established 
body  of  technical  regidations  for  which 
fiaquent  and  routine  amendments  are 
necessary  to  Iceep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regidatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  nde"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  mtnimiil  Since  this  is  a 
routine  matter  that  will  oidy  affiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  nde  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

ListofStibtect*inl4(7RPart71^     ^ 

Airapace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

hi  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71-{AMENDEP] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aathority:  49  U.S.C  106(g),  40103, 40113. 
40120:  KG.  10854.  24  FR  9565. 3  CFR.  1959- 
1963  Comp.,  p.  389. 

f  71.1    CAmendadl 

2.  The  incorporation  by  refiaraice  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airapace 
Desigzuitions  and  Reporting  Points, 
dated  September  10.  l907.  and  efflactive 
September  16. 1997.  is  amended  as 
follows: 

Paragraph  6005  Oaes  B  air^nce  areas 
extending  upmudftom  700  feet  or  mote 
above  the  solace  of  the  eaitb. 


laaued  in  De«  Plaines,  Illinois  on  October 
7. 1997. 

David  B.  Johnseo. 

Assistant  Manager,  Air  Traffic  Dhfision. 
(FR  Doc.  97-28608  Filed  10-28-97;  8:45  am] 
MLUNe  coos  4Sia-1S-M 


AGL  IN  BS  111  I  h IWntevfaedl 

Rochester.  Fulton  County  Airport,  IN 
(lat.  41'03'57"  N,  long.  88»10'58"  W)  ' 
That  airspace  extending  upward  from  700 
fset  tixm  tha  surfece  wi&in  a  7.4-inile 
radius  of  tlM  Fttiton  County  Airport. 


{•- 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmlnistratkNi 

l4CFRPart71 

[Airapeoa  DoefcM  Na  •7-AEA-341 

EstaMMimem  of  Class  E  Airspace; 

Indian  Head,  MO 

* 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airapace  extending  upward  from  700 
fset  Above  Ground  Level  (AGL)  at 
Indian  Head,  MD.  The  development  of 
a  Global  Positioning  System  (GSP) 
Standards  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (RWY)  36 
and  a  VHF  Omnidirectional  Radio 
Range  (VOR)  A  SIAP  to  Maryland 
Airport  has  made  this  action  necessary. 
This  action  is  intended  to  provide       ^ - 
adequate  Class  E  airapace  to  contain 
instrument  flight  rules  (IFR)  operations 
for  aircraft  executing  the  CPS  RWY  36 
SL\P  and  the  VOR  A  SIAP  to  Maiyland 
Airport  at  Indian  Head.  MD. 

EFFECTIVE  DATE:  0901  UTC,  January  1, '  ^ 
1998.  ^ 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 

Francis  Jordan,  Airapace  Specialist. 
Airspace  Branch,  AEA-520,  Air  Traffic 
Division,  Eastern  R^on,  Federal 
Aviation  Administration,  Federal 
Building  #111,  John  F.  Kennedy  *' 

International  Airport.  Jamaica.  New 
York  11430;  telephone:  (718)  553-4521. 

SUPPLBBfTARY  MFORMATION:  '  V 

History      7.^^    -     .-  •>" 

On  August  22. 1997.  the  FAA 
propoeed  to  amend  14  CFR  Part  71  to 
establish  Class  E  airapace  at  Indian 
Head,  MD  (62  FR  44603).  A  GPS  RWY 
36  SIAP  and  a  VOR  A  SIAP  developed 
for  Maryland  Aif^XHt  Indian  Head,  MD. 
requires  the  establishment  of  the  Class 
E  airapace  at  the  airport.  The  notice 
proposed  to  establish  controlled 
airapace  extending  upward  from  700 
feet  AGL  to  contain  WR  operations  in 
controlled  airapace  during  portions  of 
the  terminal  operation  and  v^iile 
transitioning  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 

,     •    -  >  .    - 


56072   Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29.  1997  /  Rules  and  Regulations 


proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

Ine  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datxun  83.  Class  E  airspace  areas 
designations  for  airspace  extending 
upward  from  700  feet  AGL  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997  and  efiiective  September  16, 1997. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Qass  E  airspace 
designation  listed  in  the  dociunmit  will 
be  published  subseqiiently  in  the  Order. 

TlMEttle 

This  amendment  to  14  CFR  Fart  71 
establishes  Class  E  airspace  at  hidian 
Head,  MD,  to  provide  controlled 
airspace  extending  upward  from  700 
fieet  AGL  for  executing  the  GPS  RWY  36 
SLAP  and  VOR  A  SLAP  to  Maryland 
Airport 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation — (1) 
is  not  a  "significantly  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
is  so  minimal  Since  this  is  a  routine 
matter  that  will  only  affsct  air  traffic 
procedures  and  air  navigation  it  is 
certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sobjacts  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  dw  Amsndnieiit 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDEiq 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

ABtkmity:  49  U.S.C  10e(g).  40103.  40113. 
40120:  EO  10854,  24  FR  9565,  3  CFR.  1950- 
1963  Comp..  p.  389. 

{71.1    [Anwndedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  AViation 
Administration  Order  7400.9E. 
Airspace,  Designations  and  Reporting 


Points,  dated  September  10.  1997,  and 
effective  September  16, 1997.  is 
amended  as  follows:  ' 

Pamgraph  6005  Class  E  airspace  anas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AKA  MD  ABA  ES  ladiaa  HsmI,  MD  [New] 

Maryland  Airport,  MD 

(lat  3a*38'01"  N.,  long.  77n)4'24"  W.) 
That  airspace  extending  upward  from  700 
feet  abovs  the  sxuface  within  a  e.S-mile 
radius  of  Maryland  Airport,  excluding  the 
portions  that  coincide  with  the  Washington. 
DC,  and  Friendly,  MD,  Class  E  airspace  areas. 
•         •         •  •  • 

Issued  in  Jamaica,  New  York  on  October  7. 
1997. 

Franklin  D.  Hatfield.  '.    ^     '    >    ' 

Manager,  Air  Traffic  Division,  Eastern  Region. 
(FR  Doc.  97-28804  Filed  10-28-97;  8:45  am] 

muMa  cooe  4aie-i*-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71     '  *      '  '^  "' 

[Airapaee  Docket  Na  07-AEA-33] 

Amandment  to  Class  E  Airspace; 
Summersvllls,  WV 

AQB4CY:  Federal  Aviation 
Administratioii;(FAA),  DOT. 
Final  rule. 


^g^*yg 


SUMMARY:  This  action  revises  the  Class 
E  airspace  extending  upward  frt>m  700 
feet  Aoove  Ground  Level  (AGL)  at 
Summersville,  WV.  The  development  of 
a  Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (RWY)  22 
at  Summersville  Airport  has  made  this 
action  necessary.  This  action  is      ^ 
intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rules  (IFR)  operations  for  aircraft 
executing  the  GPS  SIAP  to  RWY  92  at 
Summeriwille,  WV. 
EFFECTIVE  DATE:  0901  UTC.  January  1. 
1998. 

FOR  FUfrrHER  aronMATiON  qontact: 
Mr.  Francis  Jordan.  Airspace  Specialist. 
Airspace  Branch.  AEA-520,  Air  Traffic 
Division,  Eastern  Region,  Federal 
Aviation  Administration.  Federal 
Building  till.  John  F.  Kennedy 
International  Airport.  Jamaica.  New 
York  11430;  telephone:  (718)  553-4521. 

SUPPlfMBfTARY  MFOmiATKM: 

History  ...r.„. 

On  August  22, 1997,  the  FAA 
proposed  to  amend  14  CFR  Part  71  to 
revise  the  Class  E  airspace  at  Point 


Pleasant,  WV  (62  FR  44604).  A  GPS 
SL\P  to  RWY  22  developed  for 
Summersville  Airport,  Summersville. 
WV,  requires  the  revision  of  the  Class  E 
airspace  at  the  airport.  The  notice 
proposed  to  revise  the  controlled 
airspace  extending  upward  for  700  feet 
AGL  to  contain  IFR  operations  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transitioning  between  the  enroute  and 
terminal  enviroitanents.  ^ 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  of  the  FAA. 
No  conunents  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspcK» 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designations  for  cdrspace  extending 
upward  from  700  feet  AGL  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16. 1997. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  the  document  will 
be  published  subsequenUy  in  the  Order. 

TbeRole  .•;,,..,_ 

This  amendment  14  CFR  Part  71 
amends  the  Class  E  airspace  located  at 
Summersville,  WV.  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
a  GPS  RWY  22  SIAP  to  Summersville 
Airport      *  i     .  t  -...•; ..j'J. 

The  FAA  has  determined  tfiat  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (Ij 
is  not  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  wrarrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  a  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  snudl  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sabfeds  in  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 


lta«-     ■   -     ■^-»-. 
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Adoption  of  the  Amendment  ■-     ~  -^• 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMIENDEO] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Aathoiity:  49  U.S.C.  106(g).  40103.  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

171.1    [Amemtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1997.  and  efibctive 
September  16, 1997.  is  amended  as 
follows: 

Paiapaph  8005  Class  E  airspace  armu 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEA  WV  AEA  E5  SmmaenTiile,  WV 

[Rsviaedl 

Summersville  Airport,  WV 

(lat  38«13'54''  N.,  long.  80'52'15"  W.) 
Nicholas  NDB 

(lat.  38M0'30"  N.,  long.  80»55'12"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  Summersville  Airport  and  within  4 
miles  each  side  of  the  215*  bearing  from  the 
Nicholas  NDB  extending  from  the  6.3-mile 
radius  to  9.6  miles  southwest  of  the  NDB  and 
4  miles  each  side  of  the  037*  bearing  from  the 
Summersville  Airport  extending  from  the 
6.3-mile  radius  to  11.5  miles  northeast  of  the 
airport 
•         •         *         •         • 

Issued  in  Jamaica,  New  York  on  October  7, 
1997. 

Franklin  D.  Hatfield. 

Manager,  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  97-28603  Filed  10-28-97;  8:45  am] 
aauNQ  coot  4aifr-is-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdministFation 
14  CFR  Part  71 
[Airspace  Docket  Na  97-ANM-0Z| 

Amendmant  of  Claaa  E  Alrapaca; 
Alamoaa,CO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 


;  On  October  20, 1997.  the  FAA 
published  in  the  Federal  Register  a  final 
rule  which  revised  Class  E  airspace  at 
Alamosa.  CO.  The  final  rule 
inadvertentiy  listed  November  19. 1997, 


as  the  effective  date.  The  FAA  intended 
the  effective  date  to  be  November  6. 
1997.  This  document  corrects  the 
effective  date. 

DATES:  This  docimient  is  effective  on 
October  29. 1997. 

The  effective  date  of  FR  Doc.  97- 
27364  is  changed  from  0901  UTC, 
November  19. 1997,  to  0901  UTC, 
November  6, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Melland,  ANM-520.1,  Federal 
Aviation  Administration,  Docket  No. 
97-ANM-02. 1601  Und  Avenue  S.W.. 
Renton.  WA.  98055-4056;  telephone: 
(425) 227-2536. 

SUPPtaiENTARY  INFORMATION:  On 
October  20, 1997,  the  FAA  published  in 
the  Federal  Register  a  final  nde  which 
revised  Class  E  airspace  at  Alamosa,  CO 
(FR  Doc.  97-27364;  62  FR  54379).  The 
FAA  intended  the  final  rule  to  be 
effective  November  6. 1997;  however, 
due  to  an  administrative  error,  the  final 
rule  was  not  published  sufficientiy  in 
advance  of  the  intended  effective  date  to 
meet  the  30-day  notice  general 
requirement  of  the  Administrative 
Procedures  Act  (APA),  5  U.S.C.  553(a). 
Consequently,  the  effective  date  of  the 
rule  was  altered  to  indicate  a  date  30 
days  after  the  date  of  publication. 
The  October  20. 1997.  final  rule 
revised  Class  E  airspace  at  Alamosa,  CO, 
in  part  by  expanding  that  portion  of  tha 
airspace  area  which  extends  upward 
from  1.200  feet  above  ground  level 
(AGL);  this  revision  will  appear  on,  and 
therefore  must  coincide  with, 
instrument  flight  rules  (IFR) 
aeronautical  charts  scheduled  to  become 
effective  November  6, 1997.  Any  delay 
in  the  effective  date  of  the  revisions  to 
the  Alamosa,  CO,  Class  E  airspace 
beyond  November  6, 1997,  will  cause 
the  affacted  IFR  aeronautical  charts  to 
be  in  error  during  the  period  of  the 
delay  and  may  lead  to  pilot  confusion 
and  a  hazard  to  air  navigation. 

In  consideration  of  the  foregoing,  the 
FAA  finds  that  good  cause  exists, 
pursuant  to  5  U.S.C.  553(d),  for  making 
FR  Doc.  97-27364  effsctive  in  less  than 
30  days  from  its  date  of  publication  in 
the  Federal  Register. 

Tbe  Correction 

In  rule  FR  Doc.  97-27364  published 
on  October  20, 1997  (62  FR  54379). 
make  the  following  correction.  On  page 
54379,  in  the  second  column,  revise  the 
effective  date  of  the  rule  to  0901  UTC. 
November  6. 1997. 


Dated:  October  21. 1997.  .    . 

GlsaaA.AdaaiaIII.  •    ,>-     '    ..: 

Assistant  Manager,  Air  Traffic  Dhriskm. 
N<xthwett  Mountain  Region. 

(FR  Doc.  97-28609  Filed  10-28-97;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Oustoms  Sarvtea 

19CFRPart111 

IT-0.97-WI  '.  '^ 

Annual  Uaar  Faii  for  CuMoma  Broiwr 


aqbicy:  U.S.  Costoms  Service,    ^ 
Treasury. 

ACTION:  Notice  of  due  date  for  broker 
user  fiae. 

SUMMARY:  This  document  advises 
Customs  brokers  that  for  1998  the 
annual  user  fee  of  $125  that  is  assessed 
for  each  permit  held  by  an  individual, 
partnerriiip,  association  or  corporate 
broker  is  doe  by  January  9, 1908.  This   ^ 
announcement  is  being  published  to 
comply  with  the  Tax  Reform  Act  of 
1986. 

DATES:  Due  date  for  fee:  January  9, 1998. 
FOR  FURTHER  RtFORMATION  CONTACT: 
Adline  Tatum,  Entry  (202)  927-0380. 

SUPPLEMENTARY  INFORMATION: 
Background  -^  . 

Section  13031  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (Pub.  L.  99-272)  established  that 
an  annual  user  fee  of  $125  is  to  be 
assessed  for  each  Customs  broker  permit 
held  by  an  individual,  partnership, 
association  or  corporation.  This  fee  is 
set  forth  in  the  Customs  Regvdations  in 
S  111.96  (19  CFR  111.96). 

Section  111.96,  Ciistoms  Regulations, 
provides  that  a  user  fee  for  brokers  is 
payable  for  each  calendar  year  and  that 
the  fee  is  payable  by  the  due  date  which 
will  be  published  in  the  Federal 
Register  aimually.  The  fee  is  to  be  paid 
at  each  Broker  district  where  the  broker 
is  issued  a  permit  to  do  business.  Broker 
districts  are  defined  in  a  General  Notice 
that  was  published  in  the  Federal 
Register  (60  FR  49971)  on  September 
27. 1995. 

Section  1893  of  the  Tax  Reform  Act  of 
1986  (Pub.  L.  99-514)  provides  Uiat 
notices  of  the  date  on  which  a  payment 
is  due  of  the  user  fee  for  each  brokw 
permit  shall  be  published  by  the 
Secretary  of  the  Treasury  in  the  Federal 
Registn-  by  no  later  than  60  days  before 
such  due  date.  This  document  notifies 
brokers  that  for  1998.  the  due  date  for 
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payment  of  the  user  fee  is  January  9, 
1998.  It  is  expected  that  the  annual  user 
fees  for  brokers  for  subsequent  years 
will  be  due  on  or  about  the  third  of 
January  of  each  year. 

Dated:  October  23. 1997. 
Aim8.K.  LomlMnli. 

Acting  Director,  Trade  Compliance. 

IFR  Doc.  97-28564  Filed  10-28-97;  8:45  am) 

BtUMQ  COK  «10-02-P 


POSTAL  SERVICE 

39CFRPart20 

Acceptance  Procedures  for  GlotMl 
Package  Unk  (GPL) 

agency:  Postal  Service. 

ACTXM:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Postal  Service  is 
amending  the  rule  on  Global  Package 
Link  (GPL)  service.  New  charges  are 
being  announced  effective  November 
28, 1997.  The  new  charges  provide  a 
discount  for  mailer-provided 
transportation  of  packages  to  a  GPL 
processing  facility  and  add,  for  mailers 
located  more  than  500  miles  from  a  GPL 
processing  facility,  a  surcharge  for 
Postal-provided  transportation.  In 
addition,  the  current  option  for  mailer 
processing  is  eliminated. 
DATES:  These  regulations  take  effect  as 
of  November  28, 1997.  Comments  must 
be  received  on  or  before  November  28, 
1997. 

ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  tb  International 
Business  Unit.  Manager.  Mail  Order. 
U.S.  Postal  Service,  475  L'Enfant  Plaza 
SW.  370-IBU,  Washington.  DC  20260- 
6500.  Copies  of  all  written  comments 
will  be  available  for  public  inspection 
and  photocopying  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  at  the 
above  address. 

FOR  FURnCR  MfORMATION  CONTACT: 
Robert  E.  Michelson.  t202)  268-5731. 

SUPP1.EMENTARY  INFORMATION: 

L  Introduction 

General  Description 

Global  Package  Link  (GPL)  is  a  service 
that  provides  fast,  economical 
international  delivery  of  packages 
containing  merchandise.  GPL  is     ^ 
designed  to  make  it  easier  and  less 
costiy  for  mail-order  companies  to 
exporfgoods.  The  Postal  Service 
pro/ides  GPL  on  a  destination  coimtry- 
spteific  basis  pursuant  to  the  terms  and 
conditions  stipulated  in  subsection  620 
of  the  International  Mail  Manual  and 
the  Individual  Country  Listings. 


n.  GPL  Acceptance 

Description 

Current  Procedures 

Currentiy,  if  the  plant  from  which  the 
customer's  GPL  packages  originate  is 
within  500  miles  of  a  GPL  processing 
focility,  the  Postal  Service  will  accept 
the  packages  at  the  mailer's  plant  and 
transport  them  by  truck  to  the  GPL 
Cacility  at  no  additional  charge.  If  the 
mailer's  plant  is  located  more  than  500 
miles  from  a  GPL  facility,  the  customer 
has  two  options.  The  customer  may 
choose  eiUier  to: 

a.  present  the  packages  to  the  Postal 
Service  for  verification  at  the  customer's 
plant,  and  then  transport  the  packages 
to  the  GPL  focility.  or 

b.  process  the  packages  using  Postal- 
provided  workstations,  after  which  the 
Postal  Service  accepts  the  packages  and 
transports  them  to  a  designated  air-mail 
focility. 

Proposed  Procedures 

The  new  provisions  will  differ  from 
the  current  one  in  the  following  aspects: 

1.  If  the  mailer  transports  the 
packages  to  a  GPL  facility,  the  mailer 
will  receive  a  $.20  per  pound  discount, 
regardless  of  the  distance  from  the 
mailer's  plant  to  a  GPL  facility. 

2.  If  the  mailer's  plant  is  more  than 
500  miles  from  a  GPL  &cility,  and  the 
customer  does  not  drop  ship,  the  Postal 
Service  will  provide  transportation  at  an 
additional  rate  of  $.40  per  pound.  If  the 
mailer's  plant  is  within  500  miles  from 

a  GPL  fiacility,  the  Postal  Service  will 
continue  to  provide  transportation 
without  any  additional  charge. 

3.  The  current  option  for  mailers 
whose  plants  are  more  than  500  miles 
from  a  GPL  processing  facility,  in  which 
the  customer  processes  the  packages 
using  a  Postal-provided  computer 
system,  is  eliminated. 

Accordingly,  the  Postal  Service 
adopts  the  following  amendments  of  the 
International  Mail  Manual  on  an  interim 
basis.  Although  39  U.S.  C.  409  does  not 
require  advance  notice  and  opportunity 
for  submission  of  conunents.  and  the 
Postal  Service  is  exempted  by  39  U.S.C. 
410(a)  from  the  advance  notice 
requirements  of  the  Administrative 
Procedure  Act  regarding  proposed 
rulemaking  (5  U.S.C.  553).  the  Postal 
Service  invites  interested  persons  to 
submit  written  data,  views  or  arguments 
concerning  this  interim  rule! 

The  Postal  Service  adopts  the 
following  amendments  to  the 
International  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  'of 
Federal  RegiUations.  See  39  CFR  20.1. 


List  of  Subfecti  in  39  CFR  Part  20 

Foreign  Relation,  International  Post 
Service.  -  .         * 

PART  20— AMENDED 

1.  The  authority  for  39  CFR  Part  20 
continues  to  read  as  follows: 

Aatliortty:  5  U.S.C  552(a):  39  U.S.C.  401, 
404,  407,  408. 

2.  Effective  October  29. 1997 
subchapter  620  of  International  Mail 
Manual  Issue  19  is  amended  to  read  as 
follows: 

Global  Pa£kage  Link  (620) 

623.4    Postage 


623.44    Base  Rates 


[Renumber  current  "Rate  Reductions" 
as  623.441  and  add  new  section  623.442 
as  follows:] 

623.442  Transportation  Drop-Shipment 
Discount  ■    • 

A  discount  of  20  cents  per  pound 
applies  to  mail  that  is  tranported  by  the 
mailer  to  a  designated  GPL  £acility.  To 
compute  the  discount,  multiply  20  cents 
by  the  number  of  pounds  per  country 
and  per  service  level. 

623.443  USPS  Transportation  Charge 

U  a  mailer's  plant  is  located  more  than 
500  miles  from  a  GPL  facility,  and  the 
USPS  tranports  the  mail,  the  mail  is 
subject  to  an  additional  transportation 
charge  of  40  cents  per  pound.  To 
calculate  the  transportation  charge, 
multiply  40  cents  by  the  number  of 
pounds  per  country  per  service  level. 
*         *         •         •         * 

625.1     Acceptance 

[Replace  sections  625.1  and  625.2  and 
add  new  625.3  as  follows:] 

625.1  Acceptance  Location 

A  GPL  mailing  must  be  verified  by 
USPS  employees  assigned  to  a  detached 
mail  imit  (DMU)  in  the  mailer's  plant  or 
at  the  origin  post  office  serving  the 
mailer's  plant,  according  to  a  schedule 
agreed  to  by  the  Postal  Service  and  the 
mailer.  After  verification,  the  mailing 
may  be  transported  to  a  GPL  facility  by 
either  the  mailer  or  the  Postal  Service. 

625.2  Transportation  to  GPL  facility  by 
the  Mailer 

The  mailer  will  transport  the  packages 
as  a  drop-shipment  to  a  GPL  processing 
facility  according  to  a  schedule  agreed 
to  by  die  Postal  Service  and  the 
customer.  The  mailer  is  eligible  for  a 
discount  for  drop  shipment  (see 
623.442). 
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625.3    Transportation  to  GPL  Facility 
by  the  USPS 

For  mailers  who  do  not  transport  the 
mail  as  a  drop-shipment,  the  Postal 
Service  will  transport  the  packages  by 
truck  to  the  GPL  processiiig  fociUty 
according  to  a  schedide  agreed  to  by  the 
Postal  Service  and  the  customer.  For 
mailers  whose  plants  are  located  within 
500  miles  from  a  GPL  facility,  there  wiU 
be  no  charge  for  the  transportation.  If 
the  plant  from  which  the  GPL  mailing 
originates  is  located  more  than  500 
miles  of  a  GPL  processing  focility  the 
mailing  is  subject  to  a  transportation 
charge  (see  623.443). 
Stanley  F.  Mim, 
Chief  Counsel,  Legislative. 
(FR  Doc.  97-28524  Filed  10-26-07;  8:45  am] 
MJJNQ  OODC  771«-1»-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  156 
[OPP-290ia4;  FRL-675»-?I 

Flammablltty  Labeling  Requlremenia 
for  Total  Release  Fogger  PestlckJes; 
Notification  to  the  Secretary  of 
Agriculture 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notification  to  the  Secretary  of 
Agriculture. 

SUMMARY:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  Agricidture  a  final 
regulation  under  section  25(a)  of  the 
Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA).  The  rule 
requires  specific  precautionary  labeling 
relating  to  the  flammability  of  total 
release  fogger  pesticides.  This  action  is 
required  by  FIFRA  section  25(a)(2). 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jim  Downing,  Labeling  Team, 
Field  and  External  Affairs  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Crystal  Mall  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington.  VA. 
703-308-9071.  e-mail: 
downing.jiin^pamail.epa.gov. 
SUPPI^NENTARY  INFORMATION:  Section 
25(a)(2)  of  FIFRA  provides  Uiat  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  final  regulation  at  least  30  days 
before  signing  it  for  publication  in  the 
Federal  Register.  If  Uie  Secretary 
comments  in  writing  regarding  the  final 


regulation  within  15  days  after  receiving 
it,  the  Administiator  shall  issue  for 
publication  in  the  Federal  Register, 
with  the  final  regufotion.  the  comments 
of  the  Secretary,  if  requested  by  the 
Secretary,  and  the  response  of  the 
Administrator  concerning  the 
Secretary's  comments.  If  the  Secretary 
does  not  comment  in  writing  within  15 
days  after  receiving  the  final  regulation, 
the  Administrator  may  sign  the 
regulation  for  publication  in  the  Federal 
Register  an]rtime  thereafter.  As  required 
by  FIFRA  section  2S(aK3),  a  copy  of  the 
fiioal  regulation  has  been  forwarded  to 
the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  dto  Senate. 

List  of  Siili)act8  in  Part  IM 

Environmental  protection.  Labeling, 
Occupational  safety  and  health. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Anthority:  7  U.SXL  1 36  e(  se?. 

Dated:  October  20, 1097. 
AnmeE.  Lindsay. 
Acting  Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  97-28654  Filed  10-28-07;  8:45  am] 

■LUNQCOOCI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-a00666:  FRL-67S0-3] 
RIN2070-AB7S 

4-(2^-dmuoro-1 .3-beniodioxoM-yl)- 
1H-pyrrole-3-cart>onitrlle;  Pesticide 
Tolerance 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
tolerance  for  4-(2,2-difluoro-l,3- 
benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile  in  or  on  potatoes  .  The  Ciba- 
Geigy  Corporation  submitted  a  petition 
to  EPA  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA),  as  amended 
by  the  Food  Quality  Protection  Act  of 
1996  (Pub.  L.  104-170)  requesting  thii 
tolerance. 

DATES:  This  regulation  is  efiisctive 
October  29, 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  December  29. 1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  [OPP-300565). 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  I^tection 


Agency,  Rm.  M3708, 401  M  St.  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests  . 
filed  with  the  Hearing  Qerk  identified 
by  the  docket  control  number,  (OPF- 
300565],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  A^ncy,  401  M  St,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  *2, 1921 
JefiiBrson  Davis  Hwy.,  Arlington,  VA- 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Cleric 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  die 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  i^ntified  by 
the  docket  control  number  [OPP- 
300565).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
Uirough  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  he  filed  online  at  many  Federal 
Depository  Libraries. 

FOR  FURTHER  WTOHMATION  CONTACT:  By 
mail:  Mary  L.  Waller,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Aguicy.  401  M  St,  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  addrms:  Crystal 
Mall  «2, 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA,  (703)  308-9354,  e-mail: 
waller.mary9epamail.epa.gov. 

SUPPI^tefTARY  INFORMATION:  In  the 
Federal  Register  of  February  5, 1997  (62 
FR  5403)  (FRL-5584-1).  EPA,  issued  a 
notice  pursuant  to  section  406  of  the 
Federal  Food,  Drug,  and  Cosmetic  AtA 
(FFDCA),  21  U.S.C.  346a(e)  announcing 
the  filing  of  a  pesticide  petition 
(PP6F4694)  for  tolerance  by  die  Qba- 
Geigy  Corporation,  410  Swing  Road. 
Greensboro,  NC  27401.  This  notice 
included  a  summary  of  the  petition 
prepared  by  the  Qbia-Geigy  Corporation, 
the  registrant  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 
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The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing  a 
tolerance  for  the  fungicide,  4-(2,2- 
difluoro-1 ,3-benzodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile,  in  or  on  potatoes 
at  0.02  parts  per  million  (ppm). 

I.  Risk  Assessment  and  Statutory 
Findings 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  resuk  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  ..." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  dieUe.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 


will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition.  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  which  could  occxir  for 
residential  uses  of  a  pesticide,  EPA 
calculates  a  margin  of  exposure  (MOE) 
by  dividing  the  estimated  human 
exposure  into  the  NOEL  bom  the 
appropriate  animal  study.  Commonly, 
EPA  finds  MOEs  lower  than  100  to  be 
unacceptable.  This  100- fold  MOE  is 
based  on  the  same  rationale  as  the  100- 
fold  uncertainty  &ctor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  t>ase, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
thaL,the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute,"  "short-term,"  "intermediate," 
and  "chronic"  risks.  These  assessments 
are  defined  by  the  Agency  as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 


and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High-end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  risk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute    >, 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enactment 
of  FQPA  this  risk  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  three 
sources  are  not  typically  added  because 
of  the  very  low  probability  of  this 
occurring  in  most  cases,  and  because  the 
other  conservative  assumptions  built 
into  the  assessment  assure  adequate 
protection  of  public  health.  However, 
for  cases  in  which,  high-end  exposure 
can  reasonably  be  expected  from 
multiple  sources  (e.g.  frequent  and 
widespread  homeowner  use  in  a 
s[>ecific  geographical  area),  multiple 
high-end  risks  will  t>e  aggregated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
pwiod  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFIXL\  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 


question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximimi  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposiues,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer.risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposiue  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/m  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  maricet 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  die  Agency  is  reasonably  certain 
that  exposiu^  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consiunption 
infotmation  is  taken  into  account 
through  EPA's  computer-based  model 
for  ei^uating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(non-nursing  infants  <1  year  old)  was 
not  regionally  based. 

and 


n.  Aggregate  Risk 
DetanniBation  of  Safety 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  4-(2.2-difluon>-1.3- 


benzodioxol-4-yl)-lH-pyrTOle-3- 
carbonitrile  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
tolerance  for  4-(2,2-difluoro-l,3- 
benzodioxol-4-y  1)- 1  H-pyrrole-3- 
carbonitrile  on  potatoes  at  0.02  ppm. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  natiue  of  the 
toxic  effects  caused  by  4-(2,2-difluoro- 
l,3-benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile  are  discussed  below. 

1.  A  battery  of  acute  toxicity  studies 
placing  technical  fludioxonil  in  Toxicity 
Category  ED  for  eye  irritation.  Category 
IV  for  oral  LD50,  Category  IV  for 
inhalation  LC50  and  dermal  irritation, 
and  Category  III  for  dermal  LD50. 4-(2,2- 
difluoro-1 ,3-benzodioxol-4-yI)-lH- 
P)rrrole-3-carbomtrile  is  a  non- 
sensitizer. 

2.  A  subchronic  oral  toxicity  study  in 
rets  dosed  orally  with  technical 
fludioxonil  at  levels  of  0. 10. 100. 1.000. 
7.000,  and  20,000  ppm  (0. 0.8.  6.6.  64. 
428,  and  1,283  mg/kg/day  in  males;  0, 
1.0,  7.1.  70. 462.  and  1.288  mg/kg/day 
in  fsmales)  resulted  in  the  Lowest  E^ct 
Level  (LEL)  of  428  mg/kg/day  in  males 
and  462  mg/kg/day  in  females,  based  on 
the  increased  incidence  of  microscopic 
pathology  of  the  kidney  and  liver,  and 
deceased  body  weight  gain.  The  Noel  is 
64  mg/kg/day  in  males;  70  mg/kg/day  in 
females. 

3.  A  subchronic  oral  toxicity  study  in 
dogs  administered  doses  of  0,  200, 
2.000.  and  15.000/10.000  ppm  (15,000 
ppm  for  17  days  and  10.000  ppm  from 
day  18  until  study  termination)  for  13 
weisks  virith  a  LEL  of  2,000  ppm  in  males 
and  females,  based  on  the  observation  of 
diarrhea  at  this  dose  level.  These  dose 
levels  correspond  to  nominal  doses  of  0. 
5. 50.  or  375/250  mg/kg/day.  as  actual 
intake  data  were  not  provided.  The 
NOEL  is  5  mg/kg/day  in  males  and 
females. 

4.  A  subchronic  oral  toxicity  study  in 
mice  administered  doses  of  0. 10. 100. 
1.000. 3.000.  or  7.000  ppm  (0. 1.3. 13.9. 
144. 445,  or  1.052  mg/kg/day  in  noales; 
0. 1.9. 16.8, 178.  559,  or  1.307  mg/kg/ 
day  in  females)  with  a  I-Kl.  of  1 .052  mg/ 
kg/day  in  males,  and  1.307  mg/kg/day 
in  fiamales  based  on  decreased  bmly 


weight  gain  in  female  mice,  changes  in 
senun  che^^stry  in  male  and  female 
mice,  observed  increase  in  liver  to  body 
weight  ratio,  and  the  increased 
incidenceof  nephropathy  and    ■ 
centrilobular  hypertrophy  of  the  liver  in 
both  sexes.  The  NOEL  is  445  mg/kg/day 
in  males  and  559  mg/kg/day  in  females. 

5.  A  dermal  toxicity  test  m  rats 
exposed  as  a  repeated  dermal  dose 
under  occlusive  dressing  6  hrs/day.  5 
days/week,  for  4  weeks  at  0, 40,  200, 
and  1,000  mg/kg/day.  For  dermal 
irritation,  the  LEL  and  NOEL  are  both 
greater  than  1,000  mg/kg  for  males  and 
females.  The  LEL  for  systemic  toxicity 
for  females  is  1,000  mg/kg  based  on 
increased  AST  and  adrenal  weight,  and 
1,000  mg/kg  for  males  based  on 
increased  creatininaand  arfmnAl  weighL 
The  NOEL  is  200  mg/kg/day  for  males 
and  females. 

6.  A  chronic  oral  toxicity  study  in 
dogs  dosed  for  52  weeka  at  0, 100, 1,000. 
and  8,000  ppm  in  the  diet  (0.  3.1. 33.1, 
and  297.8  mg/kg/day  in  males;  3.3.  35.5, 
and  330.7  mg/kg/day  in  females.  Tlie 
LEL  is  297.8  mg/kg/day  for  male  dogs 
based  on  decreased  body  wMght. 
hematology  alterations  (increaab  in 
platelets  and  fibrin),  clinical  chemistry 
alterations  (increase  in  cholesterol  and 
alkaline  phosphatase)  and  increased 
liver  weight  The  LEL  is  35.5  mg/kg/dqr 
ba  famale  dogs  based  on  a  marked 
decrease  in  body  weight  gain  fDr  weeks 

1  - 13  and  weeks  1  -  52  of  the  study.  The 
NOEL  is  33.1  mg/kg/day  for  male  dogs 
and  3.3  mg/kg/day  in  female  dogs. 

7.  A  combined  chronic  toxicity/ 
carcinogenicity  study  in  rats  fad  0, 10, 
30, 100. 1.000  and  3,000  ppm  for  either 
12  or  24  months  (males:  0,  0.37, 1.1,  3.7, 
37  and  113  mg/kg/day,  respectively; 
females:  0. 0.44. 1.3. 4.4,  44  and  141  mg/ 
kg/day  respectively).  The  3,000  ppm 
dose  level  is  considered  adequate  for 
carcinogenicity  testing,  based  on 
decreased  body  weight  and  body  weight 
gain  in  both  sexes,  slight  anemia  in 
females  at  12  months,  and  an  increased 
incidence  and  severity  of  liver 
histopathology  changes  in  both  sexes. 
Rats  from  the  control  and  3,000  ppm 
groups  were  fad  the  test  diets  for  12 
months  and  then  allowed  to  recover  for 
one  month  prior  to  sacrifice.  There  was 
no  treatment-related  effect  on  food  or 
water  consumption.  Males  dosed  at 
1.000  and  3,000  ppm,  and  females 
dosed  at  3.000  ppm  exhibited  a  number 
of  offsets  including  higher  incidence  of 
dark  stool  and  urine,  staining  (mostly 
blue)  around  the  pelvic  region  and 
abdomen,  higher  frequency  of  diarrhea 
(males  only),  and  decrease  body  weight 
gain.  Females  dosed  at  3,000  ppm  had 
some  evidence  of  slight  anemia  at  the 
12-month  evaluation.  At  necropsy. 
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males  at  the  3,000  ppm  dose  level 
exhibited  an  increased  incidence  of 
enlarged  livers,  and  kidneys  with 
discolored  foci  or  general  discoloration 
and  an  increased  severity  of  progressive 
nephropathy;  kidneys  with  cysts  were 
reported  at  both  the  1,000  and  3.000 
ppm  dose  levels.  For  females  in  the 
1,000  and  3,000  ppm  dose  levels  there 
was  an  increase  incidence  of  general 
discoloration  of  the  the  kidneys.  Males 
and  females  in  the  3.000  ppm  group  had 
an  increased  incidence  and  more  severe 
grade  of  histopathological  changes  in 
the  liver.  There  was  an  increase 
incidence  of  hepatocellular  tiunors  in 
both  sexes  of  the  3,000  ppm  group, 
however  the  increase  in  males  was  not 
statistically  significant.  The  statistically 
significant  finding  in  females  was  an 
increase  in  combined  adenomas  and 
carcinomas  (0/70,  1/60,  0/60,  1/60,  2/60 
and  5/70  in  the  0, 10,  30,  100,  1,000  and 
3,000  ppm  groups,  respectively).  Males 
and  females  in  the  3,000  ppm  group  had 
an  increased  incidence  of  basophilic 
foci  in  the  liver,  males  also  had  an 
increase  in  hepatocellular  hypertrophy. 
The  LEL  for  mJales  and  females  was  113 
and  141  mg/kg/day,  respectively  (3,000 
ppm)  based  on  decreased  body  weight 
and  weight  gain,  slight  anemia  in 
females  at  12  montl^,  and  increased 
incidence  and  severity  .of  histopathology 
changes  in  the  liver.  The  NOEL  for 
males  and  females  was  37  and  44  mg/ 
kg/day.  respectively.  4-(2.2-difluoro-l,3- 
benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile  technical  was  not 
carcinogenic  in  male  rats.  There  was  a 
statistically  significant  increase  in  the 
incidence  of  combined  adenomas  and 
adenocarcinomas  of  the  Hvot  in  female 
rats  in  the  3,000  ppm  dosed  group. 

8.  A  carcinogenicity  study  in  mice 
administered  in  the  diet  nominal  dose 
levels  at  0, 10, 100, 1,000,  and  3,000 
ppm  (0. 1.1, 11.3, 112,  and  360  mg/kg/ 
day  for  male  mice;  0, 1.4, 13.5, 133,  and 
417  mg/kg/day  for  female  mice).  Male 
mice  at  the  3,000  ppm  level  exhibited 
clinical  toxicity  in  the  form  of  an 
incidence  of  male  mice  which 
"convulsed"  when  handled.  No 
significant  effects  9n  body  weight, 
weight  gain,  food  consumption, 
hematology,  or  microscopic  non- 
neoplastic pathology  was  reported  in 
either  sex.  Increased  liver  weight  (9%) 
and  spleen  weight  (34%)  were  observed 
in  male  mice  at  the  3,000  ppm  dose 
level,  which  correlated  with  the 
macroscopic  observations  of  enlarged 
spleen  and  raised  foci  of  their  liver. 
Female  mice  showed  a  statistically 
significant  increase  in  liver  wei^t  at 
the  3.000  ppm  dose  level,  and  this  is 
also  supported  by  the  macroscopic 


observation  of  enlarged  liver  at  the 
3,000  ppm  dose  level  in  female  mice. 
Other  macroscopic  changes  in  female 
mice  were  an  increased  incidence  of 
enlarged  thymus,  spleen,  mediastinal 
lymph  node,  and  liver,  and  an  increased 
incidence  of  lymphoma  in  these  organs. 
The  LEL  is  112  mg/kg/day  for  male 
mice,  based  on  the  increased  incidence 
of  clinical  toxicity  in  male  mice 
(specifically,  the  increased  incidence  of 
mice  convulsing  when  handled),  and 
417  mg/kg/day  for  female  mice,  based 
on  the  increase  in  liver  weight  of  female 
mice,  and  the  increase  in  incidence  of 
macroscopic  pathology.  The  NOEL  is 
11.3  mg/kg/day  and  133  mg/kg/day  in 
male  and  female  mice,  respectively. 
There  was  evidence  of  carcinogenicity 
in  female  mice  based  on  an  increase 
incidence  of  lymphoas,  which 
contributed  to  death.  This  e^ect  was 
due  to  the  early  onset  and  high 
incidence  of  lymphoma  at  the  3,000 
ppm  dose  relative  to  the  control  group. 
Total  incidence  of  lymphoma  was 
reported  as  11/59,  10/59, 13/60,  12/60, 
and  18/60  for  the  0, 10, 100. 1.000.  and 
3,000  ppm  dose  levels  in  female  mice. 
This  increase  in  total  lymphoma  was 
significant  by  a  trend  test,  but  not  by 
pair  .wise  comparison.  Whether  an 
adequate  dose  level  was  used  in  this 
study  to  assess  the  carcinogic  potential 
of  4-{2,2-difluoro-l  ,3-benzodioxol-4-yl)- 
lH-pyrrole-3-carbonitrile  is  complicated 
by  the  observation  of  an  increased 
Ijrmphoma  incidence  at  the  3,000  ppm 
dose  level.  This  dose  level  produced 
some  systemic  effects,  such  as  an 
increased  incidence  of  male  mice  which 
'convulsed'  when  handle  and 
macroscopic  pathology  in  both  sexes. 
But  this  dose  level  produced  no 
significant  efi^ects  on  body  weight, 
weight  gain,  food  consumption, 
hematology,  or  microscopic  non- 
neoplastic pathology  in  either  sex. 

In  a  second  carcinogenicity  study  in 
mice,  4-(2,2-difluoro-l,3-benzodioxol-4- 
yl)-lH-pyrrole-3-carbonitrile  technical 
was  administered  in  the  diet  at  nominal 
dose  levels  of  0,  3,  30,  5,000.  and  7.000 
ppm  (0,  0.33,  3.3,  590,  and  851  mg/kg/ 
day  for  male  mice;  0,  0.41,  4.1.  715.  and 
1.008  mg/kg/day  Cor  female  mice).  In 
male  and  female  mice,  the  7,000  ppm 
dose  level  produced  significant  systemic 
effects  in  addition  to  significant 
nephropathy.  The  nephropathy  in  both 
sexes  of  mice  dosed  at  7,000  ppm 
contributed  to  death  in  a  majority  of  the 
mice.  Survival  in  female  mice  was 
below  25%,  and  exceeded  the  guideline 
criteria  for  survival  in  a  mouse 
carcinogenicity  study.  Changes  in  liver 
weights  were  observed  in  both  sexes  at 
the  54X)0  and  7,000  ppm  dose  levels. 


but  could  not  be  related  to  histological 
alterations  in  the  liver.  Therefore  the 
LEL  is  851  mg/kg/day  in  males,  and 
1,008  mg/kg/day  in  females.  The  NOEL 
is  590  mg/kg/day  in  males,  and  715  mg/ 
kg/day  in  females.  The  7,000  ppm  dose 
is  adequate  for  testing  carcinogenic 
potential  in  male  mice,  based  on  the 
significant  systemic  effects  and 
nephropathy  observed  at  this  dose.  For 
female  mice,  the  7,000  ppm  dose  level 
is  considered  excessive,  based  on  the 
reduction  in  survival  of  the  test  animals. 
There  was  no  evidence  of  increased 
incidence  of  tumors  in  this  study  for 
male  or  female  mice. 

9.  A  developmental  toxicity  study  in 
rats  administered  doses  of  0,  10, 100, 
and  1,000  mg/kg/day  by  oral  gavage  in 
0.5%  carboxymethylcellulose  to 
pregnant  female  rats  on  gestation  days  6 
- 15  inclusive.  Maternal  Toxicity  was 
evident  at  1.000  mg/kg/day,  with  a  16% 
reduction  in  corrected  body  weight  gain. 
Developmental  Toxicity  was  evident  at 
the  1,000  mg/kg/day  dose  level  with 
increased  fetal  and  litter  incidence  of 
dilated  renal  pelvis  and  dilated  ureter. 
Based  on  these  observations,  the 
Maternal  LEL  is  1,000  mg/kg/day  and 
the  Maternal  NOEL  is  100  mg/kg/day. 
The  Developmental  Toxicity  LEL  is 
1.000  mg/kg/day,  and  the 
Developmental  toxicity  NOEL  is  100 
mg/kg/day. 

10.  A  developmental  toxicity 
(teratology)  study  in  rabbits  dosed  at  0, 
10.  100,  and  300  mg/kg/day  in  a  0.5% 
methylcellulose  solution  in  distilled 
water  by  oral  gavage  from  gestation  days 
6  through  18,  inclusive.  Maternal 
toxicity  as  less  body  weigh  was  noted  in 
the  mid  and  high  dose  groups  during 
the  dosing  period  (gestation  days  6 
through  18),  for  the  overall  dosing  plus 
post  dosing  periods  (gestation  days  6 
through  28),  and  for  the  entire  gestation 
period;  maternal  toxicity  as  decreased 
corrected  body  weight  gains  was 
observed  for  the  dosing  plus  post  dosing 
periods.  The  high  dose  group  consumed 
less  food  than  the  control  group  during 
the  dosing  period  (gestation  days  6  - 18). 
the  post  dosing  period  (gestation  days 
19  -28),  the  dosing  plus  post  dosing 
period  (gestation  days  19  -  28),  and  for 
the  overall  gestation  period.  However,  . 
food  efficiency  was  decreased  in  the 
mid  and  high  dosed  groups  during  the 
dosing  plus  post  dosing  periods,  and  for 
the  entire  gestation  period.  The 
Maternal  Toxicity  LEL  is  100  mg/kg/ 
day.  and  the  Maternal  Toxicity  NOEL  is 
10  mg/kg/day  based  on  decreased  body 
weight  gains  and  decreased  food 
efficiency.  No  developmental  toxicity 
was  noted  at  the  dose  levels  tested.  The 
E)evelopmental  Toxicity  LEL  is  greater 
than  300  mg/kg/day,  and  the 
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Developmental  Toxicity  NOEL  is  equal 
to  or  greater  than  300  mg/Wday. 

11.  A  reproduction  toxicity  study  in 
rats  receiving  0,  30.  300,  and  3,000  ppm 
(equivalent  to  0, 2.19.  22.13,  and  221.61 
mg/kg/day  for  males,  and  0,  2.45,  24.24. 
and  249.67  mg/kg/day  for  females) 
fludioxonil  technical  in  the  diet  for  2 
generations.  The  Parental  Systemic 
Toxicity  LEL  is  221.61  mg/kg/day  for 
males,  and  249.67  mg/kg/day  for 
females.  The  Parental  Systemic  Toxicity 
NOEL  is  22.13  mg/kg/day  for  males,  and 
24.24  mg/kg/day  for  females  based  on 
clinical  observations,  reduced  body 
weight  and  body  weight  gains,  and 
reduced  food  consumption.  Treatment 
related  effects  are  noted  in  the  high  dose 
groups  in  both  the  Fl  and  F2  pups  as 
reduced  mean  pup  body  wei^ts 
starting  at  postnatal  day  4  through  21; 
this  was  considered  a  developmental 
toxic  effect  rather  than  a  true 
reproductive  toxic  effect ,  because  the 
reduced  mean  pup  body  weights  are  an 
effect  on  the  growth  of  the  pup.  The 
Reproductive/Developmental  Toxicity 
LEL  is  221.61  mg/kg/day  for  males,  and 
249.67  mg/kg/day  for  females.  The 
Reproductive/Developmental  Toxicity 
NOEL  is  22.13  mg/kg/day  for  males,  and 
24.24  mg/kg/day  for  females  based  on 
reduced  pup  body  weights. 

12.  Studies  on  gene  mutation  and 
other  genotoxic  effects:  an  Ames 
Salmonella  Assay  which  provided 
evidence  of  cytotoxicity  at  1,250  |jg/ 
plate  and  5.000  pg/plate  concentrations; 
an  Unscheduled  DNA  Synthesis  Assay 
with  apparent  cytotoxicity  at  313  Mg/ml; 
an  In  Vitro  Chromosome  Aberrations 
assay  in  Chinese  hamster  ovary  (CHO) 
cells,  with  and  without  S9-activation 
which  provided  convincing  evidence 
that  teclmical  fludioxonil  is  a  clastogen, 
and  a  potent  inducer  of  polyploidy  in 
this  cultiued  mammalian  cell  assay;  an 
In  Vitro  Chromosome  Aberrations  assay 
in  Chinese  hamster  bone  marrow  cells 
with  the  occurence  of  hyperploidy  in 
one  mid-dose  female  and  trisomy  in  one 
high  dose  male;  an  In  Vivo 
Micronucleus  Assay  using  rat 
hepatocytes,  no  definitive  conclusions 
were  made,  and  this  study  should  be 
repeated;  A  Dominant  Lethal  Assay  in 
mice  with  no  indication  the  test 
material  induced  dominant  lethal 
mutations  in  male  mouse  germinal  cells 
over  the  entire  period  of 
spermatogenesis;  a  Point  Mutation  Test 
in  CHO  cells  in  vitro,  with  and  without 
S9-activation,  with  no  increase  in  the 
number  of  thioguanine-resistant 
colonies,  mutation  frequency,  or 
mutation  factor  with  or  without  S9- 
activation;  and  a  Mouse  Micronucleus 
Assay  in  a  mouse  bone  morrow 
micronucleus  test  which  was  negative. 


B.  Toxicolopcal  Endpoints 

1.  Acute  toxicity.  There  is  no  concern 
for  an  acute  dietary  risk.  The  the 
available  data  do  not  indicate  any 
evidence  of  significant  toxicity  from  one 
day  or  single  event  exposure  by  oral 
exposure. 

2.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  4-(2,2-difluon>-' 
1 ,3-benzodioxol-4-yl)-lif-pyrrole-3- 
carbonitrile  at  0.03  mg/kg/day.  This  RfD 
is  based  upon  the  1-year  toxicity  study 
in  dogs  with  a  NOEL  of  3.3  mg/kg/day 
in  female  dogs,  and  an  uncertainty 
fector  of  100  to  accoimt  for  both 
interspecies  extrapolation  and 
intraspecies  variability. 

3.  Carcinogenicity.  This  chemical  has 
been  classified  as  a  Group  D  -  not 
classifiable  as  to  Human 
Carcinogenicity.  That  is,  the  evidence  is 
inadequate  and  cannot  be  interpreted  as 
showing  either  the  presence  or  absence 
of  a  carcinogenic  effect  The  Group  D 
classification  was  also  based  on  the 
increase  in  liver  tumors  in  female  rats 
that  was  statistically  significant  for 
combined  adenoma/carcinoma  oidy,  the 
lack  of  a  tumorigenic  response  in  male 
rats  or  in  either  sex  of  the  mouse,  and 
the  need  for  additional  mutagenicity 
studies.The  mutagenicity  studies  will  be 
required  as  a  Condition  of  Registration 
for  products  containing  4-(2,2-difluoro- 
1 ,3-benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile,  and  consists  of  a  repeat  of 
the  in  vivo  rat  hepatocyte  study  with  a 
primary  interest  in  determining  the 
mechanism  (s)  for  inducing  genetic 
damage  and  a  repeat  of  the  bone  marrow 
micronucleus  assay  using  lower  doses. 

C.  Exposures  and  RiskM 

1.  From  food  and  feed  uses.  This  is 
the  first  tolerance  for  residues  of  4-(2,2- 
difluoro- 1 .3-benzodioxol-4-yl)-lH- 
pyrTole-3-carbonitrile,  in  or  on  a  raw 
agricultural  commodity.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  and  risks  from 
4-(2,2-difluoro-l  ,3-benzodioxol-4-yl)- 
lH-pyrrole-3-carbonitrile  as  follows: 

Ouonic  exposure  and  risk.  The  RfD 
used  for  the  chronic  dietary  analysis  is 
0.03  mg/kg/day.  A  tolerance  of  0.02 
ppm  in/on  potatoes  was  used. 
Tolerances  in  animal  commodities  or  in 
potato  granules/flakes  are  not  required 
for  this  seed  piece  use  on  potatoes.  4- 
(2,2-difluoro-l,3-benzodioxol-4-yl)-lH- 
pyrrole-3'Carbonitrile  is  currenUy 
registered  for  use  as  a  seed  treatment  on 
com  and  sorghum,  and  for  use  in 
greenhouses  on  nonfood  crops.  Since 
the  residues  were  non-quantifiable,  no 
exposure  was  assumed  to  result  for  the 
registered  use  on  com  or  sorghum,  and 


these  uses  did  not  require  tolerances. 
Using  the  tolerance  level  residue  (0.02 
ppm)  and  assuming  that  100%  of  the 
crop  is  treated,  the  risk  assessment 
resulted  in  use  of  less  then  1%  of  the 
RfD  for  the  general  population  and  all 
22  subgroups,  including  infants  under  1 
year  old  and  children  under  13  years  of 
age. 

2.  From  drinking  water.  Because  of 
the  requested  and  currentiy  registered 
use  patterns,  including  the  treatment  of 
potato  seed  pieces  at  a  low  use  rate 
(approximately  0.06  lbs  ai/A),  seed 
treatment  of  field,  sweet  and  popcom, 
and  sorghum,  and  omaatental  plants 
grown  in  greenhouses  or  other  enclosed 
stmctures,  4-(2.2-difluon>-1.3- 
benzodioxol-4-yl)-lH-pyirole-3- 
carbonitrile  is  net  expected  to  impact 
ground  or  surfece  waters.  Thus  the 
likelihood  of  residues  of  4-(2,2-difluafO- 
1 .3-benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile  in  drinking  water  is 
considoed  negligible  from  the  above 
mentioned  use  patterns.  Therefore,  it  is 
concluded  that  a  drinking  water  risk 
assessment  is  not  required  at  this  time, 
and  there  is  no  drinking  water  risk 
assessment  to  aggregate  with  the  chronic 
dietary  (food  sources)  risk  assessment 
The  aggregate  dietary  risk  is  therefore 
the  dietary  risk  which  is  less  than  1% 
for  the  general  population  and  all  22 
subgroups. 

Acute  exposure  and  risk.  There  is  no 
concran  for  an  acute  dietary  exposure  to 
fludioxonil  from  drinking  water  as 
stated  above,  and  because  the  available 
data  do  not  indicate  any  evidence  of 
significant  toxicity  from  a  one  day  or 
single  event  exposure  by  the  oral  route. 
Therefore,  an  acute  exposure  risk 
assessment  is  not  required  for  4-(2,2- 
difluoro-1 ,3-benzodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile  at  this  time. 

3.  From  non-occupational  non-dietary 
exposure.  4-(2,2-difluoro-l,3- 
benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile  is  currentiy  not  registered 
for  use  on  residential  non-food  sites, 
therefore  no  non-occupational  non- 
dietary  exposure  is  expected. 

4.  Cumulative  exposure  to  substances 
vrith  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
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understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  r^ults  of  this  pilot  process  will 
increase  the  Agency's  scientific 
imderstanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  imderstanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether  4- 
(2,2-difluoro-1.3-benzodioxol-4-yl)-l//- 
pyrrole-3-carbonitrile  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based-^h  a  common 
mechanism  of  toxicity,  4-(2,2-difluoro- 
1 ,3-benzodioxol-4-yl  j-lH-pyrrole-3- 
carbonitrile  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  4-(2,2-difluoro-l,3- 
benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile  has  a  common  mechanism 
of  toxicity  with  other  substances. 


D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

Chronic  risk.  Using  the  Theoretical 
Maximum  Residue  Contribution 
(TMRC)  exposure  assiunptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  4-(2,2- 
difluoro-1 ,3-benzodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile  from  food  will 
utilize  less  then  1%  of  the  RfD  for  the 
U.S.  population  and  the  22  subgroups, 
including  infants  and  children.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  4-(2,2-difluoro-l,3- 
benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile  residues. 

E.  Aggregate  Cancer  Risk  for  U.S. 
Population 

This  chemical  has  been  classified  as 
Group  D  -  not  classifiable  as  to  Human 
Carcinogenicity.  The  available 
carcinogenicity  studies  in  the  rat  and 
mouse  shows  some  increase  in  the 
combined  tumors  only  in  the  female  rat 
above  that  in  the  concurrent  controls. 
However,  this  statistical  increase  in 
liver  tumors  in  female  rats  was  only  at 
the  high  dose.  Some  of  this  significant 
increase  was  due  to  the  lack  of  any  liver 
tumors  in  the  concurrent  control 
whereas  the  historical  control  fiom  the 
same  lab  indicated  a  range  of  1.4  to  15% 
for  combined  liver  tumors.  Therefore 
based  on  available  information,  a 
carcinogenic  risk  analysis  is  not 
appropriate.  EPA  believes  that  this 
pesticide  does  not  pose  a  significant 
cancer  risk. 

F.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of  4- 
(2,2-difluoro-l  ,3-benzodioxol-4-yl)-lH- 
pyrroIe-3-carbonitrile,  EPA  considered 
data  from  developmental  toxicity 
studies  in  the  rat  and  rabbit  and  a  two- 
generation  reproduction  study  in  the  rat. 
The  developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 


FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  in&nts  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  in£ants  and 
children.  The  toxicity  database  for 
fludioxonil  includes  as  acceptable  two- 
generation  reproduction  study  in  rats 
and  an  acceptable  prenatal 
developmental  toxicity  studies  in  rats 
and  rabbits.  The  data  did  not  suggest 
any  additional  sensitivity  to  the  embryo 
or  neonate  following  in  utero  or  early 
postnatal  exposure  to  fludioxonil.  The 
maternal  NOEL,  and  the  developmental 
(fetal  and  pup)  Toxicity  NOEL  were 
both  100  mg/kg/day  in  the  rat 
developmental  study.  In  the  rabbit 
developmental  study,  the  maternal 
NOEL  was  10  mg/kg/day.  No 
developmental  toxicity  was  noted  at  any 
dosing  level.  The  developmental  NOEL 
was  set  equal  to  or  greater  than  300  mg/ 
kg/ day,  the  highest  dose  tested.  Results 
from  the  2-generation  reproduction 
study  for  rats  indicated  a 
developmental/reproduction  NOEL  of 
22.13  mg/kg/day  for  males  and  24.24 
mg/kg/day  for  females.  The 
developmental/reproductive  NOEL  is  at 
least  600  fold  higher  then  the  RfD  (0.03 
mg/kg/day),  and  should  be  protective 
for  infants  and  children;  no  additional 
safety  factors  are  warrented. 

2.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  4-(2,2- 
difluoro-1 ,3-benzodtoxol-4-yl)-lH- 
pyrroIe-3-carbonitrile  fit)m  food  will 
utilize  less  then  1%  of  the  RfD  for 
infants  and  children.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
from  aggregate  exposure  to  4-(2,2- 
difluoro-l,3-benzodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile  residues. 

m.  Other  Conaideratioiis 

A.  Metabolism  In  Plants  and  Animals 

The  metabolism  in  plants  is- 
adequately  understood  for  this  potato 
seed  piece  treatment  use.  The  residue  of 
regulatory  concern  is  the  parent 
compound  only,  4-(2,2-difluoro-l,3- 
benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile.  Since  it  has  been 
determined  that  secondary  residues  in 
livestock  commodities  are  not  likely  to 
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result  from  this  use,  metabolism  of  4- 
(2.2-difluoro-l  .3-benzodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile  in  animals  is  not 
relevent  to  this  requested  use  on  potato 
seed  treatment      ^^  .      , 

B.  Analytical  Enforcement  Methodology 

The  method  accepted  by  EPA  for 
enforcement  of  4-(2,2-difluoro-l,3- 
benzodioxol-4-yl)-lH-pyrrole-3- 
carbonitrile  in  plants  is  Ciba-Geigy's 
Method  AG-597B.  A  method,  Ciba- 
Geigy's  Method  AG-616B  (MRID«s 
4360412  -  4360415),  is  also  available  for 
quantifying  residues  in  meat  and  milk. 
These  methods  are  available  from  the 
Docket  imder  docket  control  number 
(OPP-300565]  at  the  address  stated 
above. 

C.  Magnitude  of  Residues 

The  submitted  residue  data  indicate 
that  residues  of  4-(2,2-difluoro-l,3- 
benzodioxol-4-yl)-lH-pyr^ole-3- 
carbonitrile  were  below  the  level  of 
quantitation  (LOQ),  <0.01  ppm,  in/on 
immature  and  mature  potato  tubers 
grown  from  seed  pieces  treated  with 
0.5%  Dust  fbrmtUation  of  4-(2,2- 
difluoro-1 ,3-benzodioxol-4-yl>-lH- 
p]rrrole-3-carlx)nitrile  at  1.75  or  2.5  g  ai/ 
100  kg  seed  pieces  (0.7X  or  IX  the 
labeled  rate,  respectively).  Residues  of 
4-(2,2-difluoro-l,3-benzodioxol-4-yI)- 
lH-pyrrole-3-carbonitrile  in/on    . 
inunature  and  mature  tubers  treated  at 
a  2X  application  rate  ranged  from  less 
then  0.01  ppm  to  0.04  ppm.  Harvest 
times  varied  from  45  to  143  days  after 
planting  treated  seed  pieces.  Residue 
data  was  also  submitted  at  6X  and  lOX 
the  label  application  rate,  with  reported 
residues  ranging  <0.01  -  0.06  ppm  and 
<0.01  -  0.09  ppm  at  the  6X  rate  for 
immature  and  mature  tubers, 
respectively;  and  <0.01  -  0.48  ppm  amd 
<0.01  -  0.06  ppm  at  the  lOX  rate  for 
immature  and  mature  tubers, 
respectively.  Based  on  the  submitted 
residue  data,  the  requested  tolerance  of 
0.02  ppm  is  adequate  for  this  potato 
seed  piece  use.  Potato  processing 
studies  were  also  submitted  to 
determine  whether  concentration  of 
residues  occur  in  potato  chips,  granules, 
and  wet  peels  and  trimmings  from 
potatoes  grown  from  treated  potato  seed 
pieces.  Based  on  the  submitted 
processing  studies,  concentration  of  the 
pesticide  chemical  residues  of  4-(2,2- 
difluoro-1 ,3-benzodioxol-4-yl)-l/j- 
pyiToIe-3-carbonitrile  in  the  processed 
foods  is  not  expected  to  be  greater  than 
the  tolerance  of  0.02  ppm  requested  and 
prescribed  in  this  Fedml  Register 
document  for  the  pesticide  chemical 
residue  in  the  raw  agricultural 
commodity,  potatoes.  Therefore,  the 
tolerance  of  0.02  ppm  prescribed  for 


potatoes  will  also  cover  the  residues  of 
fludioxonil  up  to  0.02  ppm  resulting  in 
potato  processed  products  from  this 
seed  piece  use. 

D.  International  Residue  Limits 

There  are  currendy  no  CODEX, 
Canadian,  or  Mexican  listings  for  4-(2,2- 
difluoro- 1 .3-benzodioxol-4-yl)-lH- 
pjrrTole-3-carbonitrile  residues,  therefore 
there  are  no  harmonization  issues  for 
this  action. 

E.  Rotational  Crop  Restrictions  I 

The  submitted  confined  rotation 
studies  provided  adequate  resiUts  to 
conclude  that  a  30-day  plantback 
interval  is  sufficient  for  all  crops. 

IV.  Conclusion 

Therefore,  the  tolerance  is  established 
for  4-(2,2-difluoro-l,3-benzodioxol-4- 
yl)-lH-pyrTole-3-caitionitrile  in  or  on 
potatoes  at  0.02  ppm. 

V.  Objectiaiis  and  Hearing  Reywts 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process    - 
for  persons  to  "ob|ect"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  December  29, 
1997,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
fUcKl  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 


material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issiies  in  bvor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  nmrlring 
any  part  or  all  of  that  information  as 
CBI.  Information  so  mariud  %rill  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VL  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-300565]  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  «2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directiy  to  EPA  at: 
opp-aocket0epuDail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  v^ill  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
mil  also  include  all  comments 
submitted  directiy  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document . 
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Vn.  Ragulatoty  AflrfMsnient 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  &cecutive 
Order  12875,  entitled  Enhancing  the 
Intergovenunental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23.  1997). 

In  addition,  since  these  tolerances  and 
^exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.]  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  &ctual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950)  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

Vm.  Sulmission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(aKlMA).  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accoimting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Regiater. 


This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C  804(2).  ...    ,; 

List  of  Subfects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  10, 1997. 

Stephen  L.  Johnson, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED]  '  . 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aathority:  21  U.S.Q  346a  and  371. 

2.  Section  180.516  is  added  to  read  as 
follows: 

1180.516  4-<2>difluoro-1,3-banzodioxo)- 
4-yl)-1H-f>yrrola-3-caftx>nttrtlc ;  tolerances 
for  rsaiduaa. 

(a)  General.  A  tolerance  is  established 
for  residues  of  the  herbicide,  4-(2,2- 
difluoro-l,3-beniodioxol-4-yl)-lH- 
pyrrole-3-carbonitrile,  in  or  on  the 
following  food  commodity: 


Commodity 

Parts  per 
million 

Potatoes 

0.02 

(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

(FR  Doc.  97-28644  Filed  10-28-97;  8:45  am] 

BIUJNOCOOE  HaO  80  F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-aoo6e7:  frl-stso-si 

mN  2070-AB78 

Avermactin;  Pesticide  Tolerances  for 
Emergency  Exemptions 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  the  combined 
residues  of  avermectin  in  or  on  basil. 
This  action  is  in  response  to  an 
emergency  exemption  request  under 
section  18  of  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act 


permitting  use  of  the  pesticide  on  basil. 
This  regiilation  establishes  a  maximum 
permissible  level  for  residues  of 
avermectin  Bi  and  its  delta-8,9-isoi 
in  this  food  conmiodity  pursuant  to 
section  408(1)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amepded  by 
the  Food  Quality  Protection  Act  of  1996. 
The  tolerance  will  expire  and  is^revoked 
on  September  30,  1998. 
DATES:  This  regulation  is  effective 
October  29, 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  oh  or  before  December  29, 1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  [OPP-300567]. 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees),  P.O.  Box 
"360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300567],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing    . 
requests  to  Rm.  1132,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketdepamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300567).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  he€u-ing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Daniel  Rosenblatt,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Enviroiunental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
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number,  and  e-mail  address:  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA,  (703)  308-9375,  e-mail: 
ro8enblatt.dan@epamaiI.epa.gov. 
SUPPLEMENTARY  INFORMATXM:  EPA.  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e)  and  (1)(6),  is  establishing 
a  tolerance  for  the  combined  residues  of 
the  miticide  avermectin  Bi  and  its  delta- 
8,9-isomer,  in  or  on  basil  at  0.05  parts 
per  million  (ppm).  This  tolerance  will 
expire  and  is  revoked  on  September  30, 
1998.  EPA  will  publish  a  document  in 
the  Federal  Re^ster  to  remove  the 
revoked  tolerance  from  the  Code  of 
Federal  Regulations. 

L  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (PQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Fmleral  Food.  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  efiiact 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghimi  (61  FR  58135.  November  13, 
1996)(FRL-5572-9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settkigs,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. ..." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA,  if  EPA 


determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408fl)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  fitim  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  imder 
an  emergency  exemption  granted  by 
EPA  imder  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  intrapretation  and 
implementation  of  the  F(^A,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  Emei^gency  Exemption  for 
ATermectin  on  Basil  and  FFDCA 
Tolerances 

Basil  is  a  leafy  herb  tiiat  is  produced 
for  the  fresh  and  dried  markets. 
California  submitted  information  to  EPA 
that  indicates  that  the  leafrniner 
[Liriomyza  sp.)  poses  a  significant  threat 
to  the  profitable  production  of  basil. 
Basil  affected  by  leafrniner  can  be 
rendered  immarketable  because  they 
feed  on  the  plant's  leaves  and  may  also 
make  them  susceptible  to  disease. 
California  determined  that  the 
conditions  for  a  leafininer  outbreak  were 
favorable  and  invoked  its  authorities 
under  40  CFR  166.40  to  declare  a  crisis 
situation.  After  considering  the 
implications  connected  with  the  use  of 
this  pesticide  under  a  crisis  situation. 
EPA  is  establishing  this  tolerance  for  the 
use  of  avermectin  on  basil  for  control  of 
leafrniner  in  California. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
avermectin  in  or  on  tiasil.  In  doing  so, 
EPA  considered  the  new  safety  standard 
in  FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  secUon  40801(6)  would  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  Consistent 
with  the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensiire  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportimity  for  public  comment  under 
section  408(e).  as  provided  in  section 


408(1)(6).  Although  this  tolerance  will 
expire  and  is  revoked  on  September  30, 
1998.  under  FFDCA  section  408(1)(5), 
residues  of  the  pesticide  noV  in  excess 
of  the  amounts  specffied  in  the 
tolerance  remaining  in  or  on  basil  after 
that  date  will  not  be  unlawful,  provided 
the  pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA.  EPA  will  take 
action  to  revoke  this  tolerance  earlier  if 
any  experience  Mrith,  scientffic  data  on, 
or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
EPA  has  not  made  any  decisions  aVout 
whether  avermectin  meets  EPA's 
registration  requirements  for  use  on 
basil  or  v^ether  a  permanent  tolerance 
for  this  use  would  be  appropriate. 
Under  these  cirxnmistances,  EPA  does 
not  believe  that  this  tolerance  serves  as 
a  basis  for  registration  of  avermectin  by 
a  State  for  special  local  needs  under 
FIFRA  section  24(c).  Nor  does  this 
tolerance  serve  as  the  basis  for  any  State 
other  than  California  to  use  this 
pesticide  on  this  crop  under  section  18 
of  FIFRA  without  following  all 
provisions  of  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  avermectin,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 


Aneannent  and  Statutory 


ni.Risk 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effiacts,  including  (but 
not  limited  to)  reproductive  efCKts, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  Q*A  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effiacts 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EP^ 
generally  divides  the  NOEL  from  the 
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study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifBtime 
will  not  pose  appreciablegnsks  to 
hiunan  health.  An  uncertainTy  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
in&nts  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition.  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  imcertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks.  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly.  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold' uncertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratorv  animals  are 
conducted  to  screen^esticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicologlcal  data  including  short-term 
and  mutagenicity  studies  and  structvire 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  differefll  types' of  risk 
assessments  (e.g..  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicologlcal 
efiiocts  of  a  pesticide  can  vary  with 
difiierent  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  b^  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  expbsure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  Include 
"acute,"  "short-term."  "intermediate 


term,"  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  risk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  u^es  when 
reliable  data  are  available.  In''thts 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  3  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  occurring  in 
most  cases,  and  because  the  other 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  public  health.  However,  for  cases  in 
which  high-end  exposure  can 
reasonably  be  expected  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicologlcal  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  1;^^,  the  risk  assessment 
nominally  coven  1-7  days  exposure, 
and  the  toxlcoli^lcal  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  bandied  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposiue  from  all 
sources  for  representative  population 
subgroups  Including  infants  and 
children. 


B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  Into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  t^ie  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  dally  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers.  Including  Infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
Information  is  taken  into  account 
through  EPA 's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  Including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(non-nursing  infants  <1  year  old)  was 
not  r^onally  based. 
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IV.  Aggregate  Risk  Aaacaament  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  avermectln  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  combined 
residues  of  avermectln  Bi  and  its  delta- 
8,9-isomer  on  basil  at  0.05  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  natiu«  of  the 
toxic  effects  caused  by  avermectln  B| 
and  its  delta-8,9-isomer  are  discussed 
below. 

1.  Acute  toxicity.  For  acute  dietary 
risk  assessment,  EPA  recommends  use 
of  a  NOEL  of  0.06  mg/kg/day  from  the 
developmental  toxicity  study  in  mice. 
The  e^cts  observed  at  the  Lowest  Efbct 
Level  (LEL)  of  0.10  mg/kg/day  Involved 
cleft  palate.  For  the  purposes  of  this 
action,  an  MOE  of  300  Is  considered 
necessary  to  be  adequately  protective  for 
dietary  (food  only)  exposure. 

2.  Snort  -  and  intermediate  -  term 
toxicity.  For  short-  and  intermediate- 
term  MOE  calcidations,  EPA 
recommends  use  of  the  developmental 
NOEL  of  0.2  mg/kg/day  from  the  oral 
developmental  toxicity  study  in  mice. 
At  the  LEL  of  0.4  mg/kg/day,  there  was 
an  increased  incidence  of  cleft  palate. 

3.  Chronic  toxicity.  EPA  has 
established  the  R£D  for  avermectln  at 
0.0004  milligrams/kilogram/day  (mg/kg/ 
day).  This  Rfl)  is  based  on  a  2- 
generation  rat  reproductive  toxicity 
study  with  a  NOEL  of  0.12  mg/kg/day 
and  an  uncertainty  factor  of  300.  In 
addition  to  the  uncertainty  factor  of  100 
for  inter-  and  intra-species  variations,  a 
Modifying  Factor  (MF)  of  3  was  used. 
The  MF  was  used  because  of  the 
severity  of  the  efiiects  (pup  deaths)  and 
the  steep  dose-response  curve.  At  the 
LEL  of  0.40  mg/kg/day,  there  was 
decreased  pup  body  weight  and 
viability  during  lactation  as  well  as  an 
increased  incidence  of  retinal  rosettes  in 
F»  weanlings. 

4.  Carcittogenicity.  Avermectln  has 
been  classified  by  EPA  as  a  Group  E 


("evidence  of  non-carcinogenicity  for 
himians")  chemical.  Therefore,  a  cancer 
risk  assessment  is  not  needed. 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.449)  for  the  combined  residues 
of  avermectln  B|  and  its  delta-8,9- 
isomer,  in  or  on  a  variety  of  raw 
agricultiual  commodities,  ranging  from 
0.005  ppm  In  cottonseed  to  0.05  ppm  in 
celery.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  and  risks  from  avermectln  Bt 
and  its  delta-8,9-isomer  as  follows: 

1.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  In  a 
separate  and  earlier  registration  action, 
the  Agency  required  the  development  of 
more  highly  refined  residue  and 
exposure  information  to  support  the 
pesticide.  In  response,  in  October  1996, 
EPA  received  a  Monte  Carlo  analysis  for 
all^Uses  of  avermectln  at  that  time.  Since 
that  analysis  was  generated  before  this 
section  18  action  was  submitted.  EPA 
does  not  have  Information  on  acute 
exposures  for  basil.  Further,  the  Agency 
is  not  currently  updating  or  revising 
Monte  Carlo  analysis  developed  by 
registrants.  Therefore,  the  acute 
exposure  assessment  for  this  action  does 
not  include  data  associated  with  the 
consumption  of  baslL  In  spite  of  the 
above  exception,  data  avaUalrie  to  EPA 
suggest  a  high-end  exposure  estimate  of 
0.000078  mg/kg/day  for  uses  of 
avermectln.  This  results  in  a  dietary 
(food  only)  MOE  of  769  for  females  13 
years  and  older,  the  population 
subgroup  of  concern.  In  EPA's 
judgement,  the  addition  of  basil  to  acute 
exposure  and  risk  calculations  would 
not  produce  acute  risks  (food  only)  that 
exceed  a  level  of  concern. 

ii.  Chronic  exposure  and  risk.  As  part 
of  this  action.  EPA  reviewed 
Information  that  establishes  chronic 
dietary  exposure  estimates  for 
avermectln.  This  chronic  dietary  (food 
only)  risk  assessment  used  anticipated 
residue  refinement  for  commodities 
with  tolerances  for  avermectln,  but  did 
not  Incorporate  any  refinement  for 
percent  of  crop  treated  (default  of  100% 
was  assumed).  Therefore,  the  resulting 
exposure  estimates  should  be  viewed  as 
parti^ly  refined;  further  refinement  for 
percent  of  crop  treated  would  result  in 
lower  dietary  exposiue  estimates.  The 
existing  avermectin  tolerances  plus  the 
proposed  tolerances  associated  with  the 
section  18  use  of  the  chemical  result  in 
an  Anticipated  Residue  Contribution 


that  ranges  from  5%  of  the  RfD  for  the 
U.S.  Population  to  12%  of  the  RfD  for 
non-nursing  infants  less  than  a  year  old. 

2.  From  drinking  water.  In  examining 
aggregate  exposure,  FQPA  directs  EPA 
to  consider  available  Information 
concerning  exposures  from  the  pesticide 
residues  in  food  and  all  other  non- 
occupational exposures.  The  primary 
non-food  sources  of  exposure  the 
Agency  looks  at  include  drinking  water 
(whether  from  ground  or  surface  water), 
and  exposure  through  pesticide  use  in 
gardens,  lawns,  or  buildings  (residential 
and  other  indoor  uses).  Based  on  data 
available  to  EPA,  avermectin  is 
moderately  persistent  and  not  very 
mobile.  It  is  not  likely  to  be  found 
extensively  in  ground  water,  but  could 
be  found  in  sur&ce  water.  Under 
anaerobic  conditions  in  the  absence  of 
light,  avermectin  does  not  degrade.  No 
Health  Advisories  or  Maximum 
Contaminant  Levels  for  avermectln  in 
drinking  water  have  been  established. 

Because  the  Agency  lacks  suCBdent 
water-related  exposure  data  to  complete 
a  comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  tl^  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicologlcal  endpoints  (RfD's  at  acute 
dietary  NOEL's)  and  assimiptions  about 
body  weight  and  consumpticm,  to 
calculate,  for  each  pesticide,  the 
incremelU  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
avamina  are  all  below  the  level  that 
would  cause  avermectin  to  exceed  the 
RfD  if  the  tolerance  being  considered  in 
this  document  wen  granted.  The 
Agency  has  therefore  concluded  that  the 
potential  exposures  associated  with 
avermectin  in  water,  even  at  the  higher 
levels  the  Agency  is  considering  as  a 
conservative  upper  boimd,  would  not 
prevent  the  Agency  from  determining 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 

3.  fh>in  non-dietary  exposure. 
Avermectin  is  currentiy  registered  for 
use  on  the  following  residential  non- 
food sites:  ornamental  crops 
(herbaceous  and  woody),  turf, 
households  (indoor  and  outdoor),  and 
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non-food  areas  of  food  handling 
establishments. 

i.  Chronic  exposure  and  risk.  Given 
the  uses  for  avermectin.  a  chronic  non- 
dietary  expos^ire  scenario  would  not  be 
expected. 

u.  Short-  and  intermediate-term 
exposure  and  risk.  EPA  assessed  indoor 
residential  risk  characterization  data  to 
evaluate  short-  and  intermediate-term 
exposure  and  risk.  Based  on  the 
assumptions  for  exposure  total  oral, 
dermal,  and  respiratory  estimated 
absorbed  daily  exposure  could  total 
.00023  mg/kg/day.  This  correlates  to  a 
total  short-  and  intermediate-term 
indoor  residential  MOE  or870  for  the 
U.S.  population.  j 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)P)(v)  r^uires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
iiiformation"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  c^unulative  risk 
assessments.'For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begim  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understiinding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presendy  available. 

Although  at  present  tfte  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 


which  the  common  mechanism  issues 
can  be  resolved.  Iliese  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  detemline  whether 
avermectin  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  ciunulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
eimiulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
avermectin  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore.  EPA  has  not 
assumed  that  avermectin  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  The  population 
subgroup  of  concern  is  females  13  years 
and  older.  The  MOE  for  this  subgroup 
from  food  exposures  is  769.  Despite  the 
potential  for  exposures  to  avermectin 
from  drinking  water,  EPA  does  not 
expect  the  acute  aggregate  risk  to  exceed 
levels  of  concern. 

2.  Chronic  risk.  Using  the  ARC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  aggregate 
expKisure  to  avermectin  from  food  will 
utilize  5%  of  the  RfD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  non-nursing  infants  <1  year 
old  "discussed  below".  EPA  generally 
has  no  concern  for  exposures  below 
100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Based  on  the  nature  of 
the  residential  uses,  a  chronic  scenario 
would  not  be  expected.  Despite  the 
potential  for  exposure  to  avermectin  in 
drinking  water  and  from  non-dietary, 
non-occupational  exposure,  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  avermectin  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 


indoor  and  outdoor  residential 
exposure. 

As  referenced  above,  for  short-  and 
intermediate-term  exposures,  EPA 
assessed  information  that  addresses  this 
topic  in  relation  to  human  exposure 
associated  with  residential  use  through 
oral,  dermal,  and  respiratory  exposures. 
The  anticipated  MOE  was  803  for  the 
U.S.  population.  EPA  considers  this 
MOE  to  be  adequately  protective. 

D.  Aggregate  Cancer  Risk  for  U.S. 
Population 

Avermectin  has  been  classified  as  a 
Group  E  "evidence  of  non- 
carcinogenicity  for  hiunans"  chemical 
by  EPA.  Therefore,  a  cancer  risk 
assessment  is  not  needed. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
avermectin,  EPA  considered  data  fiY>m 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  bom. 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dese 
level  that  poses  no  appreciable  risk  to 
hiunans.  EPA  believes  that  reliable  data 
support  using  the  standard  100-fold 
safety  factor  (usually  100  for  combined 
inter-  and  intra-species  variability)  and 
not  the  additional  tenfold  safety  factor 
when  EPA  has  a  complete  data  base 
under  existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  safety  factor. 

ii.  Developmental  toxicity  studies.  In 
the  mouse  developmental  toxicity 
analysis,  the  maternal  (systemic)  NOEL 
was  0.05  mg/kg/day  based  on  mortality 
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at  the  Lowest-observed  effect  level 
(LOEL)  of  0.075  mg/kg/day.  The 
developmental  (fatal)  NOEL  was  0.2  mg/ 
kg/day  based  on  cleft  palate  at  the  LOEL 
of  0.4  mg/kg/day.  The  Delta-8.9-l8omer 
was  also  tested  for  developmental 
toxicity  in  the  mouse.  In  the  mouse 
developmental  study  for  the  isomer,  the 
maternal  (systemic)  NOEL  was  0.10  mg/ 
kg/day.  barad  on  mortality  at  the  LOEL 
of  0.20  mg/kg/day.  The  developmental 
(fiatal)  NOEL  was  0.06  mg/kg/day,  based 
on  cleft  palate  at  the  LOEL  of  0.10  mg/ 
kg/dav. 

In  toe  rat  developmental  study,  the 
maternal  (systemic)  NOEL  was  greater 
than  or  equal  to  1.6  mg/kg/day.  The 
developmental  (fetal)  NOEL  was  1.6  mg/ 
kg/day.  In  the  rabbit  developmental 
study,  the  maternal  (systemic)  NOEL 
was  1.0  mg/kg/day.  based  on  decreased 
body  wei^t  and  decreased  food  and 
water  consimiption  at  the  LOEL  of  2.0 
mg/kg/day.  The  developmental  (fetal) 
NOEL  was  1.0  mg/kg/day,  based  on 
clubbed  foot,  and  delaycKi  ossification  of 
stemebrae,  metacarpals,  and  phalanges 
at  the  LOEL  of  2.0  mg/kg/day. 

iii.  Reproductive  toxicity  study.  In  the 
2-generation  rat  reproductive  toxicity 
study,  the  maternal  (systemic)  NOEL 
was  0.4  mg/kg/day  highest  dose  tested 
(HDT).  The  developmental  (pup)  NOEL 
was  1.2  mg/kg/day,  based  on  decreased 
viability  indices,  decreased  pup  body 
weight,  and  retinal  fold  in  weanlings  at 
the  LOEL  of  0.4  mg/kg/day.  The 
reproductive  (pup)  NOEL  was  0.4  mg/ 
kg/day  (HDT). 

iv.  m-  and  post-natal  sensitivity. 
Both  the  delta-8,9-i8omer  of  avermectin 
and  avermectin  per  se  exhibit  cleft 
palate  in  CFl  mouse  developmental 
studies.  The  NOEL  for  cleft  plate  for  the 
delta-8,9-i8omer  is  0.06  mg/kg/day  with 
the  LOEL  at  0.10  mg/kg/day.  For 
avermectin  per  se,  the  NOEL  for  cleft 
palate  is  0.2  mg/kg/day  with  the  LOEL 
at  0.4  mg/kg/day.  Therefore,  pre-natal 
sensitivity  to  the  regulated  residue  for 
avermectin  is  demonstrated  when 
considering  these  developmental 
findings  in  the  CFl  Mouse.  An 
additional  3-fold  uncertainty  factor  has 
been  added  to  account  for  these 
developmental  findings. 

An  acute  dietary  risK  assessment  is 
needed  based  on  the  results  of  the 
developmental  study  in  mice  with  the 
delta-8,9-i8omer.  This  risk  assessment 
will  evaluate  acute  dietary  risk  to 
Camales  13  years  and  older.  For  the 
purpose  of  the  section  18,  an  MOE  of 
300  is  considered  necessary  to  be 
adequately  protective  for  dietary  (food 
onlv)  exposure. 

lo  evaluate  the  pre-natal  risks,  the 
acute  dietary  MOE  calculations  for 
Camales  13  years  and  older  has  been 


conducted  using  the  lowest  NOEL  for  all 
developmental  studies  for  cleft  palate 
(0.06  mg/ks/day). 

The  results  of  the  rat  reproduction 
study  required  that  a  Mo<Ufying  Factor 
of  3  be  added  to  the  usual  uncertainty 
factor  of  100  used  for  the  RfD.  EPA  used 
this  Modifying  Factor  in  developing  this 
analysis,  l^pically.  the  Agency  uses  a 
modifying  factor  of  10  when  no  study  is 
available  and  uses  a  modifying  factor  of 
3  when  a  study  exists  whidi  shows 
effects  in  the  fetus  before  they  appear  in 
the  parent 

2.  Acute  risL  The  acute  dietary  MOE 
for  fomales  13  years  and  older  (accounts 
for  both  maternal  and  fetal  exposure)  is 
769.  This  MOE  calculation  is  based  on 
the  developmental  NOEL  in  mice  of 
0.06  mg/kg/day.  This  estimate  is  based 
on  Monte  Carlo  modeling  incorporating 
anticipated  residue  and  percent  of  crop 
treated  refinement  In  EPA's  judgement 
the  large  acute  dietary  MOE  provides 
assurance  that  there  is  a  reasonable 
certainty  of  no  harm  for  females  13^"\ 
years  and  older  and  the  pre-natal/ 
development  of  infants. 

3.  Cnronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above.  EPA  has  concluded 
that  aggregate  exposure  to  avermectin 
from  food  will  utilize  12%  of  the  RfD  for 
non-nuraing  infants  less  than  a  year  old 
and  8%  of  the  RfD  for  children  1-6 
years  old.  EPA  generally  has  no  concern 
for  exposures  below  100%  of  the  Rfl} 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
Based  on  the  nature  of  the  residential 
uses,  a  chronic  scenario  would  not  be 
expected.  Despite  the  potential  for 
exposure  to  avermectin  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  Rfl).  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
bom  aggregate  exposure  to  avermectin 
residues. 

4.  Short-  or  intermediate-term  risk. 
The  anticipated  MOEs  for  short-  and 
intermediate-term  exposures  for  infants 
and  children  do  not  pose  a  level  of 
concern.  The  calculated  MOEs  range 
bom  716  for  non-nursing  infants  to  787 
for  children  7-12  years  old. 

V.  Other  Consideratioiis 

A.  Metabolism  In  Plants  and  Ardmals 

The  natiue  of  the  residue  in  plants 
and  animals  is  adequately  understood. 
As  cited  at  40  CFR  180.449,  the 
regulable  residues  are  avermectin  B| 
and  its  delta-8,9-isomer. 


B.  Analytical  Enforcement  Methodology 

Merck  Method  10001,  rev.  2,  a  high 
pressiue  liquid  chromatography  (HPLC>- 
fluorescence  method,  may  be  used  to 
enforce  the  tolerance  expression.  This 
method  has  been  submitted  to  FDA  for 
publication  in  PAM  Volume  IL 

C.  Magnitude  of  Residues 

Residues  of  avermectin  Bi  and  its 
delta  8.9-is(Hner  are  not  expected  to 
exceed  0.05  ppm  on  basil  as  a  result  of 
this  section  18  use.  Secondary  residues 
are  not  expected  in  Animiil  pommodities 
as  no  feed  items  are  associated  with  this 
use. 

D.  International  Residue  Limits 

No  Codex  MRLs  have  been 
established  for  avermectin  residues  on 
basil. 

VL  Conchisicm 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  avermectin  B| 
and  its  delta-8,9-isomer  in  basil  at  0.05 
ppm. 

Vn.  Obfedioiis  and  Hearing  Kequesli 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  imder  new 
section  408(e)  and  01(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  curranUy  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procediual  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  December  29, 
1997,  £Qe  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  Mrith  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Qerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
sununaiy  of  any  evidence  relied  upon 
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by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  &ct;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  mwrking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OFP-3005671  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

op|>-(locketOepamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 


The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfar  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 


TX..  Regulatoiy. 
Requirements 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408(I)(6).  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  entiUed  Regulatory 
Plaiuiing  and  Review  (58  FR  51735. 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.r  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Titie  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875.  entitied  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28.  1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entiUed  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitied  Protection  of  Children  &t)m 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  under 
FFDCA  section  408  (1)(6).  such  as  tiie 
tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601ef 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 


establishing  tolerances,  exemptions 
bom  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and  >> 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
acations  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

X.  Submiflrion  to  Congreaa  and  dio 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  22, 1997. 

James  Jones, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Prognuns. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180  —  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  Section  180.449  is  amended  in 
paragraph  (b)  by  alphabetically  adding  a 
commodity  to  the  table  to  read  as 
follows: 

S  180.449  Avermactin  B,  and  Its  detta-8,9- 
Isomer;  totorances  for  reaiduoa. 

•  ••*•, 


(b) 


•        •        • 


Ckimmodity 

Parts  per  million 

Expiration/revocation  date 

Basi 

0.05  ppm 
•             •             •              • 

a/aa/9fl 

•                          *                          • 

♦V,»Vi 


V- 


v<    * 
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(FR  Doc.  97-28641  FUed  10-2ft-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IOPP-300480A:  FRL-«751^  v  ~ 

Aminoethoxyvlnylglycine;  Pesticide 
Tolerances;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  corroctioiL 


SUMMARY:  In  the  Federal  Register  of 
May  7,  1997  (62  FR  24835)  (FRL-5713- 
5),  EPA  established  time-limited 
tolerances  for  residues  of  the  plant 
regulator  aminoethoxyvlnylglycine  in  or 
on  the  food  commodities  apples  and 
pears.  The  reference  dose  (RfD)  was 
incorrectiy  stated.  This  document 
corrects  the  RfD.  On  page  24836, 
column  three,  third  full  paragraph,  line 
11,  the  RfD  was  incorrectiy  stated  as 
"0.0002";  the  correct  RfD  is  "0.002." 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Greenway,  Biopesticides  and 
Pollution  Prevention  Division  (751 IW), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  5-W57,  CS  #1,  2800 
Crystal  Drive,  Arlington,  VA  22202, 
703-308-8263,  e-mail: 
greenway.deniseOepamail.epa.gov. 

List  of  Subjects  in  Part  180 

Enviroiunental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

.    Dated:  OctoberlS,  1997. 
Janal  L.  Anderaan. 
Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doa  97-28651  FUed  10-28-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300670;  FRL-67S2-4 
RtN207fr-AB78 

Tebuconaioie;  Pesticide  Tolerances 
for  Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  regulation  establishes 
time-limited  tolerances  for  residues  of 
tebuconazole  in  or  on  sunflower  seed 
and  sunflower  oil.  This  action  is  in 
response  to  an  emergency  exemption 
under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  authorizing  use  of  the  pesticide  on 
sunflowers.  This  regulation  establishes  a 
maximum  permissible  level  for  residues 
of  tebuconazole  in  these  food 
commodities  pursuant  to  section 
408(1)(6)  of  die  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996.  The 
tolerances  will  expire  and  are  revoked 
on  September  30, 1998. 
DATES:  This  regiilation  is  efTective 
October  29, 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  December  29, 1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  [OPP-300570I, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300570],  must  also  be  submittal  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  pereon,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlinrton,  VA. 

A  copy  of  objections  andnearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCD  file  avoiding  the 


use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format  1 
or  ASCn  file  format  All  copies  of 
objections  and  hearing  requests  in        .  " 
electronic  form  must  be  identified  by     - 
the  docket  control  number  [OPP- 
3005  70) .  No  Confidential  Busniess 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By    J 

mail:  Daniel  Rosenblatt,  Registration       ^ 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  308-9375.  e-mail: 
rosenblatt.  dan@epamail .  epa.gov. 
SOPPliMENTARY  INFORMATION:  EPA,  on 
its  own  initiative,  punuant  to  section 
408(e)  and  (1)(6)  of  Uie  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C  346a(e)  and  (1)(6),  is  establishing 
tolerances  for  residues  of  the  fungicide 
tebuconazole,  in  or  on  sunflower  seed 
and  sunflower  oil  at  0.2  and  0.4  parts 
per  million  (ppm).  These  tolerances  will 
expire  and  are  revoked  on  September 
30. 1998.  EPA  will  publish  a  document 
in  the  Federal  Regiater  to  remove  the 
revolted  tolerances  from  the  Code  of 
Federal  Regiilations. 

L  Background  and  SUtutory  Andiority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3. 1996.  FQPA 
amends  both  the  Federal  Food,  Drug,v 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  7  U.S.C.  136  et  seq  .  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things. 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135,  November  13, 
1996)(FRL-5572-9). 

New  section  408(b)(2KA)(i)  of  die 
FFDCA  allows  EPA  to  esUblish  a 
tolerance  (the  legal  limit  for  a  pesticide  . 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  diat  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(U)  defines 
"safe"  to  mean  that  "thoe  is  a 
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reasonable  certainty  that  no  hann  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposiire  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposme.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensiire  that  then  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. . .  

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  foe  pesticide 
chemical  residues  in  food  that  will 
result  bom  the  use  of  a  p>esticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  Emergency  Exemption  for 
Teboconazole  on  Sunflower  Seeds  and 
Sunflower  Oil  end  FFDCA  Tolerances 

Agriculture  officials  in  states  where 
the  sunflower  is  produced  commercially 
have  identified  sunflower  rust,  caused 
by  the  pathogen  Puccinia  helianthi,  as  a 
severe  threat  to  crop  yields.  Information 
on  the  anticipated  yield  loss  if 
tebuconazoie  were  not  used  indicates 
that  losses  would  be  qmte  significant 
One  state  suggested  that  losses  could  be 
as  high  as  80%  for  specific  locations. 
Earlier  this  year,  the  States  of  Kansas, 
Colorado,  and  North  Dakota  determined 
that  conditions  may  be  favorable  for  a 
sunflower  rust  outbreak.  Consequently, 
these  states  invoked  their  authorities 
pursuant  to  40  CFR  166.40  to  declare  a 
crisis  situation.  EPA  considered  the 


health  and  safsty  implications  of  these 
actions  and  permitted  the  crisis  actions 
to  go  forward.  Therefore,  EPA  has 
authorized  imder  FIFRA  section  18  the 
use  of  tebuconazoie  on  sunflower  seed 
and  sunflower  oil  for  control  of  rust 
{Puixinia  helianthi)  in  Colorado,  North 
Dakota,  and  Kansas. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
{>otential  risks  presented  by  residues  of 
tebuconazoie  in  or  on  sunflower  seed 
and  sunflowo'  oil.  In  doing  so.  EPA 
considered  the  new  safety  standard  in 
FFDCA  secUon  408(b)(2).  and  EPA 
decided  that  the  necessary  tolerances 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  Consistent 
with  the  need  to  move  quickly  on 
emergency  exemptions  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensiue  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  these 
tolerances  without  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 
408(1)(6).  Although  these  tolerances  will 
expire  and  are  revoked  on  September 
30, 1998,  under  FFDCA  section 
408(1)(5),  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolerances  remaining  in  or  on  sunflower 
seed  and  sunflower  oil  after  that  date 
will  not  be  unlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA.  EPA  will  take 
action  to  revoke  these  tolerances  earlier 
if  any  experience  with,  scientific  data 
on,  or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  these  tolerances  are  being 
approved  imder  emergency  conditions 
EPA  has  not  made  any  decisions  about 
whether  tebuconazoie  meets  EPA's 
registration  requirements  for  use  on 
sunflower  or  whether  permanent 
tolerances  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  these 
tolerances  serve  as  a  basis  for 
registration  of  tebuconazoie  by  a  State 
for  special  local  needs  under  FIFRA 
section  24(c).  Not  do  these  tolerances 
serve  as  the  basis  for  any  State  other 
than  Colorado,  North  Dakota  and  Kansas 
to  use  this  pesticide  on  this  crop  under 
section  18  of  FIFRA  without  following 
all  provisions  of  section  18  as  identified 
in  40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  tebuconazoie,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 


UL  Risk  Assessment  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  bora  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residenticd  settii>gs. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  efiiscts  (threshold  effects) 
and  doses  causing  no  observed  efiiocts 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  fector 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  additi9n,  EPA  assesses  the 
potential  risks  tp  Infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  sttidies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  (lesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100- fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uiK»rtainty 
factor. 
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Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute,"  "short-term,"  "intermediate 
term,"  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assiuned. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQFA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  bom 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  3  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  occurring  in 
most  cases,  and  because  the  other 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  public  health.  However,  for  cases  in 
which  high-end  exposure  can 


reasonably  be  expected  from  multiple 
sources  (e.g.  fi^uent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  dtuation 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  bom  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 


B.  Aggregate  Exposure 

1°  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposiue  bom 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groimdwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  iise  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  conunodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "woret  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 


million,  EPA  attempts  to  derive  a  mora 
acciuate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  type 
of  information  (anticipated  residue  dati 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  ^tablished 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  bom  federal  and  private  marke 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certaL 
that  exposure  is  not  underatated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
■through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(non-nursing  infants  less  than  a  year 
old)  was  not  regionally  based. 

IV.  Aggregate  Risk  Aaseannent  and 
Detmnination  of  Safety 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  tebuconazoie  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2).  for  a 
time-limited  tolerance  for  residues  of 
tebuconazoie  on  sunflower  seed  and 
sunflower  oil  at  0.2  and  0.4  ppm.  EPA's 
assessment  of  the  dietary  exposiu^s  and 
risks  associated  with  establishing  the 
tolerances  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as  ' 
the  reUtionship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumera.  including 
infants  and  children.  Hie  nature  of  the 
toxic  effects  caused  by  tebuconazoie  are 
discussed  below. 

1.  Acute  toxicity.  For  acute  dietary 
risk  assessment,  OPP  recommended  use 
of  the  developmental  NOEL  of  10  mg/ 
kg/day  from  the  developmental  toxicity 
study  in  mice.  Effects  observed  at  the 
lowest  observed  effect  level  (LOEL)  of 
30  mg/kg/day  are  an  increased  nimiber 
of  runts  and  fetuses  with  malformations 
of  the  skull,  brain,  and  spinal  cord.  The 
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population  subgroup  of  concern  for  this 
acute  dietary  risk  assessment  is  females 
(13-f  years  old). 

2.  Short  -  and  intermediate  -  term 
toxicity.  (OPP  has  determined  that 
short-  and  intermediate-term  inhalation 
risk  assessments  and  short-feJlINemial 
risk  assessments  are  appropriate  for 
non-occupational,  non-dietary  routes  of 
exposure.  OPP  recommends  that  the 
NOEL  of  1,000  mg/kg/day,  taken  from 
the  dermal  developmental  toxicity  study 
in  mice,  be  used  for  the  short-term 
dermal  MOE  calculations.  This  NOEL 
was  the  highest  dose  tested  in  the  study. 
For  short-  and  intermediate-term 
inhalation  MOE  calculations,  OPP 
recommends  using  the  NOEL  of  0.0106 
mgA^day  (1.75  mg/kg/day).  based  on 
liver  toxicity  and  piloeredtion  at  the 
LQEL  of  0.1558  mg/L/day  (25.7  mg/kg/ 
day)  in  the  3-week  inhalation  rat 
toxicity  study. 

3.  Chmnic  toxicity.  EPA  has 
established  the  RfD  for  tebuconazole  at 
0.03  milligramsAdlogram/day  (mg/kg/ 
day).  This  RfD  is  based  on  the  NOEL  of 
2.96  mg/kg/day  from  a  1-year  dog 
fiaeding  study.  Adrenal  effects  (fatty 
change  and  hypertrophy)  were  observed 
at  the  LOEL  of  4.39  mg/kg/day.  An 
uncertainty  factor  (UF)  of  100  was 
applied  to  account  for  both  interspecies 
and  intra  species  variability. 

4.  Ccacinogenicity.  OPP's  Cancer  Peer 
Review  Committee  (CPRC)  has 
determined  that  tebuconazole  is  a  Group 
C  (possible  human  carcinogen) 
chemical,  based  on  mouse  liver  tumors 
in  both  sexes  (adenomas  and 
carcinomas  in  males  and  cardnomas  in 
famales)  at  280  mg/kg/day,  the  highest 
dose  tested.  OPP  reconunends  luing  the 
RfD  approach  for  quantification  of 
hiunan  risk.  Therefore,  the  RfD  is 
deemed  protective  of  all  chronic  human 
health  effects,  including  cancer. 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.474)  for  parent  tebuconazole 
(a7p/ia-(2-(4-chlorophenyl)-ethyll-a7piio- 
1  .l-dimethylethyl)-lH-l  ,2.4-triazole-l- 
ethanol),  in  or  on  a  variety  of  raw 
agricultural  commodities  The 
established  levels  range  from  0.05  ppm 
in  barley,  oat  and  wheat  g^rain  to  4.0 
ppm  in  cherries  and  peanut  hulls.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  and  risks  from 
tebuconazole  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  For  the 
purpose  of  assessing  potential  acute 


dietary  risks,  tolerance  level  residues 
and  100%  of  crop  treated  to  estimate  the 
TMRC  for  major  identifiable  subgroups 
of  consumers.  An  MOE  of  889  was 
calculated  for  females  13>  years,  the 
populations  subgroup  of  concern.  The 
high  end  exposure  value  was  0.01125 
mg/kg/day. 

ii.  Chronic  exposure  and  risk.  For  the 
purpose  of  assessing  potential  chronic 
dietary  exposure  from  tebuconazole, 
EPA  assumed  tolerance  level  residues 
and  100%  of  crop  treated  to  estimate  the 
TMRC  for  major  identifiable  subgroups 
of  consumers.  The  tolerances  for 
tebuconazole  result  in  a  TMRC  that  is 
equivalent  to  the  following  range  of  Rfl) 
fwrcentages:  U.S.  populations  (48  states) 
6%  to  non-nursing  infants  (<1  year  old) 
32%. 

2.  From  drinking  water.  There  are  no 
groundwater  data  for  tebuconazole.  In 
addition,  no  maximum  concentration 
levels  or  Health  Advisories  have  been 
established  for  the  pesticide. 

Because  the  Agency  lacks  sufficient 
water-related  exposure  data  to  complete 
a  comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  boiuiding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  tebuconazole  to  exceed  the 
RfD  even  with  the  inclusion  of  the 
tolerances  being  granted  in  this 
dociunent  The  Agency  has  therefore 
concluded  that  the  potential  exposures 
associated  with  tebuconazole  in  water, 
even  at  the  higher  levels  the  Agency  is 
considering  as  a  conservative  upper 
bound,  would  not  prevent  the  Agency 
from  determining  that  there  is  a 
reasonable  certainty  of  no  harm  if  the 
tolerance  is  granted. 

3.  From  non-dietary  exposure. 
Tebuconazole  is  not  currently  registered 
for  indoor  or  outdoor  residential  uses. 
Thus,  no  non-dietary,  non-occupational 
exposure  is  expected. 


4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
e^cts  of  a  particular  pesticide's 
residues  ahd  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposxue  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicify  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicify  vrith  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicify  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  fiuther 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicify  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presendy  available. 

Althougn  at  present  the  Agency  does 
not  know  how  to  appfy  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  tinlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activiK  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activify 
will  be  assumed).      I 

EPA  does  not  have^at  this  time, 
available  data  to  determine  whether 
tebuconazole  has  a  common  mechanism 
of  toxicify  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
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for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicify. 
tebuconazole  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assumed  that  tebuconazole  has  a 
common  mechanism  of  toxicify  with 
other  substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  EPA  has  concluded  that 
lor  the  population  subgroup  of  concern, 
females  13.f  years),  acute  aggregate 
exposure  to  tebuconazole  from  existing 
and  proposed  food  uses  will  result  in  an 
MOE  of  889.  Despite  the  potential  for 
exposure  to  tebuconazole  in  drinking 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  the  level  of 
concern  for  acute  dietary  exposure.  EPA 
concludes  that  there  is  a  reasonable 
certainfy  that  no  harm  will  result  bom 
B.gg^egate  exposure  to  tebuconazole 
residues. 

2.  Chronic  risk.  Using  the  TMRC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  aggregate 
exposure  to  tebuconazole  from  food  will 
utilize  6%  of  the  RfD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  non-nursing  infants  less 
than  1  year  old  (discussed  below).  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  tebuconazole  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure.  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  tebuconazole  residues. 

D.  Aggregate  Cancer  Risk  for  U.S. 
Population 

Tebuconazole  has  been  classified  as  a 
Group  C  (possible  human  carcinogen) 
chemical  by  EPA,  with  the 
recommendation  that  the  RfD  approach 
be  used  to  assess  cancer  risk.  A 
quantitative  cancer  risk  was  not 
performed  because  human  health  risk 
concerns  due  to  long-term  exposure  to 
tebuconazole  residues  are  adequately 
addressed  by  the  aggregate  chronic 
exposure  analysis  using  the  RfD. 

E.  Abrogate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 


potential  for  additional  sensitivify  of 
in&nts  and  children  to  residues  of 
tebuconazole,  EPA  considered  data  from 
developmental  toxicify  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  raL  The 
developmmtal  toxicify  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  bom 
maternal  pesticide  exposure  diuing 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  frt>m 
exposiue  to  the  pesticide  on  the 
reproductive  capabilify  of  mating 
aniinals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infents  and  children  in  the 
case  of  threshold  effiacts  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin   . 
of  safety  will  be  safe  for  infents  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  100-fold 
safety  fector  (usually  100  for  combined 
inter-  and  intra-species  variability)  and 
not  the  additional  tenfold  fector  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  [xitency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  safety  factor. 

ii.  Developmental  toxicity  studies. 
From  the  rat  developmental  study,  the 
maternal  NOEL  was  30  mg/kg/day, 
based  on  increased  liver  weight  at  the 
LOEL  of  60  mg/kg/day.  The 
developmental  NOEL  was  30  mg/kg/ 
day,  based  on  delayed  ossification  and 
supernumerary  ribs  at  the 
developmental  LOEL  of  60  mg/kg/day. 
In  the  rabbit  developmental  study,  the 
maternal  NOEL  was  30  mg/kg/day, 
based  on  decreased  weight  gain  and 
food  consumption  at  the  maternal  LOEL 
of  100  mg/kg/day.  The  developmental 
NOEL  was  30  mg/kg/day,  based  on 
increased  resorptions  due  to  post- 
implantation  loss  at  the  developmental 
LOEL  of  100  mg/kg/day.  The  maternal 
NOEL  in  the  mouse  study  was  10  mg/ 
kg/day.  with  reduced  hematocrit 
occurring  at  the  maternal  LOEL  of  30 
mg/kg/day  in  the  oral  development 
toxicity  study.  The  developmental 
NOEL  was  10  mg/kg/day,  with  effects  at 
the  LOEL  of  30  mg/kg/day  being  an 
increased  number  of  runts,  and  fetuses 
with  malformations  of  the  skull,  brain 
and  spinal  cord. 


iii.  Reproductive  toxicity  study.  In  the 
2-generation  rat  reproduction  study,  the 
parental  NOEL  was  15  mg/kg/day,  based 
on  decreased  body  weight  and  increased 
spleen  weight  at  the  LOEL  of  50  mg/kg/ 
day.  The  reproductive  NC^L  was  15 
mg/kg/day,  with  decreased  body  weight 
of  neonates  being  the  effect  at  the  LOEL. 
of  50  mg/kg/day. 

iv.  Pre-  and  post-natal  sensitivity.  The 
pre-  and  post-natal  toxicology  data  base 
for  tebuconazole  is  complete  with 
respect  to  current  toxicological  data 
requirements.  The  developmental 
toxicity  studies  in  rats,  rabbits,  and  mice 
had  developmental  f^nHingn  occurring  ai 
the  same  dose  levels  (NOELs  and 
LOELs)  as  maternal  effects,  indicating 
no  extra  pre-natal  sensitivity. 

The  reproductive  toxicity  study  in 
rats  did  not  demonstrate  any  extra  pre- 
or  post-natal  sensitivity  to  infents  and 
children  since  the  NOEL  and  LOEL  of 
15  and  50  mg/kg/day,  respectively,  were 
the  same  for  both  parental  and  pup 
toxicity.  Additionally,  the  decreased 
body  weight  gain  in  parental  aninmlff 
was  also  observed  in  pups. 

V.  Conclusion.  Based  on  the  above, 
EPA  concludes  that  reliable  data 
support  use  of  the  standard  100-fold 
uncertainty  factor  and  that  an  additional 
safety  fector  is  not  needed  to  protect 
infents  and  children. 

2.  Acute  risk.  The  acute  dietary  (food 
only)  MOE  for  females  13-f  years 
(accounts  for  both  maternal  and  fetal 
exposure)  was  calculated  to  be  889.  This 
MOE  calculation  was  based  on  the 
developmental  NOEL  in  mice  of  10  mg/ 
kg/day.  Maternal  effects  observed  at  the 
IXSEL  of  30  mg/kg/day  included  a 
reduced  hematocrit.  This  assessment 
assumed  100%  crop-treated  with 
tolerance  level  residues  on  all  treated 
crops  consumed,  resulting  in  a 
significant  over-estimate  of  dietary 
exposure.  No  data  were  available  for 
potential  exposures  of  tebuconazole  in 
drinking  water.  However,  EPA  does  not 
expect  that  aggregate  exposure  (food 
plus  water)  would  result  in  an 
unacceptable  acute  dietary  MOE.  EPA 
concludes  that  the  large  acute  dietary 
MOE  provides  assurance  that  there  is  a 
reasonable  certainty  of  no  harm  for  both 
females  13-f  years  and  the  pre-natal 
development  of  infents, 

3.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  tebuconazole 
&t>m  food  will  utilize  between  9%  for 
children  (7-12  years  old)  to  32%  for 
non-nursing  infants  (less  that  1  year 
old).  EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 


56094   Federal  Register  /  Vol.  62,  No.  209  /  Wednesday.  October  29.  1997  /  Rxiles  end  ReguMHofts 


exposure  over  a  liCstime  will  not  pose 
appreciable  risks  to  huidan  health. 
Despite  the  potential  for  exposure  to 
tebuconazole  in  drinking  water  and 
from  non-dietary,  non-occupational 
exposure,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  RfD.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  in&nts  and  children  from 
agjregate  exposure  to  tebuconazole 
residues. 

V.  Odwr  Consida-ations 

A.  hktabolism  In  Plants  and  Animals 

The  nature  of  tebuconazole  residues 
in  plants  and  animaU  is  adequately 
imderstood.  The  residue  of  concern  in 
plants  is  tebuconazole  per  se.  In 
ruminants  and  poultry,  the  residue  of 
concern  is  the  parent  compound  and  its 
l-{4-chlorophenyl)-4.4-dimethyl-3-(lW- 
l,2,4-triazole-l-yl-methyl)-pentane-3.5- 
diol  metabolite  (HGW  2061). 

B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
is  available  to  enforce  the  tolerance 
expressions.  The  gas  chromatographic 
method  entitled  "Gas  Chromatographic 
Method  for  Determination  of  Residues 
of  Tebuconazole  in  Crops,  Processed 
Products,  Soil  and  Water"  is  adequate  to 
enforce  time-limited  tolerances  for 
tebuconazole  per  se  residues  in/on 
sunflower  seed  and  oil  to  support 
compliance  efforts.  The  gas 
chromatographic  method  entitled  "An 
Analytical  Residue  Method  for  the 
Determination  of  Tebuconazole  and 
HWG  2061  Residues  in  Bovine  and 
Poultry  Tissues,  Milk  and  Eggs"  is 
adequate  to  enforce  the  time- limited 
tolerances  presently  established  for  the 
combined  residues  of  tebuconazole  and 
HWG  2061  in  animal  commodities. 

C.  Magnitude  of  Residues 

Residues  of  tebuconazole  per  se  are 
not  expected  to  exceed  0.2  ppm  in 
sunflower  seed  as  a  result  of  this  use. 
Sunflower  hulls  and  forage  do  not 
require  regulation  as  they  are  not 
considered  livestock  feed  items. 

D.  International  Residue  Limits 

There  are  no  Canadian,  Mexican,  or 
Codex  maximum  residue  limits  for 
tebuconazole  on  sunflowers. 

£.  Rotational  Crop  Restrictions 

Product  labels  for  tebuconazole  are  to 
carry  a  plant  back  interval  of  120  days 
after  the  last  application  for  crops  which 
are  not  on  the  label. 

VL  Conclnsion 

Therefore,  tolerances  are  established 
for  residues  of  tebuconazole  in 


sunflower  seed  and  sunflower  oil  at  0.2 
ppm  and  0.4  ppm. 

Vn.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  fior  filing 
ob|ections  is  60  days,  rather  than  30 
days.  EPA  cturently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedosaltegulationB  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  December  29, 
1997,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  thin  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  groimds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  &ctual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  Cavor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 


Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

vm.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-300570]  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI.  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  Crystal  Mall  «2, 1921  Jefferson 
Davis  Hwy..  Arlington.  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket9epamail.epa.gDv. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  pap^ 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  dociunent 

K.  Regulatory  Assesament 
Requirements 

This  final  rule  establishes  time- 
limited  tolerances  under  FFDCA  section 
408(1  )(6).  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  these 
types  of  actions  from  review  under 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735.  October  4, 1993).  This  final  rule 
does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA),  44  U-S.C.  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  tmder 
Title  U  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consiUtation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
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Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  under 
FFDCA  section  408  (1)(6),  such  as  the 
tolerances  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
FlexibiUty  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
frt>m  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 


there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency^ 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

X.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Snbfects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 


Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeepinj 
requirements. 

Dated:  October  17, 1997.  I 

James  Jones. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180—  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Antlioritjr:  21  U.S.C  34ea  and  371. 

2.  In  S  180.474,  paragraph  (b)(1)  is 
amended  by  alphabetically  adding  the 
following  commodities  to  the  table  to 
read  as  follows: 


fiao.474TabuconKole: 


for 


(b)  Section  18  emergency  exemptions. 


Qommodity 


Sunflower  oil  .... 
Sunflower  seed 


Parts  per  miMon 


0.4 
0.2 


Expiration/Revocation  Date 


9/30/98 


(FR  Doc.  97-28656  Filed  10-26-97;  8:45  am) 
aauNQ  cooc  asso-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-900666:  FRL-«746-6] 
RIN  2070-AB78 

Lambda-cyhalothrin;  Pesticide 
TolerancM  for  Emergency  Exemptions 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Final  rule. 

SUMMARY:  This  regulation  establishes 
time-limited  tolerances  for  combined 
residues  of  lambda-cyhalothrin  and  its 
epimer  in  or  on  barley  grain,  barley 
bran,  barley  hay  and  straw,  canola  seed, 
and  sugarcane.  This  action  is  in 
response  to  EPA's  granting  of  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  authorizing  use  of  the 
pesticide  on  barley,  canola.  and 


sugarcane  in  Louisiana  and  Montana. 
This  regulation  establishes  maximimi 
jiermissible  levels  for  residues  of 
lambda-cyhalothrin  in  the  above- 
mentioned  food  commodities  pursuant 
to  section  408(1)(6)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
DATES:  This  regulation  is  effective 
October  29,  1997.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  December  29, 1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  OPP-300555, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251. 

A  copy  of  any  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
identified  by  the  docket  control  number, 
[OPP-300555].  must  also  be  submitted 
to:  Public  Information  and  Records 


Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St. ,  SW. . 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132.  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington.  VA.  A 
copy  of  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket^pamail. epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  qfitpies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  OPP-300355, 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 
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FOR  fURTHER  MFORMATKM  CONTACT:  By 
mail:  Virginia  Dietrich,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA,  (703)  308-9359,  e-mail: 
dietrich.virginiaOepamail.epa.gov. 

8UPPI.EMENTARY  »IF0RMAT10N:  EPA.  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C  346a(e)  and  (1)(6),  is  establishing 
tolerances  for  combined  residues  of  the 
insecticide  lambda-cyhalothrin  and  its 
epimer,  in  or  on  barley  grain,  barley 
Iwan,  barley  hay  and  straw,  canola  seed 
and  sugarcane  at  0.05,  0.2,  2.0.  P.IO.  and 
0.03  part  per  million  (ppm), 
respectively.  These  tolerances  will 
expire  and  are  revoked  on  August  30, 
1998.  EPA  will  publish  a  docnment  in 
the  Federal  Re^ater  to  remove  the 
revoked  tolerances  from  the  Code  of 
Federal  Regulations. 

L  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3. 1996.  FQPA 
amends  both  the  F«^eral  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.C. 
301  et  seq.,  and  the  Fedwal  Insecticide. 
Fimgicide,  and  Rodenticide  Act 
(FIFRA).  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
Under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135,  November  13. 
1996)  (FRL-5572-9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 


children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infents  and  children  ftom  aggregate 
exposure  to  the  pesticide  chemical 
residue.'. . ."         ^ 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1H6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
residt  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA.  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  Emergency  Exemption  for  Lambda- 
cyhalothrin  on  Barley,  Canola,  and 
Sugarcane  and  FFDCA  Tolerances 

Cutworms  are  serious  pests  of  small 
grains  in  Montana.  Infestations  can 
result  in  severe  damage  from  the 
voracious  feeding  by  the  larvae.  Since 
the  cancellation  of  endrin,  barley 
production  has  remained  unprotected 
with  an  effiective  registered  chemical. 
Unusually  high  levels  of  moths  caught 
during  Montana  fall  cutworm  surveys 
demonstrated  the  potential  for 
infestation  at  levels  that  could  result  in 
significant  economic  losses.  This  spring, 
levels  of  cutworm  infastation  exceeded 
the  threshold  for  treatment  and  the 
Montana  Department  of  Agriculture 
declared  a  crisis  exemption  on  May  16. 
1997. 

Feeding  on  canola  by  Diamondback 
moth  larvae  is  expected  to  result  in 
economically  significant  losses  of  40% 
in  canola  grown  in  Montana  unless 
adequately  controlled.  A  rapid  knock- 
down of  the  larvae  is  necessary  to 
prevent  significant  yield  loss  which 
occurs  within  2  or  3  days  after  the 
larvae  begin  feeding  on  the  seed  pod. 
The  registered  alternatives,  endosulfan 
and  methyl  parathion.  both  take  a  week 


or  longer  to  match  the  efficacy  of 
lambda-cyhalothrin.  Another 
alternative,  ethyl  parathion,  while   ^ 
effiective  in  oontrolling  this  pest,  is 
imavailable  to  most  canola  growera  in 
Montana  because  there  are  few 
commercial  applicaton  Mrith  the 
required  closed  loading  system. 

Sugarcane  yield  loss  bom  the 
sugarcane  borer  is  estimated  at  60% 
unless  adequately  controlled.  Registered 
ahematives  either  are  more  toxic  to 
aquatic  enviroimients  or  cause 
secondary  outbreaks  of  aphids  due  to 
toxicity  to  non-target  arthropods 
(parasites  and  predators).  After  having 
reviewed  these  submissions,  EPA 
concurs  that  emergency  conditions  exist 
for  these  states.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
lambda-cyhalothrin  on  barley,  canola, 
and  sugarcane  for  control  of  cutworm  in 
barley,  Diamondl)ack  moth  in  canola. 
and  Sugarcane  borer  in  sugarcane  in 
Montana  and  Louisiana. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
lambda-cyhalothrin  in  or  on  barley, 
canola,  and  sugarcane.  In  doing  so,  EPA 
considwed  the  new  safety  standard  in 
FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  Q)nsistent 
with  the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 
408(1)(6).  Althou^  this  tolerance  will 
expire  and  is  revoked  on  August  30, 
1998,  under  FFDCA  section  408(1)(5). 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  barley, 
canola.  and  sugarcane  after  that  date 
will  not  be  imlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA.  EPA  will  take 
action  to  revoke  this  tolerance  earlier  if 
any  experience  with,  scientific  data  on. 
or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions. 
EPA  has  not  made  any  decisions  about 
whether  lambda-cyhalothrin  meets 
EPA's  registration  requirements  for  use 
on  barley,  canola,  and  sugarcane  or 
whether  a  permanent  tolerance  for  this 
use  would  be  appropriate.  Under  these 
circumstances,  □'A  does  not  believe 
that  this  tolerance  serves  as  a  basis  for 
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registration  of  lambda-cyhalothrin  by  a 
State  for  special  local  needs  under 
FIFRA  section  24(c).  Nor  does  this 
tolerance  serve  as  the  basis  for  any  State 
other  than  Montana  and  Louisiana  to 
use  this  pesticide  on  this  crop  under 
section  18  of  FIFRA  without  following 
all  provisions  of  section  18  as  identified 
in  40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  lambda-cyhalothrin. 
contact  the  Agency's  Registration 
Division  at  the  address  provided  above. 

m.  Risk  Assessment  and  Statutory 

Finding* 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  fitim  aggregate 
exposure  to  pesticide  residues.  Firet. 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second.  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g..  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined.to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
imcertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infents  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infents  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 


less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly.  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  ITus 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animnli^  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-^m 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide' 
has  been  classified  as  a  potential  hunUn 
carcinogen,  different  types  of  risk 
assessments  (e.g..  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
T)rpically,  risk  assessments  include 
"acute,"  "short-term."  "intermediate 
term."  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  residt,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposiu«,  and 
will  typically  consider  exposure  from 


food,  watOT,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  three 
sources  are  not  typically  added  because 
of  the  very  low  probability  of  this 
occurring  in  most  cases,  and  because  the 
other  conservative  assumptions  built 
into  the  assessment  assure  adequate 
protection  of  public  health.  However, 
for  cases  in  which  high-end  exposure 
can  reasonably  be  expected  from 
multiple  sources  (e.g.  frequent  and 
widespread  homeowner  use  in  a 
-  specific  geographical  area),  multiple 
high-end  risks  will  be  aggregated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from     <i 
exposurvfor  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  tke  short-term  risk 
assessment 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this        ' 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure. 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  conunodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
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evaluatioig  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  pwcent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  uppra 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposiue  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(non-nursing  infants  less  than  1  year 
old)  was  not  regionally  based. 

IV.  Aggregate  Risk  Aaaeaament  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  lambda-cyhalothrin  and  to 
make  a  determination  on  aggregate 
exposiue.  consistent  with  section 
408(bK2).  for  a  time-limited  toloance 
for  combined  residues  of  lambda- 
cyhalothrin  and  its  epimer  on  barley 
grain,  barley  bran,  barley  hay  and  straw, 
canola  seed  and  sugarcane  at  0.05, 0.2, 
2,  0.10.  and  0.03  ppm.  respectively. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 


considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  ma|or  identifiable 
subgroups  of  consiimers.  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  lambda- 
cyhalothrin  are  discussed  below. 

1.  Acute  toxicity.  EPA's  Office  of 
Pesticide  Programs  (OPP)  is  curranUy 
reassessing  time-limited  tolerances  for 
residues  of  lambda-cyhalothrin  in  or  on 
over  a  dozen  commodities  established 
for  conditional  registrations.  These 
tolerances  are  due  to  expire  November 
15. 1997.  On  July  31, 1997,  as  part  of 
this  reassessment,  the  OPP's  Hazard 
Identification  Assessment  Review 
Committee  identified  an  acute  toxicity 
endpoint  and  recommended  use  of  the 
NOEL  of  0.5  mg/kg/day  for  an  acute 
dietary  endpoint,  based  on  gait 
abnormalities  in  dogs  in  a  1  year  oral 
toxicity  study.  The  following 
assessment  for  the  tolerances  in  this 
dociunent  uses  this  reconunended 
endpoint  of  concern  as  a  basis  to 
evaluate  acute  dietary  risk  to  population 
subgroups. 

2.  Short  -  and  intermediate-term 
toxicity.  For  short-  and  intermediate- 
term  margin  of  exposure  (MOE) 
calculations.  EPA's  Office  of  Pesticide 
Programs  (OPP)  selected  use  of  the 
NOEL  of  0.3  ug/1  (0.05  milligrams/ 
kilogram/day  (mg/kg/day)  from  the  21- 
day  inhalation  toxicity  study  in  rats. 
The  LEL  of  3.3  ug/1  was  based  on 
decreased  body  weight  gains  and 
clinical  signs  of  toxicity  including  paw 
flicking,  tail  erections,  and  tiptoe  gait 

In  the  21 -day  dermal  toxicity  study, 
the  NOEL  was  >1000  mg/kg/day  (limit 
dose)  and  therefore  the  Office  of 
Pesticide  Programs  did  not  select  an 
endpoint. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  lambda- 
cyhalothrin  at  0.001  mg/kg/day.  This 
RfD  is  based  on  a  1-year  oral  study  in 
dogs  with  a  NOEL  of  0.1  mg/kg/day  and 
an  uncertainty  factor  (UF)  of  100.  The 
LEL  of  0.5  mg/kg/day  was  based  on 
clinical  signS  of  neurotoxicity 
(convulsions,  ataxia,  muscle  tremors) 
and  a  slight  increase  in  liouid  feces. 

4.  Carcinogenicity.  I^ambda- 
cyhalothrin  has  been  classified  by  the 
Office  of  Pesticide  Programs  as  a  Group 
"D"  chemical,  "not  classifiable  as  to 
human  carcinogenicity." 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.438. 185.3765.  and  186.3765) 
for  the  com'uined  residues  of  lambda- 
cyhalothrin  and  its  epimer.  in  or  on  a 
variety  of  raw  agricultural  commodities 
at  levels  ranging  from  0.01  to  6.0  ppm. 


A  food  additive  tolerance  has  been 
established  under  40  CFR  185.1310  for 
residues  on  dried  hops.  Tolerances  with 
the  expiration  date  of  November  15,  ^ 

1997,  have  been  established  under  40 
CFR  185.3765  for  sunflower  hulls,  com 
grain  flour,  and  tomato  pomace.  Time- 
limited  tolerances  have  been  established 
for  various  animal  products  under  40 
CFR  185.3765.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  and  risks  from  lambda- 
cyhalothrin  as  follows: 

i.  Acute  exposure  and  risk.  The 
registrant,  Zeneca  Ag  Products,  has 
submitted  a  "Monte  Carlo"  analysis 
assessing  acute  dietary  risk  for  lambda- 
cyhalothrin  to  support  extension  of 
tolerances  due  to  expire  in  November 
1997.  The  results  of  the  analysis  are 
summarized  below. 

Table  1.— Acute  Dietary  Exposure 
arxl  Risk  Analysis  Results 


Exposure 

Poptiiation 

'3M.' 

cemiie 

MOE99.9(h 
percentile 

U.S.  Popu- 

0.002108 

237 

Wion 

Children1-6 

0.003789 

132 

Years 

Children  7- 

0.001893 

264 

12  Years 

NorvNursing 

0.003281 

152 

Infants 

Nursing  Irv 

0.000969 

516 

lants 

Women,  13* 

0.000831 

601 

Years 

The  Monte  Carlo  analysis  provided  by 
the  registrant  has  not  undergone  a 
thorough  review  in  the  Agency. 
However,  given  the  emergency  natiue  of 
the  section  18  requests,  the  Agency  will 
consider  the  results  of  the  registrant's 
analysis  to  sup{>ort  the  section  18  use  of 
lambda-cyhalothrin  on  barley,  canola, 
and  8iu;arcane. 

ii.  Chronic  exposure  and  risk.  The 
existing  lambda-cyhalothrin  tolerances 
plus  the  proposed  section  18  use 
resvdted  in  an  Anticipated  Residue 
Contribution  (ARC)  that  is  equivalent  to 
the  foUowring  percentages  of  the  RfD: 

U.S  Popidation— 22% 

Nursing  Infants  (<1  year  old) — ^25% 

Non-Nursing  Infents  (<1  year  old) — 
71% 

Children  (1-6  years  old)— 50% 

Children  (7-12  yean  old)— 33% 

Hispanics — 25% 

Non-Hispanic  Others — 27% 

Northeast  Region— 23% 

Western  Region— 24% 

The  subgroups  listed  above  are:  (1) 
The  U.S.  population  (48  states);  (2) 
those  for  infents  and  children:  and  (3) 
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the  other  subgroups  for  which  the 
percentage  of  the  RfD  occupied  is    -■ 
greater  than  that  occupied  by  the 
subgroup  U.S.  population  (48  states). 
Further  refinement  using  percent  crop- 
treated  data  for  all  cominodities  would 
result  in  lower  dietary  exposure 
estimates. 

2.  From  drinking  water.  Office  of 
Pesticide  Program  studies  indicate 
lambda-cyhalothrin  is  moderately    - 
pereistent  and  mobile  in  surfece  water, 
but  not  ground  water.  There  is  no 
established  Maximum  Contaminant 
Level  (MCL)  for  residues  of  lambda- 
cyhalothrin  in  drinking  water.  No  health 
advisory  levels  for  lambda-cyhalothrin 
in  drinking  water  have  been  established. 
There  is  no  entry  for  lambda- 
cyhalothrin  in  the  "Pesticides  in 
Groundwater  Database." 

Because  the  Agency  lacks  sufficient 
water-related  exposure  data  to  complete 
a  comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  boimding  figure  for  the 
potential  contribution  of  water-related 
exposiue  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  enc^inta  (Rfl)'s  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  lambda-cyhalothrin  to 
exceed  the  RfD  if  the  tolerance  being 
considered  in  this  document  were 
granted.  The  Agency  has  therefore 
concluded  that  the  potential  exposures 
associated  with  lambda-cyhalothrin  in 
water,  even  at  the  higher  levels  the 
Agency  is  considering  as  a  conservative 
upper  bound,  woidd  not  prevent  the 
Agency  from  determining  that  there  is  a 
reasonable  certainty  of  no  harm  if  the 
tolerance  is  granted. 

3.  From  non-dietary  exposure. 
Lambda-cyhalothrin  is  currently 
registered  for  use  on  the  following 
residential  non-food  sites:  general  pest 
control  (crack/crevioe/spot),  tenniticide, 
landscape,  turf  ornamentals, 
commercial  ornamentals,  golf  course 
turf,  and  unoccupied  agricultural 
premises. 


The  Agency  lacks  sufficient 
residential-related  exposure  data  to 
complete  a  comprehensive  residential 
risk  assessment  for  many  pesticides, 
including  lambda-cyhalothrin. 
However,  because:  (1)  Lambda- 
cyhalothrin  has  a  low  vapor  pressure  (2 
X  10- '0  torr);  (2)  no  acute  toxicity 
endpoints  were  identified  by  the 
Toxicity  End-Point  Selection 
Conunittee;  (3)  no  short-  or      '  - 
intermediate-term  dermal  toxicity 
endpoint  was  identffied;  (4)  for 
occupationally  exposed  workers,  high 
MOEs  for  inhalation  exposure  were 
calculated  (ranging  from  1,200  to 
13,000);  and  (5)  the  low  percentage  of 
the  RfD  that  is  occupied  for  the  general 
population  by  the  pending  and 
registered  uses  of  this  chemical;  in  the 
best  scientific  judgement  of  OPP,  non- 
dietary,  non-occupational  uses  of 
lambda-cyhalothrin  should  not  pose  a 
risk  that  exceeds  OPP's  level  of  concern. 
4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
efiiscts  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  conunon  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  In  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scimitific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  ciunulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanisms  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effecta  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  ite  understanding 
of  the  science  of  common  mechanisms 
increases,  decisfons  on  specific  classes 
of  chemicals  will  be  heavily  dependent 


on  chemical-specific  data,  much  of 
which  may  not  be  presently  available. 
Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
'    include  pesticides  that  are 

toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances]  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assiuned). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
lambda-cyhalothrin  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumiUative  risk 
assessment.  For  the  purposes  of  this 
tolerance  action,  therefore.  EPA  Jias  not 
assumed  that  lambda-cyhalothrin  has  a 
common  mechanism  of  toxicity  with 
other  substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  GPP  has  concluded  that 
exposure  from  existing  uses  resulta  in 
MOE  estimates  that  are  not  likely  to 
exceed  the  Agency's  acceptable  level 
(less  than  100)  for  acute  exposure.  OPP 
also  believes  adding  the  proposed 
section  18  tolerances  would  still  result 
in  acceptable  MOEs.  Therefore,  the 
Agency  has  concluded  that  these  new 
temporary  tolerances  meet  the 
reasonable  certainty  of  no  harm  finding 
for  acute  risk.  A  discussion  of  the 
factors  considered  for  this  decision 
follows. 

Emergency  exemptions  for  three 
commodities,  sugarcane,  barley,  and 
canola.  were  issued  earlier  this  year.  At 
that  time,  no  acute  exposure  endpoint 
had  been  identified  in  the  Agency's  risk 
assessment  for  the  emergency 
exemption.  However,  as  a  result  of 
review  of  new  data  submitted  to  support 
the  extension  of  temporary  tolerances 
established  for  conditional  registrations, 
an  acute  exposure  endpoint  for  lambda- 
cyhalothrin  was  identified  (see  Unit 
IV.A.l.  of  this  document).  OPP  therefore 
revisited  the  acute  risk  assessment  for 
the  emergency  exemptions.  A 
preliminary  review  of  the  new 
information  using  the  Agency's  best 
professional  judgement  supported  the 
reasonable  certainty  of  no  harm  finding. 
EPA's  conclusions  regarding  this  risk 
analysis  may  change  following  a  more 
thorough  review. 
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The  basis  for  this  risk  assessment  is 
an  acute  dietary  exposure  analysis  using 
a  "Monte  Carlo"  model  which  reflects 
the  distribution  of  possible  residues  on 
the  coQunodities  considered  in  the 
analysis  as  well  as  percent  of  crop 
treated  information.  This  model  was 
applied  to  botii  fbod  and  faed 
commodities  covered  imder  existing 
temporary  tolerances.  Although  this 
analysis  did  not  consider  the 
commodities  treated  under  the 
emergency  exemption,  the  Agency 
believes  that  these  tolerances  are 
adequately  protective  for  the  following 
two  reasons.  Direct  consumption  of 
lambda-cyhalothrin  through  these 
commodities  (barley,  sugarcane,  and 
canola)  is  expected  to  be  lower  than 
tolerance  levels  since  the  commodities 
are  consumed  as  the  processed  product 
and  not  as  the  raw  agricultiiral 
commodity.  Exposure  from  secondary 
residues,  those  consumed  through 
eating  products  from  animala  fed  these 
raw  agricultural  commodities,  is  nearly 
all  accounted  for  because  the  current 
analysis  includes  wheat,  com,  and  rice 
as  well  as  peanut  oil,  com  oil, 
cottonseed  oil,  and  soybean  oil.  These 
items  comprise  a  much  greater  portion 
of  animals  diets  than  do  barley,  canola, 
or  sugarcane. 

2.  Chronic  risk.  Using  the  ARC 
exposure  assiunptions  described  above, 
EPA  has  concluded  that  aggregate 
exposure  to  lambda-cyhalothrin  from 
food  ¥rill  utilize  22  percent  of  the  RfD 
for  the  U.S.  population.  Thp  major 
identifiable  subgroup  with  the  highest 
aggregate  exposure  is  Non-Nursing 
Infants  (<1  year  old)  and  is  discussed 
later  in  this  document  under 
Determination  of  Safety  for  Infants  and 
Children.  EPA  generally  has  no  concern 
for  exposures  below  100%  of  the  RfD 
because  the  Rfl)  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  Ufotime  will  not  pose 
appreciable  risks  to  hiunan  health. 
Despite  the  potential  for  exposure  to 
lambda-cyhalothrin  in  drinking  water 
and  from  non-dietary,  non-occupational 
exposiire,  EPA  does  not  expect  Uie 
aggregate  exposiuv  to  exceed  100%  of 
the  Rfl).  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
lambda-cyhalothrin  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  fbod  and  water  (considered  to  be 
a  background  exposiue  level)  plus 
indoor  and  outdoor  residential 
exposure. 


D.  Aggregate  Cancer  Risk  for  U.S. 
Population 

Lambda-cyhalothrin  has  been 
classified  by  OPP  as  a  Group  "D" 
chemical,  "not  classifiable  as  to  human 
carcinogenicity."  For  this  reason,  this 
risk  assessment  was  not  considered 
appropriate  and  was  not  conducted. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Sa^ty  factor  for  infants  and 
children —  a.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
lambda-cyhalothrin,  EPA  considered 
data  from  developmental  toxicity 
studies  in  the  rat  and  rabbit  and  a  two- 
generation  reproduction  study  in  the  rat. 
The  developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animaU  and  data  on  systemic  toxicity. 

FFIXLA  section  408  provides  that  EPA 
shall  apply  an  additional  10-fold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directiy  through  use  of  a  MOE 
analysis  or  tluvugh  using  imcertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
8upp<»t  using  the  standard  uncertainty 
factor  (usually  100  for  combined  inter- 
and  intra-species  variability)  and  not  the 
additional  10- fold  uncertainty  factor 
when  EPA  has  a  complete  data  base 
under  existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compoimd  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  safety  factor. 

b.  Developmental  toxicity  studies — ^i. 
Rats.  From  the  developmental  toxicity 
study  in  rats,  the  matcnnal  (systemic) 
NOQ^  was  10  mg/kg/day.  The  maternal 
T.in.  of  15  mg/kg/day  was  based  on 
decreased  body  weight  gain  and 
decreased  food  consimiption.  The 
developmental  (fetal)  NOEL  was  >15 
mg/kg/day  at  the  bluest  dose  tested 
(HDT). 

2.  Rabbit.  From  the  developmental 
toxicity  study  in  rabbits,  the  maternal 
(systemic)  NOEL  was  10  mg/kg/day.  The 
maternal  LEL  of  30  mg/kg/day  was 


based  on  decreased  body  weight  gain. 
The  developmental  (fetal)  NOEL  was 
>30  mg/kg/day  (HDT). 

c.  Reproductive  toxicity  study — Rats. 
From  the  3-generation  reproductive 
toxicity  study  in  rats,  both  the  parental 
(systemic)  and  reproductive  (pup) 
NOELs  were  1.5  mg/kg/day.  Both  the 
parental  (systemic)  and  reproductive 
(pup)  LELs  were  5  mg/kg/day.  They 
were  based  on  a  significant  decrease  in 
parental  body  wei^t  (systemic)  or  a 
significant  decrease  in  pup  body  weight 
(reproductive).  The  developmental 
NOEL  was  5  mg/kg/day  (HDT). 

d.  Pre-  and  post-natal  sensitivity.  The 
toxicology  data  base  for  lambda- 
cyhalothrin  is  complete  with  respect  to 
current  lexicological  data  requirements. 
There  are  no  pre-  or  post-natal  toxicity 
concerns  for  infants  and  children,  based 
on  the  results  of  the  rat  and  rabbit 
developmental  toxicity  studies  and  the 
3-generation  reproductive  toxicity  study 
in  rats. 

e.  Conclusion.  Based  on  the  above, 
EPA  concludes  that  reliable  data 
support  the  use  of  the  standard  100-fold 
margin  of  imcertainty  factor  and  that  an 
additional  uncertainty  factor  is  not 
warranted  at  this  time.' 

2.  Acute  risk.  OPP  has  concluded  that 
exposure  bom  existing  uses  results  in 
MOE  estimates  that  are  not  likely  to 
exceed  the  Agency's  acceptable  level 
(less  than  100)  fpr  acute  exposure.  OPP 
also  believes  adding  the  proposed 
section  18  tolerances  would  still  result 
in  acceptable  MOEs.  Therefore,  the 
Agency  has  concluded  that  these  new 
temporary  tolerances  meet  the 
reasonable  certainty  of  no  harm  finding 
for  acute  risk.  A  discussion  of  the 
factors  considered  for  this  decision  can 
be  found  in  Unit  IV.Cl.  of  this 
preamble. 

3.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposiire  to  lambda- 
cyhalothrin  from  food  will  utilize  frnm 
25%  for  nurMng  infants  less  than  1  year 
old,  up  to  71%  for  non-nursing  infants 
leas  than  1  year  old  of  the  RfD  for 
infants  and  children.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  himian  health.  Despite  the  potential 
for  exposure  to  lambda-cyhalothrin  in 
drinking  water  and  &t>m  non-dietary, 
non-occupational  exposure,  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD.  EPA  concludes 
that  there  is'  a  reasonable  certainty  that 
no  harm  will  result  to  infents  and 
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children  frt>m  aggregate  exposure  to 
lambda-cyhalothrin  residues. 

V.  Other  Considerations 

A.  Metabolism  in  Plants  and  Animals 

OPP  has  determined  that  the  natxue  of 
the  residue  in  plants  and  animals  is 
adequately  understood  based  on 
metabolism  studies  conducted  on 
•  cotton,  cabbage,  soybeans,  and  wheat. 
The  residue  of  concem  is  lambda- 
cyhalothrin  and  its  epimer. 

B.  Analytical  Enforcement  Methodology 

Adequate  methods  are  available  for 
the  enforcement  of  the  current  tolerance 
expression.  The  analytical  method  (GC/ 
ECD)  for  determination  of  lambda- 
cyhalothrin  is  ICI  Method  81  which  has 
been  validated  by  the  Agency  and  was 
found  to  be  adequate  for  regulatory 
purposes. 

The  petitioner  has  determined 
recoveries  of  lambda-cyhalothrin  and  its 
metabolites  PP890,  and  3-PBAcid  under 
FDA's  multi-residue  protocols. 

C.  Magnitude  of  Residues 

Time-limited  tolerances  for  combined 
residues  of  lambda-cyhalothrin  and  irf 
epimer  should  be  established  as  follows 
to  support  this  section  18  exemption: 

Barley,  grain — 0.05  ppm  ' 

Barley,  bran— 0.2  ppm 

Barley,  straw — 2  ppm 

Barley,  hay — 2  ppm 

Canola  seed — 0.10  ppm 

Sugarcane — 0.03  ppm 

Barley  grain,  straw,  and  hay  are 
livestock  feed  items.  The  dietary  burden 
resulting  from  potential  lambda- 
cyhalothrin  residues  in/on  barley 
feedstuffs  is  comparable  to  that  resulting 
bom  other  livestock  feedstuffs  which 
have  lambda-cyhalothrin  tolerances 
(such  as  com  forage  at  1.0  ppm  and  com 
grain  at  0.05  ppm).  Thus,  secondary 
residues  in  animal  commodities  are  not 
expected  to  exceed  existing  tolerances 
as  a  result  of  this  section  18  use. 

D.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  maximum  residue  limits 
(MRLs)  for  residues  of  lambda- 
cyhalothrin  in/on  barley.  Therefore, 
international  harmonization  is  not  an 
issue  for  this  section  18  use. 

E.  Rotational  Crop  Restrictions 

Studies  submitted  in  support  of 
lambda-cyhalothrin  registration  showed 
that  significant  residues  (<0.01  ppm) 
will  not  be  present  in  crops  rotated  30 
days  after  application  of  parent  lambda- 
cyhalothrin.  No  additional  rotational 
crop  data  are  needed  to  support  cuirmt 
registered  application  rates. 


VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  lambda- 
cyhalothrin  and  its  epimer  in  barley 
grain,  barley  bran,  barley  hay  and  straw, 
canola  seed  and  sugarcane  at  0.05, 0.2, 
2,  0.10.  and  0.03  ppm,  respectively. 

Vn.  OblBctions  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currenUy  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made.  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may.  by  December  29. 
1997.  fUe  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  vath  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  mlemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Admiiustrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR'fl 78.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marUng 
any  part  or  all  of  that  information  as 


CBL  Information  so  marked  will  not  be  • 
disclosed  except  in  accordanoe  with    v 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential  u 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  -,. 

Vm.  Public  Docket 

EPA  has  established  a  record  for  this  . 
rulemaking  under  docket  control 
number  OPP-300555  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resoiuces  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA. 

Electronic  comments  may  be  sent 
direcUy  to  EPA  at:  opp- 
docket9epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  pai>er  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directiy  in  vmting.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document 

IX.  Regulatory  Assessment 
Requiraments 

This  final  rule  establishes  time- 
limited  tolerances  under  FFDCA  section 
408(1)(6).  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entiUed  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  a^y  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any  >> 

enforceable  duty  or  contain  any 
unfunded  mandate  as  described  imder 
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Title  n  of  the  Unfunded  Mandates 
Refonn  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consuhatian  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28. 1993).  or  special 
considerations  as  required  by  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994).  or  require  C^fB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23.  1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(1)(6).  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 


1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

X.  Submiadon  to  Congrem  and  the 
General  Accountiiig  Ofifice 

Under  5  U.S.C.  801(a)(1)(A).  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C  804(2). 

List  of  Siib|ects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  21, 1997. 
James  Jonas, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore.  40  CFR  Chapter  I  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C  346a  and  371. 

2.  In  §  180.438.  by  adding  paragraph 
(b)  to  read  as  follows: 

|18a438    Lainl)da<yhak)thr<n  toleranca 
forraslduaa. 


(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  combined  residues  of  the  insecticide 
lambda-cyhalothrin  (a  1:1  mixtilre  of 
(S)-a^ano-3-phenoxybenzyl-(Z)- 
( 1  R,3R)-3-(2-chloro-3 .3 ,3-trifluoroprop- 
l-enyl]h2.2- 

dimethylcyclopropanecarboxylate  and 
(R)-a-cyano-3-phenoxybenzyl-(Z)- 
(lS,3S)-3-(2-chloro-3,3,3-trifluoroprop- 
l-enyl)-2.2- 

dimethylcyclopropanecarboxylate  and 
its  epimer  a  1:1  mixture  of  (S)-a-cyano- 
3-phenoxybenzyl-(Z)-{lS,3S^3-(2- 
chloro-3.3,3-trifluoroprop-l-enyl)-2.2- 
dimethylcyclo-propanecarboxylate  and 
(R)-a-cyano-3-phenoxybenzyl  (Z)- 
( 1  R,3R)-3-(2-chloro-3 .3 .3-trifluoroprop- 
1  -enyl)-2.2-dimethylcyclo- 
propanecarboxylate  in  connection  with 
use  of  the  pesticide  imder  section  18 
emei^gency  exemptions  granted  by  EPA. 
The  tolerances  will  expire  and  are 
revoked  on  the  dates  specified  in  the 
following  table. 


Parts  per  mMion 

Expiration/Revocation  Date 

CommodNy 

tsartey  txan 

02 

8/30/98 

barley  grain 

0.05 

8/30/96 

t>ar1ey  hay 

2 

8/30/98 

bei\ei  straw 

2 

8/30/98 

. 

canola  seed 

0.1 

8/30/98 

sugarcane 

0.03 

8/30/98 

(FR  Doc.  97-28655  Filed  10-28-97;  8:45  am) 
■UWOCOOt  WO  W  F 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300664;  FRL-674»-2] 

RIN  2070-nAB78 

Farrfc  Ptiosphate;  Establistiment  of  an 
Exemption  from  the  Requirement  of  a 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  Rule. 


SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  ferric 
phosphate,  when  used  as  a  moUuscicide 
in  or  on  all  food  commodities.  W. 
Neudorff  GmbH  KG  submitted  a  petition 
to  EPA  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA)  as  amended 
by  the  Food  Quality  Protection  Act 
(FQPA)  of  1996  requesting  the 
exemption  from  the  requirement  of  a 
tolerance.  This  regulation  eliminates  the 
need  to  establish  a  maximum 
permissible  level  for  residues  of  this 
moUuscicide  in  or  on  all  food 
commodities. 

DATES:  This  regulation  is  effective  on 
October  29, 1997.  Objections  and 
requests  for  hearings  must  be  received 
by  December  29, 1997. 


ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-3005641, 
mtist  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708,  401  M  St.,  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  nimiber.  (OPP- 
300564],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 


.-if'V. 
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Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  or 
ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  [OPP-300564).  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail;  Sheryl  K.  Reilly,  c/o  Product 
Manager  (PM)  90,  Biopesticides  and 
Pollution  Prevention  Division  (7511W), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  CSl  Rm.  5-W31,  2800 
Crystal  Drive,  Arlington,  VA,  703-308- 
8265,  e-mail: 

reilly.sheryl@epamail.epa.gov. 
SUPPI.EMENTARY  INFORMATION:  W. 
Neudorff  GmbH  KG,  c/o  Walter  G. 
Telarek,  PC,  1008  Riva  Ridge  Drive, 
Great  Falls,  VA.  has  requested  in 
pesticide  petition  PP  7F4804  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  moUuscicide  iron  (ferric) 
phosphate.  A  notice  of  filing  (FRL- 
5721-6)  was  published  in  the  Federal 
Register  (62  FR  32331-32336)  on  June 
13, 1997.  and  the  notice  announced  that 
the  comment  period  would  end  on  July 
13, 1997;  no  comments  were  received. 

This  exemption  from  the  requirement 
of  a  tolerance  wiU  permit  the  marketing 
of  raw  agricultiu^  commodities  when 
treated  in  accordance  with  EPA  Reg  No. 
67702-3,  which  is  being  issued  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(Pub.  L.  95-396,  92  Stat.  819;  7  U.S.C 
136). 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated.  The  following  is  a 
summary  of  EPA's  findings  regarding 
this  petition. 


I.  Product  Identity 

NEU  1165M  Slug  and  Snail  Bait  (EPA 
file  symbol  No.  067702-G)  is  the  first 
pesticide  product  containing  the  active 
ingredient  ferric  phosphate  (FeP04, 
CAS#  11045-86-0).  The  product 
contains  the  active  ingredient  at  a 
concentration  of  1%  incorporated  into  a 
solid  matrix,  which  is  odorless,  and  has 
a  white-to-buff  color. 


n.Risk 
Findings 


and  Statutoiy 


New  section  408(c)(2)(A)(i)  of  FFDCA 
aUows  EPA  to  estabUsh  an  exemption 
from  the  requirement  of  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(c)(2)(u)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  wiU  result  &t>m 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  aU 
anticipated  dietary  exposiues  and  aU 
other  exposures  for  which  there  is 
raUable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(c)(2)(B)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  fitim  aggregate 
exposure  to  the  pesticide  chemical 
residue***."  EPA  performs  a  niunber  of 
analyses  to  determine  the  risks  fit>m 
aggregate  exposure  to  pesticide  residues. 
Firet,  EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occur  as  a  result  of 
pesticide  use  in  residential  settings. 

m.  Toxicological  Profile 

Consistent  with  section  408(b)(2}P) 
of  FFDCA.  EPA  has  reviewed  die 
scientific  data  and  other  relevant 
information  in  support  of  this  action 
and  considered  its  validity, 
completeness,  reliability,  and 
relationship  to  human  risk.  EPA  has 
also  considered  available  information 
concerning  the  variabUity  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children. 

A  battery  of  acute  toxicity  studies 
place  NEU  1165M  Slug  and  Snail  Bait 
in  the  following  Toxicity  Categories: 
Acute  Oral  (Toxicity  Category  IV);  Acute 
Dermal  (Toxicity  Category  IV;  Primary 
Eye  Irritation  (Toxicity  Category  III);  and 
Primary  Dermal  Irritation  (Toxicity 


Category  IV).  (MRIDs  440427-04,-05, 
-06,  and  -07) 

Data  waivere  were  requested  for  acute' 
inhalation  toxicity,  dermal  sensitization, 
genotoxicity,  reproductive  and 
developmental  toxicity,  subchronic  (90- 
day)  oral  toxicity,  and  chronic  toxicity. 
The  waivere  were  accepted  based  on  the 
long  history  of  use  of  iron  and  iron  salts 
by  humans  without  any  indication  of 
deleterious  effects,  and  on  the 
following: 

The  toxicity  of  ferric  phosphate  is 
low;  ferric  phosphate  occius  naturally 
as  a  minend.  and  is  added  to  food,  such 
as  bread,  for  nutritional  fortification. 
Iron  is  an  essential  nutrient  for  humans 
and  all  other  vertebrates;  the  average 
human  diet  contains  10-15  mg  of  iron 
a  day.  Ferric  phosphate  is  also 
sometimes  used  as  a  fertilizer.  In 
addition,  iron  is  found  in  abimdance  in 
nature;  the  low  water-solubility  of  fienic 
phosphate  limits  its  absorption  across 
the  intestinal  epithelium. 

IV.  Residue  Ghemistiy 

A  waiver  was  requested  and  granted 
for  magnitude  of  the  residue  anticipated  ; 
at  the  time  of  harvest  and  method  used 
to  determine  the  residue  data 
requirements  based  on  ferric 
phosphate^  (1)  low  toxicity,  (2)  natural 
occurrence,  (3)  abundance  in  the 
environment,  (4)  widespread  use  as 
human  nutrient  and  dietary 
supplements  and  in  infent  formula,  (5) 
status  at  FDA  as  "generally  recognized 
as  safe"  (GRAS),  and  (6)  data  available 
in  the  open  Uterature. 

V.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concerning  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures.  The  primary 
non-food  sources  of  exposure  the 
Agency  considere  include  drinking 
water  or  groundwater,  and  exposure 
through  pesticide  use  in  gardens,  lawns, 
or  buildings  (residential  and  other 
indoor  uses). 

1.  Dietary  exposure.  Dietary  exposure 
of  ferric  phosphate  via  food  or  water 
exists  due  to  its  use  as  a  nutritional 
supplement  and  its  ubiquitous  presence 
in  nature.  Residues  frt>m  use  of  the 
biochemical  pesticide,  ferric  phosphate, 
wiU  not  significantiy  add  to  the  current 
dietary  exposures. 

2.  Non-dietary,  non-occupational 
exposure.  Increased  non-dietary 
exposure  of  ferric  phosphate  via  non- 
commercial greenhouse,  home  lawn  and 
garden  or  ornamental  use  will  be 
minimal.  Exposure  by  the  inhalation 
route  would  be  non-existent  because 
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Csiric  phosphate  is  not  volatile  and  the 
formulation  of  the  product  is  a  solid 
matrix  of  non-respirable  size.  In 
summary,  the  potential  aggregate 
exposure,  derived  from  non-dietary  and 
non-occupational  exposure  should  be 

miwimAl 

VL  Cnmulative  Efiecta 

Ferric  phosphate  has  a  very  low 
toxicity  to  humans.  Because  of  its  low 
toxicity,  low  rate  of  application,  and  use 
patterns,  the  Agency  believes  that  there 
is  no  reason  to  expect  any  ciunulative 
effects  from  Canic  phosphate  and  other 
substances. 

Vn.  Endocrine  Dianiptors 

The  Agency  has  no  information  to 
suggest  tihat  ferric  phosphate  has  any 
effect  on  the  immune  and  endocrine 
systems.  The  Agency  is  not  requiring 
information  on  the  endocrine  effects  of 
this  biochemical  pesticide  at  this  time; 
Congress  has  allowed  3  years  after 
August  3.  1996,  for  the  Agency  to 
implement  a  screening  program  with 
respect  to  endocrine  effects. 
Nevertheless,  the  above  discussion  on 
exposure  from  all  tources  combined 
with  the  low  toxicity  of  ferric  phosphate 
would  indicate  such  testing  would  not 
be  necessary. 

Vm.  Safety  Determination  for  U.S. 
Population,  Infents  and  Children 

Based  on  the  infocmation  discussed 
„  above.  EPA  concludes  that  there  is 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
U.S.  population,  including  infants  and 
children,  to  residues  of  ferric  phosphate. 
This  includes  all  anticipated  dietary 
exposures  and  all  other  exposures  for 
which  there  is  reliable  information.  The 
Agency  has  arrived  at  this  conclusion 
because,  as  discussed  above,  the  toxicity 
of  ferric  phosphate  to  mammals  is  very 
low  and  under  reasonably  foreseeable 
circumstances  it  does  not  pose  a  risk. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  exposiue  (safety)  for  infents  and 
children  in  the  case  of  threshold  effects 
to  account  for  pre-  and  post-natal 
toxicity  and  the  completeness  of  the 
database,  unless  EPA  deteflbines  that  a 
different  margin  of  exposiue  (safety) 
will  be  safe  for  infants  and  children. 
Margins  of  exposure  (safety)  are  often 
lefened  to  as  uncertainty  (safiety) 
fectors.  In  this  instance,  the  Agency 
believes  there  is  reliable  data  to  support 
the  conclusion  that  ferric  phosphate  is 
practically  non-toxic  to  mammals. 
including  infents  and  children,  and, 
thus,  there  are  no  threshold  effects,  and 
EPA  has  not  used  a  margin  of  exposure 
(safety)  approach  to  assess  the  safety  of 


fnric  phosphate.  As  a  result,  the 
provision  requiring  an  additional 
margin  of  exposure  (safety)  does  not 
apply. 

K.  Otho- Considwations    - 

1.  Analytical  method.  The  Agency 
proposes  to  establish  an  exemption  from 
the  requirement  of  a  tolerance  without 
any  niunerical  limitation;  therefore,  the 
Agency  has  concluded  that  an  analytical 
method  is  not  required  for  enforcement 
purposes  for  ferric  phosphate  residues. 

2.  Codex  maximum  residue  level. 
There  are  no  CODEX  tolerances  nor 
international  tolerance  exemptions  for 
ferric  phosphate  at  this  time. 

X.  Conduaion 

Based  on  the  information  discussed 
above,  EPA  establishes  an  exemption 
from  the  requirement  of  a  tolerance 
pursuant  to  FFDCA  section  408(j)(3)  for 
ferric  phosphate. 

This  exemption  from  the  requirement 
of  a  tolerance  will  be  revoked  if  any 
experience  with  or  scientific  data  on 
this  pesticide  indicate  that  the  tolefance 
is  not  safe. 

XL  Obiectioiis  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  scune  process 
for  persons  to  "object"  to  a  tolerance 
exemption  regulation  issued  by  EPA 
under  new  section  408(e)  as  was 
provided  in  the  old  section  408. 
However,  the  period  for  filing  objectioiu 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regiilations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
29,  1997,  file  written  objections  to  the 
regiilation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  fectual  issue(s)  on 
which  a  hearing  is  requested,  the 


requestor's  contentions  on  such  issues, 
and  a  siunmary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
jequest  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  feet;  there  is  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issueCs)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Xn.  Public  Record  and  Efectronic 
SubmiaaiMis 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-3005641  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  iiudude  any  information 
claimed  as  CBI,  if  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch. 
Information  Resources  and  Seivices 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-qockufupamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
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will  also  include  all  comments 
sul»nitted  directly  in  writing.  The 
|S,t  - ;  official  rulemaking  record  is  the  paper 

record  mainttuned  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
b^inning  of  this  document 

XnL  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an -'' * 
exemption  from  the  tolerance 
requirement  under  FFE)CA  section 
408(d)  in  response  to  a  petition         ' "  ' 
submitted  to  the  Agency.  The  Office  oF 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4,  1993). 
This  final  nUe  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA).  44  U.S.C.  3501  et 
seq..  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104—4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  1287&,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093.  October  28. 
1993).  or  special  considerations  as 
required  by  Executive  Order  12898. 
entitled  Feideral  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629).  February  16, 
1994).  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 

In  addition,  since  tolerance 
exemptions  that  are  established  on  the 
basis  of  a  petition  imder  FFDCA  section 
408(d).  such  as  the  exemption  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact  The  fectual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
.     1081  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  ef  the 
Small  Business  Administration. 

XIV.  Submission  to  Congress  and  the 
General  Accountiiig  Office 

Under  5  U.S.C.  801(aXl)(A),  as  added 
by  the  Small  Business  Regulatory 


Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publicatfon 
of  the  rule  in  today's  Federal  Ragislar. 
This  is  not  a  major  rule  as  defined  bv. 
5  U.S.C.  804(2).  ^^ 

IJstofSub(actain4OCFRPartl«0iv   '^ 

Environmental  protection,  -^'   "^ 

Administrative  practice  and  procedure. 
Agricultural  commodities,  pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements.  _« -. 

Dated:  October  21, 1M7. 


La  J*!"— «■«, 


■'•Js- 


AcUnglXnctor.  Office  ofPettidde  Pro^anu. 

Therefore,  40  CFR  chapter  1  is 
amended  as  follows:    .  _      . 

PART180-[AMENDEO]    ' 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371 

2.  Section  180.1191  is  added  to 
subpart  D  to  read  as  follows: 

1 180.1 191    Ferric  phospttats;  cxempMon 
from  the  requiranMnt  of  a  toteianoe. 

An  exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  the  biochemical  pesticide,  ferric 
phosphate  (FeP04.  CAS  No.  11045-86- 
0)  in  or  on  all  food  commodities. 
[FR  Doc  97-28657  Filed  10-28-97;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  300  ': 

[FRL-6»14-q 

Nattonai  Of  I  and  Hazardous 
Substanoaa  Contingancy  Plan; 
National  Prforttiaa  List  Updala 

AQBICY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  deletion  of  the  Bowers 
Landfill  Superfimd  Site  from  the 
National  Priorities  List  (NPL). 


:  The  Environmental  Protection 
Agency  (EPA)  annoimces  the  deletion  of 
the  Bowers  landfill  Superfund  Site  in 
Ohio  from  the  National  Priorities  List 
(NPL).  The  NPL  is  Appcmdix  B  of  40 
CFR  part  300  which  is  the  National  OU 
and  Hazardous  Substances  Contingency 
Plan  (NCP),  which  EPA  promulgated 
pursuant  to  section  105  of  the 


Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended. 
This  action  is  being  taken  by  EPA  and 
the  State  of  Ohio,  because  it  has  been 
determined  that  Responsible  Parties 
have  implemented  all  appropriate        t^. 
response  actions  required  Moreover, 
EPA  and  the  State  of  Ohio  Jiave 
determined  that  remedial  actioof 
conducted  at  the  site  to  date  remain 
protective  of  public  health,  wellare.  and 
the  environment 

EFFECTIVE  DATE:  October  29. 1997.  - 
FOR  FURTMER  MFORMATION  OONTACT: 
David  Wilson  (312)  886-1476  (SR-6J).  * 
Remedial  Project  Manager  or  Gladys 
Beard  at  (312)  886-7253,  Associate 
'  Remedial  Project  Manager,  Superfund 
Division.  U.S.  EPA— Region  V,  77  West 
Jackson  Blvd.,  Chicago,  IL  60604. 
Information  on  the  site  is  available  at 
the  local  information  repository  located 
at:  Pickaway  Coimty  Public  Library.  165 
E.  Main  Street  Circleville,  OH  43113. 
Requests  for  comprehensive  copies  of 
documents  should  be  directed  formally^ 
to  the  Regional  Docket  Office.  The 
contact  for  the  Regional  Docket  Office  is 
Jan  Pftmdheller  (H-7J),  U.S.  EPA, 
Region  V,  77  W.  Jackson  Blvd.,  Chicago. 
IL  60604.  (312)  353-5821. 
SUPPLaCKTARV  MFORMATKM:  The  site  to 
be  deleted  from  the  NPL  is:  Bowen 
Landfill  Superfund  Site  located  in 
Pickaway  County,  Ohio.  A  Notice  of 
Intent  to  Delete  for  this  site  was 
published  September  10, 1997  (62  FR 
47619).  The  dosing  date  for  oomments  ' 
on  the  Notice  of  Intent  to  Delete  wm 
October  9, 1997.  EPA  received  no         ' 
comments  and  therefore  no 
Rmponsiveness  Summary  was  prepared. 
Tne  EPA  identifies  sites  whidi  appear 
to  present  a  significant  risk  to  public 
health,  welfere.  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund  (Fund-)  financed 
remedial  actions.  Any  site  deleted  from 
the  NPL  remains  eligible  for  Fund- 
financed  remedial  actions  in  the 
unlikely  event  that  conditions  at  tite  site 
Mrarrant  such  action.  Section 
300.425(e)(3)  of  Uie  NCP  states  diat 
Fund-financed  actions  may  be  takon  at 
sites  deleted  from  the  NPL  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Deletion  of  a  site 
from  the  NPL  does  not  afiiect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  assodatad  with 
response  efforts. 

List  of  Sttfafeds  in  «0  Cn  Part  300 

Enviroiunental  protection.  Air 
pollution  control,  Cbeniicals,  Hacardous 
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substances.  Hazardous  Waste, 
Intergovemmental  relations.  Penalties, 
Repeating  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Datad:  OctotMr  17, 1997. 
DarUUIMck. 

Acting  Regional  Administrator,  U.S.  EPA, 
Region  V. 

40  CFR  port  300  is  amended  as 
follows: 

PART  300-{AMENOE01 

1.  The  authority  citation  for  part  300 
continues  to  reed  as  follows: 


:  33  U.S.C  1321(cM2):  42  US.C 
9801-0657;  B.O.  12777.  56  FR  54757,  3  CFR, 
1991  Comp.;  p.  351;  E.O.  12560,  52  FR  2923, 
3  CFR.  1987  Comp.:  p.  193. 

AppeBOiz  B— {AmeDnedl 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  Site 
"Bowers  Landfill,  Cirdeville  County, 
Ohio." 

(FR  Doc  97-28552  Filed  10-28-47;  8:45  am] 


BHVIRONMENTAL  PROTECTION 
AQBiCY 

40CFRPwt300 


ftetloiial  OM  wd  I 


Environmental  Protection 
Agmcy. 

ACTION:  Notice  of  deletion  of  the 
Northern  Engraving  Corporation 
Superfund  Site  from  the  National 
Priorities  List  (NPL). 


:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Northern  Engraving  Corporation 
Superfund  Site  in  Wisconsin  from  the 
National  Priorities  List  (NPL).  The  NPL 
is  Appendix  B  of  40  CFR  part  300  which 
is  thi9  National  Oil  and  Hazardous 
Substances  Contingency  Plan  (NOP), 
which  EPA  promulgated  piirsuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended.  This  action  is 
being  taken  by  EPA  and  the  State  of 
Wisconsin,  because  it  has  been 
determined  that  Responsible  Parties 
have  implemented  all  appropriate 
response  actions  required.  Moreover, 
EPA  and  the  State  of  Wisconsin  have 
determined  that  remedial  actions 
cooducted  at  the  site  to  date  remain 


protective  of  public  health,  wel&re,  and 
the  envirotunent. 
EFFECTIVE  DATE:  October  29, 1997. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Robert  Whippo  (312)  886-1476  (SR-OJ), 
Remedial  Project  Manager  or  Gladys 
Beard  at  (312)  886-7253.  Associate 
Remedial  Project  Manager,  Superfund 
Division.  U.S.  EPA— Region  V.  77  West 
Jackson  Blvd..  Chicago.  IL  60604. 
Information  on  the  site  is  available  at 
the  local  information  repository  located 
at:  Sparta  Free  Library.  W.  Main  &  Court 
Sts.,  Sparta.  WI  54656.  Requests  for 
comprehensive  copies  of  docxmients 
should  be  directed  formally  to  the 
Regional  Docket  Office.  The  contact  for 
the  Regional  Docket  Office  is  Jan 
Pfundheller  (H-7J),  U.S.  EPA,  Region  V, 
77  W.  Jackson  Blvd.,  Chicago,  IL  60604, 
(312)353-5821. 

SUPPLBIENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Northern 
Engraving  Corporation  Superfund  Site 
located  in  Sparta,  Wisconsin.  A  Notice 
of  Intent  to  Delete  for  this  site  was 
published  September  11, 1997  (62  FR 
47784).  The  closing  date  for  comments 
on  the  Notice  of  Intent  to  Delete  was 
October  10, 1997.  EPA  received  no 
comments  and  therefore  no 
Rraponsiveness  Summary  was  prepared. 
Tne  EPA  identifies  sites  whicn  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  miijntainM  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund  (Fimd-)  financed 
remedial  actions.  Any  site  deleted  from 
the  NPL  remains  eligible  for  Fund- 
financed  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Section 
300.425(e)(3)  of  the  NCP  states  that 
Fund-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Deletion  of  a  site 
from  the  NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts. 

List  of  Subjects  in  40  CFR  Fait  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances,  Hazardous  Waste, 
Intergovemmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Superfimd,  Water 
pollution  control.  Water  supply. 

Dsted:  Octobar  17. 1997. 
DavM  UDilch. 

Acting  Regional  AdnUniatrator,  US.  EPA, 
Region  V. 

40  CFR  part  300  is  amended  as 
follows: 


PART  300— {AMENDED]      ' 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2):  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  54757.  3  CFR, 
1991  Comp.;  p.  351;  E.O.  12560.  52  FR  2923. 
3  CFR.  1987  Comp.:  p.  193. 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  Site 
"Northern  Engraving  Co..  Sparta, 
Wisconsin." 

[FR  Doc.  97-28551  Filed  10-28-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Car*  Rnancing  Administraftlon 

42  CFR  Part  489 
[BPD-748-F] 
RIN  0938-AQ03 

Madicara  ProQram;  CtianQaa  in 
Provklar  Agraamant  Ragulationa 
Ralatad  to  Fadaral  Employaaa  Haaith 
Bariaflta 

AGBCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  rule. 

SUMMARY:  This  final  rule  makes  two 
changes  to  Medicare's  provider 
agreement  regulations  concerning 
payment  for  inpatient  hospital  services 
furnished  to  retired  enrollees  of  fee-for- 
service  Federal  Employees  Health 
Benefits  (FEHB)  plans  who  do  not  have 
Medicare  Part  A  coverage.  The  first 
change  specifies  that  payment  for 
inpatient  hospital  services  furnished  to 
retired  Federal  workers  age  65  or  older 
who  are  enrolled  in  a  fee-for-service 
FEHB  plan  but  are  not  covered  under 
Medicare  Fart  A  is  limited  to  a  payment 
amount  that  approximates  the  Medicare 
diagnosis-related  group  payment  rates 
established  under  Medicare's  inpatient 
hospital  prospective  payment  system. 

The  second  change  specifies  that 
HCFA  will  consider  termination  or 
nonrenewal  of  a  hospital's  provider 
agreement  with  Medicare  if  a  hospital 
Imowingly  and  willfully  &ils  to  accept, 
on  a  repeated  basis,  the  Medicare  rate  as 
payment  in  full  for  inpatient  hospital 
services  provided  to  a  retired  Fedoal 
worker  who  is  enrolled  in  a  fse-for- 
service  FEHB  plan  and  who  does  not 
have  Medicare  Part  A  coverage. 

This  final  rule  implements  section 
7002(f)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990. 


I 
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EFFECTIVE  DATE:  These  regulations  are 
effective  on  November  28, 1997. 
ADDRESSES:  Copies:  To  order  copies  of 
the  Federal  Register  containing  this 
document,  send  your  request  to:  New 
Orders.  Superintendent  of  Documents, 
P.O.  Box  37194,  Pittsburgh,  PA  15250- 
7954.  Specify  the  date  of  the  issue 
requested  and  enclose  a  check  or  money 
order  payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be  . 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  S8.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Deposit  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
as3mchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Supointraident  of 
Dociunents  home  page  address  is  http:/ 
/www.acce8s.gpo.gov/su_docs/,  by 
using  local  WAIS  client  software,  or  by 
telnet  to  swais.acce8s.gpo.gov,  then 
login  as  guest  (no  password  required). 
Dial-in  users  sbould  use 
communications  software  and  modem 
to  call  (202)  512-1661;  type  swais,  then 
login  as  guest  (no  password  required). 
FOR  FtJRTNER  WTORMATION  CONTACT: 
David  Walczak,  (410)  786-4475. 

SUPPtEMENTARY  MFORMATION: 
L  Background 

The  Office  of  Personnel  Management 
(OPM)  administers  the  Federal 
Employees  Health  Benefits  (FEHB) 
program.  This  program  provides  health 
insurance  coverage  to  ciuient  Federal 
employees,  retired  Federal  workers,  and 
their  eligible  fiamily  members.  While 
most  retired  Federal  employees  age  65 
or  older  are  eligible  to  receive  hospital 
insurance  benefits  imder  Medicare  Part 
A,  some  retired  Federal  workers  are  not 
covered.  This  group  generally 
encompasses  those  Federal  worken  who 
retired  from  the  Federal  Government 
before  January  1, 1983,  and  who  did  not 
have  Medicare  withholdings  taken  from 
their  salary  while  employed  with  the 
Federal  Government  or  cUd  not  acquire 
coverage  in  another  way. 

Existing  Medicare  provider  agreement 
regulations  at  42  CFR  489.21(a)  specify 


that  a  provider  must  agree  not  to  charge 
a  beneficiary  for  services  for  which  the 
beneficiary  is  entitled  to  have  payment 
made  under  Medicare.  Under  this 
provision,  the  provider  agrees  to  accept 
Medicare  payment  in  full  for  services 
covered  under  Medicare  and  furnished 
by  the  provider.  However,  the 
regulations  do  not  require  that  hospitals 
accept  the  Medicare  hospital  inpatient 
prospective  payment  system  (PPS)  rate 
as  payment  in  full  when  issued  by  a  fee- 
for-service  FEHB  plan  for  a  FEHB 
enrollee  not  covered  by  Medicare  Part 
A. 

Section  7002(f)  of  the  Omnibus    -^^ 
Budget  Reconciliation  Act  of  1990 
COBRA  '90)  (Pub.  L.  101-508)  requires 
that  fee-for-service  FEHB  plans  limit 
their  inpatient  payment  for  services 
furnished  to  retired  FEHB  enrollees  age 
65  and  older  who  are  not  covesed  under 
Medicare  Part  A  to  rates  that  would 
have  been  paid  by  Medicare  imder 
section  1886  of  the  Social  Security  Act 
(the  Act).  Under  sections  1886  (d)  and 
(g)  of  die  Act.  Medicare  payment  for 
hospital  inpatient  operating  and  capital- 
related  costs  is  made  at  a  predetermined 
specific  rate  for  each  hospital  discharge 
based  on  the  assigned  diagnosis-related 
group  (DRG)  for  each  patient  Thus,  a 
hospital  knows  at  the  time  of  discharge 
what  Medicare  will  pay  for  each 
discharge. 

Section  7002(f)  of  OBRA  '90  also 
requires  that  OPM  notify  the  Secretary 
of  Health  and  Htunan  Services  (the 
Secretary)  of  incidents  when  a  hospital 
knowingly  and  willfidly  attempts  to 
collect,  on  a  repeated  basis,  more  than 
the  Medicare  payment  rates.  "Hie 
Secretary  may  consider  such  incidents 
as  violations  of  the  Medicare  provider 
agreement  and  may  terminate  or  refuse 
to  renew  the  agreement.  A  Medicare 
provider  agreement  is  an  agreement 
between  HCFA  and  providers  specified 
in  regulations  to  furnish  services  to 
Medicare  beneficiaries  and  to  comply 
with  section  1886  of  the  Act,  which 
establishes  conditions  that  providen 
must  meet  in  order  to  have  an 
agreement  to  participate  in  the  Medicare 
program.  HCFA  may  terminate  a 

Erovider  agreement  if  any  of  the  fiulings 
sted  in  r^ulations  at  §  489.53(a)  are 
attributable  to  a  provider. 

On  February  10, 1994,  we  published 
in  the  Fedaral  Regisler  (59  FR  6228)  a 
proposed  rule  to  revise  regulations  in 
Part  489  to  implement  section  7002(0  of 
OBRA  '90.  We  proposed  to: 

•  Amend  §  489.21,  which  sets  forth 
specific  limitations  on  charges  under 
Medicare  provider  agreements,  to  make 
the  limitations  on  payment  for  inpatient 
hospital  services  applic^le  to  services 
-furnished  to  retired  fee-for-service  FEHB 


plan  enrollees  age  65  or  older  who  l 
not  covered  imder  Medicare  Part  A 
hospital  benefits.  > 

•  Specify,  under  a  new  §489.21(1). 
that  a  provider  may  not  attempt  to 
collect  more  than  the  amount 
established  for  Medicare  purposes  tx  ■ 
inpatient  hospital  services  under  section 
1886  of  the  Act.  '  . 

•  Add  a  new  §  489.53(aXl3)  to         , 
specify  that  HCFA  will  consider  •  - 
termination  or  nonrenewal  of  a 
Medicare  provider  agreement  with  any 
hospital  that  knowingly  and  willfidly  .... 
fails  to  accept,  on  a  repeated  basis,  tba  '/ 
Medicare  rate  established  under  the 
inpatient  hospital  PPS  system,  minus 
any  applicable  health  plan  deductibles 
or  copayments,  as  payment  in  full  from 
a  fae-for-service  FEHB  plan. 

Our  February  10, 1994  proposed  rule 
paralleled  the  provisions  of  a  July  20. 
1993  OPM  final  rule  (58  FR  38661)  that 
defined  a  retired  enrolled  individual 
and  set  forth  the  circtimstances  tmder 
which  the  limit  on  hospital  charges  and 
FEHB  benefit  payments  take  efiiscL 

n.  Analysis  of  and  Responses  to  PnhUc 
Comments 

We  received  four  letters  of  comment 
on  the  February  10, 1994,  proposed  rule. 
A  summary  of  these  comments  and  our 
responses  are  discussed  below. 

Comment:  Two  commenters  ': 

identified  a  number  of  problems  widi 
the  administrative  proosdures  designed 
to  enfr»oe  the  limit  on  inpatient  charges 
and  to  monitor  overcharges  in  fee-for- 
service  plans.  One  commenter  steted 
that  the  oversight  process  relies  on  the 
FEHB  plan  having  a  good  system  for 
cross-referencing  actual  charges  against 
the  limits  placed  on  hospital  inpatient 
charges,  lite  same  commenter  also 
expressed  concern  over  the  lack  of  any 
provision  for  enrollee  input  into  the 
compliance  process,  except  when  an 
enrollee  notices  that  an  overcharge  has 
been  billed  and  then  notifies  the  FEHB 
plan  ot  OPM.  A  second  commenter 
noted  that  there  is  no  incentive  for 
monitoring  overcharges  in  fee-for- 
SMvice  plans,  since  these  plans  base 
future  premiums  on  prior  claims 
experience.  The  same  commenter 
pointed  out  that  the  fee-for-service  plans 
ustially  pay  coinstuances  and 
copayment  amounts  based  on  charges 
submitted  by  providers,  and  that  the 
plans  will  not  punue  potential 
overcharges,  especially  when  the 
hospital  is  a  prefsned  providw  for  the 
plan. 

Response:  We  believe  that  there  are 
adequate  procedures  and  controls  in 
place  among  the  FEHB  plans,  OPM,  and 
HCFA  to  monitor  overcharges  in  fee-for- 
service  plans  covering  retired  Federal 
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enrollees  age  65  or  older  who  do  not 
have  Medicare  Part  A  hospital  coverage. 

OPM  is  responsible  for  administering 
the  day-to-day  operations  of  the  FEHB 
program.  OPM's  regulations  gdveming 
the  FEHB  program  are  described  in  5 
CFR  part  890.  Regulations  describing 
the  limits  are  in  subpart  I  of  put  890. 
The  FEHB  plans  inform  both  the 
hospital  and  the  enroilee  of  the  limits 
on  inpatient  charges  for  covered 
Medicare  inpatient  hospital  services 
provided  to  a  nrtired  Feideral  enroilee 
age  65  or  older  who  does  not  have 
Medicare  Part  A  benefits.  The  FEHB 
plans  inform  their  enrollees  through  an 
explanation  of  benefits  (EOB)  statement, 
that  describes  what  the  plan  pays  for, 
the  amount  the  enroilee  must  pay,  the 
limits  on  inpatient  hospital  charges  for 
Medicare-covered  services,  and  the  date 
each  service  was  provided.  The  limits 
on  hospital  inpatient  charges  are  also 
covered  in  the  plans'  benefit  brochures. 
FEHB  plans  inform  hospitals  that  a 
hospital  cannot  collect  more  than  what 
Medicare  would  have  paid  if  the  FEHB 
enroilee  had  been  covered  by  Medicare 
Part  A.  In  other  words, 'the  fee-for- 
service  FEHB  plan  pays  the  hospital  an 
amount  that  approximates  as  closely  as 
possible  the  Medicare  payment  rate, 
minus  any  enroilee  deductibles  or 
copayment  amounts. 

Since  FEHB  plans  do  not  have  a 
system  in  place  for  routinely  checking 
for  overcharges,  any  discrepancies  are 
brought  to  the  attention  of  a  fee-for- 
service  FEHB  plan  by  an  enroilee. 
According  to  OPM,  oveibilling  of  retired 
Federal  enrollees  of  fee-for-service 
FEHB  plans  is  not  a  problem.  There 
have  been  no  known  instances  of  a 
hospital  repeatedly  overbilling.  On  the 
other  hand,  there  have  been  a  few 
instances  where  hospitals  have 
disagreed  with  the  Medicare  prospective 
payment  system  rates  that  have  been 
paid  by  the  fee-for-service  FEHB  plans. 
Disputes  over  the  determination  of  the 
equivalent  DRG  payment  rate  have  been 
resolved  on  a  case-by-case  basis 
between  the  fiee-for-service  FEHB  plans 
and  hospital  providers. 

If  there  are  instances  of  overbilling, 
fee-for-service  FEHB  plans  must  inform 
the  hospital  that  it  is  violating  the  law. 
If  the  hospital  does  not  comply  with  the 
law  after  being  notified,  the  fee-for- 
service  FEHB  plans  must  notify  OPM.  If 
OPM  determines  that  a  hospital 
knowingly  and  willfully  attempted  to 
collect  more  than  the  Medicare  payment 
rate  for  inpatient  hospital  services.  OPM 
notifies  HCFA  to  take  appropriate 
action.  HCFA  is  authorized  to  either 
terminate  or  nonrenew  a  hospital's 
provider  agreement  to  partici[>ate  in 


Medicare,  in  accordance  with  section 
1866(b)(2)  of  the  Act. 

HCFA's  authority  to  take  enforcement 
action  against  a  hospital  by  stopping  its 
Medicare  reimbursement  serves  as  a 
powerful  and  effective  incentive  for  a 
hospital  to  follow  acceptable  billing 
practices.  There  is  also  a  strong 
incentive  for  fee-for-service  FEHB  plans 
to  ensure  that  a  hospital  is  charging 
within  the  acceptable  limits.  If  enrollees 
are  continually  being  overcharged,  they 
likely  will  become  dissatisfied  with  a 
plan's  service,  and  may  eventually 
switch  health  plans.  We  believe  that  if 
the  health  plans  want  to  keep  enrollees 
as  customers,  fee-for-service  FEHB  plans 
will  make  every  effort  to  monitor, 
prevent,  and  correct  a  hospital's 
overbilling  as  much  as  possible. 

Comment  One  commenter  stated  that 
the  language  on  HCFA  termination  of 
Medicare  provider  agreements  in 
§489.53(a)(13)  is  broad  and  permissive. 
The  commenter  pointed  out  that  a 
provider  may  misinterpret  the  words. 
"HCFA  may  terminate  the  agreement  if 
the  provider  knowingly  and  willfully 
charges,  on  a  repeated  basis  '  *   •", 
and  suggested  replacing  the  word 
"may"  with  the  word  "will.  " 

Response:  Section  489.53(a) 
establishes  HCFA's  authority  to 
terminate  a  provider's  agreement  and 
outlines  the  circumstances  imder  which 
HCFA  may  proceed  with  the 
termination  action.  The  phrase  "may 
terminate"  is  used  in  the  regulation 
rather  than  "will  terminate"  because  it   . 
provides  HCFA  with  the  discretion  to 
evaluate  each  situation  carefully  and  to 
apply  the  termination  provisions  fairly. 
llius.  HCFA  is  not  forced  to  arbitrarily 
terminate  a  provider's  agreement  if 
mitigating  circumstances  apply. 

In  addition,  the  phrases  '*  •  • 
knowingly  and  willfully  •  *  •"."*  *  * 
on  a  repeated basU  •  •  •".and"*  •  • 
may*  *  *"  are  language  taken  directly 
from  section  7002(f)  of  OBRA  '90.  Oiu- 
regulations  at  §  489.53  are  based  on  the 
language  and  intent  of  this  statute.  The 
important  point  is  that  when  OPM 
notifies  HCFA  that  a  violation  has 
occurred,  HCFA  will  investigate  and 
make  every  attempt  to  enforce  the 
requirements  of  the  statute  and 
regulations. 

Comment:  One  commenter  believed 
that  fee-for-service  FEHB  plans  should 
inform  their  enrollees  who  are  without 
Medicare  Part  A  hospital  benefits  that 
their  hospital  bills  have  been  reviewed, 
to  assure  that  the  inpatient  charges  do 
not  exceed  the  Medicare  approved 
payment  amounts. 

tiesponse:  OPM  has  taken  several 
measures  to  inform  enrollees  of  fee-for- 
service  FEHB  plans  of  the  limits  on 


inpatient  hospital  charges  and  fee-fior- 
service  FEHB  plan  payments.  First. 
OPM  published  the  1991  Open  Season 
Information  and  Instructions  for 
Annuitants  and  included  an  explanation 
of  the  limits  in  a  highlighted  section 
entitled  "Attention  All  Enrollees".  In 
addition,  an  explanation  of  the  limits 
has  been  included  in  all  brochures  of 
fse-for-service  health  plans  of  the  FEHB 
program  beginning  in  1992  through  the 
present. 

As  stated  in  a  previous  response,  a 
fee-for-service  FEHB  plan  informs  both 
the  hospital  and  the  enroilee  of  the 
current  Medicare  approved  payment 
limits.  The  FEHB  plan  notifies  the 
enroilee  what  the  enroilee  is  obligated 
to  pay  (the  deductible  or  copayment 
amount)  in  the  EOB  statement  When  a 
fee-for-service  FEHB  plan  receives  a 
hospital  bill  for  an  enroilee  covered  by 
section  7002(f)  of  OBRA  '90,  the  FEHB 
plan  pays  the  hospital  an  amount  that 
approximates  the  Medicare  DRG 
payment  amount  minus  any  enroilee 
deductible  or  copayment.  Thus,  a 
hospital  bears  the  responsibility  not  to 
collect  more  than  the  Medicare  DRG 
payment  rate  established  under  the     • 
inpatient  hospital  prospective  payment 
system,  minus  any  enroilee  deductibles 
or  copayments.  as  payment  in  full  from 
a  fee-for-service  FEHB  plan.  HCFA  may 
terminate  or  nonrenew  a  hospital's 
provider  agreement  with  Medicare,  if 
OPM  reports  that  a  hospital  is  refusing 
to  accept  an  amount  that  approxinoates 
the  Medicare  rate  as  payment  in  full  for 
inpatient  hospital  services  provided  to  a 
retired  Federal  worker  who  is  enrolled 
in  a  fee-for-service  FEHB  plan  and  who 
does  not  have  Medicare  Part  A. 

Comment.  One  commenter  believed 
that  it  is  sometimes  difficult  to  identify 
the  appropriate  primary  payer  types  for 
all  patients.  Thus,  the  commenter 
recommended  that  every  retired  Federal 
enroilee  who  is  not  covered  under 
Medicare  Part  A  be  issued  an 
identification  card  to  be  presented  wheq 
the  individual  receives  inpatient 
hospital  services.  The  commenter  also 
suggested  that  the  card  include  a 
message  on  one  side  stating  that  the 
card  carrier  is  a  Medicare  limited- 
reimbursement  patient,  and  display  an 
accompanying  telephone  number  for 
benefit  information. 

Response:  As  noted  above.  OPM  has 
operational  authorify  over  the 
administration  of  the  FEHB  program. 
HCFA  does  not  have  any  responsibility 
in  this  area.  We  have  forwarded  this 
sumestion  to  OPM  for  its  consideration. 

m>wever,  OPM  did  comment  to  us 
that  the  cost  of  producing  a  different 
identification  card  for  retirees  over  age 
65  not  covered  by  Medicare  Part  A 
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cannot  be  justified  when  FEHB  plans 
inform  hospitals  each  time  the  limits 
apply^and  by  now.  hospitals  know  the 
category  of  individuals  that  are  covered 
by  the  limits. 

Comment.  Dne  commenter  stated  that 
the  proposed  rule  did  not  address  the 
Medicare  p^ment  limits  est^lished  for 
providers  that  are  excluded  from  PPS. 
such  as  psychiatric  hospitals  and  unit*, 
rehabilitation  hospitals  and  units,  long- 
term  care  hospitals,  children's  hospitals, 
and  cancer  hospitals.  Providers  that  are 
excluded  from  HPS  are  paid  on  a 
reasonable  cost  basis,  subject  to  a 
hospital-specific  target  rate  per 
dis^iaige. 

•   Jteponse:  Section  7002(0  of  OBRA 
'90  qwcifies  that  a  hospital  may  not 
charge  more  dian  the  limitations  on 
hospital  charges  established  under 
section  1886  of  the  Act  to  fae-for-service 
FEHB  plans  for  inpatient  hospital 
services  provided  to  retired  Federal 
enrollees  age  65  or  older  who  do  not 
have  Medicare  Part  A  hospital  coverage. 
Section  1886  of  the  Act  refers  to 
Medicare  payment  to  hospitals  for 
inpatient  services,  which  could  be 
construed  as  including  both  the  PPS 
rates  and  the  payment  limits  for 
hospitals  excluded  fit>m  PPS.  Both  OPM 
and  HCFA  interpret  that  the  intent  of 
section  7002(f)  of  OBRA  '90  applies 
only  to  hospitals  that  are  paid  under  the 
PPS  as  specified  in  sections  1886(d)  and 
(g)  of  the  Act  On  the  other  hand, 
hospitals  and  units  that  are  excluded 
from  PPS  are  paid  on  a  reesou^ile  cost 
basis,  known  as  the  TEFRA  payment 
system,  and  are  not  intended  to  be 
covered  under  section  7002(f)  of  OBRA 
'90.  There  are  a  number  of  operational 
and  administrative  reasons  why  the 
limits  on  a  fee-for-service  FEHB  plan's 
payment  to  a  hospital  for  inpatient 
services  provided  to  a  retired  Federal 
enroilee,  age  65  or  older,  who  is  without 
Medicare  Part  A,  are  subject  to 
Medicare's  prospective  payment  system, 
rather  than  to  Medicare's  reasonable 
cost  system  of  payment  (TEFRA). 

First,  under  PPS.  payment  for  acute 
inpatient  hospital  stays  under  Medicare 
Part  A  are  based  on  prospectively  set 
rates.  Under  this  system.  Medicare 
payment  is  made  at  a  predetermined, 
specific  rate  for  each  hospital  discharge, 
according  to  a  DRG  payment  rale.  A  PPS 
hospital  generally  knows  at  the  time  of 
discharge  what  Medicaie  will  pay  for 
each  Medicare  discharge.  In  contrast. 
Ktodicate  payment  to  providers  subject 
to  the  TEFRA  target  limit  is  based  on 
total  Medicare  discharges  times  a 
hospital-specific  cost  limit  per 
discharge.  Thus,  hospitals  and  tmits  that 
are  excluded  frtnn  PPS  do  not  know 
what  their  total  Medicare  payments  will 


be  until  after  their  year-end  cost  reports 
have  been  settled. 

Moreover,  it  is  not  feasible  for  fse-for^ 
service  FEHB  plans  to  calculate 
Medicare  payments  rates  for  inpatient 
hospital  services  provided  in  PPS 
excluded  hospital  and  units.  OPM  and 
HCFA  agree  that  the  intent  of  section 
7002(f)  of  OBRA  '90  was  not  to  have  the 
fee-for-service  FEHB  plans  perform 
yeer-«id  settiements  of  hospital  cost 
reports  to  determine  a  hospital's  TEFRA 
pa]rment8,  which  are  ho^ital-spedfic  as 
opposed  to  the  patioit-specific 

Syraents  under  PPS.  Although  it  is 
irible  for  a  fae-for-service  FEHB  plan 
to  compare  prospective  pajrments  ba  a 
single  beneficiary  against  a  hospital's 
charges  for  that  patient,  it  would  not  be 
feasible  for  a  fee-for-service  FEHB  to 
compare  the  TEFRA  limit  to  the  charges 
for  a  specific  patient  that  would  in  effect 
involve  aggregating  all  individual 
patients'  chaiges  and  then  imposing  the 
limits.  Instead.  HCFA  and  On^  agree 
that  the  intent  of  section  7002(f)  of 
OBRA  '90  is  to  establish  Medicare 
payment  limits  on  inpatient  hospital 
charges  in  accordance  with  the  p^rment 
rates  established  under  sections  1888(d) 
and  (g)  of  the  Act. 

We  note  that  both  OPM's  interim  final 
rule  (published  March  27. 1992.  in  the 
Federal  Register  at  57  FR  10609)  and 
final  rule  (published  July  20, 1993,  in 
the  Federal  Register  at  58  FR  38661) 
specify  that  liicdtations  on  inpatient 
hospital  charges  and  FEHB  program 
pa3mients  are  based  on  Medicare's  DRG 
equivalent  payment  amount  (a  rate  that 
represents  as  closely  as  possible  the 
amount  that  Medicare  woiild  have  paid 
had  a  retired  FEHB  enroilee  been      ' 
covered  under  Medicare  Part  A).  Again, 
because  of  the  differences  in  the  two 
pa)rment  systems  (PPS  and  TEFRA)  and 
the  difficulty  in  comparing  what 
Medicare  would  have  paid  for  a 
particular  patient  in  a  TEFRA  provider, 
txith  HCFA  and  OPM  agree  that  section 
7002(f)  of  OBRA  '90  does  not  appfy  to 
inpatient  hospital  sovices  provided  in 
non-PPS  hospitals  and  units. 

Comment:  One  commenter  stated  that 
it  has  encountered  a  problem  in 
receiving  correct  payment  amoxmts  for 
inpatient  hospital  services  furnished  to 
retired  Federal  workers  age  65  and  older 
who  are  enrolled  in  a  fae-for-service 
FEHB  plan  and  wbo  do  not  have 
Medicare  Part  A  benefits.  The 
commenter  expressed  concern  that 
payment  rates  for  some  hospitals  have 
not  been  equal  to  Medicaie  payment 
rates  for  the  same  services,  and  that  die 
payment  rates  used  l^  C^M  and  the  fee- 
for-service  I^HB  plans  are  not  tihe  most 
recent  rates.  The  commenter 
racommended  that  die  Medicare 


pa3rnient  rates  received  by  OPM  and  the 
fae-for-service  FEHB  plans  be  current 
and  updated  as  of  October  1  of  eech  year 
when  new  DRG  rates  are  known  and 
technical  coirectioiu  have  been  made. 
Two  commenters  also  requested  that  the 
payment  rates  include  all  applicable 
adjustments  to  the  DRG  rate,  such  as  the 
indirect  medical  education  cost 
adjustment  payment  for  direct  graduate 
medical  education  costs,  outlier 
payments,  inpatient  capital  costs, 
kidney  acquisition  costs,  ete. 

Response:  OPM  addressed  a  similar 
comment  in  its  July  20, 1993  final  rule 
(58  PR  38661).  We  agree  widj  OPM's 
response,  wdiich  stated  that  OPM  and 
the  FEHB  plaiu  intend  to  calculate  the 
DRG  equivalent  amount  as  closefy  as 
possible  to  the  amount  that  would  have 
been  raid  by  Medicare. 

We  have  been  woridng  with  OPM  to 
provide  the  latest  DRG  payment  rates.  In 
fact,  the  data  provided  by  HCFA  to  OPM 
for  calctilating  the  lyRC  equivalent 
payment  amount  incliide  all  applicable 
adjustments  to  the  DRG  rate,  such  as  the 
indirect  medical  education  cost 
adjustment  payment  for  direct  graduate 
medical  education  costs,  (xgan 
acquisition  costs,  capital  costs,  and 
outlier  payments.  Any  dispute  involving 
a  pajrment  made  by  a  fee-for-service 
FEHB  plan  for  inpatient  hospital 
services  provided  to  a  retired  Fedmal 
worker  who  is  enrolled  in  the  fae-for- 
service  FEHB  plan  and  who  does  not 
have  Medicare  Part  A  coverage  shoidd 
be  resolved  by  the  particular  FEHB  plan 
and  the  provider. 

Medicare  Grouper,  Code  Editor  and 
Pricer  software  data  provide  current 
DRG  payment  data  to  OPiA  as  of  October 
1  of  eech  fiscal  year.  The  Medicare  fiscal 
intermediaries  send  HCFA  a  provider 
file  every  3  months.  The  provider- 
specific  file  includes  the  data  needed  to 
calculate  adjustments  to  the  DRG  rate, 
such  as  outlier  pa)rments.  the  indirect 
medical  education  cost  adjustment 
payment  for  direct  graduate  medical 
education  costa.  organ  acquisition  costs, 
and  inpatient  capital  costs. 

Because  of  a  transition  to  a  new 
capital  p^rment  system,  capital  cost 
data  for  1992  were  not  available  to  the 
fee  fai  suivlce  FEHB  plans.  The  fee-for- 
service  FEHB  plans  were  advised  by 
OPM  to  use  "pass-through"  information 
multiplied  by  the  length  of  stay  to 
determine  an  equivalent  capital  cost 
adjustment  amoimt.  Capital  cost 
information  has  been  available  to  the 
fae-for-service  FEHB  plans  since  the 
1993  coverage  year. 

Comment:  One  commenter  '  '^ 

recommended  that  an  appeal 
mechanism  be  put  in  place  to  resolve 
payment  differences  and  ensure  that 


*-  ^ 
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correct  payments  are  made  to  providers. 
The  same  commenter  suggested  that  a 
paid  Medicare  remittance  for  an 
identical  DRG  should  be  adequate 
docimientation  to  ensure  that  a  provider 
is  being  paid  the  correct  amount,  that  is, 
the  equivalent  Medicare  DRG  payment 
amount 

Response:  In  its  ^dy  20. 1993  final 
nde,  0PM  stated  that  Cae-fbr-service 
FEHB  plans  have  an  obli^tion  to  work 
mth  hospital  providers  to  detennine  the 
correct  payment  amounts  and  to  make 
any  necessary  adjustments.  Any 
decision  to  implement  an  appmls 
mechanism  would  be  at  the  discretion 
of  OPM,  since  OPM  administers  the 
FEHB  program.  Therefore,  whether  or 
not  a  paid  Medicare  remittance  for 
identical  ORG  constitutes  acceptable 
documentation  is  a  matter  for  OPM  and 
the  FEPiB  plans  to  decide. 

m.  Proviaioiis  of  the  Final  Regnlatioiia 

After  further  review  of  the  regiUation 
teoct  set  forth  in  the  February  10, 1994 
proposed  rule,  we  believe  that  several 
changes  are  needed  to  improve  clarity. 

The  proposed  rule  would  have 
revised  the  introductory  text  of  §  489.21 
and  adding  a  new  paragraph  (I).  We 
have  detemiined  that  the  proposed 
language  does  not  have  the  same  context 
as  the  language  in  §489.21,  and  §489.21 
does  not  have  the  same  meaning  as  the 
intent  of  section  7002(f)  of  OBRA  '90. 
The  existing  introductory  paragraph  in 
§  489.21  states  that  providers  agree  not 
to  charge  a  beneficiary  for  any  of  the 
services  listed  in  this  section  (which 
would  have  included  the  services  listed 
in  the  proposed  paragraph  (I)).  However, 
the  intent  of  section  7002(f)  of  OBRA  '90 
is  that  a  fee-for-service  FBiB  plan 
shoidd  not  pay  a  provider  for  inpatient 
hospital  services  furnished  to  a  retired 
FEHB  enroUee  age  65  or  older  who  is 
writhout  Medicare  Part  A  hospital 
insurance,  more  than  the  amount  that 
Medicare  would  have  paid  had  the 
enroUee  been  covered  under  Part  A. 
minus  any  eniollee  deductibles  or 
copaymenL  Therefore,  we  are 
withdrawing  the  proposed  language 
,  change  to  the  existing  regulation  text  in 
§489.21. 

Instead,  we  are  adding  a  new  §  489.23, 
which  will  lequiie  a  provider  to  accept, 
as  payment  in  full,  an  amount  that 
approximates  the  Medicare  payment 
rate  established  under  the  inpatient 
hospital  PPS  for  inpatient  hospital 
services  furnished  to  retired  Federal 
workers  age  65  or  older  who  are 
enrolled  in  a  fee-for-service  FEHB  plan 
and  who  do  not  have  Medicare  Part  A 
benefits. 

We  also  proposed  to  amend  $489.53 
to  specify  that  HCFA  may  terminate  the 


Medicare  provider  agreement  with  any 
hospital  that  knowiiigly  and  willfidly 
£uls  to  accept,  on  a  repeated  basis,  the 
Medicare  payment  rate  established 
under  PPS,  minus  any  enrollee 
deductibles  or  copaymen.ts,  as  payment 
in  full  from  a  fae-for-service  FEHB  plan 
for  inpatient  services  provided  to  retired 
Federal  enrollees  age  65  or  older  who  do 
not  have  Medicare  Part  A  benefits.  In 
order  to  further  clarify  the  proposed 
change,  we  are  revising 
§489.53(aHl3)(rede8ignated  now  as 
(aKl5))  to  specify  that  the  provision 
applies  only  to  providers  that  furnish 
inpatient  hospital  services  to  retired 
Federal  enrollees  of  fee-for-service 
FEHB  plans  who  are  65  or  older  who  do 
not  have  Medicare  Part  A  benefits. 

IV.  Regulatory  Impact  Statement 

HCFA  has  examined  the  impacts  of 
this  final  rule  as  required  by  Executive 
Order  12866  and  the  regulatory 
Flexibilify  Act  (Pub.  L.  95-354). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects;  distributive  impacts; 
and  equity).  The  Regulatory  Flexibilify 
Act  requires  agencies  to  analyze  options 
for  regulatory  relief  for  small  businesses. 
Most  hospitals,  and  most  other 
providen  are  small  entities,  either  by 
nonprofit  status  or  by  having  revenues 
of  $5  million  or  less  annually. 

This  final  rule  requires  a  provider  that 
furnishes  inpatient  hospital  services  to 
retired  Federal  workers  age  65  or  older 
who  are  enrolled  in  a  fee-for-service 
FEHB  plan  but  who  are  not  covered 
imder  Medicare  Part  A  hospital  benefits 
to  accept  as  payment  in  full  an  amount 
that  approximates  the  Medicare 
payment  rates  established  under  the 
prospective  payment  system. 

In  addition.  HCFA  may  terminate  the 
Medicare  provider  agreement  with  any 
provider  that  knowingly  and  willfidly 
fails  to  accept,  on  a  repeated  basis,  an 
amount  that  approximates  the  Medicare 
rate  established  under  the  inpatient 
hospital  prospective  payment  system, 
minus  any  health  plan  deductible  or 
copajrment,  as  pajrment  in  full  from  a 
fee-for-service  FQiB  plan,  for  inpatient 
hospital  services  provided  to  a  retired 
Federal  enrollee  of  the  fee-for-service 
FEHB  plan  who  does  not  have  Medicare 
Part  A  benefits. 

Section  7002(f)  of  OBRA  '90  became 
effective  January  1. 1992,  without 
rulemaking.  Because  hospitals  will  not 
be  abfe  to  charge  what  they  would 
normally  charge  private  pay  patients 


and  other  commercial  insurers,  it  is 
estimated  that  there  will  be  a  substantial 
savings,  per  affected  enrollee,  to  the 
FEHB  program.  Hospitals  have  been 
notified  of  their  obligations  through 
OPM  administrative  procedures. 
Savings  mtHI  accrue  directly  through  the 
OPM  program,  and  compliance  will  be 
obttdned  and  monitored  by  OPM. 

HCFA  is  involved  only  because  the 
Congress  required  that  we  establish  a 
sanction  mechanism  in  case  any 
hospitals  knowingly  and  willfully 
violate  the  requirement  on  a  repeated 
basis.  These  sanction  procedures  would 
come  into  play  only  after  an  OPM 
determination  of  a  violation  and 
notification  to  HCFA.  Hospitals  that  do 
not  charge  more  than  an  amount  that 
approximates  the  hospital  payments       ' 
established  for  Medicare  purposes 
would  not  be  affected  by  this  rule.  We 
do  not  believe  that  any  hospitals  will 
knowingly  refuse  to  comply,  or  that  any 
hospital  will  lose  provider  status. 
Therefore,  this  final  rule  will  have 
negligible  econmnic  effects. 

Section  1102(b)  of  the  Act  requires  us 
to  prepare  a  regulatory  impact  analysis 
if  a  final  rule  may  have  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such 
an  analysis  must  conform  to  the 
provisions  of  section  603  of  the  RFA. 
For  purposes  of  section  1 102(b)  of  the 
Act,  we  define  a  small  rural  hospital  as 
a  hospital  that  is  located  outside  a 
Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds.  We  are  not 
preparing  a  nual  hospital  impact 
statement  because  we  have  determined, 
and  we  certify,  that  this  final  rule  will 
not  afiiact  a  significant  number  of  small    . 
entities  and  will  not  have  a  significant 
economic  impact  on  the  operations  of  a 
substantial  niunber  of  sm^  rural      ^-  » 
hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12868,  this  final 
regulation  was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  42  CFR  Part  4M  .  A 

Health  fecilides.  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  part  489  is  amended  as  set 
forth  below:  ^ 

PART  489— PROVIDER  ANo'stiPPUER 
AGREEMENTS 

1.  The  authorify  citation  for  part  489 
continues  to  read  as  follows: 

AatkoritT:  Sees.  1102, 1861,  iae4(m). 
1866.  and  1871  of  the  Social  Security  Act  (42 
U.S.C  1302, 1395X.  139Saa(m].  1395cc,  and 

iseshh). 

2.  A  nafw  $489.23  is  added  to  raad  as 
follours: 
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f  488.23    Specific  limitation  on  charges  for 
aarvicaa  prawidad  to  certain  aoroHaaa  of 
faa-for-aarvica  FEHB  plans. 

A  provider  that  furnishes  inpatient 
hospital  services  to  a  retired  Federal 
worker  age  65  or  older  who  is  «uolled 
in  a  fee-for-service  FEHB  plan  and  who 
is  not  covered  under  Medicare  Part  A. 
must  accept,  as  payment  in  full,  an 
amount  that  approximates  as  closely  as 
possible  the  Medicare  inpatient  hospital 
prospective  payment  system  (PPS)  rate 
established  under  part  412.  The 
pajrment  to  the  provider  is  composed  of 
a  payment  from  the  FEHB  plan  and  a 
payment  from  the  enrollee.  This 
combined  payment  approximates  the 
Medicare  PPS  rate.  The  payment  from 
the  FEHB  plan  approximates,  as  closely 
as  possible,  the  Medicare  n>S  rate 
miniis  any  applicable  enrollee 
deductible,  coinsurance,  or  copaymmt 
amount  The  payment  from  the  enrollee 
is  equal  to  the  applicable  deductible, 
coinsurance,  or  copayment  amount 

3.  In  §  489.53,  the  introductory  text  to 
paragraph  (a)  is  republished  and  a  new 
paragraph  (a)(14)  is  added  to  read  as 
foUows: 

§480153    Termination  by  HCFA. 

(a)  Basis  fca- termination  of  agreement 
with  any  provider.  HCFA  may  terminate 
the  agreement  with  any  provider  if 
HCFA  finds  that  any  of  the  following 
failings  is  attributable  to  that  provider 

•  •        *        •        • 

k{\A)  The  hospital  knowingly  and 
willfully  fells  to  accept,  on  a  repeated 
basis,  an  amount  that  approximates  the 
Medicare  rate  established  under  the 
inpatient  hospital  prospective  pejmsent 
sjrstem,  minus  any  enrollee  deductibles 
or  copayments,  as  payment  in  full  from 
a  fee-for-service  FEHB  plan  for  inpatient 
hospital  services  provided  to  a  retired 
Federal  enrollee  of  a  fee-for-service 
FEHB  plan,  age  65  or  older,  who  does 
not  have  Medicare  Part  A  benefits. 

•  •        •        •        • 

(Catalog  of  Padersl  Domestic  Assistaaes 
Tragmn  No.  93.773,  Medicar»— Hospital 
Insunnoa) 

Dated:  Ootobsr  17. 1987. 

Naacy-AiMMinDBParla,    >^-  *--t 

Daputy  AdaiiniMtraUtr.  Heahh  CanPinancing 

Adminiatmtion. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

[CC  DodNt  No.  96-81;  FCC  97-3eq 

PetMon  for  Rulemaking  to  Redasalfy 
AT&T  Corp.  as  Having  Dominant 
CanierStatua 

AQENCY:  Federal  Commtmications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Order  on 
Reconsideration.  Order  Denying  Petition 
for  Rulemaking,  and  Second  Order  on 
Reconsideration  in  CC  Docket  No.  96-61 
(Order)  released  October  9. 1997  finds 
no  new  evidence  or  arguments  that 
demonstrate  that  a  new  examination  of 
AT&T's  regulatory  status  is  warranted. 
The  Order  also  finds  no  basis  to  Impose 
on  AT&T  a  service  requirement  not 
imposed  on  other  carriers  subject  to  the 
rate  averaging  and  rate  integration  rules, 
and  that  the  Commission  properly 
included  AT&T/AIascom  wi^in  the 
scope  of  the  reclassification  of  AT&T  as 
non-dominant  in  the  provision  of 
interstate,  domestic,  interexchanga-   t.. 
sovices.  Finally,  the  Order  clarifies 
that,  to  the  extent  AT&T/Alascom  has 
been  found  to  be  dominant  in  the 
provision  of  certain  interatate  common 
carrier  services  (which  the  Commission 
has  previously  defined  as  "all  intentate 
interexchanga  transport  and  switching 
services  that  are  necessary  for  other 
intarexchange  carriera  to  provide 
services  in  Alaska  up  to  ^e  point  of 
interconnection  with  each  Alaska  local 
exchange  carrier."),  AT&T/Alascom's 
regulatory  obligations  with  respect  to 
those  services  remain  unchanged. 
EFFECTIVE  DATE:  November  28, 1997. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Christopher  Heimaim.  Attorney, 
Common  Carrier  Bureau,  Policy  and 
ftogram  Planning  Division.  (202)  418- 
1580.  For  additional  information 
concerning  the  infonnation  collections 
contained  in  this  Order  contact  Judy 
Boley  at  (202)  418-0214.  or  via  the 
Internet  at  jboley9fcc.gov. 
SUPPtafKNTARY  ViPORMATlON:  TUs  is  a 
summary  of  the  Commission's  Order 
adopted  October  8, 1997,  and  released 
October  9. 1997.  The  full  text  of  this 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Refarence  Center,  1919  M 
St,  N.W..  Room  239,  Washington.  D.C. 
The  compile  text  also  may  be  obtained 
through  the  World  Wide  Web,  at  httpj 
/www.fcc.gov/Buraaus/Common 
Ca£riar/OrdarB/fcc97-366.wp.  or  may  be 
purchased  from  the  Commission's  copy 


contractor.  International  Transcription     1 
Service,  Inc.,  (202)  857-3800, 1231  20th 
St,  N.W.,  Washington,  D.C  20036. 

SYNOPSIS  OF  OKDCR  ON 
UOONSmERATICm 

!•  IntroductioB 

1.  On  October  23, 1995,  the 
Commission  issued  an  order  granting 
AT&T  Corporation's  (AT&T's)  motion  to 
be  reclassified  as  a  non-dominant  carrier  ^ 
under  Part  61  of  the  Commission's  rules  "i 
and  regidations.  On  November  22, 19Q|,   ■ 
the  State  of  Hawaii  (Hawaii)  and         .^-  -z- 
General  Communications,  Inc.  (GO) 
timely  filed  Petitions  for 
Reconsideration  of  the  Commission's 
ATS-T Reclassification  Order.  For  the 
reasons  stated  below,  we  deny  the 
petitions  of  both  Hawraii  and  GCI. 

2.  On  January  23, 1996,  more  than  two  , 
months  past  thie  statutory  deadline. 
Total  Telecommunications  Services,  , 
Inc.  (TTS)  also  filed  a  Petition  Fw 
Reconsideration,  and  a  Motion  For 
Acceptance  of  Petition  For 
ReconsidentioiL  As  discussed  briow. 

we  deny  TTS's  motion  and  dismiss  its 
petition  as  untimely,  and  therefore  do 
-  not  address  the  merits  of  its  petition. 

3.  Chi  December  23. 1996,  GCI  filed  a 
Petition  for  Reconsideration  or 
Clarification  of  the  Commission's  Tai^ 
Forbearance  Order  (61  FR  59340 
(November  22, 1996)).  For  the  reasons  '^  - 
discussed  below,  we  grant  GCTs  petition    ■ 
for  clarification  of  the  Tariff 
Forbearance  Order. 

4.  Finally,  on  December  31, 1996,  tha-. 
United  Homeowners  Association  nn^ 

the  United  Senion  Health  Coopoative  ■     [ 
(UHA),  filed  a  Petition  for  Rulemaking 
to  Reclassify  AT&T  as  Having  Dominant 
Carrier  Status.  For  die  reasons  ^^^^vm^ 
below,  we  deny  UHA's  pedtion. 

n.  Petitions  fM-  Rocoasidaration      .^J '  • 

A.  Background 

S-bxibBATB-TBedass^lcationOrder,    ' 
the  Commission  reclassified  AT&T  as  a 
non-dominant  carrier,  based  on  the 
Commission's  finding  that  AT&T  no 
longer  possessed  individual  market 
power  in  the  interstate,  domestic, 
intarexchange  market  taken  as  a  whole.  , 
The  Commission  acknowledged  that       -  ^ 
there  was  evidence  in  the  record  that 
ATftT,  MQ  and  Sprint  had  increased 
basic  schedule  rates  in  lock-step,  but  i 

found  that  that  evidence  did  not  support 
a  finding  that  AT&T  retained  the  power 
unilaterally  to  raise  residential  prices 
above  competitive  levels.  In  addition, 
the  Commission  found  that,  to  the 
extant  that  tadt  price  coordinati«i  widi    '. 
respect  to  basic  schedule  or  reaidential   ■    ' 
rates  in  general  was  occurring,  the      «r  .■ 
problrai  was  fmeiklo  the 


Si'  <• 
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interexchuige  Indttstry  and  not  specific 
to  AT&T.  The  Commission  concluded 
that  concerns  regarding  ftuch  pricing 
would  be  better  addressed  by  removing 
regulatory  requirements  tkat  may  have 
&^itated  such  conduct,  such  as  the 
longer  advance  notice  period  for  tariff 
changes  then  applicable  only  to  AT&T, 
and  by  addreasing  the  issues  raised  by 
tlwae  concanu  in  the  context  of  a 
proceeding  to  examine  the  interstate, 
domestic,  interexchange  market  as  a 
whole.  We  recently  reiterated  our 
concern  that  "not  all  segments  of  [the 
interstate,  interexchange  services) 
piufkut  appear  to  be  subject  to  vigorous 
competidon,"  and  expressed  concem 
about  the  "relative  lack  of  competition 
among  carriers  to  serve  low  volume  IcHig 
distance  customers." 

6.  In  assessing  whether  AT&T 
possessed  individual  market  power,  the 
Conmiission  followed  the  relevant 
product  and  geographic  market 
definitions  adopted  by  the  Commission 
in  the  Competitive  Carrier  proceedii^. 
In  that  proceeding,  the  Commission 
found,  for  purposes  of  assessing  the 
market  power  of  interexchange  carriers 

.  >  covered  by  that  proceeding,  that:  "(1) 
Intsntate.  domestic,  interexchange 
telecommunications  services  comprise 
the  relevant  i»oduct  market,  and  (2)  the 
United  States  (including  Alaska, 
Hawaii.  Puerto  Rico,  U.S.  Virgin  Islands, 
and  other  U.S.  ofi^-shore  points) 
comprises  the  relevant  geographic 
market  for  this  product,  with  no 
relevant  submarkets."  The  Commission 
concluded  that  it  should  apply  the 
foregoing  market  definitions  in 
assessing  AT&T's  market  power, 
because  those  definition^  were  applied 
in  classifying  all  of  AT&T's  competitors 

\    as  non-dominant  carriers.  The 
Commission  further  stated  that 
examination  of  the  substitutability  of 
supply  for  interstate,  domestic, 
interexchange  services  also  indicated 
that  use  of  those  definitions  to  evaluate 
AT&Ts  market  power  was  appropriate. 

7.  As  a  non-domjnant  interexcnange 
carrier,  ATftT  is  generally  subject  to  the 
same  regulations  as  its  long-distance 
competitors.  In  the  AT&T 
Beclastification  proceeding,  however, 
ATftT  made  certain  volimtary 
commitments  that  it  described  as  _'  ^. 
transitional  provisions  intended  to 
address  concerns  expressed  by  varioiis 
pities  about  possible  adverse  efiiects  of 
lechssifying  AT&T.  These  commitments 
concerned,  among  other  things,  service 
to  and  from  the  States  of  Alaska  and 
Hawaii,  and  other  regions  subject  to  the 
Commission's  rate  integration  policy, 
and  geographic  rate  averaging.  In  the 
ATS'T  Reclassification  Order,  the 
Commission  accepted  ATftTs 


commitments  and  ordered  ATftT  to 
comply  %vith  those  commitments. 

8.  On  February  8,  1996,  the 
Teleconunuiucations  Act  of  1996  (1996 
Act)  was  enacted.  The  1996  Act  seeks 
"to  provide  for  a  pro-competitive,  de- 
regolatory  national  policy  framework" 
designed  to  make  available  to  "all 
Americans"  advanced 
telecommunications  and  information 
technologies  and  services  "by  opening 
all  telecommunications  markets  to 
competition."  Consistent  with  the  1996 
Act's  objective  of  ensuring  that  all 
Americans  benefit  from  the 
liberalization  of  telecommunications 
markets,  the  1996  Act  required  the 
Commission,  within  six  months  after 
the  date  of  enactment,  to: 

adopt  niias  to  raquiie  tlut  the  rates  chaiged 
by  providers  of  intaraxchangB 
telecommunicatiom  tervicM  to  subtcriben 
in  nual  and  high  cost  areas  shall  be  no  higher 
than  tlw  rates  charged  by  each  such  provider 
to  its  subacribers  in  uiben  areas.  Such  rules 
shall  also  require  that  a  provider  of  intentata 
interexdiange  telecommunications  services 
shall  provide  such  services  to  its  subscribers 
in  emdti  Stats  at  rates  no  highar  than  the  rates 
charged  to  subscribers  in  any  other  State. 

On  August  7, 1996,  the  Commission 
adopted  a  Report  and  Order 
implementing  these  statutory         »  ■>■■  '- 
requirements.  ;.        ; 

9.  On  October  31. 1996.  the 
Commission  released  the  Tariff 
Forbearance  Order.  In  that  order,  the 
Commission  determined  that  the 
statutory  criteria  in  section  10  of  the 
Communications  Act,  as  amended,  were 
met  to  detariff  completely  interstate, 
domestic,  interexchange  s^vices  offered 
by  nondominant  interexchange  carriers, 
and,  therefore,  that  the  Commission 
woidd  no  longer  cdlow  such  carriers  to 
file  tarifb  for  such  services  pursuant  to 
section  203  of  the  Communications  Act. 

B.  Analysis  ''*     '' 

10.  Petitioners  raise  three  substantive 
argimients  in  seeking  reconsideration  or 
clarification  of  the  Commission's  Order 
granting  AT&Ts  motion  to  be 
reclassified  as  a  non-dominant  carrier. 
First,  Hawaii  argues  that  the 
Commission  should  strengthen  AT&T's 
voliutary  commitments  by  requiring 
ATftT  to  serve  on  Hawaii  and  the  State 
of  Alaska  (Alaska)  copies  of  any 
submissions  that  address  the 
Commission's  geographic  rate  averaging 
and  rate  integration  policies,  in  order  to 
ensure  that  Hawaii  and  Alaska  have  a 
meaningful  opportunity  to  participate  in 
pre-efhctive  review  proceedings. 
Second,  GCI  maintains  that  the 
reclassification  of  ATftT  does  not  apply 
to  AT&T/Alascom,  Inc.  (AT&T/ 
Alascom).  because  ATftT/ Alascom  is 


still  dominant  in  the  Alaska  market. 
Third,  GO  argues  that  it  is  not  clear 
which  of  the  obligations  and  conditions 
imposed  on  AT&T  and  Alascom  by  the 
Mdricet  Structure  Order  (59  FR  27496 
(May  27, 1994)),  tiie  Final 
Recommended  Decision  (58  FR  63345 
(December  1, 1993)).  and  the  Alascom 
Authorization  Order  contiime  to  apply 
now  that  AT&T  has  been  reclassified  as 
nondominant. 

1.  Whether  the  Commission  Shoidd 
Strengthen  AT&T's  Commitments 

a.  Positions  of  the  Parties.  11.  Hawaii 
requests  that  the  Commission  strengthen 
the  commitments  made  by  AT&T  in  the 
AT&T  Reclassification  proceeding  by 
lequiring  AT&T  to  serve  on  Alaska  and 
Hawaii  copies  of  any  pleadings,  tariff 
revisions  or  other  sulunissions  to  the 
Commission, that  piuport  to  seek 
alteration  or  a  specific  interpretation  of, 
or  otherwise  afbct,  the  Commission's 
rate  integration  and  geographic  rate 
averaging  policies,  at  the  same  time 
AT&T  files  such  submissions  with  the 
Commission.  Hawaii  argues  that  the 
historical  importance  of  the  ~ 

Commission's  rate  integration  and 
geographic  rate  averaging  policies  to 
Hawaii  and  Alaska,  as  well  as  the 
alleged  lack  of  reasonably  priced 
telecommunications  to  Hawaii,  wrarrant 
assurance  that  Hawaii  and  Alaska  will 
have  the  oppcwttmity  to  voice  their     .. ' 
concerns  if  AT&T  proposes  to  depart - 
from  these  policies.  Hawaii  ; 

acknowledges  that  AT&T  informally 
committed  to  give  Hawaii  notice  of  tariff 
filings  departing  from  geographic  rate 
averaging,  but  maintains  that  in  some 
situations  more  time  would  be  needed 
to  ensure  that  it  has  an  opportimity  to 
respond. 

12.  Alaska,  CNMI,  GTA.  and  Guam 
support  Hawaii's  request.  Alaska  argues 
that  requiring  AT&T  to  serve  Alaska  and 
Hawaii  with  copies  of  submissions 
affecting  the  Commission's  rate 
integration  and  geographic  averaging 
policies  would  not  impose  a  significant 
burden  on  AT&T,  but  would  ensure  that 
the  interests  of  citizens  of  Alaska  and 
Hawaii  are  heard  before  any  action 
affecting  these  policies  goes  into  effect.  ' 
CNMI,  GTA  and  Guam  contend  that  the  . 
Commission  shoidd  require  AT&T  to 
serve  on  all  interested  parties,  not  just 
Alaska  and  Hawaii,  copies  of 
submissions  that  would  alter  the 
Commission's  rate  integration  or  .^ 

geographic  rate  averaging  policies.     .  _  - ' 
Similarly,  the  LEG  Associations  argue 
that  AT&T  should  be  required  to  serve 
copies  of  submissions  that  depart  from 
the  Commission's  established 
geographic  averaging  policies  in  other 
states  and  in  U.S.  territories,  because 
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geographic  averaging  is  essential  for 
maintaining  universal  service.  They  also 
urge  the  Commission  to  commence  a 
proceeding  to  codify  its  geographic 
averagiM  polices. 

13.  AT&T  responds  that  Hawaii's 
petition  relates  solely  to  AT&T's 
volimtary  commitments  concerning  rate 
integration  and  geographic  rate 
averaging,  and  that,  since  the 
commitments  were  not  offered,  or  used, 
to  support  the  Commission's  finding 
that  AT&T  lacks  marlcet  power  in  the 
overall  interstate,  domestic, 
interexchange  market,  the  ^ 

reclassification  of  AT&T  is  appropriate. 
AT&T  argues  that  the  Commission 
cannot  modify  voluntary  commitments 
that  were  not  the  basis  for  its  ruling,  and 
cannot  create  or  impose  new  ndes  on 
AT&T  in  this  nou-rulemaking 
proceeding.  AT&T  also  cObtends  that 
the  relief  sought  by  the  parties 
supporting  Hawaii's  petition  would 
impose  sigmficantiy  greater  burdens  on 
AT&T  than  are  required  under  the 
Commission's  tariff  filing  rules  for 
dominant  carriers.  AT&T  concludes  that 
the  requested  relief  should  be  rejected 
as  unnecessary  and  overly  burdensome, 
in  light  of  the  fact  that  all  such  filings 
are  made  on  the  public  record  at  the 
Conunission.  AT&T  also  argues  that  the 
relief  sought  would  exceed  the 
Commission's  authorify  by  requiring 
AT&T  to  make  public  tariff  filings  not 
only  with  the  Commission,  but  with 
Hawaii,  Alaska,  the  Northern  Mariana 
Islands,  and  other  state  jurisdictions  and 
U.S.  territories. 

14.  In  reply,  Hawaii  argues  that  its 
petition  is  consistent  with  the 
Conunission's  stated  commitment  to 
rate  integration  and  geographic 
averaging,  and  the  Commission's 
decision  to  incorporate  AT&T's 
commitments  into  the  AT&T 
Reclassification  Order.  It  adds  that  its 
request  is  also  consistent  with  AT&T's 
pledge  to  "work  very  closely  on  an 
informal  basis  with  representatives  of 
the  State  of  Hawaii  on  matters  affecting 
telecommunications  there."  Hawaii 
claims  it  is  merely  seeking  assurance 
that  AT&T  will  honor  its  pledge.  Hawaii 
concludes  that  the  relief  it  seeks  would 
not  burden  AT&T  or  the  Conunission, 
but  would  ensure  that  citizens  of  Hawaii 
have  a  meaningful  opportunify  to 
participate  in  the  pre-efiisctive  review  of 
any  filings  that  affect  these  policies. 

D.  Discussion.  15.  As  noted  above,  on 
August  7, 1996,  the  Conunission 
adopted  the  Geographic  Averaging 
Order  (61  FR  42558  (August  16. 1996)), 
which  implemented  the  geographic  rate 
averaging  and  rate  integration 
requirements  of  the  1996  Act  In  that 
Order,  we  adopted  a  rule  requiring  that 


"the  rates  charged  by  all  providers  of 
interexchange  telecommunications 
services  to  subscribers  in  rural  and  high 
cost  areas  shall  be  no  higher  than  the 
rates  charged  by  each  such  provider  to 
its  subscribers  in  urban  areas."  The 
Commission  stated  that  this  rule 
"codifies  our  existing  geographic  rate 
averaging  policy. ' '  The  LEG 
Associations"  request  that  the' '  ' 
Commission  initiate  a  proceeding  to 
codify  its  geographic  rate  averagiiig 
policies  is  therefore  moot  The  .^' 

Commission  also  adopted  a  nde 
"requiring  that  'a  provider  of  interstate 
interexchange  teleconuniuiications 
services  shau  provide  such  services  to 
its  subscribers  in  each  State  at  rates  no 
higher  than  the  rates  charged  to  its 
subscribers  in  any  other  State.'"  As 
required  by  the  1996  Act,  the 
Commissfon  found  that  the  geogra^ddc 
rate  averaging  rule  applies  "to  ^ 
providers  of  interexchange 
telecommunications  services,  and  to  all 
interexchange  'telecommunications 
services,'  as  defined  by  the  Act" 
Similarly,  the  Commission  found  that 
the  rate  integration  rule  applies  "to  all 
domestic  interstate  interexchange 
telecommunications  services  as  defined 
in  the  1996  Act.  and  all  providers  of 
such  services." 

16.  In  the  Geographic  Averaging 
Order,  the  Commission  also  determined 
that  the  rules  adopted  in  that 
proceeding  superseded  the  rate 
averaging  and  rate  integration 
commitments  AT&T  voluntarily  made 
in  the  AT&T  Reclassification 
proceeding.  We  based  this 
determination  on  the  grounds  that  the 
ndes  we  adopted  in  Geog^phic 
Averaging  Order  would  require  ATftT  to 
provide  interexchange  service  at 
geographically  averaged  and  integrated 
rates,  and  that  these  requirements 
incorporated  the  Commission's  rate 
averaging  and  rate  integration  policies 
then  in  effect  We  therefore  released 
AT&T  from  the  commitment  to  compfy 
with  the  Commission's  earlier  ordos 
regarding  rate  integration  and  the 
commitment  to  file  any  tariff  containing 
a  geographically  deaveraged  rate  on  five 
business  days'  notice. 

17.  In  light  of  Congress's  codification 
of  the  Commission's  rate  averaging  and 
rate  integration  policies  in  section 
254(g)  of  the  Communications  Act.  the 
Commission's  rules  implementing  that 
section,  and  the  other  actions  takm  in 
the  Geographic  Averaging  Order,  we 
find  that  Hawaii's  request  that  we 
impose  a  service  requirement  on  ATftT 
has  been  superseded  and  is  now  moot 
because  AT&T  caimot  deavwage  its 
rates  consistent  with  fisderal  law.  We 
also  find  no  basis  to  impose  on  AT&T 


a  service  requirement  not  imposed  on  .^ 
other  carriers  subject  to  the  rate 
avovging  and  rate  integration  rules. 
Accordingly,  for  the  foregoing  reesons, 
we  find  that  the  relief  sought  by  Hawaii 
is  unnecessary  in  light  of  the 
Commission's  implementation  of  the    ' 
geographic  rate  averaging  and  rate 
integration  requirements  of  the 
Conuntmications  Act,  and  of  AT&T's 
specific  voluntary  commitments 
concerning  service  to  Hawaii  and    '     ** 
Alaska.  We  therefore  deny  Hawaii's 
petition. 

2.  Whether  Reclassification  of  ATftT 
Applies  to  AT&T/ Alascom 

a.  Position  of  the  Parties.  18.  GCI  asks 
the  Commission  either  to  clarify  that  die 
reclassification  of  ATftT  does  not  apply 
^to  ATftT/ Alascom,  Inc.,  or  to  reconsider 
dndreverse  any  finding  that  AT&T/ 
Alascom  is  no  longer  dominant  GQ 
justifies  its  request  on  the  grounds  that 
AT&T  did  not  seek  to  reclassify 
Alascom  as  non-dominant,  and  that  the 
Commission  did  not  address  the 
reclassification  of  Alascom  in  the  it  T&T 
Reclassification  Order.  GCI  argues  that 
the  Commissirai  found  Alascom 
dominant  in  the  Alaska  market  in  the 
Competitive  Carrier  Fifth  Report  and 
Order  (49  FR  34824  (September  4, 
1984)),  and  has  never  reversed  that 
finding.  It  also  contends  that  this 
finding  could  not  be  reversed,  in  light 
of  AT&T/ Alascom 's  legally  enforced 
monopoly  in  the  Alaska  Bush.  GQ 
argues  that  AT&T/ Alascom  is  able  to 
leverage  its  maiicet  power  beyond  the 
Bush  because  of  Commission  policies 
requiring  other  carriers  serving  Alaska 
to  purchase  Bush  distribution  services 
frtun  AT&T/ Alascom.  GCI  also  argues 
that  it  is  unclear  how  long  AT&T/ 
Alascom 's  maiiLet  power  in  the  Alaska 
Bush  will  persist.  GQ  adds  that,  even  if 
the  Alaska  Bush  were  opened 
immediately,  it  would  take  significant 
time  for  the  market  to  become  workably 
competitive,  because  of  the  time 
necessary  to  construct  a  competing 
network. 

19.  Alaska  and  MCI  likewise  claim 
that  the  Commission's  reclassification  of 
AT&T  does  not  affect  AT&T/Alascom's 
classification  as  a  dominant  carrier. 
Alaska  argues  that,  in  reclassifying 
AT&T,  the  Commission  noted  that 
Alascom  continues  to  be  "governed  by 
dominant  catjier  rules  where  it  has  a 
fecilities  monopoly,  namely  the  Bush 
areas,"  and  therefore  that  the  AT&T 
Reclassification  Order  does  not  affect 
the  classification  of  AT&T  Alascom,  Inc. 
MQ  argues  that  the  Commission's 
reclassification  of  AT&T  as  non- 
dominant  in  the  domestic  maiicet  was 
based  on  maricet  characteristics  in  the 


56114   Fedaral  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29.  1997  /  Rules  and  Regulations 


"lovrer  48"  states,  which  are  not 
representative  of  the  Alaska  market.  It 
adds  that  a  separate  finding  that  AT&T/ 
Alaacom  does  not  possess  market  power 
in  Alaska  is  therefore  required,  but  that 
such  a  determination  is  impossible  to 
make  and  support  at  this  time. 

20.  AT&T  responds  that  there  is  no 
basis  for  excluding  AT&T/AIascom  from 
the  ambit  of  the  ATS-T  Reclassification 
Order,  because  the  Commission 
expressly  found  that  AT&T  lacked 
market  power  in  the  domestic 
interexchange  market  as  a  whole,  which 
AT&T  claims  is  the  only  relevant  market 
for  this  purpose.  AT&T  argues  that  the 
fact  that  AT&T  (or  AT&T/Alascom)  may 
be  the  major  suppUer  of  specific 
services  does  not  alter  the  analysis,  and 
that  the  Commission  has  never 
definitively  held  that  a  carrier  must  lack 
the  ability  to  control  the  price  of  every 
service  in  the  relevant  market  before  it 
can  be  classified  as  non-dominant 
AT&T  maintains  that  its  voluntary 
commitments  to  continue  rate 
integration  for  Alaska  and  to  comply 
with  the  Commission's  orders  relating  to 
Alaska  necessarily  apply  to  AT&T/ 
Alascom,  and  that  the  conmiitments 
assume  that  AT&T/ Alascom  is  included 
within  the  sco[>e  of  the  ATS-T 
Reclassification  Order. 

21.  AT&T  further  responds  that  the 
Commission  found  that,  to  the  extent 
AT&T  is  able  to  control  price  at  all.  it 
is  only  with  respect  to  specific  service 
s^ments  that  are  either  de  minimis  in 
relation  to  the  overall  market,  or 
exposed  to  increasing  competition  so  as 
not  to  affect  materially  the  overall 
market.  AT&T  argues  that  these 
conditions  apply  to  the  Alaska  Biish. 
which  generates  less  than  five  one- 
hundredths  of  one  percent  (0.0005)  of 
total  industry  revenue,  an  amount  that 
AT&T  claims  is  de  minimis  and  affords 
AT&T/ Alascom  no  p>ower  in  the  overall 
relevant  market.  AT&T  concludes  there 
is  therefore  no  basis  to  treat  AT&T 
differently  from  its  competitors,  or  to 
treat  AT&T/ Alascom  differently  bom 
the  rest  of  AT&T. 

22.  Oa  counters  that  AT&T  does  not 
rebut  GCI's  claim  that  AT&T  retains  an 
absolute  monopoly,  and  thus  market 
power,  in  the  Alaska  market.  GCI 
maintains  that  AT&T's  suggestion  that 
Alascom's  market  power  in  Alaska  can 
be  ignored  as  "de  minimis"  is  contrary 
to  prior  Commission  rulings  and 
AT&Ts  own  statements.  Specifically. 
GCI  contends  that,  in  classifying 
Alascom  as  a  dominant  interexchange 
carrier,  the  Commission  focused  solely 
on  Alascom's  position  in  the  Alaska 
market,  and  did  not  require  Alascom  to 
be  dominant  throughout  the  U.S.  market 
as  a  whole.  GQ  adds  that,  as  recenUy  as 


August  1995,  the  Commission  identified 
Alaska  as  a  separate  relevant 
interexchange  market.  Specifically,  GQ 
irmintaiim  that,  while  the  Commission 
spoke  of  a  single  national  market,  the 
Commission  identified  that  market  as 
distinct  from  the  Alaska  market 
occupied  by  Alascom  and  in  which 
Alascom  retained  market  power.  GQ 
also  claims  that  AT&T's  own  pleadings 
in  the  Alaska  Joint  Board  Proceeding 
contemplate  that  AT&T  could  be 
classified  as  dominant  in  the  lower  48 
states,  but  non-dominant  in  Alaska, 
because  of  different  market 
characteristics  and  circumstances.  GQ 
concludes  that  the  Commission 
classified  Alascom  as  a  dominant  carrier 
based  on  its  legally  protected  monopoly 
position  in  the  Alaska  market,  which  it 
alleges  has  never  changed,  and  that 
AT&T's  purchase  of  Alascom  did 
nothing  to  reduce  Alascom's  market 
power  in  Alaska. 

23.  In  its  petition  for  reconsideration 
or  clarification  of  the  Commission's 
Tori ff  Forbearance  Order,  GQ  requests 
the  Commission  either  to  clarify  that  the 
Tori  ff  Forbearance  Order  did  not 
detariff  AT&T/ Alascom's  provision  of 
"common  carrier"  services,  (The 
Commission  has  defined  Alascom's 
"common  carrier"  services  as  "all 
interstate  interexchange  transport  and 
switching  services  that  are  necessary  for 
other  interexchange  carriers  to  provide 
services  in  Alaska  up  to  the  point  of 
interconnection  with  each  Alaska  local 
exchange  carrier.")  or  to  reconsider  and 
reverse  any  finding  that  AT&T/ Alascom 
is  not  required  to  file  a  tariff  for  such 
services.  In  support  of  its  petition,  GQ 
argues  that  AT&T,  in  the  AT&T 
Reclassification  proceeding,  made 
certain  voluntary  commitments, 
including  a  commitment  that  AT&T/ 
Alascom  would  provide  "common 
carrier"  services  under  tariff.  In 
response  to  GQ's  petition,  AT&T  states 
that  it  "does  not  interpret  the  [Tariff 
Forbearance  Order\  to  require  the 
detariffing  of  Alascom's  Common 
Carrier  Services."  The  American 
Petroleum  Institute  (API)  disagrees  with 
GQ  and  argues  that,  to  the  extent 
AT&T/ Alascom's  services  are  Interstate, 
domestic,  interexchange  services  offered 
by  a  nondominant  interexchange  carrier, 
the  Tariff  Forbearance  Order  completely 
detariffed  those  services. 

b.  Discussion.  24.  AT&T/ Alascom 
ofiiers  certain  interstate  "common 
carrier"  services.  As  noted  above,  in  the 
Maiicet  Structure  Order,  the 
Commission  defined  Alascom's 
"common  carrier"  services  as  "all 
interstate  interexchange  transport  and 
switching  services  that  are  necessary  for 
other  intmexchange  carriers  to  provide 


services  in  Alaska  up  to  the  point  of 
interconnection  with  each  Alaska  local 
exchange  carrier."  For  purposes  of  our 
discussion  here,  we  refer  to  AT&T/ 
Alascom's  "common  carrier"  services  as 
those  services  were  defined  in  the 
Market  Structure  Order.  In  the  Market 
Structure  Order,  the  Commission 
adopted  the  recommendation  of  the 
Federal-State  Alaska  Joint  Board  in  the 
Final  Recommended  Decision  that 
Alascom  be  required  to  provide  such 
services  to  interexchange  carriers  under 
tariff  on  a  nondiscriminatory  basis  at 
rates  that  reflect  the  cost  of  the  services 
(i.e.,  on  dominant  carrier  basis).  AT&T 
concedes  that,  to  the  extent  that  AT&T/ 
Alascom's  "common  carrier"  services 
are  not  interstate,  domestic, 
interexchange  telecommunications 
services  as  addressed  in  the  ATS'T 
Reclassification  Order,  the  classification 
of  those  services  is  not  affected  by  that 
Order.  AT&T  further  concedes  that  the 
Tariff  Forbearance  Order  does  not 
require  the  detariffing  of  AT&T/ 
Alascom's  "common  carrier"  services. 
Indeed,  the  Commission  noted  in  the 
AT&-T Reclassification  Order,  and  we 
clarify  here,  that,  to  the  extent  AT&T/ 
Alascom  has  been  found  to  be  dominant 
in  the  provision  of  "common  carrier" 
services,  as  defined  above,  AT&T/ 
Alascom's  regulatory  obligations  with 
respect  to  those  services  remain 
unchanged,  and  therefore  ATftT/ 
Alascom  is  required  to  file  tariffs  for 
such  services  on  a  dominant  carrier 
basis. 

25.  In  addition  to  the  foregoing 
"common  carrier"  services  offered  to 
interexchange  carriers,  AT&T/ Alascom 
provides  interstate,  domestic, 
interexchange  services  to  end-user 
customers  in  Alaska.  For  the  reasons  set 
forth  below,  we  reject  GQ's  petition  for 
reconsideration  and  find  no  basis  to 
exclude  AT&T/ Alascom's  provision  of 
these  services  from  the  scope  of  the 
ATS^T Reclassification  Order. 

26.  We  reject  the  suggestion  by  GQ, 
MQ  and  Alaska,  that,  in  order  to 
reclassify  AT&T/ Alascom  as  a  non- 
dominant  carrier  with  respect  to  its 
provision  of  interstate,  domestic, 
interexchange  services,  the  Commission 
must  assess  AT&T/ Alascom's  market 
power  in  the  Alaska  market,  rather  than 
in  the  overall  interatate,  domestic. ' 
interexchange  services  mariwt  The 
Commission's  decision  in  the 
Competitive  Carrier  Fifth  Report  and 
Order  to  regulate  Alascom  as  a 
dominant  carrier  did  not,  as  GQ 
implies,  disavow  or  modify  the  "all 
interstate,  domestic,  interexchange 
services"  market  definition  adopted  in 
the  Competitive  Carrier  Fourth  Report 
and  Oder  (48  FR  52452  (November  18, 
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1983))  by  "focusling]  solely  on 
Alascom's  position  within  the  Alaska 
market"  Rather,  the  Commission 
concluded  that  Alascom  should  be 
regulated  as  dominant,  without  reaching 
the  issue  of  relevant  market  definitions, 
because  it  was  concerned  that  the 
Commission's  rate-integration  policy  for 
interstate  MTS  and  WATS  services  to 
noncontiguous  domestic  points,  which 
limited  rate-integration  payments  only 
to  Alascom,  might  limit  the  ability  of 
other  carriers  to  compete  in  serving 
Alaska. 

27.  In  addition,  we  find  that  GQ 
mischaracterizes  the  Alascom 
Authorization  Order,  in  arguing  that  the 
Commission  there  identified  Alaska  as  a 
separate  relevant  interexchange  market 
and  therefore  that  we  are  required  to 
analyze  separately  AT&T/ Alascom's 
market  power  in  Alaska,  for  purposes  of 
classifying  AT&T/ Alascom  as  non- 
dominant  in  the  interstate,  domestic, 
interexchange  market  While,  in  the 
Alascom  Authorization  Order,  the 
Commissicm  did  identify  two  relevant 
product  mariurts  for  purposes  of 
evaluating  the  proposed  merger  of 
AT&T  and  Alascom,  the  maricets  it 
identified  were:  (1)  "interexchange 
telecommunications  services  within 
Alasks  (the  'Alaska  market'),"  which 
was  the  principal  business  of  Alascom; 
and  (2)  "interstate  interexchange 
telecommunications  ('the  All 
Interexchange  Market'),"  which  ATftT 
provided,  and  which  included 
Alascom's  and  Alaska  Telecom's 
proposed  undersea  fiber  cable  services. 
In  tlxat  Order,  the  Commission  did  not 
identify  the  provision  of  interstate, 
domestic,  interexchange  services  to 
Alaska  as  a  separate  relevant  product  or 
geographic  market  Indeed,  the 
Commission  specifically  noted  that  its 
identification  of  interstate  interexchange 
telecommimications  (including 
Alascom's  and  Alaska  Telecom's 
proposed  undersea  fiber  cable  services) 
as  a  relevant  product  market  was 
"consistent  with  the  Commission's 
earlier  findings  of  a  single  market  for  all 
intentate  interexchange  services."  We 
note  that  GQ,  in  quoting  the  foregoing 
sentence,  failed  to  include  the  word 
"interstate,"  which  qualified  the  term 
"interexchange  services."  We  believe 
that  the  Commission's  reference  to 
"intentate  interexchange  services,"  and 
not  to  "interexchange  services" 
generally,  is  central  to  the  meaning  of 
the  Commission's  statement  and  hence 
to  a  complete  underatanding  of  this 
statement's  relevance  in  the  present 
context  Thus,  the  Commission  did  not, 
in  the  Alascom  Authorization  Order, 
disavow  or  modify  in  any  way,  the  "all 


intentate,  domestic,  interexchange 
services"  market  definition  adopted  in 
the  Competitive  Carrier  Fourth  Report 
and  Order. 

28.  Accordingly,  we  reject  GQ's 
argument  that,  bued  on  the  Alascom 
Authorization  Order  and  the 
Competitive  Carrier  Fifth  Report  and 
Order,  the  Commission  must  analyze 
separately  ATftT/ Alascom's  market 
power  in  Alaska  for  purposes  of 
classifying  ATftT/Alascom  as  non-   ' 
dominant  in  the  interstate,  domestic, 
interexchange  market.  Rather,  we  affirm 
our  determination  in  the  ATS'T 
Reclassification  Order  that,  consistent 
with  the  conclusions  reached  in 
Competitive  Carrier  Fifth  Report  and 
Order,  the  appropriate  relevant 
geographic  market  for  purposes  of 
assessing  AT&T's  market  power  was  a 
"'single  national  relevant  geographic 
market  (including  Alaska.  Hawaii. 
Puerto  Rico,  U.S.  Virgin  Islands,  and 
other  U.S.  ofbhore  points).'"  We 
conclude  that,  pursuant  to  Commission 
policy  in  effect  at  the  time  of  the  AT&-T 
Reclassification  Order,  the  Comn^ssion 

properly  included  AT&T/Alascoita ^ 

within  the  scope  of  the  classification  of 
ATftT  as  non-dominant  in  the  provision 
of  intentate,  domestic,  interexchange 
services. 

29.  Subsequent  to  GQ's  filing  of  its 
Petition  for  Reconsideration,  the 
Conmiission  adopted  the  LEC 
Interexchange  Order  (62  FR  35974  (July 
3, 1997)),  which  revises  the 
Commission's  approach  to  defining 
relevant  geographic  and  product 
markets  for  purposes  of  determining 
whether  a  carrier  should  be  ragulateid  as 
dominant  or  non-dominant  in  the 
provision  of  interatate,  domestic, 
interexchange  services.  Specifically,  in 
the  use  Interexchange  Order,  we 
defined  the  relevant  geographic  market 
for  interstate,  domestic,  interexchange 
services  as  "all  possible  routes  that 
allow  for  a  connection  from  one 
particular  location  to  anotiier  particular 
locatien  (i.&,  a  point-to-point  market)." 
We  clarified,  however,  that  we  would 

treat  in  general,  iotentata,  long  distance 
calling  as  a  single  national  manat  unless 
than  is  oedibla  evidence  suggesting  that 
there  is  or  could  be  a  lack  of  competition  in 
a  particular  point-to-point  muket  or  group  of 
point-to-point  maricets,  and  tiiere  is  a 
showing  that  geographic  rate  averaging  «vill 
not  sufficiently  mitigate  the  exercise  of 
maiket  poMrer,  we  will  refrain  from 
emplojring  the  more  burdensome  approach  of 
analyzing  separately  data  from  each  point-to- 
point  market 

30.  Considering  GQ's  Petition  for 
Reconsideration  according  to  the  market 
definition  approaCh  established  in  the 
recent  LEC  Intmexchange  Order,  we 


conclude  that,  even  assuming  arguendo 
that  GQ's  petition  presents  credible 
evidence  suggesting  a  lack  of  ^ 

competition  vrith  respect  to  domestic, ,.  - 
intentate,  intmexchange  service  in      i.  .  . 
Alaska,  GQ's  petition  fails  to 
demonstrate  that  geographic  rate 
averaging  will  not  sufficientiy  mitigate 
the  exerdse  of  maiket  power,  if  any,  by 
AT&T/Alascom  in  Alaska. 

31.  In  the  Geographic  Avauging 
Order,  we  foiud  that  the  1996  Act      "    , 
required  the  Commission  to  mandate 
rate  integration  among  all  states, 
territories  and  possessions,  and  held 
that  "this  goal  is  best  achieved  by 
interpreting  'provider*  to  include  parent 
companies  thiat,  through  affiliates, 
provide  service  in  more  than  one  state." 
We  stated  that  "nothing  in  the  record 
supports  a  finding  that  Congress 
intended  to  allow  [interexchange 
cairien]  to  avoid  rate  integration  by 
establishing  subsidiaries  that  provide 
service  in  limited  areas."  Applying  this 
general  rule  in  a  specific  context,  we 
held  that  GTE.  for  purposes  of  section 
254(g),  was  required  to  integrate  its  rates 
for  domestic,  intostate,  interexchange 
services  across  affiliates.  We  find  diat» . 
punuant  to  the  rule  established  in  the  ^ 
Geographic  Averaging  proceeding, 
ATftT,  like  GTE,  is  reqidred  to  integrate 
and  average  its  rates  across  affiliates, 
including  ATftT/Alascom.  _^ 

32.  Because  AT&T  is  required  to    -  " 
integrate  and  average  its  rates 
geographically  for  interatate,  domestic, 
interexchange  services  across  all  of  its 
affiliates,  including  AT&T/Alascom,  wre 
believe  that  AT&T/Alascom  cotdd  not 
raise  and  sustain  prices  for  such 
services  above  the  competitive  level  in 
Alaska,  imless  AT&T  were  able 
profitably  to  charge  supracompetitive 
prices  in  the  "lower  48"  states.  Nothing 
in  tlie  record  of  this  reconsideration 
proceeding  supports  a  reversal  of  our 
determination  in  the  ATS'T 
Reclassification  Order,  that  "AT&T 
neither  possesses  nor  can  unilaterally 
exercise  maiket  power  within  the  "* 
interstate,  domestic,  intuexchange 
market  taken  as  a  whole,"  which 
includes  the  "lower  48"  states.  Nor  is 
there  any  evidence  in  the  record  on 
reconsideration  to  support  a  finding  that 
geographic  rate  averaging,  together  with 
ATftTs  lack  of  market  power  in  the 
"lower  48,"  will  not  mitigate  the 
exercise  of  mariiet  power,  if  any,  by 
ATftT/Alascom  in  Alaska.  Therefore,  we 
find  no  reason  to  analyze  separately 
ATftT/ Alascom's  market  power  in 
Alaska.  Accordingly,  we  find  that 
ATftT/Alascom  is  appropriately 
classified,  as  established  in  the  ATS'T 
Reclassification  Order,  as  non-dominant 


56116   Federal  Register  /  Vol.  62,  No.  209  )  Wednesday.  October  29,  1997  /  Rules  and  Regulations 


in  the  provision  of  interstate,  domestic, 
interexchange  services. 

3.  Whether  the  Commission  Should 
Clarify  the  Requirements  of  the  Alaska 
Orders  That  Continue  to  Apply  to  AT&T 
and  AT&T/Alascom 

a.  Position  of  the  Parties.  33.  GQ 
requests  that  the  Commission  clarify 
which  requirements  of  the 
Commission's  Alaska  Orders  continue 
to  apply  to  AT&T  and  AT&T/Alascom. 
GCI  argues  that,  while  AT&T  made  a 
generaUzed  promise  to  comply  with 
outstanding  Conunission  orders  relating 
to  Alaska  in  the  ATGrT  Reclassification 
proceeding,  it  is  impossible  to 
determine  which  requirements  of  the 
Alaska  Orders  AT&T  has  specifically 
agreed  to  follow,  and  which  it  will  try 
to  contest  or  ignore. 

34.  GQ  adds  that,  as  a  non-dominant 
carrier,  AT&T  may  be  able  to 
discriminate  and  to  deaverage  its  Alaska 
rates  by  providing  Alaska  services 
through  two  entities— AT&T  and  AT&T/ 
Alascom.  GQ  argues  that,  although  the 
Final  Recommended  Decision  provided 
that  AT&T  would  remain  subject  to 
Section  214  entry  and  exit  c«tification 
requirements,  non-dominant  status 
removes  the  requirement  that  AT&T 
obtain  Section  214  authorify  to  serve  the 
Alaska  market  GQ  further  argues  that, 
if  AT&T  provides  separate  service  to 
Alaska  pursuant  to  separate  tariffs  from 
those  filed  by  AT&T/Alascom,  AT&T 
will  be  able  to  discriminate  between 
ciistomers  served  by  AT&T  and 
customers  served  by  AT&T/Alascom. 
GQ  also  claims  that  it  will  be 
impossible  to  determine  whether  AT&T 
is  integrating  Alaska  rates  into  its 
domestic  rate  schedule,  and  that  any 
difiiorraice  in  rates  or  offerings  between 
AT&T  and  AT&T/Alascom  would  call 
into  question  which  rate  is  appropriate 
for  piuposes  of  judging  rate  integration. 

35.  Finally,  GQ  argues  that  separate 
service  by  AT&T  would  disadvantage 
captive  monopoly  customers  that  buy 
service  under  the  AT&T/Alascom 
comiBon  carrier  services  tariff,  because, 
to  the  extent  AT&T  provides  separate 
service  to  Alaska  and  does  not  use  the 
carrier  services  of  AT&T/Alascom, 
AT&T  will  reduce  traffic  on  the  AT&T/ 
Alascom  networii  and  drive  up  rates  for 
AT&T/Alascom's  captive  mbnopoly 
customers.  GQ  states  that  all  carriers, 
including  AT&T,  are  required  to  buy 
Alaska  distribution  services  under  the 
AT&T/Alascom  carrier  services  tariff. 

36.  Alaska,  supporting  GCI's  request 
for  clarification,  notes  that  AT&T 
committed  to  comply  with  the 
Commission's  orders  regarding  rate 
integration  and  with  all  the  obligations 
and  conditions  set  forth  in  the  Alaska 


Joint  Board  Proceeding  and  the  Alascom 
Authorization  Order.  Alaska  requests 
the  Commission  to  clarify  the  AT&T 
Reclassification  Order  if  there  is  any 
uncertainty  on  these  points. 

37.  AT&T  responds  that  GQ's  request 
for  clarification  is  inappropriate, 
because  it  seeks  to  inject  into  this 
proceeding  issues  already  litigated  in 
other  dockets.  AT&T  adds  that  its 
voluntary  commitments  assiune  that 
both  AT&T  and  its  AT&T/Alascom    . 
affiliate  will  continue  to  adhere  to  the 
Commission's  orders  regarding  the 
restructuring  of  the  Alaska  market  In 
addition,  AT&T  notes  that  the 
Commission  defined  Alascom's 
"common  carrier"  services  as  interstate 
interexchange  transport  and  SMritching 
services  necessary  for  other 
interexchange  carriers  to  provide  service 
in  Alaska  up  to  the  point  of 
interconnection  with  LECs.  As 
previously  noted,  AT&T  concedes  that, 
to  the  extent  AT&T/ Alascom's 
"common  carrier"  services  are  not 
domestic  interstate  interexchange 
services  as  addressed  in  the  AT&T 
Reclassification  Order,  the  classification 
of  those  "common  carrier"  services  is 
not  sfiiBcted  by  that  Order,  and, 
therefore,  that,  to  the  extent  Alascom's 
"conunon  carrier"  services  have  been 
found  to  be  dominant.  AT&T/ Alascom's 
regulatory  obligations  relating  to  those 
services  remain  unchanged. 

b.  Discussion.  38.  We  believe  that 
there  is  no  ambiguity  concerning  the 
requirements  of  the  Alaska  Orders  that 
continue  to  apply  to  AT&T  tmd  AT&T/ 
Alascom,  but  for  the  sake  of  clarity  we 
note  that  the  AT&T  Reclassification 
Oder  contains  a  lengthy  and  detailed 
statement  of  both  AT&T's  and  AT&T/ 
Alascom's  obligations  with  respect  to 
Alaska.  In  addition,  AT&T  has 
committed  to  comply  voluntarily  with 
all  the  conditions  and  obligations  set 
forth  in  the  Alaska  Orders,  and  has 
specifically  acknowledged  that  AT&T's 
commitment  applies  to  AT&T/Alascom. 
Moreover,  as  the  Commission  noted  in 
the  AT&T  Reclassification  Order,  any 
failure  by  AT&T  or  AT&T/Alascom  to 
comply  with  any  of  the  conditions  and 
obligations  in  the  Alaska  Orders  may 
residt  in  the  imposition  of  forfeitures  on 
AT&T  or  AT&T/Alascom.  or  a 
revocation  of  their  Commission  licenses. 
In  addition,  if  GQ  believes  that  either 
AT&T  or  AT&T/Alascom  has  fidled  to 
honor  the  commitment  to  comply  with 
all  of  the  conditions  and  obligations  in 
the  Alaska  Orders,  GQ  may  seek  relief 
under  Section  208  of  the 
Communications  Act 

39.  We  also  reject  GQ's  claim  that 
AT&T  may  be  able  to  deaverage  its 
Alaska  rates  by  providing  Alaska 


services  through  two  entities.  As  an 
initial  matter,  we  note  that,  contrary  to 
GCTs  suggestion,  the  reclassification  of 
AT&T  as  a  non-dominant  carrier  did  not 
remove  the  requirement  that  AT&T 
obtain  Section  214  authority  to  serve  the 
Alaska  market  As  we  stated  in  the 
AT6T Reclassification  Order,  AT&T 
may  bidld  or  lease  facilities  to  serve  the 
Alaska  market  subject  to  dominant 
carrier  authorization  niles.  Moreover,  as 
discussed  above,  in  the  Geographic 
Averaging  Order,  we  found  that 
Congress  did  not  intend  to  allow 
interexchange  carriers  to  avoid  the  rate 
integration  requirements  of  the  1996  Act 
by  establishing  subsidiaries  that  provide 
service  in  limited  arees.  As  noted  above, 
we  find  that,  pursuant  to  the  rule 
established  in  the  Geographic  Averaging 
Order.  AT&T  must  integrate  and  average 
its  rates  across  its  affiliates. 
Accordingly,  AT&T  may  not  deaverage 
its  Alaska  rates  by  providing  services  to 
Alaska  through  two  entities. 

4.  Other  Matters 

40.  On  January  23, 1996.  well  after  the 
statutory  deadline  for  filing  petitions  Cor 
reconsideration  of  the  A  T&T 
Reclassification  Order,  TTS  filed  a 
Petition  for  Reconsideration  requesting 
that  the  Commission  reclassify  AT&T  as 
dominant  on  the  grounds  that  AT&T 
retains  a  dominant  position  in  the 
interstate,  domestic,  interexchange 
market,  and  has  abused,  and  is  likely  to 
continue  to  abuse,  its  dominant  position 
in  the  market  On  the  same  date,  TTS 
filed  a  motion  for  acceptance  of  its  late- 
filed  petition  for  reconsideration.  TTS 
states  that  it  was  unable  to  file  its 
petition  before  the  statutory  deadline 
because  AT&T's  "bad  acts,"  on  which 
TTS's  petition  is  based,  did  not  occur 
until  November  22, 1995,  the  due  date 
for  filing  petitions.  TTS  alleges  that  its 
petition  was  delayed  further  by  its 
attempt  to  negotiate  with  AT&T  to 
resolve  their  dispute,  and  by  the 
blizzard  in  Washington,  D.C.,  in 
January,  1996.  TTS  maintains  that  these 
facts  establish  substantial  justification 
and  good  cause  for  the  Conunission  to 
accept  TTS's  late-filed  petition. 

41.  On  April  15, 1997.  TTS  filed,  in 
the  record  of  the  UHA  Petition  for 
Rulemaking  proceeding,  a  Supplement    . 
to  Petition  for  Reconsideration  and  a 
Motion  to  Accept  Supplement  to 
Petition  for  Reconsideration.  TTS  ststes 
that  the  information  in  its  supplement 
was  not  available  to  TTS  at  the  time  it 
filed  its  petition  for  reconsideration  and 
that  the  information  is  necessary  in 
order  for  the  Commission  to  have  a 
complete  record. 

42.  Section  405  of  the  '        ^.    : 
Communications  Act,  provides,  in 
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relevant  part,  that-  "(a)  petition  for 
reconsideration  must  be  filed  within 
thirty  days  from  the  day  upon  which 
public  notice  is  given  of  the  order, 
decision,  report,  or  action  complained 
of."  Section  1.4(b)  of  the  Commission's 
rules  defines  the  date  of  public  notice  of 
the  final  Commission  action.  Section 
1.4(b)(2)  provides  that,  for  "non- 
rulemaking  documents  released  by  the 
Commission  or  staff,  whether  or  not 
published  in  the  Federal  Register,  the 
release  date"  is  date  of  public  notice. 
Accordingly,  public  notice  in  this  case 
was  given  on  October  23, 1995,  the  date 
on  M^ch  the  AT&T  Reclassification 
Order  was  released.  Therefore,  petitions 
to  reconsider  that  decision  were,  as  TTS 
concedes,  due  on  or  before  Ncrvember 
22, 1995. 

43.  Because  the  period  for  filing 
petitions  for  reconsideration  is 
prescribed  by  statute,  the  Commission 
may  not.  witii  one  narrow  exception 
articulated  by  the  courts,  wcuve  or 
extend  the  filing  period.  The  narrow 
exception  to  this  statutory  filing  poiod 
allows  the  Commission  to  extend  or 
waive  the  30-day  filing  pwiod  only  in 
an  "extraordinary  case,"  such  as  where 
the  late-filing  is  due  to  the 
Commission's  failure  to  give  a  party 
timely  notice  of  the  action  for  which 
reconsideration  is  sought  In  such 
circumstances,  the  petitioner  must 
demonstrate  that  the  delay  in  filing  is 
attributable  to  Commission  error  in 
giving  notice  and  that  it  acted  promptly 
upon  discovering  the  adoption  of  the 
Commission's  decision. 

44.  TTS  has  not  demonstrated  that  its 
delay  in  filing  is  attributable  to 
Commission  error  in  giving  notice. 
Indeed,  TTS  does  not  dispute  that  the 
Conunission  gave  appropriate  notice  by 
the  release  of  the  AT&T Reconsideratian 
Order  on  October  23, 1995.  As  noted 
above,  ITS  states  only  that  its  petition 
was  delayed  because  the  alleged  actions 
on  which  TTS's  petition  is  based,  did 
not  occur  until  the  due  date  for  ffiing 
petitions  for  reconsideration,  and  that 
its  petition  Mras  further  delayed  by  its 
attempt  to  negotiate  with  ATftT  as  well 
as  by  the  blianrd  in  Washington,  D.C. 
in  January.  1996.  Accordingly,  we  find 
that  TTS  does  not  meet  the  nairow 
exception  of  an  "extraordinary  case"  in 
which  the  Commission  may  extend  at 
waive  the  statutory  deadline  for  filing 
petitions  for  reconsideration.  We, 
therefne,  deny  TTS's  Motion  for 
Acceptance  of  Petition  for 
Reconstdsration,  and  dismiss  its 
petition  as  untimely.  Because  we 
dismiss  TTS's  petition  for 
reconsideration,  we  also  deny  TTS's 
Motion  to  Accept  Supplement  to 
Petition  for  Ranmsidaration  md  «4<»|n<M 


TTS's  Supplement  to  Petition  fiar 
Reconsideration. 

m.  Petition  for  Rulemaking 

45.  On  December  31, 1096,  the  United 
Homeowners  Association  and  the 
United  Seniors  Health  Cooperative 
(UHA)  filed  with  the  Conumssioj 
Petition  tot  Rulemaking  to^RecI 
AT&T  as  Having  Dominant  Carrier 
Status.  UHA  requests  that  the 
Commission  undertake  a  review  and 
"reinstate  AT&T's  dominant  carrier 
status. "  We  note  that  UHA  refers 
generally  to  AT&T's  status  as  a  carrier 
of  "long  distuice  sovice,"  rather  than 
mora  specifically  to  AT&T's  status  as  a 
provider  of  domestic,  interstate, 
interexchange  service.  Because  UHA 
consistentfy  refiars  in  its  petition  only  to 
the  Commission's  October  23, 1995, 
decision,  we  are  treeting  the  petition  as 
applying  only  to  AT&Ts  regulatory 
status  with  respect  to  dommtic. 
interstate,  interexchange  service,  and 
not  international  services.  In  support  of 
its  petition,  UHA  argues  that  consumers 
are  adversely  affected  by  the 
classification  of  AT&T  as  a  non- 
dominant  interexchange  carrier,  as 
demonstrated  by  a  rate  increese  ATftT 
instituted  in  November  1996.  UHA 
argues  that,  "without  regulatory 
supervision,  ATftT  consumera  will  have 
no  protection  from  unjust  rates 
increases,"  and  that  classifying  AT&T  as 
dominant  is  necessary  in  order  to 
monitor  AT&T's  rate  increases  until 
there  is  dieaningful  competition  in  the 
long-distance  market  UHA  also  points 
to  what  it  alleges  is  AT&Ts  54.2  percent 
market  share  as  evidence  that  AT&T  has 
market  power  in  the  long  distance 
market  and  therefore  should  be 
classified  as  dominant 

46.  TTS  submitted  comments  in 
support  of  UHA's  petition.  TTS  cites  to 
alleged  discriminatory  conduct  by 
AT&T  against  TTS  as  evidence  of 
AT&T's  abase  of  its  market  power  and 
the  need  therefore  to  reclassify  AT&T  as 
a  dominant  carrier. 

47.  In  opposition  to  lAiA's  petition, 
AT&T  argues  Uiat  the  Petition  for 
Rulemaldhig  should  be  denied  because 
UHA's  argiunents  already  wake 
addressed  and  properiy  reacted  in  the 
orders  classifying  AT&T  as  non- 
dominant  for  domestic  and  international 
services.  AT&T  also  Tnain^^l^^>f  that 
UHA's  allegations,  even  if  true,  are 
immaterial  under  the  Conunission'B 
rules  (kfining  dominant  carriers.  ATftT 
nates  that  the  Conunission  examined 
andibund  in  the  AT&T Radataification 
Ot6a  that  ATftT  does  not  retain  market 
power  in  the  domestic,  intnstate. 
interexchange  market  In  addition, 
ATftT  maintains  that  UHA  is  1B^M»^WI 


in  arguing  that  a  change  in  ATftTs 
regulatory  classification  would  affect 
ATftTs  ability  to  make  the  price 
changes  referenced  by  UHA.  ATftT 
claims  that,  even  as  a  dominant  carrier 
subject  to  price  cap  regulation,  AT&T 
did^not  need  Commission  approval  to 
raise  rates  within  price  cap  limits. 
ATftT  further  argues  that  UHA's 
"unsupported  claims  of  'tadt 
collusion' "  among  various 
interexchange  carriers  does  not  support 
regulatory  action  aimed  solely  at  AT&T, 
and  that  "any  attempt  to  paint  the  long 
distance  industry  as  an  oligopoly  nmst 
bil."  Finally,  relying  on  the 
Commission's  AT&T  Reclassiflcatkut 
Order,  AT&T  maintwini^  that  market 
share  is  not  the  sole  determining  fector 
of  whether  a  firm  possesses  market 
power,  and  that  the  54.2  percent  market 
share  figure  refarenced  by  UHA  "is  even 
lower  than  the  market  share  cited  in  the 
[AT&T Reclassification  Order],  and 
shows  a  further  erosion  of  AT&T's 
market  share  since  the  Order  was 
releesed." 

48.  hi  reply  to  AT&Ts  Opposition, 
Pacific  takes  no  position  on  whether 
AT&T  should  be  reclassified  as  a 
dominant  carrier.  Pacffic  only  responds 
to  AT&ps  argument  that  there  is  no 
evidence  of  tacit  collusion  among  the 
big  interexchange  carriors.  Pacific 
argues  that  the  evidence  of  tacit 
collusion  "is  not  'inconclusive' 
anymore."  that  AT&T  has  continued  to 
raise  prices  after  reclassification,  and 
that  new  facilities-based  entry  by  the 
Regional  Bell  Operating  Companies  is 
the  best  solution  to  rising  prices. 

49.  We  find  that  the  argiunents  raised 
by  UHA's  petition  were  addressed  and 
decided  in  the  AT&T  Reclassification 
Order.  Neither  UHA,  Pacific  nor  TTS 
has  presented  any  new  evidence  or 
arguments  that  demonstrate  that  a  new 
examination  of  AT&Ts  regulatory  status 
is  warranted.  We  thus  decline  to  initiate 
a  proceeding  at  this  time  to  classify 
ATftT  as  a  dominant  carrier.  "Petitions 
[far  rulemaking)  ■  *  •  which  plainly  do 
not  warrant  consideration  by  the 
Commission  may  be  denied  or 
dismissed  without  prejudice  to  the 
ftetitioner."  Accordingly,  we  deny 
without  prejudice  UHA's  Petition  for 
Rulemaking. 

IV.  Ordering  danaaa 

50.  Accordingly,  it  is  ordered  That 
Hawaii's  Petition  for  Reconsideration  is 
hereby  denied. 

51.  R  is  fiirther  ordered  That  GCTs 
Petition  fat  Reconsidetation  or 
riarificalion  of  die  ATftT 
Reclassification  Order  is  hereby  denied. 
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52.  A 15  further  ordered  That  GQ's 
Petitioii  for  Clarification  of  the  Tariff 
Forbearance  Order  is  granted. 

53.  ft  is  further  ordered  That  TTS's 
Motion  for  Acceptance  of  Petition  for 
Reconsideration  is  hereby  denied,  and 
TTS's  Petition  for  Reconsideration  is 
hereby  dismis^^. 

54.  ft  js  further  ordered  That  TTS's 
Motion  to  Accept  Supplement  to 
Petition  for  Reconsideration  is  hereby 
denied,  and  TTS's  Supplement  to 
Petition  for  Reconsideration  is  hereby 
dismissed. 

55.  A  is  further  ordered  That  the 
United  Homeowners  Association  and 
United  Seniors  Health  Cooperative's 
Petition  for  Rulemaking  is  hereby   .-:,* 
denied. 
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%raiiHB  F.  Caton.  -    - 

Acting  Secretary. 
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AGBCY:  Federal  Communications 

Commission. 

ACnOM:  Final  rule.       ,    "* 


r:  In  this  Order,  we  adopt  a 
filing  Mrindow  period  that  begins  on  the 
date  that  the  Schools  and  Lilnaries 
Corpontion  and  the  Health  Care 
Corporation  begin  to  receive 
applications  for  support.  We  also 
conclude  that  the  administrative 
corporations  will  determine  the  length 
of  tiie  window  and  resolve  other 
administrative  issues  necessary  to 
implement  our  decision  to  adopt  a 
window  filing  period  consistent  with 
our  guidance  set  forth  below.  Therefore, 
we  amend  our  rules  to  implement  this 
change.  In  addition.  Mre  delegate 
authority  to  the  Chief.  Common  Caniar 
Bureau  to  resolve  unanticipated 
technical  and  operational  issues  relating 
to  the  new  imiversal  service 
mechanisms  that  may  arise  in  tlw 
future. 

EFFECTIVE  DATE:  All  policies  and  rules 
adopted  herein  shall  be  efEsctive 
November  23,  1997. 
FOR  FURTHER  MFORMATKM  OONTACT: 
Valerie  Yates,  Legal  Counsel.  Common 
Carrier  B\ueau.  (202)  418-1500,  or 
Sheryl  Todd.  Common  Carrier  Bureau. 
(202)  418-7400. 


SUPPLEHENTARY  MFORMATKM:  This  is  a 
siunmary  of  the  Conunission's  Third 
Report  and  Order  adopted  on  October 
10, 1997  and  released  on  October  14, 
1997,  including  changes  made  in  an 
erratiun  released  October  15, 1997.  The 
full  text  of  the  Third  Report  and  Order 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239).  1919 
M  St.,  NW.,  Washington,  DC.  Pursuant 
to  the  Telecommunicaticms  Act  of  1996, 
the  Commission  released  a  Notice  of 
Proposed  Rulemaking  and  Order 
Establishing  Joint  Board,  Federal-State 
Joint  Board  on  Universal  Service,  CC 
Docket  No.  96-45  on  March  8, 1996  (61 
FR  10499  (March  14.  1996)),  a 
Recommended  Decision  on  November  8, 

1996  (61  FR  63778  (December  2,  1996)), 
a  Public  Notice  on  November  18, 1996 
(61  FR  63778  (December  2.  1996)),  and 
a  Report  and  Order  that  was  adopted  on 
May  7, 1997  and  released  on  May  8, 

1997  (62  FR  32862  (June  17, 1997)) 
implementing  rules  for  §§  254  and 
214(e)  of  the  Act  relating  to  universal 
service.  Also  pursuant  to  the 
Telecommunications  Act  of  1996,  the 
Commission  released  a  Report  and 
Order  in  CC  Docket  97-21  on  July  18, 
1997  (62  FR  41294  (August  1,  1997)). 
The  Common  Carrier  Bureau  released  a 
Public  Notice  seeking  comment  on 
additional  issues  addressed  in  the  Third 
Report  and  Order  on  September  10, 
1997  (62  FR  48280  (September  15, 
1997)).  :.  -< 

Sommary  of  tlw  Tidrd  Report  and 
Order 

1.  On  March  8, 1996,  as  required  by 
the  Telecommunications  Act  of  1996 
(1996  Act),  the  Commission  released  a 
Notice  of  Proposed  Rulemaldng  and 
Order  Establishing  a  Joint  Board  on 
Universal  Service.  As  required  by  the 
RFA,  the  NPRM  included  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA). 
At  that  time,  the  Conunission  sought 
written  public  conuomt  on  the 
proposals  in  the  NPRM,  including 
conunent  on  the  IRFA.  On  May  8, 1997 
the  Commission  released  a  Report  and 
Order  that  included  a  Final  R^(ulatory 
Flexibility  Analysis  (FRFA).  On 
September  10. 1997.  the  Common 
Carrier  Bureau  issued  a  Public  Notice 
seeking  comment  on  several  issues  with 
respect  to  the  application  process  and 
the  distribution  of  federal  universal 
service  support  funds  for  schools, 
libraries,  and  rural  health  cars 
providers.  This  FRFA  supplements  the 
FRFA  Uiat  was  included  in  the  First 
Report  and  Order  and  incorporates  the 
comments  with  respect  to  the  proposal 
to  adopt  a  filing  window  that  were 
received  in  response  to  the  Bureau's 


September  10  Public  Notice.  This 
present  FRFA  conforms  to  the  RFA. 

2.  In  the  Universal  Service  Order,  we 
concluded  that  the  Administrator  would 
commit  funds  to  applicants  on  a  first- 
come  first-served  basis.  We  now 
conclude,  based  on  the  nearly 
unanimous  conunents  received  in 
response  to  the  September  10  Public 
Notice,  that  all  applications  filed  diuing 
the  window  will  be  treated  as  if 
simultaneously  received.  For  the 
reasons  discussed  below,  we  find  that 
adopting  such  a  window  period  will 
best  serve  the  needs  of  applicants  for 
universal  service  discounts,  and  will 
assist  the  administrative  corporations  in 
processing  these  requests  in  a  timely 
manner. 

3.  In  response  to  conunenters' 
requests,  we  clarify  that  an  applicant's 
"place  in  line."  or  seniority,  with 
respect  to  fiuuls  will  be  determined  by 
the  date  on  which  an  applicant  submits 
a  contract  to  the  applicable 
administrative  corporation.  An 
applicant's  submission  of  its  initial 
request  for  services,  which  one  of  the 
administrative  corporations  will  post  on 
its  website,  does  not  determine  the 
applicant's  seniority  for  the  piuposes  of 
allocating  funding.  We  clarify  that  the 
Schools  and  Libraries  Corporation,  as 
administrator,  will  allocate  funds 
reasonably  and  in  accordance  with  the 
rules  of  priority  set  forth  in  §  54.507(g) 
of  our  rules. 

4.  In  light  of  our  decision  to  adopt  a 
Mrindow  filing  period,  we  also  cdnclude  ' 
that  the  administrative  corporations 
should  determine  the  lengtii  of  the 
window  and  resolve  other 
administrative  mattera  necessary  to 
implement  a  window  filing  period.  We 
conclude  that  this  responsibility  entails 
"administering  the  support  mechanisms 
for  eligible  schools  and  libraries  and 
rural  health  care  providers,"  a  function 
already  within  the  scope  of  the 
corporations'  general  duties.  We  find 
that  the  goals  of  the  universal  service 
mechanisms  will  best  be  served  if  the 
administrative  corporations  ue  . ,, 
responsible  for  implementing  the 
window  filing  periods  because  they  will 
be  performing  the  day-to-day  functions 
of  tne  schools,  libraries,  and  rural  health 
care  universal  service  mechanisms  and 
thus  are  bettw  able  to  determine  an 
appropriate  window  periods  in  light  of 
their  needs  and  resources.  We  remain 
committed  to  the  general  principle  that 
funds  will  be  allocated  to  applicants  on 

a  first-come  first-served  basis. 
Consistmt  with  this  principle,  we  direct 
the  corporations  to  adopt  a  reasonable 
window  period  that  is  of  sufficient 
duration  to  afEectiuite  the  administratiTe 
purposes  of  the  window,  as  set  forth 


s  • 


above,  but  is  short  enough  to  ensure  that 
funds  are  allocated  without  unnecessary 
delay  and  to  encourage  applicants  to  file 
requests  for  support  without  imdue 
delay.  In  addition,  to  ensiue  that  all 
applicants  will  be  informed  of  the 
window  periods  with  sufficient  time  to 
adjust  their  plans  accordingly,  wre  direct 
the  administrative  corporations  to  make 
a  determination  with  respect  to  the 
initial  window  filing  periods  by  October 
31, 1997  and  to  publicize  that  decision 
promptly  using  appropriate  media  and 
other  avenues  that  will  notify  the 
educational,  library,  and  rural  health 
care  communities.  In  order  to  facilitate 
notification  to  the  public,  we  direct  the 
Bureau  to  issue  a  public  notice 
announcing  the  administrative 
corporations'  decisions. 

5.  We  further  find  that  imanticipated 
technical  and  operational  issues  may 
arise  that  will  require  prompt  attention, 
but  will  not  warrant  Commission 
review.  To  the  extent  clarification  of  our 
rules  are  necessary,  however,  we 
delegate  to  the  Chief,  Common  Carrier 
Bureau  the  authorify  to  issue  orders 
interpreting  oiu'  rules  as  necessary  to 
ensure  that  support  for  services 
provided  to  sdiools  and  libraries  and 
rural  health  care  providers  operate  to 
further  our  universal  service  goals.  We 
find  that  this  action  is  "necessary  to  the 
proper  functioning  of  the  Conunission 
and  the  prompt  and  orderly  conduct  of 
its  business."  47  U.S.C.  155(c)(1).  Any 
action  taken  pursuant  to  this  delegation 
of  authority  "shall  have  the  same  force 
and  effect  and  shall  be  made,  evidenced, 
and  enforced  in  the  same  manner  as 
actions  of  the  Commission."  47  CFR 
0.203:  see  also  47  U.S.C.  155(c)(3). 


Final  Feder^  Eagnlatory  Flexibility 
Analysis 

6.  On  March  8, 1996,  as  required  by 
the  Telecommunications  Act  of  1996 
(1996  Act),  the  Conunission  released  a 
Notice  of  Proposed  Rulemaldng  and 
Order  Establishing  a  Joint  Board  on 
Universal  Service.  As  required  by.  the 
RFA,  the  NPRM  included  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA). 
At  that  time,  the  Conunission  sought 
written  public  comment  on  the 
proposals  in  the  NPRM,  including 
comment  on  the  IRFA.  On  May  8, 1997 
the  Commission  released  a  Report  and 
Order  that  included  a  Final  R^ulatory 
Flexibility  Anafysis  (FRFA).  On 
SeptembOT  10, 1997,  the  Common 
Carrier  Bureui  issued  a  Public  Notice 
seeking  comment  on  several  issues  with 
respect  to  the  application  process  and 
the  distribution  of  federal  universal 
service  support  funds  for  schools, 
libraries,  and  rural  health  care 
providers.  This  FRFA  supplements  the 


FRFA  that  was  included  in  the  Firet 
Report  and  Order  aiul  incorporates  the 
comments  with  respect  to  the  proposal 
to  adopt  a  filing  window  that  were 
received  in  response  to  the  Btueau's 
September  10  Public  Notice.  This 
present  FRFA  conforms  to  the  RFA. 

7.  Need  for,  and  directives  of.  this 
Third  Report  and  Order.  The 
Conunission  is  required  by  sections 
254(aK2)  and  410(c)  of  the  Act,  as 
amended  by  the  1996  Act,  to  promulgate 
these  rules  to  implement  promptly  the 
universal  service  provisions  of  section 
254.  The  goal  of  this  Third  Report  and 
Order  (Order)  is  to  ease  the  burden  on 
schools,  libraries,  and  rural  health  care 
providers  that  will  submit  requests  for 
fending  to  the  imiversal  service 
administrator  by  adopting  a  filing 
window.  All  applications  filed  diuing 
the  window  will  be  treated  as  if 
simultaneously  received. 

8.  Sumntaiy  of  Significant  Issues 
Raised  by  Public  Conunents. 
Conunenters  overwhelmingly 
recommended  adoption  of  a  filing 
window  in  order  to  ease  the 
administrative  burdens  on  schools, 
libraries,  and  rural  health  care 
providers,  particularly  smaller  entities 
with  fewer  admixdatrative  resources. 
Some  conunenters  urged  the 
Commission  to  ensure  that  applicants  in 
all  states  would  receive  some 
opportunity  to  receive  funding. 

9.  Description  and  Estimates  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Adopted  in  This  Report  and  Order 
will  Apply.  The  RFA  generally  defines 
"small  entity"  as  having  the  same 
meaning  as  the  temu  "kmall  business." 
"small  organization,"  and  "small 
governmental  jurisdiction."  In  addition, 
the  term  "small  business"  has  the  same 
meaning  as  the  term  "small  business 
concern"  under  the  Small  Business  Act, 
15  U.S.C.  632,  unless  the  Conunission 
has  developed  one  or  more  definitions 
that  are  appropriate  to  its  activities. 
Under  the  Small  Business  Act,  a  "small 
tnuiness  concern"  is  one  that:  (1)  Is 
independentiy  owned  an^peratpd;  (2) 
is  not  dominant  in  its  field  oTopmaticm; 
and  (3)  meete  any  additional  criteria 
established  by  the  Small  Business 
Administation  (SBA).  As  noted,  the 
RFA  also  applies  to  nonprofit 
organizations  and  to  governmental 
organizations  such  as  governments  of 
cities,  counties,  tewns,  townships, 
villages,  school  districts,  or  special 
districts  with  populations  of  less  than 
50,000.  As  of  .1902,  the  most  recent 
figures  available,  there  were  85,006 
governmental  entities  in  the  United 
States. 

10.  For  "amall  business" 
determinations  in  thi«  context,  die  SBA 


has  established  a  definition  of  small 
elementary  and  secondary  schools  and 
small  libraries  as  those  with  under  $5 
million  in  annual  revenues.  Other 
entities  of  this  sort  may  be  considered 
raoall  undw  the  other  two  {Hongs  of  the 
RFA.  The  most  reliable  source  of 
information  regarding  the  total  number 
of  kindergarten  throiigh  12th  grade  (K- 
12)  schools  and  libraries  nationwide  of 
which  we  are  aware  appean  to  be  date 
collected  by  the  UnitedStetes 
Department  of  Education  and  the 
National  Center  for  Educational 
Statistics.  Based  on  that  information,  it 
appears  that  there  are  approximately 
86,221  public  and  26,093  private  K-12 
schools  in  the  United  States  (SIC  8211). 
It  fiuther  appears  that  there  are 
apiHoximately  15,904  lilnaries, 
including  branches,  in  the  United  States 
(SIC  8231).  Although  it  seems  certain 
that  not  all  of  these  schools  and  lilxarias 
Mrould  qualify  as  small  entities  under 
the  SBA's  determination,  we  are  imable 
at  this  time  to  estimate  with  greater 
precision  the  number  of  small  schools 
and  libraries  that  would  qualify  as  «ma>l 
entities  imder  the  definition. 
Consequentiy,  we  estimate  that  there  are 
fewer  than  86,221  public  and  26,093 
I»ivate  schoob  and  fewer  than  15,004 
lilnaries  that  may  be  afiiacted  by  the 
decisions  and  rules  adopted  in  this 
Qrda. 

11.  Neither  the  Commission  nor  the 
SBA  has  developed  a  definition  of 
small,  rural  health  care  providers. 
Secticm  254(h)(5)(B)  defines  the  term 
"health  care  provider"  and  seta  forth  the 
seven  categories  of  health  care  providers 
eligible  to  receive  univrasal  service 
support  We  estimate  that  there  are:  (1) 
625  "post-secondary  educational 
institutions  offwing  health  care         -  ^*> 
instruction,  teaching  hospitals,  and 
medical  schook,"  including  403  nual 
community  collegas,  124  medical 
schools  with  rural  programs,  and  98 
nual  teaching  hospitals:  (2)  1,200     *■  ■• 
"community  healm  centen  or  healdi ' 
centers  providing  health  care  to 
migrants;"  (3)  3.093  "local  health 
departmenta  or  agencies"  including  . 
1,271  local  health  departments  and  '-■-'  r  - 
1322  local  boards  of  health;  (4)  2,000 
"community  mental  health  centers;"  (5) 
2,049  "not-for-profit  hospitals;"  and  (6) 
3.329  "rural  healdi  clinics."  We  do  not 
have  sufficient  information  to  make  an 
estimate  of  the  number  of  consortia  of 
health  care  providers  at  this  time.  The 
total  of  these  categorical  numbers  is 
12.296.  Consequently,  we  estimate  that 
there  are  fswer  than  12.296  heelth  care 
providers  potentially  affscted  by  the 
rules  in  this  Order.  For  the  purposes  of 
"small  business"  analysis,  we  note  that 
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aocording  to  the  SBA  definiticui, 
hospitals  must  have  anmial  gross 
receipts  of  $5  million  ar  less  to  qualify 
as  a  small  business  concern.  There  are 
approximately  3,856  hospital  firms,  of 
which  294  have  gross  annual  receipts  of 
$5  million  or  less.  Although  some  of 
these  small  hospital  firms  may  not 
qualify  as  rural  health  care  providers, 
we  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
small  hospital  firms  which  may  be 
affected  by  this  Order.  Consequently,  we 
estimate  that  there  are  fewer  than  294 
hospital  firms  affected  by  this  Order. 

12.  Description  of  Projected 
Reporting.  Recordkeeping,  and  Other 
Compliance  Requirements.  This  order 
will  impose  no  additioual  reporting, 
recordkiseping  or  other  compliance 
requirements  on  small  entities. 

13.  Steps  Taken  to  Minimize  the 
Significant  Economic  Impact  on  Small 
Entities  and  Significant  Alternatives 
Considered.  As  explained  in  the  Order, 
baaed  on  the  nearly  unanimous 
comments  received  in  response  to  the 
September  10  Public  Notice,  the 
Cooimission  concludes  that  all 
applications  filed  during  the  window 
will  be  treated  as  if  simultaneousfy 
received.  We  find  that  adopting  such  a 
window  period  will  best  serve  the  needs 
of  applicants  for  universal  service 
discounts,  and  will  assist  the 
administrative  corporations  in 
processing  these  requests  in  a  timely 
manner.  The  Commission  finds  that  the 
window  will  reduce  pressure  on 
applicants  to  submit  their  contracts  at 
the  earliest  possible  moment  and,  thus, 
will  improve  the  accuracy  and  care  with 
which  these  contracts  are  negotiated 
and  the  accompanying  forms  are 
completed.  By  providing  additional 
time  to  complete  contract  negotiations 
after  the  four-week  competitive  bid 
waiting  period,  a  window  will  allow 
schools  to  negotiate  their  contracts  with 
greater  care.  Further,  this  window  will 
reduce  disparities  between  applicants 
with  substantial  administrative 
resources  and  applicants  with  fewer 
resources,  such  as  small  schools, 
libraries,  and  health  care  providers.  We 
recognize,  as  noted  by  the  conimenten, 
that  this  window  will  not  eliminate  all 
disparities  among  applicants.  The 
Commission  adopted  anp^*!  funding 
caps,  $2.25  billion  for  schools  and 
libraries  and  S400  million  for  health 
care  providers,  because  it  estimated  that 
these  monies  would  be  sufficient  for  all 
applicants  during  the  funding  year.  We 
emphasize  that  we  have  no  reason  to 
revise  these  estimates  and  have  no 
reason  to  believe  that  either  of  the  caps 
will  be  reached  during  the  initial  filing 
period,  nor  at  any  other  point  during  the 


funding  period.  We  are  adopting  a 
window  primarily  to  allow  applicants 
sufficient  time  to  negotiate  contracts 
propo^  and  submit  complete  filings. 

14.  The  Commission  will  send  a  copy 
of  the  Order,  including  this  FRFA.  in  a 
leport  to  be  sent  to  Congress  purstiant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  A 
copy  of  the  Order  and  this  FRFA  will 
also  be  jMiblished  in  the  Federal 
Begialwr  and  will  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Buaineaa  Administration. 

Ual  of  Sobyecta  in  47  Cn  Part  54 

Libraries,  Schools,  Healthcare 
providers.  Telecommunications. 
Telephone. 

Federal  Commonicatioaa  CdouBissiaB. 
WUHoB  F.  CaliM. 

Acting Seaetaiy.  '-'    /^' J"  -*"    '  v 

tnin  TTiafse  > 

1.  Fart  54  of  Title  47  of  the  Code  of 
Federal  Regulations  (CFR)  is  amended 
as  follows:  ■"    ■> 

PART  54— UNIVERSAL  SERVICE 

2.  Section  54.507  is  amended  by 
oAiiing  the  last  three  sentences  to 
paragraph  (c)  to  read  as  follows: 

154.507    Cap. 


implement  such  additional  filing 
periods  as  it  deems  necessary. 

IFR  Doc  07-28612  Filed  10-28-97;  8:4S  am] 
I  oooa  cns-ai-p 


(c)  Requests.  '  •  *  The  Schools  and 
Libraries  Corporation  shall  implement 
an  initial  filing  period  that  treats  all 
schools  and  libraries  filing  within  that 
period  as  if  they  were  simultaneously 
received.  The  initial  filing  period  shall 
begin  on  the  date  that  the  Schools  and 
Libraries  Corporation  begins  to  receive 
applications  for  support,  and  shall 
conclude  on  a  date  to  be  determined  by 
the  Schools  and  Libraries  Corporation. 
The  Schools  and  Libraries  Corporation 
may  implement  such  additional  filing 
periods  as  it  deems  necessary. 

*  *       .      •  •  •  V      ' .     • 

3.  Section  54.623  is  amended  by 
adding  the  last  three  sentences  to 
paragraph  (c)  to  read  as  followrs: 

154.623    Cap. 

*  •         •         •         • 

(c)  Requests.  *  *  *  The  Rural  Health 
Care  Corporation  shall  implement  an 
initial  filing  period  that  treats  all  health 
care  providers  filing  within  that  period 
as  if  they  were  simultaneously  received. 
The  initial  filing  period  shall  begin  on 
the  date  that  the  Rural  Health  Care 
Corporation  begins  to  receive 
applications  for  support,  and  shall 
conclude  on  a  date  to  be  determined  by 
the  Rural  Health  Care  Corporation.  The 
Rural  Health  Care  Corporation  may 


FEDERAL  OOMMUNtCATIONS 


<7  CFR  Part  09 


No.«7-4iq 


M-l,  91-213;  FCC 


I  Charg*  Rafonn;  Prio*  Cap 
ranormaRca  naviaw  tot  Locai 
Excfwnga  Carriars 

AMNCV:  Federal  Communicattons 
Commiaaion. 

ACTION:  Final  mle;  petition  for  waiver. 


r:  On  October  8. 1997,  the 
Commission  adopted  a  Memorandum 
Opinion  and  Order  in  this  proceeding 
granting  a  petition  for  waiver  filed  by 
the  National  Exchange  Carrier 
Association,  Inc.  (NBCA).  In  its  petition. 
NECA  sought  an  order  waiving 
§69.105(b)(2H3)  for  NECA's  pool,  so  as 
to  allow  NECA  to  reflect  revised  long 
term  support  formula  amounts  in  its 
carrier  common  line  (CCL)  tariff  rates 
effiective  January  1, 1998.  The 
Commission  granted  the  waiver  on 
condition  that  NECA  compute  the  CCL  . 
charge  in  the  maimer  prescribed  tqr  the  . 
Commission.  '.    '. 

EFFECTIVE  DATE:  November  28, 1997.7 
FOA  FURTHER  TOnHATION  CONTACT: 
Richard  Lemer,  Attorney,  Common 
Carrier  Bureau,  Competitive  Pricing       "'' 
Division.  (202)  418-1530. 

SUPPLBfKNTARV  INFORMATION:  This  is  a    ^ 
simimary  of  the  Commission's 
Memorandum  Opinion  and  Order 
adopted  October  8, 1997,  and  released   - 
October  9, 1997.  The  full  text  of  this 
Memorandum  Opinion  and  Order  is 
available  for  inspection  and  copying 
during  normal  biuiness  hours  in  the 
FCC  Reference  Center  (Room  239),  1919. 
M  St. ,  NW. ,  Waahington.  DC.  The     .^ 
complete  text  also  may  be  obtained  ^  .; 
through  the  World  Wide  Web,  at  httpJ 
/www.fcc.gov/Bureaus/ 
Common_CarTier/Order8/fcc.97368.wp, 
or  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  (202)  857-3800,  1231  20th  Street. 
NW.  Washington,  DC  20036. 

Paperwork  ReductioD  Act 

N/A.  This  Memorandum  Opinion  and 
Order  does  not  require  an  information 
collection. 
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fiynopaia  of  MeiinHaiiihiiii  Opiiiimi  and 
Order 

1.  The  National  Exdumge  Carrier 
Association,  Inc.  (NECA)  asserts  in  its 
reconsideration  petition  that  the 
Commission  should  revise  on 
reconsideration  the  rule  provisions 
governing  calculation  of  NECA  carrier 
common  line  (CCL)  rates,  without 
waiting  for  the  conduaion  of  a  seperate 
proceeding  on  access  charge  reform  for 
nte-of-retum  LECs.  In  the  alternative, 
NBCA  requests  that  the  Commission 
issue  an  order  waiving  §  69.105(b)(2)-(3) 
for  NECA's  pool,  so  as  to  allow  NECA 

to  reflect  revised  long  tnm  support 
(LTS)  fbrmida  amounts  in  its  CCL  tariff 
rates  eCbctive  January  1, 1998.  No  party 
opposed  or  supported  NECA's  petition 
for  reconsideration  or  waiver  of  the  rule. 
We  have  decided  to  waive  the  specified 
rule  provisions  at  this  time,  and  mn^ty 
appropriate  rule  revisions  in  the 
separate  proceeding. 

2.  Section  69.105(b)  currenUy  sets  the 
NECA  CCL  tariff  at  the  avera^  of  price- 
cap  LECs'  OCL  charges.  Pricw  to  January 

_   1, 1998,  LTS  is  a  variable  amnnnt,  based 
;  -  on  the  difference  between  the  revenues 
.  earned  frtun  charging  a  nationwide 
average  CCL  rate  and  the  NECA  pool 
CCL  revenue  requirement  In  the 
-  Universal  Service  Order,  we  substituted 
federal  universtd  service  support 
payments  for  previotisly-received 
recovery  from  the  interstate  access 
charge  system  through  LTS.  Federal- 
Stete  Joint  Board  on  Universal  Service, 
Report  and  Order,  CC  Docket  No.  96-45. 
62  FR  32862  (June  17, 1997)  (Universal 
Service  Order).  The  rule  revisions  in  the 
First  Report  and  Order  removed  LTS 
amounts  fit>m  price  cap  LEC  CCL 
calculations,  but  postponed  making 
conforming  revisions  in  §  69.105(b)  to 
the  OCL  rate  calculation  for  NECA  tariff 
participants.  Access  Charge  Reform,  OC 
Docket  No.  96-262,  First  Report  sikI 
Order,  62  FR  31040  (June  6,  1997). 

3.  Section  1.3  of  our  rules  empowers 
the  Commission  to  grant  waivers  of  its 
rules  if  good  cause  is  shown.  In  this 
situation,  NECA  must  demonstrate  that 
special  circumstances  justify  a 
departure  from  the  general  rule  and  that 
such  a  deviation  will  serve  the  public 
interest.  Northeast  Cellular  Telephone 
Co.  v.  FCC.  897  F.2d  1164  (D.C.  Cit. 
1990);  WAIT  Radio  v.  FCC.  418  F.2d 
1153  p.C  Or.  1969).  We  conclude  that 
NECA  has  demonstrated  that  continued 
application  of  §  69.105(b)(2)-<3)  would 
be  contrary  to  the  public  biterest  in 
these  drcumatances.  As  we  steted  in  the 
Universal  Service  Order,  the 
"elimination  of  price-cap  (incimibent 
LECs')  LTS  obUptions  will  allow  their 
CXX  charges  to  ndl.  but  there  is  no 


coneqxmding  reason  for  a  reduction  in 
the  NECA  OCL  tariff.  Yet  under  our 
current  rules,  the  NECA  OCL  charge 
would  £b11  simply  because  of  our 
regulatory  changes  to  price-cap 
(incimibent  LECs')  LTS  payment 
obligations.  We  must  therefore  esteblish 
a  new  method  to  sat  the  NECA  OCL 
tarifi^." 

4.  Because  changea  in  the  recovery  of 
LTS  amounts  and  price-cap  carrier  OCL 
rate  computetions  as  adopted  in  the 
First  Report  and  Order  and  Universal 
Service  Order  are  scheduled  to  become 
efEective  on  January  1, 1998,  grant  of  the 
waiver  will  allow  NECA  to  conform  its 
rates  to  decisions  reached  in  the 
Universal  Service  Oder  by  reflecting 
revised  LTS  formula  amounts  in  its  OCL 
tariff  rates  effective  January  1, 1998.  We 
therefore  waive  §  69.105(bM2)-(3)  for  the 
calculation  of  NECA's  OCL  pool  rate 
that  will  become  effective  January  1, 
1998,  on  the  condition  that  NECA  must 
compute  the  Carrier  Common  Line 
charge  as  follows: 

(a)  Prom  the  NECA  pool  aggregate 
Carrier  Conmion  Line  revenue 
requirement  amount,  subttact:  (1) 
Agg^egfite  End  User  Common  Una 
charges;  (2)  aggregate  Special  Access 
Surcharges;  and  (3)  the  portion  of  per- 
line  support  that  NECA  OCL  pool 
participants  receive,  in  the  aggregate, 
pursuant  to  47  CFR  54.303. 

(b)  The  premium  originating  Carrier 
Common  Line  charge  must  be  one  cent 
per  miimte,  except  as  described  herein 
at  paragraph  (d),  and 

(c)  The  premiiun  terminating  Carrier 
Common  Line  charge  must  be  computed 
by  subtracting  the  projected  revenues 
generated  by  the  originating  Carrier 
Common  line  charges  (both  premium 
and  non-premium)  from  the  number 
calculated  in  paragraph  (a),  and     Z'./- .  .< 
dividing  the  remainder  by  the  sum  of  ' 
the  projected  premium  terminating 
minutm  and  a  nimiber  equal  to  0.45 
multiplied  by  the  projected  non- 
premium  terminating  minutes,  except  as 
described  herein  at  paragraph  (d). 

(d)  If  the  calculations  described  in 
paragraph  (c)  residt  in  a  per  minute 
charge  on  premium  terminating  minutes 
that  is  less  than  one  cent,  both  the 
originating  and  tnminating  premium 
chuges  for  the  NECA  OCL  pool 
participants  must  be  computed  by 
dividing  the  numbw  calculated 
pursuant  to  paragraph  (a)  by  the  sum  of 
the  premium  minutes  and  a  number 
equal  to  0.45  multiplied  by  the  non- 
premium  minutes  for  the  NECA  OCL 
pool  participants. 

This  NECA  OCX  charge  calculation 
will  reflect  that  now  the  CCL  charge, 
rather  than  LTS,  is  a  residual  amount 


Accordingly,  it  is  ordered,  pursuant  to 
47  U.S.C  154(i)  and  47  CFR  1.3.  that 
NECA's  request  for  waiver  of 
§  69.105(b)(2)-(3)  of  the  Commissions 
rules,  47  CFR  part  69.105(bX2>-(3)  is 
granted  sul^ect  to  the  limitations  and 
conditions  described  in  this  document 
Federal  Communicatioos  CommiBsioiL 

Acting  Secntttiy. 

(FR  Doc.  97-28544  FiM  10-28-87;  8:45  am] 
I  oooc  ans-at-» 


FEDERAL  COMMUNICAYIONS 


47X}FRPart« 

[CC  Docket  Noa.  96-M2. 94.1, 91^«13:  FCC 
97-33q 


>Chaiganalonn;PrlcaCap       ^ 

I  Raviaw  fof  Local 
Eachanga  CarriarB;  Tiaiwpoi  I  Rala 
Strudura 

AOCNCV:  Federal  Communications 

Commission. 

ACTKM:  Final  rule;  petition  for 

reconsideration. 

IUMMARY;  On  Decwnber  23, 1996,  die 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  in  this  docket  62 
FR  4670  Oan.  31. 1997).  seeking 
comment  on  how  the  interatate  access 
charge  regime  should  be  revised  in  light 
of  the  local  competition  and  Bell 
Operating  Company  entry  provisions  of 
the  Telecommunications  Act  of  1996 
and  stete  actions  to  open  local  markets 
to  comp>etition,  the  effects  of  potential 
and  actual  competition  on  incumbent 
LEC  pricing  for  interstete  access,  and 
the  impact  of  the  Act's  mandate  to 
praierve  and  enhance  universal  service. 
On  May  7. 1997.  the  Commission 
adopted  a  Pint  Report  and  Order,  62  FR 
31040  (June  6. 1997).  in  which  it  ^   : 

adopted  many  of  the  rules  it  propoaedi:^' 
In  this  Second  Order  on  f    . 

Reconsideration,  the  Commission 
modifies  some  of  the  rules  adopted  ia  ., '. 
the  First  Report  and  Order.  Tliese  nila^, .  .• 
revisions  are  intended  to  foster 
competition,  move  access  chaiges  over 
time  to  more  economically  efficient 
levels  and  rate  structures,  preserve 
univenal  service,  and  lower  rates. 
EFFECTIVE  IMTES:  The  following  rules  or   ' 
amendments  thereto,  shall  become 
efiiactive  January  1, 1998: 47  CFR 
69.153(g),  69.4,  69.111(c)(1), 
69.153(cKl).  69.153(d)(l)(i). 
69.153(dX2)(i),  and  69.155(c).  The 
Commission  has  requested  emergency 
approval  of  the  information  collection 
requirements  to  ensure  that  it  may  be 
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efiiective  on  ^nary  1, 1998.  Written 
comments  by  the  public  on  the  new 
and/ or  modified  inforniation  collectiona 
are  due  November  13. 1997.  Written 
comments  must  be  submitted  to  the 
OfGce  of  Management  and  Budget 
(OMB)  on  the  new  and/or  modified 
infbnnaticm  collections  on  or  before 
October  xx,  1997. 

TOR  FURTHER  MFOfMATION  CONTACTt  ' 
Richard  Lemer.  Attorney.  Common 
Carrier  Bureau,  Competitive  Pricing 
Division.  (202)  418-1530.  For  additional 
information  concerning  the  information 
collections  contained  in  this  Report  and 
Order  contact  Judy  Boley  at  202-4 IB- 
0214.  or  via  the  Internet  at 
jboley#fcc.gov.  •   ■« 

SUPPLEMBrrARY  MFORMATKM:  This  is  a 
simmiary  of  the  Commission's  Report 
and  Order  adopted  October  8,  1997.  and 
released  October  9,  1997.  The  full  text  . 
of  this  Report  and  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FXX  Reference 
Center  (Room  239),  1919  M  St,  N.W.. 
Washington.  DC  The  complete  text  cdso 
may  be  obtained  through  the  World 
Wide  Web.  at  http://www.ftx.gov/ 
Bureaus/Common_Carrier/Orders/ 
1997/fcc97368.wp,  or  may  be  purchased 
from  the  Commission's  copy  contractor, 
faitemationai  Transcription  Service, 
hic..  (202)  857-3800. 1231  20th  Street. 
NW.  Washington.  DC  20036.  The  rules 
adopted  in  this  Second  Order  on 
Reconsideration  are  made  in  response  to 
petitions  for  reconsideration  to  Access 
Charge  Reform,  CC  Docket  No.  96-262, 
Report  and  Order,  62  FR  31040  (June  6, 
1997)  [Fizst  Report  and  Order),  and  to 
correct  clerical  eirors  of  the  First  Report 
and  Ordm.  This  Second  Order  on 
Reconsideration  contains  new  and/or 
modified  information  collections  subject 
to  the  Paperwork  Reduction  Act  of  1995 
(PRA).  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  PRA.  OMB, 
the  general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
new  and/or  modified  infonnation 
collectiona  contained  in  this  - 

proceeding.  Please  note  that  the 
Commission  has  requested  emergency 
review  and  approval  of  this  collection 
by  November  13. 1997^  under  the 
provisions  ofSCFR  1320.13.        "  ■'*     • 

Finid  RagnUtory  Flexftility  Analysis 

In  the  Fini  Report  and  Order,  we 
conducted  a  Final  Regulatory  Flexibility 
^Analysis  as  required  by  Section  603  of 
the  Regulatory  Flexibility  Act,  as   \    ~' 
amended  by  the  Contract  with  America 
Advancement  Act  of  1996.  Pub.  L.  No. 
104-121. 110  Stat  S47  (1996).  The 


changes  we  adopt  in  this  Order  do  not 

affect  that  analysis. 

Paperwork  Reduction.  Act 

This  Order  contains  either  a  proposed 
or  modified  information  collection.  As 
part  of  its  continuing  effort  to  redtice 
paperwork  burdens,  we  invite  the 
general  public  and  the  Office  of 
Management  and  Budget  (OMB)  to  take 
this  opportunity  to  comment  on  the 
information  collections  contained  in 
this  Order,  as  raquired  by  the  Paperwoik 
Reduction  Act  of  1995,  Public  Law  104- 
13.  Please  note  that  the  Commission  has 
requested  emergency  review  and 
approval  of  this  collection  by  November 
13, 1997  under  the  provisions  of  5  CFR 
1320.13.  OMB  notification  of  action  is 
due  November  13. 1997.  Comments 
should  address:  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  infonnation  technology. 

OMB  Approval  Number:  3060-0760. 

Title:  Access  Charge  Reform  Second 
Order  on  Reconsideration 

Type  of  Review:  Revised  Collection 

Respondents:  Business  and  other  for 
profit 

Number  of  Respondents:  lA.  [ 

Estimatea  Time  Per  Response: 
128,907  hours. 

Total  Annual  Burden:  1,804,690 
hours. 

Estimated  Costs  Per  Respondent: 
$4,504,388. 

Total  Annual  Estimated  Costs: 
$63,061,430. 

Needs  and  Uses:  1.  In  the  First  Report 
and  Order  (Order),  CC  Docket  No.  96- 
262,  Access  Charge  Reform  and  the 
Second  Order  on  Reconsideration,  the 
FOC  adopts,  that,  consistent  with 
principles  of  cost-causation  and 
economic  efficiency,. non-traffic 
sensitive  (NTS)  costs  asaociated  with 
local  switching  should  be  recovered  on 
an  NTS  basis,  through  flat-rated,  per 
month  charges.  The  information 
collections  are  as  follows: 

a.  Showings  Under  the  Market-Based 
Approach:  As  competition  develops  in 
the  market,  the  FCC  will  gradtially  relax 
and  ultimately  remove  existing  Part  69 
federal  access  rate  structure 
requirements  and  Part  61  price  caps 
restrictions  on  rate  level  dianges. 
Regulatory  reform  will  take  place  in  two 


phases.  The  first  phase  of  regulatory 
reform  will  take  place  when  an 
incumbent  Local  Exchange  Carrier's 
(LEC)  network  has  been  opened  to 
competition  for  interstate  access 
services.  The  second  phase  of  rate 
structure  reforms  will  take  place  when 
an  actual  competitive  presence  has 
developed  in  the  marketplace. 
Detariffing  will  take  place  when         .-  / 
substantial  competition  has  developed 
for  the  access  charge  elements.  In  our 
initial  statement,  we  propoeed  diat  in 
order  for  LECs  to  meet  this  standard, 
they  have  to  demonstrate  that:  (1) 
Unbiuidled  network  element  prices  are 
based  on  geographically  deaveraged, 
forward-looking  economic  costs  in  a 
manner  that  reflects  the  way  costs  are 
incurred;  (2)  transport  and  termination 
charges  are  based  on  the  additional  coat 
of  transporting  and  terminating  another 
carrier's  traffic;  (3)  wholesale  prices  for 
retail  services  are  based  on  reasonably 
avoidable  costs;  (4)  network  elements 
and  services  are  capable  of  being 
provisioned  rapidly  and  consistent  with 
a  significant  level  of  demand;  (5)  dialing 
parity  is  provided  by  the  incumbent 
LEC  to  competitors;  (6)  number 
portability  is  provided  by  the  incmnbent 
LEC  to  competitors;  (7)  access  to 
inciunbent  LEC  rights-of-way  is 
provided  to  competitors;  and  (8)  open 
and  non-discriminatory  network 
standards  and  protocols  are  put  into  • 
effect  We  propose  that  the  second 
phase  of  rate  structure  reforms  would 
take  place  when  an  actual  competitive 
presence  has  developed  in  the 
marketplace.  LECs  would  have  to  show 
the  following  to  indicate  that  actual 
competition  has  developed  in  the 
marketplace  by:  (1)  Demonstrated       '    ** 
presence  of  competition:  (2)  fiill 
implementation  of  competitively  neutral 
imiversal  service  suppoiirt  mechanisms; 
and  (3)  credible  and  timely  enforcement 
of  pro-competitive  rules.  In  the  NPRM, 
we  sought  comment  on  four  options  for 
a  prescriptive  approach:  reinitializing 
price  cap  indices  (PCIs)  to  economic 
cost-based  levels;  reinitializing  PCIs  to 
levels  targeted  to  jrield  no  more  than  an 
11.25  percent  rate  of  return,  or  some 
other  rate  of  rettim;  adding  a  policy- 
based  mechanism  similar  to  the  CPD  to 
the  X-Factor,  or  prescribing  economic 
cost-based  rates.  We  have  decided  above 
to  rely  primarily  on  a  maricet-baaed 
approach,  and  impose  prescriptive 
requirements  only  when  market  forces 
are  inadequate  to  ensure  just  and 
reasonable  rates  for  particular  services 
or  areas.  We  will  determine  the  details 
of  our  market-based  approach  in  a 
futiue  Order.  In  that  Order,  we  will  also 
dlsaisa  in  more  detail  what  prescriptive 


requirements  we  will  use  as  a  backstop 
to  our  market-based  access  charge 
reform.  Because  we  are  not  adopting  the 
prescriptive  approach  at  this  time,  we 
are  removing  the  collections  associated 
with  the  prescriptive  approach  from  our 
statement.  If  the  collections  are  adopted 
at  a  later  date,  we  will  request  that  OMB 
reinstates  them  at  that  time.  No  change. 

b.  Cost  Study  of  Local  Switching 
Costs:  The  FCC  does  not  establish  a 
fixed  percentage  of  local  switching  costs 
that  incumbent  LECs  must  reassign  to 
the  Common  Line  basket  or  newly 
created  Trunk  Cards  and  Ports  service 
category  as  NTS  costs.  In  light  of  the 
widely  varying  estimates  in  the  record, 
we  conclude  that  the  portion  of  costs 
that  is  NTS  costs  likely  varies  among 
LEC  switches.  Accordingly,  we  require 
each  price  cap  LEC  to  conduct  a  cost 
study  to  determine  the  geographically- 
averaged  portion  of  local  switching 
costs  that  is  attributable  to  the  line-side 
ports,  as  defined  above,  and  to 
dedicated  trunk  side  cards  and  ports. 
These  amoimts,  including  cost  support, 
should  be  reflected  in  the  access  charge 
elements  filed  in  the  LEC's  access  tar& 
effective  January  1, 1998.  No  Change. 

c.  Cost  Study  of  Interstate  Access 
Service  That  Remain  Subject  to  Price 
Cap  Regulation:  The  1996  Act  has 
created  an  unprecedented  opportuniQr 
for  competition  to  develop  in  local 
telephone  markets.  We  recognize, 
however,  that  competition  is  unlikely  to 
develop  at  the  same  rate  in  different 
locations,  and  that  some  services  will  be 
subject  to  increasing  competition  more 
rapidly  than  others.  We  also  recognize, 
however,  that  there  will  be  areas  and 
services  for  which  competition  may  not 
develop.  We  will  adopt  a  prescriptive 
"backstop"  to  our  market-based 
approach  that  will  serve  to  ensure  that 
all  interstate  access  customers  receive 
the  benefits  of  more  efficient  prices, 
even  in  those  places  and  for  those 
services  where  competition  does  not 
develop  quickly.  To  implement  our 
backstop  to  market-based  access  charge 
reform,  we  require  each  incxmibent 
price  cap  LEC  to  file  a  cost  study  no 
later  than  Fetmiary  8,  2001, 
demonstrating  the  cost  of  providing 
those  interstate  access  services  that 
remain  subject  to  price  cap  rqiulation 
because  they  do  not  face  substantial 
competition.  No  Change. 

The  Order  also  adopts  the  following 
collection  of  information: 

d.  Tariff  Filings:  In  the  First  Report 
and  Order,  the  Commission  requires  the 
filing  of  various  tarifb.  with 
modiftcations.  For  example,  the  FOG 
directs  incumbent  LECs  to  establish 
separate  rate  elements  for  the 
multiplexing  equipment  on  eech  side  of 


the  tandem  switch.  LECs  must  establish 
a  flat-iated  charge  for  the  multiplexers 
on  the  SWC  side  of  the  tandem, 
imposed  pro-rata  on  the  purchasers  of 
the  dedicated  trunks  on  the  SWC  side  of 
the  tandem.  Multiplexing  equipment  on 
the  EQ  side  of  the  tandem  shall  be 
charged  to  users  of  common  EO-to- 
tandem  transport  on  a  per-minute  of  use 
basis.  These  multiplexer  rate  elements 
mvtst  be  included  in  the  LEC  access 
tariff  filiitgs  to  be  efEective  January  1, 
1998.  In  the  Second  Order  on 
Reconsideration,  the  FCC  clarifies  that 
the  TIC  exemption  for  access  customers 
using  competitive  transport  providers 
only  applies  to  that  portion  of  the 
residual  per-minute  TIC  that  is  related 
to  transport  facilities,  and  directs 
incumbent  local  exchange  carriers  to 
include,  in  their  access  tariff  filing,  the 
amount  of  per-minute  transport 
intercoimection  charge  (TIC)  they 
anticipate  will  be  allocated  to  facilities- 
based  rate  elements  in  the  futtue. 
e.  Third-Party  Disclosure:  In  the 
Second  Order  on  Reconsideration,  the 
Commission  requires  LECs  to  provide 
DCCs  with  customer-specific  information 
about  how  many  and  what  type  of 
presubscribed  interexchange  carrier 
charges  (PICCs)  they  are  assessing  for 
each  of  the  DCCs  presubscribed 
customers.  One  of  the  primary  goals  of 
our  First  Report  and  Order  was  to 
develop  a<XMt-recovery  mechanism  that 
perniits  carriers  to  recover  their  costs  in 
a  manner  that  reflects  the  way  in  which 
those  costs  are  incurred.  Without  access 
to  information  that  indicates  whether 
the  LEC  is  assessing  a  primary  or  non- 
primary  residential  PIOC,  or  about  how 
many  local  business  lines  are 
presubscribed  to  a  particular  DCC,  the 
IXC  will  be  unable  to  develop  rates  that 
accurately  reflect  the  underlying  costs. 

SYNOPSIS  OF  REPORT  AND  ORDER 

L  Presubacribed  Inlerexdiange  Carrier 

Chaige 

•■-•■'<• 
A.  Imphmentatkm  Isauea 


1.  Background 

1.  In  the  First  Report  and  Order,  we 
adopted  common  line  rate  struStuie 
modifications  that  will  permit  price  cap 
LECs  to  shift  gradually  from  a  cost- 
recovery  mechanism  that  recovras  %.  . 
significant  portion  of  non-traCflc 
sensitive  common  line  costs  throtigh 
per-minute  OCL  chargea  to  one  that 
recovers  these  costs  through  flat-rated 
charges.  The  cost-recovery  mechanism 
we  adopted  retains  the  current  $3.50 
ceiling  on  the  SLC  for  primary 
residential  and  single-une  business 
lines  and  iiuaeaaea  the  SLC  ceilings  on 
other  lines  to  pannit  LECs  to  recover  a 


greater  amotmt  of  the  common  line  costs 
through  flat-rated  charges  assessed  on 
the  end  user.  To  the  extent  that  SLC 
ceilings  prevent  price  cap  LECs  from  . . 
recovering  their  allowed  common  Uhr;  ' 
revalues  from  end  users,  LECs  will 
recover  the  shortfall,  subject  to  a 
maximum  charge,  through  a 
presubscribed  interexchange  carrier 
charge  (PICC),  a  flat,  per-line  charge 
assessed  on  the  end-user's 
presubscribed  interexchange  carrier. 

2.  The  PICC,  which  over  time  will 
shift  revenue  recovery  from  the  pet- 
minute  CCL  charges  to  a  flat-rated 
charge  assessed  on  DCCs,  was  designed 
to  allow  price  cap  LECs  to  recover  the 
difference  between  revenues  collected 
through  the  SLCs  and  the  total  revenue 
permitted  for  the  conunon  line  basket 
In  order  to  provide  price  cap  LECs  and 
DCCs  with  adequate  time  to  adjust  to  the 
new  rate  structure,  we  adopted  an 
approach  that  will  gradually  phase  in 
the  PIOC  over  time.  Specifically, 
effective  January  1, 1998,  we  capped 
PICC^  for  primary  residential  and 
single-line  business  lines  at  $0.53  per 
month  for  the  first  year.  Begiiuiing 
January  1. 1996,  the  ceiling  on  the 
monthly  PIOC  on  primary  raaidential 
and  single-line  business  lines  will  be 
adjusted  for  inflation  and  will  increase 
by  $0.50  per  year  until  it  equab  the 
monthly  per-line  common  line  revenues 
and  residual  interconnection  charge 
revenues  permitted  under  our  price  cap 
rules,  less  the  maximum  SLC  charge 
allowed  under  our  ndes. 

3.  In  addition,  to  the  extent  that  the 
SLC  ceilings  on  all  lines  and  the  PIOC 
ceilings  on  primary  residential  and      ^ 
single-line  business  lines  prevent 
recovery  of  the  full  common  line 
revenues  permitted  by  our  price  cap 
rules,  the  new  rate  structure  we  adopted 
for  price  cap  LECs  permits  these  carriers 
to  recover  the  shor^all  through  PIOC^ 
assessed  on  mn-primary  reaidential  and  ' 
multi-line  business  lines.  For  the  first 
year,  the  ceiling  on  the  PKX  will  be         ^- 
$1.50  per  month  for  non-primary 
residential  lines  and  $2.75  per  month 

for  multi-line  busineas  lines.  #, 

4.  Beginning  January  1, 1999,  the 
PIOC  ceilings  for  price  cap  non-primary 
residential  and  multi-line  business  lines 
will  be  adjusted  for  inflation  and  will 
increase  )^  a  maximum  of  $1.00  and 
$1.50  per  jrear,  respectively,  until 
incimibent  LECs  can  recover  all  of  their 
permitted  comnum  line  revenues 
throu^  a  combination  of  flat-rated  SLCt   -. 
and  PIOCs.  As  the  PIOC  oetUngs  on 
primary  residential  and  single-line  v 
ousiness  lines  increase,  the  residual  par- 
minute  OCL  charge  will  decrease  until 

it  is  eliminated.  After  the  residual  per- 
minute  CCL  charge  is  eliminated  and 
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the  PICC  ceilings  for  primary  residential 
and  single-line  business  lines  increase, 
price  cap  LECs  will  reduce  their  PICCs 
on  non-primary  residential  and  multi- 
line business  lines  by  a  corresponding 
amoimt  Reductions  will  be  targeted 
first  to  the  PICCs  on  multi-line  business 
lines  until  the  PICCs  for  those  lines  are 
eqiial  to  the  PICCs  for  non-primary 
residential  lines.  Thereafter,  price  cap 
LECs  will  apply  the  annual  reductions 
to  both  classes  of  customers  equally 
until  the  combined  SLCs  and  PICCs  for 
primary  residential  and  single- line 
business  lines  recover  the  full  average 
per-line  common  line  revenues 
permitted  under  our  price  cap  rules,  and 
the  additional  PICCs  on  non-primaiy 
residential  and  multi-line  business  Unas 
no  longer  recover  common  line 
revenues.  -. 

2.'Sprint'8  Petition  for  Reconsideration 

5.  On  July  11. 1997  Sprint  filed  a 
Petition  for  Expedited  Reconsideration 
and  Clarificadon  in  which  it  requests 
that  the  Commission  reconsider  certain 
implementation  issues  related  to  the 
PICCs  adopted  in  the  First  Report  and 
Order.  Sprint  argues  that  these  issues 
need  to  be  resolved  prior  to  January  1, 
1998.  die  efbctive  date  of  the  PICCs. 
Specifically,  Sprint  requests  that  the 
Commission  require  LECs  to  provide 
OCCs  with  customer-specific  billing 
informadon  that  specifies  the  number 
and  type(8)  of  PICCs  LECs  will  be 
assessing  for  each  of  the  IXCs' 
piesubsoibed  customers.  Sprint  asserts 
that  because  LECs  will  be  «»»Ma«ing  dCCs 
diffsrent  PICCs  for  primary  and  non- 
primary  residential  lines,  DCCs  may 
choose  to  develop  different  residential 
rates  for  these  lines.  Sprint  argues  that 
KCs  will  therefore  need  the  customer- 
specific  PICC  informadon  in  order  to 
develop  separate  toll  rates  for  calls 
originated  on  these  lines. 

6.  In  addition.  Sprint  contends  that  in 
a  typical  multi-line  business 
configiuation  DCCs  are  unable  to 
determine  how  many  multi-line 
business  lines  are  presubscribed  to 
them.  According  to  Sprint,  unless  the 
LECs  provide  customer-specific  PICC 
information.  DCCs  are  unable  to  know 
how  many  of  these  local  lines  exist  m 
how  many  PICCs  are  being  assessed  for 
these  lines.  Sprint  argues  that  DCCs  need 
access  to  customer-by-customer  PICC 
data  so  that  they  have  the  ability  to  pass 
through  the  PlCX:s  directiy  to  their 
ciistomers  if  they  so  choose. 

7.  In  its  petition,  Sprint  seeks 
guidance  from  the  Commission  on  how 
LECs  should  assess  PICCs  where  a 
LATA  encompasses  territory  in  more 
than  one  state,  and  a  customer  has  one 
IXC  handling  intraLATA  interstate  calls 


and  another  DCC  handling  interLATA 
interstate  calls.  Sprint  suggests  that  the 
PICC  should  be  assessed  on  the 
interLATA  interstate  carrier. 

3.  Discussion 

8.  We  grant  Sprint's  request  that  LECs 
be  required  to  provide  DCCs  with 
customer-specific  information  about  the 
number  and  type(s)  of  PICCs  they  are 
assessing  for  each  of  the  DCCs 
presubsoibed  customers.  We  agree  with 
Sprint  that  this  measure  is  necessary  to 
provide  DCCs  the  opportimity  to  develop 
a  rate  structure  that  recovers  these  costs 
in  a  cost-causative  manner.  One  of  the 
primary  goals  of  our  First  Report  and 
Order  was  to  develop  a  cost-recovery 
mechanism  that  permits  carriers  to 
recover  their  costs  in  a  manner  that 
reflects  the  way  in  which  those  costs  are 
incurred.  If  an  DCC  were  to  receive  a  bill 
for  the  aggregate  amount  of  the  PICCs 
assessed  on  its  presubscribed  lines  and 
did  not  have  access  to  information  that 
indicates  for  which  lines  the  LEC  is 
assessing  a  primary  or  non-primary 
residential  PICX:.  the  DCC  would  be 
unable  to  develop  residential  rates  that 
accurately  reflect  the  underlying  costs  of 
providing  service  over  those  lines. 
Similarly,  in  a  multi-line  business 
configuration,  without  information 
about  the  number  of  local  business  lines 
that  are  presubscribed  to  a  particular 
DCC  and  the  amount  of  PICCs  being 
charged  for  which  lines,  the  DCC  will 
not  be  able  to  recover  the  costs  of 
serving  its  ciistomeis  in  an  efficient 
manner.  We  therefore  conclude  that 
LECs  must  provide  DCCs  with 
information  about  how  many  and  what 
type  of  PICCs  they  are  charing  DCCs  for 
each  custraner. 

9.  We  conclude  that  there  is 
insufficient  evidence  in  the  record  to 
support  arguments  that  providing 
customer-specific  PICC  data  to  DCC^  will 
be  overly  burdensome  and  that 
discrepancies  can  be  resolved  through 
normal  billing  reconciliation  processes. 
In  order  to  biU  DCC^s  the  proper  amount, 
LECs  will  presiunably  have  to  create  a 
database  for  purposes  of  determining 
how  many  lines  are  presubscribed  to 
each  DCC  and  what  type  of  PICC  is  being 
assessed  for  each  of  those  lines.  We 
conclude  that  LECs  must  provide  this 
information  to  the  DCC^  to  enable  them 
to  develop  rate  stnictiues  that  will 
recover  these  costs  efficienUy. 

10.  We  also  grant  Sprint's  request  to 
clarify  how  LECs  assess  PKX^s  in 
situations  where  a  customer  Cor  a 
particidar  line  has  one  preeubacribad 
carrier  for  interstate  intoaLATA  calls 
and  another  for  interstate  interLATA 
calls.  Dividing  the  PICC  between  two 
DCCs  baaed  on  actual  calling  patterns 


would  create  an  unnecessary 
administrative  burden  that  would 
outweigh  any  minimal  benefit. 
Moreover,  I^TA  boundaries  that  cross 
state  lines  are  the  exception  rather  than 
the  rule,  and  interstate  calls  within  a 
LATA  thus  represent  oidy  a  small 
portion  of  interstate  traffic.  We  therefore 
conclude  that  in  such  cases,  the  PICC 
shall  be  assessed  on  the  interstate 
interLATA  carrier. 

B.  PICC  Calculation 

1.  Backgroimd 

11.  In  its  petition  for  reconsideration. 
Sprint  argues  that  the  Commission's 
formula  for  calculating  PICCs  will  not 
allow  sufficient  recovery  of  loop  costs, 
because  the  formula  relies  on  base 
period  revenues  divided  by  the 
projected  number  of  loops  in  use  for 
such  annual  period.  Sprint  contends 
that  such  a  formida  would  force  PICCs     - 
downward  because  revenues 
determined  on  a  base  period  would  not 
adequately  reflect  revenue  growth 
conunensurate  with  projected  growth  in 
loops.  In  turn.  Sprint  argues,  under- 
recovery  of  loop  costs  through  flat-rated 
PICCs  will  necessitate  greater  reliance 
09  usage  charges  to  recover  non-traffic- 
sensitive  costs,  imdermining  the 
Commission's  efforts  to  align  access 
charges  with  the  manner  in  which  costs 
are  incurred. 

2.  Discussion 

12.  We  clarify  in  diis  Order  that  the 
rule  describing  the  formula  for 
calculating  PlCXis  relies  on  projected 
revenues  and  projected  loop  counts.  The 
use  of  projected  revenues  and  projected 
loop  counts  is  applicable  to  PICC 
calcidatioiu  conducted  under  sections 
69.153(c)  and  69.153(d)  of  our  rules.  We 
note  that  the  rule  setting  forth  the 
method  of  calculating  SLCs  expressly 
incorporates  projected  revenues  and 
projected  loop  numbers.  Although  the 
PidC  rule  does  not  expressly  state  that 
projected  revenues  are  to  be  used  in  the 
formula,  the  rule  has  been  designed  to 
use  projected  revenues  rather  than 
revenues  derived  from  a  base  period. 
Accordtngly,  there  is no  "mismatch" 
caused  by  dividing  projected  loops  by 
base  period  revenues.  We  will,  however, 
amend  our  rules  to  state  expliciUy  that 
the  projected  revenues  must  be  used  to 
conduct  the  PICC  calculation. 

13.  In  our  First  Report  and  Order,  we 
adopted  section  60.153(cMl)  in  which 
we  directed  incumbent  L£C:s  to 
calculate  the  maximum  monthfy  PIOC 
for  primary  residential  subscriber  lines 
and  single-line  business  lines  by  using 
"one  twelfth  of  the  sum  of  aimual 
common  line  revenues  and  residual 
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interconnection  charge  revenues 
permitted  \mder  our  price  cap  rules 
divided  by  the  projected  average 
ntunber  of  local  exchange  service 
subscriber  lines  in  use  during  such 
knnual  period,  minus  $3.50."  On  further 
consideration  of  section  69.153(c)(1),  we 
recognize  that,  as  written,  this  rule  may 
not  permit  an  incumbent  LEC  to  recover 
its  residual  interconnection  charge 
revenues  from  primary  residential  and 
single-line  biisiness  lines  when  its 
maximum  primary  residential  and 
single-line  business  SLC  is  less  than 
$3.50.  On  our  own  motion,  therefore,  we 
take  this  opportimity  to  reconsider  this 
issue  and  revise  section  69.153(c)(1).  We 
replace  the  phrase  "minus  $3.50"  with 
the  phrase  "minus  the  maximum 
subscriber  line  charge  computed 
pursuant  to  section  69.1S2(d)(2)." 

In  the  First  Report  and  Order,  we  also 
adopted  section  69.153(d)(2)(i),  which 
instructs  incumbent  LECs  how  to 
calciUate  the  Tnayimnn^  monthly  PICC 
for  midti-line  biisines^Jines  when  the 
maximum  charge  for  the  non-primary 
residential  PICC  is  at  its  cap.  The  nde 
was  intended  to  provide  that  the 
calculation  be  performed  by  taking 
"[o]ne  twelfth  of  the  annual  common 
line,  residual  interconnection  charge, 
and  §69. 156(a)  marketing  expense 
revenues  permitied,"  less  the  maximum 
amounts  permitted  to  be  recovered 
through  the  SLC,  the  oUier  PICCs,  and 
other  marketing  expense  recovery 
mechanisms.  In  crafting  the  language  of 
the  rule,  however,  we  identified  the 
maximum  amount  permitted  to  be 
recovered  from  the  non-primary 
residential  PICC  as  section 
69.153(d)(l)(i)  instead  of  section 
69.1S3(d)(l).  We  correct  this  error  to 
take  into  accoxmt  the  fact  that  the  cap 
on  the  non-primary  residential  PICX! 
limits  the  amount  that  charge  can 
recover. 

C.  Application  of  PICCs  to  Centrex  Lines 

1.  Background 

15.  The  First  Report  and  Order 
requires  that  the  PICC  recover  common 
line  revenues  not  recovered  from  the 
SLC  and  other  common  line  charges, 
and  that  the  PICC  be  applied  on  the 
same  basis  as  the  SLC.  Centrex 
arrangements  are  charged  more  SLCs 
than  are  similarly-sized  PBX 
arrangements.  Consequentiy,  the  First 
Report  and  Order  requires  Uiat  Centrex 
arrangements  be  assessed  a  greater 
number  of  PICCs  than  are  similarly- 
sized  PBX  arrangements. 

22.  Petitions 

16.  USTA,  ICA,  and  the  County  of  Los 
Angeles  (Los  Angeles)  assert  that  the 


number  of  PICX^  that  are  assessed  on 
Centrex  arrangements  should  equal  the 
number  of  PIOCs  assessed  on  similarly- 
sized  PBX  arrangements,  lliey  contend 
that  the  revenues  recovered  from 
Centrex  arrangements  by  the  PICC  are 
unrelated  to  the  costs  of  providing 
Centrex  service.  They  argue  that  Centrex 
customers  currently  pay  one  SLC  per 
line,  which  recovers  the  full  interstate 
portion  of  common  line  costs  used  to 
provide  Centrex  service.  Tliey  further 
contend  that  the  disproportionate  level 
of  PICC  Centrex  charges  im&irly 
subjects  Centrex  systems  to 
anticompetitive  and  arbitrary  charges, 
which  is  contrary  to  the  clear  intent  of 
Congress  that  subsidies  be  explicit  and 
cost-based.  ,  ,, 

17.  ICA  observes  that  the  '^  ■''  '' 
Commission's  rules  appear  to  appfy  to 
lines  that  are  toll  restricted,  thereby 
penalizing  customers  that  attempt  to 
control  costs  and  rediice  the  possibility 
of  toll  fraud.  According  to  ICA,  many 
Centrex  customers  require  that  a  p>ortion 
of  their  Centrex  lines  be  toll  restricted. 
ICA  argues  that  toll-restricted  Cientrex 
lines  should  not  be  subject  to  any  PICCs. 

18.  Petitioners  propose  that  LECs  be 
permitied  to  reflect  trunk  equivalency. 
They  propose  that  the  PICC  on  Centrex 
lines  be  assessed  using  a  line-to-trunk 
eqmvalency  ratio.  Such  ratios  are 
already  set  forth  in  intrastate  tariffs.  In 
the  absence  of  an  intrastate  tariff,  the 
LECs  coidd  develop  such  a  ratio,  or 
there  could  be  agreed  upon  indiistry 
relationships  between  the  Centrex  lines 
and  trunks.  USTA  also  suggests  that 
LECs  should  be  permitied  to  count 
Network  Access  Registers  (NARs)  for 
purposes  of  assessing  the  PICC  on 
Centrex  ciistomers.  USTA  contends  that 
NARs  are  equivalent  to  PBX  trunks 
since  one  NAR  provides  one  link  to  the 
switch.  In  an  ex  parte  filing,  USTA  has 
indicated  that  in  order  to  address  the 
complexity  and  verification  problems  of 
using  individual  state  tariffs  or 
individual  company  ratios,  the 
Commission  should  adopt  a  unifocm 
line-to-trunk  equivalency  ratio  of  9  to  1. 

3.  Discussion  •  - 

19.  We  grant  the  petitions  of  USTA. 
ICA,  and  Los  Angeles  that  the  PICC  be 
assessed  on  Centrex  lines  using  a  line- 
to-tnmk  equivalency  ratio.  Forthe 
reasons  discussed  below,  we  adopt 
USTA's  proposal  to  use  a  uniform  9:1 
ratio.  In  large  part,  the  multi-line 
business  PltX:  is  not  a  cost-based 
charge,  but  a  contribution,  "fior  a  limited 
period,  to  the  recovery  of  common  line 
costs  that  incumbent  LECs  inan  to 
serve  single- line  customers."  It  is 
therefore  reasonable  to  consider  non- 
cost  factors  in  determining  how  to 


assess  the  PICC.  We  conclude  that  with 
respect  to  the  PICC,  Centrex  customers, 
should  be  treated  similarly  to  PBX        ' 
customers,  because  the  two 
arrangements  are  functionally  " ' "  *"  ' " 
equivalent 

20.  Petitioners  state  that  (Centrex  and 
PBX  arrangements  are  functionally 
equivalent,  and  opposing  parties  do  not 
dispute  this  assertion.  We  do  not  wish 
to  encourage  a  large  customer  to  choose 
one  of  these  arrangements,  PBX,  over 
another,  Ontrex,  simply  because,  as  a 
lesuh  of  its  DCC  being  charged 
substantially  mora  PlODt,  i.e.,  non-cost- 
related  changes,  for  Centrex  service,  the 
PBX  service  bteomes  cheaper. 

21.  In  addition,  many  Coitrex  users    . 
are  government,  education,  and  health  ' 
care  facilities.  We  note  that  more  than 
25  percent  (18,640)  of  Los  Angeles's 
67,000  Centrex  lines,  which  do  not 
include  Los  Angeles  (k>unfy  public     ' 
schools  are  used  by  health  care 
facilities.  Without  using  a  line-to-trunk 
equivalency  ratio,  Los  Angeles  could  be 
reqiiired  to  pay  an  additional  $2.8 
million  annually  in  PICXs,  if  its 
presubscribed  IXC  passes  these  charges 
through.  New  York  could  see  the 
implementation  of  the  PIOC  increase  its 
rates  by  over  $2.4  million  annually,  if 
these  charges  are  passed  through  by  its 
DCC.  Boston  University,  with  its  10,000 
Clentrex  lines,  faces  a  potmitial  increase 
of  $330,000  per  year  in  PICCs.  By 
granting  the  petitions  for  relief,  we  ■ ' 
ensure  that  all  multi-line  business 
ciistomers  shoulder  a  similar  portion  of 
the  PICC  contribution,  irrespective  of 
whether  they  use  Centrex  or  PBX 
arrangements. 

22.  Centrex  arrangements  are  charged 
SLCs  on  a  per-line  basis,  even  though 
this  difference  results  in  a  higher  rate 
than  equivalent  PBX  arrangements  have 
to  pay.  That  differential  is  due  to  the 
additional  common  line  costs  that 
Centrex  lines  incur.  HistoricaUy,  the 
Commission  has  declined  to  apply  a 
trunk  eqtiivalency  ratio  for  Centrex 
services,  \mder  the  rationale  that  "[i]f 
Centrex  uses  more  lines,  then  Centrex 
necessarily  creates  more  line  costs." 
Unlike  the  SLC,  in  most  instances,  the 
mtilti-line  business  PIOC  will  not 
recover  loop  costs  of  multi-line 
businesses.  Instead,  it  will  contribute  to 
the  recovery  of  the  cost  of  single-line 
business  and  residential  loops,  which 
have  lower  SLC  and  PICC  caps.  Centrex 
and  PBX  are  functionally  equivalent  in 
most  respects.  Taking  these  fiacton  into 
consideration,  it  would  be  inequitable  to 
require  Centrex  users  to  cause  its 
presubscribed  DCC  to  bear  a  significanUy 
larger  PICX  contribution  than  do 
aindlarly-sized  PBX  users. 
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23.  Therefore,  we  will  limit  the  PICC 
charges  that  may  be  assessed  on  IXCs 
serving  Centrex  customers  on  a  line-to- 
tnmk  equivalency  basis,  except  where 
the  multi-line  business  SLC  ceiling  does 
not  permit  the  recovery  of  all  interstate- 
allocated  loop  costs  from  the  end  user. 
In  those  instances,  a  somewhat  greater 
PI(X— one  that  includes  the  difference 
between  the  per-line  loop  cost  and  the 
multi-line  business  SLC  cap — will  be 
assessed  on  Centrex  lines.  Thus,  for 
example,  if  on  January  1, 1998,  in  a 
particular  region  the  loop  cost  is  $9.40, 
and  the  maximimi  permitted  multi-line 
business  PICC  is  being  assessed,  i.e., 
$2.75,  each  Centrex  line  would  be 
assessed  a  $0.71  PICC,  which  is  equal  to 
one-ninth  of  $2.75  plus  the  difference 
between  the  $9.40  loop  cost  and  the 
$9.00  SLC 

24.  In  determining  the  appropriate 
line-to-tnmk  equivuency  ratio,  we 
consider  several  factors.  First,  we 
observe  that  many  states,  but  not  all. 
already  have  tnuik  equivalency  tables 
for  their  intrastate  taitfEs.  USTA  has 
indicated  that  although  these  tables  are 
similar,  they  are  not  identical.  For 
example,  USTA  states  that  a  Centrex 
customer  with  70  lines  is  equivalent  to 
8  PBX  customer  with  13  trxiniu,  while 
Ameritech  states  that  in  Illinois,  the 
equivalency  tariff  for  70  Centrex  lines  is 
8  PBX  trunks.  Adopting  the  trunk 
equivalency  ratios  set  out  in  intrastate 
tarifb  would  result  in  different 
equivalency  ratios  being  used  in 
different  states  and  would  not  provide 

a  trunk  equivalency  ratio  for  many 
states.  Because  the  trunk  equivalency 
ratio  we  adopt  today  is  for  an  interstate 
charge,  a  national  standard  for  trunk 
equivalency  ratio  is  appropriate. 

25.  We  also  desire  administrative  ease 
in  calculating  trujik  equivalency. 
Adoption  of  a  single  ratio  would 
simplify  the  assessment  of  PICCs  on 
Centrex  lines  by  eliminating  the  use  of 
multiple  ratios  bom  miiltiple  tables  or 
state  tariffs.  IXCs  would  have  the  benefit 
of  knowing  that  they  will  be  assessed  a 
set  fraction  of  the  PICC  for  each  Centrex 
line  that  is  presubscribed  to  their 
service,  even  when  Centrex  customers 
have  lines  presubscribed  to  different 
KCs.  Therefore,  we  have  elected  to 
adopt  a  single  tnmk  equivalency  ratio 
for  establishing  PICC  charges  for  all 
Centrex  lines.  USTA  suggested  a  ratio  of 
nine  (9)  Centrex  lines  to  one  (1)  PBX 
trunk.  It  bases  its  recommendation  on 
the  average  of  the  weighted  average 
tnmk  equivalency  ratios  or  relationship 
between  NARs  and  Centrex  lines  that 
are  employed  in  several  jurisdictions. 
Applying  a  9:1  ratio  would  result  in  a 
maximum  PICC  on  Centrex  lines  of 
approximately  $0.30  per  line  in  1908  for 


the  overwhelming  majority  of  Centrex 
lines.  We  note  that  the  ratio  under  some 
state  tarifb  can  approach  18  to  1  for 
certain  Centrex  customers.  Reducing  the 
PIOC  from  up  to  $2.75  to  less  than  $0.31 
achieves  the  goal  of  spreading  the  PICC 
contribution  more  equitably  among 
multi-line  business  customers.  Using  a 
more  complicated  approach  to  establish 
equivalency  may  only  add  a  marginal 
benefit,  increasing  or  reducing  PICCs  by 
less  than  $0.16,  and  does  not  outweigh 
the  additional  administrative  costs.  We 
adopt  the  9:1  ratio  proposed  by  USTA, 
fincUng  it  to  be  reasonable  and 
administratively  simple. 

26.  Time  Warner  is  correct  in 
observing  that  our  treatment  of  Centrex 
arrangements  differs  from  how  we 
addressed  ISDN  service  in  the  First 
Report  and  Order.  There,  we  set  the  SLC 
for  PRI  ISDN  to  be  up  to  five  times  the 
amount  assessed  multi-line  business 
subscribers,  because  that  figure  reflects 
the  ratio  of  non-traffic  sensitive  loop 
costs  associated  with  PRI  ISDN  service 
to  non-traffic  sensitive  costs  associated 
with  other  multi-line  business  loops. 
We  also  elected  to  permit  inctunbent 
LECs  to  assess  up  to  five  PICCs  on  PRI 
ISDN  service  because  "prohibiting 
incumbent  LECs  from  charging  as  many 
as  five  PICCs  for  PRI  ISDN  swvice  could 
prevent  them  from  recovering  the 
common  line  costs  associated  with 
providing  PRI  ISDN  service  in  cases 
where  the  common  line  costs  exceed  the 
SLC  ceiling." 

27.  hi  both  our  tteatment  of  ISDN 
lines  and  Centrex  lines,  our  goal  is  to 
establish  an  equitable  sharing  of  the 
multi-line  business  PICC.  Prior  to  the 
adoption  of  the  First  Report  and  Order, 
we  had  no  rules  relating  to  the  PICC  We 
had  no  evidence  to  the  contrary  that  the 
assessment  of  five  PICCs  for  PRI  ISDN 
was  inappropriate,  so  we  elected  to  be 
consistent  as  between  SLC  and  PICC 
assessment.  Previously,  however,  ISDN 
lines  could  be  charged  up  to  24  SLCs. 
The  adjustment  from  24  SLCs  to  five 
SLCs  and  five  PICCs  does  not  create 
undue  hardship  on  ISDN  subscribers, 
and  the  First  Report  and  Order  should 
reduce  their  overall  rates. 

28.  Time  Warner  also  argues  that 
imposing  the  PICC  on  Centrex  on  a  per- 
line  basis  is  part  of  the  Commission's 
access  charge  transition  to  a  more  cost- 
causative  rate  structure.  Although  the 
multi-line  PICC  is  part  of  our  transition, 
this  alone  does  not  justify  requiring 
Centrex  customers  to  make  a  greater 
contribution  toward  recovery  of  the  loop 
cost  of  residential  customere  than  do 
PBX  customers.  Teleport's  assertion  that 
petitioners  are  exaggerating  the  impact 
of  the  PICC  on  Centrex  users,  because 
the  amount  of  the  charge  is  substantially 


less  than  the  SLC,  ignores  the  fact  that 
the  SLC  recovers  the  additional  costs 
imposed  by  Centrex  customers,  while 
the  PICC  does  not. 

29.  We  deny  ICA's  petition  that  we 
not  assess  PI(Xs  on  toll-restricted 
Centrex  lines.  Although  the  PICC  is 
assessed  upon  IXCs  for  all  lines  that  are 
presubscribed  to  an  DCC,  the  PICC  is  not 
a  charge  based  on  toll  usage  or  on  the 
ability  to  place  toll  calls.  The 
Commission  anticipated  that  some  lines 
might  not  be  used  for  long  distance 
when  it  adopted  a  rule  allowing  PICCs 
to  be  assessed  directly  upon  end  usera 
for  any  line  not  presubscribed  to  an  DCC. 
The  feet  that  toll-restricted  Centrex  lines 
incur  no  long-distance  charges  is,        • " 
therefore,  Irrelevant.  Also,  costs  for 
these  lines  are  assigned  to  the  interstate 
jurisdiction  by  separations,  regutlless  dt 
whether  the  lines  are  toll-restricted. 

n.  Transport 

A.  TIC  Exemption 

,  ■  .*  '    •  . 

1.  Background 

30.  The  Commission  created  the  TIC 
originally  as  a  residual  charge  to  ensiire 
that  its  adoption  of  the  1992  interim 
transport  rate  structure  was  revenue- 
neutral  for  the  inciunbent  LECs.  As 
such,  the  Commission  required  that  the 
TIC  be  assessed  on  a  per-minute  basis 
on  all  interstate  access  customers  that 
interccmnect  with  the  LEC  switched 
access  network.  A  portion  of  the  TIC 
represented  the  80  percent  of  the  costs 
of  the  tandem  switch  remaining  after  the 
Commission  set  the  tandem-switching 
rate  to  recover  only  20  percent  of  the 
tandem-switching  revenue  requirement 
The  rest  of  the  revenues  collected  from 
the  TIC  represented  costs  previously 
recovered  through  transport  charges  that 
could  not,  at  that  time,  be  associated 
definitively  with  specific  fecilities  or 
services  related  to  transport.  The 
Commission  stated  in  the  First 
Transport  Order  that,  in  addition  to 
tandem-switching  costs,  the  TIC  likely 
recovered:  (a)  Costs  more  appropriately 
recovered  throu^  other  rate  elements; 
(b)  costs  that  more  properly  belong  in 
the  intrastate  juris<tiction,  but  that  the 
Part  36  jurisdictional  separations  rules 
allocate  to  the  intentate  jurisdiction;  (c) 
costs  of  fecilities  that  w«te  then  in 
place,  but  not  needed  for  transport 
under  the  more  efficient  transport  rate 
structure  being  adopted;  and  (d)  costs  of 
not-fully-depreciated  copper  plant  that 
was  nevertheless  being  replaced  by  less 
expensive  fiber  optic  fecilities. 
Transport  Rate  Structure  and  Pricing. 
Report  and  Order  and  Further  Notice  of 
Proposed  Rulemaking.  57  FR  54717 
(November  20, 1992)  (First  Transport 
Order).  The  Commission  also  cited 
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assertions  by  parties  to  that  proceeding 
that  the  TIC  also  recovered  (e)  general 
support  fecilities  (GSF)  and  central 
office  equipment  (COE)  maintenance 
expenses  and  GSF  investment  that  were 
overallocated  to  the  transport  category; 
and  (f)  additional  costs  that  the 
Commission  had  not  then  identffied. 

31.  In  reviewing  the  Commission's 
interim  transport  rate  structure,  the 
United  States  Court  of  Appeals  for  the 
District  of  Colxmibia  Circuit  (D.C 
Circuit)  found  that  the  just  and 
reasonable  rates  required  by  Sections 
201  and  202  of  the  Communications 
Act,  47  U.S.C  §§  201-202,  must 
ordinarily  be  cost-based,  absent  a  clear 
explanation  of  the  Commission's 
reasons  for  a  departure  from  cost-based 
ratemaking.  Competitive 
Telecommunications  Ass'n  v.  FCC,  87 
F.3d  522,  529  (D.C.  Cir.  1996) 
("CompTel").  The  D.C.  Circuit, 
therefore,  directed  the  Commission  to 
develop  a  cost-based  alternative  to  the 
TIC,  or  to  provide  a  reasoned 
explanation  for  its  departure  from  the 
principles  of  cost-based  ratemaking. 

32.  In  the  First  Report  and  Order,  we 
reformed  the  TIC  and  set  forth  a  plan 
that  will  eliminate  per-minute  TIC 
charges  over  the  next  few  years.  We 
initially  identified  TIC  amounts  that 
could  be  associated  with  particular 
network  fecilities  and  directed 
incumbent  LECs  to  reallocate  these  TIC 
amounts  to  access  rate  elements  more 
closely  corresponding  to  those  network 
fecilities.  These  LECs  will  perform  the 
required  reallocations  in  access  tarifb 
filed  to  become  efiiactive  January  1 , 
1998,  with  some  exceptions.  For 
example,  the  portion  of  tandem- 
switching  costs  that  the  Commission 
initially  allocated  to  the  TIC  will  be 
reallocated  to  the  tandem-switching  rate 
element  in  three  approximately  equial 
steps  concluding  January  1,  2000.  In 
addition,  the  costs  of  the  incimibent 
LECs'  tandem-switched  transport 
transmission  facilities  that  are  not 
recovered  from  tandem-switched 
transport  usen  under  the  unitary  rate 
structure  will  be  recovered  through  the 
TIC  until  July  1,1998. 

33.  For  price  cap  LECs,  the  "residual 
TIC,"  consisting  of  amounts  that  the 
LEC  has  not  reallocated  as  described 
above,  will  be  recovered  through  pei^ 
line  PICCs,  to  the  extent  possible  while 
remaining  within  the  PICC  caps. 
Residual  TIC  amounts  that  the  price  cap 
LEC  cannot  recover  through  PICCs  will 
be  recovered  through  a  per-minute  TIC 
on  originating  access,  up  to  a  cap,  with 
any  remainder  recovered  from  per- 
minute  charges  assessed  on  terminating 
access. 


In  the  First  Report  and  Order,  we 
recognized  that  the  per-minute  TIC, 
because  it  is  assessed  on  all  transport 
minutes  carried  on  facilities  that 
interconnect  with  the  incumbent  LEC's 
local  switch,  may  give  the  incumbent 
LEC  a  competitive  advantage  in  the 
transport  market.  We  therefore  provided 
a  TIC  exemption  for  switched  minutes 
carried  by  competitive  access  providers 
(CAPs)  that  interconnect  with  the 
incTunbent  LEC  switched  access 
network  at  the  end  office,  stating  that, 
"if  the  inctunbent  LEC's  transport  rates 
are  kept  artificially  low  and  the 
difference  is  recovered  through  the  TIC, 
competitora  of  the  incumbent  LEC  pay 
some  of  the  incumbent  LEC's  transport 
costs."  This  TIC  exemption  is  scheduled 
to  take  effect  on  January  1, 1998. 

2.  Petitions  for  Reconsideration  and 
Petitions  for  Stay 

a.  ATS-Tand  Teleport.  35.  On 
reconsideration.  AT&T  and  Teleport 
request  that  we  permit  the  per-minute 
residual  TIC  exemption  for  switched 
minutes  carried  by  CAPs  that 
interconnect  with  the  incumbent  LEC 
SMritched  access  networit  at  the  end 
office  to  take  effect  inunediately,  rather 
than  on  January  1, 1998.  According  to 
TelefKirt,  the  Commission,  having 
recognized  that  the  imposition  of  TIC 
chai^ges  on  CAP-transported  minutes  is 
"inconsistent  with  the  pro-competitive 
goals  of  the  1996  Act."  should  not 
permit  the  practice  to  continue 
throughout  the  balance  of  calendar 
1997. 

b.  RCN.  36.  RCN  argues  that  the  TIC 
exemption  contained  in  the  First  Report 
and  Order  preserves  the  incumbent 
LECs'  competitive  advantage  because  it 
exempts  CAP-transported  minutes  only 
from  the  "residual"  TIC.  In  making  this 
argument,  RCN  interprets  the  term 
"residual  TIC"  to  include  only  non- 
fecilities-related  TIC  amounts.  Under 
RCN's  interpretetion.  the  "residual  TIC" 
would  not  include  bcilities-refeted  TIC 
amounts  that  will  remain  in  the  TIC 
until  they  are  reallocated  as  late  as 
January,  2000. 

c.  US  West  and  NYNEX  Petitions  fix- 
Stay.  37.  NYNEX.  and  US  V/ost    ^ 
separately  have  filed  petitions 
requesting  that  the  Commission  stey  the 
effectiveness,  pending  appeal,  of  47  CFR 
69.155(c),  the  rule  we  adopted  in  the 
First  Report  and  Order  prohibiting  local 
exchange  carriera  from  assessing  the 
per-minute  residual  TIC  on  traffic  that 
uses  the  LEC's  local  switching  services, 
but  that  does  not  use  the  LEC's  local 
transport  services.  NYNEX  and  US  West 
argue  that  such  a  stey  is  warranted 
because  they  are  likely  to  prevail  on  the 
merits  of  their  respective  appeals  and 


that  the  balance  of  equities  fevors  a  stay. 
NYNEX  and  US  West  further  argue  that 
the  rule  should  be  stayed  in  its  entirety, 
to  allow  them  to  recover  the  entire  per- 
minute  TIC.  without  regard  for  the 
transport  provider.  In  the  alternative, 
however,  NYNEX  requeste  a  partial  stay 
to  allow  it  to  so  recover  the  non- 
fedlities-related  portion  of  the  TIC 

38.  Procedurally,  NYNEX  maintiiinf 
th^  the  Commission  felled  to  offer  an 
adequate  opportunity  for  public 
comment  on  the  residual  TIC 
exemption,  in  that  the  Commission's 
Notice,  Access  Charge  Reform,  OC 
Docket  No.  96-262,  Notice  of  Proposed 
Rulemaking.  62  FR  6270  Qanuary  31, 
1997)  (Notice),  failed  to  provide 
adequate  notice  of  the  TIC  exemption 
and  that  the  Commission  improperly 
relied  on  a  CompTel/Teleport  ex  parte 
presentation  made  three  weeks  before 
the  Order  was  adopted. 

39.  Substantively,  NYNEX  argues  that 
the  Commission's  decision  to  prohibit 
assessment  of  the  residual  TIC  on 
minutes  that  use  CAP  transport 
networks  is  inconsistent  with  the     - 
Commission's  finHingn  that  a  large 
portion  of  the  TIC  is  not  related  to  any 
specific  transport  or  other  facilities. 

40.  NYNEX  also  argues  that  the 
Commission  has  fidled  to  explain  why 
it  is  reasonable  for  the  LEC  to  recover 
both  service-related  and  non-service- 
rebted  TIC  amounte  from  PKXs,  but 
neither  component  from  the  per-minute 
residual  TIC. 

41.  NYNEX  also  argues  that  die  use  of 
price  c^  X-fector  reductions  to 
decreese  the  per-minute  TIC  will 
efiiectively  reallocate  the  per-minute 
residual  T7C  to  other  rate  elements  as 
the  per-minute  TIC  is  reduced  to  the 
exclusion  of  all  other  rate  elements. 
According  to  NYNEX,  the  residual  TIC 
is  completely  excluded  only  to  the 
extent  that  the  X-bctor  targeting  has  not 
reallocated  it  to  a  permitted  rate 
element  NYNEX  argues  diat  the 
Commission  has  not  offered  a 
justification,  for  disallowing  TIC 
recovery  only  during  this  transition 
period. 

42.  NYNEX  aigues  that  the  CAP  TIC 
exemption  is  arbitrary  in  that  it  will 
have  a  disproportionately  harsh  effect 
on  NYNEX,  and  that  this  non-imiform    . 
impact  will  hindw  the  development  of 
"full  and  feir"  competition.  Similarly, 
U  S  West  argues  that,  by  making Jt 
difficult  or  impossible  for  it  to  collect 
the  per-minute  TIC,  the  TIC  exemption 
is  contrary  to  the  Commission's  decision 
not  to  disallow  any  portion  of  the 
current  TIC 

43.  NYNEX  also  argues  diat  the  TIC 
exemption  contradicts  the 
Commission's  conclusion  that  i 
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refionn,  in  itself,  should  not  produce 
ovefall  rate  reductioiu  because  the  price 
cap  LECs'  per-minute  TIC  revenues  are 
likaly  to  be  less  than  those  calculated  in 
the  lestnictuie.  As  a  result,  the  price  cap 
LECs  will  be  unable  to  collect  the  full 
amount  of  revenues  from  per-minute 
residual  TIC  rates  or  PICCs  that  will  be 
included  in  their  January  1. 1998,  tariff 
revisions. 

44.  NYNEX  and  US  West  argue  that 
an  exemption  for  the  service-related 
portion  of  the  TIC  is  inconsistent  with 
the  Commission's  continued  reliance  on 
subsidization  of  tandem-switching  rates 
by  direct-trunked  transport  customers 
until  December  31, 1999. 

45.  U  S  West  argues  that,  after  January 
1, 1998.  the  TIC  wiU  consist  of  implicit 
tanrfoin  Switching  and  universal  service 
support  subsidies  (including  the  higher 
costs  of  providing  rural  transport)  and 
that  the  TIC  exemption  results  in  a 
collection  system  for  this  subsidy  that  is 
non-sustainable,  discriminatory,  and 
inequitable. 

3.  Discussion 

46.  We  decline  to  modify  the  effective 
date  of  47  CFR  69. 155(c)  as  AT&T  and 
Teleport  request  Although  some  of  the 
Commission's  actions  to  reform  the 
interstate  access  charge  system  toolc 
effect  in  access  tarifb  filed  to  become 
effective  July  1. 1997.  the  malority  of  the 
Commission's  rate  structure  changes 
take  effect  on  January  1,  1998.  or  later. 
Because  the  TIC  exemption  at  issue  here 
is  one  part  of  our  larger  effort  to  reform 
the  system  of  interstate  access  charges  to 
preserve  and  promote  competition,  we 
believe  that  the  rule  should  take  eflfect 
on  January  1, 1998.  at  the  same  time  as 
many  of  our  other  rules  relating  to  the 
transport  rate  structure.  Incumbent  LEC 
access  tariffs  filed  to  become  effective 
on  that  date  will  reallocate  many  of  the 
currently-identified  facilities-related 
TIC  amounts  to  other  rate  elements.  In 
addition,  on  January  1, 1998,  for  the  first 
time,  the  incxunbent  LECs  will  begin 
collecting  remaining  TIC  amounts  from 
PICCs  assessed  to  DCCs  on  a  flat-rate, 
per-Iine  basis.  Because  a  portion  of  the 
TIC,  including  some  facilities-related 
TIC  amounts,  will  be  allocated  to  PICCs 
on  January  1, 1998.  we  conclude  that 
the  extent  of  the  exnnption  we  adopt 
here  will  not  be  evident  until  these  tariff 
revisions  lake  effect.  Thus,  we  conclude 
that  the  exemption  should  take  effect 
only  in  concuirrence  with  the 
implementation  of  the  PICC 

47.  We  agree  with  RCN  and  MCI  that 
we  should  clarify  the  extent  of  the  TIC 
exemption  described  in  the  First  Report 
and  Order.  In  addition,  in  response  to 
concerns  raised  in  NYNEX's  and  U  S 
West's  petitions  for  stay,  we  reconsider 


on  oiir  own  motion  our  adoption  of  the 
TIC  exemption  provided  in  the  First 
Report  and  Order  47  CFR  1.108.  Under 
long-established  Commission  practice, 
the  filing  of  a  petition  for 
reconsideration  tolls  the  thirty  day 
period  our  rules  provide  for  sua  sponte 
reconsideration.  E.g.,  Central  Fla. 
Enters..  Inc.  v.  FCC.  598  F.2d  37,  48  n.51 
p.C  Cir.  1978),  cert.  diMOiissed.  441 
U.S.  957  (1979),  and  cert,  denied  460 
U.S.  1084  (1983):  Radio  Americana.  Inc. 
44  F.C.C  2506.  2510  (1961).  Upon 
further  consideration,  we  conclude  that 
the  TIC  exemption  provided  in  the  First 
Report  and  Chder  could  provide  an 
unjustified  Kvindfall  to  competitive 
providers  of  local  transport  Because  the 
non-Cacilities-related  portion  of  the 
residual  TIC  does  not  relate  to  the  use 
of  the  incumbent  LEC's  interstate 
transport  facilities,  we  need  not  exempt 
competitors  from  paying  this  portion  of 
the  'TIC  in  order  to  prevent  them  from 
paying  for  the  incumbent  LEC's 
transport  when  that  transport  is  not 
used.  Therefore,  incumbent  LECs  mav 
continue,  after  January  1, 1998.  to  assess 
upon  all  local  switching  traffic  that 
portion  of  their  per-minute  TIC  charges 
that  they  do  not  anticipate  will  be 
reallocated  in  the  future  to  fecilities- 
based  rate  elements.  This  is  the  only 
portion  of  the  per-minute  TIC,  however, 
that  may  be  assessed  upon  traffic  that 
uses  the  inctunbent  LEC's  local 
switching  services,  but  that  does  not  use 
the  inciunbent  LEC's  local  transport 
services.  Under  this  rule,  interexchange 
traffic  that  is  switched  at  the  incimibent 
LEC's  local  switch,  but  that  is  not 
transported  on  the  incumbent  LEC's 
local  transport  network,  will  be  subject 
to  the  per-minute  TIC,  less  the  portion 
of  the  per-minute  TIC  attributable  to 
inciunbent  LEC  tandem-switching  and 
tandem-switched  transport  transmission 
costs  that  have  not  yet  been  reallocated 
to  facilities-based  rate  elements.  In 
access  tariff  revisions  filed  to  become 
effective  January  1,  1998,  incumbent 
LECs  must  show  all  such  facilities- 
related  amounts  that  they  anticipate  will 
be  reallocated  in  the  future,  including 
appropriate  dociunentation,  and 
calculate  separate  per-minute  TIC 
charges  for  those  minutes  that  use  the 
incumbent  LEC's  local  transport 
facilities  and  those  that  do  not 

48.  In  remanding  the  interim  rate 
structure,  the  D.C  Circwt  instructed  the 
Commission  to  "move  expeditiously 
*  *  *  to  a  cost-based  alternative  to  the 
[TTC],  or  to  provide  a  reasoned 
explanation  of  why  a  departure  from 
cost-based  ratemaldng  is  necessary  and 
desirable  in  this  context"  For  our  rate 
structure  to  be  "cost-based,"  costs  must 


be  recovered  (1)  only  from  the  party  that 
causes  the  costs  to  be  incurred;  and  (2) 
in  the  maimer  in  which  the  costs  are 
incurred  (e.g.,  non-traffic-sensitive  costs 
should  be  recovered  on  a  non-traffic 
sensitive  basis). 

49.  Our  First  Report  and  Order 
identified  certain  costs  within  the  TIC 
that  more  properiy  should  be  recovered 
through  omer  access  rate  elements. 
These  costs  include  additional  trunldng 
costs  left  unrecovered  by  rates  set 
a««iiming  a  uniform  loading  of  9000  - . 
minutes  of  use  per  month  on  shared 
trunks,  rather  than  rates  set  iising  actual 
traffic  levels,  as  well  as  misallocated 
costs  of  central  office  eqiiipment 
maintenance.  In  addition,  we  identffied 
costs  related  to  multiplexing,  SS7 
signalling,  and  host/remote  trunking 
that  are  currenUy  recovered  through  the 
TIC.  LECs  must  reallocate  all  of  these 
costs  to  fecilities-based  rate  elements  in 
access  tariffs  filed  to  become  effactive 
January  1, 1998.  In  addition,  one  third 
of  the  80  percent  of  the  costs  of  the 
tandem  switch  currentiy  assigned  to  the 
TIC  will  be  reallocated  to  the  tandem 
switching  rate  element  on  that  date. 

50.  After  January  1,  1998,  the  costs 
contained  in  the  TIC  that  the 
Commission  has  identified  as  facilities- 
related  will  have  two  primary  sources. 
The  majority  of  the  facilities-related  TIC 
will  consist  of  the  portion  of  the 
inciunbent  LEC's  tandem-switching 
costs  not  yet  reallocated  to  the  tandem- 
switching  rate  element.  These  costs  will 
be  reallocated  to  the  tandem-switching 
rate  element  in  two  additional 
installments  in  tarifib  filed  to  become 
effiective  on  January  1, 1999,  and 
January  1, 2000.  In  addition,  from 
January  1, 1998,  until  Jidy  1, 1998,  the 
TIC  %viU  also  recover  the  costs  of 
tandem-switched  transport  transmission 
facilities  that  are  not  recovered  by  the 
incumbent  LEC  from  tandem-switched 
transport  customers  electing  the  unitary 
rate  structure.  These  TIC  amounts  are 
also  facilities-related.  In  the  First  Report 
and  Order,  we  directed  incumbent  LECs 
to  remove  costs  from  the  TIC  "equal  to 
the  additional  revenues  realized  from 
the  new  tandem-switched  transport 
rates  *  *  *  implemented  in  accordance 
with  the  [final  transport]  rate  structure." 
Because  the  three-part  rate  structure 
will  not  take  effect  until  July  1 ,  1998,  we 
require  incumbent  LECs  to  estimate  in 
their  tariffs  filed  to  become  effective 
January  1, 1998,  the  amount  by  which 
their  tandem-switched  transport 
transmission  revenues  will  increase 
imder  the  three-part  rate  structure.  This 
amount,  currently  contained  in  the  TIC, 
is  facilities-related  and  therefore  subject 
to  the  exemption  described  in  this 
order.  •  • 
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51.  Neither  the  tandem-switching 
costs  nor  the  tandem-switched  transport 
transmission  costs  contained  in  the  TIC 
relate  to  facilities  used  by  purchasers  of 
competitive  alternatives  to  the 
incumbent  LEC's  transport  facilities. 
The  D.C  Circuit  remanded  the  interim 
transport  rata  structure  to  the 
Conunission  in  part  because  that  rata 
structure  did  not  recover  the  costs  of  the 
tandem  switch  in  a  cost-causative 
manner.  Our  First  Report  and  Order,  in 
reallocating  these  costs,  remedies  this 
situation  as  expeditioiisly  as  possible 
while  mtnimiTing  the  potential  for  rate 
shock  that  otherwise  might  accompany 
such  a  shift  Because  these  costs  are 
incuned  on  behalf  of  the  incumbent 
LEC's  own  transport  operation, 
however,  it  would  be  inconsistent  with 
the  principles  of  cost-causation  to 
prolong  the  recovery  of  these  costs  from 
users  of  competms  transport  fecilities. 

52.  Our  approach  to  access  reform 
lalies  first  on  increasing  market-based 
pressures  as  competition  develops  to 
place  downward  pressure  on  access 
charge  levek.  We  conclude  that,  for  this 
approach  to  succeed,  we  should  develop 
a  rate  structure  that  permits  maxinmm 
competitive  pressiue  on  each  incumlient 
LEC  revenue  stream,  absent  compelling 
public  policy  reasons  to  the  contrary.  It 
would  impair  the  efiiactiveness  of  our 
market-based  approach  for  us  to  insidate 
a  significant  portion  of  the  costs  of  the 
incumbent  LEC's  transport  facilities 
from  competition  t)y  mAnrfaring 
recovery  of  these  costs  from  incumbent 
LEC  competitors. 

53>  We  recognize  that  during  the  two- 
year  transition  period,  our  rules  will 
continue  to  prohibit  the  incumbent  LEC 
from  allocating  the  full,  embedded  cost 
of  the  tandem  switch  to  the  tandmn- 
switching  rate  element.  The  effect  of  our 
three-step  reallocation  process  will  be  to 
pmmit  a  continued  subsidy  of  the 
incumbent  LEC's  tandem  switch  by 
users  of  the  inciunbent  LEC's  diract- 
trunked  transport  facilities  and 
minimize  any  rate  shock  for  tandem- 
switched  transport  ciistomers.  Because 
the  incumbent  LEC's  competitors 
offering  transport  services  will  not  be 
subject  to  this  subsidy,  they  may  enjoy 
a  slight  competitive  advantage  over  the 
incumbent  LEC. 

54.  We  find,  however,  that  the 
competitive  benefite  to  be  gained  from 
recovering  these  costs  only  from  the 
incumbent's  ciistomers  and  not  from 
customers  using  competitive  transport 
providers  outweigh  any  potential 
dangers  resulting  from  the  small, 
temporary  asjrmmetry  caused  by  the  TIC 
exemption  we  provide  here.  Even 
thou^  the  full  costs  of  the  incumbent 
LEC's  tandem  s%vitch  will  not  be  bonie 


by  the  users  of  the  tandem  switch  until 
January,  2000,  the  effects  of  the  TIC 
exemption  Mrill  be  reduced  substantially 
before  that  time  as  the  incumbent  LEC 
collects  an  increasing  proportion  of  the 
tandem-switching  ccMts  remaining  in 
the  TIC  through  PICCs.  As  discussed 
below,  we  continue  to  permit  the 
inctunbent  LEC  to  assess  the  fidl  PICC 
on  each  of  its  loops,  without  regard  for 
the  type  or  provider  of  the  transport  the 
IXC  uses  to  transport  the  minutes 
generated  by  that  loop  from  the  end 
office  to  the  IXC's  facilities.  As  the 
portion  of  the  incumbent  LEC's  tandem- 
switching  costs  that  is  recovered 
through  the  per-minute  TIC  decreases, 
any  potential  adverse  effects  of  this 
small  asymmetry  will  nq>idly  decrease. 
In  cantFBSt  if  we  were  to  mandate 
recovory  of  this  portion  of  the 
incumbent  LEC's  tandem-switching 
costs  from  all  customers  using  the 
incumbent  LEC's  local  switching 
facilities,  without  regard  for  whether 
they  make  use  of  the  incumbent  LEC's 
transport  facilities,  %ve  would  insulate 
this  revenue  from  much  of  the  pressure 
we  anticipate  will  develop  as 
competitors  enter  the  local  service  and 
access  markets.  The  resulting  delay  in 
competitive  entry  would  be  harmful  to 
consumers,  who  will  benefit  most  frmn 
increased  competition. 

55.  We  revise  the  TTC  exemption 
contained  in  our  First  Report  and  Order, 
however,  to  permit  the  inctunbent  LEC 
to  impose  the  remaining  non-transport 
costs  assigned  to  the  TIC  on  all  minutes 
switched  by  the  incumbent  LEC  at  its 
end  office,  without  regard  for  whether 
those  minutes  are  carried  on  incumbent 
LEC  or  competitive  transport  &cilities. 
In  contrast  to  the  portion  of  the 
incumbent  LEC's  tandem-switched 
transport  costs  that  will  remain  in  the 
TIC  after  January  1, 1098,  we  did  not 
find  in  tlw  First  Report  and  Order  that 
the  remaindw  of  the  TIC  could  be 
associated  definitively  with  particular 
interstete  facilities  on  die  record  befiore 
us.  Instead,  we  steted  that  a  portion  of 
these  TIC  amounts  may  result  from  the 
operation  of  the  jurisdictional 
separations  process,  which  allocates  the 
costs  of  private  line  and  switched 
services  difCsrenUy  between  the  stete 
and  interstete  jurisdictions,  despite  the 
fact  that  these  two  types  of  services  use 
comparable  facilities.  As  a  result  we 
recognized  in  the  First  Report  and  Ordm 
the  possibility  that  rates  for  direct- 
tnudced  transport  and  tandem-switched 
transport  transmission  facilities  may  not 
recover  the  frill  amount  of  the  costs  of 
switched  fKilities  the  separations 
process  allocates  to  the  interstate, 
jurisdiction.  .  -^  .... 


56.  We  have  recentiy  begim  a  broad 
re-examination  of  the  jurisdictional 
separations  process  that  may  eventually 
correct  this  problem.  In  the  meantime, 
however,  we  are  unable  to  associate 
these  TIC  amoimts  with  any  particular 
interstete  facilities.  Instead,  to  the  extent 
that  this  portion  of  the  TIC  may  resxilt 
in  part  from  overallocation  of  costs  to 
the  interstete  jurisdiction,  thereby 
lowering  intrastate  rates,  this  portion  of 
the  TIC  may  be  a  frnrn  of  implicit 
universal  service  support  As  such,  it 
would  be  inequitable  to  mandate 
recoveiy  of  this  portion  of  the  per- 
minute  TIC  cmly  from  the  incumbent 
LEC's  transport  customers.  Because 
these  amounts  do  not  appear  to  be  any 
more  closely  related  to  the  incumbent 
LEC's  interstete  transport  fecilities  than 
they  are  to  any  other  interstete  facilities 
of  the  incumbent  it  is  appropriate  for 
all  of  the  incumbent  LECs  access 
customers,  and  not  just  its  transport 
customers,  to  pay  a  share  of  diis  portion 
of  the  per-minute  TKl  In  the  Firtt 
Report  and  Order,  we  stated  our  > 
commitment  to  minimize  the  potential-- 
of  the  per-minute  TIC  artificially  to 
suppress  demand  for  interstete  toll 
services.  Because  the  non-facilitiea- 
related  TIC  is  composed  of  amounts  that 
have  not  been  demonstrated  to  reflect 
usage-sensitive  coste,  it  does  have  this 
undesirable  efiiect.  We  have  therefore 
required  that  it  be  eliminated 
expeditiously  through  targeting  of  the  X- 
factor  reductions  to  the  interconnection 
charge  service  cat^ory  and  through 
conversion  of  the  residual  TIC  to  a  flat-  ' 
rated  charge. 

57.  In  addition,  we  steted  in  the  First  '■ 
Report  and  Order  that  a  portion  of  the 
costs  remaining  in  the  TIC  may  result 
from  our  use  of  special  access  rates  to    .  - 
develop  initial  geographically-averaged    ' 
direct-trunked  transport  and  tandem- 
switched  transport  transmission  rates. 
We  agreed  in  the  First  Report  and  Order 
that,  while  the  use  of  such  rates  appears 
to  have  been  appropriate  in  urban  areas, 
these  rates  may  not  fully  recover  the 
higher  coste  of  transport  in  less  densely . 
peculated  rural  areas.  Because  we  are 
unable  to  quantify  these  cost 
diffsranoes,  and  because  it  is  likely  that 
the  cost  differential  varies  greatiy  across 
LECs  and  across  study  areas  served  by 
the  same  LEC,  we  did  not  mandate  any 
immediate  reallocation  of  costs  from  the 
TIC  to  rural  transport  rates.  Instead,  we 
expect  that  as  competition  develops, 

the  incumbent  LECs  %vill  come  imder 
increasing  pressure  to  deaverage 
transport  rates  under  our  existing 
deaveraging  rules.  We  observe  that  as 
with  the  coste  diacuaaed  in  the  previous 
paragraph,  recovery  of  rural  transport 
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costs  through  the  TIC  supports  a 
conclusion  that  at  least  a  portion  of  the 
non-facilities-related  TIC  may  be  related 
to  the  provision  of  universal  service. 

58.  We  also  here  clarify  that  the 
"residual  TIC"  that  the  incumbent  LEC 
should  recover  from  PICCs  includes  all 
TIC  amounts  that  have  not  been 
reassigned  to  other  facilities-based  rate 
elements,  including  the  portion  of  the 
incumbent  LEC's  tandem  switching 
costs  th^  have  not  been  reassigned  to 
the  tandem-switching  rate  element  in 
tariBs  filed  to  become  efiective  on 
January  1. 1998,  and  |anuary  1, 1999. 
We  direct  price  cap  LECs  that  will 
recover  only  a  portion  of  their  residual 
TIC  from  PICCs  to  allocate  non- 
iacilities-related  TIC  amounts  and 
focilitiee-related  TIC  amounts  between 
PICCs  and  per-minute  charges  on  a  pro 
rata  basis.  The  incumbent  LECs  must 
reallocate  the  full  amount  of  the  costs  of 
their  tandem  switch  to  the  tandem 
switching  rate  element  in  installments 
on  January  1. 1998,  1999,  and  2000, 
whether  they  are  then  contained  in  per- 
minute  charves  or  in  PICCs. 

59.  Accoroingly,  we  revise  the  TIC 
exemption  contained  in  our  First  Report 
and  Order  to  permit  the  incumbent  LEC, 
in  tari&  filed  to  become  effective 
January  1. 1998,  to  impose  that  portion 
of  the  per-minute  TIC  that  is  not 
expected  to  be  reassigned  to  particular 
facilities  on  a  cost-causative  basis  on  all 
transport  minutes  switched  at  its  end 
office,  without  regard  for  whether  those 
minutes  are  carried  on  incumbent  LEC 
or  competitive  transport  facilities.  Per- 
minute  TIC  amounts  that  the  LEC 
expects  to  reallocate  to  facilities-based 
rate  elements,  in  contrast,  may  be 
assessed  only  on  minutes  transported  on 
the  inounbent  LEC's  own  transport 
facilities. 

60.  TIC  amounts  that  a  price  cap  LEC 
will  recover  through  PICC  charges  may 
be  assessed  to  an  IXC  for  a  particular 
loop  without  regard  for  the  type  or 
provider  of  the  transport  the  KC  uses  to 
transport  the  minutes  generated  by  that 
loop  from  the  end  office  to  the  IXC's 
facilities.  Although  certain  price  cap 
LECs  will  recover  a  portion  of  the  costs 
of  their  tandem-switching  facilities 
during  the  transition  through  PICCs 
frt)m  DCCs  that  do  not  use  the  price  cap 
LEC's  ttansport  facilities  to  transport  ih 
of  the  minutes  generated  on  a  particular 
loop,  the  administrative  difficulties 
associated  with  ralriiliirtng  pvtial 
PICCs  in  this  context  outweigh  the 
benefits  to  be  gained  from  doing  so.  If 
an  IXC  were  to  use  a  combination  of 
competitive-  and  incumbent  LEC- 
prtn^ed  transport  facilities  between  an 
end  office  and  its  serving  wire  center,  it 
would  be  needlessly  complicated  to 


determine  the  portion  of  the  minutes 
generated  on  each  loop  that  were  carried 
on  competitive  transport  links. 
Furthermore,  unlike  the  per-minute  TIC, 
the  flat-rated  PICC  will  not  substantially 
alter  the  incremental  cost  of  additional 
transport  minutes  transported  over 
competitive  transport  facilities.  Thus, 
even  if  an  DCC  pays  a  full  PICC,  this 
pa3rment  will  not  affect  the  DCCs 
decision  whether  to  purchase  additional 
transport  minutes  from  the  incumbent 
LEC  or  a  competitive  transport  provider. 
As  a  flat-rated  charge,  the  PICC  virill  not 
artificially  suppress  demand  for 
interstate  toll  telecotoamunications 
services. 

61.  In  addition,  the  PIOC  is  subject  to 
competitive  pressures,  whether  or  not  it 
recovers  TIC  amounts  for  traffic 
transported  by  the  incumbent  LEC's 
competitors.  If  the  end  \uer  chooses  an 
alternate  provider  of  local  service,  the 
inctunbant  LEC  will  no  longer  recover 
any  portion  of  the  PICC  for  that  loop. 
Thus,  we  conclude  that  the  dangers 
associated  with  the  recovery  of  the  full 
PICC  without  regard  for  the  transport 
provider  are  far  more  attenuated  than 
the  dangers  that  would  be  associated 
with  recovery  of  facilities-related  costs 
from  per-minute  TIC  charges  levied  on 
competitive  transport  minutes. 

62.  We  deny  the  petitions  filed  by  U 
S  West  and  NYNEX  requesting  a  stay  of 
the  per-minute  TfC  exemption  rule.  In 
determining  whether  to  stay  the 
effectiveness  of  one  of  its  rules  or 
orders,  the  Commission  uses  the  four- 
fKtor  test  established  in  Virginia 
Petroleum  Jobbers  Ass'n  v.  PPC,  259 
F.2d  921,  925  (D.C.  Cir.  1958),  as 
modified  in  Washington  Metropolitan 
Area  Transit  Comm'n  v.  Holiday  Tours, 
Inc.,  559  F.2d  841,  843  (D.C.  CIr.  1977). 
Under  that  test,  petitionen  must 
demonstrate  that*  (1)  They  are  likely  to 
succeed  on  the  menrits  on  review;  (2) 
they  would  sufiier  irreparable  injury 
absent  a  stay;  (3)  a  stay  would  not 
substantially  harm  other  interested 
parties;  and  (4)  a  stay  vrould  serve  the 
public  interest.  We  find  that  neither 
NYNEX  nor  U  S  West  has  satisfied  any 
of  the  four  factora  for  granting  a  stay.  In 
light  of  the  substantial  relief  we  have 
granted  above,  ho%vever,  we  provide 
only  a  brief  analysis  here  of  the 
petitioners'  arguments.  The  practical 
efbct  of  our  revisions  to  the  TIC 
exemption,  however,  will  be  to  provide 
a  substantial  portion  of  the  relief  sought 
in  the  stay  petitions.  In  light  of  these 
revisions,  we  believe  that  the  petitioners 
are  unlikely  to  succeed  on  the  merits  on 
review,  that  diey  will  not  sufbr 
irreparable  infury  absent  a  stay,  that  a 
stay  would  cause  substantial  ham  to 
the  incumbent  LECs'  competitors,  and 


that  the  public  interest  is  best  served  by 
the  TIC  exemption  described  here.  With 
respect  to  the  portion  of  the  TIC  related 
to  the  costs  of  the  incumbent  LEC's 
interstate  transport  facilities,  we 
conclude  that  there  are  sound  policy 
reasons  underlying  o\ir  decision  to 
maintain  this  exemption  and, 
consequendy,  we  find  against  the 
petitionen  here. 

63.  We  conclude  that  NYNEX's 
objections  to  the  sufficiency  of  our  ^' 
notice  are  without  merit  The  Notice  in    . 
this  proceeding  provided  adequate 
notice  of  the  TIC  exemption  we 
ultimately  adopted.  Ouf  Notice  in  this    * 
proceeding  stated  that  "to  the  extent 

that  any  portion  of  the  TIC  shotdd 
properly  be  included  in  LEC  transport 
rates,  other  than  the  TIC,  tiie  TIC  ■ 
provides  the  LECs  with  a  competitive 
advantage  for  their  interstate  transport 
services  because  incumbent  LEC 
transport  rates  are  priced  below  coei' 
while  the  LECs'  competitors  using    ':  *" 
expanded  intercoimection  must  pay  a 
share  of  incumbent  LEC  transport  costs 
through  the  TIC  •  *  *.  Our  goal  in  this    , 
proceeding  is  to  establish  a  mechanism     -^ 
to  phase  out  the  TIC  in  a  manner  that 
fosten  competition  and  responds  to  the 
[CompTel]  court's  remand."  We  went  on 
to  state,  in  the  section  of  the  Notice 
entitied  "Possible  Revisions  to  the  TIC," 
that  "our  goals  are  to  move  towards 
significantly  mora  cost-based  access    .-  f 
rates  and  competition  in  the  access  and 
interexchange  markets.  The 
development  of  a  competitive  access 
market  will  be  distorted  by  the 
assessment  of  the  TIC  as  a  surcharge  on    -  • 
local  switching.  The  TIC  therefore  will 
be  unsustainable."  We  sought  comment- 
on  the  extent  to  which  various  ,  , 
approaches  to  reducing  the  TIC  would 
"achieve  the  goals  of  this  proceeding" 
and  asked  parties  to  "address  the 
relative  mnits  of  each  {approach],  or  of    . 
other  approaches  that  they  may 
suggest."  We  conclude  therefore  that, 
beyond  reasoruble  question,  our  Notice 
provided  adequate  notice  of  "the  terms 
or  substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved." 

64.  In  any  event,  courts  require  only 
that  the  rule,  as  adopted,  constitute  a 
"logical  outgrowth"  of  the  proposed 
rule.  E.g.,  National  Wrung  Ass'n  v.  Mine 
Safety  and  Health  Admin..  116  F.3d 
520,  531  P.C.  Cir.  1997).  To  satisfy  this 
standard,  courts  ask  "whether  'the 
purposes  of  notice  and  conunent  have 
been  adequately  served.' "  Factors  to  be 
considered  include  "whether  a  new 
round  of  notice  and  conunent  would 
provide  the  first  opportunity  for 
interested  parties  to  ofilBr  comments  ftat 
could  persuade  the  agency  to  modify  its 
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rule;"  American  Water  Works  Ass'n  v. 
EPA.  40  F.3d  1266. 1274  (D.C.  Cir. 
1994),  and  whether  "the  notice  given 
affords  'exposure  to  diverse  public 
comment,'  'fairness  to  affected  parties,' 
and  'an  opportunity  to  develop  evidence 
in  the  record.' "  We  conclude  that  the 
Notice  language  quoted  above  more  than 
adequately  meets  this  standard.  The 
Notice  in  this  proceeding  discussed 
possible  revisions  to  the  TIC  rate 
element  for  nine  full  pages,  sought 
comment  on  four  specific  "TlC-reduction 
options,  and  invited  commenters  to 
suggest  alternate  approaches.  The 
Notice  in  this  proceeding  discussed 
expressly  the  anti-competitive  problems 
associated  with  the  payment  of  TIC 
charges  by  competitive  providers  of 
transport  services,  stated  that  the  TIC 
would  be  "unsustainable"  in  that  form, 
and  sought  comment  on  approaches  to 
reform  that  would  "achieve  the  goals  of 
this  proceeding,"  among  which  was  the 
adoption  of  a  transport  rate  structure 
that  would  foster  competition.  In  such 
circumstances,  we  conclude  that 
commenters  should  have  anticipated 
that  the  Conunission  might  eventually 
adopt  a  TIC  exemption  for  competitive 
transport  providen,  that  our  Notice 
afforded  adequate  notice  of  the 
Conunission's  eventual  adoption  of  such 
an  exemption,  and  that  we  provided  an 
adequate  opportunity  for  diverse  public 
comment. 

65.  In  response  to  the  Notice,  several 
commenten,  in  their  initial  comments, 
proposed  TIC  exemptions  for 
competitive  transport.  WorldCom,  for 
example,  argued  that,  "the  Commission 
should  restructure  the  TIC  rate  element 
*  *  *  in  a  marmer  that  maviiniyj^ 
competitive  pressure  on  the  charge.  As 
local  and  full-service  competition 
begin(s]  to  emerge,  comp^tive  carriers 
should  be  able  to  avoid  the  TIC  to  the 
extent  that  they  win  customen  away 
from  inciunbent  LECs.  This  will  create 
competitive  pressure  for  the  LECs  to 
reduce  their  TIC  rate  levels,  without 
necessitating  any  prescriptive  action  by 
the  Commission."  The  fact  that  several 
commenten  raised  this  solution  in  their 
conunents.  and  in  siibsequent  ex  parte 
filings,  supports  our  conclusion  that  the 
Notice  adequately  raised  this  issue. 

66.  We  also  conclude  that  NYNEX's 
dainu  of  irreparable  harm  are  without 
merit.  Although  the  TIC  exemption  may 
impact  some  incumbent  LECs 
diffarendy  from  othen,  the  same  can  be 
said  for  virtually  all  of  the  rules  we 
adopt,  simply  because  of  differences  in 
the  drcumstanoes  and  business  climate 
facing  each  LEC.  Our  focus  in  the 
context  of  a  stay  petition  must  be  on 
iitdividualisad  aUegations  of  irrq>arable 
harm.  We  find  that  neither  petitioner 


has  met  that  standard  with  respect  to 
the  TIC  exemption  we  provide  in  thin 
Order.  Mere  financial  or  economic 
losses  do  not,  in  and  of  themselves, 
constitute  irreparable  harm.  In  addition, 
because  this  portion  of  the  per-minute 
TIC  is  likely  to  be  relatively  small,  in 
relation  to  the  remainder  of  the  TIC  and 
other  transport  charges,  the  incumbent 
LECs  are  unlikely  to  suffer  large-scale 
competitive  losses  as  a  restdt  of  the 
exemption,  as  modified  here.  In  any 
event,  we  have  long  held  that  "revenues 
and  customen  lost  to  competition 
which  can  be  r^ained  through 
competition  are  not  irreparable." 

67.  In  contrast,  continued  subsidy  of 
the  incumbent  LECs'  tandem  switching 
facilities  by  competiton  is  incompatible 
with  the  development  of  competition  in 
the  local  market  Without  an  exemption 
permitting  new  entrants  to  cease 
subsidizing  incumbent  iFr:  transport 
facilities,  the  inmimhent  L£C's  revenue 
stream  from  facilities-related,  per- 
minute  TIC  charges  would  be  insidated 
from  competition.  These  new  entrants, 
having  already  shouldered  financial 
burdens  in  seeking  to  compete  with  the 
established  monopoly  inciunbent  LEC. 
should  not  be  required  in  addition  to 
subsidize  the  facilities  of  the  inciunbent 
LEC  against  whom  they  compete.  Such 

a  result  would  cause  continued  harm  to 
these  new  entrants,  and  would  further 
delay  the  public  interest  benefits  of 
competition.  Thus,  we  conclude  that  the 
petitionen  have  failed  to  satisfy  either 
of  the  last  twro  facton  we  must  consider 
in  evaluating  their  stay  petitions. 
Accordingly,  we  deny  the  stay  petitions. 

B.  Deaveraged  Tandem-Switched 
Transport  Transmission  Rates 

68.  We  also  take  this  opportunity  to 
amend  the  language  of  section 
69.111(c)(1)  to  specify  the  maimer  in 
which  minutes  are  to  be  determined 
through  June  30, 1998.  in  calculating 
tandem-switched  transport  transmission 
rates  when  an  inciunbent  LEC  has 
deaveraged  rates  by  deiuity  zone. 
Section  69.111(c)(2),  which  applies  after 
July  1, 1998,  includes  such  Ungm^ 
The  Fust  Aeport  and  Order  did  not 
intend  to  take  away  the  ability  of 
incumbent  LECs  to  deaverage  transport 
transmission  rates  if  they  have  met  the 
requisite  qualifications.  FinaUy,  we 
amend  the  tefaiences  to  section  69.124 
in  section  69.111  to  rafer  to  section 
69.123. 

m.  letsKif-Ietim  LEGS 

69.  In  the  Flint  iiepart  and  Ocfer,  we 
took  steps  to  adopt  irOmaUa,  a  cost- 
based  transport  rate  structure  and  to 
comply  with  the  D.C  Circuit's  CompTel 
remand.  Aa  aclmowled^ed  in  the  Firat 


Report  and  Order,  the  CompTel  remand 
applied  to  rate-of-retum  LECs  as  well  as 
price  cap  LECs. 

70.  Upon  further  consideration,  we 
recognize  that,  absent  clarification, 
some  language  in  the  First  Report  and 
Order  may  be  ambiguous  in  delineating 
which  of  our  decisions  applied  to  all 
incumbent  LECs,  including  rate-of- 
retom  LECs.  For  example,  in  Section 
mC  of  the  First  Report  and  Order,  we 
directed  "all  incumbent  LECs  to 
discontinue  the  unitary  rate  structure 
option  for  the  transmission  component  - 
of  tandem-switched  transport,  efifactive 
July  1, 1998."  In  contrast  to  this 
language,  we  stated  at  paragraph  335  in 
the  First  Report  and  Order  that  we  had 
restricted  "application  of  the  rules  we 
adopt  in  this  proceeding  to  the 
incmnbent  price  cap  IBus,  with  (three) 
limited  exceptions,"  for  (1)  "Universal 
service  support  to  the  intentate  revenue 
requirement  for  all  incumbent  LECs  in 
Section  VI.D;"  (2)  "die  changes  to  die 
TIC  that  we  adopt[ed]  in  Section  III.D 

'  *  *  will  also  apply  to  rate-of-retura 
incumbent  LECs;"  and  (3)  "in  Section 
VI.A  •  •  •  our  exclusion  of  unbundled 
network  elements  from  Part  69  access 
charges  applies  to  all  incumbent  LECs." 

71.  We  take  this  opportunity  to  clarify 
that  with  two  limited  exceptions,  the 
decisions  nude  in  Section  III.C  of  the 
First  Aeport  Olid  On/er  relating  to  the 
rate  structure  and  rate  levels  for 
entrance  facilities,  direct-tnmked    "  ""' 
transport,  and  tandem-switched 
transport  apply  to  all  inciunbent  LECs. 
including  rate-of-retum  LECs.  The  two 
exceptions  are  that  we  did  not  creete  for 
rate-of-retum  LECs  separate  rate 
elements  for  dedicated  ports  at  the 
tandem  switch  and  for  multiplexen  at 
the  tandem  switch.  Thus,  for  example,    . 
rate-of-retum  LECs  must  discontinue 
the  imitary  rate  structure  optfon  for 
tandem-switched  transport  no  later  than 
July  1, 1998,  when  all  incumbent  LECa 
must  uae  cndy  the  three-pert  rate 
structure  for  cost  recovery.  These 
transport  modifications  that  are 
applkable  to  rate-of-retum  LECs  are  in 
addition  to  those  dedsioxu  made  in 
Sections  ULD,  VLA,  and  VLD  that  also  - 
apply  to  rate-of-retura  LBCs. 

IV.  Ordariag  aaiiaea 

72.  Accordingly,  it  is  ordered. 
pursuant  to  Sections  1-4,  201-205. 251. 
254. 303,  and  405  of  die 
Communicatiofis  Act  of  1034,  as 
amended,  47  U.S.C  §§  151-154,  201^ 
205.  251.  254.  303.  and  405.  and      .*.«■ 
punuant  to  section  1.108  of  the 
Commission's  mks,  47  CFR  1.108  that 
this  Order  on  Reconsideration  is 
adoipted. 
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73.  ft  is  further  mdend  That  section 
69.153(g)  of  the  Commission's  rules,  47 
CFR  69.153(g)  is  amended  as  set  forth  in 
the  nile  changes. 

74.  A  is  further  ordered  that  sections 
69.4,  69.111(cMl).  69.153(cMl). 
e9.153(d)(l)(i).  69.153(d)(2Ki>.  and 
69.155(c)  of  the  Commission's  rules.  47 
CFR  69.4,  69.111(c)(1),  69.153(cHl). 
69.153(d)(l)(i),  69.153(d)(2)(i).  and 
69.155(c)  are  amended  as  set  faith  in  the 
rule  changes. 

75.  ft  js  further  ordered  That  the 
information  coUections  contained  in 
these  rules  become  effsctive  January  1. 
1998,  following  0MB  approval,  unless  a 
notice  is  published  in  the  Federal 
Register  stating  otherwise. 

76.  ft  is  further  ordered  That,  except 
as  otherwise  specified  herein,  the 
policies  and  rules  adopted  here  shall  be 
eCbctive  January  1, 1998. 

Fedanl  Commnnications  Commission. 
William  F.  Caton,         -  -  -,-' 

Acting  Secntaiy.  "'     '"-^y" 

Role  Changes  ^-■'" 

PAflTe»-ACCE8SCHAf<GES       "" 

77.  The  authority  citation  for  Pazt69 
continues  to  read  as  follows:  >: ' 

AatlMMity:  Sacs.  4,  201,  202.  203,  205.  218, 
403.  48  Stat  1066, 1070. 1072. 1077. 1004. 
•s  amended.  47  U.S.C  154.  201.  202.  203. 
205.  218.  403. 

78.  Section  69.4  is  amended  by 
removing  paragraph  (h)(6),  and  revising 
paragraph  (a)  to  read  as  follows: 

§69i4    Ctiargea to Iw fNed. 

(a)  The  end  user  charges  for  access 
service  filed  with  this  Commission  shall 
include  charges  for  the  End  User 
Common  Line  element,  and  for  line  port 
costs  in  excess  of  basic,  analog  service. 

79.  Section  69.111  is  amended  by 
revising  paragraph  (c)  to  retKi  as  folloMrs: 

909>iii    TanosfiKvvitCfied Treneport and 


(cHD  Until  June  30. 1998: 
(i)  Except  in  study  areas  where  the 
incumbent  local  exchange  carrier  has 
implemented  density  pricing  zones  as 
described  in  section  69.123,  per-minute 
common  transport  charges  described  in 
paragraph  (a)(1)  of  this  section  shall  be 
presumed  reasonable  if  the  incimibent 
local  exchange  carriw  bases  the  charges 
on  a  weighted  per-minute  equivalent  of 
direct-trunked  transport  DSl  and  DS3 
rates  that  reflects  the  relative  niunber  of 
DSl  and  DS3  circuits  used  in  the 
tandem  to  end  office  links  for  a 
surrogate  based  on  the  proportion  of 
copper  and  fiber  facilities  in  the 


interoffice  network),  calculated  using 
the  total  actual  voice-grade  minutes  of 
use,  geographically  averaged  on  a  study- 
area-wide  basis,  that  the  inciunbent 
local  exchange  carrier  experiences  based 
on  the  prior  year's  annual  use.  Tandem- 
swdtched  transport  transmission  charges 
that  are  not  presiuned  reesonable  shall 
be  suspended  and  investigated  absent  a 
substantial  cause  showing  by  the 
incumbent  local  exchange  carriw. 

(ii)  In  study  areas  where  the 
incumbent  local  exchange  carrier  has 
implement^  density  pricing  zones  as 
described  in  section  69.123,  per-minute 
common  transport  charges  described  in 
paragraph  (a)(1)  of  this  section  shall  be 
presumed  reasonable  if  the  incumbent 
local  exchange  carrier  bases  the  charges 
on  a  weighted  per-minute  equivalent  of 
direct-trunked  transport  DSl  and  DS3 
rates  that  reflects  the  relative  niunbw  of 
DSl  and  DS3  circuits  used  in  tha 
tandem  to  end  office  links  (or  a 
surrogate  based  on  the  proportion  of 
copper  and  fiber  facilities  in  the 
interoffice  network),  calculated  using 
the  total  actual  voice-grade  minutes  of 
use,  averaged  on  a  zone-wide  basis,  that 
the  incumbent  local  exchange  carrier 
experiences  based  on  the  prior  year's 
annual  use.  Tandem-switched  transport 
transmission  charges  that  are  not 
presumed  reasonable  shall  be 
suspended  and  investigated  absent  a 
substantial  cause  showing  by  the 
incumbent  local  exchange  carrier. 

(2)  Begiiming  July  1. 1998: 

(i)  Except  in  study  areas  where  the 
incumbent  local  exchange  carrier  has 
implemented  dmsity  pricing  zones  as 
described  in  section  69.123,  per-minute 
common  transport  charges  described  in 
paragraph  (a)(2)(i)  of  this  section  shall 
be  presumed  reasonable  if  the 
incumbent  local  exchange  carrier  bases 
the  charges  on  a  weighted  per-minute 
equivalent  of  direct-trunked  transport 
DSl  and  DS3  rates  that  reflects  the 
relative  munber  of  DSl  and  DS3  circuits 
used  in  the  tandem  to  end  office  links 
(or  a  surrogate  based  on  the  proportion 
of  copper  and  fiber  facilities  in  the 
interoffice  network),  calculated  using 
the  total  actual  voice-grade  minutes  of 
use,  geographically  averaged  on  a  study- 
area-wide  basis,  that  the  incumbent 
local  exchange  carrier  experiences  based 
on  the  prior  year's  annual  use.  Tandem- 
switched  transport  transmission  charges 
that  are  not  presumed  reasonable  shall 
be  suspended  and  investigated  absent  a 
substantial  cause  showing  by  the 
incumbent  local  exchange  carrier. 

(ii)  In  study  areas  wh«e  the 
incumbent  local  exchange  carrier  has 
implemented  density  pricing  zones  as 
described  in  section  69.123,  per-minute 
common  transport  charges  described  in 


pcuagraph  (a)(2)(i)  of  diis  section  riiaU 
be  presumed  reasonable  if  the 
incumbent  local  exchange  carrier  baiaa 
the  charges  on  a  weighted  per-minuta 
equivalent  of  direct-trunked  transport 
DSl  and  DS3  rates  that  reflects  the 
relative  number  of  DSl  and  DS3  drcuita 
used  in  the  tandem  to  end  office  links 
(or  a  surrogate  based  on  the  proportion 
of  copper  and  fiber  facilities  in  the 
interoffice  network),  calculated  using 
the  total  actual  voice-grade  minutes  of 
use,  averaged  on  a  zone-wide  basis,  that 
the  incumbent  local  exchange  carrier 
experiences  based  on  the  prior  year's 
annual  use.  Tandem-switched  transport 
transmission  charges  that  are  not 
presumed  reasonable  shall  be 
suspended  and  investigated  absent  a 
substantial  cause  showing  by  the 
incumbent  local  exchange  carrier. 
•        •        •        •        • 

80.  Section  69.153  is  amended  by 
revising  paragraphs  (c)(1)  and  (d),  and 
adding  paragraph  (g)  to  read  as  followfs: 


160.183 


(PJCC). 


Inlf  aichanoa 


(c)  The  maximum  monthly  PIOC  lot 
primuy  residentid  subscribiar  lines  and 
single-line  business  subscriber  lines 
shall  be  the  lower  ob  > 

(1)  One  twelfth  of  the  sum  of 
projected  aimual  common  line  revenues 
and  residual  intetcoimection  charge 
revenues  permitted  under  oiu*  price  cap 
rules  divided  by  the  projected  average 
number  of  local  exchange  service 
subscriber  lines  in  use  during  such 

nnniifll  period,  minUS  the  nMnfimmn 

subscriber  line  charge  calculated 
pursuant  to  $69.152(dM2):  or 
(2)«   •  • 

(d)  To  the  extent  that  a  local  exchange 
carrier  cannot  recover  its  full  common 
line  revenues,  residual  interconnection 
charge  revenues,  and  those  marketing 
expense  revenues  described  in 

§  69.156(a)  permitted  under  price  cap 
regiilation  through  the  recovery 
mechanisms  established  in  §§69.152, 
69.153(c).  and  69.156  (b)  and  (c).  the 
local  exchange  carrier  may  assess  a  PICO 
on  multi-line  business  subscriber  lines 
and  non-primary  residential  subscriber 
lines. 

(1)  The  maximum  monthly  FICC  for 
non-primary  residential  subscriber  lines 
shall  be  the  lower  of: 

(i)  One  twelfth  of  the  projected  aimual 
common  line,  residual  intercoimection 
charge,  and  §69. 156(a)  marketing 
expense  revenues  permitted  imder  our 
price  cap  rules,  less  the  maximimi 
amounts  permitted  to  be  recowewd 
through  the  recovery  mechanisms  under 
§§69.152.  e9.153(c).  and  69.156  (b)  and 
(c),  divided  by  the  total  number  of     ' 
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projected  non-primary  residential  and 
multi-line  business  subscriber  lines  in 
use  during  such  annual  period;  or 

(ii)  *  •  • 

(2)  If  the  maximum  monthly  PICC  for 
non-primary  residential  subsoiber  lines 
is  determined  using  paragraph  (d)(l)(i) 
of  this  section,  the  maximum  monthly 
PICC  for  m\ilti-line  business  subscriber 
lines  shall  equal  the  maYimiim  monthly 
PICC  of  non-primary  residential 
subscriber  lines.  Otherwise,  the       .'' 
maximum  monthly  PICC  for  multi-line 
business  lines  shall  be  the  lower  of: 

(i)  One  twelfth  of  the  projected  annual 
comnion  line,  residual  intercoimection 
charge,  and  §  69.156(a)  marketing 
expense  revenues  permitted  under  parts 
61  and  69  of  our  rules,  less  the 
maximum  amounts  permitted  to  be 
recovered  through  the  recovery 
mechanisms  under  §§  69.152. 69.153(c) 
and  (d)(1).  and  69.156  (b)  and  (c). 
divided  by  the  total  number  of  projected 
multi-line  business  subscriber  lines  in 
use  during  such  annmil  period:  or 

(U)  •  •  •  *^ 

•        •        •        •        •      . '     -        .,   . 

(g)(1)  The  maximum  monthly  PICC  for 
Centrex  lines  shall  be  one-ninth  of  the 
maximum  charge  determined  under 
paragraph  (d)(2)  of  this  section,  except 
that  if  a  Centrex  customer  has  fewer 


than  nine  lines,  the  maviinum  monthly 
PIOC  for  those  Unes  shall  be  the 
maximum  charge  determined  under 
paragraph  (d)(2)  of  this  section  divided 
by  the  customer's  number  of  Centrex 
lines. 

(2)  In  the  event  the  monthly  loop 
costs  for  a  multi-line  biisiness  line,  as 
defined  in  §  69.152(b)(1).  exceed  the 
maximum  permitted  End  User  Common 
Line  charge,  as  set  in  §  69.152(b)(3),  the 
maximum  monthly  PICC  for  a  Centrex 
line  determined  under  paragraph  (g)(1) 
of  this  section  shall  be  increased  by  the 
diffarence  between  the  monthly  loop 
costs  defined  in  §69.152(b)(l)  and  the 
maximum  permitted  End  User  Common 
Line  charge  set  in  §  69.152(b)(3).  In  no 
event,  however,  shall  the  PICC  ftw  a 
Centrex  line  exceed  the  maviiniiiTi 
established  under  paragraph  (d)(2)  of 
this  section. 

81.  Section  69.155  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

160.156    Par-minute  rasMiMl     .. 


(cHl)  No  portion  of  the  charge 
assessed  purauant  to  paragraphs  (a)  or 
(b)  of  this  section  that  recovers  revenues 
that  the  local  exchange  carrier 
anticipates  will  be  reassigned  to  other. 


fiacilities-based  rate  elements,  including 
the  tandem-switching  rate  element 
described  in  §6g.lll(g),  the  three-part 
tandem  switched  transport  rate 
structure  described  in^69.111(aX2). 
and  port  and  multiplexer  charges 
described  in  §69.111(1),  shall  be 
'  assessed  upon  minutes  utilizing  the 
local  exchange  carrier's  local  switching  ^ 
facilities,  but  not  the  local  exchange     - 
carrier's  transport  service.  X- 

(2)  If  a  local  exchange  carrier  cannot 
recover  its  full  residual  interconnection 
charge  revenues  through  the  PIOC 
mechanism  established  in  §  69.153,  and 
will  consequently  recover  a  portion  of 
its  residual  interconnection  charge 
revenues  through  per-minute  charges 
assessed  pursiiant  to  paragraphs  (a)  and 
(b)  of  this  section,  then  the  local       > 
exchange  carrier  must  allocate  its       '  <^> 
residual  intercoimection  charge  ^ 

revenues  subject  to  the  exemption 
established  in  paragraph  (cXl )  of  this 
section  between  the  PIOC  and  the  per- 
minute  residual  interconnection  charge    . 
in  the  same  proportion  as  other  residual  - 
interconnection  charge  revenues  are 
allocated  between  these  two  rBOovaty 
mechanisms,     -k 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  poMic  of  the  proposed 
issuance  of  rules  and  reguiations.  The 
purpose  <A  these  notices  is  to  give  intareated 
persons  an  opportunity  to  participate  in  Hie 
rule  making  prior  to  the  adoption  of  the  final 


NATIONAL  CREDIT  UNKM 
A0MMSTRAT10N 

12CFRPart701 

Organization  and  Opavations  of 
Fadaval  CiadH  Uniona 

AOSICY:  National  Credit  Union 

Administration. 

ACTION:  Proposed  rule  and  request  for 

comments. 


The  NCUA  Board  requests 
comment  on  the  issue  of  field  of 
membership  overlaps  and  the  use  of 
exclusionary  clauses.  Also,  the  NCUA 
Board  proposes  to  update  the 
requirements  for  obtaining  a  community 
charter.  The  proposal  clarifies  the 
documentation  requirements  necessary 
for  a  new,  expanding  or  converting 
community  charter.  Most  importantly, 
the  credit  union  must  document  its  plan 
to  serve  all  segments  of  the  community. 
The  proposal  also  clarifies  the  authority 
of  the  NCUA  Board  to  take  supervisory 
and/or  administrative  action  against  a 
credit  union  that  fails  to  follow  its 
marketing  plan  and/or  business  plan  to 
serve  all  segments  of  the  community. 
DATES:  Comments  on  the  proposed 
amendments  to  §  701.1  of  NCUA's 
regulations  and  IRPS  94-1  (section  B  of 
the  Supplementary  Information)  must 
be  received  by  November  28, 1997. 
Conmients  on  Section  A  of  the 
Supplementary  Information  regarding 
the  request  for  comments  must  be 
postmarked  or  received  by  Decembm  29. 
1997. 

ADOWeaSEB:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand  deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria.  Virginia  22314-3428.  Fax 
commenU  to  (703)  518-6319.  E-Mail 
comments  to  boardmail9ncua.gov. 
Please  send  conunents  by  one  method 
only. 

FOR  FURTHER  MFORMATION  CONTACT:  ). 
Leonard  Sidles,  President.  Asset 
Management  and  Assistance  Center. 
4807  Spicewood  Springs  Road.  Suite 


5100.  Austin.  Texas  78759.  or  telephone 
(512)  795-0999;  Stephen  E.  Austin, 
Director  of  Supervision.  Office  of 
Examination  and  Insurance.  1775  Duke 
Street.  Alexandria.  Virginia,  or 
telephone  (703)  518-6360;  Lynn  K. 
McLaughlin,  Program  Officer,  at  the 
above  address  and  telephone  number; 
Michael  J.  McKenna,  Staff  Attorney, 
Office  of  General  Counsel,  at  the  above 
address  or  telephone  (703)  518-6540. 

8UPPI.BIIENTARY  INFORMATION: 

A.  Ovaiapa  and  Excluskm  Clanaea 

Overlaps  in  credit  union  fielda  of 
membership  have  increased  in  recent 
years  due  to  a  number  of  factors.  The 
overlaps  primarily  are  a  result  of  more 
credit  unions  either  being  chartered  as 
community  credit  unions,  or  existing 
occupational/associational  based 
chartera  ni«lcTng  application  to  convert 
to  community  chuters.  Also,  many  state 
regulators  routinely  permit  overlaps  of 
not  only  state  chartered  credit  unions, 
but  also  federally  chartered  credit 
unions.  As  a  result,  issues  relating  to  the 
competitive  relationship  between 
overlapped  credit  imions,  particularly  a 
community  charter  and  any 
occupational/associational  based  credit 
union  within  the  community  charter's 
area  of  operations,  are  being  reviewed. 
Data  on  the  implications  to  both  the 
credit  imions  and  the  members  of 
federal  credit  unions  directly  competing 
with  one  another  is  limited  but  it  is 
recognized  that  credit  unions  are  an 
inte^al  part  of  a  dynamic  and 
constantly  rhangino  financial 
marketplace.  It  Lb,  therefore,  important 
to  identify  all  potential  issues  as  they 
relate  to  die  policy  on  overlaps.  For 
example: 

•  I^m  the  perapective  of  the  credit 
union  member,  what  harm  or  benefit  is 
derived  from  exclusionary  clauses? 

•  Is  overlap  protection  necessary  for  a 
credit  union  properly  serving  its 
membere? 

•  What  confusion,  if  any.  is  created 
for  a  credit  luiion  member  when  he  or 
she  is  unable  to  join  a  community  credit 
union  because  he/she  is  part  of  an 
excluded  group? 

•  Do  overlapping  fields  of 
membership  increase  or  decrease 
services  to  the  member? 

•  Should  the  NCUA  Board  consider 
safety  and  soimdness  concerns  in  the 
advent  of  credit  unions  ivith 
overlapping  fields  of  membenhip? 


•  Will  small  credit  unions  and  credit 
unions  chartered  to  serve  low-income 
areas  be  affected  by  overlapping  fields 
of  membership? 

•  Do  overlapping  fields  of 
membership  a^ct  the  "cooperative 
spirit"  philosophy  as  artictuated  and 
practiced  in  the  credit  union 
movement? 

•  Should  other  factors,  such  as 
mutual  consent,  be  taken  into  '  ^  ^ 
consideration  in  allowing  or  not  ' 
allowing  overiaps? 

•  Should  federal  credit  unions  gain 
tangible,  quantifiable  regulatory 
competitive  protection  from  other 
federal  credit  unions,  but  not  from  state 
chartered  credit  unions? 

•  What  are  state  policies  and 
experience  on  overlaps? 

•  Do  newly  chartered,  low-income,  or 
any  other  types  of  credit  union  need 
overlap  protection? 

•  Should  the  size  of  either  the 
overlapped  or  overlapping  credit  union 
be  taken  into  consideration  in 
permitting  or  not  permitting  the 
overlap? 

Issues  relating  to  overlaps  must  be 
thoroughly  analyzed  in  order  to  develop 
a  revised  policy  on  overlaps. 
Accordingly,  the  Board  invites 
comments  on  the  issues  related  to 
NCUA's  overlap  policy  and  the  use  of 
exclusion  clauses. 

B.  Cmnmunity  Service  Amendments 

NCUA's  community  chartering  policy 
is  not  afiiscted  by  the  in}unction  issued 
in  the  consolidated  cases  of  FSrtt 
National  Bank  and  Trust  Co.,  et  al.  v. 
NCUA  and  the  American  Bankers 
Association  v.  NCUA  et  al.,  which  was 
partially  stayed  by  the  Court  of  Appeals 
on  Decembor  24, 1996.  Current  policy 
requires  that  a  community  charter  must 
be  based  on  "a  well-defined 
neighborhood,  community,  or  rural 
distoict"  Given  the  divenity  of 
community  characteristics  throughout 
the  country,  NCUA's  policy  is  to  limit 
the  community  to  a  single, 
geographically  well-defined  area  where 
residents  have  common  interests  or 
intmact.  NCUA  recognizes  four  types  of 
affinity  on  which  a  community  charter 
can  be  based — persons  who  live  in. 
worship  in,  go  to  school  in,  or  work  in 
the  community.  More  than  one 
community  credit  union  may  serve  tha 
same  community  area. 

The  Board  believes  it  is  important,  for 
reasons  discussed  below,  to  provide 
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clarification  to  credit  unions  on  what  is 
necessuy  for  the  approval  of  a  request 
to  convert  to  a  community  charter.  The 
Board  wishes  to  ensure  that  credit 
unions  requesting  to  convert  have  fully 
considered  the  challenges  in  serving  an 
entire  community.  Conununity  credit 
unions  are  frequently  more  susceptible 
to  competition  from  other  local  financial 
institutions  and  do  not  have  a 
sponsoring  company  or  association.  The 
lack  of  a  payroll  deduction  makes  it 
more  difficult  to  develop  a  savings 
promotion  program  and  in  the 
collection  of  loans.  A  diverse 
memberahip  base  creates  new 
challenges  in  developing  an  appropriate 
business  plan  and  marketing  strategy, 
especially  if  this  diverse  population  is 
located  in  a  rural  community.  This 
guidance  also  applies  to  newly 
established  community  credit  unions  as 
well  as  credit  unions  wishing  to  expand 
their  community  boundaries. 

IRPS  94-1,  as  amended  by  KPS  96- 
1,  specifies  certain  requirements  that 
must  be  satisfied  before  a  community 
charter  can  be  granted.  Integral  to  the 
current  approval  process  for  a 
community  charter  is  the  requirement 
that  a  business  plan  and  marketing 
strategy  for  serving  the  community  must 
be  submitted.  The  business  plan 
requirements,  primarily  an  analysis  of 
the  market  area,  a  service  market 
strategy,  an  organizational/management 
plan,  and  financial  plan,  remain  the 
same.  However,  further  guidance  has 
been  requested  on  what  constitutes  an 
acceptable  business  plan/marketing 
strategy  for  approval  as  a  community 
charter.  In  particular,  questions  have 
arisen  regarding  the  NCUA  Board's 
expectations  relative  to  a  community 
charter.  In  response  to  these  questions, 
the  NCUA  Board  believes  it  is  necessary 
to  clarify  certain  aspects  regarding  how 
a  credit  union  intends  to  serve  a 
community  as  evidenced  by  its  business 
plan/marketing  strategy. 

First,  the  Board  is  clarifying  that  all 
community  charters  must  be  prepared  to 
serve  all  segments  of  the  commimity. 
The  credit  union  must  be  willing  and 
able  within  a  reasonable  period  to  not 
only  serve,  but  also  to  market,  to  a 
diverse  memberahip  base,  which  should 
generally  reflect  the  make-up  of  the 
community.  This  may  require 
community  credit  unions  to  develop 
special  marketing  programs  or  services 
and  products  for  different  segments  of 
the  community.  This  type  of 
information  needs  to  be  addressed  in 
either  the  business  plan  or  the 
marketing  plan.  Most  importantly,  this 
amendment  highlights  the  fundamental 
diffarence  between  a  community  charter 
and  other  types  of  charten.  That  is.  a 


community  charter  must  make 
reasonable  and  prudent  efforts  to  market 
its  services  to  all  segments  of  the 
community.  An  overall  Tnarlfatipg 
strategy  that  primarily  targets  one 
segment,  or  select  segments,  of  the 
communify  to  the  exclusion  of  others 
will  not  be  acceptable.  Membenhip  and 
loan  penetration  rates,  among  other 
facton,  will  be  reviewed  to  assess  how 
well  the  credit  union  is  serving  the 
entire  community. 

Second,  the  Board  is  also  clarifying 
that  a  new  community  charter  or  a 
credit  union  converting  to  a  community 
charter  will  be  held  accoimtable  for  its 
biisiness  plan/marketing  strategy 
outlining  how  it  will  serve  the  entire 
community  submitted  to  NCUA  as  part 
of  the  approval  process.  Of  course,  thme 
may  be  safety  and  soundness  concerns, 
as  well  as  other  reasons,  why  a  credit 
union  did  not  follow  or  could  not  meet 
its  business  plan  or  marketing  strat^y 
ot^ectives.  Such  reasons  woiud  be 
factored  into  any  review  by  NCUA 
before  a  decision  is  made  to  take  any 
supervisory  and  or  administrative 
action.  For  example,  if  a  credit  union 
established  and  then  implemented  a 
special  marketing  plan  for  a  group  in 
specffic  need  of  credit  tmion  service 
within  the  community,  and, 
notwithstanding  its  best  efforts  to  attract 
membership  from  and  provide  service  to 
that  group  the  penetration  rate  is  lower 
than  projected,  then  failure  to  meet  the 
business  plan  would  not  be  cause  for 
supervisory  action.  The  NCUA  Board 
recognizes  that  local  marketplace  facton 
may  influence  the  time  tables  and  even 
the  ability  to  meet  the  business  plan, 
though  reasonable  due  diligence  to  meet 
theplan  is  expected. 

Third,  the  Board  is  clarifying  that  the 
requirements  set  forth  in  Chapter  I  of 
the  Chartering  Manual  to  obtain  a 
community  charter,  except  for  any 
requirements  to  demonstrate 
communify  support,  also  apply  to  an 
existing  credit  union  converting  to  a 
conmiunify  charter.  The  Board  is 
requesting  conmient  on  the  deletion  of 
the  requirements  in  IRPS  94-1  to 
provids  written  evidence  of  communify 
support  such  as  letten  of  support, 
petitions,  or  surveys. 

A  converting  credit  union  must 
provide  information  on  the  groups  being 
served,  including  penetration  rates  of  aU 
segments  of  its  field  of  membenhip, 
marketing  efforts  to  service  the  current 
field  of  membership  and  any  special 
programs  the  credit  union  may  have 
sponsored  to  assist  groups  in  need  of 
credit  union  services,  such  as  adding  a 
low-income  communify  to  its  field  of 
membenhip  or  mentoring  a  low-income 
commimify. 


Finally,  the  Board  is  proposing  to 
eliminate  the  abilify  of  a  credit  union 
converting  to  a  commimify  charter  to 
continue  to  serve  groups  outside  the 
new  communify  boundaries.  Continued 
service  to  occupational  and 
associational  groups  outside  the' 
communify  is  not  consistent  with  the 
nature  of  a  communify  charter.  This 
proposal  is  consistent  with  NCUA's 
policy  regarding  new  communify 
charten.  Credit  unions  could  continue 
to  serve  membos  of  record  of  grou{M 
outside  the  communify  boundaries. 

C  Thirty-Day  rnwiment  Period 

These  proposed  amendments  are 
being  issued  with  a  thirfy  (30)  day 
comment  period  since,  the  amenrhnents 
are  simply  clarifying  the  Board's  policy 
on  communify  charten  and  explicitly 
stating  the  Board's  implicit  enforcement 
authorify.  Because  these  are  technical 
amendinents  the  Board  believes  a  30 
day  comment  period  is  appropriate. 
Requests  for  comment  is  being 
expedited  due  to  ongoing  work 
requirements  of  NCUA's  Field  of 
Membership  Task  Force  and  the  number 
of  pending  communify  rharttw 
convenions. 

Regulatory  Procedums 

Regulatory  Flexibilify  Act 

The  Regulatory  Flexibilify  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  regulation  may  have  on  a 
substantial  number  of  small  credit 
unions  (primarily  those  under  $1 
million  in  assets).  The  proposed 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  and 
thnefore  a  regulatory  flexibilify  analysis 
is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
proposed  amendments  do  not  increase 
paperwork  requirements  under  the 
Paperworic  Reduction  Act  of  1995  and 
r^ulations  of  the  Office  of  Management 
and  Budget  (OMB).  60  FR  44978 
(August  29. 1995). 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  This  proposed 
amendment  makes  no  significant 
changes  with  respect  to  state  credit 
unions  and  thoefore.  will  not  materially 
affect  state  interests. 

Congressional  Review 

NCUA  has  determined  that  this  is  not 
a  major  rule  under  5  U.S.C  Chapter  8. 


56136         Fedaral  Register  /  Vol.  62.  No.  209  /  Wednesday.  October  29.  1997  /  Proposed  Rules 


List  of  Sofafadi  ia  12  CFR  Part  701 

Credit.  Credit  unions.  Reporting  and 
racordkeeping  requirements. 

By  the  National  Credit  Union 
Administiation  Boaid  on  October  22. 1M7. 

HaltteUIaa. 

Actii^Secntazyt^  the  Board. 

Accordingly,  NGUA  proposes  to 
amend  12  CFR  part  701  as  follows: 

PART  701— ORQAMZATION  AND 
OPERATION  OF  FEDERAL  CREDTT 
UMONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Aatkority:  12  U.S.C.  1752(5).  1755. 1756. 
1757. 1759, 1761a.  1761b.  1766. 1767. 1782. 
1784. 1787,  1789.  Section  701.6  is  alao 
authorized  by  31  U.S.C  3717.  Section  701.31 
is  also  autiiorized  by  12  U.S.C.  1601.  et  aaq., 
42  U.S.C.  1981  and  3601-3610.  Section 
701.35  is  also  authorized  by  12  U.SC.  4311- 
4312. 

2.  Section  701.1  is  revised  to  read  as 
follows: 


1701.1 
flaw  of 


Cfedit  union  charteiinQ, 
irMdMcatfona.  and 


National  Credit  Union  Administration 
policies  concerning  chartering,  field  of 
membership  modifications,  and 
convOTsions  are  set  forth  in  Intwpretive 
Ruling  and  Policy  Statement  94-1. 
Qtaitning  and  Field  of  Membership 
Policy  (IIU*S  94-1).  as  amended  by  IRPS 
96-1  and  IRPS  97-1.  Copies  may  be 
obtained  by  contacting  NCUA  at  the 
address  found  in  $  792.2(gKl)  of  this 
chapter.  The  combined  IRPS  are  . 
incorporated  into  this  section. 
(Approved  by  the  Office  of  Management 
and  Budget  imder  control  niunber  3133- 
0015.) 

NaiR  The  text  of  the  IntaqiretiTe  Ruling 
and  Policy  Statsment  (IRPS  94-1)  does  not. 
and  the  following  amnodments  ¥fiU  not, 
appear  in  the  Coda  of  Federal  Regulations. 

1.  In  IRPS  94-1,  Chapter  1,  Section 
IV.A.4.b  is  revised  to  read  as  folloMrs: 

IV^.4J}. — Speci€U  Requiiemmnts  for 
Conununity  Credit  Unions 

Community  credit  unions  are 
frequently  more  susceptible  to 
competition  frcMn  other  local  finnnHnI 
institutions  and  generally  do  not  have 
substantial  support  from  any  single 
sponsoring  company  or  association. 
Additionally,  commimity  credit  unions 
must  be  prepared  to  serve  all  segments 
of  the  community.  As  a  result,  a 
community  charter  will  often  encounter 
finanHal  and  operational  factors  that 
difier  from  an  occupational  and 
associational  charter  serving  select  or 
defined  groups.  This  results  primarily 


from  the  fact  that  a  community  credit 
union  ¥irill  have  a  mora  diverse  and 
possibly  geographically  dispersed 
membwship  base,  which  should 
generally  reflect  the  make-up  of  the 
community.  This  diverse  membership 
potential  may  require  special  marketing 
programs  targeted  to  different  segments 
of  the  community.  For  example,  the  lack 
of  payroll  deductton  creates  special 
challenges  in  the  develo{Hnent  of 
savings  promotional  programs  and  in 
the  collectton  of  loans.  Accordingly,  it 
is  essential  for  the  proposed  community 
charter  to  develop  a  detailed  and 
practical  business  plan  for  at  least  the 
first  three  years  of  operation  that  focuses 
on  the  accomplishment  of  the  unique 
financial  and  operational  &ctora  of  a 
community  charter.  The  business  plan 
shall  contain,  but  not  necessarily  be 
limited  to.  the  following: 

•  Analysis  of  market  area — 
geographic,  demographic,  employment, 
income,  housing,  and  economic  data; 

•  Service/marketing  strategy  for  all 
segments  of  the  community — financial 
and  other  services  to  be  provided,  new 
member/share/loan  promotion  policies 
and  procedures  and  income  generation 
strategy; 

•  Organizational/management  plan — 
qualification  and  planned  training  of 
ofifidals/employees,  operatii^  facilities 
to  include  office  space/equipment  and 
supplies,  accounting  system, 
safeguarding  of  assets,  insurance 
coverage,  etc.;  and 

•  Financial  plan — sources  ^nd 
application  of  funds  statements  and  pro 
forma  balance  sheet  and  income/ 
expense  statements  and  assumptions. 

Community  credit  unions  wul  be 
required  to  follow  the  marketing  and/or 
business  plan  submitted  with  their 
application.  In  the  event  any 
community  credit  imion  foils  to  follow 
its  marketing  and/or  business  plan, 
supervisory  and/or  administrative 
actions  may  be  taken  against  the  credit 
union.  If  the  business  plan  is  not 
sufficienUy  detailed  or  does  not 
satisfoctoiily  address  bow  the  credit 
tmion  will  serve  all  segments  of  the 
conununity.  the  charter  request  may  be 
condition^ly  approved  by  NCUA 
sub)ect  to  the  credit  union's  agreement 
of  the  imposed  conditions. 

A  community  credit  tmion  will  be 
expected  to  regularly  review  its  business 
plan  as  well  as  membership  and  loan 
penetration  rates  throughout  the 
community  to  determine  if  the  entire 
community  is  being  adequately  served. 
NCUA  may  require  periodic  service 
status  reports  on  its  service  to  the 
community  and  will  review  the  credit 
union's  service  to  the  entire  community 
during  examinations. 


2.  hi  IRPS  94-1.  Chapters,  Section 
IV.B  is  revised  to  read  as  follows: 

IV^ — Conversion  to  Conununity    ^ 
Charter  „    . 

An  existing  occupational, 
associational.  or  multiple  g^up  federal 
credit  imion  may  apply  to  convert  to  a 
community  charter.  In  order  to  support 
a  case  for  a  conversion  to  community 
charter,  the  applicant  federal  credit 
union  must,  in  addition  to  the 
requirements  for  a  community  charter 
set  forth  in  Chapter  I  (except  for  the 
requirement  to  demonstrate  community 
support),  develop  a  detailed  business 
plan  wbich  may  include,  but  not  be 
limited  to  the  following  data: 

•  Current  financial  statements, 
including  the  income  statement  and  a 
simmiary  of  loan  delinquency; 

•  A  map  or  maps  showing  both  the 
existing  and  proposed  botmdaries  for 
the  field  of  memberahip,  as  well  as 
existing  and  planned  service  facilities; 

•  A  written  description  of  the  area  of 
community  service  for  the  proposed 
community  credit  union; 

•  The  most  current  populatton  figures 
for  the  existing  and  proposed 
boundaries; 

•  The  source  of  the  population 
information  (census  data  are  considered 
the  most  authoritative);  the  greater  the 
population  of  the  proposed  area,  the 
greater  justification  necessary  to  si^iport 
the  existence  of  the  "community"  imid 
interaction  among  its  residents; 

•  Evidence  that  the  proposed  area  is 
a  "community"  as  defined  in 
"Community  Common  Bond"  in 
Chapter  1; 

•  Information  concerning  the 
availability  of  financial  services  to  the 
residents  of  the  new  area; 

•  A  list  of  credit  unions  with  a  home 
or  branch  office  in  the  proposed  area  (If 
present  credit  union  service  to  the 
residents  of  the  new  area  is  adequate, 
there  may  be  no  basis  for  the  proposed 
conversion.); 

•  Information  regarding  the  attitude 
of  the  current  credit  union  sponson  and 
existing  credit  union  members  toward 
the  proposed  convenion  (a  letter  from 
the  board  of  directon  of  the  credit  union 
is  sufficient  evidence); 

•  Information  on  the  groups  presenUy 
being  served,  to  include,  but  not 
necossarily  limited  to,  income  data  on 
its  membenhip.  the  penetration  rate  of 
the  current  field  of  memberahip.  core 
group,  and  any  low  to  moderate  group, 
and  any  special  programs  the  credit 
union  sponsored  to  serve  a  low  to 
moderate  group;  and 
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•  The  anticipated  financial  impact  on 
the  credit  union  in  terms  of  need  for 
additional  employees  and  fixed  assets. 

•        •        •        •        • 

fPR  Doc.  97-28587  Filed  10-2»-e7;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
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CDoctol  Na  97-NM-1S5-AD1 

RM>120-AAe4 


i:*V<.r 


AIIWUIUMIMi  DlraCIIVeS;  SMDRMKW 

SAAB  8F340A  and  SAAB  340B  Swiit 


AOBCV:  Federal  Aviation        .  ^-  „ 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


r:  Tbis  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Saab  Model  SAAB  SP340A  and 
SAAB  340B  series  airplanes.  This 
prc^Kisal  would  require  an  inspection  to 
determine  the  serviceability  of  the  fire 
extinguisher  of  the  forward  lavatory 
waste  bin.  and  corrective  actions,  if 
necessary.  This  proposal  also  would 
require  installation  of  a  placard  adjacent 
to  the  fire  extinguisher  in  the  forward 
lavatory  waste  Un.  This  proposal  is 
prompted  by  the  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  civil  airw(»thiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  leakage  of  the 
fire  extinguishing  agent,  which  could 
prevent  proper  dJistribution  of  the  agent 
within  the  lavatory  waste  bin  in  the 
event  of  afire. 

DATES:  Comments  must  be  received  l^ 
November  28, 1997. 
ADOHEOTES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
13S-AD,  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inq)ected  at  this 
location  betvveen  9:00  a.m.  and  3KX) 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  mfbrmation  referenced  in 
the  proposed  nile  may  be  obtained  from 
SAAB  Aircraft  AB.  SAAB  Aircraft 
Product  Support,  S-581.88.  Unkoping. 
Sweden  .  lliis  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton.  Washington. 


FOR  FURTNER  MFORMATKM  CONTACT: 
Intenutional  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
08055-4056;  telephone  (425)  227-2110; 
fox  (425)  227-1149. 


Coiiiiiiegts  Inf  ited  ,  -r- 

Interested  persons  are  invited  to 
partidpato  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  date,  views,  or  arguments  as 
they  may  desire.  Communications  •h»\\ 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
far  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  spec^cally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  die  closing  date  fiDr  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  sub^anca  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  Gi  response  to  this  notice 
must  submit  a  sdf-addressed.  stamped 
postcard  on  which  the  following 
stetement  is  made:  "Comments  to 
Docket  Nun^Mr  97-NM-135-AD.  The 
postcard  will  Nb  date  stamped  and 
returned  to  the  commmter. 

ATailabiiity  of  NPUfc 

Any  person  may  obtain  a  copy  of  fliis 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-1P3.  Attention:  Rules  Docket  No. 
97-NM-135-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Diacussioa 

The  Luitfortsvericet  (LEV),  which  is 
the  airworthiness  authority  for  Sweden, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Saab 
Model  SAAB  SF340A  and  SAAB  340B 
series  airplanes.  The  LFV  advises  that  it 
has  received  reports  indicating  that, 
during  maintenance,  the  capillary  tube 
of  a  fire  extinguisher  of  a  forward 
lavatory  waste  bin  was  bent  and 
fractured,  which  resulted  in  leakage  of 
the  fire  extinguishing  agmt  This 
condition,  if  not  corrected,  could 
prevent  appropriate  distribution  of  the 


fire  extinguishing  agent  within  the 
lavatory  waste  bin  in  the  event  of  a  fiia^ 

K»planation  of  Relevant  Senrioe 
Informatioii 

Saab  has  issued  Service  Bulletin 
SAAB  340-25-235,  dated  December  11. 
1996,  which  describes  procedures  for   . 
'  performing  an  inspection  to  determihe  ^ 
the  serviceability  of  the  fire  extinguisher 
of  the  forward  lavatory  waste  bin,  and 
corrective  actions,  if  neceasary.  The      .. 
service  bullette  also  describes 
procedures  for  installation  of  a  placard  ■ 
adjacent  to  the  fire  extinguiaher  to 
prtmde  instructions  for  <n«*»llti«n  of 
the  fire  extinguisher.  Accomplishment 
of  the  actions  specified  in  the  service     < 
bulletin  is  intended  to  adequately  ' 

address  the  identified  unsafe  condition.  ' 
The  LFV  classified  this  service  bulletin 
as  mandatory  and  isstied  Swedirii 
airworthiness  directive  (SAO)  1-106. 
dated  December  12, 1996,  in  cnder  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Sweden. 

FAA'sCoadnsioas 

These  airplmte  models  are 
manufecturad  in  Siveden  and  are  type 
certificated  for  operaticm  in  the  United  ' 
States  under  the  provisions  of  section    * 
21 .29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  Mlateral  airwuthineas 
agreement  Punuant  to  this  bilateral 
airworthiness  agreement,  the  LFV  has 
kept  the  FAA  informed  of  the  situation 
dracribed  above.  The  FAA  has 
examined  the  finding*  of  the  LFV. 
reviewed  all  available  infbmiatioa,  and 
determined  that  AD  action  is  necessary 
frv  products  of  this  type  design  that  are 
certificated  for  operation  in  ue  United' 
States. 


Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Coslli^pacl 

The  FAA  estimates  that  141  airplanes 
of  U.S.  registry  Mrotdd  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  houn  par 
aiiplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AOon  U.S.  operaton  is  estimated  to  be 
$16,020,  or  $120  per  airplane. 


179-005  (Bkl) 
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The  cost  impact  figure- discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regalatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Therefore,  in  accordance  with 
Executive  Order  12612,  it  is  detwmined 
that  this  proposal  would  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Fat  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
econ(Mnic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  cajKion. 


Lilt afSdifectiinl4Cnt Part M  " 

Air  trans[>ortati(Hi.  Aircraft.  Aviaticm 
safety.  Safety. 

TIm  Propoeed  Amendment 

Accordingly,  pursuant  to  the       -  - 
aiithOTity  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  90— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
omtinues  to  read  as  follows: 

Anthority:  49  U.S.C  106(g},  40113, 44701. 

fM.1«    [AiMndad]  "'  '   ^ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

SAAB  Aircraft  AB:  Docket  97-NM-13S-AD. 

ApplicabUity:  Model  SAAB  SF340A  series 
airplanes  having  serial  numbers  -121,  and 
-125  through  -159  inclusive;  and  Model 
SAAB  340B  series  airplanes  having  serial 


numbers  -160  through  -360  inclusive: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  moidified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  aflected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  lealmge  of  the  fire  extinguishing 
agent,  which  could  prevent  proper 
distribution  of  the  agent  within  the  lavatory 
waste  bin  in  the  event  of  a  fire,  accomplish 
the  following: 

(a)  Within  3  months  after  the  efiiective  date 
of  this  AD,  accomplish  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD  in  accoidance  with  Saab 
Service  Bulletin  SAAB  340-25-235.  dated 
December  11, 1996. 

(1)  Perform  an  inspection  to  determine  the 
serviceability  of  the  fire  extinguisher  in  the 
forward  lavatory  waste  bin,  in  accordance 
with  the  service  bulletiiL  If  any  discrepancy 
is  found,  prior  to  further  flight,  accomplish 
the  repair  or  replacement  of  the  fire 
extinguisher,  as  specified  in  the  service 
bulletin. 

(2)  Install  a  placard  adjacent  to  the  fire 
extinguisher  in  the  forward  lavatory  waste 
bin  in  accordance  with  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
uaed  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directortte.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
sand  it  to  the  Manager.  International  Branch, 
ANM-116. 


1 2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
annpliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  bo  issued  in 
accordance  with  sections  21.197  and  21.199 
of  die  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requiremonts  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airwOTthiness  directive  SAD  No. 
1-106.  dated  December  12. 1996. 

Issued  in  Ronton.  Washingtoo.  on  October 
23. 1997. 

JaMoV.OovaBjr.  /^'^ 

Acting  Manager,  Tronsport  Airplane 
Directorate,  AircraftjCertification  Service. 
(FR  Doc  97-28610Tiled  10-26-97;  8:45  am] 

lajJNQ  OOOC  401»-tS-P 


DEPARTMENT  OF  COMMERCE 

BurMu  of  Export  Administration 

15  CFR  Chapter  VII 

[DoelMt  Na  071014244-7244-01] 

Raquaat  for  Commants  on  tha 
Daflnltion  of  "Spacialiy  Oasignad" 

agency:  Bureau  of  Export 
Administratiofi,  Commerce. 
ACTION:  Notice  of  inquiry;  request  for 
comments. 

summary:  The  Bureau  of  Export 
Administration  (BXA)  is  reviewing  the 
use  of  the  term  "sfiecially  designed"  as 
it  pertains  to  items  controlled  on  the 
Commerce  Control  List  (CCL)  in  the 
Export  Administration  Regulations 
(EAR).  BXA  is  considering  developing  a 
definition  or  definitions  of  that  term 
that  will  meet  the  export  control       .;r  r 
objectives  of  the  regulations  while    - 
increasing  the  utility  of  the  regulations 
to  the  public. 

Although  the  Export  Administration 
Act  (EAA)  expired  on  August  20, 1994, 
the  President  invoked  the  International 
Emergency  Economic  Powers  Act  and 
continued  in  efiect  the  EAR.  and  to  the 
extent  permitted  by  law.  the  provisions 
of  the  EAA.  as  amended,  in  &cecutive 
Order  12924  of  August  19, 1994.  as 
extended  by  the  President's  notices  of 
August  17. 1995  (60  FR  42767),  August 
14. 1996  (61  FR  42527)  and  August  13, 
1997  (62  FR  43629). 

DATES:  Comments  must  be  received  by 
December  29. 1997. 
ADDRESSES:  Written  comments  (three 
copies)  should  be  sent  to  Hillary  Hess. 
R^uiatory  Policy  Ehvision  (Room  2096), 
Office  of  Exporter  Services.  Bureau  of 
Export  Administration.  Department  of 
Commerce,  PO  Box  273,  Washington. 
DC  20044. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Jerald  Beiter.  Office  of  the  Assistant 
Secretary  for  Export  AdministratioiK 
Bureau  of  Export  Administration, 
Department  of  Commerce,  telephone: 
(202)  482-6105. 

SUPPLEMBITARY  INFORMATION:  A  number 
of  U.S.  exportera  and  othera  have 
requested  that  BXA  provide  a  definition 
of  the  term  "specially  designed"  in 
ordw  to  assist  them  in  classifying 
certain  items  according  to  the 
Commerce  Control  List.  In  responding 
to  this  request.  BXA  intends  to  examine 
the  use  of  the  term  in  multilateral 
control  regimes,  use  of  the  term  by  other 
coimtries  in  their  export  control 
regimes,  the  opinions  of  other 
government  agencies,  and  the  opinions 
of  membere  of  the  public.  Our  goal  is  to 
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fulfil]  the  export  control  purposes 
behind  the  regulations,  to  adhere  to 
multilateral  regime  practices,  and  to 
make  the  regulations  easier  fbr  the 
public  to  use.  BXA  is  perticularly 
interested  in  the  comments  of  those  who 
have  experience  classifying  items  on  the 
Conunerce  Control  List  Comments 
should  be  as  specific  as  possible. 

It  may  not  be  possible  to  write  a  single 
definition  that  is  accurate  for  all 
purposes,  but  BXA  will  make  its  best 
effort  to  respond  to  the  concerns  raised 
by  the  public  comments. 

BXA  will  consider  requests  fat 
confidential  treatment  The  information 
for  which  confidential  treatment  is 
requested  should  be  submitted  to  BXA 
separately  from  any  non-confidential 
inrormation  submitted.  The  top  of  each 
page  should  be  marked  with  the  term 
"Confidential  Information."  If  the 
submission  Sails  to  meet  the  standards 
for  confidential  treatment  BXA  moII 
retiun  it  A  non-confidential  summary 
must  accompany  such  submissions  of 
confidential  information.  The  sununary 
will  be  made  available  for  public 
inspection.  ^; ... 

Infiormation  accepted  by  BXA  as 
confidential  will  be  protected  from 
public  disclosure  to  the  extent 
prnmitted  by  law.  Communications 
between  agencies  of  the  United  States 
Government  or  with  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

All  other  information  relating  to  the 
notice  will  be  a  matter  of  public  record 
and  will  be  available  for  public 
inspection  and  copying.  In  the  interest 
of  accuracy  €uid  completeness,  BXA 
requires  written  comments.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 

The  public  record  concerning  these 
comments  will  be  maintained  in  the 
Freedom  of  Information  Records 
Inspection  Facilify,  Room  4525,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW, 
Washington.  DC  20230.  Records  in  this 
focility,  including  written  public 
co'mments  and  memoranda 
summarizing  the  substance  of  oral 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  part  4  of  Title  15  of  the 
Code  of  Federal  Regulations. 

Information  about  inspection  and 
copying  of  records  at  this  facilify  may  be 
obtained  from  Margaret  Comejo,  BXA 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202j  482- 
2593.  -       •-■■' 


Dated:  October  20, 1997. 
miliam  V.  SUdmora. 

Acting  Assistant  Secretary  for  Export 
Administration. 

(FR  Doa  97-28649  Filed  10-28-97;  8:45  am] 
I  OOOC  asis-as-p 


DEPARTMENT  OF  THE  INTERIOR 
Offlca  of  Surfaca  Mining  Raclamatlon 


30  CFR  Parts  773, 778  and  848 

RIN10a»-ABM 

Ownarahip  and  Control— Radaaign 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Advanced  notice  of  proposed 
rulemaking;  notice  of  public  meetings. 

summary:  The  Office  of  Surface  Mining 
Reclamatfon  and  Enforcement  (OSM) 
will  hold,  upon  request  meetings  to 
solicit  comments,  concerns,  and  new 
ideas  regarding  the  drafting  of  new 
ownership  and  control,  petmit 
information  and  imfHovidoitiy  issiied 
permits  regulations. 

OSM  also  invites  written  commmts 
regarding  the  drafting  of  these 
regulations.  A  concept/issue  paper  has 
been  prepared  to  assist  those  interested 
in  commenting  or  preparing  for  the 
meetings.  The  paper  is  a  compilation  of 
concepts  and  issues  currentiy  under 
consideration;  ho«vever,  OSM  is  not 
limited  to  those  listed  and  encourages 
new  concepts  or  ideas  for  consideration 
DATES:  Written  conunentt  OSM  will 
accept  written  comments  until  5:00 
p.m..  Eastern  Time  on  Decembw  15. 
1997. 

Public  meetings:  OSM  will  meet  with 
interested  persons  upon  request  to 
solicit  conmients  on  the  drafting  of  the 
new  regulations  until  Decemtwr  15, 
1997.  In  order  to  make  proper 
amngements  for  meetings;  request  for 
meetings  sliould  be  made  prior  to 
December  1, 1997. 

ADDRESSES:  Written  comments  and 
requests  for  concept/issue  paper:  Hand 
deliver  or  mail  to  Earl  Bandy,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  AVS  Office,  2679  Regency 
Road,  Lexington.  Kentucky  40503; 
telephone  (800)  643-9748;  E- 
inaihebandyAo«mre.gov. 

Telefax:  Copies  of  the  concept/issue 
paper  may  be  obtained  from  FAX  ON 
DEMAND  by  calling  202-219-1703  and 
following  the  instructions  on  the 
recorded  announcement 

Public  meetings:  Upon  request  OSM 
staff  will  be  available  to  meet  with 


interested  persons.  iadividuaUy  or  in 
poups,  during  the  comment  period  in 
the  following  locations:  Lexington, 
Kentucky;  Washington,  D.C.;  Knoxville, 
Tennessee;  Pittsbingh.  Pennsylvania; 
Alton.  Illinois;  and  Denver,  Colorado. 
Any  individual  who  requires  special 
accommodation  to  attend  a  meeting 
should  also  contact  the  person  listed 
under  FOR  FURTHER  WTOnMATlOW 
CONTACT. 

FOR  FURTHER  MFORMATION  CONTACT: 
Earl  Bandy,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2679 
Regeiu7  Road,  Lexington.  Kentucky 
40503;  Telephone  (606)  233-2706  or 
(800)  643-0748.  E-mail: 
ri1and3rO0smre.gov. 

SUPn^MBITARY  iffORMATWN;  On  April 
21. 1907  (62  FR  19450),  OSM  ianied 
interim  final  regulations  r^arding  30 
CFR  Parts  773.  778  and  843—  f 

Ownership  and  Control;  Permit  .. 

Application  Process;  Improvidently 
Issued  Permits.  This  action  was  taken  in 
response  to  a  decision  by  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  invalidating  the  previous  rules 
as  being  inconsistent  with  Section 
510(c)  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA 
or  the  Act).  In  issuing  these  interim  final 
regulations,  OSM  invoked  the  "good 
cause"  exemption  of  the  Administrative 
Procedure  Act  (APA)  at  5  U.S.C 
553(bX3)(B).  This  provision  allows  en 
agency  to  issue  a  rule  without  prior        ; 
notice  or  opportunify  for  public 
comment  "whm  the  agency  for  good 
cause  finds  (and  incorporates  the 
finding  and  a  brief  statement  of  the 
reesons  therefor  in  the  rules  issued)  diat 
notice  and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  OSM  invoked       - 
the  APA  "good  cause"  exemption  for 
the  reasons  described  in  the  preamble  to 
the  interim  final  regulations  (62  FR 
19451-19452).  In  doing  so.  OSM  stated 
that  the  rules  were  intended  to  be 
interim  and  that  it  would  seek  public 
comment  on  any  residting  proposed       ^ 
regulatory  changes. 

In  (wdtt  to  fulfill  this  commitment.     , 
OSM  is  seeking  to  involve  the  public  in' 
advance  of  developing  a  proposed  rule. 
OSM  will  follow  standard  procedures 
by  seeking  comments  and  holding 
public  hearings  on  the  proposed  rules 
when  they  are  published  in  the  Federal 


Dated:  October  21. 1997. 
MM7)oaioBlaw:hard. 
AMMiMtant  Directm;  Propam  Support 
[FR  Doc.  97-28486  Filod  10-28-«7;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  52  and  64 

(CC  Docket  No.  92-237;  FCC  97-086] 

Administration  of  the  North  American 
Numbering  Plan,  Carrier  identification 
Codes  (CICs)  t^  k-   '       ,  ^ 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule.  " 

summary:  On  October  22, 1997,  the 
Commission  released  a  Second  Further 
Notice  of  Proposed  Rulemaking  (Second 
FNPRM)  addressing  carrier 
identification  codes  (QCs).  The  Second 
FNPRM  is  intended  to  obtain  comment 
on  issues  related  to  conversion  of  local 
exchange  carrier  (LEC)  switches  to 
provide  equal  access  and  to  accept  four- 
digit  Qcs.  The  Commission 
concxurently  released  a  Order  on    ■'■•  ■ 
Reconsideration  and  an  Order  on     "^ 
Application  for  Review  in  the  same 
docket. 

DATES:  Comments  must  be  filed  on  or 
before  December  8, 1997,  and  reply 
comments  must  be  filed  on  or  before 
January  12,  1998. 

ADDRESSES:  Federal  Communications 
Commission,  Secretary,  Room  222,  1919 
M  Street,  N.W..  Washington,  DC  20554. 
FOR  FURTHBt  INFORMATKM  CONTACT: 
Elizabeth  Nightingale,  Attorney, 
Network  Services  Division,  Common 
Carrier  Bureau,  (202)  418-2352. 
suPFLBierrARY  mformatkm:  This 
simunarizes  the  Commission's  Second 
Further  Notice  of  Proposed  Rulemaking 
in  the  matter  of  Administration  of  the 
North  American  Numbering  Plan, 
Carrier  Identification  Codes  (QCs).  CC 
Docket  No.  92-237,  adopted  October  20, 
1997,  and  released  October  22,  1997. 
The  file  is  available  for  inspection  and 
copjring  during  the  weekday  hours  of  9 
a.m.  to  4:30  p.m.  in  the  Commission's 
Reference  Center,  Room  239. 1919  M 
St.,  N.W.,  Washington  D.C.,  or  copies 
may  be  purchased  firom  the 
Commission's  dupUcating  contractar, 
ITS,  Inc.,  1231  20th  Street.  N.W., 
Washington.  D.C  20036.  phone  (202) 
857-3800. 

Initial  RegttUtofy  Flexibility  Act 
Aaalyiia 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
(IKFA)  of  the  expected  economic  impact 
on  small  entities  by  the  policies  and 
proposals  in  this  Second  FNPRM.  The 
Commission  solicited  written  public 
comments  on  the  IRFA,  which  must  be 
filed  by  the  deadlines  for  the 


submission  of  comments  in  this 
proceeding.  , 

Need  for  and  Objectives  of  Proposed 
Rules 

Inquiries  by  Commission  staff 
regarding  the  status  of  LEC  conversion 
to  accept  four-digit  QCs  reveal  that 
some  independent  incumbent  LECs  in 
rural  and  isolated  areas  do  not  provide 
equal  access.  The  Commission 
recognizes  that  a  requirement  that  ail 
LEC  end  o^ce  switches  be  upgraded  to 
accept  four-digit  QCs  by  January  1, 
1998,  may  have  the  unintended  effect  of 
requiring  those  LECs  that  have  never 
received  a  bona  fide  request  for  equal 
access,  or  that  are  not  subject  to  a 
specific  timetable  for  providing  equal 
access,  nonetheless  to  upgrade  their  end 
offices  to  offer  equal  access  by  January 
1, 1998.  The  Commission  notes  that 
such  a  requirement  would  modify  the 
Commission's  equal  access 
implementation  schedule  for  non-GTE 
independent  telephone  companies.  The 
Commission  tentatively  concludes  that 
requiring  LECs  whose  end  offices  are 
equipped  with  SPC  switches  to  upgrade 
their  facilities  to  enable  them  to  offer 
equal  access,  even  if  they  have  not 
received  a  request  for  equal  access,  and 
LECs  whose  end  offices  are  equipped 
with  non-SPC  switches  to  convert  their 
facilities  to  provide  equal  access,  is  not 
inconsistent  with  the  Commission's 
general  goal,  expressed  in  the 
Independent  Telephone  Company  Equal 
Access  Report  and  Order  (50  FR  13547, 
published  April  19, 1985),  that  equal 
access  occur  as  soon  as  practicable, 
regardless  of  whether  a  request  has  been 
made  for  equal  access,  and  regardless  of 
the  type  of  switch  with  which  an  end 
office  is  equipped.  ,   -  <*• 

Legal  Bans 

Authority  for  actions  proposed  in  this 
Second  FNPRM  may  be  found  in: 
Sections  1,  4(i)  and  (j),  201-205,  218 
and  251(e)(1)  of  the  Communications 
Act  of  1934  as  amended,  47  U.S.C. 
Sections  151, 154(i).  154(i).  201-205. 
218  and  251(e)(1). 

Deecriptioa  and  Estimate  of  the  Number 
of  Small  Entities  To  Which  the 
Proposed  Rules  Will  Apply 

The  proposal  made  by  the 
Commission  in  this  Second  FNPRM  will 
apply  to  local  exchange  carriers.  The 
IRFA  seeks  comment  on  whether  other 
entities  should  be  included  in  our  final 
regulatory  flexibility  analysis.  We 
estimate  that  there  are  fewer  than  1,347 
small  incimibent  LECs  that  may  be 
affected  by  the  proposal  in  this  Second 
FNPRM. 


Description  of  Protected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

The  proposal  in  the  Second  FNPRM, 
if  adopted,  would  require  that  LECs 
with  SPC  switches  that  have  not 
received  a  bona  fide  request  for  equal 
access  should  upgrade  their  facilities  to 
provide  equal  access  and  to  accept  four- 
digit  QCs  within  three  years  of  the 
effective  date  of  an  Order  adopted  in  *<   - 
this  proceeding.  The  proposal  also 
would  require  that  LECs  whose  end 
offices  are  equipped  with  non-SPC 
switches  should  provide  equal  access 
and  convert  their  switches  to  accept  , 

four-digit  QCs  when  they  next  replace 
their  switching  facilities. 

Steps  Taken  to  Minimize  Economic 
Impact  on  Small  Entities  and       •     ' ' ', 
Significant  Alternatives  Considered       '. 

In  the  Second  FNPRM,  the  :^'- 

Conmiission  seeks  to  gather  relevant     ^^  . 
information  from  all  interested  parties,'    '  - 
including  small  business  entities,  about 
the  effect  of  requiring  equal  access 
conversion,  even  by  those  LECs  that 
have  not  received  a  request  for  it,  or 
whose  end  offices  are  not  equipped  with 
SPC  switches.  The  Second  FNPRM  asks 
that  commenters  opposed  to  our 
tentative  conclusion  suggest  >  . 

alternatives.  In  addition,  in  the  IRFA. 
the  Commission  tentatively  concludes 
that  the  proposals  in  the  Second 
FNPRM  would  impose  minimum       .^.  ■, 
biutjens  on  small  entities,  especially 
given  that:  (1)  the  Commission,  in  the      ^ 
Independent  Telephone  Company  Equal 
Access  Report  and  Order,  adopted  over 
twelve  years  ago,  expressed  a  general 
desire  that  equal  access  occur  as  soon  as 
practicable,  regardless  of  whether  a 
request  has  been  made  for  equal  access, 
and  regardless  of  the  type  of  switch  with 
which  an  end  office  is  equipped,  and 
stated  that  where  generic  software  is 
available,  the  telephone  company 
should  endeavor  to  make  the  necessary 
conversions  in  less  than  three  years;  and 
(2)  the  responses  to  inquiries  by 
Commission  staff  indicate  that  the  four- 
digit  QC  software  generally  is  included ' 
in  equal  access  software  packages 
developed  since  1995.  The  IRFA  seeks 
comment  on  this  tentative  conclusion. 

Federal  Rules  that  May  Duplicate. 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

None. 
Analysis  of  Proceeding 

1.  The  Commission's  inquiries 
regarding  the  status  of  LEC  conversion 
to  accept  four-digit  QCs  reveal  that 
some  independent  incimibent  LECs  in 
roral  and  isolated  areas  do  not  provide 
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equal  access.  Some  of  those  LECs'  end 
offices  are  equipped  with  SPC  switches, 
but  the  LECs  have  never  received  a  bona 
fide  request  to  provide  equal  access.  In 
other  instances,  the  LECs'  end  offices 
are  not  equipped  with  SPC  switches 
and,  therefore,  the  LECs  are  not  required 
to  convert  to  equcd  access  according  to 
a  specific  timetable,  even  if  a  LEC 
received  a  reasonable  request  for  equal 
access.  The  Conunission  acknowledged, 
theiefbre,  that  a  requirement  that  all 
LEC  end  office  switches  be  upgraded  to 
accept  four-digit  QCs  by  January  1, 
1998,  may  have  the  unintended  efiiect  of 
requiring  those  LECs  that  have  never 
received  a  bona  fide  request  for  equal 
access  or  that  are  not  subject  to  a 
specific  timetable  for  providing  equal 
access  nonetheless  to  upgrade  their  end 
offices  to  otfer  equal  access  by  January 
1,  1998.  Such  a  requirement  would 
modify  the  Commission's  equal  access 
implementation  schedule  for  non-GTE 
independent  telephone  companies,  set 
by  the  1985  Independent  Telephone 
Company  Equal  Access  Report  and  ;  ,-, .. 
Order.  More  than  twelve  years  have  ' 
passed  since  the  adoption  of  the 
Independent  Telephone  Company  Equal 
Access  Report  and  Order.  The  Second 
FNPRM  therefore  tentatively  concludes 
that  all  LEC  end  offices,  including  those 
LECs  whose  end  offices  are  equipped 
with  SPC  switches,  but  have  not 
received  a  bona  fide  request  for  equal 
access  and  those  LECs  whose  end 
offices  are  equipped  vtnth  non-SPC 
switches,  should  nevertheless  be 
required  to  provide  equal  access.  This 
requirement  also  would  apply  to  LECs 
who  may  have  received  a  waiver  of  the 
Commission's  equal  access  rules,  to  the 
extent  those  waivers  remain  in  place. 
The  Second  FNPRM  tentatively 
concludes  that  LECs  with  SPC  switches 
that  have  not  received  a  bona  fide 
request  for  equal  access  should  be 
required  to  upgrade  their  fiBcilities  to 
provide  equal  access  and  to  accept  four^ 
digit  QCs  within  three  years  of  the 
effective  date  of  an  Order  adopted  in 
this  proceeding.  The  Second  FNPRM 
further  tentatively  concludes  that  LECs 
whose  end  offices  are  equipped  with 
non-SPC  switches  should  be  reqiiired  to 
provide  equal  access  and  to  convert 
their  switches  to  accept  four-digit  QCs 
when  they  next  replace  their  switching 
fecilities.  The  Second  FNPRM 
tentatively  concludes  that  requiring 
LECs  whose  end  offices  are  equippied 
with  SPC  switches  to  upgrade  their 
fecilities  to  enable  them  to  ofiiar  equal 
access,  even  if  they  have  not  received  a 
request  for  equal  access,  and  LECs 
whose  end  offices  are  equipped  with 
non-SPC  switches  to  convert  their     k  >;    ' 


facilities  to  provide  equal  access,  is  not 
inconsistent  with  the  Commission's 
general  goal,  expressed  in  the 
Independent  Telephone  Company  Equal 
Access  Report  and  Order,  that  equal 
access  occur  as  soon  as  practicable, 
regardless  of  whether  a  request  has  been 
made  for  equal  access,  and  regardless  of 
the  type  of  switch  with  which  an  end 
office  is  equipped.  Moreover,  the 
Commission  stated,  in  the  Independent 
Telephone  Company  Equal  Acoass 
Report  and  Order,  that  where  generic 
software  is  available,  the  telejAione 
company  should  endeavor  to  make  the 
necessary  conversions  in  less  than  three 
years.  The  Second  FNPRM  notes  that 
the  responses  to  inqiiiries  by 
Commission  staff  indicate  that  the  four- 
digit  QC  software  generally  is  included 
in  equal  access  software  packages 
developed  since  1995.  The  Commission 
indicated  that  commenters  that  oppose 
the  tentative  conclusion  should  discuss 
why  a  twelve  year  period  of  time  in 
which  to  convert  to  provide  equal 
access  has  been  insufficient  and  should 
propose  specific  alternatives  to  the 
Commission's  proposal. 

Ordering  Clauses 

2.  It  is  further  ordered,  pursuant  to 
Sections  1, 4(i)  and  (j),  201-205,  218 
and  251(e)(1)  of  the  Communications 
Act  as  amended,  47  U.S.C.  Sections  151, 
154(i),  154(j),  201-205,  218  and 
251(e)(1),  that  the  Second  Further 
Notice  of  Proposed  Rulemaking  is  " 
hereby  ADOPTED. 

3.  It  id  furtiier  ordered  that  the 
Commission's  Office  of  Managing 
Director  shall  send  a  copy  of  the  Second 
Further  Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory        ... 
Flexibility  Analysis,  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

UstofSubiecti 

47CFRPart52 

Local  exchange  carrier.  Numbering, 
Telecommunications. 

47CFRPait64 

Communications  common  caniers. 
Telephone.  - 

Federal  Communicationa  Commission. 

WilUan  F.  Catoo. 

Acting  Sacnttuy.  '     '    ■ 

(FR  Doc.  97-28678  Piled  10-28-97;  8:45  am) 
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DEPARTMEMT  OF  TRANSPORTATION 

nsaaich  and  8p»cM  Prograim 
Administrallon 

49  CFR  Part  196 

[Dociwt  Na  RSPA-«7-23e2;  Notice  1] 

RM  2137— ADOS 


on 


Safety: 
of  industry 


AQBICY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Notice  of  proposed  riilemaking. 


':  This  notice  proposes  to  adopt 
as  a  referenced  document  an  indiutry 
publication  for  pipeline  leak  detectiou. 
API  1130,  "Computational  Pipeline 
Monitoring,"  published  by  the  .  ^  . 

American  Petroleum  Institute  (API),    i^' 
This  {Moposal  would  require  that  an     -^' 
operator  of  a  hazardous  liquid  pipeline 
use  API  1130  in  conjunction  with  other 
information,  in  designing,  evaluating, 
operating,  maintaining,  and  testing  its  :'i  ' 
software^^Msed  leak  detection  system. 
The  use  of  this  document  will 
significantly  advance  the  acceptance  of 
leak  detection  technology  on  hazardous    i 
liqiiid  pipelines.  However,  RSPA  is  not 
proposing  to  require  operators  to  install 
such  systems. 

DATES:  Interested  persons  are  invited  to 
submit  Mfritten  comments  in  duplicate 
by  December  29, 1997.  Late-filed 
comments  will  be  considered  to  the 
extent  practicable.  Interested  persons 
should  submit  as  part  of  their  writtoi 
comments  all  the  material  that  is  •"  * 

relevant  to  any  statement  of  fact  or 
argument 

ADDRESSES:  Comments  should  be  sent  to 
the  Docket  Facility,  U.S.  Department  of 
Transportation,  Plaza  401,  400  Seventh 
Street,  SW,  Washington,  DC  2059O- 
0001.  Comments  should  identify  the 
dodLBt  number  (RSPA-97-2362)  and  the 
RSPA  Rulemaking  Number  (2137- 
AD05).  Commenters  should  submit  an 
original  and  one  copy.  Commenters 
wishing  to  receive  confirmation  of 
receipt  of  their  comments  must  include 
a  stamped,  self-addressed  postcard  writh 
their  comments.  The  docket  deik  will 
date  stamp  the  postcard  and  return  it  to 
the  commenter.  Comments  will  be 
available  for  inspection  at  the  Docket 
Facility,  located  on  the  plaza  level  of  the 
Nassif  Building  in  Room  401.  The 
Docket  Facility  is  open  from  10  a.m.  to 
5  pjn.,  Monday  through  Friday,  except 
on  Federal  holidays. 
FOR  FURTHBI  ■TOflATIOM  CONTACT: 
Lloyd  W.  Ubich.  telephone:(202)  366-    ~ 
4556.  FAX:  (202)  366-4566,  e-mail: 
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lloyd.ulrich@rspa.dot.gov  regarding  the 
subject  matter  of  this  notice,  or  Dockets 
Unit,  (202)  366-5046,  for  copies  of  this 
notice  or  other  material  in  the  docket. 

SUPPLEMENTARY  INFORMAHON: 

L  Background 

A.  Congressional  Mandate  and  Advance 
Notice  of  Proposed  Rulemaking 

Congress,  in  section  212  of  the 
Pipeline  Safety  Act  of  1992  (codified  at 
49  U.S.C.  60102(j)).  required  the 
Secretary  of  Transportation,  by  October 
24, 1994,  to  survey  and  assess  the 
effectiveness  of  emergency  flow 
restricting  devices  (EFRDs)  and  other 
procedures,  systems,  and  equipment 
used  to  detect  and  locate  hazardous 
liquid  pipeline  ruptures  and  minimize 
product  releases  from  hazardous  liquid 
pipeline  facilities.  Congress  further 
mandated  that  the  Secretfuy  issue 
regulations  two  yecu^  after  completing 
the  survey  and  assessment  (no  later  than 
October  24.  1996).  These  regulations 
would  prescribe  the  circumstances 
under  which  operators  of  hazardous 
liquid  pipelines  would  use  EFRDs  or 
other  procedures,  systems,  and 
equipment  used  to  detect  and  locate 
pipeline  ruptxues  and  minimize  product 
release  from  pipeline  facilities '.  The 
Secretary  delegioted  this  authority  to  the 
Research  and  Special  Programs 
Administration  (RSPA). 

To  conduct  the  required  survey,  RSPA 
issued  an  advance  notice  of  proposed 
rulemaking  (ANPRM)  (59  PR  2802,  Jan. 
19. 1994)  to  solicit  information  from  the 
public.  The  ANPRM  contained 
questions  directed  mostly  to  operators 
of  hazardous  liquid  pipelines  about 
operational  data  and  costs  related  to 
EFRDs  and  about  the  performance  pf 
leek  detection  systems  as  another  means 
to  detect  and  locate  hazardous  liquid 
pipeline  ruptures  and  minimize  product 
release.  The  ANPRM  also  sought 
information  to  help  determine  which 
critical  locations  should  be  protected 
from  pipeline  releases. 

Nineteen  comments  were  submitted 
in  response  to  the  ANPRM.  Sixteen 
comments  were  &t>m  hazardous  liquid 
pipeline  operators,  two  were  from  leak 
detection  vendors,  and  one  was  from  the 
API.  Commenters  were  generally  against 
requiring  leak  detection  equipment  and 
EFRDs.  Ten  of  the  sixteen  hazardous 
liquid  operators  responded  writh  usable 
data. 


B.  Volpe  Report 

In  response  to  a  recommendation  in 
an  earlier  Departmental  report  ^  dealing 
wkh  pipeline  EFRDs  and  leeik  detection, 
the  Volpe  National  Transportation 
Systems  Center  (Volpe  Center)  released 
a  report  entitled  "Remote  Control  Spill 
Reduction  Technology:  A  Survey  and 
Analysis  of  Applications  for  Liquid 
Pipeline  Systems"  (September  29, 
1996).  The  study  looked  at  the  pipeline 
industry  overall  and  its  application  of 
SCADA  ^  and  leak  detection  systems. 
The  repQit  looked  at  several  leak 
detection  performance  measures 
including  response  time,  false  alarms, 
sensitivity,  and  leak  location  accuracy. 

The  report  Contained  conclusions  on 
leak  detection  systems  relevant  to  this 
present  rulemaldng.  One  was  that 
because  of  the  pipeline  industry's 
diversity,  each  system  used  for  leak 
detection  must  be  custom  configured  for 
a  particular  pipeline  system.  Another 
conclusion  was  that  SCADA  and  leak 
detection  systems  were  dependent  on 
the  sophistication  of  the  host  computer 
and  how  rapidly  the  host  computer  can 
gather  remote  field  data.  The  report 
found  that  operators  have  made  major 
investments  in  SCADA  systems,  but 
have  invested  much  less  in  software- 
based  leak  detection  systems. 

Another  conclusion  was  the 
dispatcher  who  operates  the  pipeline 
system  was  key  to  SCADA  and  leak 
detection  systems  operating 
successfully.  Most  operators 
interviewed  for  the  study  believed  that 
dispatcher  training  and  the  dispatcher's 
ability  to  interpret  the  data  provided  by 
the  SCADA  system  were  critical  in 
reducing  the  number  of  incidents  and 
the  voliune  of  pipeline  spills. 

Finally,  the  report  concluded  that  a 
SCADA  system  or  a  leek  detection 
system  can  be  configured  for  most 
pipeline  systems,  but  that  the  high  cost/ 
benefit  and  the  evolving  technology  of 


■  Propo««d  regulations  on  the  circunutancM 
whare  operators  would  be  required  to  \iae  EFRDs 
and  other  equipment  have  been  postponed  until  • 
definition  for  areas  unusually  saiuitiva  to 
■urirooDMBlal  '♦"■"^f  or  USAs.  is  established.  »* 
dlaoii—d  kim  in  this  notice. 


'A  March  1991  Departmental  report  entitled 
"EnHigHicy  Flow  Restricting  Devices  Study  (A 
Study  Mandated  by  Pub.  I.  100-561)" 
recommended  that  the  Department  conduct  a 
research  study  on  whether  SCADA  systems, 
including  well-designed  leak  detection  subsystems, 
should  be  required  on  hazardous  liquid  pipelines 
to  enhance  the  safe  operation  of  the  pipeline*. 
RSPA  contracted  with  the  Volpe  National 
Transportation  Systems  Center  (Volpe  Canter)  to 
conduct  the  study. 

>  SCADA  is  an  acronym  (or  Supervisory  Control 
and  Data  Acquisition.  SCADA  systems  utilize 
computer  technology  to  continuously  gather  data 
(e.g.,  pressure,  temperature,  and  delivery  flow  rates) 
frt>m  remote  locatiotu  on  the  pipeline.  Dispatcher* 
use  SCADA  systems  to  assist  in  day-to-day 
operating  decisions  on  the  pipeline.  SCADA 
systems  can  also  provide  input  for  real-time  models 
of  the  pipeline  operation.  Such  models  compare 
current  operating  conditions  with  calculatea  data 
values.  A  deviation  may  indicate  the  possibility  of 
aleak. 


such  systems  has  slowed  industry's 
adopting  computer-based  leak  detection 
systems. 

C.  Public  Workshop  ^ 

RSPA  wanted  to  accomplish  the 
Con^ssional  mandate  consistent  with 
the  President's  policy  (E.0. 12866)  that 
regulations  provide  for  public  safety  and 
environmental  protection  at  the  least 
cost  to  society.  Toward  this  end,  and 
because  RSPA  received  limited  data  in 
response  to  the  ANPRM's  questioimaire, 
RSPA  held  a  public  workshop  on 
October  19,  1995,  to  obtain  more  data  on 
EFRDs  and  leak  detection  systems.  Two 
formal  presentations  on  leak  detection 
were  made  at  the  workshop.  One  was  by  " 
Dr.  Sherry  Smith  Borener  from  the 
Volpe  Cienter,  who  presented  the 
preliminary  results  of  the  report 
discussed  above,  and  the  other  was  by 
the  American  Petroleum  Institute  (API). 

The  Volpe  (Denter  report's  finding  that 
each  leak  detection  system  is  unique  to 
the  pipeline  on  which  it  is  installed  was 
confirmed  at  the  workshop.  Industry 
expressed  its  desire  to  improve  its  leak 
detection  capability,  its  concern  about 
releases  to  the  environment,  and  its 
dedication  to  automation.  Also  evident 
was  that  the  hazardous  liquid  pipeline 
industry  is  driven  by  cost  control. 

Discussions  at  the  workshop  included 
operational  and  economic  problems 
with  leak  detection  systems. 
Participants  said  that  many  dynamic 
factors,  such  as  changes  in  product 
characteristics  and  hydraulic  transient 
conditions,  can  change  a  pipeline 
system's  operating  characteristics  and 
affect  leak  detection  capability.  Other 
less  frequent  changes,  such  as  the 
physical  parameters  of  the  pipeline  can 
also  impact  leak  detection  periormance. 
Further,  participants  said  that  leak 
detection  systems  increase  a  pipeline's 
overall  maintenance,  such  as  equipment 
calibration  checks  and  preventive 
maintenance,  which  affects  an 
operator's  cost.  Also,  when  equipmmt 
is  down,  leak  sensitivity  may  be 
impaired.  Participants  also  said  that  a 
pipeline's  transient  conditions 
adversely  affect  leak  detection  systmn 
performance. 

Also  discussed  were  operational  and 
economic  benefits.  Among  these 
benefits  %vere  that  a  leak  detection 
system  improves  a  pipeline's  everyday 
operation  because  the  system  allows  the 
operator  to  collect  more  usable 
operating  data  about  the  pipeline 
system,  including  data  from  remote 
locations.  Participants  also  said  that  a 
leak  detecrtion  system  allows  for  faster 
leak  detection,  resulting  in  reduced 
commodity  loss,  lower  short-term 
cleanup  costs  from  releases,  and  lower 
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long-term  remediation  costs. 
Participants  noted  that  a  leak's  locaticm 
is  secondary  to  confirming  that  a  leak 
has  occurred. 

Discussions  at  the  workshop  brought 
out  that  a  leak  detection  system  can 
result  in  a  more  rapid  response  to  a  leak. 
Participants  said  that  the  simplest 
ayttem  can  indicate  large  leaks,  while 
detecting  smaller  leaks  depmds  on 
many  fisctors  including  the  dispatcher's 
competency.  Participants  conflnned  the 
Volpe  study's  conclusion  that 
dispatcher  training  is  of  paramount 
importance. 

D.  Definition  for  Areas  Unusually 
Sensitive  to  Environmental  Daxnage 

.'.'-Congress  required  that  in  prescribing 
standards,  RSPA  identify  the 
"drcumstances"  where  EFRDs  and 
other  equipment  must  be  installed. 
RSPA's  current  policy  is  to  base 
regulations  on  risk  assessment  RSPA 
believes  that  ■  primary  high  risk 
circumstance  would  be  wltore  a  pipeline 
is  located  in  an  environmentally 
sensitive  area.  RSPA  has  been 
conducting  public  workshops  since 
1995  to  enable  government  and  industry 
to  better  understand  the  problems 
involved  in  identifying  a  subset  of  such 
areas,  areas  unusually  sensitive  to 
environmental  damage,  or  USAs.  RSPA 
expects  to  publish  a  NPRM  proposing  a 

,  definition  for  USAs  in  the  Spring  of 
1996.     -L  -"f    -v<.,^. 

Because  of  the  ongoing  regulatory 
effort  to  define  USAs,  RSPA  has  decided 
to  wait  before  iasuing  a  NPRM 
proposing  where  leak  detection  systems 
should  be  required. 

E.  Developwent  of  API  1 130 

In  April  1994.  the  API  formed  a  task 
foroe  to  develop  a  document  on 
computational  pipeline  monitoring 
(CPM).  The  task  force  produced  API 
1130,  entitied  "Computational  Pipeline 
Monitoring"  addressing  the  use  o^ 
software-based  leak  detection 
equipment  API  1130  defines 
computational  pipeline  monitoring  as 
"an  algorithmic  monitoring  tool  that 
allows  the  pipeline  controller  to 
respond  to  a  pipeline  operating  anomaly 
which  may  be  indicative  of  a 
commodity  release."  As  stated  in  the 
document, 

The  ptirposa  of  this  publication  is  to  assist 
the  pipeline  operstor  in  the  selection, 
implemantstion.  tasting,  and  operation  of  a 
CPM  system.  When  used  in  conluoction  with 
other  API  publications,  this  publication  will 

Cm  usehil  to  identify  the  complexities, 
tatioos  and  other  implications  of 
detecting  anomaHas  on  liquid  pipeiinaa  using 
CPM  syatans. 


To  gather  data  for  a  leak  detection 
rulernaking,  RSPA  and  Volpe  Center 
staff  have  monitored  the  task  force's 
work.  Minutes  of  task  force  meetings,  as 
well  as  copies  of  final  drafts  of  the 
document,  are  available  in  Dodcet  No. 
PS-133. 

n.  SCataBHnl  ofdM  ProblaM  and 
Propoeed  Solntioii 

Pipeline  safety  regulations  do  not;  . -. 
require  hazardous  liquid  pipeline    "  '  "^ 
operators  to  meet  any  leak  detection 
system  performance  standards.  As 
mentioned  before,  a  lack  of  a  USA 
definition  has  delajred  RSPA  proposing 
the  circumstances  where  EFRDs  and 
other  equipment  must  be  installed  on 
hazardous,  liquid  pipeline  systnns. 
However,  RSPA  believes  it  should  not 
delay  addressing  the  safety  and 
environmental  advantages  of  using 
software-based  leak  detection 
technology  to  reduce  releases  from 
pipeline  ruptures.  RSPA  {uopoees  to 
remedy  this  by  requiring  operators  to 
use  API  1130  in  operating,  maintAining, 
and  testing  their  existing  software-based 
leak  detection  systems  and  in  rf—igning 
and  installing  new  software-based  leak 
detection  systems  or  replacing 
components  of  existing  systems.  RSPA 
is  takingthis  action  for  several  reasons. 

(1)  rS>A  monitored  the  development 
of  API  1130  and  its  development  is  well 
documented  in  Docket  No.  PS-133.  The 
API  task  force  members  who  developed 
API  1130  are  experts  in  the  pipeline 
industry,  well  versed  in  leak  detection 
systems. 

(2)  Due  to  its  comprehensiveness,  API 
1130  advances  safety  by  providing  for 
more  rapid  detection  of  ruptures  and 
response  to  those  ruptures,  thus  limiting 
releases  of  harardous  liquids. 

(3)  Adopting  API  1130  complies  with 
the  spirit  of  the  President's  initiative  to 
reduce  and  simplify  regulations  by 
adopting  industry  developed  standards. 
Its  adoption  should  not  create 
controversy  since  the  pipeline  industry, 
the  primary  user,  developed  the , 
publication.  t        - 

m.  Role  of  the  Technical  Haaardkraa 
Liquid  PipeUne  Safcty  Standanb 
(THLPSSC) 


RSPA  to  provide  technical  expertise  on 
the  feasibility  of  adopting  API  1130  as 
a  referenced  standard  in  part  195.  The 
subcommittee  met  with  RSPA  ind 
submitted  to  the  THLPSSC  Chairperson 
the  following  reconunendations,  which 
THLPSSC  accepted: 

(1)  API  1130  in  its  entiraty  should  ba 
reiMencsd  in  49  CFR  part  195  regulatioaa. 

(2)  The  operations,  maintwnance,  and 
^  «Mting  pottions  of  API  1130  should  ba 

'appli^ila  to  all  existing  and  nawfy  t««*«'M 
Computatioaal  Pipeline  Monitocii^  (Cni) 
qrstnns,  and  API  1130  in  its  entirety  should 
ba  qypUcaUs  to  all  newly  installed  CPM 
systems  or  replacemant  sections  of  existing  ^ 
CPM  systems.  '^ 

(3)  Cooqilianca  widi  API  1130  should  be    -. 
within  12  months  of  incorpowtjon  of  this 
donimant  into  die  part  19S  ragulationa. 

(4)  if  and  urtwn  API  1130  is  raimncod  la 
die  part  195  ragwlations,  the  raimnoe  oafy 
applies  to  single  phase  liquid  pipeiinos  (sea 
Sactioo  1.3  of  API  1130.  which  limits  the 
document's  appUcatkm  to  sio^  phase  liquid 
pipoUnas). 

(5)  TIm  pwamhiii  to  the  draft  and  final  Fat 
195  Mies  should  atata  thai  die  rafcf  anca  to     i 
nn  11-m  ii  s  fifst  step  In  maatir^  llai 
mandate  of  sactioo  60102(P  of  the  fKlanl      * 
plBaliiM  safaty  law  (49  U.S.C  801).  and  Is  ael 
intended  to  delay  isatianoe  of  additional 
raquiramants  or  actions  under  this  sactian  of 
the  law. 


The  proposal  to  adopt  API  1130  as  a 
referenced  document  in  49  CFR  part  195 
was  brought  before  the  THLPSSC  at  its 
meeting  on  Novwnber  6, 1996.  The 
THLPSSC  is  a  15  member 
CongressionaUy  mandated  advisory 
conunittee  (49  U.S.C.  60115)  responsible 
for  reviewing  propoeed  pipeline  safety 
standards  for  technical  fisuibility, 
reasonableness,  and  practicability.  The 
THLPSSC  Chairperson  appointed  a 
three  petson  suhcnmmittee  to  wofk  with 


RSPA  agrees  with  I 
recommendations  and  has  drafted  this 
NPRM  to  comply  with  them. 


IV. 


ofdw 


This  proposed  rule  would  require  an  ^ 
operatiH'  of  a  hazardous  liquid  pipeline  ' 
to  comply  mth  Anil30  in  ti«»«tgnif»g, 
operating,  maintaining,  and  testing  the 
operator's  software-based  leak  detection 
system.  Although  the  proposed  rule 
does  not  require  an  operator  to  install  a 
softwaia-based  leak  detection  system, 
whenever  such  a  leak  detection  system 
is  installed  or  a  component  replaced, 
API  1130  would  have  to  be  followed. 
Likewise,  eech  existing  software-based 
leak  detection  ^^tem  would  have  to 
comply  with  the  opereting,  i~ 

maintenance,  testing,  and  training      ^ 
provisions  of  API  1 130.  ^ 

To  be  consistent  with  the  scope 
limitations  of  Section  1.3  in  API  1130. 
the  proposed  regulation  limits  API  1130 
applical»ility  to  single  phase,  liquid 
pipelines.  IHpelines  transporting  both 
gas  and  liquid,  called  dual  phase      -o- 
pipelines.  are  prevalent  in  oSshoie 
operations  where  the  gas  and  liquid 
stream  is  transported  by  pipeline  to 
onshore  fecilities  where  it  is  more 
economical  to  separate  the  gas  and 
liquid  for  further  transport  Designing  a 
leak  detection  system  for  such  a 
pipeline  is  extremely  complex  beceuse 
of  the  different  physical  and  chemical 
characteristics  of  gas  and  liquid. 


H^^f^t^s-"- 
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1.  Proposed  additions  to  §  195.2 
Definitions:  The  term  "computational 
pipeline  monitoring"  which  has  not 
been  used  in  49  CFR  part  195,  would  be 
added  to  the  list  of  definitions  in 

§  195.2.  The  proposed  definition  is 
identical  to  API  liaO's  definition  except 
that  the  term  "monitoring  tool"  is 
modified  to  "software-based  monitoring 
tool."  RSPA  is  also  replacing  the  tenn 
"controller"  with  "dispatcher"  as 
dispatcher  is  the  term  presently  used  in 
the  pipeline  safety  regulations. 

2.  Proposed  addition  to  §  195.3 
Matters  incorporated  by  reference: 
RSPA  will  propose  that  API  1130  be 
added  as  one  of  the  referenced  API 
publications  under  $  195.3(c)(2). 

3.  Proposed  new  section  §  195.134 
CPhI  leak  detection  systems:  RSP A  ytia 
propose  a  new  section  in  Subpart  C — 
Design  Requirements,  to  require  that 
whenever  an  operator  installs  a  CPM 
leak  detection  system,  that  the  operator 
design  it  accordiing  to  the  design 
requirements  of  API  1130.  The  proposed 
new  section  also  requires  that  each 
component  replaced  on  an  existing 
system  be  designed  in  accordance  to  the 
design  requirements  of  API  1130.  This 
conforms  to  the  THLPSSC 
recommendation  that  both  newly 
installed  CPM  systems  and  replacement 
sections  of  existing  CPM  systems  follow 
API  1130. 

4.  Proposed  new  section  §  195.444 
CPM  hak  detection  systems:  RSPA 
profposes  a  new  section  in  Subpart  F- 
Operation  and  Maintenance,  to  require 
each  operator  who  his  a  CPM  leak 
detection  system  to  fbUow  API  1130  in 
the  operation,  maintenance,  and  testing 
of  the  system. 

Ragnlalory  Aaalysas  and  Notkses 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  is  not  considered 
a  significant  action  under  section  3(0  of 
Executive  Order  12866  and  is  not 
considered  significant  under  the 
Department  of  Transportation  Policies 
and  Procedures  (44  PR  11034,  Feb.  26, 
1979).  This  proposal  is  to  adopt  an 
industry  document.  API  1130.  Adopting 
API  1130  should  result  in  leak  detection 
systems  that  allow  for  Easter  leak 
detection,  resulting  in  reduced 
commodity  loss,  lower  short-term 
cleaniq)  costs  from  releases,  and  lovrer 
long-term  remediation  costs.  The 
Technical  Hazardous  Liqtiid  Pipeline 
Safety  Standards  Committee  (TmjPSSC) 
recommended  that  we  adopt  the 
docimient  into  part  195.  This  proposal 
does  not  require  an  operator  to  adopt  a 
computational  pipeline  monitoring 
system  (CPM)  if  the  opexafaw  does  not 


already  have  one.  It  only  requires  that 
if  an  operator  has  such  a  system  that  the 
operator  follow  this  docimient.  This 
document  represents  good  industry 
practices.  Conversations  with  officials  of 
the  API  confirm  that  the  vast  majority  of 
the  industry  that  uses  CPM  already  has 
adopted  these  practices. 

Because  RSPA  is  not  mandating  the 
use  of  CPM  and  is  simply  adopting  the 
practices  already  instituted  and 
developed  by  industry,  RSPA  believes 
that  the  cost  of  this  regulation  will  be 
minimal.  Therefore.  RSPA  believes  that 
a  regulatory  evaluation  of  this  proposal 
is  not  necessary. 

Nonetheless,  RSPA  does  not  have 
good  data  on  any  potential  costs  that 
this  proposal  would  have  on  industry. 
RSPA  is  soliciting  information  on  costs, 
if  any,  of  referencing  API  1130.  Please 
send  cost  information  to  the  Department 
of  Transportation  Docket  Office  listed  in 
the  A00RC8SES  section  of  this  preamble. 

B.  Regulatory  Flexibility  Act 

As  discussed  above  RSPA  is  not 
requiring  that  operators  install  CPM  but 
simply  requiring  that  where  hazardous 
liquid  operators  have  such  a  system  that 
they  meet  the  standards  industry 
developed.  As  stated  above,  most 
operators  %vith  such  systems  already 
comply  with  these  requirements. 
Therefore,  based  on  the  facts  available, 
I  certify  pursuant  to  section  605  of  the 
Regulatoiy  Flexibility  Act  (5  U.S.C.  605) 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C  Federalism  Assessment 

The  proposed  rulemaking  action 
would  not  have  substantial  direct  effects 
on  states,  on  the  relationship  between 
the  Fedoal  Government  and  the  states, 
or  on  the  distribution  of  po%ver  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612 
(52  FR  41685,  Oct.  30,  1987),  RSPA  has 
determined  that  this  notice  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment. 

D.  Unfunded  Mandates 

This  proposed  rule  does  not  impose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  SlOO 
million  or  more  to  either  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  ob|active  of  Ibe  rule. 


B.  Paperwork  Reduction  Act 

There  are  minimal  record  keeping 
requirements  included  in 

API  1130  on  testing  and  retesting  of 
each  CPM.  However,  as  discussed 
above,  this  proposal  does  not  require  an 
operator  to  have  a  CPM.  API  1130  was 
developed  by  the  industry,  and  the  vast 
majority  of  the  industry  that  uses  CPM 
already  has  adopted  the  practices  in  API 
1130.  Because  the  record  keeping 
requirements  represent  the  usual  and 
customary  practices  of  the  industry, 
there  is  minimal  paperwork  burden  on 
the  public.  Nevertheless,  RSPA 
prepared  a  paperworic  analysis  for  this 
proposed  rule  and  submitted  it  to  the 
Office  of  Management  and  Budget(OMB) 
for  review.  The  paperwoik  analysis  for 
this  proposed  regulation  is  availabfe  for 
review  at  the  Docket  Office,  U.S. 
Department  of  TranspcHtation,  Plaza 
401,  400  Seventh  St.  SW,  Washington. 
DC  Comments  on  the  paperworiiL  ' 

burden  of  this  proposed  regulation  can 
be  submitted  within  60  days  of  the 
publication  of  this  notice  to  Office  of 
Regulatory  Afhirs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW  Washington,  DC  20503 
ATTN.:  Desk  Officer  for  the  Department, 
of  Transportaticm,  RSPA.  Please  send  a 
duplicate  copy  of  comments  to  the 
Etocket  Office,  U.S.  Department  of 
Transportation  Plaza  401 ,  400  Seventh 
St.  SW,  Washington,  DC  20590-0001, 
identifying  the  RSPA  Docket  Number 
(RSPA-97-2362)  and  the  RSPA 
Rulemaking  Number  (2137-AD05). 
Comments  are  invited  on:  (a)  The  need 
for  the  proposed  collection  of 
information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  wiD  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infmnation 
including  the  validity  of  the 
methodology  and  assiunptions  used;  (c) 
ways  to  enhance  the  qualify  utilify  and 
clarify  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  collection  of  information  on 
those  who  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques. 

List  of  Subjects  ia  49  CFR  Part  195 

Ammonia,  Carbon  dioxide. 
Petroleum,  Pipeline  safefy.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing, 
RSPA  proposes  to  amend  49  CFR  part 
195  as  follows: 


■■'^>"i 
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PART  196— TRANSPORTATION  OF 
HAZARDOUS  LIQUIDS  BY  PfPEUNE 

1.  The  authorify  citation  for  Part  195 
continues  to  read  as  follows: 

Authority:  49  U.S.C  5103, 60102, 60104. 
60108, 60109, 801 18:  and  49  CFR  1.S3.    ,  ^ 


2.  Section  195.2  would  be  amended 
by  adding  the  definition  for 
Comput^onal  Pipeline  Monitoring  to 
read  as  follows:  ....... 


(.196^    OeflnilioiWa 


.^•t' 


(cK2Kii)  through  (c)(2)(iv).  and  adding  a     ofAPIllSOinits  desi^  and  with  any 
u  r-x/»»M  J  p^^  design  aitsria  addieased  in  API 

1130  for  components  of  the  CPM  leak 
detection  system. 


new  paragraph  (c)(2)(i)  to  reed  as 
follows: 


^^,    •        •        •        • 

?-  (2)«  •  •      •^ 

*-■    (i)  API  1130  "Computational  Pipeline 
Monit(»ing"  (1st  Edition.  1995). 


Requirements 

4.  Section  195.134  would  be  added  to 
raad  as  foUoMrs: 


Computation  Pipeline  Monitoring 
(CPM)  means  a  software-based 
monitoring  tool  that  allows  the  pipeline 
dispatcher  to  respond  to  a  pipeline 
operating  anomaly  that  may  be 
indicative  of  a  conmiodify  release. 
•        •        •        •        • 

3.  Section  195.3  would  be  amended 
by  redesignating  paragraphs  (c)(2)(i) 
through  (cX2Hiii).  as  paragraphs 


1196.134    CPM  I 

This  section  applies  to  each 
hazardoua  liquid  pipeline  transporting 
liquid  in  single  phase  (without  gas  in 
the  liquid).  On  such  systems,  each  new 
computational  pipeline  monitoring 
(CPM)  leak  detection  system  that  will  be 
installed  and  each  replaced  component 
of  an  existing  CPM  system  must  comply 
with  the  selection  critoia  of  section  4.2 


Subpart  F— Operation  and 
Meintenance 

5.  Section  195.444  would  be  added  to 
read  as  follows: 


1196.444    CPMIaaki 

Each  computational  pipeline 
monitoring  (CPM)  leak  detection  system 
installed  on  a  hazardous  liquid  pipeline 
transporting  liquid  in  single  phase 
(vridiout  gas  in  the  liquid)  must  comply 
with  API  1130  in  operating, 
maintaining,  testing,  recoid  keeping, 
and  dispatcher  training  of  the  vysHam.       " 

Issuad  in  Washington.  DC,  on  October  20k.     ' 
1997. 

RkkardB.Fddv, 

Associate  AdministnOor  for  Ptp^ineSafsty. 
(FR  Doc  97-28135  Filed  10-28-97;  8:45  am] 
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This  section  ot  the  FEDERAL  REGISTER 
contains  documents  other  than  njies  or 
proposed  rules  that  are  appiicabie  to  the 
puMc.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  arxj 
rulings,  delegatiortt  of  authority,  filing  of 
petitens  and  applications  and  agency 

I  of  organization  arxi  functions  are 
I  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Comment  Re(|ueet 

October  24, 1997. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(8)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
infiormation  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
■  techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503  and  to 
Department  Qearance  Office,  USDA, 
OCIO,  Mail  Stop  7602,  Washington,  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  fiill  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submis8ion(8)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
numbOT  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
Qte  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

•  Natioiial  Agricnltiiral  Statiatica 
Service 

Title:  Classification  Error  Survey. 

OMB  Control  Number:  0535-New. 

Summary  Of  Collection:  Information 
is  collected  on  farm  or  non-farm  status. 

Need  And  Use  Of  The  Information: 
The  information  will  be  used  to  provide 
meastires  to  evaluate  total  coverage  and 
to  identify  proceduires  contributing  to 
incomplete  or  erroneous  data. 

Description  Of  Respondents:  Farms. 

Number  Of  Respondents:  29,300. 

Frequency  Of  Responses:  Reporting: 
Every  5  years. 

Total  Burden  Hours:  5.275. 

Expedited  Processing  Is  Requested  By 
November  26, 1997. 

•  Fans  Service  Agency 

Title:  Daily  Indemnity  Pajrment 
Program,  7  CFR  Part  760. 

OMB  Control  Number:  0560-0116. 

Summary  Of  Collection:  Information 
will  be  provided  by  daily  farmers  and 
manufacturers  of  dairy  products  who 
have  suffered  income  losses  with 
respect  to  milk  or  milk  products. 

Need  And  Use  Of  The  Information: 
The  information  will  be  used  to 
determine  the  amount  of  indemnity 
payment  a  dairy  producer  or 
manufacturer  is  eligible  to  receive. 

Description  Of  Respondents:  Farms; 
individiuls  or  households;  business  or 
other  for-profit 

Number  Of  Respondents:  80. 

Frequency  Of  Responses:  Reporting: 
Monthly. 

Total  Burden  Hours:  140 

Emergency  Processing  Of  This 
Submission  Has  Been  Requested. 

•  Food  and  Coi 


Service 

Tlftfe:  7  CFR  Part  226.  Child  and  Adult 
Care  Food  Program. 

OMB  Control  Number:  0584-0055. 

Summary  Of  Collection:  Information 
is  collected  regarding  the  provision  of 
meals  to  eligible  persons  attending 
licensed  adult  day  care  centers,  and 
children  attending  nonresidential  day 
care  facilities  and  day  care  homes. 

Need  And  Use  Of  The  Information: 
The  information  is  used  to  determine 
eligibility  of  institutions  to  participate, 
ensure  acceptance  of  responsibility  in 
managing  an  effective  food  service, 
implement  systems  for  appropriating 
program  funds,  and  ensure  compliance 


with  all  statutory  and  regulatory 
requirements. 

Description  Of  Respondents:  Not-for- 
profit  institutions:  Individuals  or 
households;  business  or  other  for-profit; 
Federal  Government;  State,  Local  or 
Tribal  Government. 

Number  Of  Respondents:  706,001. 

Frequency  Of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Monthly;  Semi-annually;  Annually; 
Biennially;  Daily. 

Toto7  Burcfen  Hours;  4,584.476. 

•  Farm  Service  Agency 

Title:  Forms  and  Shipment 
Information  Log. 

OMB  ControINumber:  0560-0177. 

Summary  Of  Collection:  Information 
is  submitted  for  bids/offers  for  .   . 

commodities  and  services  to  meet 
domestic  and  export  program  needs. 

Need  And  Use  Of  The  Information: 
The  information  is  used  to  evaluate    ' 
oSiers  impartially  and  piuchase 
commodities  to  meet  domestic  and 
export  pn)gram  needs. 

Description  Of  Respondents:  Business 
or  other  for-profit;  not-for-profit 
institutions;  Federal  Government;  State. 
Local  or  Tribal  Government. 

Number  Of  Respondents:  1,061. 

Frequency  Of  Responses: 
Recordkeeping;  reporting:  On  occasion; 
weekly;  monthly;  quarterly;  biweekly. 

roto7  Burden  Hours:  4,700. 

•  Agricultural  Marketing  Service 

Title:  Tart  Cherries  Grown  in  the 
States  of  Michigan,  New  York. 
Pennsylvania,  Oregon,  Utah,         '  t 
Washington,  and  Wisconsin. 

OMB  Control  Number:  0581-0177. 

Summary  of  Collection:  The  USDA 
needs  information  from  growers  to 
select  committee  members,  to  conduct 
referendum,  for  sales  and  disposition  of 
the  crop  and  to  amend  the  marketing 
order  and  agreement. 

Need  and  Use  of  the  Information:  The 
information  is  used  to  regulate  the 
provisions  of  Marketing  Order  No.  930. 

Description  of  Respondents:  Business 
or  other  for-profit;  fianns. 

Number  of  Respondents:  1 ,268. 

Frequency  of  Responses:  Reportiog: 
On  occasion. 

Total  Burden  Hours:  1 ,034. 


■  t 


Summary  of  Collection:  Information 
collected  includes  claims  for 
reimbursement,  daily  counts  of  free, 
reduced-price  and  paid  lunches  served, 
and  daily  meal  menu  and  production. 

Need  and  Use  of  the  Information:  The 
information  is  necessary  to  operate  the 
National  School  Lunch  Program. 

Description  of  Respondents:  State, 
Local  or  Tribal  Government;  Individuals 
or  households:  business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
^{  Government 
^      Number  of  Respondents:  114,1B9. 

Frequency  of  Responses: 
Recordkeeping;  reporting:  On  occasion; 
monthly;  semi-annually;  annually; 
bienniadly;  daily. 

Totoi  Burden  Hours:  9,434,055. 

*  •  Farm  Service  Agency 

Title:  7  CFR  1951-5,  Farmer  Program 
Account  Servicing  Policies. 

OMB  Control  Number:  0560-0161. 

Summary  of  Collection:  Information 
collected  included  requests  for  loan 
servicing,  appraisal  agreements,  and 
response  to  notices  and  acceptance  of 
offers. 

Need  and  Use  of  the  Information:  The 
information  is  used  by  agency  officials 
to  consider  a  financially  distressed  or 
delinquent  borrower's  request  for  loan 
servicing. 

Description  of  Respondents:  Farms; 
individuials  or  households;  business  or 
other  for-profit;  Stete,  Local  Tribal 
Government 

Number  of  Respondents:  10.400. 

Frequency  of  Responses:  Reporting: 
On  occasion.  .   , 

Total  Burden  Hours:  8,568. 

•  Cooperative  Stale  Research,    -    .. 
Education,  and  Extension  Service 

Title:  Grant  Application  Forms  for 
Higher  Education  Programs. 

OMB  Control  Number  0524-0030. 

Summary  of  Collection:  Information 
collected  includes  a  project  summary,  a 
proposal  narrative,  technical  aspects  of 
the  proposed  project  sihI  supporting 
documentation  of  an  administrative  and 
budgetary  nature. 

Need  and  Use  of  the  Information:  The 
information  is  necessary  to  evaluate 
proposals. 

Description  of  Respondents:  Not-for- 
profit  institutions. 

NMunber  of  Respondents:  600. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  23.100. 


•  Food  and  Consoner  Service 

Tide:  7  CFR  Part  210,  National  School 
Lunch  Program. 
OMB  Control  Number:  0584-0006. 


•  Farm  Service  Agency 

Title:  Noninstired  Crop  Disaster 
Assistance  Program. 

OMB  ControINumber: 0560-^175. 

Summary  of  Collection:  Information 
collected  includes  an  application  for 


-^:- 


assistance,  and  records  of  specific  crop 
acreage,  yield  and  production. 

Need  and  Use  of  the  Information:  The 
information  is  used  to  determine 
eligibility. 

Description  of  Respondents: 
Individiials  or  households;  btisiness  or 
other  for-profit;  not-for-profit 
institutions;  &rms.  '  "'' ' 

.  Nundter  of  Respondents:!  ,575  JOOO. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  1.711.250.^ ..-: 

Emergency  processing  of  this     \   .' 
submission  has  been  requested. 
Donald  HnkhR-, 
Departmental  Oearance  Officer. 
[PR  Doc.  97-28629  Filed  10-28-97;  8:^  am] 

BHJJNQ  COOE  Mie-ei-M 

DEPARTMENT  OF  AGRICULTURE 
Agriculature  Marksting  Ssrvlcs    ^<..\ 

[DoefeMile.TB-4rr-i4 

Public  Heering  RegsRfing 
Establlshmsnt  of  a  New  TolMCGO 
Auction  Marksl 

Notice  is  hereby  given  of  a  public 
hearing  regarding  an  application  to 
combine  the  Clarksville  and  Chase  City, 
Virginia,  tobacco  markets. 

Date;  November  7, 1997.     .,      ^  , 

Time:  9:30  a.iii.  local  time. 

Place:  VFW  Hail  No.  8163.  7488  Highway 
15,  Clariaville,  Viiginia. 

Purpose:  To  hear  testimony  and  to  receive 
evidence  r^arding  an  application  for  tobacco 
inspection  and  price  support  services  to  a 
new  market,  which  would  be  a  consolidation 
of  the  currently  designated  maricets  of 
Clarksville  and  Chase  City,  Virginia.  Hm 
application  was  made  by  Gerald  Stovall.  T.M. 
Ward.  Jr.,  and  Mac  Bailey,  Board  of  Trade, 
Clarksville,  Viiginia;  Milton  Allgood,  Wilson 
Fleming,  and  W.M.  Pariu  Board  of  Trade. 
Chase  City,  Virginia. 

This  public  hearing  will  be  conducted 
pursuant  to  the  joint  policy  statemtmt  and 
regulations  governing  the  extension  of 
tofaacco  inspection  and  price  support  service 
to  new  markets  and  to  additional  sales  on 
designated  marketo  (7  CFR  29.1  through 
29.3),  issued  imder  the  Tobacco  Inspection 
Act  as  amended  (7  U.S.C  511  e(  seq.)  and 
the  Commodity  Qedit  Corporation  Ciiaiter 
Act,  as  amended  (15  U.S.C  714  et  seq.). 

Dated:  CX:tobv  24, 1997. 

MA.Siddiqid, 

Acting  Assistant  Secretary,  Marketing  and 
Regulatory  Programt. 

[FR  Doc  97-28743  Piled  10-27-97;  11:20 
am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  MartceUng  Servlos 
[Deckel  NaTB-«7-l71 

PuMIc  Hearing  Rsganflng  A^"^- 

Establlshmsnt  of  a  New  Tobacoo 
Auction  Marfcel 

Notice  is  hereby  given  of  a  public 
hearing  regarding  an  application  to 
combine  the  Loris,  SouUi  Carolina,  and   i 
Tabor  aty-WhiteviUe,  Nortii  Carolina, 
tobacco  mari»ts. 

Date:  November  5, 1997. 

7^e:  9:00  a.m.  local  time.  ^  '  '.) 

Place:  Dales  Family  Saafood  and 
Steakhouse,  100  701  Bypass,  Tabra  Qty. 
North  Carolina. 

Purpose:  To  hear  testimony  and  to  recaive 
evidence  regarding  an  appliotion  for  tobacco 
inspection  and  price  support  servicas  to  a 
new  market  which  would  be  a  consolidation  , 
of  the  currently  designated  markets  of  Loris, 
South  Carolina,  and  Tabor  City-Whiteville,      ' 
North  Carolina.  The  application  was  made  by 
Harvey  Graham,  Jr.,  and  Bill  G.  Page, 
Mrarehouse  operators,  Loris,  South  Carolina. 

This  public  hearing  will  be  conducted 
pursuant  to  the  joint  policy  statement  and  -    - 
regulations  governing  the  extension  of      "'-' 
tobacco  inspection  and  price  support  services ' 
to  new  mari»ts  and  to  additional  sales  on 
designated  markets  (7  CFR  29.1  through 
29.3),  issued  under  die  Tobacco  Inspection'^ 
Act,  as  amended  (7  U.S.C.  511  et  seq.)  and 
the  Commodity  Credit  Corporation  Charter 
Act  as  amended  (15  U.S.C  714  el  seg.)       t 

Dated:  October  24. 1997. 

U A.  Siddiqid.  ^'    ^**'         '      ' 

Acting  AsaiMtant  Secretary,  Uatketing  and 
Regulatoty  Programs. 

(PR  Doc  97-28744  Filed  10-27-97;  11:96  -. 

am)  '         ,:'^n'- 

MJJNO  COOC  3*11 


ARMS  CONTROL  AND  OSARMAMOrr 
AGENCY 


Membership 

AGENCY:  Arms  Control  and  IKsarmament 

Agency. 

ACTION:  Notice  of  membership  of 

Performance  Review  Board. 


In  accordance  with  5  U.S.C 
4314(cK4),  the  U.S.  Arms  Coptrol  and 
Disarmament  Agency  announces  the 
appointment  of  Performance  Review 
Board  members. 

EFFECTIVE  DATE:  January  1 ,  1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  Aderholdt,  Director  of  Personnel, 
U.S.  Arms  Control  and  Disarmament 
Agency.  Washington.  D.C.  20451  (202) 
647-2034. 

The  foUowing  are  the  names  and 
present  tides  of  the  individuals 


.•\T 
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appointed  to  the  register  from  which 
Performance  Review  Boards  will  be 
established  by  the  U.S.  Arms  Control 
and  Disarmament  Agency  during  the 
period  beginning  on  the  efCactive  date  of 


this  notice  and  ending  when  a  new 
register  is  published  and  becomes 
e^ctive  in  approximately  one  year. 
Specific  Performance  Review  Boards 
will  be  established  as  needed  from  this 


register.  These  appointments  supersede 
those  in  the  announcement  published  in 
1996. 


Ririph  Earte  II 

OonaU  Gross 

wSnies  wWseney  »......»»..«..■.—..■■.. 

flobert  Shennan  .««..»».„......_> 

O.  Jemea  SheAs      n.^.  .,,„.,t., 
Smwh  Mulan 

Nonnan  wim  

IMidiael  Rosenthal 

OonMMtfOey  — 
MfehaaiGuhin  — 
Robert  Mlwlak  — 

Pierce  Corded 

R.  Lucas  Ractwr 
KailnLoak 

Dev«d  Woaan 

CaMeen  Lawrence 

IvoSpaialin 

Mwy  Elizabeth  Hoinkes 

Joerg  Menzel  

Sianioy  Kivoios  ..•..••«•..•. 


TMe 


Counaetor.  \.       .    '   ;,  \'     .  * 

Spedai  RepreaontaMve-CSA. 

Dheclor.  AdvarK:ed  Project  *  ^  ^  -^ 

Deputy  Aaairtant  Oireclor,  Intelligence.  Verification  and  Inlormation  Management  Bureau. 

Chief.  InteWgenco  Technology  and  Analysis.  InteHigence.  Verification  and  Information  ManeQe- . 
ment  Buraaa  ,  -:'' 

Deputy  AMJatant  Director.  ^4onprollteFation  and  Regional  Arms  Control  Bureau. 

Chlel.  Nudev  Safeguards  and  Technology  Division.  Nonproliferation  and  Regional  Anns  Con- 
trol Bureau.  ,    .   ^.^        ^^,-  ^     .....  ^.  ' 

Deputy  Assistant  Diredor.  Multilateral  Affairs  Bureeu.  ^".  "  .  '" 

Associate  Assistant  Director.  Multilateral  Affairs  Bureau. 

Chief,  Chemical  and  Biological  Policy  Division.  Multilateral  Affairs  Bureeu. 

Chief,  International  Security  and  Nuclear  Policy  Division  Multilateral  Affairs  Bureau. 

Deputy  Assistant  Director.  Strategic  aixl  Eurasian  Affairs  Bureeu. 

Chief.  Strategic  Negotiations  and  Implementation  Division.  Strategic  and  Eurasian  Affairs  Bu- 
reau. 

Ctiief.  Theeter  arxj  Strategic  Defenses  Division,  Strategic  and  Eurasian  Affairs  Bureau. 

Director  of  Administration,  Office  of  Administration. 

Director  of  Congressional  Affairs.  Office  of  Congressional  Affairs.       -  ^-  '•   > 

General  Counsel.  Office  of  the  General  Counsel.  ,  -^  .-,;,. ; 

Prlrxapal  Deputy  of  the  Or>-Site  Inspection  Agency.  -"»<■       >-►      - 

U.S.  Standkig  Cor)sultative  Commissioner. 


Director  of  Adminittiation. 

(FR  Doc.  97-28633  Filed  10-28-97;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

BurwMJ  of  Export  Admlnistratton; 
National  Dotenaa  StockpUo  Markot 
Impact  Commlttaa  Raqiiaat  for  Public 
Conunants 

agency:  Office  of  Strategic  Industries 
and  Economic  Security,  Bureau  of 
Export  Administration,  U.S.  Department 
of  Commerce. 

ACTION:  Notice  of  request  for  public 
comments  on  the  potential  market 
impact  of  the  disposal  of  certain 
commodities  from  the  National  Defense 
Stockpile  under  the  proposed  Fiscal 
Year  (FY)  1999  Annual  Materials  Plan 
(AMP)  and  revisions  to  the  FY  1998 
AMP. 


This  notice  is  to  advise  the 
public  tha^the  interagency  National 
Defense  Stockpile  Market  Impact 
Committee  is  seeking  public  comment 
on  the  potential  market  impact  of 
Department  of  Defense  proposed 
disposals  of  Stockpile  materials  under 
the  FY  1999  AMP  and  under  a  revised 
FY  1998  AMP  (See  Attachment  1). 
DATES:  Comments  must  be  received  by 
November  28.  1997. 
ADDRESSES:  Written  comments  (2 
copies)  should  be  sent  to  Richard  V. 


Meyers,  Co-Chair,  Stockpile  Market 
Impact  Committee.  Office  of  Strategic 
Industries  and  Economic  Security, 
Room  3876.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20230. 

FCm  FURTHER  WTOnMATION  CONTACT: 
Richard  V.  Meyers,  Office  of  Strategic 
Industries  and  Economic  Security.  U.S. 
Department  of  Commerce,  (202)  482- 
3634:  or  Stephen  H.  Muller.  Office  of 
International  Energy  and  Commodity 
Policy.  U.S.  Department  of  State.  (202) 
647-3423:  co-chairs  of  the  National 
Defense  Stockpile  Market  Impact 
Committee. 

8UPPl£IOfTARY  MFORMATION:  Under  the 
authority  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  of  1979,  as 
amended,  (50  U.S.C.  98  et  seq.Kthe  Act), 
the  Department  of  Defense  (as  National 
Defense  Stockpile  Manager)  maintains  a 
stockpile  of  strategic  and  critical 
materials  to  supply  the  military, 
industrial,  and  essential  civilian  needs 
of  the  United  States  for  national 
defense.  The  Act  (50  U.S.C  98h-l) 
formally  established  a  Market  Impact 
Committee  (the  Committee)  to  "advise 
the  National  Defense  Stockpile  Manager 
on  the  projected  domestic  and  foreign 
economic  effects  of  all  acquisitions  and 
disposals  of  materials  from  the  stockpile 
•  •  '."The  Committee  must  also 
balance  market  impact  concerns  with 
the  statutory  requirement  to  protect  the 
Government  against  avoidable  loss. 


The  Committee  is  comprised  of 
representatives  from  the  Departments  of 
Commerce.  State,  Agriculture,  Defense, 
Energy,  Interior,  Treasury  and  the 
Federal  Emergency  Management  Agency 
and  is  co-chaired  by  the  Departments  of 
Commerce  and  State.  The  Act  directs 
the  Committee  to  "consult  from  time  to 
time  with  representatives  of  producers, 
processors  and  consumers  of  the  types 
of  materials  stored  in  the  stockpile." 

The  Committee  is  now  considering 
Defense's  proposed  Stockpile  material 
disposal  levels  under  the  FY  1999  AMP 
and  revisions  to  current  Stockpile 
material  disposal  levels  imder  the  FY 
1998  AMP  as  set  forth  in  Attachment  1. 
The  AMP  materials  listed  in  bold  in 
Attachment  1  cannot  be  sold  until 
Congress  has  approved  their  disposal. 
The  Committee  is  seeking  public 
comment  on  the  potential  market 
impact  of  the  sale  of  these  materials  in 
the  event  that  Congress  does  grant  such 
disposal  authority. 

The  proposed  disposal  quantity  for 
each  material  listed  in  Attachment  1  is 
the  maximiim  amount  of  material  that 
may  be  sold  in  a  particular  fiscal  year. 
Please  note  that  these  quantities  are  not 
sales  taigets.  The  quantity  of  each 
material  that  will  actually  be.  offered  for 
sale  will  depend  on  the  market  for  the 
material  at  the  time  of  the  offering.  It 
will  also  depend  on  the  maximum 
quantity  of  each  material  approved  for 
disposal  by  the  Congress. 
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The  Committee  requests  that 
interested  parties  provide  written 
comments,  supporting  data  and 
documentation,  and  any  other  relevant 
information  on  the  potential  market 
impact  of  the  sale  of  any  commodity  in 
the  above  lists.  Although  comments  in 
response  to  this  Notice  must  be  received 
by  November  28, 1997  to  ensure  full 
consideration  by  the  Committee, 
interested  parties  are  encouraged  to 
submit  additional  comments  and 
supporting  information  at  any  time 
thereafter  to  keep  the  Committee 
informed  as  to  the  market  impact  of  the 
sale  of  the  commodities.  Public 
comment  is  an  important  element  of  the 
Committee's  market  impact  review 
process. 

Public  comments  received  will  be 
made  available  at  the  Department  of 

Attachment 

(The 


Commerce  for  public  inspection  and 
copying.  Material  that  is  national 
security  classified  or  business 
confidential  will  be  exempted  bom 
public  disclosure.  Anyone  submitting 
business  confidential  information 
should  clearly  identify  the  business 
confidential  portion  of  the  submission 
and  also  provide  a  non-confidential 
submission  that  can  be  placed  in  the 
public  file.  Communications  from 
agencies  of  the  United  States 
Government  will  not  be  made  available 
forpublic  inspection. 

Ine  public  record  concerning  this 
notice  will  be  maintained  in  the  Bureau 
of  Export  Administration's  Records 
Inspection  Facility.  Room  4525.  U.S. 
Department  of  Commrace,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington.  DC  20230,  telephone  (202) 


482-5653.  The  records  in  this  bcility 
may  be  inspected  and  copied  in 
accordance  with  the  r^iUations 
published  in  Part  4  of  Title  15  of  the    '  ^ 
Code  of  Federal  Regulations  (15  CFR  4.1 
etseq.). 

Information  about  the  iiupection  and 
copying  of  records  at  the  fecility  may  be 
obtained  from  Ms.  Margaret  Comejo.  the 
Bureau  of  Export  Admkiistration's 
Freedom  of  Information  Officer,  at  tbti^/. 
above  address  and  telephone  number.-'  '- 

Dated:  October  17. 1997. 

Kano  A*  Swasey. 

Acting  IXmctor.  StrategicInduMtTies  and 
Economic  Secuiity. 

Attachment  1:  Proposed  FY  1999  and 
Revised  FY  1998  AMPs. 


^1. 


1.— PROPOSED  FY  1999  AND  REVISED  FY  1998  AMPS 
materials  in  bold  are  under  Congressional  consideration] 


.^•y 


Material 


Aluminum  Oxide,  At)rasive 

Aluminum  Oxide.  Fuaed  Crude 
AfioiQesKS  ................................ 

Antimony „.......„ 

Asbestos  (aH  types) 


Bauxite,  Metallurgical  (Jamaican) 
Bauxite,  MetaNurgicai  (Surinam)  . 

Bauxite.  Refractory 

Beryl  Ore  

BarylHum  CopparMaalsr  AHoy 

BisfTiuth „ ^ 

Cadmium  ......_.. ,    "   . 

Celestite 

Ctwomite,  Chemical  : 

Chromite.  Metallurgical 

Ctiromite.  Refractory  

Chromium.  Ferro  ».„...„.....„ 

CtHOfiriian.  ItaM 

Cot>alt  

Cdumbhim,  CartMa  . 

Cokanbium  Concwili  ales  (Minaraia) 

Columt)ium.  Ferro 

Diamond,  Bort 

Diamond  Dies,  Small  PCS  __». 

Diamond  Stone 

Ruorapar.  Add  Grade 

Fluorspar,  Metallurgicai  

Qermanium  ._., 


(Jnlts 


Graphite.  Natural  Malagasy 
Indium 


Jewel  Bearings 
Kyanite 


Manganese.  Battery  Grade  Natural  ., 
Manganese.  Battery  Grade  Synthetic 

Manganese.  Chemical  Grade „.. 

Manganese.  Ferro  „,, 

Manganese.  Metal  Electrolytic  

Manganese.  Metallurgical  Grade 

Mercury „ 

Mica  (AN  Types)  . 


Paladhm 
PMinuia  _ 
QuMdbw. 


ST 

ST 

AMAU) 

ST 

ST 

LDT 

LOT 

LCT 

ST 

8T 

LB 

LB 

SOT      - 

SOT     • 

SOT 

SOT 

ST 

8T 

LB  Co 

LBCb 

LBCb 

LBCb 

CT 

PC 

CT 

SOT 

SOT 

KG 

ST 

TROz 

LB 

PC 

SOT 

ST 

SOT 

SOT 

SOT 

ST 

ST 

SOT 

PL 

LB 

ST 

TROz   . 

TROz. 

AvOz 


Current  FY 
1996  quantity 


6.000 

30,000 

64,127 

5.006 

20.000 

600.000 

300.000 

80.000 

2,000 

0 

300.000 

1.200.000 

3.600 

100.000 

250.000 

100.000 

50,000 

0 

6,000,000 

0 

0 

200.000 

1.000.000 

25.473 

2,000.000 

180.000 

50.000 

6.000 

2.680 

35.000 

450,000 

31.000.000 

1.200 

60,000 

20,000 

3.011 

M  40.om 

50.000 

2.000 

250,000 

20,000 

2.260.000 

10,000 

15.000 

10.000 

,  750.000 


Revised  FY 
1996  quantity 


r*raposea  r  t 
1966  quantity 


-  ■#. 

•  '■§ 

0 

800,000 

0 

0 

1.250 
0 
0 

■■    It 


_    0 

soo 

0 
21.372 

0 
0 
0 
0 
0 
0 
0 
0 
0 
1.000,000 
52,000,000 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
200.000 
125.000 
0 


6,000 

30.000 

64,127 

5.000 

20,000 

600,000 

800.000 

0 

2.000 

1.280 

180.000 

1,200,000 

3.600 

'  100.000 

250,000 

100,000 

50,000 

800 

6,000,000 

21,000 


200.000 

1.000,000 

25,473 

24)00,000 

180,000 

50,000 

8,000 

2,660 

15.000 

1,000,000 

52,000,000 

0 

60,000 

20,000 

3,011 

40.000 

50.000 

2,000 

250,000 

20,000 

2,260,000 

2.000 

300,000 

125,000 

750,000 
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Attachment  l.— Proposed  FY  1999  and  Revised  FY  1998  AMPs— Continued 


[The  materiais  in  bokj  are  under  Congressional  considerationl 


»f 


Unto 


Current  FY 
1998  quantity 


Revised  FY 
1998  quantity 


FY 
quanlily 


Quinine  

Rubber ».._.....>»..^_. 

Sebadc  Add 

Silicon  Caft)ide  

Silver  (for  coinage) 

Talc 

Tafiialum  Carbide  Powdar , 

TanMjm  Minerals 

Tantalum  Oxide 

Thorium  Nitrate ^ 

Tin 

Tttanlmn  SponQe  ....»«„„, 

■  lev ^a^^p^^^v v^  r^^wv^F    ••*•»«■« •■•***i 

TiMiQelsn,  MaW  Powdsf  . 
Tunoalan  Oraa  A  Cowcantral— 

Vartadhjm  Pentoxide  „ 

Vegetable  Tannin  Extract.  Chestnut 
Vegetable  Tannin  Extract,  Quebrac. 
VegataUe  Tannin  Extract.  Wattle  ..... 


AvOz 

LT 

LB 

ST 

TrOz 

ST 

LBTa 

LBTa 

LBTa 

LB 

MT 

ST 

LbW 

LBW 

LBW 

LBW 

STV 

LT 

LT 

LT 

ST 


750.000 

125,000 

1,000,000 

9,000 

9.000,000 

1.000 

2.000 

100.000 

20.000 

1,000.000 

12.000 

0 

0 

0 

0 

0 

200 

7.SQ0 

10.000 

10.000 

50.000 


0 
0 
0 
0 
0 
0 
0 
0 
0^ 


100,000 

100,000 

100.000 

1,000^000 

0 

0 

ft 

■    -  » 


750.00 

0 

1,000.000 

9.000 

9.000.000 

1.000 

2.000 

100,000 

20.000 

1,000,000 

12.000 


100,000 

100,000 

100,000 

1,000,000 

0 

7,500 

10,000 

10,000 

50,000 


(FR  Doc.  97-28645  Filed  lfr-28-97;  8:45  am] 
aajjto  cooE  sbio-ss-p 

DEPARTMENT  OF  COMMERCE 

Intematlonai  Trade  Administration 
(A-122-001] 


Brass  Sheet  and  Strip  From  Canada; 
Notice  of  Tennination  of  Antidumping 
Duty  Administrative  Review 

AQCNCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  tennination  of 
Antidimiping  Duty  Administrative 
Review. 


r:  In  response  to  a  request  by  a 
manufacturer/exporter  of  subject 
merchandise.  Wolverine  Tube  (Canada) 
Inc.,  the  Department  of  Commerce 
initiated  an  administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Canada.  The  review 
covered  exports  of  the  subject 
merchandise  to  the  United  States  for  the 
period  January  1, 1993  through 
December  31. 1993.  Wolverine  has  filed 
a  withdrawal  of  its  request  for  this 
review.  Because  no  other  interested 
party  requested  a  review,  we  are 
terminating  this  review. 
EFFECTIVE  DATE:  October  29, 1997. 
FOR  FURTHER  mFORMATKM  CONTACT: 
Paul  Stolz  or  Thomas  Futtner.  Office  of 
AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 


Avenue,  N.W..  Washington,  D.C  20230, 
telephone:  (202)  482-4474  or  (202)  482- 
3814  respectively. 

^pUcable  Statute  and  Regulatioiis 

Unless  otherwise  stated,  all  citations 
to  the  statute  and  to  the  Department's 
regulations  are  references  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

8UPPLEMB«TARY  INFORMATION: 

Background 

The  Department  of  Commerce  (the 
Department)  published  an  antidumping 
duty  finding  on  brass  sheet  and  strip 
from  Canada  on  January  12, 1987  (52  FR 
1217).  On  January  5, 1994,  the 
Department  published  in  the  Federal 
Register  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  of 
the  antidumping  duty  finding  on  brass 
sheet  and  strip  from  Canada  (59  FR 
564).  On  January  21,  1994,  a 
manufacturer/exporter.  Wolverine  Tube 
(Canada)  Inc..  requested  an 
administrative  review  of  its  exports  of 
the  subject  merchandise  to  the  United 
States.  In  accordance  with  19  CFR 
353.22(c),  we  initiated  the  review  on 
February  17. 1994  (59  FR  7979).  On 
October  20, 1997,  the  importer 
withdrew  its  request  for  administrative 
review. 

Termination  of  Review 

Pursuant  to  19  CFR  353.22(a)(5)  of  the 
Department's  regulations,  the 
Department  may  allow  a  party  that 
requests  an  administrative  review  to 
withdraw  such  request  not  later  than  90 


days  after  the  date  of  publication  of  the 
notice  of  initiation  of  the  administrative 
review.  The  Department  may  extend 
this  time  limit  if  the  Department  decides 
it  is  reasonable  to  do  so. 

There  were  no  requests  for 
administrative  review  from  other 
interested  parties,  and  the  only  party 
affected  by  the  withdrawal  request  is  the 
party  making  the  request.  Because 
terminating  this  review  is  at  the  request 
of  the  only  affected  party  and  will  serve 
the  interests  of  administrative 
efficiency,  the  Department  has 
determined  that  it  is  reasonable  to 
extend  the  time  limit  for  withdrawal  of 
Wolverine's  request  for  review  and  to 
grant  the  withdrawal  request  at  this 
time.  Therefore,  we  are  terminating  this 
review. 

This  notice  is  in  accordance  with 
section  353.22(a)(5)  of  the  Department's 
regulations  (19  CFR  353.22(a)(5)). 

The  Department  shall  instruct  the 
U.S.  Customs  Service  to  liquidate  all 
appropriate  entries. 

Insofar  as  the  final  results  for  the 
more  current  period  of  review  (POR). 
January  1, 1995  through  December  31, 
1995,  were  published  prior  to  this 
termination  notice  covering  the  January 
1. 1993  through  December  31. 1993 
POR.  the  cash  deposit  instructions 
contained  in  the  notice  covering  the 
January  1. 1995  through  December  31, 
1095  POR  will  continue  to  apply  to  all 
shipments  to  the  United  States  of 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  8. 1997. 
Shipments  entered,  or  withdrawn  from 
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warehouse,  for  consumption  during  the 
January  1, 1993  through  December  31, 
1993  POR  will  be  liquidated  at  the  cash 
deposit  rate  then  in  effect. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidiunping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  the  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
.  duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  disposition  of 
proprietary  information  disclosed  imder 
APO  in  accordance  with  section 
353.34(d)  of  the  Department's 
regulations.  Timely  written  notification 
of  the  return  or  destruction  of  APO 
materials  is  hereby  requested.  Failure  to 
comply  with  the  regulations  and  terms 
of  an  APO  is  a  sanctionable  violation. 

Dated:  October  21, 1997. 

Ridurd  W.  Motriaod. 

Acting  Deputy  Assistant  Secretary,  Group  U, 
Import  Administration. 

[FR  Doc.  97-28670  FUad  10-28-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administralioii 
[A-337-aoq 

Notice  of  Postponement  of  Preliminary 
Antidumping  Datermlnatton:  Fresh 
Atlantic  Salmon  From  Chile 

AGENCY:  Import  Administration, 
International  Trade  AdministritioD, 
Department  of  Commerce.         ^  ^ ,  ■ 
EFFECTIVE  DATE:  October  29. 1979.  "  'J.      . 
F0«  FURTHER  MFORMATIOff  CONTACT:  '*  ' 
Michelle  Frederick  or  Kris  Campbell. 
Office  of  AD/CVD  Enforcement  II. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.  Washington. 
DC  20230;  telephone  (202)  482-0186.  or 
(202)  482-3813,  respectively. 

Poatponement  of  Preliminery 
DaterminatioB 

The  Department  of  Commerce  (the 
Department)  is  postponing  the 
preliminary  determination  in  the 
antidumping  duty  investigation  of  fresh 
Atiantic  Salmon  frx)m  Chile.  The 
deadline  for  issuing  the  preliminary 


determination  in  this  investigation  is 
now  no  later  than  January  8, 1998. 

On  July  2, 1997,  the  Department 
initiated  an  antidumping  investigation 
of  fresh  AUantic  salmon  fit>m  Chile.  The 
notice  stated  we  would  issue  our 
preliminary  determination  on  November 
19. 1997. 

On  October  17. 1997,  pursuant  to 
section  733(c)  of  the  Tariff  Act  of  1930, 
as  amended,  the  Coalition  for  Fair 
Atlantic  Salmon  Trade  and  certain 
individual  members  thereof,  the 
petitioners,  requested  that  the 
Department  postpone  until  January  8, 
1998,  the  issuance  of  the  preliminary 
determination  in  this  investigation.  The 
petitioners'  request  for  postponement 
was  timely,  and  the  Department  finds 
no  compelling  reason  to  deny  the 
request.  Therefore,  we  are  postponing 
the  deadline  for  issuing  thiis 
determination  imtil  no  later  than 
January  8, 1998. 

This  extension  is  in  accordance  with 
section  733(c)(1)(A)  of  tile  Act  and  19 
CFR  353.15(d). 

Dated:  October  23, 1997.    ' 
Richard  W.  MoralaBd. 

Acting  Deputy  Assistant  Secretary  for  Impott 
Administration. 

(FR  Doc.  97-28669  Filed  10-28-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Almoiphartc 
Administration        • .,       •^;'- 

ILO.  003007B)  •-->      *^ 


Marine  Mammals;  Scientific  Research 
Penntt(P360) 


*— ■*^-' 


AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Receipt  of  application. 


r:  Notice  is  hereby  given  that  Dr. 
Bemd  Wiirsig.  Director,  Marine 
Maiomal  Research  Pro-am,  Texas  A&M 
University.  4700  Avenue  U/Building 
303.  Galveston.  Texas  77551,  has 
applied  in  due  form  for  a  permit  to  take 
bottienose  dolphiiu  (Tursiops         ;,.-. 
truncatus)  for  purposes  of  scientific 
research. 

DATES:  Written  comments  must  be 
received  on  or  before  November  28, 

iwr. 

AOORGSSES:  The  application  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources.  NMFS.  1315  East-Wast  %.  . 


Highway.  Room  13130.  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Regional  Administrator.  Southeast 
Region.  NMFS,  9721  Executive  Centw    i 
Drive  North.  St.  Petersburg,  FL  33702-     : 
2432  (813/570-5301). 

Written  data  or  views,  or  requests  for  ' 
a  public  hearing  on  this  request,  should  ' 
be  submitted  to  the  Director.  Office  of 
Protected  Resources,  NMFS,  1315  East-  ' 
West  Highway.  Room  13130.  Silver 
Spring.  MD  20910.  Those  individuals 
requesting  a  hearing>ehould  set  forth  the: 
specific  reasons  why  a  hearing  on  this 
particular  request  would  be  appropriate,  i 

Concturent  with  the  publication  of      j 
this  notice  in  the  Federal  Kqistar, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 
SUPPLaiB«TARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16  i 
U.S.C  1361  et  seq.)  and  the  Regulations  '. 
Governing  the  Taking  and  Importing  of  ] 
Marine  Mammals  (50  CFR  part  216). 

The  applicant  requests  authorization  ~ 
to  take  by  harassment  up  to  5,000 
bottienose  dolphins  of  all  age  and  sex 
classes,  in  the  Gulf  of  Mexico  alopg  the 
Texas  and  Louisiana  coast,  over  a  five 
year  period  during  the  course  of:  (1) 
photo-identification  and  boat-based 
behavioral  studies;  (2)  biopsy  sampling 
of  100  individuals  fm  contaminant 
studies;  and  (3)  acoustic  playback 
ejqieriments  to  test  the  behavioral 
reaction  of  the  dolphins  to  "pingers" 
used  to  deter  marine  mammal 
entanglemoit  in  commercial  fishing  •%' 
gear.  j^t 

Dated:  Octobsr  1, 1997. 
lean  Tiitit.     v^  ^l''^'-"-  ■ 

Chief,  Permits  onrf  JDbcuinentatfjA  ON^iibn. 
Ofpce  of  Protected  Resources,  National 
Marine  Fi^fteries  Service. 
(FR  Doc  97-28561  Filed  10-28-97:  8:45  am] 


;-^i 


COMMODITY  FUTURES  TRADING 
COMMISSION 

\fOf  rropoaaa MnanomannioiiM 
Circuit  Brealwr  Trading  Halt 
neopenmg  nwision  for  me  DOw 
Jonas  Industrial  Average  Futursa 
Contract 

AOENCY:  Commodity  Futures  Trading 

Conunission. 

ACTION:  Notice  of  proposed  contract 

marlcet  rule  change. 

SUMMARY:  The  CBT  proposes  to  amend 
its  procedure  for  reopening  trading  in  its 


->^ 
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Dow  Jones  Industrial  Average  (DJIA) 
futures  contract  following  a  circuit 
breaker  trading  halt  Under  the 
proposal,  trading  would  resume  after 
trading  in  the  underl3ring  securities 
maiiLet  has  reopened  and  the  CBT 
Executive  Committee  has  determined  to 
resume  futures  trading.  Under  current 
rules,  after  a  trading  halt,  futures  trading 
resumes  when  trading  in  the  underlying 
securities  market  has  reopened  and  50 
percent  of  the  DJIA  stocks,  according  to 
capitalization,  have  reopened.  The 
Acting  Director  of  the  Chvision  of 
Economic  Analysis  (Division)  of  the 
Commission,  acting  pursuant  to  the 
authority  del^ated  by  Commission 
Reaulation  140.96,  has  determined  that 
publication  of  the  proposal  for  comment 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

DATES:  Comments  must  be  received  on 
or  before  November  28, 1997. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  commends  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  21st  Street.  NW, 
Waslungton,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  &csimile  number  (202) 
418-5521,  or  by  electronic  mail  to 
secretary#cftc.gov.  Reforence  should  be 
made  to  the  amendments  to  the  trading 
halt  reopening  provision  of  the  Dow 
Jones  Industrial  Average  futures 
contract. 

RM  HJRTHER  MPOMIATION  CONTACT: 
nease  contact  Thomas  Leahy  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Tradii]^ 
Commission.  Three  Lafayette  Centre. 
21st  Street  NW,  Washington.  20581, 
telephone  (202)  418-5278.  Facsimile 
number  (202)  418-5527.  Electronic 
mul:  tieahy#citcgov. 
SUPPLBefTARY  MFORMATION:  Under  the 
pro{>osal,  after  a  trading  halt,  trading  in 
the  DJIA  future  would  resiune  at  the 
discretion  of  the  CBT.  The  CBT  stated 
that  this  provision  would  allow  Cor 
better  coordination  with  the  Chicago 
Board  Options  Exchange  (CBOE),  which 
has  submitted  to  the  Securities  and 
Exchange  Commission  an  a^Mndment  to 
the  reopening  provision  for  CBOE 
options. 

The  Division  requests  conunents  on 
^e  proposed  change  to  the  CBTs 
riSopening  provision  after  a  circuit 
breaker  trading  halt  for  the  DJIA  futures 
contract.  Commenters  should  address 
the  extent  to  which  the  proposed 
provision  would  coordinate  with  the 
reopening  provisions  of  the  equities 


markets  and  other  equity-index  futures 
markets. 

Copies  of  the  amended  terms  and 
conditions  will  be  available  fcv 
iiupection  at  the  Office  of  the 
Secretariat,  Commodity  Futuires  Trading 
Commission,  Three  Lafayette  Centre, 
21st  Street  NW,  Washington,  DC  20581. 
Copies  also  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  418- 
5100. 

Other  materials  submitted  by  the  CBT 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Pari  145 
(1987)),  except  to  the  extent  they  are 
entitied  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI,  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  amendments,  or  with  respect 
to  other  materials  submitted  by  the  CBT, 
should  send  such  comments  to  Jean  A. 
Webb,  Secretary,  Commodity  Futures 
Trading  Commission,  Three  Lafa]rette 
Centre.  21st  Street  NW.  Washingtcxi.  DC 
20581  by  the  specified  date. 

iMued  in  Washii^tan.  DC.  on  October  23, 
1997. 

JohBLMMka.        ^  i     ,,   ,.  •     .,      ,^ 

Acting  Dinctor. 

(FR  Doc.  97-28562  Filed  10-28-07;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Depsftment  of  the  Aniiy 


Ewvifoniweotsi  AsssoMiMnt  snd 

n—  tUm»  ■■  «^  ^*  -    IHwililiiM—i  ■—■fill  t^^M 

rtnoKjQ  Of  NO  cHQnnicsni  Mnpaci  lOr 
tho  BRAC  96  DtapoMi  and  RofuM  of 
the  Detroit  Anny  Tsnk  PIsnt,  Werran, 


AGENCY:  Department  of  the  Army,  DoD. 
action:  Notice  of  availability. 


The  Department  of  the  Army 
announces  the  availability  of  the 
Environmental  Assessment  (EA)  and 
Finding  of  No  Significant  Impact  (FNS) 
for  the  disposal  and  reuse  of  the  Detroit 
Army  Tank  Plant  (DATP),  Warren, 
Michigan,  in  accordance  with  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990,  Public  Law  101-510,  as 
amended.  The  1995  Defense  Base 
Closure  and  Realignment  Commission 
(BRAC)  recommended  the  realignment 
of  Detroit  Arsenal  by  closing  and 


disposing  of  the  DATP.  This  EA 
addresses  disposal  of  the  property  made 
available  by  the  realignment  of  Detroit 
Arsenal  and  the  closure  of  DATP  as 
mandated  by  the  1995  BRAC 
Commission. 

The  EA  evaluates  the  environmental 
and  socioeconomic  effacts  associated 
with  the  disposal  and  subsequent  reuse 
of  the  DATP.  The  Army  proposes  to 
dispose  of  approximately  153  acres  of 
property  on  the  east  side  of  the  Detroit 
Arsenal  that  have  historically  been  used 
to  accomplish  the  mission  of 
manufacturing  and  assembly  of  the 
main  battle  tank.  The  Army  declared 
147.39  acres  surplus  to  its  needs.  The 
larger  acreage  figure  of  153  assumes 
eventual  transfer  of  Buildings  7  and  8, 
with  a  long-term  lease-back  arrangement 
with  the  Army.  Building  7  and  8  are 
presenUy  needed  by  the  Army  for 
continued  use. 

Alternatives  examined  in  the  Pinal  EA 
include  encumbered  disposal  of  the 
property,  unenounbered  disposal  of  the 
property  and  no  action.  The  Army's 
prefarred  alternative  for  disposal  of  the 
DATP  property  is  encumbered  disposal 
which  involves  conveying  the  property 
with  conditions  imposed  pertaining  to 
historical  resources,  remedial  activities, 
utility  easements,  potential  subsurface 
impediments,  and  lead-based  paint 

The  EA,  which  is  incorporated  into 
the  FNSI.  aocamines  potential  impacts  of 
the  proposed  action  and  alternatives  on 
14  resource  areas  and  areas  of 
environmental  concern:  land  use, 
climate,  air  quality,  noise,  water 
resources,  geology,  infrastructure, 
hazardous  and  toxic  materials,  permits 
and  regulatory  authorizations,  biological 
raso\irces,  cultural  resources,  the 
sociological  enviroiunent,  economic 
development,  and  quality  of  life. 

The  EA  concludes  that  the  disposal 
and  subsequent  reuse  of  the  property 
will  not  have  a  significant  impact  on  the 
human  environment  Issuance  of  a  FNSI 
would  be  appropriate.  An 
Environmental  Impact  Statement  is  not 
required  prior  to  implementation  of  the 
proposed  actions. 

DATES:  Inquiries  will  be  accepted  until 
November  28, 1997. 

ADDRESSES:  A  copy  of  the  EA  or 
inquiries  into  the  FNSI  may  be  obtained 
by  writing  to  Mr.  Joe  Hand  at  the  Army 
Corps  of  Engineers,  Mobile  District, 
(Attn:  CESAM-PD-EC),  109  St  Joseph 
Street,  Mobile,  Alabama  36626-0001.  or 
by  calling  (334)  694-3881:  facsimile 
(334) 690-2727. 
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Dated:  October  24, 1997. 
Rldiani  E.  Newaome. 
Acting  Deputy  Assistance  Secretary  of  the 
Army  (Environmental, Safety  and 
Occupational  Health)  OASA,  (I,  L^E). 
[FR  Doc.  97-28673  Filed  10-2»-97;  8:45  am] 
BiujNQ  CODE  sne-os-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Notice  of  Intent  To  Prepare  an 
Envlronmentai  Impact  Statament  (EIS) 
for  ttie  Ranawal  of  tlie  McGregor 
Range,  New  Mexico.  MilMary  Land 
WIttKlrawal 

agency:  U.S.  Army  Air  Defense 
Artillery  Center  and  Fort  Bliss,  Fort 
Bliss,  Texas  and  New  Mexico, 
Department  of  the  Army.  DoD. 
ACTION:  Notice  of  Intent 
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r:  The  United  States  Army  will 
prepare  an  environmental  impact 
statement  (EIS)  to  assess  the  potential 
environmental  impacts  of  renewal  of  the 
McGregor  Range,  New  Mexico,  military 
land  withdrawal.  McGregor  Range.  New 
Mexico,  is  an  integral  part  of  the  U.S. 
Army  Air  Defense  Artiirery  Center  and 
For  Bliss  (USAADACENFB).  The 
current  land  withdrawal  and  reservation 
of  the  Mc&egor  Range  was  established 
by  the  Military  Lands  Withdrawal  Act  of 
1986  (Pub.  L.  99-606)  for  the  period 
ending  November  6,  2001.  The  Act 
provides  that  the  Army  may  seek 
renewal  of  the  McGregor  Range 
withdrawal,  in  connection  with  which 
the  Secretary  of  the  Army  will  publish 
a  Draft  EIS  consistent  with  the 
requirements  of  the  National 
Enviroiunental  Policy  Act  (NEPA)  of 
1969.  In  preparing  the  DEIS,  the  Army 
and  the  BiuBau  of  Land  Management 
(BLM)  have  mutually  agreed  to  use  the    . 
legislative  environmental  impact 
statement  (LEIS)  process  pursuant  to  40 
CFR  1506.8  to  comply  with  the 
requirements  of  P.L.  99-606.  This  fJti.S 
will  be  prepared  in  cooperation  with 
BLM  and  will  be  completed  by 
November  6. 1998.  in  accordance  with 
P.L.  99-606.  Therefore,  pursuant  to  the 
LEIS  process,  a  Rnal  LEIS  (FLEIS)  will 
be  prepared  and  a  Notice  of  Availability 
of  die  FLEIS  will  be  published  in  the 
Federal  Sagiater;  however,  there  will 
not  be  a  Rerord  of  Decision. 

The  purpose  of  the  propond 
McCkegor  Range  renewal  is  to  retain  a 
military  training  and  testing  range 
essential  to  near  and  long-term 
preparedness  of  the  U.S.  Army  and 
other  military  services.  Renewing  the 
land  withdrawal  will  provide  for  the 
continuation  of  on-going  training  and 


testing  missions  for  air  defense  artillery 
systems  while  maintaining  the 
flexibility  to  adapt  to  the  training  needs 
of  new  technologies  and  doctrine  as 
they  develop.  McGr^or  Range  provides 
a  combination  of  attributes  that  serve 
this  training  requirement,  including 
fevorable  location  and  weather, 
sufficient  land  and  airspace;  diverse 
terrain;  and  developed  training  support 
fecilities.  McGregor  Range  includes 
approximately  608,385  acres  of 
withdrawn  pubic  domain  land  in  Otero 
County,  New  Mexico,  containing  a 
complex  of  fecilities,  ranges,  and  safety 
areas  to  sup{>ort  training  and  test 
activities  of  the  U.S.  Army  and  other 
organizations. 

As  a  resuh  of  the  Military  lands 
Withdrawal  Act  of  1986,  the  Army  and 
BLM  co-manage  McGregor  Range  with 
military  requirements  having  priority 
over  non-military  uses.  This 
management  arrangement  is  defined  in 
a  Memorandum  of  Understanding 
between  Fort  Bliss  and  the  BLM  which 
define  agency  responsibilities  related  to 
energy  and  mineral  resources,  wildlife 
habitat  management,  grazing,  recreation, 
hunting,  visual  and  cultural  resources, 
fire  management,  wilderness  study  areas 
and  areas  of  enviroiunental  concern. 

The  LEIS  will  consider  reasonable 
alternatives  including  renewal  of  the 
current  public  domain  land  withdrawal 
for  military  use.  Without  Hm<Hng  the 
priority  military  iise,  non-military  co- 
use  activities  would  continue  to  be 
managed  in  part  by  the  BLM.  The  No 
Action  (allowing  the  current  withdrawal 
to  expire)  altmnative  required  by  NEPA 
will  be  evaluated.  Other  reasonable 
alternatives  wrill  also  be  considered. 
DATES:  Comments  must  be  submitted  on 
or  before  January  9, 1998. 
FOR  FUNTMBt  WrOmiCnOH  CONTACT: 
Please  direct  written  comments 
concerning  the  scope  of  the  McGr^or 
Range.  New  Mexico,  Military  Land  •,: 
Withdrawral  Renewal  LEIS  to:  Dr.  A.*  ' 
Vliet.  Program  Manager,  McGregor 
Range  Withdrawal,  U.S.  Army  Air 
Defense  Artillery  Center  atid  Fort  Bliss, 
ATTN:  ATZC-CSA.  PO  Box  6020,  Fort 
Bliss.  T«9cas  79906;  telephone  (915) 
568-6708.  _  ^.- 

•MMRCANTISSUGS:  Continuance  of 
military  and  non-military  multiple  use 
of  Mc&egor  Range,  in  particular  the 
area  known  as  Otero  Mesa  will  be 
addressed. 


^TKM:  Public 
scoping  meetings  in  connection  with 
this  LEIS  will  be  held  in  three 
communities:  Las  Cruces  and 
Alamogordo,  New  Mexico,  and  El  Paso, 
Texas.  Meeting  times  and  locations  will 
be  published  in  local  newspapers.  These 


meetings  will  provide  die  opportunity 
for  the  public  to  become  aware  of  the 
LEIS  aiid  for  the  Army  to  gather  public 
input  regarding  the  scope  of  the  study 
and  reasonable  alternatives.  Those 
unable  to  attend  the  scheduled  scoping 
meetings  may  submit  written  comments 
regarding  the  scope  of  the  LEIS  through 
January  9. 1998,  to  the  address  above. 
A  mailing  list  has  been  prepared  for 
public  scoping  and  review  throughout 
the  process  of  preparation  of  this  LEIS. 
This  list  includes  local,  state  and  fiederal 
agencies  with  jurisdiction  of  other 
interests  in  the  project  In  addition,  the 
mailing  list  includes  adjacent  property 
owners,  afEscted  municipalities  and 
other  interested  parties  such  as 
conservation  organizations.  Anyone 
wishing  to  be  added  to  the  mailing  list 
may  request  to  be  added  by  contacting 
the  person  identified  below. 

Detad:  October  24, 1997. 
KkAaidE.1 


Acting  Deputy  Anittant  Secretary  of  the 
Amy(Brnironment,  Safety  and  Occupational 
Heahh)  OASA  (I,  La€). 

[FR  Doc  97-28637  Filed  10-28-07;  8:45  an^ 


DEPARTMENT  OF  EDUCATION 


Coordinating 
CouncH  MeaUng  (FiCC) 

AQENCY:  Federal  Interagency 
Coordinating  Council.  Education. 
ACnON:  Notice  of  a  public  meeting. 

SUMMARY:  This  notice  describes  die      t^r 
schedule  and  agenda  of  a  forthcoming  t,^ 
meeting  of  the  Fedwal  Interagency        ^^^ 
Coordinating  CounciL  Notice  of  this 
meeting  is  required  under  section  685(c) 
of  the  Individuals  with  DiaabilitiaB.  . 
Education  Act  as  amended,  and  is '''"' '  * 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 
The  meeting  will  be  aocessibleto 
individuals  with  disabilitias.       v-    :  ' 
DATES  AND  TICS:  November  20, 1097.    "•'" 
from  1:00  pan.  to  4:30  p.m. 
ADDRESSES:  Hubert  Humphrey  Building. 
Room  305A,  200  Independence  Avenue, 
S.W.,  Washington,  D.C  20202. 
FOR  HIRTMBI JTORMATION  CONTACT: 
Libby  Doggett  or  Kim  Lawrence.  US. 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
3080,  Switzer  Building.  Washington.  DC 
20202-2644.  Telephone:  (202)  205-5507 
or  205-9068.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  (202)  205-0754.  , 
SUPPLSMBfTARY  STOHMATION:  The 
Federal  Interagency  Coordinating 
Council  (FKX:)  is  established  under 
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section  685  of  the  IndividualB  with 
Disabilities  Education  Act.  as  amended 
(20  U.S.C  14a4a).  The  Council  is 
established  to:  (1)  Minimize  duplication 
across  Federal,  State  and  local  agencies 
of  programs  and  activities  relating  to 
early  intervention  services  for  in&nts 
and  toddlers  with  disabilities  and  their 
families  and  preschool  services  for 
children  with  disabilities;  (2)  ensure 
efCsctive  coordination  of  Federal  early 
intervention  and  preschool  programs, 
including  Federal  technical  assistance 
and  support  activitiee;  and  (3)  identify 
gaps  in  Federal  agency  programs  and 
services  and  barriers  to  Federal 
interagency  cooperation.  To  meet  these 
purposes,  the  FICC  seeks  to:  (1)  Identify 
areas  of  conflict,  overlap,  and  omissions 
in  interagency  policies  related  to  the 
provision  of  services  to  infants, 
toddlers,  and  preschoolers  with 
disabilitiea:  (2)  develop  and  implement 
joint  policy  interpretations  on  issues 
reload  to  inluits.  toddlers,  and 
preschoolers  that  cut  across  Federal 
agencies,  including  modifications  of 
regulations  to  eliminate  berriers  to 
interagency  programs  and  activities;  and 
(3)  coordinate  the  provision  of  technical 
assistance  and  disaemination  of  best 
practice  information.  The  FIOC  is 
chaired  by  the  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services. 

At  this  meeting  the  FIOC  plans  to 
discuss  issues  related  to  pediatric  aids 
and  intervention  opticms  for  jroung 
children;  and  to  aasesa  FIOC  functioning 
and  changes  dictated  by  the  1997 
ammdments  to  dw  Individuals  with 
Disabilities  Education  Act  - 

The  meeting  of  the  FICC  is  open  to  the 
public.  Written  public  comment  will  be 
accepted  at  the  conclusion  of  the 
meeting.  These  comments  will  be 
included  in  the  summary  minutes  of  the 
meeting.  The  meeting  will  be  phjfsically 
accessible  with  meeting  matnials 
provided  in  both  braille  and  large  print 
Interpreters  for  persons  who  are  hearing 
impaired  will  be  available.  Individuals 
with  disabilities  who  plan  to  attend  and 
need  other  reasonable  accommodations 
should  contact  Kim  Lawrence  at  (202) 
205-8428  one  week  in  advance  of  the 
meeting. 

Summary  minutes  of  the  FKXI 
meetings  will  be  maintained  and 
available  for  public  inspection  at  the 
U.S.  Department  of  Education.  600 
Independence  Avenue,  S.W.,  Room 
3080,  Switzer  Biiilding,  Washington,  DC 
20202-2644,  from  the  hours  of  9:00  a.m. 


to  5K)0  p.m.,  weekdays  except  Federal 

Holidays. 

)edllhB.Hnnana. 

Asaistant  Secretary  for  Special  Educatkm  and 

Rehabilitative  Setvicee. 

(FR  Doc.  97-28000  Filed  10-20-07;  0:45  am) 


DEPAIITMENT  OF  BCRQY 
[Docket  No.  €A-6e-F] 

AppNcflllon  to  AiMOd  Export 
Auttwrtzation;  Tlw  Dolron  Edtoon 
Conipony 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 


r.  The  Detroit  Edison  Company 
has  filed,  on  behalf  of  itself  and 
Consumos  Energy  Company,  an 
application  for  removal  of  the  annual 
limitation  on  the  existing  authorization 
permitting  Detroit  Edison  and 
Consumers  Energy  to  export  electric 
energy  to  Ontario  Hydro. 
DATB:  Comments,  proteets,  or  requests 
to  intervene  must  be  submitted  on  or 
before  November  28, 1997. 
ADDRESSES:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  and 
Po¥rer  Systems  (FE-27),  Office  of  Fossil 
Energy,  Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585. 
FOR  FURTHER  WTORMATTON  OONT  ACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  bunker  (Program 
Attorney)  202-586-6667. 
SUPPLBBfTARY  ■TORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C  824a(e)). 

On  October  16, 1997,  The  Detroit 
Edison  Company  ("Detroit  Edison") 
applied  on  twhailf  of  itself  and 
Consumers  Energy  Company 
("Consumers")  for  removal  of  the 
«nnii*l  limitation  on  their  existing 
authorization  (FE  Docket  EA-58-E)  to 
export  electricity  to  Ontario  Hydro,  a 
Canadian  Provincial  utility.  The  existing 
authorization,  issued  by  the  Federal 
Power  Commission  on  October  20, 1972, 
allows  Detroit  Edison  and  Consumers 
(together  "Michigan  Companies")  to 
export  to  Ontario  Hydro  up  to 
4.000,000,000  kilowatt  hours  (kWhr)  of 
electric  energy  annually  at  a  maximum 
rate  of  2,2004)00.000  volt-amperes 
(2.200  MVA).  Based  on  emogency 
situations  or  other  unusual 
circumstances,  the  Depertment  of  ^>7 


Energy  ("DOE")  has  granted  several 
temporary  waivers  of  this  limit  By  this 
application,  the  Michigan  Companies  - 
request  that  DOE  remove  the  annual     '' 
energy  export  limitation  on  a  permanent 
basis. 

In  their  application,  the  Michigan 
Companies  assert  diet  reliability  will 
not  be  adversely  affected  by  the  removal 
of  the  annual  energy  export  limitation, 
coordination  among  the  Michigan 
Companies  and  Ontario  Hydro  can  be- 
increased,  and  that  there  will  be  no      ./^ 
adverse  impacts  from  removing  the 
4,000,000.000  kWhr  limitation.  The 
Michigan  Companies  do  not  propose  to 
modify  the  2,200,000  kVa  Uinitation  on 
the  rate  of  export,  and  they  represent 
that  they  will  apply  that  lifnitation  on 
a  scheduled  basis  to  mitigate  loopflow 
on  other  systems  as  a  result  of  iiuaeased 
energy  exports  to  Canada. 

The  electrical  systems  of  the  Michigan 
Companies  and  Ontario  Hydro  presenUy 
are  interconnected  at  four  points  on  the 
U.S.-Canada  border.  Each 
interconnection  has  been  authorised  by 
a  Presidential  permit  issued  undflSr  -  ' 
Executive  Order  10485. 

Procednral  Mattel  s 

Any  persons  desiring  to  become  a 
party  to  these  proceedings  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  die 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211.  385,214).  Fifteen 
copies  of  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.  Additional 
copies  are  to  be  filed  directiy  with  John 
D.  McGrane,  Morgan,  Lewris  &  Bockius 
LLP.  1800  M  Street,  NW..  Washington. 
DC  20036-5869;  Raymond  O.  Sturdy. 
ft..  The  Detroit  Edison  Company,  2000 
Second  Avenue— 688WCB.  Detroit, 
Michigan,  48226-1279;  William  M. 
Lange,  Consumers  Energy  Company, 
1016  16th  Street,  NW.,  Washington,  DC 
20036;  and  Wayne  A.  Kiridiy, 
Consumers  Energy  Company,  212  West 
Michigan  Avenue,  Jackson,  Michigan 
49201. 

A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  and  a 
determination  is  made  by  the  DOE  that 
the  proposed  action  will  not  adversely 
impact  on  the  reliability  of  the  U.S. 
electric  power  supply  system. 

Copies  of  this  application  will  be 
made  available,  u(>on  request,  for  public 
inspection  and  copying  at  the  address 
provided  shove.     •  -y  .  -  •  ■     c.^    '  i 
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Issued  in  Washington,  DC  on  Octobor  23, 

t997. 

Antfaany  J.  Coaio. 

Manager,  Electric  Power  Reguhtimt.  Office 
of  Coal  6r  Power  Im/Ex.  Office  of  Coal  6- 
Power  Syttenu,  Office  ofFoteil  Energy. 
[FR  Doc.  97-28638  Filed  10-28-07;  8:45  am] 


DEPARTMBIT  OF  ENERGY  ^ .-   \: 

FWJeral  Energy  Regulatory 
Commission  >  .^. 

[Docket  Na  CP96-213-00q 

Columbia  Gas  Transmission  «>  . 
Coipofatlon;  Notice  of  AmendmatW  to 
Application 

Octobn 23, 1997.  ''    '  '■'■:' 

Take  notice  that  on  October  16. 1997, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  a  Delaware  corporation, 
having  its  principal  place  of  business  at 
1700  MacCorkle  Avenue,  S.E., 
Charleston,  West  Virginia  25314-1599, 
filed  a  letter  with  attachments, 
originally  filed  October  14, 1997.  diat 
proposes  to  amend,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act,  its  certificate 
previously  issued  by  the  Conunission  in 
an  Order  Denying  Rehearing  And 
Issuing  Certificates  on  May  14, 1997  in 
Docket  Nos.  CP96-213-000,  et  al, 
Columbia's  Market  Expansion  Project 
(MEP). 

Columbia  states  that,  due  to  service 
level  changes  requested  by  two  of  its 
customers,  UGI  Utilities,  Inc.,  and 
Columbia  Gas  of  Pennsylvania,  Inc., 
Columbia  finds  that  it  can  delete  several 
of  the  projects  previously  approved  by 
the  Comniission's  May  14,  oirder. 

Specifically,  the  above  customers 
have  requested  a  change  in  service  from 
Rate  Schedules  FSS  and  SST  (storage 
and  storage  transportation  service)  to 
Rate  Schedule  FTS  (firm  transportation 
service)  in  the  aggr^ate  of  54,261  Dth/ 
d.  Columbia  states  that,  because  of  this 
change  in  service,  it  can  delete  several 
new  wells,  enhancement  wells,  new 
lines  and  replacement  lines  in  its 
McArthur.  Coco  A  and  Coco  C  Storage 
Fields,  and  defer  the  construction  of 
certain  wells  in  its  Crawford  Storage 
Field;  thus  reducing  the  original  cost 
estimate  of  the  MEP  by  $16,153,137. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  12,  1997,  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street  N.E..  Washington.  D.C 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 


and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceedings.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hiring 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  Commission's  Rules  of  Practice 
and  Procedure,  a  heering  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  1^  the  public 
convenience  and  necessity.  If  a  moticm 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  haariTrg  is 
required,  furthn  notice  of  siich  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
tmnecessary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. -.    ^-    ,. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  97-28579  Hied  10-20-97;  8:45  ami 
aaxsM  cooE  snr-oi-ii 


DEPARTMENT  OF  ENERGY    -r  -  . 

Federal  Energy  Regulatory  -^    - 
Commission  ~ 

[Docket  No.  RP97-174-00q 

Gulf  States  Transmission  CorporaHon; 
Notice  of  Propoeed  Changee  In  FERC 
GaeTarttr  .»  t'r«w. 

October  23. 1997. 

Take  notice  that  on  October  20. 1997. 
Gulf  States  Transmission  Corporation 
(GSTC).  tendered  for  filing  as  part  of  its 
Fixe  Gas  Tariff,  Original  Volume  No.  1, 
certain  tariff  sheets  to  be  effective 
November  1, 1997. 

GSTC  states  that  the  piirpose  of  the 
filing  is  to  comply  with  the  Commission 
Staff's  letter  order  dated  October  14. 
1997  in  Docket  No.  RP97-174-004. 
which  involves  compliance  with  the 
Commission's  Order  No.  587-C,  issued 
March  4, 1997  in  Docket  No.  RM96-1- 
004. 

GSTC  states  that  copies  of  the  filing 
are  being  mailed  to  its  jurisdictional 


customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission, 
888  First  Stireet,  N.E.,  Washington,. D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and  • 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's-Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding.     * 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  avail^le  for  public 
inspection  in  the  Public  Reference 

ROODL 

Ldsarssbin. 

Secretary. 

(FR  Doc.  97-28582  Filed  10-28-97;  0:45  ami 

BRJJNQ  cooc  snr-si-ii 


DEPARTMENT  OF  BIERGY         --i  r.. . 

■  •»«< 

Federal  Energy  Regulatory 
Commission  ^ 

[DodBst  Na  RP97-2M-0101 

4 

Sea  RoMn  Pipeline  Company;  NeOee 
of  Prepoaed  Changee  In  FERC  Gas 
Tariff 

October  23, 1997. 

Take  notice  that  on  October  21. 1907. 
Sea  Robin  Pipeline  Company  (See 
Robin)  tendmed  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  the  following  revised  tariff  sheets 
in  compliance  with  the  Commission's 
Order  No.  587-C,  the  Commission's 
June  27, 1997,  Order  and  the 
Commission's  October  16.  Letter  Order 
in  this  docket,  to  become  effective 
November  1, 1997. 

First  Substitute  Third  Revised  Sheet  No.  14 
First  Substitute  First  Revised  Sheet  No.  30a 
First  Substitute  Second  Revised  Sheet  No.  32 
First  Substitute  Third  Revised  Sheet  No.  34 
First  Substitute  Fourth  Revised  Sheet  No.  35 
First  Substitute  Third  Revised  Sheet  No.  95 

On  April  30, 1997.  Sea  Robin  made  a 
pro  forma  compliance  filing  in  response 
to  Commission  Order  No.  587-C  in 
order  to  implement  certain  GISB 
standards.  On  June  27, 1997,  the 
Commission  issued  an  order  accepting 
Sea  Robin's  filing  subject  to  certain 
conditions.  The  June  order  required  Sea 
Robin  to  submit  a  compliance  filing  to 
incorporate  into  its  tariff  specific 
language  fitim  GISB  standards  and 
definitions  addressing  OBAs,  package 
Ids.  operational  flow  orders,  intra-day 
nominations,  rankings,  imbalance 
penalties  and  the  standard  international 
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unit  of  gas  measurement.  In  addition, 
Sea  Robin  has  changed  the  reference  to 
the  version  number  of  Standard  4.3.6 
from  1.1  to  1.0. 

Sea  Robin  made  a  compliance  filing 
consistent  with  the  terms  of  the  Jtine 
Order  on  October  1, 1997.  On  October 
16, 1997.  the  Ck)mniission  issued  a  letter 
order  requiring  Sea  Robin  to  repaginate 
6  of  the  sheets  filed  on  October  1, 1997. 
In  response  to  the  October  16,  letter 
order.  Sea  Robin  has  filed  the  tariff 
sheets  with  the  revised  pagination.  No 
textual  changes  were  made  to  the  sheets. 
Sea  Robin  states  that  such  efiiective  date 
is  appropriate  because  it  is  consistent 
with  Sea  Robin's  April  30,  tariff  filing, 
and  the  timeline  established  in  Otder 
No.  587-C. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  aijxordance  with  Section 
385.211,  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  ,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reading  Room. 
Lois  D.  rmhM. 
S&cntaty. 

[PR  Doc.  97-28583  Piled  10-28-97;  6:45  am] 
ooactn7-oi-M 


DEPARTMENT  OF  ENERGY 

FMerai  Energy  Regulatory 
CoinmlBBion 

[DodMt  Na  ER97-4166-000] 

Souttiem  Company  Energy  Marfceting, 
LP.;  Nolloe  of  laauance  of  Order 

October  24. 1997. 

Southern  Company  Energy  Marketing, 
L.P.  (SCEM),  a  company  indirectly 
owned  by  Atlantic  Richfield  Company 
and  the  The  Southern  Company,  filed 
an  application  for  authorization  to  sell 
electric  energy  and  capacity  at  market- 
based  rates,  and  for  certain  waivers  and 
authorizations.  In  particular,  SCEM 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  secxirities  and 
assumptions  of  liabilities  by  SCEM.  On 
October  10, 1997,  the  Commission 
issued  an  order  Accepting  Proposed 
Marliet-Based  Rates  for  Filing  (Order),  in 
the  above-docketed  proceeding. 


The  Commission's  October  10, 1997 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (D),  (E),  and  (G): 

P)  Within  30  days  of  the  date  of 
issuance  of  this  order,  any  person 
desiring  to  be  heard  or  to  protest  the 
Commission's  blanket  approval  of 
issuance  of  securities  or  assumptions  of 
liabilities  by  SCEM  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.  Washington,  D.C. 
20426,  in  accordance  wiUi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above,  SCEM  is  hereby 
authorized,  pursuant  to  section  204  of 
the  FPA  to  issue  securities  and  assiune 
obligations  of  liabilities  as  guarantor, 
indorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issue  or  assumption 
is  for  some  lawful  object  within  the 
corporate  purposes  of  SCEM  compatible 
with  the  public  interest,  and  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approved  of 
SCEM's  issuance  of  securities  or 
assumptions  of  liabilities  *  *   *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  10, 1997. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.Q  20428. 
Lota  D.  Cashall. 
Secretary. 

[FR  Doc.  97-28675  Filed  10-28-97;  8:45  am] 
1 0001  snT-et-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConNnlaalon 

(Doefcet  Na  CP«e-3e-00(q 

WUiMon  Baain  Intarstate  Pipeline 
Company,  Notice  of  Retfueat  Under 
Blankal  AuttMNttadon 

October  23. 1997. 

Take  notice  that  on  October  17, 1997. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street.  Suite  300,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP98- 


36-000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
1 5  7 . 2 1 1 )  for  authorization  to  construct 
and  operate  new  metering  and 
associated  appurtenant  facilities  in  Big 
Horn  County,  Wyoming,  for  use  in  . 

providing  delivery  of  transportation 
service  to  KCS  Motmtain  Resources,  Inc. 
(KCS).  under  Williston  Basin's  blanket 
certificate  issued  in  Docket  Nos.  CP82- 
487-000,  et  al..  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fiiUy  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Williston  Basin  states  that  KCS  has 
requested  the  installation  of  metering 
facilities  to  allow  Williston  Basin  to 
make  deliveries  of  up  to  7,500  Mcf  per 
day  to  KCS  to  be  used  at  its  gas 
processing  plant  and  for  KCS  to  provide 
gas  service  to  a  local  distribution 
company. 

Williston  Basin  states  that  the        -'  - 
facilities  to  be  constructed  will  consist 
of  a  new  four-inch  meter  run,  meter, 
SCADA  communication  equipment  and 
miscellaneous  piping,  gauges  and 
valves,  all  of  which  will  be  installed 
within  the  existing  buildings  or  within 
the  existing  fenced  metering  station. 
Williston  Basin  estimates  the  cost  of  the 
proposed  metering  facilities  to  be 
$59,000,  and  that  the  actual  cost  of  the 
facilities  is  100%  reimbursable  by  KCS. 

Williston  Basin  states  that  in  addition 
to  the  focilities  mentioned  above, 
Williston  Basin  will  be  installing 
approximately  12  feet  of  additional  six- 
inch  piping  to  connect  its  system  at  the 
intersection  of  its  10-inch  Manderson 
Lateral  and  its  12-inch  Worland-Cabin 
CreeiC  Yellow  Line  to  effectuate  the 
delivery  of  gas  to  KCS.  Williston  Basin 
states  that  this  construction  will  occur 
entirely  on  existing  pipeline  right-of- 
way  within  a  concrete-enclosed 
underground  valve  box  and  no  ground 
disturbance  will  occur.  Williston  Basin 
proposes  to  complete  and  report  such  . 
construction  under  Section  157.208(a)  . 
of  the  Commission's  Regulations. 

Williston  Basin  states  that  it  will 
provide  natural  gas  transportation 
deliveries  to  KCS  under  Rats  Schedules 
FT-1  and/or  IT-1  of  Williston  Basin's 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  and  that  Williston 
Basin's  FERC  Gas  tariff  does  not 
prohibit  the  addition  of  new  delivery 
points.  Williston  Basin  also  states  that 
the  addition  of  the  proposed  Cscilides 
will  have  no  significant  effisct  on  its 
peak  day  or  annual  requirements  and 
capacity  has  been  deteomined  to  exist 
on  the  Williston  Basin  system  to  serve 
this  natural  gas  market  Williston  Basin 
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further  states  that  the  volumes  to  be 
delivered  will  be  within  the  contractual 
entitlements  of  the  customer. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
365.214)  a  motion  to  intervene  or  notice 
of  intervention  and  purauant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request,  ff  no  protest  is 
filed  within  the  time  allow^  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  he  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gais  Act. 
Lois  D.  CasheU,  -' 

Secretary.  , 

(FR  Doc.  97-28580  FUed  10-28-97;  8:45  am] 
BixiNQ  CODE  cnr-oi-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

IPoctwt  Na  ER9S-«a-000.  el  aL] 

Loulavllla  Qaa  and  Electric  Compiny' 
at  al.;  Electric  Rata  and  Corporate 
Regulation  Fillnga 

October  23, 1997 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conmiission: 

1.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  ER9»-42-000] 

Take  notice  that  on  October  6, 1997. 
Louisville  Gas  and  Electric  Company 
(LG&E).  tendered  for  filing  an  executed 
Non-Firm  Point-To-Point  Transmission 
Service  Agreement  between  LG&E  and 
AYP  Energy,  Inc.,  under  LG4cE's  Open 
Access  Transmission  Tariff. 

Comment  date:  November  6. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Washington  Water  Power 

(Docket  Na  BR98-43-000) 

Take  notice  that  on  October  6. 1997. 
Washington  Water  Power,  tendered  ku 
filing  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to  18 
CFR  35.13.  executed  a  Service 
Agreement  and  Certificate  of 
Concurrence  under  WWP's  FERC 
Electric  Tariff  First  Revised  Volume  No. 
9.  with  Mason  County  PUD  Na  3.  WWP 
requests  waiver  of  the  prior  notice 


requirement  and  requests  an  effective 
date  of  October  1 ,  1997. 

Comment  date:  November  6. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Wisconsin  Electric  Power  Company 

[Docket  No.  ERg8-«4-000) 

Take  notice  that  on  October  6, 1997, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
a  Transmission  Service  Agreement 
between  itself  and  Entergy  Power 
Marketing  Corporation  (Entergy).  The 
Transmission  Service  Agreement  allows 
Entergy  to  receive  transmission  service 
under  Wisconsin  Electric 's  FERC 
Electric  Tariff.  Volume  No.  7,  which  is 
pending  Commission  consideration  in 
Docket  No.  OA97-578. 

Wisconsin  Electric  requests  an 
effiective  date  coincident  with  its  filing 
and  waiver  of  the  Commission's  notice 
requirements  in  ordw  to  allow  for 
economic  transactions  as  they  appear. 
Copies  of  the  filing  have  been  served  on 
Entergy,  the  Public  Service  Commission 
of  Wisconsin  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  November  6. 1997.  in 
accc»dance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  CleTelaBd  Electric  ninminating 
Company  and  The  Tidedo  Ediaon 
Cm^May 

(Docket  No.  ER9ft-45-000l        ^ 

Take  notice  that  on  October  6. 1997. 
the  Centerior  Service  Company  as  Agent 
for  The  Cleveland  Electric  Illuminating 
Company  and  The  Toledo  Edison 
Company  filed  Service  Agreements  to 
provide  Non-Firm  Point-to-Point 
Transmission  Service  for  Constellation 
Power  Source,  Inc.,  Enteigy  Power 
Maiiieting  Corporation,  and  NP  Energy 
Inc.,  the  Transmission  Customen. 
Services  are  being  provided  under  the 
Centerior  Open  Access  Transmission 
Tariff  submitted  for  filing  by  the  Federal 
Energy  Regulatory  Comi^ssion  in 
Docket  No.  OA96-204-000.  The 
proposed  efbctive  date  under  the 
Service  Agreement  is  October  1, 1997. 

Comment  date:  Novembo'  6, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  niiiwis  Power  Cmnpany 

(Docket  No.  ER98-46-000) 

Take  notice  that  on  October  6. 1997, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatur. 
Illinois  62526,  tendered  for  filing  non- 
firm  transmission  agreements  under 
which  The  Dayton  Power  k  Light 
Company  will  take  transmission  service 
punuant  to  its  open  eocess  transmission 


tariff  The  agreements  are  based  on  the      1 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff.  -i 

Illinois  Power  lias  rsquested  an 
efiEsctive  date  of  Sept^hber  27. 1997. 

Comment  date:  November  6. 1997.  in     \ 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Louisville  Gas  and  Electric  CenqMoiy    ^ 

(Docket  Na  ER98-47-000] 

Take  notice  that  on  October  6 , 1 997. 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  an  executed      '■ 
Purchase  and  Sales  Agreement  between 
LG&E  and  Proliance  Energy,  LLC  undw     ^ 
LG&E's  Rate  Schedule  GSS. 

Comment  date:  November  6, 1997,  in^ 
accordance  with  Standard  Paragraph  B  > 
at  the  end  of  this  notice. 

7.  Maine  Poblic  Service  Company 

(Docket  No.  ER98-48-0001  *     ' 

Take  notice  that  on  October  6. 1997, 
Maine  Public  Service  Company  (Maine 
Public)  filed  an  executed  Service  \ 

Agreement  for  non-firm  point-to-point 
transmission  service  under  Maine  : 

Public's  open  access  transmission  tariff 
with  New  York  State  Electric  ft  Gas 
Corporation. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Maine  Public  Service  Cooopany 
[Docket  No.  ER98-t9-000l 

Take  notice  that  on  October  6, 1997,  ; 
Maine  Public  Service  Company  (Maine''  -• 
Public)  filed  an  executed  Service  *  ^  - 

Agreement  for  non-firm  point-to-point  /'^ 
transmission  service  under  Maine        -'^  j 
Public's  open  access  traitsmission  tariff*  ^ ' 
Mrith  New  Energy  Ventures,  L.L.C. 

Comment  date:  November  6, 1997,  i]|#.r^ 
accordance  with  Standard  Paragraph  B  h. ' 
at  die  end  of  this  notice. 


9.  Duqaeane  Light  Company 
Pennsyhrania  PnUic  Uttlity 


(Docket  Na  ER98-50-0001 

Take  notice  that  on  October  6. 1997. 
Duquesne  Light  Company  and  the 
Pennsylvania  Public  Utility  Commission 
filed  a  Request  for  Acceptance  of  Retail 
Transmission  Rates  Implementing 
Duquesne  Li^t  Company's  Retail 
Access  Pilot  Program. 

Comjnent  date:  November  6. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


♦' 


10.  MmcoiBc 

(Docket  No.  ER98-51-O00I 

Take  notice  that  on  October  6, 1997. 
MIECO  Inc.  (MIECO).  petitioned  the 
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Federal  Energy  Regulatory  Commission 
to  grant  cartain  blanket  authorizations, 
to  waive  certain  of  the  Commissions 
Regiilations  and  to  issue  an  order 
accepting  MIECQ's  FERC  Electric  Rate 
Schedule  No.  1. 

MIBCO  intends  to  engage  in  power 
marketing  transactions,  purchasing  and 
reselling  electricity  at  wholesale, 
through  one  of  its  divisions,  MIECO 
Power  Marketing.  MIECO  does  not  own 
or  control  electric  generating  or 
transmission  fiadlities  or  have  any 
franchisad  service  territories.  MIECO  is 
a  petroleum  trading  company. 

Comment  date:  November  6,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Boaton  Ediaon  Compaqr 

(Docket  No.  ER98-52-000) 

Take  notice  that  on  October  6, 1997, 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Service 
Agreement  and  Appendix  A  under 
Original  Volume  No.  6.  Power  Sales  and 
ExcWige  Tariff  CTariff)  for  Tractebel 
Energy  Marketing.  Inc.,  (Tractebel). 
Boaton  Ediaon  requests  that  the  Service 
Agreement  become  effective  as  of 
September  11, 1997. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  Tractebel  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  November  6, 1997,  in 
acccndance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Boston  Edison  Company 

(Docket  No.  ER9S-53-000) 

Take  notice  that  on  October  6, 1997, 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Service 
Agreement  under  Original  Volume  No. 
8,  FERC  Order  No.  888  Tariff  (Tariff)  for 
NorAm  Energy  Services,  Inc.,  (NorAm). 
Boston  Edison  requests  that  the  Service 
Agreement  become  effective  as  of 
September  1. 1997. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  NorAm  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Noitf»m  Indiana  Public  Service 
rnwpany 

(Docket  No.  ER98-64-000I 

Take  notice  that  on  October  6. 1997, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 


Company  and  Kansas  City  Power  & 
Light  Company. 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  Kansas 
Qty  Power  k  Light  Company  punuant 
to  die  Transmission  Service  Tariff  filed 
by  Northern  Indiana  Public  Service 
Company  in  Docket  No.  OA96-47-000 
and  alloMred  to  become  efiiactive  by  the 
Commission.  Northern  Indiana  Public 
Service  Company  has  requested  that  the 
Service  Agreement  be  allowed  to 
become  effective  as  of  October  1, 1997. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  November  6. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  PECO  Energy  Company 

[Docket  No.  ER98-55-000i 

Take  notice  that  on  Octc^Mr  6, 1997, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  September  30, 
1997,  with  Constellation  Power  Source, 
Inc.  (CONSTELLATION),  under  PECO's 
FERC  Electric  Tariff  Ori^nal  Volume 
No.  1  (Tariff).  The  Service  Agreement 
adds  CONSTELLATION  as  a  customer 
under  the  Tariff 

PECO  requests  an  effective  date  of 
September  30, 1907,  for  the  Service 
A^eement 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to 
CONSTELLATION  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  November  6, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Louisville  Gas  and  Elactric      '    - 
rompany 

[Docket  Na  ER98-5e-000] 

Take  notice  that  on  October  6, 1997. 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  an  executed 
Non-Firm  Point-To-Point  Transmission 
Service  Agreement  between  LC&E  and 
Proliance  Energy,  LLC  under  LG&E's 
Open  Access  Transmission  Tariff. 

Comment  date:  November  6, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IS.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER98-57-0001 

Take  notice  that  on  October  6, 1997. 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Transmission  Service 


Agreement  between  NMPC  and  The 
Dayton  Power  and  Light  Company.  This 
Transmission  Service  Agreement 
specifies  that  The  Dayton  Power  and 
light  Company  has  signed  on  to  and  has 
agreed  to  the  terms  and  conditions  of 
NMPCs  Open  Access  Transmission 
Tariff  as  filed  in  Docket  No.  OA9&-194- 
000.  This  Tariff,  filed  with  FERC  on  July 
9. 1996,  will  allow  NMPC  and  The 
Dayton  Power  and  Light  Company  to 
enter  into  separately  scheduled 
transactions  under  which  NMPC  will 
provide  transmission  service  for  The 
Dayton  Power  and  Light  Company  as 
the  parties  may  mutuially  agree. 

NMPC  requests  an  effective  date  of 
September  30, 1997.  NMPC  has 
requested  waiver  of  the  notice 
requirements  for  good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  The  Dayton  Power  and 
Light  Company. 

Comment  date:  November  6,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Boaton  Ediaon  Company 

(Docket  No.  ER98-58-000] 

Take  notice  that  on  October  6, 1997. 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Service 
Agreement  under  Original  Volume  No. 
8,  FERC  Order  No.  888  Tariff  (Tariff)  for ' 
Sonat  Power  Mariceting  L.P.  ,(Sonat). 
Boston  Edison  requests  that  the  Service 
Agreement  become  effective  as  of 
Smtember  1, 1997. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  Sonat  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  November  6, 1997,  in 
accordance  wfith  Standard  Paragraph  B 
at  the  end  of  this  notice. 

18.  Westam  Resources,  Inc. 

(Docket  No.  ER98-S9-0001 

Take  notice  that  on  October  6, 1997. 
Western  Resources,  Inc.,  tendered  for 
filing  a  non-firm  transmission 
agreement  between  Western  Resources 
and  Avista  Energy.  Western  Resources 
states  that  the  purpose  of  the  agreement 
is  to  permit  non-discriminatory  access 
to  the  transmission  facilities  owned  or  „ 
controlled  by  Western  Resources  in 
accordance  with  Western  Resources' 
open  access  transmission  tariff  on  file 
with  the  Commission.  The  agreement  is 
proposed  to  become  effective  September 
30, 1997. 

Copies  of  the  filing  were  served  upon 
Avista  Energy  and  the  Kansas 
Corporation  Commission. 

Comment  date:  November  6,  1097,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  '  >  •• 
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10.  New  Century  Servicea,  Inc. 

(Docket  No.  ER98-e0-000l 

Take  notice  that  on  October  7. 1997. 
New  Century  Services.  Inc..  on  behalf  of 
Cheyenne  Light,  Fuel  and  Power 
Company,  Public  Service  Company  of  "^ 
Colorado,  and  Southwestern  Public 
Service  Company  tendered  for  filing  a 
Service  Agreement  under  their  Joint 
Open  Access  Transmission  Service 
Tariff  for  Non-Finn  Point-to-Point 
Transmission  Service  between  Public 
Service  Company  of  Colorado  and  Cook 
Inlet  Energy  Supply. 

.   Qnnment  date:  November  6. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Sitlie  Power  Marketing.  Inc. 

(Docket  No.  ER9S-107-O0O] 

"  Take  notice  that  on  October  9, 1007. 
Sithe  Power  Marketing,  Inc.  (Sithe  PM). 
petitioned  the  Federal  Energy 
Regulatory  Commission  to  grant  certain 
blanket  authorizations,  to  waive  certain 
of  the  Commission's  Regulations  and  to 
issue  an  order  accepting  Sithe  PM's 
FERC  Electric  Rate  Sdiedule  No.  1. 

Sithe  PM  intends  to  engage  in  power 
marketing  transactions,  purchasing  and 
reselling  electricity  at  wholesale.  Sithe 
PM  states  that  it  does  not  own  or  control 
and  is  not  affiliated  with  any  entity  that 
owns  or  controls  electric  tra^mission 
or  distributioh  facilities  in  the  United 
States.  Sithe  further  states  that  it  is  not 
affiliated  with  any  fisnchised  electric 
utility  in  the  United  States.  Sithe        '^ 
concludes  that  any  interests  that  its 
affiliates  have  in  domestic  electric 
generation  facilities  do  not  raise  any 
generation  market  power  concerns. 

Comment  date:  November  5. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph  -'    ^ 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  Firat  Street.  N.E..  Washington.  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  itaotions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  Mdshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 
LaisCCHhril. 
Secretary. 

(FR  Doc  97-28674  Filed  10-28-«7: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

Notica  of  Application  Filed  With  tha 
Commlaalon 

October  23. 1997.  '".""^^ 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
wdth  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type  ModtfiaOion: 
Request  for  Temporary  Minimum  Flow. 

b.  Project  No.:  2100-083. 

c.  Date  Filed:  September  29. 1997. 

d.  Applicant:  California  Department 
of  Water  Resources. 

e.  Mune  of  Project:  Feather  River  . '  "^ 
Hydroelectric  Project 

f.  Location:  The  project  is  located  on 
the  Feether  River  Butte  County, 
California. 

Filed  Pursuant  to:  18  CFR  4.200. 
.  Applicant  Contact:  Mr.  Jim  Snow. 
Chief,  Operations  Scheduling  Section, 
California  Department  of  Water-  •  - 
Resources.  P.O.  Box  042836.      '  '. 
Sacramento,  CA,  (916)  574-2666. 

i.  FERC  Contact:  Diane  Shannon, . 
(202)  208-7774.  '''*■ 

j.  Comment  Date:  November  17.  .1997. 

k.  Description  of  Amendment:  The 
California  Department  of  Watw 
Resources  (licensee)  requests  Federal 
Energy  Regulatc»y  Commission 
approval  to  temporarily  modify  its 
minimum  flow  requirement  at  the 
Themalito  Afteibay  Outlet  (outlet)  of  the 
Feather  River  Hydroelectric  Project 
Article  53  of  the  project  license  requires 
the  licensee  to  rriease  a  miniQinm  Qow 
of  1.700  cubic  feet  per  second  (c£i)  from 
the  oudet  from  Octobn  through  March, 
depending  on  runoSl  Based  on  an 
agreement  writh  state  and  fikleral 
resource  agencies,  the  licensee  wishes  to 
temporarily  reduce  flows  at  the  ouUet  to 
1.500  cfs  for  a  ma^rimnm  of  75  days, 
from  January  1  through  March  IS.  1998, 
to  help  recover  water  supply  lost  due  to 
actions  taken  in  the  spring  of  1997  to 
help  fish.  The  agreement  also  calls  for 
the  licensee  to  increase  flows  to  the 
"low  flow  channel"  of  the  Feather  River 
from  600  to  900  cfii  from  October  15, 
1907  through  February  28. 1998. 

This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 


B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  perticular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — ^Any  filing  must  beer  in 
all  capital  letten  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refen.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  888      J" 
First  Street,  NK,  Washington,  DC  20426. 
A  copy  of  any  motion  of  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  applicatfon.  ' 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  direcUy 
from  the  Applicant  If  an  agency  does  '^ 
not  file  comments  within  d^e  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives.  „ 

Loisarsshsn.    '^'"  ;4i  .       a. 

Secrstaiy.  ^\\^X'  ••:!.•.;- 

(FR  Doc.  97-28581  nM  10-128-07: 8.-45  aSt) 
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DEPARTMENT  OF  ENERGY 
Offica  Of  Haarlnga  and  Appaala 


Notioa  Of  Caaaa  FNad  During  the  Weak 
of  Auguat  4  Tlirotigh  Auguat  8, 1M7 

During  the  Week  of  August  4  through 
August  8. 1997.  the  ^peids. 
applications,  petitions  or  otho^  requests 
listed  in  this  Notic»  vrere  filed  with  the 
Office  of  Heerings  and  Appeals  of  the 
Department  of  Energy. 


J.  v 
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Any  person  viho  will  be  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 


receipt  of  actual  notice,  whichever 
occurs  first  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
Washington.  D.C  20585-0107. 


Dated:  October  17, 1997. 
Geor9>  B.  Bresaay. 
Director.  Offkx  ofHeariitgf  and  Appeala. 


UST  OF  Cases  RECErvEO  by  the  Office  of  Hearings  and  Appeals 

[Wtaak  ot  August  4  Through  August  8, 1987] 


WdKT 


V04m 


8(07/97 


9/07197 


Name  and  Locaion  of  Appicant 


Bnioe  DsfTsn  GaNhar,  Tulsa,  Oklahoma 


Paraonnai  Security  Hearing. 


Hwrtofd  Advisory  Bowd. 
bigton. 


Panofmsi  Security  Rsmsw 


CasaNa 


VFA-«324 
VSO-0170 

vFA-oaes 

VSA-0126 


Vypa  ot  Submission 


Appeal  of  an  Infonnation  Request  Oeniai.  N  granted:  The 
June  30,  1997  Freedom  of  IntormaHon  Request  DanisI 
issued  by  the  OfRce  of  the  Executivs  Seaetarial  would 
be  resdndsd,  snd  Bruce  Dsrrsn  QaNher  would  receive 
sooees  to  certain  DOE  iiiiuii  nation. 

Request  tor  Hewing  under  10  CFR  Part  710.  H  granted: 
An  IndMdual  smployed  by  the  Department  of  Energy 
would  recaivs  a  hearing  under  10  CFR  Part  710. 

Appeal  of  an  MbrmaHon  Rsquaat  Oeniai.  H  granted:  The 
Mf  25, 1997  Freedom  of  Intomialion  Requeet  Denial  is- 
sued by  the  Richland  Operations  Oflios  would  be  re- 
sdndsd. and  Hantord  Adviaory  Board  would  receive  ao- 
098S  to  osrtBin  DOc  ifwOvnifliiOfia 

Request  tor  Ravisw  ot  Opinion  undsr  10  CFR  Pwt  710.  If 
granlsd:  Ths  May  1, 1907  Opinion  of  ttta  Once  of  Hear- 
ings and  Appeals  Case  No.  VSO-012e  would  be  re- 
viewed at  Ihe  request  of  sn  indMdual  smployd  by  ttii 
Dsparlment  o(  Energy. 


IFR  Doc  97-28639  PUad  10-28-97: 8:45  am] 


BIVmONMBITAL  PROTECTION 
AGENCY 


by  calling  (202)  260-7652.  or  by 
electronic  mail  at 
"Laroche.david0EPAmail.EPA.gov". 


Agency  InfoniMtton  CoHactlon 


Tribfli  Aulhoffly 

UMBtCf'.  Environmental  Protection 
Agency  (EPA).    ■      . 
ACnON:  Notice. 


In  oHnpUance  with  the 
Paperwork  Reduction  Act  (44  U^.C 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Rsqiuest  (ICR)  to  the  OfBce  of 
ilaifsmiint  and  Budget  (OMB):  Clean 
Air  Act  Tribal  Authority.  OMB  Code  No. 
2060-0306,  expiring  03/31/98.  Before 
■ubmitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  infonnation  collection  as 
described  below. 

BMM:  Coomients  must  be  submitted  on 
or  before  E)ecember  29.  1997. 
AOORESacS:  Office  of  Air  and  Radiation, 
Office  of  Program  Management 
Operations,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  D.C  20460.  Interested 
persons  may  request  a  copy  of  the  ICR 


RM  FURTMBt  iPOIIATlOW  CONTACT: 
David  Laroche.  Telephone  No.  (202) 
280-7652/  Facsimile  No.  (202)  260- 
850g/E-MAIL  Address. 
"Laroche.david^BP  Amail.EPA.gov". 

8UPPI^MB«TAirr  •rOfVIATION: 

Affccted  entities:  Entities  potentially 
afiiscted  by  this  action  are  Indian  Tribes. 

Title:  Clean  Air  Act  Tribal  Authority, 
(OMB  Code  No.2060-0306:  EPA  ICR  No. 
1676.02).  expiring  03/31/08. 

Alwtract;  This  ICR  requests  cleerance 
on  EPA's  rsview  and  approval  process 
for  determining  Tribe  eligibility  to  carry 
out  the  Cleen  Air  Act  (CAA).  Tribes  may 
choose  to  submit  a  CAA  eligibility  and 
a  CAA  program  application  to  EPA  at 
the  same  time  for  approval  and  EPA  wrill 
review  both  submittals  simultaneously. 
EPA  will  use  this  information  to 
determine  if  a  Tribe  meets  the  statutory 
criteria  under  the  section  301(d)  of  the 
CAA  and  is  qualified  for  purposes  of 
implementing  an  Air  Quality  Program. 
Section  114  of  the  CAA  is  the  authority 
for  the  collection  of  inftwmatim. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unlass  it  displays  a  currenUy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  pert  9  and  48  CFR  Chapter 
15.  Section  301(d)  of  the  CAA  directs 
EPA's  Administrator  to  promulgate 


regulations  specifying  those  provisions 
of  the  Act  which  determine  "Tribe 
eligibility.  When  promulgated,  the     ^     ^ 
regulations  will  give  Tribes  the  ^     ' 

opportunity,  if  they  choose,  to  ^,. 

implement  all  CAA  programs.  The 
Tribal  rule  vrill  authorize  approved 
Tribes  to  exercise  civil  authinity  ovec  all 
air  resources  vrithin  the  exterior.' 
boundaries  of  their  reservations, 
including  nontribal  owned  fee  lands,  or 
other  areas  within  the  Tribes' 
iurisdiction.  The  regulation  is  under 
administrative  review  and  promulgation 
is  expected  in  1997. 

Each  Tribe  U  to  meet  eligibilitv  by 
demonstrating  it  (1)  b  a  Federally 
recognized  Tribe;  (2)  has  a  governing 
body  carrying  out  substantial 
governmental  duties  and  powers;  and 
(3)  is  reesonably  expected  to  be  capable 
of  carrying  out  the  program  for  which  it 
is  seeking  spproval  in  a  manner 
consistent  with  the  CAA  and  applicable 
regulations.  If  the  Tribe  is  asserting 
jurisdiction  over  off-reservation  lands,  it 
must  demonstrate  the  legal  and  factual 
basis  for  its  jurisdiction  consistent  %vith 
applicable  principles  of  Indian  Laws. 

The  Q>A  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed  • 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 


Federal  Regiater  /  Vol.  62.  No.  209  /  Wednesday.  October  29.  1997  /  Notices  '36181 


proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  -  f^li- 

(iv)  Minimize  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  throu^  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  This  rule 
incorporates  the  Agency's  streamlined 
process  for  Tribes  to  be  determined 
eligible  to  implement  directiy 
provisions  of  tbe  CAA.  Some  of  the 
Tribes  may  have  compiled  the 
infonnation  necessary  to  apply  for 
eligibility  determination  for  purposes  of 
the  Clean  Water  Act  or  Safe  Drinking 
Water  Act  The  number  of  respondents 
will  vary  depending  upon  air  quality 
conditions  and  ma|or  sources  on 
reservations.  The  annual  burdea  ■'^   ''' 
associated  with  eligibility  is  estimated 
to  be  40  hours  per  Tribe  and  average 
respondent  per  hour  labor  cost  is 
$25.13,  with  no  associated  projected 
capital  or  Operations  and  Management 
costs.  The  estimated  number  of 
respondent  Tribes  applying  for  CAA 
programs  over  the  next  three  years  is  36. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  infonnation  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requiraments;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  seerch  data  sources;  * 
complete  and  review  the  collection  of 
infonnation;  and  transmit  or  otherwise 
disclose  the  infonnation. 


Dated:  October  22, 1997. 
UtAardD-WliaaB. 

Acting  ABMiMtantAdmirtistrator  for  Air  ^. 
Radiation. 

(FR  Doc.  97-28549  Filed  10-28-47;  8:45  am) 
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bic;  Transfer  Of  Dali 


AGSICV:  Enviroimiental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  imder  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Versar  Inc.  has 
been  awarded  a  contract  to  perform 
work  for  the  EPA  Office  of  Pesticide 
Programs,  and  will  be  provided  access 
to  certain  information  submitted  to  EPA 
under  FIFRA  and  FFDCA.  Some  of  this 
information  may  have  been  claimed  to 
be  confidential  business  information 
(CBI)  by  submitters.  This  infomation 
will  be  transfened  to  Versar  Inc. 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  2.308(iK2).  and  will 
enable  Versar  Inc.  to  fulfill  ^e 
obligations  of  the  contract 
DATES:  Versar  Inc.  will  be  given  access 
to  this  information  no  sooner  thmn 
November  3, 1997. 

FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  BeWanda  B.  Alexander, 
Infonnation  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agracy.  401  M  St,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  addrms:  Rm.  700N, 
Crystal  Mall  «2, 1921  Jefferson Devis 
Midway,  Ariington.  VA.  (703)  305- 
5250.  e-mail: 

alexander.bewandaOepaniail.epa.gov. 
SUPPtaeiTARY  eVORMATION:  Under 
Contiect  No.  6»-W6-0030,  Venai  Inc. 
will  perform  reviews  of  pesticide  field 
exposure  studies  for  planned  program 
activities,  special  review,  and 
reregistration  for  the  Chemistry  and 
Exposure  Branches  of  the  Office  of 
Pestifade  Programs.  This  contract 
involves  no  subcontractor.  The  Office  of 
Pesticide  Programs  has  determined  that 
access  by  Versar  Inc.  to  information  on 
all  pesticide  chemicals  is  necessary  for 
the  performance  of  this  contract  Some 
of  this  iniinmation  may  be  entitled  to 
confidential  treatment  The  information 
has  been  submitted  to  EPA  under 
sections  3, 4, 6.  and  7  of  FIFRA  and 
imder  sections  408  and  409  of  FFDCA. 
In  accordance  with  the  requirements 
of  40  CFR  2.307(hM2).  Uie  contract  with 
Versar  Inc.  prohibits  use  of  the 
information  tat  any  jHupoaa  not 


in)edfied  in  the  contract:  prohibits 
disclosure  of  the  information  to  a  thinl 
party  without  prior  written  approval 
from  the  Agency;  and  requires  that  each 
official  and  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
information  from  unauthorized  releesa  / 
and  to  handle  it  in  accordance  with  the 
FIFRA  Infonnation  Security  Manual  In 
addition.  Versar  Inc.  is  required  to 
submit  for  EPA  approval  a  security  plan 
undo-  which  any  CBI  will  be  secured 
and  protected  against  unauthorized 
release, or  compromise.  No  infonnatioa '- 
will  be  provided  to  this  contractor  untU 
the  above  requirements  have  been  folly 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Project  Officer  for 
this  contract  in  the  EPA  Office  of 
Pesticide  Programs.  All  information      [ 
supplied  to  Versar  Inc.  by  EPA  for  use 
in  coimection  with  this  contract  will  be 
returned  to  EPA  when  Versar  Inc.  has 
completed  its  work.  - : .  . 

Dated:  October  7, 1997.-  .    ...     .1^  ,,^ 
OaiiMM.BarQlo.  '    V  ,  ^  ^* 

Dirat^or,  Office  of  Peaadde  Program,     v-^  "^ 

(FR  Doc.  97-28660  FUed  10-28-07;  8:45  am] 
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AQBCY:  Environmental  Protection      '  * 
Agency  (EPA).  „ 

ACnOH:  Notice.  ->  •  ■    -^ 


This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  coimection  widi 
pesticide  information  requirements 
imposed  undw  the  Fedml  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Versar  Inc.  and 
its  subcontractors,  Syracuse  Research 
Corp.  (SRC)  and  General  Sciences  Qwp. 
(GSC).  have  been  awarded  a  contract  to 
p«frHm  wrork  for  the  EPA  Office  of 
Pollution  Prevention  and  Toxics  and 
other  EPA  programs,  and  will  be 
provided  access  to  certain  information 
8\ibmitted  to  EPA  under  FIFRA  and 
FFDCA.  Some  of  this  information  may 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 
sulMnitters.  This  infomation  will  ba    :. :. 
trsnsfiarTed  to  Versar  Inc.  and  its 
subcontractors,  SRC  and  GSC,  -  >• 

consistent  with  the  requirements  of  40 
CFR  2.307(hX3)  and  2.306(1X2).  and  wiU 
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enable  Versar  Inc.  and  its 
subcontractors.  SRC  and  CSC,  to  fulfill 
the  obligations  of  the  contract 
DATES:  Versar  Inc.  and  its 
subcontractors,  SRC  and  CSC.  will  be 
given  access  to  this  information  no 
sooner  than  November  3, 1997. 
FOR  FURTHER  MR3RMATKM  CONTACT:  By 
mail:  BeWanda  B.  Alexander, 
Information  Resources  and  Services 
Division  (7502C),  OfBce  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
DC  20460.  OfBce  location,  telephone 
numbor.  and  e-mail  addreu:  Rm.  700N. 
Crystal  Mall  *2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA,  (703)  305- 
5259,  e-mail: 

alexander.bewandaOepamail.epa.gov. 
SUPPLBKNTARY  MFORMATKM:  Under 
Contract  No.  6ft-W6-0023,  Versar  Inc. 
and  its  subcontractors,  SRC  and  CSC, 
will  prafprm  reviews  of  pesticide  field 
exposure  studies  for  planned  program 
activities,  special  review,  and 
rsiegistration  and  provide  related 
technical  support  to  the  Chemistry  and 
Exposure  Branches  of  the  EPA  Office  of 
Pesticide  Programs.  Under  this  contract, 
Versar,  Inc.  and  its  subcontractors.  SRC 
and  CSC,  will  prepare  environment 
exposure  and  risk  assessments  for  the 
E^qposuie  Assessment  Branch  of  the 
Office  of  Water  in  support  of  the 
development  of  effluent  guideline 
regulations  and  other  similar  regulatory 
actions  necessary  to  preserve  and 
protect  human  and  aquatic  life  from 
adverse  exposure  and  risks.  The  Office 
of  Pollution  Prevention  and  Toxics  and 
Office  of  Pesticide  Programs  have  jointly 
determined  that  the  contract  herein 
described  involves  work  that  is  being 
-conducted  in  connection  with  FIFRA,  in 
that  pesticide  chemicals  will  be  the 
subtect  of  certain  evaluations  to  be  made 
under  this  contract.  These  evaluations 
may  be  used  in  subsequent  regulatory 
decisions  under  FIFRA.  Some  of  this 
information  may  be  entitled  to 
confidential  treatment  The  information 
has  been  submitted  to  EPA  under 
sections  3, 4,  6,  and  7  of  FIFRA  and 
under  sections  408  and  409  of  FFDCA. 
In  accordance  with  the  requirements 
of  40  CFR  2.307(hK2).  the  contract  with 
Versar  Inc.  and  its  subcootractors,  SRC 
and  GSC,  prohibits  use  of  the 
information  for  any  purpose  not 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  to  a  third 
party  without  prior  written  approval 
from  the  Agency;  and  requires  that  each 
official  and  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release 
and  to  handle  it  in  accordance  with  the 
FIFRA  Information  Security  Manual.  In 


addition.  Versar  Inc.  and  its 
subcontractors,  SRC  and  GSC,  are 
required  to  submit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  this 
contractor  and  its  subcontractor  until 
the  above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  and 
subcontractor  will  be  maintained  by  the 
Project  Officer  for  this  contract  in  the 
EPA  Office  of  Pollution  Prevention  and 
Toxics. 

All  information  supplied  to  Versar 
Inc.  and  its  subcontractors,  SRC  and 
GSC  by  EPA  for  use  in  connection  with 
this  contract  will  be  returned  to  EPA 
when  Versar  Inc.  and  its  subcontractors, 
SRC  and  GSC,  have  completed  their 
work. 

Dstad:  October  7. 1997. 
Dantei  M.  Barolo, 

Director,  Office  ofPeaticuie  Progmm*. 

[PR  Doc.  97-28661  Filed  10-28-97;  8:45  am] 
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AOBCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  writh 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Coametic  Act  (FFDCA).  Dynamac 
Corporation  has  been  awarded  a 
contract  to  perform  work  for  the  EPA 
Office  of  Pesticide  Pro-ams,  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and 
FFDCA.  Some  of  this  information  may 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 
submitters.  This  infomation  will  be 
transfaned  to  Dynamac  Corporation 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  2.308(iM2),  and  will 
enable  Dynamac  Corporation  to  fulfill 
the  obligations  of  the  contract 
DATES:  Dynamac  Corporation  will  be 
given  access  to  this  information  no 
sooner  than  November  3, 1997. 
FOR  FURTHER  »ronMATK)N  CONTACT:  By 
mail:  BeWanda  B.  Alexander, 
Information  Resources  and  Services 


Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington,      * 
DC  20460.  OfBce  location,  telephone 
number,  and  e-mail  address:  Rm.  700N,  ' 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  305- 
5259,  e-mail: 
alexander.bewanda9epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Under 
Contract  No.  68-D4-0010,  Dynamac 
Corporation  will  conduct  a 
comprehensive  examination  of  (dl 
product  chemistry  and-residue 
chemistry  data  submitted  in  support  of  ' 
reregistration  for  List  A,  B,  C,  and  D 
pesticide  active  ingredients  and  prepare 
a  reregistration  review  document.  This 
contract  involves  no  subcontracted.  The 
Office  of  Pesticide  Programs  has        y^y 
determined  that  access  by  Dynamao '■ 
Corporation  to  information  on  all 
pesticide  chemicals  is  necessary  for  the 
performance  of  this  contract.  Some  of 
this  information  may  be  entitled  to 
confidential  treatment  The  information 
has  been  submitted  to  EPA  under 
sections  3.  4, 6.  and  7  of  FIFRA  and 
under  sections  408  and  409  of  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
Dynamac  Corporation  prohibits  use  of 
the  information  for  any  purpose  not 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  to  a  third 
party  without  prior  written  approval 
frxim  the  Agency;  and  requires  that  each 
official  and  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release 
and  to  handle  it  in  accordance  with  the 
FIFRA  Information  Security  Manual.  In 
addition,  Dynamac  Corporation.is 
required  to  submit  for  EPA  approval  a 
security  plan  imder  which  any  CBI  will 
be  sec\ired  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  this 
contractor  until  the  above  requirements 
have  been  fiilly  satisfied.  Rerards  of 
information  provided  to  this  contractor 
will  be  maintained  by  the  Project  Officer 
for  this  contract  in  the  EPA  Office  of 
Pesticide  Programs.  All  information 
supplied  to  Dynamac  Corporation  by 
EPA  for  use  in  connection  with  this 
contract  will  be  returned  to  EPA  when 
Dynamac  Corporation  has  completed  its 
worL 

Dated:  October  7, 1997.  .       ' 

Daaial  M.  Barolo,  '  ^ 

Director,  Office  ofPetUcide  Program$.       , 
(PR  Doc.  97-28662  Filed  10-29-97;  8:45  am) 
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AQBICY:  aiviranmaotal  Protectioa 
Agency  (EPA),    k.      >■  r--    .  -■. 

ACTION:  Notice. 


;  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Syracuse 
Research  Corporation  (SRC)  has  been 
awarded  a  contract  to  perform  worii  for 
the  EPA  OfBce  of  Pesticide  Programs, 
and  will  be  provided  access  to  certain 
information  submitted  to  EPA  imder 
FIFRA  and  FFDCA.  Some  of  this 
information  may  have  been  claimed  to 
be  confidential  business  information 
(CBI)  by  submitters.  This  infomation 
wiUlw  transferred  to  SRC  consistent 
with  the  requirements  of  40  CFR 
2.307(hM3)  and  2.308(1X2).  and  wiU 
enable  SRC  to  fulfiU  the  obligations  of 
the  contract 

DATES:  SRC  will  be  given  access  to  this 
information  no  sooner  than  November  3, 
1997. 

FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  BeWanda  B.  Alexander, 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW..  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  addrms:  Rm.  70QN, 
Crystal  Mall  «2, 1921  JefEsrson  Davis 
Highway,  Arlington,  VA,  (703)  305- 
5259,  e-mail: 

alexander.bewandaOepamail.epa.gov. 
SUPPLBCNTARY  MFORMATION:  Under 
Contract  No.  68-W&-0043,  SRC  will 
assist  the  Office  of  Pesticide  Programs 
review  environmental  fate  information 
for  a  wide  range  of  pesticides,  including 
both  registration  and  reregistration 
pesticides.  The  environmental  fate 
information,  submitted  under 
Subdivision  N,  40  CFR  158.290,  will  be 
reviewed  for  adherence  to  guidelines 
and  for  scientific  validity.  This  contract 
involves  no  subcontractor.  The  Office  of 
Pesticide  Programs  has  determined  that 
access  by  SRC  to  information  on  all 
pesticide  chemicals  is  necessary  for  the 
performance  of  this  contract.  Some  of 
this  information  may  be  entitied  to 
confidential  treatment  The  information 
has  been  submitted  to  EPA  under 


sections  3, 4,  6,  and  7  of  FIFRA  and 
under  sections  408  and  409  of  FFDCA. 
In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2).  tile  contract  with 
SRC  prohibits  use  of  the  information  for 
any  purpose  not  specified  in  the 
contract;  prohibits  disclosure  of  the 
infionnation  to  a  third  party  without 
prior  written  approval  from  the  Agency; 
and  requires  that  each  official  and 
employee  of  the  contractor  sign  an 
agreement  to  protect  the  infonnation 
from  unauthcuized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual.  In 
addition.  SRC  is  required  to  submit  for 
EPA  approval  a  security  plan  under 
which  any  CBI  will  be  secured  and 
protected  against  tmauthmizad  release 
or  compromise.  No  infonnation  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  ccmtractor  will  be 
maintained  by  the  Project  Officer  fat 
this  contract  in  the  EPA  Office  of 
Pesticide  Programs.  All  information 
supplied  to  SRC  by  EPA  for  use  in 
connectfon  with  this  contract  will  be 
returned  to  EPA  when  SRC  has 
completed  its  work. 

Dated:  October  7. 1997.  ^ 

M.1 


Dinctor,  Office  (rfPegbcide  Programs. 

[FR  Doc  97-28665  Filed  10-28-47;  8:4S  am) 


ENVIRONMENTAL  PROTECTION 
AGBICY  -..  :.      ?X'. 

IOPP-00B04:  Fm.-S747-4 

DynMiMc  Cofporalion  snd 
Environmsntal  Msnaganwiit  Support; 

'  -oir 


AOENCY:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Notice. ' 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  infonnation  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFE)CA).  Dynamac 
Corporation  and  its  sulxxjutractor. 
Environmental  Management  Support 
(EMS)  have  been  awarded  a  contract  to 
perform  work  for  the  EPA  Office  of 
Pesticide  Programs,  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and  the 
FFDCA.  Some  of  this  infonnation  may 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 


submitters.  This  infomation  will  be 
transfarred  to  Dynamac  and  EMS 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  2.309(hM2),  and 
will  enable  Dynamac  and  tSAS  to  fulfill 
the  obligations  of  the  contract 
DATES:  Dynamac  and  EMS  will  be  giveM  '  . 
access  to  this  information  no  sooner      %'  ' 
than  November  3, 1997.  ' 

FOR  FURTHER  MFORMATKM  OQNTACT:  ^ 
mail:  BeWanda  B.  Alexander, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  P^cide 
~  Programs.  Environmental  Protection 
Agmcy.  401  M  St.  SW.,  Washington. 
DC  20460.  OfBce  location,  telephone 
nimiber.  and  e-mail  address:  Rm.  70Cm,     . 
Crystal  Mall  «2. 1921  Jeffacson  Davis 
Highway.  Ariington.  VA,  (703)  305- 
5259,  e-mail: 

alexander.bewanda9epamaiLepa.90T. 
SUPPLBBfTARY  MTORMATIOM.  Under 
Contract  No.  68-05-0041.  Dynamac  and 
EMS  will  provide  evaluations  of  the      '-^ 
health  effect-related  toxicological  and 
exposure  data  sulmiitted  by  pesticide 
manufMrtureri.  other  EPA  programs,  and    . 
Government  agencies  to  determine 
whether  pesticides  and  their  prnpoeod 
uses  may  pose  an  unreasmable  advene 
effsct  on  human  health  "wl  the 
environment  Dynamac  and  EMS  will 
support  EPA's  Office  of  Pesticide 
Programs  Heelth  Effects  Division  V: 

scientific  technical  assetaments  of 
potential  hazards  and  risk  of  pesticide 
use  by  performing  preliminary,  detailed 
evaluations  of  toxicity  studies  and  their 
data  and  prepare  Data  Evaluation 
Reports  (DERs).  The  Office  of  Pesticide 
Programs  has  determined  that  access  by 
Dynamac  and  EMS  to  information  on  all 
pesticide  chemicals  is  necessary  for  the 
performance  of  this  contract  Some  of 
this  information  may  be  entitled  to 
confidential  treetment  The  informatiaa 
has  been  submitted  to  EPA  under 
sections  3, 4. 6.  and  7  of  FIFRA  and 
under  sections  408  and  400  of  FFDCA.  1    ., 

In  accordance  Mrith  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
Dynamac  and  EMS  prohibits  use  of  the 
infonnation  for  any  purpose  not 
specified  in  the  contract;  prohibits    "  ' 
disclosure  of  the  information  to  a  dilrd 
party  without  prior  written  approval 
from  the  Agency;  and  requires  that  eech 
official  and  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
information  from  unauthorized  releese    ■    ^ 
and  to  handle  it  in  accordance  with  the 
FIFRA  Information  Security  Manual.  In 
addition,  Dynamac  and  EMS  is  required 
to  submit  for  EPA  approval  a  security 
plan  under  which  any  CBI  will  be 
secured  and  protected  against 
unauthorized  release  or  compromise.  No 
Information  will  be  provided  to  this 


.-.i. 
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contractor  and  its  subcontractor  until 
tbe  above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  and  ' 

subcontractor  will  Iw  maintained  by  the 
Profect  Officer  for  this  contract  in  the 
EPA  Office  of  Pesticide  Programs.  All 
information  supplied  to  Dynamac  and 
EMS  by  EPA  for  use  in  connection  with 
this  contract  will  be  retiimed  to  EPA 
when  Dynamac  and  EMS  have 
completed  their  work.  .     ' 

Dated:  Oetober  7, 1997.  »•  • 

Daniel  M.  Barolo, 

Director,  Office  of  Pesticide  Progranu. 

(FR  Doc.  97-28666  Filed  10-28-«7;  6:45  am]       rFRL-6014-8) 
■ajjMO  cooc  a— »  so  r 


LMtofSubfects 

Environmental  protection. 
Community  right-to-know. 

Dated:  October  20.  1997.        ,  .j."^.  .    * 
OKar  Moralas, 

Acting  Director,  Infonnation  SSanagement 
Division,  Office  c^ Pollution  Prevention  and 
Toxics. 

(FR  Doc  97-28652  Filed  10-28-97;  8:45  am) 


SUPPUMEHTARY  information: 


jS 


ENVIRONMENTAL  PROTECTION 
AGENCY 


'.r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT8--4001ie;  Fm.-67Sa-1]        .         ,'- 

Notic*  Of  Moving  of  Emergency 
Planning  and  Community^Right-to- 
Know  Act  Reporting  Center 

AGSICV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  is  to  inform  all 
submitters  of  Toxic  Chemical  Release 
Inventory  (TRI)  data  that  the  Emergency 
Planning  and  Cooununity-Right-to- 
Know  Act  (EPCRA)  Reporting  Center 
will  move  to  a  new  location  on 
November  3, 1997.  This  move  only 
affects  TRI  data  submitters  sending  their 
submissions  or  other  correspondence 
directly  to  the  EPCRA  Reporting  Center 
by  courier  or  other  direct  delivery 
service.  The  new  address  is:  EPCRA 
Reporting  Center,  c/o  Computer  Based 
Systems.  Inc..  Suite  300,  4606  North 
Fairfax  Drive,  Arlington,  VA  22203.  The 
phone  numbers  will  remain  unchanged: 
Phone:  (703)  816-4445.  Fax:  (703)  816- 
4459.  Also,  normal  TRI  correspondence 
to  the  EPCRA  Reporting  Center  should 
continue  to  be  sent  to:  EPCRA  Reporting 
Center.  P.O.  Box  3348,  Merrifield.  VA 
22116-3348. 

FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  Jcmette  Petersen  (7407). 
Information  Management  Division. 
Office  of  Pollution  Prevention  and 
Toxics.  Office  of  Prevention.  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  Office  location, 
telephone  number,  and  e-mail  address: 
Rm.  G102,  North  East  Mall.  Telephone: 
202-260-1558,  e-mail: 
Petersen.  janette^pamail.epa.gov. 


EPA's  National  Drinking  Water 
Contaminant  Occurrence  Data  Base 

AGENCY:  Environmental  Protection 
Agency  (EPA).  < 

ACTION:  Announcement  of  a  )oint 
Requirements  Planning  Meeting  on  the 
National  Drinking  Water  Contaminant 
Occurrence  Data  Base. 


ti  The  Environmental  Protection 
Agency  (EPA)  has  scheduled  a  five-day 
)oint  Requirement  Planning  (JRP) 
meeting  on  EPA's  development  of  a 
National  Drinking  Water  Contaminant 
Occurrence  Data  Base  (NCOD).  The  JRP 
is  a  structured  meeting  designed  to 
gather  requirements  on  a  new 
information  system  from  a  varied  body 
of  stakeholders  with  an  interest  in  the 
system.  At  the  upcoming  meeting,  EPA 
is  seeking  input  from  key  national. 
State,  individual  stakeholders  and  other 
interested  parties  concerning  the 
obiectives.  questions  and  data  elements 
to  be  addressed  in  the  design  and 
development  of  the  NCOD. 
DATES:  The  Joint  Requirements  Planning 
Meeting  on  the  National  Drinking  Water 
Contaminant  Occurrence  Data  Base  will 
be  held  on  November  17-21,  1997  fiom 
9:00  a.m.  to  5:00  p.m.  EST. 
ADDRESSES:  The  meeting  will  be  held  in 
the  WIC-2  South  conference  room  at 
USEPA  Waterside  Mail,  401  M  Street, 
S.W.  Washington,  D.C.  20460.  For 
additional  information,  please  contact 
Harriet  Colbert,  at  phone:  (202)  260- 
2302,  fax:  (202)  260-3762,  or  by  e-mail 
at  colbert.harriet9ep>amail.epa.gov. 
Members  of  the  public  wishing  to  attend 
the  meeting  may  register  by  phone  by 
contacting  Harriet  Colbert  by  October 
31,  1997. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
information  and  logistics  for  the 
meeting,  please  contact  Harriet  Colbert, 
at  phone:  (202)  260-2302,  fax:  (202) 
260-3762,  or  by  e-mail  at 
colbert.harrietOepamail.epa.gov. 


A.  Backgroimd  on  the  National 
Drinking  Water  Contaminant  -  ^^ 
Occiurence  Data  Base  Section  126(gKl1' 
of  the  Safe  Drinking  Water  Act 
Amendments  of  1996  (SDWA)  requires 
the  Administrator  to  assemble  and 
maintain  a  national  drinking  water  ^'* 
contaminant  occurrence  database  by 
using  information  on  the  occiurence  of 
both  regulated  and  unregulated 
contaminants  in  public  water  systems 
and  reliable  information  from  other 
public  and  private  sources.  This      ••:  < . 
National  Cmitaminant  Occurrence 
Database  (NCOD)  will  be  a  collection  of 
data  of  documented  quality  on 
unregulated  and  regulated  chemical  or 
microbial  contaminants  likely  to  occiir 
in  drinking  water  systems.  The  purpose, 
of  the  data  system  is  to  support  the 
identification  and  selection  of 
contaminants  for  future  regulation  or 
other  appropriate  actions  and  to  support 
the  review  of  existing  regulations  for 
possible  modification.  The  database 
must  be  developed  no  later  than  three 
years  after  the  date  of  enactment  of  the 
SDWA  Amendments.  Therefore,  SDWA 
requires  the  Office  of  Ground  Water  and 
Drinking  Water  (OGWDW)  to  develop 
the  NCOD  by  August  6, 1999.  :•<  '  • 

B.  Request  for  stakeholder 
Involvement.  At  the  May  1997  NCOD 
Stakeholders  meeting,  there  was  general 
conciurence  that  the  primary  user  of  the 
database  will  be  EPA.  Stakeholders  such 
as  industry,  environmental  groups,      ,-■- 
States  and  the  general  public  are         ' . 
secondary  users.  As  a  result  of  the    ■•-.<• 
meeting,  the  NCOD  Team  established  a 
system  development  strategy.  The 
strategy  will  serve  as  a  "road  map"  over 
the  next  two  years  for  developing  the 
first  release  of  the  data  base  to  meet  the 
statutory  requirements.  One  of  the  major 
steps  in  implementing  the  development 
strategy  is  to  determine  what  the  needs 
are  and  specifically  what  types  of  data 
are  required  to  meet  those  needs.  User 
requirements  will  serve  as  the 
foundation  upon  which  the  database 
will  be  developed. 

Discussion  materials  will  be  available 
at  the  meeting.  The  specific  issue  for 
discussion  at  the  meeting  will  be  what 
data  elements  are  needed  to  allow 
sound  scientific  analysis  to  support 
contaminant  identification,  contaminant 
selection,  regulatory  development,  and 
regulatory  re-examination. 

The  public  is  invited  to  provide 
comments  on  the  issue  listed  above  or 
other  issues  related  to  the  National 
Drinking  Water  Contaminant 
Occurrence  Data  Base  during  the 
November  17-21  meeting.  "' ' 
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Dated:  October  23, 1997. 

EUxahHh  FellowB, 

Acting  Director,  Office  of  Ground  Water  and 
Drinking  Water. 

(FR  Doc.  97-28554  Filed  10-28-97;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-40S09;  FRL-«740-«I 

Notice  Of  Availability  Of  Pesticide  Data 
Submitters  Uat 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice.  <"  - 

SUMMARY:  This  notice  annoimces  the 
availability  of  an  updated  version  of  the 
Pesticide  Data  Submitters  List  which 
supersedes  and  replaces  all  previous 
vosions.     -       •>      >   .    '••-.-■ 

FOR  FURTHB)  iTOnMATION  CONTACT:  By 
mail:  John  Jamula,  Office  of  Pesticide 
Programs  (7502C),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460.  Office  location 
for  commercial  courier  delivery  and 
telephone  number  Rm.  226,  Crystal 
Mall  No.  «2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  305- 
6426. 

SUPPLEMBfTARY  INFORMATION: 

L  Introductioa  -    •  - 

The  Pesticide  Data  Submitters  List  is 
a  compilation  of  names  and  addresses  of 
registrants  who  wish  to  be  notified  and 
offered  compensation  for  use  of  their 
data.  It  was  developed  to  assist  pesticide 
applicants  in  fulfilling  their  obligation 
as  required  by  sections  3(c)(l)(Q  and 
3(c)(2)(D)  of  the  Federal  fasectidde. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  40  CFR  part  152,  subpart  E 
regarding  ownership  of  data  used  to 
support  registration.  This  notice 
announces  the  availability  of  an 
updated  version  of  the  Pesticide  Data 
Submitters  List  which  supersedes  and 
replaces  all  previous  versions. 


n.  Ordering  Infiwination 

Microfiche  copies  of  the  docimnent  are 
available  fiom  the  National  Technical 
Information  Service  (NTIS):  ATTN: 
Order  Desk,  5285  Port  Royal  Road, 
Springfield,  VA  22161;  Telephone:  703- 
487—4650.  When  requesting  a  document 
from  NTIS,  please  provide  its  name  and 
NTIS  Publication  Number  (PB).  The 
NTIS  Publication  for  this  version  of  the 
Pesticide  Data  Submitters  List  is  PB97- 
205629. 

nL  Electronic  AoceM 

The  Pesticide  Data  Submitters  List  is 
available  on  EPA's  worldwide  web  site 
on  the  Internet  The  bitamet  address  of 
EPA's  web  site  is  www.epa.gov.  To 
Access  the  Data  Submittras  List  from  the 
EPA  Home  Page,  select  "Databases  and 
Software."  From  the  next  page,  select 
"Media  Specific."  The  Pesticide  Data 
Submitters  List  may  also  be  fbimd  by 
searching  for  the  key  words  "data 
submitters  list"  from  the  EPA  Home 
Page,  or  may  be  accessed  directiy  on  the 
EPA  web  site,  by  going  directiy  to:  hVtp'J 
/Mrww.epa.gov./opppm8dl/ 
DataSubmitter8List/index.htniL  Note 
that  this  address  is  case  sensitive. 

ListofSabiecIa 

Environmental  protection. 

Dated:  Octolwr  16, 1997. 
Richard  D.  Scbmitl, 

Acting  Director,  Information  Resources  and 
Services  Division,  Office  (^Pesticide 
Programs. 

(FR  Doc.  97-28668  Piled  10-28-97;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY  ■ 

* 
P>PP-34117;  FRL  5749-^ 

Notica  Of  Receipt  Of  Requests  for 
Amendments  to  Delete  Usas  In  Certain 
Paattcida  RagMrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


f:  In  accordance  with  section 

6(fKl)  of  the  Federal  Insecticide^ 

Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 

DATES:  Unless  a  request  is  withdravra.    - 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
efiisctive  on  April  27, 1998. 
FOR  FURTHER  MFOfMATION  CONTACT:  By   ■ 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C),  '  ''^^ 

Environmental  Protection  Agency,  401 ' 
M  St,  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier, 
delivery,  telephone  niunber  and  e-maib 
Room  216,  C^rstal  Mall  No.  2, 1921 
Jefforson  Davis  Highway,  Arlington.  VA. 
(703)  305-5761;  e-mail: 
hollins.)amesOepamail.epa.gov. 
SUPPLEMENTARY  MFORMATION: 

L  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  fiirther 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of ' 
receipt  of  any  such  request  in  the 
Federal  Regteter.  Thereafter,  the 
Administrator  may  approve  such  a 
request 

n.  Intent  to  Driete  Itaea 

This  Notice  annoimces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  two  pesticide 
registrations  listed  in  the  following 
T^le  1.  These  registrations  are  listed  by 
registration  nimiber,  product  names, 
active  ingredients  and  the  specific  uses 
deleted.  Users  of  these  products  who 
desire  continued  use  on  crops  or  sites 
being  deleted  should  contact  the 
applicable  registrant  before  April  27, 
1998  to  discuss  withdrawal  of  the 
applications  for  amendment  This  180- 
day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  deletion. 


Table  1.  —  Registrations  with  requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA  Reg  No. 


01177^-00003 
011773-00004 


Product  N«ne 


Combelt  4  b.  Lovol  Ester 
Combelt  6  i>.  Lovol  Ester 


Active  IngredMot 


Acetic  add.  (2.4-dichlorophena)(y)  2- 
elttylhexyl  ester 

Acetic  add,  (2,4  dnhlorphanoxy)  2- 
ethyttwxyl  ester) 


Delete  From  Label 


Usage  along  drairtage  dtlch  tnnks 
Usage  along  drairwge  dHdi  t>anks 


The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number. 
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Table  2.  —  Registrants  Requesting  amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Com- 
pany No. 


Company  Name  and  Address 


011773 


Van  Diest  Supply  Co..  1434  220tti  Street.  P.O.  Box  610.  Webster  City,  lA  50505. 


m.  Existing  Stocks  ProTiakms 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  October  16, 1997. 

Ricfaard  D.  ScfaBitI, 

Acting  Director,  Infbnnation  Resources  and 
Services  Division.  Office  of  Pesticide 
Progpuns. 

[FR  Doc.  97-28867  Filed  10-28-47;  8:45  ami 


ENVmONMENTAL  PROTECTION 
AGENCY 

[OPP-ae24e:  frl  574»-0] 

Nolle*  of  n»c»l|»t  of  RaquMte  to 
Voluntarily  Cancol  Cortain  Pwtlcld* 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
April  27, 1998,  orders  will  be  issued 
cancelling  all  of  these  registrations. 
FOR  FUmHER  MFOfMATION  CONTACT:  By 
mail:  James  A.  Hollins,  OfBce  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  St,  SW..  Washington,  DC  20460. 
Office  location  for  conmiercial  courier. 


delivery,  telephone  number  and  e-mail: 
Rm.  216,  Crystal  Mall  No.  2, 1921 
Jefferson  E)avis  Highway,  Arlington,  VA. 
(703)  305-5761;  e-mail:  ,     . 

hollins.jamesOepamail.epa.gov.    \-     . 
SUPPLEMENTARY  INFORMATION:  "  '''  * 

L  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may.  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

U.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  18 
pesticide  products  registered  under     t 
section  3  or  24(c)  of  FIFRA.  These        ' 
registrations  are  listed  in  sequence  by  _,  .- 
registration  number  (or  company  '\ 

number  and  24(c)  number)  in  the 
following  Table  1. 


Table  l .  —  Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 

Product  Name 

Chemical  Name 

000279  LA-91-0019 

Furadan4F 

2.3-Othydro-2.2-0imethyl-7-benzofuranylmethylcart>amate 

000362  AZ-87-0020 

VydMe  L  Insecticide  Nematicide 

Oxamimidic  acid,  V.//-dimethyf-^(methylcaffoamoyl)oxy)-1-thio-methyl 
ester 

000524-00492 

Cryia(B)  Fonn  of  the  B.T.K.  Insect  Control 
Protein 

HD-1  Protein  as  encoded  by  BadHus  thuringiensis  subsp.  kurstah  gene 
and  produced  in  com 

000829-00203 

SA-60  Insecticide  Bait  contains  5%  Dykw 

Dimethyl  (2.2.2-trichloro-1-t)ydroxyelhyi)pho8phonate         *  v  ,., 

001130-00013 

Bumishine  Disinfectant  Solution  &  Pump 
Spray 

Isopropanol 

- 

f 

Mkif  dimettiyl  benzyl  ammonium  chloride  '(OO^bC.*.  30%C.6.  5%C,«. 
5%Ci2) 

Alcyl*  dimethyl  ethybenzyl  ammonium  cMoride  *(68%Ci2.  32%Ci4) 

001685-00039 

State  Brand  Deo-Ptwne  Bactericide 

2-BeruyM-cMorophenol 

010163-00186 

Gowan  Mepiquat  Chloride  4.2  Liquid 

N.AWimethylpiperidinium  chionde  ?     <• ' 

011603-00013 

Triflurex  (Tritluralin)  Technical 

Trifluralin  (a,a,a-trifluro-2,6-dinitro-N,A^dipropyt-p^oluidine  )  (Note:  a  - 
alpha) 

011694-00010 

BKISpray 

5-Bromo-3-seo-butyt-6-methyluracil                                  ;  ^     - 
Acetic  acid.  (2.4-dKhlorophenoxy)-2-elhylhexyl  ester 

011715-00190 

B-Have4  Dog  and  Cat  Repellent  Spray 

Methyl  noiTyl  ketone 

01171&-00286 

Whitmire  B-Have  Cat  Repellent  Spray 

Methyl  nonyl  ketone                                              ,      -    .         ,.     -■ 

011715-00286 

B'Have  Dog  RepeNent  Indoor-Outdoor  Use 

Methyl  nonyl  ketone             ^                                             ,  ' 
Methyl  nonyl  ketone                               .'   ^               J^i'v  -    .    '* 

028293-00026 

Unicom  Dog  and  Cat  RepeOenl 

059638  AZ-93-0006 

Monitor  4  Spray 

O.S-OimettiylphoephoramNlothkMte                                   ' 
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Table  i.  —  Registrations  With  Pemmnq  Requests  for  Cancellation— Continued 


Registration  No. 


062719-00207 


062719-00208 


062719-00209 


06^72-00073 


Product  Name 


SYN-PY-ae 

Tapp  Pel  Concentrate 

Tapp  l-IME 


j*<' 


Pro  T  Pre-Emergence  Herbicide 


Cherrucal  Name 


(5-Benzyf-34ufyl)meihyl 
melhylprapenyl)cyctopropenecart)oxyiale 


2.2-dto)eihy^3-(2- 


(ButytearfoityO(6i)ropylpiperonyO  ether  80%  and  related  compounds 
20% 

Pyiethrins 

(ButylcarhityO(fri)ropylpiperonyO  ether  80%  and  raMad  con^xwndB 

20%  -'■^'W* 

ryiQUNViB 

Trtftaain  (a,a.a^rNluro4,6<«nilro-MlMkipropyl-p«)kAine)  (Note:  a  i* 
alpha) 

A^6ulyl-AMhyl<MMx-trMuorD4,frdMtr(>^)4okihine  (Note:  a  .  a^iha) 


Unless  a  request  is  withdrawn  by  the  registrant  within  180  days  of  publication  of  this  notice,  ordos  will  be  issued 
cancelling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applic^le  registrant  directly  during  this  180-day  period.  The  following  Table  2  includes  the  names 
and  addresses  of  record  for  all  re^hrants  of  the  products  in  Table  1,  in  sequence  by  EPA  Company  Number.  -  f^^. 

Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA 
Com- 
pany No. 


000279 
0003S2 
000524 
000829 

001130 
001686 
010163 
011603 
011694 
011715 
028293 
050639 
062719 
067572 


Company  Name  and  AddWi 


^fSr- 


FMC  Coipl.  AgricuHural  Products  Group,  1736  Martcet  St.  Philadelphia.  PA  19103. 

E.  I.  Du  Pont  De  Nemours  &  Co.,  Inc..  Barley  Mi  Plaza.  Walwr's  Ml,  WHminglon,  OE  19880. 

Monsanto  Co.,  Agent  For  Monsanto  Agricultural  Co..  700  14th  SL.  NW.,  Suite  1 100,  Washington.  DC  20005. 

Southern  Agrk»itural  Insectkddes.  Inc.,  Box  218,  Pirimetio,  PL  34220. 

Bumishine  ProAjcts  Division.  The  Herbert  Stanley  Co..  1100  Lakeside  Dr..  Qumee.  IL  60031.  *'''''.     .    r.'> 

The  State  Chemkal  M«g.  Co..  3100  HmMon  Ave,  Cteveteid,  OH  44114.  :.-^-»»:^  ' ; 

Govwan  Co..  Box  5660.  Yuma.  AZ  85366.  .,      ,»  ^    i  T'    . 

Agan  Cham  M«g,  Ltd.,  Makhteshim-Agan  of  N.  America  Inc..  551  Fifth  Ave..  Sulto  1100.  New  York.  NY  10176. 

Dymon  Inc..  Box  340.  Olathe.  KS  66051. 

Speer  Products  Inc..  Box  18693.  Memphis.  TN  38181. 

Uracom  Laboratories.  13535  Feather  Sound  Dr..  Suite  400.  Ciearwaler,  FL  34622. 

VaientaSXCoip..  1333  kCaHtomia  Blvd.  Ste  600,  Walnut  Creek.  CA9459«:     <       :.'.'^:>-       t^'- " 


-.1    • 


DowElanco,  9330  Zkxwville  Rd..  30e/3E.  Ii 


,,  IN  46268. 


Contract  Packaging  Inc.,  BUg  1, 4132  U.S..  Hwy  278.  Covington,  GA  30209. 


-"■  *■" 


\>'\.^ 


ID.  Loea  of  Active  Ingredieiili      "^  ^ 

Unless  the  requests  for  cancellation 
are  withdrawn,  one  pesticide  active 
ingredient  will  no  longer  appear  in  any 


registered  pnxhicts.  Those  who  are 
concerned  about  the  potential  loss  of 
this  active  ingredient  for  pestiddal  use 
are  encouraged  to  work  directly  with  the 
registrant(8)  to  explore  the  possibility  of 


withdrawing  their  lequflst  ftir  ' 

cancellation.  The  active  ingredient  is 
listed  in  the  following  Table  3,  with  the 
EPA  Company  and  CAS  Number. 


TABLE  3.  —  ACTIVE  INGREDIENTS  WHICH  WOULD  DISAPPEAR  AS  A  RESULF  OF  REGISTRANTS'  REQUESTS  TO  CANCB. 


CAS  No. 


Norw  assigned 


ChemicaiName 


HD-1  Protein  as  encoded  fay  Bacllus  Thuringiensis  SUbsp.  KurstaU  Gene  and  Produced  in 
Com 


EPA  Comparer  Nou 


000524 


IV.  Proceduraa  for  Withdrawal  of 
Kaqueat 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  Mrithdrawal  in  writing  to  James  A. 
Hollins.  at  the  address  given  above. 


postmarked  before  April  27. 1998.  This 
written  Mrithdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  ha  this 
notice.  If  the  product(s)  have  been 
sub|ect  to  a  previous  cancellation 


•^•t;"- 


action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  rer^istration 
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fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the  ' 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  (56  FR 
29362)  June  26, 1991;  [FRL  3846-4). 
Exceptions  to  this  general  rule  will  be 
made  if  a  product  poses  a  risk  concern, 
or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
ciurently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
bands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affectml  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  {  articular 
chemical. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  October  16, 1987. 

EidMid  D.  Schisltt. 

Acting  LHivctor,  Information  Resources  and 
Services  Division.  Office  of  Pesticide 
Profivnu. 

(FR  Doc.  97-28659  Filed  10-2»-«7: 8:45  un| 


action:  Notice. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PF-772;  FRL-47B1-SI 

Notice  o(  FUing  of  Peetickle  f>etitions 

AOENCY:  Environmental  Protection 
Agency  (EPA). 


StJMMARY:  This  notice  annoimces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
rood  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  number  PF-772,  must  be 
received  on  or  before  November  28, 
1997. 

A00RES8ES:  By  mail  submit  writtm 
comments  to:  Public  Information  and 
Records  Integrity  Branch  (7502C), 
Infonnation  Resources  and  Services 
Division,  Office  of  Pesticides  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  IX:  20460.  In 
person  bring  comments  to:  Rm.  1132, 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docketOepamail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION."  No  confidential 
business  information  should  be 
submitted  through  e-mail. 

Information  8iK>mitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Infonnation" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  mailced 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FUmHER  MRMMATKM:  By  mail: 
Regulatory  Action  Leader,  Edward 
Allen,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  S.W..  Washington, 
D.C.  20460.  Office  location  and 
telephone  number  5th  floor  CS  «1,  2800 
Crystal  Drive.  Arlington,  VA  22202. 
Telephone  No.  (703)  308-8699;  e-mail: 
allen.edward9epamail.epa.gov. 
SUPPLBerTARY  MFOMMTKM:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA).  21  U.S.C.  346a. 
EPA  has  determined  that  these  petitions 


contain  data  or  information  regarding 
the  elements  set  forth  in  section  > 

408(d)(2);  however,  EPA  has  not  fiilly 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has  • 
been  established  for  this  notice  of  filing 
under  docket  control  number  [PF-772J 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record.  . 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  infonnation  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directiv  to  EPA  at: 

opp-«locketOepainail.epa.gov 

-" » 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [PF-772]  and 
appropriate  petition  number.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  -'    •^•»  ;  j».  ^  ■  -  .»• 

ListofSubfects  '^     :  - 

Environmental  protection. 
Agricultural  commodities,  Food 
adklitives,  Feed  additives,  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  IS,  1997. 

JsDSt  L.  AMlarMD. 

Director,  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

Summaries  of  Petitions 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 


/ 
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residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1.  Anxein  Coiporatifm 

PP  7FM42 

EPA  has  received  a  pesticide  petition 
(7F4842)  from  Auxein  Corporation.  P. 
O.  Box  27519,  3125  Sovereign  Drive. 
Suite  B.  Lansing.  MI.  proposing 
pursuant  to  section  408  (d)  of  the 
Federal  Food,  Drug  and  Cosmetic  Act. 
21  U.S.C.  346a  (d),  to  amend  40  CFR 
part  180  by  establiriiing  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  glutamic  add  in  or  on  all 
food  conunodities. 

Pursuant  to  the  section  408  (d)  (2)  (A) 
(i)  of  the  FFDCA.  as  amended.  Auxein 
Corporation  has  submitted  the  following 
summary  of  information,  data  and 
arguments  in  support  of  their  pesticide 
petition.  This  summary  was  prepared  by 
Auxein  Corporation  and  EPA  has  not 
fully  evaluated  the  merits  of  the 
petition.  The  siunmary  may  have  been 
edited  by  EPA  if  the  termincrfogy  used 
was  uncleer.  the  summary  contained 
extraneous  material,  or  the  summary 
was  not  clear  that  it  reflected  the 
conclusion  of  the  petitioner  and  not 
necessarily  EPA. 

A.  Propo$ed  Use  Practices 

Glutamic  acid  will  be  incorporated 
into  the  end-use  product,  AuxiGro  WP 
Plant  Growth  Enhancer  as  an  active 
ingredient  AuxiGro  is  proposed  for  use 
in  a  variety  of  agricultiual,  horticultural, 
and  floricultural  applications  to 
enhance  plant  growth  and  crop 
productivity. 

Depouling  on  the  crop,  the  first 
application  of  AuxiGro  is  made  at  first 
bloom,  first  bud,  at  the  4-6  leaf  stage,  or 
other  prescribed  growth  stage.  A 
subsequent  application,  for  a  irfTrimnm 
of  two  (2)  applications,  may  be  made  1- 
3  weeks  later.  The  rate  range  is  0.10  - 
0.75  pounds  of  formulated  product/acre 
per  treatment,  not  to  exceed  a  mnvimnm 
of  1.5  lb/A  per  growing  season.  This 
equates  to  the  application  of  0.55  Ib/A 
glutamic  acid  at  the  mavimnm  use  rate. 

B.  Product  Identity/Chemistry 

Glutamic  acid  is  an  amino  add  found 
in  microorganisms,  tissues  of  animals, 
all  food,  and  higher  plants  as  free  amino 
acid  or  bound  in  protein.  The 
biochemical  is  a  white,  practically 
odorless,  free  flowing  crystalline 
powder.  It  is  slightiy  soluble  in  water, 
forming  acidic  solutions.  The  pH  of  a 
saturated  solution  is  about  3.22.  The 
specific  gravity  for  glutamic  acid  is 
1.538  and  the  decomposition  point  is 
17S*C«10mmHg. 


C.  ToxicologicaJ  Profile 

Glutamic  add  is  highly  regulated  in 
man  and  other  organisms,  the 
mechanisms  of  which  are  well 
imderstood.  It  is  classified  as  Generally 
Recognized  as  Safe  (GRAS)  by  the  Food 
and  Drug  Administration. 

Glutamate  has  been  administered  to 
numerous  species  in  long  term  dietary 
studies  without  adverse  effects.  The 
end-use  product  containing  glutamic 
add,  AuxiCko  WP.  has  been  evaluated 
for  acute  toxidty.  Acute  oral  toxidty  in 
rats  is  greater  than  5,050  mg/kg 
(Toxidty  Category  IV).  Acute  darmal 
toxidty  in  ral^ts  is  grsster  than  5,050 
mg/kg  (Toxidty  Categoiy  IV).  In  an  eye 
iiiitetion  study,  all  signs  of  initation 
deered  within  24  hours  (washed  ejres) 
following  administration  of  Auxi&o 
(Toxidty  Categoiy  IV);  in  unwashed 
eyes,  irritation  cleared  in  5/6  rabbits 
within  24  hours,  britetion  cleared 
within  48  houn  in  the  remaining  rabbit 
A  rabbit  deimal  iiritetion  study  with 
AuxRko  resulted  in  limited  signs  of 
irritetion  that  deared  within  24  hours 
(Toxidty  Cateecny  TV).  Then  %vas  no 
indication  of  (urmal  sensitization  in  a 
guinea  pig  dermal  sensitization  study. 

Waivers  have  been  requested  for  acute 
toxidty,  genotoxidty,  reproductive  and 
developmental  toxidty.  subchronic 
toxidty.  chronic  toxidty.  and  acute 
toxidty  to  nontarget  species  based  on 
glutamic  add's  ubiquity  in  nature,  long 
history  of  food  uses,  fiavorable 
toxicological  profile  in  chronic 
toxicology  studies,  and  inconsequential 
exposure  resulting  from  label-directed 
use  rates. 

D.  Aggregate  Exposure"  '■'*' 

In  examining  aggregate  expogan, 
FQPA  directs  EPA  to  consider  available 
information  concerning  exposures  from 
the  pestidde  residue  in  food  and  all 
other  non-oocupational  exposures.  The 
primary  non-food  sources  of  exposure 
the  Agency  considera  indude  drinking 
water  or  groundwater,  and  exposure 
through  pestidde  use  in  gardens,  lawns, 
or  buildings  (residential  and  other 
indoor  uses). 

1.  Dietary  exposure.  Glutamic  add  is 
ubiquitous  in  nature  and  is  found  in 
microorganisms,  lower  and  higher  plant 
species,  fish,  birds,  insects,  mammal*, 
and  natural  and  processed  foods.  It  is 
the  most  prevalent  amino  add  in  plant 
and  animal  proteins.  Worldwide 
production  of  glutamic  add  is  over 
340,000  tons/yr.  Many  items  in  the 
human  daily  diet  contain  appreciable 
quantities  oif  free  glutamic  add.  For 
example,  ripe  tomatoes,  mushrooms, 
peas,  com,  potatoes,  squash,  cheese, 
I.  poultry  and  meat  provide  from  20 


to  150  mg  of  glutamic  acid  pa  100  gram 
serving.  Daily  consiunption  for  a  70-kg 
,  individual  of  glutamate  has  been 
previously  reported  to  be  10.4  g  per  day, 
tMsed  on  an  intake  of  100  grams  of 
protein/day.  Regarding  the  sodium  salt 
of  glutamic  add,  monosodiimi 
glutamate  (MSG),  the  Joint  Expert 
Committee  on  Food  Additives  of  the 
United  Nations  (JEFCA)  has  a—jg^^  an 
Acceptable  Daily  Intake  of  "not 
specified"  (no  numerical  lindtation), 
meaning  that  MSG  csn  be  used  safely 
according  to  food  manufacturing 
practices  in  food  by  people  of  aU  ages. 

Dietary  exposure  due  to  topical 
applications  of  glutamic  add  is  difficult 
to  estimate  because  of  the  amino  acid's 
prevalMoce  in  nature.  However,  a 
OMnparison  of  naturally-occuoring  levels 
of  glutamic  add  to  topically  applied 
levels  shows  that  the  applied  level  is  Sk^-.. 
small  fractim  of  that  found  naturally. 
Naturally-oocurting  levels  of  glutamic 
add  in  com  and  tcnnatoes  are  estimated 
to  be  143  Ib/A  and  195  lb/A, 
respectively.  Applied  levels  of  glutamic 
add  resulting  from  the  ^plicatian  of 
AuxiCko  at  maTtmnm  uss  levels  (1.5  Vbl 
A)  is  0.55  Ib/A,  several  orders  of 
magnitude  Iowct  than  naturally- 
occuning  levels. 

Considering  the  low  dose  of  AiixiGro 
required  to  achieve  the  desired  effect 
the  levels  of  glutamic  add  found 
natnrally  in  ^  diet  and  the  quantity 
consumed  from  processed  foods,  it  can 
be  condudad  that  incremental  dietary 
eoqmsure  to  glutamic  add  resulting  from 
AuxiGio  applications  is  negligible. 

2.  Non-dietiay,  noa-occupationai 
exposure.  AuxiGio  is  proposed  for  use 
on  turf  and  ornamentals.  Exposure  from 
tur%iass  applications  is  expected  to  be 
minimal  because  goUan  will  be 
protected  by  shoes  and  socks.  Further, 
based  on  the  limited  frequency  of  use  oo 
tor^grass,  this  non-food  use  is  not  likely 
to  result  in  potential  chronic  exposure 
and  thus  should  not  be  factored  into  a 
chronic  exposure  assessment  Exposures 
resulting  from  application  to 
ornamentals  is  also  antidpated  to  be 
negligible  because  consumers  wdll  not 
be  in  contad  with  tieeted  plants  until 
after  the  foliage  is  dry. 

E.  Cumulative  Exposure 

Glutamic  add  is  highly  regulated  in 
plants  and  mammals,  the  mechanisms 
of  Mrhich  are  wrell  understood.  This 
amino  add  is  not  intended  for  pestiddal 
use  and  does  not  share  a  common 
mechanism  of  toxidty  with  currently 
available  pesticides,  tiius  Auxein 
antidpates  no  nmiulative  effects  with 
other  substances. 


-  h.. 
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F.  Endocrine  Disniptors 

The  Agency  has  no  information  to 
suggest  that  glutamic  acid  will  adversely 
affect  the  immune  or  endocrine  systems. 

C  Safety  Considerations 

Glutamic  acid  is  classified  as 
Generally  Recognized  as  Safe  (GRAS) 
for  use  as  a  direct  food  additive  by  the 
Food  and  Drug  Administration  (FT)A) 
and  is  cleared  by  the  EPA  for  use  as  an 
inert  ingredient  in  certain  pesticide 
products.  Condensed,  extracted 
fermentation  glutamic  acid  is  approved 
by  the  FDA  for  use  in  animal  feed. 

Incremental  exposure  resulting  from 
application  of  glutamic  acid  is 
miniscule  compared  to  levels  of     " ' 
glutamic  acid  consumed  from  natural 
and  processed  food  products. 
Consideting  the  negligible  contributions 
to  the  enviroiunent  resulting  from  the 
application  of  AuxiGro.  the  abundance 
and  role  of  glutamic  acid  in  foods  and 
in  the  human  body,  and  the  prevalence 
of  glutamic  acid  in  nature,  glutamic  acid 
does  not  pose  an  undue  risk  to  human 
health. 

H.  Analytical  Method 

An  analytical  method  using  High 
Performance  Liquid  Chromatography 
(HPLC)  for  determining  glutamic  agid 
content  in  AuxiGro,  the  end-use 
product,  is  available.  However,  because 
this  amino  acid  is  foimd  naturally  in 
plants,  residue  analysis  would  not  yield 
meaningful  results,  i.e.,  the  analysis 
would  not  discern  whether  the  glutamic 
acid  source  was  the  plant  or  the  product 
treatment. 

/.  Codex  hdaximum  Residue  Level     .. 

There  are  no  CODEX  tolerances  or 
international  tolerance  exnnptions  for 
glutamic  acid  at  this  time.  Glutamic  acid 
is  presently  listed  as  exempt  from 
tolerances  under  40  CFR  180.1001  when 
used  as  a  plant  nutrient  for  seed 
treatment. 

2.  Auxein  Corporation 

PP  7F4843 

EPA  has  received  a  pesticide  petition 
(7F4843)  from  Auxein  Corporation,  P. 
O.  Box  27519,  3125  Sovereign  Drive, 
Suite  B,  Lansing,  MI,  proposing 
pursuant  to  section  408  (d)  of  the 
Federal  Food,  Drug  and  Cosmetic  Act, 
21  U.S.C.  346a  (d),  to  amend  40  CFR 
part  180  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  CABA  in  or  on  all  food 
commodities. 

Pursuant  to  the  section  408  (d)  (2)  (A) 
(i)  of  the  FFDCA,  as  amended,  Auxein 
Corporation  has  submitted  the  following 
summary  of  information,  data  and 


arguments  in  support  of  their  pesticide 
petition.  This  siunmary  was  prepared  by 
Auxein  Corporation  and  EPA  h^  not 
fully  evaluated  the  merits  of  the 
petition.  The  summary  may  have  been 
edited  by  EPA  if  die  terminology  used 
was  unclear,  the  summary  contained 
extraneous  material,  or  the  simunary 
was  not  clear  that  it  reflected  the 
conclusion  of  the  {wtitioner  and  not 
necessvily  EPA.  vj*;  r  "-^  "w 

A.  Proposed  Use  Practices 

Gamma  aminobutyric  acid  (GABA) 
will  be  incorporated  into  the  end-use 
product,  AuxiGro  Plant  Growth  _„ 

Enhancer  as  an  active  ingredient. 
AuxiGro  is  proposed  for  use  in  a  variety 
of  agriciUtural,  horticultural,  and 
floricultural  applications  to  enhance 
plant  growth  and  crop  productivity. 

Depending  on  the  crop,  the  first 
application  of  AuxiGro  is  made  at  first 
bloom,  first  bud,  at  the  4-6  leaf  stage,  or 
at  a  prescribed  growth  stage.  A 
subsisquent  application,  for  a.maximum 
of  two  (2)  applications,  may  be  made  1- 
3  weeks  later.  The  rate  range  is  0.10  - 
0.75  pounds  of  formulated  product/acre 
per  treatment,  not  to  exceed  a  maximum 
of  1.5  lb/ A  pOT  growing  season.  This 
equates  to  0.4  lb/A  of  GABA  applied  at 
the  maximum  use  rate. 

B.  Product  Identity/Chemistry 

GABA  is  a  non-protein  amino  acid 
that  is  ubiquitous  in  nature.  It  has  been 
found  in  microorganisms,  lower  and 
higher  plants,  fish,  birds,  insects,  and 
mammals.  GABA  is  a  white,  crystalline 
powder  with  a  pH  of  6.5  to  7.5.  It  is 
freely  soluble  in  water,  but  insoluble  or 
poorly  soluble  in  other  solvents.  The 
melting  point  for  GABA  is  202*C 

C.  Toxicological  Profile  ^.  ^ 

GABA  is  an  ubiquitous  non-protein 
amino  acid  present  in  all  living  things. 
It  is  an  inhibitory  neurotransmitter  in 
brain  regions  and  central  nervous 
systems  of  mammals.  Because  of  the 
inability  of  GABA  to  cross  the  blood- 
brain  barrier,  exogenous  sources  do  not 
affect  the  levels  in  the  brain. 

The  open  literature  reports  studies 
involving  prolonged  chronic 
administration  of  large  doses  (up  to  1  g/ 
kg/day)  of  GABA  to  rats  and  dogs.  No 
signs  of  toxicity  or  untoward  effects 
were  observed  in  these  studies. 
According  to  the  literature,  similar 
doses  have  been  administered 
repeatedly  to  unanesthetized  dogs 
without  untoward  effects.  In  clinical 
studies,  daily  oral  doses  of  8  mM/kg 
have  been  administered  to  humans  for 
a  year  or  more  with  no  indication  of 
chronic  or  cumulative  toxicity. 


AuxiGro,  the  end-use  product        a 
containing  29.2%  GABA,  has  been 
studied  for  acute  toxicity.  Acute  oral 
toxicity  of  AuxiGro  in  rats  is  greater 
than  5,050  mg/kg  (Toxicity  Category  TV). 
Acute  dermal  toxicity  in  rabbits  is 
greater  than  5,050  mg/kg  (Toxicity    - , 
Category  IV).  In  an  eye  irritation  study, 
all  signs  of  irritation  cleared  within  24 
hours  (washed  eyes)  following  'f^ 

administration  of  AuxiGro  (Toxicity  ^ 
Category  IV);  in  imwashed  eyes, 
irritation  cleared  in  5/6  rabbits  within 
24  hours.  Irritation  cleared  within  48 
hours  in  the  remaining  rabbit.  A  rabbit 
dermal  irritation  study  with  AuxiGro 
resulted  in  limited  signs  of  irritation 
that  cleared  within  24  hours  (Toxicity 
Category  FV).  There  was  no  indication  of 
dermal  sensitization  in  a  guinea  pig 
dermal  sensitization  study. 

Waivers  have  been  requested  for  acute 
toxicity,  genotoxicity.  reproductive  and 
developmental  toxicity,  subchronic 
toxicity,  chronic  toxicity,  and  acute  ■" 
toxicity  to  nontarget  species  based  on 
GABA's  ubiquity  in  nature,  use  as  a 
pharmaceutical  agent,  favorable    ' 
toxicological  profile  in  chronic  and     >. 
other  toxicology  studies,  and  ■.--<• 

inconsequential  exposure  resulting  bom 
label-directed  uses. 

D.  Aggregate  Exposure    •  .        "'- ,    ' 

In  examining  aggregate  exposure,  •' 
FQPA  directs  EPA  to  consider  available 
information  concerning  exposures  from 
the  pesticide  residue  in  food  and  all 
other  non-occupational  exposures.  The 
primary  non-food  sources  of  exposure 
the  Agency  considers  include  drinking 
water  or  groundwater,  and  exposure 
through  pesticide  use  in  gardens,  lawns, 
or  buildings  (residential  and  other 
indoor  uses). 

1 .  Dietary  exposure.  GABA  is 
ubiquitous  in  nat\ire.  Therefore, 
applications  of  AuxiGro  would  only  '    ; 
incrementally  add  to  levels  occtirring    ' 
naturally  in  the  environment. 

GABA  concentrations  in  plants  have 
been  reported  to  range  from  0.03  to  32.5 
uM/g,  fresh  weight.  It  is  presumed  that 
the  higher  levels  are  probably  due  to 
stress  and/or  localized  high  levels 
within  certain  plant  tissues.  Based  on 
these  figures,  the  naturally-occurring 
level  of  GABA  is  calculated  to  be  0.1  kg/ 
A  7.15  kg/A.  The  high-end  (maximum 
application  rate)  estimate  of  incremental 
loading  of  GABA  resulting  from 
application  of  AuxiGro  is  0.2  kg.  Thus, 
applied  GABA  is  well  within  the  range 
of  that  found  in  nature. 

2.  Non-dietary,  non-occupational 
exposure.  AuxiGro  is  proposed  for  use 
on  turf  and  ornamentals.  Exposure  from 
tur^iass  applications  are  expected  to  be 
minimal  because  golfers  will  be 
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protected  by  shoes  and  socks.  Further, 
based  on  the  limited  frequency  of  use  on 
tur^grass,  this  non-food  use  is  not  likely 
to  resiUt  in  potential  chronic  exposure 
and  thus  should  not  be  factored  into  a 
chronic  exposure  assessment.  Exposures 
resulting  from  application  to 
ornamentals  is  also  anticipated  to  be 
negligible  because  consumers  will  not 
be  in  contact  with  treated  plants  until 
after  the  foliage  is  dry. 

E.  Endocrine  Dismptors 

Auxein  has  no  information  to  suggest 
that  GABA  will  adversely  affisct  the 
immune  or  endocrine  systems. 

F.  Safety  Considerations     ^     *' 

GABA  is  naturally-occurring  in  food 
and  is  a  pharmaceutical  agent 
Incremental  exposure  to  GABA  resulting 
from  the  application  of  AuxiGro  is 
minimal  to  negligible.  Considering  the 
negligible  contributions  of  GABA  to  the 
environment  resulting  from  the 
application  of  AuxiGro,  the 
biochemical's  prevalence  in  nature,  and 
its  role  and  abundance  in  foods,  GABA 
does  not  pose  a  human  health  risk. 

G.  Analytical  Method 

An  analytical  method  using  High 
Performance  Liquid  Chromatography 
(HPLC)  for  determining  the  GABA 
content  in  AuxiGro,  the  end-use 
product,  is  available.  However,  because 
GABA  is  foiuid  naturally  in  plants, 
residue  analysis  would  not  yield 
meaningful  resiUts.  i.e..  the  analysis 
would  not  discern  whether  the  source  of 
GABA  was  the  plant  or  the  product 
treatmenL  ... 

H.  Codex  Maximum  Residue  Level 

There  are  no  CODEX  tolerances  or 
international  tolerance  exemptions  for 
GABA. 

[FR  Doc.  97-28664  Filed  10-28-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-77S;  FRL-67Sa-a] 

Noticaof  nilng  of  Pwticlda  PatMons 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


f :  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pMticide  chemicals  in  or  on  various 
food  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  number  PF-775,  must  be 


received  on  or  before  November  28. 
1997. 

ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch  (7502C), 
Information  Resources  and  Services 
Division.  Office  of  Pesticides  Programs. 
Environmental  Protection  Agency.  401 
M  St.  SW..  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1132. 
CM  «2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
dockelOepamail.epa.gov.  Follow  the 
iiutructions  under  "SUPPLEMENTARY 
INFORMATION."  No  confidential 
business  information  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  markiiig  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  mariced  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  mariced 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  pjn.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  MFORUATION  CONTACT:  By 
mail:  Elizabeth  Haeberer.  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW..  Washington, 
DC  20460.  Office  location  and  telephone 
number  Rm.  250,  CM  «2. 1921  JefEanon 
Davis  Highvray.  Arlington.  VA  22202. 
(703)  308-2891;  e-mail: 
haebbrer.elizabethdepamail.epa.gov. 
StJPPLEMENTARY  MFORUATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  information  residing 
the  elements  set  forth  in  section 
408(d)(2);  however.  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 


been  established  for  this  notice  of  filing 
under  docket  control  number  [PF-775] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
includii^  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document 

Electronic  comments  can  be  sent 
diiBcUv  to  EPA  at 

opp-aocket#epamaiL«pa.gov 

Electronic  comments  must  be       ''^"-> 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  fbrm 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
Wordpwfect  5.1  file  format  or  ASCII  file 
format  All  comlhents  and  data  in 
electronic  form  must  be  identified  by 
the  docket  nimiber  [PF-775]  and 
appropriate  petition  number.  Electronic 
comments  on  diis  notice  may  be  filed 
online  at  many  Federal  Depository       f 
Libraries. 

List  of  Subjects  'V*     ' 

Environmental  protection,  '*' 

Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests,  Reporting  and  recordkeeping 
requirements.  .     .     ° 

Dated:  October  IS.  1997.      ■-    " 
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Acting  Dinctor,  Registratioa  Divitiott,  Offlos 
ofPeiicideProffxuttM. 

Snuuiiaries  ofPstitioBB 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  die  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  sunmiary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  rhwmiral 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

GustafiMm.  lac.    ^' 

PP4F4415  ..r^r,.'-  -■  \   -   ■ 

EPA  has  received  a  pesticide  petition 
(PP  4F4415)  from  GustafMn,  Inc.,  1400 
Preston  Road,  Suite  400,  Piano,  Texas 
75093.  proposing  pursuant  to  section 
408(dJ  of  the  Federd  Food,  Drug  and 
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Cosmetic  Act.  21  U.S.C.  346a(d),  to 
amend  40  CFR  Part  180  to  make  the 
time  limited  tolerances  permanent  by 
establishing  a  tolerance  for  residues  of 
imidacloprid  in  or  on  the  raw 
agricultural  commodity  sorghum  grain 
0.05  parts  per  million  (ppm),  forage  0.10 
ppm,  and  stover  0.10  ppm.  The 
proposed  analytical  method  involves 
homogenization,  filtration,  partition  and 
cleanup  with  analysis  by  high 
performance  liquid  chromatography 
using  UV  detection"  for  determining 
residues  is  a  common  moiety  method 
for  imidacloprid  and  its  metabolites 
containing  the  6-chloro-pyridinyI 
moiety  using  oxidation,  derivatization. 
and  analysis  by  capillary  gas 
chromatography  with  a  mass-selective 
detector.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  Ume  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  imidacloprid  in  plants  is  adequately 
undorstood  for  the  purposes  of  these 
tolerances.  The  residues  of  concern  are 
combined  residues  of  imidacloprid  and 
its  metabolites  containing  the  6-chloro- 
P3rridinyl  moiety,  all  calculated  as 
imidacloprid. 

2.  Analytical  method.  The  analytical 
method  is  a  conunon  moiety  method  for 
imidacloprid  and  its  metabolites 
coritaining  the  6-chioro-pyridinyl 
moiety  using  a  permanganate  oxidation, 
silyl  derivatization,  and  capillary  GC- 
MS  selective  ion  monitoring.  This 
method  has  successfully  passed  a 
petition  method  validation  in  EPA  labs. 
There  is  a  confirmatory  method 
specifically  for  imidacloprid  and  several 
metabolites  utilizing  GC/MS  and  HPLC- 
UV  which  has  been  validated  by  the 
EPA  as  well.  Imidacloprid  and  its 
metabolites  are  stable  for  at  least  24 
months  in  the  commodities  when 
frozen. 

3.  Magnitude  of  residues.  Sorghum 
seed  was  treated  with  imidacloprid, 
formulated  as  Gaucho  480  FS  at  a  rate 
of  8.0  oz.  ai/cwt  seed.  Field  trials  were 
conducted  at  fifteen  locations:  Arkansas, 
California,  Colorado  (two  locations), 
Kansas  (two  locations),  Louisiana, 
Missouri,  Nebraska  (two  locations). 
North  Carolina,  Oklahoma,  South 
Dakota,  and  Texas  (two  locations).  The 
sorghum  seed  was  planted  and  the 
RACs  were  harvested  at  the  appropriate 
growth  stages.  Residue  levels  in  the 


sorghum  grain  were  less  than  0.05  ppm. 
Maximum  residues  were  0.058  ppm  in 
the  forage  and  0.065  ppm  in  the  stover. 
These  residue  data  support  tolerances  of 
0.05  ppm  for  sorghum  grain,  0.10  ppm 
for  soighum  forage,  and  0.10  ppm  for 
sorghum  stover.  A  processing  study  was 
submitted  with  this  petition.  No 
tolerances  were  required  for  processed 
fractions  of  sorghum  grain  since 
residues  in  the  sorghum  grain  when 
treated  at  the  2X  rate  (which  is  higher 
than  the  maximum  theoretical 
concentration  fiactor  of  1.6X)  were  less 
than  the  limit  of  quantitation  (LOQ)  of 
0.05  ppm. 

B.  Toxicolopcal  Profile 

1.  Acute  toxicity.  The  acute  oral  LDjo 
values  for  imidacloprid  technical  ranged 
from  424  to  475  mg/kg  bwt  in  the  rat. 
The  acute  dermal  LDjo  was  greater  than 
5,000  mg/kg  in  rats.  The  4-hour 
inhalation  LC30  was  less  than  69  mg/m' 
air  (aerosol).  Imidacloprid  was  not 
irritating  to  rabbit  skin  or  eyes. 
Imidacloprid  did  not  cause  skin 
sensitization  in  guinea  pigs. 

2.  Genotoxicity.  Extensive 
mutagenicity  studies  conducted  to 
investigate  point  and  gene  mutations. 
DNA  damage  and  chromosomal 
aberration,  both  using  in  vitro  and  in 
vivo  test  systems  show  imidacloprid  to 
be  non-genotoxic. 

3.  Reproductive  and  developmental 
toxicity.  A  2-generation  rat  reproduction 
study  gave  a  no-obsarved-effect  level 
(NOEL)  of  100  ppm  (8  mg/kg/bwt).  Rat 
and  rabbit  developmental  toxicity 
studies  were  negative  at  doses  up  to  30 
mg/kg/bwt  and  24  mg/kg/bwt. 
respectively. 

4.  Subchjonic  toxicity.  Ninety-day 
feeding  studies  were  conducted  in  rats 
and  dogs.  The  NOELs  for  these  tests 
were  14  mg/kg/bwt/day  (150  ppm)  and 
5  mg/kg/bwt/day  (200  ppm),  for  the  rat 
and  dog  studies,  respectively. 

5.  Chronic  toxicity.  A  2-year  rat 
feeding/carcinogenicity  study  was 
negative  for  carcinogenic  effects  under 
the  conditions  of  the  study  and  had  a 
NOEL  of  100  ppm  (5.7  mg/kg/bwt  in 
males  and  7.6  mg/kg/bwt  in  females  for 
noncarcinogenic  effects  that  included 
decreased  body  weight  gain  in  females 
at  300  ppm  and  increased  thyroid 
lesions  in  males  at  300  ppm  and  females 
at  900  ppm.  A  1-year  dog  feeding  study 
indicated  a  NOEL  of  1,250  ppm  (41  mg/ 
kg/bwt).  A  2-year  mouse  carcinogenicity 
study  that  was  negative  for  carcinogenic 
effects  under  conditions  of  the  study 
and  that  had  a  NOEL  of  1,000  ppm  (208 
ma/kg/dav). 

Imidacloprid  has  been  classified 
under  "Group  E"  (no  evidence  of 
carcinogenicity)  by  EPA's  OPP/HED's 


Reference  Dose  (RfD)  Committee.  There 
is  no  cancer  risk  associated  Mnth 
exposure  to  this  chemical.  The  reference 
dose  (RfD)  based  on  the  2-year  rat 
feeding/carcinogenic  study  with  a  NOEL 
of  5.7  mg/kg/bwt  and  100-fold 
uncertainty  fector,  is  calculated  to  be 
0.057  mg/kg/bwt  The  theoretical 
maximum  residue  contribution  (TMRC) 
from  published  uses  is  0.008358  mg/kg/ 
bwt/day  utilizing  14.7%  of  the  RfD. 

6.  Animal  metabolism.  The  nature  of 
the  imidacloprid  residue  in  nn'tn^iU  is 
adequately  understood.  The  residues  of 
concern  are  combined  residues  of 
imidacloprid  and  its  metabolites  ''. 
containing  the  6-chloropyridinyl 
moiety,  all  calculated  as  imidacloprid. 

7.  Metabolite  toxicology.  MetaboUtes. 
at  the  levels  reported,  are  not 
toxicologically  significant  No  separate 
regulation  of  metabolites  is  warranted, 
and  there  is  no  scientific  objection  to 
the  tolerance  expression  being  for  the 
combined  residues  of  imidacloprid  and 
its  metabolites  containing  the  6- 
chloropyridinyl  moiety. 

C.  Aggregate  Exposure  » 

1.  Dietary  exposure.  The  EPA  has 
determined  that  the  reference  dose  (RfD) 
based  on  the  2-year  rat  feeding/ 
carcinogenicity  study  with  a  NOEL  of 
5.7  mg/kg/bwt  and  100-fold  uncertainty 
factor,  is  calculated  to  be  0.057  mg/kg/ 
bwt  As  published  in  the  Federal 
Register  June  12. 1996  (61  FR  29674) 
(petition  to  establish  tolerances  on  leafy 
green  vegetables  (PP  5F4522/R2237)), 
the  theoretical  maximum  residue 
contribution  (TMRC)  from  published 
uses  is  0.008358  mg/kg/bwt  utilizing 
14.7%  of  the  RfD  for  the  general 
population.  For  the  most  highly  exposed 
subgroup  in  the  population,  non- 
nursing  infants  (less  than  1-year  old), 
the  TMRC  for  the  published  tolerances 
is  0.01547  mg/kg/day.  This  is  equal  to 
27.1%  of  the  RfD.  The  December  1. 1994 
Federal  Register  (59  FR  61552) 
indicates  that  the  tolerances  for 
sorghum  contribute  0.000001188  mg/kg/ 
bwt/day  which  represents  0.002%  of  the 
RfD  which  is  included  in  the  total 
values  published  in  the  June  12,  1996 
Federal  Register.  Therefore,  dietary 
exposure  bom  the  existing  uses  ** 
including  the  current  temporary 
tolerances  will  not  exceed  the  reference 
dose  for  any  subpopuladon  (including 
in£ants  and  children). 

2.  Food.  Dietary  exposure  from  the  '. 
existing  uses  including  the  current 
temporary  tolerances  will  not  exceed 
the  reference  dose  for  any 
subpopulation  (including  infents  and  ,. 
children). 

3.  Drinking  water.  Although  the 
various  imidacloprid  labels  contain  a 
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statement  that  this  chemical 
demonstrates  the  properties  associated 
with  chemicals  detected  in 
groundwater,  the  Registrant  is  not  aware 
of  imidacloprid  being  detected  in  any 
wells,  ponds,  lakes,  streams,  etc.  from 
its  use  in  the  United  States.  In  studies 
conducted  in  1995,  imidacloprid  was 
not  detected  in  seventeen  wells  on  '•.   .,■ 
potato  farms  in  Quebec.  Canada.  In 
addition,  groundwater  monitoring 
studies  are  currently  underway  in 
California  and  Michigan.  Therefore, 
contributions  to  the  dietary  burden  from 
residues  of  imidacloprid  in  water  would 
be  inconsequential. 

4.  Non-dietary  exposure —  a. 
Residential  turf.  Bayer  Corporation  has 
conducted  an  exposure  study  to  address 
the  potential  exposures  of  adults  and 
children  from  contact  with  imidacloprid 
treated  turf.  The  population  considered 
to  have  the  greatest  potential  expotuie 
from  contact  with  pesticide  treated  turf 
soon  after  pesticides  are  applied  are 
young  children.  Margins  of  safisty  (MOS) 
of  7.587  -  41.546  for  10  year  old 
children  and  6.859  -  45,249  for  5  year 
old  children  were  estimated  by 
comparing  dermal  exposure  doses  to  the 
imidiBcloprid  no-observable  effsct  level 
of  1,000  mg/kg/day  established  in  a  15- 
day  dermal  toxicity  study  in  rabbits. 
The  estimated  safe  residue  levels  of 
imidacloprid  on  treated  turf  for  10  year 
old  children  ranged  from  5.6  -  38.2  g/ 
cm'  and  fior  5  year  old  children  from  5.1 
-  33.3  g/cmz.  This  compares  with  the 
average  imidacloprid  transferable 
residue  level  of  0.080  g/cm^  present 
immediately  after  the  sprays  have  dried. 
These  data  indicate  that  children  can 
safely  contact.  Bayer  Corporation  has 
conducted  an  exposure  imidacloprid- 
treated  tiuf  as  soon  after  application  as 
the  spray  has  dried. 

b.  Termiticide.  Imidacloprid  is 
registered  as  a  termiticide.  Due  to  the 
nature  of  the  treatment  for  termites, 
exposure  would  be  limited  to  that  from 
inhalation  and  was  evaluated  by  EPA's 
Occupational  and  Residential  Exposure 
Branch  (ORES)  and  Bayer  Corporation. 
Data  indicate  that  the  Margins  of  Safety 
for  the  worst  case  exposures  for  adults 
and  infents  occupying  a  treated  building 
who  are  exposed  continuously  (24 
hours/day)  are  8.0  x  lO''  and  2.4  x  10*. 
respectively,  and  exposure  can  thus  be 
considered  negligible. 

c.  Tobacco  smoke.  Studies  have  been 
conducted  to  determine  residues  in 
tobacco  and  the  resulting  smoke 
following  treatment.  Residues  of 
imidacloprid  in  cured  tobacco  following 
treatment  were  a  mmfimnfp  of  31  ppm 
(7  ppm  in  fresh  leaves).  When  this 
tobacco  was  burned  in  a  pyrolysis  study 
only  two  percent  of  the  initial  residue 


was  recovered  in  the  resulting  smoke 
(main  stream  plus  side  stream).  This 
would  result  in  an  inhalation  enxMure 
to  imidacloprid  &t>m  smoking  of 
approximately  0.0005  mg  per  cigarette. 
Using  the  measured  subwnite  rat 
inhalation  NOEL  of  5.5  mg/m^.  it  is 
apparent  that  exposure  to  imidacloprid 
.  from  smoking  (direct  and/or  indirect 
exposure)  would  not  be  significant 
u.  Pet  treatment  Human  exposure 
from  the  use  of  imidacloprid  to  treat 
dogs  and  cats  for  fleas  h^  been 
addressed  by  EPA's  Occupational  and 
Residential  Exposure  Branch  (OREB) 
who  have  coniduded  that  due  to  the  fact 
that  imidacloprid  is  not  an  inhalation  or 
dermal  toxicant  and  that  while  dermal 
absorption  data  are  not  available, 
imidacloprid  is  not  considered  to 
present  a  hazard  via  the  denDaizoute. 

D.  Cumulative  Effects 

No  other  chemicals  having  the  same 
mechanism  of  toxicity  are  currentiy 
registered,  therefore,  there  is  no  risk 
from  cumulative  effects  fropi  other 
substances  with  a  common  mechanism 
of  toxicity. 

E.  Safety  Detmmination 

1.  U.S.  population.  Using  the 
conservative  exposure  assumptions 
described  above  and  based  on  the 
completeness  and  reliability  of  the 
toxicity  data,  it  can  be  concluded  that 
total  aggregate  exposure  to  imidacloprid 
from  all  current  uses  including  those 
currently  proposed  will  utilize  littie 
more  than  15%  of  the  RfD  for  the  U.S. 
population.  EPA  generally  has  no 
concerns  for  exposures  below  100%  of 
the  RfD,  because  the  Rff)  represents  the 
level  at  or  below  which  daily  aggregate 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health, 
llius,  it  can  be  concluded  that  there  is 
a  reasonable  certainty  that  no  harm  wrill 
result  from  aggregate  exposure  to 
imidacloprid  residues. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
imidacloprid,  the  data  from 
developmental  studies  in  both  rat  and 
rabbit  and  a  2-generation  reproduction 
study  in  the  rat  have  been  considered. 
The  developmental  toxicity  studies 
evaluate  potential  adverse  effects  on  the 
developing  animal  resulting  from 
pesticide  exposure  of  the  mother  during 
prenatal  development  The  reproduction 
study  evaluates  effects  from  exposure  to 
the  pesticide  on  the  reproductive 
capability  of  mating  wnimAlu  through 
two  generations,  as  well  as  any  observed 
systemic  toxicity. 

FFDCA  Section  408  provides  that  the 
EPA  may  apply  an  additional  safety 


fector  for  infents  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  post-natal  effects  and  the 
completeness  of  the  toxicity  database. 
Based  on  current  toxicological  data 
requirements,  the  toxicology  database 
fat  imidacloprid  r^tive  to  pre-  and 
post-natal  effects  is  complete.  Further 
for  imidacloprid.  tile  NOEL  of  5.7  mg/ 
kg/bwt  from  the  2-year  rat  feeding/ 
carcinogenic  study,  which  was  used  to 
calculate  the  RfD  (discussed  above),  is 
already  lower  than  the  NOELs  from  the 
developmental  studies  in  rats  and 
rabbits  by  a  fector  of  4.2  to  17.5  times. 
Since  a  100-fold  uncertainty  fector  is 
already  used  to  calculate  the  RfD,  it  is 
surmised  that  an  additional  uncertainty 
fector  is  not -warranted  and  that  the  RfD 
at  0.057  mg/kg/bwt/day  is  appropriate 
for  assessing  aggr^ate  risk  to  infents 
and  children.  Using  the  conservative 
exposure  assumptions  described  above, 
EPA  has  concluded  that  the  TMRC  from 
use  of  imidacloprid  from  published  uses 
is  0.008356  mgAcg/bwt/dayutili^ng 
14.7%  of  the  I^  for  the  genoral 
population.  For  the  most  highly  exposed 
sub^up  in  the  population,  non- 
nursing  infents  (less  than  1  year  old), 
the  TMRC  for  the  published  tolerances 
is  0.01547  mg/kg/day.  This  is  equal  to 
27.1%  of  the  RfD.  Therefore,  dietary 
exposure  from  the  existing  uses 
including  the  currentiy  proposed 
tolerances  will  not  exceed  die  reference 
dose  for  any  subpopulation  (including 
infrmts  and  children). 

F.  International  Tolerances  '  ' 

No  CODEX  Maximum  Residue  Levels 
(MRLs)  have  been  established  for 
residues  of  imidacloprid  on  any  crops  at 
this  time. 
[FR  Doc.  97-28863  Filed  10-28-97: 8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPF-771:  FRL-S749-7I 

Notioe  Of  Rling  of  Pestldde  Petitions 

AQBICY:  Environmental  Protection 
Agency  (EPA).  ' 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  rheminals  in  or  on  various 
food  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  number  PF-771,  must  be 
received  on  or  before  November  28, 
1997. 


1^ 


>«: 


56174 


Federal  Regiatw  /  Vol.  62.  No.  209  /  Wednesday.  October  29.  1997  /  Notices 


AOOAESSES:  By  mail  submit  written 
comments  to:  Public  Infbnnation  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticides  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1132, 
CM  «2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docketdepamail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION."  No  confidential 
business  information  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  infbnnation  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  mth  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  8.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Sidney  C.  Jackson,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  401  M  SL,  SW.,  Washington. 
IX  20460.  Office  location  and  telephone 
niunber.  Rm.  274.  Crystal  Mall  #2. 1921 
Jeffiarson  Davis  Hwy..  Arlington,  VA., 
703-305-7610,  e-mail: 
jackson.sidney^pamail.epa!gov. 
SUPPLBBfTARY  MIFORMATKM:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  infbnnation  regarding 
the  elements  set  forth  in  section 
408(d)(2):  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  (PF-771) 
(including  commmita  and  data 


submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  's  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-aock0t0epainail.epa.gov 

...    '-'" 

Electronic  comments  must  be      • 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  virill 
also  be  accepted  on  disks  in 
Wordporfiact  6.1  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[PF-771]  and  appropriate  petition 
niunber.  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

UatofSubjecta 

Environmental  protection, 
Agricidtural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests,  Re{>orting  and  recordkeeping 
requirements. 

Dated:  October  22, 1997 


Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Smnmariea  of  Petitions 

Petitioner  siunmaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

l.IK-«Pra)ect 

PP  2E4044  and  3E4164 

EPA  has  received  pesticide  petitions 
(PP  2E4044  and  3E4164)  from  the 
Interregional  Research  Pro|ect  number  4 
(IR-4).  proposing  purstiant  to  section 
408(d)  of  the  Federal  Food.  Drug  and 
Cosmetic  Act.  21  U.S.C.  346a(d).  to 
amend  40  CFR  part  180  by  establishing 
tolerances  for  residues  of  Triadimefon. 
l-(4-Chloiophenoxy}-3,3-dinMthyl-l- 


(lH-l,2.4-triazoI-l-yl)-2-butanone.  and 
its  metablolites  containing 
chlorophenoxy  and  triazole  moieties 
expressed  as  the  fungicide  in  or  on  the 
raw  agricultiiral  commodities  artichoke, 
globe  at  0.6  parts  per  million  (ppm)  and 
pome  fruits  group  (Crop  Group  11)  at 
0.2  ppm.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(dM2)  of  the  FFDCA; 
however.  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition.  This  notice  includes  a 
summary  of  each  petition  prepared  by 
the  Bayer  Corporation(Bayer).  the 
registrant 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  nature  of  the 
residue  in  plants  and  animals  is 
adequately  imderstood.  The  residue  of 
concern  is  triadimefon  and  its  triazole 
and  chlorophenoxy  metabolites. 
Triadimefon  is  rapidly  absorbed  by 
plants  and  translocated  systemically  in 
the  youns  growing  tissue. 

2.  Anarytical  method.  Adequate 
analytical  methods  are  available  for 
analysis  of  triadimefon  and  its  triazole 
and  chlorophenoxy  metabolites  in  or  on 
artichokes.  These  methods  are  available 
in  PAM  n  as  Method  I. 

3.  Magnitude  of  residues.  Three 
separate  residue  trials  have  been 
conducted  on  globe  artichokes  and 
submitted  to  the  EPA.  The  EPA  has 
determined  that  these  data  show  that 
residues  of  triadimefon  and  its 
metabolites  containing  chlorophenoxy 
and  triazole  moieties  (expressed  as  the 
fungicide)  in  the  raw  agric\ilt\iral 
commodity  artichokes,  globe  %vill  not 
exceed  the  proposed  tolerance  of  0.6 
ppm. 

For  pome  fruits  and  as  part  of  the 
reregistration  requirements  for 
triadimefon,  Bayer  has  submitted  nine 
trials  on  apples  and  six  triab  on  pears 
to  the  EPA.  EPA's  Chemistry  Branch 
Tolerance  Support  has  concluded  that 
these  data  are  adequate  to  support  the 
requested  crop  group  tolerance  for 
triadimefon  and  its  metabolites 
containing  chlorophenoxy  and  triazole 
moieties  expressed  as  the  fungicide  in 
or  on  pome  fruit  at  0.2  ppm. 

There  are  no  livestock  feed  stufb  from 
globe  artichokes  and  pome  fruits, 
therefore,  secondary  residues  in  meat, 
milk,  poultry  and  eggs  are  not  expected. 

B.  ToxicologicaJ  Profile 

1.  Acute  toxicity.  A  rat  acute  oral  • 
study  resulted  in  a  lethal  dose  (LD30)  of 
sea  ±  61  milliyHnis  (ng)/kUqgram  (kg) 
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for  males  and  363  ±  41  mg/kg  for 
females.  In  a  rabbit  acute  dermal  study 
a  LD50  of  >2,000  mg/kg  was  determined. 
A  rat  acute  inhalation  study  produced  a 
lethal  concentration  (LCso)  of  >3.570 
mg/liter(l).  A  primary  eye  irritation 
^  study  in  the  rabbit  showed  practically 
;.  'no  irritation.  A  primary  dermal 
i      irritation  study  showed  practically  no 
irritation  and  a  primary  dermal 
,  sensitization  study  indicatedthat     ^ 
triadimefon  is  a  skin  sensitizer. 

2,  Genotoxicity.  Triadimefon  has  been 
found  to  be  negative  in  the  Ames 
reverse  mutation  test  and  in  the 
Structural  Chromosome  Aberration  Test 

3.  Reproductive  and  developmental 
toxicity.  A  rat  developmental  toxicity 
study  showed  a  maternal  systemic  no- 
observed-effect  level  (NOEL)  of  30  mg/ 
kg/day  and  the  lowest-observed-effact 
level  (LOEL)  90  mg/kg/day.  The  NOEL 
for  developmental  toxicity  was  30  mg/ 
kg/day  and  the  LOEL  was  90  mg/kg/day. 

In  the  developmental  toxicity  study  in 
rabbits,  the  maternal  systemic  NOEL 
was  50  mg/kg/day  and  the  LOEL  120 
mg/kg/day.  The  NOEL  for 
developmental  toxicity  was  20  mg/kg/ 
day  and  the  LOEL  was  50  mg/kg/day. 
Effects  seen  at  the  developmental  lowest 
effect  level(LEL)  in  the  rabbit  study 
were  irregular  spinous  process  and  ..>.. 
ossification  of  various  bones.  -• '  '  - 

A  3-generation  rat  reproduction  study 
showed  decreases  in  maternal  body 
weight  gain,  fertility,  and  in  litter  size, 
pups  survival  during  the  lactation 
phase,  and  pups  weights.  The  maternal 
NOEL  was  300  ppm  and  the 
reproductive  NOEL  was  50  ppm.  -* 

A  2-generation  rat  reproductive  study 
showed  reductions  in  litter  size,  pups 
viability,  birth  and  lactational  weights. 
The  reproductive  NOEL  was  50  ppm. 

4.  Subchronic  toxicity.  A  3-month 
feeding  study  in  the  rat  produced  a 
NOEL  of  2,000  ppm  based  on  decreased 
body  weight  gain  and  food  consumption 
attributed  to  palatability.  A  rat  30-day 
feeding  study  showed  a  NOEL  of  10  mg/ 
kg.  A  13-week  dog- feeding  study 
resulted  in  a  NOEL  of  2,400  ppm  based 
on  decreased  body  weight  gain  and  food 
consiunption  due  to  palatability.  Test 
results  also  showed  a  decreased 
hematocrit.  RBC  count,  hemoglobin 
volume  and  microsomal  induction.  A 
28-day  rabbit  dermal  study  produced  a 
NOEL  >250  mg/kg  and  a  21-day 
inhalation  study  in  rats  showed  a  NOEL 
of  78.7  mg/cubic  meters(m3)/6  hrs.  per 
day/  15  exposures. 

5.  Chronic  toxicity.  A  2-year  rat 
chronic  feeding  study  defined  a  NOEL 
for  systemic  effect  as  300  ppm  (males  ^ 
16.4  mg/kg/day;  females  =  22.5  mg/kg/ 
day).  The  systemic  LOEL  was  1.800 
ppm  (males  =  114.0  mg/kg/day;  females 


=  199.0  mg/kg/day)  based  on  neoplastie 
and  systemic  effects.  A  dog  feeding 
study  showed  only  minimal  toxic  effects 
decrease  in  body  weight,  increase  in 
liver  weight  and  in  hepatic  N- 
demethylase  activity,  and  an  increase  in 
serum  alkaline  phosphatase  activity. 
The  NOEL  was  established  at  100  ppm. 
A  mouse  oncogenicity  study  showed 
hepatocellular  adenomas  in  both  sexes 
of  NMRI  mice.  The  NOEL  was 
established  for  males  at  50  ppm.  No 
NOEL  was  reached  for  females.  A  mouse 
carcinogenicity  study  using  CF1-W74 
mice  was  negative  for  carcinogenicity. 

6.  Animal  metabolism.  In  a  general  rat 
metabolism  study  triadimefon  was 
initially  converted  by  reduction  of  its 
carbonyl  group.  This  conversion  was 
more  rapid  in  males.  The  major 
metabolites  were  the  acid  and  alcohol  of 
triadimefon.  In  males  radioactivity  was 
fo\md  mainly  in  feces,  whereas,  in 
females,  radioactivity  was  equally 
distributed  between  urine  and  feces.  No 
radioactivity  was  recovered  in  the 
expired  air.  Peak  tissue  levels  were 
found  in  2  to  4  hours  and  were  highest 
in  fiat,  liver  and  kidney. 

7.  Endocrine  effects.  No  special  *  "^ 
studies  investigating  potential         --..'^•i. . 
estrogenic  or  endocrine  effects  of  •  ..    \ 
triadimefon  have  been  conducted. 
However,  the  standard  battery  of 
required  studies  has  been  completed. 
These  studies  include  an  evaluation  of 
the  potential  effects  on  reproduction 
and  development,  and  an  evaluation  of 
the  pathology  of  the  endocrine  organs 
following  repeated  or  long-term 
exposure.  No  adverse  effects  were  noted 
in  any  of  the  studies  with  either 
triadimefon  or  its  metabolites.   •     . 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  For  purposes  of 
assessing  the  potential  dietary  exposui^ 
from  food  under  the  proposed 
tolerances,  the  EPA  estimates  exposure 
based  on  the  Theoretical  Maximum 
Residue  Contribution  (TMRC).  The 
TMRC  is  obtained  by  using  a  model 
which  multiplies  the  tolerance  level 
residue  for  each  commodity  by 
consumption  data  which  estimates  the 
amount  of  each  commodity  and 
products  derived  from  the  commodities 
that  are  eaten  by  the  U.S.  population 
and  various  population  sub^ups.  The 
model  uses  a  reference  dose  (RfD)  which 
the  EPA  has  determined  to  be  0.04 
milligram8(mg)/  kilogram(kg)/day.  This 
RfD  is  based  on  a  2-year  dog  feeding 
study  with  a  NOEL  of  11.4  mg/kg/day 
and  an  uncertainty  bctor  of  300.  An 
imcertainty  fector  of  300  was  applied  to 
account  for  inter-species  extrapolation 
(10),  intra-specles  variability  (10),  and 
the  lack  of  an  adequate  reproduction 


study  (3).  Decreased  food  intake, 
depression  in  weight  gain,  and 
significantly  (p  >0.05)  increased 
alkaline  phosphatase  activity  in  both 
sexes  were  the  effects  observed  at  the 
lowest  effect  level  (LEL).  This 
assessment  assumes  100%  of  all  ^ 
commodities  will  contain  triddimefbn 
residues,  and  those  residues  would  be  at 
the  level  of  the  tolerance  for  estimating 
potential  human  exposure. 

2.  Food.  Using  assumptions  discussed 
above,  it  was  determined  that  the  TMRC 
for  existing  tolerances  plus  the  proposed 
uses  on  globe  artichokes  and  pome 
fiTiits.  For  globe  artichokes,  the  TMRC  is 
equivalent  to  17%  of  the  RflD  for  the  US 
general  population  (48  states)  and  74% 
of  the  RfD  for  the  highest  population 
subgroup  (non-nursing  infents  >1  year 
old). 

For  pome  fruits,  the  TMRC  for  -.- ;  y^ 
triadimefon  derived  from  the  pievfouily 
established  tolerances  plus  the  proposed 
0.2  ppm  tolerance  for  this  crop  group 
(pome  fruit)  would  be  0.003782  mg/kg 
body  weight(bwt)/day  (9.5%  of  the  Rfl)) 
for  the  U.S.  population  48  states  and 
0.009549  mg/kg  bwt/day  (23.9%  of  the 
RfD)  for  the  most  highly  exposed 
population  subgroup,  children  (1-6  year 
old).  Therefore,  Bayer  concludes  that 
dietary  exposure  firom  the  existing  and 
proposed  uses  will  not  exceed  the 
reference  dose  for  any  subpopulation 
including  infants  and  children. 

For  globe  artichoke,  the  estimated 
acute  dietary  exposure  is  based  on  a    y 
maternal  NOEL  of  10  mg/kg/day.  The^; 
calculated  Mai^in  of  Exposure  (MOE) 
for  the  general  US  population  is  100  (at 
the  99th  percentile);  for  infants  (>1  year 
old)  100  (at  the  95th  percentile);  for 
children  (1-6  yew  old)  200  (at  the  96th 
percentile);  and  for  both  females  (13-t- 
years)  and  males  (13+  jrears)  333  (at  the 
99th  percentile).  These  values  are  all  at 
or  above  the  MOE  level  EPA  considers 
to  provide  an  adequate  safety  margin 
(100).  *^     - 

3.  Drinking  water.  Available  data 
show  that  triadimefon  and  its 
metabolites  are  mobile  and  persistent 
and  have  the  potential  to  leach  into 
groundwater.  There  is  no  established 
Maximum  Concentration  Level  for 
residues  of  triadimefon  in  drinking 
water.  No  drinking  water  health 
advisory  levels  have  been  issued  for     ~ 
triadimefon  or  its  metabolite 
triadimefon.  The  "Pesticides  in 
Groimdwater  Database"  (EPA  734-12- 
92-001.  September  1992)  indicated  that 
triadimefon  was  monitored  for  in  14 
wells  in  California  from  1984  to  1989. 
There  were  no  detectable  residues  (limit 
of  detection  was  not  stated). 

Previous  experience  with  more      j. 
persistent  and  mobile  pesticides  far 
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which  there  have  been  available  data  to 
perfonn  quantitative  risk  assessments 
have  denu3nstrated  that  drinking  water 
exposure  is  typically  a  snudl  percentage 
of  the  total  exposure  when  compared  to 
the  total  dietary  exposure.  This 
observation  holds  even  for  pesticides 
detected  in  wells  and  drinking  vratar  at 
levels  nearing  or  exceeding  established 
mairimiiin  residue  levels  (MCX's).  Best 
scientific  judgement  from  available  data 
suggests  that  the  potential  exposure 
from  residues  of  triadimefbn  in  drinking 
water,  added  to  the  cunent  dietary 
exposure,  will  not  result  in  an  sxpoeuie 
which  exceeds  the  RiD. 

4.  Non-dietaiy  exposure.  Triadimefon 
is  currently  registered  for  use  on  turf 
and  ornamentals.  Studies  were 
conducted  by  Bayer  designed  to 
measure  the  upper  bound  acute 
exposure  potential  of  adults  and 
children  from  contact  with  triadimefon 
treated  turl  The  population  considered 
to  have  the  greatest  potential  exposure 
from  contact  with  pesticide  treated  turf 
soon  altar  pesticides  are  applied  are 
young  children.  The  estimated  safe 
residue  levels  for  triadimefrm  on  treated 
turf  far  10-yeer  old  children  ranged  from 
1.3-6.4  micro  gram(|ig)/centimeter(cmp 
and  for  5-year  old  children  from  1.1  - 
5.6  (ig/cm^.  This  compares  with  the 
average  triadimefon  transfiBrable  residue 
level  of  1.0  (ig/cm^  present  immediately 
after  the  sinays  have  dried.  Bayer 
concludes  from  these  studies  that 
children  can  safely  contact  triadimefon- 
tieated  turf  as  soon  after  application  as 
the  spray  has  dried. 

D.  Cumulative  Effects 

At  this  time,  the  Agency  has  not  made 
a  determination  that  triacbnefon  and 
other  substances  that  may  have  a 
common  mode  of  toxicity  would  have 
cumulative  effects.  For  purposes  of  this 
tolerance,  only  the  potential  risks  of 
triadimefon  in  its  aggregate  exposure  are 
being  considered. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the 
exposure  assiunptions  desoibed  above 
under  aggregate  exposure  and  based  on 
the  toxicity  data.  Bayer  concludes  that 
aggregate  dietary  exposure  to 
triadimefon  from  the  previously 
established  tolerances  plus  the  proposed 
iise  on  globe  artichoke  will  utilize  17% 
of  the  RfD  for  the  U.S.  population  (48 
states)  and  74%  of  the  Rfl)  for  the  most 
highly  exposed  population  subgroup 
(non-nursing  infants  >1  year  old).  In 
comparison,  pome  fruit  wiU  vitilize 
9.5%  and  23.9%  of  the  RfD  for  the  same 
U.S.  population  and  for  children  (1-6 
yrs).  respectively.  There  is  generally  no 
concern  for  exposures  below  100 


pwcent  of  the  Rfl)  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  Bayer  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  triadimefon. 

Bayer  estimated  acute  dietary 
exposure  using  the  maternal  NOEL  of  10 
mg/kg/day  and  determined  tha^the 
calciilated  MOE  for  each  population 
group  is  at  or  above  the  MOE  level  EPA 
omsiders  to  provide  an  adequate  safety 
margin. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
tnfiuits  and  children  to  residues  of 
triadimefon.  the  data  from 
developmental  studies  in  both  rat  and 
rabbit  and  a  2-generation  reproduction 
study  in  the  rat  were  considered.  The 
developmental  toxicity  studies  evaluate 
any  potential  adverse  effects  on  the 
developing  animal  resulting  from 
pesticide  exposure  of  the  mother  during 
prenatal  development  The  reproduction 
study  evaluates  any  efiiects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  through  2-generations.  as  well 
as  any  observed  systemic  toxicity. 

Results  of  a  rat  and  rabbit 
developmental  toxicity  studies  and  a  2- 
generation  and  3-generation  rat 
reproduction  studies  conducted  with 
triadimefon  have  been  reviewed. 
Maternal  and  developmental  toxicity 
NOELs  of  30  mg/kg/day  were 
determined  in  ue  rat  developmental 
toxicity  studies.  In  the  rabbit 
developmental  toxicity  study,  the 
maternal  NOEL  was  50  mg/kg  body 
weight(bwt)/day  and  the  developmental 
NOEL  was  20  mg/kg  bwt/day.  The  rat 
reproduction  studies  were  inconclusive. 

PFDCA  Section  408  provides  that  EPA 
may  apply  an  additional  safety  factor  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  pre-  and 
post-natal  effects  and  the  completeness 
of  the  toxicity  database.  Therefore,  EPA 
has  incorporated  an  additional  3-fold 
uncertainty  factor  into  the  calculation  of 
the  RfD  because  of  the  absence  of  an 
acceptable  reproduction  study. 

There  is  approximately  a  two-fold 
diffsrence  between  the  developmental 
NOEL  of  20  mg/kg/day  from  the  rabbit 
developmental  toxicity  study  and  the 
NOEL  of  11.4  mg/kg/day  from  the  2- 
year  dog  feeding  study  which  was  the 
basis  of  the  RfD.  It  is  further  noted  that 
in  the  rabbit  developmental  toxicity 
study,  the  developmental  NOEL  of  20 
mg/kg/day  is  lower  than  the  maternal 
systemic  NOEL  of  50  mg/kg/day, 
suggesting  the  possibility  of  increased 
sensitivity  for  the  pre-natal  child. 


The  TMRC  value  for  the  most  hi^y 
exposed  infant  and  children  subgroup 
(non-nursing  infants  >1  year  old) 
occupies  74%  of  the  RfD.  However,  this 
calculation  also  assumes  100%  crop 
treated  and  uses  tolerance  level  residues 
for  all  commodities.  Refinement  of  the 
dietary  risk  assessment  by  using  percent 
of  crop  treated  and  anticipated  residue 
data  would  likely  greatly  reduce  the 
dietary  exposure  estimate  and  result  in 
an  anticipated  residue  contribution 
(ARC)  which  would  occupy  a  percent  of 
the  RfD  that  is  substantially  lower  than 
the  currently  calculated  TMRC  value. 

Should  an  additional  uncertainty 
factor  be  deemed  appropriate,  when- 
considered  in  conjunction  with  a        '^ 
refined  exposure  estimate.  Bayer 
believes  it  is  unlikely  that  the  dietary 
risk  will  exceed  100  percent  of  the  RS). 
Due  to  the  completeness  and  reliability 
of  the  toxicity  data  and  the  exposure 
assessment.  Bayer  believes  there  is  a 
reasonable  certainty  that  no  harm  %rill 
result  to  infents  and  children  from 
aggregate  exposure  to  triadimefon 
residues. 

Bayer  estimated  acute  dietary 
exposure  using  the  maternal  NOEL  of  10 
mg/kg/day  and  determined  that  the 
cuculated  MOE  for  infents  and  children 
population  groups  is  at  or  above  the 
M^  level  Q*A  considns  to  provide  an 
adequate  safety  margin. 

P.  International  Tolerances    -.     -^  . 

There  are  no  CODEX,  Canadian,  or 
Mexican  MRLs  for  triadimefon  residues 
in/on  globe  artichokes.  A  CODEX  MRL 
for  triadimefon  residues  in/on  pome 
fruits  has  been  established  at  0.5  ppm. 

2.  IR-4  Profact        f-  *7  '     %  ' 

PP6E4652  i''- 

EPA  has  received  a  pesticide  petition 
(PP  6E4652)  from  the  Interregional 
Research  Project  number  4  (IR-4). 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act.  21  U.S.C  346a(d),  to  amend  40  CFR 
part  180  by  establishing  a  tolerance  for 
the  combined  residues  of  quizalofop-p 
ethyl  ester  (ethyl  (A)-(2-(4-((6- 
chloroquinoxalin-2-yi)  oxy)phenoxy])- 
propanoate),  and  its  acid  metabolite 
quizalofop-p  |i?-(2-(4-((6- 
(^oroquinoxalin-2-yl)oxy)phenoxy)) 
propanoic  acid),  and  the  S  enantiomers 
of  both  the  ester  and  the  acid,  all 
expressed  as  quizalofop-p  ethyl  ester  in 
or  on  the  raw  agricultural  commodities 
spearmint  tops  and  peppermint  tops  at 
3.0  parts  per  million(ppm).  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(dK2)  of 
the  FFDCA:  however,  EPA  has  not  fully 
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evaluated  the  sufBciency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition.  This  notice 
includes  a  summary  of  the  petition 
prepared  by  the  DuPont  Agricultural 
Product8(DuPont),  the  registrant 

A.  Residue  Chemistry  ',.... 

1.  Plant  metabolism.  The  registranf 
has  provided  plant  metabolism  studies 
for  soybeans,  cotton,  tomatoes,  potatoes, 
and  sugar  beets.  These  studies  have 
been  previously  reviewed  in  PP  3F4268. 
In  summary,  quizalofop-p  ethyl  ester  is 
metabolized  by  cleavage  at  three  sites  as 
follows:  (a)  Primary  pathway  is 
hydrolysis  of  the  ethyl  ester  to  form  the 

auizalofop-p  acid,  then  (b)  cleavage  of 
le  enol  ether  linkage  in  the  acid, 
between  the  phenyl  and  quinoxalinyl 
rings,  to  form  phenols,  and  (c)  cleavage 
of  the  ether  linkage  between  the 
isopropanic  group  and  the  phenyl  ring 
to  form  a  phenol. 

The  plant  metabolism  data  show  that 
quizalofop-p  ethyl  ester  does  not 
translocate,  but  is  rapidly  hydrolyzed  to 
the  corresponding  acid;  then  the 
phenols  conjugate  with  the  plant  sugars. 
Metabolism  studies  in  soybeans  using 
the  racemic  mixture  quizalofop  ethyl 
ester  and  the  resolved  D-t-  isomer  show 
nearly  identical  pathways. 

The  nature  of  me  quizalofop-p  ethyl 
ester  residue  in  cottonseed,  potatoes, 
tomatoes,  soybeans,  and  sugar  beets  is 
adequately  imderstood.  The  residues  of 
concern  are  quizalofop-p  ethyl  ester  and 
its  acid  metabolite,  quizalofop-p,  and 
the  S  enantiomers  of  both  the  ester  and 
the  acid,  all  expressed  as  quizalofop-p 
ethyl  ester.  EPA  is  translating  these  data 
to  mint 

2.  Analytical  method.  An  adequately 
validated  residue  analytical  method. 
LAN-1.  was  used  to  gather  the 
magnitude  of  the  quizalofop-p.  its  add 
metabolite,  and  residue  data  on  mint 
hay  and  mint  oilrSamples  wan 
analyzed  using  MS30.00.  an  adaptation 
of  Analytical  Method  for  the 
Quantification  of  Quizalofop  (A-YE945) 
and  Quizalofop-Ethyl  (DPX-79379)  in 
Raw  and  Processed  A^cultiiral 
Commodities.  Protocol  No.  Lan-1, 
Enviro-Test  Laboratoiy.  (RefBrence 
Method:  Determination  of  DPX- 79376, 
DPX-79376  Acid  and  Conjiigates  as 
DPX- 79376  as  Acid  in  Cottonseed  and 
Fractions  Treated  with  Assure  (II 
Hohicide.  DuPont  Report  No.  AMR 
1853-90). 

3.  Magnitude  of  residues.  The 
maximum  residues  detected  on  fresh 
mint  foliage  at  the  proposed  labeled 
level  of  DuPont's  product.  Assure,  of  0.2 
pounds(lbs)  active  ingredient(ai)  acre 


(Ix)  applied  30  days  before  harvest  were 
0.22,  0.46,  and  1.0  ppm  for  Indiana, 
Oregon  and  Washington,  respectively. 
The  largest  residue  found  on  fresh  mint 
foliage,  2.6  ppm,  was  detected  in  a 
Washington  sample  treated  with  0.4  lbs. 
acre  (2x)  29  days  before  harvest,  twice 
the  maximum  yearly  rate  allowed.  At 
the  Level  of  Quantitation  of  0.05  ppm, 
there  were  no  detectable  residues  in  the 
mint  oil.  either  at  the  proposed  label 
rate  of  0.2  lbs.  ai/acre(A),  or  at  the 
exaggerated  rate  of  0.4  lbs.  ai/A. 
indicating  that  quizalofop-p  ethyl  and 
its  acid  metabolite  are  not  concentrated 
during  the  oil  distillation  process. 

Results  of  a  freezer  storage  stability 
study  demonstrated  that  the  two 
compoimds,  quizalofop-p  ethyl  ester 
and  quizalofop  acid,  were  stable  in 
frozen  storage  at  -20  d^rees  centigrade 
for  592  to  593  days  in  mint  hay,  and  597 
da]rs  in  oiL  Field  samples  were  stored 
a  mairiiniim  of  654  days. 

The  residues  detected  in  this  study 
are  well  below  the  proposed  tolerances 
of  3.0  ppm  for  the  raw  agricultural 
commodity  mint  The  nature  of  the 
residues  is  adequately  understood  and 
an  adequate  analytical  method  is 
available  for  enforcement  piirposes. 
Based  on  the  information  [Hesented 
above.  Dupont  believes  the  ''~ 

establishment  of  the  proposed  tolerance 
would  protect  the  public  health  and 
would  not  expose  man  or  the 
environment  to  imrana/^pah^ff  advene 

effects.       '^ ';..V-:-     " :  :''T 

B.  Toxicological  Profile    .       *.,      •> 

1.  Acute  toxicity.  Several  acute 
toxicology  studies  wrere  conducted  and 
the  overall  results  placed  technical 
grade  quizalofop  ethyl  in  toxicity 
Cat^ory  III.  These  include  the       t  "*s » 
following  studies  in  Category  ni:  acute 
oral  toxicity  (LDjqs  1.480  and  1,670  for 
female  and  male  rats,  respectively)  and 
eye  irritation  (mild  effects;  reversible 
within  4  days).  Dermal  toxicity  (lethal 
dose)  LDso  >5.000  milligram(ing)/ 
idlogram(kg);  rabbit),  inhalation  toxicity 
(lethal  concentration)  LCso  >5.8  mg/ 
literfL);  rat)  and  dermal  irritation  ware 
classified  within  Category  IV.  Technical 
quizalofop  ethyl  was  not  a  dermal 
sensitizer. 

2.  Cenotoxidty.  Technical  quizalofop 
ethyl  was  negative  in  the  following   > 
genotoxicity  tests:  bacterial  gene 
mutation  assays  with  E.  coli  and  S. 
typhimurium;  gene  mutation  assays  in 
Chinese  hamster  ovary(CHO)  cells  ;  in 
vitro  DNA  damage  assays  with  B. 
subtillis  and  in  rat  hepatocytes;  and  an 
in  vitro  chromosomal  aberration  test  in 
CHO  cells. 

3.  Refuoductive  and  developmental 
toxicity.  Studies  supporting  the 


registration  include:  A  developmental 
toxicity  study  in  rats  administered 
dosage  levels  of  0.  30. 100.  and  300  mg/ 
kg/day  (HDT).  The  maternal  toxicity  no- 
observed-effect  level  (NOEL)  was  30  mg/ 
kg/day  and  a  developmental  toxicity 
NOEL  was  greater  than  300  mg/kg/day 
(HDT).  The  maternal  NOEL  was  based 
on  reduced  food  consumption  and 
increased  liver  weights. 

A  developmental  toxicity  study  in 
rabbits  administered  dosage  levels  of  0, 
7,  20,  and  60  mg/kg/day  with  no 
developmental  effacts  noted  at  60  mg/- . 
kg/day  (HDT).  The  maternal  toxicity    **' 
NOEL  was  20  mg/kg/tlay  besed  on 
decreases  in  food  consumption  and 
body  weight  gain  at  60/mg/kg/day 
(HDT). 

A  2-generation  reproduction  study  in 
rats  kd  diets  containing  0.  25, 100  or 
400  ppm  (or  approximately  1, 1.25. 5. 
and  20  mg/kg/day,  respectively)  with  a 
developmental  (systemic  effects)  NOEL 
of  1.25  mg/kg/day  for  F2B  weanlings 
based  on  increased  liver  weights  and   ' 
increased  incidence  of  eosinophilic     ^.* 
changes  in  the  livers  at  5.0  mg/kg/day.'" 
These  liver  changes  were  considered  to 
be  physiological  or  adaptive  changes  to 
compound  exposure  among  weanlings. 
When  access  to  the  mother's  feed  is 
available,  it  is  a  common  observation 
that  yoimg  rats  will  begin  consuming 
chow  prior  to  complete  weaning  at  21- 
days  of  age.  Consumption  could  not  be 
quantified;  therefore,  the  maternal 
consumption  was  assumed  as  the  NOEL 
(if  normidized  on  a  body  weight  basis, 
exposures  to  the  weanling  rats  were 
likely  higher).  The  parental  NOEL  of  5.0 
mg/kg/day  was  based  on  decreased  body 
Wright  and  premating  weight  gain  in 
males  at  20  mg/kg/day  (HDT). 

4.  Siibchronic  toxicity.  A  90-day  study 
was  conducted  in  rats  fed  diets 
containing  0, 40, 128, 1,280  ppm  (or     .■ 
approximately  0,  2, 6.4  and  64  mg/kg/ 
day.  respectively).  The  NOEL  was  2  mg/ 
kg/day.  This  was  based  on  increased 
liver  weighfii  at  6.4  mg/kg. 

A  90-day  feeding  study  in  mice  was  -.. 
conducted  with  diets  ttiat  contained  0, 
100,  316  or  1,000  ppm  (or 
approximately  0, 15,  47.4,  and  150  mg/ 
l^day.  respectively).  The  NOEL  was 
>15  mg/kg/day  Lowest  I>ose  Tested 
(LDT)  based  on  increased  liver  weights  * 
and  reversible  histopathological  effects 
in  the  liver  at  the  LDT.  A  6-month 
feeding  study  in  dogs  was  conducted 
with  diets  that  contained  0,  25, 100  or 
400  ppm  (or  approximately  0,  0.625,  2.5, 
and  10  mg/kg/day,  respectively).  The 
NOEL  was  2.5  mg/kg/day  based  on 
increased  blood  urea  nitrogen  at  10  mg/ 
kg/day.  A  21-day  dermal  study  was 
conducted  in  raUiits  at  doses  of  0, 125. 
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500  or  2.000  mg/kg/day.  The  NOEL  waa 
2,000  mg/kg/day  (HDT). 

5.  Chronic  toxicity.  An  18-month 
caicinogenicity  study  was  conducted  in 
CD-I  mice  fed  diets  containing  0,  2. 10, 
80  or  320  ppm  (or  approximately  0,  0.3, 
1.5, 12,  and  48  mg/kg/day,  respectively). 
There  were  no  carcinogenic  efiiscts 
observed  under  the  conditions  of  the 
study  at  levels  up  to  and  including  12 
mg/kg/day.  A  marginal  iiuaease  in  the 
incidence  of  hepatocellular  tumors  was 
observed  at  48  mg/kg/day,  the  highest 
dose  tested  (HDT)  which  exceeded  the 
tnairiiniiin  tolerated  dose  (MTD). 

A  2-year  chronic  toxicity/ 
carcinogenicity  study  was  conducted  in 
rats  fsd  diets  containing  0,  25,  100  or 
400  ppm  (or  0,  0.9,  3.7.  and  15.5  mg/kg/ 
day  for  males  and  0. 1.1. 4.6,  and  18.6 
mg/kg/day  for  Camales.  respectively). 
There  were  no  carcinogenic  effects 
observed  under  the  conditions  of  the 
study  at  levels  up  to  and  including  18.6 
mg/kg/day  (HDT).  The  systemic  NOEL 
was  0.9  mg/kg/day  based  on  altered  red 
cell  parameters  and  slight/minimal 
centrilobuler  enlargement  of  the  liver  at 
3.7  mg/kg/day. 

A  1-year  feeding  study  was 
conducted  in  dogs  fed  diets  containing 
0,  25, 100  or  400  ppm  (or  approximately 
0,  0.625,  2.5,  and  10  mg/kg/day, 
respectively).  The  NCM<  was  10  mg/kg/ 
day  (HDT). 

The  Cardnogeidcfty  Peer  Review 
Committee  (CPRC)  of  the  EPA  has 
evaluated  the  rat  and  mouse  cancer 
studies  on  quizalofop  along  with  other 
relevant  short-term  toxicity  studies, 
mutagenicity  studies,  and  structure 
activity  relationships.  The  CPRC 
concluded,  after  three  meetings  and  an 
evaluation  by  the  EPA  Science  Advisory 
panel,  that  the  classification  should  be 
a  Category  D  (not  classifiable  as  to 
human  cancer  potential).  No  new  cancer 
studies  were  required. 

The  first  CPRC  review  tentatively 
concluded  that  quizalofop  should  be 
classified  as  a  Category  B2  (Drobable 
human  carcinogen).  That  classification 
was  based  on  liver  tumors  in  female 
rats,  ovarian  tumon  in  female  mice,  and 
liver  tumors  in  male  mice.  This 
classification  was  downgraded  to  a 
Category  C  (possible  hiunan  carcinogen) 
at  a  second  CPRC  review.  The  change  In 
classification  was  due  to  a 
reexamination  of  the  liver  ttunors  in 
female  rats  and  ovarian  txunors  in 
female  mice.  The  first  peer  review  had 
found  a  statistically  significant  positive 
trend  for  liver  carcinomas  in  female  rats. 
Subsequent  to  this  conclusion  the  tumor 
data  were  reevaluated,  and  the 
revaluation  showed  a  reduced  ntunber 
of  carcinomas.  Although  there  remained 
a  statistically  significant  positive  trend 


for  carcinomas  in  the  study,  the  CPRC 
concluded  that  the  carcinomas  were  not 
biologically  significant  given  the  few 
carcinomas  identified  (one  at  the  mid- 
dose  and  two  at  the  high  dose).  Noting 
that  this  level  of  carcinomas  was  within 
historical  levels,  the  CPRC  concluded 
that  administration  of  qiiizalofop  did 
not  appear  to  be  assodated  vritix  the 
liver  carcinomas. 

As  to  the  ovarian  tumors  in  female 
mice,  the  CPRC  had  first  attached 
importance  to  the  fact  that  these  tumors 
were  statistically  significant  at  the  high 
dose  as  compared  to  historical  control 
values  although  statistically  significant 
when  compared  to  concurrent  controls. 
However,  review  of  further  historical 
control  data  showed  that  the  level  of 
ovarian  tumors  in  the  quizalofop  study 
was  similar  to  the  background  rate  in 
several  other  studies.  Given  this 
information  and  that  the  quizalofop 
study  showed  no  hyperplasia  of  the 
ovary,  no  signs  of  endocrine  activity 
related  to  ovarian  function,  and  no  dose 
response  relationship,  the  CPRC 
concluded  that  the  ovarian  tumors  were 
probably  not  compound-related. 

The  findings  of  the  second  CPRC 
review  were  presented  to  EPA's 
Scientific  Advisory  Panel  (SAP).  The 
SAP  concurred  with  the  CPRC 
conclusion  that  the  liver  tumors  in 
female  rats  and  the  ovary  tumors  in 
female  mice  showed  no  evidence  of 
carcinogenicity.  However,  the  SAP 
disagreed  with  CPRC's  classification  of 
quizalofop  as  a  Category  C  based  on  the 
liver  tiunors  in  male  mice.  The  SAP 
concluded  that  the  mouse  liver  tumors 
did  not  support  such  a  classification 
because  the  tumors  occurred  at  a  dose 
above  the  maximum-tolerated  dose 
(MTD)  and  because  they  were  not 
statistically  significant  if  a  "p"value  of 
less  than  0.05.  The  SAP  believed  that 
such  greater  statistical  rigor  was 
appropriate  for  variable  ttmior 
endpoints  stich  as  male  mouse  liver 
tumors.  ^ 

Following  the  SAP  review,  the  CPRC 
changed  the  classification  for  quizalofop 
to  Category  D.  The  Category  D 
classification  is  based  on  an 
approximate  doubling  in  the  incidence 
of  male  mice  liver  tumors  between 
controls  an  the  high  dose.  This  finding 
was  not  considered  strong  enough  to 
warrant  the  finding  of  a  Category  C 
(possible  human  carcinogen)  since  the 
increase  was  of  marginal  statistical 
significance,  occurred  at  a  high  dose 
which  exceeded  the  predicted  MTD, 
and  occurred  in  a  study  in  which  the 
concurrent  control  for  liver  tumors  was 
somewhat  low  as  compared  to  the 
historical  control*.  wMle  the  high  dose 


control  group  was  at  the  upper  end  of 
previous  historical  control-groups. 

EPA  has  foimd  the  evidence  on  the 
carcinogenicity  of  quizalofop-p  ethyl 
ester  in  animals  to  be  equivocal  and 
therefore  concludes  that  quizalofop-p 
ethyl  ester  does  not  induce  cancer  in 
animals  within  the  meaning  of  the 
Delaney  clause.  Important  to  this 
conclusion  was  the  following  evidence: 
(a)  The  only  statistically  significant 
tumor  response  that  appears  compound- 
related  was  seen  at  a  single  dose  in  a 
single  sex  in  a  single  species;  (b)  the 
response  was  only  marginally 
statistically  significant;  (c)  the  response 
was  only  significant  when  benign  and 
malignant  tumors  were  combined;  (d) 
the  timiors  were  in  the  male  mouse 
liver,  (e)  the  tumors  were  within   i  •-   '•% 
historical  controls;  and  (f)  the  y> 

mutagenicity  studies  were  negative.    *  -^ 
Although  in  some  circumstances  a 
finHinp  of  animal  carcinogenicity  would 
be  made  despite  any  one.  or  even 
several,  of  the  six  factors  noted,  the 
combination  of  all  of  these  factors  here 
cast  sufficient  doubt  on  the 
reproducibility  of  the  response  in  the 
high  dose  male  mouse  that  EPA 
concludes  the  evidence  on 
carcinogenicity  is  equivocaL  i* 

6.  Animal  metabolism.  The 
metabolism  of  quizalofop  ethyl  in 
animals  (rat,  goat  and  poultry)  is  well 
understood.  14c-phenyl  and  14c- 
quinoxaline  quinlofop  ethyl  ester 
metabolism  studies  have  been 
conducted  in  each  species.  There  are 
similarities  among  these  species  with 
respect  to  metabolism.  Quizalofop  ethyl 
is  rapidly  and  extensively  metabolized 
and  rapidly  excreted  by  rats.  The 
principal  metabolites  were  the 
quizalofop-p  acid  and  two 
dechlorinated  hydroxylated  forms  of  the 
acid.  Tissue  residues  were  minimal  and 
there  was  no  evidence  of  accumtUation 
of  quizalofop  ethyl  or  its  metabolites  in 
the  rat. 

The  primary  pathway  in  ruminants  is 
hydrolysis  of  the  ethyl  ester  to  form  the 
quizalofop-p  methyl  ester.  In  poultry, 
the  primary  metabolic  pathway  is  alito 
the  hydrolysis  of  the  ediyl  ester  to  form 
the  quizalofop-p  acid,  then  the  methyl 
esterification  to  form  the  quizalofop 
methyl  ester  becomes  a  minor  pathway. 

The  nature  of  the  quizalofop  ethyl 
ester  residue  in  livestock  is  adequately 
understood.  The  residues  of  concern  are 
quizalofop  ethyl,  quizalofop  methyl, 
and  quizalofop,  all  expressed  as 
quizalofop  ethyl. 

7.  Metabolite  toxicology.  There  is  no 
evidence  that  the  metabolites  of         .-  .•  "^ 
quizalofop  ethyl  as  identified  as  either 
the  plant  or  animal  metabolism  studies 
are  of  any  toxicological  significance. 
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C.  Aggregate  Exposure 

1 .  Dietary  exposure.  An  analysis  of 
chronic  dietary  risk  was  conducted  to 
determine  the  impact  of  the  possible 
addition  of  peppermint  and  spearmint 
to  the  Assure  label.  A  Reference  Dose 
(RfD)  of  0.009  mg/kg/day  was  used  in 
the  analyses.  Consiunption  data  were 
available  for  peppermint  and  speazmint 
from  previous  studies. 

2.  Food.  The  first  step  in  the  analj^is 
was  to  run  the  TAS  (Tolerance 
Assessment  System)  program  using 
current  tolerances  with  an  RfD  of  0.009 
mg/kg/day.  The  Theoretical  Maximum 
Rmidue  Concentration  (TMRC),  based 
on  the  current  tolerances,  was  0.000288 
mg/kg/day  for  the  U.S.  population  (48 
states)  and  0.000759  mg/kg/day  for  the 
population  subgroup  with  the  highest 
estimated  exposure  (non-nursing  infents 
>1  year  old).  For  the  U.S.  population 
sul^group  this  represents  approximately 
3.2%  of  the  Rfi}  while  for  the  most 
exposed  population  this  represents 
approximately  8.4%  of  the  Rfl3.  Based 
on  the  risk  estimates  arrived  at  in  this 
analysis,  chronic  dietary  risk  from  the 
current  uses  of  Assure  is  »niniiTM>l 

Consumption  data  for  peppermint  and 
spearmint  within  the  TAS  database  are 
available  only  for  the  entire  U.S. 
population  (48  states)  and  not  for  the 
population  subgroups.  For  peppermint 
the  consumption  is  listed  as  0.000001 
grani(g)/kg  body  weight(bw)/day  for  the 
raw  commodity  and  0.000255  for  the 
flavoring  oil.  For  spearmint  the 
consumption  is  0.000001  g/kg  bw/day 
for  the  raw  commodity  and  0.000458  for 
the  flavoring  oil.  The  TMRC,  based  on 
the  current  tolerances  and  the  potential 
peppermint  and  spearmint  tolerances, 
was  0.000290  mgA^g/day  for  the  U.S. 
population  (48  states).  Since  no 
consumption  data  were  available  for 
population  subgroups,  Theoretical 
Maximum  Residue  Concentrations  did 
not  change  and  the  sub  group  with  the 
highest  potential  exposure  had  a  TMRC 
of  0.000759  g/kg/day  (non-nursing 
infents  >1  year  old).  When  expressed  as 
a  percentage  of  the  RfD,  the  U.S. 
population  (48  states)  was 
approximately  3.2%  and  that  of  the 
population  subgroup  with  the  highest 
potential  exposure,  i.e.  infants  and 
children,  was  approximately  8.4%. 
These  results  indicate  that  predicted 
chronic  exposure  after  the  addition  of  a 
peppermint  tolerance  is  well  below  the 
RfD.  The  lack  of  specific  population 
sub-group  data  for  these  commodities 
should  not  be  a  problem  since  both 
peppermint  and  spearmint  are  not  likely 
to  be  consumed  in  large  quantities  by 
any  population  subgroup  and  the 


difference  between  the  TMRC  and  the 
RfDissoereet 

3.  Drinking  water.  Another  potential 
source  of  dietary  exposure  to  pesticides 
is  residues  in  drink^  water.  There  is 
no  established  Maximum  Concentration 
Level  (MCL)  for  quizalofop  ethyl  in 
water.  Based  on  the  low  use  rate  of 
quizalofop  ethyl,  and  a  use  pattern  that 
is  not  widespread  (since  the  current  and 
proposed  uses  are  on  minor  crops), 
DuPont  does  not  anticipate  residues  of 
quizalofop  in  drinking  water  and 
exposure  from  this  route  is  unlikely. 

4.  Non-dietary  exposure.  Quizalofop 
ethyl  is  not  registered  for  any  use  which 
could  result  in  non-occupational,  non- 
dietary  exposure  to  the  general 
population. 

D.  Cumulative  Effects 

There  is  no  evidence  to  indicate  or 
suggest  that  quizalofop  p-ethyl  has  any 
toxic  effects  on  mamniaU  that  would  be 
cumulative  with  those  of  any  othor 
chemicals. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the 
exposure  assumptions  described  above 
and  based  on  the  most  sensitive  species 
chronic  NOEL  of  0.9  mg/kg  and  a 
refnence  dose  (Rfl))  of  0.008  mg/kg/day, 
the  existing  tolerances  and  proposed  use 
of  quizalofop  ethyl  on  mint  are  expected 
to  utilize  3.2%  of  the  RfD  for  the  general 
U.S.  population.  Generally,  exposures 
below  100%  of  the  RfD  are  of  no 
concern  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  risk  to  human  health.  Thus,  there 
is  a  reasonable  certainty  that  no  harm 
will  result  from  aggregate  exposure  to 
quizalofop  ethyl  resulting  from 
proposed  agricultural  use  on 
peppermint  and  spearmint 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infents  and  children  to  residues  of 
quizalofop  ethyl,  date  were  considered 
from  developmental  toxicity  studies  in 
the  rat  and  rabbit,  and  a  midti- 
generation  reproduction  study  in  rats. 
There  were  no  developmental  effects 
observed  in  the  absence  of  maternal 
toxicity  in  the  rat  and  rablnt 
developmental  studies.  Minimal 
adaptive  or  physiological  effects  were 
observed  in  livers  of  weanlings  in  the  2- 
generation  rat  reproduction  study 
described  earlier.  However,  this  effect 
was  only  observed  at  a  dose  that  br 
exceeds  any  expected  human  exposure. 
Further,  the  NOEL  of  0.9  mg/kg/day 
from  the  2-year  rat  study  with 
quizalofop  ethyl,  which  was  used  to 
calculate  the  IU[D(disc\issed  above),  is 
already  lower  than  any  of  the  NOELs 


defined  in  the  developmental  and 
reproductive  toxicity  studies  with 
quizalofop  ethyl. 

Using  the  exposure  assimiptions 
described  above  and  based  on  the  most 
sensitive  species  chronic  NOEL  (^0.9 
mg/kg  and  a  reference  dose  (Rfl))  of 
0.009  mg/kg/day,  the  existing  tolerances 
and  proposed  use  of  quizalofop  ethyl  on 
mint  are  expected  to  utilize  8.4%  of  the 
RfD  for  infants  and  children.  Infents  and 
children  have  a  low  potential  for 
quizalofop  ethyl  exposure  because  of 
both  the  low  leveb  of  mint  in  the  diet 
(mint  is  a  low  dietary  intake  crop  used  - 
primarily  as  an  oil  for  flavoring,  and  is' 
diluted  to  a  ratio  of  1:250  or  greater  in  ' 
the  finished  food  product),  and  the 
absence  of  detectable  residues  in  mint 
oil.  The  toxicology  profile  of  quizalofop 
ethyl  demonstrates  low  mamTnalinn 
toxicity.  Because  there  was  no  evidence 
that  o&pring  were  uniquely  susceptible 
to  the  toxic  effects  of  quizalofop  ethyl, 
an  additional  10-fold  uncertainty  fector 
should  not  be  required  to  protect  infants 
and  children.  Therefore,  the  registrant  .^ 
believes  that  the  Rfl)  of  0.009  mg/l^ 
day,  which  utilizes  a  100-fold  safety 
fector,  is  appropriate  to  assure  a 
reasonable  certainty  of  no  harm  to  '  - 
infants  and  children  bom  aggr^ate 
exposure  to  qiuzalofop  ethyl. 

F.  International  Tolerances 

Since  there  are  no  Mexican,  Canadian, 
or  Codex  MRL^/tolerances. 
compatibility  is  not  a  problem  at  this 
time. 

3.IR-4Pn4ect 

PP6E46S8 

EPA  has  received  a  pesticide  petition 
( PP  6E48S8  )  from  the  Interregional 
Research  Prefect  Number  4  (IR-4). 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act.  21  U.S.C.  346a{d),  to  amend  40  CFR 
part  180  to  esteblish  an  exemption  from 
the  requirements  of  a  tolerance  for 
copper-ethylenediamine  complex 
(Komeen)  in  or  on  the  raw  agrictiltural 
commodity  (RAC)  potetoes.  B>A  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  date  at  this  time  or  whether 
the  date  support  granting  of  the  petition. 
Additional  date  may  be  needed  before 
EPA  rules  on  the  petition.  This  notice 
includes  a  summary  of  the  petition 
prepared  by  the  Griffin  Corjx>ration 
(Ckiffin),  tlw  registrant 
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A.  Residue  Chemistry 

1.  Analytical  method.  A  practical 
analytical  method  for  copper- 
ethy ienediamine  complex  is  not    -  ■ 
required  for  crop  use  since  it  is  expected 
that  no  residues  will  occur  in  RACs. 

2.  Afagrufude  of  residues.  Residues  are 
not  expected  in  the  RAC  (potatoes)  since 
the  potato  tubers  are  underground  and 
only  the  vines  which  are  above  ground 
are  treated. 

B.  Toxicological  Profile 

The  Agency  does  not  require 
subchronic.  chronic,  reproductive  or 
developmental  toxicity  studies  for  the 
copper  salts. 

Copper-ethylenediamine(Komaen)  is 
slightly  to  moderately  toxic  upon  acute 
oral,  dermal  and  inhalation  exposure, 
slightly  irritating  to  the  skin  and 
moderately  irritating  to  the  eye. 

Acute  toxicity.  The  acute  oral  lethal 
dose  LDm  (95%  confidence  limits)  for 
Komeen  was  498  milligram(mg)/ 
kilogFam(kg)  (349-710  mg/kg). 

Tne  acute  dermal  LOjo  tor  Komeen 
was  determined  to  be  >2.000  mg/kg. 

The  acute  inhalation  lethal 
concentration  LCfo  (95%  confidence 
limits)  for  Komeen  was  0.81  nig/liter(l) 
(0.26-1.37  mg/1). 

Komeen  was  shown  to  be  moderately 
irritating  to  the  eye  with  all  signs  of 
ocular  irritation  cleared  within  10  days 
of  treatment. 

C  Aggregate  Exposure 

1.  Dietary  (food)  exposure.  Based  on 
the  proposed  used  pattern  of  potato  vine 
desiccation,  no  copper  residues  are 
expected  to  occur  on  potatoes  and  the 
dietary  exposure  would  be  negligible  by 
comparison  to  the  normal  daily  intake 
of  copper.  A  single  day's  diet  may 
contain  10  mg  or  more  of  copper.  The 
daily  recommended  allowance  of 
copper  for  adults  nutritional  needs  is  2 
mg. 

2.  Drinking  water  Copper  is 
ubiquitous  in  the  environment  and 
found  in  natural  water.  In  1991,  the 
USEPA  established  a  Tnayimiiin 
contamination  level  (MCL)  for  copper  in 
drinking  water  of  1.3  mg/1.  No  impiact 
on  copper  levels  found  naturally  in 
water  would  occur  as  a  result  of  potato 
vine  desiccant  use  for  this  product 

3.  Non-dietary  exposure.  Copper  is 
registered  for  use  as  an  aquatic 
herbicide  for  outdoor  residential  sites. 
Any  contributions  to  aggregate  exposure 
from  this  use  would  not  be  expected  to 
be  simificant 

4.  Potential  ftx  endocrine^ffects. 
Since  copper  is  required  for 
homeostasis,  low  copper  dietary 
exposures  would  not  be  expected  result 
in  any  adverse  endocrine  efbcts. 


D.  Cumulative  Effects 

Griffin  believes  that  no  cumulative 
adverse  effects  are  expected  from  long- 
term  exposure  to  copper  salts.  No  other 
elements  are  expected  to  produce 
cumulative  toxicity  with  copper. 

E.  Safety  Determination 

Copper  compounds  such  as  copper 
sulfate  pentahydrate  are  considered  as 
Generally  Recognized  as  Safe  (GRAS)  by 
the  Food  and  Drug  Administration  and 
as  such  are  exempt  from  the 
requirement  of  a  tolerance  when  used  as 
aquatic  herbicides  (40  CFR  180.1021). 
Copper  compounds  are  also  exempt 
from  the  requirement  of  a  tolerance 
when  applied  to  growing  crops  when 
used  as  a  plant  fungicide  in  accordance 
with  good  agricultural  practices  (40  CFR 
180.1001(b)(1).  Copper-ethylenediamine 
complex  is  registercNJ  as  an  aquatic 
herbicide  under  the  trade  name. 
Komeen. 

1.  U.S.  population.  Copper  is  a 
component  of  the  human  diet  and  an 
essential  element  Use  of  copper- 
ethylenediamine  complex  is  not 
expected  to  increase  the  amount  of 
copper  in  the  diet  as  a  result  of  potato 
vine  desiccation 

2.  Infants  and  children,  hifants  and 
children  also  require  copper  in  their 
diets  and  Griffin  believes  that  no  special 
sensitivity  for  this  population  subgroup 
would  be  expected  as  a  result  of  the 
proposed  use. 

F.  International  Tolerances 

No  international  tolerances  have  been 
established  for  copper-ethylenediamine 
complex. 

[FR  Doc.  97-28ft40  Filed  10-2S-97: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-18104«;  FRL  5751-q 

Bitanthrin;  Receipt  of  Application  for 
Emergency  Exemption,  Solicitation  of 
Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMANY:  EPA  has  received  a  specific 
exemption  request  from  the  CaUfomia 
Department  of  Pesticide  Regulations 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  pesticide 
bifenthrin  (CAS  «86S7-04-3  cis  and 
83322-02-5  trans),  formulated  as 
Capture  2EC.  to  treat  up  to  22,000  acres 
of  broccoli,  cauliflower,  cabbage,  and 
rapini;  and  40,000  acres  of  lettuce,  to 


control  silverleaf  whitefly.  An 
emergency  exemption  has  been 
requested  for  this  use  for  the  previous 
6  years.  Since  this  request  proposes  • 
use  which  has  been  requested  or  granted 
in  any  3  previous  years,  and  a  complete 
application  for  registration  and  petition 
for  tolerance  has  not  yet  been  submitted 
to  the  Agency.  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption, 
in  accordance  with  40  CFR  166.24(aX6). 
DATES:  Comments  must  be  received  on 
or  before  November  13, 1997. 
ADDRESSES:  Three  copies  of  written  , 
comments,  bearing  the  identification 
notation  "OPP-181049."  should  be        ; 
submitted  by  mail  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Crystal  Mall  «2. 
1921  JefiiBrson  Davis  Highway. 
Arlington,  VA. 

Comments  and  data  may  also  be   ,, 
submitted  electronically  to:  opp- 
docketOepamail.epa.gov.  Follow  the 
instructions  imder  "SUPPLEMENTARY 
INFORMATION."  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  conunent 
concerning  this  document  may  be 
claimed  confidential  by  nmrUng  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  1132  at  the  Virginia  addrras 
given  above,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington. 
DC  20460.  Office  location,  telephone 
number  and  e-mail:  Crystal  M^  #2,  Rm. 
267, 1921  Jefferson  Davis  Highway. 
Arlington,  VA,  (703)  308-9356;  e-mail: 
beard.andrea9epamail.epa.gov. 
SUPPI^MENTARY  MFORMATION:  Pursuant 
to  Section  18  of  the  Federal  Insecticide,  ■ 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C  136p),  the  Administrator  may. 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 


FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  bifenthrin  on 
broccoli,  cauliflower,  cabbage,  lettuce, 
and  rapini  to  control  whiteflies. 
Information  in  accordance  with  40  CFR 
part  166  was  submitted  as  part  of  this 
request 

According  to  the  Applicant,  materials 
are  still  not  available  to  growers  which 
will  provide  them  with  satisfactory  late 
season  control  of  the  silverleaf  whitefly. 
An  alternative  is  available  for  early 
season  control  (imidacloprid),  which 
the  segistrant  (Bayer,  Inc.)  does  not  want 
used  throughout  the  growing  season,  in 
order  to  avoid  potential  for  the  whitefly 
to  develop  resistance  to  imidacloprid. 
The  Applicant  states  that  when  used  in 
a  complementary  fashion  (imidacloprid 
for  early  season  control,  and  bifenthrin 
for  late),  these  two  materials  have 
helped  the  growers  to  continue  to  grow 
a  marketable  crop  in  the  past  several 
years.  Without  this  use  of  bifenthrin,  the 
Applicant  claims  that  growers  will 
suffer  significant  economic  loss  due  to 
inadequate  control  of  the  silverleaf 
whitefly  in  the  aforementioned  crops. 

Under  the  proposed  exemption,  a 
maximum  of  four  applications  for 
lettuce,  and  five  applications  for 
broccoli,  cauliflower,  cabbage,  and 
rapini  would  be  made  at  0.08  to  0.1  lb. 
active  ingredient  (5.2  to  6.4  fl.  oz.  of 
product)  per  acre,  by  ground  or  air 
equipment.  At  the  maximum  rates  and 
acreages,  the  uses  proposed  in  this 
request  could  result  in  a  potential  total 
of  27,000  lbs.  of  active  ingredient  used. 
Other  restrictions  proposed  include:  a 
20-day  pre-harvest  interval;  aquatic 
buffer  zones  of  25  ft.  for  ground  and  150 
ft.  by  air;  and  buffer  zones  around 
endangered  species  habitat  of  40  yards 
for  ground  and  200  yards  by  aerial 
application. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  of  an  application  for  a  specific 
exemption  proposing  a  use  which  has 
been  requested  or  granted  in  any  3 
previous  years,  and  a  complete 
application  for  registration  and/or 
tolerance  petition  has  not  been 
submitted  to  the  Agency  [40  CFR  166.24 
(a)(6)].  Such  notice  provides  for 
opportunity  for  public  comment  on  the 
aptplication. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  under  dock^ 
niunber  [OPP-181049]  (including 
comments  and  data  submitted 
ftectronically  as  described  below).  A 


public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  notice  record  is 
located  at  the  address  in  "ADDRESSES" 
at  the  beginning  of  this  document 

Electronic  comments  can  be  sent 
directiy  to  EPA  at:  opp- 
docke^8epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  {nd  any  form 
of  encryption.  Conmients  and  data  will 
also  be  accepted  on  disks  in  >. 

WordPerfect  5.1/6.1  or  ASCII  file    ■ ; 
format.  All  comments  and  data  in    ' '  *" 
electronic  form  must  be  identified  by 
the  docket  control>number  [OPP- 
181049].  Electronic  conmients  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.        "  •' '  > 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
California  Department  of  Pesticide 
Regulation.  - 

i.    •  •  •■-  -    -  -t:"  -  'fK*. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Emergency  exemptions. 

Dated:  October  17, 1997. 

James  Jones, 

Acting  Director.  Rkgistration  DMsion,  Office 
of  Pesticide  Progmms. 

(FR  Doc  97-26658  Filed  10-28-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-181060;  FRL  5752-^       ^ 

Emamectin  Benzoate;  Receipt  of 
Application  for  Emergency  Exemption, 
Solicitation  of  Public  Comment 

AGENCY:  Environmental  Protection  - 
Agency  (EPA).  ,■   ^    -       .. 

ACTION:  Notice. 

SilMMARY:  EPA  has  received  a  specffic 
exemption  request  from  the  Florida 
Department  of  Agriciilture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
the  pesticide  emamectin  benzoate  (CAS 
137512-74-4)  (formulated  as  "Proclaim 
5SG")  to  control  the  diamondback  moth 
on  up  to  13,400  acres  of  the  Brassica 
(cole)  leafy  vegetable  group  in  Florida. 
The  Applicant  proposes  the  use  of  a 
"new"  chemical  (an  active  ingredient 
not  currentiy  found  in  any  registered 


product).  In  accordance  with  40  CFR 
166.24.  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 

DATES:  Comments  must  he  received  on 
or  before  November  1 3 .  1997 . 
ADDRESSES:  Three  copies  of  written      ' 
comments,  bearing  the  identification  j; 
notation  "OPP-181050."  should  be    " 
submitted  by  mail  to:  Public  ' :      ~^";f* 
Information  and  Recortls  Integnty     "* 
Branch,  Information  Resources  Services 
Division.  (7502C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St,  SW.,  Washington, 
DC  20460.  In  p>erson,  bring  comment!    ■ 
to:  Rm.  1132,  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway,  Arlmgfon,  VA. 

Comments  and  data  may  also  be       , 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION."  No  Confidential 
Business  Information  (CBI)  should  be. 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any  tj 
part  or  all  of  that  information  as  CBI.    . 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  . 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential  -.  ^ 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  1132  at  the  Virginia  addrras 
given  above,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Olga  Odiott,  Registration  Division 
(7505C).  Office  of  Pesticide  Programs. 
Enviroimiental  Protection  Agency,  401 
M  St,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number  and 
e-mail:  Rm.  268,  CM  #2,  1921  Jefferson 
Davis  Highway,  Arlington.  VA,  (703) 
308-9363;  e-mail: 
odiott.olga@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATKM:  Pursuant 
to  Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may. 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  emamectin 
benzoate  on  the  Brassica  (cole)  leafy 
vegetable  group  to  control  the  ^ 

diunondback  moth.  Information  in 
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accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

The  Applicant  states  that  the 
diamondback  moth,  a  pest  of  almost  all 
crops  in  the  cole  vegetable  group,  has 
beoune  resistant  to  registered  materials, 
which  were  formerly  efiisctive  at 
providing  control.  The  applicant  states 
that  without  an  efiiective  control  such  as 
emamectin  benzoate,  the  cole  crop 
growers  in  Florida  will  likely  suOBr 
severe  economic  losses. 

The  Applicant  proposes  to  apply 
emamectin  benzoate  at  a  rate  of  0.015  lb. 
active  ingredient  (a.i.)  per  acre  with  a 
nMiiriiniiin  of  six  applications  per  crop 
season,  but  no  more  than  0.09  lb.  a.i., 
applied  per  acre  per  crop  seeson.  The 
proposed  use  is  for  up  to  13,400  acres 
of  the  cole  vegetable  group.  Therefore, 
use  under  this  exemption  could 
potentially  amount  to  a  irnnritnum  total 
of  1,206  lbs.  of  the  active  ingredient, 
emamectin  benzoate.  This  is  the  first 
time  an  exemption  request  for  this  use 
has  been  requested  by  the  state  of 
Florida. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  gowning  section 
18  require  publication  of  a  notice  of 
receipt  in  we  Faahral  Begisliii  for  an 
application  for  a  specific  exemption 
proposing  the  use  of  a  new 
(unregistered)  chemical.  Such  notice 
provides  for  opportunity  for  public 
comment  on  the  application. 

The  official  reccnd  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  under  docket 
number  [C»T-181050l  (including 
comments  and  data  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidajrs.  The  official  notice  record  is 
locate  at  the  address  in  "ADDRESSES" 
at  the  beginning  of  this  document 

Electronic  comments  can  be  send 
directly  to  EPA  at:  opp- 
dockut^u pamail.epa.gov  ' 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryptioiL  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [OPP-181050]. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 

Accocdmgly,  interested  persons  may 
submit  written  views  on  this  subject  to 


the  Information  Resources  and  Services 
Division  at  the  address  above.  The 
Agency  will  review  and  consider  all 
comments  received  during  the  comment 
period  in  determining  whether  to  issue 
the  emergency  exemption  requested  by 
the  Florida  Departmeat  of  Agriculture. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Emergency  exemptions. 

Dated:  Octobor  17. 1997.  . 

Acting  Diroctae,  BepMtration  DMsion,  Office 
of  Pntidde  Ptog^xuttB. 
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AQENCY 
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Joint  EPA/SMa  Agr»8wnt  on  Purau* 


OOfWCY;  Environmental  Protection 
Agency  (EPA).  i- 

action:  Notice. 

aUMMARY:  The  purpose  of  this  notice  is 
to  solicit  public  comment  on  the  draft 
Joint  EP^State  Agreement  to  Pursue 
Regulatory  Innovation.  This  draft  was 
prepared  jointly  by  the  EPA  and  the 
Environmental  Council  of  the  States 
(ECOS).  The  agreement  will  provide  a 
frameworii  for  how  EPA  and  the  States 
will  promote  and  implement  foture 
regulatory  innovation  efforts.  A  copy  of 
this  notice  is  available  on  the  Internet  at 
http://www.epa.gov/reinvent 
DATE:  Comments  are  due  by  November 
28. 1997. 

ADDRESSES:  Comments  may  be 
submitted  to:  Gail  Robarge,  Office  of 
Reinvention  (mailcode  1102).  401  M 
Street.  SW..  Washington.  DC  20460; 
email  address: 

robarge.gail4epamail.epa.gov.  ECOS 
members  may  submit  conunents  to:  Tina 
Paricer.  Environmental  Council  of  the 
State,  444  N.  Capitol  Street.  NW.,  Suite 
305.  Washington.  DC  20001;  email 
address  tparicer4sso.org. 
FOR  RIRTHER  MFORMATION  CONTACT:  Gail 
Robarge,  EPA  Office  of  Reinvention, 
phone  202/260-9101,  email 
robarge.gail4epamail.epa.gov;  or  Bruce 
Brott.  Minnesota  Pollution  Control 
Agency,  phone  612/297-8380.  email 
bruce.brott4pca.state.mn.us. 

SUPPLEMENTARY  MFORMATKM: 

Background 

In  order  to  find  new.  better  and  more 
efficient  and  eCfoctive  ways  to  improve 


environmental  protection,  the  ECOS  and 
EPA  Administrator  formed  a  joint  task 
group  to  develop  an  agreement  on  EPA- 
Stata  regulatory  innovation.  The 
purposes  of  the  agreement  are  to:     .r   , . 
improve  environmental  protection  fn 
the  United  States;  improve  EPA/State 
environmental  management  systems; 
and  provide  for  timely  decision-making 
on  innovation  proposals. 

The  agreement  establishes  guiding 
principles  for  innovation  and  cm 
efficient  process  that  is  receptive  to 
iimovative  proposals  from  the  States  foe 
achieving  shared  environmental 
objectives.  The  agreement  will 
encourage  and  CKilitate  the  exploration 
of  ideas  which  are  potentially  more  \. 
cost-effective  and/or  have  a  better 
environmental  impact  It  will  improve 
decision-making  between  the  States  and 
EPA  on  innovation  proposals, 
emphasizing  clear  lines  of 
communication,  decision  authority, 
accountability  and  timeliness.  It  will 
provide  opportunities  for  stakeholder 
involvement  at  the  state  and  national 
levels. 

An  informal  stakeholder-meeting  was 
held  to  disoiss  the  draft  agreement  in     -*■ 
September.  Participants  offered  many 
thoughtful  comments  and  constructive   '' 
suggestions  (a  siunmary  of  this  meeting 
is  posted  on  the  Web  at  http:// 
www.epa.gov/reinvent).  Comments 
from  the  meeting  will  be  taken  into 
consideration  by  EPA  and  ECOS  as  we 
review  other  comments  received  during 
the  next  30  days. 

A  public  meeting  to  discuss  the  draft 
agreement  will  be  held  on  Nov.  20,  V 
1997.  in  Washington.  D.C.  Please 
contact  Louise  McLaurin  (202/260-4261 
or  mclaurin.louiso4npamail.epa.gov)  to 
register  for  the  meeting  and  to  obtain 
details  regarding  time  and  location.  - 

TKXT  OF  DRAFT  AGKKBMENT 

Part  1 

Joint  EPA/State  Agreement  To  Pursue 
Regulatory  Innovation 

"*  *  *  We  must  encourage  innovation  by 
providii^  flexibility  witli  an  industry-by- 
industry,  place-by-place  approach  to 
achieving  standards,*  *  *  But  we  will 
raquiie  accountability  tliat  such  standards  be 
met  Rather  than  focusing  on  poUutant-by- 
poUutant  approaches,  attention  must  shift  to 
integrated  strategies  for  whole  fKilities, 
whole  economic  sectors,  and  whole 
communities."  (Excerpt  from  President 
Clinton's  "Reinventing  Environmantal 
Regulation."  March  16, 1995) 

The  U.S.  Environmental  Protection 
Agency  and  the  states  agree  on  the  need 
(b  experiment  %vith  new  approaches  to 
improve  our  nation's  environment 
These  new  approaches  can  help  us 
identify  cleaner,  cheaper,  smarter  ways 


to  ensure  that  all  Americans  enjoy  a 
clean  environment  and  healthy 
eco83rstems.  Throiigh  this  joint 
commitment,  EPA  and  the  states  agree 
to  encourage,  evaluate,  implement,  and 
disseminate  ideas  that  seek  better  ways 
of  achieving  our  environmental  goals. 
This  agreement  presumes  that  EPA  and 
the  states  will  find  ways  to  help  good 
ideas  succeed,  and  that  joint  EPA  and 
state  efforts  to  promote  and  test  new 
ideas  will  result  in  the  nn«YimnTn 
benefit  to  the  American  people  aqd  their 
environment 

Two  years  ago,  EPA  and  the  states 
entered  into  an  historic  agreement  to 
establish  the  National  Environmental 
Performance  Partnership  System    ■  *  .^/ 
(NEPPS).  That  agreement  recognized   ' 
that  we  have  achieved  significant 
progress  since  environmental  protection 
programs  were  created  more  than  25 
years  ago.  Yet  to  meet  today's  new 
challenges,  we  agreed  that  states  and 
EPA  must  manage  for  environmental 
resiilts,  increase  public  involvement, 
and  use  environmental  indicatore  to 
track  our  progress.  We  agreed  that  states 
and  EPA  must  become  true  partners  in 
implementing  federal  programs,  and 
that  different  state  programs  need 
diflierent  levels  of  federal  involvement 

This  new  partnership  creates  an 
environment  in  which  state  and  local 
regulatory  innovations  can,  and  should, 
flourish.  As  the  primary,  front-line 
delivery  agent  for  environmental 
programs,  states  are  a  natiual  laboratory 
for  testing  new  ideas.  State  and  local 
environmental  professionals  are  closest 
to  environmental  problems  and 
communities,  and  can  often  develop  the 
most  practical  solutions.  These 
professionals  should  be  encouraged  to 
seek  innovative  solutions  that  may  not 
fit  within  the  traditional  approaches. 
We  agree  that  our  efforts  to  promote 
innovation  must,  in  the  end.  be  directed 
toward  achieving  our  public  health  and 
environmental  goals  in  a  more  efficient 
or  effective  way. 

EPA  also  seeks  to  promote  regidatory 
innovations  at  all  levels.  This  agreement 
complements,  but  does  not  supplant, 
other  national  or  stete  efforts  to  develop 
regulatory  iimovations.  Its  purpose  is  to 
establish  a  clear  pcrthway  and  decision- 
making prtx:ess  for  state  iimovations 
that  have  encountered  federal  barriers  or 
need  greater  attention  to  help  them 
siicceed. 

States  and  EPA  agree  that  the 
following  principles  should  guide  us  as 
we  develop,  test  and  implement 
regulatcuy innovations:  .,  .      -  '    -,.- 

Experimentation 

Innovation  involves  change,  new 
ideas,  expwimentation  and  some  risk  of 


feilure.  Experiments  that  will  help  us 
achieve  environmental  goals  in  better 
ways  are  worth  pursuing  when  success 
is  clearly  defined,  costs  are  reasonable, 
and  environmental  and  public  health 
protections  are  maintaiiiiBd.     ^f^   .'> 

Environmental  Petformance 

Innovations  must  seek  more'efficient 
and/or  effective  ways  to  achieve  our 
environmental  and  programmatic  goals, 
with  the  objective  of  achieving  a 
cleaner,  healthier  environment  and 
promoting  sustainable  ecosystems^ 

Smarter  Approaches 

To  reinvent  environmental  regulaticm. 
^  regulators  must  be  willing  to  change  the 
way  we  traditionally  look  at 
environmental  problems  and  be 
receptive  to  innovative,  common  sense 
approaches. 

Stakeholder  Involvement 

Stakeholders  must  have  an 
opportunity  for  meaningful  involvement 
in  the  design  and  evaluation  of 
innovations.  Stakeholders  may  include 
other  state/local  government  agencies, 
the  regulated  community,  citizen 
organizations,  environmental  groups, 
and  others.  The  opportunities  for 
stakeholder  involvement  should  be 
appropriate  to  the  type  and  complexity 
of  the  innovation  proposal. 

Measuring  and  Verifying  Results     '^ 

Innovations  must  be  based  on  agreed- 
upon  goals  and  objectives  with  results 
that  can  be  reliably  meastued  in  order 
to  enable  regulators  and  stakeholders  to 
monitor  progress,  analyze  results,  and 
respond  appropriately. 

Accountability/Enforcement  <.  .^,    . 

For  innovations  that  can  be  '*'•.   '  'y^'''. 
implemented  within  the  cunmit 
regulatory  framework,  current  systems 
of  accoimtability  and  mechanisms  of 
enforcement  remain  in  place.  For 
iimovations  that  involve  some  degree  of 
regulatory  flexibility,  innovators  must 
be  accountable  to  the  public,  both  for 
alternative  regulatory  requirements  that 
replace  existing  regulations  and  for 
meeting  commitments  that  go  beyond 
compliance  with  current  requirements. 
Regulators  will  reserve  full  enforcement 
authority  to  ensure  compliance  writh 
alternative  regidatory  requirements,  and 
must  be  willing  to  explore  new 
approaches  to  ensure  accountability  for 
beyond-compliance  commitments. 

State-EPA  Paitoership 

The  states  and  EPA  will  promote 
innovations  at  all  levels  to  increase  the 
efficiency  and  effectiveness  of 
environmental  programs.  We  must  wtirk 


together  in  the  design,  testing, 
evaluation  and  implementation  of 
iimovative  ideas  and  programs,  utilizing  '., 
eech  other's  strengths  to  full  advantage.    ■ 

EPA  agrees  to  establish  a  process  that  . 
ensures  timely  review  and  decision-    ."«'^: 
making  on  state  innovation  proposals  V 
based  on  implementation  of  the  above.,     • 
seven  principles.  The  states  agree  to    .; 
consult  eerly  with  EPA,  to  develop 
proposals  consistent  with  the  above 
principles,  and  to  involve  stakeholders^  ^ 
EPA  and  the  states  agree  on  the  need  for  ! 
a  clearinghouse  of  r^ulatoiy 
innovations  so  that  promising  idees  can 
be  shared  across  state  lines  and  within 
EPA. 

We  agree  that  the  principles  and 
process  describedin  this  agreement 
should  be  open  to  continusJ 
improvement  As  part  of  ongoing  review 
and  evaluation.  EPA  and  the  states  agree  . 
to  evaluate  the  need  to  further 
institutionalize  the  broad  principles  and 
process  to  help  future  innovations 
succeed. 

Through  this  agreement  as  detailed  in 
Part  2.  states  and  EPA  are  committed  to    : 
woik  together  and  with  all  stakeholders 
to  apply  the  lessons  learned  from 
sucoesaful  innovations  in  creating  the 
best  possible  system  to  achieve  greater 
environmental  protection  at  a 
reasonable  cost.  We  agree  to  encourage 
innovation  that  will  prepare  us  for 
meeting  our  environmental  challengaa 
well  into  the  21st  cmtury.  ,.  *■ 


^      -     -^ 
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Parti      r 

L  Overview  efnds 

This  agreement  embodies  a  set  of 
general  principles  and  a  process  for      .. 
EPA/State  innovation  activities.  This 
agreement  includes: 

— Statementa  of  purpose  and  scope  of 
the  agreement; 

— Over-arching  principles  that  Will 
govern  joint  EPA/state  regulatory  -  • 
innovation  activities; 

—The  process  EPA  and  the  states  will 
use  to  identify  good  ideas,  including 
both  the  continuation  of  ndsting  State/ 
EPA  interactions  to  start  innovation 
projecta,  and  the  establishment  of  a  new 
mechanism  for  tnalHng  decisions  on 
innovative  proposals  that  do  not  fit  into 
ongoing  reinvention  programs;  and 

^Ouidelines  for  how  EPA  and  the 
states  will  evaluate  the  success  of 
innovation  activities  carried  out  undw 
this  agreement 

This  agreement  builds  on  the  many 
reinvention  effbrta  that  are  underway  in 
the  states  and  EPA.  It  is  intended  to 
ensure  joint  decision-making,  timely 
review,  broad  public  involvement,  and 
continued  progress  in  fostering  and 
implementing  ideas  that  are  good  for 
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our  envinuiment  and  the  people  we 
serve. 

n.  Purpose  and  Scope  of  the  Agreement 

A.  Purpose        t<-"  -     . 

■The  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
and  senior  State  environment^  oCBcials 
agree  to  three  purposes  for  this  effort:  to 
improve  environmental  protection  in 
the  United  States;  to  improve  EPA/State 
environmental  management  practices; 
and  to  provide  timely  decision-making 
on  good  ideas.  These  purposes  are 
described  below. 

1.  Improved  Environmental  Protection 

The  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
and  senior  State  environmental  officials 
agree  that  the  states  and  EPA  need  to 
encourage,  seek  out,  and  try  innovative 
approeches  to  improve  our  nation's 
environment.  These  iimovative 
approaches  can  offer  mechanisms  that 
are  more  cost-effsctive.  less  adversarial 
and  contentious,  and  have  a  better 
environmental  impact.  To  support 
sustainable  development  and 
continuous  environmental 
improvement,  innovations  should 
utilize  pollution  prevention  methods 
rather  than  pollution  control  whenever 
possible.  While  we  have  made 
significant  progress  in  environmental 
protection,  much  remains  to  be  done 
and  no  backsliding  can  be  permitted. 
Innovative  approaches  offer  us  tools  to 
improve  current  environmental 
protection  programs  and  to  tackle  the 
environmental  problems  of  the  future. 

2.  Improved  EPA/State  Environmental 
Management  Practices 

Through  this  agreement,  EPA  and  the 
states  will  develop  improved 
management  practices  that  promote 
collabaration  and  shared  responsibility 
for  innovations.  This  agreonent  is 
consistent  with  the  concepts  embodied 
in  the  National  Environmental 
Performance  Partneraltip  System 
(NEPPS).  In  fact,  NEPPS  was 
established,  in  part,  to  encourage 
innovative  approaches  by  states.       . , 
consistent  with  agreed-upon 
environmental  goals  and  indicators.  The 
agreement  recognizes  that  states  and 
local  governments  are  natural 
laboratories  for  testing  new  ideas  and 
that  EPA  has  an  important  role  in 
promoting  innovation  at  all  levels, 
while  continuing  to  ensure  that  the 
states  provide  fundamental  public 
health  and  environmental  protection. 
This  agreement  identifies  how  we  will 
work  together  to  identify  and  promote 
innovative  idees  and  better  ways  of 


doing  business.  It  is  intended  to  help  us 
communicate  and  evaluate  such  idees 
and  to  encourage  joint  decision-making 
on  how  such  innovations  can  be 
fostered,  designed  and  implemented. 

3.  Timely  Decision-Making  on  Good 
Ideas 

Finding  better  ways  to  accomplish  our 
environmental  goals  is  part  of  the 
everyday  practice  of  good  government. 
Currant  processes  through  which  many 
successful  state  injuovations  have  been 
carried  out  should  continue.  We 
recognize  that  the  most  challenging 
regulatory  innovation  proposals  have 
been  difficult  to  address.  This 
agreement  establishes  an  optional 
avenue  for  prompt  consideration  and 
evaluation  of  innovation  proposals. 

EPA  and  States  may  conclude  that 
some  successful  regulatory  innovation 
projects  demonstrate  that  changes  in 
EPA  regulations,  policies,  guidance,  or 
interpretations  are  needed  to  improve 
the  nation's  environmental  protection 
system.  Where  such  changes  can  be 
made  under  existing  law.  EPA  will 
initiate  the  process  for  making  the 
changes — following  applicable 
procedures.  EPA  and  States  may  also 
initiate  policy  discussions  on  potential 
statutory  changes  that  may  be  needed  to 
enable  nation-wride  adoption  of 
innovative  approaches.    ,:  . 

B.  Scope  of  the  Agreement 

As  used  in  this  agreement,  "regulatory 
innovation"  is  a  broad  concept.  It 
encompasses  the  process  of  proposing, 
testing,  evaluating,  refining  and  sharing 
innovative  approaches  to  environmental 
regulation  in  order  to  achieve  national, 
regional,  state,  tribal,  and  local 
environmental  objectives.  Regulatory 
innovations  should  be  more  efficient 
and/or  provide  greater  environmental 
protection  than  current  approaches, 
foster  cooperation,  and  include 
opportunities  for  strong  stakeholder 
involvement. 

Many  types  of  innovations  are  ■ 
possible,  and  potential  innovations  will 
vary  in  scope,  complexity,  ease  of 
implementation,  environmental 
benefits,  and  other  characteristics.  At 
this  point  in  time,  it  is  difficult  to 
design  a  single  system  or  process  that  is 
appropriate  for  all  potentied 
innovations.  Innovations  should  be 
accomplished  through  the  normal 
course  of  business  whenever  possible. 
This  agreement  provides  a  clear 
pathway  for  innovative  proposals  that 
need  extra  attention  or  are  too  complex 
to  be  handled  through  normal  channels. 
Proposals  that  are  less  complex  can  be 
implemented  more  quickly,  leeding  to 
early  success,  while  mora  difficult 


projects  will  likely  need  more  analysis 
and  stakeholder  participation.  This 
agreement  builds  on  and  complements 
other  innovation  activities,  but  is  not 
intended  to  replace  them. 

m.  Principles  for  EPA/State  Regnlatory 
Innovation 

EPA  and  the  States  agree  to  a  set  of 
basic  overarching  principles  which  will 
guide  our  joint  regulatory  innovation 
activities.  There  are  seven  overarching 
principles  relating  to  regulatory 
innovation  activities — Experimentation. 
Environmental  Performance,  Smarter 
Approaches,  Stakeholder  Involvement. 
Measuring  and  Verifying  Results,  and 
Accountabilify/Enforcement,  aqd  State- 
EPA  Partnenhip. 

A.  Experimentation  •  •>  .• 

Innovation  involves  change,  new 
ideas,  experimentation,  and  some  risk  of 
failure.  Experiments  that  will  help  us 
achieve  environmental  goals  in  better 
ways  are  worth  pursuing  when  success 
is  clearly  defined,  costs  are  reasonable, 
and  environmental  and  public  health 
protections  are  maintained. 

1.  The  States  and  EPA  should 
recognize  the  value  of  prudent  risk- 
taking  and  value-added  experiments  to 
achieve  improved  results. 

2.  The  States  and  EPA  should  seek 
wrays  to  make  good  ideas  woik, 
presuming  that  change  and  innovations 
consistent  with  environmental  goals  an 
worth  our  investment.  ->c.-s  -  . 

3.  The  States  and  EPA  should      . 
carefully  monitor  and  manage     ..    r     .  > 
innovations  to  ensure  that  problems  are 
inunediately  identified  and  remedied. 
Experimentation  should  be  based  on 
sound  judgment,  reasoning  and  .^ 
common  sense.  .      -. 

4.  If  a  promising  experiment 
encounters  difficulties,  but 
environmental  protection  is  not 
jeopardized,  project  sponsors  should  be 
allowed  sufficient  time  to  fix  problems 
before  the  experiment  is  abandoned  in 
Cavor  of  the  traditional  approach. 

5.  Innovations  with  greater  potential 
benefits  may  warrant  some  additional 
risk-taking. 

6.  Experimentation  does  not  include 
relaxing  health  or  environmental 
standards  or  reducing  protection  of 
public  heelth  or  the  environment. 

B.  Environmental  Performance 

Innovations  must  seek  more  efficient 
and/or  effoctive  ways  to  achieve  our 
environmental  and  programmatic  goals, 
with  the  objective  of  achieving  a 
cleaner,  healthier  environment  and 
promoting  sustainable  ecosystems. 

1.  Protecting  public  health  and  the 
environment  are  the  primary  goals  of 


Fedwal  Ragjuw  /  Vol.  62,  No.  209  /  Wednesday.  October  29.  1997  /  NoticM 


both  EPA  and  State  environmental 
agencies,  and  we  agree  thet  innovations 
can  help  us  find  cleaner,  cheaper, 
smarter  ways  of  improving  our  nation's 
environment 

2.  Many  opportunities  exist  to 
improve  environmental  protection 
through  innovations  that  have  the  clear 

•  potential  to  provide  environmental  and 
ecosystem  benefits.  In  addition, 
innovations  may  be  designed  primarily 
to  improve  the  cost  effectiveness  of 
achieving  environmental  goals;  these 
projects  must  ensure  that  there  is  no 
adverse  impect  on:  environmental 
protection,  public  access  to  information, 
and  public  access  to  the  decision- 
making process. 

3.  For  projects  that  have  a  greater 
uncertainty  of  the  environmental 
outcome,  or  that  involve  experimental 
technologies  or  approaches,  alternative 
requirements  should  be  expected  to 
have  the  clear  potential  to  provide 
increased  environmental  protection, 
promote  ecosystem  sustainaUlify,  or 
both.  EPA  and  the  state  agency,  in  their 
best  judgment  and  in  consultation  with 
stakeholders,  will  determine  whether 
such  proposals  have  the  dear  potential 
to  produce  appropriate  gains  in 

'   environmental  protection,  improved 
sustainability  of  the  ecosystem,  or  both. 

4.  Innovations  may  be  designed  to  fit 
local  and  regional  conditions,  as  long  as 

„  local  solutions  do  not  creete 
environmental  problems  for  other 
localities,  such  as  undesired  down%vind 
and  downstream  effects,  or  undermine 
national  standards. 

5.  No  population  group  shocdd  be 

•  subjected  to  unjust  or  disproportionate 
environmental  impacts  as  a  result  of  the 
innovation. 


'•    f. 


C.  Smarter  Approaches 

To  reinvent  environmental  regulation, 
regulators  must  be  willing  to  change  the 
way  we  traditionally  look  at 
environmental  problems  and  be 
receptive  to  innovative,  common  sense 
approaches. 

1.  Regulators  should  seek  creative 
ways  to  remedy  environmental 
problems  or  improve  environmental 
protection  in  a  community.  £Kdlity, 
sector  or  place. 

2.  Regulators  should  work  with 
industry  and  conmiunities  to  solve 
environmental  problems  by  removing 
barriers  that  prevent  prudent,  common 
sense  solutions. 

3.  Regulators  should  be  professional, 
accountable  and  deserving  of  the 
public's  trust 

4.  Regulators  should  seek  to 
understand  all  perspectives,  and  help 
stakeholders  find  common  ground. 


5.  Regulators  should  act  promptiy  to 
evaluate,  and  implement,  proposals  that 
are  straightforward,  technically 
achievable,  and  have  clear  odimntages, 
while  ensuring  adequate  public  review. 

D.  Stakeholder  Invohfexnent 

StakeholderB  must  have  an 
opportunity  for  meaningful  involvement 
in  the  design  end  evaluation  of 
innovations.  Stakeholders  may  include 
other  state/local  government  agencies, 
the  regulated  communify,  citizen 
organizations,  environmental  groups, 
and  others.  The  opportunities  for 
stakeholder  involvemmt  should  be 
appropriate  to  the  type  and  complexity 
of  the  innovation  proposal. 

1.  Innovations  snould  include 
opportunities  for  early,  open,  and 
inclusive  stakeholder  involvement  in 
project  development,  specifically 
including  those  who  may  be  affected  by 
the  decisions.  Stakeholders  should  be 
provided  adequate  time  to  review 
proposals  and  participate  in  the  process. 

2.  Ck)nsistent  with  me  principle  of 
providing  meaningful  opportunity  for 
stakeholder  involvement,  each  State 
should  have  the  flexibilify  to  use  its 
own  stakeholder  participation  process, 
as  long  as  applicable  federal  and  state 
requirements  are  met  or  exceeded.  EPA 
and  States  will  identify  national 
program  issues  and  ensure 
opportunities  for  active  involvement 
from  national  stakeholder  groups. 

3.  Project  proposals  and  the  process 
for  their  consideration  should  be  made 
transperent  to  stakeholders  so  that  the 
benefits  of  the  proposed  change  can  be 
fiilly  evaluated.  Infonnation  needed  to 
understand  the  proposed  innovation 
and  to  verify  compliance  end 
environmental  performance  should  be 
publicly  available  in  an  understandable 
form.  EPA  and  States  commit  to  provide 
regular  analysis  of  the  types  of 
innovetions  implemented  and  their 
environmental  impacts. 

E.  h4easuring  and  Verifying  Results 

Innovations  must  be  based  on  agreed- 
upon  goals  and  objectives  with  results 
that  can  be  reliably  meesured  in  order 
to  enable  r^ulators  and  stake-holders  to 
monitor  progress,  analyze  results  and 
respond  appropriately. 

1.  Hie  siiccess  of  innovations  should 
be  judged  by  the  results  they  achieve. 
Goals  and  objectives  should  be: 
established  in  advance,  measurable,  unrf 
based  on  the  desired  results. 

2.  Results  should  be  verifiable  by 
reliable  measuremraits  and  both  process 
and  results  should  be  understandable  to 
regulators  and  the  public. 

3.  R^ulaton  should  have  access  to 
high  quality  information  sufficient  to 


verify  the  environmental  performance  of 
an  innovation. 

4.  Regulators  and  the  public  ^ould 
have  a  mil  understanding  of  the 
difhiences  between  the  innovation  »»»«< 
traditional  approaches,  including 
expectations  for  the  pro^,  v 

accountability  for  perfurmanfaw,  unri  anysv 
potential  risks.  ^ 

P.  Accountability/Enforcement 

For  innovations  that  can  be 
implemented  within  the  current 
regidatory  framework,  current  systems     ^. 
of  accountabilify  and  mechanisms  of 
enforcement  remain  in  place.  For 
innovations  tiiat  involve  some  degree  of  ^ 
regulatory  flexibilify,  imunretors  must 
be  accountable  to  the  public,  both  for 
alternative  regulatory  requirements  that 
replace  existing  legiuations  and  for 
meeting  commitments  that  go  beyond 
compliance  with  cuiient  requirements. 
Regulators  will  reserve  full  enforoemeat    r 
euthorify  to  ensure  compliance  with        ''   ' 
alternative  regulatory  requiremstits,  and  <^  ' 
must  be  willing  to  explore  new 
approaches  to  establish  accountabilify 
for  beyond-compliance  commitments. 

1.  During  the  project,  existing 
statutory  and  regulatory  requirements 
remain  in  effect  and  fully  enforceable 
for  persons  or  activities  not  covetedbjr 
the  innovation  project. 

2.  If  a  promising  innovation  project 
encounters  diffiodties.  but 
environmental  protection  is  not 
jeopardized,  flexible  enforcemoxt      ,,  '.^ 
responses  should  be  used  to  allow      *^. 
project  sponsors  sufficient  time  to  fix 
prcjilems  before  a  project  is  abandoned 
in  fisvor  of  the  traditional  approach. 

3.  Regulators  must  have  euthorify  to      -'•' 
address  such  circumstances  as  ^  ' 
imminent  and  substantial 
endangerment,  actual  harm,  or  crimiaal 
conduct 

4.  Innovations  may  include  both:  (a) 
Enforceable  "alternative  regulatory 
requirements"  that  provide  protection 
equivalent  to  current  environmental 
standards,  and  (b)  other  "beyond- 
compliance  commitments"  which  seek 
to  exceed  current  standards  or 
requirements.  Alternative  regulatory 
requirements  and  beyond-compliance 
commitments  should  be  clearly  * 
distinguished  in  advance. 


Allamative  Regulatory 

— ^Alternative  regulatory  requirements 
should  be  enforceable  with  all  the 
remedies  available  under  current  law. 

— Regulators  should  use  enforcement 
discretion  in  choosing  remedies  when  a 
hdllfy  bils  to  meet  dtemative 
regulatory  requirements. 

— Potential  responses  for  fisilure  to 
meet  such  alternative  regulatory 


Miat 
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raquimnents  should  be  identified  in 
advance. 

nejaail  riii|illsiii  e  ronimitin«nri 

—-A»  pert  of  an  innovation,  facilities 
may  agree  to  beyond-compliance 
commitments  in  exchange  for  regulatory 
flexibility  or  some  other  incentive. 

— Potential  responses  for  failure  to 
meet  such  beyoad-compHance 
cmnmitments  should  be  defined  in 
advance. 

— Responses  for  failure  to  meet 
beyond-compliance  commitments 
should  fit  the  cinnunstances.  They  may 
include  trying  a  difEarent  approach, 
modifying  the  innovative  approach,  or 
rev«ting  to  the  traditional  approach, 
but  they  should  not  include 
enforcement  penalties. 

G.  StatB-EPA  Partnmthip         -  v< 

The  States  and  EPA  will  promote 
innovations  at  all  levels  to  increase  the 
efficiency  and  effectiveness  of 
environmental  programs.  We  must  work 
together  in  the  design,  testing, 
evaluation  and  implementation  of 
innovative  idees  and  programs,  utilizing 
each  other's  strengths  to  full  advantage. 

1.  As  the  primary  front-line  managers 
of  many  environmental  fHOtection 
programs,  the  States  and  local 
govnnments  are  a  natural  laboratory  for 
innovations.  The  States  should  manage 
their  owm  programs,  adapt  to  local 
conditions,  and  test  new  approaches  for 
delivering  more  environmental 
protection  fcv  less. 

2.  The  federal  government  should 
ensure  good  science,  strong  national 
heelth  and  enviroiunental  standards, 
and  should  work  in  partnership  writh 
the  States  by  providing  analysis, 
expertise,  and  facilitating  learning 
among  the  States.  EPA  should  promote 
innovation  at  all  levels  (national, 
regional,  state,  tribal,  place-based, 
community,  and  in  the  private  sector). 
EPA  retains  its  role  to  set  national 
standards  and  measures,  implement 
programs  not  delegated  to  states  or 
tribes,  address  interstate  issues,  apply 

^and  interpret  national  statutes  and 
regulations,  and  ensure  fair  and 
e^ctive  enforcement,  thus  ensuring 
that  all  States  provide  fundamental 
public  health  and  environmental 
protection. 

3.  EPA  and  State  roles  in  innovations 
must  be  clearly  designed  to  utilize  each 
party's  unique  strengths  and  avoid 
duplication.  Decision  makers  should  be 
clearly  identified. 

4.  Assigned  roles  and  responsibilities 
should  be  honored  and  respected,  and 
joint  problem-solving  should  be 
encouraged. 


5.  Conununication  must  be  open, 
honest,  frank  and  frequent.  The  States 
and  EPA  should  work  to  understand 
each  othw's  perspectives,  achieve 
consensus  on  ma|or  issues,  make 
decisions  in  a  timely  manner,  and 
resolve  conflicts  quickly  and  efficiently. 


IV.  Fiocees  inr  Coosidnring  SUte 
Innovations  Propoaala         ^. ,  ^^' . 

EPA  and  the  states  are  engaqged  !n 
many  successful  efforts  to  reinvent 
environmental  regulation.  These  efforts 
should  continue  unimpeded.  EPA  and 
the  States  agree  that,  where  procedures 
currenUy  exist,  iimovation  proposals 
should  be  handled  throu^  normal  EPA/ 
state  program  activities  or  other  ongoing 
reinvention  activities.  Proposals  that  do 
not  fit  into  an  existing  pathway  can  be 
handled  via  the  new  process  established 
under  this  agreement. 

The  process  of  developing  *' ' 

Performance  Partnership  Agreements 
(PPAs)  under  National  Environmental 
Performance  Partnership  System  offers 
one  opportunity  for  States  and  EPA, 
working  with  stakeholders,  to  agree  on 
innovative  approaches  to  pursue. 
However,  participation  in  a  PPA  is  not 
the  only  avenue  for  States  and  EPA  to 
work  on  innovative  approaches. 
Memorandum  of  Agreements  and/or 
Work  Plans  can  serve  the  same  function 
as  a  PPA.  Inclusion  of  anticipated 
innovative  approaches  in  the  PPAs  or 
other  agreements  will  allow  the  states 
and  EPA  to  allocate  staff  resources  and 
establish  priorities  for  iimovative 
projects.  For  example,  individual  states 
may  choose  to  place  higher  priority  on 
innovation  projects  which  promote  clear 
cost  or  environmental  benefits  for  the 
public.  It  is  envisioned  that  States  will 
include  in  the  PPAs  or  other  agreements 
a  discussion  of  potential  innovative 
activities,  indicating  how  the 
innovations  link  to  environmental  goals 
and  providing  a  picture  of  proposed 
chai^ges. 

A.  Use  Existing  Pathwayn 

This  agreement  is  designed  to 
supplement,  rather  than  replace, 
ongoing  innovation  activities  underway 
in  EPA  and  the  States.  Such  innovation 
activities  should  continue.  State 
innovations  that  do  not  require  a  change 
to  Federal  guidance,  regulations  or 
statutes  can  proceed  without  EPA 
review.  EPA's  role  %vill  consist  of 
support  and  advice,  if  requested.  EPA 
and  States  should  continue  to  work 
together  on  innovations  that  may 
involve  using  existing  flexibilities  in 
current  law  and  regulation,  and  on 
existing  innovation  programs  such  as 
Project  XL. 


B.  New  Process  Established  Under  This 
Agreement 

The  States  and  EPA  agree  to  establish 
an  optional  process  which  States  may 
use  to  get  timely  decisions  on 
innovation  proposals.  This  process 
includes  senior-level  management 
attention  and  specific  time  frames  to 
ensure  prompt  decisions  by  EPA.  The 
following  process  establishes  a 
management  framework  so  that  actions 
and  next  steps,  along  with  interested 
participants  and  decision-makers,  can  '  • 
be  clearly  identified  and  taken  Into 
account.  EPA's  Regional  Administrators 
are  responsible  for  ensuring  that  the      ,< 
process  moves  forward;  individual 
states  are  expected  to  establish  similar 
senior-level  points  of  contact  to  manage 
the  State's  role  in  the  innovation 
process. 

This  process  is  intended  to  be 
flexible.  For  example,  EPA  Regional 
Offices,  EPA  Headquarters  Offices,  and 
the  States  are  encouraged  to  maintain 
open  lines  of  communication  at  both 
staff  and  management  levels  beyond  the 
formal  process  described  below,  and 
states  are  encouraged  to  invite  EPA  into 
the  early  discussion  stages  of  any 
project.  Early  consultation  between  EPA 
and  the  States  is  important  in 
identifying  obstacles  early  and  in 
determining  who  needs  to  he  involved    ' 
so  that  the  project  can  move  forward 
expeditiously. 

EPA  will  also  work  with  individual    •*■ 
States  as  needed  to  establish  priorities  . 
in  the  review  of  proposals  based  on 
guidance  developed  in  the  Performance 
Partnership  Agreement  or  oiher  EPA/ 
State  agreed  mechanism.  EPA  and  the  ~ 
States  recognize  that  the  success  of  this 
process  will  be  afiiected  by  the  quality 
and  clarity  of  proposals  and  the 
effectiveness  of  communication  between 
EPA,  the  state,  and  stakeholders.  The 
States  and  EPA  are  committed  to 
working  together  to  ensure  that 
communications  are  frequent,  open, 
honest,  and  directed  to  finding  means  to 
allow  innovations  to  succeed. 

While  one  of  the  objectives  of  the 
innovation  proposals  is  efficimicy.  the  " 
very  act  of  designing  an  experiment,       •' 
testing  the  hypothesis,  and  evaluating 
the  results  may  be  resource  intensive  for 
all  parties.  The  optimum  management  of 
resources  by  EPA  and  the  State  will 
help  ensine  the  success  of  the  review 
process,  the  implementation  of  the 
projects,  and  adherence  to  time  lines. 

1.  Stage  One — Developing  Quality 
Proposals 

States  and  EPA  recognize  that  clear, 
well-developed  proposals  %irill  facilitate 
review  and  speed  decision-making. 


'.-/ 


Federal  Regirter  /  Vol.  62.  No.  209  /  Wednesday,  October  29.  1997  /  Notioeg  56187 


States  are  encouraged  to  consult  with 
EPA  as  early  as  possible  in  the 
development  of  a  proposal.  The  States 
should  be  able  to  use  this  early 
consultation  process  to  develop  a  clear 
understanding  of  their  proposals  with 
EPA  and  key  stakeholders. 

During  the  early  consultation,  the 
State  and  EPA  will  identify  issues  that 
need  attention,  possible  buriers  to 
implementation,  uncertainties  regarding 
risks,  and  value  added  to  all  parties. 
These  discussions  will  be  open  and 
candid  and  will  provide  the  States  with 
information  that  will  be  important  and 
useful  for  the  development  of  the 
proposal.  While  early  consultation  is 
encouraged,  not  all  proposals  will 
require  the  same  degree  of  discussion  • 
and/or  consultation. 

EPA  and  States  will  bring  a  positive, 
constructive  approach  to  consideration 
of  proposals  and  seek  ways  to  help  good 
ideas  to  succeed. 

States  wjll  prepare  propostds  that-  (a) 
Are  consistent  with  the  principles 
described  in  this  agreement,  and  (b) 
clearly  present  the  objective  of  the 
proposal,  the  expected  benefits,  a 
description  of  the  activities,  and  a 
determination  as  to  whether  the 
proposal:  may  require  a  change  to 
Federal  guidance,  policy,  past  practices 
or  nUe  interpretation,  but  not 
regulations  or  statutes:  may  require  a 
change  to  or  waiver  from  Federal 
regulations,  but  not  statutes:  or.  may 
reouire  a  change  to  a  Federal  statute. 

EPA  will:  (ajProvide  clear  statements 
of  its  position,  along  with  timely  and 
authoritative  answers  to  questions  about 
what  changes,  variances,  or  associated 
approvals  a  particular  proposal  may 
require;  and  (b)  work  with  the  State  to 
identify  the  nuMt  efficient  path  by 
which  a  particular  proposal  could  be 
implemented. 

U)  addition.  States  will  provide 
meaningful  opportiuiities  for 
stakeholder  involvement  in  the 
development  of  regulatory  innovation 
proposals.  The  degree  of  stakeholder 
involvement  depends  on  the  nature  of 
the  proposal.  Whne  a  proposal  would 
involve  a  change  in  or  variance  from 
existing  national  guidance,  regulations, 
or  statutes,  early  consultation  among 
EPA,  states,  and  national  stakeholder 
groups  can  help  identify  critical  issues 
that  need  to  be  addressed.  If  EPA 
believes  that  national  stakeholder 
involvemmit  is  warranted,  EPA  will 
contact  the  State  and  identify,  in 
partnership  with  the  State,  an  approach 
to  obtain  such  involvement  as  early  in 
the  process  as  possible. 

The  Senior  State  Environmental 
Official  or  their  designee  then  submits 
a  written  desaipttim  of  the  raguklcny 


innovation  proposal  to  the  EPA 
Regional  Administrator,  who  then 
initiates  the  review  process  described 
below.  The  State  will  designate  a  high- 
level  official  as  the  single  point  of 
contact  for  each  project 

2.  Stage  Two— Review  of  Proposal  and 
Decision 

a.  EPA  Review.  The  EPA  Regional 
Offlce  will  have  primary  responsibility 
for  review  of  the  innovation  proposaL 
This  responsibilify  includes  proposal 
distribution  within  the  Region  and  to 
the  affected  EPA  National  Program 
Managers  and  the  Office  of  Reinvention: 
review  and  response  to  the  State;  and 
appropriate  stakeholder  involvement  In 
cases  where  national  policy  or    >> '  ^/>  ''-• 
regulatory  issues  are  involved,  the  ' 
Regional  Administrator  must  ensiue 
complete  review  by  relevant  national  .> 
program  offices.  ~ ' 

EPA  will  consider  several  factors  in 
the  review  of  the  innovative  proposals, 
including 

(1)  Consistency  with  the  principles  in 
this  aoeemenf 

(2)  Comments  from  stakeholders; 

(3)  Type  of  flexibility  from  federal 
guidance  or  regulation  needed  to 
implement  the  proposal; 

(4)  Clear  presentaticm  and  analysis  of 
issues; 

(5)  Potential  bmefits  of  the  innovation 
as  compared  to  the  investment  of  time 
and  resources  required  for 
implementetion.  and  impact  on 
agencies'  resources  and  woridoads. 

The  review  process  is  intended  to  be 
flexible.  EPA  and  the  State  shotild 
maintain  open  lines  of  communication 
at  all  levels — staff  and  managemant — to 
ensure  that  questions  and  concerns  are 
raised  and  discussed.  During  the  review 
process,  EPA  may  seek  input  from  oth» 
Stetes  and  stakeholders,  including 
environmental  groups  and  the  regulated 
communify,  to  fully  identify  the 
strengths  and  weaknesses  of  the 
proposal. 

b.  EPA  Decision.  Upon  completion  of 
the  consultetion  and  review  period,  the 
Regional  Administrator  will  make  a 
decision  to  accept  or  reject  a  proposal. 
If  a  proposal  involves  a  national  policy 
or  regidatory  issue,  the  decision  will  be 
made  jointiy  with  relevant  National 
Program  Managers  and  the  Office  of 
Reinvention.  This  decision  will  be 
communicated  verbally  and  in  a  wnitten 
form  to  the  designated  Senior  Stete 
Environmental  OfBcial.  If  the  proposal 
is  not  accepted,  the  decisfon  will 
include  the  rationale  for  the 
determination. 

EPA  and  the  Stete  will  determine  the 
category  into  which  the  proposal  falls. 
The  type  of  proponl  will  have  an 


impact  on  the  time  frame  for 

implementation.  The  categories  are: 

Category  1 :  Strai^t-forward, 
transparent  proposed  with  clear    «^'  ^ 
advantages,  few  obstacles,  techninlly 
achievable,  and  minimiiTn 
environmental  risk. 

Category  2:  Experimental  proposal  that 
has  a  greater  uncerteinfy  of 
environmental  outcome;  reqiiires 
more  attention  to  design.  . 

implementetion,  and  evaluation;  and   .",_ 
may  involve  some  risk  of  failure.  The  .'.^ 
impredictebilify  of  the  experiment        ^  j. 
means  that  it  will  be  more  resource 
intensive  and  may  require  more  time. 

Categpry  3:  Strategic  proposal  that 
^,  involves  broad-based,  new  ^  • 

^     approaches  (e.g.,  stetutory  changes) 
and  requires  poUcy  discussion  to 
fruther  develop  concepts.  Proposals 

.'  may  be  assigned  to  an  existing  policy   '■>' 
forum  for  dismssion  or  a  new  forum 
could  be  established. 

If  the  pR^xtsal  requires  changes  of 
interpretetion  or  substance  regarding 
national  stetutes,  regulations  or  policiea  '  ' 
before  proceeding  with  an  innovation 
project,  both  EPA  and  the  Stete  will .   _^  - 
reach  agreement  on  all  proposed        .  f~ 
changes.  These  projects  will  be 
accomplished  through  mechanisms 
available  under  Federal  law  and  . ».-  .'•*tA 
regulation,  which  may  include  .«  ;., 

variances,  site-specific  rules,  legal       '^  '^ 
interpretetions,  or  other  means. 

c.  Appeals.  In  the  event  that  a  dispute- '  J 
arises  during  this  process  or  a  Stete  •     < 

disagrees  with  a  Region's  decision,  the      .  • 
Stete  may  appeal  in  vrriting  to  the  EPA 
Depufy  Administrator.  The  Stete  may 
also  request  a  review  by  a  panel 
consisting  of  EPA  Senior  Managen  and 
Stete  Commissioners.  The  panel  wrill 
review  the  proposal,  the  issues,  and 
merite  of  the  dispute,  and  submit 
recommendations  to  the  EPA  Deputy  .^    •" 
Administrator  for  a  final  decision.        ^        ' 

4.  Time  Frames  for  Dedsion 

EPA  and  the  Stetes  are  committed  to 
woridng  together  to  ensure  timely 
responses  to  Stete  proposals. 

a.  Initial  response  to  propoaal.  EPA 
will  respond  to  the  Stete  with  follow-up 
questitms,  clarifications,  and  initiBl 
reactions  including  an  initial 
identification  of  obstedes  to  approval 
within  four  weeks  of  ite  receipt  of  a 
written  innovation  proposal  from  the 
State. 

b.  Decision  to  proceed  with  proposal: 
EPA  Mrill  decide  wdiedier  to  make  a 
favorable  recommendation  within  3 
months  of  the  receipt  of  a  proposal  fitHD 
the  Stete.  Decisions  on  proposals  may 
be  reached-more  quickly  for  propose 
that  are  straiglrt-forward,  iwith  claw 
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advantages,  widely  supported, 
technically  achievable,  and 
implementable  in  the  short-term.  ' 

V.  Measuring  and  Evaluating  Success 

Before  an  approved  proposal  is 
implemented,  we  must  define  success 
and  bow  we  will  measure  it  This  can 
help  eliminate  misunderstandings  about 
whether  or  not  the  process  and 
innovation  as  a  whole  is  progressing 
effectively,  and  if  it  is  not,  what  steps   . 
need  to  be  taken  to  correct  any    , 
problems. 

Therefore.  EPA  and  the  States  agree 
on  the  importance  of  evaluating  the 
success  of  regulatory  innovation 
activities  that  flow  through  the  process 
outlined  in  Section  IV.  The  challenge  is 
to  develop  useful  measures  without 
choking  the  very  creativity  we  seek  to 
stimulate.  We  want  to  ensure  that  a 
variety  of  ideas  are  being  proposed,  that 
decisions  are  made  in  a  timely  fiuhion, 
and  that  the  most  promising  innovations 
are  being  implemented  successfully.  To 
accomplish  this,  we  must  measure  both 
the  success  of  our  decision-making 
process  and  the  success  of  the 
innovations  themselves.  ~  * 

A.  Measuring  the  Process 

We  must  ensure  that  the  decision 
making  process  is  effective,  or  the 
process  will  not  be  used.  The  success  of 
the  process  depends  primarily  on  the 
effectiveness  of  the  communications 
between  EPA  and  the  States  and  the 
timeliness  of  decisions.  Measurements 
include:  (1)  the  number  and  quality  of 
innovation  projects  proposed,  (2)  the 
number  and  qiiality  of  iimovations 
implemented,  (3)  the  timeliness  of  the 
actions  taken  in  the  process,  (4)  the 
nimiber  of  proposals  appealed,  and  (5) 
the  speed  with  which  information  about 
successful  innovations  are  disseminated 
to  other  states.  EPA  and  states  will  also 
evaliute  other  fectors  that  are  difficult 
to  measure  but  are  critically  important 
to  successful  outcomes,  including  the 
degree  of  EPA-State  cooperation  and 
stakeholdw  participation.  EPA  should 
collect  this  information  and  make  it 
available  at  a  central  location  so  H  can 
be  used  by  the  States.  EPA.  and 
stakeholders.  Within  60  days  of  signing 
this  agreement,  EPA  and  ECOS  will 
designate  a  central  location. 

B.  Measuring  the  Innovation's  Impact 

The  success  of  the  innovation 
I»o)ect's  impact  will  depend  on  how 
well  it  was  designed  and  the  results 
achieved.  Siiccessful  innovation  project 
H«»»igii»  should  be  clearly  described  so 
successful  projects  can  be  used  to 
improve  the  entire  system,  tnd/xa 
adapted  to  other  site  specific  situations. 


The  quality  of  the  projects  implemented 
can  be  measured  by:  (1)  Environmental 
impact,  (2)  efficiency,  and  (3)  other 
relevant  indicators.  In  addition  to 
providing  information  about  the  success 
of  an  individual  innovation  project, 
these  measurements  also  provide 
guidance  on  improving  future 
innovation  projects.  States  and  EPA 
should  agree  in  advance  who  is 
responsible  for  collecting  and 
disseminating  this  information. 

The  proposed  measures  in  Appendix 
A  provide  a  starting  point  for  discussion 
in  terms  of  a  firamework  and  some 
common  criteria  for  innovations. 
Common  criteria  allow  the  states  and 
EPA  to  evaluate  the  progress  in 
innovations  state-wide  and  nationally. 

VL  Information  Sharing 

Accepted  state  innovation  proposals 
and  completed  projects  are  most 
valuable  when  widely  available  to  state 
and  local  regulators,  the  regulated 
conmiunity,  environmental 
organizations  and  the  public  at  large. 
We  agree  on  the  need  to  share 
information,  track  commonalities  and 
analyze  barriers  to  promising  state 
innovations.  Knowledge  of  both 
successes  and  failures  will  help  the 
states,  EPA  and  stakeholders  develop 
better  approaches  for  achieving  our 
environmental  goals.  Because  sharing 
information  and  innovative  ideas  among 
the  states  is  core  to  ECXDS'  mission, 
EOOS  will  set  up  a  regulatory 
innovation  clearinghouse  that  highlights 
the  results  of  this  agreement  and  other 
state/EPA  innovations  that  EPA 
Regional  Reinvention  Ombudsmen  or 
State  Commissioners  deem  appropriate. 

VIL  Next  Steps 

EPA  and  the  States  agree  on  the 
following  steps  to  ensure  prompt 
implementation  of  the  agreement: 

A.  Joint  Evaluation 

By  October  1998,  states  and  EPA  will 
begin  to  evaluate  the  success  of 
regulatory  activities  that  have  been 
reviewed  under  the  new  process.  The 
evaluation  will  consider  both  the 
environmental  and  efficiency  benefits 
derived  from  each  innovation,  and  the 
efficiency  of  the  new  review  process. 
The  results  of  the  evaluation  will  be 
shared  with  EPA.  the  states  snd 
stakeholders. 

B.  Modifications  to  the  Agreement 

If  the  evaluation  indicates  a  need  to 
modify  or  amend  this  agreement,  EPA 
and  the  states  agree  to  discuss  such 
modifications  or  amendments  and  make 
needed  changes  by  January  1999. 
Attachments: 


A.  Model  for  Core  Performance 

Measures 

B.  Examples  of  Regulatory  Innovations 

Attachnmit  A — EP  Aetata  EnvlroBinBntal 
Regnlatorjr  Innovatiooa  Cora  PiftuuiMics 


Environmental  Goal 

A  sustainable  environment  with  healthy     ,, 
communities  and  ecosystems 

Environntental  Objectives  ■9-' 

— Air  quality  improvements  - ' 

— Water  quality  improvements 
— Land  qiiaiity  improvements 

Program  Objectives  (Outcomes) 

— More  efiisctive  and  e£Bcient  ^^ 

environmental  regulatory  systems  -  '• '  { 

— Reductions  in  releases  to  the  *    *"  / 

envlionmsnt 

— Reductions  in  resources  expended  to 
implement  the  regulatory  process,  by 
regulators,  regulated  entities,  other 
stiJceholdera:  time,  workyears,  money 

— Increased  stakeholder  participation  in 
the  regulatory  process 

— Laige  majority  of  high  priority',  high 
quality  innovation  projects  are  successfully 
implemented 

— Successful  results  of  innovation  projects 
are:  clearly  described,  widely  disseminated, 
adopted  in  other  site  specific  situAions.  used 
to  improve  entire  systems 

Program  Activities  (Outputs)    ,  ^ 

— ^Number  of  innovation  projects  propoead 

— Number  of  innovation  projects 
implemented 

— Quality  of  projects  implemented: 
environmental,  efficiency,  other  indicators 

— Stakeholder  participation 

— Timeliness  of  actions  taken  in  process 

Attachment  B— Examples  of  Regulatory 
Inaovatioiis 

To  encourage  creative  thinking  and  the 
development  of  good  regulatory  innovation 
proposids,  EPA  and  the  States  have 
developed  the  attached  examples  of        ,   .  , 
regulatory  innovation  projects.  Four  '     ^ 

examples  of  potential  regulatory  iimovationa 
are  provided.  Examples  1 ,  2  and  3  are 
suggestions  of  innovative  ideas  that  states      -i 
have  develo{>ed — they  are  intended  to 
illustrate  the  kinds  of  proposals  that  may  be 
developed.  These  examples  have  not  been 
reviewed  or  accepted  by  EPA  as  projects  for 
this  process.  Example  4  describes  an 
innovative  proposal  that  was  recently 
implemented  in  North  Carolina. 

Example  1 :  Mercury  in  Wastewater  Effbient 

Ol^ectTve:  Substitute  sludge  testing  and     •  > 
limit  requirements  for  mmcury  in  place  of 
affluent  limits  and  monitoring  requirements  ; 
in  NPIKS  permits  for  municipalities.  > 

Description  and  expected  benefits: 
Mercury  cannot  be  detected  accurately  in 
municipal  wastewater  effluent  Dilution  of 
mercury  in  effluent  leads  to  non-detectable 
monitoring  resxdts.  In  addition,  mercury  test 
methods  at  the  low  levels  seen  in  municipal 
affluent  can  easily  pick  up  contamination  of 
sampling  and  analjrsis  and  lead  to  falsa 
positives.  As  a  rasult,  most  municipalities 
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can  show  compliance  with  mercury  effluent 
limits  and  need  take  no  stepa  to  reduce 
mercury  in  their  effluent 

This  proposal  would  eliminate  effluent 
llmito  from  NPDES  permits  for 
municipalities,  and  instead  substitute  sludge 
monitoring  (where  mercury  concentrates  in 
the  wastewater  treatment  process).  If  mercury 
in  sludge  exceeds  federal  clean  sludge  levels, 
municipalities  would  be  required  to  develop 
mercury  source  reduction  programs.  Since 
mercury  can  be  more  accurately  detected  in 
sludge,  this  would  lead  to  better  targeting  of 
the  municipalities  that  need  to  develop 
mercury  source  reduction  programs. 

Federal  obstacle  halting  or  hindering 
progress:  Requires  changes  in  either  federal 
stamta  or  variance/change  in  federal 
regulations.  Attorneys  state  that  sludge 
raquiraments  as  proposed  cannot  be  tied  to 
surface  water  standwds. 

Additional  background  information:  This 
proposal  was  strongly  supported  by 
municipalitias,  enviioiunental  groups, 
Wisconsin  DNR  staff,  and  EPA  staff.  All  saw 
that  this  pn^Mxal  would  lead  to  greater 
environmental  benefits  than  the  cunem 
NPDES  system. 

State:  Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Watershed 
Management 

Example  2:  Continuous  Eaiissitms  Monitoring 
for  Air  Pollutants 

Otfective:  Create  a  flexible  approach  to 
compliance  demonstration  for  air  emission 
limits  that  have  been  consistently  achieved. 
In  exchange,  install  continuous  emissions 
monitorii]g  for  other  toxic  pollutants  for 
which  more  data  is  needed.  This  approach 
would  reward  facilities  which  have 
demonstrated  superior  environmental 
performance  with  simplified  compliance 
demonstration  requirements. 
Description  and  expected  benefits: 
— Federal  guidance  on  practical 
enforceability  requires  that  compliance 
demonstration  schemes  use  available 
technology  which  produces  verification  of 
compliance  data  as  frequently  as  practically 
possible. 

— ^A  fKiUty  is  required  to  use  continuous 
emission  monitors  (CEMs)  to  show 
compliance  with  an  air  emission  limit  Data 
has  been  gathered  for  several  years  «ad  it 
shows  consistent  nnission  levek  at  or  lower 
than  50%  of  the  limit  In  addition,  other 
surrogste  process  parameters  are 
continuously  monitored.  -: '  ^.  '  •- 

— The  permittee  wishes  to  show 
compliance  by  an  alternative  compliance 
method  which  raquirea  periodic  taking  to 
assure  continued  compliance.  The  surrogate 
parameters  will  continue  to  be  monitored 
and  will  be  used  to  ensure  that  the  opoating 
conditions  remain  within  the  range  under 
which  compliance  has  bean  demonstrated  by 
periodic  testing. 

—In  exchange,  the  CKdlity  agrees  to  install 
CBM  for  certain  toxic  organics  from  frlain 
procasaea.  The  nature  and  levels  of  thaaa 
toxics  are  not  very  well  defined  baaed  on 
maas  balance  apptoachas.  The  information 
generated  by  these  CEMs  will  be  useful  for 
an  air  toxics  analysis  being  conducted  in  the 


Federal  obstacle  halting  or  hindering 
progress:  Requires  change  or  deviation  from 
established  EPA  policies  regarding  fsderal 
enforceability  as  a  practical  matter  on 
emission  limits.  However,  the  demonstrated 
level  of  confidence  on  compliance  warrants 
a  less  rigorous  approach,  particularly  because 
it  includes  a  periodic  verification  process. 

Additional  background  information:  The 
permittees  beUeve  that  it  is  important  to 
build  a  trust  relationship  with  regulators  to 
be  able  to  re-direct  resources  to  areas  where 
the  need  is  greater  to  raalixe  further 
improvements  or  to  generate  new 
information  on  environmental  matters. 

State:  Miimeaota  Pollution  Control  Agency, 
Air  QuaUty  Division,  Permits  Section 

Example  3i  Tiered  Permitting  System  for 
Hazardous  Waste  Facilities 

Ol^ective:  Create  a  permitting  system  for 
hazardous  vraste  (HW)  managemem  facilities 
that  are  presently  exempt  from  the  existing 
RCRA  Part  B  pannitting  system  but  still  pose 
a  potential  threat  to  human  health  and  the 
environment  if  improperly  designed  and 
operated. 
Description  and  expected  benefits: 
— Current  RCRA  regulations  exempt 
recycling  fiKnlities  frmn  any  permittii^ 
requirements,  but  require  a  Part  B  permit  if 
HW  is  stored  prior  to  recyclii^ 

— Environmentally  safe  recycling  is 
prefsrable  to  disposal  and  should  be         <«^- : 
encouraged.  ,*\ . 

—Recycling  fKilities  can  be  as    -     y*    .^ 
complicated  as  treatment  and  disposal       Wj^t 
fsciHties  and  require  some  oversight  to  ' 
ensure  that  they  are  protective  of  human 
health  and  the  enviromnent 

— Requiring  the  standard  Part  B  pomit  for 
racyclii^  fsdhties  creetes  a  disincentive  and 
may  greidly  limh  the  number  of  recycling 
facilities. 

— A  less  onerous  tiered  permit  provides 
regulatory  oversight  and  does  not  pose  the 
same  disincentive  as  a  Part  B  permit  for 
recycling  fiKdlitiea. 

— The  tiered  pnmit  incorporates 
performanA  standards  and  BnnnrUl 
assurance  as  appropriate  and  is  custom 
tailored  to  the  fadUty  wdthout  requiring  all 
of  the  elaborate  fsatures  of  a  Part  B  permit 

Federal  obstacle  halting  or  hindering 
progress:  May  require  a  variance  from  federal 
statutes  and  regulations  that  prescribe 
standards  and  require  a  Part  B  permit  for 
storage  of  HW  depending  on  what  type  of 
storage  activitiae  aie  covaied  under  the  tiered 
permit 

Additional  badsg^xMutd  infonnation:  State 
legislation  required  fluorescent  lamp 
racyclers  to  be  permitted.  Rules  are  in  the 
development  stage  with  extensive  legulatad 
conununity  involvement  Tbe  tiered 
permitting  system  will  be  extended  to  all 
types  of  HW  facilities  for  which  a  Part  B 
pacmtt  is  not  required  or  not  apuropriate, 
including  rscydan  and  some  types  of  storage 
facilities. 

State:  Miimesota  Pollution  Control  Agem^, 
Hasardous  Waste  Dhriaion,  Ragulatny 
Compliance  SoctioiL 


Example  4:  River  Basin-Based  Pkuming  and 
Permitting 

Obfective:  To  coordinate  stream  modaiii^ 
and  permitting  on  a  river-basin  or  sub-basin 
scrie  instead  of  in  a  piacnnsal  *»fhtTrn 

Description  and  expected  benefits: 

River-tiasin  based  planning  and  peimittii^ 
would: 

— Enable  batter  planning  and  resource 
allocation 

— Increase  consistency  between  permits 

— IixTease  consideration  of  basin-wide 
pollutant  inputs  (point  and  nonpoint)  for 
better  decision-nuddng  and  plaiining 

— Improve  efficiency  of  modeling,  data 
collecthm  tot  modelii^  and  p<i>»nttH||g 
activities 

— Provide  opportunity  for  greater 
stakeholder  involvement  in  the  pl»m«i«g 
process 

Federal  statutes  prohibit  peimiu  with  a 
term  greater  than  five  years.  To  synchronize 
NPDES  pannit  renewal  for  an  entire  river 
basin,  the  state  had  to  issue  five  year  permits 
followed  by  an  additional  short-term  pannit 
The  burden  on  permitting  and  mmtnling  gttff 
was  further  increased  because  EPA  Region  IV 
was  also  pressing  NC  to  address  ito  permit 
backlog.  The  state  lacked  sufficient  modeling 
resources  to  address  the  ■yi«Hi^  backlog  and 
also  issue  short  tann  permits  in  selected 
basiiu.  The  state  propoeed  to  reissue  the 
short-term  permits  «dth  existing  limits 
without  modeling  and  to  refocns  its 
permitting  staff  a«vay  from  the  permit  backlog 
and  toward  the  basin-wide  permitting 
approach  Region  IV  ««ras  hMitaat  to  endorse 
the  basin-wide  concept 

Contact  with  EPA  Headquarters  (Office  of 
Water)  convinced  EPA  to  hire  a  fodlitatw  to 
help  the  state  develop  an  implementation 
stntfegy  for  the  baain-wide  planning  arui 
permitting  approach  EPA  Headquarters  also 
sponsored  a  workshop  to  obtain  input  from 
surrounding  states.  This  involvement 
allowed  the  state  to  develop  a  convincii^ 
strategy,  and  subsequenUy,  Region  IV  agreed 
to  the  proposal  EPA  also  provided  a 
104(bK3)  grant  to  increase  monitoring  and 
modeling  in  die  Tar-Pamlico  River  Basin  to 
help  pilot  the  approach. 

Federal  obstacle  halting  or  hindering  ■ 
process:  Required  change  in  EPA  past  -^ 
practice.  <   ^,. 

Additional  background  infmmation:  At 
first  permittees  reacted  to  the  short-teim 
permits  due  to  the  extra  burden  of 
completing  permit  applications  and  payiu  : 
application  fiaes.  Hovraver,  the  coooeoos  of 
permittees  were  quelled  by  pointing  out  the 
long-term  improvemento  in  consistncy 
among  pennite  in  the  river  basin  and  in 
efBciency  of  iasuing  these  permits. 
Envinmmental  stakeholders  were  supportive 
of  the  approach  from  the  start  due  to  a  greater 
opportunity  for  involvement  in  the  plaimii^ 

State:  North  Carolina. 

Dated:  October  16.  It97.  -^  * 

Asaociete  AdlministrBfor,  Office  of  ..- 

Aeinvention. 

[FR  Dec.  97-2aSS3  Filed  10-2»-97:  8:45  am] 


••*. 


56190 


Federal  Register  /  Vol.  62,  No.  209  / 


Wednesday,  October  29,  1997  /  Notices 


ENVIRONMENTAL  PROTECTION 
AGENCY  ■^'* 

[Fm.-6015-21  .       .'.    •:" 

Agency  Infonnation  Collection 
Activltlee;  0MB  Responsee 

AGBCY:  Environmental  Protectl<Hi 
Agency  (EPA). 
ACTION:  Notice. 


lY:  This  notice  announces  the 
Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  clearance 
request,  in  compliance  %vith  the 
paperwork  Reduction  Act  (44  U.S.Q 
3501  et  seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currraitly  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15. 
FOR  RMTHER  MFORMATKM  CONTACT: 
Sandy  Fanner  (202)  260-2740,  please 
refer  to  the  appropriate  EPA  Information 
Collection  Request  (ICR)  Number.  ., 

SUPPLBiEffTARY  MF0f«tATX3N: 

OMB  Ka^ooMS  to  Agency  Clearance 


if 

C^dB  Approvals   ,^  i^^^- 

EPA  ICR  No.  1812.01;  Public  Water 
Systems  Annual  Compliance  Report; 
was  approved  09/30/97;  OMB  No.  2040- 
0186;  expires  09/30/2000. 

EPA  ICR  No.  1178.05;  NSPS  for  New 
Residential  Wood  Heaters — 40  CFR 
60.530  thru  60.539(b),  Subpart  AAA; 
was  approved  09/26/97;  OMB  No.  2060- 
0161;  expires  09/30/2000. 

EPA  ICR  No.  1672.02;  Request  for 
Information  for  Bioremediation  Field 
Initiative  Database  System;  was 
approved  05/15/97;  OMB  No.  2080- 
0048;  expires  05/31/2000. 

C^4B  IXaapfuvvals  >■ 

*       EPA  ICR  No.  1813.01;  Information 
Collection  Request  of  Proposed  Regional 
Haze  Rule;  was  disapproved  by  OMB 
10/03/97. 

EPA  ICR  No.  1801.01;  National 
Emission  Standards  for  Hazardous  Air 
PoUutante  Cement  Manufacturing;  was 
diMpproved  by  OMB  10/03/97. 

EPA  ICR  No.  1788.01  NESHAP  for 
Source  Category:  Oil  and  Natural  Gas 
Production;  vras  disapproved  by  OMB 
10/14/97. 

'     EPA  ICR  No.  1789.01:  NESHAP  for 
Source  Category:  Natural  Gas 
Transmission  and  Storage;  was 
disapproved  by  OMB  10/14/97. 

f  ■ 

Notice  of  Short  Tenn  Extensions 

EPA  ICR  No.  1676.01;  Qean  Air  Act 
Tribal  Authority;  OMB  No.  2060-0306; 


expiration  date  was  extended  from 
10/31/97  to  03/31/96. 

EPA  ICR  No.  1637.03;  Determining 
Conformity  of  General  Federal  Actions 
to  State  Implementation  Plans;  OMB  No. 
2060-0279;  expiration  date  was 
extended  from  10/31/97  to  04/30/98. 

Dated:  October  23, 1997. 
Jeaeph  Rabnr. 

Division  Director,  Regukttoiy  Infonnation 
Division. 
jFR  Doc.  97-28646  FUod  10-28-97;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-8ei4-0] 

Propoeed  Settlement  Under  Section 
104  and  12201)  of  the  Comprehensive 


Compensation  and  LlabHIty  Act; 
Yakima  Plating  Superfund  Site 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice  of  proposed 
administrative  settlement  and 
opportunity  for  public  comment  " 


r:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  seeking 
public  comment  on  a  proposed 
administrative  settlement  to  resolve 
claims  against  Robert  and  Shirley 
Mastel  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
(CERCLA).  Notice  is  being  published  to 
inform  the  public  of  the  proposed 
settlement  and  of  the  opportunity  to 
comment  The  settlement  is  inteiuled  to 
resolve  all  liabilities  of  Robert  and 
Shirley  Mastel  for  costs  incurred  by  EPA 
at  the  former  Yakima  Plating  Company 
electroplating  focility  in  YakiAa, 
Washington. 

PUBUC  COMMENT  PEMOD:  Comments 
must  be  provided  on  or  before 
November  28. 1997.  The  public  is 
encouraged  to  comment  on  the 
proposed  settlement,  called  an 
Administrative  Order  on  Consent,  in 
writing  during  the  pubic  comment 
period.  Comments  should  be  sent  to: 
Sean  Sheldrake,  Project  Manager,  U.S. 
Environmental  Protection  Agency  (ECL- 
111),  1200  Sixth  Avenue,  Seattle. 
Washington  98101. 
SUPPLEMENTARY  agOnMATWN:  In 
accordance  with  section  122(h)  of 
CERCLA,  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  the  Yaluma  Plating 
hazardous  waste  Sits  located  at  1804  V^ 
South  Third  Street  Yakima, 
Washington.  The  Site  was  listed  on  the 


National  Priorities  List  (NPL)  on  March 
31. 1989  (54  FR  13296).  EPA  completed 
a  Remedial  Investigation  and  Feasibility  . 
Study  for  the  Site  on  August  1,  1991.  A 
Record  of  Decision  (ROD)  for  the  Site 
was  issued  by  EPA  on  September  30, 
1991.  The  ROD'S  selected  remedy 
included  excavation  and 
decontamination  of  underground  tanks 
on-Site,  removal  of  electroplating 
liquids  stored  in  containers,  excavation 
of  contaminated  soils,  disposal  of 
contaminated  soils  at  an  off-site 
hazardous  waste  disposal  facility,  and 
monitoring  of  the  groundwater  under 
the  Site.  On  June  15,  1992,  EPA 
removed  approximately  2567  cubic 
yards  of  contaminated  soil  and  debris 
from  the  Site.  The  Site  was  then 
backfilled  with  gravel  and  a  layer  of  >' 
topsoil.  Results  of  groundwater 
monitoring  indicated  that  no  further 
work  was  necessary  at  the  Site  to  protect 
human  health  and  the  environment  As 
such,  the  Site  was  removed  from  the 
NPL  on  August  23,  1994  (59  FR  43^91). 
Cleanup  costs  incurred  by  EPA  totaled 
more  than  $2.5  million,  excluding 
interest  Subject  to  review  by  the  public 
pursuant  to  this  Notice,  the  agreement 
has  been  approved  by  the  United  States 
Department  of  Justice. 

The  EPA  is  entering  into  this    - 
agreement  under  the  authority  of 
sections  122(h),  104.  and  107  of 
CERCLA,  42  U.S.C.  9622(h),  9604,  and 
9607.  Section  122(h)  authorizes 
administrative  cost  recovery  settlements 
with  responsible  parties,  and  where  the 
total  response  costs  exceed  $500,000, 
such  cost  recovery  settlements  must  be 
approved  by  the  Department  of  Justice.     . 
Under  this  authority,  the  agreement 
proposes  to  settle  with  Robert  and 
Shirley  Mastel,  the  owners  of  the 
property  upon  which  Yakima  Plating 
Company  operated  its  chrome  replating 
fiscility.  In  the  proposed  agreement, 
Robert  and  Shirley  Mastel,  owners  of 
the  property,  have  agreed  to  reimburse 
EPA  $50,000.  vrhich  is  the  fair  mariwt 
value  of  the  property  that  was  cleaned 
up  by  EPA.  Payment  will  be  made 
within  30  da)rs  of  the  effective  date  of 
the  Administrative  Order.  They  have 
also  agreed  to  pay  EPA  50  percent  of 
any  money  that  they  are  able  to  recover 
from  other  potentially  responsible 
parties  or  insurance  companies  related 
to  the  Site.  Upon  making  their  initial 
payment  to  EPA,  Robert  and  Shiriey 
Mastel  will  receive  a  release  from 
further  civil  or  administrative  liabilities 
for  the  Site  and  %vill  recelTe  statutory 
contribution  protection  imder  section 
122(hM4). 

EPA  will  receive  written  comments 
relating  to  this  proposed  settlement  for 
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a  period  of  thirty  (30J  days  from  the  date 
of  this  publication. 

The  proposed  setUement  agreement 
and  all  documents  relied  upon  by  EPA 
in^making  decisions  for  this  site  are 
included  in  the  Administrative  Rec(»d 
which  is  located  in  the  Information 
Repository  at:  The  Yakima  Public 
Library,  102  North  Third  Street  Yakima, 
Washington. 

If  you  have  any  questions  about  the 
proposed  setUement,  please  contact 
Sean  Sheldrake  at  (206)  553-1220  or 
call  EPA's  toll  free  number  800-424- 
4372.  People  with  impaired  hearing  or 
speech  may  contact  EPA's 
telecommunications  device  for  the 
hearing  impaired  (TEH))  at  (206)  553- 
1698.  To  ensure  effisctive 
communication  with  everyone, 
additional  services  can  be  made 
available  to  persons  with  disabilities  by 
contacting  one  of  the  numbers  listed 
above. 

Aatfaoilty:  The  Comprahensive 
Environ  mental  Retponae,  Compeniation  and 

Liability  Act  of  1960.  as  aownde^  42 ILSX. 
9601-9675.  •     t         tr.-  •: 

CVick  C3arke.  :  tj^.^^  -^-v 

Regiona]  Administrator.       •!--«    --'-»-  •-; 

(FR  Doc.  97-28648  Filed  10-28-07:  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY  >■?<?•*  z  '.■*'  "*■  "*r-  .  * 

[FRL-8»14-q       '•''"• 

Clean  Water  Act  Claaa  ■;  Propoaad 


and  Opportunity  To  Comniant 
negardlwy  Amartcan  Commercial 
Marine  Service  Ooanpany, 
Jaffsrsomrllle,  Indiana 

AQBCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  '  <^ 

administrative  penalty  assessment  and 
opportunity  to  comment  regarding 
American  Commercial  Marine  Service 
Company.  Jeffiarsonville.  Indiana. 


:  The  EPA  is  providing  notice 
of  a  proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act  (Act).  The  EPA  is  also 
providing  notice  of  opportunity  to 
comment  on  the  proposed  assessment 

Under  33  U.S.C  1319(g).  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act  The  EPA  may  issue  such  orders 
after  filing,  a  Complaint  commencing 
either  a  Class  I  or  Class  II  penalty 
proceeding.  The  EPA  provides  the 
public  notice  of  the  proposed 
assessment  pursuant  to  33  U.S.C. 
1319(gX4KA). 


Class  n  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits.  40 
<IFR  part  22.  The  procedures  by  which 
the  public  may  stAmnt  written  comment 
on  a  proposed  Class  n  order..or 
participate  in  a  Class  U  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  Consolidated  Rules.  The  deadline 
for  submitting  public  comment  on  a 
proposed  Class  II  order  is  thirty  (30) 
days  after  issuance  of  this  public 
document  ^  ^  i^ 

On  September  30, 1997.  EPA        tf  ^^: 
commem»d  the  follovdng  Class  II    ^ .  * 
proceeding  for  the  assessment  of 
penalties  fay  filing  witii  VeiiBsaa  Cobt«., 
Regional  Hearing  Clerk,  U.S.  f :  -  ,.< 

Environmental  Ftotection  Agency, 
Region  VII,  726  Minnesota  Avenue, 
Kansas  Qty.  Kansas  66101.  (913)  551- 
7630,  the  foUowing  two  Cox^Iaints:  In 
the  Matter  of  American  Commercial 
Maiine  Service  Company,  Jeffetsonville, 
Indiana,  EPA  Docket  Nos.  VII-97-W- 
0054  and  VQ-97-W-0055. 

The  Complaints  proposed  penalties  of 
Zero  Dollars  ($0)  for  foihire  to  obtain  a 
National  Pollutant  Discharge 
EUtnination  System  (NPDES)  permit  for 
the  discharge  of  pollutants  into 
navigable  water  of  the  United  Stetes  in 
violation  of  section  301(a)  of  the  Clean 
Water  Act. 

Under  the  EPA's  final  policy 
stetoment  on  Incentives  for  Self-    ' 
Policing:  Discoveiy,  Disclosure. 
Correction  and  Prevention  of  Violations 
(60  FR  66706  ef  seq..  December  22. 
1995).  cOmpuiies  who  voluntarily  self- 
disclose  violations  of  statutes  may  be 
eligible  for  a  reduction  of  penalties. 
American  Commercial  Marine  Service 
Company  has  voluntary  self-disclosed 
violations  in  satisfaction  of  the  terms  of 
the  EPA's  final  policy  and  penalties 
have  been  reduced  to  Zero  ($0). 
PON  FURTHER  MP0RMA110N  CONTACH 
Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
Complaints,  or  other  documents  filed  in 
this  proceeding.  Comment  upon  the 
proposed  penalty  assessment,  or 
otherwise  participate  in  the  proceeding 
shouM  contact  Vanessa  Cobbs,  R^onal 
Hearing  Cleric,  at  (913)  551-7630. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  ^Bce  at  the  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  American  Commercial 
Marine  Service  Company,  JeCforsonville. 
Indiana,  is  available  as  part  of  the 


administrative  record,  subject  to 
provisiras  of  law  restricting  public 
disdoBure  of  confidential  information.''^-  ' 
In  order  to  provide  opportunity  for 
public  comment  EPA  will  issue  no  fih^l    ' 
order  nneoBBing  penalties  in  these 
proceedings  prior  to  thirty  (30)  days      ^  • 
from  the  date  of  this  document  ■ 

Dated:  October  17, 1997.  "" "'     ! .  -^  ''^ 

VniliamRka.  ^^ 

Acting  RegionaiAdministaator.  — :- ': 

(FR  Doc.  97-2S650  Filed  10-28-97: 8:45  aa|     '■ 


.  fEOERAL  RESESnE  SYSTEM 

Ftormatfofia  or,  AcqmaKlons  by,  and 
Maigars  of  Bank  Hoidbig  Compamaa 

The  conqMnies  listed  in  this  notice 
have  applied  to  the  Board  for  ap|»oval. 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  cmnpany  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  hank  or 
bank  holding^  company  and  all  of  the 
banks  and  nonbsnking  companies 
owned  by  the  bank  holding  company.    . 
including  the  companies  l^ed  below.     '   ^ 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  an  availaUe  for  inunediate 
inspection  at  the  Federal  Reserve  Bank 
indicatad.  The  application  also  will  be    -t  * 
«vaild>le  for  inspection  at  the  offices  ttf  a    • 
the  Board  of  Governors.  Interested 
persons  may  axpreu  their  views  in  .„    .     '. 
writing  on  the  standards  enumerated  la  ' 
tiie  BHC  Act  (12  U.S.C.  1842(c)).  If  tiie 
proposal  also  involves  the  acquisition  of 
a  nonhanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonhanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonhanking 
activitias  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of     - 
Governors  not  later  than  November  21, 
1997. 

A.  Feifaral  BesMiiii  Bank  of  Atlanta 
(Lois  Berthaume.  Vice  President)  104 
Marietta  Street  N.W..  Atianta,  Geoi^ 
30303-2713: 

2.  Premier  Bancshares,  Inc.,  Atlanta, 
Georgia:  to  mage  with  Citizens 
Gwinnett  Bankshares,  Inc.,  Duluth. 
Georgia,  and  thereby  indirectiy  aoc|uIrB 
Citisans  Bank  of  Gwinnstt  Duluth. 
Georgia.  '    _      ^  ^ 
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Board  of  Govemon  of  the  Fsderal  Reserve 
Sjrttam.  October  23. 1097. 

fmutkr  |.  JohoMui, 

Deputy  Secretaiy  of  tho  Board. 
(FRDoa  07-28560  Filad  10-28-97;  8:45  un] 
I  cone  aci»-oi-F 


FEDERAL  RESERVE  SYSTEM 

iwuue  OT  rTppoMW  lo  engage  in 
Pw  iiiissMe  NoiHMnking  AotfvHIss  or 
to  Ac<|uira  Con^Mnies  ttwt  < 
In 


ActivttiM 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  votijog  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  bai^dag  and  pmmiaaible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 


or  the  offices  of  the  Board  of  Governors 
not  later  than  November  12, 1997. 

A.  Faderal  KaaerveBaak  of  St.  Loois 
(Randall  C.  Sunmer,  Vice  President)  411 
Locust  Street.  SL  Louis,  K4iasouri  63102- 
2034: 

1 .  Mid  America  Moitgage  Services, 
bic,  Colimibia,  Missouri;  to  engage  in 
making,  acquiring  and  servicing 
mortgage  loans,  pursuant  to  § 
225.28(bKl)  of  the  Board's  Regulation  Y. 

Boanl  of  Govemon  of  the  Fedanl  Roserve 
$jttam.  October  23. 1997. 

Deputy  Secretary  of  the  Board. 

[FR  Doc  97-28959  Piled  10-28-97;  8:45  am] 

■LUHa  COOK  SCIO^-f 


OB>ARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES  ' 


Csntsrstor 
Prwentkm 

{30OAY-(B-M| 


coniroi  ■na 


Agsncy  Forms  Undsrgoing  Psporwork 
Rsduction  Act  Rsvtaw 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  QX]  Reports  Clearance 
Office  on  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building.  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 


Propoeed  Projecta 

1.  Health  Effects  from  Exposure  to 
High  Levels  of  Sulfate  in  Drinking 
Water— New— The  Safe  Drinking  Water 
Act  Amendments  of  August  1996 
require  the  Centers  for  Disease  Contnd  •  _ 
and  Prevention,  in  collaboration  with     :> 
the  U.S.  Envffonmental  Protection 
Agency,  to  conduct  a  dose-response         ^ 
study  of  the  health  efifects  of  exposure 
of  susceptible  populations  to  drinking     * 
water  that  contains  sulfite.  There  is 
concern  that  individuals  who  are  not 
used  to  drinking  water  containing 
sulfate  will  experience  diaizhea  when 
they  first  drink  tap  water  containing 
high  levels  of  sulfate.  The  effect  is  acute 
and  temporary.  However,  becoming 
acclimated,  or  used  to,  water  with  high 
levels  of  sidfete  may  take  appcoximatdy 
two  weeks,  during  which  time  ^ 

individuals,  ptftictilarly  those  who 
cannot  control  their  fluid  intake.  i.e., 
infants,  may  become  dehydrated. 
Previous  studies  of  the  effects  of  sulfate 
on  the  incidence  of  diarrhea  have 
suffered  from  a  number  of  limitations,   . 
including  small  sample  size,  feilure  to 
account  for  other  causes  of  diarrhea,  and 
inadequate  characterization  of  the  water 
itself.  This  study  will  analyze  the 
incidence  of  diarrhea  in  non-acclimated 
infants  and  adults  exposed  to  drinking 
water  containing  a  range  of  sulfate 
concentrations  by  collecting  data  from 
mothers  of  newborn  infants  living  in 
areas  with  a  range  of  naturally-occurring 
std&te  levels  and  adult  volunteers  who 
«dll  consume  drinking  water  containing 
specific  levels  of  sidfete.  The  total 
burden  hours  are  6063.4. 
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Dated:  October  23, 1997. 
Wlfana  G.  JohimiB, 

Acting  Associate  Director  forPoUcy  Planning 
AndEvuluatioa,  Centers  for  Dieease  CUmtrol 
and  Prevwntion  (CDC). 

[FR  Oca  97-28599  Filed  10-28-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES     *fl5v  t-tjtv;  U  -u^E 

Food  and  Drug  Administration 

Biologies  UcMiss  Application  for 
Blood  Products,  and  Rsporting 
Ctwngas  to  an  Approvwl  AppHcalion; 
PuMIc  Workshop 

AOaiCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  a  public  workshop 
entitled  "Workshop  on  the  Biolo^cs 
License  Application  (BLA)  for  Blood 
Products,  and  Reporting  Changes  to  an. 
Approved  Application."  The  topics  to 
be  discussed  include  completing  Form 
FDA  356h;  chemistry  .^manufacturing, 
and  controls  information;  establishment 
information;  changes  requiring 
supplement  submission  and  approval; 
changes  requiring  supplement 
subndssion  at  least  30  days  prior  to 
distribution;  changes  to  be  described  in 
an  annual  report;  and  comparability 
protocols. 

Date  and  Time:  The  workdiop  will  be 
held  on  December  2, 1907,  8:30  a.m.  to 
5  p.m. 

Location:  The  workshop  will  be  held 
at  Jack  Masur  Auditorium.  National 
histitutes  of  Health,  8800  Rockville 
Pike,  Bldg.  10,  Bethesda.  MD  20892. 

Contact  Joseph  Wilczek,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-350},  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville.  MD  20852-1448,  301-827- 
3514.  FAX  301^827-2843. 
SUPPiaCNTARY  MFORMATION:  The 
public  workshop  is  intended  for  firms 
which  manufacture  or  intend  to 
manufacture  licensed  human  blood 
products,  including  products  for 
transfusion  and  source  materials  for 
further  manufecture.  The  workshop  is 
also  intended  for  firms  planning  to 
supplement  their  current  license  for 
additional  products  or  modifications  to 
current  products. 

The  goals  for  die  workshop  are  to 
provide  guidance  on  the  application 
procedures,  forms,  and  docimientation 
needed  for  the  single  BLA  and  guidance 
on  how  changes  to  approved 
applications  are  to  be  reported  to  the 
FDA. 


Registration:  Early  registrati(»  is 
recommended  on  or  before  Friday. 
November  21, 1987.  Mail  or  fax 
registration  information  (including 
name,  title,  firm  name,  address, 
telephone,  and  fax  number)  to  Michelle 
Priester  Heely,  Confnence  Management 
Associates.  Lie,  1010  Wayne  Ave.,  suite 
450,  Silver  Spring,  MD  20910.  301-585- 
8203,  FAX  301-685-1186,  e-mail 
confrngmtmdOaolxom.  R^istration  at 
the  site  will  be  done  on  a  space 
available  besis  on  the  day  of  the 
wrorkshop,  beginning  at  7:30  ajn.  There 
is  no  registration  fee  for  the  woikahop. 

If  you  need  special  acoonunodatioBs 
due  to  a  disabihty,  please  contact 
Michelle  Priester  Healy  at  least  7  days 
in  advance. 

Transcripts:  Transcripts  of  the 
meeting  may  be  requested  in  wzitiqg 
from  the  Freedom  of  Information  C^ce 
(HFI-35),  Food  and  Dnig 
Administration,  rm.  12A-16.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
approximately  15  warUag  days  after  the 
meeting  at  a  cost  of  10  cents  per  p^e. 

Dated:  October 23, 1997.  *^ .*;... 

linittaBi  K.  HaUiaitl, 

Associate  Conunissioner  for  Policy 
Coordination. 

[FR  Doc.  97-28671  Filed  10-28-97;  8:45  am] 
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DB>ARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Foodand  Drug  Administration 
[DoclDatNat7P-0820I 

DatarminaUun  That  Pasudosphsdrlns 
Hydrochlorlda  1204Mllgram  Exlsndsd- 
niliBii  Capaulsa  Ovar-ths-Countsr 
wars  Not  Withdrawn  From  Sato  for 
nsaaons  of  Satoty  or  Eftoctlvansss 

AQBICY:  Food  and  Drug  Administration, 
HHS.  ,     .  ^ 

ACTION:  Notice.  ^    ^'^ 


':  The  Food  and  Drug 
Administration  (FDA)  has  determined 
that  pseudoephedrine  hydrochloride 
(Sudafsd  12-Hour  Capsules)  120- 
milligram  (mg)  extended-release 
capsules  over-the-counter  (OTC)  were 
not  withdrawn  from  sale  for  reasons  of 
safety  or  effectivraess.  This 
determination  will  allow  FDA  to 
approve  abbreviated  new  drug 
applications  (ANDA's)  for 
pseudoephedbrine  hydrochloride  120-mg 
extended-release  capsules. 

FOR  FURTHBI  MFOraUTION  CONTACT 
Mary  E.  Qatchings.  Center  for  Drug 
Evaluation  and  Raaearch  (HFD-7).  Food 
and  Drug  Administration.  5600  Fishers 


J:  In  1984, 
Congress  enacted  the  Drug  Price 
Competition  and  Patent  Tom 
Restoration  Act  of  1984  (Pidj.  L.  98-417) 
(the  1984  amendments),  which        •    *  *" " 
authorized  thea^jraval  of  duplicate'^ 
versions  of  drug  products  approved 
under  an  ANDA  procedure.  ANDA  '" 
sponsors  must,  with  certain  exceptions, 
show  that  the  drug  for  which  they  are    *' 
seeking  approval  contains  the  same 
active  ingredient  in  the  same  stiengdi  -'^  ■ 
and  dosage  form  as  the  "listed  dmg,"     r' 
which  is  a  version  of  the  drug  that  was 
previously  approved  under  a  new  drug 
application  (NDA).  Sponsors  of  ANDA's 
do  not  have  to  repeat  the  extensive         '^ 
clinical  testing  otiierwise  necessary  to 
gain  approval  of  an  NDA.  The  only 
clinical  data  required  in  an  ANDA  are 
data  to  show  that  the  drug  that  is  the 
•uhject  of  the  ANDA  is  bioequivalent  to 
the  listed  drug. 

The  1984  amendments  included  whirt'^'' 
is  now  section  505(])(6)  of  the  Federal     , 
Food,  Drug,  and  Cosmetic  Act  (the  act)   g- 
(21  U.S.C  355(jK6)),  which  reqidies 
FDA  to  publish  a  list  of  all  approved       ! 
drugs.  FDA  publishes  this  list  as  part  of  *' 
the  "Approved  Drug  Products  wHh 
Therapeutic  Equivalence  Evaluatima." 
which  is  gmerally  known  as  the 
"Orange  Book."  Under  FDA  regulations, :: 
drugs  are  withdrawn  bom  the  list  if  the  r  ' 
agency  withdraws  or  suspends  approval/J*: 
of  the  drug's  NDA  or  ANDA  for  reasenS'     . 
of  safety  or  effectiveness,  (v  if  PDA 
determines  that  the  listed  drag  was 
withdrawn  from  sale  for  reasons  of 
safsty  or  effectiveness  (§  314.162  (21       ' 
CFR  314.162)).  Regulations  also  provids 
that  the  agency  must  make  a 
determination  as  to  whether  a  listed  "^  ^ 
drug  was  withdrawn  from  sale  for     -  .• ; 
reasons  of  safety  or  effectiveness  before 
an  ANDA  that  refers  to  that  listed  drug 
may  be  approved  (S  314.161(aHl)  (21 
CFR  314.161(aXl))).  FDA  may  not 
approve  an  ANDA  that  does  not  refnr  to 
a  listed  drug. 

In  a  citizen  petition  dated  June  3. 
1997,  and  an  amendment  dated  June  24. 
1097  (Docket  Nos.  97P-0220/CP1  and 
97P-0220/AMD1),  submitted  under  21 
CFR  10.30  and  314.161(a)(3),  Eurand 
America,  Inc..  requested  that  the  agracy 
detenoiine  whether  pseudoephedrine 
hydrochkxide  120-mg  extended-release 
capsules  (OTC)  were  withdrawn  from 
sale  far  reasons  of  safety  or 
effectiveness.  Pseudoephedrine 
hydrochloride  120-mg  extended-releese 
capsules,  OTC  (Sudafad  12-Hour 
Capsides)  were  the  subject  of  approved 
NDA  17-941  held  by  Burroughs 
Wellcome  Co.  Burroughs  Wellcome 
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notified  FDA  in  writing  that  Sudafed  12- 
Hour  Capsules  (pseudoephedrine 
hydrochloride  120-mg  extended-release 
capsules,  OTC)  were  no  longer  being 
marketed  under  NDA  17-941  and 
requested  that  approval  of  the 
application  be  withdrawn.  In  the 
Federal  Register  of  September  29, 1995 
(60  FR  50626),  FDA  withdrew  approval 
of  NDA  17-941. 

FDA  has  reviewed  its  records  and, 
under  §§  314.161  and  314.162(c),  has 
determiiied  that  pseudoephedrine 
hydrochloride  120-mg  extended-release 
capsules  (OTC)  were  not  wfithdrawn 
from  sale  for  reasons  of  safety  or 
eSsctiveness.  Accordingly,  the  agency 
will  maintain  pseudoephedrine 
hydrochloride  120-mg  extended-releese 
capsules  (OTC)  in  the  "Discontinued 
Dnig  Product  List"  section  of  the  Oange 
Book.  The  "Discontinued  Drug  Product 
List"  delineetes,  among  other  items, 
drug  products  that  have  been 
discontinued  from  marketing  for  reasons 
other  than  safety  or  effectiveness. 
ANDA's  that  refer  to  pseudoephedrine 
hydrochloride  120-mg  extended-release 
capsules  (OTC)  may  be  approved  by  the 
agency. 

Dated:  Octobar  23. 1997. 
WUUaM  K.  Hdhhwi. 
AtaodatBCoBunisaionerforPtJkY 
Coordination. 
(FR  Doc.  •7-28672  Filsd  10-28-«7:  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdministratkNi 

Endocilnoioglc  and  Metabolic  Druga 
Aoviaoiy  i«uiiNiuiioe,  nodco  oi  RNOong 

AOBCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meedng  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  dosed  to  the  public. 

Mune  of  Committee:  Endocrinologic 
and  Metabolic  Drugs  Advisory 
Committee. 

Generay  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  oiid  Timer.  The  meeting  will  be 
held  on  November  19  and  20, 1907,  8 
a.m.  to  5  p.m.,  and  on  November  21. 
1997, 8  a.m.  to  3  p.m. 

Location: 

November  19, 1997:  Bethesda  Ramada 
Inn.  Embassy  Ballroom,  8400 


Wisconsin  Ave.,  Bethesda,  MD. 

November  20  and  21, 1997:  Holiday 
Inn  Bethesda,  Versailles  Ballrooms  I 
and  n,  8120  Wisconsin  Ave^ 
Bethesda,  MD. 

Contact  Person:  Kathleen  R.  Reedy  or 
Karen  M.  Templeton-Somers,  Center  for 
Drug  Evaliiation  and  Research  (HFD- 
21),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville  MD  20857, 
301-443-5455,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  IX  area),  code  12536. 
Please  osll  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  November  19, 1997,  the 
committee  will  discuss  new  drug 
application  (NDA)  20-741,  PrandinT**  or 
Actulin^^  (repagHnide,  Novo  Nordisk) 
for  the  treatment  of  type  2  diabetes  in 
patients  whose  hyperalycemia  cannot  be 
controlled  satisfectoruy  by  diet  and 
exocise  alone.  On  November  20,  1997, 
the  committee  will  discuss  NDA  20- 
815,  Evista'"^  (raloxifene  hydrochloride, 
Eli  Lilly  and  Co.)  for  the  prevention  of 
postmenopausal  osteoporosis.  On 
Novembm  21, 1997,  this  committee  will 
meet  in  closed  session  to  permit 
discussion  and  review  of  trade  secret 
and/or  confidential  information. 

Procedure:  On  November  19  and  20, 
1997,  from  8  a.m.  to  5  p.m.,  the  meeting 
is  open  to  the  public.  Interested  persons 
may  present  data,  information,  or  views. 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  November  14, 1997.  Oral 
presentatioas  from  the  public  will  be 
scheduled  between  approximately  8 
a.m.  and  8:30  a.m.  on  November  19  and 
20, 1907.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  November  14, 1997,  and 
submit  a  Inief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  tfnd 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
November  21. 1997,  8  a.m.  to  3  p.m.,  the 
meeting  will  be  closed  to  permit 
disctission  and  review  of  trade  secret 
and/or  confidential  information  (5 
U.S.C.  552b(cM4)).  The  investigational 
new  drug  (IND)  and  Phase  I  and  D  drug 
products  in  process  will  be  presented 
and  recent  action  on  selected  NDA's 
will  be  discussed. 

Notice  of  this  meeting  is  given  xmder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2). 


Dated:  October  22. 1997. 
Michael  A.  FrtodmaB. 
Deputy  CoauniMMionerfor  Operatimm. 
(FR  Doc.  97-28556  Filed  10-28-97;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutoa  of  llaaHh  ^«t. 

Qovammant-Ownad  Invantlona; 
Availability  for  Ucanaing 

AQ0ICY:  National  Institutes  of  Health.     * 
ACTION:  Notice. 


The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
Inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be       ; 
available  far  licensing. 
AOONCSKS:  Licensing  information  and  ^ 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fex:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the  t.  , 
patent  appUcations. 

Identification  of  a  Viral  Etiology  finr  B- 
Precursor  Acute  Ljrmphoblastic 
Leukemia  of  Childhood 

MA  Smith  (NQ) 

Serial  No.  60/036,991  filed  30  Jan  97 

Licensing  Contact:  Joseph  Contrere,  301/ 

496-7056  ext.  244. 

The  present  invention  claims  that  the 
possible  etiologic  agent  for  some  cases 
of  acute  lymphoblastic  leukemia  (ALL) 
in  children  is  JC  virus  (a  human 
polyomavirus),  and  that  infection  in 
utero  can  lead  to  subsequent 
development  of  ALL  during  childhood.  < 
JC  virus  was  identified  as  a  possible 
etiologic  agent  based  on  specific 
propoties  associated  with  the  virus, 
including:  (1)  Specificity  for  B- 
lymphocytes  as  compared  to  T- 
lymphoctyes;  (2)  the  ability  to  induce 
genomic  instability  via  its  T  antigen,  ^  •.; 
which  interacts  wdth  cellular  p53;  and 
(3)  epidemiological  data  showing 
concordance  between  the  frequency  of  '; 
"susceptible"  (i.e.  previously  not 
exposed  to  JC  virus  and  therefore 


susceptible  to  a  primary  infisction) 
women  of  reproductive  age  in  a 
population  and  the  rate  of  ALL  in  the 
population. 

Since  women  at  risk  for  JV  virus 
infection  that  might  result  in  ALL  in 
their  child  during  pregnancy  are  those 
who  have  not  yet  had  a  primary 
Infection,  methods  to  achieve 
immunization  are  disclosed  in  the 
application.  Since  immuiiization  could 
be  specifically  targeted  to  women  who 
have  never  been  exposed  to  JC  virus,  the 
application  also  discloses  methods  of 
screening  women  for  prior  exposure  to 
the  virus.  In  addition,  methods  for 
diagnosis  of  susceptibility  are  disclosed 
which  can  be  applied  to  cord  blood 
samples  which  may  allow  identification 
of  children  at  high  risk  and  allow  early 
intervention.  These  methods  of 
screening  can  be  i>erformed  using  either 
serological  or  molecular  methods  of 
anal3rsis  and  both  types  are  claimed  in 
the  application. .  ^  . ' 

rafProtain  Kinase  Therapeutics  „2.-  ^. 

U  Rapp,  H  App,  SM  Storm  INQ) 
Serial  No.  08/207,954  filed  18  Mar  94 

(priority  to  23  Aug  91) 
Licensing  Contact:  Kaa  Hemby.  301/ 

496-7735  ext.  265. 

Novel  ra/ protein  kinases  may  be 
valuable  for  the  treatment  of  cancers,  ra/ 
protein  kinases  are  enzyme  that 
stimulate  cell  growth  in  a  variety  of  cell 
systems  and,  when  expressed  in 
specifically  altered  forms,  can  initiate 
malignant  cell  growth.  These  novel  ra/ 
protein  kinases,  which  are  n^jitant 
constructs  or  are  transcribed  from  raf 
antisense  DNA,  can  be  used  to  inhibit 
the  activity  of  ovular  raf  protein 
kinases  and  prevent  or  reverse 
malignant  cell  growth.  Other  potential 
areas  of  application  include 
proliferation  diseases  such  as  psoriasis 
and  restenosis,  and  inflammatory 
diseases. 

This  research  has  been  described  in 
Trends  in  Biochem.  Set.  19: 474-480, 
1994. 

Main  advantages  of  invention:  raf  is 
by  now  a  verified  cancer  target;  raf 
directed  dru^  promise  to  be  widely 
applicable  and  nontoxic  based  on 
clinical  studies  with  antisense  ODN. 

Stage  of  development:  Ready  to  be 
used  for  drug  screens,  ^iplication  in 
gene  therapy.  Further  development 
required:  Use  of  inhibitory  ra/ mutants 
In  gene  therapy  requires  clinical  studies. 

Dutad:  October  21, 1997. 
Baitara.M.  McGarsy. 
Deputy  Director,  Office  of  Technology 
Transfer. 
(FR  Doc.  97-28823  Fikd  10-28-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutea  of  Haalttr 

National  InatHuta  of  Allargy  and 
Infactloua  DIaeaaet;  Notlea  of  Mooting: 
Board  of  SdantMc  Counaalora 

Pursuant  to  Public  Law  92-463, 
notice  iahereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselon, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  at  8  a.m.  on 
I>ecember  8-10, 1997,  National 
Institutes  of  Heelth,  Building  10,  Rooms 
433  and  413,  9000  Rockville  Pike. 
Bethesda,  Maryland. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  TiUe  5, 
U.S.C.  and  Section  10(d)  of  Public  Law 
92-463,  the  entire  meeting  will  be 
closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
programs  and  projects  by  the  National 
Institutes  of  Health,  Including 
consideration  of  personal  qualifications 
and  performing,  the  competence  of 
Individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  cleariy  unwarranted 
invasion  of  personal  [vivacy. 

Dr.  Thomas  J.  Kindt,  Executive 
Secretary,  Board  of  Scientific 
Counsel(»8.  NIAID,  NIH,  Building  10, 
Room  4A31,  telephone  301-496-3006, 
will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93-301,  National  Institutes  of 
Health) 

Dated:  October  21, 1997. 
UVeme  Y.  Stringfieid.  ^  '^ 

Conunittee  Management  Offher,  NHf.      * ' 
(FR  Doc  97-28626  FUed  10-28-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

,.    >  , 

Natlonai  Institiitaa  of  llaaHh 


Cantor  for  SdamHic  Rawiaiiif;  Nottca  of 
OoaadMaalinga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Center 
for  Science  Review  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual 
grant  appUcationa. 

Name  of  SEP:  Behavioral  and  -a..  '  ."ic  * 
Neuroaciences. 

Dole:  November  14, 1997. 

Time:  9:00  a.m. 

Place:  Capitol  Holiday  bm.  Waahiuloa. 
DC  .  .    ■;-.  .yT  x' .,. 


?:^»*- 


Hm, 


■^"♦••"^':    i^ 
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Ccuitacf  Person:  Dr.  Sam  Rawlingi, 
Scientific  Review  Administrator.  6701 
Roddedge  Drive,  Room  5160.  Bethesda. 
Maryland  20892,  (301)  435-1243. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  November  18, 1997 

Time:  12:00  p.m. 

Place:  Holiday  Inn-National  Airport. 
Crystal  City,  VA 

Contact  Person:  Dr.  Gerald  Liddel, 
Scientific  Review  Administrator,  6701 
Roddedge  Drive,  Room  4186,  Bethesda, 
Maryland  20892,  (301)  43S-11S0.' 

Purpose/Agenda:  To  review  Small 
Business  Innovation  Research.  :. 

Name  of  SEP:  Behavioral  and 
Neuroaciences. 

Date:  November  7, 1997.  ""^  ^. 

rime;  9.-00  a.m. 

P7ac8:  Capitol  Holiday  Inn,  Washington. 
DC 

Contact  Person:  Dr.  Sam  Rawlings, 
Scientific  Review  Administrator,  6701 
Rockladge  Drive,  Room  5 160.  Bethesda.  ■ 
Maryland  20892  (301)  43S-1243.  ^  •  >r ' 

This  notice  is  being  published  less      ',; 
than  15  days  prior  to  the  above  meeting-  --. 
due  to  the  urgent  need  to  meet  timing    .-• 
limitations  imposed  by  the  grant  review  ^. 
and  fiinding  cycle. 

Mune  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  20. 1997. 

Time:  8:30  a.m. 

Place:  Doubletree  Hotel,  RodcviUe,  MD^ 

Contact  Person:  Dr.  Michael  Micklin. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5198.  Betbewla, 
Maiyland  20892.  (301)  43S-1258. 

Mune  of  SEP:  Biological  and  PhjrsiolagiodI '  * 
Sr**nf?w  ' 

Date:  Novembat  24, 1907.  r  -  * 

Time:BMiuMn.  r-   •  ..-^fe--. 

Phce:  Ramada  Inn.  RockviHe,  MD.        ):X  ' 
Contact  PvFSon:  Dr.  Abubakar  ShaiUi.  -Jsiiti 
Sdentific  Review  Administrator,  8701 
Rockledge  Drive.  Room  6166.  Bethesda.  ^^  ' 
Maiyiand  20892.  001)>495-11M2.        -  C"^*^ 
The  meatingi  %nll  be  closed  in  acootdance  ' 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552h(c)(6),  TiUe  5,  U.S.C ,    .     • 
Applications  and/or  pn^>osals  and  the 
discussions  cotild  reveal  confidential  trade 
secrets  or  commercial  property  auch  as 
patentable  material  and  personal  information' 
concnning  individuals  associated  with  the 
applications  and/or  propoaals.  the  disdosuie   ^ 
of  wliich  would  constitute  a  dearly  •■  ^ 

unwamntad  invasion  of  personal  privacyr ''' 
(Catalog  of  Federal  Domsstic  Assistance 
Program  Noa.  93.306, 93.333. 93.337, 93.393- 
93.396,  93-837-93.844,  93.846-93.878. 
93.892, 93-893,  National  Institutes  of  Health. 
HHS) 

Datad:  October  22, 1907.  ^ 
UVanvY. 


-•.*-> 


Gommittse  ktanagement  Officer.  NIH. 
(FR  Doc.  97-28625  Filed  10-28-97: 8:45  am] 
I OOBI  4M».St-M'"  ^'     "~ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Instltutas  of  Health 

Racomblnant  DMA  Rtaearch:  Ac6ona 
Under  the  Quidalinaa 

AQBUCY:  National  Inatitutes  of  Health 

(NIH).  PHS.  DHHS. 

ACTION:  Notice  of  Actions  under  the  NIH 

Guidelines  for  Research  Involving 

Recombinant  DNA  Molecules  (NUi 

Guidelines). 

SUMMARY:  This  notice  sets  forth  actions 
to  be  taken  by  the  Director,  National 
Institutes  of  Health  (NIH).  under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (59  FR 
34496.  amended  59  FR  40170,  60  FR 
20726. 61  FR  1482,  61  FR  10004,  62  FR 
4782). 

FOR  RJRTHER  tfJFORMATION  CONTACT: 
Background  documentation  and 
additional  information  can  be  obtained 
from  the  OfBce  of  Recombinant  DNA 
Activities  (ORDA).  National  Institutes  of 
Health,  MSC  7010.  6000  Executive 
Boulevard,  Suite  302.  Bethesda, 
Maryland  20892-7010,  Phone  301-496- 
9838.  FAX  301-496-«839.  The  ORDA 
web  site  is  located  at  http:// 
www.nih.gov/od/orda/  for  further 
information  about  the  ofBce. 
aUPTLBIBITARY  MP0RMAT1ON:  Today's 
actions  are  being  promulgated  under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (NIH 
Guidelines).  The  proposed  actions  were 
published  for  comment  in  the  Federal 
KagMer  of  August  20.  1997  (62  FR 
44387),  and  reviewed  by  the  NIH 
Recombinant  DNA  Advisoi^  Committee 
(RAG)  at  its  meeting  on  SeptanbOT  12. 
1997. 

I.  llilgjiMiiMl  Infennation  and 
Dedsioiis  on  Actions  Under  the  NIH 
Gi 


Amendment  to  the  Submhtton 
Requirements — Human  Gene  Transfer 
Experiments  Under  Appendix  M  of  the 
NIH  Guidelines 

.  During  the  June  12-13. 1997,  RAG 
meeting,  the  following  motions  were 
approved  by  the  RAC:  (1)  A  motion  was 
made  to  eliminate  the  point-by- point 
responses  to  Appendix  M-D  through  M- 
V,  Description  of  the  Proposal,  Informed 
Consent.  Privacy  and  Confidentiality, 
and  Special  Issues:  however,  the 
questions  raised  in  Appendix  M-Q 
through  M-V  must  be  addressed  in  the 
clinical  protocol.  The  motion  passed  by 
a  vote  of  8  in  fiivor.  0  opposed,  and  1 
abstention.  (2)  A  motion  was  made  to 
amend  the  Appendix  M-I,  Submission 
Riaquirementi — Human  Gene  Transfor 


Proposals  of  the  NIH  Guidelines  with 
regard  to:  (i)  The  clinical  protocol 
(including  discussion  of  issues  in 
Appendix  M-II  through  M-V),  and(ii) 
deletion  of  the  requirement  of  three  3^/^ 
inch  diskettes  with  the  complete  vector 
nucleotide  sequence  in  ASCII  format 
The  motion  passed  by  a  vote  of  7  in 
Csvor.  0  opposed,  and  1  abstention. 

The  RAC  recommendations  were 
published  as  proposed  actions  in  the 
Federal  KegMer  of  August  20. 1997,  for 
public  conmient.  A  letter  dated 
September  8,  1997,  was  received  in 
response  to  the  Federal  Register  notice 
from  Alexander  E.  Kuta.  Ph.D..  Director. 
Regulatory  Affairs,  Genzyme 
Corporation,  Framingham. 
Massachusetts.  Genzyme  disagreed  with 
the  motion  to  incorporate  the  responses 
to  Appendix  M-II  through  M-V  into  the 
rlinif^l  protocol  Stating  that  "this  action 
would  compromise  the  integrity  of  the 
clinical  protocol  without  sufficientiy 
addressing  industry's  concerns 
regarding  Appendix  M.  *  *  *  The 
clinical  protocol  *  *  *  should  be 
'directed  primarily  at  providing  an 
outline  of  the  investigation.'  "At  the 
September  12, 1997,  RAC  meeting,  the 
RAC  considered  the  comment  from 
Genzyme  and  agreed  to  give  the 
investigators  or  the  sponsors  the  option 
to  provide  the  discussion  of  all 
pertinent  issues  raised  in  Appendix  M- 
n  through  M-V  either  in  the  clinical 
protocol  or  as  an  appendix  to  the 
clinical  protocol. 

A  motion  was  made  to  eliminate  the 
point-by-point  responses  to  Appendix 
M-n  through  M-V,  and  discussion  of  all 
pertinent  issues  raised  in  Appendix  M- 
n  through  M-V  must  be  provided  either 
in  the  rliniml  protocol  or  as  an 
appendix  to  the  clinical  protocol.  The 
motion  passed  by  a  vote  of  10  in  favor. 
2  opposed,  and  0  abstention. 

No  comments  were  received  from  the 
public  in  response  to  the  proposed 
actions  in  the  Federal  Begisler  of 
August  20. 1997.  with  re^rd  to  the  RAC 
recommendation  to  delete  the 
requirement  of  three  3'/z  inch  diskettes 
with  the  complete  vector  nucleotide 
sequence  in  ASCII  format  from 
Appendix  M-I.  Submission 
Requirements — Human  Gene  Transfisr 
Proposals  of  the  NIH  Guidelines. 

Tne  actions  are  detailed  in  Section 
0 — Summary  of  Actions.  I  accept  the 
RAC  recommendations,  and  the  NIH 
Guidelines  will  be  amended 
accordingly. 


n. 


oTActiom 
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Appendix  M-I.  Submission 
Requirements — Himian  Gene  Transfer 
Proposals  of  the  NIH  GuideUnes.  is 
amended  to  reed:  t--* 


"Appendix  M-I.  Sobmiaaion 
Requirementa — Human  Gene  Transfer 
Proposals 

Investigators  must  submit  the 
following  material  to  the  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Health/MSC  7010,  6000 
Executive  Boulevard,  Suite  302, 
Bethesda.  Maryland  20892-7010.  (301)     ~ 
496-9838  (see  exemption  in  Appendix     . . 
M-EX-A,  Footnotes  of  Appendix  M). 
Proposals  will  be  submitted  in  the 
following  order:  (1)  Scientific  abstract — 
1  page;  (2)  non-technical  abstract — 1 
page;  (3)  Institutional  Biosafety        ,^.  r,  -,  . 
Committee  (IBC)  and  Institutional 
Review  Board  (IRB)  approvals  and  their 
deliberations  pertaining  to  your  protocol 
(the  IBC  and  IRB  may,  at  their 
discretion,  condition  their  approval  on 
further  specific  deliberation  by  the 
RAC):  (4)  Responses  to  Appendix  M-Il   - 
through  M-V,  Description  of  the 
Proposal,  Informed  Consent,  Privacy 
and  Confidentiality,  and  Special  Issues 
(the  pertinent,  responses  can  be 
provided  in  the  protocol  or  as  an 
appendix  to  the  protocol);  (5)  protocol 
(as  approved  by  the  local  IBC  and 
IRB)— 20  pages;  (6)  Informed  Consent 
dociunent — approved  by  IRB  (see 
Appendix  M-lh,  Informed  Consent);  (7) 
appendices  (including  tables,  figures, 
and  manuscripts);  and  (8)  curricula 
vitae— 2  pages  for  each  key  professional 
person  in  biographical  sketch  format" 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Adhouncements"  (45  FR 
39592)  requires  a  statement  concerning 
the  official  government  programs 
contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists 
in  its  announcements  the  number  and 
tide  of  affected  individual  programs  for  ^.  ^ 
the  guidance  of  the  public.  Because  the  ^ 
guidance  in  this  notice  covets  virtually  i^ 
every  NIH  and  Federal  research  program 
in  which  DNA  recombinant  molecule 
techniques  could  be  used,  it  has  been 
determined  not  to  be  cost  effioctive  or  in 
the  public  interest  to  attempt  to  list 
these  programs.  Such  a  list  would  likely 
require  several  additional  pages.  In 
addition.  NIH  could  not  be  certain  that 
every  Federal  program  would  be  ^ 

included  as  many  Federal  agencies,  as 
well  as  private  organizations,  both  ^ 

national  and  International,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of 
the  individual  program  listing,  NIH 
invites  readers  to  direct  questions  to  the 
information  address  above  about  .> 

whether  individual  progranu  listed  in    , 
the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 


"■«  * 
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Effective  Date:  Octi^Mr  20, 1997. 
Harold  Varans, 

Director.  National  Institutes  ofHeaMi. 
pnt  Doc  97-28624  Filed  10-28-97;  8:4S.am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Public  Health  Sarvica 
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Canlara  for  DIaaaaa  Control  and 
Prevention;  Statement  of  Organiiation, 
Functlona,  and  f^elagatlont  of 
Authority 

Part  C  (Centers  for  Disease  Control 
and  Prevention)  of  the  Statement  of 
Oiganization.  Functions,  and  '    < 

Der(^tions  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-76.  dated 
October  14. 1980.  and  corrected  at  45  FR 
89298.  October  20, 1980,  as  amended 
most  recenUy  at  62  FR  51474  and  51479. 
dated  October  1, 1997)  is  amended  to 
reflect  organizational  changes  within 
the  National  Center  for  Infectious 
Diseases  (NCID),  Centers  for  Disease 
Control  and  Prevention. 

Section  C— B.  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

Delete  the  functional  statement  Cor  the 
Scientific  Resources  Program  (CRL)  and 
insert  the  following: 

(1)  Provides  animals,  animal  blood 
products,  glassware,  mnmTtmlinn  tissue 
ctUtiues.  microbiological  media,  special 
reagents,  and  other  laboratory  materials 
in  support  of  research  and  service 
activities  to  NOD  laboratories  and  other 
CDC  organizations;  (2)  installs, 
fabricates,  modifies,  services,  and 
maintains  laboratory  equipment  used  in 
the  research  and  service  activities  of 
CDC;  (3)  develops  and  implements 
applied  research  programs  to  expand 
and  enhance  the  use  of  animal  models 
necessary  to  support  research  and 
diagnostic  programs  and  to  improve 
breeding  and  husbandry  procedures;  (4) 
conducts  both  basic  and  applied 
raseerch  in  cell  biology  and  in  the 
expansion  of  tissue  cultuire  technology 
as  a  research  and  diagnostic  tool  for 
infectious  disease  activities;  (5)  provides 
services  for  NOD  investigators  in 
protein  and  DNA  synthesis  and 
sequencing;  (6)  maintains  a  bank  of 
serum  specimens  of  epidemiological 
and  special  significance  to  CDC's 
raseerch  and  diagnostic  activities:  (7) 
obtains  and  distributes  experimental 
vaccines  and  drugs,  antisoa  and 


antitoxins,  and  immune  ^obulins;  (8) 
for  reagents  prepared  at  CDC.  niAin»Ainff 
a  computerized  inventory;  provides 
dispensing,  lyophilization.  capping,  and 
labeling;  and  retrieves  from  storage  and 
ships  to  requesters;  (9)  provides  support 
for  liquid  nitrogen  freezers;  (10) 
maintains  an  international 
hemoglobinometry  refoence  laboratory; 
^(11)  produces,  maintains,  and 
distributes  national  and  international 
hnnoglobin  reference  standard 
preparations;  (12)  administratively  and 
technically  supports  the  CDC  Animal 
Policy  Board  and  the  Atianta  Area 
Animal  Care  and  Use  Committee;  (13) 
provides  computer  support  services  for 
the  Program's  activities. 

Delete  the  tide  and  functional 
statement  for  the  Molecular  Pathtdogy 
and  Ultrastrufture  Activity  (CRUBD^nd  . 
insert  the  following:  ";"' *  '  =  "     \,- 

Infectious  Disease  Pathology  Activity 
(CRUE) 

(1)  Serves  as  a  scientific  and  technical 
resource  to  NCID  by  providing  expertise 
in  molecular  pathology,  histopathology, 
and  ultrastructural  analysis  for  detecting 
infectious  disease  agents  and  studying 
the  interactions  between  microbial 
agents  and  host  cells;  (2)  develops, 
improves,  evaluates,  and  applies  spedal 
ultrastructiiral,  immunohistologic.  and/ 
or  nucleic  acid  probe  technologies  for 
detecting  microbial  agents  and/or 
expressed  gene  products  in  tissue 
specimens  or  tissue  culture;  (3) 
conducts  basic  and  applied  research 
into  the  pathogenesis  of  infectious 
diseases;  (4)  provides  intramtual  and 
extramural  technical  and  professional 
expertise  for  assistance  in  training  in 
infectious  disease  pathology  uid 
molecidar  approaches  to  the 
identification  of  specific  nucleic  add 
sequences  and  specific  antigens  in 
tissue  specimens:  (5)  provides  for 
tracking,  distribution,  and  testing  of 
reference  /diagnostic  pathology 
specimens  submitted  through  the  data 
and  special  handling  system;  (6) 
provides  molecular  pathology, 
histopathology.  and  ultrastnicture 
reference/diagnostic  support  and 
epidemic  aid  to  state  and  local  health 
departments,  othw  federal  agencies,  and 
national  and  international  health 
organizations. 

Dated:  Octobarie.  1997.  ^^        ~ 

David  Salchar.  '  .a. 

Dirsctat. 
[FR  Doc  97-28598  FiM  ie-28H»7: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SubalancaAbuaa  and  Mental  I  lealth-> 
Sarvicaa  Adminiatration 

Agency  Infoonatton  CoNactlon 
Acthdtlaa:  Propoaad  CoOactlon; 
Comment  Requeat 

In  compliance  with  Section:     '•  "^'  '  ; 
350Q(cX2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  for  opportunity 
for  public  comment  on  propcMed  data 
collection  projects,  the  Substance  Abuse  ' 
and  Mental  Health  Services 
Administration  (SAMHSA)  will  publish 
periodic  summaries  of  proposed 
pn)jects.  To  request  more  informatitni 
on  the  proposed  projects  or  to  obtain^^^- 
copy  of  the  data  collection  plans  and 
instruments,  call  the  SAMHSA  Reports     ' 
Qearance  Officer  on  (301)  443-8005.    £, 

Comments  are  invited  on:  (a)  Whedwr  ' 
the  proposed  collection  of  information    ^ 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including  ■ 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
wajrs  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  -^ ' '  V ' "- ' 

PH0PO8H)  project:  Obligated  Service 
for  Mental  Health. 

Traineeships:  Regulations  and 
Forms — Extension — SAMHSA's  Centsr    '■ 
for  Mental  Health  Services  (CMHS) 
awards  grants  to  institutions  for  training 
instruction  and  traineeships  in  mental 
health  and  related  disciplines.  Graduate 
student  recipients  of  these  clinical' 
traineeships  must  perform  service,  as     ■ 
determined  by  the  Secretary  to  be 
appropriate  in  terms  of  the  individual's 
training  and  experience,  for  a  length  of 
time  equal  to  the  period  of  support.  The  . 
clinical  trainees  are  required  to  submit 
the  SMA  111,  which  ensures  agency 
receipt  of  a  terminatioa.notice  prior  to 
the  end  of  support,  and  the  SMA  lll-> ; 
2.  which  is  an  annual  report  on 
employment  status  and  any  changes  in       : 
name  and/or  address,  to  SAMHSA.  .  .t  -     . 

The  annual  burden  estimates  are  ei 
follows:  .-   . 


,.   ■* 
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Number  ol 
reapondants 

•-    - 

Number  o( 

responses 

parre- 

•pondanl 

Average 

txjrdenper 

response 

Annuai  bur- 
den hours 

T^mination  NoticA  fPorm  SMA  11 H                        . «.. »    

50 
500 

1 
1 

0.10 
.18 

S 

Annual  Payback  Activities  Certification  (Fomi  SMA  111-2) _ 

90 

Send  comments  to  Beatrice  Rouse, 
SAMHSA  Reports  Clearance  Officer, 
Room  1&-105,  Parkiawn  Building.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  shoidd  be  received 
within  60  days  of  this  notice. 

Dated:  October  22, 1997. 
Kickard  Kepanda. 
£xBcutrve  Officer,  SAMHSA.      r^ 
(FR  Doc.  97-28596  Piled  10-28-97;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMBIT 

(Poetol  No.  FR-4263-N-47] 

Notion  of  Propoood  Infbnnatlon 
CoHoctkMi  for  Public  Comment 

MBtCr:  Office  of  the  Assistant 
Secretary  tax  Ptdiiic  Development  and 
Research.  '  ;*       .^  - .      ^ 

action:  Notice. 


f:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  department  is 
soliciting  public  comments  on  the 
subject  proposal 

DATES:  Comments  are  due  December  29, 
1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Reports  Liaison  Officer,  Office  of  Policy 
Development  k  Research,  The 
Department  of  Housing  ft  Urban 
Development.  451-7th  Street.  SW. 
Room  8226.  Washington.  D.C  20410- 
6000. 


FOR  FURTHER  WTORMATION  CONTACT: 
Laurent  Hodes,  202-708-5537,  exL  106 
(this  is  not  a  toll-free  number),  for 
copies  of  the  profxiaed  forms  and  other 
available  docimients. 
8UPPt.EMENTARY  MFORIMTION:  The 
Department  will  sobmit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended).  This  notice  is 
soliciting  comments  from  members  of 


the  public  and  affected  agencies 
concerning  the  prof>osed  collection  of 
information  to:  (1)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
acoiracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
infonnation;  (3)  enhance  the  quality, 
utility,  Aii<l  clarity  of  the  information  to 
be  collected;  and  (4)  minintize  the 
burden  of  the  collection  of  infonnation 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  LisU  the  Following 
Infonnation: 

Title  of  Proposal:  Housing-Condition- 
Survey  of  Households  Living  in 
Federally-Assisted  Units. 

OAfB  Control  Number:  2528-0170 
(exp.  04/30/98).  ,. 

Description  of  the  Need  for  the 
Infonnation  and  Proposed  Use:  HUD 
recenUy  developed  and  tested  a  cost- 
effective  mail  survey  instrument  for 
assessing  the  condition  of  housing  units 
assisted  through  HUD  programs.  This 
survey,  which  elicits  renters'  ratings  of 
their  housing,  provided  high  response 
rates  and  high  levels  of  agreement  with 
independent  condition  ratings  by 
professional  inspectors.  HUD  plans  to 
implement  this  survey  as  an  ongoing 
tool  to  assess  customer  ratings  of  the 
condition  of  housing  assisted  through 
Federal  programs  including  the  Sectio^ 
8,  FHA,  and  public  bousing  programs. 
This  survey  will  help  HUD  focus  its 
monitoring  and  enforcement  resources 
on  property  owners  and  housing 
authorities  whose  {wrformance  most 
need  improvement  It  will  also  provide 
policy  and  program  managers  with 
improved  measures  for  tracking  national 
housing  conditions  over  time  and  across 
assistance  programs. 

^ency  Form  Numbers:  None. 

Memoers  of  the  Affected  Public: 
Households  residing  in  Federally- .  '  ,   . 
assisted  housing,  indiuUng  FHA 
assisted-housing  public  housing,  or 
units  receiving  assistance  from  the 
Section  8  Certificate  or  Vouchers 
Programs.  ..,«ki« 


Estimation  of  the  Total  Number  i^>  ' 
Hours  Needed  to  Prepare  the  .  "•  - 

Information  Collection  Including 
Number  of  Respondents,  FreqtieiKy  of 
Response,  and  Hours  of  Response: 
Information  will  be  collected  by  an 
annual  mail  suirvey  of  500,000  of  the  4.7 
million  households  who  live  in  houising 
units  assisted  through  Federal  programs. 
The  survey  will  take  approximately  15 
minutes  to  complete.  This  means  a  total 
of  125,000  hours  of  response  time 
annually  for  the  information  collection. 

Status  of  the  Proposed  Information 
Collection:  Pending  submission  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance. 

Antiioiitjr:  Section  3S06  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  Chapter  35. 
u  amended. 

Dated:  October  21, 1997.       '    '  " 
Paul  A.  Laooard. 

Deputy  Assistant  Secretary  for  Policf   , 
Development 

|FR  Doc.  97-28584  Filed  10-28-97;  8:4S  am] 
BBJJNQ  OOOC  4t1S-t»-M 


DEPARTMBfT  OF  THE  INTERIOR 

Fish  and  Wildlife  Sorvico  -  - 

NoHoo  of  Availability  of  a  Draft 
Environmentai  Impact  Statamant  on 
tha  Propoaad  Expanaion  of  Mm  Big 
Muddy  National  Flah  and  Wildllfa 
Rafuga  In  KMaaourl 

ACTION:  Notice  of  Availability. 


This  notice  advises  the  public 
that  a  draft  Environmental  Impact 
Statement  on  the  Proposed  Expansion  of 
the  Big  Muddy  National  Fish  and 
Wildlife  Refuge  in  Missouri  will  be 
available  for  public  review  on  October 
31. 1997.  Comments  and  suggestions  are 
requested. 

DATES:  Written  comments  are  requested 
by  January  7,  1998.  Public  "open  house" 
meetings  will  be  held  on  November  13, 
14,  17, 18,  and  19, 1997. 
WRTTTEN  COMMENTS  SNOULD  BE 
AODNESSGD  TO:  Ms.  Judy  McClendon. 
U.S.  Fish  and  Wildlife  Service,  24385 
State  Highway  51,  Puxico,  Missouri 
63960. 

TOR  FURTNDI  iPOnMATION  CONTACT: 
Judy  McClendon  at  the  address  listed 
above  or  by  telephone  at  573/222-6001 
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or  Toll-finae  800/686-8339.  Individuals 
with  speech  or  hearing  impairments 
may  call  the  Missouri  Relay  Services  at 
800/735-2966  (TTY).  Fax:  573/222- 
6150.  E-Mail:  R3pUuuiingOfws.gov. 
SUPPLBMSfTARV  INFORMATION;  Public 
meetings  will  be  held  at  the  following 
locations  from  1  p.m.  until  7  p.m. 
Meetings  are:  ]  1/2  3/97— Concordia 
Community  Craiter,  802  Gordon  Street, 
Concordia,  Missouri;  11/14/97— Holiday 
Inn  Sports  Complex,  4011  Blue  Ridge 
Cut-off  (Exit  9  off  1-70),  Kansas  Qty. 
Missouri;  11/17/97— The  Columns 
Banquet/ConfiBPnice  Center,  711 
Fairlane  (5th  Street  exit  South  off  1-70). 
SL  Charles,  Missouri;  11/18/97— 
Holiday  Inn  Select  (Executive  Cmter), 
2200 1-70  Drive  S.W.  (Vadium  Exit  124 
off  1-70),  Columbia.  Missouri;  and  11/ 
19/97— Lewis  and  Clark  Hotel.  Upper 
Banquet  Room,  6054  Highway  100. 
Washington,  Missouri.  During  the 
public  meetings,  information  may  be 
obtained  by  ctdling  573-718-7304. 

Ms.  Judy  McClendon,  Wildlife 
Biolof^  is  the  primary  author  of  this 
document  The  U.S.  Fish  and  Wildlife 
Service  (Service),  Department  of  the 
Interior,  has  prepared  a  draft 
Environmental  hnpact  Statement  (EIS) 
an  its  proposal  to  eintand  the  Big 
Muddy  National  Fish  and  WUdllfe 
Refuge  in  Missouri  frtnn  its  curieaUy 
authorized  16,628  acres  to  a  total  of 
60.000  acres. 

The  Big  Muddy  National  Fish  and 
Wildlife  Refuge  expansion  would  be 
accomplished  by  accpdring  from  willing 
sellers  an  additional  43.372  acres  along 
the  Missouri  River  floodplain  from 
Kansas  City,  Missouri,  to  St.  Louis. 
Missouri,  and  the  lower  10  miles  of 
major  tributaries.  Proposed  additions 
could  be  located  in  any  of  the  twenty 
coimties  that  lie  along  this  stretch  of  the 
Missouri  River.  Selection  criteria  based 
on  values  related  to  proposed 
management  goals  will  be  used  to 
determine  specific  sites  for  acquisition. 
Management  goals  of  the  Big  Muddy 
project  are  to  restore  acquired  acreage  to 
a  aatnral  floodplain  condition, 
including  bottomland  forests,  improve 
and  restore  weUand  values,  improve 
fishery  and  wildlife  rasources,  and 
provide  additional  public  use  areas  for 
fish  and  wrildlife  dependent  recreation. 

This  action  is  designed  to  preserve 
and  restore  natural  river  floodplain, 
allow  for  management  of  viable  and 
diverse  fish  and  wildlife  habitats,  and 
provide  for  compatible  fish  and  wildlife 
dependent  recreation. 

The  m^r  alternatives  imder 
consideration  that  were  analyzed  and 
evaluated  during  planning  are:  (A)  No 
Action.  The  Refugee  would  not  be 


expanded  be]rond  the  currenUy 
authorized  16,628  acres.  This  acreage 
figure  amounts  to  2.7  percent  of  the 
800,000  acre  floodplahi  in  this  reach  of 
the  Missouri  River  and  is  insufficient  to 
protect  the  health  of  the  Missouri  River 
ecosystem;  (B)  Expand  the  Big  Muddy 
National  Fish  and  Wildlife  Refuge  to 
60,000  acres  by  acquisition  of  43,372 
acres  dispecsad  along  the  Missouri  River 
corridor  from  its  confluence  with  the 
Kansas  River,  near  Kansas  Qty,  to  its 
confluence  with  the  Mississippi  River, 
near  St  Louis.  Missouri  Expansion 
under  Altemative  B  {PiefiBrTed)  would 
aUow  appnndinately  6  percent  of 
riverine  habitat  losses  of  the  Missouri 
River  and  its  floodplain  from  Kansar''';  ^ 
Qty  \o  St  Louis,  Missouri  to  be 
restored.  Three  other  alternatives  were 
considered  but  not  analysed.  They 
include:  (C)  Seek  permanent  protection 
of  fish,  vdldlife.  and  h^itats  throu^ 
cooperative  agreements  with 
landowners  and  other  agencies  wim  no 
acquisition  of  lands;  (D)  encourage 
private  land  programs  to  presove  or 
restore  fish,  wildlife,  a^d  their  habitats 
without  further  acquisition;  and  (E) 
acquire  the  entire  Missouri  River 
floodplain  from  Kansas  City  to  St  Louis, 
Missouri,  about  800,000  acres. 
Alternatives  C.  D,  and  E  were  rejected 
because  they  did  not  have  the  capacity 
to  address  the  Service's  mandated 
responsibilities,  did  not  provide 
permanent  resource  protection  and 
restoration  opp<»tunities,  and/or  fuled 
to  meet  the  purpose  and  need  for  which 
the  Big  Muddy  Reluge  was  established. 

Other  government  agencies  and 
members  of  the  general  piddic 
contributed  to  the  planning  and 
evaluation  of  the  proposal  and  to  the 
preparatfon  of  this  EIS.  The  Notice  of 
Intent  to  prepare  this  EIS  was  published 
in  the  Federal  Iiigirtar  on  Novembw  28. 
1995.  PuUic  scoping  meetings  were 
held  in  five  locations  in  January  1996, 
with  over  300  conuneats  received  from 
interested  parties.  The  Service  gave 
presentations  to  county  officiaU«;<>  -ret, 
conservaticra  groups,  and  odier 
Uiterested  parties  as  well  as  the  media 
and  informed  the  public  throu^ 
intermittent  distribution  of  the  Big 
Muddy  Update.  The  Service's  mailing 
list  has  over  1,000  names. 

All  agencies  and  individuals  are 
urged  to  provide  comments  and 
suggestions  for  improving  this  EIS  by 
January  7, 1998.  All  comments  received 
by  the  above  date  will  be  considered  in 
preparation  of  the  final  EIS  for  this 
proposed  action. 


Dated:  October  23, 1997.  -     -' 

Marvia  E.  Moriarty, 
ActirtgRegkmalDirecUx'. 
[FR  Doc  97-28597  Filed  10-28-97;  8:45  am) 


DEPARTMEHT  OF  THE  MTBVOII 

FMiandWlkflifSSarvtea 

Sport  Ftatdngand  WNdlifa  Sarvtaa^; 


;i- 


'■»— 1.-^ . 


AQCNCr.  Flihand  WUdUfe  Service. 
Interior.  ■:-"-^.  r.'rr -^ 
ACTION:  Notice  of  meeting. 

SUMMARY:  As  provided  in  section 
10(aX2)  of  the  Federri  Advisory 
Committee  Act,  the  Service  announces  a 
meeting  designed  to  foster  partnerships 
to  enhance  recreational  fishing  and       ^ 
boating  in  the  United  States.  This 
meeting,  sponsored  by  the  Sport  Fishing 
and  Boating  Partnanhip  Council 
(Coimcil).  is  open  to  the  public  and 
interested  pencms  may  participate  in  a  > 
facilitated,  interactive  discussion  of     ^^ 
issues  affecting  public  participation  in 
recreational  fishing  and  boating 
activities. 

DATES:  Navember  19, 1997,  from  S  ajn.  ■ 
to  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Ramada  Plaza  Hotel.  901  N.  Fairfax 
Street,  Alexandria.  Vti^zdA,  22314, 
telephone  (703)  683-6000. 

Summary  minutes  of  the  conference 
will  be  maintained  by  the  Coordinator 
for  die  Council  at  1033  North  Fairfax 
Street.  Suite  200.  Arlington,  VA  22314. 
and  will  be  available  for  public 
inspectioB  during  regular  business  - 
houn  within  30  days  following  dis  ' . 
meeting.  Personal  copies  may  be  . 

purchased  for  the  cost  of  duplication.    ., 
FOR  PURTfCR  »»ORIMT10N  CONTACT: 
Doug  Alcorn,  Council  €oordinator,  at 
703/83&-1392. 


ARV  SffOnMATKiN:  The  Sport 
Fishing  and  Boating  Partnership 
CouncD  will  convene  representatives  fr» 
recreational  fishing  and  boating 
organizations,  industry,  fiaderal  and  ^    '^* 
state  resource  agencies,  and  other      v"^ 
interested  parties  to  idantiiy  issues  ■ :  'j^ 
affecting  public  participation  in 
recreational  filling  and  boating 
activities.  Meeting  partidpanta  will 
asked  to  provide  tlmir  insights  on  the 
reasons  why  people  never  begin  or  no 
longer  participate  in  racreatfonal  fishing 
and  boating.  Partidpanta  will  identify 
and  rank  problrais  facing  resource 
managers,  service  providers,  and 
industry  in  mAJnhiiniwg  an  active      ,*■''- 
rerieational  fishing  and  boating 
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constitnency.  Input  from  the  meeting 
paiticipaDts  will  be  used  to  complete  a 
situation  analysis  (Phase  I)  in  a  three- 
phase  process  to  develop  a  national 
outreach/mariLatii^  strategy  to  imaease 
public  participatian  in  racraational 
fishing  and  boating.  »^*^ 

Oatod:  Octobor  17. 1097. 
J^da  RjqqMport  Claik,  '  -   r--^-'^ 

Director.  '  -     ' 

[FR  Doc  07-18628  Filed  10-28-97;  8:45  un] 


■<>EPAIITMENTt>F  JUSTICE  •    - 

Drug  EnforcanMnt  AdnUnlstration 

Importer  of  Controlled  3ub«lancae; 
Notice  of  RegMrsHon 

By  Notice  dated  July  21. 1997.  and 
published  in  the  Fedaral  Begiatar  on 
August  26, 1997,  (62  FR  45271). 
implied  Science  Labs.  Inc..  A  Division 
of  Altecfa  Associates.  Inc..  2701 
Carolean  Industrial  Drive,  P.O.  Box  440, 
State  Collage,  Pennsylvania  16801, 
made  application  by  renewal  to  the 
Drug  Enforcemeot  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Dnjg 

Schedule 

Heroin  (9200) _...,_ 

Morphme  (9300)  .„   

1 
II 

DEA  has  considered  the  £act(»s  in 
Title  21,  United  States  Code,  Section 
823(a)  and  detennined  that  the 
registration  of  Applied  Science  Labs  to 
import  listed  controlled  substances  is 
consistent  with  the  public  interest  and 
with  United  States  obligations  imder 
international  treaties,  conventions,  or 
protocols  in  effect  on  l^y  1, 1971,  at 
this  time.  Therefore,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  Regulations,  Section  1301.34, 
the  above  firm  is  granted  registration  as 
an  importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Dated:  October  17, 1997. 
lohBiLKioB, 

Deputy  Assistant  Administrator,  Ofpca  of 

Div&raion  Control,  Drug  Enforcement     - 

Admiaistration. 

(FROoc.  97-28558  Filed  10-28-97;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforeeroent  AdmlnlatraUon 
{DEAnnq 

Controlled  Sutwtanoee:  19S7      •  ^ 
Aggregate  Production  Quota     v^  ■ 

AGENCY:  Drug  Enforcement  ^*^  ' 

Administiaition  (DEA).  Justice. 
ACTION:  Intnim  notice  establishing  a 
1997  aggregate  production  quota  and 
request  for  comments. 


r:  This  interim  notice 
establishes  a  revised  1997  aggregate 
production  quota  for  codeine  (for  sale), 
a  Schedule  II  controlled  substance,  as 
required  under  the  Controlled      ^ 
Substances  Act  of  1970. 
DATES:  This  is  efifoctive  on  October  20. 
1997.  Comments  must  be  received  on  or 
before  November  28, 1997. 
ADDRESSES:  Seixi  comments  or       „.  >   .- 
objections  to  the  Acting  £)eputy 
Admkiistrator,  Drug  Enforcement 
Administration,  Washington,  D.C. 
20537,  Attn..  DEA  Federal  Register 
Representative/CCR. 
RM  FURTHER  arflnHATION  CONTA^: 
Prank  L.  Sapienza,  Chief,  Drug  and 
rhamirjil  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  D.C  20537,  (202)  307- 
7183. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act 
(21  U.S.Q  826),  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
DEA  pursxiant  to  Section  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations. 
The  Administrator,  in  turn,  has 
redelegated  this  function  to  the  Acting 
Deputy  Administrator  of  the  DEA 
pursuant  to  Section  0.014  of  Title  28  of 
the  Code  of  Federal  Regulations. 

The  DEA  established  revised  1997 
aggregate  production  quotas  for 
controlled  substances  in  Schedules  I 
and  n,  including  codeine  (for  sale),  in  a 
Federal  Register  notice  published  on 
August  15,  1997  (62  FR  43750).  Since 
publication  of  the  revised  1997 
aggregate  production  quotas,  DEA  has 
received  information  which  necessitates 
an  immediate  increase  in  the  revised 
1997  aggregate  production  quota  for 
codeine  (for  sale).  The  increase  for 
codeine  (for  sale)  is  necessary  to  meet 
additional  and  unforeseen  domestic 
manufactiuing  needs  and  export 
requirements.  For  these  reasons,  an 
interim  notice  is  being  published. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 


of  the  Controlled  Substances  Act  of 
1970  (21  U.S.C.  826).  delegated  to  the 
Administrator  of  the  DEA  by  Section 
aiOO  of  Title  28  of  the  Code  of  Federal 
Regulations,  and  redelegated  to  the 
Acting  Deputy  Administrator,  pursuant 
to  Section  0.104  of  Title  28  of  the  Code 
of  Federal  Regulations,  the  Acting 
Deputy  Administrator  hereby  orders 
that  the  revised  aggregate  production 
quota  for  the  following  controlled 
substance,  expressed  in  grams  of     -  ^ 
anhydrous  base,  be  established  as     j,  j 

follOMTS: 


Baaicclaas 

revised 
1907  quota 

Codeine  (tor  sale) 

58,140/)00 

All  interested  persons  are  invited  to 
submit  their  comments  in  writing  ~.^  r  . 
raratrdingthis  interim  notice. 

The  Office  of  Management  and  Budget 
has  detennined  that  notices  of  aggregate 
production  quotas  are  not  subject  to 
centialiaed  review  under  Executive 
Order  12866.  This  action  has  been    . 
analyzed  in  accordance  with  the  ^ 

principles  end  criteria  contained  in 
Executive  Order  12612.  and  it  has  been 
detennined  that  this  matter  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment  ^,  .\ 

The  Acting  Deputy  Administrates 
hereby  certifies  that  this  action  will 
have  no  significant  impact  upon  small 
entities  whose  interests  must  be 
considered  imder  the  Regulatory 
Flexibility  Act.  5  U.S.C.  801  et  seq.  The 
establishment  of  annual  aggregate 
production  quotas  for  Schedule  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  intemationcd  treaty 
obligations.  Aggregate  production 
quotas  apply  to  approximately  200  DEA 
registered  bulk  and  dosage  from 
manufacturers  of  Schedule  I  and  D 
controlled  substances.  The  quotas  are    ° 
necessary  to  provide  for  the  estimated 
medical,  scientific,  research  and 
industrial  needs  of  the  United  States,  for 
export  requirements  and  the 
establishment  and  maintenance  of 
reserve  stocks.  While  aggregate 
production  quotas  are  of  primary 
importance  to  large  manufacturers,  their 
impact  upon  small  entities  is  neither 
negative  nor  beneficial.  Accordingly,  the 
Acting  Deputy  Administrator  has 
determined  that  this  action  does  not 
require  a  regulatory  flexibility  analysis.  ' 

Dated:  October  22, 1997. 


iS.MiUbitl. 

Acting  Deputy  Administrator. 

[FR  Doa  97-28557  Filed  10-28-97: 8:45  am) 
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DEPARTMENT  OF  LABOR 


Administration 

IPreWbnadTreneecMon  Ewmptleo  97-<S; 
EMmpOon  AppUeaUon  No.  I>-104a7.  el  eL] 

Grant  of  Individual  Exemptions:  UNUM 
Lite  insurance  Company  of  America 

AGENCY:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

•UMMARY:  This  document  contains 
exemptions  issued  by  the  Departmmt  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  IntOTnal  Revenue  Code  of  1086  (the 
Code). 

Notices  were  published  in  the  Federal 
Re^eter  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representatioiis 
contained  in  each  application  for    '-"-  -^' 
exemption  and  referred  interested 
persons  to  the  respective  applications 
tor  a  complete  statement  of  the  facts  and 
'  representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  approprfate).  The  ''"''l 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
shearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

SUtutory  Findii^ 

In  accordance  widi  section  408(a)  of 
the  Act  and/or  section  497S(c)(2)  of  the 
Code  and  the  procedures  set  for^  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836, 
32847,  Axigust  10. 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
•dndnistiatively  feasible;     .  ;*,   ' 


(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiazies;  and 

(c)  They  are  protective  of  the  ri^its  of 
the  participants  and  beneficiaries  of  the 
plans. 

UNUM  life  Inewrence  Cwnpeny  <rf 
America  (UNUM),  Located  in  Poitlaiid. 
Maine 

[Proiiibitsd  Tkansaction  Exemption  97-56; 
ExemptioD  Applioatton  Na  D-10437] 

Exemptimi 

Section  I-^ExemptioB  for  Gotain 
TransHTtinns  involving  the  Management 
of  Investments  %amd  by  Two  or  More 
Accounts  Maintained  by  UNUM 

llie  restrictions  of  certain  sections  of 
the  Act  and  tfie  sanctions  resulting  from 
the  application  of  certain  ports  of 
section  4975  of  the  Code  shall  not  ^ply 
to  the  following  transactions  if  the 
conditfons  set  forth  in  Section  IV  are 
met: 

(a)  Tamsfas  Between  Accounts 

(1)  The  restrictions  of  section 
406(bK2)  of  the  Act  shall  not  apply  to 
the  sale  or  transfer  of  an  interest  in  a 
shared  investment  (including  a  shared 
joint  venture  interest)  between  two  or 
more  Accounts  (except  the  General 
Account),  provided  that  eachERISA- 
Covered  Account  |>a3rs  no  more,  or 
receives  no  less,  than  fair  market  value 
fm  its  interest  in  a  shared  investment 

(2)  The  restrictioos  of  sections  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4075  of  tha^Code 
fay  reason  of  section  4975(cMlMA) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  or  transfer  of  an  interest  in 

a  shared  investment  (including  a  shared 
joint  venture  interest)  between  ERISA- 
Covered  Accoimts  end  the  General 
Account  provided  that  such  transfer  is 
made  pursuant  to  stalemate  procedures, 
described  in  the  notice  of  proposed 
exei^tion,  adopted  by  the  independent 
fiduciary  for  the  ERISA-Covered 
Account,  and  provided  further  that  the 
ERISA-Covefed  Account  pays  no  more 
or  receives  no  less  than  fair  market 
value  for  its  interest  in  a  shared 
investment 

(b)  foint  Sales  of  Property— The 
restrictions  of  sections  406(a),  406(bXl) 
and  40e(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  ^ply  to  the  sale  to  a 
third  party  of  the  entire  interest  in  a 
shared  investment  (including  a  shared 
joint  venture  interest)  by  two  or  more 
Accounts,  provided  that  each  ERISA- 
Covered  Account  receives  no  less  than 


fafr  maricet  valne  for  its  interest  in  the 
shared  investment 

(c)  Additional  Capital  ContrUtationa-^ 
The  restrictioiu  of  sections  40e(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and     - 
the  sanctions  resulting  from  the 
application  of  section  4975  oithe  Code  ; 
by  reason  of  section  4975(cHlMA) 
through  (E)  of  the  Code  shall  not  apply   ; 
either  to  the  making  of  a  pro  rata  equity' ! 
capital  contribution  by  one  or  moce  of 
the  Accounts  to  a  shared  investment;  or 
totheraakmgofaDi^iroportionate  [as   ; 
defined  in  Section  V(e)]  equity  capital 
contribution  by  one  or  more  (rf  such 
Accounts  which  results  in  an 
adjustment  in  the  equity  ownership 
interests  of  die  Accounts  in  the  shared 
investmmt  on  die  basis  of  die  fair 
maricet  value  of  such  interests 
subsequent  to  stich  contribution, 
provided  that  each  ERISA-Covezed     -:^''' 
Account  is  ^ven  an  opportunity  to 
make  a  pro  rata  contribution. 

(d)  Lending  of  Ftmd»— The 
restrictions  of  sections  406(a),  406(bXl}  ' 
and  406(bK2)  of  die  Act  and  die 
sancdoBs  resulting  from  the  application  ] 
of  section  4975  of  the  Code  by  reason  of  ; 
«ectii»4975(cXlXA)  through  (E)  of  the   : 
Code  shall  not  apply  to  die  lending  of 
funds  from  theXSeneral  Account  to  an     i 
ERISA-Covered  Account  to  enable  the 
ERISA-Covered  Account  to  make  an 
additional  pro  rata  contribution, 
provided  that  soch  loan — 

(A)  b  unaecnred  and  non-recourse 
with  respect  to  participating  plans.     ^.  • 

(B)  Been  interest  at  a  rate  not  to     Z  '* 
eicceed  the  prevailing  rate  on  90-day 
Treasury  Bills, 

(C)  b  not  callable  at  any  time  by  the 
General  Account,  and 

(D)  Is  prepayable  at  any  time  without 
penalty. 

^SecdoD  n — Exemption  for  Certain       j 
Transactions  Involving  die  ManagemoBt ; 
of  Joint  Venture  Interests  Shared  by  Two; 
or  More  Accounts  Maintained  l^ 
UNUM 

The  restrictions  of  certain  sections  of  - 
the  Act  and  the  sanctions  resulting  from 
the  application  of  certain  parts  of 
section  4975  of  the  Code  shall  not  apply  ' 
to  the  follo«viiig  transactions  resulting 
from  the  sharing  of  an  investment  in  a 
real  estate  joint  venture  between  two  ttr 
more  Accounts,  if  the  cojaditions  set       . 
forth  in  Section  IV  are  met:  -^  ' 

(a)  Additional  Capital  Contributiona —  < 
(1)  The  restrictions  of  sections  406(a). 
406(bXl)  and  406(bK2)  of  the  Act  and . 
the  sanctions  resulting  from  the 
application  of  section  4075  of  the  Code    '■ 
by  reason  of  section  4975(cXlXA) 
through  (E)  of  the  Code  shall  not  apply 
to  the  making  of  additional  pro  rata 
equity  capital  contributioiu  by  one  at  -^ 
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more  Accounts  participating  in  the  |oint 
ventiire. 

(2)  The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
l^  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  lending  of  funds  from  the  General 
Account  to  an  ERISA-Covered  Account 
to  enable  the  ERISA-Covered  Account  to 
make  an  additional  pro  rata  capital 
contribution,  provided  that  such  loan — 

(A)  Is  unsecured  and  non-rocourse 
with  respect  to  the  participating  plans, 
'     (B)  Bears  Intefest  at  a  rata  not  to 
exceed  die  nevailing  rate  on  90-day 
Treasury  Bills. 

(C)  Is  not  callable  at  any  time  by  the 
General  Account,  and 

(D)  Is  prepayable  at  any  time  vrithout 
penalty. 

(3)  The  restrictions  of  sections  40e(a), 
406(b)(1)  and  406(bK2)  of  dm  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
)^  reason  of  section  4975  (c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  making  of  Disproportionate  [as 
defined  in  section  V(e)]  additional 
equity  capital  contributions  (or  the 
fisilure  to  make  such  additional 
contributions)  in  the  joint  venture  by 
one  or  more  Accounts  which  result  in 
an  adjustment  in  the  equity  ownership 
interests  of  the  Accounts  in  the  joint 
venture  on  the  basis  of  the  bir  market 
value  of  such  joint  venture  interests 
subsequent  to  such  contributions, 
provided  that  each  ERISA-Covered 
Account  is  given  an  opportunity  to 
provide  its  proportionate  share  of  the 
additional  equity  capital  contributions; 
and 

(4)  In  the  event  a  co-venturer  fails  to 
provide  all  or  any  part  of  its  pro  rata 
share  of  an  additional  equity  capital 
contribution,  the  restrictions  of  sections 
406(a),  406(b)(1)  and  406(bM2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
t^  reason  of  section  4975(c)(lKA) 
through  (E)  of  tl»  Code  shall  not  apply 
to  the  making  of  Disproportionate 
additional  equity  capitaJ  contributions 
to  the  joint  venture  by  the  General 
Account  and  an  ERISA-Covered 
Account  up  to  the  amount  of  such 
contribution  not  provided  by  the  co- 
venturer  which  result  in  an  adjustment 
in  the  equity  owmecship  interests  of  the 
Accounts  in  the  joint  venture  on  the 
basis  provided  in  the  joint  venture 
agreement,  provided  that  such  ERISA- 
Covered  Account  is  given  an 
opportunity  to  participate  in  all 
additional  equity  capital  contributions 
on  a  proportionate  basis. 


(b)  Third  Party  Purchase  Offen~{l ) 
In  the  case  of  an  offer  by  a  third  party 
to  purchase  any  property  owned  by  die 
joint  venture,  the  restrictions  of  sections 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  acquisition  by  the  Accounts, 
including  one  or  mora  ERISA-Covered 
Accoiuit(s],  on  either  a  proportionate  or 
Disproportionate  basis  of  a  co-venturer's 
intmest  in  the  joint  venture  in 
connecticm  wdth  a  decision  on  behalf  of 
such  Accoiints  to  reject  such  purchase 
oCEar,  provided  that  each  ERISA-Covered 
Account  is  first  given  an  opportunity  to 
participate  in  the  acquisition  on  a ...  -r 
proportionate  basis:  and 

(2)  The  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
any  acceptance  by  UNUM  on  behalf  of 
two  or  more  Accovmts,  including  one  or 
more  ERISA-Covered  Account(s],  of  an 
offiar  by  a  third  party  to  purchase  a 
property  owned  by  the  joint  venture 
even  though  the  independent  fiduciary 
for  one  (but  not  all)  of  such  ERISA- 
Covered  Accountis]  has  not  approved 
the  acceptance  of  the  ofEar,  provided 
that  such  declining  ERISA-Coverad  .  - 
Account(s]  are  first  afibrded  the       ** "'  '* 
opportunity  to  buy  out  both  the  co- 
venturer  and  "selling"  Account's 
interests  in  the  joint  venture. 

(c)  Rights  of  First  Refu9ai—{i)  In  the 
caae  of  the  right  to  exercise  a  right  of 
first  refusal  described  in  a  joint  venture 
agreement  to  purchase  a  co-venturer's 
interest  in  the  joint  venture  at  the  price 
offered  for  such  interest  by  a  third  party, 
the  restrictions  of  sections  406(a). 
406(b)(l )  and  406(bK2)  of  die  Act  and 
the  sanctions  resiUting  from  the 
application  of  section  4975  of  the  Coda 
by  reason  of  section  4975(cXlNA) 
through  (E)  of  the  Code  shaU  not  apply 
to  the  acquisition  by  such  Accounts, 
including  one  or  more  ERISA-Covered 
Account{sl,  on  either  a  proportionate  or 
Dispropcxtionate  basis  of  a  co-venturer's 
interest  in  the  joint  venture  in 
connection  with  the  exercise  of  such  a 
right  of  first  refusal,  provided  that  each 
ERISA-Covered  Accoimt  is  first  given  an 
opportunity  to  participate  on  •  -    \ 
proportionate  basis;  and 

(2)  The  restrictions  of  section      ■  .« 
406(bK2)  of  die  Act  shall  not  apply  to 
any  decision  by  UNUM  on  behalf  of  the 
Accounts  not  to  exercise  such  a  right  of 
first  refusal  even  though  the 
independent  fiduciary  for  one  (but  not 
all)  of  such  ERISA-Covered  Accounts 
has  approved  the  exercise  of  the  ri^t  of 
first  refusal,  provided  that  none  of  the 
ERISA-Covered  Accounts  that  approved 
the  exercise  of  the  right  of  first  refusal 


decides  to  buy-out  the  co-venturer  on  its 
own. 

(d)  Buy-Sell  Options— (1)  In  the  case 
of  the  exercise  of  a  buy-sell  option  set 
forth  in  the  joint  venture  agreement,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  406(b)(2)  of  die  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(lKA)  throu^  (E)  of  Uie 
Code  shall  not  apply  to  the  acquisition 
by  one  or  more  of  the  Accounts  on        «. 
either  a  proportionate  or 
Disproportionate  basis  of  a  co-venturer's 
interest  in  the  joint  venture  in 
connection  with  the  exercise  of  such  a 
buy-sell  option,  provided  that  each 
ERISA-Covered  Account  is  first  given  , , 
the  opportunity  to  participate  on  a 
proportionate  basis:  and  „«   •, 

(2)  The  restrictions  of  section 
4060>X2)  of  the  Act  shall  not  apply  to 
any  decision  by  UNUM  on  behalf  of  two 
or  more  Accounts,  including  one  or 
more  ERISA-Covered  Accoimt(s],  to  sell 
the  interest  of  such  Accoimts  in  the 
joint  venture  to  a  co-venturer  even        t 
though  the  independent  fiduciary  for 
one  (but  not  all)  of  such  ERISA-Covered 
AccouBt(sl  has  not  approved  such  sale, 
provided  that  such  disapproving  ERISA- 
Coveied  Account  is  first  afforded  the 
opportunity  to  purchase  the  entire 
interest  of  the  co-venturer. 

Section  m — Exemption  for  Transactions 
Involving  a  Joint  Venture  or  Persons 
Related  to  a  Joint  Venture  ' 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)(1)(A) 
through  p)  of  the  Code  shall  not  apply, 
if  the  conditions  in  Section  IV  are  met. 
to  any  additional  equity  coital 
contributions  to  a  joint  venture  by  an    . 
ERISA-Covered  Account  that  is 
participating  in  an  interest  in  the  joint 
venture,  where  the  joint  venture  is  a 
party  in  interest  solely  by  reason  of  the 
ownership  on  behalf  of  the  General 
Accoimt  of  a  50  percent  or  man  i^Aerest 
in  such  joint  venture.  '/-^  >  •  r  i  ■ 

Section  IV— General  Conditions 

(a)  Each  contractholder  or  prospective 
contractholder  in  an  ERISA-Covend 
Account  which  shares  or  proposes  to 
share  real  estate  investments  is  provided 
with  a  written  description  of  potential 
conflicts  of  interest  that  may  result  from 
the  sharing,  a  copy  of  the  notice  of 
pendency,  and  a  copy  of  this  exemption. 

(b)  An  independent  fiduciary  must  be 
appointed  on  behalf  of  each  ERISA- 
Covered  Account  participating  in  the  i 
sharing  of  investments.  The 
independent  fiduciary  shall  be  either  't, 
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(1)  A  business  organization  which  has 
at  least  five  years  of  experience  with 
respect  to  commercial  real  estate 
investm^ts.  or 

(2)  A  colbinittee  composed  of  three  to 
five  individuals  who  each  have  at  least 
five  yean  of  experience  with  respect  to 
commercial  reed  estate  investments. 

(c)  The  independent  fiduciary  or 
independent  fiduciary  committee    ,,      ' 
member  shall  not  be  or  consist  of 
UNUM  or  any  of  its  affiliates. 

(d)  No  organization  or  individual  may 
serve  as  an  independent  fiduciary  for  an 
ERISA-Covered  Account  for  any  fiscal 
year  if  the  gross  income  (other  than 
fixed,  non-discretienary  retirement 
income)  received  by  such  organization 
or  individual  (or  any  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director,  or 
ten  percent  or  more  partner  or 
shareholder)  from  UNUM.  its  affiliates 
and  the  ERISA-Covered  Accounts  for 
that  fiscal  year  exceeds  five  percent  of 
its  or  his  or  her  annual  gross  income 
from  all  sources  for  the  prior  fiscal  year. 
If  such  organization  or  individual  had 
no  income  for  the  prior  fiscal  year,  the 
five  percent  limitation  shall  be  applied 
with  reference  to  the  fiscal  year  in 
which  such  organization  or  individual 
serves  as  an  independent  fiduciary. 

The  income  limitation  will  include 
income  for  services  rendered  to  the 
Accounts  as  independent  fiduciary 
under  any  prohibited  transaction 
exemption(s)  granted  by  the 
Department. 

m  addition,  no  organization  or 
individual  who  is  an  independent 
fiduciary,  and  no  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director  or 
ten  pwcent  or  more  partner  or 
shareholder,  may  acquire  any  property 
from,  sell  any  property  to,  or  borrow  any 
funds  from,  UNUM.  its  affiliates,  or  any 
Account  maintained  by  UNUM  or  its 
affiliates,  during  the  period  that  such 
organization  or  individual  serves  as  an 
independent  fiduciary  and  continuing 
for  a  period  of  six  months  after  such 
organization  or  individual  ceases  to  be 
an  independent  fiduciary,  or  negotiate 
any  such  transaction  during  the  period 
that  such  organization  or  individual 
serves  as  independent  fiduciary. 

(e)  The  independent  fiduciary  will 
approve  the  initial  allocation  of  a  shared 
investment  to  an  ERISA-Covered 
Account.  In  addition,  the  independent 
fiduciary  acting  on  behalf  of  an  ERISA- 
Covered  Account  shall  have  the 
responsibility  and  authority  to  ^prove 
or  reject  recommendations  made  by 
UNUM  or  its  affiliates  for  each  of  the 
transactions  in  this  exemption.  In  the 
case  of  a  poa|lhU  transfer  or  «cchange 
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of  any  interest  in  a  shared  investment 
between  the  General  Account  and  an 
ERISA-Covered  Account,  the 
independent  fiduciary  shall  also  have 
full  authority  to  negotiate  the  terms  of 
die  transfer.  UNUM  shall  involve  the 
independent  fiduciary  in  the 
consideration  of  contemplated 
transactions  prior  to  the  making  of  any 
;  decisions,  and  shall  provide  the 
independent  fiduciary  with  whatever 
information  may  be  necessary  in  nmUng 
its  determinations. 

In  addition,  the  independent  fiduciary 
shall  review  on  an  as-needed  basis,  but 
not  less  than  twice  annually,  the  shared 
real  estate  investments  in  the  ERISA- 
Covered  Account  to  determine  whether 
the  shared  real  estate  investmfmts  are 
held  in  the  best  interest  of  the  ESISA- 
Covered  Account  •^.  *^  •'  -  • 

(f)  UNUM  maintains  for  a  poriod  of 
six  yean  from  the  date  of  the  transaction 
the  records  necessary  to  enable  the 
pereons  described  in  paragraph  (g)  of 
this  Section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  a  prohibited  transaction 
will  not  be  considered  to  have  occurred 
if,  due  to  circumstances  beyond  the 
control  of  UNUM  or  its  affiliates,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six-year  period. 

(g)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection  (g)  and  _^ 

notwithstanding  any  provisions  of     ' 
subsection  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
subsection  (f)  of  this  Section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  houn  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  iha 
Internal  Revenue  Service,  ■  u 

(B)  Any  fiduciary  of  a  plan  .    :;^ 
participating  in  an  ERISA-Covwed  ".       ' 
Account  who  has  authority  to  acquire  or 
dispose  of  the  interests  of  the  plan,  or 
any  duly  authorized  employee  or     .  ^l^^ 
representative  of  such  fiduciary,        ^ 

(C)  Any  contributing  employer  to  any 
plan  participating  in  an  EIUSA-Covered 
Account  or  any  duly  authorized 
employee  or  representative  of  such 
employer,  and 

(D)  Any  participant  or  boieficiazy  of 
any  plan  participating  in  an  ERISA>>,  ,,..  ,- 
Covered  Account,  or  any  duly 
authorized  employee  or  representative 

of  such  participant  or  beneficiary. 

(2)  None  of  die  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
subsection  (g)  slaall  be  authorised  to 
examine  trade  secrets  of  UNUM,  any  of 
its  affiliates,  or  commercial  or  financial 
information  which  is  privileged  or 
confidentiaL  .aa^,};?  -n.vo»iO 


Section  V-^}efinitions 

For  the  purposes  of  this  exemption: 

(a)  An  "affiliate"  of  UNUM  include*— 

(1)  Any  person  directiy  or  indirectiy 
through  one  or  more  intermediaries, 
controlling,  controlled  by ,  or  under     "^ "  - 
common  control  with  UNUM, 

(2)  Any  officer,  director  or  employee  "> 
of  UNUM  or  penon  described  in  section 
V(a)(l),  and 

(3)  Any  partnenhip  in  which  UNUM 
is  a  partner. 

(b)  An  "Account"  means  the  General 
Account  (including  the  general  accounts 
of  UNUM  affiliates),  any  separate 
account  of  UNUM  or  its  aviate,  or  any 
investment  advisory  accoimt,  tni^t, 
limited  partnership  or  other  investment 
account  or  fund  managed  by  UNUM. 

(c)  The  "General  Account"  means  the 
general  asset  account  of  UNUM  and  any 
of  its  affiliates  which  are  insurance 
companies  licensed  to  do  business  in  at 
least  one  State  as  defined  in  section 
3(10)  of  die  Act 

(d)  An  'ERISA-Coveied  Account"     '^ 
means  any  Accoimt  (other  than  the 
General  Account)  which  consists  solely 
of  the  UNUM  Plsji  or  other  plans  --i 
maintained  by  UNUM  or  its  affiliates. 

(e)  "Disproportionate"  means  not  in 
proportion  to  an  Account's  existing 
equity  ownership  interest  in  an 
investment,  joint  venture  or  joint 
venture  interest 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this  ^      - 
exemption,  refer  to  the  notice  of    /        - ' 
proposed  exemption  published  on 
August  1, 1997  at  62  FR  41441. 
FOR  FURTHER  MFORMAT10N  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department 
telephone  (202)  219-6681.  (This  is  not 
a  toll-free  number.)  .  .>- 

NatWeet  Securitias  Corpwatlun, 
NatWert  Secnritias  Linitad.  Located  in 
New  York.  New  York 

{Prohibited  TreiuactioD  Exemption  97-57; 
ExemptioQ  Application  Ho*.  D-10464,  D- 
10465] 

Exemption     ■    *{■      "^    "       '..■■.. 

Section  I — ^Transactions  ~^' 

A.  Effective  May  22, 1997,  the 
restrictions  of  section  406(aXl)  (A) 
through  p)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  die  Internal  Revenue  Code 
of  1986  (the  Code),  by  reason  of  section 
4975  (cXD  (A)  duough  (D)  of  Uw  Code, 
shall  not  apply  to  any  purchase  or  sale 
of  a  aecurity  between  an  emplojree 
benefit  plan  and  a  broker-dealer 
afUiated  with  NatWest  Securities 
Corporation  and  subject  to  British  law 
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(NatWestAJK  Affiliate),  if  the  following 
conditiona.  and  the  conditions  of 
Section  n,  are  satisfied:  , 

(1)  The  NatWest/UK  Affiliate      •    * 
customarily  piirchases  and  sells 
securities  for  its  own  account  in  the 
ordinary  couiae  of  its  business  as  a 
broker-dealer. 

(2)  Such  transaction  is  on  terms  at 
least  as  favorable  to  the  plan  as  those 
which  the  plan  could  obtain  in  an  arm's 
length  transaction  with  an  imrelated 

(3  J  Neither  the  NatWest/UK  Affiliate 
nor  an  affiliate  thereof  has  discretionary 
authority  or  control  with  respect  to  the 
investment  of  the  plan  assets  involved 
in  the  transaction,  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c))  with  respect  to  those 
assets,  and  the  NatWestAJK  Affiliate  is 
a  party  in  interest  or  disqualified  person 
with  respect  to  the  plan  assets  involved 
in  the  transaction  solely  by  reason  of 
section  3(14)(B)  of  the  Act  or  section 
4075(e)(2)(B)  of  the  Code,  or  by  reason 
of  a  relationship  to  a  person  described 
in  such  sections.  For  purposes  of  this 
paragraph,  the  NatWest/UK  Affiliate 
shall  not  be  deemed  to  be  a  fidodary 
with  respect  to  a  plan  solely  by  reason 
of  providing  securities  custodial 
services  for  a  plan. 

B.  Effective  May  22. 1997,  the 
restrictions  of  section  406(a)(1)  (A) 
through  (D)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code,  shall  not 
apply  to  the  lending  (^  securities  that 
are  assets  of  an  employee  benefit  plan 
to  an  NatWest/UK  Affiliate  if  the 
following  conditions,  and  the 
conditions  of  Section  n,  are  satisfied: 

(1)  Neither  the  NatWest/UK  Affiliate 
(the  Borrower)  nor  an  affiliate  of  the 
Borrower  has  discretionary  authority  or 
control  with  respect  to  the  investment  of 
the  p4an  assets  involved  in  the 
transaction,  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2S10.3-21(c))  with  respect  to  those 
assets: 

(2)  The  plan  receives  from  the 
Borrower,  either  by  physical  delivery  or 
by  book  entry  in  a  securities  depository 
located  in  the  United  States,  by  the 
close  of  business  on  the  day  on  which 
the  securities  lent  are  delivered  to  the 
Borrower,  collateral  consisting  of  U.S. 
currency,  securities  issued  or 
guaranteed  by  the  United  States 
Government  or  its  ^encies  or 
instrumentalities,  or  irrevocable  United 
States  bank  letters  of  credit  issued  by  a 
p^von  other  than  the  Borrower  or  an 
affiliate  thereof,  or  any  combination 
thereot  having,  as  of  the  close  of 
business  on  the  preceding  business  day. 


a  market  value  (or.  in  the  case  of  letters 
of  credit,  a  stated  amount)  equal  to  not 
less  than  100  percent  of  the  then  market 
value  of  the  securities  lent  The 
collateral  referred  to  in  this  Section 
1(B)(2)  must  be  held  in  the  United 
States; 

(3)  Prior  to  the  making  of  any  such 
loan,  the  Borrower  shall  have  furnished 
the  following  items  to  the  fiduciary  for 
the  plan  who  is  nmlring  decisions  on 
behalf  of  the  plan  with  respect  to  the 
lending  of  securities  (the  Lending 
Fiduciary):  (1)  the  most  recent  available 
audited  statement  of  the  Borrower's 
financial  condition.  (2)  the  most  recent 
available  unaudited  statement  of  the 
BonroMrer's  financial  condition  (if  more 
recent  than  such  audited  stated),  and  (3) 
a  representation  that,  at  the  time  the 
loan  is  negotiated,  there  has  been  no 
material  adverse  change  in  the 
Borrower's  financial  condition  since  the 
date  of  the  most  recent  financial 
statement  furnished  to  the  plan  that  has 
not  been  disclosed  to  the  Lending 
Fiduciary.  Such  representation  may  be 
made  by  the  Borrower's  agreement  that 
each  such  loan  shall  constitute  a 
representation  by  the  Borrower  that 
there  has  been  no  such  mutArial  adverse 
change; 

(4)  The  loan  is  made  pursuant  to  a 
written  loan  agreement,  the  terms  of 
which  are  at  least  as  favorable  to  the 
plan  as  those  which  the  plan  could 
obtain  in  an  arm's-length  transaction 
with  an  unrelated  party.  Such 
agreement  may  be  in  the  form  of  a 
master  agreement  covering  a  series  of 
securities-lending  transactions; 

(5)  The  plan  (1)  receives  a  reasonable 
fee  that  is  related  to  the  value  of  the 
borrowed  securities  and  the  duration  of 
the  loan,  or  (2)  has  the  opportunity  to 
derive  compmisation  through  the 
investment  of  cash  collateral.  Where  the 
plan  has  that  opportunity,  the  plan  may 
pay  a  loan  rebate  or  similar  fee  to  the 
Borrower,  if  such  fee  is  not  greater  than 
the  plan  would  pay  an  unrelated  party 
in  an  arm's-length  transaction: 

(6)  The  plan  receives  the  equivalent  of 
all  distributions  made  to  holders  of  the 
borrowed  securities  during  the  term  of 
the  loan,  including,  but  not  limited  to. 
cash  dividends,  interest  payments, 
shares  of  stock  as  a  result  of  stock  splits 
and  rights  to  purchase  additional 
securities; 

(7)  If  the  maricet  value  of  the  collateral 
on  the  close  of  trading  on  a  business  day 
is  leas  Aan  100  percent  of  the  market 
vahie  of  the  borrowed  securities  at  the 
close  of  trading  on  that  day,  the 
Borrower  shall  deliver,  by  the  close  of 
business  on  the  following  busiiHiss  day, 
an  additional  amount  of  collateral  (as 
described  in  paragraph  (2))  the  market 


value  of  which,  together  with  the  market 
value  of  all  previously  delivered 
collateral,  equals  at  least  100  percent  of 
the  market  value  of  all  the  borrowed 
securities  as  of  such  preceding^y. 
Notwithstanding  the  foregoing,  part  of 
the  collateral  may  be  ret\imed  to  the 
Borrower  if  the  market  value  of  the 
collateral  exceeds  100  percent  of  the 
market  value  of  the  borrowed  securities, 
as  long  as  the  market  value  of  the 
remaining  collateral  equals  at  least  100 
percent  of  the  market  value  of  the 
borrowed  securities; 

(8)  llie  loan  may  be  terminated  by  the 
plan  at  any  time,  whereupon  the 
Borrower  shall  deliver  certificates  for 
securities  identical  to  the  borrowed 
securities  (or  the  equivalent  thereof  in 
the  event  of  reorganization, 
recapitalization  or  merger  of  the  issuer 
of  the  borrowed  securities)  to  the  plan 
within  (1)  the  ciistomary  delivery  period 
for  such  securities,  (2)  three  business 
days,  or  (3)  the  time  negotiated  for  such 
delivery  by  the  plan  and  the  Borrower, 
whichever  is  lesser,  and 

(9)  In  the  event  the  loan  is  terminated 
and  the  Borrower  fails  to  ret\im  the 
borrowed  securities  or  the  equivalent 
thereof  within  the  time  described  in 
paragraph  (8)  above,  then  (i)  the  plan 
may,  under  the  terms  of  the  loan 
agreement,  purchase  sectirities  identical 
to  the  borrowed  securities  (or  their 
equivalent  as  described  above)  and  may 
apply  the  collateral  to  the  payment  of 
the  purchase  price,  any  other 
obligations  of  the  Borrower  under  the 
agreement,  and  any  expenses  associated 
with  the  sale  and/or  purchase,  and  (ii) 
the  Borrower  is  obligated,  under  the 
terms  of  the  loan  agreement,  to  pay,  and 
does  pay  to  the  plain,  the  amoimt  of  any 
remaining  obligations  and  expenses  not 
covered  by  the  collateral  plus  interest  at 
a  reasonable  rate.  Notwithstanding  the 
foregoing,  the  Borrower  may,  in  the 
event  the  Borrower  foils  to  return 
borrowed  securities  as  described  above, 
replace  non-cash  collateral  with  an 
amount  of  cash  not  less  than  the  then 
currait  maricet  value  of  the  collateral, 
provided  such  replacement  is  approviad 
by  the  Lending  Fiduciary. 

(10)  If  the  Borrower  fails  to  comply 
with  any  condition  of  this  exemption,  in 
the  course  of  engaging  in  a  securities- 
lending  transactions,  the  plan  fiduciary 
who  caused  the  plan  to  engage  in  such 
transaction  shall  not  be  deemed  to  have 
caused  the  plan  to  engage  in  a 
tranaaction  prohibited  by  section         '  *• 
406(aXl)  (A)  Uirough  P)  of  the  Act 
solely  by  reason  of  the  Elorrowar's 
CbUutb  to  comply  with  the  conditions  of 
tho  8X0mpuoii> 

C  Effective  May  22. 1907,  the 
restrictions  of  sectiolU406(aXl)  (A)   ^• 
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through  (D)  and  406(b)(2)  of  Uie  Act  and 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code  shall  not  apply  to 
any  extension  of  credit  to  an  employee 
benefit  plan  by  an  NatWest/UK  Affiliate 
to  permit  the  settiement  of  securities 
transactions  or  in  connection  with  the 
writing  of  options  contracts  provided 
that  the  following  conditions  are  met: 

(a)  The  NatWestAJK  AffiUate  is  not  a 
fiduciary  with  respect  to  any  assets  of 
such  plan,  unless  no  interest  or  other 

'  consideration  is  received  by  such 
^  '  fiduciary  or  any  affiliate  thereof  in 
■.  connection  with  such  extension  of 
credit:  and 

(b)  Such  extension  of  credit  would  be 
lawfiil  under  the  Securities  Exchange 

'.  Act  of  1934  and  any  rules  or  regulations 
•    thereunder  if  such  act,  rules  or 
'    regulations  were  applicable. 

Section  n — General  Conditions 

A.  The  NatWest/UK  Affiliate  is 
registered  as  a  broker-dealer  with  the 
Securities  and  Futures  Authority  of  the 
United  Kingdom  (the  S.F.A.); 

B.  The  NatWe*t/UK  Affiliate  is  in 
compliance  with  all  requirements  of 
Rule  15a-6<17.CFR  240.15a-6)  under 
the  Securities  and  Exchange  Act  of 
1934,  which  provides  for  foreign  broker- 
dealers  a  limited  exemption  from  U.S. 
remstration  requirements; 

C.  Prior  to  the  transaction,  the       .  ~    ^ 
NatWest/UK  Affiliate  enters  into  a 
written  agreement  with  the  plan  in 
which  the  NatWestAJK  Affiliate 
consents  to  the  jurisdiction  of  the  courts 
of  the  United  States  with  respect  to  the 
transactions  covered  by  this  exemption; 

D.  (1)  The  NatWest/tJK  Affiliate 
maintains  or  causes  to  be  maintained 
within  the  United  States  for  a  period  of 
six  years  from  the  date  of  such 
transaction  such  records  as  are 
necessary  to  enable  the  persons 
described  in  this  section  to  determine 
whether  the  conditions  of  this 
exemption  have  been  met;  except  that  a 
party  in  interest  with  respect  to  an 
employee  benefit  plan,  other  than  the 
NatWest/UK  Affiliate,  shall  not  be 
subject  to  a  civil  penalty  imder  section 
502(i)  of  the  Act  or  the  taxes  imposed 
by  section  4975  (a)  or  (b)  of  the  Code, 

if  such  records  are  not  maintained,  or 
an  not  available  for  examination  as 
required  by  this  section,  and  a 
prohibited  transaction  will  not  be 
deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of  the 
NatWest/UK  Affiliate,  such  records  are 
lost  or  destroyed  prior  to  the  end  of 
such  six  year  period; 

(2)  The  records  referred  to  in 
subsection  (1)  above  are  unconditionally 
available  for  examination  during  normal 
business  hour*  by  duly  autbori^d 


employees  of  (a)  the  Department  of 
Labor,  (b)  the  Internal  Revenue  Service, 

(c)  plan  participants  and  beneficiaries, 

(d)  any  employer  of  plan  participants 
and  beneficiaries,  and  (e)  any  employee 
organization  any  of  whose  members  are 
covered  by  such  plan;  except  that  none 
of  the  persons  described  in  (c)  through 

(e)  of  this  subsection  shall  be  authorized 
to  examine  trade  secrets  of  NatWest 
Securities  Corporation  or  the  NatWest/ 
UK  Affiliate  or  any  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

Section  m— Definitions 

"Affiliate"  of  a  person  shaU  include: 
(i)  Any  prason  directly  or  indirectly, 
through  one  or  more  intnmediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other  ji ,    •-«. 
person:  (ii)  any  officer,  director,  or 
partner,  employee  or  relative  (as  defined 
in  section  3(15)  of  the  Act)  of  such  other 
person:  and  (iii)  any  corporation  or 
partnership  of  which  such  other  person 
is  an  officer,  director  or  partner.  For 
purposes  of  this  definition,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

"Security"  shall  include  eqmties, 
fixed  income  seciuities,  options  on 
equity  and  on  fixed  income  seciirities, 
government  obligations,  and  any  other 
instrument  that  constitutes  a  security 
under  U.S.  securities  laws.  The  term 
"sectirity"  does  not  include  swap 
agreements  or  other  notianal  principal 
contracts.  •    ^.'.-. -a,    ., 

EFFECTIVE  DATE:  Tilis  ajaoDbiption  is 
effective  as  of  May  22. 1997. 

For  a  more  complete  statement  of  the 
sunmiaiy  of  facts  and  representations 
supporting  the  Department's  decision  to 
grant  this  exemption  refer  to  the  Notice 
of  Proposed  Exemption  published  on 
September  5, 1997  at  62  FR  47060. 
FOR  FURTHER  MFORMATNM  CONTACT: 
Ronald  Willeti  of  the  Department, 
tel^hone  (202)  219-8881.  (This  is  not 
a  toll-free  number.)  .  ^  . 

Carl  M.  Callaway  Individnal 
Retirement  Account  (IRA),  Located  in 
Huntington,  Weet  Virginiai  (Prohibitad 
Transaction  Exemption  No.  97-58; 
An>Ucation  No.  D-104M] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
l^  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  transaction  involving  a  sale  or 
exchange  of  certain  securities  (the  Sale) 
by  the  IRA  to  Caxi  M.  Callaway  and  his 
wife,  Marianna  F.  Callaway,  both  ''\^  ,,. 


.:Ji»«*' 


disqualified  persons  with  respect  to  the 
IRA;  provided  the  following  conditions  , 
are  satisfied:  (a)  the  sale  or  exchange  is  '. 
a  one-time  transaction  constituting  an 
exchange  of  securities  approximately 
equal  in  value  and  any  difEnrenoe  in 
value  occurring  is  immediately 
eradicated  with  cash  payments  by  either 
the  Callaways  or  the  IRA,  in  order  to 
equalize  the  value  of  the  exchanged  ^  -' 
assets,  (b)  the  IRA  incurs  no 
commissions  or  other  expenses  in 
connection  with  the  transaction,  (c)  the 
transaction  involves  only  securities  ttiat' 
have  a  fiur  market  value  on  the  date  of 
the  exchange  which  is  objectively      • 
determinable  through  independentiy 
and  regulariy  published  market  prices 
and  quotations,  and  (d)  the  IRA  tmders 
as  consideration  stock  valned  at  an 
amount  equal  to  the  reported  closing 
price  of  the  stock  on  the  date  of  the  Sale: 
and  the  IRA  receives  U.  S.  Treasury 
notes  valued  at  the  reported  closing  bid  1 
on  the  date  of  the  Sale,  {Hus  the  accrued' 
interest  the  notes  earned  to  the  date  of   ' 
the  Sale. 

For  a  more  complete  statement  of  the  '■ 
facts  and  representations  supporting  the^' 
Department's  decision  to  grant  this 
exemption,  refer  to  the  Notice  of  *^ 

Proposed  Exemption  published  on 
September  5, 1997  at  62  FR  47604.  > 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
C  E.  Beever  of  the  Department. 
tel«>hone  (202)  219-8881.  (This  is  not    i 
a  toll-free  number.)    _  ^  ..  _- 

General  Information        * '  '  " ', 

The  attention  of  interested  parsons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the    > 
sul^ect  of  an  exemption  imder  section 
408(a)  of  the  Act  and/or  section 
4975(cX2)  of  the  Code  does  not  relieve 

a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary^ 
responsibility  provisions  of  section  404  . 
of  tne  Act,  which  among  other  things ./'  < 
require  a  fiduciary  to  dischai;ge  his  ! 

duties  respecting  the  plan  solely  in  the    i 
interest  of  the  participants  and  ]^ 

beneficiaries  of  the  plan  and  in  a  '^    '■'*•' 
prudent  fashion  in  accordance  with    : 
section  404(a)(1)(B)  of  the  Act;  nor  does  - 
it  affect  the  requirement  of  section 
401  (a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  bniefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  ben^ciaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 


56206 


Federal  Ragistwr  7  Vol.  62.  No.  209  /  Wednesday,  October  29,  1997  /  Notices 


FedanJ  Ragirtw  /  Vol.  62.  No.  209  /  Wednesday.  October  29.  1997  /  Notices 


56207' 


administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  feet  a  prohibited 
transaction:  and 

(3)  The  availability  of  these     "^ ' .  .5 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each    '.'^'t', 
application  accurately  describes  alt 
material  terms  of  the  transaction  which 
is  the  sulqect  of  the  exemption. 

Signed  at  Wuhington,  D.C,  thi<  23rd  day 
of  October.  1997. 
Ivu  Strasfsld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefit*  Administration. 
U.S.  Department  of  Labor. 
(FR  Doc.  97-28593  FUed  10-2a-S7;  8:45  am) 
■UMQ  COM  4m< 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting 

October  23, 1997. 

TME  AND  DATE:  10:00  a.m.,  Thursday, 

October  30, 1997. 

MACC:  Ro(Mn  6005.  6th  Floor,  1730  K 
Street.  N.W.,  Washington,  D.C 
tTATUS:  Open.  ' 

MATTERS  TO  BE  00N8BERCD:  The 
Commission  will  hear  oral  argument  on 
the  following: 

1.  Secretary  of  Labor  v.  Berwind 
Natural  Resounxs  Corp.,  et  aJ^  Docket 
Nos.  ICENT  94-574.  etc.  (Issues  include 
whether  the  judge  correctly  determined 
that  to  qualify  as  an  "operator"  under 
the  Mine  Act  an  entity  must  directly  or 
indirectly  substantially  participate  in 
the  operation,  control,  or  supervision  of 
the  day-to-day  operations  of  the  mine, 
or  have  authority  to  do  so:  correctly 
rejected  the  Secretary's  claim  that  the 
dted  parent  and  its  cited  subsidiaries 
constituted  a  "imitary  operator"  under 
the  Mine  Act:  and  correctly  determined 
that  one  of  those  subsidiaries  was  an 
"operatm,"  while  the  parent  and  two 
other  subsidiaries  were  not). 
TME  AND  DATE:  2.-00  p.m.,  Thursday, 
October  30.  1997. 

PLACE:  Room  6005, 6th  Floor.  1730  K 
Street.  N.W..  Washington,  D.C 
STATUS:  Closed  (Pursuant  to  5  U.S.C 
552b(cXl0)]. 

MATTBV  TO  BE  CONSCERED:  It  was 
determined  by  a  unanimous  vote  of  a 
quorum  of  the  Commission  that  the 
Commission  consider  and  act  upon  the 
following  in  closed  session: 

1 .  Secretary  of  Labor  v.  Berwind 
Natural  Resources  Corp..  et  al..  Docket 
Nos.  KENT  94-574-R.  etc.  {See  oral 
argument  listing,  supra,  for  issues). 


f'.i* 


TME  AND  DATE:  10:00  a.m.,  Thursday, 
November  6,  1997. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  The 
Conmiission  shall  consider  and  act 
upon  the  following: 

1.  Secretary  of  Labor  V.  Gouvemeur 
Talc  Co..  Docket  No.  YORK  9S-70-M 
(Issues  include  whether  the  judge  erred 
in  determining  that  the  operator  did  not 
violate  30  C.F.R.  §  57.4362,  which 
requires  that,  following  evacuation  of  a 
mine  in  a  fire  emergency,  only  persons 
wearing  and  trained  in  the  use  of  mine 
rescue  apparatus  shall  participate  in 
rescue  and  firefighting  operations  in 
advance  of  the  fresh  air  base). 
TME  AND  DATE:  10:00  a.m.,  Thursday, 
November  13, 1997. 
PLACE:  Room  6005,  6th  Floor,  1730  K 
Street.  N.W.,  Washington,  D.C 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  hear  oral  argument  on 
the  following: 

1.  Secretary  of  Labor  v.  Extra  Energy. 
Inc..  Docket  No.  WEVA  96-13  (Issues 
include  whether  the  judge  erred  in 
finding  that  the  Secretary  properly  dted 
the  operator  for  its  independent 
contractor's  violation  of  30  CF  JL 
§  77.404(a)'s  requirement  that  mobile 
equipment  and  machinery  be 
maintained  in  safe  operating  condition 
and  properly  found  that  the  operator 
violated  50  CFJL  $  50.10*8  requirement 
that  the  Mine  Safety  and  Health 
Administration  be  notified  of  accidents). 
TME  AND  DATE:  2:00  p.m..  Thursday. 
November  13. 1997. 
PLACE:  Room  600S,  6th  Floor,  1730  K 
Street.  N.W.,  Washington.  D.C 
STATUS:  Closed  (Pursuant  to  5  U.S.C. 
§552b(cMl0)]. 

MATTERS  TO  BE  CONSDERED:  It  was 
determined  by  a  unanimous  vote  of  a 
quorum  of  the  Commission  that  the 
Commission  consider  and  act  upon  the 
following  in  closed  session: 

1.  Secretary  of  Labor  v.  £xtni  Energy, 
Inc..  Docket  No.  WEVA  96-13  (See  oral 
argimient  listing,  supra,  for  issues). 
TME  AND  DATE:  10:00  a.m..  Thursday. 
November  20, 1997. 
PLACE:  Room  6005,  Oth  Floor,  1730  K 
Street,  N.W..  Wsshington.  D.C 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  shall  consider  and  act 
upon  the  following: 

1.  Secretary  of  Labor  V.  REE 
Enterprises.  Inc.  Docket  No.  CENT  95- 
29-M,  etc.  (Issues  incltide  whether  the 
judge  erred  in  concluding  that  the 


operator's  violations  of  30  C.F.R. 
57.14107(a),  57.14130(g),  and 
57.14131(a)  were  not  the  result  of 
unwarrantable  failure  based  on  his 
refusal  to  assign  any  probative  weight  to 
hearsay  testimony  adduced  by  the 
Secretary:  erred  in  concluding  that  two 
individuals  were  not  personally  liable 
for  violations  of  30  C.F.R.  57.14130(g); 
erred  in  concluding  that  a  violation  of    . 
30  C.F.R.  14130(a)(3)  was  not  '\_. 

established  because  it  was  not 
demonstrated  that  a  backhoe 
unequipped  with  a  seat  belt  was  a         ^., 
"wheel  loader"  or  "wheel  tractor" 
within  the  meaning  of  that  standard;  ''_  < 
and  erred  in  dismissing  an  order  on  the 
basis  that  it  alleged  a  violation  of  the 
wrong  standard,  even  though  it  was 
amended  prior  to  hearing  to  allege  a 
violation  of  the  correct  standard). 

Any  person  attending  oral  argument 
or  an  open  meeting  who  requires  special 
accessibility  features  and/or  auxiliary  ')• 
aids,  such  as  sign  language  interpreten.  - 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  C.F.R. 
§  2706.150(a)(3)  and  §  2706.160(d). 

CONTACT  PERSON  FOR  MORE  MFO:  Jean      ' 

Ellen  (202)  653-5629  /  (202)  70ft-9300 

for  TDD  Relay  /  1-800-877-8339  for  toll 

free. 

Jean  H.  Elka. 

Chief  Docket  aerk.  -" 

(FR  Doc.  97-28711  Filed  10-24-97;  4:03  pm) 
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NATKMAL  SCIENCE  FOUNDATION  ,w 

Special  Emphasis  Panel  in  Chemistry; 
NoHoeof  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Sdence 
Foundation  announces  that  the  Special 
Emphasis  Panel  in  Chemistry  (1191) 
will  be  holding  panel  meetings  for  than  ^^ 
purpose  of  reviewing  proposads 
submitted  to  the  Fanilty  Early  Career 
Development  (CAREER)  Pro-am.  In 
order  to  review  the  large  volume  of 
proposals,  panel  meetings  will  be  held 
on  November  13-14,  November  17-18, 
November  20-21,  and  December  8-9. 
All  meetings  will  be  dosed  to  the  public 
and  will  be  held  at  the  National  Science 
Foundation,  4201  Wilson  Blvd., 
Arlington.  VA  from  8:30  AM  to  5:00  PM 
each  day.  .^    - 

Contact  Person:  Dr.  Margaret  A. 
Cavanaugh,  Program  Director,  Inorganic. 
Bioinorganic  and  Organometallic  program, 
Chemistiy  Divicion,  Room  1055,  National 
Sdence  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  306- 
1842. 


?., 


Reason  for  Closing:  The  proposals  being 
reviewed  include  infbnnation  of  a 
proprietary  or  confidential  nature,  includinjg 
tadmical  information,  fln«»wn^)l  data  such  as 
•alarias,  and  personal  infmnation 
concaming  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c]  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  October  23, 1997.      •::.-ti-l- 
M.  labaoca  Wliiklv, 
Conuninse  Management  Officer. 
[FR  Doc  97-28546  Filed  10-28-47;  8:45  am] 


NATIONAL  SaBICE  FOUNDATION 

Advlaory  CommHIaa  for  Englnaaring: 
Notice  of  Meeting 

In  accordance  with  the  Federal        '  ' 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting.  .•       ,  v 

AfoiTie:  Advisory  Committee  for 
Engineering  (#1170). 

Date  and  Time:  November  4, 1997/8:30 
am-5:00  p.m.,  November  5, 1997/8:30  am- 
12:30  p.m.  .^  . 

Place:  November  4  and  5,  Room  t2SS. 
(National  Science  Board  Meeting  Room), 
National  Science  Foundation,  4201  Wilson 
Boulevard.  Arlington,  VA 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Joseph  B.  Hennessey, 
Acting  Deputy  Assistant  Director  for 
Engineering,  National  Science  Foundation, 
Suite  505, 4201  Wilson  Boulevard,  Arlii^ton, 
VA  22230,  Telephone:  (703)  306-1301. 

Minutes:  May  be  obtainad  from  the  contact 
person  listed  ^love. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations  and  counsel  on  major  goals 
and  policies  pertaining  to  Bnginaering 
programs  and  activities. 

Agendo:  Discussion  on  issues, 
opportunities  and  future  directions  for  fbe 
Qagineering  Directorate;  discussion  of 
Engineering  Directorate  budget  situation  as 
well  as  other  items.  Reason  for  Late  Notice: 
Di£Rcidty  in  arranging  an  aooeptable  «»>— *■"» 
date  for  the  membera.  -s    -rf    >  - 

Dated:  October  23. 1997. 
M.  Rebecca  Winkler. 
Committee  Abmagement  Officer. 
(FR  Doc.  97-28545  Filed  10-28-97;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

IPoeket  No.  M  97-070,  A8LBP  No.  M-734- 
01 -EA] 

Atomic  Safety  and  Uoenalng  Boart;  In 
thaMattar  of  Magdy  Elamlr,  M.O.. 
Nawaik,  ntM  Jacaay!  Ofoac 
supersenmg  unier  riMMNimg 
Involvement  in  NWC-Ucanaad 
Acthdtlea  (Effective  ImmadlalalML^ 
Noiioe  oi  neanng  ^^ 

Before  Administrative  Judges:  <T«»'<«»« 
Bechhoefar,  Chairman,  Dr.  Jeny  R.  Kline,  Dr. 
Peter  S.  Lam. 
October  23, 1997. 

Notice  is  hereby  given  that,  by 
Memorandum  and  Order  (Request  for 
Hearing  and  Stay  of  Proceeding),  dated 
October  23, 1997,  the  Atomic  Safoty  and 
Licensing  Board  has  granted  the  request 
of  Magdy  Elamir,  M.D..  Newark.  New 
Jersey,  for  a  hearing  in  the  above-titled 
proceeding.  The  hanring  concerns  the 
Order  Superseding  Order  Prohibiting 
Involvement  in  NRC-Licensed  Activities 
(Effective  Immediately)  (hereinafter. 
Superseding  Order),  issued  by  the  NRC 
Sta£f  on  September  15. 1997  (published 
at  62  FR  49536  (September  22. 1997). 
The  parties  to  the  proceeding  are  Or. 
Elamir  and  the  NRC  Staff.  The  issue  to 
be  considered  at  the  hearing  is  whether 
the  Superseding  Order  should  be    ..  .\.,. 
sustained.  ''"." 

Materials  concerning  this  proceeding 
are  on  file  at  the  Commission's  Public 
Document  Room,  2120  L  St  N.W., 
Washington,  D.C  20555,  and  at  the 
Commission's  Region  I  office,  475      ^ 
Allendale  Road,  King  of  Prussia,     ^   ' 
Pennsylvania  19406-1415. 

During  the  course  of  this  proceeding, 
the  Licensing  Board,  as  necessary,  will 
conduct  one  or  more  prehearing 
confisrences  and  evidentiary  hearing 
sessions.  The  time  and  place  of  these 
sessions  will  be  annmipr^w^  in  Licensing 
Boerd  Orders.  Members  erf  the  public  are 
invited  to  attend  any  such  sessions. 

For  the  Atomic  Safsty  and  T.ir«wi«ing 
Board. 

Rodcvills,  Maryland,  October  23, 1907. 

Choinnan.  Adndrdstrative  Judge. 

(FR  Doc.  97-28621  Fiiad  10-2»-«7: 8:45  am) 


NUCLEAR  REOULATOI^ 
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[DediatNaSO-SOq 

Florfcia  Power  Corporation: 
Envlronmanlal  Aaaaaamant 
rmoNig  Of  NO  wgnincani  anpaBi 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC) 


is  considering  issuance  of  an  exemption  \ 
from  certain  requirements  of  its  j 

regulations  to  Flarida  Power 
Corporation  (the  licmsee).  holder  of 
Facility  Operating  License  No.  DPR-72  ^ 
for  operation  of  the  Crystal  Rjver  Unit 
3  Nuclear  Generating  Plant  (CR3) 
located  in  Qtrus  County.  Flwida. 

EJBviiQimiwiital  AaseasBMnt  ^ 

Identification  of  Proposed  Action 

The  proposed  action  is  in  accordance  ": 
with  the  licensee's  application  dated       ^ 
June  21, 1996  as  supplemented 
November  22, 1996,  for  exemptfon  from 
c«rtain  requirements  of  Section  m. 
Paragraph  G,  "Fire  protection  of  safe       ^ 
shutdown  capability,"  of  Appendix  R,.^ ' 
"Fire  Protection  Program  for  Nuclear 
Power  Facilities  Operating  Prior  to 
January  1, 1979,"  to  Title  10  of  the  Code 
of  Fednal  R^ulations  part  50  (10  CFR    - 
part  50).  Spedfically,  the  licensee 
requests  an  exemption  from  the 
requirements  of  Section  in.G.2.c  of 
Appendix  R,  to  allow  the  use  of  the 
existing  fire  barrier  material,  Thermo- 
Lag,  with  less  than  1-hour  fire  rating,  for 
protecting  one  train  of  certain 
redundant  safe  shutdown  cables  located 
in  the  auxiliary  building  elevations  95,.   '. 
and  119,  and  intermediate  building      ,'-. 
elevation  119.  ^1, 

This  environmental  assessment  doea.^  -' 
not  address  the  licensee's  request 
relating  to  the  requirements  for  battflijr    , 
powrerod  limiting  in  areas  for  the 
operation  of  safe  shutdown  equipment 

The  Need  for  the  Proposed  Action 

10  CFR  part  50.  Appendix  A. 
'tSeneral  Design  Criteria  for  Nuclear 
Power  Plants."  Criterion  3  "Fin 
Protection,"  specifies  that  "Structures, 
systems,  and  components  important  to 
safety  shall  be  designed  and  located  to 
minimize,  consistent  with  other  safety 
reqidrements,  the  probability  and  efEact 
of  fires  and  explosions."  10  CFR  part  50,  ; 
Appendix  R,  sets  forth  the  fire  •: 

protection  features  required  to  satisfy 
the  General  Design  Criterion  3  of  the 
Commission's  regulations.  Pursuant  to 
10  CFR  part  50.  Appendix  R.  Section  m. 
Paragraph  C,  design  fiaatures  shall  be 
established  that  are  c^iabfe  of  limiting 
fire  damage  so  that  one  train  of  systems 
necessary  to  achieve  and  maintein  hot 
shutdown  conditions  is  free  of  fire 
damage.  Specifically,  10  CFR  part  50.        J 
Appendix  R,  Paragraph  UL  G.2.C,  in 
part,  requires  (if  Par^jrsphs  III.G.2.a  or  ^j, 
h  are  not  applicable)  endostue  of  cable 
and  equipment  and  associated  non- 
safety  ciicuits  of  one  redundant  train  in 
a  fire  barrier  having  a  l-hotn  rating;  in 
addition,  fire  detectors  and  an  automatic 
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fire  suppression  system  shall  be 
installed  in  the  fire  area. 

The  current  CR3  design  inqludes 
Thenno-Lag  fire  barriers  which  do  not 
-provide  the  level  of  fire  endiirance 
required  by  NRC  regnlationB.  As  part  of 
its  program  for  resolving  Tfaermo-Lag 
issues,  the  licensee  has  determined  that 
the  Thermo-Lag  material  used  as  a  fire 
barrier  for  the  protection  of  certain  safe 
shutdown  cables  located  in  certain 
elevations  of  the  auxiliary  and 
intermediate  buildings  does  not  qualify 
as  1-hour  fire  nted  barriers.  In  lieu  of 
upgrading  the  existing  Thermo-Lag  fire 
baniers  to  satisfy  the  1-bour  fire  rating 
laquirement,  the  licensee  proposed  to 
implement  an  enhanced  automatic  fire 
suppresaioB  system  coverage  for  these 
specific  fire  zones.  Tba  licoisee 
indicates  that  its  proposed  enhanced 
automatic  fire  suppression  system 
I  rmiiay  coupled  ivith  the  existing 
Thenno-Lag  barrien  and  other  defense- 
in-depth  flBatures  Mfill  ensure  that  one 
train  of  equipment  necessary  to  achieve 
hot  shutdown  remains  free  of  fire 
damage.  An  exemption  bom  10  CFR 
part  50,  Appendix  R,  Section  ED, 
Paragraph  G.  2.  c.  is  required  to  allow 
tlie  use  of  existing  Thermo-Lag  material 
that  has  less  than  a  1-hour  fire  rating,  for 
the  specific  cables  and  equipment 
located  in  certain  elevations  of  the 
auxiliary  and  intsnnediate  buildings.  By 
letter  dated  June  21,  as  supplemented 
November  22, 199e,  the  licensee 
submitted  the  exemption  request 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  licensee's  application. 

The  exemption  request  is  for  the 
following  fire  zones:  auxiliary  building 
elevations  95  and  119  (fire  ar«a  AB-05- 
3B  and  C,  AB-119-6A)  and  the 
intermediate  building  elevation  119  (fire 
area  IB-l  19-201  A).  A  fire  in  the  95  or 
119  elevations  of  tbe  auxiliary  building 
could  cause  the  loss  of  the  redundant 
divisicms  of  the  makeup  system,  heating 
ventilation  and  air  conditioning 
(HVAC).  instnunentation,  battery 
changing  or  essential  power  supplies.  A 
fire  on  the  119  elevation  of  the 
intermediate  building  could  cause  the 
loss  of  redundant  divisions  of 
instrumentation  needed  to  achieve  and 
maintain  safe  shutdown  following  a  fire. 

These  four  fire  zones  contain  fire 
detectors  and  an  automatic  fire 
suppression  system.  To  enhance  the 
sprinkler  coverage  in  these  zones,  the 
licensee  proposes  to  upgrade  the 
existing  sprinkler  protection  in  the 
vicinity  of  the  Thenno-Lag  fire  barriers. 
The  additional  sprinkler  protection, 
coupled  with  the  existing  automatic 


detection,  manual  fire  suppression 
capability  and  the  administrative 
controls  provided  In  these  fire  zones, 
would  provide  reasonable  assurance 
that  an  exposvire  fire  from  in-situ  or 
transient  combustible  materials  in  the 
vicinity  of  the  existing  Thermo-Lag  fire 
barrien  will  not  challenge  the  barriers, 
such  that  damage  to  redundant 
divisions  of  systems  and 
instnunentation  needed  to  achieve  and 
maintain  safe  shutdown  following  a  fire 
wiU  not  occur.  Based  on  data  obtained 
from  industry  sponsored  fire  test 
programs,  the  staff  estimates  that  the 
existing  Thermo-Lag  barriers  would 
provide  a  minimum  of  20  minutes  of 
fire  resistance.  The  licensee  is  also 
coounitted  to  maintain  the  Thermo-Lag 
fire  barrien  that  are  the  subject  of  this 
request  in  place.  Automatic  wet  pipe 
sprinkler  protection  that  is  designml, 
installed  and  maintained  in  accordance 
writh  Nin>A  13,  "Installation  of  Sprinkler 
Systems,"  have  historically 
demonstrated  a  high  reliability  in^  - '  ^ 
controlling  fires  during  the  incipient 
stage,  thereby  limiting  fire  damage  and 
propagation  until  extinguishment  can  be 
achieved  through  mamml  actions. 
Further,  the  licensee  has  administrative 
controls  that  are  designed  to  control  the 
type,  amoimt,  use  and  location  of 
combustibles.  Proper  control  of 
combustibles  minimizes  the  possibility 
of  starting,  spreading,  or  contributing  to 
afire. 

4.0    Coachiaiiw 

On  the  basis  of  this  evaluation,  the 
NRC  staff  concluded  that  protection 
provided  for  the  fire  zones,  auxiliary 
building  elevations  95  and  119  (fire  area 
AB-9S-3B  and  G,  AB-119-6A)  and  the 
intermediate  building  elevation  119  (fire 
area  IB-l  19-201  A)  would  provide 
reasonable  assurance  that  a  level  of 
safety  equivalent  to  that  specified  by  the 
regulation  would  be  met.  and.  therefore, 
is  accepteble. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  rhangna  are  being  made  in 
the  types  of  any  effluents  that  may  be 
releued  ofEsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmmtal 
impacts  associated  with  the  proposed 
action. 

Wiui  regard  to  po>i>nrta| 
nonradiologioal  impacts,  the  proposed 
action  does  involve  fiaatures  locked 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not     >■. 
afiiect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 


According,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  envirotunental  impacts 
associated  with  the  proposed  action. 

Ahemative  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Ahemative  Use  ofReeoiucem    <■     -  ■*, . 

This  action  did  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statements 
related  to  operation  of  CR3,  dated  May 
1973.  .\ 

Agencies  and  Persons  Consuhed 

In  accordance  with  its  steted  policy, 
on  October  ,  1997  the  staff  consulted 
with  the  Florida  State  Official,  Mr.  Bill 
Passetti  of  the  Florida  Department  of 
Health  and  Rehabilitative  Services, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  Stete  official 
had  no  comments. 

Finding  ofNe  Significant  Intact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
stetement  for  the  proposed  exemption. 
Based  upon  the  foregoing  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  efiiect  on  the  qualify  of  the 
human  environment  > 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  June  21.  as  supplemented 
November  22. 1996.  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW.,  Washington.  DC  and 
at  the  local  public  document  room 
located  at  Coastal  Region  Library,  8619  ' 
W.  Crystal  Street,  Crystal  River.  Florida. 

Dated  at  Rockville,  Maryland,  this  Z2nd 
day  of  October  1907. 

For  the  hhiclaar  Regulatory  Commissioik 

Fkwiarick  J.  Habdon. 

Dirtctor,  Project  IXrBctorate  11-3.  Division  of 
Reactor  Projects— Un.  Office  of  Nuclear 
Beactor  Regulation. 
(FR  Doc.  97-28819  Filed  10-28-97;  8:45  am) 
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Federated  Investors,  •!  al.;  NotiM  Of 
Application 

.    October  22, 1997. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  under 

section  12(dMlKD  of  die  Investment 
-v  Company  Act  of  1940  (the  "Act")  for  an 
.  exemption  from  section  12(d)(1).  and 
>-  under  sections  6(c)  and  17(b)  for  an 

exemption  from  section  17(a). 

t.      Summary  of  Application:  Applicants 
seek  an  order  to  permit  certain  open-end 
investment  companies  to  invest  a 
portion  of  tlieir  assets  in  other  open-end 
investment  companies  in  the  same 
group  of  investment  companies  as  well 
as  to  invest  in  securities  of  ether  iasuen. 

i4ppficiznt8.-  Managed  Series  Trust 
("MST").  Fixed  Income  Securities,  hic. 
("FIS"),  Investment  Series  Funds,  Inc. 
("ISF'),  Federated  Total  Return  Series, 
Inc.  ("FTRS"),  Federated  Stock  and 
Bond  Fund,  Inc.  ("FSBF")  (collectively. 
"Federated  Funds");  Federated  Core 
Trust  ("Core  Trust");  and  Federated 
Investors  ("Federated"),  as  the  parent 
company  for  Federated  Advisers, 
Federated  Management,  Federated  -  ^ 
Research  Corp..  Federated 
Administrative  Services,  Federated 
Investment  Counseling,  Federated  vtrN  ; 
Research,  Passport  Research,  Ltd.,  and 
Federated  Global  Research  Corp. 
(collectively,  "Adviaen").  All  existing 
investment  companies  that  currentiy 
intend  to  rely  on  the  requested  order  are 
named  as  applicants.  The  requested 
order  also  would  extend  to  (i)  any  other 
registered  open-end  investment 
company  or  series  thereof  (except  Core 
Trust  and  the  Portfolios,  as  defined 
below)  advised  by  the  Advisera,  or  any 
ratify  controlling,  controlled  by.  or 
under  common  control  widi  the 
Advisera  (together  with  Federated     ..^  . 
Funds,  the  "Funds")  Oiat  wishes  to    "^• 
inv^t  in  another  registered  open-end 
investment  company  in  the  same  group 
of  investment  companies  as  the  Funds 
and  advised  by  the  Advisers,  or  any 
entify  controlling,  controlled  by,  or 
under  common  control  with  the 
Advisen  (together  with  Core  Trust,  the 
"Portfolios"),  and  (ii)  any  such 
Portfolio. 

Filing  Dates:  The  application  was 
ffled  on  February  5, 1997.  and  amended 
on  August  14, 1997.  Applicants  have 
abo  a^«ed  to  file  an  additional 
amendment  during  the  notice  period. 
The  substance  of  the  additional 


amendment  is  incorporated  in  this 
notice. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request  peraonally  or  by 
mail.  Hearing  reqiiests  stmuld  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  17. 1997,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit 
oti  for  lawyen,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  die 
request,  and  the  issues  contested. 
Peraons  may  request  notification  of  a 
hearing  by  writ^  to  the  SECs 
Secretary. 

AODAESSES:  Secretary.  SEC.  450  Fifdi' 
Street.  N.W..  Washington.  D.C.  20549. 
Applicants.  Federated  investou  Towar. 
Pittsburgh.  PA  15222-3779.        ■    "^- 
FDRfUHTHEH  aronHATION  COWT^feT: 
Kathleen  L.  Knisely,  Staff  Attorney,  at 
(202)  942-0517,  or  Christine  Y. 
Greenlees,  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFOmnTION:  The  .,. 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Refierence  Branch,  450  Fifth 
Street,  N.W..  Washington  D.C  20549 
(teL  202-942-8090).  -'r      ,'    .. 

Appticants' Rflpraaentatfona  f        '** , 

1.  FIS  and  ISF,  organized  under  "^ 
Maryland  law,  are  registered  under  the 
Act  aa  open-end  management 
investment  companies.  FIS  and  ISF  are 
advised  by  Federated  Advisen.  FIS 
currently  offsre  three  portfolios, 
including  Federated  ^rategic  Income 
Fumd.  ISF  currentiy  offere  two 
portfolios,  including  Federated  B<Hid 
Fund. 

2.  FTRS  and  FSBF,  organized  under 
Maryland  law,  are  registered  under  the 
Act  as  open-end  management 
investment  companies.  FTRS  and  FSBF 
are  advised  by  Iterated  Management 
FTRS  currently  offors  four  portfolios, 
including  Federated  Total  Return  Bond 
Fund,  and  Federated  Total  Return  s     . . 
Limited  Duration  Fimd.  FSBF  currently 
is  not  a  series  investment  ccnnpany. 

3.  MST.  organized  under 
Massachusetts  law,  is  roistered  under 
the  Act  as  an  open-end  management 
investment  company.  MST  is  advised  by 
Federated  Management  MST  currentiy 
ofiiare  foitf  portfolios,  including 
Federated  Managed  Aggressive  Growth 


Fund,  Federated  Managed  &owtfa 
Ftmd.  Federated  Managed  Growth  & 
Inonne  Fund,  and  Federated  Managed    ' 
Income  Fund. 

4.  Core  Trust  organized  under 
Massachusetts  law,  will  be  regLstwed  as  ' 
an  open-end  management  investment 
company  under  the  Act  Core  Trust  is 
advised  by  Federated  Research  Corp. 
Core  Trust  curtentfy  has  one  series,         i 
High-Yield  Bond  Portfolio  ("Bond  Core  : 
Portfolio"),  which  investe  in  hi|^-yidd  * 
bonds.* 

5.  Federated  Managed  Aggressive 
Growth  Fund ,  Federated  Managed 
Growth  Fund,  Federated  Managed 
Growth  k  Income  Fund.  Federated 
Managed  Income  Fund,  Federated 
Strategic  Income  Fund.  Federated  Bond 
Fund.  Federated  Total  Return  Bond    ^;i 
Fund,  Federated  Total  Return  Limited 
Duration  Fund,  and  FSBF  (the  "Blended ' 
Funds")  would  like  to  be  ji>le  to  invest . 
in  securities  directiy.as  well  as  to  invest  ' 
a  portion  ofassets^t  they  allooate  for  ' 
investment  in  the  high-yield  tx)nd  asaet 
class  in  the  Bond  Core  Portfbtio.  The 
Funds  also  would  like  to  be  able  to 
invest  in  other  Pcutfolios. 

6.  Bond  Core  Portfolio  currentiy  is 
intended  to  be  oEBued  only  to  the 
Blended  Funds.  However.  Bond  Core  >  '■ 
Portfolio  may,  in  the  foture,  be  offiBred     I 
to  funds  relying  on  any  order  granting     ^ 
diis  application,  or  to  other  investora.  w 

7.  A^lmded  Fund's  investment  in' .  ' 
the  Bond  Core  Portfolio  vrill  be 
consistent  with  the  Blended  Fund's 
investment  objective  as  described  in  its 
prospecttis.  If  a  Blended  Fund  allocates    '' 
its  assets  to  an  asset  class  not 
represented  by  Bond  Core  Portfolio,  ots^  -i 
pursues  a  di&rent  investment  strategy 
or  sfyle  with  respect  to  the  asset  class 
than  Bond  Core  Portfolio,  it  will  invest 
in  those  securities  directiy  and/or 
throi^  another  Portfolio. 

8.  Federated  Management  and 
Federated  Advisera,  as  investment 
advisen  to  the  Blended  Funds,  will 
diaige  an  annual  investment  advisory  ' 
fee  based  upon  a  percentage  of  each 
.Blended  Fund's  average  daily  net  assets. 
Federated  Researdi  Corp.  currentiy  «nll 
not  charge  Bond  Core  Portfolio  an    ,,. 
advisory  fee.  Applicants  currentiy 
anticipate  that  sales  charges  and  service 
fees  will  be  incurred  only  at  the 
Blended  Fund  level  and  that  Bond  Core 
Portfolio  will  be  sold  without  any  such 
salesxhai]^  or  service  fee. 

9.  Apphcants  expect  Bond  Core 
PortfoUo  to  provide  broad  divenify  and 
exposure  to  all  aspects  of  the  high-yield 


>  Cor*  Tnwt  will  not  KigiMv  MMkr  tba  Securitiw 
Ad  of  1933:  iu  «hafw  wiUita  oliHvd  ooiy  in 
private  placaraaal  traoMctioiu  to  ragiatand 
jnvaatnmiti  mmpaniai  and  other  ioMMattoMl 
invaatnn.  ;_  .'.jj*  \.- 
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bond  sector  of  the  market  while  at  the 
same  time  providing  greater  liquidity 
than  the  Blended  Fmids  would  provide 
separately.  Applicants  state  that  the 
Bond  Core  Portfolio  likely  will  own 
more  issxiers  in  the  high-yield  bond 
sector  than  any  single  Blended  I^md 
would  own.  As  a  result,  events  that 
afiiact  the  price  of  a  single  issuer  in  this 
sector  can  be  expected  to  have  less 
impact  on  Bond  Core  Portfolio  Ihan  they 
would  have  on  the  high-yield  bond 
sector  of  a  Blended  Fimd  that  was  less 
diversified.  Applicants  represent  that 
this  diversification  can  be  expected  to 
benefit  both  Bond  Core  Portfolio  and  its 
shareholders,  the  Blended  Fimds,  by 
providing  greater  price  stability  and 
lower  volaldlity,  while  at  the  same  time 
capturing  the  performance  benefits  of 
exposure  to  the  high-yield  bond  sector. 

10.  Apphcants  anticipate  that  the 
efficiencies  resulting  firom  the  use  of  the 
Bond  Core  Portfolio  will  result  in  cost 
savings  to  the  Blended  Funds. 
Applicants  expect  that  the  cost  savings 
will  oecur  because  Bond  Core  Portfolio 
will  experioice  trading  costs  that  will 
be  substantially  less  than  the  trading 
costs  that  would  be  incurred  if  high- 
3rield  bonds  were  purchased  separately 
for  each  of  the  Blended  Funds. 

Afylicaafei' Legal  Analysb 

1.  Section  12(dMlHA)  of  the  Act      --^ 
provides  that  no  registered  investment 
company  may  acquire  seciirities  of 
another  investmmt  company 
representing  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or,  together  with 
tl»  securities  of  other  investment 
companies,  more  than  10%  of  the 
acquiring  company's  total  assets. 
Section  12(d)(1)(B)  provides  that  no 
registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  aapiired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  12(dKl)(G)  of  the  Act  ' 
exempts  from  the  above  limitations 
certain  "funds  of  funds,"  subject  to 
conditions  stated  in  that  section. 
Applicants  state  that  section  12(d)(1)(G) 
is  not  available  to  them  because  the 
Blended  Funds  will  continue  to  invest 
directly  in  corporate  bonds,  other 
investment  grade  securities,  and  other 
instruments,  in  addition  to  investing  in 
the  Portfolios. 

3.  Section  12(dXl)0)  pmvides  that  the 
SEC  may  exempt  persons  or  transactions 
from  any  provision  of  section  12(dXl)  if 


and  to  the  extent  such  axmnption  is 
consistent  with  the  public  interest  and 
the  protection  of  investors.  Applicants 
request  relief  from  the  limitations  of 
section  12(dHl)  to  permit:  (a)  A  Fund  to 
(i)  purchase  in  excess  of  3%  of  the  total 
outstanding  voting  shares  of  a  Portfolio; 
(ii)  purchase  securities  of  a  Portfolio 
having  an  aggregate  value  in  excess  of 
5%  of  the  value  of  theiotal  assets  of  a 
Fund;  and  (Hi)  purchase  sectirities  of  a 
Portfolio  having  an  aggregate  value  in 
excess  of  10%  of  the  assets  of  a  Fund; 
(b)  a  Portfolio  to  sell  more  than  3%  of 
its  total  outstanding  shares  to  any  Fimd; 
and  (c)  a  Portfolio  to  sell  more  than  10% 
of  its  total  outstanding  voting  stock  to 
the  Funds.  Applicants  believe  that  none 
of  the  concerns  underlying  section 
12(d)(1)  are  present  in  the  proposed 
arrangement.  -..:-    * 

\.  Applicants  also  request  an 
exemption  from  section  17(a>  of  the  Act, 
which  prohibits  certain  purchases  and 
sales  of  securities  between  investment 
companies  and  their  affiliated  persons, 
as  defined  in  section  2(a)(3)  of  the  Act 
Because  the  Federated  Funds  and  Core 
Trust  have  common  trustees,  directors, 
and  officers,  and  are  advised  by 
commonly  controlled  Advisers,  the 
Blended  funds  and  the  Bond  Core 
Portfolio  could  be  deemed  affiliated 
persons  of  one  another.  Accordingly, 
purchases  or  sales  between  the  Blended 
Funds  and  the  Bond  Cora  Portfolio 
could  be  deemed  to  be  principal 
transactions  between  affiliated  persons 
imder  section  17(a). 

5.  Applicants  submit  that  the  terms  of 
their  proposed  arrangement  satisfy  the 
standards  for  relief  under  sections  6(c) 
and  17(b).  Applicants  state  that  the 
terms  of  the  proposed  transactions  are 
reasonable  and  fair  and  do  not  involve 
overreaching.  Applicants  state  that  there 
are  sufficient  protections  in  the 
proposed  arrangement  against 
duplicative  at  excessive  advisory  fees 
and  sales  loads.  Applicants  state  that  a 
Fund's  investment  in  a  Portfolio  will  be 
in  accordance  with  the  Fund's 
inveitment  restricttons  and  will  be 
consistent  with  its  policies  as  recited  in 
its  registration  statement 

AppUceats'  CondltioiiB 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  Fimd  and  each  Pordblio  will 
be  part  of  the  same  "group  of 
investment  companies,"  as  defined  in 
section  12(dHlKGXii)  of  the  Act 

2.  A  fund  will  not  invest  in  any 
Portfolio  if  the  Portfolio  may  acquire 
securities  of  any  other  investment     -  ■ 
company  in  excess  of  the  limits 
contained  in  section  12(dXlXA)  of  the 


Act,  except  for  securities  received  as  a 
dividend  or  as  a  result  of  a  plan  of 
reorganization  of  any  company;  /    >,  ,n^'. 

3.  Prior  to  approving  any  advisoi^P 
contract  under  section  15  of  the  Act,  the  .. 
directors  or  trustees  of  each  Fund, 
including  a  majority  of  the  individuals 
who  are  not  "interested  persons"  of  the   * 
Fund,  as  that  term  is  d^ned  in  section 
2(aXl9)  of  the  Act  ("Independent 
Trustees"),  shall  find  that  the  advisory 
fees  charged  under  such  contract,  if  any, 
are  based  on  services  that  will  be  in 
addition  to,  rather  than  duplicative  of,  . 
the  services  i»ovided  under  the 
contracts  of  any  Portfolio  in  which  the 
Fund  '4nay  invest;  provided  that  no  such 
findings  will  be  necessary  if  the  Adviser 
to  a  Portfolio  waives  all  advisory  fees 
that  may  be  imposed  for  serving  as 
investment  adviser  to  the  Portfolio  or.  if 
only  a  portion  of  such  advisory  fiaes  are     "^ 
waived,  the  Adviser  or  another  party 
reimburses  the  Fund  for  any  advisory 

foe  or  portion  thereof  that  is  not  waived. 
These  findings  and  their  basis  will  be 
recorded  fully  in  the  minute  books  of 
the  Fund. 

4.  Any  sales  charges  and  service  fees, 
as  such  terms  are  defined  under  Rule 
2830  of  the  NASD's  Conduct  Rules,  and 
may  be  charged  with  respect  to 
securities  of  a  Fund,  when  aggregated 
with  uy  such  sales  charges  and  service 
fees  borne  by  the  Fund  with  respect  to 
the  shares  of  a  Portfolio,  shall  not 
exceed  the  limits  set  forth  in  Rule  2830 
of  the  NASO's  Conduct  Rules. 


For  tlM  SEC,  by  the  Division  of  Inv 
Management,  under  delegated  autliority.   ■ 
Mai^gant  H.  McFarUnd, 
Deputy  Secntary.  •  :.««rv  . 

(FR  Doc  97-28567  Filed  10-28-97;  8:45  am) 
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SECURITIES  AND  EXCHANGE    ' 
COMMISSION 

[Raieeae  No.  34-aaaS7;  FNe  No.  SR-Caoe- 
97-3q 

Sa(f-R«gulatory  Organizations; 
Chicago  Beard  Opttone  Exchanga, 
Inc.;  Onlar  Qranting  Approval  to 
Propoaad  Rula  Changa  RalaUng  to 
Suapanakmslor  FaMura  to  Pay  OaMa 
Onvad  to  tha  Exchanga 

October  22, 1997. 

On  July  24. 1097,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  piusuant  to  Section 
19(bXl)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b--« 


<  IS  U.S.C  78*(bNl). 
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thereunder,^  a  proposed  rule  change  to 
amend  its  rule  relating  to  the 
suspension  of  memben  and  associated 
persons  who  fail  to  pay  debts  owed  to 
the  Exchange. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  39026  (Sept 
8. 1997).  62  FR  48123  (Sept.  12, 1997). 
No  comments  were  received  on  the 
proposal.  This  order  approves  the 
proposal. 

Rule  2.23  presently  requires  that 
members  or  associated  n«fsoias  who  fell 
to  pay  any  debts  owedwthe  Exchange 
within  30  days  after  they  become  due 
may  be  suspended  from  membership  or 
association  with  a  member  by  the 
Chairman  of  the  Executive  Committee 
until  payment  is  made. 

The  Ebcchange  proposes  to  amend  this 
rule  to  clarify  the  application  of  Rule 
2.23  to  former  members  and  persons 
associated  with  members  by  providing 
expressly  that  such  persons  who  fail  to 
pay  debts  owed  to  the  Exchange  may  be 
barred  from  becoming  a  member  and 
associated  person  by  the  Chairman  of 
the  Executive  Committee  until  payment 
is  made. 

The  Exchange  also  proposes  to  add 
new  Interpretation  .02  to  provide  that 
the  Exchange  will  report  any  suspension 
or  bar  imposed  purauant  to  Rule  2.23  to 
the  Central  Registration  Depository 
("CRD").  This  new  paragraph  is  similar 
to  CBOE  Rule  17.14  which  provides  for 
the  reporting  by  the  Exchange  to  the 
CRD  of  information  concerning  pending 
formal  Exchange  disciplinary 
proceedings.  The  Exchange  also  i 
proposes  to  delete  references  to  a 
regular  membership  and  special 
memberehip  in  the  current  Rule  2.23,  as 
CBOE  no  longer  has  any  special 
memberahips,  and  to  add  language 
clarifying  that  if  a  member  fails  to  pay 
an  Exchange  debt  within  6  months,  the 
Chairman  of  the  Executive  Committee 
may  dispose  of  any  memberahips  owned 
by  that  member  in  accordance  with  Rule 
3.41(b). 

Finally,  the  proposed  rule  change  also 
includes  several  nonsubstantive 
language  changes. 

Ine  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  tuod  regidations  theretmder 
applicable  to  a  national  securities,  and, 
in  particular,  with  the  requirements  of 
Section  6(b).3  Specifically,  the 
Commission  believes  the  proposal  is 
consistent  with  the  Section  6(bX5)  * 
requirements  that  the  rules  of  an 


exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and,  in  general,  to  protect  investora 
and  the  public  interest'  In  this  regard, 
the  Commission  believes  that  the 
proposed  rule  change  will  enhance  die 
public's  access  to  information 
concerning  suspensions  and  bars 
imposed  by  the  CBOE  upon  its  memben 
and  associated  persons. 

It  is  therefore  ordered,  purauant  to 
Section  19(bX2)  of  the  Act.^  that  the 
proposed  rule  change  (SR-CBOE-97- 
33)  is  approved. 

For  the  Commission,  by  tlie  Division  of 
Maricet  R^ulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland. 

Z>Bpu(y  Secretary. 

{FR  Doc.  97-28571  Filed  10-2^7;  8:45  am] 
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Trading  Slandarda  for  Portfolio 
OapoaHary  Racaipta 


October  22, 1997. 


iT     .« 


Purauant  to  Stetion  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  October 
14, 1997,3  the  Cincinnati  Stock 
Exchange,  Lie.  ("CSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  n  below,  which  Items  have 
been  prepared  by  the  self-fegulatoiy 
organization.  The  Commission  is 
pi^lishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.  Tbe 


*17CPR240.igb-t. 

*lSU.S.C7S«b). 

«lSU.S.C7S«bMS). 


^M 


*  In  apptoving  this  rule,  the  CommiMioo  hia 
oonsiderad  the  propoaed  rule's  impact  on 
affidancy.  compatMioa,  and  capital  fonnatioa.  IS 
U.S.C  78c(l). 

M5U.S.C7MbKa).  :      "     !V^- 

'17CFR200.3O-3(aXl2).  "  .       '•  .      -'. 

«15U.S.C78«(bMl).  -^       ,=  .»-',.       r-t^ 

*17CFR240.19b^. 

*  The  Exchaasi  filed  Amendment  Na  1  to  tha 
propoeed  rule  rhin§e  on  October  20, 1997.  the 
aiibetenre  of  which  !•  inoorporatad  into  Ihi*  releaae. 
Sea  letter  bom  Adam  Gurwitz,  Vice  President  Legal. 
CSE.  the  Heathsr  Saidal.  Attoniey.  Market 
RagulattoB.  Commission,  dated  Octobar  17, 1987 
("Amandmaat  No.  1"). 


Commission  is  also  granting  accelerated    '. 
approval  of  the  proposed  rule  change. 

L  SeU-RegnlatOfy  Organization's 
Statement  of  the  Terms  of  Snbetance  of    ! 
die  Pnqpoeed  Rule  Change 

The  CSE  proposes  to  adopt  new 
Exchange  rule  11. 9(v),  to  provide  listing 
standards  for,  and  trading  in  Portfolio  -r. 
Depositary  Receipts  ("PDRs").  The  text   " . 
of  the  proposed  rule  change  is  available 
at  the  OfBce  of  the  Secretary,  CSE  aiui  . 
at  the  Commission. 

IL  Self-Regulatory  Organization's 
Statement  c^the  Purpoee  of^  and 
SUtntory  Bacis  for,  the  Propoaed  Enla 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  ■^~' 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has     •  •  > 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  bdow,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's  ^ 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Ruh 
Change 

1.  Purpose        •   * 

a.  Listing  Reqairements  for  Portfolio'    .j 
Depositary  Receipts.  The  Exchange 
proposes  to  adopt  new  Rule  11.9(v)  to 
accommodate  the  trading  of  PDRs,  i.e^  . 
sectirities  that  are  interests  in  a  unit       ' 
investment  trust  ("Trust")  holding  a 
portfolio  of  securities  linked  to  an 
index.  Each  Trust  will  provide  investora 
with  an  instrument  that  (1)  closely 
tracks  the  underlying  portfolio  of 
securities,  (2)  trades  like  a  share  of 
common  stock,  and  (3)  pays  holden  of 
the  instrument  periodic  dividends 
proportionate  to  those  paid  with  respect 
to  the  imderljring  portfolio  of  securities, 
less  certain  expenses  (as  described  in 
the  Trust  prospectus). 

Under  the  proposal,  the  Exclumge     > 
may  list  and  trade,  or  trade  purauant  ta^ 
unUsted  trading  privileges,  PDRs  based 
on  one  or  more  stock  ix^ces  or 
securities  portfolios.  PDRs  besed  on 
eech  particular  stock  index  or  portfolio 
will  be  designated  as  a  separate  solas 
and  identified  by  a  unique  sjrmboL  The 
stocks  that  are  included  in  an  index  or 
portfolio  on  which  PDRs  are  based  wrill 
be  selected  by  the  Exchange,  or  by 
another  perstm  having  a  proprietary    .    '  ^ 
interest  in  and  authorized  use  of  such  -■■ 
index  or  portfolio,  and  may  be  revised 
as  may  be  deemed  necessary  or  :<r 
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appropriate  to  maintain  the  quality  and 
character  of  the  index  or  por^iio. 

In  connection  with  an  initial  listing, 
the  Exchange  proposes  that,  for  each 
Trust  of  PDRs,  the  Exchange  will 
establish  a  minimum  number  of  PDRs 
required  to  be  outstanding  at  the  tinie  of 
conunencement  of  Exchange  trading, 
and  such  minimum  number  will  be  filed 
with  the  Commission  in  connection 
with  any  required  submission  under 
Rule  19b-4  for  eech  Trust  If  the 
Exchange  trades  a  particular  FDR 
pursuant  to  unlisted  trading  privileges, 
the  Exchange  will  follow  the  listing 
exchange's  determination  of  the 
appropriate  minimum  number. 

Because  the  Trust  operates  on  an 
open-end  type  basis,  and  because  the 
number  of  FOR  holders  is  subject  to 
substantial  fluctuations  depending  on 
market  conditions,  the  Exchange 
believes  it  would  be  inappropriate  and 
burdensome  on  FDR  holders  to  considCT 
smpending  trading  in  or  delisting  a 
series  of  PDRs,  wiUi  the  consequent 
termination  of  the  Trust,  unless  the 
number  of  holders  remains  severely 
depressed  during  an  extended  time 
period.  Therefore,  twelve  months  after 
the  formation  of  a  Trust  and 
commencement  of  R-irrhang«i  trading,  the 
Exchange  will  consider  suspension  of 
trading  in,  or  removal  from  listing  of,  a 
Trust  when,  in  its  opinion,  further 
dealing  in  such  secuiities  appears 
unwarranted  under  the  following 
circumstances: 

(a)  If  the  Trust  on  which  the  PDRs  are 
based  has  more  than  60  days  remaining 
until  tenninatioD  and  there  have  been 
fewer  that  50  record  and/or  beneficial 
holders  of  the  PDRs  for  30  or  more 
consecutive  trading  days;  or 

(b)  If  the  index  on  wnich  the  Trust  is 
besed  is  no  loiwer  calculated;  or 

(c)  If  such  other  event  occurs  on 
condition  exists  which,  in  the  opinion 
of  the  Exchange,  makes  further  dealings 
in  such  seciirities  on  the  Exchange 
inadvisable. 

A  Trust  will  terminate  upon  removal 
from  Exchange  listing  and  its  PDRs  will 
be  redeemed  in  accordance  %vith 
provisions  of  the  Trust  pnMpectus.  A 
Trust  may  also  terminate  under  such 
other  conditions  as  may  be  set  forth  in 
the  Trust  prospectus.  For  example,  the 
sponsor  of  the  Trust  (the  "Sponsor"), 
following  notice  to  FDR  holders,  will 
have  discretion  to  direct  that  the  Trust 
be  terminated  if  the  value  of  securities 
in  such  Trust  falls  below  a  specified 
amoimt 

B.  Trading  of  PDRs.  Dealing  in  PDRs 
on  the  Exchange  will  be  conducted 
pursuant  to  the  Exchange's  general 
agency-auction  trading  rules.  The 
Exchange's  general  '<<*"i'iig  and 


settlement  rules  would  apply,  including 
its  rules  on  clearance  and  settlement  of 
securities  transactions  and  its  equity 
margin  rules.  Other  generally  applicable 
Exchange  equity  rules  and  procedures 
would  also  apply  including,  among 
others,  rules  governing  the  priority, 
parity  and  precedence  of  orders  and  the 
responsibilities  of  specialists.* 

The  CSE  has  represented  that  the 
Exchange  understands  that  SPDRs  and 
MidCap  SPDRs  will  both  become  ITS 
System  securities  on  October  24, 1997. 
Tlie  Exchange  intends  to  trade  both 
SPDRs  and  MidCap  SPDRs  when  they 
become  ITS  System  securities,  but  does 
not  intend  to  trade  them  beioce  that 
time. 

With  respect  to  trading  Stalls,  tfte 
trading  of  PDRs  would  Iw  halted,  along 
with  trading  of  all  other  listed  or  traded 
stocks,  in  the  event  the  "circuit  breaker" 
thresholds  are  reached.'  In  addition,  for 
PDRs  tied  to  an  index,  while  the 
triggering  of  futures  price  limits  for  the 
SAP  500  Composite  Price  hidex  ("SAP 
500  Index"),  SAP  Composite  Price  Stock 
Index  ("SAP  100  hidex")  or  Major 
Market  Index  ("MMI")  futures  contracts 
will  not,  in  themselves,  result  in  a  halt 
in  FDR  trading  or  a  delayed  opening, 
such  an  event  could  be  considered  by 
the  Exchange,  along  with  other  factors, 
such  as  a  halt  in  trading  in  SAP  100 
Index  Options  ("OEX"),  SAP  500  Index 
Options  ("SPX"),  or  Major  Market  Index 
Options  ("XMI"),  in  deciding  whether 
to  halt  trading  in  PDRs. 

The  Exchange  will  issue  a  circular  to 
its  Members  and  Member  Organizations 
informing  them  of  Exchange  policies 
regarding  trading  halts  in  such 
securities.  For  a  FDR  based  on  an  index, 
these  factors  would  include  whether 
trading  has  been  halted  or  suspended  in 
the  primary  market(s)  for  any 
combination  of  uiulerlying  stocks 
accounting  for  20%  or  more  of  the 
applicable  current  index  group  value;  or 
whether  other  unusual  conditions  or 
circumstances  detrimental  to  the 
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«CSERul»3.7.l 
will  also  apply  to  traaMctidu  in  PDRj,  including 
SPDiU  mmI  MidCap  SPDRs.  That  rule  providai  that 
whan  wmMHiaBding  to  a  coatomar  tha  purchaaa, 
lala  or  axchanga  of  any  •acuiity.  a  mamher  or 
mambar  orpnixatioa  shall  hava  raMooabla  grounds 
for  betiaving  that  tha  raconuoandatioo  is  suitabla 
far  such  customer  upon  the  basis  of  tha  facts 
diadoaad  by  suck  ruitaww,  ator  naaonable 
iwfiiry  by  tha  aaaibw  or  aMibar  organizatioo.  as 
to  tha  cuatomar't  oHmt  sacnritiaB  fcftM«"g«  and  as 
to  tha  customar's  Wnanrial  situatioa  and  neads. 
Taiapfaona  caavamtiMi  batwaaa  AdaM  Guwits. 
Vic»4>NaMlaM  LagiO.  CSB.  Md  Haalhar  SakW. 
Attomay,  Markal  HafnlaHnn  CnnwiriaaioB.  on 
Odobw  17, 1997. 

■Saa  SocnriUaa  Exchnge  Act  Raiaasa  No.  3S221 
(January  31.  1997).  62  PR  SS71  (Fobruary  7. 1997) 
and  nou  7  tharain. 


maintenance  of  a  fail  and  orderly 
market  are  present 

c.  Disclosure.  Proposed  Rule  11.9(v) 
requires  that  Members  and  Member 
Organizations  provide  to  all  purchasers 
of  each  series  of  PDRs  a  written 
description  of  the  terms  and 
characteristics  of  such  securities,  in  a     ^ 
form  approved  by  the  Exchange,  not 
later  than  the  time  a  confirmation  of  the 
first  transaction  in  such  series  of  PDRs 
is  delivered  to  such  purchaser,  hr  this 
regard  a  Member  or  Member 
Organization  carrying  an  omnibus 
accoimt  for  a  non-member  broker-dealw 
will  be  required  to  inform  such  non- 
member  that  execution  of  an  order  to 
ptuchase  PDRs  for  such  omnibus 
account  will  be  deemed  to  constitute  an 
agreement  by  the  non-member  to  make 
such  written  description  available  to  its 
ciistomers  on  the  same  terms  as  are 
directly  applicable  to  Members  and.  • 
Member  Organizations.  The  written  '^ 
description  must  be  included  with  any 
sales  material  on  that  series  of  PDRs  that 
a  Member  provides  to  customers  or  the 
public.  Moreover,  other  written 
materials  provided  by  a  Member  or 
Member  Organization  to  customera  or  ■ 
the  public  making  specific  reference  to 
a  series  of  PDRs  as  an  investment 
vehicle  must  include  a  statement  in 
substantially  the  following  form:  "A 
circular  describing  the  terms  and 
characteristics  of  [the  series  of  PDRs]  is 
available  from  your  broker.  It  is 
recommended  that  you  obtain  and 
review  such  circular  before  purchasing   = 
[the  series  of  PDRs).  In  addition,  upon 
request  you  may  obtain  frvm  your 
broker  a  prospectus  for  (the  series  of 
PDRs]."  Additionally,  as  noted  above, 
the  Exchange  requires  that  Members  and 
Member  Oiganizations  provide 
customers  with  a  copy  of  the  prospectus 
for  a  series  of  PDRs  upon  request 

Two  existing  PDRs,  Standard  A  Poor's 
Depository  Receipto  ("SPDRs")  and 
Standard  A  Poor's  MidCap  400  r^  ■ 

Depository  Receipts  ("MidCap  SPDRs">, 
are  traded  on  the  American  Stock 
Exchange  ("Amex").^  Ilie  Exchange  is 
not  asking  for  permission  to  list  SPDRs 
or  MidCap  SPDRs  purauant  to  imlisted 
trading  privileges  once  the  generic 
listing  standards  set  forth  herein  era     - 1 
approved.  ;'* 

Pursuant  to  SEC  Rule  12f-5,  in  ordwr   ' 
to  trade  a  particular  class  or  type  of 
security  pursuant  to  unlisted  trading 
privileges,  the  Exchange  must  have 
rules  iHt)viding  for  transactions  in  such 
class  or  type  of  security.  The  Amax  has 
enacted  listing  standards  for  PDRs,  and 
the  Exchange's  proposed  rule  change  is 


•'V- 


designed  to  create  similar  standards  for 
FDR  listing  and/or  trading  on  the  CSE. 
As  stated  above,  the  Exchange  proposes 
to  trade  SPDRs  and  MidCap  SPDRs 
pursuant  to  unlisted  trading  privileges 
upon  approval  of  this  rule  filing. 

If  at  a  later  time  the  Exchange  and  the 
issuer  of  the  product  desires  to  list 
SPDRs  and  MidCap  SPDRs  or  any  other 
PDRs  on  the  Exchange,  the  Exchange 
will  request  SEC  approval  for  that 
listing  in  a  separate  proposed  rule 
change  filed  pursuant  to  Section  19(b)  of 
the  Act  Additionally,  in  the  event  a 
new  FDR  is  listed  on  another  exchange 
using  listing  standards  that  are  different 
than  current  Exchange  listing  standards 
or  the  Exchange  listing  standards       l,ir'2 
proposed  in  this  filing,  the  Exchange 
will  file  a  proposed  rule  change 
purauant  to  Section  19(b)  of  the  Act  to 
adopt  the  listing  standards  before  it 
trades  that  PDR  punuant  to  unlisted 
trading  privileges. 

With  respect  to  disclosure,  because 
SPDRs  and  MidCap  SPDRs  will  be 
traded  pursuant  to  imlisted  trading 
privileges  and  will  not  be  listed  on  the 
Exchange  at  this  time,  the  Exchange 
does  not  intend  to  create  its  own 
product  description  to  satisfy  the 
requirements  of  proposed  Rule  11.9(v). 
which  requires  members  to  provide  to 
purchasen,  a  written  description  of  the 
terms  and  characteristics  of  SPDRs  and 
MidCap  SPDRs  in  a  form  approved  by 
the  Exchange.  Instead,  the  Exchange 
will  deem  a  member  or  member        ^ 
organization  to  be  in  compliance  with 
this  requirement  if  the  member  delivere 
either  (i)  the  current  product  description 
produced  by  the  Amex  from  time  to 
time,  or  (ii)  the  current  prospectus  for 
the  SPDR  or  MidCap  SPDR,  as  the  case 
may  be.'  It  will  be  the  member's 
responsibility  to  obtain  these  matwials 
directly  frxim  Amex  for  forwarding  to 
purchasen  in  the  time  frames 
prescribed  by  Exchange  and 
Commission  rules.  The  Exchange  will 
notify  members  and  member 
organizations  of  this  requirement  in  a 
notice  to  membera. 

The  remainder  of  this  section  of  the 

Eroposed  rule  change  provides 
sckground  information  on  SPDRs  and 
MidCap  SPDRs.  The  information, 
requested  by  CSE  to  have  been  copied 
from  SR-AMEX-94-52  and  SR-AMEX- 
92-18,  describes  the  structure  and 


•SPDRs  and  MidCap  SPDRs  aia  daflnad  and 
(tiinisaad  mora  hilly  batow. 


'  CSE  plan*  to  notify  its  mambers  in  ■  regulatory 
circular  that  mambers  must  comply  with  Rula  3.7, 
RacoDunandations  to  Customers,  prior  to 
recommanding  tha  purchase  of  SPDRs  or  MidCap 
SPDRs  to  customers.  The  circular  will  ala»  state  that 
mamhara  must  deliver  a  SPDR  or  MidCap  SPDR 
product  description  to  all  purchaaers  of  tha 
products  and  that  they  must  provide  tha  ptoapaotus 
upon  tha  requeat 


mechanics  of  SPDRs  and  MidCap 
SPDRs. 

d.  SPDRs  and  MidCap  SPDRs 
Generally.  On  December  11, 1992,  the 
Commission  approved  Amex  Rides  1000 
et  seq."  to  accommodate  trading  on  the 
Amex  of  PDRs  generally.  The  Sponsor  of 
each  series  of  PDRs  traded  on  the  Amex 
is  PDR  Services  Corporation,  a  wholly- 
owned  subsidiary  of  the  Amex.  The 
PDRs  are  issued  by  a  Trust  in  a  specified 
minimum  aggregate  quantity  ("Creation 
Unit")  in  return  for  a  deposit  consisting 
of  specified  numbere  of  shares  of  stock 
plus  a  cash  amount 

The  first  Trust  to  be  formed  in 
connection  with  the  issuance  of  PDRs 
was  based  on  the  SAP  500  Index,  known 
as  Standard  A  Poor's  Depositary 
Receipts  ("SPDRs").  SPDRs  have  been 
trading  on  the  Amex  since  January  29, 
1993.  The  second  Trust  to  be  formed  in 
connection  with  the  issuance  of  PDRs 
was  based  on  the  SAP  MidCap  400 
Index."  known  as  Standard  A  Poor's 
MidCap  400  Depositary  Receipts 
("MidCap  SPDRs").*"  The  sponsor  of 
the  two  'Trusts  has  entered  into  trust 
agreements  with  a  trustee  in  accordance 
with  Section  26  of  the  Investment 
Company  Act  of  1940.  PDR  Distributon, 
Inc.  ("Distributor")  acts  as  underwriter 
of  both  SPDRs  and  MidCap  SPDRs  on  an 
agency  basis.  The  Distributor  is  a 
registered  broker-dealw,  a  member  of 
the  National  Association  of  Securities 
Dealen.  Inc.,  and  a  wholly-owned 
subsidiary  of  Signature  Financial  Group, 
Inc.»» 

E.  SPDRs.  The  Trustee  of  the  SPDR 
Trust  will  have  the  right  to  vote  any  of 
the  voting  stocks  held  by  the  Trust,  and 
will  vote  such  stocks  of  each  issuer  in 
the  same  proportion  as  all  other  voting 
shares  of  that  issuer  voted.*'  Therefore, 
SPDR  holden  %vill  not  be  able  to 
directly  vote  the  shares  of  the  issuen 
underlying  the  SFIHls. 


*  See  Securities  Kxrhanga  Act  Raleasa  No.  31 591 
(December  11. 1992).  57  FR  60253  (Decamber  18, 
1992). 

•Tha  Sap  MidCap  400  Index  is  a  capitalisation- 
weighted  index  of  400  actively  traded  securities 
that  includes  issues  selected  from  a  population  of 
1,700  sacuritiaa.  each  with  a  yaar-end  markel-valua 
capitaliaatian  of  between  $2W>  million  and  S5 
billion.  The  issues  included  in  the  Index  cover  a 
broad  range  of  major  industry  groups,  including 
industrials,  transportation,  utilities,  and  financrials. 

">See  Securities  Exchange  Act  Ralaaae  Na  35534 
(March  24. 1995).  60  FR  16686  (March  31, 1995). 

i<  The  rommission  has  raoantly  approved  a  rule 
change  propoaal  covering  tha  trading  and  listing  of 
PDRs  on  CHX.  including  SPDRs  and  MidCap 
SPlNts.  Saa  Securities  Exchange  Act  Releaae  Na 
390as  (Saptamber  15. 1997).  62  FR  49270 
(September  19, 1997)  ("CHX  AppnmJ  (Mar"). 

"  The  Trustee  will  abatain  from  voting  if  the 
stacks  bald  by  the  Tniat  cannot  be  voted  in  tha 

proporttea  as  all  other  shaiaa  of  tha  aeciiritiaa 


The  Trust  will  issue  SPDRs  in 
exchange  for  "Portfolio  Deposits"  of  all 
of  the  SAP  500  Index  securities 
weighted  according  to  their 
representation  in  the  Index.*'  An 
Investor  making  a  Portfolio  Deposit  into 
the  Trust  will  receive  a  "Oeation  Unit" 
composed  of  50,000  SPDRs.**  The  price 
of  SPDRs  will  be  based  on  a  current  bid/ 
oSier  market.  The  Amex  has  designated 
1/64 's  as  the  minimum  increment  for 
trading  in  SPDRs.  The  Exchange  has 
proposed  this  same  minimum  variation 
for  trading  of  SPDRs  on  the  C:SE.  SPDRs 
will  not  be  redeemable  individually,  but 
may  be  redeemed  in  Creation  Unit  size 
(i.e.,  50,000  SPDRs).  Specifically,  a 
Creation  Unit  may  be  redeemed  for  an 
in-kind  distribution  of  securities 
identical  to  a  Portfolio  Deposit  *3  PDR 
Distribution  Services,  Inc.  a  registered 
broker-dealer,  will  act  as  underwriter  of 
SPDRs  on  an  agency  basis. 

F.  MidCap  SPDRs.  All  orders  to  create 
MidC^  SPDRs  in  Creation  Unit  size 
abrogations  (which  has  been  set  at 
25,000)  must  be  placed  with  the 
Distri^mtor.  and  it  will  be  the  ' 

responsibility  of  the  Distributor  to 
transmit  such  orden  to  the  Trustee. 

To  be  eligible  to  place  orders  to  create 
MidCap  SnXls  as  described  below,  an 
entity  or  person  either  must  be  a 
participant  in  the  Continuous  Net 
Settiement  ("CNS")  system  of  the 
National  Securities  Clearing  Corporation 
("NSCC")  or  a  Depository  Trust 
Company  ("DTC")  participant  Upon   ' . 
acceptance  of  an  order  to  create  a 
MidCap  SPDRs,  the  Distributor  vrill 
instruct  the  Trustee  to  initiate  the  baok- 
entry  movement  of  the  appropriate 
number  of  MidCap  SPDRs  to  the 
account  of  the  entity  placing  the  twder. 
MidCap  SPDRs  will  be  maintained  in 
book-entry  form  at  DTC. 

Payment  with  respect  to  creation 
orders  placed  through  the  Distributor   . 


**  A  Portfolio  depoait  also  will  include  a  cash 
payment  equal  to  a  pro  rata  portion  of  the  dividends 
accrued  on  the  Trust's  portfolio  securities  since  the 
last  dividend  payment  by  the  Trust  plus  or  mimB  *  • 
an  amount  designed  to  companaate  for  any 
difhranca  between  the  net  asset  value  of  the 
PortfbUo  Deposit  and  the  SAP  SOO  Index  caused  by, 
among  other  things,  the  fact  that  a  Portfolio  Depoait 
cannot  contain  fractional  stMrea. 


»** 


>*The  Trust  is  structured  so  that  the  net  i 
value  of  an  iitdividual  SPDR  should  equal  onaKaoth 
of  the  value  of  the  S&P  500  Index. 

"An  investor  redeeming ^Oeation  Unit  will 
receive  Index  securities  and  cash  identical  to  the 
Portfolio  Depoait  required  of  an  investor  wishing  to 
purr  hue  a  Oeation  Unit  on  that  particular  day. 
Since  the  Trust  will  redeem  in  kind  rather  than  far 
cash,  the  Trustee  mil  not  be  forced  to  maintain 
cash  reserves  for  redemptions.  This  should  allow 
the  Trust's  resources  to  be  committed  as  fully  as 
possible  to  tracking  the  SItP  500  Index,  enabling  the 
Trust  to  track  the  Index  more  closely  than  other 
haakat  products  that  must  allocate  a  portion  of  Omkt 
I  far  caah  radamptiaa*,.  .^ '  i- -^ 


i 
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will  be  made  by  (1)  the  "in-kind" 
deposit  with  the  Trustee  of  a  specified 
portfolio  of  securities  that  is  formulated 
to  mirror,  to  the  extent  practicable,  the 
component  securities  of  the  underlying 
index  or  portfolio,  and  (2)  acash 
payment  sufficient  to  enable  the  Trustee 
to  make  a  distribution  to  the  holders  of 
beneficial  interests  in  Trust  on  the  next 
dividrad  payment  date  as  if  all  the 
securities  had  been  held  for  the  entire 
accumulation  period  for  the  distribution 
("Dividend  Equivalent  Payment"), 
subject  to  certain  specified  adjustments. 
The  securities  and  cash  accepted  by  the 
Trustee  are  refierred  to,  in  the  aggregate, 
as  a  "Portfolio  Deposit" 

G.  Issuance  ofMdCap  SPDRs.  Upon 
receipt  of  a  Portfolio  Deposit  in  payment 
for  a  creation  order  pla»Ml  throiigh  the 
Distributor  as  described  above,  the 
Trustee  will  issue  a  specified  nimiber  of 
N4idCap  SPDRs,  which  aggregate 
number  is  refisRed  to  as  a  "Creation 
Unit."  A  Creation  Unit  is  made  up  of 
25,000  MidCap  SPDRs. i*  Individual 
MidCap  SPDRIs  can  then  be  traded  in 
the  secondary  market  like  other  equity 
securities.  Portfolio  Deposits  are 
expected  to  be  made  primarily  by 
institutional  inveetors,  arbitrageurs,  and 
Exchange  specialists. 

The  Trustee  or  Sponsor  will  make 
available  (1)  on  a  daily  basis,  a  list  of  the 
names  and  required  number  of  shares 
for  each  of  the  securities  in  the  current 
Portfolio  Deposit;  (2)  on  a  minute-by- 
minute  basis  throughout  the  day,  a 
number  representing  the  value  (on  a  per 
MidCap  SPDR  basis)  of  the  sectirities 
portibn  of  a  Portfolio  Deposit  in  effect 
on  such  day;  and  (3)  on  a  daily  basis, 
the  accumulated  dividends,  less 
expenses,  per  outstanding  MidCap 
SPDR. 

The  Amex  has  set  the  minimum 
fraction^  trading  variation  for  MidCap 
SPDRs  at  1/B4  of  Si. 00.  The  Exchange 
is  proporing  this  same  minimum 
variation  for  MidCap  SPDRs. 

H.  Redemption  ofhffidCap  SPDHs. 
MidCap  SPDRs  in  Creation  Unit  siae 
aggregations  %vill  be  redeemable  in  kind 
by  tendering  them  to  the  Trustee.  While 
holders  may  sell  MidCap  SPDRs  in  the 
secondary  market  at  any  time,  they  must 
accumulate  at  least  25,000  (or  multiples 
thereof)  to  redeem  them  through  the 
Trust  MidCap  SPDRs  will  remain 
outstanding  until  redeemed  or  until  the 
termination  of  the  Trust  Creation  Units 
will  be  redeemable  on  any  business  day 
in  exchange  for  a  portfolio  of  the 
securities  held  by  the  Trust  identical  in 
weighting  and  composition  to  the 


'•PDRa  may  be  cnatad  in  otbar  than  CMatioo 
Unit  riaa  ag^maboiw  in  connactlon  with  tli»OTC 
DhridMd  tiinwwfit  Sarvica  ("DRS"). 


seoirities  portion  of  a  Portfolio  Deposit 
in  efiiect  on  the  date  a  request  is  made 
for  redemption,  together  with  a  "Cash 
Component"  (as  defined  in  the  Trust 
prospectus),  including  accumulated 
dividends,  less  expenses,  through  the 
date  of  redemption.  The  number  of 
shares  of  each  of  the  securities 
transferred  to  the  redeeming  holder  will 
be  the  niimber  of  shares  of  each  of  the 
component  stocks  in  a  Portfolio  Deposit 
on  the  day  a  redemption  notice  is 
received  by  the  Trustee,  multiplied  by 
the  number  of  Creation  Units  being 
redeemed.  Nominal  service  fees  may  be 
charged  in  connection  with  the  creation 
and  redemption  of  Creation  Units.  The 
Trustee  will  cancel  all  tendered 
Creation  Units  apon  redemption.  "'^   '■ 

I.  Distributions  for  MidCap  SPMs. 
The  MidCap  SPDR  Trust  will  pay 
dividends  quarterly.  The  regular 
quarterly  ex-dividend  date  for  MidCap 
SPDRs  will  be  the  third  Friday  in 
March,  June,  September,  and  December, 
unless  that  day  is  a  New  York  Stock 
Exchange  holiday,  in  which  case  the  ex- 
dividend  date  will  be  the  preceding 
Thursday.  Holders  of  MidCap  SPDRs  on 
the  business  day  preceding  the  ex- 
dividend  date  will  be  entitled  to  receive 
an  amount  representing  dividends 
acctimulated  through  the  quarterly 
dividend  period  preceding  such  ex- 
dividend  date  net  of  fees  and  expenses 
for  such  period.  The  payment  of 
dividends  will  be  made  on  the  last 
Exchange  business  day  in  the  calendar 
month  following  the  ex-dividend  date 
("Dividend  Payment  Date").  On  the 
Dividend  Payment  Date,  dividends 
payable  for  those  seoirities  with  ex- 
dividend  dates  falling  within  the  period 
from  the  ex-dividend  date  most  recently 
preceding  the  current  ex-dividend  date 
will  be  distributed.  The  Trustee  will 
compute  on  a  daily  basis  the  dividends 
accumulated  within  each  quarterly 
dividend  period.  Dividend  payments 
will  be  made  through  DTC  and  its 
participants  to  all  such  holders  with 
funds  received  from  the  Trustee. 

The  MidCap  SPDR  Trust  intends  to 
make  the  DTC  DRS  available  for  use  by 
MidCap  SPDR  holders  throi^  DTC 
participant  brokers  for  reinvestment  of 
their  cash  proceeds.  The  DTC  DRS  is 
also  available  to  holders  of  SPDRs. 
Because  some  brokers  may  choose  not  to 
offer  the  DTC  DRS,  an  interested 
investor  would  have  to  consult  his  or 
her  brokm  to  ascertain  the  availability  of 
dividend  reinvestment  through  that  » 
broker.  The  Trustee  will  use  cash 
proceeds  of  MidCap  SPDR  holders 
participating  in  the  reinvestment  to 
obtain  the  Index  securities  necessary  to 


create  the  reqmsite  number  of  SPDRs.^^ 
Any  cash  remaining  will  be  distributed 
pro  rata  to  participants  in  the  dividend 
reinvestment 

The  Exchange  requests  accelerated 
approval  of  the  proposed  rule  change 
pursuant  to  Section  19(b)(2)  of  the  Act. 
The  Exchange  believes  that  accelerated 
approval  is  appropriate  because  the         . 
listing  standards  proposed  in  the 
proposed  rule  change  closely  mirror 
both  the  listing  standards  of  the  primary 
market  for  SPDRs  and  Mid-Cap  SPDRs, 
Amex,  and  the  standards  proposed  by 
two  other  regional  exchanges  that  have  ' 
announced  their  intention  to  trade    .*''  ^'t 
PDRs,  the  CHX  and  the  Pacific  *  ^ 

Exchange.  The  Exchange  believes  its 
proposed  rule  change  should  be  granted 
accelerated  approval  for  the  same 
reasons  the  Commission  determined  to 
approve  the  standards  of  those  other*  '~  . 
exchanges.  '  •.  -  *' 

2.  Statutory  Basis  ~    '-   ^  i* '^"  '" 

The  CSE  believes  that  the  proposed 
rule  change  is  consistent  wiQi  Section 
6(b)  of  the  Act "  in  general,  and  furthers 
the  objectives  of  Section  6(bK5)  of  the 
Act  **  in  {>articular  in  that  it  is  designed 
to  promote  jiut  and  equitable  principles 
of  trade  and  to  remove  impediments  to 
and  perfect  the  mecHanism  of  a  free  and 
open  market  and  a  national  market     <ti' 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest 
Specifically,  the  proposed  rule  change 
will  increase  competition  in  PDR 
maiiwts  by  permitting  Exchange        <*i:  --. 
members  to  compete  for  PDR  order  flow. 
By  adopting  the  proposed  rule  change, 
the  Exchange  will  bring  the  benefits  of   ,  ' 
competition,  including  increased 
efficiency  and  price  competition,  to 
those  markets.  •■  i 

B.  Self-Regulatory  Organization's       '"    . 
Statement  on  Burden  on  Competition 

The  KxrhangB  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Ktombers,  Participants  or  Others 

No  written  comments  were  either   ^ 
solicited  or  received. 

m.  SoUcitatioa  ofCoBuneiiie  -    ^ 

Interested  persons  are  invited  to      ^  *^ 
submit  written  data,  views  and 
arguments  concerning  the  foregoing.         ' 


''Tha  CrMlion  ofPOR*  in  cauMction  with  ore 
DRS  NpMMOts  the  only  circunutance*  under 
which  POStM  can  be  craetad  in  other  then  CnatkM 
Unit  site  ■fgimallrmi 

••15U.S.C78in>). 
'•1SU.&C7««MS)- 
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Pnsons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  Uie 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the        ^    . 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  FUb  No. 
SR-C:SE-g7-10  and  should  be 
submitted  by  November  19. 1997. 

IV.  Commiasian's  Findings  and  Order 
Granting  Accelwated  Affmwal  of 
Proposed  Role  ( 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  reqtiirements  of  the  Act  and  the 
rules  and  regulations  thereunder  *' 

^plicable  to  a  national  securities 
exchange,  and.  in  particular,  with  the 
requirements  of  Section  6(b)(5).2o  The 
Commission  believes  that  providing  for 
the  exchange-trading  on  CSE  of  PDRs.  in 
general,  and  SPDRs  and  MidCap  SPDRs, 
in  particular,  will  offer  investors  an 
efficient  wray  of  participating  in  the 
securities  markets.  Specific^y,  the* 
Commission  believes  that  the  trading  on 
CSE  of  PDRs,  in  general,  and  SPDRs  and 
MidCap  SPDRs  pursuant  to  imlisted 
trading  privileges,  in  particular,  will 
provide  investors  with  increased 
flexibility  in  satisfying  their  investment 
needs  by  allowing  them  to  ptirchase  and 
sell  a  low-cost  security  replicating  the 
performance  of  a  broad  portfolio  of 
stocks  at  negotiated  prices  throughout 
the  btisiness  day,  and  by  increasing  the 
availability  of  SPDRs  and  MidCap 
SPDRs  as  an  investment  tool.  The 
Commission  also  believes  that  PDRs 
will  benefit  investors  by  allowing  them 
to  trade  sectirities  based  on  unit 
investment  trusts  in  secondary  maiicet 
transactions.'*  Accordingly,  as 


discussed  below,  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  6(b)(5)  of  the 
Act  that  Exchange  rules  facilitate 
transactions  in  securities  while 
continuing  to  further  investor  protection 
and  the  public  interest  22 

As  the  Commission  noted  in  the 
orders  approving  SPDRs  and  MidCap 
SPDRs  for  listing  and  trading  on 
Amex,23  the  Commission  believes  that 
the  trading  on  CSE  of  a  security  like 
PDRs  in  general,  and  SPDRs  and    , 
MidCap  SPDRs  in  particular,  which 
replicate  the  performance  of  a  broad 
portfolio  of  stocks,  could  braiefit  the 
securities  markets  by,  among  other 
things,  helping  to  ameliorate  the    ~  - 
volatility  occasionally  experienced  in 
these  markets.  The  Commission  believes 
that  the  creation  of  one  or  more 
products  where  actual  portfolios  of 
stocks  or  instnmients  representing  a 
portfolio  of  stocks,  such  as  PDRs,  can 
trade  at  a  single  location  in  an  auction 
market  environment  could  alter  the 
dynamics  of  program  tradiiu.  because 
the  availability  of  such  single 
transaction  portfolio  trading  could,  in 
effect,  restore  the  execution  of  program 
trades  to  more  traditional  block  trading 
techniques.  2^ 

An  individual  SPDR  has  a  value 
approximately  equal  to  one-tenth  of  the 
value  of  the  S&P  500  Index,  and  an 
individual  MidCap  SPDR  has  a  value  of 
approximately  one-fifth  of  the  value  of 
the  S&P  MidCap  400  Index,  making 
them  more  available  and  useful  to 
individual  retail  invostors  desiring  to 
hold  a  security  replicating  the 
performance  of  a  broad  portfolio  of 
stocks.  Accordingly,  the  Commission 
believes  that  trafUqg  of  STORs  and 
MidCap  SPDRs  on  CSE  will  provide 
retail  investors  writh  a  cost  efficient 
means  to  make  investment  decisions 
based  on  the  direction  of  the  market  as 
a  whole  and  may  provide  market 
participants  several  advantages  over 
existing  methods  of  eSacting  program 
trades  involving  stocks. 

The  Commission  also  believes  that 
PDRs,  in  general,  and  SPDRs  and 
MidGs^  SPDRs,  in  particular,  will    v-  . 
provide  investors  with  several 
advantages  over  standard  open-end  SftP 
500  hidex  and  SftP  MidCap  400  Index 
mutual  fund  shares.  In  pellicular. 


-ISU-S.CTSflbKS). 

**  The  Commission  notaa,  bowevar,  thai  unlika 
open-aod  hindi  vrfaare  inveaton  have  tba  right  to 
redeem  their  fund  shares  on  a  daily  basis,  investors 
could  only  redeem  PDRs  in  creation  unit  share 
sises.  Nevattheiess,  PDRs  would  have  the  added 
beneflt  of  liquidity  bom  the  secondary  marfcal  and 
PDR  holders,  unlike  holders  of  most  other  open-end 
fiinds.  would  be  able  to  diapoee  of  their  shares  in 
a  secondary  mariiet  tranaectioo. 


4;. 


fi'y 


**  In  approving  this  nil*,  the  Commlsaioa  aolaa 
that  it  hes  coosidared  the  propoeed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

**  See  $upm  notaa  S  and  la 

**Prapam  trading  is  dafiood  aa  index  arfain^a  or 
any  trading  strategy  involving  the  related  puwihasii 
or  sale  of  a  "beakat"  or  group  of  fiftaan  or  mora 
stocks  having  a  total  market  vahia  of  $1  milUoa  or 


F-*  • 


investors  will  have  the  ability  to  trade 
PDRs  continuously  throughout  the 
business  day  in  secondary  market 
transactions  at  negotiated  prices. 's  in 
contrast,  pursuant  to  Investment 
Company  Act  Rule  22c-l,2«  holders  and 
prospective  holders  of  open-end  mutual 
fund  shares  are  limited  to  purchasing  or 
redeeming  securities  of  the  fond  based 
on  the  net  asset  value  of  the  securities 
held  by  the  fimd  as  designated  by  the 
board  of  directors. '^  Accordingly,  PDRs 
in  general,  and  SPDRs  and  MidCap 
SPDRs  in  particular,  will  allow 
investors  to  (1)  respond  quickly  to 
changes  in  the  market;  (2)  trade  at  a      ^' 
•  known  price;  (3)  engage  in  hedging 
strategies  not  currentiy  available  to 
retail  investors;  and  (4)  reduce 
transaction  costs  for  trading  a  portfolio 
of  sectirities. 

Although  PDRs  in  general,  and  SUVRs 
and  MidCap  SPDRs  in  particular,  are 
not  leveraged  instruments,  and. 
therefore,  do  not  possess  any  of  the 
attributes  of  stock  index  options,  their 
prices  will  still  be  derived  and  based 
itpon  the  securities  held  in  their 
respective  Trusts.  In  essence,  SPDRs  are 
equity  securities  that  are  priced  off  a 
portfolio  of  stocks  based  on  the  S&P  500 
Index  and  MidCap  SPDRs  are  equity 
securities  that  are  price  off  a  portfolio  of 
stocks  based  on  the  S&P  MidCap  400 
Index.  Accordingly,  the  level  of  risk 
involved  in  the  purchase  or  sale  of  a 
SPDR  or  KGdCap  SPDR  (or  PDR  in 
general)  is  similar  to  the  risk  involved 
in  the  purchase  or  sale  of  traditional 
common  stock,  with  the  exception  that 


**  Because  of  potential  arbitnga  opportnnitiaa. 
the  Cowmiaaion  believes  that  PDRs  will  not  trade 
at  a  material  discount  or  premium  in  reiaiian  to  . 
their  net  aaaet  value.  The  mere  potential  far  ". 

aihitrage  should  kaq>  the  market  price  of  a  PDS 
compuaUe  to  its  net  aaaet  value,  and  tharafDte. 
arititrage  activity  likely  wrill  be  minimal.  In 
addition,  the  Commiaeion  believes  the  Trust  wiB 
tract  the  underlying  index  more  closely  than  an 
open-end  index  fiind  because  the  Trust  will  eccept 
only  in-Und  deposit*,  and,  therefore,  will  not  incur 
brokerage  sxpenae*  in  asewmhllng  its  portfolio.  In 
eddition,  the  Trust  wrill  redeem  in  kind,  thereby 
enehling  the  Trust  to  invest  virtually  all  of  its  aeaela 
in  aacurities  comprising  the  underlying  index. 

"Investnaat  Company  Act  Rule  22c-l  generally 
nquiiea  that  a  ragistorad  investment  compeny 
issiiing  e  redeemeUe  security,  its  prindpel 
underwriter,  and  dealers  in  thai  security,  may  sell, 
redeem,  or  reputchese  the  security  only  at  a  price 
baeed  on  the  net  esset  value  next  computed  after 
receipt  of  an  investor'*  request  to  purchase,  redeem, 
or  raasll,  The  net  asset  value  of  a  mutual  fund 
ganarally  is  computed  once  daily  Monday  through 
Friday  as  designated  by  the  investment  company's 
board  of  directors.  The  Commission  granted  SFDRa 
and  MidCap  SPDRs  an  exemption  from  this 
provision  in  order  to  allow  them  to  trede  et    -I 
negotiated  prioea  in  the  aecoodary  market.  Tlw 
Cnmmisaion  noiaa  thai  CSE  would  need  to  apply  far 
a  similar  exemption  in  the  instenre  that  it  wisliaa 
to  list  and  tradeanaw  PDR  bacauae  the  examptiaaa 
are  qiMcific  to  SPDRs  and  MidCap  SPDRs. 

"Jd. 
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the  pricing  mechanism  for  SPDRs  and 
MidCap  SPDRs  (and  PDRs  in  general)  is 
based  on  a  basket  of  stocks. 
Nonetheless,  the  Commission  has 
several  specific  concerns  regarding  the 
trading' of  these  securities.  In  particular, 
PDRs  raise  disclosure,  market  impact, 
and  secondary  market  trading  issues 
that  must  be  addressed  adequately.  As 
disciissed  in  mors  detail  below,  and  in 
the  Amex  Approval  Order,  2'  the 
Commission  believes  CSE  adequately 
addresses  these  concerns. 

The  Commission  believes  that  the 
CSE  proposal  contains  several 
provisions  that  will  ensure  that 
investors  are  adequately  apprised  of  the 
terms,  characteristics,  and  risks  of 
trading  PDRs.  As  noted  above  the 
proposal  contains  four  aspects  '  ^ 

addressijog  disclosure  concerns.  First, 
CSE  members  must  provide  their 
customers  trading  PDRs  with  a  written 
explanation  of  any  special 
characteristics  and  risks  attendant  to 
trading  such  PDR  seciuities  (such  as 
SPCms  or  MidCap  SPDRs).  in  a  form 
approved  by  CSE.  As  discussed  above. 
CSE's  filing  states  that  SPDRs  and 
MidCap  SPDRs  product  descriptions 
should  be  obtained  from  Amex.'*  The 
Commission  believes  that  it  is 
reasonable  under  the  Act  to  allow  CSE 
to  require  its  members  to  obtain  the 
product  description  for  SPDRs  and 
MidCap  SPDRs  from  Amex.3o  Amex 
might  decide  to  impose  a  reasonable 
chuge  for  this  service.'^ 

Second,  membere  and  member 
organizations  must  include  this  written 
product  description  with  any  sales 
material  relating  to  the  smies  of  PDRs 


"Sm  tupra  note.  8. 

"The  CommisnoD  notaa  tkat.  in  tha  contaod  of 
■  propoMd  nils  chang*  by  CHX  to  add  nilaa  for 
Uating  and  trading  ofPPfa  in  genanl,  and  to  trad* 
SPDRa  and  MidCap  SPDRa  punuant  to  UTP.  Ain«x 
coaunentad  on  OflCa  piopuaad  mathod  ra|pHdii^ 
tha  daiivary  of  tha  ^DR  and  MidCap  SPDR  product 
liaafriptkini.  and  raaarved  the  right  to  charge  CHX 
■MOiban  for  aunplying  the  product  deacriptioo 
ahoold  the  taak  oaoxna  biudenaonia  to  Abmk. 
Amex  did  not  ob^  to  tha  undariyiag  policy  of 
CHX  manban  nhtoining  tha  product  daacription 
famn  AflMK.  Saa  CHX  Approral  Ordar.  $upm  noia 
11. 

>o  Tha  Coaumaaion  notaa  that  the  ( 
granted  by  the  Conunisaion  under  the  1 
Company  Act  that  pannit  tha  secondary  market 
trading  of  SPDRa  and  MidCap  SPDR*  are 
■pacifically  conditionad  upon  the  customer 
diadoaure  requirements  described  above. 
Accordingly,  CSE  rules  adequately  eiuure  its 
mambers  must  delivery  the  current  product 
deacriptioo  to  all  investors  in  SPDRs  and  MidCap 
SPDRa. 

»  Tha  rinwmiaaion  notaa  thai  Aaaoi  would  naad 
to  file  a  propoaed  rule  change  under  Section  19(b) 
of  the  Act  in  the  event  it  decides  to  charge  a  foe 
for  supplying  the  SPDR  or  MidCap  SPDR  product 
descTip<iona.  The  Commission  odea  that  raaaooahie 
foaa  would  have  to  be  impoeed  on  the  member  finaa 
rather  than  the  ctutomars  entitled  to  receive  ti|a 
proapectua  or  the  product  daacription. 


that  is  provided  to  customers  or  the 
public.  Third,  any  other  ¥mtten 
materials  provided  by  a  member  or 
mmnber  organization  to  customers  or 
the  public  refaraicing  PDRs  as  aa-'-;'  ' 
investment  vehicle  must  iixilude  a 
statement,  in  a  form  specified  by  CSE, 
that  a  circular  and  prospectus  are 
available  from  a  broker  upon  request 
Fourth,  a  member  or  member 
organization  carrying  an  omnibus 
account  for  a  non-monber  broker-dealer 
is  required  to  inform  such  non-member 
that  execution  of  an  order  to  purchase 
a  series  of  PDRs  for  such  omnibus 
account  will  be  deemed  to  constitute 
agreement  by  the  non-member  to  make 
the  written  product  description 
available  to  its  customers  on  the  same 
terms  as  member  firms.  Accordingly,  the 
Commission  believes  that  investors  in 
PDR  securities,  in  general,  and  SPDRs 
and  MidCap  SPDRs,  in  particular,  will 
be  provided  with  adequate  disclosure  of 
the  luiique  characteristics  of  the  PDR 
instruments  and  other  relevant 
infionnation  pertaining  to  the 
instruments.  Finally,  CSE's  Rule  3.7, 
Recommendations  to  Customers,  will 
apply  to  the  trading  of  PDRs,  including 
transactions  in  SPDRs  and  MidCap 
SPDRs.'* 

The  Commission  believes  CSE  has 
adequately  addressed  the  potential 
market  impact  concerns  raised  by  the 
proposal.  First,  CSE's  proposal  permits 
listing  and  trading  of  specific  PDRs  only 
after  review  by  the  Commission. 
Second,  CSE  has  developed  policies 
regarding  trading  halts  in  PDRs. 
Specifically,  the  Exchange  would  halt 
PDR  trading  if  the  circuit  breaker 
parametan  under  CSE  Rule  12.11  were 
reached. 3^  In  addition,  in  deciding 
whether  to  halt  trading  or  c»nduct  a 
delasred  opening  in  FDRs,  in  general, 
and  SPDRs  and  MidCap  SPDRs,  in 
particular.  CSE  represents  that  it  «vill  be 
guided  by,  but  not  necessarily  bound  to, 
whether  trading  has  been  halted  or 
suspended  in  the  primary  market(s)  for 
any  combination  of  imderlying  stocks 
accounting  for  20%  or  m<»e  of  the 
applicable  current  index  group  value  or 
whether  other  unusual  conditions  or 
circrumstances  detrimental  to  the 
maintenance  of  a  fiair  and  orderiy 
market  are  present  ^■ 


\^^dnegday. 
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*•  See  supra  note.  4. 

11  In  addition,  for  PDRs  tied  to  an  index,  tha 
tilgfiiift  of  futures  price  limito  for  the  SAP  500 
Indas,  sap  100  Index,  or  MMI  hituias  contracu  will 
not  in  itaetf.  laault  in  a  halt  in  PDR  tradii^  or  a 
1  opening.  However,  the  Exchange  could 
■  such  an  event,  along  with  other  foctors, 
I  a*  a  halt  in  trading  in  OEX.  SPX.  or  MMI 
options,  in  deciding  wbathar  to  hah  trading  in 


The  Commission  believes  that  the 
trading  of  PDRs  in  general  on  CSE 
should  not  adversely  impact  U.S. 
securities  markets.  As  to  the  trading  of 
SPDRs  and  MidCap  SPDR  punuant  to 
UTP,  the  Commission  notes  that  the 
corpus  of  the  SPDR  Trust  is  a  portfolio 
of  stocks  replicating  the  S&P  500  Index, 
a  broad-based  capitalization-weighted 
index  consisting  of  500  of  the  most 
actively-traded  and  liquid  stocks  in  the 
U.S.  The  corpus  of  the  MidCap  SPDR 
Trust  is  a  portfoUo  of  stocks  replicating 
the  SfrP  MidCap  400  bidex,  also  a 
broad-based,  capitalization-weighted  J'  ' 
index  consisting  of  400  actively  traded 
and  liquid  U.S.  stocks.  In  fact  as 
described  above,  the  Commission        ^r 
believes  SPDRs  and  MidCap  ^^Rs  may 
provide  substantial  benefits  to  the 
marketplace  and  investon,  including^ 
among  othen,  enhancing  the  staUlity  of 
the  markets  for  individiul  stocks.^ 
Accordingly,  the  Commission  believes 
that  SPDRs  and  MidCap  SPDRs  do  nol  . 
contain  features  that  will  make  thenr   '! 
likely  to  impact  adversely  the  U.S. 
securities  markets,  and  that  tha  addition 
of  their  trading  an  CSE  purauant  to  UTP 
could  produce  added  benefits  to 
investors  through  the  increased 
competition  between  other  market 
centers  trading  the  producf 


M  Even  though  PDR  tranaactioos  may  serve  as 
substitutes  for  transactions  in  the  cash  market,  and 
poasibly  make  the  order  flow  in  individual  stodu 
smaller  than  would  otherwise  be  the  case,  tha 
Coouniasion  acknowladgaa  that  during  turbulent 
market  conditions  the  ability  of  large  institutioas  to 
redeem  or  create  PDRs  could  ooncaivabiy  have  an 
impoA  on  price  levels  in  the  cash  market  In 
particular,  if  a  PDR  is  redeemed,  the  resuMi^  ku^ 
stock  position  could  l>e  sold  into  the  market, 
thereby  depcaaaing  stock  phcea  further.  The 
Commission  notes,  however,  that  the  redemption  or 
creation  of  PDRs  likely  will  not  exacerbate  a  price 
movement  because  PDRs  will  be  subject  to  the 
equity  margin  requiramants  of  60%  and  PDRs  are 
noo-laveragad  instnimants.  In  addition,  as  noted 
above,  during  turbulent  market  conditions,  the 
Commission  believes  PDRs  and  SPDRS  and  MidCap 
SPDRs.  in  particular,  will  serve  as  a  vehicle  to 
accommodiite  and  "bundle"  order  flow  that 
otherwise  would  flow  to  the  cash  market,  thereby 
allowing  such  order  flow  to  be  handled  more 
efficiently  and  effectively.  Accordingly,  although 
PDRs  and  SPDRs  and  MidCap  SPDRs  could.  In 
certain  circumatancea,  have  an  impact  on  the  cash 
market,  on  balance  we  believe  the  product  will  bo 
beneficial  to  the  marketplace  and  can  actually  aid 
in  maintaining  orderly  markati 

**  As  mentioned  earlier,  CSE  haa  repreaented  that 
it  will  not  begin  to  trade  SPDRs  and  MidCap  SPDRa 
until  they  are  eligible  to  trade  over  ITS.  The 
Conunisaion  also  reiterates  its  belief,  expressed  ia 
the  CHX  Approval  Order,  that  Amex's  statements  in 
its  conunent  letter  regarding  the  trading  of  SPDRa 
and  MidCap  SPDRs  through  ITS  alMNtld  be  raaolvad. 
as  the  Amex  letter  suggests,  through  the  proper  ITS 
committee,  not  through  Commission  action  on  the 
CHX  (or  this)  proposal.  The  Commission  does  not 
want  to  suggest  that  Amex's  concerns  are 
unfounded,  but  only  that  the  proper  venue  for  their 
reaolution  is  the  proper  ITS  committee,  not  the  Rule 
19b-4  proceaa.  Sea  supra  note  11. 


^   , 


*^ 


Finally,  the  Commission  notes  that 
CSE  has  submitted  surveiUance 
procedures  for  the  trading  of  PDRs, 
specifically  SPDRs  and  MidCap  SPDRs, 
and  believes  that  those  procedures, 
which  incorporate  and  rely  upon 
existing  CSE  surveillance  procedures 
governing  etjuitlM,  are  adequate  under 
theAot...^^^,  ti;.   t^    'V    .^.'^'r^x.- 

The  Ctmiiniasion  finds  that  CSfi's 
proposal  contains  adetiuate  rules  and 
procedures  to  govern  the  trading  of  PDR 
securities,  including  trading  SPDRs  and 
MidCap  SPDRs  pursuant  to  UTP. 
Specifically,  PDRs  are  equity  securities 
that  will  be  sut^ect  to  the  full  panoply 
of  CSE  rules  governing  the  trading  of 
etjuity  securities  on  CSE,  including, 
amoi^  othera,  rules  governing  the 
priority,  parity  and  precedence  of  orders 
and  the  responsibilities  of  specialists.  In 
addition.  CSE  has  developed  specific 
listing  and  delisting  criteria  for  PDRs 
that  will  help  to  ensure  that  the  markets 
for  PPRs  will  be  deep  and  liquid.  As 
noted  above,  CSE's  proposal  provides 
for  trading  halt  proosdures  governing 
PDRs.  Finally,  the  Commission  notes 
that  CSE  has  stated  that  Rule  3.7.  ^  ., 
Recommendations  to  Customen,  will 
apply  to  the  trading  of  PDRs  in  general, 
and  SPORi  and  MidCap  SPDRs,  in 
particular. 

The  Commission  finds  good  cause  for 
^proving  the  proposed  rule  change 
prior  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  KagistBr.  The  Commission 
believes  that  accelerated  approval  of  the 
proposal  is  appropriate  because  it  is 
very  similar  to  CHX's  previously 
approved  proposal  covering  the  listing 
and  trading  of  PDRs  in  general,  and 
SPDRs  and  MidCap  SPDRs.  in 
particular.**  As  such,  the  Commission 
believes  that  the  proposed  rule  (±aiige 
does  not  raise  any  new  regulatory 
i»ncetns  or  issues. 

R  i$  tbmefom  ordered,  punuant  to 
Section  19(bX2)  >'  that  the  proposed 
rule  chsnge  is  hereby  approred  on  an. 
accelerated  basis.  '  ^''-^-l 

For  tha  Commission,  by  tb«  Diviriim  of 
Maxiort  Ragulation,  pursuant  to  delagstsd 
autlunity.**  ' 

Deputy  SeenUay.  "*         -- 

(FR  Doc.  97-28572  Filed  10-2e-«7;  8:45  am] 
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S«lf-R«9ijlalory  Organimions; 
NallocMl  AMOCtallon  of  SMurttiM 
OmIwb,  Inc.;  Ontor  Qrantino  Approval 
to  PropoMd  Ruit  CtMng*  to  AflMnd 
NASO  Ruto  2820fB)  to  ProvM* 
Authority  to  tho  Stiff  of  NASD 
Rogulllon  to  Grant  ExwnpHoiw  From 
Such  ProwtoloB 

October  22, 1997.,^'  ^'^■^^''     ^  -■       "  /  - 
Llntraductioa       ?:  ^       >-:r  ^ 

On  June  17, 1997,  the  National 
Association  of  Securities  Dealen,  Inc. 
("NASD"  or  "Association")  sufamlttwl 
to  the  Securities  and  Exchange    -i"  : 
commission  ("Commissitm"),  putsiant 
to  Section  19(b)(1)  of  die  Securities 
Exchange  Act  of  1934  ("Exchange 
Act")  1  and  Rule  19b-4  thereunder ,>  a 
proposed  rule  change  to  amend  NASD 
Rule  2320(g)  to  provide  the  staff  of 
NASD  R^ulation  andiority  to  grant 
exemptions  firom  such  provision. 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal,  wras  published  for  comment  in 
Securities  Exchange  Act  Release  No. 
38936  (August  14. 1997),  62  FR  44503 
(August  21, 1997).  Two  comment  letters 
were  received  cm  the  proposaL^ 

ILDsBcripMon 

NASD  Rule  2320(g)  ("The  Tluee 
Quote  Rule"  or  "Rule")  was  adopted  on 
May  2, 1998*  as  an  amendmoit  to  the 
NASI^s  best  exacutioti  intet^fwetation* 
under  Artitde  m.  Section  1  of  the 
NASD's  Rules  of  Fair  Practice."  The 
Three  Quote  Rule  «vas  adopted  in 
connectitm  %irith  the  NASD's  efforts  to 
develop  a  nationwide  automated  market 
surveillance  program  for  non-Nasdaq, 
over-the-counter  ("OTC")  securities, 
commonly  refened  to  as  "pink  sheet" 
stocks,  and  %vas  designed  to  create  a 


standard  to  help  assure  that  members 
would  fulfill  their  best  execution 
raspcmsibilities  to  customen  in  non- 
Nasdaq  securities,  especially 
transactions  involving  relatively  illiiiuid 
securities  with  non-transparent  prices. 

The  Rule  expanded  a  member's  best 
execution  obligation  to  customen  by 
setting  forth  additional  requirements  far   'i 
customer  transactions  in  non-Nasdaq      >■  2' 
securities.  In  particular,  the  Rule 
requires  memoen  that  execute 
transactions  in  non-Nasdaq  securities  on 
behalf  of  customen  to  contact  a         ^  u  ^ 
minimum  of  three  dealen  (or  all  dee^eor^ 
ifthere  are  three  or  less)  to  obtain  'l\ 

quotatitMu  to  enable  them  to  determine  '-^  .' 
the  best  intw-dealer  market  Each 
member  is  generally  re(]uired  to  uaa'^' 
reasonable  diligence  to  ascertain  this     '^*- 
best  inter-dealer  market  for  a  security,    ^  . 
and  to  buy  or  sell  in  that  maricet  so  that 
^the  residtant  price  to  the  customer  is  as 
OThvorable  as  possible  imder  prevailing 
market  conditions.' 

Concurrent  with  these  activities,  the   ?- 
Commission  also  approved  Schedule  If---  ' 
to  the  NASD's  By-Laws,  which  '^^    ' 

established  an  electronic  sjrstem  of 
mandatory  price  and  volume  reporting    ' 
for  the  OTC  non-Nasdaq  securities.*  On"^ 
May  1, 1990,  the  Conmiission  issued  an  *'^ 
atdn  approving  the  operation  of  the        ^ 
NASD's  OTC  Bulletin  Board  Display 
Service  ("OTC  Bulletin  Board")  far  • ' 
pilot  term  of  one  year.*  The  NASD 
introduced  the  OTC  Bulletin  Board  to    ^ 
allow  NASD  eligible  members  to  entn, 
update  and  retrieve  quotetion 
information  on  a  real-time  besis  in  non-  , 
Nasdaq  securities.*^  

Since  the  eetablishment  of  the  OTC 
Bulletin  Board,  significant  market, 
regulatory  and  tetSmology  related    ^ 
improvements  have  occurred  in  the  ,  .~ : 
iKm-Nasdaq  marketplace.  1*  In    .     ^^    -'. 


•i  -». 


*■  Sea  ai^pra  aols  11. 

*'15U.S.C78a(bM2). 
**17  CFR  2(n.30-3(aXl2). 


MS  U.S.C  78a(bXl) 

>  17  CFR  240.196^. 

'  See  letter  Rom  liwnafd  wnywt,  nvausaBt.  Mayai 
a  Schwaitwr.  lac.  to  Jooathaa  G.  Kati.  Saoatary. 
Cnwrniaainn.  dated  Septanbar  12. 1SB7  ("Mayar 
letter"),  and  letter  from  Pmil  Oiahaaa.  Saater  Vice 
Preaidant.  IntamaUooal  TMdi^  Caaacctard  Cqiital. 
to  fooathan  G.  Katz,  Seciataiy,  CooimiaaiaB.  ifaSad 
September  17. 1997  ("Canacoord  laOar^). 

«Sea  Securitiaa  K«»-K«ng«  Act  RaiaMa  Na  2S637 
(May  2. 19S8).  S3  FR  1S4S8  (May  9,  laSS). 

■"Intarprataiiaa  of  the  Board  of  Gov«iwn»— 
BxacutJon  of  Retail  Tranaartitwit  in  tha  Oiar^he- 
Countar  Marfcat" 

•TIm  beat  exacnliaa  iatatpialaliao  is  Aitide  m. 
Sectkm  1  of  the  NASD's  Rulaa  of  FWr  Pnctioa  WM 
coowHad  into  NASD  Rule  2320  in  nnwiertina  with 
the  NASD'a  Manual  reviaion  praiacL  Sea  Securitiaa 
bicfaMiea  Act  Raleaae  No  saaoe  Oanuanr  11. 1998). 
61  FR  UlS  OsMtaiy  19. 1988.) 


^ Sea  NASD  Ruk  2320(a).  "U 

•Scbadul^H  or  the  By-law*  raquiied  NASD      ' 
mawbara  anaraiting  prindpel  tranaantinwii  in  non- 
Nasdaq  sacmitiea  to  rapott  pcica  and  vohune  data 
for  tha  itaji  na  nhlrti  Itiiii  aalai  m  |iuii  liasaa 
ascoasdad  80.008  afaaiaa  or  S10,000.  fan  1883,      7. 
manfaar  obligatiaiM  undar  Scbadula  H  ware 
modJBad  or  wlinilnted  as  a  raault  of  the  NASD 
adofsting  laaimaa  repotting  of  traaaactioBs  for  HM». 
Naadaq  aacaritiaa.  Sea  Securitiaa  Bachai^  Act 
Ralaeaa  Na  32847  Quiy  IS,  1893),  SS  FR  39362 
Quly  22. 1993). 

•On  kiterch  31. 1997.  tha  SBC  granted  peiaaaaal 
approval  of  the  OTC  BttUatiB  Board.  See  Secaritiea  ' 
Rurhaiiga  Ad  Relaaas  No.  3S456  (Marefa  31, 1997). 
62  FK  18635  (April  7. 1997). 

••See  Securitiaa  ExdianBS  Act  Raiaaaa  No.  Z797S 
(May  1, 1990).  SS  FB 19123  (May  6, 1990). 

"  Thaaa  dtai^aa  include:  laquiiiag  thai  all  priced 
quotatUma  antarad  by  aatfcat  aakars  ia  doroaatir 
aacufitiaa  be  fir*  for  at  laaat  ooa  trading  unit  (aee 
Securitiaa  Bxchaaaa  Act  Ralaaaa  No.  29281  (klay 
31. 1901).  S6  PR  29297  Qvam  36. 1891)):  ralrnlatii^ 
inaida  quotaa  far  individual  aacuritiaa  and 
diasamlnallng  thia  infonnation  throu^  vendors: 


"V- 
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particular,  the  NASD  has  implemented 
enhancements  to  the  OTC  Bulletin 
Board  to  increaae  the  reliability  of 
information  contained  thweiiL  Most 
recantly,  in  J\ily  1993,  the  Commission 
approved  an  NASD  rule  change  to 
implement  real-time  trade  reporting  for 
members'  OTC  transactions  in  certain 
non-Nasdaq  equity  securities.*'  and  in 
Afvil  1904,  the  NASD  commenced 
realtime  dissemination  of  transaction 
reports  through  the  Nasdaq  network  and 
the  networks  of  commercial  vendors, 
providing  member  firms  and  their 
ciistomera  access  to  last-sale  price  and 
volume  infbrmatian  for  these  securities 
throughout  the  business  day. 

The  OTC  Bulletin  Board  meeU  the 
requirements  of  an  "automated 
quotation  system"  as  the  characteristics 
of  such  system  Ware  described  in 
Section  17B  of  the  Exchange  Act"  As 
sudi.  the  OTC  Bulletin  Board  has     ,, 
•saistMl  NASD  broker-dealers  in 
compl]ring  with  certain  disclosure 
regulations  under  Section  15(g)  of  the 
KimhangB  Act  ("the  Penny  Stock 
Kttlae").*'*  The  OTC  Bulletin  Board  was 
also  designed  to  help  deter  fraudulent 
and  manipulative  trading  practices  in 
penny  stocks, "  in  part  through  real- 
time  transaction  reporting. 
Technological  improvements  to  the  OTC 
Bulletin  Board  have  enhanced  the 
NASD*!  surveillance  capabilities  to. 
■mr»ng  other  things,  permit 
computerized  analyses  of  market 
markers'  quotation  entries  and  reported 
tnnsactions. 

The  proposed  change  to  Rule  2320(g) 
will  provide  for  general  exemptive 
authority  under  the  Rule.  The  NASD 
Regulation  staff,  upon  written  request 
and  taking  into  consideration  all 
relevant  Eactors,  will  be  able  to  exempt 
from  Rule  2320  any  transaction  or  class 
of  transactions,  either  unconditionally 
or  on  specified  terms,  if  the  exemption 
is  consistent  with  the  purposes  of  the 
Rule,  protection  of  investors  and  the 
public  interest.  The  decision  may  be 
appealed  to  the  National  Business 
Conduct  Committee  ("NBCC").  SASD 


mtd  Mtabliihiag  Uigw  miniinuBi-aixa  rsquuMnants 
for  wl»  makan'  quotas  in  [luimwlii  ■■  iiiIIIm 

"Sw  Sacuritiw  Exchang*  Act  Kakmm  No.  32647 
(July  is.  1903).  SS  FR  39262  (July  22.  1993). 

"Ob  Octobar  IS.  1990.  the  S»:uritiaa 
Bnfaroaaiant  RaoMdiaa  and  Penny  Stock  Refom 
'  Ad  of  1900  ("Rafana  Act")  was  ligned  into  law. 
AflMOg  otbar  thiafi.  the  Refann  Act  antaodad  the 
Itwrhanga  Act  by  adding  Section  17B.  which 
raquiraa  the  ruMJiaiiai  to  bciliuta  the 
Jaratopmant  of  ooe  or  man  ■utomated  quotation 
•yitaaia  for  the  collection  and  rlinaminatinn  of 
iafotmation  far  penny  itockt. 

>«Saa  Ruka  15g-l  through  1Sg-9  under  tlte 
Rwhange  Act.  17  CFK  240.i5g-i  through  240.lSg- 
t. 

""TMiny  Slock"  ia  dafined  under  Rule  3a91-l  of 
Iha  Bxchaaga  Act.  17  CFR  24a3aSl-l. 


Regulation  has  not  yet  determined 
whether  any  particular  class  of 
transactions  should  be  exempted. 

The  NASD  noted  in  its  filing  that  the 
staff  could  consider,  in  determining 
whether  to  grant  an  exemptive  request 

(1)  The  number  of  firms  publishing  firm 
quotations  and  the  period  of  time  during 
which  such  (luotations  were  published: 

(2)  the  size  of  the  customer  order  in 
relation  to  the  minimmn  size  of  the 
market  makers'  quotations;  (3)  the 
transaction  volume  of  the  security  in 
question;  and  (4)  the  number  of  dealers 
publishing  quotations  through  an    . 
electronic  quotation  medium  in 
comparison  to  dealers  in  the  security 
that  do  not  publish  such  quotes.  The 
NASD  also  stated  that  it  expecU  the 
range  of  circumstances  in  which 
exemptions  may  be  granted  would  be 
limited  to  those  circumstances  in  which 
it  can  be  shown  that  the  Three  Quote 
Rule  would,  in  fact,  hinder  a  member's 
best  execution  obligation. 

The  Office  of  the  General  Counsel  of 
NASD  Rnulation  ("the  Office")  will  be 
responsible  for  strict  compliance  with 
discharging  this  exemptive  authority. 
Member  broker-dealers  will  be 
instructed  to  submit  all  requests  for 
exemptions  to  the  Office  and  will  be 
required  to  limit  the  requests  to  actual 
contemplated  transactions  or  situations. 
The  NASD  Regulation  staff  will  not 
provide  exemptions  in  response  to 
h3rpothetical  situations  or  transactions. 
The  request  should  be  detailed  and 
include  ail  relevant  information 
necessary  for  the  staff  to  reach  a  ^f    '  •  i 
detexmination  on  the  request  If  a 
particular  exemption  involves  a 
particular  class  of  transactions  or  class 
of  customers  that  may  be  relevant  to 
other  member  broker-dealers,  the  NASD 
Regulation  staff  will  also  publish  such 
results  to  the  membwship  through  a 
Notice  to  Membaia  or  similar 
publication  or  broadcast  NASD 
Regulation  staff  determinations  will  be 
subject  to  review  by  the  NBOC. 

m.  Summary  of  Comments 

The  Commission  received  two 
comment  letiers  on  the  proposal,  both  of 
which  supported  the  propc«al.  One 
commenter  supported  the  ability  of  the 
NASD  Regulation  staff  to  have 
discretionary  authority  to  grant,  where 
appropriate,  exemptions  from  the  Three 
Quote  Rule  both  for  a  particular  fact 
situation  or  as  to  a  class  of  securities  or 
transactions.**  Both  commenters  agreed 
that  in  certain  situations  the  Three 
Quote  Rule  may  hinder,  rather  than 
help,  a  firm  in  meeting  its  best 
execution  obligations.  One  commenter 


stated  that,  in  particular,  the  exemptfon 
should  be  available  for  foreign  securities 
and  agreed  with  the  reasoning  in  the 
proposing  release.*^ 

IV.  Oiscuaaion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with  j 
Sections  15A(b)(6) "  and  15A(b)(9)  »•  of  •  ^ 
the  Exchange  Act  Section  15A(b)(6) 
requires  that  the  rules  of  a  national   ^ 
securities  association  be  designed  to ''    ^-^ 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
eqiutable  principles  of  trade,  and  to 
remove  impediments  to  and  perfect  the  . 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and  iS'  ^  -  , 
general  to  protect  investors  and  the 
public  interest  Section  15A(bK9) 
requires  that  rules  of  an  association  not  ^ 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  fiurthaance 
of  the  purposes  of  the  Exchange  Act'" 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Exchange  Act  because  it  will  give 
NASD  Regulation  the  authority  to  grant 
exemptions  from  the  Three  Quote  Rule 
in  situations  where  complying  with  the  * 
rule  would  hinder,  rather  than  assist, 
best  execution.  The  Commission 
believes  that  providing  general  -<   i  ." '  i'- 
exemptive  authority  under  the  Rule  is     ■ 
appropriate  in  order  to  provide  i . 

flexibility  to  respond  to  rhanging 
market  conditions  and  to  particular  fact 
situations,'*  as  well  as  instances  when 
certain  classes  of  transactions  or  certain 
securities  on  OTC  Bulletin  Board  may 
warrant  an  exemption  from  the  Three 
Quote  Rule. 

The  Commission  notes  that  one 
situation  where  exemptive  relief  might 
be  applied  would  be  trading  in  certain 
foreign  securities."  In  some 


>*Sae  Mayer  latter,  nipm  not*  S. 


*'S«eCanaccord  letter,  nipra  note  3.      -' 
••t8U.S.C78o-3(bK6).  -V-.^.f 

>»15U.S.C78O-3(bX0).  .4 

*o  In  approving  thi<  rule,  the  CommiMion  note*  . 
that  it  ha*  conaideted  the  propoeed  rule's  impact  oa.  • 
efficiency,  competition,  and  capital  formation.  18 
U.S.C.  78c(0. 

"  In  iu  propoaal.  the  NASD  lUtad  tiul  some 
member  broker-dealers  who  are  active  in  the  non- 
Nasdaq  market  claim  that  adherence  to  the  three 
quote  requirement  may.  in  certain  situations,  have 
a  negative  impect  on  a  member's  ability  to  satisfy 
its  bast  execution  obligations,  due  to  time  delay* 
involved  in  contacting  and  collecting  quotations 
from  three  separate  dealer*.  In  additioa.  the  NASD 
noted  that  some  members  question  whether  the 
Three  Quote  Rule  should  continue  to  apply  to  all 
customer  transactions  in  non-Nasdaq  securitiaa  ia 
light  of  the  technological  and  regulatory 
improvemenis  lo  the  non-Nasdaq  marketplace  and 
to  the  OTC  Bulletin  Board,  over  the  past  seven 
jrear*.  However,  there  are  many  non-Naadaq 
aacuhtia*  that  only  trade  in  the  Pink  Sheets. 

"  The  Three  Quote  Rule  applies  to  transactions 
in  all  non-Nasdaq  securities.  A  oon-Naadaq  aacurity 
ia  dafiiiad  ia  NASD  Rule  6710  aa  "any  equity 
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circumstances  the  foreign  exchange 
market  may  constitute  the  best  market 
for  the  securities  that  are  listed  on  that 
market  and  the  time  delay  involved  in 
contacting  three  dealers  in  advance  of  a 
customer  transaction  oould  hinder 
obtaining  the  best  execution  for  the 
customer. 

The  Commission  briieves  that  the 
exemptive  process  provided  by  the  rule 
change  is  reasonable  imder  the 
Kxrhange  Act  The  Commission  stresses 
that  the  NASD  Regulation  staff  would 
not  be  able  to  gcant  an  exemption  (either 
far  a  particular  market  maker  in  a 
particular  security,  or  for  all  market 
makers  in  a  particular  security  or  a  class 
of  securities)  unless  a  market  maker  can 
demonstrate  that  adherence  to  the  Rule 
could  serve  as  an  impediment  to 
satisfying  its  best  execution  obligations 
with  regard  to  a  particular  situation.  The 
NASD  Regulation  Staff  will  not  provide 
exemptions  in  response  to  hypothetical 
situations.  The  Commission  also  notes 
that  if  a  particular  exemption  involves 
a  particular  class  of  transactions  or  class 
of  customers  that  may  be  relevant  to 
other  member  broker-dealers.  The 
NASD  Regulation  staff  will  also  publish 
such  results  to  the  membership  through 
a  Notice  to  Members  or  similar 
publication  or  Inoadcast  Further,  the 
Commission  notes  that  the  grant  of  an 
exemption  to  the  Three  Quote  Rule 
should  not  in  any  way  limit  a  member's 
best  execution  obligation.  Finally,  the 
NASD  Regulation  staff  determinations 
are  subject  to  review  by  the  NBOC." 

V.Coadnsioa     ?-        •       i      ''^- 

It  i$  thonfote  ordered,  pursuant  to 
Section  19(bX2)  of  the  Exchange  Act.'^ 
that  the  proposed  rule  change  (SR- 
NASD-97-42)  is  approved. 

For  the  Commission,  by  the  Divisi«»  of 
Market  Ragtilation.  pursuant  to  ttoisgrrtad 
authority.** 

[FR  Doa  97-28627  Filed  10-2»-e7;  8:45  am] 


•>,. 
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•acnrity  that  U  naithar  iadudad  in  the  NMdaq 
Stock  Mackat  nor  indad  oo  any  natiooal  aacuiitia* 
•DKhanfa*  *  *.Thaf«ibra,  the  rale  by  iu  tanas 
appUaa  to  tnAaacUoe*  albctad  on  any  foreign 
axchanga.  Tha  term  "natioaal  aacuritias  exchanga" 
i*  not  dafinad  in  NASD  rules,  but  the  requiremaata 
to  qualify  ara  sal  forth  la  Section*  6(a)  and  19(a)  of 
tha  BxctMBf*  Ad 

>*  Aftarlha  NASD  gaiaa  axiNrianaa  with  this 
•caaiptfva  aartharify.  Iba  Ccnualaaioo  axpacta  tha 
NASD  to  (xxUfy,  to  the  extant  poaaibU,  axcaptfam* 
to  tha  Rule.  In  particular,  the  NASD  should  i 
the  rule  to  incocporata  axanptiaB*  pravidtd  to 
broad  daaaaa  or  tjrpa*  of  I 

**18U.S.C7S*(bN2). 

*■  17  era  20a90-3<a)(12). 


Of  FMng  and  Order  (kwttng 
Acoeleraled  Approve!  of  Prapoood 
Rulo  Clwngo  by  «M  Now  Yoili  aioek 
ExdMnftb  Inc.  ReMIng  to  UoHng 
for  Sbort'Tenn  InotemnowtB 

October  22. 1907. 

Purstumt  to  Sectfon  19(bXl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").>  and  Rule  19b-4  thereunder.' 
noUce  is  hereby  given  that  on 
September  18. 1997,  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"  at 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  published  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  intoested  persons.  The 
Commission  is  also  granting  accelerated 
approval  to  this  proposed  rule  change. 

L  Sdf-Regnlatory  Drganitation's 
Statement  of  the  Tenns  of  Substance  of 
tte  Propoeed  Rule  Change 

The  Exchange  is  proposing  to  nrntnui 
its  rule  regarding  listii]^  fees  for  short- 
term  instruments  contained  in 
Paragraph  902.03  of  the  Listed  Company 
Manual.  CurrenUy,  the  Exchange 
charges  reduced  listing  fises  for  short 
term  instruments  with  terms  of  less  than 
five  years.  Punuant  to  the  proposed  rule 
change,  the  Exchange  will  charge  such 
reduced  listing  fees  for  instnmients  with 
a  term  of  up  to  seven  years. 

The  Exchange  requests  the 
Commission  to  find  good  cause, 
pursuant  to  Section  19(bK2)  of  the  Act, 
for  ^proving  the  proponed  rule  change 
prior  to  the  thirtieth  day  after 
publication  in  the  Fedml  "■B*«*f 
because  this  rule  change  will  benefit 
issuers  and  investors  by  reducing  listing 
fees  on  certain  short-term  instruments 
and  that  aocalented  approval  will 
provide  such  benefits  in  m  expediled 
tashion. 


and  discussed  any  comments  it  received 
on  the  proposed  rule  diangs.  The  text 
of  these  statements  may  be  examined  at 
the  places  ^Mcified  in  Item  m  below.     < 
The  selfrregulatory  orguisatioii  haa 
prepared  summaries,  set  fbrtib  in 
Secticms  A.  B,  and  Cbelow,  of  the  most ; 
significent  aspects  of  such  t 


n.  Sstf-Iagidatary 


's 


In  its  filing  with  the  Commission,  the 
self-regulatory  organisation  included 
statements  concmiing  die  purpose  of 
and  basis  for  the  proposed  rule  change 


A.  Se^-Regulatmy  Orgpnaation's 
Statement  t^the  Purpote  of.  aitd 
Statutory  Baaiafw,  the  Pnipoaed  Buh  .^ 
Changp  ^;^ 

\.  Purpote  -•  *>- 

Tha  lt<frtMtiy  hue  Hating  ahmHawla  '*''/ 

far  a  variety  of  short-term  special  ' 

purpose  securities  (e.g.,  index  warrants,"' 
foreign  current  warrants,  contingent       ] ' 
value  rights).  By  their  terms,  these  are    \ 
instruments  that  will  be  listed  on  the 
Exchange  for  tmly  a  shcHt  period  of 
time.  Accordingly,  in  1090  the  B»r-h«ngtt 
adopted  reduced  listing  fises  for  such 
short-term  securities  and  defined  such 
securities  as  having  a  term  of  less  than 
five  years.*  Issuers  now  are  aawlring  to 
list  special  purpose  securities  with  a  life 
of  up  to  seven  years.  Thus,  the  purpose 
of  this  filing  is  to  amend  the  definition  f- 
of  short-term  securities  to  cover  ' " , 

securities  with  a  life  of  seven  years  or 
less.  This  effectively  will  reduce  the 
listing  fees  for  instruments  with  a  term 
of  five  to  seven  yean.  , 

2.  Statutory Btuis  <«•»?     '  '-^  ■^:^...'\ 

The  Exchange  believes  that  the  basis     , 
under  the  Act  for  this  |Hopoaed  rule 
change  is  the  requirement  imder  Section 
6(bX4)  *  that  an  exchange  have  rules  that 
provide  for  the  equitable  all(x»tion  of     ^ 
reasonable  dues,  fees  and  other  charges  ^ ' 
among  its  mnnbers  snd  other  persons 
using  its  fecilities.  \ 

B.  Setf-Begalatory  Orgfuuxatkm'B       "*'  _ 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  bunlen  on  conqietition. 

C.  Se^-Begulatory  Organiiation'e 
Statement  on  Cmrunents  on  the  .« 
Propoeed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  writtm  comments  were  etthar  '     *■ 
sf^icited  (v received.    •■'»,•  .^  ■ 


HL  SoUcitatkm  of  ( 

Interested  pastms  are  invited  to 
submit  written  data,  views  and 
aigummits  concerning  the  foregoing. 
Penoos  making  written  submissions 
should  file  six  copies  thereof  widi  the 
Secrstaiy,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.«  -.  f^ 


>18U.S.C7Si(l«l). 

*i7craa4o.i9b-t. 


>  nia  Na  SK-NYSB-Sl-Ol. 
•lSU.S.C7S(bM4). 


t'? 


«■    • 
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Washington.  D.C.  20549.  Copies  of  the 
submission,  ali  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  i^le 
change  that  are  filed  with  the-'^n  .. 
Commission,  and  all  written  <  fo  v 

communications  relating  to  the     .  ■  ■? 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the         , 
provisions  of  5  U.S.C.  552,  will  ba  *~ 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-97-26  and  should  be 
submitted  by  November  19. 1997. 


IV.  Commlwkin's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Fropoaad  Kale  Oiange 

The  Commission  finds  that  the  '> 
NYSE's  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  6(b)  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange. 
Specifically,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  Section  6(b)(4)  of  the  Act '  which 
provides  that  an  exchange  have  rules 
that  provide  for  the  eqiiitable  allocation 
of  reeaopgble  dues,  fees  and  other 
charges  among  its  members  and  other 
persons  using  its  facilities.^  The 
Commission  believes  that  the  proposed 
rule  change  to  amend  the  definition  of 
short-term  security,  for  purposes  of 
listing  fees  only,  is  reasonable  because 
it  could  help  benefit  issuers  and 
investors  by  reducing  listing  fees  on 
certain  short-tnm  products.  The 
Commission  notes  that  the  NYSE  has 
represented  that  this  proposed  change 
would  not  effect  any  other  NYSE  rules.' 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  The 
Commission  believes  that  accelerated 
approval  of  the  proposal  is  appropriate 
because  it  will  provide  benefits  to 
investors  in  an  expedited  way.  Furth«. 
the  Commission  Iwlieves  that  the 
proposed  r\ile  change  does  not  raise  any 
new  regulatory  issues. 


»15U.S.C78«bX4). 

«Iii  approving  tfalf  nil*,  th*  CooiaiiMioB  DotM 
that  it  hM  coosidarwl  the  propoMd  lula's  impact  ca 
•fliciency,  competitioQ.  tad  capital  facmalioa.  19 
U.S.C7Sc(0. 

'Telaphoaa  convwiation  batween  Vincant  A. 
Pattant.  AMialaot  Vice  Prandent.  NYSE,  ind 
Ha^har  Saidal.  Attorney.  Marfcat  Ragulattoa. 
Cnmmiaaiop.  on  Octobar  7, 1997, 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)"  that  the  proposed  rule 
change  is  hereby  approved  on  an 
ao^lerated  basis. 

For  the  CommiMlon,  by  the  Division  of 
Market  Reguletioo.  pursuant  to  delegated 
authority.' 


Deputy  SecTBtary. 

[FR  Doc.  97-2SS«9  FUad  10-2S-47;  8>I8  am] 


SECUflfTIES  AND  EXCHANGE 


#^"^VBBZ!  Ml©  NOk  8^^lTS6~ 


Salf'MaQiinlo^  Organizational  Nottca 
of  RNng  and  Immadiala  Effactivanaaa 
of  Propoaad  Rula  Changa  by  Htm  York 
Stock  Exchanga,  Inc.  Ralatlng  to 
Subaaqiiant  Uattng  AppHcadona 

October  21, 1997.  ■      .: 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 
("Act")'  and  Rule  19b-4  thereunder ,' 
notice  is  hereby  given  that  on  October 
17. 1997,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  the  "Exchange")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  in  below,  which  Items 
have  been  prepared  by  the  NYSE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Subatance  of 
the  Pn^Miaed  Rnk  duuige 

The  NYSE  is  proposing  to  amend  the 
form  of  listing  application  for 
companies  seeking,  among  other  things, 
to  list  additional  securities  on  the 
Exchange  or  seeking  to  make  changes  in 
securities  already  listed.  The  proposed 
rule  change  will  change  the  format  of 
the  listing  application  into  that  of  a 
memorandum  and  will  remove  bom  the' 
application  information  not  necessary 
for  the  Exchange  to  review  in  analyzing 
the  transaction  and  authorizing  the 
listing. 

The  text  of  the  proposed  nde  change 
is  available  at  the  Office  of  the 
Secretary.  NYSE,  and  at  Ute 
CommissioiL  >«.  -ifvi*  V  - 


•isu.S£.7aa(bKa). 

'17CFR  200.3O-3(a)(t2). 
» 15  U.S.C  78a(bXl). 
>17CPR24aigb-4. 


n.  Self^Ragnlatory  Organization 'a 
Stalanent  of  the  Purpoae  of  and 
SUtntory  Basis  for.  Am  Propoeed  Rule 
Change 

In  this  filing  with  the  Commission, 
the  NYSE  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed . 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specifieid  in  Item  FV  below.  The    / 
NYSE  has  prepared  summaries,  set  forth'- 
in  sections  A,  B,  and  C  below,  of  the     '  "* 
most  significant  aspects  of  such 
statements.  -  * 

A.  Self-Regulatory  Organization '»     i, : . .  •. 
Statement  of  the  Purpose  of,  and  ^ 

Statutory  Basis  for,  tite  Proposed  Rule    ■' 

1.  Purpose 

Under  Section  7. 1 703.01  of  the  - 

Listed  Company  Manual,  NYSE-listed     - 
companies  must  apply  for  Exchanga :. 
approval  to  list  additional  securities  -    ' 
(such  as  additional  shares  of  common 
stock  the  company  may  be  issuing),  to 
make  changes  in  a  listed  security  (such 
as  with  respect  to  a  company's  name 
change  or  change  in  state  of 
incorporations)#.or  to  list  securities  that 
could  be  issued  upon  conversion  of   .„; 
other  securities.  These  subsequent 
listing  applications  generally  are  routine 
in  nature.  In  1995  and  1996.  the 
Exchange  authorized  over  1805  and 
2160  subsequent  listing  applications, 
respectively. 

The  NYSE  believes  that  the  current 
listing  application  format,  as  provided 
in  Section  9, 1 903.02  of  the  Listed 
Company  Manual,  is  cumbersome  and 
requires  companies  to  provide 
information  beyond  that  necessary  for    ■' 
the  Exchange  to  analyze  the  transaction  ' 
and  authorize  the  listing  of  the 
securities.  This  proposed  rule  change 
wotdd  simplify  the  application  process 
by  changing  the  form  of  the  application 
to  a  "memorandum  format"  and 
removing  the  requirement  to  provide 
information  beyond  that  necessary  to 
analyze  the  transaction  and  authorize 
the  listing.  Companies  still  would  be 
required  to  submit  all  relevant  ^ 

supporting  documents,  such  as  a  , 

Commission  registration  statement  and 
an  opinion  of  counseL      -  -  *  '" 

2.  Basis  ■ 

The  Exchange  believes  that  the  basis 
under  the  Act  for  the  proposed  rule 
change  is  the  requirement  imder  Section 
6(b)(5)'  that  an  exchange  have  rules  that 
are  designed  to  prevent  fraudulent  and 


V* 


•»    >.r     j»  • 


manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  ronove  impediments  to.  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect    -  ^v- 
investors  and  the  public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  oa  Competition 

The  Exchange  does  not  beUeve  that 
the  proposed  rale  rhangn  will  impose 
any  Duriden  on  competition. 

C.  Self-Regulatory  Organization's  -^  ■*■  ' 
Stateirient  on  Comments  on  the 
Proposed  Rule  Chartge  Received  From 
Men^)ers,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EffeadveiMaa  of  dw 
Pfupeaeil  Ride  rhengn  and  Timing  far 
Ounnusaion  Action 

Because  the  foregoing  rule  change:  (1) 
Does  not  significantly  affsct  the 
protection  of  investors  or  the  piddid  ■*^' 
interest;  (2)  does  not  impose  any 
significant  bnrdan  on  competition;  (3) 
does  not  become  operative  fcnr  30  days 
from  the  date  of  lis  filing;  and  (4)  the 
RxriinngB  provided  the  Commission 
widi  notice  of  its  intent  to  file  the 
proposed  rale  change  at  least  five  days 
pritn*  to  the  filing  ds^e,  the  proposed 
rule  change  has  become  efiiactive . 
pursuant  to  Section  19(b)(3)(A)'*  of  the 
Act  and  Rule  19b-4(eX6)>  diereimder. 
At  any  time  within  60  days  of  the  filing 
of  sudi  proposed  rule  change,  tha 
Commission  may  summarily  abrogate 
such  rula  change  if  it  appears  to 
Commission  diat-8uch.action  is  ' 
necessary  or  appropriate  in  the  pubUc 
interest,  for  the  protection  of  investon, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SolidUtionof  Cammanta 

Intaiestad  pecsons  are  invited  to   r^.^ 
submit  %vritten  data,  views  and 
aigumants  concerning  the  foregoing. 
Persons  mddng  written  submissions 
should  file  six  copies  thereof  with  die 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington.  D.Q  20549.  Cofdos  of  dio 
submission,  all  subsequent 
smendments.  all  written  statnnentB 
widi  respect  to  the  proposed  rule 
change  that  are  filed  with  the    ■ 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nde  change  between  the 
Commission  and  any  person,  other  than 


those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  U.S.C  552.  wrill  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
.Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  the  File  No. 
SR-NY^-e7-.29  and  should  be 
submitted  by  November  19, 1997. 

For  dw  Commission,  by  the  Division  of 
Mariwt  Regulation,  puiauant  to  deiagBtsd 
authority.* 

MafgafeML  McEariani.  . 

Deputy  Secretary. 

(FR  Dec  97-^8570  Filed  10-28-97: 8:45  am) 


SECURITIES  AND  EXCHANQE 
COMMISSION 
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34- 302S6:  FHs  No.  Sa-PCX- 


Exctiangai  Inc.;  Ordar  Qranling 
Approval  to  Propoaad  RidaCtianga 


Opttenayd  LEAPS  on  Hm  Daw  donaa 
A.  Co.  TaKMn  Indax    ssf'-t 


■'fift^'  _i ' 


OctobCT22.1997 
L  Introduction 

Qi  JuneO,  1907.  the  Pacific  Exchange. 
Inc.  ("PCX  "  or"Exchai^")  submitted 
to  the  Securities  and  Bxdiange 
Comndssioa  ("SEC  or  "Commftsimi '). 
pursuant  to  Section  19(bXl)  of  tha  .'  -Jf?^- 
Securities  Exchange  Act  of  1934 
("Act").*  end  Ruie  19b^  thereunder.'  a 
proposed  rule  change  to  amend  its  rules 
to  allow  the  trading  of  Flexible 
Exchange  Options  ("FLEX  Options:') 
and  hra^term  index  option  series  ■ 
("LEAPS")  on  die  Dow  )ena«  kCo.  J:  j^ 
Taiwan  Index  ("Tmwan  Index"  or  ^    - 
"Index").' 

Tha  proposed  rule  change  .was    -!,'«....' 
puUished  for  comment  in  the  Fodnid  - 
RagistBT  on  August  18, 1997.«  No 
comments  were  received  on  the      ^• 
proposaL  This  order  spproves  the    «.  -  . 
{ffoposal.  ,/,,, 


n.  Description  of  the  Pwyooal 

The  Commission  previously  approved 
the  Exchange's  proposal  to  allow  trading 
in  FLEX  Options  on  the  Wilshira  Small 
Cap  and  PSE  Technology  hidexes.s 
FLEX  Options  give  investors  the  ability^  J 
within  specified  limits,  to  designads    .     ' 
oertainofthetermsof  the  options.  In      ^ 
recent  3rears.  an  over-the-counter 
("OTC")  market  in  customized  optims 
hes  developed  which  permits 
participants  to  designate  the  baais  terms  1 
of  the  options,  including  siae.  term  to 
expiration,  exercise  style,  exaccise  price, 
and  exercise  settiement  v^ue.  in  order 
to  meet  their  individual  investment  ^ 

needs.  Participants  in  the  OTC  mariut 
are  typically  institutional  investors,  who*; 
boy  and  sell  options  inJaige-sise 
-transactions  tiuough  a  relativriy  amallw 
numbar  of  securities  dealers.  To 
compete  with  this  growing  OTC  maikat 
in  customicsd  options,  the  PCX  pemdts 
FLEX  indox  (^ons  trading  with  the 
Options  Clearing  Corporation  CXNX") 
CB  issuer  and  guarantor." 

Hie  PCX  now  proposed  to  amend  its 
Rules  8.100  and^.1027  to  permit  the        -, 
trading  otFIZX  Options  based  on  the 
same  Dow  lones  k  Co.  Taiwan  Index 
previously  approved  for  standardiied    ,.  ' 
non-Flex  options  trading.'  The  PGTs  " 
proposal  will  allow  FLEX  OpticMi  ', 

market  partic^iants  to  t^—ignaK.  the 
following  contract  tenn»  for  FLEX 
Options  on  the  Taiwan  bidex:  (1)  .j: 

exeroise  price;  (2)  e>wrcise  style  (i.e.,    '"  ^ 
American,*  European,***  or  capped  **); 


MSU.S.C7B«bXS). 


«1SU.S.C7aa{b)(3NA). 
•17  CFR  240.19b-«(aXS). 


•17C7R200.30^3M(12).  w. 

>l5U.S.C78a(bXl).  "^•..    - 

>17CFR240.19b-«. 

'Tha  Commtaaien  pievioQaiy  appiorad  the 
tiadiiy  of  aUndarilaad  raah  aaWtad,  Baiuyaaualyla 
•tock  index  aptkms  on  tha  Taiwan  Index  on 
Dacambar  23. 199a  Saa  Sacoiitiaa  Bxdiai^  Ad 
Ralaaaa  Na  SSOei.  62  Fit  ISS  Qanuaiy  2. 1997) 
(Ofdar  approvii«  FUa  Na  SR-PSS-96-40).  Tha 
Taiwan  Indax  ia  a  btoed-baaad  index,  cemyriaad  of 
113  rapraaantativa  atock*  traded  on  tiia  Taiwan 
Stock  Exchanga. 

«Saa  Sacuritiaa  Exchanga  Ad  Baiaaaa  No.  30920 
(Augoat  11. 1997).  62  FK  44027. 


•  Sea  Secnritiea  Aet  Ralaaaa  Na.  94264  Oeiy  U. 
1904),  59  ra  3SS13  Quty  19. 1990  (o 
Pile  Na  9R-PSR-S3-13)  rWlUUiWPSB 
TachnotonrOidar"). 

•ThaOawBiiaaieB^aa  pte^ioqaty « 
FLEXtatdasOptiana  aa  ataodaidiaad  opOaeaiorlba 
puipoaaa<rfthaop>ionaitiaeloawaha»ewwli    - 

■  eatrfiliahad  ondar  Ruia  9b-l  of  tha  Ad.  See   - 
SeeeriaeaBicAaiy  Ad  RaliMaNa  31910  ' 
(P^farany  23. 19B3).  SS  FR  120SS  (kteck  2. 1993). 
In  addition,  the  GonniiaBMn  haa  afipeovad  tha 

-tiali^  by  tha  PCX  of  FLEX  Index  OptioM  on  the 
Wilshira  Snail  Cap  and  PSBTeehnotogy  Indaxaa. 
Saa  Wilahiia/PSB  Technology  Order,  Mi|Ma  nela  S. 

'  Tbaaa  Milaa  cnnaBtly  allow  the  KcdMifa  Hy^ 
trade  FLEX  iwiex  Optkaia  on  the  WUchira  SbbII 

.  °  Cap  IndaK  wad  tha4>SBTacfanalogr  Index.  IIm  PCX 
hea  propoaad  to  aetpoaition  and  exardaallMita  far 
FLEX  cfttoaa  on  the  btdea  at  aoOtOOe  caMrada,  ei 
aal  fadh  in  P(3C  Rnia  8.107.  TUa  iMha  aanw  PISX 
poaMon  and  axerciae  Umita  aatabUahad  far  tha 
Wilafaire  Small  Cap  and  PSE  Tachnology  Indexaa.  -' 
'  *Saa  supra  no(a  3. 

*  An  American-atyla  option  ia  ena  that  eiey  be     " 
aaMrdaad  et  any  time  on  or  baiora  the  axpiiatien  ^ 


*°  A  Biuopean  atyla  option  ia  one  that  may  ba 
axarciaad  only  dnttag  a  limited  period  of  time  prior 
toexpiretiwB  of  d»e  option. 

"  A  cappadetyle  index  option  ia  ana  that  is 
eutometically  aiaiflaari  prior  to  ascpitation  when 
die  cap  index  value  ia  laaa  than  or  aqaal  to  Iha 
indaoc  value  far  oella  or  whan  tha  cap  index  value 
ia  paelar  than  or  aqual'to  4ie  index  valua  for  puts. 


>• 


•^  ~<, 
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(3)  Expiration  date;*^  (4)  option  type 
(put,  call,  or  spread);  and  (5)  form  of 
settlement  (A.M.,  P.M.  or  average). 
These  terms  are  identical  to  the  terms 
that  can  be  designated  for  the  previously 
approved  PCX  FLEX  Index  Options.  ^^ 

The  Exchange  also  proposes  to  Hat 
and  trade  full-value  LEAPS',  pursuant  to 
PCX  Rule  6.4(d),  on  the  Index.  i-«  LEAPS 
on  the  Index  will  allow  the  PCX  to  list 
options  series  with  expirations  of  up  to 
three  years  firom  the  date  of  issuance. 
For  1£APS,  the  underlying  value  would 
be  computed  by  using  the  same  levels 
as  proposed  for  the  Index  options.*' 

nL  DiacoMioii 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
theretuider  applicable  to  a  natiomd-r-^ 
securities  exchange.*"  Specifically,  the 
Commission  believes  the  proposal  is 
consistent  with  the  requirements  of 
Section  6(b)(5)  of  the  Act  *^  because 
trading  of  FLEX  Options  and  LEAPS  on 
the  Taiwan  Index  will  serve  to  protect 
investors,  promote  the  public  iAterest, 
and  help  to  remove  impediments  to  a 
free  and  open  securities  marlcet  The 
Commission  also  believes  that  the 
trading  of  FLEX  Options  and  LEAPS  on 
the  Index  will  provide  investors  with 
more  ^exibility  in  hedging  the  risks 
associated  with  holding  some  or  all  of 
the  securities  nndeiiying  the  Index.*"  By 
broadening  the  hedging  and  iilvestment 
opportunities  of  investors,  the        * 
Commission  believes  that  the  trading  of 
FLEX  Options  and  LEAPS  on  the  Index 
will  serve  to  protect  investors,  promote 
the  public  interest,  and  contribute  to  the 
maintenance  of  fair  and  orderiy  markets. 

In  particular,  as  noted  above,  FLEX 
Options  on  the  Index  will  allow 


»  The  oxpirabon  data  of  ■  FLEX  Option  may  not 
hU  on  ■  day  that  is  oo.  or  within  two  hiiiinan  day*, 
of  tba  BxpuatioD  data  of  a  noo-FLEX  option. 

»Sa*fiipraoalaS. 

**Tha  EadiangB  is  not  proposing  to  trade 
radiicad-value  LEAPS  on  the  Dow  Taiwan  Index. 

"Tetephooa  convarutioo  on  October  B.  1W7 
between  Michael  Pienon.  Senior  Attorney,  PCX. 
and  Deborah  Flynn.  Attorney.  Division  of  Market 
Regulation.  Commission. 

>*  In  approving  this  rule,  the  Commission  notes 
that  it  has  considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  c^Ntal  formation.  15 
U.S.C  78c(f). 

"  15  U.S.C  TBfTbXS). 

'•  PurHHBt  to  Section  a(bXS)  of  the  Act,  the 
Cnmrnission  must  predicate  approval  of  any  new 
securities  product  upon  a  finding  that  the 
introduction  of  such  product  is  in  the  public 
intereet  Such  a  findii^  would  be  difficult  with 
raapect  to  a  product  that  served  no  hedging  or  other 
economic  faJaction,  because  any  benefits  that  might 
be  dariwd  by  market  participanU  likely  would  be 
outweighed  by  the  potential  for  manipulation. 
diminished  public  confidence  in  the  integrity  of  the 
markets,  and  other  valid  regulatory  ( 


•T. 


investors  to  oustomize  certain  terms, 
including  size,  term  to  expiration, 
exercise  style,  exercise  price,  and 
exercise  settlement  value.*"  LEAPS 
should  also  benefit  investors  by 
allowing  them  to  hedge  positions  on  the 
Index  on  a  longer  term  basis  through 
investaiait  in  i»e  options  series,  rather 
than  having  to  roll  shorter  term 
expirations  into  new  series  to  remain 
hedged  on  a  longer  basis.  -':^    '^-^  ■  • 

The  Commission  notes  that  the 
Taiwan  Index  was  thoroughly  reviewed 
recently  in  connection  writh  the      * 
Exchange's  proposal  to  list  and  tradCI 
standardized,  non-FLEX  options  based 
on  the  Index.2°  At  that  time,  the 
Commission  found  that  the  Exchange 
had  adequately  addressed  the 
Commission's  concerns  arising  from 
issues  relating  to  the  design  and 
structure  of  the  Index,  customer 
protection  and  surveillance.  The 
Commission's  findings  relied  on  several 
factors,  including  the  large 
capitalizations,  substantial  trading"^ . .«.. 
voltmie,  wide  diversity  of  the        ••--.* 
component  stocks  in  the  Taiwan  Index 
and  the  size  of  the  maricet  unde^^ying 
the  Index.2*  v  *  **»3f  *  - '-  :-■- 

The  Qnnmission  believes  that  it  is 
reasonable  for  the  Exchange  to  allow 
trading  in  FLEX  Options  and  LEAPS 
based  on  this  Index  given  that,  to  the 
Conuniasion's  knowledge,  there  have 
been  no  significant,  adverse  change*  to 
the  Index  to  date  that  would  change  the 
CommiJ^ion's  Initial  findings  approving 
the  trading  of  options  on  the  Index.  For 
the  foregoing  reasons,  the  Commission 
finds  that  the  PCX's  proposal  to  trade 
FLEX  Options  and  LEAPS  based  on  the 
Taiwan  index  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder.    ■  :.        . 

IV.  Conchiaion 

It  is  therefore  ordered,  pursuant  to 
Section  10(b)(2)  of  the  Act.'>  that  the 
proposed  rule  change  (SR-PCX-97-22) 
ia  approved. 

For  the  Coimnission,  by  the  Division  of 
Market  Regulation,  punuant  to  delegated 
authority.*^ 


••The  Commissioo  believw  Stat  fhe  propoaal  to 
trade  FLEX  Options  on  the  Taiwan  index  should 
also  encourage  fair  competition  by  allowring  the 
Exchange  to  compete  with  the  gro«ring  OTC  market 
in  cuatomizad  index  options  to  addreas  the 
demands  of  sophisticated  portfolio  managara  and 
other  institutional  investors  who  ara  incraaaingly 
relying  on  the  OTC  market  to  satisfy  their  hedgii^ 

**Seesu/iranote  11.  *'.*'■( 


"lSU.S.C7aa(bN2). 

**  17  CFR  200.3O-3(aKl2). 


'i 


;:sr.. 


Margaret  H.  McFarland, 

Deputy  Secretary.  vt-    .    •   ,^- ^tt 

(FR  Doc.  97-28568  Filed  10-28-97;  8:4S  am) 

BiUJNa  cooe  soio-oi-m 


DEPARTMENT  OP  HUNSPOHTATION 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping      '    '. 
Requirements  Under  OMB  Review 


ACTKM:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
ChJapter  35),  agencies  are  required  to . 
submit  proposed  reporting  and  -i 

recordkeeping  requiranents  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  die  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission.  ^-' 

DATES:  Comments  should  be  submitted 
on  or  before  November  28, 1997.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  pleese  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 

COPIES:  Request  for  clearance  (OMB  83- 
1).  supporting  statement,  and  other 
docimients  submitted  to  OMB  for  -  "^'f 
review  may  be  obtained  from  the"  '•'^'~.  ' 
Agency  Clearance  Officer.  Submit^  ' ';  . 
comments  to  the  Agency  Clearance     * 

Officer  and  the  OMB  Reviewer.     --^ 

-  •■'■.. 
FOR  FURTMER  MFORMATION  CdfrACT: 

Agency  Clearance  Officer:  Jacqueline 
White,  Small  Business  Administration 
409  3Rb  Street.  S.\y.,  5th  Floor, 
Washington.  D.Q  20416.  Telephone:  .  ^ 
(202)  205-6629. 

OMB  Reviewer:  Victoria  Wassmer. 
Office  of  Information  and  Regulatory, 
AfCurs  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Washington.  D.C  20503. 

Title:  Procurement  Automated  Soufte 
System  (PASS). 

Form  No's:  SBA  Forms  1062  and     ' 
1395.  .,^        t 

Frequency:  On  Occasion. 

Description  of  Respondents:  Small 
Business  Interested  in  Federal 
Procurement  Opportunities.  ^ 

Annual  Responses:  242.000. 

Annual  Burden:  47333. 
Jac^—lbM  Whlla, '    "ii  1 
Chief,  Administrative  Information  Preach. 
[FR  Doc  97-28677  Filed  l(>-2«-97: 8:45  wbI 


',■■>.. 


r:  Research  and  SpedamogmiBa 
Adminietzadaa.  DOT, 
"ACTION:  Notice  of  actioia  on  exaasptioo 
. '^■pplications. 

'         [  -III! 

lUMMAHY.  Jn  accordance  with  the 
pioceduzes  goveming  the  applicatkm 


for,  and  the  procesaiag  of,  exemptions 
from  die  Department  of  Transportation'a 
Haaardooa  Materials  Pwgii^fti'm*  (4» 
CFR  Part  107,  Subput  B).  notica  ia 
hanfaty  givaanf  tiia  aedona  on 
exeun>tioftaiylica*ioaain)anuaiy-4uaa 
1M7.  TbeiBodeaoftraiiapoiiatfoB 
involved  veideBtified-bf  a  amabar  in 
the  "Nature  of  AfyHcation"  portion  qf 
die  table  below  aa  follows:  1 — MotOT 
vehicle.  2— 4tail  frei^t.  3— Coga  vessel, 
4— Cargo  airtaaft  only,  5 — ^Passoiger- 
canying  aircraft.  ^>plicadon  numbeia 


prefixed  by  the  lettwa  HE  i 
appUcatiaDa  far  Emergency  Exemptions. 
It  ahoadd  be  noted  that  some  of  die  r 

sections  cited  were  those  in.  efhct  at  tha  i 
tiaoe  eettaiii  aKamptkms  wflte  iaaoad. 

ImumI  in  WaritingtnB,  DC.  im  Odofaw  t%«.' 
1W7.  c-  » 


DirKtor,  Office  of  Hamdourklatetiaie, 
ffiMifJtiwis  gad  Affpiowafs. 


Applcalion  No. 


^— ^— _ ^.^a— — .    ^a- 

cxvnpBon  flu. 


RegBlai»n<s)  affadad 


Naajre  or  exefflfnon  iieieoi 


fl971-«l 
7280-M 


r. 


845t-M 


9830-M 

4 
90Oft-«^ 

10131-M 
10147-M 

10617-M 
10741-M 


Hit  r*' 


DOT-E3216 


iX7r-Eee7i 


DOT-ETZeO 


DOT-E7B67 


-4^ 


OOr-E8461 


iX3T-€9630 


OOT-E9OO0 


'-.f-^.   •-. 


DOT-E90ee 
DOT-E  10131 


DOT-E  10147 


DOT-E  10517 


DOT-E  10741 


E.L  OdPont  da  Neiaou>a  A 
■^-ptt.,  Mkninglorv  DE. 


Chen  Seraice,  Inc.,  Weat 
Ctiaalar,  PA 


<»>« 


U.&  Depertmeni  of  Delenae, 
MtoChuiGh,VA, 


Walcar  Engineering  Co. 
Sugar  Lwd,  TX.  .  ^  -  ■ 

'  --if-  - 

U.S.  Oepartmem  of  Enaigy, 
waaningRNi.  uu. 


WbrttwiQ  Cylinder  Corp.,  C<^ 
hjmbus,  OH. 

Taylor-Wharton.  HanMNirg. 

PA  -   .  >     - 


AotsumulalorB,  Inc.,  Houalon, 

TX 
FOMO  Products  Inc.,  Norton, 

OH. 

EFI  Corp..  Fremont.  CA 

■V    **?  ■  r.     -: 


Nakx>  Chemical  Co.. 
NapervHle.IL 


Northern  Natural  Gas  Co., 
Waal  Dea  Moinea,  lO. 


m  CFai73J14(CO  \\,i£^    , 


40  OPR  Parte  100-180. 


48CFR176.906((4,   r    ' -v 
17ejQ6(d).       , 

'-    -v;-^    "^r^     ..■■ 
*-  *-   '■:       --iM   /■■".••* 

49  CFR  173.1  Hr^ 

173J02(a)(1). 

173J04(aK1). 

173.304(14(1),  175A 

178.42. 
49  CFR  173A  173.52. 

173.54. 173J0, 174.3. 

175  A  177.801. 

49  CFR  173.302(14.  ' 
173.304(a),  173.304(d). 
175.3.  178.51-10(14, 
178.51-11. 178.51-19. 
178.51-20. 178.51-5. 

49  CFR  173.301(h).  173.302, 
173.304.  173.34(a)(1), 
175.3,  178.37. 


40  CFR  173Jae(aK1),  175.3. 

49  CFR  173.1200(a)(8), 
173.305(0, 173.306(a)(3), 
178.33a. 

49  CFR  173.302(a)(1), 
173.304(aK1).  175.3. 


40  CFR  173J2(e)(1)00  

48  CFR  178.36-2  thni 
178.36-18.      >    .   -^i 


1. 


bol-J 


AulKNlzea  fie  uae  of  DOT 

110A3QOW  tank  oar  tank  lor 

-of  oartMn 

3.) 
AuVwrtacea  the  tnraport  of 

oi  leegam  onanacan  wi 

•aa  paciwJ  in 

a   afeong    aweden  'or 

(Modea1,2.3,4,5.) 
Autnrtzes  hjal  iMka  to  be  %  ful  inalaad  er 

'/i  lul  and  vahiclaa  to  be  tmportad  mMi 

oempertmeniB  of  e  veeael  in  aMOh  vMil- 
dea  are  kwdad  «e  laarhw^Mly 
Mad.  (Modaa  3, 4.) 
Auttwrizes  the  manulaclure,  marking  and 
aale  of  non— OCT  specHcali 
-for  tnanaportalion  of  certain 
1.2.3.44 


r»:  ■• 


Aulhonzea  the  tranaport  of  not  more  than  25 
grama  o(  high  exptoarvea  and  pyiotettNiic  ; 
RialMWa  in  a  yecial  shipping  container. 
(Modea1,2.4.) 

Auiwnzes  roanufachire,  meildng  and  aale  of 
non-DOT  specification  atairriaea  alael  o^  ' 
indars  to  tranaport  Ihosa  malariaia  ai4hor- . 
izad  in  DOT  Specification  4BA  cyinders. 
(Modaa  1,2. 4.) 

Aulharizaa  the  menufaclure,  marldng  arvl 
aele  of  non-DOT  apacWcaion  alael  cyl-J 
mder  comp^ing  in  pwt  wMt  DOT-SAA. 
lor  baivportalion  of  certain  ' 
and    iMiflaiiimabia    geaes. 
1.2.3,4.) 

Aulhonzes  the  shipment  of  nilrogen  in  hy- 
draulic aocumulalors.  (Modes  1, 2,  3, 4.) 

Auttionzea  the  transport  of  certain  hazartfcxia  '. 
materials  in  a  container  conforming  with  . 
the  DOT  Spedlication  2Q  except  tor  aize.  \ 
marking  and  test  (Modes  1,  2,  3.) 

Authorizes  the  manufachjra,  marking  and  '. 
sale  of  non-DOT  Specilication,  fiber  rain-  ' 
lorcad  piaitic,  lull  composite  cylinders  tor  ' 
shipment  of  certain  Division  2.1  and  DM-  . 
aion  22  gasea.  (Modes  1 .  2.  3, 4.) 

Authorizes  the  relesting  of  DOT  SpecilicaNon  . 
57  portable  tanks  labricaled  of  stainiaes 
steel  at  five  year  intervals.  (Modes  1,  2, 
3.) 

Authorizes  the  use  of  a  norvDOT  apedtiea-  { 
ten  cyinder  comparable  to  a  SAX  cylinder  . 
tor  use  transporting  uompraeead  netwal  ' 
gas. (Model.)    >  , 


>~^. 
•^ 


't.-    ■%. 
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56225 


Application  No. 


ioeo3-M 


iaoe9-M 


•    if 


100e2-M 


Exemption  Na 


--  -'«?"i :  ..-' 


-    'Kr-> 

tiods-M 


11171-iyi 

1118CU« 


••■.    1 


OOT-e  10803 


DOT-E  10029 
DOT-E  10962 


Applicant 


Weetinghouse  Electric  Cor- 
poration. Pittsburgh.  PA. 


Cnnmi,  PhJiadei^iB,  PA 


OOT-E  11006 


DOT-E  101005 


.3 

DOT-E  11171 
OOT-E  iitao 

I*  ■' 


■v  ■  t 


tiiaM« 


11267-M 


1129e-M 


11321-M 


1145e-M 


-i  .aa 


.«->r 


International  Cemplianoe 
Center  Ltd..  Niagara  Falls. 
NY. 


--,..  -■  ^-».-r,-.  - 


DOT-E  ni86 


QOT-E  11267 


DOT-E  11296 


OOT-E  11321 


DOT-E  11458 


Prssaura  Technology,  Inc. 
Hanover,  MD. 


Pressure  Technology,  hx,, 
Hanover,  MO. 


Dart  Container  Corp.  of  PA. 
L«)la.PA.  >, 


HMT  Associates,  Washington, 
DC. 


G  " 


Cryenco,  Inc.,  Denver,  CO 


Ragulabon(s)  aflected 


49CFR  172.203<a). 
177.834(1)(2)(i),         . 

'a 

49  CFfi  174.67(9  «id(D 


49  CFR  172,  Subpart  E  &  F, 
Part  177.  Subpart  C. 


40CFR173.302(ah 
173.304(a)  (d),  175.3. 


''    _  M  .. 


TPOPAZ  International  Pro- 
gram, Abuquerque,  NM. 


RaMy  Industries.  Inc..  Indnn- 
apoKslN. 


E.I.  du  Pont  de  Nemours  & 
Company,  Inc..  Wilmington. 
DE. 


Creative  Products  Inc.  of 
Rossvilte,  RossviHe,  IL 


49  CFR  173.302(a), 
173.304(a)  (d),  175.3. 


49CFR173.36(bJ.... 


40  CFR  173.24(c),  Part  172, 
Subparts  0.  E  and  F.  Part 
173,  Subparts  E  and  F, 
Part  178.         .     ^■ 


49  CFR  173.318  


■T* 


40  CFR  173.240.  173.241. 
173.242,  173.244. 

40  CFR  174.67(1)  »kJ  flj  ... 


49  CFR  172.101  column  7 
Special  Provision  B14  and 
T38. 


49  CFR  172.203(a), 
173.150(b).  173.152(b), 
173.154(b).  173.156(b), 
173.306(a)  &  (h).  Part  107, 
Subpart  B,  Appendfac  B. 
Part  107.  Subpart  B.  Ap- 
pends B. 


^     ■ 


Nature  of  eksmption  thereof 


Authorizes  the  use  of  motor  vehicles, 
equipped  with  specific  dwsel-oparated 
heatirtg  equipment,  engaged  in  the  trans- 
of  certain  Class  3  liquids  or 
(Model.) 

Auttiorizes  tank  cars,  containing  various 
classes  o(  hazardous  materials  to  remain 
standing  with  unloading  connection  at- 
tached when  no  product  is  being  trans- 
ferred, provided  that  minimal  level  of  mort- 
itoring  is  maintained.  (Mode  2.) 

Auttiorizes  the  transportation  of  materials 
which  require  the  DANGEROUS  WHEN 
WET  label  in  motor  vehicles  which  are  not 
placarded  DANGEROUS  WHEN  WET. 
subject  to  the  limitation  and  special  re- 
quirements. (Mode  1 .) 

AutfKwizss  tfie  manufacture,  maridng  arxl 
sale  of  non-DOT  specification  fiber  rein- 
forced plastic  (FRP)  full  coniposite  (FC) 
aluminum  cylinders  for  the  transportation 
of  certain  compressed  gases.  (Modes  1,  2, 
3.  4,  5.) 

Authorizes  the  manufacture,  marking  arxi 
sale  of  noTf-OOT  specifk:atk>n  fiow  rein- 
forced plastic  (FRP)  full  composite  (FC) 
aluminum  cylirxJers  for  the  transportatkm 

.  of  certain  compressed  gases.  (Modes  l ,  2, 
3,  4,  5.) 

To  authorize  the  transport  of  reused  flexible 
bulk  begs,  comparable  to  tt)ose  presently 
auttwrized,  for  use  in  transporting  poly- 
styrene beeds,  expandable.  Claas  9. 
(Model.) 

Auttiorizes  ttie  transportation  of  metal  tubing 
whwh  contain  hazardous  materials  as- 
signed to  Divisk>n  4.3.  Packaging  Group 
III,  or  Division  6.1,  Packaging  Group  III, 
respectively,  and  excepts  ttiem  from  tt>e 
packaging.  maridng.  labeling,  arxl 
placarding  requirements  of  Hazardous  It4a- 
tsrials  Regulatwns.  (Modes  1 . 2,  3.) 

Authorizes  the  manufacture,  mark  arxf  sell  of 
a  cryogenic  portable  tank  of  SA-240  316L 
constructton,  comparable  to  MC-338, 
equipped  with  safety  relief  valve  with  250 
psig  for  use  in  transporting  hazardous  ma- 
terials classed  in  Oivisran  2.1  *and  2.2. 
(Modes  1,2,  3.) 

Authorizes  tfie  transportatkxi  of  a  Topaz  11 
unit  whch  contains  Diviskxi  4.3  and  4.1 
solid  subatanoes  together  in  a  specially 
designed  malit  container.  (Mode  1.) 

Authorizes  tank  cars,  containing  certain  haz- 
ardous materials,  to  rsmain  standing  with 
untoading  coonectxxis  attached  when  no  ' 
product  is  being  transfened,  provided  ttial 
a  minimal  level  of  monitoring  is  mairv 
tained.  (Mode  2.) 

To  authorize  the  transportatkxi  of 
uninsulated  DOT  specificatk>n  cargo  tanks 
and  portable  tanks  containing  titanium 
tetroachtoride  whKh  is  poisonous  by  inha- 
latk>n.  (Mode  1.) 

To  authorize  Hie  transportatkm  in  commerce 
of  consumer  commodities  eligible  for  re- 
cfassWcation  as  ORM-0  in  pallet-sized 
dtaptay  packs  ttiat  exceed  the  gross 
iMight  limit  for  limited  quantity  packages 
(Utods  1.) 


■■».- 


AppNcatkm  No. 


11490-M 


^y 


IfSIMMir 

t1506-M 

<  in.' 


11660-M 


11066-M 

A.  -•-  '.  .. 

11791-M 

J"  :  . 

11004-M 


ExempttonNo. 


OOT-E  11490 


AppicMl 


^Or-g  11504 


OOT-E  11606 


Uvonta  Avon  &  LakeviOe  Rail- 
road Corp.,  Cohocton,  NY. 

OEA.  kic.  Oenww.  GO 


11827-4« 


DOT-E  11660 

''-  •    .  ■        <-   .' 
DOT-E  11666 

'  -     .,.-.   .    7.  . 
OOT-E  11701 

OOi*-^  11804 
OOT-E  11827 


■  *        ■  '  . 
11864-M 


T1866-M 


Hi 


1090fr-N 


11344^ 


Loditieed  Martin  Corp., 
Princeton,  f^^,. 


'..Jif. 


The  Carbids/QnV)hito  Group, 
Inc.,  PMisburgh,  PA. 


The  Coleman  Co.,  Inc.,  Wich- 


.'■-,^  J.'  -i  K-  '7i<  -^X 


A  ifc  IM  IiUmT  11    11      I  I  i  II  I  I  Ti  i     J       * 

Moverssaig  mNnwea.  mc.. 
Red  Wing,  MN. 


Mppon  RikiHjn  Sangyo  Co.. 
Ltd..  Tokyo.  JP. 


Regulatk>n(s)  Elected 


49  CFR  173.31(a)(4). 
.  179.300-15. 


49  CFR  172.203(a).  172.302- 
(C),  174.86(d).  Pwt  107, 
Appendn  B.  Subpert  B. 


48  CFR  173.301(h). 
173.306(d)(3)(]).  178.66- 
11(a).  178.66-3(a). 
178.65-9(b). 


.--,  v:,.r!:i; 


Nature  of  exemptton  thereof 


46CFR17&a6-6 


Monon  imemaBonai  inc., 
Ogden.  UT.      .  • .  *■  ^  ■;«^^*;/i>:j.rr>  :-.  > ^^**^-;  ■'**■'..  J~ 


■yj--^  •■_. 


49  CFR  173.24004 

■^        ■-     - 

48  CFR  178.33(a)  . 


DOT-E  11864 


DOT-E  11866 


DOT-E  11868 


DOT-E  10006 


DOT-E  11344 


UnMsd  States  Emklvnenl 
Coiporallon,  Bettieeda,  tilD. 


AaioTech.  Inc.  &  Induttriel 
Sold  Propulsion,  Inc.  Las 
VagBB.NV. 


Oupofll  Ca,  WMminglon,  DE 


*'  v' 


40  Cnt  173.156. 173.184 

f.4^..-    .;-"'   •  .^- 

40  CFR  173.32b(b)(1) 


40  CFR  172.101  CoL8(i4, 
173.107.  178. 


40  CFR  1^.304(1^. 
173.34411),  176.3.       ~ 

^  -      •*«*  '■  ■ ,  >    .•.^^  > 

49  CFR  173.420 


40  CFR  173  Subpart  C. 
40  CFR  174.67  0)  and  C 

,-..>■•  ■»•-■:• 


Auttiorizes  ttie  one4ime  transportatkm  of 
methytiydrazined.  Class  8  material  in 
DOT  Specilicainn  110A500W  muftkinll 
tank  car  tanks  whkii  ars  not  fitted  witti  a 
pressure  rsNef  device  and  Class  8  in  DOT- 
ipedJcafen  110A500W  muHkviit  tv* 
cwsnoi  equipped  witti  prsseurs  rsief  de- 
vices. (Modes  1,  3.) 

Auttiorizes  ttie  transportalkNi  of  certain  Class 
8  and  Diviskxi  2.2  materiali  ssparalad,  in 
train,  from  an  occupied  tooomotfve  by  a  to- 
oomuOve  with  tMllsriss  dtocormeded  and 
in  tow.  (Mode  2.) 

Auttiorizes  ttie  manufacture,  maridng  and 
sale  of  non-DOT  specification  cylndsrs 
(prassurs  vessets)  lor  use  as  components 
of  automoble  vehicle  safely  systems.  The 
prsssure  veaaal  may  be  charged  witti  non- 
taidc,  nof>4queied  gases,  or  mixiuras 
thereof.  Modes  1, 2,  3, 4.) 

AtMhorizes  ttie  emergsncy  transportation  in 
oofhmerce  of  non-(X}T  iipsrifkraion  non- 
refltobte  cylmders  charged  with  pynK 
tachnic  Initialing  device  dassed  as  ignH- 
eia.  Oiviston  1.4a  (Modss  1,  2, 3. 4.) 

To  ai4horize  the  transportation  of  grspMls 
products  claislnl  es  Miscetteneoui  Haz- 
aidoue  Oaas  9  mif  W  In  bulc  padaging 
stiappad  to  woodsn  psietsan  an  open  let 
aiR* bed.  (Model.) 

To  auttnrize  the  transportatton  in  commeroe 
of  e  Division  2.1  matsrial  in  a  DOT  Spsci- 
20  nonraMabIs  inner  conliinar 
the  auttwdiing  mawnuni 
nodes  1.2. 3. 4.) 

Autttulias  an  emeigency  esemption  for  the 
transportation  in  ocmniaroe  of  a  saialy  Mt 
oontrining  two  WQ^Miay  luaeaa,  one  ttre  in- 


conaiireer  oommodtty.  ORM-D.  (Modss  1. 
2.)  _^ 

To  authorize  an  emaigsncy  easmplion  to 
waive  a  5-year  basmal  nspedicn  of 
po^^staOiiofelliytsne  Ined  M  portabie 
IvlB  lor  use  in  iran^nrtino  various  dase- 
es  of  hazamous  malBrtais.  (Modes  1. 3.) 

To  aatticfica  Ifie  emeigenc) 
mefl(  and  sal  of  ncn-OOT 
parfcajino  lor  use  in  trwspoillno  i 

lasaad  in  Division  6.2 
___       1.) ^ 

To  auttmiiia  the  smsrgency  kansportalicn  in 
conMneroa  of  a  saMHe  syatsm  oonliinino 
OMsien    2J    and    Ctass    8    matsilsii 
(Modes  1. 4.) 

le  auewfiza  me  emsrgsncy  transportaeon  si 
oofmnsfoe  of  uranium  hexaluoride  cy^ 
indsra  wItti  valves  and  piugs  that  contain 
dHsssnl  aloyt.  (Modss  1.^) 

lo  auaionza  me  trafwporwaon  oi  wnaeo 

1.4  ki  specialy  dsaignsd 
1.24 

To  auttiortta  tank  cars.  conMning  Qaaa  8 
mawnw,  id  rsniasi  anrang  wm  ursoair 
ing  cormadiona  sttachad  whan  no  produd 
■  oeaig  eansiefrsa.  prowneo  aiai  a  msir 
(Ml  lewei  of  laonMoring.  as  spedltod  is 
2.) 


"•(*' 


-i  r  -  ■<-. 


i  '■, 


.-.'> 
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Appacaiion  No. 

ExwivtionNa 

AppiiCMt 

Regulaiion(s)  affected 

Nature  of  exemption  thereof 

11375-N 

DOT-E  11375 

Onenesring  Specs  Systsms, 
Houston,  TX 

48CFR  178.57 

To  authorize  the  manufacture,  maitdng  and 
ssis  of  a  breathing  arxl  cooling  system 

#«,■   :.->.V-,  ^  .-, 

% 

.^.     >  -•'-:■-'     .     ..    c*.'         .     ■ 

-            -                       -'                        '                    ' 

conslsling  of  s  non-specification  cyiindsr. 

./%*e- >-■■,:  ^ 

'   1    *.     'S.'"               *—          ii 

nj..-%    ■   ■              '."•'"'•' 

"«    -j;';     »    '     • 

oomperable  to  s  DOT  Specification  4L  cyl- 

'-r--     ..  ^^ 

i  <•  ■•    :,  .. ,-. 

^ 'iii*- ■■- "'i    -•.     '-"V          ;.   -^    • 

'  ' 

inder  containing  a  Division  2.2  materisL 

(Modes  1.2,  3,  4.  5.) 

1130ft-M 

DOT-E  11306 

LaidtaMT  EnvironmeiHal  Sarv- 

40  CFR  173.306(a)(3)  

To  authorize  the  transportation  in  oommeroe 
of     certain     fiammablo,     iwrvllammsble 

ioss.  LaPorte,  TX. 

^^w     ^^"     ■   ■      »   »  ^^.^^"^^^^^^^^ m^*^       •**••«««■■* 

*-•      -  --      .-■ 

'''■  ■■  ■     :  .-    ^  ■ 

"    ^.*       ■     - 

gases.  Division  2.1  end  2.2  in  aeroeol  con- 

••yt.-'        . 

■■•  -fZ        ■  •-    .  -" 

S-  •".    .     «.'                - ,'  I 

-^        ". '^, 

tainers  overpecked  in  strong  outside  peck- 

!■      ■         •             :                                                 •.              -            - 

sges  with  no  weight  limitations.  (Mode  1 .) 

1145S-N 

DOT-€  11458 

40CFR  172.209(a). 

To  authorize  ttw  transportation  in  commeroe 

al..  Cranbury.  NJ. 

173.150(b).  173.152(b). 

of  consumer  commodities  eilgibie  for  r»- 

•                        .   *  • 

•■   -  *    .    1   . 

173.154(b).  173.156(14. 

cIsssHkiBtion  as  ORM-0   in   paMet-sized 

r     ^' ■■•'■■                  > 

ft            "; . 

173.306  (a)  &(h),  Part  107. 

dtaptey    packs    that    exceed    the    gross 

I'^r.  .-      -^-^  r^. 

!•►-,        ■■      ,• 

Subpwt  B,  Appendbt  B. 

weigM  limit  fcx  limited  quantities  padcages. 

>t-       .-■     •      .♦     ' 

M.'  ■.   .          ■•         ,,/       '  ,     . 

Part  107.  Subpwt  B.  Ap> 

(Model.) 

..             ■            ..       .            . 

-    '                ' 

pendbi  B. 

. ' 

11S28-N 

DOT-E  11526 

BOC  Qasss,  Murray  HM,  NJ 

48  OH  172.302(c).  173.34(e) 

To  auttiorize  ttie  use  o4  uMrasonic  inspection 
method  in  Keu  of  hydrostatic  testing  of  3A 
and  3AA  cylinders.  (Modes  1. 2.  3.) 

11572-N 

DOT-E  11572 

North  American  Rkitogicrts. 
Inc..  Miami.  FL. 

48  CFR  173.186 

To  authorize  the  transportation  of  inlsctnus 
substances  In  specially  designed  packag- 
ing. (Mode  1.) 

iisoe-N 

DOT-E  11506 

Mswcnui,  inc.,  oaivnMe, 

48  OH  173.34(d).  175.3 

To  authorize  the  manufacture,  mark  and  sals 

iV      -         ;     , 

'   \- 

MO. 

■          ■.-                .                        r;      . 

of  lire  extinguishers  squipped  wUh  norv 
specMtod  prsBsuro  relief  devices  for  use  in 

.-           *.<-                         <.. 

!*    .       "           ;' 

. 

transporting  Diviston  2.2  material.  (Modes 
1.4,5.) 
To  auttxxize  the  transportation  in  commerce 

^^e^2-H 

DOT-E 

Monswito  Co..  St  Louis.  MO 

48  OH  173.36(b) 

I 

. 

of  reueed  flexMe  sileniiedMe  txjk  uun- 

'    *"         .  •-•  *' 

.   •. 

liiners  (IBC)  used  to  ship  up  to  1200  lbs. 

i'-*   '       - 

per  oontairwr  of  Cless  8  granular  soHds. 

•  *.  -•  ^«.    ■■ 

-  . 

(Mnrif)  1.) 

iieae-M 

DOT-E  11626 

OeVlfeiss  HseRh  Owe.  Inc., 

48  CFR  178.57-8(b) 

To  authorize  the  transportalton  of  non-DOT 

R.Pisn9s.FL 

.- 

- 

similerto4L  tor  uss  in  transporting  oxygen 
tor  ambulatory  patients.  (Modes  1,  2,  3,  4, 
5.) 
To  authorize  the  transportatton  in  commerce 

iiae7-N 

DOT-E  11627 

48  OR  173.227(a) 

PA. 

of  toxc  liquid,  corroeive  inorganic,  n.o.s.. 

,    . 

.-i         ( 

-^ 

PIH,  Zone  B  material  tor  shipment  m  com- 

.«•   - 

"     -^'    - 

poeite  packaging.  (Mode  1.) 

11«31-W 

DOT-E  11631 

HMltti  Cm  tncin6cilors. 

48  OR  106.  107,  171-180, 

To  authorize  the  transportatton  of  specially 

i 

FS190,  NO. 

171.8.172.101  Ck)i.8(c). 
173.187. 

designed  containers  tor  use  in  transporting 
msdtotf  waste  In  bulk.  (Model.) 

1ia83-M 

OOT-E  11663 

Ptatf,  Inc.,  Qrolon*  CT ......... 

48  OH  173.304(a)(2). 
174.67(0  »  (D 

To  authorize  ral  cars  to  remain  connected 
during    untoeding    process    wittKHJt    tt>e 

- 

physical  preeence  of  an  untoader.  (Mode 
2.) 
To  authorize  an  alternative  retosting  method 

iiee7-N 

iX)l-E  11667 

48  OR  173.34(e) 

t 

PA. 

of  DOT-3AAX.  3T,  107A.  3A  «td  3AA 
compressed  gas  cylinders.  (Mode  1). 

11670-N 

UOI-E  11670 

Oiphase  Sampling  Servioss 

48  OR  178.360A)  

To  authorize  the  transportatton  in  commerce 
of  pressurised  oil  well  formation  samples 

UmHsd.  Dye,  Aberdssn. 

. 

QfV^^Mw4 

'       .'iV  . 

from  the  well  site  to  the  anelysis  Isbora- 

;        \    "                        •-- 

*      •  •       •     i4 

.V  .!■.».;,■-■ 

tory  in  speciaily  designed  non-DOT  apeci- 
ficabon  packaging.  (Modes  1,  2,  3,  4). 

11677-N 

DOT-E  11677 

Qispanai.  inc..  Lubbock,  TX 

48  OH  171.11.  172.101. 

To  authorize  the  transportation  in  commerce 

«,•     "h. 

■ .  ■•  '                      ■  - 

172.204(c)  (3).  173.27. 

of  Division  1  ssptoilvea  presentty  lorbic^ 

175.30(a)  (1),  175.320(b). 
Pwt  107  Appendix  B. 

dsn  or  in  quantities  greslsr  ttian  ttwse  au- 
thorized tor  shipment  by  air.  (Mode  4). 

iiee7-N 

DOT-E  11687 

Department  o(  Delense.  Fsis 
Chureb.  VA. 

48  OR  176.116 

To  authorize  an  aNemative  stowage  method 
tor  MSC  chartered  LASH  type  vessels  to 

>* 

-•- , 

(                      '          * 

carry    Diviston    1    exptostves    in    LASH 

*                     ^      ► 

barges  within  10  feel  of  machinery  spaces 
undsr  certain  condWons.  (Mode  3). 

11711-M 

DOT-E  11711 

■ 

N.C  Department  of  Agri- 
ouiura.  Raleigh.  NC. 

48  0R171.  172. 173. 177... 

To  aultwrize  the  trsrtsportalton  In  commeroe 
of  peilicide  wastes  as  essentially  norweg- 
ulated  tor  residence  Involved  in  a  nnetlririe 
collectton  program.  (Mode  l). 

PtBdawT  RegiMer  /  Vbi.  to.  No.  209  /  Wednwday,  October  29.  tMT'i*  NdTlbe^ 


S«^7' 


AppHcalton  No. 


11736-N 


117^-M 

t--.    ■■■■ 

1174»-M 


11747-N 
11748-W 


11766-N 

1177t-« 
11777-N 


11778-W 

«* 
1177B-N 

11781-N 

r..  ..n,  *,.  . 
11788-N 

11780-N 


ExempltonNo. 


OOT-E  11736 


0OT-€  11737 

-J." 

OOT-^  11746 
DOT-€  11747 


DOT-E  11748 

DOT-E  11786 

DOT-E  11771 
DOT-E  11777 


Applicant 


Mapk»  ma.  SL  Louis.  MO 


:^%r^^: 


Rsnsaelaor  f*ofytechnte  Insti- 
tuto,Troy.  NY. 

FMC  Corp..  PhNadelpliia,  PA 


Monsanto  Co..  St  Louis.  MO 

Union  Tank  Car  Co..  East 
CMcago,  IN. 


E.I.  Oupont  de  Nemours  & 
Co..  Inc..  WImingtan.  OE. 


RegulaKon(s)  afisctod 


48  CFR  171.14(a)  (H) 


;' 


Conoco  bK..  BMngs,  MT  . 


11791-N 


DOT-E  11778 

I.   ~:^      .•    _    >: 
DOT-E  11778 

DOT-E  11781 

•=  •'. .»   *  •  ■. 
bOT-E  11788 

DOT-E  11700 

DOT-E  11781 


11799-N 


.A 


.'^i 


>r  * 


11794-N 


:^  :^y>\:..-' 


DOT-E  11793 


OOT-E  11794 


Morton  Intemattonal.  Auto- 
motive Safety  Products. 
^  Ogdsn.UT. 


Naltonal  Aeronautics  &  Space 

AdmMstralton  (NASA). 

Wi.  ■1,1,1  '      ff^^ 
asntngnn.  m^. 


Columbia  Helicopterss  Inc., 
roraarta.  on.  ., 


USA  Jet  Airlines.  BeHevile. 
Ml. 


Mataid  Creek  Polyniers.  Inc., 
QwrtoMe,  NC. 


U.S.  Enrichment  Corp.,  B^ 
thesda.MD. 


The  Cotoman  Co.  kv.,  WWh 
Ite.  KS.       ^. 

"'  -.'1  ••  ■'"' 

Bflitoin  Corp.  of  Ainarica, 
SanOtegcC^,,    X. 


48  CFR  173244. 
48  CFR  174.67(0 

48  CFR  173.31  ^ 
48  CFR  180.508  .... 

.^,     ■    I".    "  ■  . 

48  CFR  173.32b(^ 


48  CFR  173.31. 174.67 


'•Sb:. 


.i.     .'■  ;  .  ; 


-sc^- 


Counlrymaik  CooperaHva,  ML 
Vernon.  M,      ,_   _.j^_ 


48  CFR  173.301(h).  173,302. 
173.306(d)(3).    , 


48  OR  173.304(a)(2) 


48  CFR  173,30^  17324(c)  ... 


48  CFR  171.11.  172.101. 
172204(c)(3).  17327. 
175.30(aH1).  175.320(b). 


48  CFR  174.67(1)  &  (D 
48OR172.302((9  ..... 
48  CFR  178.33(^  ^... 


Nature  of  exemptten  thereof 


-.•> 


40  CFR  172201^404. 
172J00. 173206(l)(2)(l). 
173206(f)C3K9. 17424. 
177  J17.         .  -      i 


48  CFR  174.670)  &  (D 

-    ..-    ■      ..  -  -I 


To  adtiortze  the  transportelon  in  oommeroe 
of  black  bon  oakto.  Division  42.  in  RBCs 
not  to  SRoeed  2.SO0.  ined  paper  b^s 
meeting  UN6M2.  lepulpaMe  paper  bags, 
and  unined  paper  bags  not  to  siesed  56 
lia.9ilodeel.2.  3). 

To  aulhorin  the  transportaton  in  commeice 
of  OMakm  42  material  in  portebte  tenk 
sMter  to  the  DOT  51  tenk.  (Mode  2). 

To  authorize  ral  cars  to  rsmain  connected 
during  untoadtog  of  Division  2.3  materisi 
without  the  phyatoal  preeence  of  an 
untoader.  (Mods  2). 

To  authorize  an  altsmalive  teeting  method 
tor  tar*  car  stmolural  re-oartMcatioa 
(Mode  2). 

To  authorize  an  aRemative  testing  mettwd 
tor  specHcalton  tank  cars  tor  use  In  trans- 
porting various  hazardous  msteriafg  as 
preaenHy  authorized.  (Mode  2.) 

To  authorize  an  altemallve  testing  Irrterval 
tor  IMO  Type  1  ISO  portabte  tanks  used 
esckisively  for  hydrogen  peroadds  service. 
(Modes  1.2. 3.)    ~ 

To  autwrizs  an  aMsmallve  inspection  criteria 
of  ral  cars  used  in  transporting  Class  2 
and  3  material  (Mode  2.) 

To  authorize  ttw  transportalton  in  commerce 
of  certain  cartridges,  powsr  devices 
dasssd  as  Diviston  1.4S  and  airtMg  intla- 
tors  or  airbag  modules  classed  as  Diviston 
4.1  or  Class  8  exempt  from  the  maridng 
and  MbeMng  rsQuirements.  (Modes  1 .  4.) 

To  aUBwrize  the  transportalton  in  commerce 
of  the  Faint  Obiect  Spectregraph.  which 
contains  compreeeed  and  MquWed  gasss 
in  norvOOT  apedicalion  corMners. 
(Modes  1.4.) 

To  authorize  the  transportatton  in  commerce 
of  gaaolne.  Class  3,  in  UL  approved  nor>- 
buic  uefveUivtene  oorSainars  in  suDoort  of 
loQOilllng  operslion.  (Mode  1 .) 

To  auttK>rize  the  transportabon  in  commerce 
of  Class  1  exptoeives  that  are  not  per- 
mitted tor  shiprifient  by  air  or  in  quantMas 
greater  than  itwee  prescribed.  (Mode  4.) 

To  authorize  rail  cars  to  remein  attached  to 
oonnectors  during  ttw  ertfre  unloadtog 
prooees  wHtwut  ttie  physicsl  presence  of 
an  untoader.  (Mode  2.) 

To  aulwrfze  the  transportation  of  uranium 
heaaiuoride  in  non-DOT  SA  gpecHcalton 
cylndsrs  without  rsQuired  maitdngs. 
(Model.) 

To  authorize  the  manuiacture.  mark  and  sito 
of  non-OOT-SpecMcaion  20.  inner  non- 


*  -   -  **  1 1  ■>>  ■  ■■'  n      AMud  -—     ah  r  I  I      II        I       *** ■ 

MSBng  crnena  ano  w  wwcrmss  (moow 
1.2^3.4.) 
To  auVtorlze  8w  marsilBckjre.  mark  artd  site 
of   gas-ctiaigad   shock   abeortMrs.   car- 


gas,  tor  kanaportHian  in  ( 
cuaNiMorB  shipped  wfVNMit  reQuhod  i^ 
bete,  leaildngB,  shipping  papers  and  tail- 
ing rsquheniente.  (Modss  1. 2. 3. 4. 5.) 
To  auVtortze  ral  cars  to  remain  connected 
tlurtng  urrioadkig  of  oertebi  hazardous  m^ 

s  pfiyaicai  praaanoe  of  an 

2.) 


f       r 
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AppMcaBon  NO. 


11796-N 
117W-ff 


CMBnlpBOn  NO. 


OOT-e  11796 


—  M^V*       .  ' 


00T-€  11790 


AUpiianI 


wwmpn  mc,  riorsnov,  sm^  ... 


Ciyanix.  inc..  RockvHs.  MO 


11801-N 


11M»-N 


11804-M 


11807-N 


11818^ 


<S   >' 


1t820-N 


11832-N 


11840-N 


<**■.•■*«.;  'S'^-  •&  ■ '    s^?4'^  oJ 


,*  .-  ->. 


^••v--  =k; 


OOT-E  iiaoi 


0OT-<£  11803 


OOrr-E  11804 


OOT-E  11807 
DOT-E  11818 


R«Oulalion(s)  attodsd 


.«  i^- 


Wadnr  Sloones  Corp.,  Adri- 
an. Ml. 


Piooow  Enginooring, 


5.     ,'*      i 

MownHvig  uMiNwu.  mc. 
Rod  Wing.  MN. 


Kirby  Chemical  Ca.  Lxing- 
'.TX 


WV  : 


11842-M 


-     vii  V^  . 


11844-N 


1T847-N 


DOT-E  11820 


OOT-E  11832 


OOT-E  11640 


DOT-E  11842 
DOT-E  11844 


DOT-E  11847 


'"-^■k:  • 


1  .    -..--r 


National  Aeronautics  &  Space 
Admnislralion,  Wathington, 
DC 


40CFR  174.67(i)  &  Q  .. 
40CFR  173.196 


v.-  H- 


"V*^  .tf'.-:.! 


40  CFR  172.301.  172.400, 
173.212(c).  173.213. 


48CFR  173.319.179.400 


40  CFR  173.156.  173.184 


40  CFR  172.407(c) 


Grief  Broa.  Corp.,  Springfield. 
NJ. 


Air  Uquide  Corp.,  Houston, 
TX 


TRW  Vehicle  Salety  Systems. 
Inc..  Queen  Creek.  AZ. 


Mairw  State  Ferry  Service, 
Augusta,  MA. 


Evergreen  Inlemtfional  Air- 
Inc.,  McMinnvile,  Oa 


Energy  8  Environmental 
Tech.  Co.,  SoutMMd.  Ml. 


49  CFR  173.34(d) 


40  CFR  173.23(g). 
173.8(b)(4)(1). 


40  CFR  172.203.  173J18, 
173.320. 


40  CFR  172  Subpwts  D&E,. 
173.51(a),  173.62(c). 


40  CFR  17d.89(a)fB) 


40  CFR  172.101.  Col.  9B, 
172.204(a)  and  (c),  17357, 
173.54(1),  175.30(a)(1)  App. 
B  to  subpart  B  of  part  107. 

40  CFR  173.188(a)(2)  


Natui*  of  exemption  thereof 


To  authorize  raM  cars  to  remain  connected 
during  unloadbig  of  Class  9  material  with- 
out the  physical  pressnce  of  an  unioadar. 
(Mode  2.) 

To  authorize  the  transportation  in  commerce 
of  aNsmaive  secondary  packaging  oorv 
sMng  of  heal  sealed,  plaatk:  sleeve, 
packed  in  sma«  quantities  vvith  abeorfoent 
material  to  be  transported  inside 
oommerical  Ireezer.  for  use  in  transporting 
InfectkMa  substances.  OMskm  6.2.  (Mode 
1) 

To  authorize  the  Iraraportalton  in  commerce 
of  norvauthonzed  packagings  that  are  not 
property  martced  or  labeled  tor  use  in 
Irsnsporling  Toxto  Sold.  kKarganic.  n.o.s.. 
OMston  6.1.  (Mode  1.) 

To  authorize  the  transportation  in  corrMneroe 
of  various  dassss  of  nonlammable  cryo- 
genic liquids  in  0OT-113A60W  tank  cars. 
(Mode  2.) 

To  authorize  an  emergerwy  exemptton  tor 
ite  transportatton  in  commerce  of  a  satsfy 
Ml  containing  two  highway  fuses,  one  Ibe^ 
InialDf.  and  one  fire  extinguisher  as  • 
consumer  comrrwdKy.  OPH-O.  (Modes  1, 
2.) 

To  authorize  the  trartsportalton  in  commeroe 
of  a  current  supply  ot  labels  in  size  small- 
sr  than  the  3.9  inch  minimum  required  tor 
use  in  transporting  various  Class  8  mate- 
rial. (Mode  1.) 

To  auttwrize  the  tranaporiation  in  commerce 
of  certain  norvDOT  specification  contain- 
ers containing  certain  Division  2.1,  2.2  and 
2.3  iiquidified  aixi  compressed  gases  not 
equipped  with  pressure  relief  devices  to 
be  used  in  connection  with  flight  project 
apacecrall  containing  heat  pipes.  (Modee 
1.3,4.) 

To  auttwrize  the  transporiation  and  reuse  or 
recorxMioning  of  drums  with  ends  thinner 
than  1.1  mm  tor  use  in  transporting  var- 
tous  hazardous  materials.  (Modes  1,  2,  3. 
4.5.) 

To  auttwrize  the  marxjiacture.  mark  and  sale 
ol  a  non-OOT  specifKatkxi  portable  tank 
for  use  in  the  transportatton  ol  helium,  re- 
trigerated  liquid.  Division  2.2.  (Mode  1.) 

To  autttorize  the  transportatton  In  oommerca 
of  peasanger  air  bag  inflator  classed  in  Oi-  . 
viston  1.4  and  Division  4.1.  to  be  trans- 
ported without  required  martdrx)  and  label- 
ing in  reusable  plastic  trays  banded  or  - 
strapped  to  peMets.  (Mode  1.) 

To  authorize  the  transportatton  in  commerce 
of  tank  trucks  carrying  foal  oH.  Class  3  to  ' 
be  tranaported  in  ferry  service  without  an 
operator  staying  with  the  vehicle.  (Mode 
3.) 

To  authorize  the  transportatton  in  oommeroe 
of  axptosives.  Diviston  1.  that  are  torfoid- 
dsn  or  exceed  the  quantity  limitation  tar  , 
transportation  by  air.  (Mode  4.) 

To  authorize  Itie  transportatton  in  commerce 
of  Diviston  4.2  malarial  contained  in  her- 
maMcaiy  sealed  warhsada  overpacfced  in 
55  galon  1A2  drums  instead  of  30  galton 
steal  dnjma.  (Mode  1.) 


'  i  -■. 
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AppNcatton  tto. 

^      .   i  1  II  IT  II    1    kidk 

caianipDon  no. 

AppNcant 

Regulation(^  affected  . 

Nature  or  exempoon  inereoi 

11840-M 

OOT-E  11840 

Boeing  ^4orih  American,  mc 

40CFR173J02,306. 

To  authorize  the  trarwportatton  in  commarDa 

r  Oewmey,  CA. 

173.304. 173.314.  173.315. 

of   a   P91-ARG0S   satellite.    contiMrm 

-v    '■■ 

■*(y-.,'.-v«^. 

173.421, 173.62. 

eigM  experiments  containing  several  haz- 

• 

1, ,ii. ...  1- *  — ,  — «-          ^  r  nil         ...  w^    i.M  11  1  h  ■   li  '  - 

aroous  maienais,  wmcn  wm  be  anacfted  to 

. 

a  transport  dotty  with  an  akninum  covet 

k 

enctoeura.  (Mode  1.) 

1188MI . 

oat^SAtmv 

Pelymat  AHoys.  mc  Saginew; 

40CFR172.302((4. 

To  authorize  Oie  emergency  tiaiispurtallon  m 

■'•v    *, 

■  '■  '-■■s,-.^-. 

AL 

173.24a(b)(2). 

oommerae  of  UI41A2  druna,  ooniainiNg  a 

^ 

OMston  4.3  malarial,  which  ara  over- 

:      ^t1884-N 

OOT-E  11864 

,  ^  -v   ''■l^.'^                •  --*    •'^'^- 

toadadby20%.(Modasl.2.) 

Td^    ^Jh^^imim^   4fe^    .■■■.■.III  ,|ai.  II  .1     la.    .«.»a^.^B^.^n^ 

lo  auHMMue  me  vanaponaaon  in  corwmeroe 

BoMan  mierirade.  inc.  ai- 

^9  Jbrn  1  ro.<9 1  {i/H  ■  fVl  — •— • 

■  ■  -,   ' 

l«ila.GA. 

of  tank  cars  containing  the  reaktue  of  a 

<•   ■  * 

-  -  ■.■ " 

>!-..,*»■-■ 

Jv>      --V^* 

.-..  "- 

•  **-■- 

quirad  by  1 73.31  (d»(1)(vi)  doee  not  inchiita 

•  ;->m  :'■-■' 

removing  the  rapture  dtak.  (Mode  2.) 

*     ^-TltTWI 

OOT-E  11876 

ffortMvt  Qanarai  Electric  Co.. 
RiMwr.Oa 

48CFR  173.427(b)  * 

le  aiaimnfa  me  warMponaaon  m  commarea 

-  ' 

-  ^                         "•  •    -'*■ 

aa  DOT  7A  Type  A  pKiiaga.  (Mode  1.) 

£E«209-P 

OOT-E  6293 

PRIMEXTechnotoyes.  inc. 

SL  Maries,  FL 

40  CFR  173.248. 173.61  (1^.... 

To  become  a  party  to  exemptton  VIML* 
(Model.) 

EE7616-P 

OOT-E  78ie 

Sault  Ste.  Marie  Bridge  Com^ 

40  CFR  172.203(a). 

To  beoome  a  party  to  axemplion  7616L 

-■•-    2'»»-                   '-■ 

•"li* "  -J. 

pany^SSAM).  Slevana 

172.204(a).  172.204<d)r 

(»«ode2J:.     V          r  :.    ^ 

..  ....iw,.    ...    ■  -    J.. 

' :    .     -    '"• 

Point.  Wl. 

17454(a).  174.25(b)(2). 

-     ,  ■  •  -    -         ,    . 

-       - 

-■■    -     •* 

174J.  Pwt  107.  Appendix 

EE  10798-P* 

OOT-E  10708 

Aroo  Chemical  Company, 

B.  Subpart  B. 
40  CFR  174.67(0  wid  (D  . — 

To  become  a  pany  to  axenipiion  lOTOBrr 

Newtown  Square.  PA. 

(Mode  2.) 

EE11S88-P 

OOT-E  11988 

Mid'Arnerioa  EnvwoTMnenlal 

40  CFR-173.134,  173.108; 

To  -become  a  party  to  exemplkw  1 1588. 

j: 

Waste  Piolectton  Sve.  Inc. 

173.107. 

<Madal.) 

_       -:        --tv-i       -"fLS.-         -.tv.-l-;-.                **■• 

BoonviUe.  IN. 

-•■-  ---.c--'  .•-    • 

•'■ 

EE11730-M 

OOT-E  1J730 

USMX,  Inc..  Lakswood.  CO  .. 

the  qumlily  «nitaltons  appNcable  to  peok- 

^-.       ^r-'^jK:'**!. 

%               f»  '.       ■ 

,.:■'.,  ■:.   -.^          ■  .    .    •    '      i.^..    :---.   'S           *:' 

agaa  caoiad  tiy  cargo  aircratt  lor  Qaw 

,...«-. 

y     -'^\^-    i    •'.,:>     -  ,         .■-■'•      , 

..v.,-          j^      ^..    „. 

5.1.  6.1  and  8  hazardoue  materiala  for  air 

I-- 

.    .     ■             .-            -."»!    ,    .-  »  -•^-•■.  "                  .        -  .      ,      . 

.  -   .      ^              •.:.■■:' 

vansponauan  in  C8rg(>  orwy  avuML  ^AQM- 
To  aolhorfze  Ilia  emergancy-  mamitadureu 

^EE1178S-M 

OOT-E  11786 

CMtan  Produda.  ChMon.  Wl 

4»Cf9  17a65(1)(2)(i9(t4  ..- 

•  •  -  ."•-.-    ..^■••"-      *■   .-  •-.■ 

;    -:.    ■.      V  -.  -.  •• 

-.                 .  *    J 

-    maridng.«Dd  sale  of  iX>T  9pecilaalion.30. 

>.r.     ..    ...             '. 

■  ■    •»      "             .      .    '■. 

•  -     :•'-,-'■     =      ''    ■■ 

Q^ftodsre  wMh  ■%  martdng  devialKin  to  be 

I       -^      '~t   r  .^.. 

'.    t\     ..■•        ' 

.i--'/        .      -    ":-"-...  >-v%:.         .■".*•         "^'..y    -. 

uaad  for  OiB  ben^xxtalierrin  oomoiatca  of" 

■     •.■'          ■     '  ' 

'            V.:.t 

'  .-''£   '.■  .'•  v:  ••-■•-.,    •   '-        4- 

-'    <■•    ;- 

OMatoo  2.1  and  2.2  matortals  authortiad 

.,-,  .i*r*j 

!-■   ■••^■-  •     ".-.      -..-3 

.f         ■ 

.      •     =    :  ">:-  '.   •.«"■ 

kir      DOT-O^jwlIIIii  aMcii^      30     c^mrttra. 

.      -   •       . 

(Modes  1.2.  3.  4.) 

EE  11819-N 

OOT-E  11810 

VaAiWat8rs.&  RogarB.  An- 

4»CFR  172.101  

To  auOnrtze  the  'oae  Hme  enMrgency  liana 

■       .i 

W^-r         ■- '  -'-  J  -ii*. 

'  -tftoreg^  AKv  ..1.-  . .  -' 

■.    -               ,.,''«,■.' 

■  portaHonof  cyNndei'i  of  hydngan  pawwide. 

,.,,       ...          .:■, 

1  >  :  - , ,         ..  ■ . 

.-.,.     ■       #f     •-                  •:         '■•■- 

•  by  caigiv  aiicraR  in  .quanHiee  greeleP'fftan 
those  prsaanOy  aulhortzad.  (Mods  4.) 

EE  t1827-N 

DI3T-E 11827 

Nippon  fWoMin  Sangye  Ca, 
Ltd.,  Tokyo  102,  JA. 

40  cm  173.32bM(1) 

To  jHiOiorize  air  ameigency  enmpttan.  to- 
waiva   a '  5-yaar   miamaf   inapaolton   oi 

.": .  ■  ;■•■.'.; 

'■\'    i9 

^    .   -1.     (  - 

-     "'.>J■^k^^^^ 

mkt  Iv  uaa  m  transporOng-niailBMi  riaw 

K1182S-N 

OOT-E  11828- 

VutaanChemtoals.Blr- 

40CFR17a315 

ToauOwrae  the  kansportaNan  to  oomaiaroa 

V     ■>  •*!?..■>€•«»« 

",.•  .-r;t- 

fninQhttfln,  AL. 

-■  .  -     '.■  ^  .-     ■- 

of  a  Gbtodna  oneian  cowtalwsr  thil  dave^ 

^.  ■    '  ■      .  V._    ' 

-  ■  r-i  ■• 

«* "            * 

.*--.'     ■'■'      -        ...     ... 

oped  a^  leak  around  the  tasMe  pkigs 

-  - .    ■  -•>>  - 

■■  i--  ■  ->                 -:-   .."  ■       ■  ■ : "' 

"  whioh  haa  been  aealad  uaing  a  MdL 

(ModaO) 

EE11820-M 

DOT-E  11820 

TRV^VehicIa  Safety  Systems, 

40  CFR  172n02(i4  SFB  26. 

To  authorize  the  manulackire.  marie  andeala 

:-^ 

mc.  Queen  Creek.  AZ. 

172.10e(a)  SP  B28.  IM06 

of  nan4X>T  specMlcaBan  oulapafcla.  nan-" 

:,'   -S"'    -• 

Coda:  Amaadment  28<^06. 

reusabto  woverr  polypropyiaae  buk  bags 

<..;-*■.'- 

'^'•it  .p^",  ■  ■    ' '^     ■:-„'--.'■ 

Seciton26,Specitf,NiilOG 

^■h'Ti  "■» 

->-:.•  •    .-•■:^:.:... 

Code.  Amendment  28-06. 

ston6J.(ModBal.X) 

-  •.  ■:ir,:  ,'>  fi|t" ' 

/'  —                              •      ..■    ■  .. 

Sectton26.Spadal;Ra- 

quiramenls  3. 4  A  6. 

EE11831-N 

OOT-E  11631 

NMtonal  starch  and  Chemtoal 

40  CFR  123.  123 

To  authorize  the  emergency  transportatton  o^' 

fc    'l   V>-    r 

Co.,  Bridgewater,  NJ. 

DOT-57  portaMe  tanks  that  cootaia  Nam- 

V-  -      - 

.  •  -  - 

mabto  Iqukls.  Oaaa  3.  that  ware  fHed  . 

,'<•.*-.• 

^    ;■      ■.\-^.        ■.'^-'^■■-ir-'- 

'     -  ■    .-.'"^-^v 

aiarthe  prescribed  reteet date.  (Model.)    . 

'  ■S.-'^W^*    f 


i>       ■• 


-■^^•■"■V'r-    • 
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EE11836-N 
EE11838-N 


-*"      .  ~-' 


EsBsmplion  No. 


DOT-E  11836 
OOT-E  11838 


E£11845-fi 

K  ttM6-N 
EE1taS3-N 

r\~,^  .-A_ 

V  - 

EE11866-N 

EE11868-M 

EE  11874-N 
EE11875-N 

EE  uvn-H 

EE11887-N 

■*  ^  .< 

EE11888-N 

■"1    ^  ■ 
S11889-N 


t-'      ..-ft- 


OOT-E  11845 


DOT-E  11846 
OOT-E  11863 


EEiiaeo-M 


EE11904-N 


Applicant 


HCI  USA  Distribution  Cofnpe- 
nias.  Inc..  Greensboro.  NC. 


Van  Waters  &  Rogers,  Inc., 
Beeunont,  TX. 


Ragutationis)  affected 


49  CFR  173.203.  173.24 


Bayer  Corp..  Kansas  City. 


StiJpMate.  Inc..  Redondo 
Beach.  CA. 

Reddtt  Colman.  Inc. 
Montvaie.  ru. 


OOT-E  11866 

0OT-€  11868 

OOT-E  11874 
OOT-E  11875 

OOT-E  11878 
OOT-E  11887 

OOT-E  11888 
OOT-E  11888 


Clin  Corp..  Norwak.  CT  

Unlad  States  Enrichment 
Corp..  Betheada.  MO. 

IrxSanaDept.  o(  Environment 


Hickaon  Corporation,  Conley, 
GA. 

Reily  Induatries.  Inc..  Indi«v 
IN. 


49  CFR  173.314  ™ 

.^■\\^-- .      ■  >■  -■ 

40  CFR  173.234<c) 
49  CFR  176.83(d).. 


-» -r 


49  CFR  107.  Subpart  B.  Ap- 
pendbtB.  I72.20a(a), 
173.306(aK3)(ii}.  178.33. 

yr'^t<      ■      •■  «.•    .  ...  • 

49  CFR  173.304(a)(2). 
173.34(d),  175.3. 


48  CFR  173.420 


49  CFR  Parts  171  through 
180. 

49  CFR  171lhraugh  180  ... 


Nature  o(  exemption  thereof 


OOT-E  11800 


OOT-E  11904 


Bey  &  ammermann.  Par- 
sons, KS. 

Airgas,  Inc..  and  Airgas  Man- 
agement. Inc.  Radnor.  PA. 


BetzOeeitxxn.  Travoae.  PA . 


Vulcan  Chemicate. 
iniogham,  AL. 


49  CFR  172.322(a)(2) 


40  CFR  179.3 


s> 


40  CFR  172.101.  172.101  ..... 


49  CFR  173.3.  173.304 


•.•* 


I  CFR  173.243(d)(2)(i)1 


49  CFR 

173.24(b).1 73.31 0^(1), 
179-800-12(b).  179J0O- 
13. 


To  aulhoftze  ttw  emergency  transportation  of 
poiyelhyiene  drums  for  use  in  transpor'- 
tation  nor>-buik  quantities  of  ammonia  so- 
lutions. Class  8.  (Mode  1 .) 
To  auttxjnze  ttie  transportation  in  commerce 
of     chlorine     in     a     OOT     specification 
10eAS(X)X   cylinder  which   developed   a 
leat(  during  storage.  A  Chlorine  Institute 
Emergency  Kit  B  was  applied  to  the  cyl- 
inder to  contain  the  leait  until  it  may  be 
transported  to  an  appropriate  facility  to  be 
evacuated   and    repaired    on   deirtroyed. 
(Model.) 
To  authorize  the  emergerx:y  bulk  transpor- 
tation in  commerce  of  organophosphorus 
pesticides,  flammable  toxic.  Division  6.1 
im  IM-101  portable  tanks.  (Modes  1. 2.) 
To  auttwrize  the  transport  of  various  gaaae 
not  sub^  to  the  segregatkxi  requii*- 
ments  In  173.83(d).  (Mode  3.) 
To  authorize  the  transportatkxi  in  oomnf>erce 
of  consumer  comnxxMes  eligibie  for  re- 
-  classification  as  ORM-D  in  aerosol  corv 
tainers  overfilled  with  propeilant  packt^jed 
in  DOT  2P  metal  containers  with  internal 
pressures    that    exceed    the    limitations. 
(Mode  1.) 
To  authorize  ttie  emergency  tranaportatkxi  in 
commerce  of  a  satellite  system  which  corv 
tain  a  thermal  transport  system  containing 
anhydrous  ammonia.  (Modes  1 .  4v) 
To  authorize  the  emergerx:y  transportation  in 
commerce  of  uranium   hexafluoride  cyl- 
inders with  valves  and  plugs  that  contain 
different  alloys  (Modes  1 ,  2.) 
To  autftorize  the  emergency  transportation  ol 
hazardous    materials    in    fkxxl    affected 
arees.  (Modes  1,2.3.) 
To  autfxyize  the  emergency  transportation  in 
commerce  of  hazardous  materials  in  fkxxJ 
affected  areas  as  necessary  for  delivery  to 
staging  areas.  (Mode  4.) 
To  authorize  the  transportation  in  commerce 
of   arsenic   trioxide   in   56-galkxi   driims 
wittHXJt  required  markings.  (Mode  1 .) 
To  authorize  the  emergerxry  transportatnn  in 
commerce  of  raH  cars  that  have  norvap- 
proved  modification  made  to  tt>e  external 
heeler  coHs  to  be  used  In  transporting 
Claas  3  material.  (Mode  2.) 
Request  tor  an  emergerKry  exemplton  in 
order  to  transpori  an  exptoeive  1.1A  in  a 
sokitton  of  ethanol  and  water.  (Mode  1.) 
Request  tor  en  emergency  exemptton  on  be- 
haM  of  Airgas  entities  to  transport  cylinders 
ol         refrigerant         gas         containirig 
talrafluoroethane.  The  cylinders  appear  to 
meet  the  requirements  of  the  OOT  spec 
39.  except  tor  the  markings  Miich  incor- 
rectly identify  the  cylinder  contents  as  di- 
chkvodifluoromethane.  (Mode  1.) 
Requeat  tor  an  emergency  exemptton  to 
transport  a  meMel  ««al  was  reoeMly  de- 
tennined  to  be  a  daas  8.  pgl  malerirta  In  - 
composHe  IBCs.  (Mode  1.) 
Request  tor  an  emergency  exemptton  tor  the 
one-time  transportalton  of  chtorine  in  a 
OOT  spacMcatton  tank  car  tank  wWch  de- 
vetoped  e  leak  neer  the  valve.  (Mode  1.) 
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MfjpKBKjn  NO* 

Btsanptfon  Now 

Appleent 

Reoi^iMoni^  sAbgSkI 

NalUedaaeo^MonlheMi. 

^E11908-N 

OOT-E  11008 

.V.    . 

Phone-eoulenc  Ag  (k>..  Re- 
search Ttfangla  Paik^NC. 

nsquoil  ftir  an  ai-nmnL,   i,i„|ljl,.  v 

icida..  aolft  kt  meonacHy  mailMd  UN  4G 
baaea.aMtodel.3.) 

WTFHDRAWAL  EXBMPnONS 


No. 


3Q0S^ 


rjB*;4 


Ooar  Otaoicil  Companyr  IMand,  M 


'<■< 


»   .■-•'•**5'V<-'^ 


63ee-x 


Appicani 


fti^^ 


Afll^tf^      ^^J^^^h^^^hfl^tM  In  n  fcla,  I  ,       ffc    1  Mai  a 


U.S.  Department  of  Defanee.  Fais  CbtRCh. 
VA. 


E.I.  du  PonI  da  namoer*  ft  Oompeny.  hta.. 
VVIniington.  DE. 


..'6029-P 
.'>0029-P 

Tsas-x 

7g09-X 


£>;-  .- 


-•iSA^ 


8432-X 


><* 


8e45-X 


8868-X 


910t-X 


>» 


Lockheed  Mertin   Energy  Syslsms.   inc. 

OakRklge.TN. 
Lockheed  Martin  Energy  ftesearch  Cor- 

poratnn.  Oak  Ridge,  TN. 
U.S.  Dapertmant  of  Defenaa  Fells.  Church. 

VA.  -  -v;->fe^  - 


The  Dow  Chemtoal  Company.  Mkiand,  Ml 


U.S.  Department  of  Defenaa.  Fals  Chun:h. 
VA 


Ragi<Blton(^ 


40  173.110(e).  (bK  173.246M.  173^4e(e). 
178^63M.  173.264.  m.283.  173.280. 
178.342-6.  178.343-S. 


49   CFR    173.62.    177J21.    177J22|b). 
177J36(I4. 


40  CFR  17Zt01, 192.300.  ITSJIT  .-.ia, 


40    CFR    173J48(a)(ia|.    173.347(aH2). 
173J62(iM4).  173.374(a). 


40  CFR  172.101.  173.54(1),  173.62(c) 
40  CFR  172.101. 173.54(1).  173J2((4 


40  CFR  146.29-41 

.  -    .      -   ■■  v^  . 


DOT 


the  uea  of  a  prfiipelslj 
i  elaal  eon' 


akuctad  inful 
DOT  SpecMcalon  MC-aoO.  MO- 
306.  MC-a07  or  MC-^ll.  MC- 
312  toriNpment  ef  otweaiwa  and 
iwawiaWa  Iriiili  (Modes  i.  3.) 
AulKKiiee  »e  transport  of  OiwWor 
1.1  «9*Mi«oe  m  DOT  SpooHc* 
ion  5  moM  drums,  or  in  001 


the  eispmanl  ef  I  Kut 


49  CFR  172.203.  172.400.  172.4Q2(a)(9. 
172.504(a).  175.30. 175.33. 


49  CFR  172.101.  173.202.  175J 


5!^- 


Austin  Powder  Company.  Cleveland.  OH 


.•'i- 


Cook  Slurry  Company.  SaK  lake  C»ty,  UT 
Auaiin  Powder  Compeny,  Cleveland.  OH  . 


49CFR173.154(e)(18) 


49  CFR  173.1 14«(I0(3) 


49  CFR  173.62 


raBona  wMcli  ooniain  Olwiiion  1.3 
or  1.4  exptoaivea.  (lylodaa  1. 24 

Authorizes  the  use  of  DOT  Sped- 
Icalton  106A400W.  112A4aOW, 
114A400W.  12QA300W,  mf  pnv 
posed  120A400Mf  tank  car  twki 
nr  snfxneri  o*  ceruin  CMMa  B 
poisonous  HquUs.  (Mode  2.) 

To  tMoonn  a  party  to  exemption 
6929.  (Modes  1.3.) 

To  become  a  party  to  exemptton 
6029.  (Modaa  1, 3.) 

Aulhorizea  an  increasB  to  the  maxi- 
mum flOowable  draft  weights  lor 
live  and  tan  ton  ratod  twoms  for 
sfi^irweiit  of  mMlary  exptosivoii. 
(Mode  3.) 

Authorizes  the  transport  of  Imited 
quentNies  of  Diviston  6.1  IquUs 
and  soHds  in  nor>-OOT  spedfca- 
tton  plastic  melal  or  pleslio^oat- 
ed  glass  containara.  (Modes  1.2, 
4.) 

Authorizes  the  transport  of  piastk: 
tx>ttles  containing  an  aqueous  so- 
kJtnn  of  sodh«n  perchtorats  and 

minum  powwler  together  in  the 
same  outside  pwrhwomg  (Modes 
1.2.3.4.) 

Authorizes  the  shipmeni  of  a  vi»- 
cous  oxUizing  maMal  In  DOT 
Spectttoatton  MC-307/311  insu- 
lated tank  motor  vehicles  at  mvt»- 
ent  temperature.  (Mode  1.) 

Authorizes  the  transport  of  storry 
blasting  agent  In  norvDOT  speci- 
Hcatton  stainleas  atsal  cergo 
tenks.(ModolO 

Authorizes  ths  tianspuiteBon  of 
PETN  wet  with  25%  water  in  4 
mil  polyethylene  begs  pieced  in 
OOT  SpecHlcatton  12H65  Itwr- 
boerd  boaas.  (IModsa  1.3.) 


:-^- 
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Withdrawal  Exemptkdns— Continued 


Appication  Ma 


•Q77-X 


9679-X 


9677-X 


3* 


i*  -■ 
«723-K- 


•*f  -,. 


•»v 


ApplcaM 


Austin  Powder  Company,  Oeveland.  OH 


Intafmountain  Ireco,  Inc.  GiMta.  WY  .... 


AMd  Univanai  Corporation.  Miami.  FL 


I-  -9 


-w 


Ragulalion(s)  aflectad 


49  CFR  173.65(a)(5)  _ 


49CFR173.154<a)(18) 


48  CFR  173.263(a)(19 


■■)-' 


Environmanlai  Optiong.  Inc..  Rocky  IMount.    49  C^R  177.848 
VA.  ' 


9e76-X 


iiX 


gos6-x 

10032-^ 


10032-X 


,10295-X 


10441-X 


<%. 


Amrax  Chemical  Ca.  Inc..  Binghamton.  NY 


OoM*i  Commardai  Chemical.  Inc.  dAi/a 
DOC.  Inc.  OaSoto.  TX. 


yCM.    Management    Control    &    Mainte- 
nanoa.  S.A..  Geneva.  SvMtzerland. 

». ,  •  ,  .- 

EwQialner  SA,  Paris.  Franca 


■=•4" 


10486-X 


10e4d-X 


11199-X 


WNco  Cofporafion.  Dublin.  OH 


48  CFR  173J04(a)(2).  173.34(d)  ........_.. 

•'-.'  •  /^     -.■       >..    ->.         •',■  *.  '.    . 

49  CFR  173.277(a)(9).  178.340.  178.343 

49  CFR  173JJ15,  178.245 

.       -■■■'«  .    .    •'<;-**      -   ' 

48  CFR  173.315.  178.245  


48  CFR  173.134 


Clean    Hart»rs    Environmental    Services.    49  CFR  173.12(b)(6).  177.848(b) 
Inc^  Braintrae.  MA.  ' 


Aeropras  Corporation.  Shraveport.  LA . 


Cieen    Harbors    Environmental    Services 
Inc..  Braintree.  MA. 


Daial  Corporation.  Hamden.  CT 


49     CFR     173^02.     173.304.     173.305. 
173.315. 


49  CFR  177.848(d)  „.. 


48  CFR  173.4 


Nature  o(  exemption  thereof 


Authorizes  the  transport  of  Division 
1.1    explosives  containing  more 
than     5    percerrt     moisture     in 
padcagings  without  inner  plastic 
bags  or  other  linings.  (Modes  1. 
2.3.) 
Authorizes  the  use  of  a  non-OOT 
specification    motor    vehicle    lor 
buli(  shipment  of  Division  5.1  ma- 
terials. (Mode  1.) 
Authorizes  the  shipment  of  hydro- 
chloric add  in  non-OOT  spedfica- 
tion  bottles  of  one-gallon  capac- 
ity, overpacked  no  more  ttian  60 
to  a   specially-designed,    heavy- 
«nM  cart.  moMed  of  high  density 
polyethyiene.  (Mode  1.) 
Authorizes   the   shipment   of  "lab- 
packs"  containing  cyanides  and 
cyanide  mixture  with  ''labi>acks'' 
oonlaining    adds    and    corrosrve 
liquids  in  the  same  transport  vehi- 
cle. (Modes  1.2.) 
Authorizes  the  manufacture,  mark- 
ing, and  sale  of  DOT  SpecMca- 
tkxi  39  cylinders  equipped  with  a 
pressure    relief    device    system 
other  than  prescribed.  (Modes  1. 
3.) 
Authorizes  the  shipment  of  hypo- 
chtorite    sokitnn    in    an    unlined 
non-DOT  spedficatkxi  cargo  tank 
constructed  of  titanium.  (Mode  1 .) 
Authorizee  the  shipment  of  Division 
2.1   OMaton  2.2  gases  in  non- 
DOT  specHkartion  IMO  Type  5 
sleel  poriaWe  tanks.  (Modes  1.  2. 
3.) 
Authorizes  the  shipment  of  Diviswn 
2.1    Diviskxi  2.2  gases  in  non- 
DOT  spedfk^txxi   IMO  Type  5 
steel  portable  tanks.  (Modes  1.  2. 
3.) 
Authorizes  the  use  of  a  DOT  Sped- 
fKatnn  17C  metal  dmm  *rith  in- 
skto  non-DOT  specification  metal 
containers.  (Modes  l .  2,  3.  4,  5.) 
AuttK>rizes    tt>e    transportation    by 
highway  of  lab  pack  quantities  of 
cyanides  on  the  same  motor  ve- 
hide  with  non-lab  packed  acidic 
materials  not  to  exceed  55  gai- 
k)ns  per  container.  (Mode  1.). 
Authorizes    the    transportirtkxi    of 
mixtures  of  Diviskm  2.1  and  Divi- 
skjn  22  gases  in  DOT  Specifica- 
tk)n  MC  330  and  MC  331  cargo 
tanks.  (Mode  1.) 
Authorizes  the  transportation  of  lab 
pcKk  quantities  of  cyanides  on 
the  same  motor  vehk^ie  with  nor>- 
lab  packed  acKNc  materials  not  to 
exceed  56  gaNons  per  packaging. 
(Mode  2.). 
Authorizes    the    Iranaportatkxi    of 
very  smaM  quai<lisu  of  a  Divtskxi 
4.3  malarial,  sodium  metal  dto- 
pentona— UN1391.    in    spedaly 
designed     packagings     to     be 
shipped  under  the  proviswn  of 
173.4.  (Modes  1.2. 3. 4. 5.) 


-..  '^f- 
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.  f.  WITHDRAWAL  EXEMPTIONS— Continued 


Applicatnn  No. 


11346-X 
11346-X 


T?$4*.X 

•t 


Applicant 


HalNburton  Energy  Sennces,  Duncan,  OK 


,  't'l>tn.  ■■: 


'.-,0?. 


'J     ^  .. 


Hitweil  Sunwys.  Inc..  Paricersburg,  WV 


r> 


titan  Wireline  Servfces.  Inc..  Ehlmlon.  PA 


Regulatk>n(s)  affected 


^^  CFR    173.81,    173.82^,    17«.ia6(b). 
177.835(g).      H  ^&' 


-■>♦ . 


49   CFR    173.61.    173J2(j4,    176.186(b). 
177.835(g) ^  ' 


>%• 


-;--.v 


>  fc 


A^--: 


'^^ 


■« 


^- 


■y-f 


1 


.  r- 


QOEX  hitemalfeoal.  Inc.  Cfebume.  TX ...;. 


I  .•"■•  ».■*•*'■'■•■-> 
■-■*}.'  en,. ^  If  J 

1134fr.X  Owen  OB  Tool8,lnc.Fqrt  Worth,  TX 


11482-N   ' 


11527-W 


w 


49   CFR    173.61,    173.62(<4,    176.166(b). 
t77.836(a). 


Nature  of  exemptfon  thereol 


??». 


r 


BASF  Corp.,  Mount  OHve,  NJ 


Trojen  Corp..  Spanish  Forit,  UT  . 


Techracal  Sendee  Co.,  Lor^  Beech.  C^A  .. 


4^"  dpn    173.61,  173;e2(c).    178.186(b). 

177jaS(fl).  -^  ,. 

48   CFR    173.61.  173.62(c).    176.166(b). 
177.836(81). 


48  CFR  173.243^ 


■V^iM-. 


•!-?■ 


11S86-N 


11658-M 


11664-N 


11758-N 


48  CFR  173.240 

-s  -    -•   --ar 


48     CFR     173.201.     173.202,     173.203, 
178.253. 


-I  i , 


:-i.-s-3- 


Chem  Coast  Inc,  U  Porte,  TX .. 


Aibel  Fauvet  Ran,  bbual.  FR 


-  •    *•    . 
'    ;«r.»'~ 
•     ■••>■ 


-■>.  .1 


r-atW? 


-.^•<»-:.; 

-'^r  %■ 


Breed  Technotogies,  Inc.  Lakeland,  FL 


48  CFR  172, 173.  Pwts  107  ... 


48CFRin.245-1(b)  .... 


-rr-Ti*.;.  .r-' 


'ar 


■»'^y<^: 


Sf»*- 


k 


El.  DuPont  da  Nemours  &  Co..  Inc.  W#- 
mington.  DE.  .       - 


48  CFR  173.166(e)  _>. 
48  CFR  178.345-1 0(e) 


-  •'» 


i 
***- 


■.  ■■'.:> 


Authorizes  transportation  of  cerMa, 
PJvMonl.lDand  1 .40  charge  jal, 
parforatirig    guns    with    Divistoo^ 
LIB  or  1.4B  electric  detonators" 
affixed.  (Modes  l ,  3.). 
Authorizes  tranaportatkxi  of  certain 
Divisnn  LIDwd  1.40  charge  jet^ 
perforating    gune    with    Diviston 
LIB  or  1.46  electric  detonator* 
affixed.  (Modes  1,3.)  < 

Authorizes  transportatnn  of  certain  ' 
Diviston  1.10  and  l.4Dchwoeiet<^ 
l»ertoraling    guns    with    Dhnston^ 
LIB  or  1.4B  electric  detonstors' 
affixed.  (Modes  1,3.) 
Authorizes  transportatton  of  certain  ■. 
Diviaton  LID  and  1.40  charge  jet ' 
pertoraling    gurts    with    Diviswn  ' 
LIB  or  L4B  electric  detonrtors  l 
affixed.  (Modes  1 ,  3.) 
Authorizes  transportatton  of  certain  < 
DivMon  1.10  and  1 .40  charge  jet  i 
pertorating    guns    with    Division  j 
LIB  or  1.48  atoctric  datonataie 
affixed.  (Modes  1,  3.) 
To  authorize  the  emergency  trans-  • 
portatton  of  a  Corrive.  Poiaonous  ] 
NOS  in  an  IMO  type  1  tank  that  . 
is  current  not   permitted   under  '•■ 
173.243.  (Modes  1.3.) 
To  autlKMiza  tfie  emergency  trana-  = 
portatton  of  eiqjtosive.  hazardous  - 
waste,     in    spedaMy    designed 
p«:kaging.  (Mode  1.) 
To  authorize  the  transportatton  of  '- 
Clasa  3  and  8  malarial  in  60  gal- 
ton  cepedty  non-DOT  spedfica- 
tton  portabto  tanks  mwiMoUed  to- 
gether wNhin  a  frame,  having  top   ' 
and    bottom    opening    designed 
and  constnjded  to  DOT  aped- 
ficetton   57   escepl  for  martdng-  , 
and  capacity.  (Mode  1.) 
To  auttKxize  limited  quantities  of 
vartous  hazardous  materials  (test 
kits)  contained  in  specially  de-    ■. 
signed  padcagings  to  be  exempt 
from  shipping  peper.  martdng  and 
labeling  requirements.  (Mode  1.) 
To  auttKMrize  tfie  entergency  trans-    ■'■ 
portatton  in  commerce  of  certain 
Diviston  2.1   and  2.2  gases  in 
non-OOT  spedfrealton  IMO  Type 
5  portable  tanks  whkii  are  com- 
parable to  DOT  spedficatton  51 
except  the  tank  has  bottom  out- 
tots.  (Modes  l ,  2,  3.)  ;j^ 
To  authorize  the  trartaportatton  la 
commerce    of    airt>ag    modules. 
Class  9.  in  fibertxMrd  iniemtedi- 
atebukconlainers.  (Modes  1.  2,    ^ 
3.5.) 

To  auttiorize  tfie  trartsportation  of 
Diviston  6.1  material  in  MC-312 
ceigo  tanks  equipped  with  1.5 
inch  Crosby  JQ  rsNef  valves. 
"'       14 


>  ^ 


'■■^^.■■■■- 


'-~   4-' 
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Wn>a)RAWALEXBiPTK)NS---Continued 


No. 


1179e-M 


11836-M 


1t867-N 


11877-M 


V 


Inc..  OgriMT.  UT 


Pwkming.  Inc.  NMport  Nmm,  VA 


KoMAiMriCM.  New  Yoitt.  W 


ftHonsvIo  Company.  SL  Louia.  MO 


TMotat 


mS  InduiMil  Taofv- 
Cay.UT. 


RmuMionM  ^iMlBd 


49         OFR         t73.a01(l4.         tTXSIS; 
173.3aB<dH3). 


48        CFn        172.203(14.        17Z301(C). 
178.503<a)(5)(M). 


4«CFRNala16 


49     CFR     172.aQ2(a)(2),     172.400(aK2). 
172J04(a). 


40  CFR  172.101  .. 


V      •_. 


.tL-m 
tt'lJakMi.  to  bran*-ara? 
oonponam  ol  a -hybrid  .air -Jmb* 
ayalam.  (Modn  1.  2, 3, 4. 5.) 
To  auttnriM  iha  amaigancy  baiia 
portaion  of  DOT  UN6K3  ^mtm- 
wovan    plHttc    bags 


(iMHtad  for  ■Npnwnt  ol  ndhan 
tiydregdda.  mM.  Obm  8.  (Mtoda 

1.)   __  _ 

To  auVwiUa  ttw  irMvportalion  in 
oommefca  ol  toaic  iquidi,  1am- 
mabls.  ofgwic,  nx>.a..  DMskm 
6.1  matarial  in  ISO  tonia  in  a 
oonliguraaon  not  prasanMy  au- 
ItMjftEsd.  (Mobsa  1 ,  3.) 
To  auiMln  Iha  Importation  in 
of  Clan  9  hazardous 
in  IsaHa  imsnnsdhls 
.wMhOMi  laquifad 
martdngs  or  Ubslng.  (Modsa  1. 
2.) 
risqusst  tor  an  smsigsncy^  SRamp- 
'lion  tost  autoorizas  tha  baiMpor- 
laHon  by  raM  (2  IMcars)  oonlato- 
ing  a  dMsion  1.3c  matoriaL 
2.) 


DEFNALS 


3941-X  - 
•&1S-X  - 

loose-x 

1t171-« 

11249-P 
11275-M 

11322-N 


11609-N 
11645-N 


by  QanCorp  Asrojel  Saerwnsnto.  CA  to  auttwriza  Iha  transport  ol  smmooium  parcMorata  in  non-DOT  apect- 

Ibalion  aluminum  portabla  tanks  danied  Juna  13. 1997. 
nacpjssi  by  Osnvsr  Tmch  Sales  Denver.  CO  to  authorize  the  rnanulacturs.  msridng  and  sale  of  non-DOT  apedficalion 

cago  te*s  complytog  with  DOT  Specification  MC-307/312  esoept  for  bottom  outlet  valve  variations,  for  trsnspor- 

tolon  of  flammable  or  conosive  waste  liquids  or  semisolids  denied  June  13.  1907. 
RequasI  by  international  Paper  Natchez.  IWIS  to  authorize  Chlorine-fMed  tank  cars  to  remain  attached  during  untoading 

wMwutlhephysRslpresenceofuntoader  denied  June  13.  1997. 
Request  by  D«t  Container  Corporation  Leola.  PA  to  authorize  the  transport  of  reused  flexible  buk  bags,  comparable 

to  tmse  presently  authorized,  for  uae  in  transporting  polyalyrane  beads,  expandable,  Class  9  denied  January  28. 

1997. 
Request  by  Ashland  Chemical  Compwiy  Cphjmbus.  OH  to  authorize  rail  cars  to  be  connected  during  untoading  ol  var- 
ious Class  3.  8  and  9  material  without  the  phydcal  presence  of  an  untoader  denied  May  29,  1997. 
Request  by  Dortyl  Engineering  Contdner  Diviston  (DHE)  Denver.  CO  to  authonze  the  manufactore.  markiflg  and  sale 

of  three  designs  of  non-DOT  specification  portaMe  tanks,  mounted  in  ISO  frsmes.  to  be  used  tor  the  transportation 

of  certain  Division  2.1  snd  22  gases  denied  June  2,  1997. 
Request  by  Hydra  Rig,  Inc.  Ft.  Worth,  TX  to  authorize  toe  manufacture,  martdng  and  sale  of  non-DOT  specification 

portable  tanks,  equipped  with  safety  relief  valves  and  rupture  discs,  made  of  type  304  stainleas  steel  for  use  m 

transporting  nitrogen,  refrigerated  liquid.  Division  2.2  denied  March  28.  1997. 
Request  by  Environmental  Transport  Systems  Jamestown,  ND  to  authorize  the  transportation  of  a  Division  4.1  (self- 
healing)  matoriai  on  the  ssme  transport  vehicte  with  Class  8  (corrosive)  IquUs  stfian  the  materials  are  separated  de- 
nied February  7.  1997. 
Request  by  P.M.  Industrial  Gas  Ltd.  Georgetown  to  authorize  the  manufacture,  mark  and  sate  of  s  refrigerated  cargo 

lank  mounted  to  a  ISO  flat  rack  unit  for  uae  in  transporting  liquefied  carbon  dtoxide.  Diviston  2  denied  February  28, 

1997. 
noqusst  by  IHaviland  Products  Co.  Grand  Rapids.  Ml  to  authorize  the  transportation  in  commerce  of  norvbuk  nitric 

acM,  otfwr  thw  red  fuming,  less  thwi  70%,  in  15  galton  and  55  gaion,  reusabis  1H1  piaslK  dnjms  dsnied  March  13. 

1997. 
naqusat  by  Rubbermaid  Commercial  Products  Inc.  Winchester.  VA  to  authorize  the  manufacture,  mark  and  sate  ol 

^larifll]!  designed  trucks  for  use  in  transporting  regulated  medical  waste  denied  March  13,  1997. 
noquesi  by  Chemical  Products  Corp.  Cartersville.  GA  to  authorize  the  transportation  in  commerce  of  vartoua  Class  8 

iiialeilal  in  non-DOT  apedficatton  multi-ply  paper  bags  In  50  pounds  or  100  pounds  lots  untH  current  invanlorias  are 

dspMed  denied  March  13. 1997. 
Request  by  VTG  USA.  Inc.  West  Chester.  PA  to  autwrize  the  mwiufadure.  mark  and  sale  of  non-DOT  apeciWcatton 

containers  equpped  with  mm  hoia  openings  located  in  the  reer  stoe  ol  the  tank  and  the  toadtogWtecharge  valva 

openings  grouped  on  the  right  hand  akto  ol  the  tanks  tor  use  in  transporting  Iraon  denied  Febniary  28. 1997. 


A  -    ' 
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Request  by  Dorbyi  Engineering  Container  Division  (DHE)  RapubHc  of  South  Athc*  m  a»itvv»>«  ttw.  ...^,«.JS: x 

and  sale  ol  non-DOT  specification  portable  tanks  mSntiin^ !«!«  toti  ^L^?S^^^^  "^ 

merce  of  Diviston  2.1.  2.2  and  2.3  .iS^deni«i  Ju^lS?  •  "*^  •*  "^  *^^ 

Raquest  by  Cryodyne  Technotogies.  Inc.  Madison,  CT  to  authorize  the  transportation  in  commaiM  of  nnnji-™™oKi. 

cs'S^:  ;!issSe??;ssTi'i^7.°°'  "^^^^  "^^'^^  ^^^^  .or'2;ssr&StSs 

Request  by  Matheson  Gas  Products,  Secaucus,  NJ  to  authorize  the  trannortaHnn  in  nnmnw.^  «* .m 

material  denied  March  1^1997  "•''™^~  "^P^"*"  9«»  cylinders  lor  shtoment  to  domasbc  users  of  9ie 

uwi  opecmcauon  Mv,/->j30  and  MC-331  carfto  tanks,  containing  Propane,  which  do  not  meat  ttta  9MMw4n«r»  ^^ 

" SSL'JlSJSrSS BS^'cSSSS'',^*"  "^^^  **  transporWion  in  commerce  of  certein  DOT  Speci- 
ncwion  lw^-^s^u  ana  mc-ssi  cargo  1anks,  containing  compressed  gases,  which  do  not  mmat  fh*  •«»ii.H<«ri«n^~, 
vah^nd^e^  flow  vah.  requirements  sSTJ^iSJ^ScSr-SSLSj j^ 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Tranepofistion  Board"^    ^"^. 

[STB  FInanoe  Daokat  Na.  ai«n| 

Iowa  Intaratate  Rallfoad,  Ltd.;  Tf«oi(age 
RIghta  Exenaptlon;  The  Burlington 
Northern  and  Senta  Fe  RalKway 
Company 

The  Burlington  Northern  and  Santa  P^ 
Railway  Company  (BNSF)  has  agreed  to 
grant  overfaeakl  tradcage  r^ts  to  Iowa 
,  Interstate  Railroad.  Ltd.  (lAIS).  between 
the  connection  of  the  parties  at  East 
Moline,  IL,  at  or  near  milepost  246.17, 
and  the  connection  of  the  parties  at 
Rock  Island.  IL,  at  or  near  milepost 
253.51,  aU  widiin  Rock  Island  County, 
IL.  The  total  distance  of  the  trackage 
rights  is  approximately  7.34  miles.  The 
transaction  is  be  consummated  on  or 
soon  after  October  21, 1997.  the 
eSsctive  date  of  the  exemption. 

The  purpose  of  the  proposed  trackage 
rights  is  for  LMS  and  BNSF  to  improve 
operational  and  maintenance 
efficiencies  and  to  combine  operations 
over  parallel  lines  of  raihoad  which 
BNSF  and  lAIS  have  in  or  near  the  cities 
of  Rock  Island.  Moline,  and  East  Moline. 

As  a  condition  to  this  exemption,  any 
employees  afEscted  by  the  tnckage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  fly.  Co.— Trackage  RightB—BN, 
354  LC.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc.— Lease  and 
Operate.  360  LCC.  653  (1980). 


This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  &lse 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  imder  49  U.S.C. 
.-  10502(d)  may  be  filed  at  any  time.  The 
^filing  of  a  petition  to  revc^  will  not 
automatically  stay  the  transaction. 
An  original  and  10  copies  of  kU 
pleadings,  reCsrring  to  STB  Finance 
Docket  No.  33473.  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Contiol  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001  and  served  cm:  T.  Scott  Bannister, 
Seoetary  ft  General  Counsel,  Iowa 
Interstate  Railroad.  Ltd.,  1300  Des 
Moines  Building.  405  Sixth  Avenue.  Osa 
Moines,  lA  50300.  --e  -  ¥r  v 

Decided:  October  20. 1997. 

By  the  Board.  David  M.  Konachnik. 
Directiv.  OfBoe  of  Ptooeedingt.  ''  .*! 

VsMSB  A.  WUHa^     ,  ,  .  ^  _    , 

Sscntaiy.  -    -'"-  /" 

[FR  Doc  97-28635  Filed  10-2»-97: 8:45  sm] 
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DEPMmEHT  OF  TRANSPORTATION 
Surface  TraneportatkNi  Board 
I8TB  Ooekat  Na  AB-aM  (Sub-Ne. «)] 

Red  River  VaHey  A  WaMam  Railroad 


In  Beneon  County,  NO 

Red  River  Valley  &  Western  Railroad 
Company  (RRVW)  has  filed  s  notice  of 
exemption  under  49  CFR  part  1152 
Subpart  F— Exempt  Abandonments  to 
abandon  an  approximately  11.94-mile 
line  of  railroad  from  approximataly 
milepost  16.56,  approximately  one  mile 


west  of  state  high«iray  30,  near  Maddock 
to  approximately  fliilepost  28.5  near 
Esmond,  in  Benson  Coimty,  ND.  The 
line  traverses  United  States  Postal 
Service  Zip  Code  58332. 

RRVW  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  Ihie  for  at 
least  2  years;  (2)  there  is  no  overiiead     ! 
traffic  moving  over  the  line;  (3)  no 
formal  complaint  filed  by  a  oser  of  nil 
service  on  die  line  (or  by  a  stats  or  local 
govenuaant  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Sur&ce  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period:  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105^ 
,  (historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR     . 
1 1 52.50(d)(l )  (notice  to  govenunental 
agencies)  have  been  met 

As  s  condition  to  this  exemption,  any 
Mnployee  adversely  afiiscted  by  the 
abandonment  shall  be  protected  under    ' 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  afiiscted 
emplojrees,  s  petition  for  partial 
revocation  under  49  U.S.C.  10502(d} 
must  be  filed.  Provided  no  formal 
e}q)iession  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been         1 
received,  this  exemption  will  be 
effective  on  November  28, 1997,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 


...•t' 


•r. 
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envinnunrntal  issues,'  fbrmel 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(cH2).2  and  trail 
use/rail  benking  requests  under  49  CFR 
1152.29  must  be  filed  by  November  10, 
1997.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  November  18, 
1997,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit.  1925  K  Street,  N.W., 
Wasbiagton.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  bia  sent  to  applicant's 
representative:  Jo  A.  DeRoche.  Esq.. 
Weiner,  Brodsky,  Sidman  k  Kider,  P.C. 
1350  Nqw  York  Avenue.,  N.W.,  Suite 
BOO.  WaahimBton,  DC  2000S-4797. 

If  the  veciSMl  notice  contains  Eslse  or 
misleading  infannation.  the  exemption 
is  void  ab  initio. 

RRVW  has  filed  an  environmental 
report  which  addrasses  the 
abandonment's  efiacts.  il  any,  on  the 
environment  and  historic  resouicea.  The 
Section  of  Environmental  Anriysis 
(SEA)  will  issue  an  environmental 
asaeasmant  (EA)  by  Novenber  3, 1997. 
Interested  pafions  may  obtain  a  copy  of 
the  EA  by  wxiti^  to  SEA  (Room  500, 


>  Tb»  Bowdwitt^Ml  Ajlajr  tf  « inforaiad 
dadifcn  OB  wviraoMMlil  iMMM  (wiMllMriaiMd 
by  •  party  or  by  tiN  BtMnVs  Saction  of 
Puiiliijiiwiiflil  Aarfyri»iB.it»<    ' 

nanpliaa:*  iflKdv*  data.  Sm  Bxnptton  «f  Oat- 
oMarvioaBaaUnaa.  SLCC2d  377fl9aa).  Any 
M^Mal  far  a  May  iteakLha  Blad  a*  aooB  ai  potaftta 
•o  that  tha^Baairf  aa 
tba  axamptlaB'a.aliKti** « 

2  Bach  alhr  of  fiaancU  aHMniea  BMMt  ba 
'  aocampaBiad  by  tfaa  fiHog  faa.  whkfa  cunantiy  i* 
Ml  at  SOOO.  Saa  «■  cm  UID2.2(fX3S). 


.  1  .  i«. 
X 


•■  •      -I 

■v., 


1  *    -» . 


Surface  Transportation  Board, 
Washington.  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the£A  becomea  available  to  the 
public. 

Environmental,  historic  preaervation. 
public  use,  or  trail  use/rail  hanking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  RRVW  shall  file  a  notice 
of  consiunmation  with  the  Board  to 
signify  that  it  has  exercised  the 
authority  granted  and  fiilly  abandoned 
the  line.  If  consummation  has  not  been 
efEscted  by  RRVW's  filing  of  a  notice  of 
consummation  by  October  29, 1998,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  autemetically  expire. 

Daddad:  October  21. 1987. 

By  tha  Board.  David  M.  Knnarhnik. 
Dirsctor.  Office  of  Promadings. 
Vaaoa  A.  WiUiaaM, 
SscnCoiy. 

(FR  Dae  97-28634  Filed  10-28-97;  ft45  am] 
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oEFARnsirr  of  the  treasury 


;  filollcaAf  OpMi 
IhB  AdvtsMy  ComnitlM 
UA  OonwHiirily  AdfostnMnt  and 


The  Department  of  the  Treasury, 
pursoant  ta  the  North  American  Free 
Trade  Agreement  ("NAFTA") 


Implementation  Act  (Pub.  L.  103-182), 
established  an  advisory  committee  (the 
"Advisory  Committee")  for  the 
community  adiustment  and  investment 
program  (the  "Program").  The  Program 
will  provide  finanring  to  businesses  and 
individuals  in  commimitias  adversely 
impacted  by  NAFTA  to  create  new  jobs. 
The  charter  of  the  Advisory  Committee 
has  been  filed  in  accordance  with  the 
Federal  Advisory  Committee  Act  of 
October  6, 1972  (Pub.  L.  92-463).  with 
the  approval  of  the  Secretary  of  the 
Tkaasury. 

The  Advisory  Committee  consists  of 
nine  members  of  the  public,  appoi^ad ,  i 
by  the  President,  who  collectively    "   ^  ^ 
represent:  (1)  Community  ^oups  whose 
constituencies  include  low-income 
fiunilies;  (2)  saentific,  profiassional, 
business,  nonprofit,  or  public  intesest 
organizations  or  associations,  which  are 
neither  affiliated  with,  nor  under  the 
direction  of.  a  government;  an4  (3)  lor- 
ptofit  business  interests.      /   .Jv     ',' .^ 

The  objectives  of  the  Advisory 
Committee  are  to:  (1)  Provide  informed    . 
advice  to  the  President  regarding  the 
implementation  of  the  Program;  and  (2)  ■ 
review  on  a  regular  basis,  Uie  operation  . 
of  the  Program,  and  provide  the 
President  with  the  conclusions  of  its '  ^ 
review.  Pursuant  to  Exsciitive  Order  No. 
12916,  dated  May  1 3 ,  1994.  the        ^    .  ; 
President establisbed  an  interagency  '''..■ 
committee  to  implement  die  Program 
and  to  receive,  on  behalf  of  the  ^  '" 

President,  advice  of  the  Advisory     '•i" 
Committee.  The  committee  is  chaired  by 
the  Secretaiy  of  the  Txeasuiy. 


■    <rf  ■ 
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A  meeting  of  the  Advisory  Committee, 
which  will  be  open  to  the  public,  will 
be  held  in  El  Paso.  Texas  at  the  Camino 
Real  Hotel,  Salon  C.  101  El  Paso  Street, 
El  Paso.  Texas  79901.  from  9  a.m.  to  4 
pjn.  on  Friday.  November  21. 1997.  The 
meeting  room  wrill  accommodate 
approximately  80  persons  and  seating  is 
available  on  a  first-come,  first-serve 
besis,  unless  8pcu»  has  been  reserved  in 
advance.  Due  to  limited  seating, 
prospective  attendees  are  encouraged  to 
contact  the  person  listed  below  prior  to 
November  14, 1997.  If  you  would  like  to 
have  the  Advisory  Committee  consider 
a  written  statement,  material  must  be 
submitted  to  the  U.S.  Community 
Ad|ustment  and  Investment  Pro^vm. 
Advisory  Committee,  Department  of  the 
Treasury.  1500  Pennsylvania  Avenue, 
NW,  Room  3041,  Washington,  DC  20220 
no  later  than  November  7, 1997.  If  you 
have  any  questions,  please  call  Dan  ' 
Decena  at  (202)  622-0637.  (Please  note 
that  this  telephone  number  is  not  toll- 
free.)  ■    '  *  ' '- .  ^'    ?-''•■        - ''-»      ^'.  _^-.'-,-» 
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DEPARTMENT  OF  THE  TREASURY     DEPARTMENT  OF  THE  TREASURY 


Office  Of  Thrift  Superviaion 

[AC-47: 0T8  Naa.  H-aon  and  06644 

Lexinglon  Rrst  Fedaial,  M.KC., 
l-«dnglon,TennnMi;  Approval  of 
Convanlion  AppNcaUon 

Notice  is  herrtiy  given  that  on  October 
21, 1997.  the  Director.  Corporate 
Activities,  Office  of  Thrift  Supervision, 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  Lexington  First  Federal, 
M.H.C  Lexington,  Tennessee,  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Dissemination  Branch, 
Office  of  Thrift  Supervision,  1700  G 
Street.  N.W.,  Washington,  D.C.  20552. 
and  the  Central  Regional  Office.  Office 
of  Thrift  Supervision.  200  West 
Madison  Street.  Suite  1300,  Chicago, 
Illinois  60606. 

Dated:  October  24, 1997. 


>    'Vv''i^li>'"  ' 


Principal  Deputy  Assistant  Secrettay, 
Govenunent  Financial  Policy.        i^}'- 
(FR  Ooc.  97-28566  Piled  10-28-07;  8^  am] 
I  Gooc  4sts-asm 


'-''-^i.' 


Nadiaa  Y.  Wi 

Coiponta  Seattaiy.  .  ■. ,  A, 

(FR  Doc.  97-28631  Filed  10-28-97;  8:45  aia] 
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Offloa  Of  Thrift  Superviaion  1 

[AC-aftOT8  No.  40621 

TheSaHda  Building  and  Loan 
Aaaodallon,  SaHda,  Cokwado; 
AppfovaiofConvafalonAppllcalloii 

Notice  is  hereby  given  that  on  October  ^ 
23, 1997,  the  Director,  Corporate 
Activities.  Office  of  Thrift  Supervision,     ' 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  The  Salida  Building  and    . 
Loan  Association,  Salida.  Colorado,  to 
convert  to  the  stock  form  of  >v;. 

organization.  Copies  of  the  applicatioaf'^i- 
are  available  fat  inspection  at  the  -^ '■- 2 
Dissemination  Branch,  Office  of  Thrifr.  - 
Supwvision,  1700  G Street.  N.W.,  *.  < 
Washington,  D.C.  20552,  and  the  ■'^-.'t-f': 
Midwest  Regional  Office,  Office  (tf  '  ' 
Thrift  Supenision,  122  W.  )ohn  ' 

Carpenter  Freeway,  Suite  600.  Irving. 
Texas  75039-2010. 

Dated:  October  24, 1997.  "" 

By  die  OCDce  of  Thrift  Supervision. 

Corporate  Secretary. 
(FR  Doc  97-28832  Hied  10-28-47>  8:45  am] 
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UNTTEO  STATES  INFORMATION 
AGENCY 


AQBKY:  United  States  Infonnation 

Agency. 

ACTION:  Notice. 


:  This  Notice  is  issued  to  revise 
the  membership  of  the  United  States 
Information  Agimcy  (USIA)  Performance 
Review  Board. 

DATES:  October  29, 1997.  ^ 

FOR  MPOmATION  OONTACn 
Ms.  Kathleen  Kelly  (Co-Executive 
Secretary).  Supervisory  Personnel 
Management  Specialist,  OfBce  of 
Personnel,  International  Broadcasting 
Bureau.  U.S.  Infonnation  Agency,  330 
*    Independence  Avenue,  SW., 

Washington.  DC  20547,  TeL:  (202) 
819-2102. 
or 
Ms.  Patricia  H.  Noble  (Co-Executive 
Secretary),  Chief,  Qvil  Service 
Division,  Office  of  Human  Resources. 
U.S.  Information  Agency,  301  4th 
Street.  SW..  Washington.  DC  20547. 
Tel.:  (202)  619-4617. 
9UPPLBENTARY  ■gOWMATlOW:  bl 
accordance  with  Section  4314(c)  (1) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L.  95454).  the 
following  list  supersedes  the  U.S. 
Information  Agency  Notice  (62  PR  No. 
3.  January  6. 1997). 


Chairperson:  Associate  Director  for 
Management,  Henry  Howard.  Jr. 
(Presidential  Appointee) 

Deputy  Chairperson:  Director, 
International  Broadcasting  Bureeu  (IBB). 
Kevin  Klose  (Non-Career  SES) 

Coieer  SES  h4emben  and  Ahamates: 
Hattie  Baldwin.  Director.  Office  of  Civil 

Ri^te.  '.,; 

Eilew  Binns.  Director,  OfBce  of  , 

Administrati<m.  n 

Dr.  Rolando  E.  Bonachea.  Deputy 

Director.  Office  of  Cuba  Broadcasting. 
Janice  H.  Brambilla.  Director.  Office  of 

Human  Resources. 
Joseph  B.  Bnins.  Assistant  to  the 

Director  and  Chief  Information    ,. 

Officer. 
Daniel  S.  Campbell.  Director.  Office  (if 

Technology. 
Brian  T.  ConnifF.  Director  of  Evaluations 

and  Analysis.  Broadcasting  Board  of 

Governors. 
Alfred  Davidson,  Deputy  of  Networi^ 

Operations.  Office  of  Engineering. 
Bernard  C.  Dowling,  Director, 

Declassification  Unit.  Office  of  the 

General  CounseL 
Eva  Jane  Fritzman.  Director,  Office  of 

Personnel  and  Administration,  IBB. 
Alan  L.  Heil.  Jr..  Deputy  Director.  VOA. 

IBB. 
James  Hulen.  Director.  Office  of 

Strategic  Planning. 
Donald  M.  Jacques.  Jr..  Chief  Negotiator. 

IBB. 
Robert  E.  Kamosa.  Director  for  Spectrum 

Management.  IBB. 


Lisa  A.  Keathley.  Chief.  Worldnet 

Production  Directorate.  IBB. 
Eari  Klitenic.  Diiector,  Office  of 

Businees  Development,  I^. 
John  Lennon.  Deputy  Director.  Office  of 
IfVorldnet  TV  and  Film  Service.  IBB. 
John  A.  Lindburg,  Legal  Counsel. 

Broedcastiag  Board  of  Govemtws. 
Ronald  Linx,  Deputy,  Systems 

Engineering  Directorate.  IBB. 
Steven  C  Munson.  Directtw.  Office  of   ~    / 

Policy.  IBB. 
Jean  Peelen.  Chief  of  Staff.  IBB. 
Rick  Ruth.  Deputy  Chief  of  Staff.  OffijCf| , 

of  the  Diiector. 
Michael  D.  Schneider.  Special  Advisdc, 

Office  of  the  Director. 
Judith  S.  Siegel.  Director,  Office  of 

Thematic  Programs.  Bureau  of    - 

Information. 
Stanley  Silverman.  Director,  Office  of: .- . 

the  Comptroller.  •{•> 

R.  Wallace  Stuart.  Deputy  General       ',* 

Counsel. 
James  D.  Whitten.  Executive  Director. 

Bureeu  of  Educational  and  Cultural 

Affairs. 

This  supersedes  the  previous  U.S. 
Infonnation  Agency  Notice  (62  FR  No. 
3,  January  6, 1997)  - 

HsBiy  Howard,  Jr., 

As90ciateDtnctorfm-h4anagement.U.S. 
Information  Agency. 
[FR  Doc.  97-28565  FUmI  10-28-07;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  cxKnpiled  as  an  aid 
to  Federal  Register  user$. 
Induaion  or  exclusion  from-j^' 
this  list  has  no  legal  .-,       '^"■\ 
sij^tficance.  ^l-    .■ 


RULES  QOiNQ  INTO       . 
EFFECT  OCTOBER  2I^> 
1997  ^-«. 

AGRICULTURE 
DEPARTMENT  .^j  .     i 

Agricultural  Marlcatli^l' 
Sarvlea  >- 

Nectarines  and  peaches 

grown  in  CaHtomia;  :• 

published  9;^97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  lood, 
animal  feeds,  and  raw 
agricultural  commodities:  '  .' 
4-<2,2-difluoro-1.3-  J"^ 

t)enzodtoxoU-yl)-1H-    ''"i> 
pyrrole-3-cartxxiitrile;     ' 
•  i    pubyshed  10-29-97      '«*' 
•■  Avermectjn;  published  10»it 
29-97  ~  ^ 

Ferric  phosphate;  published 

10-29-97 
Lambdfr<:yhalothrin; 

published  10-29-97 

Tebuconazo|»;  puUiitia^iO- 

Super1ur)d  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

.     National  priorities  list 
update:  published  10-^ 
29^7 

'■    National  priorities  list 
update:  published  10- 
29-97 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Nonpublic  records  production 

and  agency  employees 

testimony  in  legal 

proceedings;  published  10- 

29-97 

TRANSPORTATION       ;,  . 
DEPARTMENT 
Fadeial  Aviation 
Admlnlatratlon 

Class  E  airspace;  correction: 
published  10-29-97 

TRANSPORTATION 
DEPARTMENT 
National  IHgtnway  Traffic 
Safety  Admlnlatratlon         f 

Motor  vehicle  safety 
standards:  .   , 

NoTKxmformirtg  vehicle 

conformity  certificates; 

review  and  processing: 

fee  schedule;  published  9- 

29-97 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Potato  research  and  promotion 
order: 

Importers'  voles  and    ;.  ,  i! 
reporting  requiremartt^  */ 
i  ->    clarification;  comments 
due  by  11-3^7;  published 
9-2-97 

Tomatoes  grbwn  ir>— 
Florida  and  imported; 
comments  due  by  11-6- 
97;  published  10-22-97 

AGRICULTURE 
DEPARTMENT 
Forest  Service 
National  recreation  areas: 
Smith  River  National 
Recreational  Area.  CA; 
i  .    mineral  operations: 

comments  due  by  11-7^     . 
..  97;  published  9-S-97    ''^''; 

AGRICULTURE 
DEPARTMENT 
Food  Safety  and  inaiMetton 
Service 

Meat  and  pouttry  inspection: 
Beef  or  pork  with  barbecue 

sauce;  removal  of  meat 
.  .yieM  requirements  for 

standardized  products; 

comments  due  by  11-J- 

97;  published  9-3-97 

COMMERCE  DEPARTMENT  ' 
Export  Administration 
Bureau 

Export  adminjstratkxi         -    ' 

regulations: 

Foreign  poik:y-based  export 

•  •^' controls;  impact  on 

exporters  and  general 

public:  comments  due  by 

\,    -11-7-97;  published  1^8- 
97 

COMMERCE  DEPARTMENT 

NatkMial  Inatltute  of 

Standards  and  Technology 

Fastener  Quality  Act; 
implementatkMi;  comments 
due  by  11-7-97;  published  \  * 
9-8-97  ;' 

OOMMBtCE  DEPARTMENT 
Natlonai  Oeaanic  and 
Atmoaphartc  Adminlslratlon 
Fishery  conservation  arxl 
martagement:  ^ 

Alaska:  fisheries  of 
'  Exclusive  Economic 
Zone— 

Atka  mackerel  aNocation 
lor  vessels  using  jig 
gear,  comments  due  by 
^       11-6-97;  published  9-22- 
^    97 


Northeastern  United  States 
fisheries — 

Summer  flounder,  scup. 
and  Black  Sea  bass; 
♦■^  comments  due  by  11-3- 

97;  published  9-19-97  / 
Northeastern  United 
States— 
.  .    Summer  ftounder,  elc.; 
-; ;  -       comments  due  by  11-3- 
97;  published  9-3-97  •» 

EDUCATION  DEPARTMEI4T  '^ 
Postsecondary  educatwn: 
Federal  family  educat»n    ' 
and  WiUiam  0.  Ford 
Federal  direct  toan 
programs:  requirements 
modification;  comments 
due  by  11-3-97;  publishBd 
9-25-97 

ENERGY  DEPARTMENT 

FMeral  Energy  Regulatory 

Commlsaton 

Electronic  Freedom  of 
InfcxmatkNi  Act  Amendments 
of  1996;  implementation: 
Irrkirmatnn  and  requests; 
availability;  comments  due 
by  11-3.97:  published  10- 
y*97 

SlVIROtMENTAL 
PROTECTION  AGENCY  "^ 

Air  poNutants,  hazardous; 
natnnal  emission  standards: 
Polyether  polyote  productkjn; 

aomments  due  Oy  1 1^3* 
.-"97;  published  9-4-97 
Air  quality  implementatnn 
plarts;  approval  artd 
promulgation:  various        • 
States: 
Connectkut;  comments  due 

by  11-5-97;  pubishad  10- 

6-97 

Air  quality  pianoing  purposes; 
designatkyi  of  areas: 
Califomia;  comments  due  by 
11-3-97;  published  10-9- 
97 

Pestkades;  tolerances  in  fcwd. 
animal  feeds,  and  raw 
agricultural  commodities: 
Bitenthrin;  comments  due  by 

11-4-97;  published  9-5-97 
Gamma  Aminobutyric  ackl; 

comments  due  t>y  11<4-- 

97;  published  9-5-97 
'     Qhilamk:  acxl;  comments 

due  by  11-4-97;  pubishad 

^5-97 

Superlund  program: 
Natk>nal  oil  and  hazardous 
substances  contingency 
plans— 

Natnrud  pnorities  list 
update;  comments  due 
by  11-5-97;  published 
1(W-97 

Natk>nal  oil  and  hazardous 
sut>stances  contingency 
plan—  A% 


Natnnal  priorities  list 
update:  comments  due 
by  11-5-97;  published 
10-6-97 

Toxic  substances: 

>      Lead-based  paint  acti«Mee 
in  public  buiklings, 
commercial  buikJings,  and 
aleel  structures; 
requirements;  meeting;     :• 
commer>ts  due  by  11-3-  '' 
^        97;*published  10-2-97 
Water  programs: 
PoMutants  analysis  test 
procedures;  guMelines— 
^  '       Oil  and  grease  and  total 
petroleum  hydrocarbons; 
comments  due  by  11-3- 
97;  published  10-2-47 

FEDERAL 
COMMUNICATKMS 

Radk)  servk:es,  special: 
Private  land  mobia 
servk»$ — 

Automatic  vehicle 
monitoring  systems;^ 
comments  due  by  11-8^" 
97;  published  108-97 
Radk)  statxxis:  table  of 
assignments: 

Cotorado;  comments  due  by" 
11-3-97;  published  9-19- 
97 

kJaho;  comments  due  by 
11-347;  pubKstwd  9-19- 
97 

Indiana;  oonwnanis  due  by 
11-387:  pubNshad  9-19- 
97 

FEDERAL  EMERGENCY 
MAf«AGEMENT  AGENCY 

Fkxxl  irmjrance  program: 
Insurance  coverage  arxl 
rjrtes— 

Standard  flood  insurance 
policy:  deductible 
ir>crease:  comments  due 
■\  .    by  11-6-97;  pubishad 
*         10-7-97 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Health  Care  Hnancing 

AdnHnMration 

Medcare: 
Ambulatory  surgical 
servKss;  new  technology 
irrtraocular  lenses: 
payment  adjustment; 
comments  due  by  11-3-      * 
97;  published  9-4-97    ' 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Inspector  General  Oflloe. 
Health  and  Human  Sarvloaa    . 
Department 

Health  care  programs;  fraud 
and  abuse: 

Health  Insurance  Portability     - 
and  Accountabillly  Ad— 


^  ^  ' 
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and  State  h«altti 
programs; 
'  *" '  -wtdusion  authorities; 
oomments  due  by  1 1-7- 
97;  puMshed  9-8-97 

MTERIOR  DEPARTMENT  ^  ^  < 

Rah  and  VMMHfa  Sarvtaa 

Endangered  and  ttirealened 


*• 


' "  Recovery  plana—    ^ 

Aquatic  and  riparian 
species  of  Pahranagat 
Valey;  convnents  due 
V     . .  by  1 1  -6-97;  pubtshed 
8-7-97 

INTERIOR  DEPARTMENT 


Royalty  management:  ...  ■^'.  ■ 

Lesaeaa  and  payora^^^  .  ■  " 

— -  "      -* ' II t  ■■■' ■  ii ■  ■■  I 
ooaacoon  oi  moonaBOni 

payor  reoordkeepirtg 

designation;  comments 

-.    due  by  11 -6-97; -published 

*      10^47 

INTERIOR  DEPARTMENT 

SuflBO^  MbitnQ  Radamatlon 
and  BnforaaaMnt  OfBoa 

Permanent  program  and 
abandoned  nine  land 
ncMvnaBDn  pian 

"Alabama;  comments  due^by 
11-3-97;  publahad  10-17- 
97 


LABOR  DEPARTMENT 
Mine  Safety  and  HaaNh 
Adminiatrelion 

Civi  penaMas;  assessment 
criteria  antf  procedures; 
comments  due  by  11-7-97; 
published  9-8-97 
LABOR  D9ARTMENT 
Panalon  antf  Wettaia 
BenafNa  Adminialralion 
Employee  Retirement  Income 
Seojrity  Act: 
Employee  benefit  plans; 
claim  pfooedures; 
comments  due  by  11-7- 
97;  published  9-8-97 

UBRARY  OF  CONGRESS 
Copyright  Offlca,  Ubrary^of 
Coogiaaa 

Noncommerciah  educational  • 
broadcasting  compulsory- 
icense;  volnntary  negotiation 
period;  cotiwients  due  t>y 
11-3-97;  published  10-2-97 

INTBUOR  DEPARTMENT 
National  Indtan  Oantlng 


Indian  Gaming  Regulatory  Act 
Detinitiorv;  oonMteats  due 
by  11^3-97;  published  9-2- 
97 

SOCUU.  SECURITY      ~ 

ADMMMTRATION  "'-  ' 

Social  security  bartalllK    -  ..^■. 
Federal  old  age,  euvlvon 
aod  daabiity  iraurance— 


Benefit  reductior»; 
proration  methods: 
oommerrts  due  by  11-3- 
97;  published  9-4-97  . . 
TRANSPORTATION 
DEPARTMENT    ^, 
CoaalQuard      - 
Drawbridge  operations:;  ~ 
'  llinnesota;  comments  dtM 
"v  by  11-3-97;  published  9^ 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Adminlatration 

Airworthiness  directives: 

da  HavMand;  comments  due 
.  -i^by  11-5-97;  pubished  10- 
6-97 
Boeing;  comments  due  by 

11-3-97;  published  9-2-97 
British  Aerospace; 
.-■eomments  due  by  11-3-  • 

97;  published  9-2-97 
Short  Brothers  pic;       . .'  > 
.   comments  due  by  f1-ft> 
•   97;  puWiehed  10-6-97 
Class  0  and  E  airspace; 
comments  due  by  11-3^; 
published  9-19-97 
Class  E  airspace; 
due  by  11-3-97;  published 
9-19^7 

TRFA8URY  DEPAfrTMENT' 


Taxpayer  identHying  numtter 
requirement;  comments 
due  by  11-3-97;  pubished 
9-2-97 


UST  OF  PUBLIC  LAWS 


Financial  managaoiant 
services: 


No  public  bMs  which 
have  become  law  were 
received  by  the  Odice  of  the 
Federal  Register  tor  inclusion 
in  today's  Uat  of  Putillc 
Lawa 

LmI  List  October  2t.  1997 


Publfc  Laws  Electreolc 
ItotMoatioa  Servica 


Fne  eleetronlc  mail  t 

notificaiion  of  newly  enaeted  * 
-  Public  Laws  is  now  available. 
To  suttschtw.  send  E-mai  to 
PENS9QPaaOV  with  the 
foNowing  message  on  a  single 
Nne: 

SUB6CfVBE  PENS^ 
FIRSTNAME  LASTNAME  (e.g^ 
subscribe  pm»4  John  dot). 

Use  PENSeQPO.OOV  to 

sul»cnt>e  or  unsubschba  ta- 
this  service.  We  cannot 
respoTKl  to  speeific  inquiries   . 
sent  to  this  address. 
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Public  Papers 
ofthe 

Presidents 
oftlie 
UnHed  States 

WUttuB  J.  CUaton 

1993 

(Book  I).^\^  v^i^* *...,, ^. ... . . .  $51.00 

1993  ■  ^■^/■yj'C'  '''' 

(Book  n)  . . . .  *>4.*1 .1Z. 151.00 

1994  ■  ■--    -''•''  "■'■■' ^ 
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This  fourth  Regulatory  Plan  reflects  the  hard  work  of  this  AdministraUon^ 
to  reform  our  regulatory  process-to  develop  regulations  the  right  way.  R^ula* 
tion  is  vitally  important  to  this  Administration's  priorities:  providing  Ameri-i 
cans  basic  health,  safety,  and  environmental  protections,  along  with  a  grow-^ 
ing,  seciu«  economy.  In  developing  new  regulations  and  in  modifying  existing: 
regulations,  we  are  committed  to  establishing  partnerships  with  regulated 
entities  whenever  possible;  consulting  with,  and  listening  to,  stakeholders;^ 
carefully  analyzing  the  likely  effects;  and  maldng  rules  as  flexible  and  simple  i 
as  possible.  \ 

As  this  document  shows,  we  are  streamlining  and  simplifying  regulations.; 
For  example,  the  Department  of  Agriculture  will  be  increasing  State  flexibility ' 
in  processing  food  stamp  applications,  as  well  as  streamlining  operational  i 
and  administrative  requirements  for  eligibility  and  benefit  calculations.  The  • 
Department  of  Housing  and  Urban  Development  is  streamlining  and  consoli-1 
dating  existing  regulations  dealing  with  lead-based  paint  hazards  in  its  effort  i 
to  protect  children  in  their  homes. 

We  are  using  alternative  approaches  to  traditional  command-and-control 
regulations.  The  Department  of  the  Interior  plans  to  replace  existing  design 

'>,  standards  with  performance  standards  in  its  rules  governing  oil  and  gas  ^ 
leasing  operations  and,  at  the  same  time,  replace  some  Federal  standards' 
with  existing  industry  standards,  and  do  all  of  this  using  "plain  English." 
The  Environmental  Protection  Agency  will  foster  the  development  of  an  { 
active  market  in  emissions  credit  trading  that  will  give  companies  the  flexibil- ; 

fV  ity  to  trade  credits  (for  ozone  smog  precursora)  without  prior  regulatory  i 
approval.  ' 

The  Plan  also  contains  numerous  examples  where  agencies  are  doing  more 
outreach  to  produce  better  results-working  with  other  Federal  agencies  and  \ 
with  both  those  who  benefit  fit)m,  and  those  who  bear  the  burden  of, 
regulations.  At  the  Department  of  Labor,  OSHA  is  involved  in  a  negotiated  ^ 
rulemaking  regarding  safety  protection  of  ironworkera  that  will  result  in 
a  revised  construction  safety  standard.  At  the  Department  of  Health  and 
Himiian  Services,  HCFA  has  consulted  extensively  with  the  home  health  '■ 
industry  and  patient  interest  groups  in  revising  the  conditions  for  participat- 
ing in  the  Medicare  program  and  developing  a  system  for  reporting  patient 
outcomes. 

These  are  only  a  few  examples  from  this  Regulatory  Plan  of  Qgmicy  efforts 
to  provide  Americans  with  basic  benefits  and  protections  by  regulating  the 
right  way.  It  provides  you,  the  reader,  with  the  information  you  need  to 
be  a  well-informed  participant  in  the  regulatory  matters  that  affect  your 
life.  We  encoiu^e  you  to  be  an  active  partner  in  the  rulemaking  prtx»ss. 
There  are  phone  numbers,  mailing  addresses,  fax  numbers,  and  e-mail  ad- 
dresses where  you  can  register  your  comments  and  thoughts  on  our  regulatory  ' 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Introduction  to  TiM  Raguiatory  Plan 
and  tha  UnMad  Aganda  of  Fadacal 
Ragulalory  and  Daragulatory  Actlona 

AODICY:  Regulatory  Information  Service 
Center. 

ACTION:  Introduction  to  The  Regulatory 
Plan  and  the  Unified  Agenda  of  Fedoral 
Regulatory  and  Deregulatory  Actions. 

SUMMARY:  The  Regulatory  Flexibility  Act 
requires  that  agencies  publish 
semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing  (5  U.S.C.  602).  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  (58  FR  51735;  October  4, 1993) 
and  Office  of  Management  and  Budget 
memoranda  implementing  section  4  of 
that  Order  establish  itiinimiini  standards 
for  agencies'  agendas,  including  specific 
t3npe8  of  informatian  for  each  entry.  In 
addition,  the  Office  of  Federal 
Procurement  PoUcy  Act  Ammdments  of 
1988  require  the  development  and 
semiannual  publication  of  a  report  on 
procurement  regulations  (41  U.S.C 
421(g)). 

The  Unified  Agenda  helps  agencies 
fiilfill  all  of  these  requirements.  All 
Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as 
part  of  this  publication. 

Section  4  of  Executive  Order  12866 
also  directs  that,  as  part  of  their 
submissions  to  the  October  edition  of 
the  Unified  Agenda,  agencies  prepare  a 
regulatory  plaua  of  the  most  important 
significant  regulatory  actions  that  the 
agency  reasonably  expects  to  issue  in 
proposed  or  final  form  during  the 
upcoming  fiscal  year.  The  agency  plans 
appear  as  the  first  section  of  this  joint 
pubUcation;  the  agency  agendas  follow. 

The  Regulatory  Plan  begins  with  Vice 
President  Gore's  statement,  followed  by 
an  introduction,  and  then  the  regulatory 
plans  of  30  Federal  departments  and 
agencies.  Each  of  these  agencies  has  also 
submitted  a  regulatory  agenda 
describing  its  other  rf^g;ulat(vy  actirais. 
The  regulatory  agendas  for  these  and  30 
other  Federal  agencies  appear  in  Parts 
m-LXn  of  this  issue  of  the  Federal 
Ragistar,  followed  by  indexes  to  both 
Plan  and  Agenda  entries. 

We  welcome  your  comments  on  this 
}oint  publication  and  your  suggestions 
for  improving  future  ones. 

ADDRESSES:  Regulatory  Information 
Service  Center  (MI).  General  Services 
Administration,  18di  and  F  Streets  NW., 
Suite  3033,  Washington,  DC  20405. 


Ehctnmic  Availability 

All  editions  of  The  Regulatory  Plan 
and  the  Unified  Agenda  of  FedfBral 
Regnlatsry  and  Deregulatory  Actions 

since  October  1995  are  available  in 
electronic  form.  You  can  search  the  Plan 
and  the  Agenda  on  the  World  Wide  Web 
at: 

http://reginfb.gov/ua 

You  may  also  search  the  Plan  and  the 
Agenda  on  the  Government  Printing 
Office's  GPO  Access,  which  is 
accessible  through: 

http://www.access.gpo.gov 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  about  sptecific 
regulatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  each  entry. 

To  provide  comment  on  or  to  obtain 
further  information  about  this 
pubUcation,  contact:  Marie  G. 
Schoenberg,  Executive  Director, 
Regulatory  Information  Service  Center 
(KCQ.  General  Services  Administratirai, 
18th  and  F  Streets  NW.,  Suite  3033. 
Washington,  DC  20405,  (202)  482-7350. 
You  may  also  send  comments  to  us  by 
e-mail  at: 

RISCegsa.gov 

SUPPI^MENTARY  MFORMATION: 

TABLE  OF  CONTENTS 


57003 


Statamant  l)y  the  Vlea  Praaidant 


Introduction  to  Tha  Raoulatory 
tha  UnMad  Aganda  of  Fadarai  RaguMory 
and  DaraguMory  Actlona 

What  Are  the  Unified  Agenda  and 

The  Regutetofy  Plan?  57006 

What  Are  the  IJintaliona  of  the  In- 
lonnation? 57006 

Why  Are  the  Unifiad  Aganda  and  Tha 
Ragulalory  Plan  Piialishad? „.    57006 

How  Are  The  Ragulalory  Plan  and 
the  Unified  Agenda  Organized? 57007 

What  Information  Appears  for  Each 
Entry? 57007 

At)t)raviaiions  .......„...«..«.»..........._...    57000 

How  Can  Users  Get  Copiea  of  the 
Plan  and  the  Agenda? 57009 

AQENCY  REGULATORY  PLANS 

Cahlnai  Daparlmanta 

Department  of  AgricuRura 57010 

Oaparlmanl  of  Commaroa  57023 

Dapartmani  of  Oefanaa . .. 57029 

Departmam  of  Education  ............ 57034 

Daparlmant  of  Energy  57037 

Department  of  Haallh  and  Human 

San/ices 57043 

Dapartmani  of  Housing  and  Urban 

DoveiopmerH  m..m.......m-...um«......mm.  57064 


Dapaibiiartf  of  tha  inlartor  ....._.. „  57075  i 

Deparlmer«  of  Juslioe 57083' 

Department  of  Labor . 57089; 

Depitiiiar<  of  Transportation 57114^ 

Department  of  the  Traaaury 57131  ' 

Department  of  Veterans  Affairs 57140  * 

OOiar  Eaaeutlva  Agandaa  1 

* 

En^Aonmanial  Pratadion  Agency  57141  - 

Equal  Employment  Opportunity  Com- 
mission   57177  i 

General  Sen/ioes  Administraiion  57179 

Nattorat  Aeronautics  and  Space  Ad-  J 

ministration  ............_.._.._..._„„ 57180' 

National  Archivas  and  Raoords  Ad- 

ministralion _ 57181  ' 

OtHoa  of  Paraonnel  Managamani 57183 : 

Penaion  BanaM  Guaranty  Corporation  57184^ 

Railroad  Ratirament  Board 57186  ^ 

Smal  Businass  Adminisbalion  57188  • 

Social  Security  Administration 57188  , 

Indapandant  Ragulalory  Agandaa 

* 
CommodHy  Fuluras  Tradkig  Commia- 

sion 57194^ 

Consumer  Product  Safely  Commia-  ' 

skjn 57196  ' 

Federal  Housing  Finance  Board 572011 

Federal  Maritima  Comminion  ...........  57203  't 

Federal  Trade  Commiaaion 57204  < 

National  tndan  Gaming  Commiasion  57207* 

Nudear  Regulatory  Commission 57210  j 

AQENCY  AGENDAS 

CabiiMt  Dapartmania 

Department  of  AgrioMura 57214- 

Department  of  Commaica  ...........__..  57316  ' 

Dapartiiieiit  of  Dcfarwa ,.  57388- 

Department  of  Education 57422  ' 

Department  of  Energy  57434  > 

Department  of  Health  and  Human 

Department  of  Housing  and  Urtian 

Deveiopmanl „...„......._.„..  5754S  'i 

Department  of  the  Iraerior  57580  : 

Department  of  Juslioa 57660 

Department  of  Labor 57714"^ 

Department  of  Stale  57762-' 

Department  of  Transportation 57770  < 

Department  of  tha  Treasury  57934  ; 

Department  of  Veterans  Affairs 56038 

Odiar  EiacuMwa  Agancias 

Ad^aory  Cound  on  iiialoric  Preaar- 

valion  ...„ 58066  ] 

Agency  tor  International  Development  58068, 
Architeclural  and  Transportation  Bar- 
riers Compliance  Board  „..  58072 

Commission  on  Civil  Rights 58076  i 

Corporation  for  National  and  Commu- 
nity Service 58078 

Environnianlal  Prolaction  Agency  ...„.  58060 
EqiMl  Employment  Opportunity  Com- 

misaion 58198  : 

Federal     Emergency     Management  i 

AgBncy  ■.»..»■.......  ^i ..........................  wCmCv^ 

Federal   MadMion  and  ConcSaUon 

San*»  .„ 58212  -■ 

General  Sen/ices  Adminiskalion  58214  i 

National  Aeronautics  and  Space  Ad-     

ministration  .................... ..._„..„.  58228  [ 


57006    Federal  Register  /  Vol.  62.  No.  209  /  Wednesday,  October  29,  1997  /  The  Regulatory  Plan 


Nattonai  Aichives  and  Raconte  M- 

ministralion  58234 

Naionai  Foundation  on  the  Arts  aHVl 
Via  Humanities 
Institute  of  Museum  and  Ubiary 

Services  „ 58240 

National  Endowment  for  ttie  Arts  ....  58242 
NationaJ  Endowment  for  the  Hu- 
manities   58246 

Naionat  Science  Foundation 582S0 

Office  of  Federal  Housing  Enterprise 

Ovaraight - 58254 

OIloa  or  Government  Ethics 58258 

Office  of  Management  and  Budget  ....  58266 

Office  of  Personnel  Management 58272 

Panama  Canal  Commission 58294 

Peace  Corps 58298 

Peroion  Benefit  Guaranty  Corporation  58302 

Railroad  Retirement  Board 58306 

Saiactive  Service  System 56314 

SmaN  Business  Administration 58316 

Social  Security  Administration  .„. „.  58322 

United  States  Information  Agency 58342 

Joint  Authority 

Department  of  Defense/General  Serv-  .  ^ 
ices   AdministratiorVNational   Aero- 
nauics  arx5  Space   Administration 

(Federal  Acqui^tion  Regulation) 58346 

Independent  Ragiiialory  Agandea 

CommodHy  Fuluree  Tiading  Commis- 
sion   58360 

Consumer  Pnxkict  Saiety  Commis- 
sion   58364 

Fann  CiadK  Administration 58372 

Farm  CredR  System  Insurance  Cor- 
poration    58378 

Federal  Communications  Commission  58382 
Federal  Deposit  Insurance  Corpora- 
tion ._ 58404 

Federal  Energy  Regulatary  Commis- 
sion  „.  58414 

Federal  Housing  FinarKe  Board 58418 

Federal  Maritime  Commission 58424 

Federal  Reserve  System  „ 58428 

Federal  Trade  Commission  58446 

Ntfonal  Credtt  Union  Administration  58456 

National  Indtan  Gaming  Commission  58462 

NaMonal  Latwr  Relations  Bowd  ..„ 58468 

Nudaar  Ragutatory  Commission  58470 

Securities  arvj  Exchange  Commission  58488 

Surface  Transportation  Boerd 58512 

INDEXES  TO  REQUU^TORY  Pt>N  AND 
UNIFIED  AGENDA  ENTRIES 

Smal  EntiHes  Index 58617 

Govammert  Levels  Index 58531 

Reguialory  Flaxljilty  Act  Section  610 

Review  Index 58567 

Subiect  Irtdax ,,,  „,.,..,... ... 58568 


INTRODUCTION  TO  THE  UNIFIED 
AGENDA  AND  THE  REGULATORY 
PLAN 

%Vhat  Are  the  Unifie<  Agenda  and  The 
Regulatory  Plan? 

The  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 

(Unified  Agenda)  provides  information. 


in  a  iinifbnn  fbnnat,  about  regulations 
that  the  Government  is  considering  or 
reviewing.  The  Unified  Agenda  has 
appeared  in  the  Federal  Register  twice 
each  year  since  1983.  This  edition 
includes  regulatory  agendas  bom  60 
Federal  departments  and  agencies. 
Agencies  of  the  United  States  Congress 
are  not  included. 

The  Regulatory  Plan  (Plan)  serves  as 
a  defining  statement  of  the 
Administration's  regulatory  and 
deregulatory  policies  and  priorities.  The 
Plan  is  p>art  of  the  fall  edition  of  the 
Unified  Agenda.  The  regulatory  plan  of 
each  participating  agency  contains  two 
sections:  (1)  A  narrative  statement  of  its 
regulatory  priorities  and  (2)  a 
description  of  the  most  important 
significant  regulatory  and  deregulatory 
actions  that  the  agency  reasonably 
expects  to  issue  in  proposed  or  final 
form  during  the  upcoming  fiscal  year. 
This  edition  includes  the  regulatory 
plans  of  30  departments  and  agencies. 

The  Regulatory  Information  Service 
Center  (the  Center)  compiles  Unified 
Agenda  and  the  Plan  for  the  Office  of 
Information  and  Regulatory  A^airs 
(OIRA),  part  of  the  Office  of 
Management  and  Budget.  OIRA  is 
responsible  for  overseeing  the  Federal 
Government's  regulatory,  paperwork, 
and  information  resource  management 
activities,  including  implementation  of 
E.0. 12866.  The  Center  also  provides 
information  about  Federal  regulatory 
activity  to  the  President  and  his 
Executive  Office,  the  Congress,  agency 
managers,  and  the  public. 

The  activities  included  in  the  Agenda 
are,  in  general,  those  that  will  have  a 
regulatory  action  within  the  next  12 
months.  Agencies  may  include  activities 
that  will  have  a  longer  timeframe  than 
12  months.  Agency  agendas  also  show 
actions  or  reviews  completed  or 
withdrawn  since  the  last  agenda.  The 
agendas  do  not  contain  regulations  that 
were  excluded  under  Executive  Order 
12866,  such  as  those  concerning 
miUtary  or  foreign  affairs  functions  or 
regulations  related  to  agency 
organization,  management,  or  persoimel 
matters. 

What  Are  the  Limitations  of  the   /    .    ' 
Information?  ' 

Agencies  prepared  entiles  fat  this 
publication  to  give  the  public  notice  of 
their  plans  to  review,  propose,  and  issue 
regulations.  They  have  tried  to  predict 
their  activities  over  the  next  12  months 
as  accurately  as  poesible,  but  dates  and 
schedules  are  subject  to  change. 
Agencies  may  withdraw  some  of  the 
regulations  now  under  development. 


and  they  may  issue  or  propose  other 
regulations  not  included  in  their 
agendas.  Agency  actions  in  the 
rulemaking  process  may  occur  before  or 
after  the  dates  they  have  listed. 

The  Regulatory  Plan  and  the  Unified 
Agenda  do  not  create  a  legal  obligation 
on  agencies  to  adhere  to  schedules 
within  them  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  in  these  pubUcations.  The 
information  in  this  edition  is  accurate  as 
of  October  1, 1997,  in  the  judgment  of 
the  submitting  agencies,  except  as      •   ' 
otherwise  noted  by  the  agencies.  In 
addition,  some  agencies  submitted       ^ 
updates  after  that  date. 

Where  applicable,  individual  actions 
will  be  subject  to  review  for  compliance 
with  applicable  Executive  orders,  the 
Reg\ilatory  Flexibility  Act,  the  Office  of 
Federal  Prociuement  Policy  Act 
Amendments  of  1988,  and  the 
Paperwork  Reduction  Act  at  appropriate 
points  in  the  regulatory  process. 

Why  Are  the  Unified  Agenda  and  The 
Regulatory  Plan  Published? 

The  Unified  Agenda  helps  agencies 
comply  with  their  obligations  under  the 
Regulatory  Flexibility  Act  and  various 
Executive  orders  and  other  statutes. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  identify  those  rules 
that  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C.  602).  Agencies  meet 
that  requirement  by  including  the 
information  in  their  submissions  for  the 
Unified  Agenda.  Agencies  may  also 
indicate  those  regulations  that  they  are 
reviewing  as  part  of  their  periodic 
review  of  existing  rules  under  the  ^ 
Regulatory  Flexibility  Act  (5  U.S.C 
610). 

Executive  Order  12866  entitled 
"Regulatory  Planning  and  Review" 
(September  30, 1993;  58  FR  51735)    " 
requires  covered  agencies  to  prepare  an 
agenda  of  all  regulations  under 
development  or  review.  The  Order  also 
requires  that  certain  agencies  prepare 
aimually  a  regulatory  plan  of  their 
"most  important  significant  regulatory 
actions,"  which  appears  part  of  the 
October  Unified  Agenda. 

Executive  Order  12875  entitled        -^ 
"Enhancing  the  Intergovernmental 
Partnership"  (October  26, 1993;  58  FR 
58093)  directs  agencies  to  reduce  the 
imposition  of  unfunded  mandates  upon 
State,  local,  and  tribal  governments.  The 
Order  directs  agencies  that  are 
proposing  to  impose  nonstatutory 
imfimded  mandates  to  consult  with 
afiiected  governmental  officials  and 
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document  their  concerns,  report  those 
concerns  to  the  Director  of  the  Office  of 
Management  and  Budget,  and  explain 
the  agency's  position  supporting  the 
continuing  need  to  issue  the  regulation 
in  light  of  those  concerns.  As  part  of  this 
effort,  agencies  include  in  their 
submissions  for  the  Unified  Agenda 
information  on  whether  their  regulatory 
actions  may  have  an  effect  on  the 
various  levels  of  government 

The  Unfunded  Mandates  Befonn  Act 
of  1995  (P.L  104-4,  title  II)  requires 
agencies  to  prepare  written  assessments 
of  the  costs  and  benefits  of  significant 
regulatory  actions  "that  may  result  in 
the  expenditure  by  State,  local,  and 
tribal  government,  in  the  aggregate,  or 
by  the  private  sector,  of  $100,000,000  or 
more  ...  in  any  1  year  . . . ."  The 
requirement  does  not  apply  to 
independent  regulatory  agencies,  nor 
does  it  apply  to  certain  subject  areas 
excluded  by  section  4  of  the  Act 
Affected  agencies  identify  in  the  Unified 
Agenda  those  regulatory  actions  they 
believe  are  subject  to  title  II  of  the  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (P.L.  104-121. 
title  n)  established  a  procedure  for 
congressional  review  of  rules  (5  U.S.C 
801  et  seq.),  which  defers,  unless 
exempted,  the  efEsctive  date  of  a 
"major"  rule  for  at  least  60  days  from 
the  publication  of  the  final  rule  in  the 
Federal  Regiatar.  The  Act  specifies  that 
a  rule  is  "major"  if  it  has  resulted  or  is 
likely  to  resiUt  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
meets  other  criteria  specified  in  that 
Act  If  the  issuing  agency  believes  that 
a  rule  may  be  nuijor.  it  indicates  this 
under  the  "Priority"  heading  of  the 
entry.  The  Act  provides  that  the 
Adzainistnitor  of  OIRA  will  make  the 
final  detennination  as  tp  whether  a  rule 
iam^or. 

The  Unified  Agenda  also  helps  fulfill 
the  statutory  requirement  that  the  Office 
of  Federal  Procurement  Policy  (OFPP) 
publish  a  Prnriiiiiawl  Regulatosy 
Activity  Rapoit  as  required  by  the 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988  (41  U,S.C. 
421(g)).  In  their  agenda  submissions, 
agencies  indicate  which  regulatory 
actions  are  pnxnirement-related,  as  well 
as  whether  or  not  there  is  a  statutory 
requirement  or  a  paperwork  burden 
associated  with  the  procurement-related 
actions.  OFPP  uses  information  that 
agendas  publish  in  the  Unified  Agenda 
to  produce  Its  report 


How  Are  The  Regulatory  Plan  and  tfw 
Unified  Agmda  Oiganixed? 

The  Regnlrtory  Plan  appears  in  Part 
n  of  this  edition  of  the  Fedoal  Register. 
Following  the  Plan,  each  agency's 
agenda  appeara  as  a  separate  part  The 
sections  of  the  Plan  and  the  parts  of  the 
Unified  Agenda  are  organized 
alphabetically  in  four  groups:  Cabinet 
departments;  other  executive  agencies; 
the  Federal  Acquisition  Regulation,  a 
joint  authority  (Agenda  only);  and 
independent  regulatory  agencies. 
Departments  may  in  tumbe  divided 
into  subagencies. 

Each  department's  or  agency's  section 
of  the  Plan  contains  a  narrative 
statement  of  regulatory  priorities 
followed  by  a  description  of  the 
department's  or  agency's  most 
important  significant  regulatory  and 
deregulatory  actions.  Each  part  of  the 
Agenda  ho^jis  with  a  preamble 
providing  information  specific  to  that 
part 

In  the  Agmda,  each  agency  presents 
its  entries  under  one  of  five  headings 
according  to  the  rulemaking  stage  of  the 
entry.  In  the  Plan,  only  the  first  three 
stages  are  applicable.  The  stages  are: 

1.  Prerule  Stage — actions  agencies 
Mrill  undertake  to  determine  whether  or 
how  to  initiate  rulemaking.  Such  actions 
occur  prior  to  a  Notice  of  Proposed 
Rulemaking  (NPRM)  and  may  include 
Advance  Notices  of  Proposed 
Rulemaking  (ANPRMs)  and  reviews  of 
existing  r^ulations. 

2.  Proposed  Rule  Stags — actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  as  the  next  step 
in  their  rulemaking  process  or  for  which 
the  closing  date  of  the  NPRM  Comment 
Period  is  the  next  step. 

3.  Final  Rule  Stage — actions  for  which 
agencies  plan  to  publish  a  final  rule  or 
an  interim  final  mle  or  to  take  other 
final  action  as  the  next  step  in  their 
rulemaking  process. 

4.  Long-Term  Actions — litems  under 
development  but  for  which  the  agency 
doee  not  expect  to  have  a  regulatory 
action  within  the  12  months  after 
publication  of  this  edition  of  the  Unified 
Agenda.  Some  of  the  entries  in  this 
section  may  contain  abbreviated 
information. 

5.  Completed  Actions — actions  or  '  *." 
reviews  the  agency  has  completed  or 
withdrawn  since  publishing  its  last 
agenda.  This  section  also  includes  itenu 
the  agency  began  and  completed 
between  issues  of  the  Agenda. 

In  the  Agenda,  an  agency  may  uae 
subheadings  to  identify  regulations  .that 


it  has  grouped  according  to  particular 
topics.  When  these  subheadings  are 
used,  they  appear  above  the  title  of  the 
first  regulation  in  each  group. 

A  bullet  (•)  precediitg  an  entry 
indicates  that  the  entry  appears  in  »hiy 
publication  for  the  first  time. 

All  entries  are  numbered  sequentially 
from  the  beginning  of  the  Plan  to  the 
end  of  the  Unified  Agenda.  The 
sequence  number  preceding  the  tide  of 
eech  entry  identifies  the  location  of  the 
entry  in  this  edition.  The  same  number 
is  used  in  the  indexes  to  enable  readers 
to  find  entries  on  specific  sulqects. 

For  each  agency  that  requests  it,  the 
Center  provides  a  table  of  contents  that 
appears  in  the  Agenda  after  the  agency 
preamble.  In  addition  to  listing  all  the 
agency's  Agenda  entries,  the  tables  of 
contents  identify  each  Plan  mtry  by  a 
cross-refierence  in  bold  type. 

This  publication  contains  four 
indexes.  The  first  two  indexes  list  the  .. 
regulatory  actions  that  agencies  believe^' 
may  have  effects  on  small  entities  or 
levels  of  government  The  third  index 
lists  entries  for  which  agencies  have 
indicated  that  they  are  conducting  a 
periodic  review  under  section  610(c)  of 
the  Regulatory  Flexibility  Act  The         - 
fourth  is  a  subject  index  based  on  the 
Federal  RegialBr  ThsaawnH  of  Indexing 


Congress  genwaUy  authorizes  a  single 
Federal  agency  to  implement,  through 
regulation,  a  specific  policy  objective. 
Sometimes,  however,  a  statute  may 
require  that  several  agencies  issue 
regulations  to  accomplish  the  objective. 
In  such  cases,  the  agencies,  woridng 
with  a  central  coordinator,  jointiy 
publish  the  rulemaking  docxunants. 
These  regulations  are  faiown  as 
Govemmentwide  common  rules. 
Ag«icies  participating  in  developing 
common  rules  report  them  in  th^ 
individual  sections  of  the  Unified 
Agenda. 

This  edition  of  the  Unified  Agenda 
contains  two  Govemmentwide  conunon 
rules: 

•  New  Restrictions  on  Lobbying 

•  Administrative  Requirements  far 
Ckantees  To  Reflect  Single  Audit  Act 
Amendments 

What  Infennation  A|ipears  for  Each 
Entiyr 

All  entries  in  the  Unified  Agenda 
contain  imiform  data  elements 
including,  at  a  minitnuin,  the  following 
information:  '•"'.. 

Title  of  the  Regulation.  The  notation 
"Section  610  Review"  following  the  title 
indicates  that  the  agency  has  selected 
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the  rule  for  its  periodic  review  of 
existing  rules  under  the  Regulatory 
Flexibihty  Act  (5  U.S.C  610(c)). 

Priority.  Agencies  assign  each  entry  to 
one  of  the  following  five  categories  of 
significance. 

(1)  Eomomically  Significant 

As  defined  in  Executive  Order  12866, 
a  rulemaking  action  that  will  have  an 
annual  efiisct  on  the  economy  of  $100 
miUion  or  more  or  will  adversely 
aCEact  in  a  material  way  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safiety,  or  State,  local, 
or  tribal  governments  or  communities. 
The  definition  of  an  "ectmomically 
significant"  rtile  is  similar  but  not 
identical  to  the  definition  of  a 
"ma)or"  rule  under  5  U.S.Q  801  (P.L. 
104-121).  (See  below.) 

(2)  Other  Significant     •,       -    -' 

A  rulemaking  that  is  not  economically 
significant  but  is  considered 
significant  by  the  agency.  This 
category  includes  rules  that  the 
agency  anticipates  will  be  reviewed 
under  E.0. 12866  or  rules  that  are  a 
jniority  of  the  agency  head.  These 
rules  may  or  may  not  be  included  in 
die  agency's  regulatory  plan. 

(3)  Substantive,  Nonsignificant 

A  rulemaking  that  has  substantive 
impacts  but  is  neither  Significant,  nor 
Routine  and  Frequent,  nor 
Infcnnational/ Administrative/Other. 

(4)  Routine  and  Frequent 

A  rulemaking  that  is  a  specific  case  of 
a  multiple  recurring  application  of  a 
regulatory  program  in  the  Code  of 
Federal  Regulations  and  that  does  not 
alter  the  body  of  the  regulation. 

(5)  Informational/ Administrative/ 
Other 

A  rulemaking  that  is  primarily 
informational  or  pertains  to  agency 
matters  not  central  to  accomplishing 
the  agency's  regulatory  mandate  but 
that  the  agency  places  in  the  Unified 
Agenda  to  inform  the  public  of  the 
activity. 

In  addition,  if  an  agency  believes  that 
a  rule  may  be  "major"  under  5  U.S.C 
801  (P.L.  104-121)  because  it  has 
resulted  or  is  likely  to  result  in  an 
aimual  effiect  on  the  economy  of  $100 
million  or  more  or  meets  other  oitwia 
specified  in  that  Act.  the  agency 
indicates  this  under  the  "Priority" 
heading.  (The  Act  provides  that  the 
Administrator  of  the  Offif»  of 
InfonnatioD  and  Regulatory  Afiiairs  will 


make  the  final  determination  as  to    • 
whether  a  rule  is  major.) 

Unfunded  Mandates — ^whether  the 
rule  is  covered  by  section  202  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(P.L.  104-4).  The  Act  requires  that, 
before  issuing  an  NPRM  likely  to  result 
in  a  mandate  that  may  result  in 
expenditures  by  State,  local,  and  tribal 
governments,  In  the  aggregate,  or  by  the 
private  sector  of  more  than  SlOO  million 
in  1  year,  agencies,  other  than 
independent  regulatory  agencies,  shall 
prepare  a  written  statement  containing 
an  assessment  of  the  anticipated  costs 
and  benefits  of  the  Federal  mandate.  If 
the  agency  beheves  the  entry  is  not 
subject  to  the  Act.  this  data  elemoit  will 
not  be  printed. 

Reinvention — ^whether  the  action  is 
part  of  the  Administration's  Reinventing 
Government  effort  and,  if  so,  whether 
the  result  will  be  elimination  of  existing 
text  in  the  Code  of  Federal  Regulations 
(CFR)  or  revisicHi  of  text  in  the  CFR  to 
reduce  burdmi  or  duplication  or  to 
streamline  requirements.  If  the  action  is 
not  specifically  part  of  this  effort,  the 
data  element  will  not  be  printed. 

Legal  Authority— ^9  section(s)  of  the 
United  States  Code  (U.S.C)  m  PubUc 
Law  (P.L.)  or  the  Executive  order  (E.O.) 
that  authorizeCs)  the  regulatory  action. 
Agencies  may  provide  popular  name 
references  to  laws  in  addition  to  these 
citations. 

CFR  Citation — the  section(s)  of  the 
Code  of  Federal  Regidations  that  %vill  be 
afCacted  by  the  action. 

Legal  Deadline — ^whether  the  rule  is 
subject  to  a  statutory  or  judicial 
deadline,  the  date  of  that  deadline,  and 
whether  the  deadline  pertains  to  an 
NPRM,  a  Final  Action,  or  some  other 
action. 

Abstract — a  brief  description  of  the 
problem  the  regulation  will  address;  the 
need  for  a  Federal  solution:  to  the  extent 
available,  alternatives  that  the  agency  is 
considering  to  address  the  problem;  and 
potential  costs  and  benefits  of  the 
acticm. 

Tunetoh/e— the  dates  and  citations  (if 
available)  for  all  past  steps  and  a 
projected  date  for  at  least  the  next  step 
for  the  regulatory  action.  If  a  date 
appears  in  this  secticm  as  00/00/00,  the 
date  of  the  action  is  currently 
undetermined.  A  date  printed  in  the 
form  10/00/98  means  the  agency  is 
predicting  the  month  and  year  the 
action  will  take  place  but  not  the  day  it 
will  occui.  "Undetermined"  indicates 
the  agency  does  not  know  what  action 
it  will  take  next  Dates  after  1909  are 


printed  in  the  same  form  as  other  dates, 
using  the  last  two  digits  of  the  year. 
(Note  that  00/00/00  refers  to  an 
unspecified  date  some  time  in  the 
futxue,  with  no  specific  relation  to  the 
year  2000.) 

Small  Entities  Affected — whether  the 
rule  is  expected  to  have  a  significant 
economic  impact  cm  a  substantial 
number  of  "small  entities"  as  defined  by 
the  Regulatory  Flexibihty  Act  (5  U.S.C. 
601  et  seq.)  and.  if  so.  whether  the  small 
entities  are  businesses,  governmental 
jurisdictions,  or  organizations. 

Government  Levels  Affected — ^whether 
the  rule  is  expected  to  afilect  levels  of 
government  and,  if  so,  whether  the 
governments  are  State,  local,  tribal,  or    ■  -■■,  ^ 
Federal.  -' 

Agency  Contact— the  name,  title,  ^  j* 

address,  and  phone  number  of  a  person 
in  the  agency  who  is  knowledgeable 
about  the  regiilation.  If  available,  the  .'    ', 

agency  may  also  provide  the  fax  r 

number,  e-mail  address,  and  TDD  for 
the  agency  contact. 

Procurement — ^whether  the  action  is 
related  to  procurement  and,  if  so,  .,.:---it. 

whether  it  is  required  by  statute  and  '   ' ' 

whether  it  Involves  a  paperwork  ".  -     ^ 

burden.  The  Procurement  heading   '**■'.       ^ 
appears  only  if  the  entry  is  related  to      '''■ 
procurement 

Some  agencies  have  provided  the 
following  optional  information:  "^-'° 

Compliance  Cost  to  the  Public — the 
estimated  gross  compliance  cost  of  the 
action. 

Affected  Sectors — the  industrial 
sectors  that  the  action  may  most  afiect, 
either  directly  or  indirectly.  Affected 
Sectors  are  Identified  by  Standard 
Industrial  Classification  (SIC)  numbers.  '       * 

Analysis — ^whether  the  agency  is 
preparing  a  Regulatory  Flexibihty 
Analysis,  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  or  any  other  kind  of  analysis  or 
evaluation  (e.g..  an  environmental 
impact  statement). 

Entries  appearing  in  The  Regulatory 
Plan  should  also  contain  the  following 
information: 

Statement  of  Need — a  description  of 
the  need  for  the  regulatory  action. 

Summary  of  the  Legal  Basis— ^ 
description  of  the  legfil  basis  for  the 
action,  including  whether  any  aspect  of 
the  action  is  required  by  statute  or  court 
order. 

Alternatives — a  description  of  the 
alternatives  the  agency  has  considered 


the  anticipated  costs  and  benefits  of  the 
acticm. 

Risks — a  description  of  the  magnitude 
of  the  risk  the  action  addresses,  me 
amoimt  by  which  the  agency  expects  the 
action  to  reduce  this  risk,  and  the 
relation  of  the  risk  and  this  risk 
reduction  effort  to  other  rislu  and  risk 
reduction  efforts  within  the  agency's 
jurisdiction. 

Anhrw  i»H«»ii« 

The  following  abbreviations  appear 
throughout  this  publication: 

ANPRA4—An  Advance  Notice  of 
Proposed  Ruleniaking  is  a  preliminaiy. 
notice,  published  in  the  Federd      ' '  ^ ' 
Rq^ster.  announcing  that  an  agency  Is ' 
considering  a  regulatory  action.  The 
agency  issues  an  ANPRM  before  it 
develops  a  detailed  proposed  rule.  The 
ANPRM  describes  the  general  area  that 
may  be  subject  to  regulation  and  usually 
asks  for  public  comment  on  the  issues 
and  options  being  discussed.  An 
ANPRM  is  issued  only  when  an  agency 
believes  it  needs  to  gather  more 
information  before  proceeding  to  a 
notice  of  proposed  rulemaking. 

-.     CFR— The  Code  of  Fedoal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Regktv  by  the 
departmmts  and  agencies  of  the  Federal 
Government  The  Code  is  divided  into 
50  tides,  and  each  tide  covers  a  broad 
area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up  to  date  by 
the  daily  issues  of  the  Feiieral  Register. 

EO — An  Executive  order  is  a  directive 
firom  the  President  to  executive 
agencies,  issued  under  constitutional  or 
statutory  authority.  Executive  orders  are 
published  in  the  Fedovl  Register  and  in 
tide  3  of  the  Code  of  Federal 
Regulations. 

FR— The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
dociunents  issued  by  Federal       /^'  ^. 
departments  and  agencies. 
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FY— The  Federal  fiscal  year  runs  from 
October  1  to  September  30. 

NPRM— A  Notice  of  Proposed 
Rulemaking  is  the  docoment  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Und«  the 
Administrative  Procedure  Act  (5  U.S.C 
553).  an  NPRM  must  include,  at  a 

miniiniitn- 

•  a  Statement  of  the  time,  place,  and 
native  of  the  public  rulemaking 
proceeding; 

•  a  reference  to  the  legal  authority  under 
which  the  rule  is  proposed;  and 

•  either  the  terms  or  substance  of  the 
proposed  nUe  or  a  description  of  the 
subjects  and  Issues  involved. 

PL— A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  ovex  his  veto.  It  has  general 
applicability,  imllke  a  private  law  that 
applies  only  to  those  persons  or  imtities 
specifically  designated.  Public  laws  are 
numbered  in  sequence  throughout  the  2- 
year  life  of  each  Congress;  for  example. 
PL  104-5  is  die  fifth  public  law  of  die 
104th  Congress. 

UFA— A  Regulatory  Flexibility 
Analysis  is  a  description  and  analjrsis  of 
the  impact  of  a  nde  on  small  entities, 
including  small  businesses,  small 
governmental  jurisdictions,  and  certain 
small  not-for-profit  organizations.  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  requires  each  agency  to  prepare 
an  initial  RFA  for  public  comment  when 
it  is  required  to  publish  an  NPRM  and 
to  make  available  a  final  RFA  when  the 
final  rule  is  published,  unless  the 
agency  head  certifies  that  the  nde 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

RIN— The  Regulation  Identifier 
Number  is  assigned  by  the  Regulatory 
Information  Service  Center  to  identify 
each  renulatory  tuition  listed  in  the 
Unified  Agenda  and  The  R^ulatery 
Plan,  as  directed  by  E.0. 12866  (section 
4(b)).  Additionally,  0MB  has  asked 
agencies  to  include  RINs  in  the  headings 
of  their  Rule  and  Proposed  Rule 
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documents  when  publishing  them  in  the 
Federal  Register,  to  make  it  easier  for 
the  public  and  agency  officials  to  track 
the  publication  history  of  regulatory 
actions  throughout  their  development 

Seq.  No. — ^The  Sequence  Number 
identifies  the  location  of  an  entry  in  thiy 
publication.  Note  that  a  specific 
r^ulatory  action  will  have  the  same 
KDi  throughout  its  development  but 
will  generally  have  different  sequence 
numbers  in  different  editions  of  the 
Unified  Agenda  and  Hie  Regnlelory 
Plan. 

f/SG-The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  use  is  divided  into 
50  tides,  and  each  tide  covers  a  broad 
area  of  Federal  law. 

itew  Can  Usns  Get  CopiBi  of  tteFMl-r 
aadtfaeAgandaT  ■  i.r^- 

Printed  copies  of  this  edition  of  the 
Federal  Regbter  are  available  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC  20402-9325.  (202)  512- 
1800.  -if.  -• 

Copies  of  individual  agency  materials 
may  be  available  direcdy  from  the 
agency.  Please  contact  the  particular 
agency  fofr  further  information. 

All  editions  of  The  Regnletor 
and  the  Unified  Agnda  of  Fedwal 
Eapiiatarj  and  Der^uUtory  Actioas 
since  Otbobex  1005  are  also  available  in 
electronic  form.  You  can  search  the  Plan 
and  the  Agenda  on  die  World  Wide  Web 
at  --     - 

http://reginfo.gov/ua  " 

You  may  also  search  the  Plan  and  tha^  ^. 
Agenda  on  the  Goverment  Printing 
Office's  GPO  Access,  which  is 
accessible  through:  ^^  ' 

http://www.access.gpo.gov    ..  ':'^ 'u:> 
Datad:  October  1, 1997.  '*     "^^" 

RoaaUC  Kelly,  ^  "^l*"  '  ' 

Deputy  Executive  Director.  "      *  ;    '      «  ' 
(FR  Doc.  97-28070  Filed  10-28-97;  8:45  am] 
bsjunq  oooe  «•»«#  ^. 
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DEPARTMENT  OF  AGRICULTURE 
(USOA) 

siMeiiMin  oi  iwguiBwry  KnornNs 

To  comply  with  the  National 
Performance  Review  (NPR)  directive  to 
achieve  regulatory  reform,  the 
Department  of  Agriculture  is  continuing 
an  extremely  important  pro|ect  to 
eliminate  unnecessary  regulations  and 
improve  those  remaining  by  making 
them  easier  to  understand  and  more 
user  friendly.  To  date  the  Depwtment's 
review  and  revision  effort  has  residted 
in  acti(His  on  over  50  percent  of  our  NPR 
commitment  to  regul^ory  reform.  When 
the  results  are  fully  implemented,  the 
Department  will  have  eliminated  or 
reinvented  81  percent  of  its  regulatory 
holdings  in  the  CFR 

Positive  changes  resulting  (h)m 
regulatcvy  actions  proposed  as  well  as 
completed  by  the  Department  will  reach 
into  every  comer  of  the  country  and, 
both  directly  and  indirectly,  touch  the 
lives  of  most  Americans.  Those 
programs  that  ofEar  support  to  specific 
rural  and  urban  segments  of  the 
economy  are  being  simplified  so  that 
persons  who  qualify  for  assistance,  or 
some  other  form  of  participation,  will 
find  less  burdensome  rules.  Yet  high 
standards  will  be  set  for  efBcient  and 
effoctive  program  managemoit  that 
makes  the  bmt  use  of  taxpayer  dollars. 
Farmers,  ranchers,  and  others  involved 
in  U.S.  agriculture  will  find  significant 
changes  in  all  aspects  of  regulations  that 
govern  their  interaction  with  the 
Department  and  its  programs.  Farm 
credit,  a  mainstay  of  the  Nation's  rural 
economy,  will  be  significantly 
streamlined  by  the  merger  of 
cumbersome  loan-making  regulations 
with  forms  and  certifications  simplified 
to  facilitate  the  application  process.  The 
Department  is  undertaking  a  number  of 
actions  in  the  regulation  of  commodities 
that  wiU  increase  efSciency,  improve 
customer  service,  reduce  intervention  in 
markets,  and  allow  States  to  assiune 
greater  responsibility  in  controlling  the 
spread  of  plant  pests  or  disease.  The 
Department  is  also  improving  the 
regulations  that  serve  rural 
communities.  Several  changes  are  being 
made  in  the  rural  housing  programs. 
Nutrition  programs*  are  also  being 
strengthened,  their  efficiency  improved, 
and  their  integrity  enhanced  through 
regulatory  reform.  In  the  area  of  food 
safsty,  the  Department  has  undertaken  a 
significant  reinvention  of  all  policies 
and  relationships  with  industry  and  the 
public.  There  are  several  important 
reinvention  plans  in  the  natural 
resources  and  conservation  area. 


B«i^M-<wg  Paperworic  Burdan  on 
Fa 


collections  are  needed  only  if  changes 
occur. 
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The  Department  has  made  substantial 
progress  under  the  guidance  of  the  Chief 
Information  Officer  in  implementing  the 
goal  of  the  Paperwork  Reduction  Act  of 
1995  to  reduce  the  burden  of 
information  collection  on  the  public  by 
25  percent  by  1999.  Further  reductions 
will  result  fitim  program  changes, 
improved  efficiency  in  the  collection 
and  management  of  information,  and 
adjustments  in  the  burden. 

The  Department  established  a 
Paperworii  Reduction  Implementation 
Team  (PRIT),  imder  the  guidance  of  the 
Food  and  Agriculture  Coimcil,  based  on 
direction  from  the  Secretary  of 
Agriculture,  to  create  a  plan  to  reduce 
the  paperwork  burden  on  farmers.  It  is 
anticipated  that  the  PRIT  will  develop  a 
USDA  Paperwork  Reduction 
Framework — a  set  of  standards  and 
guidelines  for  the  Service  Center 
agencies.  Agencies  and  other  teams  will 
use  the  framework  in  their  execution  of 
thsir  paperwork  reduction  initiatives. 
This  "centralized  planning- 
decentralized  execution"  approach 
avoids  starting  from  scratch,  and 
capitalizes  on  the  work  already 
underway.  It  is  estimated  that  it  will 
take  6-9  months  to  finalize  this  process, 
which  can  be  turned  over  to  the 
appropriate  USDA  organizational  unit  to 
manage  as  a  part  of  normal  business. 

Simultaneously,  the  PRIT  will  work 
with  Service  Center  agencies  to 
continue  ongoing  initiatives  to  reduce 
burden  as  quickly  as  possible.  These 
agencies  are  working  together  through 
business  process  reengineering 
initiatives  to  address  customer  needs  by 
integrating  agency  processes  to 
streamline  information  collection  from 
the  farmer.  This  will  eliminate 
redundant  data  collection,  provide 
direct  access  to  benefit  and  eligibility 
information,  and  reduce  and  simplify 
the  number  of  regulations  and  forms. 
Agencies  also  have  several  ongoing 
projects  to  address  the  paperwork 
burden,  either  directly  or  indirectly.  For 
example,  for  the  Farm  Service  Agency, 
the  planned  reductions  for  FY  1998 
include: 

•  Naniiuund  Crop  Disaster  Assistance 
Ptogram 

-Improved  worksheets  reduce  the  time 

the  producer  needs  to  calculate 

production. 

-An  improved  handbook  and  training 

will  improve  efficiency. 

•  7'Year  Production  Flexibility 
Contracts 

•7-y9ar  contracts  do  not  require 
annual  renewal.  New  information 


These  information  burden  reductions 
will  involve  many  of  the  programs 
covered  by  the  regulations  in  the 
regulatory  agenda.  However,  the 
reductions,  in  general,  do  not  require 
regulatory  chafes. 

Tha  Ide  oflagnlatioiis 

The  programs  of  the  Department  are 
diverse  and  Car  reaching,  as  are  the 
regulations  that  attend  th^ir  delivery. 
RMulations  codify  how  the  Department 
will  conduct  its  business,  including  the 
specifics  of  access  to,  and  eligibility  for, 
USDA  programs.  Regulations  also 
specify  the  behavior  of  State  and  loQil      ^ 
governments,  private  industry,     /  j,;";.  \ 
businesses,  and  individuals  uiat  is 
necessary  to  comply  with  their 
provisions.  The  diversity  in  purpose^ 
and  outreach  of  our  programs 
contributes  significantiy  to  the  USDA        ^ 
being  at  or  near  the  top  of  the  list  of  . 
Departments  that  produce  the  largest  "^i^ 
number  of  regulations  annually.  These 
regulations  range  from  nutrition 
standards  for  the  school  lunch  program,   - 
to  natiiral  resource  and  environmental 
meesures  governing  national  forest 
usage  and  soil  conservation,  to 
regulations  protecting  American 
agribusiness  (the  largest  dollar  value 
ccMitributor  to  exports)  from  the  ravages 
of  domestic  or  foreign  plant  or  •nimwl 
pestilence  and  they  extend  from  fiarm  to   '. 
supennai4cet  to  ensure  the  safety, 
qiiality,  and  availabilify  of  the  Nation's   •- 
food  supply.  Many  regulations  function 
in  a  dynamic  environment  which  ^ 

requires  their  periodic  modification.      .  *-. 
The  factors  determining  various 
entitlement,  eligibility,  and 
administrative  criteria  often  change 
from  year  to  year.  Therefore,  many 
significant  regulations  must  be  revised 
annually  to  roBect  changes  in  economic 
and  mari(0t  benchmarks.  Almost  all 
legislation  that  affects  Departmental 
programs  has  accompanying  regxUatory 
needs,  often  with  a  significant  impact     '■ 
The  Farm  Bill  of  1996,  Public  Law  104- 
127,  has  considerable  regidatory 
consequences.  This  key  legislation 
afbcts  most  agencies  of  USDA  and  will 
result  in  the  addition  of  new  programs, 
the  deletion  of  others,  and  modification  u 
to  still  others. 

Administration  Gnidanca— USDA 


In  developing  and  implementing 
regulations,  the  Department  has  bcwn 
guided  by  the  regulatory  principles  and 
philosophy  set  forth  by  the  President  in 
Executive  Order  12866  "Regulatory 
Planning  and  Review."  As  prescribed  in 


the  Order,  the  USDA  is  ccnnmitted  to 
"promulgate  only  those  regulations  that 
are  required  by  law,  are  necessary  to 
,  interpret  the  law.  or  are  made  necessary 
by  compelling  public  need."  When 
considering  a  rulemaking  action,  the 
Department  will  assess  the  costs  and 
benefits  of  available  regulatory  ' 
alternatives,  including  the  ahemative  of 
not  regulating.  Our  analysis  will 
consider  the  costs  and  benefits  of  both 
quantifiable  and  qualitative  measures, 
and  opt  for  approaches  that  maximize 
net  benefits. 

Mi^  Regulatory  Priorities 

Fow  agencies  are  represented  in  this 
regulatory  plan.  They  include  the  Farm 
Service  Agency,  the  Food  and  Consumer 
Service,  the  Forest  Service,  and  the 
Food  Safety  Inspection  Service. 

This  dociunent  represents  summary 
information  on  prospective  significant 
regulations  as  called  for  in  Executive 
Ordw  12866.  A  brief  comment  on  each 
of  the  four  agencies  appears  below, 
which  simimarizes  the  agency  misaon 
and  its  key  regulatory  priorities.. The 
agency  smnmahes  are  followed  by  the 
regulatory  plan  entries. 

Farm  Service  Agency  "" '   '** 

Mission:  The  Farm  Service  Agency 
(FSA)  administers  contract  commodity, 
conservation,  farm  loan,  commodity 
purchase  and  emergency  loan  programs, 
as  prescribed  by  various  statutes,  in 
order  to  support  fiuming  certainty  and 
flexibility  while  ensuring  compliance 
with  farm  conservation  and  wetland 
protection  requirements  and  to  assist 
owners  and  operators  of  farms  and 
ranches  to  conserve  and  enhance  soil, 
water,  and  related  natural  resources. 

Priorities:  FSA's  priority  for  1998  will 
be  to  continue  to  implement  these 
programs  and  to  implement  the  many 
revisioifi  to  the  farm  program 
regulations  that  were  identified  by  the 
President's  Regulatory  Review  Initiative. 
The  most  significant  FSA  regulations 
are  those  that  opoate  the  contract 
commodity  programs  and  farm  loans, 
llie  farm  programs  were  significantly 
changed  by  the  1996  Farm  Bill.  The 
Faun  Bill  instituted  the  contract 
commodity  programs,  which  utilize 
production  flexibility  contracts  and 
marketing  assistance  loans  in  place  of 
the  deficiency  payments  and  production 
adjustment  of  past  programs.  The 
contracts  removed  the  unk  between 
income  support  payments  and  farm 
prices  by  providing  for  seven  aimual 
fixed  but  declining  payments.  FSA's 
Cum  loan  programs  provide  Cum 
ownership,  operating,  emergency  loss. 


and  rural  youth  loans  to  help  fanners 
who  are  temporarily  unable  to  obtain 
private,  commercial  credit.  While  the 
marketing  assistance  and  farm  loan 
programs  have  significant  economic 
impact,  they  are  driven  by  specific 
statutory  requirements.  Ilierefore.  diey 
are  noted  here  to  acknowledge  their 
significance  in  the  overall  USDA 
Regulatory  Plan,  but  are  not  further 
listed  in  the  body  of  the  plan  which 
appears  below. 

Food  and  Consumer  Service  -■ 

Mission:  The  Food  and  C(ms\uner 
Service  CFCS)  provides  food  assistance 
programs  and  comprehensive  nutrition 
education  efforts. 

Priorities:  In  addition  to  responding  to 
recently  enacted  provisions  for  welfare 
reform,  PCS  has  established  broad 
strat^c  policy  goals.  Tliese  goals  are: 

•  Healthfril  diets  for  school-age  diildren. 
The  two  major  programs  serving  this 
goal  are  the  National  School  Lundi 
Program  (NSLP)  and  the  School 
Breakfast  Program  (SBP).  This  goal 
reflects  the  Agency's  recognition,  of  its 
national  healu  and  educaticm    **'  ^*  ' 
responsibUties  for  school-age  *'*' 
children. 

•  Enhanced  food  and  nutrition  security 

for  low-income  Americans.  This  goal 
represents  both  the  continuation  of 
the  Food  Stamp  Program's  traditional 
role  in  providing  food  aasistanoe  as 
well  as  improving  program 
administration  to  meet  future 
challenges.  Welfare  reform  modified 
the  eligilrility  criteria  for  food  stamp 
benefits,  increased  State  design 
options,  and  maintained  the  overall 
mission  to  provide  food  and  nutrition 
security  fcv  low-income  Americans 
participating  in  the  program. 

•  Improved  nutritional  status  and  health 
of  low-income  women,  infants  and 
children.  This  goal  reflects  the 
mission  of  the  Special  Supplemental 
Nutrition  Pro-am  for  Women,  Infants 
and  Children  (WIC).  It  emphasizes 
nutrition  education,  healthy  infant 
faeding  practices  and  positive  health 
outcomes  while  seeking  to  oihance 
program  efficiency  and  integrity. 

•  hnproved  nutritional  status  of  childen 
in  day-care  settings  by  improving  the 
nutritional  quality  of  CAC7P  meals, 
program  access  for  low-income 
fan^es  and  program  integrity. 

•  Low-income  children  consume 
nutritious  lunches  when  school  meals 
are  not  available.  This  goal  seeks  to 
extend  the  Agmcy's  commitment  to 
low-income  diildren  during  the 
summertime  %«rihen  school  meals  are 
not  available. 


•  Improved  quality  of  food  distributicm    ! 
commodities  and  service.  This  goal 
continues  support  for  agricultural 
marii^ets  with  an  emphasis  on  more      .' 
healthful  commodities  and  improved  ■ 
program  efficiency  through 
automation,  reduced  Federal  and 
State  vaventories  and  timely 
dehveries  in  PCS  food  distribution.  H. 
also  supports  the  USDA  gleaning 
intitiative  for  foods  used  in  the  PCS 
Caeding  programs  and/or  distributed 

_  ^ry  PCS  programs. 

Fores*  Serwce  .,  y,  -.  ^  >. ^.-.r  .vit 

Afiss/oir  The  misdon  oFthe  Fofest 
Service  is  to  achieve  quality  land 
management,  under  the  sustainable  - .  -i^ 
multiple-use  management  concept,  tar 
meet  the  diverse  needs  of  people.  It         ' 
includes: 

•  Advocating  a  conservation  ethic  in 

promoting  the  health,  productivititf-t;,. ' 
diversity,  and  beauty  of  forests  and 
associatod  lands; 

•  Listening  to  [leople  and  responding  to  ' 

their  diverse  needs,  in  "m>ripg 
decisions; 

•  Protecting  and  mimiigiiig  the  National 
Forests  and  Grasslands  so  they  best 
dononstrate  the  sustainable  multiple-  i 
use  management  concept; 

•  Providing  technical  and  financial 
assistance  to  State  and  private  forest     ' 
landownera,  encouraging  them  to 
practice  good  stewardship  and  quality 
land  management  in  meeting  their 
specific  objectives; 

•  Providing  technical  and  financial 
assistance  to  cities  and  commimities 
to  improve  their  natiual  environment  ^ 
by  planting  trees  and  caring  for  their 
forests; 

•  Providing  intematiorud  technical 
assistance  and  scientific  exchanges  to 
sustain  and  enhance  glcAial  resources 
and  to  encourage  quality  land 
managonent; 

•  Helping  States  and  communities  to 
wisely  use  the  Corasts  to  promote  rural 
economic  development  and  a  quality 
rural  environment; 

•  Developing  and  providing  scientific 
and  technical  knowledge  aimed  at    - 
improving  our  capabifity  to  protect, 
manage,  and  use  forests  and 
rengelands;  and 

•  Providing  work,  training,  and         --.<.- 
education  to  the  imemployed, 
underemployed,  elderly,  youth,  and 
disadvantaged,  in  piusuit  of  our 
misaian. 

Priorities:  The  Praeidnit's 
environmental  program  includes  eSoits  ^ 
to  incorporate  the  principles  of 
ecosystem  management  in  nattiral  *< 

resoim»  decisionmaking  on  the  .^  ' 

National  Forests.  In  support  of  that      '    , 


IMI 


'v-> 
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effort,  final  regulations  will  be 
published  governing  the  amendment, 
revision,  and  implementation  of  fcvest 
land  managmnent  plans.  Significantly, 
the  regulation  will  also  strcNunline  the 
plaiming  process  and  update  planning 
procedures  and  requirements  in  order  to 
reflect  court  decisions  and  the  Agency's 
experience  gained  with  the  first       ^^     . 
generation  of  forest  plans.  ' 

Food  Safety  and  Inspection  Service 

Afission:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  responsible 
for  ensiiring  the  Nation's  meat,  poultry, 
and  egg  products  are  safis.  wholesome, 
tad  properly  packaged  and  labeled. 

Priorities:  FSIS  is  continuing  its 
comprehensive  review  of  its  existing 
regulations  in  light  of  the  July  25. 1996, 
final  rule,  "Pathogen  Reduction;  Hazard 
Analysis  and  Critical  Control  Points 
(HACCP)  Systems,"  requiring  that 
official  meat  and  poultry  estabUshments 
develop  and  implement  HACCP,  a 
science-based  process  control  syston  for 
food  saiiBty.  Establishments  are 
responsible  for  developing  and 
implementing  HACCP  pluis 
incorporating  the  controls  they  have 
determined  are  necessary  and 
appropriate  to  produce  safe  products. 
HACQ*  places  the  responsibility  for 
food  safety  firmly  on  meat  and  poultry 
establishm«it8,  but  enables  them  to 
tailor' their  control  systems  to  the  needs 
of  particular  plants  and  processes  and  to 
take  advantage  of  the  latest 
technological  innovations. 

FSIS  must  revise  its  existing        r.- 
regulations  to  be  consistent  with 
HACCP  principles;  many  are 
"command-and-control"  regulations, 
prescribing  the  exact  means 
establishments  must  use  to  ensure  the 
safety  of  their  products.  Some  specify, 
for  example,  precise  cooking  time-and- 
temperatiue  combinations.  Further, 
many  of  these  regulations  reqiiire  prior 
approval  of  equipment  and  procedures 
by  FSIS,  therefore  assigning  the  Agency 
resp<Misibility  for  the  means  used  by 
establishments  to  comply  with  the 
regulations.  As  a  general  matter, 
command-and-control  regulations  are 
incompatible  with  HAC(7  because  they 
deprive  plants  of  the  flexibility  to 
innovate  and  undercut  the  clear 
delineation  of  responsibility  for  food 
safety.  Therefore,  to  prepare  for  the 
implementation  of  HACCP.  FSIS  is 
conducting  a  thorough  review  of  its 
current  regulations  and,  to  the 
maximum  extent  possible,  ccmverting  its 
command-and-control  regulations  to 
performance  standards.  Some  of  the 
Agency's  recent  and  planned  initiatives. 


both  to  convert  comimand-and-control 
regulations  to  performance  standards 
and  to  generally  streamline  and  simplify 
the  regulations,  follow: 

•  FSIS  is  converting  to  performance 

standards  the  ciurent  regulations 
governing  the  production  of  cooked 
beef  products,  uncured  meat  patties, 
and  certain  poultry  products. 

•  FSIS  will  be  proposing  to  streamline, 
consolidate,  and  make  consistent  %vith 
HACCP  the  rules  of  practice  regarding 
suspension  and  withdrawal  of 
inspection. 

•  FSIS  has  proposed  to  consolidate  the 
sanitation  regulations  into  a  single 
part  of  Code  of  Federal  Regulations 
applicable  to  both  meat  and  poidtry 
ratabUshments,  eliminate  uimecessary 
differences  between  the  meat  and 
poultry  sanitation  requirements,  and 
convert  many  of  the  highly 
prescriptive  requirements  to 
performance  standards. 

•  FSIS  will  be  proposing  to  remove  most 
requirements  pertaining  to  partial 
quality  control  programs. 

U80A— Food  and  Conaumer  Service 
(FCS)  

PROPOSED  RULE  STAGE 


■<'•    ^ 


1.  SPECUL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC):  FOOD 
DELIVERY  SYSTEMS  INTEGRITY 

Priortty: 

Other  Significant 

Legal  Authority: 

42  use  1786  ;-^      ^      ' 

CFR  dtallofi: 

7  CFR  246  -        ^.. 


None  -'       '  • 

Aoairacc 

A  proposed  rule  addressing  WIC  Food 
Delivery  Systems  was  published  on 
December  28,  1990  (55  FR  53446).  The 
Department  provided  a  120-day 
commmt  period  for  the  proposed  rule, 
which  closed  on  April  29,  1991.  Nearly 
1,100  conmients  were  received  from  a 
wide  variety  of  sources.  Despite  the 
degree  of  preliminary  input  to  the 
December  28,  1990,  proposed  rule, 
many  of  the  commenters  responding 
during  the  formal  comment  period 
suggested  that  the  Department's  food 
delivery  regulations  needed  to  be 
proposed  again,  rather  than  proceeding 
directly  to  a  final  rule.  In  addition, 
several  members  of  Congress  requested 
that  the  rule  be  reproposed  in  light  of 


its  impact  on  State  agency  food 
delivery  systems.  Therefore,  the 
Department  intonds  to  issue  a  second 
proposed  rule  addressing  WIC  food 
delivery  systems  and  requirements. 
This  second  rule  will  address  all  of  the 
provisions  contained  in  the  previous 
rulemaking,  but  will  contain  significant 
modifications  to  some  of  the  proposed 
provisions,  as  well  as  clarifications  of 
several  provisions  that  may  not  have 
been  clearly  understood  in  the  earlier 
rule.  (86-512) 

Statement  Of  Need: 

Oa  December  28. 1990,  the  Department 
published  a  proposed  rule  designed  ^ 
primarily  to  strengthen  State  agency  ' 
operations  in  vendor  management  and 
related  food  delivery  areas  for  the  WIC 
Program.  This  proposal  was  developed 
with  input  over  several  years'  time 
from  State  agency  experts  in  food 
delivery,  and  with  the  full  support  of 
and  encouragement  frtan  Congress  and 
the  Department's  Office  of  Inspector 
General  (DIG).  The  Department 
provided  a  120-day  comment  period  for 
the  proposed  rule,  which  closed  on 
April  28,  1991.  During  this  comment 
period,  nearly  1,100  c(Hnments  were 
received  fit>m  State  and  local  WIC 
agencies,  vendors,  and  associated 
groups,  public  interest  groups,  memben 
of  Congress,  members  of  the  public, 
and  WIC  participants. 

Despite  the  degree  of  preliminary  input 
to  the  December  28, 1990.  proposed  . 
rule,  many  of  the  commenters 
suggested  that  the  Department's  food 
delivery  regulations  needed  to  be 
proposed  again,  rather  than  proceeding 
directly  to  a  final  rule.  In  addition, 
several  membera  of  Congress  requested 
that  the  rule  be  reproposed  in  light  of 
its  impact  on  State  agency  food  ■; 

delivery  sjrstems. 

The  Department  has  therefore  drafted 
a  second  proposed  rule  addressing  WIC 
food  delivery  systems  integrity  and 
procedural  requirements.  'This  second 
rule  addresses  all  of  the  provisions  ,  ^  , 
contained  in  the  previous  rulemaking, 
and  contains  significant  modifications 
to  some  of  the  proposed  revisions,  as 
%vell  as  clarifications  to  a  number  of 
provisions  that  may  not  have  been  j,, 
clearly  understood  in  the  earlier  rule. 
The  rule  will  provide  for  more  cost 
effective  and  efficient  management  of 
WIC  vendors  by  State  agencies.  A  120-. 
day  public  c(»nment  period  will  be 
provided  with  this  proposed  rule.  The 
Department  intends  to  publish  a  final 
rule,  based  on  all  of  the  comments 
received,  by  the  middle  of  fiscal  year 
1997. 
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Although  this  rule  does  not  have  a 
direct  impact  on  reducing  risks  to 
public  health,  safety,  or^e 
environment,  it  will  significantly 
improve  the  operation  and 
accountability  of  the  WIC  Program 
nationwide. 


57019 


Altematlvea: 


•*X. 


Given  the  intensive  input  diat  has  been 
gathered  for  the  development  of  this 
rule  since  it  was  recommended  by  the 
General  Accounting  Office  in  1988,  and 
the  comments  that  were  received 
pertaining  to  the  first  proposed  version 
of  the  rule  in  December  1990,  the 
Department  has  determined  that  there 
are  no  viable  alternatives  to  the 
provisions  included  in  this  reproposal. 
The  alternative  of  proceeding  directly 
to  promulgation  of  a  final  nde  based 
on  the  1990  proposal  has  been  rejected 
by  Congress.* 

Anticipated  Coata  and  Beneflta: 

The  costs  of  this  action  include  costs 
due  to  vendor  overcharges  and  costs 
associated  with  the  proposal.  The 
estimated  costs  for  implementation  of 
the  proposal  include  a  shift  of  not  more 
than  $2.0  million  in  WIC  Program 
Nutrition  Services  and  Administration 
(NSA)  funds  within  the  87  State 
agencies,  partially  from  reduced 
requirements  for  management 
evaluations  of  local  agencies  and 
(educed  costs  due  to  elimination  of 
representative  on-site  monitoring.  They 
also  include  $0.5  million  in  additional 
costs  to  vendors  to  meet  the  proposed 
minimum  training  and  authori2ation 
requirements.  It  should  be  noted  that 
all  the  vendors  are  ciurendy  required 
to  participate  in  some  type  of  training 
and  complete  an  application  form  for 
program  authorization.  The  estimated 
S0.5  million  in  additional  costs 
therefore  represents  those  instances 
where  current  training  and 
authorization  requirements  are  below 
the  level  established  in  the  proposal. 
In  these  instances,  vendors  may  incur 
costs  in  attending  more  frequent 
training  sessions  or  may  be  required  to 
complete  an  application  form  at  more 
frequent  intervals.  The  estimated  cost 
does  not  represent  charges  to  the 
vendor  for  training  or  authorization. 
Rather,  the  cost  represents  the 
estimated  cost  of  the  vendor's  time  to 
participate  in  the  training  session  and 
to  complete  the  application  form. 

The  gross  benefit  results  frtim  a 
significant  reduction  in  vendor 
overcharges.  A  significant  net  benefit  of 
$37  million  is  expected,  as  vendor 
overcharges  are  estimated  at  $39.5 
million  and  costs  associated  with  the 


proposal  are  a  maviTniitn  of  $2.5 

million. 
Rlaka: 

This  rule  is  intended  to  reduce  and 
minimize  the  risk  of  vendor  fraud  and 
abuse  of  the  WIC  program. 


Action 

Dela 

FRCNa 

NPRM 

12/0(V97 

NPRM  Comment 

04700/96 

Period  End 

NPRM 

06AXV9e 

NPRM  Comment 

i(V0Q«e 

Period  End 

Rnal  Action 

06/DQ«9 

Final  Action  Effective 

iQm/g9 

Small  Entitlea  Affected: 

Businesses 

_ 

Government  Levela  Affected: 

'■'^      1    ;  . 

State.  Local.  Tribal 

i 

Sectora  Affected: 

None    . 

•  -r- 

>     - 

'-■» 

Sheri  Ackerman  '~ 

Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Consumer  Service 
3101  Park  Center  Drive 
Room  308  /-."-    __ 

Alexandria.  VA  22302  _,?  j  " 

Phone:  703  305-2246  'j.^-^^- 

RIN:  0584-AA80  J' 


USDA— FCS 

2.  FOOD  STAMP  PROGRAM:  FOOD 
STAMP  REaPIENT  CLAIM 
ESTABLISHMENT  AND  COLLECTION 
STANDARDS 

Priority: 

Other  Significant  Major  status  under  5 
use  801  is  undetermined.  .,.  ^ 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  wdll 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements.  ■■^rr'' 

Legal  Authority: 

7  use  2011  to  2032  .^ 

CFRCItation: 

7  CFR  272;  7  CFR  273 


None 
Abatract 

The  Food  and  Consumer  Service  is 
revising  Food  Stamp  Program 


regidations  which  cover  the 
establishment  and  collection  of  '■, 

recipient  claims.  This  action  is  the 
result  of  the  enactment  of  the  Personal    ; 
Responsibility  and  Wiwk  Dpportimity 
Reconciliation  Act  of  1996  (PRWORA)    ' 
and  is  consistent  with  the  President's 
regulatory  reform  effort  In  addition,       ^ 
this  nde  revises  existing  discretionary     < 
areas  to  improve  claim  establishment     ] 
and  effective  management  The 
inability  of  State  agencies  to  establish 
and  collect  claims  has  continuously 
been  cited  as  a  deficiency  by  the 
Department's  Office  of  Inspector 
General.  The  last  significant  revision  to  ' 
these  regulations  was  in  1983. 
Subsequent  activities,  such  as 
technological  advances  and  general 
debt  management  regulations,  have 
rendered  many  portions  of  the  ciurent 
r\de  obsolete.  In  addition,  the  current 
rule  has  been  foimd  to  place 
uimecessary  burdens  on  State  agencies. 
State  agencies  are  responsible  for 
establishing  and  collecting  recipient 
claims.  (94-005) 

Statement  Of  Need: 

In  addition  to  implementing  PRWORA,  ' 
this  rule  is  necessary  to  improve  the 
establishment  and  coUectfon  of  { 

recipient  claims.  The  last  significant 
revision  to  these  regulations  was  in 
1983.  Subsequent  activities,  such  as 
technological  advances  and  general 
debt  management  regulations,  have 
rendered  many  portions  of  the  current 
rule  obsolete.  The  current  rule  has  also  1 
been  found  to  place  imnecessaiy 
biudens  on  State  agencies.  State 
agencies  are  responsible  for  establishing  i 
and  collecting  recipient  claims.  This 
rule  will  address  two  dimensions  of  the  : 
overissuance  problem:  establishing 
claims  on  excess  allowances,  and 
recovering  overages  where  possible. 
Data  from  the  food  stamp  quality 
-  control  system  for  1993  show  that 
overissuances  to  recipients  totaled  over 
$1.8  billion,  8.3  percent  of  the  $22.0 
billion  in  total  food  stamp  issuances  ' 
that  year.  These  erron  were  *"  '■ 

concentrated  in  just  18  percmt  of  food 
stamp  households,  which  received  an 
average  of  almost  50  percent  more  than 
they  should  have.  Claims  against 
recipients  are  a  direct  means  to  recover 
overissuances  and,  to  the  extent  that 
recipients  know  that  recovery  of 
overissuances  will  be  sought,  represent 
a  deterrent  to  households  who  quieUy 
accept  the  extra  food  benefits. 

Altematlvea: 

The  alternative  is  not  to  revise  the 
currant  rule  governing  this  aspect  of  the 
Program.  In  addition,  the  existing 
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regulations  must  be  changed  to  conform 
with  the  new  legislative  requirement. 
The  current  rule  is  not  adequate  to 
facilitate  effective  and  efficient  debt 
management.  The  inability  of  State 
agencies  to  establish  and  collect  claims 
bias  continuously  been  cited  as  a 
deficiency  by  the  Department's  Office 
of  Inspector  General. 

Anticipated  Cocts  and  Benefits: 

Nationwide,  as  of  October  1,  1996, 
there  was  over  Sl.l  billion  in 
uncollected  recipient  claims.  Inspector 
General  reports  have  also  noted  that, 
in  addition  to  large  accounts  receivable 
for  established,  uncollected  claims, 
there  are  backlogs  of  hundreds  of  "   7'., 
millions  of  claims  that  have  not  yet 
been  established.  These  unestablisbed 
claims  represent  the  most  ciurent,  and 
typically  the  most  collectable  losses  to 
the  program.  Updated  regiilations  that 
incorporate  recent  debt  management 
rules  and  technological  advances,  as 
well  as  practical  suggestions  and 
feedback  received  from  State  agencies, 
should  improve  the  establishment  and 
collection  of  recipient  claims  in  the 
Food  Stamp  Pro-am.  In  addition, 
efforts  will  be  made  to  increase  the 
degree  of  conformity  with  claims- 
related  issues  and  procedures  currently 
used  in  other  social  programs. 

Riafcs: 

The  tolerance  of  program  abuse  or  even 
the  perception  of  such  undermines  the 
fundamental  mission  of  the  Food 
Stamp  Program.  The  efficient  and 
effiactive  establishment  and  collection 
of  recipient  claims,  which  this, 
rulemaking  addresses,  is  essential  in 
ensuring  that  this  does  not  occiu'. 

Timetabto:  ' 


FR  ens 


NPRM  IZAXVg? 

NPRM  Comment  02/0098 

Period  End 

Final  Action  09/00/98 

Fm^  Action  Effective  l2AXy98 

Small  Entttiea  Affected: 

None 

Oovennnent  l.aiMto  Affected: 

State,  Local 

Agency  Contact 

Sheri  Ackerman 

Agency  Regulatory  Officer  \ 

Departnent  of  A^culture 

Food  and  Consume  Service 

3101  Park  Center  Drive.  Room  308 

Alexandria.  VA  22302 

Phone:  703  305-2246 

RIN:  0584-AB88 


USDA— FCS 

3.  FOOD  8TAJMP  PROGRAM: 
REVISIOt4S  TO  THE  RETAIL  FOOD 
STORE  DEHNinON  AND  PftOGRAM 
AUTHORIZATION  GUIDANCE 

Prtortty: 

Other  Significant  -'"•''■»     "" 

I.egai  Auttwrity: 

PL  103-225;  7  USC  2012;  7  USC  2018 

CFR  Citation:  ""-^    .  . 

7  CFR  271;  7  cm  278  "*  r 

Legal  Deadline:  .  '^ 

Final,  Statutory,  March  25,  1994.^  ^    ' 
Abstract: 

It  is  not  anticipated  that  this  proposed 
rule  will  impact  program  costs.  It  is 
anticipated  that  Uie  clarifications  of 
program  eligibility  criteria  in  this 
proposed  rule  will  make  it  easier  for 
firms  to  understand  and  for  the  Food 
and  Consumer  Service  to  administer. 

Statement  of  Need: 

Public  Law  103-225  amends  the  Food 
Stamp  Act  of  1977,  to  make  changes 
in  eligibility  requirements  for  retail 
food  stores  to  participate  in  the  Food 
Stamp  Program.  Prior  to  enactment  of 
these  changes,  a  retail  food  store 
qualified  to  participate  in  the  Food 
Stamp  Program  if  more  than  50  percent 
of  its  total  eligible  food  sales  were  in 
staple  foods.  The  new  law  changes  that 
to  require  50  percent  of  its  total  gross 
sales  in  staple  foods.  It  also  provides 
another  option  for  stores  not  meeting 
the  new  50  percent  rule.  Those  stores 
can  now  qualify  if  they  offer  for  sale, 
on  a  continuous  basis,  a  variety  of  food 
in  each  of  four  categories  of  staple 
foods.  The  staple  food  categories  are 
defined  as  "(1)  meat,  poultry,  or  fish; 
(2)  bread  or  cereals;  (3)  vegetables  or 
fruits;  or  (4)  dairy  products."  This 
statutory  change  in  eligibility  will 
require  developing  policy  definitions 
for  the  terms  "continuous  basis," 
"variety,"  and  "perishable." 


None.  The  new  law  also  requires  the 
Secretary  to  issue  new  rules  {nnviding 
for  the  periodic  reauthorization  of  retail 
food  stores  and  wholesale  food 
concerns.  This  must  include  providing 
periodic  notice  of  the  definitions  for 
"retail  food  stores,"  "staple  foods,"  and 
"perishable  foods." 

Anticipated  Costs  and  Benefits: 

It  is  not  anticipated  that  this  proposed 
rule  will  impact  program  costs.  It  is 
anticipated  that  tixe  clarifications  of 


program  eligibility  criteria  in  this 
proposed  rule  will  make  it  easier  for 
firms  to  imderstand  and  for  the  Food 
and  Consumer  Service  to  administer. 

Timetable: 


Action 


FR  Gila 


NPRM  12/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None  .  _ 

Agency  Contact:       '  ""  ' 

Sheri  Ackerman 

Agency  Regulatory  Officer 


-  A 


Department  of  Agriculture 
Food  and  Consumer  Service 
3101  Park  Center  Drive,  Room  308 
Alexandria,  VA  22302 
Phone:  703  305-2246  «        .  ■ 

RIN:  0584-AB90 


.»;  vv. 


USDA— FCS 

4.  FSP:  PERSONAL  RESPONSIBILITY 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPf>ORTUNITY  RECONaUATION  ACT 
OF  1996      ►  ..     ^ 

Priority: 

Economically  Significant.  Major  under 
5  USC  801. 

Reinventing  Government:  -■''^' 

This  rulemaking  is  part  of  the 

Reinventing  Government  effort.  It  will 

revise  text  in  the  CFR  to  reduce  burden 

or  duplication,  or  streamline 

requirements. 

'--■'■  *•■"*•;  ■- 
l.egal  Authority:       ~«. ,  -        :*  .v7'-c 

PL  104-193  f'      "'-         ."' 

CFR  Citation: 

7  CFR  271;  7  CFR  272;  7  CFR  273 

Legal  Deadline: 

Other,  Statutory,  August  22,  1996. 

Stat,  implementation  deadline  of 
8/22/96  for  sec  813.  814,  820,  821,  837, 
and  911  of  PL  104-193;  stat. 
implementation  deadline  of  7/1/97  for 
sec  115,  and  11/22/96  for  sec  824  of 
PL  104-193. 

Abstract: 

This  rule  will  implement  13  provisions 
of  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act 
of  1996.  (96-019) 

Statement  of  Need: 

P.L.  104-193,  the  Personal 
Responsibility  and  Work  Opportimity 


r  J 


Reconciliation  Act  of  1996,  amends  the 
Food  Stamp  Act  of  1G77,  to  add  some 
new  eligibility  requirements  and 
disqualifiers.  and  increase  some 
existing  penalties  for  noncompliance 
with  food  stamp  rules.  The  new  law: 
(1)  makes  individuals  convicted  of 
drug-related  felonies  ineligible  for  food 
stamps;  (2)  doubles  the  penalties  for 
violating  food  stamp  program 
requirements;  (3)  permanently 
disqualifies  individuals  convicted  of 
trafficking  in  food  stamp  benefits  of 
$500  or  more;  (4)  allows  States  to 
disqualify  an  individual  from  food 
stamps  if  the  individual  is  disqualified 
from  another  means-tested  program  for 
failure  to  perform  an  action  required 
by  that  program;  (5)  makes  individuals 
ineligible  for  10  years  if  they 
misrepresent  their  identity  or  residence 
in  order  to  receive  multiple  food  stamp 
benefits;  (6)  makes  fleeing  felons  and 
probation  and  parole  violators 
ineligible  for  the  food  stamp  program; 
(7)  allows  States  to  require  food  stamp 
recipients  to  cooperate  with  child 
support  agencies  as  a  condition  of  food 
stamp  eligibility;  (8)  allows  States  to 
disqualify  individuals  who  are  in 
arrears  in  court-ordered  child  support 
payments;  (9)  limits  the  food  stamp' 
participation  of  most  able-bodied  adults 
without  dependents  to  three  months  in 
a  three-year  period  during  times  the 
individual  is  not  working  or 
participating  in  a  work  program;  (10) 
prohibits  an  increase  in  food  stamp 
benefits  when  households'  income  is 
reduced  because  of  a  penalty  imposed 
under  a  Federal,  State,  or  local  means- 
tested  public  assistance  program  for 
failure  to  perform  a  required  action;, 
(11)  requires  States  to  provide  -    ' 

households'  addresses,  social  security 
numbers,  or  photographs  to  law 
enforcement  officers  to  assist  them  in 
locating  fugitive  felons  or  probation  or 
parole  violators;  and  (12)  prohibits  an 
increase  in  food  stamp  benefits  when 
households'  income  is  reduced  because 
of  a  penalty  imposed  under  a  Federal, 
State,  or  local  means-tested  public 
assistance  program  for  an  act  of  fraud 
by  the  individual  under  the  program. 

Summary  of  the  Legal  Basis: 

All  of  the  provisions  of  this  rule  are 
mandated  by  P.L.  104-193,  The 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996. 


Anticipated  Costs  and  Benefits: 

Over  7  years,  the  provisions  are 
expectmi  to  reduce  the  cost  of  the  Food 
Stamp  Program  by  approximately 
$5,565  billion. 

Risks: 

None. 

Timetable:  '^*     v 


Action 


FR  die 


uPmA 


11/0(V97 


•  -X- 


Small  Entities  Affected:  «>. , 

None  :.:.  .^ 

Govemmsnt  Lsva6  Affadsd:  ^ ' ' 

State,  Local.  Fedatal 

Analysis:  .'.;. 

Regulatory  Flexibility  Analysis:   '*  *    • 
Regulatory  Impact  Analysis  11/00/97 

Agency  Contact       ,<^.  ,    :-      - 
Sheri  Ackerman  '      •  ^,  ^-•■' 

Agency  Regulatory  Officer.^    .^,-^  t      ' 
Department  of  Agriculture  .     -^ 

Food  and  Consumer  Service    '^  ~ •     - 
3101  Peril  Center  Drive,  Room  308 
Alexandria,  VA  22302 
Phone:  703  305-2246  ^^'' 

RIN:  0584-AC39  ;.  . 

USDA— FCS 

5.  FSP:  STATE  FLEXIBILITY  AND 
CERTIFICATION  PROVISIONS  OF 
PUBLIC  LAW  104-193       ^    -^" 

Priority: 

Economically  Significant  Major  undw 
5  use  801. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline  '.'  - 
requirements.  ~>^^.' 

Legal  Authority:     ' 

PL  104-193;  PL  104-208;  7  USC  2011 
to  2032  ,      «--       ■*- 


V, 


None. 


CFR  Citation: 

7  CFR  272.3;  7  CFR  273.1;  7  CFR  273.2; 
7  CFR  273.4;  7  CFR  273.9(c);  7  CFR 
273.9(d);  7  CFR  273.10(a);  7  CFR 
273.10(c)  to  (f):  7  CFR  273.11(a)  to  [ch 
7  CFR  273.11(e);  7  CFR  273.11(j);  7  CFR 
273.14(b);  7  CFR  273.14(e) 

Legal  Daadllns: 

Other,  Statutory,  August  22.  1996.   . 

For  provisions  effective  upon 
enactment,  the  statutory 
implementation  date  is  August  23, '  "^ 
lvv6. 


Abstract: 

This  rule  proposes  to  amend  Food       ". 
Stamp  Program  regulations  to  -^ 

implement  14  provisions  of  the 
Personal  Responsibility  and  Woric 
Opportunity  Reconciliation  Act  of  1996 
and  one  provision  of  the  Omnibus 
Consolidated  Appropriations  Act  of 
1996.  These  provisions  would  increaso: 
State  agency  flexibility  in  processing 
applications  for  the  Food  Stamp 
Program  and  allow  greater  use  of 
standard  amounts  for  determining        -A 
deductions  and  self-employment 
expenses.  The  provisions  would  also   - 
give  State  agencies  options  to  issue       ^ 
partial  allotments  for  households  in 
treatment  centers,  count  all  of  the 
income  of  an  ineligible  noncitizen  in 
determining  the  benefits  of  the  rest  of 
the  household,  issue  combined 
allotments  to  certain  expedited  service 
households,  and  certify  elderiy  or   '~  '', 
disabled  households  for  24  months. 
Other  changes  would  revise 
requirements  for  determining 
noncitizen  eligibility  and  the  eligibility 
and  benefits  of  sponsored  noncitizens. 
eliminate  the  exclusion  of  certain 
transitional  housing  payments  and 
State  and  local  energy  assistance, 
exclude  the  earnings  of  students  under  '. 
18,  and  require  proration  of  benefits 
following  any  break  in  certification.  ^  ^ 
(96-020)  - 

Stalamant  of  Need:  -  ^  -  - 

This  action  is  required  by  Pub.  L.  104- 
193  and  Pub.  L.  104-208. 

Summary  of  the  Legal  Basis: 

Summary  of  the  Legal  Basis:  This  rule 
is  required  to  implement  the  provisions 
of  sections  402,  421,  801,  807,  808,  809. 
811,  812,  818,  827,  828.  830,  and  835 
of  Pub.  L.  104-193  and  section  552  of 
Pub.  L,  104-208. 

AnUdpalad  Coals  and  Banams: 

The  provision  of  this  rule  would  reduce. 
Food  Stamp  Program  costs  for  FY  1997-, 
2002  by  approximately  $6,605  billion. 

TImalablo: 


Action 


FRCNe 


NPRM 

NPRM  Comment 
Period  End 


11/0Q«7 

oi/oom 


Small  Entities  Affected: .' 
None  ..,.'..-. 

uu vw  I  imem  Lewew  Anscisa: 
State.  Local.  Fedmal        '^ 
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Agency  Conlwfc   •  "^^■ 

Sheri  Ackanoan  >. 

Agency  Regulatory  Officer  r 

Department  of  A^cultiire         ■'  .' 
Food  and  Consumer  Service 
3101  Park  Center  Drive.  Room  306 
Alexandria.  VA  22302 
Phone:  703  305-2246 

I:  05A4-AC40 


l  ><^. 


USOA— FCS 


•  i^.J  -• 


8.  FSP:  N0NDISCRET10NARY 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  ANO  ¥VORK 
OPPORTUNITY  RECONCIUATION  ACT 
OF  1996 

Priority: 

Economically  S^oificant  Major  under 
5  use  801.         •    • 

Rainvsnting  Qovamiwnt: 

This  rulemaking  is  part  of  the 
Reinventing  Government  e£fbrt  It  wiU 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Lagal  Authority: 

PL  104-193,  sec  803:  PL  104-193,  sec 
804:  PL  104-193.  sec  805;  PL  104-193. 
sec  809:  PL  104-193.  sec  810;  PL  104- 
193.  sec  838;  PL  104-193.  sec  109;  PL 
104-193.  sec  826 

CFR  Citation: 

7  cm  271.2;  7  CFR  273.1;  7  CFR  273.2; 
7  CFR  273.8;  7  CFR  273.9;  7  CFR 
273.10 


Other.  Statutory. 

Statutory  Implementation  Dates:  PL 
104-193,  sec  809  -  1/1/97;  PL  104-193. 
sec  803.  805  and  838  -  08/22/96;  PL 
104-193.  sec  804  and  810  -  10/01/96. 

Alwtract: 

This  proposed  rule  amends  the  Pood 
Stamp  Program  regulations  to 
implement  8  provisions  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  These 
provisions  which  require  no 
interpretation  or  discretion:  1)  freeze 
the  minimum  allotment  at  $10;  2) 
change  the  way  the  maximum 
allotments  are  calculated  to  use  100% 
of  the  Thrifty  Food  Plan  as  opposed 
to  103%;  3)  freeze  the  standard 
deduction  at  current  level  and 
eliminate  the  adjustment  procedures;  4) 
cap  the  excess  shelter  expense 
deduction;  5)  change  the  household 
composition  deRnition  to  that  children 
under  22  years  of  age  and  living  with 


their  parents  cannot  be  a  separate 
.  household:  6)  increase  the  time  &«me 
,  from  5  to  7  days  for  expedited  service; 
7)  set  a  time  limit  of  not  more  than 
90  days  for  considering  the  person 
homeless;  and  8)  set  the  Eair  market 
value  of  vehicles  at  $4,600  through 
9/30/96  and  raise  it  to  $4,650  e^ctive 
10/1/96  and  eliminate  future 
adjustments.  (96-021) 

Statomwit  of  NMd: 

This  action  is  required  by  P.L.  104-193. 

Summary  of  tha  Lagal  Baala: 

This  rule  is  required  to  implement  the 
provisions  of  sections  109,  803.  804. 
805,  809.  810,  826,  and  838  of  P.L.  104- 
193.  the  Personal  Responsibility  and 
Work  Opportimity  Reconciliation  Act 
of  1996. 

Attamatlvas; 

None.  The  provisions  are  mandated  by 
statute.  ^ 

Anticlpatad  Coata  and  Banaflta: 

The  provisions  of  this  rule  would 
reduce  Food  Stamp  Program  costs  for 
FY  1997-2002  by  $20.4  billion. 

Timatabia: 


FR  Clle 


NPRM  1(MXy97 

Small  Entltiaa  Affactad: 
Businesses 

Govammant  Lavaia  Affactad: 

State.  Local 

j^gency  Contact 

Sheri  Ackerman 

Agency  Regulatory  Officer 

Department  of  Agriciiltiue 

Food  and  Consumer  Service 

3101  Park  Center  Drive 

Room  308  -        • 

Alexandria.  VA  22302  <.. 

Phone:  703  305-2246       ^  '     .  • 

RIN:  0584-AC41 

US0A-FC8    ..     -^ 

7.  FOOD  STAMP  PfKKlRAM:  WORK 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBIUTY  AND  WORK 
OPPORTUNITY  RECONCILIATION  ACT 
0F19M 

Priority:  '    ' 

Other  Significant  Major  status  under  5 
use  801  is  undetermined. 

I  agal  Autttorttyt 

PL  104-103 

CFR  Citation: 

7  CFR  273.7;  7  CFR  273.22 


yj 


.^>-.  .-■'•■     ".'«".' 


Lagal  Daadllna: 

None 

Abatract  ^ 

This  proposed  rule  will  implement     ^    ' 
revisions  to  the  Food  Stamp  Program's 
work  and  employment  and  training 
requirements,  as  well  as  new  provisions 
for  a  work  supplementation  or  support 
program  and  an  employment  initiative 
program.  (96-025) 


Stalamant  of  Naad: 


:..  i- 


This  rule  is  necessary  to  implement 
revisions  to  the  Food  Stamp  Program's 
work  requirements. 

-  -  -A--  -•:■  ■  •:•■ 

Summary  of  ttw  Lagri  Bastf : 

All  provisions  of  this  proposed  rule  are 
mandated  by  Public  Law  104-193. 

Altar  natlvaa: 

The  alternative  is  not  fo  revise  current 
rules.  This  is  not  practical.  The  current 
rules  have  been  superseded  by  changes 
brought  about  by  Public  Law  104-193. 

Anticlpatad  Coata  and  BanafHs: 

Federal  costs  will  increase  by  $15 
million  between  Fiscal  Year  1997  and 
Fiscal  Year  2002.  State  agencies  will 
benefit  by  achieving  greater  flexibility 
to  encourage  work,  foster  personal 
responsibility  and  independence. 

RIaka: 

An  increase  in  food  stamp  rolls  would 
result  by  not  implementing  this  rule. 


FR  cue 


NPRM 

NPRM  Comment 
PeriodEnd      - 


12^00^7 
OZJOO/M  _'., 
-    .     Hi 

Small  Entltiaa  Affactad:         '  ;. 


None  -•      "         '''.*. 

Qovammant  Lavaia  Affactad: 
State,  Local 

Aganey  Contact: 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  A^culture 
Food  and  Consumer  Service 
3101  Park  Center  Drive 
Alexandria.  VA  22302-1594 
Phone:  703  305-2246 

RIN:  0584-AC45 


/  ^ 


l   '^IK-' 


*? 
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U80A-FC8 


FINAL  RULE  STAQE 


8.  IMPROVED  TARQETINQ  OF  DAY 
CARE  HOME  RBMBURSEMENTS  IN 
THE  CHILD  ANO  ADULT  CARE  FOOD 
PROGRAM 

Priority:  ,.  -.  j.,^  :^  v 

Economically  Significant.  Kb)or  under 
5  use  801. 


^       ,v-  -  , .    ■  *  *  : 


Unfunded  Mandataa: 

Undetermined 

Lagal  Authority:     . 
PL  104-193  .jfr'  •' 

CFR  Citation:  ^  ^     . 
7  CFR  210;  7  CFR  226 

Lagal  Daadtina: 

Final,  Statutory,  July  1. 1997.  Other, 
Statutory,  January  1,  1997. 

Other  deadline  is  for  interim  final  rule. 


Abatract: 


*»«'>*■%. 


The  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(P.L.  104-193)  made  a  significant 
change  in  the  family  day  care  home 
component  of  Child  and  Adult  Care 
Food  Pribram  (CACFP).  Currently,  all 
meals  serves  in  family  day  care  homes 
are  reimbursed  at  a  single  rate  by  type 
of  meal,  without  regard  to  the  location 
of  the  home  or  the  household  income 
of  the  children  receiving  the  meal,  with 
the  exception  of  the  day  care  provider's 
own  children  who  are  subject  to 
income  eligibility  requirements. 

Statutory  amendments  resulting  from 
P.L.  104-193  now  require  that  a  means 
test  by  child  or  geographic  area  be  used 
to  determine  reimbursement  levels  for 
all  meals  served  in  homes.  This  change 
is  intended  to  target  benefits  to  the 
needy  and  is  expected  to  result  in  a 
Federal  budgetary  savings  of  $2.2 
billion  over  a  6-year  period  (fiscal  years 
1997-2002).  The  law  requires  that  the 
Department  publish  an  interim 
regulation  to  implement  these 
provisions  by  January  1, 1997,  with  an 
eCFective  date  of  July  1. 1997.  (96-022) 

Statamant  of  Naad: 

CurrenUy,  all  meals  served  in  &mily 
day  care  homes  are  reimbursed  at  a 
sii^e  rate,  by  type  of  meal,  regardless 
of  where  the  home  is  located  or  the 
household  income  of  the  children 
receiving  the  meal.  The  only  exception 
is  that  meals  served  to  a  provider's  own 


child(ren)  are  not  reimbursable  unless 
the  provider's  household  income  is  at 
or  below  185  percent  of  poverty.  Thus, 
cmly  providers  submit  income 
eligibility  applications  to  their 
sponsoring  organization.  As  a  result  of 
providing  generous  levels  of 
reimbursement  for  all  meab  served  in 
day  care  homes,  there  has  been  a 
Significant  increase  in  CACFP  costs. 
This  growth  has  been  especially 
evident  among  fiamily  day  care  homes 
serving  middle-  and  upper-income 
children.  By  1986,  a  study  of  the  Child 
Care  Food  Program  (OCFP)  conducted 
for  FCS  by  Abt  Associates,  Inc.,  showed 
that  approximately  70  percent  of 
children  then  receiving  reimbursement 
for  meals  served  in  &mily  day  care 
homes  would  have  qualified  for  "paid" 
meals  prior  to  the  changes  to  the  Law 
in  1978.  ("Paid"  meals  are  for  children 
from  households  with  incomes  over 
185  percent  of  poverty.)  Led  by  growth 
in  the  Eamily  day  care  portion  of  the 
CCFP-renamed  the  CACFP  in  1989- 
Progpm  expenditures  increased  from' 
$300  million  in  1983  to  $1.44  billion 
by  1995. 

The  need  to  reduce  overall  Federal 
expenditures  has  prompted  a  review  of 
many  programs  and  led  to  a  decision 
to  improve  the  targeting  of  benefits  in 
the  CACFP.  To  accomplish  this 
targeting,  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  establishes  two  "tiers"  of 
day  care  homes  and  reimbursement 
rates.  Under  the  law,  tier  I  homes  are 
those  that  are  located  in  low-income 
areas  or  those  in  which  the  provider's 
household  income  is  at  or  below  185 
percent  of  the  Federal  income  poverty 
guidelines.  All  meals  served  to  enrolled 
children  in  tier  I  homes  will  receive 
a  higher  level  of  reimbursement  Tier 
n  homes,  in  contrast,'are  those  which 
do  not  meet  the  location  or  provider 
income  criteria  for  a  tier  I  home.  The 
meals  served  in  tier  II  homes  are 
reimbursed  at  lower  rates,  imless  the 
provider  elects  to  have  the  sponsor 
collect  free  and  reduced  price 
applications  from  the  households  of 
children  enrolled  for  day  care  in  the 
home.  In  that  case,  the  meals  served 
to  identified  income-eligible  children    ' 
(i.e..  children  from  households  «dth 
incomes  at  or  below  185  percent  of  the 
Federal  income  poverty  guidelines)  are 
reimbursed  at  the  higher,  "tier  F'  rates. 

Altamativaa:^..^.,^^'  •,^.  J.^^^ Vv'»   >  ■•« 

None.  The  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act 
of  1996  mandates  that  these  changes  be 
implemented  on  July  1. 1997. 


Anticlpatad  Coata  and  Banaflta: 

This  change  is  intended  to  target 
bmefits  to  the  needy  and  is  expected 
to  result  in  a  Federal  budgetary  saving* 
of  $2.6  biUion  over  a  6-year  period 
(fiscal  years  1997-2002).  The  law 
requires  that  the  Department  publish  an 
interim  regulation  to  implement  these  • 
provisions  by  January  1.  1997.  with  an 
efiisctive  date  of  July  1,  1997.  It  also 
requires  that  the  Department  conduct    - 
a  study  of  the  law's  impact  and  report  ' 
to  Congrees  by  August  22. 1998.  ;  , 

State  agencies  and  sponsoring 
organizations  of  Camily  day  care  home* 
will  have  additional  administrative 
burdens  as  a  result  of  the  change, 
especially  during  the  implementation 
phase.  Family  day  care  providers  will    , 
see  a  reduction  in  income  if  they  do 
not  serve  needy  children.  It  should  be  ■'. 
noted  that  the  financial  effects  and 
administrative  burden  flow  direcUy       \ 
from  the  new  statutory  provisions  and 
are  only  marginally  affected  by  any 
discretionary  authority  exorcised  ^  that 
Department  ■••."■'^ 


Action 


Fftdle 


Interim  Finai  Rule       01/07/97   62  FR 
Final  Action  uno/97 

Rnai  Action  Effective  11/0Qf97 

Small  Entltiaa  Affactad:.^        - 

Organizations 

Qovammant  Lavaia  Affactad: 
State 

Agency  Contact 

Sheri  Arkemian     "  '    '- 
Agency  Regulatory  Officer 
Depaitment  of  A^culture  '^.> 

Food  and  Consumer  Service 
3101  Park  Center  Drive  -"■■■''  , 

Room  308 

Alexandria,  VA  22302  '  -^ 

Phone:  703  305-2246  Vn?  '  - 

f«N:  0584-AC42 


USOA— Food  Safety  and  inapaction 
Sarvica  (FSiS) 


PROPOSED  RULE  STAQE 


9.  •  RULES  OF  PRACTICE 


M 


Priority; 

Other  Significant  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandatea:       %.' 
Undetermined  \ 


-r  ■ 
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Reinventing  Qovemmenl:  - '        r-    *' 

This  rulemaking  is  part  of  the 
Reinventing  Govwnment  efibrt.  It  will 
eliminate  existing  text  in  the  CFR. 

Legal  Authority:  .^ 

21  use  601;  21  USC  451  •  t ;, - 

CFR  Citation: 

9  CFR  304;  9  CFR  305;  9  CFR  306;  9 
CFR  327;  9  CFR  335;  9  CFR  381;  9  CFR 
460        .        .   .-.  > 


None  ,  ^       -" 

MMvacc- 

The  Food  Safcty  and  Inspection  Service 
(FSIS)  is  proposing  to  revise  and 
consolidate  the  regulations  that  address 
the  rules  of  practice  FSIS  follows  when 
inspection  services  are  refused, 
suspended,  or  writhdrawn.  FSIS  is   * 
{woposing  to  add  specific  language 
regarding  the  refusal,  suspension,  or 
mthdrawal  of  inspection  when  the 
Agency  determines  that  an 
establishment's  Hazard  Analysis  and 
Critical  Control  Points  (HACCP)  system 
is  inadequate,  an  establishment  is  not 
meeting  the  Salmonella  pathogen 
reduction  performance  standards,  an 
establishment's  Sanitation  Standard 
Operating  Procedure  is  inadequate,  or 
an  establishment  is  not  conducting 
generic  E.  coli  testing.  Additionally, 
FSIS  proposes  to  revise  and  consoUdate 
the  regulations  regarding  the 
procedures  for  appealing  Agen^ 
decisions. 

Statamant  of  Naad: 

For  the  most  part,  FSIS'  Supplonental 
Rules  of  Practice  duplicate  the 
Department's  Uniform  Rules  of  Practice 
regulations.  FSIS's  regulations  do, 
however,  establish  procedures  related 
to  the  suspension  of  inspection. 
However,  these  regulations  are  rfifR/rnU 
to  reed  and  do  not  clearly  outline  the 
process. 

Therefore,  as  part  of  FSIS's  ongoing 
efforts  to  simplify,  consolidate,  and 
streamline  the  meat  and  poultry 
inspection  regulations,  FSIS  is 
proposing  to  revise  these  regulations. 
FSIS  intends  to  eliminate  redundancy 
between  its  regulations  and  the 
Department's  regulations  and  to  more 
clearly  identify  the  process  and 
situations  involved  when  FSIS 
suspends  inspection  prior  to  filing  a 
complaint  to  withdraw  the  giant  of 
inspection. 

Sumnwry  of  tha  Lagal  Daali. 

Under  the  Fed'eral  Meat  Inspection  Act 
(21  USC  601  et  seqj  and  Uia  Poultry 


Products  Inspection  Act  (21  USC  451 
et  seq),  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  commerce. 
The  Agency  also  issues  regulations 
concerning  the  sanitation  conditions 
under  which  such  products  are 
prepared. 


Altamatlvaa; 
No  action. 


V-  '       J  ••  .       r  '■  '•      *•' 

Antidpatad  Coata  and  Banaflta: 


'■-S.i 


There  are  no  direct  costs  or  benefits 
associated  with  this  proposal.  At 
present  time,  there  is  no  way  to  predict 
whether  industry  "dovm  time"  will 
increase  or  decrease  under  the 
proposed  rules  of  practice.  To  the 
extent  that  disputes  can  be  resolved  in 
a  timely  and  more  efficient  manner, 
there  are  potential  benefits  to  both 
industry  and  the  government  To  the 
extent  that  clear  rules  of  practice 
promote  timely  regulatory  action  there 
would  be  consumer  protection  benefits. 

None.  ■■ ' 


FR  CMe 


NPRM  10WXV97 

NPRM  Comment  01/00/98 

PeftodEnd 

Fmal  Action  09MXV98 

Fmal  Action  Effective  06mV98 

Small  Entltiaa  Aflaola*^ 

Businesses 


Qovamfnant 
Federal 


Aganqf  Contact: 

Patricia  Stol&_'      -       /•'.     ..,    "     ' 
Assistant  Depufy  Ado^iistraior 
Regulations  and  Inspection  .^' 

Department  of  Agriculture  ^ 

Food  Safety  and  Inspection  Service 
Office  of  Policy,  Program  Development, 
and  Evaluation 
Washington.  DC  20240-3700 
Phone:  202  205-0699 


VH5 


RIN:  0583-AC34 


■  vH' 


U80A-F8I8 

10.  •  ELIMINATION  OF 
REQUIREMENTS  FOR  PARTIAL 
QUALITY  CONTROL  PROGRAMS 


Unfunded  Mandatea: 

Undetermined         « 

Reinventing  Qovemmant: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  wiU 
eliminate  existing  text  in  the  CFR. 


Other  Significant  Mafor  status  under  5 
USC  801  is  undetennined. 


Authority: 

21  USC  451  et  seq;  21  USC  601  et  seq 

CFR  Citation: 

9  CFR  317;  9  CFR  318;  9  CFR  319;  9 
CFR  381 

Legal  Daadlina:  ^^;^  t:  ^  9,/f    ' 

None  <-■'         -  .J^  y-*^'' 

Abatraet:  -   ^\  ■  :■,  ./>. ^^  ■ 

This  proposed  rule  wfould  amend  the 
meat  and  poultry  inspection  regulations 
by  removing  most  requirements  '/ 

pertaining  to  partial  quality  control  ^ 
(PQC)  programs.  A  PQC  program        'V 
controls  a  single  product,  operation,  or 
part  of  an  operation  in  a  meat  or 
poultry  establishment  The  proposal 
would  remove  the  design  requirements 
affecting  most  PQC  programs  that 
establishments  have  and  most 
requirements  for  establishments  to  have 
PQC  programs  for  certain  products  or 
processes.  The  proposal  would  also 
remove  from  the  thermal  processing 
regulations  the  requirements  for  FSIS 
prior  approval,  or  approval  before  use, 
of  systems  and  devices  not  specified  in 
the  regulations  and  all  requirements 
concerning  PQC  programs.  The 
proposal  would  expand  the  alternatives 
available  to  establishments  under  tha  ^^■ 
thermal  processing  regulations  for 
ensuring  the  safety  of  their  products. 
However,  the  requirements  for 
establishments  to  have  quality  control 
programs  to  control  food  irradiation 
processing  and  certain  slaughtering 
inspection  systems  for  poultry  and  the 
requirements  concerning  the  design  and 
content  of  those  programs  would  be 
unafiiBcted  by  this  rulemaking.  This 
proposal  is  intended  to  allow 
establishments  under  inspection 
additional  flexibility,  consistent  with 
the  Pathogen  Reduction/Hazard 
Analysis  and  Critical  Control  Points 
(HACCP)  regulations,  to  adopt  new 
technologies  and  methods  that  will 
improve  food  safety  and  other 
consumer  protections. 

Statamant  of  Naad: 

FSIS  carries  out  programs  designed  to 
ensure  that  meat,  poultry,  and  egg 
products  are  wholesome,  not 
adulterated,  and  property  marked, 
labeled,  and  packaged.  FSIS  is 
implementing  the  "PatlK^Bxn  Reduction; 
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Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  Systems"  final  rule 
promulgated  July  25,  1996  (61  FR 
38806),  to  reduce  the  risk  of  foodbome 
illness  associated  with  consimiption  of 
meat  and  poultry  products  to  the 
maximum  extent  possible.  Under  the 
Pathogen  Reduction/HACCP  final  rule, 
estabUshments  are  to  accomplish  *>ii« 
objective  by  taking  appropriate  and 
feasible  measures  to  prevent  or  reduce 
the  likelihood  of  physical,  chemical, 
and  microbiological  hazards  in  the 
production  of  meat  and  poidtry 
products. 

FSIS  is  reviewing  its  other  regulations 
to  determine  how  they  can  be  made 
more  consistent  with  the  Pathogm 
Reduction/HACCP  regulations  and  the 
regulations  and  the  regulatory  approach 
they  embody.  Included  in  this  review 
are  regulations  concerning  sanitation 
standuds,  the  exclusi<»i  from  the  food 
supply  of  meat  and  poultry  products 
%irith  visible  defects  affecting  safaty  or 
quality,  and  preventing  the  economic 
adulteration  of  meat  and  poultry 
products. 

As  stated  in  the  December  29,  1995, 
advance  notice  of  proposed  rulemaking 
(ANPR)  "FSIS  Agenda  for  Change"  (60 
ili     FR  67469),  FSIS  plans  to  eUminate 
regulations  that  are  unnecessary  and.  to 
the  extent  possible,  modify  or  replace 
command-and-control  prmcriptioDS 
with  performance  standards.  Command- 
and-Gontrol  reqidrements  specify,  often 
in  great  detail,  how  a  plant  is  to 
achieve  particular  food  safety  or  other 
r^ulatoiy  objectives,  while 
perfonnance  standards  state  the 
objectives  or  levels  of  performance  to 
be  achieved,  and  the  plant  can  then 
,  choose  how  to  achieve  them.  Replacing 
command-and-control  requirements 
with  performance  standards  %vill  afford 
inspected  establishmmts  the  flexibility 
to  adopt  technological  innovations  that 
can  yield  food  safety  benefits. 

This  change  is  also  compelled  by  the 
philosophy  underlying  HACCP  systems. 
Under  tne  HACCP  approach,  plant 
management  builds  into  its  food 
production  processes  science-based 
controls  and  related  measures—the 
HACCP  plans-reqiiired  to  ensure  food 
safety  can  vary  from  plant  to  plant. 

Where  appropriate,  command-and- 
control  regulations  must  be  dianged  to 
provide  greater  flexibility  for  industry 
to  design  and  implement  processes  and 
HACCP  systems  of  control,  tailored  to 
the  circumstances  of  each  plant.  This 
is  consistent  with  the  HACCP 
approach,  which  clearly  delineates 
industrv  and  Government  respmsibility 
for  food  safety,  with  planU  establishing 


procedures  they  will  follow  to  ensure 
the  production  of  safe  food. 

Among  the  regulations  FSIS  has 
identified  as  candidates  for 
modification  or  elimination  to  be 
consistent  with  HACCP  are  restrictive, 
command-and-control-type  regulations 
which  delimit  processing  and  treatment 
methods  intended  to  eliminate  specific 
food  safety  hazards  and  requirements 
concerning  PQC  programs.  Among 
these  are  requirements  that 
establishments  have  such  programs  for 
their  products  or  processes  and 
requirements  concerning  the  design  of 
such  programs. 

Summary  of  tha  Lagai  Batia: 

Under  the  Federal  Meat  Inspection  Act 
(21  USC  601  et  seq.)  and  the  Poultzy 
Products  Inspection  Act  (21  USC  451 
et  seq.),  FSIS  issues  regulations 
governing  the  prodiiction  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  oHnmeroe. 
The  Agency  also  issues  regulatimis 
conconing  the  sanitation  conditians 
under  v^ch  such  products  are 
prepared.  -  'a 

Altamatlvaa; 

The  alternatives  to  this  proposed 
rulemaking  that  FSIS  omsidered  were, 
in  addition  to  the  alternative  of  no 
rulemaking,  market  sampling  dl 
finished  products,  mandating 
additional  in-plant  controls,  sampling 
finished  products  for  chemical  analysis, 
general  requirements  and  standards  for 
PQC  programs,  and  the  elimination  of 
all  TQC  and  PQC  requirements. 

AntfdpMad  Coata  and  Banaflta: 

The  proposed  rule  could  save  the 
regukted  hidustry  up  to  $14,000,000  in 
costs  associated  with  develc^ing  PQC 
programs  according  to  FSIS 
specifications  and  in  operating  PQC 
programs  that  are  mandated  by  the 
regulations. 


None. 


FRCMe 


NPRM 

NPRM  Comment 
Period  End 


\7Kam 

01/00/98 


Small  EfltMaa  Affactad: 
Businesses 

QovanHnant  Lavaia  Afladad; 
State.  Federal  ,     ,  .„,. 


••rW^ 


Agancy  Contact: 

Patricia  Stolfa 

Assistant  Deputy  Administrates 

Inspection  Methods  Design  and 

Development 

Department  of  Agriculture 

Food  Safsty  and  Inspection  Service 

Office  of  Policy,  Program  Developmoit 

knd  Evaluation 

Washington,  DC  20250-3700 

Phone:  202  205-0699 

0583-AC35 


USDA— FSIS 

11.  •  SANITATION  REQUIREMBfTS 
FOR  OFFICUL  MEAT  AND  POULTRY 
ESTABLISHMENTS 


Other  Significant  M^or  status  under  5 
USC  801  is  undeteimined.  y  t.-^. 

Unfundad  Mandalaa: 

Undetermined 

Ralnvanttng  Govammant 

This  rulemaking  is  part  of  the 
Reinvmting  Government  eUcnt  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  xa  streamline 
raquiienients. 

Lagal  Auvioflty: 

21  USC  451  et  seq;  21  USC  601  et  eeq 

CFRCItallon: 

9  CFR  303;  9  CFR  308;  9  CFR  381;  9 
CFR  416 


None 


FSIS  is  proposing  to  omsolidate  the 
sanitation  regulatiuis  into  a  single  part 
applicable  to  both  meat  and  poultry 
establishments,  eliminato  imneoessary 
differences  between  the  meat  and 
poultry  sanitatitm  requirements,  and 
convert  many  of  the  highly  iMneecriptive 
reqidrements  to  performance  standards. 

9iBieniani  or  PMas 

In  the  course  of  its  ongoing  regulatory 
review,  FSIS  identified  the  need  to 
revise  its  sanitation  requirements  for  '"- 
official  meat  and  poultzy 
establishments.  A  number  of  the 
existing  sanitation  requirements  are 
diffiodt  to  understand,  redundant,  or 
outdated.  Also,  there  are  imnecessary 
difhrenoes  between  the  sanitation 
requirements  for  meat  and  poultry 
establishments.  Further,  some  of  the 
existing  sanitation  requiremmts  are  no 
longer  needed  in  light  of  the  Agancy'a 


57020    Federal  Register  /  Vol.  62.  No.  209  /  Wednesday.  October  29,  1997  /  The  Regulatory  Plan 


Federal  Register  /  Vol.  62.  No.  209  /  Wednesday.  October  29,  1997  /  The  Regulatory  Plan    57021 


recently  finalized  HACCP  and 
Sanitation  Standard  Operating  j. .  * 

PtDcedure  (SOP)  requirements.  Finally, 
some  of  the  current  sanitation 
regulations  are  unnecessarily 
prescriptive,  may  impede  iimovation. 
and  blur  the  distinction  between 
establishment  and  inspector 
responsibilities  for  main^jn^ng  sanitary 
conditions. 

Summary  of  tlw  Legal  Baatik 

Under  the  Federal  Meat  Inspection  Act 
(21  use  601  et  seq)  and  the  Poultry 
Products  Inspection  Act  (21  USC  451 
et  seq),  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  conunerce. 
The  Agency  also  issiies  regulations 
concerning  the  sanitation  conditions 
under  which  such  products  are 
prepared.  .     » >*  tg-     r.-^        ..r-    •= 

AMemattvaa:  ^  ■:'•■>' 

As  an  alternative  to  the  present 
proposal,  the  Agency  considered 
proposing  more  comprehensive  and 
prescriptive  sanitation  regulations.  TIm 
proposed  requirements  would  then 
have  included  very  specific  definitions 
of  terms,  such  as  definitions  for  food 
contact  surfaces  or  premises;  more 
prescriptive  performance  standards 
than  those  proposed,  such  as  microbial 
criteria  ftor  recently  cleaned  and 
sanitized  food  contact  siu&ces;  detailed 
requirements  currently  contained  in 
Agency  guidance  materials,  such  as  an 
ambient  temperature  requirement  from 
rooms  in  which  certain  processes  are 
conducted:  and  a  list  of  specific 
regulatory  prohibitions,  again  largely 
drawn  firom  existing  regulatory  and 
guidance  material. 

Anticipated  Coste  and  Banaflte: 

In  general,  the  proposed  streamlining, 
clarification,  and  consolidation  of  the 
sanitation  regulaUons  would  benefit 
FSIS,  the  regulated  industry,  and 
consumers.  User-fiiendly  regulations 
would  simplify  compliance  and 
therefore  could  bring  about  food  safety 
enhancements  in  individual 
establishments.  Further,  consolidation 
of  the  separate  sanitation  requirements 
for  meat  and  poultry  products  and  the 
consequent  elimination  of  unnecessary 
inconsistencies  could  enhance 
competition. 

This  proposed  rule  would  allow 
individual  establishments  to  develop 
and  implmnent  customized  sanitation 
procedures  other  than  those  ciurentiy 
mandated,  as  long  as  those  procedures 
produced  sanitary  conditions  meeting 
the  proposed  performance  standards. 


Establishments  taking  advantage  of  the 
performance  standards  to  innovate  thus 
could  benefit  from  savings  accrued 
through  increased  efficiency.  However, 
since  the  ciurentiy  mandated  sanitation 
procedures  meet  the  proposed 
performance  standards,  establishments 
lacking  the  resources  to  innovate  could 
choose  to  continue  employing  current 
procediues.  Such  establishments 
should  inciir  no  additional  expenses  as 
a  result  of  this  rule.  FSIS  therefore 
anticipates  that  sanitation  performance 
standards  would  have  a  generally 
favorable  economic  impact  on  all: 
establishments,  regardless  of  size.   . 


Rtaka: 
None. 
Ttanalabto: 


FR  CM* 


NPRM 

NPnM  CofTiment 

Period  End 
Rnai  Action 


08/2SA7    62  FR  45045 
1(V24/97 


02/00/96  .    • 

Small  Entittes  Aftectad:  ti-r,,l' 
Businesses  ?.    .    i         '%      v..   . 

Qovemment  Lavele  Affected:  ' 

Federal  "'.  '  " 

Agency  Contact:  '   '^^'-     '' 

Patricia  Stol&  "^         '  '\.'' 

Assistant  Deputy  Administrator         ,4. 

Regulations  and  Inspection  _  ^  ».  ; 

Department  of  Agriculture 

Pood  Safety  and  Inspection  Service 

Ofiice  of  Policy,  Program  Development 

and  Evaluation 

Washington,  DC  20250-3700 

Phone:  202  205-0699 

WN:  0583-AC39  l^^     -  <  • 

U80A— FSIS 


FINAL  RULE  STAGE 


12.  PERFORMANCE  STANDARDS  FOR 
CERTAIN  MEAT  PRODUCTS  AND 
POULTRY  PRODUCTS 
Priority:  **.*?':,  r 

Other  Significant  *^    '' 

Reinventing  Qovammant: 

This  rulemaking  is  part  of  the  '' 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  biuden 
or  duplication,  or  streamline 
requirements.  ' 

Legal  Authority:  ''    "*  >' 

21  USC  451  et  seq;  21  USC  60  et  seq 


CFR  Citation: 

9  CFR  301;  9  CFR  318;  9  CFR  320;  d 
CFR  381 


Legal  Deadline: 

None 

Abatraet 


^-  vji/-^ 


The  Food  Safety  and  Inspection  Service 
(FSIS)  is  proposing  to  amend  the 
Federal  meat  and  poultry  inspection 
regulations  by  converting  the  ciurrrat^' 
regulations  governing  the  production  of 
cooked  beef  products,  uncured  meat 
patties,  and  certain  poultry  products  ''' 
into  performance  standards.  The 
proposed  performance  standards  spell 
out  the  ob)ective  level  of  performance 
establishments  must  meet  during  their 
operations  in  order  to  produce  safe 
products,  but  allow  the  use  of  plants ■'<'' 
specific  processing  procediues  other 
than  the  procedures  prescribed  in  the 
current  regulations.  All  of  the  .1 

provisions  in  the  current  regulations  v. 
meet  the  proposed  performance  ..'i„.i-> 
standards.  Therefore,  establishnMBterUi 
probably  would  not  be  required  to  — 
change  any  current  practices  in  >. 

response  to  this  proposed  nile.  The 
current  provisions  would  remain  in  the 
regulations  as  examples  of  how  an     .  ^ 
establishment  might  comply  with        '  ' 
proposed  performance  standards»^    t  *    ' 
constituting  "safe  harbors." 

Statement  of  Need: 

Under  the  Federal  Meat  Inspection  Act 
(21  USC  601  et  seq.)  and  the  Poultry  .^_ 
Products  Inspection  Act  (21  USC  .451/ 
et  seq.).  FSIS  issues  regulations 
governing  the  production  of  meat  an<f 
poultry  products  prepared  for 
distribution  in  interstate  commerce.  ..    . 
Many  of  these  regulations  employ  the 
conunand-and-control  approach, 
prescribing  a  precise  sequence  of  steps 
to  be  followed  when  producing  food 
that  is  safe  and  not  adulterated.  The  -..; 
command-and-Control  approach  to 
rulemaking  has  ensured  that  all 
establishments  are  subject  to  the  same 
rules  and  that  no  establishment  has  a 
technological  advantage  over  another^' 
However,  this  approach  has  several     ' 
drawbacks:  it  can  stifle  innovation  iA  ff 
meat  and  poultry  processing 
technology;  it  does  not  account  for  tll» 
uniqueness  of  individual  processing 
procedures  and  needs  within  difiierent 
establishments;  and,  it  produces 
regulations  that  can  have  a  negative     .." 
economic  impact  on  small  businesses. 
Command-and-control  rulemaking  often 
feils  to  account  for  the  development  of 
innovative  processing  technologies.  By 
prescribing  specific  steps 
establishments  must  take  during 


>'. 


processing,  command-and-control 
regulations  often  do  not  allow 
establishments  to  employ  innovations 
in  processing  technology  that  may 
produce  meat  and  poultry  products  that 
are  as  safe  as,  or  even  safer  than,  those 
produced  in  accordance  with  the 
command-and-control  regulations. , 
While  FSIS  endeavors  to  account  for 
technological  innovation  when 
rulemaking,  new  processing 
technologies  are  developed  at  a  fester 
pace  than  the  Agency  can  amend  the 
regulations.  Also,  command-and-control 
regulations  often  do  not  accoimt  for  the 
uniqueness  of  individual  processing 
procedures  and  needs  within  different 
establishments.  FSIS  command-and- 
control  regulations  reqtiire  all 
establishments  to  produce  meat  and 
poultry  products  in  the  same  manner. 
Such  prescriptive  regulations  are 
impractical  in  many  settings.  Further, 
they  can  have  disparate  economic 
efEacts  on  establishments  producing 
different  volumes  of  the  same  product. 
By  promulgating  command-and-control 
regulations  mandating  the  use  of 
specific  processes  or  technologies,  FSIS 
often  inadvertentiy  imposes  significant 
economic  burdens  on  small  businesses. 
Small  establishments  producing  meat 
and  poultry  products  at  low  volumes 
often  must  pay  a  high  cost  per  product 
unit  when  required  to  employ  a 
specific  {Hocess  or  technology.  Large 
establishments,  however,  are  able  to 
spread  the  cost  of  a  required  process 
or  technology  over  their  higher 
production  volumes.  While  FSIS  has 
attempted  to  incorporate  prevailing 
industry  processing  practices  into  its 
command-and-control  regulations  in 
order  to  lessen  the  economic  burden 
imposed  on  small  establishments,  many 
small  establishments  often  find 
prevailing  industry  processing  practices 
to  be  impractical  and/or  expensive.  In 
light  of  these  general  problems.  FSIS  • 
is  proposing  to  substitute  performance 
standards  for  the  current  command- 
and-control  regulations  governing  the 
production  of  cooked  beef  products, 
uncured  meat  patties,  and  certain  fiilly 
and  partially  cooked  poultry  products. 
The  proposed  performance  standards 
spell  out  the  objective  level  of 
performance  that  establishments  must 
meet  during  their  operations  in  order 
to  produce  safe  and  nonadulterated 
products,  but  allow  the  use  of  plant- 
specific  processing  procedures  other 
than  the  procedures  prescribed  in  the 
current  regulations.  Accordingly, 
establishments  could  employ 
innovative  or  unique  processing 
procedures  customized  to  the  natiue 
and  volume  of  their  production,  as  long 


as  their  products  meet  the  proposed 
performance  standards  for  safe, 
nonadulterated  food.  Furthermore,  all 
of  the  prescriptive,  command-and- 
control  provisions  in  the  current 
regulations  governing  cooked  beef 
products,  tmcured  meat  patties,  and 
certain  fully  and  partially  cooked 
poultry  products  meet  the  proposed 
standards.  Therefore,  establishments 
producing  these  products  would  not  be 
required  to  change  any  current 
practices  in  response  to  this  proposed 
rule.  By  proposing  performance 
standards  that  may  be  met  through 
adherence  to  the  current  regulations. 
FSIS  creates  a  "safe  harbor"  for 
establishments  content  with  the  cnirent 
regulations  and  mitigates  any  negative 
impact  this  proposal  could  have  on 
such  establishments. 

Summary  of  tha  Lagal  DaBia; 

Under  the  Federal  Meet  Inspection  Act 
(21  USC  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  USC  451 
et  seq.),  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  conunerce. 

Altamativaa:  .  »' «^. 

FSIS  could  maintain  the  cunent 
command-and-control  regulations 
governing  cooked  beef  products, 
uncured  meat  patties,  and  certain 
poultry  products.  However,  as 
explained  above,  these  regulations  have 
several  drawbacks:  they  stifle 
iimovation  in  meat  and  poultry 
processing  technology;  they  do  not 
account  for  the  uniqueness  of 
individual  processing  procedures  and 
needs  within  difiiarent  establishments; 
and,  they  can  have  a  negative  economic 
impact  on  small  businesses. 

Anticipated  Coate  and  BanafHa: 

By  allowing  establishments  to  meet 
performance  standards  for  cooked  beef 
products,  uncured  meat  patties,  and 
certain  poultry  products  by  means 
other  than  those  prescribed  in  the 
current  regulations.  FSIS  hopes  to 
encourage  iimovation  in  meat  and 
poultry  processing  technology  and 
allow  establishments  to  customize 
processes  to  meet  their  individual 
needs.  Because  employing  alternative 
means  to  meet  the  proposed 
performance  standards  would  be 
optional,  FSIS  concludes  that  this- 
propostd  would  not  have  a  significant 
economic  impact  on  small  or  large 
establishments. 


Riaka: 

The  proposed  performance  standards  1 
would  maintain  a  level  of  food  safety  - 
equivalent  to  that  which  is  ensured  by  I 
the  current  regulations. 


Action 


FRCMe 


NPRM 
Comment  Period 

Extended  to 
Fmal  Action 


OS^0e«6   61  FR  10504 
09A)9/96   61  FR  35090 


SmaU  Entitiaa  Affected: 
Businesses 

uovammam  Lavaw  Anacwa: 

None 

Agency  Contact 

Patrids  F.  Stolfe 

Assistant  Deputy  Administrator, 

Regulations  and  Inspection 

Department  of  Agriculture 

Food  Safety  and  Inspection  Service 

Washington,  DC  20250-3700 

Phone:  202  205-0699 

PSH:  0583-AB94 
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13.  e  PERFORMANCE  STANDARDS 
FOR  THE  PROOUCTKM  OF  CERTAIN  i 
MEAT  AND  POULTRY  PRODUCTS 

Priority: 

Other  Significant  Major  status  under  5  : 
USC  801  is  undetermined.  .^  '  • 

Unfunded  Mandataa:  -  -^  ■ ' 

Undetermined 

Rainvanting  Qovammant: 

This  rulemaking  is  part  of  the  ? 

Reinventing  Government  effort  It  will   ' 
revise  text  in  the  CFR  to  reduce  burdeni 
or  duplication,  or  streamline 
requirements. 

Lagal  AuttNKtty: 

21  USC  451  et  seq;  21  USC  601  et  seq    ; 

CFR  Citation: 

9  CFR  301;  9  CFR  317;  9  CFR  318;  9      - 
CFR  320;  9  CFR  381 

Lagal  Deadline: 
None    • 

Aoairaci: 

FSIS  is  converting  into  pathogen 
reduction  performance  standards  the 
regulations  governing  the  production  of ' 
cooked  beef,  roast  beef,  and  cooked 
corned  beef  products,  fully-cooked, 
partially  cooked,  and  char-marked  meat 
patties,  and  certain  fully  and  partially 
cooked  poultry  products. 
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StfllenMfit  of  NMd: 

Along  with  HACCP.  food  safety       '*.  -'  , 
performance  standards  will  give 
establishments  the  incentive  and 
flexibility  to  adopt  innovative,  science- 
based  food  safety  processing  procedures 
and  controls,  while  providing  ob)ective. 
measurable  standards  that  can  be 
verified  by  Agency  inspectional 
oversight. 

Summary  of  Um  Logal  Basis: 

Under  the  Federal  Meat  Inspection  Act 
(21  use  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  USC  451 
et  seq.),  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  commerce. 
The  Agency  also  issues  regiilations 
concerning  the  sanitation  conditions 
imder  which  such  products  are 
prepared. 

Altscnstivss:  .    ^        . 

As  an  alternative  to  this  proposed 
rulemaking,  FSIS  considered  merely 
expanding  the  list  of  time/temperature 
combinations  previously  allowed  for 
processing  ready-to-eat  meat  and 
poultry  products,  but  otherwise 
maintaining  the  detailed  processing 
requirements.  While  this  option  would 
have  expanded  flexibility  in  regard  to 
heat  treatment,  establishments  still 


would  have  been  constrained  by  the 
'  remaining  prescriptive  processing 
requirements,  which  are  inconsistent 
with  the  principles  of  HACCP  and  can 
impede  innovation. 

Antldpslsd  Costs  and  Bsnsftts: 

This  rule  allows  meat  and  poultry 
establishments  to  employ  processing 
methods  other  than  those  previously 
mandated,  as  long  as  those  methods 
yield  products  that  meet  the 
performance  standards  set  forth  in  this 
rule.  However.  FSIS  also  will  allow 
establishments  to  meet  the  performance 
standards  by  following  the  previously 
mandated  production  methods,  which 
are  being  disseminated  in  compliance 
guidelines  by  FSIS  as  safe  harbors. 
Therefore,  establishments  can  choose  to 
continue  using  their  current  methods  of 
processing  and  probably  incrur  no  new 
expenses  as  a  result  of  this  rule.  FSIS 
anticipates  that  the  rule  will  have  a 
generally  fevoraUe  economic  impact  on 
all  establishments,  regardless  of  size. 
When  an  establishment  elects  to  use  a 
processing  method  other  than  one  of 
those  contained  in  the  safe  harbors,  it 
is  likely  that  it  expects  to  receive 
increased  revenues  as  a  result.  In  that 
sense,  the  rule  could  have  fevorable 
economic  consequMices  for  firms  that 
choose  to  innovate. 


Risks: 

None.  Both  establishments  choosing  to 
use  innovative  processes  and  those 
choosing  to  follow  the  "safe  harbors" 
will  be  required  to  achieve  in  their 
finished  products  levels  of  food  safety 
equivalent  to  that  which  is  currentiy 
required. 


AcUOO 


FR  die 


NPRM 

NPRM  Comment 

Parted  End 
Final  Action 


0M)2/96    61  FR  19564 
09A)Q/9e 


oiAxvge 
Small  Entltiss  Affsctsd: 

Businesses 

Qovsmmsnt  Lavsis  Affsctsd: 

Federal 

,  ,-     •  f  >.-»'  ,■ 

AQsncy  Contact: 

Patricia  Stolfe  '^v- 

Assistant  Deputy  Administrator      ■'i  ; 
Regulations  and  Inspection 
Department  of  Agriculture  '    :-•. 

Food  Safety  and  Inspection  Service 
OfBce  of  Policy.  Program  Development' 
and  Evaluation  .,>'.> 

Washington.  DC  20250-3700 
Phone:  202  205-0699 

RIN:  0583-AC38  '    '^  '* 
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DEPARTMENT  OF  COMMERCE  (DOC) 

Statement  of  Regulatory  and 
Dsrsgulatory  Priorities 

Sustainable,  long-term  economic- 
growrth  is  a  central  fbciis  of  the         -i^^ 
President's  policies  and  priorities.  The 
mission  of  the  Department  of  Conmierce 
is  to  promote  job  creation,  economic 
growth,  sustainable  development,  and 
improved  living  standards  for  all 
Americans  by  working  in  partnership 
with  business,  universities, 
communities,  and  workers  to: 

•  Build  for  the  future  and  promote  U.S. 
competitiveness  in  the  global 
marketplace  by  strengthening  and 
safegu^ing  the  Nation's  economic 
infraistructure; 

•  Keep  America  competitive  with 
cutting-edge  science  and  technology 
and  an  unrivaled  information  base; 
and 

•  Provide  effective  management  and 
stewardship  of  our  Nation's  resources 
and  assets  to  ensure  sustainable 
economic  opportunities. 

The  Commerce  mission  statement, 
containing  our  three  strategic  themes, 
provides  the  vehicle  for  understanding 
Commerce's  aims,  how  they  interlock, 
and  how  they  are  to  be  implemented 
through  our  programs.  Woiidng 
collectively,  the  bureaus  of  the 
Department  (including  the  Office  of  the 
Secretary)  developed  it  with  the  intent 
that  it  serve  as  both  a  statement  of 
dep>artmental  philosophy  and  as  the 
guiding  force  behind  the  Department's 
programs. 

V    The  importance  that  this  mission 
statement  and  these  strategic  themes 
have  for  the  Nation  is  amplified  by  the 
vision  they  piursue  for  America's 
communities,  businesses,  and  families. 
Commerce  is  the  smallest  cabinet 
agency,  yet  our  presence  is  felt  and  our 
contributions  are  found  in  every  State. 

The  Commerce  Department  touches 
Americans  daily  in  many  ways — we 
make  possible  the  weather  reports  that 
all  of  us  hear  every  morning;  we 
facilitate  the  technology  that  all  of  us 
use  in  the  workplace  and  in  the  home 
each  day;  we  support  the  development, 
gathering,  and  transmitting  of 
information  essential  to  competitive 
business;  we  make  possible  the  diversity 
of  companies  and  goods  foimd  in 
America's  (and  the  world's) 
marketplace;  we  support  environmental 
and  economic  health  for  the 
communities  in  which  Americans  live. 

The  Department  of  Commerce  has  a 
clear  and  powerful  vision  for  itself,  for 
its  role  in  the  Federal  Government,  and 


for  its  roles  supporting  the  American 
people,  now  and  in  the  futiu«.  We 
confront  the  intersection  of  trade 
promotion,  civilian  technology, 
economic  development,  sustainable 
.  development,  and  economic  analysis, 
and  we  want  to  provide  leadership  in 
these  areas  for  the  Nation.  As  a 
Department,  we  aspire  to  provide 
programs  and  services  that  serve  our 
country's  business,  communities,  and 
families  as  initiated  and  supported  by 
the  President  and  the  Congress.  We  are 
dedicated  to  making  those  programs  and 
services  as  effective  as  possible  and  to 
be  delivered  in  cost-efiiective  ways.  We 
seek  to  function  in  close  concert  with 
other  agencies  having  complementary 
responsibilities  so  that,  collectively,  our 
impact  can  be  accurate  and  powerful. 
We  seek  to  meet  the  needs  of  our 
customers  quickly  and  efficienUy  %vith 
the  programs,  information,  and  services 
they  require  and  deserve. 

As  a  permanent  part  of  the  Federal 
Government,  but  serving  an 
Administration  and  Congress  that  can 
vary  with  election  results,  we  seek  to 
serve  the  unchanging  needs  of  the 
Nation,  according  to  the  priorities  of  the 
President  and  the  Congress.  We  are  able 
to  do  this  effectively  by  functioning  in 
accordance  with  the  legislation  that 
undergirds  our  programs  and  by 
working  closely  with  the  President  and 
the  committees  in  Congress  that  have 
program  and  financial  oversight  for  our 
programs. 

In  his  1996  State  of  the  Union 
message,  the  President  said:  "Now  we 
move  to  an  age  of  technology, 
information,  and  global  competition. 
These  changes  have  opened  vast  new 
opportunities,  but  they  have  also 
presented  us  with  stiff  challenges."  The 
Vice-President  sounded  a  similar  call: 
"Americans  also  understand  that  in  a 
global  economy,  the  only  way  to 
maintain  America's  competitive  edge  is 
to  lead  the  world  in  innovation  and  new 
technologies.  Investments  in  science 
and  technology  mean  better  jobs,  higher 
wages,  and  a  growing  economy."  In  the 
1997  State  of  the  Union  address,  the 
President  said:  "Over  the  last  4  years, 
we  have  Inought  new  economic  growth 
by  investing  in  our  people,  expanding 
cur  exports,  cutting  our  deficits, 
creating  over  11  mUlion  new  jobs,  a  4- 
year  record....  We  face  no  imminent 
threat,  but  we  do  have  an  enemy.  The 
enemy  of  our  time  is  inaction."  He 
continued:  "To  prepare  America  Car  the 
21st  centiuy.  we  must  harness  the 
powerful  forces  of  science  and 
technology  to  benefit  all  Americans." 


These  words  help  to  make  clear  the 
role  of  the  Commerce  Department:  To 
help  keep  America  as  the  world's 
technology  leader;  to  help  American 
companies  compete  globally;  to  enable 
communities  to  conquer  economic 
challenges;  to  stimulate  the  growth  of 
high-pay,  high-quality  jobs;  to  presenw 
and  protect  the  environment  and  our^" 
natural  resources,  as  well  as  ► . '    . 

safeguarding  the  public  from  the  "^'^^'"  * 
adverse  impacts  of  undesirable 
enviroimiental  changes;  and  to  provide 
information  vital  for  good  business  and 
policy  decisions. 

Commerce  promotes  and  expedites' 
American  exports,  helps  nurture 
business  contacts  abroad,  protects  our 
firms  fix)m  unfair  foreign  competition, 
and  makes  how-to-export  information 
accessible  to  small-  and  mid-sized 
companies  throughout  the  Nation  so  "  * 
that  market  opportunities  span  the 
globe. 

Commerce  encourages  development 
in  every  community,  by  clearing  the 
way  for  private  sector  growth  by 
building  or  rebuilding  economically 
deprived  and  distressed  communities. 
We  promote  minority  entrepreneurship 
to  establish  businesses  that  frequenUy 
anchor  neighborhoods  and  create  new 
job  opportunities.  We  wori^  with  the 
private  sector  to  enhance  competitive 
assets. 

As  the  Nation  looks  to  revitalize  our 
industries  and  communities,  Commerce 
works  as  a  partner  with  private  entities 
to  build  America  with  an  eye  on  the 
future.  So  through  technology,  research 
and  development,  and  innovation,  we 
are  making  sure  America  is  on  the 
winning  side. 

Commerce's  considerable  information 
capacities  help  businesses  to 
understand  clearly  where  our  national 
and  world  economies  are  going  and  to 
take  advantage  of  that  knowledge  by 
planning  the  road  ahead.  Armed  with 
this  information,.busine8ses  can  *> 

undertake  the  new  ventures, 
investments,  and  expansions  that  make 
our  economy  grow. 

The  capacity  for  managing  the 
Nation's  assets  and  resources  is  another 
key  policy  driver  for  Commerce,  an 
essential  one  in  our  ability  to  help  the  ' 
Nation  succeed  in  the  future.  These 
activities — ranging  from  protecting  our 
fisheries  to  controlling  the  radio 
frequency  spectrum  to  protecting 
intellectual  property — afiisct  the 
economy  direcUy. 

The  Department  of  Commerce  has 
instituted  the  programs  and  policies  that 
mean  cutting-edge,  competitive,  better 
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paying  jobs.  We  work  everyday  to  boost 
exports,  to  deregulate  bvisiness,  to  help 
snialler  manu£acturers  battle  foreign 
competition,  to  advance  the 
technologies  critical  to  our  future 
prosperity,  to  invest  in  our 
communities,  and  to  fuse  economic  and 
environmental  goals. 

The  Department  of  Commerce  is 
American  business'  surest  ally  in  job 
creation,  serving  as  a  vital  resource  base, 
a  tireless  advocate,  and  its  Cabinet-level 
voice. 

The  Department's  regulatory  plan 
directly  tracks  these  policy  and  program 
priorities,  only  a  few  of  which  involve 
regulation  of  the  private  sector  by  the 
Department  1 

Responding  to  the  Administration'* 
Regulatory  Philosophy  and  Principles 

The  vast  majority  of  the  Department's 
programs  and  activities  do  not  involve 
regulation.  Only  one  of  the 
Department's  12  operating  units — the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA) — has  a 
regulatory  action  rising  to  the  level  of 
the  most  important  of  the  Department's 
significant  regulatory  actions  planned 
for  the  Regulatory  Plan  year. 

Though  not  principally  a  regulatory 
agency,  the  Department  of  Commerce 
has  long  been  a  leader  in  advocating  and 
using  market-oriented  regulatory 
approaches  in  lieu  of  traditional 
command-and-control  regulations  when 
such  approaches  offer  a  better 
alternative.  All  regulations  are  designed 
and  implemented  to  maximize  societal 
benefits  while  placing  the  smallest 
possible  burden  on  those  being 
regulated. 

The  Commerce  Department  is  also 
refocusing  on  its  regiilatory  mission  by 
taking  into  account,  among  other  things, 
the  President's  regulatory  principles.  To 
the  extent  pormitted  by  law.  all 
preregulatory  and  regulatory  activities 
and  decisions  adhere  to  the 
Administration's  statement  of  regulatory 
philosophy  and  principles,  as  set  forth 
in  section  1  of  Executive  Order  12866. 
Moreover,  we  have  made  bold  and 
dramatic  changes,  never  t>eing  satisfied 
with  the  status  quo.  Over  the  past  4 
years,  we  have  emphasized,  initiated, 
and  expanded  programs  that  work  in 
partnership  with  the  American  people 
to  secure  the  Nation's  economic  future. 
At  the  same  time,  we  have  down-sized, 
cut  regulations,  closed  offices,  and 
eliminated  programs  and  jobs  that  are 
not  part  of  our  core  mission.  The  bottom 
line  is  that,  after  much  thought  and 
debate,  we  have  made  many  hard 


choices  needed  to  make  this  Department 
"state  of  the  art." 

When  a  regulation  is  no  longer 
needed,  the  Secretary's  standing  order  is 
to  rescind  it.  In  this  light,  one  of  the 
Secretary's  first  actions  upon 
confirmation  was  to  direct  the 
Department's  regulatory  agencies  to 
conduct  periodic  public  meetings  with 
regulated  entities  at  various  locations 
around  the  country.  The  purpose  of 
these  meetings  is  to  provide  regulated 
entities  the  opportunity  to  meet  with 
key  agency  personnel  in  order  to  discuss 
issues  of  mutual  interest.  As  a 
complement  to  these  meetings,  the 
Secretary  further  directed  these  agencies 
to  conduct  periodic  reviews  of  their 
regulations  to  determine  which  may  no 
longer  be  necessary  and  which  may 
need  to  be  updated  and  revised. 

The  Secretary  has  prohibited  the 
issuance  of  any  regulation  that 
discriminates  on  the  basis  of  race, 
religion,  gender,  or  any  other  suspect 
category  and  requires  that  all 
regulations  be  written  in  simple,  plain 
English  and  be  understandable  to  those 
affected  by  them.  The  Secretary  also 
requires  that  the  Department  afford  the 
public  the  maximum  possible 
opportunity  to  participate  in 
departmental  rulemakings,  even  where 
public  participation  is  not  required  by 
law. 

Eliminating  and  Improving  Regulations 

On  February  21, 1995,  President 
Clinton  announced  his  plans  for  reform 
of  the  Federal  regulatory  system.  This 
plan  included  four  steps  each  agency 
was  to  undertake  in  order  to  achieve 
meaningful  reform.  One  of  the  points  in 
the  President's  program  directed  each 
agency  to  undertake  a  page-by-page 
review  of  its  regulations  to  determine 
those  that  were  obsolete  and  could  be 
deleted  and  those  that  were  in  need  of 
reinvention.  In  light  of  the  varied 
activities  and  responsibilities  of  the 
Department,  each  agency  reviewed  its 
regulations  using  a  methodology  most 
appropriate  for  its  legal  obligations, 
organizational  structure,  and  policy 
priorities.  However,  all  agencies  were 
directed  to  analyze  each  of  their 
regulations  to  determine  if  they  were 
necessary  and,  if  so.  whether  it  should 
be  rewritten  to  make  the  regiilation 
more  streamlined  and  user-friendly. 
Additionally,  the  regulatory  review  was 
conducted  by  each  agency  with  its,  as 
well  as  the  IDepartment's  and 
Administration's,  policy  and  program 
priorities  clearly  in  mind. 

The  results  of  each  agency's  activities 
under  the  President's  initiative 


comprise  a  total  elimination  or 
reinvention  of  a  substantial  percentage 
of  the  Department's  regulations.  At  the 
time  of  the  President's  announcement, 
the  Department  had  2,878  pages  of 
regulatory  text  in  the  Code  of  Federal 
Regulations  (CFR).  The  Department 
proposed  to  eliminate  696  pages  of 
existing  regulations  in  the  CFR.  As  of 
N4ay  16,  1997,  a  total  of  575  pages  of 
existing  regulation  had  been  eliminated 
by  issuance  of  a  final  rule  and  proposed 
rules  to  eliminate  another  154  pages  of 
existing  regulations  had  been  issued.  As 
such,  the  Department  has  or  will  have 
eliminated  729  pages  of  regulations. 
This  represents  104  percent  of  the  total 
promised  to  the  President,  and  25 
percent  of  the  Department's  pages  in  the 
CFR.  Further,  1 ,859  pages  of  regulatory 
text  were  designated  to  be  reinvented 
under  the  President's  initiative.  As  of 
May  16, 1997, 1,232  pages  of  regulation 
had  been  reinvented  by  issuance  of.  a 
final  rule  and  477  pages  were  proposed 
to  be  reinvented  through  issuance  of  a 
proposed  rule.  This  activity  equals  1709 
pages  or  90  percent  of  the  amount 
promised  the  President  and  66  percent 
of  the  Department's  total  pages  of 
regulation. 

The  totals  represent  the  changes 
achieved  by  the  Department  as  a  whole. 
However,  as  mentioned  above,  the 
review  was  conducted  by  the  individual 
agencies  of  the  Department.  As  such, 
individual  agencies  within  the 
Depvtment  of  Commerce  should  be 
noted  for  their  contribution  to  these 
amoimts  and  the  substantive  changes 
they  represent  Examples  are  set  forth 
below: 

•  The  Antidiunping  Agreement  and 
Subsidies/Countervailing  Measures 
Agreement  (Agreements),  negotiated 
during  the  Uruguay  Round  of  the 
General  Agreement  on  Tariflis  and 
Trade  (GATT),  and  the  Uruguay 
Round  Agreements  Act  implementing 
legislation  establish  general  principles 
regarding  the  administration  of 
antidumping  and  countervailing  duty 
laws.  In  order  to  focilitate  the 
administration  of  these  laws  and  to 
provide  greater  predictability  for 
affected  private  parties,  the  , 

Department  of  Commerce  issued  a 
final  rule,  published  on  May  19, 1997, 
which  translates  the  principles  of  the 
Antidumping  Agreement  and  the 
implementing  legislation  into  specific 
and  predictable  rules. 
In  developing  the  final  rule,  the 
Department  took  several  steps  to 
enhance  the  regulation's  effectiveness 
and  to  make  them  more  accessible  to 
affected  parties.  First,  the 
antidumping  and  countervailing 
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duties  regulations,  previously 
contained  in  two  separate  parts  of  the 
Code  of  Federal  Relations,  were 
consolidated  into  one  part.  As 
antidumping  and  countervailing 
duties  procedures  are  so  closely 
related,  consolidating  those  portions 
of  the  regulations  concerning 
procedures  makes  the  regulations 
easier  to  use  and  makes  readily 
apparent  the  identification  of  those 
instances  where  the  procedures  differ. 
Second,  where  possible,  the  final 
regulations  simpliiy  and  streamline 
the  antidiunping  and  coimtervailing 
duties  process.  Finally,  and  possibly 
the  most  important  change  in  the 
regulations,  each  section  of  the  final 
regulations  begins  with  a 
straightforward  "plain  English" 
explanation  of  the  provisions  of  that 
section.  This  was  done  to  ensure  that 
non-lawyen  could  read,  understand, 
and  api)ly  the  regulations. 

>  The  National  Marine  Fisheries  Service 
(NMFS),  a  division  of  the  Commerce 
Department's  National  Oceanic  and 
Atmospheric  Administration, 
regulates  the  United  States  fishing 
industry.  NMFS  regulations 
implement  fishery  management  plans 
developed  by  regional  fishery 
management  councils,  comprised  of 
Federal,  State,  and  local  officials, 
industry  participants,  and  other 
interested  individuals.  Previously, 
NMFS  regulations  implementing    / 
fishery  management  plans  for 
particular  fisheries  were  contained  in 
separate  parts  of  tiUe  50  of  the  Code 
of  Federal  Regulations  (CFR).  As  such, 
it  was  difficult  for  fishers  to  find  the 
rules  that  governed  their  fishing 
activities.  Furthermore,  the  fact  that 
the  regulations  were  contained  in 
separate  parts  meant  that  there  was  a 
great  deal  of  duplication  telling 
fishers  what  actions  were  required 
and  which  were  prohibited.  Finally, 
because  the  regulations  were  separate, 
many  common  terms  had  slightly 
different  definitions,  gausing,         ^i 
confusion.  .  -  w.   ..      r, 

In  order  to  correct  this  situation, 
NMFS  undertook  a  massive  project  to 
consolidate  each  of  the  various 
regulations  implementing  fishery 
management  plans  into  CFK  parts 
organized  by  region.  As  a  result,  all 
regulations  implementing  fishery 
management  plans  under  the 
jurisdiction  of  each  regional  fishery 
management  council  were  placed  into 
a  separate  part  of  the  Code  of  Federal 
Regulations  for  each  council.  This 
means,  for  example,  that  a  fisher  who 
fishes  off  the  coast  of  New  England 

need  only  look  at  the  CFR  part 


pmtaining  to  New  England  to  find  all 
the  rules  for  any  fishery  in  which  he 
or  she  might  want  to  participate.  In 
addition,  these  actions  streamlined 
the  regulations  by  eliminating 
duplicative  provisions,  harmcmizing 
definitions,  and  redrafting  remaining 
provisions  in  "plain  English."  The 
efEect  was  to  create  a  body  of 
regulations  that  are  easier  to  read  and 
simpler  to  tise.    * 

>  In  addition,  NMFS  has  instituted  a 
"Fix-It"  Notice  (FIN)  program  for  the 
reduction  or  waiver  of  civil  penalties 
imder  several  of  the  natxual  resotirce 
protection  statutes  NOAA  enforces, 
including  the  Marine  Manunal 
Protection  Act  the  Endangered  . 
Species  Act,  and  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Under  the  FIN 
program,  dozens  of  mincv.  first-time 
.violations,  which  are  of  a  technical 
nature  and  which  do  not  have  a  direct 
natural  resource  impact,  receive  a  Fix- 
It  Notice,  which  allows  the  violation 
to  be  corrected  in  Ueu  of  a  penalty. 
NOAA's  Qvil  Administrative  Penalty 
Schedule  has  been  amended  to  reflect 
the  FIN  program.  Fix-It  Notices  may 
be  issued  by  either  NOAA 
enforcement  personnel  ot  by  U.S. 
Coast  Guard  Boarding  Officers 
operating  in  their  deputized  capacity. 
As  of  April  15, 1997,  186  Fix-It 
Notices  have  been  issued  in  lieu  of 
penalties.  Many  of  tin  Fix-It  Notices 
were  issued  to  small  entities. 

The  NOAA  Voluntary  Compliance 
Program  (VCP),  of  which  the  FIN 
program  is  one  component,  was  ''■* 
established  to  find  a  more  efficient 
and  effective  way  to  gain  compliance 
with  NOAA  regulations  by  seeking 
ways  to  work  with  the  regulated 
fishing  communities,  including  small 
entities.  Under  the  VCP,  increasing 
constructive  communication,  honing 
community  problem-solving  skills, 
and  providing  education  in  *- '" 

understanding  NOAA  regulations  tre 
key  to  the  success  of  the  program. 
NOAA's  Office  of  Enforcement 
formally  designated  a  select  group  of 
Fishery  Patrol  Officen  as  Voluntary 
Compliance  Team  Leaden  to  lead 
proactive  compliance  efforts  within 
the  regions.  These  officere.  who  are 
trained  in  community  poficing 
philosophies  and  problem-oriented 
policing  strategies,  administer  the 
program  and  serve  as  Voluntary 
Compliance  Program  teclmical 
advisore.  The  overall  goal  of  the  VCP 
team  is  to  work  wnth  the  regulated 
communities  to  strengthen  NOAA's 
stewardship  of  natural  resources. 


Daacrqidoii  of  Agency  Ragolations 

National  Oceanic  and  Atmospheric 
Administration 

The  Nati(nial  Oceanic  and  ] 

Atmospheric  Administration  establishes . 
and  administers  Federal  policy  for  the     \ 
conservaticm  and  management  of  the 
Nation's  oceanic,  coastal,  and 
atmospheric  resources.  It  provides  a 
variety  of  essential  environmental 
services  vital  to  public  safety  and  to  the 
Nation's  economy,  such  as  weather 
forecasts  and  storm  warnings,  tt  is  a 
sotiroe  of  objective  information  on  the 
state  of  the  environment.  NOAA  plays 
the  lead  role  in  achieving  the 
departmental  goal  of  promoting 
stewardship  and  assessment  of  the 
global  environment 

In  recognition  that  economic  growth 
must  go  hand-in-hand  with 
environmental  stewardship,  the 
Cmnmeroe  Department,  through  NOAA, 
conducts  programs  designed  to  provide   . 
a  better  understanding  of  the 
connections  between  environmental 
health,  economics,  and  national 
security.  Commerce's  emphasis  on 
"sustainable  fisheries"  is  saving 
fisheries  and  confronting  short-term 
economic  dislocation,  while  boosting 
long-term  economic  growth.  The 
Department  of  Commerce  is  where 
business  and  environmental  interests        < 
intersect,  and  the  classic  delate  on  the 
use  of  natural  resources  is  transfbnned 
into  a  "win-win"  situation  for  the  ; 
environment  and  the  economy. 

Three  of  NOAA's  major  components, 
the  National  Marine  Fisheries  Service       ' 
(NMFS),  the  National  Ocean  Service 
(NOS),  and  the  National  Environmental 
Satellite,  Data,  and  Information  Service    '. 
(NESDIS)  exercise  regulatory  authority.     . 

NMFS  oversees  the  management  and 
conservation  of  the  Natitm  's  marine     ^ 
fisheries,  protects  marine  mammals,  and 
promotes  the  economic  development  of 
the  U.S.  fishing  industries.  NOS  assists 
the  coastal  States  in  their  management 
of  land  and  ocean  resources  in  their 
coastal  zones,  including  estuarjne 
research  reserves;  manages  the  Nation's 
national  marine  sanctuaries;  moniton  . 
marine  pollution;  and  directs  the 
national  program  for  deep-seabed  '   , 
minerals  and  ocean  thermal  oiergy. 
NESDIS  administers  the  civilian 
weather  satellite  program  and  licenses., 
private  organizations  to  operate 
conunerdal  land-remote  eanc^gg 
satellite  systems.     ■  i_  t^^- ,,- 

The  Administreticm  is  committed  to 
an  environmental  strategy  that  promotes 
sustainable  economic  development  and 
rejects  the  false  dioice  between 
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environmental  goals  and  economic  '^"; 
growth.  The  intent  is  to  have  the 
Government's  economic  decisions  be 
guided  by  a  comprehensive 
understanding  of  the  environment.  The 
Department  of  Commerce  through 
NOAA  has  a  unique  role  in  promoting 
stewardship  of  the  global  environment 
through  e%ctive  management  of  the 
Nation's  marine  and  coastal  resourcM 
and  in  monitoring  and  predicting 
changes  in  the  Earth's  environment, 
thus  linking  trade,  development,  and 
technology  with  environmental  issues. 
NOAA  has  the  primary  Federal 
responsibility  for  providing  the  sound 
scientific  observations,  assessments,  and 
forecasts  of  environmental  phenomena 
on  which  resource  management  and 
other  societal  decisions  can  be  made. 

In  the  environmental  stewardship 
area,  NOAA's  goals  include  rebuilding 
U.S.  fisheries  by  refocusing  policies  and 
fishery  management  planning  on 
increased  scientific  information; 
increasing  the  populations  of  depleted, 
threatened,  or  endangered  species  of 
marine  mamTniiln  by  implementing 
recovery  plans  that  provide  for  their 
recovery  while  still  allowing  for 
economic  and  recreational 
opportunities;  promoting  healthy 
coastal  ecosystems  by  ensuring  thai 
economic  development  is  managed  in 
ways  that  mnintain  biodiversity  and 
long-term  productivity  for  sustained 
use;  and  modernizing  navigation  and 
positioning  services.  In  the 
enviroimiental  assessment  and 
prediction  area,  goals  include 
modernizing  the  national  weather 
service;  implementing  reliable  seasonal 
and  interannual  climate  forecasts  to 
guide  economic  planning;  providing 
science-based  policy  advice  on  options 
to  deal  with  very  long'term  (decadal  to 
centennial)  changes  in  the  environment; 
and  advancing  and  improving  short- 
term  warning  and  forecast  services  for 
the  entire  environment 

Magnuson-Stevrais  Act  Rulemakings 

Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  rulemakings 
concern  the  conservation  and 
management  of  fishery  resources  in  the 
U.S.  3-  to  200-mile  Exclusive  Economic 
Zone  (EEZ).  Among  the  several  hundred 
rulemakings  that  NOAA  plans  to  issue 
in  the  Regulatory  Plan  year,  a  number  of 
the  preregulatory  and  regulatory  actions 
will  be  significant  The  exact  number  of 
such  rulemakings  is  unknown,  since 
they  an  usually  initiated  by  the  actions 
of  eight  regional  Fishery  Management 
Councils  (FMCs)  that  are  responsible  for 
preparing  fishery  management  plans 


(FMPs)  and  FMP  amendments  and  for 
drafting  implementing  regulations  for 
each  managed  fishery  and  by  other 
circumstances  which  cannot  be 
predicted.  Once  a  rulemaking  is      ' .'   ' 
triggered  by  a  FMC.  the  Magnuson- 
Stevens  Act  places  stringent  deadlines 
upon  NMFS  in  which  it  must  exercise 
its  rulemaking  responsibilities.  Most  of 
these  rulemakings  will  be  minor, 
involving  only  the  o(toning  or  closing  of 
a  fishery  under  an  existing  FMP.  While 
no  one  Magnuson-Stevens  Act 
rulemaking  is  among  the  Department's 
most  important  significant  regulatory 
actions,  and  therefore  none  is 
specifically  described  below,  the  sum  of 
these  actions,  and  a  few  of  the 
individual  actions  themselves,  are.: 
highly  significant 

The  Magnuson-Stevens  Act.  which  is 
the  primary  legal  authority  for  Federal 
regulation  to  conserve  and  manage 
fishery  resources,  establishes  eight 
regional  FMCs  responsible  for  preparing 
FMPs  and  FMP  amendments.  NMFS 
issues  regiilations  to  implement  FMPs 
and  FMP  amendments.  FMPs  address  a 
variety  of  fishery  matters,  including 
depressed  stocks,  overfished  stocks,  gear 
conflicts,  and  foreign  fishing.  One  of  the 
problems  that  FMPs  may  use  is 
preventing  overcapitalization 
(preventing  excess  fishing  capacity)  of 
fisheries  by  limiting  access  to  those 
dependent  on  the  fishery  in  the  past 
and/or  by  allocating  the  resource 
through  individual  transferable  quotas 
which  can  be  sold  on  the  open  market 
to  other  participants  or  those  wishing 
access.  Quotas  set  on  good  scientific 
information,  whether  as  a  total  fishing 
limit  for  a  species  in  a  fishery  or  as  a 
share  assigned  to  each  vessel 
participant,  enable  stressed  stocks  to 
rebuild.  Other  measures  include 
staggering  fishing  seasons  or  limiting 
gear  types  to  avoid  gear  conflicts  on  the 
fishing  grounds  and  establishing 
seasonjal  and  area  closures  to  protect 
fishflfy  stocki. 

NMFS  bvors  the  concept  of 
fiamewori^  FMPs  where  applicable. 
Such  FMPs  provide  ranges,  boundaries, 
and  decision  rules  within  which  NMFS 
can  change  management  measures 
without  formally  amending  the  FMP. 
Further,  consistent  with  the 
recommendations  on  improving 
regulatory  systems  accompanying  the 
Report  of  the  National  Performance 
Review,  NMFS  favors  using  market- 
oriented  approaches  in  managing 
fisheries.  Open-access  fisheries  are 
destined  to  have  too  many  people 
investing  too  much  money  in  vessels 
and  eqmpment.  Access  controls  (e.g.,  a 


limited  number  of  permits)  represent  a 
rational  approach  for  managing  fishery 
resources;  they  can  be  used  to  control 
fishing  mortality  levels  and  to  prevent 
overfishing,  economic  dissipation,  and 
subsequent  economic  and  social         • ;  . 
dislocation.  Of  course  overall  quotaa  -* 
will  need  to  be  set  based  on  the  best    -l 
scientific  information  available  as  to 
such  things  as  stock  status  and  optimum 
yields. 

The  FMCs  provide  a  forum  for  public 
debate  and,  using  the  best  scientific 
information  available,  make  the 
judgments  needed  to  determine 
optimimi  yield  on  a  fishery-by-fishery 
basis.  Optional  management  measures 
are  examined  and  selected  in 
accordance  with  the  national  standards 
set  forth  in  the  Magnuson-Stevens  Act. 
This  process,  including  the  selection  of 
the  preferred  management  measures, 
constitutes  the  development,  in 
simplified  form,  of  an  FMP.  The  FMP. 
together  with  draft  implementing 
r^iilations  and  supporting 
documentation,  is  submitted  to  NMFS 
for  review  against  the  national  standards 
set  forth  in  the  Magnuson-Stevens  Act, 
in  other  provisions  of  the  Act.  and  other 
applicable  laws.  The  same  process 
applies  to  amending  an  existing 
approved  FMP.  :» _ 

The  Magnuson-Stevens  Act  contains 
ten  national  standards  against  which 
fishery  management  measures  are 
judged.  NMFS  has  supplemented  the 
standards  with  guidelines  interpreting 
each  standard  and  is  currently  in  the 
process  of  updating  and  adding  to  those 
guidelines.  One  of  the  national 
standards  requires  that  management 
measures,  where  practicable,  minimize 
costs  and  avoid  unnecessary 
duplication.  Under  the  guidelines, 
NMFS  will  not  approve  management 
measures  submitted  by  an  FMC  unless 
the  fishery  is  in  need  of  management 
Together,  the  standards  and  the 
guidelines  correspond  to  many  of  the 
Administration's  principles  of 
regulation  as  set  forth  in  section  1(b)  of 
Executive  Order  12886.  One  of  the 
national  standards  establishes  a  •' 

qualitative  equivalent  to  the  Executive 
order's  "net  benefits"  requirement — one 
of  the  focuses  of  the  Administiation's 
statement  of  regulatory  philosophy  as 
stated  in  section  1(a)  of  the  order. 

Licensing  of  Private  Commercial  Remote 
Sensing  Satellite  Systnns 

NOAA/NESDIS  is  planning  to  issue 
proposed  regulations  revising  its 
procedures  governing  the  licensing  of 
private  commercial  Earth  remote- 
sensing  space  systems  under  title  0  of 
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the  Land  Remote  Sensing  Policy  Act  of 
1992.  15  U.S.C.  5601  et  seq.  (1992  Act). 

Title  n  of  the  1992  Act  requires  that 
any  person  subject  to  the  jurisdiction  or 
control  of  the  United  States  obtain  a 
license  from  the  Secretary  of  Commerce 
before  operating  a  private  remote 
sensing  space  system.  The  authority  to 
issue  licenses  has  been  delegated  to  the 
Administrator  of  NOAA  and  redelegated 
to  the  Assistant  Administrator  for 
Satellite  and  Information  Services. 

On  July  10, 1987,  NOAA  published 
final  regulations  implementing  title  IV 
of  the  Land  Remote  Sensing  Act  of  1984 
(the  1964  Act)  setting  forth  the 

Erocedural  requirements  for  obtaining  a 
cense.  In  1988,  the  Radio  Television 
News  Directors  Association  (RTNDA) 
filed  a  Petition  for  Rulemaking 
requesting  NOAA  to  reofion  these 
regulations  in  light  of  the  President's 
January  5, 1988,  Decision  Directive 
encouraging  commercial  space 
development.  On  January  18, 1989, 
NOAA  responded  to  this  petition, 
agreeing  to  reopen  the  r^ulations  and 
incorporate  certain  principles  bvorable 
to  commercial  devuopaoent  that  were 
consistent  with  the  directive.  See  54  FR 
1945. 

Shortly  thereafter,  Congress  began  to 
review  the  1984  Act  and,  on  October  28, 
1992,  enacted  the  1992  Act.  which 
repealed  and  succeeded  the  1984  Act 
The  1992  Act  made  significant  changes 
to  the  1984  Act,  particulariy  with  regard 
to  the  letter's  requirement  that  all 
unenhanced  data  must  be  provided  on 
a  nondiscriminatory  basis.  The  1992  Act 
also  provided  for  judicial  review  of 
certain  licensing  and  enforcement 
actions.  NOAA  has  issued  ten  licenses 
under  the  regime  established  in  the 
1992  Act 

On  March  9, 1994.  the  President 
issued  a  Policy  Decision  to  "support 
and  enhance  U.S.  competitiveness  in 
the  field  of  remote  sensing  space 
capabilities,  while  at  the  same  time 
protecting  U.S.  interests  in  national 
security  and  international  obligations." 
This  policy  established  a  nimibar  of 
policies  that  promote  an  appropriate 
balance  between  these  interests. 
Specifically,  the  President's  policy 
aimotmcea  the  gocd  of  enhancing  U.S. 
competitiveness  in  a  market  that  is 
projected  to  be  worth  approximately  $2 
billion  woridwide  by  the  year  2000, 
while  at  the  same  time  addressing  the 
national  seciirity  concerns  brought  up 
by  other  Government  agencies.  The 
President's  policy  covers  foreign  access 
to  remote  sensing  systems,  technology, 
products,  and  data.  It  states  that  there  is 
a  presuni|>tion  that  systems  whose 


capabilities  are  already  available  in  the 
global  marketplace  will  be  "fevorably 
considered."  It  also  elaborated  eight 
more  conditions  that  are  to  be  applied 
to  any  license.  The  most  significant  of 
these  conditions  are: 

1)  During  periods  v^en  national 
security  or  international  obligations 
and/or  foreign  policies  may  be 
onnpromised.  as  defined  ^  the 
Secretary  of  Defense  or  the  Secretary  of 
State,  respectively,  the  Secretary  of 
Commerce  may,  after  consultation  with 
the  appropriate  agencies,  require  the 
licensee  to  limit  data  collection  and/or 
distribution  by  the  system  to  the  extent 
necessitated  by  the  given  situation. 
Decisions  to  impose  such  limits  only 
will  be  made  by  the  Secretary  of 
Commerce  in  consultation  with  the 
Secretary  of  Defense  or  Secretary  of 
State,  as  appropriate.  Disagreements , 
between  Cabinet  Secretaries  may  be 
appealed  to  the  President 

2)  That  the  licoises  are  not  sul^ect  to 
foreign  ownerihip.  abofve  a  specified 
threshold,  without  the  e3q>licit 
permission  of  the  Secretary  of        ^t  ' 
Commerce.  ,.i'. 

3)  Licensees  must  notify  the  U.S.  ^*''' 
Government  of  its  intent  to  enter  into 
significant  or  substantial  agreements 
with  new  foreign  customen.  Interested 
agencies  are  to  be  given  advance  notice 
of  such  agreements  to  allow  them  to 
review  the  proposed  agreement  in  light 
of  national  security,  international 
obligations,  and  foreign  policy  concerns. 
The  President's  policy  stated  that  the  * 
definition  of  a  significant  or  substantial 
agreement,  as  well  as  the  time  frames 
and  other  details  of  this  pnx»ss,  w«e 
to  be  defined  by  the  Commerce 
Department  in  regulations. 

On  December  4. 1995.  a  Notice  of 
Inquiry  and  Request  for  Ptiblic 
Comment  was  published  in  the  Federal 
Register,  wherein  NOAA  sought  public 
commrait  to  decide  whether  and  to  wbai 
extent  the  1987  regulations  needed 
revision  in  light  of  the  President's 
Policy  and  the  1992  Act  and.  if  so. 
which  issues  should  be  addressed. 
NOAA  received  seven  sets  of  comments. 
Additionally.  NOAA  held  a  public 
hearing  at  the  Department  of  Qmunerce 
on  June  14. 1996.  at  which  it  received 
additional  input  from  interested  parties. 
The  main  thcone  that  emerged  at  the 
public  hearing  was  the  need  for 
transparency  and  predictability  in  the 
regulations. 

The  proposed  regulations  would 
update  the  1987  regulations  to  reflect 
the  above  described  intervening  events 
and  information  gathered  through  the 


3 


public  process,  as  well  as  the  experience  j 
gained  during  recent  licensing  1 

procedures.  The  intent  of  the  proposed 
regulations  would  be  to  help  promote       ' 
the  development  of  the  commercial 
remote  sensing  industry  by  keeping 
Government  oversight  to  the  minifniim 
necessary  to  ensure  protection  of  U.S. 
national  security  and  foreign  policy  i, 

interests  and  by  making  that  role 
predictable  and  transparent  to  the  I 

a£fected  applicants  and  licensees.  An 
underijring  prmnise  is  that  die  loog-tenn  'j 
national  security  and  foreign  policy 
interests  of  the  United  States  are  best 
served  by  helping  the  U.S.  industry  to 
lead  this  emerging  market 

The  proposed  regulations  incorporate 
the  basic  regulatory  [ninciple  that  any 
restrictions  on  a  licensee,  includii^ 
those  required  for  national  security  and    :■ 
foreign  policy  purposes,  must  be  the 
least  burdensome  possible  to  achieve    ■ 
the  stated  objective.  Moreover,  the      >]^;  \: 
proposed  rule  would  seek  to  ast^rfish  ' 
predictable  standards  by  which  Industiy 
will  know  when  their  activities  may  be     - 
limited.  Purdier,  the  proposed  rule 
would  establish  a  notice  m^rhanjfun  for   ' 
allowing  up  to  49  pocent  foreign 
ownership  in  the  licensee  and  * 

monitCHing  domestic  investment  so  that 
control  of  the  remote-sensing  system 
cannot  be  transferred  without  a  formal   ,  J 
amendment  to  the  license.  As  required  ^    - 
by  the  President's  1994  policy,  the 
proposed  rule  would  define  what 
foreign  agreements  are  significant  or 
substantial  and  must  be  submitted  for  .-,- 
review.  Hnally,  the  proposed  rtile         "    '*' 
would  set  clear  time  frwnes  for  agency 
action  in  reviewing  a  license  application 
or  significant  or  sidistantial  agreement 
and  require  specific  enumoated  -  ^i 

objections  from  dissenting  agencies. 
Ageitcy  objections  would  be  reviewable 
by  an  administrative  law  judge. 


AliiMMplMric  Admlnistialiofi  (NOAA) 
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nULE  STAGE 
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14.  UCENSmQ  OF  PRIVATE  '  <» 

COMMERCIAL  REMOTE-SBISMQ 
SATELLITE  SYSTBI8 

Pikirfly*  y>  - 

Other  Significant       ,    ''  "  ' 

Lagal  Authority: 

IS  use  5601  et  seq 

CFR  CttMon:  ', 

50  CFR  960.1  et  seq        ,  ^  '      -.'         .   . 
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.  Legal  Deadlina: 

None 

Abstract:  .,_.•'' 

The  proposed  regulations  would  update 
the  1987  regulations  to  reflect  the 
above-described  intervening  events  and 
information  gathered  through  the 

.  public  process,  as  well  as  the         '    , 
experience  gained  during>recent 
licensing  procedures.  The  intent  of  the 

.  proposed  regulations  would  be  to  help 
promote  the  development  of  the 
commercial  remote-sensing  industry  by 
keeping  Government  oversight  to  the 
minimum  necessary  to  ensure 
protection  of  U.S.  national  security  and 
foreign  policy  interests  and  by  making 
that  role  predictable  and  transparent  to 
the  affected  applicants  and  licensees. 
An  underlying  premise  is  that  the  long- 
term  national  security  and  foreign 
Klicy  interests  of  the  United  States  are 
it  served  by  helping  the  U.S. 
industry  to  lead  this  emerging  market 

siavBnMni  oi  naaa: 

On  July  10.  1987.  NOAA  published 
final  regulations  implementing  tide  IV 
of  the  Land  Remote  Sensing  Act  of 
1984  (the  1984  Act)  setting  forth  the 
procedural  requirements  for  obtaining  a 
license.  In  1988.  the  Radio  Television 
News  Directors  Association  (RTNDA) 
filed  a  Petition  for  Rulemaking 
requesting  NOAA  to  reopen  these 
regulations  in  light  of  the  President's 
January  5.  1988  Decision  £>irective 
encouraging  commercial  space 
development.  On  January  18,  1989, 
NOAA  responded  to  this  Petition, 
agreeing  to  reopen  the  regulations  and 
incorporate  certain  principles  favorable 
to  commercial  development  that  were 
consistent  with  the  Directive  (see  54  PR 
1945). 

Shordy  thereafter.  Congress  began  to 
review  the  1984  Act  and,  on  October 
29,  1992,  enacted  the  1992  Act,  which 
repealed  and  succeeded  the  1984  Act 
The  1992  Act  made  significant  changes 
to  the  1984  Act,  particidarly  with 
regard  to  the  latter's  requirement  that 
all  unenhanced  data  must  be  provided 
on  a  nondiscriminatory  basis.  The  1992 
^  Act  also  provided  for  judicial  review 
of  certain  licensing  and  enforcement 
actions.  NOAA  is  planning  to  issue 
proposed  regulations  revising  its 
procedures  governing  the  licensing  of 
private  commercial  Earth  remote- 


sensing  space  systems  under  title  11  of 
the  Land  Remote  Sensing  Policy  Act  of 
1992,  15  use  5601  et  seq  (1992  Act). 

Summary  of  tha  Legal  Basis:        , , 

Tide  n  of  the  1992  Act  requires  that 
any  person  subject  to  the  jurisdiction 
or  control  of  the  United  States  obtain 
a  license  firom  the  Secretary  of 
Commerce  (Secretary)  before  operating 
a  private  remote  sensing  space  system. 
The  authority  to  issue  licenses  has  been 
delegated  to  the  Administrator  of 
NOAA  and  redelegated  to  the  Assistant 
Administrator  for  Satellite' and 
Information  Servicea.  '^  ,  * 

Altarnatlvas: 

The  proposed  regulations  incorporate 
the  basic  regulatory  principle  that  any 
restrictions  on  a  licensee,  including 
those  required  for  national  security  and 
foreign  policy  purposes,  must  be  the 
least  burdensome  possible  to  achieve 
the  stated  objective.  Moreover,  the 
proposed  rule  would  seek  to  establish 
predictable  standards  by  Which 
industry  will  know  when  their 
activities  may  be  limited.  Fiuther,  the 
proposed  rule  would  establish  a  notice 
mechanism  for  allowing  up  to  49  per 
cent  foreign  ownership  in  the  licensee 
and  monitoring  domestic  investment  so 
that  control  of  the  remote-sensing 
systen)  can  not  be  transferred  without 
a  formal  amendment  to  the  license.  As 
required  by  the  President's  1994  policy, 
the  proposed  rule  would  define  what 
foreign  agreements  are  significant  or 
substantial  and  must  be  submitted  for 
review.  Finally,  the  proposed  rule 
would  set  clear  time  frames  for  agency 
action  in  reviewing  a  license 
application  or  significant  or  substantial 
agreement  and  require  specific 
enumerated  objections  from  dissenting 
agencies.  Agency  objections  would  be 
reviewable  by  an  administrative  law 
judge. 

The  fundamental  goal  of  the  proposed 
rule  will  be  to  support  and  enhance 
U.S.  industrial  competitiveness  in  the 
field  of  remote-sensing  space 
capabilities  while  at  the  same  time 
protecting  U.S.  national  security  and 
foreign  policy  interests.  The  measures 
included  in  the  proposed  rule  will  be 
those  necessary  to  protect  U.S. 
interests.  The  alternative  to  the 
measures  proposed  would  be  the 
establishment  of  national  sectu4ty  and 
foreign  policy  controls  that  woiUd 


hinder  or  prevent  growth  of  the 
conunercial  market  or  allowing 
unrestricted  conunercial  operations  that 
could  harm  U.S.  national  security  and 
foreign  policy  interests. 

AntlcifMted  Costs  and  BanafllK 

The  intent  of  the  proposed  regulations 
would  be  to  help  promote  the 
development  of  the  commercial  remote- 
sensing  industry  by  keeping 
Government  oversight  to  the  minimum 
necessary  to  ensure  protection  of  ^ 

U.S./national  security  and  foreign 
policy  interests  and  by  making  that  role 
predictable  and  transparent  to  the 
affected  applicants  and  licensees.  An 
underl3ring  premise  is  that  the  long- 
term  national  security  and  foreign 
policy  interests  of  the  United  States  are 
best  served  by  helping  the  U.S. 
industry  to  lead  this  emerging  market. 
Failure  to  provide  a  regidatory  regime 
which  nurtures  and  fosters  the  f< 

development  of  this  high-skilled,  high- 
wage  industry  is  likely  to  result  in  the 
United  States  losing  not  only  its      .-.^-^ 
advantage  in  this  technology,  but  abo 
a  great  percentage  of  the  projected 
growth  in  economic  value  of  this      .u  . 
industry.  The  costs  of  the  licensing 
procedures  woiUd  be  borne,  for  the,:>  - 
most  part,  by  the  Federal  GovemmeBt 
and  would  not  be  significant 
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FR  CHe 


ANPRM 
Notice  otPuMc 


12/04/95    60  FR  62054 
06/14/96    61  FR  24480 
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Agency  Contact: 

N4ichael  Mignogno 

Chief  ~-^ 

Landsat  Commercialization  Division 

Department  of  Commerce 

National  Oceanic  and  Atmospheric 

Administration 

NOAA/NESDIS 

WasUngton,  DC  20233 

Phone:  301  457-5210 

RIN:  0648-ACB4 
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DEPARTMENT  OF  DEFENSE  (DOD)  Coordinatkm 


SMamant  of  Regulatory  Priofltias 

Background 

The  Department  of  Defense  (DoD)  is 
the  largest  Federal  department, 
consisting  of  three  military  departments 
(Army,  Navy,  and  Air  Force),  nine 
unified  condMtant  commands,  15 
Defense  agencies,  and  nine  DoD  field 
activities.  It  has  over  1.430,000  military 
personnel  and  760,000  civilians 
assigned  as  of  May  31, 1997,  and  over 
500  military  installations  and  properties 
in  the  continental  United  States,  U.S. 
territories,  and  foreign  countries.  The 
overall  size,  composition,  and 
disperaion  of  the  Department  of 
Defense,  coupled  with  an  innovative 
regulatory  program,  presents  a  challenge 
to  the  management  of  the  Defense 
r^ulatory  efibrts  under  Executive  Order 
(E.O.)  12866  "Regulatory  Plaiming  and 
Review"  of  September  30, 1993. 

Because  of  its  divereified  nature,  DoD 
is  impacted  by  the  regidations  issued  by 
regulatory  agencies  such  as  the 
Departments  of  Energy.  Health  and 
Human  Services,  Housing  and  Urban 
Development.  Labor,  Transportation, 
and  the  Environmental  Protection 
Agency.  In  order  to  develop  the  best 
possible  regulations  that  embody  the 
principles  and  objectives  embedded  in 
E.0. 12866.  there  must  be  coordination 
of  proposed  regulations  among  the 
regulating  agencies  and  the  a&cted 
Defense  components.  Coordinating  the 
proposed  regulations  in  advance 
throughout  an  organization  as  large  as 
DoD  is  a  straightforward,  yet  formidable 
undertaking. 

DoD  is  not  a  regulatory  agency,  but 
occasionally  issues  regidations  that  have 
an  impact  on  the  pubUc.  These 
regulations,  while  small  in  number 
compared  to  those  of  the  regulating 
agencies,  can  be  significant  as  defined 
in  E.0. 12866.  In  addition,  some  of 
DoD's  regulations  may  impact  the 
regidatory  agencies.  DoD,  as  an  integral 
part  of  its  program,  not  only  receives 
coordinating  actions  from  the  regulating 
agencies  but  coordinates  with  the 
agencies  that  are  impacted  by  its 
regulations  as  well. 

The  regulatory  program  within  DoD 
fully  incorporates  the  provisions  of  the 
President's  priorities  and  objectives 
under  E.0. 12866.  Promulgating  and 
implementing  the  regulatory  program 
throughout  DoD  presents  a  unique 
challenge  to  the  management  of  our 
regulatory  efibrts. 


Interagency 

DoD  annually  receives  regulatory 
plans  from  those  agencies  that  impact 
the  operation  of  the  Department  through 
the  issuance  of  regulations.  A  system  for 
coordinating  the  review  process  is  in 
place,  regulations  are  reviewed,  and 
comments  are  forwarded  to  the  Office  of 
Management  and  Budget  The  system  is 
working  in  the  Department,  and  the 
feedback  from  the  Defense  components 
is  most  encouraging,  since  they  are  able 
to  see  and  comment  on  regulations  from 
the  other  agencies  before  they  are 
required  to  comply  with  them.  The 
coordination  process  in  DoD  continues 
to  work  as  outlined  in  E.0. 12866. 

Internal 

Through  regulatory  program  paints  of 
contact  in  the  D^jartment,  Mre  have 
esteblished  a  system  that  provides 
information  from  the  Vice  President  and 
the  Administrator  of  the  Office  of 
Iidbrmation  and  Regulatory  AfEain 
(OIRA)  to  the  personnel  responsible  for 
the  development  and  implementetion  of 
DoD  r^ulations.  Conversely,  the  system  - 
can  provide  feedback  from  DoD 
regulatory  {>eraoimel  to  the 
Administrator.  OIRA.  DoD  continues  to 
refine  its  internal  procedures,  and  this 
ongoing  effort  to  improve  coordination 
and  communication  practices  is  well 
received  and  supported  within  the 
Department  ♦,...,' 

Overall  Priorities 

The  Department  of  Defense  needs  to 
function  at  a  reasonable  cost,  while 
ensuring  that  it  does  not  impose.^..- j^ 
inefiiective  and  imnecessarily 
burdensome  regulations  on  die  public. 
The  rulemaking  process  should  be 
responsive,  efficient,  cost-effective,  and 
both  fair  and  perceived  as  fair.  This  is 
being  done  at  a  time  when  there  is 
significant  ongoing  downsizing  in  the 
Department,  and  it  must  react  to  the 
contradictory  pressures  of  providing 
more  services  with  fewer  resources. 

The  Department  of  Defense,  as  a 
matter  of  overall  priority  for  its 
regulatory  program,  adhiwes  to  the 
general  principles  set  forth  in  E.O. 
12866  as  amplified  below. 

Problem  Identification 

Congress  tj^ically  passes  legislation 
to  authorize  or  require  an  agency  to 
issue  regulations  and  often  is  quite 
specific  about  the  problem  identified  for 
correction.  Therefore,  DoD  does  not 
generally  initiate  regulations  as  a  part  of 
its  mission. 


Conflicting  Regulations 

DoD  plans  to  issue  one  significant 
regulation  this  year,  and  the  probability 
of  developing  conflicting  regulations  is 
low.  Conversely,  DoD  is  impacted  to  a 
great  degree  by  the  regulating  agencies. 
From  that  perspective,  DoD  is  in  a 
position  to  advise  the  regulatory 
agencies  of  conflicts  that  appear  to  exist, 
using  the  coordination  processes  that 
exist  in  the  DoD  and  other  Federal 
agency  regulatory  programs.  It  is  a 
priority  in  the  Department  to 
communicate  with  other  agencies  and 
the  affected  public  to  identify  and 
proactively  pursue  regulatory  problems 
that  occur  as  a  result  of  conflicting 
regulations  both  within  and  without  the 
Department 

Alternatives 

DoD  will  identify  feasible  alternatives 
that  wdll  obtain  the  desired  regulatory 
objectives.  Where  possible,  the 
Department  encourages  the  use  of 
incentives  to  include  financial,  qualify- 
of-life,  and  othera  to  achieve  the  desired 
regulatory  results. 

Risk  Assessment 

Assessing  and  managing  ruk  is  a  high 
priority  in  the  DoD  regulatory  program. 
The  Department  is  committed  to  risk 
prioritization  and  an  "anticipatory" 
approach  to  regulatory  plannhig  that 
focuses  attention  on  the  identi&»tion  of 
future  risk.  Predicting  future  regulatory 
risk  is  exceedingly  difficult  due  to  r^id 
introduction  of  new  technologies,  side 
effscts  of  Government  intovention.  and 
changing  societal  concerns.  These 
difficulties  can  be  mitigated  to  a 
manageable  d^iee  duough  the 
incorporation  of  risk  prioritization  and 
anticipatory  regulatory  planning  into 
DoD's  decisionmaking  process,  which, 
results  in  an  improved  regulatory        ■  u. 
process  and  increeses  the  customer's 
understanding  of  risk.  i^. 

Cost-Effectiveness  _    ' 

One  of  the  highest  priority  objectivea 
of  DoD  is  to  obtain  the  desired 
regulatory  objective  by  the  most  coet- 
e^ctive  method  available.  This  may  or 
may  not  be  through  the  regulatory 
process.  When  a  regulation  is  required, 
DoD  considers  incentives  for  iimovation 
to  achieve  desired  results,  consistency 
in  the  application  of  the  regulation, 
predictebilify  of  the  activity  outcome 
(achieving  the  expected  results),  and  the 
costs  for  regulation  development,  _- 

enforcement,  and  compliance.  These     * 
will  include  costs  to  the  public. 
Government,  and  regulated  entities, 
using  the  best  available  date  or 
parametric  analysis  methods,  in  the 
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cost-benefit  analysis  and  the 
decisionmaking  process. 

Cost-Benefit  /  --»     -      >' 

Conducting  cost-bmefit  analyses  on 
regulation  alternatives  is  a  priority  in 
the  Department  of  Defense  so  as  to 
ensiue  that  the  potential  benefits  to 
society  outweigh  the  costs.  Evaluations 
of  these  alternatives  are  done 
quantitatively  or  qualitatively  or  both, 
depending  on  the  nature  of  the  problem 
being  solved  and  the  type  of  information 
and  data  available  on  the  subject.  DoD 
is  committed  to  considering  the  most 
important  alternative  approaches  to  the 
problem  being  solved  and  providing  the 
reasoning  for  selecting  the  proposed 
regulatory  change  over  the  other 
alternatives. 

Information-Based  Decisions 

The  Defense  Department  uses  the 
latest  technology  to  provide  access  to 
the  most  current  technical,  scientific, 
and  demographic  information  in  a 
timely  manner  through  the  world-wide 
communications  capabiUties  that  are 
available  on  the  "inJfbrmation  highway." 
Realizing  that  increased  public 
participation  in  the  rulemaking  process 
improves  the  quality  and  acceptability 
of  regulations,  DoD  is  committed  to 
exploring  the  use  of  Information 
Technology  (IT)  in  rule  development 
and  implementation.  IT  provides  the 
public  with  easier  and  more  meaningful 
access  to  the  processing  of  regulations. 
Furthennore,  the  Department  endeavors 
to  increase  the  use  of  automation  in  the 
Notice  and  Comment  rulemaking 
process  in  an  effort  to  reduce  time 
pressures  in  the  regulatory  process.  For 
example,  the  proposed  rule  concerning 
munitions  was  developed  with 
extensive  input  from  the  public  and 
other  Federail  agencies.  A  draft  version 
of  the  rule  was  placed  on  the  World 
Wide  Web,  meetings  with 
representatives  from  State  organizations, 
meetings  with  public  groups,  and 
meetings  with  other  Federal  agencies 
were  critical  in  the  formulation  of  the 
current  version  of  the  proposed  rule. 

Performance-Based  Regulationg 

Where  appropriate,  DoO  is 
incorporating  performance-based 
standards  that  allow  the  regulated 
parties  to  achieve  the  regulatory 
ob)ective  in  the  most  cost-effective 
manner. 

Outreach  Initiatives 

DoD  endeavors  to  obtain  the  views  of 
appropriate  State,  local,  and  tribal 
officials  and  the  public  in  implementing 
measures  to  enhance  public  awareness 


and  participation  both  in  developing 
and  implementing  regulatory  efforts. 
Historically,  this  has  included  such 
activities  as  receiving  comments  from 
the  public,  holding  hearings,  and 
conducting  focus  groups.  This  reaching 
out  to  organizations  and  individuals 
who  are  affected  by  or  involved  in  a 
particular  regulatory  action  remains  a 
significant  regulatory  priority  of  the 
Department  and,  we  fael,  results  in 
much  better  regulations. 

Coordination  '    * 

DoD  has  enthusiastically  embraced 
the  coordination  process  between  and 
among  other  Federal  agencies  in  the 
development  of  new  and  revised 
regulation.'.  Annually.  DoD  receives 
regulatory  plans  from  key  regulatory 
agencies  and  has  established  a 
systematic  approach  to  providing  the 
plans  to  the  appropriate  policy  officials 
within  the  Department.  Feedback  from 
the  DoD  components  indicates  that  this 
communication  among  the  Federal 
agencies  is  a  mapr  step  forward  in 
improving  regulations  and  the 
regulatory  process,  as  well  as  in 
improving  Government  operationa. 

Minimizing  Burden  "' •"    "" 

In  the  regulatory  process,  there  are 
more  complaints  concerning  burden 
than  anything  else.  In  DoD.  much  of  the 
burden  is  in  the  acquisition  area.  Over 
the  years,  acquisition  regulations  have 
grown  and  become  burdensome 
principally  because  of  legislative  action. 
But.  in  coordination  with  Congress,  the 
Office  of  Federal  Procurement  Policy, 
and  the  public,  DoD  is  initiating 
significant  reforms  in  acquisition  so  as 
to  effect  major  reductions  in  the 
regulatory  burden  on  persoimel  in 
Government  and  the  public  sectors. 

As  part  of  the  fiscal  year  (FY)  1996 
information  collection  budget  submitted 
to  the  Office  of  Management  and 
Budget.  DoD  prepared  and  implemented 
an  Information  Streamlining  Plan  (ISP): 
A  multijrear  strategy  for  reducing  the 
paperwork  burden  imposed  on  the 
public.  The  plan  identified  the  15 
largest  information  collections  in  the 
Department  with  specific  goals  and 
timetables  for  reduction.  This  plan 
shows  that  DoD  has  met  and  %vill  exceed 
the  goals  set  forth  in  the  Paperwork 
Reduction  Act.  which  requires  a  25 
percent  reduction  in  each  agencies' 
burden  by  the  end  of  FY  1998.  DoD  has 
already  achieved  a  25  percent  reduction 
at  the  end  of  FY  1996.  In  addtion.  DoD 
anticipates  a  27  percent  burden  hour 
reduction  for  FY  1997  and  FY  1998, 
resulting  in  an  estimated  cumulative 
total  of  a  52  percent  reduction  in  the 


paperwork  burden  from  DoD's  FY  1995 
baseline.  The  bulk  of  this  reduction  will 
be  achieved  through  acquisition  reforms 
resulting  from  the  elimination  of  data 
delivery  burdens  imposed  on 
contractors.  DoD  continues  to  actively 
work  on  further  reductions.  For 
example,  one  significant  reduction  in 
the  burden  imposed  on  the  piiblic  was 
achieved  as  a  result  of  the  review  of  the  .^ 
information  collection  requirement  in 
support  of  the  Department  of  Defense 
acquisition  process,  solicitation  phase. 
This  information  collection  requirement 
pertains  to  information  that  an  ofiisror 
must  submit  to  DoD  in  response  to  DoD 
solicitations  not  covered  by  another 
OMB  clearance.  As  a  result  of  recent 
initiatives  to  streamline  the  acquisition 
process  and  increased  use  of  enhanced 
information  technology  techniques,  DoD 
reduced  the  burden  hours  imposed  on 
the  public  under  this  information 
collection  requirement  by  an  estimated 
15  million  hours  per  year. 

Plain  English. 

Ensuring  that  reguladoiiii  are  siltiple 
and  easy  to  understand  is  a  high 
regulatory  priority  in  the  Department  of  • 
Defsnse.  All  too  often  the  regulations 
are  complicated,  difficult  to  understand, 
and  subject  to  misinterpretation,  all  of 
which  can  result  in  the  costiy  process  of 
litigation.  The  objective  in  the 
development  of  regulations  is  to  write 
them  in  clear,  concise  language  that  is 
simple  and  easy  to  understand.  --^ 

E)oD  recognizes  that  it  has  a  r    .' 

responsibility  for  drafting  clearly 
written  rules  that  are  reader-oriented 
and  easily  understood.  Rules  will  be 
written  for  the  customer  using  natural 
expressions  and  simple  words.  Stilted 
jargon  and  complex  construction  will  be 
avoided.  Clearly  written  rules  will  tell 
our  customers  what  to  do  and  how  to  do 
it.  DoD  is  committed  to  a  more 
customer-oriented  approach  and  uses 
plain  English  rules,  thereby  improving  - 
compliance  and  reducing  litigation. 

In  summary,  the  rulemaking  process 
in  DoD  should  produce  a  rule  that 
addresses  an  identifiable  problem, 
implements  the  law,  incorporates  the 
President's  policies  defined  in  E.O. 
12866,  is  in  the  public  interest,  is 
consistent  with  other  rules  and  policies, 
is  based  on  the  best  information 
available,  is  rationally  justified,  is  cost- 
efEsctive,  can  actiially  be  implemented, 
is  acceptable  and  enforceable,  is  easily 
tmderstood,  and  stays  in  efiioct  only  as 
long  as  is  necessary.  Moreover,  the 
proposed  rule  or  the  elimination  of  a 
rule  should  simply  make  sense. 


♦  - 


•'■^\ 


'^^ 
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Specific  Priofitiea 

For  this  regulatory  plan,  there  are  five 
specific  DoD  priorities,  all  of  which 
reflect  the  established  regulatory 
principles.  One  of  these.  "Closed. 
Transferred,  and  Transferring  Ranges 
Containing  Military  Munitions,"  which 
was  withdrawn  and  resubmitted  in 
1997,  is  a  significant  regulatory  action 
as  defined  by  E.0. 12866.  In  those  areas 
where  rulemaking  or  participation  in 
the  regulatory  process  is  required.  DoD 
has  studied  and  developed  policy  and 
regulation  that  incorporate  not  only  the 
provisions  of  the  President's  priorities 
and  objectives  under  the  Executive 
order  but  also  those  of  the  National 
Performance  Review,  dated  Septraibsr. 

1993.  .r'^X     U^.  "^       ?r4 


DoD  has  fooised  its  regulatory 
resources  on  the  most  serious 
environmental,  health,  and  safety  risks. 
Pertiaps  most  significant  is  that  each  of 
the  five  priorities  described  below 
promulgates  regulations  to  offset  the 
resource  impacts  of  Federal  decisions 
on  the  public  or  to  improve  the  quality 
of  public  life,  such  as  those  regulations 
concerning  base  clostues,  wetlaiuis, 
acquisition,  health  care  delivery,  and 
mimitions  ranges.  ^  .^   ^-ii"; 

Base  Realiffunent  and  Closure  (BRAC) 
Activities 

During  FY  1998,  the  Base  Closure  and 
Community  Reinvestment  (BOCR)  Office 
is  not  proposing  any  significant 
regulations  as  defined  \iy  E.0. 12866. 
BOCR  will,  however,  be  publishing  two 
rules  that  make  further  refinements  to 
the  base  realignment  and  closure 
process.  The  first  rule  establishes 
procedures  for  implementing  a  new  real 
property  transfer  authority  that  allows 
base  closure  property  that  is  still  needed 
by  DoD  or  another  Federal  agency  to  be 
transfiBned  to  a  Local  Redevelopment 
Authority  (LRA).  As  a  condition  of  the 
transfer,  the  LRA  is  required  to  lease  the 
property  back  to  DoD  or  the  Federal 
agency  at  no  cost.  This  authority,  called 
a  "leaseback,"  allows  an  LRA  to  have 
certainty  over  the  future  use  of  the 
property  (they  will  own  it  and  can  use 
it  when  the  Federal  component  vacates) 
while  still  ensuring  that  contintiing 
Federal  property  needs  are  met.  On 
February  21, 1997,  the  Department 
published  a  proposed  rule  promulgating 
policies  and  procedures  for  using  the 
leaseback  autiiority.  The  rule  was  open 
for  public  comment  until  April  22, 
1997,  during  which  time  the 
Department  received  numerous  public 
comments.  These  comments  are  being 
reviewed  by  the  Department  and  a  finisl 


rule  is  scheduled  for  publication  by  the 
end  of  the  calendar  year. 

The  second  rule  will  amend  the 
Department's  final  rule  implementing 
the  various  components  of  the 
President's  five-point  plan  to  assist 
closure-impacted  conmnmities.  This 
amendment  will  provide  technical 
revisions,  as  well  as  removing  the  5-year 
limitation  on  interim  leases  in  response 
to  a  statutory  change. 

Preserve  Quality  and  Quantity  of 
Wetlands 

During  FY  1998,  the  U.S.  Army  Corps 
of  Engineers  is  not  proposing  any 
significant  regulations  as  defined  by 
E.0. 12866.  The  Office  of  the  Assistant 
Secretary  of  the  Army  (Civil  Works)  and 
the  Corps  will  profiose  and  complete 
two  regulations  initiated  as  part  o!  the 
President's  August  24, 1993,  Wetlands 
Protection  Plan  and  the  President's  1995 
Regulatory  Reinvention  Initiative.  The 
wetlands  protection  plan  provides  for  a 
fair,  flexible,  and  effective  approach  to 
protecting  America's  wetlands  throu^ 
both  regulatory  and  nonr^[ulatory 
mechanisms.  "The  regulatory  reinvention 
initiative  reinforced  those  proviaions 
and  included  additional  regulatory 
reform  and  streamlining  provisions. 

During  1997  and  1998,  die  Corps  wdll 
propose  and  finalize  three  regtdations 
pursuant  to  its  authorities  under  section 
404  of  the  Clean  Water  Act  and  section 
10  of  the  Rivers  and  Harbon  Act  of 
1899.  The  first  regulation  establishes  the 
wetiand  delineator  certification 
program.  This  regulation  yifes  proposed 
on  March  14, 1995.  and  will  be  finalized 
by  the  end  of  1097.  This  {vogram 
provides  for  training  and  cotification  of 
individuals,  as  provided  for  by  section 
307(e)  of  the  Water  Resources 
Development  Act  of  1990,  to  submit  for 
approval,  wetiand  delineations  in 
accordance  with  the  current  Federal 
wetland  delineatton  manual. 
Individuals  can  be  certified  as  meeting 
cOTtain  standards,  resulting  in  an 
expedited  decision  by  the  Corps  on  their 
.submitted  wetiand  delineation.  The  goal 
of  the  certification  program  is  to 
improve  the  quality  of  consultant- 
prepared  wetland  delineations  diat  are 
submitted  to  the  Corps  so  that  they  can 
be  reviewed  and  ^proved  ^.f, , 

expeditiously. 

The  second  regulation  will  establish 
an  administrative  appeal  process 
whereby  permit  applicants  and 
landowners  can  appeal  permit  denial 
decisions  and  jurisdictional 
determinations.  This  regulation  was 
proposed  on  July  19. 1995.  and  will  be 
finalized  in  1997.  The  administrative 


appeal  process  will  increase  fairness  to 
applicants  and  landowners  in  the  "'■ 

permitting  process  by  estaUishing  a 
recourse  to  Corps  permit  denial 
decisions  and  jurisdictional 
determinations  without  pursuing 
litigation.  The  process  will  also  provide  -~.'.' 
for  third-party  involvement  when  the 
Corps  reconsiders  a  previous  denial. 
The  final  regulation  vrill  be  a 
consolidation  of  the  Corps  rulemaking 
and  guidance,  including  the  above 
regulations,  that  have  been  issued  since 
the  last  consolidation  of  r^ulaticHU 
dated  November  13. 1986.  The 
r^ulations  wiU  also  be  reorganized  to 
make  them  clearer  and  easier  to  usa.Ti 

Reform  Defense  Acquisition  ,  .        i 

The  Department  continues  its  efforts 
to  reengineer  its  acquisition  system  to 
achieve  its  vision  of  acquisition  system 
that  is  recognized  as  being  the  smartest, 
most  efficient,  most  responsive  buyer  of 
best  value  goods  and  services  that  meet 
the  warfi^ter's  needs  from  a  globally 
competitive  base.  To  achieve  this  vision, 
the  Department  will  focus  in  the 
acquisition  regulations  arena  during  this"  - 
next  year  on  implementing  and 
institutionalizing  initiatives  that  may 
include  additional  changes  to  existing 
and  recently  modified  regulations  to 
ensure  that  we  are  achieving  the 
outcouMS  we  desire  (continuous  process 
improvement).  The  Department  will 
focus  on  reengineering  the  process  by         * 
which  it  acquires  services,  focusing  on 
the  use  of  pecformance-based  work 
statements.  The  Department  also 
inteiuis  to  improve  its  use  of  electronic  '>'- 
commerce/electronic  data  interchange. 

The  Department  is  committed  to 
acquisiticm  reform  and  continues  to 
make  «ignifir.iint  improvements  in  this  -  , 
area,  consistent  witi^  ttte  National 
Performance  Review  and  E.0. 12866. 
DoD  led  the  Govemmentwide  effixt  to 
implement  the  Federal  Acquisition 
Streamlining  Act  of  1994  (FASA)  in  the 
Federal  Acquisition  Regulation  O^AR). 
The  legislation  provided  comprehensive    . 
authority  to  facilitate  conmiercial  item     ^'' 
acquisition  and  simplified  and 
streamlined  many  contract  actions. 
Subsequent  legislation,  the  Clinger- 
Cohen  Act,  enacted  into  law~on 
Februaiy  10, 1996,  provided  further 
authority  to  fecilitate  commercial  item    m 
acquisition  and  simplify  and  straamlinr    * 
contract  actions.  DoD  led  the    -  •_ 

Govemmentwide  effort  to  implement 
this  legislation  in  the  FAR  and  in  the 
Defense  FAR  Supplement,  as 
appropriate. 


1- 
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In  addition,  OoD  is  leading  the 
following  initiatives  to  refonn  the 
acquisition  process: 

•  Rewrite  of  the  FAR  part  15  Contracting 
by  Negotiation.  This  is  the  method 
used  to  award  the  bulk  of  our 
acquisition  dollars.  The  goals  of  the 
FAR  part  15  rewrite  are  to  infuse 
innovative  techniques  into  the  source 
selection  process,  simplify  the 
process,  and  facilitate  the  acquisition 
of  best  value.  The  rewrite  emphasizes 
the  need  for  contracting  officers  to  use 
efficient  acquisition  methods  and 
ininimiy.es  burdens  on  industry  and 
Government  contracting  officers. 

•  Rewrite  of  FAR  part  45  Government 
Prop«ty.  The  goals  of  the  FAR  part  45 
rewrite  are  to  reduce  contractor  and 
Government  costs  to  nianage  property 
in  the  possession  of  contractors  by 
streamlining  recordkeeping 
requirements:  ehminating 
requirements  to  track,  report,  and 

"■  inventory  property  valued  at  $1,500 
or  lass  during  contract  performance; 
replacing  five  inventory  schedules 
with  a  single  inventory  disposal 
schedule;  and  shortening  screening 
times  prior  to  property  disposal.  The 
FAR  part  45  rewrite  also  encourages 
the  dual  use  of  Government  property 
by  introducing  commercial  rental 
practices  and  reducing  property  rental 
coetB. 

•  Review  and'rewrite  the  FAR  guidance 
pertaining  to  progress  pwiyments.  The 
goals  of  this  initiative  are  to  simplify 
the  progress  pajrments  process  and  to 
minimire  the  burdens  imposed  on 
contractors  and  contracting  officers. 

•  Revise  the  Defense  FAR  Supplement 
to  authorize  the  use  of  industry- 
standard  guidelines  for  earned  value 
management  systems.  Since  DoD's 
cost/schedule  control  systems  criteria 
are  considered  to  be  equivalent  to 
earned  value  management  systems, 
contractors'  previously  approved 
cost/schedule  control  systems  will  be 
acceptable  under  the  earned  value 
management  systems  criteria.  It  will 
no  longer  be  necessary  for  DoD 
omtractors  to  create  or  maintain  DoD- 
unique  cost/ schedule  control  systems 
at  facilities  where  acceptable  earned 
value  management  systems  exist 

Improve  Health  Care  Delivery  in  the 
Defense  Department 

DoD  operates  an  extensive  system  of 
military  medical  treatment  facilities,  in 
support  of  two  missions:  Wartime 
readine^  and  peacetime  benefits.  The 
readiness  mission  maintainff  the 
peacetime  health  of  active  duty  "" 

personnel  and  makes  preparations  to 
attend  the  sick  and  wounded  in  war,  the 


benefits  mission  provides  a  health    ,      '' 
benefit  as  a  condition  of  service  to 
DoD's  eligible  beneficiaries,  including 
dependents  of  active  duty  peraonnel 
and  retired  military  personnel  and  their 
dependents  and  siirvivora. 

The  principal  health-related 
regulatory  publications  of  the 
Department  involve  GRAMPUS,  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (32  CFR  part 
199).  Through  CHAMPUS,  DoD  shares 
in  the  cost  of  civilian  care  obtained  by 
eligible  beneficiaries  when  services  are 
unavailable  in  military  medical 
treatment  fiacilities.  CHAMPUS 
regulations  comprehensively  address 
such  issues  as  eligibili^y,  benefits, 
authorized  providers,  claims  payment, 
appeals  procediues,  and  the  like.  They 
also  address  TRICARE,  a  major  health 
care  initiative  intended  to  improve  the 
management  and  integration  of  health 
care  delivery  in  military  medical 
treatment  facilities  and  CHAMPUS  by 
offering  enrollment  in  an  HMO-like 
option,  and  two  options  that  do  not 
require  enrollment:  A  preferred 
provider-like  option  and  the  standard 
program.  TRICARE  is  designed  to 
increase  access  to  health  services, 
control  health  care  costs,  and  strengthen 
quality  assurance  activities. 

Changes  to  the  CHAMPUS  regulations 
are  coordinated  by  DoD  with  the 
Departments  of  Transportation  (U.S. 
Coast  Guard),  Health  and  Human 
Services  (Public  Health  Service),  and 
Commerce  (National  Oceanographic  and 
Atmospheric^dministration),  which 
also  have  beneficiaries  eligible  for 
CHAMPUS. 

Amendments  to  Ae  CHAMPUS 
regulations  generally  focus  on  program 
changes  arising  from  revisions  to  the 
program's  statutory  base  or  &x>m  DoD 
initiatives  to  improve  the  program.  Over 
the  next  year,  changes  in  management  of 
high-cost  care,  revisions  to 
reimbursement  approaches  for  ■-•'''; 
providere,  and  streamlining         ^"  "''" 
administrative  requirements  for  ^''  - 
providers  and  beneficiaries  will  be 
among  DoD's  regulatory  priorities. 

Closed,  Transferred,  and  Transferring 
Ranges  Containing  Military  Munitions 

The  range  rule  identifies  a  process  for 
evaluating  appropriate  response  actions 
on  closed,  transferred,  and  transferring 
military  ranges.  Response  actions  will 
address  safety,  human  health,  and  the 
environment.  The  rule  contains  a  five- 
part  process  that  is  consistent  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  is  tailored  to  the 


■  special  risks  posed  by  military 
munitions  and  military  ranges.  All 
closed,  transferred,  and  transferring 
military  ranges  will  be  identified.  A 
range  assessment  will  be  conducted  in 
which  a  site-specific  accelerated 
response  (various  options  for  protective 
measures,  including  monitoring)  will  be 
implemented.  If  these  measures  are  not 
sufficient,  then  a  more  detailed  site- 
specific  range  evaluation  will  be 
conducted.  Recurring  reviews  will  be 
conducted,  and  an  administrative  close- 
out  phase  also  is  included. 

This  regulation  is  proposed  under  the 
authorities  of  the  Defense 
Environmental  Restoration  Program 
(DERP),  10  U.S.C.  2701  et  seq.;  the  DoD 
Explosive  Safety  Board  (DDESB),  10 
U.S.C.  172  et  seq.;  and  section  104  of  the 
CERCLA,  42  U.S.C.  9601  et  seq.,  as 
delegated  to  the  DoD  by  E.O.  12580  (59 
FR  2923.  January  23. 1987). 

The  proposed  rule  was  developed 
with  extensive  input  from  the  public 
and  other  Federal  agencies.  A  draft        i 
venion  of  the  rule  was  placed  on  the     • 
World  Wide  Web;  meetings  with 
representatives  from  State  organizations, 
meetings  wdth  public  groups,  and 
meetings  with  other  Federal  agencies 
were  critical  in  the  formulation  of  the 
ciurent  draft  veraion  of  the  proposed 
rule. 


DOO-^Ofllce  of  th«  Secretary  (OS) 


PROPOSED  RULE  STAGE 


15.  •  CLOSED.  TRANSFERRED,  AND 
TRANSFERRING  RANGES 
CONTAINING  MILITARY  MUNITIONS 

Priority: 

Other  Significant      *  «  -   •^^   •    t        •    » 
Legal  Authority: 

10  use  172  et  seq;  10  USC  2701  et 
seq;  42  USC  9601  et  seq;  EO  12580 

CFR  Citation:       ^     ., 

32  CFR  178 


•J:     ».-!.    «■ 


,•*♦•> 


Legal  Deadline: 

None 

AlMtract: 

The  proposed  Department  of  Defense 
CDOD)  rule  is  in  response  to  EPA's 
"sunset"  provision.  The  DOD  proposal 
addresses  the  unique  explosives  safety 
considerations  associated  with  military 
munitions  (including  UXO)  and  the 
need  for  environmental  protection,  and 
it  does  so  under  DERP,  10  USC  172 
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et  seq,  and  CERCLA  authorities  rather 
than  undOT  RCRA. 

Statement  of  Need: 

The  proposed  DOD  rule  identifies  a 
process  for  evaluating  appropriate 
response  actions  on  closeid,  transferred, 
and  transferring  military  ranges. 
Response  actions  will  address  safety, 
human  health,  and  the  enviromnenL 
The  rule  contains  a  five-part  process 
that  is  consistent  with  the 
Comprehensive  Environmental    !5  :;;*.:' 
Response,  Cdmpensation,  and  LialdUty 
Act  (CERCLA),  and  is  tailored  to  the 
special  risks  posed  by  military 
munitions  aud  militaiy  ranges.  AU 
closed,  transferred,  and  transferring 
military  ranges  will  be  identified.  A 
range  assessment  will  be  conducted  in 
which  a  site-specific  accelerated 
response  (which  may  include  various 
options  for  protective  measures, 
including  monitoring)  will  be 
implemented.  If  these  measures  are  not 
sufficient,  then  a  more  detailed  site- 
specific  range  evaluation  will  be 
conducted.  Recurring  reviews  will  be 
conducted  in  accordance  with  a     . >; 
schedule  specified  in  the  rule,  and  an 
administrative  close-out  phase  also  is 
included.  «•  •.tAfl,,---^'      - 

Summary  of  the  l.egaf  Baria: 

This  regulation  is  proposed  under  the 
authorities  of  the  Defense 
Environmental  Restoration  Program 
(DERP)  in  10  USC  2701  et  seq;  the  DOD 
Explosive  Safety  Board  (DDESB)  in  10 
USC  172  et  seq;  and  42  USC  9601. 
section  104  et  s^q  (CERCLA),  as 
delegated  to  the  DOD  by  EO  12580  (59 
FR  2923,  January  23,  1987). 

Altematlvee: 

A  single,  specific  process  is  necessary 
to  avoid  confusion  and  to  ensure  that 
effective  response  activities  are 
undertaken  in  a  fiscally  responsible 


maimer.  That  process  must  recognize 
and  consider  the  unique  explosives 
safety  hazards  associated  with  military 
munitions,  and  concomitandy,  with 
any  response  activity  conducted  on 
closed,  transferred,  or  transferring 
ranges.  The  process  must  ensure  that 
the  public  and  regulators  are  fiiUy 
informed  and  en^ged  at  erery  stage  of 
the  process,  inclwttng  substantial  and 
meaningful  public  and  regidator 
participation  In  the  response  selection 
and  implementation,  llie  process  must 
be  accessible  and  consistent,  and  lead 
to  informed  decisionmaking. 

DOD  considered  several  alternatives  to 
address  military  munitions  on  closed, 
transferred,  or  transferring  ranges.  In 
doing  so,  DOD  examined  the  relative 
merits  of  conducting  responses  under 
any  one  of  the  statutorily  based 
processes  (DERP.  CERCLA.  RCRA.  10 
USC  172  et  seq)  or  the  status  quo  in 
meeting  the  goal  of  establishing  a 
single,  logical,  and  comprehensive 
process  that  addresses  expkisives 
safety,  human  health,  and 
environmental  concerns. 


AnticifMrted  Coats  and  BenefRa: 

Implementing  the  proposed  rule 
equates  to  national  incremental  costs  of 
$709,000,000  over  a  period  of  10  to  15 
yeara  with  estimated  annual  costs  of 
$71,000,000  per  year  for  a  10-year 
period  or  $47,000,000  per  year  for  a 
15-year  period.  These  costs  are  less  that 
those  of  other  alternatives.  Benefits 
include:  increased  protection  of  the 
public;  increased  protection  to 
unexploded  ordnance  response 
:«irorker8;  consistent  process;  increased 
public  involvement  in  responses; 
substandal  role  for  regulatory  agencies; 
and  substantial  role  for  other  Federal 
land  managers.  Implementing  a 
comprehensive  approach  to  respond  to 
these  ranges  while  ensuring  public 


safety,  woricer  safety,  and  protecdon  of 
htmian  health  and  the  environment  is 
essential  and  would  be  a  beneficial 
outcome  of  this  rule. 


The  degree  of  risk  to  die  public  is 
lessened  by  assuring  a  single, 
comprehensive  process  to  respond  to 
potential  risks  to  safety,  human  health, 
and  the  environment  at  all  closed, 
transferred,  and  transferring  ranges. 
PubUc  and  regudatory  acceptance  of  the 
rule  is  hei^tened  throu^  pre-proposal 
dialogue  with  stakeholdors.  DOD  will 
continue  to  work  with  both  public  and. 
governmental  stakeholders  and 
regulators  in  developing  this  proposed 
rule. 


FR  en* 


NPRM  1(MXV97 
Public  Meetings  BeginlOmMZ 

NPRM  Comment  11/0QA7. 

Period  End 

Pubic  Meetings  End  11/00«7 

Fmd  Action  05/00/96 

Fmal  Action  Effective  06/0»98 


Small  Entttiee  Affected: 

None 

Government  Levels  Affected: 

State,  Tribal,  Federal 

Agency  Contact: 

Lydia  Saiichez 
Department  of  Defense 
Office  of  the  Secretary    -  -  i 
Explosive  Safety  Board 
Hofhnan  Building  #1 
2461  Eisenhower  Avenue 
Alexandria,  VA  22331-0600 
Phone:  703  325-1373      -    *.' 
Fax:  703  325-6227 

RIN:  079O-AG46 
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DEPARTMENT  OF  EDUCATION  (ED) 

Statement  of  Regulatory  and 
Deregulatory  PriorWea  .", 

General 

The  Department  supports  States,  local 
communities,  institutions  of  higher 
education,  and  others  to  improve 
education  nationwide.  The 
Department's  roles  include  leadership 
and  financial  support  for  education  to 
agencies,  institutions,  and  individuals 
in  situations  where  there  is  a  national 
interest;  monitoring  and  enforcing  of 
civil  rights  in  the  area  of  education:  and 
supporting  research,  evaluation,  and 
dissemination  of  findingn  to  improve 
the  quality  of  education.  ED  works  in 
partnership  with  parents, 
neighborhoods,  schools,  collegea,--  -   • 
edxicators,  business  leaders, 
communities,  and  States  across  the 
country. 

Since  the  announcement  of  President 
Clinton's  "Regulatory  Reinvention 
Initiative"  on  March  4, 1995.  the 
Department  has  conducted  a 
comprehensive  review  of  its  programs, 
legislation,  and  implementing 
regulations  to  enhaiace  partnerships, 
increase  flexibility,  and  improve 
accountability.  To  date  the  Department 
has  eliminated  36  percent  of  its 
regulations  published  in  the  Code  of 
Federal  Regulations  and  reinvented 
another  35  percent,  for  a  total  of  71 
percent.  An  additional  25  percent  of  the 
Department's  regulations  will  be 
eliminated  or  reinvented  as  a  result  of 
recently  enacted  or  ourently  pending 
legislation. 

The  Department  has  accomplished 
this  through  a  departmentwide  effort 
that  recognizes  that  students  and 
educational  partners  are  best  served  by 
regulations  that  focus  on  critical  steps 
and  results,  allow  as  much  flenbUity  as 
possible  consistent  with  statutory  and 
program  goals,  and  impose  the  least 
possible  burden. 

As  part  of  its  regulatory  reinvention 
efforts,  the  Department  also  seeks  to 
draft  all  of  its  regiilations  and  related 
doctunents  clearly  and  concisely  in 
plain  language,  so  that  potential 
program  beneficiaries  will  better 
understand  benefits  and  requirements. 

Woven  throughout  the  Department's 
reinvention  is  a  commitment  to  provide 
quality  customer  service  in  the  spirit  of 
continuous  improvement  to  assure  that 
we  are  truly  "putting  people  first."  The 
Department  listens  to  our  customers  to 
identify  their  needs  and  incorporates 
their  suggestions  into  program  goals  and 
strategies. 


In  order  to  provide  information  and 
support  enhanced  exchange,  the 
Department  instituted  1-800-USA- 
LEARN  to  connect  our  customers  to  a 
"one-stop-shopping"  center  for 
information  about  departmental 
programs  and  initiatives:  1-800-4FED- 
AID  for  information  on  student  aid;  and 
an  on-line  library  of  information  on 
education  legislation,  research, 
statistics,  and  promising  programs. 
More  than  10.000  people  take  advantage 
of  these  resources  every  week. 

The  Department  has  forged  effective 
partnerships  with  customers  and  others 
to  develop  policies,  regulations, 
guidance,  technical  assistance,  and 
compliance  approaches.  The 
Department  has  an  impressive  record  of 
successful  communication  and  shared 
policy  developmerifWith  affected 
persons  and  groups,  including  parents, 
representatives  of  State  and  local 
government,  institutions  of  higher 
education,  school  administrators, 
teachers,  students,  special  education 
and  rehabilitation  service  providers, 
professional  associations,  advocacy 
organizations,  business,  and  labor. 

In  particular,  the  Department 
continues  to  seek  greater  and  more 
useful  customer  participation  in  its 
rulemaking  activities  through  the  use  of 
consensual  rulemaking  and  new 
technology.  When  rulemaking  is 
determined  to  be  abeolutely  necessary, 
customer  participation  is  essential  and 
sought  at  all  stages — in  advance  of 
formal  rulemaking,  during  rulemaking, 
and  after  rulemaking  is  completed  in 
anticipation  of  further  improvements 
through  statutory  or  regulatory  changes. 
The  Department  has  expanded  its 
outreach  efforts  through  the  use  of 
satellite  broadcasts,  electronic  bulletin 
boards,  and  teleconferencing.  For 
example,  the  Department  now  invites 
comments  on  all  proposed  rules  through 
the  Internet 

The  Department  is  streamlining 
information  collections,  reducing 
burden  on  information  providers 
involved  in  ED  programs,  and  making 
information  maintfldned  by  the 
Department  easily  available  to  the 
public.  Coordinating  similar 
information  collections  across  programs 
may  be  one  approach  to  reduce 
overlapping  and  inconsistent  paperwork 
requirements.  To  the  extent  permitted 
by  statute,  regulations  will  be  revised  to 
eliminate  barriers  that  inhibit 
coordination  across  programs  (such  as 
by  creating  common  definitions),  to 
reduce  the  frequency  of  reports,  and  to 
eliminate  unnecessary  data  , 

requirements. 


The  Department's  Principles  for 
Regulating,  developed  in  October  1994 
during  planning  to  implement  the 
Improving  America's  Schools  Act  of 
1994,  determine  when  and  how  it  will 
regulate.  Through  aggressive  application 
of  the  following  principles,  the 
Department  has  eliminated  outdated  or 
unnecessary  regulations  and  identified 
sitxiations  in  which  major  programs       ^ 
could  be  implemented  without  any. 
regulations  or  with  only  limited        '^ '  '. 
regulations.  > 

Principles  for  Regulating   x,.,^-       .,"-'- 

The  Department  will  regublte  only  If 
regulating  improves  the  quality  and 
equality  of  services  to  the  Department's 
customers,  learners  of  all  ages.  The 
Department  will  regulate  only  when      ^ 
absolutely  necessary  and  then  in  the 
most  flexible,  most  equitable,  and  least ' 
burdensome  way  possible. 

Whether  to  Regulate: 

•  When  essential  to  promote  quality  and 
equality  of  opportunity  in  education. 

•  When  a  demonstrated  problem  cannot 
be  resolved  without  regulation. 

•  When  necessary  to  provide  legally^ 
binding  interpretation  to  resolve 
ambiguity.  •»!>- 

•  Not  if  entities  or  situations  to  be 
regulated  are  so  diverse  that  a  uniform 
approach  does  more  harm  than  good. 

How  to  regulate: 

•  Regulate  no  more  than  n^essary. 

•  Minimize  burden  and  promote         T- 
multiple  approaches  to  meeting 
statutory  requirements. 

•  Encourage  federally  funded  activities 
to  be  integrated  with  State  and  local 
reform  activities. 

•  Ensure  that  benefits  justify  costs  of 
regulation. 

•  Establish  performance  objectives 
rather  than  specify  compliance 
behavior. 

•  Encourage  flexibility  so  institutional 
forces  and  incentives  achieve  desired 
results.  ••■.,»• 

Regulatory  and  Deregolatory  Priorities 
for  the  Next  Year 

Student  Financial  Aid  Improvements 

For  student  financial  aid  programs, 
the  Department  is  continuing  the 
significant  improvements  that  have  been 
made  over  the  past  4  years  to  reduce 
paperwork,  create  less  complex 
applications,  and  provide  faster  access 
to  funds.  Working  closely  with  the 
postsecondary  education  communify, 
the  Department  is  continuing  to  design 
new  approaches  that  will  reduce  burden 
while  maintaining  program  integrify. 
The  two  student  financial  aid 
regulations  listed  in  the  Department's 


.^;-, 
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regulatory  plan  for  1998  will  1)  require 
borrowers  to  make  satisfoctory 
repayment  arrangements  in  order  to 
receive  the  benefits  of  loan 
consolidation  and  2)  eliminate  certain 
differences  in  the  requirements  for  the 
Federal  Family  Education  Loan  and  the 
William  D.  Ford  Federal  Direct  Loan 
Programs. 

Individuals  with  Disabilities  Education 
Act  Amendments  of  1997 

On  Jime  4, 1997,  the  President  signed 
into  law  Public  Law  105-17,  the 
Individuals  with  Disabilities  Education 
Act  Amendments  of  1997.  amending  the 
Individuals  with  Disabilities  Education 
Act  (IDEA).  Enactment  of  these 
amendments  provides  an  opportunify  to 
consider  improvements  in  all  of  the 
regulations  implementing  the  IDEA, 
including  both  formula  and 
discretionary  grant  programs,  that    . 
would  strengthen  the  Federal  effort  to 
give  every  child  a  world-class  education 
based  on  high  standards.  The 
Department  is  also  reviewing  the  impact 
of  these  regulations  on  small  entities  in 
accordance  with  section  610(c)  of  the 
Regulatory  Flexibility  Act.  The 
Secretary  has  invited  public  comment 
on  the  development  of  the  regulations 
for  educating  all  children  with 
disabilities  in  a  notice  published  in  the 
Federal  Register  on  June  27, 1997  (62  FR 
35052) 

ED— Office  of  Peataacondary 
Education  (OPE) 


PROPOSED  RULE  STAQE 


16.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS.  FiEDERAL 
FAMILY  EDUCATION  LOAN  (FFEL) 
PROGRAM.  AND  WILLIAM  D.  PORD 
FEDERAL  DIRECT  LOAN  PROGRAM 
(PARTTY) 

Priofftyi 

Other  Significant  . '     ° 

Rair^vanting  Govanunant: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements.  ) 

Lagal  Authority: 

20  use  1071  to  1087-2:  20  USC  1087 
et  seq 

CFRCItaUon: 

34  CFR  668;  34  CFR  682;  34  CFR  685 


Lagal  Deadllna: 

Nraie 

Abatnwt: 


^        --  r« 


These  regulations  would  eliminate 
certain  difiierences  in  requirements  for 
the  FFEL  and  Direct  Loan  Programs  and 
would  modify  certain  other 
requirements  in  order  to  clarify  and 
update  guidance  and  reduce  burden. 

Statamant  of  Naad: 

Section  455(a)  of  the  Hi^er  Education 
Act  of  1965.  as  amended,  provides  that, 
unless  otherwise  specified  in  statute. 
Federal  Direct  Stafford/Ford  Loans. 
Fedoral  Direct  Unsubsidized 
Stafford/Foid  Loans,  and  Federal  Direct 
PLUS  Loans  shall  have  the  same  terms, 
conditions,  and  benefits,  and  be 
available  in  the  same  amounts,  as 
Federal  Stafford  Loans,  Federal 
Unsubsidized  Stafford  Loans,  and 
Federal  PLUS  Loans. 

Summaiy  of  the  Lagal  Baala:      :  <'- 

The  Secretary  will  issue  these  > '  ^ 
regulations  under  the  applicable  legal 
authorities  for  the  programs. 

Altamativaa: 

The  proposed  chmges  reflect  statutory 
requirements  that  must  be  incorporated 
in  the  regulations  or  changes  that 
would  clarify  the  regulations  and 
reduce  burden. 

Antldpatad  Coata  and  Banaflla: 

These  regulations  would  reduce 
administrative  burden  and  increase 
flexibility  by  clarifying  and  conforming 
requirements  in  the  FFEL  and  Direct 
Loan  Programs.  There  are  no  significant 
additional  costs  associated  with  these 
regulations. 

Riaiw: 

These  proposed  regulations  would  not 
address  a  risk  to  public  health,  safety, 
or  the  environment 


Agancy  Contact: 

Kenneth  Smith 

Department  of  Education 

Office  of  Postsecondary  Education 

P.O.  Box  23272 

Washington.  DC  20026-3272 

Phone:  202  708-8242 

RIN:  1840-AC45 


TImatabiM 

Acttan 

Dais 

FR  CNs 

NPRM 

KMXMZ 

12mV97 

-  s 

Small  Entltlia  Affadads 

None 

..-.■T". 

Govanunant  LpOvala  Affaclad: 

' 

None 

17.  •  FEDERAL  PERKINS  LOAN 
PROGRAM,  FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM^^. 
AND  WILLIAM  D.  FORD  FEDERAL 
DIRECT  LOAN  PROGRAM 
(C0N80UDATI0N) 


rX 


-^  .1  ■ 


*-w- 


Priority:  ^v 

Other  Significant  «^ 

Rainvanting  Qovammant:  ;(^» 

This  rulemaking  is  part  of  the  ^ 

Reinventing  Government  effort  It  wrill 
revise  text  in  the  CFR  to  reduce  btuden 
or  duplication,  or  streamline 
requirements.  "^  -^ 

Lagal  Authority:  ■^^-'' 

20  USC  421  to  429;  20  USC  1071  to 
1087-2;  20  USC  1087a  et  seq 

CFRCttadon:  '""- 

34  CFR  674;  34  CFR  682;  34  CFR  685     • 


Ndhe 


These  regulations  would  require      '  ■"' 
borrowers  to  make  satisfoctory 
repayment  arrangements  on  defaulted 
loans  in  order  to  consolidate  those 
loans  under  the  FFEL  and  Direct  Loan 
Programs.  Additionally,  for  the  Direct 
Loan  Program  only,  the  r^ulations 
would  prohibit  the  consolidation  of 
defaulted  loans  in  administrative  wage 
garnishment.  Federal  salary  offset 
judgment,  or  litigation. 

Statamant  of  Naad: 

In  the  preamble  discussion  to  FFEL 
regulations  published  on  December  1 . 
1995  (60  FR  61820)  the  Secretary  made 
a  commitment  to  reconsider  the  policy 
of  allowing  borrowers  to  consolidate 
defaulted  loans  without  making  any 
prior  payments  on  these  loans,  if 
repayment  patterns  on  the 
consolidation  loans  showed  an 
tmaxeptable  level  of  repeat  defaults. 

Summary  Of  tlw  Lagal  Baala: 

The  Secretary  will  issue  these 
regulations  under  the  applicable  legal 
authorities  for  the  programs. 
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Alternatives: 

-  ^••■-      -  *  i »• 

The  Department's  experience  in 
tracking  delinquency  rates  indicates 
that  borrowers  who  did  not  make 
satisfactory  repayment  arrangements 
prior  to  loan  consolidation  were  more 
likely  to  become  delinquent  on  the 
consolidated  loans.  Therefore,  the 
Secretary  has  determined  that  requiring 
pa]nments  on  defeulted  loans  prior  to 
consoUdation  is  a  prudent  management 
decision  for  the  FFEL  and  Direct  Loan 
Programs. 

Anticipalad  Coats  and  BefMfHs: 

The  regulations  would  support  program 
integrity  and  protect  Federal  hmds.  The 
benefits  of  loan  consolidation  and  the 
income  contingent  repayment  plan 
would  be  denied  to  some  borrowers 
with  de&ulted  loans. 


These  proposed  regulations  would  not 
address  a  risk  to  public  health,  safiety, 
or  the  environmenL 


FRCNe 


NPRM 

Fmal  Action 


03AXy98 
06/00/98 


Small  Entltias  Aftactad: 
None 

Qovamnwfit  Lsvala  Affactad: 

None 

Agency  Contact: 

Rachel  Edelstein 

Department  of  Education  * 

Office  of  Postsecondaiy  Education 

P.O.  Box  23272 

Washington.  DC  20026-3272 

Mione:  202  708-8242 

MN:  1840-AC44 


ED— Offlca  of  Special  Education  and 
Rahal>ilitative  Services  (OSERS) 


PROPOSED  RULE  STAGE 


18.  •  ASSISTANCE  FOR  EDUCATION 
OF  ALL  CHILDREN  WITH 
nSABIUTIES  (SECTION  610  REVIEW) 

Priority: 

Other  Significant  Major  statiis  imder  5 
use  801  is  undetermined. 

Unftindad  Mandataa:     '/«• 

Undetermined 

■  ■it  ■  -•    '  - 

Ralnventing  Qovammant:  -  ' 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Lagai  Authority: 

20  use  1400  et  seq 

CFR  Citation:  i  -  ,►  , 

34  CSTl  300        V         . 


None  V      .  ■       •* 

Abstract: 

These  regulations  would  implement  the 
Individuals  with  Disabilities  Education 
Act  Amendments  of  1997  (Pub.  L.  105- 
17,  enacted  June  4,  1997). 

Statamant  of  Naad: 

These  regulations  would  implement 
new  legislation  and  are  expected  to 
reduce  regulatory  burden  and  increase 
flexibility  by  improving  the  regulations 
implementing  the  Individuals  with 
Disabilities  Education  Act  (IDEA).  The 
Oepeitment  is  also  completing  its 


scheduled  review  of  these  regulations 
under  section  610(c)  of  the  Regulatory 
Flexibility  Act 

Summary  of  tha  Legal  Basis: 

Pub.  L.  105-17,  enacted  June  4, 1997,  .v 

Altamativaa:     ^'  '     '^       *  ■ 

In  addition  to  implementing  new 
legislation,  the  purpose  of  reviewing 
these  regulations  is  to  determine  '' 

whether  there  are  appropriate 
alternatives.  "  ^ 

Antidpatad  Costs  and  Banaflts:    ' 

Existing  regulatory  provisions  may  be 
eliminated  or  improved  as  a  result  of    * 
this  review.  .      -.^ 


'^■•■\,i 


Riaica: 

These  proposed  regulations  would  not 
address  a  risk  to  public  health,  safety, 
or  the  environment. 

THnalabla: 


FR  cue 


NoHce 
NPRIM 
Rnai  Action 


06/27/97   62  FR  35052 

10/00/97 

04/00/98 


SmaH  Enlitiaa  Affactad:      ;.  * 
Undetermined  "' 

Qoyammant  l-avaia  Aflactad: 

Undetermined 

Agancy  Contact:       -•  -'r--~^ 

Thomas  Irvin 
Department  of  Education 
Office  of  Special  Education  and 
RehabiUtative  Services 
Room  4067.  Switzer  Building 
Washington,  DC  20202 
Phone:  202  205-8825  . 

RIN:  182a-AB40     '.-  7  .   "  j 


^^V 


r 


T-      -  A 


-^-. 


%♦ 


# 
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DEPARTMENT  OF  ENERGY  (DOE) 

Stalamant  of  Ragulatory  Priorttiaa 

The  Department  of  Energy's  (DOE) 
1997  regiUatory  plan  reflects  its 
continuing  c(»nBiitnient  to  enhance 
safety,  cut  costs,  reduce  regulatory 
burden,  and  incieese  responsiveneas  to 
the  public.  Since  1993,  the  Department 
has  moved  aggressively  to  eliminate 
obsolete  regulations,  reduce  regulatory 
burden,  and  streamline  its  regulatoiy 
processes,  while  increasing  public 
involvement  Specifically,  the 
Department  has  eliminated  33  percent 
and  reinvented  60  percent  of  its 
regulations,  has  made  fundamental 
changes  to  its  contracting  practices  to 
improve  results  at  lower  cost,  has      - 
instituted  new  procedures  to  fully  ~ 
engage  the  public  in  establishing  onergy 
efficiency  standards  for  consumer 
appliances  and  commercial  equipment, 
and  has  moved  to  establish  new  health 
and  safiety  requirements  through  public 
notice  and  comment  rulemakings. 

The  Department  makes  vital 
contributions  to  the  Nation's  wel&ie 
through  its  extraordinary  scientific  and 
technical  curabilities  in  energy 
research,  environmental  remediation, 
and  national  security.  Among  the  ;>' 
Department's  top  priorities  are: 

•  KnhwnHng  the  Nation's  energy 

security  fay  developing  and  deploying 
clean  and  affordable  energy  suppUes 
and  by  improving  the  energy 
efficiency  of  our  economy: 

•  Ensuring  a  safe  and  reliable  nuclear 
weapons  stockpile  and  reducing  the 
global  nuclear  danger; 

•  Qeaning  up  former  nuclear  weapons 

sites  and  addressing  the  compile 
challenge  of  disposing  of  nuclear 
wastes;  and 

•  Leveraging  science  and  technology  to 
advance  fundamental  knowledge  and 
our  coimtiy's  competitiveness  with 
strongerpartnerahip  mth  the  private 
sector. 

While  not  considered  to  be  a  ma)or 
Federal  regulatory  agency,  the 
Department's  regulatory  activities  are 
essential  to  achieving  its  critical  mission 
and  priorities. 

Energy  EffBiihiufcjp  Pragrani  bbt 
Coneumer  Products  and  r.ammenciai 
Equipment 

In  )uly  1996.  the  Department 
formalized.the  new  policies  and 
procedures  for  establishing  energy 
efficiency  standards  for  appliances  and 
equipment  The  new  process  provides 
for  greater  public  input  and  improved 


analytical  approaches,  encourages 
consensus-based  standards  that 
streamline  the  regulatory  process,  and 
reduces  the  time  and  cost  of  developing 
new  standards. 

One  key  element  of  the  new  process 
is  the  systematic  development  of 
rulemaking  priorities  with  input  from 
stakeholders.  At  least  annually,  the 
I3epartraent  will  review,  in  consultation 
with  interested  perties,  its  priorities  and 
schedules  for  all  efficiency  standards 
activities.  The  rulemaking  process  is 
dynamic  and  the  schedule  for  and 
specific  actions  taken  in  the  conduct  of 
a  particular  rulemaking  may  change  as 
new  data  and  analjrtical  results  become 
available. 

Rulemakings  related  to  energy  ^ .^ .. .... 

efficiency  standards  and  determfiiatlans 
have  been  categq^ized  as  high,  medium, 
or  low  priority  baaed  on  pi^lic  input 
and  the  criteria  listed  in  the  procedural 
rule.  The  schedulea  in  this  Regulatory 
Plan  and  the  Unified  Agenda  of  Fedoal 
Regiilatory  and  Deregulatmy  Actions 
reflect  priorities  estaubliahed  vritii 
significant  input  from  the  public. 

In  Janiiary  1997,  the  Department 
established  an  Advisoty  Qinnnittee  on 
Ai^liance  Energy  Efficiency  Standards 
to  review  annually  Uio  implementation 
of  the  process  improvements  and  the 
progress  being  made  on  updating 
appliance  and  equipment  efficiency 
standards.  The  Advisory  Committee  is 
made  up  of  interested  8takriu>ldets  and 
is  chaired  by  the  Assistant  Secretary  for 
Energy  Efficiency  Mid  Rroaisahto 
Energy.  ..  1 .  .i ,  ..„ . ,. , . .-.      .-.  ^.- 

During  fiscal  yeer  1997.  the 
Department  published  a  final  rule  to 
revise  energy  effici«acy  standards  for 
the  next  generation  of  refrigerators  and 
freezws.  The  new  efficiency  standards 
¥vill  reduce  the  energy  use  of  a  typical 
refrigerator-freezer  by  30  percent  The 
Department  also  published  a  final  rule 
to  establish  energy  efficiency  standards 
for  room  air  concutionors,  which  will 
result  in  a  10  percent  energy  saving.  In 
addition,  the  Department  conducted 
several  public  workshops,  including:  A 
workshop  to  refine  the  process  for 
determining  manufacturer  impacts  due 
to  energy  efficiency  standards,  a 
standards  workshop  on  fluorescent 
lamp  ballasts,  a  screening  analysis 
workshop  for  water  heaters,  and  a 
standards  workshop  for  clothes  washns. 
Finally,  the  Departmmit  published 
several  final  nues  for  test  procedures. 
These  rriles  include  test  procedures  for 
residential  furnaces/boilers,  vented 
home  heating  equipment  and  pool 
heaters,  fluorescent  and  incandescent 
reflector  lamps,  and  clothes  washers. 


The  Department  expects  to  take 
substantial  action  during  fiscal  year 
1998  writh  respect  to  the  high  priority 
nilemakings  (i.e.,  distribution 
transformers;  clothes  vtrashers; 
fluorescent  lamp  ballasts;  wat»  heaters; 
kitchen  ranges,  ovens,  and  microwaves; 
and  resider^ial  central  air  conditioidng 
and  central  air  conditioning  heat 
pumps).  Additional  information  and 
timetebles  for  these  actions  are 
presented  below.  Information 
concerning  the  mediimi  priority      .  .-f  <■ 
rulemakings  (i.e..  small  electric  motOR 
and  high  intensity  discharge  lamps)  and 
low  priority  rulemakings  (i.e..  clothes 
dryers,  dish%vashers.  mobile  home 
furnaces,  residential  furnaces  and 
boilers,  pool  heaters,  direct  heating 
equipment,  1-200  HP  motors,  and 
fluorescent  and  incandeacent  lamps) 
appears  in  the  Long-Tenn  Action 
section  of  the  Department's  unified 


it  -5  , 


Nndaar  SafBty  Sagolattsas 

The  Department  is  committed  to 
opeimess  and  public  participation 
addiessos  one  of  its  greatest 
challenges — managing  the  envirmunent, 
health,  and  safety  risks  posed  by  its 
nuclear  facilities.  Two  departmental 
rulemakings  on  radiation  protection  (10 
CFR  parts  634  and  635)  will  establish 
additional  reporting,  monitoring,  and 
discharge  requirements  and  a  dose     -^^  *  ^ 
limitation  system  for  protecting  the '^    * 
environment  and  the  public,  as  well  as 
the  Department's  Federal  aiKl  contractor. 
workfiHce.  The  new  nucleer  safety 
management  regulation  (10  CFR  part 
630)  will  codify  and  strengthen 
requirements  applicable  to  contractors 
and  subcontractors  who  manage  tha  .^- 
Department's  nuclear  facilities.        ■> 

In  August  1995,  the  Depstment    W 
published  a  notice  of  limited  raopeidng 
of  the  comment  period  to  request  public 
comments  on  the  p«rt  630  and  part  634  : 
rulemakings.  For  die  most  part,  the 
Department  has  completed  the  commrat 
resolution  process  and  has  addressed 
the  major  issues  raised  by  the  Defense 
Nuclear  Facilities  Safety  Board.  During 
this  period,  the  Department  undertook 
an  integrated  safety  management 
initiative  to  ensiire  that  safety  activities 
at  a  DOE  site  or  faciUty  are  integrated 
and  appropriate  for  the  work  and 
hazards.  One  outcome  of  this  initiative, 
incorporated  as  part  of  the  contract 
reform  final  rule  published  on  June  27, 
1997,  requires  contractors  to  manage 
and  perform  work  in  accordance  with  a 
documented  safety  management  system 
that  satisfies  a  minimum  set  of 
requirements.  Part  630  is  currently 
be^  reviewed  to  ensure  its  regulatory 
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framework  is  consistent  writh  integrated 
safety  management.  By  coordinating  the 
issuance  of  part  830  and  the 
development  of  integrated  safety       i     - 
management,  the  Department  will 
maximize  the  efficient  use  of  resources 
and  avoid  duphcative  or  .^ 

counterproductive  efforts.  The 
Department  expects  to  complete  final 
action  on  parts  830  and  834  by  the  end 
of  this  calendar  year  and  revisions  to 
part  835  in  April  1998. 

In  May  1997,  the  Department  issued 
a  notice  of  intent  to  form  an  advisory 
committee  on  berylliimi.  The  purpose  of 
this  committee  is  to  provide  advice, 
information,  and  recommendations  for  a 
proposed  rulemaking  on  occupational 
exposures  to  beryllium,  which  the 
Department  expects  to  publish  in 
August  1998.  As  an  interim  measure, 
the  E)epartment  has  issued  a  1-year 
administrative  directive  to  establish  a 
chronic  beryllium  disease  prevention 
program  that  anbances  an  existing 
wrorker  protection  program. 

Contract  Befem 

In  February  1994,  the  Department 
issued  its  report  on  contract  reform, 
"Making  Contracting  Work  Better  and 
Cost  Less,"  which  recommended  a 
number  of  changes  principally  in  areas 
affanting  the  Department's  management 
and  operating  contractors.  Most 
recently,  the  Department  has  taken  the 
following  steps  to  complete  the 
recommended  reforms: 

•  In  a  final  rule  published  on  September 

26. 1995.  the  Department  relieved  its 
contractors  from  the  prescriptive 
tmets  of  Federal  procurement 
practices  (i.e.,  "Federal  norm")  and 
allowed  them  to  employ  more 
efficient  commercial  business 
practices. 

•  In  a  final  rule  published  in  June  1997. 
the  Department  changed  its  long- 
standing policy  regarding  competition 
for  its  management  and  operating 
contracts.  Under  the  previous  policy, 
contracts  were  usually  extended.  This 
rulemaking  establishes  competition  as 
the  norm  for  these  contracts  by 
affirming  the  Department's 
commitment  to  competition  through  a 
reliance  on  Govemmentwide 
authorities,  rather  than  unique  ' 
Department  of  Energy  authorities. 

•  On  June  27.  1997,  the  Department 
published  a  final  rule  that  addressed 
the  remaining  key  recommendations 
of  the  departmentwide  contract 
reform  initiative,  including:  Provision 
for  performance-based  management 
contracting;  a  revised  policy  covering 


reimbursement  of  costs  such  as  fines, 
penalties,  third-party  liabiUty,  and 
property  loss;  requirements  for 
contractor  make-or-buy  plans;  hiring 
preferences  for  displaced  workers; 
procedures  for  determining  the 
application  of  laws,  regidations,  and 
Department  directives  to  contractors; 
requirements  for  a  safety  management 
system  covering  the  environment, 
safety,  and  health;  new  controls  on 
contractor  overtime  management;  and 
a  policy  that  requires  DOE  contractors 
to  develop  and  meet  diversity 
performance  goals  as  part  of  their 
business  operations. 

Regulatory  Reform 

The  Department  is  committed  to 
making  its  regulations  less  burdensome, 
more  cost-effective,  and  more  '* 

responsive  to  the  needs  of  our 
stakeholders.  In  JiUy  1994,  the  Secretary 
of  Energy  approved  sweeping  changes  to 
the  Department's  rulemaking  process. 
Based  on  results  of  an  employee  quality 
team  review,  these  changes  were 
designed  to  sfreamline  the  Department's 
rulemaking  process,  to  improve  the 
qtiality  of  the  Department's  riiles,  and  to 
enhance  the  public's  participation.      ''> 

In  addition,  the  President's  Regiilatory 
Reform  Initiative  announced  in 
February  1995  directed  Federal  agencies 
to  review  their  regidations  and 
determine  which  could  be  eliminated  or 
modified.  Agencies  were  asked  to 
conduct  a  "p>age-by-page"  review  of 
existing  regulations  and  to  establish 
plans  for  eliminating  or  reinventing 
existing  regulations.  The  Department 
integrated  the  President's  directive  with 
an  ongoing  internal  initiative  to  target 
existing  regulations  for  modification  or 
elimination.  As  a  result,  the  Department 
eliminated  729  of  its  pages  (33  percent) 
from  the  Code  of  Federal  Regulations 
and  issued  final  or  proposed  rules  to 
reinvent  1273  of  its  pages  (60  percent). 

The  Department  views  these  actions 
as  a  significant  step  in  a  continuing 
process  to  improve  the  design  and 
operation  of  its  regulatory  programs  as 
it  piusues  its  goal  of  more  effective,  less 
burdensome,  and  inore  cost-eCEsctive 
regulations.  Some  examples  of  recent 
improvements  include  the  following: 

•  State  Energy  Program.  On  May  14, 
1997,  the  Department  published  a 
final  rule  to  consolidate  the  State 
Energy  Conservation  Program  and  the 
Institutional  Conservation  Program. 
These  programs  provided  grants  to  the 
States  and  institutions,  such  as 
schools  and  hospitals,  for  a  variety  of 
energy  conservation  measures.  Under 
the  consolidated  program,  the 


Department  %vill  no  longer  make 
grants  directiy  to  individual 
institutions  but  will  provide  block- 
like grants  to  the  States  for  their 
administration.  The  rule  also  removes 
the  prescriptive  energy  audit 
procedures  that  conflict  with  the 
President's  regulatory  reform 
program.  The  States  will  benefit  both 
from  having  greater  control  and 
increased  flexibility  in  the  use  of  the*^^ 
grant  monies.  This  action  was  taken 
in  direct  response  to  public 
recommendations  on  possible    ""  ''^    ■ 
improvements  in  the  Department's  '  -  ■ 
regulatory  programs. 

•  National  Environmental  Policy  Act 
Implementing  Regulation.  On  July  8, 
1996,  the  Department  published  a 
final  rule  amending  its  regulation       . 
governing  compliance  with  the  ..    v 
National  Environmental  Policy  Act 
(NEPA).  By  streamlining  the  process, 
the  amendments  will  reduce  the 
Department's  costs  and  document 
preparation  time  without  sacrificing 
quality.  This  step  is  part  of  an  overall 
plan  to  save  $26  million  in  the 
Department's  NEPA  compliance        - 
process  over  5  years.  This  action  waa  " 
taken  in  direct  response  to  public 
recommendations  on  possible 
improvements  in  the  Department's  •}, '. 
regidatory  programs.                   "'  '    ' 

•  Procurement  Regulations.  *  .•' 

Approximately  3  years  ago,  the 
Department  began  an  aggressive  efiiart 
to  review  and  streamline  its 
acquisition  process  with  the  objective 
of  cutting  the  Department  of  Energy 
Acquisition  Regulations  ki  half.  With 
the  last  of  three  procurement 
rulemakings  published  on  August  9, , 
1996,  the  Department  achieved  its 
goal.  Over  170  pages  of  regidations 
containing  excessive  and  obsolete 
prescriptive  requirements  for 
awarding  and  administering  contracts 
have  been  eliminated.  As  a  result,  the 
Department's  ability  to  obtain  hi^ 
quality  goods  and  services  on  time 
and  at  reasonable  prices  has  been 

•  Financial  Assistance  Regulation.  On 
February  26, 1996,  the  Department     ' 
published  a  final  rule  that  reduced  the 
number  of  steps  required  for  award 
and  administration  for  many  financial 
assistance  actions  and  the  length  of  ■  *' 
time  typically  required' for  an  "    -v' 
applicant  to  receive  an  award,  to 

extend  an  existing  award,  or  to 
complete  all  papenyork  on  expired 
awards.  This  was  accomplished  by 
raising  internal  thresholds  for 
approvals,  eliminating  delays  in 
making  awards,  and  reducing 


reporting  and  closeout  procedures. 
This  new  regulation  will  apply  to 
approximately  $1.7  billion  in  grants 
and  cooperative  agreements  that  the 
Department  approves  each  year. 

•  Departmental  Directive  Reduction 

Initiative.  Directives  provide  formal 
communication  of  the  expectations 
for  performance  of  work  within  the 
.  Department  by  Federal  employees  and 
contractors.  By  1991,  the  headquarters 
directives  system  included  312 
overly-prescriptive,  duplicative,  and 
often  times  biirdensome  directives 
and  a  development  and  approval 
process  that  sometimes  took  over  3 
years  to  issue  a  dociunent.  These 
directives  and  the  lengthy 
development  process  were  barriers  to 
efficient  work  performance  in  the 
Department  To  address  the  problem, 
the  Department  redesigned  its 
headquarters  directives  system  based 
on  customer  input  and  began 
implementation  in  December  19^. 
The  Department  also  began  several 
reduction  efforts.  As  a  reeuk,  the 
number  of  directives  was  halved  from 
312  to  156  by  Septembm  1995, 
representing^  67  percent  reduction  in 
the  number  ot  pages  (&t>m  7,200  to 
2,400).  The  Department  eliminated 
another  22.dirBctives  from  the 
headquarters  system  in  fiscal  year 
1996  representing  an  additional  14 
percent  reduction  from  the  previous 
year.  In  addition,  the  Department's 
Operation's  Offices  also  eliminated 
1248  field  directives  by  September  30, 
1996,  a  reduction  of  86  percent  from 
the  1993  baseline. 

•  Information  Collection  Burden 

Reduction.  As  of  September  1995,  the 
estimated  burden  imposed  by  the 
Department's  information  collections 
totaled  approximately  5.6  million 
hours.  About  85  percent  of  the  total 
represented  information  collections 
related  to  procurement  activities  and 
the  management  of  the  Department's 
contractor-operated  Cacilities.  The 
remaining  15  percent  was  associated 
with  various  statistical  and  energy 
data  collections.  Through  the 
elimination  and  streamlining  of 
regulations  and  internal  directives, 
the  Department  reduced  the  estimated 
tnuden  of  its  infbnnation  collections 
by  approximately  one  million  hours 
or  over  16  percent  by  September  30, 
1996.  The  Department  plans  to  reduce 
the  burden  of  its  information 
collection  activities  by  an  additional 
one-half  million  hours  by  the  end  of 
fiscal  year  1997  and  has  initiated  a 
comprehensive  review  of  its 
information  collection  activities  as  a 


basis  for  considering  further 
reductions. 


DOE— Energy  Effldanqf  and 
RanMnabto  Energy  (EE) 


FINAL  RULE  STAGE 


19.  ENERGY  EFFiaENCY 
STANDARDS  RULEMAKINGS  AND 
DETERMINATIONS  FOR  HIGH 
PRIORfTY  CONSUMER  PRODUCTS 
AND  COMMEROAL  EQUIPMENT 

PikNlly: 

Economically  Significant  ^tefor  under 
5  use  801. 

Unfunded  Mandatar  -  ^"^ 

This  action  may  afiisct  the  private 
sector  under  PL  104-4. 

Ralnvantlng  Qcvemmant:  ^  >^ 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort  It  wiU 
revise  text  in.  the  CFR  to  reduce  burden 
or  duplication,  or  stnwmUna 
requirements.  'tf^-Ml^V 

Legal  Auttwrity:     .*  •  * 

42  use  6295 

CFR  Cttallon:    ^     ^  /^    ^        ,_ 

10  CFR  430        ^      .'    ...  .^    .^  '  *'^   -  . 

Legal  Deadllner^' 

Final,  Statutoqr.  January  1, 1992. 
(fluorescent  lamp  ballasts,  watar ••»'-":*'*>■ 
heaters,  and  ranges,  ovens  and 
microwave  ovens).  ^. 

nnal.  Statutory,  January  1, 1994. 
(central  air  conditioners  and  heat 
pumps). 

Final,  Statutory,  May  14, 1996,  (clothes 
washers). 

Abatraet 

litis  is  the  initial  review  of  the 
statutory  standards  for  fluorescent  lamp 
ballasts,  water  heaters,  ranges,  ovens, 
microvraves,  central  air  conditioners, 
and  heat  pumps  to  determine  whether 
standards  need  to  be  cunended.  This  is 
die  second  review  of  the  standard 
levels  for  clothes  washers.  A 
determination  will  be  made  on  whether 
standards  should  be  proposed  for 
distribution  transformers.  These  actions 
are  covered  by  RINs  1904-AA67, 1904- 
AA75,  1904-AA76, 1904-AA77, 1904- 
AA84,  and  1904-AA85. 

Statement  of  Need: 

These  rulemakings  are  required  by 
statute.  Experience  has  shown  that  the 


choice  of  residential  appliances  and 
commercial  equipment  being  purchased 
by  both  builders  and  building  owners 
is  generally  based  on  the  initial  cost 
ratiber  than  on  life-cycle  cost.  Thus,  the 
law  requires  mifiimiim  energy 
efficiency  standards  for  appliances  to 
eliminate  inefficient  appliances  and 
equipment  from  the  msirint 

Summary  of  the  Legel  Baala: 

The  EnNgy  Policy  and  Consorvation 
Act  (EPCA),  as  amended,  establishes 
initial  energy  efficiency  standard  levela 
for  most  types  of  major  residential 
appliances  and  certain  types  of 
commercial  equipment  and  ^nerally 
requires  DOE  to  imdergo  rulemakings, 
at  specified  times,  to  determine 
whether  the  standard  for  a  covered 
product  should  be  made  more  stringent 


The  statute  requires  DOE  to  condofCt      ^'"^ 
rulemaldngt  to  review  standards  and  ttr... 
revise  standards  to  achieve  the 
maximum  improvement  in  enecgy         ,    - 
efficiency  that  the  Secretary  determines  '  '^ 
is  technologically  feasible  and 
economically  justified.  In  making  this 
detmnination,  the  Department 
conducts  a  thorough  analysis  of     ."  <>^i^< 
altonative  standard  levels,  induding     >  - 
the  existing  standard,  based  on  criteria 
specified  l^  statute.  The  process 
improvements  that  were  recendy 
announced  (61  FR  36974,  July  15. 1996) 
fiuther  enhance  the  analysii  of  .  -      ' 

alternative  standards.  For  example. 
DCK  will  ask  stakeholders  and  prirate 
sector  technical  experts  to  review  its 
analyses  of  the  lik^  impacts,  costs, 
and  benefits  of  alternative  standaM 
levels.  In  addition,  the  Department  will 
solicit  and  consider  inibmiation  on 
non-regulatory  approaches  Cch' 
encouraging  the  purchase  of  eneigi^'. . 
efficient  products.  "*' 

Antidpalad  Coete  end  BenefNe: 

The  specific  costs  and  benefits  for  these 
rulemakings  have  not  been  established 
because  the  final  standard  levels  have   ' 
not  been  determined.  Neverthdeae, .. 
existing  appliance  standards  are 
projected  to  save  23  quadrillion  Btu's 
of  energy  hom  1993  to  2015,  resulting 
in  estimated  consumer  saviags  $1.7  ^ 

billion  per  year  in  the  year  2000  and 
estimated  anmml  emission  reductions 
of  107  million  ton^rot  carbon  dioxide 
and  280  thousand  tons  of  nitrogen 
oxides  in  the  year  2000.  Under  the 
existing  standards,  the  discounted 
energy  savings  for  consumers  are  2.5  .; 

times  greater  than  the  up-front  price  * 

premium  paid  for  the  appliance. 
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Risks: 

Without  appliance  efficiency  standards, 
energy  use  will  continue  to  increase 
with  resulting  damage  to  the 
environment  caused  by  atmospheric 
emissions.  Enhancing  appliance  energy 
efficiency  reduces  atmospheric 
emissions  as  such  carbon  dioxide  and 
nitrogen  oxides.  Establishing  standards 
that  are  too  stringent  could  result  in 
excessive  increases  in  the  cost  of  the 
product,  possible  reductions  in  product 
utility  and  may  place  an  undue  burden 
on  manufacturers  that  could  result  in 
a  loss  of  jobs  or  other  adverse  economic 
impacts. 


1iM-AA«7  (ClothM  WatlMra) 

ANPRM  1 1/14/94  (59  FR  56423)  ,. 

Screening  Workshop  1 1/15/96 

Supplemental  ANPRM  01/00/98 

Impact  Workshop  08/00/98 

NPRM  12AXV98 

Final  Action  10/00/98 
1M4-AA75  (Ruofvaoant  Lamp  Ballaat^ 

ANPRM  09/28/90  (55  FR  39624) 
■     NPRM  03/04/94  (59  FR  10464)      „" 
V     Impact  Workshop  03/1  a«7 

Reissue  NPRM  06/00/98 
1904-AA76  (VValsr  Haalsrs) 

ANPRM  09/28/90  (56  FR  39624) 

NPRM  03/04/94  (59  FR  10464) 

Screening  Workshop  06/24/97 

Notice  o(  AvaiiabiMy  O1/0Q/98 

impact  Workshop  03AXV98 

Reissue  NPRM  07/00/98 

Final  Actton  07AOG/99 
1«)4-AA77  (Camrai  Air  Conditionars  and 
Haal  Pumpa) 

ANPRM  09/08/93  (58  FR  47326) 

Screening  Workshop  07/00/98 

Supplemental  ANPRM  04/0(M)0 

NPRM0SA)Q/01 

Rnal  Action  11/0GM)1 

1904- AA84  (Kltchsn  Rangaa,  Owana,  and 
MicroswKaa) 

ANPRM  09/28/90  (55  FR  39624) 
NPRM  03/04/94  (58  FR  10464) 
Final  Action  1 1AXV97 
H04-AAa6  (BacWc  DtalFlbutton 
Tfansfoimafs) 
Determination  NotKa  12AXV97 

Small  EntitiM  Affsctsd: 

None  ',     ■ 

Qovsmmant  Levals  Affected: 
State.  Local     ' 

AgsfKy  Contact: 

Michael  McCabe 

Director 

Office  of  Codes  and  Standards 

Department  of  Energy 

Energy  Efficiency  and  Renewable  Energy 

1000  Independence  Ave.  SW. 

Washington,  DC  20585 

Phone:  202  586-9127 


DOE— Oepartmental  and  Others 
(ENDEP) 


PROPOSED  RULE  STAGE 


=^^  ~-i^» 


~*v>. 


RW:  1904-AA67 


20.  OCCUPATIONAL  PROTECTION 
PROGRAM  FOR  EXPOSURES  TO 
BERYLUUM        . .  ^     .  . 

Priority:  ■    z  ■   t)  -, 

Other  Significant 

Legal  Auttwrity: 

42  use  2201;  42  USC  7191 

CFR  Citation: 

10  CFR  Not  yet  determined 

Legal  Deadline: 

None 

Abstract:  .  .-  ■ ;.  ,-t 

This  action  will  add  requirements  for 
the  control  of  occupational  exposures 
to  berylliimi  at  DOE  and  DOE 
contractor  facilities  and  operations. 
ITiis  action  reflects  the  Department's 
ongoing  commitment  to  strengthen  the 
protection  of  health,  safety,  and  the 
environment  from  the  hnMrrlp  posed  by 
its  facilities. 

Statement  of  Need: 

The  purpose  of  this  rule  is  to  ensure 
that  the  Department's  obligation  to 
provide  a  safe  and  healthy  workplace 
is  fulfilled. 

Summary  of  tha  Legal  Baals: 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Department  of  Energy 
has  the  authority  to  regulate  activities 
at  facilities  under  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensure  the  health,  and 
safety  of  workers  and  the  public 

affected  by  its  operations. 

ff 
AHemattvas: 

The  Department  could  continue  to 
impose  health  and  safety  requirements 
through  directives  made  applicable  to 
DOE  contractors  through  the  terms  of 
their  contracts. 

Anticipated  Coats  and  Benaflta: 

The  incremental  costs  of  the  proposed 
rule  should  be  minimal   Full 
compliance  with  these  requirements 
will  enhance  occupational  health  and 
safety  at  certain  DOE  facilities. 

Risks:  '^ 

This  rulemaking  should  reduce  the  risk 
of  an  occupational  hazard  by  clarifying 
worker  protection  program 


requirements  applicable  to  DOE 
contractors. 

TimataMa: 


Action 


Dale 


FRCHs 


NPRM 
Final  Action 


04/00/98 
04/00/99 


Smalt  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact:  t.  " 

C.  Rick  Jones 

Director.  Office  of  Worker  Protection 

Programs  and  Hazards  Management 

Department  of  Energy 

19901  Germantown  Road 

EH-521/270CC 

Germantown.  MD  20874 

Phone:  301  903-6061 

Fax:  301  903-7773 

WN:  igoi-AA75  "^ 


.  i  . 


DOE— ENOEP 


;\     FINAL  RULE  STAGE 


21.  NUCLEAR  SAFETY  MANAGEMENT 
Priority: 

Other  Significant  *   '  ' 

u,-    .  " 

Reinventing  Government: 

This  rulemaking  is  part  of  the  - '        * 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements.  :  ^ 

Legal  Authority: 

42  USC  2201;  42  USC  7191 
CFR  Citation: 
10  CFR  830 

None  ...         ^-..     •  .,,-j  ," 

Abatract:     * 

This  action  will  add  regulations  under 
10  CFR  830  to  establish  nuclear  safety 
management  reqiiirements  for  the 
Department's  nuclear  facilities.  These 
requirements  stem  bom  the 
Department's  obligations  to  assure 
adequate  protection  and  to  hold 
contractors  who  manage  and  operate 
these  facilities  accountable  and 
responsible  for  safe  operations.  Under 
phase  1  of  this  action,  major 
requirements  will  include  conduct  of 
operations,  safety  analysis  reports. 
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technical  safety  requirements  training, 
maintenance,  unreviewed  safety 
questions  and  occurrence  reporting. 
Under  phase  2  of  this  action,  major 
requirements  will  include  nuclear 
design  criteria,  fire  protection,  natural 
phenomena  hazards  mitigBtion,  and 
nuclear  criticality  selaty.  An  initial 
phase  adopted  a  quality  assurance  rule 
and  Hofii^itipTig 


■iiaiaiiiaiii  of  ftaao: 


*^Jji7r. 


The  purpose  of  Ais  rule  is  to  ensure 
that  the  Department's  obligation  to 
protect  health  and  safety  is  fulfilled 
and  to  provide,  if  needed,  a  bests  for 
the  assessment  of  civil  and  criminal 
penalties  consistent  with  the  Price- 
Anderson  Amendments  Act  of  1988. 
This  action  is  consistent  with  the 
Department's  commitment  to  the 
issuance  of  all  new  nuclear  safety 
requirements  to  using  notice  and 
comment  rulemaking. 

Summary  of  tha  Legal  Basis: 

Under  the  Atomic  Energy  Act  of  1954. 
as  amended,  the  Department  of  Energy 
has  the  authority  to  regulate  activities 
at  fecilities  under  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensure  the  health  and 
safety  of  the  public  and  workers 
affected  by  its  operations. 

Altsmatlvaa:  _ . ,-  ^.^v-V 

The  Department  could  continue  to 
impose  nuclear  safety  requirements 
through  directives  made  applicable  to 
DOE  contractors  through  the  terms  of 
their  contracts. 

Anticipated  Costs  and  Benefits: 

The  incremental  costs  of  the  proposed 
rules  should  be  minimal  because 
contractors  are  currently  bound  by 
comparable  contractual  obligations. 
Full  compliance  by  contractms  with 
nuclear  safety  standards  will  result  in 
substantial  societal  benefits. 

Risks:  -^ 

This  rulemaking  shotild  reduce  the  risk 
of  nuclear  safety  problems  by  clarifying 
safety  requirements  applicable  to  DOE 
contractors  and  improving  compliance. 

Timetable: 


MtMi 

NPRM  12/09/91  (56  FR  64316) 
Rnal  Action  04A)S/94  (59  FR  15643) 

NPRM  12/09/91  (56  FR  64316) 
Notice  Reopening  Comment  Period 

08/31/95  (60  FR  45381) 
Final  Action  12AXV97 

NPRM  03/00/98  '■■'. 

FIntf  Action  12/00/98       v.. 


Small  Entitles  Affsctsd: 

None 

isovaminani  vwwwm  Mnacno* 

None 

Agsncy  Contact: 

Richard  Starii 

Nudear  Safety  and  Policy  Standards  (EH- 

31) 

Department  of  Energy 

Washington,  DC  20545 

Phone:  301  903-4407 

RIN:  1901-AA34 

DOE— ENDEP 

22.  RADUTKM  PROTKTION  OF  THE 
PUBLIC  AND  THE  ENVIRONMENT 


other  Significant     '"  '       r.     >Xi,.>x 

Legal  Authority: 

42  USC  2201:  42  USC  7191        "      "^ 

Cf^  Citation:       _  ?->.i.,  •. 

10  CFR  834     "^' -C^*^  ;     vr      -  "•  ^ 'V 


Summary  of  tha  Legal  Baals: 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Departmoit  of  Energy 
has  the  authority  to  regulate  activities 
at  facilities  tmder  its  jurisdiction,  llie 
Department  is  committed  to  honoring 
its  (^ligation  to  ensure  die  health  and 
safety  of  the  public  and  workers 
affected  by  its  operations  and  the 
protection  of  the  environs  around  its 
fKdUties. 

Altsmatlvaa:  ^^ 

The  Department  could  continue  to 
impose  nuclear  safaty  requirements 
through  directives  made  applicable  to 
DOE  contractors  through  tlw  terms  Of   - 
their  contracts. 

Anticipated  Coats  and  Banaflts: 

The  incremental  costs  of  the  proposed  ' 
'  rules  should  be  minimal  becaiise 
;  contractors  are  currently  bound  by 

comparable  contractual  obli^tions. 

Fvdl  compliance  by  contractors  with    y 

nuclear  safety  standards  will  result  in 

substantial  societal  benefits. 


Legal  DaadUna: 
None 
Abatract:   ^^1^ 


This  action  would  add  a  new  10  CFR 
834  to  DOE's  regulations  establishing  a 
body  of  rules  setting  forth  the  basic 
requirements  for  ensuring  radiation 
protection  of  the  public  and 
environment  in  connection  with  DOE 
nuclear  activities.  These  requirements 
stem  frt>m  the  Department's  ongoing 
effort  to  strengthen  the  protection  of 
health,  safety,  and  the  environment 
from  the  nuclear,  radiological,  and 
chemical  hazards  posed  by  these  £)OE 
activities.  Major  elements  of  the 
proposal  included  a  dose  limitation 
system  for  protection  of  the  pubUc, 
requirements  for  liquid  discharges; 
reporting  and  monitoring  requirements; 
and  residual  radioactive  material 
requirements. 

Statement  of  Need: 

The  purpose  of  this  rule  is  to  ensure 
that  the  Department's  obligation  to 
protect  health  and  safety  is  fulfilled 
and  to  provide,  if  needed,  a  basis  for 
the  assessment  of  civil  and  criminal 
penalties  consistent  with  the  Price- 
Anderson  Amendments  Act  of  1988. 
This  action  is  consistent  with  the- 
Department's  commitment  to  the 
issuance  of  all  new  nuclear  safety 
requirements  using  notice  and 
conunent  rulemaking.   .  . 

'  <i  '/■  ■''•   - 
■:   •=     -      T'lf 


This  rulemaking  should  reduce  the 
risk  of  nuclear  safety  problems  by 
clarifying  safety  requirements 
applicable  to  DOE  contractors  and 
improving  compliance. 

Tbnatabla:  ^  *  * 


■-^  . 


FR  Cile 


NPftM 

NPRM  Comment 

Period  End 
Final  Action 


03/2S/93    58  FR  16268 
06/22/93 

12/00^7  *    - 


Small  Entltlas  Affectod: 

None 

Government  Levels  Affsdsd: 

Federal  ... 

Agency  Contact 

Andrew  Wallo,  m.  Director 

Air.  Water  and  Radiation  Div.  (EH-232) 

Office  of  Environmental  Guidance 

Department  of  Energy 

U.S.  Department  of  Energy 

1000  Independence  Avenue  SW. 

Washington,  DC  20585 

Phone:  202  586-3915 

RIN:  1901-AA38 

DOE— ENDEP 

23.  OCCUPATIONAL  RADIATION 
PROTECTION— AMENDMENT 

Priority:      ■  -: 

Other  Significant  - 
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Legal  Authority:    .    ■>■-     • 
42  use  2201:  42  USC  7191 
CFR  Citation: 
10  CFR  835  ;.    ■ 


-■•    It 


Vi- 


None 
AlMtract: 

10  CFR  part  835  establishes  the  basic 
requirements  for  EXDE  contractor  and 
subcontractor  activities  to  ensure 
radiation  protection  of  occupational 
workers  at  DOE  facilities.  See  58  FR 
65458  CDecember  14,  1993).  The 
proposed  amendment  to  part  835 
would  include  items  not  previously 
covered  such  as  sealed  radioactive 
source  accountability  and  control, 
posting  of  areas  where  radioactive 
material  is  present,  and  surface 
contamination  values  for  tritium. 
Several  additional  changes  are 
proposed  to  ensure  continuity  in  DOE's 
sjrstem  of  radiation  protection 
standards  by  codifying  in  part  835 
critical  provisions  of  the  "DOE 
Radiological  Control  Manual"  which  is 
no  longer  a  mandatory  dociunent.  DOE 
also  proposes  to  exclude  explicitly  from 
part  835  radiological  transportation 
conducted  in  compliance  with 
applicable  DOE  Orders  and  certain 
activities  conducted  on  foreign  soil. 
This  rulemaking  stems  from  DOE's. 


ongoing  effort  to  strengthen  the 
protection  of  health  and  safety  from  the 
nuclear  and  radiological  hazards  that 
may  exist  at  these  E)OE  facilities. 

Statamant  of  Naad: 

The  purpose  of  this  rule  is  to  ensure 
that  the  Department's  obligation  to 
protect  health  and  safety  is  fulfilled 
and  to  provide,  if  needed,  a  basis  for 
the  assessment  of  civil  and  criminal 
penalties  consistent  with  the  Price- 
Anderson  Amendments  Act  of  1988. 

Summary  of  tha  Lagal  Baala: 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Department  has  the 
authority  to  regulate  activities  at 
fecilities  under  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensiue  the  health  and 
safety  of  the  public  and  %vorkers 
affected  by  its  operations  and  the 
protection  of  the  environs  around  its 
facilitiee. 


The  Department  could  continue  to 
impose  protection  standards  through 
directives  made  applicable  to  its 
contractors  through  the  terms  of  their 
contracts. 

Antlcipatad  Coata  and  Banefita: 

The  incremental  costs  of  the  proposed 
rules  should  be  minimal  because 
contractors  are  currently  bound  by 


comparable  contractural  obligatioiie. 
Full  compliance  by  contractors  with 
nuclear  safety  standards  will  result  in 
substantial  societal  benefits. 

This  rulemaking  should  reduce  the  risk 
of  nuclear  safety  problems  by  clarifying 
safety  requirements  applicable  to  DOE 
contractors  and  improving  performance. 

TImatabIa; 

AcHon Pan         FW  cue 

NPRM  12/23/96    61  FR  67600 

NPRMConwnent  03/31/97 

Period  End  ..^  •*•  "  ..• 

Final  Action  04/D(V96   - 

Small  Entltlaa  Affactad:  "  '^t' 

None  ■*• 

Qovammant  Lavala  Affactad:  ^ 
Federal 

Agancy  Contact: 

Joel  Rabovsky 

Health  Physicist  (EH-52) 

Ofhce  of  Worker  Protection  and  Hazards 

Mgmt 

Department  of  Energy 

19901  Germantown  Rd.  [ 

Germantown,  MD  20874-1290 

Phone:  301  903-2135 

RIN:  1901-AA59 


,.■,---  .« 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  (HHS) 

■    >-".  -■■■ 
Statement  of  Regulatory  and  ~  ^>. 
Daragulatory  Priorttiaa    v^..  .,  ^"v' 

Departmentwide  Priorities      .  .-vGrBjK*^.^ ;.  ;; 

This  statement  of  regulatory  priorities 
begins  with  an  "Overall  Priorities" 
overview,  followed  by  statements  of 
priorities  for  those  components  of  the 
Department  with  major  regiilatory 
responsibilities — the  Health  Care 
Financing  Administration,  the  Food  and 
Drug  Administration,  and  the 
Administration  for  Children  and  t- 

Families. 

Overall  Priorities 

The  Department  of  Health  and  Hmnm 
Services  (HHS)  is  statutorily  obligated  to 
protect  and  promote  the  health  and  the 
social  and  economic  well-being  of  all 
Americans,  and,  in  particular,  of  those 
least  able  to  help  th«nselves— childram. 
the  elderly,  persons  with  disabilities, 
and  the  disadvantaged-r-by  helping 
them  tmd  their  families  develop  and 
maintain  healthy,  productive,  and 
independent  lives. 

HHS's  responsibilities  range  from 
some  of  the  largest  programs  in 
Government  (Medicare,  Medicaid)  to 
some  of  the  smallest;  frtim  improving 
infant  health  to  providing  care  for  the 
elderly;  from  gaUiering  basic  national 
health  statistics  to  providing  front-line 
clinical  and  Head  Start  services;  frt>m 
sponsoring  pioneering  biomedical 
research  to  ensuring  the  safety  of 
products  that  account  for  25  cents  of 
every  dollar  spent  by  the  American 
people.  The  Department's  regulatory 
priorities  essentially  involve  effective 
management  of  the  regulations 
necessary  for  implementation  of  these 
and  other  statutory  authorities. 

Over  the  foreseeable  future,  the 
Department's  regulatory  priorities  will 
reflect  emerging  policy  agendas  in 
welfere  reform;  health  insurance  reform; 
the  combating  of  waste,  fraud,  and 
abuse  in  the  health  care  system;  and 
children's  health  and  food  safety.  Also, 
the  Balanced  Budget  Act  (BBA)  of  1997 
alone  includes  numerous  provisions 
requiring  regulatory  action  that  will 
substantially  aflect  the  characteristics 
and  administration  of  the  Medicare 
Program,  touching  upon  arees  such  as 
changes  in  Medicare  reimbursement 
rules  for  graduate  medical  education; 
revisions  to  payment  procedures  for 
hospice  and  home  health  services;  and 
negotiated  rulemaking  to  establish 
solvency  standards  for  provider- 
sponsored  organizations. 


The  Department's  early  response  to 
the  BBA  has  been  a  focus  on  the  new 
titfe  XXI  State  Children's  Health 
Insurance  Program.  This  optional 
program  allows  States  to  initiate  and 
expand  child  health  assistance  to 
uninsured,  low-income  children  by 
providing  health  benefits  coverage  for 
those  children.  Federal  funding  will 
support  the  State-selected  benchmark 
benefits  package,  providing  at  least 
certain  basic  services;  that  is,  inpatient 
and  outpatient  hospital  services,  .•;   ^ . : 
physicians'  surgical  and  medical 
services,  laboratory  and  x-ray  services, 
and  well-baby  and  well-child  care,       jr-. 
including  age-appropriate 
immunization.  The  Department 
published,  on  September  12,  Federal 
Register  documents  that  provide 
information  to  States  as  to  the  level  of 
financial  allotments  available  to 
implement  their  program. 

To  address  concerns  about  the 
integrity  of  services  and  quality  of  care 
delivered  to  beneficiaries  is  need,  of 
home  health  s«vices.  we  are  also 
planning  to  implement  quickly  the  BBA 
requirement  for  surety  bonds  for  Home 
Hewdth  Agencies.  The  requirement  Mrill 
help  to  assure  that  the  agencies 
providing  those  health  services  to 
Medicare  and  Medicaid  beneficiaries  are 
sound  and  stable  business  concenu. 
legitimately  providing  protection  to  that 
vulnerable  population  in,  need  of  that 
care. 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996,  in  addition 
to  its  health  insurance  reforms,  gives  the 
Department  major  new  responsibilities 
concerning  health  data  standards  and 
health  record  privacy.  Enacted  with 
bipartisan  support  and  at  the  urging  oi 
industry,  these  provisions  require  the 
Secretary  to  adopt  a  series  of  data 
standards  to  support  electronic  data  4'  . 
interchange  for  health  insurance  and    ~" 
related  transactions,  such  as  claims    -  ^ 
processing  and  enrollmenL  The 
standards  will  apply  to  the  entire  health 
industry,  not  just  Federal  programs. 
Adoption  of  the  standards  wiU  involve 
a  sifpificant  regulatory  activity  and 
extensive  consultation  with  the 
industry.  It  is  estimated  that  this 
initiative  could  save  as  much  as  $9    ,- 
billion  a  year  in  the  health  sector       ^^ 
administrative  costs. 


Underlying  these  initiatives  in  1998 
and  beyond,  there  will  remain  the  new 
focus  and  discipline  that  the  September 
1993  issuance  of  Executive  Order  12866 
brought  to  the  Department's  regiUatory 
program.  Under  the  principles 
enimciated  by  the  Order  and  through 
the  Administration's  subsequent 


regulatory  reform  initiative,  the 
Department  assures  that  rules: 

•  Focus  specifically  on  clearly  identified "  , 

problems,  avoiding  overly  broad  one-  ^-- 
size-fits-all  approaches; 

•  Emphasize  performance  standards  and   t'.^ 

market  incentives  over  prescriptive      '~-:.^„ 
command-and'control  requirements; 

•  Regularly  use  benefit-cost  analysis  to 
achieve  policy  objectives  in  the  most 
cost-effective  manner,  and 

^  Are  developed  in  consultation  witli 
.    those  most  affected,  especialfy  our 

partners  in  the  Federal  system  at  the 

State  and  local  levels. 

Efforts  to  comply  with  these 
principles  have  been  a  major  . 

undertaking  of  the  Department  since 
1993.  The  changes  in  our  rulemaking 
^proach  are  resulting  in  reduced 
burden,  better  communication  with  our  ■ 
ciistomers,  solid  consensus  building, 
and  a  less  adversarial  environment, 
while  maintaining  the  health  and  safety  ^ 
protections  that  American  people     ..  ^ 
expect  A  few  recent  illustrative  .] 

examples  include: 

•  A  final  rule  with  comment  period.'  ^  ^-- 

pi^lished  on  January  13,  1997. 
reflecting  close  cooperation  with  the 
State  governments,  that  allows  States 
additional  time  to  make  Medicaid 
eligibility  redeterminations  without 
losing  Federal  financial  participation' , 
because-of  changes  in  the  link 
between  Medicaid  eligibility  and  tlie 
new  systems  introduced  by  the  1996   f    . 
welfare  reform  legislation. 

•  A  final  rule  published  in  Jime  1997 
conceming  substances  prohibited 
from  wae  in  animal  food  or  feed. 

which  reflected  the  results  of  a      -  * '      ', 
comprehensive  cost-benefit  analysis 
and  an  intensive  dialogue  with 
affected  industries.  This  FDA  rule  was 
intended  to  prevent  bovine 
spongiform  enc^halopathy —  *  - 

otherwise  known  as  "mad  cow 
disease" — from  becoming  established 
in  the  United  States  cattie  population 
through  animal  feed. 

•  A  proposal  published  on  July  23. 1997.     . 

after  consulting  widely  with  granteee 
and  other  affected  organizations,  to 
clarify,  streamline,  simplify,  and 
unify  the  Federal  child  care  block 
grant  program.  Under  this  proposal, 
the  Department  would  revise  existing    - 
regulations  in  light  of  the  child  care 
ammdments  contained  in  the  welfere- 
reform  legislation  and  thus  assure  the 
health  and  safefy  of  children  in  child 
care,  achieve  a  balance  betwemi 
program  flexibilify  and 
accountabilify,  and  recognize  that 
child  care  is  a  key  support  for  work 
as  envisioned  in  the  "Temporaiy 
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Assistance  to  Needy  Families 
program. 
•  A  final  rule  published  on  August  8, 
1997.  developed  through  the 
involvement  of  all  concerned 
constituencies  in  a  formal  negotiated 
rulemaking  process,  determined  the 
wage  index  that  is  used  to  adjust 
Medicare  payment  rates  to  hospices. 

Health  Care  Flnanciiig  Administration 

The  Health  Care  Financing 
Administration  (HCFA)  continues  to 
pursue  the  President's  and  Vice 
President's  initiatives  for  reinventing 
health  care  financing  regulations. 
through  a  focus  on  action  to  reduce 
•unnecessary  biirden  throughout  the 
Medicare  and  Medicaid  systems  while 
ensiuing  continual  improvement  in  the 
quality  of  services  to  beneficiaries. 

For  example,  on  March  10. 1997, 
HCFA  revised  criteria  that  home  health 
agencies  must  meet  to  participate  in  the 
Medicare  and  Medicaid  programs. 
These  criteria  reflect  HCFA's  movement 
toward  a  patient  outcome-based  system, 
with  a  focus  on  quality  assessment, 
performance  improvement,  and  an 
interdisciplinary  team  approach  to 
home  health  care  delivery.  A  final  rule 
is  being  prepared. 

Similar  rules  for  hospitals  and  for 
end-stage  renal  disease  facilities  are  also 
under  development.  HCFA  has  worked 
closely  with  industry  and  beneficiary 
groups  in  developing  the  new  standards. 
Those  two  rules  would  also  provide  for 
the  collection  and  analysis  of  patient 
care  data  tiaeded  for  continuoiu  quality 
.  improvement  and  performance 
evaluation,  to  increase  consistency  of 
requirements  across  providers,  and  ask 
the  customer  to  provide  input  on  what 
the  outcome  measures  should  be  and 
evaluate  the  services  they  received. 

On  April  B.  1997,  HHS,  in  partnership 
•with  the  Departments  of  Labor  (DOL) 
and  Treasury,  promulgated  a  rule 
implementing  major  provisions  of  the 
H^th  Insurance  Portability  and 
Accountability  Act  of  1996.  concerning 
access,  portability,  and  renewability 
requirements  for  group  health  plans.  On 
the  same  day,  HCFA  also  published  a 
regulation  detailing  similar  protections 
in  the  individual  health  insurance 
market  And,  HCFA  is  working  with 
DOL  and  Treasiiry  on  implementation  of 
the  provisions  of  both  the  Mental  Health 
Parity  Act  of  1996  and  the  Newborns' 
and  Mothers'  Health  Protection  Act  of 
1996.  These  statutes  provide, 
respectively,  for  parity  in  the 
application  of  limits  on  certain  mental 
health  benefits  with  limits  on  medical 
and  surgical  benefits,  and  for  the 


protection  of  mothers  and  their  newborn 
children  with  respect  to  the  length  of 
hospital  stays  following  fht  birth  of  a 
child. 

HCFA  also  issued  a  notice  with 
comment  period  May  14, 1997. 
specifying  the  formula  to  be  used  to 
allocate  the  enhanced  Federal  matching 
funds  for  increased  administrative  costs 
resulting  from  welfare  reform.  Under 
another  rule  to  be  published  jointly  with 
the  Administration  on  Children  and 
Families.  HCFA  will  address  cases 
where  a  parent  is  unemployed.  The  rule 
will  facilitate  coordination  among  the 
Temporary  Assistance  for  Needy 
Families  (TANF)  program,  Medicaid, 
and  foster  care  programs,  where  a  State 
has  expanded  coverage  under  its  TANF 
plan  beyond  the  definition  of 
unemployed  parent  contained  in 
existing  rules.  It  will  revise  the 
definition  of  uaeraployment  of  a 
principal  wage  earner  for  purposes  of 
coverage  of  dependent  children  of 
unemployed  parents,  and  it  will  allow 
States  to  eliminate  inequitable  policies 
that  are  disincentives  to  family  unity. 

PiCFA  will  also  act  to  meet  its 
obligations  to  combat  fraud  and  abuse. 
New  rules  %vill  promote  the  integrity  of 
the  Medicare  program  through  HCFA 
contracts  with  eligible  entities  to 
perform  certain  program  integrity 
functions.  They  include  the  review  of 
provider  and  supplier  activities, 
including  medical  fraud  and  utilization 
review;  audit  of  cost  reports:  Medicare 
secondary  payer  provision;  education  of 
providers,  suppliers,  beneficiaries,  and 
other  persons  regarding  payment 
integrity  and  quality  assurance  issues; 
and  developing  and  updating  a  list  of 
durable  medical  equipment  items 
subject  to  prior  authorization.  The 
proposed  rule  would  also  define  entities 
eli^Ue  to  perfonn  Medicare  program 
integrity  activities,  the  services  to  be 
procured,  and  other  areas  of  the 
Medicare  Integrity  Program.  An 
additional  proposed  rule  would  apply 
stricter  standards  for  durable  medical 
equipment  supplien. 

HCFA  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC),  which 
share  a  responsibility  for  the  Clinical 
Laboratory  Improvement  Act  (CLIA) 
program,  have  continually  talDm  actions 
to  reduce  burden  and  improve  the  entire 
CUA  system.  Final  rules  concerning  the 
categorization  of  wraived  tests  are  under 
development,  as  are  revisions  to  the 
CLIA  implementing  regulations.  Tests 
classified  under  the  new  criteria  are 
waived  from  certain  CLIA  requirements. 
These  rules  will  not  only  improve  the 
waiver  approval  process,  but  will  also 


generally  reduce  the  burden  on 
laboratories,  allowing  them  to  perform    • 
more  tests  at  a  lower  cost,  and  increase 

i>hysician  access-to  high  quafity  clinical 
aboratory  testing. 

Food  and  Drug  AdministratioM       i^  .• 

The  Food  and  Drug  Administration's 
(FDA)  regulatory  strategy  involves  three 
main  goals:  (1)  To  eliminate 
unnecessary  burdens  on  industry;  (2)  to 
provide  more  information  to  consumen 
so  that  they  may  use  FDA-regulated 
products  more  safely  or  effectively;  and 
(3)  to  reflect  new  technologies  or 
programs  that  will  benefit  the  public, 
affected  industries,  and  the  agency  or 
further  protect  the  public  health. 

For  example,  on  January  29,  1997  (62 
FR  4221),  FDA  proposed  to  amend  its 
regulations  pertaining  to  biological 
estabHshments.  Under  preexisting 
regulations,  biological  product 
manufactuera  had  to  name  a 
"responsible  head"  who  would  exercise 
control  of  the  manufacturing 
establishment  in  all  matters  and  would 
represent  the  manufacturer  in  all 
pertinent  matters  with  FDA.  However, 
because  biological  product 
manufacturing  encompasses  a  range  of 
complex  functions,  each  with  its  own 
specific  expertise,  it  became  impractical 
to  expect  manufacturers  to  find  one 
"responsible  head."  Thus,  to  reduce 
unnecessary  regulatory  burdens  on  the 
biologies  industry,  the  agency  proposed 
to  eliminate  this  requirement 

Better  consumer  information  was  the' 
goal  of  another  proposed  rule,  which 
appeared  in  the  Federal  Register  on 
February  27, 1997  (62  FR  9024).  The 
proposal  would  create  a  standardized 
format  for  over-the-counter  (OTC)  drug 
product  labeling.  As  health  costs 
increase  and  OTC  drags — including 
some  drugs  that  were  once  available 
only  by  prescription — become 
increesingly  available,  consumers  are 
engaging  in  more  frequent  self-  ■,'"'' 

medication.  Consequently,  it  is 
increasingly  important  that  consimiera 
read  and  understand  OTC  drug  product 
labeling,  and  so  FDA's  proposal  is 
intended  to  enable  consumers  to  better 
read  and  understand  OTC  drug  product 
labeling  and  to  apply  this  informatiim 
so  they  can  use  OTC  drug  products 
safely  and  effectively. 

Other  FDA  regulations  were  designed 
to  provide  greater  benefits  or  greater 
protection  to  the  public  health.  One 
proposed  rule  concerned  the  treatment 
use  of  investigational  devices  (December 
19. 1996).  This  rule  was  intended  to 
nuke  promising  new  therapeutic  and 
diagnostic  devices  available  to  patients 
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with  serious  or  immediately  life 
threatening  diseases  or  conditions. 
when  no  comparble  or  satisfactory 
device,  drug,  or  other  therapy  exits,  as 
early  in  the  device  development  process 
as  possible. 

Another  ImportaBt  mle-iOTtdved  inm* 
containing  supplements  anddrngs.  In 
response  to  acute  iron  poisonings, 
including  deaths,  in  children  under  6 
yean  of  age  due  to  accidental  overdoses 
of  iran-containing  products,  FDA 
published  a  final  rule  in  the  Federal 
ftqialBr  on  January  15. 1997  (62  FR 
2218).  to  require  warning  statements  on 
iron-containing  food  supplements  and 
drugs.  Thp  warning  statement  explained 
that  the  accidental  overdose  of  iron- 

.  .*  containing  products  is  a  leading  cause 
of  fatal  poiwming  in  children  under  6. 
The  warning  also  said  that  the  product 
should  be  kept  out  of  reach  of  children, 
and  that,  if  an  accidental  overdose 
occun,  to  call  a  doctor  or  poison  center 
immediately.  The  final  rule  also 
required  unit  dose  packaging  for  iion- 
'  containing  drug  products  in  dosage 
.  forms  of  30  mill^rams  or  more  per 
dosage  unit  This  type  of  packaging 
would  help  ensure  against  an  accidental 

-•   overdose. 

FDA  regulations  also  address  new 
technologies  and  new  public  health 
riaks.  On  March  20, 1997,  FDA  issued 
a  final  rule  on  electronic  records  and 

.  signatures.  The  rule  was  intended  to 
provide  the  widest  possible  use  of 
electronic  technology  compatible  with 
FDA's  responsibility  to  promote  and 
protect  public  health.  On  June  5, 1997 
(62  FR  30936).  FDA  issued  a  final  rule 
concffining  substances  prohibited  from 
use  in  animal  food  or  feed.  This  rule 
was  intended  to  prevent  bovine 
spongiform  encephalopathy  (BSE) — 
commonly  known  as  "mad  cow 
disease"— -from  becoming  established 

'  and  spreading  in  the  United  States  cattie 
. '  population  through  animal  feed.  BSE 
may  be  associated  with  a  fatal  himum 
disease  called  new  variant  Creutzfaldt- 
Jakob  disease.  Thus,  by  preventing  BSE 
from  becoming  established  and 

.  spreading  in  catUe.  the  final  rule  -  <  -'" 
minimizes  the  risk  of  BSE  to  animals 
and  humans. 

Plan  Entries      *^*"'  " 

FDA's  plan  continues  to  reflect  the 
Agency's  goals  of  eliminating 
unnecessary  burdens  on  the  industiy, 
providing  more  information  to 
consumers  so  that  they  may  use  FDA- 

Xlated  products  more  safely  or 
tively,  using  new  programs  to 
benefit  the  public  and  affected 
industries,  and  protecting  the  public. 


The  Plan  includes  a  proposed  rule 
that  would  establish  requirements  for  a 
comprehensive  food  sa^y  assurance 
program  for  domestically  produced  and 
imported  juices  based  on  Hazard 
Analysis  Critical  Control  Points 
(HAOCP)  princi{dfls.  This  initiative's  • 
response  to  ae  weialtwithreaki  of  iUnass^^ 
associated  with  juice  products.  FDA's 
cinrent  view  is  that  a  HACCP  system  of 
preventative  controls  would  be  an 
effective  and  efficient  way  to  ensure  that 
these  products  are  safe. 

Another  proposal  would  require 
manufacturers  of  human  celltuar  and 
tissue-based  products  to  register  with 
FDA  and  to  submit  a  List  of  all  products. 
The  proposal  is  designed  to  provide  a 
rational,  comprehensive,  and  clear 
framework  for  a  r^idly  growing 
industry  that  (woduces  human  cellular 
and  tissue-based  products.    ■       ^'<i 

A  third  propsal  would  ameadtte 
regulation  for  hearing  aids.  Current 
regulations  require  consimiers  to  be 
examined  by  a  physician  before  they 
purchase  a  hearing  aid.  but  also  allow 
for  a  waiver.  Because  this  waiver 
provision  may  be  misused.  FDA  is 
considering  whether  to  eliminate  the 
waiver  provision  and  instead  require  a 
medical  evaluation  when  certain 
previously  undiagnosed  conditions  are 
foimd  or  when  the  {Hospective  hearing 
aid  user  is  under  ISjreaisof  age. 
Additionally,  the  proposal  would 
restrict  the  dispensing  of  a  hearing  aid 
to  patients  who  have  undergone  a 
comprehensive  hearing  assessment 
within  the  past  12  months  and 
evaluated  to  select  and  fit  a  hearing  aid. 
This  proposal  reflects  duuQges  in  the 
nature  of  hearing  aids  because,  in  the 
past,  hearing  loss  often  was  caused  by 
medically  treatable  conditions.  Due  to 
advances  in  health  care,  such  cases  of 
hearing  loss  are  less  common  today  so 
there  may  be  less  need  ka  a  medical 
examination.  However,  advances  in 
hearing  aid  technology  necessitate 
proper  testing  in  order  for  a  hearing  aid 
to  be  eCEoctive. 

The  plan  includes  a  final  rule  that 
would  require  maniifacturws  to  assess 
the  safety  and  eCfsctiveaess  of  new 
drugs  and  biological  products  in 
pediatric  patients.  A  limited  class  of 
new  drug  and  biological  products  will 
require  pediatric  studies  so  that  the 
products  will  have  sufficient  data  and 
information  to  support  directions  for 
pediatric  use  for  tlM  claimed  ■> '        .-<- 
indications. 

Finally,  the  plan  includes  a  final  rule 
on  OTC  diug  product  labeling  to 
standardize  the  format  and  content 
requirements  for  such  labeling.  The 


final  nde  will  include  legibility  and 
design  faetuies  of  such  information  m 
the  product's  uses,  dizectioas  fat  um, 
warnings,  drug  interactions, 
precautions,  active  ingredients,  and 
other  information  that  consimien  need 
to  know  to  use  a  product  safely  aad 
effectively. 

Adaainistratioa  far  ChUdraa  aod 


The  Administration  for  Children  and 
Families  (ACF)  continues  to  punue 
regulatory  reform  as  an  inte^al  part  of     ' 
the  Agency's  mission  to  improve  the 
lives  of  children  and  families.  With  the  ■ 
passage  of  m^r  welfare  reform 
legislation  in  August  1996  (the  Perwrnal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996),  ACF  has  a 
unique  opportunity  to  meet  its 
responsibilities  to  implement  this 
comprehensive  new  law  in  ways  to 
reflect  both  the  letter  and  q>irit  of  the 
President's  Regulatory  Reinvention  ^  « 
Initiative. 

For  example,  in  developing  proposed 
regulations  on  the  Tepiporary 
Assistance  for  Needy  Families  (TANF) 
program,  as  well  as  on  the  child  care 
program,  the  child  support  enforcement 
program,  and  other  welfare  refrwm- 
related  provisions.  ACF  conducted 
extensive  consultations  with  himdreds 
of  State  and  local  government  officials, 
advocates,  labor  organizations, 
acadonics.  researchen.  and  technical 
experts.  ACF  also  met  with  other 
Federal  agencies  and  held  a  series  of 
poUcy  discussions  within  the 
Depertment  These  productive  - 

consultations  informed  oin-  work 
throughout  the  regulatory  development 
process.  As  a  result,  the  proposed 
welfare  reform  regulations  benefited 
from  the  broad  input  we  received. 

ACPs  regulatory  plan  describes  our 
regulatory  initiative  governing  key 
provisions  of  the  new  welfare  block 
grant  program  known  as  the  Temporary 
Assistance  for  Needy  Families — or 
TANF — program.  The  regulation 
addresses  the  worii.  accountability,  5- 
year  time  limit,  and  data  collection  and 
reporting  provisions  of  the  TANF 
program.  It  provides  States  with  a  basic 
set  of  rules  which  will  assist  them  in 
implementing  welfare  reform; 
emphasizes  the  importance  of  work 
participation  and  the  potential  impact  6f 
TANF  on  needy  children  and  families; 
demonstrates  our  good  faith  in 
implementing  the  law  and  assuming  our 
new  Federal  role;  and  encourages  and 
supports  State  flexibility,  innovation, 
and  creativity. 
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ACF  is  committed  to  continuiiig  this 
important  process  of  consultation  as  we 
work  with  our  partners  in  the  coming 
year  to  develop  and  publish  final 
regulations  to  implement  the  wel&re 
reform  law. 


HHS— food  and  Drug  Administration 
(FDA) 


PROf>OSED  RULE  STAGE 


24.  HEARINQ  AIDS;  PflOFESSIONAL 
AND  PATIENT  LABEUNG; 
CONDITIONS  FOR  SAL£ 


Other  Significant.  Mafbr  status  under  S 
use  801  is  undetermined. 

Unfunded  Mandates: 

This  action  may  affect  State,  local  or 
tribal  governments  and  the  private 
sector. 

Reinventing  Qovemment: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  AutfKKity: 

21  use  351;  21  USC  352;  21  USC  360d; 
21  USC  371;  21  USC  360i(a) 

CFR  Citation: 

21  CFR  801.420;  21  CFR  801.421 

Lsgai  Deadline: 

None 

Abstract: 

FDA  is  considering  revising  its  present 
regulation  governing  the  labeling  and 
conditions  for  sale  of  hearing  aids.  The 
present  rule  requires  an  examination  by 
a  physician  before  purchase  of  a 
hearing  aid,  but  permits  an  informed 
adult  to  waive  that  requirement  There 
is  some  evidence  that  this  waiver 
provision  is  being  misused.  FDA  is 
considering  eliminating  the  waiver 
provision  and  instead  requiring  a 
medical  evaluation  when  certain 
previously  undiagnosed  medical 
conditions  are  found  or  when  the 
prospective  bearing  aid  user  is  under 
18  years  of  age.  In  addition.  FDA  is 
considering  restricting  the  dispensing 
of  a  hearing  aid  to  patients  who  have 
undergone  a  comprehensive  hearing 
assessment  within  the  past  12  months 
and  an  evaluation  to  select  and  fit  a 
hearing  aid,  t>oth  of  which  would  be 


required  to  be  conducted  by  hearing 
care  profiassionals  licensed  by  the 
States  as  competent  to  conduct  such 
assessments  and  evaluations.  FDA  is 
also  considering  revisions  to  its 
professional  and  patient  labeling 
requirements  to  require  updated 
information. 

Statement  of  Need:  ,.. 

FDA  has  become  aware  of  changes  in 
the  natiire  of  the  causes  of  hearing  loss 
and  the  technology  of  hearing  aids  that 
necessitate  reconsideration  of  the 
regulations  governing  the  types  of 
testing  needed  before  a  hearing  aid 
purchase  and  the  labeling  for  health 
professionals  and  patients.  In  the  past, 
hearing  loss  often  was  caused  by 
medicaUy  treatable  conditions:  because 
of  advances  in  health  care,  this  is  less 
common.  Therefore,  there  may  be  less 
need  for  medical  evaluation.  On  the 
other  hand,  advances  in  hearing  aid 
technology  necessitate  proper  testing  in 
order  for  a  hearing  aid  to  be  efCactive. 

Summary  of  the  Legal  Baais: 

Under  21  USC  360j(e),  FDA  has  the 
authority  to  restrict  the  sale, 
distribution,  or  use  of  a  medical  device, 
if  FDA  determines  that,  without  such 
restrictions,  there  cannot  be  reasonable 
assurance  of  its  stifety  and 
effectiveness.  Under  21  USC  352,  FDA 
has  the  authority  to  require  that  the 
labeling  of  a  medical  device  incliide 
adequate  directions  for  use. 

Alternatives: 

FDA  considered  applying  the  rule  only 
to  first  time  ptutrhasers  of  hearing  aids. 
FDA  believes,  however,  that  this  would 
not  adequately  protect  present  users  of 
inappropriate  or  unneeded  hearing 
aids.  FDA  also  considered  requiring 
additional  tests,  but  has  preliminarily 
determined  to  list  these  tests  as 
reconunended  only  in  order  to  provide 
additional  flexibility. 

Anticipated  Costs  and  Benefits: 

FDA  has  estimated  the  costs  of  the 
mandatory  testing  required  by  the  rule 
would  add  an  additional  $24.8  million 
to  $51.7  million  depending  upon  the 
assiunptions  concerning  present 
practices.  On  the  average.  FDA 
estimates  that  this  would  add  about  $24 
to  the  cost  of  a  hearing  aid.  FDA 
expects  that  the  benefits  from  the  rule 
would  include:  (1)  Improving  the 
quality  of  life  of  hearing  aid  users;  (2) 
avoiding  the  cost  of  inappropriate 
hearing  aid  purchase;  (3)  reducing 
doctor  visits  for  hearing  aid 
evaluations;  (4)  lowering  treatment 
costs  due  to  early  detection  of  serious 


conditions;  and  (5)  encouraging  the 
dissemination  of  accurate  information 
concerning  the  benefits  and  limitations 
of  hearing  aids. 

Risks:  ^-'-    --'-*^-''    ^' 

If  the  hearing  aid  purchaser 
inappropriately  waives  the  medical 
evaluation  requirement  under  the 
existing  rule,  treatable  causes  of  hearing 
loss  may  go  undetected.  Many 
purchasers  who  have  not  had  proper 
testing  before  a  hearing  aid  purchase   . 
will  forego  the  use  of  a  hearing  aid      i 
because  the  one  purchased  does  not 
adequately  improve  their  hearing 
ability.  At  this  time.  FDA  believes  that 
many  hearing  impaired  people  who 
may  benefit  from  a  hearing  aid  do  not 
purchase  one  because  they  fear  that 
they  will  not  benefit  from  one  due  to  *- 
inacciuvte  information. 


Action 


FR  Cite 


ANPRM  11/10193  ssFRsaees 

ANPRM  Ckxnment       01/1  (MM      a  »;t 

Period  End 
NPRM  03A)(V98  r      .» 

Small  Entities  Affected:      '^-     ,  " 
Businesses  .....* 

Qovemment  Levels  Affected: 

state.       .        -.,.:.       .  %;  '  ;r  ,■"' 

Additional  Information: 

Previously  reported  under  RIN  0905- 
AE46. 


J  -  ^'.'-'^ik. 


AgerKy  Contact: 

Joseph  M.  Sheehan  r  ■•- 

Chief,  Regulations  Staff  ^ 

Department  of  Health  and  Human 
Services 

Food  and  Drug  Administration  <<•    ^ 

Center  for  Devices  and  Radiological 
Health  (HFZ-215),  1350  Piccard  Drive 
Rockville.  MB  20850      ...■••i    ».>^\:'* 
Phone:  301  594-4765        V   ,"    ,  'y    -  ,., 

RIN:  0910-AA39  r.  ?- •    • 

HHS— FDA  .  ,   ,      .. 

25.  DEVELOPMENT  OF  HAZARD 
ANALYSIS  CRITICAL  CONTROL 
POINTS  FOR  CERTAIN 
UNPASTEURIZED  FRUIT  AND        ^ 
VEGETABLE  JUICES  .     . 

Priority:  ^    ^ 

Economically  Significant  Major  under. 
5  USC  801. 

Legal  AuttKMity: 

21  USC  321  et  seq;  42  USC  264 


ULBa 


Federal  Register  /  Vol.  62.  No.  209  /  Wednesday,  October  29,  1997  /  The  Regulatory  Plan    570 


CFR  Citation: 
21  CFR  120 

..  .    Legal  Deadline:  ^.,    ^:.    -.^ 

.   '      None  ,  ^   \'i.--  •'■    -  .  ■'^■'^ 

Abstract: 

FDA  announced  in  an  advance  notice 
of  proposed  rulemaking  of  August  4, 
1994,  its  plans  to  consider  the 
''->'     development  of  regulations  establishing 
requirements  for  a  new  comprehensive 
food  safety  assurance  program  for  both 
'•«-    domestically  produced  and  imported 
foods  that  would  be  based  on  die 
principles  of  Hazard  Analysis  Critical 
,.      Control  Points  (HAGCP).  The  new  food 
c'     safety  program  would  respond  to  new . 
V     challenges,  such  as  new  food       z'       > 
processing  and  packaging  technologies, 
new  food  distribution  and  consumption 
patterns,  exposure  to  industrial 
chemicals  and  chemical  waste,  the 
increasing  importation  of  foods,  new 
microbial  pathogens,  and  resource 
constraints.  Current  information  shows 
that  the  most  serious  of  these 
challenges  is  presented  by  food-bome 
pathogens.  The  number  of  recognized 
food-bome  pathogens  has  broadened 
considerably,  as  has  the  awareness  of 
long-term  complications  from  c«tain 
fbod-bome  illnesses-such  as  arthritis, 
heart  disease,  and  kidney  and 
neurological  damage.  To  meet  such 
challenges,  FDA  intends  to  shift  the 
focus  of  its  food  safety  assurance 
program  away  from  periodic  visual 
inspection  and  end-product  testing  and 
toward  prevention  of  food  safety  risks 
and  problems,  utilizing  the  HACCP 
state-of-the-art  preventive  approach.  A 
first  step  was  taken  when  FDA 
published  a  HACCP  regulation  for  fish 
and  fishery  products  on  December  18, 
1995.  Consistent  with  FDA's  HACCP 
efforts,  USDA  published  a  HACCP 
regulation  for  meat  and  poultry  tm  July 
25,  1996.  As  a  next  step  in  this  food 
safety  program,  FDA  v«ll  propose  a 
HACCP  regulation  for  the  processing  of 
|uice.  As  part  of  the  development  of 
.    this  document.  FDA  is  considering 
information  obtained  during  agency 
HACCP  pilot  activities,  and  comments 
and  scientific  and  technological    4  y^ 
information  relating  to  fresh  juices   - 
..    ,  provided  during  and  after  an  agency 
public  meeting  on  juice  held  on 
,  December  16  and  17,  1996.  As  a 
'   separate  rulemaking,  the  agency  intends 
to  propose  to  require  label  warning 
statements  on  juice  products  that  have 
not  been  treated  to  destroy  harmful 
bacteria  that  may  be  present.  This 
requirement  for  warning  labels  will 
serve  as  an  interim  measure  to  reduce 
the  risk  of  food-bome  illness  until 


regulations  are  promulgated  and 
implemented  to  require  that  juice  be 
processed  under  a  HACCP  prc^ram. 

Statement  of  Need:  ^^^ 

In  this  proposed  rule,  the  Food  and 
Choig  Administration  (FDA)  is 
proposing  to  adopt  r^ulations  that 
would  establish  requirements  for  a  new 
comprehensive  food  safety  assurance 
program  for  both  domestically 
produced  and  imported  juices  that 
would  be  based  on  the  principles  of 
Hazard  Analysis  Critical  Control  Points 
(HACCP).  FDA  will  propose  a  juice 
HACCP  regulation  l)ecause  there  have 
been  a  nimiber  of  outbreaks  of  illnesses 
associated  with  juice  products, 
including  some  directly  afiiscting 
children,  and  because  the  agency 
believes  that  a  system  of  preventive 
controls  is  the  most  effective  and 
efficient  way  to  ensure  that  these 
products  will  be  safe. 

Summary  of  the  Lsgal  Baals: 

Failure  of  a  processor  to  have  and 
implement  a  HACCP  system  will  render 
the  food  products  of  that  processor 
adulterated  imder  section  402(a)(4)  of 
the  Federal  Food.  Dmg.  and  Cosmetic 
Act  Whether  a  processor's  actions  are 
consistent  with  ensuring  the  safety  of 
food  will  be  determined  through  an 
evaluation  of  the  overall 
implementation  of  the  firm's  HACCP 
system. 

AHematives:  '  " 

The  two  principal  alternatives  to 
HACCP  are  end-product  testing  and 
comprehensive  current  good 
manu&cturing  practices  (CGMPs).  FDA 
has  concluded,  based  on  available 
information  at  this  time,  that  these 
alternatives  lack  the  distinct  advantages 
of  a  HACCP-based  approach.  End- 
product  testing  does  not  address  the 
root  causes  of  food  safety  problems,  is 
not  preventive  by  design,  and  requires 
that  a  large  niunber  of  samples  be 
analyzed  to  ensure  product  integrity. 
CGMPs  are  not  practical  because  they 
are  plant-wide  operating  procedures 
and  do  not  concentrate  on  the 
identification  and  prevention  of  food^ 
hazards. 

Anticipated  Costs  and  Benefits: 

In  general  terms,  HACCP  focuses  on 
prevention  and  is  designed  to  prevent 
the  occurrence  of  hazards  affecting 
food;  HACCP  permits  more  effective 
and  efficient  oversight  by  Federal, 
State,  and  local  governments;  and 
HACCP  appropriately  places  primary 
responsibility  for  ensuring  food  safety 
appropriately  on  the  food 


manufacturer/distributor  to  analyze  ii 
a  rational,  scientific  manner  its 
production  processes  in  order  to 
identify  critical  control  points  and  .' 
establish  critical  limits  and  monitt«^ 
procedures.  FDA  anticipates  that  cost 
to  industry  generated  by 
implementation  of  HACCP  would  be 
o&et  in  four  ways:  (1)  by  reducing  th 
amount  of  food-bome  illnesses  (for 
example,  total  illness  reduction  bene! 
estimated  to  result  from  FDA's  HACC 
based  requirements  for  seafood 
regulation  are  between  $15  and  $75 
million  per  year);  (2)  by  increasing 
public  confidence  in  the  h4ation's  foot 
supply;  (3)  by  enabling  U.S.  food 
companies  to  compete  mam  effective] 
in  the  world  market  (for  example, 
current  recommendations  of  the  Code 
Alimentarius  Commission's  Committc 
on  Food  Hygiene  encourage  the 
international  use  of  the  HACCP  systei 
and  the  European  Community  (EC)  ht 
begun  to  require  that  foods  produced 
within  the  rc  be  processed  under 
HACCP  requirements);  and  (4)  by 
decreasing  the  number  of  future 
product  recalls. 

Risks: 

Any  potential  for  contamination  of  thi 
food  supply  tvith  industrial  chemicals 
or  microbial  pathogens  must  be 
considered  a  highly  serious  risk       '-*: 
because  of  the  possibility  that  such 
contamination  would  be  widespread, 
affecting  whole  segments  of  the 
population,  causing  some  severe  long- 
term  effects  and  even  loss  of  life.  FDA 
made  a  decision  to  adopt  a  HACC^' «' 
based  approach  to  regulation  of 
seafood,  based  on  a  considerable  body 
of  literature  and  expertise  in  this  area. 
Likewise.  FDA  has  reviewed  current 
information  on  hazards  associated  wit 
unpasteurized  juice,  and  intends  to 
propose  that  processors  use  HACCP  in 
the  manufacture  of  certain  juice  t< 

products.  .,   . 

Tlmetiblsc'       *-         ."''•''  "-«•*-" 

PR  CHe 


ANPRM 
ANPRM  Comment 

Period  End 
Notice  o(  Intent 
NPRM 


Oe/04/M    59  FR  3988 
12/ae/94 

06/28/97    62  FR  4559 
01/00^98 


Small  EntltiM  Affectsd: 

Businesses 

Govsmment  Levels  Affected:    ' 

Undetermined     •  .     y"'-..-    .^u 

Additional  Information:  .j^ 

Previously  reported  undw  RIN  0909*^ 
AB60. 
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Agency  Contact:       .   .  ,. 

John  E.  Kvenberg 

Strategic  Manager  .  •.    •' 

Department  of  Health  and  Human  .' 

Sovices 

Food  and  Iteug  AdministntiaD 

Centn  far  Fowl  Safiaty  and  Applied 

Nutrition  (HFS-10),  200  C  StnaiSW. 

Washington,  DC  20204 

Phone:  202  205-4020 

Fax:  202  205-4018 

Email:  john.kvenlxiigCbBngate.Ha.gov 

fVN:  0910-AA43 


HH6— FDA 


-,v-H 


tf>    n 


26.  ESTABUSHMEMT  REGISTRATION 
AND  USTMO  OF  HUMAN  CELLULAR 
AND  TtS8UE-BA8B>  PRODUCTS 


Odier  Significant  Major  status  undes  5 
use  fM)l  is  undetermined. 


This  rulemaking  is  part  of  the 
Reinventing  Government  efibrt.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplicattion,  or  streamline 
requirements. 

Legal  Auttwrlty: 

42  use  264  .  *" 

CFR  CHaHon: 

21  CFR  1271 


None 


This  action  is  a  continuation  of  FDA's 
apprtMch  for  the  regulation  of  human 
tissues  and  is  part  of  FDA's  reinventing 
government  initiative.  The  proposed 
rule  would  require  manufacturers  of 
hiBuan  cellular  and  tissue-based 
products  to  register  with  the  agency 
and  submit  a  list  of  all  such  products 
produced.  Future  regulations  would 
include  the  promulgation  of  good  tissue 
practices  (GTP)  that  will  provide  good 
manufacturing  standards  and 
regulations  for  donor  screening  and 
testing,  promotion  and  labeling,  and 
compliance  and  procedural  issues.  The 
proposed  approach  would  provide  a 
rational,  comprehensive,  and  clear 
framework  under  which  tissue 
processon  can  develop  and  madcet 
their  products  without  being  subjected 
to  unnecessary  regulation  and  without 
sacrificing  the  protection  of  the  public 
health. 

Statement  of  Need: 

Preaently,  FDA  can  only  approximate 
the  numbers  of  manufacturers  involved 


in  the  production  of  human  cellular 
and  tissue-based  products.  Recent 
innovations  in  the  methods  of 
manipulating  human  cells  and  tissues 
for  therapeutic  purposes  has  resiilted  in 
the  rapid  growth  of  tiie  industry 
producing  human  cellular  and  tissue- 
based  pnxhicts.  The  growth  haS'^ 
occurred  in  industry  segments  that 
normally  communicate  with  the  agency 
as  well  as  in  segments  that  have  not 
previously  had  any  contact  with  FDA. 
In  order  to  characterize,  the  industry 
and  establish  a  basis  for 
communication  with  that  industry, 
FDA  is  proposing  that  all 
manu&cturiars  of  hiunan  cellular  and 
tissue-based  products  register  with  FDA 
and  submit  lists  of  all  their  products 
to  the  agency. 

Summary  of  ttie  Legal  Baela:    '^'^ 

The  Public  Health  Service  Act  (42  USC 
216  et  seq.)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  USC  321  et  seq.) 
authorize  FDA  to  regulate  biological 
products  and  to  ensure  that  the 
products  are  safe,  pure,  potent,  and 
effective.  The  Public  Health  Service  Act 
also  contains  the  authority  under  which 
FDA  can  promulgate  regulations 
designed  to  prevent  the  spread  of 
communicable  diseases,  hi  order  to 
meet  these  objectives,  FDA  must  be. 
able  to  identify  those  manufacturers 
participating  in  activities  that  may  be 
subject  to  regulation.  FDA  proposes  the 
registration  and  listing  as  a  simple  and 
efficient  means  of  aoqiiiring  the  needed 
information. 


FDA  has  considered  two  alternatives. 
The  first  alternative  would  be  an 
information  collection  tmdertaken  by 
the  agency  that  would  be  entirely 
dependent  on  voluntary  compliance. 
FDA  considers  this  alternative 
inefficient  and  lacking  in  any     ;  > .-, 
compliance  inducmnents. 

The  second  alternative  is  to  compel  the 
registration  of  manufacturers  and 
require  registrants  to  list  their  products 
with  the  agency.  Such  a  83rstem  has 
been  proposed  to  industry  and  gained 
general  acceptance.  Manufacturers 
would  simply  fill  out  an  electronically 
available,  registration  and  listing  form 
and  fax  or  mail  the  completed  form  to 
the  agency  with  periodic  updates.  No 
other  paperwork  should  be  required. 

Anticipated  Coata  and  Beneflta: 

Registration  and  listing  will  enable 
FDA  to  characterize  the  industry 
without  imposing  any  signfficant 
procedural  or  monetary  burdens. 
Registration  and  listing  would  provide 


effective  means  by  which  FDA  can 
monitor  the  production  of  human 
cellular  and  tissue-based  products.  The 
costs  of  registration  and  listing  are 
expected  to  be  minimal  because,  a» 
stated  above,  the  process  would  require 
only  the  information  necessary  for  FDA 
to  identify  th»~sfiBcted  industry;  v 

FDA  believes  that  the  risks  posed  by 
requiring  registration  and  listing  of 
human  cellular  and  tissue-based 
products  are  minimal.  In  contrast,    - 
failure  to  identify  manufacturers        -  ^i 
involved  in  the  production  of  human 
cellular  and  tissue-based  products 
would  subject  the  public  to  the  great 
and  avoidable  risk  of  contracting 
debilitating  communicable  diseaJMW. 
Without  any  mechanism  to  target 
regulations  intended  to  ensure  the 
safaty,  purity  and  potency  of  htunan 
cellular  and  tissue-based  products, 
FDA's  ovOTsight  of  the  industry  would 
be  severely  Undered  and  the  pnrtection 
of  the  public  health  jeopardized. 


m  am 


Ktf>f^  Commenl 
Period  End 


03KMM 
06/00/96 


SmaU  EntUee  Affected:      . 

Businesses  .    .'  :.         1*'^-. 

Qovemment  Levela  Affected: 

None       '  ,f;  -  i,  1.-^' 

Agency  Contact:  '** 

Steven  F.  Falter 

Director,  Regulations  and  Policy  Staff 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Center  for  Biobgics  Evaluation  and  ■  ^ 

Research 

1401  Rockville  Pike,  Suite  200N 

Rockville,  MD  20852  .  ^-.^  i 

Phone:  301  827-6210      ■^.   '  ,  .='; 

fWi:  OOIO-ABOS  ''^'^ 


HH8— FDA 

27.  •  REGULATIONS  REQUIRING 
MANUFACTURERS  TO  ASSESS  THE  ' 
SAFETY  AND  EFFECTIVENESS  OF     ^ 
NEW  DRUGS  AND  BIOLOGICAL 
PRODUCTS  IN  PEDIATRIC  PATIBITS 


-1. 


Priority: 

Other  Significant 

Legel  Authority: 

21  USC  321;  21  USC  331;  21  USC  352; 
21  USC  355:  21  USC  371;  21  USC  502; 
42  USC  262 
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CFR  Citation: 

21  CFR  200;  21  CFR  312;  21  CFR  314; 
21  CFR  601 

Legal  Deadline: 

None 

Aoairaci: 

The  final  rule  requires  pediatric  studies 
of  a  limited  class  of  new  drug  and 
biological  products  so  that  the  products 
will  have  sufficient  data  and 
information  to  support  directions  for 
pediatric  use  for  the  claimed 
indications. 

V^  Statement  of  Need: 

■    Many  new  drugs  and  biological 

'    products  represent  treatments  that  are, 

at  least  at  times,  the  best  available 
'    treatment  for  children,  but  most  of 
'■   them  have  not  been  adequately  tested 
~  in  the  pediatric  population.  As  a  result, 
>'■  product  labeling  frequently  fails  to 

-  provide  directions  for  safe  and  effective 
use  in  pediatric  patients.  The  absence 
of  pediatric  labeling  information  poses 
a  number  of  disadvantages  to  pedfatric 
patimits,  including  the  potential  for 
tmder-  or  over-dosing  leading  to 
ineffective  treatment  or  excessive  or 

^  unanticipated  side  effects.  It  may  also 
'.  -  result  in  the  failure  to  provide  optimal 
■ .'  .treatment  to  children  because  of  the 
lack  of  appropriate  scientific  data. 

Despite  previous  efforts  to  increase  the 
amount  of  pediatric  use  information  in 

-  drug  labeling,  the  majority  of  new 

.  drugs  and  biological  products  are  still 
insiiffidiwitly  tested  in  the  pediatric 

Eopulation  and  their  UhwHng  carries 
ttle  or  no  infonnation  on  pediatric 
safety  and  effectiveness.  The  final  rule 
would  help  address  this  lack  of 
pediatric  infcmnation. 

'  Summary  of  ttte  Legel  Baeia: 

:    Under  502(a),  502(f),  505(d)(7).  and 

-  201(n)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act),  FDA  may 

:.  requue  a  product  to  carry  labeling  that 
.provides  safety  and  effectiveness 
infonnation  on  use  in  subpopulations 
in  which  the  product  is  ciistomarily  or 
t»mmonly  used.  Section  505(i)  of  the 
act  that  authorizes  the  issuance  of 
regul^ons  governing  the  use  of 
investigaticmal  drtigs,  and  the  provision 

,  «  505(k)  of  the  act,  which  requires 

regulations  issued  under  505(i)  to  have 
"due  regard  *  ••  for  the  interests  of 
patients,"  together  authorize  FDA  to 
impose  conditions  on  the  investigation 
of  new  drugs,  including  conditions 
related  to  the  interests  of  patients. 
Section  351  of  the  Public  Health 
Service  Act  (42  USC  262)  provides 


authority  to  regulate  the  labeling  and 
shipment  of  biological  products... 

AHematlvaa; , 

With  C^iB's  concurrence  FDA 
previously  published  proposed  and 
final  rules  in  an  attempt  to  encourage 
manufacturers  to  include  pediatric 
labeling  on  specific  drug  products 
known  to  be  prescribed  to  pediatric 
patients  despite  the  lack  of  directions 
for  use.  These  previous  attempts 
included  a  NPRM  published  on  October 
16,  1992  (57  FR  47423),  and  a  final 
rule  published  on  December  13. 1994 
(59  FR  64240).  These  previous  attempts 
M^ch  stopped  short  of  requiring 
studies  failed  to  produce  the  desired 
results.  This  final  rule  will  be  a  step 
towards  correcting  those  deficiencies. 

AnticifMted  Coata  and  Beneflta: 

Estimated  costs  vdll  range  from  $13.5 
miUion  to  $20.9  million  when 
implemented.  The  rule  will  resuh  in 
fewer  adverse  reactions  in  children 
(i.e.,  drug  reactions  that  occur  because 
of  the  use  of  inadvertent  drug 
overdoses  or  other  drug  adndnistiation 
problems  that  can  be  avoided  with 
better  information  on  appropriate 
pediatric  use);  and  will  help  prevent 
the  imder  treatment  of  children  with 
potentially  safe  and  effective  drug 
products  because  the  physician  either 
prescribed  an  inadequate  dosage 
re^men,  prescribed  a  less  effective 
drug,  or  did  not  prescribe  a  drug,  due 
to  the  physician's  uncertainty  about 
whether  the  drug  or  the  dose  was  safe 
and  effective  in  childrm.  Approved 
pediatric  indications  should  therefore 
increase  sales  of  affected  products  to 
pediatric  patients. 


Rlaks: 


.« 


None. 
TImatabIa: 


Action 


FR 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


0a/1S/Q7   62  FR  43898 
11/13/97 

10/0(V98 


Small  Entitiea  Affecli±   '' - 
Businesses 

Qovemment  LeiMla  Affiwied: 

None 

•*'<-      '• 


,i 


Agency  Contact: 

Paula  Botstein  ^ 

Director,  Office  of  Drug  Evaluation  IE 

Department  of  Health  and  Human  '. 

Services  j 

Food  and  Drug  Administration  ^ 

Center  for  Drug  Evaluation  and  Reseaick 

(HFD-103),  5600  Fishers  Lane.  Room  13B 

45 

Rockville,  MD  20857 

Phone:  301  827-3144 

Fax:  301  480-3761 

Email:  bot8teindal9fdacd.gov 

RM:  0910-AB20 


r^'' 


HM8-FDA 


>(Ei 


FMAL  RULE  STAGE 


28.  OVER-THE-COUNTER  HUMAN 
DRUGS;  LABELING  REQUIREMENTS, 

Priertty: 

Other  Significant  Major  status  under  ^ 
USC  801  is  undetermined.  ! 

Unfunded  Mandatee:  »  v 

Undetermined 

Legal  AiittMrHy: 

21  USC  321;  21  USC  351;  21  USC  352;' 
21  USC  353;  21  USC  355;  21  USC  357^ 
21  USC  360;  21  USC  371 


CFRCHaHon: 

21  CFR  330 


rjff.M 


'■rf  -fr  «t 


None 


The  final  rule  will  provide  .  .,  .    * 

standardised  format  and  content 
requirements  for  OTC  drug  product 
labsling,  including  legibility  and  design 
features  of  such  information  as  the  uses 
for  the  drug,  directions  for  use, 
warnings,  drug  interactions,  <-  -; 

{Hecautions,  active  ingredients,  and 
other  information  that  the  consumer 
would  need  to  know  to  use  the  product 
safely  and  effectively. 

Statament  of  Need:  .  .n 

Cunently.  the  design,  format,  and 
placement  of  required  labeling 
infumation  vary  considerably  among 
OTC  products.  As  a  restilt,  consumers 
often  have  difficulty  finding,  reading, 
and  understanding  this  labeling 
information.  Modifying  and  simplifying' 
the  mannw  in  which  the  information 
is  presented  can  improve  the  legibility 
and  understandability  of  OTC  drug 
product  labeling.  Therefore,  this  final 


-    -i 
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rule  will  establish  a  standardized 
format  for  the  labeling  of  all  marketed 
ore  drug  products.  This  action  is 
intended  to  enable  consumers  to  better 
read  and  understand  OTC  drug  product 
labeling  and  to  apply  this  information 
to  the  safe  and  effective  use  of  OTC 
drug  products. 

Summafy  of  the  Legal  Baste: 

FDA's  legal  authority  to  modify  and 
simplify  the  manner  in  which  certain 
informatfon  is  presented  in  OTC  drug 
product  labeling  derives  from  sections 
201.  502,  505.  507.  and  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act).  Regulating  the  order, 
appearance,  and  format  of  OTC  drug 
product  labeling  is  consistent  with  the 
agency's  authority  to  ensure  that  drug 
l^wling  convey  all  material  information 
to  the  consumer  (21  USC  321(n)  and 
352(a)),  and  that  the  labeling 
commiuiicates  this  information  in  a 
manner  that  is  "likely  to  be  read  and 
understood  by  the  ordinary  individual 
under  customary  conditions  of 
purchase  and  use."  (21  USC  352(c)). 
Regulating  the  content  of  OTC  drug 
product  labeling  is  consistent  with 
FDA's  authority  to  ensure  that  the 
products  are  safe  and  effective  for  use 
(sections  201  (n)  and  (p),  502,  505,  and 
507  of  the  act). 

ANematives: 

FDA  considered  several  alternatives. 
First,  the  agency  considered  but 
rejected  a  voluntary  labeling  scheme,  as 
previous  industry  efforts  have  been 
lUMuccessful  in  achievii^  both  a 
uniform  format  and  an  acceptable 
minimum  print  size  for  a  majority  of 
the  products  on  the  market  Second,  the 
agency  considered  but  rejected  revising 
all  OTC  monographs  on  an  individual 
tnsis  because  this  approach  would  not 
achieve  a  standardized  labeling  format 
for  a  majority  of  the  marketed  products 
in  a  timely  manner.  Third,  the  agency 
considered  alternative  implementation 
periods  but  chose  the  option  proposed 
because  it  believed  that  the  chosen 
ap{»oach  provides  significant  reduction 
in  cost  while  meeting  the  agency 
objective  of  achieving  a  standardized 
labeling  format  for  a  majority  of  the 
products  in  a  timely  manner. 

Anticipated  Costs  and  Benefits: 

The  final  rule  is  expected  to  cost  a  total 
of  S14  million  when  implemented.  This 
cost  includes  a  1-year  extension  for 
implementation  time  of  individual  OTC 
dntg  products  having  sales  of  leas  than 
$25,000  per  year. 

In  general,  the  rule  will  benefit 
consumers  by  allowing  them  to  make 


more  appropriate  choices  for  self- 
treatment,  and  to  reduce  trial  and  error 
approaches  to  self-medication. 
Consequently,  this  could  lead  to 
decreased  overall  health  care  costs    • 
resulting  from  reduced  visits  to  the 
doctor  or  hospital  for  treatment. 
Additionally,  the  easy  to  read, 
standardized  format  will  directly 
benefit  consiuners  by  helping  ensure 
the  safe  and  effective  use  of  the 
product 


Risks: 

None. 


i»^< 


Timetable: 

Action 

Dole          FR  cue 

NPRM 
NPRMConMnent 

Period  End 
Final  Action- 

02/27/97    62  FR  9024 
10/06/97    62  FR  33379 

07A)(V98 

Snwll  EiiUUsa  Affsctsd: 

Businesses 

t 

Qovsnunent  l.aifsto  Affsctsd: 

None 

t  • 

Agency  Contact 

\'           ■                              '                  ■ 

Diana  Hernandez 

Division  of  OTC  Drug  Evaluation 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Center  for  Drug  Evaluation  and  Research 

(HFD-560).  1451  Rockville  Pike.  Suite 

3047 

Rockville.  MD  20850 

Vhona:  301  827-2222 

0910-AA79  *.'■"         - 


HHS— Health  Roaourcss  and  Ssrvicos 
Administration  (HRSA) 


RNAL  RULE  STAGE 


29.  ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETVVOfVC 
RULES 


Other  Significant  .-_  • 

Legal  Authority: 

42  USC  1320b-8  sec  1138  of  the  Social 
Security  Act;  42  USC  274  sec  372  of 
the  Public  Health  Service  Act;  42  USC 
274b  sec  374  of  the  Public  Health 
Service  Act;  42  USC  216  sec  215  of 
the  Public  Health  Service  Act 

CFR  Citation: 
42  CFR  121 


l.sgai  Dsadiine: 

None  "  •    ■  . 

Sections  215.  372  and  374  of  the  PHS :-  ' 
Act  provide  general  authority  to   ^.>-i^- 
legulate  the  activities  of  the  Organ 
Procurement  and  Transplantation 
Network  (OPTN)  established  under 
section  372.  y 

Abatract:  ^ 

Section  1138  of  the  Social  Security  Act 
requires  Medicare  and  Medicaid 
participating  hospitals  that  perform 
organ  transplants  to  be  members  of  and 
abide  by  the  rules  and  requirements  of 
the  Organ  Procurement  and 
Transplantation  Network  (OPTN)  as 
established  by  section  372  of  the  I^iblic 
Health  Service  Act.  Section  1138  also 
requires  that  for  orgm  procurement 
costs  attributable  to  payments  to  an 
Organ  Procurement  Organization  (OPO) 
to  be  paid  by  Medicare  or  Medicaid, 
the  OPO  must  be  a  memlwr  of  and 
abide  by  the  rules  and  requirements  of 
the  OVm.  No  other  entity  (for 
example,  a  histocompatibility 
laboratory)  is  required  to  be  a  member 
of  or  abide  by  the  rules  of  the  OPTN 
under  the  provisions  of  the  statute.  It 
is  the  Department's  position  that  no 
nde,  requirement,  policy,  or  other 
issuance  of  the  OPTN  will  be  «  . 

considered  to  be  a  "rule  or 
requirement"  of  the  Network  within  the 
meaning  of  section  1138  unless  the 
Secretary  has  formally  approved  that  ^ 
rule.  The  OPTN  is  currently  in 
operation  and  these  rules  will  impose 
no  further  cost  ^ 

Stalsmant  of  Nssd:         •  <  •    •> ' 

These  regulations  are  iieeded  to 
establish  a  legally  binding  framework  ' 
for  the  operation  of  the  OPTN  and  for 
participation  in  the  OPTN  by  transplant 
hospitals  and  OPOs. 

Summary  of  tits  l.sgai  Baals: 

Section  215  of  the  Public  Health 
Service  Act,  along  with  the  provision 
of  sections  372  and  374  of  the  Act  (42 
USC  216.  274  and  274,  respectively)    ., 
provide  authority  to  issue  OPTN 
regulations.  In  addition  section  113B  of 
the  Social  Security  Act  (42  USC  1320b- 
8)  requires  Medicare  and  Medicaid 
participating  hospitals  that  perform 
organ  transplants  to  be  members  of  and 
abide  by  the  rules  and  requirements  of 
the  Or^n  Prociuvment  and 
Transplantation  Network  (OPTN)  as 
established  liy  section  372  of  the  Public 
Health  Service  Act  (42  USC  274). 


The  altaroative  was  to  continue  mthottt 
codifying  existing  policies.      •'    "   >*  - 


*  ». 


A 


Anticipated  Costs  and  Benefits: 

There  are  no  anticipated  costs  beyond 
the  cost  of  preparing  the  regidations 
(approximately  $100,000.00).  The 
anticipated  benefit  is  that  the 
r^ulations  will  make  mandatory 
adherence  to  the  policies  set  forth  in 
the  regulations. 

Rislis:  -/vi^vfcWc  .^«  y'v 

None  known.        T  K  I*'*  J^  "r^ 

Timstabis: ' 

AcUon  Dais  FR  CHs 


Oam/94    59  FR  46482 
12A)7/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  1(M)(V97       "" '  '^'' 

Small  Entitias  Affsctsd:  »•»   '>.i« 

None  '  '  >^^       ■*'  '     <^^ 

Govsmmant  L^vste  Affsctsd: 

None  -   •      y-       ^ 

Additional  Infonnatiott: 

Previously  reported  under  RIN  0905- 
AD28. 

Agsncy  Contact: . 

Judy  Brasfow  ■■,  -- 

Director,  Division  of  Transplantation 

Office  of  Special  Programs 

Department  of  Health  and  Human 

Services 

Health  Resources  and  Smvices  -i- 

Administration  .^  .       ^ 

Room  7-29  Parklawn  Bldg. 

5600  Fishers  Lane 

Rockville.  MD  20857     .     " 

Phone:301443-7577  ..-  *' 

RIN:  0g06-AA32 


HHS— Health  Care  Financing 
Adminlatration  (HCFA) 


PROPOSED  RULE  STAGE 


30.  REVISION  OF  MEDICARE 
HOSPITAL  CONDITIONS  OF 
PARTiaPATION  (BPD-745-P) 


Other  Significant  i     '      "' 

Reinventing  Govsmmant:        "*     .    " 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements.  ^„  . 

Legal  Authority: 

42  USC  1395x;  42  USC  1302;  42  USC 
1395(cc);  42  USC  1395(hh);  42  USC 
1320(b-8) 


CFR  Citation:      i^,     «  t^' 

42  CFR  416;  42  CFR  482;  42  CFR  485; 
42  CFR  489 


Legal  DsadUniP. 

None  .^'^•-'r 

Abstract     .       " 


■'■  •*ni*.'': 


Vf 


This  proposed  rule  would  revise  the 
requirements  that  hospitals  must  meet 
to  participate  in  the  Medicare  and 
Mediccud  programs.  The  revised 
requirements  focus  on  patient  cafe  ahd 
the  outcomes  of  that  care,  reflect  a 
cross-functional  view  of  patient 
treatment,  encourage  flexibility  in 
meeting  quality  standards,  and 
eliminate  unnecessary  procedural 
requirements.  These  changes  are 
necessary  to  reflect  advances  in  health 
care  practices  since  the  requirements 
were  last  revised  in  1986. 

Statsmsnt  of  Nssd: 

The  purpose  of  the  hospital  conditions 
of  participation  is  to  protect  patieni 
health  and  safety  and  help  assure  that 
quality  care  is  furnished  to  all  hospital 
patients.  Hospitals  must  meet  the 
conditions  of  participation  in  order  to 
participate  in  Medicare  or  Medicaid. 
Revised  conditicMU  are  necessary  to 
ensure  that  ovx  regulations  focus 
primarily  on  the  actual  quality  of  care 
fiimishmi  to  patients,  cmd  the  outcomes 
of  that  care,  rather  than  on  procedural 
compliance.  These  changes  are 
intended  to  g^ve  hospitals  the  flexibility 
needed  to  achieve  h^h-quality 
outcomes  in  the  most  cost-effsctive 


manner. 


«^T«L 


•••■•  r- 


< 


i^.. 

J...^*.-     V 


In  addition,  the  regulations  are 
intended  to  promote  a  cross-functional, 
interdisciplinary  approach  to  hospital 
performance,  instead  of  an  approach 
geared  towards  evaluating  eacii 
department  of  a  hospital  as  a  stand- 
alone entity.  This  approach  is  in  line 
with  current  best  practices  in  hospitals, 
in  which  patients  routinely  encoimter 
many  caregiven  and  services  that  often 
cut  across  department  lines.     ^~       ''.<^. 

Summary  of  the  Legal  Baate:  ^ 

Section  1861(e)  of  the  Social  Security 
Act  (the  Act)  provides  that  a  hospital 
participating  hi  the  Medicare  program 
must  meet  certain  specified 
requirements.  In  addition,  section 
1861(e)(9)  of  the  Act  specifies  that  a 
hospital  also  must  meet  such 
requirements  that  the  Secretary  finds 
are  necessary  in  the  interest  of  the 
health  and  safety  of  the  hospital's 
patients.  Under  this  authority,  the 
Secretary  has  established  in  regidations 
the  requirements  that  a  hospitid  must 


meet  to  participate  in  Medicare.  These 
requirements  are  set  forth  in  regulation! 
at  42  CFR  pari  482,  Conditions  of 
Participation  for  Hospitals.  Section 
1905(a)  of  the  Act  provides  that 
Medicaid  payments  may  be  applied  to 
hospital  services.  Under  regulations  at 
42  CFR  440.10(a)(3)(iii).  hospitals 
generally  are  required  to  meet  the 
Medicare  conditions  of  participation  in 
order  to  participate  in  Iwtedicaid 

AWamtlvss:  .^•< 

HCFA  considered  the  possi^fyof "" 
revising  individual  sections  of  the 
cuneut  hospital  regulations.  However, 
we  determined  that  the  best  means  of 
achieving  the  systematic  changes 
needed  in  the  regulations  was  to  revise 
the  hospital  conditions  in  their  entirety. 
The  specific  areas  that  are  likely  to 
form  the  core  of  the  revised 
requirements  include  patient  ri^ts. 
patient  assessment,  patient  care,  quality 
assessment  and  improvement,  and 
information  management 

Anticipalsd  Costs  and  BsnsfNs: 

There  would  not  be  significant  costs 
associated  with  this  proposed  rule.  The 
benefits  that  would  be  derived  from  the 
nde  are  discussed  in  the  Need  section, 
above. 

Risks: 

By  revising  these  regulations  to  focus 
on  the  quality  of  the  actual  care  given 
to  an  individual  and  the  effectiveness 
of  that  care  for  the  individual  patient. 
Mre  hope  to  reduce  risks  to 
beneficiaries'  health  and  safety.  Revised 
procedures  can  better  focus  on  ensuring 
that  the  care  being  given  to  a  patient 
is  the  care  that  is  actually  necessary 
and  effective  for  that  patient  No 
quantitetive  estimates  of  risk  reductions 
are  available  yet 


Action 


FRCNe 


NPRM  12AXyB7 

Sman  EntMss  Affsctsd: 

Businesses.  Organizations 

Govommsnt  Lsvato  Affsctsd: 
None 

Additional  kifonnatlon: 
BPD-745  '"^^' 


» »      '1 


■-^      I: 
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Afgenqf  Contact 

Prank  Emerson 

Office  of  Clinical  Standards  and  Quality 

Department  of  Health  and  HumaBt.'    . 

Services 

Health  Cara  Finaadng  Administiatioa 

C7-0ft-24 

7500  Security  Boulavaid-        ' 

Baltimore.  MD  21244 

Phone:  410  786-4656 

RM:  0938-AG79 


HHS— HCFA 

31.  END  STAGE  RENAL  DISEASE 
(ESRO)  CONOmONS  FOR  COVERAGE 
(BPD-818-P) 


Other  Significant      ..  *-  ■  ■  ^ 

Reinventing  Qovemment: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will  . 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authortly: 

42USCl395rr 

CFRCttallon: 

42  CFR  400;  42  CFR  405;  42  CFR  406; 
42  CFR  409;  42  CFR  410;  42  CFR  412; 
42  CFR  413;  42  CFR  414;  42  CFR  489; 
42  CFR  492 

l.agai  Deadline: 

None 

Abstract: 

This  proposed  rule  would  revise  the 
current  conditions  for  coverage  for  end 
stage  renal  disease  (ESRD)  facilities 
approved  to  provide  ESRD  service 
under  Medicare.  It  would  update  the 
conditions  to  reflect  developments  in 
technology  and  equipment,  emphasize 
the  total  patient  exp)erience  and 
develop  performance  expectations  for 
the  facility  that  result  in  quality, 
comprehensive  care  for  this  dialysis„ 
patient 

Statement  of  Need: 

Section  1881(bKl)  of  the  Social 
Security  Act  stipulates  that  payment  is 
made  to  individuals,  providers  of 
services,  and  renal  dialysis  Cacilities 
that  meet  the  requirements  for 
institutional  dialysis  services  and 
supplies  that  are  determined  by  the 
Secretary.  These  requirements  are  the 
end-stage  renal  disease  (ESRD) 
conditions  for  coverage. 

Our  decision  to  propose  major  changes 
to  the  existing  conditions  is  based  on 


several  considerations.  Revising  the 
ESRD  requirements  is  part  of  HCFA's 
effort  to  move  toward  a  patient 
outcome-based  system  that  focuses  on 
quality  assessment  and  performance 
improvement  We  believe  that  revising 
the  conditions  will  encourage  improved 
outcomes  of  care  for  beneficiaries.  The 
ESRD  conditions  for  coverage  have  not 
been  comprehensively  revised  since 
their  inception  in  1976.  The  existing 
requirements  emphasize  the  policies 
and  procedures  that  must  be  in  place 
to  support  good  patient  care  .•  and  they 
focus  on  a  Cacility's  capacity  to  furnish 
cara  rather  than  on  the  actiial  provision 
of  quality  cara  to  patients  and  the 
outcomes  of  that  care. 

During  the  1980's  and  early  1990's 
major  changes  took  place  in  the 
delivery  of  services  to  dialysis  patients, 
and  these  advances  are  not  reflected  in 
the  existing  requirements.  Thus  we 
have  concluded  that  significant 
revisions  to  the  conditions  for  coverage 
for  ESRD  facilities  are  essential.  The 
regulation  would  have  an  emphasis  on 
the  patient's  total  experience  with 
^dialysis.  The  proposed  changes,  which 
were  undertaken  in  a  collaborative 
effort  with  the  renal  community,  reflect 
improvements  in  standard  care 
practices,  the  use  of  more  advanced 
technology  and  equipment,  and,  most 
notably,  the  adoption  of  quantifiable 
performance  measures  that  are  viewed 
in  the  renal  community  to  be  related, 
at  least  in  f>art,  to  the  quality  of  care 
provided  to  dialysis  patients. 

Following  publication  of  the  proposed 
rule,  we  will  consult  further  with  the 
industry. 

Summary  of  ttte  l.egal  Baals: 

Section  1881(b)(1)  of  the  Act  authorizes 
the  Secretary  to  prescribe  health  and 
safety  requirements  (known  as 
conditions  for  coverage)  that  a  facility 
providing  dialysis  and  transplantation 
services  to  dialysis  patients  must  meet 
to  qualify  for  Medicare  reimbursement 
In  addition,  section  1881(c)  of  the  Act 
establishes  ESRD  network  areas  and 
network  organizations  to  assure  that 
dialysis  patients  are  provided 
appropriate  care.  The  requirements 
finom  section  1881(b)  and  (c)  are 
implemented  in  regulations  at  42  CFR 
part  405,  subpart  U,  Conditions  for 
Coverage  for  ESRD  Facilities. 

Section  11 38(b)(lMD)  of  the  Act 
requires  hospitals  to  be  members  and 
abide  by  the  rules  and  requirements  of 
the  Organ  Procurement  and  Transplant 
Network.  Section  1861(8)(2)(F)  of  the 
Act  describes  "medical  and  other 
health  services"  covered  under 


Medicare  to  include  home  dialysis 
supplies  and  equipment,  self-care  home 
dialysis  support  services,  and 
institutional  dialysis  services  and 
supplies,  and  section  1862(a)  of  the  Act 
specifies  the  exclusions  from  coverage. 

Section  1889(e)(9)  of  the  Act  reqtiiree-' 
hospitals  to  meet  such  other  ~ 

requirements  as  the  Secretary  finds 
necessary  in  the  interest  of  health  and 
safety  of  individuals  who  are  furnished 
services  in  the  institution. 

Alternatives: 

In  the  past,  HCFA  has  revised  sectionr 
of  the  ESRD  regulations.  However,  we 
have  determined  that  a  complete  and 
thorough  revision  would  be  a  more 
effective  mechanism  for  developing  a 
comprehensive  approach  to  quality  care 
for  the  dialysis  p>atient.  In  addition,  this 
approach  provides  greater  potential  for 
successful  implementation.  Another 
option  is  to  update  the  current 
regulations  and  maintain  the  process- 
oriented  standards  without  focusing  on 
patient  outcome.  However,  for  the 
reasons  discussed,  we  believe  it  is 
important  to  move  forward  with  a 
proposed  regulation  that  is  patient- 
centered  and  intended  to  stimulate      '^ 
improvements  in  processes  and 
outcomes  of  carSr  v '^., 

Anticipated  Costs  and  Benefits:  ,^- 

The  purpose  of  this  proposed  rule  Is 
to  ensure  that  ESRD  beneficiaries  ara  "• 
receiving  quality  care  dialysis  and 
transplantation.  We  believe  that  revised 
regulations  are  necessary  to  ensure  that 
all  fecilities  are  using  the  most  effective 
technology  and  equipment.  The 
primary  benefit  of  updating  the        ^ .  ^- 
conditions  for  coverage  is  the 
development  of  performance 
expectations  for  the  facility  that  would 
result  in  the  comprehensive,  integrated 
care  and  outcomes  the  patient  needs 
and  wants.  As  a  result,  the  beneficiaries 
would  receive  an  improved  quality  of    , 
care.  The  revised  regulations  would  . 
also  address  the  issue  of  adequacy  of   , 
dialysis,  which  would  have  a 
significant  impact  on  ensuring  that 
patients  are  not  being  underdlalyzed. 

Items  that  have  the  potential  to  affiect 
the  cost  of  the  ESRD  program  include 
data  gathering,  infection  control,  and 
achieving  the  specified  outcome 
measure.  However,  at  this  time  the  cost 
or  savings  to  the  Medicare  program 
have  not  yet  been  established,  but  costs 
should  not  be  significant 

Risks: 

If  the  ESRD  conditions  are  not  updated, 
our  regulations  will  not  reflect  new 
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developments  in  the  industry,  thereby 
denying  the  improved  protections  to 
patienU'  health  care  that  would  result 
from  this  proposed  rule.  _ .  c  ;, 

Timstabis: 


Action 


FRCHe 


NPRM  02AXV98 

Small  Entities  Affected:  ..jf    - 

Businesses.  Organizations        i  •  ^i.    .• ' 
Government  Levels  Affected: 
None  •  -  -    "^  .  '■ 

'  Additionai  Infomiation:  -  "  ;     *^ 

BPD-818  _.  . 

Agency  Contact: 

Lynn  Merritt-Nixon 

Office  of  Clinical  Standards  and  Quality 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

C5-05-15 

7500  Security  Boulevard  "''f   "^ 

Baltimore,  MD  21244        •'       * 

Phone:  410  786-4652 

RIN:  0938-AG82 

HHS— HCFA 

32.  ADDITIONAL  SUPPUER   > 
STANDARDS  (BPD-864-P) 

Priority: 

Other  Significant  Major  under  5  USC 
801. 

Legal  Authority: 

42  USC  1302;  42  USC  1395hh;  42. USC 
1395m(j) 

CFRCttallon: 

42  CFR  424.57     "    - 

Legal  Deadline: 

None  "*    -•"-, 

Abstract:  '" 

This  rule  would  establish  additional 
standards  for  entities  seeking  to  qualify 
as  Medicare  suppliers  for  purposes  of 
submitting  claims  for  durable  medical 
equipment  and  supplies.  This  rule  is 
part  of  HCFA's  regulatory  reform 
initiative  and  includes  changes  related 
to  Surety  Bonds  required  by  the 
Balanced  Budget  Act  of  1997^ 

Statement  of  Need:  ^   ^'^ 

Section  131  of  The  Social  Security  Act 
Amendments  of  1994,  established 
additional  requirements  that  a  supplier 
of  durable  medical  equipment. 

Srosthetics,  orthotics,  and  supplies 
)MEPOS)  must  meet,  effective  January 


1,  1996,  in  order  to  obtain  a  number 
to  bill  the  Medicare  program.  In 
addition,  the  Amendments  gave  the 
Secretary  of  HHS  respon^bility  to 
develop  other  supplier  standards.  The 
requirements  are  designed  to  protect 
beneficiaries  bom  abusive  practices  by 
supplien.  These  legislative  changes 
indicate  that  the  Congress  has  serious 
concerns  about  the  business  practices 
employed  by  certain  suppliers,  and  that 
beneficiaries  require  additional 
protection  from  these  pi^ctices.  We 
believe  it  is  the  Congress'  intent  to 
strengthen  existing  supplier  standards 
in  order  to  protect  the  public  interest 
Three  of  the  standards  spontaneously 
required  by  section  1834(j)(i)(B)  were 
addressed  in  a  final  rule  wdth  comment 
period  published  in  the  Federal 
Register  on  December  11.  1995,  (60  FR 
3440).  At  the  same  time  we 
incorporated  the  statutorily  required 
standards  items  in  regulations,  we 
intensified  our  overaight  of  fraudulent 
and  abusive  supplier  practices  and 
identified  a  number  of  additional 
requirements  that,  if  implemented, 
would  provide  additional  safeguards. 
Failure  to  comply  with  any  one  of  the 
standards  may  result  in  revocation  of 
the  supplier  billing  number. 

Summary  of  ttw  Legal  Basis: 

Section  131  of  the  Social  Security  Act 
Amendments  of  1994  (Public  Law  103- 
432,  enacted  on  October  31, 1994) 
added  a  new  subsection  (j)  to  section 
1834  of  the  Act  dealing  with  supplier 
standards  and  required  the  Secretary  to 
promulgate  regulations  setting  forth 
additional  standards  after  consulting 
with  representatives  of  suppliera, 
carriers  and  consimiers.  Section  4312 
of  the  Balanced  Budget  Act  of  1997 
(Pub.  L.  105-33)  requires  Ehirable 
Medical  Equipment  suppliers  to 
provide  the  Secretary  with  a  surety 
bond  in  an  amount  that  is  not  less  than 
$50,000.  The  Secretary  also  issues 
regulations  under  the  general  audiority 
of  section  1102  of  the  Social  Security 

Act    -  '     •• 

■.-■<- 

Altsmativss: 

We  believe  it  was  the  Congress'  intent 
to  strengthen  DMEPOS  supplier 
standards  to  protect  beneficiaries  and 
the  Medicare  program  from  potential 
fraud  and  abuse  in  billing  practices. 
The  statutorily  listed  supplier  standards 
are  minimal  safeguards  and  we 
attempted  to  balance  any  additional 
requirements  against  possible  barriers 
to  competition  and  adding  burdens  on 
the  many  small  businesses  involved  in 
this  area  of  activity.  For  example, 
imposing  requirements  with  respect  to 


liability  insiurance  but  not  proposing  a 
specified  minimum  amount.  Similarly 
we  are  proposing  a  requirement  that 
suppliers  obtain  a  surety  bond  but   -  ■■ 
suggest  use  of  a  sliding  scale  so  that 
the  final  bond  amount  will  not 
discourage  new  participants  to  the 
Medicare  program.  ■' ' 

Anticipated  Costs  and  Bsnefits: 

hi  that  the  regulation  will  diminish  th( 
possibility  of  abusive  suppliers  getting 
or  retaining  a  Medicare  billing  numbei 
the  Trust  Funds  will  not  suffisr  fitim 
fraudulent  and  abusive  practices  founc 
in  the  past.  It  should  be  noted  that 
HCFA  also  is  energetically  piirsuing 
other  opportunities  to  find  and  stop 
abusive  practices  of  all  those  who 
furnish  services  to  our  beneficiaries. 
Therefore,  the  savings  specifically 
associated  with  this  rule  aire 
indeterminable  at  this  time. 

Risks: 

Durable  Medical  Equipment 
associations  and  leaders  of  the  industr 
join  us  in  a  quest  to  strengthen  supplie 
standards  in  order  to  keep  out 
fraudulent  suppliers.  As  noted,  many 
of  the  proposed  requirements  are  good 
business  practices  currently  being  met 
voluntarily.  The  supplies  that  Medican 
patients  need  are  abundanUy  available 
in  all  sections  of  the  coimtry,  so  that 
no  scarcity  will  result.  Rather  we 
believe  that  what  these  standards 
would  do  in  terms  of  protecting  the 
health  and  safety  of  beneficiaries  and 
preserving  the  Medicare  Trust  Fund  bi 
outweighs  any  slight  cutback  in  the  . 
overall  number  of  suppliers. 
Timstabis:  r^.-^-^T. 


FR  cue 


NPRM 


1(yO(V97 


Smell  Entities  Affected: 
Businesses 

Government  Levels  Affeetsd:     . 
None 

e 

Additional  Information: 

BPD-864 

Agency  Contact- 
Larry  Bonander 

Center  for  Health  Plans  and  Providers 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
C4-11-24 

7500  Security  Boulevard 
Baltimore,  MD  21214 
Phone:  410  786-4479 

RIN:  0938-AH19 
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HHS-HCFA 


\-  i' 


33.  MEOtCARE  PROGRAM;  MEDICARE 
INTEQRITY  PROGRAM  (OFH-020-P) 

PrfcHtty: 

Other  Significant  Maior  under  5  USC 
801. 


Legal  Authority: 

PL  104-191 

CFR  CttMon:    - 
42  CFK  421 

Legal  DMdIlne: 
None 

s 

This  proposed  rule  would  implement 
section  1893  of  the  Social  Security  Act 
(added  by  section  202  of  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996)  by    " 
establishing  the  Medicare  Integrity 
Program  to  carry  out  Medicare  payment 
integrity  activities.  Under  this  program 
tK!PA  may  enter  into  new  contracts 
with  entities  to  perform  these  activities. 
This  proposed  rule  would  identify  the 
services  to  be  procured,  set  forth 
competitive  requirements,  establish 
procedures  for  identification, 
evaluation,  and  resolution  of  conflicts 
of  interest,  and  rules  regarding 
contractor  liability.  In  addition,  this' 
proposed  rule  would  revise  the  list  of 
intermediary  and  carrier  functions  set 
forth  in  existing  regulations  to  make 
them  consistent  with  sections  1816, 
1S42,  and  1893  of  the  Social  Security 
Act 

swiMTwni  Of  PMso: 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA), 
Public  Law  104-191  creates  the 
Medicare  Integrity  Program  (MIP). 
Among  other  things,  it  requires  the 
Department  to  set  forth  procedures  {qy 
entering  into  contracts  for  the 
performance  of  specific  Medicare 
program  integrity  activities. 

• 

The  MIP  will  help  us  shift  emphasis 
from  post-payment  recoveries  on 
fraudulent  claims  to  prepayment 
strategies  to  ensure  claims  are  paid 
correctly  the  first  time.  It  will  allow 
us  to  broaden  our  use  of  contractors 
to  include  a  variety  of  contractors  with 
new  and  difforent  skill  sets,  bringing 
innovation  into  the  fraud  and  abuse 
prevention  arena.  Through  conflict  of 
interest  provisions,  it  will  permit  us  to 
deal  with  the  current  phenomenon  of 
diversification  of  ownership 
arrangements,  especially  where 
Medicare  intermediaries  and  carriers 


become  closely  allied  with  managed 
care  and  other  providers  and  suppliers. 

Summary  of  ttia  Lagai  Baala:  ^  (^i*  i 

Sections  18ie(a)  and  1842(a),  (b)  and 
(f)  of  the  Social  Security  Act,  which 
pertain  to  contracting  with 
intermediaries  and  carriers  remain  in 
effiect  HIPAA  added  a  new  section 
1893  to  the  Act,  under  which  HCFA 
is  required  to  use  competitive 
procedures  in  awarding  MIP  contracta 
as  established  in  Federal  Acquisition 
Rules. 


We  considered  identifying  specific 
situations  in  which  we  would  never 
award  a  ctmtract  becaiise  potential 
conflicts  of  interest  existed.  We  £avcn' 
an  approach  that  permits,  an  oSieTor  to 
mitigate  conflicts,  thereby  opening 
competition  to  both  current  Medi^re 
contractors  and  other  entities.  We  also 
considered  whether  the  regulation 
should  specify  all  the  information  that 
would  be  needed  in  all  situations  to 
determine  whether  a  conflict  of  Jnterest 
exists.  We  decided  on  an  approach  that 
gives  us  flexibility  to  tailor  our 
requirements  for  infonnation  to  the 
specific  procurement 

Anttdpalad  Coata  and  Banaflta: 

The  Congress  provided  a  direct 
apportioimient  fitim  the  Health 
Insurance  Trust  Fluids  for  Carrying  out 
the  Medicare  Integrity  Program.  We 
expect  that,  on  average,  every  dollar 
expended  in  fiscal  year  1998  to  perform 
integrity  functions  wUl  save  $12  in 
Medicare  ^og^am  costs. 

The  statute  provides  that  we  may  enter 
into  MIP  contracts  without  final  rules 
having  been  published.  However,  the 
statute  requires  that  we  establish,  by 
regulation,  competitive  procedures  to 
be  used  in  atvaiding  those  contracts,  as 
well  as  procedures  for  identifying, 
evaluating,  and  resolving  conflicta  of 
interest,  and  procedures  under  which 
a  contract  may  be  renewed 
noncompetitively.  It  also  reqtiires  that 
we  provide,  in  regulations,  for 
limitation  of  a  contractor's  liability 
under  the  contract.  We  believe  that  this 
proposed  rule  should  be  published  as 
soon  as  possible  so  that  the  procedures 
related  to  conflicta  of  interest  can  be 
established  in  regulations. 


Small  Entttlaa  Affactad: 

None  \^ 

;■« 
Govammant  Lavala  Affactad: 

None  '-''■     5»    .'-jr^'--j<^^' 

Additional  Information: 

OFH-020-P,  PL  104-1191,  sec.  202 
Agancy  Contacfc 

Sharon  Harris 

Director,  Acquisition  and  Granta  Group 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

C2-21-15 

7500  Security  Blvd. 

Baltimore,  MD  21244  ^ 

Phone:  410  786-9419  % 

RM:  0938-AI09 

HHS-HCFA 

34.  •  CHANGES  TO  THE  HOSPTTAL  «■ 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEMS  AND  RSCAL  YEAR  1909 
RATES  (HCFA-1001-P)  ^.  - 

Priority:    ^    ,   ■        -.    '  .  % 

Other  Significant  Ma{or  Under  5  USC 
801. 

Lagal  Auttiority;  ' 

42  USC  1395WW"  ' 

CFRCttaOon: 

42  CFR  412;  42  CFR  413   ' 


FR  cue 


NPRM 


02/D(V98 


NPRM,  Statutory,  April  1.  1998.  Final, 
Statutory,  August  1. 1996. 

.« 
AlMtract: 

Medicare  pays  for  hospital  inpatient 
services  under  a  prospective  payment 
system  (PPS)  in  which  payment  is 
made  at  a  predetermined  specific  rate 
for  the  operating  and  capital-related 
costa  associated  with  each  discharge. ,  ■> 
These  rules  would  announce  the 
prospective  payment  rates  for  operating 
and  capital-related  costa  for  FY  1999 
that  reflect  changes  made  by  the 
Balanced  Budget  Act  of  1997.  We 
would  also  revise  the  Medicare  hospital 
inpatient  prospective  payment  systems 
for  operating  and  capital-related  costa 
to  implement  necessary  changes  arising 
from  our  continuing  experience  with 
the  systems. 

Statamant  of  Naad: 

Section  18a6(e)(5)  of  Uie  Social 
Securify  Act,  as  amended  by  section 
4644(a)(1)  and  (bMD  of  the  Balanced 
Budget  Act  of  1997,  requires  the 
Secretary  to  publish  a  proposed  rule  on 
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prospective  payment  system  policies 
and  payment  rates  in  the  Federal 
Register  by  April  1  and  a  final  rule  by 
Augtist  1. 

Summary  of  ItM  Lagal  Baala: 

As  noted  above,  publication  of 
proposed  and  final  rules  concerning 
hospital  prospective  payment  system 
policies  and  payment  rates  is  required 
by  law.  The  statute  seta  forth  several 
^Mdfic  requiremente  concerning  what 
must  be  included  in  the  prospective 
payment  system  proposed  and  finwl 
rules.  (See  sections  1886(b)(3)(B). 
1886(d)(1)(A),  1886(dM2)(H),..     ,.. 
1886(d)(3)(A),  1886(d)(3)(E),  ~ 
1886(d)(4)(C),  1886(e)(5),  and      1  ' 
1886(G)(1KA).)  ,  -        y 


Allamatlvaa. 


>f 


-A'. 


Publication  of  these  rules  is  not 
discretionary.  Thus,  no  alternatives 
eodte. 

:Antlclpatad  Coata  and  BMtaflta: 

Estimates  of  the  economic  impact  that 
will  stem  from  these  rules  have  not  yet 
been  completed. 


Riaka: 

Not  applicable! 
TknataMa: 


' ..  ■   -M.  '■  'J  ^ 


FRCne 


NPRM 
Final  Acton 


04AXV9e 

oamvoe 


SmaH  EntMaa  Affactad:   ' 

Businesses,  Organizations  >e 

Qovammant  Lavala  Affactad: 

Federal  .-,_;_     .»--        -"  -^^*''^ 

Addttional  Information: 
HCFA-lOOl 


•*.r.r- 


Agancy  Contact:  x-^'.  vv -; 

TrviHefter  ''^    l'^'^/^^^ 

Director,  Division  of  Acute  Cars    , ,      . 
Center  for  Health  Plans  and  Providers 
Department  of  Health  and  Human 
Services  •-     *-*»'»tv 

Health  Care  Financing  Admfiifsbatfon 
7500  Security  Boulevard 
C5-08-27  ,   «..:^     j,*,; 

Baltimore,  MD  21244 
Phone:410  786-4487       ' 

RM:  0938-A122 


•  „«■' 


HHS    IICFA 


.It-: 


-^  ^^  ^• 


J     ^     •  T*-.«i  I  *J 


*•. 


*  ii*  t  ^' ' 


35.  •  CHILDREN'S  HEAtTN 
INSURANCE:  PROQRAIN 
MPLEMENTATIONS:  STATE  PLAN 
APPROVAL;  STATE  PAYMENT; 
COORDINATION  WITH  STATE 
MEDICAID  PROGRAM  « 

Priority:  -  ^.■-     . 

Economically  Sgnmcant 
Lagal  Auttwrity: 
PL  105-33,  sec  490Lto  4913 
CFR  Citation:  ^   ^    '    ff 
42  CFR  ch  IV 

Lagal  Daadlina: 
Ncme 

Abatract: 

Several  proposed  ruW  will  indude 
regulations  for  States  on  the 
implementation  of  the  new  State 
Children's  Health  Insurance  Program 
(CHIP)  undOT  title  XXI  of  the  Social 
Security  Act  and  corresponding 
changes  to  tide  XIX  (Medicaid).  The 
CHIP  program  was  establidied  to 
provide  Federal  funding  to  help  States 
to  initiate  and  expand  duld  health 
assistance  to  uninsured,  low-income 
children.  The  regulations  will  address 
a  variety  of  aspecta  of  CHIP,  including 
but  not  limited  to  the  procedure  for 
approving  state  child  health  plans, 
pohcies  on  the  issuance  of  granta  and 
the  distribution  of  paymenta  to  States 
with  approved  plans  and  the 
coordination  of  a  State's  approved  child 
health  plan  with  ita  Medicaid  program. 
The  following  changes  related  to  title 
XDC  will  be  included  among  the 
regulations:  (1)  the  Medicaid  opticm  for 
targeted  low-income  children;  (2) 
Medicaid  optional  presumptive 
eligibility  for  childrai;  and  (3)  the 
Medicaid  option  to  accelerate  phase  in 
of  poverty  level  group  for  children  up 
to  19.  The  regulations  will  also 
establish  financial  rules  that  would 
apply  to  the  treatment  of  various 
program  expenditures. 

Statamant  of  Naad: 


^,    _;  ; 


The  statutory  authority  afforded  by 
CHIP  necessitates  the  promulgation  of 
regulations  to  complemmt  the  statute. 
Titie  XXI  allowrs  for  States  to  submit 
state  plans  and,  if  approved,  receive 
Federal  matching  funds  each  year  up 
to  the  specified  allotmenta  for  use  by 
the  States  in  the  provision  of  insurance 
coverage  and  other  child  health 
assistance  for  targeted  low-  income 
children  for  poiods  begiiming  October 
1, 1997.  The  Department  of  Health  and 
Human  Services  must  issue  regulations 


on  a  timely  basis  in  order  for  States 
to  carry  out  the  provisions  of  the 
statute  to  comply  with  plan  approval  1 
requirementa,  requirementa  for  State   ' 
pajrment  and  requirementa  for 
coordination  of  the  child  health  plan 
with  the  State's  Medicaid  program. 
Absent  s\»ch  regulatory  guidance,  then 
is  the  potential  that  the  intent  of  the 
legislation  to  provide  health  coverage, 
for  low-income,  uninsured  ^^f^"»"     ' 
will  not  be  realized.        -      'j      " .  ^ 

Summary  of  tha  Lagal  Baala: 

Title  XXI  of  the  Social  Security  Act 
constitutes  budget  authority  in  advano 
of  appropriations  (Section  2101(c))  anc 
represento  the  obUgation  of  the  Federa 
Government  to  provide  for  the  paymec 
to  St^es'of  amonnta  provided  under 

section  2104  of  the  Act 

-  --1 

Altematlvaa: 

1 

This  is  a  new  program  for  Federal 
oversight  and  is  optional  far  Statea.  .>' .' 
Once  States  elect  the  -(^on  to  establia 
a  CHIP  program  under  title  XXI,  there 
are  no  alternatives  to  providing  Federa 
funding  under  approved  State  child 
health  plans  for  approved  program 
expenditures.  —-...-  -^.  ~i,  ^ 

Antidpalad  Coata  and  Banaflta:       '^'■ 

Section  2104  of  the  Social  Security  Act 
specifies  the  following  Federal  funding 
allotment  amounta  that  are  to  be 
provided  to  States  .and  Territories:     ,  ^' 
$4,275  billicm  each  for  FY  1998,  FY     * 
1999,  FY  2000,  and  FY  2001;  $3,150 
billion  for  FY  2002,  FY  2003,  and  FY 
2004;  $4,050  billion  for  FY  2005  and 
FY  2006;  and  $5  billicm  fw  FY  2007. 
Benefita:  More  low-income  children 
wdll  receive  needed  health  coverage. 


.-■  -ft 


Unknown  at  this  time; 


NPRM  wNh  oomment  period  OlAXyge" 
Other  CMP  AcUvMaa 

NPRM  wNh  oommaot  period  04AXV96 

SmaR  Entttlaa  Affadad: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Qovarmnant  Lavala  Affactad: 

State,  Local,  Federal         .. 
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Agency  Contact: 

Rick  FentoD 

Center  for  Medical  and  State  Operations 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

7500  Security  BouieraKd 

Baltimore.  MD  21244  *-      * 

Phone:  410  786-5920 


:  0938-AI28 


MM&~"^iCpA 


FMAL  RULE  8TAQE 


38.REVnK)N8 


TO  REGULATIONS 
CUA  (HSO-22t^ 


Other  Significant 
Reinventing  Qovenwient: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort  H  will 
revise  text  in  the  CFR  to  reduce  buidm 
or  duplication,  or  streamline 
requirements. 

Legal  Auttiofity:  ],.  • 

42-USC  263a 

CFRCttatton: 

42  CFR  493 

Legal  Deadline: 

None 


This  rule  will  respond  to  public 
comments  received  on  a  final  rule  with 
comment  period  published  on  February 
28,  1992.  The  rule  revised  regulations 
applicable  to  laboratories  and 
implemented  provisions  of  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA).  The  regulations  apply 
to  laboratories  that  examine  human 
specimens  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease 
or  impairment  of,  or  the  assessment  of 
the  health  of,  human  beings.  They 
spediy  the  performance  requirements, 
based  on  test  complexity  and  risk 
factors  related  to  erroneous  test  results 
as  required  by  CLIA.  They  also  list 
requirements  that  permit  waiver  of  the 
certification  and  inspection 
requirements  for  laboratories 
performing  cmly  limited  testing. 

ttt element  of  Need: 

On  October  31.  1988,  the  Congress 
enacted  comprehensive  cbangee  to 
existing  laboratory  regulations  in  CLIA. 
This  statute  requires  the  regulation  of 


any  facility  (including  physician 
offices)  that  performs  tests  on  hunuui 
beings  for  the  purpose  of  providing 
information  for  the  diagnosis, 
prevention,  or  treatment  of  aoy  disease 
or  impairment  of,  or  the  assessment  of 
the  health  of,  human  bein^.  CLIA 
raquirA  that  the  Department  regulate 
by  test,  using  what  is  commonly 
referred  to  as  the  "complexity  model" 
to  categorize  individual  laboratmy  tests 
based  on  the  experience,  skills,  and 
Judgement  required  to  perform  each  test 
accurately.  Requirements  vary  as  a 
function  of  the  complexity  of  the  tests 
the  laboratory  conducts,      i .  <  . 

The  law  requires  the  Secretay  to 
implement  the  numerous  provisions 
through  regulation  to  ensure  the  quality 
of  laboratory  testing,  regardless  of 
where  it  is  provided  or  who  is 
providing  the  testing.  The  law  also 
requires  that  the  CLIA  program  be 
opwatad  through  die  assessment  of  user 
fees  paid  by  mtities  subject  to  these 
requirements. 

On  May  21,  1900,  the  Department 
pubUahed  proposed  rules  to  implement 
CUA  and  received  public  comments 
from  over  60,000  commentera.  Based  on 
analysis  of  these  conunents,  the  Centers 
for  Diseese  Control  and  Prevention 
together  with  Health  Care  Financing 
Administration  developed  a  final  rule 
with  comment  period  that  set  forth 
standards  for  all  entities  performing 
laboratory  testing  based  on  test 
complexity.  This  rule  was  published  on 
Pefanury  28.  1992,  and  was  effective 
September  1,  1992.  This  regulation  was 
revised  by  regulations  with  conunent 
periods  published  on  January  19,  1993, 
December  6,  1994,  April  24,  1995,  and 
May  12,  1997. 

Issues  addressed  in  this  nde  include 
quality  control;  quality  assurance;  "^ 
personnel  standaids;  cytology 
requirements;  proficiency  testing  (PT) 
requirements;  employee  workplace  drug 
testing;  and  other  issues  raised  by 
commenten  based  on  experience  with  ■ 
CLIA  implementation. 

The  Qinical  Laboratory  Improvement 
Advisory  Committee  (CLIAC),  which  is 
composed  of  members  of  professional 
organizations  and  private  citizens,  is 
actively  involved  in  making 
recommendations  regarding  technical 
and  scientific  aspects  of  the  regulations. 
In  addition,  we  actively  solicit 
comments  from  outside  organizations 
such  as  the  American  Medical 
Association,  the  Association  of  State 
and  Territorial  Public  Health 
Laboratory  Directore,  and  other 
professional  and  medical  organizations 


regarding  the  interpretive  guidelines  for 
siu^eyors. 

Sununary  Of  tite  Legal  Baeie: 

This  rule  summarizes  and  responds  to 
CUA  recommendations  and  public      ., 
comments  to  several  previously 
published  CLIA  regulatiens. 

Atternitlvee: 

We  continually  assess  ongoing  program 
experience  and  input  from  laboratories 
and  our  partners  in  carrying  out  CLIA- 
related  activities.  Issues  not  requiring 
regulation  changes  are  addressed  using 
administrative  mechanisms. 

Anticipated  Coals  and  Beneflte: 

It  is  not  possible  to  project  costs  and 
benefits  of  the  rule  at  this  time.  These 
regulations  serve  to  ensure  consistent, 
reliable  laboratory  testing  that  is  an 
integral  part  of  ensuring  that 
individuals  receive  appropriate 
treatment 

Risks:  '  ~''    'f^'''*". 

Inferior  and  inappropriate  laboratory 
testing  can  result  in  misdiagnosis 
causing  patient  harm.  CLIA  reduces  the 
potential  for  inaccurate  diagnosis 
resulting  from  poorly  performed 
laboratory  testing  since  entities  must 
meet  requirements  (e.g.,  quality 
assurance,  proficiency  testing,  quality 
control,  persoimel  requirements)  that 
have  a  direct  impact  on  laboratory 
testing  results.  C5verly  stringent 
standards  could,  however,  discourage 
needed  testing  and  reduce  early 
detection  of  heehh  problem*.  The       f.. 
Department  does  not  at  this  time  have 
an  estimate  of  the  magnitude  and 
severity  of  these  types  of  risks,  but 
believes  that  both  the  original 
regulations  and  the  revisions  will,  on 
balance,  contribute  to  better  liiagnosis. 

Timetable: 

FR  am 


20096 

7002 

5215 


Comment  Period  End 
Finat  Rule  With 

Comment  Period 
Comrnem  Period  End 
Eflscttve  Dale 
FinatRulewNh 

Commenl  Period 
Fmal  Rule  Eftociive 


06/21/M    56  FR 
08/21/90 
02/28/92    57  FR 

04/28/92 
08/01/92 
01/19^93   58  FR 


01/19^93 

Comment  Period  End  03/22/93       ' 
Fintf  Rule  09/00/98 

Small  Entltlee  Affected: 

Businesses 

Qovei'i  iment  Levels  Affsdaos 

None 
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Additional  Information: 

HSQ-226 

Agency  Conlacfc  •' '  "^ 

David  Cade 

Family  &  Children's  Health  Programs 

Group 

Center  Cor  Medicaid  and  State  Operations 

Department  of  Health  and  Human 

SOTvices 

Health  Care  Financing  Administration 

7500  Security  Blvd.  »-  .;: 

Baltimore,  MD  21244  -»V4^ 

Phone:  410  786-3870 

RIN:  0938-AE47 


ftM5     IICFA 

S7.  HOME  HEALTH  AGENCY  (HHA) 
XONOmONS  OF  PARTiaPATION 
^|BPI«19-F) 


-'  -  r   Vi'»W*' 


Priorfty: 

-Other  Significant 

Reinventing  Qovemmant:        •  -^ 

This  rulemaking  is  part  of  the  jt«  .':  .  < 
^  Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streandine  ^L   ■' 

requirements. 

Legal  Aultiorfty: 

42  use  1302;  42  USC  1395x:  42  USC 
1395cc(a);  42  USC  1395hh;  42  USC 
1395bbb 


r^\- 


CFRCttaUon: 

42  CFR  484  ' 

i*gal  Deadline: 

None  -    I 

Abstract:  •' ' 

This  final  rule  will  revise  home  health 
agency  conditions  of  participation  to 
center  on  the  patient,  using  outcome- 
oriented  measures.  Most  of  the  current 
HHA  conditions  of  participation  have 
remained  unchanged  since  home  health 
services  became  a  Medicare  benefit  in 
1966.  Some  limited  modifications  have 
been  nude  over  the  yean  to  comply 
with  legislative  changes.  As  a  result, 
most  of  the  conditions  of  participation 
continue  to  be  structure  and  process 
oriented.  They  do  not  effectively 
■support  the  mandate  of  the  Omnibus 
Bu(%et  Recondliatioo  Act  of  1987 
(OBRA  '87)  to  develop  a  patient- 
centered,  outcome-oriented  stuvey 
process  that  focuses  on  the  oigaiuzation 
and  delivery  of  quality  care  services. 

Statement  of  Need: 

Because  ihe  existing  survey  process 
continues  to  focnis  on  sfructtire  and 


process  measures,  the  discrepancy 
between  a  Congressional  mandate  for 
outcome-oriented  care  and  the 
authority  for  measuring  the  actual 
performance  capabilities  of  HHAs  in 
patient  care  services  remains  a 
problem.  It  presents  difficulties  for  both 
providera  and  surveyore  in  areas  of 
survey/certification,  medical  review, 
developing  data  based  performance 
standards  for  HHA  management  and 
monitoring,  and  implementing  a 
continuous  quality  improvement 
system  for  outcomes  of  care. 

Regulations  containing  the  Medicare 
HHA  conditions  o(  participation  nuut 
be  revised  in  order  to  provide  a  ^y*  yrm 
regulatory  basis  for  a  patient-centered, 
outcome-oriented  system  of  home 
health  quality  assurance.  The 
implementation  of  such  a  Systran  will 
enhance  Medicare's  ability  to  ensure 
that  high-quality  care  is  furnished  to 
the  patients  of  Medicare-certified  home 
iiealth  agencies.  The  Social  Security 
Act  authorizes  us  to  regulate  this  area 
and  no  improvements  in  the  survey 
process  can  be  made  %vithout 
underlying  r^tUatory  authority.         j  ^ 

The  Health  Care  Financing 
AdmiiustratioB  has  dready  met  with  a 
variety  of  provider  and  consumer 
representatives  to  discuss  the 
development  of  revised  standards. 
Representatives  of  consumers, 
providera.  and  States  participated  in 
this  effort  Additional  amsultations  are 
.ongoing. 

Summary  of  the  Legal  Baals: 

Section  l«61(o)  of  the  Social  Security 
'  Act  (the  Act)  specifies  certain 
requirements  that  a  home  health  agency 
must  meet  to  participate  in  the 
Medicare  program.  In  particular  section 
l861(o)(6)  provides  Uiat  a  home  health 
agency  must  meet  theconditions  of 
participation  specified  in  section 
1991  (a)  of  the  Act  and  such  other 
conditions  of  participation  as  the 
Secretary  finds  necessary  in  the  interest 
of  the  health  and  safety  of  patients. 
Section  1891(a)  of  the  Act  establishes 
specific  requiremeots  for  home  health 
agencies  in  several  areas,  including 
patient  rights,  home  health  aide 
training  and  competency  and 
compliance  with  applicable  Federal, 
State  and  local  laws.  Under  this 
authority,  the  Secretary  has  established 
in  r^pdations  at  42  CFR  part  464,  the 
requirements  that  a  home  health  agency 
must  meet  to  participate  in  Medicare. 
Regidatioas  at  42  CFR  440.70(d) 
provide  that  home  health  agencies         .  ^ 
participating  in  the  Medicaid  program  ^' 


must  also  meet  the  Medicare  condition 
of  participation. 

Altematfvas:  >.> 

Congress  has  mandated  the 
implementetion  of  an  outcome-oriented 
quality  assurance  system  for  home 
health.  Therefore,  the  Medicare  home 
health  agency  conditions  of 
participation  must  be  revised  to  ' 

provide  the  basis  for  implementation  of 
such  a  system.  Because  of  this  mandate 
no  alternatives  to  this  action  have  been 
considered. 

Anticipated  Costs  and  Benefits: 

The  primary  benefit  of  this  rule  will 
be  the  implementetion  of  a  more 
effective,  efficient,  and  patient-centered 
system  of  quality  assurance  for  HHAs.  , 
We  do  not  anticipate  that  the 
provisions  of  dds  final  rule  will  have    i 
a  substantial  economic  impact  on  most ' 
HHAs.  In  general,  this  rule  will 
decrease  the  admimstrative  burden 
related  to  compliance  writh  detailed       i 
Federal  requirements,  thus  reducing 
costs  incurred  by  the  typical  HHA. 
However,  in  the  few  situations  where  "" 
the  requirements  restUt  in  scune 
immediate  costs  to  an  HHA,  we  believe' 
that  the  changes  that  the  HHA  will 
make  produce  real,  though  difficult  to    • 
estimate,  long-term  economic  benefits,  j 

Risks: 

This  rule  will  have  the  potential  for 
reducing  risks  to  patient  health  and 
safety.  Failure  to  publish  this  final  rule 
would  jeopardize  broad-based 
improvement  in  the  quality  of  care 
furnished  to  home  hcnlth  patients.        ',' 


Action 


DM*  fRCNB 


03M(M7  82  FR  11005 
NPRM  Comment        06/09/ST  j    . 

PariodEnd  ^ 

Final  Action  06/00/98 


Small  Entltlee  Affected: 

Businesses.  Organizations 

Oovamment  Lsvels  Affedsd; 

None 

AddMonal  Infonnation: 
BPD-819   .  -  ^  " . 


,*^   •*      '«' 


*• 
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Agency  Contact 

Mary  Vienna 

Office  of  Clinical  Standards  and  Quality 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

C4-05-27 

7500  Security  Boulevard 

Baltimore.  MD  21244 

Phone:  410  786-6940        .      , 

FUN:  0938-AG81 

HHS— HCFA      > 

38.  CUA  PROGRAM: 
CATEGORiZATKM  OF  WAIVED  TESTS 
(HSO-22S-F) 

Priority: 

Other  Significant  Kfejor  under  5  USC 
801. 

Reinventing  Qovemmant: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements.  't'^'• 

Legal  Authority: 

42  USC  263a  \,  -»  .. 

CFR  Citation: 

42  CFR  493.2:  42  CFR  493.7;  42  CFR 
493.8:  42  CFR  493.9;  42  CFR  493.15; 
42  CFR  493.20:  42  CFR  493.25;  42  CFR 
493.35;  42  CFR  493.37;  42  CFR  493.39; 
42  CFR  493.45;  42  CFR  493.47;  42  CFR 
493.49;  42  CFR  493.53;  42  CFR 
493.1775 


None 
Abstract- 

As  part  of  the  CLIA  program  (see  RIN: 
0938-AE47),  this  rule  will  revise  our 
ourent  process  of  evaluating  tests 
against  generic  criteria.  A  waiver  will 
be  granted  to  any  test  that  meets  the 
statutory  criteria,  provided  that 
scientifically  valid  data  are  submitted 
verifying  that  the  criteria  were  met 

Statement  of  Need: 

This  final  rule  will  clarify  the  waiver 
criteria  and  streamline  the  waiver 
process  so  that  more  tests  may  be 
categorized  as  waived;  that  is.  exempt 
from  CLIA  performance  and  personnel 
requirements. 

Summary  of  tha  Legal  Baaia: 

The  CLIA  statute  specifically  authorizes 
the  Secretary  to  determine  which 
simple  laboratory  procedoires  have  an 
insignificant  risk  of  an  erroneous  result. 


and  to  waive  otherwise  applicable 
quality  standards  for  these  procedures. 
Additionally,  the  Clinical  Laboratory 
Improvement  Advisory  Conunittee 
(CLIAC)  was  established  to  advise  and 
make  recommendations  on  technical 
and  scientific  aspects  of  the  regulations. 
The  CLIAC  recommended  that  the 
criteria  for  categorizing  tests  as  waived 
be  better  defined.  As  a  result  of  the 
comments  concerning  waived  tests  and 
the  CLIAC  recommendations,  the 
Centers  for  Disease  Control  and 
Prevention  developed  criteria  for 
placing  tests  in  the  waived  category  as 
outlined  in  this  juvposal.  > .  .    '  ^        '  , 

Altamatlvas:  '-   "-^^ 

Performance  standards  based  on  current 
analysis  of  specific  criteria  would 
continue  to  limit  technology  and   ^'     , 
inhibit  expansion  of  waived  tests.  [-' .'. 

Antlclpatad  Costa  and  Benaflta:  -     -•' 

This  regulation  decreases  burden, 
especially  for  physician  office 
laboratories  pmforming  waived  tests 
due  to  virtually  no  re^udatory  oversight 
It  increases  access  to  a  greater  variety 
of  waived  tests.  Physician  office 
latxiratories  may  expand  the  range  of 
tests  they  perform  without  an  increase 
in  costs/burden.  The  regulation  creates 
incentives  for  manu&cturers  to  develop 
more  test  systems  that  meet  the 
clarified  waiver  criteria  and  criteria  for 
approval  for  home  use.  It  eliminates 
inspection  fees  for  many  of  the  60.000 
physician  offices  and  other  small 
laboratories  performing  tests  that  will 
fidl  into  the  waived  category  as  a  result 
of  tha  clarifications  to  the  waived 
criteria. 

Riaka: 

The  clarification  of  the  waived  criteria 
and  development  of  a  process  protocol 
will  provide  for  consistent  application 
of  detailed  standards  in  order  to  ensure 
that  tests  categorized  as  waived 
preclude  any  reasonable  risk  of  harm 
to  a  patient  as  a  result  of  a  testing  error. 


FRCtia 


NPRM 
NPflMCoounent 

Period  End 
Final  Action 


00/13/95    60  FR  47534 
11/13/95 


03AXV98 
SmaN  Entitlaa  Affaclad: 

Businesses 

Qovarnmani '  Lsvsia  Atfadad: 
None 

Additional  Information: 
HSQ-225  •     -    •  " 


..t 


Agency  Contact: 

Judy  Yost 

Division  of  Outcomes  and  Improvements 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

S2-09-28 

7500  Security  Bhrd.     ■}' 

Baltimore,  MD  21244  .. 

Phone:  410  786-3531 

RIN:  0938-AG99 


r 


HHS— HCFA     .  . 

39.  USE  OF  THE  OASIS  AS  PART  OF 
THE  CONOmONS  OF  PARTICIPATION 
FOR  HOME  HEALTH  AGENCIES  (HSQ- 


♦*•». 


Priority: 

Other  Significant 

Reinventing  Govammant: 

This  rulemaking  is  part  of  the      '   "' 
Reinventing  Government  effort  It  will 
revise  text  in  the  CFR  to  reduce  burden 


requirements. 

* 

•■     '  -it-   ■■ 

Legal  Authority: 

■; 

■.•■S«''  • 

42  USC  1302;  42 

use  1395hB:  42tJ19C 

1395x(o);  42  USC  12395bb 

.. 

CFRCttaUon:  ■ 

"-'.■i.  ..>..•:; 

42  CFR  484     "'/ 

•     .    •       i: 

Legal  Oaadlina: 

. 

None 

.4*  -    V.    ,. 

Abstract: 

■".  ■ 

This  final  rule  adds  requirements  to  the 
recently  proposed  revision  of  the 
conditions  of  participation  for  home..* 
health  agencies  (HHAs).  Specifically, 
this  final  rule  requires  that  HHAa  use 
a  standard  core  assessment  data  set,  the 
"Outcome  and  Assessment  Information. 
Set"  (OASIS)  when  evaluating  adult, 
non-matemity  patients  receiving  home 
health  care.  Hiis  final  rule  is  an 
integral  part  of  the  Administration's 
efforts  to  achieve  broad-based, 
measurable  improvement  in  the  quali^ 
of  care  furnished  through  Federal 
programs. 

Stalament  of  Nsad: 

This  final  rule  is  a  fundamental  '     ''' 
component  in  the  transition  to  a  quality 
aaaessment  and  performance 
improvement  approach  that  focuses  on 
stimulating  measurable  improved 
outcomes  of  care  and  patient 
satisfaction  in  the  Medicare  home 
health  benefit  and  in  home  care 
services  in  managed  care.  The 
information  that  an  HHA  derives  from 


"*^  '    < ►     <M     ■''•' 


.%-^ 


its  quality  assessment  and  performance 
improvement  program  will  enable  the 
HHA  to  implement  real  and  lasting 
change  to  enhance  outcomes  of  care. 
•^  We  intend  that  the  OASIS  become  one 
of  the  most  important  aspects  of  the 
HHA's  quality  assessment  and 
performance  improvement  efforts.  By 
integrating  a  core  standard  assessment 
program  such  as  the  OASIS  into  its 
own  more  comprehensive  assessment 
system,  an  HHA  can  use  the  data  set 
as  the  foundation  for  valid  and  reliable 
information  for  patient  assessment  care 
planning,  and  service  delivery  as  well 
as  to  build  a  strong  and  effective  *^'  '■■ 
quality  assessment  and  performance 
improvement  program.  The 
implementation  of  a  final  rule  requiring 
use  of  the  OASIS  will  enhance 
Medicare's  ability  to  ensure  that  high- 
quality  care  is  furnished  to  the  patients 
of  Medicare-certified  home  health 
agencies.  ..  /* 

Summary  of  tha  Legal  Basis:  ^ ;.      V 

Home  health  services  are  covered  for 
the  elderly  and  disabled  under  the 
Hospital  Insurance  (part  A)  and 
Supplemental  Medical  Insiuance  (part 
B)  benefits  of  the  Medicare  program 
and  are  described  in  section  1861(m) 
of  the  Social  Security  Act  (the  Act). 
These  services  must  be  furnished  by, 
or  under  arrangement  with,  an  HHA 
that  participates  in  the  Medicare 
pn^gram.  Section  1816(o)  of  the  Act 
specifies  certain  requirements  that  a 
home  health  agency  must  meet  to    . 
participate  in  tiie  Medicare  program.  In 
particular,  section  1861(o)(6)  provides 
that  an  HHA  must  meet  the  conditions 
of  participation  specified  in  section 
1891(a)  of  the  Act  and  such  other 
conditions  of  piarticipation  as  the 
Secretary  finds  necessary  in  the  interest 
of  the  health  and  safety  of  patients  of 
HHA's.  Section  1891(a)  of  the  Act 
establishes  specific  requirements  for 
HHAs  in  several  areas,  including 
patient  rights,  home  health  aide 
training  and  competency,  and 
compliance  with  applicable  Federal, 
State,  and  local  laws.  Under  this 
authority,  the  Secretary  has  established 
in  regulations  at  42  CFR  part  484  the 
requirements  that  HHAs  must  meet  to 
participate  in  Medicare.  Regulations  at 
42  CFR  440.70(d)  provide  that  HHAs 
participating  in  the  Medicaid  program 
must  also  meet  the  Medicare  conditions 
of  participation. 

AltamaUvas: 

We  considered  an  alternative  to 
reqiiiring  use  of  the  OASIS. 
Specifically,  rather  than  requiring 
HHAs  to  incorporate  the  OASIS  items 


into  their  own  assessment  systems,  we 
considered  permitting  HHAs  to  choose, 
with  our  approval,  among  sets  of 
measures  including  those  they  devise 
themselves.  We  rejected  this  option 
because  the  OASIS  is  the  only 
rigorously  validated  and  reliable  core 
assessment  data  set  available  today  in 
home  care.  Use  of  the  OASIS  is 
essential  for  the  development  of  an 
accurate  data  set  that  HHAs  can  use 
to  enhance  outcomes  of  care.  In  time 
we  will  entertain  the. possibility  of 
other  standard  data  sets  if  they  meet 
our  needs.  * 

AntidiMtsd  Costs  and  Bsnsnts.^ 

HHAs  will  incur  some  additional  cost 
from  implementation  of  the  proposed 
OASIS  rule.  These  costs  are  allowable 
costs  and  will  be  paid  on  a  reasonable 
cost  basis  subject  to  the  applicable 
Medicare  rules.  Most  of  these  costs  are 
associated  with  the  collection  of 
information.  These  costs  can  be  divided 
into  two  categories:  startup  costs  and 
ongoing  costs.  We  estimate  that  the 
start-up  cost  for  each  HHA  will  be 
$2,256.  Nationally,  there  are  9.187 
HHAs.  Therefore,  we  expect  a  total 
national  start-up  cost  of  $20.7  million 
We  estimate  that  the  average  yearly 
ongoing  cost  per  HHA  will  be  $2,583, 
for  a  total  national  ongoing  cost  of 
$25.9  million. 

The  information  derived  from  use  of 
the  OASIS  will  benefit  individual 
HHAs  and  the  home  health  industry  as 
a  whole.  An  HHA  will  be  able  to  use 
outcome  reports  in  its  quality, 
assessment  and  performance  « . 
improvement  program  to  identify  its 
strengths  and  weakness.  Aggregate 
HHA  outcome  reports  will  be  in  the 
public  domain,  lliese  can  be  used  for 
such  purposes  as  comparative 
performance  assessment  >     -^    .  - .,  . 

Risks:  -^  ♦     .;  ' 

While  we  have  anecdotal  evidence  that 
some  home  care  companies  have 
already  incorporated  the  OASIS  into 
their  existing  comprehensive 
assessment  protocols,  there  may  be 
some  negative  reaction  from  some  large 
HHAs  and  support  companies  that  have 
their  own  quality  management  systems 
and  products.  These  organizations  may 
see  the  OASIS  as  a  threat  to  their 
business  or  as  requiring  them  to  undo 
what  they  have  already  built  and  to 
rebuild  using  the  OASIS. 

Timatabia: 


Action 


FRCMe 


NPRM  Comment 

Period  End 
Final  Action 


rlU 


06/09«7 
06/00/96 

Small  Entitlaa  Affactod; ;: 

Businesses  '  i*  .;-•  ;,;  e' : 

Govammant  Lavaia  Affactad: 
Local 

Additional  Information:  -  ■ 
HSQ-238  *^; 

Agency  Contact     . 

Mary  Vienna 

Office  of  Clinical  Standards  and  Quality 

Department  of  Health  and  Human 

Services 

Health  Care  Finaodng  Administration 

S2-18-04 

7500  Security  Boulevard 

Baltimore,  MD  21224 

I%one:  410  786-6940 

RIN:  0938-AH74 

HliS~^1CFA 

40.  MEDICARE  PROGRAM; 
REVISIONS  TO  PAYMENT  POLICIES 
AND  ADJUSTMENTS  TO  THE 
RELATIVE  VALUE  UNTTS  UNDER  THE 
PHYSICIAN  FEE  SCHEDULE.  OTHER 
PART  B  PAYMENT  POLICIES  FOR 
CALENDAR  YEAR  1996  (BPD-884-FC) 

Priorttyt    'S.-'-  '"'."'  ':i  ' 

Other  Significant  ■  "  ■'        la*     -.---  * 

Legal  Authority:  .     ^  ^.     ^  '■^•J^ 

42  USC  1395W-4  r-^i'   ^ 

CFRCtaHon: 

42  CFR  410;  42  CFR  414 
Legal  Daadlina:  .       '  '  • 
None       . 


5 

i. 


FR  CNe 


NPRIM 


03M(V97   62  FR  11035 


Abstraet: 

This  rxile  will  update  physician 
payments  by  Medicare  as  required  by 
section  1848  of  the  Social  Secmity  Act 
It  includes  a  provision  to  limit  practice 
expense  RVUs  and  certain  codes  in 
1998  and  increase  practice  expense 
RVUs  for  office  visits.  It  also  will 
include  several  policy  changes 
involving  services  and  supplies 
incident  to  a  physician's  service, 
supervision  of  diagnostic  tests, 
geographic  practice  cost  index  changes, 
general  surgical  services,  clinical 
psychologist  services,  and  drugs  and 
biologicals  covered  incident  to  a 
physician's  services. 
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Statement  of  NMd: 

As  pertinent  to  this  regulation,  the 
Balanced  Budget  Act  of  1997-  (1) 
Delayed  implonentation  of  the 
reeouice-based  system  for  detennining 
practice  expoise  relative  value  units 
until  January  1,  1999  and  provided  for 
a  4-year  transition.  (2)  Expanded 
coverage  of  screening  mammography 
services,  efiactive  January  1. 1998,  to 
provide  for  payment  for  annual 
screening  for  all  women  beneficiaries 
age  40  and  over.  (3)  Provided  for 
Medicare  coverage  of  colorectal  cancer 
screening  tests  eSsctive  for  services 
provided  on  or  after  January  1,  1998. 
(4)  Provided  for  new  coverage  of 
screening  pelvic  exams  (including  a 
clinical  breast  exam)  for  all  women 
beneficiaries  subject  to  certain 
frequency  and  payment  limitations.  (5) 
Provided  for  a  limitation  on  practice 
expense  RVUs  and  reinstated  payment 
for  transportation  of  EKG  equipment. 
(6)  Required  that  physical  and 
occupational  therapy  services  provided 
inadant  to  a  physician's  service  are 
furnished  under  the  same  standards  as 
when  the  services  are  performed  by 
independenUy  practicing  physical  or 
occupational  therapists. 

Furthermore,  since  we  established  the 
physician  fee  schedule  on  January  1, 
1992,  our  experience  indicates  that 
some  of  our  part  B  payment  policies 
need  to  be  recoandered.  This  final  rule 
is  intended  to  cwrect  inequities  in 
physician  payment  In  addition,  we  are 
finalizing  the  1997  interim  work  RVUs 
and  are  issuing  interim  work  RVUs  for 
new  and  revised  codes  for  1998.     '  •■■^    ■ 

Summary  of  tha  Legal  Baels: 

Since  January  1.  1992,  Medicare  has 
paid  for  physician  services  under 
section  1848  of  the  Social  Seciihty  Act 
(the  Act),  "Payment  for  Physicians' 
Services."  This  section  contains  three 
major  elements:  (1)  A  fee  schedule  for 
the  payment  of  physician  services;  (2) 
a  sustainable  growth  rate  system  for  the 
rates  of  increase  in  Medicare 
expenditiues  for  physician  services: 
and  (3)  limits  on  the  amounts  that 
nonpartidpating  physicians  can  charge 
beneficiaries.  The  Act  requires  that 
payments  under  the  fee  schedule  be 
based  on  national  uniform  RVUs  based 
on  the  resources  used  in  furnishing  a 
service.  Section  1848(c)  of  the  Act 
requires  that  national  RVUs  be 
established  for  physician  work,  practice 
expense,  and  malpractice  expense. 

Section  1848(c)(2)(ii)(II)  of  the  Act 
provides  that  adjustments  in  RVUs 
because  of  changes  resulting  from  a 
review  of  those  RVUs  may  not  cause 


total  physician  fee  schedule  payments 
to  diSer  by  more  than  $20  miUion  fit>m 
what  they  would  have  been  had  the 
adjustments  not  been  made.  If  this 
tolerance  is  exceeded,  we  must  make 
adjustments  to  the  conversion  factors 
(CFs)  to  preserve  budget  neutrality. 

Section  1848(e)(lHC)  of  the  Act 
requires  us  to  review  and«  if  necessary, 
adjust  the  geographic  practice  cost 
indices  (GPQs)  at  least  every  3  years 
and  implement  only  one-half  of  any 
adjustment  i£  more  than  1  year  has 
elapsed  since  the  last  GPQ  revisicm. 
The  GPQs  were  first  implemented  in 
1992  and  have  not  been  revievired  since 
that  time.  Thus,  we  are  required  to 
complete  the  first  GPQ  review  and 
implement  only  one-half  of  any 
adjustment  by  1998  and  one-half  in 
1999. 

There  is  no  definition  of  "actual     .-  .,,, 
charge"  in  the  Medicare  statute. 
Howevw,  we  believe  that  section 
1871(a)  of  the  Act  grants  us  broad 
authority  to  interpret  the  term  in  a 
manner  that  is  reasonable  and 
consistent  with  the  Medicare  law. 
Thus,  %ve  are  defining  the  term  "actual 
charge"  in  the  context  of  what  the 
physician,  supplier,  or  other  person  has 
volimtarily  agreed  to  accept  as  payment 
in  full  for  the  service  furnished  to  the 
beneficiary.  r^T,jt,-- 

Attemattvaa: 

If  this  final  rule  is  not  published,  we 
would  not  implement  the  Balanced 
Budget  Act  of  1997  provisions  related 
to  physician  services.  Also,  we  would 
not  review  and  adjust  the  geographic 
practice  costs  indices.  In  addition, 
known  payment  problems  would  not  be 
resolved  for  the  1998  physician  fee 
schediile  and  for  other  payment 
policies. 

Anticipatad  CcMa  and  Baneftta:  ~  X' 

The  reallocatfbn  of  the  practice  expense 
relative  value  units  will  result  in  a  shift 
among  relative  value  units  not  to 
exceed  $390  million. 

The  statute  requires  that  revisions  to 
payment  policies  not  cause  total  annual 
physician  fee  schedule  payments  to 
differ  by  more  than  $20  million  from 
what  they  would  have  been  had  the 
revisions  not  be  made.  If  this  threshold 
is  exceeded,  we  would  make 
adjustments  to  the  converaion  factor  to 
preserve  budget  neutrality  provision. 

We  expect  some  reaction  to  the  newly 
required  levels  of  physician  supervision 
of  diagnostic  tests.  We  expect  that  some 
physicians  will  argue  that  the  levels  are 


either  too  high  or  too  low  for  a  group 
of  tests  and  that  physicians  may  ask 
for  exceptions  for  specific  tests  within 
a  group. 


FR 


NPRM 
NPRMConvnant 

Period  End 
RraiAoion 


06/18/97   62  FR  33168 
Oa/18/97 

unom 


SmaM  EntMea  Affected:  ^. 

Businesses 

Qovanmant  Lavala  Affactedt 

None 

AddRlonal  Infonnation: 

BPD-884-P 

Agency  Contact 

Stanley  Weintraub 

Center  for  Health  Plans  &  Providers     ''"'*•. 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

7500  Security  Blvd.,  C4-10-26 

Baltimore,  MD  21244        '  T 

Phone:  410  786-4498  \^ 

IT 

RW:  0938-AH94 


HHS— HCFA 

41.  •  MEDICARE  ♦  CHOICE 
PROGRAM;  REGULATORY  PROGRAM 
TO  IMPLEMENT  CERTAIN  MEDICARE 
PROVISIONS  OF  THE  BALANCED 
BUDGET  ACT  OF  1907  (OMC-03(MFO 

Prlortty: 

Other  Significant.  Major  under  5  USC 
801. 


Legal  Authority: 
42  USC  193Sm 
CFRCttaUon: 

42  CFR  417 


Other,  Statutory,  June  1. 1998.  ^    ' 

Interim  Final  Rule. 

AOaifBCC 

This  interim  final  rule  with  a  comment 
period  establishes  rules  for  the 
Medicare  -f  Choice  Program.  It 
implements  section  4001  and  other 
appropriate  provisions  of  the  Balanced 
Budget  Act  of  1997  (Pub.  L.  105-33). 

Statement  of  Need: 

The  Balanced  Budget  Act  of  1997, 
(Pub.    L    105-33)    significantly 
expanded  the  types  of  organizations 
that  may  be  eligtt>le  for  contracts  with 


J 
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us  to  provide  all  Medicare  part  A  and 
-  Medicare  part  B  items  and  services 
directiy  to  beneficiaries  on  a 
prospective  reimbursement  basis.  In 
addition,  the  ciirrent  Medicare 
'  requirements  for  managed  care        ,;,  ,-.. 
organizations,  with  respect  to         .^-^ 
reimburaement,  beneficiary  ,«>•'  ■ 

participation,  beneficiary  and  program 
'  protections,  organizational 
requirements,  marketing  activities,  and 
provider  participation,  have  been 
significaitfly  revised  by  the  Congress. 
The  Act  requires  that  tiie  Secretary 
promulgate  implementing  regulations 
through  an  interim  final  rule  by  June 
1,  1998. 

.    Summary  of  the  Legal  Baaia: 

Section  1876  of  the  Social  Seciuity  Act 
(42  U.S.C.  1935mm)  established  the 
authority  for  Medicare  reimbursement 
of  managed  care  organizations  that 
meet  specific  requirements.  Regulations 
implementing  the  statutory 
requirements  are  found  at  42  CFR 
417.400  et.  seq.  The  Balanced  Budget 
Act  (BBA)  est^Ushes  a  new  part  C 
statutory  authority  under  tiUe  XVIH  of 
the  Social  Security  Act.  Provisions  in 
the  new  part  C  establish  the  conditions 
under  which  entities  may  qualify  to 
contract  directiy  with  HCFA  as 
"Medicare  +  Choice"  plans  to  provide 
all  Medicare  part  A  and  part  B  services 
to  beneficiaries.  Part  C  also  establishes 
significant  new  program  requirements 
in  the  following  areas:  contractor 
reimbursement,  beneficiary  eligibility 
and  enrollment,  information 
dissemination,  solvency  standards,   '- 
marketing,  quality  of  care,  data     v- 
reporting,  access  and  coverage.        ^     . 


Altamatlvaa:  vr       ' 

The  Balanced  Budget  Act  of  1997 
requires  that  the  provisions  in  part  C 
be  implemented  through  regulations.    . 

Antldpatad  Coats  and  BenefHa: 

These  rules  will  accomplish  the 
objectives  of  increasing  availability  of 
services  and  access  for  beneficiaries 
that  reside  in  rural  and  underserved 
urban  areas  of  the  country.  The 
implementation  of  statutory  provisions 
at  part  C  will  also  result  in  significant 
Medicare  program  cost  savings,  by 
expanding  the  types  of  entities  that  can 
elect  to  receive  payment  on  a  capitated 
basis,  and  by  revising  the 
reimbursement  methodology  for  such 
payments. 

We  do  not  anticipate  any  impact  on 
Medicare  program  costs  since  the 
payment  provisions  were  designed  to 
be  budget  neutral. 


Riaka: 

Regulated  industries  and  providers 
have  a  significant  stake  in  the 
provisions  of  the  final  rules  and  we 
anticipate  significant  volume  and 
complexity  of  comments  once  the  rules 
are  published.  Publication  will 
demonstrate  the  Administration's 
position  on  various  sensitive  and 
political  issues  related  to  the  legislative 
provisions. 

One  possible  risk  is  that  beneficiaries 
will  be  confused  by  the  wide  array  of 
choices  and  make  selections  that  are 
not  in  their  best  interest.  The 
comparative  infonnation  provided  by 
HCFA  wiU  facilitate  plan  selection. 

Thnatabla: 


Action 


FRClte 


Interim  fin£ri  rule  06/00/98 

w/comment  period  v     '  '     •■ 

Small  Entities  Affected:  - 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Govammant  Levels  Affected: 

State,  Local,  Tribal,  Federal 


Agency  Contact 


•w- 


Tracy  Jensen 

Health  Insurance  Specialist 

Center  for  Health  Plans  and  Providen 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

7500  Security  Boulevard 

Room  S3-01-01 

Baltimore,  MD  21244  V'^-jjJ 

Phone:  410  786-1033.     r  '  * 

RIN:  0938-AI29 


•.-.y 


HHS-HCFA 

42.  e  SURETY  BOND  AND 
CAPfTAUZATION  REQUIREMENTS 
FOR  HOME  HEALTH  AGENCIES  (BPO- 
152-FC) 

Priority:     -*...   f.  \_ . 

Other  Significant  '--   •; 

Legal  Authority:  ,  r,  .^ 

42  USC  1302;  42  USC  1395(hh):  42* 
USC  1395x(v)(l)(A) 

CFR  Citation: 

42  CFR  413;  42  CFR  484;  42  CFR  489 

Legal  Deadline:     !       * 

None  T.  f 

AtMtract:        .  :"        "^ 

This  final  rule  with  comment  -  '- 

establishes  that  each  home  health 
agency  (HHA)  must  obtain  a  surety 


bond  in  the  amoimt  of  $50,000  or  15    * 
percent  of  its  prior  year's  Medicare 
pajrments,  whichever  is  greater.  The  -■ 
rule  implements  section  4312(b)  of  the 
Balanced  Budget  Act  of  1997  (Pub.  L. 
105-33).  The  rule  also  sets  forth        s  "' 
capitalization  requirements  for  HHAs, 
consistent  with  a  commitment  that  the 
Department  would  publish  a  rule     •  r;- 
requiring  new  HHAs  to  have  enou^  -' 
funds  on  hand  to  operate  for  the  &8t 
three  to  six  months. 

Statement  of  Need: 


.'^■ii-K 


Section  4312(b)  of  the  Balanced  Budget 
Act  of  1997  requires  each  Medicare 
participating  lOiA  to  obtain  a  surety 
bond  by  January  1,  1998  regardless  of   ' 
the  date  its  Medicare  participation 
began.  Requiring  HHAs  to  obtain  surety 
bonds  will  improve  HCFA's  ability  to 
collect  overpayments  received  by  an 
HHA  as  a  result  of  fiaudulent  or 
abusive  HHA  billings. 

Frequentiy,  HHAs  are  not  sufficienUy 
capitalized  in  relation  to  the  operating 
expenses  as  reflected  in  their  annual 
operating  budget  to  sustain  their  ,■ 

operations.  This  rule  requires  HHAs 
entering  the  Medicare  program  on  or 
after  January  1,  1998  to  demonstrate  to 
their  Medicare  intermediary  that  they 
have  adequate  initial  reserve  operating 
funds  with  which  to  start  the  business 
and  operate  it  for  the  fint  six  months. 
The  HHA  cannot  receive  a  provider 
agreement  until  it  has  met  this 
requirement  by  providing  the      ^,-. 
information  to  the  intmtnediary  and 
showing  evidence  that  the  appropriate 
resources  exist  and  are  committed  to 
the  liusiness. 

Summary  of  tha  Legal  Baala:  '^ 

Sections  1861(o)  and  1891  of  the  Social 
Security  Act  (the  Act)  provide  the  basis 
for  conditions  that  an  HHA  must  meet 
in  order  to  participate  in  Medicare. 
Specific  participation  requirements  for 
HHAs  are  located  in  our  regulations  at 
42  CFR  part  484.  As  a  participating 
supplier  of  services,  HHAs  also  miist 
comply  with  applicable  requirements 
for  supplier  approval  located  in  our 
regulations  at  42  CFR  part  489. 

Section  4312(b)(1)  of  the  Balanced 
Budget  Act  of  1997  (Pub.  L.  105-33). 
enacted  August  5,  1997,  amended 
section  1861(o)  of  the  Act  to  require 
each  HHA,  on  a  continuing  basis,  to 
furnish  us  with  a  surety  bond  in  a  form  ' 
specified  by  the  Secretary  and  in  an 
amount  that  is  not  less  than  $50,000. 

Section  4312(b)(2)  of  tiie  Balanced 
Budget  Act  of  1997  amended  the 
definition  of  "reasonable  cost"  in 
section  1861(v)(l)(H)  of  the  Act  to 


J  v. 
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provide  that  the  cost  of  a  surety  bond 
is  not  included  as  an  allowable  ''■■-  •■• 
Medicare  cost. 

Section  1891(b)  of  the  Act  provides  that 
it  is  the  responsibility  of  the  Secretary 
to  assure,  among  other  things,  that  the 
conditions  of  participation  and  the 
requirements  in  section  1861(o)  of  the 
Act  and  the  enforcement  of  such 
conditions  and  requirements  are 
adequate  to  protect  the  health  and 
safie^  of  individuals  under  the  care  of 
the  HHA  and  to  promote  the  effective 
and  eCBcient  use  of  public  moneys. 
Section  1861(oK5],  In  conjimction  with 
1861(z)(l).  and  further  implemented  in 
42  CFR  484.14(i),  requires  that  an  HHA 
have  an  annual  operating  budget 
Section  1861  (o)(7)  authorizes  the 
Secretary  to  establish  requirements  that 
the  Secretary  finds  necessary  for  the 
efCsctive  and  efficient  operation  of  the 
program,  and  section  1861(o)  provides 
that  an  HHA  is  to  meet  such 
tsquiiements. 

ANamalJvM:    *•  "  "** 

We  did  not  choose  the  alternative  of 
requiring  a  svuety  bond  in  the 
minimum  statutory  amount  of  $504)00. 
Insteed,  to  provide  the  maximnm 
protection  to  Medicare  we  have 
required  that  the  bond  amoimt  be  the 
greater  of  $504XN)  or  15  percent  of  die 
HHA's  prior  3rear  Medicare  payments. 
Although  we  are  authorized  to  waive 
the  surety  bond  requirement  if  an  HHA 
provides  a  comparable  surety  bond 
under  State  law,  we  have  not 
implemented  that  waiver  authority  in 
this  rule.  The  limited  amount  of  time 
available  to  us,  between  the  enactment 
of  the  Balanced  Budget  Act  of  1997  and 
the  efEactive  date  of  the  surety  bond 
requirement,  did  not  permit  us 
sufficient  time  to  effectively  analyze  the 
potential  specifications  of  a  waiver 
provision. 

The  capitalization  requirement  is  to 
establish  the  financial  stability  of 
HHAs.  Without  this  provision,  an 
under-funded  HHA  may  be  forced  to 
close  pending  development  of  an 
adequate  and  reliable  stream  of 
revenue.  When  an  HHA  is  forced  to 
close,  the  Medicare  program  is  harmed 
financially  if  it  is  unable  to  recover 
payments  owed  to  the  program.  More 
importantly,  the  closing  of  an  HHA 
adversely  affects  the  quality  of  care  to 
its  patients  and,  in  turn,  the  health  and 
safety  of  those  patients.  Therefore,  the 
Department  finds  no  alternative  to  this 
requirunent 


Anticipatod  Costs  and  Bsnsflts: 

Using  1996  data,  if  all  Medicare 
participating  HHAs,  including  all 
government-operated  HHAs.  purchased 
surety  bonds,  we  estimate  the  cost  of 
the  siirety  bond  requirement  to  be 
approximately  $22.5  million. 
Ebcempting  government-operated  HHAs 
from  purchasing  siirety  bonds  lowers 
the  estimated  cost  of  the  surety  bond 
requirement  to  approximately  $18.4 
million.  This  rule  will  assist  to  reduce 
losses  to  the  Medicare  program  due  to 
fraudulent  and  abusive  HHA  billings. 
We  expect  this  rule  to  have  a 
"significant  impact"  on  an  unknown 
numbw  of  HHAs,  effectively  preventing 
some  of  them  from  repeating  their  pest 
aberrant  billing  activities.  In  addition, 
we  believe  this  rule  reinforces  the 
behavior  of  HHAs  that  are  not  currently 
billing  inappropriately,  by  encouraging 
them  to  continue  billing  only  for 
appropriate  Medicare  services. 

Sections  1861(o)(5)  and  (z)(l)  of  the  Act 
already  require  that  an  HHA  must 
submit  an  operating  budget,  the  budget 
to  be  used  for  determining  an  HHA's 
capitalization  requirement  Therefore, 
this  requirement  calls  for  no  additional 
HHA  costs  in  developing  an  operating 
budget.  The  capitalization  requirement 
will  help  ensure  that  only  financially 
stable  HHAs  enter  the  Medicare 
program,  resulting  in  fevrer  HHAs 
unexpectedly  closing.  Therefore,  the 
Department  will  minimize  its  financial 
liability  in  the  case  of  agencies  that  are 
forced  to  close  while  indebted  to  the 
Medicare  program.  In  addition,  since 
unexpected  (SiA  closings  jeopardize 
the  quality  of  care  of  HHA  patients,  the 
capitaliatinn  requirement  is  being 
implemented  to  minimiTo  those  events. 


The  Congress  has  mandated  that  we 
est^lish  a  surety  bond  requirement  for 
HHAs.  There  is  a  risk  that  the  HHAs 
whose  required  surety  bond  amount  is 
above  the  minimum  mandated  by  the 
statute  may  protest  their  additional 
cost.  HCFA  believes  the  public  interest 
is  best  served  by  establishing  the 
reqiiirement  in  such  a  way  tiiat  it 
largely  addresses  the  risk  of 
unrecoverable  losses  to  the  Medicare 
Trust  Funds,  and  will  likely  have  the 
greatest  impact  on  those  HHAs  that 
receive  the  largest  Medicare  payments. 
We  believe  that  most  HHAs  will  not 
be  adversely  affscted  to  a  significant 
degree  as  a  resxilt  of  this  requirement. 
Moreover,  we  discern  no  adverse  effects 
on  the  health  and  safety  of  Medicare 
beneficiaries.  We  do  not  believe  the 
capitalization  requii'^neat  will  be  a 


significant  barrier  because,  although  an 
HHA  must  demonstrate  that  it  has 
funds  to  meet  the  requirement,  up  to 
50  percent  of  the  amount  does  not  have 
to  be  equity  of  the  HHA.  That  is,  up 
to  half  the  required  amount  could  be 
in  the  form  of  loans  or  in  a  line  of 
credit. 

TlmetaMs: 


Action 


FRCHe 


Interim  Final  Rule        1 1/00/97 

Smaii  Entitlss  Aftactsd: 

Businesses,  Organizations 

Qovsmmant  Lavsis  Affsctad: 

None 

Aganqf  Contact 

Ralph  Goldberg 


■I! 


■♦'..,  u^  .  \. 

Health  Insurance  Specialist  «*4...Mi...... 

Center  for  Health  Plans  and  Providers     - 
Department  of  Health  and  Human 
Services  %  -.-** 

Health  Care  Financing  Administration  '^. 

7500  Security  Blvd. 
Baltimora,  MD  21207 
Phone:  410  786-4870 

RSH:  0938-AI31 


HH8— HCFA 

43.  •  HE/CLTH  INSURANCE 
PORTABILITY  AND  ACCOUNTABILITY 
ACT  (HIPAA)  OF  1906: 
ADMINISTRATIVE  SIMPURCATION  ,  - 


Other  Significant  ,.  .        *- 

Lagai  AuttMwny:  "^ 

42  use  1320-d;  42  USC  1320-dl  to 
1320-d8;  42  USC  1302;  42  USC  / 

1395(bh)  ,.     . 


CFRCItatton: 

45  CFR  142 


■  ,   ■! 

'•  ■•■'A 


Final,  Statutory.  February  21, 1998. 
Abalract: 

We  are  proposing  six  regulations  to 
adopt  standards  that  would  implement 
the  administrative  simplifications 
provisions  of  the  Health  Insurance 
Portability  and  Accountability  Act 
(HIPAA)  of  1906.  These  regulations 
would  establish  four  unique  identifiers, 
ten  transactions  and  security 
safeguards. 

oiaiaiiiaiii  or  Naao: 

The  administrative  simplification       •  * 
provisions  of  HIPAA  are  intended  to 
reduce  the  costs  and  administrative 
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burdens  of  health  care  by  maVing 
possible  the  standardization  of 
electronic  transmission  of  certain 
administrative  and  financial 
transactions  which  are  currently  carried 
out  manually  on  paper.  To  accomplish 
this  goal,  the  law  requires  the  Secretary 
to  adopt  national  uniform  standards  for 
these  transactions.  The  law  requires 
that  the  standards  be  followed  any  time 
the  transactions  are  conducted 
electronically. 

Summary  of  thm  Lagal  Basis:       ■^_^;^i^^^. 

Subtitle  F  of  title  II  of  HIPAA  added 
to  title  XI  of  the  Social  Security  Act 
a  new  part  C,  entitled  "Administrative 
Simplification."  Part  C  of  title  XI 
consists  of  sections  1171  through  1179  * 
of  the  Act.  These  sections  define 
various  terms  and  impose  several 
requirements  on  HHS,  health  plans, 
health  care  clearinghouses,  and  certain 
health  care  providers  concerning  the 
electronic  transmission  of  health  #  -  / 
information  specific  transactions  and 
providers  penalties  for  noncompliance. 
They  also  establish  a  process  for 
developing  and  adopting  standards  for 
code  sets;  unique  identifiers  for  health 
care  providers,  health  plans,  employers 
and  individuals;  the  transactions;  and 
security  safeguards. 


developing  these  rules  through  the 
Administrative  Procedure  Act  by 
requiring  public  review  and  comment, 
as  well  as,  by  having  an  imprecedented 
representation  of  the  health  care 
industry  involved  in  the  development 
of  the  standards  we  propose  to  adopt 
through  these  regulations. 

Tbnalabla:     , 


Action 


Fmal  Action 


02/0098 


FRCNS 


Altamatlvas: 

In  order  to  determine  which  standards 
to  propose  for  adoption,  we  surveyed 
industry  standards  and  compared  them 
against  selection  criteria  that  we 
developed.  There  is  more  than  one 
standard  from  which  to  choose  for  a 
number  of  standards;  our  proposed 
regulations  discuss  our  reasons  for 
choosing  the  standards  that  we  are 
proposing. 

Anttdpatad  Coata  and  Banaflta:    '  ^ -^ 

We  estimate  that,  although  there  will 
be  initial  one-time  costs  to  some  plans 
and  providers  in  the  health  care 
industry  for  conversion  to  the  new 
standards,  over  a  five-year  period  there 
will  be  $1.5  billion  savings  to  the 
health  care  indiistry. 

HiaitB: 

Since  the  implementation  of  these 
regulations  will  have  an  effect  on  the 
entire  health  care  industry,  any 
mistakes  that  are  made  will  have  an 
industry-wide  impact  We  have  tried  to 
mitigate  any  negative  effect  by         _. «  , 


•/i-^ 


^  **9  *i  '^  »  : 


'••'  '-t^f*  ;•   ,/•/-  'i%»re» 


!-?<.«'.'■ 


Small  Entmaa  Aftaetad: 

Businesses,  Organizaticms 

Qovammant  Lavals  Affected: 

State.  Local.  Federal 

Aganey  Contact:        -.-...- ,  ^  r 

Karen  Trudel  *' 

Supervisory  Health  Insurance  Specialist 
Office  of  Information  Services 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
N3-06-13,  7500  Security  Blvd. 
Baltimore,  MD  21244 
Phone:  410  786-9937 

RIN:  0g3B-AI32 

HHS-Admlniatration  for  CMIdrsn  and 
Familiaa  (ACF) 


PROPOSED  RULE  STAGE 

.  '    •'o-\. 


44.  TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMIUES  (TANF)  ^^ 

Priority:  *  v   -  ^  , '  • ';  > 

Otiier  Significant  ;         '  ''''    -"  '  ^• 

Lagal  Authority:  "^"^y 

42  USC  601;  42  USC  601  note;  42  USC 
603  to  604:  42  USC  606  to  611;  42  USC 
613;  42  USC  617;  42  USC  619;  42  USC 
8628;  42  USC  1302;  42  USC  1309 

CFR  Citation:  .  '^-^^:'-. 

45  CFR  270  to  275        ^ ''  ^'  ^^^'^J^! 


Opportunity  Reconciliation  Act  of  1996 
(PRWORA).  This  new  program,  called 
the  Temporary  Assistance  for  Needy 
Families  -  or  TANF  -  program, 
replaced  the  national  weUue  program 
known  as  Aid  to  Families  with 
Dependent  Children  (AFDC)  and  the 
related  programs  known  as  the  Job 
Opportunities  and  Basic  Skills  Training 
Prc^ram  QOBS)  and  the  Emergency 
Assistance  (EA)  program.  The 
regulation  addresses  the  five-year  time 
limit  work,  accountability,  and  data 
abaction  and  reporting  provisions  of 
the  new  TANF  program. 

Statamant  of  Naad: 

This  regulation  is  necessary  to  provide 
States  with  a  basic  set  of  mles  which 
will  assist  them  in  implementing  the 
TANF  program. 

Aitamatlvaa: 

There  are  no  viable  altaniativaa. 


None 


x^._<.^ 


.  *«.'>. 


This  regulation  governs  key  provisions 
of  the  new  welfere  block  grant  program 
enacted  in  August  1996  as  part  of  the 
Personal  Responsibility  and  Work 


•.■■■^% 


No  additional  costs  to  the  public 


None. 


PRCNe 


NPRM  Um/97 

Small  EntlHaa  Affadsd: 
Nods 


State,  Tribal,  Federal 


This  action  includes  information 
previously  reported  imder  RIN  0970-  '' 
AB64  and  RIN  0070-AB76.  "  A 

Agancy  Contacts 

MackStom  'r:-'^!r 

Director 

Division  of  Sdf-SufBdancy  Programs 

Depaitmant  of  Health  and  Homan  - 

Services  ^ 

Administration  for  Childran  and  Pamiliet 

Office  of  Family  Assistance 

370  L'Enfent  Promenade  SW. 

Washington.  DC  20447 

Phone:  202  401-9289     -^  .'Z<r 

Fax:  202  205^5887 

Email:  mstoiisJai  fdlibmim 

RIN:  0970-AB77  >;  u  —  *^   JtST: 


■'t-'T^ 


..'-..  M'^i 

:     ■   _         5-**.:;,     .T/i.         ■    ••         i         :--  i'.ttV     .1 

^"-5»t    .- 

■  -,-.    -i-   -      -.    .    '\',,^_   -'    .-£'•- 

y-f   '■    ■-> 

Jl'*>       -y^      -f.    -"      u    •        'i?<=      .'    """-_* v-S'- 

.  -    . 

-■>."    i.  vif..-.     •^/J:'-'  V>^'.-  --1    .Ji      ''", 

■r.-,U...    . 

*  ^ 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  (HUD) 

Statement  of  Regulatory  Priorttios 
Revitaliziag  HUD'S  Miaaion 

The  regulatory  plan  of  the  Department 
of  Housing  and  Urban  Development 
(HUD)  for  fiscal  year  1998  reflects  the 
revitalized  mission  that  Secretary 
Andrew  Cuomo  has  established  for 
HUD.  While  HUD's  traditional  goals 
remain  the  same-r-fighting  for  bir 
housing,  increasing  the  supply  of 
affordable  housing  and  opporttinities  for 
homeownership,  reducing 
homelessness,  promoting  jobs  and 
economic  development — the  Secretary 
determined  that  HUD's  mission  must  be 
updated,  renewed,  and  refocused.  If 
HUD  is  going  to  be  a  significant,  value- 
added  player,  helping  American 
communities  move  from  an  industrial  to 
an  information  economy,  with  welfare 
reform  hanging  in  the  Imlance,  HUD 
must  strive  to  empower  people,  giving 
them  the  tools  they  need  to  succeed. 
HUD  must  be  an  ally  to  commiuiities, 
not  a  bureaucratic  adversary;  a  creator  of 
opportunities,  not  obstacles.  At  the 
same  time,  in  a  balanced-budget 
environment,  HUD  must  refocus  its 
energy,  ingenuity,  and  resources  on 
ftlimiTmHng  waste,  fraud,  and  abuse  in 
all  HUD  programs.  Therefore,  two 
distinct,  yet  interrelated  missions  for 
HUD  are  evident  as  we  approach  the 
21st  century: 

The  Departmental  Mission:  Empo%rer 
communities  and  their  residents, 
particularly  the  poor  and  disadvantaged, 
so  that,  togisther  with  HUD,  they  can 
develop  viable  urban  communities, 
provide  decent  housing  and  suitable 
living  environment  for  all  citizens, 
without  discrimination,  in  order  to 
improve  themselves,  both  as  individuals  ^ 
and  as  a  community,  to  succeed  in 
today's  time  of  transition. 

The  Secretary's  Personal  hOssion: 
Restore  the  public  trust  by  achieving 
and  demonstrating  competence. 

Under  the  empowerment  mission, 
HUD  wrill  focus  on  shifting:  (1)  Ftom 
top-down  programs  with  inflexible 
mandates  to  bottom-up,  commiuiity- 
driven  partnerships  that  demonstrate  a 
comprehensive  community 
development  strategy,  (2)  from  long- 
tann  dependence  programs  to  those  that 
nurture  self-sufficiency  and  self- 
reliance;  (3)  from  working  in  isolation  to 
collaboration  with  other  Federal 
agencies  to  provide  vital  community 
resources;  and  (4)  from  working  against 
the  free  market  to  harnessing  market 
faeces  wheraver  poesiUe  to  use  these 


forces  to  help  people  become  self- 
sufficient  "^       .•;  .     <'r?i5  »—.v  • 

Under  the  public  trust  mission,  HUD 
will  foc\is  on  moving  from  process  and 
perpetuation  to  performance  and 
product.  HUD  will  consolidate  programs 
and  reorganize  and  retrain  staff  to  align 
the  Agency's  resources;  develop  and 
implement  stringent  internal  controls; 
and  increase  program  monitoring  and 
measurement  to  ensure  higher  -  ^  . 

performance. 

To  accomplish  these  two  revitalizing 
missions,  the  Secretary  has  directed 
HUD  to  focus  on  the  following  strategic 
objectives  that  are  designed  to  reflect 
the  core  business  of  HUD:        *-•«•- 

1.  Empower  communities  to  meet 
local  needs. 

2.  Help  communities  and  States 
establish  a  full  continuum  of  housing 
and  services  designed  to  assist  homeless 
individuals  and  Cunilies  in  achieving 
permanent  housing  and  self-sufficiency. 

3.  Increase  availability  of  affordable 
housing  in  standard  condition  to 
Camilies  and  individuals. 

4.  Reduce  the  isolation  of  low-income 
groups  within  a  community  or . ., 
geographical  area. 

5.  Provide  empowerment  and  self- 
sufficiency  opportunities  to  support 
low-income  individuals  and  families  as 
they  make  the  transition  from 
dependency  to  work. 

6.  Increase  homeownership 
opportunities,  especially  in  central 
cities,  through  a  variety  of  tools,  such  as 
expanding  access  to  mortgage  credit 

7.  Promote  equal  housing 
opportunities  for  those  protected  by 
law. 

To  assist  HUD  in  fulfflling  its 
missions  and  in  accomplishing  these 
strategic  objectives,  the  Secretary  has 
requested  tbe  Congress  to  pass 
legislation  that  will  reform  public    •>''■.. 
housing,  reform  the  management  of 
multifunily  properties,  and  consolidate 
the  homeless  assistance  programs.  In  the 
absence  of  this  legislation,  HUD  will 
continue  to  pursue  through  regulations, 
to  the  extent  possible  given  the  statutory 
parameters,  the  program  reforms  and 
consolidations  that  are  needed  to  help 
HUD  fulfill  iU  mission.  The  regulatory 
priorities  set  forth  in  HUD's  regulatory 
plan  for  fiscal  year  1998  and  the 
regulations  set  forth  in  HUD's 
semiannual  regulatory  agenda  are 
designed  to  implement  HUD's  mission 
and  addieae  the  core  business  of  HUD. 


Regulatory  Priorities 

Regulatory  Action:  Homeless  Assistance 
Fund  Regulation 

This  rule  would  implement 
legislation  that  consolidates  McKinney 
Act  homeless  assistance  funding  into  a 
formula-based  flexible  program  as 
proposed  in  the  President's  FY  1997    J-., 
Budget  The  proposed  l^islation  would 
totally  reorganize  the  currenUy 
fragmented  approach  to  HUD's 
homeless  assistance  efforts  by 
streamlining  program  requirements  and 
application  processes,  Qties  and  States, 
in  partnership  with  nonprofit  homeless 
providers  and  others,  would  be 
empowered  to  design  and  implement    . 
conununity-based  continuum  of  care   . 
systems  in  their  jurisdictions.         ^  •;.•,  >.-( 
(Furthers  Strategic  Objective  2)      "^k 

Regulatory  Action:  CDBG  National 
Objective  to  Eliminate  Slums  or 
Blighting  Conditions  ', ;  .  u--'^ 

This  rule  is  designed  to  focilitafe  the 
redevelopment  of  underutilized 
property  for  housing  or  economic 
development  purposes.  The  rule  wdll 
increase  CDBG  recipients'  flexibility  to 
undertake  activities  which  meet  the 
national  objective  of  preventing  or 
eliminating  slums  or  blighting 
conditions.  The  criteria  for  meeting  the 
slum/blight  national  objective  will  be 
revised  to  specifically  recognize 
economic  obsolescence  of  biiildings  and 
the  presence  of  environmental 
contaminants  as  blighting  influences  on 
an  area  or  property. 

(Furthers  Strategic  Objective  4) 

Regulatory  Action:  Clarification  of  the 
Nature  of  Required  CDBG  Expenditure 
Doctunentation  and  Accounting  for 
Applicable  Credits  __    -^    »■*:»„   « 

The  rule  will  clarify  the  level  of 
expenditure  and  documentation  that  is 
needed  to  meet  the  flnanrial  ''' 

management  requirement  that  grantees 
and  subrecipients  maintain  adequate 
records  to  identify  the  use  of  funds 
provided  for  assisted  activities.  This 
rule  ensures  better  grantee  and 
subracipient  accoimting  for  all  CDBG  /; 
expenditures,  as  well  as  applicable 
cradits  to  those  expenditures. 

(Furthers  Strategic  CR))ective  1) 

Regulatory  Action:  Performance  Grrmts 
for  Urban  Empoyrermant  Zones  and 
Enterprise  Communitim  '^ 

This  rule  will  identify  activities  that 
are  eligible  for  funding  with 
performance  grants  proposed  in  the 
President's  FY  1998  Budget  These 
grants  would  be  used  to  cany  out 
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activities  described  in  EZ/EC  Strategic 
Plans.  Grants  would  be  provided  for 
funding  that  is  not  available,  for  gap 
financing,  or  for  leveraging  with  other 
funds.  A  key  criterion  in  awarding 
grants  will  be  the  performance  of  the  EZ 
or  EC  in  carrying  out  the  activities 
contemplated  in  the  Strategic  Plan  and 
reflected  in  the  performance  review 
process.  Support  for  wel£are-to-work 
initiatives  that  promote  self-sufficiency 
of  poor  persons  and  families  residing  in 
empowerment  zones  and  enterprise 
communities  would  be  encouraged. 

(Furthers  Strategic  CM>jective8  1  and  5) 

Regulatory  Action:  Replacement 
Housing  Factor  in  Public  Housing 
Modernization  Funding 

Since  the  elimination  of  the  statutory 
requirement  of  one-for-one  replacement 
of  public  housing  units  demolished  and 
the  cessation  of  appropriations  for  new 

Eublic  housing  development,  PHAs 
ave  been  struggling  to  find  sources  of 
funding  to  replace  units  that  they 
determine  are  not  able  to  be  restored  to 
decent,  safe,  and  sanitary  condition. 
Thus  Car.  the  Department  has  been  able 
to  address  nearly  all  unmet  replacement 
housing  needs  by  providing  tenant- 
based  vouchers  to  replace  demolished 
units.  However,  replacement  vouchers 
do  not  meet  some  local  needs  as  well  as 
hard  replacement  units  do.  Therefore, 
the  Department  is  proposing  to  add  a 
fector  to  the  modernization  formula  for 
funding  PHAs  with  more  than  250  units 
to  offset  the  loss  in  funding  over  a  5- 
year  period  that  would  otherwise  occur 
as  a  result  of  demolition  and  the 
resulting  decrease  in  number  of  units  for 
PHAs  that  use  the  resulting  funding  for 
replacement  housing. 

(Furthers  Strat^c  Objectives  3  and  4) 

Regulatory  Action:  Section  8  Rental 
Voucher  and  Certificate  Programs — 
Section  8  Management  Assessment 
Proffum  (SEMAP) 

.  Under  the  section  8  Management  '  i'it 
Assessment  Program  established  by  &e 
rule.  HUD  assesses  whether  the  section 
8  tenant-based  assistance  programs 
operate  effectively  to  achieve  the 
intended  result  of  helping  eligible 
fruQiilies  afford  decent  rental  units  at  a 
rewsonahle  subsidy  cost  SEMAP 
establishes  an  objective  system  for  HUD 
to  measure  HA  performance  in  key 
section  8  program  areas  to  enable  the 
Department  to  ensure  program  integrity 
and  accountability.  SEMAP  also 

Erovides  procedures  for  HUD  to  identify 
ousing  agency  management 
capabiUties  and  defidemdes  in  order  to 


target  monitoring  and  program 
assistance  more  effectively. 

(Furthers  Strategic  Objective  3) 

Regulatory  Action:  Assessment  of  the 
Reasonable  Revitalization  of  Certain 
Public  Housing 

On  September  26, 1996,  the 
Department  published  at  61  FR  50632, 
a  notice  to  implement  section  202  of  the 
Omnibiis  Consolidated  Rescissions  and 
Appropriations  Act  of  1996  (Pub.  L. 
104-134,  approved  April  26. 1996) 
(OCRA).  Section  202  requires  PHAs  to 
identify  certain  distressed  public 
housing  developments  that  cost  more 
than  section  8  rental  assistance  and 
cannot  be  reasonablyrevitalized. 
Households  in  occupancy  that  will  be 
affected  by  the  activities  will  be  offered 
tenant-based  or  project-based  assistance 
(that  can  include  other  public  housing 
units)  and  will  be  relocated  to  other 
decent,  safe,  sanitary,  and  affordable 
housing  which  is,  to  the  ma-rimiiTn 
extent  practicable,  housing  of  their 
choice.  After  residents  are  relocated,  the 
distressed  developments  (or  affected 
buildings)  for  which  no  reasonable 
means  of  revitalization  exists  will  be 
removed  from  the  public  housing 
inventory.  The  September  26, 1996. 
notice  invited  public  comments.  This 
interim  rule  takes  into  consideration  the 
comments  received  on  the  September 
26. 1996.  notice  and  codifies  the 
modified  requirements  in  a  new  pert 
971. 

(Furthers  Strategic  Objective  4) 

Regulatory  Action:  Public  Housing 
Admission  and  Occupancy  Reforms  and 
Streamlining 

This  rule  includes  provisions  that   . 
help  make  public  housing  a  more 
desirabfe  place  to  live.  It  provides 
Public  Housing  Agencies  (PHAs)  the 
authority  to  screen  out  applicants  and  to 
terminate  tenancies  of  traants.  who  are 
engaged  in  criminal  and  antisocial 
behavior.  Specifically,  PHAs  will  take 
action  against  those  involved  in  drug  or 
alcohol  abuse  that  "may  interfere  with 
the  health,  safety,  or  ri^t  to  peaceful 
enjoyment  of  the  premises  by  other 
residents  of  the  project"  or  who  have 
been  evicted  previously  for  drug-related 
criminal  activity.  Tbe  screening  process 
is  to  include  appropriate  criminal 
background  checks.  These  changes 
implement  legislation  enacted  in  1996 
(the  Housing  Opportunity  Program 
Extension  Act  of  1996,  Pub.  L.  104-120. 
110  Stat  834).  Additional  changes  are 
being  made  to  streamline  the  rule  and 
to  reqxind  to  relevant  renommendatinns 
made  by  the  statutorily  cnatad  Public 


and  Assisted  Housing  Occupancy  Talk 
Force,  which  issued  its  report  in  April 
1994. 

(Furthers  Strategic  Ol^ective  3) 

Regulatory  Action:  Housing  Oppmtunity 
Program  Extension  Act  of  1996 
Implementation  Provisians  and  Section 
8  Certificate,  Voucher,  and  Moderate 
Rehabilitation  Admission  and 
Occupancy  Policies  Revisions 

This  rule  will  amend  the  admission 
and  occupancy  requirements  for  the 
Section  8  Rental  Certificate,  Rental 
-  Voucher,  and  Moderate  Rehabilitation 
Programs  as  follows:  Make  certain 
applicants  ineligible  for  admission  if 
evicted  from  housing  assisted  under  the 
United  States  Housing  Act  of  1937; 
terminate  assistance  to  tenant-based 
certificate  and  voucher  participants 
evicted  for  serious  leese  violations; 
screm  out  illegal  drug  users  and  alcdKil 
abusers;  and  terminate  assistance  to 
illegal  drug  users  and  alcohol  abusers. 

(Furtbos  Strategic  Objective  3) 

Regulatory  Action:  Strengthening  the 
Title  I  Property  Improvement  Loan 
Insunmce  Prx^gmm 

This  rule  would  ainend  the 
Department's  Tide  I  regulations  to 
require  that  a  certain  amoimt  of  the 
proceeds  of  property  improvement  loans 
must  be  used  fbr  correcting  code 
violations,  health  and  safety  defects, 
accessibilify  improvements,  or  energy  - 
improvements.  This  nUe  would 
establish  time  limits  fr»' completing  -^"^ 
improvements.  ^  ^_^, , 

(Furthers  Strategic  Objective  3)  ^ 

Regulatory  Action:  Disclosure  of  Pees    ■' 
Paid  to  Mortgage  Brokers  v.-  ^\ 

This  proposed  rule  would  jHovide   -^ 
consumers  with  increased  disclosure 
concerning  the  mortgage  broker's 
function  and  fees  and  would  provide 
mortgage  brokers  with  greater  clarity 
regarding  application  of  the  Real  Ertate 
Settiement  Procediues  Act  (RESPA)  to 
mortgage  broker  fees.  The  mortgage 
lookers  would  be  encouraged  to  enter 
into  a  contract  with  the  consumer  early 
in  a  mortgage  financing  transaction  in  ~ 
order  to  provide  the  consumer  with 
information  about  the  mortgage  broker's 
duties  and  compensation. 

(Furthers  Strategic  Objective  6) 

Regulatory  Action:  Fair  Housing 
Planning  Performance  Standard 

This  nde  will  assist  communities  in 
compl]ring  with  the  l^al  requirement  to 
certify  that  they  are  affirmatively 
furthering  feir  housing.  It  will  provide  a 
petfannanoe  standard  rather  than 
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prescribiiig  precisely  what  a  community 
should  do.  Thus,  communities  will  have 
a  clear  idea  of  what  is  expected  of  them 
and  the  standards  HUD  will  use  in 
reviewing  their  certifications. 

(Furthers  Strategic  Objectives  1  and  7) 

Regulatory  Action:  Lead-Based  Paint 
Poisoning  Prevention  in  Certain 
Residential  Structures 

This  rule  implements  sections  1012 
and  1013  of  the  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992, 
which  sets  forth  significant  new 
requirements  concerning  lead-based 
paint  hazard  notification,  evaluation, 
and  reduction  for  federally  owned 
residential  property  and  housing 
receiving  Federal  assistance. 

(Furthers  Strat^ic  Objective  3) 


HUD-Onice  of  ttw  SM:relary 
^DSEC) 


FMAL  RULE  STAGE 


45.  LEAD-BASED  PAINT  POISONING 
PREVENTKM  IN  CeRTAIN 
RESIDENTIAL  STRUCTURES  (FR- 
3482) 

Priority:  -r 

Economically  Significant  Major  under 
5  use  801. 

Unfunded  Mandates; 

Undetermined 
Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Auttfority: 

42  use  4822;  42  USC  3535(d) 

CFR  Citation: 

24  CFR  35 

Legal  Deadline: 

Final.  Statutory,  January  1,  1995. 

AlMtraet 

The  Office  of  Lead  Hazard  Control  was 
established  by  Congress  within  the 
Office  of  the  Secretary  of  HUD.  The 
Office  provides  overall  direction  to 
HUD's  lead-based  paint  activities. 

Currently.  24  CFR  part  35  addresses  the 
Department's  requirements  on  lead 
hazards  in  housing.  Additional 
requirements  are  specified  for  each 


housing  program  in  the  CFR  part 
pertaining  to  each  program.  Sections 
1012  and  1013  of  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992.  which  is  title  X  of  the  Housing 
and  Community  Development  Act  of 
1992  (title  X),  require  substantial 
revisions  to  HUD's  current  regulations 
for  the  evaluation  and  control  of  lead- 
based  paint  hazards  in  fisderally 
assisted  and  federally  owned  housing. 
The  legislation  evidences  a  concern 
with  developing  a  national  strategy  to 
build  the  infrastructure  necessary  to 
•eliminate  lead-based  paint  hazards  in    . 
all  pre-1978  housing  that  may  be 
occupied  by  young  children.  Because 
of  the  scope  of  the  problem,  the 
strategy  will  be  implemented  on  a 
priority  basis  and,  in  part,  is  to  be 
based  on  guidelines  issued  by  the 
Secretary  on  Augiist  25,  1995.  on  the 
conduct  of  federally  supported  woric 
involving  risk  assessments,  inspections, 
interim  controls  and  abatement  of  lead- 
based  paint  hazards  ("Guidelines  for 
the  Evaluation  and  Control  of  Lead- 
Based  Paint  Hazards  in  Housing").  The 
revisions  required  by  title  X  will  afEect 
HUD's  housing  programs  and  the 
hoiising  programs  of  other  Federal 
agencies. 

HUD  is  consolidating  in  a  revised  part 
35  of  title  24  of  the  Code  of  Federal 
Regulations  the  multitude  of  lead-based 
paint  regulations  found  throughout 
HUD  programs  and  will  make  them 
consistent,  creating  a  single  point  of 
reference  for  the  Department's  lead- 
based  paint  requirements.  I*roposed 
regulations  were  published  for  public 
comment  on  June  7.  1996. 

Statement  Of  Need: 

The  Centers  fior  Disease  Control  and 
Prevention  (CE)C),  the  American 
Academy  of  Pediatrics,  and  the 
National  Academy  of  Sciences  have 
labeled  lead  poisoning  as  the  leading 
environmental  health  hazard  feeing 
America's  ciiildren.  Childhood  lead 
exposure  has  been  shown  to  cause 
damage  to  the  brain  and  nervous 
system,  which  causes  behavior  and 
learning  problems;  reduced  IQ;  slowed 
growth;  hearing  problems;  hypertension 
and  heart  disease;  reproductive 
problems  for  both  men  and  \vomen; 
kidney  damage;  and  many  other 
adverse  health  effects,  in  some  cases 
even  seizures,  coma,  and  death.  These 
effects  resuh  in  increased  medical  care 
costs,  increased  special  education  costs, 
and  decreased  lifetime  earnings.  The 
reductions  in  IQ  appear  to  be 
irreversible,  and  because  lead  is  stored 
primarily  in  bone,  internal  exposures 
can  occtir  for  decades,  even  if 


environmental  exposures  are  ir  l 

controlled.  .  ^  '-'i 

The  results  of  CDC's  third  National 
Health  and  Nutrition  Examination 
Survey  Indicate  that  population  blood 
lead  levels  have  continued  to  decrease 
dramatically  as  a  result  of  the  de- 
leading  of  gasoline  and  the  elimination 
of  lead  in  solder  in  food  canning,  as 
well  as  the  ban  on  lead  in  household    ''< 
paint  (which  was  effective  in  1978). 
Nevertheless,  CDC  found  that,  during  - ' 
the  period  1991-1994,  4.4  percent  of  all 
American  children  aged  1-5,  or  930,000 
children,  had  blood  lead  levels  greater 
than  the  CDC  level  of  concern  (10 
ug/dl).  CDC  has  concluded  that  the 
most  serious  remaining  sources  of  lead 
exposure  are  lead  in  deteriorated  paint 
in  older  housing  and  dust  and  soil 
contaminated  by  paint  and  residues 
from  past  emissions  of  leaded  gasolintfj/ 
These  sources  must  be  controlled  to       ','. 
assure  continued  declines  in  childhood 
lead  poisoning. 

The  prevalence  of  elevated  blood  leady 
levels  is  statistically  associated  with 
low  femily  income,  older  housing,  and 
Afiican-Ameiican  or  Mexican-American 
race/ethnicity.  For  instance, 
approximately  8.6  percent  of  children 
aged  1-5  living  in  housing  built  before*,. ' 
1946  had  elevated  blood  lead  levels 
during  the  1991-1994  period,  compared 
to  4.4  percent  for  all  children  of  that 
age.  For  children  in  low  income 
families  living  in  pre- 1946  housing,  the 
percentage  was  16.4;  and  among  non- 
Hispanic  black  children  living  in  pre- 
1946  housing,  the  percentage  was  21.9. 

Summary  of  ttia  Legal  Basis: 

Title  X  amends  the  Lead-Based  Paint 
Poisoning  i*revention  Act  (42  USC 
4822)  to  focus  attention  and  resources  ^ 
on  identifying  and  controlling  lead-       ' 
based  paint  hazards  in  federally 
assisted  and  federally  owned  housing 
before  children  are  poisoned. 

Alternatlvaa: 

The  statute  is  generally  prescriptive  in 
requiring  regulatory  action  to  be  taken 
by  HUD.  For  certain  HUD  programs  the 
Department  has  some  discretion  in  the 
level  of  hazard  evaluation  and  control 
measures  to  be  undertalwn.  Alternatives 
being  considered  are  related  primarily 
to:  (1)  the  amount  of  on-site  work  that 
is  required  for  hazard  evaluation  and 
control;  (2)  targeting  by  year  of 
construction:  and  (3)  lilwlihood  of 
occupancy  1^  families  with  children. 

Anticipated  Coats  and  Banaffta: 

The  Department  has  estimated  the 
present  value  of  some  of  the  major 


benefits  of  protecting  children  from 

lead  exposiire  that  would  flow  from 

,  first-year  activities  required  under  the 

-  r^ulations  proposed  on  June  7,  1996. 
.  These  quantified  benefits  included 

increased  lifetime  earnings  associated 
with  higher  IQs  for  children  with  lower 

•  blood  lead  levels,  and  avoided  costs  of 
special  education  and  medical 

-  treatment.  Estimated  benefits  also 
■  included  market-value  increases 

resulting  bom  housing  renovation 
.  associated  with  lead-based  paint  hazard 
'  controls.  Using  a  three  percent  discount 
rate  for  lifetime  earnings,  total 
".'  estimated  benefits  were  approximately 
,r  $1.5  billion;  using  a  seven  percent  rate, 
'  the  estimate  was  approximately  $500 
million.  Costs  of  activities  that  would 
be  newly  required  in  the  first  year  of 
the  proposed  regulations  were 
estimated  at  approximately  $460      i    v 
i  million,  for  a  net  benefit  of  over  $1 
billion  using  a  three  percent  discouirt 
rate  and  $40  million  using  seven  -  <:  -*' 
percent  ^  •s!;:y;^>J^ 

•  Additional  possible  benefits  not    .-f^., .  ' 
included  in  these  estimates  are:      ^s^itf'-' 
reduced  infant  mortality;  reduced  • 
hypertension;  improvements  to 
children's  statiire,  hearing  and  vitamin 
D  metabolism;  reductions  in  juvenile 
delinquency  and  the  burden  on  the 
educational  system;  avoidance  of  the 
parental  and  femily  time,  expense  and 
emotional  costs  of  caring  for  poisoned 
children:  and  reductions  in  personal 
injury  claims  and  court 


*-'^    -   m-r      \^*- 


This  analysis  may  be  modified  for  the 
final  rule.  >      .  . 


.Of 


Without  the  regulatory  changes 
required  by  title  X,  childhood  leed 
expostires  will  continue  at  or  near, 
current  levels. 


Dels  PRCHs 


NPRM  06/D7/96   61  FR  29170 

NPRM  CwTMnent  09/05/96 

PeriodEnd 

FinaJ  Action  OlAXVSe       >**'-''' 


SmaN  EntWaa  AffM:tad: 


■-:     yt      V  r* 


I         -.'if 


Businesses 

Govammant  Lavala  Affactad:   ^  s:  - 

State,  Local.  Fedwal  "i-:     .:  ^ 

•  -.*•  '  •  . '.       i.   *  i.f- 

- '  .    . .     -    t  J^:  jsi,^ 

•     ..      .■•.■<•.♦■-•      .  , 


V-.  '*s.T«*^r3i.', 


i-ir,. 


Agency  Contact: 

David  E.  Jacobs 

Director,  Office  of  Lead  Hazard  Control 

Department  of  Housing  and  Urban 

Development 

Office  of  the  Secretary 

Phone:  202  755-1785  -     - 

RIN:  2501-AB57 
HUD-Ofnca  of  Houaing  (OH) 

PROPOSED  RULE  STAGE 


r-J*..- 


46.  nSSPA:  DISCLOSURE  OF  FEES 
PAID  TO  RETAIL  LENDERS  .      - 
(BROKERS)  (FR-3780)    -^,*  '4  -  -1  #tt 

Priority:  -..:.' 

Other  Significant^*.    •'H^  .,/  .:--:vT,;-y 

Lagal  Authority:^;  :'^;;*^>-^.    ^ 

12  USC  2601;  42  USC  353S(d)  '    -^ 

CFR  Citation: 

24  CFR  3500  -  ?".-'  •  i  J 


None 
Aoavaec 


.'  • ''; .'.  ..1 


A  proposed  rule  which  would  provide 
consumera  with  increased  disclosure 
concerning  the  mortgage  brokin's 
function  and  fees  and  would  proviHe 
mortgage  brokers  with  greater  clarity 
regarding  application  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA)  to 
mortgage  broker  fees. 

Statamant  Of  Naad:  '^ 

Confusion  about  how  RESPA  applies  to 
mortgage  hrolcer  fees  has  led  to 
litigation  and  numerous  requests  for 
clarification.  The  proposed  rule  was 
developed  aiter  receiving  comments  on 
a  prior  proposed  rule  and  after  parties 
to  a  negotiated  rulemaking  process, 
including  consumer  and  industry 
groups,  could  not  reach  a  consensus. 

In  order  to  benefit  from  greater  clarity 
.about  permissibility  of  fees,  mortgage 
brolcere  would  be  encouraged  to  enter 
into  a  contract  with  the  consumer  aerly 
in  a  mortgage  financing  transaction. 
The  agreement  would  provide  the 
consumer  with  information  about  the 
mortgage  broker's  duties  and 
compensation. 

Summaiy  of  the  l.agal  Basis: 

The  Real  Estate  Settlement  Procedures 
Act,  12  U.S.C.  2601  et  seq.,  prohibits 
the  payment  of  certain  fees  which  are'4 
unearned  or  for  the  referral  of  busine 


Under  this  rule,  we  will  clarify  the 
circumstances  whan  certain  fees  to 
mortgage  brolcera  are  petmissible  and 
when  they  are  prohibited  under 
RESPA.  i^ 

Attamathraa:  .  ::; 

The  Department  attranpted  to  reach      ^ 
consensus  through  the  negotiated 
rulemaking  process,  however,  a  ' 

consensus  was  not  achieved. 

Anttdpalad  Costs  and  Banaflts: 

There  are  some  costs  for  mortgage 
brokers  associated  with  the  additional    ' 
disclosure.  However,  these  may  be    '-''  ! 
oCbet  by  the  bmefits  of  greater  .,o  '  >^ 
certainfy  about  which  fees  are 
permitted  and  which  are  prohibited. 
Consumers  will' benefit  because 
increased  clarity  about  the  mortgage  '^. 
brolwr's  rule  and  fees  associated  with 
the  transaction  will  allow  them  to  more ' 
effectively  shop  for  a  competitive  loan. 

RWn:  " :. 

This  rule  poses  no  threat  to  public 
safaty,  health,  or  the  environment. 


FRCHe 


NPRM     ^     <^-^  09/13/95    60  FR  47650-1 

Notioe  10/25/96   60  FR  54794' 

NPRMConvnenl  11/13/96 

Period  End 

Nobce  Comment  11/24/96  '  ' 

Period  End 

NPRM  1(M»97 

Final  Action  12AXV97 

Fnal  Action  Effective  03/0(V96  .-p* 


•*,V?'*.';^ 


.•r*i 


Small  Entitlas  Affactad:  - 

Businesses  .  «  ' 

Govammant  Lavals  Affactad: 

State.  Federal 

'■.^•i     :•■• -f  •  .^.--'» 

Ananrv  Cont^ati 

David  R.  Williamson 

Director,  Office  of  Consumer  &  Regulatoiy 

Afisirs  T^'-: ' 

Department  of  Housing  and  Urban  '■■^ 

Develofmient 

Office  of  Housing 

Phone:  202  708-4560 

RIN:  2502-AG40  V' 


•fT 


--.      -.<! 


'"--        -T-^i^'^' 

,«-  •:..  ,."•     .'^.^ 

^        ».                           "          .-, 

..r--.            ,^-*9fy- 

;■          V---;    •       ■'--     ' 

^^-.      >ivH'^ 

»<k                         >    "".v 

.    -  .-■^.*.e 

•-*' 

'-  r-'--:  -, 

V  ■&,:■. : 

'• :  >' 
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UUO-OH 


►'-         •^-     ,''"Wi 


HNAL  RULE  STAGE 


47.  •  STRENGTHENINQ  THE  TITLE  I 
PROPERTY  MPROVEMENT  LOAN 
INSURANCE  PROGRAM  (FR-424e) 

Priority: 

Other  Significant 

Lagal  Auttwrity: 

12  use  1703;  42  USC  1436a:  42  USC 
3535(d) 

CFRCIMton:  " -.       •'    ' 

24  011201 

Legal  Oaadiine: 

None 


r.-   ?«      . 


...  :^ 


This  rule  proposes  to  anoaid  HUD's 
regulations  for  the  Tide  I  Property 
Improvement  Loan  Insurance  Program. 
This  rule  would  require  that  at  least 
some  of  the  loan  proceeds  must  be  used 
for  correcting  code  violations,  h^th 
and  safety  defects,  accessibility      ^ 
improvements,  xa  energy 
improvements.  This  rule  wrould  also 
require  the  lender  to  certify  that  no 
party  that  is  debarred  or  subject  to  a 
limited  denial  of  participation  will  be 
involved  in  connection  with  the  loan; 
that  the  property  has  been  inspected 
and  the  proposed  work  meets  the 
eligibility  requirements;  and  that  a 
post-completion  inspecticm  and 
verification  of  completion  of  the  work 
has  occurred.  This  rule  would  also 
establish  time  limits  for  completing 
improvements  and  streamline 
requirements,  where  appropriate.  This 
rule  will  be  finalized  in  conjunction 
with  FR-3718. 

StilMiwnt  of  Need; 

This  rule  will  propose  changes  to  the 
^Title  I  Property  Improvement  Loan 
Program  necessary  to  reflect  the  market 
and  economic  changes  in  home 
improvement  lending  in  this  country. 
With  regard  to  the  market,  many  new 
conventional  no-equity  or  low-equity 
loan  products  have  been  introduced  in 
the  last  few  years.  Economically,  the 
Department  wants  to  reduce  fraud  and 
abuse  in  the  program  to  mitigate  the 
financial  impact  on  the  FHA  Insiuvnce 
Fimd.  In  addition,  changes  are  needed 
to  ensure  that  use  of  the  program 
complies  with  the  Congressional  intent 
of  the  program. 


Summary  of  ttM  Lagal  Basis: 

Title  I  of  the  National  Housing  Act,  as 
amended. 

AHei'nalivas.  ■  ^     ▼-  >. 

There  has  been  too  much  abuM  and 
fraud  in  the  existing  program  to  leave 
the  current  rules  unchanged. 
Insufficient  information  is  available  to 
judge  the  merits  and  disadvantages  of 
terminating  the  whole  program.         * . 

Anticipatad  Coats  and  Bansflts:    ' 

Lenders  will  incur  some  minor 
additional  costs  for  additional 
documentation  and  review  of  borrower 
and  contractor  performance.  However, 
the  benefits  of  die  reduced  defeults  that 
are  projected  should  ofbet  these 
additional  costs.  A  program  with  less 
fraud  and  abuse  should  attract 
additional  lenders  to  the  program  ,. 
making  the  program  more  readily  *^ 
available  to  borrowers.  .  '^* 

RIafcs: 

Some  existing  lenders  have  already 
decided  to  reduce  their  participation  in 
the  current  program  by  focusing  on 
alternative  loan  products.  These 
changes  could  accelerate  this  situation 
and  reduce  the  availability  of  Title  I 
loans  in  some  markets. 


AcUon 


Date  FR  CMa 


FkwiAclion  01/00/96 

Final  Acton  Effective  02AXM96 


■■  ,\. 


■  -     •       ;  *  < 


^'i  V 


Small  EntWaa  Affadad: 

None  Ji    ' 

%■ 
Qovammant  Lavala  Affaclads  t^   .-u- ,; 

None         ••  s  -.    .  i      - 

Agancy  Confaet:  .,    .^      **  ' 

Mark  W.  Hohnan  '        V      .^ 

Acting  Director  ~       ' 

Home  Mortgage  Insurance  Division 
Department  of  Housing  and  Uri)an     ,,  ■  •  ^ 
Development 
Office  of  Housing 
Phone:  202  706-2121     '  " 

RIN:  2502-AG95 

HUD— Offloa  of  Commanfty  Planning 
(CPD) 


Ralnvanting  Qovammant: 

This  rulemaking  is  part  of  the 
Reinventing  Government  eSbrt  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Lagal  Authority: 

42  USC  3535(d) 

CFRCttaUon: 

24  CFR  ch  V 

Lagal  Oaadlina: 

None 

Abatraet: 

The  proposed  Homeless  Assistance 
Fund  legislation  will  reorganize  six    *    - 
separate  Stewart  B.  McKimiey  ^ 

Homeless  Assistance  Act  grant 
programs  into  a  single  program  that  ..    r 

will  be  formula-based,  flexible,  and  -  ?'   y. 

designed  to  help  States  and  cities  :-\7 .  . 

develop  and  implement  community- 
devised  continuum  of  care  systems. 
The  specific  details  and  timing  of  the 
regulations  required  to  support  the  new 
Homeless  Assistance  Fund  will  be  ^'   ..  - 

determined  after  enactment  v         .  -•: 

^,  "m-'-.j    ■'■  - 7 

'fitatamant  of  Naad: 

The  Homeless  Assistance  Fimd  will    ^  - 

address  several  key  problems  that         ^     j. 

plague  community  efforts  to  address  ^^ 

homelesaoess.  The  current  separate     ^  t 

grant  programs  require  providers  of 
-housing  and  services  to  apply  discrete  < 

programs  for  particular  needs.  Each  ** 

cat^ohcal  program  has  its  own 
-  funding  cycle,  application  process,  and 

program  and  reporting  requirements,  'A 
■  thereby  increasing  paperwork  and 

hampering  project  development  and 

implementation. 


PROPOSED  RULE  STAGE 


48.  HOMELESS  ASSISTANCE  FUND 
REGULATION  (FR-41 30)  : 


•  ■'.  ■  V 


Other  Significant 


Summary  of  tha  Lagal  Baals:       m     ' 

Legislation  to  create  the  Homeless 
Assistance  Fund  is  currently  pending  ' 
before  Congress. 

Attamatlvaa: 

There  is  no  alternative.  If  the  legislation 
is  passed,  a  rule  must  be  issued  in 
order  to  implement  the  program  and 
continue  to  provide  communities  with 
funding  for  homeless  assistance. 

Anticlpatad  Coals  and  Banaflts:        * 

Benefit  Combining  six  separate 
categorical  programs  into  one  formula- 
based  grant  program  will  result  in  a 
significant  reduction  in  paperwork  for 
both  grantees  and  HUD.  Costs:  Specific 
estimates  of  the  cost  savings  involved 
cannot  be  determined  until  the  details 
of  the  legislation  become  clear. 


\  f\  *.  -^ 
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Risks: 

This  rule  poses  no  threat  to  public 
safety,  health,  or  the  enviroimient 

TlmataMa: 


Action 


FR  CMe 


NPRM  09^00/98 

Small  EntHlaa  Affactad: 

Governmental  Jurisdictions. 
Organizatioiia  ..       "  '_■ . ■■'''7^^^>-'^t^':% 

Govammant  Lavals  Affactad: 

State,  Local,  Federal     ,   •         ^C.  -  !> 
Agancy  Contact       -*•  '  ■    ->*•--- 

Joan  Garrity,  Director 

Office  of  Special  Needs  Assistance 

Programs  ;.,    ,  . 

Department  of  Housing  and  UitaT 

Development 

Office  of  Community  Planning  and 

Development 

Phone:  202  708-4300  >ir    V^r -"i. 

RIN:  2506-AB88 


HUD— CPO 


I-n. 


FINAL  RULE  STAGE 


^*'Jt.^A~  -jv'-"    if 


49.  •  CDBG  SLUmmUGHT  NATKMML 
OBJECTIVE  RULE  (FR-4260) 

Priority: 

Other  Significant  ».  ^ .  ^^ 

■»•  • 

Ralnvanting  Govammant 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements.  •       -;.  •      ,•   .' 

Lagal  Authority:  .-^^-^ 

42  USC  3535;  42  USC  5300  to  5320 

CFR  Citation: 

24  CFR  570.208;  24  CFR  570.483 


.-"tV^ 


eliminating  sliuns  or  blighting 
conditions.  The  criteria  for  meeting  the 
slum/blight  national  objective  will  be 
revised  to  spiscifically  recognize 
economic  obsolescence  of  buildings 
and  the  presence  of  environmental 
contaminants  as  blighting  influences  on 
an  area  or  property. 


Statamant  of  Naad: 


Ji^t-  i^a>?»€  f^/*' 


None  _j    ^,j 

Abatraet:        •"'"'-■ 

This  rule  will  be  a  key  step  in  the 
implementation  of  the  Department's 
Brownfields  Initiative.  (The 
Brownfields  Initiative  will  stimulate 
economic  development  through  the 
redevelopment  of  contaminated 
industrial  propoties.)  It  %vill  increase 
Community  Development  Block  Grant 
(CDBG)  recipients'  flexibility  to 
undertake  activities  which  meet  the 
national  objective  of  preventing  or 


Current  CDBG  regulations  concerning 
the  sltun/blight  national  objective  only 
recognize  the  presence  of  physically 
deteriorated  buildings  or  public 
improvements  as  blighting  influences 
on  an  area  or  property.  Professional 
practice  and  thinking  in  the  commimity 
development  field  is  evolving  toward 
a  more  encompassing  view  of  the 
fectors  which  influence  urban  decay. 
Failtue  to  update  and  streamline  CDBG 
program  rules  would  hinder  grantees* 
efforts  to  redevelop  underutilized 
properties  and  improve  physical 
conditions  in  neigbborfaoods. 

Summary  of  Vhm  Lagal  Baals: 

Section  104  of  the  Housing  and 
Conmiunity  Development  Act  of  1974 
^tablishes  certain  national  objectives 
for  CDBG  assisted  activities.  Ajnong 
other  goals,  section  104  makes  the 
prevention  or  elimination  of  slums  or 
blight  a  actional  objective  for  the  CDBG 
program,  u    V  .. 


Altamativas:  ° 

None  considered. 


•Wit.  'ij^' 


Anticipatad  Coats  and  Banaflts: 

Costs:  None.  Benefits:  Grantees  will 
gain  the  flexibility  to  use  CDBG  funds 
to  assist  in  redeveloping  a  larger 
universe  of  properties  whose  conditions 
n^atively  influence  the  condition  of 
the  suiTousding  area. 


r  "'. 


-.i 


'  This  rule  poses  no  tlueet  to  public 
safety,  health  or  the  environment.  Any 
cleanup  of  contaminated  sites  will  be 
governed  by  existing  federal  and  stal)^. 
standards  for  environmental 
remediation.  .-■     ,:  .->"C 


TImatabIa: 

..-.•».. 

Action 

Dale 

FRCHa 

Interim  Fmal  Rule 

12my97 

Smalt  Entitiaa  Affactad: 

'l*;'  ' 

None 

'    (    ^  . 

>^.-*^ 

Qovammant  Lavals  Afladad! 

>  r      ■  ■  V 

State.  Local 

Agancy  Contact 

Steve  Johnson 

Assistant  Director 

State  and  Small  Gties  Division 

Department  of  Housing  and  Uifam 

Development  •'f~'- 

Office  of  Community  Planning  and 

Development 

Phone:  202  708-1322 

RIN:  2506-AB94 


HUI>-CPD 

50.  •  CLARIFICATION  OF  THE 
NATURE  OF  REQUIRED  COBG 
EXPENDITURE  DOCUMENTATION 
AND  ACCOUfniNG  FOR  APPLICABLE 
CREDITS  (FR-4261) 

Priority: 

Other  Significant  _/- 

Ralnvanting  Govammant 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Lagal  AuttKKtty: 

42  USC  3535  (dj;  42  USC  5300  to  5320 

CFRCitalion: 

24  CFR  570.200;  24  CFR  570.502;  24 
CFR  570.506 


y-  ^ 


;v. 


Lagal  Daadlina: 

None      ' '  ' 

Abstracfc  •     --  .  :  - 

♦ 

This  rule  %vill  clarify  the  level  cX         •:; 

expenditure  documentation  that  is     s^. 

needed  to  meet  the  financial  _.  j 

management  requirement  that  grantees 

and  subrecipients  maintain  adequate 

records  to  identify  the  use  of  funds 

provided  for  assisted  aetivitiea.  This 

rule  will  further  advise  grantees  and  .>;.- 

subrecipients  r^arding  the  need  to  nat 

all  applicable  credits  from  costs  to  be 

paid  with  CDBG  funds.  .  y,^ , 

Statamant  of  Naad:    ^ . .,»,  .  /_  ^^X 

Office  of  Inspector  GenCTal  (GK«)  audits 
have  found  various  cases  in  which 
grantees  and  subrecipients  were  not   .. ,. 
maintaining  sufficient  docimientation 
to  clearly  identify  the  actual  use  of 
CDBG  funds  provided  to  assisted 
projects.  This  issue  has  particularly     ^^ 
arisen  in  regard  to  special  economic 
development  projects  where  the  funds 
are  ultimately  expended  by  for-profit 
businesses.  An  audit  has  also  found 
that  applicable  credits  have  not  alwajps 
been  propmly  netted  from  costs  before 
the  costs  were  paid  with  CDBG  funds. 


-t 
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Such  findingn  increase  the  potential  for 
misuse  of  CDBG  funds.  . '  ]y  >  .• 

SumniMy  of  ttie  Legal  Baste: 

Section  104  of  the  Housing  and 
Community  Development  Act  of  1974 
provides  the  statutory  authority  for  this 
rule.  -  ,  •  -.-^  • 

Altomativea:  r'  '  f  / 

None  considered. 
Anticipatsd  Costs  and  Baneflts: 

Costs:  None.  Benefits:  The  public  will 
be  more  assured  that  CDBG  funds  are 
used  only  for  allowable  purposes. 


This  rule  poses  no  threat  to  pnblic 
safety,  health  or  the  environment 


FRCIIe 


Interim  Final  Rule       07/0(V98 

Small  EntWas  Affactsds 

None 

Qovanunant  Lavato  Affactad: 

Local 

-Aoancy  Contact: 

Oetrdre  Maguire-Zinni 

Director,  Entitlament  Qunmunities 

Division 

Department  of  Housing  and  Urban 

Development 

OfBce  of  Community  Planning  and 

Development 

Phone:  202  708-1577 

RiN:  2506-AB05  ' 


HUD— CPD 

51.  •  PERFOfMANCE  GRANTS  FOR 
URBAN  EMPOWERMENT  ZONES  AND 
B«TERPRiSE  OOMMUNITIES  (FR- 


Other  Significant 
Rakivantlng  Qownmant: 

This  rulemaking  is  part  of  the        '^ 
Reinventing  Government  effort  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
reqnirwnwwits. 

Legal  Authority: 

26  use  1391;  42  use  35S5(d)     • 

CFR  Citation: 

24  CFR  597 


At»atract 

This  rule  would  identify  activities 
eligible  for  funding  with  performance 
grants  proposed  in  the  President's  FY 
1998  Budget.  These  grants  would  be 
used  to  carry  out  activities  described 
in  EZ/EC  Strategic  Plans.  Grants  would 
be  provided  to  provide  for  funding  that 
is  not  available,  which  will  provide  gap 
financing,  or  which  will  leverage  other 
funds.  A  key  criterion  in  awarding 
grants  will  be  the  performance  of  the 
EZ  or  EC  in  carrying  out  the  activities 
contemplated  in  the  Strategic  Plan  and 
reflected  in  the  performance  review 
process. 

Support  for  welfare  to  work  initiatives 
that  promote  self-sufficiency  of  poor 
pOTstms  and  families  residing  in 
Empowerment  Zones  and  Enterprise 
Communities  would  be  encouraged. 
Applicants  would  identify  specie 
regulatory  or  other  impetUments  to  the 
implementation  of  strategies  that  are 
designed  to  support  self-sufficiency  and 
make  wel&re  reform  work. 

Statement  of  Naad: 

The  goal  of  these  grants  is  to  revitalize 
city  neighborhoods  in  a  way  that  * 

retains  and  attracts  middle-class 
residents  and  provides  employment 
opportimities  that  move  people  from 
welfare  to  work.  This  will  enable 
Empowerment  Zones  and  Enterprise 
Communities  to  continue  to  create 
economic  opportunity  in  America's 
distressed  conununities.  with  a  special 
emphasis  on  stimulating  |ob  creation 
linked  to  wrelfare  reform.  Flexible  grant 
funds  can  be  used  to  integrate  hmriwn 
capital  needs  %vith  economic 
development  initiatives.  This  includes 
day  care,  transportation,  job  training 
and  other  social  support  designed  to 
enable  welfare  recipients  to  achieve  self 
sufficiency. 

Summaiy  Of  ttw  Legal 
Pending  Legislation. 

AHamativaa:     ft-' 
None  considered. 


Thnatabla: 


Action 


Rt  Cite 


This  will  enable  Empowerment  Zones 
and  Enterprise  Communities  to 
continue  to  create  economic 
opportimity  in  America's  distressed 
communities,  with  a  special  emphasis 
on  stimulating  job  creation  linked  to 
welfare  reform. 


Interim  Final  Rule        07A)0/9e 

Small  EntWaa  Affactad: 

None  •* 

Qovammant  Lavato  Affactad: 

Local 

Agency  Contact 

Mike  Savage 


-     4, 


Deputy  Director 

Office  of  Economic  Development  <    '^ 

Department  of  Housing  and  Urban  .  if^M^'j^:- 

Development  ,  ^-    <"  ' 

Office  of  Community  Planning  and  ' 

Development 

Phone:  202  708-2290 

RIN:  2506-AB96 


HUD— Onica  of  Fair  Houalng  and 
Equal  Opportunity  (FHEO) 


PROPOSED  RULE  STAGE 


52.  FAIR  HOUSING  PLANNING 
PERFORMANCE  STANDARD  (FR-4133) 

Prtority: 

Other  Significant 

rtalnvanting  Govammant: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  etreamline 
reqtiirements. 


-»«r,„..  -  >-i 


Aulhortty: 

42  use  3539(d);  42  USC  3600  to  3620 
CFR  Citation: 

24  CFR  570    ,^    " 


''KlAf 


♦.S 


None 


.5«-».1i'^  *=T 


None 


This  rule  poses  no  threat  to  public 
aafaty,  health,  or  the  environment 


This  rule  will  assist  communides  in 
complying  with  the  legal  requirement 
to  certify  that  they  are  affirmativefy 
furthering  fair  housing.  It  will  provide 
a  performance  standard  (for  accepting 
a  certification)  rather  than  prescribing 
precisely  what  a  community  should  do. 
Thus,  communities  will  have  a  clear 
idea  of  what  is  expected  of  them  and 
the  standards  HUD  will  use  in 
reviewring  their  certifications. 

Statement  of  Naad: 

Currently,  the  CDBG  regulation 
provides  for  HUD  review  and  oversif^t 
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However,  the  reguiation  does  not 
contain  a  performance  standard  for 
grantee  actions  to  affirmatively  further 
fair  hoxising.  Without  such  a 
performance  standard,  HUD  cannot 
determine  the  accepti^ility  of  the 
AFFH  certification. 

This  revision  to  the  existing  CDBG 
regulation  would  provide  a 
performance  review  for  grantee  actions 
to  affirmatively  further  fair  housing. 

Summary  of  tha  Legal  Baaia: 

Section  104  of  the  Housing  and 
Community  Development  Act  ot  1974 
and  HUD'S  regulations  at  24  CFR  part 
570,  subpart  O  establish  the  legal  basis 
for  this  rule. 

Altamatlvaa:  .'    :'•" 

-  v,;  •.■•  ■•  ■    -  ^ 

None  considered.  x^- ' 

Anticipated  Coata  and  BanafNa: 

Costs:  None. 

Benefit  The  benefit  is  that  there  will 
be  more  certainty  for  grantees  about  the 
standards  that  HUD  vriU  use  to  review 
their  certifications. 

This  rule  poses  no  threat  to  public 
safsty,  health,  or  the  environment 

TImatalila;  

FRCNa 


Reinventing  Govammant: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  1437l(k)(2)(B);  42  USC  3535(d) 

CFR  Citation: 

24  CFR  968 


!•*•> 


12mM7 


NPRM 

SmaN  EntMaa 
None 

Govammant  Lavala  Aftactad: 

State,  Local 

Agency  Contact:       ""     V^-^*'^ 

Deirdre  Maguire-Zinni         '  '  W- '    i*^ 

Director  •  .  fViiiv^i 

Entitlement  QNnmunitiee  ISvirfcHi 

Department  of  Housing  and  Urban 

Development 

OfBce  of  Fair  Housing  and  Eqaal 

Opportunity 

Phone:  202  708-1577 

RM:  2529-AA81 


HUD-Offlea  Of  PubHc  and 
HoiMinQ  (PIH) 


.^    «.**>  -» 


•S*.<i««'^i 


PROPOSED  RULE  8TAQE 


53l  REPLACEMBir  HOUSWQ 
FACTOR  IN  MODERNIZATKM 
FUNDttlG  (FR-4128) 


Other  Significant 


None 
Abatraot: 

The  replacement  housing  factor  would 
offset  for  five  years  much  of  the  loss 
of  formula  share  funding  due  to  the 
reduction  of  imits  as  a  result  of 
demolition,  disposition,  or  conversitm 
from  October  1, 1996,  as  long  as  the 
reduced  units  are  not  in  developments 
receiving  MROP  or  HOPE  IV 
implementation  funding  and  as  long  as 
the  funds  conserved  by  the  offset  are 
-  used  for  approved  replacement 
housing.  vr.  .  .  - 

Statement  of  Naad: 

Drafters  of  the  1990  statutory 
requirement  of  a  three  year  phase-down 
of  funding  for  units  reduced  as  a  result 
of  demolition,  disposition,  or 
converaion  did  not  envision  the  drastic 
reduction  in  non-viable  units  that  HUD 
and  Congress  are  now  implementiiw  or 
the  drastic  reductfon  in  new  r-.i  -  . 

development  funding  that  could  be 
used  to  strategically  restructure  the 
pidilic  housing  inventory.  By  allowing 
a  Housing  Authority  wiUi  reduced  units 
to  stabilize  its  funding  if  it  uses  the 
offset  portion  of  funding  for 
replacement  housing,  Ae  proposed  rule 
will  make  more  ecceptable  the^^  ;  .vj:> 
reduction  of  non-viable  units  in 
downsizing  Housing  Authorities  and 
their  communitiee.  .,  >^-'.-%«!- 

Summary  of  tha  Legal  BmK:  ' 

The  enabling  statute  allows  a  ^ 
rule  process  for  changes  in  the  formula. 
The  drafters  of  the  statute  realized  that 
formulas  have  to  adept  to  f!>Hf*tc'*w 
conditions.       v»-  '^•.itj'*£i  >' 

AltemathraK       '-""'  '■'^'''- 

-  ■■■•    ij>  -::-  :    ■      :■ 
Legislation  to  authorize  {Reservation  of 
funding  for  housing  authorities  with, 
significant  demolition  of  units,  or     ^ 
decreased  production  of  replacement 
units  for  those  now  being  demolished. 

Antldpatad  Coata  and  Banaflts: 

The  proposed  rule  would  have  the 
benrat  of  speeding  and  m«H»ig  more 


-4^ 


rational  the  reduction  and  restructuring 
of  the  public  bousing  inventory. 
Additional  costs  to  the  PHA  or  to  HUD 
would  be  negligible. 

Rials: 

The  rule  poses  no  risk  to  public  heelth, 
safsty,  or  the  environment  To  the 
extent  die  new  rule  hastened  the 
reduction  of  non-viable  imlts,  it  would 
improve  public  health  and  saJEsty.  . 


PR  die 


NPRM  Comment 

Period  End 
Fbiel  Action 


a6l^Q«7   62  FR  47720 
12m«7 


oamone 
Small  EntWea  Alfadad: 


-t^: 


GovanfHnant  Lavala  Affected: 

State,  Local 

Agency  Contact: 

Rod ).  Solomon,  Senior  Diractor  for 

Policy  and  Legislation,  OfBce  of  Policy. 

Program,  and  Legislative  Initiatives 

Department  of  Housing  and  Urban 

Deveb^Hnent 

Office  of  Public  and  Indian  Housii^ 

Phone:  202  708-0713 

RIN:  2577-AB71 


HUD— PIH 


FINAL  RULE  STAGE 


54.  HOUSMQ  OPPORTUNmr 
PROGRAM  EXTBI8I0N  ACT  OF  1986 
IMPLEMENTATION  PROVISIONS  AND 
SECTION  8  CERTIFICATE.  VOUCHER, 
-%  MODERATE  REHABIUTATXM 
AOMttSKM  A  OCCUPANCY  POLICIES 
REVISIONS  (FR41SI9 

Priority:  ^;,/«x.        >-iJvc>;r:t. 

Other  Significant  \rc,   V-  j  ^,'^^^- 
Legal  Authority:  ^    *'  *%i. -♦  sf  ^-^'^ 

42  USC  1437a;  42  USC  1437c;  42  USC*  ' 
1437f:  42  use  3535(d)       ^    ^_      _  ^^  ' 

CFR  Citatfon:  h:.:^^' 

24  CFR  982  ..!^' *"^... 


This  proposed  rule  would  amend  the 
admission  and  occv^iancy  requirements 
for  the  section  8  Rental  Certificate, 
Rental  Vouchm,  and  Moderate  /  . 


•%?"- 
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Rehabilitation  Programs  as  follows: 
Make  certain  applicants  ineligible  for 
admission  if  evicted  from  housing 
assisted  under  the  United  States 
Housing  Act  of  1937;  terminate 
assistance  to  tenant-based  certificate 
and  voucher  participants  evicted  for 
serious  lease  violations;  screen  out 
illegal  drug  users  and  alcohol  abusers; 
and  terminate  assistance  to  illegal  drug 
users  and  alcohol  abusers. 

StatMiwnt  of  NMd:  -^ 

This  nde  is  needed  to  clarify  relevant 
provisions  in  the  Housing  Opportimity 
Program  Extension  Act  of  1996  (the 
Extension  Act),  specifically  with  regard 
to  the  sharing  of  information  about 
drug-related  criminal  activity  on  the 
part  of  applicants  for  housing 
assistance.  - 


Summafy  ol  tlw  Lagal 

Section  10  of  the  Housing  Opportunity 
Program  Extension  Act,  signed  into  law 
on  March  28,  1996,  contains  the 
statutory  foundation  for  this  rule. 


None  considered. 

AnttdiMtad  Costs  and  BwMfHs: 

There  is  some  administrative  burden 
for  housing  authorities,  because  HAs 
must  establish  standards  for  prohibiting 
occupancy  based  on  the  guidelines 
provided  in  the  rule.  This  cost  is 
negligible.  Significant  benefits  will 
result  from  implementation  of  this  rule 
in  the  areas  of  tenant  relations  and 
facilities  management 


-  ■■-•         r—    • 

The  rule  poses  no  risk  to  public  health. 
safiBty.  or  to  the  environment  A 
Finding  of  No  Significant  Impact  with 
respect  to  the  environment  has  been 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that    -  '- ' 
implement  section  102(2)(C)  of  the 
Natiraud  Environmental  Policy  Act  of 
19M.  42  U.S.C  4332.  To  the  extent  the 
new  rule  facilitated  housing  authority 
efforts  to  promote  good  citizenship  and 
adherence  to  laws  among  tenants,  it 
would  improve  public  health  and 
aafaty. 


FN 


NPRM 

NPRM  Ccnwnent 

Period  End 
Fmal  Action 

SnMN  EntMss 
None 


03/31/07    62  FR  15346 
06/3(Vg7 


^7JVMT 


.   y 


•    -I 


Qovscnmsnt  Lsvsis  Affsctsd: 

None 

Aosncv  Contact:  ^    *^ 

Gwsld  Benoit 

Director,  Operations  Division 
Department  of  Housing  and  Urban 
Development  .'^  •* 

Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AB72  "fr  .    "  , 

HUD— PIH 

55.  PUBLIC  HOU8INQ  ADMISSION 
AND  OCCUPANCY  REFORMS  AND 
STREAMUNINQ  (FR-4084)       .  ,^ ..  .^- 

PrtorHy:  *    ^;.:  ,tV. 

Other  Significant  "  •  ' 

Rainvsntlng  OovshiiimiiI. 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Logal  Authority: 

42  use  1437a;  42  USC  1437c;  42  USC 
1437d;  42  USC  1437n;  42  USC  3535(d) 

CFR  Citation: 

24  CFR  960;  24  CFR  966 

Logal  Dsadlino:    •  ^ 

None  '       ,, 

Abstract: 

This  rule  streamlines  admission  and 
occupancy  regulations,  and  implements 
relevant  parts  of  the  Housing 
Opportunity  Program  Extension  Act  of 
1996. 

Additional  administrative  flexibility  is 
provided  to  housing  authorities  through 
this  rule:  HAs  can  verify  informatioa 
about  on  applicant's  disability  to  i- 
determine  appropriate 
accommodations,  to  verify  information 
relative  to  qualification  for  a 
preference,  and  to  determine 
deductions  for  calculating  ad)ustad 
income.  It  clarifies  that  the  HA  makes 
the  final  determination  of  whether  an 
applicant's  fisilure  to  meet  the  HA's 
tenant  selection  criteria  is  outwei^ied 
with  respect  to  these  issues.  The  rule 
also  provides  explicit  authorization  for 
HAs  to  adopt  income  limits  for 
continued  occupancy  and  removes 
language  that  required  a  tenant's 
approval  for  direct  payment  of  a  utility 
reimbursamant  to  a  utiUQr  provider. 

In  addition,  the  nde  implements 
relevant  portions  of  the  Housing 


Opportunity  Program  Extension  Act  of 
1996.  The  Extension  Act  of  1996 
amended  the  U.S.  Housing  Act  of  1937 
to  make  drug-related  criminal  activity 
a  criterion  for  denial  of  admission  to 
housing  assisted  under  the  1937  Act 
The  Extension  Act  also  made  drug  use 
and/or  alcohol  abuse  a  criterion  for 
eviction  from  housing  assisted  under 
the  1937  Act 

Statomsnt  of  Nsod: 

On  March  4. 1995.  President  Clinton 
issued  a  memorandtmi  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention.  In  response  to 
this  memorandum.  HUD  determined 
that  the  regulations  under  24  CFR  parts 
960  and  966  could  be  improved  and 
strecunlined  by  eliminating  unnecessary 
language  and  by  simplifying  remaining 
requirements.  On  March  28,  1996,  the 
Housing  Opportunity  Program 
Extension  Act  of  1996  was  passed. 

•  » 

Summary  of  ths  Logal  Baals: 

^The  Housing  Opportunity  Program 
^Extension  Act  of  1996  and  the  U.S.      "^ 
Housing  Act  of  1937,  as  amended. 

Altsmatlvss:  i    ,i 

None  considered. 

Antidpatod  Costs  and  Bsnsfits: 

This  rule  will  have  the  benefit  of 
increasing  administrative  flexibility  for 
housing  authorities.  Additional  costs 
will  be  negligible. 

Risks: 

This  r\de  does  not  pose  a  risk  to  public 
health,  safety,  or  the  environment 


PR  CNi 


Final  Aoion 


Ol/0(Me 


62  FR  25728 


Governmental  Jurisdictions        ." '  e^'..i. 
Gtovsmmsnt  Lavsis  Aflsciao: 
State,  Local 


^Quncy  Contact: 

Linda  Campbell 

Director,  Marketing  ft  Leasing 

Management  Division 

Department  <rf  Housing  and  Uifaaa  - 

Development 

Office  of  Public  and  Indian  Housing 

Phone:  202  708-0744 

Mft  2577-AB67 
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HUO— PIH 

56.  •  ASSESSMENT  OF  THE 
REASONABLE  REVITALIZATION 
POTENTIAL  OF  CERTAIN  PUBLIC 
HOUSING  REQUIREO  BY  LAW  (FR- 
4120) 


Other  Significant 
Lagal  Authority: 

PL  104-134  Sec  202  of  the  OCRA  of 
1996 

CFRCttaHon:     :    .    :%   . 
24  CFR  971 


None  '  '        .. 

Abatract: 

Section  202  of  the  Omnibus 
Consolidated  Rescissions  Act  (OCRA) 
of  1996  requires  PHAs  to  identify 
certain  distressed  public  housing 
developments  which  may  be  required 
to  be  converted  to  section  8  vouchers 
or  certificates.  The  requirement  covers 
developments  that  are  on  the  same  or 
contiguous  sites,  are  more  expensive 
than  tenant-based  assistance,  and 
caimot  be  revitalized  through 
reasonable  programs.  To  be  subject  to 
these  requirements,  the  developments 
must  have  more  than  300  dwelling 
units  and  have  a  vacancy  rate  of  at  least 
ten  percent  for  dwelling  units  not  in 
funded  on-schedule  modernization 
programs.  ^   , 

Statamsnt  of  Nssd: 

The  rule  provides  further  information 
on  statutory  provisions  that  are  already 
in  effect  through  notice.  Because  of  the 
technical  nature  of  the  requirements, 
the  Department  is  issuing  an  interim 
rule  in  1997  that  soliciU  public 
comments  on  HUD's  implementation  of 
the  statute. 

Summary  of  tlM  Lagal  Baals:       .,. 

Section  202  of  the  Onmibus 
Consolidated  Rescissions  Act  of  1996 
requires  PHAs  to  identify  certain 
distressed  public  housing  developments 
that  will  be  required  to  be  replaced 
with  tenant-based  assistance  if  they 
cannot  be  revitalized  by  any  reasonable 
means. 

Altsmathras: 
None  considered. 

Anticlpatsd  Coats  and  BanafNa: 

The  rule  will  have  the  benefit  of 
speeding  and  making  more  rational  the 
reduction  and  restructiuing  of  the 
public  housing  inventory.  Additional 


costs  to  the  PHA  or  to  HDD  would  be 
negligible. 


The  rule  poses  no  liak  to  public  health, 
safety,  or  to  the  environment  A 
Finding  of  No  Significant  Impact  with 
respect  to  the  environment  has  been 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2Hc)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  To  the  extent  the 
new  rule  hastened  the  reduction  of 
non-viable  imits.  it  would  improve 
public  health  and  safety. 


FRCIIB 


Interim  RnaiRule 
Interim  Effective 
Interim  Comment 
Final  Action 


OdOSMJ 

11^/97 
OMOOM 


62  FR  49672 


Small  Entttiss  Affsclsd: 

None  '   - 

Govammant  Lawals  Affsctsd:^ 
State.  Local 

Agsncy  Contact:  ", 

Rod  Solomon.  Seniiv  Oiractor  ibr  Polky 

and  Legislation.  Offlce  of  Policy,  Program. 

and  legislative  Initiatives 

Department  of  Housing  and  Urban 

Development 

OfBce  of  Public  and  Indian  Housing 

Phone:202  708-0713  .- 

RIN:  2577-AB79 

HUO-PM 

57.  SECTION  8  RENTAL  VOUCHER 
AND  CERTIFICATE  PROGRAMS- 
SECTION  8  MANAGEMENT 
ASSESSMENT  PROGRAM  (SEMAP) 
(FR-38e6) 


Other  Significant 
Lagal  Authority: 

42  USC  1437£  42  USC  3535(d);  42  USC 
1437a:  42  USC  1437c 

CFRCttation: 

24  CFR  985  1i      •      ,7'   ' 


None 
ADSoraci: 


Under  the  section  8  Management 
Assessment  Program  established  by  the 
rule.  HUD  assesses  whether  the  section 
8  tenant-based  assistance  programs 
operate  effectively  to  achieve  the 


intended  residt  of  helping  eligible  * 

bmilies  afford  decent  rental  units  at  a 
reasonable  subsidy  cost  SEMAP 
establishes  an  ob|ective  system  for  HUD  < 
to  measure  HA  performance  in  key 
section  8  program  areas  to  enable  the 
Department  to  ensure  program  int^rity  ^ 
and  accountability.  SEMAP  provides 
procedures  for  HUD  to  identify  housing  ~i 
agency  management  capabilities  and 
deficiencies  in  order  to  target 
monitoring  and  progiam  assistance 
more  effectively.  Housing  agencies  ran     , 
use  the  SEMAP  performance  analjrsis 
to  assess  and  improve  their  own 
program  operations. 

oiBHiimii  oi  raaao:  ^■' 

At  a  time  of  rftmtniAing  RUD  faffing 
resources,  tise  of  SEMAP  will  enable 
the  Department  to  improve  its  risk 
assessment  and  to  efiEectively  target 
monitoring  and  program  assistance  to 
housing  agency  programs  needing  most 
imiwoveiiient  and  posing  the  greatest 


Summary  of  tha  Lagal 

The  Depertmmt  of  Housing  and  Uiban 
Development  Act  charges  HUD  vrith 
achieving  the  best  adndnistration  of  the 
principal  programs  of  the  Federal 
Government  which  provide  Mtiirtanrw 
for  housing. 


None  considered.  -v. 

Antlclpatad  Costs  and  Banaftts: 

Costs:  The  SEMAP  rule  implementation^ 
costs  %idll  be  minimal,  as  the 
Department  has  sought  to  assess 
performance  using  readily  available 
data,  without  imposing  substantial  new 
or  undue  recordkeeping  burdens  on 
housing  agencies.  The  systematic  ^ 

assessment  of  housing  agency 
performance  under  tl^  mle  is  expected 
to  substantially  improve  HUD  oversi^ 
of  the  section  8  tmant-besed  programs 
and  to  help  HUD  target  moidtcHing  and 
assistance  to  programs  that  pose  the 
greatest  risk  and  to  housing  agencies 
needing  most  improvement 


This  rrde  poses  no  risk  to  public  health, 
safety,  or  the  «ivironmenL 


FRCIto 


NPRM  Comment 

Period  End 
Fmtf  Action 


12/Oem   61  FR  63830 
01/31/97 

^2/0O/B7 


Small  EntMas  Affsclsd: 

Governmental  Jurisdictions 


-.t-: 
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DEPARTMENT  OF  THE  INTERIOR  (DOI)    •  Fulfillment  of  trust  and  other 

responsibilities  pertaining  to 


Statement  of  Regulatory  Priorities 

As  the  Nation's  principal 
conservation  agency,  the  Department  of 
the  Interior  (DOI)  has  immense  land 
management  and  resource  protection 
responsibilities.  DOI's  mission  is  to 
protect  and  provide  access  to  our 
Nation's  natural  and  cultural  heritage 
and  honor  our  trust  responsibilities  to 
American  Indians,  Alaska  Natives,  and 
residents  of  island  territories  undw  the 
jurisdiction  of  the  United  States.  We  are 
responsible  for  more  than  450  million 
acres  of  Federal  lands,  approximately  3 
billion  acres  of  the  outer  Continental 
Shelf,  and  more  than  57,000  buildings. 

Interior  executes  its  mission  through- 
numerous  programs,  its  eight  bureaus 
and  the  following  objectives: 

•  Conserve,  protect,  and  enhance  the 
Nation's  national  parks,  wilderness, 
and  fish  and  wildUfe  resources; 

•  Manage,  develop,  and  protect  the 
quality  of  water  resources; 

•  Promote  economic  opportunity  and 
improve  the  trust  assets  of  American 
Indians,  Indian  tribes,  Alaska  Natives, 
and  people  of  the  U.S.  territories; 

•  Improve  the  Federal  Government's 
relationships  with  State,  local,  tribal, 
and  territorial  governments;  and 

•  Enhance  America's  ability  to  meet  its 
needs  for  domestic  energy  and 
mineral  resources. 

M^or  Regnlatmy  Areas 

Among  the  Department's  bureaus  and 
offices  the  Office  of  Surface  Mining, 
Reclamation  and  Enforcement  (OSM) 
has  the  highest  concentration  of 
regulatory  responsibilities.  OSM,  in 
cooperation  with  the  States  and  Indian 
tribes,  has  the  responsibility  for  setting 
and  enforcing  environmental  standards 
during  coal  mining  and  reclamation  ' 
operations. 

A  Other  DOI  bureaus  rely  on 
regulations  to  implement  legislatively 
mandated  programs  by  focusing  on  the 
management  of  natural  resources,  and 
public  or  trust  lands.  Some  of  these 
regulatory  activities  include: 

•  Management  of  migratory  birds  and 
preservation  of  certain  marine 
mammals  and  endangered  species; 

•  Management  of  dedicated  lands,  such 
as  national  paries,  wildlife  refuges, 
and  American  Indian  trust  lands; 

•  Management  of  public  lands  open  to 
multiple  use; 

•  Leasing  and  oversight  of  development 
of  Federal  energy,  minerals,  and 
renewable  resources; 

0  Management  of  revenues  fiom 
American  Indian  and  Federal 
minerals; 


American  Indian  tribes; 

•  Natural  resource  damage  assessments; 
and 

•  Management  of  financial  and 
nonfinancial  assistaiu:e  programs. 

Regulatory  Policy 

How  DOI  Regulatory  Procedures  Relate 
to  the  Administration's  Regulatory 
Policies 

Within  the  general  requirements  and 
guidance  in  Executive  (>ders  12866, 
12612,  and  12630.  DOI's  regulatory 
program  seeks  to:  Fulfill  all  legal 
requirements  as  specified  by  statutes  or 
court  orders;  perform  essoitial  functions 
that  caimot  be  handled  by  non-Federal 
entities;  minimize  regulatory  coats  to 
society  while  maximizing  societal 
benefits;  and  operate  programs  openly, 
efficiently,  and  in  cooperation  with 
Federal  aind  non-Federal  entities. 

During  the  past  year,  we  concentrated 
on  eliminating  and  reinventing 
regulations,  fostering  partnerships  with 
r^ulated  entities,  and  miivimiTing  the 
use  of  negotiated  rulemaking.  We 
acknowledge  that  regulatory  reform  is  a 
continuing  process. 

To  improve  the  overall  efficiency  of 
the  department,  DOI  transfuTed  the 
administrative  functions  for  regulatory 
review  from  the  Solicitor's  Office,  back 
to  the  Secretary's  Office,  within  the 
Office  of  the  Executive  Secretariat 
(OES).  This  move  enables  OES  and  the 
Office  of  R^ulatory  AfEairs  (ORA)  to: 

•  Increase  assistance  and  the  availability 
of  resources  to  the  bureaus; 

•  Facilitate  better  departmental  review 
as  mandated  by  new  statutory  reform 
guidelines  such  as  the  Small  Business 
R^ulatory  EnfbrcemeotFaiBMisAct 
(SBREFA);and  ■  ^  »  "^7      - 

•  Upgrade  the  r^ulatray  data  haae 
system  to  expedite  regulatcny  review. 

OES  has  hiitiatad  and  facilitated  a  series 
of  training  workshops  agencywide  to 
educate  the  Departmental  staff  about  the 
regulatory  process. 

DOI  is  committed  to  improving  the 
regulatory  process  through  the  use  of 
plain  English.  We  have  used  plain 
English  techniques  to  write  several  clear 
and  concise  regulations.  This  new 
approach  will  be  the  new  standard  for 
drafting  regulations.  To  further  ensure 
the  success  and  efiectiveness  of  plain 
English  within  IX^,  we  will  adopt  the 
Plain  English  Network  handbook  as  a 
guide  for  writing  and  reviewing  plain 
English  regulations.  In  addition,  the 
Regulatory  Affairs  staff  and -the  Office  of 
Policy  Analysis  (OP A)  have  proposed 


updated  guidance  on  regulation 
procedures  which  you  can  view  on 
DOI's  web  site.  i 

Encouraging  Responsible  Management  \ 
of  the  Nation 's  Resources 

One  of  DOI's  fundamental  goals  is  to  < 
encourage  the  responsible  management ; 
of  the  Nation's  natural  heritage.  The 
regulatory  program  is  designeid  to  help   : 
achieve  this  by  striking  an  appropriate  "* 
balance  between  the  use  and 
preservation  of  natural  resources.  In  this 
vein,  we  are  seeking  ways  to  provide 
incentives  for  users  of  public  resotuces 
to  adopt  long-term  strategies  designed  to 
meet  current  needs  while  preserving 
resources  for  future  generations.  We  are ' 
also  seeking  to  ensure  that  the  '] 

Government  receives  fair  prices  for        ^ 
public  resources. 

Mirdmizing  Regulatory  Burdens 

DOI  has  made  a  major  effort  to 
streamline  its  regulations  and  to  reduce ; 
the  burdens  that  they  impose.  We  have  1 
changed  the  planning  processes  for  lan<^ 
use  and  water  development  to  reduce 
unnecessary  delays  and  paperwork 
associated  with  agency  decisionmaking. ' 
Moreover,  we  are  ciurently  reviewing 
regulations  to  determine  whether  their 
braiefits  continue  to  outweigh  their  costs 
to  society. 

The  Department's  review  of  potential  : 
rules  fbciises  both  on  assuring 
consistency  with  broad  regulatory 
policies  and  goals  aiui  on  ™»lring 
certain  that  rules  are  technically  feasibls 
and  understandable.  We  encourage  the 
use  of  performance  standards  rather 
than  traditional  command-and-control 
regulations;  this  gives  regulated  entities  ] 
greater  flexibility  to  develop  mora 
efficient  and  less  burdensome 
compliance  procedusaa.  >:^ 

Encouraging  Public  Participation  and 
Involvement  in  the  ReguJatmy  "  ' 

Procedure  Process 

Ctea  of  the  goals  of  Executive  CMer 
12866  is  to  ensure  that  the  public  has 
full  and  adequate  opportunities  to 
participate  in  developing  new 
regulations.  Encouraging  increased 
public  participation  in  the  regulatory  ^rv' 
process  to  make  ragxilatory  policies 
more  responsive  to  our  customers' 
needs  is  a  priority  under  this 
Administration. 

The  Department  is  reaching  out  to  '   ^ 
communities  and  seeking  their  input  cm 
a  variety  of  regulatory  issues.  For 
example,  every  year  the  Fish  and       '"^ 
WUdlifs  Service  (FWS)  establishes 
migratory  bird  hunting  seasons  in 
partnership  with  "fljrway  councils," 


f^ 
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which  are  made  up  of  State  fish  and 
wildlifs  agencies.  As  the  process 
evolves  each  year  FWS  holds  a  series  of 
public  meetings  to  afford  other 
interested  parties,  including  hunters 
and  other  interested  groups,  adequate 
opportunity  to  participate  in 
establishing  the  upcoming  seasons' 
regulations. 

Another  part  of  oin  efforts  to  ^  . 
encourage  public  participation  is  our 
continuing  effort  to  use  negotiated 
rulemaking.  Several. bureaus  have  used 
negotiated  rulemaking  to  enhance 
public  participation  in  the  regulatory 
process.  For  example,  the  Bureau  of 
Indian  Affairs  (BIA)  used  negotiated 
rulemaking  to  develop  new  rules 
implementing  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (ISDEA).  BIA  is  also 
negotiating  with  tribal  representatives 
the  rules  to  implement  the  Self- 
Detennination  amendments  to  the 
ISDEA.  The  National  Park  Service  has 
alsa  used  negotiated  rulemaking  to 
amend  its  r\iies  governing  off-road 
vehicle  use  at  Cape  Cod  National 
Seashore.  Several  bureaus  are  curtently 
employing  negotiated  rulemaking 
techniques  or  are  exploring  whether 
negotiated  rulemaking  is  appropriate 
and  feasible  for  particxilar  rules. 

Finally,  departmental  policies  are 
designed  to  delegate  decisionmaking. 
This  means  operatmg  our  regulatory 
programs  at  the  lowest  appropriate 
level.  With  decentralisation,  buieaiis 
can  develop  procedures  that  are 
sensitive  to  the  various  local  needs  and 
interests  afiiacted  by  DOI  programs. 

TWFBtnreofDOI 

In  compliance  with  the  Gevenunent 
Perfonnance  and  Results  Act  of  1993 
(GFRA).  DOI  has  developed  a 
ctHnprehensive  agencywide  strategic 
plan  to  prepare  DOI  for  the  21st  century. 
The  strategic  plan  covers  the  period 
from  1997  thitjugh  the  year  2002.  It 
provides  employees  and  managers  with 
dear  goals  and  strategies  to  help  meet 
the  mission  and  fulfiU  the  Department's 
commitment  to  the  Nation.  The  strategic 
plan  is  divided  into  two  sections.  The 
first  section  covers  goals  and  initiatives 
for  the  individual  bureaus,  whereas  the 
second  encompasses  the  entire 
departmmtal  ovewiew.  You  can  see  a 
copy  of  DOI's  strategic  plan  on  the 
Internet  at  this  address: 

http://doi.gov/master2.html 
BuTMUN  and  Officas  Within  DOI 

The  following  are  brief  descriptions  of 
the  regulatory  fonctfons  of  DOI's  ma|or 
regulatory  buraaus  and  officas. 


Office  of  the  Secretary.  Office  of 
Environmental  Policy  and  Compliance 

The  regulatory  functions  of  the  Office 
of  Environmental  Policy  and 
Compliance  (OPEC)  ston  from 
requirements  imder  section  301(c)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  as  amended  (CERCLA). 
Section  301(c)  requires  the  development 
of  natural  resource  damage  assessment 
rtiles  and  the  biennial  review  and 
revirion.  as  appropriate,  of  these  rules. 
Rules  have  been  promulgated  for  the 
optional  use  of  natural  resource  trustees 
to  assess  compensation  for  damages  to 
natural  resources  caused  by  hazardous 
substmices.  OPEC  is  overseeing  the  .^> 
study  and  possible  promulgation  of 
additional  rules  pursuant  to  section 
301(c)(2)  and  the  review  and  possible 
revision  of  the  existing  rules  in 
compliance  with  section  301(cX3)' 

In  imd^rtaking  DOI's  responsibilities 
imder  seci^on  301(c),  OPEC  is  striving  to 
meet  three  regulatory  objectives:  (a) 
That  the  miirimiim  amount  of  regulation 
necessary  be  developed;  (b)  that  the 
assessment  process  provide  for  tailoring 
to  specific  discharges  or  releases;  and  (c) 
that  the  process  not  be  considered 
punitive,  but  rather  a  system  system  to 
achieve  £air  and  just  compeneation  for 
ininrias  sustained.  ,  '^  - 

Bureau  ofbtdian  Affairs 

The  philosophy  of  the  Bureau  of 
Indian  Affairs  (BIA)  is  to  encourage  the 
development  and  management  of 
human  and  other  resources  among 
American  Indians  and  Alaska  Natives, 
to  encourage  tribal  assumption  of  BIA 
programs,  and  to  fulfill  trust  and  other 
responsibilities  of  the  U.S.  Government. 
BIA  regulatory  actions  serve  to  balance 
its  dual  role  as:  (a)  Advocate  in  assisting 
tribes  and  encouraging  their 
participation  in  BIA  programs  and  (b) 
trustee  protecting  and/or  enhancing 
American  Indian  trust  resoinces.     . 

Important  BIA  {wograms  are 
promulgated  thrcwgh  regulations,  rather 
than  informal  guidelines,  so  that 
Amarican  Indians  ara  aware  of  and  have 
an  opportunity  to  participate  in  the 
development  of  standards  and 
procedures  affecting  them.  BIA 
regulatory  policies  seek  to  accomj^h 
the  following:  (a)  Ensure  consistent 
policies  throughout  American  Indian 
country;  (b)  promote  American  Indian 
involvement  in  the  operation, 
management,  planning,  and  evaluation 
of  BIA  programs  and  services;  (c) 
provide  guidance  to  applicants  for  BIA 
services;  and  (d)  govern  the 
development  of  American  Indian  lands 


and  provide  for  the  protection  of 
American  Indian  treaty  and  statutory 
rights. 

BLA's  regulatory  program  is  designed 
(a)  to  promote  American  Indian  self- 
determination,  (b)  to  provide  American 
Indians  and  Alaska  Natives  with  high- 
quality  education  and  tribal 
development  opportunities,  (c)  to  meet 
BIA's  trust  responsibilities,  and  (d)  to   - .  - 
meet  the  needs  of  tribes  and  their 
members. 

In  furtherance  of  the  goals  mentioned 
above,  the  Biireau  will  publish,  this 
year,  a  significant  rule  to  implement  the 
Tribal  Self-Governance  Act  of  1994.  The 
Act  allows  tribes  to  receive  their  share 
of  the  funds  used  to  administer  certain 
programs  within  the  Bureau.  Tribal 
governments  then  assume  total 
responsibility  for  providing  services 
under  these  programs  to  their  citizens 
and  exercise  discretion  over  the  use  of 
the  funds  according  to  tribal  priorities. 
Tribes  also  are  eligible  to  negotiate  to 
operate  certain  non-BIA  programs  or 
services  at  the  discretion  of  the 
Secretary.  In  these  instances,  funding 
amounts  are  negotiated  and 
incorporated  in  nnniml  funding 
agreements  between  the  tribe  and  the 
non-BIA  bureau. 

.  Bureau  of  Land  ManageBtent  •>  ■ 

The  Biueau  of  Land  Management 
manages  about  268  million  acres  of  land 
sinfoceiand  about  570  million  acres  of 
mineral  estete  in  the  17  conterminous 
western  States  and  Alaska  and  the  31 
States  east  of  oradioining  the 
Mississippi  River.  These  lands  consist 
of  extensive-grasslands,  forests, 
mountains,  artic  tundra,  and  deserts. 
Resoiuces  on  the  lands  include  energy 
and  minerals,  timber,  forage,  wild  horse 
and  burro  populations,  habitat  for  fish 
and  wilcUifa,  wilderness  areas,  and 
archaeological  and  cultiual  sites.  BLM 
must  manage  these  lands  and  resources 
for  multiple  use  and  for  the  sustained 
*  yield  of  renewable  resources.  Primary  . 
statutes  for  which  the  agency  is  \ 

responsible  include:  the  Federal  Land ' 
Policy  and  Management  Act  of  1976;  the 
General  Mining  Law  of  1872;  the 
Mineral  Leasing  Act  of  1920,  as 
amended:  the  Recreation  and  Public      <-« 
Purposes  Act;  the  Taylor  Grazing  Act; 
and  the  Wild.  Free-Roaming  Horses  and 
Burros  Act 

The  regulatory  program  mirrors 
statutory  reeponsibilities  and  agency    ^'' 
objectives.  Agency  objectives  include: 
•  Providing  for  a  wide  variety  of  public 
uses  without  compromising  the  Icuigt 
term  health  and  diversity  of  the  land 
and  without  sarriflcing  significant 
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natmal,  cultural,  and  historical 
resource  values; 

•  Understanding  the  arid,  semi-arid, 
artic.  and  other  ecosystems  we 
manage  and  committing  to  using  the 
best  scientific  and  technical 

^     information  to  make  resource 
management  decisions; 

•  Understanding  the  needs  of  the 
publics  who  use  BLM-managed  lands 
and  providing  them  with  quality 
service; 

•  Committing  tp  recovering  a  fair  return 

for  using  publicly  OMmed  resources 
and  avoiding  the  creation  of  long-term 
liabilities  for  American  taxpayers;  and 

•  Resolving  problems  and  implementing 
decisions  in  collaboration  with  other 
agencies.  States,  tribal  govenmiento, 
and  the  public. 

The  regulatory  program  contains  its 
own  objectives.  These  include  preparing 
regulations  that: 

•  Contain  to  the  extent  possible  -^ , 

outoomea  that  can  be  measured  and 
evaluated; 

•  Reflect  the  product  of  coordination 
and  consultation  with  all  affected 
memboa  of  the  public; 

•  Are  understandable  to  the  general 

public,  especially  those  to  whom  they 
are  directly  applicable;  and 

•  Ara  reviewed  periodiadly  to 
" .    determine  whether  or  not  BLM  still 

j  needs  them  and  whether  or  not  they 
need  to  be  updated  to  reflect  statutory 
and  policy  changes. 

Minerals  Management  Service 

The  Minerals  Management  Service 
(MMS)  has  two  major  responsibilities: 
(1)  Timely  and  accurate  collecting, 
distributing,  accounting  for,  and 
auditing  of  revenues  owed  by  holders  of 
Federal  onshore,  offshore,  and  tribal 
land  mineral  leases  in  a  manner  that 
meeta  or  exceeds  Federal  finanrjal 
integrity  requirementa  and  recipient 
expectatiotis  and  (2)  management  of  the 
resources  of  the  Outer  Continental  Shelf 
in  a  manner  that  provides  for  safety, 
protection  of  the  enviromnent,  and 
conservation  of  natural  resources.  These 
rmponsibilities  are  carried  out  imder 
the  provisions  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act,  the 
Minerals  Leasing  Act,  the  Outer 
Continental  SheLf  Lands  Act.  the  Indian 
Mineral  I  .easing  Act,  and  other  related 
statutes. 

The  regulatory  philosophy  of  MMS  is 
to  develop  clear,  enforceable  rules  that 
support  the  missions  of  each  program. 
For  the  OfEshore  Program.  MMS  will 
issue  final  regulations  implementing  the 
Deep  Water  Royalty  Relief  Act  MMS 
will  also  publish  a  final  nde  to  address 


financial  responsibility  under  the  Oil 
Pollution  Act  of  1990.  MMS  will 
continue  to  review  rules  and  issue 
amendments  in  response  to  new 
technology  and  new  industry  practices. 

MMS  also  plans  to  continue  ito  review 
of  existing  r^ulations  and  to  issue  rules 
to  refine  tiie  Royalty  Management 
regulations  in  chapter  II  of  30  CFR. 
Revisions  to  the  royalty  management 
regulations  cover  oil  and  gas  valuation 
of  Federal  and  Indian  leases.  The 
Federal  Oil  and  Gas  Royalty 
Simplification  and  Fairness  Act  of  1996 
will  require  numeroxis  additional 
changes  to  the  royalty  management 
regulations,  including  the  delegation  of 
royalty  collection  and  related  activities 
to  States. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

The  Office  of  Sur&ce  Mining 
Reclamation  and  Enforcement  (OSM) 
was  created  by  the  Siurface  Mii^ng 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  to  "strike  a  balance  between 
protection  of  the  environment  and 
agricultiual  productivity  and  the 
Nation's  need  for  coal  as  an  essential 
source  of  energy."       r.  ^..  ^; .   ^, 

The  principal  regulatory  |mivfsi(Mtt 
contained  in  title  V  of  SMCRA  set 
minimum  requirementa  for  obtaining  a 
permit  for  surface  coal  mining 
operations,  set  standards  for  surfooe  coal 
mining  operations,  require  land 
reclamation  once  mining  ends,  and 
require  rules  and  enforcement 
procedures  to  ensure  that  the  standards 
are  met  Under  SMCRA.  OSM  serves  as 
the  primary  enforcer  of  SMCRA  until 
the  States  achieve  "primacy";  that  is, 
until  they  demonstrate  that  their 
regulatory  programs  meet  all  the 
specifications  in  SMCRA  and  have 
r^ulations  consistent  with  those  issued 
by  OSM. 

A  primacy  State  takes  over  the       '^-** 
permitting,  inspection,  and  enforcement 
activities  of  the  Federal  Government 
OSM  then  changes  ita  role  from 
regulating  mining  activities  directly  to 
overseeing  and  evaluating  State 
programs.  Today,  24  of  the  27  key  coal- 
producing  States  have  primacy.  In 
retiun  for  assiuning  primacy.  States  are 
entitled  to  r^ulatory  granta  and  to 
granta  for  reclaiming  abandoned  mine 
lands.  In  addition,  under  cooperative 
agreemento,  some  primacy  States  have 
agreed  to  regulate  mining  on  Federal 
lands  within  their  borders.  Thus,  OSM 
regulates  mining  directly  only  in 
nonprimacy  States,  on  Federal  lands  in 
States  where  no  cooperative  agreementa 


are  in  effect,  and  on  American  Indian 
lands. 

SMCRA  charges  OSM  with  the 
responsibility  of  publishing  rules  as 
necessary  to  carry  out  the  purposes  of 
the  Act  The  most  fundamental 
mechanism  for  ensuring  that  the 
purposes  of  SMCRA  are  achieved  is  the 
basic  policy  and  guidance  established 
through  OSM's  permanent  regulatory 
program  and  related  rulemal^aigs.  Ita 
regulatory  framework  is  developed, 
reviewed,  and  applied  according  to 
policy  directives  and  legal 
requirementa. 

Litigation  by  the  coal  industry  and 
environmental  groi^M  is  responsible  for 
some  of  the  rules  now  being  considered 
by  OSM.  Others  are  the  result  of  effbrta 
by  OSM  to  address  areas  of  concern  that 
have  arisen  during  the  course  of 
implementing  OSM's  r^ulatory 
program,  and  one  is  the  result  of 
legislation. 

OSM  has  sought  to  develop  an 
economical,  safe,  and  enviromnentally 
S9und  program  for  the  surface  mining  of 
coal  by  providing  a  stable  regulatory 
framework.  To  achieve  stabiuty,  OSM 
has  endeavored  to  create  a  regulatory 
program  that  provides  a  high  degree  of 
continuity  in  ita  requirementa  and 
creates  minimal  imcertainty  concerning 
the  nature  and  pace  of  changes  to 
existing  provisions. 

OSM  also  has  woriced  to  create  ■ 
consistent  regulatory  framework.  /    the 
same  time,  however.  OSM  has 
recognized  the  need  (a)  to  respona  tn 
local  conditions,  (b)  to  provide 
flexibility  to  react  to  technologioil 
change,  (c)  to  be  sensitive  to  geographic 
diversity,  and  (d)  to  eliminate         ;^     "., 
burdensome  recordkeeping  and 
reporting  requirmnenta  that  over  time 
have  proved  unnecessary  to  ensure  an . ., 
effective  regulatory  program. 

Major  regulatory  objectives  regarding 
the  mining  of  surfece  coal  include: 

•  Continuing  outreach  activities  with  ■ 

interested  groups  during  the  "° 

nilemakingT)rocess  to  increase  the 
quality  of  the  rulemaking  process,     — « 
improve  the  substance  of  Uie  rules,    >i 
and,  to  the  greatest  extent  possible, 
reflect  consensus  on  regulatory  issues; 

•  Minimizing  the  recordkeeping  and 
regulatory  compliance  burden 
imposed  on  the  public  by  means  of  m^  - 
review  and,  whore  adviraUe,  revision 
of  unnecessary  and  burdensome 
regulatory  requirementa;  and 

•  Publishing  final  rules  to  implement 
the  Energy  Policy  Act  of  1992,  Public 
Law  102-466. 
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U.S.  Fish  and  Wildlife  Serrice 

The  U.S.  Fish  and  Wildlife  Service 
has  three  basic  mission  objectives: 

•  To  assist  in  the  development  and 

application  of  an  environmental 
stewardship  ethic  based  on  ecological 
principles  and  scientific  knowledge  of 
fish  and  wildlife; 

•  To  guide  the  conservation, 

development,  and  management  of  the 
Nation's  fish  and  wildlife  resources; 
and 

•  To  administer  a  national  program  to 

provide  the  public  with  opportunities 
to  understand,  appreciate,  and  wisely 
use  fish  and  wildlife  resources. 

These  objectives  are  met  through  the 
following  regulatory  programs: 

•  Management  of  Service  lands, 

primarily  national  wildlife  refuges; 

•  Management  of  migratory  bird      .  >■ 
resources; 

•  Conservation  of  certain  marine 

mammals  and  endangered  species; 

•  Allowance  of  certain  activities  that 
would  otherwise  be  prohibited  by 
law;  and 

•  Administration  of  grant  and  assistance 
programs. 

The  Service  maintains  a 
comprehensive  set  of  regulations  in  the 
first  category — those  that  govern  public 
access,  use,  and  recreation  on  national 
wildlife  refuges  and  in  national  fish 
hatcheries.  As  required  by  law,  the 
Service  is  authorized  to  allow  such  uses 
only  if  they  are  compatible  with  the 
purpose  for  which  each  area  was 
established.  These  regulations  will  be  as 
consistent  with  Stata  and  local  laws  as 
practicable  and  will  afibrd  the  public  as 
much  economic  and  recreational 
opportxmity  as  possible.  Consistent  with 
the  purposes  for  which  those  areas  are 
established,  with  very  few  exceptions, 
the  Service  provides  these  types  of 
opportunities  on  each  of  the  more  than 
500  refuges  and  hatcheries.  These 
regulations  are  developed  and 
continually  reviewed  for  improvements, 
with  a  substantial  amount  of  public 
input,  and  are  typically  of  limited 
geographical  interest 

Management  of  migratory  bird 
resources,  covered  by  the  second 
category  of  regulations,  entails  fulfilling 
U.S.  obligations  contained  in  various 
international  treaties.  This  regiilatory 
program  entails  an  annual  issuance  on 
migratory  bird  hunting  seasons  and  bag 
limits,  developed  in  partnership  with 
the  States,  American  Indian  tribal 
governments,  and  the  Canadian  Wildlife 
Service.  Although  these  rules  are  issued 
annually,  this  regulatory  program  has 
been  in  existence  for  more  than  50  years 
and  has  not  significantly  changed  over 


that  period  of  time.  The  regulations  are 
necessary  to  permit  migratory  bird 
himting  that  would  otherwise  be 
prohibited.  Although  recent  declines  in 
waterfowl  populations  have  reduced  the 
niunbers  of  such  birds  that  may  be 
harvested,  the  regulations  generally  do 
not  change  significantly  from  one  year 
to  another. 

The  third  category  includes 
regulations  to  fulfill  the  statutory 
obligation  to  identify  and  conserve 
species  faced  with  extinction.  The  basis 
for  determining  endangered  species  is 
limited  by  law  to  biological 
considerations,  although  priorities  for 
allocating  Service  resources  are 
established  consistent  with  the 
President's  poticies  (by  directing  the 
Service's  efforts  to  species  most        *    ' ' 
threatened  and  those  whose  protection 
is  of  the  mast-benefit  to  the  natural 
resource).  Also  included  in  this  program 
are  regulations  to  enhance  the 
conservation  of  listed  species  and  of 
marine  mammwU  for  which  OOI  has 
management  responsibility.  This 
program  also  contains  regulations  that 
provide  guidance  to  other  Federal 
agencies  to  assist  them  in  complying 
with  section  7  of  the  Endangered 
Species  Act,  which  requires  them  not  to 
conduct  activities  that  would  ieopardize 
the  existence  of  endangered  species  or 
adversely  modify  critiod  habitat  of 
listed  species. 

In  designating  critical  habitat,  the 
Service  considers  biological  information 
and  economic  and  other  impacts  of  the 
designation.  Areas  may  be  excluded 
from  the  designation  where  the  benefits 
of  exclusion  outweigh  the  benefits  of 
inclusion,  provided  that  the  exclusion 
will  not  result  in  the  extinction  of  the 
species.  • 

The  fourth  category — the  Service's 
regulatory  program  that  permits 
activities  otherwise  prohibited  by  law — '• 
entails  regulating  possession,  sale  or 
trade,  scientific  research,  and 
educational  activities  involving  fish  and 
wildlife  and  their  parts  or  products. 
Generally,  these  regulations  are 
supplemental  to  State  protective 
regulations  and  cover  activities  that 
involve  interstate  or  foreign  commerce, 
which  must  comply  with  various  laws 
and  international  obligations.  The 
Service  is  continually  working  with 
foreign  and  State  governments,  the 
industry  and  Individuals  affected,  and 
other  interested  parties  to  minimize  the 
burdens  associated  with  Service-related 
activities.  The  easing  of  such  biudens 
through  regulatory  actions  continues  to 
balance  the  benefits  that  may  be  made 
available  with  the  necessity  to  ensure 


adequate  [urotection  to  the  natural 
resource.  Most  of  the  regulatory 
activities  are  permissive  in  nature,  and 
the  concerns  of  the  public  generally 
center  on  twrhniral  issues. 

The  last  category — the  Sovice's 
assistance  programs — includes  a  limited 
number  of  regulations  necessary  to 
ensure  that  assistance  recipients  comply 
with  applicable  laws  and  Office  of        -  ■ 
Management  and  Budget  (OMB) 
Circulars.  Regulations  in  this  program 
help  the  affected  parties  to  obtain 
assistance  and  to  comply  with 
requirements  imposed  by  Congress  and 

OMB.  ,.'.,. 

■  .^  ■%-■ 
Bureau  of  Reclamation 

The  Bureau  of  Reclamation's  mission 
'•  it  to  manage,  develop,  and  protect  water 
and  related  resources  in  an 
environmentally  and  economically 
sound  manner  in  the  Interest  of  the 
American  public.  To  accomplish  this 
mission.  Reclamation  applies 
management,  engineering,  and  scientific 
skills  that  result  in  effective  and 
environmentally  sensitive  solutions.     ^:^,) 

Reclamation  projects  provide  for  some 
or  all  of  the  following  concurrent 
purposes:  Irrigation  water  service, 
municipal  and  industrial  water  supply^ , 
hydroelectric  power  generation,  water    . 
quality  improvement,  groundwatw 
management,  fish  and  wildlife 
enhancement,  outdoor  recreation,  flood 
control,  navigation,  river  regulation  and 
control,  system  optimization,  and 
related  uses. 

The  Bureau's  regulatory  program  is 
designed  to  ensure  that  its  mission  is 
carried  out  expeditiously  and 
efficientiy. 


DOI— Bureau  of  Indian  Affairs  (BIA) 


PROPOSED  RULE9TAQE 


■  *■%, 


98.  TRIBAL  SELF-GOVERNANCE 


Other  Significant 
Lagal  Auttwrtty: 
PL  103-413 
CFRCttalion: 
25CFR1000 


None 


This  rule  will  clarify  how  tfia 
Department  and  tribes  will  carry  out 
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their  respective  responsibilities  under 
the  Tribal  Self-Governance  Act  of  1994. 
At  the  request  of  a  majority  of  Indian 
tribes  with  self-governance  agreements, 
the  Secretary  has  established  a 
negotiated  rulemaking  committee  to 
negotiate  and  promulgate  such 
regulations  as  are  necessary  to  cany  out 
the  Act. 

Btatament  of  Naad: 

The  Department  of  the  hiterior  (DOI) 
needs  to  clarify  how  it  and  the  tribes 
will  carry  out  their  respective 
responsibilities  tmder  the  Tribal  Self- 
Governance  Act  of  1994.  Provisions  are 
needed  to  clarify  or  establish:  • 

•  Procedures  for  conducting  -^yrni^ 
negotiations,  defining  stable  base 
budgets,  time  lines  for  the  transfer  of 
funds  for  tribes,  and  the  amount  of 
residual  funds  to  be  retained; 

•  The  processes  for  accepting  new  tribes 
into  the  self-governance  program    °f     7 
planning  and  negotiation  process,  fbr 
awarding  planning  and  negotiation 
grants,  for  approving  waiver  requests, 
and  for  determining  and  negotiating 
tribal  shares  of  BIA  and  eligible  non- 
BLA  programs; 

-  Mechanisms  far  reviewing  tribal  trust 
functions; 

•  Retrocession  procedures; 

-  Procedures  for  enstiring  that  proper 
health  and  safety  standards  exist  in 
construction  projects  and  are  included 
in  annnal  funding  agreements; 

-  Reporting  requirements  of  trtties  and 
DOI;  and 

-  A  mechanism  for  negotiating  the 
inclusion  of  specific  provisions  of 
Federal  procurement  regulations  into 
annual  funding  agreements.  ^ 

DOI  expects  that  the  rulemakii% 
process  will  identify  other  components 
of  the  program  that  require      .,  /;    j,,,^ 
clarification.  ^?**  'H^,. 

Summary  of  tha  Legal  Baais:    j*'^'^'-- 

The  Tribel  Self-Governance  Act  i^f  1994 
requires  DOI,  upon  request  of  a 
majority  of  self-governance  tribes,  to 
negotiate  and  promidgate  regulations  to 
carry  out  the  tribal  self-governance 
program.  The  Act  calls  for  a  negotiated 
rulemaking  committee  imder  5  USC 
565,  composed  of  Federal  and  tribal 
representatives.  Mrith  a  m^ority  of  the 
tribal  representatives  from  self- 
governance  tribes.  The  Act  also 
authorizes  DOI  to  adapt  negotiated 
rulemaking  procedures  to  ue  unique 
context  of  self-governance  and  the 
govemment-to-govemment  relationship 
between  the  United  States  and  the 


Indian  tribes.  On  November  1. 1994,  a 
majorify  of  self-governance  tribes  wrote 
the  Secaetary  requesting  the  immediate 
initiation  of  negotiated  rulemaking. 

AHarnativaa. 

There  is  a  range  of  alternatives  for  each 
of  the  program  components,  from 
maintaining  discretion  and  flexibility  at 
the  local  level  to  standardizing 
requirements  and  procedures  on  the 
national  leveL 

Antlcipatad  Coals  and  BanafHs: 

The  rule  is  expected  to  promote  greater 
efficiency  of  Federal  and  tribal 
government  operations.  It  is  also 
expected  to  reduce  opportunity  costs 
tesulting  from  imtimely  Federal  .^: 

actions.  The  nxLe  will  improve  tbt^  ■    '  -  . 
abilify  of  Federal  and  tribel  4^° 

governments  to  plan  their  self-    -  ^' 
governance  activities.  This  should  leed 
to  greater  stability  of  operations. 
Clarifying  procedures  for  conducting 
operations  will  improve  the  ability  of 
governments  to  plan  for  the  time  and 
cost  of  conducting  negotiations. 
Clarifying  time  lines  for  transfer  of  base 
funding  and  other  funds  to  tribes  will^ 
in^irove  planning  and  reduce  the        t '' 
opportunity  costs  resulting  from  the    i . , 
untimely  transfier  of  funds  under  the    ' 
self-governance  program.  Budget  and 
operation  plwining  will  be  improved  by 
specifying  the  process  for  aoc^ting 
additional  tribes  into  the  self-       -.j^^.r . 
governance  program  planning  and^'  ' 
negotiating  process  as  well  as  the  '^  ^ 
process  fin  awarding  planning  and 
negotiation  grants.  Since  retrocession 
procedures  will  be  specified, 
govenunents  will  be  better  able  to  plan 
for  retrocessions.  Standardization  of 
tribal  shares  will  allow  the  self-      '2:' 
governance  program  to  compfy  with 
statutory  requirements  not  to  limit  or, 
reduce  the  services,  contracts,  or  funds 
that  any  other  Indian  tribe  or  tribal 
organization  it  eligiUe  to.reoeive. 


By  removing  tmoeltdnty  and  promoting 
a  more  stable  framework  for  the 
program,  the  rule  will  greaUy  iower  the 
risk  of  not  achieving  the  stated  goals 
of  tribal  self-governance.  It  will  change 
the  role  of  Federal  agencies  that  serve 
tribes  by  shifting  their  responsibilities 
from  day-to-day  management  of  tribal 
^Eurs  to  those  conf»med  with 
protecting  and  advocating  tribal 
inteiestB,  '.^,_.      -' 

-        ■  .  ;        ■  ■  ■ 


Action 


FRCNa 


NoUce  of  Intent  to 

EataUisha 

Negotiatad 

Rulemaking 

CofiMtiiitee 
NPRM 


02/1SA5   60  FR  8806 


\WtiK1 


Small  EntHias  Affected: 
Govemmmital  Jurisdictions 
Qovammant  Lavaia  Affadad: 
Tribal.  Federal 

Aoancy  Contact! 

Kenneth  D.  Reinfeld 

SenicH' Program/Pcdicy  Analyst 

Department  of  die  Interior 

Bureau  of  Indian  AfiiEurs 

1849  C  Street  NW. 

Room  2548 

Washington,  DC  20240 

V^axoa:  202  2194)240 

Fax:  202  219-1404  >/^^ 

RIN:  1076-AD20 


•>vA 


'.<h 


DOI    MaMfSM  ManaQamant  Sarvioa 


<FROPOSED  RULE  STAOE 


St.  VALUATXM  OF  OIL  FROM  INDIAN 


Piloflly: 

Other  Significant 

Lagai  Authority: 

25  USC  396  et  seq;  25  USC  2101  et 
seq;  30  LSC  181  et  seq;  30  USC  351 
et  seq:  30  USC  1001  et  seq;  30  USC 
1701  et  seq 

CFR  Citation:    -  C     ' 

30CFR206 


.^t 


■*'r\> 


T^.«' 


None 


.-  *    -  . .  -• 


:■<•:".-.  - 


This  nile  would  modify  the  regulations 
that  establish  royalty  value  for  oil 
produced  from  Indian  leeses  and  create 
a  new  form  for  collecting  value  and 
value  differential  data.  "These  changes 
would  decrease  reliance  on  oil  posted 
prices  and  make  Indian  oil  rbytufy 
valuation  more  consistent  wiu  tluB 
terms  of  Indian  leases.    . 

laiamani  or  ftaao: 

Cuztent  oil  valuation  regulations  rely    -" 
primarily  on  posted  prices  and  prices 
undm  arm's-length  sales.  Recendy, 
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posted  prices  have  become  increasmgly 
suspect  as  a  fair  measure  of  market 
value.  This  rulemaking  would  modify 
valuation  regulations  to  place 
substantial  reliance  on  the  higher  of 
crude  oil  futures  prices,  major  portion 
prices,  or  gross  proceeds,  and  eliminate 
any  direct  reliance  on  posted  prices. 
Ijiis  rulemaking  would  also  add  more 
certainty  to  valuation  of  oil  produced 
from  Indian  leases. 

Sununary  of  Mm  Lagal  Basis: 

The  primary  legal  basis  for  this 
rulemaking  is  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982,  as 
amended,  which  defines  the  Secretary 
of  the  Interior's  (1)  authority  to 
implement  and  maintain  a  royalty 
management  system  for  oil  and  gas 
leases  on  Indian  lands,  and  (2)  trust 
responsibility  to  administer  InHian  oil 
and  gas  resources.  -    .'^ 


MMS  considered  a  range  of  valuadon 
alternatives  such  as  making  minor 
adjiistments  to  the  current  gross 
proceeds  valuation  method,  using  spot 
prices,  using  index-based  prices  %vidi 
fixed  adjustments  for  production  from 
specific  geographic  zones,  relying  on 
some  tjfpe  of  field  pricing  other  than 
posted  prices,  and  taking  oil  in-kind. 
MMS  chose  New  York  Mercantile 
Exchange  (NYMEX)-based  prices  as  the 
primary  method  because  (1)  it 
represents  the  price  for  a  widely-traded 
domestic  crude  oil,  (2)  there  is  little 
likelihood  that  any  particular 
participant  in  I^TYMEX  trading  could 
impact  the  prices,  and  (3)  NYMEX 
prices  are  regarded  by  many  experts  to 
be  the  best  available  measure  of  oil   - 
market  value. 

Anticjpatad  Costs  and  Barwltts: 

MMS  estimates  compliance  with  this 
rulemaking  would  cost  the  oil  and  gas 
industry  approximately  $46,000 
annually.  Additional  costs  to  industry 
and  MMS  would  be  up-front  computer 
programming  and  other  administrative 
costs  associated  with  processing  the 
new  form.  The  benefits  of  this 
rulemaking  would  be  an  estimated  $3.6 
million  increase  in  annual  royalties 
coUected  on  oil  produced  from  Indian 
leases.  Additional  benefits  would 
include  simplification  and  increased 
certainty  of  oil  pricing,  reduced  audit 
efforts,  and  reduced  valuation 
deterininations  and  associated 
litigation. 

Risks: 

The  risk  of  not  modifying  current  oil 
valuation  regulations  is  that  Indian 


recipients  may  not  receive  royaltiee 
based  on  the  highest  paid  price  or 
offered  for  the  major  portion  of  oil 
produced~a  conunon  requirement  in 
most  Indian  leases.  These  modifications 
ensure  that  the  Department  fulfills  its 
trust  responsibilities  for  administering 
Indian  oil  and  gas  leases  under 
governing  miuOTal  leasii^  laws,  treaties, 
and  lease  terms. 


FR  cn* 


ANPRM 

12/2(y96 

60  FR  66610 

03/19/96 

P6nod  End 

NPRM 

10MXM7 

,■ 

NPRM  CodKnent 

12/0(V97 

•i».  ,    •   •• 

Period  End 

•■ 

Small  Entitiss  Affsctsd: 

Businesses.  Governmental  Jurisdictions 


Tribal 


^.. 


Agsncy  Contacfc 

David  S.  Guzy 

Chief.  Rules  and  PublicatioDS  Staff 

Royalty  Management  Program 

Department  of  the  Interior 

Minerals  Management  Service 

P.O.  Box  25165  Mailstop  3021 

Denver.  GO  80225-0165  ->- 

Phone:  303  231-3432  '    '♦-•     -  • 

Fax:  303  231-3385 

Email:  david__guzyttnms.gov 

RM:  1010-AC24 


.,  f.    ••i^-r.-t 


FINAL  RULE  STAGE 


•  >^ 


60.  VALUATION  OF  diL  FROM 
FEDERAL  MMERAL  LEASES 


Other  Significant 

Lsgai  Authority:      ii-M»-.  •  ■.-  -.>  •' 

30  use  181  et  seq:  30  USC  351  et  seq; 
30  USC  1701  et  seq;  30  USC  1001  et 
seq:  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  ..   .  ^  a.> 

30  CFR  206  *''  ' 


•■a 


I'-t^iif. 


1.4 


Abstract: 

This  rule  would  modify  the  valuation 
procedures  for  both  arm's-length  and 
non-arm's  length  crude  oil  transactions. 


establish  a  new  MMS  form  for 
collecting  value  difEsrential  data,  and 
amend  the  valuation  procedures  for  the 
sale  of  Federal  royalty  oil.  These 
changes  would  decrease  reliance  on  oil 
posted  prices  and  assign  a  value  to 
crude  oil  that  better  r^ects.  reflects 
market  value. 

Stalsnisnt  of  Nssd: 

Current  oil  valuation  regulations  rely 
primarily  on  posted  prices  and  prices  V* ' 
under  arm's  length  sales.  Recently, 
posted  prices  have  become  increasingly 
suspect  as  a  fair  measure  of  market 
value.  This  rulemaking  would  modify 
valuation  regulations  to  eliminate  any 
direct  reliance  on  posted  prices.  3  _ 

Summary  of  ttw  Lsgal  Basis:  '^ 

The  primary  legal  basis  for  this  tv 

rulemaking  is  the  Federal  Oil  and  Gas   * 
Royalty  Management  Act  of  1982.  as  -^, 
amended,  which  defines  the  Secretary 
of  the  Interior's  authority  to  implement 
and  maintaiir  a  royalfy  management 
system  for  Federal  oil  and  gas  leases.     „ 

Altematlvss: 

MMS  considered  a  range  of  valuation 
alternatives  such  as  making  minor 
adjustments  to  the  current  gross 
proceeds  valuation  method,  using        \' 
futures  prices  adjusted  for  location  and 
qualify,  using  spot  prices  tabulated  by 
various  publications,  using  the  P-plua  ' . 
market,  and  taking  oil  in-ldnd.  MMS 
chose  to  retain  the  concept  that,  for 
arm's-length  sales,  gross  proceeds 
generally  represent  royalfy  value.  For 
most  non-arm's  length  sales  of  non-      ^^ 
California  and  non- Alaska  oil,  MMS 
chose  to  use  New  York  Mercantile 
Exchange  (NYMEX)-based  prices 
because  (1)  NYMEX  represents  the 
price  for  a  widely-traded  domestic 
crude  oil,  (2)  there  is  littie  likelihood 
that  any  particular  trading  participant 
could  impact  the  prices,  and  (3)  many 
experts  regard  NY\fEX  as  the  best 
available  measure  of  oil  market  value.  -V. 
MMS  chose  Alaska  North  Slope  (ANS) 
spot  prices  for  the  geographic^y 
isolated  California  and  Alaska  markets 
because  ANS  spot  prices  represent  large 
voliunes  of  oil  delivered  into  the 
California  market  and  many  experts 
regard  ANS  spot  prices  as  the  best 
indicator  of  value  for  California  and 
Alaska  production. 

Antldpstsd  Costs  snd  Bsnsflts: 

MMS  estimates  compliance  with  this 
rulemaking  would  cost  the  oil  and  gas 
industry  approximately  $845,000 
annually.  Additional  costs  to  industry 
and  MMS  mrould  be  up-front  computer 
programming  and  other  administrative 
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costs  associated  with  processing  the 
new  form.  The  benefits  of  this 
rulemaking  would  be  an  estimated 
$54.2  million  increase  in  annual 
royalties  collected  on  oil  produced 
from  Federal  leases.  Additional  benefits 
would  include  simplification  and 
increased  certainfy  of  oil  pricing, 
reduced  audit  efibrts,  and  reduced 
valuation  determinations  and 
associated  litigation 


DOI— Sufsau  Of  Land  Managsmsnt 
(BLM) 


";»■ 


Risks: 


The  risk  of  not  modifying  current  oil 
valuation  regulations  is  that  royalfy 
recipients  such  as  State  and  local 
governments  and  the  U.S.  Treasury 
would  not  receive  royalties  based  on 
the  true  market  value  of  oil  produced 
from  Federal  leases.      •■■;.-      :-.•;>* 

Timstabis: 

FR  cue 


60  FR  65610 


62  FR  3742 


ANPRM  12/20/05 

ANPRM  Comment       03/19/96 
Period  End 

NPRM  01/24/97 

NPRM  Comment         03/25/97. 
'     PeriodEnd 
NPRM  Comment 

Period  Extended  to 
NPRM  Comment 

Period  Extended  to 
Supplemental  NPRM  07/03/97 
Suppleraenlal  NPRM  08A)4/97 

Comment  Period 
Fin^  Action  03/DQ/98 

Final  Action  Eflectrve  04/0(y98 

Smalt  Entities  Affsctsd: 


04/28/97    62  FR  7189 


05/28/97    62  FR  19966 


62  FR  36030 
62  FR  36030 


Businesses,  Governmental  Jurisdictions 


Levsis  Affsctsd: 


PROPOSED  RULE  STAGE 


61.  OIL  AND  GAS  LEASING  AND 
OPERATIONS 


j^ 


State 


Priority: 

Other  Significant  -  ■.  -    <...- 

Rsinvsnting  Govsmmsnl}'  >:.V  . 

This  nilemaking  is  part  of  the  ^r. 
Reinventing  Government  effort.  Tt  will 
revise  text  in  the  CFR  to  reduce  bucden 
or  duplication,  or  streamline   '^.  ~x' 
requirements. 

Lsgai  Authority:  -     ^    ^^  - 

30  USC  181  et  seq       *^^'  '    :K 

CFR  Citation:  ^ 

43  CFR  3100  to  3160  ->*"-'-      ..1  -    '^ 
Lsgal  Dsadlins:  -^  r^.. 

None  .    ^      'L.-^:  ':v^^  ^-^  • 

Abstract:  ^',v>  •  •^>.  ;■  ^tT  -V-'  ^^ 

This  rule  will  revise  BUif 's  current 
Federal  oil  and  gas  leasing  and 
operations  regulations,  except  those 
concerning  drainage  (section  3100.2-2), 
combined  hyxlrocaihon  leasing  (part 
3140),  and  oil  and  gas  leasing  in  the 
National  Petroleum  Reserve- Alaska 
(part  3130),  to:  (1)  use  performance 
standards  in  certain  places  instead  of 
prescriptive  requirements.  Performance 
standards  allow  more  flexibilify  for 
operators  and  protect  the  environment 
and  Federal  royalfy  interests;  (2)  cite 
industry  standards  and  incorporate 
them  by  reference  rather  than  repeating 

*"- .  ,^«those  standards  in  the  rule  itself;  (3) 
.-  incorporate  the  requirements  of  the 

,jg^  '.Onshore  Oil  and  Gas  Orders  and 


■*.' 


Agsncy  Contact' 

David  Guzy  ^ 

Chief,  Rides  and  Publications  Staff, 

Royalty  Management  Program 

Department  of  the  Interior 

Minerals  Management  Service 

PO  Box  25165 

Mailstop  3021 

Denver.  00  80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david_guzyAnms.gov 

1010-ACOO 


^<.» 


national  notices  to  lessees  into  the 


'^  <  regulations  to  eliminate  their  overlap 
^  %rith  the  current  regulations;  (4)  revise 
and  replace  BLM's  current  imitization 
regulations  widi  a  more  flexible  imit 
agreement  process;  and  (5)  eKminate 
redundancies,  clarify  prooednres  and 
regulatory  requirements  and  streamline 
r-.    •«•'   procedures.  ^ .,    -      .>>>.. 

^>  .>>'  <  *  iStalamsnt  of  Nssd: 

This  rulemaking  compSiea  wlA  the 
requirements  of  the  Government 
Performance  and  Results  Act.  the 

.  ^  recommendations  of  the  National    . 

Performance  Review  and  other 
initiatives.  It  will  be  presented  in  a 
user-friendly  format  and  presented  by 

-^  .«^'   -ji,'  process,  rather  than  than  by  subject 
matter. 


Suromsry  of  the  Lsgsl  Basis: 

The  Mineral  Leasing  Act  gives  BLM  the 
authority  to  issue  and  administer  the 
tenns  of  oil  and  gas  leeses  on  Federal 
lands,  to  conduct  inspections  of  drilling 
operations  and  to  promulgate  and 
enforce  regulations  pertaining  to  oil 
and  gas  leasing  and  operations.  BLM 
is  the  only  Federal  agency  with 
authority  to  issue  leases  for  publicly 
owned  oil  and  gas  resources. 


The  only  altemattvsto  die  proposed  M-. 
regulations  would  be  to  continue  to    *  * 
operate  imder  the  existing  regulations, 
lliese  regulations  are  not  performance 
based  and  are  at  times  ambiguous  and 
hard  to  understand.  Further,  the 
important  information  found  Onshore 
Operating  Orders  is  published 
seperately  from  the  regulations  and  at 
irregular  intervals.  The  piapoped  rule 
is  preferable. ;  ^ ;  j  ^  •  ^^q   .-  ^ 

Antidpatsd  Costs  and  Bsnsflts:    >*^' 

BLM  anticipates  the  following  benefits: 
(1)  more  clearly  written  ndes  will  be-  z 
better  understood  by  both  oil  and  gas 
lessees  and  operators  and  members  of. 
the  general  public;  (2)  performance 
standards,  rather  than  prescriptive 
requirements,  will  allow  lassoee  and 
operators  and  BLM  greater  flexibilify  to 
deal  with  unique  geological  or 
engineering  circumstances  within  tfaskx 
standards  set  by  the  rule;  (3)  and 
•streaming  and  clarifyiixg  procedures 
will  result  in  better  customer  service 
and  decreesed  time  and  money  for  both 
BLM  and  the  user  public. 

Risks:  "f- 

The  public  may  misunderstand  cme  or 
more  performance  standards.  BLM  will 
publish  user  guides  that  explain  in 
detail  the  standards  and  will  provide 
examplee  of  how  operators  m^t  meet 
specific  standards.  . 


FRone 


11/00/97 

SmoH  EntWss  Affsctsd: 

None  .. 

Oovsntnwnt  Lsvsis  Affsctsd: 
State,  Local,  Federal 
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Agency  Conted:  *'' ,     • '  -    ''^ 

Ian  Sanio  "■■    -      '  -^  *  ^*' 

Regulatory  Analyst 

Regulatory  Management  Team  (WO-«30) 

Department  of  the  Interior 

Bureau  of  Land  Management 

1849  C  Street  NW.  Mailstop  401-LS 

Washington.  DC  20240        ^.  .   ♦ 

Phone:  202  452-5049 

Fax:  202  653-5287         '  ....  "'* 

Email:  wocomment0wo.bIm.gOT 

RIN:  1004-AC94 

00«— BLM  -'—  -    « 

62.  •  SURFACE  MANAGEMENT     . 
(LOCATADLE  MINERALS) 


Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  Aulhortty: 

18  use  1001;  30  USC  22;  30  USC  42: 
30  USC  612;  43  USC  1061  et  seq;  18 
USC  3571  et  seq  .^     ^,^: 

CFR  CItetion:  . 

\        "...  .     I  ■      I. 

43  CFR  3809  •'.  a 


None  ' . •       • 

Atwtract: 

file  proposed  rule  would:  (1)  redefine 
"unnecessary  and  undue  degradation" 
to  require  the  use  of  the  "best  available 
technology  and  practices"  or  other 
technology-based  standards  during  the 
mining  of  locatable  minerals  and 
during  the  reclamation  of  mined  lands, 
(2)  incorporate  performance  standards 
for  locatable  mineral  exploration  and 
development,  and  (3)  treat  mining 
operations  involving  disturbance  to  5 
acres  or  less  in  a  more  stringent 
fuhion.  fashion.  •• 


'V     t 


■J, 


\- 


•ll-4-    ••• 


.*■•'* 


Statement  of  Need: 

Current  locatable  mineral  mining 
regulations  provide  insufficient 
environmental  protection  and 
insufficient  enforcement  authority  for 
BLM  to  regulate  mining  activities 
which  disturb  5  acres  or  less  of  public 
lands.  The  proposed  regulations  would 
strengthen  enviroiunental  protection 
and  would  increase  BLM's  oversight  of 
mining  operations  on  5  acres  or  less 
of  public  lands. 

Summaiy  of  ttie  Legal  Basis: 

Section  302(b}  of  the  Federal  Land 
Policy  and  Management  Act  gives  the 
Secretary  of  the  Interior  or  his 
delegated  representative  the  authority 
to  regulate  the  use,  occupancy  and 
development  of  public  lands.  Although 
the  Secretary  may  not  impair  the  rights 
of  mining  claimants  by  regulating  these 
activities,  he  or  she  may  take  any 
action  necessary  to  prevent  the 
unnecessary  and  undue  d^radation  of 
the  public  lands.  ;.•'.'«»»  i?,--"' 

Alternatives: 

The  proposed  rule  could  consider  three 
alternatives  for  increasing  oversight  on 
mining  activities  which  distiub  5  acres 
or  less  of  pubUc  lands:  (1)  repeal  the 
current  notice  provision  and  treat  these 
•mall  operations  like  large  ones,  (2) 
narrow  the  scope  of  the  notice 
exception  so  that  it  does  not  apply  in 
areas  of  environmental  sensitivity,  and 
(3)  better  protect  the  environment 
against  abuse  by  measures  such  as: 
requiring  more  information  from 
operators,  giving  BLM  a  longer  time  to 
review  the  notices,  and  imposing 
greater  penalties  for  not  meeting  notice 
requirements. 

Antlcipflted  Costs  and  Benefits: 

A  cost-benefit  analysis  has  not  yet  been 
prepared.  On  balance,  the  general 
public  is  expected  to  benefit  by 


*>?    ('■ 


■.,-  -^^  -^     '  ■' 


\-  f    -r-: 


^-*^ 


decreasing  the  public  health  and  safety 
costs  associated  with  the  clean  up  of 
hazardous  and  toxic  substances 
generated  by  the  mining  of  various 
locatable  minerals  (acid,  draining,  etc.) 
There  may  or  may  not  be  increased 
costs  to  operators  on  mining  claims 
bova  their  exploration,  development 
and  reclamation  activities,  if  the  surface 
management  regulations  require  using 
the  bmt  available  technology  in 
exploration,  mining^ and  reclamation 
activities.  \  -tr^tJ 

Risks: 

Claimants  unable  to  comply  with 
increased  mining  costs  could  cease 
operations  and  go  out  of  business. 
Some  portion  of  the  mining  industry 
could  cease  exploration  and  mining 
operations  in  the  United  States  and 
begin  or  increase  mining  operations  in 
other  countries  whose  policies  are  less 
stringent.         ^  „-;  ...   ^.^, 


..» 


»■» 


» 


FRCIIi 


NPRM  04AXV98 

Small  Entities  Affected:  '   '' 

Undetermined         .  '        .  "; ' 

Qovemment  Leveie  Affected: 

State,  Local,  Federal     ^  .  ' 

Agency  Contact 

Robert  Anderson 

Deputy  Assistant  Director  Energy  and 


Minerals  Resources 
Department  of  the  Interior 
Bureau  of  Land  Management 

wo-300  -   "        "  ;. 

1849  C  SL  NW.  .  .  - 

Washington.  DC  20240 
Phone:  202  208-4201  ^i,,     :^     <:.rr'^ 
Fax:  202  208-4800 

RIN:  1004-AD22 

■UMO  COOK  4»1MW^ 
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DEPARTMENT  OF  JUSTICE  (DOJ) 

Statement  of  Regulatory  Priorities 

The  Department  of  Justice  is  not  a 
major  regulatory  agency,  and  it  carries 
out  its  vital  investigative,  prosecutorial, 
and  other  law  enforcement  activities 
principally  through  means  other  than 
the  regulatory  process.  Even  so,  the 
Department  does  have  significant 
responsibilities  for  implementing  the 
Americans  with  Disabilities  Act  (ADA), 
as  well  as  the  immigration  laws, 
including  the  Immigration  Reform  and 
Control  Act  of  1986  and  the  Immigration 
Act  of  1990.  The  Department's  key 
regulatory  goals  and  initiatives  are  set 
forth  in  detail  below. 

The  Department  has  worked  actively 
to  implement  the  general  regulatory 
principles  of  Executive  Order  12866. 
Relatively  few  of  the  Department's  rules 
are  significant  regulatory  actions 
requiring  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Executive  order.  Accordingly,  the 
orientation  of  the  OMB  review  process 
to  focus  on  significant  rules  has 
required  the  Department  to  increase  its 
own  efforts  to  ensure  that  all  of  ita 
regulations  are  carefully  reviewed  for 
consistency  with  the  Administration's 
regulatory  principles,  including  the 
large  majority  of  rules  that  are  not 
reviewed  directly  by  OMB  as  significant 
regulatory  actions. 

Pursuant  to  section  4(c)  of  Executive 
Order  12866,  the  Department  of  Justice 
provides  the  following  statement  of 
r^ulatory  priorities,  focusing  in 
particular  on  foiir  regulatory  initiatives 
in  the  areas  of  civil  lighta  and 
immigration.  i  -  .'  - 

In  addition  to  the  specific  initiatives 
set  forth  below,  several  other 
components  of  the  Department  carry  out 
important  responsibilities  through  the 
regulatory  process.  Although  their 
regulatory  efibrta  are  not  singled  out  for 
specific  attention  in  this  Regulatory 
Plan,  those  components  carry  out  key 
^roles  in  implementing  the  Department's 
law  enforcement  priorities.  In 
particular,  the  Drug  Enforcement 
Administration  (DEA)  is  responsible  for 
controlling  abuse  of  narcotics  and 
dangerous  drugs  by  restricting  the 
aggregate  supply  of  those  drugs.  DEA 
accomplishes  its  objectives  through 
coordination  with  State,  local,  and  other 
Federal  officials  in  drug  enforcement 
activities,  development  and 
maintenance  of  (bug  intelligence 
systems,  regulation  of  legitimate 
controlled  substances,  and  enforcement 
coordination  and  intelligence-gathering 
activities  with  foreign  government 


agencies.  DEA  has  various  regulatory 
actions  imder  development  relating  to 
the  diversion  control  requirementa  and 
to  the  requirements  of  the 
Comprehiansive  Methamphetamine 
Control  Act  of  1996  which  regulates 
certain  drug  producta  that  are  being 
diverted  for  the  production  of 
methamphetamine. 

Also,  on  March  20, 1997,  the  Federal 
Bureau  of  Investigation  promulgated 
final  cost  recovery  regulations  under  the 
Communications  Assistance  to  Law 
Enforcement  Act  of  1994  (CALEA). 
Congress  enacted  CAI£A  to  addrtiss  the 
recent  and  continuing  advances  in 
telecommunicaticms  technology,  which 
have  impaired  and,  in  some  instances 
precluded,  law  enforcement  agencies 
fit>m  fully  conducting  various  tjrpes  of 
court-authorized  electronic  surveillance. 
The  Attorney  General  is  authorized  to 
reimburse  carriers  for  all  of  the 
reasonable  costs  directly  associated  vridi 
the  modifications  they  perform  on 
equipment,  facilities,  and  services 
deployed  on  or  before  January  1, 1995. 
These  regulations  provide  the  coA       / 
accounting  standards  fm  -  ^ 

reimbursements.  -  _  "' ,    ,, " 

In  response  to  public  comments 
during  the  cost  recovery  rulemaking,  the 
FBI  is  drafting  a  proposed  rule  defining 
the  terms  "significant  upgrade"  and 
"major  modification."  Further,  the  FBI 
is  drafting  an  interim  rule  with  request 
for  comment  modeled  on  the  GALEA 
cost  recovery  rule  to  allow  newly 
eligible  equipment  manfocturers  and 
support  service  providers  to  recover 
certain  CALEA  implementation  coste. 
Finally,  the  FBI.  on  behalf  of  law 
enforcement,  will  also  publish  a  Final 
Notice  of  Capacity,  which  follows  two 
previously  published  proposed  notices 
on  the  same  subject,  to  inform  carriers 
of  the  estimated  actual  and  maximum 
number  of  simultaneous  interceptions 
that  law  enforcement  might  conduct  on 
or  after  specified  dates.  ,        ^, . 

Qvil  RiglUs  '- 

The  Department  and  its  Civil  Rights 
Division  are  deeply  committed  to  a 
rigorous  and  revitalized  approach  to  the 
eciorcement  of  this  Nation's  civil  rights 
laws.  In  keeping  with  that  commitment, 
the  Division  will  be  reviewing, 
updating,  and  improving  its  civil  rights 
regulations:  implementing  the 
Americans  with  Disabilities  Act  of  1990 
(ADA);  and  promulgating  regulations 
implementing  the  prohibition  against 
sex  discrimination  in  federally  assisted 
education  programs  and  activities  that  is 
contained  in  title  DC  of  the  Education 
Amendments  of  1972.  The  Department's 


regulatory  plan  has  two  civil  ri^its 
initiatives.  - 

The  Department  is  planning  to  naake    ] 
revisioiu  in  its  regulations  } 

implementing  titles  II  and  in  of  the  ADA^ 
to  amend  the  ADA  Standards  for  ^ 

Accessible  Design  to  be  consistent  with  \ 
the  revised  accessibility  guidelines  for 
State  and  local  facilities  and  children's  '\ 
facilities  that  have  been  develt^iad  by 
the  Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  and  to  make  conforming  changes' 
in  the  Department's  rules.  Title  n  of  £e  j 
ADA  prohibits  discrimination  on  the 
basis  of  disability  by  public  entities  and ;! 
title  ni  prohibits  such  discrimination  by; 
places  of  public  accommodation  and 
reqiiires  accessible  design  and 
construction  of  places  of  public 
accommodation  and  commercial 
facilities.  The  Access  Board's  new  ' 

accessibility  guidelines  for  State  and 
local  facilities  and  children's  facilities 
are  the  subject  of  related,  pending 
rulemakings  that  are  expected  to  be 
completed  before  December  1997.  These: 
rulemakings  have  been  the  subject  of 
coiuiderable  scrutiny  through  the 
Board's  regulatory  process.  The 
Department  of  Justice,  which  is  required- 
by  statute  to  promulgate  standards  that  > 
are  consistent  with  the  guidelines 
developed  by  the  Access  Board,  has 
proposed  to  incorporate  them  in  the 
Department's  regulations.  ■' 

These  amendments  to  the  ADA 
regulations  are  an  important  step 
forward  in  fulfilling  die  promise  of  the   ^ 
ADA  in  ushering  in  a  new  era  of 
opportunity  and  dignity  for  the  many      \ 
millions  of  Americans  with  disabilities. 
These  regulations  will  open  doors  that    ' 
have  shut  out  people  with  disabilities  in^ 
the  past 

In  addition,  the  Department  will  be 
promulgating  regulations  implementing ' 
the  prohibition  against  sex 
discrimination  in  federally  assisted         ' 
education  programs  and  activities  that  ia 
contained  in  title  IX  of  the  Education 
Amendmenta  of  1972.  The  Department   < 
will  be  issuing  this  regulation  as  part  of 
a  joint  rulemudng  by  several  Federal 
agencies  in  the  coming  year.  ■■' 

The  Department's  promulgation  of  d  v 
regulation  implementing  title  DC  will 
provide  guidance  to  its  recipients  who 
administer  education  programs  or 
activities.  Since  all  departments  and 
agencies  should  interpret  title  IX 
consistently,  it  is  important  that  they  all ; 
be  governed  by  similar  regulatory 
standards.  The  Department's  regulation 
will  closely  follow  that  of  the  ^ 

Department  of  Education,  which  fonds   , 
most  educational  institutions  covered 


i       • 


f-^'  r 


•  ^' ^ 
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by  title  IX.  A  regulation  is  essential  for 
adequate  enforcement  of  title  IX  because 
a  regulation  contains  administrative 
requirements  (such  as  promulgation  of 
grievance  procedures,  designation  of  a 
coordinator,  and  processing  of 
complaints),  as  well  as  essential 
statutory  interpretations. 


The  Immigration  and  Naturalization 
Service  (INS)  is  responsible  for 
fKdlitating  the  entry  of  persons  legally 
admissible  as  visitors  or  as  immigrants 
to  the  United  States,  for  preventing 
unlawful  entry  or  receipt  of  immigration 
bmeflts  by  those  who  are  not  entitled  to 
receive  them,  and  for  apprehending  or 
removing  those  aliens  who  enter  or 
remain  illegally  in  the  United  States. 
Though  many  of  the  Administration's 
goals  for  more  efdactive  immigration 
process  flow  from  either  new  statutory 
authority  or  increased  resources,  the 
regulatCHy  process  is  a  vital  aspect  of 
carrying  out  the  goals  of  the 
immigration  laws. 

Certainly,  one  of  the  regulatory 
challenges  facing  the  Department  of 
Justice  is  to  improve  the  effectiveness  of 
those  regulatory  efibrts.  Commissioner 
Meissner  established  three  fundamental 
goals  at  the  time  of  her  confirmation:  To 
increase  the  professionalism  of  the 
Service,  to  provide  immigration  control 
with  compassion,  and  to  build  the 
Service's  role  in  immigration  policy 
leadership  and  communication.  The 
regulatory  priorities  for  the  Service 
follow  those  priorities,  though  other 
desired  improvements  may  require 
legislative  action.  Two  INS  initiatives 
are  included  in  this  regulatory  plan. 

First,  the  Service  will  publish  a 
proposed  rule  to  implement  the  new 
grounds  of  inadmissibility  and  their 
waivers,  especially  those  established 
under  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996  (mURA).  This  regulation  will 
clariiy  the  interplay  between  the  new 
grounds  of  inadmissibility  and  existing 
law  and  will  set  forth  changes  in 
procedures  and  policies.  Second  is  the 
Service's  ongoing  effort  to  facilitate  the 
U.S.  business  community's  ability  to 
comply  with  the  employer  sanctions 
provisions  of  the  Immigration  Control 
and  Reform  Act  The  Service  has 
published  a  supplemental  proposed 
rule,  which  not  only  further  reduced  the 
number  of  acceptable  documents  for 
verifying  employment  eligibility,  but 
also  proposed  the  addition,  based  on 
public  comments,  of  an  employee 
attestation  provision.  AdditionJally,  the 
Service  will  be  promulgating  regulations 


which  will  propose  to  eliminate 
references  to  several  types  of 
employment  authorization  documents 
(EADs)  and  to  phase  in  replacement  of 
these  dociunents  by  a  new,  more  secure, 
EAD. 

DOJ— Civil  Rights  DMsion  (CRT) 


PROPOSED  RULE  STAGE 


63.  NONOISCRIMmATION  ON  THE 
BASIS  OF  SEX  M  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVmES-IMPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 


Priority:  ^ 

Other  Significant 
Lsgai  Auttiorlty: 
20  use  1682  et  seq 
CFRCHaHon: 


■4i  V^vst  r*- 


^e 


*• 


28  CFR  42  subpart  J  (New),.. 


.  ...  r- 


..1'.       ■ 


None 


'•  .^j 


_ji'- 


Aosmcc 

On  June  17,  1986,  theDeiMrtment 
published  a  proposed  regulation  to 
implement  the  requirements  of  tide  DC 
of  the  Education  Amendments  of  1972, 
as  amended,  which  prohibits 
discrimination  on  the  basis  of  an 
individual's  sex  in  faderally  assisted 
educational  programs.  That  regulation 
was  never  issued  in  final  form.  As  a 
result  of  subsequent  statutory 
amendments,  it  is  necessary  to  revise 
the  prior  proposed  titie  EX  regulation 
and  begin  a  new  rulemaking  process. 
The  Department's  regulation  will  be 
published  as  a  common  rule  with  other 
agencies  that  need  Titie  DC  regulations. 

Ststemont  of  Need:  .•,..,^.,  .■ 

Title  DC  directs  each  department  and 
agency  that  provides  Federal  financial 
assistance  to  effectuate  its  provisions  by 
issuing  rules,  regulations,  or  orders  of 
general  applicability,  20  U.S.C.  1682. 
The  Department  must  issue  a  titie  DC 
regulation  because  it  funds  many 
educational  programs.  Since  all 
departments  and  agencies  should 
interpret  titie  DC  consistentiy,  it  is 
important  that  they  all  be  governed  by 
siinilar  regulatory  standards.  The 
Department's  regulation  %vill  closefy 
follow  that  of  the  Department  of 
Education,  which  funds  most 
educational  institutions  covered  by  tide 


DC.  A  regulation  is  essential  for 
adequate  enforcement  of  titie  DC 
because  a  regulation  contains 
administrative  requirements  (such  as 
promulgation  of  grievance  procedures,--- 
designation  of  a  coordinator,  and  y^' 

processing  of  complaints)  as  well  as    '* 
essential  statutory  interpretations.        '"'. 

Summary  of  tho  Legal  Basis: 

Titie  DC  specifically  authorized  the 
promulgation  of  regulations  to 
efiectuata  the  statute,  20  U.S.C  1682. 

Altematlvaa: 

Because  title  DC  requires  an  agmcy 
(such  as  the  Department  of  Justice)  that 
funds  educational  programs  to  issue 
implementing  regulation,  issuance  of  a 
titie  DC  regulation  is  mandatory.  With 
respect  to  the  contents  of  a  titie  DC 
regulation,  the  Department  will 
consider  all  comments  received  during 
the  public  comment  period  before 
issuing  a  final  regulation.  /^^i 

Anticipated  Costa  and  Banaflta: 

In  order  to  carry  out  this  ^ 

Administration's  commitment  to  equal 
educational  opportimity  for  women,  it 
is  essential  that  the  Department  of       "i^ 
Justice  issue  its  own  regulation 
implementing  Titie  DC.  Currentiy,  the 
Department  has  no  regulation  in  place 
to  provide  guidance  to  recipients  on 
compliance  or  identify  formal  *■ 

procedures  for  addressing  complaints  of 
sex  discrimination  in  funded  programs. 
In  providing  Federal  financial 
assistance  to  educational  programs,  the 
Department  and  its  recipients  have 
been  subject  to  the  requirements  of  titie 
DC  since  it  was  enacted  in  1972. 
Therefore,  promulgating  this  regulation 
should  not  impose  any  new  costs  upon 
recipients  of  Federal  financial 
assistance.  ,  .'C- 

RIaka: 

Without  a  regulatfon,  individuals  who  . 
are  granted  protection  from 
discrimination  on  the  basis  of  sex  will 
not  have  their  rights  protected  in  the 
Department's  programs  to  the  same 
extent  as  if  they  participated  in 
programs  funded  by  agencies  with  titie 
DC  regulations. 


Action 
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P.O.  Box  66560 
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Phone:  202  307-2222 
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Fax:  202  307-0595  ^    \ 
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FINAL  RULE  STAGE 


64.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBLIC  ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES:  <%  '^ 

ACCESSIBILITY  STANDARDS         - 

Priority:  ..,'-^' 

Other  Significant  .     -ti':,. 

Legal  Authority: 

42  use  12134;  42  USC  12186;  5  USC 
301;  28  USC  509;  28  USC  510;  PL  101- 
336 

CFR  Citation: 

28  CFR  35;  28  CFR  36;  28  CFR  37;  28 
CFR  38 


None  /i»i  •-  .  >      ='-,.-vi 

Abatract:  "'•?    ,      '^ 

On  July  26, 1991,  the  Department 
published  its  final  rules  implementing 
tides  n  and  III  of  the  Americans  with 
Disabilities  Act  (ADA),  which  prohibits 
discrimination  on  the  basis  of  disaliility 
by  public  entities  (titie  II)  and  in  places 
of  public  accommodation  and 
commercial  facilities  (titie  m).  Those 
regulations  included  accessibility 
guidelines  required  for  facilities 
covered  by  titie  III  ~  The  ADA 
Standards  for  Accessible  Design  (ADA 
Standards)  -  but  did  not  specifiodly 
include  guidelines  for  fecilities  covered 
by  titie  n,  such  as  courthouses  or 
prisons.  "Titie  II  entities  now  have  the 
option  of  using  the  ADA  Standards 
(writhout  certain  exceptions  applicable 
only  to  titie  in  facilities)  or  another 
existing  standard,  the  Uniform  Federal 
Accessibility  Standards. 

The  final  rule  will  amend  tities  II  and 
in  to  adopt  a  revised  version  of  the 
ADA  Standards,  which  incorporates 


new  guidelines  for  facilities  typically 
covered  by  titie  n.  The  new  guidelines 
were  issued  as  the  interim  final  ADA 
Accessibility  Guidelines  (ADAAG)  by 
the  Access  Board  and  were  published 
on  the  same  day  as  the  Department's 
proposed  rule^ 

Statement  of  Naad: 

Section  504  of  the  ADA  requires  the 
Access  Board  to  issue  supplemental 
minimum  guidelines  and  requirements 
for  accessible  design  of  buildings  and 
fecilities  subject  to  the  ADA,  including 
tities  n  and  m.  Sections  204(c)  and 
306(c)  of  the  ADA  provide  that  the 
Attorney  (General  shall  promulgate 
regulations  implementing  tities  U  and 
m  that  are  consistent  with  the  Access 
Board's  ADA  guidelines.  Because  the 
Department  of  Justice  is  required  by 
statute  to  promulgate  regulations  that 
do  not  go  below  the  Access  Board's 
minimum  guidelines,  and  because  this 
lule  will  adopt  standards  that  are 
consistent  with  the  guidelines  issued 
by  the  Access  Board,  as  also  required 
by  statute,  this  rule  is  required  by 
statute. 

Summary  of  tha  Legal  Baaia: 

The  summary  of  the  legal  basis  of 
authority  for  this  regulation  is  set  forth 
above  in  the  Legal  Authority  and  in 
Statement  of  Need.  J . 

Altematlvaa:  .-x..^ 

The  Department  is  required  by  the  ADA 
to  issue  this  regulation  as  described  in 
the  Statement  of  Need  above.  All   ~* 
comments  (including  those  that  st^gest 
alternatives  to  the  ciuient  proposed 
guidelines)  received  by  the  Department 
on  the  proposed  rule  and  by  the  Access 
Board  on  its  current  interim  rule  and 
its  guidelines  published  December  21. 
1992,  have  been  thoroughly  analyzed 
and  considered  by  the  Department  The 
Department  anticipates  publishing  a 
supplemental  notice  of  proposed    '  ^ 
rulemaking  to  clarify  certain  issues 
prior  to  the  pnhlicHtinp  of  ^  final 
rule.    -   ;      "  *^       -  «it -i.  .  . 

AntidpatadCoata  and  Banaflta:  v    % 

The  Clinton  Administration  is  deeply 
committed  to  ensuring  that  the  goals 
of  the  ADA  are  met  Promulgating  this 
amendment  to  the  Department's  ADA 
regulations  will  ensure  that  entities 
subject  to  the  ADA  will  have  one 
comprehensive  regulation  to  follow. 
Ciurentiy,  entities  subject  to  titie  n  of 
the  ADA  (State  and  local  governments) 
have  a  choice  between  following  the 
Department's  ADA  standards  for  titie 
m,  which  were  adopted  for  places  of 

public  accommodation  and  commercial 

•   "^  ^     ''■ ' 

,  «  ■  •  >  "       ..- 


fecilities  and  which  do  not  contain 
standards  for  common  State  and  local 
government  buildings  (such  as 
courthouses  and  prisons),  or  the 
Uniform  Federal  Accessibilify 
Standards  (UFAS).  By  developing  one 
comprehensive  standard,  the 
Department  will  eliminate  the 
confusion  that  arises  when 
governments  try  to  mesh  two  difEerent 
standards.  As  a  result,  the  overarching 
goal  of  improving  access  to  the  built 
environment  to  persons  with 
disabilities  will  be  better  served. 

The  Access  Board  has  analysed  the 
impact  of  applying  its  proposed 
amendments  to  ADAAG  to  entities 
covered  by  tities  U  and  01  of  the  ADA^ 
and  has  determined  that  they  are  a    . 
significant  regulatory  action  for  -   ' 

purposes  of  Executive  Order  12866. 
The  Access  Board  has  prepared  a 
Regulatory  Assessment,  which  includes 
a  cost  impact  analysis  ba  certain 
accessibiUty  elements  and  a  discussion 
of  the  r^ulatory  alternatives 
considered. 

The  Access  Board  has  determined  that 
this  proposed  rule  Mdll  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
and,  therefore,  has  included  the 
flexibilify  analysis  required  by  the 
Regulatory  Flexibilify  Act  in  its 
regulatory  assessment  The  Access      "^ 
Board  has  made  every  effort  to  lessen  '•. 
the  economic  impacts  of  its  proposed  <i 
rule  on  small  entities,  but  recognizes  '  <--' 
that  such  impacts  are  the  necessary 
result  of  the  mandate  of  the  ADA  itsell 
The  Access  Board's  anal3rsis  also  . . 

applies  to  the  Department's  proposed., ,. 
adoption  of  the  revised  ADAAG.  The  ''^ 
Department's  proposed  procedural       ~ 
amendments  will  not  have  a  significant 
economic  impact  on  small  entities. 

The  Access  Board  has  made  every  effort 
to  lessen  the  impact  of  its  propoMd 
guidelines  on  State  and  local         '^  .34- 
govemments,  but  recognizes  ibw  tfM~ 
guidelines  will  have  some  federalism 
impacts.  These  impacts  are  discussed' 
in  the  Access  Board's  Regulatory 
Assessment,  which  also  applies  to  the 
Department's  proposed  rule. 


Rlaka: 


•— ,»l: 


Without  this  amendment  to  the 
Department's  ADA  regulations, 
regulated  entities  will  be  subject  to      . ' 
confusion  and  delay  as  they  attempt  to 
sort  out  the  requirements  of  conflicting 
design  standards.  This  amendm«it 
should  eliminate  the  costs  and  risks 
associated  with  that  process. 


'> : 


-  ?^. 
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PROPOSED  RULE  STAGE 


66.  ftEVtSEO  GROUNDS  OF 
IflADMSSIBIUTY.  WAIVERS  FOR 
MMIGRAffTS  AND  NOMMMQRANTS, 
AND  EXCEPTIONS 


Other  Significant 

Reinventing  Govenmwnb' 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort  It  vrill 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Airthorttr    —     '  '    **..'" 

8  use  1101:  8  use  1103;  8  USC  1151; 
8  USC  1153;  8  USC  1154;  8  USC  1182; 
8  USC  1186A;  8  USC  1201;  8  USC 
1225:  8  USC  1226;  8  USC  1228;  8  USC 
1252;  8  USC  1255;  8  USC  1304;  8  CFR 
2 

CFRCItBtion: 

8  CFR  103;  8  CFR  204;  8  CFR  207;  8 
CFR  208;  8  CFR  209;  8  CFR  210;  8  CFR 
212;  8  CFR  213;  8  CFR  223a;  8  CFR 
235;  8  CFR  236;  8  CFR  238;  8  CFR  239; 
8  CFR  249;  8  CFR  299  , 


None 


This  regulation  changes  the  grounds  of 
inadmissibility  applicable  to  those 
aliens  seeking  admission  to  the  United 
States.  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (URIRA)  that  substantially 
revised  most  grounds  of  inadmissibility 
under  section  212  of  the  Act  and  the 
waivers  available  to  both  immigrants 
and  nonimmigrants.  The  Immigration 
and  Naturalisation  Service  will  publish 
regulations  implementing  these  new 
grounds  of  inadmissibility  and 
new/revised  waiver  provisions.  In 
addition,  this  rule  will  incorporate  the 
changes  made  to  the  grounds  of 
inadmissibility  and  waivers  provided 
for  in  IMMACT  90;  Pub.  L.  101-649; 
MTINA,  Pub.  L.  102-232;  the  National 
Institutes  of  Health  Revitalization  Act 
of  1993,  Pub.  L.  103-43;  INTCA,  Pub. 
L.  103-416:  and  AEEH'A.  Pub.  L.  104- 
132. 

Statement  Of  Naad: 

This  regulation  is  necessary  to 
implement  the  IRIRA  and  IMMACT  90. 
Pub.  L.  101-649;  the  Miscellaneous  and 
Technical  Immigration  and 
Naturalization  Amendments  of  1991 
(MTINA),  Pub.  L  102-232;  the  National 
Institutes  of  Health  Revitalization  Act 
of  1996,  Pub.  L.  103-43;  and  the  Anti- 
Terrorism  and  Effective  Death  Penalty 
Act  of  1996  (AEDPA)  Pub.  L.  104-132. 

Summary  of  the  Legal  Baala: . 

See  statement  of  Need  item  9e. 

Aitamatlvaa:  ^' 

None  , 

AntidiMled  Ooata  and  Banaflta:     ^ 

The  INS  anticipates  a  relatively  low 
cost  for  staff  time  and  resources 
necessary  to  conduct  training  and 
disseminate  new  guidelines  to  the  field 
on  implementation  of  the  revised 
grounds  of  inadmiaaibility  and  waivers 
available  to  both  immigrants  and 
nonimmigrants.  With  respect  to  certain 
waivers  for  the  new  vacdnation 
requirements  that  £b11  under  the  health- 
related  grounds  of  inadmissibility,  the 
blanket  waiver  procedures  (that  entail 
a  delegation  of  authority  from  INS  to 
Department  of  State  consular  officers) 
minimize  the  administrative  burdens 
not  only  on  the  agencies  responsible  for 
administering  this  requirement-Center 
for  Disease  Control,  Department  of 
Sute,  and  INS-but  also  the 
administrative  burden  on  the  alien 
applicant  for  such  waiver.  This,  in  turn, 
reduces  the  incentive  for  fraud,  that 
enhances  the  public  health  initiative 


contemplated  by  the  newly  enacted 
vaccination  requirements.  Moreover, 
the  new  application  for  waiver.  Form    • 
1-724,  that  will  be  implemented 
concurrently  with  the  promulgation  of 
the  regulation  will  consolidate 
numerous  forms  ciirrentiy  used  to 
determine  eligibility  for  such  classes  of 
aliens. 

Rlalca: 

This  r^ulatory  initiative  is  critical  for 
complete  and  clear  implementation  of 
the  new  grounds  of  inadmissibility  and 
their  waivers,  especially  those 
esUblished  under  URIRA.  The 
regulation  will  clarify  the  confusion 
that  presentiy  exists  due  to  the 
interplay  between  the  new  grounds  of 
inadmissibility  and  existing  law.  It  will 
also  clarify  changes  in  procedures  or 
policies. 


FR  Cite 


NPRM  (INS  No.           0MO6M 

1232)  Conwnent 

Period  End  2/5/90 
NPR»4                         UIOO/97 
Rnei  Action                03AXV9e 

56FR438 

Small  Entltiaa  Aflactad: 

None 

Govanftmant  Lavala  Aflactad! 

Federal  ^^ 

AddWonai  Information:  '" 

INS  No.  1413-92 

Consolidated  INS  Rules  1304.  RIN 
1115-ACOl;  1235,  RIN  1115-AB39;     ,, 
1232.  RIN  1115-AB45;  and  1648.  RIN^ 
1115- ADe2. 

knmncv  Contact: 

Sophia  Cox 

Staff  OfBcer 

Examinations 

Department  of  Justice 

Immigration  and  Natuxalivitkni  fieiTJot 

425  I  Street  NW.  ^'^'/•*  -'  -  .^^J"  ;*>«; 

Room  3214  7   ^;'*'      '- 

Washington.  DC  20536       •-;"■'> 
Phone:  202  514-5014     -        "'- 

RIN:  1115-AB45 


t  J 


•^v 


DOJ— INS 

m.  REDUCTION  OF  THE  NUMBER  OF 
ACCEPTABLE  DOCUIMENTS  AND 
OTHER  CHANGES  TO  EMPLOYMENr 
VERIFICATION  REQUIREMENTS 

Prtoflly: 

Other  Significant.  Major  under  5  USC 
801. 
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ftainventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Autttority: 

8  USC  1324a;  PL  104-208 

CFR  Citation: 

8  CFR  274a  . 

Legal  Daadilna: 

Final,  Statutory,  October  1997. 

The  Administration  is  seeking  a  1  year 
extension  on  this  deadline 

Abatract: 

On  September  30,  1996,  the  President 
signed  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996  (imiRA).  Section  412(a)  of  URIRA 
requires  a  reduction  in  the  number  of 
documents  that  may  be  accepted  in  the 
employment  verification  process. 
Section  412(d)  clarifies  the  applicability 
of  section  274A  to  die  Federal 
Government.  Section  610  of  the 
Regulatory  Flexibility  Act  requires 
agencies  to  review  niles  that  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
every  10  years.  The  Service  is 
conducting  this  review  in  conjunction 
with  mURA  implementation.  This 
proposed  rulemaking  will  implement 
sections  412(a)  and  (d)  of  mURA  and 
propose  other  changes  to  the 
employment  verification  process 
identified  through  that  review.  A 
revised  Form  1-9  will  be  included  with 
the  rulemaking. 

It  should  be  noted  that  this  action 
supersedes  the  previously  published 
regulatory  plan  tided  "Reduction  in  the 
Niunber  of  Documents  Ajccepted  for 
Employment  Verificatiod."  In  ofder  to 
avoid  confusion,  this  regulatory  action 
is  being  referenced  under  the  current 
RIN,  which  captures  all  prior  actions 
related  to  employment  verification. 

Statamant  of  Naad: 

The  Immigration  Reform  and  Control 
Act  of  1986  amended  the  I&NA  to 
require  employers  to  hire  only  persons 
who  are  eligible  to  work  in  the  United 
States  and  to  verify  the  work  eligibility 
of  all  new  hires.  Form  1-9  was 
designated  for  that  purpose.  Newly 
hired  individuals  must  attest  to  the 
statiis  that  makes  them  eligible  to  work 
and  present  documents  that  establish 
their  identity  and  eligibility  to  work. 
In  its  third  review  of  employer 
sanctions  regulations,  the  GAO  reported 


that  employer  confusion  over  the 
"multiplicity"  of  acceptable  documents 
contributed  to  discrimination  against 
authorized  workers.  See  GAO/GGD 
report  no.  90-62  dated  March  29. 1990. 
Section  412(a)  of  mURA  reqiures  a 
reduction  in  the  number  of  documents 
that  may  be  accepted  in  the 
employment  verification  process. 
Implementation  of  these  provisions 
along  with  other  simplifications  and 
clarifications,  will  reduce  potential 
emplo)rment  discrimination  based  upon 
misapplication  of  the  verification 
requfrements. 

Comments  in  response  to  1993  and 
1995  proposals  asked  that  the  Service 
delay  publication  of  a  final  rule  citing 
the  potential  for  congressional  action. 

Summary  of  the  Legal  Baala: 

The  legal  basis  of  authority  for  this 
regulation  is  set  forth  above  in  Legal 
Authority.  Parts  of  this  regulatory 
action  are  required  by  IIRQIA. 

AHamativaa: 

The  lists  of  documents  for  employment 
verificaticm  have  been  controversial 
throughout  the  10  years  that  employer 
sanctions  have  been  in  efiiact  When  the 
INS  first  published  implementing 
regulations  in  1987,  the  Supplementary 
information  noted  that  the  list  of 
identity  documents  had  been  expanded 
in  response  to  public  comment  When 
the  law  was  new,  a  consensiu  emerged 
that  an  inclusive  list  of  docimients 
would  ensure  that  all  persons  who  are 
eligible  to  work  could  easily  meet  the 
requirements.  As  early  as  1990,  there 
was  evidence  that  some  employera 
found  the  list  confusing.  As  noted  in 
the  "Statement  of  Need",  GAO  linked 
employer  confusion  over  the 
"multiplicity"  of  acceptable  documents 
to  discrimination  against  authorized 
workers.  The  INS  has  taken  steps  to 
address  this  criticism.  In  July  1968,  INS 
committed  to  the  establishment  of  a 
uniform  employment  authorization 
policy.  First  the  INS  limited  the 
number  and  types  of  "paper" 
documents  on  which  employment 
could  be  authorized.  Second,  a      •  > 
standardized  Employment 
Authorization  Document(EAD)  I-688B 
in  1989.  In  February  1997,  a  more 
secure  EAD  Form  (1-766)  was  produced 
with  state  of  the  art  technology.  ,v  -  . 

Antldpatad  Coata  and  BanantK 

Employment  is  often  the  magnet  that 
attracts  individuals  to  come  to  or  stay 
in  the  United  States  illegally.  The 
employer  sanctions  provisions  help 
reduce  the  strength  of  this  magnet  by 
requiring  employers  to  hire  only  those 


individuals  who  may  legally  work  in 
the  United  States.  This  rule,  by 
reducing  the  number  of  docimients  that 
are  acceptable  for  employment  ^ 

eligibility  verification  purposes  and 
clarifying  other  requirements,  will 
reduce  confusion  on  the  part  of 
employers.  This  in  turn,  will  increase 
employer  compliance,  preserving  jobs 
for  persons  who  are  eligible  to  work 
in  the  United  States. 

Riaka: 

An  emplojrment  eligibility  verification 
system  that  relies  on  a  wide  range  of 
documents  may  result  in  employment 
discrimination  based  upon 
misapplication  of  the  employment 
eligibility  verification  requirements.  In 
addition,  a  complicated  system  may 
encourage  fraud  and  result  in 
individuals  who  are  authorized  to  woik 
in  the  United  States  being  displaced  by 
unauthorized  individuals. 


Action 

Data 

FRCIta 

NPRM  (INS  1399); 
Comnieat  Period 
End  12/23/93 

Uf23iai 

58  FR  61846 

Supplemental  NPRM 
(INS  vjoas) 
Comroeni  Period 
End  7/24/95 

06/22A5 

11/3(V95 

,S.         :'        - 

02m/96 
08^04/96 

80  FR  32472 
60  FR  61630 

T 

61FR4378   - 

1/29/96  PubNe 
Notioe  Pilot 
Demonstraten>, 
Program  (INS 
1713) 
AppL  Extension 
Through  3/8/96 
Pubfic  Notice  PMol 
DenKJi  isbalMjn 

1713) 
Rnai  Rule  INS  No. 
1399E 

61  FR  46534 

Proposed  Rule  (INS 

No.  181»«6) 
Final  Rule  (1819^6) 

11/0(M7 

■'•! 

Small  Emmaa  Affaetad: 

Businesaea,  Governmental  Jurisdictions, 
Organizations 

Oovammant  Lavala  Affaetad: 

State,  Local,  Tribal,  Fedoal 
Addttionai  Information: 

The  Administratfon  has  submitted  a 
technical  amendment  to  Congress  that 
would  extend  the  deedline  for 
implementing  Section  412(a)  of  URIRA 
for  1  year.  The  rulemaking  has  been 
delajred  by  the  need  to  coordinate 
implementation  with  other  provisions 
of  URIRA,  by  several  complex  policy 
and  r^ulatory  issues  that  have  taken 
time  to  resolve,  and  by  the  review  . 


V-  - 


^^^ 
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requiied  by  section  610  of  the 
Regulatory  Flexibility  Act.         .     •»     '  *- 

INS  No.  1819-96;  PL  104-208,  title  4. 

INS  Nos.  1399  and  1399S-94,  Control 
of  Employment  of  Aliens, 
Supplemental  Rule;  Action  for  INS  No. 
1399  and  1399S  is  canceled  as  a  result 
of  nRIRA  requirements. 

INS  No.  1399E  is  an  extracted  portion 
of  INS  No.  1399.  published  separately 
to  allow  for  the  production  of  a  new, 
more  seciire  Employment  Authorization 
Document. 

INS  No.  1713-95,  Demonstration  Project 
for  Electronic  I-9s,  contact  Anne  ,, 

Veysey.  (202)  514-2998.  . 


Agency  ContKfc        -.r'-  ■  "J*?,,.vV- .  • 

Marion  Metcalf  ■■    *    .•^-  '■ 

Special  Assistant  -•*^"r'  ' 

Office  of  Programs  i  ♦ 

Department  of  Justice 

Immigration  and  Naturalization  Service 

425  I  Street  NW. 

Room  7309  / 

Washington,  DC  20536 

Phone:  202  842-9236  ^.     ^  • .    ' 

Robert  J.  Quin       -'     "^  ^,. 

Investigator  '.;X 

Investigations  Division 
Department  of  Justice 
Immigration  and  Naturalization  Service 
425  I  Street.  NW.,  Room  1000 
Washington.  DC  20536 
Phone:  202  842-9236  '" 
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DEPARTMENT  OF  LABOR  (DOL) 
Statament  of  Ragulatory  Priorities 
Execttthre  Summary 

The  Secretary  of  Labor  has  set  five 
goals  for  the  Department:  First,  to  equip 
every  working  American  with  the  skills 
to  find  cmd  hold  good  jobs  with  rising 
incomes  throughout  their  lives;  second, 
to  help  people  move  from  welfare  to 
work;  third,  to  assure  that  health  and 
pension  benefits  are  secure  while 
Americans  are  working  and  after  they 
retire;  fourth,  to  guarantee  every 
American  a  safe,  fair,  and  equal 
opportunity  workplace:  and  fifth,  to 
help  working  people  balance  worii:  and 
family.  The  180  labor  laws  and  related 
regiUations  that  the  Department  of  Labor 
(DOL)  administers  advance  these  goals. 

Regulations  that  implement  newly 
enacted  legislation  help  DOL  and  its 
stakeholders  work  together  to  achieve 
that  statute's  goal  by  providing  clear, 
effective,  flej^le  plans  of  action  for  the 
regulated  community.  Rules  that  revise 
existing  regulations  also  facilitate  the 
achievement  of  DOL's  goals  by  updating 
old  or  inefEactive  standards  or  mAfeing 
them  easier  to  understand  and  use.  DOL 
has  always  recognized  that  changes  in 
the  worl^>lace,  such  as  new  business 
practices,  improved  or  safer 
technologies,  or  new  hazards,  may 
render  existing  rules  inefiioctive  or 
demand  the  creation  of  new  ones. 

The  Department  remains  oommitted 
to  issuing  TBgulations  that  are  easy  to 
understand  and  efEective  and  that 
minimint  burdens  on  the  regulated 
conmiunity.  Regulations  that  are  easy  to 
understand  help  promote  voluntary 
compliance  and  improve  ciistomer 
satisfaction.  Most  of  the  regulated 
community  would  comply  with 
woricplace  regulations  if  given  the 
information  and  knowledge  they  need. 
When  writing  or  revising  rules.  DOL 
will  explore  new  approaches  to  achieve 
our  regulatory  goals  at  lower  costs  and 
with  greater  flexibility  for  the  regulated 
community.  DOL  will  also  ensure  that 
those  who  are  protected  by  the  new 
rules  or  must  abide  by  them  have  been 
given  the  opportunity  to  participate  in 
the  rulemaking  process  and  that  they 
have  been  provided  timely,  user- 
fiiendly  compliance  assistance 
materials.  Finally,  die  rules  will  be 
consistent  and  easy-to-imderstand. 

DOL's  1997  regulatory  plan  highlights 
the  Department's  22  most  imp>ortant, 
significant  regulations  from  five  of  our 
major  r^ulatoiy  agmicies:  Employment 
Standards  Administration  (ESA).  Mine 
Safety  and  Health  Administration 


(MSHA).  Occupational  Safety  and 
Health  Administcation  (OSHA),  Pension 
and  Wel&re  Benefits  Administration 
(PWBA),  and  Employment  and  Training 
Administration  (ETA).  The  entries  in 
the  regulatory  plan  were  carefully 
selected  as  the  most  important;  that  is, 
they  are  essential  to  the  fulfillment  of 
the  Department's  five  goals. 

The  Secretary  of  Labor's  Goals 

Lifelong  Learning  and  Skill 
Development:  This  first  goal  is  to  assure 
diat  American  workers  can  obtain  the 
tools  they  will  need  throughout  their 
careers  to  enhance  their  productivity 
and  raise  their  standard  of  living.  In  the 
new  economy — and  on  the  edge  of  a 
new  century— education  can  no  longer 
«id  with  a  high  school  diploma,  or  even 
with  a  college  degree.  Education  must 
mean  lifelong  learning  and  constant 
development  of  new  skills. 

Promoting  Welfare  to  Work:  Under 
the  welfare  reform  effort  laimchsd  last 
year,  millions  of  people  must  make  their 
way  from  a  welfare  check  to  paycheck. 
This  will  not  be  an  easy  task.  Together 
with  Govwnors  and  Mayors,  businesses 
and  unions,  churches  and  community 
organizations,  the  Department's  goal  is 
to  create  opportunities  for  welfare 
recipients  to  find  real  jobs  at  fair  wages 
that  reward  work. 

Enhancing  Retirement  Security:  Like 
skills  development,  economic  security 
is  a  lifelong  concern.  The  Department 
will  continue  to  do  all  it  can  to 
safagoaid  the  health  and  pension 
benefits  of  American  workns  and 
retirees,  urge  workers  to  save  on  their 
own  Ux  retirement,  and  encourage 
employers  to  establish  pension  plans  for 
thrir  workers. 

Safe,  Fair,  and  Equal  Opportunity 
Workplaces:  In  this  intensely      ■- 
competitive  global  economy,  smart 
employers  must  utilize  all  of  the  talent 
that  is  avail^le  to  them.  The 
Department  is  working  with  employers 
to  prevmit  workplace  discrimination 
and  to  help  them  reoognize  the  benefits 
of  msiuing  equal  opportunity  fn  all 
workers.  EXDL  is  alM)  oommitted  to 
doing  all  it  can  to  guarantee  safety  and 
health  in  the  workplaoe  and  to  obtain 
compliance  with  other  important  labor 
standards  such  as  the  TniniiniMn  wage, 
ovntime,  and  fiunily  and  medical  leave 
requirements.  The  Department's 
ultimate  goal  is  full  compliance  «dth 
employment  laws  which  will  ensure 
workers  a  safe  and  fair  workplace. 

Helping  Working  Americans  Balance 
Work  and  Family:  The  fifth  goal  is  to 
help  workers  balance  work  and  funily — 


this  is  simply  good  business  and  good 
for  family  values. 

Regulatory  Priorities 

The  Employment  Standards  ^-..^ 

Administration's  (ESA's)  Wage  and 
Hour  Division  is  responsible  for 
implementing  and  enforcing  several 
statutes  establishing  minimum  labor 
standards  that  protect  the  Nation's  «vc^ 
force,  including  the  Fair  Labor 
Standards  Act  (FLSA),  the  Migrant  and 
Seasonal  Agricultural  Worlcer  Protection 
Act,  the  Family  and  Medical  Leave  Act. 
the  Service  Contract  Act,  the  Davis- 
Bacon  Act,  the  Employee  Polygr^h 
Protection  Act,  and  certain  provisions  of 
the  Immigration  and  Nationality  Act 
These  labor  standards  include 
requirements  for  payment  of  Tninifnnm 
wages  and  overtime  pay,  protections  for 
working  youth  under  child  labor 
standards,  job  protectian  for  employees 
who  take  leave  for  certain  family  or 
modical  reasons,  and  minimiiTu  working 
conditions  for  agricidtural  workers.  The 
regulatory  activities  required  to 
implement  these  statutory 
responsibilities  represent  an  impmlant 
aspect  of  the  Division's  work — efhcting 
over  100  million  employees  in  the  work 
force.  W^en  developing  regulatory 
proposals,  the  Division's  focus  is  to 
assure  fair.  safe,  and  healthful 
workplaces  for  the  Nation's  workers, 
whileat  the  same  time  providing  dear 
comi^ance  guidance  and  mintniiring 
burdois  on  the  regulated  community. 

^     Updating  the  child  labor  rq;ulations 
issued  under  the  Fair  Labor  Standards 
Act  (FLSA)  wfll  help  guarantee  a  safe, 
healthy,  and  fair  worlq)lace  for  the 
Nation's  working  youth  to  balance  their 
education  with  j<^related  experiences. 
Many  workers  firstgain  job-related 
flails  dirough  their  initial  exposure  to 
work  as  teenagers.  Updated  child  \Aiat 
regulations  that  better  reflect  today's 
woikplace  will  ensure  diat  young     .^■ 
workers  are  employed  in  safe  jobs  that 
give  them  the  opportimity  to  gain  the 
skills  necessary  to  find  and  hold  good 
jobs  with  the  potential  to  inoease  their 
earnings  over  time.  Ensuring  safe  mid 
reasonable  work  hours  for  working 
3routh  will  also  ensure  that  top  priority 
is  given  to  education  «vhile  allowing 
young  workers  to  contribute  to  their 
family's  income.  The  updated  child 
labor  regulations  will  assist  families  as 
they  strive  to  balance  the  demands  of 
work  and  family. 

Updating  and  clarifying  the  criteria 
that  define  the  minimum  wage  and 
overtime  exemptions  for  "executive." 
"administrative."  "professional."  and 
"outside  sales"  emplojrees  imder  the 


mT 
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FLSA  and  clarifying  when  "helfwrs" 
may  be  used  on  federally  funded  and 
assisted  construction  contracts  covered 
by  the  prevailing  wage  requirements  of 
the  Davis-Bacon  and  related  acts,  will 
also  help  guarantee  workers  a  safa, 
healthy,  and  fiair  workplace.  Revising 
and  updating  these  regulations  will  help 
employers  meet  their  obligations 
volimtarily  and  enhance  employees' 
understanding  of  their  rights  and 
benefits.  vj         . 

%SA's  Office  of  Federal  Contract " 
Compliance  Programs  (OFCCP)  is 
charged  with  enforcing  the  requirements 
of  Executive  Order  11246,  selected 
provisions  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974 
(VEVTRAA),  and  Section  503  of  the 
Rehabilitation  Act  of  1973.  Regulations 
issued  under  the  Executive  order  and 
the  two  Acta  cover  nondiscrimination 
and  affirmative  action  obligations  for 
Federal  contractors  and  subcontractors. 
They  help  to  ensure  that  workplace    » 
policies  and  practices  are  Eiir  and 
provide  equal  opportiinity  to  all 
workers.  OFCCP's  regulatory  plan  entry, 
the  proposed  amendments  to 
regulations  implementing  Executive 
Order  11246.  some  of  which  became 
effective  September  18,  1997,  will 
streamline  and  clarify  the  existing 
regulatory  language  and  reduce 
paperwork  requirements  of  covered 
Federal  contractors  while  ensuring  that 
their  obligations  under  the  Executive 
Order  and  the  two  Acts  are  met. 

The  mission  of  the  Mine  Saiiefy  and 
Health  Administration  (MSHA)  is  to 
protect  the,  safsfy  and  health  of  the 
Nation's  miners — an  essential  part  of  the 
Secretary's  goal  to  guarantee  workers  a 
safe  and  hetdthfiil  workplace.  The 
Federal  Mine  Safiafy  and  Health  Act  of 
1977  (Mine  Act)  places  primary 
responsibilify  for  preventing  unsafe  and 
unhealthful  working  conditions  in 
mines  on  the  mine  operators,  with  the 
assistance  of  the  miners.  It  requires 
MSHA  to  determine  compliance  with 
Federal  safiaty  and  health  standards 
through  inspections  and  investigations 
and  to  woric  cooperatively  with  States 
and  the  mining  industry  to  improve 
training  programs  aimed  at  preventing 
accidents  and  occupationally  caused 


MSHA  is  committed  to  providing  the 
Nation's  miners  a  safer  and  healthier 
workplace.  Despite  MSHA's  efforts, 
miners  face  safety  and  health  hazards 
daily  at  levels  unknown  in  most  other 
occupations.  Government  intervention 
alone  cannot  eliminate  occupational 
deaths,  injuries,  and  illnesses  in  mining. 
The  commitment  of  mixMirs  and  mine 


operators  is  also  needed.  MSHA's  1997 
regulatory  plan  reflects  this 
commitment.  It  concentrates  on 
improving  existing  health  and  safsty 
standards  and  addressing  emerging 
health  and  safety  hazards  in  mining — 
especially  occupational  exposure  to  coal 
mine  dust,  noise,  and  diesel  exhaust 
particulate.  Also  included  in  MSHA's 
plan  is  the  update  of  metal  and 
nonmetal  electrical  standards.  Coal 
mine  dust,  noise,  diesel  exhaust 
particulate,  and  electrical  hazards  are 
pervasive  in  all  types  of  mines;  that  is, 
sur&ce  and  underground  mines  and 
large  and  small  mines. 

While  there  have  been  significant 
reductions  in  levels  of  rsspirable  coal 
mine  dust  over  the  years,  some  miners 
exposed  to  respirable  coal  mine  dust  at 
certain  mine  operations  continue  to 
develop  coal  workers'  pneumoconiosis 
(black  lung)  and  silicosis.  In  February 
1996,  the  Secretaty  of  Labor  convened  a 
Federal  advisory  committee 
(Committee]  to  assess  the  adequacy  of 
MSHA's  current  coal  dust  program  and 
standards,  as  well  as  other  ways  to     ~  •. 
eliminate  black  liug  and  silicosis 
among  coal  miners.  The  Conmiittee 
submitted  its  report  to  the  Secretary  in 
November  1996.  MSHA  has  published 
an  internal  administrative  letter  to 
implement  some  of  the  Committee's 
recommendations.  MSHA  intends  td 
develop  additional  policy  letters  and 
one  or  more  proposed  rules  to 
implement  other  recommendations  of 
the  Committee. 

MSHA  also  has  determined  that  its 
existing  standards  for  exposure  to  noise 
are  not  adequate.  Many  minera  are 
exposed  to  the  maximum  noise  levels 
currenUy  permitted  by  MSHA 
regulations  and,  as  a  result,  may  be 
siifiiBring  hearing  impairments.  MSHA's 
final  noise  rule  will  improve  the  level 
of  protection  provided  by  existing 
standards.  ,«• 

To  complement  the  recenUy 
published  diesei-powered  equipment 
standard,  MSHA  intends  to  issue  a 
separate  proposed  rule  for  diesel 
particulate  to  reduce  the  potential 
health  hazards  associated  with  the 
exhaust  emitted  by  diesei-powered 
equipment  in  the  confined  mining 
environment.  MSHA  has  been 
concerned  about  the  link  between 
serious  lung  diseases  and  exposure  to 
exhaust  from  diesel  equipment, 
particularly  given  the  increasing  use  of 
diesel  equipment  and  the  difficulty  in 
controlling  air  quality  in  underground 


mines. 


^'^ 


In  addition,  MSHA  believes  its 
existing  electrical  standards  for  metal 


and  nonmetal  mines  have  proven 
inadequate  to  prevent  injuries  from 
improper  grounding,  despite  substantial 
regulation  and  enforcement.  MSHA's 
proposed  rule  will  update  these 
standards. 

Several  years  ago,  the  Occupational    ^ 
Safety  and  Health  Administration 
(OSHA)  recognized  the  need  to  find  a     ^ 
better  way  to  carry  out  its  mission — to    . 
save  the  lives  and  improve  the  safisty 
and  hetdth  of  America's  working  men 
and  women.  As  a  result,  it  has  changed 
its  fundamental  mode  of  operation  from 
one  of  command  and  control  to  one  tiuH 
provides  employers  with  a  real  choice 
between  partnership  with  OSHA  and  a   *  -*  " 
traditional  enforcement  relationship.  In 
the  regulatoty  arena,  this  meant  that 
OSHA  had  to  change  its  regulatory 
approach  to  establish  clear  and  sensible 
priorities,  emphasize  consensus-based 
approaches  to  rulemaking,  focus  on 
developing  a  basic  safety  and  health 
programs  rule,  and  eliminate  out-of- 
date,  confusing,  or  duplicative  rules 
from  the  books.  -^ 

The  eight  regulations  in  OSHA's   '  '< 
regulatory  plan  directiy  support  OSHA^ 
mission  as  well  as  the  Secretary's  goal 
of  safe  workplaces.  Each  regulation  is 
designed  to  reduce  occupational  deaths, 
injuries,  and  illnesses  among  America's 
workers  or  to  enhance  compliance 
through  "plain  English"  revision  of 
detailed,  outdated,  and  confusing 
regulations.  OSHA's  plan  entries  ' 

address  the  causes  of  the  most 
dangerous  occupational  injuries;  Le., 
those  with  fatal  or  disabling 
consequences,  those  affecting  large 
numbers  of  workers,  those  for  which       ^  >,■  . 
recognized  solutions  are  available,  or    ,     °'   ' 
those  identified  as  top  priorities  by  the 
Agency's  priority  planning  process.  In 
addition,  some  entries,  such  as  OSHA's  . 
revision  to  its  reporting  and  ..■>,«      -^- 

recordkeeping  system,  are  included  5-  - 

because  employers,  employees,  '  4  • 

academics,  and  safety  and  health  .       ' 

professionals  have  long  recognized     '  ^' 
these  efforts  as  essential  to  obtaining  j  .t 

better  data  on  workplace  injuries.  . ' 

fatalities,  and  illnesses.  '  - 

Some  of  OSHA's  standards, 
particularly  those  adopted  wholesale 
from  national  consensus  standards  in 
1971,  are  written  in  highly  detailed,  . 

specification-driven  language  that  limits^  v 
compliance  flexibility.  To  address  these 
problems,  OSHA  has  launched  a  series 
of  initiatives  aimed  at  streamlining  and 
rationalizing  the  Agency's  regulations 
and  ensuring  that  all  future  OSHA  rules 
wrill  pass  plain  English  and  common 
sense  tests.  In  addition,  the  Agency  is 
actively  soliciting  input  from  '  •  ^. 


stakeholders — business,  labor,  small 
employers,  professional  associations, 
and  affected  govenunent  entities — as  it 
moves  forward  on  these  rulemaking 
initiatives.  The  OSHA  rules  in  the  1997 
regulatory  plan  reflect  the  rulemaking 
approach  that  is  being  followed  by  the 
"New  OSHA."  For  example,  the  Agency 
is  actively  working  with  stakeholders  to 
lower  the  permissible  exposure  limits 
(PELs)  for  a  group  of  hazardous  air 
contaminants  that  both  OSHA  and  the 
regulated  community  recognize  are  too 
high  to  provide  adequate  wori»r 
protection.  The  rulemaking  requires  the 
development  of  new  risk  assessment 
methods  for  linking  exposure  to  these 
substances  to  such  potentially  life- 
threatening  effects  as  neurological 
damage,  occupational  asthma,  and  heart 
disease.  The  firat  rulemaking  stage  will 
be  reached  in  this  important  initiative 
when  OSHA  issues  a  proposal  in  the 
spring  of  1998. 

One  of  the  most  important  regulatory 
initiatives  ever  undertaken  by  OSHA — 
development  of  a  safety  and  health 
programs  rule — is  the  centerpiece  of  the 
Agency's  current  regulatory  plan.  This 
standard  will  ensure  that  employers  in 
all  industries  treat  worker  protection  as 
a  fundamental  goal  of  their  business  and 
will  help  employers  identify  job-related 
hazards  in  the  workplace,  correct  those 
so  identified,'and  prevent  others  from 
occurring.  Evidence  of  the  effectiveness 
of  safety  and  health  programs  in 
achieving  OSHA's  ultimate  goal — die 
prevention  of  deaths,  injuries,  and. 
illnesses  on  the  job — is  widespread  and 
growing  daily,  as  more  and  more 
companies  report  that  their  accident 
rates  and  their  woiicers*  compensation 
costs  have  fellen  after  the 
implementation  of  such  programs. 
During  the  past  2  years,  OSHA  has  held 
a  serim  of  stakeholder  meetings 
designed  to  identify  ways  of  meeting  the 
biisiness  community's  need  for  a  strong 
but  simple  rule  and  of  recognizing 
existing  safety  and  health  programs  that 
are  demonstrably  effective.  OSHA  has 
recentiy  completed  a  series  of  regional 
meetings  Mrith  small  businesses  to  gain 
input  on  the  rule  at  the  grassroots  level. 
The  Department  believes  that,  by 
actively  involving  both  employen  and 
employees  in  the  implementation  of 
safety  and  health  programs,  this 
standard  will  help  to  produce  the  high- 
performance  workplaces  of  tomorrow. 

In  simunary,  OSHA's  r^ulatory 
strategy  is  designed  to  achieve  a  body  of 
standards  that  will  make  sense  to 
ordinary  people  and  protect  the  safiBty 
and  hedth  of  the  U.S.  work  force. 


The  Pensi(Hi  and  Welfere  Benefits 
Administration's  (PWBA)  regulatory 
priorities  for  the  1997  regulatory  plan 
will  continue  to  build  on  legislative 
efforts  to  simplify  and  otherwise 
fecilitate  compliance  with  benefit  laws, 
to  improve  pension  and  welfare  plan 
coverage,  and  to  protect  the  benefits  ef 
American  workers.  PWBA's  top 
regulatory  priorities  will  involve 
implementation  of  the  three  key 
legislative  initiatives  addressing 
improved  health  care  protections  for  the 
American  people:  The  Health  Insurance 
Portability  and  Accountability  Act  of 
1996,  which  guarantees  increased 
portability  of  health  care  coverage 
through  restrictions  on  preexisting 
condition  limitations  and  protection 
from  discrimination  in  health  care     f^  t 
coverage  on  the  basis  of  health  status; 
the  Mental  Health  Parity  Act  of  1996, 
which  provides  for  parity  in  the 
application  of  limitations  on  mental 
health  benefits;  and  the  Newborns'  and 
Mothers'  Protection  Act  of  1996,  which 
provides  protection  for  mothers  and 
their  newborn  children  with  regard  to 
the  length  of  hospital  stays  followring 
the  birdi  of  a  child. 

PWBA's  other  top  regulatory  priority 
is  the  publication,  in  conjunction  with 
the  Internal  Revenue  Service  and  the 
Pension  Benefit  Guaranty  Corporation, 
of  simplified  annual  return/report  forms 
(the  Form  5500  Series)  for  all  employee 
benefit  plans  subject  to  the  Employee 
Retirement  Income  Security  Act's 
(ERISA)  annual  reporting  requirements. 

Section  5001  of  the  Balanced  Budget 
Act  of  1997  authorized  the  Department 
of  Labor  to  provide  Welfore-to-WoriiL 
Grants  to  State  and  local  communities  to 
create  additional  job  opportunities  for 
the  hardest-to-employ  recipients  of  the 
Temporary  Assistance  for  Needy 
Families  (TANF) — the  new  system  of 
block  grants  created  by  passage  of  the 
new  wel&re  reform  legislation.  The 
Employment  and  Training  ^    ,r^. 

Administration  (ETA)  will  issue 
planning  guidance  under  this  recendy 
enacted  legislation.  Moving  people  from 
welfare  to  work  is  not  only  a  primary 
goal  of  Federal  welfare  to  work 
opportunities  but  specifically  responds 
to  the  Secretary  of  Labor's  goal  of 
promoting  welfare'to  work 
opportunities.  Guidance  and  regulations 
will  reflect  minimal  amplification  of  the 
law  and  will  be  written  only  when 
further  information  or  clarification  is 
needed  to  make  the  program 
operational.  Reporting  requirements 
will  assure  program  integrity  and 
provide  timely  information  for  tracking 
performance  against  established 


standards.  Performance  standards  wrill 
be  consistent  with  long-term  goals  and 
will  support  potential  evaluation 
criteria  imder  a  long-term  evaluation. 
Wherever  possible,  existing  regulations 
and  systems  will  be  used. 

ETA  has  contacted  its  stakeholders  for 
their  ideas  and  concerns  about  this  new 
initiative.  ETA's  plan  is  to  convene 
National  Forum  meetings  as  necessary 
for  amplification,  expansion, 
discussion,  and  identification  of 
additional  issues. 


OOL— Emptoymem 
Adminiatratton  (E8JM 


4.51 


PROPOSED  RULE  STAGE 


•j,-^-^ 


67.  GOVERNMENT  CONTRACTORS: 
NONOISCRiMINATION  AND 
AFRRMATWE  ACTION  OBLIGATIONS 
(E8AA)FCCP)  (SECTION  610  REVIEW) 

Priority: 

Other  Significant  « 

ReinvwTting  Qovmment 

This  rxilemaking  is  part  of  the        ->  '  .    - 
Reinventing  Government  effort.  It  will  ^ 
revise  text  in  the  CFR  to  reduce  burdoa^-^ 
or  duplication,  or  streamline  -  V 

requirements.  -    '-  -■^;  ; 

Lagal  Authority: 

EO  11246,  as  amended;  38  USC  4212; 
29  USC  793 

CFR  CIMion:  .  ^.i. 

41  CFR  60-1;  41  CFR  60-2;  41  CFR  60- 
20;  41  CFR  60-30;  41  CFR  60-50;  41 
CFR  6&«0;  41  CFR  60-250;  41  CFR  60- 
741;  41  CFR  60-742;  41  CFR  60-4   - 


'.4*^.    * 


u* 


None  .,  -     -  ;,_^.  ;_..-.. 

Abotraet:  "   ~   ^] 

These  regulations  cover 
nondiscrimination  and  affirmative 
action  obligations  of  Federal  contractors 
undw  Executive  Order  11246,  as 
amended:  38  USC  4212  of  the  Vietnam 
Ere  Veterans'  Readjustment  Assistance 
Act  of  1974,  as  amended;  and  section 
503  of  the  Rehabilitation  Act  of  1973, 
as  amended  (section  503).  The  NPRM 
published  08/25/81  and  supplemented 
on  04/23/82  extended  the  effiactive  date 
of  a  final  rule  published  12/30/80  and 
proposed  amendments  to  that  rule.  The 
NPRM  published  5/21/96  proposed 
revisions  to  reduce  burdezu  on  the 
regulated  community  and  to  improve 
the  administration  of  the  Executive 
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Order.  OFCCP's  review  of  regulatcHy 
options  continues  with  emphasis  on 
streamlining  and  clarifying  the 
regulatory  language  and  reducing 
paperwork  requirements  associated 
with  compliance. 


Stslefnent  of  Need: 


\j 


Parts  of  the  regulations  implementing 
Executive  Order  11246  need  to  be 
revised  to  reflect  changes  in  the  law 
that  have  occurred  over  time, 
streamlined,  and  clarified.  Executive 
Order  11246  requires  all  Federal 
contractors  and  subcontractors  and 
federally  assisted  construction 
contractors  and  subcontractors  to  apply 
a  policy  of  nondiscrimination  and 
affirmative  action  in  employment  with 
respect  to  race,  color,  religion,  sex,  and 
.national  origin.  The  regulatory 
revisions  are  necessary  in  atder  to 
allow  the  DOL  to  effactively  and    ■  ..-^-i 
efficiently  enforce  the  provisions  of  tite 
Executive  Order.  As  a  first  step  in 
updating  its  Executive  Order 
regulations,  the  Department  proposed 
changes  to  the  pspvisions  that  govern 
preeward  review  requirements; 
recordkeeping  and  record  retention 
requirements;  certification 
reqiiirements;  and  related  provisions.  In 
addition,  revisions  will  be  made  that 
will  conform  Executive  Ordw  11246 
regulations  to  the  recent  changes  made 
in  the  Department's  regulations 
implementing  section  503  of  the 
Rehabilitation  Act. 

A  second  phase  of  revision  Mfill  contain 
proposals  to  change  provisions  that 
govern  requirements  for  written 
affirmative  action  plans  and  the 
provisions  concerning  evaluation  of 
contractor  procedures. 


Summary  of  ttM  Legal 


No  aspect  of  this  action  is  required  by 
statute  or  court  order. 

ANamattvea: 

After  careful  review,  it  was  decided 
that  the  most  effective  way  to  improve 
compliance  with  the  Executive  Order 
11246  provisions,  and  reduce  burdens 
on  contractors,  was  to  propose 
revisions  to  these  regulations. 
Administrative  actions  alone  could  not 
produce  the  desired  residts.  A 
determination  was  also  made  to  publish 
revisions  to  the  remaining  regulatory 
provisions  of  the  Executive  (>der  at  a 
later  date  so  that  careful  consideration 
can  be  given  to  what  changes  are 
needed  in  each  of  the  parts  of  the 
regulations. 


Anticlpatad  Coats  and  Banaflts: 

It  is  anticipated  that  the  net  effisct  of 
the  proposidd  changes  will  increase 
compliance  with  the  nondiscrimination 
and  affirmative  action  requirements  of 
the  Executive  Order  and  reduce 
compliance  costs  to  Federal  contractors. 
The  Department  will  also  be  able  to 
utilize  its  resources  more  efficiently 
and  more  effectively. 

Risks:  '"=.*     , .  .''^*v 

An  assessment  of  the  magnitude  of  the 
risk  addressed  by  this  action  and  how 
it  relates  to  other  risks  within  the 
jurisdiction  of  DOL  will  be  prepared 
once  decisions  are  reached  on  specific 
proposed  changes  in  Executive  Order 
11246.      A  ..,,..., 


FR  Cite 


ANPRM  07^4/81  46  FR  36213 

NPRM  Compliance  06/21/96  61  FR  25616 

Revie«»8(60-l) 

NPRM  Compliance  OS/21/96  61  FR  2S616 

R6VI6WS  fW}"wJ) 

Fmai  Comp«ance        06/19/97   62  FR  44174 

Reviews  (60-1) 
Final  Compitance        06/19^7   62  FR  44174 

Reviews  (60^) 
NPRM  Afnmiative        02/D(V98 

Action  Plans  (60-2) 
Fmai  Affimiative  04/00/98 

Action  Ptans  (60-2) 


>•    -■   . 


Small  Enttttoa  Affectad:  ~ 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Qovammant  Lavala  Affactad:  ^ 

State  -  •:  -, 


Under  the  reinventing  government 
initiative,  OFCCP's  emphasis  is  on 
regulatory  reform,  e.g.,  to  revise  the 
Executive  Order  11246  regulations  to 
reduce  paperworic  burdens,  eliminate 
unnecessary  reguletions,  and  simpttfy 
and  clarify  the  regulations  While 
improving  the  efficiency  and 
efiiectiveness  of  the  contract  compliance 
program.  -     - 


Ayancy  Conlactz 

Joe  N.  Kennedy 

Deputy  Director,  OFOO*    '     ' 

Depeitment  of  Labor 

Employment  Standards  Administration 

200  Constitution  Avenue 

Room  C3325.  FP  Bldg. 

Washington.  DC  20210 

Phone:  202  219-9475 


^^  •  Vt*-    .'1 


■V^r 


RIN:  121S-AA01 


OOL— E8A 

68.  CHILD  LABOR  REGULATIONS. 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Priority: 

Other  Significant 

Ralnvanting  Qovammant: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline  i, 

requirements.  ■•J,•^^ 

Laoal  Authority:  r^r/;^  v  ^''T^    " 

29  use  203(e)  -.. .,-!..."  iv,^>' ^ , ;  ' "  ' 

CFR  Citation:      •  '     ^''  ■'  -    -^'"   '     ^ 
29  CFR  570 

Legal  Daadllna: 

None 

Abatract: 

Section  30)  of  the  Fair  Labor  Standards 
Act  reqiiires  the  Secretary  of  Labor  to 
issue  regulations  with  respect  to  minors 
between  14  and  16  years  of  age 
ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health, 
or  well-being.  The  Secretary  is  also 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  16  and  17  years  of  age.  Child 
Labor  Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14^  and  15-year-olds  may  be 
employed,  and  specifies  the  number  of 
hours  in  a  day  and  in  a  week,  and  time 
periods  within  a  day,  that  such  minors 
may  be  employed.  The  Department  has 
invited  public  comment  in  considering 
whether  changes  in  technology  in  the 
workplace  and  job  content  over  the 
years  require  new  hazardous 
occupation  orders,  and  review  of  some 
of  the  applicable  hazardous  occupation 
orders  and  the  method  of  their 
promulgation.  Comment  has  also  been  ,. 
solicited  on  whether  revisions  should 
be  considered  in  the  permissible  hours  ] 
and  time  of  day  standards  for  14-  and 
15-year«lds.  Comment  has  been  sought 
on  appropriate  changes  required  to 
implement  school-to-work  transition 
programs.  Additionally,  Congress 
enacted  Public  Law  104-174  (August  6, 
1996),  which  amended  FLSA  section 
13(c)  and  requires  changes  in  the 
regulations  under  Hazardous 
Oocupation  Order  No.  12,  regarding 
power-driven  paper  balers  and 
compactors,  to  allow  16-  and  17-year 
olds  to  load,  but  not  operate  or  unload, 
machines  meeting  applicable  American 
National  Standards  Institute  (ANSI) 
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safefy  standards  and  certain  other 
conditions. 

Statamant  of  Need: 

Because  of  changes  in  the  workplace 
and  the  introduction  of  new  processes 
and  technologies,  the  Department  is 
undertaking  a  comprehensive  review  of 
the  regulatory  criteria  applicable  to 
child  labor.  Other  fectors  necessitating 
a  review  of  the  child  labor  regulations 
are  changes  in  places  where  young 
workers  find  employment 
opportunities,  the  existence  of  difiiering 
Federal  and  State  standards,  and  the 
divergent  views  on  how  best  to 
correlate  school  and  work  experiences. 

Under  the  Fair  Labor  Standards  Act, 
the  Secretary  of  Labor  is  directed  to 
provide  by  regulation  or  by  order  for 
the  employment  of  youth  between  14 
and  16  years  of  age  under  periods  and 
conditions  which  will  not  interfere 
with  their  schooling,  health  and  well- 
being.  The  Secretary  is  also  directed  to 
designate  occupations  that  may  be 
particularly  hazardous  for  youth 
between  the  ages  of  16  and  18  years 
or  detrimental  to  their  health  or  well- 
being.  The  Secretary  has  done  so  by. 
specifying,  in  regulations,  the    -   -   .  ' 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  the  number  of  hours  per 
day  and  week  and  the  time  periods     ^ 
within  a  day  in  which  they  may  be 
employed,  hi  addition,  these 
regulations  designate  the  occupations 
declared  particularly  hazardous  for 
minors  between  16  and  18  years  of  age 
or  detrimental  to  their  health  or  well- 
being. 

Public  comment  has  been  invited  in 
considering  whether  changes  in 
technology  in  the  workplace  and  job 
content  over  the  years  require  new 
hazardous  occupation  orders  or 
necessitate  revision  to  some  of  the 
existing  hazardous  orders.  Comment 
has  cdso  been  invited  on  whether 
revisions  should  be  considered  in  the 
permissible  hours  and  time-of-day 
standards  for  the  employment  of  14- 
and  15-year-olds,  and  whether  revisions 
should  be  considered  to  fecilitate 
school-to-woik  transition  programs. 
When  developing  regulatory  proposals 
(after  receipt  of  public  comment  on  the 
advance  notice  of  proposed 
rulemaking)^  the  Ehspartment's  focus 
will  be  on  assuring  healthy,  safe  and 
bir  woricplaces  for  yoimg  woiiwrs,  and 
at  the  same  time  promoting  job  -^ 

opportunities  for  young  people  and  \[  ^ 
meking  regulatory  standards  less 
burdensome  to  the  regulated 
community.  -    '; 


Altematlvaa: 

Regulatory  alternatives  will  be 
developed  based  on  the  public 
conunents  responding  to  the  advance 
notice  of  proposed  rulemaking. 
Alternatives  likely  to  be  considered 
include  specific  additions  or 
modifications  to  the  hazardous 
occupation  orders  and  changes  to  the 
hours  14-  and  15-year-olds  may  work. 

Anticlpatad  Coata  and  Banaflta: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  decisions 
are  reached  on  particular  proposed 
changes  in  the  child  labor  regulations. 
Benefits  will  include  safer  working 
environments  and  the  avoidance  of 
injuries  jfirith.J«yiept  to  young  wgrken. 

Riaks:  - 

An  assMsment  of  the  magnitude  of  die 
risk  addressed  by  this  action  will  be 
prepared  once  decisions  are  reached  on 
particular  proposed  changes  in  the  .  ., 
child  labor  regulations.  ■^■' 

TImatabIa:  r  >  ' 


Action 


Dale  FR  CHe 


Final  Action  on  HOs  11/20/91    56  FR  58626 
2.  10,  12 

Final  Action  Effective  12/20/91 

Date 

ANPRM  05/13/94    59  FR  25167 

ANPRM  Comment  08/11/94   SO  FR  40318 

Period  End 

NPRM  01/0(V9e         ^v.: ,  • 

SmaU  Entltlaa  Affacta^:      T 


DOL-ESA 

08.  DEFINING  AND  DEUMITINQ  THE 
TERM  "ANY  EMPLOYEE  BIPLOYED 
IN  A  BONA  RDE  EXECUTIVE, 
ADMINISTRATIVE.  OR 
PROFESSIONAL  CAPACmT'  (ESAAM^ 


Economically  SigoificanL  Mffjf*^  i»ii«i»r 
5  use  801.    V^v    :C*    ^^"'C,    • 
Unfunded  Mandalaa: 

This  action  may  affect  State,  local  or  -,  ^ 
tribal  govenunents  and  the  ptivBia  .^^' 
sector.  ■***  „^      - 

Legal  Auttwrtty:        ;-"M^s'r-'' 


None 


•M>  '  .- 


..^.--■- 


Oovafwnani  Lavan  Affa^ao!  '  ' '  *  "^' 
None  •  T.i    -•     '?•.  .J  .^  T« 

AQancy  Contact:       '.'•[;.  ^'o.-4> 

John  R  Frasw 

Deputy  Administrator.  Wage  and  Hour 

Division 

Department  of  Labor 

Employment  Standards  Administiatioa 

200  Constitution  Avenue  NW. 

Rm  S3502.  FP  Bldg.      -rrj>  ^      v  ^ 

Washington,  DC  20210  -  '      -':*•    r.  ^^ 

Phone:  202  219-8305     .  ^v:>»- j  ,.^.   ;/ 


1:  1215-AA08 

1.  ■^      l.'T. 

.«•;  rf!     ■ 

.■"V-Mr 

I'-'Jj  't- 

•'-.-•••^-  ■ 

-»  r  • 

■     -Vs., 

I-      . 

,    .V<    1 

^yv 

.u  ■■.,*.-'>-  'i'3'" 

^•Vo 

■  ^    r  .  • 

29  use  213(aHl) 

'•    ^ 

"■-•  r''>..'. 

CFR  Citation: 

y  .«'    *- 

*  .V* 

29  CFR  541 

Legal  DaadHna: 

None 

V*i.' 

Abatract: 

- 

r 

These  regulations  set  forth  the  criteria 
for  exemption  from  the  Fair  Labor 
Standards  Act's  miniTniiTn  wage  and 
overtime  requirements  for  "executive." 
"administrative,"  "professional"  and 
"outside  sales  employees."  To  be 
exempt,  employees  must  meet  certain 
tests  relating  to  duties  and 
responsibilities  and  be  paid  on  a  salary 
basis  at  specified  levels.  A  final  rule 
increasing  the  salary  test  levels  was 
published  on  January  13. 1981  (46  FR 
3010),  to  become  effective  on  Frimiaiy^  ^ 
13,  1981,  but  was  indefinitely  stayed    *% 
on  February  12.  1981  (46  FR  11972).     ,  ," 
On  K4arch  27. 1981,  a  proposal  to 

'  suspend  the  final  nde  indefinitely  was 
published  (46  FR  18998).  with  -^ 

comments  due  by  April  28,  1981.  As     /^' 
a  result  of  numerous  Comments  and         * 
petitions  fittm  indiistry  groups  on  the 

'  duties  and  responsibilities  tests,  and  as 
a  result  of  recent  case  law  '  .."i 

developments,  the  Department 
concluded  that  a  more  comprehensive  .* 
review  of  these  regulations  was  needed.  ~ 
An  ANPRM  reopening  the  comment 
period  and  broadening  the  scope  of 
review  to  include  all  aspects  of  the 
regulations  was  published  on ' ' 
November  19, 1985.  mth  the  coHUnoA 
period  subsequently  extmided  to  March 
22,1986.  /•:  >    ^^'^  "^    -, 

The  Department  has  reriaed  tluee .  r-   . 
regulations  since  the  ANPRM  to 
Laddress  specific  issues.  In  1991,  as  the   "^ 
result  of  an  amendment  to  the  Fair 
Labor  Standards  Act  (FLSA).  die  -  ' 

regulations  were  revised  to  pennit 
owtain  computer  systnns  analyst*. 
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computer  programmers,  software 
engineers,  and  other  similarly  skilled 
profwwionai  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rates  of  pay 
exceed  6-1/2  times  the  applicable 
minimum  wage.  Also,  in  1992  the 
Department  issued  a  final  rule  which 
provided,  in  part,  that  an  otherwise 
exempt  public  sector  employee  would 
not  be  disqualified  from  the 
exemption's  requirement  for  payment 
on  a  "salary  basis"  solely  because  the 
employee  is  paid  according  to  a  public 
pay  and  leave  system  that,  absent  the 
use  of  paid  leave,  requires  the 
employee's  nay  to  be  reduced  for 
absence*  of  less  than  one  wcvkday.  hi 
addition,  a  number  of  court  rulings 
have  caused  confusion  on  the  factors 
to  consider  in  meeting  the  regulation's 
"salary  basis"  criteria,  in  both  the 
public  and  private  sectors. 

Of  Need: 

)  legulations  set  forth  the  criteria 
used  in  tbe  determination  of  the 
application  of  the  FLSA  exemption  for 
"executive,"  "administrative." 
"profiassional,"  and  "outside  sales 
employees."  The  existing  salary  test 
levels  used  in  determining  which 
employees  qualify  as  exempt  from  the 
minimum  wage  and  overtime  rules 
were  adopted  in  1975  on  an  interim 
basis.  These  salary  level  tests  are 
outdated  and  ofEar  little  practical 
guidance  in  the  application  of  the 
exemption.  In  addition,  numerous 
comments  and  petitions  have  been 
received  in  recent  years  from  industry 
groups  regarding  the  duties  and 
responsibilities  tests  in  the  regulations. 
These  factors,  as  well  as  recent  case 
law  developments,  have  led  the 
Department  to  conclude  that  a  review 
of  these  regulations  is  needed. 

These  regulations  have  been  revised  in 
recent  years  to  deal  with  specific 
issues.  In  1991,  as  the  resiUt  of  an 
amendment  to  the  FLSA,  the 
regulations  were  revised  to  permit 
Rwrtain  computer  systems  analysts, 
computer  programmers,  software 
engineers,  and  other  similarly  skilled 
professional  employees  to  qualify  bx 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rates  of  pay 
exceed  6  1/2  times  the  applicable    ^ 
minimum  wage.  Also  in  1991,  the  ," 
Department  undertook  separate 
rulemaking  on  another  aspect  of  the 
regulations,  the  definition  of  "salary 
basis"  for  public-sector  employees.  This 
interim  final  rule  provided,  in  part,  that 
an  otherwise  exempt  public-sector 
employee  would  not  be  disqualified 
from  the  exemption's  reqiurement  for 


payment  on  a  "salary  basis"  solely 
because  the  employee  is  paid  according 
to  a  public  pay  and  leave  system  that, 
absent  the  use  of  paid  leave,  requires 
the  employee's  pay  to  be  reduced  for 
absences  of  less  than  one  workday.  In 
1992,  the  Department  issued  its  final 
rule  on  this  matter. 

Because  of  the  limited  nature  of  these 
revisions,  the  regulations  are  still  in 
need  of  updating  and  clarification.  In 
addition,  recent  court  rulings  have 
caused  confusion  as  to  what  constitutes 
compliance  with  the  regulation's 
"salary  basis"  criteria  in  both  the 
public  and  private  sectors. 


The  Department  will  involve  affiacted 
interest  groups  in  developing  regulatory 
alternatives.  Following  completion  of 
these  outreach  and  consultation 
activities,  full  regulatory  alternatives 
will  be  developed. 

Although  legislative  proposals  have 
been  introduced  in  the  Congress  to 
address  certain  aspects  of  these 
regulations,  the  Department  will 
continue  to  pursue  revisions  to  the 
regulations  as  the  appropriate  response 
to  the  concerns  raised.  Alternatives 
likely  to  be  considered  include 
particular  changes  to  address  "salary 
basis"  and  salary  level  issues  to  a 
comprehensive  overhaul  of  the 
regulations  that  also  addresses  the 
duties  and  responsibilities  tests. 

Anticipated  Coata  and  Beneflta: 

Some  23  million  employees  are 
estimated  to  be  Mfithin  the  scope  of 
these  regulations.  Legal  developments 
in  court  cases  are  causing  progressive 
loss  of  control  of  the  guiding 
interpretations  under  this  exemption 
and  are  creating  law  without 
considering  a  comprehensive  analytical 
approach  to  current  compensation 
concepts  and  workplace  practices. 
These  court  rulings  are  creating    -'^^iJ'*- 
apprehension  in  both  the  private  and 
public  sectors.  Clear,  comprehensive, 
and  up-to-date  regulations  would 
provide  for  central,  uniform  control 
over  the  application  of  theae 
regulations  and  ameliorate  this 
apprehension.  In  the  public  sectw. 
State  and  local  government  employers 
contend  that  the  rules  are  based  on 
production  workplace  environments 
from  the  1940s  and  1950s,  and  that 
they  do  not  readily  adapt  to 
contemporary  government  fonctions. 
The  Federal  government  also  has 
concerns  regarding  the  manner  in 
which  the  courts  and  arbitration 
decisions  are  applying  the  exemption 


to  the  Federal  workforce.  Resolution  of 
confusion  over  how  the  regulations  are 
to  be  applied  in  the  public  sector  will 
ensure  that  employees  are  protected, 
that  employers  are  able  to  comply  with 
their  responsibilities  under  the  law, 
and  that  die  regulations  are  enforceable. 
Preliminary  estimates  of  the  specific 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  the   -'-.'. 
various  regulatory  alternatives  are 
identified. 


Riaka: 


-^> 


This  action  does  not  affect  public 
health,  safiaty,  or  the  environment  .^' 


Action 


Dele  FR  CHa 


tncMHIe  Stay  of         02/12/81    46  FR  11972 

Final  Rule 
Proposal  To  Suspend  03/27/81    46  FR  18996 

Ru(e  IndeAniteiy 
ANPRM  11/1M6    SO  FR  47606 

Extension  of  ANPRM  01/17/86    51  FR  2525 

Comment  Period 

From  01/21/86  to 

03/22/86 
ANPRM  Conimeni       03/22/86   51  FR  2525 

Period  End 

NPRM  09Axvge    ...   --•>• 

Small  Entttiea  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Govaiiiiiiaiil  Lavala  Afftocladi 

State,  Local,  Federal  :w.'v. 

Agency  Contact 

John  R.  Fiaser 

Depufy  Administrator,  Wage  and  How 

Division 

Departmoit  of  Labor 

Employment  Standards  AdministiatiQa    . 

200  Constitution  Avenue  NW.        >^.t:,-;4,  .^  *  . 

Room  S3502,  FP  Bldg.  1.  ^^  * 

Washington,  DC  20210  .  '  -^^r-  L- 

Phone:  202  210-6305  <• 


raN:  1215r-AA14 


70.  PROCEDURES  FOR  ^^ 

PREOETERMMATION  OF  WAGE      J- 
RATES  (29  CFR  PART  1)  AND  LA90R 
STANDARDS  PROVISIONS 
APPLICABLE  TO  CONTRACTS 
COVERINQ  FEDERALLY  FINANCED 
AND  ASSISTED  CONSTRUCTION  (29 
CFR  PART  5) 


Economically  Significant  Mafor  under 
5  use  801. 


.  -T 
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Unfunded 

This  action  may  afiiect  State,  local  or 
tribal  governments  and  the  private 
sector. 


Legal  Authority: 

40  use  276a  to  276a(7)         ; 
CFR  Citation:  '   * 

29  CFR  1;  29  CFR  5  '"'  - 

Legal  Deadline:  -^t  /, 

None 


If/.:r 


.J.> 


~-_-i-«^-w    -  . 


Abatraet: 

The  Department  attempted  to 
implement  revised  rules  governing  the 
circumstances  in  which  "helpers"  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act  in  May  1982 
(see  47  FR  23644,  23658  (May  28, 
1982);  47  FR  32090  (July  20,  1982)). 
After  protracted  litigation,  a  final  rule 
was  published  in  January  1989  (see  54 
FR  4234)  which  became  effective  on 
February  4, 1991.  Thereafter,  on  two 
occasions.  Congress  acted  to  prevent 
the  Department  from  ex|>endhig  any 
funds  to  implement  these  revised 
helper  regulations-through  the  Dire 
Emergency  Supplemental 
Appropriations  Act  of  1991,  PL  102-27, 
105  Stat  130,151  (1991),  and  then 
through  section  104  of  ibe  DOL 
Appropriations  Act  of  1994,  PL  103- 
112.  There  is  no  such  prohibition  in 
the  DOL's  Appropriations  Act  for  fiscal 
year  1997,  Public  Law  104-208 
(September  30,  1996).  Given  the 
uncertainty  of  continuation  of  such 
moratoriums,  the  Department  has 
determined  that  the  helper  issue  needs 
to  be  addressed  through  further 
rulemaking.  A  notice  inviting  public 
comment  on  a  proposal  to  continue  the 
suspension  of  the  former  helper 
regulations  while  the  Department 
conducts  additional  rulemaking 
proceedings  was  published  August  2, 
1996  (61  FR  40366).  A  final  rule 
continuing  the  suspension  while 
further  rulemaking  is  considered  was 
published  December  30, 1996  (61  FR 
68641). 

Statamant  of  Naad: 

The  current  helper  rules  are  difficult 
to  administer  and  enforce,  and-as 
evidenced  by  the  prolonged  litigation 
history  and  subsequent  Congressional 
actions— are  highly  controvrasial.  In 
May  1982,  the  Department  attempted  to 
implement  revised  rules  governing  the 
circumstances  in  which  "helpers"  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act  After  protracted 


litigation,  a  final  rule  was  published  in 
January  1989  and  became  effective  on 
February  4, 1991.  Thereafter,  on  two 
occasions,  Congress  acted  to  prevent 
the  Department  from  esqiendhog  any 
fimds  to  implement  these  revised 
helper  regulations  through 
appropriations  riders.  Given  the 
uncertainty  of  continuation  of  such 
moratoriums,  the  Department  has 
determined  that  the  helper  issue  needs 
to  be  addressed  through  further 
rulemaking.  No  such  prohibition 
applies  under  DOL's  Appropriations 
Act  for  fiscal  year  1997,  PL  104-208 
(September  30,  1996). 

Altamathraa: 

The  Administration  has  determined 
that  there  are  only  limited  alternatives  j, 
to  addressing  this  issue  through 
rulemaking,  in  addition  to  possible 
legislative  changes. 

Antlcipalad  Coata  and  Banaflta: 

A  new  rulemaking  regarding  the  helper 
criteria  will  seek  to  inake 
administration  of  the  Davis-Bacon  Act 
more  efficient  by  establishing 
reasonable  "helper"  criteria  and 
methodology-thus  resolving  the 
controversy  and  uncertainty  currenUy 
experienced  by  interested  parties. 
Changes  in  the  helper  regulations  may 
afiect  prior  estimates  of  potential 
construction  procurement  cost  savings 
anticipated  from  the  earlier  rulemaking. 
Estimates  of  the  financial  impacts  of 
revised  "helper"  regulations  will  be 
prepared  for  inclusion  in  the  NPRM. 


This  action  does  not  affect  public 
health,  safety,  or  the  envirooiment 


FR  CMS 


NPRM  Continue  08A)2/96   61  FR  40367 

Suspension 

Final  Continue  12/3(M6   61  FR  68641 

Suspension 
NPRM  OIAXMM 

Small  Entniaa  Alfadad: 

Businesses.  Governmental  Juiisdicdons. 
Organizations 


B    -i .  v» 


State.  Local,  Tribal,  Federal 


Agency  Contact: 

John  R.  Fraser 

Deputy  Administrator,  Wage  and  Hour 

Division 

Department  of  Labor 

Enq>loyment  Standards  Administration 

200  Ccmstitution  Avenue  NW. 

Room  S3502,  FP  Building 

Washington,  DC  20210 

Phone:  202  219-8305 

Pax:  202  219-5122 

RIN:  1215-AA94 


DOL    Cnipiuyiiiaiit  and  Training 
Adminiatration  (ETA) 


FINAL  RULE  STAGE 


..  iivz^t- 
TI.  e  WELFARE  TO  WORK  GRANTS 


•ir-  :^ 


Other  Significant 
Legal  Authority: 
42  use  603(a)(5MCXviii) 
CFR  Citation:       ~^     '< 
Not  yet  determined 


»"> 


^•<r• 


Final,  Statutory,  November  3, 1997.      ^ 
90  days  from  enactment 


^  -^ 


The  Employment  and  Training 
Administration  is  proposing  to  publish 
regulations  covering  the 
implementation  of  the  Wel£ue-to-Waric 
Ckanta  Program.  The  Personal 
Responsitmity  and  Worii:  Opportunity    .  -j 
Reconciliation  Act  refbrmeo  the  ' 

Nation's  walfere  laws,  when  enacted  in 
August  1996,  by  creating  a  new  system 
of  block  grants  to  the  States  for 
Temporary  Assistance  for  Needy  , 

fsmUies  (TANF).  Moving  pec^le  from 
welfare  to  work  is  one  of  the  primary 
goals  of  Federal  welCsre  policy  as  well  ■ 
as  one  of  five  goals  the  Secietaty  of 
Labor  has  identffied  for  the  Department 
of  Ldmr.  Section  5001  of  the  Balanced  . 
Budget  Act  of  1997  authorized  the 
Deputment  of  Labor  to  provide 
Welfare-to-Work  (kants  to  States  and 
local  communities  to  create  additional- 
job  opportunities  for  the  hardest-to- 
employ  recipients  of  TANF.  The 
Welfere-to-Work  (kants  will  be 
provided  to  the  States  throu^  the  use 
of  a  formula,  and  in  a  competitive  ; 

process  to  local  communities.  A  small  - 
amount  of  total  grant  funds  will  be  set 
aside  for  special  purposes:  One  percent 
for  Indian  tribes,  0.8  percent  fr»        
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evaluation;  and  $100  million  for  ' 
perfonnance  bonuses  to  successful 
States. 

The  proposed  regulations  and  other 
guidance  will  focus  on  providing 
maxinnim  local  flexibility.  Guidance 
and  regulations  will  reflect  minimal 
amplification  of  the  law  and  will  be 
written  only  when  further  information 
or  clarification  is  needed  to  make  the 
program  operational.  Existing 
regulations  and  systems  will  be  used 
wherever  possible.  Reporting  ^ 

requirements  will  assure  program 
integrity  and  provide  timely 
information  for  tracking  performance 
against  established  standards. 
Performance  standards  established  will 
be  consistent  with  long-term  goals  and 
support  potential  evaluation  criteria 
under  a  long-term  evaluation.  Products 
provided  will  seek  to  link  welfare 
agencies  and  workforce  development 
system  agencies  at  the  operational  level 
of  service  provision  to  welfore 
recipients  in  order  to  maximize 
resources  available  and  avoid  -  *  * 

duplication  and  overlap.  Leveraging  of 
non-Federal  resources  at  the  State  and 
local  level  will  be  encouraged. 

These  funds  %vill  allow  States  and  local 
communities  to  help  move  eligible 
individuals  into  jobs  by:  job  creation 
through  public  or  private  sector  wage 
subsidies;  on-the-job  training;  contracts' 
with  public  or  private  providers  of  job 
readiness,  job  placement,  and  post- 
employment  services;  job  vouchers  for 
similar  services;  community  service  or 
work  experience;  or  job  retention  and 
supportive  services  (if  such  services  are 
not  otherwise  available). 

Statement  of  Need: 

Since  the  passage  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act.  the  President  and 
the  Congress  recognized  the  need  for 
a  measure  to  complement  the 
Temporary  Assistance  for  Needy 
Families  (TANF)  block  grant  created  as 
a  result  of  the  Act.  On  August  5.  1997, 
President  Clinton  signed  into  law  the 
Balanced  Budget  Act  of  1997.  which 
authorized  the  Department  of  Labor  to 
provide  Welfare-to-Work  Grants  to 
States  and  local  communities  to  create 
additional  job  opportunities  for  the 
hardest-to-employ  recipients  of  TANF. 
The  basic  goal  of  the  program  is  to 
move  welfare  recipients  into 
unsubsidized  jobs  trith  good  career 
potential  for  economic  self-sufficiency. 
Welfare-to-Work  formula  and 
competitive  grants  provide  States  and 
local  conunuoities  with  an  array  of 
tools  to  help  them  accomplish  this  goal 


in  ways  that  make  sense  and  are  most 
efiiective  for  their  particular  population 
needs.  The  Employment  and  Training 
Administration  will  issue  regulations 
and  other  guidance,  provide  technical 
assistance,  and  establish  performance 
standards  which  will  drive  State  and 
local  efforts  towards  the  program's  goal 
while  still  allowing  ma-iHiniiin  local 
flexibility. 

Successful  implementation  of  the 
Wel&re  Reform's  efforts  launched  last 
year  is  a  top  Presidential  priority.  The 
Department  of  Labor  and  its  partners 
must  move  quickly  to  mount  this 
important  new  program.  The  law 
requires  that  regulations  or  other 
published  guidance  must  be  issued        ' 
within  90  days. 


Agenqf  Contacfc 

Peter  Rell  .    --• ' 

Acting  Administrator,  Job  lYdniiig 

Programs 

Department  of  Labor 

Employment  and  Training  Administration  '' 

200  Constitution  Avenue  NW. 

Room  N4459.  FP  Building  .-  >  ,.  ^ «. 

Washington,  DC  20210  \:..' 

Phone:  202  219-6236  '*  ' "  ^fT  . 

RIN:  1205-AB15  :     -j.?C:»..' 


DOL— Pension  and  WaNare  BanafHs 
Administration  (PWBA) 


^> 


PROPOSED  RULE  STAGE 


■Vf  ••••■• 


Altarnatives: 


Regulatory  alternatives  will  be 

developed  once  determinations  have 

been  made  with  regard  to  the  scope  and 

nature  of  the  regulatory  guidance  which 

will  be  necessary  to  carry  out  the  new        Priority: 

provisions.  •-•         ■  - 


72.  REV^l6t4  OF  THE  FORM  5500 
SERIES  AND  IMPLEMENTING  AND 
RELATED  REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974  (ERISA) 


Anticipated  Costs  and  BanafHs: 

Preliminary  estimates  of  the  anticipated 
costs  of  this  regulatory  action  have  not 
been  determined  at  this  time  and  will 
be  determined  at  a  later  date.  It  is 
anticipated,  however,  that  the 
successful  implementation  of  this 
program  will  result  in  significant 
benefits  to  the  nation.  Welfare       '^      -' 
recipients  will  receive  job  placement 
and  temporary,  transitional 
employment  opportimities  leading  to 
lasting  employment  and  s^lf- 
sufficiency.  Employers  will  have  ready 
access  to  a  large  pool  of  motivated, 
hard-working  entry-level  workers  who 
will  be  eligible  for  job  retention  and 
support  services  to  maintain 
employment.  Businesses  will  be  eligible 
to  receive  wage  and  on-the-job  training 
subsidies  when  they  hire  the  hard-to- 
employ  welfare  recipients. 

Risks:  -r    . 

This  action  does  not  affect  public  '*' 
health,  safety,  or  the  environment 


FR  Clle 


Interim  Final  Rule        11/00/07 
Small  Entnias  Affactad:       ••        -  t( 
None  . »    .     - 

Qovammant  Levels  Affactad: 
State.  Local.  Tribal 


Economically  Significant.  Major  status    . 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined  '"''  \  ^ 

Reinventing  Government:    ^  '>     ':'^  . 
This  rulemaking  is  part  of  the     ^i'^.->  '  '- 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  AuttM>rity:     ^  ^ 

29  USC  1021;  29  USC  1022;  29  USC  *'  *  ' 
1023;  29  USC  1024;  29  USC  1025;  29 
USC  1026;  29  USC  1027;  29  USC  1029; 
29  USC  1030;  29  USC  1059;  29  USC 
1135;  29  USC  1166;  29  USC  1168 

CFR  Citation:  ,     ,^- .- 

Not  yet  determined 

Legal  Deadline:  .^ 

None 

Abstract: 

Under  title  I  of  ERISA^  title  IV  of 
ERISA,  and  the  Internal  Revenue 
Service  code,  as  amended,  pension  and 
other  employee  benefit  plans  are 
generally  required  to  file  return/reports 
annually  concerning,  among  other 
things,  the  financial  condition  and 
operations  of  the  plan.  These  annual 
reporting  requirements  are  satisfied 
generally  by  filing  the  form  5500  series 
in  accordance  with  its  instructions  and 
related  regulations.  The  Department  of 
Labor,  IRS,  and  PBGC  are  undertaking 
a  comprehensive  review  of  the  nnnMwl 


f:,.  •'. 


»'v 


r-4  J' 
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return/report  forms  in  an  effort  to 
streamline  the  information  required  to 
be  reported  and  the  methods  by  which 
such  information  is  filed  and 
processed.  The  proposed  revised  form 
5500  series  and  regulations  are  being 
develcqied  as  a  result  of  that  review. 

Stalamant  of  Naad: 

This  project  was  Included  in  PWBA's 
Fall  1996  Regulatory  Plan  and  will  be 
included  in  the  Fall  1997  Plan.  The 
Form  5500  Series  is  the  priipary  soiuce 
of  information  concerning  the 
operation,  funding,  assets  and 
investments  of  pension  and  other 
employee  benefit  plans,  and  is  both  an 
important  compliance  and  research  tool 
for  the  Department,  and  a  disdosiue 
docimient  for  plan  participants  and 
beneficiaries  and  a  sourx:e  of 
information  and  data  for  use  by  other 
Federal  agencies.  Congress,  and  the 
private  sector  in  assessing  employee 
benefit,  tax,  and  economic  trends  and 
policies. 

The  Department,  the  IRS  and  the  PBGC 
aie  conducting  a  comprehensive  review 
of  the  aimual  retum/report  forms  in  an 
effort  to  streamline  the  information 
required  to  be  reported  and  the 
methods  by  which  the  information  is 
filed  and  processed.  The  pnqjosed 
revised  Form  5500  Series  and 
regulations  are  being  developed  as  a 
result  of  this  review. 

Summary  of  ttw  Legal  Baaia: 

Title  I  of  ERISA,  sections  101  through 
105.  107.  209.  and  606.  impose  spe^c 
reporting  and  disclosure  obligations  on 
administrators  of  employee  benefit 
plans.  Section  104(a)(3)  and  110  of 
ERISA  provide  the  Secretary  with  the 
authority  to  prescribe  exemptions  and 
alternative  methods  of  compliance  for 
employee  welfare  benefit  plans  and 
employee  pension  benefit  plans. 
Section  505  provides  the  Secretary  with 
general  authority  to  prescribe 
regulations  necessary,  or  appropriate  to 
carry  out  the  provisions  of  tide  I  of       ^f 
ERISA.  ^*-* 

Altamathraa: 

Amendments  to  implementing  and 
related  regulations  will  be  developed 
once  determinations  have  been  made, 
in  conjunction  with  other  concerned 
agencies,  with  regard  to  tha  scope  and 
nature  of  the  revisions  to  the  Form 
5500  Series. 

Antlcipatad  Costa  and  Banaflts: 

By  simplifying  the  Form  5500  Series 
and  creating  an  automated  processing 
system  for  the  filed  reports,  it  is 
anticipated  that  filer  costs  of  psqiaring 


forms,  and  Government  processing 
costs,  will  be  reduced.  It  is  the  goal 
of  the  De[>artment  to  eliminate 
reporting  requirements  for  information 
that  is  not  needed  to  discharge  its 
statutory  responsibilities,  while 
ensuring  that  participants  and 
beneficiaries  have  access  to  the 
information  they  need  to  protect  their 
rights  and  benefits  under  ERISA. 

Risks: 

Failure  to  revise  the  Form  5500  Series 
Annual  Reports  for  Employee  Benefit 
Plans  could  deprive  pluu.  sponsors 
and  pwtieipants  and  beneficiaries,  as 
well  as  the  Government,  of  the  cost 
savings  and  related  benefits  associated 
with  streamlining  the  fonns  and  their 
processing. 


FR  Cite 


Proposed  Fomw         00^03/97   62FR461S6 

Revisions 
Proposed  Forms         11/09/97 

Comment  Period 

End 

Small  Entltlaa  Affected: 

Undetermined 

Qovammsfit  Lsvals  Affactad: 

Undetermined 

Agency  Contact 

John ).  Canary 

Supervisory  Pension  Law  Specialist 

Department  of  Ltixa 

Pension  and  Welfue  Benefits 

Administration 

200  Constitution  Avenue  NW. 

Room  N5669  _ 

Washingtm,  DC  20210 

Phone:  202  219-8521 


Jyv-'tfi* 


RIN:  1210-AA52 


DOL— PWBA 


RNAL  RULE  STAGE 


73.  ItEQULATIONS  IMPLEMENTINQ 
THE  HEALTH  CARE  ACCESS. 
PORTABILITY  AND  RENEWABILTTY 
PROVISIONS  OF  THE  HEALTH 
INSURANCE  PORTABILITY  AND 
ACCOUNTABILITY  ACT  OF  1996 


Other  Significant  M^r  status  under  5 
USC  801  is  undetermined. 

Unfunded 

Undetezmined 


Legal  Authority: 

PL  104-91  section  101;  29  USC  1027; 
29  USC  1059;  29  USC  1135;  29  USC 
1171;  29  USC  1172;  29  USC  1177 

CFRCttitfon: 
Not  ]ret  determined 


NPRM,  Statutory,  April  1, 1907. 

Per  Section  707  of  ERISA,  as  added  by 
Section  101  of  HIPAA 


The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA) 
amended  tide  I  of  ERISA  by  adding  a 
new  part  7,  designed  to  improve  health 
care  access,  portability  and 
renewaUlity.  This  rulemaking  will 
provide  regulatory  guidance  to 
implement  these  provisions. 

Stalamant  of  Need: 

HIPAA  added  a  new  pert  7  to  title  I 
of  ERISA,  containing  provisions 
designed  to  impitove  the  availability 
and  portability  of  healdi  insurance 
coverage.  Part  7  includes  provisions 
limiHng  exclusions  for  preexisting 
conditions  and  providing  credit  far 
prior  coverage,  guaranteeing  availability 
of  health  coverage  for  small  employers, 
prohibiting  discrimination  against 
onployees  and  dependents  based  on 
he^th  status,  and  guaranteeing 
renewability  of  heedth  coverage  to 
empfoyers  and  individuals.  Section 
702(gK4),  also  added  by  HIPAA.  «v^: 

provides  that  the  Secretary  shall.  ^ 

consistent  with  section  104  of  HIPAA.  '  '* 
first  issue  by  not  later  than  April  1,  f^.".'^ 
1997,  such  regulations  as  may  be 
necessary  to  carry  out  these  provisions. 

Altai'iiatlvaai 

Regulatory  alternatives  will  be  ^^  ,^  , 

developed  once  determinations  have 
been  made,  in  conjtmction  with  other 
concerned  agencies,  with  regard  to  tbe'<- 
scope  and  nature  of  the  regiilatory 
guidance  which  will  be  necessary  to 
carry  out  the  new  provisions. 

Anddpalad  Costs  snd  Benefits: 

Preliminary  Estimates  of  the  anticipated  - 
costs  and  benefits  of  the  regulatory  ''••'- 
actions  found  to  be  necessary  to 
implement  the  new  provision  will  be  ,'.>/ 
developed  once  decisions  are  reached  :■  , 
on  which  specific  actions  are  necessaiy^- 


Failure  to  provide  regulatory  guidance ' 
necessary  to  carry  out  these  important 
health  care  reforms  would  adversely 
impact  the  availability  and  portability 
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of  health  insurance  coverage  for 
American  families.      ,■  -i    . 


FR  die 


Intenm  Final  Rule 
Ifitarini  Finai  Rule 

Effective 
Interim  Fmal  Rule 

Conwnant  Period 

End 
Fmal  Action 


04/08/97   62  FR  16884 
06/07/97 


07/07/97 


12AXM6 
Smali  Enlittas  AffectMl: 

Undetmnined       ..  „jm 

..'        .•■'v\.       -577  •.     '■ 

Qowmment  Levels  Affected! 
None 

Agenqf  Contsd:         .-^  j 

Daniel  J.  Maguire 

Diractor.  Heelth  Care  Task  F<»ce       *' ":' '' 

Department  of  Labor  *?i*'»- 


Pension  and  Welfare  Benefits 

Administration 

200  Constitution  Avenue  NW. 

Room  N-4611,  PP  Building 

Washington,  DC  20210  . 

Phone:  202  219-4592      "  '--  *  ^ 


1210-AA54 


;»"^. 


...    i 


74.  AMENDMEMT  OF  SUMMARY  PtAN 
DESCRIPTION  AND  RELATED  ERISA 
REGULATIONS  TO  MPLEMENT 
STATUTORY  CHANGES  IN  THE 
HEALTH  MSURANCE  PORTABILITY 
AND  ACCOUNTABIUTY  ACT  OF  1996 


Other  Significant  Mafor  status  under  5 
use  801  is  imdetermined. 

Unfunded  Mendalee: 

Undetermined 

Legel  Auttiority:     J 

PL  104-191  section  101;  PL  104-204 
section  603 

CFRCItalion:         '^    '  ' 

29  CFR  2520.102-%  29  CFR  252ai04b- 
1:  29  CFR  2520.104b-3 


NPRM.  Statutory,  April  1, 1997. 

Per  Section  707  of  ERISA,  as  added  by 
Section  101  of  HIPAA, 

MMvect: 

The  Health  Insurance  Portability  and 
Accoimtability  Act  of  1996  (HIPAA) 
amended  ERISA's  summary  plan 
description  (SPD)  and  related  reporting 
and  disclosiue  provisions  to  require 
that  participants  and  beneficiaries 


receive  fix>m  their  group  health  plans: 
(i)  more  timely  notice  if  there  is  a 
material  reduction  in  services  or 
benefits  under  the  plan;  (ii)  more 
information  regarding  the  finiinHng  and 
administration  of  the  plan;  and  (ill) 
specific  identification  of  Department  of 
Labor  offices  through  which  they  can 
seek  assistance  or  inftvmation  about 
HIPAA.  This  rulemaking  will  amend 
the  Obpartment's  SPD  and  related 
regulations  to  implement  those 
statutory  changes. 

StetenMnt  of  Need: 

The  existing  SPD  and  related  refMrtlng 
and  disclosiue  provisions  need  to  be 
revised  to  reflect  the  changes  made  by 
HIPAA.  HIPAA's  statutory  changes 
modify  the  requirements  concerning  the 
manner  and  timing  of  how  certain 
important  plan  information  is 
communicated  to  participants  and 
beneficiaries  by  plan  administratora. 
Without  revised  regulatory  guidance, 
administrators  may  not  be  able  to 
improve  the  timely  disclosure  of  plan 
information  on  both  a  quantitative  and 
qualitative  basis.  HIPAA  also  requires 
the  Secretary  to  issue  regulations 
within  180  days  after  its  enactment 
providing  alternative  mechanisms  to 
delivery  by  mail  through  which  group 
health  plans  may  notify  participants 
and  beneficiaries  of  material  rmiuctions 
in  covered  services  or  benefits. 

*  *,   .^ 
AJtecnetlvee: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  of  the  regulatory  guidance  which 
wrill  be  necessary  to  carry  out  the  new 
provisions. 

Anticlpeled  Coels  «id  Benefits: 

Estimates  of  the  anticipated  costs  and 
benefits  of  the  regulatory  actions  found 
to  be  necessary  to  implement  the  new 
provision  will  be  developed  once 
decisions  are  reached  on  which  specific 
actions  are  necessary. 


The  SPD  is  a  critical  plan  document 
for  participants  and  beneficiaries. 
Without  access  to  accurate  and  timely 
information,  participants  and 
beneficiaries  wrill  not  be  able  to  protect 
their  rights  under  ERISA.  Improved 
disclosure  requirements  also  should 
serve  to  facilitate  compliance  by  plan 
administrators,  thereby  reducing 
litigation  and  penalfy  risks  to  pun 
administrators.  The  failure  to  issue 
revised  disclosure  r^ulations  also  may 
result  in  a  failure  to  achieve  HIPAA's 


objective  of  improving  the  disclosure  of 
plan  information. 


Action 

Dale 

FRCile 

Interim  Fmal  Rule 

04/08/97 

82  FR  16079 

Interim  Fmal  Rule 

0S/31/B7 

Comment  Period 

•■■' 

End 

Interim  Rnal  Rule 

06A)1f97 

Effective 

Find  Action 

06/00/98 

^*^--c'*»-c 


Smell  Entitles  Affected: 

Undetermined 

Qovemment  Levele  Affected: 

None 

Agenqf  Contect 

John  J.  Canary  f   '  ';  l"!.' 

Supervisory  Pension  Law  Specialist      }\ 

Department  of  Labor 

Pension  and  Welfare  Benefits         ,  "^'i^. 

Administration 

200  Constitution  Avenue  NW. 

Room  N-56e9,  FP  Building 

Washington,  DC  20210  '•    '''-■ ; 

Phone:  202  219-8521 


12ia-AA55 


»~<-  .f 


DOL— PWBA 

75.  •  INTERIM  RULES  RELATING  TO 
MENTAL  HEALTH  BENEFITS  PARfTY 

Prfortty:  •■.  ^^     -V   > 

Other  Significant  Mafor  status  under  S 
use  801  is  undetermined. 

Unfunded  Mandatee; 

Undetermined  "■>•   i    ■^•' 

Legel  Authortty:       .  ,,?•  •  •.  f*  ^^^  -v  ..• 

29  use  1135;  29  USC  1182  (R.  104- 
204;  110  Stat  2944);  29  USC  lliH 

CFR  CttsUon: 

Not  yet  determined 
Legel  Deadline: 
None 


'«.-.  r/i  :ii^ 


Aoevaci: 

The  Mental  Health  Parity  Act  of  1996 
(MHPA)  was  enacted  on  September  26, 
1996  (PX.  104-204).  MHPA  amended 
the  Public  Health  Service  Act  (PHSA) 
and  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended. 
(ERISA)  to  provided  for  parity  in  the 
application  of  limits  on  certain  mental 
health  benefits  with  limits  on  medical 
and  siugical  benefits.  MHPA  provisions 
are  set  forth  in  title  XXVn  of  the  PHSA 
and  part  7  of  Subtitle  B  of  tide  I  of 
ERISA.  The  interim  rules  will  provide 
guidance  with  regard  to  the  provisions 
of  the  MHPA. 


i- 
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Ststement  of  Need: 

These  regulations  are  needed  to  provide 
guidance  to  the  public  concerning  the 
application  of  the  provisions  of  section ' 
712  of  ERISA,  which  provides  for 
parity  in  the  application  of  limits  on 
certain  mental  health  benefits  with 
limits  on  medical  and  surgical  benefits. 

Summary  of  tfie  Le^  Basis: 

Promulgation  of  these  regulations  is 
authorized  by  section  505  and  734  of 
ERISA. 

AHematlvee; 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made  vnth  regard  to  the  scope  and 
nature  of  the  regulatory  guidance  which 
will  be  necessary  to  implement  section 
712  of  ERISA. 

Anticipated  Costs  end  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  the  regulatory 
actions  found  to  be  necessary  to 
implement  the  new  provision  will  be 
developed  once  decisions  are  reached 
on  which  specific  action  are  necessary. 


Risks: 


(&: 


;  •.T'  y~ '.  ^    -— v-> 


Failure  to  issue  these  regulations  would 
be  likely  to  impair  compliance  by 
group  health  plans  with  the  "~*fe'- 

requirements  established  by  section  712 
of  ERISA  for  mental  health  benefits 
parity. 


Timetable: 


f- •■ 


»■   -  »■  .'■" 


Aeilen 

Dale 

FRCNe 

Interim  Final  Rule 

11/D0«7 

Small  EntMee  Affected:         . 

^.  . 

]'    ^\~ 

Undetermined 

-*, 

Government  Levels  Affected: 

None 

;'^- 

■-*■'■. 

Additional  hifonnatlon: 

LEGAL  AUTHORITIES  CONT:  Sees. 
107,  209.  505,  701-703,  711,  712,  731- 
734  of  ERISA  (29  U.S.C  1027.  1059, 
1135. 1171-1173,  1181,  1182.  1191- 
1194),  as  amended  by  HIPAA  (Pub.  L. 
104-101.  101  Stat.  1936)  and  NMHPA 
(Pub.  L.  104-204)  and  Secretary  of 
Labor's  Order  No.  1-87,  52  FR  13139, 
April  21. 1987. 


."♦ii 


Agency  Contact: 

Marie  Connor 
Pension  Law  Specialist 
Department  of  Labor 
Pension  and  Welfare  Benefits 
Administration 
200  Constitution  Avenue  NW. 
Room  N5669,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA62 

DOL— PWBA 

78.  •  IflTERIM  RULES  RELATINQ  TO 
HEALTH  CARE  STANDARDS  FOR 
MOTHERS  AND  NEWBORNS 

Priority: 

Other  Significant  Major  status  under  5 
USC  801  is  undetermined. 

Unfunded  Mendatea. 
Undetermined 

Legal  AutlKMity: 

29  USC  1181  (PL  104-204;  110  Stat 
2035);  29  USC  1135;  29  USC  1194- 

Cf^  Citation: 

Not  yet  determined 


None  .... 

Abstract: 

The  Newlioms'  and  Mothers'  Health 
Protection  Act  of  1996  (NMHPA)  was 
enacted  on  Septemb«  26,  1996  (PL 
104-204).  NMHPA  amended  the  Public 
Health  Swvice  Act  (PHSA)  and  die 
Employee  Retirement  Income  Securify 
Act  of  1974,  as  amended.  (ERISA)  to 
provide  protection  for  movers  and 
their  newtmm  children  with  regard  to 
-die  length  of  hospital  stays  following 
the  birth  of  a  child.  NMHPA  provisions 
are  set  forth  in  tide  XXVH  of  the  PHSA 
and  part  7  of  Subtitie  B  of  tide  I  of 
ERISA.  The  interim  ndes  will  provide 
guidance  with  regard  to  the  provisions 
of  the  NMHPA.     .^^  ,  -     v- 

Statement  of  Neeft 

These  regulations  are  needed  to  provide 
guidance  to  the  public  concerning  the 
application  of  the  provisions  of  section 
711  of  ERISA,  which  establishes 
requirements  for  group  health  plan 
standards  for  minimum  hospital  stays 
following  birth. 

Summary  of  the  Legal  Baeis: 

Promulgation  of  these  regulations  is 
authorind  by  sections  505  and  734  of 
ERISA. 


AHematlvee: 

Regulatory  alternatives  wiU  be 
developed  once  determinations  have 
been  made  with  r^ard  to  the  scope  and  ; 
nature  of  the  regulatory  guidance  which  i 
will  be  necessary  to  implement  Section  •: 
711  of  ERISA. 

Anticipated  Costs  and  Benefits: 

Preliminary  estimates  of  die  anticipatad  '; 
costs  and  benefits  of  the  regulatory 
actions  found  to  be  necessary  to 
implement  the  new  provision  will  be 
developed  once  decisions  are  reached 
on  which  specific  actions  are  necessaqr- 

Risks: 

Failure  to  issue  these  regulations  would  ■] 
be  likely  to  impair  compliance  by 
groiqi  health  plans  with  the  new 
standards  established  by  section  711  of   ' 
ERISA  for  mothers'  and  new^mms' 
health  care. 


1— i 

FR  ca» 

Interim  Fmal  Rule        11AXM7 
Small  Bntitiee  Affected: 
Undetermined  ..  . 

LEGAL  AUTHOMTY  COKT:  Sees.  lOT, 
209,  505.  701-703.  711.  712.  731-734 
of  ERISA  (29  U.S.C  1027. 1059, 1135, 
1171-1173,  1181,  1182,  1191-1194),  and  ] 
amended  by  HIPAA  (Pub.  L.  104-191. 
101  Stat  1936)  and  NMHPA  (Pub.  L.        ' 
104-204)  and  Secretary  of  Labor's  Order 
No.  1-87.  52  FR  13139.  April  21.  1987. 

Agency  Contacts 

Amy  Scheingold 

Pension  Law  SpedaUst 

Department  of  Labor  .  ^-fa..  ifi.-. 

Pension  and  WeUue  Benefits     «' 

Administration 

200  Constitution  Avenue  NW. 

Room  N5669.  FP  Building 

Washington,  Dc  20210 

Phone:  202  219-8671  >'\tr     :.: 

Wt  1210-AA63 

DOL— Mine  Safety  and  HeSltti 
Administration  <M8HA) 


'  -t;j 


.V**     -■ 


PRERULE  STAGE 


77.  COAL  MINE  DUST 

Priority: 

Other  Significant  V  '  ■■ 
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Legal  Auttwrtty:  ^^'• 

30  use  811;  30  USC  812  '    ^  '*'''; 
CFR  atatiom  X  Hiir..-,   -    •    -  -crVo 
30  cm  70;  30  CFR  71;  30  CFR  90"*'^?^ 
Legal  Deadline:  ..  w^o.v-  \  - 

None'  -r/^^ , ^ij^-j  ._'k^,  s^stjjyfe* 
Abetraet:  '-i";'  ■'  ••  <■ 

The  Federal  Coal  Mine  Heldth  and 
Safety  Act  of  1969  established  the  first 
comprehensive  respirable  dust  -:  ^*s 

standards  for  coal  mines.  These 
standards  were  designed  to  reduce  the 
incidence  of  coal  workers' 
pneumoconiosis  ("black  lung")  and 
silicosis  and  eventually  eliminate  these 
diseases.  While  significant  progress  has 
been  made  toward  improving  the  health 
conditions  in  our  Nation's  coal  mines, 
miners  continue  to  be  at  risk  of 
developing  occupational  lung  disease, 
according  to  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  In  February  1996,  the 
Secretary  convened  a  Federal  Advisory 
Committee  on  the  Elimination  of 
Pneumoconiosis  Among  Coal  Miners 
(Advisory  Committee)  to  assess  the 
adequacy  of  MSHA's  current  program 
and  standards  to  control  respirable  dust 
in  underground  and  sur&ce  coal  mines, 
as  well  as  other  ways  to  eliminate  black 
lung  and  silicosis  among  coal  miners. 
The  Committee  submitted  its  report  to 
the  Secretary  in  November  1996.  with 
the  majority  of  the  recommendations 
unanimously  supported  by  the 
Committee  membiOTS. 

MSHA  has  completed  a  preliminary 
review  of  the  Advisory  Committee's 
recommendations.  There  are  20 
principal  recommendations  set  out  in 
the  Advisory  Committee  report,  which 
are  further  subdivided  into  a  total  of 
approximately  100  distinct  action 
items.  The  recommendations  are  both 
extensive  and  significant,  and  warrant 
thorough  consideration  by  the  Agency. 
MSHA,  therefore,  is  proceeding  with  an 
in-depth  evaluation  of  the 
recommendations  and  will  respond  to 
them  in  an  orderly  fashion. 

MSHA  has  issued  five  Procedure 
Instruction  Letters  implementing  some 
of  the  recommendations  of  the 
Advisory  Committee.  The  Agency  will 
notify  the  mining  community  as  it 
determines  how  to  implement  other 
Advisory  Committee  recommendations. 

Staftamant  of  Naad: 

Respirable  coal  mine  dust  levels  in  this 
coimtry  are  significandy  lower  than 
they  were  25  years  ago.  Despite  this 
progress,  there  continues  to  be  concern 


about  the  respirable  coal-mine-dust 
sampling  program  and  its  eCEsctiveness 
in  presenting  an  accurate  picture  of 
exposure  levels  In  mines.  Such 
exposure  levels  are  linked  directly  to 
the  development  of  pneumoconiosis,  bi 
response  to  this  concern,  MSHA 
undertook  an  extensive  review  of  the 
Agency's  respirable  coal-mine-duot 
program.  The  MS(iA  Coal  Mine    'y  .<-f , 
Respirable  Dust  Task  Group  Report, 
issued  June  1992,  found  that 
vulnerabilities  exist  which  could 
impact  miner  health  protection  and 
made  recommendations  for  improving 
the  monitoring  program.  The  Advisory 
Committee  also  addressed  this  issue, 
and  made  recommendations.        '-■'-.-  '-^ 


Tlmatabia: 


Altematlvaa: 


,-? 


MSHA  will  consider  all  of  the  Advisory 
Committee's  recommendations 
carefully.  Some  recoounendations 
could  be  adopted  quickly  through 
administrative  changes.  Other 
recommendations  will  demand  longer- 
term  consideration,  research,  or 
rulemaking. 

The  Agency  also  is  evaluating  the 
recommendations  set  forth  in  the  '  '    '^ 
NIOSH  Criteria  Document  on 
Respirable  Coal  Mine  Dust  and  the 
Agency's  Dust  Task  Group  Report  to 
determine  which  proposed  rules  are 
warranted. 

Anttdpatad  Coat»  and  Banaflta: 

MSHA  is  in  the  early  stages  of       <'  • 
developing  proposed  rules  and  does  not 
have  cost  estimates.  As  we  proceed, 
however,  we  will  develop  estimates 
and  make  them  available  for  public 
review.  Benefits  sought  are  reduced 
dust  levels  over  a  miner's  working 
lifidtime— the  key  to  eliminating  black 
lung  and  silicosis  as  a  risk  to  coal 
miners.  Enhanced  protection  to  miners 
from  these  diseases  will  also  reduce  the 
cost  of  futiuv  black  lung  benefits  and 
lead  to  lower  operator  insurance 
premiums. 

Riaks:       --    '  •   '      ■  .    "*  \v     :• 

Respirable  coal  mine  dust  is  one  of  the 
most  serious  occupational  hazards  in 
the  mining  industry.  Long-term 
exposure  to  excessive  levels  of  V.  . 

respirable  coal  mine  dust  can  cause 
black  lung  and  silicosis,  which  are  both 
potentially  disabling  and  can  cause 
deeth.  MSHA  is  pursuing  both 
regulatory  and  nonregulatory  actions  to 
eliminate  pneumoconiosis  through  the 
control  of  coal  mine  respirable  dust 
levels  and  the  reduction  of  miners' 
exposure. 


Action 


FRCHe 


AvaaabiNty  of  1 1/26/96   61  FR  60120< 

Recommendations 
Agency  Response  to   QMZAK7   62  FR  3717 

Advisory  Committee 

Recommendations 
PoUcy  Document  -       QlbKXbl^I 

Ptiase  1  Press 

Release  -  Effective  "Wj^/^    > 

mbl97  V      '-^. 

Poticy  Documertt  -       1 0/00/97    kj^"  lute  «'' 

PoNcy  Documani  -      12/0(WB7 

Ptiase3 
NPRM  -  Pfwse  4  04/0(V98 


^J^.^Jfc'' 


;•*,'►*  ■•«• 


Small  Entltlaa  Affactad: 

Businesses 

Qovammant  Laveto  Affactad:'^  ^  ^  ^'''\ 
None 

Agancy  Contact:  -i^ 

■    - .-•     .     •,  ■■'  ■ 
Patricia  W.  SUvey         .^-^- ..  ',u^j/&. 
Director,  OfBce  of  Standards 
Regulations,  and  Variances  -     '•"■'• 

Department  of  Labor 

Mine  Safety  and  Health  AdministratitA  ^ 
4015  Wilson  Boulevard 
Room  631 

Arlington.  VA  22203     _^ , 
Phone:  703  235-1910     ■  '     :     ,   ' 

Fax:703  235-5551  ' ■' \<i»  ■.^■: 

Email:  psilvey0msha.gov 

RIN:  1219-AA81 


DOL-M8HA 

~i    ,■■     '»i... 

* 

PROPOSED 

PUfJE  STAGE 

78.  DIESEL  PARTICULATE 
Priority: 

Other  Significant 

•>'     >.    •*'\,i'iK^ 

-tir 

Legal  Auttwrity: 

■  r-_    r          ,\.  ' 

■  •  - 

30  USC  811         ^ 

t,'.-iPi    r\\"J^, 

;   -, 

CFR  Citation: 

Not  yet  determined 

Lagal  Daodlina: 

•^i 

None 

•   - 

Several  epidemiological  studies  have :  u 
found  that  diesel  exhaust  presents 
potential  health  risks  to  workers.  These 
possible  health  effects  range  from 
headaches  and  nausea  to  respiratory 
disease  and  cancer.  In  1988.  the 
National  Institute  for  Occupational 
Safety  and  Heelth  recommended  that 
"whole  diesel  exhaust  be  regarded  as 


•J-, 
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a  potential  occupational  carcinogen."  In 
addition,  in  1989  the  International 
Agency  for  Research  on  Cancer 
concluded  that  "diesel  engine  exhaust 
is  probably  carcinogenic  to  humans." 

In  1988.  a  Secretarial  advisory 
committee  made  recommendations  to 
the  Secretary  of  Labor  concerning  safety 
and  health  standards  for  the  use  of 
diesel-powered  equipment  in 
underground  coal  mines.  One  of  the 
recommendations  was  that  the 
Secretary  of  Labor  set  in  motion  a 
mechanism  whereby  a  diesel 
particulate  standard  could  be  set.  Based 
on  that  recommendation,  the  Mine 
Safety  and  Health  Administration 
(MSHA)  published  an  advance  notice 
of  proposed  rulemaking,  in  Jantiary 
1992,  seeking  information  relative  to 
exposure  limits,  risk  assessment, 
sampling  and  monitoring  methods,  and 
control  feasibility.  Because  of  the 
potential  health  risk.  MSHA  is 
investigating  a  variety  of  approaches 
that  would  control  the  exposure  of 
miners  to  diesel  particulate. 

Statamant  of  Naad: 

The  use  of  diesel-powered  equipment 
in  both  surface  and  underground  mines 
has  increased  significandy  and  npidly 
during  the  past  decade.  MSHA 
estimates  that  approximately  30,000 
miners  are  occupationally  exposed  to 
diesel  exhaust  emissions  in 
imderground  mines  and  another 
200.000  are  potentially  exposed  at 
surface  operations. 

Several  epidemiological  studies  have 
showrn  a  positive  carcinogenic  risk 
associated  with  exposure  to  diesel 
exhaust  Other  reported  health  effects 
associated  with  exposure  to  diesel 
exhaust  include  dizziness,  drowsiness, 
headaches,  nausea,  decreased  visual 
acuity,  and  forced  expiratory  voliune. 
In  addition,  studies  by  MSHA  and  the 
former  Bureau  of  Mines  show  that 
miners  working  in  underground  mining 
operations  that  use  diesel  equipment 
are  probably  the  most  heavily  exposed 
workere  of  any  occupational  group. 
Based  on  the  levels  of  diesel  particulate 
meastired  in  underground  mining 
operations  and  the  evidence  of  advrase 
health  effects  associated  with  exposure 
to  diesel  exhaust,  MSHA  is  concerned 
about  the  potential  health  risk  to 
miners.  MSHA  currenUy  has  no  health 
regulations  that  specifically  address  the 
exposiue  of  miners  to  diesel 
particulate. 

Attamatlvaa: 

In  die  Fall  of  1095  MSHA  held  a  series 
of  public  woricshops  to  gather 


suggestions  for  possible  approadies  to 
limit  miners'  exposure  to  diesel 
particulate.  In  addition,  over  the  past 
10  yeare,  MSHA  and  the  former  Bureau 
of  Mines  have  conducted  research  on 
methodologies  for  the  measurement  and 
control  of  diesel  {tartictUate  in  the 
mining  envirtmrnent  This  research  has 
demonstrated  that  the  use  of  low  sulfur 
fuel,  good  engine  maintenance,  exhaust 
after-treatment,  new  engine  technology, 
and  optimized  application  of 
ventilating  air  all  play  a  role  In 
redticing  minora'  exposure  to  diesel 
exhaust  particulate  mattOT.  MSHA 
therefore,  is  considering  vdiether  or  not 
to  require  any  of  these  methods  or 
other  approaches  such  as  establishing 
a  permissible  exposure  limit  (PEL)  to 
reduce  minera'  exposam  to  diesel 
exhaust  particulate. 

Anticipatad  Coata  and  Benefits: 

MSHA  is  in  the  early  stages  of 
developing  potential  cost  figures  related 
to  the  various  possible  approaches  in 
a  proposed  diesel  particulate  standard 
for  siirface  and  underground  coal  and 
metal  and  nomhetal  mines.  Costs  will 
depend  on  the  ultimate  approach 
chosen,  but  will  relate  to  engine  control 
technology,  fuel  requirements, 
ventilation  changes,  sampling  practices, 
and  requirements  for  exhaust  control 
devices  on  diesel-powered  equipment 

The  projected  costs  of  technology 
development  are  expected  to  be 
somewhat  minimized  by  research  and 
development  conducted  by  the  former 
Btireau  of  Mines  and  othera  which 
residted  in  a  number  of  exhaust  control 
devices  that  have  proven  effective  and 
safe  when  propwly  maintained.  In 
addition,  low  stUfiir  fuel  is  readily 
available  because  of  current 
Environmental  Protection  Agency  (EPA) 
regulations. 

Benefits  to  health  and  safety  would 
result  fit>m  reducing  miners'  exposure 
to  diesel  particulate  in  workplaces 
where  diesel-powered  equipment  is 
iised.  One  such  benefit  would  be  a 
reduction  in  the  incidence  of  potential 
illnesses  associated  with  exposure  to 
diesel  exhaust  partijculate.  , 

Rl8l(s:  ''      '■  '^  ''"^"  ^'" 

Laboratory  tests  have  shown  diesel 
exhaust  to  be  carcinogenic  in  rats,  as 
well  as  toxic  and  mutagenic.  In 
addition,  several  epidemiological 
studies  have  foimd  that  exposure  to 
diesel  exhaust  presents  potential  health 
risks  to  worken.  These  potential 
adverse  health  effects  range  from 
headaches  and  nausea  to  respiratory 
disease  and  cancer.  In  the  confined 


space  of  the  tmderground  mine 
environment,  occupational  expoeiue  to 
diesel  exhaust  may  present  a  greater 
hazard  due  to  ventilation  limitations 
and  the  presence  of  other  aiibome 
contaminants,  such  as  toxic  mine  dusts 
or  mine  gases.  The  Agency  believes  that 
the  health  evidence  forms  a  reasonable 
basis  for  exploring  possible  methods  to 
reduce  minera'  exposure  to  diesel 
particulate. 
Tlmalabla: 


...r^* 


Action                       Dale 

FRCtIi 

ANPRM                       01/06^2 
ANPRM  Comment      07/10/92 
Period  End 

NPRM                 osAxyge 

57FRS00 
57  FR  7906 

SmaH  EnlHIaa  Affactad: 

^.^^.'■■^i? 

Businesses 

•jp-' 

Qovammant  Lavais  Aftactad: 

Undetermined    ^.     ^    . 

'  -f^  ,j; 

Agancy  Contact: 

■    >: 

Patricia  W.  Silvey                          .     .,       ' 
Director,  Office  of  Standards       r 
Regulations,  and  Variances  r^,  ^  ^-'.C.t.    ' 
Department  of  Labor                    '"'         * 
Mine  Safisty  and  Health  Administration 
4015  Wilson  Boulevard              :         .. 

Room  631                     *;„.r. 

Arlington,  VA  22203     i^              .''.'■ 
Phone:  703  235-1910       '     "  ' 
Fax:  703  235-5551 
Email:  psilveyOmsha.gov 

RIN:  1219-AA74 

DOL— MSHA 

79.  ELECTRICAL  STANDARDS  FOR 
METAL  AND  NONMETAL  MINES 

Priority: 

Other  Significant        ''  "*.       '   ' 

Lagal  Auttwrtty:     -^ 

30  USC  811  '^"''    ^         '    *^':'-'- 

CFR  Citation:  ,..-,,:.•  -    • 

30  CFR  56:  30  CFR  57  "V  •^'  ''•    . 

Legal  Daadllna:       ..4.\...>       ,. 

Nona  ■  -■-'^■-  ■'^■'  ■'■   '"    -~- 

Abstract:  li '  ,  „ 

Electric  power  is  widely  tised  in  the 
mining  and  processing  of  minerals. 
Large,  highly  productive  mining  " 

equipment  such  as  continuous  miners,.^ 
loadera,  shuttie  cars,  draglines,  shoyals-i-.. 
and  drills,  are  electrically  powered,  m.v 
additimi,  electricity  is  used  for  the 
transportation  of  matoial  on  conveyore, 
for  electric  railroads,  and  for  processing 
plants.  MSHA's  accident  recoirds 
related  to  inadequate  equipmoit       ^  -  ■  ■ 
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grounding  support  the  need  for 
improved  safety  standards.  The  number 
of  electrical  accidents  could  be  reduced 
by  proper  equipment  grounding.  The 
proposed  rule  would  revise  MSHA's 
existing  safety  standards  addressing 
hazards  associated  with  the  grounding 
of  circuits,  equipment,  and  metal 
enclosures  at  surface  and  underground 
metal  and  nonmetal  mines,  llie 
proposed  standard  would  specify 
requirements  for  grounding  coiuiuctors 
to  ensure  that  safe  methods  of 
grounding  are  used.  .  _  „    .  . 

Statement  of  Need:  '  ^    '^ 

There  are  two  major  types  of  electrical 
accidents.  One  type  occurs  when  a 
miner  inadvertently  contacts  energized 
parts.  To  protect  against  this  hazcrd. 
MSHA  standards  reqtiire  that 
electrically  powered  equipment  bo 
deenergized,  and  power  switches  be 
locked  out  to  prevent  equipment  from 
being  energized,  before  mechanical 
work  is  done;  warning  signs  be  posted 
at  the  powrer  switch;  principal  power 
switches  be  labeled  to  show  whidt-.^.  f 
units  they  control;  danger  signs  be 
posted  at  major  electrical  installaticms; 
and  nonconductive  material  be  kept  in 
place  at  aU  switchboards  and  power- 
control  switches  where  shock  hazards 
exist. 

The  other  type  of  electrical  accident 
occurs  whan  a  miner  contacts  energized 
metallic  frames  or  enclosures  that  are 
normally  not  energized.  Ground  faults 
occur  on  the  metaUic  frvmes  or 
enclosures  of  electrical  mine  equipment 
causing  shock  hazards  to  miners. 

Dust,  vibration,  corrosion,  moisture, 
and  heat,  coupled  with  the  additional 
wear  and  tear  associated  with  the 
mining  process,  cause  the  prematiue 
degradation  of  circuit  insulation  which 
leads  to  ground  feiUts  on  the 
eqmpment.  When  a  groimd  fault  occurs 
on  circuits  without  an  equipment 
grounding  conductor,  the  frames  or 
enclosures  become  energized  and  create 
a  dangerous  shock  hazard.  An  effective 
eqmpment  grounding  conductor 
reduces  the  shock  voltage  on  the  frames 
or  enclosiues  to  safe  levels.  ^ 
equipment  grounding  conductor  is  the 
most  critical  part  of  the  grounding 
system. 

MSHA  existing  standards  56/57.12025 
require  that  all  metal  enclosing  or 
encasing  electrical  circuits  be  grounded 
or  provided  with  equivalent  protection. 
The  intent  of  this  existing  rule  is  to 
prevent  electrical  shock  hazards  to 
persons  working  on  or  coming  into 
contact  with  these  metal  enclosures  ot 
metal  encased  electrical  circuits. 


MSHA's  enforcement  of  existing 
sections  56/57.12025  has  been  guided 
by  the  Agency's  reliance  on  its  own 
technical  experience  in  electrical 
grounding  as  well  as  using  the  National 
Fire  Protection  Association  pubhcation, 
NFPA  No.  70,  National  Electrical  Code 
(NEC).  The  NEC  is  a  nationally 
recognized  consensus  standard 
containing  electrical  safety  criteria  and 
procedures  accepted  throughout  the 
United  States.  MSHA's  reliance  on  the 
NEC  in  the  enforcement  of  sections 
_  56/57.12025  has  been  questioned  by 
'.  several  Fedml  Mine  Safety  and  Health 
Review  Commission  (FMSHRC)  judges' 
decisions.  Contractors  Sand  and  Gravel 
Supply,  Inc.,  18  FMSHRC  384  (March 
1996).  Mulzer  Crushed  Stone  Company, 
3  FMSHRC  1238  (May  1981),  and 
McCormick  Sand  Corporation,  2 
FMSHRC  21  (Jan.  1980).  These 
decisions  have  held  that  section   ^    '    -* 
56.12025  is  deficient  in  several  '^ 

respects. 

In  response  to  these  decisicms,  MSHA 
'  decided  to  develop  a  more  effective 
standard  by  clarifying  compliance 
requirements  for  electrical  grounding  of 
equipment  and  enclosures  consistent 
with  the  NEC  which  covers  all  aspects 
of  adequate  equipment  grounding.  ,,< 

Alternatives: 

Adopting  applicable  articles  of  the  1996 
edition  of  NEC  in  the  proposed  rule 
is  an  outgrowth  of  MSHA's 
longstanding  position  that  compliance 
with  the  NEC  would  provide  the  most 
effective  protection  for  miners  bom 
electrical  shock  hazards.  Moreover, 
because  the  groimding  specifications  in 
the  NEC  are  well  established  and  have 
had  few  changes  in  the  last  twenty 
years,  MSHA  believes  the  applicable 
articles  of  the  1996  edition  of  the  NEC 
would  remain  in  effect  for  the 
foreseeable  future. 

Antidpatsd  Costs  and  Benefits: 

MSHA  expects  costs  could  be  incurred 
from  the  purchase  of  equipment 
grounding  conductors  which  limit  the 
voltage  on  non-current  carrying 
metallic  parts  of  equipment.  MSPIA 
believes  that  adoption  of  the  proposed 
requirements  are  necessary  to  prevent 
shock  hazards  and  would  improve 
miner  protection  as  compared  to  the 
existing  standard. 

Risks:  .i  ■ 

Electrical  hazards  are  a  cause  of  fetal' 
and  non&tal  inj\uies  in  metal  and 
nonmetal  mines.  MSHA's  accident 
records  related  to  inadequate 
equipment  grounding  supports  the  need 
for  improved  safety  standards.  An 


analysis  of  fetal  accidents  from  1986  to 
1996  reveals  that  13  fatalities  or  25% 
of  all  electrical  fatalities  in  metal  and 
nonmetal  mines  can  be  directly 
attributed  to  feulty  grounding. 

Timetable: 


ActkMi 


PR  Cits 


NPRM  12AXy97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Aff^^cts^      Z"^'^;  ' 


Undetermined 
Agency  Contact 

Patricia  W.  Silvey         ; ;,  ^  i  ^.-;  .vf,  ;*;^k- 
Director,  OfBce  of  Standards,  RegulaticHis 
and  Variances 

Department  of  Labor  j.,-. 

Mine  Safety  and  Health  Administration  r^.j 
4015  Wilson  Boulevard  r^- 

Room  631  ifn-*''-. 

ArUngton.  VA  22203  .     j  .4,  i? 

Phone:  703  235-1910    ■  f 
Fax:  703  235-5551 
Email:  psilvey9msha.gov 

RIN:  1219-ABOl 


.-«• 


'  *-  -.  '■■  v  i£»»r 


DOL— MSHA 


FMAL  RULE  STAGE 


J  •.■»»■ 


*♦»■ 


80.  NOISE  STANDARD 
Priority: 

Other  Significant  "^  ■" 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will  ' 
revise  text  in  the  CFR  to  reduce  burden  1, 
or  duplication,  or  streamline  ;'*" 

requirements.  -  *  "' 

Legal  Authority: 

30  use  811 

CFR  Citation: 

30  CFR  56;  30  CFR  57;  30  CFR  62;  30  ^'^ 
CFR  70;  30  CFR  71 

Legal  Deadlina: 

None 

Abstract:  ^, 

Notwithstanding  MSHA's  firm  •' 

enforcement  of  its  current  noise 
regulations,  miners  are  continuing  to 
incur  hearing  impairment.  Data  indicate 
that  hearing  impairment  can  be  reduced 
significantly,  however,  if  effective 
protective  action  is  used  both  to  reduce 
or  eliminate  the  noise  and  to  miniTni^ 


exDosure  to  the  noise.  MSHA  has 
published  a  proposed  rule  applicable  to 
all  types  of  mining  which  would 
require  that  prote^ve  measiues  be 
taken  where  exposure  to  noise  is  at  a 
level  lower  than  that  which  is  ourentiy 
permitted.  The  proposed  rule  woidd 
reqiiire,  for  example,  that  the  mine 
operator  make  audiometric  testing 
available  and  provide  hearing 
jHotection  under  pg^nilnr 
circumstances  whisn  a  miner's  exposure 
exceeds  the  "action  level." 

Statsiimil  of  Need! 

MSHA's  existing  standards,  in  spite  of 
enforcement  efforts,  do  not  provide 
adeqviate  protection  against  exposure  to 
hazudous  occupational  noise  levels. 
Several  fectors  have  shown  that  there 
is  a  need  to  replace  the  existing 
standards  so  that  miners  are  adequately 
protected.  One  fector  is  that  miners  are 
continuing  to  incur  occupational,  noise- 
induced  hearing  loss.  Another  fector  is 
that  existing  MSHA  standards  no  longer 
reflect  the  opinions  of  experts  or  the 
current  scientific  evidence.  In  additicm, 
MSHA's  current  noise  standards  for 
coal  mines  differ  from  those  for  metal 
and  nonmetal  mines.  MSHA's  final  rule 
will  provide  consistent  requirements 
for  all  mines. 

Summary  of  ttie  Legal  Basis: 

Section  101(a)  of  the  Mine  Act  reqtiires 
that  MSHA's  promulgation  of  health 
standards  adequately  assure,  on  the 
basis  of  the  best  available  evidence, 
that  no  miner  will  suffer  material 
impairment  of  health  or  functional 
capacity  over  the  miner's  woridng 
lifetime.  In  addition  to  the  attainment  • 
of  the  highest  degree  of  health  and 
safety  protection  for  the  miner,  the 
Mine  Act  requires  that  fectors,  such  as 
the  latest  scientific  data  in  the  field, 
the  feasibility  of  the  standard,  and  the 
experience  gained  imder  the  Mine  Act 
and  other  health  and  safety  laws,  be 
considered  when  promulgating 
mandatory  standards  pertaining  to  toxic 
materials  or  harmful  physical  agents. 

Altamattvea; 

MSHA  published  a  proposed  rule 
which  requested  comments  and  data  on 
a  niunber  of  regulatory  alternatives.  In 
addition,  MSHA  held  six  pubUc 
hearings  providing  the  public  an 
opportimity  to  comment  on  the  noise 
proposal  and  submit  data.  Based  upon 
its  own  research  and  experience,  and 
data  and  information  submitted  to  the 
record,  MSHA  is  considering  the 
respective  roles  of  engineering  controls 
and  administrative  controls  and  the  xise 
of  personal  hearing  protection  in 


controlling  noise  exposure;  lowering 
the  permiieible  expoeiue  level  and 
implementing  a  new  action  level;  the 
lowering  of  the  exchange  rate;  and  the 
parameters  and  criteria  for  audicmietric 
testing,  expoevae  monitoring,  and  minOT 
training.  Ine  jffoposed  rule  reflected 
the  Agency's  tentative  decisions  on 
these  ahematives.  mindful  of  their 
ecoiunnic  impact  on  small  mines.  The 
final  rule  will  derive  from  MSHA's 
deliberations  and  decisions  on  the 
issues  and  alternatives. 

Antlelpalad  Costs  and  Benefits: 

MSHA  prepared  an  analysis  of  benefits 
which  cc»npared  the  numbots  of  miners 
projected  to  incur  a  material . 
impairment  of  hearing  imder  the  *''. 

existing  standards  and  under  the    ^-  ,.' 
proposal.  The  proposed  rule  would 
reduce  the  risk  of  impairment  by  67 
percent,  protecting  about  500  miners 
per  year  from  developing  an 
occupationally  related  material 
impairment  of  hearing.  The  incremsntal 
annual  cost  of  the  proposed  rule  would 
be  about  $8.3  million.  The  scope  and 
nature  of  the  final  rule  is  currently 
under  development  and.  thus.  o^Hnmtac 
of  costs  and  benefits  are  prelimizury. 

Risiis: 

Noise  is  a  serious  occupational  hazard 
in  the  mining  industry.  Occupational 
exposure  to  loud  noises  residts  in 
hearing  loss  and  hearing  impairment, 
which  afiisct  both  quality  of  life  and 
functional  ca{>acity.  In  addition,  cases 
of  hearing  loss  reported  to  MSHA 
indicate  that  a  significant  number  of 
these  miners  received  all  of  their  noise 
exposure  under  existing  standards.  The 
Agency  believes  that  the  health 
evidence  forms  a  reasonable  basis  for 
proposing  revisioiu  to  MSHA's  existing 
noise  standards. 

Timetable: 


Action 


FRCns 


12^04/80   54FR50e00 
06/22^    S6FR6011 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  12/17/96   61  FR  66348 

Extension  of^  02X36/97  62  FR  5664 

Comment  Period  to 

4/21/B7;  NoOce  of 

rnjDW#  nBonngs 
NPRM  Comment        02/18/97     ^     • 

Period  End 
Final /tetion  03/0(V9S  v! 

Small  Entities  Afftetsd:  .^    ' 

Businesses 

Govemmant  Lsvsis  Affsctsd: 

None 


Agency  Contact 

Patricia  W.  Silvey 

Director,  Office  of  Standards 

Regulations,  and  Variances 

Department  of  Labor 

Mine  Sahty  and  Hsakh  Administration 

4015  Wilson  Boulevard  .^' 

Room  631  .-\ 

Arlington,  VA  22203 

Rums:  703  235-1910  -!>  -(U  •  j*  - 

Fax:  703  235<5551 

Email:  p8ilveyttmsba.gov 

RM:  1210-AA53 


DOU-OccupaHonai  Safety  and 
Administration  (OSHA) 


PRERULE  STAGE 


81.  STANDARDS  ADVISORY 
COMMTTEE  ON  METALWORKINQ 
FLUIDS 

Priority:  1       ■/ 

Eomomically  Significant  Major  under" 
5  use  801. 


Unfundwll 

Undetermined 

Legal  Authority: 

29  use  655(bKl):  29  USC  656(b) 

CFR  Citation:  '  :5-: 

Not  yet  detennined  -     "^i^^"*  '' 


-«     * 


None  >  '-     '"' 

Abstract: 

In  December  1993,  the  International 
Union,  United  Automobile,  Aerospace 
and  Agricultural  Implement  Workers  of 
America  (UAW)  petitioned  OSHA  to 
take  emergency  regulatory  action  to 
protect  woricers  from  the  risks  of 
occupational  cancers  and  respiratory      -^ 
illnesses  due  to  exposure  to 
metalworking  flui^.  OSHA  sent  sn-^**^'; 
interim  response  to  the  UAW  stating 
that  the  decision  to  proceed  with 
rulemaking  would  depend  on  the 
results  of  the  OSHA  Pri(»ity  Planning    * 
Process.  Following  the  Priority  ~ 

Plaiming  Process  report,  wfaidi 
identified  metalworidng  fluids  as  an 
issue  worthy  of  Agency  action,  the 
Assistant  Secretary  asked  the  National 
Advisory  Committee  on  Occupational 
Safety  and  Health  (NACOSH)  for  a         ; 
recommendation  about  how  to  proceed '" 
with  a  rulemaking  for  metalwondng 
fluids.  NACOSH  imanimously 
recommended  that  OSHA  form  a 
Standards  Advisory  Committee  (SAQ 
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to  address  the  health  risks  caused  by 
occupational  exposure  to  metalworking 
fluids.  The  Assistant  Secretary  accepted 
the  recommendation  of  NACX3SH; 
OSHA  has  established  a  15-member 
SAC  to  make  recommendations 
regarding  a  standard,  a  guideline,  or 
other  appropriate  response  to  the 
dangers  of  occupational  exposures  to 
metalworking  fluids.  The  Committee 
has  a  balanced  membership,  including 
individuals  appointed  to  represent  the 
following  afiected  interests:  industry: 
labor,  federal  and  state  safety  and 
health  organizations;  professional 
organizations;  and  national  standards- 
setting  groups. 

StotsmMit  of  NMd: 

Under  Table  Z-1  of  the  1971  air 
contaminants  rule,  OSHA  enforces  a 
permissible  exposure  limit  of  5  mg/m3 
for  mineral  oil  mists,  but  evidence 
suggests  this  level  is  outdated  and  that 
exposure  to  metalworking  fluids  can 
lead  to  cancer,  non-malignant  lung 
disease  and  dermatitis.  Giving  a  SAC 
the  opportunity  to  examine  and 
comment  upon  cunent  studies  and  data 
concerning  the  risks  associated  with  all 
metalworidng  fluid  mixtiires  (straight 
oils,  synthetic,  and  semisynthetic)  will 
provide  valuable  information  the 
Agency  can  use  to  develop  a  proposed 
rule  for  metalworking  fluids  or  other 
appropriate  response  to  hazards  posed 
by  occupational  exposiue  to 
metalworking  fluids.  The  SAC  will  also 
report  on  related  issues  such  as  fluid 
management,  engineering  controls, 
medical  surveillance,  and  economic 
and  technological  feasibility. 

Altamaflves: 

The  Agency  recognizes  the  complex 
and  difficult  natiire  of  the  issues 
surroimding  the  regiilation  of 
metalworking  fluids  and  beUeves  a  SAC 
can  best  alleviate  some  areas  of 
confusion.  The  Committee  has  a  imique 
opportuiuty  to  provide  needed  data  and 
academic  and  professional  expertise,  as 
well  as  large  and  small  industry  and 
labor  perspectives.  Through  OSHA's 
exhaustive  Priority  Planning  Process 
and  NACOSH  recommendation, 
metalworking  fluids  were  identified  as 
a  regulatory  candidate  that  could  be 
handled  most  successfully  through  a 
SAC  The  option  of  going  directly  to 
6(b)  rulemaking  has  been  bypassed  in 
favor  of  a  SAC  which  will  give 
beneficial  input  to  the  agency  as  to  how 
best  to  deal  with  the  problems,  and  the 
opportimity  to  build  some  consensus 
before  a  proposal  is  issued. 


Anticipated  Costs  and  Benefits: 

Because  the  SAC  has  only  recently 
begim  to  meet,  the  form  of  the 
Committee's  recommendations  is 
unknown  at  the  present  time.  However, 
once  the  SAC  report  is  written,  the 
scope  of  the  proposed  rule  will  be 
determined.  Quantitative  estimates  of 
costs  and  benefits  will  be  made  only 
after  the  proposed  rule  has  been 
drafted.         ^  i-U-    , 

Thntabli     ''''     

FR  ate 


Appointed  Names 
Chartef  Approved 
First  Meeting  ol 
ConwnMee 


07/11/97 
08/15/97 
09«2/97 

oomm 


Small  Entities  Affected: 

Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Infonnation: 

Tlie  Agency  is  particularly  concerned 
with  the  potential  impact  a 
metalworking  fluids  mle  would  have 
on  small  businesses.  OSHA  has  been 
working  closely  with  the  Small 
Business  Administration  to  reach  small 
employers  to  involve  them  in  the 
process  at  the  earhest  possible  time.  At 
least  30  small  business  interests  have 
been  identified  to  date.  The  Agency  is 
required  to  have  balanced  committee 
representation,  and  small  business  will 
be  represented  on  the  SAC. 

Agency  Contact  "  ' 

Adam  M.  Fmkel 

Director,  Directorate  of  Health  Standards 

Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW.  « 

Room  N-3718,  FP  Building        .'^    -'J'   '  '. 

Washington.  DC  20210  '**;•- 

Phone:202  219-7075  -    \  .  .,  .^. - 

RIN:  121&-ABS8  -^  '  ■ 

DOU-OSHA 


PROPOSED  RULE  STAGE 


82.  STEEL  ERECTION  (PART  1926) 
(SAFETY  PROTECTION  FOR 
IRONWORKERS) 

Priority:  ;  .    ..      r . 

Economically  Significant.  Major  imder 
5  use  801. 


Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  use  655;  40  USC  333 

CFR  Citation: 

29  CFR  1926.750  jl^ivision);  29  CFR 
1926.751  (Revision);  29  CFR  1926.752 
(Revision) 

Legal  Deadline: 

None 

Abstract: 

On  December  29, 1992,  the 
Occupational  Safety  and  Health 
Admhxistration  (OSHA)  announced  its 
intention  to  form  a  negotiated  ,^-. 

rulemaking  advisory  committee  to 
negotiate  issues  associated  with  a 
revision  of  the  existing  steel  erection 
standard.  The  Steel  Erection  Negotiated 
Rulemaking  Advisory  Conunittee 
(SENRAC),  a  20-member  committee, 
was  established,  and  the  SENRAC    X. 
charter  was  signed  by  Secretary  Reich 
on  May  26. 1994,  and  was  recently  re- 
chartered  for  a  2-year  period.  Four  of 
the  primary  issues  the  committee 
negotiated  include  the  need  to  expand 
the  scope  and  application  of  the  , 

existing  standard,  construction 
specifications  and  work  practices,     ^i>i' 
written  construction  safety  erection  -^  j 
plans,  and  fall  protection.  The 
Committee  met  11  times  over  an  18- 
month  period  and  completed  WQii^  on 
the  draft  regulatory  text  for  the 
proposed  steel  erection  standard  on 
December  1,  1095. 

The  negotiated  rulemakii^  process  has 
been  successful  in  bringing  together  the  . 
interested  parties  that  will  be  affected 
by  the  proposed  revision  to  the  steel 
erection  rule  to  work  out  contrasting 
positions,  find  common  ground  on  the    ., 
major  issues,  and  develop  language  for 
a  proposed  rule.  The  use  of  this  prooese 
and  a  neutral  facilitator  allowed  the 
stakeholders  to  develop  an  ownership 
stake  in  the  proposal  that  they  would 
not  have  had  %vithout  the  use  of  this ' 
process. 

The  process  has  led  to  a  proposed 
revision  to  subpart  R  of  29  CTR  1926 
that  contains  innovative  provisions  that 
will  help  to  minimize  the  major  causes 
of  steel  erection  injuries  and  fataUties. 
Many  of  these  provisions  could  not 
have  been  developed  without  this 
process,  which  has  brought  together 
industry  e^^rts,  via  face-to-face 


v.  ^- 
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negotiations,  to  discuss  different 
approaches  to  resolving  the  issues.  This 
process  has  proved  mutually  beneficial 
to  all  the  parties  involved  (including 
OSHA),  with  each  Committee  member 
participating  in  resolving  the  issues  and 
developing  practical  and  effective  rules 
to  make  the  steel  erection  industry 
safisr. 

Statement  of  Need: 

In  1989,  OSHA  was  p^tioned  by  the 
Iron  Wo^cors  Union  and  National 
Erectors  Association  to  revise  its 
construction  safety  standard  for  steel 
erection  through  the  negotiated 
rulemaking  process.  OSHA  asked  an 
independent  consultant  to  review  the 
issiies  involved  in  a  steel  erection 
revision,  render  an  independent 
opinion,  and  recommend  a  coiirse  of 
action  to  revise  the  standard.  The 
consultant  recommended  that  OSHA 
address  the  issues  by  using  the 
negotiated  rul«naking  process.  Based 
on  the  consultant's  finHtnga  and  the 
continued  requests  for  negotiated 
rulemaking,  OSHA  decided  to  use  the 
negotiated  rulemaking  process  to 
develop  a  proposed  revision  of  subpart 
R  The  use  of  negotiated  rulemaking 
was  thought  to  be  the  best  approach 
to  resolving  steel  erection  safety  issues, 
some  of  which  have  proven  intractable 
in  the  past. 

AltemaUvea; 

An  alternative  to  using  the  negotiated 
rulemaking  process  is  to  publish  a 
notice  of  proposed  rulemaking 
developed  by  Agency  staff  and  consider 
the  concerns  of  the  affected  interests 
through  the  pubUc  conunent  and  public 
hearing  process.  It  is  anticipated  uat 
using  this  alternative  would  result  in 
an  extremely  long  and  contentious 
rulemaking  proceeding,  with 
subsequent  challenge  in  the  Court  of 
Appeals.  This  alternative  was  therefore 
rejected.  Another  alternative  would  be 
not  to  revise  the  Agency's  current  steel 
erection  rules  for  construction.  This 
alternative  was  rejected  because  it 
would  permit  steel  erection-related 
injuries  and  fatalities  to  continue. 

Anticipated  Costs  and  Benefits: 

The  estimated  compliance  costs  of  the 
proposal  are  approximately  $50  ipilltim 
per  year,  and  the  Agency  believes  that 
the  benefits  of  the  standard  would 
include  the  prevention  of  an  estimated 
14  fatalities  and  824  lost  woricday 
injuries  per  year. 

Risks: 

The  magnitude  of  the  risk  assodatsd 
with  steel  erection  activities  is  great 


It  is  estimated  that  28  woiicers  are 
killed  every  year  during  steel  erection 
activities.  Palls  are  currently  the 
number  one  killer  of  construction 
workers,  and  since  the  erection  of 
buildings  necessarily  involves  high 
exposiue  to  fall  hazards,  the  cen&al 
focus  of  this  rule  will  be  to  eliminate 
or  reduce  the  risks  associated  with 
falls* 

Tl— ■  ■•■Ilia  I 
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Action 


FR^IIi 


Notice  of  ConmMee   06/11/94  58  FR  24380 

EatabMahment 
NPRM  12/0097 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affedsd: 

None 

Agency  Contact 

Russell  B.  Swansoo 

Director,  Directorate  of  Construction 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Rm  N3306,  FP  Building 

Washington.  DC  20210 

Phone:  202  219'«644 

RIN:  121d-AA65 

D0L-08HA 

83.  PREVENTION  OF  WORK-RELATED 
MUSCULOSKELETAL  DISORDERS 

Priority: 

Economically  Significant  Major  imder 
5  USC  801. 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Auttiorlty: 

29  USC  651;  29  USC  652;  29  USC  655; 
29  USC  657;  33  USC  941;  40  USC  333 

CFRCItatfon: 

29  CFR  1910;  29  CFR  1915;  29  CFR 
1917;  29  CFR  1918;  29  CFR  1926;  29 
CFR  1928 

Legal  Deadline: 

None 

ADSiraci: 

Work-related  musculoskeletal  disorders 
(MSDs)  are  a  leading  cause  of  pain, 
suffering,  and  disability  in  American 
workplaces.  Since  the  1980's.  the 
Occupational  Safety  and  Healdi 
AdministnttiOD  (OSHA)  has  had  a 
nunriiar  of  iaitiatiTea  related  to 


addressing  these  pn^lems,  including 
enforcement  imder  the  general  duty 
clause,  issuance  of  guidelines  for  the 
meatpaddng  industry,  and 
development  of  other  ccnnphanoe-        . 
assistance  materials.  9- 

Ultimately,  the  Agency  decided  ftat, 
given  the  increasing  magnitude  of  the 
inoblem,  a  regulatory  approodi  ^ould 
be  e}q>l(»ed  to  ensure  that  the  largest 
possible  number  of  employers  ana 
employees  become  aware  of  the 
prcAilems  and  ways  of  preventing  work- 
related  musculoskeletal  disorders.  An 
opm  process  to  develop  and  consider 
r^ulslory  altemativM  was  initiated 
wdth  the  publicati<m  of  an  advance 
notice  of  proposed  rulemaking  on 
August  3, 1992  (57  FR  34192).  About 
300  comments  were  received  In 
response  to  that  request.  In  addition  to 
the  public  comments,  OSHA  has 
examined  and  analyzed  the  extensive 
scientific  literature  documenting  the 
problem  of  work-related 
musculoskeletal  disorders,  the  causes  of 
the  problem,  and  efCsctive  solutions; 
conducted  a  telephone  survey  of  over 
3,000  establishments  regarding  their 
current  practices  to  prevent  work- 
related  musculoskeletal  disorders;  and 
completed  a  number  of  site  visits  to 
facihties  with  existing  programs.  T\fB 
Agency  has  also  held  numerous 
stak^older  meetings  to  solicit  input 
from  individuals  regarding  the  poadble 
contents  of  a  standud  to  prevmt  work- 
related  musculoskeletal  diaorders.  and 
tax  a  draft  {Mopoeed  regulatory  text  and 
supporting  docummits.  Agency 
representatives  have  driivered 
numerous  outreach  presentations  to 
people  who  are  interested  in  this 
subject;  consulted  professionals  in  the 
field  to  obtain  expnt  opinions  on 
various  aspects  of  the  options 
considered  by  the  Agency;  and  field* 
tested  certain  requirements  imder 
con^deration  for  the  standard. 
Information  obtained  from  these 
activities  is  undergoing  Agency  review. 
Options  fcr  regulatory  action  are  being-'t.> , 
considered. 

The  Agency  believes  that  the  adentific 
evidence  supports  the  need  for  a 
standard  and  that  the  availability  of 
effective  and  reasonable  means  to 
control  these  hazards  has  been 
demonstrated.  The  criteria  that  have 
been  developed  for  setting  OSHA 
priorities  support  the  Agency's 
determination  that  action  is  needed 
now  to  stop  the  occurrmoe  of  wotk- 
related  musculoskeletal  disorders.  The  -- 
Agency  is  currently  considering  optioaf  - 
to  develop  a  propoMd  rule  fw 
ergonoodca.  The  Natioaal  Institute  for 
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Occupational  Safety  and  Health 
(NIOSH)  has  recently  issued  a  report 
evaluating  the  scientific  basis  for  the 
relationship  of  workplace  stressors  to 
MSDs.  The  report  concludes  that  such 
a  relationship  exists  for  many  stressors. 

Statemant  of  NMd: 

OSHA  estimates  that  the  occurrence  of 
work-related  musculoskeletal  disorders 
in  the  United  States  ranges  from  more 
than  700,000  lost  workday  injuries  and 
illnesses  (30%  of  all  lost  woixdays 
reported  to  the  Bureau  of  Labor 
Statistics  (BLS))  to  more  than  2.7    _.    ^ 
million  annually  awarded  workerr"    ' 
compensation  claims.  These  disorders 
now  account  for  one  out  of  every  three 
dollars  spent  on  woikers' 
compensation.  It  is  estimated  that 
employers  spend  $20  billion  a  year  on 
direct  costs  for  workers'  compensation, 
and  up  to  five  times  that  much  for 
indirect  costs,  such  as  those  associated 
with  hiring  and  training  replacement 
workers.  In  addition  to  these  monetary 
efiiacts,  these  disorders  often  impose  a 
substantial  personal  toll  on  workers 
who  experience  their  efiiacts.  and  as  a 
result  are  no  longer  able  to  work  or 
to  perform  simple  personal  tasks  like 
buttoning  their  clothes  or  brushing 
their  hair.  ►^  ,.*  "  V.. 

Scientific  evidence  associates  diese 
disorders  with  stresses  to  various  body 
parts  caused  by  the  way  certain  tasks 
are  perfnmed.  The  positioning  of  the 
body  and  the  type  of  physical  work  that 
must  be  done  to  complete  the  tasks  of 
a  fob  may  cause  persistent  pain  and 
lead  ov«  time  to  deterioration  of  the 
afiiscted  Joints,  tissues,  and  muscles. 
The  longer  the  time  the  worker  must 
maintain  a  fixed  or  awkward  posture. 
exert  force,  repeat  the  same  movements, 
experience  vibration,  or  handle  heavy 
items,  the  greater  the  chance  that  such 
a  disorder  will  occur.  These  job-related 
stresses  are  referred  to  as  "workplace 
risk  factors."  and  the  scientific 
literattire  demonstrates  that  exposure  to 
these  risk  fsctixs.  particularly  in 
combination  mth  each  other, 
significantly  increases  an  employee's 
risk  of  developing  a  work-related    _  . 
musculoskeletal  disorder.  Jobs 
involving  exposiire  to  workplace  risk 
bctora  appear  in  all  types  of  industries 
and  in  all  sizes  of  facilities. 

Musoiloskeletal  disorders  occur  in  all 
parts  of  the  body-  the  upper  extremity, 
the  lower  extremity,  and  the  bacL  An 
example  of  the  increasing  magnitude  of 
the  problem  involves  repeated  tnuma 
to  the  upper  extremity,  or  that  portion 
of  the  body  above  the  waist,  in  forms 
such  as  carpal  tunnel  syndrome  and 


shoulder  tendinitis.  In  1995.  employere 
reported  302.000  uppw  extremity 
repeated  trauma  cases  to  the  BLS.  As . 
a  point  of  comparison,  the  number  of 
reported  cases  in  this  category  was  only 
22,700  in  1981.  Adjusting  the  data  to 
reflect  changes  in  the  size  of  the 
employee  population  indicates  that 
there  has  been  a  greater  than  7-fold 
increase  in  such  cases  in  the  last  ten  . 
years.  In  indxistries  such  as 
meatpacking,  mue  than  10  out  of  every 
100  woricere  report  a  work  related 
musculoskeletid  disorder  from  repeated 
trauma  each  year.  In  automotive 
assembly,  approximately  10  out  100 
workers  are  afiiscted.  The  nimiber  of 
work-related  back  injuries  occurring  - 
each  year  is  even  larger  than  the 
niunber  of  upper  extranity  disorders. 
Industries  reporting  a  large  number  of 
cases  of  back  injuries  include  hospitals 
and  peraonal  care  facilities. 

The  evidence  OSHA  has  assembled  and 
analyzed  indicates  that  there  are 
technologically  and  economically 
feasible  measures  available  that  can 
significantly  reduce  exposures  to 
workplace  risk  factora  and  the  risk  of 
developing  work-related 
musculoslwletal  disordere.  Many 
companies  that  have  voluntarily 
implemented  ergontHnics  programs 
have  demonstrated  that  effective 
ergonomic  interventions  are  available 
and  implementation  of  them  is 
beneficial  to  the  employer  and  the 
employee.  Mai^  of  these  interventions 
are  simple  and  inexprnsive.  but 
nevertheless  have  a  significant  effect  on 
the  occurrence  of  work-related 
musculoskeletal  disorders.  Substantial 
savings  in  workers'  compensation  costs, 
iiuaet^ed  productivity,  and  decreased 
turnover  are  Amnng  the  benefits  found. 

AltemBtlveK 

OSHA  has  considered  many  different 
regulatory  ahematives  since  initiating 
the  rulemaking  process.  These  include 
variaticms  in  the  scope  of  coverage, 
particularly  with  regard  to  industrial 
sectora.  work  processes,  and  degree  of 
hazard.  Various  phasing  options  related 
to  the  size  of  facdHty  have  also  been 
considered.  The  agency  is  still  in  the 
process  of  developing  and  refining  a 
number  of  regulaUny  alternatives. 

Anticlpatad  Costs  and  Ban«ms: 

Implementation  costs  associated  with  a 
regulatory  approach  would  include 
those  related  to  identifying  and 
correcting  problem  jobs  using 
engineering  and  administrative 
controls.  Benefits  expected  Include 
reduced  pain  and  suffaring.  both  from 
prevented  disordsn  as  «ra£  as  reduced 


severity  in  those  disordere  that  do 
occur,  fewer  woii»re'  compensation 
claims  and  lower  associated  costs,  and 
reduced  lost  work  time.  Secondary 
benefits  may  accrue  from  improved 
quality  and  productivity  due  to  better 
designed  work  systems. 


-V    ^     .•• 


Risks: 

The  daU  OSHA  has  obtained  and       ^, 
analyzed  indicate  that  employees  are' at 
a  si^ficant  risk  of  developing  or 
aggravating  musculoskeletal  disordere 
due  to  exposure  to  risk  factora  in  the 
workplace.  In  addition,  information 
OSHA  has  obtained  bom  site  visits, 
scientific  literatiue,  compliance 
experience,  and  other  sources  indicates 
that  there  are  economically  and 
technologically  feasible  means  of 
addressing  and  reducing  these  risks  to 
prevent  the  development  or  aggravation 
of  such  disordere.  or  to  reduce  their 
severity.  These  data  and  analyses  will 
be  presented  in  the  preamble  to  any 
proposed  standard  published  in  the 
Federal  Register. 

Tlmetabls: "'. 

Fit  cue 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


08/0a/B2    57  FR  34192 
02/01/93 
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Smsil  Entltiss  Affected: 
Undetermined 
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Qovsmmsnt  Levels  Affsetsd: 

Undetermined     .     >  •..,.*  ■  -,  f 
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Agsncy  Contact ""  '\  '.V       .     \.r 

Adam  Finkel  %  .•. 
Director,  Health  Standards  Programs    i-^ 
Department  of  Labor 

Occupational  Safety  and  Health  /■„    .: 

Administration  '  .  j. 

200  ConsUtution  Avenue  NW.  -   ►' 

Room  N3718,  FP  Building    ...  .  . ,.  „ 

Washington,  DC  20210        ..;     .  ^   ^^\„- 

Phone:  202  219-7075                  ,;  -v*  .  • 

RIN:  121S-AB38 

DOL— OSHA 

84.  SAFETY  AND  HEALTH 
PROGRAMS  (FOR  GENERAL 
INDUSTRY) 


Economically  Significant  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  afiiact  the  private 
sector  under  PL  104HL  . . 
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Legal  AuttM>rlty: 

29  use  655;  29  USe  652;  29  USO  654; 
29  use  657 

CFR  Citation: 

29  CFR  1910;  29  CFR  1915;  29  CFR 
1918;  29  CFR  1926  > 

.  Legal  Deadilns: 

None 

Abstract: 

The  Occupational  Safety  and  Health 
Administntian  (OSHA).  many  of  the 
States,  membera  of  the  safety  and 
health  community,  insurance 
companies,  prof^ional  orgimizations. 
companies  participating  in  the 
Agency's  Voluntary  Protection  Program, 
and  many  proactive  employere  in  all 
industries  have  recognized  the  value  of 
worksite^specific  safety  and  health 
programs  in  preventing  job-related 
injiuies,  illnesses,  and  fatalities.  The 
effectiveness  of  these  programs  is  seen 
most  dramatically  in  ue  reductions  in 
job-related  injuries  and  illnesses, 
worken'  compensation  costs,  and 
absenteeian  tlxat  occur  after  employere 
implement  such  programs.  To  assist 
employere  in  establishing  safety  and 
health  programs,  OSHA  in  1989  (54  FR 
3904)  published  nonmandatory 
guidelines  that  were  based  on  a 
distillation  of  the  best  safety  and  health 
management  practices  obsOTved  by 
OSHA  in  the  yeara  since  the  Agency 
was  established.  OSHA's  decision  to 
expand  on  these  guidelines  by 
developing  a  safsty  and  health 
programs  rule  is  based  on  the  Agency's 
recognition  that  occupational  injiuies. 
illnesses,  and  fatalities  are  continuing 
to  occur  at  an  unacoeptably  high  rate; 
for  example,  an  average  of  17  wmkera 
were  killed  each  day  in  1995  in 
occupational  fatalities. 

Although  the  precise  scope  of  the 
standard  (e.g.,  what  industries  %idll  be 
covered,  what  sizes  of  firms  will  be 
covered)  has  not  yet  been  determined, 
the  safety  and  health  programs 
contained  in  the  proposed  rule  will 
include  at  least  the  following  elements: 
management  leadership  of  this  program; 
active  employee  participaticm  in  the 
program;  analysis  of  the  worksite  to 
identify  serious  safety  and  health 
hazards  of  all  types;  and  requirements 
that  employere  eliminate  or  control 
those  hazards  in  an  effective  and  timely 
way.  In  addition,  in  response  to 
extensive  stakeholder  involvement, 
OSHA  has,  among  other  things,  frxnised 
the  rule  on  s«ious  hazards,  deleted 
required  medical  surveillance,  and 
reduced  burdens  on  small  business. 


Statement  of  Need: 

Worksite-specific  safety  and  haahh 
programs  are  increasingly  being 
recognized  as  the  most  effective  way 
of  reducing  job-related  accidents, 
injmies,  and  illnesses.  Many  States 
have  to  date  passed  legislation  and/or 
regulations  mandating  such  programs 
for  some  or  all  employere,  and 
insurance  companies  have  also  been 
,  encouraging  their  client  companies  to 
implement  these  programs,  because  the 
renilts  they  have  achieved  have  been 
so  dramatic.  In  addition,  all  of  the 
companies  in  OSHA's  Vcrfuntary 
Protection  Program  have  established 
such  programs  and  are  reporting  injury 
and  illness  rates  that  am  sometimes 
only  20  percent  of  the  average  for  other 
establislunents  in  their  industry.  Safety 
and  health  programs  apparently  achieve 
these  results  by  actively  enga^ng  front- 
line employees,  who  are  closest  to 
operations  in  the  woricplace  and  have 
the  highest  stake  in  preventing  job- 
related  accidents,  in  the  process  of 
identifying  and  correcting  occupational 
hazards.  Finding  and  fixing  workplace 
hazards  is  a  cost-effective  process,  both 
in  terms  of  the  avoidance  of  pain  and 
suffering  and  the  prevention  of  the 
expenditure  of  large  sums  of  money  to 
pay  for  the  direct  and  indirect  costs  of 
these  injuries  and  illnesses.  Fcv 
example,  many  employere  report  that 
these  programs  return  between  $5  and 
$9  for  every  dollar  invested  in  the 
program,  and  almost  all  employere  with 
such  programs  experience  substantial 
reductions  in  their  woricera'  <   — 

compoisation  pmniions.  OSHA       "^  '  ' 
believes  that  having  employes  evaluate 
the  job-related  safety  and  health 
hazards  in  their  workplace  and  address ' 
any  hazards  identified  before  they 
cause  occupational  injuries,  illnaiuma, 
or  deaths  is  an  excellent  example  of 
"regulating  smarter."  because  all  parties 
will  benefit:  workere  will  avoid  the 
injuries  and  illnesses  they  are  currently 
experiencing;  employere  will  save 
substantial  sums  of  money  and  increase, 
their  productivity  and  competitiveness; 
and  OSHA's  scarce  resources  will  be 
leveraged  as  employere  and  employees 
join  together  to  identify,  correct,  and 
prevent  job-related  safety  and  health 
hazards.  .'.. 

Altefnatlvse. 

In  the  last  few  yeare.  OSHA  has 
considered  both  nonregulatory  and 
regulatory  alternatives  in  the  area  of 
safoty  and  health  program  management. 
First.  OSHA  published,  in  1989,  a  set 
of  voluntary  management  guidelines 
designed  to  assist  employere  to 
establish  and  iw«int«in  programs  sudi 


as  the  one  envisioned  by  the  |»opoBed' 
safety  and  health  programs  rule. 
Although  these  guidelines  have 
received  widespread  praise  from  many 
employere  and  professional  safety  and 
he^th  associations,  they  have  not  been 
effective  in  reducing  job-related  deaths, 
injuries,  and  illnesses,  which  have  « 
continued  to  occur  at  unaoceptaUy 
high  leveb.  Many  of  the  States  have 
also  recognized  the  value  of  these 
programs  and  have  mandated  that  some 
or  all  covered  employere  establish 
them;  however,  this  has  led  to 
inconsistent  coverage  from  State  to 
State,  with  many  States  having  no 
coverage  and  othere  imposing  stringent 
program  requirements. 

Anticipated  Costs  and  BsnsRts: 

The  scope  and  nature  of  the  proposed' 
rule  are  currently  under  development, 
and  thus  estimates  of  costs  and  benefits 
have  not  been  determined  at  this  time. 

Risks: 

Worken  in  all  major  industry  sectors 
in  the  United  States  continue  to 
experience  an  unacceptably  high  rate  of 
occupational  fatalities,  injuries,  and 
illnesses.  In  1994  the  Bxireau  of  Labor 
Statistics  reports  that  6.8  million 
injuries  and  illnesses  occurred  within 
private  industry,  and  in  1995, 6,210 
worken  lost  their  lives  on  the  job. 
There  is  increasing  evidence  that 
addressing  hazards  in  a  piecemeal 
fashion,  as  employere  tend  to  do  in  the 
absence  of  a  compr^ensive  safiaty  and 
health  program,  is  considerably  less     ,, 
efEactive  in  reduciitg  acddmits  thui  a  ' 
systematic  approach.  Dramatic  evidmce 
of  the  seriousness  of  this  probl«n  can   .. 
be  found  in  the  staggering  workere' 
compensation  bill  paid  by  America's  ' ' 
employere  and  employees:  -$54  billion  ^ 
annually.  These  risks  can  be  reduced  '^■■ 
by  the  implementation  of  safety  and     ' " 
health  programs,  as  evidenced  by  the 
experience  of  OSHA's  Volu^gaiy 
Protection  Program  participants,  who 
regularly  achieve  injury  and  illness      '* 
retes  averaging  one-fifth  to  one-third    ^ ■. 
those  of  competing  firms  in  their 
industries.  Other  benefits  of  reducing 
accidents  include  enhanced 
productivity,  improved  emplo3ree 
morale,  and  reduced  absenteeism. 
Because  these  programs  address  all 
serious  job-related  hazards-including    • :. 
those  that  are  covered  by  OSHA 
standards  as  well  as  those  not  cumntfy 
addressed  by  these  standards-^e 
proposed  rule  will  be  effiective  in 
ensuring  a  systematic  approach  to  the 
control  of  long-recognized  hazards, 
such  as  lead,  and  emerging  hazwds, 
such  as  lasen  and  heat  stress.    ■■'*'•-■ 
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Hmetabl*: 


Acoon 


PRCH* 


NPRM  06/0(y98 

Smafl  Entities  Affected: 

Businesses  > ''  "  ►•!" 

*- ^     -       •«  i-.'.is^'- 
Qoveminent  Levels  Affected: .  .i^iMi;, 


State 

Addlflonai  Informatton: 

Separate  standards  are  being  developed 
for  the  construction  (29  CFR  1926)  and 
the  maritime  (29  CFR  1915,  1917  and 
1918)  industries,  which  are  being 
coordinated  with  this  standard. 

Agency  Contact 

Johj  Martonik  'iAr- 

Acting  Directcff,  Safety  Standards 
Programs 

Department  of  Labor  ^        ..   ~ 

Occupational  Safety  and  Health'^     '-  \ 
Administration  •  * ,  ^'  ^ 

200  Constitution  Avenue  NW.  '.^;/.> -j 
Room  N3605,  FP  Building  ;^  /•  ^  /  ,j," 
Washington,  DC  20210  ,^^ "  .',]  ,*  « 
Phone:  202  219-8061  '  *"  ' 

RM:  1218-AB41 


Hi 


DOL— OSHA  .  I. 

85.  OCCUPATIONAL  EXPOSURE  TO 

TUBERCULOSIS 

Prtodty:         ''^^      — -f-M- 

Economically  Significant  Mak>E  under 
5  use  801.  V   '-•'  i/-" 

Unfunded  MandatM:  |       " 

This  action  may  affect  the  private    ^ 
sector  under  PL  104-4. 


Legal  Authority: 
29  use  655(b) 
CFR  Citation: 
29  CFR  1910.1035 


.,, 


Legal  DeodMne: 

None  -  ^     .1  I 

Abstract 

On  August  25. 1993,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  was  petitioned  by  the  Labor 
Coalition  to  Fight  TB  in  the  Workplace 
to  initiate  rulemaking  for  a  permanent 
standard  to  protect  workers  against 
occupational  transmission  of 
tuberculosis  (TB).  Although  the  Centers 
for  EKsease  Control  and  Prevention 
(CDC)  have  developed 
recommendations  for  controlling  the 
spread  of  TB  in  several  work  settings 
(e.g.,  correctional  institutions,  healdi- 
care  fadhtiei.  ai^d  homeless  sheltors). 


the  petitioners  stated  that  in  every 
recent  TB  outbreak  investigated  by  the 
CDC.  noncompliance  with  CDC's  TB 
control  guidelines  was  evident.  After 
reviewing  the  available  information, 
OSHA  has  preliminarily  concluded  that 
significant  risk  of  occupational 
transmission  of  TB  does  exist  for  some 
workers  and  has  initiated  a  6(b) 
standard  rulemaking.  The  Agency  is 
currently  developing  a  proposed  rule 
that  would  require  certain  employers  to 
take  steps  to  eliminate  or  minimize 
employee  exposure  to  TB.  OSHA 
already  regulates  the  biological  hazard 
of  bloodbome  pathogens  (e.g.,  HIV, 
hepatitis  B)  under  29  CFR  1910.1030 
and  believes  that  development  of  a  TB 
standard  is  consistent  with  the 
Agency's  mission  and  previous  activity. 

OSHA  has  consulted  with  parties 
outside  of  the  Agency  with  regard  to 
the  developing  proposal.  The  draft 
preliminary  Risk  Assessment  has  been 
peer-reviewed  by  four  individuals  with 
specific  knowledge  in  the  areas  of 
tuberculosis  and  risk  assessment.  One 
reviewer  is  from  the  CDC  and  three  are 
from  academia.  In  addition,  OSHA  has 
conducted  stakeholder  meetings  with 
representatives  of  relevant  professional 
organizations,  trade  associations,  labor 
unions,  and  other  groups.  These 
meetings  provided  the  opportunity  for 
both  general  and  frontline  stakeholder 
representatives  to  present  OSHA  with 
their  individual  comments, 
observations,  and  concerns  about  the 
contents  of  the  draft  proposal.  The  draft 
proposal  has  also  been  reviewed  and 
conunented  on  by  affected  small 
business  entities  under  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA).  In 
addition,  the  draft  proposed  standard 
and  preamble  have  been  reviewed  by 
the  office  of  Management  and  Budget. 
In  response  to  the  consultations  and 
reviews.  OSHA  has  made  changes  to 
improve  the  proposed  standard. 

Statement  of  Need: 

For  centuries,  TB  has  been  respcHisible 
for  the  deaths  of  millions  of  people 
throughout  the  world.  TB  is  a 
contagiotis  disease  caused  by  the 
bacterium  Mycobacterium  tuberculosis. 
Infection  is  generally  acquired  by  the 
inhalation  of  airborne  particles  carrying 
the  bacterium.  These  airborne  particles, 
called  droplet  nuclei,  can  be  generated 
when  persons  with  pulmonary  or 
laryngeal  tuberculosis  in  the  infectious 
state  of  the  disease  cough,  sneeze, 
speak,  or  sing.  In  some  individuals 
exposed  to  droplet  nuclei,  TB  bacilli 
enter  the  alveoli  and  establish  an 
infection.  In  most  cases,  the  bacilli  are 


contained  by  the  individual's  immune 
response.  However,  in  some  cases,  the 
bacilli  are  not  contained  by  the 
immune  system  and  continue  to  grow 
and  invade  the  tissue,  leading  to  the 
progressive  destruction  of  the  organ 
involved.  While  in  most  cases  this 
organ  is  the  lung  (i.e.,  pulmonary 
tuberculosis),  other  organs  outside  of 
the  hing  may  also  be  infected  and 
become  diseased  (i.e..  extrapulmonary 
tuberculosis).  ^  •• 

From  1953,  whm  active  cases  began  to 
be  reported  in  the  United  States,  until 
1984,  the  numb«r  of  annual  reported 
cases  declined  74  percent,  from  84,304 
to  22.255.  However,  this  steady  decline 
in  TB  cases  has  not  continued.  Instead, 
from  1985  through  1992.  the  niunbei' 
of  reported  TB  cases  increased  20.1 
percent  In  1992,  more  than  26,000  new 
cases  of  active  TB  were  reported  in  the 
United  States.  In  New  York  Qty  alone, 
3,700  cases  of  active  TB  were  reported 
tn  1991.  While  a  decrease  in  active 
cases  has  twen  observed  recently,  there 
were  still  22,813  reported  cases  in 
1995.  A  large  portion  of  the  decrease 
occurred  in  high  incidence  areas  where 
intervention  efforts  have  been  focused. 
However,  over  twenty  states  showed  an 
increase  or  no  change  in  the  number 
of  reported  cases.  In  addition,  the 
factors  that  led  to  the  recent  resurgence 
of  TB  (e.g.,  increases  in  homelessness. 
HIV  infection,  immigration  from 
countries  with  high  rates  of  infection) 
still  exist  and  the  job  duties  of  certain 
workers  require  them  to  be  exposed  to 
patients  and  clients  with  suspected  or 
confirmed  infectious  TB.  In  addition, 
strains  of  tuberculosis  have  emerged 
that  are  resistant  to  several  of  the  first- 
line  anti-TB  drugs.  This  muhidrug- 
resistant  TB  (MDR-TB)  is  often  fatal 
due  to  the  difficulty  of  halting  the 
progression  of  the  disease.  Individuals 
with  MDR-TB  often  remain  infectious 
for  longer  {)eriods  of  time  due  to  delays 
in  diagnosing  resistance  patterns  and 
initiating  proper  treatment.  This 
lengthened  period  of  infectiousness 
increases  the  risk  that  the  organism  will 
be  transmitted  to  other  persons  coming 
in  contact  writh  such  individuals.         y 

Providing  health  care  for  individuals  ^ 
with  the  disease  increases  the  risk  ot 
occupational  exposure  to  TB  among 
health  care  workers.  In  fact,  several 
outbreaks  of  tuberculosis,  including 
MDR-TB,  have  recently  occurred  in 
health  care  facilities,  resulting  in 
transmission  to  both  patients  and 
health  care  workers.  CDC  found  that 
factors  contributing  to  these  outbreaks 
included  delayed  diagnoais  of  TB. 
delayed  recognition  of  drug  resistance. 
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delayed  initiation  of  effiective  therapy, 
delayed  initiatian  and  inadequate 
duration  of  TB  isolation,  inadequate 
v«itilation  in  TB  isolation  rooms, 
lapses  in  TB  isolation  practices, 
iiudequate  precautions  for  cough* 
inducing  procedures,  and  lack  of 
adequate  respiratory  protection.  CDCa 
anal3rsi8  of  data  collected  from  three  of 
the  health  care  facilities  involved  in  the 
outbreaks  indicated  that  transmission  of 
TB  decreased  significantly  or  ceased 
entirely  in  areas  where  recommended 
TB  control  measures  vrere 
implmnented.  In  addition,  woricers 
outside  of  health  care  may  provide 
services  to  patient  or  client  populations 
that  have  an  increased  rate  of  TB.  For 
example,  occupational  transmiasicm  of 
TB  has  been  documented  in 
correctional  fadUties. 

Summary  of  the  Legal  Basis: 

The  legal  basis  for  the  proposed  TB 
standard  is  a  preliminary  finding  by  the 
Secretary  of  Labor  that  woiicers  in 
hospitals,  nursing  homes,  hospices, 
correctional  facilities,  homeless  shelters 
and  certain  other  work  settings  are  at 
significant  risk  of  incurring  "^ 
ii^action  while  caring  for  meir  patients 
and  clients  or  performing  certain 
procedures. 

Alternatives: 

Prior  to  a  decision  to  publish  a 
proposal,  OSHA  considered  a  niunber 
of  options,  induding  whether  or  not  to 
develop  an  emergency  temporary 
standard,  piiblish  an  advance  notice  of 
proposed  rulemaking,  or  to  enforce 
existing  regulations. 

Anticipatad  Costs  and  Benefits: 

Costs  will  be  incurred  by  employers  for 
engineering  controls,  respiratory 
protection,  medical  surveillance, 
training,  exposure  control, 
recordkeeping,  and  work  practice 
controls.  Benefits  will  include  the 
prevention  of  occupationally-related  TB 
transmissions  and  infections,  and  a 
corresponding  reduced  risk  of  exposure 
among  the  general  population.  The 
scope  and  nature  of  the  proposed  rule 
are  currently  under  development  and 
thus  estimates  of  costs  and  benefits 
have  not  been  determined  at  this  time. 

Rislcs: 

From  1985  to  1992,  the  number  of 
reported  cases  of  TB  in  the  U.S." 
increased,  reversing  a  previous  30-year 
downward  trend.  While  there  has  been 
a  rpcent  decrease  in  the  reported 
niunber  of  cases  of  TB  in  the  general 
population,  a  large  part  of  this  decrease 
can  be  attributed  to  focused 


intovention  efforts  in  areas  of  high 
inddence  of  TB.  Over  20  states  showed 
an  increase  or  no  change  in  the  numbo: 
of  repotted  TB  cases  and  the  factors 
that  contributed  to  the  resurgence 
continue  to  exist,  akag  with  exposure 
of  certain  workers  to  patient  and  client 
populations  with  an  increased  rate  of 
TB.  In  addition,  strains  of  muhidnig- 
resistant  TB  have  emerged  which  are 
more  often  fatal.  Therefore,  employees 
in  work  settings  such  as  health  care  or 
correctional  facilities,  who  have  contact 
with  infectious  individuals,  retain  a 
risk  of  occupational  transmission.  TB 
is  a  contagious  disease  spread  by 
airborne  particles  known  as  droplet 
nudei.  Active  disease  can  cause  signs 
and  symptcans  such  as  fatigue,  weight 
loss,  fisver,  night  sweats,  loss  of 
appetite,  persistent  cough,  and 
shortness  of  breath,  and  may  possibly 
result  in  serious  respintoiy  illness  or 
death. 

TimetaUa:  ■ 


AcBun 


FR 


SBREFA  Panel 
NPRM 


09/1(y96 
1Q^D(V97 


SmaN  Entitiss  Affttetsd: 


r,ti 


Businesses,  Governmental  juiiadictians. 
Organizations  '~  '*:''  -'■"' 

Qovemmant Lsvals Affsetad:  ':"  ^^ 
State.  Local,  THbal,  Federal 

Additionai  Information: 

During  the  rulemaking.  OSHA  will 
meet  with  small  business  stakeholders 
to  discuss  their  concerns,  and  will 
condud  an  initial  Regulatory  Flexibility 
Analysis  to  identify  any  significant 
impacts  on  a  substantial  number  of 
small  entities.  In  addititm,  OSHA  will 
condud  a  spedal  study  of  homeless 
shelters  and  will  designate  certain 
hearing  dates  for  persons  who  wish  to 
testify  on  homeless  shelter  issues. 


Agency  Contact 

Adam  Finkel 

Diredor,  Health  Standards  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Room  N3718.  FP  Building 

Washington,  DC  20210 

Phone:  202  219-7075 

Fax:  202.219-7125 

RM:  121ft-AB46 


c » 
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DOL-'OSHA 

86.  PERMISSIBLE  EXPOSURE  LIMT8 
(PELS)  FOR  AIR  CONTAMMANTS 

Prfortty: 

Economically  Significant  Majcff  under 
5  use  801. 

Unfundad  Mandates: 

This  action  may  afiiad  the  private 
sector  under  PL  104-4. 

Legal  Authofftr. 

29  use  655  (b)  ^. 

CFR  Citation: 
29  CFR  1910.1000 

None 
Aosiract 

OSHA  enforces  hundreds  of 
permissible  exposure  limits  (PELs)  far 
toxic  air  contaminants  foimd  in  U.S. 
workplaces.  These  PELs  set  OSHA- 
enforceable  limits  on  the  magnitude 
and  duration  of  emplo3ree  exposure  to 
eadi  contaminant  The  amount  of 
exposure  permitted  by  a  given  PEL 
depends  on  the  toxidty  and  othw 
charaderistics  of  the  particular 
substance.  OSHA's  PELs  for  air 
contaminants  are  codified  in  29  CFR 
1910.1000,  Tables  Z-1,  Z-2,  and  Z-3. 
The  air  contaminant  limits  were 
adopted  by  OSHA  in  1971  from 
existing  national  consensus  standards        ' 
issued  by  the  American  Conference  of 
Governmental  Industrial  Hygienists  and     , 
the  American  National  Standards 
Institute.  These  PELs.  which  have  not 
been  updated  since  1971.  thus  refled 
the  results  of  research  conduded  in  the 
1950s  and  1960s.  Since  then,  much 
new  information  has  become  available 
that  indicates  that,  in  most  cases,  these 
early  limits  are  otttdated  and 
insuffidenUy  protective  of  worker 
health.  To  corred  this  situation,  OSHA 
published  a  proposal  in  1988  updating 
the  air  contaminant  limits  in  general 
industry.  That  proposal  became  a  final 
rule  in  1989  (54  FR  2332);  it  lowered  ' 

the  existing  PEL  for  212  toxic  air 
contaminants  and  established  PELs  for 
164  previously  imregulated  air 
contaminants.  On  June  12, 1992  (57  FR . 
26001),  OSHA  proposed  a  rule  that 
would  have  extended  these  limits  to        '.: 
woricplaces  in  the  constructicm. 
maritime,  and  agriculture  industries. 
However,  on  ^lly  10, 1092,  the         _"  - - 
Eleventh  Circuit  Coiut  of  Appeals    >' . 
vacated  the  1989  final  rule  on  the     .  -''-' 
grounds  Uiat  "(1)  OSHA  failed  to 
establish  that  existing  exposure  limits 
in  the  workplace  presented  significant 
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risk  of  material  health  impairment  or 
that  new  standards  eliminated  or 
substantially  lessened  the  risk;  (2) 
OSHA  did  not  meet  its  burden  of 
estabhshing  that  its  428  new 
permissible  exposure  limits  (PELs)  were 
either  eamomically  or  technologically 
feasible."  The  Court's  decision  to 
vacate  the  rule  forced  the  Agency  to 
retiun  to  the  earlier,  insufficiently.  .;„-...  - 
protective  limits.  "*  .*  V 

OSHA  continues  to  beUeve  that 
aatabhshing  a  rulemaking  approach  that 
will  permit  the  Agency  to  update 
existing  air  contaminant  limits  and 
establish  new  ones  as  toxicological 
evidence  of  the  need  to  do  so  becomes 
available  is  a  high  priority.  The 
rulemaking  described  in  this  Regulatory 
Plan  entry  reflects  OSHA's  intention  to 
move  forward  with  this  process.  In 
detennining  how  to  proceed,  OSHA  is 
being  guided  by  the  OSH  Act  and  the 
Eleventh  District  Court  decision 
regarding  the  extent  of  the  risk  and 
feasibility  analyses  required  to  support 
revised  and  new  air  contaminant  limits. 
The  Agency  will  rely  on  a  risk-based 
prioritization  sjrstem  to  identify  those 
air  contaminants  that  present 
significant  risks  to  exposed  employees 
and  for  which  technologically  and 
economically  feasible  controls  exist 
State-of-the-ari  risk  assessment 
methodologies  will  be  utilized  for  both 
carcinogens  and  noncarcinogens,  and 
the  determinations  of  feasibility 
contained  in  the  economic  analysis 
accompanying  the  proposal  will  be 
extensive.  OSHA  published  (61  FR 
1947)  the  substances  selected  fiar 
proposed  new  PELs  for  the  first  update 
of  the  air  contaminants  rule:  carbon 
disulfide,  carbon  monoxide,      ■  ■   ^ 
chloroform,  dimethyl  sulfate, 
epichlorohydrin.  ethylene  dichloride. 
glutaraldehyde,  n-hexane,  2-hexanone, 
hydrazine,  hydrogen  sulfide, 
manganese  and  compoimds,  mercury 
and  compounds,  nitrogoi  dioxide, 
perchloroethylene.  sulfur  dioxide, 
toluene,  toluene  diisocyanate. 
trimeUitic  anhydride,  and  vinyl        -  ■  .  - 
bromide,  The  specific  hazards 
associated  with  the  air  contaminants 
preliminarily  selected  for  regulation 
include  cancer,  neurotoxicity, 
respiratory  sensitivity,  etc.  Using  the 
same  criteria  as  those  used  in  the 
Priority  Planning  Process,  OSHA 
evaluated  each  substance:  severity  of 
the  health  effect,  the  number  of 
exposed  workers,  toxicity  of  the 
substance,  uaes  and  prevailing  exposure 
levels  of  the  substance,  the  potential 
risk  reduction,  availabiUty  and  quahty 
of  information  useful  in  quantitative 
risk  assessment  to  ensure  that 


significant  risks  are  addressed  and  that 
workers  wiU  expoience  substantial 
benefits  in  the  form  of  enhanced  health 
and  safety.  Publication  of  the  proposal 
will  allow  OSHA  to  institutionalize  a 
mechanism  for  updating  and  extending 
its  air  contaminant  limits,  which  will, 
at  the  same  time,  provide  added 
protection  to  many  wori^ers  who  are 
currently  being  overexposed  to  toxic 
substances  in  the  workplace.  OSHA  Is 
also  considering  supplemental 
mechanisms  proposed  by  stakeholders 
to  increase  the  effectiveness  of  the 
process. 

Statement  of  Need:  -v.  ^. 

OSHA's  ctirrent  Tables  Z-1,  Z-2,  and 
Z-3  contain  approximately  470  PELs  for 
various  forms  (e.g.,  dust,  fumes,  vapors) 
of  the  regulated  contaminants,  many  of 
which  are  widely  used  in  industrial 
settings.  These  PELs,  which  were 
adopted  wholesale  by  OSHA  in  1971 
and  have  not  been  revised  since  then, 
often  lead  to  adverse  effects  when 
workers  are  exposed  to  them,  hi 
additionrnew  chendcals  are  constantly 
being  introduced  into  the  woridng 
environment,  and  exposure  to  these 
substances  can  result  in  both  acute  and 
chronic  health  effects.  Acute  effects 
include  respiratory  and  smsory 
irritation,  chemical  bums,  and  ocular 
damage;  chronic  effects  include 
cardiovascular  disease,  respiratory, 
liver  and  kidney  disease,  reproductive 
effects,  neurological  damage,  and 
cancer.  For  these  reasons,  it  is  a  high 
OSHA  priority  to  establish  an  ongoing 
regular  process  that  will  allow  OSHA 
routinely  to  update  existing  PELs  and 
estabUsh  limits  for  previously 
unregulated  substances.  The  first  step 
in  achieving  this  goal  is  to  publish  an 
air  contaminants  proposal  for 
approximately  12  substances  that  vrill 
estabhsh  streamlined  but  scientifically 
sound  and  defensible  procedures  for 
conducting  risk  assessments  and 
performing  feasibility  analyses  that  «vill 
permit  regular  updating  and  review  of 
permissible  exposure  limits  for  air 
contaminants.  The  abiUty  to  lower 
existing  limits  and  establish  limits  for 
new  contaminants  is  an  essential 
component  of  OSHA's  mandate  to 

Erotect  the  health  and  functional  well- 
Bing  of  America's  workers. 

Summary  of  the  Legal  Baeis: 

Section  6(b)  of  the  OSH  Ac^. 

Alternatives: 

OSHA  has  considered  a  variety  of 
nonregulatory  approaches  to  address 
the  problem  of  the  Agency's  outdated 

exposure  limits  for  air  mnKminantf 


w  ■ 


These  include  the  issuance  of 
nonmandatory  guidelines,  miorcing 
lower  limits  through  the  "general  duty" 
clause  of  the  OSH  Act  in  cases  where 
substantial  evidence  exists  that 
exposure  presents  a  recognized  hazard 
of  serious  physical  harm,  and  the 
issuance  of  hazard  alerts.  OSHA 
believes,  however,  that  the  problem  of 
overexposure  to  hazardous  air 
contaminants  is  so  widespread,  and  the 
Agency's  current  limits  are  so  out  of 
date,  that  only  a  regulatory  approach 
will  achieve  die  necessary  level  of 
protection.  The  regtilatory  approadi 
also  has  advantages  for  mnployms, 
because  it  gives  them  the  information 
they  need  to  establish  appropriate 
control  strategies  to  [Hotect  their 
workers  and  reduce  the  costs  of  job-  '  *^"' 
related  illnesses.  This  first  phase  of  an 
ongoing  air  contaminants  updating  and  .. 
revision  process  will  begin  to  resolve  '  ^'"^ 
a  problem  of  lone-standing  and  major 
occupational  health  import. 

Anticipated  Costs  and  Benefits: 

The  scope  of  the  proposed  rule  la 
currently  under  development,  and  thus 
quantitative  estimates  of  coats  and 
benefits  have  not  been  determined  at 
this  time.  Implementation  costs 
associated  with  the  proposed  standard 
include  primarily  those  related  to 
identifying  and  correcting  over- 
exposures using  engineering  controls 
and  work  practices.  Additional  costs 
may  be  incurred  for  the  implementation 
of  administrative  controls  and  the 
purchase  and  use  of  personal  protective 
equipment.  Estimates  of  the  magnitude 
of  the  problem  of  occupational 
illnesses,  both  acute  and  chroidc,  vary 
considerably.  In  1989,  OSHA 
concluded  that  its  Air  Contaminants 
rule  in  general  industry,  which  lowered 
212  exposure  limits  and  added  164 
where  none  had  previously  existed, 
would  result  in  a  reduction  of 
approximately  700  deaths,  55.000 
illnesses  and  over  23,300  lost-workday 
illnesses  annually.  Chronic  effects 
include  cardiovascular  disease, 
respiratory,  Uver  and  kidney  disease, 
reproductive  effects,  neurological 
damage,  and  cancer.  Acute  effects 
include  respiratory  and  sensory 
irritation,  chemical  bmns,  and  ocular 
effects. 

TImetabIa: 


Action 


PR  die 


NPRM 


03AXy98 


Smal  Entftias  Aftaetad: 
Businesses 


i 
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Qovemment  Levels  Affected: 
State,  Federal 

Additional  Information: 

During  the  rulemaking.OSHA  will  meet 
vrith  small  business  stakeholders  to 
discuss  their  concerns,  and  will 
conduct  an  initial  Regulatory  Flexibility 
Screening  Analysis  to  identify  any 
significant  impacts  on  a  sub^antial 
number  of  small  entities. 

Agency  Contact 

Adam  Finkel 

Director,  Health  Standards  Prograins 

Department  of  Labor/  ;'       •  .  f.[  c.. 

Occupational  Safety  andHaaldi 

Administration 

200  Constitution  Avenue  NWiJri'Jrt ' 

Room  N3718,  FP  Building  "' 

Washington,  DC  20210 

Phone:  202  219-7075 

Fax:  202  219-7125 

Email:  afinkelOdol.gov 

RIN:  1218-AB54 


i:,i.  ^  .  tu'ii 
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DOL-OSHA 


87.  PLAIN  ENQUSH  REVISKM  OF 
EXISTINQ  STANDARDS   . 


.TJ  T: 


Priori^ 

Other  Significant  .:.c  ...-. 

Reinventing  Gk>vemment  •  '/,^:^'u.. 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  %vill 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
reqiurements. .   -f •■;.■>■  vrrff;*; ;  ; 

Legal  Authority: 

29  use  655(b):  5  use  553 

CFR  Citation:  ;,j  ^ 

29  CFR  1910.107;  29  CFR  mOlOS;  29 
CFR  1910.94(c):  29  CFR  1910.94(d);  29 
CFR  1910.35;  29  CFR  1910.36;  29  CFR 
1910.37;  29  CFR  1910.38 

Legal  Daadilna: 

None 

Aosiracu 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  adopted  its 
initial  package  of  workplace  safety  and 
health  standards  in  the  1970's  from 
various  nationally  recognized 
consensus  standards  and  from 
'standards  that  had  already  been 
promulgated  by  other  Federal  agencies. 
Section  6(a)  of  the  Act  permitted  OSHA 
to  adopt  nationally  recognized 
consensus  standards,  developed  by 
groups  such  as  the  National  Fire 
Protection  Association  (NFPA)  and  the 


American  National  Standards  Institute 
(ANSI),  and  existing  Federal  standards 
for  use  as  OSHA  standards  without 
public  participation  or  public  comment 
Many  of  these  6(a)  standards  have  been 
identified  by  the  regulated  community 
as  being  overly  complex,  diffictdt  to 
read  and  follow,  and  out  of  date  with 
current  technology. 

This  project  is  part  of  a  Presidential 
initiative  to  respond  to  die  general 
criticism  cancnning  the  complexity 
and  obsolescence  of  certain  Federal 
regulations.  OSHA  behaves  that  some 
of  the  Agency's  section  6(a)  standards 
in  subpart  E  and  subpart  H  of  part  1910 
meet  the  criteria  for  critical  review  set 
forth  in  the  Presidential  initiative. 
OSHA  is  initiating  three  separate 
rulemakings  that  will  revise  three  of 
OSHA's  most  complex  and  out-of-date 
section  6(a)  standards.  These  specific  ., 
standards  address  means  of  egress  (exit 
routes),  spray  finishing  using 
flammable  and  comlnutible  Uquids;    - 
and  dip  tanks  containing  flammable 
and  combustible  liquids.  29  CFR 
1910.107  and  1910.106,  (spray  fini«hing 
using  flammable  and  combustible 
liquids  and  dip  tanks,  respectively)  also 
contain  substantive  ventilation 
requirements  that  are  duplicative  with 
ventilation  requirements  contained  in 
29  CFR  1910.94,  paragraphs  (c)  and  (d). 
The  purpose  of  these  rulemakings  is  to 
simplify  and  clarify  these  standards 
and  to  write  them  in  "plain  English." 
as  directed  by  the  Prendent's  report 

Statement  of  Need: 

These  three  OSHA  safety  standards  are 
being  revised  as  part  of  the  President's 
initiative  on  Federal  regulations 
discussed  in  the  U.S.  Department  of 
Labor  report  of  June  15,  1995.  The 
Department  of  Labor  report  was  issued 
in  response  to  the  President's 
Regulatory  Reform  Initiative  dated 
April  24.  1995. 

Fire  hazards  in  the  woiiqplace 
associated  with  exposure  to  flammable 
and  combustible  hquids  create  a  variety 
of  safety  and  health  problems, 
including  thermal  bums,  chemical 
bums,  smoke  inhalation,  respiratory 
inflammations,  nausea,  dizziness,  other 
serious  physical  injuries  and  death. 
Overexposure  to  vapors,  fumes,  and 
mists  created  during  spray  applicati(uis 
or  dipping  processes  involving 
flammable  or  combustible  Uquids  create 
a  variety  of  health  problems,  including 
respiratory  infections,  nausea, 
dizziness,  respiratory  allergies,  heart 
disease,  lung  cancer,  decreases  in 
ptdmonary  function,  other  serious 
illnesses,  and  death. 


In  case  of  an  emergency,  proper  exit 
routes  are  needed  to  protect  employee^ 
from  being  trapped  in  hazardous  work  \ 
areas  and  lead  them  to  safety.  1 

Altomativae:  I 

OSHA  has  considered  several  >< 

alternative  approaches  to  controlling    ; 
these  hazards,  including  i)»«iing 
guidelines,  using  the  "general  duty 
clause"  of  the  OSHA  Act  to  dte  serious 
and  unsafe  work  practices  not  regulate< 
by  the  existing  standards,  issuing 
hazard  alerts,  inning  program 
directives,  and  revising  and  updating  < 
the  current  OSHA  standards  'to  reflect  1 
the  updated  national  consensus  \ 

standards.  OSHA  believes  that  in  thif " 
case,  revising  and  updating  these 
standards  is  the  most  appn^riate  way  i 
to  proceed  h  is  the  only  approach  thai 
wiU  assure  public  participation  in  the  ; 
revision  of  outdated,  complex,  and 
obsolete  rules. 

Anfldpaled  Coals  and  BenefltK 

Because  these  plain  Rnglig>i  revinons 
are  not  substantively  f^hanging  these 
rules,  no  cost  impacts  will  be 
associated  with  tnese  revisions. 

Rlaiia: 

Because  these  revisions  are  designed  to 
simpUfy  and  clarify  these  standards,  no 
assessment  of  risks  is  required 

Tbnatabla: 


Action 


Pale         FR  CHe 


NPRM  ExM  Routes  09/1(y96  61  FR  47712 
(Means  of  Egress)  ^ 

Hearing  on  Exit  (At29/VT   62  FR  9402; 

Routes 

NPRM  Dip  Tanl«        iamy97  J 

NPRM  Spray  ^^foom:^^.-^  .v^ 

FMstwig 

Final  AcMon  Exit  ^2^00I9T 


SniaH  Entitiaa  Aflecttd: 


f5l>tj^.< 


None 

Qovemment  Lavala  Afladsd: 

Undetermined  ■■      t 

Addttlonal  Informatfom:  .^ 

Means  of  Egress,  29  CFR  1910  subpart 
E,  Spray  Finishing  Using  Flammable 
and  Combustible  Materials,  29  CFR 
1910.107^  Dip  Tanks  Containing 
Flammable  and  Combustible  Liquids,    ^ 
29  CFR  1910.108  are  three  standards     '', 
selected  fior  revision  under  a 
Presidential  Initiative  to  revise 
outdated,  dupUcative,  or  obsolete 
Federal  regulations.  They  will  also  be 
formatted  to  make  them  easier  to  read. 
29  CFR  1910.94(c)  will  be  combined 
with  29  CFR  1910.107  to  eliminate 
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duplicative  standards,  as  will  29  CFR 
1910.94(d)  and  29  CFR  1910.108. 
Flammable  and  Combustible  Liquids, 
1910.106.  has  been  moved  to  RIN  1218- 
AB61. 


Agency  Contaot  -c:  •>*  ' 

JohnMaitonik 

Acting  Diractor,  Sa£9ty  Standards 
Programs 

Department  of  Labor 
Occupational  Safety  and  Health 
Administration  /^ 

200  Constitution  Avenue  NW.  \r" 
Room  N3605.  FP  Building 
Washington.  DC  20210       -  .  *^'* 
Phone:  202  219-8061  ':    . 

Fax:  202  219-7477 

RIN:  1218-ABS5  .^". ,    "  r '. 

POL    03HA 


^Sr^.- 


tiff'     .  1  • 


s.- 


jFINAL  RULE  STAGE      ; 


•S'. 


8a  RECORDINQ  AND  REPORTING 
CX^CUPATIONAL  INJURIES  AND 
ILLNESSES  (SmPUHEO 
INJURY/ILLNESS  RECORDKEEPING 
REQUIREMENTS) 

Priority:  .  - 

Other  Significant     ' 

Reinventing  Qovenunent 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duphcation,  or  streamline 
requirements.  t     -  • 

Legal  Authority: 

29  use  657;  29  USC  673 

CFR  Citation: 

29  CFR  1904:  29  CFR  1952.4         '   -      > 

Legal  Deadline:  -  ~«- 

None  .•■    s»-  v.       »-  .  .--  :-!i; 

Atwtract  .   .      . '   ' 

Over  the  years,  concerns  about  the 
reliability  and  utihty  of  injtiry  and 
illness  data  derived  from  the  employer- 
maintained  OSHA  records  have  been 
raised  by  Congress,  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH).  the  Bureau  of  Labor 
Statistics  (ELS),  the  National  Academy 
of  Sciences,  the  Office  of  N4anagement 
and  Budget  (OMB).  the  General 
Accoimting  Office,  business,  and  labor, 
as  well  as  OSHA.  In  the  late  IQBGs. 
to  facihtate  national  policy  dialogues, 
OSHA  contracted  with  Keystone  Center 
to  bring  together  representatives  of 


industry,  labor,  government,  and 
academia  in  a  year-long  effort  to 
discuss  problems  with  OSHA's  injury 
and  illness  recordkeeping  system. 
Keystone  issued  a  report  with  specific 
recommendations  on  how  to  improve 
the  system.  Early  in  1996.  OSHA  held 
•everal  meetings  with  stakeholders 
firom  business,  labor,  and  government 
in  order  to  obtain  feedback  on  a  draft 
OSHA  recordkeeping  proposal  and  to 
gather  related  information.  As  a  rasuh 
of  these  efforts,  OSHA  pubhshed  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  February  2, 1996  Federal  Register 
that  contained  revised  recordkeeping 
requirements,  new  recordkeeping 
forms,  and  new  interpretive  material. 
The  stated  goals  of  the  NPRM  were  to 
imimive  the  Nation's  injury  and  illness 
statistics,  ^nplify  the  injury  and 
illness  recordkeeping  system,  and 
reduce  the  burden  of  the  new  rule  on 
employers.  Benefits  will  include:  (1)  a 
system  that  is  more  compatible  with 
modem  computer  technology  and  is 
easier  for  employers,  employees  and 
government  to  use;  (2)  more  reliable 
and  useful  records;  (3)  for  the  first  time, 
comprehensive  injury  and  illness 
records  for  construction  sites;  and  (4) 
greater  employee  involvement  in  and 
awareness  of  safety  and  health  matters. 
The  original  90-day  public  comment 
period  was  extended  another  60  days 
and  ended  July  1, 1996.  In  addition, 
two  pubhc  meetings  were  held  in 
Washington.  DC  (March  26-29  and 
April  30-May  1).  Over  450  sets  of 
comments  were  entered  into  Docket  R- 
02,  along  with  1200  pages  of  input 
derived  from  nearly  60  presentations 
given  at  the  pubUc  meetings. 

OSHA  is  now  planning  to  issue  a  final 
rule  that  incorporates  changes  based 
upon  an  analysis  of  the  comments  and 
testimony  received  during  the  public 
comment  period  discussed  above. 

Statement  of  Need: 

A  revision  to  OSHA's  outdated 
recordkeeping  system  has  been 
contemplated  for  some  time.  The 
process  of  revision  originated  in  BLS 
in  1987  and  moved  in  1990  to  OSHA, 
when  the  recordkeeping  function  was 
transferred  to  the  Agency. 

The  proposed  rule  reflects  the  input  of 
many  stakeholders,  includii^  OSHA 
field  and  national  office  sta^  the 
participants  in  the  1987  Keystone 
poUcy  dialogue,  staff  from  other 
government  agencies  (BLS.  the  Mine 
Safety  and  Hralth  Administration, 
(MSHA),  the  Federal  Railroad 
Administration  (FRA).  NIOSH  and  the 
States),  and  members  of  OSHA's 


advisory  committees.  OSHA  has 
discussed  the  proposed  revision  with 
thousands  of  employers  and 
representatives  of  the  safety/health 
community  in  over  100  presentations 
for  employer  groups,  trade  associations, 
safiety  councils,  and  union  groups. 

The  occupational  injury  and  illness 
records  maintained  by  employers  are  an 
important  component  of  OSHA's 
program.  The  records  are  uaed  by 
employers  and  employees  to  discover    ,^,^ 
ana  evaluate  workplace  safety  and 
health  hazards,  and  they  provide  OSHA'^     . 
personnel  with  necessary  information     % 
during  workplace  inspections.  The  ■  .  Ir 

records  also  provide  tne  source  data  fiar  ° 
the  Annual  Survey  of  Occupational        -  '  > 
Injiuies  and  Illnesses  conducted  by  the  '^- 
BLS.  s      . 

The  records  have  their  greatest  value 
when  they  are  used  by  employers  and 
employees  to  manage  and  develop 
workplace  safety  and  health  programs. 
These  records  are  an  effective  way  to 
quantify  a  firm's  injury  and  illness 
experience.  When  problems  are 
quantified  and  presented  to  employers 
and  employees,  they  are  much  more 
likely  to  be  solved.  Hazardous 
conditions,  departments  and  jobs  also 
can  be  identified  by  reviewing  injury 
and  illness  records.  Once  hazards  are     *: 
discovered  and  corrective  actions  are   . 
taken,  the  records  can  be  used  to 
monitor  the  effectiveness  of  control 
approaches  taken.  Employers  and 
employees  can  also  use  injury  and 
illness  records  to  develop  and  operate     * 
safety  and  health  programs.  When 
information  on  workplace  injiiries  and 
illnesses  is  not  available  or  is  incorrect,' 
the  ability  to  identify  problems  and 
take  corrective  action  is  diminished. 

The  Government  also  has  several  uses 
for  injury  and  illness  records.  These 
records  are  used  by  OSHA  safety  and 
health  inspectors  during  worksite  visits 
to  highlight  potential  problems  that 
require  additional  scrutiny.  The  records 
are  the  source  docimients  for  the 
Bureau  of  Labor  Statistics  Aimual 
Survey  of  Occupational  Injuries  and 
Illnesses,  the  nation's  primary  source  of 
information  on  workplace  injiuy  and 
illness.  The  resulting  statistics  on  the 
frequency,  rate,  and  factors  contributing 
to  job-related  injury  and  illness  are 
used  to  measure  the  perfomlance  of  the 
Nation's  safety  and  health  policies,         , 
determine  regulatory  actions,  and 
provide  a  point  of  comparison  for  an 
individual  company's  safety  and  health 
performance.  The  statistics  are  also 
used  by  NIOSH.  academia,  and  other 
safety  and  health  researchers  to 
determine  trends,  discover  emerging 
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occupational  conditions,  and  evaluate 
occupational  safety  and  health  poUcies. 

The  records  are  also  the  source 
documents  for  OSHA's  data  collection 
initiative.  This  program  will  allow 
OSHA  to  use  limited  resources  to  focus 
intervention  efforts  (e.g.,  consultation, 
training,  outreach,  and  enforcement)  on 
worksites  with  the  highest  injiuy  and 
illness  rates.  The  data  collection 
initiative  also  provides  OSHA  with  a 
means  for  measuring  its  performance  in 
terms  of  outcomes— changes  in 
workplace  injuries  and  iUnesses-rather 
than  activities.       .    . 

Aitemativee: 

One  alternative  to  ptibUcation  of  a  final 
rule  is  to  take  no  action  and  continue 
to  administer  the  injury  and  illness 
recordkeeping  system  using  the  current 
regulation,  forms  and  guidelines. 
Another  ahemative  is  to  revise  the 
cturent  rule  without  changing  the 
coverage  tmd  scope  of  the  rule  (i.e., 
continue  the  current  rule's  small 
employer  and  Standard  Indxistrial 
Classification  exemptions). 

Tlie  first  alternative  is  imacceptable 
because  it  does  not  address  the 
recognized  problems  of  the  current 
systetn.  The  second  alternative  is  also 
unacceptable.  Evaluation  of  the  most 
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current  injury  and  illness  data  available 
shows  that  modification  of  the  existing 
coverage  (of  amall  employers  and 
employers  in  certain  Standard 
Industrial  Qassification  Codes)  will 
lead  to  the  collection  of  more  injury 
and  illness  information  and  reduce  the 
paperwork  burden  on  employers  with 
smaller-sized  establishments  and  those 
operating  in  less  hazardous  private 
industry  sectors. 

Anticipated  Costs  and  Benefits: 

The  average  establishment  affected  by 
the  proposed  changes  to  the 
recordkeeping  requirements  would 
incur  a  net  reduction  in  recordkeeping 
costs.  Thus  the  proposed  rule  woiUd 
not  impose  adverse  economic  impacts 
on  firms  in  the  regulated  community. 
The  proposed  exemption  frtim  the 
regulation  of  all  nonconstrucUon 
estabUshments  with  fewer  than  20 
employees  would  mean  that  small 
entities  are  likely  to  experience  the 
greatest  cost  savings. 

RislKs: 

Benefits  of  the  proposal  would  include: 

(a)  a  system  that  is  more  compatible 
with  and  easier  for  govenunent  to  use; 

(b)  more  relid)le  and  lueful  records;  (c) 
information  for  entire  construction 
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sites;  and  (d)  greater  employee  ^ 

involvement.  ii 

Timetable: 


Acdon 


FR  Cit* 


NPRM  02/02/96 

NPRM  Comment         07/02/96 

Period  End 
Final  Action  06/0(y96 

Rnai  Action  Effective  01/01/99 

SmaU  Entities  Affected: 
Businesses,  Organizations 

Government  t.evels  Affected: 

None 

Sectors  Affected: 

All 

Agency  Contact 

Stephen  A.  Newell 
Directed,  Office  of  Statistics 
Department  of  laibot 
Occupational  Safety  and  Health 
Administration 
200  Constitution  Avenue  NW. 
Room  N3507,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-6463 
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DEPARTMENT  OF  TRANSPORTATION 
(DOT) 

Stat0in«n  o(  Regulalofy  Prioriltos 

TbB  DefMitmoDt  of  Transportation 
(DOT)  consists  of  nine  operating 
administrations,  the  Office  of  tlw 
Secretary,  and  the  Bureau  of 
Thmsportation  Statistics  (BTS),  each  of 
which  has  statutory  responsibility  for  a 
wide  range  of  regulations.  For  example, 
DOT  raguiates  safety  in  the  aviation, 
niotor  caixier,  railroad,  mass  transit, 
motor  vehicle,  maritime,  commercial 
space,  and  pipeline  transportation  areas. 
DOT  regulates  aviation  consxuner  and 
economic  issues  and  provides  financial 
assistance  and  writes  the  necessary 
implementing  r\iles  for  programs 
involving  hi^Mrays,  airports,  mass 
transit,  the  maritime  ind\istry,  railroads, 
and  motor  vehicle  safety.  It  writes 
regulations  carrying  out  such  disparate 
statutes  as  the  Americans  with 
Disabilities  Act  and  the  Uniform  Time 
Act  It  regulates  the  construction  and 
operation  of  bridges  over  navigable 
waters,  the  prevention  of  oil  pollution, 
and  the  security  of  commercial  aviation 
and  passenger  vessels.  Finally,  DOT  has 
responsibility  for  devefoping  policies 
that  implement  a  wide  range  of 
regulations  that  govern  internal  ' 

programs  such  as  acquisition  and  grants, 
access  for  the  disabled,  environmental 
protection,  energy  conservation, 
information  technology,  property  asset 
management,  seismic  safety,  security, 
and  the  use  of  aircraft  and  vehicles. 

Although  it  carries  this  heavy 
regulatory  workload,  the  Department 
has  long  been  recognized  as  a  leader  in 
Federal  efforts  to  improve  and 
streamline  the  regulatory  process  and 
ensure  that  regulations  do  not  impose 
unnecessary  burdens.  The  Depar^ent 
was  the  first  major  Federal  agency  to 
establish  a  comprehensive  internal 
management  and  review  process  for 
new  and  existing  regulations.  This 
process  is  codified  in  the  Department's 
regulatory  policies  and  procedures, 
w^ch  ensure  that  the  Secretary  and 
other  appropriate  appointed  officials 
review  and  concur  in  all  significant 
IXrr  rules. 

For  virtually  all  DOT  rules,  the 
initiating  office  must  prepare  an 
analysis  that  includes  a  discussion  of 
the  problem  intended  to  be  addressed, 
the  major  alternatives,  the  reasons  for 
choosing  one  alternative  over  another, 
and  the  economic  and  other 
consequences  of  the  action.  The 
Deparbnent  has  a  management  process 
that  permits  key  officials  to  follow 
closely  the  development  of  significant 


regulatory  projects.  The  process  is 
intended  to  ensure  that  these 
lulemakingrare  completed  in  a  timely 
manner,  and  it  fedlitates  top 
management's  involvement  in  these 
actions. 

The  Department  has  adopted  a 
regulatory  piulosophy  that  applies  to  all 
its  rulemaking  activities.  This 
philosophy  is  articulated  as  follows: 
DOT  regulations  must  be  clear,  simple, 
timely,  fair,  reasonable,  and  necessary. 
They  will  be  issued  only  after  an 
appropriate  opportunity  for  public 
comment,  which  must  provide  an  equal 
chance  for  all  affiscted  interests  to 
participate,  and  after  appropriate 
amsultation  with  other  governmental 
entities.  The  Department  will  fully 
consider  the  comments  received.  It  will 
assess  the  risks  addressed  by  the  rules 
and  their  costs  and  benefits,  including 
the  cumulative  effect.  The  Department 
will  consider  appropriate  alternatives, 
including  nonregulatory  approaches.  It 
will  also  make  every  effort  to  ensiira 
that  legislation  does  not  impose 
unreasonable  mandates. 

Consistent  with  this  process  and  the 
Department's  regiilatory  philosophy. 
DOT  continually  seeks  ways  of 
improving  the  way  it  conducts  its 
regulatory  work.  'The  creation  of  an 
electronic,  internet-accessible  docket  for 
the  Department:  the  use  of  direct  final 
rulemaking;  and  the  increased  use  of 
regulatory  negotiation  are  three 
examples  of  this. 

This  Department's  regidatory  process 
and  philosophy  also  facilitated  the 
Department's  successful  participation  in 
PrMident  Clinton's  Regulatory 
Reinvention  Initiative.  The  cumulative 
impact  of  this  effort  was  significant.  The 
Department  removed  1382  pages  (14 
percent)  and  proposed  to  remove  an 
additional  124  pages  (.9  percent)  of  its 
Code  of  Federal  Regulations  (CFR) 
pages.  In  addition,  it  reinvented  3318 
pages  (30  percent)  and  proposed  to 
reinvent  245  pages  (2  percent)  of  its  CFR 
pages.  These  actions  included  a  number 
of  specific,  substantial  regulatory  steps. 

In  responding  to  other  Presidenticd 
initiatives,  the  Department  is  ensuring 
that  compliance  efforts  reward  results 
and  deempbasize  red  tape.  It  is  stressing 
results,  and  education  and  training 
programs,  to  assist  regulators  and 
customers  to  work  together  to  achieve 
compliance. 

The  Department  has  engaged  in  a 
wide  variety  of  activities  to  help  cement 
the  partnerships  between  its  agencies 
and  its  customers  that  will  produce 
good  resiUts  for  transportation  programs 


^-  -. 


and  safsty.  These  have  included 
summits  with  front-line  regulators  and 
representatives  of  regulated  industries. 
In  addition,  the  Department's  agencies 
have  established  a  niunber  of  continuing 
partnership  mechuiisms  in  the  form  of 
rulemaking  advisory  committees. 

The  Department  of  TransportatiaQ 
was  a  pioneer  in  creating  this  regulatory 
negotiation  concept,  and  it  conducted 
the  Federal  Government's  first 
negotiated  rulemaking.  Since  that  time,  . 
DOT  has  conducted  regulatory 
negotiations  on  a  variety  of  subjects, 
sxich  as  the  Air  Carrier  Access  Act  and 
aspects  of  the  Oil  Pollution  Act  The 
Department  has  also  used  advisory 
committees  to  obtain  customer  input  oo 
regulatory  projects,  such  as  the 
Americans  with  Disabilities  Act  rule. 
Regulatory  negotiation  projects 
currently  planned,  underway,  or 
completed  concern  such  subjects  as 
roadway  worker  safety  (FRA),  oxygen 
use  by  airline  passengers  (OST), 
certification  requirement  for  multistage 
vehicles  (the  National  Highway  Traffic 
Safety  Administration,  NHTSA). 
incorporating  physical  fitness  "    ^ 

determinations  in  the  commercial       *''-' 
drivers'  license  program  (FHWA),  ^d   ; 
qualifications  iat  pipeline  personnel 
(RSPA). 

Office  of  the  Secretary  of 
Transportation  (OST)  '^'     . 

The  Office  of  the  Secretary  (OST)  ^• 

oversees  the  regulatory  process  for  the 
Department.  OST  implements  the 
Department's  regulatory  policies  and         <"' 
procedures  and  is  responsible  for 
ens\mng  the  involvement  of  top 
management  in  regulatory 
decisionmaking.  Through  the  General 
Counsel's  office,  OST  is  also  responsible 
for  ensuring  that  the  Department 
complies  with  Executive  Order  12868 
and  other  legal  and  policy  requirements 
affecting  rulemalung,  including  a 
number  of  new  statutes  and  Executive    .  - 
orders.  Although  OST's  principal  role 
concerns  the  review  of  the  Department's 
significant  rulemakings,  this  office  also 
plays  an  important  role  in  the  substance 
of  projects  concerning  aviation 
ecoiK>mic  rules  and  those  having  cross- 
modal  significance.  In  connection  with 
its  oversight  and  coordination  role,  the 
Office  of  the  Secretary  also  led  the 
Department's  woric  to  carry  out 
President  Clinton's  Regulatory 
Reinvention  Initiative. 

OST  provides  gmdance  for  use  by 
regulatory  personnel  throiighout  the 
Department  on  compliance  with 
requirements  conceming  the  regulatory 
process.  For  example,  OST  provided 
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guidance  concerning  implementation  of 
the  regulatory  portions  of  the  Unfunded 
Mandates  Act.  the  Paperworic  Reduction 
Act  of  1995,  uad  the  Small  Business 
Regulatory  Enforcement  Act  of  1996 
(including  congressional  review  of 
rules).  It  also  provides  updated 
information  on  such  matters  as 
compliance  with  Executive  orders, 
economic  analyses,  the  regulatory 
agenda  and  plan,  and  other  regulatory 
policy  matters.  OST  provides  guidance 
and  training  concerning  cost-lMnefit 
analyses  and  risk  assessments,  as  Mrell 
as  offering  DOT  personnel  periodic 
training  on  regulatory  devel(^ment  and 
process. 

OST  also  leads  and  cocndinates  the 
Department's  response  to 
Administration  and  congressional 
proposals  that  concern  the  regulatory 
process.  The  General  Counsel's  office 
works  closely  with  representatives  of 
other  agencies,  the  Office  of 
Management  and  Budget,  the  White 
House,  and  congressional  staff  to 
provide  information  on  how  various 
proposals  would  affect  the  ability  of  the 
Department  to  perfonn  its  safety, 
infrastructure,  and  other  missions. 

OST  is  incorporating  new  technology 
into  its  rulemaking  process.  OST 
initiated  the  effort  to  consolidate  nine 
Department  rulemaking  (and 
adjudicatory)  docket  facilities  into  one 
centrally  managed  fedlity.  OST  worked 
with  the  other  DOT  agencies  to 
accomplish  the  consolidation  and  the 
phased  transition  fit>m  a  paper-based 
docket  system  to  storage  of  electronic 
images  in  unalterable  form.  This 
includes  all  rulemaking  and  support 
documents,  public  comments,  and  other 
documents  included  in  the  public 
docket  Currently  OST,  BTS,  NHTSA, 
FHWA.  SLSDC,  RSPA,  and  FTA  are  on 
this  system  with  the  remaining  agencies 
expected  to  be  added  in  the  future. 
Recently,  this  electronic  docket  became 
accessible  via  the  internet. 

OST  is  redesigning  its  internet  home 
page  and  will  include  hyperlinks  to 
other  useful  DOT  websites,  including 
the  public  rulemaking  dockets,  and 
contacts  for  many  issues  of  special 
interests  to  the  public. 

OST  is  planning  for  electronic 
rulemaking  for  individual  rules  where 
the  public  will  be  able  to  reveiw 
rtilemaklng  documents  and  submit  their 
comments  electronically.  Finally,  some 
OST  offices  provide  commonly- 
requested  regulations,  informational 
documents,  guidance,  and  updates 
through  fax  on-demand  systems. 


United  States  Coast  Guaid  (USOG) 

The  United  States  Coast  Guard  has 
many  peacetime  missions,  which 
include  protecting  the  marine 
environmept.  enforcing  laws  and 
treaties,  performing  seuch  and  rescue, 
maintaining  aids  to  navigation,  and    . 
ensuring  marine  safety  and  seciuity. 
Tlie  Coast  Guard  traditionally  provides 
for  pollution  prevention  and  safety  of 
passengers,  crew,  cargo,  and  ports 
through  a  framework  of  regulations  that 
apply  to  U.S.  flag  vessels  and  foreign 
vessels  calling  at  U.S.  ports.  The  Coast 
Guard's  Marine  Safety  Coimcil,  a  grtnip 
of  senior  Coast  Guard  officere, 
establishes  regulatory  policy,  reviews 
each  rulemaking  project,  and  advises 
the  Commandant  on  regulatory  matters. 

The  Coast  Guard,  in  an  effort  to 
improve  the  safety  and  performance  of 
the  regulated  community  and  to  expand 
and  obtain  early  involvement  bmn  the 
regulated  community,  has  formed  four 
Quality  Partnerships  and  has  nine 
standing  advisory  committees. 

The  Coast  Guard,  responding  to  an 
industry  call  to  reduce  the  cost 
disadvantage  attributed  to  inspection 
and  certification  of  U.S.  merchant 
vessels  and  to  imiHove  the 
competitiveness  of  the  U.S.  merchant 
fleet,  has  implemented  an  alternative 
compliance  program.  Under  this 
program,  vessels  receive  Coast  Guard 
certification  based  on  compliance  with 
classification  society  rules,  international 
conventions,  and  a  U.S.  supplement  to 
class  society  rules.  The  Coast  Guard  also 
is  undertaking  an  evaluation  to  limit 
supplements  to  those  items  which  it 
determines  are  necessary  and  an  not 
embodied  in  current  international 
standards.  The  Coast  Guard  will 
continue  to  promote  Initiatives  at  the 
Intanatiaosil  Maritime  Organization  to 
ensxue  international  standards  are 
comparable  with  U.S.  domestic 
requirements. 

The  Coast  Guard  is  also  establishing 
a  Streamlined  Inspection  Program, 
which  will  afibrd  vessel  owners, 
through  the  development  of  written 
procedures,  the  ability  to  perfonn  many 
of  the  tests  and  requirements  currenUy 
performed  by  Coast  Guard  marine 
inspectors.  Required  vessel  inspection 
would  still  be  done  by  Coast  Gtiard 
marine  inspectors.  The  Coast  Guard 
expects  the  inspection  program  to 
increase  the  participation  of  a  vessel's 
crew  in  vessel  safety  system 
maintenance,  resulting  in  trained  and 
qualified  Clipboard  persoimel 
performing  specific  inspection  tasks  on 
a  more  frequmt  basis  than  is  done  for 
periodic  Coast  Guard  inspections. 


In  responding  to  a  petition  for 
rulemaking  from  the  National  Oilseed 
Processors  Association,  the  Coast  Guard 
is  reviewing  its  vessel  and  facility 
response  plaiming  req\iirements  for 
non-petroleiun  oils.  Under  the  Oil 
Pollution  Act  of  1990,  the  Coast  Guard 
requires  plans  for  responding  to  an  oil 
spill,  including  a  non-petroleum  oil 
spilL  The  Coast  Guard  currently 
differentiates  between  petroleum  oil  *ni^ 
ncm-^ietroleura  oils  in  respcmse 
planning  as  required  by  the  Edible  Oil 
Regulatory  Reform  Act  ' 

Under  the  Regulatory  Flexibility  Act. 
each  agency  is  required  to  publish  a 
plan  for  the  periodic  review  of  all 
agency  rules  that  have  a  significant 
ecanomic  impect  on  a  substantial 
number  of  small  entities.  The  Coast 
Guard  carefully  analyzes  and  drafts  each 
rulemaking  to  avoid  significant 
economic  impacts  and  to  nitn{mi>i» 
other  impacts  on  small  entities. 
Consistent  with  the  Coast  Guard's 
obligations  to  continually  assess  the 
impacts  of  its  regulations,  the  Coast 
Guard  recently  requested  public 
comments  for  a  Coast  Guard-qponsored 
comprehensive  review  of  its  current 
boating  safety  regulations. 

Federal  AviatioB  Administratkia  (FAA) 

Title  49.  United  SUtes  Code,  subtitle 
VD — ^Aviation  Programs,  charges  the 
Administrator  of  the  FAA  wi£ 
promoting  safety  of  fUg^t  of  dvil  aircraft 
in  air  cmnmuoe.  The  stated  FAA 
mission  is  to  provide  a  safe,  secure,  and 
efficiait  globel  aviation  system,  which 
contributes  to  national  security  and  the 
encouragement  of  U.S.  aviation.  Tha> 
agency  relies  on  its  regulatory  plan  to . 
provide  that  system. 

The  FAA  currmUy  has  underway  a 
major  initiative  to  improve  the 
r^ulatory  process  in  the  spirit  (rf 
Executive  Order  12866,  v^ch  charges 
agencies  to  promulgate  regulations  that  ' 
are  effective,  consistent  aensibfe,  and 
understandable.  As  a  matter  of  policy, 
the  FAA  will  promulgate  no  regulation 
if  a  nonregulatory  solution  exists.  Other 
actions  include: 

•  Continuing  to  involve  the  aviation 
community  eerly  in  the  regulatory 
process  to  obtain  input,  both  on  the 
rule  and  the  economics,  from  affected* 
parties  prior  to  publishing  a  {Roposed 
regulation.  The  Aviation  Rulemaking 
Advisory  Committee  represents 
members  from  all  aviation  interests 
and  is  presentiy  working  on  the 
resolution  of  more  than  77  issues.  1*0 
date,  the  ARAC  has  accomplished  the 
issuance  of  more  than  30  rulemaking 
documents. 


57116    Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  The  Regulatory  Plan 


•  Continuing  to  harmonize  the  U.S. 
aviatton  regulations  with  those  of 
other  countries.  The  harmonization  of 
the  U.S.  regulations  with  the 
European  Joint  Aviation  Regulations 
OAR)  is  the  FAA's  most 
oomprshensive  long-term  rulemaking 
effort  The  differences  worldwide  in 
certification  standards,  practices  and 
procedures,  and  operating  rules  must 
be  identified  and  minimized  to  reduce 
the  regulatory  burden  on  the 
international  aviation  system.  The 
diffsrenoes  between  the  FAA 
regulations  and  the  requirements  of 
other  nations  impose  a  heavy  burden 
on  U.S.  aircraft  manutactuiers  and 
operators.  Harmonization  and 
standardization  should  help  the  U.S. 
aerospace  industry,  which 
canttibuted  approximately  S23  billian 
in  trade  surplus  for  1990,  to  remain 
internationally  competitive.  While  the 
overall  effort  to  achieve  this  is  global, 
it  will  be  accomplished  by  many 
small,  individual,  nonsignificant 
rulemaking  projects. 

•  Implementing  the  recommendations  of 
the  White  House  Commission  on 
Aviation  Safety  and  Security.  That 
commission  had  numerous  initiatives. 
FAA  rulemaking  actions  will  be 
undertaken  in  these  areas:  1)      '^  " 
Standards  for  cargo  and  baggage 
ccmipartments  in  transport  category 
aircraft  which  address  detection  and 
suppression  of  fire  and  smoke  in  all 
cargo  holds;  2)  an  employment  history 
rule  which  will  require  an    . 
employment  beckground       '"  .'        "f: 
investigation,  with  trigger        *"' 
mechanisms  to  initiate  a  orlmiBel 
beckgroimd  check  for  all  airport  and 
airline  employees  and  screeners  with 
access  to  secure  areas;  and  3)  a  rule 
that  will  provide  for  certification  of 
screening  companies  and  improve 
screener  performance. 

•  Recognizing  the  needs  of  small       , 
businessesby  complying  with  the 
Small  Business  Regulatory 
Enfbrcement  Act  by  designating  a 
Small  Entity  Contact  and  by 
establishing  a  web  site  on  the  FAA's 
home  page,  a  toll  free  niunber,  and  an 
e-mail  address  for  receipts  of 
inquiries. 

•  Contintiing  to  implement  Challenge 

2000.  In  the  final  report,  the  FAA 
noted  that  it  faces  a  rapidly  rhanging 
aviation  environment,  which  is 
becoming  global  in  nature  with 
increased  growth  and  technology. 
This  in  turn  could  acceloate  a  pace 
of  change  that  would  also  have  to 
meet  increasing  public  expectations. 
In  terms  of  the  regulatory  process,  it 
foimd  that  the  regulatory  process  is 


lengthy,  that  additional  regulations 
alone  will  not  answer  the  future 
challenges,  and  that  Government  and 
industry  must  build  efFactive 
partnerships  to  achieve  the  oballenge 
of  the  years  ahead.  The  FAA  is 
committed  to  identifying  industry 
best  practices,  to  developing  centers 
of  excellence,  to  using  empowered 
rulemaking  teams,  and  to 
promulgating  performance-based 
rules,  and  writing  regulations  in  plain 
Ei^ttak 

•  Improving  the  rulemaking  process 
internally.  Vice  Prerident  Gore's 
National  Performance  Review 
directed  the  FAA  to  streamline 
regulatory  processes  and  make 
rulemaking  more  responsive  to  public 
needs.  In  response  to  this  review,  the 
FAA  conducted  a  6-maiith  long 
Rulemaking  Business  Process 
Reengineering  project  The  goals  of 
the  project  were  to  develop  a 
rulemaking  process  that  is  efficient 
and  effective;  produces  high  quality 
rule  docimients;  reduces  average 
processing  time;  resolves  policy 
issues  in  a  timely  manner,  improves 
public  participation  in  the  process; 
increases  control  and  accountability 
through  standards  and  guidelines;  is 
flexible  to  manage  crises;  and  is 
proactive  in  recognizing  and  resolving 
issues  early  in  the  rulemaking 
process.  The  FAA  has  begun  to 
implement  the  recommendations  of 
the  project  through  Steering  and 
Coordination  Committees. 

•  Establishing  mechanisms  to  ensure 

that  the  congressional  mandates  for 
rulemaking  deedlines  established  by 
the  FAA  Reauthorization  Act  of  1996, 
such  as  the  issuance  of  a  final  rule  16 
months  after  the  close  of  conunent  on 
the  proposed  rule,  are  in  place.  In 
addition,  other  allowances  of  the  Act, 
such  as  the  use  of  experts  and 
consultants  in  the  rulemaking 
process,  are  being  explored. 

Top  regulatory  {morities  for  1997- 
1998  include  the  regulations  governing 
the  upgrade  to  the  fire  safety  standards 
of  part  25  for  cargo  or  baggage 
compartments  in  certain  transport 
category  airplances  by  eliminating  Class 
D  compartments  altogether,  regulations 
to  initiate  employment  background 
investigations,  to  include  a  criminal 
history  check  if  warranted,  a  duty 
limitations  and  rest  requirements  rule  to 
ensiire  that  pilots  are  sufficiently  rested 
for  duty,  and  a  national  overflight  of  the 
national  parks  to  reduce  or  prevent  the 
negative  effects  of  aircraft  noise  in  the 
natioiul  paiiLs. 


Federal  Highway  Administration 
(FHWA) 

The  FHWA  anticipates  that  its 
priority  for  fiscal  year  1998  will  be 
implementaticm  of  the  legislation  that 
reauthorizes  the  surfu»  transportation 
programs  administered  by  the  FHWA. 
The  FHWA  will  seek  to  implement  this 
legislation  in  the  least  burdensome  and 
restrictive  way  possible  consistent  with 
the  FHWA's  mission.  The  FHWA  will 
also  pursue  regulatory  reform  in  areas 
where  project  development  can  be 
streamfincKl  or  accelerated,  duplicative 
requirements  can  be  consolidated, 
recordkeeping  requirements  can  be 
reduced  or  simpUfied,  and  the 
decisionmaking  authority  of  our  State 
and  local  partnen  can  be  increesed. 

Another  major  area  in  which  the  j^ 

FHWA  will  initiate  or  continue 
significant  rul«naking  actions  is  in  the 
ongoing  zero-base  review  of  the  Federal 
Mokor  Canier  Safety  Regulations.  The 
goals  and  objectives  of  the  zero-base 
review  project  are  to  (a)  focus  on  those 
areas  of  enforceqient  and  compliance 
which  are  most  effective  in  reducing 
motor  carrier  accidents,  (b)  reduce 
compliance  costs,  (c)  encourage 
innovatifm.  (d)  clearly  and  succinctly 
describe  what  is  required,  and  (e) 
facilitate  enfbrcement  Through  the 
zero-base  review,  the  FHWA  intends  to 
develop  a  unified,  performance-based 
regulatory  system  Uiat  will  enhance 
saifaty  on  our  Nation's  hi^ways  while 
minimizing  the  burdens  placed  on  the 
motor  carrier  industry.  In  addition,  the 
FHWA  is  currently  redrafting  the  Rules 
of  Practice  for  Motor  Carrier  Safety  and 
HazardouiS  Materials  Proceedings.  It 
plans  to  simplify  the  current  process  to 
facilitate  responses  by  the  a<:cused 
motor  carriers  and  drivers  and  to  offer 
alternative  means  of  adjudicating  the 
claims.  It  also  intends  to  promulgate 
comprehensive  rules  covering  the  entire 
enforcement  process  from  initial  contaot; 
with  the  motor  carrier  to  the  final 
disposition  of  the  claim. 

National  Highway  Traffic  Safety 
Adminiatration  (NHTSA) 

The  statutory  responsibilities  of  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  include 
reducing  and  mitigating  motor  vehicle 
crashes  and  related  fatalities  and 
injiiries,  providing  motor  vehicle 
information  to  consiuners,  and 
improving  automotive  fuel  efficiency. 
The  Agency  pursues  policies  that 
encourage  the  development  of 
nonregulatory  approaches  when  feasible 
in  meeting  its  statutory  mandate:  issues 
new  stan^rds  and  regulatioiis  or 
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amendments  to  existing  standards  and 
regulations  when  appropriate;  ensures 
that  regulatory  alternatives  reflect  a 
careful  assessment  of  the  problem  and  a 
comprehensive  analysis  of  the  benefits, 
costs,  and  other  impacts  associated  with 
the  proposed  regulatory  action;  and 
considers  alternatives  consistent  with 
the  Administration's  regulatory 
principles. 

In  addition  to  numerous  programs 
that  focus  on  the  safety  and  performance 
of  the  motor  vehicle,  the  Agency  is 
engaged  in  a  variety  of  programs  to 
improve  driver  behavior,  lliese 
programs  emphasize  the  hiunan  aspects 
of  motor  vehicle  safety  and  recognize 
the  important  role  of  the  States  in  this 
common  piu-suit.  This  goal  is 
accomplished  by  a  number  of  means, 
including  encouraging  initiatives  in 
such  areas  as  safety  belt  usage, 
motorcycle  helmet  usage.  cUld  safety- 
seat  usage,  activities  aimed  at  combating 
drunk  driving  and  driving  under  the 
influence  of  other  drugs,  and  consumer 
information  activities. 

Furthering  Initiatives  begim  under  the 
National  Performance  Review,  NHTSA 
is  conducting  several  program 
evaluations  mat  are  designed  to  review 
and  evaluate  the  actual  benefits,  costs, 
and  overall  effectiveness  of  existing 
standards  and  regulations.  For  example, 
the  Agency  wiU  continue  evaluating 
Standard  208*s  automatic  crash 
protection  requirement  and  Standard 
214's  new  dynamic  side-impact 
protection  requirement  and  begin  ,:;;  ,- 
evaluating  Standard  108's  requirOTtenf 
for  reflective  marking  (either 
retroreflective  tape  or  reflex  reflectors) 
on  heavy  truck  trailers  to  enhance  their 
detectability  at  night  or  under  other 
conditions  of  reduced  visibility.  NHTSA 
will  also  begin  evaluating  the 
implementation  of  the  American 
Automobile  Labeling  Act,  which 
requires  new  passenger  cars,  light  '  '" 
trucks,  and  multipurpose  passenger 
vehicles  to  carry  labels  providing 
information  on  their  domestic  and 
foreign  parts  content. 

NHTSA 's  regulatory  program  includes 
additional  proposals  that  will  be 
undertaken  in  order  to  allow  design 
flexibilify,  promote  new  technology, 
and  encourage  market  competition  and 
consumer  choice.  Also,  purauant  to  the 
President's  1995  Regulatory  Reinvention 
Initiative,  NHTSA  has  undertaken  a 
review  of  all  its  regulations  and 
directives.  During  the  course  of  this 
review,  the  Agency  identified 
regulations  that  are  potential  candidates 
for  rescission  or  amendment.  NHTSA 
completed  action  on  many  of  the 
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candidate  regulations  and  will  complete 
action  on  the  fiew  remaining  ones  in  the 
coming  year.  The  Agency  will  also  be 
continuing  other  ongoing  safety 
rulemakings.  ^ 

Federal  Railroad  Administration  (FRA) 

The  Federal  Railroad  Administration 
(FRA)  exercises  regulatory  authority 
over  all  areas  of  railroad  safety.  The 
Federal  Raihoad  Safety  Act  of  1970  is 
the  primary  source  of  this  authraity. 

FRA  promotes  safe,  environmentally 
sotmd,  and  successful  railroad 
transportation  to  meet  the  current  and 
future  needs  of  all  its  customers.  It 
encourages  policies  and  investment  in 
infrastructure  and  technology  to  enable 
rail  to  reach  its  full  potential. 

FRA  seeks  to  develop  a  regulatory 
program  that  is  based  on  the  regulatory 
principles  enunciated  in  Executive 
Order  12866  and  that  satisfies  the 
Order's  basic  criteria  for  such  programs. 
FRA's  vision  is  of  a  regulatory  program 
that  protects  the  health  and  «ifety  of  all 
persons  affected  by  railroading  in 
America  and  enhances  the  environment 
without  imposing  unreasonable  costs  on 
society.  FRA  seeks  to  create  regulations 
that  are  as  "effective,  consistent, 
sensible,  and  underatandable"  as  those 
envisioned  by  the  President  in  his 
Order. 

While  railroad  safefy  has  improved 
substantially  over  the  past  decade  due 
to  the  implementation  of  easy  and 
obvious  risk  reduction  measures, 
significant  risk  remains  due  to  the 
nature  of  rail  transportation.  Fashioning 
solutions  that  have  favorable  benefit-to- 
cost  ratios,  and  that,  where  feasible, 
incorporate  flexible  performance 
standards,  requires  cooperative  action 
by  all  affected  parties.  Interested  parties 
have  traditionally  approached  rail  safety 
rulemakings  in  an  adversarial  manner, 
however,  which  greatly  inhibited  the 
development  of  the  best  regulatory 
approaches  to  resolve  difficult  safefy 
issues.  .  .     ,^  ,t^ 

FRA  began  addressing  these  concerns 
when  it  decided  to  use  negotiated 
rulemaking  to  create  a  rule  addressing 
the  safety  of  roadway  workers.  Begun 
early  in  1995,  the  negotiated  rulemaking 
advisory  committee  reached  a 
consensus  agreement  about  how  best  to 
ensure  the  safefy  of  roadway  workers 
and  issued  a  final  rule  in  December  of 
1996.  This  negotiated  rulemaking 
represented  an  historic  departure  from 
FRA's  traditional  rulemaking  program. 

Building  on  its  success  with  this 
collaborative  rulemaking  experience, 
FRA  established  the  Raihoad  Advisory 


Committee  (RSAC)  in  late  March  1996. 
Making  collaborative  rulemaking  a  new 
way  of  doing  business  at  FRA  is 
essential  to  future  improvements  in 
public  and  railroad  employee  safefy. 
RSAC  provides  the  foundation  for 
accomplishing  this  objective  because  it 
represents  a  rare  commitment  On  the 
part  of  labor  unions,  railroads,  and 
private  associations  to  work  together, 
and  with  FRA,  on  the  establishment  of 
regulatory  priorities,  the  gathering  and 
analysis  of  safety  data,  and  the 
development  of  standards  which  are 
necessary  to  ensure  that  mMyimum 
safefy  levels  are  both  obtained  and 
maintained.  As  such,  it  is  important  to 
the  creation  of  trust,  both  between  the 
Agency  and  the  induatiy.  as  well  as 
among  industry  membws. 

The  purpose  of  RSAC  is  to  develop^' 
consensus  recommendations  for  '  ' 

regulatory  action  on  issues  referred  to  it 
by  FRA.  Where  consensus  is  achieved, 
and  FRA  believes  it  serves  the  public 
interest,  the  resulting  rxile  is  very  likefy 
to  be  better  imderstood,  more  widely 
accepted,  more  cost-beneficial,  and 
more  correctly  applied.  Where 
consensus  cannot  be  achieved,  however 
FRA  will  fulfill  its  regulatory  role 
without  the  benefit  of  RSACs 
recommendations. 

The  RSAC  has  met  on  a  quarterly 
basis  so  far  and  currently  has 
established  woiidng  groups  to  address 
the  following  tasks:  (1)  The  revision  of 
the  regulations  governing  track  safefy 
standards;  (2)  the  revision  of  the        ^  •' 
regulations  governing  radio  standards 
and  procedures;  (3)  the  revision  of  tha 
regulations  governing  locomotive       -^,^ 
inspection  standards  for  steam-powered 
locomotives;  (4)  the  review  of  FTIA 
regulations  for  their  applicabilify  to 
historic  railroads;  (5)  the  developmeet 
of  locomotive  crew  safefy  standards 
(crashworthiness  and  working 
conditions);  and  (6)  the  development  pf 
locomotive  event  recorder  accident 
survivabilfy  standards.  To  date,  the 
RSACs  recommendaticms  have  led  to 
two  NPRMs,  one  on  Railroad 
Communications  and  the  other  on  Trade 
Safefy  Standards.     '  .-i^  ••*»  > 

hi  addition  to  RSAC.  FRA  has        _ 
successfully  used  collaborative  ^  ' 

rulemaking  to  address  passenger  safefy 
issues.  In  February  of  1997,  FRA 
published  an  NPRM  on  Passenger  Train 
Emergency  Preparedness  based  on  the 
recommendations  of  a  working  group 
and  expects  to  issue  the  rule  in  final  in 
the  fall  of  1997.  Additionally.  FRA 
established  a  working  group  to  develop 
Passenger  Equipment  Safety  Standards 
and  published  an  Advanced  Notice  of    . 
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Proposed  Riilemaking  on  Jiine  17, 1996. 
FRA  plans  to  publish  an  NPRM  in  the 
fall  of  1997.  ^^ 

Federal  Tranait  Administratian  (FTA) 

The  Federal  Transit  Administration 
(FTA)  provides  financial  assistance  to 
State  and  local  governments  for  mass 
transportation  purposes.  The  regulatory 
activity  of  FTA  focuses  on  establishing 
the  teims  and  conditions  of  Federal 
BnanHal  assistance  available  under  the 
Federal  transit  laws. 

FTA's  policy  regarding  legolationa  is 
to: 

•  ImpleaieDt  statutory  authorities  in 
vny*  which  provide  the  maximum 
net  benefits  to  society; 

•  Keep  paperwork  requirements  to  a 

TniniTniim; 

•  Allow  for  as  much  local  flexibiUW  and 
discretion  as  is  possible  tvithin  the 
law: 

•  Ensure  the  most  productive  use  of 

limited  Federal  resources; 

•  Protect  the  Federal  interest  in  local 
investments;  and  v  <    . 

•  bicorporate  good  management    '  '  ' 
principles  into  the  grant  management 
process. 

As  mass  transportation  needs  have 
changed  over  the  years,  so  have  the 
requiremmts  for  Federal  financial 
assistance  under  the  Federal  transit  laws 
and  related  statutes.  FTA's  regulatory 
priority  for  1997  is  to  assist  FTA 
recipients  comply  with  the  drug  and 
alcohol  testing  regulations  and  the  State 
safety  oversight  rule.  FTA  will  be 
conducting  workshops  on  charter  bus 
regulations. 

Mantima  Adminiatration  (MARAD) 

MARAD  administera  Federal  laws  and 
programs  designed  to  promote  and 
maintain  a  U.S.  merchant  marine 
capable  of  meeting  the  Nation's 
shipping  needs  for  both  national 
security  and  domestic  and  foreign 
commerce. 

MAKAO's  regulatory  oibjectives  and 
(morities  are  prescribed  by  statute  and 
reflect  the  Agency's  responsibility  for 
ensuring  the  availability  of  adequate 
and  efficient  water  transportation 
services  for  American  shippers  and 
consumers.  To  advance  these  objectives. 
MARAO  issues  regulations,  which  are 
principally  administrative  and 
interpretive  in  nature,  when 
appropriate,  in  order  to  provide  a  net 
benefit  to  the  U.S.  maritime  industry.  In 
developing  its  regulations  MARAO 
routinely  consiilts  with  other  interested 
agencies,  for  example,  the  Departments 
of  Defense  and  Agriculture,  to  ensure 
that  its  cargo  preference  regulations  can 


be  implemented  by  those  agencies  in  a 

cost-efiective  manner. 

-  In  1997.  priority  will  be  given  to 
updating  existing  regulations  to  reduce 
unnecessary  burden  on  the  public. 

Research  and  Special  Progranis 
Administration  (RSPA) 

The  Research  and  Special  Programs 
Administration  (RSPA)  has 
responsibility  for  rulemaking  tmder  two 
programs.  Through  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.  RSPA  administen  regulatory 
programs  imder  Federal  hazardous 
materials  transportation  law  and  the 
Federal  Water  Pollntim  Control  Act,  as 
amended  by  the  Oil  Pollution  Act  of 
1990.  Through  the  Associate 
Administrator  for  Pipeline  Safety.  RSPA 
administera  regulatory  {wograms  under 
the  Federal  pipeline  safety  laws  and  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  the  Oil  Polluti<m  Act  of 
1990. 

-  In  the  area  of  hazardous  materials 
transportation,  the  regulatory  priority  is 
to  update  and  consolidate  requirements 
in  the  hazardous  materials  regidations 
for  the  manufacture,  maintenance, 
requalification,  repair,  and  use  of 
compressed  gas  cylindera.  In  this 
rulemaking.  RSPA  intends  to  recognize 
advances  in  cylinder  manufacturing 
technology  and  to  clarify  and  simplify 
regulatory  requirements.  Another 
priority  is  to  clarify,  through  rulemaking 
action,  the  applicability  of  the 
regulations  to  the  loading,  unloading, 
and  ttanae  of  hazardous  materials 
incidental  to  their  movement  in 
commerce.  Clarifying  the  applicability 
of  the  regulations  will  fadUtate 
compliance  with  them  and  also  clarify 
when  other  requirements  of  Federal. 
State,  local,  and  Indian  tribe 
governmental  bodies  apply. 

The  regulatory  priorities  in  the 
pipeline  area  are  to  manage  the  risks 
inherent  in  pipeline  transportation 
through  strategies  directed  at 
prevention,  detection,  and  mitigation 
activities.  Specific  regulatory  actions  to 
implement  these  activities  include  the 
use  of  emergency  flow-restricting 
devices  and  other  mechanisms  to  detect 
and  locate  pifMline  ruptures  and 
minimize  releases,  excavation  damage 
prevention  programs,  mandating 
participation  in  one-call  notification 
systems,  increased  inspection 
requirements  using  instnunented 
internal  inspection  devices,  and 
prescribing  risk-based  approaches  to 
pipeline  saJiaty  regidations. 


Bnrean  of  Tnuaspottatkw  Statistics 
(BTS) 

The  Intermodal  Surface  j^ 

Transportation  Efficiency  Act  of  1991 
created  the  Bureau  of  Transportation 
Statistics  (BTS).  BTS  is  responsible  for 
compiling,  analyzing,  and  making 
accessible  information  on  the  Nation's 
transportation  systems;  collecting 
information  on  intermodal 
transportation  and  other  areas  as 
needed;  and  enhancing  the  quality  and 
effectiveness  of  the  statistical  program  ^ 
of  DOT  through  research,  the  j,. 

develc^ment  of  guidelines,  and  the  ", 
promotion  of  improvements  in  data  ; 
acquisition  and  use. 

One  of  BTS's  regulatory  priorities  is  to 
completely  review  its  motor  cairien  of 
property  financial  data  collection 
program.  The  data  cue  collected  imder 
recentiy  revised  statutory  authority,        <• 
which  requires  BTS  to  give 
consideration  to:  (1)  Safety  needs;  (2) 
the  need  to  preserve  confidei^al 
business  information  and  trade  secrets  ' 
and  prevent  competitive  harm;  (3) 
private  sector,  academic,  and  public  use 
of  information  in  the  reports;  and  (4)  the 
public  interest.  Fiulher,  the  statute  calls 
for  BJS  to  "streamline  and  simplify" 
reporting  requirements  to  the 
"maximum  extent  practicable."  Among 
the  issues  BTS  plans  to  address  are: 
Whidi  motor  carriera  shotdd  report,       ^ 
what  data  items  should  be  collected, 
and  how  often  should  data  be  collected. 
BTS  has  proposed  using  negotiated 
rulemaking  to  help  it  design  a  collection 
program  that  meets  legitimate  public 
and  private  sector  data  needs  while 
minimizing  the  burden  on  the  industry. 

BTS's  Office  of  Airline  Information 
(OAI),  collects  airline  passenger,  cargo, 
traffic,  and  financial  data.  This 
information  gives  the  Government 
consistent  and  comprehensive  economic 
and  mariiLet  data  on  individual  airline 
operations  and  is  used,  for  instance,  in  . 
supporting  policy  initiatives, 
negotiating  international  bilateral 
aviation  agreements,  awarding 
international  route  authorities,  and 
meeting  international  treaty  obligations. 
The  aviation,  travel,  and  tourism 
communities  value  this  information  for, 
a  variety  of  purposes,  such  as 
conducting  analyses  of  on-time 
performance,  denied  boardings,  and 
market  trends. 

BTS's  Img  range  regulatory  priority  in 
the  aviation  area  is  to  conduct  a 
complete  review  and  modernization  of 
the  passenger  origin  and  destination 
survey.  BTS  can  make  significant 
improvements  by  provicUng  data  for  th* 
needs  of  DOT  and  other  usen  in  a  way 
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that  takes  advantage  of  the  information 
revolution  and  matches  the  dramatically 
changing  airline  industry. 

Saint  Lawrence  Seaway  Derelopment 
Corporation  (SLSDC) 

The  Saint  Lawrence  Seaway 
Development  Corporation  (SLSDC)  is  a 
wholly  owned  Government  corporation 
created  by  Congress  in  1954.  The 
primary  operating  service  of  the  SLSDC 
is  the  safe  transit  of  commercial  and 
noncommercial  vessels  through  the  two 
U.S.  locks  and  the  navigation  channels 
of  the  St  Lawrence  Seaway  S3r8tem.  The 
SLSDC  works  jointly  with  the  St 
Lawrence  Seaway  Authority  (SLSA)  of 
Canada  to  operate  and  maintain  this 
deep  draft  vraterway  between  the  Qeat 
Lakes  and  the  Atlantic  Ocean. 

The  SLSDC  also  works  jointfy  with 
SLSA  on  all  matten  related  to  rules  and 
regulations,  overall  operations,  vessel 
inspection,  traffic  control,  navigation 
aids,  safety,  operating  dates,  and  trade 
development  programs. 

The  regulatorty  priority  of  die  SLSDC 
is  to  provide  its  customere  with  the 
safest,  most  reliabfe.  and  most  efficient 
Seaway  System  possible. 


'  DOT-OfliM  of  ttM 

Sw:ratary  (GST) 

FINAL  RULE  STAGE 

>-     ' 

*  -  ^' 

,•  Mr 

"^88.  i^ASSENQER  MANIFEST 
INFORMATION 

Priority: 

Other  Significant 

•    •& 

•^v^v 

t  Legal  Authority: 

- 

>  -• 

-    49  use  44909 
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CFR  Citation: 

14  CFR  243 

Legal  Deadline: 

Final,  SUtutory.  March  16. 1991. 
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Aosvact: 

This  rule  Would  require  that  each  air 
carrier  and  foreign  air  carrier  collect 
basic  information  fiom  specified 
passengera  traveling  on  flight  segments 
to  or  firom  the  United  States.  U.S. 
carriera  would  collect  the  information 
for  all  passengera  and  foreign  air 
cairien  would  collect  the  information 
for  U.S.  citizens.  The  information 
would  include  the  passenger's  full 
name  and  passport  niunber  and  issuing 
coimtry  code,  if  a  passport  is  required 
for  travel  In  addition,  airlines  would 
be  required  to  solicit  the  name  and 


telephone  nimiber  of  a  person  or  entity 
to  be  contacted  in  case  of  emergency. 
Airlines  would  be  required  to  make  a 
record  of  passengera  who  decline  to 
provide  an  emergency  contact.  The 
information  would  be  provided  to  the 
Departments  of  Transportation  and 
State  in  case  of  an  aviation  disastw. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest  and  the  congressional  mandate. 

Statement  of  Need: 

During  the  immediate  aftermath  of  the 
tragic  bombing  of  Pan  American  Flight 
over  Lockerbie,  Scotland  in  1988,  the 
Department  of  State  experienced 
difficulties  in  securing  complete  and 
accurate  passenger  manifest 
information  and  in  notifying  the 
families  of  victims.  The  Department  of 
State  did  not  receive  the  inibrmation 
for  "more  than  seven  houre  after  the 
tragedy"  and  then,  in  accordance  with 
curroit  airline  practice,  it  included 
only  the  passengera'  surnames  and  first 
initials  which  was  insufficient 
information  to  permit  notification  of 
the  victims'  families  in  a  timely 
manner.  There  were  continuing 
-problems  after  subsequent  crashes  on 
international  flights  from  the  U.S.  that 
took  place  near  Cali,  Columbia,  in 
December  1995.  and  off  Long  Island. 
New  York,  in  July  1996. 

Summary  of  tha  Lagal  Basia: 

This  propoeal  is  being  issued  in  order 
to  implement  the  reqidrements  of  49 
use  44909.  In  1990,  Congress 
mandated  that  the  Secretary  of 
Transportation  require  all  U.S.  air 
carriera  to  provide  a  passenger  manifest 
for  any  flight  to  an  appropriate 
representative  of  the  U.S.  Department 
of  State  (1)  not  later  than  1  hour  after 
any  such  carrier  is  notified  of  an 
aviation  disaster  outside  the  United 
States  which  involves  such  flight;  or  (2) 
if  it  is  not  technologically  feasible  or 
reasonabfe  to  fidfill  the  requirement  of 
this  subsection  within  1  hour,  then  as 
expeditiously  as  possible,  but  no  later 
than  3  houn  after  such  notification. 

In  addition,  the  statute  states  that  the 
passenger  manifest  information  shovdd 
include  the  full  name  of  each 
passenger,  the  passport  number  of  eedi 
passenger,  if  a  passport  is  required  for 
travel,  and  the  name  and  telephone 
number  of  an  emergency  contact  for 
each  passMoger.  The  statute  further 
notes  that  the  Secretary  of 
Transportati(Hi  shall  considw  the 
necessity  and  feasibility  of  requiring 
U.S.  carriera  to  collect  passenger 
manifest  information  as  a  condition  for 
passenger  boarding  of  any  fU^t  subject 


to  the  passenger  manifest  requirements.  ^■ 
Finally,  the  statute  provides  that  the  '\ 
Secretary  of  Transportation  shall 
consider  a  requirement  for  foreign  air  ^ 
carriera  comparable  to  that  4mpc«ed  on  .^ 
U.S.  air  carriera. 

Altamatlvea: 

Tlie  Department  proposed  to  waive  ' 
compliance  with  certain  requirements  if; 
an  air  carrier  has  in  efllsct  a  signed 

Memorandum  of  Understanding  with  '■ 

the  Department  of  State  oonoeming  '■ 
cooperation  and  mutual  assistance 

following  aviation  disasten  abroad.  i 

The  Department  proposed  to  allow  air 
cairien  to  develop  their  own  passenger 
manifest  data  collection  systems.  Air    '  ^ 
carriera  woidd  be  free  to  adopt  any  .  ,i  \ 
system  that  minimizes  the  burden  on 
them,  so  long  as  the  system  is  capable    « 
of  meeting  the  requirements  set  out  in 
the  statute.  In  an  attempt  to  not  V 

disproportionately  burden  smaller  air      { 
carriers.  DOT  is  considering,  in 
additicm.  a  longer  phase-in  period  for     ^ 
these  air  carriera.  < 

Anticipated  Costs  and  Benefits: 

The  Department  estimated  that  the  rule  '■ 
woiUd  cost  between  $27.6  and  $44.8 
million  per  year  plus  a  one-time  start- 
up cost  of  $30.5  million.  The  direct 
benefits  would  include  prompt  and 
accurate  notification  to  nmilies  of 
victims  of  aviation  disastera  that  occur 
on  flights  to  and  from  the  United  States  '. 
and  a  general  increase  in  the  response     > 
capabUity  of  the  Department  of  State 
regarding  its  duties  to  U.S.  citizens  and  ; 
to  foreign  governments  following  an 
aviation  disaster. 

Risks: 

This  action  addresses  the  need  for 
prompt  and  accurate  notification  of 
families  of  victims  of  aviation  disasten 
(Ml  international  flights  to  or  from  the 
U.S.  We  expect  the  action  to 
significanUy  reduce,  if  not  eliminate, 
many  of  the  notification  problems  that 
the  air  carriera  and  the  Diepartment  of 
State  have  encountered  in  previous 
aviation  disastera.  '^ 


Action 


FR  CNa 


ANPRM 

ANPRM  Corradion 

ANPRM  Comment 

Period  End 
Notice:  Pubic 

Meeting  3/29/96 
NPRM 
NPRM  Commsnt 

Period  End 
F=inaiActfon 


01/31/91  56  PR  3810 

02/12/91  56  FR  5666 
02/19/91 

03/15/96  61  FR  10706 

0e/1(y96  61  FR  47602 
11/12/96  .1 

12«V97  i    '^ 
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SmaH  Efitilies  Affected: 
BuainesMS 

Qovemment  Levels  Affected: 

Undetermined 

Analysis:   '•     -  -. 

Regulatory  Evaluaticm  09/10/96  (61  FR 
47692) 

AddMonal  InfonnaHon:  *'  ^ 

This  entry  was  formerly  titled  Aviation 
Security:  Passenger  Manifest 
InformaticMi.  The  Department's 
nilemaldng  on  Domestic  Passenger 
Manifest  hiformation  is  RIN  2105-AC62 
and  an  ANPRM  was  published  3/13/97. 
62  FR  11789. 

Agsncy Contact:    ..^t 

Bernard  GaiUard 

Director,  Office  of  International 

Transportation  and  Trade 

Depaitment  of  Transportation 

Office  of  the  Secretary 

400  Seventh  Street  SW.  -, 

Washington,  DC  20590  '  ' 

Hione:  202  366-4366  '"" 

RIN: 


'■f 


2105-AB78      ^* 


DOT— U.&  Coast  Quaid  (USCQ) 


PROPOSED  RULE  STAGE 


9a  -^FACILITY  RESPONSE  PLANS 
FOR  HAZARDOUS  SUBSTANCES 
(COD  94-048) 

■-«■       ■         -        -  ■  ...  :       " 

Priority: 

Economically  Significant.  Major  under 
5  use  801.  ^. 

Unfunded  Mandates: 

Undetmmined 

Legal  AuttMrityT 

33  use  1321(j);  PL  101-380 

CFR  Citatfon: 

33  CFR  154  ' 

Legal  Poadllnc! 

Ncme     -  , 

Aosiracc 

This  project  would  implement 
provisions  of  the  Oil  Pollution  Act  of 
1990  that  require  an  owner  or  operator 
of  a  marine  transportation-related 
facility  transfarring  bulk  hazardous 
substaiu:es  to  develop  and  operate  in 
accordance  with  an  approved  response 
plan.  The  regulations  would  apply  to 
marine  transportation-related  facilities 
that,  because  of  their  location,  could 


cause  harm  to  the  environmrnit  by 
discharging  a  hazardous  substance  into 
or  on  the  navigable  waters  or  adjoining 
shoreline.  A  separate  rulemaking  under 
RIN  2115-AE88  would  addiess 
hazardous  response  plan  requirements 
for  tank  vessels.  This  action  is 
considered  significant  because  of 
substantial  pubUc  interest 

Statement  of  Need: 

This  rulemaking  is  intended  to  reduce 
the  impact  from  hazardous  substance 
spills  from  vessels  and  marine 
transportation-related  faciUtiea.  ■ .  c  ' 

Summary  of  the  Legal  Basis: 

Section  4202(a)  of  the  Oil  Pollution  Act 
of  1990  (OPA  90),  codified  at  33  USC 
1321  ())(5),  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  haardous 
substance  discharge  response  plans. 
Although  4202(b)(4)  of  OPA  90 
established  an  implementation 
sdndule  for  these  response  plans  for 
oil.  it  did  not  establish  a  deadline  for 
submissian  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321.  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
imder  this  section.  The  Coast  Guard  has 
identified  84  hazardous  substances 
currently  carried  in  bulk  by  vessels. 

AHematlves: 

The  Coast  Guard  intends  to  determine 
what  types  of  response  strategies  %irould 
be  required  to  address  spills  of  diffsrent 
types  of  hazardous  substances.  For 
some  substances,  containment  and 
recovery  may  be  the  appropriate 
response.  Hovirever.  some  spilled 
substances  may  not  be  recoverable  from 
the  water  and  other  actions  may  be 
necessary.  Plans  would  be  required,  by 
statute,  to  address  responses  to  a 
"wwst  caae  discharge."  For  facilities, 
a  "worst  case  discharge"  is  "the  largest 
foreseeable  discharge  in  adverse 
weather  conditions." 

AntlcifMrted  Costs  and  Benefits: 

The  potential  costs  of  this  rulemaking 
may  include  the  costs  of  developing 
and  implementing  a  hazardous 
substance  response  plan,  maintaining 
contracts  for  response  resources, 
reviewing  and  updating  hazardous 

sut>8tance  response  plans,  maintainjng 


any  reqiiired  equipmmt.  and  training 
and  exercising  response  personnel. 
Potential  benefits  include,  reduced  risk 
of  htmian  ejqposure,  enhanced 
oivironmental  quality  from  improved 
ability  to  respcmd  to.  contain,  and 
recover  spilled  hazardous  substances 
and  a  reduction  in  the  severity  of  the 
impact  of  accidental  hazardous 
substance  discharges.  Specific  estimates 
of  potential  monetary  costs  and  benefita 
will  depend  upon  the  approach 
selected.  Although  an  analysis  has  not 
yet  been  conducted,  some  approaches 
have  potential  costs  that  could  exceed 
$100  miUion;  therefore,  this  is 
considered  an  economically  significant 
action.  A  key  element  in  developing 
effective  regulations  for  hazardous 
substance  response  plans  will  be  the 
development  of  an  approach  for 
addressing  different  types  of  hazardous, 
substances. 

Risks:  > 

Response  plans  are  required  by  statute. 
A  response  plan  will  not  prevent  a 
discharge  of  a  hazardous  substance,  but 
it  may  improve  the  response  and  help     . 
to  minimize  personal  injury  and 
damage  to  the  environment.  This  rule 
should  not  affect  the  economic  viabiUty 
of  facilities  involved  in  transferring 
hazardous  substances  in  bulk  or  have 
a  significant  im{}act  on  the  volume  of   ' 
hazardous  substances  shipped  by 
marine  transportation-related  faciUties. 
Most  facilities  involved  in  transferring   ' 
hazardous  substances  in  bulk  have 
developed'plans,  but  there  have  not 
been  requirements  for  standardization. 

Timetable: 


Action 


FR  ate 


ANPRM 
Notice  ofPuMc 

Hearings 
ANPRM  Convnent 

Period  End 


05/03/96    61  FR  20084 
07/03/96   61  FR  34775 

09/03/96 

00/00/00 


Smsll  EntMss  Affected: 

Undetermined 

Qovemmsnt  Lsvsis  Affscted: 

None 

Agsncy  Contact 

LT  aiff  Thomas 

Project  Manager,  G-MSR-2 

Department  of  Transportation 

U.S.  Coast  Guard 

2100  Second  Street  SW. 

Washington,  DC  20593-0001 

Phonr.  202  267-1099 


:/ 


RIN:  2115-AE87 
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DOT— USCQ 

91.  -i-TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (CGD  94-032) 

Priority: 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

33  USC  1231:  33  USC  I321(j);  PL  101- 
380  _  . 

CFR  Citation: ' -''  ■^^^^^$'^^ 
33  CFR  155        :^-  ;v-i.^r;a 

"^  Legal  DeadHne:    '  .v>;^v^4'^> 

None  Ai,  .^ir  ,  .  i 

'Abstract 

This  project  would  implement 
^provisions  of  the  Oil  Pollution  Act  of 
1990  that  require  an  owner  or  operator 
of  a  tank  vessel  carrying  bulk 
hazardous  substances  to  develop  and 
operate  in  accordance  with  an 
approved  response  plan.  The 
legulations  would  apply  to  vessels 
operating  on  the  navigable  waters  or 
within  the  Exclusive  Economic  2^ne 
(EEZ)  of  the  U.S.  that  carry  bulk 
hazardous  substances.  A  separate 
rulemaking  under  RIN  2115-AE87 
would  address  hazardous  substances 
response  plan  requirements  for  marine 
transportation-related  facilities.  This 
action  is  considered  significant  because 
of  substantial  public  interest 

Statement  of  Need: 

This  rulemaking  is  intended  to  reduce 
the  impact  fitun  hazardous  substance 
spills  from  vessels. 

Summary  of  tiis  Legal  Basis: 

Section  4202(a)  of  the  Oil  Pollution  Act 
of  1990  (OPA  90).  codified  at  33  USC 
1321(j)(5),  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  hazardous 
substance  disciiarge  response  plans. 
AlUiough  4202(b)(4)  of  OPA  90 
established  an  implmnentation 
schedule  for  these  response  plans  for 
oil,  it  did  not  estabUsh  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  recpiirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agoicy.  The 


Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  The  Coast  Guard  has 
identified  84  hazardous  substances 
currently  carried  in  bulk. 

Alternatives: 

The  Coast  Guard  intends  to  determine 
what  types  of  response  strategies  woidd 
be  requfred  to  address  spills  of  different 
types  of  hazardous  substances.  For 
some  substances,  containment  and 
recovery  may  be  the  appropriate 
response.  However,  some  spilled 
substances  may  not  be  recoverable  frvun 
the  water  and  other  actions  may  be 
necessary.  Plans  would  be  required,  by 
statute,  to  address  responses  to  a 
"worst  case  discharge."  For  vessels,  a 
"worst  case  discharge"  is  "a  discharge 
in  adverse  weather  conditions  of  its 
entire  cargo." 

Anticipated  Costs  and  Bsneflts: 

The  potential  costs  of  this  rulemaking 
may  include  the  costs  of  developing 
and  implementing  a  hazardous 
substance  response  plan,  maintaining 
contracts  for  spill-response  resotuces, 
reviewing  and  updating  hazardous 
substance  response  plans,  maintaining 
any  required  equipment,  and  training 
and  exercising  response  peisonneL 
Potential  benefits  include,  reduced  risk 
to  htunan  health,  enhanced 
environmental  quality  from  improved 
ability  to  respond  to.  contain,  and 
recover  spilled  hazardous  substances 
and  a  reduction  in  the  severity  of  the 
impact  of  accidental  hazardous 
substance  discharges.  The  Coast  Guard 
does  not  yet  have  sufficient  infbnnation 
to  estimate  the  potential  monetary  costs 
and  benefits  of  this  rule.  A  key  element 
in  developing  effective  regulations  for 
hazardous  substance  response  plans 
will  be  the  development  of  an  approach 
for  addressing  different  types  of 
hazardous  substances. 


Timetal)le: 


Action 


FR  Ola 


v--^^3  3S' 


Response  plans  are  required  by  statute. 
A  response  plan  will  not  prevent  a 
discharge  of  a  hazardous  substance,  but 
it  may  improve  the  respkonse  and  help 
to  minimize  personal  injury  and 
damage  to  the  environment.  This  rule 
should  not  affect  the  economic  viability 
of  vessels  involved  in  transferring 
hazardous  substances  in  bulk,  or  have 
a  significant  hnpact  on  the  volume  of 
hazardous  substances  shipped  by 
vessel.  Most  vessels  carrying  hazardous 
substances  in  bulk  have  developed 
plans,  but  there  have  not  been 
requirements  for  standardization. 


ANPRM 

Notice  Of  Pubic 

Hearings 
ANPRM  Comment 

Period  End 
NPRM 


06/D3/96    61  FR  20064 
07«3/96    61  FR  34775 


09/03/96 
01/00/98 

Small  Entitiss  Affselsd: 

Undetermined 

Gk»vsmment  Lsvsis  Aflsctsd: 
None 

Agsncy  Contsct 

LT  Cliff  Thcanas 
Pn^ect  Manager,  G-MSR-2 
Department  of  Transportation 
U.S.  Coast  Guard   .  . 
2100  Second  Street  SW. 
Washington,  DC  20593-0001 
Phone:  202  267-1099 

RIN:  2115-AE88 

DOT— Fsdsm  Aviation  Administration 
(FAA) 


PROPOSED  RULE  STAGE 


92.  OVERFLIGHTS  OF  UNITS  OF  TV^ 
NATIONAL  PARK  SYSTEM 

Priority: 

Other  Significant 

Lsgal  Autiiortty: 

49  use  106(g);  49  USC  40103;  49  USC 
40113:  49  USC  40120;  49  USC  44101; 
49  USC  44701;  49  USC  44702;  49  USC 
44705;  49  USC  44709;  49  USC  44711 
to  44713;  49  USC  44715;  49  USC 
44716;  49  USC  44717;  49  USC  44722: 
49  USC  46306 

CFR  Citation: 

14  CFR  91;  lC,CFiL93^  U,CFI(,m;. 

15  CFR  135    t '     >-     ;-..       -^ 

Legal  Deadline:  .  ^ 

None        />:.  ^.;A>^ 

Abstract 

The  FAA  and  National  Park  Service 
have  established  a  joint  working  group 
which  is  tasked  with  developing  a  i:_<^- 
notice  of  proposed  rulemaking  to 
reduce  or  prevent  adverse  effects  of 
aircraft  noise  over  our  national  park      -'  - 
system.  At  the  same  time,  the  working  ■<  - 
group  is  diarged  with  affording  those    ' 
persons  who  wish  to  visit  oiu-  national^ 
parks  from  the  air  the  opportimity  to 
do  so.  The  working  group,  which  met   . 


i4.' 
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the  fint  time  on  May  20  -21.  1997,  was 
asked  to  complete  its  task  in  100  days. 
This  rulemaking  is  significant  because 
of  substantial  public  interest 

StatMiMnt  Of  Nm±  *-^'  ■-  -^ 

The  need  to  reduce  or  prevent  the 
adverse  efliects  of  aircraft  noise  over  the 
national  parks  is  apparent  for  the 
preservation  of  a  valiiable  national 
resource.  In  its  Report  to  Congress,  the 
National  Park  Service  identified  98 
parks  that  potentially  have  an  overflight 
problem.  Tbo  FAA  recognizes  its  role 
both  to  provide  fat  the  saiiB  and 
efficient  use  of  airspace  and  to  enhance 
the  environment  by  minimizing  the 
adverse  eCEects  of  aviation  in  the 
naticHul  paik. 

Summary  of  Iho  Legal  Baaia:  '    . 

The  FAA  has  broad  authority  and 
responsibihty  to  regulate  the  operation 
of  aircraft  and  the  use  of  the  airspace 
and  to  establish  safety  standards  for 
and  regulate  the  certification  of  airmen, 
aircraft,  and  air  carriers.  49  U.S.C  -  t. 
40101,  et.  seq.  The  FAA  also  has 
resptxisibility  to  protect  persons  and 
property  on  the  ground.  The  President's 
Memorandum  of  April  22,  1996, 
directed  the  FAA.  working  with  the 
Naticmal  Park  Service,  to  issue  a  notice 
of  proposed  rulemaking  for  the 
management  of  sightseeing  aircraft  in 
those  National  Paries  where  it  is 
deemed  necessary  to  reduce  or  prevent 
the  adverse  effects  of  noise  from  such 
aircraft. 

Altamathtaa: 

The  FAA  and  Naticmal  Park  Service 
anticipate  that  the  working  group  will 
consider  any  alternatives,  such  as 
volimtary  programs,  that  would  provide 
an  opportimity  for  interested  parties  - 
the  air  tour  operator,  the  NPS.  the  FAA 
and  the  public  -  to  come  together  and 
seek  a  reasonable  agreement. 

Anticipatad  Coata  and  Banafits:        ^ . 
Undetermined. 

Rlaka:  "^* 

This  rulemaking  addresses  the  risk  of 
destruction  of  valuable  national 
resources:  the  right  to  en)oy  the  natural 
quiet  in  our  national  parks.  At  the  same 
time,  taking  this  risk  has  to  be  balanced 
against  any  potential  safety  problems 
that  restrictions  on  overflights  might 
create.  Both  the  National  Park  Service 
and  FAA  are  confident  that  a  solution 
can  be  reached  whereby  all  visitors  to 
the  park  may  be  accommodated 
through  an  agreed  upon  park  airspace 
management  plan. 


TImatabIa: 


FRCNe 


ANPRM  03/17/94    SO  PR  12740 

ANPRM  Correction      04A)1/04    50  FR  15350 
ANPRM  CoTvnent      06/15/94 

Period  End 
Exiwided  Comment    06/20/94   59  FR  31883 

Period  End 

07/15/94 
Notice:  Formation  o(    06/22/97   62  FR  28100 

Wortdng  Groi4> 
Nottoe  o(  Pubia         j08M)6A7   62  FR  31187 

Meeting 
NPRM  12«V97         ,       »j,. , 

Small  EjitlUas  Affactad: 

None 

Gk>vammant  Lavala  Affactad: 

None  " ^  .    • 

Analyaia: 

Regulatory  Evaluation  12/00/97 

Addnionai  hfiformaHofR 

Refer  to  1996  Regulatory  Plan  entry  RIN 
2120-AF93,  Airspace  Management: 
Special  Flight  Rules  in  the  Vicinity  of 
the  Grand  Canyon  and  also  RIN  2120- 
AGll,  Special  Flight  Rules  in  the 
Vicinity  of  the  Rocky  Mountain 
National  Park. 

Project  Number  ARM-97-318A 
Agency  Contact  -^* 

Linda  L  Williams 

OfBcs  of  Rulemaking,  ARM-100  .^ 

Department  of  Transportation  ,, 

Federal  Aviation  Administration 

800  Independence  Avenue  SW^ 

Washington,  DC  20591 

Phone:  202  267-9685 

FUN:  2120-^AF46 


•i  ^ 


DOT— FAA 


•  -■ 


RNAL  RULE  STAGE 


r.^_. 


93.  +FLIQHT  CREWMEMBER  DUTY 
PERIOO  UMTTATIONS,  FUQHT  TIME 
UMTATIOftS,  AND  REST 
REQUIREMENTS 

Priority:  ^^  ♦>       . 

CHher  Significant  '  ".'•. 

Lagtf  Authority: 

49  use  106(g);  49  USC  40113;  49  USC 
40119;  49  USC  44101;  49  USC  44701 
to  44701;  49  USC  44705;  40  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912        .....   .^  J,  .  .  ^  . 


CFR  citation: 

14  CFR  121;  14  CFR  135 

Lagal  Daadlina: 

None 


■^. 


Abatract: 

lliis  rulemaking  would  amend  the      i. 
regulations  to  establish  one  set  of  duty 
period  limitations,  flight  time 
limitations,  and  rest  requirements  farr ; 
flight  creMnnembers  engaged  in  air 
transportation.  The  FAA  has  ^^ 

determined  that  rulemaking  is  required 
as  a  result  of  public  and  congressimal 
interest  in  regulating  flight 
crevrmember  rest  requirements.  NTSB 
Safety  Recommendations,  petitions  for 
rulemaking,  and  scientific  data 
contained  in  recent  National  '- 

Aeronautics  and  Space  Administratioo 
reports.  The  proposal  would  replace 
certain  outdated  regulations  with  a 
simplified  regulatory  approach  based '' 
on  scientific  studies  of  fetigue.  Hie 
objective  of  the  proposal  is  to  ensure  t' 
that  fUght  crewmembers  are  provided  ' 
with  the  opporttmity  to  obtain 
siifficient  rest  to  perform  their  routine 
and  emergency  safety  duties.  The  FAA 
issued  a  notice  of  proposed  rulemaking 
in  December  1995.  As  a  result  of 
comments  received  on  that  proposal, 
the  FAA  has  determined  that  additional 
rulAmaldng  is  needed  in  the  form  of 
a  supplemental  notice.  In  that 
additional  proposal,  the  FAA  will  seek 
to  accommodate  the  needs  of  the 
aviation  commimity  while  ensuring 
that  pilots  are  allowed  sufficient  time 
to  be  rested  for  duty.  This  action  is 
considered  significant  because  of        j^ 
substantial  public  interest. 

Statamant  Of  Naad: 

MX 

The  aviation  community  requires  24-  ^ 
hour  activities  to  meet  operational 
demands.  Growth  in  long-haul, 
regional,  overnight  cargo,  and  short- 
haul  domestic  operations  are 
increasing.  Therefore,  shift  wmk.  night 
work,  irr^;ular  v/ark  schedules,  and 
time  zone  changes  will  continue  to  be 
commonplace. 

With  this  growth,  the  scientific 
knowledge  about  sleep,  sleep  disorders, 
circadian  physiology,  fatigue,  and 
performance  decrements  has  also 
grown.  Some  of  the  scientific 
knowledge  has  indicated  that  aviators 
experience  performance-impairing 
fatigue  from  sleep  loss  resulting  from 
current  flight  and  duty  practices.  A 
primary  purpose  of  this  rulemaking  is 
to  incorporate  as  much  as  possible  of 
the  scientific  knowledge  into  the 
apphcable  regulations. 


v* 


r^ 


** 


In  addition,  industry  and  individuals 
have  told  the  FAA  that  the  ciurent 
regulations  are  confusing  and  difficult 
to  enforce.  Therefore,  a  second  purpose 
of  the  rulemaking  is  to  estabUsh 
consistent  and  clear  duty  period 
limitations  and  rest  requirements  for  all 
types  of  operations. 

Summary  of  thm  Lagal  Baala: 

Section  44701,  Title  49  of  the  United 
./>  States  Code  states  that  the 

Administrator  shall  promote  safety  of 
flight  of  civil  aircraft  in  air  commerce 
-  ^  by  prescribing  minimnrp  standards 
.^  required  in  the  interest  of  safety. 


Altamathraa:  ^'ie^-  « 


fi'  .*'  ■  /■< 


->5- 


One  obvious  alternative  would  be  to 
continue  with  the  current  rules,  which 
would  be  very  expensive  for  the 
industry.  In  reviewing  the  comments, 
the  FAA  is  also  considering  other 
reserve  alternatives  that  would  not 
penaUze  certain  segments  of  the 
industry,  such  as  the  air  ambulance 
operators.  There  is  no  overall 
alternative  to  rest  and  duty  regulations; 
however,  there  may  be  some 
alternatives  that  would  lend  flexibility 
for  operators. 

Antidpatad  Coata  and  BanafHa: 

The  FAA  estimates  in  the  NPRM  that 
total  discounted  costs  over  a  10-year 
period  would  range  between  $536  and 
$800.17  miUion.  Benefits  accruing  from 
preventing  a  fatal  accident  and  the 
opportunity  for  using  pilots  more 
intensively,  are  estimated  to  be 
approximately  $780  millioii  ova  10 
3fears.  '■'■'-i^.  /X^ 

Although  there  has  been  only  one 
idoitifiable  accident  due  to  pilot 
fatigue,  fatigue  is  increasingly  becoming 
the  focus  of  possible  causes  following 
all  accidents.  Pilot  reports  of  being 
fatigued  to  the  point  of  incapacity  are 
not  imcommon,  and  intmtively,  it  is 
reasonable,  given  the  sheer  volume  of 
air  traffic,  to  expect  fatigue  to  be  a 
factor  in  fiittire  accidents  if  the 
regulations  are  not  corrected. 

Tbnalabla: 


Action 


Dale 


FRCNe 


12/20/96   60FR6S051 
03/19/96 


NPRM 

NPRM  Comment 

Period  End 
Extwided  Comment    03/20/96  61  FR  11482 

Period  End  6/19/96 
FmaiAcliQn  06/00/98 

SmaH  EnUUaa  Affactad: 
None 


Government  Lavala  Affactad: 

None 

Analyaia: 

Regulatory  Evaluation  12/20/95  (60  FR 
65951) 

Additional  InformatkNi: 

Pro)ect  Number  AFS-94-443R 

Agancy  Contact 

Larry  Youngblut 
Air  Transportation  Division 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW. 
Washington,  DC  20591 
Phone:  202  267-3755 

RIN:  212a-AF63 


DOT— FAA 


.Wr 


M.  -iCMPLOYMENT  HISTORY. 
VERIFICATION.  AND  CRIMMAL 
HISTORY  RECORDS  CHECKS      ..     u; 

Priority:  ^     ^         ;,  ♦/•   ■ 

Other SignificanJIJ^    HiT"^    'r^-J   •-  - 

Lagal  Authority:  ''  ^ 

49  use  106(g);  49  USC  5103;  49  USC 
40113;  49  USC  40119;  49  USC  44701 
to  44702;  49  USC  44705;  49  USC  44901 
to  44905;  49  USC  44907;  49  USC 
44912;  49  USC  44912;  49  USC  44913 
to  44914;  49  USC  44932;  49  USC  44935 
to  44936;  49  USC  46105 

CFR  Citation:    ,:,  .*^%,  -     ;>*   V  tJu 
14  CFR  107;  14  CFR  IDS 
Lagal  Daadlina: 
None 

Abatraolt>'    ^ 

This  rule  would  require  an  employment 
background  investigation  for  posoos 
who  screen  passengers  and  cargo  in 
airports.  The  employment  bacl^^round 
investigation  would  include  a 
fingerprint-based  criminal  history 
record  check  in  certain  cases,  fior 
imescorted  access  privileges  to  security 
areas  at  airports.  The  purpose  of  this 
rule  is  to  help  ensure  the  integrity  and 
safety  of  the  airport  environment.  This 
rulanaldng  is  considered  significant 
because  of  the  safety  factor. 

Statamant  of  ftoad: 

Both  Vice  President  Gene's  Commission 
on  Aviation  Safety  and  Security  and 
the  Congress  in  the  FAA 
Reauthorization  Act  of  1996  have  found 
that  additional  employment  background 
investigations  for  persons  who  screen 
passengers  and  cargo  are  needed  for 
reasons  of  national  security. 


Summary  of  the  Lagal  Baaia: 

49  USC  section  44701  empowers  the 
Administrator  to  prescribe  regulations    ' 
and  minimum  standards  in  the  interest   ' 
of  safety  for  aircraft  and  equipment. 

4 

AMamatlvaa: 

The  current  requirements  for  J 

background  investigations  for 
employees  who  perform  screening  ^ 

fimctions  have  been  determined  to  be 
inadequate  to  ensure  a  sufficient  level 
of  security  in  access  areas.  Alternatives  ' 
to  the  rule  include  going  even  further 
back  in  the  line  of  perscms  responsible    i 
for  deUvery,  paduging,  etc,  of  cargo.     .- 
The  FAA  determined  that  background     ' 
checks  on  screeners  and  their 
supervisors  provide  a  reasonable  safety  '. 
improvement  in  the  airport  atmosphere.  - 

Anticipatad  Coata  and  Banafita: 

The  costs  of  this  rule  were  estimated      * 
to  range  from  $4.16  million  to  $5.44 
miUion  over  10  years.  Though  not 
directly  quantifiable,  the  benefits    ' 
cranpare  to  the  avoidance  of  a  tragedy     < 
if  a  bomb  or  other  explosive  were  to 
destroy  an  aircraft 

Riaica: 

The  purpose  of  Oiis  rulemaking  is  to 
provide  an  additional  measure  of         ^•'. 
seouity  at  airports  in  terms  of  ensuring  ' 
that  the  front  line  of  persons  who 
screen  passengers  and  cargo  are  not 
themselves  a  security  risk.  Commenters   ' 
have  told  the  FAA  of  some  rfifTiailtiw 
of  administering  the  rule,  which  are 
receiving  due  attention.  However,  the 
FAA  finds  that  these  additimal 
measures  for  providing  a  more  secure 
airport  environment  are  worth  the  eSort  .< 
of  promulgation  and  enforcement 

TlmataMa: 


NPRM 
Conedian 
NPmM  Comment 

Period  End 
FmdRute 


FRCm 

03/19/97  62  FR  13262 
04AM/97  62  FR  16802 
06/19/97 

06/00/98      ■■'^-'J' 


SmaM  Entlttaa  Affactad:   <  ?j  f^-w  f' 
None       't-W     *'•■'-        '•**»'    •-•■  ■*»««.•  ^ 

Qovammant  Lavala  Affadadr 

Non^    "    ^\  '.       -, --Bvv  7 

Analyaia:-*     •*"»   "*" 

Regulatory  Evaluation  03/19/87  (62  FR 
13262)       ..  .,      -.  :a*i  w-      . 


Addnionai  Information: 


.••;U    -.. 


Project  Number  ACP-96-557R. 


.r-    *-, 
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Agency  Contact  11  ^>  ^ 

Linda  Valencia       -  *.;••>  i   .-'- 
Office  of  Qvil  Aviation  Security  Policy 
and  Planning 

Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW. 
Washington,  IX  20591 
Phone:  202  267-7158 

RIN:  212&-AG32 

DOT— FAA 

96.  •  -tflEVISED  STANDARDS  FOR 
CARGO  OR  BAQQAQE 
COMPARTMENTS  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Piloflty: 

Other  Kgnificant 

Legal  Aulhortty:       - 

49  use  106(g):  49  USC  40113;  49  USC 
44701  to  44702;  49  USC  44704;  49  USC< 
44705;  49  USC  44711  to  44713;  49  USC 
44715  to  44717 

CFR  Citation:  .'v.,-;      ^^qs 

14  CFR  25;  14  CF^  121;  14  CFR  135 

Legal  Deadline:  ^^, 

None 

AbStFMt 

This  action  proposes  to  upgrade  the  fire 
safety  standards  for  cargo  or  baggage 
compartments  in  certain  transport 
category  airplanes  by  eliminating  Class 
D  compartments  altogether. 
Computments  that  could  no  longn  be 
designated  as  Class  D  would  have  to 
meet  the  standards  for  Class  C  or  Class 
E  compartments,  as  applicable.  Certain 
other  transport  category  airplanes  that 
would  not  have  to  meet  those  new 
standards  for  type  certification  would 
have  to  meet  them  for  use  in  air  carrier, 
commuter,  on-demand,  or  commercial 
service.  These  improved  standards  are 
needed  to  increase  protection  from 
possible  in-flight  fires.  This  ndemaldng 
is  considered  significant  because  of  the 
safety  implications. 

Statement  of  Need: 

Thoe  have  been  a  number  of  fires  in 
the  cargo  or  baggage  compartments  of 
transport  category  airplanes  in  recent 
years.  Some  of  which  have  resulted  in 
accidents  and  loss  of  Ufa.  Although  the 
FAA  has  already  taken  action  to 
improve  the  safety  of  these 
compartments  by  improving  the  fire- 
resistance  of  liners,  the  continuing 
occurrence  of  fires  and  the  seriousness 
of  the  consequences  of  an  uncontrolled 
fixe  have  resuhad  in  a  review  of  the 


entire  cargo  compartmuit  classification 
system. 

Summary  of  the  Legal  Baais: 

49  USC  empowers  the  Administrator  to 
prescribe  regulations  and  minimum 
standards  in  the  interest  of  safety  for 
aircraft  and  equipment 

Altamatlvea: 

Tbe  FAA  considered  the  possibility  of 
requiring  only  the  installation  of 
detection  systems.  Having  a  detection 
system  would  enable  the  fUght  crew  to 
wort  a  takeoff  if  an  ignition  occurred 
diuing  the  brief  period  before  the 
airplane  became  airborne.  If,  on  the 
other  hand,  the  fire  occurred  after  the 
airplane  became  airborpe,  which  is 
more.likely,  the  fire  coiild  bum  out  of 
control  before  a  safe  landing  could  be 
made.  Since  the  installation  of 
detection  systems  alone  would  provide 
only  a  small  incremental  increase  in 
safety,  it  is  essential  that  both  detection 
and  suppression  systems  be  provided 
for  these  compartments. 

Other  alternatives  include  use  of 
suppression  agents  other  than 
balogenated  hydrocarbon  (halon)  and 
use  of  a  waterspray  system.  The  FAA 
has  participated  in  an  extensive 
program  to  develop  criteria  on  which 
to  evaluate  possible  alternatives. 
Objectives  of  this  international 
program,  with  active  participati(m  by 
the  aviation  industry  and  other 
regulatory  authorities,  include  research 
and  development  of  alternative  agents 
and  systems.  The  FAA  has  accelerated 
development  of  criteria  for  certification 
of  alternatives  and  is  committed  to 
expeditious  review  and  certification  of 
alternatives  as  they  are  developed. 

Anticipated  Costa  and  Beneflta: 

The  rule  would  allow  three  years  for 
compliance.  Therefore,  airplanes  that 
are  expected  to  be  permanently  retired 
from  service  on  or  before  December  31, 
2001,  are  omitted  from  the  analysis 
(assuming  the  rule  would  become 
effective  on  January  1. 1998).  The  FAA 
estimates  that  total  lif»<ycle  costs  for 
the  retrofitted  fleet  in  nominal  terms 
are  approximately  $296  million  (v  $194 
million  at  present  value.  The  expected 
reduction  in  the  proportion  of 
occupants  fatally  infured  in  an  accident 
resulting  from  a  fire  occurring  in  a 
Class  D  compartment  is  estimated  as 
the  ratio  of  fatalities  to  total  occupants. 
Of  the  1,411  individuals  involved  in 
accidents  discussed  in  the  regulatory 
evaluation.  523  were  fatally  injured, 
representing  approximately  37%  of 
occupants.  Applying  a  risk  redtiction 
estimste  to  airplane-specific  departure. 


capacity,  and  load  factor  information, 
the  FAA  estimates  that  the  rule  would 
yield  benefits  of  approximately  $458 
million  over  the  life  of  the  afiiacted  in- 
service  fleet  (or  approximately  $228 
million  at  present  value.) 

Riaks: 

At  least  19  fires  have  occiirred  in  Class 
D  compartments  over  the  past  two 
decades.  The  consequences  of  those 
fires  ranged  from  no  airplane  damage 
and  no  occupant  injury  to  complete 
destruction  of  an  airplane.  The 
exception,  insofar  as  injuries  are 
concerned,  was  the  fire  that  occurred 
in  May  of  1996  in  the  Class  D 
compartment  of  a  McDonnell  Douglas 
DC-9  operated  by  Valujet  Airlines, 
which  resiilted  in  the  destruction  of  thkl 
airplane  with  a  loss  of  110  lives. 

An  additional  potential  hazard  in  the 
cargo  or  baggage  compartments  of 
passenger-carrying  airplanes  has 
resulted  from  passengers  transporting 
aerosol  cans  in  checked  baggage.  Toasts 
show  that  these  cans  can  burst  if  they 
are  in  a  burning  suitcase  for  more  than 
two  minutes,  lihese  tests  further  show 
that  if  the  burst  occurs  in  a  non-inert 
atmosphere,  such  as  t^at  of  a  Class  D 
compartment,  there  is  an  immediate 
auto-ignition  of  the  propellanL  If,  cm 
the  other  hand,  the  burst  occurs  in  an 
inert  atmosphere,  such  as  that  of  a 
Class  C  compartment  in  which  an 
extingmshing  agent  has  been 
discharged,  the  propellent  does  not 
ignite  and  poses  no  further  hazard. 

Improved  standards  are  needed  to 
increase  protection  from  possible  in- 
flight fires.  » ^ 


Timatabia: 

»«^- 

Aollon 

Data 

FROti 

NPRM 

06/1 3«7 

62  FR  32412 

NPRM  Comment 
Period  End 

08/11/97 

j'         .       -    -   .-         1 

FinaiRda 

12/0(y97 

■■■'-y,. 

Small  Entltiaa  Affected: 

Undetermined 

Government  Levala  Affected: 

Undetermined 

Anaiysia: 

Regulatory  Evaluation  06/13/97  (62  FR 
32412) 

Addttional  Infofmatlon: 
Project  Number:  ANM-97-009R 
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Agency  Contact 

Gary  L  Killion 

Aircraft  Certification  Service 

Department  of  Transportation        ,^, 

Federal  Aviation  Administration'^  "''"' 

1601  Lind  Avenue 

Renton,  WA  98055-4056 

Phone:  206  227-2117 

RIN:  2120-AG42 


DOT-^tetional  Highway  Tiattic  Safaty 
Administration  (NHTSA)     >  .<   ,; . 


PROPOSED  RULE  STAGE 


96.  -^FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS:  HEAD  IMPACT 
PROTECTION 

Priority:  V      •'^       /'... 


-sjde*!?;:^ 


Other  Significant 

Legal  Authority:     , 

49  USC  322;  49  USC''30111;  49  USC 
30115;  49  USC  30117;  49  USC  30166 

CFR  Citation:      ''^ '  ^ 
49  CFR  571.201 

Legal  Deadline: 

AtMtract: 

This  rulemaking  would  amend  Federal 
motor  vehidle  standard  Mo.  201 
"Occupant  Protection  in  Interior 
Impact"  to  modify  the  performance 
requirement  and  test  procedures  for 
head  impact  protection  in  order  to 
£acilitate  the  introduction  and  assess 
the  performance  of  crash  deployed 
restraint  systems  that  will  provide 
occupants  with  protection  in  side 
impacts  and  other  crash  modes.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

Statement  of  Need: 

Having  installed  air  bags  to  provide 
crash-deployed  protection  in  frontal 
crashes,  motor  vehicle  manufactiirers 
are  now  developing  a  variety  of 
technologies  for  providing  crash- 
deployed  protection  in  o&er  crash 
modes,  including  side  crashes. 
However,  the  manufactiuers  believe 
that  they  caimot  manufacture  and 
install  these  without  amendments  to 
the  upper  interior  head  protection 
requirements  of  Federal  motor  vehicle 
safety  standard  No.  201. 

Those  requirements  are  intended  to 
reduce  deaths  and  injuries  to  motor 
vehicle  occupants  resulting  fivm  head 


impacts  with  the  interior  of  the 
passenger  compartment.  They  were 
adopted  in  a  rulemaking  proceeding 
completed  in  1995.  In  that  year, 
NHTSA  published  a  final  rule 
amending  Standard  201  to  require 
passenger  cars  and  trucks,  busses,  and 
multipurpose  passenger  vehicles 
(collectively,  LTVs)  with  a  gross  vehicle 
weight  rating  CGVWR)  of  10,000  pounds 
or  less,  to  provide  protection  against 
injury  when  an  occupant's  head  strikes 
upper  intoior  components,  including 
pillars,  side  rails,  headers,  and  the  roof, 
diuing  a  crash  (60  FR  43031).  The 
amendments  added  procedures  and 
performance  requirements  for  a  new  in- 
vehicle  component  test.  It  is  expected 
that  vehicle  manufacturers  will  comply 
using  a  variety  of  energy  absorbing 
materials.  The  potential  benefits  of  this 
rulemakings  place  it  among  the  highest 
benefit  rulemaking  in  the  agency 
history,     -^-j 


Anticipated  Costs  and  Beneflta:  '^ 

The  potential  costs  and  benefits  of  this 
action  have  not  yet  been  determined. 

Risks:      -'■ -■    4i 

Even  in  the  future  when  all  cars  and 
light  trucks  on  the  road  are  equipped 
with  air  bags,  an  estimated  1,924 
fatalities  per  year  will  occtir  fix)m  an         ' 
occupant's  head  striking  an  upper 
interior  surface.  A  variety  of  crash-  ' 

deplojred  systems  are  being  ccHisidered 
as  an  alternative  or  supplement  to 
simply  padding  certain  portions  of 
these  surfeces.  Padding  is  estimated  to 
be  able  to  reduce  these  fatalities  by  873    ! 
to  1,045  annually.  The  effectiveness  of 
crash-deployed  systems,  some  of  which    ' 
also  address  additional  accident  modes,  ^ 
is  currentiy  being  studied. 

Timetable: 


Action 


■  s/^^' 


PR  Cite 


Tbe  advent  of  new  crash-deployed 
restraint  and  head  protection  systems 
such  as  side  air  bags,  may  reqxtire 
modification  of  this  standard.  These 
systems,  which  may  offer  significant 
safety  benefits,  may  not  conform  to  the 
standard  as  it  is  currentiy  written. 
Accordingly,  NHTSA  is  considering 
amendments  to  Standard  No.  201  that 
would  facilitate  the  introduction  of 
these  crash-deployed  systems  and  ^  "'  ^- 
spedfy  new  requirements  and  test 
procedures  to  assess  their  performance. 

Summary  of  ttte  Legal  Baaia:  "^^^    ' 

Section  30111,  Tide  49  of  the  United 
States  Code,  states  that  the  Secretary 
shall  prescribe  motor  vehicle  safety 
standards.  Section  2503(5)  of  the 
Inteimodal  Siuface  Transportation 
Efficiency  Act  required  tlu»  Secretary  to 
issue  requirements  for  improved  head 
injury  protection.  Authority  to 
prescribe  such  standards  is  delegated  to 
the  Administrator  by  49  CFR  501.2. 

Altemath^es:        ^         '••,•-/.< 

Based  in  part  on  the  comments  and 
suggestions  included  in  petitions  fcv 
reconsideration  of  the  August  1995 
final  rule,  the  agency  is  evaluating  a 
variety  of  performance  requirements 
and  test  procedures  for  the  purpose  of 
making  a  tentative  assessment  of  which 
would  most  appropriately  measure  the 
performance  of  the  crash-deployed 
systems,  and  assure  their  effectiveness. 
Given  that  the  petitioners  are 
contemplating  significantiy  different 
types  of  technology,  more  than  one  set 
of  requirements  and  test  procedures 
may  be  necessary. 


ANPRM  03«7/96   61  FR  91 36     ^ 

ANPRMConvnent  0«22/96 

Period  End 

NPRM  OB/26/97    62  pR  45202 


NPRM  Comment 

Period  End 
FmalActtcNi 


10C7/97 
06mif96 


^ffr. 


Small  Entftias  Affactad:        v 

None  .J,,  J-.       ^  V  " 

Government  Levels  Affected: . 

None       ^  -  ,   -,  -,•  .:  "  V* 

Analysis: 

Regulatory  Evaluation  08/28/97  (62  FR 
45202) 

Agency  Contact  .  '    .  ^ 

Qarke  Harper 

Division  Chief,  Light  Duty  Vehicle      "<•■ 

Division 

Department  of  Transfwrtation  '  vl 

National  Highway  Traffic  Safety   ..   ^^.  . 

Administration 

400  Seventh  Street  SW.  ■"    - 

Washington.  DC  20590  -  -»,  ' 

Phone:  202  366-2246  '  =  ^ 


RIN:  2127-AG07 

DOT— NHTSA 

97.  -t-ADVANCED  AIR  BAGS  .     *"     i^' 

Priority: 

Other  Significant 

49  USC  332;  49  USC  30115;  49  USC 
301 1 7;  49  USC  30122;  49  USC  30166 

CFR  Citation: 

49  CFR  571.208        • 

•  ->■''. ..  ,  ••^-  ./'. 

^.    ' 


-c'-''-  ., 


■*;-  ^ 
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None  ;.M  ■  <- 

Abstract 

The  agency  is  proposing  to  set  a  phase- 
in  schedule  for  the  next  generation  of 
air  bags.  The  proposal  will  include  a 
definition  and  performance  tests  for 
advanced  air  bags.  With  the  growth  of 
research  and  competition  in  air  bag 
technology,  the  agency  believes  that 
advanced  air  bags  will  substantially 
reduce  air  bag-nlated  deaths  and  seeks 
to  secure  their  introduction  while 
preserving  design  flexibility.  Advanced 
air  bags  will  suppress  or  adjust  air  bag 
deployment  in  response  to  factors  like 
occupant  size  and  location  and  crash 
severity.  This  action  is  considered 
significant  because  of  the  degree  of 
piLU>lic  interest  in  this  subject 

Statement  of  Need: 

As  part  of  NHTSA's  program  to 
mitigate  advwse  efiiscts  of  ciurent* 
design  air  bags,  the  agency  has  stated 
that  the  next  step  in  the  evolution  of 
air  bags  would  be  systems  that 
automatically  prevent  those  effects.  As 
of  July  1, 1997,  the  agency  was  awara 
of  40  children  and  30  adults  who  had 
been  killed  by  current  air  bags.  The 
agency  has  already  required  warning 
labels  cm  all  new  air-bag-equipped 
vehicles,  permitted  depowered  air  bags 
and  participated  in  pi^lic  programs  to 
increase  safety  belt  and  child  restraint 
use,  to  reduce  fatalities.  This  program 
will  piusue  the  next  step:  advanced, 
interactive  restraint  systems. 

Summary  of  ttie  Legal  Basis: 

Secti(m  30111,  Title  49  of  the  United 
States  Code,  states  that  the  Secretary 
shall  prescribe  motor  vehicle  safety 
standards.  Authority  to  prescribe  such 
ftandards  is  delegated  to  the 
Administrator  by  49  CFK  501.2. 

ANemativei: 

The  agency  is  participating  with  motm 
vehicle  manufacturera,  equipment 
supphers,  the  insurance  industry,  and 
academia,  through  the  Advanced  Air 
Bag  Technology  Working  Group  of 
NHTSA's  Motor  Vehicle  Research 
Advisory  Committee.  The  agency  is 
utilizing  the  resources  of  this 
partneri^p  in  identifying  alternatives 
for  this  proposed  rulemaking  process. 
Moreover,  the  agency  has  joined  with 
the  National  Aeronautics  and  Space 
Administraticm  in  a  comprehensive 
state-of-the-art  assessment  for  near-term 
air  bag  technology.  We  anticipate  that 
these  partnerships  %vill  lead  to  a 
comprehensive  identification  of  options 
to  promote  future  air  bag  technology. 


^    :-^  Anticipated  Costs  and  Benefits: 

The  potential  costs  and  benefits  of  this 
-  -'        action  have  not  yet  been  determined.    ,  .^ 

Risks: 

Air  bags  have  been  shown  to  v .  '~ 

substantially  reduce  fatalities  in  traffic 
accidents.  When  fully  implemented. 
NHTSA  estimates  that  air  bags  will 
save  3,000  lives  per  year  and  result  in 
about  34,000  fiewer  moderate-to  critical 
injuries.  However,  almost  all  current  air 
be^  deploy  the  same  way  for  all 
occupants,  regardless  of  their  size  or 
location  at  the  time  of  deployment,  and 
for  all  crashes  above  a  deployment 
threshold,  regardless  of  their  severity. 
As  a  result,  there  have  been  some  adult 
and  child  fatalities.  Therefore,  the 
development  and  introduction  of 
advanced  air  bags  is  b«lng  pursued 
aggressively  by  both  the  industry  and 
the  agency. 

Timetable: 


Action 


FR  Clta 


NPRM  12/0(V97       ^ 

Small  Entities  Affected: 


None 


1--       .  _>■ 


Government  Levels  Affected: 


None 


-'.'•^' 


Analyals: 

Regulatory  Evaluation  12/00/97 

Additional  Information: 

This  rulemaking  action  is  an  additional 
part  of  the  Adverse  Side  Effects  of  Air 
Bags  (RIN  2127-AG14).  A  technical 
workshop  was  held  February  11  and 
12,  1997,  in  Washington.  DC 


DOT— Federal  Railroad  Administration 
(FRA) 


Agency  Contact 

Qarke  Harper 

Division  Chief,  Light  Duty  Vehicle 

Division 

Department  of  Transportation 

National  Highvray  Traffic  Safety 

Administration 

400  Seventh  Street  SW. 

Washington,  DC  20590       .  ^ 

Phone:  202  366-2264 

Fax:  202  366-4329 


•  ti 


-s    'r- 


2127-AG70 


-»«• 


PROPOSED  RULE  STAGE 


98.  -^PASSENGER  EQUIPMENT 
SAFETY  STANDARDS 

Priority: 

Other  Significant 

Legal  Autliorlty: 

49  use  20103;  49  USC  20133;  49  USC 
20111  to  20113;  49  USC  20301  to 
21311;  PL  103-440.  sec  215 

CFRCItallon:        -  — ^-  ^   :     ' 

49  CFR  238 

Legal  Deadline: 

Final,  Statutory,  November  2.  1997, 

Final,  Statutory,  November  2, 1999. 

Abstract 

This  action  would  establish 
comprehensive  federal  safety  standards 
for  railroad  passoiger  equipment.  It  is 
being  taken  pursuant  to  the  Federal    v^  -; 
Railroad  Safety  Authorization  Act  of 
1994.  This  action  will  address 
inspection,  testing,  and  maintenance  of 
passenger  equipment;  equipment  design 
and  porformance  criteria  related  to 
passenger  and  crew  siu^vability  in  the  . 
event  of  a  train  accident;  and  the  safe 
operation  of  passenger  train  service, 
supplementing  existing  railroad  safety    . 
standards.  This  is  considered  '^' , 

significant  due  to  public  interest   ^^  ■' 

Statement  of  Need: 

Effective  federal  safety  standards  for 
freight  equipment  have  long  been  in 
place,  but  equivalent  federal  standards 
for  certain  aspects  of  railroad  passenger 
equipment  do  not  exist.  Further,  the 
rail  passenger  environment  is  rapidly 
changing.  Worldwide,  operating  speeds 
are  increasing  and  several  passenger 
trainsets  have  been  proposed  for 
operation  at  high  spieeds  in  the  United 
States.  A  clear  set  of  federal  safiety 
standards  for  passenger  equipment  i*''^' 
needed  to  provide  for  the  safety  of  the 
nation's  rail  passenger  service. 

Summary  of  the  Legal  Basis: 

This  rulemaking  is  required  by  section 
215  of  the  Federal  Railroad  Safety 
Authorization  Act  of  1994,  PL  103-440. 

ANematives: 

The  proposed  rule  permits  railroads 
under  specified  conditions  to  obtain 
special  approval  to  comply  with  safety 
standards  in  the  alternative  to  certain 


V  , 
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of  those  standards  specifically 
prescribed  in  the  rule.  In  addition,  the 
proposed  rule  allows  railroads  to 
petition  FRA  to  operate  equipment  that 
does  not  specifically  comply  with 
individual  standards  in  the  rule, 
provided  the  railroad  can  demonstrate 
that  the  equipment  will  otherwise 
operate  at  a  fevel  of  safety  at  least 
equivalent  to  thU  afforded  by  the 
provisions  of  the  rule  with  which  the 
equipment  does  not  comply.  FRA 
would  expect  an  analysis  lowing  the 
effectiveness  of  clearly  compensating 
features,  such  as  closing  gnule 
crossings,  providing  abwMute  separation 
of  lifter  rail  equipment  from  heavy 
rail  equipment,  or  using  hi^y  capable 
signal  and  train  control  S3r8tems  that 
.    significantly  reduce  the  probability  of 
accidents  caused  by  human  error. 

Anticipated  Costs  and  Benefits: 

The  rule  is  expected  to  save  the 
passenger  rail  industry  a  Net  Present 

'    Value  (NPV)  of  approximately  $40.6 
million  over  the  next  20  years.  The 
estimated  NPV  of  the  total  2Q-year  costs 
associated  with  the  rule  is  $41.0 
million,  and  the  estimated  NPV  of  the 
total  20-year  savings  (economic 
benefits)  expected  to  accrue  from  the 
rule  is  $81.6  million.  The  total  net 
impact  of  the  proposed  rule  could  be 
a  savings  of  $26.6  million,  however, 
depemUng  on  the  results  of  fire  safety 
analyses  and  accompanying  rmnedial 
action  required  by  the  rule.  Overall,  the 
net  savings  results  from  reducing 
current  regulatory  burdens  specifically 
involving  the  inspection,  testing,  and 
maintenance  of  power  brakes  for 
passenger  trains,  by  providing  for  safety 
through  less  burdensome  requirements 

.  proposed  as  part  of  a  comprehensive 
set  of  passenger  equipment  safety 
regulations.  Additionid  benefits  will 
accrue,  although  such  benefits  have  not 

-  been  estimated,  as  rail  accidents  are 
prevented  or  their  effects  are  mitigated 
by  restricting  the  use  of  passenger 
equipment  not  having  necessary 

'  stnictiual  or  emergency  features,  by 
providing  for  comprehensive 
mechanical  inspections,  and  by 
requiring  system  safety  planning,  in 
addition  to  other  safety  requirements. 

Rislcs: 

In  the  last  six  years  there  have  been 
at  least  six  passenger  train  accidents 
which  resulted  in  more  than  one  train 
occupant  fatality.  Notably,  on  February 
16.  1996,  a  Maryland  Rail  Commuter 
Service  (MARC)  train  qpllided  with  an 
Amtrak  train  near  Silver  Spring, 
Maryland,  resulting  in  the  deaths  of 
three  crewmembers  and  eight 


passengere  on  board  the  MARC  train. 
Further,  passenger  trains  are  exposed  to 
risks  bom  operating  commingleid  with 
very  heavy  and  long  freight  trains,  as 
well  as  from  operating  over  track  with 
frequent  grade  crossings  used  by  heavy 
highway  equipment.  However, 
comprehensive  federal  safety  standards 
governing  the  design,  malntenance»  and 
safety  planning  of  rail  passenger 
equipment  do  not  currently  exist. 

TImetat>le: 


Action 


FR 


ANPRM 
ANPRM  Commanl 

PeftodEnd 
NPRM 


06/17/96   61  FR  30672 
07/09/96 

1(V0(V97 


SmaN  Entitiee  Affaptsd: 

Undetermined 

Government  Levels  Aflectedb,^^.  & 

Undetermined 


Agency  Contact 

Daniel  Alpert 

Trial  Attorney 

Department  of  Transportation 

Federal  Railroed  Administratioo 

400  Seventh  Street  SW. 

Washington,  DC  20590 

Phone:  202  632-3186 


-J*  - 


■>r^-' 


:  2130-AA05 


'3 


DOT— FRA 


FINAL  RULE  STAGE 


99.  -HtAIL  PASSENGER  SERVICE: 
EMERGENCY  PREPAREDNESS 

Priority: 

Other  Significant 

Legal  AutiKMrtty: 

49  USC  20103;  49  USC  20133;  49  USC 
20111  to  20113;  49  USC  20301  to 
20306;  49  USC  21301  to  21302;  49  USC. 
21304  to  21311;  PL  103-440,  sec  215 

CFR  Citation:  -  V  ^   "      "  - 

49  CFR  239 

Legal  Deadline: 

NPRM.  Statutory,  November  2. 1997. 

Final,  Statutory,  November  2, 1997. 

Final,  Statutory,  November  2, 1999. 

Atistract 

This  actim  wrould  establish  minimiini 
emergency  preparedness  standards  to 
ensure  that  railroads  involved  in 
passenger  train  operations  can 


effectively  and  efficiently  manage 
emergencies.  This  action  is  being  takm 
pursviant  to  the  Federal  Railroad  Safety    ' 
Authorization  Act  of  1904.  The  NTOM 
provides  flexibihty  to  each  railroad  to     ' 
establish  procedures  and  policies  ^■ 

appropriate  to  its  particular  operations,  ' 
sub)ect  to  review  and  approval  by  the 
FRA.  This  is  conajdered  «igp<fi>^«t  due  i 
to  public  interest 

Statement  of  Need: 

After  the  1993  doailment  of  the 
"Sunset  Limited"  near  Mobile, 
Alabama,  the  NTSB  found  that  rescue 
efforts  were  delayed  by  a  lade  of 
prompt  and  acciuate  communication 
between  Amtrak  and  emergency         -:y ' 
responders.  Even  before  this,  the  FRA;^ 
had  commissioned  a  study  by  the      -^ 
Votpe  Transportation  Systems  Center^^- 
which  resulted  in  a  publication 
containing  gxddelines  for  emergency 
preparedness  for  passenger  train 
operators.  Finally,  some  panamimnii  in 
the  MARC  tnia  collision  in  Sihrer 
Spring,-  Maryland  had  difficulty  finding  ! 
and  (^lening  emeigency  window  axits. 

Summary  of  the  Legal  Basis: 

This  proposal  would  implement  a 
number  of  statutory  requirements 
contained  in  the  Federal  Railroad 
Safety  Authorization  Act  of  1994,  PL 
103-440,  section  215  entitled  Passenger  ' 
Car  Safety  Standards.  The  Secretary  of 
Transportation  has  delegated  these 
rulemaking  responsibilities  to  the  FRA.  i 

Altsmativest 

Tlie  proposed  rule  is  expected  to 
incorpwate  a  variety  of  alternatives,  in 
order  to  allow  each  railroad  to  adapt  <    < 
the  basic  requirements  to  its  specific  ■  .* 
operations.  In  addition,  the  NPRM      j.  v 
invites  comment  on  whether  certain 
additional  emergency  preparations 
should  be  mandatory  for  all  railroads  - 
conducting  passenger  oi>erations. 

Anticipated  Costs  and  Benefits:  ^^  .^ 

FRA  has  assessed  quantitative  '  , 

measurements  of  costs  and  benefits     \, 
expected  from  the  adoption  of  the 
proposed  rule.  The  net  present  value 
of  the  total  twenty-year  costs  whidi  the 
industry  is  expected  to  incur  is  $4,510 
million.  The  amount  associated  with  ' 
the  requirements  aimed  at  ensuring  that  ' 
in  a  life  threatening  situation 
passengers  trapped  in  a  car  would  be , 
afforded  enough  opportunity  to  escape 
safely  is  $1.2  million.  Specifically,  the 
$1.2  million  cost  figure  applies  to  the 
proposed  requirement  for  equipping 
each  passenger  car  with  a  pry  bar,  as     * 
well  as  marking  and  inspecting 
emergency  exits.  ,' 
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If  as  a  result  of  adoption  of  the 
propoaed  regulations  only  two  fotalities 
were  to  be  avoided  over  a  twenty-year 
period,  then  the  rule  would  be  cost 
beneficiaL  Also,  FRA  believes  that  it    *^. 
is  reasonable  to  expect  that  the 
measiues  called  for  in  this  proposal    ,  • 
would  prevent  ix  mitigate  the  severity 
of  injuries  greater  in  value  than  the 
costs  of  developing  and  implementing 
amergency  preparedness  plans. 


DOT— Research  and  Special  Programs 
Administration  (RSPA) 


Although  the  passengw  rail  industry 
has  a  very  hi^  level  of  safety,  the 
potential  Car  injuries  and  loss  of  life 
in  cactain  emeigenciaa  is  very  high-  hi 
tbe  last  ten  years,  there  have  been 
about  seven  passenger  train  accidents 
which  resuhed  in  a  significant  loss  of 
Ufa.  This  action  addresses  the  need  for 
standards  for  the  preparation,  adoption, 
.  and  implementation  of  emergency  <>.,.  n 
properedneas  plans  by  railroads     *^  ^■ 
connected  with  the  operation  of     f^.y 
peasHigar  trains,  including  fireight 
aaiboeds  hosting  the  operations  of  rail 
paaaanger  service.  This  action  is     '' ^ 
expected  to  shoitan  ameigency       ".^ 
response  time,  imi»ove  the  ^ 

effactlTeneas  of  evacuating  passengers, 
snd  iii<nim<«»  the  efiects  of  an 
emergency. 


FN  Ola 


Noioe  of  Pubic 


Piflod  End 
Rnai  Acton 


0204^97   62FR8330 
00/06/97    S2FR  10248 

04/24/97 

iaMxy97 


None 

AQancy  Contact! 

David  H.  Kasmincrff 

Trial  Attorney 

Department  <rf  Ttansportstion 

Federal  Railroad  Administration 

400  Seventh  Street  SW. 

Washington.  DC  20590 

Phone:  202  632-3191 

2130-AA96 


■'*■ 


PROPOSED  RULE  STAGE 


<tlb.  •^REQUIREMENTS  FOR 
CYUNOERS  (SECTION  610  REVIEW) 

Priority:  « 

Other  Significant 

Lagoi  Authority:  '      "  ?    ' 

49  use  5101  to  5127  '       •  -^  -       . 

CFR  Citation:  >  ♦.^.r'JV 

49  CFK  172;  49  CPR  173;  49  CFR  178 

Legal  Deadline:     « 

None 

Abstract 

This  rulemaking  would  amend  the 
Hazardoua  Materials  Regulations  (HMR) 
to  update  and  consolidate  requirements 
for  the  manufacture,  maintenance, 
requalification,  repair,  and  use  of 
compressed  gas  cylinders.  RSPA 
intoids  to  provide  for  the  manufacture 
of  compreued  gas  cylinden  to  certain 
new  DOT  specifications  and  to  revise 
requirements  applicable  to  the  • 
maintenance,  reqiialification,  and  repair 
of  all  DOT  specification  cylinders 
(including  those  cylindera  that  may  no 
longer  be  manufartiued).  RSPA  also 
proposes  to  simplify  the  requirements 
for  filling  cylinden  and  consolidate 
and  revise  requirements  applicable  to 
persons  who  requalify  cylinders.  This 
rulemaking  will  recognize  advances  in 
cylinder  manufacturing  technology  and 
clarify  and  simplify  regulatory 
requirements.  This  rulemaking,  which 
will  affect  persons  who  manufacture, 
leqxialify.  repair,  refill  and  use 
compressed  gas  cylinden.  is  of 
significant  interest  to  the  compresMd 
gas  industry.  As  part  of  this  action,  e 
small  entities  review  under  5  USC 
section  610  will  be  included. 

Statement  of  Need: 

This  rulemaking  acticm  is  the  fint 
comprehensive  review  and  revision  of 
the  cylinder  requirements  since  the  first 
cylinder  specification  was  adopted  in 
the  early  1900's.  Since  that  time, 
additional  cylinder  specifications  and 
related  requirements  for  cylinder 
reqiudification  and  iise  have  been 
added  on  a  pieoe-meal  basis  in 
lespoose  to  the  development  of  new 
constructicHi  materials,  accidents  and 
incidents,  shipping  experience,  and  the 
development  of  Indus^  consensus 
standards.  RSPA  seeks  to  improve  the 


integrity  of  cylinden  by  adopting 
manufacturing  and  testing  standards 
based  more  on  performance  than 
detailed  design  requirements.  RSPA  has 
received  over  25  petitions  for  .-*--- 

rulemaking  and  has  issued  numerous^ 
exemptions  relating  to  requirements  for 
cylinders  and  for  the  transportation  of 
hazardous  materials  in  cylinden.  The 
moits  of  these  petition  and  the  need 
to  convert  provisions  of  exemptions 
into  regulations  of  general  applicability 
will  be  considered  in  this  rulemaking 
action. 

Summary  of  the  Legal  Basis: 

Section  5103  of  Tide  49  U.S.C 
specifies  that  the  Secretary  shall 
prescribe  regulations  for  the  safis 
transportation  of  hazardous  materials  in 
intrastate,  interstate,  and  foreign 
commerce.  These  regiilations  shall 
apply  to  pwsons  transporting  or 
causing  to  transport  hazardous 
materials  in  commerce,  and  persons    ;■' 
manufacturing,  fabricating,  marking, 
maintaining,  repairing  or  testing 
park  agings  that  are  represented, 
marked,  certified,  or  sold  by  such 
persons  as  qualified  for  use  in 
transporting  hazardous  materials  in 
commerce. 

AHamathMK 

The  proposed  rule  is  ex|>ected  to 
incorporate  a  variety  of  alternatives  to 
provide  greater  flexibility  to  cylindar . 
manufacturere.  refillen  and  users. 
There  will  be  proposals  to  allow 
harmonizing  of  the  manufacturing 
practices  between  the  U.S.  and  odier  -^ 
countries,  to  provide  greater  flexibility 
in  the  filling  of  cylinden  based  on 
performance  criteria,  and  to  simplify ,'  ° " 
the  regulations  by  streamlining  the 
commodity  sections  and  by 
standardizing  the  new  cylinder 
specifications. 

Anticipated  Costs  and  Benefits: 

A  preliminary  regulatory  evaluation  is 
being  developed.  The  potential  costs 
and  benefits  of  this  action  have  not  yet 
been  determined.  A  major  industry 
association  has  indicated  that  this      *,  \, 
rulemaking  could  result  in  significant 
cost  reductions  for  the  cylinder 
manufactiuing  industry. 

RIsiw: 

Improving  the  integrity  of  cylinden 
wiU  reduce  the  risk  of  leakage  in 
overturns  and  other  accidents.  In 
addition,  simplifying  the  regulations 
%vill  reduce  misunderstandings  and  the 
possibility  of  processing  errore  that  may 
adversely  affact  safety. 
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Timetabia: 


AcHon 


FR  ate 


NPRlyl  OlAXVdS 

Small  Entities  Affected: 

None 

Qovemment  Levels  Affected: 


None 
Anaiyais: 
Regulatory  Evaluaticm 
Additional  Information: 


:<»/.:^'t~J>.  ■■■!  ■ 


Formerly  entitled  Review: 
Consolidation  of  Specifications  for 
High-Pressure  Seamless  Cylinden. 
Docket  No.  HM-220. 


Agency  Contact 

Hattie  Mitchell  t;  if '  "*-  "- , '  rMv 
Department  of  Trariitp6rtation  ^  f* 
Research  and  Special  Programs 

,  •  Administration  -^if  ir^'i* 

''400  Seventh  Street  SW.  .-V  -   . 

Washington,  DC  20590         _- 

'  ■'■  Phone:  202  366-8553  3»- '• 

"!    RIN:  2137-AAg2, 


i^-. 


DOT— RSPA 


-<,V«j?rJt?  .-Vv^t'^i 


«^  101.  -tCMERGENCY  FLOW 
RE8TRICTINQ  DEVICES,  iv^.^.^'s 

Priority: 

Other  Significant  .->r. 

Legal  Authority: 

49  USC  60101  to  60125 

CFR  Citation: 

49  CFR  195  :  /Vv  5-  &  <*^?»6' 

Legal  Deadline: 

Final.  SUtutwy,  October  24. 1996. 

AlMtract 

This  rulemaking  would  specify  those 
circumstances  under  which  operaton  of 
hazardous  liqxiid  pipelines  are  required 
to  use  emergency  flow-restricting 
devices  (EFRDs)  and  other  procedures, 
systems,  and  equipment  to  detect  and 
locate  pipeline  ruptiues  and  minimize 
releases.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Statement  of  Naad: 

The  adverse  safety  and  environmental 
effects  of  pipeline  accidents  are  often 
the  result  of  an  operator's  failure  to 
rapidly  detect  and  kicate  a  leak  and  to 
rapidly  shut  down  the  pipeline. 
Quicker  response  to  pipeline  leaks 
through  the  strategic  placement  and  use 
of  admtionai  emergency  flow-restricting 


devices,  with  a  reliable  leak  detection 
capability,  can  reduce  the  amount  of 
liquid  spilled  into  the  environment  and 
the  consequent  damages  to  life  and 
property. 

Summary  of  ttte  Legal  Basis: 

Section  60102  of  Title  49  U.S.C 
requires  the  Secretary  to  survey  and 
assess  the  effectiveness  of  emergency 
flow-restricting  devices  (iiu:ludhig 
remotely  controlled  valves  and  check 
valves)  and  other  equipment  used  to 
detect  and  locate  pipeline  rupttues  and 
minimize  product  releases.  It  also 
requires  the  Secretary,  within  two  yean 
after  completing  the  survey  and 
assessmmt,  to  issue  regulations 
prescribing  the  circumstances  under 
whidi  operaton  of  hazanlous  liquid 
pipeline  facilities  must  use  eme^ency 
flow-restricting  devices  or  other 
equipment. 


■.%-iiV^ 


ANematlves: 

The  alternatives  imder  consideration 
are  different  types  of  emeigency  flow- 
restricting  devices  and  associated  leak 
detection  systems. 

Anticipated  Coats  and  Benefits: 

The  potential  costs  and  benefits  of  this 
action  have  not  yet  been  determined. 

Risks: 

This  acti(m  addresses  the  increased 
risks  to  safety  and  the  environment  that 
result  from  the  lack  of  prompt  response 
to  a  line  leak.  Although  the  magnitude 
of  potential  risk  reduction  has  not  yet 
been  determined,  an  example  of  the 
type  of  accident  that  this  action  mi^ 
mitigate  is  the  1989  spill  from  an 
Exxon  pipeline  in  the  haibor  between 
New  York  and  New  Jersey.  Over 
500.000  gallcms  of  No.  2  fuel  oil 
entered  the  water  from  a  gash  in  the 
pipeline.  A  leak  detection  system  that 
had  been  malfunctiening  foiled  to 
immediately  alert  the  operator  to  shut 
down  the  pipeline  sjfstem. 


ThnataMa: 
Action 


FR  Ota 


ANPRM  01/19/94   50  FR  2802 

ANPRM  Comment  04/19/94 

Period  End 

NPRM  10AXVB7 

SmaH  Entitias  Aftaolsd: 

None 

Qovemment  l.avala  Affected: 
None 


Additional  Infonnation: 

Docket  No.  PS-133;  RIN  2127-AC39. 
Public  workshop  was  held  cm  10/19/95    ' 
(60  FR  44822).  This  action  is  being  j 

coordinated  with  other  rulemakings  on 
onshore  emergency  response  plans 
(Docket  No.  PS-130;  RIN  2137*AC30>, 
areas  unusually  sensitive  to 
environmental  damage  (Docket  No  PS-     1 
140;  RIN  2137-AC34),  and  pipeline  leek  ; 
detection  systems  (Docket  No.  RSPA 
97-2362;  RIN  2137-AD05).  These 
actions  are  being  pursued  in 
coordination  with  and  as  part  of  the 
response  to  the  EFRD  mandate. 

First,  RSPA  has  engaged  in  a 
rulemaking  to  require  pipeline 
operaton  to  file  onshore  emergency 
respisise  plans  as  required  by  the  Oil 
Pollution  Act  of  1990.  Operaton  have 
filed  plans  and  participated  in 
emeigency  response  spills  undw  an 
interim  final  rule  in  Docket  No.  PS-130.  ' 
This  rule,  which  is  subject  to  diange 
based  a  recent  response  plan 
experience,  requires  operaton  to 
develop  and  execute  oil  spill  resp(Hue 
plans.  Like  the  EFRD  action,  this  is 
directed  toward  improving  operatrn's 
accident  re^xmse  capri)ilities  and 
minimiiang  accident  consequences. 

Second.  RSPA  is  preparing  a  fHoposed     - 
rule  to  adopt  the  American  Petrolemn 
Institute's  (API)  pipeline  leak  detection    . 
system  technical  standard  (Standard 
API  1130.  Computational  Pipeline 
Monitoring)  to  guide  industry 
implementation  of  leak  detection 
systems.  This  proposal  would  require 
that  operaton  of  hazardous  Uquid 
pipelines  use  API  1130  in  conjunctiom^  ^ 
with  other  information  in  the  design,  i 
evaluation,  operation,  maintenance,  and  ; 
testing  of  their  software-based  leak 
detection  systems.  This  will  result  in  ^  - 
a  significant  advancement  toward  the 
acceptance  of  leak  detection  technology 
tm.  hazardous  liquid  pipelines.  This  is 
a  necessary  precedent  to  the  possible  ^. 
adoption  of  r^ulations  on  emeigency.     , 
flow  restricting  devices.  This  matter  is 
being  considered  undm  Docket  No. 
RSPA-97-2362. 

Third.  RSPA  is  wcnking  cooperatively 
vrith  the  Environmental  Protection  { 

Agency  (EPA),  the  U.S.  Coast  Guard 
and  othcos  to  develop  a  definition  of 
"areas  unusually  sensitive  to  -^r" 

environmental  namaga  from  pipeline  '  r 

Sills"  (USAs)  in  Docket  No.  PS-140. 
ds  effiart  will  define  areas  that  an 
candidates  for  the  application  of  j*^ 

additional  emergency  flow-restricting 
devices. 


i  y^ 
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Agenqf  Contact 

LUWcb  1^-  .'  "'   .«  ■ 

Depaitment  of  T^ansportatioii 
RmMich  and  Spedal  Propamft 
Administntioa  ..'    ;.*-■<     :  v 

400  Seventh  Straat  SW.  ,1/ 

WMhingtoD.  DC  20590^)001  ^  ..« 

PhooK  202  306-4556 

2137-AC39 


DOT-RSPA 


102.  -HVSK-BASEO  ALTERNATIVE  TO 
PRESSURE  TESTING  RULE 


,  -I 


Othw  .Significant      ' 

L«gii  Aultwrity: 

49  use  60101  to  60125 

CFRCttalion: 

49  CFR  195  ' 


None  >        /-     :«"      ••  -    •       ** 

AlwIfWit: 

This  rulemaking  would  provide  a  risk- 
baaed  ahemative  to  the  existing 
pressure  testing  rule  for  older 
hazardous  liquid  and  carbon  dioxide 
pipelines.  On  June  7.  1994  (59  FR 
29379),  RSPA  issued  a  final  rule 
requiring  the  hydrostatic  pressure 
testing  of  certain  older  pipelines.  On 
June  23, 1995,  the  American  Petroleum 
faistitute  (API)  filed  a  petition  on  behalf 
of  many  liquid  pipeline  operators  that 
recommokled  a  risk-based  alternative 
to  the  required  pressure  testing  rule. 
RSPA  finds  considerable  merit  in  a 
risk-based  approach  to  pressure  testing 
and  thus  has  suspended  the  time  for 
compliance  with  the  final  rule  issued 
CO  June  7. 1994,  to  allow  for  evaluation 
of  die  API  petition.  The  risk-based 
ahemative  would  allow  operators  to 
elect  an  approach  to  evaluating  the 
integrity  of  these  lines  that  takes  into 
account  individual  risk  factors.  This 
would  allow  operators  to  focus 


resources  oa  higfaer-risk  pipelines  and 
effect  a  greater  reduction  in  the  overall 
risk  from  pipeline  accidents.  This 
rulemaking  is  considered  significant 
because  of  the  substantial  industry 
interest. 

StatMnent  of  Need: 

API's  petition  expressed  strong 
cottoems  about  requiring  pressure 
testing  of  all  older  pipelines.  RSPA 
evaluated  the  API  proposal  and  found 
merit  in  it.  RSPA  has  been  working 
actively  with  the  pipeline  industry  to 
develop  a  risk  management  approach  to 
safety  and  environmental  protection. 
The  API  proposal  provides  an 
opportunity  to  pilot  a  risk-based 
approach  in  a  rulemaking  fiorum.  OPS 
anticipates  increased  use  of  risk-based 
approaches  in  future  rulemakings. 

Sumniary  of  the  Legal  Basis: 

Section  60102  of  title  49  U.S.C  requires 
the  Secretary  of  Transportaticm  to 
prescribe  minimum  saifety  standards  for 
pipeline  transportation  and  for  pipeline 
bcihties.  These  standards  apply  to 
owners  and  operators  of  pipeline 
facilities  and  cover  design, 
construction,  inspection,  emergency 
plans,  and  operations  and  maintenance. 

Altsmattvea: 

An  alternative  to  the  rule  is  to  continue 
with  RSPA's  June  7,  1994  final  rule  on 
"Pressure  Testing  Older  Hazardous 
Liquid  and  Carbon  EMoxide  Pipelines," 
to  ensure  that  certain  older  pipelines 
have  an  adequate  safety  margin 
between  their  maximum  operating 
pressure  and  test  pressiue.  This  safety 
margin  is  to  be  provided  by  pressure 
testing  according  to  part  195  standards 
or  operation  at  80  percent  or  less  of 
a  qualified  prior  test  or  operating 
pressure. 

Anticipated  Costs  and  Benefits:    '   ' 

RSPA  analyzed  this  risk  based- 
alternative  to  pressure  testing  and 
found  the  increased  flexibility  given  to 
pipelines  operators  will  residt  in  an 


.*: 


even  more  cost-beneficial  rule.  The 
regulatory  evaluation  of  the  risk-based 
alternative  to  pressure  testing  will 
result  in  a  present  value  cost  of 
approximately  $90  miUion  compared  to 
the  pressure  testing  rule  which  was 
estimated  to  cost  approximately  $160 
milUon.  RSPA  beUeves  the  benefits  of 
the  risk-based  alternative  will  be 
similar  to  the  pressure  testing  rule.  The 
present  value  benefits  of  the  pressure 
testing  rule  are  approximataly  $250      ./ 
milUon. 

Older  pipelines  may  contain  inherent  _  ^ 
defects  that  could  lead  to  failure  over  ." 
time.  Pressure  testing  and  internal         ,, 
inspection  can  detect  many  of  these     " 
defects.  This  rulemaking  is  intended  to 
reduce  the  risk  of  pipeline  failure  by 
focusing  regulatory  requirements  om  the 
basis  of  the  level  of  that  risk.        -^  ..,:> 


AcUon 


FR  CHs 


Notice  of  Public 

Meeting 
NPRIM 


.•7 


03/08/96   61  FR  0415 

10«(V97        ^^ 
Small  Entitles  Affected 
Undetermined 
Qovemment  Levels  Affectsdt-'  ^^i .;  ?'i 

None  ^,..  j,-k 

Additional  Information:  ^  *' 

Docket  No.  PS-144.  A  final  rule  issued 
8/20/96  (61  FR  43026)  extends  time  for 
comphance  with  the  final  rule  issued 
June  7,  1994  (58  FH  29379). 

Agency  Contact         j.     *:•     -^  ^ 

Mike  Israni  t^;  2«.« 

£>epartment  of  Transportation  .^-.   j«;.  ,^ 
Research  and  Special  Programs    . 

Administration  -^•^i-*  ■ 

400  Seventh  Street  SW.  ;  *.  v   .'j. 

Washington,  DC  20590  jiw^-uif^  •■> 

Phone:  202  366-4571  .   .,, 

fWN:  2137-AC78  ■■'^•■ 

aaiMQ  COM  4eii 


.U. 


JA^ 


!'*. 


•^♦Hl, 


DEPARTMENT  OF  THE  TREASURY 
(TREAS) 

Statement  of  ftegulatocy  Priorftiaa 

The  primary  missions  of  the 
Department  of  the  Tr^s\ny  are: 
Protecting  and  collecting  the  revenue 
imder  the  Internal  Revenue  Code  and 
customs  laws;  supervising  national 
banks  and  thrift  institutions;  mimaging 
the  fiscal  operations  of  the  Federal 
Government;  enforcing  laws  relating  to 
counterfaiting.  Federal  Govemmeat 
securities,  firoarms  and  explosives, 
money  laundering,  foreign  commerce  in 
goods  and  financial  instruments,  and 
smuggling  and  trafficking  in  contraband; 
administering  the  Commimity 
Development  Financial  Institutions 
program;  protecting  the  President,  Vice 
President,  and  certain  foreign 
diplomatic  personnel;  training  Federal, 
State,  and  local  law  enforcement 
officers;  and  producing  coins  and 
ctirrency. 

Consistent  with  these  missicms,  most 
regulations  of  the  Department  and  its 
constituent  bureaus  are  promulgated  to 
interpret  and  implement  the  laws  as 
enacted  by  the  Congress  and  signed  by 
the  President.  Unless  drctmistances 
require  otherwise,  it  is  the  poUcy  of  the 
Department  to  issue  a  notice  of 
proposed  rulemaking  (NPRM)  and  'C-  :..■*.. 
carefully  consider  public  comments 
before  adopting  final  regulations.  Also, 
in  particular  cases,  the  Department  ^_  ,  ^ 
invites  interested  parties  to  submit 
views  on  rulemaking  projects  while  the 
NPRM  is  being  developed  and  to  hold 
public  hearings  to  discuss  a  proposed 
rule. 

To  the  extent  permitted  by  law,  it  is 
the  policy  of  the  Department  to  adhere 
to  the  regulatory  philosophy  and 
principles  set  forth  in  Executive  Order 
12866  and  to  develop  regulations  that 
maximize  aggregate  net  benefits  to    . 
society  while  minimizing  the  economic 
and  paperwork  burdens  imposed  on 
persons  and  businesses  subject  to  those 
regulations. 

Pursuant  to  the  President's  1995 
regulatory  reform  initiative,  each  of  the 
Department's  regulatory  offices  and 
bureaus  conducted  a  thorough  page-by- 
page  review  of  all  of  its  regulations.  As 
a  resuk  of  this  process,  wUch  included 
consultation  with  regulated  entities,  the 
Depar^nent  identified  over  2,200  pages 
of  its  non-tax  regulations  in  the  Code  of 
Federal  Regulations  (CFR)  that  will  be 
streamlined  or  eliminated.  In  addition, 
the  Internal  Revenue  Service  identffied 
over  1.200  pages  of  CFR  regulations  and 
other  ruling  documents  that  will  be 
streamlined  or  eliminated.  During  fiacal 


years  1996  and  1997,  the  Department 
accorded  priority  to  implementing  as 
many  of  these  changes  as  possible, 
taking  into  consideration  its  ongoing 
regulatc»y  responabihty  to  issue 
regulations  necessary  to  implenieni  m 
interpret  the  laws  as  enacted  by  the 
Congress.  As  a  result  of  these  efiiorts.'  the 
Department  initiated  or  ccnnpleted 
rulemakings  er  othmr  acticHis  to 
eliminate  or  streamline  over  3,200  pages 
of  its  regulations  and  othw  ruling 
documents. 


Intemsl  Kevenne  Sendee 


■■•^*s. 


llie  Internal  Revenue  Service  (IRS), 
working  with  the  Office  of  the  Aasistsnt 
Secretary  (Tax  Policy),  promulgats|.  ..^ 
regulations  that  interpret  and 
implement  the  Internal  Revenue  Code 
and  related  tax  statutes.  In  developing 
these  regulations,  every  effort  is  made  to 
cany  out  the  tax  policy  determined  by 
Congress  in  a  fair,  impartial,  and 
reasonable  manner,  taking  into  account 
the  intent  of  Congress,  the  reaUties  of 
relevant  transactions,  the  need  for  the 
Government  to  administer  the  rules  and 
monitor  compliance,  and  the  overall 
integrity  of  the  Federal  tax  system.  The 
goal  is  to  make  the  regvQations  practical 
and  as  clear  and  simple  as  possible. 

Most  IRS  regulations  interpret  tax 
stetutes  to  resolve  ambiguities  or  fill 
gaps  in  the  tax  statutes.  This  includes 
interpreting  particular  words,  applying 
rules  to  broad  classes  of  drciunstances, 
and  resolving  apparent  and  potential 
conflicts  between  various  statutory 
provisions,     i. 

During  fiscal  yur  1998,  the  IRS  will 
accord  priority  to  the  following 
regulatory  projects: 

•  Stock  IVaios&r  Rules  under  Section 
367.  Section  367  of  the  Internal 
Revenue  Code  governs  the  application 
of  the  corporate  nonrecognition  rules 
to  transactions  involving  foreign 
corporatirais.  The  IRS  publiriied 
proposed  regulations  addressing  stock 
transfers  under  section  367(a)  and  (b) 
on  August  26, 1991.  The  portion  of 
these  regulatiens  involving  transfers 
of  domestic  stock  to  foreign 
corpwations  was  finalized  on       «^'' 
December  30, 1996.  The  IRS  e^qiects 
to  finalize  the  mnainder  of  the 
jHoposed  regulations  in  fiscal  year 
1998. 

•  Excise  Taxes  on  Excess  Benefit 
Transactions.  The  Ta^qMyer  Bill  of 
Rights  2  (July  30, 1996)  added  section 
4958  to  the  Internal  Revenue  Cods. 
Section  4058  imposes  excise  taxes  on 
excess  benefit  transactions  occurring  - 
after  September  13, 1995.  Disqualified 
persons,  and  in  some  instances 


organization  managers,  are  liable  fsa 
these  new  tastes.  Under  section  4958,    '. 
a  disqualified  person  is  any  person 
who  juras,  at  ai^  time  during  the  5- 
]rear  period  ending  on  the  date  of  the 
excess  benefit  transaction,  in  a 
position  to  exercise  substantial 
influence  over  the  affairs  of  the  tax- 
«(empt  organization  involved  in  the 
transacticm.  Only  tranaactions  with 
.  section  501(c)(3)  (except  |»ivate 
foimdations)  or  section  501(c)(4)  ^ 

organizations  are  sul^ect  to  the  taxss.M  \ 
An  excess  benefit  transaction  is  any   - 
transaction  in  whic^  an  economic 
benefit  is  provided  by  an  appUcable 
(uganizatiim  directly  or  inairectly  to. 
or  for  the  use  of.  any  disqualified 
pers(m  if  the  value  o  the  economic 
benefit  provided  exceeds  the  value  of 
the  consideration  (including  the      .  >• 
performance  of  services)  received  fat 
providing  the  benefit  The  taxable         ^ 
excess  boiefit  amount  is  the  excess  of  . 
the  benefit  over  the  value  of  the 
consideratioiL  Proposed  regulationr  "^  '-• 
will  be  issued  to  clarify  certain         \, 
definitions  and  rules  contained  in     \,   • 
section  4958. 

•  Applicati(Hi<rf  the  Partnership  Rules :' 

to  Subpart  F  of  the  Code.  Subpart  F  ■  t 
of  the  Internal  Revmue  Code  requires 
certain  ina»ne  (called  subpart  F 
income)  of  a  controlled  foreign 
corporation  to  be  currenUy  included 
in  die  gross  income  of  its  U.S. 
shareholder,  whether  or  not  this 
income  actually  is  distributed  to  tlM  < 
U.S.  shareholder.  The  IRS  Ims  opmed 
a  regulations  project  to  clarify  lurw 
the  subpart  F  rules  opoate  with 
■-  respect  to  a  CPC  partum's  distributive 
shue  of  partnership  inc(une  in  light  of 
the  EighUi  Circuit's  decision  in  Brown 
Group,  Inc.  v.  Commissioner  (8th  Cir. 
1996).  In  fttiwn  Group,  the  court  held  < 
that  a  CFC  partner's  distributive  share 
of  the  partnership's  oommissitm 
income  was  not  subpart  F  income, 
although  it  would  have  been  subpart 
F  income  to  the  CFC  if  it  had  earned 
this  income  directiy,  under  the  cv  ' . 
circumstances  in  which  the 
partnership  earned  the  income.  Hie 
proposed  regulations  will  confirm 
that  wdiether  a  CFC  partner's 
distributive  share  of  partnership 
income  is  subpart  F  income  generally 
is  determined  at  the  CFC  partner 
leveL 

•  Amortization  of  Intangible  Assets.  The   - 
Omnibus  Budget  Recondhaticm  Act 

of  1993  (OBRA  1993)  added  section 
197  to  the  Internal  Revenue  Code. 
Section  197  provides  for  a  15-year 
amortization  of  goodwill  and  certain 
other  intangible  assets.  OBRA  1993 
also  amended  section  167  of  the  Code 
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to  provide  specified  amortization 
periods  for  certain  computer  software 
and  mortgage  servicing  rights.  These 
provisions  are  generally  effective  for 
intangibles  acquired  after  August  10, 
1993.  Final  regulations  will  be  issued 
to  implemmt  these  two  Code  sections 
and  to  i»ovide  guidance  to  tajcpayers 
on  Ae  meaning  and  scope  of  certain 
provisicau  of  the  statute  and  its  anti- 
chuming  rules. 

•  Credit  for  hicreasing  Research 
Activities.  Section  41  of  the  Internal 
Revenue  Code  provides  a  tax  credit 
equal  to  a  percentage  of  the  amount 
by  which  a  taxpayer's  qualified 
research  expenses  for  a  taxable  year 
exceeds  its  base  amount  for  that  year. 
To  be  qualified  research,  the  research 
activities  must  not  only  satisfy  the 
requirements  of  section  1 74  of  the 
Code  but  must  be  undertaken  fw  the 
purpose  of  discovering  information 
that  is  technological  in  nature;  the 
application  of  which  is  intended  to  be 
useful  in  the  development  of  a  new  or 
improved  business  component  of  the 
taxpayer  and  substantially  all  of  the 
activities  of  which  must  constitute  a 
process  of  experimentation  p«taining 
to  the  functional  aspects, 
performance,  reliabihty,  or  quaUty  of 
a  business  ccHnponent.  The 
regulations  under  section  41  will 
explain  the  term  "qualified  research" 
and  the  exclusions  from  research 
credit  eUgibility. 

•  Health  Insurance  Portability  and 

Accotmtability  Act  of  1996  (HIPAA). 
HIPAA  contains  parallel  provisions 
amending  the  Internal  Revenue  Code, 
the  Employee  Retirement  Income 
Security  Act,  and  the  Public  Health 
Sovice  Act.  In  April  1997.  the  IRS, 
together  with  the  Department  of  Labor 
and  the  Department  of  Health  and 
Human  Services,  issued  temporary 
regulations  that  provided  si^ficant 
guidance  on  the  health  insurance 
certification  requirements  and 
preexisting  conditicm  limitatiaiu 
imposed  l^  HIPAA.  The  temporary 
regulatioos  also  contained  some 
■    guidance  on  the  nondiscrimination 
provisions  of  HIPAA.  During  £scal 
year  1998,  the  IRS,  woiidng  with  the 
Departments  of  Labor  and  Heahh  and 
Human  S«vices,  intends  to  issue 
temporary  regulations  providing 
additional  gmdance  on  the 
nondiscrimination  provisions  of 
HIPAA. 

•  Private  Activity  Rules  for  Output 

Facilities.  Section  141  of  the  Internal 
Revenue  Code  defines  the  term 
"private  activity  bond"  and  sets  forth 
certain  additional  conditions  imposed 
CO  private  activity  bonds  in  order  for 


such  bonds  to  qualify  as  tax-exempt 
bonds.  In  1994,  the  IRS  issued 
proposed  regulations  regarding  the 
definition  of  private  activity  bonds. 
On  January  16, 1997,  the  IRS 
published  final  regulations  regarding 
the  1994  proposed  regxilations  but 
reserved,  among  other  issues,  special 
rules  affecting  output  fadhties  such 
as  electric  power  generation  fedhties. 
This  i»oject  will,  for  example,  address 
issues  including  the  tax-exempt  status 
of  bonds  used  to  finance  municipal 
output  facihties  that  subsequently  sell 
electridfy  to,  or  permit  the  use  of 
their  transmission  facilities  by,  other 
providers  of  electricity. 

•  Tax  Refund  OKnt  Program.  Section 

6402(c)  of  the  Internal  Revenue  Code 
provides  that  the  amount  of  a  tax 
refund  generally  shall  be  reduced  by 
the  amount  of  certain  past-due  child 
support  obligations  owed  by  the 
taxpayer.  Section  6402(d)  provides 
that  the  amoumt  of  a  tax  refund  shall 
be  reduced  by  the  amoimt  of  certain 
past-due  legally  enforceable  debt  that 
the  taxpayer  owes  to  certain  Federal 
agencies.  Under  section  6402,  the 
amount  by  w^ch  the  refund  is 
reduced  shall  be  remitted  to  the 
relevant  State  (in  the  case  of  past-due 
support  obhgations)  or  to  the  Federal 
agency  (in  the  case  of  certain  debt 
owed  to  a  Federal  agency).  The  IRS 
intends  to  issue  regulations  to 
conform  existing  guidance  imder 
section  6402(c)  and  (d)  to  reflect  the 
transfer  of  the  Tax  Refund  Offset 
Program  to  Treasury's  Financial 
Management  Service  piusuant  to  the 
Debt  Collection  Improvement  Act  of 
1996. 

Office  of  the  Comptroller  of  the 
Currency 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  charters,  regulates,  and 
supervises  national  banks  to  ensiue  a 
safe,  sound,  and  competitive  national 
banking  gyttma  that  supports  the 
dtizens.  communities,  and  economy  of 
the  United  States.  The  substantive 
content  of  the  OCC's  regulations  reflects 
four  organizing  prindples  that  support 
this  mission: 

•  The  OCC's  regulations  help  ensure 

safety  and  soundness  by  establidiing 
standards  that  set  the  limits  of 
acceptable  conduct  for  national  banks. 

•  The  OCC's  regulations  prranote 
competitiveness  by  Cadlitating  a 
national  bank's  abiUty  to  develop  new 
lines  of  business,  subject  to  any 
safsguards  that  are  necessary  to 
ensiire  that  the  bank  has  the  expertise 
to  manage  risk  effectively  and  adapt 


its  business  practices  to  deal 
responsibly  with  its  customers. 

•  Regulations  can  also  aflbd  national 
banks'  ability  to  compete  by 
contributing  significantly  to  their 
costs.  The  OCC's  goal  is  to  improve 
efficiency  and  reduce  burden  by 
updating  and  streamlining  its 
regulations  and  eliminating  those  that 
no  longer  contribute  significantiy  to 
the  fulfillment  of  its  mission. 

•  The  OCC's  regulations  help  assure  fair 
access  to  financial  services  for  all 
Americans  by  removing  unnecessary 
impediments  to  the  flow  of  credit  to 
consumers  and  small  businesses,  by 
encoiuaging  national  banks' 
involvement  in  commimity  '  ' 
development  activities,  and  by        "■■ 
implementing  Federal  laws  designed 
to  protect  consumers  of  finandal 
services. 

In  December  1996  the  OCC  completed 
the  review  and  revision  of  all  of  its  rules 
pursuant  to  its  Regulation  Review 
Program.  The  program  comprised  a  top- 
to-bottom  review  of  all  of  the  OCC's 
regulations  and  was  part  of  the  OCC's 
overall  effort  to  promote  an 
environment  where  risk  is  prudently  '" 
managed  by  banks  and  appropriately 
monitored  by  the  OCC,  without 
imposing  unnecessary  regulatory 
burdens  that  imdermine  the  ability  of*^ 
banks  to  operate  effidently,  compete  "■  ■ 
vigorously,  and  provide  credit  and  other 
finandal  products  and  services  to  the 
public.  The  program  was  also  designed 
to  respond  to  the  need  for  regulation 
that  is  effiective  but  sensible  and  cost-  ' 
consdous. 

Among  the  significant  regulatory 
projects  completed  are: 

•  Investment  Securities:  The  OCC 
substantially  revised  its  rules  that 
prescribe  the  standards  under  whidi 
national  banks  may  purchase,  sell, 
deal  in.  and  underwrite  investment 
securities.  The  new  regulations  group 
related  subjects  togethm-.  clarify  areas 
where  the  previous  rules  were 
imdear,  and  updated  various 
provisions  to  address  market 
developments  and  incorporated      ^ 
significant  OCC  interpretations, 
judidal  decisions,  and  amendments 
to  the  governing  statute. 

•  Disposition  of  Qedit  Lifs  Insurance: 
The  OCC  revised  its  regiUations 
regarding  the  provision  of  credit  Ufa 
insurance  by  national  banks,  which 
were  both  outdated  and  incomplete. 

•  Fiduciary  Activities  of  Natimal  Books: 
The  final  rule  makes  less  burdensome 
the  requirements  regarding  the 
exercise  of  fiduciary  powers,  while 
preserving  appropriate  protection  for 


^,. 


trust  customers.  The  rule  reflects 
recent  court  and  administrative 
decisions  relating  to.  among  other 
things,  collective  funds  for  IRA  and 
Keogh  accounts.. 
•  Recordkeeping  and  Confirmation 
Requirements  for  Securities 
Transacticns:  The  OCC  revised  its 
regulations  specifying  the 
recordkeeping  and  confirmation 
requirements  for  bank  securities 
transactions  to  bring  them  up  to  date, 
as  well  as  to  streamline  and  clarify 
them. 

V.    •  Community  Development  Corpoiatiam 
and  Projed  Investments:  The  OCC 
.'    rules  relating  to  community 

^-       development  corporations  and  pn>}ect 
investments  were  revised  to  conform 
the  regulation's  standards  and 
procedures  to  the  processes  and 
concepts  used  in  other  OCC 
regulatirais.  This  revision  also  gives 
banks  greater  flexibiUty  in  conducting 
their  commimity  development 
activities  and  investments. 

The  OOC's  regulatory  priorities  for 
fiscal  year  1998  include  the 
continuation  of  the  OCC's  work  With  the 
other  Federal  banking  agencies  to 
maintain  and.  where  necessary,  improve 
consistency  in  the  agendas'  risk-baaed 
capital  standards.  Regulatory  projects  in 
*  this  area  indude  the  following,  cdl  of 
" ,  which  would  amend  Part  3  of  the  OCC's 

rules. 
.f  •  Risk-Based  Capital  Guidelines 
^ .       Generally:  The  OCC.  the  FRB.  the 

FDIC,  and  the  OTS  are  considering 
^'        several  amendments  to  their 
respective  risk-based  capital 
'     I-      guidelines  to  eliminate  certain 

interagency  diffierences  in  capital 
treatment.  Spedfic  areas  in  the  lisk- 
based  capital  guidelines  under 
consideration  include  (1)  junior  and 
senior  Uens  on  one-to-four  family 
'  >      residential  mortgages,  (2)  presold  one- 
-.  *-       to-four  family  construction  loans,  and 
:  '|;      (3)  mutual  fiinds. 
'-  •Servicing  Assets:  In  1995,  the  banking 
~ '     agendas  published  an  interim  rule  to 
eliminate  the  distinctions  between 
origiiuited  mortgage  servicing  rights 
and  purchased  mortgage  servicing 
rights  and  to  clarify  that  both 
originated  and  purchased  mortgage 
servidng  rights  are  subjed  to  the 
deduction  requirements  for  regulatory 
capital.  This  hiterim  rule  was 
developed  to  respond  to  the  Financial 
Accounting  Standards  Board  (FASB) 
Finandal  Accounting  Statement 
(FAS)  122,  which  addressed  mortgage 
servidng  rights.  Subsequent  to  the 
interim  rule.  FASB  published  FAS 
125,  which  eliminated  the  distinction 
betweoi  eicoess  and  normal  servidng 


fees  rriating  to  servidng  rights.  The 
agendas  are  planning  to  issue  a  new- 
proposed  rule  on  capital  treatment  of 
excess  servidng  fees;  a  final  rule  will 
address  both  mortgage  servicing  rif^ts 
and  excess  servicing  fees. 

•  Recoiuse  on  Small  Business  Loan 
Obligations:  This  rule,  which 
iipplements  section  208  of  the  Riegle 
Community  Development  and 
Regulatory  Improvnnait  Ad  of  1994, 
Public  Law  103-325  (September  23, 
1994)  (CDRL\),  oanoally  would 
permit  banks  to  hold  capital  against 
the  face  amount  of  recourse  obUgation 
(rather  than  the  amount  of  the  asset 
transferred  with  recourse)  on 
qualifying  smaU  business  loans  if  the 
bank  establishes  a  reserve  equal  to  the 
bank's  reasonable  estimated  liability 
under  the  recourse  obligation. 

•  Recourse  and  Diied  Crrait 
Substitutes:  This  proposal  by  the 
banking  agendas  will  amend  the  risk- 
based  capital  guidelines  to  provide 
consistency  between  the  capital 
treatment  for  recourse  arrangements 
and  for  diitod  credit  substitutes.  The 
agencies  exped  to  describe  several 
approaches  that  would  enable  them  to 
match  the  risk-based  capital 
assessment  more  closely  to  an 
institution's  relative  risk  of  loss  in 
asset  securitization. 

•  Uiu^alized  Revaluation  Gains:  This 
joint  notice  of  proposed  rulemaking 
(NPRM)  would  amend  the  risk-baaed 
capital  guidelines  to  permit  a  bank  to 
include  up  to  45  percent  of  uiuealized 
revaluation  gains  on  available-for-sale 
equity  securities  in  Her  2  capital. 
This  proposed  nde  is  consistent  with 
the  IntematiiHial  Convergence  of 
Capital  Measurement  and  Capital 
Standards  as  adopted  by  the  Basle 
Committee  on  Banking  Regulations 
and  Supervisory  Practices  (Basle 
Accord)  and  would  make  the  risk- 
based  capital  treatment  of  unrealized 
revaluation  gains  uniform  among  the 
banking  agendes. 

The  OCC's  other  regulatory  priorities 
for  the  conung  fiscal  year  include  the 
following: 

•  Profosuonal  Qualification 
Requirements  in  Connection  with  the 
Recommendation  or  Sale  of  Certain 
Securities:  The  OCC,  together  with  the 
FRB  and  the  FDIC  is  considering 
issuing  a  proposed  rule  that  would 
require  bank  employees  who  want  to 
sell  non-deposit  investment  products 
to  pass  the  same  licensing  and 
continuing  education  requirements 
that  apply  to  persons  not  employed  by 
banks.  This  ciurenUy  would  entail 
passing  the  Series  6  and  Series  7 
examinations  administered  by  the 


National  Aasodation  of  Securities 
-Dealers  and  complying  with  the 
continuing  education  requirements  in 
the  second,  fifth,  and  tenth  years  after 
becooaiiM  licensed. 

•  Allocated  Transfw  Risk  Reserves:  The 

OCC  is  working  in  consultation  with 
the  FRB  and  the  FDIC  to  review  the 
.  agencies'  current  regulations 
implementing  the  International 
I  .ending  Supervision  Ad  of  1983  and 
is  considering  issuing  a  pn^KMed  rule 
updating  the  OOCs  regulations  that 
appfy  to  naticmal  baidcs.  Under  Hie 
€)CC's  r^ulations.  a  national  bank 
must  establish  an  allocated  transfer 
risk  reserve  (ATKR)  if  required  by  th» 
OCC  to  guard  against  risks  presented 
by  certain  intemational  lending 
activities.  The  regulations  jMovide 
guidance  on  the  criteria  that  is 
applied  to  determine  vihea  a  bank 
must  estabhsh  and  the  amount  of  an 
ATRR.  as  well  as  the  accounting 
treatment  of  the  ATRR  and  other  ises 
charged  by  banks  in  connection  with 
intemati(nial  loans. 

•  Prohibition  Against  Deposit 
Production  Offices:  The  OCC,  as  part 
of  a  joint  agency  rulemaking  effort 
with  the  FRB,  the  FDIC,  and  the  OTS 
are  promulgating  a  new  regulation 
required  by  section  109  of  the  Riegle- 
Neal  Interstate  Banking  and 
Branching  Effidency  Ad  of  1994 
(PuUic  Law  No.  103-328  (12  U.S.C. 
1835a)). 

•  Examination  Frequency/Iiusease  in 
Asset  Amount  llie  OCC,  as  part  of  a 
joint  agency  ndatnaking  effort  with 
the  FRB,  the  FDIC.  and  the  OTS      , 
exped  to  promulgate  a  new  r\ile  that 
raises  the  maximtim  asset  limit  on     • 
institutions  eUgible  for  an  18-month 
examination  schedule.  Section  306  of 
the  CDRIA  gives  the  Federal  banking 
regulatory  agendes  discretion  to  raiaa 
the  $100  million  maYimnm  asset  limit 
on  CAMEL  2-rated  institutions 
eligible  for  the  18-month  examination 
schadule  to  as  much  as  $175  million. 
The  agendes  have  already  issued  an 
interim  rule  implententing  this 
provision. 

•  Lending  Limits:  The  OCC  intends  to  ' 
issue  a  final  rule,  making  several 
technical  amraidments  to  the  current 
lending  limit  regulation. 

Office  of  Thrift  Supervision 

As  the  primary  Federal  regulator  of  . 
the  thrift  industry,  the  Office  of  Thrift  • 
Supervision  (OTS)  has  established 
regulatory  objectives  and  priorities  to 
effedively  and  effidentiy  supervise 
thrift  institutions.  These  objectives 
include  maintaining  and  enhancing: 
The  safety  and  soundness  of  the  thrift  -, 
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industry;  a  flexible,  responsive 
regulatory  structiire  that  enables  savings 
associations  to  provide  credit  and  other 
financial  services  to  their  communities, 
particularly  housing  credit;  and  an 
approach  to  supervision  that  is  risk- 
focused  and  proactive.  The  objectives 
and  priorities  of  OTS  are  consistent 
with  those  established  by  the  President. 

During  fiscal  year  1997.  OTS  issued  in 
final  form  a  series  of  substantive  rules 
to  make  significant  burden-reducing 
changes  in  a  nimiber  of  key  areas  of  its 
regulations,  including  regulations 
governing  lending,  subsidiaries,      ~ . 
corporate  govemanoa.  and  conflicts  of 
interest 

Under  the  aiispicas  of  the  Federal 
Financial  Instituliaos  Examination 
Council,  OTS  continues  to  implement, 
with  the  other  Federal  banking  agencies, 
section  3034a)(2)  of  the  Riegle      .  ^   .. 
Commiuiity  Development  and   V"  " 
Regulatory  Improvemmt  Act  of  1994 
(C^UA),  which  requires  the  Federal 
banking  agencies  to  make  unifoim  all 
regulations  and  guidelines  „ 

implementing  "»""Mm  statutory     ' 
provisions  or  supervisory  policies.  ■• 

faiteragency  capital-related  projects 
underway  include  amendments 
concerning: 

•  The  leverage  capital  standard  and  the 
risk-based  capital  standards  for 
certain  loans  involving  residential 
pn^>erties  and  investments  in  mutual 
funds. 

•  Risk-based  capital  standards  for 
recourse  obligations  and  direct  credit 

^substitutes  that  expose  institutions  to 
credit  risk. 

•  Capital  standards  for  servicing  assets. 

•  Risk-based  capital  standards  ror 
ooUateralizBO  transactions. 

•  Risk-baaed  capital  treatment  of  small 
business  loans  and  leases  of  personal 
property  with  recourse. 

•  Risk-basisd  capital  standards  for 
unrealized  gains  on  equity  securities. 

R  is  anticipated  that,  in  fiscal  year 
1998,  a  final  rule  will  be  issued 
regarding  risk-based  capital  treatment  of 
small  business  loans  and  leases  of 
personal  property  with  recourse  and 
that  proposed  rules  will  be  {taued 
regarding  the  remainder  of  the  capital- 
related  issues  Usted  above. 

hi  addition,  section  306  of  CDRIA 
authorizes  the  Federal  banking  agencies 
to  increase  the  threshold  asset  size  of 
certain  financial  institutions  that  may  be 
examined  every  18  months.  The  Fedaial 
banking  agencies  issued  an  interim  rule 
implementing  this  authority  in  Fet»uary 
1997  and  anticipate  completing  this 
rulemaking  diuing  fiscal  year  1998. 


b  the  past.  OTS  identified  and 
brought  to  Congress's  attention  certain 
statutory  impe^fiments  to  OTS'  efforts  to 
reduce  the  regulatory  burden  and  to 
update  some  regulations.  For  example, 
GTTS  recommended  that  savings 
associations  be  provided  with 
additional  lending  flexibility  under  the 
Qualified  Thrift  Lender  requirements 
under  section  10(m)  of  the  Home 
Owners'  Loan  Act  (HOLA).  Recently. 
Congress  enacted  the  Economic  Growth 
and  Regulatory  Paperwork  Reduction 
Act  of  1996  (KJRPRA).  which  provided 
diat  investments  in  education,  small 
business,  credit  card,  and  credit  card 
account  loans  are  includable  for  the 
purposes  of  the  QTL  test.  In  April  1997, 
OTS  put  in  place  a  final  regulation 
implementing  EGRPRA. 

OTS  has  also  made  recommendations 
for  statutory  changes  regarding  the 
liquidity  regulation  at  part  566,  which  is 
required  by  section  6  of  the  HOLA,  and 
the  requirement  that  Federal  savings 
associations  maintain  membership  in  a 
Federal  Home  Loan  Bank,  which  is 
required  by  section  5(f)  of  the  HOLA.  In 
the  interim,  OTS  proposed  revisions  to 
its  Uquidity  regulation  to  update, 
simplify,  and  streamline  it  to  the  extent 
possible  under  the  current  statutory 
fiamework.  The  proposal,  which  was 
issued  in  May  1997.  would  reduce  the 
liquidity  base  calculation,  decrease  the 
frequency  of  the  calculations,  decrease 
the  Uquid  asset  requirement,  and  allow 
additional  types  of  liquid  assets  to  be 
counted  towtird  satisfying  the 
requirement.  OTS  expects  to  issue  a 
final  rulemaking  on  liqtiidity  early  in 
fiscal  year  1998. 

Ehuing  fiscal  year  1998  OTS  intends 
to  pursue  a  number  of  new  regulatory 
projects  as  part  of  its  ongoing  effort  to 
review  and  streamline  its  regulations. 
These  projects  include  revisions  to 
OTS's  regulations  concerning 
application  processing,  deposits, 
fiduciary  powers,  and  conversions. 

The  application  processing  rule 
would  revise  and  reorganixe  existing 
regulations  governing  the  comment 
procedures  for  certain  applications  and 
notices.  The  rule  regarding  deposits 
would  streamline  OTS'  existing  deposit 
regulations  to  eliminate  duplication  and 
overlap  and  consoUdate  them  in  a  single 
part.  OTS'  fiduciary  powers  regulations 
would  be  updated  and  streamlined  to 
better  reflect  current  legal,  regulatory, 
and  business  developments  in  that  area. 
The  conversion  rule  would  faciUtate  the 
conversion  of  mutual  depositary 
instituticms.  including  credit  unions,  to 
Federal  mutiial  savings  associations  by 
eliminating  several  steps  in  the 


convOTsion  process.  Lastiy,  following  a 
detailed  review  of  all  de&iitions 
contained  in  its  regulations,  OTS  plans 
to  propose  a  complete  ovei^ul  of  the 
definitions,  which  includes  the  creation 
of  a  new  part  devoted  solely  to 
definitions. 

Notices  of  proposed  rulemaking  were 
issued  in  April  1997  regarding 
application  processing,  deposits,  and> 
conversions.  It  is  expected  that  final  .^ 
rules  in  these  areas,  in  addition  to  ; 

proposed  rules  concerning  fiduciary 
powers  and  definitions,  will  be  issued 
dtuing  fiscal  year  1998. 

hi  April  1997,  OTS  pubUshed  an 
advance  notice  of  proposed  rulemaking 
seeking  comment  on  whether  its 
existing  regulations  impede  savings 
associations'  appropriate  uae  of 
advancing  electronic  banking  °.^ ;. 

technology.  OTS  would  like  to  ensure 
that  its  rules  are  sufficiently  flexible  to 
accommodate  technological  changes  in 
the  maritetplaoe  and  that  the  regiuated 
industry  uses  technoloOT  within  the  -  - 
boundaries  of  safety  and  soundness 
standards.  OTS  expects  to  complete  this 
rulemaking  during  the  first  quairter  of 
fiscal  year  1998. 

United  SUtes  Customs  Service  ' ' 

The  United  States  Customs  Service  is 
responsible,  among  other  things,  for  -   ' 
administering  laws  concerning  the      r  , 
importation  of  goods  into  the  United  ; 
States.  This  includes  inspecting 
imports,  collecting  applicable  duties,  * 
overseeing  the  activities  of  persons  and 
businesses  engaged  in  importing,  and 
enforcing  the  Taws  concerning 
smuggling  and  trafficking  in  omtraband. 
The  regulatory  priorities  of  Customs  for 
fiscal  year  1998  are  to  continue  to 
facilitate  procedures  for  legitimate 
commercial  transactions  and  to  provide 
furthw  obstacles  to  the  flow  of  narcotics 
and  other  contraband  into  the  Uruted 
States. 

During  fiscal  year  1997,  one  of 
Customs  priorities  was  to  continue  the 
reinvention  of  its  regulatory  procedures 
began  under  the  authority  granted  by 
the  Customs  Modernization  provisions 
of  the  North  American  Free  Trade 
Implementation  Act  (the  Customs  Mod 
Act).  Customs  reinvention  efibrts,  in 
accordance  with  the  principles  of  E.O. 
12866.  have  involved  and  will  continue 
to  involve  much  input  fivm  the 
imptutiog  public.  "Two  key  regulatory 
packages  that  are  integral  to 
implementation  of  the  Customs  Mod 
Act  were  published  as  proposals  during 
the  past  fiscal  year.  One  proposed  to 
revise  the  Customs  regulations  regarding 
drawback  and  the  other  pn^Mised 
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provisions  regarding  the  recordkeeping 
responsibiUties  of  persons  involved 
with  Customs  transactions.  Customs 
expects  to  finalize  these  regulations  this 
fiscal  year. 

During  fiscal  year  1998,  Customs  will 
also  accord  priority  to  publishing 
proposals  to  revise  the  procedures  by 
which  Customs  will  issue 
administrative  rulings  answering 
requests  of  prospective  importers  as  to 
how  Customs  will  treat  their 
transactions  and  to  revise  the 
regulations  pertaining  to  customs 
brakexs. 

During  the  fiscal  year  1998,  Customs 
also  plans  to  undertake  several  other 
regulatory  actions  that  will  affect  the 
traveling  and  importing  pubUc,  customs 
brokers,  carriere,  and  commercial 
importers.  Customs  will  accord  priority 
to  several  regulatory  actions  focusing  on 
the  development  of  a  more  automated 
environment  to  e]a>edite  the  entry, 
processing,  and  release  of  imported 
commercial  merchandise.  These 
regulations  will  benefit  the  importing 
public  by  streamlining  the  woric  of 
Customs  officers  and  the  trade 
community.  Among  the  actions  that 
Customs  will  pursue  in  this  regard, 
which  will  improve  the  efficiency  of 
Customs  operations  and  reduce 
paperwork  and  administrative  costs,  are: 

•  Liquidations.  Customs  will  propose 
regulations  allowing  paperless 
procedures  for  extension  and 
suspension  of  Uquidation  notices, 
improving  and  clarifying  the 
administrative  process,  and 
simpUfying  the  regulations  pertaining 
to  liquidations  and  extensions  and 
suspensions  of  Uquidation. 

•  Entry  Reconciliation.  Customs  will 
propose  regulations  to  establish  a 
"reconciliation"  process  that  will 

'  allow  elements  of  an  entry  (other  than 
those  relating  to  the  admissibiUty  of 
merchandise)  that  are  undetermined 
at  the  time  an  entry  summary  or  an 
import  activity  svunmary  statement  is 
required  to  be  submitted  to  be 
provided  to  Customs  at  a  later  date.  A 
"reconciliation"  will  permit  importere 
to  submit  information  not  available  at 
the  time  of  entry  that  is  necessary  for 
the  importer  and  Customs  to 
determine  the  correct  amount  of  duty 
on  a  shipment.  The  procedure  will 
allow  Customs  to  finahze  the  duty 
aaaeaaraent  process  by  liquidating  the 
imderlying  entry  as  to  all 
merchandise  covered  by  the  entry, 
except  the  merchandise  identified  by 
the  importers  as  requiring  the 
submission  of  additional  information. 


•  Commercial  Labcnatories.  Ctistoms 
Mfill  propose  regulations  to  provide 
standards  and  procedures  for 
accrediting  commercial  labcxatories 
thatwill  permit  tham  to  anafyze  a 
Mride  range  of  commercial  products 
for  Customs  purposes.  This  change 
will  facilitate  the  release  of 
merchandise  because  it  will  enable 
importers  to  receive  laboratory  results 
earlier. 

•  Remote  Locatioa  Filing.  Customs  will 
propose  regulations  allowing 
electronic  filing  of  entries  with 
Customs  from  locations  in  fhe  United 
States  other  than  the  port  of  arrival  of 
the  merchandise  or  the  place  at  which 
the  merchandise  is  exainined.  Remote 
location  filing  vrill  provide  oitry  filers 
(such  as  brokers  and  courios)  with 
greater  flexibility  and  will  allow 
Customs  to  make  more  efficient  uae  of 
its  resources. 

Bnnan  of  Alorfiol,  Tobacco  and 
nrearms 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  issues  regulations  to 
enforce  the  Federal  laws  relating  to  the 
manufacture  and  commerce  of  alcohol 
products,  tobacco  products,  firearms, 
and  explosives. 

ATPs  regulations  carry  out  these 
missions  and  are  designed  to: 

•  Curb  illegal  traffic  in.  and  criminal  use 
of,  firearms  and  assist  State,  local,  and 
other  Federal  law  enforcement 
agencies  in  reducing  crime  and 
violence; 

•  FaciUtate  investigations  of  violations 
of  Federal  explosives  laws  and  arson- 
for-profit  schemes: 

•  Regulate  the  alcohol,  tobacco, 
firearms,  and  explosives  industries, 
including  the  issuance  of  Uoenses  and 
permits; 

•  Assure  the  collection  of  all  alcohol, 
tobacco,  firearms,  and  ammtmiticm 
tax  revenues  and  obtain  a  high  level 
of  volimtary  compUance  witi^  those 
laws. 

•  Suppress  commercial  bribery, 
consiuner  deception,  and  other 
prohibited  practices  in  the  alcohoUc 
beverage  industry; 

•  Suppress  the  ilUdt  manufacture  and 
sale  of  alcohoUc  beverages  for  which 
Federal  tax  has  not  been  paid;  and 

•  Assist  the  States  in  their  efforts  to 
eliminate  interstate  trafficking  in,  and 
the  sale  and  distribution  of,  cigarettes 
in  avoidance  of  State  taxes. 

ATF  is  in  the  final  stages  of 
accomplishing  the  goals  of  the 
President's  regulatory  reform  initiative. 
The  previously  reported  page-by-page 
review  of  aU  its  regulations — and  its 


outreach  effort  with  the  pmbUc  and  the 
regulated  industries — ^resuhed  in  the         | 
streamlining  or  eliminating  of  many  •       ; 
regulatory  requirements.  For  example,     *' 
ATP  is  analyzing  the  current  alcohol 
beverage  label  and  formula  approval 
systraa  with  the  goal  of  changing  to  a       ^ 
simplified  registration  system  and  to 
reduce  the  administrative  burdens  ] 

associated  with  the  current  basic  permit 
appUcation  process  for  producers, 
wbt^asalers,  and  importers  of  alcohol 
bewages.  A  reduced  and  simpUfied 
basic  permit  application  form  will  be 
implonented  this  year. 

ATF  is  according  priority  during 
fiscal  year  1998  to  issuing  a  notice  of 
propcwed  rulemaking  to  revise  its 
regulations  govemins  stasags 
requirements  for  eiquocives,  including 
firew  materials.  ATF  pubUshed  a 
general  notice  soUciting  public  • 

commmts  on  January  10, 1997.  As  a 
resiilt  of  the  comments  received  and  a 
further  analysis  of  the  matter.  ATF  plans  ^ 
to  issue  the  notice  of  pn^MMed  j 

rulemaking  that  will  be  expanded  to 
addrass  additional  explosives  issues.       < 
This  prefect  is  described  in  more  detail     i 
hi  Part  n  of  this  Regulatory  Plan. 

Another  priority  during  fiscal  year 
1998  %vill  be  the  iasuance  of  a  notice  of 
proposed  rulemaking  to  streamline 
regulations  applying  to  the  brewing  { 

industry.  These pn^MMed changuhave    ' 
been  incorporated  into  a  broader  hew 
regulation  revision  project  that  will 
address  related  matters.  This  project  is 
described  in  more  detail  in  Part  n  of  this  '. 
Regulatory  PUm.  ^  ■■ 

Financial  Management  Service 

The  Financial  Management  Service 
(FMS)  issues  regulations  to  improve  the 
quaUty  of  Govemmeitf  fipniKJal  < 

managonent;  link  program  and  financial 
management  objectives;  and  provide 
financial  services,  information,  advioa,.  • 
and  assistance.  ^  *■ 

FMS'  regulatory  pniorities  for  fiscal  '  --' 
year  1998  consist  of  omtinuing  to 
implement  the  provisions  of  the  Debt 
Collection  Improvement  Act  of  1996   ^  .  '* 
(DCIA).  The  DCIA  contains  important 
provisions  governing  the  use  of 
electronic  hinds  transfer  (EFT)  fbr 
Federal  payments  and  estabUsbes  the 
Treasury  Department  as  the  lead  agency    ; 
for  the  enhancement  and  centraUzation 
of  Federal  debt  collection  efforts.  FMS  .    I 
wiU  promulgate  new  regulations  to  ^ 

provide  guidance  for  Federal  agencies  in 
making  payments  by  EFT;  this  rule  is 
discussed  in  Part  n  of  this  Regulatoy 
Plan. 

FMS  also  wiU  promulgate  new 
regulations  concerning  tite  DCLA's  debt 
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collection  tools.  These  regulations  will 
govern  the  administrative  offset  of 
Fedwal  payments  for  the  collection  of 
debts  ovved  to  Federal  agencies  and 
States  and  for  the  collection  of  past-due 
child  support.  Regulations  will  be 
issued  addressing  the  collection  of 
.  Taxpayer  Identifying  Numbers  (TINs), 
.   the  status  of  payment  requests  lacking 
TINs,  administrative  wage  garnishment, 
cross-servicing,  barring  delinquent 
debtors  from  obtaining  Federal  loans  or 
guarantees,  dissemination  of  delinquent 
debtor  information,  debt  sales,  and 
niiitrhing  for  Federal  salary  ofhet.  FMS 
also  will  continue  implementing  the 
Electronic  Federal  Tax  Payment  System 
to  eliminate  paper  processing. 

FMS  also  plans  to  revise  its  rules 
governing  the  Federal  Government's 
participation  in  the  Autcnnated  Clearing 
'  House  (ACH).  These  revisions  will 
provide  the  basis  for  broader  use  of  the 
ACH  system  to  meet  future  payment, 
collection,  and  information  management 
needs.  They  will  speed  the  flow  of 
funds  to  the  Treasury  and  ease  the 
regulatory  burden  on  private  industry. 

With  the  establishment  of  a 
permanent  and  indefinite  source  of 
funding  as  an  integral  part  of  the  Check 
Forgny  Insurance  Fund,  FMS  plans  to 
revise  its  regulations  which  govern  the 
prnritfting  of  claims  on  Treasury  checks 
that  are  lost  or  stolen  and  then  paid  over 
forged  or  unauthorized  endorsements. 
Fiiully,  FMS  plans  to  revise  its 
regulations  to  implement  DQA 
provisions  governing  the  Treasury 
Check  O^et  program,  which  authorizes 
collection  by  oSset  of  amounts  owed  by 
financial  institutions  to  the  U.S. 
Government. 

Borean  of  the  PobUc  Debt 

Tlie  Bureau  of  the  Public  Debt  (BPD) 
administers  regulations  governing 
transactions  in  Government  securities 
by  Government  securities  brokers  and 
dealers  and  regulations  that  implement 
Treasury's  borrowing  authority, 
including  rules  governing  the  sale  and 
issue  of  marketable  Treasury  securities. 

The  Government  Securities  Act  of 
1986  (CSA)  authorizes  the  Secretary  of 
the  Treasury  to  prescribe  rules 
governing  financial  responsibility,  the 
protection  of  customer  funds  and 
■ecurities,  recordkeeping,  reporting, 
audit,  and  large  position  reporting  for 
all  Government  securities  brokers  and 
dealers,  including  financial  institutions. 
These  rules  fulfill  the  Treasury's 
statutory  responsibilies  to  safeguard  the 
efficient  functioning  of  the  Government 
securities  market  and  are  designed  to 
pieveiit  friudulent  and  manipulative 


acts  and  practices  and  to  protect  the 
integrity,  efficiency,  and  liquidity  of  the 
market.  The  Department  and  BPD  are 
committed  to  implementing  rules  that 
make  sense  from  both  a  regulatory  and 
market  efficiency  {perspective. 
Accordingly,  the  Department  and  BPD 
seek  to  balance  the  benefits  of  regulation 
with  the  compliance  costs  imposed  on 
the  Government  secxirities  market  and 
its  participants. 

The  rules  setting  out  the  terms  and 
conditions  for  the  sale  and  issue  by  the 
Department  to  the  public  of  marketable 
book-entry  Treasury  bills,  notes,  and 
bonds  are  also  known  as  the  uniform 
offering  circular.  These  rules  apply  to 
securities  held  in  accounts  in  the  book- 
entry  system  established  by  the 
Department  and  operated  by  the  Federal 
Reserve  Banks,  known  as  the 
Treasury/Reserve  Automated  Debt  Entry 
System,  as  well  as  to  securities  held  in 
accoimts  directly  with  Treasury  in  the 
TREASURY  DWECT  system.  The 
uniform  ofiiaring  circular  describes  the 
types  of  securities  offered  for  sale,  the 
auction  methods  by  which  they  are  sold, 
the  process  by  which  bidders  submit 
bids,  the  process  for  awarding  securities 
to  successful  bidden,  and  the 
authorized  payment  methods. 

In  fiscal  year  1998.  priority  will  be 
given  to  amending  the  uniform  offaiing 
circular  to  accommodate  fungible      v 
stripped  interest  components  of 
Treasury  inflation-indexed  securities. 
Making  the  inflation-indexed  interest 
components  fungible  means  that  each 
intoest  component  writh  the  same 
payment/matiuity  date  would  be  treated 
as  the  same  security  and  would  have  the 
same  seciuity  identification  number, 
even  if  the  components  were  stripped 
from  diffiarent  securities.  Fungibility 
would  increase  the  Uquidity  and 
efficiency  of  the  market  for  inflation- 
indexed  securities  since  fungibility 
facilitates  trading  of  the  stripped 
interest  components  because  they 
would  be  interchangeable. 

Fiaancial  Crimes  Enfarcement  Network 

The  regulations  of  the  Financial 
Crimes  Enforcement  Network  (FinCEN) 
constitute  the  core  of  Treasury's  antir 
iBflDey  laundering  initiative  and  an 
awential  component  of  Treasiuy's  anti- 
narcotics  efibrt  The  Bank  Secrecy  Act 
(BSA)  authorizes  the  Secretary  of  the 
Treasury  to  issue  regidations  requiring 
financial  institutions  to  keep  records 
and  file  reports  that  are  determined  to 
have  a  high  degree  of  usefulness  in 
criminal,  tax.  or  regulatory  proceedings 
and  to  implaraent  oountwMDoney 


laundering  programs  and  compliance 
procedures. 

Since  mid-1994,  FinCEN  has  been 
engaged  in  a  thorough  review  of  its 
regulatory  policies  and  has  been 
building  a  partnership  between 
Government  and  the  financial  sector  to 
fight  money  laundering.  The  keystone  of 
that  partnership  is  the  recognition  that 
only  a  cooperative  relationship  between 
Government  and  industry  can  provide  a 
way  to  implement  a  three-pronged 
strategy  of  prevention,  detection,  and 
enforcement  against  those  who  seek  to 
use  the  financial  system  to  promote  or 
further  illegal  activity.  FinCEN 
recognizes  that  BSA  compliance 
imposes  costs  on  the  financial 
community  and  that  recordkeeping  and 
reporting  should  be  required  only  when 
the  benefits  to  law  enforcement  efforts 
are  clear. 

During  fiscal  year  1998,  FinCEN  will 
continue  to  review  and  revise  its 
existing  regulations.  In  all  cases, 
FinCEN  will  continue  to  work  with  the 
financial  conununity  to  reduce 
administrative  burdens  associated  with 
complying  with  the  statutes  while 
enhancing  the  usefulness  of  BSA 
information  for  law  enforcement, 
financial  regulatora,  and  policymakera. 
FinCEN  is  continxiing  a  general  revision 
and  simplification  of  all  of  its 
regulations  and  will  accord  priority  to 
the  following  pro)ects: 

•  Federal  Registration  of  Money  Services 
Businesses.  In  response  to  a  specific 
statutory  directive,  FinCEN 
published,  in  May  1997,  a  notice  of 
proposed  rulemaking  setting  forth  the 
terms  and  conditions  imder  which 
certain  non-bank  financial  institutions. 

'      or  money  services  businesses  must 
register  with  the  Treasury 
Department.  FinCEN  will  issue  a  final 
rule  during  fiscal  year  1998.  •; 

•  Siupidous  Transaction  Reports. 
FinCEN  will  finalize  a  May  1997 
notice  of  proposed  rulemaking  that 
would  require  suspicious  transactions 
reporting  oy  certain  money  services 
businesses.  FinCEN  also  plans  to 
issue  proposed  rules  to  extend  this 
requirement  to  casinos  and  securities 
broken  and  dealers. 

•  Special  Currency  Transaction 
Reporting.  In  order  to  address  the 
misuse  of  money  transmitten  by 
money  laimderen.  FinCEN  will 
finalize  a  May  1997  proposed  rule  to 
require  money  transmitten  and  their 
agents  to  report  and  retain  records  of 
currency  transactious  in  amounts 
between  $750  and  $10,000  in 
coimectian  with  a  transmission  at 
other  transfer  of  funds  to  a  person  '  ■ 
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outside  the  United  States  and  to  verify 
the  identity  of  the  sendere  of  such 
transmissions  or  transfere. 

*  Exemptions  from  Cash  Transaction  r  ^ 
Reporting  (CTR)  Requirements.  As 
required  by  legislation  enacted  in 
1994,  FinCEN  is  seeking  to  reduce  by 
30  percent  the  number  of  CTRs 
required  to  be  filed.  FinCEN  recently 
finalized  an  interim  rule  issued  in 
April  1996  that  exempts  many 
transactions  from  the  CTR  filing 
requirement  and  issued  a  notice  of 
proposed  rulemaking  to  exonpt 
additional  transactions.  FinCEN  plans 
to  finalise  this  proposal  in  fiscal  year 
1998. 

•  Foreign  Bank  Drafts.  FinCEN  will 
expects  to  finalize  its  rulemaking  to 
expand  the  definitioi  of  "monetary 
instnunent"  to  include  certain  fneign 
bank  drafts  for  purposes  of  the 
reporting  of  cross-border 
transportation.  This  expansion  will 
implement  only  as  much  of  the  broad  - 
autnority  granted  by  a  1994 
amendrnent  to  the  BSA  as  FinCEN 
believes  is  required  to  address  the 
issue  of  the  sale  of  these  foreign  bank 
drafts. 

>  "Know  Your  Customer"  and  Other 
Anti-Money  Laundering  Programs. 
FinCEN  plans  to  issue  propcMed 
regulations  to  require  banks  and  odier 
financial  institutions  to  implement 
certain  "know  your  customer'  and 
other  anti-money  laundering 
programs.  These  programs  are  closely 
related  to  the  requirement  to  report 
suspicious  transactions. 

>  Del^ation  of  Qvil  Penalty  Authority 
for  Bank  Secrecy  Act  Violations  to 
Bank  Regulatory  Agencies.  Pursuant 
to  a  specific  statutory  directive, 
FinCEN  intends  to  delegate  to  the  five 
financial  institutions  supervisory 
agencies  and  the  Securities  and 
Exchange  Commission  the  authority 
to  impose  and  collect  civil  monetary 
penalties  for  BSA  violations 

'   committed  by  their  respective 
regulated  institutions.  FinCEN  will 
work  closely  with  these  agencies  in 
developing  this  rulemaking. 

Commimitjr  Developmant  Financial 
Institutions  Fund 

The  Community  Development 
Financial  Institutions  Fund  (Fund)  was 
established  by  the  Community 
Development  Banking  and  Financial 
Institutions  Act  of  1994  (12  U.S.C.  4701 
at  seq.).  The  primary  purpose  of  the 
Fund  is  to  promote  economic 
revitalization  and  community 
development  through  investments  in 
and  assistance  to  comnnmity 
development  financial  institutions 


r, 


(CDFIs),  principally  through  the  CDFI 
Program.  The  Fimd  administera  the 
Bank  Enterprise  Award  (BEA)  Program, 
which  encourages  insured  depository 
institutions  to  engage  in  certain  eligible 
develoiHnent  activities  and  to  make 
equity  investments  in  CDFIs.  Tlie  Fund 
also  administera  the  Presidential 
Awards  for  Excellence  In 
Microenterprise  Development,  which 
recognize  outstanding  microenterprise 
development  and  support  programs  in 
an  effort  to  advance  an  understanding  of 
"best  practices"  in  the  field  of  domestic 
microenterprise  development 

The  Fund's  regulatory  priority  for 
fiscal  year  1998  is  to  continue  to 
streamliiw  the  application  and  review 
process  for  the  CDFI  and  BEA  programs. 

TREAS— Financial  ManagenMnt 
Sarvio«(FM^) 


PROPOSED  RULE  STME 


■>*;  ;;<?-*  f.i'^.Atf- 


.\  i»« 


'-**i- 


103.  MANAQEMENT  OF  PEDERAL^^*^'^ 
AGENCY  DISBURSEMENTS 

Priority:  '    ^" 

Other  Significant 

Legal  Authority: 

5  use  301;  31  USC  321;  31  USC  3301- 
2:  31  USC  3321:  31  USC  3325;  31  USC 
3327-8;  31  USC  3332;  31  USC  3335; 
31  USC  6503 

CFRCttationr.' '  :^.        .  -a, 

31CFR208      -A  ■' 

Lagal  Deadlina: 

Final.  Statutory,  January  1999. 

•4  ■-    - 

AOSvBCC 

Public  Law  104-134  amended  12  USC 
3332  to  require  Federal  agencies  to 
convert  all  Federal  payments  (other 
than  pajrments  under  the  Internal 
Revenue  Code)  from  checks  to 
electronic  funds  transfw  (EFT)  in  two 
phases.  First,  persons  viho  become 
eligible  for  Federal  payments  oa  or-  «.  . 
after  July  26. 1996  are  to  receive  those 
payments  by  EFT.  The  first  phase  was 
Implemented  by  intnim  rsgulations 
published  that  date.  Sec(md,  persons 
who  were  receiving  Federal  payments 
before  July  26, 1996  will  receive  those 
payments  by  EFT  beginning  January  2, 
1999.  A  notice  of  prt^Mised  rulemaking 
to  implement  phase  two  was  published 
on  September  16. 1997. 

Statemant  of  Nead: 

Section  31001(x)  of  the  Debt  Collection 
hnprovexaent  Act  of  1996  (DOA) 


amended  31  U.S.C  3332  to  require 
Federal  agencies  to  convot  all  Federal 
pa3rments  (other  than  pajrments  under 
the  Internal  Revenue  Code)  from  checks 
to  electronic  funds  transfer  (EFT)  in 
two  phases.  Phase  one  began  July  26. 
1996;  all  recipients  who  become 
eligible  to  receive  Federal  payments  on 
or  after  that  date  are  required  to  receive 
such  payments  by  EFT  unless  the 
recipient  certifies  in  vmting  that  the 
recipient  does  not  have  an  account  at 
a  financial  institution  or  authoriaed 
payment  agent.  The  Financial 
Management  Service  issued  an  interim 
rule  on  July  26, 1996  to  implmnent 
these  requirements. 

Phase  two  begins  for  payments  made 
after  January  1. 1999.  Ilbe  DCIA 
provides  that,  sulriect  to  the  authority 
of  the  Secretary  of  the  Treasury  to  grant 
waiven.  dl  Federal  payments  (other 
than  pa3rments  imder  the  Internal 
Revenue  Code)  made  after  that  date 
must  be  made  by  EFT.  After  a  90-day  C  ^ 
.  public  comment  period  for  the 
proposed  rule.  FMS  will  issue  final     ^ 
regulations  to  implemant  the  ^ 

requirements  that  take  effect  after 
January  1, 1999. 

Summary  of  the  Legal  Basia: 

Section  31001(x)ofthe  DCIA  amends  *' 
31  U.S.C  3332  to  require  Fednal 
agendas  to  convert  from  paper-based 
payment  methods  to  EFT  in  two  phases 
under  regulaticms  prescribed  by  the 
Secretary  of  the  Treasury. 

Altamatfvaa. 

FMS  is  evaluating  options  for       «.  -  • 
implementing  the  Secretary's  authority 
to  grant  waivers  .from  the  EFT 
requirements.  ~\-:_  ^  *^3<*-' 


Anticipalad  Coata  and  BanelHs: 

Costs  and  benefits  of  converting  from 
paper  checks  to  EFT  are  directiy 
imposed  by  the  imderiying  statute  and 
are  net  attributable  to  the  implementing 
regulations. 

'•'If.-f 

-    t  •  ■ 


Not  applicable. 


'»!«*- 


AtfUofl 


FRCHs 


miarim  Final  Rule  07/26/96   61  PR  39254 

InMmRule  11/25/96 

ConvnenI  Period 

End 

NPRM  09/18/97   62  PR  48714 

NPRM  Commani  12/16/97  . 

Period  End  /^  >  -   -     * 

Final/^clion  03/00/96 

SmaM  EntMaa  Affactad: 


•i.* 
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OovtmnMnt  L«v«ls  AffaetMb   . 

Federal 

Agency  ContKt  •".  - 

Cyndiia  L  Johnaoo  ' 

IXrectn^ 

Cash  Management  Poliqr  and  Planning 

Division  J; 

Department  of  the  Treasury        '^'-    -'^ 

Financial  Management  Sendee    '■■'■'>''' 

401  14th  Street  SW. 

Room  420  ''^'-  "■  " 

Washington.  DC  20227   -^       ' 

Phone:  202  874-6657 

RIN:  1510-AA56 

TREAS— Bureau  of  Alcohol,  Tobacco 
and  Flrearma  (BATF)  ;;  ..   „ 


^     PROPOSED  RULE  STAGE 


t    ^ 


104.  REVISION  OF  BREWERY 
REGULATIONS  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BREWERY  PREMISES  (BREWPUBS) 

Prtortty:  ^  :  i,% 

Other  Significant  *      .,. 

Relnvanting  Govanvnant 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  stieemline 
reqiiirements.  .   "•" 

Legal  Auttwrtty: 

26  use  5051  to  5056;  26  USC  5401 
to  5417;  27  use  205     > 

CFR  Citation: 

27  CFR  7;  27  CFR  25  _.  >  , 

Legal  DaadHna:     ■  ■  .>  > 

None  '  " 

Abatract: 

ATF  intends  to  streamline  regulations 
applying  to  breweries.  ATF  will 
eliminate  obsolete  regulatory 
provisions.  A  formula  system  for 
manu&ctured  beer  products  will 
replace  statements  of  process  attached 
to  the  brewers  notice.  The  annual 
notice  for  small  brewers  to  pay  reduced 
rate  of  tax  will  be  eliminated.  Separate 
regulations  for  brewpubs  will  be  added 
to  part  25.  A  section  will  be  added  to 
part  25  to  authorize  and  regulate  the 
alternating  use  of  brewery  premises  by 
different  brewers.  Regulations 
authorizing  the  operation  of  brew-on- 
premises  facilities  will  be  added  to  part 
25. 


Statement  of  Need: 

ATF  intends  to  streamline  its 
regulations  applying  to  the  brewing 
Industry.  These  cluuiges  will  simplify 
brewery  reports  and  operations  and 
eliminate  obsolete  regulatory 
[novisions.  Specific  changes  woidd, 
include  the  implementati<Hi  of  a    ,\^_ 
formula  system  for  the  breweries  to 
replace  the  statement  of  process;  the 
establishment  of  a  separate  subpart 
containing  simplified  regulations  for 
brewpubs;  authorizing  alternating 
brewery  premises  among  diSarent 
proprietors;  eliminating  the  annual 
notice  to  pay  reduced  rate  of  tax  for 
most  brevreries;  authorizing  brewen  to 
file  the  Brewer's  Report  of  Operations 
on  a  quarterly  basis;  and  authorizing 
many  brewera  to  take  inventories 
quarterly  rather  than  monthly.  The  rule 
will  also  propose  minimum' production 
standards  for  beer  thereby  reducing 
fcmnida  filings  and  a  revised  statement 
of  net  contents  requirement  for  certain 
container  sizes. 

Summary  of  the  Legal  Baale:    . 

ATF  has  undertaken  this  review  of 
brewery  regulations  as  part  of  the 
President's  Regulatory  Initiative.  These 
regulations  are  issued  imder  the  general 
authority  of  the  Secretary  of  the 
Treasury  to  promulgate  regulations  to 
implement  the  Internal  Revenue  Code 
and  the  Federal  Alcohol  Administration 
Act. 


Agency  Contact 

Charles  N.  Bacon 

Coordinator 

Department  of  the  Treasury  -' 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

650  Massachusetts  Avenue  NW. 

Washington,  DC  20226 

Phone:  202  927-8230 

Fax:  202  927-8602 

Email:  cnbacon9atfhq.atltreas.gov 

RIN:  1512-AB37  -   1.. 

TREAS— BATF 

10&  •  COMMERCE  IN  EXPLOSIVES  .' 
(INCLUDING  EXPLOSIVES  IN  THE      ^ 
FIREWORKS  INDUSTRY^  ,^^,  .  ..^  .*.  ■ 

Priority: 

Other  Significant 

Legal  Authority: 

5  USC  552(a):  18  USC  847;  18  USC  921 
to  930;  18  USC  1261;  19  USC  1612  to  .  ; 
1613;  19  USC  1618;  26  USC  7101;  26 
USC  7322  to  7326;  31  USC  9301;  31    .' 
USC  9303  to  9304;  40  USC  304(k) 

CFR  Citation: 

27  CFR  55  "* 


Alternatives: 


e*"^ 


Not  applicable.  ATF  believes  that    ' 
indust^  will  support  these  regulatory 
changes  because  they  will  streamline 
regulatory  requirements  applying  to  the 
brewing  industry. 

Anticipated  Costs  and  Benefits: 

The  proposed  regulations  will  benefit 
the  brewing  industry  by  reducing 
required  inventories,  notices,  and  other 
submissions  to  ATF. 


Risks: 

Not  applicable. 
Timetable: 


''.■r'.v^'^* 


Adtofi 


FR  CHa 

TFTT 


NPRM  A2IO0I97 

Small  Entities  Affected:    "^ 
Businesses  ^'         .•  ^  i  • 


Government  Leveie  Affected: 
Nffioe 


'■9*  ■   i. 


'y.-'S^I  '"'■> 


'>'.; 
^.:!-, 


i-  .    ■  .:;- 


Legal  Deedline: 

None 

Abatract: 

■'■     .  -xji- 

.   *    > 


.» 


Pursuant  to  section  610  of  the  * 

Regulatory  Flexibility  Act,  ATF 
published  a  notice  on  January  10, 1997 
seeking  pubUc  comments  on  whether 
it  should  revise  its  regulations  codified 
at  27  CFR  part  55,  governing  Commerce 
in  Explosives  (Including  Explosives  in 
the  Fireworks  Industry).  Based  on 
comments  received,  ATF  plans  to 
initiate  a  rulemaking  to  revise  these 
regulations  in  1998. 

Statement  of  Need: 

This  notice  of  proposed  rulemaking 
will  address  many  of  the  issues  in  part 
55  -  Commerce  in  Explosives, 
especially  the  storage  requirements  for 
explosives,  includir^  fireworks 
explosive  materials.  Punuant  to  the 
periodic  review  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
610),  ATF  published  on  January  10, 
1997  a  General  Notice  initiating  the 
review  of  a  final  rule  published  in  1990 
concerning  the  storage  of  fireworks 
explosives  materials.  The  1990  rule, 
which  was  issued  as  a  result  of  the 
number  and  severity  of  explosioiu 
occurring  on  the  premises  of  special 
fireworks  plants,  amended  certain 
regulations  codified  at  27  CFR  part  55, 
gmenUy  concerning  the  recordkeeping 


i   .V 


'<-.      • 
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and  storage  of  fireworks  explosive  General  Notice  and  upcoming  notice  of     Action 

materials.  The  regulations  also  codified     proposed  rulemaking  are  also  being 


FR  CNS 


oe^oMe 


•  two  firewori»  related  rulings  issued  in      issued  purauant  to  section  610  ofthe  NPRM 

1979  and  1985,  and  the  provisions  of        Regulatory  FlexibiUty  Act  (5  U.S.C  NPRMCwnmant 
Pub.  L.  99-308  relating  to  black  powder.    610).  which  requires  an  agency  to  Parted  End 

As  a  resuh  of  the  public  comments  review  within  ten  years  of  publication  •    ^  cmm^  •■- ^ 

mles  for  which  an  agency  prepared  a  ^'^'  Entitles  Affected: 

final  regulatory  flexibiUty  analysis  Busiitesaes  '''■■■■ 

addressing  the  impact  of  the  rule  on 

small  businesses  or  other  small  entities.  Government  Levels  Affsolad: 


received  in  response  to  the  General 
Notice  and  further  study  of  this  issue, 
ATF  will  issue  a  notice  of  proposed 
rulemaking  covering  this  and  related 
commerce  and  storage  of  explosives 
issues. 


None 


Altemathres: 

Alternatives  will  be  examined  in  the 

context  of  public  comments  to  the  Agency  Contact     .,,       ;'« 

^       t  J     1       I,  ?«nrfr'«  ■^  rWvcw-.i.s- 

notice  of  proposed  rulemaking.      '      -      MjjI^  vValler 

Anticipated  Costs  and  Benefits:  Specialist 

Unknown  at  this  time,     z**^^  y.^*    V  ^  ^P"*"®°*  °f  ^*  ^"'•'"y 

^._^  .  ;-.''i't^'^'-  («r:    Bureau  of  Alcohol,  Tobacco  and  FireullJI' • 

"'•"■  •  v?'>:^..!-ss,v    650  Massachusetts  Avenue  NW.  ■*•-, 

Not  applicable.      •   /-       "  .r  y  Washington,  DC  20226 

Phone:  202  927-8310 

YVK  202  927-7488       ■*=«'*J  «<«**-«      s* 


Summary  of  the  Legal  Basis: 

Section  847  entitle  18,  United  States 

Code,  grants  the  Secretary  of  the 

Treasury  broad  discretion  to 

promulgate  regulations  necessary  for 

the  importation,  manufacture, 

distribution  and  safe  storage  of 

explosives  materials.  Section  846  of 

title  18,  United  Stat^  Code,  authorizes      Tbnetal)!*: 

the  Seoetary  to  prescribe  precautionary 

meesure  to  prevent  the  recurrence  of         

accidental  explosions  in  which  Qenertf  Nolioe  of       01/1(V97  62  FR  1386       '^*  1512-AB48 

explosive  materials  were  involved.  The        Regulatory  Review  aaisn  oooi  4ai»a»l*^    '  ■ ' '  V./5V  -  *^  i'ti* 


.  •fY^^^.  0*r*  *  *  -s  *:.  *.p 


FR  CHa 


■.♦■♦  ♦•t. 


»*^  ■'-    *   .   i^  ■ 


■V. 


r  .'^.  i.'.»i.i 


v>^<i:.  -t^:-; 


*i.r*. 


V  •'^  ir^ 


(■■■■>.'  -■ 


i  ■  i 

•r.  • 


■ns- 


V-i 


■u<^\-t^'.r^ 


7i  -    "»* 


*!.-' 


=  c 


.1,    JTyi^*-  i 


•:^'::- 


•Vi^if.  -e: 


'..r-V 


1>- 


*    . 

■''~-    .  -  .,    ^    ..  j'.i  .'.«>.» ...r-" 

J 

.•••■;»r----. 

.    ■--.''--•lif'.^'i^'  .-    .  .-if».«i»i.-.-= 

-. 

-'■    .;.. 

-..,w     -tHri.*--- 

.^r^T 


*-  .1.     >♦*  T 


:»i-. 


.,<•■ 


.'fa-  •-.:'■':'    r. 


•  -•K 


,;?.. 


Jt.iJ 


-3*t 


0^1' r 


.  j> 


^if- 


-   •%   _. 

.^v' 

■i.r^^v 

^■^'^.: 

'V'k  :  ■ 

r -•»..■  ..  - 

.-     -ir.::';,* 

:■»».••  ff;-:,': 
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DEPAFrrHENT  OF  VETERANS 
AFFAIRS  (VA)  •>-'•    ^    \, 

Statement  of  Regulatory  Priorltlea 

The  Department  of  Veterans  Affairs 
(VA)  is  the  custodian  and  administrator 
of  imp<Hlant  public  obligations  to  those 
who  served  this  Nation.  The  VA's 
regulatory  responsibility  is  almost  solely 
confined  to  carrying  out  the  mandate  of 
the  laws  enacted  by  Congress  relating  to 
programs  for  veterans  and  their 
beneficiaries.  The  VA's  major  regulatory 
objective  is  to  implement  these  laws 
with  £umess.  justice,  and  efficiency. 

Most  of  the  regulations  issued  by  the 
VA  involve  three  VA  components:  The 
Veterans  Benefits  Administration,  the 
Veterans  Health  Administration,  and  the 
National  Cemetery  System.  The  basic 
goal  of  the  Veterans  Benefits  ^  . 

Administration  is  to  provide  high- '' 
quality  and  timely  nonmedical  benefits 
to  eligible  veterans  and  their 
beneficiaries.  The  principal  goal  of  the 
Veterans  Health  Administratirai  is  to 
provide  high-quality  health  care  on  a 
timely  basis  to  eligible  veterans  through 
its  system  of  medical  canters,  niirsing 
homes,  domidliaries.  and  outpatient 
medical  and  dental  facilities.  The 
National  Cemetery  System's  primary 
mission  is  to  bury  el^ble  veterans, 
membos  of  the  Resove  components, 
■nd  their  dependents  in  VA  National 
Cemeteries  and  to  maintain  those 
cemeteries  as  national  shrines  in 
perpetuity  as  a  final  tribute  of  a  grateful 
Nation  to  honor  the  memory  and  service 
of  those  who  served  in  the  Armed 
Forces. 

VA 


FMAL  RULE  STAGE 


KM.  SCHEDULE  FOR  RATING 
DiSABILmES— THE 
CARDIOVASCULAR  SYSTEM 

PfkNiIyi 

Other  Significant 


This  rulemaking  is  part  of  the 
Reinventing  Government  effort  It  will 
revise  text  in  the  CFR  to  reduce  biirden 
or  duplication,  or  streamline 
requirements. 


Legal  Authority: 

38  use  1155 

CFR  Citation: 

38  CFR  4.100;  38  CFR  4.101;  38  CFR 
4.102;  38  CFR  4.103;  38  CFR  4.104 

Legal  Deadline: 

None 

■C    '    - 

Abatract: 

The  Department  of  Veterans  Affaiis, . 
(VA)  is  omducting  the  first  \   .  , 

comprehensive  review  of  its  rating 
schedule  since  1945.  These  revisions 
will  update  the  rating  schedule  to 
ensure  that  it  uses  current  medical 
terminology  and  unambiguous  criteria, 
and  that  it  reflects  medical  advances 
that  have  occurred  since  the  last 
review.  This  comprehensive  review 
includes  a  review  of  the  different  body 
systems  identified  under  additional 
information.  r^^  .  ^,  - 

Statement  of  Nee± 

Because  evaluation  criteria  in  the  rating 
schedule  are  based  on  medical  findings, 
the  advances  that  have  occurred  in 
medicine  since  the  last  overall  revision 
of  the  rating  schedule  in  1945  need  to 
be  incorporated  into  the  schedule  so 
that  it  reflects  the  current  state  of 
medicine,  including  the  use  of  new 
techniques  and  procedures,  such  as 
liver  and  heart  transplants.  Some 
medical  terms  and  nomenclature  in  the 
current  schedule  are  obsolete,  and  the 
course  of  some  illnesses  has  changed 
because  of  modem  therapy.  The  rating 
schedule  criteria  need  to  reflect  these 
advances.  There  are  also  new  disease 
entities  that  have  been  defined  or 
become  more  common  since  the  last 
levisian. 

Summary  of  the  Legal  Basis: 

Under  38  USC  1155.  the  Secretary  of 
Veterans  Affurs  is  required  to  establish 
a  schedule  for  rating  disabilities  and 
has  the  authority  to  readjust  the 
■chedule  from  time  to  time  in 
aoccntlance  with  ejqperience. 

Alternatives: 

Although  VA  has  made  some  ad  hoc 
revisicms  and  additions  to  the  rating 
sdiedule.  this  is  the  first 
comprriiensive  review  since  1945.  We 
could  continue  to  make  ad  hoc 
levisians;  however,  we  teel  that  this 


would  be  inadequate.  We  also  intend 
to  review  three  to  four  body  systema 
per  year  on  a  cyclical  basis  to  ensure 
that  the  schedule  remains  current. 

Anticipated  Coats  and  Benefits: 

There  are  no  known  administrative 
costs  directly  related  to  these  regulatory 
amendments  of  38  CFR  part  4.  "Hie 
same  personnel  will  adjudicate 
disability  claims  utilizing  the  same   ^^ 
procedures.  There  are  no  readily 
ascertainable  entitlement  costs  or 
savings  related  to  these  amendments. 
There  is  no  accurate  way  to  quantify 
their  impact.  We  expect  these  revisions 
to  result  in  greater  precision  and 
consistency  within  the  disability.,     '^. 
evaluation  process,  but  anticipate  no 
net  savings  or  cost  within  the 
entitlement  account  >  ^..v'..  *     • 

Risks:        '■•   -.'•  •  ;  ■         '     '  ■-■■   - 

' '  ■••  •'  >,  ■       '     •  - '   ■ 

None  knowm.      /   •-!{.•.    ,/» ^     '.-.v.-; 

Timetable: 
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Action 


FR  am 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
HnriAction 


02/28/90    55FR6668 
04/27/90 

01/19/93    58  FR  4954 
03/22/93 

^2f00/9T 


•^ 

!• 


Small  Entittee  Affected: 

None  .     '      ■-..."■'  ' 

Government  Levels  Affected: 

None      . ^      -   J     r  *  • 

Additional  Information: 

For  the  purposes  of  the  Regulatory 
Plan,  VA  has  identified  the  individual 
schedules  for  rating  disabilities  (AE91. 
AFOO.  AF22,  AF23.  AF24.  AH05, 
AH43)  under  the  imibrella  RIN  2900- 
AE40. 

Agoftcy  Contsct 

CaroU  McBrine.  MJ). 
Consultant.  Regulations  Staff  (21 3A) 
Department  of  Veterans  A&irs 
Veterans  Benefits  Administration 
810  Vermont  Avenue  NW. 
WashingtCHi,  DC  20420  '  -. 

Phone:  202  273-7210  v-^   .     -    " 

RM:  2900-AE40  •  '     '     '-' 


'  1-. 


ENVIRONMENTAL  PROTECTION 
AGENCY  (EPA) 

Statement  of  Regulatory  Rrlortttaa 
An  Era  of  Opportunity 

During  the  past  25  years,  the  Nation 
made  great  headway  in  cleaning  up  the 
air,  water,  and  land.  But  as  the  next 
century  approaches,  we  are  finding  that 
many  of  the  problems  remaining  are 
more  complex  than  those  of  the  past  and 
they  require  more  sophisticated,  tailor- 
made  mnedies.  EPA  has  begun  a 
wholesale  effort  to  rethink  its  current 
public  health  and  environmental 
strategies  to  better  meet  the  challenges 
of  today  and  the  future.  And  because 
this  effort  comes  at  the  same  time  the 
President  and  Vice  President  are  calling 
for  a  Government  that  works  better  and 
costs  less,  EPA  has  had  an 
unprecedented  opportunity  to  develop 
tough,  new  protections  that  not  only 
solve  today's  difficuh  problmns,  but  do 
so  in  cheaper  and  smarter  wa]rs. 

Building  a  Better  System      .;^ 

EPA's  efforts  to  develop  a  system  that 
works  better  and  costs  less  are  focused 
on  four  areas:  Reducing  regulatory  and 
paperwork  burdens,  improving 
environmental  compliance,  regulating 
for  greater  results,  and  increasing   -'■■'.  . 
commimity  participation  and 
partnerships.  We  are  pursuing  this 
through  every  possible  venue,  intertudly 
and  externally,  and  we  can  already  see 
resuka.  .-•         -t;»<   ■ 

Internally.  CFA  has  streamlined  its 
management,  restructxired  programs, 
and  given  EPA  employees  broader 
responsibilities.  For  example,  enforcers 
are  emphasizing  compliance  assistance, 
pennitiers  are  paying  more  attention  to 
pollution  prevention  and  maiiiet 
mechanisms,  and  rule  writers  are 
developing  public  health  and 
environmental  protections  that  include 
alternatives  proposed  by  regulated 
industries,  lliese  are  innovative 
alternatives  that  are  less  costly  but  that 
still  meet  environmental  and  public 
health  protection  goals. 

Externally.  EPA  is  bringing  together 
stakeholders  from  businesses.  State  and 
local  governments,  and  labor  and  public 
interest  groups  so  that  all  interested 
parties  can  participate  in  the  design  of 
innovative,  less  costiy  approaches  to 
environmental  and  public  health 
protection.  This  stakeholder 
involvement  increases  flexibility, 
promotes  local  stewardship,  and  helps 
establish  and  strengthen  partnerships 
between  the  public  and  private 
■actors— all  without  sacrificing 


environmental  or  public  health 
protection. 

Also,  as  EPA  develops  this  new 
regulatory  system,  it  will  increase  its 
focus  on  protecting  the  health  of 
duldren,  taking  into  account  their 
unique  characteristics  and 
vulnerabilities.  By  April  24. 1998.  EPA 
Mrill  develop  guidance  to  implement  the 
new  Executive  order  on  protecting 
children's  health  from  environmental 
risks.  This  guidance  will  assist  the 
Agency  in  preparing  a  "Children's 
Impact  Statement"  for  economically 
sig^iificant  regulations.  In  addition, 
following  an  inclusive  public  process, 
EPA  will  identify  and  then  reevaluate 
five  existing  environmental  cr  pubUc 
health  standards  to  ensxue  that  they 
sufficiently  protect  chilchen's  healUi. 

Eliminating  Unnecessary  Regulations 

The  Agency  continues  to  examine 
existing  enviroimiaital  regulations  and 
paperwork  in  mdm  to  simplify  and 
streamline  compliance  for  the  regulated 
community.  This  is  consistent  with  the 
President's  annoimcemmt  in  February 
1995  that  all  Federal  agencies  must 
conduct  a  line-by-line  review  of  their 
regulations  and  eliminate  those  that  are 
ol»olete  or  redimdant.  EPA  has  already 
made  changes  to  more  than  70  percent 
of  its  regulations  and  eliminated 
approximately  1,400  pages  of  obsolete 
rules  from  the  Code  of  Federal 
Regulations  (CFR),  some  10  percent  of 
EPA's  total  CFR  regulations.  In  March 
1995,  EPA  set  a  goal  of  reducing  by  25 
percent  the  paperwork  burden 
associated  with  requirements  in  efiiact  as 
of  January  1, 1995.  By  January  1997, 
EPA  had  removed  15.6  million  hours  of 
paperwork  burden,  a  reduction  of  about 
15  percent,  and  had  targeted  an 
additional  8.3  million  hoiu^  for  future 
removal.  In  a  vaate  recent  analysis 
prepared  in  April  1997  for  the  Agency's 
Information  Streamlining  Plan,  Q'A 
projects  that  by  October  1, 1998.      •..-     ; 
reductions  wiU  exceed  the  Agency1|^. 
goal  by  more  than  2  million  hours.     '  " . 

EPA  is  creating  several  opportunities 
for  regulatory  and  paperwork 
streamlining.  For  example,  in 
partnership  with  the  States,  the  Agency 
is  developing  a  "one-stop" 
environmental  reporting  system  that 
will  allow  facilities  to  sulmut  required 
environmental  permitting  and 
compliance  data  on-line.  This  can  save 
businesses  and  other  regulated  facilities 
time  and  money,  help  bring  about 
quicker  decisions  on  permitting  and 
compliance  actions,  improve  data 
accuracy,  and  enhance  pubUc  access  to 
environmental  information.  ^-^ 


In  the  area  of  clean  water  regulation.      ] 
an  innovative  streamlining  pohcy  ^ 

allows  focihties  to  significantfy  redudb 
discharge  monitoring  and  reporting,  as 
long  as  they  have  good  historical 
compliance  records  and  are  Hi«rharging 
higher  quality  water  than  required  by 
their  pomit.  In  pesticide  regulation,  a 
new  streamlining  procedure  allows 
pesticide  registrants  to  make  limited 
chan^  to  their  registration  with  a 
simple  notification  to  the  agency  rathaT' 
than  with  the  usual  burdensome 
amendment  ^plication. 

Improving  Environmaatal  CorapHanoar 

Once  EPA  establishes  public  health 
and  environmental  protection  rules,  the   . 
Agency  must  ensure  that  businesses  and 
others  can  understaiul  and  ctmiply  widi 
them.  This  is  particularfy  important  far 
small  businesses  and  commimities  that 
have  limited  staff  and  resources.  To 
help  these  small  entities,  EPA  is  taking 
several  steps.  First,  the  Agency  is 
establishing  compliance  assiatanfla>7  '- 
centers  to  serve  as  direct,  readily 
available  sources  of  iniocmation  on  the 
latest  regulatory  requirements  for  small 
businesses.  EPA  is  also  offering  to 
rediice  or  eliminate  penalties  for 
violations  if  small  businesses  establish  - 
pn^rams  to  detect,  pubfidy  disclose,    '    |^ 
and  fix  problems — as  long  as  the 
violation  does  not  involve  criminal 
activity  m  a  serious  risk  to  public  health    : 
or  the  environment.  Besides  malcii>g  Ufe 
easier  for  businesses  and  other  regiUated  ; 
fiicilities,  these  steps  can  help  prevent  i-     , 
pollution  and  lessen  the  burden  and 
expense  of  cleanup. 

IncreasiBg  Ccmimunity  Participation 
and  Partnerships  .    .    k 

EPA  recognizes  that  a  new  and 
improved  system  of  enviroiunental 
protection  must  include  stronger 
partnerships  between  the  pubUc  and        ^ 
private  sectors  and  between  the  States  ■ 
and  the  Federal  Government.  It  would- '     ' 
also  include  a  greater  role  for  citizens  in 
local,  community-based 
decisionmaking.  The  Agency  has  taken 
several  steps  to  improve  thme 
relationships  and  involve  citizens.  For 
example,  the  Agency  offers  Brownfields 
grants  and  Sustainable  Development 
Challenge  grants  that  give  communities 
the  resources  necessary  to  clean  up 
contamination,  especially  from 
abandoned  indiistrial  sites,  and  to 
restore  environmental  quality  and 
provide  environmentally  sound  - 

economic  opportimities.  EPA  also  is 
providing  better  public  access  to        ,«% 
environmental  data,  including 
information  specific  to  individual 
communities.  In  foct,  the  public 
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retrieves  more  than  3.5  miUion  EPA 
electronic  documents  every  month, 
information  that  citizens  can  use  to 
make  a  difference  in  their  communities. 

EPA  and  the  States  are  reinventing 
their  working  relationship  to  strengthen 
management  of  the  Nation's 
environmental  programs.  Under  the 
National  Environmental  Performance 
Partnership  System  (NEPPS).  EPA  has 
negotiated  agreements  with  30  States  to 
give  strong  State  programs  more  leeway 
to  set  environmental  priorities,  design 
new  strategies,  and  manage  their  own 
programs,  while  concentrating  EPA 
oversight  and  technical  assistance  on 
weaker  programs.  Also,  the  recent 
agreement  between  EPA  and  the  States 
on  Core  Performance  Measures  is  ^  "\  ,.^ 
another  major  step  forward.  Hieas 
..  measures  emphadze  outcomes  over 
activities  and  should  strengthen  EPA's 
abiUty  to  measure  environmental 
progress  over  the  long  term.    .  ^  •        ,-    . 

To  stregthsn  the  relationship  between 
the  private  and  pubhc  sectors.  EPA  now 
•^  is  consulting  with  regulated  industries 
aarliar  ia  its  rule  development 

EPA  sometimes  employs 
lal  consensus-based  rulemaking, 
such  as  regulatory  negotiations.  Mesa 
firequently,  however,  the  Agency  >- 

depends  on  informal  outreach  to 
potentially  afiiected  |}arties.  The  Agency 
lias  paid  particular  attention  to  its 
relationship  with  small  businesses  and, 
in  fact,  EPA  has  long  been  prominent 
among  Federal  agencies  in  its  outreach 
to  thme  small  entities.  The  Agency  not 
only  rigorously  implements  the  Small 
Business  and  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA)  and  the 
Reguktory  Flexibihty  Act  (RFA).  but  it 
also  uses  its  Small  Business 
Ombudsman  and  its  Office  of  State  and 
Local  Relationships  to  reach  out  to 
small  entities. 

Highligts  of  EPA's  Ragnlatory  Plan  for 
1987 

EPA's  regulatory  plan  for  1997  reflects 
the  Agency's  continuing  commitment  to 
create  new  environmental  protection 
strategies  that  better  protect  public 
health  and  the  environment  at  loww 
cost  Here  are  some  highlights  from  each 
program  office: 

Office  of  Air  and  Radiation 

EPA  is  committed  to  taking  advantage 
of  the  flexibility  granted  by  the  Clean 
Air  Act  that  enables  companies.  States, 
and  communities  to  meet  clean  air  goals 
with  innovative,  low-cost  approaches. 
The  Office  of  Air  and  Radiation  will 
make  nearly  200  changes  in  existing 
rules  and  regulations  and  is  drafting 


future  rules  to  reflect  the  common-sense 
principles  of  the  reinvention  effort.  Here 
are  a  few  examples: 

•  EPA  recently  established  more 

stringeot  air  quality  standards  for 
ozone  and  particulate  matter  based  on 
new  scientific  and  technical 
information.  While  the  new  standards 
offer  tough  protection  for  pubhc 
health  and  the  environment,  EPA  is 
also  developing  an  implementation 
strategy  that  gives  States  and  industry 
flexibihty  with  which  they  can  meet 
these  air  quahty  goals.  The 
implementation  strategy:  (a)  Res{>ects 
agreements  already  reached  by 
communities  and  businesses  and  does 
not  disrupt  current  progress  toward 
improving  air  quahty;  (b)  recognizes 
the  need  to  take  regional  approaches 
toward  addressing  air  pollution  and 
finds  that  the  most  cost-effective 
mechanism  for  doing  so  is  an 
emissions  trading  plan  for  utihties 
that  was  recommended  by  37  States; 
(c)  gives  areas  that  use  these  regional 
measures  a  "transitional"  status  and 
allows  EPA  to  devise  an  approach  that 
eliminates  unnecessarily  burdensome 
planning  and  pollution  reduction 
requirements;  and  (d)  provides 
sufficient  time  for  developing  cost- 
effective  control  plans  and  for 
compliance. 

•  EPA,  building  oa  successful  State 
programs,  has  been  working  with 
stakeholders  to  develop  a  more 
streamlined  way  that  facihties  can  get 
operating  permit  updates  from  State 
or  local  agencies.  Depending  on  the 
environmental  significance  of  the 
change.  States  would  have  greater 
flexibihty  to  decide  the  appropriate 
amount  of  EPA  and  pubhc  review  for 
most  permit  revisions. 

•  EPA  will  issue  a  final  poUcy  for  opwn- 
maricet  trading  of  ozone/smog 
precursors  (volatile  organic 
compounds  and  oxides  of  nitrogen] 
that  will  allow  companies  to  trade 
emission  credits  without  prior  State 
or  Federal  approval.  EPA  beUeves  this 
flexibihty  will  help  areas  meet  or 
maintain  EPA's  ozone  standard  at  far 
less  cost  and  {xovide  greater  incentive 
fm  companies  to  develop  innovative 
emission  reduction  technologies. 

•  EPA  will  issue  a  final  rule  requiring 
additional  emisiion  reductions  of 
nitrogen  oxides,  hydrocarbons,  and 
particulate  matter  from  mobile  heavy- 
duty  engines  such  as  those  used  in 
trucks  and  buses.  The  Agency  brought 
together  potentially  affected 
industries.  States,  regional  air 
management  organizatians,  and 
pubhc  health  and  environmental 


interest  groups  to  participate  in  the 
rule's  development. 

•  The  Agency  has  proposed  changes  to 

simplify  and  streamline  the  New 
Soiuce  Review  Program,  which 
requires  newly  built  facilUies  or  those 
undergoing  major  modification  to 
obtain  a  permit  to  ensure  that 
emissions  will  not  cause  or  contribute 
to  air  pollution  problems. 

•  EPA  will  issue  a  final  rulemaking  to 

complete  the  framework  for  the 
national  low-emission  vehicle  (NLEV) 
program.  The  program,  developed  in 
conjunction  with  States,  automakers, 
and  others  will  help  States  meet 
national  air  quahty  standards  by 
providing  cleaner  cars  nationwide. 

•  Reflecting  a  new  emphasis  on  multi- 
media environmental  protection,  EPA 
will  soon  issue  a  final  integrated  rule 
for  the  pulp  and  paper  industry  that 
controls  the  release  of  pollutants  Ukr.4 
both  water  and  air.  The  regulations 
are  being  developed  jointly  to  provide 
greater  protection  to  human  health 
and  the  environment,  promote 
pollution  prevention,  and  enable  the 
industry  to  comply  more  efiiactively. 

•  Because  the  ozone/smog  problem  in 
the  cities  cannot  be  solved  by 
emissions  reductions  from  cars  and 
factories  alone,  the  Clean  Air  Act  calls 
for  reducing  emissions  fiom  smaller 
sources  of  smog-causing  volatile 
organic  compounds  (VOCs).  EPA  is 
developing  final  rules  to  require  such 
reductions  from  consumer  products 
and  architectural  coatings.  EPA  is 
sohdting  extenrive  input  from  the 
regulated  industries,  especially  small 
businesses,  and  is  designing  the  rules 
to  maximize  their  cost-effectiveness 
and  sensitivity  to  small  business 
concerns. 

•  EPA  has  woriiLed  with  major  > 

stakeholders  to  design  a  final  rule    .     , 
assuring  that  air  emissions  control  '  * 
equipment  is  properly  monitored  and 
maintained.  This  underscores  EPA's 
commitment  to  preventing  pollution 
rather  than  imposing  additional 
command-and-control  regulations. 

•  From  discussions  with  amcted 

industries,  EPA  has  learned  that  many 
companies  find  it  difficult  to  know 
what  is  expected  of  them  given  the 
growing  complexity  of  the  regulatwy 
system  during  the  last  25  yean.  In 
many  cases,  regulations  may  be 
duplicative,  overlapping,  or 
inconsistent,  especially  in  the  areas  of 
monitoring,  recordkeeping,  and 
reporting.  In  response  to  these 
problems,  early  next  year,  EPA  will 
propose  a  rule  intended  to  consolidate 
and  synchronize  all  Federal  air 
regulations  that  apply  to  the  synthetic 
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organic  chemical  manufecturing 
industry.  If  this  pilot  program  proves 
successful,  it  will  be  expanded  to 
cover  air  rules  for  other  industries  and 
also  possibly  to  water  and  waste 
requirements. 

•  EPA  will  also  carry  out  its  statutory 
responsibility  to  certify  whether  the 
Department  of  Energy's  Waste 
Isolation  Pilot  Plant  (WIPP)  in  New 
Mexico  comphes  with  regulations 
governing  the  disposal  of  radioactive 
waste.  In  addition,  the  Agency  will 
estabUsh  health  and  safety  standards 
for  the  high-level  nuclear  waste 
repository  planned  for  Yucca 
Moimtain  in  Nevada  and  will  set 
safety  standards  for  cleanup  of 
radioactively  contaminated  sites. 

Office  of  Water 

•  On  August  6, 1996,  President  Clinton 

signed  the  Safe  Drinking  Water  Act 
.    Amendments  of  1996.  "rhe 
.  amendments  will  bring  about 

•  substantial  changes  to  the  national 
drinking  water  program  for  EPA, 
States,  and  water  utiUties  and  provide 

'  greater  protection  and  information  for 
the  240  miUion  Americans  served  by 
pubhc  water  systems.  To  implement 
the  new  law,  EPA  will  be  involving 
diverse  stakeholders  in  developing  a 

K  new  program  to  protect  water  sources; 

'  developing  guidelines  for  consumer 
confidence  reports  that  water 
supphers  will  provide  to  their 

'''  customers;  increasing  research  and 
cost-benefit  analysis;  gathering  data 
that  will  be  used  to  develop  a  list  of 
potential  drinking  water 
omtaminants;  and  helping  the  States 
implement  a  bilhon-doUar  drinking 
water  State  revolving  fund. 

•  To  provide  more  regulatory  flexibility, 
""  EPA  is  streamling  five  of  its  water- 
related  programs:  The  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  program,  the 
pretreatment  program,  the  national 
primary  drinking  water  program,  the 
sewage  sludge  program,  and  the  water 
quahfy  planning  and  management 
program. 

•  In  the  NTOES  program,  EPA  is 
removing  outaated  requirements, 
removing  and  streamlining 
unnecessary  procedures,  streamlining 
permit  application  and  modification 
procedures,  and  rediidng  monitoring 
and  reporting  requirements.  For 
example,  EPA  wUl  consoUdate  and 
revise  industrial  and  mimicipal 
permit  apphcation  forms  and 
streamline  the  appUcation  procesa. 

•  EPA  is  proposing  to  streamline  the 

301(h)  regulations,  which  allow 
POTWs  the  opportunity  to  obtain  a 


modification  of  secondary  treatment 
requirements  under  certain 
conditions.  This  action  would 
streamline  the  renewal  process  for 
POTWs  with  301(h)  modified  NPDES 
permits. 

•  EPA  is  revising  NPDES  pretreatment 
program  regulations  to  simphfy 
program  operation  and  streamline 
requirements.  The  Agency  is  currentiy 
considering  a  number  of  simphfying 
changes  that  would  reduce  the  cxurent 
burden  to  pubhcly  owned  treetment 
works  (POTWs)  and  industrial  users 
discharging  to  POTWs.  The  changes 
imder  consideration  include 
exclusions  from  various  requirements 
Cor  small  facihties  that  contribute 
insignificant  amounts  of  pollution     ' 
and  reduced  and/at  more  flexible  "^ 
reporting,  inspection,  and  sampling 
requirements. 

•  The  Agency  is  reformatting  existing 

drinking  watOT  and  effluentgiiideline 
standards  to  make  them  easier  for 
Federal.  State,  and  local  governments 
and  the  regulated  community  to  read 
and  understand. 

•  The  Agency  is  also  streamlining  the 

drinking  water  monitoring 
requirements  to  provide  greater 
latitude  for  State  discretion  in 
customizing  the  tjw'ng  and  samplli^ 
frequencies  for  monitoring  to  local 
circumstances. 

•  EPA  is  modifying  the  Roimd  I  Sewage 

Sludge  Use  or  Disposal  Regulations  to 
make  the  requirements  for  sewage 
sludge  incinerators^  self-implranenting 
. '  and  to  provide  the  regulated 
'    community  flexibihty  in  meeting 
other  sludge  requirements.  These 
dianges  will  increase  flexibihty  and 
reduce  regulatory  burden. 

•  The  Agency  is  also  streamlining  the 

State  Sewage  Sludge  Management  • 
Regulations  to  make  it  easier  for        ■  -^ 
States  with  well-nm  sewage  sludge 
management  programs  to  be  eligible 
for  program  authorization  without 
having  to  make  imnecessary 
administrative  changes  to  their 
programs. 

•  EPA  is  revising  requirements  for  water 
quahty  planning  and  management  to 
reduce  Uie  burdra  associated  with  the 
program  and  to  make  it  more  efficiflnt 
EPA  is  also  wwking  with  a  FACA  "  ' 
Committee  to  identify  vny*  to 
improve  the  efficiency,  effectiveness, 
and  pace  of  EPA,  State,  and  tribal 
total  maximum  daily  load  programs. 
FACA  recommendations  may  include 
changes  to  the  water  quahty  planning 
and  management  regulations. 

•  Finally,  the  Agenqr  will  be  pursuing 

innovative,  less-costly,  nonregulatory 


water  protection  strategies,  such  as 
effluent  trading  within  watersheds. 

C^ce  of  Preventiott.  Pesticides,  and 
Toxic  Substances 

•  The  new  Food  Quahty  Protection  Ad 

(FC^A),  signed  into  law  on  August  3 
1996.  oveihauls  U.S.  pesticide  laws  i 
regulate  pesticides  on  foods  and  bett 
protect  children.  During  the  next  2 
years,  EPA  will  be  engaged  in  an 
intensive  implmnentation  effort, 
including  developing  new 
regulations,  guidance,  and  programs 
As  specific  regulatory  and  program 
changes  are  identified,  the  Agency 
will  enter  th«n  into  theregulataiy 
agenda.  ..-; 

•  EPA  will  amtinue  to  improve  the 

pubhc's  right  to  know  ^xmt  toxic 
chemicals  in  their  community 
through  the  Toxic  Release  Inventoiy 
(TRI)  program  of  the  Emergency  ^ 
Planning  and  Community  Right-to- 
Know  Act  (EPCRA).  The  TRI  is  a  dat 
base  that  provides  communities  witi 
information  on  releases  to  air,  water 
and  land  for  approximately  600  toxii 
chemicals.  Armed  with  th^ 
information,  communities  can  bettei 
understand  the  nature  of  toxic 
releases  at  the  local  leveL  assess  risk 
and  make  informed  decisions  about 
local  priorities. 

•  For  chemicals  that  are  highly  toxic  al 
very  low  dose  levels,  pereist  for 
extended  periods  in  the  environmoi 
and/or  bioaccumulate  through  the 
food  chain,  EPA  is  evaluating  under 
T1U  iwhether  to  lower  the  reporting 
threshold  amount — the  amoimt  of 
chemical  a  fscihty  uses, 
manufectures,  or  processes  before  it 
must  report  releases.  In  addition,  EF 
is  working  with  stakeholdos  to 
simplify  the  chemical  reporting  forn 

r    and  the  Agency's  annual  reports  to 
make  them  easier  to  imderstand. 

•  By  the  end  of  1997  or  early  1998,  EPi 

plans  to  issue  a  final  rule  that  will 
streamline  the  Toxic  Substances 
Control  Act's  (TSCA)  PCB 
management  program.  This  rule  is  tt 
first  comprehensive  review  of  the  PC 
regulations  in  17  years.  The 
modification  will  allow  currentiy 
prohibited  activities  that  do  not  pos( 
an  unreasonable  risk  to  health  and  tl 
environment  and  is  expected  to  resu 
in  significant  cost  savings  for  the 
regulated  ccHnmunity. 

•  Currentiy,  chemical  manufacturers  ai 

required  to  report  the  names  of  the 
chemicals  they  produce,  the  quantity 
produced,  and  the  locations  of 
manufacturing  facihties.  BPA  plans  1 
propose  expanding  this  to  include 
infonnation  <m  potential  exposure  tc 
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the  chemical  and  how  the  chemicals 
are  used  (e.g.,  in  manu£K:turing 
processes).  This  allows  EPA  and 
others  to  identify  the  nh<imir«lf  of 
highest  concern  so  that  the  Agency 
can  set  goals  for  chemical  assessment, 
risk  management,  and  prevention   .  •  ^ 
programs.  The  action  will  also 
encourage  pollution  prevention  by 
identifyina  safior  chemical  siibstitutes. 

•  EPA  intends  to  issue  the  remaining 
regulations  mandated  by  the 
Rraidential  Lead-Based  Hazard 

-  ■  deduction  Act  of  1992,  which 
requires  EPA  to  estabUsh  standards 
far  lead-based  paint,  lead- 
contamincled  soil,  and  lead-    -~ 
contaminated  dust.  EPA  will  fssoe 
final  regiUations  that  raipiire 
renovators  to  provide  a  lead-hazard 
informaticm  brochure  (developed  by 
EPA)  to  cUents  before  beginning  work. 
EPA  will  alao  propose  r^ulaticms 
identifying  what  lead  levels  in  paint, 
dust,  and  soil  and  what  lead-paint 
conditions  (e.g.,  flaking,  peeling)  pose 
a  health  hazard. 

Office  of  Solid  Waste  and  Emergency 
Response 

•  The  OCBce  of  Solid  Waste  and 
Emergency  Response  (OSWER)  is 
planning  to  propose  a  number  of 
actions  to  streamline  and  simplify 
compliance  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  the  Federal  law  governing 
hazardous  waste  management.  As  part 
of  its  effort  to  refociis  hazardous  waste 
regulations  on  high-risk  wastes,  EPA 
is  undertaking  a  number  of  actions  to 
tailor  standards  to  the  natiue  or 
degree  of  risk  posed  by  particular 
wastes.  One  example  of  this  is  the 
development  of  management 
standards  for  cement  kiln  dust.  The 
proposed  standards  for  this  large 
volimie  waste  will  be  tailored  to 
protect  public  health  and  the 
environment  while  imposing  minimal 
burden  <hi  the  regulated  community. 

•  EPA  is  streamlining  the  regulation  of 
materials  that  cmtain  substances 
Usted  as  hazardous  waste.  Certain 
regulations  are  overly  broad  in  that 
they  apply  regardless  of  the 
concentrations  of  the  listed  wastes  or 
the  mobility  of  the  toxicant  in  the 
waste.  As  a  result,  they  regulate 
certain  low-risk  wastes  (in  particular, 
treatment  residuals)  as  if  they  posed 
high  risk.  EPA's  common-sense 
approach  would  exempt  these  low- 
risk  wastes  from  the  full  management 
requirements  designed  for  high-risk 
hazardous  wastes. 

•  On  May  1, 1996.  EPA  published  an 
advance  notice  of  proposed 


rulemaking  to  solicit  comment  on 
alternative  approaches  to 
contamination  cleanup  at  hazardous 
waete  m«iagement  fatties.  EPA 
believes  final  regulatjona  are  needed 
to  promote  national  consistflncy. 
.  clarify  cleanup  requirements,  and 
reduce  the  number  of  site-specific 
negotiations  and  cosdy  litigation. 

•  EPA  is  developing  a  regulation  which 
will  address  me  problons  poeed  by 
contaminated  media  found  at 
hazardous  waste  management  facihty 
cleanups.  The  Agency  plans  to  make 
targetted  fixes  which  will  promote 
ongoing  and  future  cleanups,  as  well 

.  as  provide  significant  regulatory  relief 
in  several  areas. 

•  EPA  also  plans  to  establish  new 
emissions  standards  for  hazardous 
waste  combustors  under  joint  Clean 
Air  Act  and  RCRA  authority.  These 
revised  standards  wiU  avoid 
duplicative  Agency  effort  and 
piecemeal  regulation  of  the  hazardous 
waste  management  ind\istry  while 
protecting  public  health  and  the 
environment  from  chlorinated  dioxins 
and  furans. 

•  Finally.  EPA  is  in  the  process  of 
developing  new  streamlined  rules 
governing  the  definition  of  solid 

'  waste.  These  rules  will  make  it  easier 
for  companies  to  determine  what 

.  wastes/processes  are  subject  to  RCRA 
jurisdiction.  In  addition.  EPA  is 
streamlining  the  requirements  for 
managing  recycled  hazardous  waste  to 
provide  more  clarity  and  to  remove 
disincentives  toeafe  recycling. 

Summary   ■».,*.  ,1 

In  developing  all  of  these  actions. 
EPA  is  committed  to-flexible,  common- 
sense,  cost-effective  regiilatory  programs 
that  protect  public  health  and  the 
environment. 


EPA 


^j»i 


^  PRERULE  STAGE 


107.  REPORTINQ  THRESHOLD 
AMENDMENT;  TOXIC  CHEMTCALS 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Prtoflty: 

Economically  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Lagal  Authority:        r..    .   r~  ,   rr-- 

PL  99-499  -^ 

CFR  Citation:  ,        ' 

40CFR372  "l..  . 


None 

Abstracti  •     •/    i'*."^j-»,,.d»>f-;    ■•- 

The  Toxics  Release  Inventory  (TRI) 
currently  reqmres  reporting  from 
Cscilities  which  manufactxire  or  process 
at  least  25,000  poimds  of  a  listed 
chemical,  or  otherwise  use  10.000  lbs 
of  a  listed  chemical.  These  thresholds 
were  initially  est^lished  under  the 
Emergency  Planning  and  Conmnmity 
Right-to-know  Act  (EPCRA)  section 
313(f)(1).  Section  313(f)(2)  of  EPCRA 
gives  the  Administrator  the  power  to  ,,■ 

establish  a  threshold  amount  for  a  toxic 
chemical  diffisrent  bxaa  the  amount 
established  by  paragraph  (1)  and  that 
such  altered  thresholds  may  be  based         ^  ^ ' 
on  classes  of  chenucals.  EPA  is 
considering  lowering  the  thresholds  for 
those  chemicals  which  it  determines  to 
be  highly  toxic  at  very  low  dose  levels 
and/or  have  physical,  chemical,  or 
biological  properties  that  make  the 
chemicals  persist  for  extended  periods  • 
in  the  environment,  and/or 
bioaccimiulate  through  the  food  chain. 
Persistent  bioacciunulative  toxic 
chemicals  are  of  particular  concern  in 
ecosystems  such  as  the  Great  Lakes  < 

Basin  due  to  the  long  retention  time 
of  the  individual  lakes  and  the  cycling 
of  the  chemicals  &t>m  one  component 
of  the  ecosystem  to  another.  EPA  is 
currently  conducting  analysis  to 
determine  which  chemicals  fwesent  the         i 
specific  problems  described  above,  and 
to  determine  what  the  altered  threshold 
value(8)  should  be. 

Statement  of  Naacfc 

TRI  is  the  most  complete  and  accessible 
source  of  information  for  the  public  on 
toxic  chemical  releases  in  commimities 
across  the  United  States.  The  intention 
of  Congress  was  for  TRI.  and  indeed 
all  of  EPCRA.  to  provide  information 
to  local  communities.  Communities 
need  this  information  to  better 
understand  the  nature  of  the  releases 
at  the  local  level  The  intent  of  TRI 
has  been  to  share  information  on 
releases  with  local  communities  to  help         - 
in  their  assessments  of  the  risks.  This 
basic  local  empowennent  is  the 
cornerstone  of  the  right-to-know 
program. 

Yet  because  of  the  cxirrent  reporting 
thresholds,  TRI  does  not  collect  release 
and  transfer  data  on  small  quantities 
of  chemicals  that  ipay  persist  and 
bioeccumulate  in  the  environment. 
Even  small  releases  of  such  chemicals 
can  have  significant  impacts  on  human 
health  and  the  environment.  Congress 
gave  EPA  the  authority  to  adjust 
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reporting  thresholds,  because  it 
recognized  that  this  might  be  necessary 
in  order  to  address  the  American 
publics  right  to  know  what  is 
happening  to  the  environment  near 
their  homes,  schools,  and  businesses. 

Sununary  of  the  Legal  Baeia: 

42  USC  11013;  42  USC  11023;  42  USC 
11048;  42  USC  11076;  EPCRA  S313 

Altematlvea: 

EPA  recognizes  the  reporting  burden 
inherent  in  TRI,  and  is  continuing  to 
take  every  reasonable  opportunity  to 
minimize  this  burden  while  ensuring 
the  public's  right-to-know.  As  such,  all 
available  alternatives  will  be  identified 
and  evaluated. 

Anticipated  Coata  and  Beneflta: 

The  anticipated  costs  related  to  this 
action  are  unknown  at  present.  At  this 

f>oint  the  Agency  is  still  unsure  how 
ow  to  set  reporting  thresholds  or  for 
what  specific  list  of  chemicals  the 
lower  reporting  thresholds  should 
apply.  The  information  reported  in  TRI 
increases  the  knowledge  levels  of 
pollutants  released  to  the  environment 
and  pathways  to  exposure,  improving 
scientific  understanding  of  the  health 
and  environmental  risks  of  toxic 
chemicals;  allows  the  public  to  make 
informed  decisions  on  where  to  work 
and  live;  enhances  the  ability  of 
corporate  lenders  and  purchasers  to  - ' 
more  accurately  gauge  a  fiadlify's 
potential  liability;  and  assists  Federal. 
State,  and  local  authorities  in  making 
better  decisions  on  acceptable  levels  of 
toxics  in  communities. 

Riaica: 

Currentiy  communities  do  not  have 
access  to  TRI  data  on  chemicals  that, 
although  released  in  relatively  small 
quantities,  pose  a  potential  risk  to 
human  health  and  the  environment 
because  they  persist  and 
bioeccumulate.  By  lowming  the 
reporting  thresholds  for  su^  chemicals 
the  pubUc  will  be  able  to  determine 
if  such  diemicals  are  being  released 
into  their  communities  and  whether 
any  actiOD  should  be  taken  to  reduce 
potential  risks. 


FR  Cite 


ANPRM  03AXV9e 

Small  Entltiea  Aftaetad: 

Businesses.  Governmental  Jurisdictioos 

Government  l.evela  Affected: 

Federal 


Sectora  Affected: 

495  Sanitary  Services;  516  Chemicals 
and  Allied  Products;  517  Petroleum 
and  Petroleum  Products;  738 
Miscellaneous  Business  Services 

Analyaia: 

Regulatoiy  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3880. 

OTHER  SECTORS  AFFECTED: 
Manufacturing  industries  in  SIC  codes 
20-39  plus  the  following  industries  and 
SIC  codes:  Metal  Mining  (SIC  code  10 
except  SIC  codes  1011.  1081.  and 
1094);  Coal  Mining  (SIC  code  12  except 
SIC  code  1241);  Electric  UtilitiflB  ($IC 
codes  4911.  4931,  4939).  -X' 

Agency  Contact 

Susan  B.  Hazen 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides  and  Toxic 

Substances 

7408 

Washington.  IX!  20460 

Phone:  202  260-1024 

Fax:  202  401-8142 

Email:  hazen.susanOepamail.epa.gov 

RIN:  2070-ADOg 
EPA 


PROPOSED  RULE  STAGE 
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lOa  •  TOXICS  RELEASE  INVENTORY 
(TRI):  REVIEW  OF  CHEMKSALS  ON 
ORIGINAL  TRI  LIST 

Prtortty:  "^^  V    :": 

Other  Significant  .  f,' 

Reinventing  Government 

This  rulemaking  is  pari  of  the 
Reinventing  Government  effort  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements.  ..,„.^ 

Legal  Authority:  *  *  ;  '  ;  -;*.'v 

42  USC  1101  et  seq  .:    . 

CFR  Citation: 

' . .  "w »  ■ ." 

40  CFR  372  <-,' 


'i     '•     ,.  I  ■  «•  ^ 
None  ^  >f, 

Aoairacc 

When  TRI  was  established  by  Congress 
in  1986,  the  statutory  language  placed 
309  chemicals  and  20  categories  of 
chemicals  on  the  TRI  list;  that  is 


refsrred  to  as  the  origiiud  TRI  list  TIm 
chemicals  on  the  ordinal  list  vyere 
taken  fit>m  two  existing  lists  of  toxic 
substances:  the  Maryland  Chemical,    j 
Inventory  Report  List  of  Toxic  or         f 
Hazardous  Substances,  and  the  New  j 
Jersey  Environmental  Hazardous 
Substances  list  This  action  constitutes 
the  first  S3r8tematic  review  of  toxicolog 
and  environmental  data  for  all  the 
diemicals  on  the  original  TRI  list  to    ; 
determine  whether  data  for  those 
chemicals  conform  with  the  statutory  j 
criteria  for  Usting  of  chemicals  on  TRL 
Chemicals  for  which  data  do  not  meet 
the  statutory  criteria  will  be  delisted. 

Statement  of  Need: 

When  diemicals  on  the  original  TRI  Ui 
have  been  subjects  of  petitions  for 
delisting,  thorough  reviews  have  been 
carried  out  of  toxicity  and 
environmental  data  bu  the  rh«Ti)irjtl«  t 
determine  w^iether  the  chemicals 
should  be  retained  on  TRI  or  should    i 
be  delisted.  Although  petitions  for 
delisting  have  resulted  in  reviews  of  or' 
substantial  number  of  chemicals  on  th( 
original  TRI  list,  this  action  is  the  first 
systematic  review  of  toxidty  and 
environmental  data  for  all  die  -■ 

chemicals  on  the  (Miginal  Ust.  This 
action  is  needed  to  ensure  that  TRI  list 
chemicals  for  which  data  on  toxidty  j 
and  envinmmental  harm  meet  the 
statutcHy  criteria,  therefore  justifying  ^ 
the  burdoa  placed  on  entities  required! 
to  report  far  the  TRI  program. 

Summary  of  the  Legei  Baeia:     ''-^i. ' 

Section  313(d)  of  EPCRA  authorizaa  .^ 
EPA  to  add  or  delete  chemicals  frtHU   - 
the  TRI  list,  and  sets  fcnth  criteria  for 
these  actiims. 

AitemBttvee:    . 

EPA  recognizes  the  reporting  burden  . 
inherent  in  compliance  with  TRI.  and ' 
takes  all  reasonable  opportunities  to 
minimize  the  burden  while  «nmiring   i 
that  the  pubUc  receives  information 
necessary  for  protection  of  health  and . 
the  environment  Rep<uting  burdens  -.; 
would  be  redjioed  if  chemicals  are       ' 
taken  off  the  TRI  list  as  a  result  of  the ' 
data  review.  The  possibility  that 
diemicals  will  be  delisted  as  a  result 
of  the  data  review  is  an  alternative  to  - 
retaining  chemicals  on  the  TRI  Ust 

Anticipated  Coata  and  DeneWta. 

The  anticipated  costs  to  industry  ^°; 
related  to  this  acti(m  are  unknown  at^^ 
present  Costs  to  industry  would  be  ' 
reduced  if  chnooicals  are  ranoved  frtun 
the  TRI  list  Benefits  would  result  from 
any  reduction  in  reporting  burden  as 
a  result  of  the  delisting  of  a  chemicaL  : 


N   «.      '.-    . 
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Risks:  ."^  ■"'i^ 

TRI  provides  infonnation  to  industry, 
govenunents  and  the  public  on 
chemicals  that  can  cause  hann  to 
health  or  the  environment  The  review 
of  toxicology  and  environmental  data 
for  all  chemicals  on  the  original  TRI 
list  will  ensure  that  the  list  focuses 
only  on  those  chemicals  that  pose 
meaningful  possibilities  of  risks  to 
human  health  or  the  environment, 
increasing  the  ^footiveness  of  the  TRL 


FR 


NPRM 
Rnai  Acton 


07/0CV9e 

i2Axyge 


SmsM  EnlMss  Affsotad:  j^ 

Businesses.  Governmental  JurisdictioBa 
Qovemment  Lsvels  Affected: 
State.  Federal  . 


Sectors  AffsctMi! 


.u;*i.' 


495  Sanitary  Services;  516  Chemicals 
and  Alhed  Products;  517  Petroleimi 
and  Petroleum  Products:  738 
Miscellaneous  Business  Services 

Additionai  Infonnatfon: 

SAN  No.  4015. 

OTHER  AFFECTED  SECTORS:  Identify 
the  affiected  industry(ies)  and  provide 
the  SIC  code(s):  Manufecttuing 
indiistries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011.  1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241):  Electric  Utilities  (SIC  codes 
4911,  4931.  4939). 

Agsfwy  Contact: 

Myra  Karstadt    .  . 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides  and  Toxic 

Substances 

7408 

Washington,  DC,  20460  2- 

Phone:  202  260-0658 

Fax:  202  401-8142 

Email:  kar8tadLmyra9epamail.epa.gov 

Susan  B.  Hazen 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408 

Washington.  DC.  20460 

Phone:  202  260-1024 

Fax:  202  401-8142 

Email:  bazen.susanOepamaiLepa.gov 

RiN:  2070-AO18 


EPA 

109.  TRI  CHEMICAL  EXPANSION; 
FINAUZATION  OF  DEFERRED 
CHEMCALS 

Priority:  "    "     ^  "  •"- 

*  •,■>* 

Other  Significant 

Lagal  Auttiority:  '      ^ ' 

42  use  11013:  42  USC  11023;  42  USC 
11048;  42  USC  11076;  Emergency 
Planning  and  Community  Right-Tiv 
Know  Act  sec  313    '  . 


CFR  Citation: 

40CFR372 


'»-'.*'. 


None  ^^         •       >*•••  . 

MJUUmX 

On  November  30.  1994.  EPA  added  286 
chemicals  and  chemical  categories  to 
the  EPCRA  secticm  313  list,  including 

39  chemicals  as  part  of  two  delineated 
categories.  Each  chemical  and  chemical 
category  was  foimd  to  meet  the 
statutory  criteria  described  in  EPCRA 
section  313(d)(2)(A)-(C).  At  the  time, 
EPA  deferred  final  action  on  40 
chemicals  and  one  ph«Tn<ml  category 
until  a  later  date.  These  were  deferred 
because  the  comments  received  on 
them  raised  difficult  technical  or  policy 
issues  which  required  additional  time 
to  address.  EPA  chose  not  to  delay  final 
action  on  the  286  chemicals  and 
chemical  categories  because  the 
additional  time  needed  to  address  the 
issues  surrounding  the  smaller  group  of 

40  chemicals  and  one  chemical 
category;  rather.  EPA  believed  it  to  be 
in  the  spirit  of  community  right-to- 
know  to  proceed  with  the  final 
rulemaking  of  the  addition  of  the  286 
chemicals  and  chemical  categories. 

Statamant  of  Nssd; 

The  original  Toxic  Release  Inventory 
(TRI)  chemical  list  consisted  of  320 
chemicals  and  chemical  categories.  In 
an  effort  to  provide  the  public  with  a 
broader  picture  of  chemicals  in  their 
communities.  EPA.  in  aocordance  with 
EPCRA  section  313(d),  is  expanding  the 
original  toxic  chemical  list.  By 
providing  the  pubUc  with  information 
on  these  chemicals  they  can  participate 
in  informed  environmental 
decisionmaking  to  reduce  risks  to 
hiunan  health  and  the  environment  On 
January  12.  1994  (59  FR  1788).  EPA 
published  a  proposed  rule  to  add  313 
chemicals  and  chemical  categories  to 
the  TRI  chemical  list  Of  the  313 
chemicals  and  chemical  categories 
proposed,  there  are  approximately  160 
pesticide  active  ingredients.  The 


chemicals  being  proposed  were  selected 
from  numerous  other  regulatory  lists 
and  meet  the  criteria  for  human  health 
and  enviroimiental  toxicity  in  EPCRA 
section  313(d)(2).  bi  addition,  the 
chemicals  passed  a  producticm  volume'" 
screen  to  enstire  that  reports  would  be 
received  if  they  are  added  to  the  TRT 
list.  Part  of  this  activity  included  the 
review^of  17  chemicals,  previously 
described  in  RIN  2070-AC40/SAN  3007. 
Sixteen  of  these  chemicals  are  fitnn  a 
list  of  hazardous  air  pollutants  8id>jeci;.. 
to  requirements  of  tbit  Clean  Air  Act     ' 
Amendments  of  1990.  and  one  was 
considered  for  addition  due  to  its 
extreme  aquatic  toxicity.  Of  these  17 
chemicals  nine  were  included  in  die 
proposed  rule. 

Summary  Of  tha  Lagal  Baala:  ' 

EPCRA  section  313(d)  authorizes  EPA 
to  add  or  delete  chemicals  from  the  TRI 
list  and  sets  forth  the  criteria  for  these 
actions. 

Altamathfas: 

EPA  recognizes  the  reporting  burden      ' 
inherent  in  TRI.  and  is  continuing  to 
take  every  reasonable  opportunity  to 
minimise  this  burden  while  ensuring 
the  public's  right-to-know.  As  such,  all 
alternatives  will  be  identified  and 
evaluated. 

Antidpatad  Costs  and  Banafita: 

The  final  total  costs  are  not  yet  known," 
since  the  final  listing  decisions  have 
not  yet  been  made.  However,  estimates 
of  the  potential  costs  were  provided  as 
part  of  the  economic  analysis  that  was 
prepared  for  the  proposed  action. 
Undoubtedly,  the  addition  of  any  of 
these  chemicals  or  the  chemical 
category  will  result  in  additional  costs 
to  the  reporting  community.  The 
additional  information  reported  in  TRI  ^ 
increases  the  public's  knowledge 
regarding  the  levels  of  pollutants 
released  to  the  environment  and 
pathways  of  exposure,  improving 
scientific  understanding  of  the  health 
and  environmental  risks  of  toxic 
chemicals.  It  allows  the  public  to  make 
inf(nmed  decisions  on  where  to  work 
and  live;  enhances  the  ability  of 
corporate  lenders  and  purchasers  to 
more  accurately  gauge  a  facility's 
potential  liabilities;  and  assists  Federal,^ 
State,  and  local  authorities  in  making 
better  decisiois  on  acceptable  levels  of 
toxics  in  commimities. 

Riaka: 

With  more  information,  communities 
will  be  empowered  to  determiite 
whether  they  need  to  take  action  to 
reduce  risks  potentially  aasociated  with 


BB 
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the  chemicals  being  released  in  their 
commimities.  Without  such 
information,  local  communities  would 
not  be  aware  (rf  potential  risks  to  the 
environment  and  human  health  that 
may  result  fix>m  the  chemical  releases 
of  local  facilities.  The  public  can  also 
use  this  data  to  evaluate  potential  risks 
from  these  chemicals  and  to  determine 
how  to  avoid  these  risks. 

TlmataMa: 


AeHon 


Dale  FRClts 


NPRM  01/12/94    59  FR  1788 

Final  FinaUzes  Haling   ^^/30t9A    SO  FR  61432 
•,  -  of  286  chemicais 

ana  cneiTacai 
f^^  categories 

Suppiemenlai  NPRM  04/0(V98 
;^.«  Deferred  Ctwmicals 

Final  Deferred  12/00(99     ^. 

Chefnicals 

Small  Entltiaa  Affactad: .  'a>»  \ 
Businesses  *'-"''•'¥   ''- 

Qovammant  Lavala  Affactad: 

State,  Federal 

.--    .  "  -'  •        -  ■    '  •>  r:  ■-■ 

Ssctors  Affactsd: 

20  Food  and  Kindred  Products;  21 
Tobacco  Products;  22  Textile  Mill 
Products:  23  Apparel  and  Other 
Finished  Products  Made  from  Fabrics 
and  Similar  Materials 

Additional  Information: 

SAN  No.  3007.        '-^^    '     ' 

iV'-j  ...>■■  *.  i  - 

Includes  SIC  codes  10  (except  1011, 
1081.  1094);  12  (except  1241);  20-39. 
4911;  4931;  4939;  4953;  5169;  5171; 
and  7389 

Agency  Contact:      *  "     J.   ? 

Susan  B.  Hazen  .. 

Environmental  Protection  Agency 
^  Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408  .  -,  ^ 

Washington,  DC  20460  -     i, 

•*.    Phone:  202  260-1024  " ■_..   ''•.•'^•'=^ 

Email:  hazen.8usandepemail.epa.gov 

RIN:  207O-AC47 

EPA 

110.  TSCA  INVENTORY  UPDATE  RULE 
AMENDMENTS 

Priority: 

Other  Significant 

Lagal  Authority: 

15  USC  2607(a) 

CFR  Citation: 

40  CFR  710 


^^^  "jtV  '■',:  *./;irf;.* 


c^: 


Legal  Deadllna: 
None 

Abatract: 

This  action  would  amend  the  current 
Toxic  Substances  Control  Act  (TSCA) 
Inventory  Update  Rule  (lUR)  to  require 
chemical  manufacturers  to  report  to 
EPA  data  on  exposiues  and  the 
industrial  and  consimier  end  uses  of 
chemicals  they  produce.  Currently.  EPA 
requires  chemical  manufacturers  to 
report  the  names  of  the  chemicals  they 
produce,  as  well  as  the  locations  of 
manufacturing  facilities  and  the 
quantities  prmiuced.  About  3,000 
faciUties  reported  data  on  about  9,000 
unique  chemicals  during  the  last 
reportiikg  cycle  imder  the  lUR.  Data 
oNained  would  be  used  by  EPA  and 
others  to:  better  imderstand  the 
potential  for  chemical  exposures  end 
then  screen  the  chemicals  now  in 
commerce  and  identify  those  of  highest 
ccmcem;  establish  priorities  and  goals 
for  their  chemical  assessment,  ri^ 
management  and  prevention  programs 
and  monitor  their  progress;  encourage 
pollution  prevention  by  identifying 
potentially  safer  substitute  chemicals 
for  uses  of  potential  concern;  and 
enhance  the  effectiveness  of  chemical 
risk  communication  efforts.  EPA  has 
held  meetings  with  representatives  of 
the  chemical  industry,  environmental 
groups,  environmental  justice  leaders, 
labor  groups.  State  governments  and 
other  Federal  agencies  to  insiire  public 
involvement  in  the  TSCA  Inventory 
Update  Rule  Amendments  Project. 

Statemant  of  Naad: 

There  are  approximately  70,000 
chemicals  in  conunerce  and  listed  on 
the  updated  TSCA  Inventory.  EPA  faces 
the  challenge  of  sorting  through  these 
chemicals  to  identify  the  ones  of  most 
concern  and  then  taking  action  to 
mitigate  unreasonable  risks.  The 
current  lUR  collects  some  of  the  key 
data,  such  as  production  volimies.  that 
help  to  identify  chemicais  of  concern; 
however,  infonnation  on  how 
chemicals  are  used  commercially, 
wdiich  is  essential  to  determining 
possible  exposiue  routes  and  scenarios 
and  potential  safer  substitute 
chemicals,  is  not  covered  by  lUR.  This 
action  will  propose  to  modify  the 
inventory  update  process  so  that  data 
essential  to  an  effective  TSCA 
Inventory  screening  program  are 
available  to  EPA. 

In  addition  to  the  specifics  of  the  kind 
and  format  of  the  desired  end  use  data 
reporting,  EPA  will  consider  reforms  of 
the  lUR:  How  to  include  inorganic 


chemicals,  which  have  been  exempted '; 
from  reporting  in  the  past  ao  that  risks' 
from  these  chemicals  can  be  better 
assessed  and  managed;  How  to  ease  tha 
linkage  of  amended  lUR  data  to  other 
environmental  data  sources  like  the 
Toxic  Release  Inventory  to  enhance  thai 
data's  usefulness:  and  How  to  change    ■ 
lUR  reporting  so  that  the  frequency  of  ; 
submitter  confidentiality  dahns  is 
reduced  so  that  the  public  can  have      ^ 
beUer  access  to  relevant  data  on  toxics. 

A  national  report  will  make  data 
collected  via  the  amended  lUR  publicly 
available.  This  report  will  not  contain  < 
any  information  claimed  to  be 
confidential 

Altamativaa: 

Althou^  data  <m  the  use  of  specific  ^ 
chemicals  can  be  found  in  var]ring  s 
sources,  thoe  is  no  naticmal,  1 

comprehensive,  current  searchable     . 
database  providing  coaststent 
infonnation  on  a  wide  variety  of 
chemicals.  EPA  has  examined  altematal 
soiuces  of  the  informaticm  including 
state  information.  Federal  databases 
and  priviUely  collected  information. 
EPA  can  find  no  information 
comparable  to  the  data  anticipated  to 
be  collected  dirough  amendments  to.^  • 
thelUR. 

Antidpatad  Costs  and  Banallls: 

EPA  anticipates  costs  of  this  action  to  1 
be  well  under  $100  million  for  the  first; 
year  of  reporting.  Total  costs  of  this 
action  depend  on  the  amendments  to    ' 
lUR  that  are  contained  in  a  proposed    ^ 
r\ile.  The  amended  lUR  will  assist  EPA 
in  screening  chemicals  in  commerce    "^ 
and  identify  those  of  highest  concern;    : 
estabhshing  priorities  and  goals  for  its 
chemical  assessment,  risk  management 
and  prevention  programs  and  monitor  ' 
their  progress;  identifying  potentially   i 
safer  substitute  chemicals  for  uses  of 
potential  concern;  and  enhancing  the 
effectiveness  of  chemical  risk 
ounmimicaticHi  eSorts.  -■•  X 

RIaks:  j       *1.    :'    y   , 

This  action  win  secure  data  on 
describing  how  chemicals  in  commnxo 
are  used;  this  data  is  essential  to 
determine  possible  expos\ire  routeli  and' 
scenarios.  Using  these  exposure 
estimates.  EPA's  toxics  program  will  be 
able  to  better  focus  on  cnemical  risks 
of  most  concern. 

Thnatabla: 


Action 

Dale 

FRCHa 

NPRM 

05/0(V9e 

SmaN  Entltiaa  Affactsd: 

Businesses 

1« 

jK.J 

»fl^- 

•^%   :  . 

Y     ' 

_  f 

.     j^     ■• 

> 

Kif 

"...             *      .r 
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Qov«mm«nt  L«veis  Affected: 
Federal  ;*.-f.,r-* 

Additional  Information:        '*'  *""-  "  '.^ 
SANNo.  3301.,^, ... 

Agency  Contscc 

Siisan  Krueger  .    .   . 

Environmental  ProtectioQ  Agency^       ; 
Office  of  Prevention,  Pesticides  and  Toxic 
Substances  .        ■  .       ^ 
(7406)  ,        ..   -'        ^  ., 

Washington.  TfCTW^  .    '  " 

Phone:  202  260-1713        '^   ^' 
Email:  knieger.susanOepamail.epa.gov 

RIN:  2070-AC61 

EPA 

111.  DATA  EXPANSION 
AIMENDMENTS;  TOXIC  CHEMICAL 
RELEASE  REP0RT1NQ:  COMMUNITY 
RIQHT-TO-KNOW 

Pilofltyi  -♦■I      •  «. 

EcoBomically  Significant  Major  status 
under  5  USC  801  is  undatennined. 

Legal  Authority: 

42  USC  lt013:  EmngoK^  Planning 
and  Community  Right-To-Know  Act  sec 
313:  42  USC  11023;  42  USC  11048;  42 
USC  11076, 


CFRCttatton: 
40  CFR  372 

Legal  Peodllne: 
Nona 


'»« n 


The  original  Toxics  Release  Inventory 
(TRI)  required  reporting  from 
manufacturing  facilities  on  the  releases 
and  transfers  of  toxic  chemicals  and 
wastes  including  waste  treatment  and 
disposal  methods.  This  requirement 
was  imposed  under  the  Emergency 
Planning  and  Community  Ri^t-to- 
Know  Act  (EPCRA)  section  313(g). 
Information  on  waste  management 
practices,  including  recycling,  energy 
recovery,  and  source  reduction 
activities,  were  added  to  TRI  pursuant 
to  the  1990  passage  of  the  Pollution 
Prevention  Act.  EPA  is  currently 
considering  whether  additional  data 
elements  related  to  a  mass 
halance/materials  accoimting  program 
should  be  cansidaied  for  incorporation 
into  the  TRI  database.  The  additional 
data  elements  included  for 
consideration  include:  quantity  lnt>ught 
on  site;  quantity  produosd  on  site; 
quantity  consumed  on  ute;  quantities 
manufactiired.  processed  or  otherwise 
used;  quantity  contained  in  or  as 


product:  quantity  stored  on  site  as 
waste,  and  beginning  and  ending  raw 
materials  inventory.  The  issue  of 
collecting  mass  balance/materials 
accotmting  information  has  been 
debated  for  over  a  decade.  Congress,  in 
enacting  EPCRA,  directed  the  National 
Academy  of  Sciences  (NAS)  to  study 
this  issue  further.  NAS  recommended 
that  the  issue  of  adding  materials 
accounting  data  merited  further 
analysis. 

Statamant  of  Naed: 

TRI  is  the  most  complete  and  accessible 
source  of  information  for  the  public  on 
toxic  chemical  rrieases  in  commimities 
across  the  United  States.  The  intoition 
of  Congress  was  for  TRI,  and  indeed 
all  of  EPCRA.  to  provide  information 
to  local  communities.  Communities 
need  this  information  to  better 
understand  the  nature  of  the  releases 
at  the  local  level.  The  intent  of  TRI 
has  been  to  share  informatioo  (m 
releases  with  local  commimities  to  help 
in  their  assessments  of  the  risks.  This 
basic  local  empowerment  is  the 
cornerstone  of  the  right-to-know 
program. 

Yet  TRI  would  be  enhanced  by 
collecting  chemical  use/  materials 
accounting  d&ta.  This  additional  data 
would  provide  the  pubUc  with  the 
information  to  measure  source 
reduction  progress,  better  participate  in 
pollution  prevention  planning,  identify 
source  reduction  opportunities  and 
follow  the  flow  of  toxic  f^h^mi4a<lff  into 
the  community,  through  the 
manufacturing  process  and  leaving  the 
plant  not  only  as  transfers  and  releases, 
but  also  in  products.  Materials 
accounting  information  also  allows  a 
method  of  checking  data  reported  to 
TRI.  provides  a  better  picture  for 
regulatory  integration  and  can  be  used 
for  others  objectives  such  as  research 
and  priority-setting.  Congress  gave  EPA 
the  authority  to  expand  TRI,  both  in 
terms  of  the  data  reported  and  the 
facilities  required  to  report,  because  it 
recognized  that  the  American  public 
has  a  ri^t  to  know  wh^  is  happening 
to  the  environment  near  their  homes, 
schools,  and  businesses. 

Summary  of  tba  Legal  Baaia: 

42  USC  11013;  42  USC  11023;  42  USC 
11048;  42  USC  11076;  EPCRA  Sec.  313 

AMemallvea. 

EPA  recognizes  the  reporting  buidMi 
inherent  in  TRI,  and  is  continuing  to 
take  every  reasonable  opportimity  to 
minimize  this  burden  while  ensiiring 
the  public's  right-to-know.  As  sxich,  all 


available  alternatives  will  be  identified 
and  evaluated. 

Anticipated  Coats  and  Benefita: 

The  anticipated  costs  related  to  this 
action  are  imknown  at  present.  At  this 
point  the  Agency  is  still  unsure  about 
what  data  elements  need  to  be  added 
to  TRI.  whether  this  data  will  even 
need  to  be  collect  or  is  already 
available  and  therefore  is  unable  tOT'T^ 
estimate  any  costs.  The  informaticm      v  / 
reported  in  TRI  increases  the 
knowledge  levels  of  pollutants  released 
to  the  environment  and  pathways  to      • 
exposure,  improving  scientific 
understanding  of  the  health*  and 
environmental  risks  of  toxic  chemicals; 
allows  the  public  to  make  informed 
decisions  on  where  to  work  and  live; 
enhances  the  ability  of  corporate 
lenders  and  purchasers  to  more 
accurately  gauge  a  facility's  potential 
liability:  and  assists  Federal,  State,  and 
local  authorities  in  making  better 
decisions  on  acceptable  levels  of  toxica 
in  conununities. 


-.ff 


.---■^ 


Currently  communities  do  not  have 
access  to  chemical  use/  materials 
accoimting  data  on  the  TRL  By  adding 
such  data  to  the  TRI  the  public  will 
have  a  more  complete  picture  of  the 
use  and  distribution  of  toxic  rhamiraV . 
in  their  communities  as  well  as 
potential  risks  that  might  result  bom 
such  use.  The  public  will  also  be  able 
to  better  assess  how  pollution 
prevention  activities  may  be  reducing 
potential  risks  in  their  communitiee.  -  - 

TImetabIa:  *    *" 


Action 


FR  die 


ANPRIM 
NPRM 


10/01/96   61  FR  5t32Z 

oamraa 


SmaR  EnttUaa  Affected: 
Businesses,  Govenunental  Jurisdictiona . 
Qovammant  Levels  Affected: 
Federal  •  ^; 

Sadofa  Affected: 

495  Sanitary  Services;  516  Chemicals 
and  Allied  Products;  517  Petroleuia.;^ 
and  Petroleum  Products;  738 
Miscellaneous  Business  Services 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  InformatiorR 

SAN  No.  3877.  '  — 

OTHER  SECTORS  AFFECTED: 
Manufacturing  industries  in  SIC  codes 
20-39  plus  the  following  industries  and 
SIC  codes:  Metal  Mining  (SIC  code  10 
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except  SIC  codes  1011.  1081.  and 
1094);  Coal  Mining  (SIC  code  12  except 
SIC  code  1241);  Electric  Utilities  (SIC 
codes  4911.  4931.  4939). 

Agency  Contact  \.'  j 

Susan  B.  Hazen 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances  ;-»-.^' 

7408 

Washington.  DC  20460      '"-    " 

Phone:  202  260-1024  ^--s;"- 

Fax:  202  401-8142  "  •  ^   '  • 

Email:  hazen.susanOepaniaiI.epa.gov 

RIN:  2070-AD08 


;.-;.-. ^  \'.- 


'     EPA 

112.  e  TRI;  AOOmON  OF  OIL  AND 
QAS  EXPLORATION  AND 
!     PRODUCTION  TO  THE  TOXIC 
RELEASE  INVENTORY 

Prtodty:  .,i^^i/^> 

Economically  Significant.  Major  imder 
5  USC  801. 

Unfunded  Mandates: 

■    This  action  may  afiiact  the  private 
sector  under  PL  104-4. 

Legal  Authority: 

r    42  USC  11013;  EPCRA  313;  42  USC 
-    11023;  42  USC  1108;  42  USC  11076 

CFR  Citation:    ^"^-     -  V    ,     ^^ 
40  CFR  372  X 

Legal  Deadllna;  ^ :    «•  "  k.jx "  v  ,    ^ 

-None  *i.  •■<..;,* 

Abatract 

The  original  Toxics  Release  Inventory 
(TRI)  required  reporting  from  facilities 
in  Standard  Industrial  Classification 
~    (SIQ  codes  20-39.  These  SIC  codes 
cover  manufacttiring  fadhties  only. 
This  requirunent  was  specified  under 
the  Emergency  Planning  and 
Community  Right-To-Know  Act 
(EPC31A)  section  313(b)(lMA).  EPCRA 
section  313(b)(1)(B)  and  (b)(2)  provide 
the  Administrator  with  the  authority  to 
add  or  delete  SIC  codes  and  the 
discretion  to  add  particular  facilities 
based  on  a  broad  set  of  factors.  Hie 
Environmental  Protection  Agency  (EPA) 
has  recently  expanded  this  original  list 
of  covered  industries.  EPA  is  beginning 
analyses  to  determine  whether  facilities 
which  perform  exploration  and 

E reduction  of  oil  and  gas  should  also 
B  added  to  the  list  of  facilities  covered 
under  EPCRA  section  313.  Facilities 
recently  added  include  certain  electric 
generating  facilities,  waste  management 
facilities,  metal  and  coal  mining. 


hazardous  waste  treatment  facilities, 
solvent  recyclers.  and  wholesale     * 
distributors  of  chemicals  and  petroleum 
products. 

Statement  of  Need: 

The  Emergency  Planning  and 
Community  Right-To-Know  Act 
(EPCRA)  was  passed  to  better  plan  for 
and  prevent  chemical  accidents  and 
emergencies  and  to  provide  the  public 
with  access  to  information  regarding 
the  release  and  disposition  of  toxic 
chemicals  in  their  communities.  The 
public  access  requirements  of  EPCRA 
originally  covered  facilities  operating 
within  the  manufacturing  sector.  It  has 
come  to  EPA's  attention  that  industry 
groups  not  classified  within  the 
manufacturing  sector  also  manage  toxic 
chemicals  and  that  information 
concerning  their  management  practices 
is  limited  and  not  publicly  available. 
EPA  believes  that  activities  conducted 
by  oil  and  gas  exploration  and 
production  facilities  involve  toxic 
chemicals  and  may  be  associated  with 
wastes  that  are  managed  for  whic^ 
limited  information  is  publicly 
available.  EPA  believes  that  information 
related  to  the  management  of  wastes 
associated  with  oil  and  gas  exploration 
and  production  activities  may 
significantly  contribute  to  the  piibUc's 
knowledge  of  the  release  and 
disposition  of  toxic  chemicals  in  the 
environment. 

Summary  of  the  Legal  Baals: 

This  requirement  was  specified  imder 
the  Emergency  Planning  and 
Community  lUght-To-Know  Act 
(EPCRA)  section  313(b)(1)(A).  EPCRA 
section  313(b)(1)(B)  and  (b)(2)  provide 
the  Administrator  with  the  authority  to 
add  or  delete  SIC  codes  and  the 
discretion  to  add  particular  facilities 
based  on  a  broad  set  of  factors.  The 
statute  as  originally  passed  required 
reporting  from  facilities  in  Standard 
Industrial  Classification  (SIC)  codes  20- 
39  only.  The  Environmental  Protection 
Agency  (EPA)  has  recently  expanded 
this  original  list  of  covered  industries. 

Altemativas: 

Based  on  ciurently  available 
information,  existing  sources  of 
information  are  incomplete  and  do  not 
satisfy  the  need  of  making  publicly 
available  information  on  die  release 
and  dispositicm  of  toxic  chemicals  in 
ccunmunities. 

Anticipated  Costs  and  Benefitsr^'  '^ 

Based  cm  the  current  status  of  the 
project,  anticipated  costs  are  unknown. 
Bstimated  costs  for  compliance  with 


EPCRA  section  313  reporting 
requirements  are  available,  but  until      > 
further  evaluation  is  completed  no 
estimates  are  available  for  the  impact     " 
of  the  resulting  requirements.  Equally    '. 
true,  until  further  evaluations  are 
performed,  estimated  benefits  cannot  be 
accurately  calculated.  Generally, 
anticipated  benefits  will  be  in  the  formJ 
of  making  available  more  complete 
information  regarding  the  release  and 
disposition  of  toxic  dhemicals  in  the 
mvironment 


Timetable: 


.  .     ii  V. 


Action 


FR 


NPRM    .-   -  r.        09MXMe 

Final  ■      :   WKOm    z<     ••  ,,■  j(; 

SmaN  EiiUUsa  Affected] 

Businesses.  Governmental  Jurisdictions; 

Qovemment  Levela  Affected: 

State.  Federal 

Sectors  Affected: 

13  Oil  and  Gas  Extractim 

Analysis: 

R^ulatory  Flexibility  Analysis 

AddMonal  Information: 

SAN  No.  4023. 

Pro-am  is  implemented  at  the  Federal ' 
level.  States  are  designated  as  co- 
recipients  of  the  information,  but  eve 
not  required  to  manage  the  informati<tt^ 
in  any  particular  manner. 

Agency  Contact:  '  t^ . 

TimCrawford 

Enviraomantal  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408  r^r**—  • 

Washington.  DC  20460    -  .';       .,  v    ; 
Phraie:  202  260-1715  ' 

Fax:  202  401-8142 
Email:  cra%<rford.timOepamail.epa.gov 

Maria ).  Doe 

Envinmmeotal  Protection  Agency 

Office  of  Prevention,  Pestiddas  and  Toxie 

Substances  '  ''  .^         ■  ' 

7408  '  -••'-y.- 

Washington,  DC.  20460    '.       '    ' 

Phone:  202  260-9592 

Fax:  202  401-8142 

Email:  doa.mariaOepamail.epa.gov 


RM:2070-AD19 
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EPA 

113.  TRI;  POLLUTION  PflEVENTION 
ACT  INFORMATION  REQUIREMENTS 

Prfoflty: 

Other  fignificant  Major  status  under  5 
use  801  is  undetennined. 


,t^- 


Unfunded 
Undetermined  ''^ 


Reinventing  Qovemment:        ^    '  • 

Tills  rulemaking  is  part  of  the 
Reinventing  Government  effort  R  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation.  or  streamline     '^  •^^  . 
requirements.  .*  '... 

L«gal  Authort^     ^ 

42  use  11013;  PoUutioa  Preventian 

Act  ,         '.  V 

CFR  Citation:  •  ^' 

40  CFR  372        ,'     \^  _  .-.     ■ 


ir::- 


None 
Aosmcc 

Section  6607(b)  of  the  Pollution 
Preventitw  Act  of  1990  (PPA)(Pub.L. 
101-508)  requires  the  addition  of 
several  data  elements  to  the  Toxic 
Qiemical  Release  Inventory  (TRI) 
reptHting  reqiiirements  as  promulgated 
under  section  313  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986  (EPCRA)  (Pub.L.  99- 
499).  Section  313  of  EPCRA  requires 
owners  or  operators  (A  certain  bdlities 
that  manufacture,  process  or  otherwise 
use  listed  toxic  chemicals  to  annually 
report  their  releases  of  these  chemicals 
to  each  environmental  medium.  The 
PPA  mandates  that  section  313  covered 
fMdllties  also  report  on  source 
reducticn  and  recycling  activities 
relating  to  the  toxic  chemicals 
beginning  with  the  1991  reporting  year. 
Since  1991,  covered  facilities  have  been 
providing  this  information  to  EPA  in 
section  8  of  EPA's  Form  R  On 
September  25,  1991  (56  PR  48475),  EPA 
proposed  regulations  which  woidd 
provide  definitions  and  instructions  for 
reporting  the  PPA  data  elements  on  the 
Form  R.  EPA  intends  to  issue  a 
supplemental  proposal  to  amend 
certain  aspects  of  the  1991  proposed 
rule,  as  well  as  seek  comment  on  a  few 
new  proposals. 

Statement  of  Need: 

TRI  is  the  most  complete  and  accessible 
source  of  information  for  the  public  on 
toxic  chemical  releases  in  communities 
across  the  United  States.  The  intention 
of  Congress  was  for  TRI.  and  indeed 


all  of  EPCRA.  to  provide  information 
to  local  communities.  Communities 
need  this  information  to  better 
understand  the  nature  of  the  releeses 
at  the  local  level.  The  intent  of  TRI 
has  been  to  share  information  on  toxic 
chemical  releases  with  local 
communities  to  help  in  their 
assessments  of  the  potential  risks 
associated  with  suoi  releases.  This 
basic  local  anpowerment  is  the 
cornerstone  of  the  right-to-know 
program. 

Beginning  with  the  1991  reporting  year, 
the  PPA  has  mandated  the  collection 
of  source  reduction  and  recycling 
infannatlan  on  the  Fonn  R.  Without 
complete  instructions  and  definitions 
for  the  terms  used,  fadhties  across  the 
nation  have  been  reporting  this 
information  inconsistently.  These 
inconsistencies  severely  compromise 
the  data  quality  of  the  information 
reported.  This  action  will  improve  the 
understanding,  awareness,  and 
decision-making  related  to  the 
collection,  provision,  and  distribution 
of  these  required  data  elements. 

Summary  of  ItM  Legal  Basis: 

Section  6607  of  the  Pollution 
Prevention  Act  of  1900  requires  the 
reporting  of  pollution  preventian  data 
under  the  TRI  program  estabUshed  by 
section  313  of  EPCRA.  In  order  to 
collect  data  of  good  quality.  EPA  must 
provide  instructions  and  definitions  to 
ensiire  consistency  in  the  interpretation 
of  the  various  words  and  phrases  used 
by  the  PPA. 

AMsmaiivsa: 

EPA  recognizes  the  reporting  burden 
inherent  in  TRI  and  the  PPA,  and  is 
continuing  to  take  every  reasonable 
opportunity  to  minimizp  related 
burdens,  while  ensuring  the  public's 
right-to-know.  Providing  guidance  to 
facilities  on  how  to  properly  report  the 
PPA  data  will  reduce  their  overall 
reporting  burdm. 

AnUdpatsd  Costs  and  Banaffta: 

EPA  estimates  that  industry  currently 
incurs  a  cost  of  $61.3  million  aimually 
to  report  PPA  data  on  the  Form  R  This 
estimate  does  not  include  the  costs 
related  to  the  seven  industries  newly 
subject  to  EPCRA  313.  The  cost  to  EPA 
to  process  source  reduction  and  waste 
management  data  equals  $2.7  milhon 
each  year.  This  action  is  not  expected 
to  add  to  these  existing  costs,  and  may 
actually  result  in  a  reduction  to  the 
overall  industry  burden  and  costs  . 
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Risks: 

Because  of  the  inconsistencies  in  the 
PPA  data  currently  reported  on  the 
Form  R.  communities  are  unable  to 
accurately  compare  the  risks  related  to 
release  and  recycling  activities  between 
difiinent  faculties.  By  providing 
covered  facilities  with  clear  guidance 
for  reporting  this  information,  the 
public  will  be  better  equipped  to 
determine  and  compare  the  risks 
associated  with  toxic  chemicals  being 
releesed  and  managed  in  their  •. 

commimlty. 


■'H 


FR  one 


NPRM  OaaS/91    56  FR  48475 

Suppiemamal  NPRM  04/0(V96 
Final  12/00/98 

Small  Entnios  Affectad: 

Businesses.  Governmental  Jurisdictloiu 

Qovammant  Lavela  Affected: 

State.  Federal 

8#otorB  Affected: 

516  Chemicals  and  Allied  Products;       - 

517  Petroleum  and  Petroleum  Products; 
738  Miscellaneous  Business  Services 

Analysis: 

RegiUatMy  Flexibility  Analysis 

Additional  Infonnation: 

SAN  No.  2847. 

Affected  Sectors  Include:  SIC  10 
(except  1011.  1081.1094);  12  (except 
1241):  20-39;  4911;  4931;  4939;  4953; 

Agency  Contact 

Susan  B.  Hazen 

Environmental  Protection  Agency 


it 


•-<-.  t-s-X 


Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408 

Washington.  DC  20460 

Phone:  202  260-1024 

Fax:  202  401-8142 

Email:  hazan.susan9epamail.epa.gov 

fUN:  207O-AC24 

EPA 

114.  SELECTED  RULEMAKINGS  FOR 
ABATING  LEAD  HAZARDS 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

15  USC  2683;  PL  102-550 


♦•     ., 


CFR  Citation: 
40  CFR  745 

Legal  Deadline: 

Final,  Statutory,  April  28, 1994. 
(Sections  402(a)  -  403  -  404). 

Other,  Statutory,  October  28, 1994.  See 
additional  inframatlon. 

Aoawacc 

The  Residential  Lead-Based  Hazard 
Reduction  Act  of  1992  requires  EPA  to 
promulgate  a  number  of  regulations 
Intended  to  address  lead  poisoning  in 
the  U.S.  EPA  is  to  promulgate 
regulations  to  (a)  identify  the  paint 
omditians  and  lead  levels  in  dust  and ' 
soil  that  would  result  in  adverse  human 
health  effects  (Section  403)  (on  July  14. 
1994.  EPA  issued  guidance  to  provide 
preliminary  infcn-mation  while  a 
proposal  is  being  developed):  (b) 
promulgate  regiilations  (section  402(a)) 
governing  lead-based  paint  activities  to 
ensure  that  individuals  engaged  in  such 
activities  are  properly  trained,  that 
training  programs  are  accredited,  and 
that  contractors  engaged  in  such 
activities  are  certified  (in  additltm,  EPA 
must  promulgate  a  Model  State    - 
program  (section  404)  which  may  be 
adopted  by  any  State  which  seeks  to 
administer  and  enforce  a  State 
Program);  (c)  promulgate  regulations 
,  (section  406)  requiring  renovators  to 
provide  a  lead  hazard  information 
brochure  (developed  separately  by  EPA) 
to  clients  before  beginning  work;  (d) 
promulgate,  with  HUD,  regulations 
(section  1018)  that  require  the 
following  before  the  sale  or  lease  of 
pre-1978  housing:  dlsdostire  of  lead- 
based  paint  hazards,  provisions  of  a 
lead-paint  information  brochure  to  the 
prospective  buyer  or  renter,  and  for 
buyers,  and  the  (^portimity  to  conduct 
a  lead  risk  assessment  or  inspection; 
and  (e)  promulgate  regulations  (section 
402(c)(3))  addressing  lead  risks  from 
renovation  and  remodeling  activities  or 
state  why  no  regulation  is  necessary. 

Statement  of  Need: 

Childhood  lead  poisoning  is  a 
pervasive  problem  in  the  United  States, 
with  almost  a  million  young  children 
having  more  than  10  lig/dl  of  lead  in 
their  blood.  Center  for  Disease  Control's 
level  of  concern.  Elevated  blood-lead 
levels  can  lead  to  reduced  intelligence 
and  neurobehavloral  problems  in  young 
children,  as  well  as  causing  other 
adverse  health  effects  in  children  and 
adults.  Although  there  have  been 
dramatic  declines  in  blood-lead  levels 
due  to  reductions  of  lead  in  paint, 
gasoline,  and  food  sources,  remaining 


paint  in  older  houses  remains  the 
significant  source  of  childhood  lead 
poisoning.  These  rules  are  designed  to 
reduce  expostuv  to  that  source  in  a 
targeted  and  sensible  manner. 

Altamattvas: 

Alternatives  to  eadi  of  the  mandated 
activities  will  be  tinalyzed.  However,  in 
many  cases  (particularly  regulations 
written  under  Sections  406  and  1018) 
the  statute  is  very  prescriptive.  ^,. 

Anticipatad  Costs  and  Banafits: 

Fot  rules  promulgated  under  section 
406  cost  estimates  have  been  provided 
with  the  proposed  rule,  and  will  be 
available  with  the  final  rule.  For 
sections  402,  404  and  1018,  the  costs 
have  been  provided  in  the  final 
economic  impact  analysis  that  was 
prepared  in  confimction  vrith  the  final 
rules.  For  section  403.  costs  will  still 
need  to  be  estimated  in  a  draft 
economic  impact  analysis  that  will  be 
prepared  for  the  proposed  rule.  Since 
benefits  depend  on  private  sector 
implementation  of  certain  leed  hazard 
abatement  activities  which  era  not 
mandated  by  any  of  these  rules, 
benefits  will  be  difficult  to  quantify. 

Risks:  »   -i.  i 

These  rules  are  aimed  at  reducing  the 
prevalence  and  severity  of  lead 
poiscming,  particularfy  in  children. 


Action 


FR 


NPRM  Section  406(b)  O3A02^   SO  FR  11108 
NPRM  Sections  06/02/94    59  FR  45872 

402(a)  and  404 

(Residentiel)  -=r  > 

NPRM  Section  1018    11/02/04    SO  FR  54984 
Final  Section  1018      03/06/96   61  FR  9064 
Fnai  Sections  402(a)  08/29/96   61  FR  45778 

and  404  ^..-^ 

(ReaidenliaO  >  ■- 

Final  Section  406(b)    12/00/97  <-"^ 

NPRM  Section  403     02/00/98  ^  Vl 

NPRM  Section  402(a)  03/0CV98 

(Debris) 
NPRM  Sections  08/00/98     •    -  v'^- ' 

40e(a)(3)/404(h) 
NPRM  Section  402(a)  12/00/98  .  '^ 

(PubHc/Commefcial)  .       ^\ 

NPRM  Section  402(c)  12/0(V98  > 

Finai  Section  4Q2(a)    12/00/96     \'    . 

(Debris)  "      •       - 

Fnel  Section  402(a)    12/00199  ■  ^'  -       '  .* 

(Pubio/Commeccial) 
Final  Secten  402(c)    12/00/99     ^ 
Final  Section  403        12/00/99 
Final  Sections  02/00/00 

402(e)(3)/404(h) 

Small  Entitlaa  Affectad:  ^^ 

Btisinesses.  Govenunmtal  Jurisdlctians, 
Organizations 


Government  {.avals  Affected: 
State.  Local.  Tribal.  Fedmal 
Additional  information: 

SAN  No.  3243. 

Lead  Hazard  Standards  (section 
403)(RIN  2070-AC63) 

SAN  3244  •  Leed-Based  Paint  Actlvitiea 
Rules:  Training.  Accreditatlcm  and 
Certification  Rule  and  Model  State  Plan 
Rule  (Secticms  402  and  404(RIN:  2070-  ' 
AC84). 

SAN  3242  -  Leed-Baaed  Paint 
Disclosure  Requirements  at  RenovatiaQ-i 
of  Target  Housing  (aec^on  406)CEUN: 
2070-AC85K    r,^V  J^,    ^.;  ^^4..: 
SAN  3490  •  Leed-Based  Peint  HazatA  :<^ 
Information  Requirements  at  the        <  ^, 
Transfer  of  Target  Housing:  Joint  with    '< 
HUD  (Section  1018)(RIN:  2070-AC75) 
Lead-Based  Paint  Activities,  Training.  ' 
and  Certification:  Renovation  and      «'S- 
Remodellng  (secdon  402(c)(3))(Rn4:    •- 
2070-AC83). 

Legal  Deadlines:  Statutory:  (sections 
403;  402;  404)  Final:  Statutory  April  28, 
1994  (sections  403;  402;  404),  Other 
Statutory:  (sections  406;  1018)  Final; 
Statutory;  October  28, 1994  (sections 
406;  1018);  Final  Statutory;  October  28, 
1996  (Section  402(c)(3)). 

Additional  Legal  dateline  information: 
Fin.  Stat  (Sec.  1018;  406(b));  Fin.  Stat: 
10/28/96  (Sec  402(c)):  Fin.  Stat: 
08/30/98  (Sec.  404(h):  402(aM3))r ;     .,-.  ' 

Agency  Contact       a-  **;^'    ;-*r 

Doreen  Cantor  s,ji.>.^/ 

Environmental  Protection  Agency 
Office  of  Prevention,  Pesticides  and  Toxic 
Substances  .-;. 

7404  .  •  V 

Washington,  DC  20460  -->        )» 

l%(Rie:  202  260-1777 
Email:  cantor.dareen0iptmaiLepa.gov 


RIN:  2070-ADOB 


j>.%   - 


EPA 

lis.  NPDES  STREAMUNINQ  RULE- 
ROUND  III 


Other  Significant         '.    '" 
Reinventing  Govammant  -    ^ 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streemline.      .;    -  -  v 
requirements. 

Legal  Airttiority: 

33  USC  1311;  Cleen  Water  Act  sec  301; 
33  USC  1312;  Cleen  Water  Act  sec  302; 
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33  use  1314;  Clean  Water  Act  sec  304; 
33  use  1316;  Clean  Water  Act  sec  306 
33  l^e  1318;  aean  Water  Act  sec  308; 
33  use  1342;  Cleaa  Water  Act  asc  402 
33  use  1361;  Clean  Water  Act  sec  501 

CFRCItadon: 

40  CFR  122;  40  CFR  123;  40  CFR  124 


.Vj>.r   i^vU-*- 


None 


s* 


Timetable: 


Action 


Data 


FR  Cita 


NPRM 

Final 


OQAxyge 

OGMXVW 


i'^" . 


On  February  21. 1995,  Preddemt 
Qintofi  iasiMd  a  directive  requesting 
that  Federal  agencies  review  their 
regulatory  programs  to  eliminate  any 
obsolete,  ine^ictive.  (v  unduly 
burdensotne  regulations.  In  response  to 
diat  directive,  EPA  plans  to  issue 
several  rulemaking  packages  to  revise 
NPDES  requirements  in  parts  .122. 123. 
and  124  to  eliminate  redundant 
regulations,  provide  clarification,  and 
remove  or  streamline  unnecessary 
procediires.  Revisions  under 
consideration  in  this  rule  include 
adding  additional  permit  modifications 
that  can  be  considered  mincv 
modifications  at  122.63.  and  changes  to 
requirements  concerning  EPAs  review 
of  State  permits.  Oher  revisions  may 
be  omsidered  as  work  on  this  rule 
progreaaoa.  This  rulemaking  is  expected 
to  affect  entities  which  implement  the 
NPI^S  program  or  are  regulated  by  it. 
This  includes  small  businesses  and 
State,  Tribal  and  local  governments. 
Moat  of  these  effects  are  expected  to 
be  deregulatory  or  streamlining  in 
nature.  This  rulemaking  is  in  the  very 
early  stages. 

Statament  of  Need: 

This  is  in  response  to  the  President's 
directive. 

Summary  of  ttte  Legal  Baals: 

This  action  is  not  being  taken  as  a 
result  of  a  court  cnder  and  is  not 
required  by  law.  _ 

Alternatives; 

Rulemaking  is  in  too  early  a  stage  for 
there  to  be  alternatives.  However, 
alternatives  will  be  considered  later  on. 

Anticipated  Costs  and  Benefits: 

Rulemaking  is  expected  to  provide 
benefits  in  costs  and  labor  to  regulated 
entities  and  permitting  authorities.  Rule 
is  not  expected  to  impose  substantial 
costs. 

Risks: 

Risk  is  expected  to  be  minimal 


Small  Entitles  Affected: 

Businesses,  GovOTnmental  JuriadictloDS 

Qovenunant  Levels  Affected: 
^Stata.  Local.  Tribal.  Federal 
Additional  Information:  ^  :.*  * 

SAN  No.  3786.  ?>!?s*f:  'S'^.  ;?.•*-  • '  -  '  ., 

Aoency  ooniacc 

'Hie.   --.Ji  .    «. 

Thomas  Charlton 

Environmental  Protection  Agency      '  ^ 

Water 

4203 

Washington,  DC  20460 

Phone:  202  260-6960 

Fax:  202  260-1460 

RIN:  2040-AC84 


-•_  'i» 


lie.  STREAMLIN«Q  THE  GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISHNQ  AND  NEW  SOURCES  OF 
POLLUTION 

Priority:  ** 

Other  Significant  '    =*    ■ 

Reinventing  Government  ,  ^ 

This  rulemaking  is  part  of  the  * 
Reinventing  Government  effort  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. -  .u  ■  .'  .. 

Legal  Auttwrtty: 

33  use  1314;  Qean  Water  Act  sec  304; 
33  use  1317;  Clean  Water  Act  sec  307; 
33  use  402(b)(8);  Clean  Water  Act  sec 
402(b)(8);  33  USC  1361;  Clean  Water 
Act  sec  501 


Si"/."-' 


!-«•.  -^^ 


CFR  Citation:  :..i 

40  CFR  403       -r^^^-  v^ 

Legal  Deadilna:    '^' 

None  .,  ' 

Aosuvei: 

The  National  Pretreatment  Program'  was 
established  in  1972.  The  Office  of 
Water  is  exploring  ways  to  reduce 
federally  mandated  activities  under  the 
program  that  don't  result  in  benefits  to 
the  environment  and  to  improve 
program  efBcieocies.  For  example,  this 
rule  will  consider  appropriate 
exclusions  or  variable  requirements  for 
numerous  smaller  facilities  that 
contribute  insignificant  amoimts  of 
pollutants. 


Statement  of  Need: 

Many  POTWs  and  smaller  industrial 
usws  have  identified  problems  with  the 
effectiveness  of  some  reqidrements  of 
the  Pretreatment  Program.  Reducing  the 
administrative  and  monitoring  costs  for 
these  entities  will  provide  greater 
flexibility  in  the  use  of  program         . ..; 
resources  to  .achieve  environmental 
protection. 

Suromaryofihe Legal  Baste*    '  ''-\t 

This  action  is  not  required  by  law  or  - 
court  order. 


Alternatives: 
None  known. 


'-,    i 


V-»^  t.' 


v-'T- 


Anticipated  Costs  and  BenefllK  >  ,r. 

Undetermined  as  of  this  date;  a  vary ' 
preliminary  estimate  of  the  burden      "> 
reduction  is  10-20%  of  the  total  annual 
burden  (a  net  reduction  of  176.000  • 
350.000  hours).  "t' *- 

Risks: 

None  known.  '^'^    ^. 

TlmetatHe:  ^ 


Action 


FRCtla 


NPRIM 
Final 


12A)(V97 
IZAXVge 


Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

State.  Local.  Tribal,  Federal 

Addltionai  Infonnatlon: 

SAN  No.  3663.  ••  ,-•    .\' ^-fv  . 

Agency  Contact 

Jeff  Smith 

Environmental  Protection  Agency    "   " 

Water 

4203 

Washington.  DC  20460 

nione:  202  260-5586 

RIN:  2040-AC58 

EFA 

117.  REVISION  OF  NPDES 
INDUSTRIAL  PERMIT  APPLICATION 
REQUIREMENTS  AND  FORM  2C—    ^ 
WASTEWATER  DISCHARGE 
INFORMATION 

PrIortty: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 


■:'t     *■ 


Reinventing  Government 

This  rulemaking  is  pari  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

33  use  1342;  Clean  Water  Act  sec  402 

CFR  Citation: 

40  CFR  122.21(g) 

Legal  Deadline: 

None  M  »-.^V, 

Abstract  .^" 

All  existing  manufacturing, 
commercial,  mining,  and  silvicultural 
operations  requiring  a  National 
Pollutant  Disdiarge  Elimination  System 
(NPDES)  permit  must  submit  an 
application  in  order  to  obtain  a  permit, 
llie  existing  industrial  application  form 
has  not  been  revised  since  1984  and 
needs  to  be  updated  to  reflect  stetutory 
and  regulatory  changes  in  the  NI^ES 
program,  advances  in  analytical       |,   , 
methods  and  an  increased  emphasis  on 
toxic  control.  The  purpose  of  this 
action  is  to  revise  and  consolidate 
existing  application  forms  and 
requirements  for  industries,  and  to 
streamline  the  permit  application 
process  for  these  facilities.  The  Agency 
seeks  to  esteblish  a  unified  process  that 
minimizes  the  need  for  additional 
information  fiom  appUcants  while 
providing  permit  writers  the  necessary 
information,  including  toxics  data,  to 
ensure  that  permits  adequately  address 
concerns  of  permittees  and 
fflivironmental  protection.  Hie  Agency 
will  seek  to  allow  the  use  of  existing 
data  to  the  extent  possible  and  to  avoid 
imnecessary  reporting.  The  Agency  is 
also  considering  how  to  utilize 
electronic  data-submission.  Although 
these  forms  will  increase  the  burdien  on 
permittees  not  already  required  to 
provide  these  date,  many  other 
permittees  are  already  required  to 
submit  the  date.  The  Agency  is 
reviewing  ways  to  minimize  the  need 
for  information  from  small  dischargers, 
including  tribal  fecilities.  EPA  will  also 
seek  to  minimize  and  reduce  the 
burden  on  Stetes  through 
improvemmte  to  the  application  forms. 

Statement  of  Need: 

Section  402(a)  of  the  CWA,  as 
amended,  authorizes  the  EPA  to  issue 
permite  under  the  National  Pollutant 
Discharge  Elimination  System  (NPIKS) 
permite  program  for  the  dischaige  of 
any  pollutante  (v  combination  of 
pollutante.  Form  2C  is  the  NPDES 


permit  appUcation  for  discharges  from 
manufacturing,  commercial,  mining  and 
silvicidture  operations.  Form  2C  has 
not  been  revised  since  1984  despite 
many  amendmente  to  the  CWA  and  to 
the  regulations  under  the  Act  which 
have  significantly  changed  the 
permitting  strategy  of  the  NPOTS 
program.  The  proposed  rule  will 
finalize  changes  to  the  regulations  at 
122.21(d)  and  122.21(g)  and  to  Form  2C 
that  will  make  a  number  of 
improvements  to  the  Form  2e 
permitting  process.  The  proposed  rule 
will  consolidate  application 
requiremente  and  darify  the  process  for 
permit  appUcante,  therefore,  reducing 
redundant  reporting  and  reduce 
permitting  bmden  cm  facilities.  R  will 
effectively  provide  permit  writers  with 
the  information  necessary  to  develop 
appropriate  NPI^S  permite  consistent 
with  requiremente  of  the  CWA. 
Additionally,  the  proposed  rule  will 
meet  the  updated  NPDES  requiremente, 
scientific  advanoemente,  and  current 
socioeconomical  concerns. 

Summary  of  the  Legal  Baals: 

Not  required  by  law  or  court  order. 
Altemathws:  .  "v. 

The  Form  2C  w(»kgroup  idmtified 
several  key  issues  to  be  addressed  and 
revised.  For  each  key  issue  sevoal 
options  were  suggested  and  ccmsensus 
Mras  reached  on  these  options  during 
an  April,  1996  initial  Form  2C     i.. , 
workgroup  closure  meeting.  The 
proposed  rule  reflecte  the  options 
selected. 

Anticipated  Coats  and  Benents: 

It  is  anticipated  that  the  rule  will 
reduce  permitting  appUcation  burdm  to 
facilities  and  improve  the  permit 
writers  ability  to  evaluate  discharges 
because  of  improvemente  made  to 
information  and  date  submission 
requiremente.  Generally,  it  is 
anticipated  that  the  rule  will  clarify  the 
permitting  appUcation  requirements.  As 
a  whole,  such  changes  to  the  rule  and 
Form  2C  wiU  enable  it  to  serve  ite 
regulatory  purpose  more  efficiently, 
thereby,  benefitting  the  environment 
and  human  health. 


Risks: 


u.  J 


The  appUcation  form  rule  will  allow 
permit  writers  to  better  evaluate 
industrial  discharges,  and  the  better  a 
permit  writer  can  evaluate  the 
discharge  the  better  he  or  she  can 
protect  the  environment  and  human 
health. 


Timetable: 


Action 


FR  CHa 


NPRM 
Final 


osAxyge 
03mm 


Small  Entities  Affected: 

Businesses 

Goventment  Levels  Affectsd:  - 

Stete,  Local,  Tribal.  Federal 

AddMonal  Information: 

SAN  No.  3234. 

Agency  Contact 

Ruby  Cooper  Ford 

Environmental  Protection  Agency 

Water 

4203 

Washington,  DC  20460 

Phone:  202  260-6051 

RM:  2040-AC26 


:•  ■'■•^■a 


EPA 

1ia  COMPiREHiEtlSIVE  NPD^ 
8TORMWATER  PHASE  N 
REGULATIONS        "''^  --  '  '  I' 

PrIortty: 

Economically  Significant  Major  under 
5  use  801. 

Legal  Autttortty: 

33  use  1311:  Clean  Water  Act  sec  301; 
33  use  1342;  Qean  Water  Act  sec  402: 
33  USC  1361;  Qean  Water  Act  sec  501 

CFRCItatton: 

40  CFR  122;  40  CFR  123         *  '.-  '      '*' 

Legal  Deedline:  -  r-    v^ 

NPRM.  Judicial,  November  25. 1997.\ 

Final.  Judicial.  March  1, 1999. 

Aosvacc 

EPA  wiU  be  proposing  changes  to  the 
stormwater  regulations  for  the 
remaining  imrogulated  disdiargan  that 
require  regulation.  Also  known  a 
Phase  n  dischargers,  these  souroes 
potentiaUy  could  include  all 
stoimwater  discharges  from  municipal 
separate  storm  sewer  S3rstems  serving 
populations  of  less  than  100.000  and 
construction  activities  resulting  in  the 
land  disturbance  of  less  than  5  acres. 
Date  ooUected  under  secticms  305(b) 
and  402(p)(5)  of  the  CWA  indicate  that 
benefite  will  be  derived  from  "^ 

addiesaing  these  discharges  under  die 
Phase  n  program.  Urban  stormwater 
runoff  is  a  real  cause  of  wratar  quaUty 
uae  impairment  EPA  has  invited 
stakeholders  to  participate  in  the 
development  of  comprehensive  Fliaae  II 


-5 
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rules  under  the  Federal  Advisory 
Committee  Act  (FACA).  This  FACA 
subcommittee  is  assisting  in  the 
development  of  the  rule.  Currently,  all 
Phase  n  dischargers  are  required  to 
have  storm  water  permits  by  2001.  EPA 
is  planning  to  limit  the  universe  of 
designated  Phase  U  sources  and  is 
planning  to  recommend  an  approach 
that  would  promote  the  use  of  general 
permits  for  most  Phase  II  sources.  The 
proposed  changes  would  also  provide 
regulatory  relief  by  waiving  Phase  L  v~i 
fiacihties  that  have  no  exposure  to   ''^■'^'■■ 
stormwater  from  appUcable         ^.    . 
requirements. 

Statement  Of  Need: 

Data  collected  under  sections  305(b) 
and  402(p)(5)  of  the  CWA  indicate  that 
uncontrolled  stormwater  discharges 
from  munidpahties  serving  populations 
less  than  100,000  and  ccmstruction  sites 
that  result  in  the  disturbance  of  less 
than  5  «aes  of  land  cause  water  quality 
use  impairment.  The  proposed  changes 
to  the  NPDES  stormwater  regulations 
would  address  these  currently 
unregulated  stormwater  Hiyhf<rgff»,  The 
proposed  changes  would  also  provide 
needed  regulatory  relief  to  Phase  I 
facilities  that  have  no  exposure  to 
stormwater  and  do  not  cause  water 
quality  use  impairment. 

Summary  of  the  Legal  Basis:       ^^' 

CWA  section  402(p)(6)  requires  EPA.  in 
consultation  with  States  and  local 
officials,  to  issue  regulations  for  the 
designation  of  the  remaining 
unregulated  discharges  to  be  regidated 
to  protect  water  quahty.  The  United 
States  Court  of  Appeals  for  the  Ninth 
Circuit  remanded  EPA's  de  minimis 
exemption  of  construction  sites  below 
5  acres  and  the  no  exposure  exemption 
for  category  (XI)  industrial  faciUties 
under  the  Phase  I  rule  (NRDC  v.  EPA, 
966  F.2d  1292  (9th  Cir.  1992)).  This 
remand  requires  EPA  to  examine 
construction  sites  below  5  acres  for 
possible  designation.  EPA  is  also 
currently  subject  to  a  court  ofdw  to 
propose  supplemental  rules  under 
CWA  section  402(p)(6)  by  November 
25,  1997,  and  finaUze  these  rules  by 
March  1,  1999  (NRDC  v.  Browner.  Qv. 
No.  95-634  PLF  (DJ).C,  April  6.  1995)). 

Alternatives: 

The  proposed  changes  to  the  NPDES 
stormwater  regulations  are  being 
developed  with  significant  input  btan 
the  FACA  subcommittee.  Alternative 
options,  as  well  as  successive  drafts  of 
the  proposed  changes,  were  distributed 
to  FACA  members  for  comment.  The 
language  of  the  proposed  changes  are 


the  result  of  extensive  stakeholder 
input.  The  Agency  plans  to  soUdt 
comments  on  alternative  approadies  in 
the  preamble  to  the  proposed  rule.     '  ^ 

Anticipated  Costs  and  Benefits:  "^av 

Undetermined  as  of  this  date.  However, 
the  no  exposure  waiver  would  reduce 
administrative  and  compliance  costs  for 
those  Phase  I  Cacihties  that  have  no 
exposure  to  stormwater. 

Risks: 

The  proposed  changes  to  the  NPDES 
stormwater  regtilations  will  reduce 
adverse  water  quahty  impacts  from 
stormwatw  thereby  reducing  risks  to 
aquatic  habitat  and  public  health. 


Action 


FR  cue 


NPRM 
Finai 


UIO0I97 
03AXV9e 


.^'Ht.^ 


Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizadons 

Government  Levels  Affected: 

State,  Local,  Tribal.  Federal 

Analysis: 

Regulatory  FlexibiUty  Anal3r8i8        -    <'■ 

Additional  Information: 

SAN  No.  3785.  •     •     .  < 

Agency  Contact 

George  Utting  ••    -  a:  . 

Environmental  Protsctioir  Agency 

Water 

4203 

Washington,  DC  20460  •      " 

Phone:  202  260-9530 

Fax:  202  260-1460         ''        1^    "'"   '*'' 

RIN:  2040-AC82 

EPA       •':■..  ..::    ^  .;• 

119.  KMNAQEMENT  OF  CLASS  V 
INJECTION  WELLS  UNDER  PART  C 
OF  THE  SAFE  DRtNKMQ  WATER  ACT 

Priority: 

Other  Significant  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates:  _ 
Undetermined  j 

Legal  Auttiorlty:  ■ 

42  use  300h:  Safe  Drinking  Water  Act 
sec  1421  to  1425 

CFR  Citation:         "" 

40  CFR  144:  40  CFR  145;  40  CFR  146 

Legal  Deadline: 

NPRM.  Judicial.  June  18, 190a.v-.'- W 


Final,  Judicial  July  31. 1999. 
Abstract 

In  the  Safe  Drinking  Water  Act  (SDWA) 
of  1987.  Congress  required  that  EPA 
protect  current  and  future  underground 
sources  of  drinking  water  (USDWs) 
from  endangerment.  The  1987  Report 
to  Congress:  Class  V  Injection  Wells 
determined  that  certain  types  of  high 
risk  Class  V  wells  may  be 
contaminating,  or  have  the  potential  to 
contaminate,  USDWs.  Through  this 
regulatory  action,  EPA  intends  to 
propose  additicmal  requirements 
addressing  the  enviroimiental  and 
health  threats  posed  by  the  highest  risk 
Class  V  wells.  Class  V  wells  likely  to 
be  impacted  by  this  regulation  include 
industrial  and  commercial  disposal 
wells  and  large  capacity  cesspools. 

Statement  of  Need: 

Class  V  wells  vary  bom  simple  dry      , 
wells  to  complex  geothermal  wells:     ' 
injected  fluids  range  from  storm  wStar 
runoff  to  industrial  process  wastewater. 
Likewise,  the  potential  risk  posed  by 
the  different  types  of  Class  V  wells 
varies.  A  well's  potential  to  endanger 
Underground  Sources  of  Drinking       '  "^ 
Water  depends  largely  on  its  injection 
fluid  quality  and  volumes,  its  proximity 
to  the  USDW,  and  its  construction  and 
operation.  Class  V  wells  that  are  used 
to  dispose  of  industrial  and  commercial 
wastes  present  the  greatest  danger  to 
USDWs.  In  most  cases,  industrial  and 
conunercial  wastes  are  disposed  of  In 
shallow  drywells  and  "misused"  septic 
systems  that  release  fluids  in  strata 
above  USDWs.  Cesspools,  which  inject 
untreated  sanitary  wastes,  also  have  a' 
high  potential  to  endanger  USDWs. 

Class  V  wells  ciunntly  are  subject  to . 
only  two  major  requirements.  First, 
ownen  or  operators  of  Class  V  injection 
wells  are  prohibited  &t>m  allowing  the 
movement  of  fluid  that  contains  any 
contaminant  into  USDWs  if  the 
presence  of  that  contaminant  may  cause 
a  violation  of  any  primary  drinking 
water  standards.  Second,  the  owner  or 
operator  must  submit  inventory 
information.  While  all  Class  V  wells  are 
subject  to  these  general  provisions  of 
non-endangerment,  instances  of  ground 
water  contamination  from  high  risk 
Class  V  wells  have  occurred  across  the 
country  pointing  to  the  need  for  mat^ 
specific  requiremmits. 

Summary  of  the  Legal  Baals: 

This  action  is  required  by  Consent 
Order  (Qvil  Action  No.93-2644  NHJ) 
filed  with  the  U.S.  District  Court  on 
January  28. 1997. 


;-r. 


Alternatives: 

The  Agency  is  considering  proposing  a 
geographically  targeted  Class  V  rule 
where  the  additional  requirements 
wotUd  apply  only  to  wells  within 
Source  Water  Protection  Areas  around 
drinking  water  supply  wells. 
Additionally,  the  Agency  is  consideriiig 
a  variety  of  management  control 
measures  to  impose  on  the  highest  risk 
Class  V  wells.  These  measures  could 
include  best  management  practices, 
treatment  options,  and  in  some 
instances,  bans  on  certain  injection 
practices.  .... />sv,^. 

Anticlpsted  Costs  and  Benefits:  :^    ^'r 

Becaiise  the  proposed  rule  has  not 
completed  final  Agency  review,  cost 
and  benefit  information  have  not  been 
completed  and  are  therefcve  .'«- 

unavailable.  :c:<<>:i,^ 


•r-l 


V 


Risks  posed  by  Class  V  wells  relate 
directly  to  other  risks  within  the 
Agency's  jiuisdiction.  Many  Superfund 
sites  with  significant  ground-water 

'  contamination  are  a  result  of 
uncontrolled  discharges  from  certain 
Class  V  wells.  Placing  these  wells 
under  adequate  regulatory  controls  by 
effective  State  UIC  programs  will  serve 
to  prevent  future  Superfund  sites. 
Additionally  the  control  of  these  wells 
directiy  afiects  other  programs  imder 
the  Safe  IMnklng  Water  Act  such  as 

'^-  the  Source  Water  Protectim  Program. 

Timetable: 


Action 


FR  Cita 


NPRM 

08/28^   60  FR  44652 

06«XV98         '--r     r 

Final 

07/D(y99                 ;fV 

Smaif  enflUes  Affected: 
Businesses.  Govenunental  Jurisdictions 
•Government  Levels  Affected: 
State.  Local,  Tribal,  Federsl 


Additional  Information: 

SAN  No.  2778. 

Agency  Contact 

Lee  Whltehurst 

Environmental  Protection 

Water 

4802 

WasMngton,  DC  20460  .>, 

Phone:  202  260-5532 

RM:2040-AB83 


Agency 


■^^■ 


EPA  u . 

120.  MODIFICATIONS  TO  TH€" 
DEFINmON  OF  SOLID  WASTE  AND 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYOUNQ:  GENERAL 


Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 

42  use  6905;  Resource  Conservation 
Recovery  Act  sec  1004;  42  USC  6921 
to  6928:  Resource  Conservation 
Recovery  Act  sac  3001  to  3008 

CFR  Citation:  ^^'-^ 

40  CFR  261;  40  CFR  266  „V  ;'     .  :  - 

Legal  Deadline: ' 

None 

•  ■.  ' 

AOSwBCC 

Recycling  of  hazardous  waste  is 
governed  by  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  hazardous 
waste  regulations.  The  portion  of  these 
regulations  known  as  the  Definition  of 
Solid  Waste  (DSW)  spedfies  whether 
hazardous  materials  that  are  recycled 
are  subject  to  RCRA  regulatory 
jurisdiction  or  not.  Other  parts  of  the 
regulations  set  fatth  requirements  far 
managing  recycled  hazardous  waste. 
This  regulatory  action  will  revise  the 
hazardous  waste  recycling  regxilations 
to  respond  to  concerns  that  they  are 
overly  complex,  difficult  to  imderstand, 
and  that  they  pose  a  barrier  to  safe 
hazardous  waste  recycling. 

Statement  of  Need: 

Revisions  are  needed  to  improve  EPA's 
regulations  for  hazardous  waste 
recycling  by:  (a)  eliminating 
disincentives  for  the  safe  recycling  of 
hazardous  waste;  and  (b)  developing 
simpler  definitions  and  regulations. 

Summary  of  the  Legal  Basis: 

This  action  is  not  mandated  by  statute 
or  court  order.  However,  the  Agency 
intends  to  address  several  court 
dedsions  by  clarifying  which 
recyclable  materials  are  excluded  frtim 
RCRA  hazardous  waste  management 
requirements.  .v  ,      : 

ANematlves: 

The  Agency  has  been  developing  two 
options  to  co-propose  for  regulating 
hazardous  waste  recycling,  knoMm  as 


the  Transfer-Based  option  and  the  in-.  - 
Commerce  option.  The  Agency 
presented  the  general  outlines  of  diaae 
options  to  interested  stakeholders  and 
the  pubUc  at  a  public  meeting  in 
November  of  1996  (61  FR  55252). 
Generally,  the  Transfw-Based  c^on 
would  regulate  those  materials  that  are 
rec3rcled  or  managed  in  certain 
identified  wa3rs  (e.g.,  bxuned  for  energy 
recovery  or  managed  on  the  land)  and 
materials  that  are  transferred  to  an  off- 
site  entity  othw  than  the  generator  for 
recycling.  This  option  Intrudes  chaitges 
to  die  RCRA  hazardous  waste 
management  regulatirau,  paiticulariy 
permitting,  to  streamline  and  simplify 
compliance  for  those  ifi«t«»rislt  that  are 
regulated  only  because  they  are 
traiufarred  to  another  ofi'-site  entity  far 
recycling.  The  In-Commeroe  (^tion 
would  r^gidate  only  those  materials 
that  are  recyded  in  certain  identified 
ways  (e.g.,  burned  for  energy  recoveiy 
at  managed  on  the  land).  These 
materials  would  be  subject  to  the 
existing  RCRA  regulations  for  those 
activities.  Based  on  preliminary 
analyses  of  the  impacts  of  these  two 
options  and  initial  reactions  from 
stakeholdere,  the  Agency  is  at  this  time 
assessing  potential  revisions  it  may 
make  to  the  options  prior  to  publishing 
thepropossL 

Anticipated  Costs  and  Benefits: 

Analysis  of  costs  and  benefits  will  be 
conducted  as  part  of  the  economic 
analysis  for  this  rule  as  required  imdsr 
Executive  Order  12866. 

Risks: 

This  action  aims  at  more  effective  risk 
management  by  streamlining  and 
tailoring  management  requirements  for 
low-risk  recyden  (indudlng 
eliminating  requirements  that  are        '^' 
redtmdant  with  other  statutes).  This 
Mrill  allow  regulatory  resources  to  be  -n 
concmtrated  on  those  recyclen  who    !*^ 
engage  in  activities  posing  a  greater 
threat  to  human  health  and  the 
environment       .    -  ^^         j.  .    »  «-  - 


Actioii 


PR  Cits 


NPRM  arnoM 

SmaH  EntMss  Affeclad: 

Undetermined 

Government  Levels  Affected: 
State.  Tribal,  Federal 
AddHlonal  Information: 
SAN  No.  2672.       .  < 


«    •'  -!■•• 


^.       ':i> 
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Agerwy  Contact  "-..-ii- 

Charlotte  Mooney  -fi-J^^i* 

Envtronmental  Protection  Agency    - 
Solid  Waste  and  Emergency  Response 
5304 W  ':t         .   "    ' 

Washington.  DC  20480 "  «"  ••  '    '^* '"  "" 
Phone:  703  308-7025     "**  •  "*;  •'<•  -.^^ 

RM:  205O-AO18 


EPA 

121.  MANAOEMEMT^  CEMENT  KUJI 
DUST  (CKO)  :^r.  ,^  ,. 

Priortty:    *     ''    '  -  "*^'     '"■  ^ 

Other  Significant  -if.^  ,_  ^r  m..,;;,s      .. 

Unfunded 

Undetermined 


Reinventing  Qovemment  "' 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requiremmts. 

Legal  Authority:  ■■'^-'. 

42  use  6903(5)(b):  ReMurce  "  .  '  t 

Conservatian  Recovery  Act  sec  ^ 

1004(5)(B):  42  use  6912(a):  Resource 
ConservaticHi  Recovery  Act  sec  2002(a); 
42  use  6921(a);  Resource  Conservation 
Recovery  Act  sec  3001(a):  Resource 
Conservation  Recovery  Act  sec 
3001(b)(3);  42  USC  6924(x):  Resource 
Conservation  Recovery  Act  sec  3004(x) 

CFR  Citation: 

Not  yet  determined  ''  *  ■^  ' 

Lagal  Deadline: 

None  J  -     ! 

Atwtract 

CKD  is  a  high  volujne  material  by- 
product of  the  cement  manufacturing 
process.  While  it  contains  potentially 
hazardous  constituents  such  as  lead, 
cadmium  and  chromiimi.  it  has  been 
exempted  since  November  1980  from 
hazardous  waste  regulation  under 
RCRA  Subtitle  C  by  the  Bevill 
Amendment,  wfaidb  modified  Section 
3001  of  RCRA  to  exempt  certain  special 
wastes  until  further  studies  could  be 
completed  and  any  applicable 
regulations  were  promulgated.  In 
December  1993,  EPA  sulunitted  a 
Report  to  Congress  with  its  findings  on 
the  nature  and  management  practices 
associated  with  CKD.  This  was 
followed  in  January  1995  by  an  EPA 
regulatory  determination  published  in 
the  Federal  Register  (60  FR  7366, 
2/7/95),  wluch  concluded  that 
additional  control  of  CKD  is  warranted. 


In  the  regulatory  determination  EPA 
committed  to  develop  additional 
tailored  regulations  under  RCRA 
Subtitle  C  and,  if  necessary,  the  Clean 
Air  Act.  As  part  of  its  regulatory 
-  development  effort,  the  Office  of  Solid 
Waste  within  EPA's  Office  of  Solid 
Waste  and  Emergency  Response  has 
initiated  further  studies  and  has  held 
informal  discussions  with  stakeholders 
interested  in  regulations  under  RCRA 
Subtitle  C  for  the  management  of  CKD. 
The  proposed  regulations  will  be 
tailored  to  protect  human  health  and 
the  environment  while  limiting  burden 
on  the  regulated  commimity. 

StatenMirt  of  Naad: 

This  action  follows  EPA's  RCRA 
mandated  regulatory  determination  on 
CKD,  pubhshed  in  the  Federal  Register 
(60  FR  7366.  2/7/95),  which  concluded 
that  additional  ctmtrol  of  CKD  is 
warranted  in  order  to  protect  human 
health,  and  to  prevent  environmental 
damage  associated  with  ciurent  ^ . 

disposal  practices  for  this  waste.     '-'-'' 

Aitamallves:  .         ,         . 

EPA  will  develop  a  range  of  landfill 
management  standards  for  sensitive  and 
non-sensitive  envuonments,  each 
involving  protections  for  groundwater 
and  air  pathways.  It  is  anticipated  that 
the  base  standards  would  be 
performance  based,  and  form  the  basis 
for  a  conditional  exclusim  firom 
Subtitie  C  regulation.  If  an 
owner/operator  complied  with  the  base 
performance  standards,  his  CKD  waste 
would  not  be  subject  to  Subtitle  C 
regulation.  Alternatively,  an 
owner/operator  could  ccNnply  with 
default  technical  requirements  under 
Subtitle  C  V*"- 

It  is  anticipated  that  the  conditions  for 
exclusion  and  the  default  technical 
requirements  would  be  similar  and 
would  include:  fugitive  dust  controls, 
provisions  and  restrictions  for  landfills 
located  in  sensitive  environments, 
groundwater  moiutoring  requirements, 
performance  standards  for  liners  and 
caps,  metals  limits  for  CKD  used  as 
agricultural  lime,  and  corrective  action 
for  currently  active  imits.  The  Agency 
hopes  to  afford  States  considerable  ■.     - 
flexibUity  in  setting  and  tailoring 
requirements  in  th^  own  programs. 

Anticipatod  Costs  and  Dansflts. 

Analysis  of  costs  and  benefits  will  be 
conducted  as  part  of  the  economic 
analysis  for  this  rule  as  required  under 
Executive  Order  12886. 


\'^: 


Risks: 

As  explained  in  the  regulatory 
determination  for  CKD,  EPA  believes 
that  subjecting  CKD  waste  to  the  full 
RCRA  Subtitle  C  program  would  be 
prohibitively  burdensome  on  the  "^ 

cement  industry.  EPA  believes  it  is 
appropriate  to  apply  only  those 
components  of  Subtitle  C  that  are 
necessary,  based  on  our  current 
knowledge  of  the  cement  industry  and 
the  human  health  and  environmental 
concerns  associated  with  CKD,  thereby 
achieving  a  common  sense  result  with 
respect  to  the  hazards  posed  by  CKD  ' 
on  a  site-specific  basis.  EPA  antidpatM 
that  any  such  standards  would  be 
designed  to  be  protective,  yet 
minimally  burdensome,  and  may  not 
necessarily  apply  to  all  facilities,  or 
may  not  apply  to  all  facilities  in  the   .  ., 
same  manner  or  to  the  same  extent 

Thnetabls: 


Action                         Defie          FR  CNe 

NPRM                          02AXV98 

Small  Entitiss  Affected: 

Undetermined 

s 

Qovemment  Lsvels  Affectsdi 

Undetermined 

(t> 

Additional  Information:     ^^  '4. 
SAN  No.  3856.                   ,  ^   ' . 

Agency  Contact 

1 
*• 

Bill  Schoenbom 

Environmental  Protection  Agency 

,. 

Solid  Waste  and  Emergency  Response 

5306W 

Washington,  DC  20460  n/^ . '  ■«< 

Phone:  703  308-8483 

RIN:  2050-AE34 


»**♦"• 


EPA 

122.  WASTE  ISOLATION  PILOT  PLANT 
(WIPP)  COMPLIANCE  CERTIFICATION 
RULEMAKING 

Prtority:  '  ' 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined.         -  '' .  •*^"" 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

PL  102-579  (as  amvded  by  PL  KM-    • '' 


201) 

CFR  atMon: 

40  CFR  194 


V;>»^*'  <;■,■, 


•^vt 


Other,  SUtutory.  October  31, 1997. 

Statutory. 
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Ahstract 

The  Waste  Isolation  Pilot  Plant  (WIPP) 
Land  Withdrawal  Act  (Act),  was  signed 
by  the  President  on  October  30,  1992. 
Tlie  Act  gives  the  EPA  the  authority 
to  certify  WIPP's  compliance  with 
standards  developed  by  EPA  for 
disposal  of  radioactive  waste.  This  Act 
supplements  EPA's  authority,  under  the 
Atomic  Energy  Act  and  Reorganization 
Plan  No.  3  of  1970,  to  estabUsh 
environmental  standards  that  protect 
the  public  and  the  environment  fitim 
radioactive  materials.  The  Act 
prescribed  the  fiamework  for  EPA's 
regulatory  oversight  of  the  WIPP 
disposal  system. 

The  Department  of  Energy  (DOE)  is 
developing  the  WIPP  which  is  a 
potential  geologic  disposal  facility  for 
transuranic  radioactive  waste  generated 
as  by-products  fiom  nuclear  weapons 
production.  If  the  WIPP  opens,  waste 
will  be  stored  approximately  2,100  feet 
underground  in  excavated,  natural  salt 
formations  near  Carlsbad,  New  Mexico. 

Before  DOE  can  dispose  of  waste  at  the 
WIPP.  it  must  demonstrate  that  the 
WIPP  complies  with  EPA's  radioactive 
waste  disposal  standards  at  subparts  B 
and  C  of  40  CFR  191.  DOE  submitted 
its  compUance  certification  application 
(CCA)  to  EPA  on  October  29,  1996, 
showing  how  the,  WIPP  bdhty  will 
meet  the  standards.  The  compliance 
criteria  at  40  CFR  194,  which  are 
specific  to  the  WIPP.  wiU  be  used  by 
EPA  to  implement  the  radioactive 
waste  disposal  standards.  The  purpose 
of  this  rulemaking  is  to  certify,  through 
the  use  of  the  compUanoe  criteria, 
whether  the  WIPP  complies  with  the 
disposal  standards  before  waste 
di^MMal  can  begin. 

Upon  receipt  of  the  GCA  in  October 
1996,  EPA  began  reviewing  the  OCA  for 
both  completeness  and  technical 
adequacy.  On  November  15,  1996  the 
Agency  pubUshed  in  the  Federal 
Register,  61  FR  58499,  and  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 
announcing  that  the  CCA  had  been 
received  and  annoimcing  the  AgeiK^'s 
intent  to  conduct  a  rulemaking  to 
certify  whether  the  WIPP  facihty  will 
comply  with  the  disposal  regulations. 
The  notice  also  announced  a  pubUc 
comment  period  and  EPA's  intent  to 
hold  public  hearings  in  New  Mexico. 
In  its  preliminary  review,  EPA 
identified  additional  information 
necessary  for  the  CCA  to  constitute  a 
complete  application.  EPA  requested 
additional  information  in  a  letter 
transmitted  to  DOE  on  December  19. 
1996.  DOE  submitted  the  requested 
information  in  letters  to  EPA  in  January 


and  February  of  1997.  On  May  16. 
1997,  the  Administrator  informed  the 
Secretary  of  DOE  that  the  CCA  was 
complete.  The  completeness 
determination  was  annoimced  in  the 
Federal  Register  on  May  22, 1997,  62 
FR  27996.  EPA  is  required  under  the 
WIPP  LWA  S8(d)(l)(B)  to  certify 
compliance  within  one  year  after 
receipt  of  the  Department  of  Energy's 
compliance  certification  appUcation. 

Statement  of  Need: 

The  DOE  is  developing  the  WIPP  near 
Carlsbad  in  southeastern  New  Mexico 
as  a  potential  deep  geologic  repository 
for  the  disposal  of  defense  transiiranic 
(TRU)  radioactive  waste  currently  being 
stored  on  Federal  reservations  in  10 
states,  including  Washington.  Ohio. 
Idaho,  New  Mexico,  Tennessee,  South 
Carolina,  Nevada,  and  Colorado.  TRU 
waste  consists  of  materials  containing 
one  or  more  elements  having  atomic 
numbers  greater  than  92,  in 
concentrations  greater  than  100 
nanocuries  of  alpha-emitting  TRU 
isotopes  per  gram  of  waste,  with  half- 
Uves  greater  than  twenty  years.  Most 
TRU  waste  consists  of  items  that  have 
become  contaminated  (e.g.,  rags, 
equipment,  tools,  and  organic  and 
inorganic  sludges)  as  a  rnnilt  of 
activities  associated  with  the 
production  of  nuclear  weapons.  TRU 
waste  is  often  mixed  with  hazardous 
chemical  constituents.  Before  beginning 
disposal  of  radioactive  waste  at  the 
WIPP.  DOE  must  demonstrate  that  the 
WIPP  compUes  with  the  EPA's 
radioactive  waste  disposal  standards  at 
subparts  B  and  C  of  40  CFR  191. 

The  WIPP  LWA  specifies  that 
imderground  emplacement  of 
transuranic  wastes  for  disposal  at  the 
WIPP  may  not  commence  unless  and 
tmtil  EPA  makes  a  positive  compliance 
certification  decision.  If  the  Agency 
certifies  compliance,  the  WIPP  LWA 
requires  EPA  to  subsequently  conduct 
periodic  re-certifications  of  continued 
compliance  throiighout  waste  disposal 
operations  (estimated  to  last  about  30 
years)  at  the  WIPP.  EPA  published  the 
final  compliance  criteria  at  40  CFR  194 
on  Febriiary  1,  1996.  DOE  submitted  its 
compliance  certification  application  to 
EPA  on  October  29, 1996.  The  Agency 
is  reviewing  IXDE's  application  and  will 
make  a  decision  as  to  WIPP's 
compliance  with  the  disposal 
regulations.  The  WIPP  compliance 
certification  rule  will  be  lizoited  to 
consideration  of  the  WIPP's  compliance 
with  the  disposal  regulations  found  in 
subparts  B  and  C  of  40  CFR  191  (which 
include  containment  requirements,  ^ 
assurance  reqxiiremoits,  individual 


protection  requirements,  and  < 

groundwater  protection  requirements).   : 

Summary  of  the  Legal  Baals: 

Under  the  authority  of  the  Atomic 
Energy  Act,  as  amended,  of  1954.  EPA 
has  the  responsibility  to  protect  people  ^ 
and  the  environment  from  the  harmful  ' 
effects  of  ionizing  radiation.  In 
addition,  Reorganization  Plan  No.  3  of   . 
1970  provides  EPA  with  the  authwity    : 
to  establish  standards  for  the  protection'^ 
of  people  and  the  enviroiunent  irom  the 
effects  of  all  radioactive  materials. 
Finally,  the  WIPP  Land  Withdrawal 
Act.  as  amended,  of  1992  requires  that 
EPA  issue  ariteria  to  implement  the 
Agency's  radioactive  waste  disposal 
regulations  specifically  at  the  WIPP, 
and  then  certify,  through  use  of  suck  ;  - 
critoia.  whether  or  not  the  WIPP 
complies  with  the  regulations  and 
should  be  allowed  to  open. 

Aftsmnati  vsi  1 

The  compliance  certification  rule  is 
intended  to  determine  %^ether  or  not 
the  WIPP  shotild  be  allowed  to  open.     \ 
The  Agency  recognizes  the  uncertainty  -■*- 
inherent  in  projections  of  the  WIPP's 
performance  during  the  10,000-year        • 
regulatory  p«iod.  Accordingly,  the 
A^/eacy  requires  a  demonstraticm  of  a 
raesonable  expectation  that  compliance  : 
will  be  achieved.  This  demonstration 
will  be  based  on  consideration  of  the 
entire  application  for  certification 
submitted  by  DOE.  The  criteria  against  : 
which  the  WIPP's  compliance  will  be     : 
evaluated  contain  four  subparts, 
consisting  ob  1 

(1)  subpart  A,  M^iich  specifies  general 
administrative  requirements  with 
which  DOE  must  comply  during  the 
complianoe  application  and  su^wquent 
rulemaking  processes.  Requirements  are 
specified  which  contain  format  and 
protocols  tm  the  sul»nission  of 
applications  plus  any  subsequent 
suspension,  revocation  or  modificatian  • 
of  cranpliance  status. 

(2)  subpart  B,  whidk  outlines  the 
information  necessary  for  inclusion 
with  compliance  applicatians.  The 
criteria  require  DOE  to  analyze  the 
perfiHmance  of  WIPP  and  predict 
release  of  waste,  doses  received  by 
individuals  and  doses  received  through 
ground  water.  The  criteria  list  the 
information  needs  for  such 
assessments.  Subsequent  applicatiaos 
for  determinations  must  note  any 
changes  in  such  information  that  might  . 
have  oanirred  since  initial  certification.  , 

(3)  subpart  C,  which  implements  the 
specific  contaiimient,  assurance, 
individual  and  groundwater  protection 
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requirements  of  the  disposal  standaids 
of  40  CFR  191.  To  account  for  the 
likelihood  of  human  activity  and 
human  intrusion  into  the  repository 
during  the  10.000-  year  regidatory 
period,  the  criteria  specify  how  the 
frequency  and  consequences  of  such 
events  shall  be  determined.  The  results 
of  compliance  assessments  of        ^      ■ 
individual  and  groundwatCT  protecdon 
shall  be  expressed  to  show  the 
likelihood  of  a  given  exposure  or 
greater  occurring.  To  increase 
confidence  in  performance  and 
compliance  assessments,  the  criteria 
specify  requirements  on  quality 
assurance  methodologies  and 
characterization  of  radioactive  waste 
proposed  for  emplacement  in  the 
repository. 

Antidpatsd  Costs  and  Befwflts: 

The  party  primarily  affected  under  this 
action  is  the  DOE.  o«vner  and  operator 
of  the  WIPP.  The  Agency  prepared  an 
Economic  Impact  Ajoalysis  (QA)  for  the 
WIPP  compliance  criteria  (40  CFR  194). 
This  EIA  estimated  those  costs  imposed 
on  the  WIPP  project  in  excess  of  those 
being  incurred  presentfy  doe  to  other 
applicable  regulations  or  program 
requirements.  While  the  total  cost  may 
have  appeared  sizeable,  it  did  not 
appear  to  be  so  sizeable  that  it  would 
have  been  significant  as  defined  under 
the  provisions  of  Executive  Order  Na 
12866,  i.e.,  more  than  $100  million  per 
year.  The  portion  of  the  criteria 
conc»ning  human  intrusion  into  the 
WIPP  was  the  only  potential 
contributor  to  significant  increases  in 
cost  (i.e.,  as  mu^  as  $20  million  or 
less  than  one  percent  of  the  total  cost; 
the  total  cost  of  the  WIPP  protect  is 
over  $8  billion  to  date).  Additional 
costs  could  be  incurred  if  compliance 
could  only  be  achieved  through 
redesign  of  the  repository  or  treatment 
of  waste  in  order  to  reduce  the 
likelihood  and  mnweqiienres  of  human 
intrusion. 

Risks: 

Because  this  regulation  is  not  setting 
standards,  but  implementing  an 
existing  standard  (40  CFR  191)  and 
making  a  compliance  decision,  no 
analysis  of  risk  has  been  performed. 

Timetabis: 


FR 


ANPRM 

NPRM 

Finel 


i(vay97 

05AXV98 


61  FR  56499 


■  .  ■»     - 


Small  EntWss  Aftoctsd: 
None 


Qovemmant  Levsis  Affedsd: 
Federal 

Additional  Informaticn: 
SAN  No.  3873. 

Agency  Contact 

Mary  Kruger 

EnvironmoQtal  Protection  Agency 

Air  and  Radiation 

(6602  J) 

Washington,  DC  20460  .  ^ 

Phone:  202  233-9025 

Fax:  202  233-9626  *  ' 

RM:2060-AG85 

EPA 

123.  MPLEMENTATION  OF  OZONE 
AND  PARTICULATE  MATTER  (PM) 
NATIONAL  AMBIENT  AIR  QUALfrY 
STANDARDS  (NAAQS)  AND 
REGIONAL  HAZE  REGULATIONS 

Priority: 

EconomicaUy  Significant  Major  under 
5  use  801. 

Unfunded  Mandates:  •'-      • 

This  action  may  afbct  the  private 
sector  under  PL  104-4. 

Lagal  Authority:  .     '^ 

Clean  Air  Act  of  1990.  title  1.  subpart 

1  '.';'■".■  ■  ■' 

CFR  citation:  ^.Cj.     -  ... 

40  CFR  51;  40  CFR  81  '  >'«.v,J. 
Legal  Deadline:  ,  ,  ^  J  ;  ;  'I'-C 
None  v.4Je-  *'•:     •  i 

Abstract  .*   '.^^-i   :u 

EPA  recently  issued  updated,  new  air 
quality  standards  for  ozone  (62  FR 
38856)  and  particulate  matter  (PM)  (62 
FR  38652).  Pursuant  to  President 
Clinton's  directive  as  outlined  in  a 
memorandum  to  EPA  Administrator 
Carol  BroMmer.  EPA  is  developing  a 
plan  for  sensibly  and  cost-effectively 
meeting  the  new  standards.  This  plan 
is  being  developed  with  significant 
stakeholder  involvement  provided 
through  a  committee  established  in 
September  1995  under  the  Federal 
Advisory  Committee  Act.  Consistent 
with  the  schedule  outlined  in  a 
memorandiun  from  President  Clintc»i 
dated  July  16. 1997.  EPA  will  publish 
a  combination  of  guidance  and  rules  by 
the  end  of  1998  designed  to  give  States, 
local  governments  anid  business  the 
flexibility  they'll  need  to  meet 
protective  public  health  standards  in  a 
reasonable,  coet-efiective  manner. 

Fgt  ozone,  the  implementation  plan 
will  emphasize  a  regi<nal.  State- 


sponsored  approach  that  addresses  the 
long-distance  transport  of  ozone.  On 
October  10, 1997.  EPA  issued  a 
proposal  (sometimes  referred  to  as  the 
"OTAG  SIP  call")  to  require  broad 
regional  emissions  reductions  of 
nitrogen  oxides  (NOx)  gases  which 
contribute  to  the  formation  of  ozone  ■ 
(which  will  appear  shortly  in  the 
Federal  Register).  EPA  will  work  wit& 
the  affiected  States  to  develop  a  regional 
NOx  emissions  cap-and-trade  program 
modeled  after  the  program  used  to 
achieve  sulfur  dioxide  reductions  in  the 
add  rain  program. 

In  order  to  help  areas  covered  by  EPA's 
regional  plan  avoid  burdensome 
measures  associated  with  non- 
compliance, EPA  will  create  a  new 
"transitional"  classific^on.  Arees  that 
attain  the  1-hour  ozone  standard  but 
not  the  new  8-hour  standard  as  of  the 
time  the  EPA  promulgates  designatioiu 
for  the  8-hour  standard  could  (wtain 
this  classification  if  they  pertidpate  in 
a  regional  strategy  and/or  opt  to  sulmiit 
eerly  plans  addrMMng  the  new  8-hoiir 
standard.  Because  many  areas  will  need 
little  or  no  additional  new  local 
emissioQ  red\ictions  to  reach  '^- 

attainment,  beyond  those  reductions 
that  will  be  achieved  through  the 
regional  control  strategy,  and  will  come 
into  attainment  earlier  than  otherwise 
required,  the  EPA  will  exerdse  its 
discretion  under  the  law  to  eliminate 
unnecessary  local  planning 
requirements  for  such  areas.  The  EPA 
will  revise  its  rules  for  new  source 
review  (NSR)  and  conformity  so  that 
States  wall  be  able  to  comply  with  only 
minor  revisions  to  their  existing 
programs  in  areas  dassified  as 
transiticmal. 

In  late  Odober,  EPA  plans  to  identify 
arees  that  have  air  quality  meeting  the 
1-hour  air  ozone  standard,  and  revoke 
that  standard  for  those  areas. 

For  PM2.5  (fine  partides),  the 
implementation  approach  will  give 
businesses  ample  time  to  find  ue  most 
cost-effective  pollution  controls. 
Another  full  sdentific  review  of  the 
heelth  effects  of  fine  particulates  will 
be  completed  before  any  "non- 
attainment"  designations  are  made  or 
local  controls  mandated.  EPA  will 
allow  five  years  to  gather  and  analyze 
necessary  data,  and  then  use  its 
discretion  under  the  Clean  Air  Ad  to 
allow  another  three  years  for  areas  that 
are  not  in  compliance  to  submit  air 
quality  plans  on  how  they  will  meet 
the  new  standard.  Following  another 
year  and  a  half  for  review  of  the  plans, 
it  will  be  several  more  years  before 
many  areas  will  actually  have  to 
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comply  with  the  new  standard  for 
PM2.5.  In  the  fall  of  1997.  EPA  will 
publish  a  schedule  for  reviewing  the 
PM2.5  standard.  -:■•''. 

For  PMIO,  the  EPA  is  revising  the  '     "^ 
current  set  of  standards.  Given  that*      ' 
health  efiiects  from  coarse  partides  are 
still  of  concern,  the  overall  goal  during 
this  transition  period  is  to  ensure  that 
PMIO  control  measures  remain  in  place 
to  maintain  the  progress  that  has  been 
achieved  toward  attainment  of  the 
current  PMIO  NAAQS  (and  which 
provides  benefits  for  PM2.5)  and 
protection  of  public  health.  To  ensure 
that  this  goal  is  met.  the  existing  PMIO 
NAAQS  will  cmtinue  to  apply  until 
certain  critical  actions  by  the  EPA.  and 
by  States  and  local  agendes.  have  been 
taken  to  sustain  the  progress  already 
made.  Fw  areas  not  attaining  the 
existing  PMIO  NAAQS  when  the 
revised  standards  go  into  eSsd.  those 
standards  remain  in  effed  until  the 
EPA  has  completed  a  section  172(e) 
rulemaking  to  prevent  backsliding.  The 
EPA  will  propose  this  rulemaking  in 
the  fall  of  1997.  For  areas  attaining  the 
existing  PMIO  NAAQS,  the  EPA  will 
retain  the  existing  PMIO  NAAQS  until 
die  State  submits  and  the  EPA  approves 
the  section  110  SIP  which  States  are 
required  to  submit  within  3  yean  of 
a  NAAQS  revision.  Once  those  areas 
have  an  approved  SIP,  the  EPA  will 
take  action  so  the  standard  no  longer 
applies.  In  addition,  the  EPA  will  take 
.  action  within  3  yean  to  designate  areas 
for  the  revised  1^10  standards.     «< 

EPA's  approach  to  addressing  regttoal 
haze  Mras  proposed  concurrently  with 

■  the  pnnnulgation  of  the  final  ozone  and 
PM  NAAQS.  llie  public  comment  '- 

•   period  on  this  proposal  closes  on  *"  j"'   ^ 
December  5, 1997.  EPA  plans  to 
promulgate  the  ngiimal  haze 
rulemating  in  the  sjNring  of  1998. 


:-B< 


cost  ccnnparisons  were  presented. 
Significant  nonmonetized  benefits  are 
also  expeded.  In  considning  these 
estimates,  it  should  be  stressed  that 
these  estimates  contain  significant 
tmcertainties  as  discussed  in  the  RIA. 

Estimated  partial  attainment  benefits  of 
the  PM2.5  standard  br  outweigh 
estimated  partial  ^tainment  costs. , 
Estimated  quantifiable  partial 
sttainment  net  benefits  (benefits  minus 
costs)  of  the  PM2.5  standard  range  from 
positive  $10  billion  to  positive  $96 
billion.  Estimated  quaxttifiabb  full 
attainment  net  benefits  range  from 
negative  $17  billion  to  positive  $73 
bilhon.  Estimated  partial  attainment 
quantified  and  monetized  net  benefits 
of  the  ozone  standard  range  from 
negative  $0.7  billion  to  positive  $1.0 
biUion.  Full  attainment  benefit 
estimates  are  smaller  than  full 
attainment  cost  estimates.  Quantifiable 
net  benefits  for  full  attaiiunent  of  the 
ozone  standard  are  estimated  to  range 
from  negative  $8.1  billion  to  negative 
$1.1  billion. 

Estimated  quantifiable  net  benefits  frtmi 
the  proposed  regional  haze  program 
range  bom  $0  to  positive  $3X1  billicm. 

Risks: 

On  July  16. 1997.  EPA  issued  updated 
air  qu<dity  standards  for  ozone  and 
partictilate  matter.  The  iipdated 
standards,  when  implemoited,  will 
provide  deener  air  for  125  million 
people,  induding  35  milUoB  children. 
Benefits  from  the  new.  updated    ^' 
standards  indude  reductions  in 
premature  mortality,  aggravated  asthma 
and  cases  of  decreased  lung  function 
in  children  from  exposure  to  these  air 
pollutants. 


Statement  Of  Need: 

Development  of  programs  for  ozone  and 
PM  are  necessary  to  in^iloment  the 
revised  NAAQS  under  title  1  of  the 
Clean  Air  Act 

Anticipated  Costs  and  Benefits: 

EPA's  Regulatory  Impad  Analyses 
(RLA)  for  the  ozone  and  PM2.5  NAAQS 
and  the  proposed  regional  haze 
rulemaking  were  released  on  July  17, 
1997.  This  benefit-cost  comparison  was 
intended  to  generally  inform  the  public 
about  the  potential  costs  and  benefits 
that  may  result  when  revisions  to  the 
ozone  and  PM2.5  NAAQS  are 
implemented  by  the  Sutes.  Costs  and 
benefits  of  the  proposed  regional  haze 
lule  vfere  indudsd.  Monetized  benefit- 


FR 


12/13/96   61  FR  66764 
12/13/96    61  FR  65752 


ANPRM 

Notice  of  Prapoeed 

Poicy 
Regional  Heze  Rule    07/31/97  «2FR41138 

(Proposal)  ='.-.-.^      -- 

Notice  Identifying        10/00/97 

/krees  That  Have 

Air  QueMy  Mealing     ..^  • . , ,         '  •,•■<. 

the  1-hourOzone 

Standard  ' ''  ' 

NOxRegionBl  1(V0a«7 

Strategy  SIP  Cal  '^ ;. 

(PmpouJ)  .       ^ 

Review  Schedide  tor  1Q/O0A7      ;. 

PM2.5  Standard 
Final  Guidance  on       12/0QA7      ,  -.   '■ 

nnpieRianarig  rre- 

existing  NAAQS 
Conformity  Rule  for     06/00/98 

Transitional  Areas  "^  .  -  J. '  '  ' 

(Proposal^  n;  *..    .     ^ 


Dsle     . 

FRCIle-i,^ 

NSR  Rule  for 

06AXV98 

Transitional  Areas 

(ProposaO 

Regional  Haze  Rule 

06n(y98 

(RnaO 

Anlt»cfcsicfng  Rule 

oamvse 

•yV5l^-v 

UnderSedion      . 
172(e)  for  ExisUnOu 

PMIOStanderd    Z^::.^^.:  -^'x.-^.-,.-.,-    rj 

(Final) 

' 

NOxRegionai 

osAxyge 

1 

Strategy  SIP  Cal 

(Final)            ^ 

'■*  '•.<nr*f.^-, 

.  ■  •»*;:  ^'?»-t! ' 

Conformity  Rule  for 

i2myw 

^M^..: 

TrwMilionel  Areas 

^i-'-      <r^~- 

(RnaO 

^1      • 

Fh^  liUJieiiiaiiliiliuii 

12MXy98 

Quidwioe 

^       ■*-     /'., 

NSR  Rule  for 
Transitional  Areas 

i2Axy9e 

■\     ^      ■    ""      ' 

(Finel) 

-V-    r 

AnmcKssong  rvuw 

txvoorao 

-V^. 

Undar  Section 

172(e)  tor  Existing 

.    .  ■ -'•- 

PMIO  Standard 

' 

(ProposaO 

_    *-'ir,'iu--.-M 

,.    ■  -  ^j.  1 

.^.^r-:  '  •" 

SmaH  Entities  Affectsd: 

-Zl:       ■ 

Businesses.  Governmental  Jurisdictions 
Qovsmmsnt  Levels  AffsclKl: 
State.  Local.  Tribal,  Federal        ^  '   - 
Analysis:  -,-  . 

Regulatory  Flexibility  Analysis 


SAN  Na  3553.  '>- 

SAN  No.  3552  for  Re^onal  Haze- 
By  Presidential  Memorandum  dated     ■ 
07/16/97,  EPA  was  directed  to     ' 
complete  these  rules  by  12/31/9(|^  - 

Agsnqf comaci:  ...  ;^.-- .■";.« r. 

JohnSilvMi         J^-i        :*-«»;  i^'^m»- 
Environmental  Protedion  Agency  ^^s^'  '.. 
Air  and  Radiation  ^^""-^  ' 

OAQPS  (MD-15)  *^' '  •-  ■  ■-  * 

Research  Triangle  Park.  NC  27711 
Phone:  919  541-5666 
Email:  8ilvasi.idmOBpam8il.epa.gov      ^v 

Chris  Stoneman  t-'J*'^.   -.^-^ 

Environmental  Protection  Agency 

Air  and  Radiation 

OAQPS  (MD-15) 

Rssaardi  Triangle  Park.  NC  27711 

Phone:  919  541-0823 

Email:  stoneman.chri8ttepamail.epa,gov 

RIN:  2060-AF34  .*  ". 


iC;    - 


A.% 


1794)0S(Bic2)  97-6 
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EPA 

124.  CONSOUDATED  FEDERAL  AIR 
RULE  FOR  THE  SYNTHETIC  ORGANIC 
CHEMICAL  MANUFACTURING 
INDUSTRY  r  .  > 

Priority:        ;i?r  ,- . 

Other  Significant 

Rainvvnting  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duphcation,  ors^eamUoe      .   ^ 
requirements. 

Lagal  Authority:  ^^ 

42  use  7401  et  seq 

CFR  Citation: 

40  CFR  60;  40  CFR  81;  40  CFR  6S« 

Legal  Paadllna; 

None  r 


Ovw  the  past  25  years,  EPA  has  issued 
a  seriea  of  national  air  regulations, 
many  of  which  affect  the  same  faciUty. 
Some  facilities  are  now  subject  to  five 
or  six  national  rules,  sometimes 
affecting  the  same  emission  points. 
Each  rule  has  emission  control 
requirements  as  well  as  monitoring, 
record  keeping  and  reporting 
requirements. 

These  requirements  may  be  duphcative, 
overlapping,  difficult  to  imderstand  or 
inconsistent.  It  is  often  difficult  for 
plant  managers  to  determine 
compliance  strategies  to  satisfy  all 
requiremflnts  and  for  State  and  local 
permitting  agencies  to  determine  the 
applicability  of  diffierent  requirements 
far  pennitting  purposes.  Resources  are 
ofton  wasted  by  both  industry  and 
states  and  locahties  in  sorting  out  and 
complying  with  the  panoply  of 
multiple  requirements.  Moreover,  as  the 
Agency  continues  to  issue  new  air 
toxics  rules,  as  mandated  by  the  CAA. 
■4he  problem  is  compounded. 

All  existing  Federal  air  rules  applicable 
to  an  induitry  sector  will  be  reviewed 
to  determine  whether  there  provisions 
can  be  ccmsoHdated  into  a  single  new 
rule.  AfEscted  industries,  state  agencies, 
and  other  stakeholders  will  be 
-  consulted  to  identify  duplicative  and 
oonflirting  provisions  and  to  provide 
assistance  in  drafting  the  sing!le  rule. 
The  chemical  industry  and  state 
reprasmtatives  have  agreed  to  work  on 
a  pilot  inoject  with  EPA's  air  programs 
to  explore  this  approach.  If  the 
approach  is  successful  with  the 
(jiemical  industry,  it  will  be  expanded 


•>F. 


to  air  rules  for  other  industry  sectors. 
EPA  will  then  consider  extending  this 
program  to  water  and  waste 
requirements.  '  *•■•-'< 

Statement  of  Need: 

Both  industry  and  regulatory  agencies 
have  expressed  a  great  desire  to 
streamline  and  simplify  rules.  This  rule 
streamlines  and  simplifies  by 
consolidating  and  collapsing  the 
numerous  federal  rules  that  apply  to 
the  chemical  industry,  with  resulting 
improved  compHanoes. 

Altamatlvaa: 

The  main  alternative  is  to  do  nothing 
and  let  the  many  rules  with  their  many 
provisions  remain  the  only  compliance 
mechanism. 

Anticipatad  Coats  and  Benefits: 

This  rule  will  result  in  considerable 
savings  to  the  affscted  industry.  There 
is  significant  burden  reduction 
associated  with  recordkeeping  and 
ref>orting.  The  rule  will  be  easier  to 
follow  and  understand.  There  will  be 
no  change  in  applicability  of  the  rules 
being  consolidated. 

RIska: 

This  rulemaking  deals  with 
consolidated  reporting  to  simplify 
existing  rules.  The  risks  addressed  by 
each  of  these  existing  rules  were 
addressed  in  those  individual 
rulemakings.  -.  ^      . 

Timetable: 


Action 


FR  Ote 


''W 


.</ 


NPRM  11/00/97 

Small  Entniaa  Affected: 

None  ^ 

Government  Levela  Affected: 
State,  Federal 

Sactors  Affoctad:  ~* 

286  Industrial  Organic  Chemicals 
Adcfltlonal  Information: 

SAN  Na  3748. 

Agency  Contact 

Rick  Colyer 


r   r.  •. 


Envinmmental  Protection  Agency 
Air  and  Radiation 
OAQPS  (MD-13)  'V 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-5262      ^  .         ^. 
Fax;  919  541-3470  ^  "        .     , 

RIN:  2060-AG28 


.  '7"'  •    ■-  "it. 


EPA 

125.  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR 
YUCCA  MOUNTAIN.  NEVADA 

Priority: 

Other  Significant       - ''  ■  '  '    ' " '     "  -; 

Legal  Authority: 

Energy  Policy  Act  sec  801 

CFR  Citation:     ,;-.«...•  V, 
40  CFR  197  '   .'••-  y 

Legal  Deadline:        '     ^^ 

Final,  Statutory,  August  1,  1996. 

AtMtract 

This  rulemaking  is  in  response  to^ 
section  801  of  the  Energy  Policy  Act 
of  1992  which  directs  the  ., 

Administrator  to  promulgate  public  '>^v 
health  and  safety  standards  for    ^  -f*;  •  j/"- 
protection  of  the  public  from  releeses 
fix>m  radioactive  materials  stored  or 
disposed  of  in  the  repository  at  the 
Yucca  Mountain  site.  The  only 
regulated  entity  is  the  U.S.  Department 
of  Energy. 

Statement  of  Need:  '     '  '     '     '*' 

In  1985,  the  Agency  issued  generic 
standards  for  the  management  and 
disposal  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste.  The  Nuclear 
Waste  Policy  Amendments  Act  of  1987 
mandated  the  study  of  Yucca 
Moimtain,  Nevada  to  determine  its     i-. 
smtability  to  be  a  repository  for  spent 
nuclear  hiel  and  high-level  radioactive 
waste.  The  Waste  Isolation  Pilot  Plant 
Land  Withdrawal  Act  of  1992  exempted 
Yucca  Moimtain  from  coverage  under 
the  1985  generic  standards. 
Concurrently,  the  Energy  Policy  Act  of 
1992  gave  EPA  the  responsibility  of 
setting  site-specific,  radiation- 
protection  standards  for  Yucca 
Mountain.  ,  ^  .^r'tir^. 

Summary  of  tha  Legal  Baala: 

The  legal  authority  is  derived  from  the 
Energy  Policy  Act  of  1992. 

AWematlvaa:  V. 

Since  this  action  is  legally  mandated, 
there  are  no  alternatives. 

Anticipated  Coata  and  Benafita: 

Since  the  potential  cost  is  dependent  '''^■ 
upon  several  factors  v^ose 
determination  has  not  yet  been  made, 
a  precise  assessment  of  the  economic 
impact  of  the  rulemaking  is  not 
possible  at  this  time.  Lilwwise,  the 
benefits,  i.e.,  the  adverse  effects  averted 
(which  are  reqiiired  to  complete  a  cost- 
benefit  analy^).  cannot  be  determined 
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in  a  meaningful  manner  at  this  time 
since  the  effect  of  these  standards  i» 
to  avert  potential  adv«ae  health  efiiacts 
that  may  occur  during  very  long 
periods  into  the  future  and  are, 
therefore,  quantifiable  only  vtrith  a  high 
degree  oS  uncertainty. 


The  potential  lids  which  would  be 
allowed  under  these  standards  is 
dependent  upon  the  level  of  protection 
and  the  reguktory  time  frame  which 
is  selected.  Since  the  standards  have 
not  yet  been  proposed,  it  is  not  possible 
to  estimate  the  potential  risks. 

Timaflabia: 


Action 


FR  CMS 


NPRM 
Fkiel 


10/00/97 
01/00/96 


Smalt  EntMaa  Afftetad:        , 
Ncme  ^-'-^u.  •**--■?»     . 

Govammant  Lavala  Affected:  " 

Federal  —  *  >-"    ' 

Additionai  Information: 

SAN  No.  3568.  "*'.>"':!,. 

Agency  Contact  -  '. -*/    —  ^ 

RayQark  "^  '^-   '  ' 

Environmental  Protection  Agency 

Air  and  Radiaticm 

6602J  '••      .'■ 

Washkigton,  DC2046d  .'    ' 

Phone:202  233-9198 

Fax:  202  233-9626 

Email:  claik.ray^pamail.epa.gov 

RIN:  2060-AG14 

EPA 

126.  INTEGRATED  NESHAP  AND 
EFFLUENT  GUIDELINES:  PULP  AND 
PAPER  /»- -'ir- 


"C,. 


K'- 


Priority: 

Economically  Significant.  Mafor  under 
5  use  801. 

Legal  Authority: 

42  use  7412;  42  USC  7414;  42  USC 
7601;  Glean  Air  Act  Amendments  of 
1990  sec  112;  Qean  Air  Act 
Amendments  of  1990  sec  114;  Clean 
Air  Act  Amendments  of  1990  sec  301; 
33  USC  1314;  33  USC  1316;  33  USC 
1317;  33  USC  1318;  33  USC  1361; 
Clean  Water  Act  sec  301;  Qean  Water 
Act  sec  304;  Clean  Water  Act  sec  306 
to  308;  Clean  Water  Act  sec  501 

CFR  Citation: 

40  CFR  63;  40  CFR  430 

Legal  Deadline:  ^ 

Final,  Statutory,  November  15. 1997. 


.'  -* 


AOaiTaCC 

The  Clean  Air  Act  (CAA)  Amendments 
of  1990  direct  the  Environmental 
Protection  Agency  (EPA)  to  set  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  fior  new  and 
existing  sources  under  section  112  and 
to  V»^<««  ttuMtt  standards  on  maximum 
adiievi^le  control  technology  (MACT). 
The  Clean  Water  Act  (CWA)  directs 
EPA  to  develop  effluent  guidelines  for 
certain  categories  and  classes  of  point 
sources.  These  guidelines  are  used  far 
setting  discharge  limits  for  specific 
frtdlities  that  discharge  to  siirfiKX 
waters  or  mimicipal  sewage  treatment 
systems.  For  the  pulp  and  paper 
industry,  EPA  is  developing  an 
integrateid  regulation  that  includes  both 
effluent  guidelines  and  air  emission 
standards  to  control  the  release  of 
pollutants  to  both  the  water  and  the . 
air.  The  regulations  are  being  ; 

developed  )ointiy  to  provide  greater 
protection  to  himian  health  and  the 
environment,  to  promote  the  concept  of 
pollution  prevmtion,  and  to  enable  the 
industry  to  more  effectively  plan 
compliance  via  a  multimedia  approach. 

This  Regulatory  Plan  entry  also 
includes  RIN  2040-AB53,  Effluent 
Guidelines  and  Standards  for  the  Pulp, 
Paper,  and  Paperboard  Category, 
reported  in  full  in  part  m  of  this  issue 
of  the  Federal  Register. 

Statement  of  Need: 

This  action  will  limit  surface  water 
-  discharges  of  toxic,  conventional,  and 
nonconventional  pollutants  and 
emissions  of  hazardous  air  pollutants 
(HAPs)  from  pulp  and  paper  mills.  The 
NESHAP  will  limit  the  release  of  HAPs 
such  as  chloroform,  formaldehyde, 
acetaldehyde,  and  methanol,  llie 
effluent  guidelines  will  limit  the 
discharge  of  dioxin,  furan,  and  other 
toxic  and  conventional  pollutants  to 
rivers  and  other  sur&ce  waters.  The 
.  Statutory  authorities  and  deadlines  are 
cited  above.  Additionally,  EPA  is 
required  to  promulgate  these  effluent 
guidelines  to  satisfy  a  provision  in  a 
Consent  Decree  entered  in  setUement  of 
Environmental  Defense  Fimd  and 
National  Wildlife  Federation  v. 
Thomas,  Qv.  No.  85-0973  (D.D.C). 

Altematlvaa:     i,  . -'  .^  '  ; :' 

Both  the  CAA  and  the  dWA  specify 
that  these  regulations  be  established  on 
a  technology  basis.  The  CAA  specifies 
that  MACT  for  existing  sources  can  be 
'   no  less  stringent  than  the  average 
emission  limitations  achieved  by  the 
best-performing  similar  source.  The 
CWA  specifies  that  effluent  limitations 


guidelines  and  standards  be  based  cm 
specific  technology  leveb,  such  as  the 
best  available  technology  economically 
achievable.  For  the  Integration  of  air 
and  water  standards,  EPA  developed 
regulatory  alternatives  frtmi 
combinations  of  {Hocess  dianges  and 
pollution  ccmtrol  tedmolog^.  The 
AgT"Tf  considered  the  oombined  oosta>'  -: 
and  impecta  of  Aeae  ahstnaUves  whilav 
remaining  respcmsive  to  the  statuttxy 
requirementa  undur  both  laws. 

Antldpaftad  Coata  and  BanaHla: 

The  proposed  integrated  air  and  water 
rules  comprise  effluent  guidelines  for 
all  pulp  and  paper  mills  and  MACT 
standards  far  the  ncmcombustion 
sources  at  aU  Kraft,  soda,  sulfite,  and 
semi-chemical  pulp  and  paper  mills.    -.. - 
The  Agency  plans  to  propose  MACT 
standards  for  the  chemical  recovery 
combustion  sources  at  these  mills  at  the 
'  same  time  the  Agency  promulgates  the 
integrated  air  and  water  rides.  For  the 
nilemaldng  componenta  that  have  been 
proposed,  the  Agency  estimated  total 
annualized  costa  of  $600  million  (1992 
dollan). 

The  types  of  benefita  associated  with 
the  propoeed  integrated  rxxle  include 
improvementa  to  air  and  water  quality 
and  reduced  human  health  risks.  The  '^ 
estimated  reductions  in  HAP  emissicms 
exceed  120,000  tons  per  year.  An 
estimated  reductitm  in  volatile  organic 
compound  emisrions  of  700,000  tons   . 
per  year  and  a  reduction  in  total 
reduced  siilfur  emissions  of  300,000 
tons  per  year  are  also  projected  to  occur 
as  a  residt  of  the  proposed  integrated 
rule.  Projected  reductions  in  specific 
toxic  poUutant  effluent  discharges  are  . ' 
approximately  2,800  tons  per  year, 
conventional  pollutant  reductions  of 
over  200,000  tons  per  year  are 
projected.  Some  categories  of  the 
benefita  can  be  expressed  in  monetary 
terms;  they  are  in  the  range  of  $160 
million  to  $980  miUion. 

The  Agency  has  received  extensive 
public  commente  and  new  data  since 
proposal  and  is  in  the  process  of    ^ 
revising  these  cost  and  pollutant     y, '. 
reduction  estimates.  -  -' 

Riska: 

Two  types  of  pollutanta  found  in  pulp 
aud  paper  wastestreams,  dioxin  and 
furan,  are  of  particular  concern  due  to 
their  carcinogenic  risk  and  their 
toxicity  to  aquatic  life.  Reducing  the 
discharge  and  emission  of  these  and 
other  toxic  pollutanta  reduces  the 
exposure  risks  to  human  health  and  the 
envinmmenL 
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TimttablR 


.j,^ 


Aeflon 


Oat* 


FRCn* 


EPA 


M,i 


NPRM  NESHAP  03A)8/96    61  FR  9383 

Phase  III  - 

NonchemicaJ  and  '    ■'■"'•  •:•■     ••  -^ 

Otfw  MiUs  -  .■■    c-_,   ?>.■ 

NPRM  NESHAP  KVMyST 

Phase  II-       "'    -.,>...■     ■;    .•- 
Cofntoustloo --/''j  "-r^ii^  ;..> 
Soiroaa       -.--         .•■.•.:,„   :- ~-.i      --f:" 

Final  NESHAP  lOKOSf       -  -  .=y..j 

Phases  I  and  IM 

and  EfRuenl  .,.■■.-      v    '  ■-i'.i"»< 

Guideines  Phase  I 

Final  Al  NESHAP        09AXV98       ''^'    '■■'  %' 
Phases  ''P  -'••/■ 

Final  NESHAP  Phase  (»«XV98        "-^  "'•'• 

II  -  Ckxrtxjstton  ' -^ 
Sourtas                      '-f  •"        •'    ';'    • 

Final  EWuent  03/0(V99       '  •    '.'  =^^ 

GuideBnes  Phase  -  ,./  '      *" 

III  -  Dissolving       \y--^-     .  •s-'i.-t 
uteoe    _  ^  '       't.  f^  .-    .-r*  .^  '44 .' 

SfnaN  Entities  Affected!     in 

Businesses  ~.  J^«t 

Government  Levels  Affected: 

State,  Local.  Federal .-,         .     _J^  .♦  '.  ■  • 

Additional  Information: 

SAN  Na  3105  (Air)  and  SAN  Na  2712 
(Water).  ,'..,,  ' 

ADDITIONAL  AGENCY  CXWTACT:  Jeff 
Teleander  (Combustion  Sources) 

ADDITIONAL  AGENCY  CONTACT: 
Elain  Manning  (Nonchenucal  and  other 
Pulp  and  Paper  Mills) 

SAN  No.  2712  (Water)  was  formerly 
listed  under  RIN  2040- AB5  3. 

Agency  Contact 

Penny  Lassiter 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5396  .  *    . 

Donald  F.  Anderson 

Environmental  Protection  Agency 

Air  and  Radiation 

GfBce  of  Water,  4303  "  ' 

Washington.  DC  20460 

Phone:  202  260-7189 

RIN:  2060-AD03 


?»■, 


RNAL  RULE  STAGE 


127.  PESTICIDES;  SELF- 
CERTIFICATION  .. 

Priority:  •-^v'^  ^'  ^r^.^.. 

Other  Significant  ..       r- 

Ftoinventlng  Government 

This  rulemaking  is  pert  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements.  „  ;»  ,.;  ..  ^, 

Legal  Authority:         .   *     *'     ' 

7  use  136  to  136y    ,.  .., ^,-   -,,  J  ,J_, 
CFR  Citation:  ^    '•    -'.-r».    " 

40  CFR  152  r.-     .      ,.:  ^j.    ,    • 

Legal  Deadllna:  ,^' '-  *         '•'"  ♦   - ' 
None 


*  -    -,  •'it* 


J".  I.--'.  '  ■ 


AtMtract 

The  Environmental  Protection  Agency 
(EPA)  is  evaluating  self-certification  as 
a  possible  approach  to  reinventing  the 
registration  process  for  pesticides.  The 
goal  of  this  effort  is  to  simplify,  speed 
up,  and  increase  the  efficiency  of  the 
registration  process  while  maintaining 
protection  to  human  health  and  the 
environment. 

Staten>ent  of  Noad: 

EPA  registers  pesticides  for  sale  and 
use  in  flie  United  States  imder  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  EPA  has 
issued  ndes,  notices,  and  guidance 
which  specify  how  applicants  may 
obtain  approval  for  registration  of 
pesticide  products.  Against  a  backdrop 
of  declining  resources  and  a  continuous 
workload  of  pesticide  applications.  EPA 
is  examining  many  possible  ways  of 
reinventing  the  registration  process  to 
handle  applications  faster,  more 
efficienUy.  and  with  fewer  resources. 
One  of  these  approaches  is  self- 
certification,  a  concept  in  which  a 
registrant  may  certify  that  a  registration 
application  (or  part  of  it)  complies  with 
Agency  requirements  and  may  then 
obtain  EPA  approval  for  the  registration 
after  an  abbreviated  review  or  no 
review  at  all.  EPA  has  several  projects 
that  are  exploring  the  possible  use  of 
self-certification  in  different  ways. 
First,  EPA  has  reinvented  the  process 
by  which  registrants  may  accomplish 
amendment  of  products  by  notification 
or  nonnotification.  The  revised  process 


.:J  .- 


allows  a  registrant  to  certify  that  an 
application  for  amendment  meets  EPA't  ^.'- 
criteria  as  a  low-risk  amendment.  This 
revised  process  is  described  in  PR 
Notice  95-2  (May  31, 1995).  To  fonnally 
implement  this  type  of  self- 
certification.  EPA  has  also  revised     s^'^f, 
existing  rules  (40  CFR  152.44  and      -;^ - 
152.46)  on  notifications  and 
nonnotifications. 

Second,  self-certification  of  product  c     ' 
chemistry  data  is  being  considered  af«^ ; 
a  means  of  reducing  the  number  of    «  ->   . 
studies  reviewed  by  EPA  in  connection  ^ 
with  registration  applications.  This    . 
voluntary  program  would  allow 
registrants  to  submit  a  brief  summary 
of  the  physical  chemical  properties  of 
a  product,  rather  than  submitting  the  ; 
data.  A  draft  PR  Notice  was  made      .  •:. . 
available  for  pubUc  comment  on  ^ 

February  4,  1997  (62  FR  5228),  and  a'"*  .' 
final  PR  Notice  is  expected  to  be  issued  * 
in  the  Fall  of  1997.  ,  ,^  .^^  „^.         -., 

Alternatives: 

Various  alternatives  to  self-certification 
are  being  actively  pursued  by  EPA  for 
reinventing  or  improving  the 
registration  process,  including,  but  not 
limited  to,  reviews  with  the  California 
Department  of  Pesticide  Regulation, 
issuing  guidance  for  acceptable  acute 
toxicity  data,  exempting  certain  active 
ingredients  from  registration, 
developing  computer  software  to 
standardize  precautionary  labeling,     ",, 
publishing  a  manual  describing  all 
labeling  requirements,  automating 
certain  docmnents.  piloting  electronic 
labeling,  making  labeling  policy 
documents  publicly  available,  and 
developing  internal  guidance  on  how 
to  process  "fast  track"  registrations. 

Anticipated  Costs  and  Benefits:  ■.?'  -■ 

EPA  does  not  intend  to  perform  cost 
analyses  on  self-certification  per  se.  but 
will  qualitatively  evaluate  the  potential 
costs  and  benefits  of  different  kinds  of 
self-certification. 

Risks: 

EPA  will  determine  whether  self- 
certification  will  help  or  hinder 
protection  of  human  health  and  the 
environment.  EPA  will  not  adopt  any 
self-certification  measure  which  does 
the  latter. 

Timetable: 


Action 


FR  CMe 


Ftnai  Notification  Rule  06/26/96    61  FR  33039 
Draft  PR  Nolioe  Self-  02/04/97    62  FR  5228 

Geitjficaiion  of 

Product  ChenHaey 

Data 


>.  ,:  ^  . 
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Action 


FR  die 


Final  PR  Notice  Sett-  12AXV97 
Certification  of 

Product  Chemisiry              .  ->-'   - 
Data              ^''■. 

Small  Entities  Affected:        >     ; 

Btisinesses 

•M,  / 

Government  Levels  Aftadsd:  y''' 

•V  ■ , 

State.  Fedwal 

' ' .'  • 

Addttfonal  Information: 

.'  -^ 

SAN  No.  3932.                         '    ,. 

i     «            1-'- 

Agency  Contact  >  *'  '-^    >-.    :y ' 

I 

JeffKempter 

•• 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7505C  ,.         V-     ■ 

Washington,  DC  20460 

Phcne:  703  305-5448 

Email:  kempter.jefi9epamail.epa.goy 

RIN:  2070-ADOO 

EPA-  .'-      ^^• 

c^  128.  PESTiaOES  AND  GROUND 
WATER  STATE  MANAGEMENT  PLAN 
REGULATION 

Priority:     '•  *      ^ 

.  Economically  ^gnificant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  State,  local  or 
tribal  governments. 

Legal  Authority: 

7  use  136a;  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  sec  3 

CFR  Citation: 

40  CFR  152.170 

Legal  Deadine: 

None 


^. 


Atwtract: 

This  regulation  would  establish  State 
Management  Plans  (SMPs)  as  a  new 
reguHtory  requirement  for  certain 
pesticides.  Absent  an  EFA-approved 
SMP  specifying  risk-reduction 
measures,  use  of  the  chemical  would 
be  prohibited.  The  rule  would  also 
specify  procedures  and  deadlines  ba 
development,  approval  and 
implemontation  of  SMPs. 

Statement  of  Need: 

EPA  is  proposing  regulations  to  make 
specific  pesticides  subject  to  the 
provisions  of  EPA-approved  State 
Management  Plans  (SMPs)  because  of 


their  strong  ground-water 
contamination  potential.  The  rule  will 
also  establish  SMPs  as  an  "other 
regulatory  restriction"  and  defines  the 
minimum  requirements  and  procedures 
for  developing,  approving  and 
managing  SMPs.  Upon  promulgation  of 
this  rule,  the  labels  of  the  designated 
pesticides  will  be  changed  to  require 
-use  in  conformance  with  EPA-approved 
SMPs,  and  to  prcdiibit  sale  and  use  in 
States  without  such  approved  Plans 
(after  a  period  allowed  for  development 
and  EPA  review  of  these  Plans). 

An  SMP  is  a  State's  commitment  to 
EPA  and  the  public  to  manage  the  use 
of  a  certain  pesticide  in  such  a  way 
as  to  avoid  unreasonable  risks  to 
gnnmd  water  that  would  otherwise 
warrant  cancellation  of  the  use.  An 
approved  plan  will  embody  a 
cotnbination  of  educational,  scientific^ 
and  regulatory  tools  to  fulfill  the  State's 
ground- water  protection  goals, 
developed  through  a  process  of  ptiblic 
participation.  A  plan  will  induoe  a 
process  for  disseminating  this 
information  to  pesticide  usere  and 
marketera,  and  for  monitoring  the 
efiiactiveness  of  the  plan  through  the 
development  of  appropriate  indicatora 
of  environmental  improvement  and/or 
protection. 

Summary  of  the  Legal  Basis: 

The  Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FIFRA)  generally 
requires  EPA  to  regulate  pesticide  use 
in  such  a  manner  as  to  prevent 
unreasonable  risks  to  human  health  and 
the  environment  Specifically,  7  USC 
136a  authorizes  EPA  to  prescribe  by 
regulation  "other  regulatory 
restrictions"  for  pesticides  that  may 
generally  cause  unreasonable  risks  to 
die  environment  (such  as  those  that  are 
associated  with  ground-water 
contamination  potential)  without  those 
restrictions.    ^  .    \  .■         ..- 

Alternatives: 

This  Ride  is  a  direct  outgrowth  of  the 
Pesticides  and  Groimd  Water  Strategy, 
published  in  October  1991  (after 
extensive  consultation  with  States, 
localities,  and  other  affected 
stakeholders).  In  publishing  die 
Strategy  EPA  conducted  an  analysis  of 
three  different  alternatives  to  the 
regulation  of  pesticides'  ground-water 
ridu.  One  option  was  to  rely 
exclusively  on  orthodox  national-level 
pesticide  regulatory  tools  (tantamount 
to  a  "baseline"),  which  would  entail 
tolerating  or  remediating  a  certain  level 
of  ground-water  contamination.  At  the 
other  extreme,  outright  cancellation  of 
candidate  pesticides  with  Mgrnficant 


ground-water  contamination  potential 
was  considered  to  provide  full 
assurance  that  no  further  ground  water 
contamination  would  occur  (taking  into    ' 
aooount  the  high  economic  losses  due 
to  the  removal  of  the  pesticide  from 
the  market).  The  analysis  concluded 
that  a  "partnership"  approadi, 
providing  a  mechanism  for  more 
tailored  management  of  pesticide  use        | 
(i.e.,  taking  into  account  the  prevailing 
influence  of  hi^y  variable  hydrologic 
"sensitivity"  factors),  would  be 
simiUtaneously  a  more  effective  and 
least  cosdy  alternative.  '*;  - 

Anticipated  Costs  and  Benefits: 

EPA  anticipates  four  categories  of  costa    : 
oitailed  in  reqviiring  SMPs.  Federal 
Program  Costs  are  those  of 
administering  .ground- water  protection 
ectivities,  such  as  the  review  of  State 
proposals.  State  Program  Costs  entail 
both  capital  and  annual  costs.  '' 

Registrant  and  Pesticide-uaor  Impacts 
are  the  economic  losses  ascribed  to  the 
reduced  use  of  the  classified  pesticides, 
as  well  aa  the  costs  (to  the  legistrants) 
of  compl3ring  with  Federal  and  State 
provisions.  Benefits  accrue  from  the    "^    "^ 
reduced  levels  of  pesticide  residues  in 
ground  water,  and  a  corresponding  i 

reduction  in:  1)  human  and  ecological 
risk  (see  below);  uid  2)  threats  to  the    . 
economic  and  intrinsic  values  of  the 
ground-water  resource.  Enormous 
uncertainties  attend  the  quantification 
of  these  benefits,  however. 

Risks:  ^'^  " 

The  pesticides  under  consideration  are 
those  most  frequentfy  detected  (and 
frequentiy  detected  at  concentrations 
exceeding  health-based  reference 
points)  of  currentiy-registered 
pesticides,  and  di^lay  phjrstcal  and 
chemical  diaracteristics  associated  widi 
a  groimd-water  oontaminatioD 
potmtial.  The  level  of  potential 
contamination  (and  related  risk  to  both 
human  health  and  the  environment) 
rejaesent  a  potential  unreascHiabfe  risk 
to  the  envircnmoit  in  the  absence  of 
local  management  measures.  State 
management  measures  are  expected  to 
avert  these  risks  substantially. 

Timetable: 


Action 


FRCtte 


NPRM 
Final 


06/26/96    61  FR  33259 
06/00A6 


.-■1 


SmaU  Entities  Affected: 
Businesses,  Governmental  Jurisdictions 
Government  Levels  Affected:      tr 
State.  Local.  Tribal.  Federal 


^"^    -. 
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Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  Na  3222. 

EfEsctive  Date  will  be  3  years  after 
promulgation. 

Agency  Contact 

Arthur-Jean  B.  Williams 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides  and  Toxic 

Substances      .  _  •. 

7506C 

Washington,  DC  20460 

Phone:  703  305-5239 

Email:  williams.aity#epamaiiepa.gov 

RIN:  2070-AC46 

EPA 

129.  POLYCHLORINATED  BIPHENYLS 
(PCBS)  DISPOSAL  AMENDMENTS 
(SECTION  610  REVIEW) 

Prioflty: 

Other  Significant  ^ 

Reinvanting  Qovamment 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  *vill 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Lagal  Authority: 

15  use  2605(e):  Toxic  Substances 
Control  Act  sec  6(e) 

CFR  Citation: 

40  CFR  761 

Legal  Deadllna: 

None 

Abstract  f 

This  rulemaking  will  make  over  50 
modifications,  additions,  and  deletions 
to  the  existing  PCB  management 
program  under  the  Toxic  Substances 
Control  Act  (TSCA).  A  notice  of 
proposed  rulemaking  was  published  on 
December  6.  1994  and  covered  the 
manufact\ire  (including  import) 
processing,  distribution  in  conunerce. 
export  use,  disposal,  and  marking  of 
PCBs. 

Statement  of  Need: 

This  rulemaking  is  the  first 
comprehensive  review  of  the  PCB 
regulations  in  the  19-year  history  of  the 
program.  The  Agency  has  become 
aware  of  a  number  of  instances  where 
the  existing  regulations  do  not  allow 
for  activities  which  do  not  pose  an 
imreasonable  risk  of  injury  to  health 


and  the  enviromnent  or  where  they 
require  unreasonable,  unrealistic,  or 
non-cost-effective  solutions  to  PCB 
problems. 

Summary  of  the  Legal  Basis: 

TSCA  section  6(e)  bans  the 
manufacture,  processing,  distribution  in 
conunerce  and  use  (except  in  a  totally 
enclosed  manner)  of  PCBs.  It  also 
directs  EPA  to  establish  standards  for 
disposal  and  marking  of  PCBs. 
However,  section  6(e)  allows  the  EPA 
to  modify  these  bans,  through 
rulemaking,  where  it  finds  no 
unreasonable  risk  of  injury  to  health 
and  the  environment. 

Alternatives:         .    '... 

On  December  6, 1994,  EPA  proposed 
a  nimiber  of  alternatives  to  the  existing 
statutory  bans  in  section  6(e).  The 
proposal  also  included  new  options 
and  standards  for  disposal  (including 
remediation)  of  PCBs. 

Anticipated  Costs  and  Benefits: 

The  EPA  projects  significant  cost 
savings  firom  authorizations  for  existing 
uses  and  the  disposal  of  large-volume 
wastes  such  PCB-contaminated 
environmental  media.  In  addition,  the 
relaxation  of  certain  administrative 
requirements  should  increase  the  speed 
of  remediation  of  contaminated  sites 
and  accelerate  the  removal  fix>m  use  of 
PCBs.  EPA  projects  minimal 
implementation  costs  and  is  reviewing 
comments  which  highlight  areas  for 
additional  cost  savings  over  the 
proposal. 

Risks: 

The  EPA  estimates  that  millions  of  tons 
of  PCB-contaminated  environmental 
media  will  be  remediated  under  this 
rule,  thus  preventing  large  quantities  of 
this  long-lived,  bioaccumulating 
chemical  from  entering  the  food  chain. 

Timetable: 


Action 


ANPRM 

NPRM 

Final 


FR  ate 

06/1Qr91  56  FR  26738 
12/06/04  59  FR  62788 
^2M0I97 


Smaa  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Sute,  Local.  Tribal,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  infonmation: 

SAN  No.  2878. 


AgAicy  Contact         .'      '' 

Tony  Baney         '       "'•'';«■-.-:.'' 
Enviroimiental  Protection  Agency 
Office  of  Prevention,  Pesticides  and  Toxic 
Substances 

Washington.  DC  20460     '       •     ^ 
Phone:  202  260-3933 
Email:  baney.tony^pamail.epa.gov    .,.- 
RIN:  207O-ADO4  "t 


EPA 

130.  STREAMLINING  THE  STATE 
SEWAGE  SLUDGE  MANAGEMENT  {u 
REGULATIONS 

Priority:    .       ^  ■;     «i<^ .'? 

Other  Significant  '■' 

Legal  Authority: 

33  use  1345(0;  Clean  Water  Act  sec  " 
405(f) 

CFR  Citation: 

40  CFR  123;  40  CFR  501 

Legal  Deadline:  .r^^ 

None 


>^V  :it« 


Abstract 

The  requirements  for  States  seeking 
authorization  of  their  sewage  sludge 
programs  are  set  out  at  40  CFR  parts 
123  (for  National  Pollutant  Discharge 
Elimination  System  (NPDES)  programs) 
and  501  (for  non-NPDES  programs). 
These  requirements  were  modeled  on 
the  NPDES  requirements  for 
authorization  of  wastewater  effluent 
discharge  programs.  Many  States 
manage  sewage  sludge  through  their 
solid  waste  programs,  which  are  often 
structured  differently  from  NfPDES 
programs.  As  a  result.  States  may  not 
always  be  able  to  meet  all  the 
requirements  of  parts  123  or  501.  The 
Agency  wants  States  with  well-nm 
sewage  sludge  management  programs  to 
be  eligible  for  authorization  without 
having  to  make  unnecessary 
administrative  changes  to  their 
programs.  Proposed  changes  would 
streamline  the  existing  regulation^  to 
ease  the  authorization  process  for  States 
and  ensiire  that  decisions  are  made 
based  on  true  environmental  and  public 
health  considerations. 

Statement  Of  Need: 

EPA  wants  States  with  well-run 
biosolids  management  programs  to  be 
able  to  become  authorized  without 
having  to  make  unnecessary 
administrative  changes  to  their 
programs.  This  rule  will  streamline  the 
current  regulations  to  ease  the 
authorization  process  for  States. 
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Summary  of  the  Legal  Basis: 

This  actioo  is  not  required  by  kcw  or 
court  Older. 

Altemaltves: 

Several  drafts  weie  distrflyuted  for 
wide-spreed  comment- These  draAs 
ranged  •frcamninhmim  changes  to  very 
extensive  revisions.  The  proposed 
alternative  was  a  compromise  based  on 
comments. 

'Anticipated  Costs  and  Benefits: 

Then  are  no  anticipated  costs  to  this 
rule.  It  provides  States  with  additional 
flexibility  in  complying  with  pre- 
existing rules.  The  anticipated  benefits 
-  are  that  mora  States  will  become 
authorized  to  manage  the  Federal 
biosolids  program.  --  .-n^  .^ 

Risks: 

_  ■  lliis  rule  shoold  not  have  any  effect 

"iX>n  risks  to  public  health,  safety,  ot  the 

'"  jenvironment  since  it  is  a  rule  to         ^^ 

cr  streamline  program  management      ^i.'T 

•' « rxequirements.  /:,  '■*! 

Tlmetalile: 


Legal  Authority: 


AcMow 


FROile 


NPRM 


03/11/97    62  FR  11270 
12AXV97 


SmaU  Entities  Affected: 

None 

GevemflMnt  Levels  Affected: 

'  State.  Local.  Tribal.  Federal 

Addltional  Information: 
SAN  No.  3788. 


■  Agency  Contact'^  ''  :    '    Vi 

-%- 

Wendy  Bell 
.  Envircmmental  Protection  Agency 
*  Water 

-.4203                                      -.    .-, 
.Washington,  DC  20460 
Phone:  202  260-9534                      :; 

RIN:  2040-AC87 

EPA 

131.  NPDES  STREAMLINING  RULE- 
ROUND  U 

Priority: 

Other  Significant 

Reinventing  Government  *t    , 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 


Clean  Water  Act  sec  301; 
Clean  Water  Act  sec  304; 
Clean  Water  Act  sec  302; 
Qeen  Water  Act  sec  306; 
Oflon  Wetw  Act  see  3G8; 
Clean  Watec  Act  seo  482: 
Oeait  Water  Act  see  50t 


33  use  1311; 
33  use  1314; 
33  use  1312; 
.33  use  1316; 
33  use  1318; 
33  use  1342; 
33  use  136lr 

CFR  Citation: 

40  CFR  122;  40  CFR  123;  40  CFR  124; 
40  CFR  125 

Legal  Deacfllne: 

None 

Abstract: 

On  Ftbiuaiy  21, 1995,  President 
eiintcm  issiied  a  directive  requesting 
that  Federal  agencies  review  their 
regulatory  programs  to  eliminate  any 
obsolete,  ineffective,  or  unduly 
burdensome  regulations.  In  response  to 
that  directive,  the  Office  of  Wastewater 
Management  plans  to  issue  a 
ccHnprehensive  rulemaking  padcage 
revising  certain  NPDES  requirements  in 
parts  122,  123  and  124  to  eliminate 
redundant  regulations,  provide 
clarification,  and  remove  or  streamline 
unnecessary  procedures  which  do  not 
provide  any  environmental  benefits. 
Some  of  these  revisions  include:  1) 
xxmsolidating  regulatory  definitions;  2) 
removal  of  Part  124  Subpart  F  non- 
adversary  panel  hearings;  3)  possible 
removal  of  storm  water  group 
.  application  requirements;  4) 
streamlining  permit  termination     7  -  ' 
procedures;  and  5)  removing  Part  124 
.  evidentiary  hearing  procedures. 

This  rulemaking  is  expected  to  affect 
entities  who  operate  the  NPDES 

..  program  or  who  are  regulated  by  iL 
This  includes  small  businesses  and 
State  and  local  governments.  Most  of 
these  effects  are  e}q>ected  to  be 

-  deregulatory  or  streamlining  in  nature. 

Statement  of  Need:  ..^ 

This  rule  is  in  response  to  the  .  > 

President's  directive. 

Summary  of  ttie  Legal  Baals: 

This  action  is  not  being  taken  as  a 
result  of  a  court  order  and  is  not   .  -   ^ 
required  by  law. 

Alternatives: 

Alternatives  are  being  considered  as 
part  of  the  proposed  rule's  comment 
review. 

Anticipated  Costs  and  Benefits: 

The  proposed  rule  is  expected  to 
provide  savings  for  the  regulated 
oitities  and  permit  issuing  authorities 


in  reapect  to  costs  and  iabar.  It  is  not 
e3q>ected  to  result  in  any  increased 
costs  to  those  entitiea. 

Rlskr 

Risks  to  the  «ivirccuneBt  are  wnperted 
tobeminimii. 


Action 


FR  one 


NPRM 
FMI 


12ni/96   61  FR  66267 
^2KXM7 


Sman  Entities  Afleetad: 

Businesses,  Governmental  jurisdictiofu. 
Organizations 

Government  Levels  Affected: 

State,  Local.  Tribal.  Federal 

AddWonaf  bifOrmallon:  ^      \.. 

SAN  No.  3762.  ^     ' 

Agency  Contact 

Thomas  Charlton 

Environmmtal  Protection  Agency 

Water 

4203 

Washington,  DC  20460 

Phone:  202  260-6960 

Fax:  202  260-1460 

RttI:  2040-AC70 

EPA 

132.  NPDES  WASTEWATER  PERMIT 
APPLICATION  FORMS  AND 
REGULATORY  REVISIONS  FOR 
MUNICIPAL  DISCHARGES  AND 
SEWAGE  SLUDGE  USE  OR  DISPOSAL 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  rediice  burden 
or  duplication,  or  streamline 
lequirements. 

Legal  AuttMrtty: 

33  use  1342;  Qean  Water  Act  sec  402; 
33  use  1314;  Dean  water  Act  sec  304; 
33  use  1318;  Clean  Water  Act  sec  308; 
33  use  1345;  Dean  Water  Act  sec  405; 
33  use  1361;  Clean  Water  Act  sec  501 

CFRCttatfon:' 

40  CFR  122.21(j);  40  CFR  122.21(g) 
Legal  DeadHne:  J_, 

None      ';  •    .      •  ' 

Abstract 

The  purpose  of  this  action  is  to  revise 
and  consolidate  existing  application 


1 
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forms  and  requirements  for  Publicly 
Owned  Treatment  Works  (POTWs)  and 
other  Treatment  Works  Treating 
Domestic  Sewage  (TWTDS),  and  to 
streamline  the  application  process  for 
these  fodUties.  The  Agency  seeks  to 
establish  a  unified  process  that 
minimizes  the  need  for  additional 
iniixmation  from  applicants  while 
providing  permit  writers  the  necessary 
information,  including  toxics  data,  to 
ensure  that  permits  adequately  address 
concerns  of  permittees  and 
environmental  protection.  The  Agency 
seeks  to  allow  the  use  of  existing  data 
and  to  avoid  unnecessary  reporting. 
The  Agency  is  also  considering  how  to 
utilize  electronic  data  submission. 
Although  these  forms  will  increase  the 
burden  tm  permittees  not  already 
required  to  submit  these  data,  the 
Agency  is  miniTniring  the  need  fm 
information  from  small  entities, 
including  tribal  facilities.  The  burden 
on  States  would  be  minimized  because 
of  improvements  to  the  application 
fonns. 

Statement  of  Naad: 

Secticm  402(a)  of  the  CWA.  as 
amended,  authorizes  the  EPA  to  issue 
permits  for  the  discharge  of  any 
pollutant  or  combination  of  pollutants. 
The  content  of  the  apphcation  forms 
2A/2S  is  derived  from  the  requirements 
in  proposed  122.21(j)  and  122.21  (q). 
Currentiy  POTWs  submit  standard  form 
A  or  short  form  A  (based  on  size)  for 
wastewater  discharges  and  the  interim 
sewage  sludge  application  form  for 
sludge  discharges.  EPA  has  not  revised 
the  wastewater  forms  since  1973, 
despite  many  amendments  to  the  CWA 
and  to  the  regulations  under  the  Act 
which  have  significantly  changed  the 
permitting  strategy  of  the  NPDES 
program.  Increased  wastewater 
treatment  required  by  the  CWA  has 
resulted  in  increased  generation  of 
sewage  sludge.  The  interim  sludge 
apphcation  form  was  developed  in 
1993  in  response  to  regulatory  changes 
to  the  part  503  sewage  sludge 
regulations. 

This  rule  will  finalize  changes  to  the 
regulations  at  122.21(j)  and  (q)  and 
forms  2A  and  2S  to  provide  permit 
writers  with  sufficient  data  to  develop 
appropriate  permit  limitations  that  will 
be  eCCsctive  in  ensuring  that  permittees 
meet  the  requirements  of  the 
regulations. 

Summary  of  the  Legal  Basis: 

This  action  is  not  required  by  law  or 
court  order. 


Attematives: 

In  preparation  of  the  proposed 
rulemaking  several  scenarios  for  data 
collection  were  evaluated  for  both  2A 
and  2S.  EPA  looked  at  several  options 
for  the  collection  in  2A  including  all 
POTWs  reporting  the  maximum  data 
elements.  In  the  end  the  proposal 
required  two  levels  of  data  collection 
for  Form  2A. 

Proposed  fcmn  2S  also  evaluated 
various  levels  of  data  collection.  In  the 
proposed  rule  Class  1  fadUties 
complete  the  most  information  and  the 
slu(^  only  facihties  complete  the 
least 

Anticipated  Costs  and  Benefits: 

This  rule  is  a  streamlining  rule.  It  is 
anticipated  that  overall  the  final  rule 
will  decrease  burden  on  facilities  from 
the  existing  application  burden.  The 
biuden  reduction  will  come  from 
streamlined  apphcation  procediues 
which  will  decrease  the  number  of  308 
letters  necessary. 

The  costs  of  the  final  rtde  will  be 
decreased  bom  the  proposal.  The 
proposed  rule  costs  included  a  lot  of 
testing  which  has  been  eliminated  in 
the  final. 


-3' 


Risks: 


\v 


The  application  fama  rule  will  allow 
permit  writers  to  better  evaluate 
discharges  bom  POTWs  and  other 
TWTDS.  The  better  the  permit  writer 
can  evaluate  the  discharge  the  better  he 
can  protect  the  environment  and  pubUc 
health  with  appropriate  limits  and 
necessary  conditions  in  the  permits. 

Timetable: 


Action 


FR  Cite 


NPRM 
Firal 


12/06/96    60  FR  62545 
02AXy98 


Smaii  Entities  Affectad: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Local,  Tribal.  Federal 

Additional  information:     ' 

SAN  No.  2501.  '■  ' 


Agency  Contact 

Robin  Danesi 

Environmental  Protection  Agency 

Water 

4203 

Washington,  DC  20460 

Phone:  202  260-2991 

RIN:  2040-AB39 


EPA 

133.  NATIONAL  PRIMARY  DRINKING     • 
WATER  REGULATIONS:  STAGE  I 
DiSiNFECTANT/DISINFECnON 
BYPRODUCTS  RULE  T     ""  / 

Prlortty:  .,    ..... 

Economically  Significant.  Major  imder 
5  use  801.  y 


"<«8 


Unfunded  MandatSK 

This  action  may  affect  State,  local  or. '[ 
tribal  governments. 

Legal  Authority:       ;.  ^       v^    .    ,"' 

42  use  300;  Safe  Drinking  Water  Act 
sec  1412 


CFR  Citation: 

40  CFR  141;  40  CFR  142 


■r  ->• 


•-•--■  »- 


Legal  Deadline:  *  '   ,g;^ 

Hnal.  Statutory.  November  1998. 

Abstract  ^  ;-  '»■    ,:  • 

The  1996  SDWA  amendments  require 
EPA  to  promulgate  an  Interim 
Enhanced  Surface  Water  Treatment 
Rule  (lESWTR)  and  a  Stage  1 
Disinfectants/Disinfection  Byproducts 
(DBP)  Rule  by  November  1998.  EPA 
proposed  both  rules  in  1994  as  a  result 
of  formal  regulatory  negotiations.  The 
regulations,  along  with  a  long-term 
ESWTR  and  Stage  2  DBP  Rule  diat  will 
be  promulgated  later,  are  intended  to 
expand  existing  public  health 
protections  and  address  concerns  about 
risk  trade-offs  between  pathogens  and 
disinfection  byproducts. 

EPA  is  working  imder  an  expedited 
schedule  to  meet  the  November  1998 
deadline  for  the  final  lESWTR  and 
Stage  1  Rule.  The  Agency  plans  to  issue 
a  Notice  of  Data  AvailabiUty  (NODA) 
for  pubhc  comment  in  the  Call  of  1997 
as  part  of  this  schedule.  The  M/DBP  ' 
Advisory  Committee  (estabUdied  under 
the  Federal  Advisory  Committee  Act 
(FACA))  met  from  March  through  Jxily 
1997  to  discuss,  evaluate  and  provide 
advice  on  data,  analysis  and 
approaches  to  the  NODA  and  develop 
consensus  recommendations  on  a 
number  of  key  elements  in  the  rule.     - 

Anticipated  Costs  and  Benefits:  ^  r,'- 

Cost-benefit  data  is  under  development 
and  will  be  available  as  pari  of  the  Fall 
1997  NODA. 

Timatable: 


Action 


FRCHe 


NPRM 
Notice  Of  Data 

Availability 
Finirt 


07/29/94    59  FR  38668 

unom 

11/00/96 


>i 


'*f 
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SmaU  Entitiss  Affected:  -    '* 

Businesses,  Governmental  Jurisdictiona, 
Organizations  .  .,t  .>  :  .;'.>ft 

Govenwnent  Levels  Affecte±  . 
SUte.  Local.  Tribal.  Federal 

Analysis: 

Regulatory  Flexibility  Analysis   '      .^'. 

Addltionai  Information:  _'  -^ 

SAN  No.  2772.  

Agency  Contact  m,„4 

Tom  Ckubbs  ■     . 

Environmental  Protection  Agency 

Water    .,  ,   ,  .      ./j:  A 

Washington.  DC  26460   V  > , 


Phone:  202  260-7270    , .  ^  . , , 
RIN:  2040-AB82  "  " 


EPA 

134.  NATIONAL  PRIMARY  DRMIONO 
WATER  REGULATIONS:  INTERIM 
ENHANCED  SURFACE  WATER 
TREATMENT  RULE 

Priority: 

Economically  Significant.  Ma|or  under 
5  use  801.  *. 

Unfunded  Mandates: 

This  action  may  affect  State,  local  or 
tribal  governments. 

Lege!  Authority:  ' 

42  use  300;  Safe  Ihinldng  Water  Act 
sec  1412^ -.f  < .      .:•  .'"   i-}    •'        -•     ■   *_■ 
CFR  Citation:  -    *  t   .  -r 

40  CFR  141;  40  CFR  142 

Legal  Deadline: 

Final,  Statutory,  November  1998.       £.- 

At>stract 

The  1996  SDWA  ammdments  require 
EPA  to  promulgate  an  Interim 
Enhanced  Surface  Water  Treatment 
Rule  (lESWTR)  and  a  Stage  1 
Disinfectants/Disinfection  By^*roducts 
pBP)  Rule  by  November  1998.  EPA 
proposed  botkrules  in  1994  as  a  result 
of  formal  regulatory  negotiaticms.  The 
regulaticHu,  along  with  a  long-term 
ESWTR  and  Stage  2  DBP  Ride  that  will 
be  promulgated  later,  are  intended  to 
expand  existing  pi^lic  health 
protections  and  address  concerns  about 
risk  trade-ofEs  between  pathogens  and 
disinfisction  byproducts. 

EPA  is  working  under  an  expedited 
schedule  to  meet  the  November  1998 
deadline  for  the  lESWTR  and  Stage  1 
.    Rule.  The  Agency  plans  to  issue  a 


Notice  of  Data  Availability  for  public 
comment  in  the  fall  (rf  1997  as  part  of 
this  schedule.  The  Agency  has  also 
estabUshed  a  ctxnmittee  under  the 
Fedmal  Advisory  Committee  Act 
(FACA)  to  assist  in  development  of  the 
rules.  The  M/DBP  Advisory  Committee 
met  from  March  through  July  to 
discuss,  evaluate  and  provide  advice  on 
data,  analysis  and  approaches  to  be 
included  in  the  NODA  to  be  published 
in  November  1997.  On  Jtdy  15,  die 
Committee  formally  reached  consensus 
and  signed  an  agreement  that  includes 
recommendations  to  EPA  on  a  niunber 
of  key  rule  elements. 

Anticipated  Coets  end  Benefits: 

Cost-benefit  data  is  under  develoianent 
and  will  be  available  as  part  of  the  Fall 
1997  NODA.  >.''^,     :\.v^'-.  ..  ^.   ,. 
Timetable: 
Action 


CFR  Citation:  v^ 

40  CFR  60;  40  CFR  63;  40  CFR  260; 

40  CFR  261;  40  CFR  264;  40  CFR  265;. ./. 

40  CFR  266;  40  CFR  270;  40  CFR  271   ;  ~ 

Legal  Deadline: 

Final,  Judicial,  April  1998.  Settlement-' 
agreement:  industrial  furnaces  h 
incinerators  4/98  -  boilers  12/99.        --    i 


Hie  Environmental  Protection  Agency's 
(EPA's)  strategy  for  hazardous  waste 
minimization  and  combusticm  and  a 
Judicial  setdement  agreement  commit 
EPA  to  upgrade  its  standards  far 
burning  hazardous  waste  in 
incinerators,  boilers,  and  industrial 
furnaces.  These  standards  would  be 
applicable  diuing  the  construction  and 
operaticm  of  these  combustion  facilities. 


.«■.-"•"     V. 


l»Ble         FR  ate       Statement  of  Need: 


NPRM 
Notice  of  Data 

AvailaMty 
Final 


07/29«4   SO  FR  38832 
11/00/97 

11/0098         '        .  V 


SmaN  Entltiee  Affected:    ''^ 

Businesses,  Governmental  Jiuisdictions, 
Organizations 

Government  Levele  Affected; 

SUte,  Local,  Tribal,  Federal 

AddlHonel  Information: 

SAN  No.  2304- 

Agency  ContecH '  ^'  -  - 

Elizabeth  Coir 

Envinmmmtal  Protection  Agency 

Water 

4807 

Wasfaingtra,  DC  20460   .    ,- 

Phone:  202  26O«l07   :V    ..-..  -• 

RIN:  2040-AC91  ".    ^        ' 

EPA 

135.  REVISED  STANDARDS  FOR 
HAZARDOUS  WASTE  COMBUSTION 
FAaLTTIES 

Priority:  t. 

Economically  Significant  Major  under 
5  use  801. 

Unfunded  Mendetee: 

Undetennined  -  , ,      ^ 

Legel  Authority:  '^''' 

42  use  6924;  Resource  Conservation 
Recovery  Act  sec  3004;  42  USC  6925; 
Resource  Conservation  Recovery  Act 
sec  3005;  Qean  Air  Act  sec  112;  dean 
Air  Act  sec  114  ^ 


Under  the  dean  Air  Act  (CAA) 
Amendments  of  1990,  EPA  is  required 
to  est^lish  NaticMial  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPs)  for  moat  hazardous  waste  ^ 
combustors  (HWCa)  (i.e.,  incin«atort»''' . 
cement  kilns,  boilers,  and  some  tjfttk\  . 
of  smelting  furnaces).  In  addition, 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  EPA  is  required 
to  estabUsh  standards  for  all  HWCi  aa 
necessary  to  ensure  protection  of  *  •■-■■^ 
human  health  and  the  environment 
EPA  is  concerned  that  its  current  RCRA 
standards  for  HWCa  may  not  be 
adequately  protective  given  that  the   -:. 
standards  do  not  take  into  ecoount 
indirect  pathways  of  exposure  and  that 
there  have  been  advances  both  in  risk 
assessment  and  control  technologies 
since  promulgation  of  the  cuinat  ^   * 
standards.  ^'\ 

Consequendy,  the  Agency  plana  to     ^ 
establiah  new  emiaaimia  standards  far 
HWCs  under  Joint  CAA  and  RCRA 
authority.  This  will  avoid  duplicative 
Agency  effort  and  piecemeal  regu]ati<m 
of  the  hazardous  waste  combustion 
industiy.       r    «   ■-  .i. 

Alternatives:  .  ^. 

Under  provisions  of  &e  CAA,  the 
Agency  plans  to  contidar  the  cost- 
effiactiveness  of  emission  limits  more 
stringent  than  the  Tninimnin  limits 
mandated  by  the  statute.  Fiuther,  die  - 
Agency  plans  to  evaluate  approaches  to 
reduce  emissions  of  hazardous  air 
pollutants  by  improving  good  operating 
practices  (e.g.,  controlling  the  way  in 
which  problematic  materials  sudi  aa 
toxic  metala  are  introduced  into  the    .^ 
combustor).  '  .'- 


■  ..V  i. 
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Anticipated  Costs  and  Benefits: 

EPA's  malysis  of  the  proposed  rule 
indicates  that  some  comlAistion 
facihties  may  experience  a  substantial 
change  in  the  cost  of  burning  waste, 
but  that  this  change  is  likely  to  have 
a  limited  impact  on  combustion 
markets,  bi  terms  of  effects  on  waste- 
burning  cost  structure,  cement  kilns 
and  li^tweight  aggregate  kilns 
(LWAKs)  are  most  affected  by  the 
regulation.  This  is  primarily  a  product 
of  their  relatively  low  baseline  costs  of 
burning,  meaning  that  incremental 
compliance  costs  represent  a  large 
increase  in  their  overall  cost  of  burning 
waste.  For  incinerators,  compUance 
costs  are  lower,  represent  smaller 
additions  to  baseline  costs,  and  change 
Uttle  across  regulatory  options.  The 
analysis  concludes  that  cement  kilns 
have  the  lowest  waste  burning  costs 
even  after  regulation,  and  so  will  ^ 
continue  to  have  the  greatest  flexibility 
in  marketing  their  services. 

To  the  extent  that  compliance  costs 
cannot  be  passed  through  to  generators 
and  fuel  blenders,  the  profitabiUty  of 
waste  burning  in  Idlns  will  fidl. 
Nonetheless,  waste  burning  kilns  are 
expected  to  have  healthy  operating 
profit  margins  after  the  rule.  Market 
exit  in  all  sectors  is  concentrated 
ainnng  facihties  that  bum  small 
quantities  of  hazardous  waste.  While  as 
many  as  98  combustion  facihties  may 
stop  burning  hazardous  wastes  as  a 
result  of  the  proposed  MACT  options, 
the  small  qxiantities  these  facihties  bum 
suggest  that  market  dislocations  will  be 
minor. 

Overall,  the  social  costs  of  the  nUe  are 
balanced  by  a  set  of  potentially 
substantial  benefits.  Given  the  severity 
of  the  potential  adverse  health  effects 
from  dJoxin  and  mercury  (cancer,  i 
adverse  developmental  e%cts  in  ■'■-' 
children,  severe  neurological  effects  in 
adults,  and  bioacciunulation  in 
ecosystems),  EPA  beUeves  the 
substantial  reduc^ons  of  these 
pollutants  from  hazardous  waste    ' 
burning  sources  under  the  MACT 
standard  justifies  moving  ahead  with 
the  proposed  beyond  the  floor  (BTF) 
option.  An  alternative  way  of  valuiiig 
benefits  is  the  potential  increase  in 
property  values  around  closed  or  more 
stringently  regulated  combustion 
facihties.  The  fact  that  this  approach 
also  suggests  potentiaUy  substantial 
benefits  strengthens  EPA's  behef  that 
the  costs  of  moving  forward  with  the 
proposed  BTF  option  for  certain 
pollutants  and/or  source  categories  are 
justified. 


Risks: 

EPA  has  estimated  that  hazardous 
waste  incinerators  and  hazardous-waste 
burning  cement  and  light  weight 
aggregate  kilns  currently  emit  a  total  of 
0.94kg  toxicity  equivalent  (TEQ)  of 
TCDD  and  TCDF  (isomers  of  dioxin) 
per  year.  Therefore,  hazardous  waste 
burning  sources  represent  about  9 
percent  of  total  anthropogenic 
emissions  of  dioxins  in  the  U.S. 

EPA  estimates  that  dioxin  emissions 
from  hazardous  waste-buming  sources 
will  be  reduced  to  0.07kg  TEQ  per  year 
at  the  floor  levels  and  to  0.01kg  TEQ 
per  year  at  the  proposed  beyond  the 
floor  standard.  These  reductions  would 
residt  in  decreases  of  approximately  8 
and  9  percent,  respectively,  in  total 
estimated  anthropogenic  U.S. 
emissions.  EPA  expects  that  reductions 
in  dioxin  emissions  from  hazardous 
waste-buming  sources,  in  conjunction 
with  reductions  in  emissions  from 
other  dioxin-emitting  soiuces,  will  help 
reduce  dioxin  levels  over  time  in  foods 
used  for  human  consumption  and, 
therefore,  reduce  the  likehhood'  of 
adverse  health  effects,  including  cancer, 
occxirhng  in  the  general  population. 

EPA  has  estimated  that  hazardous 
waste  incinerators  and  hazardous 
waste-buming  cement  and  U^tweight 
aggregate  kilns  cvurently  emit  a  total  of 
10.1  Mg  of  menniry  per  year.  Based  on 
these  estimates,  hazardous  waste- 
buming  sources  represent  about  4  a 
percent  of  total  anthropogenic 
emissions  of  mercury  In  the  U.&>    ^^V* 

EPA  estimates  that  merc\uy  emissions 
from  hazardous  waste-burning  sources 
will  be  reduced  to  3.3Mg  per  year  at 
the  proposed  floor  levels  and  to  2.0Mg 
pw  year  at  the  pr<^x>sed  beyond  the 
floor  standard.  These  reductions  would 
restUt  in  reductions  of  total 
anthropogenic  U.S.  emissions  of 
approximately  3  percent.  EPA  expecfs 
that  reductions  in  emissions  from  other 
mercury-emitting  sources,  will  help 
reduce  mercury  levels  in  fish  Over  time 
and  therefore,  fish  consiuning 
popidations.  -- .,. 


*^; 


Action 


FR  CItt 


NPRM  Cement  Kins,  04/19/96   61  FR  17358 

LWAKs, 

Incineralofs 
FinallyUCT  02AXV9e 

"Fasttradc" 

Small  Entities  Affectad: 
Businesses 

Govemntant  Lavaia  Affected: 
State 


Additional  Information: 

SAN  No.  3333. 

Agency  Contact  .»«-*  ^'^j  h' ' 

Larry  Denyer  '  •^•■"ati 

Environmental  Protection  Agency        -£^. 

Solid  Waste  and  Emergency  Response  '      '' 

5302  W 

Washington,  DC  20460     -:k">  ^ 

Phone:  703  308-8770 

RIN:  2050-AEOl 


EPA 


^^•^  ''.\.-*fiS 


136.  REQUIREMENTS  FOR 
MANAGEMENT  OF  HAZARDOUS 
CONTAMINATED  MEDIA  COMMONLY 
REFERRED  TO  AS  HAZARDOUS 
WASTE  IDENTIHCATION  RULE  FOR 
CONTAMINATED  MEDIA  OR  HWIR- 
MEDiA 


■i-> 


•^-r*tt 


Priority: 

Other  Significant      , 

Reinventing  Qovammant 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort  It  Will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements.  •;.  ^ff^jj  :•;! 

Legal  Authority:  ^   "^  > 

42  use  6912(a);  Resource  Conservation 
Recovery  Act  sec  2002(a):  42  USC  6921; 
Resoiuce  Conservation  Recovery  Act 
sec  3001;  42  USC  6924;  Resource 
Conservation  Recovery  Act  sec  3004;  42 
USC  6926;  Resource  Conservation      > ' 
Recovery  Act  sec  3006;  42  USC  6927; 
Resotuce  Conservation  Recovery  Act 
sec  3007 

CFR  CHatton: 

40  CFR  260;  40  CFR  261;  40  CFR  264;' 
40  CFR  268;  40  CFR  269;  40  CFR  271 


Legal  Deadline: 

None 

Abatiact: 


< 


The  Agency's  goal  for  die  HWIR-media 
proposal  was  to  provide  significant 
reUef  from  administrative  and  '^.  . 

substantive  obstacles  for  the 
management  of  remediation  wastes,  so 
that  states  and  EPA  could  base  wast* 
maiugement  decisions  on  actual  site 
conditions  and  waste  characteristics, 
according  to  their  professional 
judgment  instead  of  strict  national 
requirements  that  are  not  uniformly 
appropriate  at  all  cleanup  sites.  The 
Agency  wanted  to  reduce  the  overlap 
between  RCRA  and  the  Clean  Water 
Act  (CWA)  or  Marine  Protection, 
Research  and  Sanctuaries  Act  (MPRSA) 


for  dred^g  operations,  and  EPA  was 
considering  withdrawing  the 
regulations  for  Corrective  Actkm 
Managranent  Units  (CAMUs).  Finally, 
an  additional  goal  was  to  streamliiw 
state  authorizadoB. 

The  AgBDcy  has  dedded  <hi  the  geoend 
fcamewoA  for  finaUaadoci  of  the  YWOi- 
media  nde.  The  Agency  plans  to 
promulgate  ooly  targeted  elements  of 
.  the  proposal  raUier  than  go  forward 
'with  a  more  comprehensive  appreadi. 
EPA  plans  to  complement  the  targeted 
elemmts  by  leaving  the  CAMU 
regulations  in  place,  rathar  than     .':.'"> 
„  withdrawing  these  regulations  as 
'  proposed.  Targeted  elements  EPA  plans 
to  focus  on  are:  alternative  land 
disposal  restriction  treatment  standards 
for  hazardous  nontamimited  soil; 
streamlined  permitting  far  cleanup  sites 
that  woidd  eliminate  die  requirements 
"t  forCacihty-wide  corrective  actim  at 
cleanup-only  sites;  options  for 
remediation  piles  that  res(rfve  issues 
raised  in  the  pubUc  comments;  and  a 
RCRA  exclusion  for  dredged  materials 
managed  under  CWA  or  Kfi*RSA 
permits.  At  this  time.  EPA  is  not 
planning  to  finalize  the  portions  of  the 
proposal  which  would  have 
distingui^ed  between  lowo^  and 
higher-risk  contaminated  media  and 
would  have  given  regulatory  agencies 
'xt;    the  flexibility  to  exempt  lo«rer-risk 
r  fxmtaminated  me<tia  from  RCRA 
regulations. 

siatenieiK  of  neea: 

Since  1980,  the  Environmental 
Protection  Agency  (EPA)  has 
promidgated  ccnnpr^ensive  regulations 
under  subtitle  C  of  RCRA  governing  the 
treatment,  storage,  disposal,  and 
transportation  of  hazardous  wastes. 
These  regulations  have  been  designed 
to,  among  other  things,  discotuage 
hazardous  waste  generation,  and  for 
those  wastes  generated,  to  prevent 

.   futvue  environmental  contamination  by 
'  '     ensuring  safe  management  and 

-  disposal.  In  contrast,  the  primary 
;     objective  of  the  cleanup  program  is  to 

.  -  achieve  environmental  improvement  as 
quickly  and  efiiactively  as  possible. 

Although  EPA  conducted  a  lengthy 
outreach  process  before  developing  the 
HWIR-mmiia  proposal  and  tried  to 
balance  the  concerns  and  interests  of 
various  stakeholder  groups,  it  is  now 
clear  after  reviewing  public  comment 
on  the  proposal  that  stakeholders  have 
fundamental  disagreements  on  many 
remediation  waste  managonent  isstiea. 
EPA  has  concluded  that  pursuing 
comprehensive  regulatory  reform  would 
be  a  time  and  resource  intensive 


process  that  would  most  likely  resuh 
in  a  mle  that  would  provoke  additional 
years  of  litigation  and  asaodatsd 
uncertainty.  This  uncertainty  would  be 
detrimental  to  the  program  and  have 
a  negative  efisct  on  ongoing  and  future 
cleanups.  Based  on  these  conchisiona, 
the  Agency  has  decided  that  a 
regulatory  response  will  not  solve  the 
remediation  waste  management  issues 
that  HWIR-media  was  desigoeji  to 
solve.  ..:  -r-..".-:', .  .■.;': 

While  EPA  believes  the  targeted 
elements  and  corrective  action 
management  \mit  regulations  would 
improve  remediation  waste 
management  and  expedite  cleanups,  the 
Agency  also  recognizes  that  additional 
r^omi  is  needed,  especially  far 
management  of  iKm-me(ya  remediation 
wastes  like  remedial  sludges.  The 
Agency  will  continiie  to  partidpata  in 
discussions  on  potential  legis^on  to 
promote  this  additional  needed  reform. 

Altematlvaeoy  .  ■»■ 

Altemative  regulatory  approaches  for 
this  rule  ware  proposed  and  analyzad. 

Antidpalsd  Coats  and  Banafita: 

Analyses  of  costs  and  benefits  will  be 
conducted  as  part  of  the  economic 
analysis  for  diis  rule  required  under 
Executive  Order  12866. 

One  of  the  primary  objectives  of  this 
rule  is  to  estabhsh  requirements  for 
management  of  contaminated  media 
and  odier  remediation  wastes  that  more 
accutately  reflect  the  risks  posed  by 
such  wastes.  Thus,  the  nde  is  expected 
to  result  in  cleanups  that  achieve  the 
Agency's  risk  reduction  objectives  in  a 
taom  effident  and  expeditious  manner. 
More  quantitative  analjrsis  of  the  risks 
assodated  with  this  rule  will  be 
induded  in  the  economic  analysis. 

TImatabIa:  -^ 


Action 


FR  Cits 


NPRIM 

NPRM  Withdrawn 

NPRM 

Final 


OS/20/92  57  FR  21450 

10/30/92  57  FR  49280 

04/29/96  61  FR  18780 
06/00/98 


Small  Entities  Affectad:     ' 
Businesses     >  '",  ' 

Qovamfflant  Lavaia  Affactad: 
State,  Federal 

Additional  Information:        ^ 
SAN  No.  2982. 


<^ 


Agency  Contact 

Carolyn  Lixunis  Hoskinson 

Eavirtmmental  Protection  Agency 

Solid  Waste  and  Emergency  Rasponsa 

5303W 

Washington.  DC  20480 

Phone:  703  308-8826 

Rm!2050-AE22 


EPA 

137.  COMPUAHCE  ASSURANCe  «  •«. 
MONfTORttlQ  RULE  (PREVIOUSLV  - 
ENHANCED  MONfTORMQ  PROORAHQ 

Prtortty: 

Eamoraically  Significant.  Ms^  under 
5  USC  801. 

Lagal  Authorltyt  "  .:  ■* 

Clean  Air  Act  Amoidments  of  1990,  "^ " 
aecdons  114(aX3).  503(b),:  Clsan  Air 
Act  Ameadmeots  of  1990,  secdon        -  *  ■ 
504(b)  •/'•'•-  .     "^ 

CFRCttatfon:  -■^^ 

40  CFR  64;  40  CFR  70;  40  CFR  n       ^- 

Legal  DeadHna: 

Final,  Statutory,  November  1992. 

NPRM,  Judicial,  September  30. 19MI. 

Final,  Judicial,  Octob*  4, 1997.        ^  ~ 

Abatract?  '•■  ~* 

This  actioo  is  required  by  the  1990 
Clean  Air  Ad  (the  Ad)  Amendments 
to  assure  better  compliance  with 
existing  rules.  This  rule  will  require 
major  stationary  sotuces  who  must 
obtain  permits  under  tide  V  of  the  Ad 
to  ccmdud  monitoring  that  provides 
reason^le  assuraiu»  of  ongoing 
compliance  of  the  significant  emission 
imits  with  apphcable  requirements.    ., 
Affeded  sources  will  use  the  *  - 

monitoring  data  in  conjtmction  with 
other  compliance-related  data  to  certify 
compliance  with  emission  standards 
and  other  permit  conditions. 

Statement  of  Naad: 

•y 

The  Clean  Air  Ad  Amendments  of 
1990  require  major  stationary  sources  < 
to  provide  ongoing  monitoring  and 
periodic  certification  of  compliance. 
Current  compliance  data  based  on      ,  > 
initial  or  periodic  performance  testing, 
provide  only  siupshots  of  the 
compUance  status  of  stationary  sources. 
Current  minimal  operation  and 
maintenance  monitoring  of  control 
technology  performance,  if  appUed, 
provides  Uttle  assurance  of  continued 
good  poUution  control  and  UtUe 
incentive  for  the  source  owner  or 
operator  to  maintain  or  improve  j.-- 


JMI 


•      .     ^'     r 
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performance.  The  compliance  assurance 
monitoring  (CAM)  rule  would  require 
owners  or  operators  of  emission  sources 
to  increase  awareness  of  the  operational 
status  of  pollution  control  technology 
and  to  act  on  discrepancies  in  that 
opoation  to  reduce  emissions. 
Certification  of  compliance  would  be 
based  on  a  combination  of  cmnpUmce 
testing  or  other  comphance  data  and 
demonstration  of  continued  good 
control  technology  performance  and 
appropriate  and  timely  corrective  «.    . 
action.  Tj>S"i: 

AItomatlv«    '•^-""^^■'^^-'"^'*^ 
The  CAM  program  is  designed  to  assure 
ongoing  compliance  withrrequirements 
undei^e  Act.  If  owners  or  operators 
are  already  required  to  determine 
continuous  compUance  with  emission 
limitations  or  standards,  that  satisfies 
the  purpose  of  CAM  and  no  additional 
assurance  of  compliance  is  necessary. 
If  these  circumstances  do  not  exist. 
CAM  would  use  a  two-pronged 
approach  to  assure  cranphance.  First. 
CAM  would  require  that  owners  or 
operations  have  reasonable  information 
available  to  them  that  can  indicate 
potential  problems  in  amifwion  control 
performance.  Second.  CAM  would 
reqiiire  that  owners  or  operators  act  on 
that  information  id  a  timely  fashion  to 
avoid  (if  preventable)  or  reduce  (if  not 
preventable)  emissi<Hi  control  problems 
that  could  residt  in  excess  emissions. 
This  type  of  monitoring  does  not  need 
to  be  so  rigorous  as  to  determine 
exactly  or  predict  emission  levels,  but 
rather  sho«ild  be  sufficient  to  allow  for 
reasonable  optimization  of  the  method 
used  by  a  source  to  achieve  ongoing 
compUance  with  emission  limitatiaDS 
or  standards  under  the  Act      %^  :.  -  . 

This  approach  is  consistent  with 
President  Clintcm's  regulatory  reform 
initiatives  and  EPA's  Common  Sense 
Initiative  in  that  it  focuses  on 
preventing  pollution  rather  than 
imposing  additional  conunand-and- 
control  regulations  on  regulated 
sources.  "Hiis  represents  a  significant 
change  in  Agency  direction  for 
implementation  of  of  the  monitoring 
and  compliance  certification 
requirements  in  titles  V  and  VII  of  the 
Act.  The  goal  of  CAM  is  to  provide 
a  reasonable  assurance  of  compliance. 
Rather  than  a  direct  connection 
between  monitoring  and  certification, 
CAM  allows  for  an  indirect,  symbiotic 
relationship  between  these  two 
methods  for  assuring  compliance.  The 
result  of  this  change  will  be  to  reduce 
the  emphasis  on  assuring  compliance 
through  the  threat  of  enforcement. 
Instep  CAM  emphasizes  assuring 


compliance  by  placing  the  burden  on 
regulated  sources  to  monitor  their 
prnformance  and  take  proactive  steps  to 
minimiM*  emissioA  exceedances. 

Anticlpatod  Coats  and  Benefits: 

In  keeping  with  Executive  Order  12866, 
EPA  will  prepare  a  detailed  regulatiwy 
impact  analysis  (RIA)  that  will  provide 
costs  and  boiefits  associated  with  the 
CAM  rule. 

EPA  believes  that  the  adoption  of  CAM 
can  resuh  in  tangible  benefits  for  a 
facility.  Although  a  self-monitoring 
program  may  not  always  be  justified 
purely  on  the  basis  of  economic  benefit 
to  a  source,  self-monitoring  can,  in 
some  situations,  reduce  operating  costs. 
For  example,  monitoring  data  can  be 
used  to  increase  combustion  efficiency 
in  an  industrial  boiler  or  to  increase 
capture  and  reuse  of  solvents  at  a 
coating  plant  The  CAM  approach  will 
also  alert  owners  or  operators  that 
potential  control  device  problems  may 
exist.  The  owner  or  operator  can  use 
this  information  to  target  control 
devices  for  routine  maintenance  and 
repair,  and  reduce  the  potential  for 
co«tly  breakdowns. 

The  Agency  also  beUeves  that  the  CAM 
approach  will  result  in  tangible  benefits 
to  the  general  public  health  and 
welfare.  A  primary  benefit  of  CAM  will 
be  a  reduction  in  overall  emissions 
through  increased  compliance  with  the 
requirements  of  the  Act.  The  key 
elements  of  CAM  that  will  provide 
these  reductions  are  (a)  the  emphasis 
on  monitoring  that  alerts  owners  or 
operators  to  deteriorating  control 
conditions  and  (b)  the  requirement  that 
steps  be  taken  to  correct  those 
conditions.  This  approach  emphasizes 
minimizing  emissions  by  avoiding  or 
remedying  as  quickly  as  possible 
situations  that  may  involve  emissions 
in  excess  of  applicable  requirements.  In 
addition  to  the  direct  environmental 
benefit  of  decreased  emissions, 
increased  compliance  rates  will  also 
achieve  a  corollary  economic  benefit 
As  a  general  matter,  increased 
compliance  rates  with  existing  rules 
will  lower  the  IcHig-tenn  overall  cost  of 
air  pollution  control  by  decreasing  the 
need  for  additional  regulations  to 
obtain  necessary  emission  reductions, 
especially  for  ncmattainmoit  areas. 

Risks; 

Compliance  Ass\vaiu»  Monitoring  will 
apply  to  over  50,000  enussion  units 
nationally.  The  establishment  of  CAM 
requirements  is  estimated  to  impact 
about  97  percent  of  the  emissions  of 
carbon  monoxide,  nitrogen  oxide. 


particulate  matter,  sulfur  dioxide,  and 
volatile  organic  compounds,  as  well  as 
certain  hazardous  air  pollutants  such  as 
benzene  and  mercury;  exact  reductions  ^^^  ^ 
which  will  be  obtained  are  yet  to  be 
determined.  The  CAM  provisions  will 
apply  to  existing  Clean  Air  Act  ^* 

standards  only;  new  regulations  will 
incorporate  continuous  compliance 
monitoring  provisions.  As  these  new 
rules  are  developed,  pollution 
reduction  will  be  achieved  beyond 
those  obtained  through  Q\M. 

Timetable: 


Action 


FRCNi 


NPRM 
Supplemental 

Proposai 
Final  Actkxi 

10/22/93    58FR5464«  " 
12/28/94    SO  FR  66844    . 

Small  Entitles  Affected:     t/-      "    -[^ 

None  .;^^ ,    ,^5  ^ 

Government  Levels  Affectsd: 

None 

Additional  Infonnation: "•-  ..o^.a^  /  v.- 

SAN  No.  2942.     r-'^      V-   ^     ■fi-'*'   " 

Agency  Contact      '.»•,.   .     ^,  m   ■ 

Peter  R.  WestUn  ^T^"! 

Environmental  Protection  Ageiu^  * 

Air  and  Radiation 

MD-19 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-1058  V  «^^•*»'.' 

RIN:  2060-AD18 


EPA 

13&  NEW  SOURCE  REVIEW  (NSR| 
REFORM 

Priority:  ";.'"'  '•  ^   ■    '"^    •• 

Other  Significant  '^-^      "    ,,, 

Reinventing  Oovemment 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burdok 
or  duplication,  or  streamline 
requirements. 

Ugai  Aifttwrtty: 

Clean  Air  Act  Amendments  of  1990 
Title  I 

CFR  Citation: 

40  CFR  51.160  to  51.166;  40  CFR  52.21; 
40  CFR  52.24 

Legal  Deadline; 

None 

ADstracc 

The  purpose  of  this  action  is  to  revise 
the  Clean  Air  Act  new  source  review 


(NSR)  regulations,  which  govern  the 
preconstruction  air  quality  review  and 
permitting  programs  that  are 
implemented  by  States  and  the  Federal 
Govemmmt  for  new  and  modified 
major  stationary  sources  of  air 
pollution.  This  rulemaking  will 
deregulate,  that  is,  exclude  from  major 
NSR  program  requirements  those 
activities  of  sources  that,  with  respect 
to  air  pollution,  have  little 
environmental  impact.  The  rulemaking 
will  encourage  pollution  control  and 
pollution  prevention  projects  at  existing 
sources.  Control  technology 
requirements  will  be  clarified  with 
respect  to  when  and  how  they  apply 
to  sources  that  are  covered.  The  action 
seeks  to  more  clearly  define  the 
appropriate  roles  and  requirements  of 
sources,  permitting  authorities  and 
Federal  land  managera  and  EPA  in  the 
protection  of  air-quality-related  values 
in  Federal  Class  I  areas  (i.e.,  certain 
national  parks  and  wilderness  areas) 
under  the  new  source  review 
regulations.  State,  local,  and  tribal 
permitting  agencies  will  be  given  more 
flexibility  to  implement  program 
requirements  in  a  manner  that  meet 
their  specific  air  quality  managemoit 
needs.  Consequently,  the  rulemaking 
decreases  the  number  of  activities  that 
are  subject  to  NSR  requirements  and 
also  expedites  the  permitting  process 
for  those  sources  that  are  subject  to 
NSR.  This  action  is  designed  to  reduce 
the  regulatory  burden  over  all 
industries  without  respect  to 
commercial  size  or  capacity;  therefore, 
it  should  have  no  detrimental  impact 
on  small  businesses.  Finally,  this  action 
also  addresses  several  pending  petitions 
for  judicial  review  and  administrative 
action  pertaining  to  new  source  review 
applic^iUty  requirements  and  control 
tedmology  review  requirements. 
Regulations  that  will  be  affected  are 
State  implementation  plan 
requirements  for  review  of  new  sources 
and  modifications  to  existing  sources 
(40  CFR  51.160-166),  the  Federal 
prevention  of  significant  deterioration 
program  (40  CFR  52.21),  and  Federal 
restriction  on  new  source  construction 
(40  CFR  52.24)  to  be  proposed  in 
another  rulemaking  action. 

^Stslsmant  of  Need: 

In  August  1992,  EPA  volimtarily 
initiated  a  comprehensive  effort  to 
reform  the  NSR  process.  This  effort  was 
initiated  to  examine  complaints  from 
the  regulated  community  that  the 
current  r^ulatory  scheme  is  too 
complex,  needlessly  delays  projects, 
and  unduly  restricts  source  flexibility. 
Currently  there  are  no  applicable 


statutory  or  judicial  deadlines  for  the 
NSR  reform  rulemaking  effort.  The  goal 
of  this  effort  is  to  address  industries' 
concerns  without  sacrificing  the 
enviroiunental  benefits  embodied  in  the 
present  approach;  that  is,  protecting 
and  improving  local  air  quality,  and 
stimulating  pollution  prevention  and 
advances  in  control  technologies. 

In  Jidy  1993.  the  New  Source  Review 
(NSR)  Reform  Subcommittee  was 
formed  under  the  auspices  of  the  Clean 
Air  Act  Advisory  Committee.  The 
Subcommittee's  purpose  is  to  provide 
independent  advice  and  counsel  to  EPA 
on  poUcy  and  technical  issues 
associated  with  reforming  the  NSR 
rules.  The  Subcommittee  was 
composed  of  reinesentatives  from 
industry,  State/local  air  pollution 
control  agencies,  enviroiunental 
organizations,  EPA  headquarten  and 
regions,  and  other  Federal  agencies 
(Federal  Land  Managers,  National  Park 
Service  and  Fewest  Service),  Department 
of  Energy,  and  the  Office  of 
Maxugemmt  and  Budget). 

Summary  of  Ibe  Legal  Basis: 

There  are  no  applicable  statutory  or 
judicial  deadlines  for  the  NSR  reform 
rulemaking  effort.  However,  the  rule 
will  address  two  outstanding  settlement 
agreements:  CMA  Exhibit  B  and  Top- 
down  BACT.  The  pending  settlement 
on  WEPOO  may  impose  a  judicial 
deadline  on  the  nilemaking. 

Alternatives; 

The .  Subcommittee  discussed  numerous 
optioiu  for  implementing  NSR  reform. 
However,  EPA's  primary  focus  will  be 
to  consider  the  specific 
recommendations  developed  by  the 
Subcommittee  and,  where  appropriate, 
use  them  in  this  rulemaking  effort  In 
January  1996,  EPA,  as  part  of  another 
regulatory  streamlining  measure, 
merged  portions  of  a  separate 
rulemaldng  to  implement  the  1990  CAA 
Amendments  with  the  Reform  effort 
The  combined  package  was  proposed 
in  the  Fedwal  Register  on  JiUy  23. 
1996. 

Antidpatsd  Costs  and  Bensflts; 

From  a  cost  perspective,  this 
rulemaking  represents  a  decreeae  in 
applications  and  recradkeeping  costs  to 
industry  of  at  least  $13  million  per 
year,  as  compared  to  the  preexisting 
program,  based  primarily  on  the  fact  ' 
that  fewer  sources  will  need  to  apply 
for  major  source  permits.  In  addition, 
the  cost  to  State  and  local  agencies  will 
be  reduced  by  approximately  S1.4. 
million  per  year.  The  Federal 
Government  should  realize  a  savings  of 


approximately  $116,000  per  yeer. 
Additional  cost  reductions,  which  are 
difficult  to  quantify,  will  be  realized 
due  to  the  streamlining  eSoct  of  the 
rulemaking  on  the  permitting  process, 
for  example,  the  opportunity  costs  for 
shorter  time  periods  between  permit 
application  and  project  completion  and 
reduced  uncolainty  in  planning  for 
future  so\irce  growth. 

Risks: 

This  is  a  procedural  rule  applicable  to 
a  wide  variety  of  source  categories. 
Moreover,  it  applies  to  criteria 
{>ollutants  for  which  NAAQS  have  been, 
established.  This  ac^on  is  considered  -  V 
enviroiunentally  neutral.  However,  any 
potential  risks  are  considered  in  the 
NAAQS  rulemaking  from  a  national  -  j 
perspective.  *    j- 

Tlmetable: 


Action 


FR 


NPRM 
Finat 


07/23/96    61  FR3824«. 
06MXy98 


SmaU  Entities  Affectad; 

None 

OovsriMiient  Levels  Affactsd: 

State,  Local.  Federal  /;. 

Additional  Informatiom 

SAN  Na  3259.  .    .  **C' 

Agency  Contsct    =  .  •   -»' 

Dennis  Grumpier 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-12 

Researdi  Triangle  Pari;.  NC  27711       ^f 

Phone:  919  541-0871        ^ 

RIN:  2060-AEll 

EPA    -.      .-    :   .-.-■-   "V.       •  „^ 

139.  OPERATINQ  PERMITS:  ''-■: 

REVISIONS  (PART  70r 

Prtority:  ,,    " 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  pari  of  the     -x'    ^ 
Reinventing  Governmoit  effort  h  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation.  or  streamline 
requirements. 

Legal  Authority:  « 

42  use  7661  et  seq^     '    -  • 

CFR  Citation: 

40  CFR  70;  40  CFR  71;  40  CFR  51      "^ 

l^^fljl  DasdUnas 

None  ■    '-'      -.Jr  • 


JMI 


f- 
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Abstract:  >.•         *.v     »;"-', 

In  response  to  litigation  on  the  part  70 
regulations,  to  several  problems 
identified  through  implementation  of 
part  70,  and  to  comments  provided  in 
response  to  notices  of  proposed 
rulemaking,  parts  51.  70,  and  71  are 
being  revised.  The  changes  include  the 
following:  streamlined  procedures  for 
revising  stationary-source  operating 
permits  issued  by  State  and  local 
permitting  authorities  or  the 
Environmental  Protection  Agency  (EPA) 
under  title  V  of  the  Clean  Air  Act; 
changes  to  the  certification  of 
compliance  that  is  required  to  be  " 
submitted  as  part  of  the  permit 
documentation:  clarification  of  the  title 
I  and  title  V  permitting  requirements 
for  research  and  developm«it  facilities; 
and  changes  in  pubUc  participation 
requirements  for  minor  new  source 
review  actions  under  title  I  of  the  Act. 

Statement  of  Need: 

These  revised  rules  will  establish  a 
simplw,  more  flexible  system  for 
revising  operating  permits.  These 
revisions  reflect  the  principles 
articulated  in  the  Prmident's  and  the 
Vice  President's  March  16.  1995  report 
Reinventing  Environmental  Regulation. 
That  report  established  as  goals  for 
environmental  regulation  the  building 
of  partnerships  between  EPA  and  State 
and  local  agencies,  minimizing  coais, 
providing  flexibility  in  implementing 
programs,  tailoring  solutions  to  the 
problem,  and  shifQng  responsibility  to 
State  and  local  programs. 

Alternatives: 

The  Clean  Air  Act  requires  that  EPA 
develop  regulations  which  set 
minimum  standards  for  State  operating- 
permit  programs.  The  Clean  Air  Act 
also  requires  that  EPA  promulgate  and 
administer  a  Federal  operating-permits 
program  for  States  that  have  not 
obtained  EPA  approval  by  November 
15,  1995.  In  response  to  concerns 
expressed  in  comments  onAhe  initial 
notice  of  proposed  rulemaking,  the  EPA 
talked  with  representatives  from  State 
and  local  permitting  authorities, 
industry  and  environmental  groups  to 
hear  their  implementation  concerns. 
This  action  incorporates  many  of  those 
recommendations  into  a  final  rule. 

Anticipated  Costs  and  Benefits: 

The  administrative  cost  of 
implementing  the  final  rules  by 
permitting  authorities,  EPA.  and 
permitted  sources  was  estimated. 
Administrative  costs  include  a  range  of 
costs  which  cover  the  source's 
preparing  an  application  through  EPA's 


and  the  permitting  authority's  effort  to 
complete  the  process.  The 
administrative  costs  are  estimated  to  be 
approximately  $33  million.  By 
comparison,  the  cost  of  implementing 
the  current  part  70  permit  revision 
system  is  approximately  $118  million. 
Implementing  the  revised  regulations 
will  reduce  costs  by  about  $85  million. 

Risks:   .     -      ' 

All  major  sources  of  air  pollution  are 
required  to  have  a  permit  to  operate 
by  the  Clean  Air  Act.  No  adverse  effiect 
on  the  public  health  or  ecosystems 
should  result  from  this  action,  because 
the  rule  will  require  permit  revisions 
with  significant  environmental  impact 
to  undergo  pubUc  and  EPA  review. 

Timetable: 


Action 


FR  CHa 


NPRIM 

NPRM  Supplemental 

Proposal  for  Part 

71 

NPRM  Supplemental 
Proposal  lor  Part 
70 

FINAL 


08/29/94 
04/27/95 


59  FR  44400 

60  FR  20804 


08/31/95    60  FR  45530 


03AX1/98 


Small  Entities  Affected:  •  . 
Govenunental  jurisdictions 
Government  Levels  Affected: 
State.  Local,  Tribal.  Federal 
Analysis: 

Regulatory  Flexibility  Analysis 
Additional  Information:  « 

SAN  No.  3412. 

Agency  Contact 

Ray  Vogel 

Environmental  Protection  Agency 

Air  and  Radiation 

OAQPS  (MD-12) 

Research  Triangle  Park,  NO  27711 

Phone:  919  541-3153 

Fax:  919  541-5509 

RIN:  2060-AF70 


EPA  "     •  ■f    ••*" 

140.  NAAOS:  SULFUR  DIOXIDE 
(REVIEW  AND  IMPLEMENTATION) 

Priority: 

■     •  ft 

Economically  Significant 

Legal  Authority: 

42  use  7409;  dean  Air  Act  sec  109 

CFR  Citation: 

40  CFR  50.4;  40  CFR  50.5;  40  CFR  51 


Legal  Deadline: 

NPRM.  Judicial,  November  1,  1994,  V 
(review  only). 

Final.  Judicial.  April  22. 1996,  (review 
only). 

Abstract      z'  .V 

On  November  15,  1994,  the 
Environmental  Protection  Agency  (EPA) 
proposed  not  to  revise  the  existing  24- 
hour  and  annual  primary  standards. 
The  EPA  sought  public  comment  on  the 
need  to  adopt  additional  regulatory 
measures  to  address  the  health  risk  to 
asthmatic  individuals  posed  by  short- 
term  peak  sulfur  dioxide  exposure. 

On  March  7,  1995.  EPA  proposed 
implementation  strategies  for  reducing 
short-term  high  concentrations  of  sul& 
dioxide  emissions  in  the  ambient  air. 

On  May  22.  1996.  EPA  published  its 
final  decision  not  to  revise  the  primary 
sulfur  dioxide  NAAQS.  The  notice 
stated  that  EPA  would  shortly  propose 
a  new  implementation  strategy  to  assist 
States  in  addressing  short-term  peaks  of 
sulfur  dioxide.  The  new 
implementation  strategy  •  the 
Intervention  Level  Program  -  was 
proposed  on  January  2.  1997.  Final 
action  on  the  Intervention  level 
program  is  anticipated  for  May,  1998. 

Statement  of  Need: 

Brief  exposures  to  elevated 
concentrations  of  sulfur  dioxide  causes 
bronchoconstriction,  sometimes 
accompanied  by  symptoms  (coughing, 
wheezing,  and  shortness  of  breath),  in 
mild  to  moderate  asthmatic  individuals. 
The  existing  sulfur  dioxide  National 
Ambient  Air  Quality  Standard 
(NAAQS)  provides  substantial 
protection  against  short-term  peak 
sulfur  dioxide  levels.  At  issue  is 
whether  additional  measures  are 
needed  to  further  reduce  the  health  riak 
to  asthmatic  individuals. 

AKematives:  ,.  ^ 

The  March  7,  1995,  proposal  notice 
sought  public  comment  on  three 
alternatives  to  further  reduce  the  public 
health  risk  to  asthmatic  individuals 
posed  by  short-term  peak  sulfur  dioxide 
exposiues.  These  included:  (a)  a  new 
5-minute  NAAQS;  (b)  a  new  program 
under  section  303  of  the  Act;  and  (c) 
a  targeted  monitoring  program  to 
ensure  sources  likely  to  cause  or 
contribute  to  high  5-minute  peaks  are 
in  attainment  with  the  existing 
standard.  The  January  2.  1907,  notice 
proposed  an  alternative  program  imder 
section  303  of  the  Act  that  %vill  assist 
States  in  addres^ng  high  5-minute 
peaks. 


Aiitfclpeted  Costs  and  DeiiefHe. 

A  draft  legolatny  impact  analysis  wae 
completed  and  made  available  fior 
public  comment  at  the  -time  of  the 
Januaiy  2, 1997  propoaal. 


Legal  Authority: 

42  use  7401;  dean  Air  Act  8ecl83 

CFRCItadon: 

40CFR59 


Exposure  analyses  indicate  from  the 
jiational  perspective  that  the  likelihood 
of  exposure  to  high  SHSiimite  sulfur     ' 
dioxide  concentrations  is  very  low. 
Asthmatic  individuals  in  the  vicinity  of 
certain  sources  or  source  categories, 
however,  may  be  at  higher  risk  of 
exposure  than  the  population  as  a 
whole. 


A«Se. 

Data 

FR  Ota 

NPRM  NAAOS 

11/15/94 

59  PR  58968 

Review 

- 

NPRM  NAAOS 

03A)7/95 

60  FR  12492 

linplemer^ation 

(pert  51) 

Fmai  NAAOS  Review  06/22/96 

NPRM  Revised 

01/02/97 

62FR210 

■^    NAAOS 

1^-, 1,-11      iiilnituJl 

MipiememRion 

(Part  51) 

^Final  NAAQS 

05/00^98 

IfTipiQmBnCBDOn 

•■•  -.  j-.-T. 

(Part  51) 

Smaa  Entitles  Affected: 

None 

Qovemment  Levels  Affected:  ; 

State  ' 

AddHional  Information:     '* 

SAN  No.  1002. 

(Primary  Standard)  and  SAN  No 

- »  -    .■?■- 
Agency  Contact 

Susan  Stone  (Review) 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-1146 

Eric  Crump  (Implementation) 
Environmental  Protection  Agency 
Air  and  Radiation 

MD-15  -': 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-4719 

RW:  206a-AA61 

EPA 

141.  VOC  REGULATION  FOR 
ARCHITECTURAL  COATINGS 

Priority:  ,  .. 

Other  Significant 


1..- 


FinaL  ^atutoryi  Much  15^  1997.     •  '. 

Abetract 

This  regulation  willxontrol  vrdatile 
organic  compound  (VOC)  emissions 
from  architectural  coatings.  These 
coatings  are  applied  to  stationary 
structures  and  their  appurtenances,  to 
portable  buildings,  to  pavements,  or  to 
curbs.  Traditional  VOC  limitations, 
market-based  approaches,  and  phased- 
in  approaches  are  all  being  considered. 
The  EPA  is  working  with  coating 
manufacturers  and  other  stakeholders 
to  ensxue  that  this  rule  is  based  on  the 
best  possible  understanding  of  the 
industry  and  that  it  affords  the 
flexibility  to  achieve  the  necessary    ~ 
emission  reductions  in  the  most 
sensible,  cost-efiective  w^s. 

Statement  Of  Need:  r^,  / 

This  regulation  will  establish  VOC    - 
content  limits  for  over  50  categories  of 
architectural  coatings.  These  l^nits  will 
reduce  the  VOC  emissions  from 
architectural  coatings  and  will  reflect 
best  available  crmtrols.  as  defined  by 
section  183(e)  of  the  Clean  Air  Act 
(CAA).  The  architectural  coatings 
category  is  a  significant  contributor  of 
VOC  emissions  in  ozrme  nonattainment 
areas. 

Summary  of  the  Legad  Baeis: 

-^Section  183(e)  of  the  CAA  requires  that 
the  EPA  list  those  categories  of 
consumer  and  commercial  products 
(CCP)  that  account  for  at  least  80 
percent  of  VOC  from  all  CCP  in  ozone 
nonattainment  areas  and  establish  a 
schedule  for  regiilating  the  categories. 
The  architectural  coatings  categcuy  was 
included  on  the  list  and  schedule 
published  March  23.  1995.  and  is  in 
^e  group  of  categories  to  be  regulated 
by  March  1997.        -  - 

Altemathres:  ;.    .;    ^ 
There  are  many  ahematives  to  the 
proposed  rule  that  were  or  are  being 
considered,  including:  alternative  VOC 
content  limits  for  some  types  of 
coatings;  issuance  of  a  control 
techniques  guideline  in  lieu  of  a 
national  rule;  low-volume  exemptions; 
payment  of  fees,  if  desired,  to  exceed 
the  VOC  content  limits;  variances  based 
on  economic  hardship;  and  an 
incentive  to  recycle  paint.  The 
■  reqidremmts  in  the  proposed  rule  are 


based  oo  product  reformulation,  a 
poUutioa  piBvantkin  method. 

Antlcipatact  Costs  and  Benefits: 

The  proposedndewaakiimpaBe  an 
eatimatwd  coet  of  $25  million  per  year 
for  coating  mumlacturerraBd'woidd 
r  BBduca  VOQemisanioa  frooa 
architectural  coatings  by  an  estimated 
106.000  tons  per  year.  VOC  are  a  main 
annponent  in  fonnation  of  ground-level 
ozone  which  can  damage  lung  tissue 
andxause  serious  respiratory  illness. 

In  the  pastr-the  CAA  has  focused  on 
reducing  VOCemiesions  from  mobile 
sources  (cars  and  trudcs)  and  stationaiy 
soiuces,  such  as  power  plants  and 
bctories.  Requirii^  additional  controls 
on  these  sonrces  may  be  very  costly 
ka  the  emissions  reductions  achieved. 
Regulating  consumer  and  commercial 
..products  may  prove  to  be  a  more  cost- 
'vv  eSective  way  of  substantially  reducing 
VOC  emissions  nationwide.  Cmsumer^ 
"end  ccHnmercial  products,  such  as 
\,sutface  coatings,  personal  care 
-*'  iHToducta,  and  household  cleaning 
7  fHoducts,  contribtite  about  six  million  ^ 
tons  fapproximately  30  percent) 
anmiAlly  of  VOC  emissions  nationwide. 
The  architectural  coating  category  is 
one  of  the  largest  contributors.  -^ 

Timetable: 


Dele 

FRCHe 

06CS/96 

61  FR  32729 

Fmal 

11/O0W7 

.-    -.-  -        ..-.  - 

Small  EiiUtlee  Affected: 

•>.  ■    ■    '--^ 

Businesscts 

_■'  r  -^ 

Government  Leveie  Aftacfed: 

State,  Local 

AddHkHiel  bifbrmatlons 

■•        •        ■  . 

SAN  No.  3351. 

Agenqf  Contact 

Ellen  Ducey 

Environmental  Protection  Agency 

Air  and  Radiation 

Research  Triangle  Park.  NC  27711 

I^one:  919  541-5408     .  ^ 

Fax:  919  541-5689  '* 

Email:  ducay.ellenOepamail.epa.gov 

RIN:  2060-AE55 


EPA 

142.  NATIONAL  VOC  EMISSION 
STANDARDS  FOR  CONSUIMER 
PRODUCTS    .. 


Priority: 

Other  Significant 


?-    ~ 


't- 


\  - 


-  \ 
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Legal  Authortty: 

42  use  7401  et  seq 

CFR  Citation:  '      ^ 

40  CFR  59  ': 

Legal  Deadline: 

Final.  Statutory.  March  1997. 
Abstract 

This  regulation  will  reduce  volatile 
organic  compound  (VOC)  emissions 
from  24  types  of  consumer  products 
v^ch  are  cunoitly  regulated  by 
California  and  several  other  States.  The 
EPA  is  working  with  consumer  product 
manufacturers  and  other  stakeholders 
to  ensine  that  this  rule  is  based  on  the 
best  possible  understanding  of  the 
industry  and  that  it  affords  the 
flexibihty  to  achieve  the  necessary 
emiiwion  reductions  in  the  most 
sensible,  cost-effoctive  ways. 

Statement  of  Need: 

This  regulation  will  establish  VOC 
content  limits  for  24  types  of  consumer 
products.  These  limits  will  reduce  the 
VOC  emissions  from  these  products 
and  will  reflect  best  available  controls, 
as  defined  by  section  lB3(e)  of  the 
Clean  Air  Act.  The  ctmsumer  products 
category  is  a  significant  contributor  of 
VOC  emissions  in  ozone  nooattainment 
areas. 

Summary  of  the  Legal  Basis: 

Section  183(e)  of  the  CAA  requires  that 
the  EPA  list  those  categories  of 
consumer  and  commercial  products 
(CCP)  that  account  for  at  least  80 
percent  of  VOC  from  all  CCP  in  ozone 
nonattainment  areas  and  establish  a 
schedule  for  regulating  the  categories. 
The  consumer  products  category  was 
included  on  the  list  and  schedule 
pubUshed  March  23. 1995.  and  is  in 
the  group  of  categories  to  be  regulated 
by  March  1997. 

Alternatives: 

Alternatives  to  requirements  in  the 
proposed  rule  that  were  or  are  being 
considered,  include  alternative  VOC 
content  limits;  issuance  of  a  control 
techniques  guideline  in  lieu  of  a 
national  rule;  variances  based  on 
economic  hardship;  and  an  incentive 
for  innovative  product  development. 
The  requirements  in  the  proposed  rule 
are  based  on  product  reformulation,  a 
pollution  prevention  method. 

Anticipated  Costs  and  Benefits: 

The  rule  would  impose  an  estimated 
cost  of  $27  million  per  year  for 
consiuner  product  manufacturers  and 
would  reduce  VOC  emissions  from  the 


products  by  an  estimated  90,000  tons 
per  jrear.  VOC  are  a  main  component 
in  formation  of  ground-level  ozone 
which  can  damage  lung  tissue  and 
cause  serious  respiratory  illness.  ,  ■ 


Risks: 


'•£<■ 


In  the  past,  the  CAA  has  focused  on  ' 
reducing  VOC  emissions  from  mobile 
sources  (cars  and  trucks)  and  stationary 
sources,  such  as  power  plants  and 
factories.  Requiring  additional  controls 
on  these  sources  may  be  very  costly 
for  the  emissions  reductions  achieved. 
Regulating  consumer  and  commercial 
prodiKrts  may  prove  to  be  a  more  cost- 
efiisctive  way  of  substantially  reducing 
VOC  emissions  nationwide.  Consiuner 
and  commercial  products,  such  as 
surface  coatings,  personal  care 
products,  and  household  cleaning 
products,  contribute  about  six  milHon 
tons  (approximately  30  percent) 
annually  of  VOC  emissions  nationwide. 
The  consiuner  products  category  is  one 
of  the  largest  contributors. 


Timetable: 


:V^t«<;- 


AcUon 

Date 

FR  Cite 

NPRM 
Final  Action 

04i02/W 
-AVOO/97 

61  FR  14S31 

.,  ^  ,. 

Small  Entities  Affected: 

Businesses 

■    f      r   ,. 

Government  Levels  Affected: 

State,  Local, 

Tribal 

Sectors  Affected: 

284  Soaps,  Detergents,  and  Qeaning 
Preparations,  Perfumes,  Cosmetics,  and 
Other  Toilet  Preparations;  287 
Agricuhiual  Chemicals;  289 
Miscellaneous  Chemical  Products  • 

Analysis: 

Regulatory  Flexibihty  Analysis 
Additional  Information: 
SAN  No.  3658. 

Agency  Contact 

Bruce  Moore 

Environmental  Protection  Agency 

Air  and  Radiation       .V. 

MD-13 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5460  -      - 

Fax:  919  541-5689 

Email:  moore.bruceOepamail.epa.gov 

RIN:  206(>-AF62 


EPA 


•    1  •%.•*>- f ^v*. -.   y 


.-\ 


^f-^ 


■\'V'iT 


143.  OPEN-iMARKET  TRAOINO 
GUIDANCE 

Priority:  ^       -.-  \^ 

Other  Significant  -»,  -     .* 

Reinventing  Government 

This  rulemaking  is  pari  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duphcation.  or  streamline 
requirements.  ;,..»/.    .;.     .Z^^. 

Legal  Authority:       '    '. 

Clean  Air  Act  sec  182;  Clean  Air  Act 
sec  187 

CFR  Citation:  (      '       V 

40  CFR  51  - 

Legal  Deadline:  ,  >. .  . 

None             .   -'  -  ;    '  ""^^l  *!■ 

Abstract  *.  S^a/ 

The  Environmental  Protection  A^ncy 
(EPA)  will  issue  a  final  policy  for  open- 
market  trading  of  ozone  smog 
preciusors  (volatile  organic  compounds 
and  oxides  of  nitrogen)  that  will 
provide  more  flexibihty  than  ever 
before  for  companies  to  trade  emission 
credits  without  prior  State  or  Federal    _ 
approval.  Once  a  rule  is  in  the  State 
implementation  plan  (SIP),  companies 
could  engage  in  emissions  trades 
without  prior  regulatory  approval  as  -'^ 
long  as  accountability  is  ensiu«d  in 
accordance  with  the  guidance.  The 
intended  benefits  of  an  active  market  -» 
in  emissions  trading  are  compliance 
with  the  ozone  standard  at  far  less  cost 
and  an  increased  incentive  to  develop 
innovative  emission-reduction 
technologies,  standard  at  far  less  cost  •  ^ 
and  an  increased  incentive  to  develop 
innovative  emission-reduction 
technologies. 

Statement  of  Need:    .         .  _ . '        *  ^, 

In  the  last  25  years  great  progress  has 
been  made  toward  achieving  healthy  air 
quality,  yet  more  than  50  milUon 
'people  still  hve  in  areas  that  do  not 
meet  the  ozone  health  standard. 
Continued  reductions  in  ozone  .: 

precursor  emissions  are  important  to    ., 
protect  public  health,  but  additional 
emission  reductions  are  increasingly 
more  costly  to  obtain.  Emissions 
trading  is  one  way  to  lower  the  overall 
cost  of  achieving  additional  reductions. 
Historically,  the  volume  of  emissions 
trading  under  EPA's  existing  trading 
poUcies  has  been  low.  suggesting  high  . 
transaction  costs  associated  with  the 
delays  of  trade-by-trade  government 
review.  Additionally,  there  have  been  - 


^m 
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significant  problems  of  quality  control, 
reducing  the  environmental 
effectiveness  of  the  program.  EPA's 
poUcy  on  open-market  emissicms 
trading  is  intended  to  establish  « 
trading  program  that  minimizes 
transaction  costs  and  harnesses  the 
power  of  the  marketplace  to  wnh^nce 
quaUty  controL 

Alternatives:      -     "^^     •    -.   ' 

The  EPA  endorses  several  forms  of 
emissions  trading,  including 
inter&ciUty  and  intrafaciUty  emissions 
trading  under  the  1986  Emissions 
Trading  PoUcy  SUtement,  the  1994 
Economic  Incentive  Program  Rules  and 
Economic  Inc«itive  Pro^em  Rules 
(April  7, 1994).  The  open-market 
program  is  yet  another  form  of 
emissions  trading  that  can  reduce  the 
overall  cost  of  comphance  with  the 
ozone  standard. 

Anticipated  Costs  and  Benefits: 

Maricet-based  emissions  trading 
programs  allow  for  greater  and/or  faster 
reductions  in  emissions,  lower  the  cost 
of  pollution  control,  reduce  the  adverse 
impacts  of  regulation  on  industry  and 
consumer  prices,  lower  the  human 
health  consequences,  and  improve  the 
environment  by  achieving  early 
reductions,  and  provide  incentives  to 
develop  lower-costs  pollution  control 
methods.  The  actual  benefits  of  open- 
market  trading  programs  depend  on  a 
number  of  variables,  including  the 
number  of  States  that  adopt  such 
programs  and  the  number  of  sources 
that  participate.  Estimates  of  costs 
savings  from  established  emissions- 
trading  programs  such  as  the 
nationvnde  acid  rain  trading  program, 
the  RECLAIM  program  in  the  Los 
Angeles  area,  and  the  lead  phasedown 
range  from  nearly  20  to  over  40  , 

percent.  ,,  • 

Risks:  --r 

Not  apphcable. 
Timetable: 


Action 


FRCIta 


NPRM  06/03/95    60  FR  39668 

htotice  Inclusion  of  08/2S/95   60  FR  44290 

Proposed  Model  ^tt    ,»...    •,-     .  ,. 

Rule 

Final        -^    -.  10«)(V97  ' 

Small  Entities  Affected: 

None      ,   .  •, 

Government  Levels  Affected: 

State.  Local.  Tribal.  Federal 

Analysis: 

Regulatory  Flexibihty  Analysis 


'■fcrti' 


Additional  Information: 

SAN  No.  3660. 

Agency  Contact 

Nancy  Mayer 

Environmental  Protection  Agency        "  ^: 

Air  and  Radiation 

OAQPS  (MD-15) 

Research  Triangle  PaA,  NC  27711^      - 

Phone:  919  541-5390  "^ 

Fax:  919  541-0839 

RIN:  2060-AF60 

EPA 

144.  VOLUNTARY  STANDARDS  FOR 
LIQHT-OUTY  VEHICLES  (NATIONAL  49 
STATE  LOW-EMISSION  VEHICLES 
PROGRAAIQ 


■c  ;t^?!t  i? 


fi. 


Priority: 

Economically  Significant  Major  under 
5  use 801.  .  K«- .-..,. 

Legal  Authority: 

Qean  Air  Act  sec  202;  Clean  Air  Act 
sec  301(a) 

CFR  Citation:  . 

Not  yet  determined 
Legal  Deadline: 
None  V: 


Aljstraet  /^ 

This  rulemaking  is  a  voluntary 
emissions  standards  program  apphcable 
to  manufacturers  of  light-duty  vehicles 
and  trucks  beginning  in  model  year 
1997.  This  program  would  iqpply  only 
to  those  manufacturera  that  chose  to 
opt  into  the  program.  This  program  is 
designed  to  be  an  alternative  national 
program  that  provides  emissions 
reductions  equivalent  to  the  Northeast 
Ozone  Transport  Commission's  (OTC's) 
low-emission  vehicle  (LEV)  program. 

Statement  of  Need: 

If  agreement  is  reached  between  the 
OTC  states  and  the  auto  makers  on  a 
voluntary  49-State  LEV  program,  this 
rulemaking  vtrill  estabUsh  the 
regulations  for  the  LEV  program.  Under 
these  regulations,  auto  makers  would 
be  able  to  volunteer  to  comply  with 
more  stringent  tailpipe  standards  for 
cars  and  trucks  (hght-duty).  Once  an 
auto  maker  opted  into  the  program, 
EPA  would  enforce  the  standards  in  the 
same  manner  as  any  other  federal 
motor  vehicle  pollution  control 
requirement.  EPA  is  proposing  that  this 
program  would  relieve  the  13  states  in 
the  Northeastern  part  of  the  country 
(OTR)  of  the  December,  1994. 
regulatory  obhgation  to  adopt  their  own 


motor  vehicle  programs.  This  4 

rulemaking  also  harmonizes  Federal 

-and  Cahfomia  motor  vehicle  standards 
and  test  procedures  to  enable  auto  .^ 
maken  to  design  and  test  vehicles  to  \ 

,  (Que  set  of  standards  nationivide. 

Alternatives: 

Under  the  CAA,  EPA  is  prohiUted  fior 
adopting  more  stringent  auto  tailpipe 
standards  prior  to  fiscal  year  2004.  The 
OTC  petitioned  the  Environmental 
Erotection  Agency  (EPA)  in  1994  and  -' 
was  granted  approval  to  adopt  the 
Cahfomia  Low-Emission  Vehicle 
Program  in  the  OTR.  This  rulemaking  ' 
would  estabUsh  a  voluntary  LEV 
program  in  49  states.  '< 

Anticipated  Costs  and  Benefits: 

The  aimualized  costs  of  the  OTC  LEV 
Program  will  be  roughly  $400  millicHi.  • 
The  National  LEV  program  created  in  < 
this  rulemaking  is  expected  to  have  an 
annual  cost  of  $1.1  biUion.  The  OTC 
program  would  only  apply  to  2  miUioa 
vehicles  sold  in  the  OTR  The  National 
LEV  program  would  apply  to  all  new    ■■ 
v^cles  sold  in  49  States  comprising 
a  vehicle  fleet  of  12.5  mUhon  vehicles 
sold  annually.  On  a  per  car  basis,  EPA  ; 
expects  vehicle  price  to  increase  $100. 
TTie  National  LEV  program  will  provide 
air  pollution  reductions  throughout  the 
country.  There  are  currenUy  38  ozone   : 
nonattainment  areas  outside  the  OTR    : 
and  CA  with  a  combined  population 
of  approximately  45  milhon  that  will 
benefit  from  this  voluntary  national 
program. 

Risks:     ^  '"    ^-      ^^^:\  ' 

Motor  vehicles  are  a  significant  cause  '.■ 
of  smog  because  of  emissions  of  volatile 
organic  compounds  (VOC)  and  nitrogen 
oxide  (NOx).  EPA  has  projected  that, 
without  the  Cahfomia  LEV  in  the  OTR. 
highway  vehicles  will  account  for 
roughly  38  percent  of  NOx  ^d  22 
percent  of  VOC  emissions  in  2005.  EPA; 
currenUy  estimates  that  VOC  emissions 
should  be  reduced  by  roughly  95  tons 
per  day  and  NOx  emissions  by 
approximately  195  tons  (>er  day  as  a 
result  of  the  National  LEV  program. 
Timetable: 


Action 


FR  one 


NPRM 
FmaJ 


ia^1Q«5    60  FR  52734 
12A)(V97 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State.  Federal 

Analysis: 

Regulatory  Flexibihty  Analysis 
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SAN  No.  364«. 


.J 


MikeShiBldi 

EnviionmnataLProtacticn  AgBcy 
Air  nid  Radiatiaa 
(6401) 

Washington,  DC  20469. .        '    . 
Phone:  202  260-7757  "-  \    .  ,    ' 
Fuc  202  260-6011       -,;*:•.  j.    I; 
RM:  2060-AF75 


EPA 

145.  OOMTROL  OF  EMISSIONS  OF  AIR 
POLLUTION  FROM  HKMiWAY  HEAVY- 
DUTY  BIQMES  AND  OlESa. 
ENGINES 


-  '"^       * 


Priority:  ,        '    ••     a    . 

Economically  Significant  Ma|cT  under 
5  use  801. 

Unfunded  Mirtalei-       . 

Undetermined  -^ 

Legal  Authority. 

dean  Air  Act  sac  202(a):  Clean  Air  Act 
sec  211(c);  Clean  Air  Act  sac  213(a): 
dean  Air  Act  sec  301(a) 

CFRCttadon:         "* 

40  CFR  9;  40  CFR  86:  40  CFR  89   '..'■. 

Legal  Deadline:/     ^. 

Final.  Judicial.  August  29, 1997. 

Abstract: 

The  primary  focus  of  this  action  will 
be  reducing  emissions  of  nitrogen 
oxides  (NOx),  non-methane 
hydrocarbon  (NMHC)  and  particulate 
matter  (PM)  from  diesel  and  gasoline 
fueled  engines  used  in  highway  trucks 
and  buses  and  in  nonroad  equipment 
and  vehicles.  Nitrogen  oxides  are  a 
significant  contributor  to  urban  ozone 
pollution  (smog),  add  rain,  and 
particulate  pollution.  Particulates, 
including  those  emitted  directly  and 
secondary  particulates  formed  in  the 
atmosphere,  have  been  associated  with 
increased  death  and  illness  rates  as 
well  as  impaired  visibility.  Non- 
Methane  hydrocarbons  also  contribute 
to  ozone  polluticm.  Highway  and 
nonroad  engines  and  vehicles  are  very 
significant  cmtributors  to  these  air- 


quaUty  problems.  This  initiative  has 
been  marked  byan  unprecedented 
degree  of  coopetHtion  butwweu  EPA,  the 
State,  of  California,  and  the  engine 
manufBcturing  industry,  as  well  as  die 
involvflOBMit^  States.  repcHul  air- 
mamgHaent'eiBHnz^ions,  and  pnhtic 
inteteataod  envaamneDtet 
organizations.  The  result  has  been  a 
plaia  fior  very  stringent  new  emission 
BtaniUrd*  that  have  the  support  of  the 
industry.  EPA  has  proposed  new 
standaids  few  highway  truck  and  bus 
engines,  and  disaisirions  are 
progressing  toward  similar  standards 
for  nonroad  diesel  engines.  This  action 
will  focus  on  the  emission  standards 
and  related  requirements  for  control  of 
air  pollution  from  2004  and  later  model 
year  highway  heavy-duty  eoginee.  It 
will  include  an  assessment  of  the 
feasibility  of  the  requirements  for  these 
engines  promulgated  in  1997  plus 
hirther  consideration  of  a  number  of 
issties  left  open  in  the  rule  including 
potential  diesri  fuel  chmges.  diesel 
particulate  control,  and  odier  initiatives 
to  control  emissions  in  use. 

Statamant  of  Naad: 

Ozone  pollution  poeee  a  serious  threat 
to  the  health  and  well-being  of  millions 
of  Americans  and  a  large  biuden  to  the 
U.S.  economy.  Many  ozone 
nonattainmfflit  areas  face  great 
difficulties  in  reecMng  and  mainfainfag 
attainment  of  the  ozone  health-based 
air  quahty  standards  in  the  years  ahead. 
Recognizing  this  challenge.  States,  local 
governments,  and  others  have  called  on 
the  Environmental  Protection  Agency 
(EPA)  to  promulgate  additional  national 
measures  to  reduce  nitrogen  ooddes 
(NOx),  hydrocarbons  and  particulate 
matter  in  order  to  protect  the  public 
from  the  serious  health  eOscts  of  ozone 
pollution. 

Altamativea:   _^ 

EPA  will  ccmsida'  alternatives  for  this 
rule  as  part  of  the  notices  of  proposed 
rulemaking  (NPRMs)  planned  for  this 
initiative. 

RIaks: 

Oxides  of  nitrogen  comprise  a  family 
of  highly  reactive  gaseous  compoimds 
that  contribute  to  air  poUutian  in  both 
urban  and  rural  enviroiunents.  NOx  is 
directly  harmfiil  to  human  health  and 


die  environment,  contributes  to 
particiilate  poUntioB,  and  i^ys  a 
critical  role  in  the  formatioo  of 
atmospheric  azoDe.  Based  on  studiee  at^^ 
h^imjm  popilations  exposed  to  high 
conoentrations  of  particles  and 
lafaoatuiy  ttudieB  of  animals  aad 
Innmns.  then  axe  sa^aF  hiiiaaii  newtli 
concerns  associated  with  PM.  These 
include  deleterious  efEscts  on  breathing 
and  respiratory  systems,  aggravation  of 
existing  respiratory  and  cardiovascular 
disease,  alterations  in  the  body's 
defsnse  systems  against  foreign 
materials,  damage  to  lung  tissue, 
carcinogenesis,  and  premature  death. 

TImtabIa: 

Action Pie  FW  Om 

ANPRM  08/30^    60  FR  45680 

NPRM  HigtMvay  06/27/96   61  FR  33421  ^ 

ANPRM  (Nonroad  01/02/97    62  FR  200 

Rnet /Sction  Highway  1(V0(V97 

Fkiel  Action  Nonroed  10^00/97 

NPRM  Hwy  Heavy  12AXyB6 
Duty  Diesel  2004  & 


Fkiai  Hwy  Heavy  Ouly12/0(V99 
Diesel  2004  A  Mar 

SmaU  Entittaa  Afiactad: 

Undetermined 

Qovanunant  Lavala  Affaclad: 

Undetermined 

Analyala: 

Regulatory  Flexibility  Analysis 

AddKSonal  Inforinadon: 
SAN  No.  3645,  4014.  4043.   -' 

Agancy  Contact: 

Tad  Wysor 


-'  ■  ^  •? 


J'  - 


Environmental  Protection  Agency 

Air  and  Radiation 

NFEVL 

Ann  Arbor,  MI  48105      / 

Phone:  313  668-4332 

•.'   <-^:  V 

Glenn  Passavant 

Environmental  Protection  Agency 

Air  and  RadiatioD    . 

NFEVL 

Ann  Arbor,  MI  48105  / 

Phone:313  668-4408        "r  '• 

RIN:  206O-AF76  •     .  •      ."  -ji 


>•-'' 


^^  .r-  .. 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION  (EEOC) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

The  Equal  Employment  Opporttmity 
Commission  (EEOC)  enforces  six 
statutes  prohibiting  discrimination  in 
employment.  Title  VII  of  the  Qvil 
Rights  Act  of  1964,  as  amended, 
prohibits  employment  discrimination 
on  the  basis  of  race,  color,  sex,  religion, 
or  national  origin.  The  Equal  Pay  Act  of 
1963,  as  amended,  prohibits  the 
payment  of  diffierent  wages  to  women 
and  men  working  in  the  same 
establishment,  performing  equal  work 
that  requires  equal  skill,  effort,  and 
responsibility  under  similar  working 
conditions,  unless  the  pay  differential  is 
based  on  factor(8)  other  than  sex.  The 
Age  Discrimination  in  Emplo)rment  Act 
of  1967,  as  amended  (ADEA),  prohibits 
employment  discrimination  on  the  basis 
of  age  against  people  age  40  and  older. 
Title  I  of  the  Americans  with 
Disabilities  Act  of  1990,  as  amended 
(ADA),  prohibits  employment 
discrimination  against  qualified 
individuals  with  disabilities.  Sections 
501  and  505  of  the  Rehabilitation  Act  of 
1973,  as  amended,  prohibit  Federal 
agencies  from  discrimination  in 
employment  against  qualified 
individuals  with  disabilities  and  require 
agmicies  to  accommodate  the  special 
needs  of  persons  with  disabilities.  The 
Government  Employee  Rights  Act  of 
1991  extends  protections  against 
employment  discrimination  to  certain 
employees  who  were  not  previously 
covered. 

The  mission  of  the  Agency  is  to 
ensure  equality  of  opportunity  by 
vigorously  enforcing  Federal  legislation 
prohibiting  discrimination  in 
employment.  Enforcement  is 
accomplished  through  investigation, 
conciliation,  alternative  methods  of 
dispute  resolution,  litigation, 
coordination,  and  regulation,  as  well  as 
by  education>  policy  research,  and 
technical  assistance.  In  pursuing  its 
mission  of  eradicating  discrimination  in 
the  workplace,  the  Commission  intends 
that  its  enforcement  be  certain  and 
predictable  and  that  its  remedies  be 
preventive  and  remedial  in  scope. 

One  impmriant  step  toward  these  ends  . 
is  to  make  sure  that  employees, 
employers,  and  union  representatives 
understand  their  rights  and  obligations 
under  the  Federal  laws  prohibiting 
employment  discrimination.  In 
accordance  with  the  President's  national 
regulatory  principles,  EEOC  develops 
regulations  necessary  to  inform 


employees  and  employers  of  their  rights 
and  obligations  imder  the  statutes  it 
enforces.  EEOC  further  educates  the 
public  on  an  ongoing  and  proactive 
basis  through  interpretive  guidelines, 
policy  docimients,  management 
directives,  and  other  pubUc  guidance 
programs. 

EEOC  is  currently  considering  one 
significant  action  of  a  regulatory  nature, 
which  would  be  publislwd  for  public 

comment.         '.t  r^     >;■ 

The  Commission  is  considering 
regulatory  guidance  on  title  II  of  the 
Older  Woricers  Benefit  Protection  Act  of 
1990,  which  amended  the  ADEA  to 
permit  knowing  and  voluntary 
imsupervised  waivers  of  rights  and 
claims  arising  imder  the  Act. 
Representatives  of  both  the  employer 
and  employee  communides  have 
strongly  demonstrated  their  interest  in 
the  issuance  of  additional  guidance  in 
this  area.  As  part  of  the  development  of 
a  regulation  on  waivers  tmder  the 
ADEA,  the  Commission  has  engaged  in 
a  regulatory  negotiation  to  obtain  a    . 
consensus  recommendation  to  the  -•:■  >■■ 
Conmiission.  The  Negotiated 
Rulemaking  Committee  began  vfoA  on 
December  6. 1995,  and  conducted  a 
series  of  meetings  culminating  on  July 
23-24. 1996.  Thereafter,  the  Conunittee 
unanimously  forwarded  a  recommended 
proposed  rule  to  EEOC  for  its 
consideration.  On  March  10, 1997, 
EEOC  pubUshed  for  pubUc  comment  the 
proposed  nde  (NPRM)  recommended  by 
the  Negotiated  Rulemaking  Committee. 
EEOC  is  now  assessing  all  comments 
received  in  response  to  the  March  10th 
NPRM.  Future  action  regarding  a 
possible  final  regulation  on  waivers 
under  the  ADEA  presenUy  is 
undetermined. 

(Consistent  with  section  4(c)  of 
Executive  Order  12866.  this  statement 
was  reviewed  and  approved  by  the 
Chairman  of  the  Agency.  The  statement 
has  not  been  reviewed  or  approved  by 
the  other  members  of  the  Commission.) 

EEOC 


FINAL  RULE  STAGE 


146.  REGULATIONS  INTErfNtETINQ 
TITLE  II  OF  THE  OLDER  WORKERS 
BENEFIT  PROTECTION  ACT  OF  1990 
(OWBPA)  .  ,       ,,      ..     ^.    ^ 

Priority: 

Other  Significant 


Legal  Authority: 
29  use  628 
CFR  Citation:    ^ 

29  CFR  1625 

Legal  Daadlina: 

None 

Abstract 


:"v 


The  Age  Discrimination  in  Employmc 
Act  of  1967  (ADEA)  was  amended  in 
1990  by  OWBPA.  Tide  D  of  OWBPA 
sets  forth  the  statutory  requirements  f 
a  valid  waiver  of  rights  imder  the 
ADEA. 

Regulations  under  tide  n  would  «  ., 
provide  guidance  on  implementing  , 
OWBPA's  requirements  for 
unsupervised  ADEA  waivers.  As  part 
the  development  of  this  regiUation,  th 
Commission  engaged  in  regulatory 
negotiations  on  waivers  of  rights  and  ■ 
claims  under  the  ADEA. 

Statement  of  Need:  ^"^^ 

In  1990.  Congress  amended  the  ADEA 
to  permit  knowing  and  voluntary  '^ . 
unsupervised  waivers  of  rights  and 
claims  arising  under  the  Act.  In  1992^ 
the  Commission  pubUshed  a  notice  in 
the  Federal  Register  seeking  public 
conunent  on  various  ADEA  issues, 
including  the  topic  of  waiver 
agreements.  In  response  to  the  notice 
the  Commission  received  numerous 
detailed  comments  on  the  waiver 
provisions  which  demonstrated  a  neec 
for  regulatory  guidance.  Over  the 
ensuing  years,  representatives  of 
employer  and  employee  communities 
have  expressed  a  continuing  interest  ii 
receiving  such  guidance.  Waiver 
agreements  are  widely  used  in  the 
workplace,  particularly  when 
employers  find  it  necessary  to  reduce 
the  size  of  the  workforce.  Employees 
who  sign  waiver  agreements  are 
bargaining  away  important  Federal 
rights  in  retiun  for  some  form  of 
consideration.  Employers  are  offering 
additional  benefits,  sometimes  quite 
substantial,  in  exchange  for  employee ' 
agreements  to  forgo  potential  recovery 
in  age  discrimination  lawsuits.  Both 
sides  have  a  substantial  stake  in  this 
area  of  the  law  and  would  benefit  fron 
regulatory  guidance. 

Summary  of  tha  Legal  Baals: 

Section  9  of  the  ADEA  authorizes  the 
Commission  to  issue  such  rules  and 
regulations  as  it  may  consider 
necessary  or  appropriate  for  carrying 
out  the  Act.  Moreover,  regulatory 
negotiation  is  authorized  by  the  -< 

Negotiated  Rulemaking  Act  of  1990,     ' 


,  t 
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and  is  consistent  with  the  President's 
goal  of  involving  stakeholders  in  the 
regulatory  procws.      7 

Alternatives: 

The  objective  of  a  regulatory 
negotiation  is  to  seek  to  obtain  a 
consensus  recommendation  to  the 
rnrnmigsinn  Thus,  the  process  itself 
involved  oonsideration  of  various 
alternatives  with  the  affected  parties 
agreeing  upon  proposed  regulatory 
positions.  -  -. 

Anticipated  Coats  and  Benefits; 

Clear  regulatory  guidance  for  the  use 
of  waiver  agreements  should  lead  to 
increased  voluntary  resolution  of 
potential  employment  disputes,  which 
in  turn  will  reduce  the  possibility  of 
protracted  and  costly  litigation.  At  the 
same  time,  providing  clear  regulatory 
guidance  on  what  constitutes  a  vaUd 
waiver  agreement  will  ensure  that 
persons  enter  into  such  agreements 
only  in  a  knowing  and  volimtary 
maimer.  It  is  not  anticipated  that  any 
costs  will  arise  from  issuing  regulatory 
guidance. 

Risks: 

Regulatory  guidance  for  drafting  and 
implementing  valid  waiver  agreements 


will  lessen  the  risk  that  persrais  might 
waive  important  Federal  civil  rights  in 
an  imknowing  or  involuntary  manner. 
The  Commission  has  a  substantial 
interest  in  addressing  this  risk.  The 
ADEA  is  intended  to  implement  the 
strong  pubUc  interest  in  attaining  a 
workplace  free  of  age  discrimination, 
hidividual  employees  serving  as  private 
attorneys  general  are  an  integral  part 
of  the  ADEA  enforcement  scheme 
crafted  by  Congress.  Thus,  it  is  of 
critical  import  that  persons  who  may 
choose  to  relinquish  their  Federal  civil 
rights  do  so  voluntarily  and  with  full 
knowledge.  Moreover,  other  Federal 
dvil  rights  laws  enforced  by  the 
Commission,  for  example  title  VII, 
envision  an  important  role  for 
aggrieved  individuals  as  private 
attorneys  general.  Insofar  as  waiver 
agreements  may  be  used  under  statutes 
oUier  than  the  ADEA.  clear  guidance 
will  also  lessen  the  risk  of  abuse  in 
those  areas. 

Thnetat>le: 


Action 


FR  Ctii 


ANPRM 

ANPRM  Convnent 
Period  End 


03^27/92    57  FR  10626 
07/27/92 


Action 


Date 


FR  cn» 


Notice  of  Intent  To      08/31/95   60  FR  45388 

Form  Rulemaking  y-f.^i^:'-' 

/Ndvtsory  Committee 
Notice  of  10/20/95   60  FR  54207 

Establishment  of 

Ruiemalung 

Advisory  Committee 
NPRIWI  03/10/97   62  FR  10787 

NPRIt4  Comment         05/00/97 

Period  End 
Final  Action  05/00/98    - 

SmaU  Entities  Affected: 

Undetermined 

Qovemment  Levels  Alfedsd:  . 
Undetermined 

Agency  Contact 

Joseph  N.  Cleary 

Assistant  Legal  Counsel . 

Office  of  Legal  Counsel 

Equal  Employment  Opportunity 

Commission 

1801  L  Street  NW. 

WasUngton,  DC  20507 

Phone:  202  663-4879 

TDD:  202  663-7026 

RIN:  3046-AA58  .»     \  , 
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GENERAL  SERVICES 
ADMINISTRATION  (QSA) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

The  General  Services  Administration 
•'•v.  '         (GSA)  estabtishes  policy  for  and 
; :  provides  economical  and  efficient 

-  •    -  •      management  of  Government  property 

and  records,  including  construction  and 
operation  of  buildings;  procurement  and 
distribution  of  supphes;  utilization  and 
disposal  of  property:  and  transportation, 
'  traffic,  and  communicationa.  ^,„  ;, 

management. 

GSA 's  regulatory  priorities  for  fiscal 
3fear  1998  are  to  ensure  our  regulations 
reflect  the  President's  philosophy  of 
being  consistmt,  sensible,  and 
understandable  and  do  not  place  an 
'  undue  burden  on  the  public.  Toward 

that  end,  in  the  upcoming  year,  GSA 
wiU  monitor  and  review  regulations  and 
use  regulatory  direction  only  when  it  is 

essential  to  cany  out  GSA 's  mission  and 
responsibilities. 


QSA 


FINAL  RULE  STAGE 
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147.  FEDERAL  TRAVEL     *  - 

REGULATIONS 

•  '  "•■->"■•.  J' .'    .*- 

Priority: 

Other  Significant  "     .  v  \. 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline  . 
requirements.  «.. 

Legal  AuttMrtty: 

5  use  5707:  5  USC  5738;  EO  11609. 
36  FR  13747.  3  CFR.  1971  to  1975 
Comp,  p  586 


CFR  Citation: 

41  CFR  301-1;  41  CFR  301-11;  41  CFR 
301-15:  41  CFR  302-1:  41  CFR  302-10 

Legal  DeadUna: 

None 


Absbact 

GSA  propoaesto  amend  the  FTR  to 
implement  statutory  and  regulatory 
changes  as  a  result  of  Joint  Financial 
Management  Improvement  Program 
(JFNfflP)  recommendations  and  the 
Federal  Employee  Travel  Reform  Act  of 
1996. 

Statement  of  Need: 

The  JFMIP  identified  and  addressed 
obstacles  that  impede  the  use  of  best 
travel  practices  in  the  Federal 
Government.  GSA  will  implement  the 
FTR  changes.  The  major  changes  will 
be  in  the  areas  of  temporary  duty  travel 
and  Federal  employee  relocation 
reimbursement  areas. 

Amendment  to  the  FTR  includes: 

Maximiun  use  of  Government  charge 
cards  for  all  travel  and  relocation 
expenses,  but  not  limited  to, 
transportation  tickets  (in  conjunction 
with  common  carrier  reservations), 
lodging,  and  car  rentals;  and  increased 
use  of  automated  teller  machines 
(ATMs)  to  distribute  travel  advances 
and  cash  for  out-of-pocket  expenses. 
Federal  agencies  will  outsource  to 
Travel  Management  Centers  (TMCs)  all 
travel  arrangements  and  travel  cost 
estimations  and  expense  reports. 
Agencies  will  partner  to  identify 
requirements  to  develop  a  range  of 
expanded  standard  services.  TMCs  can 
use  management  information  to 
integrate  agency  defined  cost  limit 
controls  and  meet  agency  fire  safety 
reporting  requirements. 

In  Ae  area  of  employee  relocation  the 
FTR  amendments  will  include: 

Limited  relocation  allowances  for  a 
temporary  change  of  station.  - 


Altematives: 

Continue  paying  relocation  costs  and  ! 
temporary  duty  duty  station  travel  as  \ 
currently  done,  or  implement  JFMIP  '' 
recommendations. 

Anticipatad  Costs  and  BanaRts: 

Implementation  of  these  changes  to  tht 
FTR  will  save  the  Government  $760 
milUon  in  administrative  and  direct 
costs.  By  amending  the  FTR,  Federal   ■ 
agencies  and  employees  will  have        ''■■ 
cations  not  previously  available  to       ' 
them  when  they  are  relocating  or 
performing  extended  assignments. 
These  changes  will  ease  the 
administrative  burden  on  agencies,  and 
it  will  provide  more  equitable 
reimbursement  to  employees.  The        ' 
changes  reduce  paperwoA,  cut  red  .' '  "^ 
tape,  and  humanize  the  treatment  oT '  * 
empIo]rees  by  estabUshing  a  parity  wld 
their  private  sector  coimterparts. 

Tlmatabla:  . 


Action 


FROla 


Fnai /Action  04AXy9e 

Smaa  Entities  Affected:       '•'•  ^^« 
None 

Government  Levels  Affsclsd: 

Additional  Inf onmatiom  '^ 

See  RIN  3090-AF88,  3090-AF96,  and 
3090-AF98  for  completed  actions. 

Agency  Cental 

Larry  A.  Tuckn  ^^ 

Director,  Regulatory  Policy  Staff  (MTT) 
Travel  and  Transportation  Mgt  Pol.  Div. 
General  Services  Administration 
Office  of  Govemmentwide  Policy ' 
Washington.  DC  20405 
Phone:  202  501-0299 
Fax:  202  208-4448 
Email:  lany.tucker9gsa.gov    ' 

RIN:  3090-AGll 
aajjNOoooc 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  (NASA) 

Statement  of  Regulatory  Prforltiee 

The  Natiaiul  Aeronautics  &nd  Space 
Administntion  (NASA)  was  estabUahed 
by  the  Natiooal  Aeronautics  and  Space 
Act  of  1958.  which  laid  the  foundation 
for  NASA's  miasioa.  It  dincts  NASA  to 
conduct  space  activities  devoted  to 
peaceful  puiposes  for  the  benefit  of  all 
humankind.  We  are  to  preaerve  the 
leadership  of  the  United  States  in 
aeronautics  and  space  science  and 
technology,  and  we  are  to  expand 
knowledge  of  the  Earth  and  space.  To 
carry  out  this  mission.  NASA  is 
authorized  to  conduct  research  for  the 
solution  of  problems  of  flight  within 
and  outside  the  Earth's  atmosphere;  to 
develop,  construct,  test,  and  opoate 
aeronautical  and  space  vehicles  for 
reeearch  puiposes:  to  opoate  a  space 
transportation  system  including  the 
space  shuttle,  upper  stages,  sf^ce 
station,  and  related  equipment;  and  to 
perform  such  other  activities  as  may  be 
required  for  the  exploration  of  space. 
NASA  conducts  activities  required  for 
the  exploration  of  space  with  human- 
tended  and  expendable  vehicles  and 
arranges  for  the  most  effective 
utilization  of  the  scientific  and 
engineering  resources  of  the  United 
States  with  other  nations  engaged  in 
aeronautical  and  space  activities  for 
peaceful  purposes. 


NASA's  mission,  as  documented  in  its 
Strategic  Plan,  dated  February  1906,  is 
to  explore,  use,  and  enable  the 
development  of  space  for  human 
enterprise;  to  advance  scientific 
knowIedgiB  and  understanding  of  the 
Earth,  tbm  solar  system,  and  the  universe 
and  use  the  environment  of  space  for 
research;  and  to  reaaarch,  develop, 
verify,  and  transfer  advanoBd 
aeronautics,  space,  and  related 
technologies.  ^ 

The  following  are  narrative^ . .'« 
descriptions  of  the  most  impoitant 
regulations  being  plaimed  for 
publication  in  the  Federal  Register 
during  fiscal  year  1998. 

The  Federal  Acquisition  Regulation 
(FAR).  48  CFR  chapter  1.  contains 
procurement  regulations  that  apply  to 
NASA  and  other  Federal  agenda*. 
NASA  implements  and  supplements 
FAR  requirements  through  the  NASA 
FAR  Supplement  (NFS),  48  CFR  chapter 
18.  Consistent  with  recommendations  of 
the  National  Performance  Review. 
NASA  has  completed  the  final  phase  of 
revising  the  NFS  to  simplify,  shorten, 
and  cluify  the  regulation,  while 
delegating  more  responsibility.  Major 
revisions  are  not  expected  in  FY  98. 
except  to  conform  to  FAR  changes  that 
are  currently  being  promulgated  in  part 
15,  Contracting  by  Negotiation;  part  19, 
Small  Business  Programs;  and  part  45, 
Government  Property. 


In  a  continuing  effort  to  keep  the  NFS  ^- 
cuirant  with  NASA  initiatives  and     »'N^^ 
Federal  procurement  policy,  minor 
revisions  to  the  NFS  may  be  published. 
For  instance.  NASA  is  implementing        ^-' 
perfoiroance-based  contrtucting  (PBC)  fo(t    • 
contracts  for  services,  hardware,  u>d 
research  and  development.  All  new  <'•-   >f 
contracts  will  be  considered  for  ■*-'^- 

suitability  to  PBC.  Existing  contracts  ' '" 
will  be  converted  to  PBC  when  it  is    '■ ' " ," 
expected  to  be  more  efficient  aiui  the  - '" 
ongoing  mission  is  not  adversely 
affected.  NASA's  implementation  is 
expected  to  result  in  NFS  revisions. 

NASA  is  woridng  on  revision  of  its 
regulations  for  implementing  the         ;  '  ' 
National  Environmental  Policy  Act 
(NEPA).  which  are  presented  at  14  CFR 
subpeits  1216.1  and  1216.3.  These 
changes  are  being  contemplated  to 
streamline  and  clarify  the  Agency's 
NEPA  process  and  conserve  time  and 
other  resources,  while  more  effectively 
addressing  the  purposes  of  NEPA  and 
developing  more  responsibility  to 
NASA  centers. 

NASA  is  working  on  technical 
amendments  to  revise,  refine,  and 
clarify  the  cross-waiver  of  liabilify  in 
NASA  contracts  and  agreements 
involving  activities  such  as  laimch 
services.  ^. 

Muste  COM  ni»««# 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION  (NARA) 

Statement  of  Regulatory  Priorities 

The  National  Archives  and  Records 
Administration  (NARA)  promulgates  (a) 
regulations  directed  to  other  Federal 
agencies  regarding  adequate  and  proper 
documentation  of  the  policies  and 
transactions  of  the  Federal  Government 
and  for  enstiring  proper  records 
disposition  and  (b)  regulations  directed 
to  the  public  relating  to  access  to  and 
use  of  tixe  historically  valuable  archives, 
donated  historical  materials.  Nixon 
Presidential  materials,  and  Presidential 
records  in  the  National  Archives, 
regional  archives.  Presidential  lil^raries, 
and  Presidential  Materials  Projects 
operated  by  NARA.  NARA  also 
promulgates  regulations  relating  to  the 
National  Historical  Publications  and 
Records  Commission  (NHPRC)  grant 
programs. 

NARA's  regulatory  priorities  for  fiscal 
year  1998  will  be  the  clarification  and 
updating  of  records-management 
regulations  concerning  Federal  agency 
recordkeeping  requirements. 

NARA  records-management 
regulations  must  provide  agencies  with 
the  guidance  they  need  to  fulfill  their 
statutory  obligation  to  make  and 
preserve  records  containing  adequate 
and  proper  documentation  of  the 
agency's  business.  This  guidance  must 
be  reviewed  and  updated  periodically  to 
reflect  changing  information  technology 
and  recordkeeping  practices  in  agencies. 
NARA  has  determined  that  existing 
regulations  on  personal  papers  and  on 
the  removal  of  nonrecord  and  personal 
materials  do  not  provide  sufficient 
protection  against  improper  removal  of 
Federal  records  from  agency  controL 
NARA  plans  to  expand  guidance  on 
personal  papers  and  add  a  requirement 
for  agencies  to  protect  against  the 
removal  of  Federal  records  by  issuing 
written  procedures  for  the  removal  of 
nonrecoird  and  personal  materials. 
NARA  also  sees  a  need  to  revise 
regulations  on  records  creation  and 
maintenance  to  emphasize  their 
applicability  to  electronic  records. 
3NARA  also  intends  to  review  and 
revise  other  records  management 
regulations,  which  are  discussed  in 
greater  detail  in  the  NARA  section  of  the 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions.  These 
regulations  include  NARA  evaluations 
of  agency  records  management 
programs,  storage  of  non-paper  records 
and  three-dimensional  objects  in 
records  centers,  and  fedlity  standards 
for  agency  records  centers. 


NARA  plans  no  significant 
rulemakings  In  the  area  of  public  use  of 
archival  records  and  materials  in  NARA 
research  rooms  in  FY  1998.  As 
described  in  the  NARA  section  of  the 
Unified  Agenda,  NARA  intends  to 
revise  its  regulations  on  reseaarch  room 
procedures  and  use  of  NARA  fedlities 
to  reflect  changes  in  polides  and 
procedures. 


NARA 


PROPOSED  RULE  STAQE 


14a  STANDARDS  FOR  AGENCY 
RECORDKEEPING  REQUIREMENTS- 
RECORDS,  NONRECORD  MATERIALS. 
AND  PERSONAL  PAPERS 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

44  use  2904;  44  USC  2905;  44  USC 
3101;  44  USC  3102;  44  USC  3301;  44 
USC  3314 

CFR  Citation: 

36  CFR  1222 
Legal  Deadline: 

None 

Abstract 

This  revision  of  the  regulation  expands 
the  guidance  on  personal  papers  and 
adds  a  requirement  for  agendes  to 
proted  against  the  removal  of  Federal 
records  by  issuing  written  procedures 
for  the  removal  of  nonrectmi  and 
personal  materials.  It  also  adds  a 
requirement  that  agendes  document  the 
removal  of  nonrecord  and  personal 
materials  and  certify  that  no  Federal 
records  were  taken.  Finally,  this 
revision  provides  more  explidt 
guidance  on  records  in  electronic  fbnn. 

Statement  of  Need: 

This  regulation  is  needed  to  ensure  that 
Federal  records  are  not  improperly 
removed  from  agency  custody  by 
departing  officii  and  that  agendes 
fully  recognize  the  applicability  of 
records  management  requirements  to 
records  in  electronic  form. 

Summary  of  the  Legal  Basis: 

This  regulation  reflects  the  legal 
requirements  for  agendes  to  create  and 


maintain  adequate  and  {voper 
documentation,  to  correctly  identify 
documentation  that  meets  the 
definition  of  Federal  record,  and  to 
prevent  the  unauthorized  destruction  oi 
removal  of  Federal  records.  The 
National  Archives  and  Records 
Administration  (NARA)  is  required  by  ^ 
law  to  issue  standards  and  guidelines  ^ 
to  Federal  agendes  regarding  adequate 
and  proper  documentation  of  the 
policies^  and  transactions  of  the  Federdl 
Government  and  for  ensuring  proper 
records  disposition.  The  Aj^vist  of 
the  United  States  is  also  statutorily 
responsible  for  establishing  standards  i 
for  the  selective  retention  of  records  of  • 
continuing  value.  This  regulation 
reflects  the  statutory  requirements  andl 
responsibilities  by  providing  guidance  ^ 
on  applying  the  legal  definition  of        , 
Federal  records  to  materials  created  on< 
any  media  induding  electronic, 
distingmshing  records  from  nonreconi 
materials,  identifying  and  maintaining  ^ 
personal  papers,  and  ensuring  that 
appropriate  documentation  is  provided', 
by  contradors. 

Alternatives:  "       ^*- 

An  alternative  to  this  regulatory  change' 
would  be  to  state  in  the  regulations 
only  the  statutory  requirements  for 
creation  of  adequate  and  proper 
dociunentation  without  regard  to  their 
applicability  to  electronic  records  and 
without  strengthening  the  requirements, 
for  protection  against  removd  of 
records.  NARA  plans  to  issue  a  records^ 
management  gmde  on  recordkeeping 
requirements  that  contains 
interpretation  and  guidance  on 
implementing  the  statutory 
requirements  and  regulations;  thi« 
guidance  could  be  expanded  to  indude 
provisions  that  would  be  deleted  frt>m 
the  regulation  imder  this  approach. 
This  alternative,  however,  would 
reduce  the  efiiectiveness  of  the 
regulation  since  the  applicabilify  of  the ' 
regulations  to  electronic  records  and 
the  methods  for  implementing  statutory ' 
requirements  would  be  contained  in 
nonmandatwy  guidance. 

Anticipeted  Costs  and  Benefits: 

The  only  new  costs  associated  with       -; 
compliaiace  with  the  regulation  would 
be  in  Federal  agency  staff  resources  to 
implement  the  requirement  to  review 
nonrecord  and  personal  materials  that 
individuals  wish  to  remove  from  their 
agency  and  to  certify  that  Federal 
records  are  not  included.  Agendes 
could  choose  to  implement  the  '.  -^ 

requirement  by  prohibiting  the  removal 
of  any  documentary  materials,  at  little 
or  no  cost,  or  by  various  levels  of 
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review,  n^wre  the  costs  would' depend 
on  the  size  of  the  agency  and  the 
number  of  individiuls  likely  to  request 
pennission  to  remove  materials.  We  are 
unable  to  quantify  the  costs  at  this 
time,  but  will  ask  agencies  to  estimate 
their  costs  in  the  notice  of  proposed 
rulemaking.  The  benefits  that  will 
accrue  from  adhOTence  to  this 
regulation  are  also  not  easily 
quantifiable;  they  include  creation  and 

Erotection  of  Federal  records  that  may 
a  needed  for  accountability,  audit  and 
inspection,  continuity,  and  protection 
of  (he  rights  of  the  Government  and  of 
individuals  directly  affected  by 
Govenunaat  actions. 


Failura  to  follow  these  regulations 
could  resuh  in  an  inabthty  to  account 


^      ■>     ■ 


for  the  expendit\iro  of  funds,  lack  of 
documentation  of  significant  decisions 
that  could  have  serious  or  wide-ranging 
efiects  on  the  public,  lack  of  evidence 
of  wrongdoing,  resources  wasted  in 
"reinventing  the  wheel,"  failtiro  to 
acqxiire  useful  dociunentation  created 
under  contract,  inefficient  operation  of 
Government  programs  resulting  from 
burdensome  searches  for  needed 
information,  and  lack  of  documentation 
for  futxxn  research. 


Small  EntMas  AftactMl:  ■■''   •^P'W^'4^ 

None 

QovernmMit  Larata  Aftacttd: 
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Michael  Miller 

Director 

Records  Management  Programs 

National  Archives  and  Records 

Administration 

The  National  Archives  at  College  Pari^ 

8601  Adelphi  Road  (NWR) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT  (OPM) 

Statamant  of  Regulatory  PrtofMaa 

-■  The  Office  of  Personnel  '    : .".  ," 

Management 's  (OPM)  regulatory 
priorities  for  the  coming  year  will 
continue  to  foctis  on  human  resource 
management  reforms  that  will  enable  .f .» 
the  Federal  Government  to  meet  the  ^-"" 
challenges  of  downsizing,  increased  use 
of  technology,  delayering. 
decentralization,  improved  labors* 
management  relationships,  and  other 
changes  that  are  reinveiUing  the  Federal 
workforce,  _  ,,:r  -i  .►; J^^l,v 

The  progress  made  by  this'^V   -v^ 
Administration  to  date  to  reinrairt 
Federal  human  resource  management 
systems  has  been  both  important  and 
far-reaching  as  we  strive  to  build  a 
powerful  bridge  to  the  21st  century.  It 
is  now  critical  to  continued  progress 
toward  centrally  needed  reform  that 
there  be  passage  of  the  Federal  Human 
Resource  Management  Reinvention  Act. 
Many  of  its  provisions  will  increase  the 
opportunities  for  Federal  agencies  to  use 
broadbanding,  more  demonstration 
projects,  and  performance-based  pay 
plans,  such  as  team  incentives  and  goal 
sharii^.  All  of  these  tools  are  needed  to 
lead  Federal  human  resource 
management  into  the  21st  century. '' 


Government  that  works  better  and  costs 
less. 


OPM 


>^    FINAL  RULE  STAGE  -'V  ^ 


Pending  passage  of  this  legislation, 
OPM  is  using  its  regulatory  authority, 
whenever  possible,  to  achieve  these 
goals.  We  will  be  continuing  our 
implementation  of  the  Hatch  Act 
Reform  Amendments  of  1993  to  address 
issues  relevant  to  the  locaUties  whose 
federally  employed  residents  have  been 
granted  a  partial  exemption  from  the 
Reform  Amendments'  prohibitions  on 
candidacy  for  partisan  political  office 
and  on  soliciting,  accepting,  or  receiving 
political  contributions. 

OPM  also  expects  to  produce  final 
regulations  implementing  provisions  of 
the  Family  and  Medical  I>eave  Act  of 
1993.  These  regulations,  reflecting  the 
Administration's  ^>al  of  a  family- 
friendly  workplace,  will  ensure  that  all 
employees  are  fairly  treated  when  they 
need  time  off  for  medical  or  family 
needs. 

C^M  will  continue  to  improve  its 
existing  human  resource  management 
sjrstems  in  order  to  attract  and  keep  the 
best  possible  talent,  to  promote  fairness 
and  diveraity.  and  to  create  a 


:. » 


149.  POLITICAL  ACTiyiTY--FEOERXL 
EMPLOYEES  RESIOiNQ  IN 
DESIGNATED  LOCALITIES 

Priority:  '.?-  ' 

Other  Significant.  Mafor  under  5  USC 
801. 

Legal  Authority:  .,!-: 

5  USC  7325        >fit..:   •      '  .^:    :;,;.,' 

CFRatation:     ^  cVJ^r. 

5  CFR  733 

Legal  Deodllna:;    -ii^  ^^  ->■">:  V ;. . 

Final,  Statutory.  Feibmary  3. 1994. 

At)stract  ,._.  ^ 

Congress  amended  tito  Htdtdi  Acl^ 
through  the  Hatch  Act  Reform 
Amendments  of  1993.  An  interim 
regulation  with  a  request  for  comments 
was  issued  on  February  4,  1994.  59  FR 
5313.  hi  view  of  the  comments 
submitted  on  the  interim  regulation, 
substantive  revisions  to  the  regulation 
were  proposed  Oune  24.  1997,  62  FR 
34017).  The  proposed  regulation  would 
broaden  emplo)ree  coverage  to  include 
employees  who  work  in  the  sensitive 
agencies  and  positions  described  in  5 
U.S.C.  7323(b),  specifically  describe 
poUtical  activities  which  the  Reform 
Amendments  permit  and  prohibit  in 
connection  with  employee  participation 
in  elections  for  local  partisan  pohtical 
office  in  the  designated  localities,  and 
add  two  localities  to  the  regulatoiy  list 
of  designated  localities. 

Statamant  of  Need:  - 

Congress  amended  the  lTat(^  Act 
through  the  Hatch  Act  Reform 
Amendments  of  1993.  An  interim 
regulation  vnth  a  request  for  comments 
was  issued  on  February  4,  1994,  59  FR 
5313.  In  view  of  the  comments 
submitted  on  the  interim  regulation, 
substantive  revisions  to  the  regulation 
were  proposed  (62  FR  34017,  June  24, 
1997).  Tte  proposed  regulation  would 
broaden  employee  coverage  to  include 
employees  who  work  in  the  sensitive 
agencies  and  positions  described  in  5 


JL> 


'h'l'f^nr..  :^.? 


'?■':.»  ..v 


U.S.C.  7323(b),  specifically  describe 
pohtical  activities  which  the  Reform 
■    Amendments  permit  and  prohibit  in 
connection  with  empISyee  participation 
in  elections  for  local  partisan  political 
office  in  the  designated  locahties,  and 
add  two  locahties  to  the  regulatory  list 
of  designated  localities. 

Summary  of  ttia  Legal  Basia: 

The  legal  basis  for  issuing  this 
regulation  is  the  Hatch  Act  Reform 
Amendments  of  1993,  Pub.L.  103-04 
107  Stat.  1001,  as  codified  at  5  US.C.  \' 
7325. 

Alternathraa: 

A  regulatory  proposal  with  a  notice  and 
comment  period  was  necessary  in  view 
of  the  substantive  changes  that  were 
proposed.  A  final  r^ulation  is  required 
to  place  covered  employees  on  notice 
of  the  poUtical  activities  that  the 
Reform  Amendments  permit  and 
prohibit  in  connection  with  elections 
for  local  partisan  poUtical  office  in  the 
designated  locahties.  A  consistent 
interpretation  of  the  Reform 
Amendments'  provisions  also  is 
required  f<w  purposes  of  enfwcement 

Anticipatad  Costs  and  Benaflta: 

There  are  no  anticipated  costs  or  risks 
associated  with  pubUcation  of  a 
proposed  regulation  conconing  the 
poUtical  activity  of  Federal  employees 
residing  in  designated  locaUties.         *■:•': 


Riaks: 

"f  -  -  ^     :  V 

.;-':•?! 

None               • '• 

•*"-*'"'* 

Thnatabia: 

.-,f:       -  :  Af 

Action 

Dal* 

FRCtte- 

Interim  Fmal  Rule 

NPRM 

Final  Action 

a2A)4/94 
08/24/07 

56  FR  5313 
62  FR  34017 

SmaH  Entilias  Affactad: 

*'  -      - 

None 

~  ~    -  -i 

Govammant  Levels  Affactsd: 

None         ^      ' 

t. 

Agency  Contact 

Jo-AnnChabot 

Office  of  the  General  Counsel 
Office  of  Personnel  Manwement 
1900ESt.  NW.  .  :       ..r 

Washington,  DC  20415      '"  '  ■ 
Phone:  202  606-0092  '^  ^^ 

Fax:  202  606-0082  ;,.: 

RIN:  3206-AF78 
BNJJNG  cooe  •S2S«1.r 


'J^. 
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PEUStOHBEHEFTT  QUAMMPf 
COBPORATIOM  (PBGC)      -  v  ^^ 

StalMawrtof  Ragutatoqf  and 


The  Pension  Banafit  Goaanty 
Corporation  (PBGC)  administers  two 
insurance  programs  for  private  defined 
benefit  plans  imder  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA):  A  single-employer 
plan  termination  insurance  progran^and 
a  multiemployer  plan  insolvency 
insurance  program.  PBGC  protects  die 
pensions  of  nearly  42  million  working 
men  and  women  in  about  50.000  private 
defined  benefit  plans,  including  about 
2.000  multiemployer  plans. 

Under  the  angle-employer  program, 
PBGC  pa3f8  guaranteed  and  certain  other 
pension  benefits  to  participants  and 
benefidaiies  if  their  plan  terminates 
with  insufficient  assets  (distress  and 
involuntary  terminations).  At  the  end  of 
fiscal  year  1996.  PBGC  was  trustee  of 
about  2,300  plans  and  paid  $792  million 
in  benefits  to  nearly  200,000  people 
during  1996.  Another  240,000  people 
will  receive  benefits  when  they  retire  in 
thefutiue. 

Most  terminating  single-employer 
plans  terminate  with  sufficient  assets  to 
pay  all  benefits.  PBGC  has 
administrative  responsibility  for  these 
terminations  (standard  terminations), 
but  its  role  is  limited  to  seeing  that 
proper  procedures  are  followed  and 
participants  and  boieficiaries  receive 
their  plan  benefits. 

The  multiemployer  program  (which 
covers  about  8.6  million  workers  and 
retirees  in  about  2,000  insured  plans)  is 
funded  and  administered  separately 
from  the  single-employer  program  and 
diffors  in  several  significant  ways.  The 
multiemployer  program  covers  only 
collectively  bargained  plans  involving 
more  than  one  unrelated  employer. 
PBGC  provides  financial  assistance  (in 
the  form  of  a  repayable  loan)  to  the  plan 
if  the  plan  is  unable  to  pay  benefits  at 
the  guaranteed  level.  Guaranteed 
benefits  are  generally  less  than  a 
participant's  full  booefit  under  the  plan 
(and  less  than  the  single-employer 
guaranteed  benefit).  PBGC  financial 
assistance  occurs  infrequently. 

PBGC  receives  no  funds  from  general 
tax  revenues.  Operations  are  finemced 
by  insurance  premiums,  investment 
income,  assets  from  pennon  plans 
trusteed  by  PBGC,  and  recoveries  from 
the  companies  formerly  responsible  for 
the  trusteed  plans. 


To  carry  out  these  functions.  PBGC 
must  issue  regulations  interpreting  such 
matters  as  the  termination  process, 
eatabtishment  of  procedures  for  the 
payment  of  pianuums.  and  aseeasaoent 
and  collection  of  employer  liability. 


Obiadivsat 

PBGC  regulatory  objectives  and 
priorities  are  developed  in  the  context 
of  the  statutory  purposes  of  title  IV:  (1) 
To  encourage  vohiiltary  private  pension 
plans.  (2)  to  provide  for  the  timely  and 
uninterrupted  payment  of  pension 
benefits  to  participants  and 
beneficiaries,  and  (3)  to  maintain  the 
premiums  that  support  the  insurance 
programs  at  the  lowest  possible  levels 
consistent  with  carrying  out  the  PBGCs 
statutory  obligations  (^SA  section 
4002(a)). 

PBGC  implements  its  statutory 
purposes  by  developing  regulations 
designed  (1)  to  assiue  the  security  of  the 
pensimi  benefits  of  workers,  retirees, 
and  beneficiaries;  (2)  to  improve 
services  to  participants:  (3)  to  ensure 
that  the  statutory  provisions  designed  to 
minimize  losses  for  participants  in  the 
event  of  plan  termination  are  effectively 
implemented;  (4)  to  facilitate  the 
collection  of  mcmies  owed  to  plans  and 
to  the  PBGC,  while  keeping  the  related 
costs  as  low  as  possible;  and  (5)  to 
simphfy  the  termination  process. 

Legislative  Initiativea 

On  December  8. 1994.  the  Retirement 
Protection  Act  of  1994  was  enacted.  The 
Retirement  Protection  Act  (1) 
accelerates  the  funding  of  underfunded 
single-employer  pension  plans,  (2) 
phases  out  the  cap  on  the  variable  rate 
portion  of  the  premium  paid  to  PBGC  by 
underfunded  single-employer  plans.  (3) 
provides  PBGC  with  better  tools  to 
prevent  employers  from  escaping  their 
plan  funding  obligations  through 
corporate  transactions.  (4)  requires 
better  information  to  participants  in 
underfunded  plans  on  plan  funding 
status  and  PBGC  guarantees,  and  (5) 
helps  assure  that  workers  do  not  lose 
pensions  because  they  have  lost  contact 
with  a  terminating  pension  plan  covered 
by  PBGC. 

In  May  1996.  the  President  submitted 
the  Retirement  Savings  and  Security  Act 
to  Congress.  The  RSAA  would  have 
expandued  coverage,  increasad 
portability  and  worker  protecticm.  and 
simptified  pension  law.  The  proposal 
included  a  doubling  of  the  guarantees  in 
the  multiemployer  insurance  program  to 
address  inflation  since  1980  and 
expansion  of  PBGC's  missing 
participant  program  to  include 


terminating  defined  contribution  plans 
and  non-PBGC-covered  defined  benefifti«.'., 
plana..The  Small  Business  )ob  Creatieorr  ■ 
Act  of  1996.  agnad  by  the PraatdnU  oars-'' 
August  20. 1996.  included  many  of       ■•  -^ 
these  provisions.  It  did  not  include  th»   ■  '■ 
doubling  of  the  multiemployer 
guarantee  or  the  expansion  of  the 
missing  participant  program.  These 
changes  remain  legislative  objectives. 

Regulatory  aadDaragulatory  Initiatives 

To  implement  the  new  requirements 
of  the  Retirement  Protection  Act  (RPA), 
PBGC  issued  regulations:  -^  «,- 

•  Requiring  plan  administrators  of 

underfunded  plans  to  annually  notify 
participants  and  beneficiaries  about 
the  plan's  funding  statiis  and  the 
limits  on  PBGC's  guarantee  of  benefits 
(final  rule,  June  30, 1995). 

•  Creating  a  clearinghouse  in  PBGC  to 

locate  and  pay  bcmefits  to  missing 
participants  in  terminating  fully 
mndad  pension  plans  (final  rule. 
December  1,1995). 

•  Requiring  certain  corporate  groups 

with  large  underfunded  pension  plans 
to  provide  annually  to  PBGC  financial 
and  actuarial  information  (final  rule. 
December  20. 1995). 

•  Requiring  plan  administrators  and 

sponsors  to  report  to  PBGC  certain 
"re{>ortable  events"  that  may 
jeopardize  workers'  pensions  and  the 
pension  insurance  system  (final  riile. 
December  2, 1996).  This  rule  was 
developed  using  a  negotiated 
rulemalfdng  process  for  the  first  time. 

The  RPA  regulations  seek  to  facilitate 
compliance.  Regulations  on  participant 
notice  and  corporate  reporting  allow  use 
of  information  prepared  for  other 
purposes.  The  reportable  events 
regulation  waives  reporting  in  many 
cases  to  ininimiaw  the  number  of  plans 
affected  and  uses  existing  information 
for  reporting  thresholds.  Both  the 
reportable  events  and  participant  notice 
regulations  include  optional  notice 
forms.  The  missing  participants 
regulation  ties  reporting  to  forms  and 
deadlines  already  provided  for  under 
the  termination  regulations. 

PBGC  also  took  additional  actions  to 
reduce  regulatory  burden,  encoiuage 
compliance,  and  simplify  existing 
regulations  by: 

•  Proposing  to  extend  the  time  limits  for 
various  actions  requized  to  terminate 
a  fully  funded  single-employer  plan 
("standard  ternunation")(proposed 
rule.  March  14.  1997). 

•  Reducing  penalties  tar  late  premiums 
that  are  paid  before  PBGC  notifies  the 
plan  of  the  delinquency  (Federal 
Register  Notice,  Decambw  2, 1996). 


^•a 


irii^i 


\   ■    ^ 
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•  Reorganizing,  renumbering,  and 
"reinventing"  its  regulations  to  key 
them  to  the  numbering  system  of  the 
statutory  sections  they  implement  and 
to  reduce  the  volume  of  regulations  by 
20  percent  (final  rule,  July  1. 1996). 

PBGC  is  continuing  to  review  its 
regulations  to  look  for  furthwr 
simplification  opportunities. 

The  PBGC's  regulatory  plan  fo^'  '    ' 
October  1. 1997.  to  September  30. 1998. 
consists  of  one  significant  regulatory 
action. 


PBGC 


PROPOSED  RULE  STAdE 


150.  CALCULATION  AND  PAYMENT 
OF  UNFUNDED  NONGUARANTEED 
BENEFITS  >^ 

Priority:  •*    -'^  '^   - 

Other  Significant 

L«gal  Authority: 

29  use  1302(b)(3):  29  USC  1322(c) 

CFR  Citation: 

29  CFR  4022  subpart  C    '     ■* 

Legal  Deadline:  •  ^-  •?■ 
None  -  —     .  .{i  •« 

Abstract: 

In  the  Pension  Protection  Act,  Congress 
created  a  scheme  by  which  to  channel 
employer  liability  recoveries  to  plan 
participants  and  beneficiaries  (amended 
ERISA  section  4022(c)).  Under  section 
4022(c).  participants  no  longer  have  a 
direct  claim  for  employer  liability. 
Instead,  the  PBGC's  claim  covers  both 


its  shortfall  (imfunded  guaranteed 
benefits)  and  participants'  losses 
(imfunded  nonguaranteed  benefits 
(UNBs)).  In  tiim.  the  PBGC  is  to  use 
a  portion  of  its  employer  liability 
recovery  to  pay  UNBs  to  participants 
and  beneficiaries. 

-_  "    .    v,  ■-.  •  ^-  -  * 

statement  of  Need: 

Section  4022(c)  contains  several 
ambiguities  and  also  leaves  to  the 
PBGC  the  development  of  specific  rules 
and  procedures  necessary  to  make  this 
system  work.  .-  -  '-,  ■ 

Summary  of  the  Legal  Basis:      J    ^' 

The  PBGC  has  the  authority  to  issue 
rules  and  regulations  necessary  to  cany 
out  the  purposes  of  title  IV  of  ERISA. 

Alternatives: 

The  statute  provides  that  the  amoimts 
of  UNBs  that  the  PBGC  will  pay  under 
tmninated  plans  be  based  in  most 
cases  on  the  PBGC's  recoveries  oa  its 
statutory  claims  for  emplo3rer  liability 
with  respect  to  plans  that  terminate 
during  a  prescribed  time  period. 
However,  the  statute  does  not  prescribe 
when  the  PBGC  is  to  determine  its 
recovery  experience  during  the 
applicable  historical  period.  An  earlier 
determination  would  mean  that  fewer 
recoveries  would  be  included  in  the 
historical  average.  While  the  historical 
average  could  be  updated  when  more 
recoveries  can  be  included,  this  woidd 
result  in  differing  payments  depending 
on  when  the  PBGC  makes  benefit 
determinations  for  a  plan  subject  to  the 
historical  average.  A  later 
determination  would  ensure  more 
complete  data  for  inclusion  in  the 
historical  average,  but  may  delay 
benefit  determinations. 


Anticipated  Costs  and  Benefits:    .. 

Because  of  the  complexities  involved," 
it  may  take  a  long  time  for  the  PBGC 
to  determine  what  its  recovery  will  be. 
In  addition,  it  may  be  difficult  to  value 
a  recovery  in  cases  where  the  PBGC 
receives  assets  other  than  cash  or 
readily  marketable  securities.  Thus,  the 
accuracy  of  the  PBGC's  computation  of 
the  amounts  payable  to  participants 
would  be  enhanced  by  waiting  longer 
to  make  that  computation.  However, 
long  delays  are  not  generally  in  the  bes 
interest  of  plan  participants.  The 
regulation  will  address  these  concerns 
in  developing  rules  governing  the 
calculation  of  the  historical  average. 

Risks: 

Not  applicable!  J       "  *    • 
Timetable: 


Action 


Date 


FRCtta 


NPRM 

NPRM  Comment 
Period  End 


osAxvge 

07/0(V98 


SmaH  Entities  Affeelwr: 

None 

Government  Levels  Affected:         ^ 

None 

Agency  Contact    ^       ^   .         .."- 

Peter  H.  Gould 

Senior  Counsel 

Pension  Benefit  Guaranty  Corporation 

Office  of  the  General  Counsel 

1200  K  St.  NW. 

Washington,  DC  20005-4026 

Phone:  202  326-4116 

TDD:  202  326-4179 

RIN:  1212-AA54 

■UatQ  000c  770S41.F 


.<!■ 


Tl       -  -t,. 


.ifx. 
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RAILROAD  RETIREMENT  BOARD 
(RRB) 

Statement  of  Regulatory  and  > 

Deregulatory  Priorities 

The  Railroad  Retirement  Board 
administers  a  retirement  program  for 
railroad  workers  and  their  funilies 
under  the  Railroad  Retirement  Act  of 
1974  and  an  unemployment  and 
sickness  henefit  jnogram  for  railroad 
workers  under  the  Railroad 
Unemployment  Insurance  Act. 
Regiilations  issued  by  the  Railroad 
Retirement  Board  under  these  two 
statutes  and  certain  Covemmentwide 
statutes  are  contained  in  chapter  II  of 
title  20  of  the  Code  of  Federal 
Regulations. 

The  Board  has  been  involved  in  a 
multiyear  project  to  review,  revise,  and 
update  its  regulations.  During  this 
project,  the  Board  has  published  final 
rules  amending  nearly  all  of  its 
regulations.  In  addition,  there  are 
several  regulations  actively  under 
consideration  by  the  Board  at  this  time. 
The  Board's  short-term  plan  is  to 
publish  final  regulations  to  complete  the 
total  review  and  revision  project 
undertaken  previously.  The  Agoicy  has 
also  initiated  a  systematic  review  of  its 
regulations  consistent  with  the  work 
plan  submitted  to  the  Office  of 
InJOTmation  and  Regulatory  Affairs. 

The  regulations  issued  by  the  Railroad 
Retirement  Board  are  designed  to  be 
informative  and  to  assist  the  Agency's 
ccmstituents  in  imderstanding  the 
benefit  systems  administered  by  the 
Board.  In  prcnoulgating  regtilations,  the 
Agency  is  mindful  of  the  burdens  that 
may  be  imposed  on  the  pubhc  and  crafts 
its  regulations  in  such  a  way  as  to 
impose  the  least  possiUe  burden  on  the 
public.  Inaddititm,  through  regulation, 
the  Board  makes  every  effort  to  simpUfy 
and  streamline  administration  of  the 
programs  it  administers.  We  believe  the 
Board's  regulatory  review  program  is 
consistent  with  the  priorities  and 
objectives  of  the  Administration. 

RRB 


•FIHAL  RULE  STAGE 


151.  RECOVERY  OF  OVERPAYMENTS 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort  It  will 


revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline       ». 
requirements. 

Legal  Authority:         *,     i       '., 

45  use  23if(b)(5)  :  :      i  ■ 

CFR  Citation:  '•     "' 

20  CFR  255  '     '  "  '  '      ' 

Legal  Deadline: 

None  -  •' 

Abetract] 

The  Board  plans  to  isstie  a  final 
regulation  dealing  with  collection  and 
waiver  of  ovopayments  imder  the 
Railroad  Retirement  Act.  This 
regulation  clarifies  the  agency's  policy 
and  practice  with  respect  to  debt 
collection. 

Statement  of  Needz- 

The  agency's  policy  and  practioe  with 
respect  to  recovery  and  waiver  of 
recovery  of  overpayments,  as 
estabUshed  through  normal 
adjudicatitm.  has  evolved  beyond  the 
current  regulation  and  the  regulation  is 
being  updated  to  reflect  this  current 
pohcy  and  practice. 

Summary  ofihe  Legal  Baaia: 

The  general  authority  for  issuance  of 
regulations  under  the  Railroad 
Retirement  Act  is  provided  for  in 
section  7M^  of  Uie  Act  (45  USC 
231f(b)(5}). 

-"'     ■ 
Altamathrear 

None. 

Anticipated  Coats  and  Beneflta: 

This  regulation  should  result  in  saAongs 
in  administrative  costs  associated  with 
protests  and  appeals  in  debt  recovery 
cases. 

Risks: 

None. 

Timetable: 


AcUon 


FRCila 


ANPRM 
ANPRM  Commem 

Period  Etxl 
NPRM 
NPFM  ConvnenI 

Period  End 
Finai  Action 


00/19/91    56  FR  47426 
1(V21/91 

12/28/95   60  FR  67108 
01/29/96 


1(y00/97 
Small  Entities  Affected: 
None 

Govenunent  Levels  Affected: 
Federal 


Agency  Contact:  -^  %•■  ' 

Thomas  W.  Sadler    '^  ' 
Senior  Attorney 
Bureau  of  Law 
Railroad  Retirement  Board 
844  North  Rush  Street 
Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA44 


RRB 

1SZ  DETERMlNiNO  OISABUJTY        J; 

Priority: 

Other  Significant 

Legal  Authority:      ' 

45  USC  23lf  •    . 

CFR  Citation: 

20  CFR  220  *    ;T   ».    -^ 

Legal  Deadline: 

None 

Abstract:  '^     ■  ■ 

The  Board  amends  its  regulations  to 
update  and  revise  its  standards  for 
determining  occupational  disability 
under  the  Railroad  Retirement  Act. 

Statement  of  Need:       '^  v  ^    ' 

The  Agency's  regulation  naeda  to  be 
updated  to  reflect  occupational 
disability  standards  agreed  upon  by  rail 
labor  and  management. 

Summary  of  the  Legal  Baaia: 

The  general  authority  for  issuance  of 
regulations  imder  the  Railroad 
Retirement  Act  is  provided  for  in    ' 
section  7(b)(5)  of  the  Act  (45  USC 
2Slf{bK5))  and  also  in  section  2(a)(2) 
(45  USC  231a(a)(2]). 

Altemativeas 
None. 

Anticipatad  Costs  and  Benefits:    ' 

There  will  be  no  additional  costs  or 
burdens  imposed  by  this  regulation 
over  and  above  those  imposed  by  the 
statute  or  existing  regulation. 

Risks:      .  ^  ^ 

None. 

Timetable:  J    ' 


Action 


FR  Ctta 


NPRIM 
NPRMConvnant 

Period  End 
Finai  Action 


08/24/97    62  FR  50066 
10/24/97 


02/00/98 
Small  Entttiea  AffSctad: 
Nona 
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Govenunent  Levels  Affectsd: 
Federal    ■ . 


,J.!'TJ./.-'..'j 


Agency  Contact 

Thomas  W.  Sadler 
Senior  Attc«ney 
Bureau  of  Law 
Railroad  Retirement  Board 
844  North  Rush  Street 


-'7.   -ti     f,       ./. 


i<'>.w.v.aj5(  *tj^ 


.      .>IA:^■^f^r\"■■^Mi.^i^:^^^l...  Chicago,  fl,  60611     .....    •  ■ -fy;- <«iv'.^ujr      <^^Vy>ii;<^.■i_- -  . 
>^yv;.;.  ,.,,»^^ji,,;i;^.^  :^.^y^.  Phone:  312  751-451»-^V>^,%f-v34^^.^^:»^™ 


TDD:  312  751-4701      'i.&  tjjCattr^;^. .  '.ai       v.. 


^  '*-':"        Fax:  312  751-7102..     '>^^\=M^^:>  its^'^^^  -.  - 


» 

"t. 
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SMALL  BUSINESS  AOMNISTRATION 
(SBA) 

^atament  off  Regulatory  Prioritlea 

The  Small  Busfaian  Administration 
(SBA)  continues  to  focus  its  regulatory 
efitnts  towards  delivering  sound 
economic  development  programs  to 
small  businesses  through  streamlined, 
customer-oriented  regulations.  SBA 
began  its  efforts  to  streamline  SBA 
regulations  in  1994  in  response  to  a 
Presidential  directive  to  all  agencies  to 
review,  revise,  and  eliminate 
regulations.  SBA  followed  the  directive, 
thoroughly  reviewed  all  regtdations, 
and,  by  1996,  revised  the  bulk  of  SBA's 
regulations.  The  revised  reguktioiu  are 
less  burdensome,  more  "user-frioidly," 
and  provide  for  more  efficient 
operaticais.  The  regulatioiu  incorporate 
SBA's  mission  to  ensure  access  to 
capital  to  our  Nation's  small  businesses. 


SBA's  1906  Regulatory  Plan 

The  SBA's  1996  regulatory  plan 
included  two  initiatives:  (i)  Plans  to 
revise  the  last  part  of  SBA  regulations — 
those  that  govern  the  Agency's  section 
8(a)  program  and  (ii)  plans  to  revise,  in 
accordance  with  anticipated  legislation, 
SBA's  regnktiims  governing  pledging 
and  securitizing  the  imguaranteed 
portions  of  SBA  7(a)  loans.  In  1997, 
SBA.  with  the  approval  of  the  Justice 
Department,  published  the  imposed 
revised  section  8(a)  regulations.  The 
revisions  streamlined  and  clarified  the 
regulations,  converted  them  to  plain 
language,  and  incorporated  substantive 
chuiges  consistent  with  Justice 
Department  affirmative  action  guidance. 

In  1997,  Congress,  as  anticipated, 
enacted  legislation  that  required  SBA  to 
issue  regulations  that  permit  SBA 
depository  lenders  to  pledge  or 
securitize  the  imguaranteed  portions  of 


SBA  7(a)  loans.  SBA  promulgated  iy 

regulations  providing  guidance  to  7(a)    -;j' 
program  participants  on  the  pledging 
and  securitizing  process.  The  legislation 
and  restilting  regidations  relieve  SBA 
depository  lenders  from  earlier 
restrictions  on  outside  funding.  Thg^  ■'-  . 
regulations'  ultimate  effect  wiU  be  to 
allow  small  businesses  even  giaat« 
1  to  capital 


SBA's  1087  Rqinlatrary  Plan 

Today.  SBA  regulations  are 
streamlined  and  current  The  SBA 
expects  Congress  to  enact  legislation  in 
September  1997  that  will  reqiiire  some 
alteratifms  to  SBA's  lending  and 
investment  programs  (13  C7R 107  and    ' 
120).  SBA  does  not  anticipate  the  need 
to  draft  substantive  regulations  for  the 
Agency's  1997  initiatives  and,  therefore, 
submits  no  new  regulations  for  the  1997 
Regulatory  Plan. 


"v..   J: 


■-'•  '. " 
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SOCIAL  SECURITY  ADMINISTRATION 
(SSA) 

Statement  of  Regulatory  Priorities 

TThe  Social  Security  Administration 
(SSA)  administers  the  retirement, 
survivors,  and  disability  insurance 
programs  under  title  n  of  the  Social 
Security  Act  (the  Act)  and  the 
supplemental  security  income  (SSI) 
^  program  \mder  tide  XVI  of  the  Act  For 
the  most  part,  SSA's  regulations  do  not 
impose  burdens  on  the  private  sector  or 
on  State  or  local  governments.  Our 
regulations  codify  the  requirements  for 
' '     entiUement  to  benefits  under  the 

programs  we  admi£st«.  ..  .  .  ,  ■ 

SSA's  nine  entries  for  The  Reg^ilitdiy 
Plan  represent  areas  of  major 
importance  in  benefit  program 
administration  of  the  retirement, 
.    disability,  and  supplemental  security 
income  programs. 

In  response  to  the  Reinventing 
Government  initiative  to  create  a  '  r'H*.' 
Federal  Government  that  works  better 
and  costs  less,  SSA  lists  one  regidatory 
•-   initiative — Permit  Department  of  State 
.  ^     and  tJ)e  Immigration  and  Naturalization 
Service  to  Collect  Information  Needed 
to  Assign  Social  Security  Numbere  to 
Aliens.  The  goal  of  this  process  is  to 
K.   coordinate  services  to  customen  who, 
■    imder  current  procedures,  must  deal 
with  multiple  Federal  agencies  to 
establish  their  status  as  alien  residents 
of  the  United  States.  The  proposed 
regulatory  authority  would  support  a 
project  with  INS  whereby  it  would 
transmit  data  to  SSA  electronically  so 
that  SSA  can  issue  social  security 
numbers  to  certain  resident  aliens. 

SSA  is  currentiy  testing  elements  of  a 
reengineered  disability  process  that 
when  fully  tested  and  implemented, 
will  prove  that  complex  Government 
operations  ean  deliver  dramatically 
better  customer  service  at  a  lower  cost 
Successful  implementation  of  the 
reengineered  disability  process  is  one  of 
the  highest  priorities  of  the  Social 
Security  Administration.  Five  of  SSA's 
nine  regidations  on  The  Regulatory  Plan 
implement  parts  of  the  Disability 
Redesign. 

Three  entries  implement  several 
proposals  of  the  Process  Unification 
Initiative,  which  is  part  of  the  Disability 
Redesign.  The  aim  of  the  Process 
Unification  initiative  is  to  foster  use  of 
the  same  adjudicative  standards  by 
disability  adjudicators  at  all  levels  of 
adjudication.  The  first.  Weight  of 
Disability  Determination  Service  (DDS) 
Medical  Consultant  Opinions,  will 
define  the  specific  weight  to  be  given  to 


DDS  medical  consultant  opinions  in  • 
hearing  decisions.  The  second, 
Assessment  of  Residual  Functional 
Capacity,  will  clarify  the  guidelines  in 
our  regulations  used  in  determining 
whether  an  individual  lacks  the 
capacity  to  perform  less  than  a  fiUl 
range  of  sedentary  work.  The  third, 
Quality  Review  of  Administrative 
Appeal-Level  Decisions,  provides  for  a 
preeSactuation  review  of  hearing-level 
decisions  made  by  Office  of  Hearings 
and  Appeals  (OHA).  Favorable 
decisions  that  appear  to  be  unsupported 
by  the  evidence  of  record  will  be 
forwarded  to  the  OHA  Appeals  Council 
for  review  in  accordance  with  20  CFR 
404.970  or  416.1470. 

The  fourth  tegulatory  initiattve 

related  to  Disability  Redesign. 
Prehearing  Procedures  and  Decisions  by 
Adjudication  Officers,  will  provide  the 
authority  to  establish  the  position  of  an 
adjudication  officer  who  will  be  the  ^ " 
focal  point  for  all  prehearing  activities 
when  a  request  for  a  hearing  before  an 
ALJ  is  filed.  These  procedures  are 
currently  being  tested  in  a  number  of 
locations  throughout  the  United  States. 
We  plan  to  implement  the  procedures 
nationally  only  after  completion  of 
testing  and  evaluation  of  the  test  ,^Vrrf 
procedures.  -^^ 

A  fifth  regulatory  initiative  related  to 
Disability  Redesign,  Disability 
Determinations  by  a  Single 
Decisioimiaker,  will  modify  the 
disability  determination  procedures 
SSA  uses  to  make  determinations  of 
disability  under  tides  II  and  XVI  of  the 
Social  Security  Act  to  provide  that,  alter 
appropriate  medical  or  psychological 
consultation,  a  single  decisioiunaker 
will  make  determinations  of  eligibility 
for  benefits  based  on  disability. 

Also  included  in  this  year's  Plan  is  a 
regulation  modifying  the  standard  of 
disability  for  children  under  the 
Supplemental  Security  Income  prdf^ram 
(1996  Welfare  Reform)  and  a  regulation 
to  modify  SSA's  acquiescence  process. 
The  remaining  item  is  a  regulation 
providing  for  redeterminations  of 
entiUement  when  there  is  reason  to 
believe  fraud  was  involved  in  the 
application  for  benefits.  This  is  the  meet 
significant  regulatory  action  we  will 
take  in  the  upcoming  12  months  in 
support  of  the  Agency's  goal  of  "zero 
tolerance  for  fraud." 

We  are  also  giving  priority  attention 
to  two  other  n^gulatory  initiatives  not 
included  in  the  Plan — regulations  to 
revise  our  rules  on  Plans  to  Achieve 
Self-Support  and  changes  to  the 
Representative  Payment  provisions  of 
die  tide  n  and  title  XVI  regulations.  We 


did  not  include  these  priwity 
regulations  in  the  1997  Plan  because 
they  may  not  be  ready  for  publication 
before  the  end  of  this  Regulatory  Plan 
year. 

Consistent  with  the  President's 
Regulatory  Reinvention  Initiative,  we 
are  working  diligenUy  to  improve  our 
program  benefit  regulations  and  to    -^' 
develop  partnerships  with  large 
segments  of  the  community  of 
stakeholden  interested  in  Social 
Security  programs.  We  expect  that  the 
partner^ps  will  contribute  to  the 
successful  development  of  our 
Regulatory  Plan  entries. 


SSA 


a. 


PROPOSED  RULE  STAGE 


153.  PERMIT  DEPARTMENT  OF  STATB 
AND  THE  IMMIGRATION  AND 
NATURALIZATION  SERVICE  TO       '  ' 
COLLECT  INFORMATION  NEEDED  TO 
ASSIGN  SOCIAL  SECURITY 
NUMBERS  TO  AUENS  (569P) 

Priortty: 

Other  Significant 
Rainvanting  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  eSdst.  It  will 
revise  text  in  the  CFR  to  reduce  burdm 
or  duplication,  or  streunline 
requirements. 


Authority: 

42  use  405;  42  USC  1363 

CFR  Citation: 

20  CFR  422.103:  20  CFR  422.106;  20 
CFR  422.107;  20  CFR  422.110  ^    ' 


Legal  Daadlina: 
None 

Abalract: 


i^  K-*>'' 


Aliens  will  apply  for  social  seciirity    ' 
cards  at  the  same  time  they  complete 
Immigration  and  Naturalization  (INS) 
paperwork.  Currentiy,  alien  applicants 
are  required  to  furnish  almost  the  same 
information  to  both  SSA  and  INS.  This 
one-stop  service  will  reduce  the 
potential  for  issuing  social  security 
cards  based  on  fraudulent  INS 
documents,  and  will  result  in 
efficiencies  for  the  govonment 

Statement  of  Noad: 

This  regulation  is  necessary  to 
implement  a  Reinventing  Government 
initiative. 
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Summary  of  the  Legal  Basis: 

These  changes  are  not  required  by^ 
statute  or  court  older.  . '     '  v. 

Altemattvs: 

None.  ;  ..    ■*:  v..' 

Anticipatad  C^ts  and  BinafNs: 

We  will  need  to  reimburse  INS  for  the 
raiumeratioD  work  they  perform.  We 
estimate  that  there  is  a  20  percmt 
greater  efficiency  to  the  government  if 
INS  gathers  the  information  to 
enumerate  these  applicants.  After 
reimbursing  INS,  we  expect  to  save 
approximately  $13  million  for  the 
period  1998-2002. 


At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 


FR 


NPRM 
RneiAcSon 


1(MXy97 
OQMXyOO 


SmaH  Entftiaa  Affected: 

None 

Qovenimant  Layals 

Federal 

Agency  Contact 

Daniel  T.  Bridgewater 

Legal  Assistant 

Social  Security  Administration 

Divisitm  of  Regulations  and  Rulings 

MOl  Security  Boulevard 

Bahimore,  MD  21235 

Phone:  410  96S-3298 

RIN:  0960-AE36 

SSA 

154.  ASSESSMENT  OF  RESIDUAL 
FUNCTIONAL  CAPACfTY  (599P) 


that  do  not  meet  or  equal  the  criteria 
of  any  listed  impairmoit  but  have  a 
residual  functional  capacity  for  no 
more  than  the  full  range  of  sedentary 
work.  The  guidelines  are  contained  in 
appendix  2  of  subpart  P  of  20  CFR  404. 

Statement  of  Need: 

This  regulation  is  necessary  to 
implemfflit  one  of  several  process 
unification  initiatives  approved  by  the 
Commissioner  on  July  8, 1996. 

Summary  of  ttta  Legal  Basis:  ~ 

None.  \      \ 

^^^^      •       »,     .  ,■- 

Altem  ithfas!  '   ' 

None. 

AnUdpalad  Costs  and  BanafltK 

Since  these  regulations  merely  clarify 
existing  policy,  they  impose  no 
additional  program  or  administrative 
costs. 


Other  Significant 

Legal  Authority: 

42  use  423;  42  USC  405(a);  42  USC 
902(aM5) 

CFR  Citation: 

20  CFR  404.1500.  app  2 

Lagat  DaadUna: 

None 
AlMtract 

This  rule  wovdd  make  minor 
clarifications  to  the  Social  Security 
Medical- Vocational  guidelines  used  to 
evaluate  disability  in  individuals  under 
age  50  who  have  severe  impairments 


or  duplication,  or  streamline 
requirements.  ,P^?i 

Legal  Authority: 

31  USC  3720A;  42  USC  401(j);  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 
to  405(h);  42  USC  405(j);  42  USC 
421(d);  42  USC  423(h);  42  USC  425;     ' 
42  USC  902(a)(5);  PL  96-265,  sec  304(g) 

CFR dtaHon:       '■  i .-^    .\i    _      '-.  ' 
20  CFR  404.900S;  20  CFR  416.1400ff  ' 


None-Because  the  only  purpose  of 
these  regulations  is  to  clarify  existing 
policy. 


FR  CHe 


NPRM 
NPflMComnwnt 

Period  End 
Final  Action 


Oe/23/97    62  FR  49636 
11/24/97 


06/OQm 

Smalt  Entltlaa  Affsdad: 

None 

Qovammant  Lawals  Affactad: 

Federal      "-v     c-.tjti.  >  -^  ' 

Agency  Contact  .,       .^^     . 

Robert ).  Augustine 

Legal  Assistant 

Social  Sectuify  Administration 

Divisioi  of  Rq^ations  and  Rulings 

6401  Security  Boulevard 

Baltimore,  MD  21235     >, 

Phone:  410  966-5121 -.p-  >  • ',f 

RIN:  0960-AE42 

SSA  :    r.-  .    .^'^  ..:  ,..      ?i.. .     ,..v: 

155w  IDENTIFICATION  AND  REFERRAL 
OF  CASES  FOR  QUALITY  REVIEW 
UNDER  THE  APPEALS  COUNQL'S 
AUTHORTTY  TO  REVIEW  CASES  ON 
ITS  OWN  MOTION  (623F) 

Priority: 

Other  Significant 

Ralnvanting  Qovammant 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 


None 
Abstract 

These  regulations  oe  in  furtherance  of 
our  published  Plan  for  a  New  Disability 
Claim  Process  and,  specifically,  the     ^ 
q\iality  assurance  aspect  of  that  Plan 
(59  FR  47918).  Hiis  initiative  provides 
for  a  preeffectuation  review  of 
decisions  made  by  Office  of  Hearings 
and  Appeals  (OHA)  administrative  law 
fudges.  Decisions  that  appear  to  be 
unsupported  by  the  evidence  of  record 
will  be  forwarded  to  the  OHA  Appeals 
Coimcil  for  review  in  accordance  with 
20  CFR  404.970  or  416.1470.  These 
regulations  will  set  out  the  procedures 
by  vrUch  we  will  identify  and  refer 
these  cases  to  die  Appeals  Council  for 
q\iality  review  under  its  existing 
authority  to  review  cases  on  its  own 
motion. 

Statement  Of  Need: 

This  regulation  is  necessary  to 
implement  one  of  several  process 
unificati<Hi  initiatives  approved  by  the 
Commissioner  on  July  8, 1996. 

Summary  of  the  Legal  Basis: 

None. 

Altamatlvas: 

None. 

Anddpaled  Costs  and  Benefits:      <  '^ 

We  do  not  anticipate  any  additional  ^ 


program  or  administrative  costs. 

Rislis:  ^ '-      '  '''■■. 

At  this  time  we  have  not  identified  any 
risks  assod^ed  with  the  jpioposal. 


FR  Che 


NPRM  00/2S/97    62  FR  S0266 

NPRM  Comment  11/24/97 

Period  End  .  -       i"- 

Firai  /Ncten  06/00/98      .  ■  '       -i 

Small  EntMas  Affected:  ,  T  ■' 


None 

Qovammant  Levels  Affactad: 

Fedaral 


»*. 
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Agaitey  Contact 

Hariy  J.  Short 

Legal  Assistant 

Social  Securify  Administration 

Division  of  Regulations  and  Rulings 

6401  Security  Boulevard 

Baltimore.  MD  21235 

Phone:  410  965-6243  ^     •'  ''^  •    ^- 

RIN:  096&-AE53  c~?     .' 

SSA  '■'"'■ 

156.  IMPLEMENTINQ  MODIFICATIONS 
TO  PREHEARINQ  PROCEDURES  AND 
DECISIONS  BY  ADJUDICATION 
OFFICERS  (616P)  3'i 

Priority:  ■  ' .-i'  \t-  -^ 

OUier  Significant  ^;-i,:rJ>.v 

Reinventing  Qovammant         r  "-V^  "^ 
This  rulemaking  is  part  of  the 
Reinventing  Government  effort  It  v«riU 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements.  .'^  -; 

Legal  Authority:  .     -  t  *  . 

31  USC  3720A;  42  USC  401(j);  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 
to  405(h);  42  USC  421(d);  42  USC  425; 
42  USC  902(a)(5)    .  ^..y 

CFR  Citation:  ..    .^ 

20  CFR  404.943  (Now);  20  CFR  .    Xl* 


416.1443  (New) 


Abstract 

We  are  amending  ova  rules  to 
implement  use  of  an  adjudication 
officer,  who,  under  the  Plan  for  a  New 
Disability  Claim  Process  approved  by 
the  Commissioner  of  Social  Security  In 
September  1994  (the  disability  redesign 
plan),  would  be  the  focal  point  for  all 
prehearing  activities  when  a  request  for 
a  hearing  before  an  administrative  law 
judge  (ALJ)  is  filed.  The  adjudication 
officer  position  is  an  inte{^  part  of 
the  disability  redesign  plan.  These 
proposed  rules  will  add  several  new 
sections  setting  out  the  responsibilities 
of  the  adjudication  officer  in 
connection  with  a  claim  for  Social 
Security  or  Supplemental  Security 
Income  (SSI)  benefits  based  on 
disability. 

Slalsmant  of  Need:  1 "  !^' 

These  regulaticms  are  needed  to 
Implemept  a  major  initiative  discussed 
in  the  Plan  for  a  New  Disability  Claim 
Process  approved  by  the  Ccnninlssioner 
of  Social  Security  in  September  1994 
(the  disability  redesign  plan). 


Summary  of  the  Legal  Basis: 
None. 

Aitamathras: 
None. 

Anticipated  Costs  and  Benefits: 

No  program  costs  are  expected.  There 
will  be  some  administrative  costs  as  a 
result  of  setting  up  these  new  positions 
in  the  field  offices.  However  we  expect 
these  costs  to  be  ofiset  by  subsequent 
processing  efficiencies  resiiltiqg  in 
significant  administrative  savings. 

Riaka: 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 

Thnatabla; 

Action Dele         FR  CHe 

NPRM 
Final  Action 

Small  fntitiaa  Affected: 
None 

Govemment  Levels  Affected: 

Federal 

Agency  Contact 

Harry  J.  Short 


02AXV98 

os/oom 


legal  Assistant  '  -' 

3-C-3  Operations  '  ^. 

Social  Securify  Administration   ' 
Divisim  (rf  Relations  and  Rulings 
6401  Securify  Boulevard    . 
Bahimore,  MD  21235  ''-    t  f 

I%one:  410  965-6243      Jli'i 

RIN:  0960-AE55 


SSA 


,-■«(>:• 
•i^' 


-fa; 


157.  WEIQHT  OF  DiSABILTTY  '' 
DETERMWATION  SERVICES' 
MEDICAL  AND  PSYCHOLOGICAL  -^'A 
CONSULTANTS'  OPINIONS  (624F) 

Prtorlty:  ^  co.  v,  ^ 

Other  Significant    tfiii^^^  J^^  i^H  ■ 

Legal  Authority: 

42  USC  405(a);  42  USC  405(b);  42  USC 
902(c)(5);  42  USC  1382C;  42  USC  221 

CFR  Citation: 

20  CFR  404.1502;  20  CFR  404.1512;  20 
CFR  404.1513;  20  CFR  404.1519;  20 
CFR  404.1527;  20  CFR  416.902;  20  CFR 
416.912;  20  CFR  416.913;  20  CFR 
416.919;  20  CFR  416.927 


^i.»»'-?  .4,  r-rti 


None         ••'    " 
Aosmet 

We  propose  to  levise  our  disabilify 
regulations  to  clarify  die  weight 


".'C  — 


administrative  law  judges  and  the 
Appeals  Council  are  to  give  to  opinion 
evidence  from  State  agency  medical 
and  psychological  consultants,  other 
program  physicians  and  psychologists, 
and  medical  experts  in  daiins  for 
disabilify  benefits  under  tide  II  and 
title  XVI  of  die  Social  Securify  Act 

Statement  of  Naad: 

This  regulation  is  necessary  to 
implement  one  of  several  process 
unification  initiatives  approved  by  the 
Commissioner  oa  Jufy  8. 1996. 

Summary  of  the  Legal  Basis: 

None. 


Antidpatad  Costs  and  BansAts:     '-^' 

We  do  not  anticipate  any  additional    ^ . 
program  or  administrative  costs. 

Riaks: 

At  this  time  we  have  not  identified  axa 
risks  associated  with  the  proposal.        I 


AcHon 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  '^2mVBe 

Small  Entitles  Affaclsd: 


OSasm   62  FR  50270 
11/24/97 


Qovammant  Levels  Affected: 


.  «s> 


r-  te. 


'«* 


iSv 


Federal 

Agency  Contact  *.     ^* 

•  "."•-   '-/* 

Richard  M.  Bresnidc 

Legal  Assistant 

Social  Securify  Administration 

Division  of  R^ulations  and  Rulings  .: 

6401  Securify  Boulevard 

Baltimore,  MD  21 235 

Phone:  410  965-1758  _    '  >*•' 

RIN:  0960-AE56  ■'■ 


SSA  •^>'^; 

15&  e  OETERNHMtfQ  DISABILITY  AND 
BLINDNESS;  PROVIDINQ  FOR  USE  OF 
A  SINQLE  DECISIONMAKER  TO  MAKE 
DETERMmATK)NS  OF  DISABtLITY 
UNDER  TITLES  N  AND  XVI  OF  THE 
SOCUL  SECURITY  ACT  ^-r 

Priority: 

Odier  Significant  MajOT  under  5  use 
801. 

Reinventing  Qovammant- 

lliis  rulemaking  is  part  of  the 
Reinventing  Government  etfrnt.  It  will 


^'.- 
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>.vr- 


revise  text  in  the  CFR  to  reduce  buid«i 
or  duplication,  or  streamline 
requiremeots. 

Legal  Auttwrtty: 

42  use  421;  42  USC  405(a):  42  USC 
405(b):  42  USC  902(a):  42  USC  1382c: 
42  USC  1383b       ,^  - 

CFR  Citation: 

20  CFR  404.1546:  20  CFR  404.1615:  20 
CFR  416.946:  20  CFR  416.1015 


None 
Abstiact! 

We  propose  to  amend  our  rules  to 
provide  for  a  single  decisionmakn'  who 
will  make  determinations  of  disability 
under  title  n  and  title  XVI  of  the  act 
after  consultation  with  a  medical  or 
psychological  consultant,  as 
appropriate.  The  decisionmaker  would 
have  the  authority  to  request,  review, 
and  evaluate  evidence  and  make  the 
disability  determination  without  having 
the  medical  consultant  sign  the  ^ 

disabihty  determination  forms.      ^  ^^ 

Stalemant  of  Need:     - 

This  regulation  is  necessary  to 
inlplen^t  one  of  several  proposals  o( 
the  Disability  Redesign. 

Summary  of  tha  Lagal  Basla: 

None.  t»   .    . 

Altarnanvaat 

None. 

Anttdpatad  Coata  aiKi  Banaflts; 

Incraased  DOS  productivity  without 
deterioration  of  decisional  accinacy. 

mate: 

At  this  time  we  have  not  identified  any 
risks  associated  with  this  proposal. 

TImlabIa; 

FR  CHi 


SSA 

159.  •  APPUCATION  OF  aRCUIT 
COURT  LAW— STRENQTHENINQ  THE 
ACQUIESCENCE  PROCESS  AND 
FURTHERING  NATIONAL  UNIFORIMTY 
IN  PROGRAM  ADMINISTRATIOK,.^  .^ 

Piloritr 

Other  Significant  Major  under  5  USC 
801. 

Lagal  Authority:  ,   :'..:.—.> 

42  USC  405:  42  USC  1383       '  itti^>  -"^ 

CFR  Citation: 

20  CFR  404.985:  20  CFR  416.1485 


RnalAdon 


Smal  EntMaa  Affactad: 

None 

Qovanwiaiit  Lavaia  AtfaciaQ: 

State.  Federal    ';. 

Aganqf  Contact  >., 

Henry  D.  Lemer  '   •""•  ^ 

Legal  Assistant 

Social  Security  Administration 

DivtsioD  of  Regulations  and  Rulings 

6401  Security  Boulevard 

Baltimore.  MD  21235 

Phone:  410  965-1782 

RM:0«60-AE73 


*,j' 


Lagal  Daadllna: 

None  ,      .-- 

•  ■  •■  • 

a  fci  ■■■■  iiti 
Aoairacc 

This  proposed  rule  would  revise  our 
regulations  to  strengthen  SSA's 
acqmeacence  process  and  to  ensure  to 
the  extent  possible  national  unilormity 
in  the  administration  of  its  programs. 
These  rules  would  apply  to  circuit 
court  decisions  whidi  contain  a 
holding  which  SSA  determines 
conflicts  with  its  interpretation  of  a 
provision  of  the  Social  Security  Act  or 
regulations. 

Statamant  of  Naad:  "*    **^* 

These  regxdations  are  needed  becatise 
we  propose  to  change  the  process  by 
which  we  apply  holdings  of  the  United 
States  Courts  of  Appeals  that  we 
determine  conflict  with  SSA  policy  in 
adjudicating  claims  under  tiUa  n  and 
title  XVI  of  the  Social  Security  Act 

Summary  of  tfM  Lagal  Baaia: 

These  changes  are  not  required  by 
statute  or  court  order. 


Altamatlvaa: 

None.        *^ 


Agency  Contact 

Harry  J.  Short 

Legal  Assistant 

Social  Security  Administration 

Division  of  Regulations  and  Rulings 

6401  Security  Boulevard 

Baltimore,  MD  21235 

Phone:410  965-6243 

RIN:  0960-AE74 

SSA  .iv':- 

tea  •  REFLECT  A  REQUIREMENT  OF 
THE  SOaAL  SECURITY  ACT  THAT 
THE  COMMISSIONER  DISREQARD 
EVIDENCE  IN  CERTAIN  SITUATIONS 
INVOLVING  FRAUD  OR  SIMILAR 
FAULT  UNDER  TTTLES  H  OR  XVI  OF 
THE  ACT  ^-  ..    ■■:     -  . 


Anticipatad  Coata  and  Banafliai  ' 

We  do  not  anticipate  any  significant 
costs  or  savings  associated  with  ibis, 
proposal  r?     -. 

RIaka: 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 


Aedon 

Dale 

FRCHe 

NPRM 

t1/0(y97 

Final  Action 

osAxyge 

SmaN  Entftlaa  Aftadad: 

None 

Govammant  Lavaia  Affactad: 

Federal 

.       ^ 

» 

■'••'i.  . 

Priority: 

Other  Significant. 
801. 

Major  under  5  USC 

Lagal  Authority:                ^;^.^X- 
42  USC  405;  42  USC  1383    /a-C 

CFR  Citation:                i-  v><«e  a  ' 
Not  yet  determined  '• '  •      •*  "•''     ' 

••'  C^  . 

Lagal  Daadllna: 
None 

Abatract 

*       *  ■  .  .- 

^^-4 

This  regulation  would  reflect 
amendments  to  the  Social  Security  Act 
by  P.L.  103-296  concerning  program 
firaud.  Those  amendments  specify  that 
SSA,  when  redetermining  the 
entitlement,  or  making  an  initial    ' 
determination  of  entitlement  of  an 
individual,  will  disregard  evidence  if 
there  is  reason  to  believe  that  fraud  or 
similar  Ctult  was  involved  in  the 
providing  of  such  evidence.  The 
regulation  will  include  definitions  of 
key  terms  to  be  used  by  SSA  or  the 
State  disability  determination  services 
in  msHng  a  fraud  or  similar  fault 

BnHing 

Stalamant  of  Naad: 

This  regulation  is  intended  to  help  curb 
program  fraud. 

Summary  of  tha  Lagal  Baala: 

These  regulatory  changes  would  reflect 
amendments  to  sections  205  and  1631 
of  the  Act 

Altamathraa: 

Nona. 

Antldpalad  Coata  and  Banaflta: 

Although  there  may  be  additional  costs 
for  development  and  processing  of  tha 
relatively  small  numtwr  of  cases  in 
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«^ch  fraud  or  similar  fault  is 
suspected,  those  costs  result  from  the 
statute  rather  than  these  regulatory 
amendments.  However,  these 
administrative  costs  will  be  o&et  by 
savings  that  will  result  from  properly 
documented  dmiials.  cessations,  and 
adverse  reopenings  which  might 
otherwise  have  resulted  in  regular 
program  payments.     •  ..     :;-  ;    *^^  7' 


At  this  time  we  bave  not  Idmtified  any 
risks  associated  with  the  pioposaL 

Timetable: 


FR  ate 


NPRM 
Final  Action 


01AXy98 
10imV98 


SmaU  Entitlaa  Affactad: 
None 

Govammant  Lavaia  Affactad: 
State.  Federal  ^^-'^  .    '-•       . 

Agancy  Contact  i  1  •     _-■-<< 

Hairy  J.  Short  *;  -  *''     r'    '' 

Legal  Assistant 

Social  Security  Administration    '^ 
Division  of  Ri^ations  and  Rulings 
6401  Security  Boulevard 
Baltimore,  MD  21235 


Phone:  410  965-6243 
RIN:  0960-AE75 


.Vl-    .. 


T-   t 


SSA 


T^-!;..r    ;jj 


•t,V" 


,/<'.<■>*-. 


FMAL  RULE  STAGE 


161.  SUPPLEMENTAL  SECURITY 
INCOME;  DETERMINING  DISABILITY 
FOR  A  CHILD  UNDER  AGE  18  (62SF) 

Priortty:  vr 

Economically  Significant 


^v?' 


•t.i 


A-.: 


.-•■.■      .        .    _;         ■ ':«^•r;e-••-■^* 


Legal  Authority: 

42  USC  405(a);  42  USC  902(a)(5);  PL 
104-193 

CFR  Citation: 

20  CFR  404.1500  app  1;  20  CFR 
416.901;  20  CFR  416.906;  20  CFR 
416.911;  20  CFR  416.912;  20  CFR 
416.913:  20  CFR  416.919a;  izo  CFR 
416.919n:  20  CFR  416.924;  20  CFR 
416.924a  to  416.924e;  20  CFR  416.925; 
20  CFR  416.926a:  20  CFR  416.927;  20 
CFR  416.929;  20  CFR  416.987  (New); 


■s:/-,::.%-irrM-:  V.  i  .>.i: 


;-i-    -"i-iir. 


J     -> 


Logai  Daodnina: 

Final,  Statutory.  Novemba  2^.  1966. 

90  Days  After  Enactment-3  mcmths 
after  the  effective  date  of  PX.  104-193, 
August  22,  1996  ..^-   ..-■    i  *i-         - 

Abatract      .  ,:/:^??^,^v^.^-p*,|ttii;fc<. 
These  regulations  wlItimidMn^'^^  >! 
provisions  of  P.L.  104-193.  The       ^,v,  i 
Pereonal  Responsibility  and  Worfc  ''  '"" 
Opportunity  Reconciliation  Act  (rf 
1996.  (Welfare  Reform),  which 
eliminate  the  comperable  severity 
standard  for  children  and  providies 
instead  that  a  child  under  age  18  be 
considered  under  a  disability  if  he/she 
has  a  medically  determinable 
impairment  which  results  in  marked 
and  severe  functional  limitations  and 
which  can  be  expected  to  result  in 
death  or  which  has  lasted  or  can  be 
expected  to  last  for  a  continuous  period 
of  not  less  than  12  months.  These  new 
childhood  disability  eligibility  criteria 
are  applicable  to  individuals  whose 
claims  for  child's  disability  benefits  are 
filed  on  or  after  August  22.  1996.  and 
those  whose  claims  were  not  "finally 
adjudicated"  as  of  August  21.  1996.  hi 
addition,  these  new  eUgibility  criteria 
will  also  apply  ii^mi  redetennining  a 
child's  continuing  eligibility  for 
benefits.        rii  c  '  ■--.. 


*♦  •..-. 


.<? 


.  ►>^»1 , 


,-  A'.;*  -»;>- 


»■■,   r  -  .    •• 


"■>• 


.      -^^ 


r^.9- 


Stalamant  Of  Naad: 

This  regtdation  is  necessary  to 
implonant  provirion  of  PX.  104-193.^." 

Summary  of  tha  Lagal  Baaia: 

These  regulations  are  required  by  P.L 
104-193. 

Altamatlvaa: 


m-: 


None. 


Anticipated  Coata  and  Banaflta:        ^ 

As  required  by  the  legislation  we  wiB^ 
review  the  claims  of  certain  childnm 
currenUy  receiving  SSI  Disability 
benefits.  Benefits  will  be  terminated  for 
some  of  these  children,  and  others  who 
file  new  applications  will  t|e  d^fniiwi 
under  the  new  standard.     '^.",,  , , 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposaL 

Tbnalabia:  a^ 


FRcne 


Intorim  Final  Rule  02/11/97  62  FR  6406 
Inlarim  Final  Rule       04/14/97 

Comment  Period 

End  ^ 

Final  Action  09/0(y9e  ;,>!^ 

SmaN  Entldaa  Affactad:  ^''   - 

NcHie 

Govammant  Lavato  Aftectad:  ^ '' 
Federal 

Agency  Contact: 


■XT     .f  :*=^i-ryv.-  'v^ 

Daniel  T.  Bridgewater  ^y^  .&-^? 

Legal  Assistant  :V^ 

Social  Security  Adrainistntion  *':*>' 
Division  of  R^ulations  and  Rulings 

6401  Security  Boulevard  ^ 

Baltimore.  MD  21235    *'"    •'••    •  /"^ 
Phone:  410  965-3298                   •  •' 


RIN: 

■LUN 

Q960-AES7 
0C00l4N»eM 

•) 

■'YV'-: 

-       -•.■:       ■       -  .^. 

>« 

...."- '.•^'•->_  .  *?«<'■ 

r*.  - 

LT 

.* 

'      •" 

■•                        •    1      - 

■     ...:,--^<V- 

^.- 

*■  ■ 
* 

-  -.  ■   '    -'--■.  -'    ••  -'  . 

>' 

.  -.J. 


■■* 


■♦.■S:=> 
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COMMOOfTY  FUTURES  TRAOMQ   ~ 
COMMISSION  fCFTC)  ^      .. 

Statement  of  Regulatory  PrIorMaa 

The  mission  of  the  Qunmodity    ..   _.-: 
Futures  Trading  Commission  is  to 
protect  market  users  and  the  public 
DtHn  fraud,  manipxilation,  and  abusive 
practices  related  to  the  sale  of 
commodity  hituies  and  options  and  to 
foster  open,  competitive,  and  financially 
sound  commodity  futtires  and  option 
markets.  The  Commission's  objectives 
are  to:  (1)  Foster  futures  and  option 
mariiets  that  accurately  reflect  the  forces 
of  supply  and  demand  for  the 
underlykkg  commodity  and  are  free  of 
disruptive  activity;  (2)  oversee  markets 
which  can  be  used  effsctively  by 
producers,  processors,  financial 
institutions,  and  other  firms  for  the 
purposes  of  price  discovery  and  risk 
■gifting;  (3)  promote  oimpliance  with 
and  deter  violations  of  Federal 
commodities  laws;  (4)  require 
commodities  professionals  to  meet  high 
standards;  (5)  provide  a  forum  for 
efiBctively  and  expeditiously  handling 
custooier  complaints  against  persons  or 
firms  registered  imder  the  Act;  (6) 
ensure  soimd  financial  practices  of 
clearing  organizations  and  firms  holding 
customer  funds;  (7)  promote  and 
enhance  efiective  self-regulation  of  the 
commodity  futures  and  option  markets; 
(8)  fiudlitate  the  continued  development 
of  an  efiisctive,  flexible  regvdatory 
environment  responsive  to  evolving 
market  conditions;  and  (9)  promote 
markets  free  of  trade  practice  abuses. 

CFTC  ,^-.  ,    , 


PROPOSED  RULE  STAQE 


162.  e  TRADE  OPTIONS  ON  THE 
AGRICULTURAL  COMMOOTTIES 
ENUMERATED  M  THE  COMMODITY 
EXCHANGE  ACT 


Other  Significant 
Lagal  Authority: 

7  use  la;  7  USC  2;  7  USC  4;  7  USC 
6c:  7  USC  12a 

CFRdtaflon: 

17  CFR  32 

Legal  Deadline: 

None 

Abstract 

In  this  action,  the  Commission  is 
considering  whethw  it  should  propose 


rules  to  lift  the  prohibitim  on  the  oOar 
or  sale  of  off-exchange  trade  options  on 
the  agricultural  commodities 
enumerated  in  the  Commodity      "  "  *  "^ 
Exchange  Act  subject  to  regulator^  -  v- 
conditions  and.  if  so.  what  conditions 
would  be  appropriate.  This  action  is 
based  upon  the  analysis  and 
recommendations  of  a  May  14. 1997 
study  prepared  by  the  Commission's 
Division  of  Economic  Analysis  cm  the 
prohibition. 

Stalamant  of  Naad: 

Agricultural  markets  in  the  United 
States  an  undergoing  profound 
changes.  The  changes  increase  the 
uncertainty  in  agricultural  markets  and 
expand  the  need  for  risk-shifting 
strategies.  The  Commission  is  now 
considering  whether  it  should  propose 
rules  that  would  create  a  new  risk- 
shifting  strategy  by  lifting  the 
prohibition. 

Altamallvaa: 

The  alternative  to  lifting  the  ban  would 
be  the  status  quo  which  prohibits  the 
offer  or  sale  of  off-exchange  options  on 
the  agriciiltiual  commodities      *n_:.  ■• 
enumerated  in  the  Commodity 
Exchange  Act. 

Risks:  ''* 

As  a  financial  regulator,  the  r--  ^.^ 

Commission  is  acutely  aware  of  the 
costs  of  regulation.  Throughout  its 
history,  the  Commission  has  taken  into 
accoimt  the  costs  of  its  proposed 
regulations  in  order  to  ensure  that  the 
braefits  of  its  regulations  outweigh  the 
costs.  ^    . 

INIWIBUW: 


CFTC 


Action* 


FR  Cne 


ANPftM 

06/09/97 

63  FR  31375 

Notice  o(  PulJiic 

06/1M7 

62  FR  33379 

MooHny< 

NPRM 

11AXy97 

*i^ 

SmaN  Entttlas  Affsctad: 

Undetermined 

Govammant  Levels  Affsctad: 

Undetermined  ^ 

Agancy  Contact 

PaulM.  Architzel 

Chief  Counsel  '   ■  -^ 

Division  of  Economic  Analysis 

Commodity  Futures  Trading  Commission 

Three  Lafayette  Centre 

1155  2l8t  Street  NW. 

Washington,  DC  20581 

Phone:  202  418-5260 

Fax:  202  418-5527 

RIN:  3036-AB23 


.'-V 


FINAL  RULE  STAGE 


163.  PROHIBITION  ON  VOTING  BY   .  i 
INTERESTED  MEMBERS  f,r 


Priortty: 

Other  Significant 

Lagal  Authority: 


"•!. 


.  tiX'J--  ■■' 'T Q  i'. 


7  USC  7a(aKl7)  -:  *•.  ,*  r-    -  k'.^:-,  ■^^'' 


CFR  Citation: 

17  CFR  1.69       .rr 

Lagal  Daadlinatf  "^ 
None 


^^ 


■*-■  :f(k^  =V 

_       '    .       s        ■ 

Abstract 

The  regulation  will  implement  the 
provisions  of  section  217  of  the  Futures 
Trading  Practices  Act  of  1992.  which 
require  contract  markets  to  adopt  rules 
to  avoid  conflicts  of  interest  in    •■'  >  ^•' 
deliberations  and  voting  by  memben  <rf 
the  governing  board  and  disciplinary 
and  other  overaight  committees.  The 
rulemaking  will  define  the 
relationships  between  a  named  party  in 
interest  and  a  member  of  the  governing 
board  or  committee  that  would  require 
abstention  from  deliberations  and 
voting.  The  rulemaking  will  also 
provide  guidelines  on  situations  that 
would  require  a  member  to  abstain 
frtmi  voting  on  a  significant  action 
because  of  a  substantial  financial 
interest  in  the  outcome  of  the  vote, 
based  on  positions  held  personally  or 
at  an  affiliated  firm,  as  well  as  on  other 
matters  addressed  by  the  statute.  The 
action  potentially  impacts  the  selection 
and  composition  of  contract  mark^  ..-> 
governing  boards  and  committees. 

Statamant  of  Naad: 

This  rulemaking  will  further  the 
regulatory  objective  of  overaight  of 
contract  markets  so  as  to  assure  that 
the  markets  remain  open,  competitive, 
and  eflScient 

Altematfvss: 

These  rules  are  req\iired  by  statutory 
mandate  set  forth  in  the  Futures 
Trading  Practices  Act  of  1992.  The 
Commission  intends  to  pursue  this 
rulemaking  to  achieve  rules  that  «rill 
fulfill  this  statutory  mandate  in  a  cost- 
effective  manner. 

Antieipatad  Coats  artd  BanafHs: 

As  a  financial  regulator,  the 
Commission  is  acutely  aware  of  the 
costs  of  regulation.  Throughout  its 


history,  the  Commission  has  taken  ipto  Timetable: 

account  the  costs  of  its  proposed  AcMon        " 

regulations  in  order  to  ensure  that  the  — 

benefits  of  its  regulations  outweigh  the  NPRM 
costs.  To  date,  we  know  of  no 


Agency  Contact 


Data  FR  die  David  P.  Van  Wagner 

05/03«6  61  FR  19869  Special  Counsel 

NPRM  Oorameni        07/02/96  Division  of  Trading  and  Markets 

Commission  regulation  that  adversely        c^TJl!?^  Ck)minodity  Futures  Trading  Commission 

irffi^-j  .™-ii  L.i^ j_e„j  .._L_     Pinal  Action  12AM«|y^i.»r-    ^>v  .^  1155  2l8t  Street  NW. 

■  "  ^"^'^  Washington.  DC  20581 
Phone:  202  418-5481 


affscted  small  entities  as  defined  imder 

the  Regulatcny  Flexibility  Act,  5  U.S.C.      Small  Entities  Affsctad: 


601-611  (1988). 


None 


•v^-iii. 


Government  Levels  Affected: 


RIN:  3038-AB03 
■LUNOoooesMi-et.r 
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CONSUMER  PRODUCT  SAFETY    '*>■■ 
COMMISSION  (CPSC) 

Statamwit  of  R«gul«tory  Priorities 

The  U.S.  Consumer  Product  Safety 
Commission  is  charged  with  protecting 
the  public  from  imieasonable  risks  of 
deaUi  and  injury  associated  with 
consimier  products.  To  achieve  this 
goal,  the  Commission: 

•  Participates  in  the  development  or 
revision  of  voluntary  product  safety 
standards; 

•  Develops  mandatory  product  safety 
standards  or  banning  rules  when 
othor,  less  restrictive  efforts  are 
inadequate  to  address  a  safety  hazard; 

•  Obtains  xepair,  replacement,  or  refund 
of  the  purchase  price  for  defective 
products  that  present  a  substantial 
product  hazard;  and 

•  Develops  information  and  education 
campaigns  about  the  safety  of 
consumer  products. 

When  deciding  which  of  these 
approaches  to  take  in  any  specific  case, 
the  Commission  gathers  the  best 
available  data  about  the  nature  and 
extant  of  the  hazard  presented  by  the 
product.  The  Commission  then  analyzes 
this  information  to  determine  the  best 
way  to  reduce  the  hazard  in  each  case. 
The  Commission's  rules  require  the 
Conunission  to  consider,  among  other 
furtors.  the  following  criteria  when 
deciding  the  level  of  priority  for  any 
partici>]ar  pro)ect: 

•  Frequency  and  severity  of  injury; 

•  Causality  of  injury; 

•  Chronic  illness  and  futtire  injuries; 

•  Cost  and  benefit  of  Connnission 
action; 

•  Unfcneseen  nature  of  the  risk; 

•  Vulnerability  of  the  popuhtion  at  risk; 
and 

•  Probability  of  exposure  to  the  hazard. 

Additionally,  if  the  Commission 
PiopoteB  a  mandatory  safety  standard 
tor  a  particular  product,  the 
Commisaitm  is  generally  required  to 
.make  statutory  cost-benJefit  finHingw  and 
.adopt  the  least  burdensome 
requirements  that  adequately  protect  the 
public. 

The  Commission's  statutory  authority 
require*  it  to  rely  on  voluntary 
standards  rather  than  mandatory 
standards  whenever  a  voluntary 
standard  is  likely  to  result  in  the 
elimination  or  adequate  reduction  of  the 
risk  of  injiuy  and  it  is  likely  that  there 
will  be  substantial  compliance  with  the 
voluntary  standard.  As  a  result,  much  of 
the  Commission's  worii  involves 
cooperative  efforts  with  other 
participants  in  the  voliuitary  standard- 


setting  process  rather  than  promulgating 
mandatory  standards.  -.■'& 

in  fiscal  year  1998,  the  Commission's 
significant  rulemaking  activities  will    -« 
involve  development  of  options  to 
address  risks  of  fire  associated  with 
upholstered  furniture;  issuance  of 
performance  requirements  for  bicycle 
helmets  as  directed  by  the  Children's 
Bicycle  Helmet  Safety  Act  of  1994;  and 
development  of  a  proposed  standard  tea 
multi-piupose  lighters  to  make  those 
products  resist  operation  by  young 
children.  These  projects  are  described  in 
detail  below. 

*■'  '  ■         -. 

All  of  the  riilemaldng  proceedings  in 
the  Commission's  1998  regulatory  plan 
are  related  to  protection  of  vulnerable 
populations.  Upholstered  furniture  fires 
kill  and  injure  children,  the  elderly,  and 
families  and  individuals  with  lower 
incomes  disproportionately  to  the 
representation  of  these  persons  in  the 
population.  With  regard  to  issuance  of 
a  standard  for  bicycle  helmets,  children 
are  mcne  likely  than  older  riders  to 
suffer  head  injiuies  in  accidents 
associated  with  bicycles.  The 
Commission's  proposed  standard  for 
bicycle  helmets,  which  Congress 
directed  the  Commission  to  develop, 
includes  a  requirement  to  help  prevent 
the  helmet  from  coming  off  the  rider's 
head  in  an  accident  and  other 
provisions  that  are  appUcable  to  the 
safety  of  helmets  intended  for  children. 
Finally,  with  regard  to  midti-piirpose 
lighters,  children  younger  thm  5  years 
of  age  usually  are  incapable  of  dealing 
-with  a  fire  once  it  lus  started. 
Consequmtly,  they  and  their  families 
are  at  special  risk  of  injiuy  from  fires 
started  by  children  playing  with  multi- 
purpose lighters.  Most  fatalities  from  the 
fires  resulting  from  children  playing 
with  multi-purpose  lighters  reported  to 
the  Commission  were  the  children  who 
started  the  firee. 

The  emphasis  on  these  rulemaking 
activities  in  the  Conunission's  1997 
regulatory  plan  is  consistent  with  the 
Commission's  statutory  mandate  and  its 
criteria  for  setting  priorities. 
Additionally,  the  Commission's  1997 
regulatory  plan  supports  the  President's 
goal  to  reduce  costs  of  health  care  by 
preventing  injiiries  to  individiials  who 
are  among  the  most  likely  to  be  injured 
in  accidents  associated  with  the  use  of 
consumer  products. 


CPSC 


PROPOSED  RULE  STAGE 


164.  FLAMMABIUTY  STANDARD  FOR 
UPHOLSTERED  FURNITURE 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:       -•         >V 

15  use  1193  Flammable  Fabrics  Act 
CFR  Citation: 

16  CFR  1640  •        .*• 

Lagai  Deadllna:  ^^ 

None  .       . 

Abstract 

On  June  15, 1994,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to  begin 
a  proceeding  for  development  of  a 
flammability  standard  to  address  risks 
of  death,  injury,  and  property  damage 
from  fires  associated  with  ignition  of 
upholstered  fumitiue  by  small  open- 
flame  sources,  such  as  matches, 
lighters,  or  candles.  This  ANPRM  was 
issued  after  the  Commission  granted 
part  of  a  petition  requesting 
development  of  a  mandatory 
flanmiability  standard  to  address  risks 
of  injury  from  ignition  of  upholstered 
furniture  by  (1)  small  open-flame 
sources;  (2)  large  open-flame  sources; 
and  (3)  cigareties.  The  Commission 
voted  to  tieny  that  part  of  the  petition 
requesting  development  of  a  mandatory 
standard  to  address  hazards  associated 
with  igoition  of  upholstered  furniture 
by  large  open-flame  sources.  The 
Commission  also  voted  to  defer  a 
decision  on  that  part  of  the  petition 
requesting  developmmt  of  a  standard 
to  address  cigarette  ignition,  and 
directed  the  staff  to  report  to  the 
Commission  on  the  efiiectiveness  of, 
and  the  extent  of  industry  compliance 
with,  a  voluntary  program  to  roduce 
risks  of  ignition  of  upholstered 
fiimitiue  by  cigarettes.  The  Commission 
staff  is  now  conducting  technical 
research  to  develop  a  draft  standard  to 
addreaa  ignition  of  upholstered 
furniture  oy  small  open-flame  sources. 
In  1997,  the  staff  is  scheduled  to  brief 
the  Commission  on  its  flTiH<ng«  and 
will  present  alternatives  for  future 
actifu  by  the  Commission. 

Statsmant  of  Naacb     ,. 

In  1994,  approxinutely  680  deaths, 
moie  than  1,780  lnjurias.  and  6240 
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million  in  property  damage  resulted 
from  all  residential  fires  in  the  United 
States  in  which  upholstered  furniture 
was  the  first  item  to  ignite. 

The  total  societal  cost  attributable  to 
upholstered  fumitiire  fires  was 
approximately  $3.9  billion  in  1994.  A 
simificant  portion  of  that  total  -  $1 
billion  was  associated  with  upholstered 
furniture  fires  ignited  by  open-flame 
sources.  Most  of  the  losses  from 
upholstered  fumitiue  fires  ignited  by 
open-flame  sources  involved  fires 
started  by  small  open-flame  soiirces, 
such  as  matches,  Ughters,  or  candles. 
These  fires  are  not  addressed  by  any 
national  standard  or  voluntary  program. 

Summary  of  ttte  Legal  Baaia: 

Section  4  of  the  Flammable  Fabrics  Act 
(FFA)  (15  USC  1193)  authorizes  the 
Commission  to  issue  a  flammability 
standard  or  other  regulation  for  a  '^'  i^'- 
product  of  interior  furnishing  if  the 
Commission  determines  that  such  a 
standard  is  "needed  to  adequately 
protect  the  public  against  unreasonable 
risk  of  the  occurrence  of  fire  leading 
to  death  or  personal  injury,  or 
significant  property  damage."  No  aspect 
of  the  Conunission's  regulatory 
proceeding  is  required  by  statute  or 
court  order. 

Tlie  Commission's  regulatory  itjt;.. 
proceeding  could  lead  to  several     .^  ,  ^, 
results,  one  of  which  could  be  a 
mandatory  standard  requiring  that 
upholstered  fumitiue  sold  in  the 
United  States  meet  mandatory  labeling 
requirements,  or  renst  ignition  fix>m 
open-flame  sources,  or  meet  other 
performance  criteria  under  test 
conditions  specified  in  the  standard. 

Aitemathfes: 

'**L  'III.'*"    -  yl!fc<S-' 

The  ANPRM  stated  that  the     :  - 

Commission  was  considering  the 
following  alternatives:  (1)  The 
Commission  could  issue  a  mandatcny 
flammability  standard  if  the 
Commission  finds  that  a  standard  is* 
needed  to  address  an  unreasonable  risk 
of  the  occurrence  of  fire  from  ignition 
of  upholstered  furniture  by  small  open- 
flame  sources.  (2)  The  Commission 
could  issue  mandatory  requirements  for 
labeling  of  upholstered  furniture,  in 
addition  to,  or  as  an  alternative,  to  the 
requirements  of  a  mandatory 
flammability  standard.  (3)  llie 
Commission  could  terminate  the 

Sroceeding  for  development  of  a 
ammability  standard  and  rely  on  a 
voluntary  standard  if  a  voluntary 
standard  could  adequately  address  the 
risk  of  fire  and  sub^antial  compliance 
with  such  a  standard  is  Ukaly  to  result 


(4)  The  Commisdon  could  terminate 
the  proceeding  and  withdraw  the 
ANPRM. 

Anticipalad  Coata  and  Benefits: 

The  estimated  annn^i^  cost  of  imposing 
a  mandatory  standard  to  address 
ignition  of  upholstered  furniture  by 
small  open-flame  sources  will  depend 
up<m  the  test  requirements  imposed  by 
the  standard  and  the  steps 
manufacturers  take  to  meet  those 
requirements.  The  average  annual 
societal  cost  of  fires  involving 
upholstered  furniture  ignited  by  small 
open-flame  sources  since  1990  is  more 
than  $600  million.  Fw  this  reason,  the 
potential  benefits  of  a  mandatary 
standard  to  address  the  risk  of  ignition 
of  upholstered  furniture  by  small  open- 
flame  sources  could  be  significant,  even 
if  the  standard  did  not  prevent  all  such 
fires  started  by  open-flame  sources. 

Ittaks: 

llie  estimated  total  cost  to  society  from 
all  residential  fires  associated  with 
upholstered  furniture  was  63.9  billion 
in  1994.  Societal  costs  associated  with 
upholstered  furniture  fires  are  among 
the  highest  associated  with  any  product 
subject  to  the  Commission's  authority. 
A  volimtary  or  mandatory  standard 
may  have  the  potential  to  reduce  .^  -^.^ 
significantly  that  portion  of  societal 
costs  resulting  from  upholstered 
furniture  fires  ignited  by  small  open- 
flame  sources.  • , 


CPSC 

166.  REQUIREMENTS  FOR  CHILD- 
RESBTANCE  OF  MULTI-PURPOSE 
UQHTERS 

Priority: 

Other  Significant  Major  status  under  5 
USC  801  is  undetermined. 

Legal  Authority: 

5  USC  553  Administrative  Procedure 
Act;  15  USC  2051  Constuner  Product 
SafistyAct 

CFRCttMon: 

Not  yet  determined 

Legal  Deadline: 

None 


.'i  v^i^c^l 


THnetaMe: 

l^Mfc-fiii-,.  ,     •           =.    »t.- 

Acton 

Dali     '    FRGHa 

ANPRM 

06/15A4   56  FR  30736 

ANPRM  Conwneni 

Q6IMm 

Period  End 

Staff  Briefing  of 
Convnisaion  on 
NPRM 

1WBW7 

iBmaM  EntMee  Aflaclid: 

Undetermined 


Government  Levels  Affodad:  "^""^  < 
Undetermined  !!rs>f.r ••:'..>. ^  ,  ^^  ''^,»' 


'  ,^ 


•  '.7    ft-:*^ 


Agency  Contact 

Dale  R  Ray 

Project  Manager 

Directorate  for  Economic  Analy^ 

Consumer  Product  Safety  Commission 

Washington,  DC  20207  ^  ^ 

Phone:  301  504-0962 

RM:  3041-AB35 


At)etract: 

On  January  16,  1997,  the  Commission 
pubUshed  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to  begin 
a  proceeding  which  may  result  in  a 
mandatory  rule  requiring  multi-purpoee 
lighters  to  resist  opoation  by  children. 
The  Commission  began  this  proceeding 
after  granting  a  petition  from  Judy  L. 
Carr.  A  mandatory  product  salaty  rule 
for  multi-purpose  lighters  could  take 
the  fDrm  of  an  amendment  oi  the  Safety 
Standard  for  Qgarette  Lighter*  (16  CFR 
part  1210)  to  bring  multi-purpose 
lighters  within  its  scope,  or  could  be 
issued  as  a  separate  safety  standard  far^  ' 
multi-purpose  lighters.  The  cigarette    '^T-. 
lighter  standard  requires  lighters         -^i^ 
sul^ect  to  its  provisions  to  have  a  child- 
resistant  mechanism  to  prevent 
:  operation  by  most  children  younger     « 
"  than  five  years  of  age.  At  this  time.  that'. 
standard  applies  to  disposable  and       -/.' 
novehy  lighters  used  to  ignite 
cigarettes,  cigars,  and  pipes,  but  not  t*- 
multi-purpose  lighters  used  to  ignite   , .  > 
fiiel  few  fireplaces  or  charcoal  or  gas- 
fueled  grills.  The  staff  is  preparing  a 
briefing  padcage  for  consideration  by  - ' 
the  Commission  when  deciding 
whether  to  continue  this  proceeding  by 
publication  of  a  notice  of  proposed. ' 
rulemaking  (NPRM).  That  briefing  '^ '     " 
package  will  include  a  discussion  of    ' 
comments  received  in  response  to  the  -r 
ANPRM;  the  staff's  analysis  of  issues    ~ 
raised  by  those  comments;  and  other 
inframation  developed  by  the  staff.  The 
itaff  is  scheduled  to  transmit  a  briefing 
package  to  the  Commission  in  Felvuary 
1998. 

Statement  of  Need:  -. :  *" 

When  the  safety  standard  for  cigarette 
lighters  was  issued  in  1993,  multi- 
purpose li^iters  were  excluded  from  its 
requirements  becanae  the  Commissian 
ladced  information  to  establish  that 
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multi-purpose  lighters  were  associated 
with  an  unreasonable  risk  of  injury 
from  fires  set  by  children  playing  wdth 
such  lighters.  However,  since  issuance 
of  the  cigarette  lighter  standard,  the 
Commission  staff  has  obtained 
information  about  53  incidents        ..^  .- 
occiirring  between  January  1988     ■ 
throiigh  October  1996  in  which 
children  younger  than  five  years  of  age 
started  fires  using  multi-purpose 
lighters.  These  fires  resulted  in  10 
deaths  and  24  injuries.  Children 
younger  than  five  years  of  age  usually 
are  incapable  of  dealing  with  a  fire 
once  it  has  started  Coiuequently.  they 
and  their  fiuniUes  are  at  special  risk 
of  injury  from  fires  started  by  child- 
play.  Almost  all  of  the  fatalities  in  the 
fires  resulting  from  children  playing 
with  multi-purpose  lighters  were  the 
children  who  started  the  fires.  At  least 
three  of  the  24  persons  injiued  in  fires 
started  by  children  with  multi-purpose 
lighters  were  hospitalized  for  treatment. 
Otoe  15-month-old  in&nt  was  treated 
for  second  and  third  degree  bums  over 
80  percent  of  his  body  after  his  three- 
]rear-old  brother  used  a  multi-piupose 
lighter  to  ignite  the  playpen  in  which 
the  infant  was  sleeping.  Fires  started 
by  young  children  playing  with  multi- 
purpose lighters  are  not  addressed  by 
any  voluntary  standard  or  other 
voluntary  program. 

Summary  of  th«  Legal  Baalar 

Sections  7  and  9  of  the  Consumer 
Product  Safety  Act  (CPSA)  authoriae 
-the  Commission  to  issue  a  consumer 
.product  safety  standard  to  eliminate  or 
reduce  an  unreasonable  risk  of  injury 
associated  with  a  consumer  product. 
No  aspect  of  this  proceeding  is  required 
by  statute  or  court  cwder. 


*  .  < . 


This  proceeding  could  result  In  the 
establishment  of  requirements  for 
multi-piupose  lighters  to  reduce  risks 
of  death  and  injiuy  associated  with 
fires  ignited  by  multi-purpose  lighters 
operated  by  youag  children.  The 
ANPRM  discussed  the  following      ,  --a 
ahematives:  (1)  EstabUshment '^  a   -, 
mandatory  standard  with  perfarmanoe 
requirements  for  multi-purpose  lighters 
to  reduce  risks  of  death  and  injury  from 
fires  ignited  by  multi-purpose  lighters 
operated  by  young  children;  (2) 
Establishment  of  mandatory  labeling 
requirements  to  warn  of  the  risks  of 
death  and  injury  associated  with  fires 
ignited  by  multi-purpose  lighters 
operated  by  young  children,  either 
instead  of,  or  in  addition  to.  a 
mandatory  standard  with  performance 
requirements.  (3)  Development  of  a 


voluntary  standard  containing 
performance,  labeling,  or  other 
requirements  to  address  risks  of  death 
and  injury  associated  with  fires  ignited 
by  multi-purpose  lighters  operated  by 
young  children.  (4)  The  Commission 
could  terminate  the  proceeding  and  and 
withdraw  the  ANPRM. 

Andcipatad  Costs  and  Banaflta. 

The  estimated  cost  to  society  in  1995 
of  fires  started  by  diildren  playing  with 
midti-purpose  lighters  was 
approximately  $10.3  million.  The  staff 
is  developing  additional  data  needed  to 
estimate  the  potential  benefits  of  a 
mandatory  standard  to  require  multi- 
purpose lighters  to  be  child-resistant. 
The  Commission  staff  plans  to  test 
multi-purpose  lighters  currently  on  the 
market  using  the  protocol  in  the  Safety 
Standard  for  Qgarette  Lighters.  The 
results  of  this  testing  wiU  establish  the 
extent  to  which  those  lighters  are  child- 
resistant.  This  information  is  needed  to 
estimate  the  potential  benefits  of  any 
standard.  The  estimated  costs  of  a 
mandatory  standard  for  multi-purpose 
lighters  will  depend  on  the 
requirements  imposed  by  the  standard 
and  the  steps  manufacturers  take  to 
meet  those  requirements. 


The  Commissicm  has  informatioii  '*  C' 
indicatiag  that  from  January  1989 
through  October  1996,  children  jrounger 
than  five  years  of  age  started  about  53 
fires  using  nmlti-purpoae  lighters. 
These  fires  resuhed  in  10  deaths  and 
24  injuries.  Based  on  information  about 
fires  started  In  1995  by  children 
playing  with  multi-purpose  lighters,  the 
Commission  staff  animates  that  the 
total  cost  to  society  of  those  fires  was 
^x>ut  $10.3  million.  The  estimated 
societal  costs  of  fires  resulting  from 
children  playing  with  multi-purpose 
lighters  during  1996  and  1997  is 
expected  to  be  greater  because  of  an 
apparent  increase  In  the  niunber  of 
incidents.  This  increase  may  be  related, 
Id  part,  to  increased  sales  of  multi- 
puipoae  lighters,  which  an  expected  to 
continue.  A  voluntary  or  mandatory 
standard  for  multi-purpose  lighten  may 
have  the  potential  to  reduce  these 
societal  costs. 

TImatabIs: 

FR  Clia 


ANPRM 

ANPRM  Comment 
PaftodEnd 

Staff  Briefing  Paci(ageOZ/0(y96 
onNPRM 


01/18«7    62  FR  2327 
03/17/97 


SmaH  Entitiaa  Affected: 

Undetermined 

Qovammant  Lavala  Affactad: 

Undetermined 

Agency  Contact 

Barbara  jacobson 

Project  Manager 

Consumer  Product  Safety  Commission 

Dir.  for  Epidemiology  &  Health  Sciencea 

Washington,  DC  20207 

Phone:  301  504-0477 

mN:  3041-AB66 


% 
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FINAL  RULE  STAGE        -i 


■  .     .     -:* 

>•*•  i"  -    -"   ,  (■<» 

166.  SAFETY  STANDARD  FOR 
BICYCLE  HELMETS 

Prtortty: 

Other  Significant  Major  status  under  5 
use  801  is  imdetermined.  <. . 

Legal  Auttwrtty:  ,"   ,    "    " 

5  use  553  Administrative  Procedural    • 
Act:  15  use  6004  Childrai's  Bicycla 
Hehnet  Safety  Act  of  1994 

CFR  Citation: 

16  CFR 1203  .  .  V  -  / 


NPRM.  Statutcvy.  AuguM  15, 1994. 
Aostracc 

The  Children's  Bicycle  Helmet  Safety 
Act  of  1994  directs  the  Commission  to 
begin  a  proceeding  to  issue  a  safety 
standaro  for  bicycle  helmets.  That      ^m 
legislation  also  directs  the  Commission 
to  designate  appropriate  existing 
standards  for  bicycle  helmets  as  interim 
safety  standards. 

On  August  15. 1994,  the  Commission 
publiabad  a  notice  of  proposed 
rulanaldng  (NPRMJ  to  b««in  a 
proceeding  for  issuance  of  safety         .'v'* 
standard  for  bicycle  helmets.  The 
proposed  standard  included  impact- 
attenuation  requirements,  and  other 
requirements  doived  from  existing 
voluntary  standards  for  bicycle  helmets. 
The  proposed  standard  also  contained 
requirements  to  help  prevent  helmets 
from  coining  off  the  rider's  bead  during 
an  accident,  and  other  provisions 
specifically  applicable  to  helmets 
intended  for  children. 

In  March  1995,  the  Conunission 
designated  the  following  standards  aa 
interim  safety  standards  for  bicycle 
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hehnets:  (1)  American  National 
Standards  Institute  (ANSI)  standard 
Z90.4-1984.  Protective  Headgear  for 
Bicyclists;  (2)  ASTM  (The  American 
Society  for  Testing  and  Materials) 
standards  F  1447-93  or  F  1447-94, 
Standard  Specification  for  Protective 
Headgear  Used  in  Bicycling, 
incorporating  relevant  provisions  of 
ASTM  F  1446-93  at  F  1446-94, 
Standard  Test  Methods  for  Evaluating 
the  Performance  Characteristics  of 
Protective  Headgear;  (3)  Canadian 
Standard  Association  standard  for 
Cycling  Hehnete.  CAN/CSA-  D113.2- 
M89;  (4)  Snell  Memorial  Foundation 
(Snell)  1990  Standard  for  Protective 
Headgear  for  Use  in  Bicycling 
(designated  B-90);  (5)  Snell  1990 
Standard  for  Protective  Headgear  for 
Use  in  Bicycling,  including  March  9. 
1994  Supplement  (designated  B-90S); 
(6)  Snell  1994  Standard  for  Protective 
Headgear  for  Use  in  Non-Motorized 
Sports  (designated  N-94);  (7)  Snell  1995 
Standard  for  Protective  Headgear  for 
Use  With  Bicycles  (designated  B-95). 
Bicycle  helmets  manufactured  after 
March  16,  1995,  must  conform  vvith  the 
requirements  of  one  of  these  interim 
standards  imtil  the  Commission  issues 
a  final  standard  for  bicycle  helmets. 

After  the  staff  evaluated  public 
conunents  on  the  proposed  standard 
and  conducted  additional  research,  the 
Commission  revised  the  proposed 
safety  standard  for  bicycle  helmets.  The 
Commission  published  the  revised 
proposal  for  public  comment  on 
December  6,  1995.  The  staff  has 
considered  comments  on  the  revised 
proposed  standard  and  is  completing 
the  work  needed  to  issue  final 
standard.  In  Novonber  1997  the  staff 
is  scheduled  to  transmit  a  briefing 
package  to  the  Conunission  concerning 
issuance  of  final  standard. 

Statement  of  Naad: 

The  Commission  estimates  that  on 
average,  one-half  million  injuries 
associated  with  bicycles  are  treated  in 
hospital  emergency  rooms  each  year  in 
the  United  States.  Additionally,  an 
average  of  about  1,000  fatalities 
associated  with  bicycles  occur  each 
year  according  to  the  National  Safety 
Council.  A  study  of  bicycle  use  and 
hazard  patterns  conducted  by  the 
Conunission  in  1993  indicated  that 
almost  one-third  of  the  injiuies 
associated  with  bicycles  involved  the 
head.  Information  available  to  the 
Commission  indicated  that  in  recent 
yean,  almost  two-thirds  of  all  deaths 
associated  with  bicycles  involved  head 
injuries. 


Yoimger  children  are  particularly  at 
risk  of  head  injury.  The  Conunission's 
study  showed  that  one-half  of  the 
bicycle-related  injuries  to  children 
yovmger  than  10  years  of  age  involved 
the  head,  whereas  the  head  was 
involved  in  only  about  one-fifth  of  tba 
bicycle-related  injuries  to  older  -^ 

children. 


V-    .*•.."«• 


Summary  of  the  Legal  Baals: 

The  Children's  Bicycle  Hehnet  Safety 
Act  of  1994  (section  205  of  P.  L.  103- 
267.  108  Stat  722.  June  16. 1994) 
directs  the  Commission  to  begin  a 
proceeding  imder  provisions  of  section 
553  of  the  Administrative  Procedure 
Act  (5  use  553)  to  develop  a  standard 
for  bicycle  helmets.  That  legislation 
provides  further  that  the  staiulard  shall 
include  a  provision  to  protect  against 
the  risk  of  a  helmet  coming  off  a  rider's 
head  and  provisions  to  address  risks  of 
bicycle-related  injxuies  to  children.        ' 

The  bicycle-helmet  legislation  also 
requires  that  bicycle  helmets 
manufactiired  after  March  15.  1995. 
must  conform  to  one  of  three  voluntary 
standards  specified  by  that  legislation 
or  to  "any  other  standard  that  the 
Commission  determines  is  appropriate" 
until  the  Commission  issues  a  final 
safety  standard  for  bicycle  helmets.  On 
March  23. 1995,  the  Commission 
published  a  notice  in  the  Federal 
Register  to  designate  and.  codify  seven 
existing  standards  as  interim  safety 
standards  for  bicycle  helmets.  Those 
standards  are  listed  above  in  the 
Abstract. 

Altemathree:     ' 

The  Children's  Bicycle  Helmet  Safety 
Act  requires  the  Commission  to  review 
the  requirements  of  the  interim 
standards  and  to  establish  a  fiiul 
mandatory  standfud  based  on  those 
requirements.  Accordingly,  the 
Commission  caimot  coiisider  deferring 
to  an  existing  voluntary  standard  or 
developing  a  new  voluntary  standard 

In  the  Federal  Register  of  August  15, 
1994.  the  Commission  publi^ed  a 

Eroposed  safety  standard  for  bicycle 
elmets.  The  proposed  standard 
included  an  impact  protection  test, 
chin  strep  strength  and  effectiveness 
tests,  and  construction  and  labeling 
requirements.  In  the  Federal  Register  of 
December  6. 1995,  the  Conunission 
published  a  revised  proposed  safety 
standard  for  bicycle  helmets  to  solicit 
written  conunents  on  the  revised 
proposal. 

Anticipeted  Costa  and  Beneflta: 

After  the  final  standard  becomes 
effective,  helmet  manufacturen  may 


incur  costs  to  redesign  helmets  to  meet 
the  requirements  of  die  standard. 
However,  costs  of  redesign  would  be 
amortized  over  the  course  of 
production  and  are  expected  to  be 
small  on  a  per-unit  basis.  Costs  of 
testing  to  support  certificates  of 
compliance  with  the  final  standard  are 
not  expected  to  increase  because  the 
vast  majority  of  helmet  manufacturen 
now  use  third-jjarty  certification 
programs  for  conformance  to  cme  of  the 
interim  standards.  Similarly,  most 
helmet  manufactums  currentiy  label 
their  products.  If  manufacturen  are 
given  sufficient  lead  time  for  any 
changes  to  labels  required  by  the  final 
standard,  any  additional  costs 
associated  with  labeling  required  by  the 
final  standard  are  expected  to  be 
minimal. 

The  anticipated  benefits  of  the  staiuiard 
are  helmets,  which  if  worn  properly  are 
less  likely  to  come  off  the  heed  in  an     * 
accident;  helmets  which  provide 
adequate  coverage  of  critical  areas  of 
the  head;  and  helmets  which  provide 
protection  mwe  suitable  to  younger 
children.  These  benefits  could  lead  to 
a  reduction  in  the  niunber  of  deaths 
and  serious  head  injuries  from 
accidents  associated  with  bicycles. 
Consumer  confusion  over  differing 
standards  would  also  be  reduced  by  the 
creetion  of  a  single,  uniform  staiulard 
for  bicycle  hehnets. 

Risks: 

Informaticm  avdiable  to  the 
Conunission  indicates  that  almost 
200.000  head  injiuies  each  year  are 
associated  with  bicycles,  and  that  500 
to  600  deaths  each  year  result  frt>m 
those  head  injuries.  Many  of  those 
deaths  and  injiuies  are  to  children 
younger  than  10  yean  of  age.  The 
standard  could  prevent  a  portion  of 
thoee  deaths  and  injuries. 

Timetable: 


FRCiie 


NPRM 

NPRM  Comment 

Period  End 
DeaignatkNi  of  Intorkn  03/23^   60  FR  15231 

Standards 
Revised  NPRM 
NPRM  CkxTwnent 

Period  End 
Staff  Sends  Briefing 

Packaeeto 

Convntesion 
Commission  Decision  12AXy97 

SmaN  Entitiaa  Affected: 

Nona 


08/15/94    SO  FR  41719 
10/31/94 


12A06/96   60  FR  62662 
02/20/96   60FR62e62 

ii/oa«7 
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Agency  Contact 

Scott  Heh 

Project  Manager 

Consumer  Product  Safety  Conunission 

Directorate  for  Engineering  Sciences 
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FEDERAL  HOUSINQ  FIMANCE  BOARD 
(FHFB) 

Statement  of  Regulatory  and 
Deregulatory  Priorttiee 

The  Federal  Housing  Finance  Board 
(Finance  Board)  is  an  independent 
agency  that  is  statutorily  charged  with 
supervising  and  regulating  the  Nation's 
Federal  Home  Loan  Bank  (FHLBanlQ 
System.  The  FHLBank  System  consists 
of  12  regional  FHLBanks  that  are  each 
owned  by  their  member  financial 
institutions  and  that  provide  wholesale 
credit  to  members  and  certain      «   :-{ ^ 
nonmembers  to  be  used  for  mort^^ 
lending  and  related  activities.  The 
FHLBank  System  also  includes  the 
OfBce  of  Finance,  which  issues 
FHLBank  System  consolidated 
obligations.  The  Finance  Board  is 
required  to  prepare  the  following 
regulatory  plan  pursuant  to  section  4  of 
Executive  Order  12866. 

As  always,  the  Finance  Board's 
highest  regulatory  priorities  during  the 
coming  )rear  are  to  ensure  the  safety  and 
soundness  of  the  FHLBank  System  and 
to  ensure  that  the  FHLBanks  fulfill  their 
housing  finance  and  community 
development  mission.  In  addition, 
during  1997-98  the  Finance  Board  plans 
to  continue  its  "Governance  Project," 
whereby  the  Agency  has  been  devolving 
to  the  FHLBanks  authority  over  matters 
of  corporate  governance,  to  the  extent 
that  such  devolution  is  permitted  by 
statute  and  does  not  im|>air  the  ability 
of  the  Finance  Board  to  carry  out  its 
regulatory  responsibilities.  To  further 
these  priorities,  the  Agency  plans  two 
significant  regulatory  actions  in  the 
coming  year:  Chie  involving  the 
Financial  Management  Policy  for  the 
FHLBanks  (FMP)  and  the  other 
involving  the  election  of  FHLBank 
directors.  These  prospective  regulatory 
actions  are  in  harmony  with  the 
regulatory  philosophy  and  principles  set 
forth  by  the  President  in  Executive 
Order  12866  in  that  they  are  either 
necessary  for  the  Agency  to  carry  out 
effectively  its  statutory  role  as  safety 
and  soundness  regulator  of  the 
FHLBank  System  or  are  intended  to 
establish  guidelines  under  which 
certain  authorities  may  be  devolved 
bom  the  Agency  to  the  FHLBanks. 

During  1997-98.  the  Finance  Board 
plans  to  revise  its  FMP,  which  governs 
the  FHLBanks'  investments  and  other 
aspects  of  their  financial  management, 
and  to  codify  its  contents  into  one  or 
more  regulations  (RIN  3069- AA50).  As 
part  of  its  safety  and  soundness 
responsibilities,  the  Finance  Board 
intends  to  address  control  of  interest 


rate  risk  assiuned  by  the  FHLBanks  in 
the  regulation.  As  part  of  its  effort  to 
ensure  that  the  FHLBanks  fulfill  their 
statutory  mission,  the  Finance  Board 
also  plans  to  structure  the  regulation  to 
encourage  the  FHLBanks  to  focus  their 
balance  sheets  away  from  investments 
that  are  not  related  to  housing  finiinr«» 
and  community  development  to  a 
combination  of  advances  and  other 
assets  that  are  mission-related. 

As  part  of  the  Finance  Board's 
Governance  Project,  the  Agency  intends 
to  transfer  to  the  FHLBanks  the 
authority  to  determine  the  eligibility  of 
prospective  and  incumbent  directors 
and  to  administer  the  process  through 
which  FHLBank  directors  are  elected 
(RIN  3069-AA55).  The  Finance  Board 
will  retain  its  responsibility  to  select  all 
appointive  FHLBank  directors.  The 
Agency  hopes  to  complete  its 
Governance  Project  during  the  coming 
year  by  devolving  several  remaining 
"second  tier"  governance  authorities 
through  a  series  of  smaller  regulatory 
initiatives. 

In  addition  to  these  regulatory 
initiatives,  the  Finance  Board  has  been 
working  and  wiU  continue  to  work  with 
members  of  Congress  and  their  staffs  to 
refine  and  promote  pending  FTILBank 
System  reform  legislation  Tliis 
Ic^lation,  if  enacted,  would  allowthe 
Finance  Board  to  devolve  further      t  '^  ■'■■ 
governance  authorities  to  the  FHLBanks. 
would  correct  several  technical  and 
structural  anomalies  in  the  Bank  Act, 
and  would  position  the  FHLBank 
System  to  operate  at  minrimiin^    -X'  1  . 
efficiency  and  effectiveness  in  the 
financial  world  of  the  21st  century. 


FHFB 


PROPOSED  RULE  STAGE 


167.  FEDERAL  HOME  LOAN  BANK 
FINANCIAL  MANAGEMENT 

Priortty: 

Other  Significant  Major  status  under  5 
use  801  is  undetermined. 


Legal  Authority:  '  '  "^'l 

12  use  1422b(a);  12  USC  1431;  12  USC 
1436(a) 

CFR  Citation:  V; 

12  CFR  Not  yet  determined  ' 

Legal  Deadline: 

None  .  ^  •■ 

JT  -•';■  ■  i         ■     *    ■  •     '   ■ 


Atwtract: 

The  Finance  Board  will  revise  its 
Financial  Management  Policy  (FMP)  for 
the  Federal  Home  Loan  Bank  System 
and  will  codify  it  as  a  regulation. 

Statement  of  Need: 

In  December  1993.  the  Finance  Board  7" 
adopted  the  FMP  to  provide  guidance 
to  and  establish  limits  for  the 
FHLBanks  in  their  implementation  of 
financial  programs  and  strategies.  The 
Finance  Board  will  be  amending  the 
policy  to  more  thoroughly  address 
FHLBanks'  assumption  of  interest  rate 
risk  and  to  direct  FHLBank  funds 
toward  investments  that  are  more 
closely  related  to  their  housing  fimmce 
mission.  For  the  first  time,  the  Finance^ 
Board  will  be  promulgating  the  FMP.  •' 
as  a  regulation. 

Summary  of  ttie  Legal  Baaia: 

Sections  11(h)  and  16(a)  of  the  Federal 
Home  Loan  Bank  Act  (Bank  Act) 
authorize  the  FHLSanks  to  inaks    '  •  , " 
certain  types  of  investments.  Section  tl 
generally  authorizes  the  FHLBanks  to 
seek  various  sources  of  funding  for 
their  operations.  Section  2B(a)  of  the 
Bank  Act  authorizes  the  Fiiumce  Board 
to  supervise  the  FHLBanks  and  to 
promulgate  such  regulations  as  are 
necessary  to  carry  out  the  provisions 
of  the  Act. 

Altefnatlves; 

The  Finance  Board  is  considering 
various  alternative  methods  for 
controlling  FHLBank  interest  rate  risk 
and  encouraging  investment  in  mission- 
related  assets.  In  addition,  the  agmcy 
will  consider  all  alternatives  Suggested 
by  the  public  during  the  notice  and 
comment  process. 

Antidpatad  Coata  and  Beneflta: 

.  The  Finance  Board  anticipates  that  the 
new  FMP  provisions  may  restiU  in  '' 
slightly  lower  investment  income  for 
the  PHI  .Banks  to  the  extent  that  the 
interest  rate  risk  controls  and  mission- 
related  investment  requirements  may 
narrow  the  range  of  high-income  assets 
in  which  the  FTiLBanks  may  invest 
However,  these  costs  will  be 
counterbalanced  by  FHLBanks' 
assimiption  of  less  interest  rate  risk  and 
by  the  FHLBanks'  greater  support  for 
the  mortgage  markets.  The  regulation 
would  not  otherwise  impose  any  direct 
financial  costs  upon  the  FHLBanks  or     ^'. 
their  member  institutions. 

Rlaka: 

Although  FHLBank  interest  rate  risk  is 
already  well-managed  under  the  current 
FMP.  the  proposed  regulation  will 
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attempt  to  further  minimize  such  risk 
by  incorporating  state-of-the-art  models 
and  methods  for  monitoring  and 
controlling  the  risk.  The  Finance  Board 
is  considering  whether  there  are  any 
circumstances  imder  which  there 
should  be  reserve  requirements  against 
interest  rate  risk  exposure.  Because  the 
regulation  is  in  its  preliminary  stages 
of  preparation,  the  agency  cannot  now 
quantify  the  amount  by  \yhich  such  luk 
will  be  reduced.  ■.  .       '*> 


Action 


FR  Che 


Prepoeed  Statement   03/1M7   62  FR  13146 

of  Policy 
Convnent  Period  End  04/18/97    ..i. 
NPRM  02A)(V98     .^rr 

NPRM  Comment        04/00^98     ':- j.~. 

Period  End  .  .   i':  y.  . 

Small  EntltfM  Affected:  ,, 

None  -''  . 

Qovemment  Levels  Affected: 

None  ■ 

Agency  Contact        '. 

Neil  R.  Qowley  ^  ,. 

Associate  General  Counsel 

Federal  Housing  Finance  Board 

1777  F  Street  NW. 

Washington,  DC  20006  ?„, 

Phone:  202  408-2990 

Fax:  202  408-2580 

RfN:  3069-AA50 
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16&  ELECTION  OF  FEDERAL  HOME 
LOAN  BANK  DIRECTORS 

Pflortty:  y^  ^     '   S^Jj:       '■' 

Other  Significant.  Major  status  imder  5 
use  801  is  undetermihed. 

Legal  Authority:  -'J   - 

12  use  1422b(a):  12  USC  1427 
CFR  Citation:    "  '  -  .  -. 

12  CFR  932  .V 


■  .  •-*   I 


*  V 


Legal  Deadline: 

None 

Abstract 

The  Finance  Board  is  considering 
amending  its  regulation  on  the  election 
and  appointment  of  FHLBank  directors 
to  address  procedural  issues  that  have 
arisen  since  the  adoption  of  the 
regulation  and  to  set  guidelines  for  the 
operation  of  the  election  process  by  the 
FHLBanks  themselves. 

Statement  of  NeeA  ?•%  i  •  =<  .fiu  ■^■••- 

Since  its  inception  in  198^,  the  Finance 
Board  has  determined  the  eligibility  of 
prospective  and  incimibent  elective  and 
ap[>ointive  FHLSank  directors  and  has 
administered  the  FHLBank  director 
election  and  appointment  processes. 
The  Finance  Board  beUeves  that  the 
FHLBanks  should  have  broad  discretion 
to  manage  their  affairs,  including  the 
election  of  FHLBank  directors. 
Accordingly,  as  part  of  the  Agency's 
continuing  effort  to  devolve  corporate 
management  and  governance 
responsibilities  to  the  FHLBanks,  the 
Agency  intends  to  transfer  to  the 
FHLBanks  the  authority  to  determine 
the  eligibility  of  prospective  and 
incmnbent  directors  and  to  administer 
the  directM  election  process.  The 
Finance  Board  will  retain  the  authority 
to  select  all  appointive  FHLBank 
directors.  >-  •  -,<,iv 

Summary  of  the  Legal  Basis: 

Section  2B(a)(l)  of  the  Federal  Home 
Loan  Bank  Act  (Bank  Act)  authorizes 
the  Finance  Board  to  promulgate 
regulations  necessary  to  carry  out  the 
provisions  of  the  Act.  Section  7  of  the 
Bank  Act  sets  forth  the  eligibility 
criteria  for  FHLBank  directors  and 
govern^  the  director  election  process. 

Alternatives: 

hi  deciding  whether  to  publish*^-:  - 
proposed  amendments  to  the 
regulations  governing  the  election  of 
FHLBank  directors,  the  Finance  Board 
considered  and  rejected  the  possibility 
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of  retaining  responsibility  for  the 
determination  of  director  eligibility  and 
the  administration  of  the  election 
process.  In  addition,  the  Finance  Board 
will  consider  all  ahermtives  suggested  - 
by  the  pubUc  during  the  notice-and- 
comment  process. 

Anticipated  Costs  and  Benefits: 

At  this  time  it  is  not  possible  to 
quantify  the  expected  costs  and  benefits 
of  the  amendments  to  the  regulations 
governing  the  election  of  FHLBank 
directors.  In  general,  the  Finance  Board 
expects  the  amendments  to  increase 
slightly  the  operating  costs  of  the 
FHLBanks,  who  will  now  have  the  •'..:. , 
responsibility  for  the  administration  ai 
their  own  director  election  processes. 
However,  the  Agency  expects  that  the  ' 
amendments  will  result  in  greater 
efficiency  in  each  FHLBank 's  election 
process,     ji u?  t ♦,-  .,:■■  3<  ,-,^ai>  '.'■■^-'i  9* 

Risks:  '*'''  ■  '\  : 

The  amendments  to  ftle  regulations  ' 
governing  the  election  of  FHLBank 
directors  do  not  address  issues  of 
financial  or  other  risk  to  the  FHLBanks. 

Timetable: 


Action 


FR  CIta 


NPRM 

NPRM  Comment 
Period  End 


i2my97 

02A)0/96 
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Small  Entitles  Affected:       .':--'    . 
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FEDERAL  MARITIME  COMMISSION 
(FMC) 

Statement  of  Regulatory  and 
Dereguiatory  Priorities 

The  Federal  Maritime  Commission's 
(Commission)  regulatory  objectives  are 
guided  by  the  agency's  basic  mission. 
The  Commission's  mission  is  to 
administer  the  shipping  statutes  as 
effectively  as  possible  to  provide  an 
efficient,  economic,  and 
nondiscriminatory  ocean  transportation 
system  in  an  environment  free  of  un£air 
foreign  maritime  trade  practices. 
Commission  regulations  are  designed  to 
Implement  each  of  the  various  statutes 
the  agency  administers  in  a  manner 
consistent  with  this  mission  and  in  a 
way  that  minimizes  regulatory  costs, 
fosters  economic  efficiencies,  and 
prtHnotes  international  harmony. 

Proposed  legislation  pending  ia 
Congress  coidd  alter  significantly  the 
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regulatory  scheme  regarding  ocean  The  Commission  continues  to  have 

commerce.  This  same  legislation  coidd       under  review,  inter  alia,  regulations 
also  affect  the  continued  existence  of  regarding  passenger  vessel  operator 

the  Commission.  The  Commission  will       financial  responsibility  and  co-loadiqg 
be  monitoring  this  legislation  closely  as     arrangements  between  non-vessel- 
it  obviously  would  affect  the  Agency's        operating  common  carriers.  The 
regulatory  planning  and  priorities,  and       Commission's  review  of  existing 
depending  on  the  effective  date(s)  of  its      regulations  exemplifies  its  objective  to 
provisions,  could  reqiiire  regulatory.     ,      regulate  fairly  and  effectively  while 
action  during  the  coming  year.  If    -^  •*'^    imposing  a  minimum  burden  on  the 
enacted  in  its  current  proposed  version,     regulated  entities,  following  the 
this  legislation  will  require  review  and       principles  stated  by  the  President  in 
rewrite  of  many  of  the  Commission's  ~  .      _   . 

substantive  relations.  Until  any  such 
legislation  is  enacted  and  an 
implementation  schedule  is 
determinable,  the  principal  objective  or 
priority  of  the  Agency's  current 
regulatory  plan  will  be  to  continue  to 
assess  its  major  existing  regulations  for 
continuing  need,  efiiactiveness,  burden 
on  the  re^ilated  industry,  £umess,  and 
clarity.  ;^..i,.       .r  :.j^  ; 
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Executive  Order  12866. 

Description  of  the  Most  Significairt      ^«, 
Regulatory  Actions 

The  Commission  currentiy  has  no 
actione  under  consideration  that 
constitute  "significant  regulatory 
acticms"  undw  the  definition  in      -  '•  ^. 
Executive  Order  12866.     ^  ^'  .     ;'.' 
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FEDERAL  TRADE  COMMISSION  (FTC) 

Statement  of  Regulatory  Priorttiea 

Regulatory  Prioritia  "•/' 

Backpvund 

The  Fedwal  Trade  Commission  (FTC 
or  Commission)  is  an  independent 
agency  charged  with  protecting 
American  consumers  from  "uniair 
methods  of  competition"  and  "unfair  or 
deceptiye  acts  ta  practices"  in  the 
marketplace.  The  Commission  strives  to 
Misure  that  consumers  benefit  from  a 
vigorously  competitive  marketplace. 
The  Commission's  work  is  rooted  in  a 
behef  that  free  markets  work — that 
competition  among  producers  and 
iniimnation  in  the  hands  of  consumers 
brings  the  best  products  at  the  lowest 
^  ,  prices  for  consumers,  spurs  efficiency 
and  iimovation,  and  strengthens  the 
ec(»omy.  The  Qnnmission  is,  first  and 
foremost,  a  law  enforcement  agency. 

The  Commission  pursues  its  goal  of 
promoting  competition  in  the 
marketplace  through  two  difiiorent,  but 
OHnplemantary,  approaches.  First,  for 
competition  to  thrive,  curbing  deception 
and  fraud  is  critical.  Through  its 
consumer  protection  activities,  the 
Commission  seeks  to  ensure  that 
:  .2^  consumers  receive  accurate,  not  false  or 
misleading,  information  in  the 
marketplace.  At  the  same  time,  for 
cons\imers  to  have  a  dioica  of  products 
and  services  at  competitive  prices  and 
quality,  the  marketplace  must  be  free 
from  anticompetitive  business  practices. 
Thus,  the  second  part  of  the 
Commission's  basic  mission — antitrust 
enforcement — is  to  prohibit 
anticompetitive  mergers  or  other 
anticompetitive  business  practices 
without  interfering  with  the  legitimate 
activities  of  businesses.  These  two 
complementary  parts  of  its  mission 
make  the  Commission  the  Nation's  only 
Federal  agency  to  be  given  this 
combination  of  statutory  authority  to 
protect  consumers. 

The  Commission  pursues  its  mandate 
primarily  through  case-by-case 
enforcement  of  the  Federal  Trade 
Commission  Act  and  other  statutes.  The 
Commission,  however,  is  also  charged 
with  the  responsibility  of  issuii^  and 
enforcing  regulations  under  a  number  of 
statutes.  In  addition,  imder  the  FTC  Act, 
the  Commission  currentiy  has  in  place 
15  trade  regulation  rules.  The 
Commission  also  has  adopted  a  number 
of  voltmtary  industry  guides.  Most  of 
the  regulations  and  guides  pertain  to 
consumer  protection  matters,  and  are 
generally  intended  to  ensure  that 
consximers  receive  the  information 


necessary  to  evaluate  competing 
products  and  make  informed  purchasing 
decisions. 

Ten- year  Review  Program 

in  1992,  the  Commission 
implemented  a  10-yaar  review  program 
to  review  its  rules  and  guides.  Ths 
Commission's  review  program  is 
patterned  after  provisions  in  the 
Regulatory  Flexibility  Act.  Under  the 
Commission's  program,  however,  rules 
are  reviewed  at  least  every  10  years,  not 
just  once  as  usually  required  by  section 
610  of  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.  Thus,  this  program 
provides  the  Commission  with  an 
ongoing  systematic  approach  for  seeking 
information  about  the  costs  and  benefits 
of  its  rules  and  guides  and  whether 
there  are  changes  that  could  minimize 
any  adverse  economic  effects,  not  just  a 
"significant  economic  impact  upon  a 
substantial  number  of  small  entities," 

As  part  of  the  10-year  pkm,  the  ' 

Commission  examines  the  eflfect  of  rules 
and  guides  on  small  businesses  and  on 
the  marketplace  in  general  These 
reviews  often  lead  to  the  reform  of  rules 
and  'guides  to  ensure  that  the 
Commission's  consumer  protection  and 
competition  goals  are  adtieved 
efficienUy  and  at  the  least  cost  to 
business.  In  a  number  of  instances,  the 
Commission  has  determined  that 
existing  rules  and  guides  were  no  longer 
necessary  or  in  the  pubhc  interest  As  a 
result  of  the  review  program,  the 
Commission  has  repealed  42  percent  of 
its  trade  regulation  rules  and  42  percent 
of  its  guidM  since  1992.  The 
Commission  accelerated  the  process  in 
1995,  and  as  a  result,  repealed  more 
than  28  percent  of  its  industry  guides 
and  more  than  38  percent  of  its  trade 
regulation  ndes  since  1995.  The 
Commission  believes  that  its  systematic 
review  program  will  ensiu«  that  all  of 
its  rules  and  guides  remain  necessary 
and  in  the  public  interest. 

Calendar  Year  1997  Revietn 

CY  1997  reviews,  discussed  below, 
are  part  of  the  Commission's  10-year 
plan  to  review  and  seek  information 
about  all  of  its  regulations  and  guides, 
their  costs  and  benefits,  and  their 
regulatory  and  economic  impact.  These 
reviews  may  alec  address  other  matters 
or  issues,  such  as  review  of  the  impact 
of  a  rule  on  small  businesses,  as 
reqiured  by  the  Regulatory  Flexibility 
Act. 

In  1997.  the  Commission  initiated 
reviews  of  four  trade  regulation  and 
three  statutory  rules:  (1)  Dry  Cell 
Batteries  Rule,  16  CFR  part  403;  (2) 


Negative  Option  Plans  Rule,  16  CFR  part 
425;  (3)  Power  Output  Claims  for 
Amplifiers  Rule,  16  CFR  part  432;  (4) 
C^hthahnic  Practices  Rules,  16  CFR  ^ 
part  456;  (5)  Informal  Dispute 
Settlement  Procedures  imder 
Magnuson-Moss  Warranty  Act,  16  CFR 
part  703;  (6)  Hobby  Protection  Act 
Rides,  16  CFR  part  304;  and  (7)  900- 
Number  Rule,  16  CFR  part  308.  See  61 
FR  68173  (December  27, 1996).  The  900- 
Nimiber  Ride  has  been  included  in  the 
1997  review  schedule  because  the  terms 
of  the  Rule  itself  require  the 
Commission  to  begin  its  review  during 
1997.  See  16  CFR  308.9. 

All  of  these  rules  pertain  to  consumer 
protection  matters  and  are  intended  to 
ensiue  that  consiuners  receive  the 
infrumation  necessary  to  evaluate 
competing  products  and  make  informed 
purchasii^  decisions.  For  example,  the 
Ophthalmic  Practices  Rule  requires  that 
optometrists  and  ophthalmolc^gists 
provide  their  patients  with  a  copy  of  the 
patients'  eyeglass  prescriptions 
immediately  after  an  eye  exam  is'    '.. 
completed  and  at  no  extra  cost.  The 
Rule  also  prohibits  optometrists  and 
ophthalmologists  from  conditioning  the 
availabihty  of  an  eye  exam  on  a 
requirement  that  patients  agree  to  buy 
their  ophthalmic  goods  from  the 
optometrist  or  ophthalmologist.  The 
Rule  further  prohibits  optometrists  or 
ophthalmologists  from  giving  patients 
certain  disclaimers  or  waivers  of 
liability.  See  62  FR  15865  (April  3. 
1997). 

The  Commission  reviews  its  rules  to 
determine,  among  odier  things,  the 
contindlng  need  for  each  rule,  possible 
conflicts  between  each  rule  and  State, 
local,  and  other  Federal  laws,  and  the 
effect  on  each  rule  of  any  technological, 
economic,  or  other  industry  changes. 
For  example,  the  Commission  has 
proposed  the  repeal  of  one  trade 
regulation  rule,  the  Dry  Cell  Battery 
Rule,  as  no  longer  being  necessary  due 
to  estabUshed  industry  practices  and  the 
existence  of  a  national  industry 
standard  which  contains  notification 
requirements  regarding  dry  cell 
batteries.  See  62  FR  14049  (March  25, 
1997). 

In  two  other  instances,  the 
Commission  is  considering  whether 
rules  should  be  expanded  to  protect 
consumer  interests.  In  the  900-Number 
Rule  review,  the  Commission  has 
requested  comments  on  whether  the 
Rule  should  cover  audio  information  or 
audio  entertainment  services  provided 
through  dialing  patterns  other  than  900 
numbers.  See  62  FR  11750  (March  12, 
1997).  In  reviewing  the  Amplifier  Rule. 
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the  Commisaon  noted  a  tentative 
determination  that  the  Rule  applies  to 
self-powered  speakers  for  use  with 
home  computers  and  home  sound' 
systems,  as  well  as  other  amplification 
equipment  for  home  comput«8,  but 
asked  for  comments  on  whether  such 
products  should  be  outside  the  Ride's 
scope.  The  Commission  also  requested 
comments  bom  the  public  on  wnether 
the  Rule's  provision  should  be  extended 
to  automobile  sound  systems  and 
whether  existing  testing  and  disclosure 
requirements  need  to  be  modified  for 
use  with  automotive  sound 
amplification.  See  62  FR  16500  (April  7. 
1997). 

NAFTA  Related  Reviews 

Where  possible,  the  Commission  also 
is  atiempting  to  harmonize  various 
regulations  amcmg  the  United  States, 
Canada,  and  Mexico,  the  North 
American  Free  Tnde  Agreement 
(NAFTA)  countries.  For  example,  the 
Commission  is  currentiy  reviewing  the 
Wool  Products  Rule,  16  CFR  part  300; 
the  Fur  Products  Rule,  16  CFR  part  301; 
and  the  Textile  Identification  Rule,  16 
CFR  part  303,  in  part  to  determine  the 
feasibility  of  a  system  of  shared 
information  for  manufacturer,  imptnter, 
or  other  resptmsiUe  company 
identification  among  the  NAFTA 
countries  that  would  streamline  and 
promote  harmonization  of  labeling 
requirements. 

in  connection  with  its  review  of  the 
Care  Labeling  Rule,  16  CFR  part  423,  the 
Commission  pubU^ed  a  Conditional 
Exemption  with  request  for  pubUc 
conunents.  See  62  FR  5724  (Fehmary  6, 
1997).  The  Conditional  Exemption, 
ivhich  became  effective  on  July  1 ,  1997, 
allows  the  use  of  the  symbol  system 
developed  by  the  American  Society  for 
Testing  and  Materials  on  care  labels. 
The  symbols,  which  show  consumers 
how  to  safriy  launder  or  clean  their 
clothing,  will  be  permitted  on  care 
labels  so  long  as  the  manufacturers 
include  with  the  garments  a  written 
explanaticm  of  what  the  symbols  mean 
for  the  first  18  mcmths  they  are  in  use. 
In  granting  the  industry  permission  to 
use  symbols  on  care  labels  instead  of 
written  words,  the  FTC  pledged  to 
coordinate  a  national  campaign  to  help 
consumers  in  the  transition  to  symbols 
by  making  sure  they  have  easy  access  to 
additional  descriptive  information 
regarding  how  to  care  for  their  clothing. 

Chtgoing  Reviews 

The  Commission  began  a  number  of 
reviews  in  1996,  some  of  which  have 
been  partially  completed.  For  example, 
in  1096  the  Comminion  completed  the 


regulatory  review  of  the  R- Value  Rule, 
16  CFR  part  460.  See  61  FR  13659 
(March  28, 1996).  The  Rule  is  designed 
to  assist  consumers  in  evaluating  and 
comparing  the  thermal  performance 
characteristics  of  competing  home 
insulation  products.  In  response  to  a 
request  for  comments,  staff  received 
strong  support  for  retaining  the  Rule;  30 
of  31  commenters  expressing  a 
continuing  need  for  the  regulation.  Staff 
is  now  preparing  a  report  on  whether 
the  Commission  should  propose 
substantive  changes,  sucii  as  whether 
the  Rule  should  impose  additional 
requiremehts  on  manufecturers  or 
installers  to  help  ensure  that  the  R- 
Values  disclosed  to  consumers  are 
accurate  and  based  on  uniform 
standards. 

The  Commission  is  hosting  six  public 
workshops  in  five  cities  durkig  CY  1997 
to  promote  its  review  of  the  Franchise 
Rule,  16  CFR  part  436.  The  Commission 
will  provide  additional  information  and 
seek  additional  comments  <xa.  issues 
relating  to  how  prospective  franchisees 
can  evaluate  their  investment  decisions. 
Specifically,  the  Commission  has 
requested  comments  on  whether  it 
should  revise  the  Rule  to  more  closely 
align  Federal  and  State  disclosure 
requirements  governing  franchise  sales, 
and  to  address  changes  in  the  maAating 
of  franchises,  such  as  the  sale  of 
franchises  intenutionally  and  through 
the  Internet.  See  62  FR  9115  (February 
28. 1997). 

The  Commission  continues  its  review 
of  two  warranty-related  rules  and  one 
warranty-related  interpretation.  The 
Rule  Governing  Disclosure  of  Written 
Consumer  Product  Warranty  Terms  and 
Conditions,  16  CFR  part  701,  establishes 
requirements  disclosing  the  terms  and 
conditions  of  writteiL  warranties  on 
certain  consumer  products.  The  Rule 
Governing  the  Pre-Sale  Availability  of 
Written  Warranty  Terms,  16  CFR  part 
702,  establishes  certain  requirements  for 
sellers  and  warrantors  for  making  the 
terms  of  a  written  warranty  available  to 
the  consumer  prior  to  sale.  At  the  same 
time,  the  Commission  also  sought 
comments  on  Interpretations  of  the 
Magnuson-Moss  Warranty  Act,  16  CFR 
part  700,  See  61  FR  14888  (April  3, 
1996).  hi  1997,  the  Commission  began 

«view  of  another  warranty-related  nde, 
e  Informal  Dispute  Settiement 
Procedures  Rule,  16  CFR  part  703, 
yddch  sets  out  requirements  governing 
informal  dispute  settiement 
mechanisms  established  by 
manufacturers  to  resolve  disputes 
between  wanantoss  and  consumers.  See 
62  FR  15636  (April  2, 1997). 


Rescissions  of  Rules  and  Guides  and         \ 
Amendments  to  Guides 

The  Commission  has  recently 
repealed  two  rules,  finding  that  both 
were  no  longer  necessary  or  in  the  \ 

pubUc  interest  In  October  1996,  the 
Commission  repealed  the  Used  C^  Rule, 
noting  that  the  Recycled  Oil  Rule.  16 
CFR  part  311,  preempted  certain  | 

provisions  of  the  Used  Oil  Rule  and  that 
repeal  of  the  Rule  wold  eliminate 
unnecessary  dupUcation  and  any 
inconsistency  with  the  goals  of  the 
Enogy  Policy  and  Conservation  Act  ' 

(EPCA),  lA^ch  required  promulgation  of    < 
the  Recycled  Oil  Rule.  See  61  FR  55095 
(October  24, 1996).  hx  December  1996, 
the  Conunission  rescinded  the  Games  of 
Chance  Rule,  noting  that  the  abuses  thai  -^ 
prranpted  adoption  of  the  Rule  have      ^  .: 
largely  disappeared  and  that  changes  in      ; 
industry  practice  have  made  the  Rule 
outdated.  See  61  FR  68143  (Deonnber 
27, 1996). 

In  cormection  with  its  review  of 
industry  guides,  the  Commission  has 
repealed  the  Mirror  Guides,  16  CFR  pait^  4 
21,  and  has  revised  both  the  Jewelry 
Guides,  16  CFR  part  23,  and  the  i^^. 

Enviroiunffiital  Guides,  16  CFR  part  260"     '' 
In  coimection  with  the  Enviroimrantal 
Guides,  the  Commission  also  has 
requested  additional  conunents. 

The  Commission  ropeiJed  the  Kfinnr 
Guides  in  1996,  stating  that  the  mirror 
industry  has  undergone  significant  ■ 
technological  changes  and  industry 
standards  have  been  promulgated  that 
govern  the  quaUty  and  durability  of 
glass  suitable  in  mirrors.  See  61  FR 
59181  (November  21, 1996).  The 
Conunission  revised  section  7  of  the 
Jewelry  Guides  regarding  platinum 

Eroducts  to  simplify  that  section  aiul  to 
ring  its  guidance  into  closer  accc»d 
with  international  standards.  See  62  FR 
16669  (April  8, 1997).  The  Commission 
also  modified  the  Envinuunental  Guides 
to  ensure  tiiat  the  guides  continue  to 
reflect  current  technology  and  rhanging 
consumw  perception,  and  to  address 
newer  environmental  claims  in  the  '.  '*• 
marketplace. 

In  each  case  that  the  Commission  has 
decided  to  retain  a  guide,  industry  ^  . 

monbets  and  other  members  of  the 
pubUchave  expressed  a  continuing 
need  for  the  guide.  For  example,  in  the    .- 
review  of  the  Enviromnental  Guides,  the 
general  consensus  among  commenters 
was  that  the  guides  benefit  both 
consumers  and  industry.  Also,  many 
industry  members  commented  generally 
on  the  dificulties  that  differing  State 
standards  for  enviromnental  marketing 
daims  can  pose  to  mai^ceters  and  voiced 
strong  opposition  to  pHanging  the  guides 
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in  any  way  that  wrnUd  undermine  the 
important  State  support  the  guides  are 
now  receiving.  The  few  commenters 
who  dissented  indicated  that  they 
would  prefer  an  environmental  trade 
regulation  rule  instead  of  a  guide 
because  a  nile  would  have  the  force  of 
law  and  preempt  State  laws  regxilating 
the  use  of  environmental  advertising 
claims.  See  61  FR  53311  (October  11, 
1996). 

The  Commission  also  received  broad 
support  for  retaining  its  Vocational 
Sdiools  Guides.  16  CFR  part  254.  which 
provide  gmdance  about  acceptable  or 
unacceptable  claims  in  advertisements 
or  promotioDal  materials  for  resident  or 
correspondence  courses  or  training  or 
instruction  programs  by  private  career 
or  vocational  schools.  The  Commission 
has  preliminarily  determined  to  retain 
the  Guides  to  prohibit  deceptive  claims 
about  fiitura  employment  or  job 
placement  success.  See  61  FR  14665 
[Afxil  3. 1996);  62  FR  19703  (April  23, 
1997). 

CYl99e 

Hie  Commission  expects  to  initiate 
review  of  two  rules,  one  exemption,  and 
two  industry  guides  in  1998.  The  rules 
presently  scheduled  for  review  in  1996 
are  the  Hart-Scott-Rodino  Coverage 
Rules  and  the  Hart-Scott-Rodino 
Transmittal  Rules.  16  CFR  parts  801  and 


,  « 


802.  The  Commission  will  also  review 
the  Hart-Scott-Rodino  Exemption  Rules, 
16  CFR  part  802.  The  guides  scheduled 
for  review  in  1998  are  the  Used  Auto 
Parts  Industry  Guides.  16  CFR  part  20. 
and  the  Decorative  Wall  Paneling 
Guides.  16  CFR  part  243. 

Summary 

With  regard  to  both  content  and      -^  / 
process,  the  FTC's  ongoing  and        ■. .. 
proposed  regulatory  actions  are        ,, 
compatible  with  the  President's  '  • 

priorities.  The  actions  under  i.  .« 
consideration  inform  and  protect 
consimiers  and  reduce  the  regulatory 
burden  on  business.  The  Commission 
will  continue  working  toward  these 
goals.  The  Commission's  efforts  in  1997 
also  share  to  promote  environmental 
protection,  conserve  energy  resources, 
and  foster  a  system  of  shared 
information  consistent  with  NAFTA- 
The  Commission's  10-year  review 
program  is  patterned  after  provisions  in 
the  Regulatory  FlexibiUty  Act  and 
xompUes  with  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  The  Commission's  10-year 
program  also  is  consistent  with 
President  Clinton's  National  Regulatory 
Reinvention  Initiative,  which,  among 
other  things,  urges  agencies  to  eliminate 
obsolete  or  unnecessary  regulations.  The 
program  corresponds  as  well  to  section 
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5(a)  of  Executive  Order  12866. 58  FR 
51735  (Sept.  30,  1993).  which  direcU 
executive  branch  agencies  to  develop  a 
plan  to  reevaluate  periodically  all  of 
their  significant  existing  regulations. 

As  set  forth  in  Executive  Order  12866. 
the  Commission  continues  to  identify 
and  weigh  the  costs  and  benefits  of 
proposed  actions  and  possible 
alternative  actions  and  receive  the 
broadest  practicable  array  of  comments 
from  affected  consumers,  businesses.  .'■.    ' .^ 

and  the  pubhc  at  large.  As  stated  above.  -  '^  ^' 
since  August  1995  the  Commission  has  ^  ' 
repealed  more  than  28  percent  of  its  ''  / , 

industry  guides  and  more  than  38  *     '  • 

percent  of  its  trade  regulation  rules  that 
were  in  existence  in  1992  because  thay 
had  ceased  to  serve  a  useful  purpose.  In 
sum,  the  Commission's  regulatory  -* 

actions  are  aimed  at  efficienUy  and  ..  " 

fairly  promoting  the  abiUty  of  "private 
ma^ts  to  protect  or  improve  the  health 
and  safety  of  the  public,  the  ^  ^ 

environment,  or  the  well-being  of  the  .c  ' 
American  people."  Executive  Order 
12866.  section  1. 

n.  Regulatory  Actions  \ 

The  Commission  has  no  actions  that 
constitute  "significant  regulatory 
actions"  under  the  definititm  in  « 

Executive  Order  12866.  ■''^ 
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NATIONAL  INDIAN  GAMING 
COMMISSION  (NIQC) 

Statement  of  Regulatory  Priorities 

The  Indian  Gaming  Regulatory  Act 
(IGRA  or  the  Act).  25  U.S.C.  2701  et 
seq..  was  signed  into  law  on  October  17. 
1988.  The  Act  estabUshed  the  National 
Indian  Gaming  Commission  (NIGC  or 
the  Commission).  The  stated  purpose  of 
the  Commission  is  to  regulate  the 
operation  of  gaming  by  Indian  tribes  as 
a  means  of  promoting  tribal  economic 
development,  self-sufficiency,  and 
strong  tribal  governments.  It  is  the 
Commission's  intention  to  provide 
regulation  of  Indian  gaming  to 
adequately  shield  it  from  organized 
crime  and  other  corrupting  influences, 
to  ensure  that  the  Ind^n  tribe  is  the 
-  primary  beneficiary  of  the  gaming 
operation,  and  to  assure  that  gaming  is 
conducted  fairly  and  honestly  by  both 
the  operator  and  players. 

The  NlGC's  regulatory  priorities  for 
the  next  fiscal  year  are  to: 

1.  Use  the  rulemaking  process  to 
consider  amending  the  National  Indian 
Gaming  Commission's  definition 
regidations  located  at  25  CFR  500-599. 
These  regidations  define  key  terms  in 
the  Indian  Gaming  Regulatory  Act  of 
1988.  The  regulations  are  intended  to 
provide  guidance  to  tribes,  dieir 
attorneys,  enforcement  personnel,  and 
others  interested  in  Indian  gumipg  The 
Commission  will  invite  the  pubUc  to 
comment  and  assist  the  NIGiC  in 
determining  the  need,  if  any,  for 
additional  mles  governing  this  area. 

2.  Amend  the  schedule  of  annual  fees 
to  be  paid  to  the  Commission  by  guming 
operations.  The  NIGC  is  attempting  to 
lift  the  current  statutory  fae  cap  in  order 
to  eSactively  meet  its  regulatory 
obUgations.  If  the  statutory  fee  cap  is 
Ufted,  it  will  be  necessary  to  amend  the 
fee  schedule  regidations  to  be  consistent 
with  the  statute. 

3.  Develop  regiUatioos  to  establid 
processes  for  the  classification  review 
and  approval  of  games  and  devices  iised 
in  tribd  gaming. 

MGC 


PRERULE  STAGE 


..',.,      v^-  •y 
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160.  •  DEFINITIONS  OF  ELECTRONIC 
AID  AND  ELECTRONIC  FACSNMLE 

Priority: 

Other  Significant 


Legal  Authority: 
25  use  2706 

CFR  Citation: 

25  CFR  502  (Revision) 

Legal  Deadlln«fi«^..  ;>y; 

None 


Atwtract: 


The  Commission  will  use  the 
rulemaking  process  to  request  public 
comment  dodgned  to  assist  the  NIGC 
in  its  evaluation  of  the  decision  to 
amend  its  current  definition  of 
electronic  aid  and  electronic  facsindile. 
Specifically,  the  Commission  seeks 
input  on  the  effectiveness  of  the  current 
regidations  in  distinguishing  between  a 
Class  n  aid  and  a  Class  in  facsimile, 
as  well  as  suggestions  for  amendments. 

Statamant  of  Need: 

After  consideration  of  this  issue,  the 
NIGC  has  determined  that  the 
^propriate  course  of  action  is  to 
publish  an  Advance  Notice  of  Proposed 
Rulemaking  to  collect  ftirther 
information.  Concurrently  with  the 
collection  of  this  inficKmation.  the 
Agency  mtUI  enforce  existing 
regulations.  The  issue  of  how  best  to 
amend  the  current  definition 
regulations,  if  at  all,  is  a  question  with 
implications  for  tribal  governments. 
State  governments,  and  other  Federal 
ofBdals.  B^ore  the  Commission 
proceeds  in  this  area,  it  intends  to  have 
the  benefit  of  a  full  airing  of  the  issues 
through  the  public  comment  process. 

Summary  of  the  Lagal  Basis: 

The  IGRA  expressly  authorizes  the 
Commission  to  "promulgate  sudi 
regulations  and  guidelines  as  it  deems 
appropriate  to  implemeat  the 
provisions  of  this  (Act)"(25  USC 
section  2706(b)(10))."  On  April  9, 1992, 
the  Commission  pi^Ushed  final  ndes 
(57  FR  12392)  defining  key  statutory 
twms,  including  "electroiuc,  oomputw 
or  other  technologic  aid"  and         '  .yr]. 
"electronic  or  electromechanical 
facsimile."  These  cuneat  definitions 
can  be  found  at  25  CFR  sections  502.7 
and  25  CFR  502.8.  Because  of 
ixinfusion  arising  within  the  regulated 
community,  the  Commission  is 
considering  amending  its  regulations  to 
provide  better  guidance  regarding  the 
distinction  between  a  Class  II  "aid"  and 
a  Class  in  "facsimile." 

IGRA  was  enacted  to  establidx  a 
comprehensive  system  for  regulating 
gambling  activities  on  Indian  lands. 
IGRA  divides  gaming  into  three 
categories  or  classes.  Class  I  gaming 


consists  of  social  gaming  for  minimjil 
prizes  and  traditional  gaming  and  is 
regulated  exclusively  by  the  tribes  (25 
USC  sections  2703(6)  and  2710(a)(1)). 
Class  n  gaming  consists  of  bingo,  pull- 
tabs,  bingo-like  games,  and  non-banldn 
card  games  (i.e..  games  such  as  poker 
that  are  played  against  other  playero. 
rather  than  against  the  house)(2S  USC 
2703(7KA)).  A  tribe  may  conduct, 
license,  and  regulate  Class  II  gaming  if 
(1)  the  State  in  which  the  tribe  is 
located  permits  such  gaming  for  any 
purpose  by  any  person.  oiganizati<m.  o 
entity  and  (2)  the  governing  body  of 
the  tribe  adopts  a  gaming  ordinance 
which  is  approved  by  the  Chairman  of 
the  NaticHial  Indian  Gaming 
Commission  (25  USC  2710(a)(2)  and  -^ 
(b)). 


fi; 


All  Coims  of  gaming  not  included  is-r-^ 
either  Class  I  or  Clsuss  n.  such  as 
banking  card  games  (e.g.,  blackjack), 
casino  games,  slot  machines,  and 
electronic  facsimiles  of  any  game  of 
chance  are  designated  as  Class  III 
gaming  imder  the  IGRA  (25  USC 
2703(8)).  Class  IH  gaming  may  lawfidly 
be  conducted  by  an  Indian  tribe  if:  (1) 
the  State  in  which  the  tribe  is  located 
permits  such  gaming  for  any  purpose 
oy  any  person,  organization,  or  entity; 
(2)  the  tribe  and  the  State  have 
negotiated  a  tribal-State  compact  ydiid 
has  been  approved  by  the  Secretary  of 
the  Interior,  and  (3)  the  tribe  has 
adopted  a  gaming  ordinance  which  has 
been  approved  by  the  Chairman  of  the 
Commission  (25  USC  2710(d)(1)).     -^■' 

Altsmotlvaa: 

The  Commission  could  choose  not  to 
amend  the  current  definition 
regulations  and  continue  to  use  the  ''^ 
existing  ones.  The  Commission  is 
keeping  this  option  available  by  using 
an  Advance  Notice  of  Proposed 
Rulemaking  to  seek  commoit  on 
ivhether  the  existing  regulations  are 
sufficient 

Anticipatad  Coata  and  Banattts: 

The  anticipated  costs  of  implementing 
this  regulatory  action  are  miiumal.  The 
potential  benefits  are  to  gain  a  better 
understanding  of  the  cla^fieation  of 
games  under  IGRA  and  the 
jurisdictional  roles  of  Federal.  State, 
and  tribal  governments. 

RMca: 

There  are  no  determined  risks  to  this 
regulatory  action. 


AcUon 


FR 


ANPRM 


OQAe/97   62  FR  46227 
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DM*  FROto 


ANPRM  Convnent       11/03/97 
Period  End 


■i-r-^t- 


=1  '■"■-  ^ 


>■    ♦      -    . 


SmaH  EntttiM  AffscaMi:  ^ 

Undetermined 

Qovmmwrt  Leveia  Aftoctad: 

State.  Tribal'  '*'V 

■  ,    ii 
Agency  Contact       -'.\','.- 

Penny  Coleman 
Acting  General  Counsel 
National  Indian  Gaming  Commission 
1441  L  Street  NW.  .  >   >t 

Suite  9100  r        •  ■.    ■-    ' 

Washington,  DC  20005     .  ■"       f - 

Phone:  202  632-7003    c:.:   *  -  "         i 
Fax:  202  632-7066      ';■.:'  .      ..;■_.>-  , 

RIN:  3141-AA19 
MQC 


•.r-  •       x  < 


*  PROPOSED  RULE  STAGE 


170.  GAME  CLASSIFICATION 
Priority: 

Other  Significant  ^'•' 

Legal  Authority:  •    v.-*; 

25  use  2703;  25  use  270« 

CFR  Citation: 

Not  yet  detennined         '       , 

Legal  Deadline; 

None 

At>etract 

This  nile  will  establish  processes  Ux 
the  classification,  review,  and  approval 
of  games  and  devices  used  in  tribal 
gaming.,  j^        i^  ncr  "  . 

ouiieiiieni  or  iweeo: 

Over  the  course  of  the  past  couple  of 
years,  the  NIGC  has  received  numerous 
requests  for  advisory  opinions  on  the 
classification  of  a  particular  game  or 
device.  The  Commission  has  through 
an  informal  process  issued  several 
advisory  opinions.  However,  given  the 
growing  number  of  requests  and  the 
need  for  some  degree  of  predictability 
and  certainty  in  the  industry  regarding 
the  classification  of  games  or  devices, 
the  Commission  believes  it  is  necessary 
to  develop  a  formal  process. 
Consequently,  the  Commission  will  use 
the  rulemaking  process  to  promulgate 
regulations  in  this  area. 

Summary  of  the  Legal  Basia: 

The  Indian  Gaming  Regiilatory  Act 
specifically  defines  both  Class  n  and 


Class  in  gaming  (25  USC  section  2703). 
The  Act  also  expressly  authorizes  the 
Commission  to  "promulgate  sxich 
regulations  and  guidelines  as  it  deems 
appropriate  to  implement  the 
provi^ons  of  this  Act  (25  USC  section 
2706  (b)(10))."  The  Commission  relies 
on  these  sections  of  the  statute  to 
authorize  the  development  by 
regulation  of  a  process  of  formal 
classification  of  particular  games  and 
devicea. 

AHematives: 

At  this  time,  the  only  identified 
alternative  is  to  continue  with  the 
infonnal  process  of  issuing  advisory 
opinions  regarding  particular  games. 

Anticipated  Coats  and  Benefits: 

The  potential  benefits  to  this  regulatory 
action  are  to  bring  more  daiity  and 
predictability  to  the  iiKlustry  regarding 
classification.  Those  engaged  in  Indian 
gaming  need  to  have  some  degree  of 
certainty  regarding  the  legal 
consequences  of  playing  a  particular 
game.  For  those  tribes  without  tribal- 
State  compacts,  the  need  is  even  greater 
to  know  with  as  much  certainty  as 
possible  the  classification  of  a 
particular  game  or  dervice.  The 
anticipated  costs  of  implementing  a 
classification  system  are  unknown  at 
thi«  time. 

RIalts:      •  A    -•  -  .    ■<•.  :.-*-'■■  r- 

The  only  identifiable  risk  at  ^slime 
is  the  ability  to  pay  for  a  formal 
classification  process.  The  Commission 
is  trying  to  expand  its  budget  by  lifting 
the  statutory  fee  cap.  These  actions  may 
be  connected  because  without  an 
increase  in  funding,  it  is  highly 
imlikely  that  the  Commission  could 
afford  to  develop  a  formal  classification 
system. 

Thnelable: 


AcQon 


FR  Ctis 


NPRM 


07AXy98 


Small  Entfties  Affected: 

Undetermined 

Govanunent  l.evela  Aflecte± 

State,  Tribal  >t  ' 

Agency  Contact 

Penny  Coleman  '^^  '^  '■ 

Acting  General  Counsel 

National  Indian  Gaming  Commission 

1441  L  Street  NW.  -.T 

Suite  9100 

Washington,  DC  20005 

Phone:  202  632-7003  ... 

Fax:202  632-7066 

BIN:  3141-nAAl2 


NI6C 

171.  •  ANNUAL  FEES 

Priority: 

Other  Significant 

Legal  Authority: 

25  USC  2706:  25  USC  2708;  25  USC 
2710:  25  USC  2717;  25  USC  2717(a) 

CFR  Citation: 

25  CFR  514  (Revision)    " '         "  '  ^ 


J-*-, 


None 
Aoeiract 

The  NIGC  is  attempting  to  lift  the 
current  statutory  fee  cap  in  order  to        ^ 
effectively  meet  its  regulatory  , 

obligations.  If  the  statutory  fee  cap  is 
lifted,  it  will  be  necessary  to  amend 
the  fee  schedule  regvilations  to  be 
consistent  with  the  statute. 

Statement  Of  Need: 

In  order  to  effectively  meet  the 
Commission's  regulatory  obligations  it 
is  necessary  to  increase  the  " 

Commission's  budget.  The  Commission-' 
has  legislation  pending,  which  if 
passed  by  Congress  will  allow  the  ^ 

Commission  to  collect  fees  from  Class 
n  and  Class  III  gaming  operations.   -.   ^'' 

Summary  of  the  Legal  Baals: 

Included  in  the  Commission's         vv'"* 
jurisdiction  is  regulating  Class  II 
gaming  on  Indian  lands.  The  current      ,; 
aimual  fee  regulations  of  the  J 

Commission  are  located  at  25  CFR 
514.1  and  provide  for  a  system  of  fee 
assessment  and  payment  that  is  self- 
administered  by  the  Class  n  gaming 
operations.  Punuant  to  those 
regulations,  the  Commission  is  required 
to  adopt  and  communicate  assessment 
rates.  The  gaming  operations  are  then  * 
required  to  apply  those  rates  to  their     ^ 
revenues,  compute  the  fees  to  be  paid, 
and  report  and  remit  the  fees  to  the 
Commiariod  on  a  quarterly  basis.  The 
current  regulations  mirror  the  statute 
and  place  a  limit  of  $1,500,000.  The 
Commission  is  attempting  to  amend  the 
statute  to  lift  the  current  fee  cap  in 
order  to  effectively  meet  its  regulatory 
commitments.  If  the  statutory  fee  cap 
is  lifted  during  this  session  of  Congress^ 
it  will  be  necessary  to  immediately 
amend  the  regulations  to  make  them 
consistent  with  the  statute. 

Altemativea: 

Hie  alternative  is  to  leave  the  annual 
fees  regulations  unchanged.  If  Congress 
does  not  pass  legislation  to  lift  the 


\f 


,  4 
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statutory  iee  cap,  then  this  alternative        Riaics: 

No  risks  have  been  identified  at  this 
Anticipated  Costs  and  Benefits:  time. 

The  benefits  of  this  regulatory  action         Timetable: 
Moll  be  the  much  needed  increase  of 
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the  Commission's  ciunent  budget.  This 

increase  will  allow  the  Commission  to  NPRM  0lAXy98 

more  effectively  regulate  Indian  «^  „  B«ti*L».  A«f.#«i><4. 

gaming.  The  anticipated  costs  to  the  ^'^^  "™»  Affected: 

agency  are  minimal  because  the  fees  are  None      ''^'  ' , 

self-administered  and  the  infrastructure  _  ,_ 

needed  to  process  the  receipt  of  fees  Government  LeifSia  Affacwd:     . 


already  exists. 
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Agency  Contact 

Penny  Coleman 

Acting  General  Counsel  ^ 

Naticmal  Indian  Gaming  Commission 

1441  L  areet  NW. 

Suite  9100  ^ 

Washington,  DC  20005  \ 

nions:  202  632-7003 
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|UN:  3141-AA18  ^ 

-  -  ^.  '-■:  -  /■■;.•  *  '  '%"'^:'i^.-^ 

V  "'-■,  ■--  ..-.•  I 

-:,''•    '^*.,-^-  -    -.'       .■■.       ■  <■    ->i,.v  ,.-   " 


■V 


■■•^,\i\.'-'^-i-:i.- 


'ir:  -i. 


■  •«•  »-    .•> 


*ii 


-■^     .*-   ■  ^f*■?5v    '     .•;.ir^<:.*T-    i. 


,'>■<  •  * 


. -W.H,   -■ 


i-ir 


:-^<;.r^ 


'-'     <i  -    t' 


-  --       "■       .  /    -  •'•--■  "  •  -  '■ ' 

.  -  _     ;  >^ii-  ■•  '   ■     ^i  .,-  •     .,,4-,, 


•  ».'■>  •"  *  - 


t;^:..'    ■■-:■ 


■u:^%'.iii. 


k'.' 


--•  vr.  *^L<u 


.I.', 


■-.J  "  Vt      .-. 


■-         .  "♦. 


"'?- 


:^. 


.    . "  ■l..-<*«'.^.'     • 

[~'-    _"■■;'.. ^"-y  -'.f.i^'  -i'j    ■  "■ 
-~    ..    .:?    .-'  r.i»-U-' •■.•«■■■*" i^'"  '■- 


w 


•f  .*t 


;-.e  ■>•.. 


•4,   -.•'.  %►• 

.    ■■•■  «;i.-.- 
-viKtr  :  ■ .. ... ' 


■v.'^^ 


^^r 


'■^,.i>4^i^' 


-■^.- 


-  -M 


r-. 


■  -»         -■«.._ 


S7210    Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  The  Regulatory  Plan 


Federal  Register  /  Vol.  62.  No.  209-/  Wednesday.  October  29.  1997  /  The  Regulatory  Plan    572' 


NUCLEAR  REQULATORY 
COMMISSION  (NRC) 

Statement  of  Ragutatory  Priorities    •" 

Under  the  authority  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Energy  Reorganization  Act  of  1974e 
as  amended,  the  Nuclear  Regulatory 
Commission  (NRC)  regulates  the 
possession  and  use  of  source, 
byproduct,  and  special  nuclear  material. 
The  NRCs  regulatory  mission  is  to 
ensiire  that  civilian  uses  of  nuclear 
materials  and  facilities  are  carried  out  in 
a  manner  that  will  protect  pubhc  health 
and  safety  and  the  envirooment  and  that 
will  not  be  inimical  to  the  common 
defense  and  security  of  the  United 
States.  The  NRC  regulates  the  operation 
of  nuclear  power  plants  and  fuel  cycle 
plants;  the  safeguarding  of  nuclear 
materials  from  theft  and  sabotage;  the 
safe  transportatitm  of  nuclear  materials; 
the  decommissioning  and  return  to  safe 
use  of  licensed  facilities  that  are  no 
longer  in  operation;  and  the  medical, 
industrial,  and  research  apphcations  of 
nuclear  material. 

The  NRCs  regulatory  priority  for  the 
next  fiscal  year  is  to  ensure  that  nuclear 
power  plants  and  other  hcensed 
fadUties  are  operated  safely  and  that 
nuclear  materials  are  possessed  and 
used  in  a  manner  that  will  adequately 
I»otect  public  hetdth  and  safety. 

The  NRC  is  addressing  its  regulatory 
initiatives  in  a  manner  that  is  consistent 
with  the  President's  regulatory 
philosophy.  The  NRC  routinely 
conducts  comprehensive  regulatory 
analyses  that  examine  the  costs  and 
benefits  of  contemplated  regulations  as 
part  of  its  regulatory  process.  The  NRC 
has  been  aggressive  and  innovative  in 
expanding  the  scope  of  public  and 
industry  participation  in  its  most 
significant  rulemakings.  For  example, 
the  NRC  has  conducted  several  pi^lic 
workshops  and  established  an  electnmic 
bulletin  board  to  Cacilitate  participation 
in  the  rulemaking  to  establish 
radiological  criteria  for 
decommissioning.  The  NRC  has  also 
developed  internal  procedures  and 
programs  to  ensure  that  only  necessary 
requirements  are  imposed  on  its 
licensees  and  to  review  existing 
regulations  to  determine  whether  the 
requirements  imposed  are  still 
necessary. 
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PROPOSED  RULE  STAGE 


172.  •  REVISION  OF  FEE 
SCHEDULES;  100%  FEE  RECOVERY. 
FY  1998 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Reinventing  Qovammant 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation.  or  streamline 
requirements. 

Legal  Authority.         :     -  \    , '    ' 

42  use  2201;  42  USC  5841  '- 

CFR  Citation: 

10  CFR  170;  10  CFR  171  ^   . 

Legal  Deadline: 

Other,  Statutory,  September  30.  1998. 

Omnibus  Budget  Raconcihation  Act  of 
1990  .    ,  .  - 

Al>stFact 

The  proposed  rule  would  amend  the 
licensing,  inspection  and  annual  fees 
charged  to  NRC  Ucensees  and 
applicants  for  an  NRC  Ucense.  The 
amendments  are  necessary  to  recover 
approximately  100  percent  of  the  NRC 
budget  authority  for  Fiscal  Year  1998 
less  the  amounts  appropriated  frtHn  the 
Nuclear  Waste  Fiuid  and  the  General 
Fund.  The  Omnibus  Budget 
Reconciliation  Act  of  1990.  as 
amended.(OBRA-90)  requires  that  the 
NRC  accomplish  the  100  percent 
recovery  through  the  assessment  of 
fees.  The  dollar  amount  is  not  yet 
determined  but  is  expected  to  be  in  a 
range  close  to  $462  millicn.  The  Act 
requires  that  the  fees  for  FY  1998  must 
be  collected  by  September  30.  1998. 
Therefore,  the  final  rule  is  to  become 
efiective  by  June  30, 1998. 

Statement  of  Need: 

This  rulemaking  would  amend  the 
licensing,  inspection,  and  annual  fees 
charged  to  NRC  licensees  and 
applicants  for  an  NRC  Ucense.  The 
amendments  are  necessary  to  recover 
approximately  100  percent  of  the  NRC 
budget  authority  for  Fiscal  Year  1998 
less  the  amounts  appropriated  from  the 
Nuclear  Waste  Fund  and  the  General 
Fund.  The  OBRA-90  requires  that  the 
NRC  accomplish  the  100  percent 
recovery  through  the  assessment  of 


fees.  The  NRC  assesses  two  types  of 
fees  to  recover  its  budget  authority. 
License  and  inspection  fees  are 
assessed  under  the  authority  of  the 
Independent  Offices  Appropriation  Act 
to  recover  the  costs  of  providing 
individually  identifiable  services  to 
specific  applicants  and  licensees  (10 
CFR  part  170).  OBRA-90  requires  that 
the  NRC  recover  the  full  cost  to  the 
NRC  of  all  identifiable  regulatory 
services  that  each  applicant  or  Ucensee 
receives.  The  NRC  recovers  generic  and " 
other  regulatory  costs  not  recovered 
from  fees  impc»ed  imder  10  CFR  part 
170  through  the  assessment  of  annual 
fees  under  the  authority  of  OBRA-90 
(10  CFR  part  171).  Annual  fee  charges 
are  consistent  with  the  guidance  in  the 
Conference  Committee  Report  on 
OBRA-90  that  the  NRC  assess  the 
annual  charge  under  the  principle  that 
licensees  who  require  the  greatest 
expendittire  of  the  agency's  resoiuces 
should  pay  the  greatest  annual  fee. 

Summary  of  the  Legal  Basis: 

The  Omnibus  Budget  Reconciliation 
Act  of  1990,  as  amended,  requires  that 
the  NRC  recover  approximately  100 
percent  of  its  budget  authority,  less  the 
amoimt  appropriated  from  the  Nuclear 
Waste  F\md,  for  Fiscal  Years  1991 
through  1998.  The  Act  requires  that  the 
fees  for  FY  1998  must  be  collected  by 
September  30,  1998.  Therefore,  the 
final  rule  is  to  become  efi^sctive  by  )ime 
30,  1998. 

Altemativas: 

Because  this  action  is  mandated  by 
statute  and  the  fees  must  be  assessed 
through  rulemaking,  the  NRC  did  not 
consider  alternatives  to  this  action. 

Anticipated  Costs  and  Baneflts: 

The  cost  to  NRC  Ucensees  is  the  NRC 
FY  1998  budget  authority  less  the 
amount  appropriated  from  the  Nuclear 
Waste  Pimd.  The  doUar  amount  is  not 
yet  determined  but  is  expected  to  be 
in  a  range  close  to  $462  milUon. 


Agency  Contact 

C  James  HoUoway,  Jr. 
Nuclear  R^ulatory  Commission 
Office  of  the  Controller 
Washington,  DC  20555 
Phone:  301  415-6213 

RIN:  3150-AF83 
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USOA 


09ARTMBIT  OF  AGRICULTURE 

OfliM  of  the  SecraMry 

7  CFR  SuMtle  A.  Chs.  I-Vn.  K-XR,  XIV- 
XVW,  XXL  XXIV-XXIX 

9CFRCtM.I-IV 

SeCFRCh.^ 

41  CFR  CIL  4 

Semlannuai  Regulatory  Agenda* 
October  1997 

AOCNCY:  Office  of  the  Secretary.  USDA. 

ACnON:  Semiaiiniial  regulatory  agenda. 

SUMMARY:  This  agenda  provides 
summary  descriptions  of  significant  and 
non-significant  regulations  being 
developed  in  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA)  in 


conformance  with  Executive  Order 
12866  "Regulatory  Planning  and 
Review."  The  agenda  also  describes 
regulations  affecting  small  entitias  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act.  PubUc  Law 
96-354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  firom  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shoMm. 

FOR  FURTHER  MFORMATXM  CONTACT:  For 
further  information  on  any  ^>ecific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action., 


Requests  for  copies  of  the  agenda  shoiild 
include  a  self-addressed,  stamped 
envelope  and  be  directed  to:  Regulatory 
Agenda.  OBFA,  Office  of  the  Secretary, 
Room  118-E.  Jamie  Whitten  Building. 
U.S.  Department  of  Agriculture. 
Washington.  DC  20250,  (202)  720-1272. 

SUPPLBKNTARY  MFORMATKM:  For  this 
edition  of  USDA's  regulatory  agenda, 
the  most  important  significant 
regulatory  actions  are  included  in  The 
R^pilatory  Plan,  which  appears  in  Part 
n  of  this  issue  of  the  Federal  l^istar. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are       „ 
denoted  by  a  bracketed  bold  reference,  -  - 
which  directs  the  reader  to  the 
appropriate  Sequence  Niunber  in  Part  U. 


L  August  25, 1907. 

Manrla  |.  Shapiro, 

Chief,  LegfMiatim,  Regulatmy,  and  Aatomatad 
Syttemt  Dhrukm. 


Agricultural  Mariceting  Service— Proposed  Rule  Stage 


Sequence 
Number 


173 
174 
175 
176 
177 


TNto 


--.-,*.  -.-^  „ 


NaNonai  Orginic  PiUQian)  (Section  610  Revlaw)       m  ................. 

Maional  bateratory  Accrsdtobon  Program .,.;. 

Federal  Mast  Grading  and  Certification  Services    1997  User  Feaa 
KiMriftuN  Raaaaich,  PramoMon,  and  Consumer  tntormation  Order  .... 
reasni  nast  uiasr  uonaoaoaDon  ana  imnuiiii  ._..» 


Regulaiion 
Menttlier 
NumlMr 


0661-AA40 
0S81-AB42 
0581-AB44 
0681-AB46 
0661-AB48 


Agricultural  Mariceting  Service — Final  Rule  Stage 


Sequence 
Number 


178 
179 


T«e 


Popcorn  Promotion.  Research,  and  Consumer  Infcmnatton  Ordsr 
Dairy  Products;  Grading  and  Inspection,  Fep  Incrsese  


RaguMlon 


Number 


0681-AB45 
0681-AB60 


Agricultural  Maricettng  Service — Lortg-Term  Actions 


IBS? 

Tlia 
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Raguialion 

lii,  iiiM  ■  1 

loaniiBer 
Number 

180 

Revision  of  RaguMions  Qoweming  »ie  Inspecion  and  Qradmg  Sarytoss  of  Manufactured  or  Procsaaad  Dairy 

0681-AA45 

181 

Revision  of  Part  46.46  nagHafcine  Undar  tw  Parishabta  Aoriailurrt  Commodjaa  Ad;  Tiual  PRMislone 

0681-AB47 

Agricultural  Mariceting  Service— Compiaied  Actions 

A 

Sequence 
Number 

Tile                           ■    ->        \: .,  J:-.   ■.■':■' 

ReQuMMon 
Number 

182 

ParlrtWbIa  Agrtcuiural  CommodWea,  Uoanae  Fee ^ 

0661-AB48 

Farm  Service  Agency— Proposed  Rule  Stage 


Sequence 

Number 


183 
184 
185 


Subordinalion  of  Direct  Loan  Basic  Security  to  Secure  a  Guwanteed  Lo«i „ 

1996-Crop  Marketing  Quotas  and  Price  Support  Levels  lor  Eight  Kinds  of  Tobaooo 
Lender  Suybadc  of  Repurctiased  Guaranteed  Loans 


Ragulatton 
Numoar 


0560-AK2 
066&AF20 
066OAF21 


z^^iictfy. 


Sequence 
Number 


186 
187 
188 
188 


Number 


.:•  /  : 


190 
191 
192 
193 
194 

195 

196 
197 
196 

199 
200 

an 
2oe 

208 
204 
206 

206 
207 

208 
200 

210 
211 
212 
213 

214 
21S 
216 
217 
218 
219 


Fami  Service  Agency— Final  Rule  Stage 
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TMe 


Amendment  to  the  Cotton  Warehouse  Regulations  Regwding  the  Definition  of  'Xlnnecesswy  Delay" 

Amendment  to  the  Farm  Reoonstilution  RaguMions 

Tree  Assistance  Program  lor  1997 


19960op  Marketing  Quota  and  Prioe  Support  Level  for  Buriey  Tobacco 


Regulation 

II.  I  tig  I 
Kianmsr 

Number 


056(VAF13 
0660-AF16 
0S6OAF17 
0S60-AF18 


Farm  Sen/ice  Agency— Long-Term  Actions 


;j>    ..•-*>;  -r-r. 


4  W»J;  ■ 


M-^ 


TWe 


Program  IneHgftiiNty  tor  Noncompliance  WNh  Bol  WeevM  Eradteaton  Progrwn 

Sugar  and  Crystalline  Fnjdoae  Iniormalion  and  Recordkeeping  Requiramenis 

Amendment  to  the  Warehouse  Regulations  Raganing  Audton  Tobaooo  Warehouaaa 
Fanner  Programs  Quaranleed  Interest  Asaiatanoe  Program 


Fanner  CredN  Program  Account  Servicing  Poldes  for  Section  1816  and  Other  Relaled  Secttons  for  the  "1900 

FACT  Acf 
Implement  Sectton  1818  (Bonower  Training)  of  the  Food.  >S|rtouiurB.  Conaan«ton.  wd  Trade  Ad  oilMO  CFACT 

AcO  _ 

Guaranteed  Loan  Pragrama;  Monitoring  Uquid  Acoouras r 

Implementatton  of  CsrWad  Lander  Piogram 

Insured  and  Quaranleed  Operating  and  Fami  OameraMp  Loan  and  Raiatad  inslrudions  To  Implement  Sedans  4. 

5.  7,  8, 9,  and  19  of  the  AgricuNural  CredK  Improvement  Ad  of  1992  _ 

Loana  to  Indtan  TrttMS  and  Tribtf  CorDoraHons    _ 

Sedton  14  of  the  AgricuNural  Credit  Improvement  Ad  of  1982.  (Gradualon)  and  Sedons  1819  (Lom  Aaooaa- 

manl)  and  1821  (Marital  Placement)  of  the  "FACT  Ad" > 

The  Agricultural  CradN  Improvement  Ad  of  1992 _ 

Impiamaal  Sedtons  11  and  13  of  Ihe  AgricuKura  CrsdK  lmproi»areanl  Ad  1993  (Appicalon  Prooaasing  Time- 

^^V^V^       --—--"--"----  — T iniiiiimnummBumim  — ■■!«■«  mini  ■■>■>«<»««  i  ■»»>«>»>»»— —«»»i  ««■■■■■*■  —  ■■■■■■■■■■■■■■■■■■■■■  ■■  t  ■■■■■■■■■■  ■■■■■■■  ■«■ 


RaguMlon 
Nunibsr 


Acquisitton  and  Management  of  Red  «K<  Chattel  Property 
Smal  Farmer  Outreach  Training  and  Technical 
Dacision  to  I  iquidate  .....~„....-......».._.._ ^^ 


Reviatons  to  the  Dired  Farm  OMmorahip  Loon  RegulaBon  (194»A)  Outreach  Program  for  Members  of  Sodaiy 

Disadvantaged  Groups 

Sodaiy  Dlaat»rantagad  Outreach  Program 


Part  1946  Mediatton:  Subpart  A  AgricuKural  Loan  MedMion  Prognan 

Amendment  to  ConeervaHon  Program  Appeal  RegulaHons  Ragardkig  Jurisdtetan 

Selectkxi  and  Fundtons  of  Fann  Servtoe  Agency  State  and  County  Committeee 

Pamiit  FSA  To  Sal  or  Aaaign  Fann  Loan  Mortgagee  and  Notoe „ 

Implsmeiilalion  Prooedurse  tor  Highly  ErodMa  Land  and  Wettands  Consefvalion  Provisions  of  ■»  Food  Seoaty 


Amendments  to  the  Farmer  Aooount  9an4cing  Poidea  ............._....>.........^_.„ j..„ _ .„ ..z^.„ 

Amendments  to  the  Standarda  tor  Approval  of  Warehouse  tor  CommodRy  Crsdl  Corporalton  Storma  Contracts 
Delelton  of  FSA  ReguMtons  Reganing  Cdorado  River  Basin  SaMly  Confrd  Pragrwn 


Amendment  to  the  Coneervatton  Rsaen»e  Program  Regarding  Eariy  Comratt  Tennlnaiona 

Implementalton  of  Flve-Year  Oirsd  Une  of  CradI  Program 

Amendments  to  the  Regulaltons  tor  Cotton  Warahouaea  Undar  the  UnKsd  States  WVehouee 
Block  Warehouse  Receipts.  Insurvca  Requlremanta.  and  Ottwr  Proviatona 


06eOAO67 
066OVSO88 
0560^^092 

eseoABoi 

OSeOAEOZ 

066IME04 
06e9AB05 
068(ME07 

OSeCMEOO 
0S6OVd0 

OSeOAEII 
066OAE13 

066O-AE14 
066OAE15 
066OAE17 
0S60-AE19 
06e(ME22 

066OAE23 
0660^^E24 
0Se&AE26 
0S8OAE30 
066frAE33 
0980^^636 

0S60-AE38 
056O-AE42 
0S6O-AES0 
06eOVkE54 
066(KAE56 
066O-AE5e 

oseo^^Eso 


.    .k 
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Farm  Service  Agency— Long-Term  Actions  (Continued) 


Sepusnce 
Number 


THe 


ReguMwi 
kJonURer 
Number 


220 
221 
222 
223 

224 

225 

226 


— 7e 


228 

229 
230 
231 
232 
233 


236 

236 
237 
238 
230 
240 
241 
242 
243 
244 
245 
246 
247 

248 
249 
250 

251 


253 


254 
256 
256 

257 


Colection  of  Shared  Appreciation  Agreomenis 
Poet-Bankfuptey  Loan  Servteing  NolifcaBon 


Conaoidale  FSA  Famn  Credtt  Programs  RogulaMona    MIecetaneoua  Program  Requirementa : 

ConeoNdale  FSA  Farm  CredH  Programs  Dirad  Loan  Servicing  ReguJaMons    IM^wqement  and  Diapoetf  of  Ac- 
quired Property „ „ „ „ 

Consoidale  FSA  Fann  CredM  Program  CNred  Loan  Senrtdng  HegulaBona    Delinquent  Account  Restructuring  and 


Consoiidale  FSA  Farm  CradK  Programs  Direct  Loan  Servicing  Regulations— Management  Advice.  Tax  Servicing. 

Collection,  and  Security  Servicing „.....„ _ ^ 

Eliminate  Internal  Agency  Provisions  From  FSA  Farni  Crsdil  Programs  Regulations— MieceOaneous  Progrgm  Re- 

Biminale  Inlemal  AdminiatiaUve  Provisions  From  FSA  Fami  CrsdM  Progiam  Regulations    Managament  and  Di»- 

poaat  of  Acquired  Property « _..............„„..._ _ «.^_._.„„.......„..„ „ 

EMminale  Inlamal  Administralive  Provisions  From  FSA  Fann  Credit  Program  Direct  Loan  Regulationa— Delinquent 

Account  Servicing  and  Liquidalion _ 

Eliminate  Intemal  Administrative  Provisions  From  FSA  Fann  Credit  Programs  Direct  Loan  Servicing  Regulations  ... 

Elimination  of  Admirvstrative  Provisions  From  FSA  Farm  CredN  Program  Direct  LoanmaWng  Regulations  

Consolidation  of  FSA  Farm  Credit  Programs  Direct  LoanmaMng  Regulations  „ 

Elmination  of  Administrative  Provisions  From  FSA  Famn  Credit  Programs  Guaranteed  LowvnaMng  Regulalions  ..~ 

ConsoSdrtion  of  FSA  Farm  Credit  Programs  Guaranteed  Loanmaking  Regulations  ._ _ 

ENmination  of  Admirastrative  Provisions  From  FSA  Regulations  Pertaining  to  Farm  Credit  Programs  Lowt  Rates. 

Funding,  and  Loan  Authorities _ „ _ „ _ „ _ 

Consoidalion  of  FSA  Farm  Credtt  Programs  Regulations  Pertaining  to  Loan  Rates.  Fundkig.  and  Locwt  Authorities 

Elimination  of  Admintstralive  Provisions  From  FSA  Farm  Credit  Programs  Environmental  Regulationa 

Consolidation  of  Farm  Service  Agency  Eftvironmental  Programs  Regulations  

Suspension  of  the  Emergency  Liveatock  Assistance  Regulalnns  lor  Crap  Yews  1996  to  2002  

Reviskxi  to  the  Direct  Loanmaking  Reguiattons _ 

Revision  of  the  Inventory  Property  Management  Reguiattons ;. .»__ ^ 

Revistons  to  the  Delinquent  AooounI  Servicing  Regulations \ 

Oirsct  Line  of  CredK  Program 

Revision  of  Reguiattons  Pertaining  to  Indton  Tribes  and  Trtoal  Corporattona ' 

Amendments  to  the  Tobacco  Marteetinq  Quote  Regulalions 

Disaster  Sel-Aside  Program  „ 

BoH  Weevil  Eradtoatnn  Loan  Program ....««,. . „„..„_„ ... 

1997-Crap  Paanute  Naltonal  Poundage  Quote.  Naltonat  Avwage  Loan  Rates,  and  Minimum  CCC  Export-Edbte 

Satea  Price  tor  Addttfenal  Peanuts ^ 

Amendmente  To  Update  the  Tobacco  Program  Regulations 

Amendmento  To  Update  the  Peanut  Program  Regulaltons 

Amendmente  to  the  Regulaltons  tor  Procursment  of  Processed  Agricultural  CommodWea  tor  Donation  To  Conviy 

With  the  Maritime  Security  Act  of  1996  „ 

Amendmente  To  Update  Fann  Program  Payment  Umitalton  and  Oiaaater  ReguMiona  Under  ttie  National  Peitonn- 


Spedal  Combinattons  of  Flue-Cured  Tobacco  Alolmento  and  Quotes 

Amendmente  to  the  Debt  Settlement  Poides  and  Procadurea  to  Cowterm  to  ite  Debt  Colacllenimprovemant  Act 
of  1906 


0S6O^AE61 
0560VSE62 
0660-AE64 

0560-AE65 

056(ME66 

0S60-AE67 

0S60-AE68 

0S6O-AE69 

0560-AE70 
0S6O^E71 
0S60^VE73 
066O-AE74 
0S60-AE75 
056aAE76 

0S60-AE77 
OSeOnAETS 
0S60-AE79 
066OVKE80 
056O-AE86 
0560-AE87 
0560-AE88 
066(ME89 
0560^Ve90 
OSOO^kEOI 
0560-AE96 
066O-AE96 
0660-AE99 

056(MF01 
0S6O^^F05 
0S6(KAF06 

OS6O-AF0O 

0S60^KF10 
0S60^NF14 

0660^kF22 


Farm  Service  Agency— Completed  Actions 


i,4V^   r*'  •:;i'>.»-'  .-"►«.■)» 


Amendmente  to  CCC  Debt  Selltomeni  Reguteitona  Regaidtog  Waivar  Of  ReaMdton  on  Program  ElgMMy  «id  Cot- 
todton  Of  Judgmente  by  Administrative  OflMl 

Conaenralton  Environmentel  Programa  Regulattone  Regardtog  Water  Qualty  Incentlvea  Prq|ect.  Coat  Shtee  Prev»- 
atons  ol  the  Emergency  Consenralton  Program,  and  Other  Reviatons „ 

Naltonal  Average  Loan  Rates  tor  19960op  Quote  and  AddMtonal  Paanute  and  Minimum  Commodtty  CiedK  Cor- 
poralton  (CCQ  Export^dtote  Sates  Price  tor  AddHlofwl  Pemite 

Amendment  to  the  Peanut  Poundage  Quote  Raguteitana 


066&AO06 

OSOOAOIO 

066frAE43 
05e0^kE82 


4' 
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Sequence 
Number 


-.•^^. 


Farm  Service  Agency— Completed  Actfons  (Continued) 


Titte 

C^r^r ' -ii   ^^    - : .-  . 

HandHng  Paymente  From  the  Famn  Sen^ioe  Agency  to  Dainquent  Fann  Credit  Program  Borrowers  .„ 

Sugar  Loan  Program  Crop  Year  Definition _ „ ^ 

1997-Crop  Marketing  Quote  and  Price  Support  Level  for  Flu»<kjred  Tobaooo 

1997-Cn)p  Marketing  Quote  and  Price  Sup|X)rt  Level  tor  Buriey  Tobacco  

1997-Crop  Marketing  Quotas  and  Price  Support  Level  for  Six  Kinds  of  Tobaooo  . 

Standards  for  Approval  of  Cokl  Storage  Warehouses  tor  Peanuts  

Amendments  To  Update  Reguiattons  tor  Various  Commodity  Warshouses 

Disaster  Reserve  AssistafK»  Program _ „ „ _ _ 

T997  Cotton  EUgixlity  Requiremente  forMarketing  Assistance  Loans  and  Loan  Deffciency  Paymente 
LivestocK  Indemnity  Program „, 


Number 


250 

260 
261 
262 
263 
264 
266 
266 
267 


0660-Ae93 
0S60^KE94 
066OV^F00 
0660^U=02 
0S60-AF03 
0S6O-AF04 
0S60-AF07 

oseo^sFii 

0660-AF12 
0S6(MF15 


Animal  and  Plant  Health  Inspection  Service— Proposed  Rule  Stage 


■',i  - 


<^. 


Sequence 

Number 

neguteitan 
ktenMar 
Number 

266 
269 
270 

User  Fees.  Veterinary  Diagnostks  _ „ ,.. 

Phytosanrtary  Export  Certification,  Accreditatton  of  NongcManiiTMnl  Faeimtt^ 

AnifTud  WAlf(tr»-v<;tAnrti>n1«  frv  Animal  AiirfWw 

0679-AA70 
a57»^SA75 
0579-AA76 

271 
272 
273 
274 
275 

Plant  Pest  Reguiattons;  Review  of  Current  Provisions  ...     ,               

Importatton  of  Logs,  Lumber,  and  Other  Unraanutedurad  Wood  Aitictes      .    .    ...     ^ 

GaitMge;  Inspectton  at  Airports _ „ „ 

Veterinary  Services  Multi- Year  User  Fees  

067»^kA79 
067»AA80 

0579VVA86 
0679-AA87 

Animal  and  Ptant  Healtti  Inspection  Service— Final  Rule  Stage 


VPi; 


Sequence 

Number 


THe 


Number 


276 
277 
278 
279 
280 
281 


Adtftton  of  Cen^ktee  tothe  Reguiattons  Concerning  Tubercutoste  In  Uvestodt . 

Animal  WsHare^-Slandards  tor  Marine  Mammals  

Importatton  of  Animais  arto  Animal  Producte  


Humane  Treatment  of  Dogs  and  Cats;  Wire  Ftooring 
Kamai  Bunt  _..... _...„ _„....... 


Interstate  Moveirwnb  of  Imported  Planto  and  Plant  Parts 


0679^^A53 
057»AAS6 
0S7»^SA71 
0579-AA78 
0579-AA83 
0579-AA85 


282 
283 
284 


Animal  and  Plant  Health  Inspection  Service — Long-Term  Actions 


Importatton  of  FniNs  and  Vegetables 

Impofteiton  of  Cartein  Embryos  and  Animal  Semen 

HSTAIC  Repair  arto  Maintenance  Fees 


0679^U58 
0579^AA63 
067»^M60 


Animal  and  Plant  Health  Inspection  Service— Completed  Actions 


^SQuence 
Number 


■f  ^r-K 


Ragulalton 
Number 


285 

286 
287 


Imported  Seed  and  Ocraanlngs _ _.. 

Delinlttonof  "Btotogtoal  Products"  and  "GuktoHnoe" 

In  Vitro  Teato  tor  Sertal  Reteaaa „.. 

Qanetioelty  Englnearad  Oqganisme;  ShnplMcalton  of 


057»VkA64 
057»-AA86 
0679-AA86 
057»VkA73 
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Animal  and  Plant  Health  Inspection  Service— Ck)mpletad  Actions  (Continued) 

SequenoB 

Nunit>6r 

-'..    \"-            '.■■                '       :•  THi        ■    7.  •  ■-,  -■        ■*        .,  i'..  ••; 

Regulation 
IdentiHer 
Number 

289 
290 

Humane  Treatment  of  Dogs  and  Cats;  Tethering  and  Tampaialure  Requirements 

ihmr  Fflsa ^^vicuNur^  Quarantine  and  Intoection  Qafvicea  

067^^74 
0679-AA81 

Cooperative  State  Research,  Education,  and  Extension  Service — Proposed  Rule  Stage 


Sequence 
Number 


2t1 
292 
293 


■Vft.- 


TWe 


Agricultural  Tolocommunications  Program  AdminMratwe  Provisions 

Hispanic  Education  PartneraMp  Grants  Program;  Administrative  Provisions 
Conmunity  Food  Projects  Adminiatralive  Provisions 


Regulation 
Number 


0624-AA12 
0524-AA17 
0524-AA19 


r. .  .-• 

Cooperative  State  Research,  Education,  and  Extension  Service— Final  Rule  Stage 

1  '■' 

Sequence 
Number 

Tide                     •             . 

Regulabon 
KMntmer 
Number 

294 
296 

Higher  Education  Challenge  Grants  Program;  Administrative  Provisions ._   — 

1800  Inslilution  Capacity  Building  Grants  Program;  Administrative  Provisions ..„..„ 

0624nAA02 
0S24-AA03 

Sequence 
Number 


296 


4.V. 


Sequence 
Number 


298 
299 
300 

301 
302 
303 
304 


Sequence 
Number 


306 


Cooperative  State  Research,  Education,  and  Extension  Service— Long-Term  Actions 


Number 

"Uto^           -v-.v-^^- 

-      vr:  V, 

>•.  ir^. 

Reguletion 
IdenHfer 
Number 

297 

Smel  Business  Innowalion  Reeesreh  Program  Adminisfeative  Provisions  ...»..._....>....» 

0624-AA18 

Hig^wr  Education  MuMcuMural  Scholars  Program;  Administrative  Provisions ...«.........._«._.»»..«...».... 

Cooperative  State  Research,  Education,  and  Extension  Service— Completed  Actions 

leeseich  Program  Adminisfeative  Provisions  ....»..._....»...».. 

Rural  Housing  Service— Proposed  Rule  Stage 

"We 

Civfl  Rights  Compisnce  Reqursmanls— 1901-E  to  1940-0 

Community  Programs  Guaranteed  Loans 

AcoessUHy  of  Existing  Multi-Family  Housing  CompiSMe _»_ » .........».-.».....—.,... .~......»...~...... 

Direct  Sirtgle  Family  Housing  luMns  and  Grants „_.>_„._.„_.».._—»...__-_.__......_....«._..>.....«.... 

MuttJ-FamHy  Housing  Reinvention  

Section  538  Guarantee  Rural  Rental  Housing  Program 

Community  Facility  Loans 

Rural  Housing  Service — Rnal  Rule  Stage 

-  ■  •  ■  "w 

_    '  ■  •  '  •  '       '     ■       I* 

Denying  CrsdN  to  Applcants  Delinquent  on  Any  Federal  Debt .^_^ >.... 


Regulalion 

III-  ..UM  m  ■ 

fOmrnnm 

Nufnbsr 


0624-AA06 


Rural  Housing  Service— Hnal  Rule  Stage  (Continued) 


Sequence 

Number 


HeguiBDon 
Number 


0675-AA83 
067&nAB48 
0675-AC08 
0675-AC11 
0675-AC13 
0676-AC14 
0675-AC18 


Regulation 
Identifier 
Number 


0575-AA88 


306 

307 
308 
300 

310 


TlOs 


Rural  Rental  and  Rural  Cooperative  Housing  Loan  PoNciee,  Piooeduras,  and  AuthortzaBons 

Reengineering  and  Reinvention  of  the  Direct  Section  502  and  504  Single  Family  Housing  Program 

Corranunity  Facility  Grants — .....»^...~...^.....»........»....„...............„_,n»..^......... 

Senidng  Community  Programs  Loans  and  Q»"'^--,';^--f^rni^-^' ■•■'-" -vr     ---  "    '"'-  ■••      ■  '» -" 


Regulation 
Idsniiisr 
Numbsr 


057&^^B93 
0675-AB90 
0675-AC10 
067SVkC12 
0675-AC15 


f-S.-it; 


'jT  :  •>•' 


Rural  Housirig  Service— Lor^Term  Actions. 


':\  ^-,^:"!tir>iS^  ^ 


*?■*-.«■■" 


.•*w-- 


gsquence 
Number 

.-:> 

ReBuMon 
Idertfler 
Number 

31  f 

EnvirorwMWTtal  Prngram  Strwamlirw  Fnvimnmental  Precesa                   , ..__ n,.      ,    .i,,., , 

0675-AB08 

312 

Provida  Infomwiion  Rflgaiding  Lmm  Wrtte-Olf  and  AnnMfl  MM*  gtUfmsim  ,    „  .„.„ 

0575-AC01 

.     319 

NaUnniil  FlnnH  ln«nninft«  P<ig^J4einn»             

067SV^C07 

Sequence 

^■-  mill  ■■ 

Numoer 


314 
315 
316 

m. 

310 
320 
321 


jeouence 
Number 


325 
326 
3Z7 


Rural  Housing  Service — Completed  Actions 


TMe 


Housing  Preservation  Grants  tor  Replacement  of  Housirig 

Environmental  Program 

Security  Sen/idng  for  Multiple-Family  Housing  Loans  ... 


Community  Faciity  Loans:  internal  Revenue  Service  Taxpayers  ktanWicalion  Numbsr  ... 

Sen/idng  Casss  Where  Unauthorized  Loan  or  Other  Financial  Assiatancs  Was  Received    Multiple  Famly  Hous- 

Ferm  Labor  Houaing                                    --  —        ,                      ,      ■"  ,^  „„  ■ ,     „ 
RD  Instruction  1942-A,  XommunHy  FadMy  Loans" ».. „.... 


ty^tviH  L"'  W'l'l 


Management  and  Supervision  of  Multiple  Family  Housing  Dorroiwers  and  Grant  r>ecipiar<> 


Regulation 
Nurnbcf 


0675^«43 
0675-AB64 
0675-AB73 
057&V«77 

057&VUD02 
0675-AO03 
OSTSV^COS 
067&V^C09 


■  .r 


i'  r«  Federal  Crop  Insurance  Corporation— Proposed  Rule  Stage        *           "  ? 

.■;.'::i£.v> 

Sequsnos 
Number 

....              .TMe           .,;.:  -..     :    ■.       -V           •  ..  -      -  ---■ 

RnuMlon 
Number 

322 
323 

^ 

0563-AA8e 
0663'V«15 

uerwrsi  AoiiM'iisifiUive  Heguiations;  Hign  hmk  Land  neguletione  »...._..............._..........~..........»...^......«........_.m.. 

General  Administrative  Reoulationa-  Sutnart  V-  Titwilaiynn  of  f*nBrina  M¥l  nmnt^w  rd  mirina  «id  Raiaa  of 
Prsmium .„ _   „   

324 

General  Administr^ive  Regulations;  Subpart  N;  Disaster  Assistance  Act  of  1968 _. 

0S63-AB20 

Federal  Crop  Insurance  Corporation— Final  Rule  Stage 


>.-^' 


r^,^..-.. 


'V^->v     -• 


Common  Crop  Insurance  Regulations:  Canning  and  Processing  Tomato  Crop  Insufsnoe  Proviatons 
General  Administrative  Regulations;  Subpart  D;  Application  tor  Crop  Inauranoe 
Group  Risk  Plan  Crop  Iraurance  Proviaions;  Part  407 . 


RsguMion 
Number 


0563-AA04 
0663-ABOO 
0563-AB06 


•ty*  . 


»    - 


.-.^ 


57220        Federal  Register  /  Vol.  62,  No.  209  /  Wednesday.  October  29.  1997  /  Unified  Agenda 


U80A 


'-.-"■> 


i-/ 


r-  *^! 


USOA 


Federal  Regjater  /  Vol.  62.  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


57221 


Saquanoe 
Nunibef 


328 
329 

330 
331 

332 
333 
334 

335 
336 
337 
338 
330 


Sequence 
Number 


341 
342 
343 
344 
345 
346 

347 

34i 

340 

350 

361 

362 
363 


Sequence 
Number 


364 
366 
366 


Federal  Crop  insurance  Coqaoration — Long-Term  Actions 


TWe 


Sequence 

Number 


367 


Common  Crop  Insurance  Regtiietions:  Tobacco  (Gueranteed  Plan)  Crop  Insurance  ProvMone 

Common  Crop  Insurance  Regutetions:  Peenut  Crop  Insurance  Provisions  . 

Common  Crop  Insurance  Regulations;  Norlhem  Potato  Crop  Insurance  Provisions  . 

Common  Crop  Insurance  Raguiations;  Rice,  Fig,  Almond.  Raisin.  Forage  Produciion,  Hybrid  Sorghum  Seed.  Pe 

Apple.  Canning  and  Processing  Sweet  Com.  Dollar  Plan  Fresh  Market  Tomato «„ 

General  Administrative  Regulations:  Subpart  S;  Regulations  tor  Insurance  Coverage  by  Written  Agreement  

General  Administrative  Regulations;  Subpert  J;  Appeal  Procedure  Regulations  

1996  Crop  Year  Coffee  Crop  Insurance  Program  for  Puerto  Rico  ;._„ 

1996  Crop  Year  Froit  Trees  (Avocado.  Oranges,  Mango,  Citron.  Lemon)  Insurance  Program  for  Puerto  Rico  

Common  Crop  Insurance  Regulations;  Sunltoww  Seed  Crop  Insurance  Provisions 

Tobacco.  Quota  Plan  Crop  Insurance  Regulations „ „ _ 

Popcorn  Com  Insurance  Regulations „ _^. 

Federal  Crop  Insurance  on  Highly  ErodUe  Land  and  Wetlands     Part  400 

Federal  Crop  Insurance  on  Highly  Erodibie  Land  ani  Wetlanda-  Part  401  


Regutertion 
IdentHier 

Mil— ifc-RJ 

Numoer 


Sequence 
Number 


056a-AA84 
0663-AA85 
0663-AA80 

0663-AB03 
0S63-AB07 
0S63-AB17 
0663>AB33 
0663-AB36 
0663-AB42 
0S63-AB47 
0663-AB48 
0563-AB60 
0563-AB60 


358 


Sequence 
Number 


359 
360 


Sequence 
Numt)er 


Federal  Crop  Insurance  Corporation — Completed  Actions 


Common  Crop  Ineurance  Reguiatione;  OHon  Crop  Insurance  Provisions 

Common  Crop  Insurance  Regulations;  Sugartwet  Crop  Insurance  Provisions  

Common  Crop  Insurance  Regulations;  Fresh  Maitcat  Tomato  (Quaanteed  Production)  Crop  Inauranoe  Provleions 

General  Administrative  Reguiallone;  Subpert  U;  Ineigtiie  File—  Crop  Insurance  IneUgMMy  

General  Administrative  ReguiaHons;  Nonstandeid  Classification  System;  Subpert  O  

General  AdmWatrative  Regulations;  Federal  Jurisdntion  and  Statute  of  Limitation  for  Suits  Baaed  Upon  Denial  of 

Oaims  for  Indemnity ....„ _.._.„.„ „ _ 

General  AdminiMve  Regutalioas:  Actual  Predudion  HMory  Coverage  ProgrMn;  TrweMontf  Yieida  for  nrodu(>^ 

ers  of  Feed  or  Forage — 

General  Administrative  ReguMons:  Subpart  O:  Colecllon  and  Storage  of  SocM  Security  Account  Nuri«ier*  mJ 
Employer  Identification  Numbers  „ 

1906  Crop  Yeer  Plentain  and  Banana  Insurance  Program  and  Banana  Crop  Intensive  Cultivation  Insurance  Pro- 
gram for  Puerto  Rico  .„ _ „ 

1906  Crop  Yeer  Coffee  PtantaUon  Ineurance  Program  for  Puerto  Rico IIZI'ZIII~Z. 

1906  Crop  Yeer  Fnjil  Crop  (Avocado.  Orangaa.  Mango.  CHron.  Lemon,  Papaya.  Passion)  Insurance  Program  for 
Puerto  Rico _ 

1996  Crop  Year  Sugarcane  Ineurance  Program  for  Puerto  Rico 

1906  Crop  Yeer  Vegetable  Insurance  Program  for  Puerto  Rico 


Regutatton 
IdsntMar 
rMmoer 


0563-AA87 
0663-AA93 
0663-AA95 
0563-AB01 
0663-AB06 

0663-AB21 

0S63-AB23 

0663-AB26 

0S63-AB30 
0663-AB34 

0563-AB35 
0563-AB40 
0663-AB41 


Sequence 
Number 


362 

363 
364 
385 


*    • 


Grain  Inspection,  Packers  and  Stockyards  Administration— Proposed  Rule  Stage 


-t^ 


/ii*-*- 


Grain  Inapection  General  ReguMiona „ 

General  Regulations  and  Standards  lor  Certain  AgricuRury  CommodWee 
OUcial/Unoflicial  Weighing  Senhcee  


HeguHBon 
Identifier 
Number 


068(MA53 
066(MA64 
UD0O  AASo 


367 

309 

370 

371 
372 
373 

374 
375 
376 
377 
978 
370 
380 
381 


Grain  Inspection.  Packers  and  Stockyards  Administratkx)— Final  Rule  Stage 


Tolerances  lor  OMdsr* 


Reguiallon 
IderMer 
Number 


0680^SA57 


386 
388 

387 


Grain  Inspectkm,  Packers  and  Stockyards  Adfninistratk)n— Ljong-Term  Actions 


•nk 


Poultiy  Grower  Contracts,  Scales,  Weighing 


RegulMon 
IdanNac 
Number 


0580-AA51 


AI-'T 


Grain  Inspection.  Packers  and  Stockyards  AdmMstratk)n— Compleled  Adkxis 


>:.■ .  ■  ■  ■ 


:..U>-... 


™^; 


■^3!^ 


Fees  for  OfRciallnspection  end  OfUciei  Weighing  Services 
Fees  tor  Official  Inspection  and  Official  Weighing  Senncee 


nwgule8on  i 
nennier 
Number 


068O-AAS2 
0680^kA56 


Food  and  Consumer  Servk»— Prerule  Stage 


im::-^'-*  ■■ 


WIC:  Notice  Announcing  USDA's  Decision  To  Retain  the  fr<aram  Sugar  Limit  for  WIC  Cereals 


Number 


0584  A050 


Food  and  Consumer  Service — Proposed  Rule  Stage 


ifi.-?-3ar  fc*. 


-f-  ^ 


Speoiel  Supplemental  Food  Program  for  Women.  Infants,  and  Children  (WIC):  Food  Oelvary  Syatems  Integrity 

(Reg  Plan  Saq.  Na  1) „ _ 

Special  Supplemenlal  Food  Program  for  Women.  Intents,  and  CWkken  (WIC):  MiacelMwous  Provisions 

Food  Distribution  Programs-Implementation  of  1990  Fann  BM ^ 

Commodity  Supplemental  Food  Program:  Elderty-Only  Sites.  AdmMstralive  FundblQ.  flelaiials  to  HeaMi  Hid  So- 
cial Sen/ices.  Caseload  Allocation  Process.  Priority  System,  and  Mlacetoneous  

Provisions  of  Computsr  Matching  and  Privacy  Protection  Ad  of  1088.  Amendments  of  1900.  md  In^iiemenlalion 

of  the  Diaqualified  Recipient  Subsystem * 

EHmination  of  Whole  CoWs  Mik  from  the  infant  Meel  raltiiii , ; ^ . 

Food  Stamp  Program:  Food  Stamp  Recipient  Claim  CalabaaiiineK  an0  Colealion  BtMidwds  PIm  Plen  Sea.  No. 

«»..- ~ 

Food  Stamp  Program:  RevlAins  to  the  Retail  Food  Store  Qelntton  and  Progrvn  Authorizabon  Quidmoe  (Rn 

Food  Simp  Program:  Retaler  Appiicetion  Processing : , 

Summer  Food  Senrice  Program:  Program  Meet  Sen^ice  During  the  School  Vew 

Amendment  To  Remove  Formulaled  Grain— Froil  Product  Section u. 


Regulation 
Number 


Consolidation  of  Nabonel  School  Lunch  Program  and  Schod  Breaktest  Program  into  Comprehensive  School  Meet 

FSP:  Collection  of  Delnquent  Retaier  Oabta:  Adminiiitnfeve  ORaal JJIZIIIIIZ!ZZZZZ!_!ZZI 

ModM^eUon  of  the  'Vegetable  Protein  Products"  Portion  of  Appendbi  A  of  7  CFR  Parts  210.  225.  wid  228  .. 

Releaae  of  Free  and  Reduced  Price  School  Meel  ElgMily  Intonriation 

Food  Stamp  Program:  WeNars  Reform  and  Regulatoiy  Review  of  Program  Management    ,     ,,.,l.;.a.i  ■..,■■. . 

Improving  Management  and  Program  Integrity  in  the  Chid  tM  AduN  Owe  Food  Progrwn 1. 

DetamirtHu  BH^fcHy  for  Free  and  Reduced  Price  Meala  and  Free  M*  in  Schools:  OitMman  2  and  Prowtilon  8  -. 
NSLP/SBP/SMP/FDP/CACFP/SFSP/WIC:  Nonproouiemenl  Dabwmenl 


Food  Stamp  Program  Regulatory  Review:  Certifcalion  of  BigUe  Housihoidi . 
WIC:  Bloowfvoftc  Requirements —  , 


Part  240,  Cash  m  Ueu  of  Donated  Foods  and  Part  2S0,  Food  DislrlMlion-ReguMions 

Special  Supplemenlal  NulrtHon  Program  lor  Women.  Manls.  and  ChBdbap  (WIC):  Iniwl  Fonnula  Coel  Contain- 

flif^nH  ^^^^^■^HI^MnS    ---»- — ....«— .-. T—tfTTrtTi>»nnTttTti»i¥nti»m>B<imitnisa» !!■■■■■■  II wee— <—<hww»««>TTfi«iiinti»««»TBii»>«»«i 

Nuvmon  cciucMon  m  TfWwQ  Pfognvn 


Food  Stamp  Program  RaguMory  Ravlmr.  FSP  Slandvdi  tor  Approval  and  Operabon  of  Food  Ster^  Badrenic 

Benellt  Tranalar  Systeme  •»» .*m.. 

Nrtonel  School  Lunch  Program  «id  School 


0684-AA80   i 

0684^SB10 

0684-AB28 

0684-AB37 

0584-AB51 
0584-AB81 

0S84-AB88 

0684-AB80    : 
0584-AC06 
0684-AC06    ; 
0684-ACOO 

0684-AC10 
0684nAC11 
0684-AC18 
0684-AC21 
0584-AC22    ' 
0684-AC24 
0684  ACgS 
0684^^026    : 
0684fAC28    j 
0684-^^030 
D684-AC31     : 

0684  AC33    , 


0684-ACS7 


^ 
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Food  and  Consumer  Service— Proposed  Rule  Stage  (Continued) 


Nmbar 


RaguMion 
Idantttor 
NumtMf 


388 

389 

390 

301 

302 

383 

394 
396 

396 

397 
398 


Saquanoa 
Nunnbar 


399 

400 
401 

402 
403 
404 
406 
406 
407 
406 
409 

410 
411 

412 
443 


415 
416 
417 
418 


PSP:  Parsonai  Raaponaiility  Proviaions  of  iha  Pqponal  RaaponaUMy  and  Work  Oppwiunity  RacondNatfon  Act  of 
1996  (RaQ  Plan  8a^  No.  4) „ „ „...._... 

FSP:  SMa  Rapdbtty  and  CartMcalan  ProvWona  of  PuMc  Law  104-193  (Rag  Plan  «aq.  No.  5) 

FSP:  Nendtocfaaonary  Pfomktn  of  tha  Paiaanai  RaaponatiMty  and  Woifc  OpfMnunNy  RacondNatkNi  Act  of  1996 
(Rag  Plan  Saq.  Na  Q „ _ 

Food  Stamp  Program:  SimpMad  Food  Stamp  Program  Proviaiona  of  tha  Paraonai  RaaponaAMlty  and  Woilc  Oppor- 
tunity RaconcaaMon  Act  of  1906 „ „ 

Bacbonic  BanaM  Tranafar  (EBT)  Provisiona  of  ttta  Paraonai  naaponai)ilily  and  Woilt  Opportunity  RacondMion 
Act  of  1996  — - i,..i,  .,■  _- ..-^..~...^~-.......„ „. 

Food  Stamp  Program:  Wortc  Pro»lilona  of  tha  Paraonai  flaiponatiW'y  and  Work  Opportunity  RaconcMatton  Act  of 
1996  (Rag  Plan  Saq.  Na  7) _ „ „ „ 

Food  Stamp  Program:  Rataiar  Inlagrtty,  Fraud  Raduction  and  Panaitlaa 

Ragdalory  Raform:  Proviaioos  Relating  to  Rmw  ParUdpoMng  In  the  Food  Stwnp  Pregrwn  

Food  Oiatrtiutton  Prograni:  Regulatory  Implementalion  of  Pwaonal  Reapan8tt)iiity  and  Wortt  Opportunity  Raoondli- 
aionActo*  1996(PL  104-193.  110  Stat  2106)  ,„ 

Spadal  Suppiamanlal  Nutrition  Program  tor  Women.  Inlania  and  CMdran  (WIC):  DiaqudMctfion  of  WIC  Vandora 
Who  Ara  DiaquaMled  From  the  Food  Stamp  Program  

Food  Diatribuliona  Programa:  Commodity  Acceptability  Report „. 


0684-AC39 
0684-AC40 

Q684-AC41 

0664nAC43 

0684-AC44 

0S84-AC45 
0S84-AC46 
0584-AC48 

0584-AC49 

0584  ACSO 
0584-ACS6 


Rafaranoaa  in  boldlaoa 


in  the  Reguialory  Plan  in  Part  II  of  thia  issue  of  the  Fadaral  Waglslar. 
Food  and  Consumer  Service — Final  Rule  Stage 


../-  ^.■. 


f^--!:;. 


Chid  and  AduN  Care  Food  Program:  Authority  To  Colact  OvanMma , 

Food  DialrtMtion  Programa    Paparwoilt  Reduction . 

Pannanent  Agreements/Direct  Certlflcatlon  in  ^Mional  School  Lunch.  School  BreMaat.  wid  Special  Mile  Pro- 


Food  Stamp  Program:  1995  Qu^Ky  Control  TachnicaLAmandmenta 

Food  Distribution  Program  on  Indian  Reaervattona-OMahoma  WaMr  Authority — ....^ 

Food  Stamp  Program:  Anidpaling  Income  and  Reporting  Changea ^J.„ 

Food  Stamp  Progrvn:  Payment  of  Certain  Admlniatrati¥a  Coata  of  Stale  Agendaa 

Food  Distribution  Program  on  Indtan  Reservations:  Delinition  of  Indian  Tribal  HouaehoU 

Food  Stamp  Program:  Quality  Controi  Provisiona  of  the  Midcay  Leiand  ChMhood  Hunger  RaM  Act  .,_.>::--..»_... 

School  Nutrition  Programa:  Technical  and  Nondtocrationwy  Amendmenta ' 1 

Spedai  Supptementai  Nutrition  Program  for  Woman.  Infanta,  and  ChMran  (WiC):  lirylemeiTtatton  of  WIC  M«v 

dates  ot  the  Healthy  Meals  lor  Healthy  Amaricwa  Act  of  1904 „ 

Chid  and  AcMt  Care  Food  Program:  Chid  Nutrition  and  W(C  ReMJihorizatton  Ad  of  1969  and  Olhar  Amendmenta 
Chid  and  Adult  Care  Food  Program:  Chid  Nutrition  and  WIC  Reauthorization  Ad  Amendmenta  Hid  Heatthy  Meala 

tor  Heailhy  Americans  Ad  ol  1994  _ „., 

Implemertateon  of  Lagialative  Relorma  in  tha  Summer  Food  Sarvica  Program ,.  -. 

Improved  Targeting  of  Day  Cara  Home  naimburaamanla  in  tha  Chid  Hid  AduN  Cna  Fted  Progrnn  (Rag  Plan 

8aq.  Na  8) ..^ ™™.. .—..„. 

Spedai  ^yplamental  NiMrWon  Program  lor  WIC:  ImplamentaHan  of  WIC-Relalad  Proviaiona  of  PL  104-193.  Pai^ 

sonal  neaponsi)«ty  and  Worit  Opportunity  RaconcMation  Ad  of  1996 

Implementation  of  Lagialative  Changes  in  the  Child  Hid  Adult  Care  Food  Progrnn 

WIC:  Evaluation  of  WIC  Program  Infant  Fonnula  Rebate  Contrada ...^ 

Food  Stamp  Program:  Maximum  Alolments  tor  the  48  Stataa  and  DC  '...'. 


Food  Stamp  Program:  Maximum  Allotments  tor  Alaska.  Hawaii.  Guam,  and  tha  Virgin  Wanda 
In  bddface  appen  In  the  Regulatory  Plan  In  Part  11  of  this  iaaua  of  Iha  Fadaral 


Regulation 
IdanMer 
Number 


0684-AB19 
0584-AB27 

0S84-AB36 
0584-AB38 
0584-AB56 
0584-AB57 
0584-AB66 
0684-AB67 
0584^AB75 
0S84-AC01 

0684-AC02 
0684-AC07 

0684-AC20 
0684-AC23 

0684-AC42 

0684-AC51 
0684-AC52 
0684-AC55 
0684-ACS7 
0684-ACS8 


■c^-- 


Jl       T     f    "V 


-i^    »"<      ftj.. 


'.**#-   ;-»^.    ';.-»••     .•»'\'.--.r^V 


•^C'.r^'-'- 
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USOA 


V.A-- 


Food  tfid  Consumer  Service— UKig-Term  Actions 


Sequence 
Number 


TMa 


Regulation 

Nunibor 


•■•-'«<■': 

■j.  •  ■  * 

*   422 

423 

424 


Food  Stamp  Program:  Emergency  Assistanoe  tor  Victims  of  Diaastara 

Sped^  Supplemental  Food  Program  for  Woman,  Inianta.  and  Chidran  (WIC):  Food  Coat 


CorMnmertf  Raquira- 


Spedal  Supplemental  Food  Program  tor  Woman.  Infants,  and  CNMren  (WIC):  Mant  Fonnula  ProcuMnant  Ad  ol 

1909 

WIC:  Minor  WIC  Food  Padcage  Adjustments  and  Corracttona . ....^..^ 

Spadal  Supplemental  Nutrition  Program  tor  Women.  Infants,  and  Chidran  (WIC):  Accommodation  of  CuMural  Food 

Preferences  in  the  WIC  Program „ 

Revision  of  the  Regulations  Qovsming  tha  Determination  of  EligtoOity  tor  Free  and  Reduced  Price  Meals  and  Frae 

Mik  in  Schools  ~ _  .  


0684-AA85 

0504-AB11 

0S64rAB52 
0584^^:20 

0684-AC32 

0584VkC36 


»•  Food  and  Ckxistimer  Service— Completed  Actions 


-•¥ 


jeouanca 


TMa 


i^anf-  :i  "-.' 


♦  iV^ 


Number 


425 
426 
427 
428 


FSP:  Electronic  Benefits  Tranaler  Card  Specifications 

Request  tor  Informatkm  on  Eledronk:  Benefit  Tranafer  (EBT)  li 

Maximum  Altotments  for  ttte  48  States  and  DC „ 

Maximum  Allotments  for  Alaska.  Hawaii,  Quam,  and  the  Virgin 


0584-AC27 
0584^tf>47 
0584-ACS3 
0584^SC54 


Food  Safety  and  Inspection  Service — Proposed  Rule  Stage 


Sequence 
NumlMr 


Titie 


Regulation 
Nuvnbsr 


429 

430 
431 
432 
433 

434 

4»" 
438 

439 
440 
441 
442 
443 


Uae  ol  Triaodium  Ptwaphate  (TSP)  on  Raw.  UnchWed  Poultry  Carcaases 

Meat  and  Poultry  Standards  of  klentity  and  Compoattton 

Grant  and  Inauguration  of  Inspection „...„._........„».._^....„....._.„...._......._..._.„.. 

Beef  or  Pork  With  BaibeoM  Sauce;  Revision  of  Standards 

Procedural  Due  Process  tor  Official  Establishmenta  Rules  of  Practice — 

Pertormance  Standards  tor  ttie  Production  of  Certain  Meat  and  Poultry  Products  With  Established  Standards  of 

Identity  „ » — „..„..._.„..■..—_ 

Pertormance  Standards  tor  tha  Thermal  Procaaaing  of  Meat  and  PouNiy  Products 

Pertormance  Starxlards  for  the  Irradiation  of  Poultry  To  Contrd  Foodtxime  Pattwgene 

Performance  Standards  tor  the  HandHng,  Chilling.  hkI  Freezing  of  Poultry  _ 

Prevention  of  Phyak»l  or  Ctiemk»l  Contamination  of  Meat  and  Poultry  Products  or  Produd  Ingradwnts 

Retained  Water  in  Raw  Meal  and  Poultry  Products:  Poultry  Ctiiing  Performance  Standards 

Addttfon  of  Mexico  to  List  of  Countries  EHgtole  To  Export  Poultry  Products  to  the  Unitad  States 

Rutos  ol  Practice  (Reg  Plan  Saq.  Na  9)  ...«...„........>........«..._.«.._...»....«..„.......,»».«.........»................. 

EBminatton  of  Requirements  for  Partial  OuaNty  Contrd  Programs  (Rag  Plan  Saq.  Na  10) 

Elimination  of  Prior  Approval  Requirements  for  Proprietary  SutMtances  and  Nonfood  Compounda 

Sanitabon  Requirements  for  OfHdal  Meat  and  Poultry  Establishments  (Rag  Plan  Saq.  Na  11) 


0583-AB80 
0683-AC01 
068&AC07 
0683-AC09 
068&^d2 

0683-AC18 

oses-ACig 

058»-AC20 
0583-AC21 
0S83-AC22 
068»VKC26 
0S8&VSC33 
0S83-AC34 
0583-AC35 
058&AC37 
0683-AC39 


References  in  bddtace  appev  in  the  Reguialory  Plan  in  Part  II  of  this  issue  of  tha  Fadaial  I 

-^  Food  Safety  and  Inspection  Service— Final  Rule  Stage 


jeouefKO 
NumbH 


M    H»     ^■ 


TMa 


naguHDon 
Identtfier 
NumtMr 


445 


447 
448 


Requirements  for  Foreign  Country  Import  Certification  and  Live  Animai  Importation  

Food  Standards:  Requirements  for  Proceasad  Meat  and  Poultry  Products  Named  by  Uae  of  an  Expraaaad  Nutrient 

Content  Claim  and  a  Standardized  Term  — — 

Nutrition  Labeling:  Health  Claims  on  Meat  mni  Poultry  Products 

Performance  Standards  for  Certain  Meat  Produda  and  Poultry  Products  (Rag  Plan  Saq.  Na  IS) 

wonnnuouB  vmIMnIQ  pi  opM  r^ouRry  rotwonm  ••••••^•— »—>••••••»— »••—•••••>•••••••«••— »»■»***« - — ..»». 


0683-AA47 

0583-AB51 
0583-AB64 
0583-AB94 
0683^KB96 


^s^» 


.v; 
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USDA 


-^y  5 


USDA 


Food  Safety  and  Inspection  Service — Final  Rule  Stage  (Continued) 


e-  -«"f- 


Saquenca 

Number 


450 
451 
462 
453 
464 
«5 


Tite 


Sequence 
Number 


467 
468 
450 
4W 
'461 
462 
463 
464 
465 
466 


Sequefx» 
Number 


467 
468 

460 
470 
,471 
472 


lenunncw 
Number 


475 
'■;.-4«76 
:r»l77 


Use  of  Sorbitol  in  Cooked  Rocst  Beef  Products  ......._........^......._...._.....„......~_...........»...M«.....~.._......~....r.~..... 

Nutrition  Labeling;  Reference  Daily  Intaices  -.....-, ._.......« ... „..»_ ». _...... ...... 

Use  of  a  Blend  of  Carrageenan,  Locust  Bean  Gum,  arxl  Xanttian  Gum  as  a  Binder  Matrix  In  Water-Added  Hams 

Use  of  Two  Kinds  of  Poultry  Wittwut  Label  Change - „ _ 

Use  ol  ModMad  Food  Starcfi  in  Ham  With  Natural  Juices „ -, 

Performance  Standards  lor  the  Production  of  Certain  ktoat  and  PouRry  Products  (Rag  Plan  Saq.  Ho.  1^  .... 

in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  ttte  Federal  nsglslsf. 

Food  Safety  and  Inspection  Service — Long-Term  Actionis 

,    „  r  Title  ^.  .  ., 


Regulation 
Identifier 
Number 


0S83-AC02 
0583-AC15 
0583-AC16 
0583-AC17 
058a-AC2g 
0583-AC38 


Sequence 
Number 


Substances  Approved  for  Use  in  tfw  Preparation  of  Meat  Food  and  Poultry  Products  ..„ 

Nutrition  Labeling  of  Ground  Beef  and  Hamburger  ...^ 

Nutrition  Labeling;  New  Product  Categories  and  RefAnce  Amounts  . 

Use  of  Soy  Protein  Concentrate  and  Food  Starch — Modified  as  Binders  in  Cured  Pork  Products 

Reffigeratwn  and  Labeling  Requirements  tor  SheU  Eggs  

Traraportatton  and  Storage  Requirements  tor  Potentiatty  Hazardous  Foods 

Elimination  of  Prior  Approval  Requirements  tor  Egg  Product  Plant  Drawings,  Specifications,  and  Equipment 

Labeling  of  Egg  Products 

Performance  Starviard  for  Carcasses  Cut  into  Primal  Parts  Within  an  Establishment  

Hazard  Analysis  and  Critical  Control  Point  (HACCP)  Systems  for  Egg  Products 

Generic  E.  ooi  Testing  tor  Sheep,  Goats,  Oucks,  Gaese,  and  Guineaa  .~.........^..«».................>......„».....„_. 


Regulatton 
Mentifier 
Number 


VaC 


0563-AB02 
0563-AB74 
0583-AB81 
0583-AB82 
0583-AC04 
0583-AC05 
0683-AC06 
0583-AC23 
0583-AC27 
0583-AC30 
0583^C32 


Sequence 
Number 


Food  Safety  and  Inspection  Service— Completed  Actions 


Titto 


FSIS  Agenda  for  Change:  Regulatory  Review;  Food  Standards 

Elimination  of  Prior  Approval  Requiraments  tor  Establiahment  Drawings  and  Spedflcatwns,  Facilities  Equipment. 

and  Certain  Partial  QiMNty  Control  Programs  ..~ _ _ 

Glycerine  Used  as  a  Humedant  in  Shelf  Stakile  Meat  Snacks _„ „ 

Use  of  Sodium  Diacatate  and  Sodkjm  Acetate  as  Flavoring  Agents  in  Meat  and  Poultry  Products  „ 

Use  of  Liquid  Nitrogen  tor  Contact  Freezing  Meat  and  Meat  Products „..^ . 

Pathogen  Reduction;  Hazard  Analysis  and  Critical  Confrol  Point  <HACCP)  Systems— Techntotf  Correcttons  and 


Regulatton 
Identifier 
Number 


0583-AB89 

0Se3-AB93 
0583-ACOO 
0583-AC11 
0583-AC14 

0583-AC28 


417 
466 

480 


401 
402 
403 


Foreign  Agricuitural  Service— Proposed  Rule  Stage 

Saquenca 
Number 

f'    .  •*'.  'T.  ■  ».'         THa "                  •  -    '■-■'>'-'    -' 

Regulation 
ktenWer 
Number 

473 

Dairy  Tariff  Rale  Import  Quota  Licensing  ..   .; 

0561-AA27 

474 

Export  Sales  Reporting  Requirement '. - 

0661-AA51 

406 


500 


Foreign  Agriculturai  Service — Final  Rule  Stage 


VUe 


CCC  Supplier  CredK  Gusrsntae  Program 

Facility  Guarantee  Program 

Sugar  Import  Licensing 

•-•  ''-  ^'.  -  ,  ■'.  • 


Regulation 
kkmttfier 
Number 


Saquenca 


0551-AA30 
0551-AA35 
0551-AA39 


501 

sue 


504 


Foreign  Agricultural  Service— Final  Rule  Stage  (Continued) 


Saqusnoe 
Number 

■ -:              '■■>•*.     '•  '     .  "^  '                                       Tito 

RanMion 
KfirijMar 
Number' 

478 

Regulalton  Governing  the  Financing  of  Commeicial  Sales  of  AfKtouNunrf  CommodHies  (Pt.  480,  TMa  1) 

0561-AA42 

«-/ 


Foreign  Agriculturai  Service— Long-Term  Actions 


Proposed  Regulaltone  Governing  Implementalton  of  the  Coopsralor  Msrtcst  Dewaiopmer«  Program 
Reform  of  Export  Bonus  Program  ....._...„...._.„.......................................„..........„„„... 


0661-AA26 
0651nAMt 


Foreign  Agncultural  Service— Completed  Actions 

Sequence 
Number 

•  ■        ■ '                                                                    ■              ■■  . 

Tl8a 

RaguMion' 

touwrnm 
Number 

481 

Export  Bonus  Programs  CCC  Export  Crsdit  Guarantee  Programs .— „ 

0551-AA50 

Forest  Service— Proposed  Rule  Stage 


National  Forest  Prohibitions . _..........................„..™.... 

Small  Tracts  Act  Regulations „ __ 

Timtier  Sale  Performance  and  Payment  Bond  Form  Reviston 

Species  Surplus  to  Domestk:  Manufacturing  Needs — .«. 

Retention  of  Downpayment  on  Timber  Sale  Contracts  .......«„....«.._......_ «....«».....»..«.......»...» ..._».»...___. 

National  Forest  System  Land  and  Reeouroe  Management  Planning  Forest  Service  Manual  Chapter  1920  __....... 

Collection  of  Reimbursable  Costs  tor  Processing  Special-Use  Appicatktns  and  Administratton  of  Spsdal-Usa  Au- 
thorizations „ „ .................._. _™....™...™..._„......„.™......„.._„„._._„.. 

Appeal  of  Dedstons  Rotating  to  Occupancy  and  Use  of  Nattonai  Forest  System  Lands 

Sale  and  Disposal  of  National  Forest  System  Umber;  Extenston  of  Timber  Sato  Contracts  To  PamM  Urgent  Re- 
moval of  Other  Timt)er  .....„...................._................„.... __.„ „„......„.__.„ 

Dispoeai  of  Nattonai  Forest  Timber  Timber  Sato  Contract  Ravistons _ ~ 

Nattonai  Environmental  Policy  Act;  Revised  Policy  and  Procedures;  Categorical  Exctostons 

Disposal  of  National  Fewest  System  Timber  ModHtoatton  of  Timber  Sato  Contracts  in  Extraordtoary  CondHtons  . — 
AppesI  of  Dedstons  Relaling  to  Occupancy  and  Use  of  Nattonai  Forest  System  Lands;  Mediation  of  Grazing  Par- 
Fee  Scheduto  tor  Communtoattons  FadlNies  Authorized  To  Use  and  Occupy  Malfanal  Forest  Sysism  Lands  In  Ra- 

^^Ot^o  O)  79 f  Bmu    I  w    •■•■■••■■■■■■••■*■>■•••*■*■•«•■•••■■>•■••■>•■•■■>>■>•■•■*•»*■*•■■■>■>■■>■•«■«>•■•■>•»»■■**••>■*•■«*•«■•■***«■•»*•■****••*•••••■■*•»*>»>*•*>•>**■••■ 

AdmirristTBtive,  Cooperative  Funds  Agraamenta  

Smith  River  National  Recreation  Area 

Categorical  Exclusion  tor  Certain  SM  Area  Permit  Actions  ....„ 
NEPA  Procedure  tor  Emergency  Acttons 


Regulalton 
Number 


0Se6-AA75 

oses^^ATO 

06e6^KB27 
06e6^SB28 
0Se6-AB31 

0SefrV^B36 
06e6-AB45 

0596-AB48 
0696-AB52 
0596-AB54 
05e6nAB68 

05e6-AB59 

0606^^860 
05e6-AB61 
0606^kB63 

0666-AB66 
0S06-AB66 


Forest  Service— Fmal  Rule  Stage 


THa    . 


Hydropowsr  Appficatiorw — ». 

Indtan  Alotments  on  National  Forest  System  Lands  .~ ~..~.^ 

Stale  and  Private  Forsstry  Assistance  Stewardship  Ineenthw  Program  ...... 

SpadaMJss  Applications  and  Administrstton  of  Spedirf-Uee  Authorizattons 


Regulalton 
Nuntwr  - 


0606-AA47 
0606nAA52 
e5e6VSB32 
0506-AB36 


"   •^-    t '  r 
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USDA 


i!i'--fc' 


Forest  Sorvice— Final  Rule  Stage  (Continued) 


Number 


506 
S06 

507 


TWe 


Sato  and  Disposal  of  NaBonai  Fpraat  Tlmbar  MartrsI  nslatoil  Contract  Teon  AddWona 

Pretefence  tor  Visitor  Service;  Alaska  National  Forest  Consarvation  System  Units  

Small  Business  Tmbar  Sate  SetAoida  Program;  Appeal  Procedure  on  Recompuiation  of  Shares 


Regulation 
Identifier 
Number 


050fr-AB41 
0506-AB57 
0Se6nAB62 


*-  >-taf- 


Forest  Service— Long-Term  Actions 


Sequence 
Nurnber 


508 
500 


TWe 


National  Forest  System  Land  and  Resource  Management  Planning  ... 

Disposal  of  National  Forest  Umber  Caneatabon  of  Timbar  Sato  Conlracts 


Number 


0S06-AB20  '' 
05e6-AB21 


Forest  Service— Completed  Actions 


^»fV±fli*' 


Sequence 
Number 


510 
511 


Titto 


V  -  -♦^   "    W*!»v-    £.  >  i^.  V.-i, 


liollsd  Cabin  Polity  ._„ 

Subaiatonce  Management  Regutolione  for  Public  Lands  in  Alaslca 


Regulation 
Identifier 
Number 


0596-AA85 
06e6-AB56 


Office  of  Chief  FinanctaJ  Officer— Final  Rule  Stage 


Office  of  Chief  Financial  Officer— Completed  Actions 


Sequence 
Number 


513 


TUte 


AudNs  of  State.  Local,  and  Indten  Tribal  Qovenimente 


Office  of  the  Secretary— Proposed  Rule  Stage 


Regulaiion 
fOBninisr 
Number 


OSOfrV^AOO 


Sequence 
Number 


514 
515 


TWa 


Uniform  Admirastrattve  Requirements  tor  Qrante  and  CoopareHva  Agreamante  to  State  «id  Loarf  Qovemmenis  .... 
UnHonn  Admintelraflve  Requrements  (or  Qrante  and  Agraamente  With  InatKuttons  of  Higher  Education.  Hospit^ 
and  Other  NonprefR  Ogwiizalions  


Regulation 

HJUIIUIW 

NUmmr 


0603-AA16 
050»-AA17 


Office  of  the  Secretary— Long-Term  Actions 


Number 


516 
517 


TUte 


Supptementel  Stendards  of  Bhical  Conduct  lor  Employees  of  the  Department  of  Ayteutuw  , 

Nondtecriminatton  in  USOA-Conductod  Progrwns  «id  AdMUea 


KtontMter 
Number 


0603-AA05 
0603-AA16 


USDA 
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Rural  Business-Cooperative  Service— Proposed  Rule  Stage 


Sequence 
Number 


Regulaiion 
nenmer 
NumlMr 


5ia 

519 
820 
521 
522 


Rural OusinoiB Opportunity Granto -, ■■f  fi  '=  " •  \-\-vx 

Rural  Eooramto  Development  Loan  and  Grant  Program 

National  Sheep  Industry  Improvement  Center  ............_„„.....„_.„...„._...... 

Dirsct  Businees  and  Industry  Loan  Program  .«...._.. ....»_>_....—.-..».....»..... 

Rural  Venture  Capital  Demonstralion  Program 9. 

'  '  - ' '..  j»'  ■ 

_  ;  Rural  Business-Cooperative  Service — Rnal  Rule  Stage 

.     -i,     -    ■/:-:- ---.^r,;  TWa  .>.'=- 

Rural  Business  Enterprise  Qrante  and  Tetovision  Deroonstation  Qrante 

Intermedtery  Retorxling  Program  Rewrite , 

Rural  Business-Cooperative  Service — Long-Term  Actions 

TWe  ''^  ■'■ 

dustrial  Loan  Program  Preferred  LerKtor  Program  ..... ..^ 

ig  Marketing  Plan 

■^  •.       Rural  Business-Cooperative  Service— Completed  Actions 

ry..  .j*-  ■ 

"  •  '•■   ■  '                                           -■-■^-     -J   ■'■-»- 
Rural  Cooperative  Development  Qrante  >... ._~~> , ' , 

^  ^  '^''>  Rural  Utilities  Sennce— Proposed  Rule  Stage 

TWa 

Etectric  System  Pterwiing  and  Design    Pdioes  and  Procedures ......__ 

LMLUiL  stenaaroB  ana  opecnicamns  tor  Mannate  ana  ooiMVucBon 

Post-Loan  PoMctos  and  Procedures  Common  to  Insured  and  Quararaeed  Electrtc  Loans , .._ 

RUS  Fidelity  arxl  Insurwioe  Requlremente  (or  Electric  and  Telecommunications  Bomnmrs 

Use  of  General  Funds  Inveetments.  Loan  Guaranlees,  and  Retirement  of  Capital  Credite  by  Electiic 

Errvironmentai  Policies  arxJ  Procedures  - ... _. ~~_ 

Tetecommunicatiorts  System  Construction  Policies  and  Procedures 

Special  Equipment  Contract  (including  instaliation)  _. 

RUS  Approve  of  AddWona  Mtd  Extensions  to  Etectric  Plte<8 

Rural  utilities  Sennce— Final  Rule  Stage 

Taa  . .^.^_  ,  ..,    ^      ^-..^,. 

Etodrtc  SyslMiis  Opybooi  and  IMntonancs  ....^^..^ ..*„».«■.».«.■« ..^,.»». 

uong  iiange  rmenciai  rDrecasis  or  ciecinc  Dorrowsia  , 

uanarai  mnrmanon,  uawgamn  oi  Auawfay  ..>....~._ ~~. - -.-.......__.-..~~».~.~.. 

; 

•V.'.   >         .;^     '*   ,•'     c    •  '•'      .       .     f    .. 


057»AAfl6 
0670-AA19 
067O-AA21 
057&'AA22 
Q670-AA25 


^'^'j^k'l^a.i. 


Sequence 

Numlwr 


NumlMr 


523 
524 


067&-AAQ8 
067&V^A15 


Sequence 

Number 

-      -.."'■                                                  TWe 

-^  ■'.    -::r- ;>^" v-- 

ReguMten 
kdenliaer 
Number 

525 

Rural  B4isineftfi  arxl  InrtuntriAl  1  oan  Pmoram  Preferred  Lender  Prooram  .....  i.  ^ 

0670^^A23 

52B 

AfHmittMt^  Pair  Houwnn  l^^iitrftirm  pian 

■u             -u 

a670-AA24 

Numt>er 


Number 


527 


067INSA20 


Number 


^kmber 


528 
529 

530 
531 
532 
533 
534 
535 
538 


0672-AA48 
0672-AA67 
0672-AA71 
0672-AA86 
0672-AB01 
0572-AB33 
0572-AB34 
0672-AB3S 
0572-AB38 


Sequence 
Number 


RagulaKon 
Number 


537 
538 
530 


0572-AA74 
0572-AA80 
0572-AB37 
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USOA 


.^*tc.- 


Rural  Utilities  Service — Long-Term  Actions 


540 
541 
542 
543 
544 
545 
546 
547 
548 
549 
560 
56t 
562 


563 
554 
565 
566 

567 
566 
559 
S60 
561 
582 
583 


Number 


565 
586 

567 


588 


Loan  Security  Documom*   TolecooimunlcaMons  Program 

Loan  Account  Computations.  Policies,  and  Procedures  

Orii  Rights  Policies  ApplicaAjie  to  RUS  Borroweis 

Loen  Documents— Bank  Program 


Depreciation  Rates  and  Procedures 9. « 

Preservation  of  Records  Accounting  Requirements  tor  RUS  Etectric  Borrowers 

RUS  Approval  o(  Sate  of  Capitai  Assets  tiy  Electric  Borrowers 

Power  Requi'ament  Studee  ..........._...^......... — ........_.....„.„..„.„„„.„„>,..„_._.„.„„. 

Community  Facility  Loans— Timber-OependentCommunities _ „ 

Liquidation  of  Loans  and  Acquisition.  Management,  and  Disposal  of  Security  Property 

Sold  Waals  Maaagement  Grants „.., 

Technicat  Assistance  and  Training  Grants 

Water  and  Waste  Loan  and  Grant  Senhdng 


rieguiaiion 
IdentHier 
Number 


0672-AA30 
0572-AA65 
0672-AA75 
0572-AA76 
0572-AA80 
0672-AA92 
0672-AB02 
0672-AB05 
0572-AB11 
0572-AB13 
0572-AB14 
0672-AB15 
0S72-AB23 


^4-i 


Rural  Utilities  Service— Completed  Actions 


\MK)tBaale  Contracts  for  the  Purchase  and  Sale  of  Electric  Power  «id  Energy 
Margin  Stabilization  Plane  and  Revenue  and  BqMnse  Dsferr^ 


Loan  Defennents  tar  Energy  ^leeources  Conservation— Electric  Pro(yam  ; 

Streamlining  the  Rural  UtMHea  Service's  Water  and  Waste  Progrsn  Regulations  

Establish  Water  and  Waste  Disposal  Regulallons  WHhin  itml^unt  UIHIiea  Service 

Settlemenl  of  Debt  Owed  by  Electric  Borrowers  .._ _ 

RUS  Privatiz^ion  Derwxistration  Prepayment  Program  for  the  State  of  Alaska  

Distance  Learning  and  Telemedicine  Loan  and  Grant  Rrogtem 

Rural  Devetapment  Grants  to  States _ 

Rural  Telephone  Bank  &  Tefecommunictflons  Program  Loan  Poidss.  Typeaef  Loans,  and  Loan  Requirements 
Accounting  Requirements  tor  RUS  Electric  Bonowers 


-.V' 


Reguiatnn 
ktantHier 
Number 


0672-AA41 
0672-AA50 
0672nAB03 
0672-AB20 
0572-AB21 
0572-AB26 
0572-AB27 
0572-AB28 
0S72-AB29 
0672-AB32 
0572-AB36 


Natural  Resources  Conservation  Service — Proposed  Rule  Stage 


V. 


Natural  Resources  Conservation  Service— Fmal  Rule  Stage 


Tile 


Highly  ErodUe  Land  and  Weliwid  Conservatnn 

Conaaowtion  Farm  Option  (CFG) 

WHdMa  Habitat  incentives  Progrvn  (WHIP) 


RaguMton 
IdsntMer 
Number 


0678-AA17 
0676-AA20 
067SnAA21 


Natural  Resources  Conservation  Service— Completed  Actions 


Environmental  Quality  Incentive  Program  (ECNP)  Eslabllahed  in  the  Fedarri  AgriaHlure  Inywvament  of  Ratenn 
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U8DA 

rHHUiai  i^esuuii^fs  vxaiavivaiHJii  oerViCO~-^^JIII|JIUIUU  #%Cu0nS  ^UOIIlitllieaj 

Sequence 
Number 

TWe 

ReguWion 

NjeiNINM 

Number 

580 

Conseoratlon  of  Private  Grazing  Land  (CPGIJ .   . 

0578-AA23 

Office  of  Operations— Long-Term  Actions 

Sequence 
Number 

TMa 

Ragulagon 
Idaniler 
Number ,  i 

570 

Now  RestridJtN IS  on  Lofatiying .-r-r,,r--,,,„.,,t,.,,,. ,...,..,..,.. _ .^.„ 

0S08-AA08 

. ;  /    ■     " 

DEPARTIiENT  OF  AQRICULTURE  (USDA)                         ^^3^'^.:-'  V-      v;^     .i    ^    Proposed  Rule  Stage 
Agrlculturai  Marketing  Service  (AMS)                              ^     —      - 

067S^U19 


173.  NAT10HAL  ORGANIC  PROGRAM 
(SECTION  610  REVIEW) 

Priority:  Economically  Significant 

Legal  Authority:  PL  iQi-624,  sec  2101 
to  2123:  7  use  6501  to  6522 

CFR  Citation:  7  CFR  205 

Ljagal  Deadline:  NPRM,  Statutoiy.  May 
28.  1992.  Final.  Statutory,  October  1. 
1993.  Other.  Statutory.  May  28.  1001. 
The  Organic  Foods  Production  Act  calls 
for  the  Secretary  to  appoint  the 
National  Organic  Standards  Board  180 
days  after  enactment  and  convene  it 
within  60  days  thereafier. 

Abstract:  The  program  is  proposed 
under  the  Organic  Foods  Productions 
Act  of  1090  (Title  XXI  of  the  Food. 
Agriculture.  Conservation  and  Trade 
Act.  F.L.  101-624).  as  amended  (OFPA 
or  Act),  which  requires  the 
establishment  of  national  standards 
governing  the  marketing  of  certain 
agricultural  products  as  organically 
produced  to  fiacilitate  commerce  in 
fresh  and  processed  food  that  is 
oi^ganically  produced  and  to  assiue 
consumers  that  such  products  meet 
consistent  standards.  This  program 
would  establish  national  standards  for 
the  organic  production  and  handling  of 
agricultural  products,  which  would 
include  a  National  List  of  synthetic 
sulwtances  approved  for  use  in  the 
production  and  handling  of  organically 
produced  products.  It  also  would 
establish  an  accreditation  program  for 
State  officials  and  private  persons  who 
want  to  be  accredited  to  certify  fiarms 
and  handling  operations  that  comply 
with  the  program's  requirements,  and 
a  certification  program  for  fisrms  and 
handling  operations  that  want  to  be 


certified  as  meeting  the  programs 
requirements.  The  program  additionally 
would  include  labeling  requirements 
for  organic  products  and  products 
containing  organic  ingredients,  and   '  ^. 
enforcement  provisions.  The  rule     -  "^* . 
provides  for  the  approval  of  State 
organic  (irogrems  and  the  importation 
into  the  United  States  of  organic 
agricultural  products  from  foreign 
programs  determined  to  have 
equivalent  requirements.  Comments 
regarding  this  rule  should  be  sent  to: 
U.S.  Department  of  Agriculture. 
AMS/TMD.  P.O.  Box  96456-  Room 
4006-So.  Bldg..  Washington.  DC  20090- 
6456,  Attention:  Eileen  Stommes. 

Timetal)!*: 


FRCMs 


Organic Uvestock         12/3(M3  58FR60315 


Notice -Procedure  To  0307/06  60FR 15744 
Submit  Names  of 
Substancesfor  ■t'^  , 

National Usl  y.-%  :-• 

NPRM  IWnVOT 

SmaN  Entltlee  Affected:  Businesses 

Qoveminent  Levels  Affected:  State 

Analysis:  Regulatory  nenbility 
Analysis 

Agency  Contacfc  Eileen  Stommes. 
Director.  Transportation  and  Mariceting 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
4006  South  Building,  P.O.  Box  96456. 
Washington.  DC  20090-6456 
Phone:  202  720-3252 

RM:  0581-AA40 


174.  NATIONAL  LABORATORY 
ACCREDITATION  PROGRAM 

PllOflly:  Other  Significant 

Unfunded  Mandalsa:  Undetermined 

Legal  Authority:  7  USC  138  to  I38i 

CFR  Citation:  None 

Legal  neadllne  None 

Alwtraet:  The  1990  Farm  Bill 
'authorized  the  creation  of  a  National 
Laboratory  Accreditation  Program 
(NLA?)  for  laboratories  that  request 
accreditation  and  conduct  residue 
testing  of  agricultural  products  .  '^ 

concerning  chemical  residue  levels  on  -  ^ 
agricultural  products.  The  program  is 
designed  to  protect  human  heiddi  by 
ensiuing  that  laboratories  which  mika 
claims  to  the  public  concerning 
pesticide  residue  levels  meei  minimui^''' 
quality  and  reliability  standards.  The      '  -. 
standards  for  the  NLAP  will  be  "  i 

provided  by  the  Food  and  Drug 
Administration  with  the  operation  of 
the  program  under  the  Agricultural 
Marketing  Service.  USDA.  The  program 
costs  wrill  be  oQMt  by  a  fee  schedule. 
The  one-time  approjniation  was  used 
to  provide  for  a  fully  equipped 
pesticide  laboratory  to  verify  the  _ 

finHit^  of  those  laboratories  applying  .  •> 
for  aooeditation.  \    ^ 


FR  cue 


11/2Q«e  57FR54727 
01/1  MS 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  12mf07 

SmaN  Entitiee  Affected:  None  ^ 

Gwvemnient  Levele  Affected: 
Undetennioed 


.*f  ■» 


.->  - 


^ 


"•SRW^ 
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USOA— AMS 


Proposed  Rule  Stage 


Agency  Contact  I-Pin  Ho.  Chemist. 

Technical  Services  Branch,  Department 

of  Agriculture.  Agricultural  Marketing 

Service,  USOA.  AMS,  Science  and 

Technology  Division.  P.O.  Box  96456. 

Room  3517-South.  Washington.  DC 

20090-6456 

Phone:  202  205-4993 

Fax:  202  720-6496  -  •      •     •  \ 

WN:  05ai-AB42        -  


17&  FEDERAL  MEAT  QRAOINQ  AND 
CERTIFICATION  8ERV1CES-1M7 
USER  FEES 

Prfortty:  Routine  and  F^equenf^i  —  ~ 

Legal  Auttiortty:  7  USC  I62i 

CFR  Citation:  7  CFR  54 

Legal  Deadlna;  None'  ~  " 

Abatract  The  purpose  of  this  riile  is 
to  raise  the  fees  for  Federal  meat 
grading  and  certification  services  to 
ensure  the  program  operates  on  a 
financially  self-supporting  basis.  The 
fse  inciease  is  in  rraponse  to  a  vaiiahle. 
geogrsphic  region,  llie  unit  cost  for 
providing  Fe<toral  meat  grading  and 
certification  services  is  expected  to 
remain  at  ap{mnlmately  $.0006  per 
pound. 


FR  CIti 


'HPPM  ^QntM7 

Smaa  Entitlea  Affected:  Businesses 
Oovamwiant  Lavala  Affected:  None 
Sadofa  Affected:  None        ■  ''    ^_' 

Agency  Contact  Larry  R.  Meadows. 

Chief.  Meat  Grading  and  Certification 

Brandi.  Department  of  Agriculture, 

Agricultural  MariLSting  Service,  USDA, 

AMS.  LS,  MGC.  P.O.  Box  96456.  Room 

2628-South,  Washingtcm.  DC  20090- 

6456 

Phone:  202  720-0343 

Fax:  202  690-4119  _   *   ' 

:  0561-AB44 


178.  KIWAFRUIT  RESEARCH, 
PROMOTION.  AND  CONSUMER 
INFORMATION  ORDER 

Priortty:  Substandve.  Nonsignificant 

Legal  Autfiority:  7  USC  7461  to  7473 

.CFR  Cltadon:  7  CFR  1214 

None  — ."  —  - 


177.  e  FEDERAL  MILK  ORDER 
CONSOLIDATION  AND  REFORM 

Prtorlty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Authority:  7  USC  601  to  674,  PL 
104-127 

CFR  CItBtfon:  7  CFR  1139 


Abatract  Two  proposals  were 
submitted  to  the  Department  of 
Agriculture  for  a  Kiwifruit  Research. 
Promotion,  and  Consumer  Information 
Order.  Under  the  proposals,  producers 
and  importers  would  pay  an  assessment 
not  to  exceed  10  cents  per  7-pound  tray 
of  kiwifruit  The  assessments  would  be 
used  to  conduct  a  general  program  to 
maintain,  expand,  and  develop  mariiiets 
for  kiwifruit  • 


Daadllna:  Final,  Statutcny,  April 
4.1999. 
Required  by  Public  Law  104-127 

Abatract  The  Federal  Agriculture 
Improvement  and  Reform  Act  requires 
that  the  current  32  Federal  milk 
marketing  orders  be  consolidated  into 
between  10  to  14  orders  by  4/4/99., 'Hie 
1996  Farm  Bill  also  directs  the      '   '" 
Secretary  to  designate  the  State  of  '  >«F' 
CaUfomia  as  a  Federal  order  if 
California  dairy  producers  petition  fat^-. 
and  approve  such  an  order.  The  Act 
specifies  that  USDA  use  informal 
rulemaking  to  implement  these  reforms. 


raCHe       Tlreatabla: 


ANPRM 

ANPRM  Connnefit 

PefiodEnd 
NP9M 


10/02/96  61FRS1378 
12AJ2/96      -   '"   •• 


1(VD(V97 
Sntal  EntWaa  Affaclad:  Undetermined 

Qovammant  Lavala  Affected: 

Undetermined  ,  '  .;  ,  ,•' 

Analyeis:  Regulatory  Flexibility  ' ''   '"''''; 
Analysis  ' 

Agency  Contact  Martha  B.  Ransom. 
Chief,  Research  and  Promotion  Branch. 
Department  of  Agriculture.  Agricultural 
Marketing  Service.  USDA.  AMS/F4V 
Division-R&P  Branch,  P.O.  Box  96456. 
Room  2535-So.  Bldg..  Washington.  DC 
20090-6456 
Phaaa:  202  720-9915 
Fax:  202  205-2800 


AcMon 

Dale 

FftCNe 

NPRM 

12/0(y97 

NPRM  Comment 

OZJOOIM 

Period  End 

'- 

Interim  FkitfRute 

OeAXV98 

Final  Action 

12/00/98 

.>r-    ■«-- 


RM:  0581-AB46 


*V^'!^X'^      • 


Final  Action  Effective    O4/0(VM 

Small  Entitlea  Affected:  Undetermined 

Qovemment  Leveto  Affected:  None   -».' • 

Analyala:  Regulatory  Flexibility  '^- 

Analysis 

Agency  Contact  John  F.  Boroviee, 

Branch  Chief,  Department  of 

Agriculture,  Agricultural  Marketing 

Service,  USDA-AMS-Dairy-Order 

Formulation  Branch,  P.O.  Box  96456, 

Room  2971-So.  Bldg.,  Washington.  D.C 

20090-6456 

Phone:  202  720-6274 

Fax:  202  690-0552 

Email:  |ohn_JL_borovie80usda.gov 

RIN:  0581-AB49 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Agricultural  Martteting  Service  (AMS) 


Final  Rule  Stage 


17a  POPCORN  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION  ORDER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  7481  to  7491 

CFR  Citation:  7  CFR  1215 

Legal  Daadllna:  None  ''' ' 


Abatract  A  proposal  was  submitted  to 
the  Department  of  Agriodtuire  for  a 
Popcorn  Promotion,  Research,  and 
Consumer  Information  Order.  Under 
the  proposal,  the  processor  would  pay 
an  aseeaaftient  not  to  exceed  5  cents 
per  hundredweight.  The  assessments 
would  be  used  to  conduct  a  generic 


program  to  maintain  and  expand 
maricets  for  popcorn. 


Actfon 


FRCne 


ANPRM 

ANPRM  Coo'B  I  Ml  It 
Period  End 


00/30^96  61  FR  51046 

11/29/96 
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USDA-^MS  Final  Rule  Stage 


FRCHe 


HPfm 

Finel  AcMon 


03/21/97  62  FR  13661 


SmaN  Entltlaa  Affected:  Undetermined 

QovenNnant  Lavala  Affected: 
Undetermined 

Agency  Contact  Martha  B.  Ransom. 

Chief.  Research  and  Promotion  Branch, 

Department  of  Agriculture.  Agricultural 

Mariceting  Service.  USDA.  AMS. 

FkV/R&P  Oranch.  P.O.  Box  96456. 

Room  2535-So.  Bldg.,  Washington,  DC 

20090-6456 

Phone:  202  720-9915 

Fax:  202  205-2800  -•',•■:  '■^^:>;^>ri^^ 


179.  e  DAIRY  PRODUCTS;  QRAOMQ 
AND  M8PECTI0N,  FEE  INCREASE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1621  to  1A27 

CFR  CItalfon:  7  CFR  5S,  .,^:  «  .. 

None       • " 


FR 


RM:  0S81-AB45 


Abatract  This  rule  would  revise  the 
regulatimis  to  increase  the  fises  charged 
users  of  the  service.  The  increased  fees 
are  necessary  to  recover  the  costs  of 
dairy  standards  activities.  Federal 
omployees  pay  costs  and  other 
operating  costs  for  inspection  and 
grading  services.  The  program  is 
voluntary,  with  all  costs  covered  by 
user  fees. 


FinelAcdon  12MXM7 

Final  AcHonEffecHve    OIAXMS 

SmaH  EntMaa  Aflaelad:  None 

Qovammant  Lavala  AffaclMl:  Nooe 

Analyala:  Regulatory  Flexibility 
Analysis 

Agency  Contact  F.  Tncy  Schooiod^ 
Chief.  Dairy  Ceding  Braodi.  Dairy 
Division,  Department  of  A^ticukuie, 
Agricultural  Mariceting  Service,  P.O.BadC- 
96456,  Room  2968-So.,  Washlttgtcm.  DC 
20090-6456 

Phone:  202  720<-3171  •    L:,     <^  - 

Fax:  202  690-0552. ,  "    .3 .  u^^  ^^' 

RM:  0581-AB50      _     *_*r^- 


.-  .  .    ^    c 


DEPARTMENT  OF  AQRICULTURE  (USDA|r.<^ 
Agricultural  MarlteUng  Service  (AMS) 


i'^/  Long-Term  Actlon»: 


Mi. 


180.  REVISION  OF  REGULATIONS 
QOVERNMQ  THE  MSPECTION  AND 
QRADMQ  SERVICES  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PRODUCTS 

Priority:  Routine  and  Frequent 

CFR  Citation:  7 CFR 58  •  .<}, 


Dele         FRCNi 


NPRM  08/10/92  57  FR  36492 

NPRM  Comment  10/09/92 

Period  End 

^« .    a  nil  II  11     I  ■        ■     .  I       I  I  I  I    I     I 

nexi  Acion  unoenmsneo 

Small  EntMaa  Affected:  Businesses 

Qovammant  Lavala  Affected:  Federal 

Agency  Contact  F.  Tncy  Schonrock 
Phone:202  690-0530.. 


RM:  0S81-AA45 


181.  e  REVISION  OF  PART  4au4ft.,   -rr 
REOULATIONS  UNDER  THE        ^ 
PERISHABLE  AGRICULTURAL  ^  > 
COMMODmES  ACT;  TRUST      '  V>>^ 
PROVISIONS 

Priority;  Substantive.  Ncmsigni^ait 

Legal  Authori^  7  USC  499o.  46  Stat 
537,  SeclS 

CFR  CItatfon:  7  CFR  «  ij,.-         _^^. 

Legal  Daadllna:  None 

Abatract  The  proposed  revisions  to  the 
regulations  are  needed  to  recognize  that 
electronic  data  transmissions  used  in 
fruit  and  vegetable  transactions  are 
ordinary  and  usual  bilUng  or  invoioe 
statements  under  the  Perishable 
Agriciiltiual  Commodities  Act  CPACA). 
Public  Uw  104-48  pennlU  PACA 
licensees  to  preserve  trust  benefits  by 
giving  notice  of  the  trust  using  existing 
invoice  and  billing  documentation  and 
eliminates  the  need  for  the  trust 
creditor  to  provide  additional  notice  of 
the  creditor's  intention  to  preserve  trust 
benefits  to  the  debtor.  The  law  does 
not  spediy  that  electronic 


liansmissions  are  "ordinary  and  usual 
billing  or  bivoice  statonents"  in  otder 
to  qualify  fiir  this  method  of  trust 
preeervation.  litis  rulemaUng  seeks  to 
clarify  that  electronic  transmissions 
tiensections  are.  in  feet,  "ordinary  and 
usual  bilUng  or  invoice  statements"  and 
that  PACA  Ucensees  engaged  in 
electronic  transactions  may  use  the 
trust  preservation  method  presotibed  in  . 
section  5(c)(4)  of  Uw  PACA  (7  U-SA  .< 
499e(c)(4)).  -^U 

TfanataMa:  Next  Action  Undetermined 

SmaM  Entltlaa  Affected:  None 

Govammant  Lavala  Affected:  None 

Agency  Contact  Charies  W.  Panott. 

Assistant  Chiet  PACA  Branch. 

Department  of  Agriculture.  A^cultural ' 

Marketing  Service.  Room  2095-South. 

FftV  Division.  AMS.  Washington.  DC 

20250 

Phone:  202  720-4180        ^  ^  ^ 

Fax:  202  690-4413 

Email:  charles__w_paiTottttusda.gov 

RM:  0581-AB47 


DEPARTMENT  OF  AQRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


■.^. 


uompieiaa  Acoone 


182.  e  PERISHABLE  AGRICULTURAL 
COMMODmES,  LICENSE  FEE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  4090 


CFR  CttaHon:  7  CFR  46 

Legal  Daadllna:  None 

Abatract  Revision  of  license  fee  (sec. 
46.6)  confirm  the  current  PACA 
regulations  to  the  PACA  amendments 


of  1995  (PL  104-48).  which  was  sigoed 
by  President  Clinton  on  November  15, 
1995.  The  changes  to  the  PACA  Uoense 
fee  structure  wue  required  by  statute 
and  implemented  on  Novambsr  15, 
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USOA— AMS 


:«► 


*,r 


•.••V 


Compleled  Actions 
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USOA-^SA 


Propoaad  Rule  Stag* 


i . 


■i* 


1995.  Specifically,  the  changes  to  the 
license  fee  structure  phase  retailers  and 
grocery  wholesalers  out  of  license  fee 
payments  over  a  3-year  period; 
establish  a  one-time  administrative  fee 
for  new  retailers  and  grocery 
wholesalers  entering  the  program  after 
the  3-year  phase-out  period;  and 
increase  license  fees  from  $400  to  $500 
annually  for  all  other  licensees.  .-'    >^:.' 


Timelabl«:_  ii-*^^.-  w^ 

-  -J  -»   -.- 

tm  en* 

NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


03/31/97  62  FR  15129 
04/3007 

08/14/97  S2FR43463 


Small  Entitlaa  Affactad:  None 

Qovammant  Lewala  Affactad:  None 

Analysis:  Regulatory  Flexibili^>   ^ 
Analysis 


Aganqf  Contact:  James  R.  Frazier.  _  .> 
Chief,  PACA  Branch.  Department  of    .!    ;  y. 
Agriculture,  Agricultural  Marketing         -.    ** 
Service,  U.S.  Dtpt.  of  Agrictiltura,   STE- 
AMS, F4V,  P.O.  Box  96456.        w«.   ■i  ^'r^. 
Washington.  DC  20099-6546     "^  ^  ^«?'^  ^   ; 
Phone:  202  720-4180  •^^■^v  r  »  ' 

Fax:  202  690-4413  C^i    ' . 

Email:  james r &aziei#usda.gov    ^  "^ 

RiN:  0581-AB48 


•?ii>^.,7  ,(i,r%^f 


■LUNG  OOOC  941M»f 


DEPARTMeNT  OF  AGRICULTURE  (USOA) 
Fann  Service  Agency  (FSA) 


.rT\,  i\  •>/;      .-"• 


:J^uit?«>^ 


Proposed  Rule  Stags 


ttvCA 


183.  SUBOROIHATION  OF  DIRECT 
LOAN  BASIC  SECURITY  TO  SECURE 
A  QUARANTEEO  LOAM  %  •    u     <    -' 

Priority:  Other  Significant 

Lagai  Authorify:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7CFR  1962:  7  CFR  1965; 
7CFR  1980 


Daadtina:  Final,  Statutory,  July 
2,1996. 

Abalract:  This  action  will  amend  the 
ferm  credit  programs  loan  servicing 
regulations  to  tdlow  FSA  to  subordinate 
its  lien  on  "hard  security"  and  provide 
a  90  percent  guarantee  to  a  lender  to 
secure  a  line  of  credit  when 
commercial  lenders  in  the  borrower's 
service  area  refuse  to  provide  farmers 
operating  credit  when  projected  crop  or 
livestock  production  is  to  be  the  only 
security.  Current  regulations  allow 
subordination  of  crops  and  fseder 
livestock  security  to  secure  a 
gtiaranteed  loan  made  for  similar 
purposes  with  a  guarantee  of  up  to  90 
percent  of  principal  and  interest. 
However,  a  guarantee  is  not  currently 
allowed  when  "hard  security"  is 
subordinated. 


Action 


DM*         FR  die 


09/09/97  e2FR47384 

11/1(V97 


NPRM 

NPRM  Comment 
PeriodEnd    - 
FinalAction  OOmvoO 

Smaii  Entitlaa  Affactad:  None 

Qovammant  Lavaia  Affactad:  None 

Agancy  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency.  MS  0572,  1400 
Independence  Avenue  SW., 
Washington.  DC  20250-0572 


Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzig9wdc.£sa.usda.gor^K  ' 

RIN:  OS60-AE92 

164.  •  1998-CROP  fHARKETING 
QUOTAS  ANO  PRICE  SUPPORT 
LEVELS  FOR  EIQHT  KINDS  OF 
TOBACCO  '^ 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1312:  7  USC 

1445 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

l.agal  Daadllna:  None  A'  -.Vi 

Abalract:  This  program  is  required  by 
statute  to  provide  marketing 
quotas/acreage  allotments  and  price 
support  for  specific  kinds  of  tobacco. 
Quotas  and  allotments  are  determined 
by  statutory  formula  to  balance  supply 
with  demand  to  assure  stable  supplies 
for  domestic  and  export  use.  Marketing 
quotas  are  implemented  if  approved  by 
producers  in  referenda.  Price  support 
levels  are  set  by  statutory  formula.  The 
Secretary  may  reduce  levels  at  the 
request  of  producer  associations  and 
may  limit  increases  to  65  percent  of 
the  formula  increase.  Gross  loan  outlays 
of  $3  million  are  expected  in  FY  1996, 
to  be  offset  by  loan  redemptions  and 
no-net-cost  assessments  in  FY  1998  and 
subsequent  years,  for  a  net  cost  of  0. 
1998  and  1999  are  expected  to  be  o&et 
by  repayments  and  no-net-cost 

lents  in  FY  1998  and  subsequent 

for  a  net  cost  of  0. 


FR  one 


NPRM  ..     ,     OMOO/M 

FmalActton  05^00/96 

Smali  EnttHaa  Altaelad:  None    >    ^' 

Qovammant  Lavala  Affactad:  None 


Agancy  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Grotip, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-0572  ' '  -        '•  ^ "^  •  , 

Phone:  202  205-5S51    A^.   f.-x^i^h''^ 
Fax:  202  720-5233         ~  — r  *   .        — 
Email:  tMritzig9wdc.fiM.usda.gov         , , 

RIN:  0560-AF20  *". 

185.  •  LENDER  BUYBACK  OF  ■'-^■■' 
REPURCHASED  GUARANTEED  ^-  * 
LOANS 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is      ^  V 
undetermined. 

Unfunded  Mandataa:  Undetermined 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1980  subpart  B 

Legal  Daediine:  None 

AbelracL  The  Farm  Service  Agency 
(FSA)  proposes  to  amend  its  guaranteed 
Conn  loan  program  regulations  to  allow 
a  lender  to  repurchase  the  guaranteed 
portion  of  a  loan  from  a  secondary 
market  holder.  This  change  will  allow  ' 
a  lender  to  reimburse  the  agency,  retain 
the  guarantee  and  service  the  loan. 


Dale  FR  CM* 


HP9M 
FinalAction 


10^00/97 
OO^OOAX) 


Small  Entitlaa  Affactad:  Businesses 

Qovammant  Lavala  Affected:  None 

Agency  Contect:  Phillip  Elder,  Senior 

Loan  Officer,  Department  of 

Agriculture,  Farm  Service  Agency,  P.O. 

Box  2415,  STOP  0523,  WssUi^on.  DC 

20013 

Phone:  202  690-4012 


Fax:  202  720-7686 

Email:  peldei9wd&{Ba.usda.gov 

RiN:  0560-AF21 


<,J.   ►.-,■»  .  H^- 


.  c^  y£. 


--•«*;  t.'^i 


•'-;-.*    ,^i.*ri-r.-.,iTv 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farm  Sarvloe  Agency  (FSA) 


FkMlilulo 

%i^ 'J^^t-  r.-i: £->■  ■d': 


186.  •  AMENDMENT  TO  THE  COTTON 
WAREHOUSE  REGULATIONS 
REQARDMQ  THE  DEFMOXM  OF 
"UNNECESSARY  DELAY*' 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  262 

CFR  Citation:  7  CFR  735 

Legal  Deedllne:  None 

AbetFBCt  lliis  action  will  amend  the 
regulations  for  cotton  warehouses 
under  the  U.S.  Warehouse  Act  to 
establish  a  regulatory  guideline  for  the 
statutory  phrase  "without  unnecessary 
delay,"  which  pertains  to  the  shipping 
times  between  shipper-merchants  and 
warehouse  operators  in  order  to  resolve 
diffnenoes  regarding  this  issue.  A 
diaige  of  1  to  2  cents  per  warehouse 
receipt  would  be  necessary  to  pay  for 
monitoring  the  guideline.  Total  annual 
cost  is  expected  to  be  $80,000  to  - 
$120,000. 

Timetable: 


Aedoa 


FR  CM* 


Final  Actton 


11/0(V97 


SmeH  Entltiee  Affecltd:  None 

Qovemment  Levele  AfieclKl:  None 

Agency  Contact  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572, 1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0572 
Phone:  202  205-5851  -^'-    '^; 

Fax:  202  720-5233 
Email:  twitzig9wdc.ba.usda.gov 

RIN:  0560-AF13 


187.  a  AMENDMENT  TO  THE  FARM 
RECONSTITUnON  REQULATI0N8 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1373;  7  USC 
1374:  7  USC  7201  et  seq;  15  USC  714b: 
15  USC  714c 

CFR  Cttalion:  7  CFR  718 

None 


AbetrecL  This  action  will  amend  the 
regulations  regarding  bim 
reconstitution  of  bases,  allotments,  and 
quotas  as  follows:  1)  Amend,  add  or 
diange  definiti<ms  to  be  mrae 
consistent  with  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996; 
2)  Add  a  method  of  division  for  farms 
in  the  Conservation  Reserve  Program  to 
allow  the  protection  of  crop  acreage 
bases;  3)  Add  a  stipiilation  that  requires 
county  committees  to  notify  bim 
owners  and  operatcns  of  the  results  of 
the  reconstitution;  and  4)  Provide  that 
reconstitutions  after  advance  payments 
will  not  be  effective  for  the  current 
fiscal  year.  No  significant  cost  it 
expected.  •      -^ 

Timetable:  '^ 


Action 


Dali         FR  die 


Rnal  Action. 
NPRM 


12^00/97 
QCVOeMW 


■^»:.. 


SmeH  EntWM  Alfectsd:  None 

Qovemment  Levele  Affected:  None 

Agency  Contaefc  Tom  Witzig.  Acting 
Director,  Regidatory  Review  Group, 
Department  of  Agriculture,  Fann 
Service  Agency,  MS  0572, 1400 
Independence  Avenue  SW., 
Washington,  DC  20250^572 
Phone:  202  205-5851         ,  ,  -.^  -\  ., 
Fax:202  720-5233  ""'       "      * 

Email:  twitzigOwdcba.u8da.gov 

RIN:  0560-AF16 


18a  •  TREE  ASSISTANCE  PROQRAM 
FOR  1997 

Priorfty:  Substantive,  Nonsignificant 

Legel  Authority:  PL  i05-ie 

CFR  Citation:  7  CFR  1478  ^^   '  ' 


None 

J- .»    >;     J 

Abetreet  The  1997  Emergency 
Supplemental  Appropiiattons  Act  '    *  * 
appropriated  $9  million  for  assistance 
to  small  orchardists  to  rqoilaoe  w 
rehabilitate  trees  and  vineyards 
damaged  by  natural  disasters.  This 
action  will  revise  the  regulations 
gowning  the  tree  assi  stance  program 
to  provide  that:  (1)  cost-share  payments 


are  available  for  losees  sufhred  to       _  -'. 
orchard  trees  and  vineyards  in  FY  19t|^ 
bom  flooding  and  other  natural 
disasters,  (2)  cost-share  payments  may 
not  exceed  $25,000  per  person,  md  (3) 
cost-share  payments  will  be  provided  .. 
on  losses  to  individual  stands  that       ^ 
exceed  25  percent  of  the  stand, 
adjusted  far  nonnal  mortality.        '■  :^? 


Action 


Dais         FR  CNe     ^ 


inlerim  Final  Rule 
Interim  Final  Riie 

Eflective 
FinalAction 


09/29197  62FRS0848 
1QeM7 

oonono     ?*  ^^  ■-  - 


;* 


SmeH  EntHiaa  Affected:  None 

Qovemment  Levele  AffectMl:  None 

Agency  Contect  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm     -,. 
Service  Agency,  MS  0572, 1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0572     . 
Phone:  202  205-5851  "  *    '  ' 

Fax:  202  720-5233  ""  "* 

Email:  twitzigOwdc.ba.usda.gov    '   ';- 

RIN:  0560-AF17  -'    " 


188.  a  1998-CROP  MARKETWQ 
QUOTA  AND  PRICE  SUPPORT  LEVEL 
FOR  BURLEY  TOBACCO  ^ 

Priority:  Other  Significant.  MajOT  status 
imder  5  USC  801  is  undetermined. 


Unfunded  Mandatii:  This  action  may 
afiiBct  the  private  sector  under 
PL  104-4. 

Legal  Authority:  7  USC  1314;  7  USC     - 
1445 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Legel  Deedllne:  Final,  Statutory. 

February  1, 1998. 

Final  Deadline  for  Marketing  Quotas  is 

02/01/98 

Abetreet  This  program  is  required  by 
statute.  Its  purpose  is  to  balance  supply 
with  demand  at  levels  assuring  stable 
supplies  for  domestic  and  eiqxirt  use 
at  prices  that  are  considered  sufficient ' 
for  producers.  The  national  quota  is  . 
based  on  cigarette  manubctmers' 


V. 


r-l^V, 
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Final  Rul«  Stag* 


intentioiu,  3-year  average  exports,  loan 
stocks  adjustment,  and  a  discretionary 
adjustment  of  plus  or  minus  3  percent. 
The  price  sugpoit  is  based  on  a  formula 
that  averages  market  prices  (2/3  weight) 
and  a  cost  index  (1/3  weight),  plus 
discretion  to  limit  any  incraue  to  65 
percent  of  the  fonnula  increase. 
Producers  will  hold  a  refiarendum  in 
Fe)miary,  1988,  to  determine  if  they 
will  approve  marketing  quotas  iat  the 


1998-2000  marketing  years.  Gross  loan 
outlays  of  S50  million  in  FY  1999  are 
expected  to  be  ofbet  by  loan 
repayments  and  no-net-cost 
assessments  in  FY  1999  and  subsequent 
years  for  a  net  cost  of  0. 

Timetable: 

AeOon      -  Data         FR  CNa 

RnalActan  VilOOm 

SmaH  EntMee  Affected:  None 


fH-. 


Qovemment  Levele  Affected:  None 

Agency  Contact*  Tom  Witzig.  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Ave  SW.,  Washingtm. 
DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  twitzigOwdc.CBa.usda.goir  /  '  ^ 

RIN:  056O-AF18  '     * 


i« 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Farm  Sanrica  Agancy  (FSA) 


LAfi^Tarm  Actiofif 


190.  PROGRAM  MEUQIBIUTY  FOR 
NOMCOMPUANCE  WTTH  BOLL 
^WEEVIL  EIUOICATION  PROGRAM 

Priority:  Substantive.  Nonsignificant 

II' 


ttt.  AMENOMEMT  TO  THE    .,  ^: 
WAREHOUSE  REQULAT10H8 
REGAROMQ  AUCTION  TOBACCO 
WAREHOUSES 

Priority:  Substantive.  Nonsignificant 


CFRCItabo 

n:  None 

CFRCttaHon: 
ThneMWe: 

7CeR723;7CFR737 

Action 

Data 

Fit  Clla 

AeOon 

Data         FRCMa 

NPRM 
Fkttf  Action 

OOKtOKO 

NPRM 
FkitfActen 

07/28/95  60  PR  38706 
00^00/00 

Small  EntMee  Aftaded:  None 

Government  Levele  Affected:  None 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Emai}:  twitzig9wdc.CBa.usda.g(yv 

Prnt  056<>-AD57 

191.  SUGAR  AND  CRYSTALLINE 
FfUJCTOSE  INFORMATION  AND 
RECORDKEEPING  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  CllaUon:  7  CFR  1435 


R1  cut 


OOMXVOO 

FwMriAclion  OQMXMM 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact.  Tom  Witzig      ,^ 
Phone:  202  205-5851 
Fax:  202  720-5233  -  '  ..^ 

EmaiL  twilfig>wili  ha  iiula  gi» 

R»l:  056O-AD88  ,        ^^  ^', 


Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

AgerKy  Contact  Tom  Witzig 
Phone:  202  205-5851  ^.  -«. 

Fax:  202  720-5233 
Email:  twitzig9wdc.ba.usda.gov 

FUN:  0560-AD92 

193w  FARMER  PflOGRAMS 
GUARANTEED  MTEREST 
ASSISTANCE  PfKMRAM 

Priority:  Substantive.  Nonsignificut 

CFR  CHatton:  7  CFR  1980  subpart  A: 
7  CFR  1980  subpart  B;  7  CFR  1980 
subpart  D;  7  CFR  1980  subpart  E;  7 
CFR  1980  subpart  G 


FRCNa 


Inlariri  Final  Ruia 
FinaiActan 


02/28/91   56FR82S8 
OQ^OCVOO 


SmaN  EntMee  Aftoded:  Undetermined 

uovemmeni  ijevev  Miecwo: 
Undetarmined 

Agency  Conlaet  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzig9wdc.GM.usda.gov 

RM:  0560-AEOl 


194.  FARMER  CREDIT  PROGRAM 
ACCOUNT  SERVICING  POUCIES  FOR 
SECTION  1816  AND  OTHER  RELATED 
SECTIONS  FOR  THE  "1990  FACT 

ACT' 

Priority:  Substantivq.  Nonsignificant 

CFR  Citation:  7  CFR  1900  subpart  B; 
7  CFR  1924  subpart  B;  7  CFR  1951 
subpart  S  . '  .^,7  ', 


PR  CNa 


1(V23/91   66FR54970 
11/22/B1 


NPfVM 

NPRM  Comment 

■  0fiOQ  Eno 
MartmFintfRuia         04/3(V92  57FR 18612 
FinalAciion  OGMXVOO 

Small  EntMee  Affected:  Businesses         " '' 

Government  Levele  Affected:  Federal 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851  ^'tU'V- 

Fax:  202  720-5233 

Email:  twitzig9wdc.CM.usda.gov      ■"-'.' 

RIN:  0560-AE02  ■.,y.^, 

196.  IMPLEMENT  SECTION  1818 
(BORROWER  TRAmmG)  OF  THE 
FOOD,  AGRICULTURE. 
CONSERVATION.  AND  TRADE  ACT 
OF  1990  (FACT  ACT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1910  subpart  A: 
7  CFR  1943  subpart  B;  7  CFR  1924 
subpart  B:  7  CFR  1941  subpart  A;  7 
CFR  1945  subpart  D;  7  CFR  1943 
subpart  A:  7  CFR  1951  subpart  S;  7 
CFR  1980  subpart  B:  7  CFR  1962 
subpart  A;  7  CFR  1965  subpart  A 


FR  Ola 


Conwnant 
PartodEnd 


11/29M 
12/2a« 


57  FR  56473 
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Long-Tarm  AclloMi 


FRCNa 


Interim  Final  Rule 
Final  Action 


12/30A3  58  FR  86190 
OQAXVOO 


Small  EntMee  Affected:  Busine 

Affected:  Federal 


Agency  Contact  Tran  Witzig 

Phone:  202  205-5651 

Fax:  202  720-5233 

Email:  twitzigOwdc.CBa.usda.gov 

RIN:  0560-AE04 


196w  GUARANTEB)  LOAN 
PROGRAMS;  MONTTORING  LIQUID 
ACCOUNTS 

Priority;  Other  Significant 

CFR  Citallon:  7  CFR  1980  siibpert  A; 
7  CFR  1980  subpart  B 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06«6«4  50  FR  23173. 
07/06/94 


OO^tXMX) 

SmaH  EntMee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.£Ba.usda.gov 

RIN:  056a-A£05 

197.  IMPLEMENTATION  OF  CERTIFIED 
LENDER  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  B 


FRCNa 


interim  Find  Rule         06/24/93  58FR343Qe 
FmalAction  00/00/00 

Small  Entltiee  Affected:  Businesses 

Government  Levele  Affected:  Federal 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.fM.usda.gov 

f«N:  0560-AE07 


190.  INSURS)  AND  GUARANTY 
OPERATING  AND  FARM  OWNERSHIP 
LOAN  AND  RELATED  INSTRUenONS 
TO  IMPLEMENT  SECTIONS  4,  5,  7,  8, 
9,  AND  19  OF  THE  AGRRMLTURAL 
CREDIT  MPROVEMBIT  ACT  OF  1992 

Priority:  Substantive.  Nonsignificant 

CFR  Citallon:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941;  7  CFR  1943;  T  CFR  1945; 
7  CFR  1980;  7  CFR  1955 


FRCNa 


Interim  Final  Rule         W30K&  58FR48275 
FinalAction  00i«M)0 

SmaN  EnlMea  Affedad:  Undetermined 

Government  Levele  Affected:  Fedeial 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzig8wdc.fM.u8da.gov 

RIN:  0560-AE09 

199.  LOANS  TO  INDIAN  TRIBES  AND 
TRIBAL  CORPORATIONS 

Priority:  Substantive,  Ncmsignificant 

CFR  CItMien:  7  CFR  1942  subpart  F; 
7  CFR  1823;  7  CFR  2.23;  7  CFR  2.70 


FRCNa 


NPRM 
FmalAction 


OOMXMX) 

oono/DO 


Small  EntMee  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levela  Affected:  Tribal 

Agancy  Contact  Tom  Witzig 
Phone:  202  205-5851  ^  -  s— 

Fax:  202  720-5233  v  V 

Email:  twfitzig8wdc.fiM.usda.gov 

RIN:  056O-AE10 

20a  SECTION  14  OF  THE 
AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992, 
(GRADUATION)  AND  SECTIONS  1819 
(LOAN  ASSESSMENT)  AND  1821 
(MARKET  PLACEMENT)  OF  THE 
"FACT  ACT' 

Priority:  Substantive.  Nonsignificant 

CFR  CNatkNi:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941;  7  CFR  1951;  7  CFR  1980; 
7  CFR  1943;  7  CFR  1945;  7  CFR  1962 

Timetable:      

FRCNa 


NPRMCommem  02/28M 

Period  End 

interim  Final  Rule  OOmVOQ 

FinalAciion  OQMXVOO 

SmaU  EntMee  Affedad:  Nona 


Undetermined 


Tom  Witzig 
V^saam:  202  205-5651 
Fax:  202  720-5233 
Email:  twitzig9wdc.ba.usda.gov 

RIN:  0560-AEll 


201.  THE  AGRICULTURAL  CRBXT 
IMPROVBiENT  ACT  OF  1992 

Priortly:  Substantive.  Nonsignificant 

CFR  Cttadon:  7  CFR  1946;  7  CFR  1980 


FItCNa 


Interim  Final  Rute 
FinalAciion 


12/17/93  58  FR  65871 
OO/OQMX) 


SmaH  EntMea  Affected:  Businesses 

Government  Levele  Affected:  Federal 

Agency  Contact  Tom  Witzig 

Phone:  202  20^^851 

Fax:  202  720-5233 

Email:  twitzig9wdc.CM.usda.gov 

ftIN:  0560-AE13 

202.  IMPLEMENT  SECTKMS  11  AND 
13  OF  THE  AGRICULTURE  CREDIT 
MPROVEMENT  ACT  1993 
(APPLICATION  PROCESSINQ 
TIMEFRAME) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1910;  7  CFR  1960 


FRCNa 


Interim  Final  Rute 
FinalAction 


12/29/93  58  FR  68717 
OQ^CXVOO 


Small  Entltiee  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact  Tom  Witzig. 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.fBa.usda.gov 


12/30«3  58  FR  60274      RM:  0560-AE14 


57236        Federal  Register  /  VoK  62.  No.  209  /  Wednesday.  October  29.  1997  /  Unified  Agenda 


U80A— FSA       f 


Long-Term  Actions 


203.  ACQUISnXM  AND 
■AKAGEMENT  OF  REAL  AND      ^.^ 
CHATTEL  PnOPERTY 

PrkNity:  Substantive,  Nonsignificant 

CFR  Cftatton:  7  CFR  2.23;  7  CFR  2.70; 
7  CFR  1955A;  7  CFR  1955C 


206.  DISASTER  ASSISTANCE       -  ' 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1945  subpart  A 


FR  Cila 


FR  CN* 


hitaiMii  Pnal  Rule 
Rnai  Action 


12/29«3  5aFR68722 
OQMXVOO 


Small  Entttiaa  Aflaclad:  Businesses 

QowamnMnt  Lavala  Affected:  Tnbal 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax;  202  720-5233  "         "     ^ 

Email:  twitzig9wrdc.fiM.u8da.gov 

1: 056O-AE15  .'-   :     y.     > 


204.  SMALL  FARMER  OUTREACH 
TRAMmOANDTECHMCAL  r\     ( 

ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1943  subpart  C 


RnalAcHon  OOMXVOO 

Smalt  Entltiea  Affected:  Busine 

Govemment  Lavala  Affected:  State, 
Tribal 

Agency  Contact  Tom  Witzig     .  !""* 
Pbone:  202  205-5851         ^  -^     ♦     V 
Fax:202  720-5233        '  ^*'*  r 

Email:  twitzig0wdc.£u.usda.gov 

RIN:  0560-AE22 

207.  REVISIONS  TO  THE  DIRECT 
FARM  OWNERSHIP  LOAN 
REGULATION  (194»A)  OUTREACH 
PROGRAM  FOR  MEMBERS  OF    . 
SOCIALLY  DISADVANTAGED      . 
GROUPS 

Priodty:  Substantive.  Nonsignificant 

CFR  CItaHon:  7  CFR  1943  subpart  A 


FR  CNa        Acien 


FRCNe 


Imerim  Rnal  Rule 
Final  Adion 


12/27/94  58  FR  86441 

oonofoo 

Small  EiiUllaa  Affected:  Organizaticms 

Govemment  Lavela  Affected:  State 

Agency  Corttact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

EmaU:  twitzigOwdc.&a.usda.gov 

RIN:  056&-AE17 

205.  DECISION  TO  LIQUIDATE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1980 
TlmataMa: 


FmaiAdion  OCMXMX) 

SmaH  EntMaa  AflOdad:  Businesses 

Govemment  Lavala  Affected:  Federal 

Agency  Contact  Tom  Witzig  .  .i». 

Phone:  202  205-5851  ,* 

Fax:202  720-5233  •'•<;■      '.  . 

Email:  twitzigOwdc.C»a.usda.^ov  ^. 

RIN:  056O-AE23 


FR  CNe 


206.  SOaALLY  DISADVAffTAGED 
OUTREACH  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1941  subpart  A; 
7  CFR  1980  subpart  B  . 

Timetable: 


ocmvoo 

NPRMComment  OOMXVOO 

Period  End 

Small  EntHiaa  Affected:  None 

Govemment  Levela  Affected:  None 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzig9wdc.£M.usda.gov 

RIN:  056O-AE19 


NPRM 

Fmal  Action 


OQ/DQAX) 

oo/oom 


Small  Entltiea  Affected:  Businesses 

Govemment  Levela  Affected:  Federal 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.£M.usda.gov 

RIN:  0560-AE24 


209.  PART  1946  MEDIATION; 
SUBPART  A  AGRICULTURAL  LOAN 
MEDIATION  PROGRAM 

Priority:  SutMtantive.  Nonsignificant 
CFR  Citation:  7  CFR  1946  subpart  i^-^ 
TImetabie:    '• '  *  'rtcnrrr'. 


FRCNe 


NPRM  OQ/DOAm 

FlnaiAcMon  00/00/00'    . 

Small  Entitiaa  Affactad:  Undetermined 

Govemment  Levela  Affected:  State 

Agency  Contact  Tom  Witzig        ,    ..  .! 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.£sa.usda.gDV 

Rm:  0560-AE26  "     S' 


-»?►..  :>V. 


210.  AMENDMENT  TO 
CONSERVATION  PROGRAM  APPEAL 
REGULATlOftIS  REGARDING      " .:'  •.■^-. 
JURISDICTION  ^r^ 

Priority:  Substantive,  Nonsignificant"  ■' 

CFR  Citation:  7  CFR  780  «  ' 


FRCNi 


Inlehm  Final  Rule 
Final  Action 


12/29/96  60  FR  67298 

OVOQ/OO 

f  ■ 

Small  Entitiaa  Affected:  None 
Govemment  Lavala  Affected:  None   - 

Agency  Contact  Tom  Witzig 

Phone:202  205-5851  -^     'V  ■  - 

Fax:  202  720-5233 

Email:  tMdtzig9wdc.£Ba.usda.gov 

RM:  0560-AE30 


~-^i 


211.  SELfCnON  AND  FUNCTIONS  OF 
FARM  SERVICE  AGENCY  STATE  AND 
COUNTY  COMMrrTEES 

Priority:  Info./Admin./Other  -"i  -  ,-. ' 

CFR  Citation:  7  CFR  7       ,    l' 


FR  Ctle        Action 


FRCNe 


Intorim  Final  Rule 
Final  Action 


OO^OOAW 

oomsx) 

Small  Entitiaa  Affected:  None 


Govemment  Levela  Affactad:  None 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.fiM.usda.gov 

RM:  0560-AE33 


v^^ 


1 
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U80Ar-F8A  Long-Tarm  Actions 


212.  PERMIT  FSA  TO  SELL  OR 
ASSIGN  FARM  LOAN  MORTGAGES 
ANDNOTES 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  1962;  7  CFR  1965 


FR  CNe 


Intarim  Final  Rule 
Fmal  Action 


vi/oono 

00/00/00 

SmaU  Entltiea  Affected:  Businesses 

Government  Lavala  Affected:  Federal 

Agaitey  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.fiM.usda.gov 

RIN:  056O-AE35 

V  -  ■ 

213.  IMPLEMENTATION  PROCEDURES 
FOR  HKMLY  EROOIBLE  LAND  AND 
WETLANDS  CONSERVATION 
PROVISIONS  OF  THE  FOOD 
SECURITY  ACT 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1940 


FR 


NPRM 

Final  Action 


oonono 
oonofoo 


Small  Entitiaa  Affactad:  Undetermined 

Government  Lavala  Affected:  None 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.fiBa.usda.gov 

RIN:  0560-AE38 

214.  AMENDMENTS  TO  THE  FARMER 
ACCOUNT  SERVICING  POUaES 

Priority:  EconomicaUy  Significant 

CFR  Citation:  7  CFR  1900;  7  CFR  1910; 
7  CFR  1924;  7  CFR  1941;  7  CFR  1943; 
7  CFR  1951;  7  CFR  1955;  7  CFR  1956; 
7  CFR  1962;  7  CFR  1965 


Aetten 

Dele         FRCNe 

imBrWri  rwwt  HIM 

09/14/88  53FR3S638 

NPRM 

1(M2a«1  56  FR  54970 

Interim  Final  Rule 

04/30/92  57  FR  18612 

Interim  Final  Rule 

1Q/15/B2  57  FR  47257 

Marim  Final  Rule 

03/23/93  56  FR  15418 

Interim  Final  Rule 

05/26/93  58FR30104 

Interim  Final  Rule 

12/3(y93  58  FR  66190 

Fin^  Action 

OQ^OQ^ 

SmaH  Entlttaa  Affactad:  None 

wwrmnOTn  uvveie  nnecwiE  none 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzJgOwdcfaa.usda.goy 

RIN:  0560-AE42 

215.  AMENDMENTS  TO  THE 
STANDARDS  FOR  APPROVAL  OF 
WAREHOUSE  FOR  COMMODTTY 
CREDIT  CORPORATION  STORAQC 
CONTRACTS 

Priority:  Substantive.  Nonsignificant 

CFR  Cttallon:  7  CFR  1421;  7  CFR  1423; 
7  CFR  1427 


NPRM  OQMXVOO 

FtnalAction  0(VOQ/00 

Small  Entltiea  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.fiM.usda.gov 

RIN:  056&-AE50 

21&  DELETION  OF  FSA 
REGULATIONS  REQARDINQ 
COLORADO  RIVER  BA8M  8ALMTY 
COtHTROL  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is.part  of  the  Reinventing 
Govemment  efbrt  It  will  eliminate 
existing  text  in  the  CFR 

CFR  Citation:  7  CFR  702;  7  CFR  703; 
7  CFR  752 


FRCNe 


FinelAciion  OOMXyOO 

Small  Entltiea  Aftactad:  None 

Qovammant  Lawaia  Affactad:  None 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5651 

Fax:  202  720-5233 

Email:  twitzigOwdcfsa.nBda.gov 

RIN:  0560-AE54 

217.  AMBIDMBIT  TO  THE 
CONSERVATION  RESERVE 
PROGRAM  REQARDINQ  EARLY 
CONTRACT  TERMMATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  704 


FRCNe 


mmwn  rviH  nne 
FinelAciion 


Oa/ISm  61  FR  10671 
OQMXWOO 


SmaH  Entitiaa  Affactad:  None 
Qovammant  Lavala  Affected;  None  - 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdclka.uada.gov 

RIN:  0560-AE56 

21*.  MPLEMENTAT10N  OF  FIVE-YEAR 
DIRECT  UNE  OF  CREDIT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  dlBlion:  7  CFR  1941.  subpart  A 


OQfOQ/00 
FinelAciion  000000 

SmaH  EnHtiaa  Affected:  None 

Govemment  Lavala  Affected:  None 

Agency  Contact  T«d  Witzig 

nione:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzig(BwdcfiM.uada.gov 

fWI:  056a-AE58 


•? 


21S.  AMENDMENTS  TO  THE 
REGULATIONS  FOR  COTTON 
WARBKMJSES  UtIOER  THE  UNTTB) 
STATES  WARBKXJSE  ACT- 
ELECTRONIC  BLOCK  WARBKNJSE 


REQUIRBOfTS,  AND  OTHER 
PROVBIONS 

Priority:  Substantive,  Nonsignificant. 

CFR  CHaNon:  7  CFR  735  t. 


FRCNa 


11^2M6  61FR60637 
NPRM  Comment  01/28107 

Period  End 
FinelAdion  00/OOm 

Smal  EntMaa  Aflwlad:  None        '   J] 

I:  None 


Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.fiM.\isda.gov 

RM:  0S60-AE80 


fn 
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Long-Term  Actions 


22a  COLLECTION  OF  SHARED 
APPRECIATION  AGREEMENTS    "f: 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1951 


FRClla 


NPRMConment  OGMXMOO 

PwiodEnd  .  . 

FmalAdion  0(MXM»  / 

Small  Enlltiaa  Affadad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact:  Tom  Witzig        ^  <-  ' 
Phone:  202  205-5851        -,      ...    jj  ., 
Fax:  202  720-5233       '  '      T^     IZ  "^ 
Email:  twitzig9wdc.fiM.usda.gov 

RM:  056&-AE61 


221.  POST-BANKRUPTCY  LOAN  - 
SERVICtNG  NOTIFICATION 

Priority:  Substantive,  Nonsignificant 

CFR  Cllatton:  7  CFR  1962 ' 


FRCNa 


07/18/96  61  FR  37406 
NPRMComment  08^02^96 

PehodEnd  '« 

Final  Action  OGMXMX)  '^<. 

SmaN  EntMaa  Affactad:  None 

Qovammant  Lavala  Aftactad:  None 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851     '' ^  

Fax:202  720-5233  ivri". '" 

Email:  twiliigCwdc.&a. usda.gov     ■   \'/' 


PM:  0560-AE62 


'♦.*•'  .-. 


222.  CONSOLIDATE  FSA  FARM 
CREDIT  PROGRAMS  REQULATIONfr- 
MnCELLANEOUS  PROGRAM 
REQUIREMENTS 


•  ■  * 


Priority:  Substantive,  Nonsignificant 

Rainvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  tetxt  in 
the  CFR  to  reduce  burden  or   . 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1806:  7  CFR  1900; 
7  CFR  1901;  7  CFR  1902;  7  CFR  1910; 
7  CFR  1940;  7  CFR  1950;  7  CFR  1951; 
7  CFR  2018;  7  CFR  2045;  7  CFR  ch 

xrv 

TImatabIa: 

FR  CNa 


Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  Tom  Witzig  , 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.£Ba.u8da.gov 

RIN:  0560-AE64 

223.  CONSOUOATE  FSA  FARM 
CREDIT  PflOGfUMS  DIRECT  LOAN 
SERVIQNQ  REGULATIONS- 
MANAGEMENT  AND  DISPOSAL  OF 
ACQUIRED  PROPERTY 

Priority:  Other  Significant  '*"     ' ' 

Rainvanting  Govammant  This 
rulemaking  is  part  of  the  Reinveiiting 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  »  . . 

reqiurements. 

CFR  Citation:  7  CFR  1955;  7  CFR  1951; 
7  CFR  ch  XIV       ♦      -rS.  ..-. 


FR  CHe 


RnaiAction  OOMXMX) 

SmaN  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233  *  ^   . "" 

Email:  twitzigOwdc.ba.usda.gov  ^\''*-' 

f«N:  0S60-AE65 

224.  CONSOUDATE  FSA  FARM 
CREDIT  PROGRAM  DIRECT  LOAN 
SERVIONG  REGULATIONS- 
DELINQUENT  ACCOUNT 
RESTRUCTUfVNQ  AND  LIQUIDATION 

Priority:  Other  Significant 

Rainvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  19S1:  7  CFR  1955; 
7  CFR  1956;  7  CFR  1962;  7  CFR  1965; 
7CFRchXVin 


FR  cm 


Fmal  Action 


OOMXMX) 


FmalAdion  OGMNMOO 

Small  EntWaa  Affactad:  Undetermined 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  Tom  Witzig 
Phone:  202  205-5851 


Fax:  202  720-5233 

Email:  twitzig9wdc.fBa.usda.gov  ^ 

RIN:  0560-AE66 

225.  CONSOUDATE  FSA  FARM 
CREDIT  PROGRAMS  DIRECT  LOAN      ^ 
SERViaNG  REGULATIONS- 
MANAGEMENT  ADVICE,  TAX  "" 
SERVICING,  COLLECTION,  AND 
SECURITY  SERViaNG 

Priority:  Substantive,  Nonsignificant    ■~'^' 

Rainvanting  Govammant  This      ^^"^  > 
ndemaking  is  part  of  the  Reinventing      v 
Government  effort.  It  will  revise  text  in  . 
the  CFR  to  reduce  burden  or 
duplicadon,  or  streamline 
requirements.  ^ 

CFR  Citation:  7  CFR  1924;  7  CFR  1925;„ 
7  CFR  1951;  7  CFR  1962;  7  CFR  1965; 
7  CFR  ch  XIV 


FR  CNa 


FmalAction  OQ^DO/00 

SmaH  EntMaa  Affadad:  None 

Govammant  l.avala  Affadad:  None   ' 

Agancy  Contact  Tom  Witzig 
Phone:  202  205-5851  .  tc 

Fax:  202  720-5233 
Email:  twitzig9wdc.£M.usda.gov 

RM:  056O-AE67       ,.^    ,\  '..- 

226.  EUMINATE  INTERNAL  AGENCY 
PROVISIOf4S  FROM  FSA  FARM 
CREDIT  PfK>GRAMS  REGULATIONS- 
MISCELLANEOUS  PROGRAM 
REQUIREMENTS 

Priority:  Substantive,  NonsignificaM       ' 

Rainvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  %vill  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1901;  7  CFR  1902;  7  CFR  1910; 
7  CFR  1940;  7  CFR  1950;  7  CFR  1951; 
7  CFR  2018;  7  CFR  2045 


FRCMa 


FinHAGlion  OOmVDO 

Small  Entitiaa  Affactad:  None 

Govammant  l.avala  Affactad:  None 

Agancy  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzig9wdc.&a.usda.gov 

RIN:  0560-AE68 
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USDA-FSA 


227.  EUMMATE  INTERNAL     _ 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAM 
REGULATIONS-MANAGEMENT  AND 
DISPOSAL  OF  ACQUIRED  PROPERTY 

Priority:  Substantive,  Nonsignificant 

flainvanting  Govammant:  This 
ndemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1951;  7  CFR  1955 


FR  CHe 


RnaiAction  OGMXVOO 

Small  Entitiaa  Affactad:  None 
Qovammant  l.avaia  Affactad:  None 

Agancy  Contact  Tom  Witzig     ^     Ti 
Phone:202  205-5851  ,,,'     / 

Fax:  202  720-5233  ""^ 

Email:  twitzigOwdc.£sa.usda.gov""^'   !*• 
RIN:  0560-AE69 

22a  ELNMNATE  IffTERNAL  *     ^  "^"^ 
A0MMSTRAT1VE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAM 
DIRECT  LOAN  REGULATIONS- 
DELINQUENT  ACCOUNT  SERViaNG 
AND  LIQUIDATION 

Priority:  Substantive.  Nonsignificant 

Rainvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  «liiniiivrt«> 
existing  text  in  the  CFR.      . 

CFR  Citation:  7  CFR  1951;  V  (3*  1955; 
7  CFR  1956;  7  CFR  1962 


FRCNa 


FmalAction  OQ/OQMX) 

SmaH  Entitiaa  Affactad:  None 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzig9wdc.fiM.u8da.gov 

nut:  0560-AE70 


'^^^. 


229.  EUMINATE  INTERNAL 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAMS 
DIRECT  LOAN  SERVICING 
REGULATIOKIS 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibft  It  will  eliminate 
existing  text  in  the  CFR. 


CFR  Cttalion:  7  CFR  1924;  7  CFR  1925; 
7  CFR  1951;  7  CFR  1962;  7  CFR  1965 


Action 


FR  CNa 


^3^ 


FmalAction  OtMXMOO 

Small  Entitiaa  Affactad:  None 
Govammant  Ljavala  Affactad:  Nona, 

Agancy  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233  '  ^ 

Email:  twitzig9wdc.fisa.tisda.gqv 
IVN:  056O-AE71 


230.  ELIMINATION  OF 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAM 
DIRECT  LOANMAKING  REGULATIONS 
Priority:  Substantive,  Nonsignificant 

Rainvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  CItadon:  7  CFR  1823;  7  CFR  1001; 
7  CFR  1910;  7  CFR  1924;  7  CFR  1927; 
7  CFR  1940;  7  CFR  1941;  7  CFR  1943; 
7  CFR  1945;  7  CFR  1951 

Tknatabla: ■  -  "^    •-■^  •' 

Action  Oaia         FRCNa 


Final  Actton  0(MXM» 

Small  EntHiaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Agancy  Contact  Tom  Witzig 
Phone:  202  205-5851  ^-'"^ 

Fax:  202  720-5233  -y-.-i-. 

Email:  twitzig9wdc.fiBa.usda.gov - 
fUN:  0560-AE73 

231.  CONSOUDATION  OF  FSA  FARM 
CREDIT  PROGRAMS  DIRECT 
LOANMAKING  REGULATIONS 

Priority:  Other  Significant 

Rainvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Govwnment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline     ^    '  -^t 
requirements. 

CFR  ataUon:  7  CFR  1823;  7  CFR  1901; 
7  CFR  1910;  7  CFR  1924;  7  CFR  1927; 
7  CFR  1940;  7  C^  1941;  7  CFR  1943; 
7  CFR  1945;  7  CFR  1951;  7  CFR  ch 

XIV  Vi.vr   • 


Long-Tonn  Actions 


FRCNa 


SmaN  Entitiaa  Affadad:  Nona  ^ 

Govanwnairt  Lavala  Affadad:  None 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzig9wdc.fiBa.usda.gov 

RM:  0560-AE74 

232.  ELMMNATION  OF 
ADMMISTRATIVE  PROVISKMS  FROM 
FSA  FARM  CRBXT  PROGRAMS 
GUARANTEED  LOANMAKMG 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminata 
existing  text  in  the  CFR.  -^"^ 

CFR  CItallon:  7  CFR  1980 


FR  CNs 


RnalAcion .^     OOWtMDO 

Smal  Dmflaa  AMadad:  Now  i^ 

Govammant  Lavala  Affadad:  Nc^' 

Agancy  Contact  Tom  Witzig 
nione:  202  205-5851 
Fax:  202  720-5233 


Email:  twitzig9wdc.fin.usda.gov 
RIN:  0560-AE75 


*»< , 


233.  CONSOLIDATION  OF  FSA  FARM  ' 
CRBNT  PROGRAMS  GUARANTEB)  " 
LOANMAKMG  REGULATKMS 

Priority:  Other  Significant    ^  '*  ^'l     ',. 

Rainvanting  Govammant  Thia^  «^-.^: 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in " 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline    ^  jt 
requirements. 

(^R CItallon:  7 CFR  1980  ■•  ' 


FRCNa 

FkialActfon  OQMXMX} 

SmaN  EntMaa  Affactad:  None 

Govammant  Lavala  Affadad:  Nona 

Agancy  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


Final  AcHon 


OOMXMO 


Email:  twitzig9wdc.CBa.usda.gov- ^ 
RM:  0560-AE7e 


^«. 


-»ji..'- 


jt 
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Long-Twin  Actions 


234.  EUMMATION  OF  '-    *      "*" 

AOMMnnUTIVE  PROVISIONS  FROM 
FSA  REQULATK>HS  PERT AMNG  TO 
FARM  CREDIT  PROGRAMS  LOAN 
RATES,  FUNOINQ,  AND  LOAN 
AirmORITIES 

PiKMlly:  Substantive,  Nonsignificant 

FMnvantinQ  QovwiHiMnl:  This 
rulemaking  is  part  of  the  Reinventing 
Govwnment  effort.  It  will  eliminate 
existing  taxt  in  the  CFR. 

CFR  CIIMiUii;  7  CFR  1810;  7  CFR  IMl; 
7  CFR  1902;  7  CFR  1940;  7  CF&19S1 


FlntfAcion  OQdXMX)  ~ 

SnMN  EntMas  Aflaolad:  None 

Goiwnimawt  Lavato  Aflactad:  None 

Agancy  Contact  Tom  Witzig 
Phone:  202  205-5851    "'  *    "     ' 
Fax:  202  720-5233  .  ^ 

Email:  twritzigOwdc.EM.usda.gov 

RIN:  0560-AE77  -'      • 

235.  CONSOUOATXm  OF  FSA  FARM 
CREDIT  PROGRAMS  REGULATIONS 
PERTAMMG  TO  LOAN  RATES, 
FUNDMG.  AND  LOAN  AUTHORmES 

Priority:  Substantive,  Nonsignificant 

naaivaiiiing  uovamnanc  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  taxt  in 
the  CFR  to  reduce  burden  or     '         - 
duplication,  or  straamlina        ■-_.  ^ 
requirements.  r-''*      .^  •    ...^ 

CFR  CnaMon:  7  CFR  1810;  7  CFR  1901; 
7  CFR  1902;  7  CFR  1940;  7  CFR  1951; 
7CFRchXIV 


FR 


FmalActen  OOmVOO 

Small  EnlMaa  Affadad:  None 

QowanMiafit  Lavala  Affadad:  None 

Agancy  Conlacfc  Tom  Witzig  "^ 

Phone:202  205-5851 
Fax:  202  720-5233  *       ' 

Email:  twitzig9wdc.ba.usda.gov 

RM:  0560-AE78 

236u  ELMMATION  OF 
ADMMSTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAMS 
.ENVtRONMOfTAL  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

naiiivaiiiiiig  uovamniani.  i  tiia 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  alimimitw 
existing  text  in  the  CFR. 

CFR  Cllallon:  7  CFR  1901;  7  CFR  1940 


RnaiAclion  OOmMX) 

SumH  EntMaa  Affadad:  None 


None 

Agancy  Contact:  Tom  Witzig 
Phone:  202  205-5851  ,  ^;.     •  «^ 

Fax:  202  720-5233  ;'  \'^       .  . 

EmaiL  twitzig9wdc.fiw.usda.go^ 

RM:  0560-AE79 

237.  CONSOUDATION  OF  FARM 
SERVICE  AGBICY  BIVIRONMENTAL 
PROGRAMS  REGULATIONS 

Prtorlly:  Other  Significant 

Ralnvanting  QovammarM:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CItalion:  7  CFR  1901;  7  CFR  1940; 
7CFRchXIV 


PR  Ola 


RntfAdion  0(MXM)0 

Sman  EntMaa  Afteclad:  None 

Govammant  Lavala  Afladad:  None 

Agancy  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzig9wdcJn.usda.gor 

RM:  0560-AE80 

238.  SUSPENSION  OF  THE 
EMERGBICY  LIVESTOCK 
ASSISTANCE  REGULATIONS  FOR 
CftOP  YEARS  1906  TO  2002 

Priority:  Substantive,  Nonsignificant 

CFR  CItMlon:  7  CFR  1475 


FRCNs 


RnaiAclion 


oonono 


Small  EfitWaa  Affadad:  None 

Ckyvammant  Lavala  Affadad:  None 

Agancy  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzig>w> dL.faa.usda.gov 

RM:O56O-AE06 


239.  REVISION  TO  THE  DIRECT 
LOANMAKING  REGULATIONS 

Prtorlly:  Other  Significant 

CFR  CItaMon;  7  CFR  1910;  7  CFR  1941; 
7  CFR  1943;  7  CFR  1045;  7  CFR  1980 

Thnatabla: 

FR 


Interim  Rnai  Rule 
imerim  Rnai  Ruie 

Comment  Period 

End 
RnaiAclion 


03A3W7  e2FR9361 
03/24/97 


ooiQono 

SmaH  EntRlaa  Affadad:  None 

GovarrMnant  Lavala  Affadad:  None 

Agancy  Contwt  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.iM.usda.gov 

RM:  0560-AE87 

240.  REVISION  OF  THE  MVENTORY 
PROPERTY  MANAGEMENT      . 
REGULATIONS 

Priority:  Other  Significant 

CFR  CitattorK  7  CFR  1955 


.*v^•• 


FR  CMS 


Interim  Rnai  Rule 
Rnari  Action 


OO^OOMX) 
OCVOGMX) 


SmaN  Entltiaa  Affadad:  None 

I:  None 


Agancy  Contact  Tom  Witzig 
Phone:  202  205-5851  ^       ' 

Fax:  202  720-5233  "^  '^'"l'' 

Email:  twitzigOwdc.fiM.usda.gov 

RM:  056a-AE88 

241.  REVISIONS  TO  THE  DELMQUENT 
ACCOUNT  SERViaNG  REGULATIONS 

Priority:  Other  Significant 

CFR  CNadon:  7  CFR  1951;  7  CFR  1956; 
7  CFR  1962;  7  CFR  1965 


FRCMi 


WWmWnrmml  nWS 

mnnm  rra  nwe 
Comment  Period 
End 

RnaiAclion 


ca/osnr  62fr  10117- 

06^3^7  •» 


SmaH  Endflaa  Affadad:  None 

Qovarranant  Lavala  Affadad:  None 

Aganoy  Contact  Tom  Witzig 
Phone:  202  205-5851 
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U80A-^SA 


Long-Torm  Actiono 


Fax:  202  720-5233 

Email:  twltzigOwdc.fBa.usda.gov 

RM:  056O-AE89 

242.  DIRECT  LME  OF  CREDIT 
PROGRAM  ^^-wr 

Priority:  Other  Significant     *■    -^  ^ 

CFR  Citation:  7  CFR  lOlO;  7  CFR  1924; 
7  CFR  1941 

Tlinatat>la:  -.  ?  s  •a.-.i«'^^^» 


FRCNa       Tlmatabla: 


Interim  Final  Rule         OO^OIVDO 
RnalAction  OO^IXMX) 

Small  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Tom  Witzig       f  .^  -  J 
Phone:202  205-5851  "'   ' 

Fax:  202  720-5233  V'f»n>v 

Email:  twitzigOwdc.fM.usda.gov 
RIN:  056O-AE90 

243.  REVISION  OF  REGULATIONS 
PERTAMiNQ  TO  INDIAN  TRIBES  AND 
TRIBAL  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Govammant  This    ^  *' 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1823;  7  CFR  1942- 
F;  7  CFR  1956<: ..   ^  ^y^  ^^m:-*" 


NPRM  Comment  06/2QA7 

Period  End 
RnalAction  0(V0Q/D0 

Small  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigdwdc.&a.usda.gov 

RIN:  0560-AE96 

245.  DISASTER  SET-ASIDE  PftOGRAM 

Priority:  OUier  Significant 

CFR  CHallon:  7  CFR  1951.  subpart  S 

TlmataMa: 


Action 


int  CMS 


Interim  Rnai  Rule 
RnaiAclion 


(M0M97  62FR412S1 

oonvoo 


Small  Entltiaa  Affadad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Tom  Witzig 
Phone:202  205-5851 
Fax:  202  720-5233  ^.    . 

Email:  twitzigOwdc.CM.usda.gov 

RIN:  0560-AE98 

240.  BOLL  WEEVIL  ERADICATION 
LOAN  PROGRAM 

Priority:  Substantive,  Nonugnifif»nt 

CFR  Citation:  7  CFR  1941.  subpart  C 


Action 


FR  ciia        AcUon 


racHs 


ifl' 


.-..  3 


NPRM  00/00/00 

RnaiAclion  OOMXVDO 

Small  Entltiaa  Affadad:  None 

Govammant  Lavala  Affadad:  Nona 

Agancy  Contact  Tom  Witzig 
Phone:  202  205-5851  ^ Vvi?  r .     .'X->  . 
Fax:  202  720-5233 
.  Email:  twttzigOwdc.fM.usda.gov 

r«N:  0560-AE91 


244w  AMENDMENTS  TO  THE 
TOBACCO  MARKETING  QUOTA 
REGULATIONS  -^. 

f*r1ortty:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  723  _ 

Timatal>la: 


FR  OH* 


NPRiyi 


03/21/B7  62FR  13546 


Interim  Rnai  Rule         06/16/97  62  FR  26018 
RnaiAclion  OGMM/OO 

Small  EntMaa  Affadad:  None 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  Tom  Witzig 

Phone:  202  205-5851  '"  "  ?•• 

Fax:  202  720-5233 

Email:  twitzigOwdc.fMjisda.gov 

RM:0560-AE99 

247. 1997-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA.  NATIONAL 
AVERAGE  LOAN  RATES,  AND 
MINIMUM  CCC  EXPORT-EDIBLE 
SALES  PRICE  FOR  ADDITIONAL 
PEANUTS 

Priority:  Other  Significant 

CFR  CItalion:  7  CFR  729;  7  CFR  1464; 
7  CFR  1421 


FRCNa 


11/29M6  61FnS964( 
NPRM  Comment  12/0M6 

PeriodEnd 
RnalAction  OOroO/Od 

Small  EnHOaa  Affadad:  None 

Govammant  Lavala  Affactad;  None    | 

Agancy  Contact  Tom  Witzig  ] 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.fM.usda.goT. 

RM:  0560-AFOl 

248.  AMENDMENTS  TO  UPDATE  THE 
TOBACCO  PROGRAM  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Govammant:  This       "^^ 
rulemaking  is  part  of  the  Refatymting 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  ig- 
duplication,  or  streamline  \^- 

requirements. 

CFR  Citation:  7  CFR  711;  7  CFR  714;   ' 
7  CFR  717;  7  CFR  723;  7  CFR  1464        1 


FR  COS 


RnalAction  OOMXMX) 

SmaN  Entltiaa  Affactad:  None  ^ 

Govammant  Lavala  Affadad:  Nona..-  ^ 

Agancy  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzig9wdc.fiM.usda.gorC' 

ION:  0560-AF05 


'Aj 


240.  AMENDMENTS  TO  UPDATE  THE 
PEANUT  PROGRAM  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in' 
the  CFR  to  reduce  burden  car^  ♦'^    '  ^  " 
duplication,  or  streamline 
requirements. 

CFR  Cltatfon:  7  CFR  1446 


.'>>-; 


t*.i 


FRCNs 


RnaiAclion  OOmvOO 

Small  Entltiaa  Affactad:  None 

Govammant  Lavala  Affadad;  Nona 

Agancy  Contact  Tom  Witzig  v 

Phone:  202  205-5851 
Fax:  202  720-5233 


.1. 
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Lonf^Twin  Actions 


Email:  twitzig9«rdc.CM.uMla.ge«^ 
0560-AF06 


2S0.  AMENDMENTS  TO  THE 
REGULATIONS  FOR  PROCUREMENT 
OF  PROCESSED  AORICULTUBAL 
COMMOOmES  FOR  DOMATWN  TO 
OOMPtY  Wrm  THE  MARfTME 
SECURITY  ACT  OF  1996 

PilUllty.  Substantive.  Nonsignificant 

CFR  OMUon:  7  CFR  1496      . 


FRCni 


02/12/97  62  FR  6407 
NPRM  Comroanl  04/14A7 

PsriodEnd 
RrariAdion     .  ^.„     OOMXVOO    . 

SmaN  EntMaa  AffectMl:  None         , 

Qowafinwnl  Levels  Aflecled:  Nme 

Agenqf  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzig9wdc.fM.iuda.gov 

trnt  056O-AF09 

251.  AMB40MENTS  TO  UPDATE 
FARM  PROGRAM  PAYMENT 
UMTfATION  AND  DISASTER 
REGULATIONS  UNDER  THE 
NATIONAL  PERFORMANCE  REVIEW 

PlkNHy.  Substantive.  Nonsignificant 

ReinventlnQ  Govefiwnent:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  efibrt.  H  will  eliminate 
existing  text  in  the  CFR. 

CFR  Cttallon:  7  CFR  777;  7  CFR  795; 
7  CFR  1400 


Dels  FRCIIs 


NPRM  OGMXyOO 

Rntf /Action     -    ^t*^   0(MXM»  - 

SmaN  Entitles  Affected:  None 


None 


Agency  Contact:  Tom  Witzig 


CFR 


Phone:  202  205-5891 

Fax:  202  720-5233 

Email:  twitzig#wdc.£sa.usda.gov 

RS«:  OS90-AF10 


2S2.  a  SPECIAL  COMBINATIONS  OF 
FLUE-CURED  TOBACCO 
ALLOTMENTS  AND  QUOTAS 

Priority:  Substantive.  Nonsignificant 

p  7  use  1314c 

i:  7  CFR  718;  7  CFR  723 

None 

Abstract:  This  nila  piovidBS  for 
special,  highly  limited,  combinations  of 
flue-cured  tobacco  allotments  and 

Saotas  for  farms  having  production 
exibility  contracts  undar  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  with  brms  without 
production  flexibility  contracts.  It  also 
provides,  for  hurley  tobacco,  an 
exemption  to  the  loss  of  quota  on  farms 
with  less  than  1,000  poimds  of  quota 
when  the  farm  would  otherwise  meet 
the  requirements  for  a  form 
combination  but  for  the  existence  of  a 
production  flexibility  contract  No 
significant  cost  is  expected. 


FR  CMa 


Inlsrint  Rnai  Rule 
Final  AcHon 


04KB/97  62FR  15600 
OCMXMX) 


SmsH  EntMss  Allscted:  None 


None 

AgeiKy  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency.  MS  0572,  1400 
Independence  Avenue  SW., 
Washington.  DC  20250-0572 
Phone:202  205-5851 
Fax:202  720-5233  ,*-■. 

Email:  twitzigOwdc.CM.usda.gov 

RM:  0560-AF14 


153.  a  AMENDMENTS  TO  THE  DEBT 
SETTLBCNT  POUCIES  AND 
PftOCEDURES  TO  CONFORM  TO  THE 
DEBT  COLLECTION  IMPROVEMENT 
ACT  OF  1999 

Prlortly:  Other  Significant 

LeQM  Aulhonty:  15  USC  714 

CFR  OMIon:  7  CFR  792;  7  CFR  1408;" 
7  CFR  1404 


Nona 


.» • 


Abstract:  This  action  will  amend  the  'H 
FSA  and  CCC  debt  settlement  policiea  v{r 
and  procedures  in  order  to  conform  to 
the  requirements  of  the  Debt  Collection 
Improvement  Act  of  1996  (DCIA)  and  ' 
to  make  technical  ccwrections.  This 
action  will  improve  PSA's  and  OCCs  _^' 
ability  to  collect  debts.  The  DCIA 
requires  all  agencies  to  eithOT  adopt  the 
administrative  ofbet  provisions  of  die 
Department  of  Justice,  the  General 
Accounting  Office  or  the  Department  of 
the  Treasury,  or  to  amend  its  own 
regulations  to  conform  to  the 
regulations  of  one  of  those  agencies.     ^ 
Tkis  action  will  amend  FSA's  and        ^•' 
OCC's  regulations  to  conform  to  the 
regulations  of  one  of  the  three  agencies. 
The  specific  agency  is  not  known  at 
thistima. 


nt 


NPRM 
Final  Action 


OQ/OQW) 
OQ/(XVOO 


Small  EntMss  Affscted:  None 

Qovsmmsnt  Leeele  Affsctsd:  None 

Agsncy  Contact  Tom  Witzig.  Acting 
Director,  Regulatory  Review  Groi^, 
Department  of  Agriculture.  Farm    '~-^'  ^ 
Service  Agency.  MS  0572.  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-0572  ''- 

Phone:  202  205-5851  "-«» 

Fax:  202  720-5233 
Email:  twitzigBwdc.fiM.usda.gov 

056O-AF22 


V*    • 


'V 


'*       T 


■n 
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DEPARTMENT  OF  AGRICULTURE  (USDA)  ^     •-  -  ^a)inp»»ted  Actioni 

Farm  Service  Ageitcy  (FSA) 


254.  AMENDMENTS  TO  CCC  DEBT 
SETTLBMBft  REGULATIONS 
REGARDING  WAIVER  OF 
RESTRICTION  ON  PROGRAM 
EUGIBIUTY  AND  COLLECTION  OF 
JUDGMENTS  BY  ADMIMSTRATIVE 
OFFSET 

Priority:  Other  Significant 

CFR  Cttabon:  None 

Completed- 

FROaa 


f»» 


Witttdrawn- Cancelled  06/01/97 

Small  Entltiss  Affsctsd:  None 

Qovsmmsnt  Lavsis  Affsctsd:  None 

Agsncy  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.CM.usda.gov 

RIN:  0560-AOOO 


255.  CONSERVATION 
ENVIRONMENTAL  PROGRAMS 
REGULATIONS  REGARDING  WATER 
QUALITY  INCENTIVES  PROJECT, 
COST  SHARE  PROVIStODIS  OF  THE 
EMERGENCY  CONSERVATION 
PROGRAM,  AND  OTHER  REVISIONS 

Prfortty:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  701 

Complslad; 

niMpn Oala         FR  Ota 

Final  Action  06/22/97  62FR282S7 

Small  Entltlea  Aflsctsd:  None 

Qovsmmsnt  Levala  Affsctsd:  NcHoa 

Agsncy  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.Cu.usda.gov 

RM:  056O-AD16 

256.  NATKMAL  AVERAGE  LOAN 
RATES  FOR  19e6«ROP  QUOTA  AND 
AOOmONAL  PEANUTS  AND  MINIMUM 
COMMOOfTY  CREDIT  CORPORATION 
fCCC)  EXPORT-BNBLE  SALES  PRICE 
FOR  ADDfTKMAL  PEANUTS 

Priority:  Economically  Signifir«nt 
CFR  Cttallon:  7  CFR  1421;  7  CFR  1446 


Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.fiM.u8da.gov 

RIN:  0560-AE43 

257.  AMENDMENT  TO  THE  PEANUT 
POUNDAGE  QUOTA  REGULATIONS 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

CFR  Cttadon:  7  CFR  729 

Complstsd; 


290. 1997-CROP  MARKETING  QUOTA' 
AND  PRICE  SUPPORT  LEVEL  FOR  ^ 
FLUE-CURED  TOBACCO  ^ 


FRCHa 


WKtidrawn  iO/m/VT 

SmsH  Entltiss  AMsdsd:  Nona 
Qovsmmsnt  Lsvsis  Affsctsd:  Nona 
AQsncy  Contact  Tom  Witzig 


Priority:  Other  Significant 

CFR  CttatkMi:  7  CFR  723;  7  CFR  1494  ;i 

Conyisied. 

niMpn  Pats        FWCIti" 

Finri  Action  06/07A7  62FRe4^ME 

SmaN  Entltias  Affsctsd:  Nona 


Data        FR  CNs       Qovsmmsnt  Lsvsis  Affsdsd:  None 


Final  Action  05^/97  62FR25433 

SmsH  Entttiss  Aflsctsd:  None 
Qovsmmsnt  Lsvsis  Affsdsd:  None 

Agsncy  .Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.fiM.u8da.gov 

RIN:  0560-AE82 

258.  HANDLING  PAYMENTS  FROM 
THE  FARM  SERVICE  AGB4CY  TO 
DELINQUENT  FARM  CREDIT 
PROGRAM  BORROWERS 

Priority:  Other  Significant 

CFR  Cttadon:  7  CFR  1951 

Final  Acton  1(VD1/97  62  FR  41744 

SmaH  Entttiss  Aflsctsd:  None 

Qovsmmsnt  Lsvsis  Aflsclsd:  None 

Agsncy  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdcfiM.o8da.gov 

RIN:  0560-AE93 

259.  SUGAR  LOAN  PROGRAM  CROP 
YEARDEFMmON 

Priority:  Substantive,  Nonsignificant 

CFR  Cttallon:  7  CFR  777;  7  CFR  780; 
7  CFR  1435 


FRCMi 


Final  Adon  00^7/97  62  FR  34611 

Small  Entttiaa  Aflsclsd:  None 
QovafwiMnl  Lavsis  Aflsclsd:  None 
Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.fiM.usda.gov 

RBI:  0560-AE94 


Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tviatzigOwdc.CM.usda.gov 

RBI:  0560-AFOO 

aSI.  1997-CROP  MARICETBiQ  QUOTA' 
AND  PRICE  SUPPORT  LEVEL  FOR  - 
BURLEY  TOBACCO 

Priority:  Other  Significant 

CFR  Cttadon:  7  CFR  723;  7  CFR  1464    ; 

Complstsd; - < 

nmiH Dsia        FHCtts 

FinalActon  OB/OOm  62FR30229 

Small  Entttiss  Affsctsd:  None 

Qovsmmsnt  Lsvsis  Affsctsd:  Nona 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5651 
Fax:  202  720-5233  I 

Email:  twitzigOwdcJM.usda.gov 

Rm:0560-AF02 

'-.'""Mil 

292. 1997-CROP  MARKET1NQ 
QUOTAS  AND  PRICE  SUPPORT 
LEVEL  FOR  SIX  KBiOS  OF  TOBACCO 

Priority:  Other  Significant 

CFR  Cttallon:  7  CFR  723;  7  CPU  1464  ' 


FROIB 


Fintf  Acton  08/18/97  e2FR43917' 

SmaH  Entttiss  Affsctsd:  None 

None 


Agsncy  Contact  Tom  Witzig 

Phoae:  202  205-5851 

Pax:  202  720-5233 

Email:  twitzigOwdc.CM.usda.gov 

RBI:  0560-AF03 
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USDA— FSA 


Comptotad  Actions 


263.  STANDARDS  FOR  APPROVAL  OF 
COLD  STORAGE  WAREHOUSES  FOR 
PEANUTS 

Priority:  Substantive.  Nonsignificant 

Rakivanting  Govammant:  This 
nilemaking  is  part  of  tlie  Reinventing 
Govenunent  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR Citation:  7 CFR  1442         ■  ■- .^'■■ 


FR  Cite 


FinaJ  Action  1(V03/97  62  FR  51760 

Small  Entltiaa  Affactad:  None 

QovsnwnanI  L.avala  Aflaclad:  None 

Agency  Contacfc  Tom  Witzig 
Phone:  202  205-5851 
Fax:202  720-5233 
Email:  twitzig9wdc.£M.usda.gov 

RIN:  0560-AF04 

264.  AMENDMENTS  TO  UPDATE 
REGULATIONS  FOR  VARIOUS      >..  . 
COMMODITY  WAREHOUSES 

PllUflly:  Substantive,  Nonsignificant 

Rainvanting  Qovammant:  This   ~  -^^ 
rulemaking  is  p^t  of  the  Reinventlag 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ., 

requirements. 

CFR  Citation:  7  CFR  735  to  743        *'  ^ 

Compialad; 


Pals         fWCils 


Final  Action  06/20/97  62FR33530 

SmaN  EntHiaa  Affactad:  None 

Qovammant  i.avaia  Affactad:  None 

Agancy  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.£M.U8da.gdv 

RIN:  0560-AP07 

266.  DISASTER  RESERVE 
ASSISTANCE  PROGRAM 

Priority:  Other  Significant 

CFR  CttaUon:  7  CFR  1430 


%^^^»  s^p^^^H^^^J  • 


FR  CNs 


Final Actton  06/21/97  62FR44301 

Small  Entttiaa  Aftaclad:  None 

Govammant  Ljavala  Affactad:  None 

Agancy  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  twitzigOwdc.£Ba.usda.go^, 

FUN:  0560-AFll 

266.  a  1997  COTTON  EUGIBIUTY 
REQUIREMENTS  FOR  MARKETINQ 
ASSISTANCE  LOANS  AND  LOAN 
DEFICIENCY  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  7231  to  7237; 
15  USC  714b:  15  USC  714c  S<    •  ^ 

CFR  CitaHon:  7  CFR  1427  -  /   !< 

Lagal  Da««ina:  None         '*  ~"  '     '* 


Abatract:  This  action  amends  the  CCC 
commodity  loan  program  regulations 
for  the  1997  through  2002  crops  of 
upland  and  extra  long  staple  cotton  to 
simplify  the  use  of  electronic 
warehouse  receipts  in  the  loan-making 
and  loan  deficiency  payment  processes. 
The  requirements  that  "open  yard" 
endorsements  and  fire  insurance 
certifications  be  on  warehouse  receipts 
will  be  removed.  The  endorsements 
and  certifications  themselves  will 
continue  to  be  required. 


267.  a  LIVESTOCK  INDEMNTTY 
PfK)QRAM 

Priority:  Other  Significant 

Rainvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventixig 
Government  effort  It  will  eliminata^.,^,-. ., 
existing  text  in  the  CFR.  -  -, 


AutfMrity:  PL  105-18 


CFR  Citation:  7  CFR  1439 


None 


•  ■»  ■ 
y.- 

,tv 

Abatract  This  action  sets  forth  the 
terms  and  conditions  of  the  Livestock    ** 
Indemnity  Program  as  authorized  by 
the  1997  Emergency  Supplemental 
Appropriations  Act,  which  may  be 
made  available  to  eligible  producers  for 
livestock  and  poultry  losses  that 
occurred  as  a  result  of  natural  disasters 
that  occurred  between  October  1,  1996  . 
and  June  12. 1997,  for  which  a 
Presidential  or  Secretarial  disaster  was 
requested  by  June  12,  1997,  and       .  :,^j 
subsequently  approved.  The  Act      •*■■•  r.j 
authorized  up  to  $50  million  for  the 
program.  This  action  will  also  remove  '■'\ 
some  obsolete  regulations  as  part  of  tha^^ 
President's  Regulatory  Review  .  . 

Initiative. 


FRCNe 


Final  Action 


06/24/97  62FR33Q84 


FR  CNs       Small  EntMaa  Affactad:  None 


Final  Action  04/18/97  62FR 19023 

Small  Entltiaa  Affactad:  None     ''  ,.-\ 

Govammant  Lavala  Affactad:  None 

Agancy  Contact:  Tom  Witdg,  Acting 
Director.  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Avenue  SW. ,  ,'  > '  - . 

Washington.  DC  20250-0572  h 

Phone:  202  205-585 1  ■ :  ' 

Fax:  202  720-5233 
Email:  twitzigOwdc.ba.usda.gbv 

RM:  0560-AF12 


Govammant  Lavala  Affactad:  None 

Agancy  Contact  Tom  Witzig,  Acting 

Director,  Regulatory  Review  Group, 

Department  of  Agriculture,  Farm       .'i^ 

Service  Agency.  MS  0572, 1400    .. :.;. 

Independence  Avenue  SW., 

-      -  «i 


Washington.  DC  20250-0572  *^  ^^ 


Phone:  202  205-5851 
Fax:  202  720-5233  '^' 


^«« 


■■'9> 


Email:  twitzigOwdc.fiM.usda.gov 

RIN:  0560-AF15  y"' 


;>  •  >■~■^..{•- 


1  •■■  v 


I.  ••    ^• 


1 


.1 


Federal  Regiater  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda        5724 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Anhnal  and  Plant  Health  Inapaction  Service  (APHIS) 


268.  USER  FEES.  VETERINARY 
DIAGNOSTICS 

Priority:  Other  Significant 
Legal  Authority:  5  USC  5542;  7  USC 
1622;  19  USC  1306;  21- USC  102  to  105; 
21  USC  111;  21  USC  114;  21  USC  114a; 
21  USC  134a  to  134d;  21  USC  134f; 
21  USC  135:  21  USC  136;  21  USC  136a 
CFR  Citation:  9  CFR  130 
Lagal  Daadiina:  None 

At>atract:  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is 
proposing  to  revise  current  fees  for  cost 
increases  or  decreases  in  the  user  fee 
program  and  to  propose  additional  fees 
for  goods  and  services  which  APHIS 
provides.  The  purpose  is  to  more 
accurately  provide  for  full-cost  recovery 
of  Agency  activities.  Fees  being  revised 
include:  iiser  Cses  at  APHIS's  animal 
import  centers  and  user  fses  at  the 
National  Veterinary  Services 
Laboratories  (NVSL)  (including  the  labs 
at  the  Foreign  Animal  Diseases 
Diagnostic  Laboratory  (FADDL))  to 
account  for  cost  increases  and 
decreases.  New  user  fees  are  being 
proposed  for  the  following:  use  of  new 
spaces  at  the  APHIS  animal  center  in 
Newburgh,  NY;  hourly  services;  and 
veterinary  diagnostic  tests,  reagents, 
and  services. 

Timalabia:  •  *^  in^^.'^.^ 


FRCilB 


NPRM  i2Joonr 

Small  Entltiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactadi , 

Undetermined  -7, 

Agancy  Contact  Bart)ara  Thompson, 
Chief,  BAD,  Financial  Systems  Services 
Branch,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  54. 
Riverdale,  MD  20737-1232       Tt - , .  ,4^ 
Phone:  301  734-5901  .     .:}. 


RIN:  0579-AA70 


269.  PHYTOSANITARY  EXPORT 
CERTlFICATlbN:  ACCREDITATION  OF 
NONGOVERNMENT  FAaLITIES 

Priority:  Other  Significant 

Rainvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventilig 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Auttwrtty:  7  USC  I47a;  21  USC 
136;  21  USC  136a:  44  USC  35 


CFR  Citation:  7  CFR  353 

Lagal  Daadiina:  None 

Abatract:  APHIS  is  proposing  to  amend 
the  export  certification  regulations  to 
provide  for  the  establishment  of  a 
program  imder  which  non-govemment 
facilities  could  become  accredited  to 
perform  specific  laboratory  testing  or 
phjrtosanitary  inspection  services  that 
could  serve  as  the  basis  for  the  issuance 
of  Federal  phytosanitary  certificates. 
The  accreditation  criteria  for  particular 
laboratory  testing  and  phytosanitary 
inspection  services  would  be  developed 
by  APHIS  in  cooperation  with  other 
appropriate  governmental,  industry, 
academic,  or  research  entities. 
Currently,  only  tests  conducted  liy 
public  laboratories  or  inspections 
carried  out  by  Federal  or  State 
inspectors  and  agents  may  be  used  as 
the  basis  for  the  issuance  of  a  Federal 
phytosanitary  certificate.  The  proposed 
accreditation  program  would  provide  a 
mechanism  for  qualified 
nongovenunent  facilities  to  become 
accredited  to  perform  the  testing  or 
inspection  services  that  may  be  used 
as  supporting  documentation  for  the 
issuance  of  phytosanitary  certificates 
for  certain  plants  or  plant  products. 

Timirtabia: 


Action 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End     . 

Final  Action 


»*•». 


1(V0Q/97 

12AXV07    ^^ui^^. 

00«V00      ^-; 

Small  Entltiaa  Affaotad:  Undetmnined 

Govammant  Lavala  Aftoctad: 

Undetermined 

Agancy  Contact  Mr.  Narcy  G.  Klag, 
Senior  Operations  Officer,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Port 
Operations,  PPQ,  APHIS,  4700  River 
Road  Unit  139.  Riverdale.  MD  20737- 
1236  .    ^-     ;, 

Phone:  301  734-8537        ^     ■ 
Email:  nklagOaphis.usda.gov 
RIN:  0579-AA75  ;*   ^^ 


270.  ANIMAL  WELFARE- 
STANDARDS  FOR  ANIMAL  AUCTIONS 

Priority:  Other  Significant 

Lagal  Authority:  7  USC  2131  to  2150 

CFR  Citation:  9  CFR  l;  9  CFR  2;  9  CFR 
3 

Lagal  Daadiina:  None 


Propoaed  Rule  Sta^ 


Abatract  This  proposal  would 
establish  Standwds  designed 
spedfically  fm-  the  humane  HiwMiliTTg   | 
care,  treatment,  and  transportation  of 
animals  covered  by  the  Animal  Welfan 
Act  that  are  held  in  auction  markets.    .' 
Currentiy,  the  treatment  of  anirnaly  at  ^ 
auction  sales  is  being  enforced  under  ^ 
general  r^ulations  for  warmblooded  1; 
animals  that  are  not  otherwise  covete<| 
by  the  regulations.  "' 

Timalabia: 


NPRM-     -  1Qm«7 

Small  Entltiaa  Affactad:  Undetermined 

Govammant  Lavala  Afiaelad: 

Undetermined 

Agancy  Contact  Stephen  Smith,  Staffi 
Animal  Health  Technician,  Animal 
Care,  Department  of  Agriculture,  -^ 

Animal  and  Plant  Health  Inspectim    ^ 
Service,  4700  River  Road  Unit  84,        i 
Rivmdale,  MD  20737-1234 
Phone:  301  734-4972 
Fax:  301  734-4078 

RIN:  0579-AA76 


A»* 


271.  HUMANE  TREATMENT  OF  DOGS; 
AND  CATS;  LICENSING  AND 
CONSIGNMENT  REQUIREMENTS 


—    Priority:  Other  Significant 


Authority:  7  USC  2131  to  2159    '■ 

CFR  Citalion:  9  CFR  2;  9  CFR  3 

Lagal  Daadiina:  None 

AlMtract  This  rule  would  amwid  the 
regulations  for  the  humane  treatment  of 
dogs  and  cats  under  the  Animal 
WeUue  Act  to  require  that  no  person 
who  has  a  contract  to  enforce  local 
animal  control  regulations  may  be 
licensed  as  a  Class  B  dealer  of  dogs 
and  cats.  This  rule  would  also  include 
several  revisions  to  certificates  used  for 
cotifying  dogs  and  cats  for  sale  and 
consigning  dogs  and  cats  to 
intermediate  handlers.  We  believe  these 
changes  are  necessary  to  help  eliminate 
an  avenue  for  pets  to  be  sold  for  \ 

research,  teaching,  or  testing  purposes, 
and  to  make  understanding  of  and 
compliance  with  the  regulations  easier. 
We  do  not  expect  this  proposal  to  have.^ 
a  significant  economic  impact  on  any 
affected  entities. 


FRCNe 


NPRM 

NPRM  Comment 
PariodBid 


12AXV07 
02«0(V9e 


J 
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USDA— APHIS 


.>;•■». 


^  4 


Proposed  Rulo  Stage 


Smsll  EntltiM  Affanadt  UndetemilitBd 
Qovammant  Lavais  Affadad:  None 

Agency  Contact  Stephen  Smith.  Staff 
Animal  Health  Technician,  Animal 
Care,  Dep>artment  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  84, 
Riverdale.  MD  20737-1234 
Phone:  301  734-4972  '  .*'• 

Email:  snsmithOaphi8.iuda.gov 
PSH:  0579-AA79  •••       ' 


272.  PLANT  PEST  REGULATIONS; 
REVIEW  OF  CURR0IT  PROVISIONS 

Priority:  Other  Significant 

Rainvanting  Qovammant;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicaticm,  or  streamline         ~ 
requirements.  ''  - 

Lagai  Auttwrity:  7  USC  149;  7  USC 
150U>:  7  USC  150dd;  7  USC  150ee;  7 
USC  ISOff;  7  USC  154;  7  USC  159;  7 
USC  160;  7  USC  162;  7  USC  2260;  21 
USC  136;  21  USC  136a;  31  USC  9701 

CFR  CNaMon:  7  CFR  330 

None  -  •  -  ' 

APHIS  has  published  an 
advance  notice  of  proposed  rulemaking 
to  solicit  public  comment  on  several 
issues  pertaining  to  our  current 
regulations  reguding  the  importation 
and  interstate  movement  of  plant  pests. 
Specifically,  the  advance  notice  of 
proposed  rulemaking  sought  public 
comment  on  the  criteria  used  to 
determine  whether  an  organism  is  a 
plant  pest;  what  type  of  direct  and 
indirect  ii^ury  or  damage  to  plants  and 
plant  products  should  be  regulated; 
how  to  Cacilitate  the  interstate 
movement  and  use  of  biological  control 
organisms;  and  bow  to  best  evaluate  the 
safety  of  proposed  releases  into  the 
environment  of  organisms  with  plant 
pest  characteristics.  The  information 
gathered  through  the  advance  notice  of 
proposed  rulemaking  will  be  used  by 
APHIS  as  we  consider  the  need  for 
regulatory  changes  and  weigh 
alternative  metluxis  of  addressing  plant 
peet  risk  as  it  peitaiiu  to  the 
importation,  interstate  movement,  and 
release  into  the  environment  of  plant 
pest  or  potential  plant  pest  organisms. 


FRCile 


ANPRM  ConNTient 

Period  End 
NPRM 


12^6/96 


1(V0Q/97 


Actton 


m 


ANPRM 


0U27M  61FRS0767 


SmaH  Entltiaa  Affactad:  None 

Qovammant  Laoala  Affactad:  None 

Agancy  Contact  Or.  Sally  McCammon, 
Stance  Advisor,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service.  P.O.  Box  96464. 
Washington,  DC  20090-6464  : 
Phone:  202  720-6014  "■ 

Fax:  202  720-3054 
Email:  smccammonOaphis.uada.gov 

RIN:  0579-AA80 

273.  IMPORTATION  OF  LOGS, 
LUMBER,  AND  OTHER 
UNMANUFACTURED  WOOD 
ARTICLES 

Priority:  Other  Significant     ^      ■^>=' 

Ralnvanllrtg  Qovammant:  Thia"' " 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline    ^  . 
requirements. 

Legal  Authority:  7  USC  isodd;  7  USC 
ISOee;  7  USC  150ff;  7  USC  151  to  167; 
7  USC  450;  7  USC  2803;  7  USC  2809; 
21  USC  136;  21  USC  136a 

CFR  CHatfon:  7  CFR  319 

None 

This  rule  would  amend  the 
universal  importation  option  for 
imparting  wood  chips  fumigated  with 
methyl  bromide  to  make  it  apply  only 
to  shipments  totaling  120  cubic  feet  or 
less.  This  action  appears  necessary 
because  methyl  bromide  fumigation  has 
proven  to  be  ineffective  when  used  on 
shipments  of  more  than  120  cubic  fset 
We  have,  however,  determined  that  a 
surface  pesticide  treatment  is  effective 
in  rendering  large  shipments  of  Pinus 
radiate  wood  chips  from  Chile  free  of 
plant  pests,  and  have  approved  a 
sur&ce  pesticide  treatment  for  use  on 
Pinus  raidiata  wood  chips  from  Chile. 
Therefore,  this  rule  would  also  allow 
the  importation  of  Pinus  radiate  wood 
chips  frt)m  Chile  if  the  surfaces  of  the 
wood  chips  are  treated  with  a  pesticide 
approved  by  the  Administrator.  We  do 
not  believe  that  this  change  would  have 
a  significant  economic  impact  on  U.S. 
wood  chip  producers  because  imports 
from  Chile  would  not  be  in  direct 
competition  with  wood  chips  produced 
in  the  United  States.  An  immeidiate 


positive  impact  would  be  that  several 
U.S.  pulp  producers  at  risk  of  being 
forced  to  reduce  production  or  close 
due  to  lack  of  wood  chip  supply  would 
be  able  to  remain- in  proiduction.  This    ' 
rule  would  also  allow  solid  wood 
packing  matwials  used  with 
nonregulated  articles  to  be  imported 
without  an  importer  doaiment. 


•  a 

V 


FR  CNa 


•'  -X,  '■ 


1<Mn/97 
NPRM  Comment  12AXV97 

Period  End 

Small  Entftiaa  Affadad:  None 

Qovammant  Lavala  Affadad:  None 

Agancy  Contad:  Ronald  Campbell. 
Operations  Officer,  Program  Support     ^'  - 
Staff,  PPQ.  APHIS,  Department  of 
Agriculture,  Animal  and  Plant  Health    ' 
Inspection  Service,  4700  River  Road 
UNIT  60,  Riverdale,  NO)  20737-1236 
Phone:  301  734-8295  V  " 

Email:  rcampbellOaphi8.usda.gov    .'-;,- 

RIN:  0579-AA82         ts  ..     -,.;,>: 

274.  •  QARBAQE;  INSPECTION  AT 
AIRPORTS 

Priority:  Info./Admin./Other  ,-  y;"^*- 

Unfunded  Mandatat:  Undetermined 


:  Undetermined 


AutlMrity:  7  USC  147a;  7  USC 
ISObb;  7  USC  150dd  to  ISOff;  7  USC    y 
161  to  162;  7  USC  164a;  7  USC  450; 
19  USC  1306;  21  USC  111;  21  USC         * 
114a;  21  USC  134a  to  134c:  21  USC 
134£;  21  USC  136  to  136a:  31  USC    - 
9701;  42  USC  4331  to  4332 

CFR  Citation:  9  CFR  94;  7  CFR  330 

None 


Abatract  We  are  proposing  to  amend 
the  regulations  in  7  CFR  330  and  9  CFR 
94  that  apply  to  garbage  that  can 
introduce  diseases  or  pests  of  livestock, 
poultry,  or  plants.  The  amendment 
would  clarify  the  requirement  that 
aircraft  with  regulated  garbage  on  board 
must  remain  at  the  airport  gate  at 
which  the  aircraft  arrives  until  tha  -t-  -. 
garbage  has  been  removed.  3 


Action 

Data 

PR  cue 

htOOkM 

^onom 

12AXVB7 

Period  End 

Final  AcUon 

ii/o(V9e 

Final  Action  ENedlwe 

^2J0O^M 

J^ 
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USDA— APHIS 


Proposed  Rulo  Stag* 


Small  Entlfiaa  Affadad:  None 

Qovammant  Lavala  Affactad:  None 

■Agancy  Contact:  Dr.  Ronald  B.  CaSey. 
PPQ,  Assistant  to  the  Deputy 
Administrator,  Department  of 
Agriculture,  Animal  and  Plant  Heelth 
Inspection  Service,  4700  River  Road 
Unit  129,  Riverdale,  MD  20737-1236 
Phone:  301  734-7633 

RIN:  0579-AA86 

27S.  a  VETERINARY  SERVICE 
MULTI-YEAR  USER  FEES 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttwrity:  5  USC  5542;  7  USC 
1622;  19  USC  1306;  21  USC  102  to  105; 
21  USC  111;  21  USC  114  to  114a;  21 
USC  134a  to  134d;  21  USC  134^  21 
USC  135;  21  USC  136  to  136a 


CFR  Cftallon:  9  CFR  130 

Legal  Daadlina:  None 

Abatract  We  are  proposing  to  amend 
the  user  fee  regulations  by  adjusting  the 
fees  charged  for  veterinary  services  we 
provide  for  import  and  export  related 
activities.  We  are  proposing  to  adopt 
uam  fees  for  these  services  for  fiscal 
year  1998  through  2003.  Costs  to 
operate  the  Veterinary  Sovices  import- 
export  program  increase  slightly  firom 
year  to  year  due  to  increase  in 
employee  costs  (i.e.,  cost  of  living,  etc.) 
and  changes  in  other  operational  costs. 
Therefore,  we  have  determined  that  the 
fees  must  be  adjusted  to  reflect  the 
anticipated  cost  of  providing  these 
services  through  fiscal  year  2003. 

TImatabIa: 


Small  Entltiaa  Affactad:  Undetermined  ij 

Qovammant  Lavala  Affactad: 
Undetermined 

Agancy  Contact  Louise  Lothery,  \ 

Director,  VS,  Resource  Muiagement 
Support  Staff,  Departmmt  of 
Apiculture,  Animal  and  Plant  Health     ] 
Inspection  Service,  4700  River  Road 
Unit  44,  Riverdale,  MD  20737 

Phooa:  301  734-7517 

•   "      '-  i 

Ms.  Donna  Ford.  Section  Head,  M&B,      j 

Budget  and  Accounting  Division, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  4700  ?•' 

River  Road  Unit  54,  Riverdale.  MD 

20737 

Phone:  301  734-5785 


FRCIle 


NPRM 


OBJOOM 


-    RIN:  057»-AA87 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


=-  t- 


Hnai  Rule  Stage 


276.  AOOmON  OF  CERVIOAE  TO  THE 
REQULATIONS  CONCERMNQ 
TUBERCULOSIS  IN  LIVESTOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  21  USC  105;  21  USC 
111  to  113;  21  USC  114;  21  USC  114a; 
21  USC  115  to  117;  21  USC  120  to         .. 
121;  21  USC  134b:  21  USC  134f  * 

CFR  Citation:  9  CFR  77;  9  CFR  91     •'>■ ' 

--  •  ^  /e^4    '    . »   *-. 

Legal  Daedllna:  None  *" 

Abatract  Bovine  tuberculosis  is  a 
contagious,  infectious,  and 
communicable  disease  affecting  cattle, 
bison,  and  other  species,  includif|g 
humans.  The  spread  of  bovine    - 
tuberculosis  in  the  United  Stated  ooi^d 
have  serious  consequences  for  the 
United  States  cattle  and  bison 
industries,  as  well  as  for  human  health. 
Currently,  the  regulations  conceming 
control  and  eradication  programs  for 
bovine  tuberculosis  in  livestock  only 
regulate  cattle,  bison,  and  swine. 
Recent  outbreaks  in  the  United  States 
of  bovine  tubraculosis  in  semi- 
domesticated  herds  of  cervidae  (such  as 
deer  and  elk)  have  made  apparent  the 
need  to  also  regulate  captive  cervids 
raised  for  agricultural  purposes,  sport, 
or  exhibition,  in  order  to  prevent  the 
spread  of  bovine  tuberculosis. 


TImatabIa: 


FR  cue 


NPRM  04/04/B6  61  FR  14982 

NPRM  Comment  08/03/96 

Period  End     '^^^i  1, 

FInalAcfen  1M00f97 

Small  Entmaa  Affactad:  None  ' 

Qovammant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Dr.  Mitchell  Essey, 
Senfor  Staff  Veterinarian,  VS,  National 
Animal  Heelth  Program,  Department  of 
Agriculture,  Animal  and  Plant  Heelth 
Inspection  Service,  4700  River  Roed 
Unit  36,  Riverdale,  MD  20737-1231  :. 


Phone:  301  734-7727 

Email:  me8seyOaphi8.usda.gov 

RIN:  0579-AA53 


277.  ANIMAL  WELFARE—  ■^^'     *^ 
STANDARDS  FOR  MARINE  MAMMALS 

Priority:  Other  Significant 

Legal  Auttwrity:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  3 


1:  None  •   r'^"^-' 

Abatract  The  Department  r^ulates  the 
treatment  of  certain  nmrium  memmals 
under  the  Animal  Welfera  Act  Tbe 
present  standards  for  treetment  of  these 
animals  have  been  in  offset  for  over  10 


yeers.  During  this  time,  advances  have 
been  made  and  new  information  has 
been  developed  with  regard  to  the 
housing  and  can  of  marine  mammnjf 
The  Department  has  given  notice  of  its     > 
review  of  the  presoit  standards  to 
determine  what  revisions  or  additions '  V 
mig^t  be  necessary,  and  has  requested 
comments  on  appropriate  specific 
standards  for  treatment  of  marine 
mammalw.  The  Department  has 
conducted  negotiated  rulemaking  (Re^^^' 
N^  and  is  developing  proposed 
changes  to  the  regulations.  In  addition 
to  identifying  regulatory  provisions  for 
revision  based  on  negotiated  /:$ 

rulemaking  the  Department  is     '     ;*f^^. 
conducting  separate  rulemaking  ta:     ' 
estaUish  standards  governing  "swim  '~ 
with  the  dolphins"  (SWTD)  programs.  ^ 
The  Department  has  published  a         -^ 
proposal  on  SWTD  standards  and  is 
currently  reviewing  mmm«mt«  received 
on  that  proposaL     *  -,    ; .  -*.;...  ^^v    .  ' 


FRCIle 

07/23/93  58  FR  39458 
ian6/93 

01/23/96  e0FR4383 
0202/95 


ANPRM 

ANtf>RM  Comment 
Period  End 

NPRM 

NPRM  Comment 
renoa  cm 


:  -^  V 
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USOA— APHIS 


Rnai  Rule  Stage 


FROM 


02/28^6  60  FR 10810 


■i 


NPRMComnwnt 

Pwtod  Extended 

(Smwti  WNti  ttie 

DaM«ine<SMm») 
NPflMCommem  03MW96  60FRl29Qe 

SWTD 
NPnMR«)penedand  03^4/96  OOFR 15624 

LAwnoeo  v<otiin»efm  -  ■- 

Period(SWm)) 
Noi^&IMeha        06/22/96  60FR2704e 

CodMiwlBe  (neQ 

Neg) 
Correctton(RagNeg)    06^02/96  60FR28834 
Rrwrt  Acton  SWTD        1QMXV97 

Small  EntWaa  Affaclid:  Undetennined 

Qovemment  Lawala  Affadad:  - 

Undetennined 

Agency  Contact:  Dr.  Barbers  Kohn. 
Veterinary  Medical  Officer.  Animal 
Care.  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  84. 
Riverdale.  MD  20737-1234 
Phone:  301  734-7833 

RM:  0579-AA5g 

278.  IMPOflTA-nON  OF  ANMAL8  AND 
AfMUL  PnOOUCTS 

PrtOflty:  Economically  Significant 
Ma)or  status  under  5  USC  801  is 
undetermined. 

naint»enllng  Oooammant  This 
ndemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  btirden  or 
duplication,  or  streamline 
reqiiiremants.  « 

Legal  Auttwftty:  7  USC  147a:  7  USC 
150m:  7  USC  161  to  162;  7  USC  450: 
7  USC  1622;  10  USC  1306;  21  USC  102 
to  105;  21  USC  111;  21  USC  114a:  21 
USC  134a  to  134d:  21  USC  134f.  21 
USC  135;  21  USC  136;  21  USC  136a; 
31  USC  9701;  ... 

CFR  CItalion:  9  CFR  92;  9  CFR  93;  9 
CFR  94;  9  CFR  95;  9  CFR  96;  9  CFR 
98 


None 

Abatract  APHIS  plans  to  amend  the 
animal  and  animal  product  importation 
regulations  that  currently  identify 
entire  countries  as  those  that  are  either 
free  of  certain  dteaaaes  or  those  in 
which  the  diiwaawi  exist.  The  changmi 
woidd  allow  for  regionalization  of 
coimtries-i.e.,  disease  classification  of 
parts  of  a  country,  an  entire  coimtry, 
or  groups  of  countries.  The  rule  change 


would  also  recognisB  levels  of  disease 
risk  in  regions.  Although  APHIS 
anticipates  expanding  these  proposed 
provisions  to  apply  to  the  importation 
of  all  regulated  ■"<"««*■  and  animal 
products,  at  this  time  the  changes  apply 
only  to  ruminants  and  swine,  and  their 
products. 


FR  CH» 


NPRM 

04^8^  61  FR  16078 

07/17/98 

Period  End 

NPRM  Comment 

08/16/96  81FR36620 

Interim  Final  Rule 

06JOU97  62FR2S439 

Firwi  Rule  tor  Pork 

06/00/97  62FR2S43e 

From  Sonera.  MX 

Eftodive  07/08/97 

Final  Rule  tor  Beef 

OOOMJ  62FR34386 

From  AfganHna 

.     T-VJ.-^ 

Eftective08/2S/97 

Final  Action  Effective 

07/06/97        v' 

Hnal  Rule  tor 

^2/om7 

Importation  of 

\t*  , .  ^- 

Animai  and  Animal 

Products  Products 

SmaM  Entttlaa  Affadad:  Undetermined 

Qovemmant  Lawala  Affected: 

Undetermined 

Agency  Contact:  Dr.  Gary  Colgrove, 
Chief  Staff  Veterinarian.  VS.  National 
Center  for  Import  and  Export, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4780 
River  Road  Unit  38,  Riverdale.  MD 
20737-1231 
Phone:  301  734-8590 
Fax:  301  734-3222 

RM:  0579-AA71 

279l  humane  treatment  OF  OOOS 
AND  CATS;  WIRE  FLOORING 

Priority:  Other  Significant 

Legal  Autliority:  7  USC  2131  to  2159 

CFR  CItatton:  9  CFR  3 

Legal  Daadllna:  None 


cats  because  of  their  potentiaHo  cause 
foot  injuries  and  because  they  are 
difficult  to  clean  and  sanitize 
thoroughly.  Requiring  coetad  wire  to  be 
used  for  wire  floors  in  primary 
enclosures  would  improve  comfort, 
help  eliminate  foot  injuries,  and  help 
provide  clean  and  sanitary  housing  foe 
dogs  and  cats.  The  cost  to  affected       >  ^ 
businesses  of  replacing  bare  wire         >'>, 
flooring  with  coated  wire  is  expected     ^ 
to  be  a  considerable  initial  expense.    > :. 
However,  coated  wire  flooring  is  more ' 
durable  and  needs  to  be  replaced  less 
often  than  bare  wire  flooring 


This  rule  would  amend  the 
regulations  for  the  humane  treatment  of 
dogs  and  cats  under  the  Animal 
Wel&re  Act  to  prohibit  bare  wire 
flooring  in  primary  enclosures  for  dogs 
and  cats.  The  rule  would  further 
require  that,  if  the  floor  of  a  primary 
enclosure  for  dogs  or  cats  is 
constructed  of  wire,  the  wire  miist  be 
coated  %vith  a  material  such  as  plastic 
or  fiberglass.  We  believe  that  bare  wire 
floors  are  inadequate  in  providing  for 
the  comfort  and  well-being  of  dogs  and 


Oele         FRCIle 


a7m/96  81FR34380 
00M)3/96 

12AXV97 


NPRM 

NPRM  Comment 

Period  End 
Fm^  Acton 

SmaH  EntMae  Affected:  None 

Qovemment  Levala  Aflacled:  None   ~' 

Agency  Contact:  Stephen  Smith,  Staff 
Animal  Health  Teclmician,  Animal 
Care,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service.  4700  River  Road  Unit  84,       \. 
Riverdale,  MD  20737-1234 
Phone:  301  734-4972 
Email:  snsmith4Bphis.usda.gov     |t«?^; 

RM:  0S79-AA78 


280.  KARNAL  BUffT 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Legal  Auttwrity:  7  USC  I50bb:  7  USC  . 
ISOdd;  7  USC  ISOee;  7  USC  ISOff;  7  •* 
USC  181;  7  USC  162;  7  USC  164  to     ^■ 

167  i  . 

CFR  Citation:  7  CFR  301 


i:  None 


Kamal  bunt  is  a  fimgal 
diseese  of  wheat  (Triticum  aestivimi). 
durum  wheat  (Triticum  durum),  and 
triticale  (Triticum  aestivum  x  Secale 
cereale),  a  hybrid  of  wheat  and  rye.  The 
establishment  of  Kamal  bunt  in  the 
United  States  would  have  significant 
consequences  with  regard  to  the  export 
of  wheat  to  international  markets.  Prior 
to  March  8,  1906,  Kamal  bimt  was  not 
known  to  exist  in  the  United  States. 
Since  March  8. 1996.  Kamal  bunt  has 
been  detected  within  several  States.  In 
response,  we  have  established 
regulations  that  define  regulated 
in  certain  States  because  of  Kamal 
bunt,  that  restrict  the  movement  of 
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USOA-APHIS 


Final  lliile  Stogt 


certain  articles  from  the  ^egtilated  areas 
to  prevent  the  spread  of  K^mal  bunt, 
and  provide  compensation  for  certain 
growers,  handlers,  and  other 
individuals  in  the  regidated  areas  to 
mitigate  losses  and  expenses  incurred 
because  of  actions  taken  by  the 
Secretary  to  prevent  the  spread  of 
Kamal  bunt.  As  part  of  a  continuing 
Kamal  bunt  program,  we  anticipate  that 
the  regulations  concerning  regulated 
areas,  movement  restrictions,  and 
compensation  will  be  revised  as  more 
is  known  about  the  Kamal  bunt 
situation  in  the  United  States. 


FRCHi 


huarkn  Final  Rule 

NPRM 

NPRM  Coowieni 

Period  End 
FmalRule 

Final  Rule  Ettociive 
Date 

NPRM  Compensation,  Ctr/X/97 

Wheat/Seed/Stiaw 

9&«6  Season 
NPRM  Comment 

Period  End 
Final  Rule  96-97 

Season 

FmalRule, 
Whetf/SeetyStraw 

CompanaeMon  for  1996  86 

Final  Ruto  Eftootive  04/30/97 
FR  24746) 


07/05/96 
08^2/06 
09A)3/96 

10/04/96 
11/04/96 


OMam 


12AXV97 


12/00/97 


61  FR  351 02 
61  FR  40354 


61  FR  521 90 

62  FR  40758 


./-^f? 


><...-  f.     l.-l 

Saeeon 
06/06/97(62 


Companaadon  for  180MT  Crop  i 

NPRM  Conwnents  Due  0909/97  07/1 1/97 
(82  JFR  37159) 
Rag.  Rex.  A  Rag.  Impact  Aoalyala 

Final  Rule  (95-96  Season)  06/06/97  (62 
FR  24753)  - 

RagutaMAtaea 

Inlarkn  Rule  Effective  04/25/97  05«1/97 
(62  FR  23620) 

Small  EntHlea  Affected:  Businesses 

Qovenmient  Lavela  Aflaetad:  State 

Agency  Contact  Mike  Stefan, 
iterations  OfBcer.  Domestic  and"  ^'^  ' 
Emergency  Operations  JTQ, 
Department  of  Agricultiue,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road,  Unit  134,  Riverdale,  MD 
20737-1236 

Phone:  301  734-8247  >  .^.^/^ 

Email:  m8te£BnQBidiis.usda.ga[|F 

RM:  0579-AA83 


■J-      *! 


Abatract  We  an  establishing  a  new 
domestic  quarantine  notice  to  help        t, 
prevent  the  introduction  of  a  fmeign 
plant  pest  or  disease  through  imported 
plants  or  plant  parts.  This  domestic 
quarantine  notice  would  prohibit  the 
subsequent  interstate  movement  of 
imparted  plants  and  plant  parts  whose 
importation  into  the  United  States  is 
restricted  by  a  foreign  quarantine  notice' 
to  certain  st^es  or  areas.  We  are  also 
removing  the  domestic  quarantine        'S 
notice,  "Subpart-Unahu  Oranges."     "** ' 
because  the  new  domestic  quarantine 
notice  described  above  makes  "Subpart- 
Unshu  Oranges"  no  longn  necessary. 
We  believe  this  generic  domestic 
quarantine  notice  vriil  strengthen 
APHIS'  ability  to  take  regulatory  action 
against  persons  wdio  violate  certain 
forngn  qxiarantine  notices. 


281.  •  INTERSTATE  MOVEMENTS  OF 

MPORTEO  PLANTS  AND  PLANT 
PARTS    >-''''i'; -'    "WAw^'^tt.-.^-cs* 

Priority:  Other  Significant       -^ 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  7  USC  isObb;  7  USC 
ISOdd;  7  USC  ISOee;  7  USC  ISOff;  7 
USC  161;  7  USC  162;  7  USC  164  to 
167 

CFR  Citation:  7  CFR  301  *  vf -/'Xj/'i* 


Action 


FRCHa 


NPRM 

Final  Action 

Final  Action  Effective 


1(y02M  81  FR  51376 

1Qm»97 

12«tt97   .. 


SmaH  Entittea 
Qovemmant  Levala 


Affadad:  None 


ANaeled:  None  -f » 


Naomi' 


^  :,> 


'^:^' 


Agency  X)ontaet  Stephen  Poe. 
Operations  OfBcar,  PPQ.  Domestic  and 
Emergency  Operations.  Department  of 
Agricultiue,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road    ' .  : 
Unit  134.  Riverdale,  MD  20737-1236  *^- 
Phone:  301  734-8899  ^^'  ' 

MH:  0579-AA8S -'*»?'  k-.'>:', 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Long-Term  Acdons 


282.  IMPORTATION  OF  FRUITS  AND 
VEQETABLES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline     ■     ■  .  .f" 
requirements.  !y ,  :*'  ^ 

CFR  Citation:  7  CFR  319.56       '   ■^*^'* 

Tlmatabla: ' ''   '  ■•' 

Aegoa Dela        FR  CHa 

ANPRM  0Q«0/00 

SmaH  Bntltlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 


Agency  Contact  Ms.  Jane  Levy 
Phone:  301  734-8259  -  .4^ 

RM:  057&-AA58 


283.  IMPORTATION  OF  CERTAIN    ^ 
EMBRYOS  AND  ANIMAL  SEMEN  k  ' 

Priority:  Substantive,  Nonsignificant 

CFR  dtatly:  9  CFR  98  ;  . .     /  ^ 

Tlmatabla: 


Oovammant  Levela  Affected: 

Undetermined 


■>»-' 


Agency  Contact  Dr.  Roger  PnUns 
PhiHie:  301  734-8170  .^ 


RiN:0579-AA63^^      *  *- 


..>*- 


Aedon 


FRCMa 


284.  HSTAIC  REPAIR  AND     -Vr-    ,vh. 
MAINTENANCE  FEES 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  92.430;  9  CFR 
92.522 


ANPRM  07/08/93  58  FR  36625 

ANPftM  Comment       0M)7/93 
Period  End 

NPRM  oomm 

■  SmaH  Entltlea  Affected:  Undetermined 


Dela         FRCHa 


NPRM  OO^OQMX) 

SmaH  EntMea  Affected:  Undetemiined 
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Lon^-Tann  Actions 


Agmqf  OoolKt  Joan  Montgomecy 


Undetenniiwd 


Phone:  301  734-8172 
WH:  057»-AAa9 


DEPARTMEIfr  OF  AGRICULTURE  (U8DA) 

AntotMl  and  P««rt  HnNh  Inaction  Swvfc*  (APHIS) 


Comptotad  Actions 


286.  IMPORTED  SEED  AND 
SCREEMNQS 

PrlofHy:  Substairtive.  Nonsignificant 

RsinvantlnQ  CkivanMiMnti  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  buiden  or 
duplication,  or  streamline 
requirements.  '■  tt  ' 

CFRCtMion:7CFR2fn  '^^ 


FRCNa 


FinriAclfon(Ottter        06M1M7  62FR48456 


nntf  Action  EflsctMe     1(M)6/97 

None 


None 


Agancy  ConlBCfc  PoOy  Lehtonen 
Phoaa:  301  734-«896 

RIN:  0579-AA64  r*- 


286l  DEFmmON  OF  "BI01.0QICAL 
PRODUCTS"  AND  "OUIDELMES" 

Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
tfte  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Otalion:  9  CFR  101 


WO.  M  VITRO  TESTS  FOR  SERIAL 


■i        .« 


Priority:  Substantive,  Nonsignificant 

nalnvanUng  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ~>~      ,     • 

CFR  Citation:  9  CPR  113  >-      '  .  :i.     T 

Compltad; 

niiinn  DM*         FRCIIs 

Fmal  Action  04/18/97  82  FR  19033 

Final  Action  Efledive    06/1»97 

Small  Entitlaa  Aftoctad:  None       -c;,  t 

Oovemment  Lavala  Alfactad:  None 

Agancy  Contact  Dr.  Albert  Morgan 
Phone:  301  734-8245 

RIN:  0579-AA66 

288.  GENETICALLY  ENQINSREO 
0RQAMSM8;  SIMPUFICATION  OF 
REQUIREMENTS  AND  PROCEDURES 

Priority:  Other  Significant        ^^^  ^    . 

Ralnvanting  QovanfunanL  TUs 

rulemaking  is  part  of  the  Reinventing 
Government  eft>rt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline, 
requirements.  *^s  .—.^ 

CFR  Citation:  7  CFR  340 


PR  one       Cowplalad: 


RnalActen  06/09197  62FR31326 

Rml  Action  Eflective    07/06^97 

SmaH  EntMaa  Affactad:  None   /.  f :. 

Qovammant  Lavala  Affactad:  None 

Agaitey  Contact  Dr.  Prank  Y.  Tang 
Phone:  301  734-4833 


FR  Cna 


RM:  0S79-AA65 


^'  •>?■-■ 


Rnei Action  06/02JQ(7  62FR23045 

Fmtf  Action  Eflective    06/02/97 

Smtf  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Dr.  Michael 
Schechtman  V 


Phone:  301  734-7601 
RM:  0S79-AA73 


288L  HUMANE  TREATMENT  OF  DOQS 
AND  CATS;  TETHBVNG  AND 
TEMPERATURE  REQUIREMENTS 

Priority:  Other  Significant 

CFR  CNallon:  9  CFR  1:  9  CFR  3 


FRCNe 


Fintf  Action (Tedmic^  08/13/97  62FR43272 

ConediontoRnai 

Rute-g^2Si/»7-82FR  ^. 

50244)  .  •    . 

Fina>Aclion€flective    0an2/97 


SmaH  EntMaa  Affactad:  None  -^i-' 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Mr.  Stephen  Smith 

Phone:  301  734-4972 

Email:  snsmith9aphis.usda.gov  'v'^^^ 

RIN:  0579-AA74 

290.  USER  FEES— AGRICULTURAL    - 
QUARANTINE  AND  INSPECTION 
SERVICES 

Priority:  Other  Significant.  Mafor  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  7  CFR  354.3 


FRCMe 


RnalAction  07/24/07  8SFR30747 

Ftnei  Action  Effective    08M)1/97   . 

Small  EntMaa  Affactad:  None 

Qovammant  l.avala  Affactad:  None 

Agancy  Contact  Jim  Smith 
Phone:  301  734-82% 

RM:  0579-AA81 
I  oooa  »«ts4«# 


\''"V 


^  f  \ 


.« 


>?./*»» 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 

CooperaMve  Slate  Ressarch,  Education,  and  Extension  Service  (CSREES) 


Propoeed  Rule  Stago. 


291.  AGRICULTURAL 
TELECOMMUNICATIONS  PROGRAM 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Lagai  Autfiority:  7  USC  3318 

CFR  Citation:  7  CFR  3417 

Lagal  Daadllna:  None 

Abatract  We  propose  to  establish 
Administrative  Provisions  for  the 
Agricultural  Telecommimications 
Program  to  institute  procedures  to  be 
followed  in  preparing  proposals,  to 
outline  requirements  which  grant 
recipients  must  meet,  to  provide 
instructions  on  how  to  apply  for  a 
grant,  and  to  provide  general 
information  about  post-award 
administration  of  grants  under  the 
program. 


Email:  pcarterOreeu8da.gov 
RIN:  0524-AA12 

292.  HISPANIC  EDUCATION 
PARTNERSHIP  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISKHIS 

Priority:  Substantive.  Nonsignificant 

Lagai  Atithority:  7  USC  3241 

CFR  Citallon:  7  CFR  8412 

Lagal.Daadiina:  None 

Abatract  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Hispanic  Education  Partnership  Grants 
Program. 


293.  COMMUNITY  R)OD  PROJECTS 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Lagai  Autfiority:  7  USC  2034 

CFR  Citadon:  7  CFR  3416 

Lagal  Daadllna:  None 

Abatract  This  regulation  proposes  to 
establish  Administrative  F^visions  for 
the  Community  Food  Projects  to 
institute  procedures  to  be  fir^owed  in 
preparing  proposals,  to  outline 
requirements  which  grant  recipients 
must  meet,  to  providie  instructions  on 
how  to  apply  for  a  grant,  and  to 
provide  general  information  about  post- 
award  administration  of  grapts  under 
the  program. 


PR 


"T^ 


m  ONa 


FR  CHa 


NPRM  12mi/97 

Small  EntMaa  Affactad:  None 

Qovammant  l.avala  Affactad:  None 

Agancy  Contact  Phillip  A.  Carter. 

Policy  Advisor,  Policy  &  Program 

LiaisoQ^taff,  Department  of 

Agricumire,  Cooperative  State 

Research,  Education,  and  Extensfon 

Service,  1400  Independence  Ave.  SW., 

STOP  2299,  Washington.  DC  20250- 

2299 

Phone:  202  720-9181  V 

Fax:  202  401-7752  J .  t         •^- 


KIPRM  12^tXM7 

SmaH  EntMaa  Aftaclad:  None 


NPRM  ^7KOm 

Small  EntMaa  Affactad:  None 


Qovammant  Lavala  Aftoctad:  None         Qovammant  Lavala  Affactad:  None 


Agancy  Contact  Phillip  A.  Carter. 

Policy  Advisor,  Policy  &  Program 

Liaison  Staff,  Department  of 

Agriculture.  Cooperative  State 

Research,  Education,  and  Extensfon 

Service,  1400  Independence  Ave.  SW., 

STOP  2299,  Washington.  DC  20250- 

2299 

Phone:  202  720-9181       T  -•  ± 

Fax:  202  401-7752 

Email:  pcartei^reeusda.goy 

I:  0524-AA17  ''^  i ' 


r-. 


Agancy  Contact  PhiUip  Carter,  Policy 

and  Program  Liaison  Staff,  Office  of 

Extramural  Programs.  Department  of 

Agriculture.  Cooperative  State 

Research,  Educatfon,  and  Extension 

Sovice,  1400  Independence  Ave.  SW., 

STOP  2299.  Washfogtim  DC  202S0- 

2299 

Phone:  202  720-9181 

Fax:  202  401-7752 

Email:  pcaitiMgteBusda.gov 

RM:  0524-AA19 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
CooperatlveState  Research,  Education,  and  Extension 


Servloe  (CSREES) 


Final  Rule  Stage 


294.  HIGHER  EDUCATION 
CHALLENGE  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

'  Lagal  Authority:  7  USC  3152 

CFR  Citadon:  7  CFR  3405 

Legal  baadHna:  None 

Abatract  Regulation  will  establish  die 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaliiation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Higher  Education  Challenge  GranU 
Program. 


Timatahiai 


FR  CM* 


NPRM 

NPRM  Conwnent 

Period  Efid 
Final /Action 


12/19/95  60  FR  85444 
01/18fl6 

\2IQ0Kr 


Fax:  202  401-7752 

Email:  pcarta4reeusda.gov 

RM:  0524-AA02 


■^J.' 


>i 


Small  EntMaa  Affadad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact:  Phillip  A.  Carter. 
Policy  Advisor.  Policy  &  Program 
Liaison  Staff,  £)epartment  of 
Agriculture,  Cooperative  State 
Research.  Education,  and  Extension 
Service,  1400  Independence  Ave.  SW., 
STOP  2299,  WasUngton.  DC  20250- 
2299 
niona:  202  720-9181 


296. 1880  tftSTITUTION  CAPACITY 
BUILOMQ  GRANTS  PROGRAM; 
AOMMMTRATIVE  PROVISIONS 

Priority:  Substantive.  Nonsignificant    • 

Lagal  Authority:  7  USC  3l52(bX4) 

CFR  Clladon:  7  CFR  3406 

Lagal  Daadllna:  None 

Abatract  Regulation  will  establish  die 
procedures  to  be  follovred  anniially  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and 
award  of  project  grants  under  the  1890 
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U80A— CSREES 


/v:  ■<  *>•' 


Rnal  Rule  Stage 


Instituticm  Capacity  Building  Grants 
Program. 


Ht  CM* 


NPRM 
NPRMConwiwnl 

Period  End 
Final  Acion 


^2f20l96  60  FR  86014 
01/19/96 


SmaU  EntitiM  AftoctMl:  None 

Qovemmant  Levels  Afleded:  None 

Agency  Contact:  Phillip  A.  Caiter. 
Poliqf  Advisor,  Policy  &  Program 
Liaison  Staff,  Department  of  '*'*^<^ 

Agriculture,  Cooperative  State 
Research,  Education,  and  Extension 


Service,  1400  Independence  Ave.  SW., 

Stop  2299,  Washington  "DC  20250-2290 

Phone:  202  720-9181 

Fax:  202  401-7752 

Email:  pcartei4reeusda.gov  v^.:^^. 


RIN:  0524-AAD3 


•'?)t. 


■;-^"-. 


.\'T- 


DEPARTMENT  OF  AGRICULTURE  (USDA)  ,     ,^ 

Cooperative  Stale  Reeearch,  Education,  and  Exienalon  Service  (CSREES) 


Long-Term  Actkme 


298.  HIGHER  EDUCATION 
MULTICULTURAL  SCHOLARS 
PROGRAM;  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3409     " 


TImalalile: 


Action 


FR  cue 


NPfM  ocmvoo 

Small  Entitlea  Aftacled:  None 

Levels  Affected:  None 


Agency  Contact  Phillip  A.  Caiter 

Phone:  202  720-9181 

Fax:  202  401-7752 

Email:  pcartei#reeusda.gov     ^■^, 

RIN:  0S24-AA09 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


Compleled  Actions 


297.  SMALL  BUSINESS  INNOVATION 
RESEARCH  PfWQRAM 
ADMMI8TRAT1VE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  CNaHon:  7  CFR  3403 


Completed: 


FR  CIta 


Fral  Action  0Sn2J97  62  FR  26168 

Rnal  Action  Eflective    05/1 2/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Phillip  Carter 

Phone:  202  720-9181 

Fax:  202  401-7752 

Email:  pcartei9reeusda.gov 

RIN:  0524-AA18  ■%■■:-■' 

aaiMO  oooe  »«i»4»«  '' 


,V»?f 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Housing  Service  (RHS) 


Proposed  Rule  Stage 


296.  CIVIL  RIGHTS  COMPLIANCE 
REQUIREMENTS— 1901-E  TO  1940-D 

Priority:  Other  Significant 


AutlKKfty:  PL  100-259;  PL  88- 
352:  42  use  2000d  et  seq;  PL  90-284; 
42  use  3601  to  3619;  PL  100-430;  PL 
92-318;  20  USC  1681  et  seq;  PL  93- 
112;  29  USC  794;  PL  94-135;  42  USC 
6101  et  seq;  PL  94-239;  15  USC  1601 
et  seq:  EG  11246 

CFR  CItallon:  7  CFR  15;  12  CFR  202; 
28  CFR  42;  45  CFR  90;  41  CFR  60  to 
64;  24  CFR  14;  7  CFR  1940  subpart  D; 
7  CFR  1901  subpart  E        ,»   .,.t_.r    j, 

None  V     •'  . 

Will  efEectuate  a 
comprehensive  civil  rights  regulation 
implementing  the  following  laws:  The 
Eoual  Credit  Opportunity  Act  (ECOA); 
due  Vm  of  die  Civil  Rights  Act  of  1968. 
as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 


Housing  Act);  the  Age  Discrimination 
Act  of  1975,  and  programs  and 
activities;  Amendments  of  1972;  and 
Executive  Order  11246.  The  revised 
regulations  will  provide  detailed 
guidelines  for  field  offices  for  improved 
enforcement  and  compliance  with  these 
laws  which  heavily  impact  the 
Agency's  programs.  Mechanisms  for 
moiutoring  compliance  by  field  offices 
and  recipients  of  financial  assistance  at 
all  levels  vdll  decrease  the  Agency's 
vidnerability  due  to  noncompliance 
with  recandy  enacted  Civil  Ri^ts 
legislation.  j',^;    -j^.  ..j;*.^''- ^  j,, .  ., 


FRCNa 


Government  Levels  Affected:     ,    . 

■•■"•• 
Undetermined 

Procurement:  This  is  a  procuremeiit- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Cariton  L.  Lewis,    "^ 
Chief,  Program  Compliance  Branch, 
Department  of  Agriodture,  Rural 
Housing  Service,  Stop  0703, 1400 
Independence  Ave.  SW.,  Washington, 
DC  20250 

Phone:  202  690-9810        t.  ;,:«     -.  x^  » 
TDD:  202  690-9809 
Fax:  202  690-9803 


^  %,  .■■' 


HPf9d 

NPRMConvnenI 
Period  End 


01/00^98 
03MXV98 


RIN:  0575-AA83 


t-T->"--ff 


'•■',.: 


1 
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USOA^-RHS     ..riij^-fi 


Propoeed  Rule  Stage 


299.  COMMUNITY  PROGRAMS      ;.v^. 

GUARANTEED  LOANS  '^" 

Priority:  Other  Significant  ^-»^    .' 

Reinventing  Government:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort  It  Mrill  revise  text  in 
the  CFR  to  reduce  biuden  or    «,  • 
duplication,  or  streamline        ^ ;  ju  •^•y:t: 
requirements..-.''    -^u^     .-»-.,-  !-'iir;ti>i"r 

Legal  Authority:  7  USC^ig89: 42  tf^  " 

1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpaztl  Vo  .i 

Legal  Deadline:  None  i-''j''-:^^^yr.^. 

Atwtract:  To  amend  subject  regulation 
which  will  provide  more 
comprehensive  guidance  to  applicants, 
lenders,  and  agency  staff  regarding .  v.  . 
financial  assistance  for  essential     .'  "*  " 
guaranteed  community  facilities  loans. 
Justification:  These  regulatory  changes 
are  necessary  to  streamline  and  reduce 
the  burden  on  the  public.  These 
changes  will  also  expand  the  use  of  the 
Community  Facilities  (CF)  guarantee 
program  by  providing  the  ability  to 
guarantee  tax-exempt  loans,  and  (in 
general)  make  the  program  more 
accessible  to  rural  lenders.  Finally,  '  ' 
these  changes  will  reflect  our  new  ^-^  "V 
Agency  structure  under  UISDA's 
reorganization. 

Tlmetal)le: 


Action 


PRCila 


NPRM                           11AXV97 
NPRM  Comment          01/0(M6 
PeriodEnd    _      ^_ ,. 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Melvin  Padgett.  Loan 
Specialist,  Community  Programs 
Division,  Department  of  Agriculture, 
Rural  Housing  Service,  Stop  3222, 1400 
Independence  Ave.  SW.,  Washington, 
DC  20250 
Phone:  202  720-1495 


^    *,tK^}<'  Tfc 


RlN:  0575-AB48 


300.  ACCESSIBILITY  OF  EXISTING 
MULTI-FAMILY  HOUSING 
COMPLEXES 


i. 


Small  Entitles  Affsctsd:  Undetermined 


Priority:  Other  Significant 

Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  1924  subpart  A; 
7  CFR  1944  subpart  E;  7  CFR  1965 
subpart  B 

Legal  Deadline:  None 


Atwtract:  The  Rural  Housing  Service 
proposes  to  amend  its  regulations  to 
establish  a  cost  basis  for  defiiung 
substantial  alterations  or  rehabiUtatiai|i 
to  existing  ruralvental  housing    ■  V:    ,.. 
complexes,  and  to  require  that  sudi 
complexes  imdergoing  substantial 
rehabilitations  be  made  accessible  to 
persons  with  dis^iUties  in  accordance 
with  Uniform  Federal  Accessibility 
Standards  (UFAS)  to  the  mHyimnm 
extent  feasible.  The  action  is  taken  to 
provide  consistent  criteria  for  requiring 
that  existing  housing  complexes  be 
made  accessible  during  rehabilitation. 


-<i:>'. 


Action 


mem 


iii^rn&'f'ifi 


:^r,.  ,i, 


.,ti 


NPRM  1W0W97 

NPRM  Comment  01/0W98 

PeriodEnd 

RnalAdion  03/00^98 

Rnal  Action  Effective  04AXV98 

Small  Entities  Affected:  None 

Government  Levsis  Affsctadr  None 

Agency  Contact  Lany  Fleming, 
Architect,  Program  Support  Staff.    •;' 
Department  of  Agriculture,  Rural  "*  " 
Housing  Service,  1400  Independence 
Ave.  SW.,  Stop  0761,  Room  6309  South 
Building,  Washington,  DC  20250 
Phone:  202  720-8547   ■...--..      .«.. 

RIN:  0575-AC08 


301.  DIRECT  SINGLE  FAMILY 
HOUSING  LOANS  AND  GRANTS  ' 
Priority:  Other  Significant 
Legal  Authority:  42  USC  1472 

CFR  Citation:  7  CFR  1924  subpart  A; 
7  CFR  1944  subpart  E;  7  CFR  1980 
subpart  D;  7  CFR  3550  subpart  B 

Legal  Deadline:  None 
Abstract  TIw  Agency  is  rhAnging  the 
thermal  requirements  for  manufactured 
housing.  Manufactured  homes  are  no 
longer  required  to  meet  the  RHS's 
thennal  reqidrements.  The  recent  HUD 
increase  in  the  thermal  requirements  of 
the  building  envelope  for  manufactured 
home  is  su^tantial.  The  thermal 
performance  of  a  unit  built  to  the      -  ' 
requirements  is  comparable  to  the 
thermal  performance  of  a  unit  built  to 
the  requirements  of  RHS  climatic 
zones.  .    _      . 

TImetalile: 


>rt'fi^r 


PR  cue 


NPRM 

NPRM  Comment 
PeriodEnd 


lOMXMr 
12/0OA7 


AeUon 


FRCMe 


RnalAdion  04^X^96  ^^^ 

Rnal  Actioo  Effective    05/00/98       »t:*sj«r*jr 

Small  Entities  Mfected:  None      1^X 


Affected:  None    %^ 

Agency  Contact  Sam  Hodges,  IH;    ^^', 
Architect,  Program  Support  Staff,      "^  _, 
Department  of  Agricultiu*.  Rural       '~'*   • 
Housing  Service,  Stop  0761,  Rm.  6309 
South  Building,  1400  Independence 
Ave.  SW.,  Washington.  DC  20250  ..^ A 
Phone:  202  720-9653 
Fax:  202  690-4335 

RIN:  0575-ACll 


302.  MULTI-FAMILY  HOUSMQ 
REINVENTION     ^- - 


^»--'i, 
-.'i^. 
-^a. 


Priority:  Other  Significant 

Reinventing  Govsmmsnt  This        :^^;' 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate      * 
existing  text  in  the  CFR.  '- ' 

Legal  Authority:  5  USC  301;  7  use 
1989:  42  USC  1475;  42  USC  1479;  42  V  • 
USC  1480;  42  USC  1481;  42  USC  1484; 
42  USC  1485;  42  USC  1486;  42  USC 
1490a 

CFR  Citation:  7  CPk  1806  subput  A; 
7  CFR  1930  subpart  C;  7  CFR  1944      ^'■' 
subpart  D;  7  CFR  1944  subpart  E;  7    rJ^ 
CFR  1951  subpart  C;  7  CFR  1951 
subpart  D;  7  CFR  1951  subpart  K;  7     ^^ 
CFR  1951  subpart  N;  7  CFR  1955  tf-  «' . 
subpart  A;  7  CFR  1955  subpart  B;  7     >'r 
CFR  1955  subpart  C;  7  CFR  1956 
subpart  B;  7  CFR  1965  subpart  B;  7 
CFR  1965  subpart  E  •  '^♦^ 

Logal  OsadHns:  None  '^j^  ^ -'"^ 

AlMtrsct  Reinvention  of  the  Rural 
Housing  Service's  Multi-Family         ^'  -v 
Housing  Programs  will  consolidate      '■*' 
r^ulations  pertaining  to  section  515 
Rural  Rental  Housing,  section  514  Farm 
Labor  Housing  Loans,  section  516  Farm 
Labor  Housing  Grants  and  section  521 
Rental  Assistance  Payments.  Fourteen 
published  regulations  will  be  reduced  •■ 
to  one  regulation  and  handbooks  for 
program  administration.  This  will 
simplify  loan  origination  and  portfolio 
management  for  applicants.  borrowOTS 
and  housing  operators  as  well  as  Rural 
Development  field  staff.  This  will  also 
provide  flexibility  for  program 
modifications  to  reflect  current  and 
foreseeable  changes.  It  will  also  reduce 
regulations  that  address  solely  internal 
agency  program  administration.  Finally, 
the  regulatioD  will  be  more  custoroer 


»[■■■■ 
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friendly  and  rasponsive  to  the  needa  of 
the  public. 


FR  CN* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Eflective 


03/tXMe 
06AXV96 


'.I'- 


(MMxvge 

Small  Endttae  Affected:  None  ,  : 

:  flone 


niral  families  with  incomes  up  to  115 
percent  of  area  median.  This  will 
increase  tlie  stock  and  afibrdable  decent 
safe  and  sanitary  housing  for  such 
Eunilies  and  individtialS  at  reduced 
cost  to  the  Government  Where  cturent 
direct  lending  costs  $50  per  $100  lent, 
the  guarantee  program  will  cost 
approximately  $4  per  $100  guanntaed. 


■?Ji, 


Agency  Contact  John  Pentecost, 
Deputy  Division  I^irector,  Multi-Family 
Housing  Processing  Div.,  Department  of 
Agriculture,  Rural  Housing  Service, 
1400  Independence  Ave.  SW., 
Washington.  DC  20250 
Phone:  202  720-1604 
Fax  202  690-3444    "     ' 


FROtla 


NPRM 

NPfVM  Comment 

Period  End 
Final  Action 
Fmal  Action  Effective 


11AXV97 
01/00/96 


<<i 


:  0575-AC13 


303.  SECTION  538  GUARANTEE 
fHlfUL  feiflAL  HOUSING  PftOGRAM 

l*iiuflly:  Other  Significant 

I  AuttwrNy:  42  USC  i4gop-2;  5 


use  301;  7  USC  1 
CFR  Cttadon:  7  CFR  3565 
None 


OSAXVM 

06AXV96         "     .^ 

Sman  EntWea  Affected:  None 

Qovemment  Lawala  Affected:  None 

Agency  Contact  Carl  Wagner,  Senior 
Loan  (Officer,  Multi-Family  Housing 
Processing  Div.,  Department  of 
Agrioilture,  Ihiral  Housing  Service. 
1400  Independence  Ave.  SW., 
Washington.  DC  20250 
Phone:  202  720-1604 
Fax- 202  690-3444 
EmaiL  cwagnerOusda.gov 

I:  0S75-AC14 


Legal  Deadline:  None  ^^ 

Abstract:  The  regulation  will  be 
revised  to  incorporate  the  Single  Audit 
Act  Amendments  of  1996  for 
Commimity  Facilities  Loans  and  I 

Grants.  We  will  incorporate  new         .  . ;    . , 
requirements  in  RD  Instruction  1942-i^f  '. 
section  1942.17(g)  which  includes       ..      j 
information  and  procedures  designed 
for  use  by  professional  consultants  aod 
agents  who  provide  audit-related         .  ; 
services  relative  to  application  v^ 

processing,  facility  planning  and        '   •^'.  .. 
development  and  project  management 
Applicants  also  reference  this  section 
to  ensure  the  proper  methods  at         ''  '\ 
preparing  financial  statements  and 
management  reports  for  the  agency  and 
auditors  use.  The  impact  will  promote 
sound  finanriAl  management 


Ff)  Ctia 


.w,r 


Implement  the  Rural  Rental 
Housing  Guarantee  Loan  Program 
authorized  by  section  538  of  the 
Housing  Act  of  1949  as  amended.  This 
program  will  serve  moderate  income 


304.  e  COMMUIiTY  FACIUTY  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  5  USC  301;  7  USC 
1989:  16  USC  1005 

CFR  Citation:  7  CFR  1942 


NPRIMI  KVDO/B? 

Small  EntHlee  Affected:  None        '-*'  ' 

Qovemment  Levels  Affected:  None 

Agency  Contact  Sharon  Douglas.  Loan 
Specialist,  Community  Programs  ^ 

Division,  Department  of  A^culture,   ' 
Rural  Housing  Service,  1400 
Independence  Ave.  SW..  STOP  3222.  ' 
Washington.  DC  20250 
Phone:  202  720-1506 
TDD:  202  690-0471  ,  '    " 

RM:  0575-AC16 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Rural  Housing  Ssrvlcs  (RH8) 


Final  Rule  Stage 


308.  DENYHM  CREDIT  TO 
APPLICANTS  DEUNQUENT  ON  ANY 
FEDERAL  DEBT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1969;  42  USC 
1480;  5  USC  301      ^ 

CFR  CItatton:  7  CFR  1942  subpart  C; 
7  CFR  1944  subpart  E;  7  CFR  1948 
subpart  B;  7  CFR  1951  subpart  E;  7  CFR 
1942  subpart  A:  7  CFR  1942  subpart 
G;  7  CFR  1944  subpart  D;  7  CFR  1948 
subpart  C;  7  CFR  1980  subpart  E;  7  CFR 
1980  subpart  I 

Legal  Deadilns:  None 

Abstract  OMB  Circular  A-129  dated 
November  25,  1988.  recommends  that 
the  processing  of  applications  for 
Federal  direct  loans  be  stispended  and 


requires  private  lenders  to  suspend 
processing  of  loan  guarantee  \.  Ji't. 

applications  when  an  applicant  it 
found  to  be  delinquent  on  a  Federal 
debt  The  Federal  Debt  Collections 
Procedures  Act  of  1990  also  requires 
that  credit  be  denied  if  an  outstanding 
judgment  lien  obtained  by  the  United 
States  in  a  Federal  Court  (other  than 
the  United  States  Tax  Court),  which  has 
been  recorded,  is  found. 


Tribal.  Federal 


Affsetsd:  Local.  ^ 


Agsncy  Contact  Sherie  Hinton  Henry, 
Director.  Financial  Management 
Division.  Department  of  Agriculture, 
Rural  Housing  Service,  1400  -^^^  >-, 

Independeiu»  Ave.  SW..  Stop  0707, 
Washington.  DC  20250 
Phone:  202  690-0300 
Fax:  202  720-5184  ,_ 

l:0575-AA6e  *  * 


FR  ens 


06MM/94  SO  FR  23018 
07/06/9* 


NPRfyl 

NPRM  Comment 

Period  End  > 

FintfAction  KMXM? 

SmaM  EntMss  Affsetsd:  Businesses 
Organizations 


U8DA— RH8 


308.  RURAL  RENTAL  AND  RURAL 
COOPERATIVE  HOUSING  LOAN 
POUCIES,  PROCEDURES.  AND 
AUTHORIZATIONS 

Prtorfty:  Other  Significant 

Reinventing  Qovsmmsnt  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
tbe  CFR  to  reduce  burden  or 
duplication,  or  streamline         ^  ^  ^  ., 
requirements.  *'"  "'■"- 

Legal  Authority:  42  USC  1480;  5  USC 
301;  42  USC  1480 

CFR  Cttadon:  7  CFR  1944  subpart  E 

K  None 


This  regulatory  action 

f>rovides  guidance  for  participation 
oans.  addresses  eligibility  requirements 
for  applicants  with  noncompliance 
issues  or  fair  housing  violations  and 
allows  the  use  of  a  maricet  survey  to 
establish  market  feasibility  on  a  case- 
by-case  basis  for  proposals  of  12  or 
fewer  units. 


AeMen                         Dele         FM  CIta 

NPRM 

01/17/W  61  FR  1153 

NPRM  Comment 

03^8/96 

Period  End 

FhuriRuie 

OSimm  62fR2S071 

Final  Rule  Effective 

(xnsm 

pn  1  iM  irfioifwfisni 

mnwr  62FR36487 

Period  Extended 

NPRM  Comment 

wimm 

Period  End 

Final  Action 

lomvBr 

Final  AcionBlsGtive 

unoKT 

Smal  Enttlioa  Affected:  BusbMHses. 

Of^ganizatioos 

Govsmmsnt  Lswels  Affsetsd:  None 

Agency  Contact  Obediah  G.  Baker.  \t.. 
Director.  Multi  Family  Housing, 
Processing  Division,  Department  of 
Agriculture.  Rural  Hou^ng  Service. 
1400  Independence  Ave.  SW.,  Room 
5339  SouUi  Building,  Washington,  DC 
20250 
Phone:  202  72O-1604 

RM:0575-AB93 

307.  REENQMEERMG  AND 
REMVENTION  OF  THE  DIRECT 
SECTION  608  AND  804  SMGLE 
FAIM.Y  H0U8MG  PROGRAM 

PrfOffly:  Other  Significant  Major  under 
5  USC  801. 

nesivenang  uovsmmsnc  rnis 
rulemaking  is  part  of  the  Reinventing 


Final  Rule  Stage 


Goveromeot  effort  It  vrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480;  31  USC  3700 

CFR  CItatton:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1944;  7  CFR  1951;  7  CFR  1955; 
7  CFR  1956;  7  CFR  1965;  7  CFR  3550 

None 


Rural  Housing  Service  (RHS) 
has  purchased  a  state-o^the-art 
dedicated  loan  origination  servicing 
system  (DLOSS)  which  includes  escrow 
capability.  To  conform  to  this  new 
syston,  RHS  proposes  to  make  further 
amendments  to  the  regulations  to  allow 
the  agency  to  provide  escrow  services 
to  Sin^e  Family  Housing  bonowers 
which  foUow  industry  standards.  In 
addition,  the  agency  propoaas  to  »mainA 
its  regulations  to  confimn  to  processes 
and  terhniqties  currently  utilixed  by 
the  private  sector. 


Ffl 


OMiam  61  FB 1906 
08W7/88 


NPRM 
NiiMv^ommani 

Period  End 

Interim  Final  Rule         1102/96  61  FR  50762 
FinsI  Action  11/00«7        t^.^^-. 

Final  AebonenK»f    12/00107 

Small  EntMss  Affsetsd:  None  ' ' ' 

Qovsmmsnt  Lswsis  Affsetsd:  None 


This  is  a  procurement- 
ralated  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agsney  Contact  Betsy  Fletcher,  Senior 

Loan  Specialist  Single  Family  Housing, 

Department  of  Agriculture,  Rural 

Hmising  Service,  1400  Independmce 

Ave.  SW.,  STCX>  0783.  Washington.  DC 

20250 

Phone:202  720-1486 

RM:  0575-AB99 


300.  COMMUMTY  FACILITY  GRANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1980;  16  USC 
1005;  5  USC  301 

CFR  Cttadon:  7  CFR  3570  subpart  B 

None 


The  Agency  is  establishing  a 
new  grant  program  Cor  commimity 
fedlitias.  Grmt  purposes  are  the  same 


as  the  Commimity  Fadlitias  direct  and 
guaranteed  programs. 


FRCN* 


inlsrim  Final  Rule         04/Q7/B7  62FR16466    \ 
FinalAction  11ADIM7 

SmaH  EntMaa  Affsetsd:  None 

Govsmmsnt  Lswis  Affsetsd:  Nooe 

f^QI&ocii  Contact  Jennifer  Barton.  Loan 
SpedaUst  Community  Programs 
Division.  Department  of  Agriculture. 
Rural  Housing  Service.  1400 
Independence  Ave.  SW..  Stop  3222. 
Washington.  DC  20250 
Phone:  202  720-1504 

f«N:  0575-AClO 

300. 8ERVICMQ  COMMUNITY 
PROGRAMS  LOANS  AND  GRANTS 

Priority:  Substantive.  Nonsignificant 

iweivsv^sig  uowemmem:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  efibit  It  vrill  revise  text  in 
the  CFR  to  reduce  burden  er 
duplication,  or  streamline^  - 
requirements. 

Legal  Auttioflly:  5  USC  301;  7  USC 
1989;  31  USC  3711;  42  USC  1480  ;  -  ,-  > 

CFR  Cttadon:  7  CFR  3570  sul^iart  D; 
7  CFR  1951  subpeit  E;  7  CFR  1051 
subpart  O;  7  CFR  1055  subpart  A;  7 
CFR  1055  sul^MTt  B;  7  CFR  10S5 
subpart  C;  7  CFR  1956  subpart  Q  7 
CFR  1051  subpart  F 

None 


Abstract  The  Agency  is  combiniag 
seven  r^ulations  affecting  the  servicii^ 
of  Community  Ftagram  loans  and 
grants  into  oa»  ragolatimi.  JustificMiao: 
This  is  part  of  the  reinventing 
Government  initiative.  There  are  no 
policy  or  [Kocadural  changas.  The 
published  regulation  will  be  simplified 
by  removing  the  administrative  portion 
and  will  onty  contain  the  information 
affecting  the  public.  Agoicy  field  staff 
wdll  receive  an  Instruction  which  will 
include  the  administrative  portion  and 
die  published  regulations.  -- 


FflCtta 


FtaalAcOon  12/DQA7 

Smai  Enttttae  Allsetsd:  Nons     -• 
Govsmmsnt  Lsvsis  Affsetsd:  None 


Beth  Jones,  Loan 
Specialist.  Commnnity  Programs 
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Division.  Department  of  Agriculture, 

Rural  Housing  Sennce,  1400 

Independence  Ave.  SW.,  STOP  3222. 

Washington.  DC  20250 

Phone:  202  720-1498 

Fax:  202  690-0471  -  _, 

Rfi:  0575-AC12 

3ia  SECTION  515  REFORM         •      zi 
REGULATIONS 

Priortty:  Other  Significant 

Legal  Aulhortty:  PL  104-180,  sec  734; 
7  use  1989;  5  USC  301 

CFR  Cttallon:  7  CFR  1930  subpart  C; 
7  CFR  1944  subpart  D;  7  CFR  1944 
subpart  E;  7  CFR  1951  subpart  K;  7 
CFR  1965  subpart  B:  7  CFR  1965 
subpart  E  — 

None  '       •' 


Abatract:  Changes  to  appropriate  Rural 
Development  Regulations  to  implement 
reforms  to  the  section  515  Rural  Rental 
Housing  Program  required  by  section 
734  of  the  Agriculture  Appropriation 
Act  of  1996  ^L  104-180)  addressing 
project  transfers  (7  CFR  1965-B). 
occupancy  surcharge  (7  CFR  1930-C, 
1951-K.  1965-B).  equity  loan  eligibility 
(7  CFR  1944-D  ft  E)  and  Equity 
Skimming  (7  CFR  1930-C).  Changes 
also  requ^ed  by  PL  104-180,  sec.  734 
include  providing  only  necessary 
assistance  to  applicants  and  prioritizing 
areas  of  assistance.  These  reforms  will 
simplify  the  program,  reduce  cost  of  the 
government  subsidies,  assure  the      , 
program  reaches  most  needy 
communities  and  penalize  those 
participants  in  the  program  who 
fraudulently  remove  equity  or  resources 


belonging  to  the  housing  financed  by 
USDA-RHS.  3^ 


»!.» 


FR  cue 


Interim  Final  Rule  05^7/97  62FR2S062 

Final  Action  1 1AXV97 

Final  Action  Eftoctive    12AXV97 

Small  Entttiaa  Affected:  None     . .    -  ^ 

Qovemment  Levala  Affected:  None 

Agency  Contact:  Linda  Armour.  Senior 
Loan  Officer.  Multi-Family  Housing 
Processing  Division.  Department  of 
Agricultiue,  Riual  Housing  Service,    *^ 
1400  Independence  Ave.  SW..  :;. 

Washington,  DC  20250  ^      .    .     ' 

Phone:  202  720-1604         '  '  •  f  ^  [ 

Fax:  202  690-3444  '       '  ' 

RIN:  0575-AC15        ,.- ^    -  ;    .  , 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Rural  Housing  Sarvica  (RHS) 


Long-Tarm  Actions 


311.  ENVIRONMENTAL  PROGRAM 
STREAMLINE  ENVIRONMENTAL 
PROCESS 

Priority:  Other  Significant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  m  streamline 
requirements. 

CFR  Citation:  40  CFR  300:  40  CFR  260; 
40  CFR  700:  40  CFR  400 


FR  CNa 


OQMMMX) 

SmaN  Entitlea  Affected:  Undetermined 
Ctovemment  Lavala  Affected:  None 

Agency  Contact:  Susan  Wiefievich 

Phone:  202  720-9647  .  . 

RM:  057S-AB9e  ' 


312.  PROVIDE  INFOfUNATION 
REQAROING  LEASE  VVTUTE-OFF  AND 
AI«IUAL  LEASE  STATEMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1955  subpart  B 


NPRM  OGMXVOO 

Small  Entttiea  Affected:  Undetermined 

Qovemment  Levela  Affected: 

Undetermined 

Agency  Contact  iCristine  Kenniston 
Phone:  314  539-2261 

Fax:  314  539-2764 

♦•  ■     •.     ■       •■   ■  i 
0575-ACOl        ^      —  •• 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or        ^. , 
duplication,  or  streamline  7 

requirements. 

CFR  Citation:  7  CFR  1926  subpart  B; 
7  CFR  1806  subpart  B 


«*<  -jr 


"Cue       Timetable: 


313.  NATIONAL  FLOOD  INSURANCE 
REGULATIONS 

Priority:  Other  Significant  * 

Reinventing  Qovemment:  This 
rulemalcing  is  part  of  the  Reinventing 


Action 


FROle 


NPRM 


oomiMX) 


Small  Entitlea  Affected:  Buslnoaeet. . 
Governmental  Juriadictions. 
Organizations 

Qovafnment  Laveia  Affected:  State, 
Local.  Tribal,  Federal         .    , .  ^ .  ft,  ; 

Agency  Contact  Don  Lander     '-' " 
Phone:202  720-9656 


RIN:  057S-AC07 


.■» 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Rural  Housing  Sarvica  (RHS) 


<  V* 


Complatad  Actions 


314.  IKXJSMG  PftESERVATKM 
GRANTS  FOR  REPLACEMENT  OF 
HOUSING 

Priority:  Substantive,  Nonsignificant 

Cl^  CItadon:  7  CFR  1944  sul^ait  N 


FR  cue 


Government  Levela  Affected:  State, 
Local.  Tribal 


Fmtf  Action  06/13/97  82 FR26207      Agaitcy  Contact  Sue  M.  Harris 

Fmtf  Action  Elfeciive    Ofl/12/97  Phone:  202  720-1606 

SmaN  Enlitlaa  Affected:  Oiganiaations      RM:  057&-AB43 


•I.  .• 


,1 
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315.  ENVIROtMIENTAL  PROGRAM 
Priority:  Other  Significant  <-. 

CFR  Citation:  7  CFR  1940  subpart  G 


FRCNe 


■.'■»■ 


withdrawn  -  RU8  &       07/14^7 
RHS/RBS  are  now  >•- 

pursuing  two  .-  ■  •    ^ 

separate  reguiaiions 

SmaH  Entitiaa  Affected:  None 

Govarrwnant  Levela  Affected:  None 

Agency  Contact  Susan  Wieferich  . 
Phone:  202  720-9647 

RM:057S-AB64  .1.    '' 


316.  SECURITY  SERVICING  FOR 
MULTIPLE-FAMILY  HOUSIfIG  LOANS 

Priority:  Other  Significant 

Unfunded  Mandalea:  Undetermined 

CFR  Citation:  7  CFR  1965  subpart  B 

Complatad: 


FRCNe 


Withdrawn-  07/21/97 

try  nrpoi  aled  Into 
RIN0675-AC13 

Small  Entitlea  Affected:  Organizations 

Government  Levela  Affected:  Federal 

Agency  Contact  James  E.  Vollmer 
Phone:  202  720-1060 

FVN:  0575-AB73 


317.  COMMUt«TY  FAaUTY  LOANS: 
MTERNAL  REVENUE  SERVICE 
TAXPAYERS  IDENTIFICATION 


Priority:  Substantive,  Nonsignificant 
CFR  CttaOon:  7  CFR  1942;  7  CFR  1948; 
7  CFR  1951;  7  CFR  1960  -      v 


Dele        FROlie 


Withdrawn -WM  be      07/OWB7 
.  incorporaledintoa    ,,^-.^ 


lalarruie 


Completed  Actions 


Small  Entitiaa  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Afiacted:  Local, 
Tribal 

Agertcy  Contact  Yoonie  MacDonald 
Phone:  202  720-1501 

RM:  0575-AB77         ^- 

3ia  SERVICING  CASES  WHERE 
UNAUTHORIZEO  LOAN  OR  OTHER 
FINANCIAL  ASSISTANCE  WAS     ,  _. 
RECEiVEO-MULTIPLE  FAMH.Y    '"^  ' 

HOUSMG      ^  ;irv  v^  ^>  w       ^' 

Priortty:  Subetantive,' Nonsignificant 
CFR  CItatton:  7  CFR  1951  subpart  N 


FR 


CFR  Citation:  7  CFR  1944  subpart  D; 
7  CFR  1930  subpart  C 


FRCae 


Inowporalad  Into 
RIN057&AC13 


07/21/87 


SmaN  Entttiea  Affedad:  Businesses 

Government  Lavala  Afiacted:  None 

Agertcy  Contact  James  E.  Vollmer 
Phone:  202  720-1060 

RIN:  0575-AC03 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


322.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  HIGH  RISK  LAND 
REGULATIONS 

Priority:  Other  Significant 

Legal  Auttiortty:  7  USC  15060) 

CFR  CItaUon:  7  CFR  400 


None 

Abstract:  The  Federal  Crop  tMnianoe 
Corporation  adds  new  regulations  to  be 
known  as  fiigh  Risk  Land  R^ulations. 
The  intended  efiect  of  this  nile  is  to 
set  forth  rates  apart  from  those 


320.  RD  INSTRUCTION  1f42-A, 
"COMMUNITY  FAaLTTY  LOANT'    1 

Priority:  Other  ^gnificant 

CFR  CHaHon:  7  CFR  1942  subpart  A 


FRCNe 


Withdrawn-  07/21 A7 

Incorpocaled  into  .^^ 

RIN0675-AC13 

Small  Entttlas  Affected:  Businesses 

Government  Lavala  AHeded:  Local 

Agency  Contact  Ernest  W.  Haxtia 

nione:  202  720-1613 

Fax:  202  720-0302  .    -v 

RIN:  0575-AC02 

319.  FARM  LABOR  H0U8MQ. 
Priority:  Other  Significant 
Unfunded  Mandalea:  Undetwmined 


Withdrawn -wa  be      OTne/VT  r^ 

incorpofalBdlntoa  '  ' 

lalarnie  -.;,  -  /  V -  - 

SmaH  EntMaa'MltalidtNdne  '^  X- ,] 

Government  Lavala  Affected:  Ntata  *  %. 

Agency  Contact  Jennifer  Baztom 
Phone:  202  720-1504  /    1 

rmt  0575-AC05  j:  ^;.,k.^.^.  ^■  i. 

321.  MANAGEMENT  AND 
SUPERVtSKM  OF  MULTV>LE  FAMN.Y 
HOUSING  BORROWERS  AND  GRANT 
RECIPIBiTS 

Priority:  Other  Significant  Major  statiw 
under  5  USC  801  is  undetermined. 


Unfunded 


Undetermined 


This 


rulemaking  is  part  of  the  Rrinventing 
Govenunent  effort  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline       -   :  •  *^'  ': 
requirements.  'r»-- 

CFR  CItatton:  7  CFR  1930  siApait  t 


FR 


Inoofporalad  Into 
RIN0675nAC13 


07/21/97 


Smal  Enttttee  Affected:  Busineawe, 
Governmental  Jurisdicticms, 
C^ganizations 

Government  Levels  Affected:  None 

Agertcy  Contact  Lany  AnderKm 
nione:  202  720-1611 

b  0575-AC09 
oooK»«i*«r# 


Proposed  fhile  Stage 


prescribed  by  standard  actuarial  tables 
and  coverage  procedures  for  acreage  on 
which  actual  or  expected  frequency  and 
severity  of  loss  does  not  raasonably 
conform  to  standard  insurance  coverage 
and  rating  determination  methods. 
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m  CNs 


1(V0(V97 
RndAclion  OQMXMX) 

Small  EiKMtos  Affected:  None 


None 

Agenqf  Contact:  Kenneth  D. 
Ackennan,  Manager,  Department  of 
Agriculture,  Fedwal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525  ^ 

Phone:  202  690-2803 
Fax:  202  690-2818  :       " 

t:  0563-AA98 


323.  GENERAL  AOIflMSTRATIVE 
REQULATKMS;  SUBPART  V; 
SUDMWSIOW  OF  POUCIE8  AND 
PROVISIONS  OF  POUOES  AND 
RATES  OF  PREMHJM 

PllUflly.  Substantive,  Nonsignificant 

Legal  Auttiorily:  7  USC  15060) 

CFR  CItatton:  7  CFR  400 

Legal  Deadline:  None 

Abatract:  This  rule  proposes  to  add  a 
new  subpart  to  the  General 
Administrative  Regulations  which  will 


provide  guidelines  for  FOG  approval  of 
supplemental  and  alternative  crop 
insurance  policies  and  policy 
provisions  developed  by  FOC  approved 
insurance  providers. 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Finel  Action 


00/11/97  62  FR  47772 
11/10/97 


OQMXMO 


Small  Entltiaa  Affected:  None 

Qovammant  Laveto  Affected:  None 

Agency  Contact  Kenneth  D. 
Ackennan,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 


0563-AB15 


324.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  N; 
DISASTER  ASSISTANCE  ACT  OF  1968 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrlty:  7  USC  isoeO)        "" 

CFR  Citation:  7  CFR  400 


c  None 

Abstract  This  rule  proposes  to  revise 
subpart  N  of  the  General 
Administradve  Regulations  by  ,  -^ 

repealing  obsolete  disaster  guidelines  - 
and  requiring  the  mandatory  purchase 
of  catastrophic  crop  insurance  for 
program  crops  as  a  prerequisite  for 
obtaining  benefits  under  any 
commodity  price  subpart,  production 
adjustment,  or  conservation  program    '" 
administered  by  USD  A,  or  any  farmer 
loan  program,  whether  these  programs 
are  administered  by  FCK^  or  CFSA.    ^-°; 


FR 


NPRM  1(MXM7 

Small  EntMaa  Affected:  None  ' ^ '' 

Govammant  Lavala  Aftactad:  None 

Agency  Contact  Kenneth  D. 
Ackennan,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance  ' 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW.,  .:'  . 

Washington.  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818  .—  ^  . 


fUN:  0563-AB20 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Fwlaral  Crop  Insurance  Corporation  (FOC) 


i^W  >  "■  *• 


Rnal  Rule  Stage 


32S.  COMMON  CROP  INSURANCE 
REGULATK)NS;  CANNMG  AND 
PROCESSBIG  TOMATO  CROP 

msuruNCE  PfiovisiONS 

Priority:  Routine  and  Frequent 

Rekivenllng  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  7  USC  15060) 

CFR  CRaHon:  7  CFR  457 

Legal  Deadline:  None 

Abatract  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
canning  and  processing  tomatoes.  The 
provisions  will  be  used  in  conjunction 
with  the  Common  Crop  Insurance 
Policy  which  contains  standard  terms 
and  conditions  common  to  most  crops. 
The  intended  e£Eact  of  this  action  is  to 
provide  automatic  coverage  for  late  and 


prevented  planting  as  well  as  make 
other  minor  policy  changes  to  better 
meet  the  needs  of  the  insured.  This  rule 
proposes  to  remove  the  Canning  and 
Processing  tomato  policy  which 
currenUy  is  located  at  part  401.114 
under  the  General  Crop  Insurance 
Regulations  and  move  under  part  457, 
Common  Crop  Insurance  Regulations. 


Fax:  202  690-2818 
RIN:  0563-AA94 


FRCNe 


NPRM 
Rnal  Action 


06123m  62FR33763 
1QMXyB7 


SmaH  EntMaa  Affected:  None 

Government  Lavala  Affected:  Nme 

Agency  Contact  Kenneth  D. 
Ackennan,  Manager,  Department  of 
Agriodture,  Fedoal  Crop  Insurance 
Corporation.  MS  0525.  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525     '.       , 
Phone:  202  690-2803  •'"'*' 


326.  GENERAL  ADMBNSTfUTIVE 
REGULATIONS;  SUBPART  D;  V 

APPLICATION  FOR  CflOP 
INSUIUNCE 

Priority:  CJther  Significant 

Legal  Authority:  7  USC  1506Q) 

CFR  CItallon:  7  CFR  400  / 

Legal  Deadline:  None 

Abatract  The  Federal  Crop  Insurance 
Corporation  amends  the  General 
Administrative  Regulations  by  revising 
the  "Collection  of  Information  and  Data 
(Privacy  Act)"  statement  found  on  the 
general  crop  insurance  application.  The 
proposed  amendments  to  the  statement 
include  defining  "substantial  beneficial 
interest"  as  those  persons  whose 
interest  in  the  policyholder  is  in  i 
of  10  percent  Other  minor  rhangtf 
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USOA^-FCIC 


Final  Rule  Stage 


have  been  made  to  more  fully  comply 
with  provisions  of  the  Privacy  Act 


PR  CMS 


Fmai  Action  01/00/96 

Small  EntMaa  Affected:  None 

Govammant  Lawela  Affected:  Ncme 

Agency  Contact  Kenneth  D. 
Ackerman,  Manager.  Department  of 
Agriculture,  Fedwal  Crop  Insurance 
Craporation,  MS  0525, 1400 
Independence  Avenue  SW.,         '•;•?•' 
Washington,  DC  20250-0525        ■>'»  \. 
Phone:  202  690-2803  .      v. 

Fax:  202  690-2818  .   ' 


rUN:  0563-ABOO 


^r  -■- 


327.  GROUP  RISK  PLAN  CROP 
INSURANCE  PROVISIONS:  PART 

PlNNHys  Other  Significant  .  ^.-^  "„- , 

Legal  Autfiortty:  7  USC  15060)    '.  d,?, 
CFR  CHalion:  7  CFR  407 . 
BdHna:  None 

:  The  Federal  Crop  Insurance 
Corporation  (FdC)  hereby  proposes  to 
issue  provisions  which  will  outline  a 
new  risk  management  tool  to  be  knovm 
as  the  Group  Risk  Plan  of  Insurance 
(GRP).  This  plan  will  insure  against  the 
widespread  loss  of  production  of 
certain  crops  in  a  county  and  is 
intended  primarily  for  use  by  those 
farmers  whose  yields  tend  to  follow  the 
county  average  yield.  GRP  pays  only 
when  the  average  yield  of  die  entire 
county  drops  below  the  expected 
county  ]rield  for  the  insured  crop  set 
by  the  FCIC  Payment  is  based  on  the 
percentage  of  county  or  area  wide  loss 


below  the  insured's  trigger  yield. 
Specific  GRP  Crop  Insurance  Provisiai^ 
will  be  proposed  for  cotton,  wheat 
bariey,  com.  grain,  sorghum,  so3rbeans,  ~ 
forage  produ^ion.  and  peanuts. 


FRCNa 


NPRM 
Rnal  Action 


lomrae  6ifr5Z717 
^onol97 


Small  EntMaa  Affected:  None 

Government  Levala  Affaded:  None 

Agency  Contact  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Fedoal  Crop  Insurance 
Corporation.  MS  0525, 1400  '^' 

Indepmdence  Avenue  SW.. 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818  .1 

RIN:  0563-ABaa  ■.        ' 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Meral  Crop  Insurance  Cocporalion  (FOC) 


,  "  ^-s-V 


tofiB-Tenii  Actloii* 


328.  COMMON  CROP  INSURANCE 
REGULATIONS;  TOBACCO 
(GUARANTEED  PLAN)  CROP 
INSURANCE  PROVISIONS        -     ,  vi 

Priority:  Routine  and  Frequent 

RalnvarMng  Government:  This 
rulemaking  is  pait  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ,-''/• 

requirements.  /   _^' 

CFR  Citation:  7  CFR  401.129      ■■„    '.  I 


FRCNe 


the  CFR  to  reduce  burden  or     _ 
duplication,  or  streamline      .  .^^ 
requirements. 

CFR  CItadoru  7  CFR  457   - 


AcMon  Data         FR  CNa 


NPRM 
Rnal  Action 


04/23A7  62FR198ei 

OQ^oono 


FR 


NPRM 
Final  Action 


06/01/97  62  FR  23686 


NPRM 
Final  Action 


(XV16/B7  82FR32S44 
OOMXMX) 


SmaH  Entltiaa  Affadad:  None       ' 

Govammant  Levala  Affected:  None' 

Agency  Contact  Kenneth  D.  Ackerman 
•^nione:  202  690-2803 
Fax:  202  690-2818 


SmaH  EntMaa  Affected:  None  ,s 

Govammant  Lavala  Affected:  Ncme 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RBI:  0563-AA84 

329.  COMMON  CROP  INSURANCE 
REGULATIONS;  PEANUT  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 


RM:  0563-AA85 


4J- 


.••>.  •£>*■'-■ 


33a  COMMON  CROP  BttURANCE 
REGULATIONS;  NORTHERN  POTATO 
CROP  BISURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Rainvanting  Government  This     ^-^' 
rulemaking  is  pari  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  457   ^ 


SmaH  EntMaa  Affadad:  None         .• 

> 

Government  Lavala  Affected:  None 

Agency  Contact  Kenneth  D.  Ackeiman 

Phone:  202  690-2803 

Fax:  202  690-2818     .:     ,.v,    . 

RM:0563-AA80 

331.  COMMON  CROP  INSURANCE 
REGULATIONS;  RKE,  FIG.  ALMOND, 

RAMBi  FORAGE  PRODUCTION 
HYBRID  SORGHUM  SEED.  PEAR. 
APPLE.  CAMiHfiG  AND  PROCESSING 
SWEET  OORfi  DOLLAR  PLAN  FRESH 
MARKET  TOMATO. 

Priority:  Routine  and  Freqoent 

CFR  CItallon:  7  CFR  457  . 


FRCNa 


NPRM  0e/1SM6  60  FR  31375 

FinalActen  0(MXM» 

SmaH  EntMaa  Affectad:  None 

Govammem  Levala  Affected:  None 

Agency  Contact  Keimeth  D.  Ackerman 
Phone:  202  690-2803 


57260        Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


USOA— FCIC 


•* 


Long-TMin  Actions 


Fax:  202  690-2818 
RM:  0563-AB03 


332.  GENERAL  ADMMSTRATIVE 
REGULATIONS;  SUBPART  S; 
REGULATIONS  FOR  MSURANCE 
COVERAGE  BY  WRTTTBI 


Prtortty:  Other  Significant 
CFR  Citation:  7  CFR  400 


FR  ON* 


08/20/97  e2FR33675 
FinalAciion  OQMXVOO 

SnMN  Entitles  Affected:  None 

Qovenvnent  Levels  Affected:  None 

Agency  Contact:  Kennetli  D.  Adcennan 
Phone:  202  690-2803 
Fax:  202  690^2818 

RM:  0563-AB07 

333.  GENBUU.  AOMMSTRATIVE 
REGULATIONS;  SUBPART  J;  APPEAL 
PfKX^EOUftE  REGULATIONS 

PllUflly.  Routine  and  Frequent 

CFR  Citation:  7  CFR  400 


FR  CH* 


nHrwn  rinai  nue 
Final  Action 


^2f^»l95  60FR6729e 

Qonono 

Small  Entities  Affected:  None 

Oowsrnment  Levels  Affected:  None 

Agency  Contsct  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RM:  0563-AB17 

334. 1396  CROP  YEAR  COFFEE  CROP 
MSURANCE  PflOGRAM  FOR  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 


FR  CNe 


NPRM  OOMXVOO 

FmalAction  OGMXVOO 

Sma3  EnOtlss  Aflsclsd:  None 

Oovsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contact  Kenneth  D.  Ackennan 
Phone:  202  690-2803 


Fax:  202  690-2818 
RM:  0S6a-AB33 


335. 1966  CROP  YEAR  FRUIT  TREES 
(AVOCADO.  ORANGES.  MANGO. 
CITRON,  LBION)  INSURANCE 
PROGRAM  FOR  PUERTO  RICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 


FR  CHe 


NPRM  OGMXVOO 

RnalAction  OQMXVOO 

Small  EntMss  Aftactsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contact  Kenneth  D.  Ackerman 

Phone:  202  690-2803 

Fax:202  690-2818  -  -;     ,:, 

RIN:  0563-AB36  ^ .   •     .      ^  :    ' 

336i  COMMON  CROP  INSURANCE 
REGULATIONS;  SUNFLOWER  SEED 
CROP  MSURANCE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  CItallon:  7  CFR  457.106 


FR  Ctie 


NPfJM  04/11/97  62FR 17758 

RnalAction  OOMXVOO 

Small  Entltiss  Affected:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contact  Kenneth  D.  Ackerman 

Phone:  202  690-2803 

Fax:202  690-2818  .•      .       •• 

RM:0563-AB42  .^  .  j^'_ 

337.  TOBACCO,  QUOTA  PLAN  CROP 
INSURANCE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  435         -   ^  '•- 


FR  die 


NPRIM  06/13A7  62  FR  26248 

FmalAction  OOMMm) 

Small  Entltiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RM:  0563-AB47 


338.  POPCORN  CORN  INSURANCE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant  .v  • 

CFR  Citation:  7  CFR  447 


FRCMe 


NPRM 
Hntf  Actkm 


04/06/97  62  FR  17103 
OQMXVOO 


Small  Entltiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contact  Kenneth  D.  Ackerman 

Phone:  202  690-2803 

Fax:  202  690-2818  ^  :. 


RM:  0563-AB48 


1 -r 


339.  FEDERAL  CROP  INSURANCE  ON 
HIGHLY  EROOIBLE  LAND  AND 
WETLANDS— PART  400 

Priority:  Other  Significant 

CFR  CItallon:  7  CFR  400.47 


FRCNe 


Interim  Final  Rule         07/23/96  61  FR38057 
FinelAclion  OQMKMX) 

Small  EntMoa  Affsctsd:  None 


None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RM:0563-AB59 


340.  FEDERAL  CROP  INSURANCE  ON 
MGHLY  ERODIBLE  LAND  AND 
WETLANDS— PART  401 

Priority:  Other  Significant 

CFR  CllaUon:  7  CFR  401.8      ^  "^  ;"* 

Tlmstabls: " 

FRCHe 


Interim  Final  Rule 
Final  Action 


€7/20/96  61FR39048 
OG/OOm 


Smsll  Entltiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsdsd:  None  *  ~ 

Agency  Contact  Kenneth  D.  Ackennan 
Phone:  202  690-2803 
Fax:  202  690-2818 

RM:056»-AB60  '=         '* 


*       w»-*  ■ 
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DEPARTMENT  OF  AGRICULTURE  (U8DA) 
F6<lyl  Crop  Insurance  Corporation  (FCIC) 


341.  COMMON  CROP  INSURANCE 
REGULATKM8;  OMON  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

RslnvsntIng  Govsmmsnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streemline 
requirements. 

CFR  Citation:  7  CFR  457 


FR  CHe 


FinaiAction  06/27/97  62FR28600 

Small  Entftfss  Affsdsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RM:  0563-AA87 

342.  COMMON  CROP  INSURANCE 
REGULATIONS:  SUGARBEET  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Rslnvsntltig  Govsmmsnt  This 
rulemaking  is  ptart  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streemline 
requirements. 

CFR  Citation:  7  GPR  457      i^;  v 

CompMsd: 


FR  CHe 


RnalAction  11/19/96  61  FR 58709 

Smsll  Entftfss  AffSetsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fkx:  202  690-2818 

f«N:  0563-AA93 

343.  COMMON  CROP  INSURANCE 
REGULATIONS;  FRESH  MARKET 
TOMATO  (GUARANTEED 
PRODUCTION)  CROP  INSURANCE 
PROVISIONS 

Priority:  Routine  and  Frequent 

Rslnvsntfng  Govsmmsnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  457 


Complalsd: 


FRCna 


FinaiAction  06/D1/97  62FR23268 

Small  Entftfss  Affsdsd:  None 

Govsmmsnt  Lsvsis  Affsdad:  None 

Agsncy  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RM:  0563-AA95 

344.  GENERAL  ADMM0TRATIVE 
REGULATIONS;  SUBPART  U; 
INELIGIBLE  FILE-CROP  INSURANCE 
INELIGIBILITY 

Priority:  Other  Significant         ;  /-^  ^f 

CFR  dtatfon:  7  CFR  400 


FRCNe 


FmelAction  08^05/97  62FR42037 

Small  Entftfss  Affsdsd:  None 

Govsmmsnt  Lsvsis  Affsdad:  None 

Agsncy  Contact  Kenneth  D.  Ackerman 

Phone:202  690-2803 

Fax:202  690-2818  ,;,^ 

RM:  0563-ABOl  -^ 

346.  GENERAL  ADMMttTRATIVE 
REGULATIONS;  NONSTANDARD 
CLASSIFICATION  SYSTEM;  SUBPART 
O 

Priority:  Substantive,  Nonaigaificant 

CFR  CItatfon:  7  CFR  400 : 


FRCIle 


RnalAction  04/28/97  62FR22873 

SmaN  Entftfas  Affsdsd:  None 

Govsmmsnt  Lsvsis  Affsolsd:  None 

Agsncy  Contsct  Kenneth  D.  Ackerman 
Phone:202  690-2803  -    ^^^ 

Fax:  202  690-2816  T .  ■        i' 

RIN:  0563-AB06    ^  -    '     *'      C 

346.  GBIERAL  A0MMI8TRATIVE 
REGULATIONS;  FEDERAL 
JURISDICTION  AND  STATUTE  OF 
LUHrrATION  FOR  SUITS  BASED  UPON 
DB«AL  OF  CLAIMS  FOR  MDBMTY 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  400^^^^^  . 


FR 


Compllid  AdkMM 


Small  Entftfss  Affsdsd:  None 

Govsmmsnt  Lsvsis  Affscts±  None 

Agsncy  Contact  Kenneth  D.  Ackennaa 
Phone:  ^02  690-2803  '' 

Fax:  202  690-2818 

RM:  0563-AB21 


347.  GENBUL  ADMMMTRATIVE 
REGULATKMS;  ACTUAL 
PRODUCTION  M8T0RY  COVERAGE 
PROGRAM;  TRANSITIONAL  YIELDS 
FOR  PRODUCERS  OF  FEED  OR 


Priority:  Other  Significant 
CFR  CItatfon:  7  CFR  400 
Complslsd- 


FRCRe 


10Kn/S7 

SmaH  Entftfss  Affsdsd:  None 

Govsmmsnt  Lsvsis  Affsdsd:  Nono  v. 

Agsncy  Contact  Kenneth  D.  Ackemiani 

Phone:  202  690-2803 

Fax:  202  690-2818  /..^ 

RM:  0563-AB23 

346.  GENERAL  ADMINISTRATIVE 
REGULATIONS:  SUBPART  Q: 
COLLECTION  AND  STORAGE  OF 
SOCIAL  SECURmr  ACCOUNT 
NUMBERS  AND  BMPLOYER 
IDENTIFICATION  NUMBERS 

Priority:  Substantive,  Nonsignificani. 

CFR  CHatfon:  7  CFR  400 


FR  CNe 


RnalAclion  06/27/97  62FR26807 

SmaH  Entftfss  Affsctsd:  None 

GovsnwMnt  Lsvsis  Affsdsd:  None 

Agsncy  CotMaet  Kenneth  D.  Ackerman 

nione:  202  690-2803 

Fax:  202  690-2818  ^  J 

RM:  0563-AB26 

346. 1996  CROP  YEAR  PLANTAM 
AND  BANANA  INSURANCE  PROGRAM 
AND  BANANA  CROP  MTBiWVE 
CULTIVATION  MSURANCE  PROGRAM 
FOR  PUERTO  RICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  Not  yet 
determined 


FRCNe 


^uo^/Bf7 


\0/W/V7 
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XI* 


•^..•^•/*.t  . 


CompMad  Actions 


SfiwH  EfittHee  Affeded:  Nods  ^ 

QovernfiMiil  Lteveis  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackannan 
Phone:  202  690-2803 
Fax:  202  690-2818 

f«N:  0S63-AB30 

36a  1996  CROP  YEAR  COFFEE 
PLANTATION  INSURANCE  PfKMRAM 
FOR  PUERTO  RICO 

Priority:  Substantive,  Nonsignificant 

CFR  CItalion:  Not  yet  detennined 


FR 


^o/o^/97 

SmaH  Entfllea  Affected:  None 

Qovamnient  Lavela  Affected:  None 

Agency  Contact:  Kenneth  O.  Ackennan 
nooe:  202  690-2803 
Fax:  202  690-2818 

RM:  0563-AB34 


361.  1996  CROP  YEAR  FRUIT  CfK>P 
(AVOCADO,  ORANQES,  MANGO, 
CITRON.  LEMON.  PAPAYA.  PASSION) 
ffOURANCE  PROQfUM  FOR  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 

CFR  CItalion:  Not  yet  detennined 


FR  Ola 


WWidrawn  \OKnm 

Small  Entttlea  Affected:  None 

Govammant  Lavala  Affected:  None 

Agency  Conlacfc  Kenneth  O.  Ackennan 
Phone:  202  690-2803 
Fax:  202  690-2818 

ftm:  0563-AB35 

362.  1996  CROP  YEAR  SUGARCANE 
INSURANCE  PflOGRAM  FOR  PUERTO 
RICO 

Priority:  Substantive.  Nonsignificant 

CI=R  Citation:  Not  yet  detennined 


FR  CNe 


10^1/97 


Small  EntWoa  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackennan 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0S63-AB40 

363.  1996  CROP  YEAR  VEGETABLE 
MSUfUNCE  PROGRAM  FOR  PUERTO 
RICO 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  Not  yet  detennined 

ConMiletad 

niBson  Pale         FR  Clte~ 

Withdrawn  1(M)1/B7  ' 

Small  EntMea  Affected:  None 

Government  Lavela  Affactad:  None 

Agency  Contaefc  Kenneth  D.  Ackennan 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB41 
aauNQ  cooc  mi»«s^ 


DEPARTMENT  OF  AGRICULTURE  (U80A) 

Grain  Inapactlon,  Packers  and  Stockyards  AdministratkNi  (GIPSA) 


Proposod  Rula  Stago 


364.  ORAM  INSPECTION  GENERAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiiirements. 

Legal  Aultwritr-  7  USC  7i 

CFR  CItadon:  7  CFR  800. 

Deadline:  None 


This  proposal,  a 
housekeeping-type  rulemaking,  is  the 
result  of  GIPSA's  review,  under  the 
NPR.  of  regulations  contained  in  7  CFR 
800.  These  regulations  relate  to 
inspection  of  grain  under  the  U.S. 
Grain  Standards  Act  and  consist  of 
administrative  direction  on  how  the 
public  can  request  service,  how 
Federal,  State  or  private  laboratories 
must  provide  service  and  what  fees  are 
charged  for  the  service.  In  determining 
what  changes  to  propose  in  this 
section.  dPSA  consulted  users  of  the 


service  on  what  changes  they  felt  were 
needed  in  the  regulations,  disctissed 
with  legal  counsel  information  required 
to  be  in  the  regulations  for  enforcement 
purposes,  and  reviewed  information 
taken  firom  its  day-to-day  operations. 
These  changes  are  being  proposed  to 
clarify  the  language  and  updiiate  the 
regulations  to  reflect  current  technology 
and  operating  practices. 


FRGNa 


\2nonf7 

NPRMConNnent  02/OOM         .•> 

PeriodEnd  .  , 

RnalAdion  03AXV98 

SmaN  Enttttaa  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact  George  W.  Wollam. 
Regulatory  Liaison.  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623  S.  Bldg,  1400  Independence  Ave. 
SW.,  Washington.  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628  .^^ 


Email:  gwollam0^gisdcu8da.gov 
RIN:  0580-AA53      .      , 

366.  e  GENERAL  REGULATIONS  AND 
STANDARDS  FOR  CERTAIN 
AGRICULTURAL  COMMODITIES 

PikNily:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1621  et  saq 

CFR  CItaUon:  7  CFR  868.1;  7  CFR 
868.80 

Legal  DeadHne:  None 

Abatract:  GIPSA  proposes  to  amend 
regulations  under  the  AMA  of  1946  to 
allow  PGIS  and  State  cooperators  to  use 
contractors  to  perform  specified 
Inspection  services.  FGIS  has  ^ 

determined  that  private  firms, 
institutions,  and  individuals,  working 
imder  contract  with  PGIS  field  offices 
and  State  cooperators,  may  be  able  to 
perform  some  iiaspection  services,  et 
certain  locations,  more  efiectively  or  at 
less  cost  than  if  those  services  were 
performed  by  Department  or  State 
employees.  Consequently,  FGIS 
proposes  to  amend  the  regulations  to 
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;Vi%^:!^'^T.i:,,!. 


■^r-.-i^^i-t'^ 


allow  FGIS  and  State  cooperators  to 
contract  for  service  work  and  to  license 
individual  contractors  and  those 
etnployed  by  contractors.  i.^. 


^:^»:.- 
.^^::.^. 


FRCae 


NPRM 

NPRIM  Comment 
PeriodEnd 


11/00/97 

o^^ool9B 


SmaN  Endtiaa  Affected:  None    "^    " 

Govammant  Lavala  Affected:  None 

Agency  Contact:  George  Wollam, 
Regulatory  Liaison.  Department  of 
Agriculture.  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623  S.  1400  Independence  Ave  SW., 
Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628  '  ^■- 


Email:  gwoUam9%isdc.usda.gov 
RM:  0580-AA54 

""  II      1 1  f 

m^  •  OFFKJIAUUNOFFICIAL       "^* 
WEIGHING  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Airthority:  7  USC  7i  et  seq 

CFR  CHatton:  7  CFR  800.76;  7  GFIT'w- 
800.186;  7  CFR  800.195;  7  CFR  800.196 

None 


available  at  a  lower  cost  to  the  grain 
industry  at  non-export  locations. 


FRCNe 


NPRMConwnent 
PeriodEnd 


unonr 


Abatraot:  GIPSA  proposes  to  amend 
portions  of  part  800,  General 
Regulations  under  the  U.S.  Grain    f. 
Standards  Act.  to  allow  official 
agencies  to  provide  both  official  and 
unofficial  weighing  within  their 
assigned  area  of  responsibility  but  not 
at  the  same  facility.  This  action  will 
make  official  Class  X  and  Class  Y 
weighing  services  more  readily 


SmaH  Enttttaa  Affactad:  None 

Govammant  Lavala  Affected:  None 

Agency  Contact  George  Wollam. ' 
Rqpilatoiy  Liaison.  Department  of 
Agriculture,  (kain  Ins{Mctian.  Packecs 
end  Stodqrards  Administration.  Room 
0623  South,  1400  Independence  Ave 
SW..  Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email' gwol]am9%isdc.ttsda.gov 

RM:0580-AA55 


■\.  J 


DEPARTMENT  OF  AGRICULTURE  (U80A) 

Grain  inapsctlon,  Pacfcsrs  and  Stockyarcls  Administration  (Glff>8A) 


Finai  Riiis  Slags 


367.  e  TOLERANCES  FOR  DIVIDERS 
Priority:  Substantive,  Nonsignfficant 
Legal  Authority:  7  USC  7i  et  seq 
CFR  dtatton:  7  CFR  801.10 
None 


process  GIPSA  will  give  the  puhUc 
gmieral  notice  of  its  intent  to  remove 
die  r\de  and  provide  interested  persons 
an  opportimity  to  participate  in  the 
rulemaking  through  submission  of 
comments. 


GIPSA  proposes  to  remove 
section  801.10,  Tolerance  for  Dividers, 
from  the  CFR.  Since  GIPSA  no  longer 
tests  dividers,  the  rule  is  no  fonger 
needed.  By  using  the  direct  finu  rule 


FRCNe 


mtsrim  Finai  Rule         IliOOMT 
SmaH  Enttttaa  Affected:  None 


None 

Agency  Contact  George  Wollam, 
Regulatory  Liaison.  Department  of 
Agriculture.  Grain  Inspection.  Packers 
and  Stodcyards  Administration,  Room 
0623  S.  1400  Independence  Ave  SW., 
Washington,  DC  20250 
Phone:  202  720^292 
Fax:  202  72(M628  ''    ' '    '    ' 

Emeil:  gwollam9%isdc.usda.gov 

fe  0580-AAS7 


DEPARTMBIT  OF  AGRICULTURE  (USOA) 

Grain  Inspsdion,  Pacfcsrs  and  Stocicyanis  Administratton  (GIPSA) 


LoiiQ>Tinii  Ac  Bens 


368L  POULTRY  GROWER 

COKTRACTSk  SCALES.  WEIQHMQ  j;^ 

Priority:  Other  Significant 

CFR  CItBtton;  9  CFR  201 


FRCNs 


^        ;    :•      tt-ii,.    .    ;k.i,  ;'     . '.   r 


'rt 


ANPRM  mnom  kfrsbos 

ANPRMCommanI       06/12^ 

PeriodEnd 
Nsn  Acaon  unoannnnsa 

MIHasAflaclid:  Undetanaiaed 


Aiiaeted:None 

Agency  Contact  Geotge  Wollam 
Phone:  202  720-0202  '<.  ^ 

Fax:  202  720-4628  — 

Email:  gwollain0^gisdc.u8da.gov 

l«N:  058fr-AA51 


i-"'  ^ 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection,  Pacliars  and  Stocicyards  Administration  (QIPSA) 


-'. 


Completed  Actions 


3S9.  FEES  FOR  OFFICIAL 
INSPECTION  AND  OFnOAL        .:: 
WEIGHING  SERVICES 

Prfority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  800.71  .  ^ ..  -, 

niMon  Oai*         FRCNe 

Rnal  Action  06/11/97  62  FR  31701 

Fmd  Action  Effective    06/15/97 

Small  Entitiaa  Affactad:  None 

Govanimant  Lavala  Affactad:  None 

Agency  Contact:  George  W.  Wollam 

Phone:  202  720-0292 

Fax:  202  720-4682 

Email:  gwollam0^gisdc.iuda.gov       ^  ' 

RIN:  0580-AA52 


360.  •  FEES  FOR  OFFICIAL 
INSPECTION  AND  OFFICIAL 

WEIGHINQ  SERVICES 

«    —  - 

Priority:  Substantive,  Nonsignificant 
Legel  Auttwrity:  7  USC  71  et  seq 
CFR  Citation:  7  CFR  800.71(a) 
Legal  Deedtlne:  None 


Tlmetat)la: 


FRCH* 


pe»iPM 
NPRMCoowneol 

Period  End 
Rnal  Action 
Fmal  Action  Effective 


07/18/97  62  FR  38488 
08/18/97 

10/01/97  62  FR  48936 
10/01/97 


GIPSA  is  proposing  to 
increase  by  S500,000  the  administrative 
volume  ke  that  it  charges  export 
elevators  for  official  inspection  and 
weighing  services  effiactive  October  1, 
1997.  The  proposed  increese  in  the 
administrative  volume  fee  is  designed 
to  recover  Agency  overhead  costs  and 
begin  restoring  the  Official  Inspection 
and  Official  Weighing  operating  reserve 
to  a  3-month  reserve  ($6  million). 


Small  Emitiea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Geoige  Wollam. 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623  S.,  1400  Independence  Ave  SW.. 
Washington.  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam0^gisdc.usda.gov       '  " 

RIN:  0580-AA56  t' 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Servico  (FCS) 


Praniie  Stags 


S61.  •  WIC:  NOTICE  ANNOUNCMG 
USDA'S  DECnON  TO  RETAIN  THE  6> 
GRAM  SUGAR  LNNTT  FOR  WIC 
CEREALS 

Prfority:  Other  Significant 

Legal  Auttwrity:  42  USC  1786 

CFR  Citalion:  7  CFR  246 

Legal  DeedHne:  None 

Alwliact:  This  Notice  summarizes  the 
public  comments  received  on  the 
earlier  March  18,  1996  Notice  and 
annoimces  the  Department's  intent  to 
conduct  a  WIC  food  package  review. 


USDA's  Center  for  Nutrition  Policy  and 
Promotion  will  be  spearheading  this 
effort  in  conjimction  with  the  Food  and 
Consimier  Service.  Until  this  review  is 
completed,  the  Department  will  not 
make  any  decisions  about  whether  to 
propose  a  regulatory  change  in  the 
Federal  sugar  cap  for  WIC-eligible 
cereals.  (96-018) 


FRCNe 


FR  CHe 


ANPfVM 

ANPriM  Conwnenl 
Period  End 


03/18/96  61  FR  10903 
06/17/96 


Ann.  of  Prop.  12AXV97 

Rutem^ng  (Notice) 

Small  Entitiae  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consiuner 
Sovice,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:703  305-2246 
Fax:  703  305-2921  -    .■.-,-     .._      . 

Rm:0584-AC5g      ^     ^v  r¥£7?»-:^  .;> 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Service  (FCS) 


Proposed  Rule  Slags 


362.  SPECUL  SUPPLEMENTAL  POOD 
PROGRAM  FOR  WOMEN,  MFANT8, 
AND  CHILDREN  (WIC):  FOOD 
DELIVERY  SYSTEMS  WfTEGRfTY 

Reguietory  Plen:  This  entry  is  Seq.  No. 
1  in  Part  0  of  this  issue  of  the  Feifaral 


RM:0584-AA80 


363.  SPECIAL  SUPf>t.EMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS. 
AND  CHILDREN  (WIC): 
M»CELLANE0U8  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govamment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  .^ 

duplication,  or  streamline  ^ 

requirements. 

I^agei  Auttwrity:  42  USC  1788 

CFR  CHadon:  7  CFR  246 

None 


Abetract  This  proposed  rule  responds 
to  a  variety  of  program  concerns,  most 
of  which  have  been  expressed  by  V/IC 
State  agencies.  The  proposal 
strengthens  the  provision  of  services  to 
participants  in  the  areas  of  eligibility 
determination  and  nutrition  education 
and  increases  State  agency  flexibility 
regarding  the  sharing  of  participant 
information  with  other  programs. 
Several  minor  clarifications  and 
technical  corrections  are  also  made. 
(89-515) 
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USDA-fCS 


Proposed  Ruls  Slags 


FRCMa 


12AXV97 

03/00/98      ?^r  ■  > 


NPRM 

NPRMConwnent 

PeiiodEnd  .     . 

FinaJAptton  07AXV08  "      . 

Final  Action  Ettodive    lOAXMe 

Smaii  EntHiee  Affected:  None 

Govemmem  Levele  Affected:  State, 
Local,  Tribal  ^^^.  ^, -^ ;    ^^ 

Agency  Conleet  Sheri  Ackennan, 
Agency  Regulatoiy  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Parl(  Center  Drive.  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246 


IV. 


RIN:  0584-ABlO 


364.  FOOD  DISTRIBUTION 
PROGRAMS— IMPLEMENTATION  OF 
1990  FARM  BILL 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mendalee:  Undetermined 

Legel  Authority:  PL  101-624 

CFR  Citalion:  7  CFR  250;  7  CFR  251 

Legel  Deadline;  Final,  Statutory,  July 
30,1992.    i*-^ 

Abetract  This  rule  wall  revise  the 
requirements  for  evaluation  of  State 
warehousing  and  distribution  systems 
and  conversion  to  commercial  systems. 
(91-004)  .  . 


FRCNa 


NPRM 

NPRMConHneot 
Period  End 


12AXV97 
02AXy98 


SmaH  EntMee  Affactad:  Businesses, 
Governmental  Jurisdictions, 
Organizations  '■'■-. 

Govemmem  Levele  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302  . 
Phone:  703  305-2246  T       :' 

RIN:  0584-AB28 


366.  CdMMODfTY  SUPPLBiBITAL 
FOOD  PROGRAM:  ELDERLY-ONLY 
SITES,  ADMMSTRATIVE  FUNDING, 
REFERRALS  TO  HEALTH  AND 
SOCIAL  SERVICES,  CASELOAD 
ALLOCATION  PROCESS,  PRIORITY 
SYSTEM,  AND  MISCELLANEOUS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6i2c 

CFR  Citalion:  7  CFR  247 


Final.  Statutory,  October  1. 1990.  for 
funding  provisions. 
Final,  Statutory,  October  1, 1091,  for 
all  other  provisfons. 

At>etract  This  proposed  rule  would 
amend  regulations  governing  the 
Commodity  Supplemental  Food 
Program  (CSFP)  to  replace  the  current 
method  of  assigning  caseload  with  a 
system  that  is  based  on  the  allocation 
of  grants  to  the  State  agencies.  (91-015) 


FRCM* 


OS^OQM 

SmaN  Entitiae  Affedad:  None 

Govemmem  Levele  Alfadad:  State. 
Local 

Agency  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Paric  Center  Drive.  Room 
308,  Alexandria.  VA  22302       v-^" 
Phone:703  305-2246  V      - 

RIN:  0584-AB37  "''"  ' 


i» 


366.  PROVISIONS  OF  COMPUTER 
MATCHING  AND  PRIVACY 
PROTECTION  ACT  OF  1968, 
AMENDMENTS  OF  I960,  AND;,        " 

IMPLEMENTATION  OF  THE  '  -'■  ■> "  ■'  ■- 
DISQUAUFIED  REOPIBfT  ^  ^'^' 
SUBSYSTEM 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined.  ; 

Legel  Authority:  5  USC  552(a) 
Computer  Matching  and  Privacy 
Protection  Act  7  USC  2015(b)  Food 
Stamp  Act 

CFR  Citation:  7  CFR  272;  7  CFR  273 

None         '      ■  -■■■■'.',  <:l 


Abetract  In  accordance  with  the 
Computer  Matdiing  and  Privacy 
Protection  Act.  PL  100-503,  and  the 
Computer  Matching  and  Privacy 
Protection  Amendmoats  of  1090,  PL 


*  "f 


101-508,  the  Food  Stamp  Program  must 
extend  certain  protecticms  to  persons 
whose  benefits  could  be  adversely 
afiected  by  computer  matches.  These 
protections  include  independent 
verification  of  computer  information* 
notification  to  the  afEscted  individual 
and  provision  of  an  opportunity  to 
respond  to  the  information  before  an  -:  ■ 
adverse  action  beounes  eSoctive. 

In  addition,  this  (oopoaad  rule 
describes  requirements  for  State 
agencies  to  report  information  on       y 
individuals  disqualified  from  the  -      '" 
program  for  intentional  program 
vioUtions  to  FCS  and  tlw  related  FCS 
computer  matrhing  program  laiown  as 
the  Disqualified  Recipient  Subsystem 
(DRS).  (80-010) 


FRCNa 


NPRM  11/DW07 

NPRM  Comment  01AXM8        ,v        "   * 

PehodEnd  - 

Final/Vclion  UTKOW  S.- 

FinilAclionEflective  lOfOOm  ^ 

SmaN  EntMee  Affedad:  None 

Government  Levele  Affected:  State, 
Local 

Aganey  Contact  Shoi  Ackennan.      ^ 
Agency  Regulatory  Officer,  Departmeitf 
of  Agriculture,  Food  and  CnnmiriMw 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 

RM:  0584-AB51 

367.  ELMMATION  OF  WHOLE  COMTS 
MNJ(  FROM  THE  INFANT  MEAL 
PATTERN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1751  to  I76(fe 
42  USC  1762a;  42  USC  1765;  42  USC  '  • 
1766;  42  USC  1773;  42  USC  1779 

CFR  CHaUon:  7  CFR  210;  7  CFR  220; 
7  CFR  226 


i:  None  ^ 

Abetract  This  action  propooes  three    . 
amendments  that  would  affact  meal 
pattern  requirements  for  infants  under 
the  National  School  Lunch  Program. 
School  Break&st  Program,  and  Child    i- 
and  Adult  Care  Food  Program,  7  CFR    - 
parts  210,  220,  and  226,  respectively,   .a 
Scientific  studies  on  infant  nutrition 
have  demonstrated  that  it  is  difficult 
for  infants  to  consume  a  balanced  diet, 
with  adequate  nutrients,  when  whole 
cow's  milk  replaces  breast  milk  or  iron- 


IMI 


'*>•.■ 
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-^' 


Proposed  Rule  Stage 


fortified  formula.  Given  the  nutritional 
and  medical  concerns  about  cow's 
milk,  this  rule  proposes  to  prohibit  the 
service  of  whole  cow's  milk  to  infonts 
through  age  11  months,  and  would 
require  that  Iweast  milk  or  iron-fortified 
fonnula  be  saved  for  an  infont's  entire 
first  year  of  life.  Tables  describing 
in&nt  meal  requirements  are  amended 
and  new  tables  are  added  to  indicate 
what  the  Department's 
recommendations  are  regarding  the 
ofiisring  of  breast  milk  to  infants,  and 
clarify  which  meals  containing  breast 
milk  in  place  of  iron-fortified  formula 
may  fulfill  the  infant  meal  pattern. 
These  changes  would  provide 
additional  assistance  to  child  care 
providers  who  refer  to  the  infont  meal 
pattern  for  guidance.  Finally,  this  rule 
proposes  to  correct  the  definition  of 
"in&nt  formula"  in  part  226  and  make 
the  wording  consistent  with  the 
definition  that  is  currently  used  in 
parts  210  and  220.  (95-005) 


Dais  FR  CMS 


NPRM  12^0IV97 

NPRM  Comment  02/00/98 

PenodEnd 

PmalActen  0eMXV9e 

Final  Action  Eftedive  07AXVge 

Small  EfitMee  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246  < 

0584-AB81 


36&  FOOD  STAMP  PROGRAM:  FOOD 
STAMP  REOP1ENT  CLAIM 
ESTABLISHMENT  AND  COLLECTION 
STANDARDS 

Hegulatory  Plan:  This  entry  is  Seq.  No. 
2  in  Part  U  of  this  issue  of  the  Federal 
KagisteT. 

RIN:  0584-AB88 

368.  FOOD  STAMP  PROGRAM: 
REVISIONS  TO  THE  RETAIL  POOD 
STORE  DEFINITION  AND  PROGRAM 
AUTHORIZATION  GUIDANCE 


l:  This  entry  is  Seq.  No. 
3  in  Part  II  of  this  issue  of  the  Feckral 


370.  FOOD  STAMP  PROGRAM: 
RETAILER  APPLICATION  v    ..^. 

PROCESSING 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  278.1     .  .>:■■♦  >%* 


K  None      ,  w  .     j^: 

Abstract:  This  rule  would  increase 
bom  30  to  60  days  the  initial 
application  processing  time  frame  for 
stores  that  apply  for  authorization.  It 
would  also  allow  FCS  to  request 
specific  docimientation  to  verify    • 
applicant  firms'  eligibility.  Such 
information  would  include,  but  would 
not  be  limited  to.  btisiness  licenses, 
photographic  identification  cards,  bills 
of  sale,  deeds,  leases,  sales  contracts, 
certificates  of  incorporation,  sales 
records,  invoice  records,  and  tax 
records.  This  dociunentation  would  be 
used  to  confirm  self-reported 
information  provided  on  the 
application  form  and  to  obtain  tfaiid- 
party  verification.  (95-008) 


FR  CNs 


NPRM  03MXV98 

Small  Entmee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302  _     . 

Phone:  703  305-2246  '  *" 

RIN:  0584-AC05 

371.  SUMMER  FOOD  SERVICE 
PROGRAM:  PROGRAM  MEAL 
SERVICE  DURING  THE  SCHOOL 
YEAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-448;  42  USC 
1769a 

CFR  CItatfon:  7  CFR  22S 

Legal  Deadline:  None 


RM:  0584-AB90 


t:  Implements  provision  of  PL 
103-448  which  permits  Summer  Food 
Service  Program  (SFSP)  meal  service  to 
be  provided  at  non-school  sites  to 
children  who  are  not  in  school  for  a 
period  during  the  months  of  October 
through  April  due  to  a  natural  disaster, 
building  repair,  court  order,  or  similar 
cause.  Rule  also  simplifies  the  SFSP 
sponsor  application  and  State 


monitoring  requirements  in  order  to 
eliminate  unnecessary  paperworic  and 
reduce  administrative  burden  for 
sponsors  and  State  agencies.  (95-011) 


Action 


FROIa 


NPRM 

02AXV98 

NPRM  Comment 

04A)Q/98 

PenodEnd 

1-  'f«^.. 

Final  Action 

06An/96 

Final  Action  Etfadive 

08AXV98 

t  •»    1 

SmaN  EntWae  Affected:  None 

GovernnMnt  Levels  Affsctsd:  State; 
Local 

Agsncy  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  IMve.  Room 
308,  Alexandria,  VA  22302  .    . 

Phone:703  305-2246 

:  0584-AC06 


372.  AMENDMENT  TO  REMOVE 
FORMULATED  GRAIN— FRUIT 
PRODUCT  SECTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1773;  42  USC 

1779 

CFR  Citation:  7  CFR  220  app  A 

Legal  Deadline:  None  ^  ;    •! 

Abstract:  Formulated  grain-friut 
products  are  specially  fortified  pastry 
type  products  which  are  currently      >  ' 
authorized  for  use  in  the  School 
Breakfast  Program  (SBP)  to  meet  one 
bread/bread  alternate  and  the 
friut/vegetable  requirements  of  the  meal 
pattern.  Originally  intended  to  increase 
participation  in  the  SBP  by  comprising 
a  reimbursable  meal  when  served  with 
milk,  subsequent  additions  to  the  meal 
patterns  have  made  this  impossible.  In 
addition,  these  products  do  not  make 
favorable  contributions  to  a  healthy 
diet.  There  is  a  minimum  of  22%  fat 
in  the  product  specification,  and  high 
sugar  levels  are  also  necessary  to  meet 
the  calorie  minimum  and  produce  a 
palatable  product  These  products  are 
also  low  in  fiber.  Interest  in  these 
products  from  the  food  industry  is  low; 
only  a  few  companies  have  approved 
grain-fruit  products.  These  companies 
could  reformulate  their  existing 
products  into  lower  fat,  tastier  products 
without  the  constraints  of  this 
regulation.  This  regulation  is  no  longer 
necessary  or  effective  in  promoting 
participation  in  the  SBP.  (95-010)      > 
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FRCIIi 


FRCNs 


12mM7 

Small  Entitias  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Parin  Center  Drive.  Room 
308,  Alexandria.  VA  22302 
Phone:703  305-2246       ^.*-:-    , ^ >■ 

RM:  0584-AC09 


973.  CONSOUDATION  OF  NATIONAL 
SCHOOL  LUNCH  PROGRAM  AND 
SCHOOL  BREAKFAST  PROGRAM 
MTO  COMPREHENSIVE  SCHOOL 
MEAL  PROGRAM 

Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  -j-  - 

Legal  Authority:  PL  103-448    - 

CFR  Citation:  7  CFR  210;  7  CFR  220 

Legal  Deadline;  Final.  Statutcny.  May 
2. 1996. 

AlMtract:  Sec.  301  of  PX.  103-448 
reqidred  the  consolidation  of  the  school 
lunch  program  and  the  school  breakfost 
program  into  a  comprehensive  school 
meal  program.  In  establishing  the 
comprehensive  school  meal  program, 
(a)  children  who  are  eli^ble  for  free 
arid  reduced  price  benefits  wrill 
continue  to  receive  such  benefits;  (b) 
the  meals  will  continue  to  meet  the 
nutritional  requirements  of  sec.  9(a)(1) 
of  ttie  National  School  Lunch  Act 
(NSLA)  and  sec.  4(e)(1)  of  the  Child 
Nutrition  Act  (CNA);  and  (c)  break&st 
and  lunch  payments  will  continue  to 
meet  the  requirements  of  sec.  4  and  11 
of  the  NSLA  and  sec.  4  of  the  CNA. 
This  regulation  will  consolidate  the  two 
programs  by  making  structural  changes 
to  the  Ihunework  of  7  CFR  part  210 
to  accommodate  the  incorporation  of 
the  breakfast  program  and  by  removing 
repetitive  and  obsolete  provisions. 
Further,  7  CFR  pari  220  wrill  be 
removed  in  its  mtirety.  (95-013)     • 


FR  CMS 


FinalAction  Q2AXM9 

Final  Acton  Ellactive    02IO0I99 

SmaN  EntMaa  Aftodsd:  None 

Government  Levels  Afleded:  State. 
Local 

Agency  Contact:  Sheri  Ackermao. 
Agency  Regulatory  Officw.  Department 
of  Agriculture,  Food  and  CcMssumer 
Service.  3101  Park  CmXes  Oiive» 
Alexandria,  VA  22302  \i  ;  >  '  ' 

Phone:  703  305-2246 

RIN:  0584-AClO 

374.  F8P:  COLLECTION  OF 
DELINQUENT  RETAILER  DEBTS: 
ADMMSTRATIVE  OFFSET  X   .  ' 

Priority:  Othar  Significant    ^.:^- .       ~  > 

Unfunded  Mandates:  Undetermined 


Authority:  PL  97-365;  PL  104-134 

CFR  CHaHon:  7  CFR  2784 

Lsgal  Dsadllne:  None  .'  ^"^ ' 

AlMliacI:  This  rule  notifies  the  public 
that  FCS  will  b^in  referring  delinquent 
retailw  debts  to  the  Treasury  for 
administrative  ofEnt  These  debts 
represent  monetary  penalties  which 
FCS  assessed  against  retailers  who  have 
violated  Food  Stamp  Program  rules  and 
r^ulations.  This  rule  implements 
authority  granted  by  the  Debt 
Collection  Improvement  Act,  as 
amended.  (95-014) 


Acllon 


FR 


NPRM 

NPRMCommanI 
Period  End 


04/0(V9e 

orioone 


NPFM  01/00^98 

Small  Entitiee  Affected:  Biisinesses 

Government  Lavala  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Consiuner 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
nions:  703  305-2246 

RIN:  0584-ACll 

375.  MODIFICATION  OF  THE 
"VEGETABLE  PROTEM  PRODUCTS" 
PORTKM  OF  APPENDIX  A  OF  7  CFR 
PARTS  210,  228,  AND  220 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1758;  42  USC 
1759a;  42  USC  1761;  42  USC  1762a: 
42  USC  1765;  42  USC  1766 

CFR  dtadon:  7  CFR  210  app  A;  7  CFR 
210.10(kM3Ni);  7  CFR  210.10a(dX2)(i);  7 


CFR  225  app  A;  7  CFR  225.16(fX3):  7 
CFR  226  app  A;  7  CFR  220  app  A 

K  None 


The  usage  level  of  vegetable 
protein  products  (VPP)  is  cuneody 
limited  to  a  30  percmt  subetituticm  of 
meat,  fish  or  poultry.  A  nutritional 
profile  has  been  established  which 
specifies  fortification  of  certain 
nutrients  as  well  as  a  protein  quality 
requirement  This  regulation  could 
better  serve  the  child  nutrition  ■>  : 

programs  if  it  is  modified  to  allow  an 
increased  utilization  of  foods 
rrmtaining  VPP.  The  Cood  industry  has  ' 
requested  that  we  allow  100  percent 
soy  products  to  serve  as  meat  alternates 
in  the  food  based  system,  since  than 
are  no  restrictions  on  thaLr  use  imder 
the  nutrient  based  systena.  In  addition, 
currmt  fortification  levels  of  iron  and 
zinc  established  for  the  VPP  used  in 
the  child  xnitrition  programs  were     "=  '-^ 
baaed  on  early  dietary  research.  It  is'* 
now  believed  that  these  levels  may  be 
excessive  if  the  VPP  is  used  at  greater    : 
than  a  30  percent  level  of  substitution 
in  the  diet  The  Department  intends  to 
propose  a  rule  to  modify  the 
regulations  governing  the  use  of 
vegetable  protein  products  in  the  chdd  , 
nutritfon  programs  which  will  provide 
a  consistent  nutritional  policy 
regardless  of  menu  planning  system 
used,  and  will  remove  confusing 
regulatory  burdens  from  pro-ams  and 
industry.  (95-018) 


FRCHs 


NPRM  06«(Me 

SmaH  EntMea  Affected:  Undeiannined 

Government  Levele  Affsdsd:  None 

Agenqf  Contact  Sheri  Ackerman.      ' 
Agency  R^ulatoiy  Officer.  Department 
of  Agriculture.  Food  and  Consunm' 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302  ^ 

Phone:703  305-2246 

RM:  0584-AC18  ...   ,  .      .^  - , 

378.  RELEASE  OF  FREE  AND 
REDUCED  PRICE  SCHOOL  MEAL 
EUOniLITY  INFORMATION  -w, 

Priority:  Other  Significant 

Legal  Authority:  PL  103-448,  sec  108 

CFR  Cttatton:  7  CFR  245 

None 

This  rule  would  allow  the 
disclosure  and  iise  of  a  student's  free 


'•       *- 


57268        Federal  Register  /  Vol.  62.  No.  209  /  Wednesday.  October  29.  1997  /  Unified  Agenda 


USOA— fCS 


Proposed  Rule  Stage 


and  reduced  price  school  meal  or  free 
milk  eligibility  information  when 
needed  for  certain  educational 
programs,  to  Eacilitate  eligibility 
determinations  in  other  means  tested 
programs,  and  for  certain  monitoring 
and  investigative  purposes.  The  rule 
would  (1)  establish  limits  on  the 
persons  and  programs  that  may  have 
access  to  a  student's  free  and  reduced 
price  school  meal  or  free  milk 
eligibility  information,  (2)  require  that 
households  be  notified  that  information 
may  be  shared,  and  (3)  provide 
penalties  for  unauthorized  disclosures. 
The  proposed  amendments  are 
intended  to  fociUtate  children's  access 
to  certain  programs  serving  low-income 
children  and  protect  free  and  reduced 
price  eligibility  information  from 
misuse  and  unauthorized  disclosures. 
(9S-022) 


FR  CNe 


fwnM 

^2ml97 

NPRM  Conwnent 

02/0(V9e 

Period  End 

Rnal  Action 

09MXV96 

Rnel  Action  EHectiwe 

KMXvge 

SmaH  EntitiM  Affeclad:  None 

QovwnifMnt  Levels  Affected:  State. 
Local 

Agency  Contect  Sheri  Ackarman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive. 
Alexandria.  VA  22302 
Phone:  703  305-2246 

RM:  0584-AC21 

377.  FOOD  STAMP  PROQRAik 
WELFARE  REFORM  AND 
REGULATORY  REVIEW  OF  PROGRAM 
MANAGEMENT 

Prtorlty:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

ReMvenUng  Gkyveiranent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authorlly:  7  USC  20ii  to  2032 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  273.15;  7  CFR  274;  7  CFR  275; 
7  CFR  276;  7  CFR  281 

Legel  Deediine:  None 

Abetract  The  Department  of 
Agrictilture  is  proposing  substantial 


revisions  to  the  Food  Stamp  Program 
regulations  governing  State  agency 
administrative  and  management 
requirements.  This  action  is  being  taken 
to  incorporate  certain  provisions  from 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(Welfare  Reform)  and  in  response  to  the 
President's  Regulatory  Reform  eflbrt 
and  as  part  of  the  Department's  ongoing 
effort  to  expand  State  flexibility.  This 
action  will  provide  the  State  agencies 
with  more  flexibility  in  operating  the 
Food  Stamp  Program  by  eliminating 
outdated  or  overly  prescriptive 
requirements.  This  rule  also  proposes 
to  implement  provisions  of  the 
Government  Performance  and  Results 
Act  of  1993  (GPRA),  which  shifts  the 
focus  of  Federal  agencies  from 
managing  processes  to  achieving 
results.  (95-023) 

TimelBble: 

FRCHs 


NPRM  oa^cxvge 

NPRM  Comment  06/00/98 

PeriodEnd 

FinalAction  03/00/99 

Final  Action  Effective  12/00/99 

SmeH  Entities  Affected:  None 

Government  Levele  Affected:  State, 
Local.  Federal 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246  ..     . 

RIN:  0584-AC22  •»     ,        ~        -     " 


378.  IMPflOVINQ  MANAGEMEI«T  AND 
PROGRAM  INTEGRfTY  IN  THE  CHILD 
AND  ADULT  CARE  FOOD  PROGRAM 

Priortty:  Other  Significant 

Reinventing  Government.  This 
rulemaking  is  part  of  the  Reinventing 
Government  eBott  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1758;  42  USC 

1766 

CFR  Cttadon:  7  CFR  226   ' 

Legal  Deadline:  None 

AlMlrecl:  This  rulemaking  proposes  to 
incorporate  in  the  Child  and  Adult  Care 
Food  Program  regulations  several 
recommendations  suggested  by  the 
Department's  Office  of  Inspector 


General  as  a  result  of  recently 
conducted  audits.  The  audits  revealed 
high  levels  of  noncompliance  by 
sponsors  and  family  day  care  homes  in 
several  areas  of  Program  operations. 

The  Department  also  proposes  to 
incorporate  in  the  regulations  several 
recommendations  from  a  State-Federal 
task  force  in  the  areas  of  (1)  State 
approval  of  both  new  and  renewing    ^'< 
institutions;  (2)  State  oversight  of 
institutions;  and  (3)  training  and 
operational  requirements  for  child  care 
institutions,  sponsors  of  bmily  day  care 
homes,  outside-school-hours  care 
centers,  and  fiamily  day  car^  home 
providers. 

As  a  result  of  the  task  farce's 
recommendations,  this  rulemaking  also 
proposes  other  changes  to  the  CACFP 
regulations  which  are  intended  to 
streamline  the  operstion  of  the  program 
at  the  State  and  local  levels,  improve 
its  integrity,  and  strengthen  oversight 
conttc!.  (9E-C24) 


FRCNe 


NPRM  04/00/98 

NPRM  Comment  07AXV98 

PeriodEnd  :    »"    ' 

FinatAdion  OlAXVOe         7 

Final  Action  Effective  Oa/DOm 

Smell  Entitiee  Affected:  None 

Government  l.evels  Affected:  State. ' 
Local 

Agency  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consmner 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246  ,- 

RIN:  0S84-AC24 

37B.  DETERMMMG  EUOIBILITY  FOR 
FREE  AND  REDUCED  PfUCE  MEALS 
AND  FREE  MUJC  M  SCHOOLS: 
PROVISION  2  AND  PROVISION  3 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinvendng 
Govwnmmt  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  PL  103-448 

CFR  CHetlon:  7  CFR  245 

Ljegel  Deediine:  None 

Abelract  Currently,  schools  that  serve 
all  meals  free  for  3  consecutive  yeen 
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>--Ss 


may  determine  free  and  reduced  price 
school  meal  eligibility  and  take  daily 
meal  coimts  by  category  (free,  reduced 
price  and  paid)  once  every  3  years.  In 
years  when  actual  meel  counts  by 
category  are  not  taken,  schools  claim 
meals  for  reimbursement  based  on 
claiming  percentages.  This  counting 
and  claiming  alternative  is  commonly 
referred  to  as  Provision  2.  This  rule 
would  allow  schools  to  extend  current 
procedures  an  additional  2  years  if  the 
socioeconomic  status  of  the  schools' 
population  remains  stable  and  allow 
subsequent  5-year  cycles.  This  rule 
would  also  add  another  alternative  for 
schools  that  serve  all  meals  free  bx  4 
consecutive  years.  These  schools  would 
receive  the  same  level  of  cash  and 
commodity  assistance  they  received  in 
the  last  jreer  free  and  reduced  price 
eligibility  determinations  were  made, 
adjusted  for  inflation  and  changes  in 
enrollment  For  both  alternatives,  meel 
costs  that  exceed  reimbursement  must 
be  paid  for  with  other  than  Fedoal 
funds.  (96-003) 


AcUon 


FR  cue 


N|RM  12AXV97 

NPRM  Comment  02A)0/98 

PeriodEnd 

FinaiAction  12/00/98 

Smell  Entitiee  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 
nione:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC25 

380.  NSLP/8BP/SMP/FDP/         .  . 

CACFP/SFSmWIC: 
NONPROCUREMENT  DEBARMENT 

Prtorlty:  Other  Significant      >  v  * 

Legal  Aultwrlly:  PL  103-448    '* 

CFR  CHalion:  None 

Legel  Deadline:  None 

Abetrect  This  rule  will  propose 
procedures  and  clarifications  that  are 
needed  to  enhance  the  Department's 
ability  to  promote  the  prevention  and 
deterrence  of  fraud,  bidrigging  and 
other  anticompetitive  activities  in  the 
procurement  of  products  for  the  child 


uulfjtluft  progruus.  In  addition  to 
proposing  those  fraud-deterrence 
provisions  that  are  exclusive  to  the 
child  nutrition  programs,  the  rule  will 
augment  alreedy  existing  provisions 
concerning  deberment  of  persons  and 
companies  that  are  convicted  of 
violations  of  antitrust  laws,  fraud  or 
other  types  of  offenses  that  breach 
public  agreements  or  transactions.  (96- 
004)  .    :,.  . 


Dale         FRCMe 


NPRM  12WV97 

NPRMCommenI  03/00/98 

PeriodEnd  '    '••     .  > 

FineiActen  OOMXVSe    ^  ^  % 

Rnai  Action  Enective  10/00/98 

Smell  Entitiee  Affected:  None 

Government  IdOvele  Afledad:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contect  Sheri  Ackerman. 
Agency  R^ulatory  Officer.  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Centw  Drive,  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0S84-AC26 

381.  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW: 
CERTIFICATION  OF  ELIGIBLE 
HOUSEHOLDS  ,    ,^ 

Priority:  Odier  Significant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR.  • 

Legsl  Authority:  7  USC  2011  to  2026 

Cf^  Citation:  7  CFR  273  ' 

Lsgsl  Deediine:  None 

Abetrect  This  action  proposes  to 
amend  Food  Stamp  Program  rules 
governing  the  certification  of  eligible 
households.  It  results  from  a 
comprehensive,  page-by-page  review  of 
all  existing  Food  Stamp  Program 
regulations  conducted  in  response  to 
the  President's  regulatory  reform 
initiative.  The  proposed  changes  would 
empower  States  to  set  their  own 
procedures  for  case  management  and 
customer  service;  remove  overly 


preectiptive,  outdated,  and  redundant 
provisions;  and  emphasize  recipient 
responsibility  for  complying  with 
Program  requirements.  (96-006) 


Action 

Dele 

FRCSe 

NPRM 
PeriodEnd 

12AXV97 
03AXVg8 

•; 

Smell  Entities  Affected:  Undetermined 

Local 

State,  ^—s 

Agency  Contact  Sh«i  Ackerman. 

Agency  Regulatory  Officer,  Department  '■ 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Park  Center  E)rive  Room 
308,  Alexandria  VA  22302  '-■ 

Phone:  703  305-2246  .  "^ 

RIN:  0584-AC28  '^'- -  J     .- 


382.  WIC:  BLOODWORK 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant  i  <' 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  _ 

requirements.  '  '    \ 

Legel  Authority:  42  USC  1786     '  ,    .' 

CFR  Citation:  7  CFR  246  \  - 

Legel  Deediine:  None 

",■'*■ 
Abetrect  This  rule  would  propoee   . 

revisions  to  the  bloodwi^  .   ^  . 

requirements  for  WIC  applicants. 

CurrenUy,  to  be  certified  as  eligible  for 

the  Program,  applicants  must  be 

determined  at  nutritional  risL  In    .  -  '^ 

determining  nutritional  risk,  at  a   ...  —^ 

minimum  height  or  length  and  vn^xt 

must  be  measured,  and  a  hematolo^cal 

test  for  anemia  must  be  performed.  This 

rule  would  eliminate  the  requirement 

for  a  hematological  test  for  anemia  as 

part  of  the  certification  process  if 

another  risk  factor  is  present  that 

would  qualify  the  applicant  as 

nutritionally  at  risk.  Hematological  test 

data  for  anemia  would  still  be  required 

for  counseling  and  food  package  ^ 

purposes.  (96-008)  Z 


FR 


OlAXMe 
NPRM  Comment  O4/0Q«6 

PeriodEnd 
FintfAction  OMXMe 

Final  Action  Eftocttve    lOMXMM 
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USOA— FCS 


Propo— d  Rule  Stage 


:  None   , . 

Affectad:  State. 
Local.  Tribal 

Aganqf  Contact:  Sheri  Ackermffli. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consluner 
Service.  3101  Park  Center  IMve.  Room 
308.  Alexandria.  VA  22302 
Pbaoe:  703  305-2246 
Fax:  703  305-2921 

0564-AC30 


383w  PART  240.  CASH  M  UEU  OF 
DONATED  FOODS  AND  PART  290, 
FOOD  0ISTRBUT10N  REGULATIONS 

Prfortty:  Substantive.  Nonsignificant 

Undetermined 


naHiwiuiiy  uvrafiHiwnc  ima 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  PL  103-448 

CFR  Cttadon:  7  CFR  240;  7  CFR  250 

None 


This  rule  will  incorporate 
provisions  of  the  Healthy  Me^  for 
Healthy  Americans  Act  of  1994  relative 
to  schools  participating  in  the  National 
School  Lunch  Program.  (96-010) 


12mM7 
NPRMCommenI  az/0(V9e 

Period  End 

Small  EntWaa  Affeded:  Businesses 


State 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 
nione:  703  305-2246 
Fax:  703  305-2921 

RM:  0584-AC31 

384.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
MFANTS,  AND  CMLDRBI  (WIQ: 
MFANT  FORMULA  COST 


Priority:  Other  Significant 
Legal  AmtwfUy:  42  USC  1786 
CFR  CNallon:  7  CFR  246 
None 


This  proposed  rule  would 
update  current  cost  containment 
regulations  to  ensure  tiiat  free  and  open 
competition  is  maintained  to  achieve 
the  greatest  cost  savings  for  in£uit 
formula.  The  rule  will  also  address 
issues  regarding  the  maintenance  of 
contracts.  (96-012) 


FRCNi 


NPnM  03/0(WB8 

NPRMConMnent  iJSnom 

KViOQcnu 

RnaiAdlon  OlAXVOe 

Rnai  Action  Effective  Q2AXV99 

SmaN  EntMee  Affected:  Undetermined 

Government  Levele  Affected:  State, 
Local,  Tribal 

Procuiament:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  reqviirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

AQtncy  Conlaol:  Sneri  Ackeman. 
Regulatory  Officer,  Department  of 
Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 

FUN:  0584-AC33 


385.  NUTRITION  EDUCATION  AND 
TRAMMG  PfKX2RAM 
REQUIREMENTS 

Pilortty:  Other  Significant 

Legal  Amtwrity:  42  USC  1788 

CFR  Citation:  7  CFR  227 

Legal  Deadline:  None 

Abatrad:  This  propoaed  nile  wroold 
amend  the  Nutrition  Education  and 
Training  Program  (NET)  regulations  to 
comply  with  the  statutory  mandate  of 
Public  Law  101-147  and  103-448. 

Section  124  of  Public  Law  101-147 
amends  the  National  School  Lunch  Act 
by  requiring  that  school  food  service 
personnel  be  trained  in  the  principles 
and  practices  of  food  service 
management,  in  cooperation  with 
materials  developed  at  any  food  service 
management  institute  established  as 
authorized  by  section  21(aK2)  of  the 
National  School  Lunch  Act 

In  addition  to  schools  and  child  care 
institutions,  nutrition  education 
activities  are  also  required  to  be 
conducted  in  institutions  ofihring 
summer  food  service  programs  under 


section  13  ai  the  National  School 
Lunch  Act.  Also,  the  State  Plan 
requirement  to  solicit  advice  from  the 
National  Advisory  Council  on  Child 
Nutrition  will  be  deleted  because  the 
council  requirement  has  been  deleted. 

Additionally,  section  214  of  Public  Law 
101-147  amends  the  National  School 
Lunch  Act  by  requiring  States  to 
modify  their  NET  plans  annually  rather 
than  resubmitting  the  entire  plan  each 
jrear.  This  proposed  rule  would  bring 
the  NET  regulations  into  conformance 
with  the  National  School  Lunch  Act  by 
requiring  States  to  submit  a  full  plan 
for  the  first  year  of  the  five-year 
reauthorization  mandated  by  Public 
Law  101-147,  and  thereafter  to  submit 
annual  updates.  (96-013) 


Fft  CNa 


NPRM  04AXVg8  .. 

Small  EntMaa  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consiuner 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC34  ,  " 


386.  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW:  FSP 
STANDARDS  FOR  APPfK>VAL  AND 
OPERATION  OF  FOOD  STAMP 
ELECTROMC  BENEFTT  TfUNSFER 
SYSTBtlS 

Priority:  Other  Significant  Ma)or  status 
under  5  USC  801  is  undetermined. 


Unfunded  Mandetea;  Undetermined     .. 

fMnvantlng  Government:  Hiis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  at 
duplication,  or  streamline  ' ' 

requirements. 

Legal  Authority:  7  USC  2011  TO  2034 

CFR  CItBtlon:  7  CFR  274.12 

Legal  Diadllnt:  None 

Abelieul:  This  rule  proposes  revisions 
to  food  stamp  regxdations  afiecting  the 
standards  and  a£ninistration  of  EST 
systems  for  food  stamp  iammnrm 
Current  regulations  at  7  CFR  274.12 
delineate  me  standards  that  EBT 
systems  must  meet  in  order  to  be 


Federal 
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U80A--FC8 


Propoaed  Rule  Stage 


af>proved  for  operation.  Hiis  rule  will 
revise  those  regulations  to  provide  the 
State  agency  more  flexibility  in 
implementing  and  operating  those 
systems.  Clarifications  and  PCS 
settiement  improvements  will  also  be 
incorporated  into  tlie  rule.  (96^16) 


PR  CNa 


uno/ar 

•man  Entmea  Affected:  None 

Oovamment  Levela  Affected:  None 

Agency  Contact.  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria,  VA  22302 
Phone:703  305-2246  '4 - 

Fax:703  305-2921  '  /v 

RIN:  0584-AC37 

387.  NATIONAL  SCHOOL  LUNCH 
PROGRAM  AND  SCHOOL 
BREAKFAST  PROGRAM:  ADDITIONAL 
MENU  PLANNING  ALTERNATIVES 

Priority:  Other  Significant 

Legal  Authority:  PL  104-149 

CFR  Citation:  7  CFR  210;  7  CFR  220 

None        f  ' 


Public  Law  104-149.  enacted 
on  May  29, 1996,  establishes  additional 
menu  plaiming  alternatives  for  the 
school  meals  programs  and  requires  the 
secretary  to  establish  guidriines  for  the 
use  of  these  additional  alternatives. 
One  alternative  specified  in  the  statute 
wfas  the  meal  pattern  in  effect  for  the 
1994-95  school  year,  the  other  was  -''- 
"any  reasonable  approach."  This 
proposed  regulation  would  reestablish 
the  meal  pattern  as  a  menu  planning 
alternative  and  provide  guidalines  for 
school  food  authorities  to  develop  a 
difiiarent  approach  to  menu  planning 
(96-017) 


FRCtIs 


NPRMCommenI         04/0(V98 

Period  End 
FinalAction  CMOIK        <.  •  •^' 

SmaH  EntMee  Aflected:  None  * 

Government  Levela  Affected:  State, 
Local 

Agertey  Contact:  Sheri  Adcerman. 
Agency  Regulatory  Officer.  Dqiartment 
of  Agriculture.  Foiod  and  Consumer 


Service.  3101  Park  Crater  Drive,  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RM:  0584-AC36 


38a  FSP:  PERSONAL 
RESPONSIBILITY  PROVISIONS  OF 
THE  PERSONAL  RESPONSIBILITY 
AND  WORK  OPPORTUNITY 
RECONCILIATION  ACT  OF  1986 

Regulatory  Plan:  This  entry  is  Seq.  No. 
4  in  Part  U  of  diis  issue  of  the  Federal 


RM:  0584-AC39 


389.  FSP:  STATE  FLEXIBILITY  AND 
CERTIFICATKNI  PROVISK)NS  OF 
PUBUC  LAW  104-183 

Regulatory  Plan:  This  mtry  is  Seq.  No. 
5  in  Part  n  of  this  issue  of  the  Feteel 


RIN:  0584-AC40 


990.  FSP:  NONO»CRETK>NARY 
PR0VI8K)NS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONCILIATION  ACT 
OF  1986 

Regulatory  Plan:  This  entry  is  Seq.  No. 
6  in  Part  n  of  this  issue  of  the  Federal 


RIN:  0584-AC41 


^^Jf 


391.  FOOD  STAMP  PROGRAM: 
SIMPUnED  FOOD  STAMP  PROGRAM 
PROVISKMS  OF  IWE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNmr  RECONOU^mON  ACT 

OFir 


Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  104-193,  sec  854 

CFR  CItallon:  Not  yet  determined 

None 


Atwtract:  This  proposed  rule  would 
implement  section  854  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  and 
provides  State  agencies  with  an  option 
to  align  food  stamp  and  Temporary 
Assistance  for  Needy  Families  program 
requirements  in  detennining  benefit 
levels  for  low-^noome  digime  fhrnilfcn 
(96^23) 


FRCIIa 


12«V97 
OZ/OOI» 


\:  None 


NPRM  CotTMnsnl 

^  — '  — ■  **—  -. 
renoacno 

SmaH  EntMee  i 

GovefMiwiM  uevele  Affected:  State, 
Local.  Tribal,  Federal 

Sectors  Aflactsd:  None 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Departinent 
of  Agriculture,  Food  and  Consumar 
Service.  3101  Park  Center  Drive, 
Alexandria.  VA  22302 
nione:  703  305-2446 

RM:0584-AC4S 

382.  ELECTRONIC  BB^S^ 
TRANSFER  <EBT)  PROVISK)NS  OF 
THE  PERSONAL  RESPONSIBIUTY 
AND  WORK  OPPORTUMTY 
RECONCHJATKM  ACT  OF  1998 

Priurlly:  Other  Significant  Ma)(w  status 
under  5  USC  801  is  undetermined. 

Lagei  Authority:  n.  104-193.  sec  825 

CFR  Citation:  7  CFR  274.3;  7  CFR 
274.12 


Other,  Statutory*^^ .: 
Octobo- 1.  2002. 

Statutory  in^>lementation  date  of  EBT 
systems  per  section  825.        -  ,     -.  ..,  -  .; 

Abalrect  On  August  22, 1996. 6ie 
President  sipied  die  Personal 
Responsibility  and  Work  Opportunity 
Act  of  1996  (Pub.  L.  104-193).  This  rule 
proposes  to  implement  the  Electronic 
Benefit  Transfer  (tmi)  provisions  found 
in  section  825  of  diis  law  m^iich  affect 
the  Food  Stanqp  Program.  These 
provisions  are  meant  to  encourage 
implementation  of  EST  systems  to 
replace  food  stamp  coupons.  (96-024)^' 


Fitces 


NPRM 

NPRM  CofTunent 

Kenoucna 
Fmal  Action 


11MXM7 

oiAXMe 


ijonofoo       •    - 

Small  Entities  Aflected:  None  ^ 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Connimer 
Service.  3101  Park  Center  Drive. 
Alexandria.  VA  22302 


'jvr^. 
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U80A— FCS 


Proposed  Ruto  Stage 


Phone:  703  305-2246 
RM:0584-AC44 


an.  FOOD  STAMP  PROGRAM:  WORK 
PROViaONS  OF  THE  PERSONAL 
RESPONSIBILfTY  AND  WORK 
OPPORTUNTTY  RECONCIUATKM  ACT 
OF  1996 


i:  This  entry  is  Seq.  No. 
7  in  Part  D  of  this  issue  of  the  Federal 


0584-AC45 


394.  FOOD  STAMP  PROGRAM: 
RETAILER  INTEGRITY.  FRAUD 
REDUCTION  AND  PBIALT1ES 

Priority:  Substantive.  Nonsignificant 

RainvanUng  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-193;  PL  104- 

127 

CFR  CNalion:  7  CFR  271;  7  CFR  278; 
7  CFR  279 

Mne:  None 

:  This  rulemaking  will 
implement  the  three-tiered  legislative 
initiative  for  combating  retailer  fraud  in 
the  Food  Stamp  Program:  (1)  Pre- 
authorization  screening  -  tightens 
applicant  retailer  verification 
requirements  to  ensure  only  legitimate 
stores  are  authorized:  (2)  post- 
authorization  controls  -  allows  PCS  to: 
move  quickly  to  immediately  suspend 
stores  that  are  caught  trafficking;  access 
more  information  from  more  soiurces 
about  business  integrity:  and  better 
track  stores  using  up-to-date 
technology:  (3)  stiffer  penalties  -  will 
impose  tougher  penalties  on  retailers 
foimd  violating  the  program.  (96-026) 


Fn  cue 


1(MXV97 
FbialAction  OOMXVOO 

Small  EntMaa  Affactad:  Businesses 

Govammant  Lavala  Affactad:  None 

Agency  Contact:  Sheri  Ackennan. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC46 


396.  REGULATORY  REFORM: 
PROVISKMS  RELATING  TO  RRMS 
PARTKtPATING  IN  THE  FOOD  STAMP 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  - 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  278;  7  CFR  279 

Legal  Daadtlna:  None 

Abatiaut:  In  response  to  the  President's 
regulatory  reform  effort,  the  Food  and 
Consiuner  Service  is  proposing  to 
revise  or  eliminate  certain  sections  of 
parts  278  and  279  of  the  Food  Stamp 
Program  (FSP)  regulations  which 
govern  the  authorization  and 
sanctioning  of  firms  which  participate 
in  the  FSP.  The  proposed  changes 
which  will  be  made  to  parts  278  and 
279  are  discretionary.  (96-028) 


FR  cue 


^2/oo/vr 

Satan  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiue,  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC4a  '       -^ 

996.  FOOD  DtSTRIBUTKM  PfKHMAM: 
REGULATORY  IMPLEMENTATK3N  OF 
PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNTTY 
RECONaUATKM  ACT  OF  1996  (PL 
104-193, 110  STAT  2106) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  PL  104-193 

CFR  Cttadon:  7  CFR  250  (Revision):  7 
CFR  251  (Revision) 


None 

Abatract  This  rule  proposes  to  amend 
provisions  of  the  Food  Distribution 
Program  Regulations  and  the 
Emergency  Food  Assistance  Program 
Regulations  to  implement  the  persoiud 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  commonly 


known  as  Welfare  Reform,  while 
generally  streamlining  and  providing 
greater  clarity  to  these  regulations.  In 
accordance  with  the  Wel&re  Reform 
legislation,  the  proposals  contained  in 
this  rule  would  address  various 
program  changes  required  by  the  repeal 
of  Section  110  of  the  Hunger 
Prevention  Act  of  1988,  which 
authorized  the  former  Soup 
Kitchens/Food  Banks  Program  (SK/FB) 
and  the  amendment  of  definitional 
terms  regarding  organizational 
eligibility  in  the  Emergency  Food 
Assistance  Program  (TEFAP),  contained 
in  the  Emergency  Food  Assistance  Act 
of  1983,  accompanying  the  absorption 
of  SK/FB  into  TEFAP.  Changes  to  term 
definitions  are  also  proposed  in  order 
to  provide  greater  clarity  to  the 
regulations.  As  required  by  Wel&re 
Reform,  this  rule  also  proposes  changes 
in  the  required  contents  and  frequency 
of  submission  of  the  TEFAP  State  plan 
of  operation,  an  encouragement  for 
Stetes  to  create  advisory  boards 
comprised  of  public  and  private  entities 
with  an  interest  in  the  distribution  of 
TEFAP  commodities,  broadening  the 
definition  of  allowable  usage  of  TEFAP 
administrative  funds  at  the  Stete  level, 
and  greater  flexibility  for  Stetes  in 
meeting  the  TEFAP  maintenance  of 
effort  requirement.  In  order  to  reduce 
the  paperwork  burden  and  afford  the 
Stetes  greater  flexibility,  this  rule  also 
proposes  changes  in  TEFAP 
lecordkeeping,  monitoring,  and 
reporting  requirements.  (96-029) 


FRClle 


NPRM  12«V97      .,     . 

^4PRM  Comment  OZmWW 

PeriodEnd 

SmaH  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriciilture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive,  '  ■ 
Alexandria,  VA  22302  v     > 

Phone:  703  305-2246  • 


RIN:  0664-AC49 


•«.••   •- 


■  t'-A 


USDA-^CS 


Proposed  Rule  Stage 


.     .397.  SPECIAL  SUPPLEMENTAL 

'  NUTRnXM  PROGRAM  FOR  VVOMEN, 
'^  i  MFANTS  AND  CHILDREN  (¥VIO: 
:  '  .  DISQUAUFICATKM  OF  WK: 

VENDORS  WHO  ARE  DISQUAUFIEO 
FROM  THE  FOOD  STAMP  PROGRAM 

*.  Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1786 

^       CFR  Citation:  None    "  , -^.^^:  . 

None 


FRCIto 


This  rule  would  establish 
'■  criteria  for  the  disqualification  of  WIC 
vendors  who  are  disqualified  from  the 
Food  Stamp  Program,  as  requdred  by 
Pub.  L.  104-193,  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  As 
mandated  in  Pub.  L.  104-193,  such 
disqualifications  are  for  the  same 
-  ~period  of  time  as  the  Food  Stamp  ?S  .>.^ 
Program  disqualification  and  are  not 
subject  to  judicial  or  administrative 
review.  This  rule  would  also  establish 
mandatory  sanctions  for  the  most 
serious  WIC  program  violations.  (96- 
030)  -  - :  .       > 


NPRMCommeni  OSmvge 

PeriodEnd 

FtnalAction  oemm 

FmalAdkin  Effective  lOMXVOe 

SmaH  Entttiaa  Affactad:  Businesses. 
Govenunental  Juxisdictions 

Govammant  Lavala  Affactad:  State. 
Local.  Tribal,  Federal 

Agency  Contact  Sheri  Ackerman. 
Agency  R^ulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Paric  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246  ". 

RIN:  0584-AC50 

396.  •  FOOD  DI8TRIBUTK)Nt 
PROGRAMS:  COMMODITY   >^ 
ACCEPTABILITY  REPORT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandateii  Undetermined 

Legal  Authority:  PL  100-237 

CFR  CHalion:  7  CFR  250.l3(k) 

None  ■  f    i^ 


Associated  with  diis  Requirement  Cor 
Stete  and  Local  Agencies.  This  rule 
proposes  to  reduce  the  paperworii 
burden  for  State  and  local  agencies 
administering  Food  Distribution 
Programs  by  reducing  the  sampk  siae 
needed  for  collecting  commodity 
acceptability  report  information  far  the 
National  School  Lunch  Prograoi,  Child 
and  Adult  Care  Food  Program. 
Commodity  Supplements  Food         -1  i. 
Program,  and  the  Food  Distribution 
Program  on  Indian  Reservations.  A 
sixty-day  comment  period  will  be 
provided.  (97-004) 

Tbnatabla: 


NPf9A 

Final  Action 


1GMXy97 

ooxMe 


Small  EntMaa  Affected:  None 


FR  CNi 


NPRM 


12mV97 


Abatiact  Food  Distribution  Programs 
Reduction  of  the  Paperwork  Burden 


None 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Depertment  r 
of  Agriculture,  Food  and  Consumor 
Service,  3101  Pari^  Center  Drive.         : 
Alexandria.  VA  22302 
Phone:  703  305-2246  "         ' 

RM:0584-AC56 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Service  (FCS) 


Final  Rule  Stage 


399.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  AUTHORITY  TO  COLLECT 
OVERCLAIMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1766 

CFR  CttaHon:  7  CFR  226 

None 


of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:703  305-2246 

f«N:  0584-AB19  >>>    . 

400.  FOOD  DISTRIBUTION 


Date         FRCMe 


03/14/97  62  FR  12106 
06/13/i7 


._*.'-  v^- 


Establishes  the  Depertment's 
authority  to  collect  overclaims  where 
participating  institutions  fail  to  con^>ly 
with  regulatory  recordkeeping 
requirements.  (96-009)  • 


FR  CUB 


REDUCTION 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandataa:  Undetermined 

Legal  AutfMrtty:  PL  101-147 

CFR  CKaHon:  7  CFR  250;  7  CFR  251; 
7  CFR  253 


^2J0S/96  60FR62227 
02A)5/96 


hP9M 

NPRfwl  Comment 

PefMEnd 
FintfActton  11/00/97 

Final  Action  Effective    12/0Q«7  -.^'^ 

SmaN  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  State 

Agency  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 


K  None 

AbatiacL  This  rule  will  implement  the 
food  distribution  portion  oi  the 
recommendations  of  the  August  1990 
task  force  on  paperwork  reduction. 
These  recommendations  were  included 
in  a  report  to  Congress  and  included 
perpetual  State/Federal  agreementa  and 
longer  contract  duration  for      <  ^    . 
warehouses.  (94-007) 


NPRU 

NPHM  Comment 

PeriodEnd 
FinelAcHon    .  12mM7 

FinelAciionefiectlve    02/OOIM  ,.. 

SmaH  EntMaa  Affactad:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Govammant  Lavala  Affactad:  State, 
Local.  Tribal 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0564-AB27 


57274        Federal  Register  /  Vol.  62.  No.  209  /  Wednesday.  October  29.  1997  /  Unified  Agenda 


^  , 


Rnal  Rule  Stage 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda        57275i 


U8DA— FC8 
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401.  PEfUIUNENT 
AGREEMENTSa)IRECT 
CERTIFICATION  M  l«ATK>NAL 
SCHOOL  LUNCH,  SCHOOL 
BREAKFAST,  AND  SPECIAL  MILK 
PROQRAMS 

Priority:  Other  Significant 

RelnvenMng  Govecnment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  e£Fbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  101-147;  PL  104- 

193 

CFR  Cttatlon:  7  CFR  210;  7  CFR  215: 
7  CFR  220;  7  CFR  245 

Legal  Peedllne:  Final,  Statutory.  July 
1,  1990. 


In  response  to  the  Child 
hhitrition  and  WIC  Reauthorization  Act 
of  1989,  the  Department  proposed  to 
(1)  make  the  agreement  between  the 
State  agency  and  school  fiood 
authorities  a  permanent  document, 
which  may  be  amended  as  necessary; 
and  (2)  allow  school  officials  to  certify 
children  eligible  for  free  meals  based 
on  information  obtained  direcUy  frmn 
the  State  or  local  agency  administering 
the  Food  Stamp  or  Aid  for  Families 
with  Dependent  Children  (AFDC) 
Program.  As  part  of  the  permanent 
agreement,  the  Department  had  also 
proposed  to  make  most  of  the 
provisions  in  the  school  food 
authorities'  free  and  reduced  price 
school  meal  policy  statement 
permanent  Subsequent  to  the  proposal, 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
further  amended  the  National  School 
Lunch  Act  to  eliminate  the  annniil 
•ubmission  of  the  free  and  reduced 
price  policy  statement  In  accordance 
with  the  statute,  the  school  food 
auth(»ity  shall  not  be  required  to 
resubmit  its  policy  statement  to  the 
State  agency  for  approval  unless  there 
is  a  substantive  change,  as  specified  by 
the  State  agency,  in  the  school  food 
authorities'  fne  and  reduced  price 
policy.  The  statute  also  replaces  AFDC 
with  the  Temporary  Assistance  for 
Needy  Families  (TANF)  program. 
Children  in  households  participating  in 
TANF  in  States  that  the  Secretary 
determines  have  comparable  standards 
or  more  stringent  standards  than  the 
program  on  June  1,  1905,  shall  continue 
to  be  automatically  eligible  for  free 
meals.  (89-520) 


FR  Ctis 


05128/91  56  FR  24033 
070^91 


NPflM 
NPRMConNiwnt 

nttwirtrt  e«mr4 

FinalAction  06/0(V98 

Rnal  Action  Effective    06/00/98 

Small  EntMea  Affected:  None 


402.  FOOD  STAMP  PROGRAM:  1996 
QUALITY  CONTROL  TECHI«CAL 
AMENDMENTS 

Priority:  Other  Significant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


AutlMKlty:  7  use  2011  to  2032 

CFR  CttaUon:  7  CFR  271.2;  7  CFR 
275.3;  7  CFR  275.10;  7  CFR  275.11;  7 
CFR  275.12;  7  CFR  275.13;  7  CFR 
275.23 

Legal  Deadline:  None 

Abatract:  The  Food  and  Consumer 
Service  is  proposing  technical  changes 
to  the  Food  Stamp  Program's  Quality 
Control  System  which  will  reduce  the 
workload  on  State  agencies  and 
improve  the  efficiency  of  the  quality 
control  system.  The  proposed  changes 
would:  (1)  permit  State  agencies  to 
reduce  their  sample  sizes;  (2)  clarify  the 
minimum  size  of  the  Federal 
subsample;  (3)  clarify  State  sampling 
procedures;  (4)  change  the  formulas  for 
calculating  Federal  subsample  sizes;  (5) 
clarify  the  process  of  conducting  a 
quality  control  review  of  negative 
subsystem  cases  and  add  suspended 
cases,  those  cases  that  are  certified  for 
the  Program  but  do  not  receive  benefits, 
to  the  sample  universe  of  cases  that  are 
reviewed  under  the  negative  subsystem; 
(6)  change  the  error  dollar  tolerance 
level;  (7)  modify  the  requirements 
regarding  a  home  visit  in  active  qualify 
control  reviews;  (8)  provide  a  variance 
exclusion  under  certain  circumstances 


for  errors  resulting  from  incorrect 
policy  issued  in  written  State  agency 
policies  or  directives;  (0)  adjust  the     ;-' 
case  completion  standard;  and  (10) 
codify  into  regulations  those 
circumstances  under  which  Federal 
qualify  control  findings  or  disposition 
for  a  case  will  be  changed.  (02-006)    ^, 


Qovenvnent  Levels  Affected:  State,         s^kMi 
Local  ^^ 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Poiod  and  Consumer 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
nione:  703  305-2246 

RIN:  0584-AB35 


FR  CNa 


00/10/96  61  FR  47600 
11/12/96 


NPRM 

NPRM  Comment 

PeriodEnd 
Fmatf^tbon  12/00/97 

Fmal  Action  Efladive    1(V00/g6     . 

Smalt  Entttiea  Affected:  None 

Qovemment  Levels  Affeded:  State. 

Federal 

Additional  Information:  RIN  0564-AB07 

has  been  withdrawn,  and  the  actions 
in  that  proposed  rule  have  been 
included  in  this  action. 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB38 


403.  FOOD  DISTRIBtrnON  PROGRAM 
ON  INDIAN  RESERVATKMS— 
OKLAHOMA  WAIVER  AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined    - 


AutflOrity:  PL  97-98,  Sec  1338; 
PL  95-113 

CFR  Citation:  7  CFR  254 


None 

Abstract:  This  interim  rule  will  extend 
the  Department's  authority  to  grant 
waivers  to  serve  urban  places  in  excess 
of  10,000  people.  This  authorify 
expired  on  September  30,  1985.  (94'> 
002) 


AcMan 

Data 

FRCNa 

Interim  Rntf  Rule 
Fmri/Vctton 

12/00/97 
03/00/96 
OSAXVOS 

• 

Small  Entttiea  Affected:  None 

Qovemment  Levela  Affected: 

Tribal 

State, 

Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB56 


404.  FOOD  STAMP  PROQRAM: 
ANTK:IPATINQ  INCOME  AND 
REPORTINQ  CHANQES  ""^    *-'  ^ 

Priority:  Other  Significant  "^>*  T 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  revisions 
in  Food  Stamp  Program  procedures  for 
reporting  and  acting  on  changes  in 
earned  income.  The  changes  are     -.  ^-'y: , 
designed  to  increase  State  agency 
flexibilify  and  improve  procedures  for 
determining  the  eligibilify  and  benefits 
of  households  whose  income  fluctuates 
unpredictably.  Under  this  proposal. 
State  agencies  would  choose  from  three 
different  reporting  requirements  for 
households  with  earned  income.  The 
reporting  requirement  a  State  agency 
selects  would  replace  the  current   • 
requirement  that  households  report  a 
change  of  more  than  $25  in  earned 
income.  In  addition  to  reporting  a 
change  in  source  of  income,  households 
would  be  required  to  report  one  of  the 
following:  a  change  in  wage  rate  or 
salary  and  a  change  in  part-time  or  full- 
time  status,  provided  the  household  is 
certified  for  no  more  than  3  months; 
a  change  in  wage  rate  or  salary  and 
a  change  of  more  than  5  hoiu«  a  week 
that  is  expected  to  continue  for  more 
than  a  month;  or  a  change  in  the 
amount  earned  of  more  than  $80  a 
month.  (93-005) 

TImstablar  > 


FR  cut 


NPRM 

NPRM  Comment 

Period  End 
Fmal /Action 


12/17/06  61  FR  66233 
02/18/07 


406.  FOOD  STAMP  PROQRAM: 
PAYMENT  OF  CERTAIN 
AOMIMSTRATIVE  COSTS  OF  STATE 
AQENCIES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032; 
PL  103-66,  sec  13961 

CFR  Citation:  7  CFR  277 


Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 


1QmV97 

Small  Entttiea  AffSctsd:  None 

Qovsmmsnt  Lsvsis  Affsctsd:  State. 
Local 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Fciod  and  Consumer 
Service.  3101  Pari:  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246  :   '      • 

RIN:  0584-AB57  /' 


i:  Other,  Statutory.  April 
1,  1994. 

The  Act  requires  funding  rate  reduction 
eCfoctive  04/01/94. 

Abatract:  State  agencies  are  reimbursed 
by  PCS  at  standard  or  enhanced  Federal 
reimbursement  level  for  all  allowable 
costs  inctnred  in  the  State's  operation 
of  the  Food  Stamp  Program,  llus 
proposed  rule  would  reduce  the 
Federal  reimbursement  rate  for  State 
agencies  for  fraud  control,  system 
development,  and  immigration  status 
verification  to  the  standard  50  percent 
rate.  It  would  also  limit  the  time  period 
during  which  State  agencies  may  file 
a  claim  for  retroactive  funding,  and 
allows  the  cost  of  certifying  aid  to 
families  with  dependent  children  to  be 
charged  to  the  Food  Stamp  Program  for 
purposes  of  Federal  reimbursement 
(93-010) 


Action 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


11/22/94  59  FR  60079 
01/23/95 


Final  Action  Effective    07/00/96 

Small  Entttiea  Affected:  None 

Qovsmmsnt  Levels  Affsctsd:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumw 
Service,  3101  Parii  Centw  Drive,  Room 
308,  Alexandria,  VA  22302  . 

Phone:703  305-2246  '-• 

BIN:  0584-AB66 

406.  FOOD  DISTRIBUTK3N  PROQRAM 
ON  INDIAN  RE8ERVATK>N8: 
DEFlNmON  OF  INDIAN  TRIBAL     .    ;. 

HOUSEHOLD  "' ..^ 

Priority:  Othw  Significant 

Unfunded  Mandstaa;  Undetermined 

Legal  Authority:  PL  88-525;  PL  07-98. 
sec  1338;  PL  95-113 

CFR  dtaUon:  7  CFR  253;  7  CFR  254 

K  None 


This  final  rule  will  amend 
part  253  to  permit  households 
containing  a  Native  American  living  in 
"near  areas"  to  participate  in  the  Food 
Distribution  Program  on  Indian 
Reservations  (FDPIR)  regardless  of  the 
Native  American's  tribal  affiliation  or 
age.  It  will  also  amend  part  254  to 
permit  hous^olds  containing  a  Native 
American  to  participate  in  F^HR  in 
Oklahoma  regardless  of  the  Native 
American's  age.  (82-217) 


FR  CMS 


NPRM 

Interim  Final  Rufe 

Fifiii  Action 

Final /Kclion  Effective 


10/20(67  52  FR  30158 
01/11/94  56  FR  1447 
03/00/96 
03/00/96 


SmaH  EntMea  Affeded:  None 

uovsnNneni  ijaveia  Ananao:  otan. 
Tribal 

Agency  Contact:  Sheri  Adcannan, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Foiod  and  CcHiaumer 
Service,  3101  Paric  Center  Drive,  RocMn 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB67 


407.  FOOD  STAMP  PROQRAM: 
QUALITY  COtlTROL  PROVmONS  OF 
THE  MKKEY  LELAND  CHILDHOOO 
HUNQER  REUEF  ACT 

Priority:  Other  Significant 

Legal  Auttwrity:  PL  103-66.  sec  13951 

CFR  Citation:  7  CFR  272;  7  CFR  275 

Legal  DeadHns:  None 

Abstract:  To  implmnent  qualify  control 
changes  to  the  Food  Stamp  Act     .^  ,«' 
required  by  section  13951  of  the 
K4ickey  Leland  Childhood  Hunger 
Relief  Act  in  the  following  areas:  1) 
interest  on  qualify  control  claims.  2) 
the  formula  for  determining  qualify 
control  claim  amounts,  3)  variance 
exclusion  for  the  application  of  new    ^  , 
regulations.  4)  time  frames  for 
completion  of  the  arbitration  process,  , 

5)  time  frames  for  determining  final 
error  rates,  the  national  average 
payment  error  rate,  and  the  amounts  of 
payment  claims  against  State  agencies, 

6)  time  frames  for  notifying  State 
agencies  of  payment  claims,  7)  the        ' 
addition  of  specific  criteria  for  a 
determination  that  "good  cause"  exists 
for  not  imposing  a  payment  claim,  and 
8)  the  transfar  of  authorify  to  make 
"good  cause"  determinations  from  FNS 
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USOA— FCS 


Final  Rule  Stage 


to  the  Administrative  Law  Judges. 
These  provisions  are  nondiscretionary 
and  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  a  major  increase  in  costs  or 
prices  for  consumers,  individuals, 
industries.  Federal,  State  or  local 
government  agencies,  or  geographical 
regions.  (93-018) 


FRCIIe 


FRCMi 


OBOSnS  eOFR32ei5 
NPRMComnant  08/22/96 

Period  End 
FinalRute  08^02/97  62FR29662 

RnaiFUeCommanl     12«Q«7 

PeriodEnd 

AflKlad:  None 

•vale  AflaclMl:  Stale. 
Local 

Aganqr  Co»t>ct  Sheri  Ackarman.  ' 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  rnnminwr 
Service,  3101  Park  Cmter  Drive.  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2M6 

MN:0S84-AB75  ^ 

40&  SCHOOL  miTFVnON 


Priority:  Substantive,  Nonsignificant 

Reinventing  QovemnMnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline     • 
requirements. 

Legil  Authorty:  PL  103-488 

CFR  Citation:  7  CFR  215;  7  CFR  235; 
7  CFR  245 


None 


The  rule  proposes  to  (1) 
allow  USDA  to  withhold  State 
Administrative  Expense  (SAE)  funds 
when  State  agencies  are  seriously 
deficient  in  program  administntion  and 
to  mthhold  SAE  funds  from  State 
agencies  unwilling  to  participate  in 
studies;  (2)  remove  the  authraity  ha 
child  care  centers  in  the 
Commonwealth  of  Puerto  Rico  to 
participate  in  the  limch  and  breakfiwt 
program;  and  (3)  make  other  technical 
amendments  to  remove  obsolete 
references.  (96-001) 


RnalAction  IIAOCM?     > 

Rnal  Action  Elfecttve     ^2no/97  , 

SmaH  EntitiM  Aflaclad:  None 

Qovemment  Lavela  Affadad:  State. 
Local 

Agenqf  Contact  Sheri  Ackarman. 
Regulatory  Officer,  Department  of 
Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246  ^-''  . 

niN:  0584-ACOl 

409.  8PECUL  8UPP1.EMENTAL 
MUTRinON  PROGRAM  FOR  WOMEN. 
MFANT8,  AND  CHHJ>RBi|  (WIC): 
MIPLEMENTATION  OF  WIC 
MANDATES  OF  THE  HEALTHY  MEALS 
FOR  HEALTHY  AMERICANS  ACT  OF 

Priority:  Other  Significant 

namvanung  uovemnMnc  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  use  1786 

CFR  Citation:  7  CFR  240 

c  None 

This  final  rule  implements 
die  WIC-related  reeuthorization 
provisions  mandated  in  Pub.  L  103- 
448,  die  Healdiy  Meals  for  Haaldiy 
Americans  Act  of  1994.  All  of  the  WIC- 
related  provisions  may  be  deemed 
nondisoetionary.  ThcMe  provisions 
include:  counting  the  unborn  child  of 
an  otherwise  income-ineligible 
pregnant  wranan.  allowing  State 
■gancies  to  deem  income-eligible 
pregnant  women  presumptively  eligible 
far  a  period  not  to  exceed  60  days,  an 
incraeao  in  the  national  breast£seding 
promotion  and  support  expenditiire, 
and  a  requirement  that  Medicaid 
managed  care  providws  be  included  in 
the  programs  to  which  WIC  must  make 
referrals.  (95-004) 


FW 

FntMlon  12/0097 

Final /ScflonEflecflve    01/00/98 

SmaN  Entnioe  Affected:  None 

Qovemment  Levele  Affedad:  State. 
Local.  Tribal 


Agency  Contecfc  Sheri  Acknman,     / 
Regulatory  Officer.  Department  of    "'- '' 
Agriculture,  Food  and  Consumer       "'' 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246  ~"  • 

RIN:  0584-AC02 


4ia  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  CHILD  NUTRfTION  AND 
WIC  REAUTHORIZATION  ACT  OF  1980 
AND  OTHER  AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  PL  101-147;  PL  102- 
342;  PL  102-375 

CFR  CItedon:  7  CFR  226 

None 

This  interim  nde  implements 
changea  required  in  the  Child  and 
Adult  Care  Food  Program  (CACFP)  by 
the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  (P.L.  101- 
147).  the  Child  Nutrition  Improvmnent 
Act  of  1902  (P.L.  102-342)  and  the 
Older  Americans  Act  Amendments  of 
1992  (PX.  102-375)  by:  (1)  allowing  the 
Governor  of  a  State  to  designate  a  State 
administering  agency  for  the  adult  day 
care  component  of  the  Program  that  is 
different  from  the  State  agency  which 
administers  the  child  care  component; 
(2)  changing  the  basis  for  making 
commodities  available  to  State 
agencies;  (3)  permitting  private  for- 
profit  child  care  centers  to  participate 
in  CACFP  if  at  least  25  percent  of  dieir 
enrolled  children  or  25  percent  of  their 
licensed  capacity,  whichever  is  less,  are 
tide  XX  recipients;  (4)  allowing  adxilt 
day  care  centers  to  participate  in  the 
CACFP  if  they  provide  day  care 
servicea  to  qiialified  persons  in  a  group 
setting  outside  their  homes,  or  in  a 
group  living  arrangmnent;  and  (5) 
making  two  specific  technical 
adfustments  in  Program  regulations. 
This  interim  rule  also  rnii)ci>>  a  ' 

discretionary  change  which  allows 
households  participating  in  the  Food 
Distribution  Program  on  Indian 
Reservations  (FDPIR)  to  be  categorically 
eligible  as  free  meel  recipients  imder 
the  CACFP.  These  changes  are  intended 
to  reduce  the  level  of  administrative 
burden  at  the  Federal,  State  and  local 
levels.  (95-009) 


FRCHa 


Interim  Fki^  Rule 
Final  AcHon 


06/01/97  62  FR  23613 
OSAXyn 


Federal  Register  /  Vol.  62.  No.  209  /  Wednesday.  October  29.  1997  /  Unified  Agenda        5727: 


USOA^-FCS 


Final  Rule  Stage! 


Small  Entitiee  Affected:  None 

Government  Levele  Affected:  State. 
Local 

Agency  Contact  Sheri  Aclcerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC07 

411.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT 
AMENDMENTS  AND  HEALTHY  MEALS 
FOR  HEALTHY  AMERICANS  ACT  OF 
1994 

Priority:  Other  Significant 

Legal  Auttwrity:  42  USC  1758;  42  USC 
1766 

CFR  citation:  7  CFR  226 

Legel  Deadline:  Final.  Statutory, 
January  1,  1997.     *'    *; 
Only  the  two  provisions  related  to 
administrative  funds  are  mandated  by 
Pub.  L.  104-193  to  be  implemented  into 
regulations  by  01/01/97. 

Abetract:  This  interim  rule     "---^"*  v  » 
incorporates  changes  to  the  Child  and 
Adult  Care  Food  Program  (CACFP)  as 
required  by  the  Child  Nutrition  and 
WIC  Reauthorization  Act  of  1989  and 
the  Heelthy  Meals  for  Healthy 
Americans  Act  of  1994  by:  (1)       ••  /-  _ ' 
providing  administrative  funds  to     ''"' 
family  day  care  home  sponsors  for 
expansion  into  low-income  or  rural 
areas;  (2)  granting  federally  funded 
income-eligible  Head  Start  participants 
automatic  eligibility  for  free  CACFP 
meals  mthout  further  application  or 
eligibility  determination;  (3)  granting 
pre-kindergarten  Even  Start  participants 
automatic  eligibility  for  free  CACFP 
meals  without  further  application  or 
eligibility  determination;  and  (4) 
allowing  the  use  of  administrative 
funds  to  assist  imlicensed  day  care 
homes  in  becoming  licensed.  These 
revisions  are  intended  to  encourage 
program  participation  in  low-income 
and  rural  areas  and  to  reduce  the  level 
of  administrative  and  paperwork 
burdra  for  Federal,  State  and  local 
program  administratora  and  for  program 
participanU.  (90-508) 


FRCHa 


RnalAction  02AXV98 

Final  Actton  Effective    04AXV9e 

Small  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consimier 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC20  ,-     »»      «*•- 


412.  IMPLEMENTATION  OF 
LEGISLATIVE  REFORMS  IN  THE 
SUMMER  FOOD  SERVICE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1758;  42  USC 
1761;  42  USC  1762a 

CFR  Citation:  7  CFR  225 

Legel  Deedline:  None 


'%;.  ^.' 


Abetract:  Recent  legislative  actions 
have  made  a  number  of  changes  to 
conditions  affecting  reimbursement, 
participation  of  certain  service 
organizations,  and  State  administration 
under  the  Summer  Food  Service 
Program  (SFSP).  This  interim  rule 
implements  several  nondiscretionary 
amendments  to  SFSP  that  are 
prescribed  by  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994  (Pub. 
L.  103-448)  and  the  Personal 
ResponsibUity  and  Work  Opportunity 
Reconciliation  Act  of  1996  (Pub.  L.  104- 
193).  This  nde  also  formalizes 
categorical  eligibility  for  households 
participating  in  the  Food  Distribution 
Program  on  Indian  reservations,  and 
maluM  a  number  of  technical 
corrections  to  part  225.  (95-025)  ' 


Action 


OMa        PR  CNa 


FR  CNa 


tmerim  Final  Rule 


lOmMT 


Interim  Final  l^ule         1(M)(M7 
FtnalAction  03/0^98 

Final  Action  Effective    03/OQM 

SmaN  Entitiee  Affeoted:  None 

Government  Lavela  AHeded:  State 

Agency  Contaefc  Sheri  Ackerman. 
Agency  Regulatory  Officw,  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302     . ,  , 
Phone:  703  305-2246 

RIN:  0584-AC2S  ' ' 


413.  IMPROVED  TARGETING  OF  DAY  ' 
CARE  HOME  REIMBURSEMENTS  IN  v 
THE  CHILD  AND  ADULT  CARE  FOODt 
PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  Noi 
8  in  Part  II  of  this  issue  of  the  Fadbral  > 


MN:  0584-AC42 


414.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WIC: 
IMPLEMBITATION  OF  WIC-RELATED : 
PROVISIONS  OF  PL  104-193. 
PERSONAL  RESPONSIBHJTY  AND     ^ 
WORK  OPPORTUMTY 
RECONCILIATION  ACT  OF  1998 

Priorfty:  Substantive,  Nonsignificant     ^ 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in', 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1786         '^'' 

CFR  Citation:  7  CFR  246  >r-»v 

Legal  Deedline:  None 

AlMtract:  This  rule  would  inq>lement   ■: 
the  WIC-related  provisions  of  Pub.  L.     - 
104-193.  the  Personal  Responsibility     ^ 
and  Work  Opportimity  Act  of  1996.      ^ 
These  provisions  include:  aharing  of 
WIC  iitformation  with  the  Immigration  ' 
and  Naturalization  Service;  revision  to  '< 
the  definition  of  homeless  individual;  . ' 
and  the  elimination  of  several  current    : 
requirements  includuog  annual 
evaluation  of  nutrition  education  and    ' 
breastfeeding  promotion  and  support 
efforts,  provision  of  written  inCmmatioir 
on  certain  programs,  and  timeframes  for 
action  on  local  agency  applications  for 
program  participation.  (96-031) 


FRCMb 


•V:  '   :^.> 


Interim  Fin^f^ule         OA/OOm 
Fmtf  Action  10IO0I9B 

Fintf  Action  Effective    12/0»96  "'' 

SmaH  Entitiee  Affeded:  None 

•  -.,-.■<•. ' 

GovenMnent  Leeale  Affected:  State, 
Local.  Tribal.  Fedoal 

Agency  Contact:  Shwi  Adcarman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Paric  Cmiter  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RM:  0584-AC51  ^ 


<^. 


K  -"> 
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415.  IMPLEMENTATION  OF 
LEGttLATIVE  CHANGES  IN  THE 
CHILO  AND  ADULT  CARE  FOOD 
PROGRAM 

Plieilly.  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetnrmined. 


--*> 


Unfunded  Mandalaa:  Undetenninad 
LagM  AultMrfty:  PL  104-193 
CFR  Ctladon:  7  CFR  228 

None 


This  IntOTim  ruiemaking  will 
implement  non-discietionary  rhangw 
to  the  Child  and  Adult  Care  Pcod 
Program  regulations  mandated  by 
Ihiblic  Law  104-193.  the  Personal 
Responsibility  and  Worl^  Opportunity 
Reconciliation  Act  of  1996.  This  rule 
will  not  implement  changes  to  section 
708(e)  of  P.L.  104-193,  targeting 
reimbursement  Cor  meals  served  in 
family  day  care  homes,  which  was 
addieiiaed  in  a  separate  interim 
nilemaHng  published  on  January  7, 
1097  (82  PR  889).  (96-032) 


FR 


MvlmRnalRula         Ol/OOm 
FkiaiAcian  O/XXMO 

FinalAcaanE9sc«««    0MXV98 


None 

Afladacl:  State, 
Local 

Agamy  Canlaet  Shari  Ackannan. 
Agency  Regulatory  Officer.  Department 
of  Agricuhuie.  Pood  and  Consumer 
Sarrioe.  3101  Park  Center  Drive  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 

RM:0S84-AC52 

41«L  •  WIC:  EVALUATION  OF  WIC 
PROGRAM  MFANT  FORMULA 
REBATE  CONTRACTS 

Pllmily.  Substantive,  Nonsignificant 

Lagal  Authority:  42  USC  1786 

CFR  CWMIoii:  7  CFR  246 

Lagai  PsaiMin.  None 

AbaliauL  This  rule  would  implement 
the  mandate  of  PX.  104-180,  tide  IV, 


Appropriations  Act  for  Domestic  Food 
Programs,  relative  to  food  cost 
containment  in  the  Special 
Supplemental  Nutrition  Program  for 
Women,  Infants  and  Children  (WIC). 
Specifically,  the  rule  would  require 
State  agencies  tliat  are  required  to 
procure  infant  formula  through  a  sole- 
soiuce  infant  formula  rebate  system  to 
avrard  infant  formula  rebate  contracts 
to  the  bidder  ofiiBring  the  loMrest  net 
price  unless  the  State  agency 
demonstrates  to  the  satisfaction  of  the 
Food  and  Consiuner  Service  that  the 
weighted  average  retail  price  for 
difiwent  brands  of  Infant  formula  in  the 
State  does  not  vary  by  mora  than  five 
percent  (97-003) 


mCNa 


inMffwn  rwifli  niM 
rffWACBOn 


1W0Q«7 

oornvBO 


SmaM  EntMaa  Affactad:  Busineesas. 
Governmental  Jurisdictions 

GovsnMnant  Lavala  Affadad:  State, 
Local.  Tribal.  Fedacal 


This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aganqf  Contact  Sheri  Ackarman. 
Agency  Regulatory  Officer,  Department 
of  Agricultura,  Food  and  CTunmrntn 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  306-2921 

0584-AC55 


417.  •  POOD  STAMP  PROGRAM: 
MAXMUM  ALLOTMBfTS  FOR  THE  4S 
STATES  AND  DC 

PrlOflty:  Info./AdminJOdMr 

Lagal  Auttwrlty:  7  USC  2011  to  2032 

CFR  CItallon:  None  .     -.  ■ 

Lagai  DaaiMiis.  Final.  Statutory. 
October  1.  1997. 

Abaliael:  This  notice  will  publish  the 
cost-of-living  adfustments  to  the 
m^'giiniiiii  food  Stamp  allotments  for 


the  48  states  and  DC  and  the  income 
eligibility  guidelines  for  the  48  states, 
E)C,  Alaska,  Hawaii,  Guam,  and  the 
Virgin  Islands  (97-006) 


Hn^Actton  1(yO(V07 

Small  EnlMaa  Aftactad:  Undetermined 

QovafiMiant  L.avala  Affactad:  State. 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  AgricuJture,  Food  and  Consumer 
Service,  3101  Parii  Center  Drive,  Room 
308.  Alexandria,  VA  22302  ^ 

Phone:  703  305-2246 
Fax:  703  305-2921  • ;  v:^ 


RM:  0584-AC57 


.»  <»  rv:. 


418.  •  FOOD  STAMP  PROGRAM: 
MAXMNJM  ALLOTMENTS  FOR 
ALASKA.  HAWAH,  GUAM.  AND  THE 
VIRGM  ISLANDS 

Prtoflty:  Info./Admin./Other 

Lagal  Auttwrlty:  7  USC  2011  to  2032 

CFR  CNadon:  None  ... 

nnal.  Statutory. 


October  1.  1997. 


This  notice  will  pubUsh  the 
cost-of-living  adjtistments  to  the 
maximum  allotments  for  Alaska, 
Hawaii.  Guam  and  the  Virgin  Islands  .> 
(97-007) 


FRCNa 


FkitfActen 


ywun 


Smal  EntMaa  Affadad:  OrganizaticMis 

I:  State.    ^ 


Tribal.  Federal 

Agancy  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 
Phone:703  305-2246  .^     '-.  .. 

Fax:703  305-2921 


RM:0584-AC58 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Food  and  Conaumar  Sarvice  (PC^ 


419.  FOOD  STAMP  PftOQRAM: 
EMERGBICY  ASSISTANCE  FOR 
VICTIMS  OF  DISASTERS 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetomined. 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  273;  7  CFR  274;  7  CFR  280 

Tlmatal>la:  Next  Action  Undetermined 

Smay  Entitlaa  Affactad:  Governmental 
Jurisdictions,  Organizations 


b  State. 


Local,  Federal 


Agancy  Contact  Sheri  Ackerman 

Phone:  703  305-2246 

Fax:  703  305-2921  :  .    .. 

RIN:  0584-AA85     . 

420.  SPECIAL  SUPPLEMEffTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS. 
AND  CHILDREN  (WIC):  FOOD  COST 
CONTAINMBfT  REQUIREMBITS 

Priority:  Other  Significant 

CFR  Cltadon:  7  CFR  246 

Tlmatat>la; '      ■    - '_ 

Actlow Pis        FH  cas 

Interim Rnal Rule        -03/15/90  56FR9709 
Next  Action  Undetemtined 

Small  EntMaa  Affactad:  None 

Qowammant  Lavala  Affactad:  State, 
Local,  Tribal 

Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 

actioiL 

'■  ■.  •    -.'.  '  f 

Agancy  Contact  Sheri  Ackerman 
Phone:  703  305-2246 

RM:  0584-ABll  '^^ 


4£1.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS, 
AND  CHILDREN  (WIC):  INFANT 
FORMULA  PROCUREMENT  ACT  OF 
1982 

Priority:  Other  Significant  ■■. 

CFR  CItallon:  7  CFR  246       -''•■' 

Tbnatallla:  Next  Action  Undetermined 

Small  EnlMaa  Affadad:  Nona 

Govammant  Lavala  Affactad:  State. 
Tribal,  Federal 

f*rocufamant  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agancy  Contact  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB52 

422.  WIC:  MINOR  WIC  FOOD 
PACKAGE  ADJUSTMENTS  AND 
CORRECTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  246 

Tknatallla:  Next  Action  Undetermined 

Smai  EnlMaa  Affactad:  None 

Oevanwnant  Lavala  Affactad:  State, 
Local.  Tribal 

Agancy  Contact  Sheri  Ackerman 

Phone:  703  305-2246 

Fax:  703  305-2921  * 

RIN:  0584-AC29      J    ' 

423.  SPECIAL  SUPPLBiENTAL 
NUTRITION  PROGRAM  FOR  WOMBI. 
II4FANTS.  AND  CHILDREN  (WIC): 
ACCOMMODATION  OF  CULTURAL 
FOOD  PREFERENCES  IN  THE  WIC 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  CItallon:  7  CFR  246 


Long-TartM  AcHona 


FRCaa 


ANPRM  0aa3«4  Sef=R32406 

ANPRMComment        12/2(y04    . 

Smad  EntMaa  Affadad:  None       J 

Govammant  Lavala  Affactad:  State. 
Local.  Tribal 

Agancy  Contact  Sheri  Ackannan 
nmne:  703  305-2246 
Fax:703  305-2921 

RIN:  0584-AC32 

424.  REVISION  OF  THE 
REGULATIONS  QOVDWWQ  THE 
DETERMMATION  OF  EUGtBttJTY  FOR 
FREE  AND  REDUCED  PRICE  MEALS 
AND  FREE  MILK  IN  SCHOOLS 

Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streunline 
requirements.  '.~ 

CFR  Citation:  7  CFR  245  v 


FRCa* 


NPRM 

NPRM  Comment 
r'enoacno 


OQMXMX) 
OOMMVOO 


SmaN  EntMaa  Affadad:  None 

Govammant  Lavala  Affactad:  State, 
Local 

Agancy  Contact  Sheri  Adcerman 
V^naoa:  703  305-2246 

RIN:  0584-AC36  " 


DEPARTMENT  OF  AQRICULTURE  (USOA) 
Food  and  Conaumar  Sarvfoa  (F(^) 


ifOmpiaiaa  Acpona 


425.  FSP:  ELECTROMC  BENEFITS 
TRANSFER  CARD  SPECIFK:ATK)NS 


Complatad: 


FRCas 


Priority:  Other  Significant  Major  status     y^jt^g^, . 
under  5  USC  801  is  imdetermined.      .  Detamiinealotw 


Unfundad  Mandataa:  Undetermined 
CFR  CItallon:  7  CFR  274.12 


06«e/97 
not  cost  beneficial 
SmaN  EntMaa  Affadad:  None 


Agancy  Contact  Sheri  Ackerman 
Phone:  703  305-2246 

RM:  0584-AC27 


TS 


Local,  Tribal.  Federal 


State. 


IMI 
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USDA-FCS 


Completed  Actions 


426u  REQUEST  FOR  INFORMATION 
ON  ELECTROMC  BENEFTT 
TRANSFER  (EST)  INTEROPERABILITY 

PrkNity:  Info./Admin./Other 

CFR  CNadon:  7  CFR  274.12    ' 

CompleOd; 

niMDH D1>  FBCW 

FkwIAciion  03/2S/97  62FR  14111 

Small  Entities  Affected:  None 

Qovernment  Levels  Affected:  None 

Agency  Contact:  Sheri  AciLennan 
Phone:  703  305-2246 

RIN:  0584-AC47 

4Z7.  •  MAXIMUM  ALLOTMENTS  FOR 
THE  48  STATES  AND  DC 

Prtortty:  Info./Adimn./Other 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citalion:  None 

Lsgal  Deadline:  Hnal,  Statutory. 
October  1,  1996. 

Abstract:  This  notice  will  publish  the 
cost-of-living  adjustments  to  the 


maximum  food  stamp  allotments  for 
the  48  States  and  DC  and  the  income 
eligibility  guidelines  for  the  48  States, 
DC,  Alaska,  Hawaii,  Guam,  and  the 
Virgin  Islands.  (97-001) 


PR  CM* 


FmalActfon  Effective    1(VD1/96 

FTnalAcHon  04/16/97  62f=R  18579 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  OfBcer,  Department 
of  Agriculture,  Food  and  Consiuner 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC53 

42&  •  MAXIMUM  ALLOTMENTS  FOR 
ALASKA.  HAWAII,  GUAM.  AND  THE 
VIRGIN  ISLANDS 

Prtortty:  Info./Admin./Other 

I  Authority:  7  USC  2011  to  2032 


CFR  Citation:  None 

l-agal  Deadline:  Final.  Statutory,    . 

October  1,  1996. 

AlMtract:  This  notice  will  publish  the 
cost-of-living  adjustments  to  the 
maximum  allotments  for  Alaska, 
Hawaii,  Guam  and  the  Virgin  Islands. 
(97-002)  „    . 

Ttmatabia: 

Adton  Dele         FR  CH* 


Final  Action  Effective    1(M)1/96 

Final  Action  04/16/97  62  FR  18578 

Small  Entities  Affscted:  None    '  -"  ' 

Government  Levels  Affscted:  State, 
Tribal,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  OfBcer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexndria,  VA  22302  ^ 

Phone:  703  305-2246 

RIN:  0584-AC54 
>C0MMie-3»f 


DEPARTMBIT  OF  AGRICULTURE  (USOA) 
Pood  Safety  and  inspection  Service  (FSIS) 


Proposed  Rule  Stage 


429.  USE  OF  TRISOOIUM  PHOSPHATE 
(T8P)  ON  RAW.  UNCMLLED  POULTRY 
CARCASSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citalion:  9  CFR  381 

BdHne:  None 

This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  application  of 
trisodium  phosphate  (TSP)  on  raw, 
unchilled  poulby  carcasses.  TSP  would 
be  permitted  as  an  antimicrobial  agent 
on  raw,  unchilled  poultry  carcasses. 
Tests  conducted  by  industry  and  FSIS 
have  shown  that  the  use  of  TSP  reduces 
microbial  populations  on  raw, 
unchilled  poultry  carcasses,  lliis 
proposed  rule  is  in  response  to  a 
petition. 


FRCMe 


NPRM  GiAxvge 

NPRM  Comment  03/00/96 

Peiiod  End 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 


Agency  Contact:  Patricia  Stolfa. 

Assistant  Deputy  Administrator, 

Regulations  and  Inspection,  Department 

of  Agriculture,  Food  Safety  and 

Inspection  Service,  Washington.  DC 

20250 

Phone:  202  205-0699 

RIN:  0583-AB80 

430.  MEAT  AND  POULTRY 
STANDARDS  OF  IDENTITY  AND 
COMPOSnXM 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Undetermined 

,  I:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citalion:  9  CFR  318;  9  CFR  381 

K  None 


Unfunded 


AlMtract:  FSIS  is  carrying  out  a 
thoroughgoing  regulatory  review  that 


will  decide  the  future  of  its  standards 
of  identity  and  composition  for  meat 
and  poultry  products.  These  standards, 
established  over  many  years,  define 
ptuticular  products  or  product 
categories  in  terms  of  meat  and  poultry 
content  or  other  characteristics.  The 
standards  are  enforced  through  prior 
approval  of  labeling  and  by  other 
means.  Because  of  new  technologies, 
changing  lifsstyles,  changed  consumer 
expectations,  and  the  information  now 
available  to  consumers  through 
ingredient  and  nutrition  labeling,  the 
usefulness  of  many  of  the  standards  is 
in  question.  FSIS  is  soliciting 
information  from  the  interested  public 
on  what  direction  reform  of  its  food 
standards  regulations  should  talie, 
including  suggestions  on  whether  to 
fundamentally  alter  or  eliminate 
entirely  this  regulatory  program.  FSIS 
recognizes  that  the  current  program  *"  ~^. 
impedes  ixmovation,  slowing  the 
introduction  of  nutritionally  beneficial 
products  in  the  marketplace.  FSIS  seeks 
information  on  how  its  product 
•tandard»~if  they  are  needed  at  all-can 
provide  sound  and  reliable  consumer 
protection,  while  beii^  flexible  enough 
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UBOA-^SIS 

JTT'trr. r— 


■'3>*'* 


Proposed  Rule  ^me 


to  enoouiege  the  development  and 
marketing  of  improved  meet  and 
poultry  products. 


FRCM* 


OQMnm  61  FR  47453 

11/25/96 


MNP9M 
ANPRM  Conwnent 

Period  End 
NPRM  01AXV9e 

Small  Entitiee  Affected:  Businesses 

GoveriHnent  Levels  Affected: /^one 

Agency  Contact:  William  Hudnall. 
Assistant  Deputy  Administrator, 
Standards  and  Methods  Review, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 
DC  20250-3700 

Phone:202  720-7773      '.        ^.-. 
RIN:  0583-ACOl 

431.  GRANT  AND  INAUGURATION  OF 
INSPECTION 

Priority:  Other  Significant  M^or  status 
under  5  USC  801  is  undetermined. 


Unfunded  Mandalee:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline   ^ 
requirements. 

Legal  Authority:  2i  USC  601  et  seq 

CFR  Citation:  9  CFR  304;  9  CFR  305 

Legal  Deadline:  None    ..     , 

Abatract:  FSIS  is  proposing  to 
streamline  and  clarify  the  regulations 
in  9  CFR  parts  304  and  305.  which 
provide  for  grant  and  inauguration  of 
inspection  in  meat  and  poultry 
establishments.  , 

Under  the  rarrent  regulations.  |nior  to 
commercial  operation,  establishments 
must  apply  for  grant  of  inspection  by 
submitting  for  FSIS  review  and 
approval  establishment  floor  plans  and 
blueprints,  equipment  specifications, 
and  other  information.  lif  FSIS  approves 
this  information  and  grants  inspection, 
a  circuit  supervisor  visits  the 
establishment  to  inform  the  operator  of 
the  applicable  regulations. 
Subsequentiy.  FSIS  inspection  is 
inaugurated  and  the  establishment  may 
begin  manufacturing  product  for 
commercial  distribution. 

FSIS  is  propoaing  to  streamline  and 
clarify  uieae  raqidrunents  in  Ught  of  (1) 
new  section  304.3,  under  wldch  , 


compliance  with  requirements  in  the 
Agency's  regulations  on  sanitation 
standaird  operating  procedures  and 
hazard  analysis  and  critical  control 
point  systems  (p^rts  416  and  417)  are 
conditions  for  receiving  inspection,  and 
(2)  final  action  on  the  Agency's 
proposal  (Docket  No.  95-032P)  to 
eliininate  the  requirement  that  floor 
plans,  blueprints,  equipment 
specifications  be  preapproved  by  FSIS 
before  inspection  is  granted. 

This  rule  will  amend  FSIS's  regulations 
to  describe,  in  part  300,  the  Agency's 
responsibilities  and  current 
organization.  As  part  of  its  regulatory 
modernization  initiative,  FSIS  has 
reorganized  its  headquarters  offices  and 
field  structure,  and  it  is  reorganizing 
and  amending  its  regulations  to  reflect 
these  and  other  changes  in  the 
Agency's  responsibilities.  This  rule  will 
provide  information  on  the  location  of 
FSIS's  new  field  offices  and  the 
reassignment  of  regulatory  activities 
under  the  Fedraral  Meat  Inspection  Act, 
and  the  Poultry  Products  Inspection 
Act.  and  the  Egg  Products  Inspection 
Act 


FRCili 


NPRM  11/00/97 

Small  Entitiee  Affected:  Undetermined 

Government  Lewela  Affected: 
Undetomined 

Agency  Contact:  Patricia  Stolfa. 

Assistant  Deputy  Administrator, 

Regulations  and  Inspection,  Department 

of  Agriculture,  Food  Safety  and 

Inspection  Sovice,  Washington,  DC 

20250 

Phone:  202  205-0699     , 

RM:  0583-AG07        ' 

432.  BEEF  OR  PORK  ¥V!TH 
BARBECUE  SAUCE;  REVISION  OF 
STANDARDS 

Prtortty:  Subetantive,  Nonsignificant 
Major  status  undv  5  USC  801  is 
undetermined. 


Unfunded 


UndetRmined 


This 


rulemaking  is  part  of  the  Reinventing 
Government  effort  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citalion:  9  CFR  319 


None 

Abatract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been       <- 
petitioned  to  amend  the  Federal  maat^- 
Inspection  regulations  by  removing  a 
meat  yield  requirement  for  the 
standardized  products  "Be^  With 
Barbecue  Sauce"  and  "Pork  With 
Barbecue  Sauce."  Cunent  regulations  >-'. 
for  these  products  require  that  the 
product  contain  not  less  than  50 
percent  of  the  species  identified  on  the 
label,  and  that  tiie  weight  of  the  coolced 
pork  or  beef  not  exceed  70  percent  of 
the  uncooked  weight  of  the  meat  The 
first  requirement  is  consistent  with     ' 
other  meat  and  sauce  requirements,  but 
the  second  requirement  is  not  The 
petitioner  asserts  that  the  product 
standard  (promulgated  in  1052)  does 
not  reflect  current  production  practices 
or  the  commercial  marketability  of  heel 
at  poric  with  barbecue  sauce,  llie 
petitioner  further  states  that  producers 
of  these  products  are  at  a  competitive 
disadvantage  with  other  meat  and  sauce 
producers,  because  other  meat  and 
sauce  produces  do  not  have  a  7b 
percent  jrield  requirement  For 
example,  producers  of  the  standardized 
products  "Beef  with  Gravy,"  "Meat 
Pies."  and  "Spaghetti  with  Meat  and 
Sauce"  and  similar  standardized 
products  do  not  have  any  meat  yield 
requirements. 

FSIS  has  determined  that  the 
petitioner's  request  should  be  granted. 
This  action  would  permit  fair 
competition  between  meat  and 
baiiwcue  sauce  producers,  and  poultry 
and  sauce  producers,  and  would 
provide  consistent  requirements  in  Ixith 
the  meat  and  poultry  inspection 
regulations.  ,  . 


FRCNi 


NPRMConvnanl 
Period  End 


QMn/B7  62FR46450 
11/03/97 


Small  Entitiee  Affected:  Undetennined 

Government  LevMe  AMadad. 
Undetermined  ..tt  - 

Agency  Contact:  William  Hudnall. 
Assistant  Deputy  Administrattu'. 
Standards  and  Methods  Review. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Waahingtoo, 
DC  20250-3700 
Phone:  202  720-7773 

RIN:  0583-AOOO 
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Proposed  Rule  Stag* 


433.  PROCEDURAL  DUE  PROCESS 
FOR  OFFICIAL  ESTABLISHMENTS 
RULES  OF  PRACTICE 

Prkwlty:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


Unfunded 


Undetermined 


nMnvwnmQ  uovMiinMnL  iius 
rulemaking  is  part  of  the  Reinventing 
Govemmeot  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  at  streamline 
reqtiiiements. 

Lagri  AuttMrtty:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  CItatfon:  9  CFR  335;  9  CFR  381 

K  None 


FSIS  is  pn^posing  to  amend 
the  Federal  meat  and  poultry 
inspection  regulatieoa  by  streamlining 
and  consolidating  the  rules  of  practice 
governing  FSIS  procedures  to:  refuse  or 
writhdraw  inspection  service  becaiise  of 
unfitness  of  responsible  establishment 
officials  to  «wig«ga  in  a  business 
requiring  ins^ction,  or  because  of 
fiulure  to  matntnin  sanitary  conditions; 
withdraw  inspection  service  because  of 
bilure  to  destroy  condemned  carcasses. 
parts,  or  products;  suspend  inspection 
service  because  of  inhumane 
slaughtering  or  because  of  threats 
against,  intimidation  or  assault  of  an 
FSIS  employee;  or  suspend  or 
withdraw  inspection  service  because  of 
inadequate  hazard  analysis  and  critical 
control  point  (HACCP)  systems.  The 
proposed  amendments  vrould  ensure 
procedural  due  process  for  official 
establishments  under  FSIS's  "Pathogen 
Reduction:  HACCP  Systems" 
regulations. 


FR  Clla 


\0/OOI97 

SnrnM  EtmOm  M^Omk  Undetermined 

OovwrniMnt  Levels  Affacled: 
Undetermined 

Ao«ney  Contact  Patricia  Stol&. 

Assistant  Deputy  Administrator. 

Regulations  and  Inspection,  Department 

of  Agricultiue,  Food  Safety  and 

Inspection  Service,  Washington,  DC 

20250-3700 

Phone:  202  205-0699 

RIN:  0583-AC12 


434.  PERFORMANCE  STANDARDS 
FOR  THE  PRODUCTION  OF  CERTAIN 
MEAT  AND  POULTRY  PRODUCTS 
WITH  ESTABLISHED  STANDARDS  OF 
tDENTTTY 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


Unfundad 


Undetermined 


RalnvanUng  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  emnt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  dtadon:  9  CFR  319;  9  CFR  381 

:  None 


Ababaet  The  Pood  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  and  poultry 
inspection  regulations  by  estahliddng 
food  safiaty  performance  standards  for 
certain  raw,  partially  cooked,  and 
ready-to-eat  meat  and  poultry  products 
listed  in  9  CFR  319.  Performance 
standards  spell  out  the  objective  level 
of  performance  establishments  must 
meet  during  their  operations  to  produce 
safe  products,  but  dlow  the  use  of 
ciistomized,  plant-specific  processing 
procedures.  The  standards  of  identity 
or  composition  in  part  319  define  these 
products  in  terms  of  meat  and  poultry 
content  ingredients,  methods  of 
processing  and  preparation,  or  other 
characteristics  relative  to  product 
content,  representation,  and  Inhaling 
However,  currentiy  then  are  few  food 
safety  standards  or  requirements 
specific  to  the  processing  or  hunrfHng 
of  these  products  in  the  regulations. 
FSIS  must  rely  upcm  statutory 
authorities,  general  regulations, 
regulations  for  similar  products,  or 
FSIS  directives  when  regulating  these 
products.  Establishing  food  safety 
performance  standards  specific  to  these 
products  would  provide  FSIS  with  a 
better  regidatory  mechanism  for 
ensuring  their  safety  and  would  grant 
establishments  flexibility  to  comply 
with  the  new  requirements. 


men* 


NPRM  OlAXMe        -, 

SmaH  Entniaa  AflKlad:  Undetwmlned 


Aganqr  Contact  Patricia  Stolfe, 

Assistant  Deputy  Administrator, 

Regulations  and  Inspection,  Department 

of  Agriculture,  Food  Safety  and 

Inspection  Service,  Washington,  DC 

20250-3700 

Phone:  202  205-0699 

RIN:  058a-ACl8      . 


' ; 


430.  PERFORMANCE  STANDARDS 
FOR  THE  THERMAL  PROCESSINQ  OF 
MEAT  AND  POULTRY  PRODUCTS 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  imdetermined. 


Unfundad 


>:  Undetermined 


FMnvantlng  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Lagal  Daadlina:  None 

Abatraet  FSIS  is  proposing  to  replace 
the  current,  "command-and-control" 
procedures  for  the  thermal  processing 
of  meet  and  poultry  products  with 
performance  standards.  The  current 
regulations  are  highly  prescriptive, 
redimdant  with  HACCP,  and  inhibit  the 
adoption  by  the  industry  of  new,  more 
efficient  technologies.  The  proposed 
performance  standards,  which  spell  out 
the  objective  level  of  performance 
establishments  must  meet  during  their 
operations,  would  permit  the  use  of 
alternative  processing  procediues  by 
establishments.  Establishments  would 
be  required  to  develop  written  process 
schediiles  describing  their  alternative 
procedures,  but  could  incorporate  these 
schedules  into  their  HACCP  plans.  FSIS 
would  allow  establishments  that  do  not 
develop  alternative  procedures  to 
follow  the  current  regulations,  which 
would  be  retained  as  "safe  harbors." 


FRCNe 


Undetermined 


OMOOm 

SmaN  Entttlaa  Affactad:  Undetermined 

GovanMiiant  Lawala  Affadad: 
Undetermined 

Agancy  Contact  Patricia  Stolfs. 
Assistant  Deputy  Administntor, 
Regulations  and  Inspection,  Depaitment 
of  Agriculture,  Food  Safety  and 
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USDAr-FSIS  Propoaad  Ruto  Sli^ 


Inspection  Service,  Washington,  DC 

20250-3700 

Phone:  202  205-0699 

0583-AC19  '  '  '''  * 


436.  PERFORMANCE  STANDARDS 
FOR  THE  IRRADIATION  OF  POULTRY 
TO  CONTROL  FOODBORNE 
PATHOGENS  .  --^-^ 

Priority:  Other  Significant  Mii}<tt  stitus 
under  5  USC  801  is  undetermined. 

Unfundad  Mandataa:  Undetermined 

Ralnvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  '  „^.      ^^_1  ;  , 

Lagal  Authority:  21  USC  451  et  seq 
CFR  CHaHon:  9  CFR  381 

None  'V^^^;^- 


t:  FSIS  is  proposing  to  amend 
the  Federal  poultry  products  inspection 
regulations  to  replace  the  current 
"command-and-control"  procedures  for 
the  irradiation  of  poultry  to  control 
foodborne  pathogens  with  perfonnance 
standards.  The  current  regulations  are 
highly  prescriptive,  redundant  with 
HACCP,  and  inhibit  the  adoption  by 
the  industry  of  new,  more  efficient 
technologies.  The  proposed 
performance  standards  spell  out  the 
objective  level  of  performance 
establishments  must  meet  during  their 
operations  to  produce  safe  products, 
but  allow  the  use  of  customized,  plant- 
specific  procedures.  Establishments 
would  be  required  to  develop  written 
process  schedules  describing  their 
alternative  procedures,  but  could 
incorporate  these  schedules  into  their 
HACCP  plans.  FSIS  would  allow 
establishiments  thst  do  not  develop 
alternative  procedures  to  follow  the 
current  regulations,  which  would  be    - 
retained  as  "safe  harlx>r8." 

Tbnatabla: 


FRCtle 


NPRM  oi/oorae 

Small  Entttlaa  Affactad:  Undetermined 

uuvwiMnam  Lavais  Anaciao: 
Undetermined 

Agancy  Contact  Patricia  Stolfa. 
Assistant  Deputy  Administntor. 
Regulations  and  Inspection,  Department 
of  Agricidture,  Food  Safety  and 
Inspection  Service,  Washington,  DC 
20250-3700 


Phone:  202  205-06918 

:  0583-AC20     '  "^  ^  '^  *  " 


437.  PERFORMANCE  STANDARDS 
FOR  THE  HANOUNQ.  CHILLINQ,  AND 
FREEZING  OF  POULTRY 

Priority:  Other  Significant  Ma^or  status 
under  5  USC  801  is  undetermined. 


Unfundad 


Undetmmined 


Ralnvanting  Govammant  This 
ridemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  '-.  " 


438.  PREVENTION  OF  PHYSICAL  OR 
CHBBCAL  C0NTAMMAT10N  OF 
MEAT  AND  POULTRY  PRODUCTS  OR 
PRODUCT  INGREDIENTS 

Priority:  Other  Significant  Major  status     , 
under  5  USC  801  is  undetermined. 

Unfundad  Mandat— :  Undetennined    ^ '' 

Ralnvanting  Gkwammant  This  !;'% 

rulemaking  is  part  of  the  Reinventing     -  - 
Government  effort  It  will  revise  taxt  in'  '■ 
die  CFR  to  reduce  burden  or 
duplication,  or  streamline         *    - 
requirements.  ''  ~    \  .■■^■.■ 


Authority:  21  USC  451  et  seq:   ^ 
21  USC  601  et  seq 


Lagal  Authority:  21  USC  451  et  seq  CFR  CHadon:  9  CFR  318;  9  CFR  381 


CFR  Cttadon:  9  CFR  381 


None 


r- 


a.--/ 


.T 


Abatraet  FSIS  is  proi>osing  to  replace 
the  current,  "command-and-contror* 
procedures  for  the  handling,  chilling, 
and  heezing  of  poultry  products  in  9 
CFR  381.66  Mdth  performance 
standards.  The  current  regulations  are 
highly  prescriptive,  redundant  with 
HACCP,  and  inhibit  the  adoption  by 
the  industry  of  new,  more  efficient 
technologies.  The  proposed 
performance  standards,  which  spell  out 
the  objective  level  of  performance 
establishments  must  meet  during  their 
operations,  would  permit  the  use  of 
alternative  procedures,  but  could 
incorporate  these  sched\des  into  their 
HACCP  plans.  FSIS  would  allow 
establislunents  that  do  not  develop 
alternative  procedures  to  follow  the 
current  regulations,  which  would  be 
retained  as  "safe  harbora."        ,,..  n-  ■ 


FRCNa 


NPRM  OMOOM 

SmaN  Entttlaa  Aftaelad:  Undetennined 

Govammant  Lavala  Affactad: 

Undetermined  "     -** 

Agancy  Contact  Patricia  Stolfe. 

Asristant  Deputy  Administrator, 

Regulations  and  Inspection,  Department 

of  Agricidture,  Food  Safety  and 

Inspection  Sovice,  Washington.  DC 

20250 

Phone:  202  205-0699       '    "•',-. 

RIN:058^AC21 


c  None 

''-  AtMtract  FSIS  is  i»oposing  to  replace  i^  ^ 
with  performance  standards  the  cuneot 
regulations  ensuring  that  meet  and 
poultry  products  and  product 
ingredients  are  not  physically  or 
chemically  contaminated.  Performance 
standards  spell  out  the  objective  level 
of  performance  establishments  must 
meet  during  their  operations  to  produce 
safe  products,  but  allow  the  use  of 
customized,  plant-specific  processing 
procedures.  Under  requirements  for 
mandatory  establishment-operated 
HACCP  systenu,  the  performance 
standards  and  establishment-developed 
procedures  could  be  a  part  of 
establishment  HACCP  plans.  FSIS 
would  allow  establishments  that  do  not 
develop  alternative  procedures  to 
follow  the  current  regulations,  which 
would  be  retained  as  "safe  haiban." 

TlmataMa: 

Aedon  Dais         FN  CNs 

NPRM  ""^        OlAOMe  - 

Li  .  . 

SmaN  Entttlaa  Affadad:  Undetermined 

Govammant  Lavala  Affactad: 
UndetMmined 

Agancy  Contact  Patricia  Stolfe. 

Assistant  Deputy  Administrator, 

Regulations  and  Inspection,  Department 

of  Agriculture,  Food  Safety  and 

Inspection  Service,  Washington,  DC 

20250-3700 

Phone:  202  205-0699 


l- 


RIN:  0583-AC22 
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438.  RETAINEO  WATER  IN  RAW  MEAT 
AND  POULTRY  PRODUCTS;  POULTRY 
CMLUNQ  PERFORMANCE 
STANDARDS  .v: 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Unhjndod  MMldalas:  Undetennined 

Reinventing  QovenniMnt:  This 
rulemaking  is  port  of  the  Reinventing 
Government  efibrL  It  will  revise  text  in 
die  CFR  to  rediice  burden  or 
duplication,  or  streamline 
raquiremMits. 

Legal  Auttwrlty:  21  USC  451  et  seq 

CFR  CItMion:  9  CFR  317;  9  CFR  381; 
9CFR440 

Nona 

FSIS  is  developing  a  proposal 
to  limit  the  amount  of  water  abaoriMd 
and  retained  by  single-ingredient  raw 
meat  and  poultry  products  to  the 
amount  that  is  unavoidable  in  carrying 
out  washing  or  nhilling  procedures. 
Such  products  include  immersion- 
chilled  poultry  carcasses  and  raw  meat 
byproducts  that  are  chilled  in  water.  A 
requirement  for  raw  products  to  bear 
a  labeling  statement  on  absortwd  water 
content  is  being  considered.  However, 
eatablishmmts  having  data  that 
demonstrate  their  raw  products  do  not 
gain  weight  as  a  result  of  washing  or 
chilling  would  not  have  to  label  the 
products  with  such  a  statement  The 
proposal  also  would  replace  the 
command-and-control  provisions  of  the 
regulations  on  poultry  rhilling  and 
moisture  control  with  perfiormance 
standards.  This  proposal  is  being  made 
in  furtherance  of  the  Agency's 
regulatory  reform  effort  and  in  response 
to  a  July  23,  1997,  U.S.  District  Court 
order  setting  aside  current  moisture 
limits  for  firozen,  cooked,  or  consumer- 
packaged  whole  poultry.  The  labeling 
provisions  of  this  proposal  would  be 
intended  to  provide  consumers  with 
additional  information  for  making 
purchasing  decisions. 

AfEacted  establishments  would  have  to 
bear  the  minimal  costs  associated  with 
any  required  labeling  modifications. 


FR  CM* 


NPRM  12/00/97 

NPnMComnent  02AXV9e 

Period  End 

Small  Entltlea  Aflactad:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 


Agenqf  Contact:  Alice  Thaler,  Chief, 
Concepts  and  Design  Branch, 
Inspection  Methods  Design  and 
Development  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Division,  Washington,  DC 
20250 
Phone:  202  720-3219 

0583-AC28  '■""       ■'      " 


44a  •  ADDITION  OF  MEXICO  TO  LIST 
OF  COUNTRIES  ELKMBLE  TO 
EXPORT  POULTRY  PRODUCTS  TO 
THE  UNTTED  STATES 

Priodty;  Othtt  Significant  Major  status 
imder  5  USC  801  is  undetermined. 


Unfunded  Mandalsa:  Undetwmined 
Legal  Authority:  7  USC  I38f:  7  USC 

450:  21  USC  451:  21  USC  470         .      - 

CFR  Citation:  9  CFR  196 

Legal  Deadline:  None 

Abatraet  The  Food  Safisty  and 
Inspection  Service  (FSIS)  is  proposing 
to  add  Mexico  to  the  list  of  countries 
eligible  to  export  pouhiy  products 
listed  in  the  Poultry  Products 
Inspection  Act  (PPIA)  into  the  United 
States.  Reviews  of  Mexico's  laws, 
regulations,  and  other  materials 
indicate  that  its  poultry  processing 
Systran  is  acceptable  unc^  the  PPLA 
and  its  implementing  regulations. 
Poultry  slaughtered  in  Mexico  would 
not  be  permitted  to  be  imported  into 
the  United  States.  Only  poultry 
products  that  have  been  slaiightered  in 
federally  inspected  establishments  in 
the  United  States  and  processed  in 
certified  Mexican  establishments  would 
be  permitted  to  be  imported  into  the 
United  States.  This  action  would  enable 
processed  poidtry  products  from 
certified  processing  establishments  in 
Mexico  to  be  imported  into  the  United 
State*. 

Timetable: 


FRClia 


NPRM  04AXMe 

Small  EntMaa  Affected:  Undetermined 

Qovamment  Levels  Affected: 

Undetermined  .  "* 

Agency  Contact  Patricia  Stolfe. 
Assistant  Deputy  Administrator. 
Regulations  and  Inspection,  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Office  of  Policy, 
I*n)gram  Devefopment  and  Evaluation, 
Washington,  DC  20250-3700 


Phone:  202  205-0690 
RIN:  0583-AC33     - 


441.  •  RULES  OF  PRACTICE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
9  in  Part  D  of  this  issue  of  the  Fadaral 


.r 


WH:  0583-AC34 


442.  •  EUMMATKM  OF 
REQUIREMENTS  FOR  PARTIAL 
QUALTTY  COffTROL  PROGRAMS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
10  in  Part  D  of  this  issue  of  die  Federal 


F«N:  0583-AC35 


443.  •  ELMMATION  OF  PRIOR 
APPROVAL  REQUIRBiENTS  FOR 
PROPRIETARY  SUBSTANCES  AND 

NONFOOD  COMPOUIOS      s- 

'       ■   •   ■■♦' 

Priority:  Other  Significant  Mafor  status 
under  5  USC  801  is  undetermined. 


Unfunded 


:  Undetermined 
This 


rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ; ' . 

requirements. 

Legal  Authority:  7  USC  450;  21  USC 

601 

CFR  CHaHon:  9  CFR  308;  9  CFR  316; 
9  CFR  381 

Legal  Deadline:  None 

• 

Abstract:  FSIS  is  proposing  to 
eliminate  the  requirements  that  - ' 
proprietary  substances  and  nonfood 
compounds  be  approved  by  FSIS  prior 
to  use  in  meat  and  poultry 
establishment  (9  CFR  308.3.  308.7. 
318.7,  318.15.  381.60,  and  381.147). 
llie  types  of  compounds  sul^ect  to 
prior  approval  include  maintenance 
chemicals  (sanitizers,  cleaning 
compounds,  water  treatments, 
lubricants,  and  pesticides)  and 
proprietary  food  processing  rh«mir«U 
(branding  inks,  scalding  agents, 
rendering  agents,  and  denaturants). 
Prior  approval  provides  some  assurance 
that  use  of  the  compounds  will  not 
result  in  the  adulteration  or 
contamination  of  food  products, 
providing  they  are  used  properly;  prior 
approval  also  ensures  that  certain         > 
compounds,  such  as  sanitizers,  meet 
minimum  standards  of  effectiveness. 


U8PA    FSIS 


^opo— d  Rule  Staga 


However,  this  prior  approval  system  is 
subject  to  the  same  limitations  as  other 
prior  approval  programs:  it  provides  no 
assurance  that  approved  compoimds 
will  be  used  as  intended.  Further,  in 
making  efficacy  judgments,  the  Agency 
is  taking  on  a  responsibility  that 
belongs  to  the  inspected  est^lishment 
FSIS  has  determined  that  appropriately 
separating  and  clarifying  the  roles  and 
responsibilities  of  enhancements  in 
food  safisty  benefits  and  result  in  better 
utilization  of  scarce  public  resources. 

FSIS  would  continue  to  require  that 
meat  and  poultry  products  be  neither 
adulterated  nor  misbranded  through  the 
misuse  of  proprietary  additives  and 
nonfood  compounds,  but 
establishments  wrould  be  responsible 
for  determining  which  compounds  are 
safe  and  effective  for  their  purposes. 
FSIS  expects  that  the  burden  of 
demonstrating  saiety  and  efficacy    '' 
would  fell  on  the  manufacturers  of ..    >- 


these  specialty  rhwinirflj  compoimds. 
Establishments  considering  purchasing 
and  using  such  products  would 
demand  such  information  as  part  of 
their  decision-making  in  the  private 
marketplace. 

As  a  result  of  this  proposal, 
approximately  7.500  chemical 
manufactxuing  and  distributor 
companies  would  no  longer  be  required 
to  request  FSIS  authorization  for 
nonfood  compounds  and  proprietary 
substances  prior  to  use.  FSIS  takes 
about  10.000  approval  or  rejection 
actfons  each  year. 
Timetable:  .   ^i*«>fc 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Aftoctad: 

Undetermined 

Agsncy  Contact:  Patricia  Stolfe. 
Assistant  Deputy  Administrator,         >^~  - 
Regulations  and  Inspection.  Department 
of  Agriculture.  Food  Safety  and 
Inspection  Service.  Office  of  Policy. 
Pribram  Development  and  Evaluation. 
Washington.  DC  20250-3700 
Phone:  202  205-0699 


'i 


tmt  0583-AC37 


'r%  ■'^.^e^ 


FRCIti 


NPRM 
Notice  Of  PoNcy 

Change  Nonfood 

Compounds  and 

Proprietary 

Substances 


^oloom 

OQ^OQAO 


fUis*! 


444.  •  SAIHTATION  REQUIRBiBfTS 
FOR  OFFICIAL  MEAT  AND  POULTRY 
ESTABLISHMENTS  ^v^>- 

ilagulaiory  Plan:  This  entry  is  Seq.  No. 
11  in  Part  n  of  this  iasus  of  the  Federal 

I:  058S-AC39      ,      vi  ,^      J  ^•M  :...i^ 


DEPARTMENT  OF  AQRICULTURE  (USDA) 
Food  Safaty  and  Inspection  Service  (FSIS) 


Final  Rule  Stage 


446.  REQUIREMENTS  FOR  FOREIGN 
COUNTRY  IMPORT  CERTIFICATION 
AND  LIVE  ANIMAL  IMPORTATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  99-198  ,^ 

CFR  CItallon:  9  CFR  327;  9  CFR  381 

Legal  Dsadllns:  None 

Abstract:  This  rule  will  respiond  to 
amendments  to  the  Federal  Meat 
Inspection  Act  by  the  Food  Security 
Act  of  1985.  The  amendments  require 
that  FSIS  periodically  certify  residue 
control  programs  submitted  by  foreign 
countries  desiring  to  export  meat  and 
poultry  products  to  the  United  States. 
The  amendments  also  provide  the 
Secretary  with  the  authority  to  issue  an 
order  prohibiting  the  importation  of 
livestock  for  immediate  slaughter  that 
has  been  administered  a  drug  or 
antibiotic  banned  for  use  in  the  United 
Stetes. 


FR  CHa 


07/26A8  53  FR  27998 
09/26/88 


NPRM 

NPRM  Comment 

Period  End 
Rsproposal  03/09/90  56FR8056 

Reproposai  Comment  04/09/90 

PsrtodEnd  ■     .  ''t-  ". 

FirariAeaan  OlAXVBe 


Small  EntMss  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Lawrence  Skinnw. 
Director,  Foreign  Programs  Division. 
International  Programs.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Sorvice.  Washington,  DC  20250 
Phone:  202  720-6933 

RIN:  0583-AA47 

44S.  FOOD  STANDARDS:  "^'^  ^-  '    ' 
REQUIREMENTS  FOR  PROCESSED 
MEAT  AND  POULTRY  PRODUCTS 
NAMB)  BY  USE  OF  AN  EXPRESSED 
NUTRIENT  CONTENT  CLAM  AND  A 
STANDARDIZED  TERM 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is    r---.- 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Qovemment;  This 
rulemaking  is  part  of  the  Reinventing 
GovwTunent  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  fa  streamline       >     <  ..- 
requirements. 

Legal  Authority:  21  USC  451  et  seiy 
21  USC  601  et  seq 

CFR  CHallon:  9  CFR  31^:  9  dPR  381 

Legal  nsadllns;  None 


Abstract:  This  proposed  rule  would   •«, 
amend  the  Federal  meat  and  poultry 
regulatfons  to  establish  a  genoal 
definition  and  standard  of  identity  far^  ' 
standardized  meat  and  poultry  food 
products  that  have  been  modified  to 
qualify  for  use  of  certain  expressed 
nutrient  content  claims  as  part  of  the 
product  name.  These  products  would .; 
be  identified  by  a  nutrient  contmt 
claim,  such  as  "&t  free,"  in  con|uDCtion 
with  an  appropriate  standardized ..    , . 
product  name,  e.g.,  "&t  free 
frankfurter."  The  general  standard 
proposes  to  set  requirements  that 
would  aUow  for  modified  versions  of 
standardized  meat  and  poultry  food 
products,  i.e.,  "substitute  standardized 
products."  These  products  would  be 
formulated  and  processed  with 
ingredients  otherwise  not  in  or  in '  ' '  *' 
amounts  greata  than  that  allowed  by 
FiSIS  regulatory  food  standards  in  9 
CFR  parts  319  and  381,  subpart  P. 

FSIS  is  taking  Uiis  action  to:  (1)  Assist 
consumers  in  mainhiining  healthy 
dietary  practices  by  providing  for 
substitute  versions  of  standardized 
processed  meat  food  and  poultry  food 
jKoducts  that  have  reductions  in  certain 
constituents  that  are  of  health  concern 
to  consiuners,  such  as  bt  and 
cholesterol,  (2)  increase  regulaUny 
llexibilify  and  supp<ut  product 
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innovation  in  acxord  witli  Executive 
Orden  12881  and  12866  and  witli 
President  Clinton's  Memorandiun  to 
Heads  of  Departments  and  Agencies, 
"Regulatory  Reinvention  Initiative." 
dated  March  4,  1995,  and  (3)  provide 
consumers  with  an  informative 
nutrition  labeling  system. 

TbiMtebto: 


Date         FR  CN* 


NPRM  Comment 

^*  — '  — ■  ^  .---.-  -. 
renoa  menoeo 

NPRM  Comment 

Period  End 

Rnal  Action' 


12/2M6  60  FR  67474 
Oe/27/96  61  FR  26470 

11/2S/96 

01/0(V9e 


Small  Entlttaa  Alfadad:  Businesses 

Ooi>fnmant  Lmnim  Aflacted: 

Undetermined 

Agency  Contact:  William  Hudnall. 
Assistant  Deputy  Administrator. 
Standards  and  Methods  Review, 
Department  of  Agriculture.  Food  Safety 
and  hispection  Service,  Washington, 
DC  20250 
Phone:  202  720-7773 

RM:  0583-AB51 

447.  NUnvnON  LABEUNQ:  HEALTH 
CUUM8  ON  MEAT  AND  POULTRY 
PRODUCTS 

PrlofWy.  Other  Significant 

Legal  Authority:  2i  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Cttadon:  9  CFR  317;  9  CFR  381 


None 

Atalract  This  rale  wiU  amend  the 
Federal  meat  and  poultry  (utiducts 
inspection  regulations  to  permit  the  use 
of  health  claims  that  characterize  the 
relationship  of  a  substance  to  a  disease- 
related  or  health-related  condition  on 
labeling  of  meat  and  poultry  products. 
The  rule  will  also  establish  a  labeling 
application  process  for  such  health 
cUdms.  This  action  stenu  from  the  final 
nutrition  labeling  regulations. 


FR 


0SaSI94  50FR27144 
07/2S/9* 


^■*^^**^  ■**  - 
nrfWm  XjOnrnnBrnm 

rWKXIcnO 

FinalAciion  ^0n0M7 

Final  AcionEflecive    MIOO/97 

SnwM  EntMaa  Affadad:  Businesses 


Agency  Contact  Charles  Edwards. 
Director,  Facilities,  Equipment, 
Labeling  and  Compounds  Review 
Division,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Washington,  DC  20250 
Phone:202  418-8900         .■^, 

RM:  0583-AB64  •,     -., 


44&  PERFORMANCE  STANDARDS 
FOR  CERTAM  MEAT  PRODUCTS  AND 
POULTRY  PRODUCTS 

Ragullonf  Plan:  This  entry  is  Seq.  No. 
12  in  Part  II  of  this  issue  of  the  Fadaral 


RM:  0583-AB94 


448l  CONTINUOUS  CHILLING  OF 
SPLIT  POULTRY  PORTIONS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandalaa:  Undetermined 
Lagal  Authority:  21  USC  451  et  seq 
CFR  CttaUon:  9  CFR  381 

None       "     - 


FSIS  is  proposing  to  amend 
the  poultry  products  inspection 
regulations  to  clarify  that  the 
continuous  immersion  rhiUing  of  the 
front  or  rear  portions  of  transversely 
split  carcasses  is  permitted.  The 
existing  regulaticms  permit  the 
continuous  rhilHng  of  whole  carcasses 
or  "major  portions,"  iiM^lnHing  front  or 
rear  portions,  resulting  from  trimming 
or  salvage.  This  proposal  would  define 
"major  portknis"  to  include  the  front 
or  rear  portions  of  transversely  split 
carcasses  without  identifying  the 
operation  creating  the  portions.  Tlie 
proposed  change  would  aSord 
adfUtional  fiexibility  to  poultry 
establishments  in  adoptbig  efficient . 
production  techniques,  such  as  on-line 
carcass  splitting,  that  meet  food  safisty 
performance  standards. 


NfMM  Cofivfient 
renoucna 

Fkwi  Action 


OilOWT  82  FR  31017 
08^06^97 

OOMXMBe 


Undetermined 


Bus: 

Oovammanl  Lavala  Affadad:  None 

Agency  CwHaefc  Alice  M.  Thaler. 
Slaughter  Inspection  Standards  and 
Procedures  Division.  Department  of 


Agriculture,  Food  Safety  and  Inspection  ' 
Service.  Washington.  DC  20250  / 

Phone:  202  720-3219 

RIN:  0583-AB05 


46a  USE  OF  SORBITOL  IN  COOKED 
ROAST  BEEF  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  601  et  seq 

CFR  CttaUon:  9  CFR  318 

Legal  Deadline:  None 

Alwtraet:  FSIS  is  proposing  to  amend 
the  Federal  meet  inspection  regulations 
to  permit  the  use  of  sorbitol  in  cooked 
roast  beef  products.  Sorbitol  is  listed 
in  21  CFR  184.1835  as  a  substance 
generally  recognized  as  safe  for  various 
uses  when  used  in  accordance  with 
good  manufecturing  practices.  Sorliitol 
functions  as  a  sweetening  agent  and 
prevents  charring  of  meat  and  meat 
food  products  due  to  its  moistme- 
retention  properties.  Sorbitol  could  be 
used  for  these  two  purposes  in  cooked 
roast  beef  products,  at  a  level  not  more 
than  two  percent  of  the  weight  of  the 
ftmnula  excluding  the  fionnula  weight 
of  water  or  ice. 


FllClle 


aanw?  62  fr  12117 

OG/13/97 


NPRM 

NPRM  Comment 

Period  End 
FinalAciion  11/DIM7 

Smafl  EntHlaa  Affected:  None 

Oovammanl  Lavala  Affadad:  Nona 

Agency  Comaet  Charles  Edwards. 
Director.  Product  Assessment  Division. 
Regulatory  Programs,  Departmmt  of 
Agriculture.  Food  Sdisty  and  Inspection 
Service.  Washington.  DC  20250-3700 
Phone:202  254-2588  /^    ,  r. 

RM:  0583-AC02 

461.  NUTRmON  LABELMQ; 
REFERENCE  DAILY  BfTAKES 

Priority:  Substantive,  Nonsignificant  " 

Legal  Aulhorlly:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Cttadon:  9  CFR  317;  0  CFR  381 

K  None 


Abatract  The  Food  Safety  and 
InqMction  Service  (FSIS)  is  proposing 
to  amend  the  list  of  Reference  Daily 
Intakes  (RDI's)  in  die  Federal  meat  and 
poultry  products  inspection  regulations 


USOA-FSIS 


Final  Bute  Stags 


by  adding  RDI  values  for  vitamin  K, 
selenium,  manganese,  chromium, 
molybdenum,  and  chloride.  FSIS  is  also 
proposing  to  modify  the  units  of 
measure  for  the  ROI  values  for  calcium, 
folate,  biotin,  and  phosphorus.  This 
action  would  provide  consistency 
between  the  Food  and  Drug 
Administration's  and  FSIS's  nutrition 
labeling  requirements. 


AcUon 


FR 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/13/96  61  FR  65490 
02/11/97 

10/0(V97 


SmaH  Entitlaa  Affected:  None 


Undetermined  tV^>''iVj''^.'.>  .:^ 

Agency  Contact  William  Hudnall. 
Assistant  Deputy  Administrator, 
Standards  and  Method  Review,    .  -'. - 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Washington. 
DC  20250-3700 
Phone:  202  720-7773 

Rlt4:  0583-AC15 


452.  USE  OF  AVLEND  OF 
CARfUGEBIAN.  LOCUST  BEAN 
QUM,  AND  XANTHAN  QUM  AS  A 
BINDER  MATRIX  M  WATER-ADDED 

HAMS 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unhmdad  Mandalaa:  Undetermined 

Legal  Auttiorlty:  21  USC  601  et  seq 

CFR  CItallon:  9  CFR  318      -^  ^'-t* 

Legal  DeadHna:  None 

Abatract  FSIS  plans  to  amend  die 
Federal  meat  inspection  regulations  to 
permit  the  use  of  a  blend  of  carageenan, 
locust  bean  gum,  and  xanthan  gum  as 
a  bindOT  to  prevent  purging  of  brine 
solution  in  water-added  hams. 
Carageenan  and  xanthan  gum  are 
permitted  as  direct  food  additives 
under  21  CFR  172.620  and  172.605  at 
use-levels  consistent  with  good 
manufecturing  practice  as  stabilizers.  • 
emulsifiers.  or  thickeners.  The 
currenUy  permitted  use-level  fior 
carageenan  is  1.5  percent  of  the 
formulation  of  water-added  hams.  The 
Federal  meat  and  poultry  products 
inspection  regulations  aheady  allow  the 
use  of  xanthan  gum  in  various  meet 
and  poultry  products  without  a 


restriction  for  use  as  a  binder.  Locust 
bean  gum  is  listed  in  21  CFR  184.1343 
as  a  substance  generally  recognized  as 
safe  at  a  maximum  use-level  of  0.5 
percent  as  a  stabilizer  and  thickener. 

The  maximum  use-level  for  the  binder 
matrix  will  be  0.5  percent,  consisting 
of  70  percent  carageenan.  15  percent 
xanthan  gum,  and  15  percent  locust 
bean  gum.  Permitting  the  use  of  this 
binder  matrix  in  water-added  hams  will 
provide  ham  processors  with  another 
binder  option  from  which  to  choose 
when  formulating  their  product. 


FRClia 


Oiiect  Final  Rule  OI/DOm 

NPRM  oomom    y^--^^^^ 

SmaN  Entltiaa  Affected:  None      ' 

uovanuneni  ueveia  wnecMo: 
Undetermined 

Agency  Contact  Patricia  Stolfe. 

Assistant  Deputy  Administrator^ 

Regidations  and  Inspection.  Department 

of  Agriculture.  Food  Safety  and 

inspection  Service,  Washington,  DC 

20250-3700 

Phone:  202  205-0699  . 


IVN:  e583-ACl6 


-^.  ii'-i'^r^:' 


453.  USE  OF  TWOKINDS  OF 
POULTRY  WITHOUT  LABEL  CHANGE 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

UnfWKled  Mandalaa:  Undetnmined 

Legal  Authority:  21  USC  451    \:^^.- 

CFR  Cttadon:  9  CFR  381  .  f ^ri^;. 

KNone  -  •  ;' 


Abatract  The  Food  Safety  and  ^ 
Inspection  Service  (FSIS)  has  beoa 
petitioned  to  amend  the  poultry 
products  inspection  regulations  by 
permitting  the  use  of  difisrent  amounts 
of  two  kinds  (A  poultry  to  be  used  in 
a  poultry  product  without  rhwnging  the 
product's  ingredients  statement 
Currendy,  the  Federal  meat  inspection 
regulations  provide  that  beef  and  pork 
may  be  interchanged  in  a  product 
formulation  without  requiring  new 
labels  for  each  formulation.  In  these 
situations,  the  word  "and,"  instead  of 
a  comma,  between  the  declaration  of 
the  two  meat  components  in  the 
ingredients  statement  indicates  that  the 
order  of  predominance  of  the  two  meat 
components  may  be  interchanged. 


The  regulation  for  meat  products  was 
promulgated  to  allow  meat  processors 
flexibility  in  utilizing  least  cost 
formulations,  while  mnintaining  label 
integrity.  FormiiliUtions  can  be  modified 
within  set  parameters  widiout  requiring 
new  Iriwls,  thus  reducing  required 
label  inventories  and  lowering  costs. 

FSIS  has  determined  that  the  potion 
should  be  granted.  There  are  no  health 
or  safety  issues  involved  «vith  this 
proposed  change.  The  ingredients 
statement  of  the  product  will  still  list 
both  kinds  of  poultry  that  are  present 
in  the  product  However,  under  this       ^  ^ 
proposal,  poultry  producers,  like  their  '^  ^ 
meat  counterparts,  would  not  need  to    t^-- 
change  labels  vrhea  the  order  of 
predominance  of  the  poultry  ^ 

ingredients  changes. 

This  action  would  make  die  Tegnlatioas 
consistent  with  regard  to  the  flexibility 
affoided  meat  and  poultry  processors  to 
adjust  product  formulations  without 
having  to  change  labels. 


FRCae 


12(S7«6  81  FR  68167 
NPRMComment  02/27197 

Pariod£nd 
FinalAciion  1(MXM7 

SmaM  Entttlaa  AfMdid:  Undetermined   ''* 


Undetermined 

Agertcy  Contact  Oieryl  Wade,  Pood  ^ 
l.«ht»Hng  Division,  Dapertment  of    ■*-~'' 
Agrindture,  Food  Safafy  and  In^Mctton 
Sovice,  R^ulatory  Pn^rams. 
Washington,  DC  20250-3700 
Phone:  202  254-2590 

RIN:  0583-AC17  **"'    ^'"^ 


464.  USE  OF  MODIFIED  FOOD 
STARCH  IN  HAM  WITH  NATURAL 
JUICES  '^■■ 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is     . 
imdetermined. 


Unfunded  Mandalaa:  Undetermined 
Legal  Authority:  21  USC  601  et  seq 

CFR  CttaUon:  9  CFR  319  '" 

•  'v     .■ 

None  .  y-  ■■■< 


Abatract  The  Food  Safety  and ' 
Inspection  Service  (FSIS)  is  permitting 
the  use  of  modified  food  starch  in 
"Ham  with  Natural  Juices"  products. 
FSIS  cuirentfy  permits  the  use  of  food 
starch  modified  as  a  toider  and 


^'fr^ 
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Final  Rule  Stage 


extender  in  cured  pork  products 
labeled  "Ham  water  added"  and  "Ham 
and  water  product-X%  of  weight  is 
added  ingredients."  FSIS  is  allowing 
modified  food  starch  in  "Ham  with 
Natural  Juices"  products  in  an  amount 
not  exceeding  2  paicmat  of  product 
fiormulation.       'i'.  •■  ft-t  ■ 


FRCN* 


Finai  Action 


(M/2S/B7  62FR20130 

(MAXvge 


Small  EiiIUIm  Aftactad:  Undetermined 

Gowmment  L«v«ls  Aftectsd: ,\      - 
Undetermined  "■ '    ' 

AgMicy  Contact  Patricia  Stol&. 
Assistant  Deputy  Administrator, 
Regulations  and  Inspection,  Department 
of  Agriciilture,  Food  Safety  and  / 

Inspection  Service,  Office  of  Policy, 
Prt]gram  Development,  and  Evaluation, 
Washington.  DC 
Phone:  202  205-0699     ^"-  '         '  V-  -  J- 

WN:  0583-AC29        «!'     , 


455.  •  PERFORMANCE  STANDARDS 
FOR  THE  PRODUCTION  OF  CERTAIN 
MEAT  AND  POULTRY  PRODUCTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
13  in  Part  II  of  this  issue  of  the  Federal 


RIN:  0583-AC38 

*  - 

~  ■    Z    '- 

*■•: 

•--r^-.j^.  ;■- 

:-    •  ■'•      -■■^  .• 

»;.- 'if,^  V. 

DEPARTIIEin'  OF  AGRICULTURE  (USDA) 
Food  Safoly  and  inapoctlon  Sorvico  (FSIS) 


Long-Term  Actions 


456l  SUBSTANCES  APPROVED  FOR 
USE  IN  THE  PREPARATION  OF  MEAT 
POOD  AND  POULTRY  PRODUCTS 

Priority:  Other  Significant       "  '^ 

f^iniwiimig  uowmnam:  i  nis 
rulemaking  is  pert  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  - 

duplication,  or  stzeamline  ^^ 

retjuiiements. 

CFR  CItalion;  9  CFR  318;  9  CFR  381 


FR  cue 


12/29/95  60FR674Se 
NPRMComment  06/06/96 

Pertod  End 
RniiAcion  OIAXMO 

SmaM  EntWaa  Allaelad:  Businesses 

None 


Aganqr  Contact  Patricia  StoUa 
nione:  202  205-0699 

RM:0S83-ABO2 


4S7.  NI/TRmON  LABELING  OF 
GROUND  BEEF  AND  HAMBURGER 
Priority:  Other  Significant  ^  ., 

CFR  CWbMuii:  9  CFR  317;  d  CFR  381 


FR 


NrrwM  exHnaton  01 
Conwnent  Peitod 

IWrVN  MjnWnenl 

rwioo  cno 
NPRM  Ealsnaionof 

Convnenl  Peikxl 

End 
Final  AcHon 


06^4/M  50FR2e916 
07AKV94  S0FR34386 

O7A0e/M 

08/22/94 


OOMXMX) 


Aflaclad:  Businesses 
Affodad:  None 


Agancy  Contact  William  kudnall 
Phone:  202  720-7773      ^      .j.  ..  t    .^ 

RIN:  0583-AB74  I 

458.  NUTRITION  LABELING;  NEW 
PRODUCT  CATEGORIES  AND  , 
REFERBUCE  AMOUNTS  V     ' 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandalaa:  Undetermined 

CFR  Citation:  9  CFR  317;  9  CFR  381 


4M.  REFRIGERATION  AND  LABELING 
REQUIREMENTS  FOR  SHELL  EGGS 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatoa:  Undetermined 

CFR  Citation:  7  CFR  56;  7  CFR  S9 


FRCae 


ANPftM 
NPRM 


OGMXMX) 

OGmvoo 


Small  EntHlaa  Affadad:  None 


PH  ^^       Qovammant  Lavala  Affactad:  None' 


NPRM  OOMXVOO 

NPRMConMnenI  OGMXVOO 

Period  End 

SmaN  Entltlaa  Aflaclad:  Undetermined 

Govammant  Lavala  Affadad: 
Undetermined  * 

Agancy  Contact  Robert  Post  ^■<-'.  '•- 
Phone:  202  418-8900 

RBI:  0583-AB81 

468.  USE  OF  SOY  PROTEBi 
CONCENTRATE  AND  POOD 
8TARCH~M00H%D  AS  B8IDERS  81 
CURED  PORK  PRODtJCTS 

Priority:  Routine  and  Frequent .  ".  ' 

CFR  CItaBon:  9  CFR  318   >  "    ^  " " 


Agancy  Contact  Ralph  Staflco 
Phone:  202  205-0700 

f«N:  0583-AO04 


461.  TRANSPORTATION  AND 
STORAGE  REQUIRBNBITS  FOR 
POTBfTlALLY  HAZARDOUS  FOODS  . 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandalaa:  Undetermined 

CFR  Citation:  9  CFR  305;  9  CFR  381 


FR  CNe 


FRCNe 


FinalAcaon  OOMXVOO 

SmaM  Entftiaa  Affadad:  None 
Govammant  Lavala  Aflaclad:  None 
Agancy  Contact  Robert  Post 


Phone:  202  418-8900 
RNI:  0S83-AB82 


ANPRM  11/22/96  81  FR  50372 

ANPRMCommonl        02/20/97 
Period  End  '-^ 

NPRM  oomno  -       ^   . 

SmaN  Entltlaa  Affactad:  Undetermined 

Govammant  Lavala  Affadad: 

Undetermined 

Agancy  Contact  Ralph  Staflu) 
Phone:  202  205-0700 

R8I:  0583-A005 
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482.  ELNMNATKM  OF  PRIOR 
APPROVAL  REQUREMENTS  FOR 
EGG  PRODUCT  PLANT  DRAfMNOa; 
SPECIFICATIONS,  AND  EQUIPMENT 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


Unfunded 


Undetermined 


namvaming  uovammanc  inis 
rulemaking  is  pert  of  the  Reinventing 
Government  eflbrt.  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicetion,  or  streamline 
requirements. 

CFR  CttaHon:  7  CFR  55;  7  CFR  59 


FRCHe 


NPRM 

oiAxvgo 

03/00199. 

Period  End 

-.'  '" 

SmaN  Entltlaa  Affadad:  Undetetmined 

Qovammant  Lavala  Affadad:  Nook. 

Agancy  Contact  Patricia  Stolfa 
Phone:  202  205-0699 

fVN:  0583-AC06  '  " 


463.  LABELING  OF  EGG  PRODUCTS 

Priority:  Other  Significant  M^or  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandalaa:  Undetermined 

Reinventing  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cttadon:  7  CFR  59 


FRCMi 


NPRM  oomvoo 

Small  Entltlas  Affected:  Undetwmined 

Qovemmant  Lavala  Affactad: 
Undetermined  ':,    ^ 

Agancy  Contact  William  Hudnall 
Phone:  202  720-7773 


464.  PERFORMANCE  STANDARD  FOR    CFR 
CARCASSES  CUT  8ITO  PRMAL 
#ARTS  WITH8I  AN  ESTABLISHMENT 

Priority:  Other  Significant  M^or  status 
under  5  USC  801  is  undetermined. 


9  CFR  310;  9  CFR  381 
None 


Unfcmdad 


Undetermined 

This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streemline ,« - , 
requirements.  .f^^t**^^ 

CFR  CHatton:  9  CFR  381  >'  *  4«  ^^^U 


FR 

NPRM  01AXM8 

SmaN  Entltlaa  Affadad:  Undetenniiied 

Hovammani  Lavaia  AnacnK  '-^.  ^  < /^ 

Undetermined  =    ..•  r '..    ■      .  .  v 

Agancy  Contact  Patileta  Stolfii  ~  '^■■,  <!  v 
nione:  202  205-0899  /''- 

-RIN:  0583-AC27    V, :.:       i;^*-  ._    «v^ '-* 

46S.  HAZARD  ANALYSIS  AND 
CRinCAL  CONTROL  P08IT  (HACCP) 
SYSTEMS  FOR  BQQ  PRODUCTS  ii^ .  - 

Priority:  Economically  Significant  '  -^  ^ ' 
Major  under  5  USC  801.  ■^■i>^- 

CFR  Citation:  7  CFR  355;  7  CFR  359 


Abalraet  The  Food  S^sty  and 
Inspection  Service  (FSIS)  is  propoeing  -^  -^ 
to  require  establidunents  slsn^tecing 
sheep,  goets,  horses,  mules,  and  other 
equine,  and  establishmeats  slaughtering 
ducks,  geese,  and  guineas  to  sample 
and  test  carcasses  for  generic  E.  coli. 
This  proposal  extends  the  sempling  and  ' 
testing  requirements  already  applied  to 
establishments  thet  slaughter  c^tle, 
swine,  chickens,  and  turkeys.  Regular 
microbial  testing  by  slaughter 
establishments  is  necessery  to  verify    _  -; 
the  edequecy  of  the  establishments'      ^  ^ 
process  controls  isa  the  preventicm  and  ~ 
reaioval  of  faoal  contamination  and 
associated  becteria. 

An  estimated  115  fisderally  inspected 
establishments  end  en  unknown  but     ; 
small  number  of  State  establishmoitB      ^ 
diet  slaughter  sheep,  goats,  equine, 
ducks,  geese,  or  guinees  wrould  be 
affscted  by  this  proposed  rule.  Of  theea'  ~ 
115  establishments,  only  25  are  iJbt 
cunentiy  testing  some  type  of  livestock     ' 
or  poultry.  F^S  has  mede  an  initial 
determination  that  no  significant 
economic  burden  wouM  be  imposed  on 
establishments  thet slaughterueep,     •- 
goats.  equinehdndE*.  geeee,  or  guineea.^ 


FRCHe 


NPRM  OOMXMIO 

Small  Entltlaa  Affactad:  UndetermuMd 

Govammant  Lavala  Affadad: 
Undetermined  •  ->  '^L'  ' 

Agancy  Contact  Robert  HesidiTP;^  t^ 

Phone:  202  501-7615  >    .  r-  ti- 

WH:  0583-AC30 

466.  •  QBCRIC  E  COU  TESTWIQ 
FOR  SHEEP.  GOATS.  DUCIC8.  GEESE. 
ANDGMNEAS  .    ..,^..; 


FR 


NPhM  Convnem 
renoucra 


HMXMX) 

oomvoo 


SmaN  Entftiaa  Affadad:  Undetenniaed 


Priority:  Other  Significant  Mi^  status 
under  5  USC  801  is  tmdetermined. 


RIN:  0583-AC23 


Unfunded  Mandalaa:  Undetermined 
Autlwrity:  21  USC  601;  21  USC 


451 


Undetennined  .  '^<v  >f*;>. :  \ 

Agancy  Contact  Patricia  StoUa,     '  *^*. 
Assistant  Deputy  Administretor, 
Reguletions  and  Inspection,  DepartmeBt 
of  Agriculture,  Food  Satoty  and      ^^^^j: 
Inspection  Service,  Office  of  Policy,    "  "  _ 
Pni^ram  Development  and  Evaluation,  ^ 
Washington,  DC  20250-3700     . 
Phone:  202  205-0699  '^ 

RBI:  058S-AC32  '  '  * 


t* 


if.' 


•^        -r 


-tA 


jfS 


'i\ 


''*>»•     . 


57290        Federal  Regigter  /  Vol.  62.  No.  209  /  Wednesday.  October  29.  1997  /  Unified  Agenda 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Salty  and  Inspection  Sarvfca  (F8IS) 


Compietad  Actions 


467.  FSIS  AGENDA  FOR  CHANGE: 
REGULATORY  REVIEW;  FOOO 
STANDARDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unftmded  Mandates:  Undetermined 

Rahivenlinil  Qovemmsnt:  Thia 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplic^on,  or  straamlinfB        «    ■.    -'*i 
requiraawnta.  ,.  •^j  -. 

CFR  Citation:  9  CFR  301  to  350:  9  CFR 
381 

Completed:     - 

niaion Dala         FW  CWe 

FmalAdion  12/29/B5  60FR67468 

SmaH  Entttiea  Affected:  None 

Government  Lavaia  Affected:  None 

Agency  Contact:  Patricia  StoUa       -w- 
Phone:  202  205-0699  -     • 

RIN:  0583-AB89      '         •  '       '  ^^ 

468.  ELIMMAT10N  OF  PRIOR 
APPROVAL  REQUIREMENTS  FOR 
ESTABLISHMENT  DRAWINGS  AND 
SPECIFICATKMB,  FACtLITIES 
EQUIPMENT.  AND  CERTAIN  PARTIAL 
QUALITY  CONTROL  PROGRAMS 

Priority:  Other  Significant 

Reinventing  Qovennnent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  9  CFR  304;  9  CFR  308; 
9  CFR  317;  9  CFR  318;  9  CFR  319;  9 
CFR  381 


FR  CNa 


Finai  Action 

FiMi  Action  Effective 


OaaS/97  62PR45016 
1(y24/97 

I  Entttlaa  Affected:  Businesses 

Qovenanent  Lavaia  Affected:  None 

Agency  Contact:  Patricia  Stolfis 


Phone:  202  205-066ft  '«•*'? •'^^-'".^  '    - 
RIN:  0583-ABg3         '^  ".     Tr       ^^ 

468.  GLYCERINE  USED  AS  A 
HUMECTANT  IN  SHELF  STABLE 
MEAT  SNACKS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandalee:  Undetermined 

CFR  Citation:  9  CFR  317         ••  .k-     if- 


FRCNa 


Final  Action  08/15/97  62  FR  43631 

Final  AcKonEllaclive    10/14/97 

SmaH  EntWee  Affected:  None 

Government  Levels  Affected:  l^bne 

Agency  Contact:  William  Hudnall 
Phone:  202  720-7773 

0S83-AC00  •■     "^        - 


470.  USE  OF  SODIUM  OIACETATE 
AND  SODIUM  ACETATE  AS 
FLAVORING  AGENTS  IN  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  ia 
undetermined. 


Unfunded  Mandalea:  Undetermined 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  taoct  in 
the  CFR  to  reduce  burden  or  •  •  ^  ^     -^ 
duplication,  or  streamline 
requirements.  >, 

CFR  Citation:  9  CFR  318:  9  CFR  381 


Ffl  cue 


RnalAction  06/23/B7  62FR33744 

SmaN  Entttias  Affected:  None 

Government  Lavaia  Affected:  None 

Agency  Contact:  William  Hudnall 
Phone:  202  720-7773 


RIN:  0583-ACll 


471.  USE  OF  LIQUID  NITROGEN  FOR . 
COtHTACT  FREEZING  MEAT  AND    '«< 
MEAT  PfKXXJCTS 

Priority:  Substantive.  Nonsignificant  T . 
Major  status  under  5  USC  801  is         ^"^ 
undetermined.  <h^^;.;^t- ■.**.'  7-  •^'^^': 

Unfunded  Mandalea:  Undetermined 

Reinventing  Gavewawent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  -       •-»;»».  >^; 

CFR  CItatton:  9  CFlTsiS  '""^ 

vompieiaa: 

niiian  Dele         FW  Clle~ 

FinelAction  0S/22«7  62FR27M0 

SmaH  Entltiea  Affected:  None      '  ^^      ' 

Govammant  Lavaia  Affected:  None 

Agency  Contact  PatricU  Stolfp  ^„  ,-^v 
Phone:  202  205-0699 

RIN:  0583-AC14  ^  ^ 

472.  PATHOGEN  REDUCTION; 
HAZARD  ANALYSIS  AND  CRTTI^L 
CONTROL  POINT  (HACCP) 
SYSTEMS— TECHNICAL 
CORRECTIONS  AND  AMENDMENTS 

Priority:  Other  Significant  Major  status  ^ 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatee:  Undetermined 

CFR  Citation:  9  CFR  308;  9  CFR  310; 
9  CFR  381;  9  CFR  416 


FRCMa 


••■r 


FinalAction  05/13/97  62FR26211 

Fmal  Action  Effective    06/12^7 

SmaH  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Patricia  Stol& 
Phone:202  208-0699  ^^i     -. 

RIN:  0583-AC28 


^i-i 


\^ 


v« 


.•  '.r  ».  ^ 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foraign  Agriculttiral  Sarvica  (FAS) 


Rula 


473.  DAIRY  TARIFF  RATE  MPORT' 
QUOTA  UCENSmO 

Priority:  Economically  Significant     '■' 

Reinventing  Qovai'nment:  This 
rulemaldng  is  pert  of  the  Reinventing 
Govonment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
raquiiements. 

Legal  Aullwrity:  7  USC  624r  19  USC 
1202;  31  USC  9701;  PL  103-465 

CFR  CttaHon:  7  CFR  6.20  to  6.34 


;:f^-ABaon 

Obis         FR  CNs 

<     '   AhiDOkM  r* agj 

oe«i«4 

''■-■■■     PwiodEnd 

mierim  Final  Rule 

OSnZAS  60FR2142S 

Merim  Final  Rule 

08/13/96  60  FR  47453 

ITI           WrMW 

01/18/96  61  FR  1233 

NPRM  wOf  IM1l6nl  * 

Ofiam 

■    r 

Find  Rule 

lOmm  61FR530a2 

NPRM 

^2J00la7 

Hnal,  Statutory, 
January  1, 1995. 

Abatract:  This  rule  would  supersede 
the  import  regulation  which  governs 
die  administration  of  the  Import 
Licensing  Sjrstem  Cor  cotain  dairy 
products  which  are  subfect  to  in-quota 
tariff  rates  established  in  the 
harmonized  tariff  schedule  of  the 
United  States  resxihing  from  the  entry 
into  force  of  certain  provisions  in  die 
Uruguay  Round  Agreement 


Small  EntMaa  Aflaetad:  Busineases 
I  Affected:  None 


Agency  Contact:  Robert  Ri^ton. 
R^gulatmy  Coordinator,  Department  of 
A^culture.  Foreign  Agricultural 
Service.  Room  4957  South  Building, 
Washington.  D.  C  20250 
Phone:  202  720-6713  >i*      s  , 

RH4:  0551-AA27 

474.  EXPORT  SALES  REFORTMQ 


ANPRM 


Priority;  Other  Significant 
Legal  Authority:  7  USC  5712 

CFR  CItalion:  7  CFR  20 

06«e^  seFR  28496     Legal  Deadnns:  None 


FRCIts 


Abatract:  Consideration  of  a  pn^iaaal 
to  add  meat  and  meat  products  to  the 
list  of  commoditiee  to  be  reported 
under  the  Export  Sales  Reporting 
requirements.  The  Advance  Notice  of 
Ptopoaed  Rulemaking  requested  public 
comment  on  the  ben^ts.  costs,  and 
methods  Cor  collecting  meat  export 
sales  information. 


FRGNe 


ANPRM  11/t4A6  61FR6B343 

ANPRM  Coiwnsnl  0e/12«7 

Riarin  ri  ^* ■ 

NPRM  1(MXM7 

NPRMCommanl  12(0IW7 
Period  End 


'  *f ', 


SmaN  EntMaa  Alfactad:  Businesses 
AflaclBd:  None 


Agency  Contact:  Robert  Riston. 

Regulatosy  Coordinator.  Department  of 

Agricultuie,  Foreign  Agricultural 

Service,  Room  49S7-S,  Washington.  DC 

202SO-1000 

nione:  202  720-6713  "'  - '  * 

RM:0551-AA51 


DEPARTMENT  OF  AQRICULTURE  (USDA) 
Fbraign  Agrtetritural  Sarvica  (FAS) 


Final  Rula  Staga 


475.  CCC  SUPPLIER  CREDTT 
GUARANTEE  PROGRAM  .  ..^- 

Priority:  Economically  Significant 

Legal  Autfwrily:  15  USC  714(b);  15 
USC  714(0;  7  USC  5602;  7  USC  5622; 
7  USC  5661;  7  USC  5663;  7  USC  5664; 
7  USC  5676 

CFR  CttaHon:  7  CFR  1403 


FRCRs 


None 

Abalracfc  The  final  rule  will  emend 
regulations  for  OOC  export  credit 
guarantee  programs  by  adding  a  new 
subpart  D,  supplier  credit  guarantee 
program.  Subpart  D  will  establish  the 
terms  and  conditi(»u  by  which  U.S. 
exporters  of  U.S.  agrictdtiiral 
ctunmodides  and  product*  may  obtain 
CCC  credit  guarantees  for  short  term 
credits  extended  directly  to  forei^ 
buyers. 


FR  CNs 


Final  Ruls 
NPfM 

NPRM  Oonwnent 
Period  &id 


1(V19/»4  S0FR52866 
07/18^96  60  FR  37025 


iinsfwn  rmei  nws 
FkislAcliQa 


armiK  61FR3382S 
OMXMB 

ENone 


OovafiMianl  Lavaia  Affected:  None 

Agency  Contact:  Robert  Riston. 
Regulataty  Coordinator,  Dqiartment  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building. 
Washington.  DC  20250         -   - 
Phone:  202  720-6713  .  ^'^ 

tmt  0S51-AA30 


47«w  FACILITY  GUARANTEE 
PROGRAM 


Priority:  Othw  Significsnt 

Legal  Aulliorlly:  7  USC  5622(b)      - 

CFR  CttaHon:  7  CFR  17;  7  CFR  1493 


■?  ^■■ 


None 

The  regulations  will  provide 
the  terms  and  conditions  of  obtaining 
a  Commodity  Credit  Corpocadon  Escort 
Credit  Guarantee  far  the  estsUishment 
or  improvement  of  an  agricultural 
related  bdlity  in  sn  emerging  market 


that  will  primarily  benefit  die  mxptut 
Oft  VS.  Ayicultural  Commodities. 


m 


■rasnni  rsiH  nus 


nsanmrra  nue 

ComiMnl  Psriod 

End 
InMm  Final  Ruls 
sesnninnsinuB 

Cdmsni  Psriod 

End 
FinsiAGlion 


08O1/B3 
0M)1/93 


OBIOWT  62FR42651 
10107/97 


i2iooar 

AHadBd:  Undrtannlasd 


None 

Addttlonal  tnienwatlan:  COC  «rill  issue 
s  second  interim  final  rule  for  the 
facilities  gnsrantee  program.  The  rule  '^ 
will  make  changea  to  substitute 
"Emerging  Market"  for  "Emerging 
Democracy"  as  per  the  1996  Fair  Act  ' 
The  interim  rule  will  provide 
opemtional  requirements  for  applicants 
to  apply  for  fiKility  guaranteea.  The 
interim  final  wrill  be  pilot  tested  befooe 
a  finsl  rule  is  developed. 


'tv 
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Agenqf  Contact  Robert  Riston. 
Kagulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service.  Room  4957  South  Building. 
14th  ft  Independence  Ave  SW., 
Washington,  DC  20250 
Phone:  202  720-6713 

RM:  0551-AA3S  "J'"' 

477.  SUGAR  IMPORT  UCENSINQ 

PihNlly.  Substantive,  Nonsignificant 

Rainvanttng  Qovai  i  imanL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  19  USC  1202 

CFR  Cllatton:  7  CFR  1530  subpart  A; 
7  CFR  1530  subpart  B;  7  CFR  1530 
subpart  C 

None 


Abstract:  This  notice  of  proposed 
rulemaking  addresses  some 
administrative  changes  to  the  sugar 
import  licensing  programs.  These 
chaiiges  are  intended  to  increase  the 
regulatory  efBciency,  assist  in  verifying 
program  compliance  and  provide  for 
the  adherence  of  the  applicable  sugar 
provisions  of  the  North  American  Free 
Trade  Agreement. 

The  NPRM  will  also  provide  for 
implementation  of  certain  changes  to 
the  lead  note  to  chapter  17  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  pursuant  to  the  Uruguay 
Round  agreement. 


FRCHe 


ANPRM 


0G/D4/94  50FR23017 


FR 


ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


07AM/04 

(M0M6  61  FR  40749 
10^7/96 

10WXV97 


Small  Entttiea  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250-1000 
Phone:  202  720-6713 

R»i:  0551-AA39 

478.  REQULAT10N  QOVERNINQ  THE 
FINANCmO  OF  COMMERCIAL  SALES 
OF  AGRICULTURAL  COMMOOTTIES 
(PL  480.  TITLE  I) 

Priortty:  Other  Significant 

Legal  Authority:  7  USC  1701  to  1705; 
7  USC  1736a;  7  USC  1736c;  7  USC 
5676;  EO  1220  •      • 

CFR  Citation:  7  CFR  17  *^ 

Legal  Deadline:  None 

AlMtract:  The  proposed  rule  revises  the 
P.L.  480,  tide  I  financing  regulations  to 
simplify  and  streamline  the  purchasing 
and  shipment  of  commodities  by  - 
Removing  the  requirement  that  the 
bujrer  open  letters  of  credit  through  a 
U.S.  bank  for  the  commodity  and  for 
ocean  freight  costs  financed  by  CCC. 
Instead,  CCC  would  pay  the  suppliers 
directly.  -Permitting  any  suppliers 
eligible  under  the  GSM-102  or  GSM- 
103  programs  to  participate  in  tide  I. 
without  submitting  additional 
infiormation.  —Eliminating  the 
requirement  that  suppliers  report  to 


USDA  any  payments  to  representativae 
of  the  importer  or  iAporting  country, 
due  to  repeal  of  the  underlying  .V 

legislation.  -Deleting  appendices  A  and  '' 
B  from  the  regulations;  the  specific 
contracting  and  dociunentation 
requirements  for  the  commodity  will  be 
placed  in  each  purchase  authorization. 
-Defining  the  term  "private  entity" 
based  on  the  1996  FAIR  Act,  which 
provided  that  title  I  agreements  may  be 
signed  with  private  entities  as  well  as 
with  foreign  governments.  -Requiring 
shipping  agents  to  provide  background 
information  only  once  per  fiscal  year 
instead  of  with  every  nomination.  — 
Transferring  to  FAS  the  notice  of  sale, 
price  review,  and  vessel  approval 
functions  for  cotton,  which  are  now 
performed  by  the  Kansas  Ci^ 
Commodity  OfBce,  FSA.         -*•. 


Aclioii 


PRCNe 


ANPRM  Oa/13/95  60  FR  47405 

ANPRM  Comment  11/12/96 

Period  End  , 

NPRM  01/27/97  62  FR  3811 

NPRM  Comment  03/27/97 

Period  End 

FinalAdion  1(M)IM7 

Final  Action  Eflactive  1000/97 

SmaN  EntMsa  Affected:  Undetsfmined 

Qovemment  Leveie  Affected: 
Undetermined 

Agency  Contact  Robert  Riston.  ^   ' 
Regulatory  Coordinator,  Department  of 
Agriciilture,  Foreign  Agricidtiiral 
Service,  Room  4957  South  Building, 
14th  and  Independence  Ave..SW, 
Washington,  DC  20250-1060 
Phone:  202  720-6713 

RIN:  0S51-AA42 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Foreign  Agricultural  Service  (FAS) 


Long-Term  Actkms 


47f.  PROPOSED  REQULATKMS 
QOVERMNQ  MPLBkENTATION  OF 
THE  COOPERATOR  MARICET 
DEVELOPMENT  PfKX3RAM 
OVERSEAS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


FRCMi 


Unfunded  Msndsiss:  Undetermined 
CFR  Cttstlon:  7  CFR  1550 


OOMXVOO 

SmsN  EntMss  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Riston 
Phone:  202  720-6713 

0551-AA26  ■    \ 


480.  REFOfUi  OF  EXPORT  BONUS  . 
PROGRAM 

Priority:  Othm-  Significant 

CFR  Citallon:  7  CFR  1494;  7  CFR  1570 


FRCIle 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  UiideteiiiiiiieJ 


06/26/95  60FR32923 
07/2BIK 


I:  Undetermined 


«  ■^• 
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USOA— FAS 


Long-Term  Actfont 


Govsmment  Levels  Affsctsd: 

Undetermined 


Agsney  OontMt  Robert  Riston 
Phooe:  202  720-6713 


b  0551-AA41 


;>,  ♦  .     .   .  .tt  .«• 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


i  if 


wDRipiena  Acoons 


481.  EXPORT  BONUS  PROGRAMS 
OCC  EXPORT  CflB>rT  GUARANTEE 
PROGRAMS 

Pitorfly:  Otber  Significant  Ma)or  status 
under  5  USC  801  is  undetermined. 


Unfundsd 


UndBteP"*""^ 


CFR  Cttadon:  7  CFR  1493;  7  CFR  1404     Government  Lsvsis  Affected:  None 

Agsney  Conlsct  Robert  Riston 
Phonr.  202  72&«713 

RM:0551-AA50 


FR  GNi 


FinalAclon  06^06«7  e2FR246e0 

SiiMil  EntMss  Afleelid:  None 


DEPARTMEirr  OF  AGRICULTURE  (USDA) 
Foreet  Service  (FS) 


Propoeed  Rule  Stage 


482.  NATKMAL  FOREST 
PROMBmONS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  683;  7  USC  1011(f):  16 
USC  1246(i);  16  USC  1133(c)  to 
1133(d)(1);  16  USC  4306  to  4307 

CFR  CIMIon:  36  CFR  261 

Lsgsl  DsedMns:  None 

Abstract  R^ulations  at  36  CFR  261. 
subpart  A,  sat  out  the  acts  prohibited 
on  National  Forest  System  (NFS)  lands. 
These  prohibitions  derive  fitun  either 
statutes  governing  National  Foiest 
programs  or  other  regulations.  The 
regulations  at  subpart  B  authorizB 
Regional  Foresters,  Forest  Supervisors, 
or  Station  Directors  to  close  National 
Forest  System  lands  under  their 
jiuisdiction  to  certain  uses  or  to  restrict 
some  uses  of  NFS  lands.  These  closures 
are  issued  by  order.  Comments  on  the 
first  proposed  rule  have  been  reviewed. 
Because  of  the  high  level  of  public 
interest  in  this  rulemaking  the  Agency 
has  decided  to  issue  a  second  proposed 
rule  for  comment.  This  acticm  no  longer 
includes  the  minor  revisions  to  part 
262,  Law  Enforcement  Support 
Activities,  which  is  now  described  as 
a  separate  action.  -.«    •  s^-  ''v 


Aedon 

Dels 

mats 

NPRM 

02^6/94  SeFR7880 

NPRMConwnsnt 

06/1 8«4 

Period  End 

SeoondNPRM 

^2/oo^of7 

..  V    .-;. 

Second  NPRM 

02100196 

Commsnt  Period 

- 

End 

^ 

Govsminsnt  Lsvsis  Affsctedt  None 

AddMonsI  Monnatton:  RIN  0596- 
AA65  was  combined  with  RIN  0596- 
AA75 

Agsney  Contact  Marian  P.  CcmnoUy. 
Regulatcwy  Officer.  Department  of 
Agriculture,  Forest  Sovioe,'  P.O.  Box 
96090.  Washington,  DC  20090-6090 
Phone:  703  235-1488 

MN:  0596-AA75 

483.  SMAU  TRACTS  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Auttwrlty:  16  USC  521(c)  to 
52i(i) 

CFR  CHalkMi:  36  CFR  254,  subpart  C 

None  ■   - 


FR 


Small  EntMss  Affsdsd:  None 


Alwtrack  Implementation  of  the 
Agency's  Small  Tracts  regulations 
(adopted  in  1984)  has  revealed  an 
inadvertent  inconsistency  between  the 
regulations  at  36  CFR  254.35(f)  and 
254.41(a)  and  the  legislative  hist(»y  of 
the  Small  Tracts  Act  of  January  12. 
1983.  The  regulaticms  imply  that  the 
disposal  of  mineral  fractions  by  sale 
can  only  be  made  in  response  to  an 
application  from  an  abutting 
landowner,  thxis  discouraging  the 
conveyance  by  sale  to  the  pid>lic.  The 
Act  clearly  authorizes  sale  of  mineral 
fractions  to  the  public  through  public 
sale,  as  well  as  individual  applications, 
provided  that  certain  conditions  are 
met  The  revisions  %vill  clarify  the 
application  of  the  Act  to  ensure  that 
both  individual  applications  and  public 
sale  are  permissible  means  of  di^osing 
of  qualifying  tracts. 


OIXXMB 
NPRMConmant         oa^MMe 
PariodEnd 

SmsN  Entitlee  Affected:  None 

Govsmmsnt  Lsvsis  Affected:  None 

Agsney  Contact  Marian  P.  ConnoUy, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Wadiington.  DC  20090-6090 
Phone:  703  235-1488 

RM:0596-AA79 


484.  TMBER  SALE  PERFORMANCE 
AND  PAYMENT  BONO  FORM 
REVISION 

Priority:  Other  Significant  Major  status 
imder  5  USC  801  is  undetermined. 

UnfuiKled  MsntJstee:  Undetermined 

Lsgsl  Authority:  31  USC  9301  to  9309; 
31  USC  3717 

CFR  CHallon:  None 

Lsgsl  Psedllns.  None 

AlMlract  The  Forest  Service  has 
experienced  a  numbn  of  contract 
debults  associated  with  timber  sales 
wfaicfa  were  bid  during  a  prs-1982 
period  of  hig^-priced  bidding. 
Subsequently,  the  Forest  Service  has 
had  difficulty  maldng  collections  from 
some  sureties  on  their  bonds 
guaranteeing  performance  for  these 
timber  sales.  As  part  of  a  6n«nH»> 
security  initiative  affecting  futiue 
timber  sales,  the  Forest  Sovice  is 
proposing  to  revise  payment  and 
pernnmanoe  bond  forms  currenUy  used 
to  clarify  surety's  obligation  as  to  what 


1--^ 
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USOA— F8*. 


••  --••.■!. 


Proposed  Rule  Stage 


is  being  guaranteed,  when  payment  is 
due  in  case  of  de&ult,  what  additional 
chaiges  will  be  assessed  if  payment  is 
not  made  when  due,  and  when 
collection  action  may  be  suspended. 
Other  alternatives  include  eliminating 
surety  bonds  as  a  form  of  security  for 
timber  sale  contracts,  reducing  surety 
guarantee  to  the  contract's  mid-point 
and  to  guarantee  periodic  payments, 
and  retention  of  current  bond  forms. 
Upon  adoption,  the  hnal  revised  bond 
ftHms  will  be  issued  for  use  by  Forest 
Service  Contracting  and  Fiscal  Officers 
within  future  timber  sale  contracts.  The 
fiormer  tide.  Surety  Bond  Form 
Revision,  has  been  modified  to  more 
accurately  reflect  the  content  of  the 
proposed  rule. 


nicN* 


01/17/aB  54  FR 1742 
NPRM  CoiTMnent  03/2(V89 

Period  End 
Second  NPRM  1(M)(V97  ' 

SecondNPRM  Ol/OOm 

Convnenl  Period 

End 

ShmH  EntttiM  Aftadad:  None 

QovwrniMfit  Levels  Affscted:  None 

AddMonal  liifniiiiellun:  Final  action  on 
this  entry  was  delayed  to  obtain  advice 
of  the  Comptroller  General.  Because  of 
the  lengthy  delay  this  action  will  be 
published  as  proposed  once  mcne. 

Agmcy  CoqiBCt  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RM:0596-AA94 


486.  SPECIES  SURPLUS  TO 
DOMESTIC  MANUFACTURINQ  NEB>S 

PllUfily:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  620  et  seq 

CFR  Clladon:  36  CFR  223.200 

Legel  Deedllne.  None 

AbeliecL  This  proposed  rule  would 
amend  36  CFR  223.200,  to  list  species 
proposed  to  be  surplus  to  domestic 
mannfiicturing  needs.  This  proposed 
rule  woidd  implement  a  portion  of 
section  620a(b)  of  die  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  1990  (16  USC  620  et  seq).  Section 
620e(a)  of  the  Act  provides  that  no 
pemn  who  acquires  unprocessed 
timber  originating  from  Federal  i^»?dff 


west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell, 
trade,  exchange  or  otherwise  convey 
such  timber  from  the  United  States, 
unless  such  timber  has  been 
determined  under  subsection  (b)  to  be 
siirplus  to  the  needs  of  timber 
manufactiuing  facilities  in  the  United 
States.  Section  620a(b)  of  the  Act 
provides  that  the  prohibition  contained 
in  section  (a)  shall  not  apply  to  specific 
quantities  of  grades  and  species  of 
unprocessed  timber  originating  in 
Federal  lands  which  the  Secretary 
determines,  through  rulemaking,  to  be 
surplus  to  domestic  manufacturing 
needs. 


Action 


OMs         FR  cue 


Action 


FR  Ctls 


NPRM  OMOOM 

NPRM  Comment  03AXM8  >: 

Period  End 

Small  Entitles  Affected:  Businesses 

Government  Levele  Affected:  Federal 

Agency  Contect  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB27 

486.  RETENTION  OF  OOWNPAYMBIT 
ON  TMBER  SALE  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandalee:  Undetermined 

Legal  Authority:  16  USC  472(a):  16    . 
USC  618 

CFR  Citation:  36  CFR  223.49  ^.^ 

None  '  -  ' 


Ahetiact:  The  Federal  Timber  Sale 
Contract  Payment  Modification  Act 
directs  the  Forest  Service  to  raquire 
purchasers  to  make  downpayments  and 
periodic  payment  on  timber  sales.  The 
ol^ective  of  these  requirements  is  to 
discourage  speculative  bidding  on 
Natidnal  Forest  System  timber  sales. 
This  rule  will  identify  the  requirements 
to  hold  donrapajrments  until  the  timb« 
sale  contnct  is  substantially  completed. 


ANPRM 

ANPnM  Comtiisnl 
Period  End 


oemn*  5eFR4879 

(»04«4 

oi/VMe 


■Jilt.   . 


NPRM  Comment  OSAXVOS 

Period  End 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Public  Compiience  Coet  Initial  Cost 
$10,000;  Yearly  Reciming  Cost  $0 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB28  ^•■ 

487.  NATIONAL  FOREST  SYSTEM  ^ 
LAND  AND  RESOURCE 
MANAGBiENT  PLANNING  FOREST 
SERVICE  MANUAL  CHAPTER  1920 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMKtty:  16  USC  1600  et  seq 

CFR  Citation:  None 

Legel  Deedllne:  None 

AlMtrect:  The  proposed  mimiiiil  policy 
would  streamline  planning 
reqiiirements  to  guide  forest  plan 
amendment  revisions  until  such  timw 
as  new  planning  regulations  are 
adopted. 


Action 

Dels 

Fit  en* 

NPRM                           01AXV96 
NPRMComment          03AXV98 
Period  End 

Small  EnlMee  Affsdsd:  Undetermined 

Qovemment  Levele  Afleded:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090 
Phone:  703  235-1488  >    ►. 

RIN:  059O-AB31 

488.  COLLECTION  OF 
RENMBURSABLE  COSTS  FOR  '  r 

PROCE88MQ  SPECIAL-USE 
APPUCATKMS  AND 
ADMiiSIIUTION  OF  SPEdAL^ISE 
AUTHOMZATIONS 

Priority:  Substantive,  Nonsignificant 
Mi^r  status  imder  5  USC  801  is 
undetermined. 

Unfteided  Mantfalse:  Undetermined 

Legal  Authority:  43  USC  1764;  30  USC 
181 

CFR  CItaMuil:  36  CFR  251 
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Legel  Deedllne:  None  v  '  -  ^ 

Abstract  The  objective  of  this  proposal 
is  to  incorporate  into  regulation  the 
authority  contained  in  the  Mineral 
Leasing  Act  and  the  Federal  Land 
Policy  and  Management  Act  to 
reimburse  the  United  States  for 
reasonable  administrative  costs 
associated  Mdth  the  issuance  and 
administration  of  special-use 
authorizations  on  National  Forart 
System  lands.  It  responds  to  a  "'" 

recommendation  contained  in  GAO 
Audit  Report  RCED-e7-16  (12/98). 


Timetable:    •  ^ 

''3.  /ii-'.S.-    .  ^J.rc-tV^' 

Action 

Om         FRCMi 

NPRM 
Period  End 

06mV98 

06KM96 

Smsll  Entitles  Affected:  Bushiesses, 
Oiganizations 

Government  Levele  Affected:  None 

Addltlonel  Information:  Cost  '^' 

reimbursement  for  processing  spedal- 
use  applications  and  administration  of 
special-use  authorizations  was 
ooiginally  included  imder  RIN  0596- 
AA36.  All  provisions  pertaining  to  the 
special-use  application  and 
administration  process  have  been 
merged  with  RIN  0596-AB35.  Thus,  this 
rulemaking  addresses  only  the  cost- 
reimbursement  provisions. 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090,  Washington.  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB36 

489.  APPEAL  OF  DECISIONS 
RELATING  TO  OCCUPANCY  AND  USE 
OF  NATIONAL  FOREST  SYSTEM 
LANDS 

Priority:  Substantive,  Nodkignificant 

Legal  Authority:  16  USC  472;  16  USC 
551 

CFR  CHalion:  36  CFR  251.  subpart  C; 
36  CFR  214 

Legal  Deedllne:  None 

Abelreet  These  proposed  regulations 
would  redesignate  these  appeals  rules 
as  a  new  part  214,  thus  placing  all 
appeals  and  notices  and  comment  rules 
in  close  proximity.  Additionally,  this 
proposed  rule  would  revise  a  number 
of  eodsting  provisions.  For  example, 
changes  to  part  251  would  clarify  the 
application  of  this  rule  to  the  issuance 


of  permits  for  occupancy  and  use  of 
National  Forest  System  lands.  When  36 
CFR  part  251,  subpart  C,  regulations 
were  promulgated  in  1989,  NEPA 
analysis  and  documentation  was  not 
consistenUy  applied  to  the 
authorization  of  special  uses.  Now  the 
authorization  and  the  issuance  of 
permits  and  other  authorization 
requires  application  of  the  NEPA 
process  prior  to  issuance.  In  addition, 
since  these  regulations  were       ''^    •  !' 
implemented.  Confess  has  pmiod  Ae 
Appeal  Reform  Act  The  proposed 
chuiges  to  the  permit  related  appeal 
rules  are  needed  to  make  this 
regulation  consistent  with  regulations 
at  36  CFR  part  215.  Among  specific 
proposed  changes  being  considered  we 
removing  the  second  level  of  appeal 
opportunity,  removing  the  discretionary 
review  option,  shortening  timeframes 
for  scheduling  oral  presentations,  and 
changes  to  conform  terminology  and 
definitions  with  36  CFR  part  215.  ' 


Action 


Dais        FRtaiB 


NPRM  1QMXV97 

NPRMComment  A2nom  . 

PeriodEnd 

SmaN  EntMee  Affectsd:  Businesses 

Government  Levels  Affedsd:  Federal 

Agsney  Conteet  Marian  P.  Connolly, 
R^ulatory  OfBcer.  Department  of 
Apiculture,  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090 
Phone:  703  235-1488  ^     ,. 

RIN:  0596-AB45  '•-'■' 

480.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBB^, 
EXTBHSION  OF  TIMBER  SALE 
CONTRACTS  TO  PERMIT  URGENT 
REMOVAL  OF  OTHER  TIMBER 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  16  USC  472a;  16  USC 
618;  16  USC  620  ,^  ,^  ,  ^    -y 

CFR  CItalion:  36  CFR  223.50;  36  CFR 
223.53 

Legal  Deedllne:  None  »"'.-.   ■ 

Abetraet  This  rule  and  policy  change 
will  provide  for  extension  of  National 
Forest  System  (NFS)  timber  sale 
contracts  when  such  extension  will 
permit  the  prompt  removal  and 
utilization  of  non-NFS  owned  timber 
damaged  by  catastrophic  events.  The 
change  will  define  the  responsibilities 
of  the  parties  for  requesting  and 


approving  such  extensions  and  spedfy 
when  such  extension  should  be 
approved.  This  change  will  also  allow 
for  the  use  of  scarce  timber  resources 
and  the  recovery  of  economic  benefits 
from  timber  that  mig^t  otherwise  be 
lost  because  of  contractual  obligations 
to  harvest  undamaged  timber. 

Timetable: 


Action 


DSIS  FRCns 


^ono^97 
^2mm 


Busj 


NPRM 

NPRMComment 
PeriodEnd 

SmaN  Enllttee  Affedsdi 

Government  Levele  Allectatt:  Fedsasl 

Agsney  Conteet  Marian  P.  Connolly. 
Regulatory  Officer.  D^Mrtment  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090 
Phone!  703  235-1488  >-'  - 

RM:0596-AB48       '-         ,  _ 


481.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER:  TIMBER  SALE 
CONTRACT  REVISIONS 

Priority:  Other  Significant  Major  states 
under  5  USC  801  is  undetomined.  .  - 

Legel  Authority:  16  USC  472a:  16  USC 
618;  16  USC  620  et  seq 

CFR  CNsllon:  None  "  ■:*f  V 

None  -•*    "'  •: 

This  proposed  policy  would 
revise  form  2400-6  and  the  2400-6T 
timber  sale  contracts  cunenUy  used  by  . 
the  Forest  Snvice  to  sell  National 
Forest  System  timber.  The  proposed 
timber  sale  contract  provisions  will  be  , 
included  as  part  of  the  pnnxwed  policy. 
The  proposed  contracts  reflect  recent 
court  decisions  and  recent  natural 
resource  and  environmental  legislation 
and  would  clarify  the  rights, 
responsibilities,  and  obligations  of  the 
contracting  parties.  The  proposed 
policy  also  would  address  specific 

Srovisions  in  the  current  contract  that  ^ 
ave  gennated  costiy  litigation  in  the 
past  between  the  Government  and  the 
purchaser  and  would  address  the 
concerns  regarding  timber  theft  and  log 
accountability.  ,  ,     ._  ,,., 


FR  Gils 


IQ/OM? 
NPRMComment  (BJOO/96 

PeriodEnd 

SmeH  EntMee  Affectsd:  None 

Government  Levele  Affedsd:  Federal 
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AgeiKy  Contact  Marian  Connolly, 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090 
Phone:  703  235-1488 

mt  0596-AB52 


492.  NATIONAL  ENVIRONMENTAL 
POUCY  ACT;  REVI8E0  POUCY  AND 
PROCEDURES;  CATEGORICAL 
EXCLUSIONS 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


Auttwrity:  42  USC  4371 
CFR  Citation:  None 
None 


The  proposed  revision  to 
Forest  Service  Manual  and  Piandbook 
direction  would  be  revised  to  clarify 
the  environmental  analysis  process 
used  by  the  Forest  Service  to 
implement  the  NEPA  regulations  at  40 
CFR  part  1500.  The  proposal  will  focus 
on  better  defining  the  process  for 
determining  whoa  projects  are     ~ 
categorically  excluded  and  expanding 
the  categories  of  action  that  can  be. 
excluded  under  NEPA. 


RICIla 


NPhM  Cofivn6nt 
P6iiodEnd 


unonj 

01AXV9e 


None 


None 

Aganqf  Contact  Marian  P.  Connolly, 
Department  of  Agricidture,  Forest 
Service.  P.  O.  Box  96090,  Washington. 
DC  20090 
Phone:  703  235-1488 

RIN:  0S9&-AB54 

493.  DISPOSAL  OF  NATIONAL      ' 
FOREST  SYSTBI  TIMBER; 
MOOmCATION  OF  TMBER  SALE 
CONTRACTS  IN  EXTRAORDINARY 
CONOmONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472(a) 

CFR  Cttadon:  36  CFR  223.115 

None 

t:  The  proposed  rule  will  revise 
the  existing  regulations  regarding 
noncompetitive  sale  of  timber  based  on 
the  Secretary  of  Agrictdture's 
determination  that  extreordinaiy 


conditions  exist  to  apply  to  sales 
agencywide.  The  Secretary  promulgated 
an  interim  final  rule  in  the  Federal 
Register  on  April  3,  1996  (61  FR 
14618),  to  implement  authority  at  36 
CFR  part  472a(d)  to  dispose  of  timber, 
without  advertisement,  through  sales 
released  pursuant  to  section  2001  (k)  of 
the  1995  Rescissions  Act,  which  were 
subject  to  section  318  of  the  1990 
Interior  and  Related  Agencies 
Appropriations  Act.  The  proposed  rule 
incorporates  comments  received  from 
the  public  on  the  interim  rule  that 
recommended  the  authority  for  all 
timber  sales  be  expanded,  whether  the 
sales  are  modified  to  prevent 
environmental  damage  or  modified  to 
make  them  consistent  with 
amendments  or  revisions  of  land  and 
resource  management  plans  adopted 
subsequent  to  award. 


Action 

Oela         men* 

Interim  Finel  Rule 
imerim  Rnai  Rule 

Comment  Period 

End 
NPRM              \ 

Period  End 

04/03/96  61  FR  14618 
0S/2(V96 

"'.1,.. 

03AOQ/98   • 
0^00/96       ., 

« 

SmaN  Entltlea  Affected:  None          * ' 

QovenNiient  Levi 
Federal 

ie  Affected:  Local, 

Agency  Conlect  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service 
Phone:  703  235-1488 

RM:  0596-ABS8 

i  *'•.   u 

494.  APPEAL  OF  OECtSKMS 
RELATViG  TO  OCCUPANCY  AND  USE 
OF  NATIONAL  FOREST  SYSTEM 
LANDS;  MEDIATION  OF  GRAZMQ 


Priority:  Substantive.  Nonsignificant 
Legal  Authority:  7  usc  5ioi  to  5106 
CFR  CItatton:  36  CFR  251,  subpart  C 
None 


Under  section  282  of  the 

Federal  Crop  hisurance  Reform  and 
Department  of  Agriculture 
Reorganization  Act  of  1994,  the  .. . 
Secretary  of  Agriculture  is  required  to' 
ofiier  mediation  of  grazing  permit 
disputes  on  National  Forest  System 
lands  in  those  States  which  have  USDA 
certified  mediation  programs.  In 
response  to  the  Act.  the  Forest  Service 
proposes  to  pubiiah  prt^KMed 


modifications  of  the  Agency's 
administrative  appeal  rule  at  36  CFR 
part  251,  subpart  C,  to  allow  for 
mediation  of  grazing  permit  disputes. 
Final  modifications  will  be 
promulgated  after  the  public  comment 
period  ends. 


rncna 


NPRM 

NPRM  Comment 
Period  End 


1(MiS^7 
12An/B7 


»  *• 


SmaN  EntMee  Affected:  None  ' 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Liaison,  Department  of 
Agriculture,  Forest  Service,  PO  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

WH:  0596-AB59 


496.  FEE  SCHEDULE  FOR 
COMMUNICATIONS  FAOLTTIES 
AUTHORIZED  TO  USE  AND  OCCUPY 
NATIONAL  FOREST  SYSTEM  LANDS 
IN  REGIONS  a,  9,  AND  10 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1764 

CFR  Citation:  None 

None    ^-  '•*     -^    •■ 


The  Forest  Service  proposes 
to  adopt  a  revised  policy  and  fee 
schedule  for  communications  uses 
authorized  on  National  Forest  System 
lands  in  the  southern  and  eastern  States 
and  Alaska  (Forest  Service  Regions  8, 
9,  and  10,  respectively).  The  proposed 
fise  schedule  and  policy  for 
communications  uses  are  identical  to 
the  fee  schedule  and  policy  adopted  in 
Regions  1-6  (60  FR  55089  October  27,     '■ 
1995).  The  proposal  is  baaed  on  sotmd ' 
business  management  practices  and 
reflects  fair  niliiriLet  value,  as  required     t 
by  tide  V  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  the 
Independent  Offices  Appropriations 
Act  of  1952.  and  the  Office  of 
Management  and  Budget  Circular  A-2S.' 
The  total  number  of  communications 
uses  in  Regions  8,  9,  and  10  (1,400 
permit  holders)  accounts  for 
approximately  20  percent  of  all 
communication  uses  (7,000  permit 
holders)  on  the  National  Forests. 
Therefore,  the  proposed  fise  schedule 
and  policy  affect  a  relatively  small 
number  of  interested  parties,  since 
communications  fee  issues  do  not 


««i 
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attract  the  interest  of  the  public  at 
large.  The  agency  expects  controvecsy 
over  this  issue  to  be  isolated  to  a  few 
permit  holders  and  does  not  expect 
congressional  interest  due  to  the 
limited  scope  of  this  proposal.  Many 
of  the  interested  parties  in  Regions  8, 
9,  and  10  (1,400)  are  national  entities 
and,  therefore,  have  already  commoited 
on  and  are  now  sul^ect  to  the  new  fee 
schedule  in  the  rest  of  the  country 
(Regions  1-6). 


FRCIIe 


1(MXy97 

^a^t^^AM  ^11  ■-,  ,-,  -  ■,,» 

12MXM7 

Period  End 

SmaN  EntMee  Affected:  Undetermined 


Undetermiued  ^viv'ifp 

Agency  Centaet  Marian  P.  OonnoDy. 
Rqpdatory  Officer,  Department  of 
Agriculture,  Forest  Service,  PO  Box 
96000,  Washington,  DC  20090 
Phone:  703  235-1488 

RM:  0596-AB60  -    '  ,'  -^'u, 


4M.  LAW  ENFORCEMENT  SUPPORT 
ACriVIIIES 

Priority:  InfeVAdmin70ther 

Authority:  7  USC  lOll(f):  16  USC 


472;  16  USC  551;  16  USC  559(a)  to 
559(g);  40  USC  484(m) 

CFR  CHallon:  36  CFR  262 

Legal  Deadline:  None     " 


In  February.  1994,  the  Forest 
Service  published  proposed  nUe 
changes  for  parts  261  and  262  of  tide 
36  of  the  Code  of  Federal  Regtdations. 
Due  to  the  high  level  of  interest  in  and 
comment  on  part  261,  the  decision  was 
made  to  publish  a  second  proposed 
nde.  The  majority  of  the  puBUc 
comment  on  part  262  referred  to  the 
definition  section  which  has  been 
revised  to  respond  to  those  comments. 
The  Forest  Swvice  has  decided  to  issue 
a  second  proposed  rule  for  comment 
on  part  262,  Law  Enforcement  Support 
Activities.  Proposed  revisions  to  pcurt 
261  wiU  proceed  separately. 


PR 


NPRM 

NPRM  Comment 

renoucna 
Second  NPRM 


fBnM4  S9FR7880 
06^8/94 

Aonom 


FRCNs 


SeoondNPRM  12/00197 

Comtnenl  Period 

End 
FkialAciion  OSAXMe 

Fkitf  Action  Efledive    04AXMe 

SmeM  Entltlea  AHeded:  None 

Qovemnient  Lavela  AMeded:  None 

Agency  Contact:  Marian  P.  Connolly, 
R^ulatoiy  Coordinator.  Deportment  of 
Agriculture,  Forest  Service,  PO  Box 
96090,  Washington.  DC  20090 
nione:  703  235-1488  .  *"         "^ 

RM:  0596-AB81 

497.  ADM—STRATIVE.  COOPERATIVE 
FUNDS  AQREEMENTS         T^'^ 

Priority:  Info./Admin^Other  '  ■ 

Legal  Authority:  16  USC  498  etinq 

CFR  CItallon:  36  CFR  211 


None 

Abalraet:  The  Forast  Service  proposes 
to  amend  current  regulations  to 
establish  minimum  requirements 
applicable  to  wrritten  agreements 
between  cooperators  and  the  Forest 
Service.  This  rulemaking  expands  the 
besis  for  executing  written  agreements 
1^  allowing  reimburs^le  payments  by 
the  cooperator  and  provides  guidance 
to  address  conflict  of  interest  as  Mrell 
as  appearance  of  conflict  of  interest,  in 
addition  jp  protecting  the  Government's 
interast  The  agency  anticipates  no 
additional  cost  far  this  regulation. 
Allowing  die  cooperator  to  reimburse 
the  Forest  S«vice  upon  completion  of 
a  project  for  their  contribution  wrill 
bmiefit  both  parties  in  that  now  there 
will  be  only  one  payment  The 
proposed  rule  will  result  in  the 
elimination  of  refunds  from  fte  Forest 
Service  to  the  cooperator  for  delayed 
or  cancelled  projects  or  for  variances 
from  the  ori^nal  cost  estimates.  The 
Government's  interests  are  protected 
through  guaranteed  reimbursement  by 
the  cooperator.  mdien  the  cooperator's 
contributions  are  greater  than  $25,000. 
by  Department  of  Treasury  approved 
corporate  sureties.  Federal  Government 
obligations  or  irrevocable  letters  of 
credit 


FRCNs 


1(MXV97 


NPRM 

NPRM  Comment 
Period  End 

SmaH  EntMee  AHeded:  None 


v:>s.-,'»    V-  <^ 


i2joom.^ 


QotMnunent  Levele  AHeded:  None 

Agency  Contact:  Marian  P.  ConnoUy, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96000.  Washington.  DC  20000-6000   :  ^t.' 
Phone:  703  235-1488  ■«>'<:.< 

RM:0096^AB63 


e  SMmi  RIVER  NATIONAL 
RECREATION  AREA 

Priority:  Substantive,  NonsignificanL 
M^r  status  under  5  USC  801  is 
undetermined.  a.  '  ' 

Unhaidad  Mandalea:  Undetennined 

LagM  Aumorllr.  le  USC  460bbb(b):  18 
USC  478:  16  USC  551 

CFR  CKaHon:  36  CFR  292 

None 

This  proposed  rule  is  being 
inepared  pursuant  to  section  8(d)  of  the 
Smith  Rhrer  National  Itsaeation  Area 
(atratA)  Act  of  1990  which  requires 
the  Secretary  of  Agriculture  to  issue 
supplementary  mining  r^ulations  to 
promote  and  protect  Ube  purposes  far 
which  the  SRNRA  was  designated.  The', 
proposed  rule  will  eiqjlain  me  process  ' 
to  bis  used  by  the  Forest  Service  to 
evaluate  miiMral  operations  on  Notional 
Forest  System  lands  wriddn  die  SRNSA 
and  will  invite  public  comment      '  "~_^ 
Because  the  supplementary  mining 
regulations  are  required  by  law,  there 
is  no  alternative  to  a  ndemaldng.  This  .' 
particular  ndemaldng  is  also  the  sul^eel' 
of  a  pending  lawsuit  initiated  by  the 
largest  mining  claimholder  in  the 
SRNRA.  The  expected  result  of  this 
action  is  to  develop  a  final  nde  (besed  > 
on  the  proposed  rule  and  the  public 
comment)  which  would  allow  for 
mineral  operations  to  be  conducted  in 
a  manner  that  is  consistent  with  the       * 
purposes  for  which  Congress 
established  the  SRNRA, 


FR  CMS 


OgMM/97  62  FR  47467 
NPRMComment  unom  ~     i^ 

PeriodEnd 

SmeM  EntMee  Affedad:  Undetermined 

uovenmieni  ijeveie  Aifecwo. 
Undetnmined 

Agency  Contact:  Marian  P.  ConnoUy.  , 
R^^atory  Officer,  Department  of    •  •..'  - 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6000 
Phone:  703  235-1488  ,   .,.  x 

RIN:  0596-AB64  -   --tn 
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USOA— ft>B  iPMi^   -^ 


»v 


Proposed  Rul*  Stags 


480.  •  CATEGORICAL  EXCLUSION 
FOR  CERTAIN  SKI  AREA  PERMIT 
ACTIONS 

Priodty:  Substantive,  Nonaignififaint 
Major  status  under  5  USC  801  is 
undetermined. 


Unlunded 


Undetermined 


L«g^  Autfwrlfy:  Not  appticdile 
CFR  CiMlon:  None  '< 


the  sld  area  improvements;  (2)  to  the 
existing  owner  upon  expiration  of  the 
current  permit;  or  (3)  to  a  holder  of 
a  permit  issued  under  the  Term  Permit 
and  Organic  Act  when  converting  to  a 
permit  under  the  National  Forest  Ski 
Area  Permit  Act  of  1986.  Public 
comment  is  invited  and  will  be 
considered  in  adopting  the  final  ID. 


None        i^'-*'^-         ^ 

AlMtract:  The  Forest  Service  proposes 
to  issue  interim  directives  (ID)  to  guide 
employees  in  complying  with  the 
National  Environmental  Policy  Act 
when  changes  to  or  issuance  of  a  ski 
area  permit  are  purely  ministerial 
actions  and  no  changes  are  proposed 
in  permitted  activities  or  bcUities.  The 
ID  would  interpret  a  provision  in 
section  701  (i)  of  the  Omnibus  Parks 
and  Public  Lands  Act  of  1996  that 
reissuance  of  a  s^  area  permit  tot 
activities  similar  in  nature  and  amount 
to  the  activities  authorized  under  the 
previous  permit  shall  not  constitute  a 
major  Federal  action.  The  ED  to  sec. 
31.1b  of  FSH  1909.15,  Environmental 
Policy  and  Procediues  Handbook, 
"  would  add  to  the  wviiiting  list  of 
'  categorical  exclusions  established  by 
'  the  Chief  a  new  category  including 
permits  for  existing  areas  when  no 
changes  to  the  Master  Development 
Plan  and  no  new  fiacilities  or  activities 
are  authorized:  (1)  to  a  new  owner  of 


Dfle         FR  cm 


NPRM  1(V0(V97 

NPRMCommenl  12AXVd7 

PeriodEnd 

Small  EntillM  Aftactsd:  Undetermined 

Qovammant  L«v«is  Affactad: 
Undetermined 

Aganqf  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington  DC  20090-6090 
Phone:  703  235-1488 

RM:  0596-AB65 

500.  •  NEPA  PROCEDURE  FOR  .''■'- 
EMERGENCY  ACTIONS  '^ 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.  '  '  \ 

Unfundad  Mandalaa:  Undetermined 


:  None  .a. 

Abatract:  The  Forest  Service  proposes    ' 
to  issue  interim  directives  (ID)  to  guide "? 
employees  in  complying  with  the 
National  Environmental  Policy  Act        j 
(NEPA)  when  emergencies  require  ' 
alternative  arrangemmts  be  made  With  ' ' 
the  Council  on  Environmental  Quality     < 
(CEQ)  as  required  at  40  CFR  1506.11.      ' 
This  ID  clarifies  that  alternative 
arrangements  have  been  made  with*    ,;' 
CEQ  for  specific  actions  for  flood  "  ^'*'" ' 
control,  rehabilitation  of  bum  amaM-^'^^ . 
human  health  and  safety,  and     ' 
hazardous  substance  cleanup,  in 
addition  to  the  current  alternative    ■^''* 
arrangement  for  fire  suppression.  Public 
comment  is  invited  and  will  be 
considered  in  adopting  the  final  ID.  jf.  ^ 


«^>vA 


FR  one 


NPRM 

NPRMCommam 
Period  End 


1(M)Qf97 
12AXV97 


Authorfly:  Not  applicable 
CFR  Citation:  None 


Small  EntHlas  Affacted:  Undetermined  i 

Oowammant  Lewis  Affactad: 

Undetermined  "* " 

Agancy  Contact  Marian  P.  Connolly. 
Reg&latory  Officer,  Department  of      ^. ". 
Agriculture,  Forest  Service,  P.O.  Bofli^^! 
96090,  Washington  IX:  20090-6090    7  >'- 
Phone:  703  235-1488 

RIN:  0596-AB66 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Fbrast  Service  HFS) 


Rnal  Rule  Stage 


801.  HYDROPOWER  APPLICATIONS 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttiortty:  I6  USC  551;  43  USC 
1761  . 

6fR  CItatfon:  None 

None  ■"  •       ** 

:  The  Forest  Service  is  revising 
its  current  policy  and  procedures 
implemented  in  February  1987. 
concerning  administration  of  -^ 

hydropower  authorizations  and  the 
processing  of  proposals  for  hydropower 
projects  affecting  National  Forest 
System  lands.  These  revisions  are 
necessary  to  make  agency  policy  and 
procedures  consistent  with  regulatory 
changes  by  the  Federal  Energy 
Regulatory  Coounission  (FERC).  The 
proposed  policy  was  published  in  the 
Federal  Register  on  May  22. 1996  (60 


FR  27153)  for  a  60-day  public  comment 
period,  which  was  extended  for  another 
45  days  (60  FR  36401).  The  final  policy 
incorporates  revisions  and  addresses 
comments  received  during  the  public 
comment  period. 


FRCII* 


06/22/96  60  FR  27153 

NPRMCommenl  07/17/B6  aOFR36401 

Period  Extandad 

NPRMComment  OMS^ 

PeriodEnd    , 

FmaiAcMon  12AWB7 

Final  AdlonEllsclive  \2/OOIV7       i. 

SmaN  Entltlaa  Affactad:  Undetermined 

Qovammant  Lavala  Affactad:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Oflkar,  Department  of 


Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090  - '' 
Phone:703  235-1488  ^     ' 

RIN:  0596-AA47 


502.  liOIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1603;  43  USC  1740;  25 
USC  337  .  V 

CFR  Cttadon:  36  CFR  254,  subpait  D' 

(New) 

Lagal  OaadHna:  None  <•"  • 

Abalreet  This  rule  seU  forth  Foreat  >v ' 
Service  procedures  and  role  in  the 
regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act,  as  amended. 


/v* 
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U8DA-f  S  Rnal  Rule  Stage 


authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agrimltuial  and 
grazing  purposes.  The  Forest  Service 
has  reUed  upon  USDI  rules  and- 
procedures  at  43  CFR  2533  to  govern 
its  involvement  in  Indian  allotment 
cases.  Litigation  and  a  decision  by  the 
Interior  Board  of  Land  ^peals  require 
the  Forest  Service  to  set  forth  its  own 
regulations. 


Adieii 

Oaie         FRCN* 

NPRM 
NPRMCommenl 

PeriodEnd 
Final  Action 
Final  Action  Effective 

0602/87  S2FR23473 
07/22/87             'J*    .3 

OI/OMS         -«  #  - 
OMOOm 

SmaN  EntWaa  Affactad:  None 


!:  None 

Agancy  Contact  Marian  P.  Connolly, 
Rqpilat(»y  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA52  '' "' 


S03L  STATE  AND  PRIVATE  FORESTRY 
ASSMTANCE  8TEWARD6HIP- 
MCENT1VE  PfK>QRAM  '^' 


Priority:  Other  Significant 


This 
rulemaking  is  part  of  the  Reinventing 
povemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or       - 
duplication,  ot  stfeamline  .  ^.  ■'    ' 

laquirementa.  7-  .  -^  ■^' 

Lagal  Authority:  I6  USC  2101  et  seq 
CFR  CNaHon:  36  CFR  230 
Lagal  Daadllna:  None 

AlMlract  This  final  rule  would  h 

incorporate  streamlined  proceduial  n   ■ 
changea  in  reapoose  to  public 
comments  on  the  interim  rule 
published  December  4. 1991.  The 
interim  rule  established  the  interim 
procedures  for  administration  of  the 
Stewardahip  Incentive  Program.  The 
Program  is  intended  to  encourage 
private  landowners,  through  cost-share 
assistance,  to  manage  their  fi»eet  lands 
for  economic,  environmental,  and 
social  benefits.  Only  two  alternatives 
were  considered  in  detail:  (1)  to 
implement  the  Program  in  accordance 
with  16  USC  2101,  et  seq,  and  (2)  not 
to  implement  the  Program,  in  which 
there  would  be  no  accelerated 


program  for  multiple  resource 
management  on  nonindustrial  private 
forest  lands.  The  overall  effects  of  the 
Program  over  time  will  be 
environmentaUy  beneficial  by 
enhancing  wetlands,  wildlife  habitat.    . 
forest  health,  forest  productivity,  and 
recreetion.  Tlie  Prof^am  %rill  help  meet 
future  demand  for  commodity  and 
noncommodity  forest  resources.  Thaca 
are  no  potential  negative  impacts 
anticipated  for  die  Program.  ^  j. 


FRCNe 


12mA1  56  FR  68681 
01/21/92        ^.     . 


Interim  Final  Rule 
feNerlni  Hnal  Rule 

Pubic  Commaiit 

PeriodEnd  *  —...-..»•,?  .— .v>. 

FinalActon  OI/QOm 

Fmal  Action  Effective    03I0OM 

Small  EntMaa  /(ftactad:  None 

Govammant  Laoali  Affactad:  None 

Agancy  Contact  Marian  P.  Connolly, 
Regulatory  Offker.  Department  of 
Agrictdture,  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB32 


504.  SPEC1ALp«I8E  APPLICATIONS 
AND  ADMM8TRATI0N  OF  SPeCIAl^ 
USE  AUTHOROATIONS  .-^  V 

Priority:  Substantive.  Nonsignificant 

Lagal  Authorllr.  43  USC  1764;  31  USC 
483(a):  30  USC  181;  16  USC  551 

.'  CFR  CttaHon:  36  CFR  251.  subpart  B 

Lagal  Daadllna;  None  <  . 

Abatract  The  Forest  Senrice  is 
amending  the  regulations  governing  the 
special  use  and  occupancy  of  Natimaal 
Forest  Sjrstem  lands  to  miniiniMi 
"^  application  expenses,  streamline  and 
.-sake  more  efficient  envitpnment4 
analysis  ol  special  use  proposals,  . 
provide  the  ability  to  use  one-tima 
payments  for  easements  as  praaendy 
used  in  the  marke^laoe,  limit  certain 
liability  requirements  to  amounts 
determined  by  a  risk  asaaaiment.  make 
certain  definitions  more  eimlicit.  and 
clarify  direction  on  renewal  of  mristing 
special  use  regulations.  The  intended 
effsct  is  to  reduce  coats  to  proponents 
and  the  agency,  expedite 
dedsionmaking,  and  administer 
authorisations  in  a  more  "user 
fiiendly"  manner  by  removing  certain 
requirements  denned  imnecessary 
and/or  outdated.  This  rulemaking 


responds  to  goals  identified  in  the 
National  Performance  Review 
Regulatory  Reform  effort 


FR  Cila 


06/14/92  57FR3e61t 
09/20102 


NPRM 

NPRM  CommarM 

Period  End  .<.-  '^-  ^^--.t 

Final  Action  12m«7 

Final  Acion  Effective    12^0iy97 

SmaN  Entltlaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Marian  P.  Connolfy». 
Regulatory  Officer.  Department  of 
Agricukuie.  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090 
Phone:  703  235-1488 

RM:  0S96-AB35 

506w  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  TUBER; 
MARKET-RELATED  CONTRACT  TERM 
ADOfnONS 

PrtorRy:  Substantive,  Nonsignificant 

LagM  Authority:  16  USC  472a;  16  USC 
618 

CFR  CttaMon:  36  CFR  223.52  f'*'     > 

LagM  Daadllna;  None 

Abatract  Based  on  General  Accounting 
Office  Testimony  Report  Nundwr  T- 
RCED-92-58,  04/28/92.  tile  Secretary  of 
Agriculture  agreed  to  reexamine  the  uae 
of  the  Bureau  of  Labor  Statistics 
unadjusted  indices  to  detaimine 
whedier  wood  product  i»ioes  have 
shown  a  drastic  decUne.  This  final  rule 
will  provide  improved  procedures  far  r 
identifying  dre^iG  dectinee  in  hunbar 
market  prices  that  will  trigger  the  need 
for  contract-term  additions. 


FRCNe 


PeriodEnd 
raiai  Acaon 
Final  AcHon  EnacHve 


10ei/96  61  FR  54560 
01/21/i7 


1(MXM7 
IQMXMT 


-rs,  :r 


Entltlaa  Afladid:  Businesaai 

Affactad:  Federal 


Agancy  Contact  Marian  P.  Connolly. 
Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090^090 
Phone:  703  235-148S         -    - 

RM:  0596-AB41  ,  -  r 
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USOA— fS 


Rnal  Rule  Stag* 


SOe.  PREFERENCE  FOR  VISITOR 
SERVICE;  ALASKA  NATIONAL 
FOREST  CONSERVATION  SYSTEM 
UNITS 

Priority:  Substantive,  Nonsignificant 

Lagat  Authority:  16  USC  3197 

CFR  Citation:  36  CFR  251 

dllna:  None 

t:  The  Forest  Service  is  issuing 
regulations  to  define  and  establish 
pnx»dures  for  administering  the 
statutory  rights  and  preferences 
established  by  the  Alaska  National 
Interest  Lands  Act  of  1980  for  historical 
operators.  Native  Corporations,  and 
local  residents  to  conduct  revenue 
producing  visitor  services  on  certain 
National  Forest  System  Lands  in 
Alaska.  The  regulations  are  necessary 
to  comply  with  section  1307  of  the 
Alaska  National  Interest  Lands  Act 
which  requires  the  Secretary  of 
Agriculture  to  give  preference  to 
persons  he  determines  by  rule  are  local 
residents.  The  regulations,  which  have 
been  developed  in  close  consultation 
with  the  othisr  Federal  land  mmmging 
agencies  in  Alaska,  will  apply  on^  to 
Conservation  System  Units 
administered  by  the  Forest  Service. 


FRClla 


(M/2S/97  62FR20140 
06^4^97 


NPRM 

NPRM  Comment 

Period  End 
RnaiAction  02/00/96 

Rnai  Action  Eflectlve    02/00/96 

Small  Entltlaa  Affoctad:  Buain 


Undetetmined 

AgaiKy  Contaet  Marian  P.  Connolly. 
Department  of  Agricultine.  Forest 
Service.  P.O.  Box  96090.  Washington. 
DC  20090-6090 
Phone:703  235-1488  '•      •" 

RIN:  0596-ABS7  ^  ^ 

507.  SMALL  BUSINESS  TIMBER  SALE 
SET-ASIOE  PROGRAM;  APPEAL 
PROCEDURE  ON  REOOMPUTATION 
OF  SHARES 

Priority:  Info7Admin./Other 

Lagai  Authority:  16  USC  472a;  16  USC 
618;  16  USC  620;  PL  104-208 

CFR  Citation:  36  CFR  223.118 

Legal  Daodlina:  None 

AbaliauL  This  final  rule  provides  an 
opportunity  for  timber  purchasers  to 


comment  on  and  appeal  the 
recomputation  of  small  business's  share 
of  timber  sales.  The  Conference  Report 
accompanying  the  1997  Omnibus 
Appropriations  Act  (P.L.  104-208) 
directs  the  Forest  Service  to 
reimplement  an  administrative  appeals 
procedure  for  the  Small  Business 
Administration  (SBA)  timber  sale  set- 
aside  program.  The  filial  rule  will 
establish  procedures  for  appealing 
decisions  relating  to  the  recomputadon 
of  SBA  shares. 


Action 

Data 

FROle 

Interim  Fmai  Rule 

0304/97  62  FR 13826 

Interim  Final  Rule 

OS/23/97 

End 

, 

Rnal  Action 

1(MXV97 

Ftnal  Action  Effective 

11/00«7 

"■■ 

Small  EntHloa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact:  Marian  P.  Connolly, 
R^Sulatory  Officer.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090 
Phone:  703  235-1488        ..  ^  .  -:>-..^-..- 

RIN:  0596-AB62  >         ^^>.,.'.  ^,' 


DEPARTMENT  OF  AQRICULTURE  (USOA) 
(FS) 


Long-Twin  Actions 


SOS.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAQEMEKT  PLANWNG 

Priority:  Other  Significant 

iMnwiang  oovammam:  itus 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  .^- ■ 

requirements.  '  **' 

CFR  Cttalion:  36  CFR  219 


FR 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


Q2/1SA1  S6FR6S0e 
04M3/95  60FR 18886 
08/17/K  60  FR  36767 

aOMMMOO 


Small  Entltiaa  Affactad:  Undetermined 

Oovammant  Lavela  Affactad:  None 

Agancy  Contact:  Marian  P.  Connolly 
Phone:  703  235-1488 

IVN:  0596-AB20  -rf-.       .-..'t 

SOS.  DISPOSAL  OF  NATIONAL 
FOREST  TMBER;  CANCELLATION  OF 
TUBER  SALE  COfHTRACTS 

Priority:  Other  Significant 

Ralrwandng  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  "'    'J'l 


CFR  CItatton:  36  CFR  223.30;  36  CFR  , 
223.40;  36  CFR  223.116 


FR  en* 


NPRM  12/3(VB6  61FR686eO 

NPRM  Comment  02/13/07 

Period  End 

Final  AcHon  1(MMM8        't*>>-*^ 

Final  Action  Efleciive  11AXM8 

SmaN  Entltlaa  Affadad:  None 

Govammant  Lavala  Affactad:    ., 

Undetermined 

AgatKy  Contaet  Marian  P.  Connolly 
Phone:  703  235-1488 


RM:  0596-AB21 


V    *  . 


>  .-f 


J*,-     t'*  ^ 
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DEPARTMENT  OF  AQRICULTURE  (USOA) 
(FS) 


ComolHid  Acllona 


8ia  ISOLATED  CABM  POUCV 

Priority:  Substantive,  Nonsignificant 
Mafor  status  under  5  USC  801  is 
undetermined. 


Unfunded  MandMaa:  Undetermined 
CFR  Citation:  36  CFR  251 


FRClie 


WNhdrawn-AQsncy     0606/07 


I:  None 

Govariimaiit  Lavala  Afladad:  None 

Agancy  Contact  Marian  P.  Connolly 
Hiaae:  703  235-1488 

RM:0596-AA85 

S11.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 

Priority:  Other  Significant 

CFR  CHalion:  36  CFR  242;  50  CFR  100 


FRCSa 


FhMlActon  0S28M7 

Rnal  AcHon  EiacNve    07/D1^ 


62  FR  29016 


SmaN  EntWaa  Affadad:  Nona 


Agancy  Contaet  Marian  P. 
nione:  703  235-1488 

RM:0596-AB56 
iooaiSMa>i«# 


Federal 
ConnoUy 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
OfllM  of  ChM  Financial  Omcmr  (QCFO) 


7inal  Rule  Stags 


512.  •  ADMBSaillATIVE 
REQUIREMBfTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 


Priority:  Substandve.  NonsignlfioBnt 

Rainvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrlty:  PL  104-156 

CFR  CItallon:  7  CFR  3052  ^    , ,. 

Legal  DaadNna:  Final.  Statutny. 
August  30,  1997. 

Abatract  USOA  will  codify,  as  an      *' 
interim  final  rule,  the  revised  OMB 
Circular  A-133  "AudiU  of  States,  Local 


Govenunents  and  Non-Plofit 
Organiradtms"  in  a  new  7  CFR  3052, 
remove  audit  lequimnents  from  7  CFR 
part  3015,  7  CFR  3051,  amend  7  CFR 
Part  3016  and  7  CFR  part  3019,  and 
withdraw  the  October  17, 1995, 
proposed  rule  whose  audit  provisions 
have  been  superseded  by  the  Single 
Audit  Act  Amendments  of  1996  and 
the  June  24. 1997,  revision  of  OMB 
Orcular  A-133. 


FRCNe 


imenm  rnai  nuis 
kaartan  FinelRule 
Blaciiwe 


0U2a/97  e2FR45037 
0909/97 


miBilmFinelPMe         1Qa8«7 
Commenl  Period 
End 

SmaH  Entltlaa  Affactad:  None 


State, 
Local,  Tribal.  Federal 

Agancy  Contaet  Pat  Wensel,  Director, 
Planning  and  Accountability  Division, 
Department  of  Agriculture,  OfiBoe  of 
Chief  Financial  Officer,  14di  ft 
Independence  Ave.  SW.,  Room  3027,  '-.t 
Washington,  DC  20250 
Phone:202  720-1175  -        v- 

Fax:202  690-3561  '  -.;' 

RM:0505-AA10  *  ' 


DEPARTMENT  OF  AQRICULTURE  (USOA) 
dffica  of  ChM  nnancial  Offlcar  (OCFO) 


wompMiaa  Actions 


5ia.  AUDITS  OF  STATE.  LOCAL.  AND 
MDIAN  TRIBAL  GOVERNMENTS 


CFR  CltaUon:  7  CFR  3015;  7  CFR  3016;^ 
7  CFR  3050 


-tx';^^^*i:i> 


FRCMe 


Priority:  Substantive,  Nonsignificant  WNhdievm- 


oeimm 


vXMnovieaena 
reiaaued  wNn  OMB 
CIrcuiv  A-133.  FR 


SmaN  EntMaa  Affadad:  Govenunental 
Jurisdictions 

uowammam  uaveis  Anacwo:  oiaie. 
Local,  Tribal 

Agancy  Contact  Allen  Jcdmson 
Phone:  202  720-8345  r'^.y 

RBI:  0505-AA09  »ii. 


DEPARTMBIT  OF  AQRICULTURE  (USOA) 
Offica  of  tha  Sacrotary  (AgSEC) 


514.  UNIFORM  ADMBISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMBITS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Priority:  CKher  Significant 

Auttwrfty:  5  USC  301 


CFR  Cttalion:  7  CFR  30ia, 

None 


Abatract  The  USDA  is  proposing  to 
move  the  administrative  reqidrements 
for  open-ended  entitlemmt  programs 
currently  in  7  CFR  part  3015  from  part 


3015  to  7  CFR  part  3016  and  (1)  to 
expand  the  scope  of  part  3016  to  ^ 

include  open-ended  entitlement  awards 
and  subawards  to  State  and  local 
governmental  organizations  and  (2)  tav*^  '< 
include  in  subpart  E  of  part  3016  aay 
deviations  or  exceptions  from  the 


4 
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USDA— AgSEC 


Proposed  Rule  Stage 


requirements  of  subparts  A  to  D  of  that 
part  to  apply  only  to  entitlement 
programs.        ^  .  _ 


FR  CHa 


RnaiAdion 


oiAxvge 

OOMXVOO 


Small  Enttttes  Aftectad:  None 

GovanMiMfit  Lavala  AffadMt:  State, 
Local,  Tribal 

Aganqr  Contact  Gerald  Miske, 
SupCTvisory  Management  Analyst. 
Office  of  the  Chief  Financial  Officer, 
Department  of  Agriculture,  Office  of  the 
Secretary,  Rm.  3022-S.  1400 
Independence  Ave.  SW..  Washington, 
DC  20250 
Phone:  202  720-1553  '  "        -• 


Fax:  202  690-1529 
RIN:  050a-AA16 


515.  UNIFORM  AOMMISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  mSTITUTIONS 
OF  HIGHER  EDUCATION.  HOSPITALS. 
AND  OTHER  NONPROfTT 
ORGANIZATIONS  "v 


:>  :'.-: 


Priority:  Other  Significant 

Legal  Auttiortty:  5  USC  301 

CFR  Citation:  7  CFR  3019 

Legal  Oaadlina:  None 

AlMtract:  USDA  is  proposing  to  expand 
the  scope  of  7  CFR  part  3019  to 
expressly  include  USDA  open-ended 
entitlement  awards  and  subawards  to 


nonprofit  and  nongovernmental 
organizations. 

ThnataMa: 


PR 


NPFtM  11/00/97 

Small  Entltiaa  Affected:  None 

Govammant  Lavala  Affactacfc  None   - 

Agency  Contact  Gerald  Miske,    •.   - /^ ' 
Supervisory  Management  Analyst,         , 
Office  of  the  Chief  Financial  Officer,  ' 
Department  of  Agricultiue,  Office  of  the 
Secretary,  1400  Independence  Avenue 
SW.,  Washington,  DC  20250 
Phone:  202  720-1553 
Fax:  202  690-1529  -i 


— "r    -■» 


RIN:  0503-AAl7-."7>i- 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Long-Tefm  Actions 


516.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
BiPLOYEES  OF  THE  DCTARTMENT 
OF  AGRICULTURE 

Priority:  Other  Significuit 

CFR  Citation:  5  CFR  2635 


Govammant  Lavala  Affactad:  Federal       TImtlihIt. 

Agency  Contact:  Gary  M.  Whitakar 
Phone:  202  720-3327 


^t 


Action 


FRCNe 


RM:  0503-AA05 


FR  CHa 


OOMXMX) 

SmaU  Entltiaa  Aftoded:  None 


517.  NONOtSCRMUNATION  IN  USDA- 
CONDUCTED  PROGRAMS  AND      . 

ACTfvrnES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  15 


NPRM  04/23/96  61  FR  17861 

Rnal  Action  OOmVOO 

Small  Entltiea  Affactad:  None       '  ^  '  ' 

Govammant  Lavala  Affactad:  None 

Agency  Contact:  Lloyd  Wright 
Phone:  202  720-5212 


RIN:  0503-AA15 
WUMQ  COOC  M1»«»f 


r    1 


DEPARTMENr  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Proposed  Rule  Stage 


51&  RURAL  BUSINESS 
OPPORTUNmr  GRANTS 

Priority;  Other  Significant 

Legal  Authority:  7  USC  1969;  7  USC 
1926 

CFR  Cttadon:  7  CFR  4284;  7  CFR  19S1 

None 


AtMtiacL  The  Rural  Business- 
Cooperative  Service  propoees  to  add  a 
new  regulation  implonenting  a  grant 
program  to  fund  local  tarhnir«l 
assistance  and  planning  activities  in 
rural  areas  for  the  purpose  of  improving 
economic  conditions  in  the  areas. 
Grants  will  be  available  to  public 
bodies  and  nonprofit  organizations. 
This  action  is  necessary  to  comply  witfa 
P.L.  104-127.  Grants  may  be  used  for 
technical  «*»»«tnnn»  and  training  fat 


small  businesses,  idmtifying  and 
analjrzing  business  opportunities  in 
rural  anas  establishing  business 
support  centers,  conducting  local  ot 
multi-county  economic  development 
planning,  coordinatiai  of  economic 
development  activities,  and  leadership 
development  training  of  local 
government  officials. 


/v 


FRCNe 


Room  2246-  South.  Waahington,  DC 

20250 

Phone:  202  720-6819 

Fax:  202  720-6003  .      .-.  ^i,  . 

RM:  0570-AAOS  .  .* 

519.  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM 

Priority:  Other  Significant  Ma^  statu 
under  5  USC  801  is  undetannined. 


1tMKM7 

SmaN  EnOtlaa  AMadwl:  Nona 

Govammant  Lavala  Affadad:  Noiw 

Aganoy  Conlwt  Wayne  Stansbery. 
Loan  Specialist,  Departntent  of 
Agricoltun.  Rnral  Busineaa-Coopefati^ 
Sarvioe,  1400  Indpendance  Ava.  SW.. 


Authority:  7  USC  940c 
CFR  CttaHon:  7  CFR  1703  subpart  B 
None 


Abalraet:  The  current  provMons  that 
govern  grant  fund  disbviraement  that 
were  published  on  March  14, 1994,  and 
October  27, 1994,  need  to  be  revised 


"  1 
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USDA— RBS 


Rule 


to  provide  more  flexibility  to  advance 
grant  funds  to  electric  and  telephone 
borrowers  (the  "grantees").  The  Agency 
will  review  on  a  case-by-case  basis  the 
requirements  for  disbursement  of  funds 
and  provide  for  the  advance  of  funds 
on  an  appropriate  basis.  This  rule  will 
greatly  improve  the  Agency's  ability  to 
^-  advance  grant  funds  in  a  manner  that 
<  is  in  both  the  government's  and  the 
J  grantee's  best  interest  The  Agency  and 
current  grantees  believe  the  changes 
should  be  made  effective  as  soon  as 
possible  to  avoid  fin<<nrial  hardships 
for  both  the  grantees  and  the  ultimate 
recipients  who  will  receive  loans  from 
the  revolving  loan  funds.  The  Agency 
may  also  propose  revisions  to  other 
sections  pertaining  to  the  selection 
bctors,  appeals  process,  bidding,  and 
field  review  process.  It  will  also  receive 
a  new  number  in  the  CFR. 


FRCMa 


1Q«(M7 

Small  Entltiaa  AfiaclMl:  Nona::  xl^J, 

Govammant  Lavala  Affactad:  None 

Publle  Compllanca  Coat:  Initial  Cost 
$25,000;  Yearly  Recurring  Cost 
$25,000;  Base  Year  for  Dollw  Estimates: 
1995 

Sectors  Affactad:  None 

Agency  Contact  Mark  Wyatt.  Team 

Leader,  Specialty  Lenders  Division, 

Department  of  Agriculture,  Rural 

Business-Coopwative  Service,  Room 

5413  South  building,  Washi^ton,  DC 

20250 

Phone:  202  720-0410 

RIN:  057O-AA19 

520.  NATIONAL  SHEEP  INDUSTRY 
MPROVByiENT  CENTER 

t 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301:  7  USC 
1989 

CFR  dtaHon:  7  CFR  4286  sul^Mrt  A 

Legal  DaedWne:  Other.  Statutory,  Apia 

4.1997. 

^  PL  104-127,  Board  of  Directors  must 

hold  public  haaring  on  strategic  plan 

by  AprU  4.  1997. 

AlMlract:  Rule  wiU  astriilish  a  National 
Sheep  Industries  Improvement  Center 
as  called  for  by  the  1996  Farm  BilL 
Rule  will  establish  procedures  for 


appointing  the  Board  of  Directors  who 
will  operate  the  Center.  The  Center  will 
have  control  over  a  revolving  fund  from 
which  low  or  zero  interest  loans, 
grants,  contracts,  and  agreements  may 
be  made.  The  Center's  activities  will 
focus  on  the  production  and  mflrlrwHng 
of  meat  fiber  and  hair  in  order  to  assist 
and  strengthen  the  U.S.  sheep  and  goat 
industries. 


Action 


FRCMa 


NPRIM 


1(MXM7 


Small  Entltiaa  Affactod:  Undetermined 

Govammant  Lavala  Affactad:      .», 
Undetermined  -  - 

Agency  Contact  Thomas  H.  Stafford, 
Director,  Cooperative  Marketing 
Division,  Departmmit  of  Agricultura, 
Rural  Business-Cooperative  Service, 
Stop  3252, 1400  Independence  Ave. 
SVW,  Washington,  DC  20250 
Phone:  202  690-036S  ■       ^ 
Fax:  202  690-2723       * 
Email:  thomas.staffordOusda.gov    Jt^' ' 

RIN:  057O-AA21 

521.  DIRECT  BUSINESS  AND 
INDUSTRY  LOAN  PROGRAM         ^  -^ 

Priority:  Other  Significant      \:^  " 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  CHaHon:  7  CFR  1980  subpart  A: 
7  CFR  1980  subpart  E;  7  CFR  1942 
subpart  A;  7  CFR  1951  subpart  E 

K  None 


Abalraet  The  Agency  has  received  $50 
million  direct  Business  and  Industry 
(BftI)  loan  authority  for  Fiscal  Year 
1997.  The  Ag«icy  currently  utilizes  RD 
Instructions  1980-A  and  E,  1942-A. 
1951-E  to  make  and  service  new  and 
existing  Direct  B&I  loans.  Theae     ..^^ 
regulations  contain  very  limited 
direction  in  Direct  BftI  loen  making. 
The  Agency  is  writing  a  new  regulatiCMi 
to  replace  die  instructions  for  direct 
loan  making  and  servicing.  This 
program  wm  conqilement  die  Agmcy's 
wxi^ng  guaranteed  (B&I)  loan  progrun. 


FR 


Oonmeni 
Period  End 


mnoM 


SmaN  Entltiaa  Affactad:  Businesses, 
Organizations 

Govammant  Lavala  Aflaetod:  None 

Agency  Contact  Richard  Bpnnet. 
Senior  Loan  Specialist,  Business 
Program  Loan  Processing,  Department 
of  Agriculture,  Rural  Business- 
Cooperative  Service,  1400 
Independence  Ave.  SW.,  Room  5419 
Soulh  Building,  Washington,  DC  20250 
Phone:  202  720-1804 

RM:  0570-AA22 

522.  RURAL  VENTURE  CAPITAL 
DEMONSTRATION  PROGRAM  ., 

Priority:  Other  Significant  M^r  ststni 
undOT  5  USC  801  is  undetermined. 

Unfunded  Mandatea:  Undetermined 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  309 

CFR  Citation:  7  CFR  4279  subpart  A; 
7  CFR  4279  subpart  F;  7  CFR  4287 
subpart  G      r -  -  .  -*  -  ,>r 

iNoiie 


We  are  implementing  a 
provision  of  the  1996  Farm  Bill  which 
authorizes  designation  of  up  to  10 
community  development  venture 
capital  organizations  for  a  rural  venture 
capital  demonstration  project  Up  to 
$15  million  from  the  Bid  National 
Reserve  will  be  used  to  guarantee  up ' 
to  30  pocent  of  funds  in  a  rural         ^ 
investment  pool  to  be  established  by    » 
the  selected  community  development 
venture  capital  c^gmiatioDs. 


ANPHM 

ANPRMConnMnt 
PviodEnd 

NPRM 

SmaH  Ciillllaa  Allectod: 


0MMMI7  62I=R  17107 

osnanj 

oemif98 

None  ■  ':    '  ; 


Undetermined  '^  "^  • 

Agency  Contact  Richard  Bonnet. 
Senior  Loen  Specialist  Business 
Program  Loan  Processing,  Departmaot 
of  Agriculture,  Rural  Businew- 
Coopantive  Service.  1400 
Independence  Ave.  SW.,  Room  5419 
Soutti  Building.  Washington,  DC  20250 
nione:  202  600-4100 

0S70-AA25 


■jL 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Busln68»Coop«ratlv«  Searlco  (RBS) 


Final  Rule  Stage 


929.  RURAL  BU8MES8  ENTERPRSE 
QRANTS  AND  TELEVmON 
DBI0N8TRAT10N  QRANT8 

Prtortty:  CXher  Significant  Majcv  status 
undu  5  use  801  is  undatermiiMd. 


I  AuthOfttr*  PL  102-552;  7  use 
1027:  7  use  1939  (c) 

CFR  CIMion:  7  CFR  1942  subpart  G: 
7  CFR  4284  subpart  B 

Legal  Deadline:  None 


Public  Uw  102-554 
authorizm  grants  to  qualified  nonprofit 
arganiaatians  for  the  provision  of 
tarlifiirail  assistance  and  training  to 
luial  communities  for  the  purpose  of 
improving  passenger  transpoctation 
ssnrices  at  facilities:  to  amend  the 
definition  for  snail  and  emerging 
private  business  enterprise  to  agree 
with  the  program  size  standards 
astablished  by  the  Small  Business 
Administration;  to  clarify  certain 
administrative  regulatoy  guidelines  in 
Ofder  to  eCEact  improved  program 
administration;  and  also  authorizes 
grants  for  educational  purposes  and 
distance  learning  networks. 


FR  CNs 


RBEainMmRnri      06/23/94  SeFR266e6 

FUa  To  Provide 

EducalonaVJob 

I  nsnnQ  NOTuceon. 
NPRM  06^00^7  50FR40478 

RnaiAclon  1(MXy97 


EnlMee  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Qovananent  Lavela  Affecled:  State, 
Local,  Tribal.  Federal 


Agenqf  Oontaet  Carole  Boyko,  Rural 
Devekpment  Specialist.  Specialty 
Landsn  Division.  Department  of 
Agriculture.  Rural  Business-Cooperadve 
Service.  Room  5404  South  Builtfing. 
Washington.  DC  20250 
Phcoe:  202  720-0661  "' 

il:0570-AA08  ,     ^      -V    " 


S24.  MTERMEDURY  RELENOMQ 
PROGRAM  REWRRE 

PrfOfHy:  Other  Significant  Ma)or  status 
under  5  USC  801  is  undetermined. 


Authority:  7  USC  1932  note;  5 
USC  301 

CFR  CIMIon:  7  CFR  1948  subpart  C; 
7  CFR  4274  subpart  D  _      «, 

None 


Aliaaaet  This  regulatory  package  is  an 
inidative  to  enhance  the  program 
through  revisions  based  on  experien|p 
with  operation  of  the  program.  Hie 
primary  changes  under  consideration 
include  the  following:  (1)  Provide 
clarifications  as  to  which  requirements 
apply  only  to  Rural  Business- 
Coopaiative  Service  (RBS)  Intermediary 
Relendiiig  Program  {JSP)  loan  funds 
and  whiui  apply  to  everything  in  the 
IRP  revolving  funds,  (2)  Authorize  State 
Offices  to  accept  and  process 
applications.  (3)  Clarify  conditions 
under  which  an  intermediary  that  does 
not  have  lending  experience  may 
qualify.  (4)  Provide  that  proposed 
intennediaries  that  are  delinquent  on  a 
Federal  debt  are  not  eligible,  (5) 
Authorize  loans  for  refinancing.  (6) 
Provide  general  guidelines  for  interest 
rates  and  terms  of  loan  to  ultimate 
recipients.  (7)  Provide  that 
intermediaries  may  receive  a  series  of 


subsequent  loans  of  up  to  $1  millioB 
each  wad  raise  the  ceiling  on  loans  to    . 
an  ultimate  recipient  to  $250,000,  (8) 
Provide  for  a  reserve  for  bed  debts.  (9) 
Allow  intennediaries  to  draw  up  to  25 
percent  of  their  loan  at  loan  closing. 
(10)  Revise  application  requirements  to 
»HininiitA  tome  items,  provide  more 
detail  and  provide  for  streamlined 
subsequent  loan  applicadona,  (11) 
Adjust  the  priority  point  scoring 
sy^em.  and  (12)  Provide  guidelLies  few 
RBS  concurrence  in  proposed  loans  to 
ultimate  recipients. 


m 


Marim  Final  Rule  To     06/12/94  S0FR24636 
RdaeLoenUmR 

FrwnCMMcnto  "^      ^.* 

$4  mMton 

NPRM  mnans  eoFRasee 

NPRMCkxnmanl  03/20^96 

Period  End 
Second  Marim  Final     02/22/96  61  FR  6761 

RirfeToRaiaeLoan 

UmtFiomS2 

MHonto$4Mak]n 
RnalAdon  ^0nOIV7  '  »'' 

Smal  EntMee  Affected:  None 

Government  Laeeli  Affected:  Sute.     . 
Local 


i:  This  entry  was 
reported  as  RIN  0575-AB83  prior  to  the 
reoiganizatirai  of  USDA. 

Agency  Contact  Wa3me  StaaAery, 
Loan  Specialist  Spedalfy  Lenders 
Division.  Department  of  Agriculture, 
Rural  Busines»<]ooperative  Service, 
Stop  1512. 1400  Independence  Ave. 
SW..  Washingtion.  DC  20250 
Ph<me:  202  720-6819  -t' .^-  '  ^ 

RM:0570-AA1S 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Rural  Bualnaaa  GoopaiaUv  Sarvloa  (RBS) 


Lon9>Tami  Actions 


S2S.  f«JRAL  BUSINESS  AND 
MDU8TRIAL  LOAN  PROGRAM 
PftEFERfCD  LENDER  PflOGRAM 

Prtortty:  Other  Significant.  Major  statiis 
under  5  USC  801  is  undetermined. 


Unfunded  MandatM:  Undetermined 

CFR  CttMlon:  7  CFR  1980  subpart  E; 
7  CFR  4279  subpart  A;  7  CFR  4279 
subpart  B;  7  CFR  4287  subpart  B 


SmaH  Enttdea  Affected:  Undetermined 

GoveiTMnent  Lavala  Aftactec , 
Undetermined 

Agency  ContKt:  Richard  Bonnet 
Phone:  202  720-1804 


0570-AA23 


Fft 


626.  AFFIRMATIVE  FAIR  HOUSMQ 
MARKETMG  PLAN 

Priority:  Other  Significant.  Maior  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandetea;  Undetermined     ' 

CFR  CNMlon:  7  CFR  1948  subpart  C; 
7  CFR  1942  subpart  G;  7  CFR  4284 
subpart  B;  7  CFR  1980  subpart  E;  7  CFR 
4279  subpart  B;  7  CFR  1703  subpart 
B:  7  CFR  1980  subpart  A 


OQMXMX) 
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USOA— RBS 


Long-Tann  Actions 


Tlmalabla: 


FRCna 


OQ/OOOO 


SmaH  &illtlaa  Affecled:  Businesses 

Qovamfflant  Lavala  Affected: 

Undetermined 


Agency  Contact  David  Lewis 
Phone:  202  690-0797 

fUN:  0570-AA24 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Rural  Businoss-Cooparativs  Service  (RBS) 


■z^"    '-    -^   ' 


Cofnpleled  Action 


527.  RURAL  COOPERATIVE 
OEVELOPMEffT  QRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  CItatton:  7  CFR  4284  subpart  F; 
7  CFR  1940  subpart  L;  7  CFR  1951 
subpart  E;  7  CFR  1901  subpart  A;  7 
CFR  1901  subpart  E;  7  CFR  1940 
subpart  J 


Complalad: 


FRCNe 


Final  Action 


08/07/97  62  FR  42386 


Small  Entttiea  Affected:  Businesses. 
Governmental  Jurisdicdoru, 
Organizations 


Qovamroant  Lavala  AffadMl:  Stated- 
Tribal,  Federal  — .? 

Agency  Contact  James  E.  Haskell 

Phone:  202  720-8460 

Fax:  202  720-4641 

EmaiL  )ames.haskell9usda.gov 

fVN:  0570-AA20 
aauNBCoacMiaar^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  UtHltles  Service  (RUS) 


■*-■    !.'.*t  . 


Proposed  Rule  SIsgi 


S28.  ELECTRIC  SYSTEM  PLANNING 
AND  DESIGN— POUaES  AND 
PflOCEOURES 

Priority:  Substantive.  Nonsignificant 

Relnvantlng  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  toxt  in 
the  CFR  to  reduce  burden  or-i.  •■^■'  ^rvi 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  CItatton:  7  CFR  1724 

Legal  Deadline:  None 

Abatract  This  rule  will  codify  and 
update  Agency  policies  and  procedures 
for  the  planning  and  design  of  electrical 
systems  of  RUS  borrowers. 


FRCMi 


08/04/97  62  FR  41883 
10^)2/97 


NPRM 

NPRM  Conwneni 
Period  End 

SmaH  Entttiea  Affactad:  None 

Govammam  Lavala  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analjrsis,  Department  of  Agriculture, 
Rural  Utilities  Service.  14Ui  ft 
Independence  Avenue  SW.,  Room  4036 
South  Building.  Washington.  IX  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RM:  0S72-AA48         ^ 


529.  ELECTRIC  STANDARDS  AND 
SPEOFICATIONS  FOR  MATERIALS 
AND  CONSTRUCTION 

Priority:  Substantive,  Nonsignificant 

Relnvantlng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govermnent  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  •';     ■•    '■. 

Legal  Authority:  7  USC  901  et  seq 

CFR  CItalion:  7  CFR  1728 

Legal  Deadline:  None     . 

Abatract  This  regulation  provides  RUS 
borrowers  and  the  public  with 
specifications  for  material  and 
equipment  as  a  complement  to  the  list 
of  construction  standards  and 
specifications  incorporated  \pj     '''  <- 
reference. 

TImatabIa: '    '"v'- 

FRCMe 


NPRM  ^QKXM^ 

NPr«l  Comment  12^0QM7  ,^. 

Period  End 

Small  EntMaa  Affected:  None 


I:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr., 
E)irector,  Program  Support  ft  Rag 
Analysis.  Department  of  Agriculture, 
Rural  Utilities  Service,  14th  ft 
IndependMice  Avenue  SW.,  Room  4036 
Soum  Building,  Washington.  DC  20250- 
1522 
Phone:  202  720-9550  ''  ■    '^ 


Fax:  202  720-4120 
f«N:  0572-AA67 


590.  POST-LOAN  POLICIES  AND 
PROCEDURES  COMMON  TO  M8UREC 
AND  GUAItANTEED  ELECTRIC 

LOANS 

'.'^  - 

Priority:  Substantive,  Nonsignificaai7^4 


This  • 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  iaL 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  '     '■"''" 

Legal  Authority:  7  USC  901  et  seq  *" 

CFR  Cttatton:  7 CFR  1717,  subperts  A'; 
to  F;  7  CFR  1717.  subparts  J  to  K 

None 


This  regulation  will  codify 
most  basic  post-loan  policies  and 
procedures  common  to  insured  ami  ' 
guaranteed  electric  loans. 


PR 


NPRM  1(MXM7 

NPfMCommem  12/00/97 

Period  End  '.i« 

SmaN  EntMaa  Affected:  None  ^ 


b  None  ' 

Agency  Contact  F.  Lamont  Heppe,  Jr., 
Directw,  Program  Support  ft  Rag 
Analysis,  Department  of  Agriculture,     , 
Rural  Utilities  Service,  14£  ft 
.indqiendence  Avmua  SW.,  Room  4036' 
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U80A— RUS 


Proposed  ftailo  Stag* 


South  Building.  Washington.  DC  20250- 

1522 

PhoiM:  202  720-9550 

Fuc  202  720-4120 

:  0572-AA71 


531.  RUS  ROEUTY  AND  INSURANCE 
RECMNRBiDfTS  FOR  ELECTRIC  AND 


PrfOftty:  Substantive.  Nonsignificent 

ReiRvenllfiQ  Owvenwiwnt:  Tnu 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  strsandine  — 

requirements. 

Legal  Authority:  7  USC  901  et  seq;  7 
DSC  1921  et  seq 

CFR  CItMlon:  7  CFR  1788 


None 

The  Rural  Utilities  Service 
(RUS)  is  considering  revising  its 
regulations  concerning  the  fidelity  and 
insurance  requirements  for  electric  and 
telecommunirations  bonowers. 


Aeien                        OMe         FR  Oto 

04J2Ma  58FR2S788 

AMDOAJ  f*ntfsir»fr^ 

(xaana 

PviodEnd 

NPRM 

1CMXM7 

iaOIM7 

Period  End 

None 


None 

F.  Lamont  Heppe,  ft., 
Directw,  Program  Support  ft  Rag 
Analysis,  Department  of  Agriculture. 
Rural  Utilities  Service,  1400 
Independence  Ave.  SW.,  Room  4036 
South  Building.  Washington.  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

0572-AA86 


992.  USE  OF  GENERAL  FUNDS 
MVESTMENTS.  LOAN  GUARANTEES. 
AND  RETlRBiBfT  OF  CAPITAL 
CREDITS  BY  ELECTRIC  BORROWERS 

Priority:  Substantive,  Nonsignificant 

neewemng  uowninenc  inis 
ralemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatian.  or  streemline 
requirements. 


Legal  Authority:  7  USC  901  et  seq 
CFR  CHaUon:  7  CFR  1717  O 
None 


-  ♦ 


This  rule  will  set  forth     .^^ 
procedurea  for  RUS  approval  of  a  •'' 
borrower's  use  of  its  owm  funds  thM 
are  not  the  (noceeds  of  RUS  loans  for 
additions  to  electric  plan.  RUS  loans 
are  secured  by  a  first  mortgage  on  the 
borrower's  total  electric  system.  RUS 
approvals  are  intended  to  ensure  that 
the  propoeed  capital  additions  will  not 
advosely  affsct  the  bonower's  ability 
to  provide  service  consistent  with  thie 
RE  Act  and  to  repay  its  RUS  loans. 


PR 


Conwnent 
Period  End 


10MXV97 
12/0CM7 


ShwI  EntttiM  Afleclad:  None 


b  None 

RUS  is 

splitting  the  old  RIN  due  to  the  foct 
that  the  bnu  subparts  of  the  old  RIN 
were  split  into  separate  actions  which 
are  progressing  at  different  rates  in  the 
regulatory  process. 

Aganqf  Contact:  F.  Lamont  Heppe.  Jr.. 
Director,  Program  Support  ft  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  1400 
Independence  Ave.  SW.,  Room  4036 
South  Building.  Waahington,  DC  20250- 
1522 

Phone:202  720-9550  ....      . 

Fax:  202  72O-ftl20  i 

RIH:  057Z-AB01  -    r        .< 


533L  ENVmONMBfTAL  POUCIES  AND 
PROCEDURES 

Priority:  Other  Significant 

RelnvefitIng  Qovemmenl:  Tnis 
nilemaking  is  part  of  the  Reinventing 
Govemmeot  effort  It  will  revise  taoct  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline        ' 
requirements. 

Legal  Authority:  PL  104-127 

CFR  Cttadon:  7  CFR  1794 


The  revision  of  the  existing 
procedures  shall  reduce  regulatory 
requirements  on  recipients  of  financial 
assistance  for  the  planning  and 
construction  of  rural  electric  power, 
telecommunications,  and  water  and 


waste  facilities  while  improving  the    - 
integrity  of  RUS'  environmental  '*■ 

protection  responsibilities.  '  ~r  • 


FRCNe 


^*- 


NPRM  1(KXM7 

NPnM  Comment  12^0»g7 

PeriodEnd 

Small  EntWaa  Affaded:  None 

Qovamment  Levela  Affaded:  None 

Agency  Contact  F.  Lamont  H^pe.  Jr.. 
Director,  Program  Support  &  Reg. 
Analysis,  Department  of  Agriculture,    . 
Rural  Utilitiea  Service,  1400 
Independence  Ave.  SW.,  Room  4036 
South  Building.  Washington,  DC  20250- 
1522 

Phone:  202  720-9550  -     h-    ,  .  . 

Fax:202  720-4120  f 

RM:  0572-AB33  '• 


534.  e  TELEOOMMUMCATIONS 
SY8TBI  CONSTRUCTION  POLICIES 
AND  PROCEDURES. 

Priority:  Substantive,  Nonsignificant 
Mafor  statxis  under  5  USC  801  is 
undetermined. 

Ralnvantlng  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  enott  It  will  revise  text  in 
the  CFR  to  reduce  burden  (x 
duplication,  or  streamline 
requirements, 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921;  n.  103-354  ■:■■ 

CFR  Cttallon:  7  CFR  1753  ^  -^ 

None         '-'"' 


The  Rural  Utilities  Service 
(RUS)  proposes  to  revise  its  regulations 
on  telecommunications  system  - 
construction  policies  and  procedures. 
This  revision  includes  empowering  the 
telephone  borrowers  by  reducing 
oversight  by  RUS  with  respect  to 

Ereperation  of  plans  and  specificeti(HU. 
id  approvals  and  final  document 
approvals.  In  addition  to  reducing  the 
requirements  for  facilities  construction, 
RUS  will  also  make  technical 
conectioiu  and  clarifications,  and 
miiXH'  technical  changes. 


^ono/97 

NPRMCommenl  12^00^7 

fwnaocno 

Small  EntMaa  Allectad:  Noae 
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Proposed  Rtila  Stag* 


NPRM 


Government  Levels  Affectad:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  ft  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4036- 
SBldg.  (STOP  1522).  Washington.  DC 
20250-1522  *^ 

Phone:  202  720-9550       "     -^"i- 
Fax:202  720-4120         r^'V-^'  t... 

RIN:  0572-AB34 


i^ 


PR 


1(MXV97 


>i» 


i.U. 


535.  e  SPECIAL  EQUIPMENT  . 
CONTRACT  ONCLUOING  ,  J 

INSTALLATION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq. 
1921  et  seq,  6941  et  seq 

CFR  Citation:  7  CFR  1755.397 

Legal  Deadline:  None 

Ab9tncH:  RUS  is  proposing  to  amend 
its  regulation  on  RUS 
Telecommunications  Standards  and 
Specifications  tor  Material,  Equipment 
and  Construction.  This  action  codifies 
RUS  Form  397,  Special  Equipment 
Contract  (including  installation). 


SmaN  EntWaa  Affactad:  None 

Govammant  Lavala  Affaded:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr.. 
Director,  Program  Support  ft  Reg 
Analysis,  Departm«it  of  Agriculture. 
Rural  Utilities  Service,  STCM'  1522, 
1400  faidependraice  Ave.  SW.,  Room 
4036,  Wadiington,  DC  20250-1522 
Phone:  202  720-0736 
Fax:  202  720-4120  . 

RIN:  0572-AB35  " 


53S.  e  RUS  APPROVAL  OP  r^.. . 
ADDITIONS  AND  EXTENSIONS  TO  ^ 
ELECTRIC  PLANTS 

Priority:  Substantive,  Nonsignificant 

Ralnvanttng  Govammant;  This    . '  '^ 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ,^. 


Authority:  PL  103-354;  7  USC    . 
901  to  905b  "^ 

CFR  CHaHan:  7  CFR  1717.603  -^^ 

1:  None 

The  Rural  Utilities  Service  \ 
(RUS)  is  amending  its  regulatioru  so  ' 
that  electric  power  supply  borrower 
may  proceed  more  expeditiously  to*  *  ''^ 
construct  additions  and  extensions  to  ' 
dieir  electric  utility  plant  using  thek 
own  funds. 


FRCNe 


1(MXV97 

SmaM  Entitles  Affactad;  Businesses 

Govammant  Lavala  Affaded:  None  - . ; 

Agency  Contact  F.  Lamont  Heppe,  }t.^ 
Director,  Program  Support  ft  Reg 
Analysis,  Department  of  Agricultute^;  ^i, 
Rural  Utilities  Smvice,  1400 
Independence  Ave.  SW.,  Room  4039-  '' 
SBldg.,  Washington,  DC  20250-1522 
Phone:  202  720-9550       «,>:• 
Fax:  202  720-4120         ^ 

RIN:  0572-AB38  ^^*- 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utnwes  Service  (RUS) 


Tik. . 


.ijj  '*»'» 


Hnal  Rule  Stage 


597.  ELECTRIC  SYSTEMS 
OPERATIONS  AND  MAINTENANCE 

Priority:  Substantive,  Nonsignificant 

Ralnvantlng  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  *'   '    '  v 


TimataMa: 


FRCNe 


NPRM 

04/16«7  62FR  18544 

NPRM  Comment 

06/1097 

PeriodEnd 

. 

Final  Action 

1QWVB7                '**- 

Final  Action  Effective 

^2J0Olff7          -     ' 

Legal  Authority:  7  USC  901  et  seq 


CFR  CItattan;  7  CFR  1730 

Legal  Deadline;  None  ^  -^  ••^ " 

Abatract;  The  Rural  Utilities  Service, 
(RUS)  proposes  to  codify  and  clarify 
RUS  policy  concerning  operation  and 
maintenance  of  borrower  electric 
systems.  In  addition,  it  is  proposed  to 
edd  RUS  policies  relating  to  the  review 
and  evaluation  of  borrower  systems  and 
Cscilities  financed  with  loans  from  RUS. 
These  policies  are  presentiy  contained 
in  RUS  Bulletin  161-5  which  will  be 
rescinded  upon  publication  of  the  final 
rule. 


Small  EntltiaB  Affactad:  None 
Govammant  Lavala  Affaded:  None 

Agency  Contad:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  ft  Reg 
Analysis.  Department  of  Agriculture. 
Rural  Utilities  Service,  14th  ft 
Independence  Avenue  SW.,  Room  4036 
South  Building,  Washington.  DC  20250- 
1522 

Phone:  202  720-9550  . 

Fax:  202  720-4120  J  .    .' 

RIN:  0572-AA74 


fj 


Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streemline 
requirements.  ^-'  ••>.-'•.  . 

Legal  Authority;  7  dSC  901  to  950(b): 
PL  99-591 

CFR  Cttabon:  7  CFR  1710  G     ;,       f 

c  NoQe  '; 

The  Rural  Utiilities  Service     ^ 
(RUS)  proposes  to  amend  its  pie-loan    . 
regulations  for  electric  loans  to  clarify 
and  revise  the  requirement  that   "       '* 
borrowers  submit  to  RUS  a  long-taBge  ■> 
fiiumcial  forecast  as  part  of  an 
application  for  a  loan,  loan  guarantee, 
lien  accommodation.  This  proposed 
rule  is  intended  to  strengtlMn  credit  - 
practices  and  to  assist  borrowers  in 

Kreparing,  and  RUS  staff  in  reviewing 
>an  applications.  <-     <.  - 


538.  LONG-RANGE  FNMNCIAL    . 
FORECASTS  OF  ELECTRIC     -. 
BORROWERS  '     '"'' 

Priority:  Substantive,  Nonsignificant 

ftalnvanting  Government  This    v 
rulemaking  is  part  of  the  Reinventing 


AcNen 

Dele         FRCNe 

wrTOW 

06/2Q«7  62FR27546^ 

NPRM  Conmienl 

07/21/B7 

PeriodEnd 

. 

Rnel  AcHon 

1QmM7 

Rn«  Action  ENsciiwe 

12XXM7      , 

'^.•" 


A      •. .       y..'     ;_ 
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U8DA— RUS 


Final  Ruls  Stag* 


SnwN  EntlttM  Affectad:  None 

QowainnMnl  Lavala  Affadad:  Nooe 

AQMiey  Cowlact  F.  Lanumt  Heppe.  Jr.. 

Dinctor,  Program  Support  k  Reg 

Analysis,  Department  of  Agriculture. 

Rural  Utilitiee  Service.  1400 

Independence  Ave.  SW..  Room  4036 

South  Building.  Washington.  DC  20250- 

1522 

Phone:  202  720-9550 

Fex:  202  720-4120  , 

mt  0572-AAa9 


SSS.  a  QOIERAL  MFORMATION; 
DELEGATION  OF  AUTHORITY 

Prioftly:  Iafo7Admin70ther 

Lagal  Airthorlly:  7  USC  901  et  seq. 
1921  et  seq.  6941  et  seq 

CFR  CtMlon:  7  CFR  1700    *-^'f: 


Nona 


RUS  revises  its  delegsti(m  of 
authority  and  description  of  its 
functions  and  responsibilities  to  reflect 
sevwal  changes  in  RUS  otganisational 
structure. 


mem 


Interim  Rnai  Rule         ^0/00m 
SiTWil  EntWas  Affadad:  None 


None 

AQMiey  Contact  P.  Lamont  Heppa,  ft.. 
Director.  Program  Support  ft  R^ 
Analysis.  Department  of  Agriodtuza. 
Rural  Utilities  Service.  STOP  1522. 
1400  Independence  Ave.  SW.,  Room 
4036-S.  Washington.  DC  20250-1522 
Phone:  202  205-3660  >'  . 

Fax:  202  720-4120  »         -  -. 

•.   ■"  ^  t 

RHi:  0572-AB37 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Rural  UMMaa  Safvtea  (RUS) 


Long-Term  Actions 


54a  LOAN  SECURITY  iX)OUMB«TS— 
TELECOMMUNICATIONS  PROGRAM 

Fllwlly:  Subetaative.  Nonsignificant 

naaivanang  uovanwnatic  inis 
rulemaking  is  part  of  the  Reinventing 
Government  eSorL  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requireaients. 

CFR  CHMIon;  7  CFR  1744 


Next  Action  Undetermined 
SaMH  EmMaa  Affactad:  None 


I:  None 

Agancy  Contect  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

0572-AA3O 


S41.  LOAN  ACCOUNT 
COMPUTATIONS,  POLICtES,  AND 
PROCEDURES 

PikHlly.  Substantive.  Nonsignificant 

naaivanong  uwvaiiHnaiiii  inis    ~ 
ndemaking  is  part  of  the  Reinventing 
Government  enbrt  It  will  revise  text  in 
the  CFR  to  reduce  Imrden  or 
duplication,  or  streamline 
requirements.  > 

CFR  Cttatten:  7  CFR  1785;  7  CFR  1786 
A 


FR 


04/07/93  58  FR  18043 
05/07/93 


NPRMCofTMnent 

Period  End 
FkwIAction  (XVOO/00 

SmaH  Entitiaa  Affactad:  None 


Agancy  Contact:  F 
Phone:  202  720-9550 
Fax:  202  720-4120 

RM:  0572-AA65 


:  None 
t  Heppe.  Jr. 


5«2.  CIVIL  R»HTS  POLICIES 
APPLICABLE  TO  RUS  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Qovai  iNnant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eSort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1790 


FR  CNe 


NPRM 

NPRMConwnenl 
Period  End 


00/oono 

OO^OQ^OO 


Small  Entitiaa  Affactad:  None 


None 

Agancy  Contact:  F.  Lamont  Heppa 
Phone:  202  720-9550 
Fax:  202  720-4120 

0572-AA75 


543.  LOAN  DOCUMENTS-BANK 
PftOORAM 

Priority:  Substantive.  Nonsignificant 

Rainvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  enbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline  " 

requirements.  ■.•^ 

CFR  Citation:  7  CFR  1620 

TknataMa:  Next  Action  Undetermined 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact:  F.  Lamont  Heppa.  tt.-, 
Phone:202  720-9550   -  ''-..-,, 

Fax:  202  720-4120         .        .,  ,: 

I:  0572-AA76 


544.  DEPRECIATION  RATES  AND 
PftOCEOURES  '"^^   ^         ■■■'   ' 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Qovammant:  This     i^_  . 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


■-■«^v:'- 


CFR  Citation:  7  CFR  1767  C 


,..;  '<. 


»    -  >_- . 


FR  CNe 


NPRM  OOmMOO 

SmaN  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  F.  Lamont  Heppe.  Jn- 
Phone:  202  720-9550 
Fax:  202  720-4120 

mN:0572-AA80 
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USOA— RUS 


Long-Tarm  Actions 


545.  PRESERVATION  OF  RECORDS 
ACCOUNTING  REQUIREMENTS  FOR 
RUS  ELECTRIC  BORROWERS 

Prior  lly:  Substantive.  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 

Rainvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  at'^f    /.T^C 
duplication,  or  streamline      •^'■^■-'■''■^'■' 
requirements.  '"^~. 

CFR  Citation:  7  CFR  1767  D  .  "'^     '  '^ 


Actloii Data         FR  CW 

ANPRM  OOQCVDO 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  F.  Lamont  Heppe.  Jr. 

Phone:  202  720-9550 

Fax:  202  720-4120  '  ,„     ,    ^j' 

RM:  0572-AA92  "^^ 

540.  RUS  APPROVAL  OF  SALE  OF 
CAPfTAL  ASSETS  BY  ELECTRIC 
BORROWERS  .  <^  >^- 

Prlorlty:  Other  Significant  -  %'  '?'  * 

fMnvantIng  Qovammant:  Thtt' 
rulemaking  is  part  of  die  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline       ■   s  . 
requirements. 

CFR  Citation:  7  CFR  1717  P     _      ' 


FftCMa 


NPRM 

Nf*RM  ConMnenI 
Period  End 


OQMXVOO 

oonono 


Small  Entitiaa  Affactad:  None       ..^-^ 
Qovammant  Lavala  Affactad:  None 

Agancy  Contact:  F.  Lamont  Heppe.  Jr. 

Phone:  202  720-9550 

Fax:  202  720-4120  ;  ' 

fUN:  0572-AB02  .   **    V- 

547.  POWER  REQUIREMENT  STUDIES 

Priority:  Substantive.  Nonsignificant 

ftalnvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  7  CFR  1710  E 


FROta 


NPRM  OQNXMn 

NPRMCommeni  OOMXMCW 

ranoutna 

SmaH  EntWaa  Affactad:  Node 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact:  F.  lamont  Henpe,  Jr. 

Phone:  202  720-9550       i 

Fax:  202  720-4120  "^V  "^^  :    •' " 


RM:  0S72-AB05 


^^£2i:^^.4^ 


548.  COMMUNITY  FACILITY  LOANS— 
TIMBER-DEPENOENTOOMMUfSTIES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  7  CFR  1942  subpart  A 


FRCNi 


Interim  Final  Rule         OMXMX) 

SmaH  EntMaa  Affactad:  Governmental 
Jurisdictions 

Qovammant  Lavala-Aflactad:  Local 

Agancy  Contact  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120       \^  ./,..: 
RIN:  0572-ABll 

549.  LKHMOATION  OF  LOANS  AND 
ACQUISrnON,  MANAGEMBIT.  AND 
DISPOSAL  OF  SECURITY  PROPERTY 

Priority:  Substantive.  Nonsignificant 

CFR  CllallOli;  7  CFR  1696;  7  CFR  1697; 
7  CFR  1951  subpart  E;  7  CFR  1955 
subpart  A;  7  CFR  1955  subpart  B;  7 
CFR  1955  subpart  C;  7  CFR  2.23;  7  CFR 


K.'     2.70 


'^■:*\ 


'»-f  :J'- 


TImatabia: 


FR  Ciie 


NPRM  OCMXMX) 

SmaH  EnlWaa  Affaelid:  Govmunental 
Jurisdictions.  Organizations 

Qovammant  Lavala  Afladad:  Local 

Agancy  Contact  F.  Lamont  Heppe.  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 


•  k'- 


RM:  0572-AB14 


561.  TECHMCAL  ASSISTANCE  AND 
TRAMMG  GRANTS 

Prior  lly.  Substantive,  Nonsignificant 

CFR  CttaSon:  7  CFR  1775  subpt  A  t*= 

Paia         FWCaa 

NPRM  OOMIIMX) 

SmaH  EMHIaa  Aflectad:  Governmental 
Jurisdictions,  Organizations 

Qovammant  Lavala  Affactad:  LocAjf 

Agancy  Contact  F.  Lamont  Heppe.  t^ 
Phone:  202  720-9550 


Fax:  202  720-4120 
0572-ABlS 


562.  WATER  AND  WASTE  LOAN  MID 
GRANT  SERVICBiQ  :»/  ,i;  ,  j^ 

Priority:  Substantive,  Nonsignificant 

iwmvanung  uovammam.  Tnis 
rulemaking  is  part  of  the  Reinvantiiig 
Govemmwit  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupBcation,  or  streamline     " "  *' "  -^5f**r' 
requirements.  .kf/:.*' 


FR  Ota       ^^  Cllallon:  7  CFR  17«2 


NPRM  OOMXMX) 

SmaH  EntMaa  Affactad:  Undetermined 

Qovammant  Lavala  Affactad:  None 

Agartcy  Contact  F.  Lamont  Heppe,  Jr. 

PhoiM:  202  720-9550 

Fax:  202  720-4120  „     ; 

Rm:0572-AB13  ^  "    ""' 

56a  SOUD  WASTE  MANAQEMEIfT 
GRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  CNallon:  7  CFR  1775  subpt  B 


Dal*        FR 


NPRM  OQWMn^v 

NPRMComment         OOnOlOO  '     •■'^  -  "  ? 
PariodEnd  '^  > 


.'-". 


SmaH  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:'  Nona  v- 

Agancy  Contact  F.  Lamont  fieppe,  Jr. 
Phone:  202  720-9550  .       -    ^ 

Fax:202  720-4120  '     .'' 

RM:  0572-AB23  >•  ^: 


".if"  ■ 
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DEPARTMENT  OF  AGRICULTURE  (USOA) 
Rural  UtiiHin  Service  (RUS)     '         '-•^t 


Completecl  AcUcmis 


553.  WHOLESALE  CONTRACTS  FOR 
THE  PURCHASE  AND  SALE  OF 
ELECTRIC  POWER  AND  ENERGY 

Priority:  Substantive,  Nonsignificant 

ReinvMitkiQ  Qoveminent!  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  (v  streamline r  <      i*  **. 
requirements. 

CFR  Ctlalion:  7  CFR  1717.300  to 
1717.349 


wompwiMi: 


FR 


FR  CNi 


05/07/97 

Small  EnlMlM  AMeolad:  None 

QovwTmwnt  Lavele  Affaolad:  None 

Agency  Contwt  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

WN:  0572-AA41 

554.  MARQM  STABILIZATION  PLANS 
AND  REVENUE  AND  EXPENSE 
DEFERRALS     ,'  .^  >  *' 

Priority:  Substantive,  Nonsignificant 

nemvennng  uovomfiMin.  itus 
rulemaking  Is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiranents. 

CFR  Citation:  7  CFR  1767.  sulq;>ait  E 


FRCn* 


06/D7/97 

SmaN  EntMaa  Aflwlod:  None 

QowenMiMnt  Lavala  Affadad:  Nooe 

Agency  Contact  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RM:  0S72-AA50 

565.  LOAN  DEFERMENTS  FOR      - 
ENERGY  RESOURCES 
CONSERVATION-ELECTRIC 
PROGRAM 

Priortty:  Substantive, 'Nonsignificant 

Reinventing  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cttadon:  7  CFR  1717  L 


Withdrawn  OS/07/97 

Sntall  Entltlea  Affected:  None 

Government  Leveia  Affadad:  None 

Agency  Contect  F.  Lamont  Heppe,  Jr. 

Phone:  202  720-9550 

Fax:202  720-4120         '**'  '^f^' :    '^1" 


RM:  0572-AB03 


566.  STREAMUNING  THE  RURAL 
UTILTTIES  SERVICE'S  WATER  AND 
WASTE  PROGRAM  REGULATIONS 

Priority:  Other  Significant 

Reinventing  Goveroment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CNallon:  7  CFR  1775;  7  CFR  1777; 
7  CFR  1778;  7  CFR  1780;  7  CFR  1781 


PR  cm 


FtnatAeaon  00/19^97  a2FR334a2 

Fmtf  Acton  Eflaotive    08M9/B7 

SmeN  Entltlee  Affedad:  None 

Government  Levala  Affected:  None 

Agency  Contect:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RM:  0572-AB2O 

567.  ESTABLISH  WATER  AND  WASTE 
DISPOSAL  REGULATIONS  WITHIN 
THE  RURAL  UTILITIES  SERVICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1680;  7  CFR  1690; 
7  CFR  1691;  7  CFR  1693;  7  CFR  1694 


FR  Cne 


06/19/97  62  FR  33462 

SmaN  Entltlee  Affected:  None 

Government  Leveia  Affadad:  None  -, 

Agency  Contact  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  7204120 

0572-AB21 


568w  SETTLEMENT  OF  DEBT  OWED 
BY  ELECTRIC  BORROWERS    '^,c. 

Priority:  Other  Significant 

Unfunded  Mendalae:  Undetermined 


CFR  Citation:  7  CFR  1717  subpt  Y 

Completed:  .       ■^ 

Reaeon  Dale         FR  Cile 

Fmai/Vction  0066/97  62FRS0486 

Final  Action  Effective    00/26/97 

Small  Entltlee  Affected:  None 

Government  Levele  Affected:  Ncme 

Agency  Contact  F.  Lament  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

WH:  0572-AB28 

569.  RUS  PRIVATIZATION 
DEMONSTRATION  PREPAYMENT 
PROGRAM  FOR  THE  STATE  OF    '  .». 
ALASKA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  CItellon:  7  CFR  1786  D         »  •: 


FRCHe 


Final  Acton  06/16/97  62FR32477 

Final  Action  Eftedive    06/16/97 

SmeN  Entltlee  Afiedad:  None>^.  ^  ^^^ 

Government  IdOvele  Affected:  None     * 

Agency  Contact  F.  Lamont  Heppe,  Jr. 

Phone:  202  720-0736 

Fax:  202  720-4120  -   • i* 

RIN:  0572-AB27 

560.  DISTANCE  LEARMtM  AND  ' 

TELEMEDICINE  LOAN  AND  GRANT     • 
PROGRAM 

Priority:  Substantiva,  Nonsignificant 

CFR  Citation:  7  CFR  1703.  subpart  D 


FRCtle 


Final  Acton  06/13/97  62FR 18678 

Final  Action  Eftediva    06/13/97 

SmaN  Entltlee  Afieded:  None 

Government  Leveia  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  72O-4120 

I:  0572-AB28 


561.  RURAL  DEVELOPMENT  GRANTS 
TO  STATES 

Priority:  Other  Significant 

CFR  Otetton:  7  CFR  1774 


9 
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USDA^-RUS 


Complelad  Actions 


Complatad: 


FR 


FR  CNa 


WittMJraMvn  07/22/97 

Small  Entltlea  Affected:  None 

Government  l.evele  Affected:  None 

Agency  Contact  F.  Lament  Heppe,  Jr. 

Phone:  202  720-9550 

Fax:  202  720-4120 

..».  -.  ^  ''-^  ■•^'^ 

BXH:  0572-AB29 

562.  RURAL  TB.EPHONE  BANK  S 
TELECOMMUNICATIONS  PROGRAM 
LOAN  POUOES,  TYPES  OF  LOANS. 
AND  LOAN  REQUIREMENTS 

Priority:  Other  Significant         ,^   . 

Unfunded  Mendatea:  Undetenoined 

Reinventing  Government:  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1610;  7  CFR  1735; 
7  CFR  1737;  7  CFR  1739;  7  CFR  1746 


Final  Action  00^05^7  62  FR  46867 

Fmal  Action  Effective    10/06/97 

Small  Entltlee  Affected:  None 

Government  Ljeveie  Affected:  None 

Agency  Contact  F.  Lament  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB32 

563.  •  ACCOUNTING  REQUIREMENTS 
FOR  RUS  ELECTRIC  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq. 
1921  et  seq.  6941  et  seq 

CFR  Citation:  7  CFR  1767 


(2)  changing  costing  methods  for 
employee  pensions  and  benefits, 
payroll  taxes,  and  insurance;  (3) 
establishing  accounting  procedures  for 
a  National  Rural  Electric  Cooperative 
Association  insurance  program;  and  (4) 
providing  accounting  proosdures  for 
some  new  electronic  metering  systems. 


FRCNe 


04/29«7  62FR2S297 
0S/29«7 


R  None 

Abatract  The  rule  will  streamline 
certain  RUS  accounting  procedures  for 
electric  borrowers  to  allow  greater 
flexibility.  Among  the  rules  provisions 
are:  (1)  iilowing  borrowers  to 
implemmit  some  revenue  and  expense 
defsiTal  plans  without  RUS  approval; 


NPRtM 

NPRM  Comment 

Period  End 

RnalAction  08/06/97  62FR42283 

Final  Action  Effedive    09^05/97 

Small  Entltiea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  F.  Lament  Heppe,  Jr.. 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture. 
Rural  Utilities  Service,  STOP  1522. 
1400  Independence  Ave.  SW..  Room 
4036-S,  Washington.  DC  20250-1522 
Phone:  202  720-0736 
Fax*  202  720-4120 


0572-AB36  ' 


i» 


DEPARTMENT  OF  AGRICULTURE  (U8DA) 
Natural  Reaources  ConaarvaUon  Sarvtca  (NRC8) 


Propoaad  Rule  Stage 


564.  7  CFR  PART  610  TECHMCAL 
ASSISTANCE 

Priority:  Other  Significant 

Unfunded  Mendalae:  This  actloii  may 
affoct  State,  local  or  tribal  governments. 

Lagal  Aulliorlly:  PL  104-129 

CFR  Cttatton:  7  CFR  610       -  . 

c  None 

Section  342  subtide  E  of  die 
Federal  Agriculture  Improvnnent  and 
Rribrm  Act  of  1996  (FAIRA)  expands 
die  membership  and  roles  of  State 
Technical  Committees  set  forth  in 
section  1261  of  SubtiUe  G  of  the  Food 
Security  Act  of  1965,  as  amended. 
Under  these  guidelines,  the  Secretaiy 
is  required  to  est^lish  a  technical 
committee  in  each  State  to  assist  in 
making  terhninai  considerations 
relating  to  the  implemmtation  of 
conservation  provisions.  The  Natural 
Resouices  Conservation  Service  (NRCS) 
uses  theae  State  Technical  rommittnes 


in  an  advisory  capacity.  The  rule  will 
set  forth  the  policies  an4  procedures 
for  the  use  of  State  Technical 
Committees  by  the  United  States 
Department  of  Agriculture,  membership 
criteria,  and  the  responsibilities 
assigned  to  these  committees. 

The  NRCS  has  delivered  the  ma}ority 
of  the  technical  assistance  provided  to 
private  landowners  through  the 
authorities  provided  in  7  CFR  part 
610.2.  Section  610.2  has  not  yet  been 
revised  to  provide  for  the 
responsibiUties  A—igiMni  to  dw  NRCS 
beyond  that  of  soil  conservation.  To 
more  accuntely  reflect  the  broader 
mission  of  NRCS.  paiticulariy  as  it 
relates  to  technical  assistance  provided 
to  private  grazing  land.  Section  610.2 
is  being  amended  to  admowledge  diat 
one  of  NRCS's  mis8i(HU  is  to  improve 
die  quality  of  all  agricultural  laiuis, 
including  grazing  land,  pastureland. 
tangeland,  forasdand,  and  cropland  so 


that  the  long-term  sustainabiUty  of  the 
resource  bese  is  achieved. 


FRCMe 


NPRM 
NPRMConwnanI 

Period  End 
Finil  Action 


11AXV97 
12MXy97 


02/00/96 

SmaH  Entltlee  Alfadad:  Undetennined 
i  Afieoled:  None 


AddWonel  Informallon.  0578-AA23  has 
been  withdrawn  and  incorporated  into 
this  regulation. 

Aganey  Contact  Peter  Zeck. 
R^ulatory  Liaison,  Department  of 
Agriculture,  Natural  Resources 
Conservation  Service,  PO  Box  2890, 
Room  5235-S,  Washington,  DC  20013 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  psackAusda.gov 

e0578-AA22 


:  .1.  '    ;    ^• 

•.•'■:^'-y 


-**■• 
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DEPARTMENT  OF  AGRICULTURE  (U8DA) 
Natural  Raaourcas  Conawallofi  SanHoa  (NRCS) 


Final  Rula  Staga 


S66u  HUHLY  EROOOLE  LAND  AND 
\METLAND  CONSERVATION 

PifOflly:  Other  Significant 


Unfunded  MMidalM:  This  action  may 
afEact  State,  local  or  tribal  governments. 

Legal  AutfMrily:  16  USC  3801  et  seq 

CFR  Citetton:  7  CFR  12 


NPRM.  Statutory.  July 


3.1996. 


Abalract  SoU  motSoa  and  its  lesulls. 
inrhnting  «t«m«g»  to  water  quality  and 
air  quality,  loss  ofproductive  capacity 
of  the  lazid.  and  onrite  damages,  is 
caused  in  part  by  inadequate  or 
inappropriate  83rstems.  The  1985  Pood 
Security  Act  reraiired  producers  who 
farm  h^ily  erodible  land  to  do  so  in 
accordance  with  an  acceptable 
conasrvation  system  in  order  to  remain 
eligible  fior  most  USDA  program 
benefits.  This  act  gave  producers  a 
m^or  incentive  to  install  amservation 
practices  on  the  country's  most  fragile 
lands.  The  1996  Farm  Bill  refines  these 
requiremmts. 


FR  CMS 


Fkiel  Action 


06Mn«6  61  FR  47019 
^2IOOIS7 

None 

Affected:  State. 
Local.  Tribal.  Federal 

Agenqr  ContKt  Peter  Zeck. 
Regulatory  Liaison.  Department  at 
Agriculture,  Netural  Resources 
Conservation  Service.  P.O.  Box  2890. 
Room  5235-S.  Washington.  DC  20013 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzecMusda.gov 

RM:057»-AA17 


SaS.  CONSERVATION  FARM  OPTION 
<CFO) 

Mortty:  Other  Significant 

LagH  Autfwrlty:  PL  104-127 

CFR  CiMlon:  7  CFR  1468 

None 


A  ooQssrvatiaD  farm  tuition 
pilot  program  is  established  for 
producers  of  wheat,  feed  grains,  cotton, 
and  rice.  Owners  or  oper^ors  with 
fums  that  have  a  production  flexibility 
contract  are  digible  fior  pertidpetion. 
Under  the  pilot  program  producen  may 
receive  one  consolidated  USDA 
program  payment  in  lieu  of  a  list  of 
specified  pajrments.  The  producer  must 
implement  a  conservation  plan  that 
addresses  soil,  water,  and  related 
resources,  wat»  quality,  wetlands,  and 
wildlife  habitat  Participation  is 
voluntary  and  based  upon  a  10-yeer 
cootract  between  the  SecTStary  and  the 
prodiicer.  Funding  varies  by  yeer 
through  2002  with  a  total  of  S197.5 
million,  coming  frxun  OCC,  dedicated  to 
this  option. 


Wwmmn  rwWi  rHOT 


11/0Q«7 


Smal  EntWea  Aftoded:  None 


None 

AgMwy  Contact:  Peter  Zeck. 
Regulatory  Liaison.  Depertment  of 
Agriculture.  Natural  Resources 
Conservation  Service.  PO  Box  2890. 
Room  5235-S,  Washington.  DC  20013 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzecMusda.gov 

RM:  0578-AA20 


567.  WILDLIFE  HABTTAT  MCENT1VE8 
PROGRAM  (WMF) 

Priority:  Other  Significant 

IMUndad  Mandates:  This  action  may 
affsct  State,  local  or  tribal  governments. 

Legal  Authorttyi  PL  104-127;  15  USC 
714b  to  714c:  7  USC  14452  ».      '   '^ 

CFR  CHaHon:  7  CFR  1470 

None 

Wildlife  habitats  of  all  types 
have  become  degraded  as  a  result  of 
development  pressures  of  modem       -   ^ 
society.  Some  habitat  types  are 
diseppeering  from  the  face  of  the  eerth, 
such  as  natwral  prairie.  As  development 
encroaches  and  a  habitat  disappears, 
the  wildlife  dependent  upon  thst 
habitat  also  diasppear.  The  rate  of 
species  lost  to  extinction  has  exceeded 
any  known  prior  extinction  event  and 
the  single,  most  significant  cause  cited 
is  the  loss  of  habitat  The  U.S. 
Department  of  Agriculture  recogniae* 
the  environmental,  social,  economic, 
and  aesthetic  importance  of  wildliCk 
The  WUdlife  Habitat  faicentivea 
Program  (WHIP)  provides  landowners 
incentives  for  developing  and  restoring 
habiUt  for  wildlife. 


Aeaan                         Dsta         Rl  CNe 

NPRM 
Final  Action 

12/13/96  61  FR  66486 
1(V0(V97 

Small  Entmea  AffactKl:  None     ^ 

uovamnwni  Lavew  Aiiecwo: 
Undetermined 

Agency  Contact  Peter  Zeck, 
Regulatory  Liaison,  Department  of 
Agriciilture,  Natural  Resources 
Conservation  Service,  PO  Box  2890, 
Room  5235-S,  Washington.  DC  20013 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzeck9usda.gov    ' 

RM:0578-AA21 


..     ..     ■'k,.         If* 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Natural  Raaourcaa  Conaervation  Sarvica  (NRCS) 


Complelad  Actions 


5M.  ENVIRONMENTAL  QUALITY 
mcemVE  PROGRAM  (EQIP) 
ESTABLISHED  IN  THE  FEDERAL 
AGRICULTURE  IMPROVeiENT  OF 
REFORM  ACT  OF  1996 

Priority:  Economically  Significant 

ilnfundad  Mandates:  This  action  may 
°  affect  State,  local  or  tribal  governments. 

CFR  Citation:  7  CFR  1466 


FRCMe 


FinelAcion  06/22/97  62FR282S8 

SmaH  EnUtlea  Aftactod:  None 


Govemmant  Levals  Affected: 

Undetermined 

Agency  Contact:  Peter  Zeck   ' 
Phone:  202  690-4860 
Fax:  202  690-3174  .  ^  . 

Email:  pzeckttusda.gov         .1.''.' 

RIN:  0578-AA19 

509.  CONSERVATION  OF  PRIVATE 
GRAZING  LAND  (CPGL) 

Priority:  Other  Significant      ^r.  - 

Unfunded  Mendates:  This  action  may 
affect  State,  local  or  tribal  governments. 
CFR  CItatton:  None 


FRCMe 


Wmidrawn-  08/01^7 

(noofporeted  Into 
RiN0678-AA22 

Small  Entltloa  Affadad:  None 

Govammant  Lavals  Affaded:  None 

Agency  Contaefc  Peter  Zeck 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzeck0usda.gov 

RIN:  0578-AA23  ,^    : '  / 

lOOOK  S«1S-tS#        •  "■  <»  --  ■• 


-^^a* 
i^-^^. 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Offioaof  Oparationa  (OO) 


LonQ-Tarm  Actfon« 


57a  NEW  RESTRICTIONS  ON 
LOBBYING 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  3018 


FRCMe 


Inlerim  Fmsl  Rule 
Rntf  Action 


02/26/90  56FR6736 
OOMXVDO 


Small  EntHlas  Aflactad:  None 

Govanmiant  Lavals  Affected:  State, 
Local 

Agency  Contact:  Joseph  J.  Deragan 
Phone:  202  720-5729 
Fax:202  720-8972 

RIN:  0599-AA03 

(FR  Doc.  97-24018  Filed  10-28-97;  8:45  am] 
I OOOC  s«is-i»f 


-  •:       ';.:.*•' 


V  • 


M^i.' 


.... Ti^ 


--r^'-F^: 


:^i-w. 


A    ■,      ..  *.-  - 


^J 


•ff^vf-'-.-'-i'S-  '■-'■^.ru 


\>  ..* 


^'.V: 


■•*-   ■  -  '  - 


-f^"* 


1*--  ■  -:*S:*y«>'--a!*'-:-y*>--^?yig«  ^'T^-t-jj*^ 


:-r^t?»?: 


■'•^w-;?--*'-::- 


-j« 


-  ~v 


■^v. 


. >     r '  n.-/  k'J'  --•■' 


^/^^% 


s 
.  «■;-■- 


'        i 


." 

.».-.■■>. 

•  r-,t^;  .   . .  ^ 

^'  ^ 

•ry:  ' 

% 

.A  ^'L 

.' 1  •;:•«, ' .?    "=!?•, 

.-_- 

"  >■*■: 

,.^§^-_VV.V-S, 

;■■■ 

-  ^8 

>■•' 

-;.,  ^r -<<,.•• 

■»  ♦ 

"?'•.•  -^   ■"*■ 

•Vv  • 

-•*• 

^:;,'K 

.  ••■*i-    ^....i 

■j;. 

■•••?: 

.^). 

•;■ 

t"^'^. 

ii^..      r  ;    :r,   J! 

*vi^.^ 

^     .'. 

J^ 

i*'* 

■:  f    ;-.,-. ^K'  •, 

,  % 

'       '.      *?'■ 

-*- 

,  ■ 

' 

,      « 

>i-.v 

,^  ■  ?.•-_■>  — 

'.-■1 

•»^ 

*i< 

''•    ^.  t  ^'i';.,,  ;■._ 

'^■ 

*--?•  '- 

••■>#; 

- 

f  .  «-■ ' 

■■';^^^*.*v>^ 

r*  ~*-'    . 

t^ 

■  .  ?. 

_;  i  -.•  --» 

,       «:>'    ~  • 

'     ■  -J  *- 

.    i< 

ifo,  -,  .ja-     . 

.     ■/-■ 

■i-  - 

■  •--i' 

^-K;»v    ;•,. 

•; 

■■"  .      ,' 

■>#£■  'r 


•rM 


■  A 


;•* 


'**  :'■ 


.  Oo''     ii*  .^v".=t;.j: 


"^f^^v-., 


■I 


t,v-  ...   ."'^^ 

■:              ■    :  • 

-*i'     -r,     , 

"  . -■ 

u=(/<ft;<;.       : 

•     '    -'i     .    .    *.';"    ,'■ 

■A^.tri    ..;:: 

[  ■'        " 

■->'■■»■ -kji- 

♦'.-    .-^.- 


October  29,  1997::  : 


(• 


■tv-.     r-'-S  ■•  - 


:%. 


•     -«*"■:.;*■;  r-VJ/-."",^.:*--.^ 

'  t|r.f_i>.  V',  ■  .m'---^**'- >>n 

*v:v'i>:  :rf ■:,;^vii|5K^:  jT 

:-r^rt«ifi^-«^r; 

.v.--^^s'.>.  i.f^-.i- 

Jf  ■'  -  -■        ■  * 


\ 


7f     ^-i^'v;  f^.  1 


^*  i,  > 


■  K     r 


:'     *■--,•  :^  -■      ■'        ■■■;   Jl  .'  r  -•■., 
•i*  t:<,^'-  '•'>-J-'^  ■;.->"->■:'. i:iif  ■"■ 


if.' 


.  ».-  « 


'^'.Cil^ 


V'*-:/  -:.'V  ■l>'^'i;^ 
,'■•  '^*rv  .■r-- ^. .  f; 

■«^:  !^-.  ,-;?    "-■>     fv 


..■■■'-  ^     ■    ■*■         -■  •"  ■ 


-rrr 


*  Part  IV 


•*>■     .'.^* 


=  ••        -    ,  V    ^.'    .. 

Department  Of 
Commerce 


Semiannual  Regulatory  Agenda 


£   I?----.     .. 


c,.'^ 


•(V 


*" 

'■    ./>*-- 

^^ 

V, 

-■ii     - 

•■  ■•  <- '   -.1. ,  • 

^ 

;^  • 

■    '      rmf 

.■>.,;>s-.-  -•  ,. 

■#;  ■^ 


«»!» 


s*V 


(. 


l"  .♦ 


57316        Fadaral  Ragistar  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


DEPARTMBfT  OF  COMMERCE  (DOC) 


OEPARTMBifT  OF  COMMERCE 
OMoa  of  tha  Sactataiy 
ISCFRCIlM' 


IS  CFR  SublMa  A;  SuMMa  B,  Cha.  I. 
■,H,IV.VI.VH,iX.andXI 

19CFRCti.M 

a7CFRCha.l,IV.andV 

48CFRCII.13 

90  CFR  Clia.  H,  M.  IV.  and  VI 

Oclobar  1987  Saariannuai  Agenda  of 


AOBIcr:  0£Bca  of  the  Secretaiy, 

fV»fnm«rrM 

ACTION:  Semiannual  regulatory  agenda. 


In  compliance  with  Executive 
Older  12866  mtitled  "Regulatoiy 
Planning  and  Review"  and  the 
Regulatmy  Flexitrility  Act,  as  amended, 
the  Department  of  Commerce,  in  April 
and  October  of  each  year,  publishes  in 
the  Federal  liigieliii  an  agenda  of 
regulations  under  development  or 
review  over  the  next  12  months. 
Rulemaking  actions  are  grouped 
according  to  prerulemaldng,  proposed 
rules,  final  rules,  long-term  actions,  and 
rulemaking  actions  completed  since  the 
April  1997  agenda.  The  purpose  of  the 
agenda  is  to  provide  informatioo  to  the 
public  on  regulations  currenUy  under 
review,  being  proposed,  or  issued  by  the 
Department  The  agenda  is  intended  to 
fiacilitate  comments  and  views  by 
interested  members  of  the  public. 

The  Department's  October  1997 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  October  1, 
1997,  through  September  30.  1998. 

FOR  FURTHER  VIFORMATKM  CONTACT. 

Specific:  For  additional  information 
about  specific  regulatory  actions  listed 
in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 


be  directed  to  Michael  A.  Levitt. 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Dapaitment  of  Coimnerce,  Waehingtnn, 
DC  20230:  telephone:  202-482-0846. 

SUPaLBBNTART  WTORMATIOMt  Executive 
Order  12866  requires  agencies  to 
publish  an  agenda  of  those  regulations 
that  are  under  consideration  puraumt  to 
this  order.  By  memorandum  of  Jime  10, 
1997.  the  Office  of  Managemmt  and 
Budget  issued  guidelines  and 
procedures  Cor  the  preparaticm  and 
pid>lication  of  the  October  1907  Unified 
Agenda  of  Federal  Regulatory  and 
Deragulatory  Actions.  The  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  sag., 
requires  agencies  to  publish,  in  April 
and  Octobw  of  each  yeer,  a  regulatory 
flexibility  agenda  which  contains  a  brief 
description  of  the  subject  area  of  any 
rule  which  is  likely  to  have  a  significant 
economic  impect  on  a  substantial 
number  of  small  entities.  The  agenda 
also  identifies  those  entries  that  have 
been  selected  for  periodic  review  under 
section  610  of  the  R^ulatory  Flexibility 
Act 

Kegnlatoiy 


Plan 

For  this  edition  of  the  Depaitment  oi 
Commerce's  agenda,  the  most 
significant  regulatory  actions  are 
included  in  The  Regulatory  Flan,  which 
appears  in  Part  II  of  this  issue  of  the 
Federal  Kqjatar.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
NumbOT  in  Part  n. 

EniaiiatioD  of  InfermatiiMi  f^aatainad 
iatfaaAgnda  ^^     ' 

Within  the  DepertBient,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units,  such  as  the  Bureau  of  Export 
Administration,  the  International  Trade 
Administration,  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  and  the  Patent  and  Trademark 
Office,  issue  the  greetest  share  of  the 
Department's  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  deal  «irith  fishery 


management  programs  of  NOAA'a:^  ^'■. 
National  Marine  Fisheries  Service 
(NMFS).  To  avoid  repetition  of 
programa  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NhffS  programs,  a  section  on 
"Explanation  of  Infaimation  Containec 
in  NMFS  Regulatory  Entries"  is 
provided  below. 


^^• 


hi  MMFS  lagnlatory  Ealriae 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C  1801  et  seg.)  (Act)  governs  the 
management  of  fisheries  within  the 
Excdusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  waters  from  the 
outer  edge  of  the  State  boundaries, 
generally  3  nautical  miles,  to  a  distanot 
of  200  nautical  miles.  Fishery  .  ^. 

Management  Plans  (FMPs)  are  to  be 
prepared  for  fisheries  which  require 
conservation  and  management 
measures.  Regulations  hnplementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a  '  *'< 
fishery  for  which  thme  is  no  FMP  only 
if  a  preliminary  fishery  management 
plan  has  been  issued  to  govern  that      '  v  ^ 
tbieign  fishing.  Under  the  Act,  eight 
Regional  Fishery  Management  Councils 
(Councils)  prepare  FMPs  or 
amendments  to  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing     '' 
reguletions,  the  Councils  are  required  b] 
law  to  conduct  public  heerings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  meens  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it 
difficult  for  NMFS  to  deterodne  the 
significance  and  timing  of  some 
regulatory  actions  under  consideration 
by  the  Councils  at  the  time  the 
semiannual  regulatory  agenda  is 
published. 

The  DOC  October  1997  regulatory      ^  .' 
agenda  follows. 

Dated:  August  15, 1997.  '^  >    ' 


General  CouiueL 

.  -  :sr 


DOC 


/>■■ 


Federal  RegJatar  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda        57317 


ilL^ftr'  Office  of  the  Secretary— Proposed  Rule  Stage-  ^ 


'^: 


Sequence 
Number 


571 


Trde 


^tondteriminatk)n  on  the  Basis  of  Sex  in  Education  Prognms  wid  AciMliea  ReoaMig  or 
Financial  Assistance _ 


Fiwn  Federal 


Idenliller 
Nuniber 


06eO-AA28 


Qffica  of  the  Secretary— Final  Rule  Stage 


Office  of  the  Secretary— Long-Term  Actions 


Office  of  the  Seaetary— Completed  Actions 


Streamlining  o4  Commerce  Acquisition  Process  ... 


0800-AA26 


Bureau  of  Economic  Analysis— Proposed  Rule  Stage 


Sequence 
Number 


576 

576 
677 
578 

579 
680 


TiHe 


Annual  Survey  of  Royaities,  License  Fees,  ml  Other 
and  UnaflHialed  Foreign  Persons 


and  Payments  ior  IntangKite  Rights  Bel«veen  U.S. 


Benchmark  Sunray  of  Foreign  Direct  Investment  in  the  Uniad  Olales    1997 .... 

Annual  Survey  of  Seieded  Services  Transactions  With  UnaNMed  Foreign  Peraons . 

Change  In  Reporting  Requirements  for  BE-13AE-14.  Initial  Report  on  a  Foreign  Peraon^  Diract  or  Indkect  Acqui- 
sition, Establishment,  or  Purchase  of  the  Opereting  Aaeels,  of  a  U.S 

Change  in  Reporting  Requirements  lor  BE-15,  Annuel  Sunrey  of  Foreign  Direct  Inveatment  in  the  United  si»w"l" 

Change  in  Reporting  Requirements  for  BE-605,  Treneactens  of  U.S.  AlHale,  Except  a  U.S.  Banking  AfMMe,  VMIh 

Foreign  Parent  and  BE-«06  Bank.  Transacttons  of  U.S.  BwMng 


Number 


08ei-AA28 
0681  •AA29 
0681-AA30 

06B1-AA31 
0681-AA32 

0681-AA33 


Bureau  of  the  Census— Proposed  Rule  Stage 


Sequence 
Numbei 


861 


663 

664 
566 
566 


TNIe 


Changes  to  the  Foreign  Trade  Statistical  Regulatkxis  (FTSR)  to  Contonn  Requirements  and  Wordir«  to  ttw  U.S. 

Customs  Sen^ice  Requirements  tor  the  Automated  Export  System  (AES) 

Changes  to  the  Foreign  Trade  Stetistk»i  Regulatmns  (FTSR)  To  Clarify  the  Delinitton  of  Exporter I!!.™ 

Changes  to  the  Foreign  Trade  Statistk»l  Reguiatkxis  (FTSR)  Requiring  a  Designator  When  the  Export  Shipment 

Is  a  Foreign  MMtwy  Sale  „ 3. 

Special  Sen^kjes  and  Studies  by  the  Bureeu  of  the  Census;  Qenenri  .~ ZZ I! 

Furnishing  Personal  Canaus  Data  From  Census  of  PopuMton  Schedules:  General  Requirements 
Furnishing  Personal  Census  Data  From  Census  of  Populatton  Schedules:  General  Raquiremenls 


ReguMton 
KMnDiisr 
Numbor 


0807-AA19 
0607-AA20 

0607-AA22 
0607-AA24 
0807-AA25 
0607-AA26 
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DOC 


Bureau  of  the  Census — Proposed  Rule  Stage  (Continued) 


SeQMnce 
Number 


567 


Number 


588 


Sequence 
Number 


588 


SequerMie 
Number 


TWe 


Special  Services  «id  Studtos  by  the  Bureau  of  Ihe  Census:  Fee  Strudwe  lor  Age  Seeich  and  CttizsneNp  Infor- 


Reguiation 
* '    "» 
KMrnnier 

Number 


0807-AA27 


Bureau  of  the  Census— Final  Rule 


Culoi  Dales  tw  ReoognMon  o(  Boundwy  Changes  for  the  2000  Decennial  Census  of  Popuiaiion  and  Housing 


Regulation 
ktontitler 
Number 


0eO7-AA18 


Bureau  of  the  Census— Completed  Actions 


Chmges  to  the  Foreign  Trade  Statistical  Regulations  (FTSR)  Requiring  the  Flng  of  Shipper's  Export  DedaraBons 


Raguialion 
IdentHier 
Number 


0607-AA23 


Economic  Development  Ackninistration — Final  Rule  Stage 


Number 


500 


Ganaul  nsniiieiiieiili  lor  Hnericief 


Capadhr 


0610^^A56 


Economic  Development  Administration — Long-Term  Actions 


ijemiwife 
Number 


TWe 


Raguialion 
Idenlitier 
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and  Other  NonprofRs  and  Commerciai  Oiganizations «._.». — .._ - - 
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Antidumping  Outiea- CounlervaNng  Duties 
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Technical  Amendments  to  Reguletions  of  the  Foreign  Trade  Zones  Bosrd —   
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Prapoeed  Change  in  Definition  of  SdeniMc  Instnsnents  and  Apparatus  tar  Florence  Agreement  Program 


Bureau  of  Export  Administr^ion— Proposed  Rule  Stage 
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Changes  to  the  Export  AdminisfMve  Rsgulliona  To  Imptafnenl  the  QukMines  and  Intormaiion  Sharing  PnM- 

mora  ot  the  Wassenaar  Arrangemanl  on  Export  Controls  for  Conventional  Arms  and  DuaKise 

Export  Regulation  tor  Certain  Exports  ol  Business  Equipment  tor  Support  to  the  Cuban  Peopto 

Revisions  arxJ  Clarifications  to  the  Export  Admmistraiion  Regulations _ «.........».._.»«.. 
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Procedures  for  Implementlion  of  Fastener  QusMy  Act  

Amendments  to  the  Advanced  Technology  Program  Regulations 
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Atlantic  Madwrel,  Squid,  and  Bulterlish  Fisheries -, 

0646-AK37 

628 

Optons  for  1997  Rulemaking  for  Banning  the  Sale  of  Undersized  Ailanlic  SwonMlsh  „_   „. 
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National  Oceanic  and  Atmospfieric  Administration — Proposed  Rule  Stage 
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Amendment  10  to  the  Fishery  Management  Plan  for  ttie  AtiwKic  Surf  Own  wid  Ocean  Qutf>og  Rsherfes 
Amendment  8  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Altanlie  ^ 

General  Provisions  lor  Domestic  Fisheries— Standard  Definitions  

Regulatory  Amendment  To  Impoee  Restrictiora  on  Fishing  Black  Roddish  Off  Oregon ^ 

Regulatory  Amendment  tor  Mariagir>g  Pelagic  Fisheries  t>y  U.S.  Vessels  Beyond  EEZ  Throughout  Pacific  „. 

Amendment  3  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Fishery  ol  Puerto  Rico  and  the  U.S.  Virgin  Is- 

larxls  „ _ „ _. 

Amendment  1  to  the  Fohery  Management  Plan  for  Corals  and  neei  Asaociaied  Plants  and  Irwwtabratea  for  Puer- 
to Rico  and  the  U.S.  Virgin  Islands 

Regulatory  Amendment  To  FadWate  Monilonng  and  Entoroemenl  in  the  Pacilic  Coast  Groundish  Fishery 

Amendment  7  to  the  Fahery  Management  Plan  lor  Americwi  Lobster 

Amendmerrt  1  to  the  Fishery  Management  Plan  lor  Adanlic  Bluellsh  

FMP  Amendment  36  lor  the  Groundish  Fahery  of  the  BSAI  and  FMP  Amendment  30  for  the  QroundlMi  ol  the 

QOA ., 

Regulatory  Amendment  Requiring  Longlne  VesasI  Operators  in  the  Western  Pacific  Pelagic  Fisheries  To  Carry 

Otnervers  at  No  Cost  to  U.S.  Government „ „ 

ReguMory  Amendment  To  AdMt  the  Annual  Total  AMowable  Catch  for  Royal  Red  Shrimp  in  the  Gulf  of  Mexioo  ... 

Amendment  to  the  Otaerver  Progrsm „ _ „„ ™».„^ .^ 

Fishery  Management  Plan  for  the  AHaniic  Herring  Fishery  . 

Regutatoiy  Amendment  To  Ftavise  the  Product  Recovery  Rate  Regulations 

Propoeed  Rule  To  Implemeni  Vessel  Idsntification  and  Reporting  RequiremsntB  undsr  the  High  Seas  RsNng 

CtunplBiKe  Act  of  1996 ^ __^™>.»„..^.„...^,...^..._..._^„ 

Fishery  Data  Reporting  lor  Western  PacMc  Pelagic  Fisheries  

Regulalory  Amendment  To  Establish  Total  Allo«vabie  Catch  Limits  for  Ihe  AHmUc  and  QuN  ol  Mexioo  Qioupe  ol 

King  and  Spanish  Mackerel  tor  the  1997-98  Fishing  Year  . „ 

Amendment  15  to  the  Fishery  Management  Plan  tor  the  Reef  Fish  neeource>  of  the  GuN  of  Mexkx)  ..„ 

Amendment  11  to  ttw  Fishaiy  Management  Plan  for  the  Reel  Fish  Reeources  of  the  Gulf  of  Mexico  -  Resubmitted 

Measure  ...- „ 

Regulatory  Amendment  To  Restrtet  Padlto  Groundish  LimMsd  Entry  Pennil  Tranaleis 

Regulatory  Amendment  To  Extend  CaMomla  GMnel  Regulations  to  the  EEZ 
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National  Oceanic  and  Atmospheric  Administrertiorv— Proposed  Rule  Stage  (Continued) 


Amendment  10  to  Ihe  PacMe  Coast  Groundish  FMP  Regadhig  Salmon  Bycalch  in  GroundMi  Tiawl 

Amendment  7  to  the  Fishery  Managsment  Plan  tor  the  Aflanlto  Sea  Scalop  Fishery 

hnplememalion  of  Use  of  Interactive  Voioa  Response  (IVR)  System  To  Monitor  CommercW  Lmdtogs  of  Quota 

Managsd  Species  on  Weekly  Basis „ 

Amendment  9  to  the  htortheast  MuMspecies  Fishery  Management  Plan 


Amendment  3  to  the  Fishery  Management  Plan  tor  the  Scalop  Fishery  Off 
Regulalory  Amendment  To  Eslabish  a  Program  tor  the  Coiecion  and  Use  ol 
and  Community  Development  Quota  Progwms 


in  the  IndMdual  Fishino  Quota 


tmplsmeiitaiion  of  Pacific  Insular  Area  Fishing  Agreement  ProwWonBoffw 

Atonic  Shark  Fisheries:  Amendment  2  Ondudtog  rabuMdtog  schedule 

Alanic  Tuna  Fisheries;  Regulatory  AdM*nwnls 

Atonto  Tuna  Fishariea;  Fishery  Management  Plan  knplemenlalion 


Ad 


Atonic  HK]Ny  Migralory  Spades;  Take  Redudton  Team  Pt«»  ki^lementaion 

Propoeed  Rule  To  hnplemanl  Procedures  tar  Issuanoe  of  Permits  Under  Section  204(d)  of  the  Magnuson-Stevene 

Fishing  Conservation  and  Managsmertf  Ad „ .^...„........ 

Amendment  49  to  the  Fishery  Msnagement  Plan  tor  the  Groundfish  Fishery  of  the  Qui  ol 

Merlm  Final  Ftule  to  the  Fishery  Management  Plan  tor  the  American  Lobster  Fishsry 

Implsinsiialton  of  Data  Cdtocion  and  Rsporting  Requirsments  to  the  Fishery  Mwwgemeni  Plwi  tor  Ihe  America 


Propoeed  Rule  To  Implement  Obesnrer  Provistons  Requfrsd  by  the  Magnuaon-Stavens  Rshary  Consarwalon  «id 
Management  Ad  as  Amended  October  11. 1006 

nsheriee  Obigatton  Guarantee  Program-Statutory  Amendments  to  Eslabish  "X^anlral  TWe  and  Lisn  Registiy  for 
Umjlsd  Access  Permits" _„ »_....„.„._._....,_.„ >„....„....... 

Final  Rule  To  ImplemanI  fnmmmk  Ad|u8lment  18  to  the  Fishery  Management  Plan  for  the  Northeast  Mdiape- 

ReguMory  Amendment  To  Change  Membership  Requirements  for  the  Regtond  Fishery  Man^sment  Counds  „.. 

HaKMJt  Donaifon  Program _. _ „ 

Intsrtm  Final  Rule  To  Increase  Minimum  Size  Limit  for  VennHon  Snapper  in  Federal  Walsrs  ol  Qui  d  Mextoo 

Implement  a  Framework  to  the  FMP  for  the  Northeast  Muitispecies  Fisheries  To  Pralod  WIntsr  Floundsr 

Find  Rule  To  implement  Framenvoric  Ac|uetment  24  to  the  Fishery  MaMgement  Plwi  for  the  >torlhsed  MuMape- 

\^^^9      ■       IQS  V^H  ^  ""■»»*»*«*""""'""'■"■'  «»»-»— »»-»-^-^-^^»—————  —  f——-^—T 1  — T-TTT-llTT»l-rTT«««t«»««»»llM«»l  ■»■■»■■■■■■■■■■■«■»■  ■>»l««l«»»»B»»»««««««»«««>f««Bm  !»»»»»« 

Regulatory  Amendment  To  Change  the  Scalop  Season  Opsdng  Date  ..._ 

Proposed  Rule  on  Taking  Marine  Mammals  mddentd  to  Power  Plant  Oparaions  at  gaabrodt.  Hm  Hiipahiro  ^ 

Endangered  and  Threatened  Species;  Regulations  Consoidalton 

Amendments  to  Fishenr  Management  Plans  To  Impfoment  Sustainabto  Fishertee  Ad  Amendments  to  fie  Mmnu- 

fon-Stevens  Ad  „.„..„ „_ „„...„..^.„ 

Amendment  9  to  the  Fishery  Management  Plan  tor  the  Snapper^Grouper  Fishery  ol  lie  South  Alwifo  ^i. 

Regulalory  Amendment  To  Alow  Retention  of  Underaized  Haffout  in  CD  Fishery 

Regulalory  Amendment  To  Revise  Specified  Maximum  Retainable  Byortch  Percentiles 

Regulalory  Amendment  To  Implemant  RoHng  Ctosures  During  the  Sableish  Fnhsry  in  Vie  QuN  of  Alaska 

AdKistment  of  Management  Program  lor  Pdagte  Spades  Fisheries  in  the  Wadetn  Padic 

FMP  Amendment  46  tor  the  Groundfish  Fahery  of  Oie  QuN  of  Alaska 

Amendment  34  to  the  Groundfish  d  the  Bering  Sea  and  Aleuian  Wands 
Rulemaking  To  Extend  the  Interim  Obeerver  Progrvn  Through  1906 


Regulelion 
Numbsr 


607 


Rulemaking  To  Revise  the  Haftut  Cafoh  Share  Pl«i  Amendment  for  1906 

Regulatory  Amendment  To  Reviae  "Suviving  Spouss"  Languags „ 

Regulatory  Amendment  To  Specify  Minimei  Vessd  Ownership  Requirements  for  the  Hired  Skipper  Provision  in  ths 

IFQ  Fisheries _ 

AdKntment  of  the  Management  Program  for  Bottomfish  and  Seamount  Groundish  Fisheriee  in  the  Wastsm  Padic 

AdKntment  of  Management  Program  for  the  Northwedem  llawdlan  Islands  Cniitacean  Fisheries      ..,  ,„  , 

Adiudnwnt  d  the  Management  Program  for  Predous  Cords  Fisheries  in  the  Wesism  Padic . 

Regulalory  Amendment  To  Implement  1908  Nontrawl  SableAsh  Harved  Regfon 

Regulatory  Amendment  To  AdKnt  Management  Measure!  Undsr  the  Fishsry  Management  Plan  for  Red  FMi 

Species  of  the  GuN  d  Mexk»  (FMP)  for  the  1908  Fishing  Season „ 

AddMond  Messurea  d  Amendment  2  to  the  Fishsry  Managsment  Plan  for  the  Shrimp  Fishery  d  the  South  Aton- 

tto—Procadurss  for  Testtng  and  Certificalfon  d  Bycalch  Radudfon  Oevtoes  (BROS)  

Rulemaking  To  Clarify  a  Proviston  in  the  Observer  Program  COL  inauranoe  Coverage  Wequiraments 

Amendment  16  to  the  Fishsry  ftonagement  Plan  for  the  Reel  Fish  Reeouroes  d  the  QuN  d  Mexkx> 
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National  Oceanic  and  Atmospheric  Administraiion— Proposed  Rule  Stage  (Conttnued) 
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707 
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711 

712 
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714 
715 


newrencee  n  DORmn 


Ragutakxy  Amendmart  for  a  Byortch  Raduciion  Oewtoa  (BRO)  TaaNng  and  CafWcaion  Prokwol  Undar  Amand- 
manl  9  to  ttia  FMP  for  the  SMmp  Rihary  of  Iha  QuN  of  Maidoo  

Ragutaltons  Qowamino  Iha  mddanlil  TaWng  of  Rinoed  Saaia  Ouring  Saiamic  Opantfona  Ourine  WMar  in  Km  U.S. 
Beaufort  Sea 

Regulatofy  Ainandmartf  to  Rwnae  the  Reconiiaapirig  arKl  Raportirig  Raquiremarits  tor  Ground^ 

EEZOn  of  Alaaka  tor  1996 „ _ 

Ragulilofy  AmeiKlment  to  Iniptomeril  Seabird  Awoidanoa  Maaa^  _... 

FoiaiQn  Nettons'  Marine  ManMnai  Progwn  Amandnafila _ ..............„...„......„_.„....„ 

Taking  and  Impoiting  of  IMarina  Mawmala:  Taidng  of  Marina  Mammala  Undar  ttia  ATA  Pamiit  AHar  Fabruwy  28. 

1904  .„ 

Oaaignalad  Criliciri  IHabilel:  Padlc  Ttonfhoatl 

Proposed  Oesignalion  of  Crifcal  HaMal  for  Puget  Sound  Salmon  Stocka 

Prapoeed  Rute  To  Provide  Ragutatfona  for  Pannjis  for  CapMe,  Tranaport.  Import  and  EMport  of  Prelaclad  Spedaa 

for  Pubic  Oiapley.  and  for  Mainlaining  a  CapNve  Marine  Mwnm^  Inventory 

Propoeed  Ruto  Governing  tie  laauance  of  Permite  far  Merine  Mammal  Ptwtography : 

Amend  ReguMiona  Governing  Ihe  Taidng  and  Importing  of  Marine  Memmels  

Critical  Habial  Paeignaion  tor  Giean  «td  HavvkabiH  See  Turtle  in  Puerto  Rico 

Talcing  of  Marine  Mammate  Incklanlal  to  Commenael  Ratling  OperaHona;  Taiie  Redudfon  Plan 

Emergency  Regutaliona  

hnplementalion  of  1997  MMPA  Amendments  Aflecting  Yaiovvin  Tune  Purae  Seine  FHMng  in  the  Eaatam  Tropical 

r*acnK  „ „ „ „ __ 

Amendment  10  to  the  Summer  Ftoundar  Rahery  Menegoment  Plen 

Operattons  of  Motorized  Peraonel  Watercraft  in  ttw  Gulf  of  the  FaraHonas  Nabontf  Mwlna  Swwiuary 

Licensing  of  Priveto  Commereiel  Remote-Sensing  CatsMta  Systems  (Reg  Plen  Se%  No.  1^ _: 

Policies  end  Procedures  Regarding  Use  of  the  NOAA-eeaed  Dia  Colactton  Syatema 

in  the  ReguMory  Plan  in  Part  II  of  Mm  ieaue  of  Ihe  Federal  Refialar. 
Nationai  Oceanic  and  Atmospheric  Adfrtinistralion— Final  Rule  Stage 
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Regulatory  Amendment  To  implement  Perniit.  Rsporting.  and  Recordkeeping  Requiraments  for' Prooaeaing  vee- 

sela  Over  125  Feet  and  Their  Catcher  Vesseis:  Padfc:  Coeat  Groundllah  .^ 

Secretarial  Amendment  to  the  FlidP  ior  Atlantic  Swordish  

Rnandal  Disclosure  of  Fishery  Management  Council  Nominees,  Members,  and  Eaecutive  Oiredois 

Amendment  8  to  the  Raheiy  Menagsmant  Plen  for  Coestal  Migratory  Pelagto  Resoufcee  ofthe  Quir  of  MeMioo  Md 
Souii  AliantK  (FMP) 

ReguMory  Amendment  To  EatiMah  a  Cartiiceifon  Program  for  AhSea 

Amendment  9  to  «w  Raheiy  Management  Plen  for  Ihe  Shrimp  Fishery  of  Ihe  Gulf  of  Mexk» ™ 

Amendment  39  to  Ihe  FMP  tor  Greundtah  Fishery  of  BSAI,  Amendment  41  to  the  FMP  for  GroundMt  of  tie  QOA 

and  Amendment  5  to  tte  FMP  lor  Commenaei  King  6  Tenner  Crab  Fisheries  of  Ihe  BSAI 

Plan  Amendment  to  FMP  tor  Sherica  of  ttte  AHantto  Ocean  That  Would  Limit  Entry  

Conaofdaion  of  AManic  Highly  Migratory  Species  ReguMtone 

ReguMory  Amendment  to  LimHad  Aocaea  Management  of  Federal  Haharies  m  and  0«  of  Alaska  

Conaoidalton  of  the  FMee  tor  Spiny  Lobatar  Rahaiy  of  ««  QuN  of  MaKtoo  md  Soulh /mMic  and  Stone  Cr«b 
Rahery  of  the  GuN  of  Maaico 


Number 


Guideines  tor  the  Oeacriptton.  Idan88catlun.  Coneervatton, 
Amendment  49  to  ttte  FMP  for  the  GraundMt  Fishery  of  Ihe  BSAI 

Amendment  40  to  ttte  FMP  for  ttte  Groundiah  Rahery  of  ttie  Bering  See  «id  Aieultoi  MmdB 
Magnuson-Slevsne  Act  Provisione;  Nattonai  Standar 

Atlantic  Swoidfah  Rahery;  Quotas 

\MHhitafMi  of  ttie  Rahery  Man^ament  Ptat  for  ttte 


Rnal  DafMlion  of  ttte  Zero  MorttMy  Rata  Goal 

Uat  of  Rahsrtea  for  1906  

Endangered   and   Thrsatsnad   Spedee:   Take   of 

Evotottonarihr  Signitoant  Uni  (ESU)  Coho  Sirimon 

Antarctto  Marine  LMng  Reeouroee  Conventton  Aet  ef  ISM;  ConaarveMsn  «td 
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0846-AG32 
0648-AHS2 

0648-AH66 
0646^^178 
064»-At28 
0646nAJ00 

064e-AJ28 
0646-AJ30 
0646^U36 
0646-AJ45 
064»AJ56 
0646AI63 
064»AJ73 
0648  AJ64 
064»AI66 

0646-AJ91 
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National  Oceanic  and  Atmospheric  Administration— Final  Rute  Stage  (Continued) 


Sequence 
Numt)er 


737 
738 
739 

740 

741 
742 
743 
744 

746 
747 

748 

749 
750 

^1 
752 
753 
754 
756 


Sequence 
NumtMr 


756 
757 
758 
7S0 

7W 
761 
782 

763 
764 

765 
766 
767 


760 
770 
771 
772 

773 
774 
775 
776 

777 


TMe 


Magnuson  Act  Provisions:  Appointment  of  Indian  Tribel  Representative  to  Pacific  Rshery  Management  Cound 

Northern  Anchovy  Fishery;  Quotas  for  the  1996-09  Fishing  Year  (Annual  Specifications) 

1998-1999  Management  Measures  for  Commercial,  Recreattonal,  and  Treaty  Indian  Salmon  Rsherise  Off  ttte 

Coasts  of  Washington.  Or8gon.4nd  CeKfomia  

Regulatory  Amendment  To  Implemeni  Observer  Requirsmenls  lA  PrDceatIm  Veaaaia  Over  125  Feet  PacMC 

Coast  Groundfish » .„_„ ^ --^ ,..     „ 

Endangered  and  Threatened  Species;  Reguiatfona  ConaoHdalfon 


Rnal  Rule  To  Modify  the  Regulations  Imptomenting  ttte  Northeest  Multispecies  Fahery  MJMiagamant  Plan 

Civil  Procedures 

Taking  and  Importing  of  Marine  Mammals:  Dolphin  MortaMy  UrnMa  During  Purae  Seine  Seta  on  Mvlne  Mmm^ 

in  the  Eastern  Tropical  Pacific 

Taking  and  Importing  of  Marine  Mammals;  "Dolphirv«ala^  Tuna  Labaing 

Designated  Critical  Habitat:  Johnson's  Seagrass .. 

Take  of  Marine  Mammala  by  ttte  U.S.  Navy  btcUantal  to  MHtary  Adivlliea  in  ttte  Souttt  Attotttc  of  ttte  UnNed 


Designated  Criltoal  Hebitat;  Pacific  Coho  Salmon 


Designated  Critical  Habitat;  Umpqua  River  Sea-Run  C^utttiroet  Trout 

Rnal  Rule  To  Establish  GukMines  tor  NomethaHy  Deterring  Mwine  Marrwniris  From  Endvgaring  Paraon^  Safety 

or  Damaging  Publfc  or  Private  Property  „ .i.'jf.... 

General  Autttorizatton  tor  Sctentific  Reeearch  Involving  Level  B  llaraeamant ..J^^ 

North  Atlantic  Right  Whale  Protection:  Interim  Final  Rule  

Joint  Draft  Policy  for  Safe  HartMr  and  CmdkMe  Species  Conservalfon  (CSC)  Agrsements 

Thunder  Bay  National  Marine  Sartctuary „ 

ANovwance  of  Small-Scale  Non-lntmsive  Jade  Collecting  in  Monterey  Bay  Nattonai  Mwine  Swtctuary 


Nuetoer 


0648-AJ95 
0648nAK24 

0648-AK2S 

0648-AK26 
064»AK34 
0646^U(35 
0648-AP96 

0648nAF07 
0648^VF0e 
0648^kF79 

064»-AG55 
064fr-AG66 
0648-A(%8 

064»V^19 

0648-AH20 

0648-AH47 

0648-AJ54 

0648-AE41 

0646-AI06 


National  Oceanic  and  Atmospheric  Administration— Long-Term  Actions 


Fishery  Managemertt  Plan  for  THefiah , 

Amendment  1  to  ttte  Rahery  Mwtagament  Plwt  for  Aflwitk:  BiMah 
Regulatory  Amendment  for  the  Gulf  of  Alaska  Seantount  Rsheriea 
Regulatory  Amendment  To  Require  Electronto  Subntiaston  by  Alaaka  QroundMi  Proceaaari  of  \MaeMy  Produdfon 

Reports  and  Check  In/Out  Reports „ 

Regulatory  Amendment  To  Prevent  Overfishing  and  Rabuid  Stocks 
Regulalory  Amendment  To  bnplentent  Bycatch  Reduction  Measures 
Amendments  to  ttte  BSAI  and  GOA  Fishery  Management  Pl«ts  To  Implement  a  Data  Coleclton  ProgrMn  tor  Reo- 

raattonal.  Charier,  artd  Commercial  Rshing 

Regulatory  Amendment  To  Reviae  Definittona _____>_ 

FMP  Amendments  to  BSAI  Groundiah  «td  ttte  GnxmdRah  of  ttte  QOA  toVUtocala  Shortraker  Roui^ieye  Rockfiah 

betwaen  Gear  Typaa _ .^ , 

Rulemaking  To  Establish  ttte  North  Pedflc  Loan  Program 

Regulatory  Antendment  To  Oevetop  a  C.  Bairdi  Vaaaal  Incantive  Program „ „ „ 

FMP  Amendments  tor  ttte  Groundfish  Rshery  of  ttte  Bering  Sea  and  Aleutian  lalands  and  for  ttia  Growtdfiah  of  tt«a 
Gulf  of  Alaska 

Regulatory  Amendment  To  Alocale  Padfic  Haftul  to  ttie  HaMwt  Subaistanoe  Flahafy 

ReguMory  Amendment  To  Alocata  Pacific  HeNbul  to  ttte  Charter  Boat  Fleet 

Perfomftance  Standarda  for  Tuna  Veaael  Operators 

Sea  Turtte  Monitoring  and  Coneervatton  Msaauras  for  Nonshrimp  Rsheriea 

Propoeed  Rule  To  Require  Certain  Rah  From  Maatoo  To  Retain  Haada  and  Tela  imacl  in  Ordar  To 

Endangered  Totoebe „ _ „.. 

Taking  of  Marine  Mammals  InckJantal  to  Raheries  Related  Resewch 

Direct  Talce  of  Thraaterted  Sairrten  by  Native  Americans  ....».........»...__........« 

Taking  and  Importing  of  Marine  Mammals:  Tuna  Purse  Seine  Veaael  Obeerver  ^i^w. „ 

General  Provisione;  Endangered  Reh  or  WfidWe;  Thraataned  Rah  and  Wldfite:  See  Turtle  Conssrvatton  Measursa 

(Section  9  Protection) _........„.............., 

Designated  Critical  Habitat;  Allantk:  Sainton 


neuutaliuii 
Nmtoer 


0648-AF87 
064frV^F88 

0646-AQ94 

064»VU66 
0646A)46 
0646AI47 

0646AJ49 
064ftAJS0 

0646AJ09 
084»VU(07 
0648nAK0e 

064frVO(12 
0648^AK16 
0646-AK17 
064»^^O03 
064a-AE54 

064»AF32 
064»VkF50 
064»VM315 
064»V^635 

0048^SG38 
0648  AGSO 
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National  Oceanic  and  Atmospheric  Administration — Long-Temi  Actions  (Continued) 


Sequence 

Number 


778 

jm 

780 

•781 
782 
783 
784 
785 
786 


.•     ti 


TWe 


Number 


787 
788 

780 

790 
791 
792 
793 

794 
795 
796 
797 
796 
799 

800 

801 
802 
803 
804 
806 

806 

807 
806 
808 

810 
811 

812 

813 

814 
815 
816 

817 


Prapoeed  Rule  To  Authorize  Leihel  TaWngs  of  Marine  Mammeis  by  Stale  Auttwrities „ 

Fmal  F^ile  To  Amend  Marine  Mammal  Regulations  To  Authorize  Incidentai  Tatangs  of  Marine  Mammats  by  Har- 
assment as  Authorized  by  Pubtic  Law  103-238 _ „ 

Taking  and  Importing  of  Marine  Mammals.  Proposed  Rule  Prohi)iting  U.S.  CWzMp  From  EndreNng  Marine  Mam- 
mals During  Tuna  Fahing  Operations .'. 

Shrimp  Vessel  Registration  Requirement „.. 

Revision  ol  Federal  Constslency  Regulations  Under  the  Coeatal  Zone  Management  Act 

Revision  o(  Overflight  Regulations , -. ,- .  ,,      .     ,     .    ,       ,  .  ,  .  

Regional  Marine  Research  Program  ^ 

NOAA  CKmale  and  Global  Change  Program— Proposal  Subniisaion  Guidelines  

National  Undersea  Reseeich  Program  Funding  Regulations  : 


Regulation 
Identifier 
Number 


0648^kG79 

0648-AQ80 

0648-AH04 

0648-AH67 

0648-AO83 

0648-AI91 

0648VNF20 

0648-AG51 

064»-AH90 


National  Oceanic  and  Atmospheric  Administration— Completed  Actions 


Reguialory  Adiustmenis  to  the  FMP  for  Sherits  o<  the  Atlantic  Oceen _ _ 

Regutalory  Amendment  To  EataUnh  Management  Maasuros  tor  Atlantic  wtd  Gulf  Groups  of  King  and  Spaniah 

Madcerel  tor  the  1996^7  Fishing  Yew _ 

Advance  Notice  of  Propoeed  Rulemaldng  tor  Ihe  American  Lobster  Fishery  Mwiagement  Plwi I... 

Amendment  2  to  Ihe  Ftshery  Management  Plan  tor  the  Shrimp  Fahery  of  the  Sooth  AflwHic 

Withdraw>al  of  Federal  Fisheries  Regulations „...„ _ 

Amendment  7  to  the  Atlante  Sea  ScaNop  Fahery  Management  PSmt  

ReiMstory  Amendment  To  Revise  the  Recordkeeping  and  Reporting  Requirements  tor  GmundRsh  Riheriee  of  the 

EEZ  off  of  Alaska  tor  1998 _ , 

Padflc  Whiting  Alocatton  Among  Non-Tribal  Sectors  snd  Sessontf  Framewortc ZZl IZ 

Amendment  12  to  FMP  lor  Salmon  Fisheries  Off  the  Coasts  of  WasNnglon.  Oregon,  and  C^Mbmla  

Amendment  2  to  the  Fishery  Management  Plan  lor  the  ScaNop  Fishery  Off  Alaska  

A  Moratorium  on  issuance  of  New  Pennits  tor  Fishing  in  the  Mau  Zone  Portton  of  the  NWHI  Bottomlish  Fishery  .... 

Opions  tor  Anging  Category  Season  tor  the  Atlantk:  Season  for  the  Atlantic  Bluefin  Tuna  Fisheries  ^^. 

Propoeed  Rule  To  Implement  Amendment  6  to  the  Fishery  Mmagement  Plwi  lor  Allantto  Mackerel.  Squid,  md 

Buttertlsh  Fisheries _ _ 

1997-98  Management  Measures  for  Commeicial.  Recreeionel.  and  Treaty  Indtei  Seknon  Fishsries  08  flta  Coaiits 

of  WA.  OR.  «id  CA „ 

Regulatory  Amendment  To  AdM»  Reef  Fish  Manapement  Mssiuree  to  Mte  Quit  ol  Mswico  for  the  1997  ?ieiian  Z 

Weakliah  Regulations  for  the  Exclusive  Economic  Zone  (EEZ)  

Reguialory  Amendment  To  Imptoment  1997  Nontrawl  Sablelish  Harveet  Regime  

Amendment  9  to  the  Pacific  Coast  Groundish  FMP  To  Require  Endorsements  in  the  SaUefish  Fishery 

Regulations  of  Greater  Amberjack.  Leeaer  Amberiack.  Banded  Rudderitah.  amVor  Almacoiack  Under  the  FMP  tar 

Reefish  Resources  of  GOM  _ „ 

Frameworit  Ad^JStment  23  to  the  Fahery  Management  Plan  for  the  Northeast  MuKiapectes  Fishery _...™"I1~Z 

Implementaaon  of  Meaaurei  Contained  in  Frameworit  Adiuslment  21  to  the  Northeast  MuMspecies  FMP  

Regulatory  Amendment  to  Require  a  Six-Hour  Notice  ol  Landbig  ol  IndMdual  Fishing  Quota  (IFQ)  Species 

AmendTTMint  ol  Consolidatod  Regulations  at  50  CFR  679  To  toduds  Ihe  High  Seas  S^mon  Fishery  Off  Ala*a 

""PtWHsnlalluri  of  Measures  To  Avoid  Sea  BMs  in  the  Ateska  Longine  Qroundifcih  RsheryZlZ]™ZIIZI!Z! 
Summer  Ftounder.  Scup.  snd  Black  See  Baas  Fishery.  1987  Summer  Ftounder  Recreattontf  Fishery  Spedica- 


Rogullton 

IrtaniMn  i 

^s.  I  111  I  -  I 


Final  rule  to  imptoment  Framework  Ad|ustnnent  20  to  •»  Fishery  Management  Plan  for  the  NortheaM  Multispecies 
Fishery  „ _ _ _ „ 

Frameworti  Adjustment  22  to  the  (Northeast  Multispeciee  and  Framewortt  A^uatmenl  4  to  the  Amertowv  Ixbsisr 

Fishery  MMgement  Plans „ _ 

Summer  Flounder.  Scup.  and  Black  Sea  Bass  Fisheries;  1997  Scup  Recraaiontf  Fishery 

1997  Harvest  Guideline  tor  Northwestern  Hawaiian  Islwids  Lobster  Fishery 

Adjustment  ol  Aiee  Ctaeurs  tor  Mnrthweetsrn  Hwiiallsn  Mwids  (NWHI)  Lobetor  Fishery  lor  Vees^  WHh  V< 

Monitoring  System  Equipment  _ 

Tyiagnuson-Stevens  Act  Provistons:  Forsign  Fishing  Veesels  in 


064S-AH77 

0646VU13 
0648-AI14 
0646-AI15 
0648-AI16 
0648-AI36 

0648-AI68 
0648-AI80 
0648nAI82 
064A-AI88 
064ftAI02 
064»AI04 

0648-AJ06 

064a-AJ09 
0648-AJ13 
0646-AJ15 
0648A)19 
064»AI23 

064»AJ27 
0648AJ32 
0648-AJ34 
064»AI35 

0648-AJ38 
0648AJ39 

064»AM2 

Oe48-AJ43 

064»AM8 
0648-AJ53 
0648^US6 

0648^U67 
0648-AJSO 


i  -^.rt 
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National  Oceanic  and  Atmospheric  Administration— Compleled  Actions  (Continued) 


Sequence 
Number 

818 

■. 

819 

820 
821 

-    /■ 

■  t 

822 

J 

823 

824 

:;,      .!*. 

825 

.  « 

-826 

827 

« 

828 

829 

-Vlv' 

830 

•  ,'. 

831 

*-■    . 

832 

833 

834 

836 

TMe 


Regulation 
*  -.    ..** 
■asranier 

Number 


Adjustment  of  Northwestern  Hawaiian  Islands  (NWHI)  Lobster  Harvest  GuUeine  System  To  Prevent  Overtlshing 

Framewortt  Adjustment  9  to  the  Atlantto  Sea  ScaNop  Fishery  Management  Plan 

Atlentto  Tuna  Fisheries;  Effort  Controls „ _. 

Allanlto  Tuna  Fisheries;  Annual  Aiiwilic  Bluein  Tuna  Quolw       ,- ,.,  ■;. _«..„. 


Proceduree  Governing  Establishment  and  Operatton  of  Fishery  Negotlalion  Panels  

Fmal  Ruto  To  Add  Regulation  Imptementing  the  Fishery  Maragement  Ptei  for  the  Aflanttc  Bluefish  Flahsry  to  the 

Consolidated  Northeest  Fisheries  Regulattons ; 

Fmal  Ruto  To  Imptoment  Frameworic  Adjustment  16  to  tie  Northeart  Muttapedes  Fishery  Menagement  Plwt  

Fmal  Ruto  To  Incorporate  the  Regutotions  Governing  the  Northern  Anchovy  Into  the  ConeoidKad  Regulalions  tor 

Fisheries  Off  the  West  Coast  wid  In  the  Western  Pacific ■ „„  , 


Fur  Seel  Subsistence  Harvest  Estimates  tor  1997-1996;  1904-1986  Subsirtance 
Establishment  of  Control  Date  (or  Black  Sea  Bass  Pot  Fishery  of  South  AttwHto  EEZ 
Proposed  Trade  Restrictions  tor  Atlantic  Biuelin  Tuna  .._ , 


on  VI9  rJWJmM  mlKtmM  . 


Final  Ruto  To  Imptoment  a  Frameworic  Adjustment  to  the  Fishery  Management  Plan  for  8ielitartheastMuW^)eitos 
Fishery „ i; 

Procedure  for  Setting  Quotas  on  Removal  of  Attantk;  Bodtonoae  Dolphins  From  the  Waters  of  the  Gulf  ol  Maadoo 

and  Florida's  East  Coast „ „ . . 

Designation  of  Critical  Habitat  for  the  Gulf  of  Maine  Poputation  of  Harbor  Porpoise  . 
Final  Rule;  Taking  and  Importing  of  Marine  Mammals;  Consoidation  of  Regulattons 

Hawaiian  Islands  Humpback  Whate  National  Marine  Sanctuary  _ 

Reviston  of  Coastal  Zone  Management  Act  Regulations  To  Conform  to  Statutory  Changes 

Nattonal  Weather  Service  Modemizatton  Criteria  tor  Automatton  of  D-Senrice  Level  NWS  Sitae 


0648^U61 
064»AI62 
0648AI66 
0648-AJ89 
064»AI72 

064»Af78 
064frAI80 

064»AJ81 
0648AI86 
0648AJ88' 
0648-AJ93 

064frAi97 

0848-AD39 

0648-AG06 

0648Vkl89 

064»^<H9r 

064»AI24 

064SAI83 


Patent  and  Trademarit  Office— Proposed  Rule  Stage 


.^■.^^V^' 


Sequence 

Number 

»i   -  '\    >:  -                "^                                'm^^'*"*h-\                       '■'    '-»■•■- i^^tHJr;' 

Regulalton 
Numtef 

836 

837 
838 
839 

Requirements  for  Registratton  to  PracUce  Before  the  PTO  in  PMeht  Cases  ....     ^      .. 

1998  Changes  to  Patent  Practice  and  Procedure 

Technical  Requirements  for  Registratton  To  Pradtoe  Before  ttw  PTO  in  Patent  Cases  ... ....   „     _ 

Revtoton  of  Peient  and  Trademartt  Fees  tor  Fiscal  Yew  1906 _            

0851-AA93 
0851-AA94 
0661-AA95' 
0851-AA96 

.  -^M^'- 


'Patent  aod  Trademark  Office— final  Rule  Stage 


"r-^  -'• 


840 
841 
842 
843 
844 


Changes  To  Imptoment  184«onth  Publication  of  Patent 
Rules  of  Practice  in  Patent  Cases;  Reexaminalton 

Changes  To  Patent  Practice  and  Procedure 

Miscellaneous  Changes  to  TTAB  Rulee 

Changes  Implementing  Intemattonal  Arreptabte 


f>f»cftplh*e  wnVor  Amino  ftcid  Sequence  Usiiiija 


0661-AA75 
0661-AA79 
0661-AA80 
0661-AA87 
0861-AA88 


Patent  and  Jrademaik  Office — Long-Term  Actions 


Sequence 
Number 


Tito    -^.   * 


Number 


845 

846 


rWKmn  AppDCSBOn  LMCUUIIIC  oUDnNMIOn  nUMS 

I    Uwti^Jltf^i^    Imm    n  mtm  ill    ^j  ii  I  ^i  ■ 

UmRaOOnS  m  rMvni  KMmnm  »...»»......»„ 


06S1-AA5O 
0651-AA91 


■^r 


•  i?r.^ 
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Patent  and  Trademark  Office— Completed  Actions 


Sequence 

Number 


M7 


TWe 


Petent  Process  DoenQineerinQ  ..... 
Revision  of  Patent  and  Trademaifc 


tor  Fiscal  Ys«  1906 


Regulation 

Identifier 
Number 


0661-AA84 
0651-AA92 


Technology  Administration — Final  Rule  Stage 


Sequence 
Number 


860 


RigMs  to  Inventions  Made  by  Nonprofit  Organizations  and  Small  Business  Finns  Under  Government  Grants,  Corv 

tracts,  and  Cooperative  Agreements . 

AcqusiNon  and  Protection  o»  Foreign  Rights  in  Invendone J.l~ 


ReguMton 
IdenlMer 
Number 


0682-AA14 

oese-AAis 


Technology  Administraibn — Long-Term  Actions 


Sequence 
Number 


862 


Premolion  d  Private  Sector  Industrial  Technology  Paitnerahipa 
Licensing  of  Government-Owned  Inventions 


Regulation 
Identifier  . 
Number 


0e8»-AA13 
06e2-AA17 


Technology  Administration— Completed  Actions 


^Regulation 
Identifier 
Number 


oee2-AAi6 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


571.  e  NONOISCRIMtNATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIYITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Prloclty:  Other  Significant 

Legal  Auttwrlty:  PL  92-318.  sec  901 
and  902 

CFR  Citation:  15  CFR  8a 

Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
plans  to  join  with  the  Department  of 


Justice  and  other  agencies  in  a         " 
Govemmentwide  common  rule  to 
enforce  title  IX  of  the  Education 
Amendments  of  1972.  The  rule  will 
provide  guidelines  for  enforcing 
nondiscrimination  on  the  basis  of  sex 
in  education  programs  and  activities 
receiving  or  bionefiting  from  Federal 
financial  assistance. 

Tlmetabla:  -     '     " 


Action 


FRCtle 


Small  EntitiM  Affected:  None 

Qovemmant  Levels  Affected:  None 

Agency  Contact  Kimberly  H.  Walton, 

Acting  Director,  Office  of  Qvil  Rights, 

Department  of  Commerce,  Office  of  the 

Secretary,  Room  6010.  Washington,  DC 

20230 

Phone:  202  482-3940 

RIN:  0690-AA28 


NPRM 


10^0097 


"   .^■■■■%- 


■'<. 


Federal  Register  /  Vol.  62.  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda        57327 


DEPARTMEHT  OF  COMMERCE  (DOC) 
OfHco  of  tlie  Secretary  (OS) 


FkMl  Rule  Stage 


^.•^"K: 


572.  GUIDELINES  FOR 
EMPOWERMENT  CONTRACTING 

PlkNlly:  Economically  Significant 
M^r  under  5  USC  801. 

Legal  Atittwrtly:  EO  13005. 
Empowennent  Contractiiig 

CFR  Ctlalion:  15  CFR  3 

None 

The  purpose  of  Executive 
Order  13005  is  to  strengthen  the 
economy  and  secure  broad-based 
competition  bu  Federal  contractors  in 
economically  distressed  communities. 
The  Order  charged  the  Secretary  of 
Commerce,  in  consultation  with 
Secretaries  of  Housing  and  Urban 
Development.  Labor  and  Defense  and 
the  Administrators  of  the  General 
Service  Administration,  the  National 
Aeronautics  and  Space  Administration, 
the  Small  Business  Administration,  and 


the  Office  of  Federal  Procurement 
Policy,  to  develop  policies  and 
procedures  to  ensure  that  Federal 
agencies,  when  awarding  contracts  in 
unrestricted  competitions,  grant 
qualified  large  and  small  businessea— 
^propriate  price  or  evaluation 
incentives  to  encourage  business 
sctivity  in  aiees  of  gmeral  economic 
distress.  The  Depeitinent  will  issue 
regttletions  whidi,  together  with 
revisicHis  to  the  Federal  Acquisitiaa 
Regulations,  will  implement  the 
Executive  order. 


FRCNe 


Second  NPfM 
Second  NPRM 

ixmiiNMH  r'enoo 

End 
Rnal  Action 


060097  62FR2756e 
07/21/97 


1(Mn«7 


SnwH  EntWss  Affsclsd:  None 

Government  Levels  Aftedsd:  None 

Procurement:  This  is  a  procurement* 
related  action  for  which  there  is  no       ..r^ 
statutory  requirement  There  is  no  'j 

peperwork  burden  asscKiated  with  diia 


FRCIto 


NPRM  Comment 

Period  End 
NPRM  Conwnenl 

renoa  cxienaeo  10 


08^ia«6  61  FR  48463 
12M)1/B6  61  FR  56616 

mmm  6i  fr  54321 


Agency  Contact:  Joe  Levine,  Attocney- 

AdvisOT.  Department  of  Commerce. 

Office  of  the  Secretary.  14th  and 

Constitution  ^^rw..  Washington.  DC 

20230 

ThaoK  202  482-1071 

RM:  0690-AA25 


DEPARTMENT  OF  COMMERCE  (QOC) 
Oflloa  a  the  Sacrvtary  (OS) 


ljonQ>Tann  AcHoiia 


1.-  -"^v^  -. 


■w-« 


573.  STANDARDS  OF  ETHKSAL 
COIffXICT— DEPARTMENT  OF 


REGULATIONS 

Prtority:  Substantive.  Nonsignificant 

Cl^  CNaHon:  Not  yet  determined 


Thnelable.  Next  Action  Undetermined  Phcme:  202  21»-9132 

Small  ErtWee  Affsclsd:  None         .^   .  RM:  06go-AA23 

Government  Levels  Affsclsd:  None  '%.-..  g^^^i 
Agsncy  Contact  Karen  Kudk 


s^j-.  J  --i^  -_v  ^ 


DEPARTMENT  OF  COMMERCE  (DOC) 
OfUca  of  the  Sacratary  (OS) 


^  .      *;■,.  ^-^ 


^^AnwiA^^^Mt   Aj*M#mtt 


M^fi^:-^- 


S74.  STREAMLINING  OF  COMMERCE  duplication,  or  streamline 

ACQUISmON  PROCESS    .  requirements.  "".v^: 

Prtorlty:  Substantive.  Nonsignificant  CFR  CHallon:  48  CFR  1301  to  1353 
RsHivenllng  Govsmmsnl:  This 
rulemaking  is  part  of  the  Reinventing 

Govemment  effort.  It  will  revise  text  in  

the  CFR  to  reduce  burden  ot  WBidriiin  ornwt 


None 


■'' '  iigimcy  Conlsefc  }oe  Coy 

Phone:202  482-4185  ''"?-•, 


FR  CMe        Email:  )gray2Mocgov 
RM:  0G90-AA26    . 


A';-    .  «     ,■ 


Hv- 


'*.^: 


■^ 


■m 


'3  ;  •-  • 


-  <*m,  *?♦ 


5732g        Federal  Register  /  Vol.  62.  No.  209  /  Wednesday,  October  29.  1997  /  Unified  Agenda 


DEPARTMENT  OF  COMMERCE  (DOC) 
BuTMu  Of  Economic  Analysis  (BEA) 


Proposed  Rule  Stage 


575.  ANNUAL  SURVEY  OF  -*     • 

ROYALTIES.  LICENSE  FEES,  AND 
OTHER  RECEIPTS  AND  PAYMENTS 
FOR  INTANGIBLE  RIGHTS  BETVTEEN 
U.S.  AND  UNAFnUATED  FOREIGN 
PERSONS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  22  USC  3101  to  3108. 
Intl  Investment  &  Trade  in  Svs  Survey 
Act 

CFR  Citation:  15  CFR  801 


None      -j       .    ..  ^    . 
Abatract:  This  is  the  annual  survey  of 
international  transactions  with 
unaffiliated  foreign  persons  involving 
rights  to  use  patents,  trademarks, 
copyrights,  and  other  intangiUe 
property  (BE-93),  which  Will  cover 
transactions  beginning  in  1997.  It  is 
conducted  to  obtain  data  that  are 
needed  for  compiling  the  balance  of 
pajrments  and  national  income  and 
product  accounts,  and  will  be  used  in 
developing  U.S.  trade  policy  and 
supporting  U.S.  trade  policy  initiatives. 
Consideration  is  being  given  to 
expending  coverage  to  include 
transactions  in  copyrights  and  other 
inteUectiial  property  rights  that  are 
related  to  computer  software.  At 
present,  such  transactions  are  covered 
on  another  BEA  survey,  which  would 
be  revised  simultaneously. 


FR  one 


NPflM  1(y00«7 

NPflMCommenl  ^^nO/97 

PeriodEnd 

FfcirtAcHon  12«0«7       ''.''-     '■- 

Fmal  Action  Effective  01/00/96      .     ,. 

Small  Entitlas  Afiactad:  None 

Govammant  Lavato  Affactad:  None 

Aganqf  Contact:  R.  David  Belli.  Chief. 

International  Investment  Division. 

Department  of  Commerce,  Bureau  of 

Economic  Analysis.  Washington,  DC 

20230 

Phone:  202  606-9800 

Fax:  202  606-5318 

Email:  david.belli0bea.doc.gov 

RIN:  06gi-AA28 

576.  BENCHMARK  SURVEY  OF 

FORBGN  DIRECT  INVESTMENT  M 
THE  UNHED  STATES— 1997 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  22  USC  3ioi  to  3108, 
Ind  Investment  &  Trade  in  Svs  Survey 
Act 


CFR  dtadon:  15  CFR  806 

Lagal  Dawllina:  None 

Abstract:  This  action  will  amend 
existing  15  CFR  806.17  to  provide  for 
the  conduct  of  the  BE-12,  Benchmark 
Survey  of  Foreign  Direct  Investment  in 
the  United  States-1997,  as  required  in 
the  International  Investment  and  Trade 
in  Services  Survey  Act,  22  USC  3101 
to  3108  (see  especially  section  4(b)  or 
the  Act).  The  existing  rule  covers  a 
similar  siuvey  for  1992  which  has  been 
completed  and  which  the  new  survey 
will  update. 


AcSon 

Data 

FRCNe 

NPRtM 

1(V0Q/97 

NPRM  Ckxnment 

11/«V97 

,..           ..r    _ 

PeriodEnd 

•  >* 

FinalAction        ••'  • 

12AXVB7 

'k'          -  •*-   . 

Final  Action  Effective 

01AXV96 

Small  EntMaa  Affactad:  None 
Govammant  Lavals  Affactad:  None 

Agancy  Contact:  R.  David  Belli,  Chief, 
International  Investment  Division, 
Department  of  Conunerce,  Bureau  of 
Economic  Analysis,  (BE-50), 
Washington.  DC  20230        ^,„    ^  . .  ^. 
Phone:202  606-9800  -       -^ 

Fax- 202  606-5318  "•*■:•*" 

Email:  david.belliObea.doc.gov         ,.   , 
RIN:  G691-AA29 

577.  ANNUAL  SURVEY  OF  SELECTED 
SERVICES  TRANSACTIONS  ¥VrrH 
UNAFFILIATED  FOREIGN  PERSONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  22  USC  3ioi  to  3108 
InU  Investment  &  Trade  in  Svs  Survey 
Act 

CFR  Citation:  15  CFR  801     'f  ■'■■>'  • . 

Lagal  Daadllna;  None 

Abstract:  This  is  the  annual  survey  of 
selected  services  transactions  with 
unafBliated  foreign  per8ons"(BE-22), 
which  will  cover  transactions  beginning 
in  1997.  It  is  conducted  to  obtain 
annual  sample  data  on  a  variety  of 
business  and  professional  services, 
such  as  advertising;  computer  and  data 
processing  services;  management, 
considtiag.  and  public  relations;  legal 
services;  and  telecommunications.  The 
data  will  be  used  to  produce  universe 
level  estimates  for  1997  and  beyond 
based  on  data  reported  in  the  1996  BE- 
20  benchmark  survey  of  selected 
services.  The  data  are  needed  to 
compile  the  balance  of  payments  and 


national  income  and  product  accounts, 
and  to  support  U.S.  trade  policy. 
Categories  of  services  covered  on  the 
BE-22  survey  may  be  modified  to  bring 
them  into  conformity  with  the  1996  BE- 
20  survey. 

TImatabIa;  ^^ 

Action  DM*         FR  CNe 


NPRM  10M)(M7 

NPFMComment  11/0(VB7 

PeriodEnd  _       ^ 

FinalAction  12AXV97 

Final  Action  Effective  0^mo/9e 

Small  EntMaa  Affactad:  None  ''         '^' 

Govammant  Lavala  Affactad:  State. 
Local 

Agancy  Contact:  R.  David  Belli.  Chief. 
International  Investment  Division. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis.  (BE-50). 
Washington.  DC  20230 
Phone:  202  606-9800     -  -a  . 

Fax:202  606-5318  ,  ii»>*r^  4.^     -^ 

Email:  david.belliObea.doc.gov 

RIN:  0691-AA30 

57a  •  CHANGE  IN  REPORTING      -..Z 
REQUIREMENTS  FOR  BE-13/BE-U/ 
INITIAL  REPORT  ON  A  FOREIGN 
PERSON'S  DIRECT  OR  INDIRECT 
ACQUISITION.  ESTABLISHMENT.  OR 
PURCHASE  OF  THE  OPERATING 
ASSETS.  OF  A  U.8 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  22  USC  3101  to  3100    . 
Ind  Investment  and  Trade  in  Svs     '  ^ 
Survey  Act  1 " 

CFR  CnBHon:  15  CFR  806  '^  ^  h  X 

Lagal  DaadHna:  None  '^'^ 

Abatract:  This  action  will  amend 
existing  rule  15  CFR  806.15  to  bring 
reporting  on  the  BE-13,  Initial  Report 
on  a  Foreign  Person's  Direct  or  Indirect 
Acquisition,  Establishment,  or  Purchase 
of  the  Operating  Assets,  of  a  U.S. 
Business  Enterprise,  Including  Real 
Estate  and  BE-14,  Report  by  a  U.S. 
Person  Who  Assists  or  Intervenes  in  the 
Acquisition  of  a  U.S.  Business 
Enterprise  by,  or  Who  Enters  Into  a 
Joint  Venture  With,  a  Foreign  Person, 
into  conformity  with  the  proposed  BE- 
12.  Benchmark  Survey  of  Foreign  Direct 
Investment  in  the  United  States  -  1997. 
The  proposed  changes  raise  the 
exemption  level  for  reporting  to  $3 
million  from  $1  million  and.  on  the  BE- 
13.  change  the  industry  coding  to  the 
new  Nordi  American  Industry  Cxuiing 
System  (NAICS). 
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DOO-BEA 


PropoMd  Rula  Stag* 


TImatabIa: 


FRCMe 


NPRtM  1CMXV97 

NPRIylConNnent  12AXMB7 

PeriodEnd 

FinalAction  01/00/96 

Final  Action  Eftodive  02AXV9e 

SmaU  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  R.  David  Belli,  Chief, 

International  Investment  Division. 

Department  of  Commrace.  Bureau  of 

Economic  Analysis.  Washington.  DC 

20230 

Phone:  202  606-9800 

Fax:  202  606-5318 

RIN:  0691-AA31 

579.  •  CHANGE  IN  REPORTINQ 
REQUIREMENTS  FOR  BE-15.  ANNUAL 
SURVEY  OF  FOREIGN  DIRECT 
MVESTMENT  IN  THE  UNITEO  STAT^ 

Prfortty:  Sebstantive.  Nonsignificant 

Lagal  Authority:  22  USC  3101  to  3108. 
Ind  Investment  &  Trade  in  Svs  Survey 
Act 

CFR  CttaHon:  15  CFR  806 

Lagal  Daadllna:  None 

Abatract:  This  action  will  amend 
existing  rule  15  CFR  806.15  to  bring 
reporting  on  the  BE-15.  Annual  Survey 
of  Foreign  Direct  Investment  in  the 
United  States,  into  conformity  with  the 
proposed  BE-12.  Benchmark  Survey  of 
Foreign  Direct  Investment  in  the  United 
States  -  1997.  The  proposed  changes 


wiU  raise  the  threshold  fw  reporting  on 
the  BE-15(LF)  long  form  to  SlOO 
million  from  $50  million  and  on  the 
BE-15(SF)  short  form  to  $30  million 
from  $10  million. 


FR 


HPPU  oeMxwoe 

fPRlyi  Comment  11/00/98 

PeriodEnd 

Fmcrf  Action  12mMW 

Final  Action  Eftoctive  01/00/90 

SmaU  EntMaa  AffacMd:  None 

Govammant  Lavala  /tffadad:  None 

Agancy  Contact:  R.  David  Belli.  Chief. 
International  Investment  Division. 
Department  of  Conunerce.  Bureau  of 
Economic  Analysis.  (BE-50), 
Washington.  DC  20230 
Phone:  202  606-9800 
Fax:  202  606-5318 
Email:  david.bellittiea.doc.gov 

RIN:  06gi-AA32 

580.  •  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  BE-a06, 
TRANSACTIONS  OF  U.8.  AFFILIATE. 
EXCEPT  A  UA  BANKMG  AFRUATE. 
WITH  FORBGN  PARBIT  AND  BE-606 
BANK.  TRANSACTIONS  OF  U.S. 
BANfONG  AFRUATE 

Priority:  Substantive.  Nonsignificant 

Lagai  AutlKHfty:  22  USC  3101  to  3108. 
Ind  Investment  &  Trade  in  Svs  Survey 
Act 

CFR  CttaUon:  15  CFR  806 


Lagal  Daadllna:  None 

Abatract:  This  action  will  amend 
existing  rule  15  CFR  806.15  to  bring 
reporting  on  the  BE-605,  Transactions 
of  U.S.  Affiliate.  Except  a  U.S.  Banking 
Affiliate,  with  Foreign  Parent  and  on 
the  BE-605  Bank,  Transactions  of  U.S. 
Banking  Affiliate  with  Foreign  Parent, 
into  conformity  with  the  proposed  BE- 
12,  Benchmark  Survey  (rf  Foreign  Direct 
Investment  in  the  United  States  - 1997. 
The.  proposed  changes  raise  the 
exemption  level  for  reporting  te  $30 
million  from  $20  million  and  request 
diat  detail  by  type  of  service  on  trade 
in  services  between  U.S.  affiliates  and 
their  foreign  parmts  be  rqwrted  once 
each  year. 


FRCMa 


NPflMCommeiil  tiMMMkf 

PeriodEnd 

Hnal  Action  01/00/96 

Final  Action  Eflective  02f00/96 

SmaU  EntMaa  /kffactad:  None 

Govammant  Lavala  Affactad;  None 

Aganey  Conlacfc  R.  David  BeUi.  Chi«^ 
International  Investment  Division. 
Department  of  Commerce.  Bureau  of 
Economic  Analysis,  (BE-50), 
Washington.  DC  20230 
Phone:  202  606-9800 
Fax:  202  606-3518 
Email:  david.belliM)ea.doc.gov 

RM:  0691-AA33 


DEPARTMENT  OF  COMMERCE  (DOC) 
Buroau  of  tha  Census  (CENSUS) 


Rule 


881.  CHANGES  TO  THE  FORBGN 
TRADE  STATISTICAL  REGULATIONS 
(FT8R)  TO  CONFORM 
REQUIREMENTS  AND  WORDING  TO 
THE  U.S.  CUSTOMS  SERVICE 
REQUIREMENTS  FOR  THE 
AUTOMATED  EXPORT  SYSTBMI  (AES) 

Priority:  Substantive,  Nonsignificant 

Ralnvanttng  Govammant:  TTiis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
raquiremento. 

Lagal  Authority:  13  USC  301  to  307 

cm  Citation:  15  CFR  30.1: 15  CFR 
30.3;  15  CFR  30.4;  15  CFR  30.5 


Lagal  Daadllna:  None 

Abatract:  The  Census  Bureeu  propoaes 
to  amend  the  FTSR  to  conform 
requirements  and  language  to  agree 
with  proposed  changes  in  the  U.S. 
Customs  Service  regulations 
implementing  and  supporting  operation 
of  the  AES.  The  AES  will  provide  the 
exporting  community  with  a  single 
automated  system  throu^iout  which 
the  exporting  community  can 
ultimately  provide  the  tiade 
information  required-by  the  U.S. 
Government 


FRCMe 


NPRM 

NPRM  Comment 
PeriodEnd 


cfrnoM 
oMXvoe 


:i- 


■jifi 


Small  EntMaa  Affactad:  None 

Govammant  Lavala  Affadad:  Federal 

/kddltlonal  Information:  The  tide  13    -' 
U.S.C  legislation  governing  export 
statistical  collection  requires  minor 
amendments  to  clarify  U.S.  Customs 
Service  authority  necessary  to  coUect 
the  required  information  via  the  AES. 
Draft  legislation,  sponsored  by  the  .■ 
Customs  Service,  is  now  at  the         '^;* 
Conunerce  Department  for  initial      ^' 


•'  "  >. 


■*' 
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review.  This  legislation  must  be 
enacted  before  15  CFR  can  be  amended. 


Brace  Q  Water. 
Assistant  Division  Chief,  Foreign  Trade 
Division,  Department  of  Commerce, 
Bureau  of  the  Census.  FB3.  Room  2104. 
Washington,  DC  20233  ^ 

Phone:  301  457-2210 
Fax:  301  457-2645 

0607-AA19 


ML  CHAMQES  TO  THE  FORBQN 
TRADE  STATISTICAL  REQULAT10M8 
(FT8R)  TO  CLAMFY  THE  DEFMmON 
OF  EXPORTER 

PriuiNy.  Substantive,  Nonsignificant 

Legal  AiiMiortty:  13  USC  301  to  307 

CFR  CHllOii:  15  CFR  30.4;  15  CFR 
30.7 

Mne:  hkine 

t:  The  Census  Bureau  proposes 
to  amend  the  FTSR  definition  of 
exporter  for  purposes  of  clarifying 
responsibility  to  report  trade 
information.  The  FTSR  also  will  be 
amended  to  reinforce  the  requirement 
for  filing  a  power  of  attorney  when  an 
agent  acts  for  an  exporter  specifying  the 
essential  provisions  to  be  included  with 
additional  requirements  if  the  exporter 
does  not  have  a  permanent  U.S. 
residence. 


NPHMConwneot 

PwtodEnd 
Rnai  Action 


12/0(M97 
02JO0/96 

04A)(yge 


None 


None 

Bruce  C.  Walter, 
Assistant  Division  Chief,  Foreign  Trade 
Division.  Department  of  Commmce. 
Bureau  of  the  Cmsua,  FB3,  Room  2104. 
Washington.  DC  20233 
Phone:  301  457-2210 
Fax:  301  457-2645 

0607-AA20 


ttSw  CHANCES  TO  THE  FORBQN 
TRADE  STATISTICAL  REGULATIONS 
fFTSR)  REQUWSW  A  DEStQNATOR 
WHEN  THE  EXPORT  SHIPMENT  tt  A 
POREIQN  MNJTARY  SALE 

PrtOlHy:  Substantive,  Nonsignificant 

r  13  USC  301  to  307 

i:  15  CFR  subpart  A.  30.7 


None 

Abstract:  The  Census  Bureau  proposes 
to  amend  the  FTSR  to  require  exporters 
or  their  designated  agents  to  provide 
a  foreign  military  sales  indicator  when 
merchandise  is  exported  from  the 
United  States  under  the  Department  of 
Defense  (DOD)  Foreign  Military  Sales 
(FMS)  Program.  The  indicator  would  be 
inserted  in  the  area  on  the  SED 
currently  reserved  for  the  Harmonized 
System  Check  Digit  This  action  is 
takan  to  assist  the  Bureau  of  Economic 
Analysis  in  collecting  actual  FMS  value 
data.  Currently  this  information  is 
derived  from  crude  estimates  provided 
byDCH). 


FRCtla 


NPRM 

1(MXM»7 

NPRM  Comment 

11/WV97 

Period  End 

Fmal  Action 

12/0Q«7 

Small  EntWee  Affected:  None 

uovenvneni  ijeveie  Aneciea: 
Undetermined 

Agency  Contact:  Bruce  C  Walter, 
Assistant  Division  Chief,  Foreign  Trade 
Division,  Department  of  Commerce, 
Bureau  of  tlra  Census.  FB3.  Room  2104, 
Washington,  DC  20233 
Phone:  301  457-2210 
Fax:  301  457-2645  ''■ 

RIN:  0607-AA22        '     i       '♦ 


584.  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  GENERAL 

Priority:  Info7Admin./Othar 

Legal  Authority:  15  USC  1526;  13  USC 
8 


CFR  Citation:  15  CFR  50.1(d) 


None 


.-•/ 


Chapter  1,  part  50.1(d) 
should  be  amended  to  read  as  follows: 
If  a  search  is  unsuccessful  and 
additional  information  for  a  further 
search  is  reqoeeted  by  the  Bureau,  such 
information  must  be  received  within  90 
days  of  the  request  or  the  case  will  be 
considered  ckwed.  Additional 
information  received  after  90  days  must 
be  accompanied  by  a  new  fee  and  will 
be  considered  a  new  request 


FR 


NPRMCofwnant  02J00IM 

Period  End 
RntfAdion  03/00/96 

SnwN  EntMaa  Affected:  None 


Affected:  Nooe 

Agency  Contact  Stanley  M. 
Domzalski,  Assistant  Division  Chief 
(Services),  Data  Preparation  Division. 
Department  of  Commerce.  Bureau  ol 
the  Census,  1201  East  10th  Street. 
Jeffersonville,  IN  47132 
Phone:  812  218-3579  T  v. 

Fax:  812  218-3293    -  -  ""  \. 

RIN:  0607-AA24 

505.  FURftlSHING  PERSONAL    ''-  "^ 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES;  GENERAL 


Priority:  hifo./Admin./Other 
Legal  Auttwrity:  13  USC  8 
CFR  CHallon:  15  CFR  80.1(c) 
None 


Chapter  1,  part  80.1(c): 
Change  the  address  firom  Pittsburg, 
Kansas  66762  to  Jeffersonville.  InrfJA^fn 
47131. 


Data        FR  Cite 


NPriM  Comment 

Period  End 
Final  Action 

SmaN  EntMaa 

QovawNnant 


oiAxvge 

02JO0/M 

OS/OCMB  y     'J^ 

t  None    ,  .  "  , . 

:  None 

Stanley  M. 
Domralski.  Assistant  Division  Chief 
(Services),  Data  Preparation  Division, 
Department  of  Commerce,  Bureau  of 
the  Census.  1201  East  10th  Street    ^ 
JefforsonviUe,  W  47132 
Phone:  812  218-3579  *■  ';  ■ 

Fax:  812  218-3293  v 

0607-AA25 


SM.  FURNMHlfM  PERSOtUL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES:  GENERAL 


01/0(M6 


Priority:  Info./Admin.A3ther 

Legal  Authority:  13  USC  8 

CFR  CItayon;  is  CFR  80.1(g) 

Legal  Diadllni.  None 

Abalraet:  Chwter  l.  pert  00.1(g):  The 
language  may  be  clarified  by  rlmnging 
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DOC— CENSUS 


Proposed  Ruto  Stag* 


it  to  read:*Census  information  will  not 
be  furnished  to  another  person  unless 
the  person  to  whom  the  information 
relates  authorizes  such  release  in  the 
space  provided  on  the  Form  BC-600. 


FR  cue 


NPnM  02/00196 

NPRM  Comment  03/0CV98 

Period  End 

FinelAction  04AXV98 

SmaN  Entitles  Affected:  None 


:  None 

Agency  Contact:  Stanley  M. 
Domzalski,  Assistant  Division  Chief 
(Services),  Data  Preparation  EHvision, 
Department  of  Commerce,  Bureau  of 
the  Census,  1201  East  10th  Street, 
Jefiersonville.  IN  47132 


Phone:  812  218-3570 
Fax:  812  218-3293 

RIN:  0607-AA28 


587.  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  FEE  STRUCTURE  FOR  AGE 
SEARCH  AND  CmZBttMP 
INFORMATION 

Priority:  Info./Admin70ther 

Authority:  15  USC  1526;  13  USC 


8 

CFR  Cttadon:  15  CFR  50.5 

Legal  Deadline:  None 


Chapter  1,  part  50.5:  the  note 
following  the  chart  of  the  fee  structure 
can  be  eliminated  since  we  have  not 
had  a  fee  increese  since  Felnuaiy  1993. 


Action 


FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Fine!  Action 


SmaN  EntMea  Afledad: 


01 /mm 

02/0(V98 
03I00M 

None 


Govammant  Levala  Affected:  None 

Agency  Contact  Stanley  M. 
Domzalski,  Assistant  Division  Chief 
(Services),  Data  Preparation  Division, 
Department  of  Commerce,  Buieeu  of 
the  Census,  1201  East  10th  Street. 
JefEenonville,  IN  47132 
Phone:  812  218-3579 
Fax:  812  218-3293 


b  0607-AA27 


DEPARTMEKIT  OF  COMMERCE  tDOC) 
Bureau  of  ttio  Canaus  (CENSUS) 


i  -i*. ' 


FiiMl  Ruto 


588.  CUTOFF  DATES  FOR 
RECOGNITION  OF  BOUNDARY 
CHANGES  FOR  THE  2000 
CB18U8  OF  POPULATION  AND 


Priority:  Info^Admin^Otliar    . 
Legal  Authority:  13  USC  4  and  6 
CFR  Citation:  15  CFR  70.1  to  7a3 
None 


The  Census  Bureau  will 
amend  15  CFR  part  70  to  reflect  the 
cutoff  dates  for  recognition  of  boundary 
changes  for  the  2000  Census  of 
Population  end  Housing  (Census  2000). 


For  the  tabulation  and  dissemination  of 
data  from  the  2000  Census  of 
Population  and  Housing,  the  Buieeu  of 
the  Census  will  recognize  only  those 
boundaries  l^ally  in  effect  on  )anuary 
1.  2000  that  have  been  reported 
ofBcially  to  the  Bureau  of  the  Census 
no  later  than  March  1,  2000.  The 
Bureau  of  the  Census  enumerates  all 
residents  of  the  United  States  and  its 
territories  on  the  date  of  the  decennial 
census  as  residing  within  the  legal 
limits  of  municipalities,  county 
subdivisions,  counties,  states,  and 
statistically  equivalent  entitiee  as  those 
limits  exist  on  January  1.  2000. 


mCMa 


Fkwl  Action 


12«M7 
Affaded:  Undetermined 


Undetermined  .^  ^ . 

Agency  Contact:  Joel  L.  Monison. 
ChieC  Geography  Division.  Department 
of  Commerce.  Bureau  of  the  Census. 
SPC,  Room  101,  Washington.  DC  20233 
Phone:  301  457-1132 
Fax:  301  457-4710  ••      ;  ^-'"^ 

0607-AA18 


DEPARTMENT  OF  COMMERCE  (DOC) 
Of  tha  Canaus  (CENSUS) 


MNnpiaiaa  Acoona 


FR  CIta 


nione:  301  457-2210 
Fax:  301  457-2645 


Sit.  CHANGES  TO  THE  FOREIGN  uuiieiieMu.  -^     .  .  >.  > .: 

TRADE  STATISTICAL  REGULATIONS 

(FTSR)  REQUIRING  THE  RLMG  OF 

SHIPPERS  EXPORT  DECLARATIONS  FtaeiAdion  0M22«7  82 FR 49436      RM:  0607-AA23 

(BEDS)  FOR  COMPANY-OIMNED  Rnel  Action  Ellecttve    0U22m 

TOOLSOFTRADE  SmaS  EntMaa  Aftadad:  None  .  v^  ir- 

Priority:  Subatandve.  Nonsignificant  Government  Levala  ANedad:  None  >»    t         . 

CFR  Citation:  15  CFR  30.56(b)(1)  Agency  Contact  Brace  C  Weltav,^   ..  '      i   "  i'^ 


^■;i^-^ 


«*.  A-.».  -    . 


£«     .-» 


>*•-«;< 


«-r. 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Final  RulB  Stage 


590.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE— EXCESS 
CAPACmr 

Priority:  Substantive,  Nonsignificant 

Authority:  42  USC  3211;  43  USC 


3212 

CFR  Citation:  13  CFR  316        ..^  . 

Legal  Oaodllne:  None 

Atwtract:  EDA  intends  to  clarify  iu 
rule  regarding  studies,  reports,  and 
exemptions  necessary  pursuant  to  its 


statutory  requirement  that  financial 
assistance  is  not  extended  to  any 
project  when  the  result  would  be  to 
increase  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
excess  of  Uie  demand  for  such  goods 
or  services. 


FR  cue 


Interim  Finai  Rute  1 1 KXUVT 

Small  EntHlea  Affected:  None 


Qovemmant  Levato  Affectadi5tate»  v^ 
Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Edward  M.  Levin. 
Acting  Chief  Counsel,  Department  of 
Commerce,  Economic  Developmoit 
Administration,  14th  &  Constitution 
Avenue  NW.,  Washington.  DC  20230     ' 
Phone:  202  482-4687 
Fax:202  482-5671  T* 

Email:  edwardlevinOoccOeda 

RIN:  0610-AA55 


•»... 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


^^: 


luNig-Term  Actions 


*• 


m.  e  REQULATI0N8  CONTINQENT 
ON  THE  ECONOMK  DEVELOPMENT 
PARTNERSHIP  ACT  OF  1997 

Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.        ..^ 

Legal  Autfwrlty:  Contingent  on  the 
Economic  Development  Partnership  Act 
of  1997  .'. 

CFR  Citation:  13  CFR  ch  tn 


None 


Abstract:  These  regulations  an 
contingent  on  passage  and  signing  into 
law  of  the  Economic  Development 
Partnership  Act  of  1997  (EDPA).  EDPA 
and  these  regulations  will:  preserve  the 
integrity  and  flexibility  of  EDA 
programs;  eliminate  obsolete  provision 
of  PWEDA;  achieve  progranunatic 
consistency  while  recognizing  ciurent 
programs;  serve  EDA  grantees  and 
applicants  with  existing  resources: 
enhance  further  the  EDA  focus  on 
distress;  expand  EDA  partnerships  in 
economic  development  including 
cooperation  amongst  Federal  agencies; 
and  implement  cost-saving  provisions 
that  will  maximiae  die  use  of  Federal 
dollars.  '   » ^'        •  " 


Tlm«tat>le:  Next  Actien  Undetermined 

Small  Entltlaa  AffSctad:  None 

Government  Lavals  Affectsd:  State,  ■'^ 
Local,  Tribal 

Ssctors  Alfsctad:  Multiple  ;  ^ 

Agency  Contact  Edward  M.  Levin. 
Chief  Counsel,  Department  of  '.'" 

Conunerce,  Economic  Development 
Administration,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230 

Phone:  202  482-4687  .     i 

Fax:  202  482-5671  '    ' 

Email:  edwardlevinOoccOeda 

RIN:  0610-AA56 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Hnal  Rule  Stage 


192.  UNIFORM  ADMIMSTRATIVE 
REQUIREMBfT  FOR  GRANTS  AND 
AGROMENTS  WTTH  INSTmmONS 
OF  HK3HER  EDUCATION,  HOSPITALS. 
AND  OTHER  NONPROFITS  AND 
COMMERCIAL  ORGANIZATIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301 

CFR  Citation:  15  CFR  14  " 


None 

Abatract:  On  Novemba  29. 1993. 
OfBce  of  Management  and  Budget 
(OMB)  Circular  A-110,  "Uniform 
Administrative  Requirements  for  Ckants 
and  Agreements,  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations"  was 
published  in  the  Federal  Register  (58 
FR  62992).  In  the  published  revised 
circular,  OMB  specified  as  "required 


action"  that  Federal  agencies 
responsible  for  awarding  and 
administering  grants  and  other 
agreements  to  recipients  described 
therein,  shall  adopt  the  langiiage  of  the 
Circular  unless  other  provisions  are 
required  by  Federal  Statute  or 
exceptions  or  deviations  are  approved 
by  OMB.  This  interim  final  rule  adopts 
the  provisions  of  the  Circular  and  its 
language  to  the  maximvun  extent 
feasible  with  minor  language  changes 
made  to  make  the  language  apply 
specificaily  to  the  DOC  and  its 
operating  units. 

Tlmatabla: 

FNCNe 


imerim  Rnel  Rule 
Small  EntWaa 
Govamment 


lOMMWZ 

None 
Affactad:  None 


Agency  Contact  John  ).  Mielan  m. 
Director,  OfBce  of  Executive  Assistance 
Management.  Department  of  Comm«t». 
Office  of  Administration,  14th  Street  ft 
Constitution  Avenue  NW..  Washington, 
DC  20230 
Phone:  202  482-4115 

RM:  0605-AA09 

9M.  •  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301 

CFR  Citation:  15  CFR  24 

Legal  Deadline:  None 

AlMliakL  The  Department  of  Commerce 
is  foining  with  other  agencies  in  a 
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DOC-nADMm 


Flnai  Rule  Stags^ 


common  rule  to  adopt  the  Office  of 
Management  and  Budget  revised 
Circular  A-133,  "Audits  of  States.  Local 
Governments,  and  Non-Profit    '-' 
Oiganizations"  pursuant  to  the  Single 
Audit  Act  of  1984,  as  amended. 


FRCNe 


PRCMe 


Intarim  Fkiei  Rule 


0e/2S^7  62  FR  45937 


Interim  Final  Rule         0W2M7 

Efledive 
Interim  Fin^  Rule         ^0120197 

CodMnent  Period 

End 

SmaH  Entltlaa  Affadad:  None 

GovanwMnt  Lavala  Affadad:  State. 
Local 


Agency  Contact  John  |.  Phelan  m. 
Director.  Office  of  Executive  Assistance 
Management,  Department  of  Commerce, 
Room  6020, 14th  Street  and 
Constitution  Avenue  NW.,  Washingtoiv 
DC  20230 
Phone:202  482-4115  ^ 

RM:  0605-AAll 


DEPARTMENT  OF  COMMERCE  POC) 
Inlematlonal  Trade  Administration  (ITA) 


Final  Rule  Stage 


-  594.  ANTIDUMPING  AND 
«    COUNTERVAIUNG  DUTY 
'     PROCEEDINGS;  ADMINISTRATIVE 
'    PROTECTIVE  ORDER  PROCEDURES 
«  AND  PROCEDURE  FOR  MPOSMG 
^  SANCTIONS  FOR  VIOLATION  OF  A 
PROTECTIVE  ORDER 

z-    Priority:  Substantive,  Nonsignificant 

Rolnvontlng  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline      .-^^^  -'- 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
1677f 

'^   CFR  Citation:  19  CFR  351;  19  CFR  354 

Legal  Daedllna:  None 

AlMtract:  The  Department  needs  to 
enhance  the  admhiistrative  efficiency  of 
its  investigations  of  alleged  violations 
of  administrative  protective  orders 
(APOs)  and  of  the  process  for  imposing 
,  sanctions  for  violations,  as  well  as  the 
'  fairness  of  the  procedures  to  all 
concerned  parties.  In  addition,  the 
Department  needs  to  simplify  and 
streemline  the  APO  admhiistrative 

Erocess  and  reduce  the  administrative 
urdens  on  the  ITA  and  trade 
practitioners.  The  Department  is 
considering  a  variety  of  amendments  to 
its  existing  regulations  to  achieve  these 
goals.  With  respect  to  APO  violations 
and  sanctions,  the  Department  is 
considering  (1)  expedited  procediires 
for  certain  APO  violations  that  are 
uncontested,  inadvertent,  and  technical; 

(2)  providing  for  warnings  to  be  issued 
where  a  finding  of  a  violation  would 
lead  to  unjustifiably  harsh  sanctions; 

(3)  where  warranted,  permitting  the 
agency  to  dismiss  a  charge  without 
prejudice  without  the  appointment  or 
approval  of  an  administrative  law 
Judge;  (4)  providing  for  a  sunset 


provision  that  is  fairer  to  pest  violators 
and  that  eases  the  administrative 
burden;  and  (5)  permitting  a  private 
reprimand  as  a  sanction  without 
requiring  as  a  precondition  that  parties 
engage  in  settiemoat  discussions.  The 
Department  expects  to  benefit  from 
gains  in  administrative  efficiency  and 
fairness  without  incurring  any 
additional  costs.  -  -  -       .>^^i-«. 


Acdon 


FRCNi 


02A»/96  61FR4826 
03/11/96 


NPRM 
NPRMConNnenI 

Period  End 
Find  Action  1(MXV97  .  r.. 

Small  Entltlaa  Affadad:  None     ' 

Qovammant  Lavala  Affadad:  None 

Agency  Contact:  Joan  MacKoude. 
Senior  Attorney.  Department  of 
Commerce.  International  Trade 
Administration.  Room  H4621.  14th 
Street  &  Constitution  Avenue  NW., 
Washington.  DC  20230 
Phone:202  482-1310  -•■.      . 

RIN:  0625-AA43  ;   /  ^ 

596l  ANTIDUMPING  DUTIES; 
COUNTERVAILING  DUTIES 

Priority:  Other  Significant 

Reinventing  Govammant  Thia 
rulemaking  b  part  of  the  Reinventing 
Government  efibit  It  will  revise  text  in 
the  CFR  to  reduce  burden  or     -  - 
duplication,  or  streamline  .-  i''  " 

requiranents. 

Legal  Authority:  19  USC  1671  et  seq; 
19  USC  1673  et  seq;  19  USC  1303 

CFR  CllaMuii:  19  CFR  351;  19  CFR  353; 
19  CFR  355 


Other,  Statutory, 
January  1. 1996. 

Section  103(b)  tA  the  Uruguay  Round 
Agreements  Act  eeti^iaheejeoaeiy  1, 


1996.  as  the  deadline  for  interim  final 
regulations.  \ 

Abatract:  Revisions  of  the  antidumping 
and  countervailing  duty  regulatimis  are 
necessary  due  to  enactment  of  < 

l^islation  implementing  the  results  of : 
the  Uruguay  Round  multilateral  trade    . 
n^otiatfons.  Clarifying  the 
methodologies  and  procedures  used  in  '-, 
nrlminintaring  the  antidumping  and 
countervailing  duty  laws  will  enhance" 
the  efficiency  and  fairness  of  these  laws 
at  littie.  if  any,  additional  cost  Final 
antidumping  regulations  were  iseuad 
on  May  19. 1997.  Proposed  '     •    '  '  *•• 
countervailing  duty  regidaticms  were 
issued  on  February  26, 1997. 


FRCNe 


ANPHM 
ANPRM  Comment 

PeriodEnd 
Interim  Fmal  Rule 
Interim  Final  Rule 

Elfedhw 


01/Oa/96^FR80     V 
02/24/95 

05/11/96  e0FR2S130 
05/11/96 

02/27/96  61R17308 
NPRMComment  06/17/96  ** 

PeriodEnd 
^"^'^^^   _  a2/26«7  62FR8818 

CounteraeKng  Duly  « < 

ReguWions 
Fmel  Rule  for  06/1M7  62  FR  27296' 

Anfidumping 

ReouMBons 
Final /tellon  1(HXV97     **.'"''     ^• 

SmaN  Entltlaa  Affadad:  Hodb 

I:  None  ^ 


Agency  Contact:  Richard  N.  Moieland. 
I^rector,  Office  of  Antidumping 
Investigations,  Department  of       ,      _,    ! 
Commerce,  International  Trade  «:     •. 
Administration,  Room  3093. 14tfa  Stnik 
ft  Constitution  Avenue  NW., 
Wafhington,  DC  20230  ..., 

Phone:  202  482-1 78»^  ,' .  •  -^-  / 

RM:  0625-^\A45  -    ^^       '        '4: 
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DOC— TTA 


Rnal  Rul«  Stage 


5M.  •  TECHNICAL  AMENDMENTS  TO 
REGULATIONS  OF  THE  FOREIGN 
TRADE  ZONES  BOARD 

Priority:  Substantive.  Nonsignificant 

Lagai  Authority:  19  USC  8ia  to  8lu 

CFR  Cttabon:  15  CFR  400         -•      . 

Nona  "    ^ 


The  Foreign  Trade  Zones 
Board  plans  to  amend  the  regulations 
to  conform  with  an  amendment  to  the 
Foreign  Trade  Zones  Act  by  section  910 


of  the  National  Defense  Authorization 
Act  of  1996,  which  removed  the 
Secretary  of  the  Army  from 
membership  on  the  Foreign  Tr^de  '  ' 
Zones  Board,  and  recent  revisions  by 
the  U.S.  Customs  Service  to  its 
organizational  structure,  which 
eliminated  Regional  Commissioner  and 
District  Director  positions. 


FR 


SmaN  EntMao  Affactad:  None 

Govammant  Lavals  Aftactod:  None        '  '. 

AgarKy-Cofitact  John  ).  DaPonte,  )r.,*        ■" 
Executive  Secretary,  FTZ  Board. 
Department  of  Commerce,  Intemational 
Trade  Administration,  Room  3716, 
Washington.  IX:  20230 
Phone:  202  482-2862  -  ^     \ 

0625-AA49  '  '" 


Final  Action 


1Q«M7 


DEPARTMENT  OF  COMMERCE  (DOC) 
Intemational  Trade  Administration  (TTA) 


Completed  Actions 


597.  PROPOSED  CHANGE  IN 
OEFINmON  OF  SCIENTIFIC 
M8TRUMENTS  AND  APPARATUS 
FOR  FLORB4CE  AGREEMBfT 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

namvanmig  uovanwaani:  inis 
rulemaking  is  part  of  the  Reinvmting 
Govemmoit  efibrt.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  15  CFR  301 


FRCII* 


Hfiltl   ll.  ■      111  f*M   ■111.,!, 

WHiHjiawn-  seenng 
SMutofy  Aultwrity 


07/1 6«7 


Small  Entltlaa  Affactad:  None 
Oovammant  Lavala  Affactad:  None 


Agancy  Contact:  Prank  Creel 
Phone:  202  482-4216     ,  .^^^ 

Fax:  202  482-0949  '  .  ' 

RM:0625-AA47  .'■ 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Admlnlstraion  (BXA) 


Proposed  Rule  Stage 


908.  DEFENSE  PRIORmES  AND 
ALLOCATIONS  SYSTEM  (DPAS) 

Priority:  Sutntantive,  Nonsignificant 

RalnvantlnQ  Govarmnant:  This 
rulemaking  is  part  of  the  Reinventing 
Goveroment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  50  USC  app  2061  at 
seq;  50  USC  app  468;  EO  12656;  EO 
12742;  EO  12919 

CFR  Citation:  15  CFR  700 

Legal  Oaadllna:  None 


The  Defense  Priorities  and 
Allocations  System  (DPAS)  implements 
the  priorities  and  allocations  authority 
of  title  I  of  the  Defense  Production  Act 
of  1950,  as  amended,  and  the  priorities 
authority  of  section  18  of  the  Selective 
Service  Act  of  1948.  The  DPAS  was 
published  as  a  final  rule  on  July  30, 
1984.  Based  on  the  findings  and 
recommendations  of  an  interagency 
sponsored  study  concerning  the 
controlled  materials  program,  and    . 
comments  from  both  defense  agency 
and  industry  users,  this  proposed  rule 


would  amend  the  IX*AS  to  remove  the 
controlled  materials  provisions  and 
make  cestain  revisions  to  its  procedural 
requirements.  These  amendments  wiU 
have  no  costs  associated  writh  them, 
would  reduce  the  regulatory  and 
information  reporting  burden  on 
industry  and  make  the  DPAS  more 
•fiiBctive  and  efficient,  would  reault  in 
cost  savings  for  defense  contractors, 
would  update  certain  other  provisions 
to  conform  to  statutory  and 
jurisdictional  changes,  and  would  make 
the  DPAS  more  compatible  «vith 
ciirrent  industry  practices. 


FRCaa 


NPRM  ^ono^V7 

Small  Entltiaa  Affactad:  None 

Oovammant  (.avals  Affactad:  None 

Sectors  Affactad:  Multiple 

Agency  Contact  Richard  V.  Meyers. 
DPAS  Program  Manager,  Department  of 
Commerce,  Bureau  of  Export 
Administration.  Off  of  Strategic 
Industries  Econ  Security.  National 
Seciirity  Preparedness  Div.,  Room  3878. 
Washington.  DC  20230 


Phone:  202  482-3634 

Fax:  202  482-5650 

Email:  rmeymsWjAa.doc.gov 

RIN:  0694-AA02 


-*•;*■ 


599.  IMPLfMENTATION  OF  CHEMICAL 
WEAPONS  CONVBITION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2510  at  setp'*. 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  12924; 
Notice  of  August  14,  1995  (61  FR  ^>       • 
42527)  - 

CFR  Citation:  Not  yet  deterpiined        ^ 

None 

The  Biueau  of  Export 
Administration  is  developing 
regulations  and  procediires  that  specify 
industry  obligations  under  the  rhnminfi 
weapons  convention. 

This  rule  will  also  set  forth  the  acts 
which  constitute  a  violation  under  the 
Chemical  Weapons  Convention  and  the 
penalties  for  violators. 


•  !a«'.'  .'.^■ 
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Proposed  Rule  Stage 


In  addition,  this  rule  will  implement 
the  provisions  of  the  Chemical 
Weapons  Convention  that  affect  exports 
and  reexports  subject  to  the  jurisdiction 
of  the  Qnnmerce  Department 


a& 


Timetable: 


Action 


FRCHa 


ANPRM 
ANPRMConHnem 

PeriodEnd  - 
NPRM 


12/23/94  S6FR66291 
01/23/95 


*  -  -10/00/97 


SmeH  Entitlae  Aftedad:  None 


Govynmant  Ljavals  Affactad:  None 

Agency  Contact:  Nancy  Crowe,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration^.  -.^ 
Washington,  DC  20230  '   . 

nione:  202  482-2440  ;  ^.    . 


Fax:  202  482-3355 
RIN:  0694-AB06 


.1^ 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


"*.'"* 

^ 


Final  Rule  Stage 


600.  TRANSFER  OF  DUAL-USE  ITEMS 
FROM  U.S.  MUNITIONS  LIST  TO  THE 
COMMERCE  CONTROL  LIST 

Priority:  Other  Significant 


FRCNa 


Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  74301(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  2401 
et  seq:  46  USC  466(c);  EO  12924;  Notice 
of  August  14,  1996  (61  FR  42527) 

CFR  Citation:  15  CFR  799.1 


None  -■„    , 

AlMtract:  The  former  COCOM 
Industrial  List  (IL)  controls  so-called 
dual-use  items,  which  have  both  civil 
and  military  uses.  There  is  not  a  direct 
correspondence  between  the  IL  and 
BXA's  Commerce  Control  List  (OCL) 
because  some  IL  items  are  controlled 
by  the  State  Department  in  the  U.S. 
Munitions  List  In  his  November  15, 
1990,  memorandum  of  disapproval  of 
H.R.  4653,  the  President  determined 
that,  "By  June  1,  1991,  the  United 
States  will  remove  from  the  U.S. 
Mimitions  List  all  items  contained  dn 
the  OOCOM  dual-use  list  unless 
significant  U.S.  national  security 
interests  would  be  jeopardized."  This 
rule  will  implement  BXA  controls 
through  the  OCL  on  those  itftms 
removed  from  the  U.S.  Munitions  List 
as  a  result  of  the  President's  decision. 


FR 


Transfer  ol  10/23/92  57  FR  48312 

ConMTHjnications 


Newlgalionand  0803/93  58FR34211 

Avionics 
Final  Rule:  Tnralar  of  08/08/93  S8FR47322 

Conwnaicial 

Conwnunication 


Transfer  of  Items  From  1Q/26A3  56FaS7548 
tfwUSMItothe  -.   ^  ,    ,       •/' 

.    CCl;  Imposition  of  *     * 

Certain  Foreign^ 

rCoriiroS^  ' 


Poiicy( 
Final  Action 


12^0»97 


Small  Entltiaa  Affactad:  None 

Oovammant  Lavala  Affactad:  None 

Agency  Contact:  James  A.  Lewis. 
Director,  Office  of  Strategic  Trade  ft 
Foreign  Policy  Controls,  Department  of 
Conunerce,  Bureau  of  E;q>ort 
Administration,  Washington.  DC  20230 
Phone:  202  482-4196  ^ 

Fax:202  482-4094  --- .^     ,^  . -i 

Email:  jlewi80bxa.doc.gov  _  ^^  _■.. 

RIN:  0694-AA52 

001.  TRANSFER  OF  CERTAM 
RBiOTE  SENSmO  SATELLITES 
FROM  THE  US.  MUNmONS  LIST  TO 
THECCL 

Priortty:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429:  10  USC  7430(e):  50  USC  1710 
et  seq:  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14, 1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None    ' 

Abetiact  The  former  COCOM 
Industrial  List  (IL)  controls  dual-use 
items,  which  have  both  civil  and 
military  applications.  At  present,  th«e 
is  not  a  direct  conespondance  between 
the  IL  and  the  Commerce  Control  List 
(CCL)  because  some  IL  items  are 
controlled  by  the  State  Department 
under  the  United  States  Munitions  List 
(USML).  In  his  November  15.  1990 
memorandum  disapproving  HJL  4653, 
fonner  President  Bush  detennined  that 


"by  June  1, 1991.  the  United  States  will  ' 
remove  from  the  U.S.  Munitions  List 
all  items  contained  on  the  COCOM 
dual-use  list  unless  significant  U.S. 
national  security  interests  would  be 
jeopardized."  Tliis  rule  will  implement 
Commerce  controls  on  those  items  , 

removed  from  the  USML  as  a  result  of 
the  President's  1990  decision.  Rnnote 
sensing  satellites  are  such  an  item,  aod 
this  rule  specifically  provides  for  theu 
ti^nsfer  from  the  USML  to  the  OCL. 


FRCNa 


imerimFintfRuie         1(y21/96  61  FR  54540 
FinaiAciion  11/00/97 

Smell  Entitias  Affactad:  None      '     "~ 

Oovammant  Lavala  Affactad:  None 

Agency  Contect  James  A.  Lewis, 
Director,  Office  of  Strategic  Trade  and 
Foreign  Policy  Control,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washin^on,  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  ilewis^xa.docgov 

RIN:  0694-AB09  .  « 

602.  IMPLaiB«TATION  OF  THE 
WASSENAAR  ARRANGEMENT  LIST 
OF  DUAL-USE  ITEMS:  REVISIONS  TO 
THE  COMMERCE  CONTROL  LIST  AND 
REPORTING  UNDER  THE 
WASSBIAAR  ARRANGEMENT 

Priority:  Other  Significant 

Lege!  Authority:  is  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14.  1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799         /^. 

i:  None  .'  . 
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Abstract:  The  United  States  and  2> 
allied  countries  are  implementing  a 
new  regime  to  succeed  the 
Coordinating  Committee  for 
Multilateral  Export  Controls  (COCOM) 
which  dissolved  on  March  31,  1994. 
The  new  organization,  called  the 
Wassenaar  Arrangement  On  Export 
Controls  for  Conventional  Arms  and 
Dual-Use  Goods  and  Technologies,  is 
expected  to  implement  controls  in 
April  1996.  New  lists  of  goods  to  be 
controlled  have  been  agreed  by  the 
members,  who  will  each  have  to  amend 
their  existing  national  procedures  to 
harmonize  them  with  the  Wassenaar 
Arrangement  Commerce  will  need  to 
make  extensive  changes  in  the        .  <■ 
Conmierce  Control  List  when  the  - 
Wassenaar  Arrangement  dual-use  •- 
control  list  becomes  effective. 

In  addition,  procedural  guidelines  and 
provisions  for  sharing  information 
between  members  will  have  to  be 
harmonized  in  members'  national 
regulations.  Commerce  will  need  to 
amend  the  Export  Administration 
Regulations  to  reflect  the  Wassenaar 
guidelines  and  information-sharing 
provision  agreed  on  by  the  membos. 


FR  CM* 


Fmal  Action  10MXM7 

Small  EntttiM  Aflsclsd:  None 

Ocwamawnt  Lavals  Affacted:  None 

Agancy  Contact:  James  A.  Lewis, 
Dbector.  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls,  [)epartment  of 
Commerce.  Bureau  of  Export 
Administration.  Washington,  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  jlewis0bxa.doc.gov 

PM:  0694-AB3S 

603.  CHANGE  THE  COMMERCE 
CONTROL  LJ8T  TO  REVISE 
CONTROLS  ON  COMMUMCATKM 
MTERCEPT1NQ  DEVICES  (EWORT 
COMMERCE  CONTROL  NUMBER 
ECCN5A980) 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e):  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14.  1996  (61  FR 
42527) 


CFR  Citation:  15  CFR  700  to  799 
Lagal  Daadiina:  None 


bidividual  validated  licenses 
are  reqidred  for  the  export  of  all 
communication  intercept  devices  to  all 
destinations  (including  Canada).  The 
Export  Administration  R^ulations 
specify  that  such  exports  will  only  be 
issued  to:  (1)  a  provider  of  wire  or 
electronic  communication  service  or  an 
officer,  agent  or  employee  of  or  person 
under  contract  with  such  a  provider  in 
the  normal  course  of  the  business  of 
providing  that  wire  or  electronic 
communication  service;  or  (2)  officers, 
agdnts,  or  employees  of,  or  person 
under  contract  with  the  United  States, 
one  of  the  50  States,  o^  political 
subdivision  thraeof,  v^n  engaoed  in 


the  normal  course  of  government 
activities.  Commerce  will  need  to  make 
changes  to  the  Commerce  Control  List 
and  the  Export  Administration 
Regulations  to  clarify  the  requirements 
for  issuing  export  licenses.   ^ ,  .   , 

ThnataMa: 


Dal*        FR  CN» 


Rntf  Action  12/0(VB7 

SmaU  Entttlaa  Aftactad:  Nona      " 

Qovammsnt  Lavala  Affactad:  None 

Aganey  Contact  James  A.  Lewis, 
Director,  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls,  IDepartment  of 
Commerce.  Bureau  of  Export 
Administration.  Washington.  DC  20230 
Phone:202  482-4196  -.—^  •    ^ 

Fax:202  482-4094  i^:.- 

Email:  }lewi80bxa.docgov  (, 

RIN:  0694-AB41  -    ../     f. 

eO«.  LICENSING  OF,  AND  EXPANSION 
OF  NATIONAL  SECURTTY  AND 
FOREIGN  POLICY  CONTROLS  ON. 
RECOVERABLE  ENCRYPTION 
SOFTWARE 

Priority:  Other  Significant 

Lagal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq:  22  USC  3201  et  seq;  42  USC 
2139(a):  43  USC  1354;  50  USC  app 
2401  et  seq:  46  USC  466(c);  EO  12924; 
Notice  of  August  14,  1906  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 


imposing  enhanced  national  security 
and  foreign  policy  controls  on  c^tain 
recoverable  encryption  to  supplement 
the  national  securify  controls  on  those 
items.  This  rule  will  also  amend  the 
FAR  to  exclude  recoverable  encryption 
software  from  the  da  minimis 
provisions  for  exports  from  abroad  of 
foreign-origin  software  incorporating 
U.S.-origin  software.  In  addition,  this 
rule  amends  the  Conunerce  Control  List 
by  adding  EOCNs  to  control  recoverable 
encryption  software  transferred  from 
the  U.S.  Munitions  List 

The  December  13.  1996,  and  December 
30, 1996,  rules  were  inadvertently 
published  with  the  RIN  (regulatory 
identifier  number)  0648-ABOg. 

TimaHMa:  ^t 


FR 


UcensingofKey  12/13/96  61  FR 65460 

Escrow  Encryption 

Equipnwntand   ^   '        ."  ^  .       -t 

Software 
Encryption  Hems  12/3(Me  61  FR  68672 

Transtoned  From 

iheUSMCtothe  -      -  t-'  •  «  \, 

cxx; 

Fintf  Action  12/0(M7 

Small  Entttlaa  Affactad:  None 

Govammant  Lavala  Affactad:  Nona   ^v 

Aganey  Contact:  Nancy  Crowe.  Export 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 


RM:0694-AB47 


None 

This  rule  will  amend  the 
Export  Administiation  Regulations  by 


eOS.  CLARIFICATION  OF  LICENSE 
EXCEPTION  GFT  CHUMANITARIAN    ' 
DONATIONS) 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  18  USC  2510  et  seq; 
30  USC  18$;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c):  EO  12924; 
Notice  of  August  14, 1996  (61  FR 
42527) 

CFR  Cttatfon:  15  CFR  740 

Lagal  Daadllf>a:  None 

Abatract  This  rule  amends  the  Ejqpart 
Administration  Regulations  by 
clarifying  the  terms  and  conditions  of 
appl]dng  to  the  shipment  of 
humanitarian  donations  under  license 
excepticm  GFT.  This  rule  provides 
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guidance  on  the  types  of  donon,  end- 
users,  and  items  that  are  eligible  for 
this  license  exception. 

Tknalabla: 


TlmataMa: 


FR  CM* 


RnalAction  11/00^97 

SmaH  Entttlaa  Affactad:  None 


Affactad:  None 

Aganey  Contact  HiUary  Hess,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 


RIN:  0694-AB49 


••ci". 


aOS.  REVISIONS  TO  EAR  AS  A 
RESULT  OF  THE  AOOITION  OF 
BRAZIL  AND  UKRAINE  TO  THE     . 
.NUCLEAR  SUPPLIERS  GROUP 

■Priority:  Substantive,  Nonsignificant 


Authority:  18  USC  2570  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a):  43  USC  1354;  SO  USC  app 
24091  et  seq;  46  USC  466  9e  0;  EO 
12924;  Notice  of  August  14, 1996  (61 
FR  42527) 

CFR  Cttatlon:  15  CFR  700  to  709 

Lagal  Daadiina:  None 

Abatract:  As  a  result  of  Brazil  and 
Ukraine  being  admitted  to  the  Niiclear 
Supplien  Group  (NSG),  this  rule  adds 
Brazil  and  Ukr^ne  to  Supplement 
Number  1  to  part  740-,  Country  (koup 
A,  Column  A:4  (Nuclear  Suppliers)  and 
removes  Brazil  and  Ukraine  from  the 
Commerce  Cotintiy  Chart.  NP  Column 
1  (Nuclear  Nonproliferation).  The 
subscribing  governments  have  agreed  to 
establish  export  licensing  procedures 
for  the  transfer  of  items  identified  on 
the  Annex  to  the  "Nnclear-Related 
Dual-Use  Equipment,  Materials,  and 
*  Related  Technology  Li^t,"  which  is 
published  by  the  International  Atomic 
Energy  Agency  and  adhered  to  by  the 
United  States  and  other  subscribing 
governments  in  the  Nuclear  Suppl^rs 
Group. 

This  action  will  lessen  the 
administrative  burden  on  U.S. 
Exporters  by  decreasing  licensing 
requirements  for  exports  of  items 
controlled  for  nuclear  nonproliCandon 
reasons  to  Brazil  and  Ukraine. 


Action 


FRCNb 


RnalAction 


12ACXV97 


Small  Entttlaa  Affacted:  None 

GovamnMnt  Lavala  Affactad:  None 

Aganey  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440  v       t 

Fax:  202  482-3355 

RIN:  0694-AB50 

e07.  REVISIONS  TO  COMMERCE 
CONTROL  LIST:  AOOmON  OF 
TECHNOLOGY  AND  SOFTWARE 
CONTROLS  FOR  CERTAIN  CRIME 
CONTROL  COMMOOmES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  18  USC  2570  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14,  1996  (61  FR 
42527) 

CFR  Cttatlon:  14  CFR  799       '    " 

Lagal  Daadiina;  None 


The  Bureau  of  Export 
Administration  is  amending  the 
Commerce  Control  List  (OQ^)  of  the 
Export  Administration  Regi^tions  (15 
CFR  parts  730  to  774)  to  add 
technology  and  software  controb  for 
certain  crime  control  commodities. 

Tlmalabla: 


FR 


FmaiAction  ^2100197 

SmaH  Entttlaa  Affactad:  None 

Govammant  Lavala  Aftectad:  None 

Aganey  Contact:  Sharron  Cook.  Policy 
Analyst,  Department  of  Conunaice, 
Bureau  of  Export  Administration, 
Washington.  DC  20230 
Phone:  202  482-2440  r^^*-^ 

Fax:  202  482-3355 

RIN:  0694-AB53 

608.  REVISIONS  AND 
CLARIFICATIONS  TO  THE  EXPORT 
AOMMSTRATION  REGULATIONS: 
COMMERCE  CONTROL  LIST 

Priority:  Substantive.  Nonsignificant 

Lagal  Aulhorfty:  18  USC  2510  et  seq; 
30  USC  185:  42  USC  6212;  10  USC 


7429;  10  USC  7430(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  14. 1996 
(61  FR  425527)R 

CFR  Cttatlon:  15  CFR  774 

Lagal  Daadiina:  None 

Atatract:  The  Bureau  of  Export 
Administration  (BXA)  published  an 
interim  final  rule  on  March  25,  1996 
(61  FR  12714)  that  restructured  and 
reorganized  the  Export  Administration 
Regulations  (EAR).  The  interim  firud 
rule  clarified  the  language  of  the  EAR 
and  simplified  the  application  and 
made  the  export  control  regulat(»y 
regime  more  user-friendly.  BXA  now 
plans  to  amend  the  Comnmce  Control 
List  of  the  EAR  by  mAking  certain 
revisions  and  clarifications,  and  in 
some  cases,  inserting  material 
inadvertently  omitted  from  the  March 
25  intnim  fboal  rule. 


FRCile 


FinalAclion  KMMVBZ 

Small  Entttlaa  Affactad:  None 

Govammant  Lavala  Affacted:  None 

Aganey  Contact:  Patricia  Muldonian. 
Policy  Analyst,  Departmoit  of 
Comraerce,  Bureau  of  Expcnt 
Administntian,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:202  482-3355 

RM:  0694-AB55 

• 

OM.  a  EXPORTS  OF  TECHNOLOGY  • 
AND  SOFTWARE;  RELEASE  OF 
TECHNOLOGY  OR  SOURCE  CODE  TO 
FOREIGN  NATIONALS  IN  THE  UNTTEO 
STATES 

Priori^  Other  Significant 

Lagal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  10  USC  7429;  50  USC 
1710  et  seq;  22  USC  3201  et  seq;  42 
USC  2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c):  EO  11912;    i 
EO  12924;  Notice  of  August  14, 1996 
(61  FR  42527)  >,  ■ 

CFR  Cttatlon:  15  CFR  730  to  799 

Lagal  Daadiina:  None 

Abatract:  This  rule  will  modify  the 
Department  of  Commerce's  current 
"deemed  export"  rule  covering  foreign 
nationals  working  on  controlled  U.S. 
high  techndiogy  or  source  code  in  the 
United  States  or  abroad. 


*•_ 
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fftCNa 


Rnai  Action  ^2^00I97 

Snwil  EntllfM  Affected:  None 

Qovemment  Laveto  Affected:  None 

Agency  Contact:  Hillary  Hess,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration. 
Washington.  DC  20230 
Phone:202  482-2440 
Fax;  202  482-3355  '  - 


RM:0604-AB59 


JL 


6ia  e  OSaLLOSCOPES:  ECCNS 
3A202  AND  3E201 

PriofHy:  Substantive,  Nonsignificant 


I  Auttiorlly:  18  USC  2501  et  saq; 
30  USC  185:  10  USC  7429;  50  USC 
1701  et  saq:  22  USC  3201  et  seq:  42 
USC  2139(a):  43  USC  1354;  50  USC  app 
2401  at  saq:  46  USC  466(c):  EO  11912: 
EO  12924:  Notice  of  Au^ist  14.  1996 
(61  PR  42527) 

CFR  Citation:  15  CFR  730  to  799 


None 

This  rule  revises  the  nuclear 
reason  for  control  for  oscilloscopes 
(including  certain  transient  recorders) 
from  NP  column  1  to  NP  column  2. 
In  addition,  revisions  are  made  to  NP 
column  2  of  the  Commerce  Country 
Chart  and  Country  Column  D:2,  to 
reflect  that  Algeria.  Andorra,  Angola. 
Comoros.  Djibouti,  Micronesia,  Oman, 
United  Arab  Emirates,  and  Vanuatu 
have  signed  the  Nuclear  >» 

Ncmproliferation  Treaty.  This  revisicm 
will  substantially  reduce  the  paperwork 
burden  on  the  public  by  decreasing  the 
numbn  of  license  applicatioos 
exporters  and  reexporters  are  required 
to  sufanoit  far  oscilloacopes. 


FRGMa 


RnetAdian  11/00197 

SmmH  EntWee  Affected.  None 

Qovenmient  Levele  Affected:  None 

Ageivy  Contact:  Sharron  Cook.  Policy 
Analyst.  Department  of  Commerce, 
Bureau  of  Kqwrt  Administration, 
Washington.  IX  20230 
Phone:202  482-2440 
Fax:  202  482-3355 

iVN:  0694-AB61 


•11.  e  DE  MINIMIS  EXCLUSION  FOR 
TGCHNOLOQY  AND  SOFTWARE 

Priority:  Substantive,  Nonsignificant 

lj»g0  Authority:  18  USC  2501  et  seq: 
30  USC  186:  10  USC  7429:  50  USC 
1701  et  seq:  22  USC  3201  et  seq:  42 
USC  2139(a):  50  USC  app  2401  et  seq: 
46  USC  466(e):  43  USC  1354:  EO 
11912:  EO  12924:  Notice  of  August  14. 
1996  (61  FR  42527) 

CFR  Citation:  15  CFR  730  to  799  . 

KNone        ^-  v>^-   '^^^ 


This  interim  rule  will  amend 
the  Export  Administration  Regulations 
by  revising  the  one-time  reporting 
requirement  fat  reliance  on  calculation 
for  the  "de  minimis"  exclusion  for 
software  and  technology.  This  rule  will 
make  the  report  voluntary.  ^  . 


FRCNs 


Final  Action  12XXM97 

Small  Entitiee  Affected:  None 


Qovemment  Leivola  Affected:  None 

Agency  Contact  Nancy  Crowe.  Policy 
Analyst.  Department  of  Commerce. 
Bureau  of  Export  Administration. 
Washington.  IX  20230       ^ ...   ^    ^. 
Phone:  202  482-2440 
Fax:202  482-3355 

fvPi:  0694— AB62 


tf 


•12.  a 
ANTTT 


TO 
CONTf«OLS 


Priority:  Other  Significant 

Legal  Auttiorlty:  is  USC  2501  et  seq: 
30  USC  185:  42  USC  6212;  10  USC 
7429:  10  USC  7430(e);  50  USC  1710 
et  seq:  22  USC  3201  et  seq;  42  USC 
2139(a):  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924:  Notice  of  August  14. 1996 
(61  FR  42527) 

CFR  CitaHon;  15  CFR  730  to  799 

Ncnn 

This  rule  will  revise  the 
antiterrorism  provisions  of  the  Export 
Administration  Regulations  (EAR).  The 
r\ile  will  be  published  in  two  parts.  The 
first  part  makes  export  or  reexport  to 
entities  named  on  the  Office  of  Foreign 
Assets  Control's  list  of  Specially 
Designated  Terrorists  a  ^dotation  of  the 
EAR,  and  it  is  not  significant  The 
second  part  of  the  nde,  which  is 
significant,  prohibits  exports  of  parts  or 
components  for  the  service  or  rcqpair  of 


jcivil  aircraft  owned  or  controlled  by  the 
military  of  a  terrorist-supporting 
country  and  expands  the  list  of  items 
controlled  for  antiterrorism  reasons  an 
the  Commerce  Control  List 


FM 


imerim  Rnal  Rule         10MXV97 
SmaN  EntWae  Affected:  None 


'-si*t- 


Oovemmant  Lavele  Affected:  None 

Agency  Contact  Hillary  Hess.  Policy 

Analyst,  Department  of  Coounarce, 

Bureau  of  &q)ort  Administratioii. 

Washington.  DC  20230 

Phone:  202  482-2440 

Fax:  202  482-3355  "^  • 

IVN:  0694-AB63 

•13.  •  REVISIONS  TO  THE  EXPORT 
AOMWASTRATION  REGULATtOtlS: 
DUTY  TO  INQUIRE 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185:  42  USC  6212;  10  USC 
7429:  10  USC  7430(c);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC     , 
2139(a);  43  USC  1354;  50  USC  app 
2401  at  seq:  40  USC  466(c):  EO  11912; 
EO  12924;  Notice  of  August  14.  1996 
(61  FR  42527) 

CFR  Citation:  15  CFR  730  to  799 

KNone 


AbatracL  The  Department  of  Commerce 
maintains  export  controls  to  limit  the 
proliforation  of  chemical  or  biological 
weapons,  nuclear  weapons,  or 
explosive  devices,  and  missile  systems. 
The  Export  Administration  Regiilations 
(EAR)  provide  that  the  Bureau  of 
Export  Administration  may  inform 
exporters,  individtially  or  through 
amendment  to  the  EAR,  that  a  license  ^ 
is  required  for  exports  or  reexports  to 
certain  end-users  when  there  exists  an 
unacceptable  risk  of  use  in  or  diversion 
to  certain  nncleer  missile  or  chemical 
or  biological  wraapons  end-uses.  This 
rule  amends  the  EAR  to  provide  a  duty 
to  inquire  of  any  party  on  the  Entity 
List  that  is  also  a  party  to  your  export 
or  reexport  transaction  regarding  the 
end-use  of  items  not  specked  in  the 
Entity  List 


Interim  Finel  Rule  1  (M)(M7 

SmaN  EntMaa  Affected:  None 
Qovemment  Levela  Affected:  None 
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Agency  Contact  Sharron  Cook,  Policy 
Analyst.  Department  of  Commerce. 


Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 


Fax:  202  482-3355 

Nina  UBvt^Ado4 


DEPARTMENT  OF 
Biiwu  of  Export 


(DOC) 
(BXA) 


•14.  REVISION  OF  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
A0MMMTRAT10N  REQULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  CHaHon:  15  CFR  769 


•l^.  ADMM8TRATI0N  OF  STATE 
LOG  EXPORTS  BAN 

Priority:  Other  Significant 

CFR  CHbMoii:  15  CFR  700  to  799 


m  cue 


FRCHa 


06/26/99  54  FR  39415 
NPRM  Comment  1(V26/89 

Period  End  ,  ^^      . 

FmelAcion  OGmVOO 


ANPRM  0M7/96  60FR30030 

ANPRM  Comment  (ffni/K 

Period  End 

FinelAclion  OOMXMX) 


I:  None 


None 


Agency  Contact:  Dexter  Price 
Phone:  202  482-5775 


0694-AAll 


•15.  CLARIFICATION  OF  ENHANCED 
PROLIFERATION  CONTROL 
MmATIVE  (EPCq  'XATCH-ALL" 
PftOVISION  AND  VALIDATED 


:  Businesses 

I:  State, 
Local 

Agency  Cantaci:  Bernard  Kritaer 

Phone:  202  482-0894 

Fax:202  482-0751  •- ', 


:  0694-AB25 


■/I     -  ■   iL' 


Priority:  Other  Significant 

CFR  CWaMow;  15  CFR  700  to  799 


•17.  LIBYA:  EXPANSION  OF  PORBQN 
POUCY  OONTIIOtS 

Priority:  Odiar  Significant  '         - 

CFR  CllaMuii:  15  CFR  700  to  799 


FHCNa 


FR  Cite 


RnalAction  OOMXMX} 

Smal  EntWea  Affected:  None 

f:  None 


^^ — '  a  I  Jill, I 


oonono 

:  None 


Agency  Contact  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 


:  0694-ABlO 


'.r.^y  '';•''■;;' 


r,  :.jvv:;^-v  :.■ 


-■ii' 


None 

Sharron  Cook 
nione:  202  482-2440  -      £ 

Fax:  202  482-3355  *-  '  1   '  % 

RM:0694-AB2S    '       '^- 


jtf' 


'>-• 


•18.  •  REVISKMB  TO  THE  EXPORT 
AOMMSTRATKM  REGULATIONS: 
AOOmONS  TO  THE  ENTTTY  LIST 

Priority:  Substantive,  Nonsignificant 

Legal  AlHllor%.  18  USC  2501  et  seq;    ' 
30  USC  185;  10  USC  7429;  50  USC 
1710  et  seq;  22  USC  3201  et  seq;  42 
USC  2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c):  EO  11912; 
EOl2924;Nodoeof  August  14, 1996    . 
(61  FR  42527) 

CFR  CMaSan:  15 CFR  744  <---' 


The  Export  Administration 
Regulations  (EAR)  provide  that  the 
BuJreau  of  Ejqxxt  Administration  may 
inform  exporters,  individually  or 
through  amendmnit  to  tke  EAR.  that- ' 
a  license  is  required  for  exports  or 
reexports  to  certain  entities.  The  EAR    : 
contains  a  list  of  such  entities.  This 
rule  adds  entities  to  the  Entity  list  an^ 
requires  a  license  far  all  expcnts  and 
reexports  <rf  all  ileaM  subject  to  the 
EAR. 


FRCNe 


AddWontoEnMyUel  06M  6/97  62  FR  20822 

AddWontoErtHyLisI  0Miy97  82  FR  35334 

AddMontoEnMyUtt  QtOOm  82FR3S335 

RneiAdion  OOnono 


None 


None  ■ 

Agency  Contaet:  Shenon  Cook.  PoUqr ' 
Analyst  Dapeituiuat  of  Cpounerce, 
Bureau  of  Export  Adadnistiation, 
Washington,  DC  20230 
Phone:  202  462-2440  ''' 

Fax:  202  482-3355  ■- .; ,^^=      ^^^' 

0694-AB60 


f*("/  **-it'.-' 


'    %»►  ^ 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Buraau  of  Export  Administralion  iBXA) 


Complelad  Actions 


•19.  REVISIONS  TO  THE  EAR: 
E8TABUSHMENT  OF  A  STANDARD 
SAVmO  CLAUSE 

PihwKy:  Substantive.  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 


FRClla 


bornonea  vwi 
PrapondRuto- 
RtN06O4-AB06 


07107/97 


FR  Ctta 


0M(M7 
StntH  EntitiM  Affected:  None 

Affected:  None 


Agency  Contecfc  ShanonCook 
nione:  202  482-3355 

RM:  0604-AB15 


no.  nCVISKMS  TO  UCBWNQ 
POUCV  FOR  RORTN  KOREA 

PrtorHy:  Other  Significant  ' 

CFR  CttaHon:  15  CFR  700  to  799 


RtCHe 


07/21A7 
None 


Small  EntMea  Affected:  None 

Oovemment  Levela  Affected:  None 

Agency  Contact  William  H.  Aivin 

Phone:  202  482-1564 

Fax:  202  482-4173 

Email:  warvindn(a.doc.goiv 

rtM:  0694-AB39 

921.  CtlANGES  TO  THE  EXPORT 
ADMMMTRATIVE  REGULATIONS  TO 
MPLEMENT  THE  QUIDELMES  AND 
MFORMATION  SHARMG  PROVISIONS 
OF  THE  WA8SENAAR 
r  ARRANOCMCNT  ON  EXPORT 
CONTROLS  FOR  CONVENTIONAL 
ARMS  AND  0UAL4JSE 

Priortty;  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  TOO  to  799 


923.  EXPORT  REGULATION  FOR 
CERTAIN  EXPORTS  OF  BUStiESS 
EQUIPMBIT  FOR  SUPPORT  TO  THE 
CUBAN  PEOPLE 

PiiOflty:  Other  Significant  ^ 

CFR  CltaUon:  is  CFR  700  to  790 


mCNa 


None 

Agency  Contact  Nancy  Crowe 
nione:  202  482-2440 
Fax:  202  482-3355 

RM:0G94-AB19 

621.  CHBMCAL  WEAPONS 
CONVOmON  MPLEMENTMO 
REQULATKMS  (ENFORCSI»irn 

Priority:  Substantive,  Nonsignificant 

CFR  CttaBon:  Not  yet  detannined 


FinilAclion  03X0/97  62FR0364 

Finel  Action  Eftoctive    03/03/97 

Small  EntMea  Affected:  None 

Oovamment  Lewie  Affected:  None  ^ 

Agency  Contact  James  A.  Lewis 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  ilewis0bxa.doc.gov 

RIN:  0604-AB43 

924.  REV!SIOI«S  AND 
CLARIFICATIONS  TO  THE  EXPORT 
A0MM8TRATI0N  REGULATIONS 

PlkMlty:  Substantive,  Nonsignificant     - 

CFR  CItallon:  15  CFR  730  to  799         '^ 


FR 


Combined  WRh  RIN 
0604^936 


06/3(y97 


FR  cue 


SmaN  Enlltlea  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact  James  A  Lewis 

Phone:  202  482-4196 

Fax:  202  482-4094  ".'     »;?  \      ' ' 

RIN:  0694-AB40 


FinaiAciion  OB/OUV  62FR2S461 

Finel  ActenEflactive    06/OU97 

Small  EntMea  Affected:  None 

Govomment  Lavala  Affected:  None 

Agency  Contact  Patricia  Muldonian 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0604-AB56 


DEPARTMENT  OF 
NaUonfli  inslHirta  off 


(DOC) 

A  Todmology  (NIST) 


Propoood  Rule  Stage 


92S.  •  PROCEDURES  FOR 
MPLEMeiTATION  OF  FASTENER 
QUALfTYACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-592;  PL  10«- 
113 

CFR  CNatton:  15  CFR  280 


None 

:  The  National  Institute  of 
Standards  and  Technology  and  the 
Bureau  of  Export  Administration  plan 
to  amend  the  Fastener  Quality  Act 
regulations  to  allow  accreditation  of  in- 
process  inspection  activities  of 
qualifying  statistical  process  control 
manufacturing  facilities,  address  the 


issue  of  pessing  laboratory  <"«p"''*hnf 
and  testing  reports  along  the  supply 
chain  to  the  fastener  manufacturer, 
address  the  issue  of  significant 
alteration  by  removal  of  manufacturer 
or  grede  identification  nmrfctnga  for 
decorative  purposes  at  the  customer's 
request,  address  the  issue  of 
grandfathering  fasteners,  and  revise 
definitions  and  related  sections  for 
clarity  and  to  correct  editc»ial  errors. 


FRCNe 


NPHM  ConwnenI 

Period  End 
Finel  Action 


11/07/97 

oi/oom 
SmaH  EntMea  Affected:  None 


FRCNe 


O0^O8«7  82  FR  47240 


Government  Lavala  Affected:  None    :. 

Agency  Contact  Dr.  Subhes  Malghan. 

FQA  Program  Manager,  Department  of 

Commerce,  National  Institute  of 

Standards  ft  Technology,  Room  311 

Tech  Building  820,  Gaithersburg,  MD 

20899 

Phone:  301  975-4510 

RIN:  0693-AB43 
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DOG— NIST 


Proposed  Rule  Stagey 


^  ,.i»*» 


926.  e  AMENDMENTS  TO  THE 
ADVANCED  TECHNOLOGY  PROGRAM 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  272 

CFR  Citation:  15  CFR  295 

Legal  Daadlina:  None 

Abstract:  Pursuant  to  a  Department 
study  and  issuance  of  a  30-day  notice 
requesting  comment  on  wrays  to 
improve  the  operation  of  the  Advanced 
Technology  Program,  the  National 
Institute  of  Standards  and  Technology 
plans  to  amend  the  Advanced 
Technology  Program  regulations  to  " ' 
improve  the  efEectiveness  of  the  ''"' 


program.  These  amendments  wrill 
strengthen  the  fundamental  mission  of 
the  program:  for  Government  to  work 
in  partnership  with  industry  to  foster 
the  development  and  broad 
dissemination  of  challenging  high-risk 
technologies  that  offer  the  potential  for 
significant,  broad-based  economic 
benefits  for  the  Nation.  The 
amendments  will  ensure  that  the 
fundamental  strengths  of  the  program 
remain  unchanged,  especially  the 
requirement  that  the  program  continue 
to  be  a  wholly  merit-drivrai  program 
based  on  peer  review. 


«l 


■u'T': 


FR  CIta 


ae^17«7  82  FR  48802 
10/17/97 


NPWyi 

NPRM  Comment 

PeriodEnl  J 

Final  Action  11AXVB7  ■. 

Small  EntMae  Affected:  None 

Government  Levels  Affected:  NoneD>«1 

Agency  Contact  Michael  Rulnn, 
Deputy  Chief  Counsel,  Department  <tf '  / 
Conmierce,  National  Institute  of 
Standards  &  Technology,  Room  811      ' 
Admin  Building.  Gaithersburg,  MD 
20899  v' •:     .JV^^^" 

Phone:301975-2803  >     -i^r^i.i: 

RIN:  0693-AB44  "  *i?^    ^ 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Premie  Stag* 


NATIONAL  MARINE  FISHERIES    ^^ 
SERVICE  -     • 


'     ^.  e  ATLANTIC  MACKEREL,  SQUfO. 
AND  BUTTERFISH  FISHERIES 

Priority:  Info./Admin./Other  "^^  " 

Legal  Authority:  16  USC  1801  et  seq 

.  CFR  Citation:  50  CFR  648 

Legal  Deadline:  None  ' ' . 

Alwtract  Advance  notice  of  proposed 
rulemaking  to  announce  that  anyone 
entering  the  Atiantic  Mackerel  Fishery 
'    after  the  control  date  will  not  be 

.  assured  of  future  access,  should  a 
I    management  regime  that  limits  the 
..'.  number  of  participants  in  the  Fishery 
be  developed.  -^-.— *y<-.y 


FRCMe 


Oa/12/97  62FR48047 
10ri4/97 


ANPRM 

ANPRM  Comment 
PehodEnd 

Small  EntMaa  Affaetad:  Undetermined 

Govammant  Lavala  Affaetad: 
Undetermined 


Agency  Contact  Dr.  Andrew  A  . '     ^ 
Rosenberg.  Regional  Administrator. 
Northeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Ehive,  Gloucester.  MA  01930 
Phone:  508  281-9200  :«|i 

RIN:  0648-AK37 


928.  e  OPTIONS  FOR  1997 
RULEMAKING  FOR  BANNINQ  THE 
SALE  OF  UNDERSIZED  ATLANTIC 
SWORDFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq 

CFR  Citation:  50  CFR  630      ■    «. 

None 


Abatract  A  recommendation  was 
adopted  by  lOCAT  member  nations  that 
would  reduce  fishing  mortality  on 
swordfish  in  the  entire  Atlantic  Oceen. 
The  lOCAT  alternate  minimiim  size 
recommendation  called  for  a  ban  on  Che 
sale  of  fish  less  than  the  minimntn  size. 

By  implomaiHng  the  minimum  size  OD 

U.S.  vessels  operating  in  the  Atlantic, 
the  ban  oa.  sate  has  been  effectively 


applied  to  U.S.  production  of  Atlantic  ;; 
swordfish.  Ho%vever,  the  United  States  \ 
is  a  major  market  for  imported 
swordfish  and  there  is  evidence  that 
Atlantic  swordfish  less  than  the«^.  <-...-^ 
minimum  size  are  entering  U.S. 
markets.  NMFS  solicits  comments  on 
the  possible  implementation  strategy  of 
this  ban  on  sale  of  swordfish  less  than  - 
the  minimum  size.  «■   .' 


FR  Ctla 


ANPRM  OiK»m  62FR47416 

ANPRMCommenI        10^)6/97  • 
PeriodEnd 

Small  EntMaa  Affai;tad:  Undetermined 


Undetermined 

Agency  Contact  Jill  Stevenson.  Sea^  > 
Grant  Fellow,  Department  of  .'"* 

Commerce,  National  Oceanic  and        '% 
Atmospheric  Administration,  1315  East 
West  Highway,  Sillvar  Spring.  MD 
20910  i    Ml '  -  .A,-5:w 

Phone:  301  713-2347  .,    ;-     , 

Fax:  301  713-1917  .     \ 

RM:  0648-AK39  :  ^. 


;l»- 


.        -■••<    t-K 


**  ~ , 


■^-    \'<ii^- 
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DEPARTMENT  OF  COMMERCE  (DOC) 

National  Ooaanic  and  Atmoaplwric  AdminlstFBtfon  (NOAA) 


Propoaad  Rui«  Stage 


NATIONAL  MARINE  FISHERIE8 
SERVICE 


629.  AMENDMENT  10  TO  TNE 
nSHERY  MANAGEMENT  PUUil  FOR 
THE  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOG  FtSHERES 

Priority:  Substantive,  Nonsignificant 

Legal  Airthorlty:  16  USC  laoi  et  seq 

CFR  CItatfon:  50  CFR  64« 


Final,  Statutory. 
Final  ragulations  to  be  pubHahed 
within  30  days  of  end  of  NPRM 
comment  period. 


This  amendmant  would 
managw  the  fishery  for  mahogany  clams 
(ocsan  quahogs)  off  a  poition  of  the 
coest  of  Maine,  in  the  EEZ. 


FRCHi 


fWnWmxAMnnWn 

Period  End 
Rnel  Adlon 
Rnai  Acton  otedke 


12inM7 
01/0096 


03nOI9B 

Affected:  Undetermined 


Undetermined 

Agewqy  Contact  Dr.  Andrew  A. 
Roaenbatg,  RegiaDal  Administrator, 
Northeast  Regkn.  NMFS,  Department 
of  Commerce,  Natimal  Oceanic  and 
Atmospheric  Administradon.  One 
Blackburn  Drive.  Gloucester,  MA  01930 
Phone:  508  281-9200 

0648-AF41  •  -  -  =  i 


•30.  AMENDMENT  8  TO  THE  FISHERY 
MANAQFMFNT  PLAN  FOR  THE 
SNAPPER-GROUPER  FOHERY  OF 
THE  SOUTH  ATLANTIC 

PrtOffly:  Substantive,  hkmsignificani 

LogM  AudMrity:  16  USC  1801  et  seq 

CFR  CRadon:  50  CFR  622 


NPRM.  Statutory. 
Final.  Statutory. 

Final  ragulations  to  be  puUishsd 
within  30  dmyt  of  end  of  NPRM 
comment  period. 

AlMdauL  Amendment  8  would  Uinit 
future  peiticipation  in  the  snapper 
grouper  fiahery  based  on  a  vsesel's 
landings  during  the  1993-1996  period. 
Initial  eligibility  for  participation  in  the 
snapper  grouper  fislMry  w(Mild  be 
limited  to  owners  of  boata/vessels  that: 


(1)  can  demonstrate  any  lunrfingn  of 
species  in  the  snapper  grouper 
management  unit  in  1993.  1994,  1995. 
or  1996  (as  of  8/20/96)  and  (2)  had  a 
valid  snapper  grouper  permit  between 
2/11/96  and  2/11/97.  Vessels  landing  at 
least  1,000  pounds  of  species  in  the 
snapper  grouper  managament  unit  in 
any  of  these  years  would  receive  a 
transferable  pennit  All  other  vessels 
would  receive  a  non-transferable  permit 
and  are  limited  to  a  225-pound  trip 
limit.  In  additicm,  fishermen  will  be 
allowed  to  use  one  btdt  net  up  to  50 
fset  long  by  10  feet  hi^  writh  a 
stretched  mesh  of  1.5"  or  smaller.  A 
vessel  wiU  be  allowed  one  bait  net  and 
may  use  cast  nets  for  catching  bait.  •.-■ 
Vessels  will  be  allowed  to  possess 
species  within  the  snapper-grouper 
management  unit  (whether  whole  or 
fillets)  caught  in  Bahamian  waters  in 

aOCOldanOe  with  Rahamian  law 

provided  the  veaael  is  in  transit  from 
the  Bahamas  and  valid  Hatuimian 
fishing  and  cruising  permits  are 
onboard. 


PR 


NPHM  Consnanl 

PsriodEnd 
Rnai  AcMon 
Rnal  AcHon  EllecikM 


iamM7 

IIAXM? 
1^0IM7 

oi/oom 


Govenmont  Lavala  Affectad: 
Undetermined 

Agency  Contact  Andrew ).  Kenunerer, 
Regional  Administrator,  Southeast 
Region.  NMFS,  Depertmoit  of 
Commeroe,  Netional  Oceanic  and      '^  :- 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N..  SL 
Petersburg.  FL  33702-2432 
Phooe:  813  570-5301 

064»-AG27 


•81.  GBCRAL  PROVISIONS  FOR 


Prtoflly:  Substantive.  Nonsignificant 
Lagil  Audwrity:  16  USC  1801  et  seq 
CFR  CNadon:  SO  CFR  600 


None 

Thisection  would 
standardize  definitions  for  vessels-for- 
hirs  engaged  in  recreational  fiahing 
(VHERF).  charter  boet.  headboat:  and 
marine  recraetional  and  commercial 
fiahlBa^Ml  fishermen. 


Action 


FR 


NPRM  ICMXM? 

NPRMCommsnt  IIAXMT 

Period  End 

F1neiAc«on  12/00/97 

Rnei  Action  EnacMve  OMOOtM 

Smal  Enddee  Affected:  Undetermined 


Undetermined 

Agency  ContKt  Richard  H.  Schaefer, 
Chief,  Staff  OfBce  for  Intergovernmental 
and  Recraetional  Fisheries  Affairs, 
Department  of  Commerce,  National 
Oceenic  and  Atmospheric 
Administration.  8484  Georgia  Avenue  * 
Suite  425,  Silver  Spring,  MD  20910 
Phone:  301  427-2014 
Fax:  301  427-2313 

Department  of  Commeroe,  National 
Oceenic  and  Atmospheric 
Administration 
Phone:  301  713-2339  'm 

RM:0648-AG46 

•32.  REGULATORY  AMENDMENT  TOl 
MTOOE  RESrRKillONS  ON  FISIWiQ 
BLACK  ROCKFISH  OFF  OREGON 

Priority:  Substantive,  Nonsignificant 

Legal  Audiority:  is  USC  I80i  et  seq    . 

CFR  CItadon:  50  CFR  660 


Enddoa  AfMctad:  Undetermined     Legal 


Final,  Statutory. 
Final  reguktioiu  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 


This  regulatory  acticm  would 
impose  trip  limits  and  time/area 
dosures  on  black  rockfish  fishing  off 
die  coast  of  Oregon  in  order  to  preeerve 
declining  stocks  of  bleck  rockfish. 
Restrictions  m  harvest  and  areas  fished 
would  adversely  afliBct  fishermen  in  the 
shori  term,  but  these  measures  are 
designed  to  protect  black  rockfish  and 
eocourage  the  rebuilding  of  stodcs  in  '*^ 
the  long  tsrm.  These  measures  will  be 
developMl  by  the  State  of  Oregon  and 
c(«nplement  meesures  in  state  %vate(s. 


FRCNa 


NPRM 
NPnMCowwnsnl 

Period  End 
Final  AcHon 
Finai  Acion  EMacVwe 


OAJOOM 
06MXV9e 


arnom 
oen(V9e 

Smal  Enddoa  Affected:  Undetermined 

Govanmont  Lavola  Affected: 
Undetermined 


DOC— NOAA 
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"^       .     Propoaad  RMie  Staga 


'..-'  i"'^  ^* 


Agency  Contact:  WiQiam  Stelle. 
Regional  Administrator,  Northwest 
R^on,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Send  Point  Way  NE.,  BIN  C15700.  Bldg. 
1,  Seattie,  WA  98115-0070 
Phone:  206  526-6150        ■  v  ^. 

RIN:  0648-AG81 


633.  REGULATORY  AMENDMENT  FOR 
MANAGtIG  PELAGIC  RSHERIES  BY 
US.  VESSELS  BEYOND  EEZ 
THROUGHOUT  PACIFIC  ^" '^^ 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  16  USC  1801  et  seq 

CFR  CItadon:  50  CFR  660 

Legal  Deadline:  Final,  Statutory<. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period.  'v--<    .* 

Aboil  act:  This  regulatory  amendment 
would  extend  permit,  reporting,  and 
obsover  placement  requirements  on 
longline  vessels  of  the  U.S.  that  are 
fishing  stocks  in  the  management  unit 
for  the  Fishery  Management  Plan  for 
Pelagic  Fisheries  of  the  Western  Pacific 
Region  beyond  the  exclusive  economic 
zone  in  the  Pacific  Ocean.  The  ride  is 
necessary  for  comprehensive 
monitoring  of  all  vessels  fishing 
common  stocks  and  possibly  affecting 
the  status  of  the  shared  stocks,  other 
fishery  interests,  or  protected  resources 
so  that  the  need  for  conservation  and 
management  measures  can  be 
determined. 


Action 


FRCMa 


NPRM 

QSMXvge 

NPRMConunent 

04AXV9e 

PsriodEnd 

RnelAction 

06AXV9e 

Final  Action  ElfscOve 

08^(XV98 

Small  EntHioa  AffOctad:  Undetermined 

Govommont  Levete  Affoctod: 
Undetermined 

Agency  Contact  Dr.  William  T. 
Hogarth,  Acting  Regional 
Administrator.  Southwest  Region. 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  501  West  Oceen  Blvd., 
Suite  4200,  Long  Beech,  CA  90804-4213 
Phone:  562  980-4001 

RIN:  0648-AG85         .     ;  - 


•M.  AMENDMBfT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  REEF 
FISH  FISHERY  OF  PUERTO  RICO  AND 
THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CHadon:  50  CFR  622 

Legal  Daadlino:  Final,  Statutory.       -"^ 
Final  regulations  to  be  published     ^ 
within  30  days  of  the  end  of  the 
comment  period. 

Abatrack  Amendment  3  would:  Revise 
the  overfishing  definition  for  red  hind 
to  ensure  better  conservation  of  this 
highly  utilized  resource  and  restrict  the 
use  of  gillnets  in  the  exclusive 
economic  zone  of  the  Caribbeeu;        ^ 


FRCNa 


12«(y97 
NPRMConMnem  01/0QA6  ,, . 

Period  End 
FinalAction  02AXV96 

Rnel  Action  Eflectrve    03/0(^96 

Small  Entldoa  Affectad:  Undetermined 

Govommam  Laeola  Affoctod;  ^ 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer. 
R^onal  Administrator,  Southeast 
R^on,  NMFS,  Department  of 
Commerce,  Netional  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St 
Petersburg,  FL  33702-2432  ^ 

Phone:  813  570-5301  , 

RIN:  0648-AG87 

635.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  CORALS 
AND  REEF-ASSOCIATED  PLANTS 
AND  HATERTEBRATES  FOR  PUERTO 
RICO  AND  THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CItadon:  50  CFR  622 

Legal  DaadHno:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
comment  period. 

Aiwtract:  Amendment  1  would 
establish  marine  conservation  districts 
to  conserve  representative  reef  areas 
and  fishery  huiitat  in  the  exclusive 
economic  zone  of  the  Caribbean.''- 


Adion 


FRCNa 


NPRM  Comment  ^2fOO/97 

Period  End 

Final  Action  01/00/98 

Final  Action  Effective  02AXV98 


.-?,.-<*' 


Small  Emitieo  Affected:  Undetmrninad 

^^ovommant  Lavala  Afla^ad: .;; '  \^ 

'Undetermined  ^^  ; 

Agency  Contact  And^w  J.  kemmoer, 
R^onal  Administrator,  Southeest 
Region,  NMFS,  Department  of        ..  .» 
Commerce,  National  Oceenic  and        v^ 
Atmospheric  Administration,  9721  .v  ' 
Executive  Center  Drive  N..  St  ' 

Petersburg.  FL  33702-2432         .  ir' 
Phone:  813  570-5301  'J^^-  '■[^"; 

RIN:  0648-AG88 


636.  REGULATORY  AMENDMENT  TO 
FACILITATE  MOMTORMG  AND 
ENFORCEMENT  IN  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CNadon:  50  CFR  660 


Final,  Statutory. 
Final  regulations  to  be  published 
within  30  dajrs  of  end  of  NPRM 
comment  period.  ■  '^ 

Abatraet:  This  action  would  implentenft 
new  regulatory  provisions  and  modify  '- 
existing  r^ulatory  provisions  to 
facilitate  monitoring  of  fishing  activities 
and  enforcement  in  the  Pacific  Coast 
groimdfish  fishery.  This  includes 
requiring  that  all  groundfish  species 
caught  be  sorted  and  copies  of  fish ., . 
tickets  be  kept  on  board  the  vesseL 

Timetable. 


Action 


FR  CNs 


FR 


1(MXV97 


NPRM  11/1W97 

NPW^d  Comment  12^D(M7        .    •l^ 

Period  End  --  - 

RnelAction  ta/OOM 

Final  Action  Effective  04/00^98        "     - 

SmaU  Endtiea  Affected:  Undetermined 

Govommont  Levels  Affected: 
Undetermined 

Agency  Contact:  William  Stelle,    '   ° 
R^onal  Administrator,  Nortiiwest       ' 
R^on.  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700,  Bldg. 
1.  Seettie,  WA  98115-0070 
Phone:  206  526-6150 

*  -» 

RM:0648-AH21 
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637.  AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  AMERICAN 
LOBSTER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  aeq 

CFR  Citation:  50  CFR  649 

Lagal  Daedllna:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract  This  amendment  is  designed 
to  address  overfishing  of  American 
lobster  in  four  different  effort 
management  areas  for  this  species. 
Measures  may  include  effort  control 
provisions  such  as  trip  limit-sea 
allocations  or  gecu-  restrictions. 


AcHon 


Otttt         FR  CltB 


Action 


FR 


NPfJM  12«V97 

NPRMCommant  OlAXyM         -  '^ 

PeriodEnd     * 

RnaiActen  03/0(^98 

Small  Entltlae  AffadKl:  Undetermined 

Qovemmant  Levels  Affactad: 

Undetermined 

Agency  Contect  Dr.  Andrew  A. 
Rosenberg.  Regitmal  AdnunistratOT. 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester.  MA  01930 
Phone:  508  281-9200 

RM:  0648-AH41 


63a  AMENOMBfT  1  TO  THE  FISHERY 
MANAOaCNT  PLAN  FOR  ATLANTIC 
BLUEFISH 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  is  USC  isoi  et  seq 

CFR  CHadon:  SO  CFR  648 


Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abetract:  This  amendment  would 
revise  the  management  of  the  fishery 
and  include  measures  which  will  be 
specified  annually  for  commercial 
quotas  and  recreational  possession 
limits  for  Atlantic  Blue&h  in  the  U.S. 
EEZ. 

Timetable;  

FRGNa 


RnalAction  02100^6 

Final  Action  Effective    0a/0(V96 

SmaH  Endtfae  Affeclad:  Undetermined 

Qovemment  Levels  Affeclad: 

Undetermined 

Agency  Contact  Dr.  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Chie 
Blackburn  Drive,  Gloucester.  MA  01930 
Phone:  508  281-9200  .  .. 


RM:  0648-AH63 


639.  FMP  AMENOMEffT  36  FOR  THE 
QR0UNDF1SH  FISHERY  OF  THE  BSAI 
AND  FMP  AMENDMENT  30  FOR  THE 
QROUNOFISH  OF  THE  QOA 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutcvy. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM  . 
comment  period. 

Abetract  These  amendments  would 
define  a  forage  fish  species  category  in 
both  I*'MPs  and  implement  the 
following  fcwage  fish  management 
measures:  (1)  Directed  fishing  for  forage 
fish  would  be  prohibited  at  all  times. 
(2)  a  maximum  retainable  bycatch 
(MRB)  percentage  of  2  percent  would 
be  established  for  forage  fish,  and  (3) 
the  sale,  barter,  trade  and  any  other 
commercial  exchange,  as  well  as  the 
processing  of  forage  fish  in  a 
commwdal  processing  fudlity,  would 
be  prohibited,  except  for  fiahnmul 
which  could  be  processed  and  sold 
within  the  2  percent  MRB.  The 
intended  effect  of  this  action  is  to 
prevent  the  development  of  an 
unrestricted  fishery  for  far^e  fish 
which  are  a  critical  food  source  for 
many  marine  mammal,  seabird  and  fish 
spocios* 


FR 


NPRM 

NPRM  Conwnent 
PeriodEnd 


01/0(V98 


NPRM  ^onot97    ,.    ,      . 

NPRMCommeot  T1AXVB7 

PeriodEnd  .       -tt 

RnalAction  izmvv/    ^Z- 

Hnal  Action  Effective  01/00/98 

Smal  Entttlee  Affected:  Undetermined 

Qovemment  Levele  Aflaclad: 

Undetermined 


Agency  Contact  Steven  Pennoyer. 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau.  AK  99802  "  ** 

Phone:907  586-7228 

RIN:  064&-AH67  '       "    ' 


640.  REGULATORY  AMENDMENT 
REOmRMQ  LONQUNE  VESSEL 
OPERATORS  M  THE  WESTERN 
PACIFIC  PELAGIC  RSHERIES  TO 
CARRY  OBSERVERS  AT  NO  COST  TO 
U  A  GOVERNMENT     , '-  ^  . .  i.  •  ^\ 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CItatton:  50  CFR  660 


Final.  Statutoiy. 
Final  regulations  to  be  published 
within  30  da3rs  of  end  of  NPRM 
comment  period.  *'-'* 

Abetract  The  current  NMFS-funded 
longline  fishery  observer  program 
would  be  replaced  by  an  industry- 
funded  program.  NMFS  would  certify 
third-party  providers  of  observer 
services,  and  vessel  owners  would        « 
contract  with  these  third  parties  for 
observer  services  when  advised  that  an 
observer  must  be  carried  by  the  vesseL 
An  Observer  Plan  prepared  by  NMFS 
would  establish  the  roles  and 
relationships  of  NMFS.  observer 
providers,  and  vessel  o%vners. 

Timetable: 


AeMon 

belt 

FR  Ota 

NPfM 

12/0(V97 

NPRMConment 

Q2/WVB6. 

Period  End 

■t 

04AXVge 

Fintf  Action  Effective 

06/00/96 

Small  Entttlee  Affected:  Businesses 

Qovemment  Levele  Affactad:  Ncme 

Analyale:  Regulatory  FlexiWity 
Analysis  \- 

Agency  Contact  Dr.  William  T.       '^  » 
Hogarth.  Acting  Regional  ^ 

Administrator.  Southwest  Region, 
NMFS.  Department  of  Cammflroe. 
National  Oceanic  and  Atmospheric  ^ 

Administration,  501  West  Ocean  Blvd..   * 
Suite  4200,  Long  Beach,  CA  90802-4213 
Phone:  562  980-4001 

RM:0«48-AI31 
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641.  REGULATORY  AMENDMENT  JO 
ADJUST  THE  ANNUAL  TOTAL 
ALLOWABLE  CATCH  FOR  ROYAt^   . 
RED  SHRIMP  M  THE  GULF  OF      '^^;; 
MEXICO  "^;^ 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deedline:  Final,  Statutwy. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period.  '."'  ■<r:°f 

Abetract  Tliis  regulatory  amendment, 
prepared  under  the  framework 
rulemaking  procedure  of  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP). 
would  ammd  the  regulations   '.*'  ,:s.- 
implementing  the  FMP  to  temporarily 
increase  the  total  allowable  catch  (TAG) 
for  royal  red  shrimp  by  30  percent  each 
year  tea  two  years,  thweby  increasing 
TAC  from  392.000  pounds  to  509,600 
pounds. 

TImetablet 

FR  CH* 


Timetable: 


NPRM 

0S«(V96 

NPRM  Conwnent 

06/0Q«8 

PeriodEnd 

07/0(V98 

Finai  Action  Effective 

08/00/98 

SmaH  Entltlea  Affected:  Undetermined 
Government  Levele  Affected: 

Undetermined  ?  "~ti'* 

Agency  Contact  Andrew  J.  KemmMor, 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  9721  Executive  Center 
Drive  N..  St.  Petersburg.  FL  33702-2432 
Phone:  813  570-5301 

RIN:  064»-AI39  ''  ;-i.7l> 

642.  AMENDMENT  TO  THE 
OBSERVER  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  16  USC  1801  et  seq 

CFR  CItBtton:  50  CFR  679 


Deedline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

AlMtiecL  Amendments  to  FMP 
Amendmmt  47  to  the  Groundfish  of 
the  BSAI  and  FMP  Amendment  47  to 
the  Gulf  of  Alaska  Groundfish  to 
implement  an  observer  program, 
replacing  the  interim  Observer  Program. 


Action 


Oaia        FRCtIi 


NPRM 

NPRM  ConHnont 

PeriodEnd 
RnalAction 


03Am/98 
0^/00/98 

06/00/98 


RnalAction  Effective    07/00/96 

Small  Entltlae  Affected:  Undetomined 

Government  Levele  Affectad: 

Undetermined  -v  -  -f^  .  '• 

Agency  Contact  Steven  Pennoyer. 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  064»-Al69 


643.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  ATLANTIC  HERRING 
FISHERY 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 


CFR  CItatfon:  so  CFR  676 

Legal  DeedUne:  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abetract  Regjilatory  amendment  to 
implement  new  product  codes  fior  \' 
certain  species  for  conversitm  of    -' 
product  weight  to  round  weight  for 
groundfish  fisheries  off  of  Alaska. 


Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abetract  This  fishery  management 
plan  would  supersede  the  preliminary 
managonent  plan  and  regidate  fishing 
activity  in  the  EEZ. 


Acdon 


Dal*        FR  CIta 


•^»   ,^-: 


NPRM  OS/00/98 

NPfVMl  Conwnent  07/0Q«8 

PeriodEnd 

RnalAction  09AXV98 

Final  Actian  Effective  1(MXVB8  ^~ 

SmeH  Entltlea  Affected:  Undetermined 

Qovemment  Levele  Affactad:  None 

Agency  Contect  Dr.  Andrew  A. 
RosenbcBrg.  Regional  Administiatdr»   ■:. 
Northeast  Region.  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blacklnim  Drive,  Gloucester.  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AI78  „  '^         ^ 

644.  REGULATORY  AMENDMENT  TO 
REVISE  THE  PRODUCT  RECOVERY 
RATE  REGULATIONS 

Priority:  Substantive,  Nonrfgnlficmt 

Legel  Authority:  16  USC  1801  et  seq 


Acdon 


FR 


NPRM  1(MXy97 

NPRMCommant  ^^K0I9^  ,     _ 

PeriodEnd 

RnalAction  12/00/97 

Rniri  Action  Effective  01A)0/9e 

Smai  EntNlee  Affected:  Undatennined 

Government  Levele  Affected: 

Undetermined 

Agency  Contect  Steven  Pennoyer, 
Rq^onal  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668.  *t 

Juneau.  AK  99802 
Phone:  907  586-7228        ^    .  ^     '  T 


RM:0648-AI87 


-■^r-f 


645.  PROPOSED  RULE  TO 
BIPLEMENT  VESSEL  IDENnRCATION 
AND  REPORIWG  REQUIREMENTS 
UNDER  THE  HIGH  SEAS  FISHING 
COMPLIANCE  ACT  OF  1996 

Priority:  Siibstantive,  Nonsignificant 

Legal  Authority:  16  USC  5501 

CFR  CItallon:  50  CFR  300 

Legel  DeedHne:  None  /       ' 

Atiebect  This  action  will  implement 
vessel  identification  and  reporting 
requirements  for  U.S.  vessels  lic^sed 
to  fish  on  the  high  seas. 


FR 


NPRM  10MXy97 

SmaH  Entttlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Gary  Matiock. 
Director,  Office  of  Sustainable         .    -. 
Fisheries,  NMFS,  Department  of    '^ 
Commerce,  National  Oceanic  and  -'■'> 
Atmosphoic  Administration,  1315 
East- West  Highway.  Silver  Sfning.  Md. 
20910 

Phone:  301  713-2334  y-"    '.    " 

Fax:301713-0596  ."./  - 

RM:0648-AI99  ^"^  r  ..•>.    ' 
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«4«.  FISHERY  DATA  REPORT1NO  FOR 
WESTERN  PACIFIC  PELAGIC 


PrIOfKy:  Substantiw,  Nondgnificant 
Uo«<  Authodty:  16  USC  1801  et  seq 
CFR  CIMlon:  50  CFR  660 


__. R  Final.  Statutory. 

Flml  regulations  to  be  published 
within  30  days  of  end  of  NPRM         '-^ 
comment  period. 

Abstract  This  action  will  Aiuure 
collection  and  availability  of  data  on 
catdi.  efibrt.  and  economic  values 
needed  to  develop,  implement, 
evaluate,  and  modify  pelagic  fisheries 
management  meesuras  imder  the 
Magnuson-Stevens  Fishery 
ConservatioD  and  Management  Act  The 
regulations  will  require  fishery 
participants  to  report  to  NMFS  if 
existing  state  data  systems  ara  not 
providing  data  when,  where,  and  in  the 
ionnat  needed  for  management 
decisions. 


OimMB 
NPfMCommanl         oamMS 

PwtodEnd 
RniiAclian  OSnolW 

FlMtAoianEllscltwe     0BKXM6 

SmaN  EnMM  Affeclad:  Undeteimined 

'<  Affected:  None 


Agency  Contact  Dr.  William  T. 
Hogarth,  Acting  Regional 
Administrator.  Southwest  Region, 
Depertment  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  501  W.  Ocean 
Boulevard.  Suite  4200.  Long  Beech.  CA 
90002 
Phone:  562  900-4001 

RM:  0646-A)0e 


647.  REGULATORY  AMENDMENT  TO 
ESTABU8H  TOTAL  ALLOWABLE 
CATCH  LMinS  FOR  THE  ATLANTIC 
AND  GULF  OF  MEXICO  GROUPS  OF 
KMG  AND  SPAMSH  MACKEREL  FOR 
THE  1«7-M  FttHMG  YEAR 

PrtorMy:  Substantive.  Nonsignificant 

Legal  Authodty:  16  USC  1801  et  seq 

CFR  CHatton:  50  CFR  622 


NFRM.  Statutory. 
Final,  Statutory. 

Final  regiilations  to  be  published 
%vithin  30  days  of  and  oft4PRM 
comment  period. 


Abakact  This  regulatory  amendment, 
prepared  under  the  framework 
rulemaking  procedure  of  the  Fishery 
Management  Flan  for  Coastal  Migratory 
Pelagic  Resources  of  the  Gulf  of  Mexico 
and  South  Atlantic  (FMP).  would 
amend  the  regulations  implementing 
the  FMP  to  establish  the  total  allowable 
catch  limits  and  associated  measures 
(e.g.,  trip  and  beg  limits)  for  Atlantic 
and  Gulf  groups  of  king  and  Spanish 
mackerel  for  the  1997-96  fishing  yeer. 


FR 


NPRM 

^onom 

Nr>RMCoinmenl 

U/OOKT 

PertodEnd 

HnH  Action 

^SJO(M^ 

RnHAdtonEnecMve 

0MW9B 

Smal  EMMaa  Affected:  Undetennined 

Govamfnant  Lawala  Affactad: 
Undetennined 

Agency  Contact  Andrew  Kenunerer. 
Regional  Administrator,  Southeest 
Region,  NMFS.  Depertment  of 
Conunerce,  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432  ,.:      . 

Phone:  813  570-5301  .     .    " 

RM:  0646-A)12 


64a  AMENDMENT  15  TO  THE 
FttHERY  MANAGEMBfT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

PrtorMy:  Substantive.  Nonsignificant 

Legal  Aulliortty:  le  USC  1801  et  seq 

CFR  Cllatton:  50  CFR  622 


NPRM,  Statutory. 
Pinal.  Statutory. 

Final  regulatians  to  be  published 
within  30  days  of  end  ofriPRM 
comment  period. 

AbaliaeL  Amendment  15  proposes  a 
comprehensive  limited  aooees  system 
for  tlie  commercial  red  snapper  fishery 
in  the  Gulf  of  Mexico  to  beg^  with 
the  1998  season. 


FflCNB 


NPRM  AQMMT 

MPPMCammt  U/OOm 
PertodEnd 

FkieiActon  ^2^ooar 

RnelAcaonEMedlve  01/00^96 


Undetennined 

Agency  Contact  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeest 
Re^on.  NMFS,  Department  of 
Ccnnmeroe,  National  Oceenic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N..  St 
Petersburg.  FL  33702-2432 
Phone:  813  570-5301 

RM  0646-AJ14 


<>♦' 


11  TO  THE 
FMHERYMANAGCMDIT  PLAN  FOR 
THE  ROF  F»H  RESOURCES  OF  THE 
GULF  OF  MEXICO  •  RESURMmrEO 

MEASURE  ;      ;  '.^^r*  --  •  " 

Priority:  Substantive.  Nonsignlllcant 
Legal  Airthorlty:  16  USC  1801  et  seq 
CFR  CNaHon:  50  CFR  622 


NPRM,  SUtutory. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  ofNPRM 
coomient  period. 

Abalract  The  Gulf  of  Mexico  Fishery 
Management  Council  will  revise  a 
meesure  of  Amendment  11  previously 
disapproved  by  the  National  Marine 
FislMries  Service.  The  revised  and 
resubmitted  measure  would  change  the 
definition  for  optimum  yield  for  each 
management  species. 


FRCHe 


NPfM  unOKT 

NPRMCommem  ^2nom 

PertodEnd 

FInelAclon  01/OOMM 

FinelAcllonEftodlve  OSMMm 

Sma6  DilWIaa  Affadad:  Undetermioed 

Govammant  Lawala  Affected: 
Undetermined 

AddMonal  InformaHon:  TUs  ectton 
was  part  of  RIN  0648- AG29.  U  was  split 
from  this  RIN  and  sssigned  a  new  RD^ 
to  better  allow  display  of  the  full 
information  required  for  eech  seperate 
regulatory  action. 

Agency  Contact  Andrew  J.  Kemmoer, 
Regional  Administrator.  Southeest 
Region,  NMFS.  Depertment  of  <'  - 

Commerce,  National  Ooeenic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St 
Petnrsburg.  FL  33702-2432 
Phone:  813  570-5301 


*■> 
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660.  REGULATORY  AMENDMENT  TO 
RESTRICT  PACIFIC  GR0UNDFI8H 


Priority:  Substantive,  Nonsignificant 

Legal  Authortly:  16  USC  1801  et  seq 

CFR  CHatton:  50  CFR  660 

Legal  Daadllrw;  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Afealract  This  regulatory  amendment 
would  impose  restrictions  on 
trensisntng  limited  entry  permits  in  the 
Pacific  Coast  groimdfish  fishery. 


m 


NPRM  ^ono/97 

NPRMCommem  11/IXVB7  i!-:" 

rBnOO  tno 

Finel  Action  12«fl«7  '■ 

Fkiel  Action  Efledive    OMOO/M 

SmaN  EntMaa  Affected:  Businesses 


Federal 

.  Contact  William  Stelle. 
Regional  Administrator,  Nwthwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7600 
Sand  Point  Way  NE..  BIN  C15700  Bldg. 
1,  Seattie.  WA  98115-0070 
Phone:  206  526-6150  -      -^       -  ^ 

f«N:  0646-AJ20 

661.  REGULATORY  AMENOMPIT  TO 
EXTEND  CALIFORNIA  GILLNET 
REGULATIONS  TO  THE  EEZ 

PikNily.  Substantive,  Nonsignificant 

Legal  Autliorlly:  16  USC  1801  et  seq 

CFR  CHaMuil:  50  CFR  660 


Final,  Statutny. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
conunent  period. 


Potential  extension  to  Federal 
waters  of  Califoraia  reguletions  cloeing 
certain  areas  to  use  of  set  (gill)  nets. 


FN 


Smal  EntMaa  Affected:  Undetermined     RM:  0648-AJ16 


ICMXMZ 
NPRM  Cooioiefll  11/0QA7 

PertodEnd  ^ 

FmelAction  12^0(M7 

Finel  Action  Eflectfwe    OIAXMS 

SnwI  Entttfaa  Aflaetad:  Businesses 

Govammant  Lawala  Affactad:  State, 
Federal 


Agoncy  Contact  Williem  SteUe, 
Regional  Administrator,  Northwest 
R^on,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmosphnic  Administration,  7600 
Send  Point  Wey  NE..  BIN.  C15700  Bldg. 
1,  Seattie,  WA  48115-0070 
Mione:  206  526-6150 

RM:  0648-AJ21 

662.  AMENDMENT  10  TO  THE  PACmC 
COAST  GROUNDFISH  FMP 
REGARDING  SALMON  BYCATCN  M 
GROUNDFISH  TRAWL 

Priority:  Substantive,  Nonsignificant 

Legal  Aiiiiiomy;  16  USC  1801  et  seq 

CFR  Cltallon;  50  CFR  660 


r.  Final,  Statutory. 
Final  reguletions  to  be  published 
within  30  deys  of  end  of  NPRM 
comment  period. 


Regulations  implementing 
Amendment  10  to  the  Pecific  Priest, 
Groundfish  FMP  would  require 
retention,  landing,  and  reporting  of 
salmon  caught  in  whiting  and  other 
groundfish  trawl  fisheriee,  '■^'  ^-  %. .  -. 


FRCNe 


01/avM 

NPRMCommem  OZKOm 

PertodEnd 

RnslAcion  OMXMe 

Rnel  Action  Eflecive  OsnOM 

SmaN  Enttttaa  Affactad:  Businesses 


Aflaetad:  Federal 

Agency  Contact  William  Stelle, 
R^onal  Administrator,  Northwest 
Region,  NMFS.  Department  of        .  .  .^ 
Commerce,  National  Oceenic  and 
Atmospheric  Administration,  7600 
Send  Point  Way  NE.,  BIN  C15700,  Bldg. 
1,  Seettle,  WA  96115-070 
niooe:  206  526-6150  \-        i^. 

flM:  0646-AJ22 

663.  AMENDMBfT  7  TO  THE  FISHERY 
MANAGEMBIT  PLAN  FOR  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  AmhefRy.  16  USC  laoi  et  seq 

CFR  CltaiBli;  50  CFR  6a 


Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comoient  period.  .     - 


:  Amendment  7  would  allow 
vessels  in  the  Atlantic  see  scallop 
fishffly  to  coBsolidete  di^  et  i 


NPRM 

n  ■  iiT  II  i4  ^— ^ 

v^onoQcoQ 
Piml  AcHon 
Rml  Action  OlBCtfvo 


12/0WB7 

(onom 


Undetemined 


None 


i:  Duplicate  RIN 
for  the  same  action  -  RIN  0648-AId6 
is  being  processed  under  this  RIN  CRIN 
0648-AJ33). 


Dr.  Andrew  A. 
Roeenberg,  llegioiial  Administr^or, 
Northeest  Regkm,  Department  of 
Commerce.  htetioBal  Oceenic  end 
Atmospheric  Administration.  One 
Blecldnim  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 


:  0648-A;33 


-"  J  > .      *     3 


664.  Mm.Biefr ATKM  OF  USE  OF 
MTERACT1VE  VOICE  RESPONSE  (nm) 
SYSTEM  TO  MOMTOR  COMMERCIAL 
LANDINGS  OF  QUOTA  MANAGED 
SPECIES  ON  WEEKLY  BASIS 

PlkNHy.  Substeative,  Nonsignificant  ., 

Legal  Auttiaflly:  16 USC  laoi  et  aeq^ 

CFR  dtaSan:  50  CFR  648  'S'>'^  >* 

None  .*'  '*■  • 


Iliis  ection  would  implement 
an  interactive  voice  leeponse  system  to 
monitor  deeler  purcheses  ai  qfioHm- 
■lanaged  species. 


.». 


nrTwi  oofitffiw 
PertodEnd 

FinelAcion 


10fOIM7 

11AXM7 


wnom 


Undetennined 


Affadad:  None 

/Igancy  CuinatL  Dr.  Andrew  A.         '''. 
Roeenberg,  Regional  Administrstor, 
Northeest  Region,  NMFS,  Department 
of  Commerce,  Netioael  Oceenic  and 
Afwspheric  Adasiaistreticm,  Oae 
Blecldmra  Drive.  Gloucester.  MA  019N 
Phone:  506  281-9200 

0M8-AJ37  '    v«        -. 


Jt  -Ni 


I      - 
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OOC-MOAA 


Propoasd  Rule  Stag* 


665.  AMBIDMENT  9  TO  THE 
NORTHEAST  MULT1SPECIES  FISHERY 
MANAGEMENT  PLAN 

Priortty:  Substantive.  NoDsignificant 

Lags!  Auttwrtty:  16  USC  1801  et  seq 

CFR  CHatfon:  50  CPR  648 

Legal  P— dllne;  Final,  Statutory. 
Final  regulations  to  be  published' '    *  . 
within  30  days  of  end  of  NPRM        ^ 
comment  period. 

Abstract:  Amendment  9  would 
implement  management  measures  for 
the  monkfish  fis^iy. 


FRCIIe 


Parted  End 
FhMi  Acton 
Final  Acton  Eflsctive 


oi/oom 

OaMXMS 


06Mxy9e 

(jrnone 

SiMi  EntMM  AftodMl:  Undetermined 

OovenmMnt  Lawals  Affedect:  None 

Agancy  Contact:  Dr.  Andrew  A. 
Rosenberg.  R^onal  Administrator. 
Northeast  Region,  Department  of 
Commerce.  Nbtional  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester.  MA  01930 
Phone:  508  281-9200 

RM:  0648-A)44 

e86L  AMENDMENT  3  TO  THE  FISHERY 
MANAOaClfT  PLAN  FOR  THE 
SCALLOP  F»HERY  OFF  ALASKA 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  so  CFR  679 


NPRM,  Statutory. 
Final.  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abatract:  This  FMP  amendment 
delegates  management  authority  to  the 
State  of  Alaska. 


FRCIIe 


NPRM  OQMXVge  -%     J. 

NPRMComment  OSmMe 

PertedEnd 

FmelActon  OWOIM 

Final  Acton  Effective  07/00/96 

SmaN  EntWaa  Afledad:  I  Undetermined 

Oovammont  Lavala  Affected: 
Undetermined 


Agency  Contact:  Steven  Pennoyer. 
Regional  Administrator,  Alaska  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RM:  0648-AJ51 


657.  REGULATORY  AMENOMEKT  TO 
ESTABLISH  A  PROGRAM  FOR  THE 
COLLECTION  AND  USE  OF  FEES  IN 
THE  mOIVIOUAL  FISHING  QUOTA 
AND  COMMUNITY  DEVELOPMBfT 
QUOTA  PROGRAMS  ^     ^ 

Mority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 


Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 


:  This  regulatory  amendment 
would  establish  a  program  for  the 
collection  and  use,  including  the 
procedures,  of  fees  in  the  Individual 
Fishing  Quota  (IFQ)  and  Community 
Development  Quota  (CDQ)  FYograms. 
The  collection  of  fees  would  recover 
the  costs  of  '""'^ging  and  enforcing 
IFQ  and  CDQ  programs. 


FRCNa 


NPRM 

u/oonr 

NPRM  Conwnont 

iznoKT 

PertedEnd 

Final  Acton 

oiAxvoe 

rinai  Acion  BMcMw 

1   oznom 

SmaH  Entltlee  Affected:  Undetermined 

Government  Lewele  Affected: 
Undetermined 

Agency  Contact  Steven  Pennoyer, 
Regional  Administrator.  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21666. 
Juneeu,  AK  99602 
Phone:  907  566-7228 

RM:  0646-AJ52 

658.  IMPLEMENTATION  OF  PACIFIC 
INSULAR  AREA  FISHMG 
AGREEMENT  PflOVISlONS  OF  THE 
MAGNUSON-STEVENS  ACT 

Priority;  Substantive.  Nonsignificant 

Legal  Autliority:  le  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 


Final,  Statutory. 

Abatract:  This  rule  would  implement 
provisions  of  the  Sustainable  Fisheries 
Act  that  authorizes  the  Secretary  of 
State  to  negotiate  Pacific  Insular  Areas 
Fishing  Agreements  (PLAFAs)  under 
which  foreign  vessels  could  have  access 
to  portions  of  the  U.S.  Exclusive 
Economic  Zlone  around  insular  "States" 
such  as  Guam.  American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  around  U.S. 
Possessions  in  the  Pacific.  Fees  paid  to 
the  U.S.  for  such  access  would  revert 
to  the  government  of  the  insular  area 
around  which  the  fishing  occurred. 
PIAFAs  could  only  be  entered  into  with 
the  agreement  of  the  Governor  of  the 
relevant  insular  area.  Conservation 
plans,  which  must  be  prepared  in 
consultation  with  the  Western  Pacific     ' 
Fishery  Management  Council  and  must  ' 
be  consistent  with  relevant  flshny 
management  plans,  would  specify  such 
things  as  allowable  levels  of  fl«hing  and 
activities  for  which  funds  collected 
would  be  spent  Foreign  fishing  permits 
would  specify  conditions  and 
restrictions  governing  foreign  vessel^" 
activities.  The  rule  would  revise  the 
fineign  fishing  regulations  at  50  CFR 
part  600  to  allow  fishing  under  a 
PIAFA  and  might  also  establish  terms 
and  conditions  common  to  fishing 
under  PIAFAs. 


FRCIIe 


11^0IM7 
NPRMComment  OIAXWH 

PertedEnd 

FmeiAcaon  osMXMe      '**■"■    * 

Final  Acton  Eflactive    O4/0(M6 

SmaH  EmMea  Affected:  Undetermined 

b  State 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Acting  Regional 
Administrator,  Southwest  Region,     ^,,^ 
NMFS,  Department  of  Conmierce, 
National  Oceanic  and  Atmospheric 
Administration.  501  W.  Ocean  Blvd., 
Suite  4200,  Long  Beach.  CA  90802-4213 
Phone:  562  980-4001 


RM:0648-AJ60 


..L•-<^?f^^ 
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DOC-NOAA 


Proposed  Rule  Slags 


659.  ATLANTIC  SHARK  FISHERIES: 
AMENDMENT  2  ONCLUOING 
REBUILDINQ  SCHEDULE) 

Priortty:  Substantive,  Ncmsignificant 
Major  status  under  5  USC  801  is 
imdetermined. 


Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1801  et  seq 
CFR  CIttllon:  50  CFR  630  ,    "^ 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM. 
comment  period.  »,  f ' 

Abstract:  The  Magnuson-Stevens 
Fisheries  Conservation  &  Management 
Act  requires  that  the  shark  FMP  be 
amended  within  one  year.  HMS  intends 
to  incorporate  a  new  rebuilding 
schedule  in  that  amendment.  -    .    •»     > 

Tifn«tal)le:  "  " ' 


AdkMi 


Dele         FR  Ota 


NPflM  10WXV97 

NPRMCommem  11AXV97 

^      PertedEnd 

'  Small  Entltlee  Affected:  Undetermined 

Government  Levele  Affectedr--.    ^i... 

J  Undetermined  .rr  * 

>  Agency  Contact  Gary  C.  Matlock. 
Director,  OfiBoe  of  Sustainable 
Fisheries,  Department  of  Commerce, 

. '  National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2334 

RM:  0648-a;64         <:>'=       -^ - 

660.  ATLANTIC  TUNA  FISHERIES^ 
REGULATORY  ADJUSTMENTS     >^'^ 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is     <.  vt" 
undetermined. 

Unfunded  Mandates:  Undetermined 


Dale        FR  CHe 


FinalActon  01AXVM 

Final  AciiohEfieclive    01AXV98 

SmaN  Entitiss  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  ■^" 

Agency  Contact  Gary  C  Matlock. 
Director.  Office  of  Siistainable 
Fisheries.  Department  of  Commeioe, 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  SUver  Spring,  MD  2091D 
Phone:  301  713-2334  F»^  ■<> 

RIN:  0648-AJ66.-  .>,^o  ,  •  i;  ^  Sj* 

661.  ATLANTIC  TUNA  FISHERIES; 
FISHERY  MANAGEMENT  PLAN 
IMPLEMENTATION 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Msndalea:  Undetennined 

Legal  Autfiorlty:  16  USC  971  et  seq; 
16  USC  1801  et  seq  >   ; 

CFR  CitalkMi:  50  CFR  630  '    ;  ;>i 

Legal  Deadline:  tioae 

Abatract:  Magnuson  Management  Plan 
for  Atlantic  Tunas  Fishery. 

TlmetaMa: 


Acson 


FR 


06/0(M6 

^^  11/00«8 


't ' 


Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq  «... 

M».««..^  ^L^         A^    .    ^^^»Wi    RW:  0648-AJ67 

CFR  CItallon:  50  CFR  eas -ttj^^j      ,-;  • 


NPRM 
Final  Acton 

SmaN  EntltiSB  Affected:  Undetermined 

Govsmmsnt  Lsvsis  AffScted:        '  V^i 
Undetermined 

Agency  Contact  Gary  C  Matlock, 
Director.  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Ooranic  and  Atmospheric 
Administration,  1315  East-West 
Midway,  Silver  Spring.  MD  20910 
Phone:  301  713-2334 


->r,i_,- 


NoMf- 

Abetract  NMFS  proposes  to  amend 
resulations  governing  the  Atlantic  tuna 
fiuieries  to  modify  target  catch 
requirementa  for  the  Incidental  Icmgline 
ABT  fishery. 


662.  ATLANTIC  HMMLY  MK3RAT0RY 
SPECIES;  TAKE  REDUCTKM  TEAM 
PLAN  IMPLEMBITATION    .         > 

Priority:  Substantive.  Nonsigidficant 
Mi^  status  under  5  USC  801  is 
imdetermined. 


FRCNe 


Nf*RM 

NPfMiw  CorwHant 
Period  End 


1(MXW7 

^^/Oom 


Unfunded  Msndslw:  Undetermined 
Legsl  Authsrity:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  630 

None       "■?•   . 


Abstract  Regulations  to  implement  the; 
Atlantic  OfCmore  Cetacean*  Take 
Reduction  Plan.  ^ 


Aellon 


FR 


NPRM 

NPRMCkimmant 
PertedEnd  ^  : 
FinalActon 


1Q«y97 

UIO0I97  *"''? 


SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affscted: 
Undetermined  ,     * 

Agsncy  Contsct  Gary  C  Matlajg|^.:^,„.,^ 
Director.  Office  of  Sustainable   .  i  i 
Fisheries.  Department  of  Commerce..  > 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2334  "     <" 

RM:  0646-A;68 


■**? 


663.  PROPOSED  RULE  TO 
MPLEMENT  PROCEDURES  FOR 
ISSUANCE  OF  PERMTTS  UNDER 
SECTION  204(D)  OF  THE  MAGNUSON- 
STEVENS  FISHING  C0N8ERVATI0M 
AND  MANAGEMENT  ACT 

Prloflty:  Substantive,  Nonsignificant 

Authority:  16  USC  1824 


CFR  Cttstton:  50  CFR  600  subpart  F  .• 

Lsgsl  DesdHns!  Final.  Statutoy.^  ^  '^^ 

Final  regulations  to  be  published  -^  "^^ 

within  30  days  of  end  of  NPRM  -^^ 

comment  period.  ^     .      >.  . 

Abstract  The  Sustainafaie  Fidieries  Act 
amended  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (MSFCMA)  to,  among  other  things, 
provide  for  the  issuance  of 
transshipment  pomita  und«r  the  newfy  ' 
established  section  204(d)  of  the 
MSFCMA.  This  action  will  specify      .  | 
procedures  to  be  used  to  issue  permit*.' 


AOBOfI 


FRCMe 


NPRM  MKXM7 

SmsN  Entltfss  Affscted:  None 


Government  Levels  Affscted:  None 

Agency  Contsct  Gary  C  MaUock. 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmoq>heric 
Administration.  1315  East  West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RM:0648-AJ70 


!?} 
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DOC-NOAA 


a* 


Proposed  Rule  Stage 


•64.  AMENDMENT  49  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  QROUNOFMH  FISHERY  OF  THE 
^'^  OtJLF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlly:  16  USC 1801  at  seq 

CFR  Cttadon:  50  CFR  679 


NPRM.  Statutocy. 
Pinal,  Statutoay.  '^^ 

Final  ragulatioos  to  be  published 
within  30  days  of  and  ot  NPRM 
comment  period. 

/^MlracL  This  amendment  would 
implement  an  impcoyed  letentioB  and 
utilization  plan.       •  ^-        »--'    '  " 


FRCNs 


^i^t^tAm  f^ ■  „* 

iwtvm  oonwiioni 

PariodEnd 
rswi  Acaon 
Finai  Action  Eltodive 


cananr  92FR4mn 
i(Me«7 


oi/o(V9e 
SiimN  Enttdee  Affedad:  Undslannfaied 


Undetermined 

Aganqr  Coulee  L  Steven  Pennoyer. 
Regional  Administrator,  Alaska  Region. 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21666, 
Juneau.  AK  99802  P>:': 

Phone:  907  566-7228        • .  > .-  <j 

b  G64»-A)71 


MTERM  FMAL  RULE  TO  THE 
MAMAOrMTNT  PLAN  FOR 
THE  AMERICAN  LOBSTER  FttHERY 

PlhNlly.  Substantive.  Nonsignificant 

16  USC  1801  et  seq 

V.  50  CFR  849 

None 

This  action  would  prohibit 
any  vessel  that  takes  lobsters  in  the 
EEL  with  mobile  gear  from  landing 
lobsters  at  any  location  within  the 
United  States  in  excess  of  (1)  100 
lobsters  far  aech  fiahing  trip  of  24 
faoon  or  less  duration,  or  (2)  500 
lobsters  far  a  fiahing  trip  of  5  days  or 


FR 


^2loom. 
Smei  Efimiee  AffeelMl:  Undetermined 


Agency  Contact:  Dr.  Andrew  A 
Rosenberg,  Regional  Administrator, 
Northeest  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 

RM:0e4S-AJ74 


aee.  implementation  of  data 

COLLECTION  AND  R90RTMG 
REQUIREMENTS  TO  THE  FISHERY 
MANAOaiENT  PLAN  FOR  THE 
AMBUCAN  LOBSTER  FISHERY 

Priority:  Substantive,  Nonsignificmt 

Legel  AiittwrNy:  16  USC  loOi  et  seq 

CFR  ClMlan:  50  CFR  649 

Legel  DoedBne:  None 

AbatracL  Data  collection  and  reporting 
requirements  would  be  implemented 
contingent  upon  the  Atlantic  States 
Marine  Fisheries  Commission  not 
developing  regulations  under  tike 
Atlantic  Coastal  Fisheries  Coopecathra 
Managemmt  Act  ■  s 


12^0197 

SmaM  Enttttae  AffeeMd:  Undetermined 

OovemNMnt  Levale  Aflacled:  None 

Agency  Contact  Dr.  Andrew  A. 
Rosenberg.  Regional  Administrator, 
Northeest  Region,  NMFS.  Department 
of  Conunerce.  National  Oceenlc  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 


0648-AJ75 


"««• 


••7.  PROPOSED  RULE  TO 


REQUIRED  BY  THE  MAONUSON- 
8TEVBI8  FMHERY  CONSERVATION 
AND  MANAOeefT  ACT  AS 
AMBIDB)  OCTOBER  11.  ItSi 

Pilmlly.  Substantive,  Nonsignificant 

LaQH  Aiilhoniy:  16  USC  1801  et  seq 

CFR  CttaOon:  50  CFR  600 


Undetermined 


NPRM,  Statutory. 

Abelrect  NMFS  is  proposing 
regulations  that  pertain  to  fiuiaty 
observers  and  the  vessels  that  carry 
them.  The  Magnuson-Stevens  Fish«y 
Conservation  and  Management  Act,  as 
amended  October  11,  1996,  requires 
that  the  Secretary  of  Conunerce 


(Secretary)  establish  health  and  safety 
guidelines  and  regulations  for  fishing 
vessels  that  carry  observers.  Vessel 
owners  and  operators  would  be 
required  to  comply  with  the  guidelines, 
regulations,  and  conditions.  The  intent 
of  the  regulation  is  to  ensura  the  heelth 
and  safety  of  obeerven.  Its  impact  will 
be  to  increese  compliance  Mrith  existing 
safisty  regulations  and  to  improve  the 
general  working  conditions  for 
observers.  This  rule  would  implement 
statutory  requirements  and  is  not 
controversiaL 


FR 


0a/22f97  62FR49463 
NPRMOonmanl  1Q(B2«7 

PerkxlEnd 
RnelAction  1(MMM7 

Rnat  Action  Elfedive    1QMXM7 

SmeN  Entltlee  Affoctad:  Undetermined 


Undetermined 

Agency  Conlect:  WUliam  Bellows. 
Plan  Reviewer,  Domestic  Fisheries 
Division,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce,  -'^ 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring,  MD  20910     T  . 
Phone:  301  713-2344 
Fax:  301  713-0596 

RM:  0648-AJ76 

eia  FISHERIES  OBUQATION 
GUARANTEE  PROGRAM—  ^ 

STATUTORY  AMENDMBfTS  TO       *- ' 
ESTABLMN  "CENTRAL  TTTLE  AND  ^ 
UEN  REGISTRY  FOR  LBBTED 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  46  USC  1271  to  1279 
CFR  CtteHon:  50  CFR  253;  SO  CFR  600 
None 


Advance  Notice  of  Proposed 
Rulemaking  and  Request  far  Commeots 
regarding  establishment  of  a  central 
title  and  lien  registry  as  required  by 
the  Magnuson-Stevens  Fishery 
Cooservation  and  Management  Act 


FRCa* 


06/07197  e2FR24807 
ANPRMComment       08/06/97 

PsftodEfid 
NPRM  OimVM 

Smalt  Entttlaa  Affadad:  Busineeses 
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Govammant  Lavela  Affadad:  None 

Agency  Contact:  Charles  L.  Cooper. 
Program  Leader,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1315 
East-West  Highway,  Silver  Spring.  MD 
20910 

Phone:  301  713-2396 
Fax-  301  589-2686 

RM:  0648-AJ77 


aeO.  FINAL  RULE  TO  MPLEMENT 
FRAMEWORK  ADJUSTMENT  18  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  NORTHEAST 
MULTISPECIES  FISHERY 

Priority:  Substantive,  Nonsignificant 
Ma)or  status  under  S  USC  801  is 
undetermined. 


Unlundad  Mandalae;  Undetermined 
Legel  Authorlly:  16  USC  I80i  et  seq 
CFR  CItellon:  50  CFR  648 

None 

Framework  Adfustment  IS 
would  allow  Herring  and  Mackerel  ^  " 
Hmvest  with  Pelagic  Mid-Water  Trawls 
in  arees  of  Georges  Bank  now  closed 
to  ell  gear  capable  of  taking  groundfish. 


FR  cue 


08^flV97  62  FR  48103 
1(M)M7 


NPRM 

NPRM  Comment 

PeriodEnd 
FhHriActkm  unom 

Final  Action  Enedive    ^2/00107 

SmeM  EntWae  Affadad:  Undetermined 

QovamnMnt  Levale  Affadad:  None 

Agency  Contecfc  Dr.  Andrew  A. 
Rosenberg.  Regional  Administrator. 
Northeast  Region.  NMFS,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9300 

IMi:  0646-AJ79 

670.  REGULATORY  AMENDMENT  TO 
CHANGE  MEMBERSHIP 
REQUIRBIENT8  FOR  THE  REGIONAL 
FISHERY  MANAGEMENT  COUNCILS 

Prfortly:  Info7Admin./Otha- 

Legal  Auttwrlty:  16  USC  1801  et  seq 

CFR  CHaHon:  50  CFR  600 

Legal  Deadline:  None 

Abelieet  Regulations  governing  the 
operation  and  membership  of  the 


Reeional  Fishery  Managemwit  Councils 
will  be  revised  besed  on  provisions  in 
the  Sustainable  Fisheries  Conservation 
and  Management  Act 


FRCNe 


NPRM  lomioi 

Smell  Entlliee  Affedad:  Undetennined 


Undetermined 

Agency  Cenleet:  Gary  Madock, 
Director.  Office  of  Sustain^le 
Fisheries.  Depertment  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administraticm,  1315  Eest-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-2334 

RIN:  064»-A)82 


871.  •  HAUBUT  DOtlATION 
PROGRAM 

Prtorlty:  Substantive.  Nonsignttlcmt 

Legel  Authority:  16  USC  1801  et  seq 

CFR  CItetton:  50  CFR  679 

Legel  DaedHne:  NPRM,  Sldtnloqr. 
Final.  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  irf  NPRM 
onmmant  period. 


Authorizes  the  donation  of 
Pacific  halibut  taken  as  bycatch  in 
BSAI  groundfish  trawl  fisheries  to 
economically  disadvantaged 
individuals  through  a  NMm  aiiihfaliwl 
distributor.  ■r^i'* ,     ^  k^' 


Aovon 

Dal*        FRCNs 

NPRM                          1(MXM7 
NPRMCkmrnent         AV00m7 

PeriodEnd 
fkwiMton                 12mM7 
FmelAcionElleciive    OI/OOM^^^'^'       ^' 

Smel  Enlltlae  Affadad:  None   ^    "^ 

Govammant  Levele  Affadad:  None 

Agency  Contact:  Steven  Pennoyer, 
Rational  Administrator,  Alaska  Region. 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
huieeu.  AK  99802-1M8 
Phone:  907  586-7221 
Fax:  907  586-7249 

RiN:0648-Aj87 


872.  e  INTERIM  FINAL  RULE  TO 
INCREASE  MHflMUM  SIZE  LUMT  FOR 
VERMILLION  SNAPPER  «4  FEDBUL 
WATERS  OF  GULF  OF  MEXICO 

Priority:  Substantive,  Nansi^iificaat 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CItellon:  50  CFR  622 

None 

This  interim  rule  will 
Increese  the  vermillion  snapper 
minimum  size  limit  from  8  to  10  inches 
total  length  in  order  to  improve  the 
status  of  die  resource  now  undergoing 
overfishing. 


Aeeon                       Date        FRCNe 

kiMm  Final  Rule 

08/11/97  62  FR  47786 

NPRM  OOflMMVII 

1IV14A7 

PeriodEnd 

FinelAolian 

^ofoom 

Finai  Action  Bledlve 

iQm«7 

EntMae  Affadad:  None 

Govammant  Lavela  Affactad:  Nona  * 

Agency  Contaet:  Andrew  J.  Kemmeier; 
Regional  Administrator,  Southeest 
Region,  Depertment  of  Commerce, 
N^donal  Oceanic  and  Atmo^heric 
Administration.  9721  Executive  Center 
Drive  N..  St  Petetrinug.  FL  33702-2432 
Phraie:  813  570-5301 
Fax:813  570-5300 

RM:  064»-Aj89  '*^^* 

8781  •  B»LEMENT  A  FRAMEWORK    -' 
TO  THE  RIP  FOR  THE  NORTHEAST 
MULTSPGOCS  R8HBVES  TO 
PROTECT  WMTER  FLOUNDER 

Priority:  Substantive,  Nonsignificant     ' 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Cttatfon:  50  CFR  648 

None 


ar  ^jt^-'tf-S- 


Abelreel:  This  framework  is  an  action 
to  protect  incoming  year  classes  ai  ,.iiS 
winter  flounder  while  a  plan 
ammdment  is  being  developed.  This 
framework  proposes  that  multispecies 
trawl  vessels  fish  with  6  inch  diamond 
mesh  throughout  the  body  of  the  net 
and  that  the  codend  be  either  6  inch 
diamond  or  6  1/2  inch  -  7  inch  squara 
mesh,  when  fishing  in  the  Gulf  of 
Maine,  Gecnges  Benk.  and  Southern 
New  England  regulated  mesh  areas 
(except  Jeffiey's  Ledge  and  Stellwagen 
Benk  Juvenile  Protection  Arees). 


179-00S(Bk2)   97-12 


57352 
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FRCIla 


tJOOkM 

06/0(V9e 

07/D(vge 

Period  End 

FlMi  Action 

oamvge 

Rnai  Action  Eftoctive 

KMXvge 

SmtM  El  mil—  Affected:  Undetennined 

QovMTMMnI  Levels  Affected: 
Undetennined     -  -  ■  -    r  ^ 

Agency  Contact:  t)r.  Andrew  A 
Rosenberg,  Regional  Administntor, 
Northeast  Region,  NMFS,  Depaitment 
of  CommeFce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200 

RM:064»-A)02 


«74w  •  FMAL  RULE  TO  MPLEMENT 
FRAMEWORK  ADJUSTMENT  24  TO 
THE  TOHERY  MANAGEMBfT  PLAIi 
FOR  THE  NOirrHEAST 
MULTISPECIES  FISHERY 

PlhMily:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  16  USC 1801  et  leq 

CFR  Citallon:  50  CFR  648 

K  None 


:  This  framework  would:  (1) 
allow  vessels  to  carry-over  up  to  10 
days  of  unused  multispecies  days-at 
(DAS)  into  the  next  fishing  year  (2) 
exempt  multispecies  vessels  from  DAS 
whan  fishing  in  the  NAPO  regulated 
area;  and  (3)  implmnent  a  lay-over 
requirement  for  vessels  exceeding  the 
cod  trip  limit 


Acson 

Oela         FRCae 

NPRM 

NPRM  CoTHnent 

Fkiri  Action 

1(MXV97 
11/0097 

12mV97 

SniaN  EmWea  Affected:  Undetermined 

Qovanvnent  Levele  Affected: 

Undetermined 

Agency  Contact.  Dr.  Andrew  A 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01030 
Phone:  508  281-9300 

RM:  0648-Ajg6 


675.  •  REGULATORY  AMENOMBfT 
TO  CHANGE  THE  SCALLOP  SEASON 
OPENMQDATE 

Prtoftty:  Substantive,  Nonsignificant 

Legal  AuHiorlly:  la  USC  1801  et  seq 

CFR  CttaHcn:  50  CFR  679  '*•' 


:  NPRM,  Statutory. 
Final.  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
ctmunent  period. 


This  action  would  change  the 
scallop  season  opening  date  from 
January  10  to  July  1  in  th«  Prince 
William  Sound  and  Yakutat 
Registration  Areas  to  make  the  fishing 
season  in  those  areas  consistent  with 
the  scallop  fishing  season  in  the  rest 
of  the  State. 


FRCH* 


NPRM  10(0097 

NPflMComment  11AKM7 

Period  End  \ 

Rnal  Action  11/0O«?-/^/,<  . 

Final  Action  Eliactive  12mV97 

Smal  EntMee  Aflected:  Undetermined 


Undetermined 


Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oc»anic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  Alaska  99802 
Phone:  907  586-7228 

RM:  0648-AJ98 

CTV.  •  PROPOSED  RULE  ON  TAKING 
MARINE  MAMMALS  INaOENTAL  TO 
POWER  PLANT  OPERATIONS  AT 
SEABROOK.  NEW  HAMPSHHIE 

Priortty:  Substantive,  Nonsignificant 

Legal  AuttMMlly:  16  USC  1361  et  seq 

Cf^  Cttatton:  50  CFR  216  ^    ^ 

Legal  Deedllne;  None 

Abatract  NMFS  has  received  an 
application  under  the  Marine  Mammal 
P^tection  Act  for  the  taking  of  seals 
incidental  to  power  plant  operations 
from  North  Atlantic  Energy  Corporation 
over  the  next  five  year  period.  In  order 
to  authorize  the  taking.  NMFS  must 
determine  that  the  mortality  of  several 
species  of  seals  will  not  be  more  than 
ouBgligible. 


FN  cue 


ANPHM  ConNDonl 
Period  End 

NPRM  Conwnent 
Period  End 

Small  EntWea  Afleded: 


07/24/97  62  FR  39799 

oeas/97 

1Qm«7 
12JO0n7 


None 

Affected:  None 

Agency  Contacfc  Kenneth  R. 
Hollingshead,  Fishery  Biologist. 
Department  of  Commerce,  National 
Oc»anic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2055 
Fax:  301  713-0376 

0648-AKOO 


S77.  •  BIOANGERED  AND 
THREATENED  SPECIES; 
REGULATIONS  CONSOLIDATION 

Priority:  Substantive,  Nonsignificant    ^ 

RdnvenHng  Goventmeiil:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  tnct  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  Not  yet  determined  ..^    : 

i:  None 


t:  The  National  Oceanic  and 
Atmospheric  Administration  plans  to 
issue  a  rule  to  consolidate  andn. ..' 
reorganize  existing  regulations 
regarding  implementation  of  the       -.^' 
Endangered  Species  Act  by  the 
National  Marine  Sanctuaries  Service. 
This  action  will  result  in  the  deletion 
of  10  regulatory  sections  and  the 
consolidation  of  107  sections  into  73 
sections.  This  action  is  part  of  the 
President's  Regulatory  Reinvention 
Initiative  to  reduce  the  amount  of 
regulations  and  streamline  those 
remaining. 


FRCNe 


NPRM  1(M0IM7 

SmaN  EntMee  Affected:  Undetmnined 


Undetermined 

Agency  Contact:  Robert  C  Ziobro. 
Chief,  Endangered  Species  Division, 
Department  of  Commerce,  National 
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OOC-NOAA 
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Oceanic  and  Atmospheric 

Administration,  1315  East-West 

Hi^^way.  SSMC  *2,  Silver  Spring.  MD 

20910 

nione:  301  713-1401 

RM:  0648-AK02 


era  •  amendments  to  fishery 

MANAGEMENT  PLANS  TO 
IMPLEMENT  SUSTAINABLE 
RSHERIE8  ACT  AMENDMENTS  TO 
THE  MAGfftlSON-STEVENS  ACT 

Prlorfty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  isoi  et  seq 

CFR  Citallon:  50  CFR  622;  50  CFR  630; 
50  CFR  648;  50  CFR  660;  50  CFR  679 

Legal  Deadline:  Other,  Statutory, 

October  1998. 

Statutory  deadlines  will  depend  on  the 

specific  measures  taken,  but  must 

comply  with  the  Sustainable  Fisheries 

Act 

Abstract:  The  Sustainable  Fisheries  Act 
requires  that  Fishery  Management  Plans 
(FMPs)  prepared  by  the  R^onal 
Fishery  Management  Councils 
(Councils)  comply  with  new 
requirements,  induding  essential  fish 
habitat,  overfishing  definitions, 
rebuilding  plans,  and  bycatch 
minimization.  Until  national  standard 
guidelines  are  implemented  and  the 
councils  can  assess  the  need  to  amend 
their  FMPs,  it  is  not  known  how  many 
individual  amendments  wrill  be 
prepared,  or  how  they  may  be 
combined.  Therefore,  this  action  is 
considered  generic  at  this  time. 


FRCHe 


NPRM  07XXMe 

NPRM  Conwnent  08/00/96 

PeriodEnd 

Final  Action  09/00/96       --ri^VK 

Rnal  Action  Etfective  iamV96 

Small  Entltlee  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  C.  Matiock, 
Director,  OfBce  of  Sustainable 
Fisheries,  Department  of  Commerce, 
Natioiud  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
nicme:  301  713-2334 

mH:  064a-AK03 


979.  e  AMENDMENT  9  TO  THE 
FISHERY  MAflAGEMENT  PLAN  FOR 
THE  SNAPPER^SROUPER  FISHERY 
OF  THE  SOUTH  ATLANTIC 

f*riorlty:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abatract:  Amendment  9  would  address 
overfishing  in  the  snapper  grouper 
fishery  management  imit  Proposed 
management  actions  include:  (1) 
Increasing  the  red  porgy  minimum  size 
limit  from  12  inches  total  length  (TLJ 
to  13  inches  TL  for  both  recreatioiaal 
and  commercial  fishermen  together 
with  a  recreational  bag  limit  of  2  fish 
per  pwson  per  day;  (2)  increasing  the 
black  sea  bass  minimum  size  limit  from 
8  inches  TL  to  10  inches  TL  for  both 
recreational  and  commercial  fishermen 
together  with  a  recreational  has  limit 
of  20  fish  per  person  per  day;  (3) 
requiring  escape  vents  and  escape 
paneb  with  degradable  fasteners  in 
black  sea  bass  pots;  (4)  establishing 
measures  for  greater  amberfack  that 
would  close  the  fishery  during  April 
and  May  to  commercial  fishing, 
prohibit  any  sale  during  this  period, 
prohibit  coring,  and  reduce  the 
recreational  bag  limit  to  1  fish  per 
person  per  day;  (5)  increasing  die 
vermilion  snapper  minimum  size  limit 
from  10  inches  TL  to  12  inches  TL  for 
the  recreational  fishery;  (6)  increasing 
the  gag  Tninimiim  gize  limit  from  20 
inches  TL  to  24  inches  TL  for 
recreational  and  commercial  fisheries, 
and  prohibiting  all  harvest  January 
through  March;  (7)  inoeasing  the  black 
grouper  minimum  size  limit  from  20 
inches  TL  to  24  inches  TL  for 
recreational  and  commercial  fisheries; 
(8)  specifying  that  no  more  than  2  fish 
may  be  gag  or  black  grouper  within  the 
5-fish  aggregate  groupa  bag  limit;  (9) 
establishing  an  aggregate  recreational 
bag  limit  of  20  fish,  inclusive  of  all 
snapper  grouper  species  currmUy  not 
uaoBt  a  bag  limit;  (10)  specifying  that 
all  vessels  with  bottom  longline  gear 
aboard  may  only  possess  snowy 
grouper,  Warsaw  grouper,  yellowedge 
grouper,  misty  grouper,  goldm  tilefish, 
blueline  tilefish,  and  sand  tilefish;  and 
(11)  including  options  to  reduce  fishing 
mortality,  such  as  a  variable  3-month 
closure,  an  aggregate  temperate  mid- 
shelf  spedes  (T^ifS)  quota  for  (red 


porgy,  gag,  scamp,  aiul  black  sea  bass), 
a  black  sea  bass  commercial  quota,  and 
establishing  by  framework,  seasons  to 
achieve  reductions  in  landings  of  TEMS 
species  (with  and  without  black  sea 
bass)  not  less  than  25  percent  of  the 
1993-1995  average  landings. 


NPRM 

1Qm«7 

NPRMCommem 

12«M7 

PeriodEnd 

Fmal  Action 

OIAXMS 

Rnal  Action  Eftoctive 

02noi» 

Small  EntMee  Affected:  Undetermined 

uovemmem  ijeveis  MiecHa: 
Undetennined 

Agency  Contact  Andrew  J.  Kemmerar, 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive,  N.,  St  Peteidmrg,  FL  33702-2432 
Phone:  813  570-5301 
Fax:  813  570-5300 

RM:  0648-AK05 

• 

68a  e  REGULATORY  AMENDMENT 
TO  ALLOW  RETENTION  OF 
UNDERSttED  HALIBUT  IN  CD 
FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citallon:  50  CFR  679 


Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  poiod. 

Abstract:  This  r^ulatory  amendment  '. 
would  allow  imdersized  halibut  cau^t 
in  CDQ  halibut  fisheries  to  be  retained 
in  IPHC  Area  4E. 


FR  en* 


NPRM  1(V0M7 

NPRMCommanI  11/00/97 

PeriodEnd 

RnalAction  12XXV97 

Final  Action  Effective  OIAXVOO 

Smali  EntWea  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmosph«ic 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 


IMI 
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Phone:  907  586-7228 
fUN:  0648-AK08 


681.  •  REGULATORY  AMENOMEKT 
TO  REVISE  SPECIHEO  MAXaiUM 
RETAINABLE  BYCATCH 
PERCENTAQES  ,, 

PlfUfily:  Substantive.  Nonsignifkant 

Legal  Authority:  16  USC  1801  et  aeq 

CFR  Citation:  50  CFR  679 

Legal  Daadllno:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abatract:  Revise  specified  ma-irimiim 
retainable  bycatch  percentages  in  the 
shortraker/rougheye  fishery  to  a  lower 
level  and  allocate  the  TAC  between 
gear  groups. 


mciia 


'•t;* 


NPRM  ia«V97 

NPRM  Comment  11/0(V97 

Period  End 

Fmal  Action  ^2J(>0/97 

Final  Action  Efleciive  01/00/98     * 

SmaH  Entitiea  Affected:  Undetermined 

GowefiMiMiil  Levela  Affeded:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric  l 

Administration,  P.O.  Box  21666, 
Juneau.  Alaska  99802 
Phone:  907  586-7228 


RM:0648-AK09 


•  REGULATORY  AMFNOMOfT 
TO  MPLEMBfT  ROLUNG  CLOSURES 
DURMG  THE  SABLERSH  FISHERY  IN 
THE  GULF  OF  ALASKA 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorily:  16  USC  1801  et  seq 

CFR  CHaHon:  50  CFR  679 

Legal  Daadliiie.  NPRM.  Statutory. 
Rnal.  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abatract:  Implement  Rolling  closuna 
during  the  Sablefiah  fishery  in  the  Gulf 
of  Alaska. 


Propo— d  Rul«  Stag* 


mom 


FR  CHa 


NPRM  ConvnanI 
Period  End 

Final  AcHon 

Fmal  AcMon  Eftoctive 

SmaH  EntMaa  Affected:  Undetermined 


oaMXMe 

04AXV9e 

06/0(y9e 


Uadetemiaed 

AQency  Contact:  Steven  Pennoyer, 
Regional  Administrator.  Alaska  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Jtmeau.  Alaska  99802 
nione:  907  586-7228  -'•• 

RBI:  0648-AKlO 

MS.  •  ADJUSTMENT  OF 
MANAQEMEWT  PROGRAM  FOR 
PELAGIC  SPECIES  FISHERIES  IN  THE 
WESTERN  PACIFIC 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrily:  16  USC  1801  et  seq 

CFR  CttaMon:  50  CFR  660 


Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 


t:  This  action  will  modify  the 
management  program  for  the  fiaheries 
far  swordfish,  tuna,  and  associated 
species  in  the  western  Pacific  region. 
Possible  changes  include  measures  to 
prevent  or  mitigate  the  take  of  seabirds 
or  tnitles  in  the  longline  fishery,  to 
address  bycatch  of  sharks,  to  establish 
new  measures  and/or  limited  entry  for 
the  longline  fishery  in  American 
Samoa,  and  measures  to  prevent  gear 
conflicts  at  seamounts  used  by  di£EBrent 
gear  types.     .-,  —  .    \^     . ,-.    .. 


OMXMB 

NPRMCommanI  OMXMM 

PsfiodEnd 
FhvlAclion  OMXMe 

Final  AcionEll8G«va    lOMXMe 

Undetermined 


Undetermined 

Aganci  CowtatL  Dr.  William  T. 
Hogarth.  Acting  Regional  ■ 

Administrator.  Southwest  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administratiaa,  501  W.  Ocean  Blvd.. 
Suite  4206.  Le^  Beech,  CA  78275 


Phone:  562  980-4001 
RIN:  0648-AKll 


••4.  e  FMP  AMENDMENT  46  FOR  THE 
GROUNDFISH  FISHERY  OF  THE  GULF 
OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrity:  16  USC  1801  et  seq 

CFR  CWaMoil.  50  CFR  179 

Legal  DaaJliwi:  NPRM,  Statutory. 
Final.  Statutory. 

Final  regulations  to  be  published     .    -s 
within  30  days  of  end  of  NTOM 
comment  period. 

Abatract:  Remove  black  and  blue 
rockfish  from  the  FMP  so  that 
management  is  transferred  to  the  State    - 

of  Alaska.  '  '.-,     .*i.'  .'.«.r-Jir— ' 


^   t. 


FRCIIa 


NPRM  Comment  11/0(VB7 

Period  End 

Fmal  Action  iaaM7  '""  * 

Final  Action  Effective  01^00^98 

Sftiall  Entitiea  Affected:  Undetermihed 


Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  90802, 
Juneau.  Alaska  99002 
Phone:  907  586-7228  "'    "^^ 

RM:  0648-AK13 

•88.  •  AMENDMENT  34  TO  THE 
QROUNOFISH  OF  THE  BERBIG  SEA 
AND  ALEUTIAN  ISLANDS 

Priority:  Substanttve.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CMaBon:  50  CFR  679 


NPRM.  Statutocy. 
Final.  Sututory. 

Final  regulations  to  be  publidied 
writhin  30  days  of  end  of  NPRM 
comment  period. 

AbalrauL  Allocate  a  peicentage  of  te 
TAC  annually  specified  for  Bering  Sea 
Atka  mackerel  to  vessels  using  \ig  gaar 
to  provide  more  opportunity  to  a  saaall- 
vessel  jig  gear  fleet  to  fish  for  Atka 
mackerel  and  supply  bait  fishery 
without  direct  con^Mtition  bom  tke 
leife  trawl  fleet  that  harveaU  Atka 
mackerel.       ^j- 
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TImatablr. 


FRCHa 


06/22/97  62FR49464 
11A»97 


NPRM 
NPRMConvnent 

PeriodEnd 
Final  Action  12A)0/97 

Final  Action  Effective    01AXV98 

SmaU  EntMarAffactad:  Undetermined 

Oovafninant  Lavals  Affacted: 

Undetermined 

Agency  Contact  Steven  Pomoyer. 
Regional  Administrator.  Alaska  Region, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administiatian,  P.O.  Box  21668. 
Juneau,  Alaska  99802 
Phone:907  586-7228 

RM:  0648-^AKl4 


686.  e  RULEMAKING  TO  EXTEND  THE 
MTERM  OBSERVER  PROGRAM 
THROUGH  1986     ,    .. 

Priority:  Substantive.  NonsigDificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  670 


NPRM,  Statutory.. 
Final.  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abatract  Extend  the  existing  interim 
obaerver  program  to  assure 
uninterrupted  observer  coverage 
lequirementa  through  1908.  --"^ 

TNnauoia: 

Oate        FRdta 

0Q/1»97  62  FR  49108 
1(V2(V97 

uno/vT 


NPRM  Convnenl 

PeriodEnd 
Fkial  Action 


Final  AcHonEflectlve    l2«0/97 


687.  •  RULEMAKING  TO  REVISE  THE 
HAUBUT  CATCH  SHARE  PLAN 
AMENDMENT  FOR  1998 

Priority:  Substantive.  Nonsigtiificant 

LagM  Authority:  16  USC  1801  et  seq 

CFR  Cttadon:  SO  CFR  679 


K  NPRM.  Statutory,..;  \.    . 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abatract  Revise  the  halibut  catch  share 
plan  for  Area  4  (Beriiig  Sea  and 
Aleutian  Islands)  to  remove  the 
prescribed  apportionmenta  for  subareas 
4A  and  4B  to  prevent  a  conflict 
between  the  Coundl's  and 
Commissicm's  recommendations  for 
those  subareas. 

Tlmatabla:  '' -^ 


Actloii 


FR 


NPRM 
NPRMCommanI 

PeriodEnd 
FmelAcian 


1Qn(M97 

^^^ool97 
^2loonl7 


Final  AcUcnEflaoive    0imV08 

SmaN  EntMaa  Affactad:  Undetersnined 


Undetomined 

Agency  Contact  ^even  Pennoyer, 
Regional  Administrator.  Alaska  Raglan. 
Department  of  Ccwuneioe,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668,  ,  r,/^ 
Juneau.  Alaska  90802 
Phone:  907  586-7228         - 

RM:  0648-AK18 


688L  e  REGULATORY  AMENDMENT 
TO  REVISE  "8URVIVMG  SPOUSE" 
LANGUAGE 

PrlofHy:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Otatlon:  50  CFR  679 


SmaN  EntMaa  Affactad:  Undetermined     ^80^  Daadllna:  NPRM.  Statutory. 

Final.  Statutory. 

Final  regulations  to  be  piiblidied 
within  30  days  of  end  of  NPRM 
comment  period. 


Ck>yanMnaiil  Lavala  Affected: 

Undetermined 


Agency  Contact  Steven  Pennoyo-. 
Regional  Administrator.  Alaska  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  Alaska  09802 
Phone:  907  586-7228 

RM:  0648-AK15 


Abetraet  Revise  the  halibut  catdi  than 
plan  for  Area  4  (Bering  Sea  and 
Aleutian  Islands)  to  remove  the 
prescribed  apportionmenta  for  Subareas 
4A  and  4B  to  prevent  a  conflict 
between  the  Coimdl's  and 
Commission's  recommendatiOD  far 
those  subareas. 


FRCNi 


NPRM 


1(V0Q«7 


SmaU  Entitiea  Affactad:  Undetermined 

Govammant  Levale  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 
Regional  Administrator.  Aluka  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau.  Alaska  90802 
Phone:  907  586-7228 

MN:  0648-AKig 


666.  •  REGULATORY  AMENDMENT 
TO  SPEOFY  MMMAL  VESSEL 
OWNERSHIP  REQUIREMBIT8  FOR 
THE  MRED  SKPPER  PROVISKM  M 
THE  IFQ  FISHERES 

Priority:  Substantive.  Nonsignificant 

LagM  Authority:  16  USC  I80i  et  seq 

CFR  Citation:  50  CFR  679 


Final,  Statutory. 
Final  requiremmite  to  be  publidied 
within  30  days  of  end  of  NPRM 
comment  period.  '. 

Abatract  Specify  intn<m«i  vessel 
ownership  requiiemente  for  the  hirai^ 
skipper  provisian  in  the  IFQ  fisheries. 


Action 


FRCNi 


1QI«M7 
11/0097    '■:  .1 


NPRM 

NPtIM  Conwneni 

PvlodEnd  ,'*  V  <- 

FkialAclion     -^    -    12I0Q«7 
RnelAdonEfcoiwe    OMOOM 

Smai  EnOHae  Affadid:  Undetannined 


Undetermined  <  ^  .x  .  •.  > 

Agency  Contact  Steven  Pennoyer. 
Rq^onal  Administrator,  Alaska  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  Alaska  99802  >  t  -r.  . 

Phone:  907  586-7228  ^      -"       , 

RM:  0648-AK20 


660.  •  ADJUSTMENT  OF  THE 
MANAGEMENT  PROGRAM  FOR 
BOTT0MFI8H  AND  SEAMOUNT 
GROUNDFISH  FISHERIES  IN  THE 
WESTERN  PACIFIC 

PrfcMtty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 
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Proposed  Rule  Stage 


CFR  CHalion:  50  CFR  660 


K  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period.  f^  • 

AlMtract:  This  action  will  modify  the 
management  program  for  the  fisheries 
Cor  bottomfish  and  seamount 
groundfish  in  the  northMrestem 
Hawaiian  Islands.  Possible  changes 
include  a  new  limited  entry  program 
fior  the  Mau  Zone,  allowing  transfers  of 
Ho'omalu  Zone  limited  entry  permits, 
establishing  new  measures  for 
consistency  of  Federal  and  State 
management  around  the  main  Hawaiian 
blands,  and  extending  indefinitely  the 
moratoriimi  on  harvest  of  seamount 
groundfish. 


FR  cm 


NPRM  06^0(V9e 

NPRM  Comment  06^00/98 

Period  End 

Fmal  Action  1(VlXy96 

Fnat  Action  Eflective  Q^/00f99 

Small  EMMm  Affadad:  Undetermined 

QovamiiMfit  Lavala  Affadad: 
Undetermined 

Agency  Contaefc  Dr.  William  T. 
Hogarth.  Acting  Regional 
Administrator.  Southwest  Region. 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  501  W.  Ocean  Blvd.. 
Suite  4200,  Long  Beach.  CA  90802 
Phone:  562  980-4001 

RtN:  0648-AK21 

•n.  •  ADJUSTMENT  OF 
MANAGEMENT  F>fKX3RAM  FOR  THE 
NORTHWESTERN  HAWAIIAN 
ISLANDS  CRUSTACEAN  FISHERIES 

PrforRy:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 


Final,  Statutory. 
Final  regulatioiu  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  action  will  streamline 
the  management  program  and  may 
include  aimouncing  the  anmml  harvest 
guideline  earlier  in  the  year  for  greater 
advance  notice  to  fishers,  opening  the 
season  one  month  sooner  to  take 
advantage  of  better  weather,  change  the 
logbook  for  improved  data  collection, 
reducing  bycatch,  and  resolving 


inconsistencies  in  Federal  and  State 
regulations  governing  the  harvest  of 
crustaceans. 


FRCNe 


NPPU  01AXV98 

NPRMComment  03AXV98 

Period  End 

RnalActon  04AXV9e 

Fmal  Action  Effective  06/00/98 

SmaH  Entltiea  Affected:  Undetermined 


Undetermined 

Agency  Contact  Dr.  William  T. 
Hogarth,  Acting  Regional 
Administrator.  Southwestern  Region. 
NMFS.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  501  W.  Ocean  Blvd.. 
Suite  4200.  Long  Beach.  CA  90^5 
Phone:  562  980-4001 

rUN:  0648-AIC22 


W2.  •  ADJUSTMENT  OF  THE 
MANAGEMENT  PROGRAM  FOR 
PRECIOUS  CORALS  FISHEIVES  m 
THE  WESTERN  PAOFIC 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  66Q  ^-\ . 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  action  will  modiiy  the 
management  program  for  the  fisheries 
for  precious  corals  in  the  western 
Pacific  region.  Possible  changes  include 
establishment  of  framework  procedures 
for  rapid  implementation  of  future 
changes  in  regulations  in  response  to 
new  information  or  conditions,  and 
changes  in  harvest  limits  for  different 
types  of  coral  beds  as  new  information 
is  obtained  bom  permit  holders. . 

Thnalabla: 


FR  Cite 


NPRM  04/00/98 

NPRM  Comment  06rO(V98 

Period  End 

Final  Action  08A)0/98      .;,. 

Fmal  Action  Effective  10/00/98 

Small  EntMaa  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined  ''    • 

Agency  Contact  Dr.  William  T. 

Hogarth,  Acting  Regional 


Administrator.  Southwest  Region, 
NMFS,  Department  of  Commerce. 
National  C)ceanic  and  Atmospheric 
Administration.  501  W.  Ocean  Blvd., 
Suite  4200,  Long  Beach.  CA  90802 
Phone:  562  980-4001 

RIN:  0648-AK23 


893.  •  REGULATORY  AMENDMENT 
TO  IMPLEMENT  1996  NONTRAWL 
SABLERSH  HARVEST  REGION        ^> 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abatract  This  action  would  implement 
regulatory  changes  to  divide  limited 
entry,  fixed  gear,  endorsed  (>ermit 
holders  into  three  tiers  based  on  their 
historic  fishery  participation  levels. 
Each  endorsed  permit  holder  would 
have  an  opportunity  to  fish  towards  the 
cumulative  limit  assigned  to  their  tier      ^ 
diuing  the  annual  primary  fishery.  This 
action  is  necessary  to  eliminate  the 
derby-style  fishery  without  severely  .- 
redistributing  catch  allocation. 

Timetable: 


Action 

Dete 

FRCIte 

NPRM 

umm 

NPRMComment 

12A)Q/97 

A 

Period  End 

Final  Action 

03AXV98 

-_     ■  '  "- 

Final  Action  Effective 

04/00/98 

- 

Small  Entniee  Affected:  Businesses 

Government  l.evels  Affected:  Federal 

Agency  Contact  William  Stelle, 
Regional  Administrator,  Northwest      "^ 
Region,  NMFS.  Department  of 
Commerce.  National  Oceanic  and  ' 

Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700.  Bldg. 
1.  Seattie,  WA  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AK27 

694.  e  REGULATORY  AMENDMENT 
TO  ADJUST  MANAGEMENT 
MEASURES  UNDER  THE  FISHERY  ^ 
MANAGEMENT  PLAN  FOR  REEF  FSH 
SPECIES  OF  THE  GULF  OF  MEXICO 
(FMP)  FOR  THE  1996  RSHING 
SEASON 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 
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PropoMd  Ruto  Stage 


CFR  CKaAon:  50  C7R  622 


r.  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  poiod. 

Abatract  This  action  would  amend  the 
regulations  implementing  the  FMP  to 
establish  management  measures  for  the 
1998  fishing  season,  in  accordance  with 
the  FMP's  framework  procedure  for 
setting  annual  total  allowable  catch 
(TAC)  limits  and  associated  measures 
for  all  managed  species.  Adjusted 
measures  may  include  revised:  TAC 
limits,  commercial  and  recreational 
fishery  quotas,  size  limits  for  harvested 
fish,  closed  fishing  seasons  or  areas, 
and  rebuilding  schedules  for  overfished 
species  (e.g.,  red  snapper).  The  FMP 
regulates  commercial  and  recreational 
fishing  in  the  exclusive  economic  zone 
of  the  Gulf  of  Mexico  and  was      ^<i:    '' 
developed  by  the  Gulf  of  Mexico 
Fishery  Management  Council  (Council) 
and  approved/implemented  by  the 
National  Marine  Fisheries  Service 
(NMFS).  Annual  management  changes 
are  proposed  by  the  Coimdl;  NMFS 
publishes  a  proposed  rule  to  obtain 
public  comment  on  these  proposals  for 
consideration  in 
approving/disapproving  them. 
Approved  measures  are  implemented 
hy  final  rule. 


FRCNa 


NPRM 

11/0(yS7 

NPRMComment 

12AXMB7 

Period  End 

Final  Action 

GiAxvge 

Final  AcNonEttoctive 

0SMXVB8 

SmaH  EntMaa  Affected:  Undetermined 

Govammarrt  Lavato  Affected: 
Undetermined 

^  Agency  Contact  Andrew  J.  Kemmerer. 
'  Regional  Administrator.  Southeast 
Region.  NMFS.  Department  of 
Commerce.  National  Oceanic  and 
__     Atmospheric  Administration.  9721 
4  '  Executive  Center  Drive.  North,  St 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 


RM:  064fr-AK28 


09&  •  ADDITIONAL  MEASURES  OF 
AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  SOUTH 
ATLANTIC-PROCEDURES  FOR 
TESTMG  AND  CERTIFICATION  OF 
BYCATCH  REDUCTION  DEVICES 
(BROS) 

Pitorlty:  Substantive,  Nonsigoificant 

Legal  Authority:  16  use  1801  et  seq 

CFR  Citation:  50  CFR  622 


K  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abatract  All  measures  of  Amendment 
2  were  approved  by  the  National 
Marine  Fisheries  Service  (NMFS)  on 
February  24. 1997.  Under  Amendment 
2,  BRDs  certified  fay  the  NMFS  are 
required  to  be  used  in  all  penaeid 
shrimp  trawls  in  the  exclusive 
economic  zone  (EEZ)  in  the  South 
Atlantic  (EEZ  off  North  Carolina  to 
Florida  inclusive).  The  final  rule  to 
implement  Amendment  2,  eCfective 
April  21. 1997.  certified  three  BRDs  for 
such  use  (73  FR  18536).  Amendment 
2  specifies  that  a  testing  protocol  would 
be  developed  so  that  additional  BRDs 
could  be  tested  and  implemented,  if 
they  meet  the  bycatch  reduction 
critericm  for  Spanish  mackerel  and 
weakfish  (must  reduce  b]/catdi  by  40 
percent  in  number  of  weakfish  and 
Spanish  mackerel).  The  testing  protocol 
was  not  completed  when  the  proposed 
rule  to  implement  Amendment  2  was 
published  but  was  published  with  the 
final  rule.  This  action  would 
implement  that  part  of  Amendment  2 
allowing  test^  of  new  BRDs  and 
woiild  specify  that  a  perwm  who 
proposes  a  BRD  for  certification  must 
test  sucb  BRD  and  submit  the  results 
to  the  Regional  Administrator. 
Southeast  Region,  NMFS,  in  accordance 
with  the  "Bycatch  Reduction  Device 
Testing  Protocol  Manual"  (Manual), 
which  contains  the  testing  protocol  and 
the  specific  reporting  requirements  for 
the  test  results. 


Action 


FR 


*; 


:»•■■ 


NPRM  KMXVQZ 

NPRM  Ckxnment  1 MO0I97 

Period  End 

Final  Action  ^2no/97  "  "'^■ 

Final  Action  ENactive  01AXy96 

SmaN  Entniaa  Affaeled:  Undetermined 

Govammant  Lavala  AffacMd:  None 


Agency  Contact  Andrew  J.  Kranmerer.  < 
Reg^oiul  Administrator,  Southeast         ■* 
Region.  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmdspheric  Administration.  9721        i 
Executive  Center  Drive,  North,  SL 
Peterrfnirg,  FL  33702-2432  -^ 

Phone:  813  570-5301 

R0I:  0648-AK29 

6M.eRIILEMAiaNG  TO  CLARIFY  A    . 
PROMSKM  m  THE  OBSERVER 
PROGRAM  COL  INSURANCE 

COVERAGE  REQUIREMENTS 

■i 

Priority:  Sid»tantive,  Nonsignificant     '^ 

Legal  Authority:  16  USC  1801  j 

CFR  CHalion:  50  CFR  679  , 

Legal  DaadNna.  Final.  Statutory.  -i 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abatract  This  regulatory  amendment  i 
will  clarify  a  provision  in  the  current 
observer  program  en  proof  of  insurance' 
covoage. 


FRCHa 


NPRM 


1(MXM7 
EnMiaa  Afladad:  Undetannined  < 


Undetermined 

Agency  Contact  Stevra  Pennoyer, 
R^onal  Administrator,  Alaska  Region,  i 
NMFS,  Department  of  Conunerce, 
-  National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Mione:  907  586-7228  ' 

RBk  0648-A1C30 


697.  e  AMENDMENT  16  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
OULFOFMEXICO 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CttaHon:  50  CFR  622 


K  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abatract  Amendment  16  would: 
Establish  revised  conservation  and 
managranent  measures  for  fishing  for 
greater  amber)ack  in  the  exclusive 
economic  zone  (EEZ)  of  the  Gulf  of 


-«.  -. 
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Mexico,  including  possible  allocaticms 
between  the  conunercial  and 
recreational  fisheries;  consider 
establishing  a  limited  entry  program  for 
the  reef  fish  fishery  subsequent  to  the 
end  of  the  current  moratorium  on 
commercial  fishing  permits  for  reef  fish 
that  ends  December  31,  2000;  consider 
establishing  marine  reserves  (areas 
where  fishing  is  prohibited)  in  the  Gulf 
EEZ  reflecting  a  multi-species  approach 
to  fisheries  management;  modify  the 
FMP's  list  of  species  ccmsidered  to  be 
in  fishoy  but  not  in  the  management 
unit:  and  establish  bag  and  size  limits 
for  various  reef  fish  species  to  conform 
Federal  measures  with  those  of  Florida. 


FR 


NPRM 
NPRMConwnent 

Period  End 
Finet  Action 
Final  Action  Eftecttve 


03IOO/96 
04/0(V98 


osAxygs 

OBmO/96 

SmaN  EntMM  Affected:  Undetermined 

QovemiiMnt  Levels  Affecled:       "u. 
Undetermined 

Agency  Contact  Andrew  J.  Kemmerer, 
Regional  Administrator.  Southeast 
Region.  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
Atmosphoic  Administration,  9721 
Executive  Center  Drive,  North,  St 
Petersburg.  FL  33702-2432 
Phone:  813  570-5301 

RM:  0648-AK31 

eoa  e  REGULATORY  AMENDMENT 
FOR  A  BYCATCH  REDUCTION 
DEVICE  (BRD)  TESTMG  AND 
CERTIFICATION  PROTOCOL  UNDER 
AMENDMBfT  9  TO  THE  FMP  FOR  THE 
8HRMP  FISHERY  OF  THE  QULF  OF 


Prioilly;  Substantive,  Nonsignificant 

Lagal  Auttwrlty:  le  USC  isoi  et  seq 

CFR  CItatfon:  50  CFR  622 

Lagal  Deadline:  Final,  Statutcvy. 
Final  regidations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

AbalracI:  Amendment  9:  Requires  the 
use  of  BRDs  certified  by  the  National 
Marine  Fisheries  Service  (NMFS)  in 
most  shrimp  trawls  used  in  the 
exclusive  economic  zone  of  the  Gulf  of 
Mexico  shoreward  of  the  lOO-fathtHn 
depth  contour  west  of  Cape  San  Bias, 
Florida;  sets  the  bycatch  reduction 


criterion  for  the  certification  of  BRDs 
(BRDs  must  reduce  the  bycatch 
mortality  of  juvenile  red  snapper  by  at 
least  44  percoit  from  a  prescribed 
baseline  level);  and  establishes  an  FMP 
framework  {Hrocedure  for  modifying  the 
bycatch  reduction  criterioii.  for 
establishing  and  modifying  the  BRD 
testing  protocol  and  its  specifications, 
and  for  certifying  and  decertifying 
BRDs.  Amendment  9  is  intended  to 
significantly  reduce  the  shrimp  fishery 
bycatch  of  red  snapper  (and  other    • :     , 
finfish)  to  allow  rebuilding  of  this 
valuable,  overfished  species.  If  NMFS 
approves  Amendment  9  and 
implements  it  through  a  final  rule,  the 
subject  action  would  amend  that  rule 
to  establish,  consistent  with  the  FMP's 
framework  procediue,  a  BRD  testing 
and  certification  protocol  to  be  used  by 
NMFS  Cor  certifying  new  or  modified 
BRDe."-  ~  »  r  ,-  ., 


FR 


NPRM 

KMXVBZ 

NPRMConvnonl 

11/(XV97 

PeriodEnd 

Rnal  Action 

12/0Q«7 

FinriActenEffBdive 

OMOOfW 

SmaM  EntHlea  Affaded:  Undetermined 

Qovamment  Lavals  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmerer, 
Regional  Administrator.  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  No.,  St 
Petersburg,  FL  33702-2432 
PhcHie:  813  570-5301  •  '     '      "  * 

RIN:  064ft-AK32 

099.  e  REGULATIONS  GOVERNING 
THE  INCIDENTAL  TAKING  OF  RINGED 
SEALS  DURMG  SEISMC 
OPERATIONS  DURING  WINTER  IN 
THE  U^  BEAUFORT  SEA 

Prtority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  1361  et  seq 

CFR  CttMon:  50  CFR  216 

Legal  Daadlina:  None  .     ^ . 

Abatract  Several  oil  and  gas 
exploration  companies  have  petitioned 
NMFS  to  renew  for  an  additional  5- 
years,  regidations  authorizing  the 
harassment  of  small  nimibers  of  ringed 
seals  incidental  to  conducting  on-ioe 
seismic  operations  during  the  winter  in 


the  Beaufort  Sea  off  Alaska.  In  coder 
to  authorize  the  taking.  NMFS  must 
determine  that  the  harassment  of  ringed 
seals  will  not  be  more  than  negligible. 

Timalablar 


Aclloo 

Dale         FRCIte 

ANPRM 

08«)e«7  62  FR  42737 

ANPRMComraent 

odme/97 

PeriodEnd     ."   '■ 

•^: 

NPRM 

11/0097 

NPRM  Comment 

12rtXV97 

PeriodEnd 

J 

Smalt  EntHlaa  Affttetad:  None 

Govammant  Levels  Aftoctad:  None 

Agency  Contact  Kenneth  R. 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East  West 
Highway,  Stiver  Spring,  MD  20910 
Phone:  301  713-2055 
Fax;  301  713-0376 

RM:  064ft-AK33 


•>*i... 


700.  e  REGULATORY  AMENDMENT 
TO  REVISE  THE  RECORDKEEPING 
AND  REPORTING  REQUIREMENTS 
FOR  GROUNDFISH  FISHERIES  OF 
THE  EEZ  OFF  OF  ALASKA  FOR  1998 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 


I  DeadHna:  NPRM,  Statutory. 
Final,  Statutory. 

Final  regidations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abatract  Revise  the  recordkeeping  and 
reporting  requirements  for  the  1998 
fishing  year.  The  revision  includes 
some  definition  changes  and  a 
requirement  for  motherships  operating 
in  the  EEZ  to  submit  directly  to  ADFftG 
fish  tickets  on  behalf  of  individual 
catcher  vessels. 


.f» 


AcHen Dale         FR 

NPRM  10KXV97 

NPRMComment  11/00/97 

renoocna 

FinelAcHon  AQKXMT 

Final  Action  Effective  01/00/96  -^ 

Small  Entltlee  Affected:  Undetermined - 

Govammant  Levele  Affected: 
Undetermined 

Agency  Contact  Steven  Pennoyer, 
Regional  Administrator.  Alaska  Region, 


4- 
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NMFS.  Depertment  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RM:  0648-AK36 


701.  e  REGULATORY  AMENDMENT 
TO  IMPLEMENT  8EABIRD 
AVOIDANCE  MEASURES  IN  THE 
PACIFIC  HAUBUT  FISHERY  OFF  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Lagal  Daadlina:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 


Implement  seabird  avoidance 
meesures  in  the  Pacific  halibut  longline 
fishery.  Require  gear  modifications, 
seebird  avoidance  devices,  or  rhang^ 
in  fishing  methods  designed  to  reduce 
the  incidental  mortality  of  seabirds  in 
the  directed  Pacific  halibut  fishety  in 
U.S.  convention  waten  off  Alaska. 


FRCNe 


NPRM  1(V0Q/97 

NPRMCommeM  11/0(M7 

PeriodEnd 

Fkiel  Action  12MNV97 

Fintf  Action  Ettedive  Ol/OCVge 

SmaM  Entfttaa  Alfaelad:  Undetermined 


Undetennined 

Agency  Contact  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region. 
NMFS,  Department  of  Commerce, 
National  Oceenic  and  Atmospheric 
Administration,  P.O.  Box  21666. 
Janeeu,  Alaska  99802 
Phone:  907  586-7228 

RM:0648-AK38 


702.  FOREIGN  NATKMT  MARME 
MAMMAL  PROGRAM  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttiority:  16  USC  1381  et  seq 

CFR  CItallon:  50  CFR  216.24(eX5Nv)(B) 

Lagal  Daadlina:  None 

Abatract  This  rule  will  change  the 
requirement  that  foreign  nations  make 
changes  to  their  marine  mammal 
programs  within  180  days  of  the  date 


such  changes  are  efEactive  for  U.S. 
fishermen.  This  is  necessary  to  provide 
more  time  for  foreign  govwnments  to 
make  such  changes. 


PhooB:  310  980-4001 
RIN:  0648-AG36 


FR 


NPRM  ^2^oolffr 

Smalt  Entmea  Affected:  None 

Govammant  Lavala  Affected:  None 

Saelora  Affaetad:  None 

Agency  Contact  Hilda  Diaz-Soltero. 
Regional  Administrator,  Southwest 
R^on.  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Oceen  Blvd.,  Suite  4200.  Long  Beech. 
CA  90802-4213 
Phone:  310  080-4001 

RM:0648-AG05 

703.  TAKMG  AND  IMPORTINQ  OF 

MARINE  MAMMALS  UNDER  THE  ATA 
PERMrr  AFTER  FEBRUARY  2B,  1M4 

Priority:  Substantive.  Nonsignificant 

Lagal  Auttiority:  16  USC  1361  et  seq 

CFR  CIlBllUli;  50  CFR  216 


704.  DESK)NATED  CRITICAL 
HABITAT;  PACIFIC  8TSLHEA0 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 


NPRM.  Statutory. 
February  16, 1995.  Final,  Statutory. 
August  9, 1998. 

Endangered  Species  Act  section 
4(bK3)(DXii).  If  steelheed  are  listed 
under  the  ESA  by  8/9/97.  then  critical 
hatitai  designation  will  be  due  8/9/98. 

Abatract  If  pn^xieed,  the  regulaticm 
will  designate  oitical  habitat  for  any 
coastal  steelheed  populations  that  an 
listed  under  the  Endangered  Species 
Act  in  California,  Ckegon.  Idaho  and, 
Washington. 


PR  die 


NPRM  Cofiment 

^  -  -*  -  -.  ^ — . 

Fhiel  Action 


OMom 
oaoom 

oei«yge 

AHactad:  Undetennined:^ 


LagMDaadHna:  Final.  Statutory.  March    Qo^wnwawl  Laeala  Allaclad; 


1.1994 


The  Lotemational  Dolphin 
Conservation  Act  provides  that,  if  no 
major  purse  seine  tuna  fishing  country 
entera  into  an  agreement  for  a 
moratorium  on  setting  on  marine 
mammals  during  the  course  of 
commercial  fishhig  operations,  the  total 
dolphin  mortalities  authorized  under 
the  general  pomit  issued  to  the 
American  Tunaboat  Association  shall 
not  exceed  the  number  of  doliriiin 
mortalities  which  occurred  under  the 
permit  diiring  the  preceding  3reer. 


Undetermined 

Agency  Contact  Joe  Blum.  Fisheries 
Biologist.  DqMrtment  of  Commerce, 
National  Oceenic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources.  1315  East-West  Highway, 
F/PR3,  Silver  Spring.  MD  20910 
Phone:  301  713-1401 

RM:0648-AG4g 


708.  PROPOtCD  DE8IQMAT10N  OF 
CRmCAL  HABITAT  FOR  PUQET 
SOUND  SALMON  STOCKB      >,.^r- 


•4- 


FR  die 


NPRM  1QmM7 

NPRMCommem  11/0QI97 

PeriodEnd 

Small  EntMaa  Affected:  Businesses 

Govammant  Lawala  Affaolad:  None 

Agency  Contact  Hilda  Diaz-SoltOTo, 
R^onal  Administrator,  Southwest 
R^on,  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd..  Suite  4200.  Long  Beach, 
CA  00602-4213 


Priority:  Si^istantive.  NonsignifioeM 

Legal  Authority:  16  USC  1531  et  seq 
The  Endangered  Species  Act 

CFR  CIIMion:  SO  CFR  226 


Nontf 

A  proposed  listing  of  one  or  nune  of 
these  stocks  or  a  denial  of  the  petition 
was  due  March  14.  1995.  A  finial 
determination  would  be  due  one  year 
alter  a  propoeed  listing.  Critical  (ccmt) 

Abatract  NMFS  will  propose  critical 
haUtat  for  Puget  Sound  salmon  stocks 
if  the  species  is/are  proposed  for  listing 
under  the  Endangered  Species  Act 
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DOC— HOAA 


Proposed  Rule  Stage 


stocks  include  (1)  Hood  Canal 
tummer  chum  salni<Hi.  (2)  Elwha  River 
pink  salnuHi,  (3)  LoMrer  Dungoiess 
RItw  pink  salmon,  (4)  North  Fork 
Nooksack  River  spring  chinook  salmon, 
(5)  South  Fork  Nooksack  River  spring 
diinook  salmon,  (6)  Dungeness  River 
spring  chinook  salmon,  (7)  Baker  River 
sockeye  salmon,  (8)  Discovery  Bay 
dium  salmon,  and  (9)  White  River 
spring  chinook  salmon.  Mud  Bay/Eld 
Inlet  chum  salmon  were  petitioned  for 
listing  on  April  4, 1994,  so  this  stock 
wdll  be  included  in  this  rule,  if 
wananted. 


FR  cm 


NPRM  04AXV98 

NPWMConwnent  06AXy96 

PsriodEnd 

FtnalAcHon    "  0e/0(V98 

SnmM  Cntfli—  Affected:  Undetermined 

GtovenMNMit  Levels  AfVectadi 
Undetermined 

AddNhNMl  MormatkMi:  LEGAL 
DEADLINE  CONT:  habitat  designation 
is  due  no  later  than  one  year  after  date 
of  publication  of  a  final  listing  under 
theESA. 

Agency  ConlKt  Joe  Bhmi.  Fisheries 
Biologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administratioa.  Office  of  Protected 
Reaonroes,  1315  East-West  Highway, 
Silver  Sfning,  MD  20910-3226 
Phone:  301  713-1401 

RM:  064»-AHll 

706l  PnOPOSEO  RULE  TO  PROVIDE 
REGULATIONS  FOR  PERMITS  FOR 
CAPTURE.  TRANSPORT.  MPORT  AND 
EXPORT  OF  PROTECTED  SPECIES 
FOR  PUBLIC  OttPLAY,  AND  FOR 
MAMTAMMQ  A  CAPTIVE  MARME 
MAMMAL  MVBITORY 

PlkNNy.  Substantive,  Nonsignificant 

Rwnventlng  Gkyvenwient:  lliis 
rulemaking  is  part  of  the  Reinvmting 
Government  efibrL  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation.  or  s^eemline 
requirements. 

LegH  Airthodty:  16  USC  1372  (c) 

CFR  CiMlon:  50  CFR  216 


Final.  SUtutoy, 
^uaiy  1, 1995. 

Atelract  This  proposed  rule  would 
revise  and  simplify  criteria  and 
procedures  speidfic  to  permits  fiar 


taking,  transporting,  importing,  and 
exporting  protected  species  for  pubUc 
display  and  provide  convenient  formats 
for  reporting  marine  mammal  captive 
holdings  and  transports  as  required  by 
amendments  made  in  1994  to  the 
Marine  Mammal  Protection  Act 


FR  Ctia 


NPRM 

NPRMCotrarant 
Period  End 


^onol97 

11/0(M7 


SmaR  EntHiae  Affecled:  Undetermined 

uownenem  ueveie  Amcwa: 
Undetermined 

Agency  ContKt  Ann  Teibush.  C3iief, 
Permits  Division.  Office  of  Protected 
Resources,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-2289 


:a64«-AH28 


707.  PROPOSED  RULE  QOVERNMQ 
THE  ISSUANCE  OF  PERMITS  FOR 
MARME  MAMMAL  PHOTOGRAPHY 

PrtofHy:  Substantive.  NonsignificaBt 

Legal  Authority:  16  USC  1372  (cK6j 

CFR  CItaMon:  so  CFR  216    <■■-■• 

Legal  Deadline:  None 

AbatracL  This  rule  will  provide  for  the 
issuance  of  permits  to  taxe  marine 
maininaU  by  only  level  B  harassment 
for  the  purpose  of  educational  or 
commercial  photography.  < 


Acflon 


FR 


NPRM 

NPRMConwnent 
PeilodEnd 


12/0(VB7 
01/00/96 


SmaN  EntNlaa  Affaelad:  Undetermhied 

Qovanwient  Lavala  Affaelad: 
Undetermined 

Agency  Contact  Ann  Terbush,  Chief. 
Permits  Division,  Office  of  Protected 
Resources.  Department  of  Conmierce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring.  MD  20010 
Phone:  301  713-2289 

RM:064ft-AH31  -|b        ■■'^ 


708.  AMEND  REGULATIONS 
GOVERNING  THE  TAKING  AND         ■-; 
MPORTWO  OF  MARINE  MAMMALS 

Prlodty:  Substantive.  Nonsignificant 

Legal  Auttiority:  16  USC  1371  (aj|(6)   .. 

CFR  CHatton:  50  CFR  216  *"  , 

Legal  DaadHiie.  None  ^  ■.,  ..^ 

AbaaatL  The  proposed  rule 
implements  certain  changes  in  the 
prohibitions  on  importing  or  exporting 
marine  mammals  or  marine  maniiqiil 
parts  and  products  that  occurred  with 
the  enactment  of  the  Marine  Mammal 
Protecticm  Act  Amendments  of  1994 
(Pub.  L.  104-238).  This  action  prohibits 
the  export  of  marine  mammals  or 
marine  mammal  products  for  purposes 
other  than  public  display,  scientific 
research,  or  wnhanHng  the  survival  of 
a  species  or  stock  and  establishes  three 
new  categories  of  exceptions  to  the  .5>.j 
prohibition  on  importing  marine 
mammal  parts  and  products.  This  is  a 
ntm-controversial  action  that  is  not 
significant  as  it  will  have  only  minor 
effects  on  a  small  number  of  people, 
most  of  whom  will  benefit  by  the  new 
exceptions. 


FR 


NPRM  10M)(M7 

NPRMCommenl  11«V87  .,. — 

PeriodEnd 

SmaN  EnlMaa  Aflaclad:  Undetermined 

Govanwiant  Lavala  Affaelad: 
Undetnmined  -  <- 

Agency  Contact  Ann  Terbush.  Chief. 
Permits  Division.  Office  of  Protected 
Resources,  Department  of  Commerce,   - 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 


RM:  0646-AH83 


70t.  CRITICAL  HABITAT 
DESIGNATION  FOR  GREEN  AND 
HAWKSBILL  SEA  TURTLE  M  PUERTO 
RNX)  • 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  aeq 

CFR  CHaHon:  50  CFR  226 


r.  NPRM,  SUtutory, 
November  7, 1997. 
Petition  to  designate  critical  habitat 
received  11/07/96.  According  to 
regulaticms,  we  have  1-year  to  propose 
ruIemakiDg. 
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Proposed  Rule  Stage 


Abatract:  NOAA  proposes  to  designate 
critical  habitat  for  the  threetened 
Atlantic  green  sea  tiutle  (Chelonia 
mydas)  and  endangered  Hawksbill 
turtle  (Eretmochelys  imbricatta) 
pursuant  to  the  Endangered  Sp>ecies  Act 
of  1973  (ESA).  The  geographic  arae 
proposed  for  critical  habitat  designation 
comprises  all  coastal  waters 
surrounding  the  islands  of  Mona. 
Monito,  and  the  Culebra  archipelago, 
from  the  Meen  High  Water  line  out  to 
3  luutical  miles  (nm).  Isla  de  Culebra 
(Culebra)  lies  approximately  16  nm  east 
of  the  northeast  coast  of  Puerto  Rico. 
This  designation  will  provide  green  and 
hawksbill  turtles  with  the  necessary 
shelter,  cover,  and  food  resources  for 
their  survival  in  the  regfon.  The 
designatfon  of  critical  habitat  provides 
explicit  notice  to  Federal  agencies  and 
the  public  that  these  areas  and  features 
are  vital  to  the  conservation  of  the 
species. 

Tlmatat)la; 

PR  cue 


NPRM 


^o/oom 


SmaN  EntMaa  Aflactad:  None 

Govammant  Lavala  Affected:  Federal 

Agency  Contact  Barbara  Schroeder. 
Sea  Turtle  Coordinator,  Office  of 
Protected  Resources.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1315 
East-West  Highway.  Silver  Spring,  MD 
20910 

Phone:  301  713-1401 
Fax:  301  713-0376 

RM:0648-AH88 


7ia  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  COMMERCIAL 
FISHING  OPERATIONS;  TAKE 
REDUCnON  PLAN  REGULATK)NS 
AND  EMERGENCY  REGULATKMS 

Priority:  Substantive.  Nonsignificant 


Authority:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  229 

Legal  DaedHna:  None 

Abatract  The  Marine  Mammal 
Protection  Act  amendments  of  1994 
(Public  Law  103-238)  provide  for  the 
development  and  implementation  of 
take  reduction  plans  to  assist  in  the 
recovery  or  prevent  the  depletion  of 
strategic  marine  m«mm«l  stocks.  These 
take  reduction  plans  shall  be  developed 
by  take  reduction  teems,  ccmiprised  of 


representatives  of  Federal,  state,  and 
other  government  agencies,  as  well  as 
other  non-governmental  organizations. 
In  some  cases,  take  reduction  plans 
may  recommend  regulatory  measures 
for  eSiactive  implementation.  NMFS 
must  publish  proposed  regulations  to 
implement  such  plans  for  public  review 
ana  comment  during  a  period  not  to 
exceed  90  days. 


FRCNe 


Interim  Final  Rule  07/22/97  62  FR  39157 

NPRM  OBnSKT  62FR433Q2 

NPRMCommenl  1W14A7 
Period  End  ..  ,i- »S- 

Sntaii  EnUtiaa  Affaelad:  None        .^v*,' 

Govammant  Lavala  Affaelad:  None 

Agency  Contact  Vicki 
Cornish/Michael  Payne.  Fishery 
Biologist,  Office  of  Protected  Resources, 
Department  of  Commerce,  Nation^-  .< 
Oceenic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service.  1315  East-West 
Highway.  Silvw  Spring,  MD  20910 
Phone:  301  713-2322 
Fax:  301  713-0376  :  :i-J 

RIN:  0648-AI84 

711.  Mn>LEMENTATK)N  OF  1907 
MMPA  AMENDMENTS  AFFECTING 
YELLOWFIN  TUNA  PURSE  SEINE 
FISHING  IN  THE  EASTERN  TROPICAL 
PAaFIC 

Priority:  Substantive,  Nonsignificant 

l.agal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

None  "  ■*■ 


Abelract  This  rule  would  propose 
implementation  of  the  1996 
amendments  to  the  Marine  Mammal 
Protection  Act  regarding  regulation  of 
the  U.S.  yellowfin  tuna  fishery  and  the 
importation  of  yellowfin  tuna  into  the 
United  States  from  other  harvesting 
nations. 

iimaiaoiK 

FRCNe 


1(M»/97 
NPRM  Comment         1 1/nM7 
PeriodEnd 

Smali  Entitiaa  Affected:  None 

Government  Lavela  Affaelad:  None 

AddMonai  infoiination:  Legislatioa, 
amending  the  MMPA  regarding  the" 
yellowfin  tuna  fishery  wdll  require 


implementation  of  regulations  3  months  . 
after  the  eSsctive  date  of  the  '-'  ' 

legislation. 

Agency  Contact  Hilda  Diaz-Soltero, 
Regional  Administrator,  Department  of 
Commerce,  National  Oceanic  and 
Atmosphwic  Administration.  National 
Marine  Fisheries  Service,  501  West 
Ocean  Blvd..  Suite  4200,  Long  Beach.      ' 
CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AI85 


71Z  AMENDMENT  10  TO  THE 
SUMMER  FLOUNDER  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 
M^r  status  unda  5  USC  801  is 
undetermined. 


Unfunded  Mandalae:  Undetanniaed 
Legal  Authority:  16  USC  I80i  et  seq 
CFR  CItallon:  50  CFR  648 


Final,  Statutcny. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
commend  period. 


Amendment  10  would  extend 
the  moratorium  for  Summer  Flqunder. 
revise  the  commercial  quota,  and 
implement  other  management 
measures. 


AeMen 

OalB        FRCNe 

f9Pw9m 

0a^1W97  62  FR  40196 

NniM  Cofivi)6ni 

11«3«7                 -  t 

PeriodEnd 

k 

FinaiAclion 

12«M7 

Finri /Action  Eflscttve 

01AXV96                    ' 

SmaN  Entitiaa  Afledad:  Undetermined 

Government  Lavela  Affected:  None 

Aganey  Contact  Dr.  Andrew  A. 
Rosenberg.  R^onal  Administrattv. 
Northeast  Region,  NMFS,  Department  ■ 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9200  ,^  >r 

RIN:  0648-^)55 


r      t  .-v.. 
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Propo«»d  Rule  Stagii 


NATIONAL  OCEAN  SURVEY/OFRCE 
OF  COASTAL  RESOURCES 
MANAQEMENT 


713.  •  OPERATIONS  OF  MOTORIZED 
PERSONAL  WATERCRAFT  IN  THE 
GULF  OF  THE  FARALLONES 
NATIONAL  MARINE  SANCTUARY 

PrlorHy:  Substantive,  Nonsignificant 

Legal  Autfiortty:  16  USC  1431  at  seq 

CFR  CHaHwi:  15  CFR  922 

:  None 

The  National  Oceanic  and 
Atmospheric  Administration's 
Sanctuaries  and  Reserves  Division  is 
soliciting  any  information  from 
interested  parties  to  assist  the  agency 
in  evaluating  the  operation  of 
motorized  personal  watercraft  in  the 
area  of  the  Gulf  of  the  Farallones 
Natkinal  Marine  Sanctuary.  This 
information  will  be  used  in  lisnsiiiiifl 
the  present  and  potential  use  and 
impacts  of  motorized  personal 
watercraft  in  the  Sanctuary  and  the 
need,  if  any,  for  appropriate  regulation 
to  protect  Sanctuary  resources  or 
reduce  user  conflict  in  the  Sanctuary. 


QovcffWMnI  Lc¥ws  Affsctsdi 
Undetermined 

Agancy  Cowtecl.  Stephanie  R. 
Thornton,  Chief,  Sanctuaries  and 
Reserve  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1305 
East-West  Highway  (N/ORM2),  SUver 
Spring,  MD  20010 
Phone:  301  713-3155 

RIN:  064«-AK01  'V  '" 


OFFICE  OF  THE  AOMMI8TRATOR 


Following  analysis  of 
information  received  at  a  Deconber 
1996  public  meeting  on  space-based 
data  collection  systems,  NOAA  has 
developed  a  new  system  use  proposal 
for  the  Argos  Data  Collection  System. 
This  new  system-use  policy  will  be 
integrated  into  current  regulations 
which  govern  the  use  of  NOAA's  GOES" 
Data  Collection  System.  By  codifying 
existing  practice,  as  well  as  the  new 
S3rstem-U8e  policy,  NOAA  is  maUng  the 
process  by  which  it  administers  its 
space-based  data  ooUectioo  systems 
more  transparent  to  U.S.  users. 


714.  UCENMNQ  OF  PRIVATE       ^ 
COMMERCIAL  RBfOn 
SATELLITE  SYSTEMS 


FR  CM* 


This  entry  is  Seq.  No. 
14  in  Part  0  of  this  issue  of  the  Federal 


NPRM 

NPHM  Convneel 

Period  End 
Finai  AcNon 


lOfOMZ 
12^^97 

02/00/96 


RM:0e48-AC64 


FR  CNi 


lOMxyBz 

AffsclMl:  Undetermined 


715.  •  POUCCS  AND  PROCEDURES 
REQAROMQ  USE  OF  THE  NOAA- 
BASED  DATA  COLLECTION  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  15  USC  313;  49  USC 
44720;  15  USC  1525;  7  USC  4506;  5 
USC  552 

CFR  CMaitoir  is  m  Q11  -»- 


15CFR911 
None 


Final  Action  Effedtve    (OJOOnB 

SmaN  EntMaa  Affadad:  None 

Qdvammant  Lavala  Affadad:  Fedoal 

Agency  Contact:  Dane  Clark, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  NESDIS/Direct  Services 
Division.  Federal  Building  4.  Room 
015«.  4401  Suitland  Road,  SuiUand. 
MD  20746  {.. 

Phone:  301  457-5678 
Email:  satinfb#nesdis.noaa.gov 

I:  0648-AK04  '      'r.  - 


DEPARTMENT  OF  COMMERCE  (DOC) 

Nfioni  Oc— nic  and  Almoaphwtc  Admlnialition  (NOAA) 


Final  Ruto  Slaga 


NATIONAL  MARINE  FISHERIES 
SERVICE 


718.  REGULATORY  AMBIOMENT  TO 
MPLEMENT  PERMn-.  REPORTMQ. 
AND  RECOROKEEPMG 
REQUIREMENTS  FOR  PROCESSINQ 
VESSELS  OVER  12S  FEET  AND  THEIR 
CATCHER  VESSELS:  PACIFIC  COAST 
QROUNOFISH 

Priority:  Substantive,  Nonsignificant 

Lagal  Autftority:  16  USC  1801  et  seq 

CFR  CHalion:  50  CFR  660 


collection  and  regulatory  program  for 
all  processing  vessels  longer  Uian  125 
feet  and  for  all  harvesting  vessels  that 
deliver  their  catch  to  those  vessels  in 
the  groundfish  fishery  off  Washington, 
Oregon,  and  California.  This  program 
would  consist  of:  (1)  a  requirement  for 
a  mandatory  Federal  permit;  (2) 
recordkeeping  and  reporting 
requirements;  and  (3)  a  deE^tion  for 
"fishing  trip"  for  processing  vessels 
over  125  feet  in  length  for  the  purpose 
of  appl3ring  trip  lanHing  and  frequency 
limits. 


SmaN  EntMaa  Affadad:  Businesses 

Qovanwiant  Lavala  Affadad:  Federal 

Agancy  Contact  William  Stelle. 
Regional  Administrator,  Northwest 
Regiofi.  NMFS,  Department  of  4-'' 

Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  BIN  C15700.  Bldg. 
1.  Seattle,  WA  98115-0070 
Phone:  2P6  526-6150 

mt  0648-AEOl 


K  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 


FRCNe 


Regulations  would 
implement  a  comprehensive  data 


NPflM  Conmenl 

Period  End 
Fmel  Action 
Fnal 


11/19^  57  FR  54652 
12/21/B2 

03«Qm 
06OV98 


717.  S6CRETARML  AMB«)MENT  TO 
THE  FMP  FOR  ATLANTIC  SWOROFISH 

Priority:  Substantive,  Nonsignificant 

Lagal  Aiithority:  16  USC  1801  at  seq; 
16  USC  971  et  seq 

CFR  CHIIuii:  50  CFR  630 

Pinal,  Statutory. 


J 
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DOC-NOAA 


Final  Rult  Stagt 


Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

AbatracL'  FMP  Amendment  to  reduce 
overfishing  by  placing  a  moratorium  on 
issuance  of  new  permits  and 
developing  a  limited  entry  syston  of 
management. 


FR  cue 


NPRM 

NKrlM  vxjnnneni 

Period  End 
FrariAcbon 
Final  Action  Effective 


02/26197  62FR8672 
04/28^7 

10^00/97 
10^00/97 


SmaM  EntMaa  Affadad:  Undetermined 

QovafTHnant  Lavala  Affadad: 

Undetermined 

Agancy  Contad:  Gary  C.  Matlock. 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceenic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring.  MD  20910  v 
Phone:  301  713-2334 

RW:  0648-AEQg 


71&  RNANCIAL  DISCLOSURE  OF 
FISHERY  MANAQEMENT  COUNCIL 
NOMMSS,  MEMBERS,  AND 
EXECUTIVE  DIRECTORS 

Priority:  Substantive,  Nonsignificant 

Lagal  Autftority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  801 

Lagal  Daadlina:  None 

Abalract:  This  rule  revises  regulaticuu 
concerning  the  practices,  procedures 
and  operations  of  the  Regional  Fishery 
Management  Councils  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  It  increases  the  detail 
and  availaUlity  of  information  in 
required  financial  disclosures  of 
Councils'  nominees,  voting  members, 
and  Executive  Directors  and  is  intended 
to  reduce  the  likelihood  of  financial 
conflicts  of  intoest 


Aganey  Contact:  Gary  Q  Madock. 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Conmierce. 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
High%vay,  Silver  Spring.  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AG16 


719.  AMENDMBIT  8  TO  THE  FISHERY 
MANAQEMENT  PLAN  FOR  COASTAL 
MORATORY  PELAQIC  RESOURCES 
OF  THE  QULF  OF  MEXICO  AND 
SOUTH  ATLAIfTIC  (FMP) 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  16  USC  180l  et  seq 

CFR  Cttallon:  50  CFR  622 


FRCH* 


FR  CM* 


01/07/97  62  FR  42474 
NPRM  Comment  OB/08/97 

Period  End 
FhMriAdion  lOmVBT 

Final  Action  Eflecttve    1()MXM97 

Small  EnOtlaa  Affadad:  None 

QovanMnant  Lavala  Affadad:  Federal 


Final.  Statutoiy. 
Final  regulations  to  be  published 
within  30  day*  of  the  end  of  the 
comment  period. 

Abatraet  Amendment  8  would  revise 
the  earned  inctnne  requirement  for  a 
commercial  vessel  permit  for  king  or 
Spanish  mackerel,  establish  a 
moratoriimi  on  the  issuance  of 
commercial  vessel  permits  for  king 
mackerel,  extend  the  management  area 
for  cobia  to  include  the  exclusive 
economic  2one  (EEZ)  off  the  states  of 
Virginia  through  New  York,  specify 
allowable  gear  in  the  fisheries  for 
coastal  migratory  pelagic  resources, 
allow  the  retention  of  up  to  five  cut- 
off king  mackerel  in  excess  of  an 
applicable  commercial  trip  limit,  and  - 
add  to  the  management  meesures  that 
may  be  established  or  modified  by  the 
FK^'s  fiameworic  procedure.  In 
addition.  NMFS  proposes  to  clarify  diat 
a  Federal  vessel  permit  is  not  required 
for  the  use  of  a  sea  bass  pot  north  of 
Cape  Hatteras.  NC;  clarify  what 
constitutes  commercial  fishing  for  die 
purpose  of  obtaining  a  commocial 
vessel  permit:  revise  the  definition  of 
"charter  vessel"  to  conform  to  a  new 
definition  of  charter  fishing  in  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act);  make  explicit 
the  authority  of  NMFS  to  reopen  a 
fishery  that  has  been  dosed 

Erematorely,  i.e.,  prior  to  a  quota 
aving  been  reached;  and  correct 
refermoes  in  the  codified  text 


FRCtle 


Final  Action  1Qm/97 

Final  Action  Effective    ia/0(yg7 

SmaU  EntMaa  Affadad:  Busine 

Qovammant  Lavala  Affadad:  None 

Agancy  Contact  Andrew  J.  Kcmmerar, 
Regional  Administrator,  Southeast . 
R^ion.  NMFS,  Department  of         ^'i^^ .: 
QNnmerce.  National  Oceanic  and       :-^. 
Atmospheric  Administration,  9721     >*^  ■  - 
Executive  Center  Drive  N.,  St 
Petersburg,  FL  33702-2432         -   , 
Phone:  813  570-5301  ;^^.y««e*.**?H 

0648-AG25 


720.  REQULATORY  AMENDMBIT  TO 
ESTABLISH  A  CERTIFICATION 
PROGRAM  FOR  AT-SEA  SCALES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  1801  et  seq 

CFR  Cttallon:  50  CFR  679 

Lagal  Daadlina:  nnal.  Statutory, 
August  15. 1997. 

Abalract:  Regulattny  amendment  to 
establish  requirements  for  testing  and 
certifying  scales  used  by  processor 
vessels  to  comply  writh  lequiraaMOtB  to 
weigh  catch  at  sea.  ^^-^x'^^: 


FR 


ANPRM 
ANPRM  Comment 

Period  End 
NPRIM 
NPRM  Comment 

PeriodEnd 
FmalAciion  1(MXVB7  '^ 

Find  Action  Effective    1(Mn/B7 

SmaN  Entltlaa  Affadad:  Undetennined 


02120M  61FR6337 
03/21M 

06/16/97  62FRa2S64 
07/1M7 


Undetermined 

Agancy  Contact:  Steven  Pennoyer.      » 
Regional  Administrator,  Alaska  Regioa, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmosphoic 
Administration.  P.O.  Box  21G68.    - 
Juneau.  AK  99802  -  '^' 

Phone:  907  586-7228=     .   ""^     ^^    ^..*? 

RIN:  0646-AG32  ^""^  '      * 

721.  AMENOMEKfT  9  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRMP  FISHERY  OF  THE  QULF  OF 


'  NPRM 

NPRM  CoiTwn6nt 
PeriodEnd 


08/23/97  62FR33800 


Priority:  Substantive,  Nonsignificant 
Auttwrity:  16  USC  1801  et  seq 
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Final  Rule  Stage 


CFR  Citation:  50  CFR  622 


Final.  Statutory.  . 

Final  regulations  to  be  published  '  . 
within  30  days  of  the  and  of  the 

comment  period.  _  ~    - 

Abatract  Amendment  9  would  require, 
with  limited  exceptions,  the  use  of 
certified  bycatch  reduction  device* 
(BRDs)  in  shrimp  trawls  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Mexico  shoreward  of  the  lOO-Cathom 
(183-m)  depth  contour  west  of  85 
degree  30W.  long.;  set  the  bycatch 
reduction  criterion  for  the  certification 
of  BRDs;  and  establish  a  fishery 
management  plan  framework  procedure 
for  modifying  the  bycatch  reduction 
criterion,  for  establishing  and 
modifying  the  BRD  tasting  protocol  and 
its  specification,  and  for  certifying  and 
decertifying  BRDs. 


FR  CM* 


07/02/97  62  FR  35774 
NPRMConMnenl  06/18/97 

Period  End 
RnaiActen  1QI0Q«7 

Final  Action  Effective     10/00/97 

SmaH  Entttiea  Affected:  Businettee 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  fCemmeter, 
Regional  Administrator,  Southeast  ' 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N.,  St 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AH52 

722.  AMENDMENT  39  TO  THE  FMP 
FOR  GROUNOFISH  FISHERY  OF  B8Ai. 
AMENDMENT  41  TO  THE  FMP  FOR 
GROUNOFISH  OF  THE  QOA  AND 
AMENDMENT  5  TO  THE  FMP  FOR 
COMMERCIAL  KINQ  A  TANNER  CRAB 
FISHERIES  OF  THE  B8AI 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadilna:  NPRM,  Statutory. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
conunent  period  on  the  proposed  rule. 

Abstract:  This  rule  would  implement 
(1)  a  License  Limitation  Program 
intended  to  halt  the  increase  in  fishing 
vessels  and  limit  their  fishing  capacity 


and  (2)  a  multi-species  Conununify 
Development  Quota  program  for  certain 
western  Alaska  communitias. 


FR  Ctl* 


08/15/97  62FR43866 


NPRM 

NPRM  Comment 

Period  End 
RnelAclion  1(V0(V97      „'  . 

Final  Actton  Eltactive    1(MXV97 

Small  Entities  Affsdsd:  Undetermined 

Government  Levels  Affsctsd: 
Undetermined 

Agency  Contact  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Conunerce. 
National  C)ceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH65  is 


723.  PLAN  AMENDMENT  TO  FMP  FOR 
SHARKS  OF  THE  ATLANTIC  OCEAN 
THAT  WOULD  LMVT  ENTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  180)  et  seq 

CFR  Citation:  50  CFR  678 


K  Final.  Statutory. 
Final  regulations  to  be  published  >    > 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Amendment  allows  for 
permit  moratorium/limited  entry  into 
the  Commercial  Shark  Fishery. 


AcMen 


FR  Cile 


12^20/96  61  FR  68202 
02/18/97 


NPRM 

NPRM  Comment 

PeriodEnd 
Fmai  Action  1(MXM7 

Final  Action  Effective    01AX)/98 

Smsli  Entities  Affsctsd:  Businesses 

Qovsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  G«ry  CMatiock. 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Ocranic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AH78  '"  -"^  -  . 


724.  CONSOLIDATION  OF  ATLANTIC 
HIGHLY  MK3RATORY  SPECIES 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Rslnventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  , 

requirements. 


Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  15  CFR  902;  50  CFR  285; 
50  CFR  630;  50  CFR  644;  50  CFR  678 

Lsgsl  Dssdiins:  None 

Abstract:  Consolidates  e^dsting  Atlantic 
highly  migratory  species  regulations  to 
enhance  luability  and  reduce  regulatory 
text 


Action 


FRCMe 


NPRM 

NPRM  Comment 

PeriodEnd 
FinalAction 


11/06/96  61FR57361 
12/23/96 

1(V00/97 


Fintf  Action  Effective    OlAXVge 

SmaM  Entitiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  AffSdsd:  Federal 

Agsncy  Contact  Gary  Matiock. 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, '« 
National  Oceanic  and  Atmospheric     ' 
Administration,  1315  East-West  ,  .- 

Highway,  Silver  Spring,  MD  20910« 
Phone:  301  713-2334 

RIN:  0648-AI28  •     --^ 

72S.  REGULATORY  AMENDMENT  TO 
UMITED  ACCESS  MANAGEMENT  OF 
FEDERAL  RSHERIES  IN  AND  OFF  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant  ^^ 

Legal  Authority:  16  USC  1801  et  seq 

CFR  OtaUon:  50  CFR  679 

Lsgsl  Dssdiins:  Final,  Statutory.  "'     '^  ' 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period.  % 

Abstract:  Regulatory  amendment  to 
clarify  certain  Individual  Fishing  Quota 
program  provisions.  Technical 
clarification  of  official  weight  of  fish 
at  landing,  overages/underages; 
%veighing  of  fish  at  time  of  liinrfing;  and 
establish  standard  allowance  for 
deducting  weight  of  ice  and  slime. 


,^- 
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Rnal  Ruto  Stage 


TImslabIa: 


AeMon 

Osle         FRCN* 

NPRM 

08/17/97  82  FR  32734 

NPRM  Comment 

07/17/97 

PeriodEnd 

Final  Action 

1(MXM7 

Final  Action  Effective 

^QIO0/97 

Smsll  Entities  Affsctsd:  Undetermined 

Government  Lsvsis  iWaclad: 

Undetermined 

Agsncy  Contact  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0e48-Aj00 

728.  CONSOUDATION  OF  THE  RULES 
FOR  SPINY  LOBSTER  FISHERY  OF 
THE  GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC  AND  STONE  CRAB 
FISHERY  OF  THE  GULF  OF  MEXICO 

Priority:  Info./Admin70dwr 

Reinventing  Govsmmsnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CttaUon:  50  CFR  622 


i:  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
conunent  period. 

Abatract  NMFS  had  proposed  to 
withdrew  the  Fishery  Management 
Plans  for  Spiny  Lobster  and  Stone  Crab 
(FMPs).  The  regulations  implementing 
these  FMPs  were  not  included  in  the 
consolidated  regulations  for  Fisheries  of 
the  Carfiibean,  Gulf,  and  South  Atlantic 
at  50  CFR  part  622.  RecenUy,  NMFS 
withdrew  the  proposed  rules  that 
woiild  have  withdrawm  the  FMPs.  This 
final  rule  will  incorporate  the  rules 
implementing  these  FMPs  in  the 
consolidated  regulations  without 
substantive  change. 


PR 


FinalAction  12/00/97 

Final  Action  EflacUve    01/00/98 

Smsli  Entitiss  Affsctsd;  None 

Govsrrunsnt  Lavala  Affsctsd:  None 

Agency  Contact  Andrew  J.  Kemmerer, 
R^^nal  Administrator,  Department  of 


Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive.  N..  St 
Petersburg.  FL  33702-2432 
Phone:  813  570-5301 
Fax:  813  570-5300 

RIN:  0648-A)28 

727.  GmOEUNES  FOR  THE 
DESCRIPTION,  IDENTIFICATION. 
CONSERVATION,  AND 
ENHANCEMBIT  OF  ESSENTIAL  FISH 
HABITAT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 


Final.  Statutory.  April 
11, 1997. 

Abstract  Guidelines  to  assist  Fishery 
Managooient  Coiucils  in  the 
description  aad  identification  of 
essential  fish  habitat  (EFH).  inrhiHTng 
adverse  impacts  on  EFH,  and  in  the 
consideration  of  actions  to  conserve 
and  enhance  EFH,  in  fishery 

mnnagwpi^tnf  plans. 


FRCN* 


ANPRM  11/08M6  61  FR  57843 

ANPRM  Conmenl  IS/OB/W 

PeriodEnd 

Second  ANPRM  01/OM7  62  FR  1306 

Second  ANPRM  02/12/97 

Comment  Period 

End 

HPnU        .^     ,.  04/23«7  62  FR  19723 

NPRMCwnwewt  07/08/97 

PeriodEnd 

Final  Action  1(MXV97 

Small  Entltlaa  Aflsclsd:  Undetermined 


Undetermined 

/kgsncy  Oontaet  James  P.  Burgess, 

Director.  Office  of  Habitat  Conservatian, 

NMFS.  Department  of  Commerce, 

National  Oceenic  and  Atmosphoic 

Administration.  1315  East-West 

Highway.  Silver  Spring,  MD  20910- 

3282 

Phone:  301  713-2325 

Fax-  301  713-1043 

Email:  )ames.buiges80noaa.gov 

RIN:  0646-AJ30 

72a  AMBIDMENT  49  TO  T>1E  FMP 
FOR  THE  GROUNDRSH  FISHBIY  OF 
THEBSAI 

Priority:  Substantive.  Nonsignificant 

Legal  Authortly:  16  USC  180l  et  seq 


CFR  Citation:  50  CFR  679 

Legal  Deadline:  Pinal,  Statutny, 
September  10,  1997. 

Abatract  Implement  an  improved 
retention  and  utilization  plan. 

Thnslsbls: 


FR  cue 


0K6/97  62FR34429 
08/11/97 


NPRM 

NPRM  Comment 

PeriodEnd 
FmalAcfion  1(MXM7 

Final  Action  Effective     1O/0(M7 

Small  Entities  Affsctsd:  Undetermined 

Govsrrunsnt  L.svsis  Affsctsd: 
Undetermined 

Agsncy  Contact  Steven  Pennoyer, 
Regional  Administrator,  Alaska  R^i<m. 
NMFS.  Department  of  Commerce. 
National  Oceanic  and  Atxxtotiphatic 
Administration,  P.O.  Box  21668, 
Juneau.  AK  90802 
Phone:  907  586-7228 

RM:  0648-AJ36 

729.  AMEN0MBIT40TO THE  FMP 
FOR  THE  QROUNDRSH  RSHBIY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CHaUon:  50  CFR  679 

Lsgsl  Dsadllne:  NPRM.  Statutory. 
Final.  Statutory. 

Final  regulations  to  be  publishad 
within  30  days  of  end  of  NPRM 
conunent  period. 

Abatract  This  amendment  would 
establi^  prohibited  species  catch  limits 
for  snow  crab  (chinoeoetes  opilio). 


NPRM 

NPRM  Comment 

Period  End    y    '^ 
FinelAdion 
Fkiel  Action  EflecHve 


08/13/97  62FR43307 
0a/29«7 

1(MXM7 

10/00/97  ^' 

I:  Undetermined 


Undetermined  ' '' 

Agency  Contsct  Stevox  Pmnoyer. 
Regional  Administrator.  Alaska  Region, 
NMFS.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
hmeau,  AK  99802 
Phone:  907  586-7228 

RM:0648-AJ45    - 
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Final  Rule  Stagt 


TSa  MAGNUSON-STEVENS  ACT 
PROVISIONS;  NATIONAL  STANDARDS 
QUIDEUNES 

Priority:  Infb./Adinin70ther 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Cttailon:  50  CFR  600         '*     ; 

Legal  Oeadlino:  None 

Abstract:  NMFS  revises  guidelines  to 
national  standards  1,  2,  4,  and  5,  and 
adds  new  national  standards  8,  9,  and 
10,  as  required  by  the  Sustainable 
Fisheries  Act.  The  national  standards 
apply  to  fishery  management  plans  and 
amendments  developed  by  the  Regional 
Fishery  Management  Councils  under 
authority  of  the  Magnuson-Stevens  Act 


AcMon 

Dale         FR  Cite 

NPRM 

06/04/97  62  FR  41907 

NPRM  Comment 

06/18/97 

Period  End 

Fkiot  Action 

1Q/DQ/97 

Rnal  Action  Effective 

iaMXV97 

Govemmant  Lavals  Affected: 

Undetermined  .'•.    , 

Agency  Contact:  Gary  C.  Matlodc,  > 
Director,  Office  of  Sustainable 
Fisheries,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East- West  Highway,  Silver  Spring,  MD 
20910 
Phone:301713-2334 

RIN:  0648-AJ63 

732.  WTTHDRAWAL  OF  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
AMERICAN  LOBSTER  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  649 


Small  Entttlaa  Affected:  None 


Qovamnant  Levels  Affected:  Federal       Commission. 

Agency  Contact:  Gary  C.  Matlock. 
Director,  Office  of  Sustainable 
Fisheries.  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 
Phone:  301  713-2334 


None-'.  '    -      "      - 

Abstract:  This  action  would  withdraw 
approval  of  the  Fishery  Management 
Plan  (FMP)  and  would  remove  the 
regulations  implemmting  the  FMP 
upon  development  of  regulations  by  the 
Atlantic  States  Marine  Fisheries 


FRCNe 


RIN:  0648-A;58 


731.  ATLANTIC  SWORDRSH 
FISHERY;  QUOTAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  at  seq 

CFR  Cttatfon:  50  CFR  630 


•:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
OHnment  period. 


t:  NMFS  amends  the 
regulations  governing  the  Atlantic 
Swordfish  fishery  by  setting  the  total 
allowable  catch  by  gear  and  season. 


Acflon 


FRCIle 


07/2S/97  62  FR  40039 
08/21/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10MXV97 

SmaN  EntMee  Affected:  Undetennined 


FinalAction  03/OGMe 

SmaU  EntMea  Affected:  Undetermined 

Qovsmmant  Levels  Affsdsd: 
Undetermined  * 

Additional  Information;  RIN  0648-AI14 
(Advanced  Notice  of  Proposed 
Rulemaking  for  American  Lobster)  and 
RIN  0648-AI16  (Withdrawal  of  Federal 
Fisheries  Regulations)  are  being 
processed  under  RIN  oe4a-AT73.  RIN 
0648-XX55  is  being  processed  under 
RIN  0648-A)73. 

Agency  Contact  Dr.  Andrew  A. 
Rosenberg,  Regional  Administrator. 
Northeast  Region.  NMFS,  Department 
of  Commmce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucestm,  MA  01930 
Phone:  508  281-9200 

f«N:  0648-AJ73 

733.  FINAL  OEFmmON  OF  THE  ZERO 
MORTALITY  RATE  GOAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  16  USC  1361 

CFR  Citation:  50  CFR  229 

Legal  Deadllna;  Other.  Statiitofy.  Aprfl 
1,  1997. 


NMFS  must  initiate  a  report  to 
Congress  on  fisheries  progress  towards 
the  Zero  Mortality  Rate  Goal  by  April 
1.  1997 

Abstract:  The  Marine  Mammal 
Protection  Act,  as  amended  in  1994,      «. 
requires  that  commercial  fisheries        - -: 
reduce  incidental  serious  injury  and 
mortality  of  marine  mwtnnnaU  to 
insignificant  levels  approaching  a  zero 
mortality  and  serious  injury  rate  by 
April  30,  2001.  This  rule  provides  the 
final  definition  of  the  Zero  Mortality    > 
Rate  Goal  as  part  of  the  new    .. 
management  regime  for  the 
unintentional  taking  of  marine 
mammals  incidental  to  commercial        • 
fishing  operators. 


Action 


FR  cue 


NPRM 

NPRMCommaet 
Period  End     ^ 
Fmal  Action 


06/15/95  60FR3iee6 
09/14/96 


Smell  EntMss  Affsdsd:  None 

Govsmmsnt  Lsvsis  Affected:  None 

Agency  Contact:  Robyn  Angllss. 

Fishery  Biologist,  Department  of 

Commerce,  National  Oceanic  and  -  > 

Atmospheric  Administration,  1315  * 

East- West  Hwy.,  Silver  Spring.  MD 

20910 

Phone:  301  713-2322 

Fax:  301  713-0376 

Email:  robyn.anglis80noaa.gov 

RIN:  0648-AJ84 


734.  LIST  OF  FISHERIES  FOR  1988 
Priority:  Routine  and  Fraqumt 


Authortty:  16  USC  1361 
CFR  Citation:  50  CFR  229 


Final.  Statutory, 
December  30.  1997. 

The  List  of  Fisheries  must  be  published 
at  least  annually. 


Abatract:  The  List  of  Fisheries 
published  pursuant  to  section  118  of 
the  Marine  Mammal  Protection  Act, 
classifies  all  U.S.  commercial  fisheries 
into  one  of  three  categories  based  on 
the  level  of  incidental  serious  injuries 
and  mortality  to  marine  mammiilf- 
Participants  in  fisheries  placed  in 
Category  I,  0.  or  III  are  subject  to 
different  regulatory. requirements  under 
50FR229. 
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DOC— NOAA 


Rnal  Rule  Stage 


Timetable: 


FRCMe 


05/27/97  62  FR  28657 
08/25/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/97 

Small  Entltlea  Affected:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None    . 

Agency  ContSCt:  Robyn  Angliss, 

Fishery  Biologist,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Hwy..  Silver  Spring.  MD 

20910 

Phone:  301  713-2322      r  ' 

Fax:  api  713-0376  - 

Email:  robyn.angliBsOnoaa.gov  '^'2- 

RIN:  0648-AJ85  /^\""*^,    . 

735.  e  ENDANGERED  AND 
THREATENED  SPEOES:  TAKE  OF 
THREATBIED  SOUTHERN 
OREQONmORTHERN  CAUFORNM 
COAST  EVOLUTIONARILY 
SIQNIFICAfrT  UNTT  (ESU)  COHO 
SALMON 

PrkNlty:  Substantive.  Nonsignificant 

Legal  Aulliortty:  16  USC  1531  et  seq 
to  16  USC  1543  et  seq  subpart  B  Sec 
227.12;  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  227         J^  j-  ^  : 

Legal  Daedllna:  None 

Abstrset:  On  May  6, 1997.  NMFS  listed 
the  Southon  Oregon/Northern 
California  Coast  ESU  of  Coho  Salmon 
as  threatened.  NMFS  is  npw  isstiing 
protective  regulations  under  section 
4(d)  of  the  ESA  which  will  apply 
section  9(a)  prohibitions  to  all  activities 
within  this  ESU  unless:  in  compliance 
with  section  10  or  other  exemptions 
under  the  ESA;  in  accordance  with  a 
timely  application  for  a  permit  for 
scientific  purposes  to  enhance 
propagation  or  survival  of  the  species: 
or  within  carefully  ciicumscribed 
harvest  hatchery,  research  and 
monitoring,  or  habitat  restoration 
activity  exceptions. 


FR  ca» 


Interim  Final  Rule  1 Q/OQ/97 

FinalAction  10/00^7 

Final  Action  Efiectiye     1Q/0(y97 

SmaN  Entltlea  Affected:  None 

Govsmmsnt  Lsvsis  Affsdsd:  None 

Agency  Contact  Joe  Blum.  Fisheries 
Biologist,  Department  of  Commerce, 


National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-1401 
Fax:  301  713-0376 
Email:  )oe.blum9noaa.gov 

RIN:  064S-Ajgi 

738.  e  ANTARCTIC  MARINE  LIVING 
RESOURCES  CONVENTION  ACT  OF 
1984;  CONSERVATION  AND 
MANAGEMENT  MEASURES 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  2431  et  seq 

CFR  Citation:  50  CFR  300 

Ufcis:  None 

:  Resolutions  and  measures 
adopted  by  the  Commission  for  the 
Conservation  of  Antarctic  Marine 
Living  Resources  (CCAMLR)  since  the 
framework  regulations  were  adopted 
are  announced,  and  public  comment 
invited,  in  the  Federal  Register  by  the 
Department  of  State  each  year  foUowihg 
■  the  Commission  meeting.  Following 
this  comment  period,  a  final  regulatory 
notice  is  published  in  the  Federal 
Register  by  the  Department  of 
Commerce  (NMFS). 

TlmstaMs:      '^^  •-    -       ':  ^ 

Actlen  ♦  Psie         FR  CHe 

Finel  Action  ^0/O0/Vr 

SmaU  Entttlas  Afieelad:  Undetermined 

Govarranant  Lsvsis  Affsctsd: 

Und^ermined 

Agency  Contact  Robin  Tattle.  Fcneign 

Afihirs  Officer,  Department  of 

Commerce.  National  Oceanic  and 

Atmospheric  Administration.  1315  East 

West  Highway.  Sillver  Spring.  MD 

20910 

Phone:  301  713-2282 

RIN:  0648-AJ94 

737.  e  MAGNU80N  ACT  PROVISIONS; 
APPOINTMENT  OF  INDIAN  TRIBAL 
REPRESENTATIVE  TO  PACIFIC 
FISHERY  MANAQBIB4T  COUNCIL 

Priortty:  Info./Admin./Othw 

RsinvsnUng  Govsmmsnt  Hds 

rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  tu 
duplication,  or  streamline  '^ 

requirements. 

Legal  Authortty:  le  USC  1801  et  seq; 
5  USC  561 


'\' 


CFR  Cttatton:  50  CFR  600.215 

Legal  Deadline:  None 

Abstract:  Establishes  the  regulations 
and  procedures  for  appointing  an 
Indian  Tribal  Representative  to  the 
Pacific  Fishery  Management  CoundL 

TImetabla. 


AcUoa 


PRCae 


08/06/97  62FR42003 
08/11/97 


NPRM 

NPRM  Comment 

PeriodEnd 
Rnal  Action  1(V0(y97 

Small  Entities  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  William  Robinson. 
Chief,  Fishery  Management  Division, 
Northwest  Regional  Office,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  V/ajT  ; 
NE..  Seatde.  WA  98115  *" '  ■; 

Phone:  206  526-6140 

RIN:  0648-A;95 

738.  e  NORTHERN  ANCHOVY 
FISHERY:  QUOTAS  FOR  THE  19984t    < 
FISHING  YEAR  (ANNUAL 
SPEaFICATIONS) 

Priortty:  Substantive.  Nonsignificant 

Legal  Authortty:  16  USC  1801  et  aeq 

CFR  Cttailon:  50  CFR  660 

Legal  DaadUna:  Final.  Statntory, 
August  1, 1998. 

Abatract  This  final  rule  would 
implement  harvest  quotas  for  die 
northern  anchovy  fishery  for  the  1008>. 
99  season.  These  specifications  would' 
include  quotas  for  the  reduction  and 
non-reduction  fisheries  and  a  total 
allowable  level  of  foreign  fishing.  These 
harvest  quotas  are  issued  in  accordance 
with  procedures  for  annual 
specifications  under  the  Northern 
Anchovy  Fishery  Management  Plan  as 
recommended  l^  the  Pacific  Fishery 
Management  Council. 


FRCNe 


FinalAciion  (MOOM 

Finel  ActianEltoctive    08AXV98 

SmaN  Enlttlea  Affected:  None  ' 

Govsmmsnt  Lsvsis  Affsdsd:  None 

Agency  Contsct  Dr.  William  T. 
Hogarth,  Acting  R^onal  -'    >■*•;    ' 

Administrator,  Southwest  Region,  ^  .^  ^ 
hOtlFS.  Depaibnent  of  Conuneice,  '' 


■•-■*: 


•i'^ 
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OOC-NOAA 


-  •  r 


Final  Rule  Stage 


National  Oceanic  and  Atmospheric 
Administration.  501  Weat  Ocean  Blvd., 
Suite  4200.  Long  Beach.  CA  90604-4213 
Phone:  562  980-4001 

RIN:  0648-AK24 


739.  •  igM>1999  MANAGEMENT 
MEASURES  FOR  COMMERCIAL. 
RECREATIONAL.  AND  TREATY 
INDIAN  SALMON  FISHERIES  OFF  THE 
COASTS  OF  WASHINQTON,  OREGON. 

ANOCAUFORMA 

-  -•  »•  ♦ 

Prlortty:  Substantive,  Nonsignificant 


Authority:  16  USC  1801  et  seq 

CFR  CttHkm:  50  CFR  660 

Lagai  DaadHna:  None 

Abatract  Annual  management 
measures  for  the  1998-99  fishing  year 
woiild  specify  allowable  ocean  harvest 
levels  (including  quotas),  allocations, 
management  boundaries  and  zones. 
minimiim  size  limits,  gear  definitions, 
aaaaons.  selective  fisheries,  and  in- 
aaaion  notice  proceduiea. 


FRCNe 


FhttfAcflon  OAAXVge 

Fintf  Action  Eltective     0GAXV98 

SmaN  EntWaa  Affactad:  Businesses. 
Organizations 

0<w»aniinant  Lavala  Affactad:  State. 
Local.  Tribal.  Federal 


Contact:  William  Stelle. 
Regional  Administrator.  Northwest 
Region,  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
Atmoepheric  Administration.  7800 
Sand  Point  Way  NE..  BIN  C15700.  Bldg. 
1,  Seattle,  WA  96115-0070 
Phone:206  526-6150.  .     ., 

RM:0648-AK25  * 


740.  •  REGULATORY  AMENDMENT 
TO  IMPLEMBfT  OBSERVER 
REQUmaiBITS  FOR  PftOCESSING 
VESSELS  OVER  125  FEET:  PACIFIC 
COAST  QROUNDFtSH 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrity:  16  USC  1801  et  seq 

CFR  CttMlon:  50  CFR  660 

Lagal  Daadllna:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM         •'■>; 
comment  period.  >  . 

Abatract:  Regulations  would  require 
t»oressing  vessels  125  fioet  and  longer 


to  carry  fishery  observers  approved  by 
NMFS  for  the  puirpoae  of  monitoring 
catch  and  gathering  data. 


FR  CNa 


11/1SM2  57FR54652 
NPRM  Comment  12/21/92 

Period  End 
FtnalAclion  09/00/96 

Rnal  Action  Effective    06AXV98 

SmaN  Entitiaa  AffadKl:  Businesaee 

Qovammant  Lavala  Affactad:  Federal 

Agancy  Contact  William  SteUe...  • 
Regional  Administrator,  Northweet 
R^on.  NMFS.  Ilepartment  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7600 
Sand  Point  Way  NE..  BIN  C1570O.  Bldg. 
l.Seettle.WA  98115-0070      ^■ 
Phone:  206  528-6150 

RIN:  0648-AK2e    >  y< 

741.  •  BlDAfMERED  AND  ^      . 

THREATENED  SPECIES; 
REGULATIONS  CONSOUDATION 

Priority:  Info7Admin70ther 

naaivanpng  uovananani:  i  lus 
ndemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Auttwrity:  44  USC  3501  et  seq; 
16  USC  1531  et  seq;  16  USC  742a  et 
seq;  31  USC  9701  Act  of  August  31, 
1951,  85  Stat  290;  16  USC  1361  et  seq 

CFR  CttaUon:  SO  CFR  217;  50  CFR  220; 
50  CFR  221;  50  CFR  222;  50  CFR  223; 
50  CFR  225;  50  CFR  226;  50  CFR  227 

None  f     ^ • 

This  final  rule  consolidates 
and  reorganizes  existing  regulations 
regarding  implementation  of  the 
Endangered  Species  Act  The  action  is 
part  of  the  President's  Regulatory 
Reinvention  Initiative. 


FR 


Final  Actfon 


10MXM7 


J:  None 

Govanwnant  Lavala  Affadad:  None 

Agancy  Contact:  Thereae  Qmant., 
Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1315  East 
West  Highway,  Sillver  Spring,  MD 
20910 


Phone:  301  713-1401 
Fax:  301  713-0376 

RM:0648-AK34 


742.  •  FINAL  RULE  TO  MODIFY  THE 
REGULATIONS  IMPLEMENTING  THE 
NORTHEAST  MULTISPEOES  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Lagai  Auttwrity:  16  USC  1801  et  seq 

CFR  CItatfon:  50  CFR  648 


None 

Atwiract  This  rule  would  allow  a 
seasonal  exempted  gillnet  fishery  firom 
June  1  through  October  31  each  year 
for  bonito  and  litUe  tunny  in  an  area 
extending  south  from  the  Rhode  Island 
coast  to  tiie  43880  Loran  C  line.  Vessels 
fishing  under  the  exemption  would  be 
required  to  use  a  ininimnin  of  5.5  inch 
square  or  diamond  mesh  gillnet 

Tfcnatabia; 

AcMon Pale         FW  Clla 

Final  AcHon  1(MXV97  * 

Small  Entitiaa  Affactad:  Undetermined 

Oovacnmant  Lavala  Affactad:  i^ 

Undetermined 

Agancy  Contact  Dr.  Andrew  A.  .. 

Rosenberg.  Regional  Administrator, 
Northeast  Region.  Department  of 
Commerce,  National  Oceanic  and      ^ 
Atmoepheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  508  281-9300 

RIN:  0648-AK35 


74a.  CIVIL  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Lagal  Auttiority:  16  USC  1801  to  1882; 
16  USC  1531  to  1543;  16  USC  1361 
to  1407;  16  USC  3371  to  3378;  16  USC 
1431  to  1439;  16  USC  773  to  773k;  16 
USC  951  to  961;  16  USC  1021  to  1032; 
16  USC  3631  to  3644;  42  USC  9101 
et  teq;  30  USC  1401  et  seq;  16  USC 
971  to  971i;  16  USC  781  et  seq;  16 
USC  972  to  972b;  16  USC  916  to  9161; 

CFR  Citation:  15  CFR  904 
K  None 


t  This  interim  final  rule 
amends  NOAA's  regulations  to  make 
them  consistent  with  a  Fedncal  District 
Coiut  ruling  on  the  Agency's 
consideration  of  a  respondent's  ability 
to  pay  when  nssesaing  a  civil  penalty. 
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DOC-NOAA 


FhMl  Bute  Stage 


The  amendment  removed  a  provision 
which  placed  the  burden  on  the 
respondent  to  raise  and  prove  inability 

'  to  pay  an  assessed  penalty  when  the 
statute  involved  requires  NOAA  to  take 

.    ability  to  pay  into  account  A 

subsequent  amendment  to  the  statute  in 
the  Magnuson-Stevens  Fishery 

.  Conservation  and  Management  Act  will 

.  reqiure  changes  to  the  interim  final 
rule. 


Action 


FR  CNa 


Interim  Fmal  Rule 
Final  AcHon 


um/9a  58FRS8484 
04AXV98     -^  ■-'  '       ' 


Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Additional  Infbnnation:  This  rule 
remains  in  interim  final  status.  The 
final  rule  will  reflect  changes 
necessitated  by  recent  statutory 
amendments  enacted  as  part  of  the 
Magnuson-Stevens  Fisheries 
Conservation  and  Management  Act 

Agancy  Contact:  Hugh  Schratwieser, 
Attorney  Adviser,  Department  of 
Commerce,  National  Oceanic  and  /  '  -^ 
Atmospheric  Administration,  Office  of 
the  Assistant  General  Counsel  for 
Enforcement  and  Litigation  (GCEL). 
8484  Georgia  Ave.  4th  Fl.  Silvw  Spring. 
MD  20910 
Phone:  301  427-2202  -  •      -  .    . 

fUN:  0648-AF96 


744.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  DOLPHIN 
tlORTALITY  UMrrS  DURING  PURSE 
SEINE  SETS  ON  MARINE  MAMMALS 
IN  THE  EASTERN  TROPICAL  PACIRC 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrity:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

l.agai  Daadlina:  None 

AtMtract:  This  interim  final  rule  will 
amend  the  current  performance 
standards  in  the  MMPA  regulations  to 
ensure  that  U.S.  vessels  can  be  legally 
prevented  from  making  sets  on  tuna 
associated  with  dolphins  in  the  eastern 
tropical  Pacific  Ocean  once  the  vessels' 
dolphin  mortality  limit  is  reached.  This 
rule  also  implements  portions  of  the 
International  J)olphin  Conservation  Act 
of  1992. 


Action 


FRCIte 


Interim  Final  Rule         05^19/93  5eFR29127 
FmalAcUon  12AXW97 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affadad:  None 

Agancy  Contacfc  HUda  Diaz-Soltero. 
Regional  Administrator,  Southwest 
R^on.  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  AdministraticHi,  501  West 
Ocean  Blvd..  Suite  4200,  LoQg  Beach, 
CA  90802-4213  'J-'-''^    "        v 

Phone:  310  980-4001^  .r,,i^^    ^^-^S^ 
RIN:  0648-AF07        :      "     '      .'  '^-«^.- 

745.  TAKING  AND  IMPORTING  OF 
MARME  MAMMALS:  "DOLPHM> 
SAFF'  TUNA  LABELMG 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216;  50  CFR  247 

i:  None 


This  rule  will  finalize  the 
interim  final  rule  implementing  the 
Dolphin  Protection  Consumer 
Informatwn  Act  The  interim  final  rule: 
(1)  identified  fish  and  fish  products 
subject  to  importation  requirements 
mandated  by  the  Marine  Mammal 
Protection  Act,  as  amended  by  the 
IH>C14;  (2)  specified  the  use  and 
contents  of  a  new  NOAA  form  required 
to  import  into  the  United  States  certain 
fish  and  fish  products  potentially 
harvested  with  methods  injurious  to 
marine  mammals;  (3)  required 
importera  of  certain  fish  and  fish 
products  harvested  by  nations  that 
engage  in  high  seas  large-scale  driftnet 
fishing  to  provide  certification  by  a 
responsible  government  o£Bcial  of  the 
hanresting  nation  that  the  items  to  be 
imported  were  not  harvested  with 
large-scale  driftnets  in  certain  areas  of 
the  high  seas;  and  (4)  regulated  the  use 
of  labels  suggesting  that  tuna  products 
are  "dolphin  safe."  This  rule  also 
implements  portions  of  the  High  Seas 
Driftnet  Fisheries  Enforcement  Act 


FRCNe 


Interim  Final  Rule 
Final  Action 


0g/19M1  56  FR  47418 
12AXV97 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact:  Hilda  Diaz-Soltero, 
Regtonal  Administrator.  Southwest 


Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach.  " 
CA  90802-4213 
I%one:  310  980-4001 


RIN:  0648-AF08 


746.  DES»NATED  CRmCAL 
HABITAT;  JOHNSON'S  SEAGRASS  v 

Priority:  Substantive,  Nonsignificant  •■ 

Lagai  Auttwrity:  16  USC  1533  -^ 

CFR  CItatton:  50  CFR  226 


None 

Abatract  The  National  Marine 
Fisheries  Service  (NMFS)  has  proposed 
that  Johnson's  seagrass  be  listed  as 
threetened  under  die  Endangered 
Species  Act  (ESA).  Section  4(b)(2)  of 
the  ESA  requires  that  critical  habitat  ba- 
designated  for  a  listed  species  after 
taking  into  consideratfon  the  economic 
impact  and  any  other  relevant  impact 
of  specifying  any  particular  area  as 
critical  habitat  Critical  habitat  is  that*' 
specific  area  within  the  geographical 
range  of  die  species  that  has  physical 
or  biological  features  essential  to  the 
conservation  of  the  species  and  which 
may  require  special  management 
consideration  or  protection. 


Action 

Data         FRCHe 

NPRM 

NPM4  Comment 

Period  End 
Find  Action 
Final  AcUonEftective 

ae/04A4  so  FR  38716 
10/13/14 

06/0Q/96  --    .     -  , 

07AKV98 

SmaN  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affadad:  None 

Agancy  Contact:  Margaret  C  Lorenz, 
Marine  Resource  Managemmt 
Specialist  Department  of  Commrace, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway.  ' 
Silvn  Spring,  MD  20910 
Phone:  301  713-1401 

RIN:  0648-AF79 


747.  TAKE  OF  MARINE  MAMMALS  BY 
THE  U.S.  NAVY  MCIDENTAL  TO 
MHJTARY  ACTIVITIES  IN  THE  SOUTH 
ATLANTIC  OF  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant  . 

Lagai  Authority:  16  USC  1361  et  seq 

CFR  CHaHon:  50  CFR  216 


.1.    - 


57370 

F«dBral 

Ragistar 

/  Vol. 

62. 

No. 

209  / 

Wednesday, 

OctohflfT  29, 

1997 

/  Unified 

Agenda 

DOC— NOAA 

■ 

~1 

^    * 

Rnal  Rule 

Stag* 

c  None 

The  U.S.  Navy  has  petitioned 
NMFS  for  regulations  that  would 
authorize  a  small  take  of  marine 
mainnmla  incidental  to  ship  shock  trials 
in  oceanic  waters  oEEihore  Florida  or 
Virginia.  Under  the  Marine  Mammal 
Protection  Act.  NMFS  is  allowed  to 
authorize  these  takings  if  certain 
findings  are  made  and  regulations  are 
issued  that  include  requirements  for 
monitoring  and  reporting. 


fucii* 


ANPRM  Cofiwnofit 

PwtodEnd 
NPfM 
NPRMConwDsnt 

Period  End 
Final  Action 
Fkwl  Action  Efladive 


0en4/96  61  FR  30212 
07/15^96 

08^02/96  61FR40377 
08/17/96 

10MXV97  .  ( 

11/00/07 


SinaN  Entttiaa  Affadad:  None 


Federal 

Agency  Contact:  Kenneth 
Hollingshead,  Fishery  Biologist  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmosphoic 
Administration.  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2(»5 

RM:  0648-AG55 


74a  D»»NATED  CRinCAL 
HABITAT;  PACIFIC  COHO  SALMON 

Prtortly:  Substantive,  Nonsignificant 

Legal  Aultior1lyri6  USC 1533  ' 

CFR  CRatton:  50  CFR  226 


NPRM,  Statutory, 
Octf^ier  26, 1994.  Final.  Statutory, 
October  31,  1997. 

Critical  habitat  designation  for  central 
California  coast  coho  salmon  is  due  one 
year  after  the  listing,  or  10/31/97. 
Critical  habitat  designation  for  other 
coho  salmon  populations  (cont) 

AbalracL  The  regulation  wiU  propose 
critical  habitat  dfwignation  for  central 
California  coast  coho  salmon  and  any 
other  coho  salmon  populations  that  are 
listed  in  April  1997. 


FRCMe 


hUeilmFinalRule         07/18/B7  6eFR38479 
FlnalAciion  10/00/97 

8maU  Entltfea  Affadad:  Undetermined 

GowanMnent  Lavala  Affadad: 
Undetermined 


noonionai  aironnaoon:  usual 

DEADLINE  CONT:  will  be  1-year  after 
final  ESA  listing. 

Agency  Contacfc  Joe  Blum.  Fisheries 
Biologist,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources.  1315  East- West  Highway, 
F/PR3.  Silver  Spring.  MD  20910 
Phone:  301  713-1401 

RM:  0648-AG56 


74tL  OE8K3NATEO  CnmCAL 
HABITAT;  UMPQUA  RIVER  8EA-RUN 
CUTTHROAT  TIKXJT 

Priority:  Substantive,  Nonsignificant 

r  16  use  1533 


CFR  Cttabon:  50  CFR  226 


i:  NPRM,  Statutory,  Ainril 
1. 1994.  Final,  Statutory,  August  9, 
1997. 

Endangered  Species  Act  sec.  ,. 

4(b)(3)(D)(ii)  Due  August  9,  1997, 
which  is  one  year  after  final  listing  of 
the  species  under  the  ESA. 


NMFS  has  issued  a  final  rule 
to  list  the  Umpqua  River  cutthroat  trout 
in  Or^on  as  endangered  under  the 
Endangered  Species  Act  of  ip73.  Upon 
completion  of  an  anal3rsis  on  the 
critical  habitat  for  the  Umpqua  River 
cutdooat  trout.  NMFS  will  make  a 
determination  on  H««ign«Hng  critical 
habitat  for  the  species. 


TSa  FINAL  RULE  TO  ESTABLISH 
OmOELJNES  FOR  NONLETHALLY 
OETERRINQ  MARINE  MAMMALS 
FROM  ENDANGERING  PERSONAL 
SAFETY  OR  DAMAGING  PUBLIC  OR 
PRIVATE  PROPERTY 

Priority:  Substantive,  Nonsignificant 


Authority:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Cttadon:  50  CFR  216 

Legal  Daadllne:  Final,  Statutory. 
January  1.  1995.  ^ 

Abatrad:  On  April  30. 1994,  the      ~ 
President  signed  Pub.  L.  103-238,  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994.  One  part  of  this 
law  implemented  a  new  section 
101(aX4)  to  authorize  the  nonlethal     ' 
harassment  takings  by  citizens  of  the 
United  States  to  deter  marine  mammals 
from:  (1)  Damaging  commmcial  fi«ii<ng 
gear  or  catch:  (2)  damaging  private 
property:  (3)  endangering  public  safety; 
or  (4)  HAm^ng  public  property.  The 
amendments  reqiiire  a  list  of  guidelines 
for  use  in  safely  deterring  marine 
iniiinimiU  and  provide  for  prohibiting 
certain  deterrent  measures  that  may 
have  a  significant  adverse  impact  on    * 


FRCNe 


06/06/95  60FR22345 
07/05/96 


NPRM  Convnenl 

Period  End 
Fkiil  Action 


07/30^97  62  m  40786 


12/00/B7 

Small  EntMea  Affaded:  Undetermined 

uovemmen*  ijeveH  AireciaQ: 
Undetermined 

AddMonal  mformation:  NMFS  is 
planning  to  designate  critical  habitat  on 
a  multi-species  level  by  combining  it 
for  several  listed  salmnniHs  in  one  FR 
notice. 

Agency  ContKt  Joe  Blum!  Fisheries 
Biologist.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
F/PR3,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 

RM:  0e48-AG58 


NPRM 
NPRMConwnent 

PeriodEnd  > 

FiniriAclion  04/00/98 

Small  EntMea  Affected:  None 

Govammant  Levela  Affaded:  None    : 

Agency  Contact  Kenneth  R. 
Hollingshead.  Fishery  Biologist. 
Department  of  Coi^merce,  National     ^ 
Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources.  1315  East-West  Highway. 
Silver  Spring.  MD  20910-3226 
Phone:  301  713-2055 

RM:  0648-AH19 

751.  GENERAL  AUTHORIZATION  FOR 
SCIENTIFIC  RESEARCH  MVOLVMO. 
LEVEL  B  HARASSMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  lisi  at  seq «.: 

Fur  Seal  Act;  16  USC  1631  et  seq 
Marine  Mammal  Protection  Act 

CFR  Citallon:  50  CFR  216  j^ 

Legal  Deadline;  Final.  Statutory, 
August  30.  1994. 
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Abatrad:  This  final  rule  is  required  by 
the  1994  amendments  to  the  Marine 
Mammal  Protection  Act.  These 
regulations  establish  a  general 
authorization  for  bona  fide  scientific 
research  on  non-endangered  and  non- 
threatened  marine  mammals  that  may 
result  in  harassment  with  only  the 
potential  to  disturb.  Inclusion  imder 
>  the  general  authorization  is  achieved  by 
letter  of  intent  to  the  National  Marine 
Fisheries  Service  and  a  letter  of 
confirmation  from  the  Service. 


FR 


Inteiidi  Rnal  Rule 
Interim  Fmai  Rule 

Convnem  Period 

End 
FmalAdion 
Final  Action  Effective 


10/03/94  SO  FR  50372 
11/17/94 


10M)0/97 
11/00/97 


SmaH  Entttiaa  Affaded:  None 

.  Govammant  Lavala  Affected:  State, 
Federal 

Agency  Contact:  Ruth  Johnson,  Marine 
Rasources  Management  Specialist, 
..  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3226 
"r  Phone:  301  713-2289 

RM:  0648-AH20 


752.  NORTH  ATLANTIC  RIGHT  WHALE 
PROTECTION;  MTERMI  FMAL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  16  USC  742  et  seq; 
16  USC  1361  et  seq;  16  USC  1531  et 
■eq 

CFR  Citation:  50  CFR  222;  50  CFR  217 


K  Final,  Judicial. 
February  7,  1997. 
This  deadline  is  motivated  by  the 
Strahan  V.  Linnon  litigation. 

Abatrad:  DisturtMnce  has  been 
identified  in  the  Final  Recovery  Plan 
for  the  Northern  Right  Whale  (Recovery 
Plan)  as  among  the  principal  human- 
induced  fiactors  impeding  right  whale 
recovoy.  Accordingly,  as  recommended 
in  the  Recovery  Plan.  NMFS  is 
establishing  a  minitnnin  approach 
distance  to  northern  right  whales  in  an 
attempt  to  reduce  the  ciirrent  level  of 
distunance  and  potential  for  vessel 
interaction  and  in|ury.  Specifically,  this 
interim  final  rule  will  jM^iibit 


approaches  within  500  yards  (460m)  of 
a  rig^t  whale,  whether  by  vessel, 
aircraft  or  other  means.  The  rule  will 
require  right  whale  avoidance  measures 
if  a  vessel  or  aircraft  is  within  the 
restricted  area.  Generally,  vessels  are 
required  to  immediately  depart  from 
the  whale.  Exceptions  are  provided  for 
emergency  situations,  where  cotain 
authorizations  are  provided,  for  aircraft 
operations  (unless  the  aircraft  is 
conducting  whale  watch  activities),  for 
certain  right  whale 
disentanglement/rasciie  efforts  and 
investigations,  and  for  a  vessel 
restricted  in  its  ability  to  maneuver  and 
luable  to  comply  mth  the  right  whale 
avoidance  measures. 


Action 


FRCNe 


ANPRM 
ANPRM  Comment 

PeriodEnd 
NPRM 
NPRM  Comment 

PeriodEnd 
Interim  Final  Rule 
Final  Action 


12/27/94  56  FR  66513 
02/27/95 

06/07/96  61  FR  41 116 
11/07/96 


02/13/97  62  FR  6729 
12/00/97 

Small  EntMea  Affaded:  None 

Government  Lavala  /Mfadad:  None 

Agency  Contact:  MargotBohan. 
Marine  Mammal  Division,  Office  of 
Protected  Resources,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1315 
East-West  Highway.  Silvo-  Spring.  MD 
20910 
Phone:  301  713-2322 

I:  0646-AH47 


753.  JOINT  DRAFT  POLICY  FOR  SAFE 
HARBOR  AND  CANDIDATE  SPECIES 
CONSERVATION  (CSC)  AGREEMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  I6  USC  1531  at  seq 

CFR  Citallon:  50  CFR  222 


None  .    , 

Abalract:  The  National  Marine     ^     '" 
Fisheries  Service  and  the  Fish  and 
WUdlifB  Service  wiU  be  joindy 
proposing  these  policies,  which  would 
allow  non-federal  landowners  to  obtain 
ESA  section  10(aXlXA)  mhancement  of 
survival  permits  associated  with  a  Safe 
Haibor  or  CSC  Agreements.  The 
Agreements  would  be  between  NMFS 
and/or  FWS  and  non-Federal 
landowners  to  provide  a  net 
conservation  benefit  to  endangarad. 


Final  Rule  Staged 


du«atened.  candidate,  proposed,  and    J 
othw  unlisted  species.  After  terms  of    I 
the  Agreement  arp  completed,  the 
enrolled  lands  could  be  returned  to  tha^ 
baseline  or  agreed  upon  conditions   -'-  '^ 
through  incidental  taking  authmizedln 
the  permit  These  enhancement  peimiti 
will  provide  non-Federal  landowners.  • 
who  undertake  voluntary  conservaticm  ^ 
activities  agreed  to  in  the  agreements,  j 
assurances  that  future  land  use  will  not 
be  restricted  as  a  result  of  their 
amsflrv^on  e£foits.  The  enhancement 
of  survival  permits  would  authorize  tlW 
inridwntal  taking  in  performing 
management  actions  to  achieve  the  net 
conservation  benefit  as  well  as 
incidental  take  authorized  to  return  the 
land  to  target  conditions  upon  the 
completion  ot  all  the  management 
action.  Participating  landowners  will 
derive  regulatory  certainty,  because  the ; 
ESA  will  not  prohibit  them  from 
returning  their  land  to  original  or 
agreed  upon  conditions  once  the 
Agreement  is  fidfilled.  The  Agreements ' 
encourage  beneficial  land-use,  which 
helps  imperiled  species.  The  FWS  havei 
their  own  permit  regulations  and  have   ' 
made  a  similar  request  under  E012866,. 
their  request  number  is  RIN  10B-AD95.  ' 


FRCNe 


NPRM  Conwnont 

PoriodEnd 
Final  Action 


06/12/97  62FR113 
06/11/97 


10M)0/97 

:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

oo^^aHimant  Lavala  AMadad:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Margaret  Lorenz.  ESA' 
Policy  Coordinator.  NMFS,  Department 
of  Commerce,  Netioaal  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-1401  h 

Fax:301713-0376  -^    -i 

RBI:  064»-Aj54  <^- 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 


754.  THUNDER  BAY  NATIONAL 

Prfartty:  SiUistantive,  Nonsignificant 
!•  USC  1431  to  1445 
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DOC-NOAA 


Final  Rule  Stage 


CFR  CiMion:  15  CFR  922 
None 


These  i^ulations  will  protect 

the  ecological.  racreatioDal.  and  esthetic 
resources  of  the  waters  siurounding 
Thunder  Bay  if  the  area  U  designated 
as  a  national  marine  sanctuary. 


FR  cue 


NPRM 

Oe/23/97  62FR33768 

Nf*HM  Conwnent 

0a«22A7 

Period  End 

_• 

FinalAction 

1(V0<V97            .  ,7^,! 

Small  Entlttaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Additionat  Iwtonnadon:  Completion  of 
this  regulation  writhin  the  dates 
pro)ected  in  the  timetahle  is  subject  to 
the  availability  of  appropriated  funds 
for  NOAA  after  March  15, 1996.  At  this 
time  NOAA  anticipates  that  sufBcient 
funds  will  be  appropriated  to  contplete 
this  project 

Aganqf  Contact  Stephanie  R. 
Thornton.  Chiet  Sanctuaries  and 
Reserve  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1305 
East-West  Highway  (N/ORM2).  SUver 
Spring.  MD  20910 
Phone:  301  713-3155 

RM:  0648-AE41 


756.  ALLOWANCE  OF  SMALL-SCALE 
NON-INTRUSIVE  JADE  COLLECTINQ 
IN  MONTEREY  BAY  NATIONAL 
MARINE  SANCTUARY 

PrkKtty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1434(a)(5) 

CFR  Citation:  15  CFR  944 

Legal  Daadlina:  None 

Abalract:  The  National  Ocean  Service. 
Sanctuaries  and  Reserve  Division  (SRD) 
is  iMiiing  an  ANPRM  to  inform  the 
public  that  it  is  considering  allowing 
small-acale,  non-intrusive  jade 
collecting  in  the  MBNMS,  and  to  invite 
written  comments,  advice,  and 
recommendations,  "niere  has  been 
public  interest  in  allowing  jade 
collection  in  the  MBNMS  and  this 
action  will  respond  to  and  address 
those  interests.  If  SRD  determines  to 
amend  the  regulations,  it  will  issue  a 
proposed  rule  with  an  additional  45- 
day  comment  period. 

This  action  is  considered  not 
significant  because  the  advance  notice 
of  proposed  rulemaking  simply 
presents  an  issue  and  course  of  action 
\mder  consideration  by  SRD  and 
requests  comments  from  the  public. 
This  action  will  ensure  that  SRD  takes 
into  account  all  vioMrs  on  this  issue. 
This  action  does  not  have  an  annual 
efiisct  on  the  economy  of  $100  million 
or  more,  nor  does  it  adversely  effect 


in  a  material  way  the  economy, 
environment.  piAilic  health  or  safety. 


PR  cue 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

PeriodEnd 
FinalAction 


OeAn/95  60FR40540 
09/06196 

oe/ia^g?  e2FR3224i. 

08/1 2«7 


.i-i, 


1()MXV97 


Smaa  Entltlaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Additional  information:  Completion  of 
this  regulation  within  the  projected 
dates  in  the  timetable  is  subject  to  the 
availability  at  appropriated  funds  for 
NOAA  after  March  15,  1996.  At  this 
time,  NOAA  anticipates  that  sufBcient 
iunds  will  be  appropriated  to 
completed  this  project 

Agency  Contact  Elizabeth  Moore, 
Sanctuaries  and  Reserves  Office, 
Department  of  Commerce,  National 
Oceenic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/ORM2),  Silver  Spring,  MD 
20910 
Phone:  301  713-3145 

RIN:  064A-AI06  '^ 


DEPARTIIENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Long-Term  Actions 


NATIONAL  MAfWHE 
SERVICE 


758.  FISHERY  MANAGEMENT  PLAN 
FORTILEFISH 

Prtortty:  Substantive,  Nonsignificant 

CFR  CItallon:  50  CFR  64a 


FR  cue 


NPRM  01/00«0 

NPRM  Comment  02AXV99 

Period  End  *.- 

RnalAdion  06AXV99     '      .    r  ) 

Final  Action  EMective  09AXV99 

Small  Entltiaa  Affactad:  Undetermined 

Qovammant  [.avala  Affactad: 
Undetermined 

Agency  Contact  Dr.  Andrew  A. 

Rosenberg    .  •     .  —•  •.,■»'•       'f  ■ 


Phone:  508  281-9300 
RIN:  0648-AF87 


7S7.  AMENDMBfT  1  TO  THE  FISHERY 
MANAGEMB<rT  PLAN  FOR  ATLANTIC 
BILLFISH 

Priority:  Substantive,  Nonsignificant 

CFR  Cltatton:  50  CFR  644 


FRCHe 


NPRM 
FinalAction 


KMXMe 

oomv99 


Small  Entlttaa  Affactad:  Undetermined 

Govacnmanl  Lavala  Affactad: 

Undetermined 

Agency  Contact  Gary  C  MaUock 
Phone:  301  713-7334 

fVN:  064&-AFB8 


758.  REGULATORY  AMENDMENT  FOR 
THE  GULF  OF  ALASKA  8EAM0UNT 
FISHERIES 

Priority:  Substantive.  Nonsignificant    ^ 

CFR  Cltatton:  50  CFR  679 

TlmataMa;  Next  Action  Undetermined 

Small  Enttttaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 
Undetermined 

Agency  Contact  Steven  Pennoyer 
I%one:  907  586-7228 


RIN:  0648-AG94 


'lf-*'ffii 


DOC-NOAA 
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Long-Temi  Actions 


750.  REGULATORY  AMENDMENT  TO 
REQUIRE  ELECTRONK;  SUDMTOCION 
BY  ALASKA  GROUNDFSH 
PfK>CE8S0RS  OF  WEEKLY 
PRODUCnON  REPORTS  AND  CHECK 
MMMJT  REPORTS 

Prtortty:  Substantive,  Nonsignificant 

CFR  Cttatton:  50  CFR  679 


^--p^ 

a',^% 


PRCNe 


NPRM  OOMXMX) 

SmaM  Enttttaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

~     Undetermined 

^.  Agancy  Contact  Steven  Pennoyer 
Phone:  907  586-7228  -.        1  .^.a 

RM:  0648-AI66 

780.  REGULATORY  AMENDMENT  TO 
PREVEIfT  OVERFISHING  AND 
f-     REBUILD  STOCKS 

Prtortty:  Substantive,  Nonsignificant 

-  CFR  Cttatton:  50  CFR670 


Qovammant  ijavala  Affactad: 
Undetermined 

Agancy  Contact  Steven  Pennoyer 
Phone:  907  586-7228  ■»  ;r     J^:^ 

tmk  064e-A)47  '.  "^  ^ 

782.  AMENDMENTS  TO  THE  BSAI 
AND  GOA  FISHERY  MANAGEMENT 
PLANS  TO  MVLEMENT  A  DATA 
COLLECTKM  PROGRAM  FOR 
RECREATK)NAU  CHARTER,  AND 
COMMERCIAL  FI8MNG 

Priority:  Substantive,  Nonsignificant 

CFR  CMaMan:  50  CFR  679 


FRCHe 


':.Aij.:>.S 


FR  one 


OMXIMW 

NPRMCommant  0(VO(MX) 

Period  End 
FinelAction  OtVOOMX) 

Hnai  Action  Effsdive    OCMXVOO 


NPRM  oonono 

NPRMComment  OCMXVDO 

PeitodEnd 

FinalAclion  OGMXVOO 

Final  AcionEftocttve  OQMXMX) 

SmaN  Entlttaa  Affactad:  Undetermined 

Qovammant  Lavala  Affactad:      ^^  ,7 
Undetermined 

Agancy  Contact  Steven  Pennoyer 
Phone:  907  586-7228 

RM:  0648-AJ49 

783.  REGULATORY  AMENDMENT  TO 
REVISE  D^BBTIONS 

Prtortty:  Substantive,  Nonsignificant 

CFR  Cttatton:  50  CFR  679 


Sflfwll  Enttttaa  Affactad:  Undetermined     '"'****'''•• 


f-. 


Govammant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  Steven  Pennoyn 
Phone:  907  586-7228   -      ,    ,-.    ... 


I:  0648-AJ46 


781.  REGULATORY  AMENDMENT  TO 
■ff>LEMENT  BYCATCH  REDUCTKM 
MEASURES 

Prtortty:  Substantive,  Nonsignificant 

CFR  Cttatton:  50  CFR  679 


FRCItB 


0(MXM» 

NPRMCommant         OOmvOO 

Period  End 
FhialAclon  OtVOOm 

Finel  Action  Eftoctive    OOMXVOO 

SmaN  Entttlaa  Affactad:  Undetnmined 


FRONe 


-- ) 


NPRM  OOKXVOO 

NPRMComment  OOMXMX) 

PeriodEnd 

FinalAclion  OOMXMW 

FinilAcMonEffw:«ve  OOMXVOO  "     ' 

Smal  Enttttaa  Affactad:  Undetermined 

Govammant  Lavala  Affected: 

Undetermined  ^ 

Agancy  Contact  Steven  Pennoyer 
Phone:  907  586-7228 


I:  0648-AJ50 


784.  e  FMP  AMENDMENTS  TO  B8A1 
GR0UNDFI8H  AND  THE  GR0UNDFI8H 
OF  THE  GOA  TO  ALLOCATE 
8H0RTRAKER  ROUQHEYE  ROCKRSH 
BETWEEN  GEAR  TYPES 

Prtortty:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  16  USC  1801  et  seq 

CFR  Cttatton:  50  CFR  679 


K  NPRM,  Statutory. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 


:  These  FMP  amaidmoits 
would  allocate  Aleutian  Island  area 
shortraker  rougheye  rockfish  between 
vessels  using  trawl  and  vessels  using 
fixed  gear  to  address  potential  gear 
preemption  issues  and  overfishing 
amoems  for  these  species. 


FRCHe 


NPRM  OOMMim) 

NPRMComment  OQMXVDO 

PeriodEnd 

FinalAclion  OQffXMX) 

FinBlAclonBfBoliva  GtKXMX) 

I  Affactad:  Undetermined 


A'e-- 


Undetermined 

Agancy  Contact  Steven  Pennoyer.   -'^' 
Regional  Administrator,  Alaska  RegioD. 
Department  of  Coouneroe,  National 
Oceanic  snd  Atmosfdieric 
Administration.  P.O.  Box  21668, 
Juneau.  Alaska  99802 
I%one:  907  586-7228 

RM:0648-AJ99 

718.  a  RULEMAKMG  TO  ESTABLISH 
THE  NORTH  PACIFIC  LOAN 
PROGRAM 

Prtortty:  Substantive.  Nonsignificant 

Legal  Auttiortty:  16  USC  1801  et  seq^ 

i:  50  CFR  679 

NPRM.  StatuUtfy 
Final.  Statutory. 

Final  regulations  to  be  published      ^  ' 
within  30  days  of  end  of  NPRM 
oommoit  period.  /  ^  <r 


V-    5 


;  This  rulemaking  wmild  ''  "^ 
establish  a  Nordi  Pacific  Loan  Program 
whidi  would  provide  finfwring  far 
loans  to  fishermen  who  fish  tmro  small 
vessels  or  entry  level  fishermen  fishing 
IFQfishoies. 


Acllon 


FR  cue 


NPRMCommant  OQMXVOO 

PeriodEnd  ^    -  , 

FinelAdion  '  COnOfOO 

Final  Action  Efledive  OOMXMOO 

SmaN  Enttttaa  Affected:  Undetermined 

Govammant  l.avala  Affactad:  Ncme    ■ 
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Vi." 


Long-Term  Actions 


Agency  Contact  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Ckmunmce,  National 
Oraanic  and  Atmospheric 
Adminiatration.  P.O.  Box  21668. 
Juneau.  Alaska  99802     ^     _         ^    ,  - 
Phone:  907  586-7228         "  *         '       , 


0648-AK07 


'rje 


7W.  e  REQULATORY  AMENDyENT 
TO  DEVELOP  A  C.  BAIROI  VESSEL 
MCBCnVE  PROGRAM 

Priority:  Substantive,  Nonsignificeot 

Lagai  Authodty.  16  USC  1801  et  aeq 

CFR  Citation:  50  CFR  679 

NPRM.  Statutory. 


Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  pwiod. 

AlMbaU.  Inshoie/Ofbhore  reallocation. 


FRCae 


OOMXMX) 
NPRMComment  OOMXVOO 

PertodEnd 
RnalAcion  OQMXMIO 

Reel  Action  Eflediwe    OOMXVOO 

Small  EntWaa  Aflaclad:  Undetermined 


Undetermined 

Agency  Contact  Steven  Pennoyer. 
Regional  Administrator,  Alaska  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
I^ione:  907  586-7228        !   '    ^      '   '' 

RM:  0648-AK08 

7S7.  e  FMP  AMENDMENTS  FOR  THE 
QR0UNDR8H  FISHERY  OF  THE 
BERMQ  SEA  AND  ALEUTIAN 
ISLANDS  AND  FOR  THE 
QR0UNDF1SH  OF  THE  QULF  OF 

Priority:  Sulistantive,  Nonsignificant 
Lagai  Autttorlty:  16  USC  1801  et  seq 
CFR  Cttallon:  50  CFR  679 


NPRM.  Statutory. 
Final.  Statutory. 

Final  regulations  to  be  publislted 
within  30  days  of  end  of  NPRM 
comment  period. 


reauthorization  of  pollodc  CDQ 
program. 


Acion                          IMe         FR  CNa 

NPRM 

OQ^OQM 

00^00/00 

Period  End 

/?n 

Final  Action 

OQ^(xyoo 

-■■■ 

Final  AcNonEltective 

(XMXVOO 

Small  Entitlaa  AffaelKl:  Undetermined 

uovammarn  uavam  Aivacwo: 
Undetermined 

Agency  Contact  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region. 
Department  of  Conunerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneeu.  Alaska  99802 
Phone:  907  586-7228 

RM:  0648-AK12 


TM.  e  REGULATORY  AMENDMENT 
TO  ALLOCATE  PACIFIC  HALIBUT  TO 
THE  HAUBUT  SUBSISTENCE 


Priority:  Subetmtive.  Nonsignlilcaat 

Legal  Autfiorily:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadlina:  NPRM.  Statntoiy. 
Final.  Sututory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

AbaliacL  Establish  measures  to  allocate 
halibut  and  nmn»ga  the  halibut 
subsistence  fishery. 


FRCNe 


ooiQono 

NPRMComment  OCVQGMX) 

Period  End 

RnriAdion  OD^OOMX) 

HnalAcNonEllaclive  OOntMO 

SmaN  Enlltlae  Affaelad:  Undetermined 


Inshore/Offiihore  allocation  of 
pollock  and  Pacific  cod  and 


Undetermined 

Agency  Contact  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region. 
Department  of  Coounerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau.  Alaslca  99802 
Phone:  907  586-7228 

RM:  0648-AK16 


780.  e  REGULATORY  AMENDMENT 
TO  ALLOCATE  PACIFIC  HAUBUT  TO 
THE  CHARTER  BOAT  FLEET 

Priority:  Substantive.  Nonsignificant    i  - 

Ljcgal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Daadllna:  NPRM.  Statutory. 
I'inal,  Statutory. 

Final  regulations  to  be  publislied  ' 

within  30  days  of  end  of  NPRM  %, 

comment  period.  * 

AtMtract:  Establish  measures  to  ""i"*^ 
the  halibut  charter  boat  industry.         ^ 


PR  cue 


NPRM 

oonono 

OCMXMn 

Period  End 

FintfAdton 

oonono 

Finel  Action  ENeoHve 

oonono 

SmaN  EntMaa  Aflactad:  Undetermined 


Undetermined 

Agency  Contact  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Regiaii. 
DqMitment  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668.  -,. 

Juneau.  Alaska  90802 
Phone:  907  586-7228 

RM:0648-A]C17 


770.  PERFORMANCE  STANDARDS 
FOR  TUNA  VESSEL  OPERATORS 

Priority:  Substantive.  Nonsignificant 

CFR  CitaHon:  50  CFR  216 


FRCNe 


11/D1«9  54FR4a0i| 
NPRMComment  12^01/89  ••(■' 

Period  End 
Interim Flnet Rule         06/17/90  S6FR2046S 
mierim  Final  Rule         oanono 

Comment  Period 

End 
fwxi  ACDOfi  ufKmommo 

Small  Entitlaa  Aflactad:  None 

Govammant  Lavala  Affadad:  None 

Agency  Contact  Hilda  Diaz-Soltero 
Phone:  310  980-4001 

RM:  0648-AD03 


^^ 
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l-ong-Torm  Actions 


771.  SEA  TURTLE  MONITORING  AND 
CONSERVATION  MEASURES  FOR 
NONSHRIMP  FISHERIES 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  217;  50  CFR  222; 
50  CFR  227  V>V*v 


Action 


FR  Ctta 


07/10/92  57  FR  30709 

oanom 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entitiea  Affected:  Businesses 

Qovammaitt  Lavala  Affadad:  None 

Agaitcy  Contact  Tlierese  Conant 
Phone:  301  713-1401 

RM:  0648-AE54 

772.  PROPOSED  RULE  TO  REQUIRE 
CERTAIN  FISH  FROM  MEXICO  TO 
RETAM  HEADS  AND  TAILS  INTACT  M 
ORDER  TO  PfK>TECT  THE 
ENDANGERED  TOTOABA 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  227    -  .     .    „ 

Timetable:  Next  Action  Undetermined 

Small  EntltJaa  Affected:  Businesses 

Govammant  Lavala  Affected:  None 

Agency  Contact  Kenneth  R.^;:  ^''^'i'\: 
Hollingshead  ^    '- 

Phone:  301  713-2055  .     < 

RM:064»-AF32  /  j- v<V>^ 

773.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  FISHERIES-RELATED 
RESEARCH 

Priority:  Sulwtantive,  Nonsignificant 

CFR  Citation:  50  CFR  228;  50  CFR  216 

Tlmatat>le: 


FR  CNe 


12/00/91   S6FR64234 
01/08/92 


v. 


ANPRM 

ANPRM  Comment 
Period  End 

Next  Action  Undetermined 

Small  Entttiee  Aftactad:  Undetermined 

Govammant  Lavala  Affected:  Federal 

Aganey  Contact  ICometh  Hollingsheed 
Phone:  301  713-2055 

fVN:  0648-AF50 

774.  DIRECT  TAKE  OF  THREATENED 
SALMON  BY  NATIVE  AMERK^ANS 

Priority:  Other  Significant  ^ 

CFR  CnaHon:  50  CFR  227.21 


Tbnatabla:  Next  Action  Undetermined 
Small  EntMee  Affected:  Undetermined 

Govemmem  L.evels  AffadMd: 

Undetermined  <  :   .  ^ 

Agency  Contact  Joe  Blum 
nione:  301  713-1401 

WH:  0648-AG15 


775.  TAKING  AND  IMPORTmQ  OF 
MARINE  MAMMALS:  TUNA  PURSE 
SEME  VESSEL  OBSERVER       w 
EXPENSES 

f*rtorlty:  Substantive,  Nonsignificmt 

CFR  CItalion:  50  CFR  216.24     ^'-  - 

Tbnetabla:  Next  Action  Undetermined 

Small  EntHloa  Affadad:  Businesses 

Govammant  L«vala  Affadad:  None 


'^4 


Agency  Contact  liilda  Diez^Solteco 
Phone:  301  980-4001        ^   ..^    .  -^ 

rtM:  0648-AG35 


778.  GENERAL  PFJOVISKMS; 
BIDANGERED  FISH  OR  ¥flLDUFE: 
THREATENED  FISH  AND  WILDLIFE; 
SEA  TURTLE  CONSERVATKM 
MEASURES  (SECnON  9 
PROTECTK)N) 

Priority:  Sulwtantive.  Nonsignificant 

CFR  Citation:  50  CFR  217;  50  CFR  220; 
50  CFR  221;  50  CFR  222;  50  CFR  223; 
50  CFR  224;  50  CFR  227 


:-^ 


FRCNe 


07/1(V92  57  FR  30709 

oonoiK 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetenwined 

Small  Entniaa  Affadad:  Undetermined 

Govammant  l.avala  Affadad:  State 

Agency  Contad:  Robert  C  Ziolno 
Phone:  310  713-1401 

RM:  0648-AG38  "     ^ 


777.  DESKMATED  CRITICAL     ' 
HABITAT;  ATLANTIC  SALMON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  226 

Tlmetat>le:  Next  Action  Undetermined 

Small  Entitlaa  Affadad:  Undetermined 

Govammant  Lavala  Aflaclad: 

Undetermined 

Agency  Contact  Marta  Nammack 
Phone:  301  713-1401     '  .  -,  .    -^  ~  ..-  ■ 


77S.  PROPOSED  RULE  TO 
AUTHORIZE  LETHAL  TAKINGS  OF 
MARINE  MAMMALS  BY  STATE 
AUTHORITIES 

V  Priority:  Substantive.  Nonsignificant 

^  CFR  Citation:  50  CFR  216  - '\^ 

TimataUa:  Next  Action  Undetermined 

SmaN  Entitiea  Affadad:  Undetermined^. 

Govammant  l-evela  Affadad: 
Undetermined 

'  Agency  Contact  iCenneth  R. 
Hollingshead  .^ 

Phone:  301  713-2(^5 

RM:  0648-AG79  -   "         '  *  .    - 

770.  FMAL  RULE  TO  AMBID  MARME 
MAMMAL  REGULATKMS  TO 
AUTHORIZE  INCIDENTAL  TAKINGS    ^ 
OF  MARINE  MAMMALS  BY 
HARASSMENT  AS  AUTHORIZED  BY 
PUBUC  LAW  109-238 

Priority:  Substantive,  Nonsignificant 

nalnvanting  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
die  CFR  to  reduce  burden  or  ^^ 

duplication,  or  streamline 
requirements. 

CFR  CItalion:  50  CFR  216  : 


-3 


FR 


05/31/95  80  FR  28379 
NPRMComment  10/16/95  e0FR36891 

Period  End  ■  ^  -■i 

tmerimPmalRuli         04/10/96  61  FR  1588«    ^' 
FinelAction  OOnonO 

Smal  EntWaa  Affaelad:  Businessee.         ^ 
Govonmental  Jurisdictions 

Govammant  Lavala  Affadad:  S^am, 

Local.  Federal  :u*<^-^--- 

Agency  Contact  Kenneth  R.  >v.- 

Hollingsheed 

nione:  301 713-2055     ^    ^  .;.  ^ 

RM:0648-AG80 


780.  TAKING  AND  HMPORTINQ  OF 
MARME  MAMMALS:  PROPOSED    ^ 
RULE  PROHIBfTING  U.S.  CITIZEItf^ 
FROM  ENORCUNG  MARINE 
MAMMALS  DURING  TUNA  RSHING 
OPERATKHIS 


i,- 


PrlorMy:  Sulistantive.  Nonsignificant 
CFR  Citation:  50  CFR  216.24 


FRCNe 


RM:  0648-AG50 


NPRM 


1(V12/94  seFR515S2 
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Long-Term  Actions 


PR  CHS 


NPAMComroant  11/14/94 

Parted  End 
Next  Action  UndeMrmined 

Small  EntttiM  Affected:  None 

QovsnwMnt  Levato  Affected:  None 

Agency  Conted:  Hilda  Diaz-Soitero 
Phone:  310  980-4001 


RM  0648-AH04 


'       Af-.tf—'^        ^'l 


781.  SHRMP  VESSEL  REQISTTUTION 


Priority:  Other  Significant 
CFR  dtaHon:  50  CFR  227 


FRCNe 


0i^3^96  a0FR475e7 
NPflM  OQMXMX) 

Smaii  Entraea  Aftected:  Businesses 


Undetennined 

Agency  Contact  ThraeseConant 
Phone:  301  713-1401^^  . 

RM:0648-AH87 


NATKMAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


782.  REVBION  OF  FEDERAL 
CONSOTBICY  REGULATIONS 
UNDER  THE  COASTAL  ZONE       • 
MAMAflrMTNT  ACT 

Priority:  Substsntive.  Nonsignificant 

CFR  Cnalton:  15  CFR  930 


7 
.if 


Thnatabla:  Next  Action  Undetermined 

SimU  Entttlaa  Affected:  None 

Qovamment  Lavate  Aftected:  State. 
Federal 

Agency  Contact  Margo  F.  Jackson 
Phone:  301  713-2967 

RM:0648-AD83  "^  .^..' 

783.  REVMON  OF  OVERFUQMT 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Cttatton:  15  CFR  922 


FRCNe 


NPRM  OOMXMX) 

SmaH  Entitiaa  Aftected:  None 

I:  None 


Agency  Contact  Elizsbeth  Moore 
Phone:  301  713-3145 

RINr  064a-AI91  ■  " 


OFFICE  OF  THE  AOMmiSTRATOR 


784.  REGIONAL  MARINE  RESEARCH 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  dtatfon:  Not  yet  determined 

Next  Action  Undetennined 

None    ^ 

Affected:  None 


Agency  Contact  Don  Scavia 
Phone:  301  713-3338 

RM:0648-AF20 


786.  NOAA  CLIMATE  AND  GLOBAL 
CHANGE  PfKMRAM— PROPOSAL 
SUDMWfllON  GUIDELINES 

Priority:  Substantive.  Nonsignificant 

CFR  CHalion:  Not  yet  detennined 


FRCNe 


RnelAcion  OOMXMO 

Small  EntMaa  Affadad:  None 

Govammant  Legate  Alteoted:  None 

Agency  Contact  IrmaDuPree 
nione:  301  427-20^ 


RM:  0648-AG51 


786.  NATIONAL  UNDERSEA 
RESEARCH  PflOGRAM  FUNDING 
REGULATIONS 

Priority:  Substantive.  Nonsignificsnt 

CFR  CttaHon:  None 

ThnataMa:  Next  Action  Undetermined 

Small  Entitiaa  Affected:  None 

Govammant  Loeate  Affected:  None 


Agency  Contact  Dr.  Henry  Frey 
Phone:  301  713-2448 

RM:  0648-AH90 


DEPARTMENT  OF  COMMERCE  (DOC) 

AknoNpharlc  A<lmlnistratfon  (NOAA) 


787.  REGULATORY  ADJUSTMENTS 
TO  THE  FMP  FOR  SHARKS  OF  THE 
ATLANTIC  OCEAN 

Priority:  Substantive.  Nonsignificant 

CFR  CHalion:  50  CFR  678 


Rray Action  04/07/97  62FR 16648 

SmaH  EntHlee  Affected:  Businesses 

Government  Lavete  Affected:  None 

Aganqf  Contact  Gary  C.  Matiock 
Phone:  301  713-2334 

RM:  0646-AH77 


78&  REGULATORY  AMBOMENT  TO 
ESTABLISH  MANAGEMENT 
MEASURES  FOR  ATLANTIC  AND 
GULF  GROUPS  OF  lONG  AND 
SPANISH  MACKEREL  FOR  THE  1996- 
97FISHMGYEAR 

Priority:  Substantive,  Nonsignificsnt 

CFR  CNaNon:  50  CFR  622 


FR  CNe 


Fkiel  Action 
Small  Entlttee 


0M)1/97  82  FR  23671 
:  None 

I:  None 


Agency  Contact  Andrew  J.  Kemmerer 
PhoDe:  813  570-5301 

fVN:  0648-AI13 


789.  ADVANCE  NOTICE  OF 
PROPOSED  RULEMAKMG  FOR  THE 
AMERICAN  LOBSTER  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substsntive,  Nonsignificant 

CFR  CNaNon:  50  CFR  649 


^^ 
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Complated: 


FR  CNe 


Withdrawn  See  07/14/B7 

"Additionai 
Inkxtnalion'' 

Small  Entmaa  AffOcted:  None 

Government  Levala  Affected:  None 

Agency  Contact  Dr.  Andrew  A.    ...^^ 

Rosenbeig 

Phone:508  281-9200       .  .-UJ" 

Rm:0648-AI14  "^^ 


790.  AMENDMENT  2  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 

SHRIMP  FISHERY  OF  THE  SOUTH 

ATLANnC  v*-*' 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  622 


FRCNe 


Rnal Action  04/16/97  62FR 18536 

Fmal  Action  Effective    04/21  /i7 

Small  Entltiee  Aftected:  Businesses 

Government  Levato  Affadad:  None 

Agency  Contact  Andrew  J.  Xemmeier 
Phone:  813  570-5301  r       -^t5A« 

RIN:  0648-AI15 

791.  WTTHDRAWAL  OF  FEDERAL 
FISHERIES  REGULATK)N8 

Priority:  Info./Admin./C)ther 

Ralnvanting  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  50  CFR  649      ~^  '-  *^- 

Completed; ' 

nieean         Dels         FRCNe 

Wlthdraum  07/14/97 

SmaN  EnUtlae  Affected:  None 

Govammant  Lavate  AffMlad:  Federal 

Agency  Contact  Gary  C.  Metlock 
Phone:  301  713-2334 

RIN:  0648-AI16 

792.  AMENDMENT  7  TO  THE 
ATLAUnK  SEA  SCALLOP  FISHERY 
MANAGEMENT  PLAN 

Completed: ^^ 

nieton Dele         FW  CHe 

Witttdrewn-Duplicete  07lum         T77~~ 
ofRIN0648-AJ33 

RM:  0648-AI36  '      •     •  V 


FmslAction  04/11/97  62 FR  17753 

Finei  Action  Effective    05/12/97 

Small  Entltiee  Affected:  Nona-  : 

Govammant  Laveto  Affected:  None 

Agency  Contact:  Steven  Pennoyer  ,>^^ 
Phone:  907  586-7228  ""' 

RIN:  0648-AI68 

y^-^— — — ^  — ^— ^— .^^ 

794.  PACIFIC  WHTTING  ALLOCATKM 
AMOIM  NON-TRIBAL  SECTORS  AND 
SEASONAL  FRAMEWORK 

Priority:  Substantive.  Nonsignificant 

CFR  Cttatton:  50  CFR  660 


FRCNe 


FlnelAdion  05«V97  e2FR27519 

Finel  Action  Effective    05/14/97 

SmaH  Entttfaa  Aftected:  Businesses 

Govammant  Lawato  Affected:  None 

Agency  Comaet  WiUism  Stelle 
Phone:  206  526-6150 

RIN:  0648-AI80 

795.  AMENDMENT  12  TO  FMP  FOR 
SALMON  FISHERIES  OFF  THE 
COASTS  OF  WASHmOTON.  OREGOIL 
ANDCAUFORfMA  "^  > 

Priority:  Substantive.  Nonsignificsnt 

CFR  CttaNon:  50  CFR  660 


Completad  Actions 


793.  REGULATORY  AMENDMENT  TO 
REVISE  THE  R»X>RDKEEPING  AND 
REPORTING  REQUIREMENTS  FOR 
GROUNDFISH  FISHERIES  OF  THE  EEZ 
OFF  OF  ALASKA  FOR  1996 

Priority:  Substantive.  Nonsignificant 

CFR  Cttatton:  50  CFR  679 

Pninnleterl 

FRCNe 


FRCNe 


FmslAction  07/01/97  62 FR 36450 

Final  Action  Effective    07/31/97 

Small  Entttiea  Affected:  Businesses. 
Governmental  Jurisdictional  v  <- 
Organizations 

Govammant  Lavate  Aftedad:  State. 
Tribal.  Federal 

Agency  Contact  William  Stelle 
Phone:  206  526-6150 


796.  AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SCALLOP  FISHERY  OFF  ALASKA 

Priority:  Substantive.  Ncmsignificant 

CFR  Cttatton:  50  CFR  679  » 


FRCNe 


FlnelAcHon  04/11/97  62FR 17749 

Finel  Action  Effective    06/02/97 

Small  Entfttas  Affected:  None 

Govammant  Levato  Affected:  None    ^ 

Agency  Contact  Steven  Pennoyer 
Phone:  907  586-7228 

RM:0646-AI88 


787.  A  MORATORIUM  ON  ISSUANCE 
OF  NEW  PERMrrS  FOR  FISHING  IN 
THE  MAU  ZOite  PORTKM  OF  THE 
NWHI  BOTTOMFISH  FISHERY 

Priority:  Substantive,  Nonsignificent 

CFR  Cttatton:  50  CFR  660 


Completed: 


FRCNe 


FnelAction  0U2B/97  62FR8637 

Finel  AcMonENsdive    03/27/97 


■"^  ■       .  »• 


SmaN  Entttfea  Affected:  Nono 

Govempient  Lavate  Affected:  None 

Agency  Contact  Dr.  William  T. 
Hogarth  ■'  '^ : 

Phone:  562  980-4001  ''  \ 

RIN:  0648-A)02 

786.  OPTIONS  FOR  ANGLING 
CATEGORY  SEASON  FOR  THE 
ATLANTIC  SEASON  FOR  THE 
ATLANTIC  BLUEFIN  TUNA  FISHERIES 

Priority:  Substantive.  Nonsignificant 

CFR  Cttatton:  50  CFR  285 


FRCNe 


FinelAction  06/06/97  62FR30741 

Rnel  Action  Effective    07/14/97  62FR38465 

Small  Entittae  Affected:  Businesses 

Govammant  Levato  Affactad:  None 

Agency  Contact  Geiy  C  Matiock     . 
Phone:  301  713-2334 


RM:  0648-AI82 


;  *< 


RM:06i6-A|04 


.y,;; 
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Completed  Actions 


799.  PROPOSED  RULE  TO 
IMPt.BIIENT  AMENDMENT  6  TO  THE 
FISHERY  MANAGBtf BIT  PU^  FOR 
ATLANTIC  MACKEREL,  SQUID,  AND 
BUTTERFISH  FISHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  CttaHon:  50  CFR  648 


FR  CMS 


RnalAction  02/20/97  62FR8636 

Final  Action  ERaciive    03/28/97 

Small  EntitiM  AftodMl:  None 

GovemiiMnt  Laval*  AffadKl:  None 

Aganqf  Contact:  Or.  Andrew  A. 

Rosenbeig 

Plione:  518  281-9250  . 


0648-AJ06 


80a  1997-96  MANAGEMENT 
MEASURES  FOR  COMMERCIAL. 
RECREATIONAL,  AND  TREATY    *' 
MDIAN  SALMON  FBHERIES  OFF  THE 
COASTS  OF  WA,  OR,  AND  CA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 


FR 


FlnalAction  OSnbm  62FR24336 

RnalAciionEltociive    06/01/97 

Small  EntMaa  Affadad:  Businesses. 
Organizations 

uuvMiHnani  Lvvaia  Aiiacwa:  otate. 
Local.  Tribal,  Federal 

AoMicy  Contact:  William  Stelle 
Phone:  206  526-6150  - 


RM:  0648-AJ09 


801.  REGULATORY  AMENDMENT  TO 
ADJUST  REEF  FISH  MANAGEMENT 
MEASURES  TO  THE  GULF  OF 
MEXICO  FOR  THE  1907  SEASON 

Priortty:  Substantive.  Nonsignificant 

CFR  Cttadon:  50  CFR  622        _ 


FRCNs 


Fmsl/Sction  QU04/97  62FR4e677 

Final  Action  Efledive    10M)6/97 

Small  EntWaa  Affadad:  None 

Govammanl  Lavala  Affadad:  None 

Agency  Contact:  Andrew  Kammerer 
Phone:  813  570-5301 


RM:  064»-A)13 


802.  WEAKFISH  REGULATIONS  FOR 
THE  EXCLUSIVE  ECONOMIC  ZONE 
(EEZ) 

Priority:  Substantive,  Nonsignificant 

CFR  CHallon:  50  CFR  697 


Dais         FR  CNe 


HrariActian  09/22/97  62FR49451 

Fmtf  Action  Eftective     1(V22/97 

Small  EntWaa  Affadad:  None      '     " 

Govammant  Lavala  Affadad:  Federal 

Agancy  Contact  Richard  H.  Schaefor 
Phone:  301  427-2014 
Fax:  301  427-2313 


RM:  0648-A)15 


803.  REGULATORY  AMENDMENT  TO 

MPiEMerr  1997  nonttuvvl 

SABLEFISH  HAfWEST  REGIME 
Priority:  Substantive,  Nonsignificant 
CFR  Cttadon:  50  CFR  660 


FR 


Fintf  Action  08/27/97  62FR45350 

Fkiai Action Effsdiwe    06/21/97     ^, 

Small  Entttlaa  Affadad:  Businesses 

Govammant  Lavala  Affadad:  Federal 

Agancy  Contact  William  Stelle 
Phone:  206  526-6150 


RM:  0648-AIig 


804.  AMENDMENT  9  TO  THE  PAOFIC 
COAST  GROUNDFISH  FMP  TO 
REQUIRE  ENDOftSEMENTS  m  THE 
SABLEFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Cttadon:  50  CFR  660 


FRCIla 


FinaiAclion  08/27/97  62FR34670 

Final  Action  Efladive    07/28/97 

SmaN  Enttttaa  Affadad:  Businesses 

Govammant  Lavala  Affadad:  Federal 

Agancy  Contact  William  SteUe 
Phone:  206  526-6150 


iVN:  0648-A)23 


805.  REGULATIONS  OF  GREATER 
AMBERJACK,  LESSER  AMBEIUACK. 
BANDED  RUDDERFISH.  AND/OR 
ALMACOJACK  UNDER  THE  FMP  FOR 
REEFFISH  RESOURCES  OF  GOM 

Priority:  Infb./Admin./Othar^v s^..  '■ 

CFR  Cttadon:  50  CFR  622    ^v^-r^Hot* 

Cnmnlaliirt" 

nsasan Dale         FR  CWe 

WHhdrawn  11/15/96 

Small  Entttlaa  Affadad:  None  ^ 

Govammant  Lavala  Affadad:  None    ' 

Agancy  Contact  Andrew  Kemmner 
Phone:  813  570-5301 

RIN:  0648-AJ27 

808.  FRAMEWORK  ADJUSTMENT  23 
TO  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  NORTHEAST 
MULTISPEaES  FISHERY 

Priority:  Subsfantive,  Nonsignificant 

CFR  Cttadon:  50  CFR  648  ^   .j^ 


FR  CNe 

RnalAction  04A)1/97  62FR1542S 

Final  Action  Eftective    03/27/97 

Small  Enttttaa  Affadad:  None 

Govammant  Lavala  Affadad:  None 

■■' .' 
Agancy  Contact  Dr.  Andrew  A.^.  . 
Rosenberg 
Phone:  508  281-9200 


RM:  0648-AJ32 


807.  IMPLEMENTATION  OF 
MEASURES  COffTAMED  M 
FRAMEWORK  ADJUSTMBUT  21  TO 
THE  NORTHEAST  MULT1SPECIES 


Priority:  Substantive,  Nonsignificant 
CFR  CNaHon:  50  CFR  648 


FRCMe 


FlnalAction  02/2S/97  62FR8404 

Fin^  Action  Effective    02/2(y97 

SmaN  Enttttaa  Affadad:  None 

Govammant  Lavala  Affadad:  None    - 

Agancy  Contact  Dr.  Andrew  A. 

Rosenbeig 

Phone:  508  281-9200 


RM:064a-AJ34 


"»' 
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806.  REGULATORY  AMENDMENT  TO 
REQUIRE  A  SIX-HOUR  NOTICE  OF 
LANDMG  OF  MDIVIOUAL  FISHMG 
QUOTA  (IFQ)  SPECIES 


Substantive,  Nonsignificsnt 
CFR  CHatton:  50  CFR  679 


FRCMs 


FlnalAction  05/12/97  62FR2e246 

Final  Action  Effective    OQ/13/97 

SmaN  Enttttaa  Affadad:  None 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  Steven  Penncgrer 


Phone:  907  586-7228 
i:  0648-AJ35 


809.  AMENDMENT  OF 
CONSOLIDATED  REGULATIONS  AT 
50  CFR  679  TO  INCLUDE  THE  HIGH 
SEAS  SALMON  FISHERY  OFF 
ALASKA  REGULATKMS  «.     .^ 

Priority:  Substantive,  Nonsignificant 

CFR  Cttadon:  50  CFR  679 


FRClls 


FlnalAction  04/23/97  62 FR  19666 

Final  Action  Effective    06/23/97 


I:  None 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  Steven  Pennoyer 
I^ne:  907  586-7228 

0648-AJ38 


810.  NNPLEMENTATKM  OF 
MEASURES  TO  AVOID  SEA 
THE  ALASKA  LONGLME 
GROUNDFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 

CFR  CHattuw:  50  CFR  679 


m 


FROM* 


FinalAolon  04/29A7  62FR23176 

Final  Action  ENscdve    06e»97 

Enttttaa  Affadad:  Businesses 

awala  Affiadad:  None 

Agancy  CewlacL  Sisven  Pennoyer 
Phone:  907  586-7228 

1WI:  0648-AJ99 


811.  SUMMER  FLOUNDER  SCUP. 
AND  BLACK  SEA  BASS  FISHERY. 
1887  SUMMER  FLOUNDER 
RECREATIONAL  FISHERY 
SPECIFICATK)NS 

Pflarlly:  Substantive,  Nonsignificant 
Ma|or  status  under  5  USC  801  is 
undetermined. 

Unfundad  Mandalaa:  Undetermined 

CFR  Cttattan:  50  CFR  648 


"Final  AoMon 


07/11/97  62  FR  371 54 
Final  Action  Effsctiwe    07/D8/97 

SmaN  Enttttaa  Affadad:  None 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  Dr.  Andrew  A. 

Rosenberg 

Phone:  508  281-9250 

Fax:  508  281-9135  V ..  .>:: 

RM:  0648-A}42  Tv>i  Jt^;. 

812.  FINAL  RULE  TO  HiPLEMENT 
FRAMEWORK  ADJUSTMENT  20  TO 
THE  FISHERY  MANAGEMEffT  PLAN 
FOR  THE  NORTHEAST 
MULTISPECIES  FISHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Cttatton:  50  CFR  648 


FRCNs 


FlnalAction  08/19^97  62FR48144 

RnalAction  Effective    06/18/97 

SmaN  Entttlaa  Affadad:  Niuie 

wtovarwnant  Lavala  AMadad:  None 

Agancy  Contact  Dr.  Andrew  A. 
Rosenberg 


Phone:  506  281-9200 
RM:  0646-AJ43 


813.  FRAMEWORK  ADJUSTMENT  22 
TO  THE  NORTHEAST  MULTISPECIES 
AND  FRAMEWORK  ADJUSTMENT  4 
TO  THE  AMERK:AN  LOBSTER 
FISHERY  MANAGEMENT  PLANS 

PrforNy:  Substantive,  Nonsignificant 
Ma|or  status  under  5  USC  801  is 
undetermined. 


CFR  Cttatton: 


Undetermined 
:  50  CFR  648;  50  CFR  649 


ActiOlM 


SmaU  Enttttaa  Affadad:  None 


None 


Agancy  Contact  Dr.  Andrew  A. 

Rosenberg 

Phone:  508  281-9272 


.>jf-  'i 


Final  Action 


03/1(M7  62  FR  10747 
•an  7/97 


814.  SUMMER  FLOUNDER,  SCUP. 
AND  ALACK  SEA  BASS  FISHERIES; 

SCUP  RECREATKMAL  FISHERY  ^ 
SPECIFICATIONS 


PrkNfty:  Substantive,  Nonsignificant 
M^r  status  under  5  USC  801  is 
undetermined. 


Unfundad  Mandalaa:  Undetermined 
CFR  CHatton:  50  CFR  646 


FRCNs 


FinaiAclion  07/16/87  62FR3803e 

Final  Action  Effsdive    08^4/97 

SmaN  EntWaa  Affadad:  None 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  Dr.  Andrew  A. 

Rosenberg 

Phone:  508  281-9250 

Fax:  508  281-9135 


RM:  0648-AJ53 


815. 1887  HARVEST  OmOBJNE  FOR 
NOffTHWESTERN  HAWAIIAN 
ISLMttS  LOBSTER  FISHERY 

Priority:  Substantive,  Ncmsignificant 

CFR  Cttatton:  50  CFR  660 


FRCNs 


FinaiAclion  0603/97  62FR2837V 

Final  Action  Effsdive    07/D1/V7  -  -  ^ 

SmaN  Enttttaa  Affadad:  None 

Nona  .. 

Dr.  William  T. 
Hogsrth 


Phaae:  562  980-4001 
RM:0648-AJ56 


•18.  AOJUSTMEffT  OF  AREA 
CLOSURE  FOR  NORTHWESTERN 
HAWANAN  ISLANDS  (NWHq  LOBSTER 
FISHERY  FOR  VESSELS  WITH 
VESSEL  MOMTORBIG  SYSTEM       -■ 


Substantive,  Nonsignificant 

Mcniaao 


*     -Kf : 
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Completad  Actions 


FR  Cite 


Fintf  Action  07/01/97  e2FR35448 

Fniri Action Effw:tiv«    08/13/97  62FR43294 

SmaH  Entitiaa  Affadad:  None 

Oovammant  Laoala  Afladad:  None 

Agency  Contacfc  Dr.  William  T. 

Hogarth 

Phone:  582  980-4001  .  .-■:< 


RM:  0648-AJ57 


817.  MAGNUSOH-8TEVENS  ACT 
PnOVISK)NS;  FORBQN  FOHMQ 
VESSEl^  m  MTERNAL  WATERS 

Priority:  Infb./Admin./Other 

CFR  Citation:  50  CFR  600 


RtCMe 


FInalAction  06/1»97  62FR27182 

Finai  Action  Eflactive    08/18/07 

Small  EntMoa  Affadad:  None 

Oovammant  Laoala  Affactad:  Federal 

Aganqf  Contact  Gary  C.  Matloclt  . 
Phone:  301  713-2334  V 


0648-AJ59 


.x«^ 


818.  ADJUSTMENT  OF 
NORTHWESTERN  HAWAIIAN 
ISLANDS  (NWNI)  LOBSTER  HARVEST 
QUIDEUNE  SYSTBI  TO  PREVENT 
OVERf^SHMG  •••*v  '   • 

Priocity:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Complatad- 

nasion Oele         FW  Ola 

FmalAction  06V23/B7  62FR33761 

Finai  Action  Ellaciive    06/23/97 

Small  Entitiaa  Affadad:  None 

Oovammant  Lavala  Affadad:  None 

Agancy  Contact  Dr.  William  T. 

Hogarth 

Phone:  562  960-4001       *   " 

RIN:  0648-AJ61 

819.  FRAMEWORK  ADJUSTMENT  9 
TO  THE  ATLANTIC  SEA  SCALLOP 
FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citatton:  50  CFR  648 

Completed: 

niBion Date  F«  CWe 

FinaiAction  08/14/97  62FR43489 

Final  Action  Effective     08/15/97 


Small  Entitiaa  Affadad:  None 

Oovammant  Lavala  Affadad:  None 

Agancy  Contact  Dr.  Andrew  A. 

Rosenberg 

Phone:  508  281-9200 

RIN:  0648-A)62 

8ta  ATLANTIC  TUNA  FISHERIES; 
EFFORT  CONTROLS 

F*rlorfty:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandates:  Undetermined 
CFR  Citation:  50  CFR  285 

Reeeen  Dale         FR  Clle 

FmalAction  07/21/97  62 FR 38030 

FinaiAction  Effective    07/15/97 

SmaH  Entitiaa  Afladad:  None 

Oovammant  Lavala  Affadad:  None 

Agancy  Contact  Gary  C  Matlock 

Phone:  301  713-2334 

RM:0648-A)6S  ..*.•-, 

821.  ATLANTIC  TUNA  FlSHEfVES; 
ANNUAL  ATLANTIC  BLUEFIN  TUNA 
CNXyTAS 

Prlortty:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandates:  Undetermined 
CFR  Citation:  50  CFR  285 

Completed: -  -'^ 

niiipw Date       "*  c»>  .. 

FmeiAction  OBOIMT  82FR36107 

Small  Entitiaa  Affected:  None 

Oovammartt  Levels  Affected:  None 

Agency  Contact  Gary  C.  Madock 
Phone:  301  713-2334 

RM:  0648-A)6g 

822.  PROCEDURES  QOVERflINQ 
ESTABLISHMENT  AND  OPERATION 
OF  FISHERY  NEGOTIATION  PANELS 

Prlortty:  Info./Admin./Other 

CFR  CItallon:  50  CFR  600 

Comolatad 


FR  cue 


Finai/^ction  0&01/97  62FR23668 

SmaH  EntMaa  Affadad:  None 
Oovammant  Lavala  Affected:  None 


Agency  Contad:  Gary  C.  MaUock 
Phone:  301  713-2334 

RIN:  0e48-Aj72 


823.  RNAL  RULE  TO  ADD 
REGULATION  IMPLEMENTING  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  ATLANTIC  BLUEF1SH  FISHERY 
TO  THE  CONSOUDATED  NORTHEAST 
FISHERIES  REGULATIONS 

PtkNlly:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Marxtetaa:  Undetermined 

CFR  Citation:  50  CFR  628;  50  CFR  648 

Complatad: 

Reaeon  IMe         FR  CMe 

FInei Action  03/20/97  62FR 13298 

Fintf  Action  Effective    03/2Q/B7 

SmaH  Entitiaa  Affactad:  None 

Oovammant  Lavala  Affadad:  None 

Agancy  Contact  Dr.  Andrew  A 

Rosenberg 

Phone:  508  281-9300^. 

RIN:  0648-AJ78       -  ' -' 


'•v.. 


i*i-, 


824.  FINAL  RULE  TO  IMPLEMEIfT 
FRAMEWORK  ADJUSTMENT  18  TO 
THE  NORTHEAST  MULTOPECIES 
FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant  . 

CFR  CItallon:  50  CFR  646  ."^ 


FR  cue 


FinelAction  03A33J97  62FR9377 

Fine!  Action  Effective     04/02/97 

Small  Entitiaa  Affadad:  None 

Oovammant  Lavala  Affactad:  None 

Agency  Contact  Dr.  Andrew  A. 

Rosenberg 

Phone:  508  281-9300 

Rlfit:  0648-A)80 

825.  RNAL  RULE  TO  INCORPORATE 
THE  REOULATK)NS  GOVERINNG  THE 
NORTHERN  ANCHOVY  INTO  THE 
CONSOUDATED  REQULATK>NS  FOR 
FISHERIES  OFF  THE  WEST  COAST 
AND  IN  THE  WESTERN  PAaFK! 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Manddae:  Undetermined 

fWnvantlng  Oovammant  This 
rulemaking  is  part  of  the  Reinventing 
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Government  effort  It  will  elindnete 
existing  text  in  the  CFR. 

CFR  CItallon:  50  CFR  660 


FRCNe 


FineiAction  04/18/97  62 FR  19042 

Fine!  Action  Effective    04/18^7 

SmaH  EntMaa  Affadad:  Nona 

None 


Agancy  Contact  Dr.  William  T. 
Hogarth 
;  Phone:  562  980-4001  .    ':,"  ...,^ 

mtt  064ft-A;81     s     " 

826.  e  FUR  SEAL  SUBSISTENCE 
HARVEST  ESTIMATES  FOR  1997- 
1988;  1884-1998  SUBSISTENCE 
HARVESTS  ON  THE  PRIBILOF     ^  r 
ISLANDS 

Priority:  Substantive.  Nonsignificant 

Legal  Autfwrlty:  16  USC  1151  et  seq; 
16  USC  1361  et  seq 

CFR  CItallon:  50  CFR  216.  subpart  F 

Legal  DasiMne.  Pinal.  Statutory,  June 
23.1997. 


h<  AtMtract  The  northern  fiir  seal 

population  is  considered  depleted  ^'^    ' 
under  the  MMPA.  The  subsistence 
harvest  of  northern  fur  seals  on  the 
Pribilof  Islands,  AK.  is  governed  by 
#        regulations  found  in  50  CFR  Part  216. 
The  purpose  of  these  regulations  is  to 
limit  the  take  of  fur  seab  to  a  level 
providing  for  the  subsistence  needs  of 
the  Pribilof  Aleuts,  while  using  humane 
harvesting  methods  and  restricting 
taking  by  sex,  age,  and  season  for  herd 
management  purposes. 

Pursuant  to  the  regulations  governing 
northern  fiir  seel  subsistence  taking  on 
the  PribUof  Islands,  and  following  a  30- 
day  public  comment  period  on  the 
proposed  subsistence  need  estimates  of 
the  Pribilof  Aleuts.  NMFS  is  publishing 
this  final  rule  establishing  Annual 
northern  fur  seel  harvest  range  levels 
for  1997-1999  and  summarizing  the 
annual  harvest  for  1994-1996. 


FR  CNe 


04/11/97  62  FR  17774 
06/12/97 


NPRfM 

NPRIM  Conwnent 

Period  End 
FinelAction  06/10/B7  62 FR 33374 

SmaH  Entitiaa  Affadad:  None 

Oovammant  Lavala  Afladad:  Tribal 


wompistsa  ACOOfis 


Agancy  Contact  Margot  Bohan, 
Fishery  Biologist.  Depertment  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910  ,  ..  ^ --,., 

Phone:  301  713-2322 
Fax:  301  713-0376 

I:  0648-AJ86 


Phone:  813  570-5301 
Fax:  813  570-5300 

fUN:  0648-AJ88 


:T*'iv'V'/€' 


828.  e  PROPOSB)  TRADE 
RESTRICTIONS  FOR  ATLANTIC 
BLUEFMTUNA 


'^^  Prioilty:  Substantive,  Nonsignificant 

827.  a  ESTABLISHMENT  OF  CONTROL    LsQi*  Authority:  16  USC  971  et  eeq 
DATE  FOR  BLACK  SEA  BASS  POT 
FISHERY  OF  SOUTH  ATLANTIC  EEZ 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorfty:  16  USC  1801  et  seq 

CFR  CHaHon:  50  CFR  622 

None 


CFR  CHaHon:  50  CFR  285 

None 


This  action  prohibits 
importation  of  bluefin  ttma  harvested 
by  vessels  of  Hondhuas.  Belize  and 
Panama. 


Abslrsd:  The  black  see  bess  fishery  is 
managed  under  the  Fishery 
Management  Plan  for  die  Snapper- 
Grouper  of  the  South  Atlantic  Region 
by  the  South  Atlantic  Fishery 
Management  Council  (Counc^).  An 
advanced  notice  of  proposed 
rulemaking  (control  date)  for  the  black 
see  bass  pot  fiaheiy  in  the  South 
Atlantic  was  published  in  the  Fedwal 
Registn  on  April  23,  1997.  The  control 
date  notifies  Uie  public  that  the  Council 
is  considering  the  need  to  impose 
additional  management  toeasures 
limiting  entry  inio  the  commercial  pot 
fishery  for  bleck  sea  bass  in  the 
exclusive  economic  zone  off  the 
southern  Atlantic  states,  and,  if  there 
is  a  need,  what  management  measiires 
should  be  in^nised.  The  control  date 
is  April  23, 1997.  After  that  date, 
anyone  entering  the  commercial  see 
bass  pot  fishery  may  not  be  assured  of 
future  participation  in  the  fiaheiy  if  a 
limited  entry  management  regime  is 
implemented.  This  control  date  applies 
only  south  o(  Cape  Hattnas.  North 
Carolina.  Fishermen  who  take  himck  see 
bass  with  hook-and-line  geer  would  not 
be  affected  by  the  sea  baas  pot  control 
date. 


FRCNe 


FinaiAction  04/23/97  62FR 19732 

SmaN  EntMaa  Affadad:  None 

Oovammant  Lavala  Affadad:  None 

Agancy  Contact  Andrew  J.  Kemmerer. 
R^onal  Administrator,  Southeest 
Region.  Department  of  Commerce,     . 
National  Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N..  St  Petersburg.  FL  33702-2432 


*f 


FRCNe 


07n7/97  62  FR  38246 


NPRM 

iwrvM  ixjnwiieni 

Kenoacna 
Fmal  Action  Effective    0e/2CM7 
FinelAclion  08/21/97  e2FR44422 

SmaH  EntMaa  Affactad:  None 

Oovammant  Lavala  Affadad:  None   «> 

Agancy  Contact  Gary  C  Matlock.     "''■'" 
Director,  OfBce  of  Sustainable,  , 

Fisheries.  NMFS,  Department  of 
Commerce.  National  Oceanic  and       '}/' 
Atmosphoric  Administration,  1315 
East-West  Highway.  Silver  Spring.  MD 
20910 
Phone:  301  713-2334  -  ;  ^ 

RM:  0648-AJ93 


828.  •  FMAL  RULE  TO  HiPLEMENT  A 
FRAMEWORK  ADJUSTMEIfr  TO  THE 
FISHERY  MANAQEMBfT  PLAN  FOR 
THE  NORTHEAST  MULT1SPECIES 
FISHERY 

Priority:  Substantive.  Nonsignificant  "^ 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CHatton:  50  CFR  648 


Note 


■y  ^tf^ 


-rY*- 


Abatract  This  framewoik  would 
require  vessels  that  exceed  the  Gulf  of 
Maine  (GOM)  cod  trip  limit  to  layover 
at  the  dock  until  its  days-at-see  (DAS) 
used  equate  to  the  allowable  cod 
landings.  Vesseb  would  be  allowed  to 
transit  from  port  to  port  during  this 
time  if  they  contact  law  enforcement 
for  authorization. 
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0OC--NOAA 


Completed  Actions 


ra  cue 


0flM)6«7 


RIN0648-AJ96 


Sinaii  Entttlee  Aflactad:  None 

Qovemment  Levele  Affecleck  None 

Agency  Contact  Dr.  Andrew  A. 
RoMnbofg.  Regional  Adminictrator, 
Northeast  Region,  NMFS.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Adminiatration,  One 
Blackburn  Drive.  Gloucester.  MA  01930 
Phone:  508  281-9300  ;  ^r. 


I:0848-A)g7      .^., 


.'» .  .     s.n^' 


S30.  PROCEDURE  FOR  SETTMO 
QUOTAS  ON  REMOVAL  OF  ATLANTIC 
B0TTLBI08E  D0LPHM8  FROM  THE 
WATERS  OF  THE  GULF  OF  MEXICO 
AND  FLORIDA'S  EAST  COAST      *,   .  • 

Pllmlly.  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  216        ^  •    ^-  •. 


arnomr       . 

bNone 
AftadMl:  None 


AnnD.  Teifaush 
Phone:  301  713-2288 

Vmt  0648-AD39    T  '     - 


m.  DES»NAT10N  OF  CRITICAL 
HABITAT  FOR  THE  GULF  OF  MAME 
POPULATION  OF  HARBOR  PORPOISE 

Priority:  Substantive.  Nonsignificant 

CFR  CItadon:  50  CFR  226  '       ' 


Pnmnlalfl" 


FRCNe 


07/1  (V97 
NotUaled 

Small  Enllllae  Affadod:  None 

J:  NcHM 


Agency  Contact  Michael  Payne 
Phone:  301  713-2322 

RBt  0648-AG06  ^ 


832.  RNAL  RULE;  TAIONQ  AND 
■(PORTMO  OF  MARME  MAMMALS; 
CONSOLIDATION  OF  REGULATIONS 

Priority:  Routine  and  Frequent         >'  >' 

Reinventing  Qovamment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Cltalion:  50  CFR  215;  50  CFR  216 


FR 


FinalAclian  0302/06  61  FR  11750 

SmaM  EntWoa  Alfeclad:  None 

GovonMnant  Lawala  AMeded:  None 

Agency  Contact  Margot  Bohan 

Phone:  301  713-2322 

Fax:  301  713-0376       ^,-  .^;;. 

RM:  0648-A18g 

838.  HAWAIAN  ISLANDS  HUMPBACK 
WHALE  NATIONAL  MARINE 
SANCTUARY 

PikNfHy.  Substantive.  Nonsignificant 

CFRCIlBdon:  Not  yet  determined 


Rr^AcHon 


FN  cue 

ioawT  62FRi47ge 
AffadMl:  None 

AfloeiidrNone 


Agency  Contact  Stephanie  R. 

Thornton 

Phone:  301  713-3125 

RIN:  064fr-AH91 


834.  REVISION  OF  COASTAL  ZONE 
MANAGEMENT  ACT  REGULATIONS 
TO  CONFORM  TO  STATUTORY 
CHANGES  ^iit 

Priority:  Inib./Admin./Other 

CFR  Cllalion:  15  CFR  921;  15  CFR  923; 
15  CFR  930 


FRClie 


FinelAclion  03/17/07  62FR12S38 

Rnai  Action  EnecHvs    03/17/07 

Small  Entltlee  Affedad:  None 

Govemmant  Levela  Affadad:  State  --'*'* 

Agency  Contact  Vickie  Allin 
Phone:  301  713-3086  ' "i^.j- 


RM:  0848-A)24 


836.  NATKMAL  WEATHER  SERVICE 
MODERMZATION  CRITERIA  FOR 
AUTOMATION  OP  D^ERVICE  LEVEL 
NWS  SITES 

Priority:  Substantive,  Nonsignificant 

CFR  Cltalion:  is  CFR  946;  15  CFR  946 
appA 


FkwiActlon  07/21/97  82FR38801 

Rnst  Action  Eftodive    lCM)1/07 


None 

Govevnniant  Lavala  Affadad:  None 

Agency  Contact  Nicholas  Scheller 
Phone:  301  713-0454 
Fax:  301  713-1002 

RW:  0648-AJ83 ' '.'      *  ""- 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Propoaed  Rule  Stage 


836.  REQUIREMBfTS  FOR 
REGISTRATION  TO  PRACTICE 
BEFORE  THE  PTO  IN  PATENT  CASES 

Priority:  Substantive.  Nonsignificant 

35  use  31:  35  use 


32 

CFR  Cllalion:  37  CFR  1.21;  37  CFR 
10.7;  37  CFR  10.11 

None 


Abatract  This  rulemaking  involves  the 
restructuring  of  the  administration  and 
format  of  the  Registration  Examination 
for  Patent  Practitioner*  and  the 
establishment  of  a  continuing  education 
requirement  and  annual  fee  for 
registered  practitioners. 


Ac«on 

Oali         FRCNe 

ANPRM 

OaOOm  61  FR  51072 

ANPRklConMnenl 

i2m/g6 

Period  End 

NPhM 

02JO0M 

QonoiM 

Period  End 

Finel  Action 

(MO0I9B 

-'■■i 


Final  AcHonEllecttwe    arnol» 
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DOC-PTO 


Sman  Enlitiaa  Affected:  None 

Govamment  Levela  Affadad:  None 

t.  Agency  Contact:  Karen  L.  Bovard. 
Director  of  Enrollment  and  Discipline. 
Department  of  Commerce.  Patent  and 
Trademark  Office.  Commissioner  of 
Patents  and  Trademarks,  Box  4, 
Washington,  DC  20231 
Phone:  703  305-5316  .  s;^^ 

Fax:  703  305-5276 

RBi*  0651-AA93 

837. 1986  CHANGES  TO  PATENT 
PRACnCE  AND  PROCEDURE  , 

Priority:  Substantive.  Nonsignificant 

flalnvenling  Govamniant  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  w  streamline  -'  '  ^  -  -  ;- ;  _ 
requirements.  '      •'ij^l.T  '^ 

Legal  Authority:  35  USC  6      ^  .3.^'^  - 

CFR  Citation:  37  CFR  l;  37  CFR  5 

Ine:  None 

;  The  proposed  rule  changes 

would  simplify  requirements,  reananga 
for  bettw  context,  and  eliminate  ^^^^ 
unnecessary  rules.  ^  ^ 


NPRM 

NPHM  Conwient 
lEnd 


12m«7 


FRCae 


.Z-J^ti 


None 


Affadad:  None 

^gancy  Contact  Hiram  H.  Bernstein. 
Sodor  Legal  Advisor,  Department  of 


Propoeed  Ride  Stage 


Commerce,  Patent  and  Trademark 

Office,  Box  DAC,  Assistant 

Commissioner  for  Patents,  Washington, 

DC  20231 

Phone:  703  305-9285 

Fax:  703  308-6916 

Rm:0651-AA94 

838.  •  TECHNICAL  REQUIREMENTS 
FOR  REGISTRATION  TO  PRACTICE 
BEFORE  THE  PTO  »l  PATENT  CASES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  35  USC  31;  35  USC 
32 

CFR  CItellon:  37  CFR  1&7 

Legal  Deedllne:  None 

Abalract  This  rulemaking  amends  the 
ndes  of  practice  before  dte  PTO  to 
include  the  technical  requirements  ft» 
registration  to  practice  before  the  PTO 
in  patent 


Fax:  703  305-5276 
RM:  0651-AA9S 


'■•  f&*. 


999.  •  REVISION  OF  PATBfT  AND 
TRADEMARK  FEES  FOR  FISCAL 
YEAR  1808 

Priority:  Routine  and  Frequent 

Legal  Authority:  35  USC  41;  15  USC  ^ 
1115;  35  USC  6;  35  USC  376;  15  USC 
1051;  15  USC  1113;  15  USC  1123;  PL 
101-508;  PL  102-204;  PL  103-86 

CFR  CHallon:  37  CFR  1.16  to  1.21;  37 
CFR  1.28;  37  CFR  1.445;  37  CFR  1.482; 
37  CFR  1.492;  37  CFR  2.6 


fa^«rc^_     October  1, 1998. 


Final.  Statitfny„ 


Abelraet  This  rulemaking  reviaea 
certain  patent  and  trademark  fees  to 
reflect  fluctuations  in  the  Consumer 
Price  hidex  (CPI)  consistent  wdth  the 
Patent  and  Trademark  Autborizatiae 
Act  of  1991  (PL  102-204). 


Aeeen                        Dale 

FRCae 

NPRM                          1(MXM7 

NPRMCammant         11/0WB7 
Period  End   ^-fr-^ 

„.^;^,w^. 

FinelAction                HSm/M 
FinelAclion  Effective    OSnOM 

'iHt  -;.*?' 

FR 


^^HMCoflMMnt 

Period  End 
Final  Acion 


06MXM8 
OMXMO 


<-i-*  jCu- 


^. 


JtJV.    V 


Sma8  EntWaa  Affadad:  Nona  -^-r 

Govemmant  Levela  Affadad:  None 

Agency  Contact  Karen  L.  Bovard. 
DirectiH'  of  Enrollment  and  DiadpUne, 
Depertment  of  Conunerce,  Patent  end 
Trademarii  Office.  Box  4.  Weahington. 
DC  20231 
nione:  703  305-5318    '  ^-  ^'"-     •  -    '^^ 


arnom 

nonB 


iS=^^ 


Affadad:  None 

Agency  Contact  MatdMw  Lee, 
Systems  Analyst,  Dqiertmoit  of 
Commerce,  Patent  and  Ttademarii 
Office.  Washington,  DC  2023| 
nione:  703  305-8051 


"». 


Wer- 


0651-AA98 


•-*'•"  ''■  '-J^  '[' 


D9ARTMENT  OF  COMMCWCC  (DOC) 
Pflieni  and  Tradeniarfc  Oflloe  (PTO) 


;; -^J*. 


V 


8401  CHANGES  TO  MPLBdrT  18- 
MOirrH  PUBLICATION  OF  PATENT 


.V* 


CFRCIMIon; 


Other  Significairt 

:  35  USC  8^;-;^' 
37  CFR  1 
None 


months  after  the  efiactive  filing  date  of 
each  peteot  ^>plicatioiL  This 
rulemaking  implements  dial  legislation. 


Final  nHieQ8^1«88  (61  FR  427BSI.V  v<M^ 
Final  Rule  EBactlwe  0M2aM  f  /^, , . ,  , .  ^  ' 

None     -^-r 


Congress  is  considering 
legislation  that  would  mandate  eariy 
pul>lication  of  pending  petent 
applications,  excrot  those  under 
secrecy  order.  Early  publication  will 
require  printing  some  information 
about  pending  patent  applications  18 


NoeoeolPuMc 


RaquaattorPuHc 
ConwiOTte 


rwiQocnQ 
Final  Acion 
Final  Aoion 


12^2^4  SBFRf 


OartSM  60FR423S2 

a8n«06 


04foom 


rfOBB    .^ 

ThJa  }  r/ 

lukmaking  inoorpoiates  RIN  0651- 
AA62:  Prooeduraa  for  Amending  PMant     - 
Applicationa.  Two  final  rulea  will  issue 
from  this  ectkm. 

Agancy  Conteet  Stephen  G.  ICunin, 

n^ity  AMi«t«nt  rnmmi— fn«fr  far 

Patent  Policy  and  Profecta,  Danertment 
of  Commerce,  Patent  and  Tracwmark 


^t- 
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DOC— PTO 


Final  Ruto  Sta9» 


Office,  Box  DAC,  Assistant 

Commisiooer  for  Patents,  Washington. 

DC  20231 

Phone:  703  305-8850 

Fax:  703  305-8825  ^  ' 

RIN:  0651-AA75  " 


^i*' 


•41.  RULES  OF  PRACTICE  M  PATENT 
CASES;  REEXAMMATION 
PROCEEOmOS 

PllOflly:  Substantive.  Nonsignificant 

Ugri  Auttwrlty:  35  USC  6 

CFR  CItalion:  37  CPK  1.901  to  1.907; 
37  cm  1.909;  37  CFR  1.911;  37  CFR 
1.913;  37  CFR  1.915;  37  CFR  1.917;  37 
CFR  1.919;  37  CFR  1.921;  37  CFR  1.923 

None 

Proposed  rules  establish ' 
procedures  for  the  Commissioner  to 
reexamine  U.S.  patents.  The  rules 
afford  third  parties  opportimity  for 
greater  participation. 


Adtan 

IMa          FRCN* 

NPHM 

Oi/11/95  80FR41035 

fcig**^*a  I*,,,-.,-,  ,,,^ 

08^22/96 

-^v  , 

Final  Action 

taiooiw 

Rnal  Action  Eftodive 

QAKOIM 

None 

Otovenifiwnl  Levels  Affedadc  Nonq 

Agewqf  Contact  Gerald  A.  Dost, 
Smior  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Commissioner  of  Patents  & 
Trademarks.  Office  of  Petitions.  Crystal 
Park  1.  Rm.  520 
Phone:  703  305-9282 
Fax:  703  305-8825 

RM:  0651-AA79 

•42.  CHANGES  TO  PATENT 
PRACTICE  AND  PROCEDURE 


Substantive,  Nonsignificant 

lovemwewt  TMa 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streaaiiliBa 
zequiraments. 


Actiofi 


AultMrtty:  35  USC  6 

CFR  CitMion:  37  CFR  1;  37  CFR  3;  37 
CFR  5;  37  CFR  7 

Legal  Deadline:  None  !P  - 

Abatract:  The  proposed  rule  changes 
would  simplify  requiretments.  rearrange 
for  better  context,  and  eliminate 
unnecessary  rules. 


FRCNi 

09/23/96  61FR40^ 
NPRM  Comment  UI22M 

Period  End  '1*  ■*    ■'  v   •• 

Rnal  Action  1(MXM97 

Rnal  Action  Eltoctive     11AXV97 

SmaN  EntMee  Affected:  None 

OovenNVient  Levels  Affected:  None 

Agency  Contact  Hiram  H.  Bernstein. 
Senior  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Box  DAC.  Assistant 
Commissioner  for  Patents.  Washington. 
DC  20231 

Phone:  703  305-9285  ,    , . 

Fax:  703  308-6916  " 

I:  0651-AA80  .. ' 


•43.  MSCELLANEOUS  CHANGES  TO 
TTAB  RULES 

Priority:  Substantive.  Nonsignificoit 

Legal  Autlwrity:  15  USC  1123      .     ^. 

CFR  Cttadon:  37  CFR  2.76(a)  and  (g); 
37  CFR  2.85(e);  37  CFR  2.87(b);  37  CFR 
2.101(dMl):  37  CFR  2.102(c)  and  (d);  37 
CFR  2.111(b)  and  (cXD:  37  CFR  2.117; 
37  CFR  2.119(d);  37  CFR  2.120(a);  37 
CFR  2.121(d);  37  CFR  2.122(b)  and  (d); 
37  CFR  2.123(b)  and  (f);  37  CFR 
2.127(bh  37  CFR  2.134(a):  37  CFR 
2.146(eXl); ... 

None 


Abalract  These  changes  clarify  TTAB 
rules,  conform  the  rules  to  current 
practice,  make  miiKH'  modifications  to 
simplify  practice,  and  make  minor 
corrections. 


FN  CNb 


9M6mr  ttFRaoMS 


•  '-.•< , 


PR 


NPRM  Comment  OMM/97 

Period  End 

Rnal  Action  12/00^7 

Rnal  Action  EftocHwe  01AXV9e 

SmaN  EntWes  Affected:  None 


:  None- 

Agency  Contact:  David  Sams,  Chief 
Administrative  Trademark  Judge, 
Department  of  Commerce.  Patent  and 
Trademark  Office.  2900  Crystal  Drive. 
BOX  TTAB.  Arlington.  VA  22202       ■ 
Phone:  703  308-9300 
Fax:  703  308-9333     ,  . 

0651-AA87  ^ 


844.  CHANGES  IMPLEMENTING 
INTERNATIONAL  ACCEPTABLE 
NUCLEOTIDE  ANO/OR  AMMO  ACID 
SEQUENCE  LISTINGS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.77;  37  CFR 
1.821;  37  CFR  1.822;  37  CFR  1.823;  37 
CFR  1 .824;  37  CFR  1.825  .. :  . .' 

Legal  Deadline;  N<me  .  r  |-  •  »•? 

Abstract'  This  rulemaking  shnpllfies 
the  requirements  for  submitting  nucleic 
acid  or  amino  acid  sequences  in  '-.r  * 
computer  readable  form.  '.v.  . 


HI  en* 


NPRM  Comment 

Period  End 
Rnal  Action  1(MXVB7 

Rnal  Action  Eflective     11AXV97 


1(V04/96  61FR518S6 
t2«3«6 


Esther  M.  Kepplinger, 
Department  of  Commerce.  Patent  and 
Trademark  Office.  Box  Comments- 
Patents,  Assistant  Commisioner  for.  - 
Patents.  Washington.  DC  20231 
Phone:  703  306-2339 
Fax:  703  306-3601 
Eaail:  aslhei  liemllngwiSyBylu.gui> 

NM:  0651-AA66 


None  /^ 

None 


*>l<ii 


-i-r- 


'»«5!- 


.'>>.4.-.ii 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Long-Term  Acllone 


S45.  PATENT  APPLICATION 
ELECTRONIC  SUBMISSION  RULES 

Priority:  Other  Significant  .^^., 

Reinventing  Government:  This   /^ 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  ot 
duplication,  or  streamline  a       ^    '  >'^  ^ 


Action 


FRCNe 


ANPRM  Comment       (BX>1/93 

PeriodEnd 
Next  Action  Undelennined 

SmaH  EntMas  Aflselsd:  None 

Govammont  Levels  Aflselsd:  None 

Agency  Contact:  Paul  Salmon 
nione:  703  305-8600 


Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cttatton:  37  CFR  1.75    - 

Timalabia:  Next  Action  Undetermined 

Small  Entltiee  Affected:  None 


requirements. 

CFR  CItalion:  37  CFR  l;  37  CFR  2 


■"^f  1«N:  0651-AA50 


PR  cue 


KtWrl^tl 


S46.  UMfTATlONS  M  PATBfT  CUUMS 

Priority:  Other  Significunfe'  ^ 

This 


11/30/92  57FR56537     rulonaldng  is  part  (rf the  Rainvotting 


Government  Levels  Aflselsd:  None 

Agency  Contsel:  Kenneth  Conello 

VhaoKHOi  305-9041 

Fax:  703  305-9373 

EmalL  kannsth.cotsello9iispto.gov 

RM:  0651-AAttl  -^^-.-^ 


««■ 


DEPARIMENT  OF  COMMERCE  (DOC) 
Patent  end  Trademerli  Oflloe  (PTO) 


^^tte 


M7.  PATENT  PflOCESS 


Priority:  Substantive.  Nonsignificant 

■Maivsiillng  Qovsmmsnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  *    •.^>•^■ 

requirements.  ^_       •'^^.Q}^: 

CFR  Citation:  37  CFR  i 


FRCN* 


vfwKrawn  rnof  10 
Pubicailon 


06/1  »D7 


:  None 

'  Lsvsis  Allsolsd:  Noos 

Agsncy  Contacfc  Stephen  G.  Kunin 
Phone:  703  305-8850 
Fax:  703  305-8825 

RIN:  0651-AA84         ^  -     -^- 

•4a  REVISION  OF  PATENT  AND 
TRAOBMARK  FEES  FOR  FISCAL 
YEAR  1998 

Priority:  Substantive,  Nonsignificant 

CFR  CItalion:  37  CFR  1.16;  37  CFR 
1.17;  37  CFR  1.18;  37  CFR  1.19;  37  CFR 


1.20;  37  CFR  1.21;  37  CFR  1.26;  37  CFR 
1.445;  37  CFR  1.482;  37  CFR  1.468;  37 
CFR  2.6         ,  -,;      "^  Arj_ . .  /^ 


'■■r-'i.> 


Rntf  AoNon  07/2MB7  eeFR40«S0 

RnalAcionEllacliwe    IIMDI^ 

I 

SmaN  EntHIss  Affsctsd:  Noi^!;^'  "^  .f'^  '. 

Govammsnt  Levels  Affsctsd:  Nona     " 

Agsncy  Contact:  Matthew  Lee  - 

Phone:  703  305-8051 


0651-AA92 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administretion  (TA) 


Final  RuleStaoa 


849.  RIGNTS  TO  MVENTIONS  MADE 
BY  NONPROFTT  ORGANIZATIONS 
AND  SMALL  BUSINESS  RRMS 
UNDER  GOVERNMENT  GRANTS. 
CONTRACTS,  AND  COOPERATIVE 
AGREEMENTS 

Priority:  Other  Significant 

Legal  Auttiorlty:  35  USC  206  / 

CFR  Citation:  37  CFR  401     ^^     v 

Legal  Dsadllns:  None 


FRCMa 


We  are  evaluating  the 
comments  and  will  be  mnHng  minor 
changes  to  the  regulation  which 
permitted  electronic  reporting  of 
inventions. 


Interim  Rnal  Rule         08^4/96  60FR41811 
Conwnani  Period  End   08/13^ 
RnalAction  1(MXM7 

SmaH  EntMaa  Affected:  None    -. 

Govarranam  Levels  Affsctsd:  Federal 

Agsncy  Contacfc  Jon  Paugh.  Acting 
Director.  Technology  Competitiveness. 
Department  of  Commerce.  Technology 
Administration,  Washington,  DC  20230 
Phone:  202  482-2100        ,    .  ^ 

RIN:  0692-AA14 

...       ■-    •  i     • 

•  ■•  •    -      -   .  •  ■.  t 

*.    '■  * 


860L  ACQUSmON  AND  PnOTECnON 
OF  FOREIGN  RIGHTS  M  MVENTKM8 

Priority:  Substantive.  Nonsignificant 

I  AutllOrtty:  EO  10096;  15  USC 


3710d 

CFR  CHallon:  37  CFR  lOl;  37  CFR  501 
None 


Abatracfc  On  August  7,  1996.  37  CFR 
part  101  was  abolished  and  37  CFR  part 
501  expanded  to  cover  foreign  rl^ts 
of  inventions  made  by  Federal 
employees.  ^  -^ft_. 

We  are  evaluating  the  comments 
received  on  the  intnim  final  rule  and 
will  be  making  minor  changes  to  the 
regulation.  "  "• 


^    ;. 
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•     rf- 


None'  "--^  ■--'^    Commerce,  Technology  Administration, 
RH4613,  Washington.  DC  20230 

AlleclBd:  Federal       phone:  202  482-MlG       .  ,^         ,  .    ^c^ 

MarknFinaiRule         0a«7/96  61 FR  40097      Agwcy  Conl«*  John  H.  RaubitKiiek.      Fax:202  482-0523  'vi      V^^^ 

Rnel Action.  1Q«a«7       y.  ._y^.^    Patent  Counsel,  Department  of  RM:  0M2-AA15  ?^iaj'».?- 


OEPARTMENT  OF  COMMERCE  (DOC) 
TMtmology  AdnrinistraUon  (TA) 


.>^i-.'-.f 


V'- 


Lon^Twmi  Actfons 


861.  PROMOTION  OF  PRIVATE 
SECTOR  INDUSTRIAL  TECHNOLOGY 
PARTNERSHIPS 

PlMHy:  Substantive.  Nonsignificant 

CFR  Cttalion:  15  CFR  1160  sut^Mut  A 


Agency  Conlaci:  MaA  Bohannoa'' " ' 
Phone:  202  482-1964  -.  -^v-  ,4  v!aii»  e* '/ 

RM:  06g2-AAl3 


•62.  LICENSING  OF  QOVERNMENT- 


FRCtlB 


ANPfM  OOmMX) 

SnuiN  Entities  Affected:  Undetermined 

OoiyeiiMneiit  Levels  Aflectsdz 
Undetermined  ,  -  i     - 


Priority:  Substantive,  Nonsignificant 

nViVIWfnHl^  WV^^VIMIOTIla    1  HIS 

.  rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or.  .  ^^gi^,^^ 


duplication,  or  streemline  •   ?  vklrCl^ 
requirements.  ■  ^^ 

CFR  ClfMuii:  37  CFR  404  -^ 

Next  Action  Undetermined 

I:  None 

None  i^ 


John  H.  Rauhitscdidc 
Phone:  202  482-8010 
Fax:  202  482-0523     .      ;,.  ..-. 


t  0662-AA17 


DEPARTMENT  OF 
iccnnoiogy 


(DOC) 


(TA) 


863.  UCENSMG  OF  FOREIGN 
PATENTS  ACQUIRED  BY  THE 


duplication,  or  streamline 
requirements. 


SumN  EnMUss  Affsdsd:  None 

QovsnNnsnt  Lsvsis  Affsdsd:  Federal 

CFR  Cltallon:  37  CFR  102;  37  CFR  404      Agsficy  Cowtsct  John  H.  Raubitschek 

Phone:  202  482-8010 
Fax:202  482-0528  -      ^ 

**^  ™  ^••»         RIN:  0692-AA16 


Priority:  Substantive,  Nonsignificant 

riein venting  Govsmmsnti  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort  It  %«rill  revise  text  in      Rnri  Acion  0M7/B6  61  FR 40097      (PR  Doc.  97-22219  FiUd  10-2S-e7:  a:4S  m| 

the  CFR  to  reduce  burden  or  Finei  AcNon  EllecSwe    08«7/B6  Huata  coot  isi»ew#         „J         ...^..  .,:. 


''\  V.--  «i'^   V' 


.  ■■-   ."^    ' 


•    ,■■:*''    "  - 


r  •,  •-.-»• 


■|  ■; 


»v 


tu; 


r  v.. 


>. 


jt»:  •*■.*"   .vf''^- ■ 


,^ -*.$*. 


^; 


■•> 


■    *•     .  '-  ..  >  -   •~f.~ ... 


^'~.,;:;t!Ji- 


-■    H    ■■   - 


.  -t^  Sii. 


*     ■r;«..;'«_  -'. 


^.  ■>. 


■".■•.!.■ 


■;-•   ;•':,'.' 'i^-i?''-^'       ^ 


rt.    ■ .  Vf-    ■- 


1 


ivMinssciay 
October  26, 


tW7 


t^^': 


..  ;-m  :^:«'.c^< 


'j;^-.^ 


i^.-/?^: 


■-  W      ,    •      .«'■•  ...     •      ,. 


*^-.-.    ♦ 


'.'-   •'^U*3iV'; 


•    •.;_.   ^.^^ 


■^^:. 


Part  V 


■  x:    -•  >^>- 
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DEPARTMENT  OF  DEFENSE  (QOD) 


DEPAfmiBiTOF 

32  CFR  Ctts.  I,  V,  VI. 

33  CFR  Ch.  > 
S8CFRCh.lH 


VI 


f.  Department  of  DeflBiue  (Dcd}). 
acnON:  Semiannual  regulatory  agenda. 


n  The  Department  df  Defense 
(DoD)  is  publishing  this  semiannual 
agenda  of  regulatory  documents, 
builuding  those  that  are  procurement- 
related,  for  public  information  and 
comments  under  E.O.  12866 
"Regulatory  Planning  and  Review"  and 
section  25  of  the  Office  of  Federal 
Procurement  Policy  Aqt  of  1986  (41 
U.S.C  421(g)).  This  agenda  incorporates 
the  objective  and  criteria,  when 
appliaible,  of  the  regulatory  reform 
program  imder  E.O.  12866,  the  Federal 
Procurement  Policy  Act,  and  other 
regulatory  guidance.  It  contains  DoD 
issuances  initiated  by  DoD  components 
that  may  have  economic  and 
environmental  impact  on  State,  local,  or 
tribal  interests  under  the  criteria  of  E.O. 
12866.  Although  most  DoD  issuances 
listed  in  the  agenda  are  of  negligible 
public  impact,  their  nature  may  be  of 
public  interest  and,  therefore,  are 
published  to  provide  notice  of 
rulemalfdng  and  an  opportunity  for 
public  participation  in  the  internal  DoD 
rulemaking  process. 

The  agenda  portion  of  this  document 
updates  the  report  published  on  April 
25, 1997,  and  includes  regulations 
expected  to  be  issued  and  under  review 
over  the  next  12  months.  The 
prociuement-related  agenda  items 
included  herein  will  also  be  used  by  the 
Office  of  Federal  Procurement  Policy  to 
publish  the  "Procurement  Regulatory 
Activity  Report"  required  by  the  Office 
of  Fedoral  Procurement  Policy  Act 
Amendments  of  1968. 

The  next  agenda  is  scheduled  to  be 
published  in  April  1998,  with  the  next 
regulatory  plan  scheduled  fiDr  October 
1998.  hi  addition  to  this  agenda,  DoD 
components  also  publish  rulemaking 
notices  pertaining  to  their  specific 
statutory  administration  requirements  as 
required. 


roR-RimNBi  ■inowift-now  OOMTACT:  For 

information  concerning  the  overall  DoD 
regulatory  improvement  program  and 
for  general  semiannual  agenda 
information,  contact  Mr.  Robert 
Gushing,  telephone  703-604-4582.  or 
write  to  Directorate  for  Informatioai 
Operations  and  Reports,  Washington 
Headquarters  Services,  1215  Jaffarson 
Davis  Highway,  Suite  1204.  Arlington, 
Virginia  22202-4302. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  write  to 
Office  of  the  General  Gounsel,  1600 
Defense  Pentagon,  Washington.  DC 
20301-1600,  or  call  703-697-2714. 

For  general  information  on  Office  of 
the  Secretary  regHlations.  othar  than 
those  which  are  procureriient-related, 
contact  N4r.  Dan  Gragg.  Directives  and 
Records  Division,  Directorate  for 
Gorrespondence  and  Directlvas. 
Washington  Headquarters  Servioea; 
telephone  703-697-4111.  For  general 
infonrmation  on  Office  of  the  Secretary 
agenda  items  which  are  procurement- 
related,  contact  Ms.  Kathleen  Fenk, 
telephone  703-602-0131.  or  write  to 
Defense  Acquisition  Regulations 
Directorate,  3062  Defense  Pentagon. 
Washington.  DC  20301-3062. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Mr.  Gregory  D.  Showalter. 
telephone  703-806-3708.  or  write  to  U.S. 
Army  Records  Management  Program 
Division.  Records  Management  Program 
Services,  ATTN:  TAPG-PDR-P,  6000  6th 
Street.  Stop  G55.  Fort  Belvoir,  Virginia 
22060-5576. 

For  general  information  on  the  U.S. 
Aimy  Corps  of  Engineers  regulations, 
contact  Mr.  Michael  L.  Davis,  telephone 
703-695-1370,  or  write  to  Office  of  the 
Deputy  Assistant  Secretary  of  the  Army 
(Policy  and  Legislation),  108  Army 
Pentagon,  Room  2E569.  Washington,  DC 
20310-0108. 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  Captain  Clifibrd  Szafran. 
telephone  703-602-6882,  or  write  to 
Department  of  the  Navy,  Commander, 
Naval  Information  Systems  Management 
Canter,  Crystal  Gateway  2,  Room  1500. 
1225  Jefferson  Davis  H^way. 
Arlington,  Virginia  22202-4311. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  Carolyn  A.  Lunsford. 
telephone  703-697-9057,  or  write  to 


Department  of  the  Air  Force,  SAF/AAX. 
1720  Air  Force  Pentagon,  Washington. 
DC  20330-1720. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  co^^xment  report 

SUPWrarWTAHY  MFORMATION:  This 
edition  of  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions  is 
composed  of  the  regulatory  status 
reports,  including  procurement-related 
regulatory  status  reports,  firom  the  Office 
of  the  Secretary  of  Defense  (OSD)  and 
the  IDepartments  of  the  Army,  Navy,  and 
Air  Force.  Included  also  is  the 
regulatory  status  report  from  the  U.S. 
Army  Corps  of  Engineers,  whose  civil 
works  functions  fell  under  the  reporting 
requirements  of  E.O.  12866  and  involve 
water  resource  projects  and  regulation 
of  activities  in  waters  of  the  United 
States. 

For  this  edition  of  DoD's  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
R^[ulatory  Plan,  which  appears  in  Part 
n  of  this  issue  of  the  Fedarai  Bagiatw. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  0. 

DoD  issuances  range  from  DoD 
directives  (reflecting  departmental 
policy)  to  implementing  instructions 
and  regulations  (largely  internal  and 
used  to  implement  directives).  The  OSD 
agenda  section  contaiiu  the  primary 
directives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 


To  ease  identification  and  to 
diffsrentiate  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering 
system,  which  denotes  component  level 
0^  authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E.0. 12866,  continues 
to  be  the  DoD  single-source  reporting 
vehicfe,  which  identifies  issuances  that 
are  currently  applicable  under  the 
various  regulatory  reform  programs  in 
progress.  Therefore,  DoD  components 
will  identify  those  rules  which  come 
under  the  aiteria  of  the: 

a.  Regtilatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act  of  1995; 
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DOO 


c.  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1988. 

Those  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and 
their  action  status  indicated.  Generally, 
the  regulatory  status  reports  in  this 
agenda  will  contain  four  sections:  (1) 
Prerule  stage;  (2)  proposed  rule  sta^;  (3) 
final  rule  stage;  and  (4)  completed 
actions.  Where  certain  regulatory 
actions  indicate  that  smaU  entities  are 
affected,  the  effect  on  these  entities  may 
not  necessarily  have  significant 


economic  impact  on  a  substantial 
number  of  these  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

Although  not  a  regulatory  agency. 
DoD  will  continue  to  participate  in 
regulatory  initiatives  designed  to  reduce 
economic  costs  and  unnecessary 
environmental  burdens  upon  the  public. 
Comments  and  reccMnmendations  are 
invited  on  the  rules  reported  and  should 
be  addressed  to  the  DoD  component 
representetives  identified  herein. 
Although  sensitive  to  the  needs  of  the 


public,  as  well  as  regulatory  reform. 
DoD  reserves  the  ri^t  to  exercise  the 
exemptions  and  flexibility  permitted  in  i 
its  rulemaking  process  in  order  to 
proceed  vrith  its  overall  defense-  i 

oriented  mission.  The  publishing  of  ri»iff 
agenda  does  not  waive  the  applicability 
of  the  military  afiairs  exemption  in         i 
section  553  of  title  5  and  section  3  of 
E.0. 12866.  V 


August  13. 1997. 


Dinctor,  Admtdatratkm  and  MamgnnmiL 


Sequence 

NUrnDOr 


854 
855 
866 
867 


Office  Of  tfie  Secretary— F^roposed  Rule  Stage 

:  ; — ^-5 r^~r~. 


-v 


T«e^  ** 


Commeroial  Adivtties  Program  Procedures  (DoO  Instnjclion  4100.33) 

Closed.  Transferred,  and  Translerring  Ranges  Containing  MMtvy  Mdunittons  (Rib  Ptm  Saq.  Na  IQ 

Personne)  and  General  Claims „ „ 

CoHeclion  From  Third  Party  Payers  ot  Reaaortabte  Costs  of  lierthcare  Servioee .IZZZ 


References  in  boWfaoe  appear  in  the  Regulatory  Plan  in  Part  II  o(  this  issue  of  the  Federal 

Office  of  tfie  Secretary— Fmal  Rule  Stage 


ReguMion 
ktomifiar 
NunrtMT 


0790-AG44 
079&AG4«] 
0790-A647 
079(MG51 


'^.      " 


869 

aeo 

861 
862 
863 
864 
866 
866 
867 

868 


S70 
871 
872 
873 
874 
875 
876 
877 

878 


Naiional  Security  Educafon  Program  (NSEP)  Grants  to  InsMuttons  o*  Higher  Education  (DoD  Instroction  1025.5) 

Technical  Assistance  for  Public  Partidpalion  (TAPP)  in  Defense  Environmenlri  Restoration  Activities  

Etkjcalional  Requliameni  lor  Appointment  of  Reserve  ComponanI  Ollioers  to  a  Grade  Above  Fiat 

Ueutonant  (Junior  Grade)  (DoO  Inatnictlon  1215.17) 

DoO  Giant  and  Agreement  Regulations  (DoO  32ia6-R) 

Conduct  on  the  Pentagon  Reservation „ 

Revitalizing  Base  Closure  Communities  and  Community  Assistance;  Amendment  (DoD  Instnjctioa  4165.67) 
MiMary  Recnjiting  and  Reserve  Officar  Training  Corps  Program  Access  to  Institutions  ot  Higher  Educaton 

Compensation  of  Certain  Former  Operatives  Incarcerated  by  the  Democratic  Repubic  of  Vietram  

DoO  Freedom  of  Information  Act  (FOIA)  Program  (DoO  Oiractwe  5400.7) 

Umtonn  AdminMral^  Requirsmenls  for  Grants  and  Cooperalive  Agreements  to  Stale  and  Locri 

""•WR«IICsH    p.-.   ,-,  _  —        111  I   1 1  _ii ■■■■■■■■ -  - 


Cdtedion  From  ThW  Party  Payers  of  naaimniibto  Costs  of  lleiyihcwe  Sarvioas 

Civilian  Employment  and  Reemployment  Rights  of  Applicants  for,  and  Service  IMembars  «d  Fonnar  Service 
Membera  of  the  IMtonned  SenAoas  (DoO  InstnjcNon  1206.12) 


0790-AF59 
079(MQl4i 

079&-AG27: 

079aAG28 

0790-AG30 

0790-AG40 

079(^642 

079(M643i 

0790-AG45 

078&-AG48 
079(MG50 

0790^^052 


Office  Of  tfie  Secretary— Long-Term  Actions 


Release  of  Acquisiiion-Ralaled  tnlormalion  (DoO  Diraefiva  S230.aa) 

Science,  Mathematics,  and  Engineering  (SME)  Education 

Teacher  and  Taw:her's  Aide  PfacemenI  Asslslanui  Program  (Troops  to  Teacher^<DoO  Insaudion  1404.13) 

OLA  AoqunJHon  Regulalion:  Smal  Buiinaaa  and  Smal  Ksadynlmed  Duslnaaa  Concama 

OLA  Acquisition  RsgiiaMiiii;  Fuel  ABoceion  Procadwaa 


DoO  Key  Assets  Prolsction  Program  (KAPP)  (DoO  DIracfive  5160.54) 

MWary  Aaaistance  tor  CMI  DMurtMnoea  (MACOIS)  (DoO  OirecUve  3025.12) 

Fomwr  Spouae  Payments  From  RaHrsd  Pay;  Amendmsnt  (DoO  Oiracllve  134aie  and  DoO  700ai4-R.  Vd  7. 

PartB)  ^ 

Unlvaraity  Research  InWalive  Support  Program  (URISP)  -. ', "T" 


079(MC82 
0790-AF27 
07g(KAF71 
0790-AF72 
0790-AF73 
079OV^G20 
079(MG21 

079&AG22 
079(MG28 
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Office  <3t  the  Secretary— Long-Temi  Actions  (Continued) 


Number 


879 
880 


I  AiMaory  Board  (RABs) „ „ 

MoOM  and  Drug  AbuM  by  DoO  Panonnei  (DoO  Oiradlwa  10ia4)  AmanArwnl 


079(MG31 
0790-A634 


881 
882 
883 
884 
886 
886 

887 
888 

889 
890 
881 


Office  of  ttie  Secretary— Completed  Actiorw 


Tom  QuaMy  Managaraent  (DoO  Oiradive  SOOOSI) 
P9oH  Progfam  Poicy 


Conwnunjty  RedeveiopmanI  and  Homatoaa 


OwMMMary  Program  <OoO  Oirec»«  IIOOm) 
CMMMMaiy  Program  Prooaduraa  (DoO  Inaliucion  llOObt^ 

Conlractor^  SaMy  tor  Ammunition  and  Expioaivw  

na  Ctoaure  Communittas  and  CommunKy 

(DoO  Inatruclion  4166.68) 

Actiwalion.  Mubifaaimi.  and  DaniobiiizaUoii  of  tia  Raady  Raaanw  (DoO  Dirac«wa  1236.10) 

Infonnalion  Security  Program  Ragutalion  (DoO  520ai-R);  Amendmanl  

DoO  Intonnalion  Security  Program  (DoO  Directive  S200.1  and  DoO  S20ai-R) 

DoO  Paraonnei  Security  Program  (DoO  S200.2-R)  Amendniant  „.... 

Dapartment  o(  Oelanae  Neiwpepera.  MagaTinaa.  and  CtvMan  Enlarpriaa  Pubiications(DoO  Inatructiwi  5120.4) 
DoO  Freedom  of  Intormalion  Act  Program  ReguiaHon  (DoD  5400.7-A) „ 

StandanlB,  Adjudicaifve  Guidelines  and  Temporary  Aoceea  Guidelinea 


079O-AB33 
079a-AF26 
0790-AF84 
0790-AF86 
0790-AQ06 

0790-AG18 
07g(MGl9 
0790-AG23 
0790-AG32 
079&-AG33 

0790-AO41 
07gO-AG48 


Defenae  Acquisition  Regulations  Council— Long-Term  Actions 


SequerK<e 
Number 


894 


896 
897 


809 

900 
901 

902 
903 
904 
906 
906 
907 
908 
900 
910 
911 
912 
913 
914 
915 
916 
•17 

•ts 

919 
920 
821 


inaenie»4al  Fundaig.  Fixed  Price  Contacts  (DAR 

DamWaiizallon  (DFARS  Case  92-0024) 

Hnanoe  (DFARS  Case  95-0710) 


90037) 


Coat  Principles  (Proposed)  (DFARS  Case  96-0714) 
Past  Pertormance  (DFARS  Caae  95-0715)  


Acquisibon  of  Commercial  Items  (DFARS  Case  96-0712)  

IRAO/B&P  Costs  tor  FY96  and  Beyond  (DFARS  Case  96-0040) 

Cost  Reimbursement  Rulea  for  Indract  Coata    Priwala  Sector  \Wo)ti 
D303)  „ „ 


Contactor  (DFARS 


96- 


Antitanorism  Training  (DFARS  Caae  90^)019  

DFARS  Commeiciaay  Avaiabte  Ofl-Tha^haM  Nsms  (DFARS  Case  96-0316) 

Muliyear  and  Other  Miscetaneous  Proviatons  (DFARS  Caae  964)70^ 

Earned  Vaiua  ktanagement  Systsms  (DFARS  Caae  96-0024) 

Staamined  R&D  Test  ReeuRs  (DFARS  Case  97-0002) x 

Duty-free  Entry  (DFARS  Caae  96-0020) 


964X121) 
96-0319) 


I  Commlaatoin  and  Conlingeni  Feea— FMS  (DFARS 
Auttwrily  to  Wafwe  Foreign  PurcfMse  naaWcltona  (DFARS 
Rewiaions  to  Beny  Amendment  (DFARS  Caae  96-0333) 
Central  Contactor  Registation  (DFARS  Case  97-0006) 
Bindtog  Arbitration  in  ANemaHve  Dispute  Resoluttan  (DFARS  < 
Certificate  of  Requests  for  EquitaMe  A4uatoiant  (DTARS  ( 
Approval  of  I^Mialalulory  CemRcaion  Requiraments  (DFARS  i 

DO  Form  1156  (DFARS  Caae  97-0024)  

Buy  American  Act  Waiver  for  Information  Tscfmology  Pioduds  (OFARS I 

Aicfiitoct-€ngineer  SslscJon  Proceee  (OFARS  Caae  97-0015)  ._ _ 

Baianoe  of  Paymento  Program— Rsporttig  of  United  Stetes  Ei^MndMuras  (DFARS  Case  97-0008) 

SpedaNy  Metefs    Agiaeniam  «Mh  QiMifying  CounMaa  (DFARS  Caae  97-0007) 

DiaMMtion  of  Contract  Rnandng  Paymento  (DFARS  Caae  97-O011) 

neiialon  of  OFARS  Regardtog  Confeacting  Action  Rsporling  (DFARS  Case  97-001^ ^ 


97^904). 

97-0902)  

97-0301) 


97-0622) 


ReguiaUon 
Number 


0730-AMiT 
0750-AAaO 
075(KAA88 
0750nAA89 
0750-AA91 
07S&AB00 
07SO-AB04 

07S(MB17 
07S(MB26 
0760-AB40 
075(MB42 
07S0-AB48 
075(MB62 
07S(MB66 
0750-AB67 
07SaAB68 
0750-AB61 
07SO-AB75 
075(KAB70 
0750-AB80 
075(MB81 
075(MB82 
075(MB83 
0^OVkB84 
07S(MB86 
075&VSB86 
07SO-ABe7 
07S&A888 


'.^.■"_ 


DOO 


■ttk.^ 
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923 
924 
926 
926 
927 
928 
929 
930 
931 
932 
933 


Sequence 
Number 


034 


937 


939 
940 
•41 
•42 
•43 


MS 


•47 
•48 
•49 
860 
961 
962 


964 
•66 


967 
•68 


961 
962 


•70 


Defense  Acquisition  Regulations  Cound*— Long-Term  Actions  (Continued) 


Teat  Cortact  Format  (DFARS  Case  ^7-0017) 


DFARS  Part  215  Rewrite  (DFARS  Case  97-0018) 

FAR  Part  30  Deviabons  (DFARS  CaM  97-0016) 

Date  Universal  Numbering  System  Number  (OFARS  CMe  97-0019) 

Contactor  inaurancaff>anaion  Review  (DFARS  Case  97-0012) 

Singto  Ptocaae  Initiative  (OFARS  Case  97-0014) 


rrMRA^Tetocommunlcalione  Sanhoea  (OFARS  Case  9743306) _ 

Employment  PnMbillon  on  Peraons  Convicted  of  Fraud  (DFARS  Case  97-OQ20) 

nesearch  and  Oewatopment  DefMlions  (DFARS  Caae  97-0021) >. 

Report  of  10-Year-Tenn  Contracto  (DFARS  Caae  97-0303) 


Weighed  GukMnea-Federaly  Funded  Raaaareh  and  Devetopmenl  Centers  (DFARS 
DFARS  Part  213  Rewrite  (DFARS  Case  97-D30Q  , 


97-0029 


0750^«e9 
07SO-AB80 
07SIMB01 
075(MB02 
07SO-AB99 
07S0-AB94 
OTSOMBS 
07SIMBe6 
07SIMB07 
07S(MB^8 
OTSO-ABM 


Defense  Acquisition  Regulations  Council— Compleled  Actions 


•"^'-i-C.-'*  '"•?!-\-': 


*M 


:j:r~  •*•>«  • 


r-i*  -"?v  .-, 


EUOOM  Supptament  (DFARS  Case  0443001) 
Smal  Buainaaa  (DFARS  Caae  •6-0706) 


Tn«)  In  NegoHalions  Act  and  Reteted  Changaa  (OFARS  Caae  9M3708) 

Raviee  oq  Fonn  1149  (OFARS  Case  96-0041) 

Comprafwnsive  Subcoritracting  Plans  (DFARS  Case  96-0304) 

tosttuiona  of  Htfier  Education  (DFARS  Case  964)306) 


Contact  AdrnWatalton  Under  No4aiarga  Radprocal  A^aamante  (DFARS  __ 
Ataomatic  Dsta  Processing  Equipment  Leasing  Coate  (DFARS  Case  9(M)011) 

IndMdual  CompansaRon  (DFARS  Case  9643314) 

DFARS  tnfonnation  Teohnotogy  Management  Refemi  Act  (UMRA)  (DFARS 

Oiaat  Anangements  (DFARS  Caae  9643018) 

CertMcate  of  Competency  (OFARS  Case  9643008) 

Cartwn  FlMT  (DFARS  Caae  9M3010) 


•64)01^ 


•M)017) 


Pataieum  Prochicte  from  Caribbean  Basin  CounMaa  (DFARS  Caae  8643812) 
Trade  Agreemente  Clauaaa  (DFARS  Caae  •64300^ 


Caribbean  Basin  and  Designated  CounMea  (OFARS  Case  9643015) 

^nn%mu\i  Aoquisiion  ThrastwkVFACNET  (OFARS  Caae  964370B)  .___; 

Aitoall^action  Saate  (DFARS  Caae  •643022) „ ;.._„__ 

Commaitial  Tranaacions  «N8i  the  Government  of  a  Terrorist  Country  (DFARS  Case  9643029 

(DFARS  Caae  974300^ 

I  and  Development  Ctauaa  Uate  (DFARS  Caae  9643029 

Foreign  CnvlronwantelTaclinoloBy  (DFARS  Caw  9643822).^ 

IniflvidualCompanaaion  (DFARS  Case  0643839 - 

MuduringOoate  (OFARS  CMa  9643834) 

I  (DFARS  Caae  9643832) 


I  on  MLCON  Overseas  A^  Conltacte  (DFARS  Caaa  g»0829 
)  tor  U.S.  Finns  on  MILCON  Overseas  ConatacHon  (DFARS 
sr  Bearings  WMvai  (DFARS  Case  9743309 

Bond  WMvars  (DFARS  Case  9M3019 


(DFARS  Caae  9743001) 

Monioring  Contactor  Coate  (DFARS  Caaa  9M3029 

Noioa  of  Tanninaiton  (DFARS  Caaa  9^3829 

Eoonomica9y  Otaadvantagad  napiiissKaiuie  (DFARS  Cms  9743004) 

Hiihinlaaluii  of  Commardal  FraigM  BMs  (DFARS  Caaa  9743009 

Dealgnalfaii  of  Hong  Kong  (DFARS  Caaa  0743029 

Nnnrtowaellc  ConalrucMon  MaHriili  (DFARS  Cam  •743009  — ^ 


07S(MA34 

07S(MAB7 

075(KAAa6 

07SB^UH2 

07S(MVB18 

075CKAB10 

07S(MB25 

0750^VB27 

075(MB20 

075aV«30 

075(MB31 

075(MB32 

07S0-AB36 

075(MB36 

075IMB38 

075aAB41 

07S0-AB43 

075(MB46 

07aMB47 

07S(MB48 

075(MB60 

075(MB61 

0780  ABSS 

07S<MB64 

07S»AB66 

OTSOAPeO 

075(MBeO 

075O-AB82 


07SO-ABB4 


07SO^IM7 
0750^^4 
07SO^^BIB 
079O-AB77 
07SO-AB7t 


000 


■^•< 
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U.S.  Army  Cocps  of  Engineera — Proposed  Rule  Stage 

TMe 

Regdaflory  Progremg  of  Ihe  Corps  of  Cnginssrs  ; 

EnvironinenW  QuaMy;  Piocaduras  tor  ImptomenBng  the  Nalioral  EnvironmsnW  Polcy  Ad  (NEPA) 

U.S.  Army  Corps  of  Engineers— Final  Rule  Stage      ^     ' 

Ragulalory  Program  of  ttw  Corps  of 

U.S.  Army  Corps  of  Ertgirwers — Lorig-Term  Actions    '     *        --« 

p 

Hsgulatory  Programs  of  Vts  Corps  of  Engtrtssrs,  Wsisnd  Dslnealor  CerMcaHon  Program  

Department  Of  the  Navy— Final  Rule  Stage    -   "  -.- '-^n.ii  te^ 

mpouKing  iximaLis 

f  Avtaiion  FadMiss  by  Olhsr  Than  UnNsd  States  Osp« 

Department  of  the  Navy— Compleled  Actens 

~            Titl. 
I  Rscords 

Office  Of  Assislant  Secretly  lor  HmMi  Affairs— Proposed  Rule  Stage 


Numosr 


Regulation 
liJoi  lUioi' 
Number 


97t 
972 


071(MA30 
071O.AA42 


Sequsncs 
Numbsr 


Regulaiton 
Identifier 
NumtMr 


«r4 


0710-AA36 


•  ye,.  '-•  f 


-■£>: 


Sequence 

Numker 

i    ..      »                   --                i         *    -     '™*             <«xr-^&-    ,.,Zf'*r-(i:^'' 

Regulaiton 
NumlMr 

975 

A<j|tntiiyffit*  to  Prfrwf  IM^fw  SMptMiMIno  Contracts 

0703-AA34 

97« 

Use  of  Department  of  the  Navy  Aviation  Faciities  by  Ottw  Thaii  UnNsd  States  Ospwimerit  of  De^ 

nae  Aircraft  „... 

0703-AA48 

^as? 

i 

~ 

r«s 

.     4<- 

.  S'V  •  •* 

■^  rv     ' 

Regulation 
Identifier 
Numbsr 

tr7 

Boerd  tor  Correction  of  News!  Rsoords 

0703-AA49 

Sequance 

Number 

Regulation 

Iria  niJB  ii  i 

KionDiier 
Nun«iar 

978 

072(MA37 

979 

Oviton  HseMi  end  Msdteal  Program  of  •»  Unrtormsd  Services  (CHAMPUS);  nevtsions  to  tis  ENgMHy  Rsquire- 

ments „ „ _ „ _ _. 

072(MA39 

960 

Civian   HeaNh  and   Msdtoal   Program  of  tie  UnNormed  Servtoes   (CHADHPUS);   Exception  to  ttw  Outf 

L>oriipeniiBnrM..arMict  qi  Hf«Hi  i^Q*iiSM1l    ,--,-,,, _ _ _ ...,..— 

072IMM1 

.».  ' 

Office  Of  Assistant  Secretary  for  HeaNh  Affairs— Fmal  Rule  Stage 

'ssr 

T* 

nigidginn 
tOMWiar 
Nwabsr 

982 

CMton  HesMi  and  Msdtosi  Program  of  ths  IMbrmsd  Ssrvtoss  (OMMPU8):  Formsr  8pai»^«M(tow<ei)  Md  l^d- 
srai  Ctsims  Colection  Act  (DoO  8010.*^)  

Civasn  Hsslth  and  Msdtosi  Program  of  ttw  Unitormed  Servlcee  (CHAMPUS);  HospM  Psymsnl  tor  AmbuMory 
CsiepoO  8010.841)     _.„   •                                                                                  

072(MA07 
0720^SA20 

000 
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Numbsr 


983 
984 


966 

987 


989 
990 


Ssqusnoe 
Number 


981 


983 
984 


Office  of  Assistant  Secretary  for  Health  Affairs— Fmal  Rule  Stage  (Continued) 


Tiito 


CMtan  Heelh  and  Medtoal  Program  of  the  Uniformed  Services  (CHAMPUS):  Providsr  Certification  Reqi*e- 

menlB-Corporate  Services  Provider  Class:  Oocupationtf  Ther^iists  (DoD  SOIO.^R) . 

OvasnHsalth  and  MedtesI  Program  of  the  Unitormed  Services  (CHAMPtJS);TranflplMl8  (DoO  8010.84^  -:';,' 
Civilian  HsaNh  and  Medtoal  Program  of  ttw  Unifomwd  Services  (CHAMPUS):  IndMduirt  Cass  MMmsnisH  (OoO 

60ia8-R) „ 7™. 

Civian  HeeNh  and  Medtoal  Prognm  of  ttw  Uniformed  Services  (CHAMPl^;  "— ^'"'^-"^""' -'"fr", ,  j',"„"n  u 

vsntion  Visits  and  Immunizations ; ... 

Civfiian  HeaNh  and  Msdtoal  Program  of  ttw  Unitormed  Servtoes  (CHMMPUKsirN^^  Statomsrt  (DoO 

8010.8-R) ,.._«.___ . .„ _.„_ .. „ „ 

CMNan  HeeNh  and  Medtoal  Program  of  ttw  UnNomwd  Services  (CHAMPUS):  Extsnsion  of  ttw  Acttve  Duly  ol^ 

pendents  Dsntal  Plan  to  Ovsrsses  Arses  .._ _ 

CMNsn  HeaNh  and  Medtoal  Program  of  ttw  UnNormed  Servioss  (CHAMPUS):  TRICARE  Retiree  Deritoi  Program 
CMNan  HeeNh  and  Medtoal  Program  of  ttw  UniiomwdSeo»ioss  (CHAMPUS);  GotoctsdRsssrveDsntrtProgr»n  .. 


Nunter. 


072aAA27 
072aAA28 

072&AA30. 

0720^kA33 

072(NM35 

072a^^A^8 

(r72a-AA38 
O720-AA4O 


Office  of  Assistant  Secretary  for  Health  Affairs-Compleled  Actions 


TMe 


CMton  HeaNh  and  Medtoal  Program  of  ttw  Unitormed  Servicea  (CHAMPUS):  SupptomsnW  Insurwioe  Plan  (DoO 
80ia84?) 

CivNian  HeaNh  and  Medtoal  Program  of  ttw  Unifomwd  Servtoes  (pHAMPUS);  Progrwn  for  ttw  Hwfc^ipsd  (DoO 

8010.8-f^ „ „ 

Civilian  HeaNh  and  Medical  Program  of  ttw  Unitormed  Sendees  (CHAMPUS);  Basic  Prof^an  (OeO  6010.84Q~ 

Civiian  HeeNh  and  Madtoel  Program  of  ttw  UnMomwd  Services  (CHAMPUS):  Piogrvn  VMtti  DissbMNss  (DoO 

WW  I  W.W  p  •!  "•....—....•..—...•—««.«..•„......„.......„.„„„„_„„,._.„„„„.„.„„„„.„_.„_.„ —.„..._.„......„._„_.„„._.„.„._ 

Tricare  Senior  Demonstration  of  MNNary  Managed  Care  CHAMPUS  Demonstration  P*o)sct  Notice 


Numbsr 


0720^NA01 

072(KAMM 
072(MA08 

072(KAA32 

072aAA84 


OEPARTMENT  OF  DEFENSE  (000) 
Offlca  of  the  SMrMary  (06)  ^ 


-'-■i'VV 


Propoaad  Rule  Stage 


•64.  e  COIMIERCIAL  ACTIVmES 
FROGRAM  PROCEDURES  (DOO 
MSTRUCnON  410a33) 

Pliwily.  Infb./AdminVOthm' 

Lagat  Authority:  s  USC  301;  5  USC  552 

CFR  CilaMuii;  32  CPR  164 


FRCIIB       886.  e  PERSONNEL  AND  QBCRAL 


NPRM  Comment 
Period  End 


12m«7 


Prlorfty:  Odier  Significant 


None 
Qowamment  Levels  Aflselad:  None 


None 

AbetTMl:  OMB  issued  s  revised 
Circular  No.  A-76  suppionentai 
handboolc  that  contained  streamlined 
cost  comparison  guidance.  Hits  rule 
updates  DoD  unique  policies  and 
assigns  responsibility  for  commercial 
activities  as  contained  in  OMB  Circular 
No.  A-76,  Revised  Supplemental 
Handbook,  "Performance  of 
Commercial  Activities."  This  rule  also 
removes  32  CFR  pert  169a. 


John  HorsCall, 
Depertment  of  Defense.  Office  of  the 
Secretary 
Phone:  703  604-6735 

RIN:  0790-AG44 


888.  •  CLOSED,  TRANSFERRED,  AMD 
TRANSFERRIMO  RANGES 
COKTAmiNQ  MIUTARY  MUNfTIONS 


^   I  Allttioniir:  5  USC  5584;  10  USC  ^  ^ 
2575;  10  USC  2771;  10  USC  2774;  24  >  - 
USC  420;  31  USC  3702:  32  USC  714;     . 
32  USC  716:  37  USC  554 

CFR  CltaHon:  32  CFR  153   ' 

None  .   .• 


PR  CMS 


^onol97 


Plan:  This  entry  is  Seq.  No. 
15  in  Part  II  of  this  issue  of  the  Federal 


0790-AG46 


The  Legislative  Branch    -^'^'" 
Appropriations  Act  of  1996  transferrsd 
to  ths  Director  of  die  Office  of 
Management  and  Budget  ((^^)  the 
Ck>mptroUer  General's  authority  to 
settie  claims.  The  OMB  Director 
subsequenUy  delegated  some  of  these 
suthorities  to  the  Depertment  of 
Defianse  (DoD).  Later,  the  General 
Accounting  Office  Act  of  1996  codified 
many  of  these  delegations  and 
tran^iarred  to  the  OMB  Director  the     ti-'-^ 
authority  of  the  Comptroller  General  feft  '; 
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waive  unifonned  service  member  and 
employee  debts  arising  out  of  the  .    ^ 
anoneous  payment  of  pay  or 
allowances  exceeding  $1,500.  The  OMB 
Director  subeequently  delegated  the 
authority  to  waive  such  debts  of 
uniformed  service  membws  to  DoO  and 
the  authority  to  waive  employee  debts 
to  the  emplo]ree's  agency  (non-DoO 
agencies  may  request  an  advisory 
opinion  from  DoD).  The  Secretary  of 
Defense  further  delegated  his  claims 
settlement  authority  to  the  Defense 
Office  of  Healings  and  Appeals 
(DOHA).  This  proposed  rule  seeks 
public  comments  on  the  procedures 
that  DCXIA  proposes  to  use  to 
implement  these  authorities.        .'   .. 


Adlon                         Dala         FH  C«» 

nprm 

NrriM  (.lOmnMni 
Period  End 

IMXMr 
12n(M7 

SnMM  EfKMee  Afteeled:  None 

Qovemment  Levels  Aflected:  Federal 

analysis  of  public  comments  and 

issuance  of  final  regulations,  DCXiA 
intends  to  use  the  procedures  and 
practices  applicable  to  claims  and 
waiver  applications  before  the  effective 
dates  of  the  transfers  of  authority,  June 
30.  low.  and  December  18.  1906, 
respectively,  which  are  published  in 
tide  4,  Code  of  Federal  Regulations, 
chapter  1,  subchapters  C  and  G.  See 
also  61  FR  50285,  September  25, 1906; 
and  62  FR  5387,  February  5, 1907. 

Agency  Cewtect  Michael  Hippie. 

Department  of  Defense.  Office  of  the 

Secietaiy 

Phone:  703  606-8524 

RM:  0700-AG47 


e  COLLECTION  FROM  TMM) 
PARTY  PAVERS  OF  REASONABLE 
COSTS  OF  HEALTHCARE  SERVICES 

PlkMHy.  Substantive,  Nonsignificant 

Legal  Aiitfiortly;  5  USC  301: 10  USC 
1006 

CFR  CIMIOfi:  32  CFR  226 

None 


changes  and  malres  othw  revisions  to 
the  Third  Party  Collection  Program. 
The  primary  matters  include:  a  new 
initiative  to  identify  third  party  payer 
situations,  similar  to  an  activity 
cunmtiy  in  efiect  for  the  Medkare 
Program;  implementation  of  new 
statutory  authority  to  include  worker's 
compensation  programs  under  the 
Third  Party  Collection  Program;  the 
addition  of  special  ndes  for  collections 
from  preferred  provider  organizations; 
and  other  program  revisions. 


FRCMa 


Period  End 


1(MXM7 


SmsM  EiKMes  Affected:  Undetannined 


Undetermined 


CDR  Patrick  KeUy.V 

^  ^..„      Department  of  Defense,  Office  of  tlw 

^    Secretary  j 

_.  ,  .      ,  Phone:  703  681-8010 

This  proposed  rule 

ImpleaMnts  several  recent  statutory 


RM:  0700-AG51 


-^  ■-  -> 


DEPARTMENT  OF  DEFENSE  (DOD) 
OMc«  Of  tiM  SMTtlwy  (06) 


Rml  Ruto  Stag* 


•68.  NATIONAL  SECURITY 
EDUCATION  PROGRAM  (NSEP) 
GRANTS  TO  MSTTTUTIONS  OF 
MQHER  EDUCATION  (DOO 
MSTRUCTION  1S2S.5) 

MOfMy:  Stdwtantive,  Nonsignificant 

LagM  AuSwrtly:  20  USC  1141(a) 

CFR  CNatfon:  32  CFR  206 

Final,  Sututory,  April 


CFR  CttMion:  32  CFR  203 


5, 1994. 


The  National  Security 
Education  Act  provided  fat  the 
National  Security  Education  Progcaan, 
the  National  Security  Education  Board, 
and  a  Trust  Fund  in  the  U.S.  Treasury 
to  provide  all  resources  for  the 
program.  Under  the  Act  the  Secretary 
is  directed  to  carry  out  a  program  to 
award  undergraduate  scholarehipa, 
graduate  fellowships,  and  grants  to 
institutions  of  hi^ier  education.  This 
rule  is  to  inform  those  concerned  with 
institutional  grants  to  be  oCEered  luider 
the  1994-1995  pilot  grants  program  of 
the  preliminary  guidelines. 


FR  CM* 


MarimRnalRuta         06A6/M  S0FR26116 


Marim  Real  Rule  06/1Q«4  S0FR26116 

Marim  Final  fMa  07/1flM4 

Comment  Period 

End 

Fmiri  Action  IQMXVO? 

Final  Action  Ellecttve  12AXM97 


Organizations 

Ncma 

Agency  Contect.  Steve  Door, 

Department  of  Defense,  Office  of  die 

Secretary 

Phone:  703  696-1991  ^'.    . 

Fax:  703  696-5667 

Email:  naep9nsep.policy.oadmil   '     -" 

RM:  070Q-AF59  a.  .   * 

869.  TECHNICAL  ASSMTANCE  FOR 
PUBLIC  PARTICIPATION  (TAPP)  IN 


RESTORATION  ACTIVTT1ES 
Prtortty:  Other  Significant 
Legal  Aulhorflr.  10  USC  2705 


K  NPRM,  Statuti»y, 
September  15,  1996. 


In  accordance  with  die 
National  Defense  Autboilzation  Act 
(NDAA)  for  Fiscal  Year  1996,  die 
Department  of  Defense  plans  to  finalize 
this  rule  to  provide  technical  assistance 
to  local  community  membets  of 
Restoration  Advisory  Boards  (RABs) 
and  Technical  Review  Committees 
(TRCs).  RABs  and  TRCs  are  established 
to  review  and  comment  on  DoD  actions 
at  military  installations  and  formerly 
used  defense  sites  undertaking 
environmental  restoration  activities 
widiin  the  United  SUtes  and  its 
territories. 


mcite 


ANPAM  06/24/95  e0FR27460 

Noiceol  Request  tor    07/10/06  eOFR36663 
Expieaaiona  d 


Comment 
End 


07/24^6  60FR274aO 
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FRClia 


NMioe  of  Request  tor    00/0096  eOFR35663 

Expressions  ot 

imerastSubmiM 

Period  End 
NPRM  1207/06  61  FR  68184 

NPRMComment  (B/2S/97 

^ — I — »  ^— ^ 

r'WIOQcllO  ^.. 

Final  Action  1(MXy07 

Fine!  Action  Ettoctive    ^2faota7 


Businesses 

I:  Federal 

Agency  CowtecL  Patricia  Feirebee, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  697-5372 

Fax:  703  697-7413 

Email:  fnmilmWwuniail  mil 

I:  0790-AG14 


.^'i-j":^ 


880.  EDUCATIONAL  REQUIRBIIENT 
FOR  APPOSfTMBNT  OF  RESERVE 
COMPONENT  OFFICBIS  TO  A  GRAOC 
ABOVE  FIRST  UBITBIANT  OR 
UEUTENANT  (JUMOR  GRADE)  (POO 
MSTRUCnON  1218.17) 

PrtOftty:  Infb7AdBiin./OtlMr 


CFR  dteHon: 


10  USC  1220S 
32  CFR  67 
None 


:  This  rale  adds  criteria  by 
which  a  poet-aecondary  educational 
institution  that  is  not  accredited  by  an 
agency  recognized  by  the  Secretary  of 
Education  can  obtain  recognition  by  the 
Department  of  Defiuue  as  a  qualifying 
educational  institution.  This  is 
necessary  to  determine  thoae 
unaccredited  educational  institutions 
whose  baccalaureate  degrees  ttw 
Department  of  Defense  will  recognize 
for  the  purpose  of  meeting  the  military 
officer  educational  rsquirement  lor 
promotiini  in  die  Army  Reserve,  Naval 
Roaerve.  Air  Force  Reserve,  or  Marine 
Cofpa  Reaarve,  or  far  fedeial 
recogniticm  in  the  Amy  Natioaal  Guard 
or  Air  Nadooal  Guard. 


FRCNa 


Vmtm  00  FR  54301 


1QQ3M6  6DFR54301 

CofiwMni  PshOo 
End 


Finel  Action 


laMXMT 

None 


None 

Agency  Contect:  Col  Rowan  ^onson. 

Department  of  Definise,  Office  of  the 

Secretary 

Phone:  703  693-7490 

Fta:  703  695-3659 

Email:  ibronsonSoad.pentagoiui^ 

i:  0790-AG27 


861.  DOD  GRANT  AND  AGREEMENT 
REGULATIONS  (DOD  3210.641) 

Prlorlly:  Other  Significant 

Legal  AuSiorl^  5  USC  301:  lo  USC 
113 

CFR  CNaHon:  32  CFR  21;  32  CFR  22; 
32  CFR  28;  32  CFR  32;  32  CFR  38;  32 
CFR  34 


Legal  DaadNna:  None 


The  Department  of  Defense 
is  taking  the  next  step  towanl 
eatahHahing  the  DoD  Grant  and 
Agreommrt  Regulatians.  They  are  being 
established  to  satisfy  a  need  for 
uniform  policies  and  procedures  far 
DoD  Qnaponents'  award  and 
administration  of  grants  and 
coc^ierative  agreemmits.  The 
Department  of  Defense  proposes  to  add 
four  new  parts  and  to  make  minor 
amendments  that  update  two  of  the 
four  existing  parts  of  the  DoD  Grant 
and  Agreement  Regulations.  The  four 
proposed  new  parts:  address  DoD 
Coi^onents'  overall  managemoit  of 
pant  and  agreement  functions;  set  forth 
DoD  Components'  and  grants  officers' 
responsibilities  related  to  the  award 
and  administration  of  grants  and 
agreements;  implement  •#iinintat»«Hiw. 
requirements  in  OMB  Circular  A-110 
for  grants  and  agreements  awarded  to 
institutions  of  l^her  education  and 
other  nonprofit  organizations;  and 
establish  administrative  requirements 
for  awards  to  commercial  organizations. 
The  proposed  minor  amnndmenlH  to 
the  two  existing  parts:  provide  OoD- 
specific  procedures  related  to 
Govemmentwide  restrictions  on 
lobbying;  and  update  administrativa 
requirements  for  awards  to  State  and 
local  governments,  to  confotai  widi 
recent  changes  in  statutea  and  statutory 
implementation. 


-w-«- 


^-i— 


nrnm  VMjnwiieni 

PariodEnd 


0W2fl/B6  61FR43e67 

loesfw 


Final  Rute 


FRCNa 


FinalAcSon  lO/OOVr 

Final  Action  Effective    ^2JO0m 


AftectedrNona 


None 

Agency  Contect  Marii  Herbal. 

Departmmt  of  Defonse,  Office  of  die 

Secretary 

Mnne:  703  325-4132 

Fax:  703  325-6374 

Email:  heihetm9acq.osd.mil 

079a-AG28 


CONDUCT  ON  THE  PBfT AGON 
RESBWATION 

PlkNlly.  Substantive,  Nonsignificant 

Lagri  AuSwrlly:  lo  USC  131;  lo  USC 
2674(c)B 

32  CFR  234 


None 

This  rule  reviaes  DoD  policy 
conconing  conduct  on  the  Pentagon 
reservation.  The  revisioos  are  intended 
to  snsure  the  DoD  regulaticms  are 
consistent  with  the  statutory  authority 
cm  wdiich  they  are  based,  and  to 
imMnote  the  safer,  moe  efficient.  and%: 
more  secure  operation  of  the  Pentagon' 
Reservation. 


AaNea                       Date        FR  Ola 

ifilBnm  Finl  Rulo 

WntM  61FR541 

baarim  Final  Rule 

01/OM6                  '  ^ 

0tocMvo 

■^i  t 

MHVVIt  rlflfll  Ruto 

OaMMM 

Commanl  Period 

Bid 

- 

nml  Action 

10««7                    .V 

Final  Action  Eltodive 

^2nom7 

Smh8  EnMtea  AIN 

Cted:  None 

a  AWaate  J.  None 

Aganey  Contect:  Thomas  Brooke, 

Dapaitmmt  of  Defense,  Office  of  the     < 

Secretary 

■--■!,          ■* 

PWone:  703  693-7374 

Fax:  703  607-1068 

-     .                  ft 

RM  079&-AG30 

■ 

ASSyTAMCC.  AMENIM 
MSmUCnON  418SJ7) 

Other  Significant 

10  USC  268^ 

32  CFR  175 

None 


»i 
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Rnal  Rul«  Stage 


Abstract:  This  part  promulgatec 
policies  and  procedures  for 
implementing  section  2837  of  the 
National  Defnise  Authorization  Act  for 
FY96  concerning  the  Federal  agency 
lease  back  of  property  transferred  to 
Local  Redevelopment  Authorities 
(LRAs)  at  installations  approved  for 
closure  or  realignment 


to  directory  information  on  students  or 
ttiat  baa  an  and-ROTC  policy. 


PRCNe 


0^/2^/97  62  FR  7966 
04/22A7 


NPRM 

NPhM  Commefit 

Period  End 
Rntf  Action  1(MXM7 

Final  Adion  Effective     12AXV97 

Small  Entttiaa  Affactad:  Nona  ? 

Oovamwam  Lawala  Affactad:  State, 
Local,  Tribal.  Federal 

Agancy  Contact  jennifar  Atkin. 

Department  of  Defense,  Office  of  the 

Secretary 

nione:  703  604-2400  '  ■'--'-  *   ' 

Fax:703  604-5843  p"     /--^^^ 

Email:  atkin|<aLq.oedjnil  '     '  ;    « 

0790-AG40 


864.  a  MUTARY  RECRUITINQ  AND 
RESERVE  OFFICER  TRAINMQ  CORPS 
PROGRAM  ACCESS  TO 
MSTTTUT10N8  OF  HIGHER 
EDUCATION 

Priority:  Substantive.  Nonsignificant 

Lagal  Auttwrlty:  10  USC  983 

CFH  Citation:  32  C3^  216 

Lagal  Deadline:  Final,  Sututory.  M«ch 
29.  1997. 

AlMtract  The  Department  of  Defianse 
adopts  this  interim  rule  to  implement 
the  National  De£aiise  Authorization  Act 
for  Fiscal  Years  1995  and  1996,  and 
the  Omnibus  Consolidated 
Appropriations  Act  of  1997  which  state 
that  no  funds  available  under 
appropriations  acts  for  any  fiscal  year 
-for  the  Departments  of  D^anse. 
Transportation  (with  respect  to 
recruiting).  Labor,  Health  and  Hiunan 
Services.  Educaticm.  and  related 
Agencies  may  be  provided  by  contract 
or  grant  (including  a  grant  of  funds  to 
be  available  for  student  aid)  to  a 
covered  school  that  has  a  policy  Of, 
ptadioe  (regardless  of  when 
implemented)  that  either  prohibitB.  or 
in  efiect  prevents,  the  Seoetary  of 
Defense  from  obtaining,  for  military 
recruiting  purposes,  entry  to  campuses, 
access  to  students  on  campuses. 


FR  CMe 


03/29/97  62  FR 16691 


04/06^7  62  FR  16691 
07/07/B7 


Inlerifn  Fkiel  Rule 

Elfactive 
Interim  Final  F%jte 
Marim  Final  F^ule 

Corament Period  ^.-^—^.m'  ■ 

End 
Rntf  Action  ^0KJO/97 

Rnai  Action  Effective     12/0(^97 

Small  Entttiaa  Affactad:  None 

Govammant  Lavala  Afladad:  None 

Agancy  Contact  William  Carr. 

Department  of  Defense.  Office  of  the 

Secretary 

Phone:  703  697-8444 

RM:0790-AG42 


868.  a  COMPENSATION  OF  CERTAIN 
FORMER  OPERATIVES 
MCARCERATEO  BY  THE 
DaiOCRATIC  REPUBLIC  OF 
VIETNAM 

Priority:  Substantive.  Nonsignificant 

Lagal  Auttwrlty:  PL  104-201 

CFR  Cttadon:  32  CFR  270 


23.1997. 


:  Hnal.  Statutory.  March 


This  r\ile  implements  section 
657  of  the  National  Defense 
Autharixation  Act  for  Fiscal  Year  1997. 
which  authorizes  the  Secretary  of 
Defense  to  make  payments  to  persons 
captured  and  incarcerated  by  the 
Democratic  Republic  of  Vietnam.  This 
rule  establishes  policy  and  procedures 
concerning  the  payments  to  these 
persons. 


PR  cue 


06/1S«7  62  FR  39941 


07X2S/B7  62  FR  30941 
06^23/97 


inisfwn  rmB  rUM 

cmcow 
tntwlnn  Rnfli  Rul6 
Intarini  Final  Rul0 

uonwneni  r*anoa 

End 
Fmal  Action  \Q/00/97 

Final  Action  Effective     12mM7 

SmaN  EntWaa  Affactad:  None 

Govammant  La»ala  Affactad:  None 

Agancy  Contact  LTC  David  Pronchick. 

Department  of  Defense.  Office  of  the 

Secretary 

Phone:  703  693-1066 

Fax:  703  097-8725 


Email:  pronchid9pr.osd.mil 
RIN:  0790-AG43 

866.  a  DOO  FREEDOM  OF 
INFORMAIKM  ACT  (FOIA)  PROGRAM 
(DOO  DIRECTIVE  5400.7) 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  5  USC  552  ^,. 

CFR  Cttallon:  32  CFR  285  .« 

Lagal  Daadllna:  None 

Abatract  This  rule  provides 
substantive  and  administrative  changes 
to  the  DoD  Freedom  of  Information  Act 
(FOIA)  Program.  This  rule  conforms  to 
the  requirements  of  the  Electronic 
Freedom  of  Information  Act 
Amoidments  of  1996,  as  amended  by 
Public  Law  104-231. 


FRCNa 


NPRK4  Canwnent 

Period  End 
Interim  Final  Rule 


A-- 


05/12/97  62  FR  25875 
07/11/97 

1<V0(V97  t 

SmaU  Entttiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Charlie  Talbott, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  697-1171 

Fax:  703  693-7341 

RM:  079O-AG45 

867.  a  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGftEEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS; 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  5  USC  301;  10  USC 
113 

CFR  CttaBon:  32  CFR  33 

Lagal  Daadllna:  None 

Abatract  This  rule  amends  the  andit 
requirements  in  the  Govemmentwide 
common  vuIb  on  administration  of 
grants  and  cooperative  agreements  to 
State  and  local  governments.  The 
amendment  implements  the  Single 
Audit  Act  Amendments  of  1996  (PL 
104-156)  by  adding  a  reference  to  the 
recendy  issued  revision  of  OMB 
Circular  No.  A-133.  "AudiU  of  States. 
Local  Governments,  and  Non-Profit 
Organizations."  With  this  amendment, 
the  requirements  for  grants  and 


1^ 

i 
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coopoetive  agreements  awarded  by 
components  of  the  Department  of 
Defense  will  continue  to  parallel  the 
requirements  for  awards  made  by  other 
Federal  Agencies. '  -7 ' ."" 


PR  cue 


This  rule  implemenb,     ' 
without  embellishment  or  additional 
requirements,  the  recenUy  enacted 
statutory  authority  to  collect  Socdal 
Security  account  numbns  from  all  DoD 
beneficiaries  as  part  of  the  program  to 
identify  third  party  payer  situations. 


CFR  CIMIon:  32  CFR  104 
Lagal  DaodHna:  None 


'do^V 


imerim  Finei  r^ute         10/00^97 

SmaN  Entttiaa  Affactad:  None 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  Mark  Herbst. 

Department  of  Defense.  Office  of  the 

Secretary 

Phone:  703  325-4132  .       * 

Fax:703  325-6374  '"" 

Email:  hefbetmSao^4Mdjnil      ■■ip-'  -t 

RM:  0790-AG49     '   '  -  >'       ^' > 


868.  a  COLLECTION  FROM  THIRD 
PARTY  PAYERS  OF  REASONABLE 
COSTS  OF  HEALTHCARE  SERVICES 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  5  USC  30i;  10  USC 

1095 

CFR  CNatlon:  32  CFR  220  '    "^ 

K  None  :.»^    -"  ■ 


FR 


Interim  Final  Rule         1(M(XVB7 

SmaN  Entttiaa  Affactad:  Undetennined 


Undetennined 

Agancf  Contact  CDR  Patrick  Kelly, 

Department  of  Defisnae.  OffioB  of  tiba 

Secretary 

Phone:  703  681-8910      '  '  "'- 

RIN:  0790-AG50 

869.  a  CIVILIAN  EMPLOYMENT  AND 
REBNPLOYMENT  RIGHTS  OF 
APPLICANTS  FOR,  AND  SERVICE 
MEMBERS  AND  FORMER  SERVICE 
MEMBERS  OF  THE  UNIFORMED 
SERVICES  (DOD  MSTRUCnON 

Priority:  Inf67AdmiiL/OthOT 
I  Authortty:  38  USC  ch  43 


This  rule  pubBshes  Did) 
guidelines  for  implementing  pc^cy, 
assigns  responsibilities,  and  prescribes  ^ 
prooKiures  for  infixming  Seivice 
members  of  dieir  reemployment  ' 

I»otections.  Updates,  codffies,  and 
strengthens  die  civilian  employment 
rights  and  benefits  of  Services  memberai 
and  individuals  who  apply  for 
uniformed  service,  and  specifies  die 
obligations  of  Service  members  and  ^  - 
applicants  for  unifatmed  service.        ^  *■ 


FR  dte 


FinalAction  1(MXM7 

Final  Action  Eftedfve    ^2/00/ffr 


.■AH 


SmaM  Entttiaa  Affactad:  None 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  Col  Rowan  Bronson.  , 

Department  of  Defense,  Office  of  the  ' 

Secretary 

Phone:  703  693-7490 

Fax:  703  695-3659 

Email:  rbron8on#08d.pentagOn.niil 

RM:  0790-AG52 


DEPARTMENT  OF  DEFENSE  (DOO) 
Office  of  tha  Secretary  (OS) 


■-^.■-t':jv-- 


Long-Tem  Actions 


870.  RELEASE  OF  ACQUISITIOH*   I 
REtATED  INFORMATION  (DOO 
DIRECTIVE  5230JU) 

Priority:  Substantive,  Nonsignificant 

CFR  CttaUon:  32  CFR  286h 


871.  8CIB1CE.  MATHEMATICS.  AND 
ENGMEERMG  (SME)  EDUCATION 

Prlortty:  Substantive,  Nonsignificant 

CFR  CttaUon:  32  CFR  118     ^  -  ••  «^:j'^ 

Daia         FRCIIi 


872.  TEACHER  AND  TEACHBfS  AIDE 
PLACB»«T  ASSISTANCE  program: 
(TROOPS  TO  TEACHBI8MD00 
M8TRUCTI0N  1404.19) 

PlkNHy.  Substantive,  Nonsignificant 

CFR  CMBdon:  32  CFR  254 


J*..^:^. 


FR  Clle 


07/12m>  56  FR  28614 
06/1 3«0 


Interim  Final  Rule 
Interim  Final  Ruto 

Comment  Period 

End  ■'"  - 

FinalAciion  OQMXMX)       "• 

Final AcaonEltadlve    OOmMX)  "''-* 

SmaN  Entttiaa  Affadad:  None 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  Steve  Slaval^ 

Phone:  703  697-8335 

Fax:  703  614-1254 

Email:  sslavsky9acq.oad.niil 

IVN:  0790-AC62 


12/17/B3  S8FR6S0S6 
NPRMCommani         02/15^94 

1*8000  cno  .  •  - 

FinalAciion  OOMXVOO     ].      ,-■     . 

Finfll  Action  Elfactive    0(MXM»  J! 

SmaN  EfdMiaa  Afladad:  Nona 

GovamaMid  Lavala  Affadad:  Nime 

Agancy  Contact  Keith  Thompson 
Phone:  703  325-3733 
Fax:  703  325-6374 


FflClle 


Interim  Final  Ruto 

k^^fl^M.  fill  ■■  >^-  -*- 

■esnm  rsiai  nue 

Effective 
Interim  f*inal  Ruto 

Comment  Period 

End 
HNHHR  rinoi  rluM, 


OZnSM  so  FR  7213 
020^04        .-  .    i.- 

04/ia»4 

11/2S/M  eOFR30188 

Interim  Final  Rute;        08M)M6  eOFR3018B 

wnononMni 
Interim  Final  Rule:        08^/96  . 


RM:  079Q-AF27 


Ti-»^'^v>"    '-*: 


■-.     V-f^?^      : 


End  .      %       ,  .      . 

FinalAction  0(MXMX)     - 

Final  Action  Eftadlve    OOmMX)  ^ 

f:  None 


>%•'     . 
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Federal 


Aftadad:  None 

Agency  CoMaet:  Otto  ThoflMs 
Phone:  703  614-4074  ^ 

Fax:  703  697-2519  '''"^-\\ 

EmaiL  thorMBo#pr.o8d  .mil 

l:0790-AF71 


873.  OLA  ACQUISrnON  REGULATION; 
SMALL  8USMESS  AND  SMALL 
OtSAOVANTAOa)  BUSMESS 


Priority:  Routine  and  Frequent      .  _  ^ 

Unfunded  Mandates:  Undetermined 

Ma|or  Undetermined 

CFR  Citation:  48  C3^  5419;  48  CFR 
5452 


FRCNa 


04/28/94  58FR21954 
NPRMConwnent  0»27/M 

Period  End  -■   •.  .«»-'• 

FinelAclion  OQMXMJO  '  ^ 

Fhwl  Action  Eltoctive    OGMXMX)  v.  . 

SmaN  EntMea  Affected:  None 

QovenwMQt  Levaia  Affected:      .*^* 
Undetermined 

f*rocurenient:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Melody  Reardon 
Mione:  703  767-1362 

0790-AF72      .         • 


874.  DLA  ACQUtSmON  REGULATION; 
FUEL  ALLOCATION  PROCEDURES 

Priority:  Routine  and  Frequent 

Unfunded  MandaCaa:  Undetnmined 

Mafon  Undetermined 

CFR  Citalion:  48  CFR  5452 


FRCIte 


0408/94  SeFR21966 
06/27/94 


NPWM 

NPfiM  CofTwnent 

Period  End 
RneiAction  OOmiAX) 

Rnei  Action  Eftodive    00/00^ 

SmaN  Entittea  Affected:  None 

Govenunent  Lavaia  Affected:    .    ^^' 
Undetermined 

ProctMwnant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 


peperwoik  burden  Bssodeted  with  this 


Aganoy  Contact'  Melody  Reerdon 
Phone:  703  767-1362 

i:0790-AF73 


87S.  000  KEY  ASSETS  PROTECTION 
PROGRAM  fKAPP)  fOOO  OINECTn^ 
516034) 

Priori^  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Undetermined 


This 

rulemaking  is  part  of  the  Reinventing 
Government  enbrt  It  vrill  revise  text  in 
the  CFR  to  reduce  burden  or        "  ;«. 
duplicetion,  or  streemline  /^    - 

requirements.  '   ;*  ''*   '  •*• 

CFR  Citalion:  32  CFR  52     i*'    V     * . 


FRCUe 


NPRM  OQ^OOnO 

NPRIMComraenI  OOMXMX) 

Period  End 

SnMH  Entitiaa  Affected:  Undetermined 

Govenwiant  Lavaia  Affected: 

Undetermined  "   ^'' 

Agency  Contact  J.  Tomko        -*>  - 
Phone:  703  697-5454  ':f'    . 

f«N:  0790-AG20 

878l  MfLTTARY  ASSISTANCE  FOR 
CIVIL  OOTURBANCES  <MACOIS)  (000 
DIRECTIVE  3025.12) 

Priority:  Other  Significant 

CFR  CItadon:  32  CFR  215         ^      ^ 


FinaiAction  0Q«QM» 

Real  Acion  Effective    0Q«M» 


None 

Govanvnant  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  G.  Wanen 
Phone:  703  697-5454 

RIN:  0790-AG21 

877.  FORMER  SPOUSE  PAYMENTS 
FROM  RETIRB)  PAY;  AMENDMENT 
(DOO  DIRECTIVE  134ai6  AND  000 
7000.1441.  VOL  7,  PART  B) 

Priority:  Info7Admin./OthOT 

CFR  Citatton:  32  CFR  63 


FR  CNe 


04A06/96  80FR17S07 
NPRMConwnent         QSnWraD 

Period  End 
FinelActon  OGMXMX) 

Fkiel  Acton  Effective    OCMXVOO 

SmaN  EnttHaa  Affected:  None  ^V 

f :  None 


Agency  Contact  Fid  Malufni 

Phone:  703  607-5061 

Fax:  702  602-5271 

Email:  malufiauMcleveland.d£u.mil 

:  0790-AG22 


t  -f 


87&  UfilVERSITY  RESEARCH 
MTTIATIVE  SUPPOfIT  PfKMHlAM 
(URISP) 

Priority:  Substantive,  Nonsignificant 

CFR  Citalion:  32  CFR  209  -  ^c^ 


FR  CHe 


03/02/95  eOFR11642 
06/01/95 


NPRIM 

NPRM  Comment 

PeriodEnd 
RnelActon  OIVOQfDO 

Finei  Action  Effective    OQKXVOO 

SmaH  Entftiaa  Affected:  None 

Govamment  Leeaia  Affected:  None 

Agency  Contact  James  Murday 
Phone:  703  325-0728 
Fax:  703  325-6374 

RIN:  0790-AG28 

879.  RESTORATION  ADVISORY 
BOARD  (MBS) 

Priority:  Other  Significant 

CFR  CHallon:  32  CFR  202 


vfc 


FRCUe 


0e/06m  61  FR  40764 
^M04M  61FR40765 


11/19/96  61FRSe803 


01/20/97 


NPRMComntenl 

PeriodEnd 
Propoeed  Rule, 

Extension  of 

Conwnem  Period 

Comineni  Period 

End 
FmelAction  OGMXMX) 

Rntf  Action  Effective    OQMXVOO 

SmaN  Entitiaa  Affected:  None 

Govenunent  Levela  Affected:  Federal 

Agency  Contact  MardaReed 
Phone:  703  697-9793 
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OOP    OS 

V 

uOftOMiOMt  mCHOIIB 

Fax:  703  695-4981 

TlmMMMt: 

Fax:  703  624-2981 

Email:  reedmiw^eLq.oedjBli 
RM:  0790-AG31 

Aoien                       OalB 

FRCNi 

Emeil:  depeBpoUcyLpottcy-owLmil 

FinelAcion                OQRXMOO 

Fmel  Acton  Effadlve    VHOOtOO 

RM:079D-AGS4 

^"^  ^^jgO'y-  AtHOORUG  ABUSE  BY 
DOO  PERSONNEL  (000  DIRECTIVE 
1010.4)  AMBDMENT 

Priority:  Info7Admin70diar 

CFR  Cllalion:  32  CFR  62 


None 


Govemnient  Lavaia  Affected:  Fednai 

Agency  Contact  )dm  Heiqihy 
Phone:  703  993-1917 


•«.-:■ 


^* 


OePARTMENT  OF  DEFENSE  (DOO) 
Oflkj9  of  the  Socrolify  (08) 


■1^' 


881.  TOTAL  QUALITY  MANAGEMENT 

(000  omEcnvE  5000.51) 

Priority:  Routine  and  Frequent 
CFR  Citadon:  32  CFR  281 


FRCMe 


07/28/97 


Wilttdrewn  -  No 
FurtherActkM.  ■. .  <   •".  . 

AiilicipelBd 

SmaN  Entittee  Affectad:  None 

Govemnient  Lavaia  Affected:  None 

Agency  Contact  F.  Doherty 
Phone:  703  695-2300 

RM:  0790-AB33 


882.  PILOT  PROGRAM  POLICY 
Priority:  Substantive,  Nonsignificant 
.CFR  Citalion:  32  CFR  2 


FRCIte 


Final  Action  04/10/97  62FR 17548 

Fkwl  Action  Effactlwe    04/1(y97 

SmaN  Entitiaa  Affected:  None 

Qovaniinant  Lavaia  Affected:  None 

Agency  Contact  Richard  Sylvester 

Phone:  703  697-6399 

Fax:  703  614-1690 

Email:  sylvesi9aoq.08d.niil 

fVN:  0790-AF26 

883.  CIVIL4flUTARY  PROGRAM  (DOO 
DIRKTIVE  1100AA) 

Priority:  Substantive,  Nonsignificant 
Mafor  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandataa:  Undetannined 

RalnvanUng  Govanunant  This 
lulonaking  is  part  of  the  Reinvmting 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streemline 
requirements. 

CFR  Citalion:  32  CFR  213 


FR  CMS 


Wihdrawn-No.  07/28«7 

Furttier  AcHon 
Antiripalnrt 

SmaN  EntWaa  Allaclad:  None 


None 


Agency  Contact  A.  Hickox 
Phone:  703  614-0636 
Fax:  703  693-5371 


RIN:  0790-AF84 


-^N  -^.--, 


884.  CIVIL-MILITARY  PROGRAM 
PROCEDURES  (000  INSTRUCTION 
1100BB) 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded 


:  Undetermined 


flalnvandng  Government  This      }'    " 
rulemaking  is  pert  ai  the  Reinventing  " 
Government  eibxit  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duf^cation,  or  streemline 
requirements. 

CFR  Citalion:  32  CFR  214 

Cowylatad- 

Oaie        FR 

07/28A7 


linUi  ill  ■mil       *■- 

wnoawn-NO 
Further  Action 

SmaNEnttttaa 


I:  None 


Govanwiant  Lavaia  Affadad:  None 

Agency  Contact  A.  Hickox 
Phone:  703  614-0636 
Fax:  703  893-5371 

RM:  0790-AF85 


88S.  CONTRACTOR'S  SAFETY  FOR 
AMMUNmON  AND  EXPLOSIVES 

Priori^  Info7Admin70ther 

neanfanang  uovenanem:  inis 
rulemaking  is  pert  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplic^on,  or  streamline 
requirements. 

CFR  Citalion:  32  CFR  184 


FR 


07/28«7 


VWIOraMni-flO 

FurtherAcHon 
Aniioipatod 

Small  Entttiaa  Affadad:  None 

uovananam  LavaH  MnacMO.  t^eaerai 

Agency  Contact  R.  Sawjrer 
Phonr.  703  325-8624  '--*•-. 

Fax:  703  325-8227 
Email:  sawyorTB>ddesb.eoq.osdjatt .. 

RM:  0790-AG06  !     -*- 

888w  REVITALIZING  BASE  CLOSURE 


A88MTANCE- COMMUMTY 
REOEVELOPMBUT  AM)  HOMELESS 
ASSISTANCE  (000  mSTRUCTION 
4186J9 

Priority.  Substantive,  Nonsignificent 

CFR  CHMlon:  32  CFR  176 


FR  cue 


FinelAclion  07/01/97  62FR3S343 

Finri  Action  Effective    07/01/97 

SmaN  Entitfaa  Affected:  None 

Govammant  Lavaia  Affactad^State, 
Local,  Tribal,  Federal 

Agency  Contact  Patrick  O'Brien 
Phone:  703  604-5844 
Fax:  703  604-5843 


57400        Fedaral 
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Completad  AcUont 


Email:  obrienpj0acq.o8djnil 
079O-AG18    ~ 


887.  ACTIVATION,  MOBIUZATION. 
AND  DEMOBILIZATION  OF  THE 
READY  RESERVE  (DOD  DIRECTIVE 
1236.10) 

Priortly.  Substantive.  Nonrignificant 

CFR  Citation:  32  CFR  76 


FR  CN* 


.-J    •    u-^ 


Small  EntWaa  Affadad:  None 

Qovanvnant  Lavala  Afladad:  Fedenl 

Agency  Comaet:  M.  ANGELO 
Phone:  703  697-0739 


07gO-AGl9    .. 


FRCIlK 


WNhdrami-Rute         07/28/97 
removed  frem  CFR 
wMnolpubtiBhinFR 
in  future 

SmaM  EntWaa  Affadad:  None 


None 

Agency  Contact:  W.  Bell 

Phone:  703  695-2289 

Fax:  703  695-6515 

Email:  beUw«iepntc3Loedjnil 

fc  0790-AG23  *     »- 


DOD  INFORMATION  SECURmr 
PROGRAM  (DOO  DiRECnVE  9200.1 
AND  DOO  S200L1-R) 

Priority:  lBfo./Admin./Other 

Hainvanllng  Gtovenwient:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  32  CFR  159      '^^-'^  '^<  ^     Qovamment  Lavala  Afladad:  Nona' 

Agency  Contact:  LTC  Wayne  White 
Phone:  703  428-0629 
Fax:  703  428-0625 


FR  CN* 


■Rule  not 
tobapubUNdin 
ihaFR 


07/28/97 


None 


■r<i^ 


None 


Wlhdrawn-No  07/28/97 

Further /Action 


Agency  Contact:  W.  Bell 
Phone:  703  695-2686 
Fax:  703  695-8215 

0790-AG32 


888.  INFORMATION  SECURITY 
PROGRAM  REGULATION  (DOD 
5200.1-R);  AMENDM8IT 

Priority:  Info./Admin./Other 

« 

CFR  CIlBllon:  32  CFR  159a 


880.  DOD  PERSONNEL  SECURITY 
PROGRAM  (DOD  5200.2-R)      ^  ." 
AMBIDMENT  v  i^. 

Priority:  Info7Admin./OUier    -<'*f^^^:^ 

Ralnvantlny  Govenwient:  This     '^-\ 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or       ".,  '. 
duplication,  or  streamline 
requirements.  -    '.'  ' 

CFR  CHallon:  32  CFR  154  "^      - 


FRCHa 

WRhdra«»n-Rute  07/28/87 

removed  from  CFR. 

wWnotpubishinFR  "    '    ' 

infutura  **  ' 

Small  EntMea  Affeded:  None 

Government  Lavala  Afladad:  Federal 

Agency  Contact:  P.  Nelson 

Phone:  703  697-3969  .    . 

Fax:  703  695-8215 

■N:  0790-AG33 


881.  DEPARTMOfT  OF  DEFBttE 
NEWSPAPBIS.  MAOAZMES.  AND 
CIVHJAN  ENTERPRISE 
PUBLJCATIONS(DOO  INSTRUCTION 
S120L4)  ,,. 

Priority:  Substantive,  Nonsignificant 

CFR  CIMlon:  32  CFR  247 


FR  CMa 


FinaiAction  08/11/97  62FR42906 

Fkial Action  EftocUva    0e/ia«7 

SnwR  EntWee  Afleded:  None 


Email:  wmwhite0faq.afis.o«djntt 
l:0790-AG37 


f-  »'?•:• 


882.  DOD  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 
REGULATION  (DOD  5400.7-R) 

Priority:  Substantive,  Nonsignificant  ^ 

CFR  Citation:  32  CFR  286 


FRCHa 


Final  Action  07/D1/B7  62FR353S1 

Final  Action  ENscMva    06/22/97  r-i. ' 

SmaH  EntMea  Afleded:  None  *■ 

Government  Levele  Afleded:  N<ma 

Agency  Contact:  Charlie  Talbott 
Phone:  703  607-1171  .^. 

Fax:  703  693-7341  ,t>.  <  ' 

RIN:  0790-AG41 


.♦,* 


883.  a  INVESTIGATIVE  STANDARDS, 
ADJUDICATIVE  GUIDELINES  AND 
TEMPORARY  ACCESS  GUIDELINES 

Priority:  Other  Significant 

LegM  Authority:  Not  yet  determined  " 

CFR  Citation:  32  CFR  159  .'^\ 


None 

Abalract:  This  rule  describes  th« 
parameters  of  consideration  in 
conducting  background  investigations, 
adjudicating  security  clearances  and 
providing  temporary  access  to  classified 
information. 


FRCHa 


WUhdnwn-No  07/28A7 

Further  Action 

a  iiali  I  —  ■  -  -* 

AnocipflMl 

Small  EntMea  Affected:  None 

-  Government  Levela  Afleded:  None     ' 

Agency  Contaefc  Terence  Thcmipson. 
Department  of  Defianse,  Office  of  the  ^. 
Secretary  -^ 

Phcme:  703  602-9960 

RIN:  07go-AG48    ; 


ff. 
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DEPARTMENT  OF  DEFENSE  (DOD) 

Dofense  Acquisition  Regulations  Council  PARC) 


884.  INCREMENTAL  FUNDING.  FIXED 
PRICE  CONTRACTS  (DAR  CASE  90- 
037) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  232.7;  48  CFR 
252.232 


FRCHa 


Case  opened  09/26/90 

Intenm  Final  Rule         09/01/93  58  FR  46091 

Next  Action  Undeter  mined 

Small  EntMee  Affected:  Businesses 

Government  Lavala  Affected:  Federal 

Procurement:  This  is  a  prociuement- 
telated  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperworiL  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 


RIN:  0750-AA07 


885.  DEMILITARIZATION  (Df  ARS 
CASE92-D024) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  245.6;  48  CFR 
245.73;  48  CFR  252.245 

Timetable: 


FRCHa 


07/22/92 

03/16^  SOFR 12223 

06/3094 


03/23/96  60  FR  15276 
05/22/95 

06/0597  62FR3Q632 
089497 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

SnwH  EntMea  Affected:  Nona 

Government  Lavala  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperworiL  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RM:  0750-AA09 


888w  RNANCE  PFARS  CASE  864)710) 

Prlortty:  Substantive,  Nonsignificant 

naaivernmg  uovammeni:  iius 
rulemaking  is  part  of  the  Reinventing 


Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamliner^  .^...  - 
requirements. 

CFR  Citation:  48  CFR  232 


Action 


FRCHa 


Case  opened 
NPRM 

NPRMCommara 

PeriodEnd 
Next  Acten  Undetermined 


0608/95 

01/24/96  61  FR  1888 

03/2596 


Small  EntMea  Affiadad:  Businesses 

Government  Levela  Affected:  Federal 

Procurement:  This  is  a  procurranoit- 
related  action  for  which  diere  is  a 
statutory  requiranent  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fank 
Phone:  703  602-0131 

RIN:  0750-AA88 


807.  COST  PRINCIPLES  (PROPOSED) 
(DFARS  CASE  85-D714) 

Priority:  Substantive,  Ncmsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govranment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  .  •<   y'.Ar..> 

CFR  Citation:  48  CFR  231 '"'"' 


FRCHa 


CSBO  OP0f)9d 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undslsrmined 


08M8/96 

1(V13/05  eOFR53320 

12/1296 


Small  EntMea  Afliaded:  None 

Government  Lavala  Afleded:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burdm  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AAOO 


Long-Term  Actions 


880.  PAST  PERFORMANCE  (DFARS 
CASE8S4715) 

Priority:  Siibstantive,  Nonsignificant 

CFR  Citation:  48  CFR  213.106;  48  CFR 
214.201;  48  CFR  215.605;  48  CFR 
242.1502;  48  CFR  242.1503 

ThnatHMe: 

Action 


06/22/95 

11/17/96  80  FR  57891 

01/1698    ' 


Case  opened 

NPRM 

NPRM  Comment 

PeriodEnd 
Next  Action  Undelennined 

SmaH  EntMee  Aflteted:  Businesses 


Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
.action. 

Agency  Contact  Kathleen  Ftank 
Phone:  703  602-0131 

b  075O-AA91 


888.  ACQWSmON  OF  COMMERCIAL 
ITEMS  (DFARS  CASE  86-0712) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  203;  48  CFR  207; 
48  CFR  210;  48  CFR  211;  48  CFR  212; 
48  CFR  217;  48  CFR  225;  48  CFR  227; 
48  CFR  246;  48  CFR  234 


FRCHs 


Caseopened  1094/96 

interim  Final  Rule         11/3096  60FR61586 

Hm  III       A    i^ii  ,.      I    |.i   liwj«  ■■■lill    ■      I 

rMxi  Acaon  unoeierminea 

Small  EntMee  Affected:  Businesses 

Govemmem  Levele  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  acticm  for  which  diere  is  a 
statutory  requirement  There  is  no 
paperwork  bunten  associated  widi  this 
action. 

Agency  Contact  Kathleen  Fenk^«v->v^ 
Phone:  703  602-0131 

:  0750-ABOO 


000.  IRAOmAP  COSTS  FOR  FY86  AND 
BEYOND  (DFARS  CASE  06-D040) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing  ' 
Government  effort.  It  will  eliminate     '^ 
existing  text  in  the  CFR. 

CFR  CHallon:  48  CFR  242.771;  48  CFR 
225.7303:  48  CFR  231.205 
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Long-Ttrm  Actions 


FR 


NPRMCoiTNiMnl 

Period  End 
Next  Action  UndslBnninsd 


01/D»97  62FR374 
03/04K7 


None 
QovanMMiit  L«v«to  AffadMl:  Fedmal 


;  This  is  a  procuiwnent- 
lelated  action  Cor  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  bunkoi  asaociatad  with  this 
action. 


Kathleen  Penk 
I^one:  703  602-0131 

RM:  0750-ABO^ 

901.  COST  RBMBURSBUGNT  RULES 
FOR  mOIRECT  COSTS— PRIVATE 
SECTOR  WORK  OF  DEFBiSE 
CONTRACTOR  (DFARS  CASE  M- 

PMlMNy.  Substantive.  Nonsipuficant 
CFR  CNrtUII.  4a  CPR  231        ■ 


FROM 


Case opened 
bUenni  RnaiRuie 
Next  Action 


OSKfTM 

06/13^6  61  FR  21973 


SnwN  EnlMaa  Aflaclad:  None 


Federal 

Procuramanl:  This  is  a  procurement- 
related  action  fin  which  there  is  a 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Aqawcy  ConlKt:  Kathleen  Fenk 
Phone:  703  602-0131 

R»l:  075O-AB17 

902.  AimTERRORISM  TRAMMQ 
(DFARS  CASE  96-001f| 

PikNHy.  Substantive,  Nonsignificant 

CFR  CIMIon:  48  CFR  211;  48  C7R 

252.211 


FRCHa 


Case  opened  08/14/M 

Nait  Adion  Undstennined 


AflaelMl:  Businesses 

«val8  AMaelad:  Federal 

:  This  is  a  procurement- 
related  action  far  which  there  is  no 


statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Afyanoy  Contact:  Kathleen  Fenk 
Phone:  703  602-0131     .  *^ 


I:  0750-Afi26 


903.  DFARS  COMMERCIALLY 
AVAHJkBLE  OFF-THE-SHELF  rTBK 
(DFARS  CASE  96-0319) 

FilUfNy.  Substantive.  Nonsignificmt 

CFR  CNalkin:  48  CFR  212 


FRCNa 


Caea  opened 

Neat  Action  Undslennined 


b  Tfniiotiirminan 

AflKlid:  Federal 

This  is  a  pitKuiamant- 
related  acticm  bx  which  there  is  a 
statutory  requirement  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 


AoMwy  ContBCfc 

703  602-0131 
0750-AB40 


KathleaaFenk     ,. 


904w  MULTIYEAR  MID  OTMBI 


(DFARS  CASE  96-O708» 

Priority:  Substantive.  Nonsignificant 

CFR  CtMIOfl:  48  CFR  217;  48  CFR  233; 
48  CFR  250;  48  CFR  247;  48  CFR  218.3; 
48  CFR  237.104 


Period  End 
■WH  Mceon  unoanrmnao 


a3M)1AB6 

11/13f96  aOFR  58872 

(Hn2»8 


.  ti-  - 


Pedml 


This  is  a. 
related  action  for  wUch'^He  is  a 
statutory  requirement  Thar*  is  no 
paperwork  burden  aaaociatod  with  this 
action. 

Fenk 


Phone:  703  602-0131 
075O-AB42 


906.  EARNED  VALUE  MANAQEMENT 
SYSTEMS  (DFARS  CASE  964)024)    . 

Priority:  Substantive,  Nonsignificant    ? 

RMfivwitlnQ  QowafiNiMfit:  This 
rulemaking  is  part  of  the  Reinventing 
Govwnment  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamlina         *■   ,  «^-j^(, 
requirements. 

CFR  rifMuii:  48  CFR  234.005;  48  CFR 
242.302;  48  CFR  252.234;  48  CFR 
252.242  ^         ^        .     >.  - 


FRCIto 


Case  opened 
Interim  Fmat  Rute 


102S/96 

03/06/97  62FR90eO 


None 


-'t< 


Federal 

lliis  is  a  procuremeol- 
related  action  for  which  theaa  ia  no 
statutory  requirement.  There  is  no 
paperwork  burden  asanriated  with  this 
action.  ...  -- 


:  ICadileen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350  ■- 

RM:  0750-AB49 

906.  STRf  AMUNCD  RAD  TEST 


PihMHy.  Substantive,  Nonsignificant 

rulamaUag  is  part  of  the  Reinventin|| 
Govamawt  aflbrt  It  will  eliminate 
eodstiBg  text  in  ttie  CFR. 

48  CFR  235.70 


l^ia  is  a  pncuraaanl- 
relatad  action  for  which  tlM*a  is  no 
stetutoty  iit|iiiiiWMH  Thaagty^ 
not  yet  datanained  whatiMr  ^m»  la  a 
peparwork  harden  associated  with  tUa 
action. 


Kathleealtadi 
Phone:  703  602-0131 
Fax:  703  602-0350 

0750-AB52 
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Long-Term  Actlone 


907.  DUTY-FWEE  ENTRY  (DFARS 
CASE  96-D020)  ^   ,^,r^ 

Priority:  Substantive,  Noifi^pilflcant 

CFR  Citation:  48  CFR  225.105;  48  CFR 
,225.109;  48  CFR  225.408;  48  CFR  ^ 
225.602;  48  CFR  225.603;  48  CFR    >';.- 
225.605;  48  CFR  242.302;  48  CFR  -■■   -'- 
252.212;  48  CFR  252.225    .    -.,    .    <,> 


Case  ooaned 


NPRM  Conwnent 

Period  End 
Next  Action 


00^4/96 
03/11/97 
06/12/97 


62FR11142 


.■fcv 


SmaN  Entltlas  Affaetad:  None 


Federal 

t:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk    -     ^ 
Phone:703  602-0131  -   * 

Fax:  703  602-0350 

RIN:  0750-AB56 

CONTINGENT  FEES-FMS  (DFARS 
CASE96-D021) 

Priority:  Substantive,  Nonsignificant 

nainwniiny  uovafmiwni.  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  225.7302;  48  CPR 
225.7303;  48  CFR  225.7308;  48  CFR 
252.225 


Case  opened 


0»2S/96 

01/17/97  82  FR  2618 

06/06A7  62FR30831 

NPRMCommenI  08/04/97 

Period  End 

Next  Action  Undelennined 

Small  EntMea  Afloctad:  None  ^^  «-^' 
Oo^^ammant  Lavala  ANadad:  Federal 


t:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwori^  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk     '- " 
Phone:703  602-0131  r> 

Fax:  703  602-0350 

0750-AB57  .   .       /.      .\.  ^,  ■ 


900.  AUTHORITY  TO  WAIVE  FOREIGN 
PURCHASE  RESTRICTIONS  (DFARS 
CASE96-D319) 

Priority:  Substantive,  Nonsignificant 

CFR  CMallew:  48  CFR  225;  48  CFR 

252.225^       .  -  »  „-l.  -j:-' 


FWCMa 

QO/27/aS 

01/17/97  62  FR  2615 

06/24/97  a2FR34114 


Case  opened 
Interim  Fmal  Ruie 
Interim  Fmal  Rule 
r4ext  Action 


SnwN  EfMMaa  ANadad:  Nme 


Fadetal 

t:  This  is  a  procurement- 
related  actibn  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Agency  Oonlaet:  Kathleen  Fenk 

Phone:  703  602-0131  , 

Fax:  703  602-0350     /  ";  •^\  ■_       ^"7^^ 

i:  075O-AB56r 


910.  REVISIONS  TO  BERRY 
AMENDMENT  fDFARS  CASE  96-03331 

PikNHy.  Substantive,  Nonsignificant 

CFR  CHaMow;  48  CFR  212.504;  48  CFR 
225.7002;  48  CFR  252.225;  48  CFR 
244.403;  48  CFR  252.212;  48  CFR 
252.244  =n„.   ■■■-:,,.  ..-    ^ 


FRCNi 


Case  opened 

Marim  Final  Rule         02A7/97  62FRS779 

Nexi  Acaon  unaenniwwa 

SnmN  EnHHaa  ANadad:  Businesses 

OovafiMMnt  Lavala  ANadad:  Fednal 

Pracypanianl:  This  is  a  prociirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperworiL  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  F«nk  ; 
Phone:703  602-0131  ■■   'i^ 

Fax:  703  602-0350  "     '.    > 

RM:  0750-AB61 

911.  CENTRAL  CONTRACTOR 
REGISTRATION  (DFARS  CASE  97- 
D006) 

Priority:  Substantive,  Nonsignificant 

Ralnvanwig  GovanMnant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  enbit  It  will  revise  text  in 


t^ 


the  CFR  to  reduce  burden  oT  .    4    ^'f 
duplication,  or  streamline 
requirements, 

CFR  CllaUuii:  46  CFR  204;  48  CFR  212; 
48  CFR  252       .     .,    ? 


FRCIIa 


Case  openao 
NsRt  Action 


0^2/97 


:  Undetomined 


b  Federal   ' 

< 

This  is  a  fxocurement- 
related  action  for  which  there  is  no 
statitfory  requirement  The  agency  has    : 
not  yet  detennined  whether  there  is  a 
paperwoik  burden  associated  with  tills 
action. 

Agency  CenlacL  Kathlem  Fenk^      ^r 
Phone:  703  602-0131 

RM:  0750-AB7S'  -r.  '-^ 


912.  a  MNDMG  ARBITRATION  M 
ALTERNATIVE  DISPUTE  RESOLUTION 
(DFARS  CASE  97-O904I 

Priority:  Substantive,  NonsJgnificant^-^^ 

Legal  Amhortty:  PL  104-330;  PL  io«>^ ' 
106,  Sec  4321(aK7) 

CFR  Citallen:  48  CFR  233.214;  48  CFR 

233.215  .    -y     li^ita: 

Nona 


Abalract:  Modify  tiie  Defense  PAR 
Supplement  to  provide  guidance  on  the' 
appropriate  use  of  binding  arbitration, 
and  on  when  an  officer  or  employee 
of  the  Depaitmeat  has  die  autiiarity  to 
settle  an  issue  in  controversy  through 
binding  arbitratioB. 


FRCNb 


Caae opened 
Next  Action 


0i/S0»7 


None 

Afladad:  Federal 

This  is  a  piocuremenl»i^' 
related  action  fior  Mibich  there  is  a 
statutory  requirement  There  is  no 
paperwcn-k  burden  associated  with  this 
action. 

Agency  ONilacfc  Kathlerai  Fenk, 
Business  Analyst,  Defionse  Acquisition 
Regulations  Directonta.  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMO 
3D130.  OUSEHAAT),  3062  Defense 
Pent^n.  Washington,  DC  20301-3062 


■':*■ 
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.  -v 


Long-Tenn  Actions 


Mione:  703  602-0131    i^    ' 

0750-AB79         •  "'   . 


t13.  •  CERTIFICATE  OF  REQUESTS 
FOR  EQUTTABLE  AOJUSTMENT 
(DFARS  CASE  t7-O302) 

PllUflly.  Substantive,  Nonsignificant 

Lagal  Aulhomy:  lO  USC  2410 

CFR  CNIIUli;  48  C7R  243.205;  48  C7R 
252.243  -  »-;r:»*l»*v  •«-^j;*.% 


NPRM.  Statutory,  May 
1. 1995.  Final.  S>t&mtory.  Septsmbor  8. 
1985.  *    '  '  r  - 

Abakad:  Modiiy  die  DefeuM  FAR 
Suppiemmt  to  in^)]«ment  ttatutoiy 
requiramant  at  10  USC  2410.  as 
amended  by  Section  2301  of  Public 
Law  103-355.  for  certification  of 
requests  for  equitable  adfustment  to 
contract  terms  exceeding  the  simplified 
acquisition  threshold. 


mCNa 


nisnni  Rnal  Rule 

lAcion 


armm  a2FR37i46 


QovanviMnl  Lewis  AffMlad:  Federal 

-Analysis:  Regulatcny  Flexibility 
AnaljTsis 

PiocurstnsflL  This  is  a  procureniaiit- 
ralated  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 

Agsncy  Contact:  Kathleen  Fenk. 
Business  Analyst.  Defmse  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD(AftT).  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 

R»l:  0750-AB80       _  . 


914.  •  APPROVAL  OF 
NONSTATUTORY  CERTIFICATION 
REQUIREMENTS  (DFAR8  CASE  97- 
0301) 

PlhNlly:  Substantive,  Nonsignificant 

Lsgai  Authority:  PL  104-106,  Sec 
430l(bH2) 

CFR  Cltatkm:  48  CFR  201.107;  48  CFR 
201.304 


NPRM,  Statutory. 
September  7. 1996.  Pinal.  Statutory. 
January  5. 1997. 


Abstrsct  Modify  the  Defense  FAR 
Supplement  to  implement  statutory 
requirement  at  41  USC  425.  as 
amended  by  section  430l(bM2]  of 
PubUc  Law  104-106.  that  restricts  the 
addition  of  new  cwtification 
requirements  in  the  procurement 
regulations  of  an  executive  agency. 


FRONa 


Qonam 


Next  Actton  Uf wJelei  i  iiii  wU 


None 
Qovsrnmsnt  Lsvals  Affsctsd:  Federal 


This  is  a  procurement- 
related  action  for  which  th«e  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agsney  Contact  Kathlem  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defanse  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D130,  OUSD(A&T),  3062  Defanse 
Pentagon.  Washington.  DC  20301-3062 
>  Phone:  703  602-0131 

RM:  075O-AB81 


•IS.  •  DO  FORM  1199  (DFARS  CASE 
17-DOM) 

Priority:  Substantive.  Nonsignificant 

Lsgal  Authority:  41  USC  421 

CFR  CllBlion:  48  CFR  253.213;  48  CFR 
253.3 


None 


Abstract  Modify  the  Defense  FAR 
Supplement  to  revise  TXD  Form  1155. 
Order  for  Supplies  or  Services,  and  DO 
Form  1155C-1,  Order  for  Supplies  or 
Services  (Commissary  Continuaticm 
Sheet). 


m  CNa 


06/2«97 


SmaH  EntNlas  Aflsdad:  None 

Oovsmwsnt  Lsvals  Affsctsd:  FederaT 

Procursmsnt  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  '       ■ 

Agsney  Contact  Katiileen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 


Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(AftT),  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB82 


916.  •  BUY  AMERICAN  ACT  WAIVER 
FOR  INFORMATION  TECHNOLOGY    • 
PRODUCTS  (DFARS  CASE  97-0029 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  41  USC  421  *>  - 

CFR  Citation:  48  CFR  212.301;  48  CFR 
225;  48  CFR  252.212;  48  CFR  252.225 

Lsgal  Dsadilna;  None  ^ 

Abatract  Modify  the  Defense  FAR 
Supplement  to  implement  the  Buy 
American  Exception  Findings  and 
Determination  of  Inconsistency  with'^* 
the  Public  Interest  that  the  Under 
Secretary  of  Defense  (Acqidsition  and 
Technology)  signed  on  May  16,  1997,''': 
This  exception  to  the  Buy  American 
Act  applies  to  infonnation  technology 
products  in  Federal  Suppfy  Groups  70 
or  74,  that  are  substantially  transfonned 
in  the  United  States,  when  the  Trade 
Agreements  Act  appliea. 


*s- 


ra 


Case  opened 
Next  Action 


osa&n 


Small  EntMss  Affsctsd:  Businesses 
Qovsmmsnl  Lswsls  Affsctsd:  Federd 
Regulatory  Flexibility  '; 


■r^%      Anafysis 


f*rocufanMnt.  This  is  a  procurement ,.. 
related  sction  for  which  there  is  no      _. ' 
statutory  requirement  There  is  no      '' 
paperwork  burden  associated  with  this 
action. 

Agsney  Contact  Katiileen  Fenk.        J^- 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acqiiisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  IX  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB83 


•17.  •  ARCHITECT-ENQINEER 
SELECTION  PROCESS  (DFARS  CASE 
97-0019) 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 


*•'   »    — 
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Long-Twin  Actions' 


Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burdm  or 
duplication,  or  streamline 
requirements.  ..^..i: 

Lsgal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  236.602 

None 

Modify  the  Defense  FAR 
.V    '  Supplement  to  streamline  the  aichitect- 
' .  ^.  engineer  selection  and  approval 
••r /'  process.  .  .  .    ^     .^    -  ,  .  - 


Caseopened  04/22/97 

HPPU  07/2M7  62FR40487 

WPRMCommanl.        UnOSm  ^  - 

Period  End    ■  \^.*--  ;'  ■^^-  -<  -A-.*f:?aA= 

Next  Action  Undctefrninied 

Small  EntMss  Affsctsd:  Businesses 


Federal 

K  Regulatoiy  Flexibilify 
Analysis  ,-  -fr '  "■  .  -  ^^■■/:-  z-'\V''  ''■ 

Procuramaht:  This  is  a  procanii^t- 
related  action  fw  which  there  is  no 
statutory  requirement  There  is  no 

' ,  paperwork  burdem  associated  with  this 

"^  action. 

Agency  Contact  Kathleen  Fenk. 
V   >    Business  Analyst,  Defense  Aoquisitkm 

Regulations  Directorate,  Department  of 
-,  ^'       Defense,  Defense  Acquisition 
o      "  Regulations  Council,  ATTN:  IMD 

3D139.  OUSD(AftT),  3062  Defense 
^  '   Pentagon.  Washington.  DC  20301-3062 

Phone:  703  602-0131 

0750-AB84 


t1&  •  BALANCE  OF  PAYMENTS 
PROQRAM-REPORTINQ  OF  UNTTED 
STATES  EXPettfTURS  P)FARS 
CASE  97-0006) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225.305;  48  CFR 

252.225  ■   -^ 

Lagal  DaadNnr.  None  '^'f  ^  [ 

Abatract  Modify  the  Defeue  FAR 
Supplement  to  update  the  reporting 
requiremmts  in  the  clause  at  WARS 
252.225-7005.  Balance  of  Payaieats 
Program-Reporting  of  U3. 
ExfMnditures.  -^^  '  *^*-^ 


FRCIIS 


SmaN  EntMss  Affsctsd:  Undetermined 
Qovsmmsnt  Lswsls  Alfsdsd:  Federal 


FRCIIs 


ir 


wA90  OPOflOO 

NPRM 

NPRM  Comment 

Period  End 
Nen  ACDon  unoemiiMNiu 


05«1/B7  62FR2S741 


06/3CM7    ^,.fi 


SmaN  EntMaa  Affsctsd:  Businesses 
QawsffMnsnt  Lsvals  Affsctsd:  Federal 


920.  •  DI8TRI8UTI0N  OF  CONTRACT 
FMANCM^fAyMENTS  IDFARS  CASE 


t  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutOTy  requirement  There  is  k ' 
paperwork  burden  associated  with  this 
action. 

Agsney  Contact  Kathleen  Fenk;^ - 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  DepartmaBt  of 
Defense.  Defense  Acquisition  ^  -■  .^r  . 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(AftT).  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Pimae:  703  602-0131 

RM:  0750-AB85  '^  ='        '''"^^ 


919.  •  SPECIALTY  METALS— 
AGREEMENTS  WITH  QUAUFVMG 
COUNTRIES  (DFARS  CASE  §7-0007) 

Priority:  Substantive,  Nonsignificant 
Lagal  Authority:  41  USC  421       '<^tt^- 
CFR  CHaHon:  48  CFR  252.225     .    ;v^ 
None     '  >♦•  ^^•'^ 
Modify  die  Defense  FAR 
Supplement  to  expand  the  exception 
relating  to  purchase  of  specialty  metpb 
from  qualifying  countries. 


(OOMtr 


neKi  mcmjn  uniieisnnnea 


i:  Regulatory  Flexibility 

Pracuramant  This  is  a  procuroaMnt- 
rriatsd  actioa  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burdm  associated  with  this 
action. 

Agency  Cawlact  Kaddeen  Fenk.  ^^  ^^ 
ThuiiMTSi  Analyst.  Defense  AcquisitioB 
Regulations  Directorate,  Depaitmnt  of 
Deinose.  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD(AAT).  3062  Defnise 
Penti«on,  Washii^^toa.  DC  20301-3062 
Phone:  703  602-0131 

RM:  0750-AB8i   -  >.^t    -•     .    :«* 


Priority:  Subetantive.  Nonsignificant 

Legal  AuMiority:  41  USC  421 

CFR  CHadon:  48  CFR  21AJ2D1;  48  CFR^ 
215.406 


None  "  -'   .   -  : 

Abatract  Modify  die  Defense  FAR'  .  _ 
Supplement  to  specify  that,  vriuta  a  '"-^  ^ 
contract  contains  muitiple  accounting  '  j 
classification  citations  and  a  provision  ; 
for  contract  financing  payments,  the 
contracting  officer  also  shall  include 
instmctions  adequate  to  permit  the      \ 
pajring  office  lo  distribute  the  contract  m 
financing  payments  in  proptntions  that*: 
reasonably  reflect  the  peifiiiBiancw  of 
work  under  the  contract 


PR 


NPRM  Comment 

Period  End 
NextAcSonl 


03/12/97 

woAm  .. 

NOM  -.< 

reoecai * 

This  is  a  procurement- 
related  action  far  which  then  is  no  ^  ^: 
statutory  requirement  There  is  no 
paperwork  burden  associated  nvith  this 
acdim.  '    «*•  -  .  ::  ^^.  '- 

Agency  OoiilBCt  Kadikea  Fenk.' 
Business  Analyst  Defmse  Acquisition 
Ragulatifms  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD      '^  ' 
3D139,  OUSIXAltT),  3062  Defense        ^ 
Pentagon.  Washii^ftna.  DC  20301-3062 . 
Phone:  703  602-0131 


■■•:  ies-«._it>' 


0750-AB67 


iSI.  •  REVISION  OF  DFARS 
REQARDMQ  OONTRACTMQ  ACTION 
REPORTING  IDFARS  CASE  §7-0019 

Priority:  Substantive.  NMsigoificaat 

Legel  AMlhart^r-  41  USC  421  '^'^ 

CFR  CltaMBW;  48  CFR  204Jj  48  CPU  , 

253.204  ^    ^  .:■  ]  ' 

noDs 


Modify  the  Defense  FAR     ' 
Supplement  to  revise  DD  Form  350  to 
obtain  data  for  contingency  contracting 
actions  above  the  simplified  aoyiiwiticia: 
thrashold.  and  actions  q^ying  the    ■ 
newly  eatabUshed  special  ajmplified .- 


v- 


WW 
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Long-Term  Actions 


procedures  for  certain  cominsfcial 
items  during  the  3-year  last  progrsm. 


FR  CMS 


03r\a/97 


kl^H.A    *  II  IT  I  t»  i^i.  iiiilii  ■  li 

rasn  Acson  uiiuBieiiiMiieu 


I:  None 
QowerfMnent  Levala  Aftodech  Fedeial 


This  is  s  procurement- 
rdatsd  action  in-  which  there  is  no 
statutocy  raquirament  There  is  no 
paperwork  buidoi  associated  with  this 
ection. 

Agency  OonlBCfc  Kathleen  Penk. 
Business  Analyst.  Defense  Acquisition 
Rsgulations  Directoiats,  Depaitraent  of 
Dslanse,  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3Dl3g.  OUSDCAftT).  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 

0750-AB88  '*" 


902.  e  TEST  CONTRACT  FORMAT 
(DFAR8  CASE  97-0017) 

Pllmlly.  Substantire.  Nonsignificant 

Lagil  Aiimuill|.  41  USC  421 

CFR  CHalion:  48  CFR  215.400 

None       '  '*= 


Modiiy  the  Defense  FAR 
Supplement  to  provide  for  an 
shematiTe  solicitation/contract  format 


Case  opened 


06M7/97 


EntMee  AflaolMl:  Businesses 

AflMlid:  FedenI 


Regulatory  Flexibility 
Analysis 

Precurament:  Tlds  is  a  {nocurement- 
rriated  sction  for  which  there  is  no 
statutory  requirement  The  agency  hes 
not  yet  detsnnined  whether  there  is  a 
peperwcnk  burden  sssodated  with  this 
action. 

Aganey  ConlMt  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directonte.  Depertment  of 
Dslanse.  Defense  Acquisition 
RegulaticHU  Council.  ATTN:  IMD 
3D139.  OUS0(AAT).  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RM:  075O-ABa9 


Saa.  •  DFAR8  PART  215  REWRITE 
(DFAR8  CASE  97-0018) 

PrIUfNy:  Substantive,  Nonsignificsnt 

Lagri  Authority:  41  USC  421 

CFR  CNMon:  48  CFR  215;  48  CFR-;j,. 
252.215 


None 

Modify  the  Defense  FAR.  -^^  ■ 
Supplentent  to  amform  to  FAR  part  15 
rewrite. 


Regulations  Directorate.  Depertment  of 
IMbnse.  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD         i, 
3D139,  OUSD(A&T),  3062  Defense        ' 
Pentagon.  Washington.  DC  20301-3062 
nione:  703  602-0131 

0750-AB91 


FR 


06/06197 


Next  Action  UinJeteiiiiiiieJ 


EntMM  Afleeled:  Non« 


Afleoled:  Federal 

This  is  s  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aganqr  ConlMl:  Kathleen  Fenk,  ~.  \,^ 
Business  Anal3rst.  Defense  Acquisition 
Regulations  Diiectorete.  Depertment  of 
Defense.  Defmse  Acquisiti(m  .;,.-  V 

Regulations  Council.  ATTN:  IMD 
3D139.  OUSD(AAT).  3062  Defense 
Pentagon.  Wadiingtan.  DC  20301-3062 
Phtme:  703  602-0131 


925.  •  DATA  UNIVERSAL  NUMBERINQ 
SYSTEM  NUMBER  (DFARS  CASE  9h^ 
0019) 

Priority:  Substantive.  Nonsignificant  v: 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  204;  48  CFR  253 


yy 


None 

AlMtract:  Modify  the  Defense  FAR 
Supplement  to  replace  the  Contractor 
Kstehlishment  Code  with  the  Data 
Universal  Numbering  System  number 
ss  s  meens  of  identifying  contractoia 
in  the  Federal  Procurement  Deta  ^^.^ 
Sjrstem  to  conform  to  FAR.       _^  V  /,' 


FR 


O&aWT 


b0750-AB90 


'Jj* 


99M.  •  PAR  PART  30  OEVUTIONgv. 
(DFARS  CASE  97-0(»16) 

PlhMlly.  SttbstantiTe,  Nonsignificant 

41  USC  421 


NSKi  Acoon  uiKjeieiiiMieu 

I:  None  4^. 

Aflacleo:  Fedenl. 

Procuranwnt:  This  is  s  procurement  t 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
peperwcnk  burden  associated  with  this 


&->!' 


ei»v 


CFR  CNaMon:  48  CFR  201 

Legal  niaiMiii  None 

Abolraet:  Modify  the  Defense  FAR 
Supfrfemsnt  to  confarm  widi  Cost 
Aixounting  Standards  recodification 
and  allow  the  Government  to  deviate 
from  its  own  policies  and  procedures. 


ion.  ■  -  '  . 

Aganqr  Contact.  Kathleen  Fenk. 
Business  Anafyst.  Defense  AcquisitifHi 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisiticm 
Regulations  Council,  ATTN:  IMD 
3D130.  OUaXAAT),  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131  .^ 

RM:  075O-AB02 


Data        FR  CRe       929^  •  CONTRACTOR 


0400197 

Nsn  Acson  unoeisniNnea 

SnwH  EnHHaa  Afleclad:  None  yo*)^ 
AIMclid.  Federal 


PnwuranwnL  This  is  a  {nocurement- 
related  acdon  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  sssodated  with  this 
action. 

Agwwy  Contact  Kathleen  Fenk, 
Businsss  Analyst.  Defense  Acquisition 


IDFARS  CASE  97-0012) 
Priority:  Substantive.  Nonsignificant 
Lagil  AuMwrRy.  41  USC  421 
CFR  Cllagun,  48  CFR  242.73 
None 


Abalract  Modify  the  Defense  FAR 
Supplement  to  replace  the  current 
faiumual  ccmtrsctor  insurance/pension 
review  requirement  with  risk  based 
review  criteria.  '■ 


y^ 


FR 


Case  opened  03/t8/97 

rioxi  ACDon  unmiBiiiMiou 

SmaH  Entltlaa  Affadad:  None 

Oovammant  Lavala  Affadad:  Federal 

Procuiamant:  This  is  a  procurement- 
related  action  for  which  time  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  wiA  diis 
action. 

Aganqr  Contact.  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Departmmt  of 
Defimse,  Defense  Acquisiticm 
Regulations  Council,  ATTN:  IMD 
3Dl3g,  OUSD(A&T).  3062  Defense 
Pentsgon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RM:  075O-ABg3 


9Z7.  e  SINGLE  PROCESS  MTTIATIVE 
(DFARS  CASE  97-0014)  •    ,  .    .,^.^, 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  211.2;  48  CFR 
252.211 

Legal  Doadlina:  None 

Abatract:  Modify  the  Defense  FAR 
Supplement  to  establish  policy  and 
procaBdures  to  fecilitate  the  Single 
Pnx»ss  Initiative. 


ntCMe 


Cess  opened  04/14/97  v.,   \ 

Next  Action  Undetennined  -1   '  ' 

SmaH  Entltlaa  Affected:  None 

Qovammant  Lavala  Affadad:  Federal 

Procuramant:  This  is  a  procurement- 
related  ecticm  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Aganqr  Contad:  Kathleen  Fenk, 
Business  Analyst.  Defense  Acquisiticm 
Regulations  Direcrtorats,  Department  of 
Defense.  Defense  Acxiuisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD(A&T).  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 


92&.aniltU^ 

m  CCOMMUNCATIONS  SERVICES 

(DFARS  CASE  97-0305) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4i  USC  421 

CFR  Citation:  48  CFR  239.7405  ? 


K  None 

AtMtrad:  Modify  the  Defense  FAR 
Supplement  to  reflect  implement^lcm 
of  telecommunicetion  cnverege  hi  the 
Fecieral  Property  Management    ,  ^     ^ 
Regulation. 


FRCNs 


Caee  opened  OllOWr        .^v- 

Nskt  Action  Undetermined  -^: 

SmaH  EntMaa  Affadad:  None 

Qovammant  Lavala  Affadad:  Federal 

Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
pa^iowork  burden  asscxnated  with  this 
ac:tion. 

Aganey  Contacfc  Kathlem  Fenk. 
Business  Analyst  Defense  Acxjuisition 
R^ulations  Directorate,  DepaitmiOit  of 
Defense,  Defense  Acciuisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD(A&T).  3062  Defense     .^^ 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RM:  0750-AB95      ' 


929.  e  EMPLOYMBCr  PROMBITION 
ON  PERSONS  CONVICTEO  OF  FRAUD 
(DFARS  CASE  97-0020) 

Priority:  Substantive.  Ncmsignificant 

Legal  Authority:  10  USC  2408;  4i  USC 
421 

CFR  Citation:  48  CFR  203.570 

Legal  Daadllna:  None 

Afaatrad:  Modify  the  Defsnse  PAR 
Supplement  to  provide  the  flexibilify 
for  agencies  to  {»ohibit  defense-related 
contracrt  felons  from  working  on 
defmse  contracts  beyond  the  5  yeer 
minimum  provided  for  in  10  USC  2408. 


FRCNs 


Ceseopened  06^3/97 

Next  Action  Undetermined         '*^- 

SmaN  Entltlaa  Affadad:  None    .   » 

Qovammant  Lavala  Affadad:  Federal 


I:  0750-AB94 


t:  This  is  a  pnxnirement- 
related  ecticm  for  which  there  is  no 


statutory  rec)uirem«it  There  is  no 
paperwork  burden  associated  with  thW^  • 
ec:ticm.  -^< 

Aganey  Contact  Kadileen  Fenk. 
Business  Analjrst,  Defense  AcquisitioB  - 
■  Regulations  Direcrtorate,  Department  of^ 
Defense,  Defense  Acqiiisition 
Regulations  Council.  ATTN:  IMD 
3Dl3g.  OUSD(A&T).  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 - 
V\iaoB:  703  602-0131  ^  -  .;  •>:t 

.  tUN:  0750-ABg6 

930.  e  RESEARCH  AND 
DEVELOPMENT  DEFMmONS  (DFARS 
CASE  97-0021) 

Priority:  Substantive.  Ncmsignificant 

Legal  Authority:  41  USC  421      . 

CFR  Cttalion:  48  CFR  235.001 

K  Ncme 


Modify  the  Defense  FAR 
Supplement  to  confonn  with  the    % 
definitions  in  the  Financial 
Management  Regulations. 


FR 


Ceseopened 
Next  Action 


0S/16A7      ;>-i.T-- 


None 

Affadad:  Federal  •4. 

Procuramant:  This  is  a  procurement-  -*. 
related  action  fm  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  esscxnated  with  thia,   ■ 
acrticm. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst,  Defense  Acxiuisition ' '. 
Regulations  Direcrtorate,  Depaitment  dtc 
Definue,  Defense  Acquisition  \« 

Regulations  Council,  ATTN:  IMD 
3D139,  OUSIXAftT).  3062  Defimse 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RIN:  075O-AB97 

931.  •  REPORT  OF  10>YEAR-TERM 
CONTRACTS  (DFARS  CASE  97-09931    - 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  104-106.  Sec 

1062(c)  J- '"•; 

CFR  Citation:  48  CFR  23^.002  '' ' '  !  V 
Ncme  .^ 


\ 
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DOO-OARC 


Long-Tamt  Actions 


I:  Modify  the  Defsnse  PAR 
SupplemeDt  to  delete  the  reporting 
requirement  to  Congress  for  any 
research  and  development  contract 
with  a  term  exceeding  10  years. 


FRCII* 


Legal  Deadltna:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  exempt  Federally 
Funded  Research  and  Development 
Centers  from  the  weighted  guidelines 
for  establishing  profit  and  fee       ,  ^ 
olqectives. 


Case  opened  06/13/97 

Next  Action  Undetennined 

Small  EntWas  Affaetad:  None 

Qovammant  Lavals  Affaetad:  Federal 

Procuramant:  This  is  a  pnxnirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

•>  •-. 

Agency  Contact:  Kathleen  Fenk. 
BusinflBs  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Defense  Acquisition 
R^ulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defianse 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

Rffi:  0750-AB98 


•32.  e  WBQHTED  GUIDEUNES— 
FEDERALLY  FUNDED  RESEARCH 
AND  DEVELOPMBifT  CBfTERS 
(DFARS  CASE  97-O02S) 

Prtortty:  Substantive.  Nonsignificant 

Legal  Auttwrfty:  41  USC  421 

CFR  Cilation:  46  CFR  215.9 


FR  CNa 


*^-    CFR  Citation:  48  CFR  213 
Legal  Daadllnar  None 


Abatract  Modify  the  Defense  FAR 
Supplement  to  reorganize  and  revise 
material  in  part  213  and  conform  to 
changes  made  in  the  Federal 
Acquisition  Regulation,  part  13.  under 
FAR  Case  94-772.  ^t-.      .;.--' 


Caseopened  07/22A7 

Next  Action  Undetemwied 

Small  Entltlea  Affected:  None 

Qovammant  Lavala  Affadad:  Federal 

Procuiamant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperworii  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Business  KaalywX.,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD(A&T),  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB90  '• 


933.  e  DFARS  PART  213  REWRITE 
(DFARS  CASE  97-D306) 

Priority:  Substantive.  Nonsignificant 

Autlwrlty:  41  USC  421 


FRCne 


Caseopened  07/28/B7 

Next  Action  Undetennined  ■■-^•.^ 

Small  Entitlaa  Affected:  Undetermined 

Qovamment  Levels  Affected:  Federal 

Procurement:  This  is  a  procuremoit- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
■ction-..  .^-.  •      .       -. 

AQtncj  Conftct:  Katbleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD(A&T).  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-ACOO  •  ' 


DEPARTMEKT  OF 
Dalanie  Acquisition 


(DOO)  \  > 

Council  PARC) 


Completed  Actions 


934.  EUCOM  SUPPLEMENT  (DFARS 
CASE  94-0001) 

Priority:  Substantive.  NtHisignificant 

CFR  CHaHuii:  48  CFR  216;  48  CFR  222; 
48  CFR  225;  48  CFR  227;  48  CFR  228; 
48  CFR  229;  48  CFR  232;  48  CFR  233; 
48  CFR  236;  48  CFR  246;  48  CFR  252 


Agency  Contact:  Kaddaen  Feok 
Phone:  703  602-0131 

0750-AA34 


93S.  SMALL  BUWNESB  |DFAR8  CASE 
95-0708) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  219 


FR 


rinelAcHon 

Fhwi  Action  Efladive 


08/24/97  62FR34114 
06/24/07 

None 


FRCSe 


Casecloeed  07/3(V97 

Small  Entitlaa  Affected:  None 


Qovammant  Lavala  Affected:  Federal       Oovanimaiil 


This  is  a  procuranent- 
leiated  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Afteded:  Federal 

ProGuramam.  This  is  a  piocuiement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
peperwork  buideo  associated  with  this 
action. 


Agency  Contact:  Kathleen  Fenk 
Rione:  703  602-0131 

fVH:  0750-AA87        *  -        -'      > 


939.  TRUTH  IN  NEGOTIATIONS  ACT 
AND  RELATED  CHANGES  (DFARt 
CASE  96-0709) 

Priority:  Substantive.  Nonsignificant 

Rainvantlng  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Cllallon:  48  CFR  204.805;  48  CFR 
215.8;  48  CFR  216.203;  48  CFR  232.502; 
48  CFR  233.7000;  48  CFR  235.015;  48 
CFR  239.7406;  48  CFR  246.770;  48  CFR 
252.215:  48  CFR  252.216;  48  CFR 
252.243;  48  CFR  253.204 


Federal  Ragistar  /  Vol.  62,  No.  209  /  Wednesday,  October  29.  1997  /  Unified  Agenda        57409 


DOO— DARC 


Completed  Actions 


Complalad; 


FR  cue 


Final  Action  07/29/97  62  FR  40471 

Fmai  Action  Effective    07/29/97 

Small  EntMaa  Affected:  None 

Qovammant  Levela  Affected:  Federal 

Procuramant:  This  is  a  procurement- 
related  action  for  wrhich  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131  ^i-l 

.O    .Iff    <'iTV«V 


:  0750-AA95 


937.  REVISE  DD  FORM  1149  (DFARS 
CASE  96-0041) 

Prtortty:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  253  -^^^ 

wompMioa* 

nsBSon  Dale         FR  CWe 

Fma^Adion  06/24/97  62FR34114 

Final  Action  Effective    06/24/97 

Small  Entitlaa  Affaetad:  None 

Qovammant  Levela  Affaetad:  Federal 

Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131  .  [.^/^  .' 

RIN:  0750-AB02  -^i.*?  , 

93&  COMPREHENSIVE 
SUBCONTRACTMQ  PLANS  (DFARS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  219.7;  48  CFR 
252.219 

bompiaiaa: 

niMon Dale         FR  CWe 

FmalAction  06/24/97  62FR34114 

Final /Nction  Effective    06/24/97 

SmaN  EntMaa  Affected:  None 

Qovammant  Lavala  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  Mrhich  there  is  a 
statutory  requirement  Iliare  Is  no 
paperwork  burden  associated  with  diis 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RM:  075O-AB18 


939.  INSTITUTIONS  OF  HIGHER 
EDUCATION  (DFARS  CASE  96-D306) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  209;  48  CFR  243 

nincn  Dale         FR  Cliie~ 

FmalAction  0804/97  67FR34114 

FmalAction  Effective    06/24/97 

SmaH  Entitlaa  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procuramant:  This  is  a  piocurement- 
'  related  action  for  which  there  is  a 
:  statutory  requirement  There  is  no 

paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131  . .   ,  . 

RW:  0750-AB19 

940.  CONTRACT  ADMINIOTRATION 
UNDER  NO-CHARGE  RECIPROCAL 
AGREEMENTS  (DFARS  CASE  96- 
D014) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  242.101       ,  . 

Completed: 

Raeeon  Dale         FR  Cite 

FmalAction  06/24/97  62 FR 34114 

Fintf  Action  Effective    06/24/97 

Small  Entitlaa  Affected:  None 

Qovammant  Lavala  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  fw  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fmk 
Phone:  703  602-0131 

RIN:  075O-AB25  v^ 


941.  AUTOMATIC  DATA  PROCESSINQ 
EQUIPMENT  LEASMG  COSTS  (DFARS 
CASE  96-0011) 

Priority:  Substantive.  Nonsignificant 

nemvaiiiNig  uovananam:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  eliminate 
existing  text  in  die  CFR. 

CFR  Cllallon:  48  CFR  239.73 


Small  EntMaa  Affected:  None 

Qovammant  Lavala  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this    .; 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131  ' 

RM:  0750-AB27 

'  1 

942.  INDIVIDUAL  COMPENSATION 
(DFARS  CASE  96-D314) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  231.206;  48  CFR    • 
231.303;  48  CFR  231.603;  48  CFR 
231.703 

Coraplatad: • 

nmon Dale        FR  CWe      ; 

FmalAction  06^4/97  62FR34114    ' 

FmalAction  Effective    06/24/97 

SmaH  Entitlaa  Affected:  None 

Qovamment  Levela  Affected:  Federal 

Procurement  This  is  a  procuronent- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
{>aperwork  burden  associated  with  this    ^ 
action.  '         „ 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

fVN:  0750-AB29 


943.  DFARS  INFOfMATlON 
TECHNOLOGY  MANAGBIENT 
REFORM  ACT  (ITMRA)  (DFARS  CASE 
96-0017) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  239.001;  48  CFR 
239.002;  48  CFR  239.70  .,^   .^ 


FR 


Final  Action 
Final  Action 


Ot/iAm  82FR34114 

otawr 


FRCSi 

FIniri Acton  06/24/97  62FR34114 

FmalAction  effective    0&24/VT 

Small  EntMaa  Affected:  None 

Government  Levele  Affaetad:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  virith  thi|^ 
action. 

Agency  Contect  Kathleen  Fenk 
Pboaa:  703  602-0131  .^^  \f.  ,, 

RM:  0750-AB30         ,vV    v*       '•  •  -    ' 
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doo-dahc 


wompiOTMi  Acnons 


944w  OFFSET  ARRANOEMENTS 
(DFARS  CASE  96-0018)  .      ^    . 

Priority:  Substantive,  Nonsignificant 

RainvanlinQ  GwwnnMnt:  Tnis 
rulemaking  is  part  of  the  Reinventing 
Govonment  effort.  It  will  eliminate 
existing  text  in  the  C311. 

CFW  CWiilUli:  4a  CFR  225.7307 


PROto 


FkialAction  06/24/97  62FR34114 

Final  Action  EHeOiwe    06/24/97 

EiMMw  Affadad:  None        •    «- 

i««l»  Affactad:  Federal 

t:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  raquirement  There  is  no 
paperwork  burden  associated  with  diis 
action. 

Agency  CofMMfc  Kathleen  Fenk     "■ 
Phone:  703  602-0131  ■■■■  •»«,• 

RM:  075O-AB31  ''^  '  **     ' 

f4&  CSmFICATE  OF  COMPETBICV 
(DFAR8  CASE  9t.O0D3) 

Priority.  Substantive,  Nonsignificant 

CFR  CitMkm:  40  CFR  219.602;  48  CFR 
252 


FRCNa 


FmalAction  00^4/97  62FR34n4 

Hnat  Action  EMsciive    OtOAm 

None 

I  Aflaclao:  Federu 


This  is  a  procurement- 
related  acdon  for  which  there  is  no 
statutory  requirement.  Th«e  is  no 
paperwcnrk  burden  associated  with  thk 
action. 


Kathleen  Fenk 
Phone:  703  602-0131 

RM:  0750-ABa2 


Priority:  Suhstantive.  Nonsignificant 

RafewanUnt  QovovNNMNl:  This 
rulemaking  is  part  ol  the  Reinventiiig 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  CimiUil.  48  CFR  208.7203:  48  CFR 
225.7013;  48  CFR  225.7020;  48  CFR 
226.7101;  40  CFR  225.7102;  48  CFR 
225.7103;  48  CFR  225.7104;  48  CFR 
225.7105;  48  CFR  252.225    - 


ij! 


ntCNe 


Rnal  Action  06/24/07  62FR34114 

Final  Action  Effective    0804/97 


None 

Afladad:  Federal 

Procurawawt  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutcHy  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Apawcy  Cowfoti  Kathleen  Fwak 
Phtma:  703  802-0131  -» ,  •  •  •  '^ 

0750- AB35 


Mi;  CARIBBEAN  BA8M  AND 
DOIQNATED  COUNTRIES  (DFARS 
CASE9S-001S) 

Priority:  Substantive,  Nonsignificant 

CFR  CHalion:  48  CFR  252.225-7007 


M7.  PETROI.EUM  PRODUCTS  FROM 
CARIBBEAN  BASM  COUNTRIES 
(DFARS  CASE  96-0312) 

Priority:  Substantive,  Nonsignificant 

CFR  CMtloll.  48  CFR  225.403;  48  CFR 
252.225 


m  cue 


FinalAcian  0WMA7  62FR34114 

Final  Adisii  Effective    06/24/97 

AllBClad:  None 

Lavola  AMadad:  Federal 

This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Kathleen  Fenk 
Phone:  703  602-0131 

0750-AB30 


TRADE  AGREEMENTS  CLAUSES 


Morily:  Sobetaative,  Nonsignificant 
CFR  CltaMoii:  48  CFR  252.225 


FR 


g"* *  B  I  Jill  II 

n^ml  B  i^iiii  ^— -     ** 


080^07  6eFR34114 
0M24A7 

:  None 

Federal 

This  is  a  promrement- 
related  action  for  which  there  is  no 
statutory  requireiant  Than  is  no 
papavwofk  bordan  aeeoctated  with  this 
action. 

Wimry  rnKael,  Kathleen  Fenk 
Phone:  703  602-O131 

0750-AB38  .  ^,»>'.«. 


FR 


FinalAclion  06/24/97  e2FR34114 

Final  Action  Effective    06/24^7 

DiIMm  AflKlad:  None  *"^ 

LMialo  AMadad:  Federal 


t:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact:  Kathleen  Fenk 
Phone:  703  602-0131       -  i-.w-: 

075O-AB41 


960.  SMPUFIED  ACQUnmON 
THRESHOLD<FACNET  (DFARS  CASE 
96-0709) 

Priority.  Suhstantive.  Nonngvificaal;. : 

CFR  CNatlOR:  48  CFR  213 


Casedoeed 


07/30/97 


GkivanMMnt  Lawala  AfladaA  Federal 

PfOCMramant:  This  is  a  (micurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
papOTwork  burden  associated  with  this 
action. 

Agancy  Contact:  Kathleip  Fenk  '''^'  ^ 
Phone:  703  602-0131  '     •" 

0750-AB43 


961.  AIRCRAFT  EJECTION  SEATS 
(DFARS  CASE  96-0Q22) 

Priority:  Substantive,  Nonsignificant  ^  ' 

iMfTv^miny  uovesnmenii  ims 
rulemaking  is  part  of  the  Rrinventing 
Government  efibrt.  It  will  eUminate   76 
existing  text  in  the  CFR. 

CFR  CTtallUM.  48  CFR  225.7009 


FROle 


Final  Action  Effactiva 


08/24/97  e2FR3«114 
08^4/07 

None 

ANadad:  Federal 
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P0 


•~^A     '^  ■  »-;•  s 


This  is  a  procumnent- 
related  action  for  whidh  thne  is  no 
statutory  reqxiirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact  Kadileen  Fenk     f."  ,> 
»:  703  602-0131  r^i-,i'h 

b0750-AB48  *"" 


VWTH  THE  QO¥ERNMEIiT  OF  A 
TERRORIST  COUNTRY  (DFARS  CASE 
96-DCnQ' 

PrioHly:  Strfwtantive.  Nonsignificant 

Ralnvanling  Govanwiant:  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

:  48  CFR  209.104;  48  CR 


252.209 


*       9m         FW  CWa 

FinalAcion  06/24/97  62FR34114 

Fin^  Action  Effective    06/2«97 


None 
Qovanvnont  Lawala  Afladad:  Federal 


This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agancy  Contacfc  Kathleen  Fenk 
Phone:703  602-0131     .        -       :^     • 

S0750-AB47 


PMQQRAM  MANAOER 
DEFBBTION  (DFARS  CASE  97-0003) 

Priority:  Substantive.  Nonsignificant 

CFR  CHaBon:  48  CFR  203.104  ^    .. 


FROM 


03/05/97 

I:  None 
ANadad:  Federal 


This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperworiL  burden  associated  with  this 
action. 

Agancy  Contact  Kathlan  Fank 

Phone:703  602-0131      7. 
Fax:  703  602-0350 

RM:  0750-AB4A. 


»  .r 


964.  STREAMLMB)  RESEARCH  AND 
DEVELOPMENT  CLAUgE  LISTS 

Pftorily:  Info./Admin./Othv    '..'  [r^.^^. 
CFR  giaBoii:  48  CFR  235.70    '       ' 


FRCNe 


FinalAcion  04/04/97  62FR1 

Rnal  Action  Effaciwe    04/04/97 


None 

Qowafnniant  Idcvola  ANadad:  Federal 

Procuramant  Tins  is  a  piocurement- 
related  action  for  which  there  is  aff^ 
statute^  lequirenMOt  There  is  no 
papowork  burden  associated  with  this 
acticm. 

Agancy  Contact  Kathleen  Fenk    '^ 
Phone:  703  602-0131  "^'4  '•  ^ 

Fax:  703  602-0350  -a^-v.-^^^ 


:  0750-AB50 


i.  -i       «-. 


965.  PORBGN  SIVIRONMBfTAL 
TECHNOLOQY  (DFARS  CASE  9S-  ? 
Dt22) 

Priority:  Substantive,  Nonsignificant 

CFR  Cltalluii;  48  CFR  200.104    . 


Final/Action  06/24/97  62FR34114 

Finel  Action  Eflectivs    06/24/97         '      ^f- 

SmmN  EiwNlaa  Afladad:  None 


ANadad:  Federal 

Procwomant  This  is  a  procuremoit- 
related  action  for  which  there  is  a     ;   - 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action.  .^  . 

Agancy  Canfct  Kathlera  Fenk         «^ 
Phone:  703  602-0131  ■    f- 

Fax:  703  602-0350         -„  '    ' 

I:  075O-'AB51 


4. urn  . 


(DFARS  CASE  96-0336) 
Priority:  Substantive,  Nonsignificant'- 
1:  48  GFR  231.205 


*^  . 


FR  CMS 


RnalAclion  06/24/97  62FR34114 

Final  Action  Effective    06^4/97 


None 


Federal 

This  is  a  prociuement- 
related  action  for  which  there  is  a    ~ 


statutory  lequirement  Thate  is  no 
peperwoik  hnsden  Manrialnfl  with  tUs 
action. 


Agancy  ContMt  Kathlean  Faa 

1%one:  703  602-0131 

Fax:703  602-0350.  >- - 

t.  0750-AB53  -  ' 


667.  RE8TRUCTURBIQ  COSTS 
(DFARS  CAtt  664)334) 

PHorily:  SubstaiMive.  ffansitnifirBnt  ^  : 

•:  48  CFR  231.266  ^-     -'  ., 

: •    '•     >rr,-j, 


FinalAclion  OI/24/r  82FR3411f  ; 

Final  AcionEffectiwa    0W24/97 

Nonr-  - 


'ederai^ 


This  is  a  procurement-  -^^ 
related  action  for  which  than  is  a 
statutory  requirement  There  is  no 
paperwodL  burden  associated  with  this  - 
action.     '?•  -.  .         .---■•■'<-, 


Kathleen  Poik  -'«i- 


I%one:  703  602-0131 
Fax:  703  602-0350 

0750-^AB54  '"• 


968.  RESTRUCTURBIQ 


V*  Sii.  ■'■■■■ 


_*-^.l7-«^.^ 


Priority:  Substantive.  Nonsignificant 
CFR  ClfliUli:  48  CFR  231.205 


FinalAclion 
Final  Action 


06/24/97  62  FR  341 14 
06a4«7 


EnMBaa  ANadad:  None 


Federal 


Proeufwnant  This  is  a  procurement- 
related  action  for  which  diere  is  a 
statutory  requirement  There  is  no         '  ''- 
paperwwk  burden  associated  with  this  • 
action. 

Agancy  Contact  Kathleen  Fenk  i   ',j  ^- 
Phone:703  602-0131  ^'r; 

Fax:  703  602-0350  .<- ■  .-  "  '  '  K 


l:075O-AB55    ' 


57412        Federal  Segistsr  /  Vol.  62.  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


DOD-DARC     ^; 


CotnplelMl  Actions 


•69.  RESTWCnON  ON  MNXON 
OVERSEAS  A^  C0WTRACT8  (DFAR8 

PlkNlty.  Substantive.  Nonsignificant 

CFR  CllBlion:  48  CFR  225.7004;  48  CFR 
236.102;  48  CFR  236.602;  48  C311 
236.609:  48  CFR  252.236 


FRCIIa 


HnalAdion  0804/97  62FR34114 

Rnal  Action  Effsdive    08/24/»7 

AftedMi:  None 

Alfaded:  Federal 


Procufement:  This  is  a  procurement- 
related  action  ha  which  there  is  a 
statutory  requirement  There  is  no 
paparMTork  burden  associated  with  this 
action. 

Aganqr  Conlact  Kathleen  Fsnk 
Phone:  703  602-0131  ^     -     w  -.      -    .' 
Fax:  703  602-0350 

0750-AB59 


•aa  PREFERBICE  FOR  OS.  FIRMS 
ON  IRLOON  OVERSEAS 
OONSTRUCnON  (DFARS  CASE  96- 


PikMlly:  Substandve,  Nonsignificant 

CFR  CHIIUli:  48  CFR  225.7000;  48  CFR 
225.7003;  48  CFR  236.274;  48  CFR 
236.570;  48  CFR  252.236 


FRCIIa 


HnalAeion  0WZ4A7  62  FR  34114 

Flrari  Action  Ellactive    OB/24/97 

SrwN  EMMee  Affected:  None 

Oovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  [nocurement- 
related  action  for  which  there  is  a  .     ..> 
statutory  requirement  There  is  a 
paperworic  burden  associated  ¥vith  this 
actiai. 

Agency  Contact:  Kathlam  Fenk 
Phone:  703  602-0131     . 
Fax;  703  602-0350 

RM:075O-AB60 

961.  BALL  AND  ROLLER  BEARMQ8- 
WAIVER  (DFARS  CASE  97-0300) 

PrtUfHy.  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225.7019 


FR  CNa 


FinaiAction  08/24/97  62FR34114 

Final  Action  EllBCtive    00^4/97 


SmaN  EntMee  Affected:  Busineaaes 

GoveiiMnent  Levete  Affected:  Federal 

PlOCurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Conlact  Kathleen  Fenk  , 
Phone:  703  602-0131 
Fax:  703  602-0350 

fVN:  075O-AB62 

962.  SMALL  BUSMESS  '  ':^ 

COMPETITIVENESS  DBNONSTRATION 
PROGRAM— DREOOmO  (DFARS 
CASE  96-0025) 

Priority:  Substantive.  Nonsignificant 

CFR  CttaSon:  48  CFR  210.1005    ,.,    ,, 


FRCIIe 


FinaiAction  06/24/97  62FR34114 

Fincrt  Action  EftocHve    08/24/97 

SmaH  Entttlee  Affected:  None 


Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  raquiiement  There  is  no 
paperwork  burden  associated  wdth  this 
action.  ,  ... 

Agency  Contact:  Kathleen  Fenk  '^ 

Phone:  703  602-0131 

Fax:  703  602-0350  ^        _]^  .' 

RIN:  0750-AB63 


963.  BOND  WAIVERS  (DFARS  CASE 
96-00191  ;a  a. 

Priority:  Substantive,  Nonsignificant 

CFR  CHadon:  48  CFR  219.808;  48  CFR 
219.811;  48  CFR  252.219 


FR  Clla 


FinaiAction  06/24/97  62FR34114 

Final  Action  Eflective    06/24/97 

Smaii  EiiUUea  Affected:  None      '«  ^' 

Oovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurenaent- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contect:  KadUeen  Fenk   ^'T^ 
Phone:  703  602-0131 
Fax:  703  602-0350 

Fm:  075O-AB64 


964.  REPORTWG  REAL  PROPBVTV--; 
LEASES  (DFARS  CASE  97-0001)    - 

Priority:  Substantive,  Nonsignificant 

CFR  CItallon:  48  CFR  204.670      ^,^^  , 


FRCIIa 

FinalAclion  06/24/97  62FR34114 

Final  Action  Ellactive    06^4/97 

SmaN  Entttlee  Affected:  None    r 

Oovemment  Levele  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqiiirement  There  is  no 
paperwork  burden  associated  with  thia 
action. 

Agency  Contact.  Kathleen  Fenk 
Phone:703  602-0131 
Fax:  703  602-0350 


RBI:  075O-AB65 


966.  MONTTOnBIQ  CONTRACTOR 
COSTS  (DFARS  CASE  964)029) 

PHorlty:  Subatantive,  Nonsignificant 

neetvemng  uovemmem:  inis         ^~ 
rulemaking  is  part  of  the  Reinventiag 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or        .in..-.  -< 
duplication,  or  streamline  ;   ,  y^-^ 

requirements.        •  i;^-.,-^;.. 

CFR  CHallon:  48  CFR  242.70       '   ''*" 


wompiewa: 


FRCIIa 


Find Adton  06/24/97  62FR34114 

Finel  Action  Etiective    06/24/97 


M 


SmaN  Enttttee  Affected:  None 

Government  Levels  Affected:  Federri 

Procurement:  This  is  a  prociirement- 
ralated  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperworii  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk .  , 
Phone:  703  602-0131 

RIN:  0750-AB66       *"'     *  "^ 


966.  NOTICE  OF  TERMBIATION 
(DFARS  CASE  96-D320) 

PrkMily:  Substantive,  Nonsignificant'^ 

Reinventing  Oovemment:  This 
ndemaking  is  part  of  the'  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcati(Hi.  or  streamline 
requirements. 
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DOD— DARC 


Compteiad  Actions 


CFR  CttaUon:  48  CFR  249.7003;  48  CFR 
252.249 


Phone:  703  602-0131 


■-«--*" 


wompteMo: 


FR 


FinalAclion  06/24/97  62FR34114 

Final  Action  Effective    06/24/97 

SmaN  EntWee  Affected:  Businesses 

ivels  AMacted:  Federal 

t:  This  is  a  procurem^rt- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:703  602-0131  -r5v 

RIN:  0750-AB67 

967.  ECOfiOMKSALLY 
DtSAOVANTAQED  ■-% 

REPRESENTATIONS  (DFARS  CASE 
97>O004) 

Priority:  Subatantive.  Nonsignificant 

CFR  CHatlon:  48  CFR  252.219     ■"    •- 


FRCIIa 


FinaiAction  06O4A7  62FR34114 

Final  Action  Eflective    06/24/97 

SmaM  Entttlee  Affected:  None 

Oovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  prooirement- 
lelated  action  for  which  there  is  no 
statutory  requimnent  There  is  no 
paperwork  burden  associated  with  this 
action.  -rm^ . 

Agency  Contact:  Kathleen  Peidc 

Phone:  703  602-0131 

Fax:  703  602-0350       .  .        '  .    , 

l:0750-AB74 


SUBMISSION  OF  COMMERCIAL 
FRBQHT  MLLS  (DFARS  CASE  97- 
OOOQ 

PHorlty:  SuhstaiMive.  Nonsignificant 

CFR  CltaMlH.  48  CFR  242.1492;  48  CFR 

252.242  *«,  .-•-.'  ^^     .;.- -^ 


FinaiAction  06/24/97  62FR34114 

Final  ActenENacHve    06«4/97 

SmaN  EnNtlea  Affected:  None 

Oovemment  Levala  Affected:  Federal 


™  C«»        RM:  0750-AB77 


»^.-*:  «**»- 

"•-■■*■    »    ^ 


■.:.3 


This  is  a  procurement- 
related  action  Cor  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Cantaet:  Kathleen  Fenk 
Phone:  703  602-0131   \s^  ^  -  ..-^  "'^■^■. 
l:075O-AB76  f,^f^ 


999.  e  DESiQNATION  OF  HONQ  KONQ 
(DFARS  CASE  97-0023) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  CWaMon:  48  CFR  252.225         •;^j- 

None  '-    -.- 


Abelract:  Modify  die DeCmseFAR 
Supplement  to  implement  direction 
from  the  United  States  Trade- .    -:.  -^' 
Representative  to  treat  products  af     "- 
Hong  Kong  as  eligible  products  under 
the  Trade  Agreements  AcL^ 

Timetable: 


rL>*     ** 


FRCMa 


Case  opened 
FinaiAction 
FinaiAction  Elfacliva 


06/17/97 

07/11/97  62  FR  37147 

07/11/97 


SmaN  EntWea  Affected:  None 

Oovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  ivhich  there  is  no 
statutory  requirement  There  is  no    .--■■ 
paperwork  burden  associated  with  diis 
action. 

Agency  Contact  Kathleen  Fenk.     "  ' 
Business  Analyst.  Defense  Acquisitiaa 
Regulations  Diractorate.  Department  of 
Defense.  Defmse  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D130.  OUSD(A*T).  3062  Dafanae^    ' 
Fent^OB.  Washington.  DC  20301-3062 


970.  e  tHONDOMESTIC 
COKBTRUCnON  MATERIALS  (DFARS 
CASE97-D009) 

Priority:  Substantive.  Nonsignificant 

Rekivenllng  Oovemment:  This 
rulemaking  is  part  of  the  Reinventing  V-- 
Government  effort  It  will  eliminate     ^ 
existing  text  in  the  CFR.         %,      ^, 

Legal  Auttiority:  41  use  421 

CFR  Cttatton:  48  CFR  225.205;  48  Ct9i 
252.225 


Noae 


-^■■.i  •.-■• 


Abetraet  Modify  die  Defense  FAR 
Supplement  to  delete  the  nondomastic 
construction  materials  clause,  and  the 
corresponding  prescriptive  language. 
The  Defianse  FAR  Supplemmt  clause 
has  been  superseded  \^  a  FAR  clause^;; 
as  amended  by  Federal  Acquisition      ''- 
Circular  90-46.  .  = 


FRCMa 


Case opened 

FinalAclion 

Final  Action  Efiectivo 


0S/D3/B7 

WrhVm  62  FR  34114 

06/24/97 


Affected:  Ntme 


Oovemment  Leweto  Affected:  Federal 

.Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  dds 
action.  -^      4^3 -r^ 

Agency  Oenlaot:  KatUean  Fnk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directonte,  Depaitaaent  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD  ^    '  h 
3D139,  CXJSD(A&T).  3062  Defense 
Pent^on.  Washii«ton.  DC  2IM01-a062 
703  602-0131    .    .         .^•' 


075»-AB7« 


r   ■■  \ . 


r«- 
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D^ARTMENT  OF  DEFENSE  (DOO) 
U.S.  Army  Corps  of  Engineers  (COE) 


Proposed  Rule  Steje 


•71.  RB3ULATORY  PROGRAMS  OF 
TME  CORPS  OF  ENGINEERS 

PifcNily.  Routine  and  Frequent       .^ 

HMnvMinnQ  oovenMiwni:  ims 

lulemaking  is  part  of  the  Reinventing 
Govenunent  efibit  It  will  leviae  text  in 
tlie  CFR  to  reduce  burden  or 
duplication,  or  straamline        ,^--=ic-  ^ 
requirementa^  ^  .  '-  ^ . 

Legal  Auttwrlly:  33  Ush  401;  33  Us6 
403:  33  USC1344;  33  use  1413 

CFR  CWsion;  33  CFR  320  to  330  ■•  : 


320),  and  revisions  to  the  definition  of 
discharge  of  Dredged  Material  and  Fill 
Material  and  prior  converted  croplands. 
For  clarity,  the  Ck)rp8  intends  to 
consolidate  all  these  changes  into  one 
dociunent  .   .  t-^    . 


CFR  Cttalion:  33  CFR  230 


i:  None 


•'<a^ 


FROla 


c  None 


-"T^t 


oaMxy9e 

NPnMConwnenl  06^0(V9e 

Period  End 

Fmiri  Action  12^0(Me 

FkwIAcionEltacttve  oemMO 

Smel  EMNlM  Affsdid:  None 


Abetrad:  The  purpose  of  this  '^.^ 

regulatory  revision  is  to  clarify  and 
provide  additional  guidance  for  Corps 
NEPA  requirements  for  activities  at 
Federal  iwater  resource  dsvelopiiiant 
projects  and  lands.       , r_' '  rf^.j^jft^^-^.- 


PRCIIa 


The  Corps  of  Enginaeis   -  v .-  • 
intends  to  make  numerous 
clarifications  to  its  existing  regulations 
at  33  CFR  320  to  330,  to  consolidate 
all  pomit  regulations  into  one 
document,  and  to  reorganize  33  CFR 
325  ficv  clarity.  Since  the  Corps 
Regulatoiy  Program  final  regulations 
were  pubuahed  in  the  Federal  R^istv 
on  November  13,  1^86  (51  CFR  41206), 
diera  has  been  need  to  clarify  several 
(tf  those  provisions.  Since  1986,  the 
Corps  has  adopted  two  new  appeaadices 
at  33  CFR  325.  appendices  B  and  C. 
and  the  Corps  has  also  adopted 
revisions  to  the  Nationwide  Permit 
•Program  (33  CFR  330),  Class  1 
Administrative  Civil  Penalties  (33  CFR 


I:  None 

Aganq^  Contael:  Victor  Cole,  Biologist, 
Depaitment  of  Defmse,  U.S.  Army 
Corps  of  Engineers,  20  Mpsnarhiinntts 
Avenue  NW.,  ATTN:  CECW-OR. 
Washington.  DC  20314-1000 
Phone:  202  761-0201        ■*'•  '<^t^  ' 


NPRM  1(MXM7         '•-•.'N 

NPRMComment  \2KMfJ 

PeriodEnd 

FinaiActen  OOyOOMS  '•^., 

FkMl  Action  Effective  OSmMS 


b  None 


»i 


I:  0710-AA30 


972.  ENVIRONMBITAL  QUALITY; 
PROCEDURES  FOR  IMPLEMBITMQ 
THE  MATIOHAL  ENVmONMDITAL 
POLICY  ACT  (NEPA) 

PlhNlly.  Substantive,  Nonsignificant 

Legal  Autfiorlly:  42  USC  4321  et  saq; 
40  CFR  1500.6 


None^y 

Aganqr  CoMeel:  Forrester  Einarsen. 
Biologist.  Department  of  Defense,  U.^ 
Army  Corps  of  Engineers,  Office  of     'r. 
Environmental  Policy  (CECW-AR-E), 
7701  Telegraph  Road.  Alexandzia.  VA 
22315-3861  "'V  -j" 

Phone:  703  428-7081  '^r  ^ . 

Fax:  703  428-6529  "  .^  ..  "     Vr^ 

0710-AA42  "=    i^>^:;>-^ 


DEPARTMBITOF 
ULSw  Anny  Cocps  of 


(DOOl 

(CX)E) 


V:- 


>• 


Final  Rule  Stage 


f73L  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENQ0CERS— 
ADM— J I IIATIVE  APPEALS 


f.  Substantive,  Nonsignificant 

^  JovafiMMnl!  This 
ralaoMking  is  part  of  die  Reinventing 
Goverament  effort  h  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dnpUcatiao.  or  streamline 
lequiiemants. 


:  The  ragulaticm  esfbliahes  an 
administrative  appeal  process  for 
permit  denials  fay  permit  applicants 
and  wetland  delhieations  1^  i»opetty 
owners.  This  process  is  included  in  die 
President's  Wetland  Protection  Plan  to 
increase  bimess  in  the  permitting 
process  by  allowing  landownan  to  seek 
a  speedy  recourse  of  these  dedsiinis 
without  having  to  go  to  court 


FRCNa 


Finel  Action 
FhMl  Action 


12^00M7 

oemm 


r  33  use  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

C  33  CFR  331 

None 


rwioacfia 


07/19«6  60  FR  37280 
OM06A6 


None 


QowanMiafil  Lawala  Affadad:  Ncna-T" 

Aganqf  CenlacL  |ack  Chowning. 
Assistant  Oilef.  Policy  Devdopment 
Section.  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  ATTN:       "* 
CBCW-OR.  Washington.  DC  20314-1000 
Phone:  202  761-1781 


0710-AA41 
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DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corpe  of  Engineere  (COE) 


:»•«■■ 


.:..-*^<^t; 


Long-Term  Aetkma 


974.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS, 
WETLAND  DELINEATOR  "f  r 

CERTIFICATION  PROGRAM 

Prtortty:  Substantive,  Nonsignificant 

Reinventing  Govammant  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in      NPRJM 
the  CFR  to  reduce  burden  or  ar .  •, 


duplication,  or  streamline 
requirements. 


mCMi 


CFR  CNaaon:  33  CFR32tn  33tTR  323f;        P«rtodEnd 
33  CFR  325;  33  CFR  328;  33  CFR  333         ^*^  ^'***' 


>>■      NPFMConMnanl         04/1 3«6 


Tbneleble: 


It  >? 


OQ^EXMX)  'i* 

SmeN  EntWaa  AHadad:  Undetermined 

I:  None 


cB  ONe 
Agency  Contacfc  Collen  Charles 

(ai4«6  60  FR 13864      Phone:202  761-1784  ''^  ^ 

^  ^"^  -  f;*^i     -  '••*:0710-AA38  ■^'^^'^'\ 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


■«'-% 


»fV: 


'Hi^ 


Fbial  Rule 


975.  ADJUSTMBITS  TO  PRICES 
UNDER  SHIPBUILDING  CONTRACTS 

Prtortty:  Info./Admin./Other 

Legal  Autliorlty:  lo  USC  2405 

CFR  CHeHon:  48  CFR  52  \7.  \_ 

Legal  Deadline:  None  •  >^'     — ^^  • 


OMa        HI  Ola       CFR  CNaHon: 


1006/90  56  FR  43150 
12^06«1  56FR63e64 

None 


The  interim  rule  prescribes 
policies  and  procedures  to  restrict 
contract  price  adjustments  imder 
shipbuilding  contracts,  thus 
implementing  by  regulation  the 
requirements  of  10  USC  2405.  The 
interim  nde  also  defines  the  >*.  -^ 

tenninology  of  10  USC  2405  andT^" 
promulgates  a  solicitation  provision 
and  contract  clause  on  price 
adjustments  to  shipbuilding  contracts. 
Tbds  action  is  intended  to  clarify  the 
meaning  and  ensure  the  consistent 
interpretation,  implementation,  and 
administration  of  the  statute. 


FRCMa 


rWMM 

NPRMConvMfil 
Period  End 


fc»a^e**a  ^^t^^mm^^A 

rirfVM  wonwiMni 
PeriodEnd 


11/16«e  54  FR  47688 
Q2n5/90  5SFR3608 

0W2M0  S6FR2670e 
08/16/90  55  FR  33541 


Public  Hearing 
Interim  Rnal  Ruie 
Final  Action 

SmeH  EntWee 

Government  Levele  Affaclad:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aganey  Conleet:  UXL  J.W.  Coyne,  •  >< ' 
Department  of  Defense,  Department  &[' 
the  Navy,  Office  of  the  Assistant 
Secretary  of  the  Navy  (Research. 
Development  and  Acquisitioo), 
Washington,  DC  20350-1000 
Phone:  703  602-0977        ....       r    .- . 
Fax:703  602-4514         •?•>■'  ./ 

Email:  coyne.johnttiqjiavy.mil      '    -^ 

RM:  0703-AA34 


976i  USE  OF  DEPARTMENT  OF  THE 
NAVY  AVIATION  FAOLfTIES  »Y    «o 
OTHER  THAN  UMTED  STATES        «^ 
DEPARTMENT  OF  DEFENSE   .tr.-.. 
AIRCRAFT  ..     V .    ;. 

Priority:  hifo7Admin70dMr      '  "•'^ 

Authority:  49  USC  1507     "  <*-^'' 


i:  32  CFR  766''  {•    - 
Deedllne:  None 


Abetract  This  part  establishes  the 
policy  and  proosduras  for  the  use  of 
Navy  and  Marine  Corps  aviation 
bdUties  by  aircraft  other  than  United 
States  Department  of  Defense  aircraft 


FR 


12M>1/94  5eFR61S61 
O1/08A6 


PariodEnd 
RnalAclion 


MKom 

SmeM  EntWee  Aflacled:  Undetennlnad 

Oovemment  Lawale  Aflaeladt  None 

^Agency  Conleet  CEfR  FJ>.  CHic. 
Depaitment  of  Defense,  Depaitment  of 
the  Navy,  Office  of  the  Chief  of  Naval  " 
Operations,  (N885)  Pentagon,  -  ^^^  ,* . " 
Washington,  DC  20350  .;Mi;    .» 

nione:  703  614-2710  i>  >w»-l'^i^- '^' 
Fax:  703  693-2069  •^s**^-^-. 


RM:  0703-AA4S 


i.*.-.-- 


-h:. 


••/; 


.it 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


"K**?*?.!: 


977.  BOARD  FOR  CORRECTION  OF 
NAVAL  RECORDS 

Prlorliy:  InfoVAdmin^Other 

^     CFR  CtteHon:  32  CFR  723 


^   <  4*  -t> 


Government  Levele  Affected:  None 


"<C*»       Agency  Conteet  Dean  Pfajfiv 


L«.-^» 


Final  Action  .     0^24/87  62  FR  8166        Phone:  703  614-9800   ■-'V'tc-.' /-^«api 

Final  Action  BfadiM    02/24/97  Fax:703  614-9657       ,^i   SV         .  -n;     '• 


V  '^A-  '-  ^ 


RM:0703-AA49 

• 

-      .                    .     >   ■ 

'■m 

H. 

. '  .  ■■    .  ■''•^^::   ■  ■^. 

i 
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DEPARTMEiyT  OF  DEFENSE  (DOO) 

OfflM  of  Assistant  Sacrslary  for  HsaNh  Affairs  (DODOASHA) 


Propossd  Ruls  Stags 


978.  •  CMUAN  HEALTH  AND 
MEDICAL  PROQfUM  OF  THE 
UMFOfMED  SERVICES  (CHAMPUS); 
TmCARE  PROGRAM; 


Email:  lariLinkOha-osd-mil 
i:  0720-AA37 


z.;^ 


Priority:  Iiifo7Adinin./Othar 

Legal  Authority:  lO  USC  ch  55;  5  USC 

301 

CFR  CttaUon:  32  CFR  199  ,  .  j. 

Legal  Deadline:  None  t  v 

AlMliacL  This  rule  proposes  to  revise 
certain  requirements  and  procedures  for 
reimbuiseinent  under  the  TRICAKE 
program,  the  purpose  of  which  is  to 
implement  a  comprehensive  managed 
health  care  delivery  system  composed 
of  military  medical  treatment  facilities 
and  CHAMPUS.  Issues  addressed  in 
this  mle  include:  implementation  of 
changes  made  to  the  Medicare 
Prospective  Payment  System  (PPS) 
upon  which  the  TRICARE/CHAMPUS 
DRG-based  payment  system  is  modeled 
and  required  hy  law  to  follow  wherever 
practicable,  along  with  changes  to  make 
our  DRG-based  payment  system  operate 
better  extension  of  the  balance  billing 
limitations  currently  in  place  for 
individual  and  professional  providers 
to  non-institutional,  non-professional 
providers:  adjusting  the  CHAMPUS 
maximum  allowable  charge  (CMAC) 
rate  in  the  small  number  cases  where 
the  CMAC  rate  is  less  than  the 
Medicare  rate;  and  implementing  the 
goveniment-wride  debarment  rule  where 
any  provider  excluded  or  suspended 
from  CHAMPUS  shall  be  excluded  from 
all  other  programs  and  activities 
involving  Federal  financial  assistance, 
such  as  Medicare  or  Medicaid,  and 
adding  violations  of  our  balance  billing 
m  claims  filing  requirements  to  the  list 
of  provider  actions  considered 
violations  of  the  CHAMPUS  program. 


mcN* 


NPRM  Cowimant 
Period  End 


^0IW97 
12AXV97 


SmaM  EntMea  Affecled:  None 

Qovemmefrt  Levels  Affected:  None 

Agenqf  Contact:  Major  Kathy  Larkin. 
Department  of  Defense.  Office  of 
Assistant  Secretary  for  Health  ACEurs 
Phone:  703  685-3323 
Fax:  703  693-8233 


97*.  e  CIVILIAN  HEALTH  AND 
MEDICAL  PflOQRAM  OF  THE 
UNFORMED  SERVICES  (CHAMPUS); 
REVISIONS  TO  THE  EUQIBILITY 
REQUIREMENTS 

Info./Admin./Other 

Authority:  10  USC  ch  55;  5  USC 


301 

CFR  CNaHon:  32  CFR  199 

Legal  DeadHne:  None 


This  rule  revises  the 
comprehensive  CHAMPUS  regulation 
pertaining  to  basic  CHAMPUS  benefits 
in  accordance  with  several  statutory 
changes.  This  rule:  sets  forth  the 
requirements  for  reinstatement  of 
CHAMPUS  eligibility  for  beneficiaries 
under  age  65  who  would  otherwise 
have  lost  eligibility  for  CHAMPUS  due 
to  eligibility  for  Msdicare  as  a  result 
of  disability  or  end-stage  renal  disease 
(ESRD);  establishes  new  classes  of 
CHAMPUS  eligibles;  establishes  the 
Transitional  Assistance  Management 
Program  which  provides  transitional 
health  care  for  members  (and  their 
depradents)  who  served  on  active  duty 
in  support  of  a  contingency  operation 
and  for  members  (and  their 
dependents)  who  are  involuntarily 
separated  from  active  duty;  allows 
foroaet  spouses  who  buy  a  conversion 
health  policy  to  keep  CHAMPUS 
eligibility  for  twenty-four  (24)  months 
for  preexisting  conditions  that  are  not 
covered  by  the  conversion  policy;  and 
makes  minor  technical  revisions  to  the 
double  ODverage  provisions.  In  order  to 
expedite  compliance  with  the  statutory 
reqxiirements,  all  of  these  provisions 
have  been  implemented  under  interim 
instructions.  This  proposed  rule  also 
adds  a  new  category  of  eligible 
beneficiary  und«r  tlie  Continued  Health 
Care  Benefit  Program. 


Phone:  703  695-3S23 
Fax:  703  693-8233 
Email:  longlyjMia.osd.niil 

RIN:  072(V-AA3g 


960.  •  CIV1UAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UMFOftMED  SERVICES  (CHAMPUS); 
EXCEPTXMI  TO  THE  DUAL 
COMPENSATIOItfCONFLICT  OF 
INTEREST  PROVISIONS 

Priority:  Info./Admin^Other  '  " 

Legal  Authority:  lO  USC  ch  55;  5  USC 
301 

CFR  CKatkm:  32  CFR  199  ^.  ^    ..      • 

None  ' • • 


Abotracl:  Currmtiy.  any  individual 
who  is  a  civilian  employee  of  the 
United  States  government  caimot  be 
authorized  by  CHAMPUS  as  a  provider 
of  medical  services.  We  propose  to 
provide  an  exception  to  this  prohibition 
to  permit  these  individuals  to  be 
authorized  CHAMPUS  providers  if  they 
meet  three  conditions.  First,  they  must 
be  employed  by  the  government  agency 
on  a  part-time  basis,  that  is,  less  than 
twenty  (20)  hours  per  week.  Second, 
the  agency  must  certify  that  unique  or 
special  circumstances  detrimental  to 
the  delivery  of  quality  health  care  exist 
that  can  be  overcome  only  hy 
employing  part-time,  non-government 
physicians.  Third,  the  agency  and  the 
physician  must  certify  that  they 
understand  and  have  taken  appropriate 
measures  to  avoid  violation  of 
Standards  of  Conduct,  dual        ''^-  -■••'' 
compensation,  and  conflict  of  interest 
requiraments  including  protection 
against  refiorral  of  patients  to  the      ^"*' . 
employee's  private  practice.  '    i;  ' 


HI  cut 


NPRM 

NPRM  CoiTHnenI 
Period  End 


^onom 


FR  CNa       SmaH  EfitMaa  Affected: 


Period  End 


1(M)(V97 
12AXV97  ^^.^ 


None  *•  ^v 
None 


O 


SmaN  EntMea  Affected:  None 

OoKomment  Levels  Affected:  None 

Agency  Contact:  LtCol  Jo  Longley. 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 


Agency  Contact:  Steve  Isaacson. 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  AfiEurs 
Phone:  303  361-1172  ..    - 

Fax:  303  361-1179 
Email:  isaccsSnovell.ochampusjnll 

RM:  0720-AA41 


Federal  Kegislar  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda        87417 

DEPARTMBiT  OF  DEFENSE  (DOO) 


fOMem  qf  A»ilHwl  Hmnftmy  lor  MmII»  Mmn  (D000iAaHA| 


Flrwl  RylaSliQ* 


Ml.  CfVNJAN  HEALTH  AND  MEDICAL 
PROORAM  OF  THE  UMFONMED 
SERVICES  (CHAMPUSI;  FORMER 


CLAMS  COLLECTION  ACT  (DOD 


PlkNlIyi  hafoVAdmin  ./Other 


301 


:  10  USC  ch  55;  5  USC 


32  CFR  199 


PR  cue 


06M24/B1  56  FR  48136 
10a4»»"  T -' 


NPRMConMneni 

PartodEnd 
Final  Action  1(MXW7 

Final  Action  Efledive    A2JOO/V7 

SmaN  Enlltlae  Affected:  None 


r; 


t  None 

AddMonal  Infonwatlon;  The  Federal 
Claims  Collection  pcution  of  this  rule 
was  published  as  a  Final  Rule  in  the 
Federal  Roister  on  June  30. 1097  (62 
FR  30566).  The  Former  Spouse  portion 
of  this  rule  has  been  incorporated  into 
another  proposed  rule  (CHAMPUS; 
Revisions  to  the  Eligibility 
Requirements)  cunendy  pending  OMB 
review. 

Agency  Contact:  Steve  Isaacson. 

Department  of  Defense,  Office  of 

Assistant  Secretary  for  Health  Afhirs 

Phone:  303  361-1172 

Fax:  303  361-1179 

Email:  isaacsSnovell.ochampusjnil 

RIN:  0720-AA07 


V- 


982.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  HOSPITAL 
PAYMENT  FOR  AMBULATORY  CARE 
(DODMIOS-R) 

Priority:  Info./Admin./Other 

Legal  Authority:  10  USC  ch  $5;  5  USC 
301 


CFR  CMMUII  32  CFR  198 


None 

This  rule  establishes  a  new 
method  far  amhnletoiy  oae 
(odiar  than  aaihnlatoqr  luifaqr) 
povided  by  hoqiitals  to  CHAMPIK 
twneficiaries,  undor  uriiich  payment 
amounts  would  be  based  on  ^  cost 
of  die  sonrioe  rather  thui  on  the  billed 
dbaigs.  as  at  present 


None 

This  mle  updMes  reeulatiaa 
rhangss  to  sdpnlate  tliat  anauued 
leuMUilages  of  fanner  spouses  or 
widows  or  widowers  «dll  be  legaidwil 
as  if  the  remsRiage  had  never  taken 
place  and  will  rrinstate  their  eligibility 
effective  12.-01  a.m.  of  the  day 
following  the  annulment;  will  clarify 
the  effisct  of  Medicare  entiUement  of 
former  spouses;  and  will  adopt  die 
Federal  Claims  Collection  Act  and  die 
Fedoal  Claims  Collection  Standards  by 
reference.- 


FR 


01/20184  S8FR30W 
NPRMComnwnl         aSMM/M 

ft* sin  ri  CaM4 

RnalAcHon  1(MIM7      - 

Final  AcNonEMadive    12nOM7      ^ 

i  Affadad:  None 

iftadadrNone 

Steve  Ullie,         ,^ 
Department  of  Defense.  Office  of 
Assistant  Secretaiy  far  Health  ABain 
Fbaoa:  703  697-8975  j^,  "^-^   ^ 

Fax:  703  693-8233  '/^4'^t^      .  *  . ' 

Email:  liUie86faa.osdjnU    v  ^     ' 

0720-AA20 


•Sa  CIVILIAN  HEALTH  AND  MEDICAL 
'PROGRAM  OF  THE  UMFORMED 
^SERVICES  (CHAMPUS):  PROVIOER 
CERTIFICATION  REQUIRBllBrTS— 
CORPORATE  SERVICES  PROVIOER 
CLASS;  OCCUPATIONAL 
THERAPISTS  (DOD  8010841) 

Prioilly:  hafa^AdminTOther         -^^  r- 

Legal  Authority:  10  USC  ch  55;  5  USC 
301 

CFR  CttaUon:  32  CFR  198  "^~-  ' 

Legal  DaadWna:  None 

Abalraet:  This  rule  presents 
requirements  to  permit  payment  of  ■ 
professional  at  technical  health  care 
services  rendered  by  certain  corporate 
providers  and  to  seU-employed 
occupational  therapists;  makes       .  .^^-^ 
amendments  to  cUurify  the  general : 
'  lequirements  for  individual 
professional  providers;  and  adds 
standard  provider  partidpation 
agreonent  provisions  whan  snch       *^' 
agreements  are  otherwise  required.*  ^     - 


V  /y 


■t^-,'" 


FRCNb 


NPRM 
NPflMCofwnant 

Period  End 
Final  Action 
Final  AcNon  E8solhM 


03«8«5  eOFR  12717 
06/06/96 

^onol9^  '  - 


Aflwtad.None 


I  Aflecteds  None 

The 

Occupati(»al  ThaaqiiBli  portion  of  dds 
rule  was  puWihed  in  die  Fedenl 
Register  as  a  Final  Rule  on  )ime  30. 
1997  (62  FR  3S088). 

Agency  Contact  Mflce  Kottyen. 
Department  of  Dsfsnae,  CMBce  of 
Aaristut  Seoetary  far  HseMh  Alhfas 
Fbone:  303  361-1120 
Pax:  303  361-1179 

072O-AA27 


884.  CtVMJAN  HEALTH  AND  I 
PROGRAM  OF  THE 

inivif  f  I  (Tiioiyui). 

TRANSPLANTB  (DOD  8018l84Q 

f.  faifo./Admin70diflr  ^• 

<:  10  USC  ch  S5;  5  USC 
301 

32  CFR  198  .^  ' 


None 

This  nife  aatabUshas  ( 
far  heart-lung,  single  or  double  fan^ 
and  combined  Uver-kidiiey 
tianqtlantation  far  those  patients  who 
meet  specific  petient  selecticm  critarie; 
establishes  prseuthoriation 
requirements  for  heart,  Uw,  hevt-laag, 
single  or  double  lung,  combined  livar- 
kidney  transplantation,  hi^  doae 
diemothenpy  and  stem  cell 
transplantation,  and  air  ambulance  (in 
cam|tnictton  writh  lung  or  heart-long 
transplantation  praauthorizations); 
extends  covet aga  of  cardiac 
rdiabilitation  to  those  patients  who 
have  had  heart  valve  surgery,  heart  or    < 
heart-lUDg  transplantation;  authoriass 
an  exceptioo  to  the  ambulance  benefit 
to  allow  organ  transplantation 
candidates  to  be  transported  to  a  .^ . 

certified  CHAMPUS  organ  tranq^ant  ^  . 
center  instead  of  the  closest  apprc^iriate 
facility;  authorises  pulmonary 
rehabilitation  for  beneficiaries  whose 
conditions  are  considered  apfm^riate 
far  pulmonary  rehabilitation  acconiing 
to  guidelines  adopted  by  the  IXiector,  - 
OCHAMPUS,  or  a  designee;  recogniaae 
certain  transplant  centers  that  meet 
specific  criteria  as  an  authorized 
CHAMPUS  institutional  provider,  and 
clarifies  the  CHAMPUS  position  on 
cons<»tium  programs  for  organ  '  - 

transplantation  to  allow  inmvidnal     ^ 
hospitals  which  an  memberB  of  a  ,-,'x. 
consortium  to  use  the  combined 
(pooled)  experience  and  survival  data  - 
oif  the  consortium  team  to  meet  .    . 


*  '-^ 


"**< 


5741S        Federal  Register  /  Vol.  62.  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agendft 


DOO— OOCX)ASHA 


CHAMPUS  requirements  fi* 
authorizatioa  m  a  certified  CUAMPUS 
organ  transplant  center.       ,.  ^^^  ^^ 


m  Ctte 


0a/17/i6  aOFR  14403 
06/16/K 

loawr     'X*-f  •» 

12AKV97 

SinaM  EntMes  Affected:  None 

ffedadtNooa 

Cyndi  Speight^  ' 
Department  of  Defisnae.  Office  of 
Aasistant  Secretary  for  Health  AfEuxa 
Phone:  703  697-8975  "j-     **  - '  \~.^ 
Fax:  703  693-8233       '     '^      '        *\^ 
Email:  speigfatc«faa.o0d.mil  '^'^^ 


NPRM  ConwnonI 

Peiiod  End 
Rnat  Action 
Fmal  Action  Elfacttve 


0720-AA28 


966.  CIVHJAN  HEALTH  AND  MEOtCAL 
PROGRAM  OF  THE  UMFOHMED 
SERVICES  (CHAMPUS);  MOiMDUAL 
CASE  MANAGEMENT  (DOG  MIOMI) 

PrtorHy:  lnfo./Admin./Other  V    ,•>  .  . 

Legal  Authofllr-  lO  USC  di  55:  5  USC 
301 

CFR  Cttadon:  32  CFR  199 


None 

This  rule  implementa 
provisions  of  the  1993  National  Defense 
Authorization  Act  which  allows  the 
Secretary  of  Defense  to  establish  a  caae 
management  program  for  CHAMPUS 
beneficiaries  with  extraordinaiy 
medical  or  psjrchological  diaordafs  and 
to  allow  such  benefidariea  medical  or 
psychological  services,  supplies,  or 
dinable  medical  equipment  exchwied 
by  law  or  regulation  aa  a  CHAMPUS 
benefit.  Under  this  program,  weirer  of 
benefit  limits  to  the  Basic  CHAM>US 
program  may  be  authorized  for 
beneficiaries  when  the  provisicm  at 
such  services  or  supplies  is  coat-  *^' 
cfiiBctive  and  clinically  appropriate,  aa 
compared  to  historical  or  projected 
CHAMPUS/MTF  utilization  of  haakh 
care  services.  It  is  designed  to  develop 
a  coal'eflectfve  plan  of  care  by  targeting 
apinopriate  resources  to  meet  the 
individual  needs  of  the  beneficiafy. 


AcMoN                          Bale         PHOM 

»IPf«l    ' 

01/04^6  aiFRsn 

oaM4«e 

fwucra 

'.         :■■     ■ 

FkiilActton 

nmnm? 

Final  Action  EilKitw 

K     12f01«7 

NoiHf* 


None 

Afancy  Cowtact.  Capt  Deborah  Kamin. 
Depettment  of  Defense,  Office  of 
Assistant  Secretary  for  Health  ACEairs 
Phone:  703  697-8975 
Fax:  703  693-8233  "     ,- 

Email:  kamindMia.oed^BU    .'    "^^  ~ 
0720-AA30       -"V'    "*  w  ' 


tee.  CIVNJAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UMPORMEO 
SERVICeS  (CHAMPUS).  HEALTH 
PROMOTION  AND  OISEASK^ 

PREVBcnoN  vnrrs  AND 


PlhMlly.  Info./Admin./Other 

Lagal  AMlhortly:  lO  USC  ch  55:  5  USC 
301 

CFR  CttaUon:  32  CFR  190   '-^         »-. 

•c  .       •:  « 
Legal  DaadHna:  None      a  ;»-   i».  -^^r 

AlMtract:  This  rule  expands  well-baiby 
visits  and  immunizations  to  dependents 
under  the  age  of  six  and  improves 
access  to  preventive  benefits  for 
dependents  age  six  and  above  to 
include  health  promotion  and  diseese 
prevention  visits  in  coimectian  with 
immunizations,  pap  soMars  and 
mammograms.  ->".*      i    - 


ftrfwii  v>onwnani 
Period  End 

Rnal  Action 
Final  Acion 


11/OG^M  •iFRsaon 

01/08M7     ■      -     -t 

1QMXM7 
12«IM7 


None 


Cyndi  Speight,':     - 
Depertnent  of  Defanse,  Office  of 
Asaiatant  Secretary  for  Haakh  AHeirB 
Phone:  703  697-8975 
Fax:  703  •03-8233 
EmeU:  speightc#he  neH  ■« 

l:0720-AA33  '"   •• 


mr.  •  CIWUMi  HEALTH 


NONAVAMJ^MLfTY  STA 


Pitartly:  lBfo./AdBiB./Oikar 

r  10  USC  ch  55:  5  USC 


saCFKite 


301 


Lagal  DeadMna:  Tftme  " 

AbalracI:  This  rule  revises  certain 
requirements  and  proceduiea  for  the 
TRICAKE  Program,  the  purpoae  of 
which  is  to  implement  a 
comprehensive  managed  health  care 
delivery  system  composed  of  military 
medical  tre«rtmfflit  facilities  and 
CHAMPUS.  Issues  addressed  in  this 
rule  include  priority  for  access  to  care 
in  military  treetment  facilities  and 
requirements  for  payment  of  enroUmeBt 
fees.  This  rule  also  includes  provisions 
revising  the  requirement  that  certain 
benefidariea  obtain  a  non-availability 
stateaaent  from  a  miUtary  treetment  ... 
Cacility  coounander  prior  to  receiving 
certain  health  care  servicea  frt>m  *" 

civilian  providers.     ,i\-9J»-£>.    ..*>"*.-^ 


PM  cue 


PeiiodEnd 
Finel  Action  10MXM7 

Finei  Action  CWecawe     ^2nom 


04/07AB7  62  FR  16610 


.^  V  r' 


None 

■  'i 

Oowamiiiant  Laveia  Affadad:  Nona- 


Contact  Steve  Lillie, 
Department  of  Defense,  Office  of 
Aasistant  Secretary  for  Health  AfEairs 
Phone:  703  695-3350 
Fax:  703  603-8233 
LliUiesCk 

0720-AA35        *:   *     '  ''**^* 


*•••  •.vA.>« 


HEALTH  AND 
PROGRAM  OF  THE 


OF  THE  ACTWE  DUTY 
DENTAL  PLAN  TO 


PHoHly;  bifo./AdBiiB./Oth«- 

r  10  USC  ch  55;  5  USC 


301 


32CFR1M 

None    V   '-"'  '    ^  <■ 

r-  .-*  1^     if*  •» 

Thia  ntim  jjaphanuli 
lUy  aoacted  statutory  authority  lor  . 
tke  extenaioa  of  the  Active  Duty      — 
~  "  fiaa  to  o« 

•  wo»idea  I 
iatkepeepiMia 
eM.  TUa  rale  detaila  Hm 
i|iiiwialallsa  aad  operatioo  of  the 
which  wiU  eaaaie  acceaa  to 


TUa  rale  providaa  far 


Federal  Regiater  /  Vol.  62.  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda        5741t!^ 


DOO-OODQA8HA 


Ftoiai  Rula  Stag« 


FR  cite 


Meran  Rnai  Rule 

FinalAciion 

Rnel  Action  Effective 


07/25/97  62FR 30040 

\0tOM7 

12/00^7 


military  members  entided  to  retired  pey 
and  eligible  family  members  and  their 
dependents.  This  rule  details  operation 
of  the  program. 


CFR  CHaMOfK  32  CFR  190 
K  None 


Smaii  Entltiaa  Affactad:  None 

Oovammant  Lavaia  AMedad:  None 

Agency  Contact:  Carol  Ortega. 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Afiaiis 
nu>ne:  703  697-8975      '**-:;'      .:   .  " 
Fax:  703  693-8233 
Email:  ortegac9ha.osd.Bdl 

0720-AA36     .  -     *^  '''^ 


FRCMe 


e  aVIUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
TRICARE  RETIREE  DENTAL 


PlhMlly:  Info./Admin./Other 

Lagal  Autliomy:  lo  USC  ch  55:  5  USC 
301 

CFR  CItatloa:  32  CFR  199  '^      " 

None 

This  rule  establMies  the 
TRICARE  Retiree  Dental  Program 
(TRDP)  to  provide  dental  care  to 


0804/97  62FR34032 
NPf»«  Comment  07/24/97       >        - 

Period  End  •si::''. 

Fmal  Action  1(MX]/B7 

Fmal  Action  Effective    ^2/0IM7 

SmaN  DiUUaa  Affadad:  None 

Qowamniant  Lavaia  Affactad:  None 

Agawcy  Contact:  Cyndi  Speight,  -«  - 

Department  of  Defense.  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  703  605-3323 

Fax:  703  693-8233 

Email:  spei^tc0ha.O8d.nul     J      t  <.  .^^ 

RIN:  0720-AA38 

— — i— — ^^^— — ^r-^-^— .— ^— ■— ■ 

990.  e  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
SELECTED  RESERVE  DBITAL 
PROGRAM 

Prtoflty:  Info./Admin70ther 

Legal  AuSiorllif:  lO  USQch  55: 5  USC 


Abatract  This  rule  establishes  the 
TRICARE  Selected  Reeerve  Dental 
Program  (TSRDP)  to  provide  dental  care  < 
to  members  of  the  Selected  Reserves  of 
the  Reedy  Reserve.  This  rule  details 
operation  of  the  |»ogcam.  ^'^' 


niCNe 


Merim  Final  Rule 

Finel  Action 

Fmal  Action  Effective 


06n6«7  62FR26839. 
1(MXyB7  ^. 

12XXMB7 


SmaN  EntWaa  Aftodid:  NoD» 


Aflaclad:None 

_       .  :  Cyndi  Speight, .    ^.^ 

Department  of  Defianae.  Office  of  v- 
Assistant  Secretary  for  Heelth  A&ixe 
Phone:  703  605-3323 
Fax  703  693-8233  ^     . 

Email:  speightoMia.oad.mil 

RM:  0720-AA40  *.•:      > 


DEPARTMBTT  OF 
0fllc9  of  Aisistant 


eei.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UMFORMED 
SERVICES  (CHAMPUS); 
SUPPLEMENTAL  INSURANCE  PLANS 
PODOOIOJ-R) 

PlhMlly.  bdb7Admin./Other 

CFR  CttaHon:  32  CFR  190 


(DOO) 

for  HoMh  AfMrs  (DOOOASHA) 


oompiOTaa  Acmino 


992.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UMPORMED 
SERVICES  (CHAMPUS):  PROGRAM 
FOR  THE  HANDICAPPB)  (DOD 

ooias-R) 

PrtovMy:  InfoVAdiBin./Other 


i:  32  CFR  190 


90a.  OVHJAN  HEALTH  AND 
PROGRAM  OF  THE  UNimRMCD 
SERVICES  (CHAMPUS):  BA8» 
PROGRAM  (DOD  9010.8^ 

PfkMHy:  lBfo7Admin70ther    . 

CFR  CHaHon:  32  CFR  199 


•  >^ 


FRCIto 


PR 


FROIB 


FinelActlon  08/30/97  a2FR3600S 

Final  Action  effective    10/2Mi7 


None 


FinalAciion  0a«M7  «2FR36a86 

Final  Action  Effective    102M7 

EntMaa  Afleclad:  None 


NOM 


FinelAclion  0^30/97  e2FR3608S 

Final  Action  EffacHve    1(MZB«7 

EMWaa  Aflwlad:  None 

Affactad:  None 


NoM 


MikeKottyen 
Phone:  303  361-1120 
Fex:  303  3011179 


0720-AAOl 


Agawcy  CotHMt  Mike  Kottyan 
Phoaa:  303  301-1120 
Fax:  303  361-117»^ 

0720-AAO*      V/ 


MikeKottyn 
PhcMie:  303  361-1120 
Fax:  303  361-1179 

MNe  0720-AAaO 


»    > 


.•*•  #>-, 
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Completed  ActkNW 


984.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PROGRAM 
WITH  DISABILITIES  (DOO  6010^8^ 

Priority:  Infb7Admin70thw      '^  ; 

CFR  CItallon:  32  CFR  199       '    *-  "< 


FR  CN* 


0e/3(V97  62FR350e6 
1(V28/97 


Fimi  Action 

Finai  Action  EJIectiv* 

SnwH  EfiHtlee  Affected:  None 

QovenwMnt  Levels  Affected:  None 

Agency  Contact:  Mike  Kottyan 
Phone:  303  361-1120 
Fax:303  361-1179       •,,-.,_         «'-.- 
I:  072a-AA32 


•  TRICARE  SEMOR: 
DEMOKSTRATION  OF  MHJTARY 
MANAGED  CARE  CHAMPUS 
DQI0N8TRAT10N  PROJECT  NOTICE 

Priority:  Infb./AdminVOther   .   "  '* 

Legel  Auttwrlty:  lO  USC  1072 

CFR  Cttadon:  None 


None 

Abstract:  Thu  notice  is  to  advise 
1  interested  parties  of  a  demonstration 
pro)ect  in  which  DoD  %vill  enroll  a 


certain  number  of  Medicare  eligible 
military  retirees  in  a  managed  care 
program,  called  TRICARE  Senior,  at 
selected  military  treatment  facilities 
(MTFs).  This  pro}ect  will  be  conducted 
in  two  phases,  the  first  of  which  is  the 
subject  of  this  notice.  The  TRICARE 
Senior  demonstration  prefect  seeks  to 
show  that  a  DoO-operated  managed 
care  program  can  provide  more 
efbctive  and  efficient  health  care 
services  to  beneficiaries  eligible  for 
both  military  health  care  and  Medicare. 
In  the  initial  phase  of  the  project.  DoD 
will  grant  enrollees  in  the  program 
priority  access  to  health  care  at 
designated  MTFs  in  exchange  for  their 
agreement  to  receive  all  of  their  health 
care  from  DoD  providers  or  from 
providers  to  whom  enrollees  are 
referred  by  DoD.  Funding  for  the 
demonstration  will  come  from  the 
current  level  of  DoD  expenditures  on 
care  provided  to  the  Medicare-eligible 
popidation  at  MTFs  on  a  space-eligible 
basis,  referred  to  as  DoD's  level  of 
effort.  Claims  for  care  provided  to 
enrollees  outside  the  MTF  will  be 
submitted  to  Medicare  on  a  fee-for- 
service  basis  by  the  civilian  provider. 
At  the  end  of  each  year  of  the  project. 
DoD,  in  consultation  with  the 
Department  of  Health  and  Human 
Services  (HHS).  the  HealUi  Care 


Financing  Administration(HCFA).  will 
conduct  an  analysis  of  the  costs  of  the 
program  to  determine  the  amount 
Medicare  would  have  reimbursed  DoD 
for  care  provided  enrollees  in  the 
program  had  DoD  been  operating  like 
a  HCFA-approved  Medicare-risk  HMO. 
That  is.  DoD  will,  to  the  limited  extent 
feasible,  simulate  reimbursement  from 
Medicare.  DoD  will  conduct  this 
demonstration  over  three  years  and 
three  months,  from  June  1,  1997.  to 
August  31.  2000.  or  tmtil  a  Medicare 
demonstration  project  begins. 

Timetaltle: 


Adlon 


FR  CN* 


Demonstration 
notice,  to  be 


07/28/97 


Small  Entttles  Affected:  None  ^  ^ 

Government  Levels  Affected:  None. 

Agency  Contact:  Scott  Nelson. 
Department  of  Defense,  Office  of      j  ^ 
Assistant  Secretary  for  Health  AfEain 
Phone:  703  695-3350 
Email:  nelsonsOha.osd.mil 

RIN:  0720-AA34  '  "  *^  " 

[FR  Doa  97-22220  Filed  10-28-07;  8:45  am] 
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DEPARTMENT  OF  EDUCATION  (ED) 


'.-/:.*• 


DEPARTMBfTOFBXJCATION      -.     . 
Oflio*  of  tlw  Secretary 
34CFRSutMittosAandB  -^    ^' 

UnHtod  Agenda  of  FMMal  Regulalory 
md  DaiaQulatofy  Actloin 


^  •     .-^ 


AGENCY:  0£Bce  of  the  Secretaiy, 
Education. 

ACnON:  Semiannual  regulatory  agenda. 

MMMARY:  The  Secretary  of  Education 
publishes  a  semiannual  agenda  of 
Pedetal  regulations  issued  under  the 
authority  of  section  4(b)  of  Executive 
Order  12866  "Regulatory  Planning  and 
Review."  The  purpose  of  the  agenda  is 
efEactive  public  participation  in  the 
regulatory  process  by  providing  the 
p^>lic  with  early  information  about 
pending  regulatory  activities. 

RM  FURTHBt  MFOMMATION  OONTACT: 
Questions  or  comments  related  to 
specific  r^ulations  listed  in  this  agenda 
should  be  directed  to  the  agency  contact 
listed  for  the  regulations.  Questions  or 
comments  related  to  preparation  of  this 
agenda  should  be  directed  to  Kenneth  C 
Depew.  Division  of  Regulatory  Services. 
Office  of  the  General  Counsel. 
Department  of  Education,  Room  5112. 
FB-10. 600  Independence  Avenue  SW.. 
Washington,  DC  20202-2241;  telephone: 
(202)  401-8300.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TEO)  may  call  the  Federal  Informatiim 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  pjn..  eastern  tine. 
Monday  through  Friday. 


publish,  at  a  time  and  in  a  manner 
specified  by  the  Administrator  of  the 
Office  of  Information  and  R^ulatory 
Affiurs.  OMB,  an  agenda  of  all 
regulations  tmder  development  (v 
review.  The  Regulatory  Flexibility  Act, 
5  U.S.C.  602(a).  requires  ED  to  publish, 
in  October  and  April  of  each  year,  a 
regulatory  flexibility  agenda.  The 
regulatory  flexibility  agenda  may  be 
combined  with  any  other  agenda  that 
satisfies  the  statutory  requirements  (5 
U.S.C  605(a)).  In  compliance  ivith  the 
Executive  order  aiKi  the  Regulatory 
Flexibility  Act,  the  Secretary  publishes 
diis< 


r ARY  mrormnvtm.  Section 

4(b)  of  Executive  Order  12866,  dated 
September  30, 1993,  requires  die 
DsfMitment  olEduantion  (ED)  to 


For  each  set  of  regulations  listed,  the 
agenda  provides  the  tiUe  of  the 
document,  the  type  of  document,  ^ 
citation  to  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  foture  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  ba<:  -i' 
addressed,  any  principal  ahemativn" 
being  considoed,  and  potential  costs 
and  benefits  of  the  actfon. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C  601(b)). 

•  A  reCarence  to  where  a  reader  can  find 
die  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 

number  of  the  contact  person  at  the 
Department  firom  whom  a  reader  can 
obtain  additional  information     *.■",].: 
regarding  the  planned  action.  ''■ 


In  accordance  with  the  Secretary's 
Principles  for  Regulating,  listed  in  the 
Department's  regulatory  plan,  the 
Department  of  Education  is  committed 
to  regulating  that  improves  the  quality 
and  equality  of  services  to  its  customers, 
learners  of  all  ages.  ED  will  regulate 
only  when  absolutely  necessary  and 
then  in  the  most  flexible,  most     .-.    - . 
equitable,  least  burdensome  way 
possible.  ^ 

Interested  members  of  the  public  are 
invited  to  comment  on  any  of  the  items 
listed  in  this  agenda  that  they  believe 
are  not  consistent  with  the  Principles 
for  Regulating. 

The  Department  also  will  review  all 
regulatfons  that  will  be  published  to 
ensiire  that,  if  appropriate,  those 
regulations  support  the  National  > 
Education  Goals. 

This  publication  in  the  Federal       ^ 
B^ietei'  does  not  impose  any  binding 
obligation  on  the  Department  with 
r^ard  to  any  specific  item  on  the 
agenda.  The  Department  may  elect  not 
to  pursue  any  of  the  regulatory  actions 
listed  here,  and  regulatory  action  in 
addition  to  the  items  listeid  is  not 
precluded.  Dates  of  foture  regulatory 
actions  are  subject  to  revision  in 
subsequent  agendas. 

For  this  edition  of  ED's  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
n  of  tills  issue  of  die  Federal  Kiaieli. 
The  Regulatory  Plan  entries  are  ustod  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  refiarence, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  IL 
Jaeyaaae  S.  Sliiley,  .  ^    - 

Acting  Ganmal  Counsel. 


Departmemai  Mawgement    nnal  Rule  Stage 
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ED 


tr^oM.',    Departmental  Management— Completed  Actions 


Sequence 

Numbef 


989 


Direct  Giant  Programs 


ReouMion 
Number 


1880AA76 


Office  Of  the  Chief  Financial  Officer— Proposed  Rule  Stage 


Sequence 

NumtMT 


1000 
1001 


TWe 


.w^.*a-;  -J  9?f.i.;i:^/ 


Education  Department  General  Adminislialtoe  Hegulaiione  (EDGAR) 
Blucaiion  Deportment  General  Administrative  Regulalions  (EDGAR) 


Number 


1809AA00 
189(VAAae 


k\o  •   -%  : 


Office  of  the  Chief  Financiai  Officer— Hnai  Rule  Stage     ''"'  ;\ 


Sequence 

Number 


1002 


.V,' ^' *****.  fe*^-"--.*  c'    ,>-f:JP|?l*"   '^•^-    ":  -^^  i'^i^A^f^-ff'^'^ir  ^,r^r^'»'•.'^■ 


Administf  Stive  Requirements  tor  Grantees  To 


Sin{^  AudM  Act  AmendmenlB  , 


Number 


188IKAAM 


Office  Of  the  C^hief  Financiai  Officer— Completed  Actions 


Sequence 
^jMumber 


1003 
1004 


rue 


_,-»j'^?-.'    ■>!,  V-  -^tS*.    ^'.'      -.   -^_      C     :.>^*'i.>  ^   4  - 


Educatfon  Department  General  Adminiatratfye  ReguMiona  (EDGAR) 
Department  of  Education  Aoquisibon  Regulation -^ 


Number 


180OAA09 

laeo-AAOi 


Office  of  Educationai  Research  and  Improvement— Proposed  Rule  Stage 


.n^-'tflK--  - 


Sequence 
Number 


1006 


C'ir     -^.      '-^rri 


Standards  tor  the  Condud  and  EvaluaHon  Of  Activities  Carried  Out  by  ttie  0«oa  Of  Educational  Raeavch  «id  Im- 
provement (OERI)  —Evaluation  of  the  Pertonnance  of  Redpiants  of  Grants 


Regulation 
Number 


18aKAAS4 


-<*i'''  •'1>*V' 


Office  of  Educational  Research  and  Improvement— Final  Rule  Stage 


Sequence 

Number 


1006 


^jt^-  V-«»;    v.  y ;.-•-:  iw.  '-*  "i^r.. 


Standards  tor  ttie  Conduct  and  Evaluation  of  AcHwWaa  Ciniad  Out  by  ttw  OB^U-Oesignation  of  Exemplwy 


Nufflb6r 


lasoAAse 


Office  of  Elementary  and  Secondary  Education— Long-Term  Action^ '^  -"^ 

Sequence 
Number 

Tltia 

Regulation 
Kiumber 

1007 

TMe  1— Hailing  DiaarAnnlagad  CtiMiaii  lies'  li^  StmtlfdS  < 

1S10^^AS7 

V 


»  - 
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ED 


Office  of  Elementary  and  Secondary  Educatior) — Completed  Actions 


Scquanos 
NumtMT 


TM* 


Rftoulatton 
UenWier 
Number 


100S 
1008 
1010 


Impacl  Aid  Program  ... 


Oasegregation  Programs 

TMe  XlV-Oaneral  PrcMiwina 


18iaAA84 
18ia-AA86 
181(MA82 


1011 
1012 


Office  of  Postsecondary  Education — Proposed  Rule  Stage 


V 


.  r. 


SktiarH  haHMtnca  Qanarai  Provisions.  Faderal  Fam«y  Education  Low  (FFEL) 
Fadsrai  Dirsct  Loan  Progrwn  (Parity)  (Rag  Plan  Saq.  No.  16) 

Fadarai  Parians  Loan  Program,  Faderal  Famity  Education  Loan  (FFEL)  Program,  and 
ract  Loan  Program  (Conaoidalion)  (Rag  Man  Sa^  Nol  17) „ 


and  MMhvn  D.  Ford 
D.  Ford  Federal  Oi- 


1840-AC45 
1840AC44 


m 


in  iw  Regulatory  Plan  in  Part  H  o(  Ms  iMua  of  tia  I 

Office  of  Postsecondary  Education— final  Rule  Stage 


Sequence 
Number 


1013 
1014 


TMa 


Student 


General  Provisions  fTectwical  Chengea) 
uenerai  rrovwons  (rmancMi  HeeponecMRy) 


Rrautsten 
Numter 


1840-AC47 
1840-AC36 


Sequence 
Numt>er 


1015 

loie 

1017 
1018 
1018 
1020 
1021 


Sequence 
Number 


1022 
1023 


Sequence 
Number 


1024 


Office  of  Postsecondary  Education— Compleled  Actions 


Ellmlnalion  o*  Postsecondary  Education  RegutaMons  

Higtwr  Education  Progrsms  in  Itodsm  Foreign  Languaga  Training  and  Area  Shidtaa 
ParWrw  Loan  Program  ..„...„,....„.....„.... ....... _„..........„ _......„. , 


Programa  (Tecbnicel  Ctiangee)  .. 
Federal  Famity  Education  Loan  (FFEU  Program 
WHam  D.  Ford  Federal  Diract  Loan  Program  .... 
WWam  D.  Ford  Fadsrai  Direct  Loan  Program  ..„ 


Regulation 
Numbor 


1840-AC38 
184D-AC26 
^^4O-AC40 
184<MC46 
1840^SC16 
1840-AC42 
1840-AC43 


Office  Of  Special  Education  and  Refiabititative  Services— Proposed  Rule  Stag» 


Tiia 


I  lor  Education  of  AS  CMdran  wil^  Disabilities  (SecSon  810  Revloar)  (Reg  Plan  Saq.  Nou  18)  ... 
The  State  Vocational  Rehsbittotion  Services  Program— Evaluation  Standards  and  Perteimante  Indtaalora 


Number 


182(MB40 
182a-AB14 


m 


in  the  Regulatory  Plan  in  Part  II  o(  tw  iaeue  ol  tie  I 

Office  of  Vocational  and  AduR  Educatior>— Completed  Actions 


TMa 


Regulatory  Reinvention  lor  AduK  and  Vocational  Education  Programs 


flsniitslliin 
Numt>er 


1830-AA20 
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OEPARTMENT  OF  EDUCATION  (ED) 

(EDMAN) 


FkMl  Rule 


STUDBITIVGHTS  M  BEBEAIICN. 


TESTMQ 

MofHir  Other  Significant 


This 

nikwnaUng  is  part  of  the  Reinventing 
Govsnunspt  emnt  It  vrill  revise  text  in 
the  (ZFR  to  reduce  burden  or 
duplication,  att  streamline 
nquinassnts. 

fjagal  AmhorHy:  20  USC  I232h 

34CFR0g6 


103-227,  20  U.S.C  sectioo  123h).  That 
{Hovision  amends  the  Protactian  of 
Pu{^  Ri^ts  Amendment  (PmA)  to 
require  schools,  in  certain  instances,  to 
maJca  specific  edud^cmal  materials 
availdMe  to  perents  for  inspection.  The 
provisioB  also  uneods  the  PPRA  to 
pmhibit  schools  from  requiring  a 
student  to  subooit  to  certain  surveys, 
analyses,  or  evaluatioas  without  prior 
paiental  consent  The  regnhrticms  sre 
twing  developed  in  acctwdaDce  «rith  the 
DqMrtment's  Piinc^les  for  Regulating. 


Nr^sw  Comment 

Parted  End 
FinHAcian 


12MRM7 

Ni 


None 

Theee  regulations  sre  needed 
to  implemmt  sectiim  1817  of  the  Goals 
2000:  Educate  America  Act  (Pub.  L. 


OeOiAS  00FR44e06 


Oawamwieni  Lewele  Ailaclwl;  Nona 

Aganqf  Comaet:  EUen  Campbdl. 
Family  Policy  Compliance  Office. 
Department  of  Education,  600 
Independeoce  Avenue  SW..  Room 
1366.  FB-10.  Washingtcm.  DC  20202- 
4605 

202  280-3867 


1880-AAeft:, 


DEPARTMBir  OF  BNICATION  (ED) 
DapartmanW  Managanianl  (EDMAN) 


.^.- 


QENERAL  BMICAT10N 
PROVISIONS  ACT  (QEPAH- 
BIPORCBIKNr:  PROPORtlONAUTY 
AND  EQUITABLE  OFFSETS 

PlkNHy.  Substantive.  Nonsignificant 

Legal  AuthorHy:  20  USC  i22ie-3(aXl); 
20  USC  1234;  20  USC  3474(a) 

CFIJCHrtOH:  34  CFR  75;  34  CFR  76; 
34  CFR  81;  34  CFR  83 


Smai  EnlWee  Aftodad:  None 


None 

Abelracl.  These  proposed  regulations 
clsrify  cinnunstances  under  which 
benefits  to  a  grant  or  cooperative 
agreement  and  equitable  ofEwt  are 
taken  into  account  in  determining  harm 
to  an  identifiable  Federal  interest  under 
the  General  Edncatimi  Provisions  Act 
(GEPA). 


FRCNa 


None 

AQMiey  Contact  Theodme  Sky.  Senior 

Counsel,  Office  of  the  General  Counsel. 

Department  of  Education,  600 

Independence  Avenue  SW.,  Room 

5364.  FB-10.  Washington,  DC  20202- ' 

2110 

Phonr.  2d2  401-2605  ^^^1 

iVN:  1880-AA56 


988.  PROTECTION  OF  HUMAN 
SUBJECTS 

PihNlly:  Substantive,  Nonsignificant 

Legal  Auttiorlly:  5  USC  301;  20  USC 
1221e-3;  20  USC  3474;  42  USC  300v- 
1(b) 

CFR  CHatton:  34  CFR  07 

None 


{Motactions  for  children  wdio  are 
involved  as  subjects  of  research.  ^ 

Specifically,  these  regulations  remove 
exemptions  and  fartfaor  limit  the  riski^-^ ; 
to  «diich  children  may  be  made 
vulnerable. 


06^22^7  62FR281S6 


Smal  DiUMee  Affeelad:  Undetermined 

CMwenMMnt  Levels  Affected: 
Undetermined 


NPRM 
FinslAcaon 


06/2IM6  00FR32S62 

Qonono 


Abatraet:  These  regulations  amend 
existing  regulaticms  to  add  special 


Kmt  Hannaman,  , 

Infonnation  Management  Team  Leader. 
Depertment  of  Education,  600 
Independence  Avenue  SW.,  Roomv    ^  « 
5622,  R(W-3,  Washington.  DC  20202 
Phone:  202  706-5307 

RIN:  1880-AA75  T*  * 


;      DEPARTMENT  OF  EDUCATION  (ED) 
DaptiwiHal  Mmagenwnt  (EDMAN) 


908.  DIRECT  GRANT  PROGRAMS 

PihNlly.  Substantive,  Nonsignificant 

Ralnvenling  Qovefninenl:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  75 


PR  CMS 


RnalAclion 


OTOMfT  62FR40422 


Smal  EntWea  Affected:  None 

Qovanwient  Lavela  Affected:  None 

Agency  Coniaefc  Greg  Vick 
nione:  202  706-8199 

TDD:  800  877-6339 

.:■*.-  . 

RBI:  1680-AA76     ,  '^^^ 


« 
I 
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DEPARTMENT  OF  EDUCATION  (ED) 
OfflM  Of  the  CtiM  RtMncW  Officer  (OCFO) 


Proposed  Rule  Stage 


1000.  EDUCATION  DEPARTMENT 
GENERAL  A0MM8TRAT1VE 
REGULATIONS  (EDQAR) 

Prtortty:  Substantive,  Nonsignificaot 

NMnvenllnQ  QovenwMnti  Tnis 
rulemaking  is  part  of  the  Reinventiiig 
Govenunent  e£brt.  It  mil  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stieeBaline 
requirements. 

LagN  AiUhOfWy.  20  USC  1221e-3(aXl) 

CFR  ClleMuii;  34  CFR  75:  34  CPR  76; 
34  cm  77 

None 

These  proposed  regulations 
would  reinvent  key  parts  of  EDGAR  by 
eliminating  uimecessary,  obsolete,  or 
duplicative  provisions;  replacing  some 
provisions  with  non-regulatory 
guidance:  and  revising  other  sections  to 
improve  clarity  and  ease  of  use  by  the 
Department's  customers. 


Oversight  Staff,  Department  of 
Education.  Office  of  the  Chief  Financial 
Officer.  600  Independence  Avenue  SW., 
Room  3652,  ROB-3.  Washii^ton.  DC 
20^02-4248 

Phone:  202  706-7568  .        , 

TDD:  800  877-8339  -  .i^ 

Fax:  202  205-0667  , '       7 

Email:  valerie iiiiilm>ilg>iii|jDH   ^.., 


RiN:  1880-AAOO 


.-.'  ^..,,-    .;      '.n«' 


1001.  EDUCATION  DEPARTMENT 
GENERAL  ADMMSTRATIVE 
REGULATIONS  (EDGAR) 

Prtortty:  Substantive.  Nonsignificant 

neinv^nan^  uownniwrn.  i  nis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgal  AuMorily:  20  USC  122le-3(aXl): 
20  USC  3474 

CFR  CtMion:  34  CFR  75 


under  discretionary  grant  programs.. 
Options  for  application  review  and  i^y 
selection  procedures  will  be  based  on 
the  average  award  size  for  the 
discretionary  grant  program  or  the 
nature  of  the  program.  Several  new 
review  and  selection  procedures  will  be 
established  and  defined.  Theae 
regulations  will  also  provide  that  tfM 
Secretary  may  est^lish  novice  set^  ^ 
asides  for  discretionary  grant  ptografauT 
and  will  define  the  procedures  for 
reviewing  and  selecting  applications 
submitted  under  a  novice  set-aside.   ■. 


•'> 


HP9M 
Final  Action 


1<MXV97 

oz^txvgs  ' 


m  cue 


ANPRM  (W2a/B6  61FR4M40 

03«(VBe 

ANKlad:  None 

Alfwl8d:Noiie 

Valerie  A.  Sinkovits. 
Management  Analyst.  Grants  Policy; 


:  None 

Abstract'  These  regulations  are  needed 
to  implement  featiues  of  the 
Department's  redesigned  discretionary 
giants  process.  These  regulations  will 
establish  the  procedures  the  Secretary 
may  use  for  reviewing  and  selecting 
applications  submitted  for  new  grants 


SumM  EnttHw  ANectsd;  None 

^ ^      ^s'^jn 

GovMfMMnt  LmmIs  AftodMl:  None  _^ 

AgMKy  Contact:  Valerie  A.  Sinkovits, 
Management  Analyst.  Department  of 
Education,  Office  of  the  Chief  Financial 
Officer,  600  IndependenceA venue  SW^ 
Room  3652,  ROB-3.  Washington,  DC 
20202-4248  .  -       " 

Phone:  202  706-7568  '  '•'      *    '" 

TDD:  800  877-8339         •<*;«^  r»  >  («    -..  . 
Fax:  202  205-0667 
Email:  valerie 8inkovits9ed.gov     .   v  , 

1800-AA02        ~    V  "•  >• 


DEPAIITMENT  OF  EDUCATION  (ED) 

CCnce  ol  ttw  CMef  FInanciai  Officer  (OCFO) 


*  -.,,    ':-  ,  yV 


1008.* 
REQUN 
R^LECT 


FOR  GRANTEES  TO 
AUDIT  ACT 


PlhNNy.  Substantive,  NonsigniAcant 
CFR  dMiOfl:  34  CFR  74;  34  CFR  80 

None 

This  interim  final  rule 
amends  the  grants  management 
commcm  rule,  "Uniform  Administridve 
Requimnents  for  Grants  and 
Coopantive  Agieeiwte  to  Stale  and 


Local  Governments"  and  the 
codification  of  OMB  Circular  A-110  to 
implement  the  Single  Audit  Act 
Amendments  of  1996  and  the  revised 
OMB  Circular  A-133.  '  „>».    .     „ 


Small  EntMaa  Affoctad:  None 

LavalB  ANadad:  None 


mCNa 


Marim  Final  Rule 
Marim  Final  Rule 
EHectiwe 


08/2M7  62FR4Se37 
09lf29^B7 

iaie«97 


t  Kathy  Thomas, 
Department  of  Education,  Office  of  the 
Chief  Financial  Officer,  600 
Independence  Avenue  SW.,  Room 
3652,  ROB-3.  Washington,  DC  20202- 

4258 

.-.*.-■     .  ..  ^■.     --,,.-. 

MN:  1890-AAM        , 


Contnwnt  Pafiod 
End 


-  •  V, 


.-v*'   •»• 


>.v 


...»  ..'>*-      ._.  .»■., 


k-  <*# 


I  ..     .       ■'•t 


■~:y .      -' 


•!*».•--      »<,..■ 


.»■• 


^.' . 


*■   -  V    ; . 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  the  CWef  Financial  Officer  (OCFO) 


1003.  EDUCATION  DEPARTMBIT   . 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR)  4 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  34  CFR  75 

Complalad- 


Phone:  202  708-7568 
TDD:  800  877-8339 
Fax:  202  205-0667  -■^. 

RIN:  1890-AA03 


■'<-, 


--♦.1  >*■-: 


duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  3400  to  3499 


k-*': 


?    •S.'*v"#:y 


PR  cue 


WHhdraiMn  08^05^7 

SmaH  EntWaa  Aflaclad:  None 
Govammant  Lavala  Aflaclad:  None 
Aganey  Conla^  Valerie  A.  Sinkovits 


1004.  DEPARTMBIT  OF  EDUCATION 
ACQUISITION  REGULATION 

Priority:  Substantive,  Nonsignificant 

IMnvantlng  Govammant:  This 
ndemaking  is  part  of  the  Reinventing 
Govermneot  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


WRhdrawn  OB/OB/VT 

SmaH  EntMaa  Afladad:  None 


None 


Agency  Contact  Rich  Galloway 
Phone:  202  708-8266 

RSifc  1800-AAOl '    .. 


:.».  ■■_  .*■ 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Reeearch  and  improvement  (OERi) 


Propooed  Ride  Stage 


1006.  STANDARDS  FOR  THE 
CONDUCT  AND  EVALUATION  OF 
ACTIVITIES  CARRIED  OUT  BY  THE    ' 
OFFICE  OF  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 
(DERI)  —EVALUATION  OF  THE 
PERFORMANCE  OF  RECIPIENTS  OF 
GRANTS 

PrlorHy:  Other  Significant    .    ^ 

Legal  Authority:  20  USC  60ii(i) 

CFR  CttaHon:  34  CFR  702 

None 


performance  of  all  recipieMs  of  grants 
from  and  contracts  and  cooperative 
agreements  with  the  Office  of 
Educational  Research  and 
Improvement  The  recipients  will  be 
evaluated  both  during  and  at  the 
conclusion  of  their  project  The 
purpose  of  the  evaliiations  is  to 
promote  excellence  in  the  performance 
of  contractors,  grantees,  and  recipients 
of  cooperative  agreement  awards. 


SmaH  EntMaa  Aflaclad:  None       .^ .  ~: 

Govammant  Lavala  Afladad:  None 

Agancy  Contact  David  Boeael. 

Department  of  Education,  Office  of 

Educational  Research  and 

Improvement.  555  New  Jersey  Avenai'''. 

NW.,  Room  214D,  Washii^ton.  DC 

20208-5523 

Phone:  202  219-1598 


1850-AA54 


m 


t:  These  regulations  establish 
standards  for  evaluating  the 


rWmnEMOH 


1Q«M7 
03/OQM 


,^ 

_f: 

'*-;*  • 

.*,•■• 

'\W 

v- 

''"i^'; 

•'-J. 

DEPARTMB«T  OF  EDUCATION  (ED) 
Office  of  Educattonai  Research  and 


Improvement  (OERI) 


lOOe.  STANDARDS  FOR  THE 
CONDUCT  AND  EVALUATION  OF 
ACTIVITIES  CARRB)  OUT  BY  THE 
0ERI-0E8IQNATI0N  OF  EXEMPLARY 
AND  PROMttMQ  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

LagM  Auihorilr-  20  USC  ioia(i). 

CFR  CttaHon:  34  CFR  701.   ;.•  ^  ^ ..:. 

None 

llieae  regulations  estdiUsh 
standaidi  far  the  evaluation  of 


programs  which  have  api^ed  to  receive 
the  designaticni  of  exemplary  or         c' 
promising  programs.  Adding  this      '"^' 
designation  will  l»oaden  the  range  of 
ediicational  resources  available  for 
scdiool  improvement  efforts. 


Govammant 


Final  Rule  Stage 


AlllKlad:None 


FRCNi 


Final  Aclian 


0MBM6  81FR27MN) 


Aganey  Contact:  Sharon  Bobbitt,  -^' 

Department  of  Educ^on.  Office  of 

Educational  Research  and 

Improvement,  555  New  Jwsey  Avenue 

NW.,  Rocun  508,  Washington.  DC   :      ,. 

20208-5643 

Phone:  202  219-2126     -' "'  .  \ 

1850<^A52  #^.    •  r  -   . 

'  .     ^    '  '  "        v.-     -•  '  '■'^     * 


,  ■  t^    ■-  -  xT-> 


r  *-• 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Claiwntafy  and  Secondary  Education  (OE8E) 


Long-Tenn  Actions 


1007.  TITLE  I— HB.PMQ 
OISAOVANTAQED  CMLOREN  MEET 
NK3H  STANDARDS 

Priority:  Other  Significant  .    ^  / 


This 

nilemaking  is  pait  of  the  Reinventing 
GovoTiment  efibit  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Allttiortty:  20  use  6313(b):  20 
use  1221e-3;  20  USC  3474;  20  USe 
6322(a):  20  USC  6322(b);  20  USC 
6322(c) 

CFR  Cltrton:  34  CFR  200 


None 

AbalracL  These  regulations  would 
amend  the  title  I  regulations  that  were 
issued  on  July  3,  1996.  One  of  the 
amendments  is  needed  due  to  the 
enactment  of  the  Omnibus 
Consolidated  Rescissions  and 
Appropriations  Act  of  1996.  The  other 
amendments  would  provide  additional 
flexibility  and  accuracy  to  the 
regulations  currenUy  found  in  34  CFR 
part  200. 

Timetable: 


FRCNe 


NPRM 
Rnel  Action 


OGMXVOO 

OQMXMX) 


Smell  EnUttae  Affected:  Governmental 
Jurisdictions 

Oovemment  Levels  Afledad:  State, 
Local,  Tribal 

Agency  Contact:  Wendy  Jo  New. 
Education  Program  Specialist, 
Department  of  Education,  OfBce  of 
Elementary  and  Secondary  Education, 
600  Independence  Avenue  SW.,  Room 
4404,  Portals,  Washington,  DC  20202- 
6321  .-.,v  ,f-.- 

Phone:  202  26O-0982 
Fax:  202  260-7764 

RM:  1810-AA87 


-.« 


"f;  • 


DEPARTMENT  OF  EDUCATKM  (ED) 

Offlca  of  Efemantary  and  Secondary  Education  (OESE) 


CompMad  Actiona 


1008.  MPACT  AID  PROGRAM 

Priority:  Other  Significant 

RelnventbiQ  Qovemmant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  .,-  - 

CFR  Cttadon:  34  CFR  222 


1008.  OESEGREQATION  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

RelnvenMnq  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  270;  34  CFR  271; 
34  CFR  272 


FR  CM* 


FR  one 


Hnal  Action 


07/01/97  62  FR  35406 
None 

None 


Agancy  Contact  William  Wooten 
Phone:  202  260-1922 

RM:  1810-AA84 


Withdrawn  08/06/97 

SmaU  Entmee  Aflacted:  None 

Government  Levels  Affsctsd:  None 

Agsncy  Conteet  William  Wooten 
Phone:  202  260-1922 


RM:  1810-AA85 


1010.  TTTLE  XIV— GENERAL 
PROVISIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or        *.  '.■■■ 
duplication,  or  streamline 
requirements.  '  ^' 

CFR  CItadon:  34  CFR  299      ' 

uompMNo: 

Raaaon  Data         FR  CHe 

Final  Action  05/22/97  62FR28248 

Small  Entitlse  Affected:  None 

Government  Levels  Affected:  Stats, 
Local  .,  .  f      • 

Agency  Contact:  William  Wooten 
Phone:  202  260-1922 


RM:  1810-AA82 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Poataacondary  Education  (OPE) 


--J<L 


Proposed  Rule  Stage 


1011.  eSTUDBIT  ASSISTANCE       ''' 
GENERAL  PROVISIONS,  FEDERAL 
FAMH.Y  EDUCATION  LOAN  (FFEL) 
PfKMRAM.  AND  WILLIAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 
(PARITY) 

Regulatory  Plen:  This  entry  is  Seq.  No. 
16  in  Part  D  of  this  issue  of  the  Federal 


1840-AC45 


1012.  e  FEDERAL  PERKINS  LOAN 
PROGRAM,  FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM, 
AND  WILUAM  D.  FORD  FEDERAL 
DIRECT  LOAN  PflOGRAM 
(CONSOLIDATION) 


•v..\.>^^n!    «.  .'^ 


_.-  >^ . . , , 


;-<«i'"»    •■.I. 


-:y^- 


.fr 


■ii 


i:  This  entry  is  Seq.  No. 
17  in  Part  n  of  this  issue  of  the  Federal 


RM:  1640-AC44 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postaecondary  Education  (OPE) 


574291 


Final  Rule  Slagai 


1013.  •  STUDBIT  ASSISTANCE 
GENERAL  PROVISIONS  (TECHNiCAI. 

CHANGES)  .:^:.  :■■ 

Priortty:  Info./Admin./Other     .       ,' 

Rsinventing  Govemment:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  "t  ^'^  '.■  -     v^a 
requirements. 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1002;  20 
USC  1094;  20  USC  1009b;  20  USC 
lOOOc;  20  USC  1141 

CFR  CNalion:  34.CFR  600;  34  CFR  668 

K  None  ' -/ii^ 

:  These  regulations  would 
make  technical  changes  in  the  Student 
Assistance  General  I'rovisions 
regulations.  .-.^ 


AcOon 


FRCMS 


Education,  Office  of  Postseconduy 
Education,  600  Independence  Ave. 
SW.,  Washington.  DC  20202     '  ,    >:  . 
nione:  202  708-8242 

RM:  1840-AC47 

1014.  STUDENT  ASSISTANCE       *    ^ 
QENBUL  PROVISIONS  (FMANCOU. 
"^  RESPONSIBILITY) 

Priority:  Other  Significant  - 

Nalnvenling  Govemmsnt:  This 
rulemaldng  is  part  of  the  RoJnvwnHwg 
Government  emut  It  will  revise  ts^  in 
the  CFR  to  reduce  burden  or    ,  ; 

duplication,  or  streamlins        *^~'^'    '^^^ 
requirements.  .c.:'-  •-     "    .4^-. 

Legal  Auttiorlty:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1002;  20 
USC  1094;  20  USC  lOOOc;  20  USC  1141 

CFR  Cttabon:  34  CPU  668       ..^-^^    -^ 


of  the  HEA  to  determine  the  fin«nri«| 
responsibility  of  those  institutions  on 
the  basis  of  an  annual  audited  finam^il 
report. 


FRCas 


NPHMComnenl 
I'snoa  cxnnasa 

NPRM  Connnenl 
PsfiodEnd 

FinslAciion 


00/20M  61FR48662 
^2n9M  61FRe8864 

02/18«7  62FR7333 

03^4/07 


Fmai  Action  1<M)Q/97 

SmaM  EntWaa  Affected:  None 

QovenMnant  Levele  Affected:  None 

Agency  Contact:  Lorraine  ICennedy, 
Program  Specialist.  Department  of 


Abetrect:  These  changes  sre  part  of  the 
Department's  efforts  to  improve  its 
oversight  of  institutions  that  participate 
in  programs  authorized  by  title  IV  of 
the  H^her  Education  Act  of  1965.  as 
amended  (HEA).  The  Department  is 
requirsd  l^  sections  487(c)  and  498(c) 


1(MXM7' 

Nam      ■■* 

Gcwemmant  Levela  AfladMl:  None 

AddMonal  Information:  Psrtisl  final 
regul^ons  under  1840-AC36  were 
issued  sepewtely  on  11/20/96  (61  FR 
80565).  ^ ..  >> 

Agmcy  Contact  John  A.  Kolotoe. 

Department  of  Educstion.  Office  of 

Postsecondary  Education,  600 

Indepoidence  Avenue  SW.,  Room 

3052,  ROB-3,  Washington,  DC  20202- 

5444 

Phone:  202  708-7888  .      . 

RM:  1840-AC36 


DEPARTMENT  OF  EDUCATION  (ED) 
Ofncaol  Potaecondary  Education  (OPE) 


a 


1015.  EUMMATION  OF 
POSTSECONDARY  EDUCATION 
REGULATIONS 

Priority:  Othn  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Govemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamlins 
requirements. 

CFR  CHalion:  34  CFR  607  et  seq 

Completed: 

Dels        FRGMs 

0eX)6/07 


1018.  H»HER  EDUCATION 
PROGRAMS  M  MODERN  FOREIGN 
LANGUAGE  TRAINING  AND  AREA 
STUDIES 

Priorily:  Sulistantive.  Nonsignificant 

Raeivenling  QovemnMnl:  Tliis 
rulemaking  is  part  of  the  Reinventing 
GovenuBent  effort  It  vrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicstion,  or  »ft— ■Hw^ 
requirements. 

CFR  CttaHon:  34  GPU  662;  34  CFR  663; 
34CFR664 


1017.  PBVONS  LOAN  PROGRAM 
Priority:  Substai^ve.  NonaigBificsnt 
CFR  CttaHon:  34  CFR  67^  . 


FRCMs 


FinalAelion  00e0«7  82FR5qi48 

SmeM  Entttlae  Affadad:  None  >     -  -^^ 

None    > 


Smell  EntMae  Aftedad:  None 


None 


Agency  Conteet:  ICenneth  C  Depew 
nione:  202  401-8300 

mt  1840-AC38 


FRCas 

~0M6/97 

SmeN  EntMee  Affadad:  None 

Govemment  Levele  Affadad:  None 

Agency  Contact  Richard  Scarfo 
Phone:  202  401-9770 

RM:  1840-AC28 


Gail  JdrUmon 
Phone:  202  708-8242 


1840-AC40 


IOISl  e  CAMPUS-BASED  PROGRAMS 
(TECNMCAL  CNANQES) 

Priority:  Inlb7Admin70tlier 

nei>ive*miig  uvvemmenc  inis 
rulemaking  is  part  of  the  Reinventing 
Govonment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


••^- '•-■<.  ~ 


"r  ■♦. 


J*    -■ 
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^ir-Jr 


Auttwrity:  20  USC  421  to  429; 
42  USC  2751  to  2756a:  20  USC  1070b 
to  1070b-3;  20  USC  1087aa  to  1087hh 

CFR  Citation:  34  CFR  674:  34  CFR  675: 
34  CFR  676 


None 


To  correct  minor  technical 
eiTon  and  omissions  in  tiie  Campus- 
Based  Regulations  and  to  confonn  with 
the  self-implementing  provisions  of  the 
Higher  Education  Act  of  1965.  as 
amended  (HEA).    . 


1019.  FEDBUL  FAIMLY  EDUCATION 
LOAN  (FFEL)  PROGRAM 

Priority:  Substantive,  Nonsignificant 

nebiventliiy  Qovemfnent:  This 
rulemaking  is  part  of  the  Reinventing 
Govmnment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  ,  .. 
duplication,  or  streamline  "•  "* 

requirements.  .    ;, 

CFR  CItatton:  34  CFR  682 


None 


Agenqr  Contact  Jon  Utz 
Phone:  202  708-9406 

RIN:  1840-AC42 


FR  CNa 


FRCHe 


FinalAction  03/21/97  62 FR  13539 

Small  EntMea  Alfedad:  None 

I:  None 


1021.  •  WILUAM  D.  FORO  FEDERAL 
DIRECT  LOAN  PROGRAM 

Prtodty:  Other  Significant      '*■-    '  ^^ 

Legal  Authority:  20  USC  1087a  et  seq 

CFR  CHaUon:  34  CFR  685 

None 


lomi/^ 
Small  EntMea  Aflected:  None 

Affleded:  None 


Agency  Contact:  Patricia  Beavan 
Phone:  202  708-8242 


Abatract:  These  regulations  revised 
income  percentage  factors  for  the 
income  contingent  repayment  plan. 


1840-AC16 


^■ 


AcHofi 


FR  CNa 


Kathy  Cause,  Program 
Specialist,  Department  of  Education, 
Office  of  Postsecondary  Education.  600 
Independence  Ave.  SW..  Washington, 
DC  20202 
Phone:  202  708-8242 

1840-AC46 


1020.  WHJJAM  D.  FORO  FEDERAL 
DIR^  LOAN  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Cttallon:  34  CFR  685        ^ '•y 


FR  CHa 


Final  Adton 


OWOa^Z  62  FR  30412 
i  None 


FinalAction  07A)1/97  62 FR 36602 

Small  EntMea  Affected:  None 

Oo¥emment  Lavala  Affected:  None  * -> 

Agency  Contact:  Rachel  Edelstein. 
Department  of  Education.  Office  of 
Postsecondary  Education,  600 
Independence  Ave  SW.,  Room  3053, '''  i 
ROB-3,  Washington.  DC  20202 
Phone:  202  708-8242 


^    3 


RM:  1840-AC43 


DEPARTMENT  OF  EDUCATION  (ED) 

Offica  of  Spadal  Education  and  RafwbimaMva 


(OSERS) 


Propoaad  Rula  Staga 


1022.  •  a88»tance  for 
bxx:ation  of  all  chhjmbi  with 

DISABlLmES  (SECTION  010  REV»liO 


CFR  Citation:  34  CFR  361 
None 


FRCMe 


Plan:  This  entry  is  Seq.  Na 
18  in  Part  0  of  this  issue  of  the  7 


1820-AB40 


1023.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM— EVALUATION 
STANDARDS  AND  PERFORMANCE 


Abatract  These  proposed  revisions  to 
existing  ragolations  are  needed  because 
of  chawgBs  in  the  authorizing  legislation 
made  by  the  RehiMlitation  Act 
Amendments  of  1992  (Pub.  L.  102-569). 
The  1992  Amendments  require  the 
development  of  standards  and 
perfbnnance  indicators.  The  jnopoaed 
regulatiaas  are  being  developed  in 
accocdence  with  the  Departiaanf  a 
Princ^ilas  for  Regulating. 


FinelAclion 
SmaH  EntWaa 


ionom 

02AXMe 


:  None 


FrtOfRy:  Other  Significant 

Legal  Aiillioflly:  29  USC  728;  PL  102- 

RAO 


GovamaMnt  Lavala  Affadad:  None 

Agency  Conlaofc  Beverlee  Stafford. 
Director.  Planning.  Policy,  and 
Evaluation  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services.  600 
Independence  Avenue  SW..  Room     ^  , 
3014.  Switzar  Building.  Washington. 
DC  20202-2531 
Phone:  202  205-8299 


/«" 
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DEPARTMENT  OF  EDUCATION  (ED) 

Offica  Of  Vocational  and  Adult  Education  (OVAE) 


^ 


Complalad  Action 


1024.  REGULATORY  REmVENTION 
FOR  ADULT  AND  VOCATIONAL 
EDUCATION  PROGRAMS 

Priority:  Other  Significant      ^r:v**/ 

Unfunded  Mandatee:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
taqiuremants. 


CFR  Citation:  34  CFR  400  to  403;  34 
CFR  406;  34  CFR  410  to  413;  34  CFR 
415;  34  CFR  421;  34  CFR  425  to  429; 
34  CFR  460;  34  CFR  461;  34  CFR  464; 
34  CFR  472;  34  CFR  477;  34  CFR  489 
to  491  J-       => 

uomprava: 

neeeon  Dele         FR  die 

Wtthdrawn  OB/05/97 

Small  EntMas  Affected:  Businesses, 
Govenunental  Jurisdictions.     ^.  - 
Organizations 


-:.?-^' 


Oovemment  Lavala  Affected:  State. 
Local.  Tribal.  Federal 

Agency  Contact  Jon  Weintraub 
Phone:  202  205-5602 
Fax:202  260-9183 
EmaiL  )Qn_weintraub9ed.gov 

fVN:  1830-AA20 

(FR  Doa  97-24019  Filed  10-28-87;  8.-45  am] 
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DEPARTMENT  OF  ENERGY 

10  CFR  Cha.  N.  M.  and  X      • 

48CFRCh.9 

nagulatory  AQenda 

AQENCY:  Department  of  Energy. 

ACTKM:  Semiannual  legulatory  agenda. 

tUMMAlVY:  The  Department  of  Energy  has 
prepared  and  today  is  publishing  its 
semiannual  regulatory  agenda  pursuant 
to  instructions  of  the  Adminisbator, 
Office  of  Information  and  Regulatory 
Afhirs.  Office  of  Management  and 
Budget  (OMB). 

FOR  PumHBi  mFormkvan  contact:  For 
further  information  about  any  particular 


item  on  the  r^ulatory  agenda,  pie 
contact  the  individual  listed  under  that 
item.  For  further  information  on  the 
regulatory  agenda  in  general,  please 
contact:  Richard  L.  Farman,  Room  ^- 
078.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  586-8145. 


Entries 

appended  to  this  notice  reflect  the  status 
of  activities  as  of  approximately  August 
15. 1997.  They  are  divided  into 
categories,  first  by  subagencies  and  then 
according  to  their  stage  of  rulemaking 
action:  Prerule.  propoind  rulemaking, 
final  rulemaking,  long-term  action,  or 
completed  action. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Counsel 


for  Advocacy  of  the  U.S.  Small  Business 
Administration  for  comment,  if  any, 
pursuant  to  5  U.S.C.  602(b). 

For  this  edition  of  the  Department  of 
Energy's  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Flan, 
which  appears  in  Part  II  of  this  issue  of 
the  Federal  Kagialar.  The  Regulatory 
Flan  entries  are  listed  in  the  Table  of    ' 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Niunber  in  Part  H  --.     «, 

lasusd  ia  Washington.  DC.  on  September  4. 
1997. 

Br*c|.Fygi, 

ActmgGeneralCouaMd.  . 


Energy  Efficiency  and  Renevvable  Energy— Prerule  Stage 


Numoer 

TMe 

RrauMkm 
IdentMer 
Number 

loes 

1026 

EnaigyEiiciancyStandafdstorCenaal/yrCkindWoMrsandHealPianpa             

Determination  lor  Becthc  Distribution  Transfcxmers     ._ 

ig04-AA77 
1904-AA86 

Energy  Efficiency  and  RerMwable  Energy— Propoeed  Rule  Stage 


Sequence 
Number 


1027 
102B 
1029 
1030 


TMe 


Equivaiant  Petroieum-eaaed  Fuel  Economy  CaiculaHon  tor  Eleclric  wid  Hybrid  Beetrte  VeNdaa 
Teat  Procedures  for  Central  Air  CondMoneci  wid  Heal  Pumpe—  i 
Energy  Efficiency  Standards  tor  Umip  I 
Energy  Efficiency  Standards  tor  Walsr  I 


Reguialion 

■  -■  -     **»  - 
NJWIDfflOr 

Number 


1904-AA40 
1904-AA46 
1904-AA75 
1904-AA76 


Energy  Efficiency  artd  Renewable  Energy— Find  Rule  Stage 


*ioqyonce 
Number 


1081- 
10K 
1033 
1034 

1036 
1036 

1037 

1038 
1030 
1040 


TMe 


Test  Prooadums  tor  Kitchen  Rangea.  Oena  «id 
Energy  Efldancy  Code  tor  New  Federal  naaidei<ial  Low 
Stale  and  LiKal  incenMoes  Program.- AlfcrnaiM  a  Fuaii  ... 
Energy  EMdency  Standards  RulemaMnos  and 
cial  Equipment  ^ef  Plan  Sei^  No.  if) 


Kr  HlQpi  MFioely 


Produda  end  Commer- 


Te«  ProceAaes  and  CertMcaion  Requinmenls  tor  Plumbing  Praduds;  and  CertMcalton 


torRaei- 


Enargy  ConeenraHon  Program  tor  Certain  Commercial  and 

CerHacalion  Rsquiremenls  tor  Etadric  Molora 

Energy  Effdency  SlandMdB  tor  KMchen  Rangea,  OwMia  and 
Tael  Procedures  tor  WMar 


Teel 


Teet  Procedures  tor  netrtgeralois  and  PMMgsralor-Fi 


nereraraea  n  Doiaiace 


neguHBon 
IdenlHIer 
Number 


1904-AAS2 
1904-AA5a^ 
19D4VkA86 

1904-AAB7 

1004.AAI» 

1904-AA71 


1004VU84 
1004-AAa8 
1904-AA93 


in  ttie  Regulalofy  Plan  in  Part  11  of  Ma  laaue  of  tie 


Sequence 
Number 


1041 
1042 
1043 
1044 
1045 
1046 
1047 
1048 


1046 
1050 
1051 
1052 
1063 
1064 
1066 


■■'  -f 


V 


Sequence 
Number 


1060 


.'MA  ^  : 


Energy  Efficiency  and  Renewable  Energy— Long-Term  Actions 


TWa. 


Nelionel  Vokmlary  Residental  Energy  Eflciervy  Reling  Guidtfnee 

Energy  Efficiency  Standards  tor  neaidenHel  Fumeoea  wid  MabUe  Home  F( 

Determinetion  tor  High  imensHy  OisctVHge  l.ampa.»..< 

Determinetion  tor  Smel  Electric  Motors 


Energy  Efficiency  Standards  tor  Clolhes  Dryers  end  Disbwesbers  „ 

Energy  Efficiency  Slandante  tor  Pool  Heators  and  Direct  Healing  Equipment 
Energy  Efficiency  Standards  tor  1-200  HP  Electric  Motors 


Eneigy  Efficiency  Standards  tor  Fluoreaoenl  end  Incandescent  Lvnpa 


wwy  I  tm  <«*;<■■<•■ 


Numbv 


1904-AA74 
1904-VU78 
1904-AAI6 
1004-AA87 
1904-AA80 
1904-AA90 
1904-AA91 
1Oe4^kA02 


Energy  Efficiency  and  Renewable  Energy— Completed  Actions 


Energy  Efficiency  Standards  tor  Room  Air  Condffioners 

Teet  Procedures  tor  Fumacea/BoHers,  Vented  Home  Healing  Equipment,  and  Pool 
€nergy  Efficiency  Stenderds  tor  ReMgerators.  Refrigerator-Freezers,  and  FreaMia  .. 

Teat  Procedures  tor  Fluorescent  arMi  Incarideecont  neHector  Lamps 

Clolnes  Washer  Test  Procedure  Amendments _._.».^..».....„., 

Privele/Local  ANemative  Fuels  Fleet  Program 

Stale  Energy  Program  ........._._.»«.— .....,™.„„.»..„.......^.„.„„„.„_^...„__ 


1904^AA38 
1904-AA45 
1904-AA47 
1904-AM1 
1004-AA68 
1904-AA72 
1004-AA81 


11   -.ci.      • 

. 

Defense  and  Security  AffairB— Proposed  Rule  Stage 

Sequence 

Number 

-•. .           t.  _,..    .^  _ 

..^■'^      ;  .^  :,.  .^^■-trf-r.jp,           ---'^          '-       .--       - 

■- 

Regulatian 

NmiMr 

Number 

1066 

General  CrNarla  and  P 
tarial 

rooedurae  tor  DetomfMng  ElgtoWy  tor  Acoeea  to  dastflad  MaMrs  or  SpecW  Nuc 

lew  Me- 

10Qe-AA22 

.■-•f^■^' 

Defense  and  Security  Affairs— Final  Rule  Stage 

Sequence 
Number 

ReBuMion 
Itiuiimei 

Number 

1057 

Personnel  Aaauranoa  Program _ :..„..,.,.,.,,, 

196e-AA14 

1066 

.  ■               ^^      .» 

190e-AA21 

Defense  and  Securfly  Affairs— Long-Term  Actions 


Physical  Prolaclton  of  Security 


Number 


190e-AA23 


DapartmefHil  and  Others— Proposed  Rule  Stage 


'iV 


1901  •AA32 
1901-AA44 
1901-AA54 
1901-AAS8 


v*- 


V' 


■    V     
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Depaitmenlai  and  Others— Proposed  Rule  Stage  (Continued) 


i* .- . 


Numtar 

.,-v-:- .-■^•-:.^>.:-—  ••       ,••--:: 

n0QutaHon 
MNiMter 
Number 

1084 
1086 
1008 
1087 

Privacy  Ad  Ennipion  of  Cwtiin  Contractor  Emptayaa  RapriMt  CompiaM  and  krwartoMon  SyatMi  of  Racodi  .. 

fMMcy  Ad  SyMMn  of  Raconte  Update _._       ..„ 

OooupaHonfll  Piotodion  Pregrani  tor  Ej^powaas  to  Baryaum  ^m Mm  Sai^  Na>  2^  .. ,,..,., 

Cowwunay  TranMton  AdMtoa _ _ _ _ 

lOOI-AAOO 
lOOI-AABO 
1901-AA75 
1901-AA77 

in  fta  Regutatoty  Pten  in  Part  H  of  Mb  iMua  or  ttta  I 

Departmental  and  Others— Final  Rule  Stage 


"•f  ■ 


m. 


Nuffibsf 


u 
If 

1070 

1071   ^^ 

1072 

107$ 


'  Sitaly  ManaQBntent  (Ra0  Ptan  Sa^  No.  21) ._—_..._... „ „ ..„ 

I  Pratedton  of  Vw  Pubic  and  ttia  Envirenmanl  |Rsa  Pten  Sa%  Na.  29) 
Amulaiuii  of  Land  Ranrds  tor  nnwiirldiirt  Proparttea  in  «w  Uranium  IM 
(UMTRA) 


ft  iiiii ■  *^    *    - 
AGUon  f^Q|aci 


1 1  lUfMi    wiiiwwnwni  |tw|  nan  aa^  ivai  np 

Rwacy  Ad— ExampNon  of  an  Inapaetor  Ganorri  SyMam  of  Raoofdi 

Ganorai  Quidalnoa  tor  tfw  Raoommanddlan  of  Sites  for  Nuctoar  Waal 


1901-AA34 
1901-AA38 

1901-AA57 
1901-AAfie 
1901-AAB2 
1901-AA72 


in  tw  Ragutalory  Plan  in  Part  II  of  Mb  iaaua  of  ttw  I 

Departmental  and  Ottiers— Long-Term  Actions 


*  --    ,i— . 


Nunw 

•          Tiia 

Raoutedon 
Numbar 

1074 
1075 

Backto  Poviar  System  Pamiito  and  Reports:  Appicaitona:Adrnini*teivaPR)oadurae  and  SMdtona -. 

EiMVDnmMaat  lisfMQMiiani  Rnanniai  Aaaiiiaiin^  PiqigpHfl        ,„ „,,,,,,,,,,,,  ,,    j,   , 

1901-AA19 
1901-AA71 

Departmental  and  Others— Completed  Actions 


Saquanca 


1078 
1077 
1078 


TWa 


Enaigy  Board  of  Contract  Appeals;  Oganizalton,  Functions,  and  AuttwrMies:  Rulee  of  Pradioa 

Altocaion  of  Canadtan  EnHHemem  to  Mid^kAanbte  Proied  Ovwiers 

Inialton  Mfjetnwn  ot  Onl  Monetary  Penalties  


Ragulalton 
Iciwilllai 
Numbar 


1901-AA30 
1901-AA73 
1901-AA76 


Office  of  Procurement  and  Assistance  Management — Proposed  Rule  Stage 

Saquanca 
Numbar 

-rate              ..■....-.....- 

Reguteten 
Number 

1079 

DEAR:  Rnandai  Management  Clauses  „....„    

19ei-AB02 

1080 
1081 
1082 

FeaPolcy _ _ 

DEAR:  tmptementatton  of  FASA  and  FARA  SteMaa  

DEAR:  Management  and  Operating  Contrad  WWatlebtowar  Coato  ™ „_ 

19ei-AB32 
1901-AB35 
ig01-AB38 

Office  of  Procurement  and  Assistance  Managetnent— Final  Rule  Stage 


1083 
1084 


Dapaianent  of  Energy  Property  Management  Reguteiona; 
FASA  1984.  Sadions  2061. 2161.  and  2192 


19ei-AA28 
1981-AB29 


¥. 
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Office  of  Procurement  and  Assistance  Management— Final  Rule  Stage  (Continued) 


Sequence 
Number 


1086 


1087 
1088 
1069 


TWa 


Security,  Counterintelligence,  and  Options 

i     FARA,  DOE  Certilication  Repuirements 

DEAR  Amendment  tor  Rights  in  Data „ „.... 

DEAR:  Department  of  Eneigy  Management  and  Operating  Conlracto  . 
Agency  Implementation  of  Revised  OMB  Circular  A-133  ...f. 


RagUaUon 
Number 


1991-AB30 
1991-AB31 
1991 -ABSa 
1901-AB37 
1991-AB38 


Office  of  Procurement  and  Assistance  Management— Long-Term  Actions 


Sequence 
Nuntoer 


1090 


TWe 


Amendment  to  Wortylaoe  Subetance  Abuse  Programs  at  DOE  Sites 


noQulaloii 
Number 


1991-AA90 


Office  of  Procurement  and  Assistance  Management— Completed  Actions 


Sequence 
Number 


1091 
1002 
1093 
1094 
1096 
1006 
1097 


TWe 


''~U^ 


DEAR:  Security  Procedures _ 

DEAR:  Amendment  to  Woritplace  Subatanca  Abuse  Progrww  at  OOE  SMae 

DEAR:  Revtew  of  MAO  Contractor  Purchasing  Systems 

Competition  for  Management  and  Operating  Contracte 

Small  Business  Sutxx)ntracting  Program  

Revisions  to  Organizational  ConMds  of  Interest 


NumiMr 


1991 -AASe 
1991-AA97 
1991-AB07 
ig91-AB09 
1991-AB17 
1991-AB26 
1991-AB28 


Office  of  General  Counsel— Long-Term  Actions 


^.Ift 


Saquanca 
Numbar 


1098 
1099 


j.f»>,''   ''*' 


rm 


.;.-'     -^'t^,.»; 


Payment  of  Travel  Expenses  of  Persons  Who  Are  Nd  Govammant  Emptoyeoa 
Condud  of  Employees ~»..-^ 


Ragulalion 
Number 


1990-AA15 
199(MA19 


.DEPAmHENT  OF  ENERGY  (DOE)  x,   : 

Energy  EfWdency  and  Renewable  Energy  ^E) 


1029.  ENERGY  EFIHCIENCY  ~ 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS  AND  HEAT  PUMPS 

PfkNily:  Economically  SignificanL 
Major  under  5  USC  801.  'i^  ' 

Unfunded  Mandataa:  This  action  may 

afiiact  the  private  sector  \mder   - 

PL  104-4.  ■'?•-' ^r-v 

Reinventing  Qovemment:  This    «  ;;, ' 
rulemaking  is  part  of  the  Reinventbig 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline.  ;^, 
requirements.  .    ~  "-^  }    '' 

Legal  Auttiorfly:  42  USC  6295       •    f 


CFR  CItallon:  10  CFR  430.32 

Legal  Deadline.  Final.  Statutory. 
January  1. 1994. 

AlMlraet:  The  Eneigy  Policy  and 
Conservation  Act.  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  coveted  product  should 
be  amended..^  ^'^;  '•  '  .*^.:."S  .^<i''tf 


This  is  die  initial  review  of  the 
statutory  standards  for  central  air 
conditioners  and  heat  pumps. 


FRCMa 


.Vr?^h>'    r, <••■*■    ^fj*"   c- 


ANPRM  OgM»m  58FR47328 

Screening  Wortohop  OlKOm 
Supptemantal  ANPRM  04/OOm 
fJPRM  0S^(XVD1    .," 

FmrtAdfen     ^  11AKW01    ~ 


•mrti 


SnMN  EntfUee  Affected:  Undetermined 
GcvemtiieqtLetwisAilsctid;  Suta.  /[ 

Local  ''ry-tif.'iif'-i'  'i 


":-^< 


5»»^ 
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Additional  InfOfmtlon;  Due  to  the 
Oepfirtment's  limited  staff  and  financial 
resources,  the  regulatory  actions  related 
to  energy  efficiency  standards  have 
been  categorized  as  high,  medium,  and 
low  priority  biwed  on  significant  input 
from  the  public.  This  action  is  a  high 
priority,  and  the  Department  is  actively 
working  on  this  action. 

This  action  is  covered  in  the  Regulatory 
Plan  entry  1904-AA67,  which  appears 
in  part  n  of  this  issue  of  the  Federal 
Register. 


Contact:  Michael  Raymond, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington.  DC  20585 
Phone:  202  586-9611 
Pax:  202  586-4617  ^ 

Email:  mirhaeljaymondflee.doe.gov 

UN:  1904-AA77 


:i>%*t' 


r    * 


1026.  DETERMINATION  FOR 
ELECTRIC  DISTRIBUTION 
TRANSFORMERS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  42  USC  6317 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Other.  Statutory.  April 
24,  1995. 
Determination  Notice 

Abatract:  The  Energy  Policy  Act  of 

1992  requires  the  Department  to      .     ,  - 
prescribe  testing  requirements  for 
electric  distribution  transformers  for 
which  the  Secretary  makes  a 
determination  that  energy  conservation 
standards  would  be  technologically 
feasible  and  economically  justified,  and 
would  result  in  significant  energy 
savings.       .-„.,     ..,.,  ^.. 

laneiaDia: 

AcMon  Dele         FR  Clle 

DelanninKion  Notice    12/00^ 
SmaM  Entttlaa  Aflaetad:  None 


Oovemmant  Levela  Affected:  None 

Additional  Information:  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  mediym,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  on  this  action. 

This  action  is  covered  in  the  Regulatory 
Plan  entry  1904-AA67.  which  ai^>ear8 
elsewhere  in  part.D  of  this  issue  of  the 
Federal  Register. 

Agency  Contact:  Kathi  Epping. 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW..  lJ-018.  Washington.  DC  20585 
Phone:  202  586-7425 
fax:  202  586-4617 

RM:  1904-AA85  .         . 


DEPARTMENT  OF  ENERGY  (DOE) 

Enargy  Efflciancy  and  Ranawabla  Enargy  (EE) 


Propoaed  Rule  Staga 


1027.  EOUIVALEKr  PETROI.EUM- 
BASEO  FUEL  ECONOMY 
CAIXULATION  FOR  ELECTRIC  AND 
HYBRID  ELECTRIC  VEHICLES 

Prtarlty:  Other  Significant 


This 

rolemalring  is  part  of  the  Reinventing 
Government  effort  It  %vill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline    ' 
requirammits. 


Autfwrfly:  PL  96-185,  sec  18;  PL 
94-413.  sec  13(c):  PL  94-163.  sec 
503(aM3);  PL  103-272 

CFR  Cttadon:  10  CFR  474 


None 

The  final  rule  on  the 
inclusion  of  electric  vehicles  in  the 
Corporate  Average  Fuel  Economy 
(CAFE)  program  was  issued  by  DCK  on 
Afwil  15. 1981.  It  established  a 
methodology  for  determining  the 
equivalent  petroleum-based  fuel 
economy  (PEF)  for  electric  vehicles  so 
that  they  could  be  included  in  a 
manufacturer's  ovoall  CAFE  program. 
This  methodology  was  based  on  several 
factors  including  the  energy  efficiency 
of  the  vehicle,  the  efficiency  of  electric 
generation  and  transmission,  the  fuels 


used  to  generate  electricity,  and  the 
driving  patterns  of  electric  vehicles.  It 
established  a  method  for  determining 
die  PEF  of  electric  vehicles  that  are 
recharged  from  stationary  sources  only. 
Hybrid  electric  vehicles,  a  type  of 
electric  vehicle,  are  electrically 
recharged  by  an  on-board  mobile 
generator. 'lUs  rulemaking  would 
establish  a  methodology  that  is 
necessary  for  calcidating  the  CAFE 
credits  for  electric  vehicles  that  are 
recharged  by  mobile  sources,  and 
would  update  the  methodology  for    ■   j- 
calculating  the  CAFE  credits  for  electric 
vehicles  that  are  recharged  by 
stationary  sources.  Rulemaldng     - 
authority  for  establishing  PEF  values 
for  electric  and  hybrid  electric  vehicles 
is  provided  under  Public  Law  103-272 
(49  USC  32904). 


FRCNe 


Reopen  Conwnent 
renoo 

Fhiel  Action 


02/OV9*  5eFR5338 
1(MXV97 


ozAxvge 
Aflaelad:  None 


Agency  Contact:  Devid  Hamilton. 
Program  Manager,  Electric  and  Hybrid 
Propulsion  Division,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  EE-321.  1000 
Independence  Ave.  SW..  Washington. 
DC  20585 

Phone:  202  586-2314 
Fax:  202  586-1600 

RIN:  1904-AA40 


1028.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONOmONERS  AND 
NEAT  PUMPS— AMBIDMENT8 

Pfiorlly:  Substantive.  Nonsignificant  « 

Reinventing  Govamment:  This    -«^^\^ 
rulemaking  is  part  of  the  Reinventing ' 
Government  enbrt.  It  will  revise  text -in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authortly:  42  USC  6293 

CFR  Citatfon:  lO  CFR  430  v.  :*'  I 


None 


None  t 

These  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  in  accordance  with  the 
Energy  Policy  and  Conservation  Act,  as 
amended,  will  reorganize  the  document 
in  a  logical  ord«'  and  update  tlie 


■^^ 
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PropoMd  Rtila  Stagt 


references.  The  revisions  include  an 
updated  nomenclature  compatible  with 
the  eventual  test  procedure  for 
conamed  appliances,  additional  tables 
listing  tests  tolerances,  a  clearer 
specification  for  the  demand  defrost 
oedit,  and  test  methods  for  ECM 
blowers  and  history-dependent  defrt>sts. 
Due  to  higher  priority  rulemakings,  the 
Department  does  not  plan  to  vfoA  on 
this  test  procedure  until  Fiscal  Year 
1998. 

Tiinetat>le: 

AcBow Dale         FW  Ctia 

NPRM  ]         OSJOOM  ~ 

Small  EntMea  Affected:  Undetermined 

Govemn>ent  Lavala  Affected: 

Undetermined  >  i-* 

Agency  Contact  Michael  Raymond. 
Program  Manager,  Office  of  Codes  and 
Standards.  Department  of  Energy. 
Energy  Efficiency  and  Renewable 
Energy,  1000  Itodependence  Ave.  SW.. 
Washington,  DC  20585 
Phone:  202  586-9611 
Fax:  202  586-4617  ''   -   '.     '  ^     '"" 

Email:  michael.raymondChq.doe.gov 

1904-AA46 


1029.  ENERGY  EFFICIENCY 
STANDARDS  FOR  LAMP  BALLASTS 

Prfortty:  Economically  Significant 
Major  under  5  USC  801. 


Ufffunded  Mandalaa:  This  action  may 

affect  the  private  sector  undw 

PL  104-4.  .      . 

■Mn venting  Qovamnient:  Thie' 
rtilwmaking  is  part  of  the  Reinventing 
Government  eflbrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  '  iw 

Legal  Auttiorlty:  42  USC  6295    ' 

CFR  Cttadon:  10  CFR  430.32   . ; . .  .^:' 

Legal  Deadfcie.  Final,  Statutory, 
January  1.  1992. 

AbaliacL  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy-efBcieacy 
standard  levels  for  most  types  of  m^or 
residential  a{^pUanoes  and  genenlly 
lequires  IX%  to  undergo  two 
eabsequent  rolemalrings.  at  specified 


times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  fluorescent  lamp 
ballasts. 


FR  cue 


0W28/90  55FR38624 
03M)4/94  59FR 10464 
03/1 8«7 

06/00/98 

02/DQ/99        '-:^.'^    * 

:  None 
Affected:  State. 


ANPRM 
NPRM 
Ballast  Analysis 

Woffcshop 
Reissue  NPRM 
Final  Action 

SmaHEntitiae 

Government 

Local 

Additional  Information:  Due  to  the 
Department's  limited  staff  and  fiwnffial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  on  this  action. 

This  action  is  covered  in  the  R^ulatory 
Plan  entry  1904-AA67.  K^ch  ^opears 
elsewhere  in  part  II  of  dus  iasue  of  the 
Federal  Register. 

Agency  Contact:  Anthony  Balducd. 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Enngy.    ., . 
Energy  Efficiency  and  Rmewable 
Energy.  1000  Independence  Ave.  SW.. 
Washington.  DC  20585  - 

Phone:  202  586-8459 
Fax:202  586-4617        ^   -^.i  ^-   ^ 
Email:  anthony.balduccWee.doe.gov 

I:  1904-AA75 


1030.  ENBIQY  EFFICeiCY 
STANDARDS  FOR  WATER  HEATERS 

Priority:  Economically  SignificanL 
Mi|or  under  5  USC  801.  '-    < 

Unlundad  MMidalaa:  This  action  may 

afbct  the  private  sector  under 

PL  104-4.  -  ' 

flaliivanllng  QovammeiM:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effint  It  will  revise  text  in 
die  CFR  to  reduce  burden  or 
duplicetian.  or  straamUipa  .' ■  .4 

lequirementa.         .'7  .   . 


Ijagal  Authority:  42  USC  6295 
CFR  Citation:  10  CFR  430.32 

Final,  Statutory, 


January  1. 1992. 

Abatract  The  Energy  Policy  and  1>^ 
Conservation  Act  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  ma}or 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified  ■' 
times,  to  determine  whedier  the  extailE 
standard  for  a  covraed  [voduct  should 
be  amended.  ...  .  _.„  _  . 

This  is  the  initial  levlew  of  die  *^. 

statutory  standards  for  electric  wratw  .'. 
heaters.  'V      -  ^t 


FR 


ANPRM  0W2a«0  S6FR39624 
NPRM        4   •      ''  "^-Ca^M/M  59  FR  10464 

Screening  Wwtahop  06/24/97 

NobceofAvaiabiity  OlAXVOe    ''Vt^■      ^^  ' 

Imped  Wofkshop  03/0(Me       ■'     \,  . 

ReissueNPRM  O7/0(Me 

RnelAclion  07AXVg6  ^'    ^ 

SmaM  Entitioa  Affected:  None 

Govarmnant  Levela  Affaded:  State. 

Local  ;-   .^ 

AddWonal  biioiiMHofK  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regulatory  actioiM  related  to 
energy  efficiency  standards  have  been 
oMegmized  as  bd^  medium,  and  low ;-  1 
priority  based  on  significant  input  from  - 
the  ptdilic.  This  action  is  a  high 
priority,  and  the  Department  is  working 
ecdvely  on  this  action. 

This  action  is  covered  in  die  Reguletoqr  ' 
Plan  entry  1904-AA67.  whidi  appeen 
elsewhere  in  part  II  of  this  issue  of  the 
Federal  Register 

Agency  Contact:  Teny  Logse.  **'"g»»»' 
Managor.  OCBce  of  Codes  and 
Standards.  D^Mftmeot  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy.  1000  Independence  Ave.  SW., 
Room  1J-018,  Weshingtnn.  DC  20M5 
Phone:  202  586-1660  .'   '^' 

Fex:  202  566-4617 
fimail:  teny.lmee<bn.due^ue 


1904-AA70 


•     .-.<:- 


«;> 


•vs.    t,.- 


57440 


f  OOSTAI 
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DEPARTMENT  OF  ENERGY  (DOE) 

CiMfjy  Effictancy  and  RwMfwibto  Energy  l^^l 


Rnai  Rule  Stage 


1091.  TEST  PROCEDURES  FOR     ...  . 
lOTCHBi  RANGES,  OVENS  AND 
MK»OWAVES 

Priority:  Substantive,  Nonsignificant 

RainventiiiQ  QowanMMnt:  This 
rulemaking  is  pait  of  tbe  Reinvsnting 
Government  effort  H  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

LagH  AMttwrity:  42  USC  6293 

CFR  CNatfon:  10  CFR  430 


None 

In  accordance  with  the 
Energy  Policy  and  Conservation  Act  as 
amended,  the  teat  procedures  are  being 
revised.  The  revision  will  include  new 
constants  for  annual  cooking  energy, 
incorporation  by  reference  of  test 
{uooeduras  adopted  by  the  International 
Eloctiotachnical  Commission  and 
revised  number  of  times  for  self 
cleaning  operation 


PRCaa 


NPHM  Cofmneol 

Period  End 
Final  AcMon 


03/23/96  aOFR  15330 
08X31/96 

1QiaM7 
None 


Undetermined 

Agency  Contact  Terry  Logee.  Program 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy. 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independmce  Avenue 
SW..  1H>18.  Washington.  DC  20565 
Phone:  202  586-1600 
Fax:  202  580-4617 
Email:  terTty.logeeMiq.doe.gov 

RM:  1904-AA52 

1032.  ENERGY  EFFICIBICY  CODE 
FOR  NEW  FEDERAL  RESIOENTIAL 
LOW  RNE  BUaiMNQS 

Priority:  Other  Significant 

ftMnvaiNMs  QowmimmhIi  Inie 
rulemaking  is  part  of  the  Reinventii^ 
Govemmmt  effort  It  will  revise  taoKt  la 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  -        -'' 

42  USC  6834 

10  CFR  435 


CFR 


October  24. 1994 


Final.  Statutofy. 


Abstract:  Title  III  of  the  Energy 
Conservation  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486.  October  24,  1992) 
provides  that  DOE  establish  Federal 
building  energy  standards  that  require 
in  new  Federal  buildings  those  energy 
efficiency  measures  that  are         ,  . 
technologically  feasible  and 
economically  justified.  The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary  building 
energy  codes  of  the  Energy  Policy  Act 
for  private  sector  construction.  Interim 
energy  performance  standards  which 
DOE  had  issued  before  enactment  of 
the  Energy  Policy  Act  are  to  remain  in 
effect  for  the  Federal  sector  until  the 
new  Federal  building  energy  standards 
become  effisctive. 


FRCtIa 


NPnMCoiwnenl 
Pefk)dEnd  .- 
Final  Action 


06^02«7  62FR24164 
07/14«7 

04AXMe 

Afiactad:  None 

OovonNnant  Lawila  Affadad:  Federal 

Agancy  Contact  Stephen  P.  Waldar. 
Program  Manager.  Office  of  Codes  and 
Standards.  Department  of  Energy, 
Energy  Efficiency  and  ReneMrable 
Energy.  1000  Independence  Ave.  SW., 
Washington.  DC  20585 
Phone:  202  586-9209 

1904-AA53 


1033.  STATE  AND  LOCAL 
INCENTIVES  PROGRAM:  •- 

ALTERNATIVE  FUELS 

Priority:  Other  Significant 

Lagal  Aulfiortty:  42  USC  13235 

CFR  Cttadon:  10  CFR  490 

Final.  Statutory.  April 


24.1993. 

Abatraet  The  Energy  Policy  Act  of 
1992  requires  IX3E  to  issue  regulations 
establishing  the  State  and  Lootl 
Incantivea  Program.  Under  this  Program 
DOE  may  yrant  financial  assistance  to 
States  for  projects  in  DOE-appraved 
State  plans  to  promote  use  of 
ahomadve  fuels  and  ahamative  fueled 
vehidee.  With  the  publication  of  an 
integrated  State  Energy  Program  (61  FR 
35890).  the  alternative  fuel  grant 
programs  may  be  a  part  of  the  state 
grant  special  proiacts.  depending  on 
funding  availability.  The  next  action 


will  be  a  cancellation  notice  of  any 
separate  state  grant  program. 


Action 


FR 


03/21/96  00  FR  15020 
0602/06 


NPRM 

NPRM  CofranerU 

Period  End  '•,  -  ■      » 

RnalAcaon  12my97         •  .  /  /f-r 

SmaR  EntWaa  Affadad:  None    '^' 

Oovammant  Lavala  Affadad:  State, 
Local 

Agancy  Contact:  Mercy  A.  Rood  (EE- 
34),  Program  Manager,  Department  of 
Energy.  Energy  Efficiency  and 
Renewable  Energy.  1000  Independence 
Ave  SW..  Washington.  DC  20585 
Phone:  202  586-8161 
Fax:  202  586-1558 
Email:  marcy.roodMiq.doe.gov      ■>.    •. 

IVN:  1904-AA66 

1034.  ENERGY  EFFICIENCY        /\ 
STANDARDS  RULEMAKINQS  ANb 
DETERMMATIONS  FOR  »«GH 
PRfORTTY  CONSUMER  PRODUCTS 
AND  COMMERCIAL  EQUIPMENT 

Ragulatofy  Plan:  This  entry  is  Seq.  No. 
19  in  Part  II  of  this  issue  of  the  Federal 


ItlN:  1904-AA67 


1036.  BIERGY  CODE  FOR  NEW 
FEDERAL  COMMERCIAL  AND  MULTI- 
FAMILY  MGH  RISE  RESIDENTIAL 
BUILDINGS 

Priority:  Other  Significant 

Nanvannng  uovarnmam:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
raquinments. 


Authority:  42  USC  6834 


'.-.  •'^ 


CFR  CtlBiUll.  10  CFR  434:  10  CFR  435 
subpart  A  '-^    *y:- 


Final.  Statutocy, 
November  14. 1997. 


Title  m  of  the  Energy 
Conservation  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486)  provides  that  JXX 
establish  Federal  building  energy 
standards  that  require  in  new  Federal 
buildings  those  energy  efficiency 
measures  that  are  technologically 
feasible  and  economically  justifiied.  Tlia 
standards  for  Federal  buildings  are 
intended  to  parallel  closely  the 
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Floal  Rule  Stage 


voluntary  building  energy  codes  of  the 
Energy  Policy  Act  for  private  sector 
construction.  Interim  energy 
pOTformance  standards  which  DOE  had 
issued  before  enactment  of  the  Energy 
Policy  Act  are  to  remain  in  effect  for 
the  Federal  sector  until  the  new  Federal 
building  energy  standards  become 
effisctive. 


FRCMa 


08A)6/96  61FR40e82 
11/04/W 


NPRM 

NPRM  Comment 

Period  End 
Fmei  Action  \2J00/97 

Small  EntMaa  Affadad:  None 

Oo¥ammant  Lavala  Afiactad:  Federal 

-Agancy  Contad:  Ronald  B.  Majette, 
Program  Manager,  Office  of  Codes  and 
■  Standards,  Department  of  Energy, 
.  Energy  Efficiency  and  Renewable 
-  Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-7935  ■"'  *  '> 

Fax:  202  586-461 7        ""  Vl V  >  '  v     ^'  "^ 
Email:  ronald.maietteMiq.doe.gov 

RM:  1904-AA69 

1036.  TEST  PROCEDURES  AND 
^CERTIFICATION  REQUIREMENTS  FOR 
•PLUMBING  PRODUCTS;  AND 
CERTIFICATION  REQUIREMENTS  FOR 
RESIDENTIAL  APPUANCES 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Govammant;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ^ 

requirements.  "^ 


t  Authority:  42  USC  6293;  42  USC 
6295;  42  USC  6296 

CFR  CHaUon:  lO  CFR  430.2;  10  CFR 
430.32;  10  CFR  430.62 

Lagai  Daadlina:  None 

Atwtrad:  This  action  would  codify 
water  conservation  standards  and  test 
procediues  established  in  EPCA  for 
plumbing  products,  incorporate  by 
leferanoe  water  conservation  standards 
and  test  procedures  for  feucets  and  test 
procedures  for  showerheads  revised  by 
the  American  Society  of  Mechanical 
Engineers/ American  National  Standards 
Institute  (ASME/ANSI),  and  provide  for 
certification  of  complisAce  with 
plumbing  products  standards.  The 
proposed  rule  would  also  clarify  the 


certification  requirements  applicable  to 
all  residential  appliances. 


Action 


Dale        FRCiia 


NPRM 
Fmal  Action 


02/20/97  62FR7834 
12AXM97 


Small  EntMaa  Affacttd:  Businesses. 
Organizations 

Govammant  Lavala  Affadad:  State. 
Local,  Tribal,  Federal 

Agancy  Contact  William  W.  Hid.     '■ 
Program  Managn,  Office  of  Codes  and 
Standards.  Department  of  Energy. 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW..  Washington.  DC  20585 
Phone:  202  586-9145 
Fax:  202  586-4617 
Email:  william.huiOhq.doe.gov 

RM:  1904-AA71  ' 

1037.  ENERGY  CONSERVATION 
PROGRAM  FOR  CERTAIN 
COMMERCIAL  AND  INDUSTRIAL 
EQUIPMENT:  TEST  PROCEDURES. 
LABELING.  AND  CERTIFICATION 
REQUIREMENTS  FOR  ELECTRIC 
MOTORS 

Priority:  Other  Significant 

Lagai  Authority:  42  USC  6311  to  6317 

CFR  Citation:  10  CFR  431     .3^.  -       .;- 

Lagai  Daadlina:  Final.  Statutory. '  >  -  r 
October  24. 1997.  .      . 


The  Energy  Policy  and  ^-- 
Conservation  Act.  as  amended, 
establishes  energy  efficiency  standards 
for  commercial  and  industrial  electric 
motors,  prescribes  test  procedures,  and 
requires  labeling  for  such  equipment 
The  Department  proposes  to  create  a 
new  part  (10  CFR  part  431)  in  the  Code 
of  Federal  Regulations.  This  action  will 
establish  proradures  for  energy 
efficiency  testing,  labeling,  and    ^'- ' 
certification  requirements  for  certain 
commercial  and  Industrial  electric 
motors. 


FRCMi 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


11/27/96  61FR60440 
QanO/97  62  FR  6888 


1QMXV97 

Small  Entitlaa  Affadad:  None 
Govammant  Lavala  Affadad:  None 


Department  of  Energy,  Energy 

Efficiency  and  Renewable  Energy,  EE- 

43,  1000  Independence  Avenue  SW.. 

Washington.  DC  20585 

Phone:  202  586-8654 

Fax:  202  586-4617 

Email:  jim.raba9hq.doe.gov  ^ 

RM:  1904-AA82 

1038.  ENB1GY  EFFICIENCY 
STANDARDS  FOR  KITCHEN  RANGES,! 
OVENS  AND  M»ROWAVE  OVENS 

Priority:  Economically  Significant 
M^r  under  5  USC  801.  Z 

Unfundad  Mandataa;  This  action  may  i 
affect  the  private  sector  under 
PL  104-4. 


fcThis 

rulemaking  is  part  of  the  Reinventing 
Govwnment  effort  It  will  revise  text  in  | 
the  CFR  to  reduce  burden  or 
duplication,  or  streemline  .-'^>; 

requirements. 

Lagai  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Lagai  Daadlina:  Final.  Statutory. 
January  1,  1992. 

AlMtrad:  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy  efficiency 
standards  levels  for  most  tjrpes  of  ma)or 
residential  ^pliances  and  generally  - 
requires  the  Ctepartment  to  determine 
whether  the  extant  standards  for  a 
covered  product  should  be  amended.  - 

This  action  reviews  the  statutory 
standards  for  kitchen  ranges,  ovens, 
and  microwave  ovens  to  determine 
whether  the  standard  needs  to  be 
amended.  This  is  the  first  reanalysis  of 
the  standard  levels.     , 

TknataMa: 


FR  CNe 


ANPRM  OaaU93  5SFR3e624 

NPRM  03m/94  SOFR  10464 

FinalAction  11«V07 

Small  Entltiaa  Affadad:  None 

Oovammant  Lavala  Affadad!  State. 


Local 


i'.ji'*,,?    ^''•*  iAJ  '••^  '■  •*■*■' 


Aganay  Contact  James  Raba,  Energy 
Technology  Program  Specialist. 


\:  Due  to  &e 
Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
enogy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public  This  action  is  a  high 
pricnity.  and  the  Department  is  working 
actively  on  this  action. 


iET^Mjsar 


'^^Wtr'^W^ 
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«Rnal  Rule  Stage 


This  action  is  covered  in  the  Regulatoiy 
Plan  entry  1904-AA67.  which  appears 
elsewhoe  in  part  n  of  this  issue  of  the 
Federal  Register. 

Aganqr  Contact  Kathi  Epping. 
Program  Manager,  Office  of  Codes  and 
Standards,  Departmmt  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW..  Washington,  DC  20585 
Phone:  202  586-7425 
Fax:202  586-4617  '"' 

RM:  1904-AA84* 

10M.  TEST  PROCEDURES  FOR 
WATER  HEATERS-AMENDMENT 

Priority:  Subetantive.  Nonsignificant 

Lagal  Auttwrtty:  42  USC  6293 

CFR  Clladon:  10  CFR  430 


FR  die 


03/23/96  60FR 15330 
06/31/96 


NPRM 
NPRMCon¥nent 

PeriodEnd 
FinaiAclan  1(MXV97       ,. ,  /„ 

SmaH  EntHtos  Affaclad:  None 

Govommant  Lavaia  Affadad:  None 


K  None  "       . 

In  accordance  with  the 
Energy  PoUcy  and  Conservation  Act.  as 
amended,  the  test  procedures  for  water 
beaters  are  being  revised.  Rulemaking 
issues  include:  inclusion  of  electric 
instantaneous  vmtBt  heaters  and  storage 
water  heaters  with  less  than  20  gallons 
voliune  and  revision  of  the  first  hour 
rating. 


i:  This  action 
was  separated  from  RIN  1904-AA52. 

Agancy  Contact  Terry  Logee,  Program 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  1)-018.  Washington,  DC  20585 
Phone:  202  586-1689 
Fax:  202  586-4617 
Email:  terry.logeeWtq.doe.gov 

RM:  1904-AA8e 

1040.  TEST  PROCEDURES  FOR 
REFRIGERATORS  AND 
REFRIGERATOR-FREEZERS 

Priority:  Substantive,  Nonsignificant 

Lagai  Authorlly:  42  USC  6291  to  6309 

CFR  CMaMon:  10  CFR  430 


None 


Abatract  This  action  is  to  amend  10 
CFR  part  430  to  include  test  procedujree 
for  externally  vented  refrigerators.  The 
proposed  amendment  would  not 
change  the  test  procedures  for  existing 
classes  of  refrigerators  or  refrigerator^ 
freezers  am  would  it  affect  existing  or 
future  energy  use  standards. 


AeUon 


FR 


Final  Action 


04/06/97  62FR 16730 
1(MXV97 


OEPARTII0IT  OF  ENERGY  (DOE) 

Energy  Effldeitcy  and  Renewable  Energy  (EEy 


SmaH  EnWIaa  AMadad:  None 

Govammant  Lavaia  Aflactad:  Nona 

Agancy  Contact  Michael  Raymond, 
Program  Managar,  Office  of  Codes  and 
Standards.  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy.  1000  Independence  Avenue 
SW..  Washington.  DC  20585 
Phone:  202  586-9611  .  *-^ 

Fax:  202  586-4617 
Email:  mirhiiHl.raymondttiq.doe.goy   . 

1904-AA93  »--'.--;-  ^»--    i 


Long-Tenn  Actione 


1041.  NATIONAL  VOtOJNTARY 
RESIDENTIAL  ENERGY  EFFICIENCY 
RATMG  GUIDELME8 

Priority:  Substantive,  Nonsignificant 

CFR  CttaHon:  lO  CFR  437 


1042.  BIERGY  EFFiaB>ICY 
STANDARDS  FOR  RESIDENTIAL 
FURNACES  AND  MOBILE  HOME 
FURNACES 

Priority:  Economically  Signfficant 
Ma|or  under  5  USC  801. 


FR  ON* 


NHHM  Convnent 

Period  End 
Final  Action 


07/29/95  60FR 37949 
OSKtUW 

OQ^CnMM) 

Undetermined 


Undetermined 


Unfunded  Mandalae:  This  action  may 
afiiBct  the  private  sector  under 
PL  104-4. 

namvanong  uo^nmaiani:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  vvill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremmts.  -' 

CFR  CRadon:  10  CFR  430.32 


John 
Phone:  202  586-7819 


1904-AA74 


FRCHa 


Local 


0W0M3  SOFR473ee 

Ac  ' 

None        r  ' 
AffadaA  State. 


Agancy  Contact  Cyrus  Nasaeri   ' 
Phone:  202  586-9138  .,     . 


b  1904-AA78 


1043.  DETERMMATION  FOR  HIGH 
MTENSTTY  DISCHARGE  LAMPS 

Priority:  Subetantive.  Nonsignificant    ' 

Ralnvanting  Gtovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  %vill  revin  text  in 
the  CFR  to  reduce  burden  or  -^  ;-  -'  -? 
duplication,  or  streamline 

requiremmts. 

^^  ~«* 

CFR  CRatton:  10  CFR  430      ^   " 

Next  Action  Undetanninad 

Aflactad:  None 

Nona 


o 


Teny 
Phone:  202  586-1680 
Fax:  202  586-4617 
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Lon9*Tenii 


1044.  DETERMMATION  FOR  SMALL 
ELECTRIC  MOTORS 

Priority.  Substantive.  NonsigaificaBt 

CFR  CHadon:  10  CFR  430  vt^;'*^:;  ,. 


FRCHa 


OelenninalionNotfoe    0Q(OQ«) 
Smmm  EntWaa  ANadad:  None  ' 
QovarnMMiN  Lavaia  ANactads^NoDs. 
Agancy  Contact  Jim  Raha."-^:  ■-  '  « *''' 


Phone:  202  586-8654 
Fax:  202  586-4617 

I:  1904-AA8?^ 


i^f 


1045.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CLOTHES  DRYERS 
AND  DISHWASHERS 

Priority:  Economically  Significant  ^' 
Major  under  5  USC  801. 

Unfunded  Mandalaa:  This  action  may 
afEsct  the  private  sector  under 
PL  104-4. 


Agancy  ConlacL  Andiony  Bidducd 

Phone:  202  586-8459 

Fax:  202  586-4617        ^' '  4Rr>'-.«^;?  V-- 

RIN:  1904-AA99  'f'b^; 

1046.  ENERGY  EFFICIBiCY  ""     *^'    ' 
STANDARDS  FOR  POOL  HEATBW 
AND  OmECT  HEATMQ  EQUPMENT 

Priority:  Economically  Significant 
Major  under  5  USC  801.  '^'^rf  \ 

Unfunded  Mandalaa;  This  action  may 
afiiBct  the  private  aector  uadar^     .  > 

PL  104-4.   *  ^:  •;    '  *"^'  ;i"  J 

RaNwandng  Govammant  Inis 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamliat;.     ^>;    '  .  <-. 
requirements.  :-;    .  •;  -  -•,  ,j%  ?« 

CFR  CMaMon:  lO  CFR  430.32  r  -  v- 


Naact  Action  Undetecminad 

SmiN  Enddae  ARaclad:  Nona  t.  ^  f  ' 

Oovammant  Lavaia  AMadad:  Noaa-^^ 

Agancy  Cantect  fames  Raba^  'v^^'^f'' 
Phone:  202  586-8654  ,'. 

Fax:  202  586-4617      ^  •""  "  ^^'  -  ***^ 

RM:  1904-AA91v         t       ..  »-..      • 

1048.  ENERGY  EFFICIENCY 
STANDARDS  FOR  FLUORESCENT     ' 
AND  MCANDESCENT  LAMPS 

Priority:  Economically  Significant     .., 
Major  under  5  USC  801.  *' 


t  This 

<  .  rulemaking  is  part  of  the  Reinventing 

M^  Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or_ 
duplication,  or  streamline  "^'' 
requirements.  "  "  .-  — 

CFR  CItaHon:  10  CFR  430.32 

;  Next  Action  Undetacmiaed 
None  V"-  '^•■ 

Lavaia  ANaclad:  StatBt' 
Local 


Next  Action  Undetermined 

SmaM  Enttdaa  Affadad:  None 

Qovamwiant  Lavaia  AWartad;  Stale. 
Local  .  , 

Agancy  Conmet  Bill  Hui 

Phone:  202  586-9145  «■ 

Fax:  202  586-4617,  .4  _  .; 

RM:  1904-AA90 

1d47.  ENERGY  EFFICIBICY 
STANDARDS  FOR  1-200  HP  ELECTRIC 
MOTORS 

Priority:  Economically  Significant 
M^  under  5  USC  801.  ■.^■    . 

10  CFR  431 


Unfunded  Mandalaa:  This  action  aaqir 
affect  the  private  sector  undor  r^ ' 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stiaamline         '-T^v'. 
requirements.         *  - :  a    •  •  ':'.-«.•  -"  • 

CFR  CRadon:  10  CFR  430.32',  .1     .    . 

Next  Action  Undetermiiiad 


Qovammaid  Lavaia  AMadad:  State. 
Local 


^JQjttiCf/  Contact  Teny 
Phone:  202  586-1680 
Fax:  202  586-4617 


b  1904-AA92 


■!..>- 


DEPARTMENT  OF  ENEMQY  fDOE) 


Energy  (EE) 


STANDARDS  FOR  ROOM  AM      . 
CONDITIONERS 

Priority:  rrnanmirally  "ignllk  1 
Major  under  5  USC  001. 

affect  the  private  sector  uMkr 
PL  104-4. 


January  1. 1992. 


Final.  Statutory, 


Fit  Cdi 


Thia-'  ' 

nihuaaking  is  part  of  the  Reinvaadag 
Govenunent  eobit.  R  will  reviae  text  in 
the  CFR  to  reduce  burden  or 
dupUcatioa,  or  streaatline 
requirements. 

42  USC  62W:  42  USC 


10  CFR  490.32 


r' 


The  Energy  PoUcy  and 
Conservation  Act  (EPCA),  as  emended, 
establishes  initial  energy  efficioicy 
levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
suheequeat  nileaiaHngr,  at  specified 
times,  to  deteiaune  whether  the  extant 
standard  for  a  covered  product  should 
be< 


Fmd  Action 


OOOOm  56FR38624 
03MM^  96FR 10404 
rniAKI  62FRS0122 

None 


Local 


6313 


This  is  the  inidal  review  of  tka ' 
statutory  standard  far  laoai  rooat  ^ 
coiMUtianers. 


Michaei  MoCabe, 
Director,  Office  of  Codes  and 
Standards,  Departmaat  of  Entgy. 
Energy  Efficiency  and  Renewable         -\ 
Energy,  1000  Indspeadeace  Ave.  SW., 
Washington,  DC  20585 
Phoiw:  202  586-9127  ■      . 

MVK  19e4"-AA3e  ^- 


*^ 
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tMO-TEST 

FUfWACI 

HEATMQ 


FOR    '-*- 
VENTED  HOME 
.AND  POOL 


Prlwtty:  Substantive.  Nonsigiiificaiit 


This 


AJi- 


nilemaking  is  pact  of  the  Reinventing 
Govemment  eflbrt  It  will  revise  text  in 
the  CFR  to  ledtice  burden  or 
duplication,  or  stnamlina  >  >>'     ' 
requirements. 

Legal  AyMMrily:  42  use  6293 

CFR  CNMhm:  10  CFR  430 

None 

These  revisions  totiie  teet 
procedures  for  furnaces  and  boilers, 
vented  home  heating  equipment  and 
pool  heaters  in  accordance  with  the 
Energy  Policy  and  Conservation  Act.  as 
amended,  would  incorporate  by 
reteence  ASHRAE  Standard  103-1093 
and  would  include  waiverr  granted  to 
mannfarturers.  This  revision  is 
{wranpted  by  the  ASHRAE  revisicm  of 
Standard  103-1983  and  the  need  to 
include  waivers  granted  to 
manufacturers.  DOE  reopened  the 
comments  period  on  January  20. 1905. 
regarding  new  energy  descriptors  and 
a  cost  fiKtor  for  the  (Hoduction  and  use 
of  electricity.  Baaed  on  the  comments 
received,  DOE  has  decided  to  eliminate 
the  new  energy  descriptors  and  to  issue 
a  final  rule  based  on  the  existing  energy 
descriptor. 


mCMa 


NPiiM  Conwient 

Period  End 
Rnai  Action 


08/23/93  SBFR44S83 
03/21/95  eOFR4348 


06^2/97  62  FR 26140 

SiMl  Cnimae  Aflactad:  None 

OkivaniiiMfil  Levale  Aftedad:  Ntme 

Agenqf  Contact  Cyrus  Nasseri. 
Program  Leader,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Enogy  Efficiency  and  Renewable 
Enogy,  1000  Independence  Ave.  SW., 
Washington.  DC  20585-0103 
Phone:  202  566-9138 

RM:  i904-AA45  "  , 


1061.  BeWY  EFFICIENCY 
STANDARDS  FOR  REFRMERATORS, 


PlIlNlly.  Economically  Significant 
M^or  under  5  USC  801. 

IMMndadllMiiilM:  This  action  may 
aCEsct  the  private  sector  under 
PL  104-4. 

Ralnveiiling  QovemnMnl!  niis 
rulemaking  is  part  of  the  Reinvmting 
Govemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dnjrtication.  or  streamline 
requirements.  '  " 

Legal  AuSwrlly:  42  USC  6295      ^' 

CFR  aiBMuii;  10  CFR  430.32 


Final.  Statutwy. 
November  17. 1994. 


The  Enngy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  omgy-afBciency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DCK  to  determine  whether  the 
eoctant  standard  for  a  covered  product 
should  be  amended. 

Initial  standard  levels  were  effective  in 
1990.  Revised  standards  were  issued  by 
the  DOE  effective  1993.  This  final  rule 
will  revise  again  the  standards. 


ANPRM 

NPRM 

FkwlAclion 


06MWB3  58FR47326 
07/2(Vg6  eOFR37338 
04^28^7  62  FR  23101 

None      ^.. 

State. 
Local 

Agenqf  Contact  Michael  Raymond. 
Program  Manager.  Office  of  Qxles  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  ReneMrable 
Energy.  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-9611 


1904-AA47 


Su.  I 


1062.  TEST  PR0CBMJRE8  FOR 
FLUORESCENT  AND  INCANDESCENT 
REFLECTOR  LAMPS 

Priorfty:  Substantive.  Nonsignificant 

namvenong  uuveiiHnenc  ims 
rulemaking  is  part  of  the  Reinventing 
Govemment  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  -.y.^ 

duplication,  or  streamline 
requirements. 


Legal  Authortty:  42  USC  6293 

CFR  CItaUon:  10  CFR  430 

None 

The  test  (nocedures  will 
require  manufscturen  to  use  m 
accredited  laboratory  and  a  '   ^^- 

standardized  method  to  measure  the    '*  /._ 
energy  efficiency  of  flutnescent  and 
incandescent  reflector  lamps  and  to  '^  ^>  ' 
measure  the  colcw  rendering  index  of 
fluorescent  l^ps.  These  measurements 
will  determine  whethn  {wothicts 
ccnnply  with  the  energy  efficiency 
standards  established  by  the  Ene^  •■ 
Policy  and  Conaervatic»  Act        .   .  . 


FR 


Mesfan  rmainuie 
Interim  Final  Rule 

Elscttva 
■aanm  rinai  nun 

Comnianl  Period 

End 
Fhwl  Action 
Final  Action  ENadive 


0M2M4  S9FR49468 
10(28^94 

12A12/B4 


06/20/07  62FR29e2^ 
1(V18/07  62  FR  36067 

None 

State 


Agency  Contact  Terry  Logee,  Program 
Manager.  Office  of  Codes  and 
Standards,  Depcutment  of  Enem, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independaice  Ave.  SW., 
Washington.  DC  20585  ^. »       -/,■ 

Phone:202  586-1689 


•T^*i* 


1904-AA61 


1068.  CLOTHES  WASHER  TEST 


Pliwily:  Substantive,  Nonsignificant    ■ 

naaiveniing  uovanmienc  ims 
rulemaking  is  part  of  the  Reinventing 
Govemment  efibrt  It  will  raviae  text  in 
the  CFR  to  reduce  burden  or  -  -  ''V 
duplication,  or  streamline      ^-^  *■     ,. 
requirements.  . 

Legal  Authority:  42  USC  6293      ?  - 

CFR  CHallon:  10  CFR  430 

Legal  DawMne:  None  ,' 

Abalract  The  current  test  procedure 
requires  revision  to  address  the  issue 
of  temperature  selections  which  are  not 
offered  (locked  out)  of  the  normal 
cjrde.  The  test  procedure  also  is  being 
updated  to  incorporate  waivers 
regarding  water  heating  clothes  washers 
and  to  address  the  testing  of  innovative 
clothes  washers  (i.e.  high  spin  speed 
and  automatic  water  fi^. 
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DOE— EE 


•^ 


Coniplslsd  Actions 


'-!^.     ■» 


TtanetaMK 


FR  CMi 


11/06^96  61FR57794 
11/25/96       f   ' 

08/27/97  62FR46484 


NPRM 

NPRM  Comment 

PeriodEnd 
FmalAclion 

SmaU  EntMaa  Affadad:  None      v  ^  ^ 

Govarranant  Lavala  Affected:  None 

Agency  Contact  Bryan  Berringer, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy,      . 
Energy  Efficiency  and  Renewable  '^  -'■'■ 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-0371  "  >• '    '  -v'   -1 

Fax:202  586-4617  •••    4*     ■ 

1904-AA68 


1064.  PRIVATEnU)CAL  ALTERNATIVE 
FUELS  FLEET  PROGRAM 

Priority:  Economically  Significant  -    "' 
Major  under  5  USC  801. 

Unfandad  Mandalaa:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Aultiortty:  42  USC  13257      .< 

CFR  CttaHon:  10  CFR  490         .^  \. 

Legal  Piadllwi;  Final.  Statutoiy.    ^     * 
December  15,  1996. 

Abalraet  The  Energy  Policy  Act  of 
1992  requires  DOE  to  initiate  a 
rulemaking  to  determine  whether  a 
private  and  local  fleet  program  is     <=    . 
deemed  necessary  to  meet  the  fuel    '^^ 
displacement  goeds  in  the  Act  The 
criteria  for  niiiHng  this  determination 
are  mandated  by  tiie  Act 


The  Department  has  two  ofSitfons  under 
the  local  and  private  fleet  program:  an 
early  rule,  which  must  have  been 
published  in  the  Federal  Register  by 
December  15,  1996;  and  a  late  rule, 
which  must  be  proposed  by  May  1, 

1999,  and  be  finalized  by  January  1, 

2000.  The  early  rule  is  no  longer  being 
considered  as  an  option.  The 
Department  is  planning  on  entering 
into  discussions  with  stakeholders  as  to 
whether  the  late  rule  will  be  pursued 
or  whether  the  Department  will  pursue 
other  volimtary  or  incentive  measures. 


FRCNa 


ANPRM 
ANPRM  Comment 

PeriodEnd 
WittKJrawn 


QB«7/96  61  FR  41032 

11/06«6  _   .  ^     ,^  , 

04/23/97  62FR 19701 


None 

Govammant  Lavala  Affadad:  Local 

Agancy  Contact  Kenneth  Katz, 
Program  Manager,  Department  of  ^    ,. ., 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-6116 
Fax:  202  586-1610 
&nail:  kenneth.katzSbq.(kM.gov        f 

1904-AA72  '  ^- 


1066.  STATE  ENERGY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

nemvennng  uovennneni:  ims 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


dupUcaticm,  or  streamline 
requirements.  -^ . 

Legal  Auttiority:  42  USC 6321  at aes l" ■' 
42  USC  7101  et  seq  :?    ,.  ''•  -'^^^  * 

CFR  Citatton:  10  CFR  420      "'" '.  T'.. 
t:  None     >  "  •  V  ' '  r-^  •'  .- 


This  action  is  in  response  to    ; 
instructions  from  the  Congress  to 
consolidate  the  Institutional 
Conservation  Program  and  the  State  %r 
Energy  Conservation  Program.'  The     f'-  . 
consolidated  program  wiU  be  known  M 
the  State  Energy  Program  and  will  be   - 
based  on  tile  regulations  for  the  State 
Energy  Conservation  Program  (10  CFK 
part  420)  as  revised  to  eBod  the   r    -; 
consolidation.  ='.' ' 


FflCltB 


Interim  Rnai  Rule         07/08«6  61  FR  35880 
FinalAoiion  06/14^  62  FR 26724 

Final  Action  EHacHve    06/13«7    "•    '     ^. 

^       "/-  > 

i  Afieclad:  Nona         \"ji  '■ 


1 


I:  State, 
Local,  Tribal 

Agency  Contact  Thomas  Stapp, 
Department  of  Energy,  Energy 
Efficiency  and  Ranswable  Energy.  Efe- 
44, 1000  Independence  Avenue  $W.^ 
Washington,  DC  20585     ./     ^Ak 
Phone:  202  586-2096      ^7-.^- 
Fax:  202  586-7848  /4^''";.  .  ."-, 

2 

RM:  1904-AA81  -  ''   ' 


DEPARTMENT  OF  ENERGY  (DOE) 
Dilim  and  Swurtty  AfWrs  pSA) 


1066.  GENERAL  CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
ELIGIBILITY  FOR  ACCaS  TO 
CLASSIFIED  MATTERS  OR  SPECIAL 
NUCLEAR  MATERIAL 

Priority:  Info./Admin./Other 

Legal  Auttiority:  EO  12968;  42  USC 
2201 

CFR  Citation:  10  CFR  710  subpart  A 

None 


10  CFR  part  710,  which 
stipulates  DOE  access  authorization 
"due  process"  procedures,  will  be 
revised  to  coinply  with  Section  5.2(a) 
of  EO  12968.  lliis  section  requires 


three  decision  levels  in  the  process  of 
determining  whether  an  individual's 
access  to  classified  matter  will  be,^^  , 
denied  or  revoked,  with  the  final 
decision  being  made  by  a  three  member 
high  level  appeal  paneL  While  the  DC^ 
decision  structure  will  be  revised,  the 
DOE  will  continue  to  offer  the 
individual  the  right  to  a  hearing  before 
a  hearing  officm  in  such  cases.  These 
revisions  are  not  expected  to 
significantiy  impact  the  costs,  time 
intervals,  or  risks  associated  writh 
DOE'S  administrative  review  process. 
There  are  no  alternatives  to  the 
Department  for  assuring  full 
compliance  with  the  new  requirements. 


FllClla 


Final  Action 
SmaM  EntMaa 


100(M7 
0MXM8 


None 


QuvaiiMnent  Lavala  Affected:  None 

Agency  Contact  Barry  Dalinsky, 
Personnel  Security  Specialist,  OtRce  of 
Saf^uards  and  Security,  Department  of 
Ene^,  Germantown,  MD  20874-1290 
Phone:  301  903-5010 
Fax:  301  903-6545 

RM:  1992-AA22 


■■•v  -A 


-  t 


■^i'. 
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DEPARTMENT  OF  ENERGY  (DOE) 
DefonM  and  Security  Affairs  (D8A) 


nnal  Rula  Slaga 


1057.  PERSONNEL  ASSURANCE 
PROGRAM 

PlHlflty.  Substantive.  Nonsignificant 

Lagal  Authority:  42  USC  2012  et  leq. 
Atranic  Enogy  Act  of  1954 

CFR  CttMon:  10  CFR  711  "^  "'^  *' 

The  Department  of  Energy 
(DOE)  conducts  a  Personnel  Assurance 
Program  (PAP)  under  DOE  Order 
452.2A.  "Safety  of  Nuclear  Explosive 
Opentians".  and  10  CFR  part  711. 
"Peraonnel  Assxirance  Program."  The 
PAP  wras  created  in  order  to  assure  the 
reliability  and  safioty  of  individuals  in 
certain  critical  positions  and  is  a  part 
of  the  DOE  nuclear  weapons  and 
explosives  safety  program.  To  further 
minimize  the  potential  risks  to 
personnel,  public  health  and  safety, 
and  national  security,  the  Department 
now  proposes  these  procedures  and 
standards  for  DOE  and  DOE  contractor 
employees  who  are  assigned  nuclear 
ejqilosives  duties  at  CXDE  facilities.  The 
PAP  is  a  systematic  program. 
{MBviously  established  by  internal  DOE 
directive,  to  prevent  accidental  or 
unauthorised  detonation  of  nuclear 
e)q>lo8ives  as  a  resiilt  of  assignment  of 
nuclear  explosive  duties  to  employees 
who  have  become  emotionaUy. 
mentally,  or  physically  incapacitated. 
The  proposed  rule  includes  medical 
standards  for  evaluating  DOE  and 
contractor  employees  in  the  PAP.  The 
DOE  employees  under  the  PAP  are  part 
of  the  DOE  Drug-Free  Workplace 
Program  (DOE  3792.3).  The  DOE 
contractors  under  the  PAP  are  part  of 


the  Workplace  Substance  Abuse 
Programs  at  DOE  facilities  (10  CFR  part 
707). 


FR  CMa 


Inlsfini  Final  Rule 


Final  Acion 


lOMM^Oe  61  FR  53018 
O0M>4/B7  62FR304a9 


8nwN  EntMM  AftadMi:  None 


None 

Ag«wy  Contact  Barry  Rich.  OCEica  of 
Weapons  Surety,  Defense  Prognuns. 
Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585       ,-  -^ 
Phcuie:  301  903-3462 
Pax:  301  903-8628 

Randall  Weidman.  Office  of  Weapons 
Surety.  Defence  Programs,  Department 
of  Bnngy,  1000  Indepenence  Avenue 
SW.,  Washington.  DC  20585 
Phone:  301  903-3154  , 

Fax:  301  903-8628  "',-,."".'        .• 

1992-AA14  V  ^    .  Z.  ■  v.^  . 


106S.  ■rORMATION  CLA8S1RCATI0N 

Priorily:  Other  Significant 

nMnwionQ  uovemmenc  inis 
rulemaking  is  putt  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  *=  ;• 

requiremttits. 

Lagal  Authority:  EO  12958;  42  USC 
2161;  42  USC  2162  ; 

CFR  CIlBlfcin:  10  CFR  f d45       ''*'"     " 


Final.  Statutory, 
October  16.  1995. 

EO  12958  requires  implementation   *f: 
regulation  by  10/16/95 

Abstract:  This  regulation  establishes 
the  policies  and  procedures  which 
implement  requirements  of  the  Atomic 
Energy  Act  for  the  classification  and 
declassification  of  information  as 
Restricted  Data  and  Formerly  Restricted 
Data  and  which  implement  the 
requirements  of  EO  12956  concerning 
Classified  National  Security 
Information  that  directiy  affect  the 
public.  This  regulation  prescribes 
procedures  to  be  used  by  all  Agencies 
in  dealing  with  Restricted  Data  and 
Formerly  Restricted  Data,  and  describes 
how  members  of  the  public  may 
request  DOE  National  Security 
Information  and  appeal  DOE  *^- ' 

classification  decisions  r^arding  sut:h 
requests.  .;  -.-_ 


FRCHi 


NPfiM  Convnent 

Period  End 
Find  Acion      >«■ 


01/15/97  62FR22S2 
Oa/17/B7 


SmaN  EntMaa  Affaclad:  None 

Qovanwnant  Lavals  Affaclad:  Nona 

Agency  Contact  Janet  O'Connell,      <* " 
Security  Specialist.  Department  of 
Energy,  Office  of  Declassification  (NN- 
521).  Washington.  DC  20585 
Phone:  301  903-1113  '>V>> 

Fax:  301  903-1230  >.{.  .  ..        .'  >     > > 

RIN:  1992-AA21  '^ 


DEPARTMBTT  OF  ENERGY  (DOE) 
Pafaoae  and  Security  Affairs  pSA) 


__..^Tsfiii  AcUoiH 


ion.  PHYSICAL  PflOTECTION  OF 
SECURmr  MTB«8TS 

Priority:  Routine  and  Frequent 

CFR  CNaHon:  10  CFR  1046  subpart  A; 
10  CFR  1046  subpart  B 


Next  Action  Undetermined       Phone:  301  903-5122 


■-"t;- 


None 

None 
Russell  Showen 


Fax:  301  903-«717        .  j.:  .    ,   :,.(    ;,:,, 


•>t'i- 


•!*S. 


-v-jt'iW' 


* 


.•••i* 
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DEPARTMENT  OF  ENERGY  (DOE) 
Dapartmantal  and  Others  (ENDEP) 


Proposed  Rule  Stage 


1060.  FREEDOM  OF  INFORMATION 
ACT 

Priority:  Other  Significant  ^  .■  .• 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  '-"' 

Legal  Authority:  5  USC  552 

CFR  Citation:  lo  CFR  1004 

Legal  Deadline:  None 

Abatract:  On  October  23. 1991.  DOE 
proposed  to  amend  the  procedures  and 
principles  to  be  applied  in  responding 
to  requests  for  records  imder  the 
Freedom  of  Information  Act  (FOIA)  5 
USC  552.  The  proposal  updated  names 
and  addresses  of  organizational  entities, 
and  updated  guidelines  for  the 
schedule  of  fees  associated  writh 
processing  requests.  A  proposed  section 
on  policies  clarified  DOE's  operation  of 
a  first-in,  first-out  policy  in  responding 
to  FOIA  requests,  and  the  role  of  the 
Office  of  Hearings  and  Appeals  was 
clarified.  The  proposal  also  included  a 
statement  of  DOE  policy  cm  contractor 
records. 

On  December  12, 1994.  DOE  adopted 
the  contractor  records  policy,  with 
certain  modifications.  DOE  expects  to 
take  final  action  on  the  remainder  of 
the  proposal  in  the  near  future. 

The  new  regulations  mtUI  clarify  the 
FOIA  process  by  clearly  defining  the 
roles  of  the  FOIA  Officer  and  the 
Denying  Official.  The  new  regulations 
will  be  written  in  a  more  customer- 
friendly  manner  in  plain  English. 


FRCile 


Final  Rule  (Contractor  12/12/94  SO  FR  63882 

Recooto) 
NPRM  10/00/97 

Small  Entltias  Affected:  None 

Govommant  Lavala  Afladed:  None 

Sectors  Affaclad:  All 

Agency  Contact  GayLa  Sessonu, 
Director.  FOIA  and  Privacy  Act 
Division,  Department  of  Energy,  1000 
Independence  Ave.  SW..  Washington, 
DC  20585 
Phone:  202  58^-5955 

RIN:  1901-AA3a 


1001.  ENFORCEMENT  OF  EMPLOYEE 
SAFETY  STANDARDS  AT  NUCLEAR 
WEAPONS  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  PL  102-190.  sec  3131 

CFR  CttaHon:  Not  yet  determined    - 

None  * 


Abatract:  Public  Law  102-190.  section 
3131,  directs  the  Department  of  Energy 
to  assess  civil  penalties  against 
contractors  at  DOE  nuclear  weapons 
focilities  who  fail  either  to  provide  v  .-. 
training  to  employees  engaged  in     ^. 
hazardous  substance  response  and  ^'  /  - 
emergency  response  or  &il  to  cotify 
that  such  workers  have  been  adequately 
trained. 


nt 


Fin^  Action 
SmaH  Entltlaa 


ANPflM  0W26«4  S0FR4413e 

1(MXM7 
06IOOM 

:  Undetermined 

AHeded: 
Undetermined 

Agency  Contact:  Martin  S.  Mathamel, 
Associate  Deputy  Assistant  Secretary, 
Department  of  Energy,  1000 
Independence  Avenue  SW.,      .    .  ^ 
Washington,  DC  20585 
Phone:  301  903-5639     : ^..    . "    'J^' 
Fax:  301  903-2582  *  '       '*"'^'- 

RIN:  1901-AA44 


1002.  THE  OFFICE  OF  ENBIQY 
RESEARCH  FMANOAL  ASSISTANCE 
PROGRAM 

Priority;  Info7AdmiiL/Other 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burdm  or  >-  - 

duplication,  or  stieaniliiw         .   .-J.ht' 
lequirements.  V  ■.  '^ ?  >   'i  -  '  .- '- 

Legal  Authority:  42  USC  2051;  42  USC 
5817;  42  USC  5901  et  seq;  42  USC 
7254;  42  USC  7256;  31  USC  6301  et 

CFR  CHaHon:  10  CFR  605 


None 

Abatract:  Action  to  be  taken  will 
improve  grants  administration  by 
providing  a  more  streamlined  and 
tmiform  approach  to  post-award 
requiranents,  yet  maintain  stewardship 
and  accountri>ility  rasponsilrilities. 


FRCIIe 


NPRM 
SmaN 


0MXV9e 
Affected:  None 


Ocvamment  Lawala  Affected:  State, 
Local 

Agency  Contact:  John  A.  Alleva. 
Director,  Grants  and  Contracts  Division, 
Departmoat  of  Energy,  Office  of  Ertaigy 
Research,  1000  Independence  Avenue 
SW..  Washington,  DC  20585 
Fhone:  301  903-5212     ^  •      . 

KH:  1901-AA54 


1008.  PAYMENTS  FOR  SPECIAL 
BURDENS  AND  IN  UEU  OF  TAXES 

Pticrity:  Substantive,  Nonsignificaiit 

Legal  Auttiorlly:  42  USC  2208  Atomic 
Energy  Act  of  1954,  sec  168 


CFR  Citation:  10  CFR  610 
K  None 


To  revise  the  Department  of  ^' 
Energy's  policy  on  making  payments    -^ 
for  special  burdms  and  in  lieu  of  taxes 
to  State  and  local  taxing  jurisdictions 
pursuant  to  the  Atomic  Eheigy  Act  of 
1954.  Prior  to  the  1987  issuance  of  DOE 
(Mer  2100.12.  the  Department  and  its  ^  . 
predecessor  agencies  approved  such 
payment  requests  on  an  ad  hoc  basis.    , 
To'  ensure  all  eligible  taMng 
jurisdictioiu  are  provided  appropriate 
opportimity  to  comment,  the  reidaed    '*' 
policy  is  being  established  through  tfaa* 
rulemaking  process.  Tlie  Department     - 
antidpatss  no  added  costs  l^  issuing 
the  revised  policy  as  a  r^ulation  re&or 
than  as  an  internal  directive  revisioiL 


Dale         FR^Ile 


^0IO0m 

Small  Entitiaa  Affected:  Undetermined 
Lavaia  Affected:  Local 


Agency  Contact  Helen  O.  Sherman, 
Director.  Office  of  Financial  Policy, 
Department  of  Energy,  1000 
Independence  Avenue  SW.,       .j  ^.t-" 
Washington.  DC  20585  >ir. 

Phone:202  586-4860 


fWi:  1901-AA58 


>'- 
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DOE— ENOEP 


Proposed  Rule  Stage 


1064.  PRIVACY  ACT  EXEMPTION  OF 
CERTAIN  CONTRACTOR  EMPLOYEE 
REPRISAL  COMPLAINT  AND 
mVESTIQATION  SYSTEM  OF 
RECORDS 

"-■■     ■•■  '      i 
Priority:  Infb./Admin./Otlier 

Legirf  Authority:  5  USC  552a  '-* 

CFR  Citation:  10  CFR  1008 

^k)IIe 


Abstract  This  action  would  amend  the 
Department's  Privacy  Act  Regulations 
10  CFR  1008,  by  adding  a  new  system 
of  records  to  the  list  of  systems 
exempted  firom  certain  provisions  of  the 
Act  The  proposed  new  system  of 
records  will  be  titled  "Contractor 
Employee  Reprisal  Complaint  and 
Investigation  Files  (DOE-89)."  These 
exemptions  are  needed  to  enable  the 
Office  of  Contractor  Employee 
Protection  to  perform  its  administrative, 
analytical  and  investigatory  duties  and 
responsibilities. 


FR  Cila 


NPRM 


03/av9e 


SmaH  EntMos  Affsctsd:  None 

Qovammsnt  Laosis  Affsctsd:  None 

Agency  Contact  GayLa  D.  Sessoms, 
Director,  FOIA/Privacy  Act  Division, 
Office  of  the  Executive  Secretariat, 
Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585 
Phone:  202  586-5955 

RM:  1901-AA66 


1066.  PRIVACY  ACT  SYSTEM  OF 
RECORDS  UPDATE 

Priority:  Info./Admin./Other  ^' 

Lsgsl  Authority:  5  USC  552a 

CFR  CItstion:  10  CFR  1008 

Lsgsl  Dssdlins:  None  . :    ^    . 

Abstract:  This  action  will  amend  the 
Department's  Privacy  Act  Regulations, 
10  CFR  1008.  by  deleting  Privacy  Act 
system  notices  no  longer  used  by  the 
Department  It  will  also  update  the 
remaining  systems,  many  of  which 
require  minor  amendments  to  location, 
authority,  purpose,  storage,  or  system 
manager. 


Action 


Dale         FR  cue 


NPRM  10«XV97 

Smsil  EntRiss  Affsctsd:  None 

Qovsrnmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  GayLa  D.  Sessoms, 
Director,  FOIA  and  Privacy  Act 
Division.  Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585  '     ''' 

Phone:  202  586-5955  /•      ' 

Fax:  202  586-0575 
Email:  gayla.se8soms0faq.doe.gov 

fUN:  1901-AA6g 

1066u  OCCUPATIONAL  PftOTECTION 
PflOGRAM  FOR  EXPOSURES  TO 
BERYLUUM 

Rsguistory  PIsn:  This  entry  is  Seq.  No. 
20  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1901-AA75  '        '  '     '' 


1067.  e  COMMUNITY  TRANSITION 
ACTIVITIES  V    ^ 

Priority:  Substantive.  Nonsignificant 

Lsgsl  Authority:  42  USC  7274h  '.';;" 

CFR  Citation:  10  CFR  Not  yet        -. . 
determined 

Lsgsl  Dssdlins:  None       _.^--  .^  ;  . 

AbStrsct  Section  3161  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993,  42  U.S.C.  7274h,  provides 
authority  for  DOE  to  provide  impact 
assistance  to  communities  that  are 
adversely  affected  by  worii  force 
restructiiring.  This  action  would 
establish  the  regulations  governing  the 
community  transition  program. 

Timetable: 

FR  Cite 


NPRM 


10WXV97  -^^ 


Smsll  EntHiss  Affsctsd:  None    .v. 

Qovsrnmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  Deborah  Swichkow. 

Deputy  Director,  Office  of  Worker  and 

Community  Transition.  Department  of 

Energy,  1000  Independence  SW., 

Washiiigton,  DC  20585 

Phone:  202  586-0876     /  . .        - 

Fax:202  586-8403      '  «n' 

't      '  •  '       • 

FWI:  1901-AA77 


DEPARTMENT  OF  ENERGY  POE) 
Dapartmental  and  Others  (ENOEP) 


106S.  NUCLEAR  SAFETY 
MAN^EMENT 


i:  This  entry  is  Seq.  No. 
21  in  Pari  n  of  this  issue  of  the  Federal 


1901-AA34 


1069.  RADUTKM  PROTECTION  OF 
THE  PUBUC  AND  THE  ENVIROIMENT 


i:  This  entry  is  Seq.  No. 
22  in  Part  n  of  this  ismie  of  the  Federal 


1001-AA38 


1070.  ANNOTATION  OF  LAND 
RECORDS  FOR  RBiEOIATED 
PROPERTIES  IN  THE  URANHJM  MILL 
TAiUNQS  REMEDIAL  ACTION 
PROJECT  (UMTRA) 

Priority:  Infb./Admin./Other 

Lsgsl  Authority:  PL  95-604,  sec  104(d); 
PL  104-259,  sec  4(a) 

CFR  CItallon:  Not  yet  determined 

None 


Under  section  104(d)  of  the 
Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978.  the  Department  of 
Energy  (DOE)  is  required  to  issue 
appropriate  rules  and  regulations 


Rnal  Rule  Stage 


concerning  the  annotation  of  land 
records  of  designated  inactive  uranium 
mill  sites  and  vicinity  properties 
included  for  remedial  action  under  the 
Act  The  annotation  is  intended  to     .•;>' 
ensure  that  future  purchasers  of 
remediated  inactive  uranium  mill  sites 
and  vicinity  properties  will  be  notified, 
prior  to  such  purchase,  of  the  condition 
of  the  land. 


FRCNe 


NPRM  04/14/80  54  FR  20732 

imerim  Rnal  Rule         OMXMS 

Small  EnlMss  Affsctsd:  None 
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DOE-ENDEP  Final  Rule  Stage 


Gevsmmsnt  Lsvsis  Affeetsd:  State, 
Federal 

AddlttonsI  Infonnstton:  Public  Uw 
104-259.  signed  into  law  on  October  9. 
1996.  amended  the  annotation 
requirement  to  provide  for  States  to 
receive  certifix»tion  from  the  Secretary 
for  "a  program  which  would  achieve 
the  purposes"  of  the  aimotation  imder 
section  104(d)  of  the  UMTRCA  in 
regards  to  vicinity  properties.  Letters 
have  been  sent  to  the  affected  States 
regarding  the  amendment  language. 

Agsncy  Conlsct  Loretta  Fahy, 
Environmmtal  Protection  Spec. 
UMTRA  Team.  Department  of  Enogy. 
Qoverleaf  Building.  19901  Germantown 
Rd..  Germantown.  MD  20874-1290 
Phone:  301  903-3895 
Fax:301903-3877. 

:  1901-AA57 


1071.  OCCUPATIONAC  RA0UT10N 


i:  This  entry  is  Seq.  No. 
23  in  Part  II  of  this  issue  of  the  Federal 


RIN:  1901-AA59 


1072.  PRIVACY  ACT—EXEMPTION  OF 
AN  INSPECTOR  GENERAL  SYSTEM 
OF  RECORDS 

Priority:  Info./Admin70ther 

Lsgsl  Auttwrtly:  5  USC  552a 

CFR  CNalton:  10  CFR  1008 


Legal  Daadllna;  None 

Abatract  The  purpose  of  this  action  is 
to  exempt  one  system  of  records  from 
certain  subsections  of  the  Privacy  Act 
(5  U.S.C  552a).  The  system  of  reonds 
is  Inspection  Abstract  Report  Files  of 
the  Office  of  Inspector  General  (DOE- 
83).  These  rules  vrill  enable  the  Office 
of  the  Inspector  General  to  cany  out 
its  administrative,  analytical,  and 
investigatoiy  duties  and 
responsibilities.  ;<"  -  . .      -•  -•» 


PR 


01/26/97  62FR4404 
NPRMConiment  09/31/07 

PeriodEnd 
Final/Vciion  1(MXM7 

SmaH  Enfltiss  Affsctsd:  Ncme 

GovsnwMnt  Lsvsis  Alfsdsd:  None 

Agsncy  Contact:  GayLa  D.  Sessoms, 
Director,  FOIA/Privacy  Act  Division, 
Office  of  the  Executive  Secretariat. 
Department  of  Energy,  1000 
Indepoxdence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-5955 

1901-AA62 


1073.  QENBtAL  QUOELINES  FOR 
THE  REOOMMBDATION  OF  SITES 
FOR  NUCLEAR  WASTE  REPOSITORY 

Priority:  Other  Significant 

Lsgsl  Authority:  42  USC  10132 


CFR  CItallon:  10  CFR  960 


None 


Abatract:  This  action  would  inq>lenient 
the  guidelines  that  will  be  used  by  die 
Depertment  in  deciding  whether  to 
recommend  a  site  for  the  development 
of  the  geologic  repository  for  the 
disposal  of  hi^level  radioactive  waste 
and  spent  nucleer  fuel.  The  amended 
guidelines  wiU  reflect  stataitory  and 
policy  changes  that  have  occiuied  since 
the  Nucleer  Waste  Policy  Act  «ras 
passed  in  1082.  The  amandmaots  will 
also  be  baaed  m  the  experience  the 
Department  has  gained  over  die  last     -^ 
decade  of  iinmslijpiliwe  afiutla. 


m 


NPRM  Conwnent 

PeriodEnd 
RnaiAcilon 


12/16m  61  FRe615e 

oamm 


«mall  EntMss /^ffsdid:  None 

Qovsminsnt  Lsvsis  Affedsd:  Fedenl 

Agsncy  ContscL  Susan  Rivea,  Counael, 
Department  of  Energy,  Yucca  Mountain 
Site  Charactatization  Office.  PO  Box 
98608,  Las  Vegas,  NV  89193 
Phone:  702  794-5519      ■  ■ 

Fax:  702  794-7907 

1901-AA72 


DEPARTIMENT  OF  ENERGY  (DOE) 
Oapartwental  and  Others  (ENOEP) 


Loiig*T6nii  AcUoiia 


1074.  ELECTRIC  POWER  SYSTEM 
PERMTTS  AND  REPORTS; 
APPLICATIONS;  ADMM8TRATIVE 
PROCEDURES  AND  SANCTIONS 

Priority:  Info./Admin./Other 

Rslnvsnting  Qovsmmsnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline       "    ...  • 
requirements. 

OFR  CRsllon:  10  CFR  205.300 


FR  cue 


NPRM 


OGMXVOO 


SmaN  dtlliss  Affsctsd:  Ncmm 

Qovsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact:  Ellen  Russell 
Phone:  202  586-9624    , 
Fax:  202  586-5736        '   '"  '      '    ' 
Email:  ellaLjrussellttiq.doe.gov 

RIN:  1901-AAlO  ,      .  .,- 

1075.  BfVIRONMBfTAL 
MANAQEMBfT  FMANCIAL 
ASSISTANCE  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  10  CFR  600 


FR 


OOMXMX) 
SmaN  Entlttss  Alfsdsd:  Undetaimined 


Undetomined 

ProciNsmsnt:  This  is  a  procurement- 
related  action  fox  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  biirden  associated  with  this 
action. 

Agsncy  Contacfc  Malika  S.  Hobbs 

Phone:  202  586-6174 

Fax:202  586-9466  -  V^ 

RM:  1901-AA71 


V'    .> 
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DEPARTMENT  OF  ENERGY  (DOE) 
Dapanmantal  and  Others  (ENDEP) 


Completed  Actions 


1076.  ENERGY  BOARD  OF    >.,<Kv. 
CONTRACT  APPEALS; 
ORQAMZATION.  FUNCTIONS,  AND 
AUTHORITIES;  RULES  OF  PRACTICE 

Priority:  Info./AdminVOther 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ^  ^    ...'  .  ^ 

Legal  Auttwrity:  41  USC  eoi  et  seq 

CFR  Cttabon:  10  CFR  1023 

Legal  DeadNrte:  None 

Alwlract:  Update  statement  of  Board 
organization,  functions  and  authorities; 
update  rules  of  practice  for  contract 
appeals  to  provide  for  alternative 
dSspute  resolution  (ADR)  and  other 
purposes. 


FR  CMS 


10/30/96  61  FR  56932 
12/3(V96 


NPRM 

NPRM  Coninient 

Period  End 
Final  Action  05A)7/97  62  FR  24804 

Small  Entities  Affected:  None 


Affected:  None 

Agency  Contact  E.  Barclay  Van  Doren. 
Chairman,  Board  of  Contract  Appeals, 
Department  of  Energy,  4040  N.  Fair&x 
Drive,  Rm  1006.  Arlington.  VA  22203 
Phone:  703  235-2700 

RM:  1901-AA30 


1077.  ALLOCATION  OF  CANADIAN 
ENTITLEMENT  TO  MID-COLUMBIA 
PROJECT  OWNERS 

Priority:  Info./Admin./Other 

Legal  Authority:  EO  11177 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  The  Columbia  River  Treaty 
requires  the  United  States  to  return  to 
Canada  half  of  the  power  benefits 
produced  downstream  in  the  U.S.  from 
the  storage  operation  in  Canada.  These 
benefits  are  generated  at  both  federal 
and  non-federal  generation  projects. 
This  proposed  rule  would  set  the  Mid- 
Columbia  owner's  share  of  the  return 
obligation,  i.e.,  the  non-federal 
allocation.  The  rule  would  also  grant 
to  the  Mid-Columbia  owners  the  right 
to  use  the  improved  stream  flow  that 
results  from  the  Canadian  upstream 
project. 

TfanataMe: 


Action 


FR  Cits 


Withdrawn  04/29/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None  ^ 

Agency  Contact:  Phil  Mesa,  Hydraulic 
Engineer,  Bonneville  Power  Authority, 
Department  of  Energy,  911  NE  11th 
Avenue,  MGHO-DnT2,  Portland.  OR 
97232  T"*  •■,"^^1^;.  ■»?  'ii..! 

Phone:  360  418-2152  .  /  i  .«r  . »-. 

RIN:  1901-AA73         ...     1 


1078.  e  INFLATION  ADJUSTMENT.QF 
CIVIL  MONETARY  PENALTIES    '■   ' 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  28  USC  2461  note  f 

CFR  Citation:  10  CFR  207;  10  CFR  218;     . 
10  CFR  430;  10  CFR  490;  10  CFR  501; 
10  CFR  601;  10  CFR  820;  10  CFR  1013;  -* 
10  CFR  1017;  10  CFR  1050 

Legal  Deadline:  Final.  Statutory. 
October  23, 1996.  ,.1, 

Abatract:  Federal  Civil  Penalties        ■*  .\ 
Inflation  Act  of  1990,  as  amended  by 
the  Debt  Collection  Improvement  Act 
of  1996,  requires  that  each  agency      •'■^ 
adjust  for  inflation  the  civil  penalties 
within  its  jurisdiction.  This  rule  adjiists 
the  civil  monetary  {>enalties  of  Title  10 
of  the  Code  of  Federal  Regulations. 

TtanetaMa: 


Action 


Delt         FR  CM* 


Final  Action 


09/02/97  62Fa461ft1 


Small  Entniee  Affected:  None  ,^ 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Stephen  Duarte, 
Attorney,  Department  of  Energy,  Office 
of  General  Counsel,  lOOOIndependence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9507 


RIN:  1901-AA76 


.♦^ 


M:  «."  .  - 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  Procurement  and  Assistance 


<PR) 


1079.  DEAR:  FMANCtAL 
MANAGEMENT  CLAUSES 

Prtorlly:  Infb./Admin70ther 

Authority:  42  USC  7254;  40  USC 


486(c) 

CFR  Citation:  48  CFR  970 


None 

Abatract:  This  rule  revises  selected 
financial  management  clauses  and 
clarifies  language  in  existing  clauses.  It 
will  strengthen  M&O  contractor 
financial  management  and  make  the 
regulation  easier  to  understand. 


FR  cue 


NPRM 
Fnal  Action 


^o^oolV7 
OAJOone 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement.  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  L.  Righi. 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Prooimnent  and 
Assistance  Management.  1000     ..-/.. 
Independence  Avenue  SW.,   .   .  j  ^  -^;. 
Washington,  DC  20585 
Phone:  202  586-8175  '  "-" 


RIN:  1991-AB02 


•HJVl' 


«-       ...^^v-r. Proposed  Rule  Stage 


1080.  FEE  POLICY 

Priority:  Infb./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  |ext  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirementa. 

Legal  Auttwrlty:  42  USC  7254 

CFR  CItatton:  48  CFR  970 


%v.  ->' 


None  ~    ' 

-t*-,.>t  -.--• . 

Abatract  This  action  will  redefine  the 
Department's  policy  regarding  fees  paid 
to  nonprofit  entities,  incentives  paid  to 
contractors  for  cost  avoidance  and  cost 
reduction,  and  the  use  of  multiple  fee 
arrangements.  It  is  an  integral  part  of 
the  Department's  contract  reform 
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Proposed  ftule  St^e 


-•_  ■N--.>i.-.i 


initiative  to  improve  contractor 
performance  and  reduce  overall 
program  costs.  v 


r>--.'-_  i 


FRCHS 


NPRM  1(V(XV97 

SmaN  EntMea  Affaeted:  None  •^    ^  - 

Government  Lavala  Affected:  None 

Proouiamant  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no  -■'^'^■i 
paperwork  burden  associated  with  dds 
action. 

Agency  Contact  Connie  Foumier;  >« 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and. 
Assistance  Management,  1000    4?-  *  i. 
Independence  Aveniie  SW.,      "  •^  -t-  ■'  - ' 
Washington.  DC  20585  .    ^Ir.   ' 

Phone:  202  586-8245  •   '  :» 

Fax:  202  586-0545 

RIN:  1991-AB32 

1081.  DEAR:  IMPLEMENTATION  OF 
FA8A  AND  FARA  STATUTES 

Priority:  Info./Admin./Other      •  *'- 

Reinventing  Oovamment  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiprt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  . ; .  .,. 

duplication,  or  stzsamline         "^  "    ■ '  '  '' 
requirementa.  '-•_•.     -  •?  ^,'.- 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Cttalion:  48  CFR  901  to  952      - - 


None  '     ■ . '« 

Abatract  This  action  represento  die 
Department's  supplemental 
implementation  of  the  regulations  set 
forth  at  48  CFR  parts  1  through  52, 
which  implemeDt  the  provisions  of  the 
Federal  Acquisition  Streamlining  Act  of 
1996  (FASA)  and  the  Federal 
Acquisition  R^otm  Act  of  1996 
(FARA).  ' 


.««>r,- 


V,i''     •^"•■^f-^i 


1082.  DEAR:  MANAQEMBCT  AND     * 
OPERATING  CONTRACT  «, 

WHSTLEBLOWER  COSTS 

Priority:  Info./Admin./Other 

Legal  Auttwrlty:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  922;  46  CFR  859; 

48  CFR  970  ,-     ,  '•^s^-^-r   X*- 


Nime 


•  rlK' 


'.--'■ 


FR 


FinaiAdion 


11AXMi7 

osmm 


Affaeled:  None     '^ 


AbaliaiiL  The  Department's  aoqnisitioD 
regulation  is  being  amended  to 
implement  a  recommendation  of  its 
Department-wide  contract  reform 
initiative  concerning  allowabili^  of 
costa  in  whistieblower  actions.  .  :«  >,>' 


Govemmerrt  Lavala  Affadad:  None 

Procurement  This  is  a  procurement- 
related  acticm  ba  which  there  is  no 
statutory  requiiemenL  There  is  no 
paperworiL  burden  associated  with  this 
action.* 

Agency  Contact  John  R.  Bashista, 
Procurement  Analyst,  Departmoit  of  ' 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW.,  . 

Washington,  DC  20585 
Phone:202  586-8192 
Fax:202  586-0545       ^  . 

RIN:  1991-AB35 


PRCMe 


FhMlAdton 


^onowT 

0MXM6 


SmaN  EntWaa  Affaelsd:  None 


Affected:  None 


i#<i 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  Procurement  and  Aaelstsnce 


(PR) 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no     ' 
statutory  requirement  Then  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  P.  Devars  Weaver, 
Procurement  Analyst,  Department  (rf  , 
Energy,  Office  of  Procurement  and 
Assistance  Managemmt,  1000 
Independence  Avenue  SW.* 
Washington,  DC  20585 
Phone:  202  586-8250  :    ^' 

RM:  1991-AB36 


Rnal  Rule  Stage 


1063.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMEItr 
REQULATKMS;  MKCELLANEOUS 
PERSONAL  PROPERTY 

Prforfly:  Info7Adniin70dier 

Legal  Authority:  42  USC  7254 

CFR  Cllatfon:  41  CFR  109    ^:i  .     ■■■$ 

Legal  PaedBna.  None 

Abatract  Updates  the  iSopwty 
Management  Regulations  regerding 
management  of  the  Department's 
personal  property.  DOE  Property 
Management  Regulations  wUl  be 
updated  to  incorporate  lecentiy 
developed  policy  in  the  areas  of  High 
Risk  personal  property,  math  and 
science  equipment  gifts  program  and 


the  transfer  of  personal  property 
identified  fat  economic  development 
near  DOE  sites  that  are  being 
reconfigured  or  closed.  Revision  also 
includes  coverage  on  contractor  self- 
assessment  program,  and  e)q>anded 
duties  of  the  OrgeniiatioDal  Property 
Management  Ofllcers.  Many  of  tnese 
changes  are  a  result  of  Contrect  RBfatm. 

initiatives. 


■•^^. 


FRCIle 


NPRMConwnenl 

Period  End 
Final  Action 

SmaH  EntMea 


Om^tM  61FR48006 
unzM        ...„  .- 

1(MXM7        '-^^ 
None 


None 

Agency  Contact  Julia  Harman,  Supply 
Management  Representative, 
Dapertment  of  Energy,  Office  of 
Procurement  and  Assistance 
Managemmt,  1000  Independence  Ave. 
SW.,  Washington.  DC  20585 
nione:  202  586-1435                      ->-■.' 
Fax:202  586-9356      ,.,.     .     "  . 


b  1991-AA28 


1884.  FASA  1884,  SKTKMS  2881, 
2151.  AND  2182     -t 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrlly:  42  USC  7254 

CFR  Cnatlon:  46  CFR  9 


.•*  V 


-i.    -Ct 
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None 

Rsviaes  policy  to  implement 
FASA  statutory  provisions  related  to 
amtract  financing  and  allowable  coats. 


FR 


0MM/B7  62FR30668 


NPHM  Coewient 

Period  End 
RnalAcion  02/00/98 

Sum!  EnlttiM  Aftaclad:  None 


None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statut(»y  requirement  There  is  no 
paperwork  burden  associated  with  this 
actioo. 

AQMKy  Contact  Terrence  Sheppard. 
Procurement  Analyst,  Department  of 
Energy.  Office  of  Procurement  and 
Assistance  Managemmt,  1000 
Independence  Ave  SW.,  HR-51, 
Washington,  DC  205S5 
Phone:  202  586-«174 
Pax:  202  586-0545 

I:  1991-AB2g 


108B.  SECUftfTY, 
OOUMTBVNTELUGENCE.  AND 
OPTIONS 

Priority:  Substantive.  Nonsignificant 

Ugal  Autttority:  42  USC  7254 

CFR  CitMlcn:  48  CFR  917;  48  CFR  970 

None 


Revises  policy  for  processing 
contractor  employee  security  clearance 
requests,  establishes  counterintelligence 
{wocedures  for  contractors  involved  in 
classified  <a  sensitive  programs  and 
promotes  exendae  of  options  as  a 
performance  incentive. 


mcito 


NPRM  COfiWMnI 

Period  End 
HnaiAcian 


11/2QM  61FR98072 
01/21/97 

10100197 

None 

Affected:  None 

This  is  a  procurement- 
related  action  for  which  there  Is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  «vith  this 
ectim. 

Ajency  ConltL  Richard  Langrton. 
Procurament  Analyst.  Depertmeot  of 


Energy,  Office  of  Procurement  and 
Assistance  Management.  1000 
Independence  Ave  SW..  HR-51. 
Washington,  DC  20585 
Phone:  202  586-8247  ' 

Fax:  202  586-0545  '   .  •  ; 

RM:  iggi-AB30 

1086.  FARA.  DOE  CERTIFICATION 


Priority:  Info./Admin./Other 
Ugal  AuttMirity:  42  USC  7254 
CFR  Citation:  48  CFR  9 


»:  NPRM.  Statutory. 
September  6,  1996. 

Abatract:  The  Federal  Acquisition 
Reform  Act  of  1996  requires  each 
agency  to  review  their  procurement 
regulations  that  contain  cntification 
requirements  not  specificaUy  imposed 
by  statute  to  determine  whether  they 
should  be  eliminated. 


m  cue 


0808/96  61FR45381 
NPRM  Comment  1(V28/96 

rVnOO  CnQ 

Rnal  Action  1(MXV97 

SmaM  Entitiaa  Affaetatf:  Undetermined 

Govammont  L.avala  Affaeted:  None 

Procufamant:  This  is  a  procurement- 
related  action  fcK  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
ection. 

Aganey  Contact  John  Bashista, 
Procurement  Analyst  (HR-51), 
Department  of  Energy,  Office  of 
Prociirement  and  Assistance 
Management,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8192     - 
Fax:202  586-0545         ,„  -''.,■ 

frnt  1991-AB31 

1087.  DEAR  AMENDMENT  FOR 
RIGHTS  M  DATA 

Priority:  Info  JAdminVOthar 

Legal  Authority:  42  USC  7254;  42  USC 
486(c) 

CFR  Citation:  48  CFR  915;  48  CFR  927; 
48  CFR  052;  48  CFR  970 

None  ,.    '  •a 

This  action  will  make 
rhangws  to  the  rights  in  »i»rhnir^j  data 
provisions  of  the  DEAR  to  rely  more 
on  FAR  technical  data  coverage. 


Fbiil  Ruto  8tif|» 


Action 


Dale         FRCIIB 


03/31/97  62  FR  1513 
G6/3Q«7 


NPRM 

NPRM  Comment 

Period  End 
nnalAdion  1(M)0/97 

Small  Entniaa  Affactad:  None     ;  ^. .  . 

Qovammant  Lavala  Affadad:  None    .; 

Procufamant:  This  is  a  procurement- 
related  action  firar  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  Webb, 
Prociuement  Analyst.  Department  of 
Energy.  Office  of  Procuremmt  and 
Assistance  Management  1000 
Independence  Avenue  SW.,  .  ^ ' 

Washington,  DC  20585  :<   .     , 

Phone:  202  586-8264         -<' 
Fax:202  586-0545  ?•'     7" 

1991-AB33  "'• 


1088.  DEAR:  DEPARTMBfT  OF 
ENERGY  MANAGEMENT  AND 
OPERATING  CONTRACTS  ,  ^..^. 

Priority:  Subetantive.  Nonsignificant  . 

Ijagai  Authority:  42  USC  2201;  42  USC 
2254 

CFR  Clladon:  48  CFR  970     .'    '   .  •.     ^ 

None  't  ■ 


This  action  is  to  codify  the 
Department's  practice  since  1993  of 
incorporating  model  special  contract 
clauses  on  diversity  in  individual 
management  and  operating  contracts. 


FRCHe 


iwTvw  VMnaneni 
Period  End 

Final /Sdion 


08/2Q«7  62FR443S0 

oon9m 
i2mv»7 


None 

Qowanwnant  Ijavala  Affactad:  None 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  no   -   *  ■ 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 

action. 

%"■ 

Agency  Contact  Romulo  L.  Diaz>^. 

Depertment  of  Energy,  Office  of  General 

Counsel,  1000  Independence  Avenue 

SW..  Washington,  DC  20385 

Phone:  202  586-2902  '7   .. 

Fax:  202  586-0722  '    j.    \     , 


.*- 
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DOE— PR 


',  \ 


Rnal  Rule  Slag* 


1089.  e  AGENCY  IMPLEMENTATION 
OF  REVISED  0MB  CIRCULAR  A-133 

Priority:  Info./Admin./Other 

Authority:  PL  104-156 


Abatract:  Agency  implementation  of 
revised  OMB  circular  A-133  pursuant 
to  Single  Audit  Act  Amendments. 


CFR  Citation:  lO  CFR  600.126;  10  CFR 
600.226 

■C-     •     ..        :»      - 

K  None 


Fit  cue 


Interim  Fine!  Rule 
Finel  Action 


1CMXV97 
06mV98 


Small  Entitiaa  Affadad:  None 


Oooammant  Lavala  Affactad:  State,    i 
Local 

Agency  Contact  Cherlyn  Seckingnr. 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence 
Avenue  SW.,  Washington.  DC  20585     '  -; 
Phone:  202  586-8241 
Fax:  202  586-0545        -     V  -^-  '         V 

I:  1991-AB38 


DEPARTMENT  OF  ENERGY  pOE) 
Office  of  Procurement  and  Aasistahce 


(PR) 


Long-Term  Actione 


1090.  AMENDMENT  TO  WORKPLACE 
SUBSTANCE  ABUSE  PROGRAMS  AT 
DOESITES 

Priority:  Other  Signfficant  "i  c* '   '^^ 

CFR  Citation:  10  CFR  707    v 


FRCMe 


NPRM 
NPRMConHnent 

Period  End 
Final  Action 


07122192  57FR32664 
00^1/92 

OQIQOiaO 


Small  Entitiaa  Affadad:  None 
Govammant  Lavala  Aflaelad:  N(Mie 

Agency  Contact  |ohn  Edmondson 
Phone:  202  586-9008 

RIN:  1991-AA90 


DEPARTMENT  OF  ENERGY  (DOE)      ■>(£>% 
Office  of  Procurement  and  Aeeietance 


Compleled  Acdone 


(PB) 


1091.  DEAR:  SECURITY 
PROCEDURES 

Priority:  Info./Admin./Odier 

Legal  AuttMrity:  42  USC  7254      ..  V 

CFR  CttaSen:  48  CFR  904;  48  CFR  952 

Legal  Deadllna:  None'  . 

Abatract  Revise  security  procedures 
regarding  foreign  ownership,  control 
and  influence  to  clarify  requirements 
and  simplify  approval  process. 


PR  CMe 


ie91-AB37 


r  .i  \i 


08M1/97 

SmeN  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  Langston, 
Procurement  Analyst  Department  of 
Energy,  Office  of  Procurentent  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington. 
DC  20585 
Phone:  202  586-8247 

..«'  ■•■■•;■•■.  i*- 

RIN:  ie91-AA86  ^  • 


1092.  DEAR:  AMENDMENT  TO 
WORKPLACE  SUBSTANCE  ABUSE 
PROGRAMS  AT  DOE  SITES     v  w 

Priority:  Info./Admin70ther 

Legal  Authority:  42  USC  7254;  40  USC 
488(c) 

CFR  Citation:  48  CFR  923.5;  48  CFR 
970.2305  . 

Legal  DaadHne:  None  ' 

Abatract  To  implement  revised 
requirements  of  10  CFR  part  707 
concerning  alcohol  abuse  in  contracts 
aubject  to  DC^s  Workplece  Substance 
Abuse  Programs.  This  rule  would 
conform  the  Departmoit  of  Energy 
Acquisition  R^ulation  to  10  CFR  part 
707  in  this  respect  See  RIN  1991- 
AA90. 


Procurement  and  Assistance 
Management.  Washington,  DC  20585 
Phcme:  202  586-8247 

RM:  1991-AA97 


1093.  DEAR:  REVIEW  OF  MAO 
CONTRACTOR  PURCHASINQ  ' 
SYSn 


Priority:  Info./AdminyOther 

Legal  Auttwrfty:  42  USC  7254;  40  USC 
488(c) 

CFR  Citation:  48  CFR  944;  48  CFR  970 

None 


PR  one 


Wllhdrewn  08^1/97 

EntWaa  Affected:  None 


Govammant  Lawale  Affadad:  None 

Procurement  This  is  a  i»ocuranent- 
related  action  for  Mrhich  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  Langston, 
Procuirement  Analyst,  OfBce  of  Policy, 
Department  of  Energy.  OfBce  of 


This  action  is  being  reviewed 
in  light  of  the  "Federal  norm" 
rulemaking,  which  was  proposed 
March  2. 1995  (60  FR  11646).  See  RIN 
1991-AB20.  This  action  then  may 
amend  die  DOE  Acquisition  R^julation 
(IKAR)  to  provide  changed  coverage  on 
management  and  operating  (MftO) 
contractor  purchasing  system  revtews 
and  new  coverage  on  MftO  contractor 
self-assessment  reviews  of  their 
purchasing  systems. 


>•,      r-^      j- 


PR  cue 


SmaR  EntWaa  Aflactadi 


oani/97 

I:  None' 
Lavala  Affactad:  None 


-  .? 
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DOe-PR 


Completed  Actions 


Procuratnant:  This  is  a  procurement- 
ralated  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
acti<UL.      '   -  '^  ' 

Addltlonel  liifiNiiwliuii:  This  action 
was  incorrectly  reported  as  withdrawn 
in  the  October  1994  edition  of  the 
Department  of  Energy  regulatory 
agenda. 

Agenqf  Contact  P.  Devers  Weaver, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  Procurement  Policy 
Division.  Washington.  DC  20585 
Phone:  202  586-8250 

RM:  1991-AB07  -       -  '    ''" 

1094.  COMPETITION  FOR 
MANAQEMENT  AND  OPERATING 
CONTRACTS 

Prfortty:  Routine  and  Frequent 

Legal  Authority:  42  USC  7254 

CFR  CItallon:  48  CFR  970 


None       .—     .- 

Abaliael:  Revise  policy  to  place  greater 
emphasis  on  competition  for 
management  and  operating  contracts. 
This  action  is  part  of  the  Department's 
Contract  Reform  initiative. 


FRCfta 


knerim  Rnal  Rule         06/24/M  61  FR  32S84 
Fkwl Action  06/27/97  62FR34872 

Small  EntMae  Affected:  None 

Oovemmant  Levele  Affected:  None 

Procuiement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Connie  Foumier. 
Procurement  Analyst  (HR-51). 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence  Ave 
SW.,  Washington,  DC  20585 
Phone:  202  586-8245 
Fax:  202  586-0545 

RM:  1991-ABOQ 


1096.  SMALL  BUSINESS 
SUBCONTRACTING  PROGRAM 

Priorfty:  Info./AdminVOther 

Legel  Auttwrtty:  42  USC  7254;  40  USC 
486(c):  PL  102-486 


CFR  Citation:  48  CFR  919;  48  CFR  970 

Legal  DeedHne:  None 

Abetract:  This  rule  would  amend  the 
Department's  regulations  regarding 
requirements  associated  with 
subcontracting  plans  and  goals.  .*  ' 


FR  CNa 


08/11/97 

SmaN  EntMee  Affected:  Businesaaa 
Govemmem  Levele  Affected:  None 

Agency  Conteet  Gwendolyn  Cowan, 
Procurement  Anal3^t,  Department  of 
EnOTgy,  Office  of  Procurement  and 
Assistance  Management.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585  '     .-. 

Phone:  202  586-8159        t,-..  .\      ,  - 
RM:  1991-AB17 

1096.  REVISIONS  TO  ^:  ' 

0RGAMZAT10NAL  CONFLICTS  OF 
INTEREST 

Priority:  bifo./Admin./Ottier 


Authority:  42  USC  7254:  40  USC 
486(c) 

CFR  Cttetton:  48  CFR  909;  48  CFR  952; 
48  CFR  970 

Legel  Deedllne:  None 

Abetrect  As  a  result  of  the  repeal  of 
Public  Laws  93-577  and  93-275,  the 
Qepartment  is  proposing  to  amend  its 
regulation  to  conform  the  DOE's 
Organizational  Conflicts  of  Interest 
(OQ)  policy  to  the  extent  practical  to 
the  Govemmentwide  requirements  of 
the  FAR  and  OFPP  policy  letter  89-1. 


FRCNa 


06/06/96  61FR40775 
10/07/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/30/97  62  FR  40748 

Smen  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  n^ 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agency  Conteet  Robert  Webb. 
Department  of  Energy,  Office  of   ~ 
Prociuement  and  Assistance 
Management,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585 


Phone:  202  586-8264 
Fax:  202  586-0545 

fVN:  1991-AB26 


■  ( 


1097.  CONTRACT  REFORM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline   ^     ^/  'j  "- 
requirements. 

Legel  Authority:  42  USC  2201;  42  USC 
7254 

CFR  Citation:  48  CFR  970 

Legel  Deedllne:  None 


This  action  would  amend  the 
Department  of  Energy  Acquisition 
Regulation  to  implement  certain  key 
recommendations  of  the  Department's 
contract  reform  initiative.  Changes  are 
made  to  the  following  areas:  fines, 
penalties,  third-party  liability  and 
property  liability;  requirements  for  '"" 
contractor  make-or-buy  plans;  payment 
of  fee;  laws,  regulations,  and 
Department  directives;  enviroimient; 
ownership  of  records:  and  contractor 
overtime.  A  related  action,  RIN  1991- 
AB09  on  Competition  for  Management 
and  Operating  Contracts,  completes  the 
Department's  contract  reform  changes. 


Oala         PR 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/24/96  61FR32S88 
06/23/96 

06/27/97  62FR34842 


Final  Acton  Eflecttve    06/26/97 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Conteet  Connie  Foumiar, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-8245 
Fax:  202  586-0545 

RM:  1091-AB28 
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DEPARTMENT  OF  ENERGY  POE) 
OWic»  Of  General  Counsel  (OGC) 

1098.  PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 

Priority;  Info./Admin70ther 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cnedon:  lo  CFR  1060 


,v-. 


Long-Term  Actions 


Smell  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Conteet  MaryAnn  Sbebek 
Phone:  202  586-1522 

l«N:  1990-AA15 

1099.  CONDUCT  OF  EMPLOYEES 
Priority:  Info./Admln70ther  ^ 


CFR  Otatlon:  10  CFR  1010;  5  CFR 
2635 


FRCNa 


FRCMa 


NPRM 


OQMXMX) 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  vdll  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  .  > 


Marim  Final  Rule         07/05/96  61  FR  36066 
Final  Action  OOMXMX)  :  » 

SmaN  Entltiee  Afleded:  None 

Government  Levele  Affected: 
Undetermined 

Agency  Conteet  Susan  Beard 
Phone:  202  586-1522 

f«N:  1900-AA19 

(FR  Doc  97-24020  Filed  lQ-28-97: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


'^ 


D9ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OffhM  of  ttw  GecPBtfy 

21  CFRCh.1 

42CFRChs.l-V 

46  CFR  SuMItt*  A,  Ctw.  H,  M,  and  XM 

UnHtod  AgwMta  of  Federal  Ragulalory 
and  Deianuiatorw  Actions 

<KMNCY.  Office  of  the  Secretaiy,  HHS. 

ACIKM:  Semiannual  regulatory  agenda. 

•UMMMIY:  The  President's  September 
30, 1993,  Executive  Order  12886  and  the 
Regulatory  Flexibility  Act  require  that 
the  Department  smniannually  publish 
an  agenda  summarizing  all  rulemaking 
under  development  and  indicating  those 
regulatory  actions  being  analyzed  ba 
iiiqMCt  tm  small  businesses.  The 
Dqjaitment  published  its  last  such 
agenda  on  April  25, 1997. 

TOR  FUHTHER  ■yOWKtTlOW  OOirrACT:  Ann 
White,  Department  of  Health  and 
Human  Snvices,  Washington,  DC 
20201,  (202)  690-6824.  or  the  contact 
person  for  a  specific  division  or  agency 
of  the  Department  as  listed  below. 

•UPPLBKNT  ARY  MPOMUTION:  The 
agenda  set  out  below  continues  to 
rttDect  the  Department's  efforts  to 
exemplify  in  its  rulemaking  practices 
and  products  the  President's  initiative 
to  reinvent  the  Federal  regulatory 
system  so  that  it  provides  important 
benefits  to  the  American  people  while 
creating  fawer  burdens.  The  agenda  also 
reflects  emerging  policy  mandates 
fKing  the  Department  in  areas  as 
diverse  as  weliare  reform;  health 
insurance  reform;  food  saGfty;  the 
combating  of  waste,  fraud,  and  abuse  in 
the  health  can  sjrstem;  and  children's 
health. 

The  Balanced  Budget  Act  (BBA)  of 
1997  alone  includes  numerous 
(Hovisions  requiring  regulatory  action 
substantially  affecting  the 
characteristics  and  administration  of  the 
Medicare  Program.  These  actions  will 
touch  upon  areas  such  as  Medicare 
reimburiMment  rules  for  graduate 
medical  education,  revisions  to  payment 
procedures  for  hospice  and  home  health 
services,  and  solvency  standards  for 
provider-sponsored  oganizations. 


To  addreas  concerns  about  the 
integrity  of  services  and  quality  of  care 
delivered  to  beneficiaries  in  need  of 
home  health  services,  the  Department 
will  move  quickly  to  implement  the 
BBA  requirement  for  surety  bonds  for 
Home  Health  Agencies.  The 
requirement  will  help  to  assure  that  the 
agencies  providing  home  health  services 
to  Medicare  and  Medicaid  beneficiaries 
are  sound  and  stable  business  concerns, 
legitimately  providing  protection  to  that 
vxilnerable  population  in  need  of  that 
care. 

In  addition,  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996,  along  with  its  health  insurance 
reforms,  gives  the  Department  major 
new  responsibilities  concerning  health 
data  standards  and  health  record 
privacy.  These  provisions  require  the 
Secretary  to  adopt  a  series  of  data 
standards  to  support  electronic  data 
interchange  for  health  insurance  and 
related  transactions,  such  as  claims 
processing  and  enrollment  The 
standards  will  apply  to  the  entire  health 
industry,  not  just  Federal  programs. 

Underiying  these  initiatives  la  1998 
and  beyond,  there  will  remain  the  new 
focus  and  discipline  that  the  principles 
articulated  in  the  President's  Executive 
Order  12866  brought  to  the 
Department's  regulatory  program.  .  . 
Comments  are  invited  to  asidst  th» 
Department  in  continuing  to  pursue  the 
President's  purposes.  Comments  should 
be  sent  to  the  addresses  listed  below, 
depending  on  the  specific  agenda  entry 
that  is  of  interest  Comments  may  be 
sent  to  the  Office  of  the  Secretary  if  the 
responsible  component  of  the 
Department  is  not  apparent  or  if  a 
comment  covers  subjects  croaaing 
agency  lines. 

For  this  edition  of  the  Department's 
regulatory  agenda,  the  most  impmtant 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  D  of  this  issue  of  the 
Fedval  tsgielsr.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of     J^..'.' 
Contents  below  and  are  denoted  by  ■  ' 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

Health  Care  Financing  '' 

Administration:  Sue  Brown,  Director, 
Division  of  Regulations  and  Issuances, 
7500  Security  Boulevard,  C5-09-27, 


Baltimore,  Maryland  21244;  phone  410- 
786-4473. 

Food  and  Drug  Administration:  Ed 
Dutra.  Director,  Regulatory  Policy  and 
Management  Staff,  5600  Fishers  Lane, 
Rockville.  Maryland  20857;  phone  301- 
443-3480. 

Administration  on  Children  and 
Families:  Madeline  Mocko.  Director. 
Division  of  Policy  and  Legislation,  7th 
Floor,  370  L'Enfimt  Promenade  SW., 
Washington.  DC  20447;  phone  202-401- 
9223. 

Administration  on  Aging:  David 
Bunosld,  Executive  Secretariat,  Room 
4753,  Wilbur  H.  Cohen  Building,  330 
Independence  Avenue  SW., 
Washington,  DC  20201;  phone  202-260- 
0669. 

Agency  for  Health  Care  Policy  and 
Research:  Peggy  Washburn,  2101  East 
Jefferson  Street,  Suite  603,  Rockville, 
Maryland  20852;  phone  301-594-1455. 

Centers  for  Disease  Control:  Dana 
Waller,  Policy  Analyst,  Office  of 
Program  and  Planning  and  Evaluation, 
Office  of  the  Director,  1600  Clifton 
Road,  Building  16,  Mail  Stop  D23, 
Atlanta,  Georgia  30333;  phone  404-639- 
7077. 

Health  Resource  Services 
Administration:  Dolores  R.  Etherith, 
5600  Fishers  Lane.  Room  14-A-06, 
Rockville,  Maryland  20857;  phone  301- 
443-1786. 

Indian  Health  Service:  Betty  Penn, 
12300  Twinbrook  Parkway,  Suite  450, 
Rockville,  Maryland  20857;  phone  301- 
443-1116. 

National  Institutes  of  Health:  Jeny 
Moore,  9000  Rockville  Pike,  Building 
31,  Room  1B25,  Betheada,  Maiyland 
20892;  phone  301-496-4606. 

Substance  Abuse  and  Mental  Health 
Services  Administration:  Joe  Faha,  5600 
Fishers  Lane.  Room  12-A-17.  Rockville. 
Maryland  20857;  phone  301-443-4640. 

Office  of  the  Secretary:  Jacquelyn  Y. 
White,  Deputy  Executive  Secretary  to 
the  Department,  Office  of  the  Executive 
Secretariat,  Room  603H,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue  SW.,  Washington,  DC  20201. 
WniHaB  V.  CatT. 
C3dafofStt4f. 


.1' 


HH8 


Sequence 
Number 


1100 
1101 


Sequence 

NUmDOr 


1102 

1103 
1104 
1106 
1106 
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•     -  j-^^n?''. 


V  ^fyr, 


.Office  of  the  Secretary— Proposed  Rule  Stage 


-*•-".*- 


-■r^-jf 


Revised  OIQ  Exclusion  Authorities  Resulting  Frem  Public  Law  104-101  

Revised  OIG  Civil  Money  Penalties  Resulting  From  Public  Law  104-191  .._ 


Number 


0001  •AAB7 
OOOI-AAOO 


CXfice  Of  tfie  Secretary— Final  Rule  Stage 


mo 


Ctarillcation  of  the  Initial  OIQ  Sato  Harbor  Provisions  and  Cslablishinaiil  of  AddMontf  Sato  Hvbor  Proviiions 

Under  the  Anti-Kickbeck  Statute  .„ 

Reproduction  and  Sale  of  Official  Forms  and  PubfcaMona 

Shared  Wak  Exception  to  the  Sato  Harbor  Provisions 


Administrative  Requirements  for  Grantees  To  Reflect  Singto  Audtt  Act  Amendmento 
Issuance  o(  Advisory  Opinions  by  the  Inspector  General 


Number 


0001 -AABB 
00ei-AA83 
0001-AA91 
0001-AA02 
a001-AA04 


■  * 

Office  Of  the  Secretary— Long-Term  Actions 

.*..  -■  • . 

Sequence 

Number 

■   ..  .  .                  .^.    im     ■     ■     -    .^-.'.-      .-'      ..•  --i     - 

Regutolion 
ktanMer 
Number 

1107 

CMI  Money  Penalttos  (CMPs)  for  Cert^  Hospital  Physkiian  liwMtfiM  PiMw                                    

0001  •AA4S 

110B 
1100 

CMI  Money  Penalties  (CMPs)  lor  Certain  Practioes  Relating  to  Medte^e  Supptomentrt  Poictoa 

CM  Money  Penattes  lor  Ratonals  to  EnMtoe  and  far  PmtMt^  AirangiMMnta  anri  9chfmfv 

0001-AA53 
0001-AAB6 

1110 

1111 
1112 

Civi  Money  PenaHtos  tor  Notifying  a  Home  HeaNh  Agency,  or  a  Home  or  CommMiity  Dassd  HaMh  Cve  Cantor 
or  Provider,  of  a  Standard  Sunwy  .,             „..    „_ 

Civil  Money  Penalttos  for  False  Infonnalion  on  Dnig  Manufacturer  Price  Swveya  and  RabatoAgraamento 

Senior  Biomedteal  Raeearch  SenAces 

0001 -AATB 
0001-AA80 
0001-AAB2 

Office  Of  the  Secretary— Completed  Actions 


Sut)stance  Abuse  and  Mental  Health  Services  Administration— Fmal  Rule  Stage 

- 

Sequence 
Number 

,.    ™? 

RmMton 
WsniRar 
Number 

1115 

Pratadton  and  AdvocM^y  far  Indhfiiaiata  WMh  Mtmtal  llMaa                                              

0e3(MAO2 

ji  , 

-  V   Sul>8tance  Atxise  and  Mental  HeaNh  Services  Administration— Long-Term  Actions      - 

"        .                   '       ■ 

Sequence 
Number 

■     ..   .     *.      ,.                                                            :^-Wi-:                            ,-..     '.    .                   .;        ,    :• 

RagUMion 
Number 

1110 

Stock  Granto  lor  Prevenlfan  and  TiMlmartf  of  SutMteM^  AtMMM  

00SOVSAO1 

t—m      V        ■'    J"  -  '  '     ~^- 
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Nurobsr 


1117 


Number 


1t18 
1119 
1120 
1121 


Nunnter 


1122 
1123 
1124 

112S 
1128 

1127 
1128 
1129 
1130 
1131 

1132 
1133 
1134 

1136 
1136 
1137 
1138 
1130 

1140 
1141 
1142 
1143 
1144 
1146 
1148 

1147 

1148 
1140 
1150 
1151 


Departmental  Management — Proposed  Rule  Stage 


TWe 


IniptamenUlion  o<  Ihe  Equal 


to  Juatioe  Act  in  Agancy  Prooaadingi 


RaguMion 
Nunnar 


000O-AA02 


Food  and  Drug  Administration— Preaile  Stage 


Invaatigalional  Naw  Oug  ApplcaMona.T^equaat  for  IntormaBon  and  Commanta 

Preacflption  Drug  Compoundbig ..  ,  .  , 

Exports:  Raporting  and  Haoordtoaping  Raquiramants 

Requirements  Pertaining  to  tha  Sate  and  Distribution  of 
and  Adoiaacents;  Use  of  Nontabacco  Trade  or  Brwd 


Cigaretlaa  and  Snwkalaaa  Tobaoco  To  Protect  Chidran 


Number 


OOIOAABS 
0O1O-AB13 
091(KAB16 

0010^^817 


Food  and  Drug  Administration — Proposed  Rule  Stage 


(VeHhe-Counlar  (OTC)  Dnjg  Review „„ , 

Hotogical  Product  Raporting  of  Errors  and  Aoddants  in  MMHjfacturing 

Review  of  Wimings,  Use  Instructtona.  and  Precautionary  Infonnabon  Under  Section  314  of  the  Nelfontf  CtiMhood 
Vaccine  Injury  Act  of  1966  „„ „ __ 

Heering  Aids;  Profsaaiunai  and  Patient  luibeiing:  CondNiona  for  Sato  (Rag  Plan  »ei"i*i'  iii"ZZZ„„ZI.'Z!!! 

Devetopment  of  Hazard  Anafyais  Critical  Control  Pointo  tor  Certain  Unpeatourized  FruH  and  Vagelabto  Juioea  (Rea 

Plan  Seq.  Na  25) _ „ .ZZZ. .Z!!! 

Registratton  of  Prtxtooars  of  Ougs  and  Listing  o(  Onigs  in  Conrnwrdal  Distribution ZIIZZZZIZIl 

Bioavailabiily  and  Bioaquivatonce  Requirements 

Drugs  Uead  tor  Traetmant  of  Narcotic  Addtola _ 

InvestlgaBonel  Naw  Orog  Appicalione;  aMctf  Holds  „ !I"Z" ZZZI 

F^rantoral  Dr^)  Producto  Containing  Aluminum  aa  an  Ingradtont  or 

Dabamwnt  Certitlcalton  ftoguleltona  tor  Drug  ApplcaHona ZZZ"I™Z"Z"Z!!Z!!Z!!!      Z 

Invesigationiil  New  Dnjg  Appications:  CInical  Holds  tor  Onjgs  lor  Uto-Tlwealaning  HIneaaaa  "ZIZZ.IZZZZ" 
Adverse  Expertonce  Reporting.  Reoordkaepina  and  Records  Acceaa  Requirements  tor  Maitcaled  OTC  Onjga  Thai 

Are  Now  the  SiOiects  of  Approved  New  Orog  or  Abbreviatod  New  Dn«  Applcaliona 

StoriMy  Requirements  tor  inhatolion  Sotullon  Producta 

Dfceel^o-Conaumer  Promotion  Reguialtons  . ."_" 

Labafng  tor  Human  Preaciiptton  Dnjga:  R«4aad  RMmat 


^  —     «  -  *t  _   - 

n6gunDon 

KMnDIWr 

Number 


AtKarsa  Drug  Raoction  Reporting  Requiremerta  tor  Humwi  Drug  wid  Bioiogictf  Products;  fipsd^id  Raporta 

^JS?"**  °??^..****^**r*^  Piadtoe  in  Man^cturing.  Prnceaaii<g.  P^Mng.  or  Labeing  of  Omga:  Reviaion  of 

Certain  Labeing  Controla ,,  , ..«„™_...„.__.„„..„ .„„.„...„„ ._.„...„..„_ 

CNonAiorocartwn  Propalanto  in  Self4>re8aurizad  Containars:  Detoimiiieiiiiis  Thel  UaM  An  i«to~Longer 

R«dtoacllve  Drugs  tor  Beaic  Raaath 

Invaiitigaltonnl  New  Animal  Dnjg  RegUationa 


Eatabiahment  Registration  and  Lialing  of  Human  Caiutor  «id 

OafWton  of  Subetantiai  EvWance 

Vatorlneiy  Feed  Directivea:  Diatribulor  NotHkalui 

Uae  of  Qane-rtaplallng 
Uaae  Are  No  Longer 


Producta  (Rag  Plan  Sai^  NOk  M) 


in  Aaraed  Rfoduota  or  Otier 


Thai 


of  Sie  Scope  of  Traetmant  Uaea  WNh  Invaaltgaltonel  New  Omga  The!  Cmi  Be  Auttwrized  UndarlNOa 

and  the  Criteria  lor  Charging  tor  Inveitigaltonal  New  Dniga  Under  MOa 

New  Dnjgs  tor  Human  Use:  Oarificalion  of  Requirements  tor  Paisnt  Holder  NotUfcalton 

Adminialu«ivePractteesandProcedurea;AdviaorYOpiniorwandQuldelrtae 

Medicated  Feed  MM  Ucenaaa  „..._ 

Exemption  From  Praempion  of  Slato  and  Local  Cigvatto  and  Smoltaieee  Tobacco  Requirementa;  Appicet^^ 
Exemption  Submiitod  by  Varioua  Slato  Qovammanta;  Qmup  1;  Qroup  2 


0010-AA01 
0910-AA12 

001O-AA14 
091(MA3e 

0010-AA43 
0910-AA49 
0010-AA51 
Oei0-AA52 
0910-AA73 

Oei<MA74 
0910-AA76 
0O1OVSA84 

081(MA88 
081(MA88 
081&-AA90 
OeiaAA04 
001(MA97 

0910-AA88 
081OVM09 
OOKVABOO 
0OiaABO2 
OeiOnAB06 
OOIOABOO 
OeiO-ABOO 

oeio-ABio 

OOKMBII 
0910-AB12 
0910-AB14 
091&AB18 

0eiO-AB19 
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HHS 


Food  and  Drug  Administratiorv— Proposed  Rule  Stage  (Continued) 


Sequence 

NuntMr 


1152 


TWa 


Regulaiions  Requiring  Manufacturers  To  Assess  the  Safety  and  Eftodivenaas  of  New  Drugs  «id  Btotoglai  Prod- 
ucts in  PedMric  Paltonts  (Rag  Pton  Seq.  No.  27) 


Ragutolton 

ktonliilar 
Number 


0910-AB20 


References  in  boidface  appear  in  the  Reguialory  Plan  in  Part  H  of  Ms  issue  of  the  Federal  Raglator. 
*  -    ^  ...      poQjj  an(j  Drug  Administratior>— Final  Rule  Stage 


SequervM 

Number 


1153 


.,.    1154 

.  ,1156 

'7  1156 

^'-r"l157 

1158 

1159 

.  .1160 

1161 

1162 

1163 

1164 

1165 

TMto 


New  Animal  Drug  Approval  Process;  Implementation  of  TWe  I  of  ttie  Qeneric  Animal  Drug  and  Patent  Tamn  Res- 
toration Act  (QADPTRA) „ 

Prescription  Dnjg  Martceling  Act  of  1987;  Policy  Infonnation,  Guidance,  and  Clarificatione 

Mammography  Quality  Standards  Act  of  1992 _ 

Tamper-Evident  Packaging  Requirements  for  Over-tha-Counlar  Hunian  Omg  Prpducto 

Financial  Disclosure  by  Clinical  Investigalors \^ —        --  -  '    '    ,i.,.Lr\,  '  .■        '      .     '.""".' 

Prescription  Drug  Product  Labeling:  Medication  Guide „ _.. ...„ .1 

Cun-ent  Good  Manufacturing  Practice  in  Manufacturing.  Processing,  Packing,  or  Hokftrq  of  Drugs;  Proposed 

Amendment  of  Certain  Requirements  for  Finished  Pttarmaceutfoals 

New  Drug  Applfoatkxis:  Daig  Master  File 

Over-the-Counter  Human  Drngs;  Labeling  Requirements  (Reg  Plen  Seq.  Na  28) 

Investigatfonal  New  Drug  Applicatnns  and  New  Drug  Applicatmns  _.. _ 

Postmartceting  Periodic  Adverse  Experience  Reporting  Requiremanto  for  Human  Drtq  and  Uoanaad  Ptotogtcai 

Producto . 

New  Drugs  for  Human  Use;  Ciariflcatton  of  Requirements  lor  Appicatton  Supplements  

Definition  of  Adequate  and  Weft-ControHed  Studfos  


RagulaBon 
IdanHliar 
Number 


091OV^A02 
0010-AA08 
0910-AA24 
0910-AA26 
0910-AA30 
0910-AA37 

091(MA45 
0910-AA78 
091O-AA79 
091&AA82 

0910-AA85 
0910nAA87 
0910-AB01 


References  in  boldface  appear  in  the  Regulatoiy  Plan  in  Part  II  of  this  issue  of  the  Federal  Riglator. 

FbCKJ  and  Drug  Administration — Long-Term  Actions 


Sequence 
Number 


TWe 


Regulation 
Idenlifier 
Number 


1166 

1167 
1168 
1169 
1170 
1171 
1172 
1173 
1174 
1175 
1176 
1177 
1178 
1179 
1180 
1181 
1182 

1183 


Infant  Fonnula:  Good  Manufacturing  Practfoe,  Qualty  Control  Procedures,  Quality  Factors,  Notifk»tfon  Requira- 

ments,  and  Reconjs  and  Reports  „ „ „ 

Fees  for  Certificatfon  Services;  Insufin  and  Cotor  AddWve  CertMtoatton  Programa 

Implementation  of  the  Sato  Modkal  Devices  Act  of  1990  

Medtoal  Foods 

Amalgam  Ingredtent  Labeing 

Classiffcatton  of  Computer  Software  Programs  That  Are  Madfcal  Devices 

Revocation  of  Certain  Regulations 

Reinventing  FDA  Food  Regulalfons  

Dietary  Supplement  Reguiattons  in  Response  to  DSHEA  . 

Export  Requirements  for  Drugs  for  Investigational  Use  in  Other  Countries . „ 

Reinvention  of  Administrative  Procedures  Regulattona „ „„ 

Long-Term  Contraceptive  Drug  Products  and  Medk^al  Devtoes;  Infonned  Consent  Requiremanto 

Certiffcatton  of  Drugs  Composed  Wholly  or  Partly  of  Insulin . 

Infonned  Consent  for  Human  Dnjgs  and  Biotogics;  Detenrtnatton  That  Intormad  Conaant  Is  Not  Feaattito  ...._ 

FDA  Export  Reform  and  Enharwement  Act  of  1996;  Reporting  and  Recordkeeping  Requirements  for  Uru^jproved 

or  Vtolative  Products  Imported  for  Further  Processing  or  Inoorporalton  and  Later  Export . 

Animal  Drug  Approvals  for  Minor  Species  and  Minor  Uaage 


0910V^A04 
0910-AA07 
OOKMAOe 
0910-AA19 
091(MA20 
0010-AA33 
091O-AA41 
0910-AA50 
091(MA54 
0910-AA58 
0910-AA59 
091O-AA61 
0910-AA69 
0910-AA75 
09iaVVA77 
0910-AA88 

0910-AB06 
091OVkB07 


:.■■•  '-.\ 
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Food  and  Drug  Administration — Completed  Actions 


Seouence 
Number 


1184 

1186 
1186 
1187 
1188 
1186 
1190 
1191 
1192 
1193 
1194 

1196 
1196 
1197 
1196 

1199 


Sequence 
Number 


1200 

1201 

1202 

1203 
1204 
1206 


Sequence 
Number 


1206 

1207 


Sequence 
Number 


1206 


Spedic  Requirements  on  Content  end  Fonnel  of  Lebeino  tor  Humen  Pteecriptioii  l>ugB:  AddMon  of 't3erieiric 

Uee"  Subeedion  in  me  Lebeing ; 

Adverse  Experience  ExpedHed  Reporting  Requirsmenis  tor  Humen  Dmo  end  Uoeneed  Btotogicri  Products  _ 

Uesx  Condoms:  Expinrtion  Date  Labeling  „ „ 

Latex  Warning „. ,  ,  ,, 

Human  Toaue  Intended  tor  Tranapientaltan 

Ctwnges  to  an  Approved  Appicetion  

Eiqnrt  Requirements  lor  Medtoal  Devicee 


Adverse  Experience  Reporting  for  Hunen  Onig  and  Licensed  Btotogicel  Products;  incrseeed  Frequency  Reports  .. 

Nrtionai  Environmental  Poicy  Act;  Poicies  and  Procedures  _ _ „ 

Currant  Good  Manutacturing  Practice  tor  Finished  Phermac«jticai;  Positron  Emission  Tomography  

Subetencee  ProNbiled  From  Uee  in  Animei  Food  or  Faed;  Protein  Derived  Fiom  Ruminwits  ProNMIed  in  numi- 

Trselmsnt  Use  ol  Investigational  Device  Exemptions 

Revision  of  the  Requirsments  tor  a  Rnwponaiale  Head  tor  Biotogical  Ealablshmenis .\ 

DieqiieMcBlion  of  e  CInicel  Investigator 

Exemption  kom  Preeniptiui  of  Stale  and  Local  Cigarette  and  Smotcelees  Tobacco  Requirements;  Appfcatons  tor 

Exemption  Submitted  by  Verioue  State  Governments „ 

Corasrt  and  Fonnet  of  Lebeing  tor  Humen  Prsecr»tton  Drugs;  Prsgnency  Labeing  Section;  Noltoe  of  Pubic 


ReguMton 

KMnttnSr 

Number 


001OVkA2S 
001(MA28 
0810-AA32 
0910^UO4 
661(MA40 
0010-AA57 
0910-AA62 
0910-AA72 
001O-AA80 
091(MA81 

0010-AA91 
0010-AA92 
0910-AA93 
OeiO-AA85 

001(MB03 

0910-AB15 


Heallti  Reeouroes  and  Servicos  Administration — Proposed  Rule  Stage 


Nalionet  PractMioner  Data  Bank  tor  Adverse  Mbrmaiton  on  Ptyatoians  and  Otier  HeaNh  Cwe  PrecMMonert.  Cor- 
porale  SNeM  

Nelional  Practilioner  Data  Bank  tar  Adverse  IntonnaHon  on  Physicians  wid  Other  HeMh  Cwe  PrectWoners: 
Cherge  tor  SeN-Queries  „ „ 

Naltonat  Practitioner  Dete  Benk  tor  Adverse  Infomwlnn  on  Physicians  and  Other  Hetfth  Cwe  PrectitfonerK  Re- 
porting A<Nerse  and  Negetive  Acttons _ 

Deeignaltoii  of  MedfceWy  Undereerved  Popuiaiione  and  HeaMh  Profeeeiuiiel  Short^ie 

Heeih  Cere  Freud  «id  Abuse 

NsftonsI  Prsctiltoner  Date  Benk  tor  Adverae  totomwlon  on  Phystoiens  «id  Other  Heeih  Cm  ProvMets:  ClwWca- 
Iton  and  Modemizalion  of  Regulatory  Terms „ _ „ 


ReguMton 

Kieniiner 

fcli  mil    ■  I 

Numoer 


ooos-AM^ 

a00frVOV42 

0906-AA43 
0606-AA44 

0006-AA46 

0906-AA48 


Heaitt)  Reeources  and  Services  Administration — Final  Rule  Stage 


THe 


Ogan  Procursment  and  Transplantation  Network  Rulee  (Reg  Plen  Uq.  No.  29)  

Grants  tor  Residency  Training  and  Advanced  Educalton  in  Ihe  General  Precttee  of  Dentistry;  Technics  Amend- 


Numoer 


0806-AA32 

0006^kA47 


m 


in  Ihe  Regulatoty  Plen  in  Part  11  of  iNe  iaeue  of  the  Fedsfal  I 
Health  Resources  and  Services  Administration— Long-Term  Actions 


Drug  Pricing  Program:  Prime  Vendor  Ueer  Cherge 


ReguMion 
Identifier 
Number 


0606nAA45 


i 

i 
j 
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HHS 


Sequence 
Number 


1209 


Sequence 

Numt>er 


1210 
1211 


1212 
1213 
1214 
1215 

1216 
1217 
1218 
1219 

1220 


Sequerice 
Numtier 


1221 
1222 


r-vJi-. 


Healtti  Resources  and  Services  Administration— Completed  Actions 


Title 


Health  Education  Assistance  Loen  (HEAL)  Program:  Lenders'/  Holders'  Pertomianoe  Standaids 


RegUetton 
Idenfifier 
numDer 


090frAA33 


Indian  Health  Service — Proposed  Rule  Stage 


TVV 


Acquisitton  Under  the  Buy  Indton  Act : 

Indtan  Chid  Protection  and  Family  Violence  Preventton  Act  Minimum  Standards  of  Chwacter 


klentifier 
NumtMT 


0017-AAOO 
0017-AAQ2 


National  Institutes  of  Health— Proposed  Rule  Stage 


National  Institutes  o«  Health  AIDS  Research  Loan  Repayment  Program 

Undergraduate  Scholarship  Program  Regarding  Professions  Needed  by  the  NIH  

Traineeships  (Termination  Policies) _ „ „ 

Additonal  DHHS  Protections  tor  Prsgnsnt  Women  and  Human  Fetuses  Involved  as  Subtects  in  Reeewch.  wid 

Pertaining  to  Human  In  Vitro  FertiNzaiion  .„ , ;,- 

National  Research  Service  Awards ,.. ;,  ,    -  „  ,, 

Removal  of  National  Cancer  Inetitute  Clinical  Cancer  BJucatton  Program ,__. 

National  Institutes  of  Health  Loan  Repayment  Program  tor  Reseerch „ 

National  Institute  of  Child  Health  and  Human  Devetopment  Contraceptton  «id  MertWy  ReaeMch  Low  Repay- 
ment Program  ,  ,  ,,  , 

Scientific  Peer  Review  of  Reseerch  Grant  Appicetions  and  Reeeerch  and  Devetopment  Contract  Proieds  ^.. 


0025-AA02  ; 
0a25-AA10  ' 

Oe2S-AA14 
082S-AA16 
002&VUM7 

092&WA19  . 
092S-AA20 


>lational  Institutes  of  Health— final  Rule  Stage 


.  1_  ->       !  - .         li.- 


Nettonal  Institutes  of  Health  Constnictton  Grwits  „ _ 

Nstional  Institutes  of  Health  CUntoal  Research  Loen  Repayment  Program  tor  Individuals  From  Disadvantaged 
Backgrounds..- „ 


ReguMion 
ktonWer 
Number 


092S-AA04 
002S-AA09 


Office  of  Assistant  Secretary  for  Health— Long-Term  Actions 


Public  IHeaNh  Service— Proposed  f^le  Stage 


Sequence 
Number 


1224 


V    y, 


Public  Heetth  Senrice  Stenderds  tor  the  Protectton  of  Resewch  Misconduct  WNrttaMoMew  ■ 


minVMr 


0B06-AE71 


•  ■»•.■ 


1    ■;' 
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Sequence 
Number 


1228 
1229 
1230 
1231 
1232 

1233 

1234 
1236 

1236 
1237 
1238 
1236 
1240 
1241 
1242 
1243 
1244 
1246 
1246 
1247 
1248 
1248 

12S0 

1251 
1262 
1253 
1254 
1256 
1256 
1257 
1256 

1256 
1280 

1261 


Health  Care  Rnandng  Administration — Prerule  Stage 


Sequence 

Number 

=.                    ..                    .    »                . 

Rmul^on 
Identifier 
NumtMr 

1225 
i99e 

Modfcare  Program:  Monthly  Actuarial  Rates  and  MonlNy  Supptomentary  Medicare  Insurance  Premium  Rate  Be- 
Qinnino  January  1.  1998  (OACT-055-N)  „ „ „ 

0038-AI03 

1227 

MeoKare  mjitimh,  rnyanan  ree  ocneowe  upoan  nr  cannoar  raar  iwie  and  myaioan  votume  Pariormanoe 

Standwd  Rates  of  Increeaa  For  Fedariri  Fiac^  Ye»  1998  (BPt>«3^N) ^ 

Healh  inaurance  PortabHIy:  Nwwboma'  and  Mothers'  HeMh  Protection  (BPO-89e-IFC)  

0938-AI16 
0938-Ai17 

Sequence 

Number 


Health  Care  Financing  Administration — Proposed  Rule  Stage 


"WMhout  FauT  and  Beneficiary  Waiver  of  Recovery  As  K  Applies  to  Medicare  Overpeyment  Liabilily  (BPO-719-P) 

Providar  Reimbursement  Determinations  and  Appeite  (BPO-727-P) _ 

CondHona  d  Participation  lor  Rural  HeMh  Clinics  (BPt)-764-P) 

1  Sanctons  tor  Renal  Diatysie  FaciWes  (HSQ-204-P)  „ 


Enact  of  Change  of  Ownership  on  Prowidar  and  Suppler  Penalties,  Senctiona,  Undsrpeyments  and  Ovarpaymanla 
(HS0215^ „ 

Madteaid:  Optional  Coverage  of  TB-Retalad  Services  for  IndMduals  Intecled  WNh  Tuberculoais  (MB-082-P) 

Raviaion  of  Medkare  Hospital  Conditions  of  Parfidpaton  (BPO-745-P)  (Reg  Plen  Seq.  No.  30) „.. 

Physicians'  Refenrals  to  HeeNh  Care  Bitilies  WWt  Which  They  Have  FkiancM  Relationahipe    expanded  to  Dee- 

ignalad  Health  Senrices  (BPI>«09-P) 

End  Stage  Renal  Diaease  (ESRD)  CondWons  tor  Coverage  (BPtXIS-P)  (Rag  Plan  Seq.  Na  31) . 

Clnical  Laboratory  Improvement  Amendment  (CUA)  Fee  Schedule  RevWon  (HSQ-219^3NC) 

UebMy  tor  Third  Parties  To  Pay  tor  Owe  and  Sen/ices  (M&0604>)  „..., 

OaMton  of  SMtod  Nursing  FacWy  (SNF)  for  Coverage  of  Durable  Medtoal  Equipment  (DME)  (BP(V834-P) 

AddMonal  Suppler  Standards  (BP0^84-P)  (Rag  Plan  Seq.  Na  32) 

Ptan  Amendment  (SPA)  Reconaideratton  Proceas  (MB-0964>)  


Regulation 
Identifier 
Number 


Medfcare  Coverage  of  Services  of  Speech-Languege  Paiholugisis  and  Audidogists  (8PO-643-P) 

Payment  Amount  if  Customary  Chergea  Are  Leas  Than  Raeaonabie  Coets  (BPO-680-FO 

Suppler  Participation  Agreements  and  Umte  on  Actual  Chwgas  of  Nonpartidpating  Physidana  (BPtV8ag4>> 

Revlalon  to  Aocnjal  Basis  of  Accounting  Polcy  (BPtVSTS-P)  

Medtoaid:  Estate  Recoveries  (MB-083-P) 

Medtoaid  Hospice  Cvs  (M&«)7-P) „„ _ 


Provider  and  Suppler  BMng  When  Medtoare  Is  Secondary  Payor  to  Llab«yln8urwice(BPD^4»^ 

Eirninaton  of  Certain  Requirsmsnte  for  Peer  Review  Orgentiatione  in  the  Utilzation  «id  QuMy  Review  Pioceee 

and  a  Change  In  the  Ijangth  of  Peer  Review  Orgenizallon  Contracts  (HSQ-235-FQ ^ 

UpdMe  of  nelesattiiig  Methodology.  Payment  Rates  snd  the  Lisi  ol  Covered  Sugiari  Procedurss  tor  Ambutalory 

Surgical  Centers  Effective  tor  Catandar  Ye«  1908  (BPO«64>) 

Revlatons  to  CondMons  lor  Coverage  tor  Ambutalory  Surgicel  Centere  (BPD-687-P) ..._ 

Olactoaure  of  Peer  Revtow  Organizalion  Intonnation  in  Raeponee  to  Beneftoiwy  Convtainto  (HS0241-P) 

Medtoare  Program;  Beneldary  tncenlivec  Programs  (BPO-144-P)  : 

Netonal  Standard  tor  ktentiters  of  Hearith  Ptana  (BPO-145-P) 

Medtoare  Coverage  of  CerMed  Nurse-MidwNe  Services  (BPO-496-P) 

Netonal  Slandanl  HeaMh  Care  Provider  Identifier  (B0tiM6-P) 


I  Program;  Medtoare  Integrity  Program  (OFH4S0-P)  (Reg  Ptan : 
Program;  Improvements  to  the  Appeete  Process  tor 
and  HCPPs  (OfyiC-a24-P) 


eq.  No.  39  „ 

Beneftoiwtes  Enroled  in  HMOs.  CMPs. 


Mental  HeeRh  Parity  and  Newbome'  end  Mothers'  Hetflh  Protadton 

Chengee  to  Mw  HospM  Inpatter^  Prospective  Payment  Syatame  and  Recal  Year  1900  Ratea  (HCFA-1001-P) 

CNtten's  Heellh  Inaurance:  Program  Imptementetona;  State  Ptan  Approval:  Stata  Payment;  Coonlnalton 
Medioid  Program  (Reg  Ptan  teq.  Na  36) 


0938-AO95 
0938-AF28 
0938-AQ05 
0936-AG31 

oess-AGse 

093a-Aa72 
0938-AG79 

0938-AG80 
0938-AG82 
0638-AQ67 
0e38^^H01 
0e36-AH16 
0938-AH19 
0836-AH24 
0e38-AH37 
0038^AH40 
0038-AH50 
0038-AH61 
003frVKH63 
0e38-AH66 
0e38-AH66 

0038-AH88 

003S-AH81 
0e3frAH83 
003frAH86 
0938nAH86 
0036^kH87 
0e38-AH96 
0938-AH99 
0836-AIOO 

0038-Aill 
0038-A113 

0038-At22 

003»VM28 


W 


1262 
1263 
1264 
1266 
1266 
1267 
1268 
1266 
1270 
1271 
1272 

1273 
1274 
1275 

1276 
1277 


1279 
1260 
1281 
1282 
1283 


laM 

12B7 

1286 
IS 


in  the  Regulatory  Ptan  in  Part  II  of  thia 


of  the 


1200 

1291 
1292 

1203 

1204 

1296 
1296 
1297 
1296 

1290 

1300 

1301 

1302 
1303 

iao» 

1306 


Health  Ccve  Financing  Administration— Fmai  Aute  Stage 


TWe 


Payment  tor  Cinicel  Diagnostic  Laboratory  Tests  (BPO-30W=) 

Effective  Dales  for  Provider  Agreements  «id  Suppler  Approviris(H8Q-130-F) 

Medicere  Secondery  Payer  for  Disabtod  IndMduata  (BP[M82-F)  

Revtatone  to  Regutations  Imptomenting  CUA  (HSO-22640  (Reg  Ptan  Seq.  Na  3^ 
Reaident  Assessment  in  Long-Temn  Care  FadNties  (HSQ-180-F) 


Poat-Conlract  Benefidery  Protectlona  «id  Other  Provialona  (OMC-003^ 
Payment  for  Nursing  and  Allied  HeaNh  Science  Education  (Bf>tV885-F)  _. 
Coverage  of  Screening  Pap  Smears  (BPO-705-F) 


Requirements  lor  Certain  HeaMh  Insuring  Organizations  and  OBRA-OO  Techniciy  Amendmento  (0MC^)1^F) 

Medtoaid  Payment  for  Covered  Oulpetont  Omgs  Under  Rebate  Agreementa  (M&0464=0 

Retroective  Enrollment  end  Disenrolment  in  Rialc  HeaNh  Matotanaoca  OravUzalions  aid  Compelilive  Medtari 

Ptane  (OMC-015-F)  .. .IZL. 

Payment  lor  Prsadmtaaion  Senrioes  (BPO-731-F) „ Z 

Chenge  In  Provider  Agreement  Regulafons  Retated  to  Federal  Employee  HeaNh  Benelte  (BPO-74»F) '. 

Medicere  Program:  Umitattons  on  Medtoere  Coverage  of  Menniltont  PoaWve  Prseaure  Breathing  Machine  Ther- 
apy (BPO-781 -FN)  _ _ _ _ 

Noncoverage  of  Electrostimutatiori  of  Salivary  Gtands  for  the  Treatment  of  Xeroatomta  (Dry  Mo^^ 
Telephone  Requeato  for  Review  of  Part  B  InHial  CWm  Determinalioiis  (BPO-121-F) 


Number 


Home  HeeNh  Agency  (HHA)  CondMons  of  Partidpation  (BPI>81»^  (Reg  Ptan  teq^  Ita  37) 

CUA  Program:  Categorization  of  Waived  Teeta<HS(»25<F)  (Reg  Ptan  Seq.  Naa^ 

Ambutance  Sen/ices  (BfHV813-P) 

A(|ustmen(  In  Payment  Amounts  for  New  Technology  hnraocular  Lenaes  (BPD^1-F) 

CUA  Program:  Cytology  Proficiency  Teating  (HSa-233-nt) 

Umitations  on  Liability  {BPD-^ai^Q 

Tenns,  Definitions,  end  Addresses.  Technicel  Amendmente  (BPD<77-FO 


Chengee  to  the  Hospital  Inpalent  Prospective  Payment  System  and  Fiaciri  Year  1906  Ratae  (BP(>«7640 

Home  HeeMi  Agency  Phyaictan  Certificetion  Reguialions  (BPD47S-NO  

Medtoare  Program;  CsteblshiBeiit  of  en  Expedited  Review  Procees  for  Medtowe  BenefiUaitos  Enroled  in  HMOe. 

CMPs.  end  HCPPs  (OMC-254=C) _„ 

Utiization  Control  and  Discontinued  Review  Activities:  Medfcaid  (MB-101-FC) "..""'.. .Z 

Uae  of  the  OASIS  aa  Part  of  the  CondMons  of  Partidpation  for  Home  HeaHh  Agandes  <HS0236^  (Reg  Ptan 

IndMdual  Maricet  Heelth  Ins.  Refonn  PortabWy  from  Group  to  Indlv.  Coverage;  Fedar^  Rutae  for 
Indlv.  Market;  State  Alternative  MecbMisms  to  Federal  Rutas  (BPO-882-F) 


Uoenaure 


Medtoeid  Program;  RartateiHiiiiatiuin  of  Medtoaid  EMgtoiNty  Due  to  WeNere  Refonn  (MB-106-F)  _^ 
CUA  Program;  SimpMying  CtJA  Regutatons  to  AocredNatton  Exemption  of  L^wralories  Under  e 

Program,  and  Pro«dency  Teeting  and  Inspection  (HSQ^SO-FC) ..._ „ 

Final  UmNationa  on  Aggregate  Payments  to  DisproporHonate  Share  Hoapilala:  Federal  Fiecirf  Year  1907  (MB-llf>- 

N) -.™ -...._ _... _.._ Ll 


Medtoare  Program;  Reviaions  to  Payment  Poldee  and  AdM«mente  to  the  Relefive  Vtfue  Unite  Under  the  Phyal- 
dan  Fee  ScheMe.  Other  Part  B  Payment  Poldee  lor  Catandar  Year  1998  (BPO-884-FC)  (Reg  Ptan  Seq.  Na 

Reviaion  to  ttie  Definition  of  an  Unemployed  Parent  (MB-106-FQ 


0938V^B50 
0936-AC88 

0036-AD73 
0e3»AE47 
0838^kES1 
003»V^E63 
0038^SE79 
003SAE98 
0836-AF15 
ae3»-AF42 

oe^frv^F9e 

093»V^Q00 
0036-AQ03 

003fr^WM4 
0036^^646 
003ft-AO48 
0036^^661 


(BPD-eOl-IFQ 


HeeNh  Insurance  Refonn:  Parity  in  the  ApploaNon  of  Certain  Umls  to  Mental  HeaWi 
PortabHty  and  Nondtacriminalion  in  ttie  Group  HeMi  Insurance  MHlcat  (BPO«&^ 
PartAPrsmium  for  1998  for  the  Uninsursd  Aged  and  for  Certain  Otaabtod  IndMduA  Who  Have  Exhauatad  OOwr 

EnONement  (OACT-066-N)  „ : .„ 

Inpatent  Hoapttal  DeduoiUe  and  HoapM  and  Extanded  Cera  Servioee  Coinauranoe  Amounto  for  1998  (OACT- 

Medtoare  Program:  Updata  of  Ambutatary  Suigical  Ceniiier  Payment  Raiae  Eltaclive  tor  Sen^icea  oi7w  B^ 
tober  1. 1997  (BP0^7-N)  

ScheiMe  of  Umite  on  Home  HeaNh  Agency  Goat  Per  VlaN  tor  Ooal  Reporting  Periods  Beginning  On  or  Alter  Octo- 
ber 1. 1997  (BPD-004-FC) 

Solvency  Standerds  for  Provider-Sponeored  Otgantaatons;  Intant  To  Fonn  Negolatad  RutanMMng  CommMee""."! 
Medicere  Program;  Nottoe  for  the  OoIlNIuii  lor  Propoeels  tor  a  Oemonatraton  Proieot  for  Congeaive  Hewt  F^ 

ue  Ceee  Management  ORO-104-N , 

QME:  Incentive  Paymente  under  Ptane  tor  Vbtuntaiy  Redudton  in  Number  of  nssldsiita  (HCFA-l003-tFC) 

•f  Choice  Program;  Regutatary  Program  to  hnptament  Carteto  Medtoere  Provisions  of  the  Btfwioed 


Budget  Act  of  1997  (OMC-03(HFC)  (Reg  Ptan  Seq.  Na  41) 


Oe38V^H13 
0036VSH1S 
003»^^H36 

a03frVHH51 
0038-AHS3 
0036-AH56 
0038-AHSe 

003»AH62 
0e38-AH64 

003»Vtf174 

0088^^175 
0038-AH76 

003»AH82 

003»AH03 


003frV^H94 


0036^006 
0038-AI06 

OOSOVMIO 

0e3frVU12 

0038VM18 

0e3frVU24 
003»^M25 

0938^126 
0038-AI27 

0038-AI28 


.'  ^ 


v.- 


■  -  *    • 
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Health  Care  Fmanctng  Administration — Final  Rule  Stage  (Continued) 

Numtar 

Tita 

Regulabon 
IdanlMar 
Nunber 

1366 
1307 

Suraty  Bond  and  Capilattzatton  Raquinmants  for  Home  HaMh  fQgncm  (BPO-1S2-FC)  (Rig  Plan  Se^.  Na  49 

HeoWi  Inauranc*  Portabilty  md  AccoumaWHy  Ad  (HIPAA)  o(  1966:  AdminMraiiv*  Stn^MoMon  (Rog  Pl«i  Seq. 

Na49) _._ _. „ „ 

(»38-AI31 
0938-AI32 

RQiBf0f)cos  vi  boidtaoo 


in  the  Regulatory  Plan  In  Pwt  11  of  this  issue  of  the  Fedaral 
Health  Care  Financing  Administration — Long-Term  Actions 


Sequanoa 
Number 


RegiMion 
IdenlMiar 
Number 


1306 
1306 

1310 
1311 
1312 
1313 
1314 
1315 
1316 
1317 
1318 

1319 
1320 
1321 
1322 
1323 

1324 
1325 
1326 
1327 

1326 
1329 

1330 

1331 

1332 
1333 

1334 
1336 
1336 

1337 
1336 

1330 
1340 

1341 

1342 
1343 
1344 
1346 


Deduction  of  incurred  IMedfeai  Expanses  (Spenddown)  (Mfr020-f) „ _ 

Participeiion  in  CHAMPUS  and  CIHAMPVA.  Hospital  Admissiona  for  Velsrana,  Oiaohwge  Righli  Nofioe.  «id  Hoe- 

pM  neaponitiiity  for  Emergency  Care  (BP0-393-F)  ,  

Criteria  and  Procedures  for  Developing  IMedicai  Servioee  Coverage  Poicy  (BP0432^ 

Uledfcaro  Coverage  of  Outpatient  Occupslional  Therapy  Servicea  (BPD-425-P)  

ProNbilion  on  Unbundfcig  of  Hospilai  Outpatient  Sen^icee  (BP0426-f) 

Changes  to  Peer  Review  Organiation  Reguiatiorw  (HSO-136-f) 

Omnibus  Nursing  Home  Reform  Requirements  (BPl>468-f) 


Protection  of  Income  and  Resources  for  Community  Spousee  of  lne«i4lonalged  IndMduali  (MB^)23-P)  

Survey  Requirements  and  AJtemalive  Sanctiona  for  Home  HeeMh  Agendea  (HSO-169-f)  „ 

Early  and  Periodc  Screening.  Oiegnoatic.  and  Treatment  (EPSOT)  Servtoea  (l(IB-28-F)  

Medtoere  Coverage  of,  and  Appicalion  of  the  Oulpelient  Mental  HeaMh  Tieatwant  UmMton  to.  CMctf  Paychoto- 

gial  and  Cinical  Socitf  Wortcer  Sennces  (BPO-706-F) 

Changes  to  the  Long-Term  Care  Factity  Survey  Proceaa  <HSO-1764^ , 

Caaa  Managenwit  (USSJ-f)  _ 

Alternative  Sanctions  for  Psychiatric  Hospitala  (HSO-191-P)  


Referral  to  CMU  Support  Enforcement  Agendee  of  Madfcaid  Famttee  (MB-051-F) _ 

Medfcaid:  Outataionad  Intake  LxKaiona  for  Certain  LjoaMncoma  Pregnent  Women.  Infanta,  and  Children  Under 

Age  19  (MB-062-F) „ „ „ __ _ 

Aaaeeaing  Merest  Against  Medtosre  Secondary  Payer  (MSP)  Debts  (BPO-106-P) 

Revisions  to  Ruiee  on  HeaMi  Cere  Piepeyment  Plana  (O*«C-016-P) 

Reviaed  Medtaaid  Management  Information  Syatame  (IM&OS-FN)  „ _ „.. 

Description  of  HCFA's  Evalualion  Methodology  lor  the  Peer  Review  Orgwiiattons  Fiflh  Scope  of  Work  Contrada 

(HSQ-207-NC)  „ „ „ 

Diadosure  of  Conlidentiel  PRO  and  ESRD  Network  Orgwiizatton  Intonnaion  tor  nasaarch  Pwpoees  (HSQ-206-P) 
Salary  Equivalency  Guidelines  for  Phyatoal  Tbarapy.  Reapirafory  Therapy.  Speech  Palhotogy.  and  Oocupaitonal 

Therapy  (BPO-a08-F) _„ _ 

DMnct  Part  Requirements  for  Nursing  Homea  and  ProNbition  of  Finwxaal  Screening  of  Applicants  tor  Nursing 

Home  Admission  (BPCW15-P) 

CatsgoriMtion  and  CerHicaion  Requiraments  for  a  New  St^Katagoiy  of  Moderate  ComplaHily  Teeing  (HSQ-222- 

F) 

Medfoare  Coverage  of  Organ  TranaplwMton  (BPO«64>N) „ „'. .".ZI 

Criteria  and  Procedures  tor  Exiendtog  Coverage  to  Certain  Devtoee  and  Hilalid  Servicea  (BPI>«41-f)  

Detogalton  of  Qvil  Money  Penetteo  (BPO-135^=Q 


Hospice  Cere-CondMtons  of  Partkiipalioii  (BPt>«44-P) „u 

Requirements  tor  Enrolment  of  Medteaid  Recipients  (Jndar  Coat  Effective  EmptoyerOaead  Qroup  Hetflh  Plwia 

(M&047-FC) - 

Medfcare  Secondary  Payer  Clerificeltona  and  Amendments  (BP(V865^  

Conditnns  tor  Certlcalon  of  Community  Mental  Haaiii  Centers  and  Coverage  Requiramania  tor  PaiW  Hoe- 

pitalzation  Services  (BPD471-P)  

Medcare  Technicel  Contoming  Amencftnents  (BPO-8SS^Q 

Detenninalon  of  Substandard  Care  in  SNFs  and  NFs  (HSO440-P) ^ ., 

Waiver  of  Staling  Requirements  tor  End  Stage  Renal  01 (ESRD)  FirlHn  P^tfolpaUng  m  m  Expartmei* 

(HSQ-236^3NC) 


Intonnalion  Requirements  for  Medfoare  Profeeatonal  St^^iers  BMng  PrMegea  (BPO-143^ „. 

Medfcaid  Program;  Amendment  to  the  Preadmission  Screening  and  Annual  Haaidart  Review  Progrwn  (MB-107-P) 

Alocation  of  Enhanced  Federal  Mafofting  Funds  tor  Incieeeed  Administralive  Coels  (MB-103^ 

Medtealy  Needy  Datenninattona  Under  WeNwe  Relonn  (MB-100-iFC) 


0O36-ABO7 

093frAC5e 
0e38nAO07 
0038-AD32 
0936-AO33 
0036VkO38 
093e-AO61 
093a-AE12 
0938-AE3e 
093»AE72 

ae3»AE99 
0938-AF02 
0838-AF07 
093e-AF32 
0038-AF68 

0038-AF60 
0038-AF87 
0938-AF97 
0938-AG10 

0938-A632 
0938VKQ33 

Oe3»AQ70 

0038-AQ64 

a038-AQ6e 
0036-AH17 
0036-AH21 
083ft-AH22 
0036-AH27 

0938-AH48 
0038-AH52 

0938-AH58 

0036-AH67 
0e38-AH60 

0036-AH72 
0038-AH73 
0e38-AH80 
083&-AH90 
0036'AH82 


■V 
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Sequence 

Number 


1346 
1347 

1348 


Sequence 
Number 


1349 

13S0 

1351 
1352 
1353 
1354 
1355 
1356 
1357 
1358 
1356 

1360 

1361 
1362 
1363 

1364 


Sequeixx 
Number 


1365 
1366 
1367 
1368 
1366 
1370 
1371 
1372 
1373 
1374 
1375 
1376 
1377 
1378 
1379 
1380 
1381 
1382 
1383 

n 


Health  Care  Financing  Administration — Long-Term  Actions  (Continued) 


TWe 


Medtoaid  Program;  Coverage  and  Payment  tor  Federally  QueNfied  HeeMh  Center  SeoAces  (MB-434»)  

Mediceid  Program:  Charges  tor  Vaccine  Administration  Under  the  Vaccines  for  Children  (VCF)  Program  (MB-84- 

N)  

Medicaid:  Medical  Child  Support  (MB-081-P)  


Regulalon 
loemner 
Number 


0938-AH95 


N2! 


0938-AI20 
GB38-AI21 


Health  Care  Financing  Administration— Compietad  Actions 


r«e 


Fire  Safety  Standards  for  Ho^)itala.  Long-Tenn  Cere  FadMies,  and  Intonnediate  Care  Fadlitiea  for  the  MenUMy 
Retarded  (BPI>650^C) 


Presumptive  Limits  on  Payments  to  HMOs,  CMPs,  and  HCPPs  (OMC-006-F) „ 

End-Stage  Renal  Disease  (ESRD)  Payment  Exception  Requests  and  Orgm  Procurement  Costs  (BPD-763-F) : 

Wage  Index  Used  To  Adjust  Payment  Rates  for  Hospice  Sennces  Under  the  Medfoare  Progrwn  (BPD-820-F) 

Medicaid  Coverage  of  Personal  Care  Services  (MB-071-F)  ^ „ 

Update  of  the  Reasonable  Compensation  Equivalent  Limits  for  Services  Furnished  by  Phyaidwis  (BP0-81&44)  

Changes  in  Coverage  and  Payment  Policies  for  Physician  Assistant  Sennces  (BPD-829-P)  

Umitations  on  Payment  for  Home  Oxygen  Therapy  Based  on  Inherent  Reason^)leness  Criteria  (BPt>-845^^  ..... 

Designation  ol  Independent  Rural  Primary  Care  Hospitals  (RPCHs)  (BPO-784-N)  

Initiative  To  Recognize  Hemodialysis  FacHities  of  Achievement  (HSQ-232-ff)  .. 

Clinical  Laboratory  Requirements— Exiensfon  of  Certain  Eflective  Dates  for  Cfinical  Laboratory  Requiremenis 

Under  CLIA  (HSO-237-F) „ 

Medfoare  Program;  Scheduto  of  Limits  on  Home  Heelth  Agency  Cost  Per  Vistt  for  Cost  Reporting  Periods  Begin^ 

ning  On  or  After  July  1.  1997  (BPD-889-ff)  

Medicare  Appeals  ol  Individual  Claims  (BPD-453-FC)  ..„ ZZ."™ 11. 

Medicare  Program;  Adjustments  to  Cost  Umits  for  SNF  Inpatient  Routine  SenHce  Costs  (BPO-896-PN) '. 

Medfoare  Program;  Schedules  of  Limits  and  Prospectively  Delennined  Rales  for  SNF  trvatiant  Roulne  Servtae 

Costs  (BPD-895-NO  ... — ................ .......^ . — .. 

Medicaid  Program:  Limitatton  on  Provider-Reialed  Donafions  and  HeeHh  Care-Retafled  Taxes:  Revision  on  Wiriver 

Criteria  for  Tax  Programs  Based  Exclusively  on  Regfonal  Variatens;  Correctfon „ 


Regulalon 
Number 


0938-Ara7 
0938-AF16 
0938-AG20 
0938^kG93 
0938nAH00 
0938-AH14 
003SAH26 
093SAH28 
093SAH60 
0938-AH71 

0636  AKM 

0938-AH68 
0938^kH97 
0936nA114 

0036^15 

0938-AI30 


Administration  for  Children  and  Families— Proposed  Rule  Stage 


TWe 


Tile  IV-E  Foater  Care  ENgibaity  Reviews  and  ChHd  and  Fvnily  Sennces  State  Plan  Reviews 

Designatton  of  AKemative  Agency  To  Serve  Indfon  Tribal  ChUren 

Constmctton  of  Head  Start  FadNties . 

Methodology  for  Determining  ChiM  Poverty  Rates 


Regulijton 
Number  > 


Bonus  to  Reward  High  Perlonnance  States  Under  the  Temporary  Assistvice  for  Needy  Familes  Block  Grant 
Quarterty  Wage  and  Unemployment  Compensation  Claims  Reporting  to  the  National  Directory  of  New  Hirae  .. 

State  Case  Registry  and  Expansfon  of  the  Federal  Parent  Locator  Senrice  (FPLS) 

State  Law  Concerning  Paternity  Establishment  

Automated  Data  Processing  Requirements 


Automated  Data  Processing  Fundfog  Limitaifon  _„ 

Grants  to  States  for  Accesa  and  Visitatfon  Programs 

Chid  Support  Enforcement  tor  Indnn  Tribes  

Temporary  Assistance  tor  Needy  Families  (TANF)  (Rag  Plan  Caq.  No.  4^ 

Requiraments  tor  the  Tribal  Programs  

Bonus  to  Reward  Decreaaa  in  Oul-of4Wedtock  BMh  Ratfo  

Case  Closure  „ ,„ 

Refugee  Resettlement  Program:  Responding  and  ContomWng  to  TANF  Repladng  AFDC 

ChiW  Support  Non-Pertonnance  Penalty 

ChiU  Abuae  and  Neglect  Preventton  and  Treatment  ... 
Hpad  Start  Appeal  Timelines  ....».....>.,............... 


0070-AA97 

097&-ABS2 

097(MB54 

097&AB65 

097(VAB66 

0970-AB67 

0070-AB68 

0970-AB69 

0970-AB70 

007(MB71 

097(KAB72 

097O-AB73 

097D-AB77 

0070-AB78 

097&AB79 

097O-AB62 

097aAB83 

0970-AB86 

007(MB86 

0670-AB87 
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HHS 


\  ■.-. 


Administration  for  CNIdrBn  and  Families— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


TMe 


Number 


1386 
1386 
1387 


Tito  IV-B  Planning  Requirernento  lor  Tribee  „_ 

TMe  IV-E  Training  

I  of  Famly  CMId  Care  as  a  Program  OpHon  tor  Head  Start  Programs 


0870-AB88 
0070-AB80 
C»70-AB90 


m 


in  the  Regulatory  Plan  in  Pert  U  of  Ms  issue  o(  Ihe  I 
Administration  for  Children  and  Families — Fmal  Rule  Stage 


1388 
1386 
1360 
1361 
1362 
1363 
1364 
1386 


I  tor  Sato  TransportaHon 
Standanto  tor  Purchase  of  Fa 


In  Tiual  or  ResMctod  Lands 


Inoome  EigMHy  Ciltoilu  tor  Irvtai  Tribes 
toooma  snd  Rssouroe  DieregsRto  Rsiatod  to  I 
ChU  Cars  and  Oevetopment  Fund 

CMM  Support  Enforcement  PrognHH  Omntous  Conforming  Rsgulallon „ — 

Peraonal  ftoiponstoilfy  and  Woitc  Opportunity  Reconciielion  Act  of  1966  Cortforming  Regulation 
Dato  Colec«on  snd  Reporting  tor  the  WeNwe  to  Wortc  Progrsm 


0970-AB31 
067(MB53 
Oe70-AB56 
0670-AB74 
067(MB81 
0e7O-AB64 
0e7O-AB82 


Administration  for  Children  and  Families— Complied  Actions 

Sequence 
Number 

TWe 

RagutoJon 
MamMer 

iilllMll  ■■ 

rawnoei 

1366 
1367 

Dsia  cosecson  snd  neporvng  under  me  Temporary  Aaaistsnce  tor  ^Medy  ramnes  Block  Qrers  ..._ 

TANF  PanaMes  snd  AdnHnisSaUxe  Coeto _ _ 

\Mf\3-mtio4 
067(MB76 

Administration  on  Agwig — Long-Term  Actions                          ■    ■  * 

Sequence 

Number 

Ti6e 

nsgtiaion 
ktonWIer 
Number 

1366 

Grants  lor  State  and  Community  Programs  on  Aging.  IrSrsitato  Fundtog  Formules;  Trsining,  Osssarch  and  Discrs- 
tionaiy  Programs.  Vulnerabto  Bder  R^jhts;  snd  Qranto  to  Indtow  A  Native  Hawtflans „„ 

0685-AAOO 

OEPARTMBfT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Propoted  Rule  Stage 


1100.  REVSEO  OIG  EXCLUSION 
AUTHORITIES  RESULTING  FROM 
PUBLIC  LAW  104-191 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-191.  sec  211; 
PL  104-191.  sec  212;  PL  104-191.  sec 
213 

CFR  Cttadon:  42  CFR  1000;  42  CFR 
1001;  42  CFR  1002;  42  CFR  1005 

Legal  Deedllne:  None 

AbOtracL  This  proposed  rule  addresses 
revisions  to  the  OIG's  sanction 
authorities  in  conjuiution  with  sections 
211.  212.  and  213  resiilting  from  the 


Health  Insurance  Portability  and 
Accountability  Act  of  1996,  along  with 
other  technical  and  conforming  changes 
to  the  OIG  exclusion  authorities.  The 
revisions  sre  specificaUy  designed  to 
ejqMmd  the  protection  of  certain  basic 
fraud  authorities  snd  revise  and 
strengthen  the  current  legal  authcHlties 
pertaining  to  exclusions  from  the 
Medicare  and  State  health  care        < 
programs. 


FRCNa 


FRCNs 


NPRM  Comment 

PertodEnd 
Final  Action 


11«7/B7 
06AXV98 


NPRIil 


COnem  62FR47182 


SmaN  EntWee  Aflocled:  None     > 

Qovenunont  Levels  AtVeded:  None 

Ageiwy  Contact  Joel  Jay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretsry,  Office  of  Inspector 
General,  OQG,  330  Independence 
Avenue  SW.,  Wsshington,  DC  20201 
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HHS-OS 


Proposed  Rule  ^age 


Phone:  202  619-0089 
niN:  0991-AA87 


1101.  REVISED  OIQ  CIVIL  MONEY 
PENALTIES  RESULTING  FROM 
PUBLIC  LAW  104-191 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  PL  104-191,  sec 
231(a):  PL  104-191,  sec  231(b);  PL  104- 
191.  sec  231(c);  PL  104-191.  sec  231(d); 
PL  104-191.  sec  231(e);  PL  104-191.  sec 
231(h);  PL  104-191.  sec  232 

CFR  Citation:  42  CFR  1003;  42  CFR 
1005;  42  CFR  1006 

Nona 


?1..-^T 


AlMtraet:  This  proposed  rule  would 
revise  the  OIG's  civil  money  penalty 
provisions  in  con|unction  widi  new 
and  revised  authorities  set  forth  in  the 
Health  Insurance  Portability  and 
Accoimtability  Act  of  1996.  Among 
other  provisions  this  proposed 
rulemaking  would  codify  new  dvil 
money  penalties  for  (1)  excluded 
individuals  retaining  ownership  of 
control  interest  in  an  entity;  (2)     ^ : '.. 
upcoding  and  claims  for  medically 
imnecessary  services;  (3)  ofEaring 
inducements  to  beneficiaries;  and  (4) 
false  certification  of  eligibility  for  home 
health  services. 


TUnttMl 


Action 


FR  CMS 


NPRM  01AXV9e 

NPRMComment  02/00/B6 

Period  End 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer. 
R^pdations  OfBcer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Office  of  the  Inspector 
General.  OCIG.  330  Independence 
Avenue  SW..  Washington.  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AAgQ 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HH^ 
Office  of  the  Secretary  (OS)  •'.:^-^T^ 


Final  Rule  Slag*^ 


1102.  CLARIFICATION  OF  THE  INITIAL 
OIG  SAFE  HARBOR  PROVISIONS  AND 
ESTABLISHMENT  OF  AOOmONAL 
SAFE  HARBOR  PROVISIONS  UNDER 
THE  ANTMOCKBACK  STATUTE 

Priority:  Other  Significant      . 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline         "     ' 
requirements,  .^ri  <? 

Legal  Authority:  PL  100-93,  Sec  2;  PL 
100-93,  Sec  14 

CFR  Citation:  42  CFR  lOOl 


Small  Entitles  Affscted:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  final  rule 
incorporates  the  safa  harbor 
clarification  provisions  previously 
addressed  in  RIN  0991-AA74  and  set 
forth  in  proposed  rulemaking  .  v      -  ^' 
(59FR37202,  July  21,  1994).      "*  •       "* 

Agency  Contaefc  Joel  Jay  Schaer.  ■'- 
Regulations  Officer,  Office  of  Inspector 
Graeial,  OCIG,  Department  of  Health 
and  Human  Services.  Office  of  the 
Secretary,  330  Independence  Avenue 
SW..  Washington.  DC  20201 
Phone:  202  619-0089   '  -■   "• 


of  the  Social  Security  Administration 
or  of  the  Department  of  Health  and 
Human  Services".  It  requires  pri<» 
authorization  for  any  such  activity  in 
accordance  with  the  Secretary's 
regulations.  The  Department  plans  to 
distinguish  between  forms  and 
publications  that  potentially  involve 
misuse  in  contrast  to  benign  or 
desirsble  reproductions  and 
distributions,  and  to  provide  pre-  .-  ^-^ 
authorization  for  the  latter.  The  rule  ' 
will  be  developed  in  consultation  with 
the  Social  Security  Administration. 


c  None  uv  ■;*'-: 

Abstract:  This  final  rule  serves  bodi  to 
clarify  various  aspects  of  the  original 
safe  harbor  provisions  and  to  add  new 
safe  harbors  as  authorized  under 
section  14  of  PL  100-93.  Specifically, 
this  rule  modifies  the  original  set  of 
final  safe  harbor  provisions  (56  FR 
35952,  7/29/91)  to  give  greater  clarity 
to  the  rulemaking's  ori^nal  intent  In 
addition,  this  rule  sets  forth  an 
expanded  listing  of  safe  harbor 
provisions  designed  to  protect 
additional  payment  and  business 
practices  from  criminal  prosecution  snd 
civil  sanctions  under  the  anti-ldckliack 
ststute. 


RIN:  0991-AA66 


tr^'v^I^ 


FRCNa 


1103.  REPRODUCTION  AND  SALE  OF 
OFFICIAL  FORMS  AND 
PUBUCATIONS 

Priority:  Info./AdmiiL/Odier 

Legal  Authority:  PL  103-296.  sec  312 
(42  use  1320b-10) 

CFR  Citation:  45  CFR  101 


Intorim  rinal  Rule 


U/OO/97 


FRCNa 


NPRM 
NPRMConsnsnt 

Period  End 
Final  Action 


0601/93  5eFR46006 
11/22«3 

04/QQM 


None  'i-.-fi,. 

Abetracfc  This  intarim  final  ruletiritk 
.comment  period  %irill  estaUish 
procedures  for  implementation  of 
section  312  of  the  Social  Security 
Independence  Act  That  section  smends 
existing  prohibitions  against  "misuse  of 
symbols,  emblems,  or  names  in 
reference  to  SocisI  Security  or 
Medicare."  Section  312  newly  prohilrits 
the  "unauthorized  reproduction, 
reprinting,  or  distribution  for  fee"  of  s 
"fonn.  application,  or  other  publication 


SmeN  Entitles  Affsdsd:  Ncmm 

Government  Levels  Affsdsd:  None    '"' 

Agency  Contact  Waltcm  Frsncis, 
oSenior  Advisor.  Office  of  the  Assistsnt 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Human        ^ 
Services,  Office  of  the  Secrstaiy.  200    ; 
Independence  Avenue  SW., 
Washington.  DC  20201  - 

Phone:  202  690-6291 


,-> 


RIN:  0991-AA83 


1104.  e  SHARED  RISK  EXC^IXM  TO 
THE  SAFE  HARBOR  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Rsinvsnting  Govsmmsnt:  This 
rulemaking  is  psrt  of  the  Reinventing 
Government  effort  It  wiil  revise  text  in 
the  CFR  to  reduce  buidan  or 
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duplication,  or  streamline         -*'  ' 
reqvurements.  ~  / 

Legal  Authority:  PL  104-191.  sec  216 

CFR  Cttadon:  41  CFR  lOOi 

Final.  Statutoiy. 


1106.  •  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 


January  1,  1997. 


This  intmim  final  rule  would 
establish  a  new  statutory  exception  for 
risk-sharing  arrangements  under  the 
Federal  health  care  programs  anti- 
kickback  provisions.  The  rule  would  set 
forth  an  exception  from  liability  for 
remuneration  between  an  eligible 
organization  und«'  section  1876  of  the 
Social  Security  Act  and  an  individual 
or  entity  providing  items  or  services  in 
accordance  with  a  written  agreement 
between  these  parties.  The  rule  would 
also  allow  remimeration  between  an 
organization  and  an  individual  or  entity 
if  a  writtMi  agreement  places  the 
individual  or  entity  at  "substantial 
financial  risk"  for  the  cost  or  utilization 
of  the  items  or  services  which  the 
individual  or  entity  is  obligated  to 
provide. 


Priority:  Info./AdminVOther  -  ' 

Unfbndad  Mandatea:  This  action  may 
afbct  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  5  USC  301;  42  USC 
300  w  et  seq 

CFR  Cttadon:  45  CFR  74;  45  CFR  92; 

45  CFR  96  -  ->         • 

Legal  Deadline:  None 

Abatract:  This  interim  final  rule 
implements  the  Single  Audit  Act 
Amendments  of  1996  and  OMB     , . ...  " 
Circular  A-133  for  HHS  grantees. 


1106.  •  ISSUANCE  OF  ADVISORY 
OPINIONS  BY  THE  INSPECTOR 
GENERAL 

Priority:  Substantive,  Nonsignificant 

nahivantlng  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revis«>  text  in 
the  CFR  to  reduce  burden  or        .t- 
duplication,  or  streamline  * 

requirements.  : ,  ^:  •>  ; . 


Authority:  42  USC  800 
CFR  CttaHon:  42  CFR  1008        ■*/  !%>-.; 


FR  CNe 


FR  CNa 


Interim  Final  Rule 
Intarim  Final  Rule 

Eftodtve 
Interim  Fmal  Rule 
uommeni  renoo 
End  ♦ 


0e/2M7  62FR45037 
00^28^7 

1028/97 


Deadline:  Final.  Statutory, 
February  21. 1997.  „         '^; 

Abatract  This  final  rule  sets  forth  the 
specific  procedures  by  which  the  OIG. 
in  consultation  with  the  Department  of 
Justice,  will  issue  advisory  opinions  to 
outside  parties  regarding  the 
interpretation  and  applicability  of 
cotain  statutes  relating  to  the  Medicare 
and  State  health  care  programs. 


FRCMe 


ANPhM  CofTvnsnl 

Period  End 
Interim  Final  Ruto 

SmaH  Efitltlaa 


06^23^7  62  FR  28410 
06100197 

04/0(V98 

None 


None 

Agency  Contact  Joel  Jay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OCIG,  330  Independence 
Avenue  SW.,  Washington.  DC  20201 
Phone:  202  619-0089  .  .     ■  .^ 

0991-AA91  . 


SmaH  Entttiaa  Affaded:  None 

Govammant  Lavala  Affected:  State, 
Local.  Tribal  ,      ^ 

Agency  Contact  Charles  Gale, 

Director,  0£Bce  of  Grants  Management, 

Department  of  Health  and  Human 

Services,  Office  of  the  Secretary,  Room 

517-D,  200  Independence  Ave.  SW., 

Washington.  DC  20201 

Phone:  202  690-6377  - 

TDD:  202  690-6902 

Fax:  202  690-6415  '\    ■ 

RM:0991-AA92 


Interim  Fmal  Rute 
FinalAction 


02/19^7  62  FR  7360 
12/0(V97 


^  '• 


Small  EntMaa  Affected:  None 


Govammant  Lavala  Affadad:  None 

Agency  Contact:  Joel  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Himian  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  330  Indepmidence  Avenue 
SW.,  Washington.  DC  20201 
Phone:  202  619-0089 


«.  t?!-  ~r.i. 


:  0g91-AA94 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
OMlM  of  lh»  SMralary  (OS) 


Lon^Tonn  Actions 


1107.  CIVIL  MONEY  PENALTIES 
(CMPS)  FOR  CERTAM  HOSPITAL 
PHYSICtAN  MCBfTIVE  PLANS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  99-509,  Sec 
9313(c);  PL  101-239,  Sec  6003(g)(3);  PL 
101-508.  Sec  4204(aX3);  PL  101-508. 
Sec  4731(bXl) 

CFR  atadon:  42  CFR  lOOl;  42  CFR 
1003 


N«M 


This  final  rule  %viU  prohiMt 
a  hospital  from  knowingly  maVing 
incentive  payments  to  a  physician  as 
an  inducement  to  reduce  or  limit-r^  > 
services  provided  to  Medicare  or 
Medicaid  beneficiaries  who  are  under 
the  direct  care  of  that  physician.  The 
rule  would  also  set  forth  standards 
governing  the  imposition  of  CMPs  for 
each  such  individual  for  whom 
payments  are  made. 


FR 


NPRM 

NPRM  Comment 

Period  End 
FInel  Action 


12A)1/94  50  FR  61571 
01/30/96 


OQ/OOMX) 

SmaH  Entttlea  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 


HHS— OS 


Long-Term  Actions 


the  Secretary,  Office  of  Inspector 
General,  OCIG,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA45 


lies.  CIVIL  MONEY  PENALTIES 
(CMPS)  FOR  CERTAIN  PRACTICES 
RELATING  TO  MEDICARE 
SUPPLEMENTAL  POUaES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  PL  100-360.  Sec 
428(b);  PL  101-508.  Sec  4204(gKl);  PL 
101-508,  Sec  4351;  PL  101-508,  Sec 
4354(a)(1)(E);  PL  101-508,  Sec 
4354(a)(2);  PL  101-508.  Sec  4355(a):  VL 
101-508.  Sec  4357 

CFR  CNaSon:  42  CFR  1003 :  ;     " 

Legal  Deadline:  None         ^  "  ' 

kbtdnG^t.  This  rule  would  authorize 
CMPs  against  any  individual  or  entity 
who  knowingly  and  willful/^  uses 
misleading  or  fraudulent  practices  in 
the  advertisement,  solicitation,  ofiining 
for  sale  or  delivery  of  Medicare 
supplemental  health  insurance 
(Meidigap)  policies.  Penalties  would 
also  be  established  for  failure  to  (1) 
meet  Medigap  policy  loss-ratio 
requirements,  (2)  comply  witii  policy 
simplification  standards,  or  (3)  obtain 
Secretarial  certification  of  Medigap 
policies  in  States  with  non-^proved 
regulatory  programs.  In  addition,  this 
rule  would  also  set  forth  CMPs  for  the 
failure  of  sellers  or  issuers  to  solicit 
information,  and  to  provide  notice, 
about  Medicaid  statiis  and  eligibility 
before  selling  or  issuing  Medigap 
policies. 


FftCNe 


NPRM  OOMMMW 

SmaH  EntWaa  Affected:  Undetermined 

Govammant  Lavato  Aftectad: 
Undetermined 

Agency  Contact  Joel  Jay  Schav. 
Regulations  Officer,  Department  of 
Heialth  and  Human  Swvices.  Office  of 
the  Secretary,  Office  of  Inspector 
General.  OQG,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  610-0089 

RIN:  0991-AA53 


1109.  CIVIL  MONEY  PENALTIES  FOR 
REFERRALS  TO  ENTITIES  AND  FOR 
PROHIBITEO  ARRANGEMENTS  AND 
SCHBtlES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govanmiant  This 
nderaaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlly:  PL  101-239,  Sec  6204; 
PL  101-508.  Sec  4207(e);  PL  101-508. 
Sec  4207(mX2);  PL  103-66.  Sec  13562 

CFR  Citation:  42  CFR  1001;  42  CFR 
1003 


K  None 

Alwtract  This  revised  final  rule  is 
designed  to  implement  dvil  money 
penalty  autboraty  for  prohilnted 
physician  referrals  as  set  forth  in 
section  1877  of  the  Social  Security  Act 
This  rule  addresses  comments  raised  as 
a  result  of  the  final  rule  «nth  comment 
period  (60  FR  16580).  and  sevoal 
terhnihal  changes  to  42  CFR  1001  and 
1003  resulting  from  Government 
reinvention  elforts. 


FRCMe 


IQCCVOS  58FR54006 
12/2Q«3 


<-»- 


NPRM  Comment 

Period  End 
FinalAction  OOMXVDO 

SmaH  Enlltlaa  Aftooted:  None  "^^ 

Govammant  Lavate  Aftectad:  None 

Agency  Contact  Joel  Jay  Schaer. 
Regulations  Officer.  Office  of  Inspector 
General.  OCIG.  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary,  330  bidependenoe  Avenue 
SW..  Washington,  DC  20201. 
Rione:  202  619-0089 

RM:  0991-AA65 

1110.  CIVIL  MONEY  PENALTIES  FOR 
NOTIFYING  A  HOME  HEALTH 
AGENCY.  OR  A  HOME  OR 
COMMUNTTY-BASEO  HEALTH  CARE 
CENTER  OR  PROVIDER,  OF  A 
STANDARD  SURVEY 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlly:  PL  100-203,  Sec 
4022(a);  PL  100-360,  Sec  411(d)(2XA): 
PL  100-485,  Sec  6O8(dK20XA):  PL  101- 
508,  Sec  4711(b)(a) 

CFR  CHatlon:  42  CFR  1003 

Legal  Oaadllna:  None 


Abatract  This  proposed  rule  would  set 
forth  civil  money  penalties  against  any 
individual  or  entity  that  notifies,  or 
causes  to  ncrtify,  a  home  health  agency^ 
or  a  home  or  commimity-based  health 
care  center  or  provider,  of  the  time  or 
date  on  which  a  standard  survey  is 
scheduled  to  be  conducted  by  a  State 
or  local  agency. 


-^r 


OOMMMX) 

SmaH  EntHlaa  Aitocted:  Undetomined 

Govammant  Lavate  Aftedad: 
Undetermined 

Agency  Contact  Joel  Jay  Schan. 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  ol'  ' 
the  Secretary,  Office  of  Inspector        "'  ' 
General,  OCIG.  330  Indep^uience 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  6194)089 

RIN:  0991-AA79 

1111.  CIVIL  MONEY  PBiALTIES  FOR* 
FALSE  INFORMATION  ON  DRUG 
MANUFACTURER  PRICE  SURVEYS 
AND  REBATE  AGREEMENTS 

Prfortty:  Substantive,  Nqnsignfficant 

Lagri  Auttwrlly:  PL  101-5O8,  Sec 
4401(aX3) 

CFR  Cttadon:  42  CFR  lOOS 

None 

This  proposed  rule  would  set 
forth  dvil  money  penalties  against  any 
wholesale  or  manufacturer  of  coveted  . 
outpatimt  drugs  that  fisils  to  respond 
to  a  request  for  information  about        i  '^ 
charges  or  prices,  or  knowingly 
provides  Calse  information,  in  a  vamj^ 
by  the  Secretary  to  verify  ' 

menuJKtnrers'  reported  prices  under  ^. 
the  Medicaid  drug  rrijate  program.  In  „ 
addition,  this  rule  would  set  forth  dviL 
money  penalties  against  any  drug 
manufacturer  diat,  in  accordance  with 
section  1927(b)(3)(A)  of  the  Sodal 
Security  Act.  fisils  to  provide  rabMf  '^J^r    ' 
agreement  price  information  cm  a   " ' 
t^iely  beaU.  ■--sr">  ' 


FR 


oonoKO 
SmaN  EntWaa  Altected:  Und 


Undetermined  ^• 

Agency  Contact  Joel  Jay  Schaer, 
RegolMions  OfBcw.  Department  of 
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HHS— OS 


->  -    Vi'«'»"»    .-* 


Long-Term  Action*' 


Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Inspector 
General.  OOG,  330  Independence 
Avenue  SW..  Washington.  DC  20201 
Phcne:  202  619-0089 

FUN:  0991-AA80 


1112.  SBHOR  BIOMEDICAL 
RESEARCH  SERVICES 

Priortty:  Infb./Admin./Qther 

Lagai  Authority:  42  USC  228  - :  .  ■'.,-" 

CFR  CHaHon:  42  C3TI 24  ^  .     .  %. '   / 

Laoal  PMdHlH.  None 

Abatracfc  This  regulation  implonaite 
the  Senior  Biomedical  Research  Service 
(SBRS),  a  personnel  system  established 
in  the  Public  Health  Service  by  section 


304  of  Public  Law  101-500.  The  SBRS 
will  consist  of  500  members  appointed 
by  the  Secretary  without  regard  to  the 
provisions  of  title  5,  U.S.  Code, 
regarding  appointment,  who  are 
outstanding  in  the  Held  of  biomedical 
research  or  clinical  research  evaluation. 
Appointments  to  the  SBRS  will  be  only 
to  individuals  with  doctoral-level 
d^rees  in  biomedicine  or  a  related 
field.  The  regulation  describes  basic 
eligibility  criteria,  pay  rates, 
performance  apprais^  system,  optional 
retirement  system,  and  procedure  for 
removal  from  the  SBRS. 


Actkm 


FR  cue 


Action 


FRCHe 


Interim  Final  Rule 
Comment  Period 
End 

Rnai  Action 


03/31/96 


oomvoo 

Small  Entltiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  Federal 

Aganqr  Contact:  Roaemary  Taylor. 
Personnel  Management  Specialist. 
Department  of  Health  and  Hiunan 
Services,  Office  of  the  Secretary,  200 
Independence  Avenue  SW.,  Room 
522A,  Washington,  DC  20201 
Phone:  202  690-7358 
Fax:  202  690-6758 


y   - 


Interim  Final  Rule 


02/21/96  61  FR  6557        RIN:  0991-AA82 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  .  -'  ^^ 
Office  of  the  Secretary  (OS)  ;  ^ 


<_*■ 


Completed  Actions 


:«i'> ' 


.  ;v- 


1113.  REVISED  PRO  SANCTIONS  FOR 
FAILINQ  TO  MEET  STATUTORY 
OBLIGATIONS 

Priority:  Substantive. 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  '^7* ,  .-'. '  'j 

CFR  dtatton:  42  CFR  1004      %-   t-^   ^  • 


m  ON* 


Final  Action 


0409/97  62  FR  23140 
None 


QovanHnant  Lavala  Affactad:  None 

Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  writh  this 
action.  ^'«i>j-T-- 

Agancy  Contact  Joel  Jay  Schaer 
Phone:  202  619-0089 


RIN:  0991-AA86 


fA- 


1114.  ilDIRECT  COST  APPEALS 

Priority:  Infb./Admia70ther         -^vn'^*- 

Ralnvantlny  Govamniant.  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort  It  will  eliminate,  z-^' 
existing  text  in  the  CFR.  '> 

CFR  Citation:  45  CFR  16;  45  CFR  74; 

45  CFR  75:  45  CFR  95 

Cnmnlaifl" 

niiian  Oai^         FR  CNe 

Final  Action  07/17/97  62  FR  3821 7 

SmaH  Entltiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Ronald  Speck 

Phone:  202  401-2751  -^  ^"^    '^ ''  -''    , 


TDD:  202  690-6415 


.  9 


RIN:  0991-AA88 


if" 


.j«. 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

OubetiKe  Abuee  and  Mental  Health  Services  Administration  (SAMHSA) 


T.•*■■..C^- 


Flnai  Rule  Stage 


111s.  PROTECTION  AND  ADVOCACY 
FOR  MOMOUALS  WITH  MENTAL 
ILLNESS  ^    ^»    -       .. 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  42  USC  1O8OI  et  seq. 
as  amended  by  PL  102-173 

CFR  Cttadon:  45  CFR  51  .      .^^ 

Legal  Daedllna.  Final.  Statutory.  May 
27. 1992. 

Section  9  of  PL  102-173,  enacted  on 
11/27/91,  sets  this  deadline. 


AlMtract:  Sets  requirements  for  funding 
State  and  State-designated  systems  for 
protecting  and  advocating  for 
individuals  with  mental  illness.  By  law, 
these  requirements  must  be  set  oat  in 
regulations. 


FR  Gila 


NPRM 

NPRMCommeot 
PeriodEnd    "^ 
Final  Action 


12/14/94  59FR643^ 
02/13/95 

XTIQOKT 


Small  Entltiaa  Affactad:  Governmental 
Jurisdictions,  Organizations 

Qovammant  Lavala  Affactad:  State, 
Local 

Additional  Infonnation:  Previouriy 
reported  under  RIN  0905-AD99. 

Alternate  Contact:  Lorinda  Daniel, 
DLEA,  SAMHSA,  PHS;  Room  12C-15. 
5600  Fishers  Lane,  Rockville.  MD 
20857;  301-443-4640 

Agency  Contact  Joseph  D.  Faha. 
Director.  DLEA.  SAMHSA,  Department 
of  Health  and  Human  Services, 


* .  ■»- 
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Final  Rule  Stage 


Substance  Abuse  and  Mental  Health  Lane,  Room  12C-15,  Rockville.  MD 

Services  Administration.  5600  Fishers       20857.. 


Phone:  301  443-4640^. 
I:  093O-AA02> 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Sut)stance  Abuae  and  Mental  Healttt  Servicea  Administration  (SAMHSA) 


LoiiQ-Tann  AcHom,: 


III61  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE    < ^-tt,  4%i* • 

Priority:  Other  Significant  /   l;v" '      * 

Legal  Authority:  42  USC  SOIKx  at  saq. 
as  amended  by  PL  102-321 

CFR  CHatlen:  45  CFR  96   vfiA^-- -  ?,s<. 


.i'rH 


K  Final.  Statntoiy. 
August  25, 1992. 

Awards  to  States  after  January  1, 1993 
cannot  be  nude  until  implemantii^ 
regulations  are  published. 

Abelreek  Sets  requirements  for  block 
grants  for  prevention  and  treatment  of 
substance  abuse.  The  requiremmits 
include  criteria  for  approval  of  State 
plans  which  must  by  statute  be 
prescribed  in  regulatfons.  These 


provisions  would  replace  tibe  existing 
interim  final  rule  piu>lished  March  31, 
1993.  Given  the  pending 
■  leauthorization  of  SAMHSA  and  Ae    ~ 
current  Administration's  FY  1996 
legisl^ve  proposal  to  turn  the  block 
grant  into  a  "Performance  Partnership." 
publication  of  this  regulation  has  berai 
put  on  hold.    ..  -^  _-.. 


FRCWa 

Merlm Final  Rule         03^1/93  9FRl70aZ 
Interim  FlnalRMis        WO\ay^  5  v  sS  r 

Comnianl Period  .4  •^■'■-,^"  .-• 

Rnal Action  0010006      v  v ' '••'  -I 

SmeO  Emmee  Affadad:  Govarjhmnta! 
Jurisdictions,  Organizations 


Qovammant  Levels  Afltadad:  State,    t. 

Tribal 

AddWonel  mfomiation;  ftm\ao^'Cf,- 
reported  under  RIN  0905-AD08.       '^.-^  . 

Alternate  Contact  Jim  Sayets.  DSP,  C  '^ 
SAT  SAMHSA.  5515  Security  Lane, 
Suite  800,  RockviUe,  MD  29952;  3B1- 
443-3820.  J-.-^i-.  TW.  -»  1    -■.'■ 

Agency  Conleet:  Joseph  D.  Faha. .  ^.  /^ 
Director,  DLEA,  SAMHSA,  Depertmant 
of  Health  and  Human  Serviees. 
Substance  Abuse  and  Mental  Health     - 
Services  Adminiatntion.  5600  FishaBk^^-^ 
Lane,  Room  12C-15,  Rockville,  MD     ^  '- 
20857 
VhaoBi  301  443^4640  •'  "  ''-'9'-      t'-}'-*^ 

RM:  0930-AAOl 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departmental  Management  (HHSDM) 


Ptopoaetf  Rule  Mage 


1117.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AQENCY  PROCEEDINQS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  504(c)(1) 

CFR  Citation:  45  CFR  13 

Legal  Daedlina:  None 

Abalreefc  Hie  Equal  Access  to  Justice 
Act  requires  agencies  to  pay  faes  to 
parties  prevaiUng  against  the 
govranment  in  certain  administrative 
proceedings.  The  Act  has  been 
amended  several  times  since  its  1980 
enactment,  most  recently  by  the 


Contract  with  America  Advancement 
Act  of  1996,  which  increased  the 
amount  of  the  hourly  foes  payable.  The 
pn^KMed  rule  revises  45  CFR  Part  13 
(HHS'  regulation  implementing  the 
Equal  Access  to  Justice  Act)  to  confonn 
with  statutory  changaa. -^  'r 


SmaO  Entltiaa  Affadad:  None 


FRCNa 


NPRM 

NPfVi/l  Comment 

PeriodEnd 
Second  NPRM 
Final  Action 


WnWT  S2FR23311 
08^7/87 

unom     :,■- 

^2IQOKI 


Affadad:  Ncne 

Agency  Contact  Lesbe  L.  anne. 
Associate  General  Counsel,  Business 
and  Administrative  Law  Division, 
Departmuit  of  Health  mad  Human  -~ 
Services,  Room  5382.  HHS  Cohen- 1 
Building,  330  Independence  Avenoa 
SW..  Washington,  DC  20201 
nume:  202  619-0150-  f -f  ,r  _  1 ' 

lUN:  0990-AA02         '     * 


DEPARTMENT  OF  HEALTH  ANi^UMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  ^A) 


1118.  MVESTIQATIONAL  NEW  DRUQ 
APPLICATIONS;  REQUEST  FOR 
INFORMATION  AND  COMMENTS 

Priortty:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


Unfunded 


Undetermined 


l:This 
rulemaking  is  part  of  the  Reinventing 


Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or     ■'    .  '; 
duplication,  or  streamline  .  ^  J  - 

requirements. 

Lagel  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  42  USC  262 

CFR  CItallon:  21  CFR  56;  21  CFR  312 


Nona  -':> 

AlMtract:  The  advance  notice  of 
proposed  rulemaking  would  permit 
certain  uses  of  investigationaJ  new 
drags  by  individual  investigatocs  who 
are  not  included  in  a  commercial    .-' 
sponsor's  application  provided  thai, 
among  other  things,  the  drugs  are  in 
Phase  2  of  comnuncial  development 


\  -. 
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4.f>v- 


Pranito  8tag« 


m  CIto       AdNfi 


FRCNa 


.^ .       ANPnM  Conwnwil 
PwtodEnd 


OMOOM 

04/ocvge 


ANPRM  Convnwil 
Pflfiod  End 


Q3AIM6 


i^  v*"^ 


BittHes  Aftacted:  Undatamiiwd     Small  Entitlea  AffMrtod:  Undetennined 

Affected: 


Undetennined  \^, 

Aganqf  Contact:  Kfomy  Lumpkin. 
MJ3.,  Deputy  Center  Director  (Review 
Management).  Department  of  Health 
and  Huoian  Services,  Food  and  Drug 
Adminiatration,  Center  for  Drug 
Evaluation  and  Research  (HFD-2),  1451 
Rockville  Pike,  Rockville.  MD  20852 
Phone:  301  5M-5417 
Fuc  301  594-6197 

0910-AA83 


Undetermined 

Agenqf  Contact  Lana  Ogrun,  OfBce  of 

Compliance,  Department  of  Health  and 

Human  Sovices.  Food  and  Drug 

Administratian,  Center  for  Drug 

Evaluation  and  Research  (HFD-330). 

7500  Standiah  Place.  Rockville.  MD 

208552 

Phone:  301  594-0101 

Fax;  301  594-5998  •  '<• - 

0910-AB13  -•-  -     .-    • 


lilt,  e  PneSCRtPTION  DRUG 


Rtortly:  Other  SiffiHicanL  Mafor  status 
under  5  USC  801  is  undetermined. 

Unfunded  HandalM:  Undetermined 

kaoH  Auttwrtty:  21  USC  321;  2i  USC 
3S1;  21  USC  351:  21  USC  352;  21  USC 
353:  21  USC  355  to  358:  21  USC  360; 
21  USC  371:  21  USC  374;  21  USC  379; 
42  USC  216;  42  USC  241;  42  USC  282; 
42  USC  264 

CFR  CiMlon:  21  CFR  201;  21  CFR  207; 
21  CFR  211;  21  CFR  310;  21  CFR  314 

Mine:  None 

:  This  advance  notice  of 
peopoeed  rulemaking  would  describe 
proposed  regulatory  requirements  and 
policies  that  FDA  is  considering  and 
seek  public  input  concraning 
prescription  drug  compounding 
practices,  including  delineating  those 
compounding  practices  subject  to  state 
ovenight  and  those  subject  to  FDA 
regulations 


1120.  e  EXPORTS;  REf^ORTVIQ  Af«0 
RECOROKEEPNUQ  REQUIREMBITB 
PikNlly:  Routine  and  Frequent 

Legal  AuttwrHy:  15  USC  1453  to  1455; 
21  USC  321;  21  USC  343;  21  USC  352; 
21  USC  355;  21  USC  360b;  21  USC  362; 
21  USC  371;  21  USC  381;  21  USC  382; 
21  USC  393;  42  USC  216;  42  USC  241; 
42  USC  243;  42  USC  262 

CFR  Cttadon:  21  CFR  1 

Lagil  Deadline:  None 

Abstract:  The  proposed  rule  would 
establish  the  recoidkeeping  and 
notification  requirements  for  persons 
exporting  human  drugs,  aninml  drugs, 
biologies,  and  devices  under  the  FDA 
Export  Reform  and  Enhancement  Act 


m  cue 


i2im«7 

Small  EnlMae  Affected:  None 

Qovamment  Lavals  Affected:  None 

Agency  Contact  Philip  L  Chao,  Senior 
Policy  Analyst.  Department  of  Heelth 


and  Hnman  Services.  Food  and  Drug 

Administration,  Office  of  Policy  (HF- 

23).  5600  Fishers  Lane.  Room  15-74. 

RockviUe.  MD  20057 

nione:  301  827-3380       WiM??K»^'^''- 

Fax:  301  443-6906 

Email:  pchaott>angBteJda.gov 

RIN:  0910-AB16 


1121.  el 

TO  THE  SALE  AflO  OtSTRIBUTION  OF 

CIQARETTES  AND  SMOKELESS 

TOBAOOO  TO  PROTECT  CHILOREN 

AfHD  AOOLESCENTSt  USE  OF 

NOtlTOBACCO  TRADE  OR  BRAND 

NAMES 

Priortty:  Sidistantive,  Nonsignificen^  - 

Legal  Autfiortty:  21  USC  352;  21  USC 
360;  21  USC  360(J);  21  USC  371;  21 
USC  372 

CFR  CttaHon:  21  CFR  897       .„-'.' 

Legal  Deadllna;  None  *"  ' 

Abalract  The  proposed  rule  woidd 
clarify  the  restrictions  on  the  use  of 
nontobecco  product  names  and  other 
identification  on  tobacco  products  and 
would  modify  the  list  of  esteblished 
names  for  smokeless  tobecco  products. 


ANPRM 


^2JO0/97 


Small  EntMas  Affected:  None 

Qovemmant  Lavala  Affadad:  None 

Agency  Contact  Philip  L.  Chao.  Senior 

Policy  Analyst,  Department  of  Health 

and  Himian  Services,  Food  and  Drug 

Administration.  Office  of  Policy  (HF- 

23),  5600  Fishers  Lane,  Room  15-74. 

Rockville,  MD  20857 

Phone:  301  827-3380  -  • . 

Fax:  301  443-6906 

Email:  pchao^ha ngate.tda.gov       '^■ 

RIN:  0910-AB17 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HH8) 
Food  and  Drug  Admlnistratton  (FDA) 


Propoaod  Rule  Stago 


1122.  OVER-THE-COUNTER  (OTC) 
DRUQREVIEW 

PikNlly.  Routine  and  Frequent 

Relnvanting  Qovemmant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


AuttMrttr.  21  USC  321p;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360e:  21  USC  371a 

CFR  CttaHon:  21  CFR  310;  21  CFR  330; 
21  CFR  333:  21  CFR  334;  21  CFR  33S; 
21  CFR  336;  21  CFR  337;  21  CFR  338; 
21  CFR  339;  21  CFR  340;  21  CFR  341; 
21  CFR  342;  21  CFR  343;  21  CFR  344; 
21  CFR  345;  ... 


Legal  Daadllna:  None    , 

Abatraet  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effsctlve  and  not 
misbianded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  beving  en  q>proved 
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drug  application,  may  be  legally 
marketed.  NOTE:  NPRM  for  "Antidotes, 
Toxic  Ingestion  Products"  was 
combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treetment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
was  included  in  the  NPRM  for  "Skin 
Protectant  Products."  NPRM  for 
"Diaper  Rash  Products"  was  included 
in  NPRMs  for  "Antifungal," 
"Antimicrobial."  "External  Analgesic" 
and  "Skin  Protectant  Products."  NPRM 
for  "Fever  Blister/Cold  Sore  Products 
(External)"  was  included  in  NPRMs  for 
"External  Analgesic"  and  "SUn 
Protectant  Products."  NPRM  for  "Insect 
Bites  and  Stings  (Relief)  Products"  was 
included  in  NPRMs  far  "Extamal 
Analgesic"  and  "Skin  Protectant       '^  ' 
Products."  "Poison  Ivy/Oak/Sumac 
Prevention"  was  included  in  NPRMs 
for  "External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  was 
included  in  revised  NPRM  for 
"Antimicrobial  Products."  NPRM  for 
"Alcohol  (Topical)  Products"  was 
included  in  revised  NPRM  for 
"Antimicrobial  Products."  The  NPRM 
for  "Antimicrobial  Products"  was 
updated  and  split  into  two  sections: 
First  Aid  Products  and  Heelth  Care 
Antiseptic  Products. 


AnoiaeM  Producte 

ANPRM  05/27/80  (46  FR  35576) 
NPRM  08/15/88  (53  FR  30756) 
Final  Action  08/03/90  (56  FR  31776) 
Final  Action  (LYCO)  0M)2/93  (58  FR^ 

46746) 
Final  Action  (Witdi  HazeQ  06^)3/94  (59  FR 

28766) 
AiHaeW  Drug  Producta 

ANPRM  04^05/73  (38  FR  8714) 
NPRM  1 1/12/73  (38  FR  31260) 
Final  Action  06^)4/74  (39  FR  9862) 
NPRM  (Amendment  (Overindulgenoe) 

12/24/91  (56  FR  66754) 
Fmal  Action  (Amendment)  (Warning) 

08/26/93  (58  FR  46204) 
NPRM  (Amendment)  (Testing)  09^23/93 

(58  FR  48626) 
NPRM  (Amendment)(Sodkjm  Bic»t>.) 
^  02^02/94  (SO  FR  5060) 

.  Final  Action  (Technicel  Amendment) 

11/25«4  (50  FR  60555)         ^  ...r. 

Finel  Action  (Amendment)  (Testing) 

02A08/96  (61  FR  4822) 
Finel  Action  (AmendmenOOodNjm  B.) 

os^o(V9e 


Mioenienc  praoiion 

ANPRM  03/21/75  (40  FR  12934) 
NPRM  07/13/79  (44  FR  41064) 
Fmat  Action  04/3(V87  (52  FR  15ra6) 
NPRM  (Amendment)  08/26/93  (58  FR 

45216) 
Final  Action  04/1 1/94  (59  FR  16881) 
NPRM  (Amendment)(Wamlng)  08S0A7 

(62  FR  45767) 
AnWlaiuient  Dnig  Produela 

NPRM  1 1/12/73  (38  FR  31280) 
Final  Action  06/04/74  (39  FR  19877) 
NPRM  (Amendment  01/29«8  (53  FR 

2716) 

Finel  Action  (Amendment)  03^)6/96  (61 
FR8839 

Anttfungai  (Topical)  Produde 

ANPRM  03123182  (47  FR  12480) 
NPRM  12/12/89  (54  FR  51 138) 
NPRM  (Amendment)  (DiiVMr  Reeh) 

06/2W90  (55  FR  25240) 
Final  Action  (AmdL)(Diaper  Rash) 

12/18/92  (57  FR  60430) 
Finn  Action  (Parti^  OgM&m  (58  FR 

46744) 

Final  Action  08ye3/93<SB  FR  49690) 


SMALL  ENTITIES  AFFECTED:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemaking.  However,  the 
Agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impect 
on  a  substantial  number  of  »in*ll 
entities  as  defined  by  d^  Begul^oiy 
Flexibility  Act 

ThnataMa: 


Aene  (Topical)  I 

ANPRM  03/23«2  (47  FR  12430) 
NPRM  01/1S«6  (50  FR  21 72) 
NPRM  (Amendment)  08/07/91  (56  FR 

37622) 
Finel  Action  08/16/91  (56  FR  41008) 
Aloehei  (OraO  In  onrc  Dnig  Predudi 
NPRM  1(V21/03  (58  FR  54486) 
.  Final  Action  03/13/95  (60  FR  13590) 
'  M>RM  (Amendment  06/1Q«6  (61  FR 
21302) 
Fine!  Action  (AmendmenQ  11A18A6  (81 
FR  58629) 
Aloehol  (Topleel)  Producte  (To  be  merged 
wtoOierrulemlig) 
ANPRM  06aV82  (47  FR  22324) 


ANPRM  00IQ9M0  (45  FR  59541) 
NPRM  0B/24/B2  (47  FR  37062)  J 

Fnei  Action  08/01/86  (51  FR27756) 
AntMoMe  PkalAidProdHele  ~"^-' 

ANPRM  04IO^r^  (42  FR  17642) 
NPRM  07;0»82  (47  FR  29966) 
Final  Action  12/1 1/07  (52  FR  47312) 
NPRM  (Amendment)  08/18/89  (54  FR 

34188) 
.  ^     Final  Action  03/15/90  ^FR  9721) 
NPRM  (AmendmenO  0^  1/90  (55  FR 

19868) 
NPRM  (AmendmenQ  06«8m)  (56  FR 

23460) 

Fmal  AcMon  (Amendment)  1(M>3«0  (56 

FR  40379) 
Finel  Acion  (Amendment  l2Ae/M)  ^ 

FR  50171) 
NPRM  (Amendment  (Wwning)  (B/A4/96 

(61FR591« 
Finel  Action  (AmendmenQ(WBming) 

11/15/96(61  FR  58471) 
WISCVW9  praoucn 

ANPRM  03/28A0  (45  FR  20666) 
NPRM  0a/3Q«5  (50  FR  39854)    ; 
NPRM  06/1Sm  (53  FR  22430)    . 
Finel  Action  10^)6/95  (90  FR  52474) 
Fsiel  Action  (Technicel  AmendmeeQ 

10^/96  (61  FR  52285) 


Af«>RM  00/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Amendment)  (Dieper  Rash) 
06e(V90(S5FR2S246) 

ANPRM  10/10/78  (43  FR  46894) 
NPRM  08/20/82  (47  FR  36492) 
Final  Action  08^0/98 
AnllpepOeFlratAid 

ANPRM  08/13/74  (36  FR  33109 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Reviaed)  07/22/91  (56  FR  33644) 
Finel  Action  OQAXVOO 


ANPRM  09/13/74  (39  FR  33109 

NPRM  01/06/78  (43  FR  1210) 

NPRM  (Revised)  06/17/94  (58  FR  31402) 


ANPRM  1(M)1/B2  (47  FR  43572) 
NPRMr01/1S/85  (50  FR  2168) 
Finel  Acikm  07/D7/B9  (54  FR  28780) 


NPRM  1QI2(V93  (58  FR  54224) 
NPRM  1QCQ«3  (58  FR  54228) 


ANPRM  09M)7/82  (47  FR  39436) 


ANPRM  03/21/75  (40  FR  12924) 
NPRM  04/30/86  (51  FR  16138) 
NPRM  (Amendment)(Trav.  Oier.)  06/00/98 
Finel  Action  OO/OCVOe 
AwHiliHee,  Toxic  lngeelloii.Prdle  (Mew 
Poleon  TiealnMnt  Prdia) 
ANPRM  01/D6/B2  (47  FR  i44) 


ANPRM  10A)1/B2  (47  FR  43566) 
NPRM  02C0/B7  (52  FR  5406) 
Finel  Action  02/27/90  (^  FR  6926) 

ANPRM  d6/29i«2  (47  FR  28306) 
NPRM  01/Z6A8  (53  FR  2198) 
Finel  Action  11/1,5/93  (58  FR0093S) 
CaaiplMfalBd  OH  Drug  Produeie 
ANPraM  09/26«>  (45  FR  63860) 
Finel  Action  00ei/B2  (47  FR  41 710) 
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ClMleqfstokinettc  Product*  «*^  ^. 

.    ANPRM  02/12/80  (45  FR  9266) 
.    NPRM  06/24/82  (47  FR  37068) 
.     Final  Action  06/1  (y83  (48  FR  27004) 
NPRM  (Amendment)  06/1 S/88  (53  FR 

30786) 
Fmtf  Action  (Amendment)  02/26«»(54-    < 
^       FR8320) 

Com  end  CoNus  Reinow  Products 
ANPRM  01  A)5/82  (47  FR  522) 
NPRM  02/20m  (52  FR  5412) 
Final  Action  06/14/90  (56  FR  33256) 

^ *-  »^  mitt    tM  ■*!  II  h  mI^  ■  ■■!  wl   ^^^k^k^M^M 

wouQfwoiQ  (AnvcnowwpiCf  riuuuun 

ANPRM  09MN/76  (41  FR  3831 2) 
NPRM  07/08/82  (47  FR  30002) 
Fmal  Action  1 1/0e«5  (50  FR  46582) 

UOUBIV^4IIQ  lAnDVHMBnNfWI  rlUUUCV 

ANPRM  09/06/76  (41  FR  38312)   <v,     . 
NPRM  01/15/86  (50  FR  2200) 
NPRM  (Amendment)  06/24/87  ^  FR 

31892) 
.    Fmtf  Action  12/08/92  (57  FR  58356) 
Final  /Action  (Amendment)(Waniing) 

01/28/94  (59  FR  4216) 
NPRM  (Amendment)(Waniing)  06/29^97 

(62  FR  45767) 
CougMCoM  (Antilussive)  Products 
ANPRM  06A)9/76  (41  FR  38812)       * 
NPRM  10/19/83  (48  FR  46576) 
Fmal  Action  06/12/87  (52  FR  30042) 
NPRM  (Amendment)  07/06/89  (54  FR 

28442) 
NPRM  (Amendment)  10/02/B9  (54  FR 

40412) 
Finai  Action  (Amendment)  07/06/90  (55 

FR  27806) 
Final  Action  (Amendment)  10/03/90  (56 

FR  40381) 
NPRM  (Amendment)(Wamina)  06/1SMe 

(57  FR  27666) 
NPRM  (/Vmendment)(lngredient^ 

12/09«B  (57  FR  58378)  '' 

Fmel  Action  (AmendmenO(WwnintD ' 

10/20/93  ^FR  54282) 
Final  Action  (Amdt)(ingredtont8)  06/03/94 
-.        (59  FR  291 72) 
^    NPRM  (^Unendment)(Waming)  06/29^7 

(62  FR  45767) 
NPRM  (AmendmenQ(Waniing)  03/00/96 

ANPRM  09/06/76  (41  FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Final  Action  1(y02/86  (51  FR  35326) 
NPRM  (Amendment)(Weming)  06/19/92 

(57  FR  27662) 
Final  Action  (Amendment)(Waniing) 

1flMZ(VB3  (56  FR  54236) 
NPRM  (Amendment)(MO()  03/08/96  (60 

FR  13014) 
NPRM  (Amendment)(Ephedrtne)  07/27/95 

(60  FR  38643) 
Fmal  Action  (Amendment)  (MDI)  06/20/96 

(61  FR  25142) 
^4mM^w^mMQ  |^<inwiiiwmii|  rffUUUCIV 
ANPRM  Oe/Ofl/76  (41  FR  38312) 
NPRM  06/12/88  (53  FR  30522) 
NPRM  (>kmendment)(DPH  Comtiinations) 

Oe/23/95  (60  FR  10286) 
Fmal  Action  (TheoptiyKn^  07/27/95  (60 

FR38e36) 
Final  Action  03/00/99  x. 


CougtwCold  (DIphenhydraiwtne)  Producta 

Final  Action/Entorcement  Policy  04/09/96 
(61  FR  15700) 

Cough/CoW  (Expe^orant)  Producta 
ANPRM  06/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  02/28/89  (54  FR  8494) 
Final  Action  (Tecnnlcal  Changes)  06/30/92 
(57  FR  29176) 

CouglWCoW  (Expectorant/Ipecac)  Products 
Fmal  Action  09/14/92  (57  PR  41857) 

ANPRM  06/06/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2220) 
NPRM  (Amendment)  06/19/92  (57  FR 

27656) 
Fmtf  Action  06/23/94  (50  FR  43386) 
.    Final  Action:  Pwtial  Stay  03/08/96  (61  FR 

9570) 
NPRM  (Ptienyipropanoiamine)  0Q/00A)0 
Dandnjft,  Setxifftieic  DennatMa  and 
Paortaala  Control  Products 
ANPRM  12/03/82  (47  FR  54646) 
NPRM  07/30/86  (51  FR  27346) 
Fmal  Action  12/04/91  (56  FR  63554) 
NPRM  (Amendment)  04/05/93  (58  FR 

17554) 
Fmd  Action  01/28/94  (58  FR  4000) 


A*. 


ANPRM  ^2J06f7S  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Fmal  Action  06/22/79  (44  FR  36376) 
■  Rwh  Producta  (Maivad  w/other  . 
nilemkg)  .^ 

ANPRM  0»07/B2  (47  FR  38406)  '•: 

Digaatlwa  AM  Producta 

ANPRM  01/05/82  (47  FR  454)      "  -- 

NPRM  01/29/88  (53  FR  2706) 

Fmal  Action  10/21/93  (56  FR  54450)       ■ 

cngiiMiiy  ^HiMnsior  MOonionBi  ^uiNiiuofw 
ANPRM  10M)S/96  (61  FR  51625) 
NPRM  04/00/96 

ANPRM  03/21/75  (40  FR  12939^5-    .. 
NPRM  08/06/78  (43  FR  39644) 
Exocrlna  Panciaalic  Inaufflcianey  Products 
ANPRM  12/21/79  (44  FR  75666) 
NPRM  1 1/06/85  (50  FR  46684) 
NPRM  (Repropoaad)  07/15/91  (56  FR 

32282) 
FmiM  Action  04/24/96  (60  FR  20162) 


ANPRM  12/04/79  (44  FR  69768)  ...«  : 

NPRM  02/08/83  (48  FR  5852) 

NPRM  (Amendment)  (Dandruff)  07/30/86 

(51  FR  27360) 
NPRM  (Amendment)  (AnorectaQ  06/25/88 

(53  FR  32582) 
NPRM  (Amendment)  (Poison  Ivy)  10/03/89 

(54  FR  40618) 
NPRM  (Amendment)  (Fvr  BMer/Ext)  . 

01/31/BO  (55  FR  3370) 
NPRM  (Amendment)  (1%Hydrocortiaon«) 

02/27/90  (55  FR  6832) 
NPRM  (Amendment)  (OI^mt  Raati) 

06/20/90  (56  FR  25234) 
Final  Action  (tHaper  Rash)  12/18/82  (57 

FR  60426) 
NPRM  (AmendmentKWaming)  08/29/97 

(62  FR  45767) 
Ftnai  Action  00/00/00 


Fever  BUstsr  Products  (Internal) 

ANPRM  01/05/82  (47  FR  502) 

NPRM  06/17/85  (50  FR  25156) 

Final  Action  06/30/92  (57  FR  29166) 
Pvr  BUstsrCoM  Sore  Prdts  (Ext)  (To  bf» 
merged  w/olher  rulemkg) 

ANPRM  09/07/82  (47  FR  39436) 
Hair  Qrower  and  Hair  Loea  Prevention 
ProQucts 

ANPRM  1 1/07/80  (45  FR  73956) 

NPRM  01/15/85  (50  FR  2190) 

Fmal  Action  07/07/89  (54  FR  28772)  '' 
HomHMie  (Topical)  Producta 

ANPRM  01/05/82  (47  FR  430) 

NPRM  10/02/89  (54  FR  40618) 

Final  ActKin  09A)9iW  (58  FR  5760^  t 
Hypo/Hyperphoephatamla  Producta 

ANPRM  12/09/80  (45  FR  81 154) 

NPRM  01/15/86  (50  FR  2160) 

Final  Action  05/1 1/90  (55  FR  19852) 
Ingrown  ToenaN  Relief  Producta 

ANPRM  10/17/80  (45  FR  68128) 

NPRM  09/03/82  (47  FR  39120) 

Final  Action  09^/09/93  (58  FR  47602) 
Inaect  BHe  A  Sting  (Ttellef)  Pidls  ^Merged 
M^oUter  rulemkg) 

ANPRM  09/07/82  (47  FR  39412) 
insect  RapeMent  Drug  Producta  (inlannQ 

ANPRM  01/06/82  (47  FR  424)  .-  V< 

NPRM  06/10/83  (48  FR  26886)  p^ 

Final  Action  06/1 7/85  (50  FR  251 70)  t     =. 
Intamal  Analgeeic  Producta 

ANPRM  07/06/77  (42  FR  35346)  ,   > 

NPRM  11/16/88  (53  FR  46204)  k.^?  ^ 

NPRM  (/Amendment)  (Overindulgenoi)     -/ 
12/24«1  (56  FR  66762) 

NPRM  (AmdL)(Sodium  Bicartxjnate) 
02/02/94  (58  FR  5066)  «! 

NPRM  (Prof.  Liybeling)(Acute  Ml)  06/13/96 
(61  FR  30002) 

NPRM  (Amendment)(Aico»tol  Warning)      ' 
11/00/97  ^r 

Final  Action  (ProfessionalLabeling) 
04AXV98 

NPRM  (Labeing-revisedindlcation^ 
10/00/98  J^.i-^}: 

intamal  Deodorant  Products  ^«^ 

ANPRM  01/06/82  (47  FR  512)  ^.^: 

NPRM  06/17/85  (SO  F»»25162)  .v-.^: 

Rnal  Action  05/1 1/90  (55  FR  19862) 
Labeling  of  Drug  Producta  tor  ore  Human 


NPRM  04A)6/93  (58  FR  17553) 
Final  Action  01/28/94  (59  FR  3098) 
NPftM  (Do  not  mix  drugs)  06/03/94  (58  FR 

38488) 
NPfWil  (Amendment)  (Do  not  mix  dmgs) 

10/04/86  (60  FR  52068) 
NPRM  (Unless  a  doctor  tens  you)  03/04M 

(61  FR  8450) 
NPRM  (C^alcium/Magnesiumff^ntaMlum) 

04/22/96(61  FR  17807) 
NPRM  (Unless  a  doc.  tsNs  you)(Wi.) 

02/27/97  (62  FR  9024) 
Final  Action  (Ca/Mg/K)  06/00/96 
Final  Action  (Format/Examples)  07/00/98 


>.. 
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I  axatlvs  Products  f^'<~.'•<^ 

ANPRM  03/21/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124)  •^• 

NPRM  (Amendment)  (Dirsctions/8ul47':i'': 

10/01/86  (51  FR  35136)  .i'   ' 

NPRM  (Amendment)  (Docusate  SiMi)^ 

06/02/83  (58  FR  46589) 
NPRM  (Amendment)(Sodium  Ptiosptiataa) 

03/31/94  (58  FR  15139) 
NPRM  (Phenolpfithelein)  09/02/97  (62  FR 

46223) 
Final  Action  (Pttenoiphthaiein)  1 1/00/97 
Finel  Action  (Sodium  Phosphatea) 

NPRM  (Amandment)(Pho8phates  1^)^ 

02/00/96 
Find  Action  06/OQm 
Lsg  Muads  Cramps  (Nocturnal  RaSaQ 

ANPRM  10M)1/82  (47  FR  43562) 
NPRM  11/08/86  (50  FR  46588) 
Final  Action  06/22/94  (56  FR  43234) 
e  QsnNat  DsaenaWnr  Products 
ANPRM  09/07/82  (47  FR  38412)., 
NPRM  10/02/86  (50  FR  40260) 
FinsI  Action  06/19/92  (57  FR  27664) 

ANPRM  12/07/82  (47  FR  56079      ' 
NPRM  11/16/86  (53  FR  46184)     > 


Oral  Wound  HaaNng  Products 

ANPRM  11/02/79  (44  FR  63270) 
NPRM  07/26/88  (48  FR  33864) 
.       Final  Action  07/18/86  (51  FR  261 12) 

Otic  Products  (Dry  Wmm  CluyysU  Eanj 
NPRM  (AmendmenQ  02/00/96  ..^  .^; 

Otic  Products  (EarwBjQ 

NPRM  07/06^82  (47  FR  30012)  ' 

Final  Action  06/06/66  (51  FR  28656)^^.... 

Ode  Producta  (Sartmmars  Eai) 

NPRM  m/XMB  (51  FR  27366)         .^^: 
Fintf  Action  02/15/85  (60  FR  88tQ  ^ 
Final  Action  PartiaL  818^08/16/95  (60  FR 
42435) 


.v»>l': 


NPRM  04/25/81  (S6PR  19222) 
Hnal  Action  04/22/96  (61  FR  17796) 
Final  Action  (Technical  Amendment) 

06M)Q/96 

I  of  Csrtsin  Category  ■  and  ■     , 


NPRM  OSn  6/90  (55  FR  20434)         .. 
Fmal  Action  1 1/07/80  (56  FR  4681^ 
NPRM  0eaS«2  (57  FR  38669 
Fmal  Action  05/10/93  (68  FR  2763A- 
NPRM02mV98 


tii.- 


ANPRM  10/01/82  (47  FR  43540)         ^a:; 

NPRM  12/24/91  (56  FR  66742) 

NPRM  (Amendment)  (Warning)  06/06/n 

(58  FR  26889 
Final  Action  (AmendmanO  (Wwning^ 

06AX]/96 
wvormowgonoe  namaoiaerPioveniion  of 


NPRM  (Amendment)  12/24/94  (56  FR 
66758) 
'  Stimulant  Producta' 

ANPRM  12A)e/75  (40  FR  57282) 

NPRM  06/13/78  (43  FR  25644) 

Fmal  Action  02/29/86  (53  FR61O0)  > 


_     «v; 


NPRM  02/00/96 
■■arwrlal(roploiq  Producta  (To  be  nwrgsd 
w/odier  rulemkg) 
ANPRM  O1/0G/82  (47  FR  43^      ^^■ 


ANPRM  10^1/82  (47  FR  43640) 
Rnal  Action  07/19/83  (48  FR  32872) 
PadlcuNcMa  Products 

ANPRM  06/29/82  (47  FR  28312) 
NPRM  04/03/88  (54  FR  13480)  " 
Rnal  Action  12/14/93  (58  FR  65452) 


ANPRM  10/17/80  (45  FR  68122) 
NPRM  06/03/82  (47  FR  38099 
Final  Action  08/02/93  (56  FR  46748) 

Mghtthna  Sleep  Aid  Products 

ANPRM  12/08/75  (40  FR  57282)    ..' 
NPRM  06/13/78  (43  FR  25644) 
Rnal  Action  02/14/89  (54  FR  6814) 
NPRM  (AmendmenO  06/26/93  (58  FR 

45217) 
Rnal  Actkm  (Amendment)  04/1 1/94  (58 

FR  16862) 
NPRM  (Amendment)  (Warning)  08/29/97 
(62  FR  45767) 

NDA  Labeling  EaduaMiy  Mi(> 

NPRM  11/09/96  (56  FR  58622)      ,. 
FiniriAciton  03/00/96 

ANPRM  06«6/80  (45  FR  30002)  »V 

•      NPRM  06/28A3  (48  FR  28788) 
Fmal  Action  0304/86  (53  FR  7076) 
Rnal  Action  (AnlMntoclive)  12/18/82  (57 
FR  60416) 

Oral  DIsoomfoft  (RaNaf)- Products 

ANPRM  06OS/82  (47  FR  22712)     i^-  ?    ^ 
NPRM  08/24/91  (56  FR  48302)       . 

Oral  Haaitti  Cars  Products 

ANPRM  06/25/82  (47  FR  22700)       " 
NPRM  01/27/B8  (53  FR  2436) 
NPRM  (AmendmenO  (Aniimicrablals)    ^ 
02/06/94  (58  FR  6064)  ^ 

Final  Acton  OG/OQ/00 

Oral  MuooaallitMy  Products  (Msrgsd 
asOral  HsaMn  Car^ 
ANPRM  1 1/02/78  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33884)        ■; 


NPRM  02/14/96  (61  Fft38l2) 
Final  Actkm  0000/00 

Poison  IvyfOak/Sumac  PfsWfiHon  (Mavgad 
w/ollier  rulsmli^ 
ANPRM  08/07/82  (47  FR  38412) 

I  Trsaiaisnt  Products 
NPRM  01/15/86  (50  FR  2244) 
NPRM  (AmendmenO  07/0(y9e 
Rnal  Action  12/00/96 
QuMna  for  Malarls 

NPRM  04/19/95  (60  FR  196S0)     <^     -.^ 
FiyI  Action  02/00/96  *; 

Reporting  of  Adwarsa  Raoctlona  v 

NPRM  O1/0Q«e  - 

Skin  Blaaoliing  Products       -  *.  -  *  ^ 
ANPRM  1 1/09/78  (43  FR  51549 
NPRM  06/03/82  (47  FR  38109 
NPRM  (Reproposs9  06/00/98    . 
SUn  ProiselMt  Ptaduets  •    -.i;:^ 

ANPRM  06/04/78  (43  FR  34628) 
NPRM  02/1SA3  (48  FR  6829 
NPRM  (AmendmenO  (AsiringenO  04/03/68 

(54  FR  13489 
NPRM  (AmendmenO  (Poison  Ivy)  10/03/89 

(54  FR  40606) 
NPRM  (AmsndmenO  (Fvr  BIstsr/ExO 

01/31/90  (56  FR  3362) 
NPRM  (AmendmenO  a)NMr  RMh) 

0660/90  (56  FR2S204) 
Final  Actkm  (AslringsnO  1(M21/B3  (58  FR 
-      54466) 
RnsI  Action  (Wrtcti  HazeO  06/03/94  (58  FR 

28767) 
Rnal  Actkm  (Poison  Ivy)  01/00/86 
Rnsl  Acton  01/D(We 
Smoking  Psiwfsiit  Products 
ANPRM  01/06/82  (47  FR  489 
NPRM  07/03/86  (50  FR  27562)  \ 
Rnal  Actien  06/01/99  (58  FR  31239 


ANPRM  10/18/78  (44  FR  60319       ^ 
NPRM  01/15/85  ^  FR  2184) 
Rnal  AcltonD6/17/88  (53  FR  31279 
Sunacrsan  Products 

ANPRM  06/25/78  (43  FR  38209 
NPRM  06/12/93  (56  FR  28184) 
NPRM  (AmendmenO  06/06/84  (58  FR 
,    28709 
-   NPRM  (AmendmenO(Avabsraon^  . 
^.  06/16«6  (61  FR  48646) 
Final  Acfion  (Avobenzone  Enf.  PoL) 
04/30/87  (62  FR  23359  '■'^'^ 

t  Spirits  of  NNro 
ANPRM  02/22^0  (45  FR  1 1849 
Rnal  Actkm  0607/80  (45  FR  43409 
Topical  Drug  f 


_;» 


NPRM  02n7/96  (OaPR  8664) 


ANPRM  12/12/80  (45  FR  82014) 
NPRM  02^/85  (60  FR  6882) 
Vaginal  Drug  Products 

ANPRM  10/1 3«3  (48  FR  4668^ 
WHhdrawal  02/03/96  (60  FR  5229 


Uff..- 


■  *':> 


ANPRM  03/10/79  (44  FR  16129 
WHhdrawBl  1 1/27/81  (46  FR  5791^ 


ANPRM  1QM)3«0  (45  FR  66609 
NPRM  Oe/03A2  (47  FR  38102) 
NPRM  (AmendmenO  03/27/87  fSi  FR 

9962) 
Rnal  Adton  08/14/90  (55  FR  33249 
NPRM  (AmendmenO(Oiractk>na)  01/28/94 

(58  FR  4015) 
Rnal  Actkm  (AmdL)(Dkaction4  1 1/23/84 

(58FR8031S) 


NPRM  IQOOm  (56  FR  45782) 
Rnal  Action  08/26/93  (58  FR  4518^ 

ANPRM  02/20/82  (47  FR  8466). 
NPRM  10/30^)  (56  FR  45789 
Rntf  Actkm  06/06/81  ^FR377S2) 
NPRM  (AmendmenO  10/00^7 

SmaN  EnHttae /kfldelid:  Nono  - 

Qovemmenl  Levela  Affadad:  None 

Additional  InloiiiiaUuu.  Pmviously 
raported  under  RIN  0805-AAe6. 


v^ 
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HH8— FDA 


-Proposed  Rule  Stage 


NOTE:  Reinventiiig  government  applies 
only  to  the  Antacid  Drug  Products  final 
action.  ^-   ■'_'- 

Aoancy  Contset:  William  E.  CObeitson, 
Assoc  Director  for  OTC  Drug 
Monographs,  Office  of  Drug  Evaluation 
V,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-105), 
5600  Fishers  Lane.  Rockville,  MD 
20857 
Phone:  301  827-2304 

RM:  0910-AAOl  "' ' 

1123.  BIOLOQICAL  PRODUCT 
REPORTINQ  OF  ERRORS  AND 
ACaOENTS  m  MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

.  Legal  Authority:  2i  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  360;  21  USC  380i;  21  USC  371; 
21  USC  374;  42  USC  216;  42  USC  262 
to  264 

CFR  CHalion:  21  CFR  600;  21  CFR  606 

None 


investigations.  Under  the  proposed  rule 
they  wotild  have  to  establish  reporting 
procedures  and  report  to  FDA.  The 
transfusion  services  would  have  to 
assiue  that  their  recordkeeping  and 
investigation  procedures  are  sufficient, 
and  establish  reporting  procedures. 


0MB       FR  cm 


07/3Me  S7FR33ei5 


Notice  Of  Pubic 

Mee«ng; Pubttc  • .    :  ••  *       t^ 
Comment  on 
Package  Insefts 

NPRM  oa^oiyge 

SmaU  EntltiM  Aftocted:  None 


FR  CNe       Qovemnwnt  Lavels  Aftaclad:  State 


NPRM 

NPRM  Comment 

Period  End 
Rnel  Action 

SroaHEntttlM 
•Organizations 


0U23/97  62FR48642 
12/22/B7 


12AXM6 


Busineases. 


FDA  is  proposing  to  amend 
die  regulations  that  require  licensed 
manufscturers  of  biological  products  to 
report  errors  and  accidents  in 
manufacturing  that  may  affiact  the 
safsty,  purity,  or  potency  of  a  product 
FDA  proposes  to  define  terms  used; 
establish  a  reporting  period  for  all 
licensed  biological  products;  and 
amend  the  cunent  good  manufacturing 
practice  (OGMP)  regulations  for  blood 
and  blood  components  to  require  error 
and  accident  reporting  by  registered 
blood  establishments  and  transfusion 
services  currently  reporting  on  a 
voluntary  basis.  The  propcwed  reporting 
requirements  will  expedite  reporting  of 
eiran  and  accidents  in  manufacturing 
of  biological  prodiicts;  provide  FDA 
with  a  more  accurate  surveillance  of 
the  Nation's  blood  supply,  enabling 
FDA  to  monitor  actions  taken  in 
response  to  the  errors  and  accidents 
detected  for  all  establishments  involved 
in  the  manufacture  of  blood  and  blood 
components;  and  facilitate  a  rapid 
response  where  public  health  may  be 
at  risk.  The  cost  to  licensed 
establishments  would  be  minimal, 
since  they  already  are  required  to 
report.  Unlicensed  establishments 
would  only  have  to  make  some  changes 
in  standard  operating  procedures. 
Unlicensed  establislunents  are  already 
required  to  keep  records  and  conduct 


Qovemmwrt  Lwwto  Affwiad:  None 

Additional  Infonnatlon:  Previously 
reported  under  RIN  0905-AD67. 

Aganey  Contaat:  Paula  S.  McKeever, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  1401  Rockville  Pike.  Suite 
200N.  Rockville,  MD  20852-1448 
Phone:  301  827-6210 

RIN:  0gi0-AA12 


1124.  REVIEW  OF  WARMNQS.  USE 
INSTRUCTIONS,  AND 
PRECAUTIONARY  INFORMATION 
UNDER  SECTION  314  OF  THE 
NATIONAL  CHILDHOOD  VACCINE 
INJURY  ACT  OF  II 


Priority:  Other  Significant      - 

Legal  Authority:  PL  99-660,  sec  314 

CFR  CHalion:  21  CFR  601      ^. 

Legal  Deadline:  Final,  Statutory. 
February  1. 1901. 


Section  314  of  the  National 
Childhood  Vaccine  Injury  Act  of  1986 
mandated  that  the  warnings,  use 
instructions,  and  precautionary 
information  of  specified  childhood 
vaccines  be  reviewed  and  that  their 
adequacy  in  warning  health  care 
professionals  of  the  nature  and  extent 
of  dangers  posed  by  such  vaccines  be 
determined.  This  precautionary 
information  is  contained  in  the  package 
insert  of  each  vaccine  licensed  by  the 
agency.  FDA  held  a  public  meeting  to 
receive  public  comment  on  the 
adequacy  of  these  package  inserts. 


Additional  Infonnatlon:  Previously 
reported  under  RIN  0905-AD72. 

A  public  meeting  was  held  on  9/18/92 
on  section  314  Labeling  Review. 
Presentations  were  made  by  FDA,  CDC, 
manufacturers,  parents  groups,  and  the 
piiblic  on  the  adequacy  of  the  current 
labeling. 

Agenqf  Conteet:  Dane  B.  Murphy, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  1401  Rockville  Pike.  Suite 
200N,  Rockville.  MD  20852-1448 
Phone:  301  827-6210        *..•;._-;     . 

RIN:  0910-AA14 

1125.  HEARING  AIDS; 
PROFESSIONAL  AND  PATIENT 
LABELING;  CONDITIONS  FOR  SALE 

Reguletory  Plen:  This  entry  is  Seq.  No. 

24  in  Part  II  of  this  issue  of  the  Federal 
Regisler. 

RIN:  0910-AA39  •   "'   " 

1128.  DEVELOPMENT  OF  HAZARD 
ANALYSIS  CRITICAL  CONTROL 
POINTS  FOR  CERTAIN 
UNPASTEURIZED  FRUIT  AND 
VEGETABLE  JUICES 

Regulatory  Plan:  This  entry  is  Seq.  No. 

25  in  Part  II  of  this  issue  of  the  Federal 


RIN:  0ei0-AA43 


1127.  REGISTRATION  OF 
PRODUCERS  OF  DRUGS  AND 
LISTING  OF  DRUGS  IN  COMMERCIAL 
DISTRIBUTION 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Unhmded  Mandate! :  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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HH8-FDA 


Propoaed  Rule  Stage 


I  AutfMrity:  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
...  356;  21  USC  357;  21  USC  360:  21  USC 

371  ^  — 

CFR  Citation:  21  CFR  207  .  *" 

KNone 


Action 


Dele        PRCNe 


The  proposed  rule  woiUd 
substantially  revise  the  regulations 
'  under  part  207  to  clarify  the  burden 
.;   on  manufacturers  packers,  and 
distributors,  and  to  consolidate, 
•^reorganize,  and  streamline  the         <^ 
requirements. 


FRCHe 


NPRM  04/00/98 

NPRMCommert  07/(XV9e        ^^         * 

PeriodEnd 

SmeN  Entlttee  Affected:  Undetermined 

Government  Levela  Afieelad: 

Undetermined  -^  - . 

Agency  Contact:  Lee  D.  Korb. 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike.  Suite  3047.  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA49 


1 128.  BIOAVAILABILITY  AND  ^ 

BIOEQUIVALENCE  RECMJIREMENTS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined* '»^-  ->       c- .-f^ 

Unfunded  Mandalae:  Undetermined 

Reinventing  OovemmenL  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
357;  21  USC  371  -     ;.        - 

CFR  Citation:  21  CFR  320 

Legel  Deadline:  None 

Abetrect:  The  proposed  rule  would 
revise  and  clarify  certain  sections  of 
part  320  and  eliminate  duplication  and 
inconsistencies. 


NPRM  Comment         03mm 
PeriodEnd 

SmaN  EntMee  Aflaclad:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Agency  Contact:  Christine  Rogers. 
Regulatory  Counsel.  Department  of 
Hc«lth  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike.  Suite  3047.  Rockville. 
MD  20852 

Phone:  301  594-2041^  '*-  .-^  ^^*^  >- ?  w 
Fax:  301  827-5562  '  - 

RM:  0910-AA51 


1129.  DRUGS  USED  FOR  TREATMENT 
OF  NARCOTIC  ADDICTS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded 


Undetermined 


Reinventing  Government:  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  "^  ^' 

Legal  Authority:  21  USC  355;  21  USC 
371;  21  USC  823;  42  USC  241;  42  USC 
257;  42  USC  290;  42  USC  300 

CFR  CHalion:  21  CFR  291 

None       ^'-'^^"'f 


Abetrect:  The  proposed  rule  will  revise 
the  regulations  under  part  201  to 
provida  far  the  certification  of  narootic 
treatment  programs  as  a  basis  for  '  -^.^ 
fulfilling  the  Department's  requiremmti 
of  the  Narcotic  Addict  Treatment  Act 
of  1974.  Certification  will  be  based  on 
accreditation  by  non-profit  accrediting 
bodies.  This  new  system  will  replace 
the  current  sjfstem  which  relies  solely 
on  direct  FDA  approval  and  inspection 
for  determining  whether  narcotic  t   ~.  ,- 
treatment  programs  comply  with       .   ,= 
Federal  treatment  standards.  The 
proposed  rule  will  provide  for  a 
transition  period  for  programs  operating 
under  the  existing  regulatory  system. 


PR  CNe 


NPRM 


1(yD(y97 


SmeN  EntMee  Affedad:  Undetermined 


Agency  Contact:  Nicholas  Rautar, 
Associate  Director  for  International  and.: 
Domestic  Drug  Control,  Department  of  i 
Health  and  Human  Services,  Food  and  ; 
Drug  Administration.  Office  of  Health 
A&ixi  (HFY-20).  5600  Fishers  Lane.     *. 
Rockville.  MD  20857 
Phone:  301  827-1606 
Fax:  301  443-0232 
Email:  nreutei^bangate.fiia.gov  ^ 

RIN:  0910-AAS2 

1ia0.tt<VE8T1GAT10NAL  NEW  DRUG  ' 
APPUCATIONS:  CUMCAL  HOLDS 

Priority:  Substantive.  Nonsignificant     *" 
Major  stetus  under  5  USC  801  is 
undetermined. 

UnfteidedilBndalae:  Undetnmined 

tMnventlng  Qovammant:  Tliis 
rulemddng  is  part  of  the  Reinventiiig 
Government  effort  It  will  reviae  text  in  j 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  r  ^^ 

requirements. 

Lagal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  use 
357;  21  USC  371;  42  USC  262  ,  \., 

CFR  CHMIon:  21  CFR  312     « . 

Legal  DeedHne:  None 

Abetrect:  The  proposed  rule  would 
revise  existing  ragidations  to  reduce  the 
timeframe  widiin  which  FDA  will  issue 
a  written  explanation  to  a  sponsor 
describing  the  reesons  for  imposing  the 
clinical  hold.  The  proposed  rale  would  - 
also  state  that  a  clinical  study  may 
resiune  within  a  specified  timeframe 
after  FDA  receives  the  sponsor's 
complete  reply  to  all  issues  raised  in 
the  clinical  hold,  unless  FDA  notifies 
the  sponsor  that  it  has  reinstated  the 
clinical  hold. 


Deli         PRCII* 


FRCHi 


12^0Q«7 


'::      Undetermined 


*.     V'» 


NPRM  WnOM 

NPRM  Comment         04AXV9e    '      ' 
PeriodEnd 

Small  EntWee  Aflected:  Undetermined 

Government  Levela  Affected: 
Undetennined 

Agency  Contact  Murray  Ijimpkin, 
KQ).  D^uty  Center  Director  (Review 
Management).  Department  of  Health 
and  Hiunan  Services,  Food  and  Drvig 
Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-2).  1451 
Rockville  Pike.  Rockville.  MD  20852 
Phone:301594-5417 


■:r 
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HHS— FDA 


Proposed  Rule  Stag«; 


Fax:  301  594-6197   '•;        v- 
I:  0910-AA73 


1131.  PARENTERAL  DRUG 
PROOUCTS  CONTAMWQ  ALUMNUM 
AS  AN  MQREOIENT  OR 
CONTAMMANT;  LABEUNQ 
REQmREMBITS:  WARNMQ 
STATEMENT 

PlIUfNy.  Other  Significant  M^or  status 
unda  5  use  801  is  undetennined. 


Unfunded  Mendalee:  Undetermined 

Legal  Authority:  2i  USC  321;  21  USC 
331:  21  USC  351  to  353;  21  USC  355 
to  358:  21  USC  380;  21  USC  371:  21 
USC  374;  21  USC  379;  42  USC  218; 
42  USC  241:  42  USC  282;  21  USC  284 

GFR  Cttelion:  2l  CFR  201 

None 

The  proposed  rule  would 
establish  a  maximum  level  of 
aluminum  permitted  in  large  volume 
parenterals  used  in  total  parenteral 
Dutrition  therapy;  require  that  the 
maximum  aluminum  content  present  at 
the  time  of  release  be  stated  on  the 
immediate  container  label  of  certain 
■mall  volimie  parenterals  and  pharmacy 
buDc  packages:  require  that  the  package 
insert  of  all  parenterals  include  a 
warning  statement  on  the  eCEscts  of 
aluminum  toxicity  in  patients  with 
impaired  kidneys  receiving  total 
parenteial  nutrition  therapy;  and 
require  manufacturers  to  develop 
validated  assay  methods  for 
determining  the  aluminum  contenL 


FRCIle 


Period  End 


^2/00/97 

03/o(yge 


Smell  Entttiee  Affected:  Undetermined 


Undetennined 

Agency  Contact:  I^wnne  Cusiunano. 
R^ulatory  Counsel,  Regulatory  Policy 
Staff.  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike.  Suite  3047,  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5582 

RIN:  0giO-AA74 


1132.  DEBARMENT  CERTIFICATION 
REGULATIONS  FOR  DRUG 
APPUCATKMS 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mendetee:  Undetermined 

Legel  Auttwrity:  15  USC  14S1  to  1461; 
21  USC  321;  21  USC  331:  21  USC  335; 
21  USC  351  to  353:  21  USC  355  to 
357;  21  USC  360;  21  USC  371;  21  USC 
374:  21  USC  379;  21  USC  381  to  382; 
42  USC  216;  42  USC  241;  42  USC  262 
to  263 

CFR  Cltadon:  21  CFR  314;  21  CFR  514; 
21  CFR  601 

None 

The  proposed  rule  would 
amend  the  regulations  to  require 
applicants  to  certify  that  they  did  not 
and  will  not  use  in  any  capacity  the 
services  of  a  debarred  person,  and 
would  require  certain  applicants  to  list 
certain  Federal  fslony.  Federal 
misdemeancw.  or  State  fislony  .•*,-^._ 

convictions  of  the  applicant  and 
affiliated  persons  responsible  for  the 
development  or  subinission  of  the 
application  that  have  occurred  within 
the  preceding  5  3rears. 


Action 


FR  CHe 


NPRM  02AXMe 

NPRMComment  06/OQm 

Period  End 

Smell  Entltlee  Affected:  Undetermined 

uovemmeni  ueven  Aiieciea:  . 

Undetermined  \  ^ . 

Agency  Contect:  Leaime  Cusumano, 
Regulatory  Coimsel,  Regulatory  Policy 
Staff,  Depertment  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike.  Suite  3047.  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:301827-5562  •    v. 

RIN:  0gi0-AA76  ■''' 


1133l  INVESnOATIONAL  NEW  DRUG 
APPLICATIONS;  CLMCAL  HOLDS 
FOR  DRUGS  FOR  UFE-THftEATENMG 
ILLNESSES 

Priority:  Other  Significant.  Ma{or  status 
under  5  USC  801  is  undetermined. 


Unfunded  Mendeleo:  Undetermined 

Legal  Authority:  2i  USC  321;  21  USC 
331;  21  USC  351;  21  USC  362;  21  USC 


353;  21  USC  355;  21  DSC  356;  21  USC 
357;  21  USC  371;  42  USC  262 

CFR  CnaMon:  21  CFR  312 


«•»'-■'. 


i:  None 

AbetrecL*  The  final  rale  amends  the 
provisions  governing  investigaticMial 
new  drug  applications  to  permit  FDA 
to  place  a  clinical  hold  on  one  or  more 
studies  under  an  IND  involving  a  drug 
that  is  intended  to  treet  a  life-       -   .  r--^ 
threatening  disease  affecting  botlf'-t^'si  7 
genders  if  men  or  women  with      u  l:  ^ 
reproductive  potential  who  have  the 
diseese  are  excluded  from  eligibilily  in 
any  phase  of  the  investigation  because 
of  a  risk  or  potential  risk  of 
reproductive  or  developmental  toxicity 
from  use  of  the  investigational  drug. 


Abatrect:  The  proposed  rule  woidd 
require  applicants  and  manufacturers, 
packers,  and  distributors  of  marketed 
noqprescription  human  drug  products 
to  report  to  FDA  information  they 
receive  about  adverse  experiences 
associated  with  the  use  of  their  drug 
products;  to  maintain  records  of 
adverse  drug  experiences:  and  to  permit 
access  by  FDA  to  adverse  drug 
experience  records. 

Timeteble: 


FRCHe 


0M24/B7  62FR48046 
12/23/97 


NPRM 
NPRMComment 

PeriodEnd  •    , 

Fswi  Action  07/0(yB8 

SmeH  Entltlee  Affected:  Undetmnined 

Oovecnment  Levele  Affected: 
Undetermined 

Agency  Conlaefc  Nancy  E.  Derr,  Policy 
Analyst  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-5).  1451 
Rockville  Pike,  Suite  6027,  Rockville, 
MD  20852 

Phone:  301  594-5400 
Fax:301594-6197 

RM:  0giO-AA84 

1134.  ADVERSE  EXPEROICE 
REPORTMQ,  RECORDfCEEPING.  AND 
RECORDS  ACCESS  REQUIREMENTS 
FOR  MARKETED  OTC  DRUGS  THAT 
ARE  NOW  THE  SUBJECTS  OF       >:. 
APPROVED  NEW  DRUG  OR      . 
ABBREVIATED  NEW  DRUG    , 
APPUCATIONS  '^     .£ 

Priority:  Other  Significant  M^  status 
undor  5  USC  801  is  undetermined. 

Unfunded  Mendetee:  Undetermined 


AutlMrity:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  358;  21  USC  360:  21  USC 
371;  21  USC  374;  21  USC  375;  21  USC 
379;  42  USC  216; ... 

CFR  CItatton:  21  CFR  201;  21  CFR  211; 
21  CFR  327;  21  CFR  330 

None  *-*"': 


AcUon 


Dale         FRCH* 


NPRM  02A)0/98 

NPRM  Comment  05AXV96 

PeriodEnd 

Small  Entttiee  Affected:  Undetermined 

Ctovemment  Levels  Affected: 

Undetermined 

;-   Agency  Contact:  Audrey  Thomas, 
-    Consumer  Safaty  Officer,  Department  of 
^^  Health  and  Human  Services,  Food  and 
'-  Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047.  Reckville. 
MD  20852  ^  -afr .: , .  -^^^r'  *.if? 

Phone:  301  594-2041 VC*-.^--—    -> 
Fax:301827-5562  --*.,» 

RIN:  0910-AA86  ^t^^i, 

1136.  STERILITY  REQUIREMBITg 
FOR  iflHALATION  SOLUTION      /     , 
PROOUCTS  ^    1 

,   Priority:  Other  Significant  Major  staftds 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrity:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
'    to  358;  21  USC  360;  21  USC  371;  21 
USC  374  to  375 

CFR  CHation:  21  CFR  200 

Legel  Deedllne:  None      -^^fc 

Abstract:  The  final  rule  requires  that 
all  inhalation  solution  products  be 
manufactured  to  be  sterile.  Based  on 
reports  of  adverse  drug  experiences 
from  contaminated  nonsterile 
inhalation  solution  products  and  recalls 
of  these  products.  FDA  is  taking  this 
action  to  prevent  future  additional 
adverse  health  consequences. 


FR  Clle 


08/23/97  e2FR48638 
12/22«7 


NPRM 
NPRMComment 

PeriodEnd 
RnalAdion     ^  07AXVg6 

SmaH  Entttiee  Affected:  Undetermined 


Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Carol  Brew, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA88 


1136.  DIRECT-TO-CONSUMER 
PROMOTION  REGULATIONS 

Priority:  Substantive,  Nonsignificafat 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandelea;  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  334;  21  USC  351;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  358;  21  USC 
360e  to  360i;  21  USC  360k:  21  USC 
361;  21  USC  362;  21  USC  371;  ... 

CFR  CttaHon:  21  CFR  200;  21  CFR  800 

Legal  Deadline:  None     -■. .;  ''->^T  ^ 

Abstract:  The  Food  and  Drug      >    ..' -^ 
Administration  will  issue  propoMd 
regulations  for  direct-to-consumer 
promotion  of  human  and  animal 
prescription  drugs,  biologies,  and 
restricted  devices.  The  regulations  will 
set  forth  the  requiieiments  for  what 
information  shall  be  contained  in  the 
consumer'directed  advertisements  for 
these  products  and  how  the 
information  shall  be  presented.    '-'  -  '^' 


FRCNe 


NPRM 

NPRMComment 
PeriodEnd 


osAxyge 

oamMe 


Small  Enttties  Affected:  None 

Govenunent  Levele  Affected:  None 

Agency  Contact  Nancy  Ostrove. 
Public  Health  Analyst,  Departm«it  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  Research.  (HFD-40),  Room 
17B-04.  5600  Fishers  Lane,  Rodcville, 
MD  20857 
Phone:  301  827-3682 

RIN:  091O-AA90 


1137.  LABEUNG  FOR  HUMAN 
PRESCRIPTION  DRUGS;  REVISED 
FORMAT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Unfunded 


Undetermined 


trThis 

rulemaking  is  part  of  the  Reinventing  -1 
Govenunent  effort.  It  will  revise  text  ia- 
the  CFR  to  reduce  burden  or  .' 

duplication,  at  streamline 
requiremoits.  j 


Authority:  21  USC  321;  21  USC  ; 
331;  21  USC  351;  21  USC  352;  21  USC^ 
353:  21  USC  355;  21  USC  356;  21  USC  1 
357;  21  USC  358;  21  USC  360;  21  USC  i 
360b:  21  USC  360gg  to  360ss:  21  USC  ' 
371;  21  USC  374;  21  USC  379e  ^ 

CFR  CttaHon:  21  CFR  201 

Legal  Deadline:  None 

AbetrecU  The  proposed  rule  would 
revise  existing  regulations  governing     . 
the  format  of  prescription  drug  labeUn^ 
directed  toward  prescribers  and  other    ' 
health  care  professionals  to  increase  the 
usefulness  of  this  labeling.  The 
revisions  to  part  201.57  would  reorder- 
the  content  areas  of  the  labeling:  add 
an  introductory  section  of  highlights 
and  an  index;  and  institute  an 
identification  system  to  enhance         ,~ 
accessibility  to  detailed  information.-^-  ; 


FR 


NPRM 

NPRMComment 
PeriodEnd 


02AXMe 


Small  Enttties  Affected:  Undetermined 


Undetermined  v^   '  lO    ; 

Agency  Contact  Nancy  Ortrove. 
Division  of  Drug  Marketing,  Advertising 
and  Communications,  D^iartment  of 
Health  and  Human  Swvices,  Pood  and 
Drug  Administration.  Center  for  Drug' 
Evaluation  and  Research  (HFD-40). 
5600  Fishers  Lane,  Rockville.  MD 
20857  ,^  :     . 

Phone:  301  827-283r". 
Fax:  301  594-6759  ---?^1'^>, . 

RM:0gi0-AA94  ".    ^  '     *^i?  » 
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Proposed  Rule  Stage 


1138.  ADVERSE  DRUG  REACTK)»4 
REPORTING  REQUIREMENTS  FOR 
HUMAN  DRUG  AND  BIOLOGICAL 
PRODUCTS:  EXPEOTTED  REPORTS 

Priority:  Other  Significant  Ma|or  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandate ■;  Undetermined 

Legal  Auttwrity:  21  USC  216;  2i  USC 
262;  21  USC  263;  21  USC  263a;  21  USC 
264;  21  USC  300aa;  21  USC  321;  21 
USC  331;  21  USC  351  to  353;  21  USC 
355  to  357;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  20;  21  CFR  310; 
21  CFR  312;  21  CFR  314;  21  CFR  600 

Legal  Deadline:  None 


The  proposed  rule  would 
amend  the  expedited  safety  reporting 
regulations  for  human  drugs  and 
biological  products  to  revise  certain 
definitions  and  reporting  fonnata  as 
recommended  by  the  international 
Conierence  on  Harmonization  and  to 
define  new  terms;  to  add  to  or  revise 
cmrent  reporting  requirements;  to 
revise  certain  reporting  time  frames; 
and  to  make  otlrar  revisions  to  these 
regulations  to  enhance  the  quality  of 
adverse  drug  reaction  reports  received 
by  FDA. 


FR 


NPRM 

NPflMComnwil 
Period  End 

Smelt  Entltiee  AMaoiad:  Undetermined 

Affactad: 


Qovemmant 

Undetermined 

Aganqf  Contact  Audrey  Thomas, 

Consumer  Safety  Officer.  Department  of 

Health  and  Human  Sovices.  Food  and 

Onig  Administration.  Center  for  Drug 

Evaluation  and  Research  (HFD-7),  1451 

Rockville  Pike.  Suite  3047,  Rockville, 

MD  20852 

Phone:  301  594-2041 

Fax:  301  827-5562  '  4         • 

RiN:  0010-AA97  ...",    ." 

1138.  CURRENT  GOOD 
MANUFACTURMG  PRACTICE  IN 
MANUFACTURMQ.  PROCESSING, 
PACKMa  OR  LABELING  OF  DRUGS; 
REVISION  OF  CERTAIN  LABEUNG 
CONTROLS 

Priority:  Other  Significant  Maior  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandetee:  Undetermined 


Legel  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360b;  21  USC 
371;  21  USC  374 

CFR  CItetton:  21  CFR  210;  21  CFR  211 

Lege!  Daedline:  None 

Aiietrect:  The  final  rule  amends  the 
labeling  control  provisions  in  the 
current  good  manufacturing  practice 
regulations  to  make  the  provisions  less 
burdensome  while  still  reducing  the 
frequency  of  drug  product  mislabeling 
and  associated  dnig  product  recalls 
aasodatad  with  cut  labeling,      v^^.- 


FRCNe 


07/29/97  62FR40480 
NPRMCommenI  1(V27/B7 

Period  End 
FinaJAdkin  OBno/96 

SmaH  EntMea  Affected:  Undetermined 

Government  Levela  Affected:   '; 
Undetermined  * 

Agency  Contact:  Thomas  Kuchenberg. 
Regulatory  Counsel.  Regulatory  Policy 
StaJEF.  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Dnig 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike.  Suite  3047,  Rockville. 
MD  20852 

Phone:  301  504-2041 
Fax:  301  827-5562 

I:  0910-AAg6 


.  n-  * 


1140.  CHLOROFLUOROCARBON 
PR0PELLANT8  IN  SELF- 
PRESSURIZEO  CONTAINERS; 
OETERMMATIONS  THAT  USES  ARE 
NO  LONGER  ESSENTUL 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


Unfunded  Mendatee:  Undetermined 

Legel  Authority:  15  USC  402;  is  USC 
409;  21  USC  321;  21  USC  331;  21  USC 
335;  21  USC  342;  21  USC  346a;  21  USC 
348;  21  USC  351:  21  USC  352;  21  USC 
355;  21  USC  357;  21  USC  360bi  21  USC 
361:  21  USC  371  '*^"^'     * 

CFR  Citation:  21  CFR  2  -^'S  ■ 

Legel  Daedline;  None 

AbetracI;  The  p>roposed  rule  presents 
the  policy  FDA  is  proposing  to  adopt 
on  making  and  implementing 
determinations  that  uses  of 
chlorofluorocarbona  (CFCs)  cunently 
designated  essential  will  no  longer  be 
deemed  essential  imder  section  610  of 


the  Clean  Air  Act  due  to  the 
availability  of  safe  and  effective 
medical  product  technology  that  does 
not  use  CFCs. 


Aclien 

Qal*         FRCMi 

ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRMCommenI 

Period  End 

03A)6/97  62FR  10242 
06A)S/97 

Q3AXV98                     -^ 
06/0Q«e 

^ 


Small  Entltiee  Affected:  Undetermined 

Government  Levela  Affected:  ' 

Undetermined 

Agency  Contact  Wayne  R  Mitchell,  i 
R^latory  Coxmsel.  Regulatory  Policy 
Staff.  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug  '- 

Evaluation  and  Research  {HFD-7).  1451 
Rockville  Pike,  Suite  3047.  HedndUe, 

MD  20852  .  *..  iia-r    •.       '>?.V! 

Phone:  301  504-2041    ..  .     „     r  > 

Fax:  301  827-5562  .';*:l-  f. 

RIN:  0910-AA9g 


1141.  RADIOACTIVE  DfUXiS  FOR 
BASIC  RESEARCH  ."^' 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


Unfunded  Mendatee:  Undetermined 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventiag 
Government  efibrt.  It  will  reviae  text  in 
the  CFR  to  reduce  burden  or    n^-iuVic 
duplication,  or  streamline  a<  jt*A  k.  «».. 
requirements.  ■ ,  •  V  .* 

Legel  Autttority:  21  USC  321;  21  USC 
351:  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  361  ^.-jtn^J^irl' ' 
None 


Abetraet  The  proposed  rule  would 
update  FDA's  regulations  on  the  use  of 
radioactive  drugs  for  basic  research  to 
reflect  technological  changes  in  the-  ^   . 
field  of  radiopharmaceuticals.  The  ^  :■■->■' 
proposed  rule  would  also  clarify  and 
correct  certain  provisions. 


FR 


NPRM  01AXV98 

NPRMCommenI  04/0(V9e 

PariodEnd 

Smell  Entltiee  Affected:  Undetermined 

Government  Levele  Affedad: 

Undetermined 
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HHS— FDA 


Proposed  Ri^  Stag* 


Agency  Conteet  Brian  L.  Pendleton. 
R%ulatory  Counsel,  Reguktcny  Poli^ 
Staff.  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug  '    "^ 
.Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:301594-2041  -       '* 

Fax:  301  827-5562  T 

RIN:  0910-ABOO  T 

1142.  INVESTIGATIONAL  NEW     ■ 
ANMUU.  DRUG  REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded 


Undetermined 


fMnventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  C7R  to  reduce  burden  or 
duplication,  or  streamline  ... .  ^ 

requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351:  21  USC  353;  21  USC  360b:  21  USC 
371;  21  USC  381 

CFR  Citation:  21  CFR  511;  21  CFR  512 

Legel  Deedllne:  None 

Abetraet  FDA  is  proposing  to  reviae 
its  regulations  governing  investigational 
use  of  new  animal  drugs  by  proposing 
to  delete  21  CFR  511  and  establish  in 
21  CFR  part  512  revised  investigational 
use  new  animal  drug  regulations.  The 
investigational  use  new  animal  drug 
regulations  are  expected  to  include 
regulations  to  implement  provisions  of 
the  Animal  Dnig  Availability  Act  of 
1996  specifically  presubmission 
conferences,  and  implement  parts  of 
the  President's  National  Performance 
Report  "Reinventing  the  Regulation  of 
Aitimal  Drugs."  May  1906.  hi  the 
reinventing  regulations  report.  FDA 
proposed  to  revise  its  regulations  to 
reflect  nximerous  new  process  changes 
and  programs  that  will  enable  a  more 
streamlined  animal  drug  application 
review  and  approval  process,  and 
which  would  result  in  less  regulatory 
burden  upon  industry  and  FDA  while 
maintaining  safety  and  effectiveness  of 
naw  animal  drugs. 


FR  GNa 


ANPRM 
ANPRM  OommenI 

PariodEnd 
NPRM 


11/21^M  61  FR  59200 
01/21/97     . 


SmeN  EntMee  Affactad:  Undetomined 

Government  l.evale  Affected!  ,^r 
Undetermined 

Agency  Contact  Marty  Schoenemano. 
Department  of  Health  and  Human  ■^^■. 
Services.  Food  and  Drug 
Administration,  Center  for  Veterinaiy 
Medicine  (HFV-120).  7500  Standish 
Place,  Rockville.  MD  20955 
Phone:301827-0220 

RIN:  0910-AB02   - 


.ij'-i^  - 


^^Wp 


1143.  ESTABLISHMENT 
REGISTRATION  AND  LISTING  OF   . 
HUMAN  CELLULAR  AND  TISSU&   ... ' 
BASED  PRODUCTS 

Ragulalory  Plan:  This  entry  is  Seq.  No. 
26  in  Part  n  of  this  issue  of  the  Federal 


'U    -.'K    x» 


RIN:  OOIO-ABOS 


1144.  •  OEFMmON  OF  SUBSTANTIAL 
EVIDENCE 

Priority:  Other  Significant 


Auttwrity:  21  USC  360(b);  PL 
104-250 

CFR  Citation:  21  CFR  514.4 


K  NPRM,  Statutory, 
October  9. 1997.  Final.  Statutory, 
October  9,  1998. 


The  ADAA  requires  FDA  to 
issue  within  12  months  after  th^date 
of  its  enactment  proposed  regulations 
to  encourage  dose  range  labeling  and 
to  further  define  the  term  "substantial 
evidence,"  as  the  term  is  defined  in 
section  512(dK3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  as  amended 
by  tito  ADAA.  in  a  manner  that 
encourages  the  submission  of 
applications  and  supplemental 
applications. 


FRCMe 


06^IXM8 


> 


ANPRM  11/21/96  61  FR5Qe09 

NPRM  -'•         11/0IM7 

Small  Entltiee  Affected:  None  ' 

Government  Levels  Affected:  None 

Agency  Contact  Gail  Schmerfeld. 
Special  Assistant,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration.  Centn  for  Veterinary 
Medicine  (HFV-lOO).  7500  Standish 
Place.  Rockville.  MD  20855        .-,     ^ 
Phone:  301  827-0205 
Fax:  301  594-2297 

RBI:  0910-AB08     ■ 


1146.  e  VETERBIARY  FEED 
DIRECTIVES:  DISTRiBUTOR  ».    . 
NOTIFICATION  \*te 

Priority:  Other  Significant 
Legal  Auttiortty:  PL  104-250 
CFR  Citation:  Not  yet  determined 


None  ,  --„ : 

Abetraet  The  Animal  Drug  AvaiUbiUty 
Act  (ADAA)  amended  the  Federal 
Food,  Drug,  cmd  Cosmetic  Act  (the  act) 
to  create  a  new  section  504.  Veterinary 
Feed  Directive  Drugs  (VFD  Drugs).  VFD 
drugs  are  animal  dnigs  intended  for  use 
in  or  on  animal  feed  which  are  limjtod 
l>y  an  approved  application  filed       ...  . 
pursuant  to  section  512(b)  of  the  aCt 
to  use  under  the  professional 
supervision  of  a  Ucensed  veterinarian  \.. 
in  the  course  of  the  veterinarian's 
professional- practice.  This  section       K 
requires,  among  other  things,  that  the 
Idwling,  distribution  and  use  of  a  VFD 
drug  be  consistent  with  its  approval; 
persons  involved  in  the  distribution 
and  use  of  a  VFD  drug  maintain  copies 
of  the  VFD;  and,  persons  distributing 
animal  feed  must  provide  a  one  time 
notice  upon  first  ■"B*g'"S  ^  the 
distribution  of  VFD  drugs.  The 
proposed  rule  will  provide  guidance  to 
the  industry  about  how  to  comply  with 
section  504  of  the  act  and  will  awve 
as  a  basis  for  enforcement  action. 


FRCNa 


HPPM  oamrae 

Smalt  Entltiee  Affedad:  Undetennined 


Undetermined 

Agency  Contact  George  Gnber. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Veterinary 
Medicine  (HFV-228).  7500  Standish 
Place.  Rockville.  MD  20855 
Phone:  301  594-1733 
Fax:  301  594-1512 

RM:  09ia-AB09 


114*.  e  USE  OF  0Z0NE-0EPLET1NQ 
SUBSTANCES  Bi  AEROSOL 
PRODUCTS  OR  OTHER 


--».' 


DETERIflNATIONS  THAT  USES  ARE 
NO  LONGER  ESSBinAL 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


Unfunded 


Undetermined 
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HH8— fOA     i.- 


Proposed  Rul«  Stage 


Authority:  15  USC  402;  15  USC 
409:  21  USC  321:  21  USC  331;  21  USC 
^:  21  USC  342;  21  USC  346a:  21  USC 
34«;  21  USC  351;  21  USC  352;  21  USC 
355;  21  USC  357;  21  USC  360b;  21  USC 
361;  21  USC  371 

CFR  Cttltfon:  21  CFR  2      ^^  ^  "^ 

None  '-     •   I 


Abstract:  FDA  is  proposing  to  amend 
its  regulatioiis  governing  use  of  ozone- 
depleting  substances  to  provide  stricter 
scrutiny  of  proposed  new  essential  uses 
that  seek  exemption''  from  the  general 
ban  on  the  use  of  ozone-depleting 
substances.  FDA  is  also  proposing  to 
amend  the  regulations  to  better  conform 
to  otfaw  statutes  and  regulations 
relating  to  ozone-depleting  substances 
to  eliminate  potential  confusion  and 
conflicts.  FDA  is  proposing  to  eliminate 
out-of-date  transitional  provisions  and 
make  other  nonsubstantive 
housekeeping  changes  to  its  regulations 
on  ozone-depleting  substances. 


FN  en* 


01/00/96 
NPRMConvnent  0«0(Vge 

Period  End 

Small  Entltiaa  Affactad:  Undetermined 

GtovanMiMfit  Lavala  Affactad: 

Undetermined 

Agancy  Contact:  Wayne  H.  Mitchell. 
Ragulatmy  Counsel.  Department  of 
Hmlth  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike,  Suite  3047.  Rockville. 
MD  20852 
Phone:  301  827-5562 

RM:  0910-ABlO 


1147.  •  CLAMRCATION  OF  THE 
SCOPE  OF  TREATM0IT  USES  WITH 
INVESTIGATIONAL  NEW  DRUGS 
THAT  CAN  BE  AUTHORIZED  UNDER 
MOS  AND  THE  CRTTERU  FOR 
CHARGING  FOR  INVESTIGATIONAL 
NEW  DRUGS  UNDER  MOS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfundad  Mandataa.  Undetermined 

Lagal  Auttwrity:  21  USC  321:  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  312 


Nona 


Abatract:  The  proposed  rule  would 
revise  21  CFR  part  312  to  describe 
types  of  treatment  uses  that  can  be 
authorized  under  INDs  in  addition  to 
those  treatment  uses  that  meet  the 
criteria  for  a  treatment  IND  under  21 
CFR  312.34.  The  proposed  rule  would 
also  amend  21  CFK  312.7(d>  (charging 
for  and  commennalization  of 
investigational  drugs)  to  clarify  criteria 
for  charging  for  investigational  drugs  in 
a  controlled  clinical  trial  or  under  a 
treatment  0^,  and  to  set  forth  criteria 
for  authorizing  charging  for  drugs  for 
treatment  use  imder  an  established 
access  protocol  or  a  continuation 
protocol. 


FRCIIa 


Dale         FR  CNa 


NPRM  01/0(MBe 

NPRMCommenI  04AXM9e     . 

Period  End 

Small  EntHlas  Affactad:  Undetennined 

Govammant  Lavala  Affactad: 

Undetermined 

Agancy  Contact  Joseph  Griffin, 

R^ulatory  Counsel,  Regulatory  Policy 

Staff,  Department  of  Health  and  Human 

Services,  Food  and  Drug 

Administration,  Center  Cor  Drug 

Evaluation  and  Research  (HFD-7).  1451 

Rockville  Pike,  Suite  3047.  Rockville, 

MD  20852 

Phone:  301  594-2041  -' 

Fax:  3ai  827-5562  ~  - 

RIN:  ogio-Afiii 

1148.  •  NEW  DRUGS  FOR  HUMAN 
USE;  CLARIFICATION  OF 
REQUIREMBfTS  FOR  PATENT 
HOLDER  NOTIFICATION 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfundad  Mandalaa:  Undetennined 

Lagal  Authority:  21  USC  321;  2i  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC37ge 

CFR  Citation:  21  CFR  314 

Lagal  Daadllnr.  None 

Abatract:  This  proposed  nde  would 
clarify  the  methods  by  which 
application  holders  may  provide  notice 
to  patent  holders.         .   -•-^.  .-.i  •    . 


FRCNe 


NPflMComment  03AXV98 

PariodEnd 

Small  Entltiaa  Affactad:  Undetennined 

Govammant  Lavala  Affactad: 
Undetermined 

Agancy  Contact:  Leaime  Cusumano, 
R^ulatory  Counsel.  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041         '  '     •   "^^  * 
Fax:  301  827-5562 

RIN:  0gi0-ABl2 


1149.  •  ADMINISTRATIVE  PftACTICES 
AND  PROCEDURES;  ADVISORY 
OPINIONS  AND  GUIDEUNES 

Priority:  Other  Significant.  Major  status, 
under  5  USC  801  is  undetermined. 


Unfundad 


Undetermined 


Lagal  Authority:  15  USC  I45i  to  1461; 
21  USC  41  to  50;  21  USC  141  to  149; 
21  USC  321  to  394;  21  USC  467ft  21 
USC  679;  21  USC  821;  21  USC  1034; 
42  USC  201;  42  USC  262;  42  USC  263b: 
42  USC  264  ,.        ^.    : 

CFR  Citation:  21  CFR  10;  21  CFR  808 

Lagal  Daadlina:  None 

Abatract:  This  proposed  rule  would 
amend  FDA  regulations  in  21  CFR  part 
10  concerning  advisory  opinions  and 
guidelines  to  provide  consistency  with 
the  agency's  Good  Guidance  Practices 
and  applicable  case  law. 


FRCH* 


NPRM 


^2/OOI97 


NPRMComment  05/00/96 

PeriodEnd 

Small  Entltiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined  ^  <--•- 

Agancy  Contact:  Andrea  Masdale, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Hoalth  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug  J^  -c^'' 
Evaluation  and  Research  (HFD-7],  1451 
Rockville  Pike,  Suite  3047.  Rockville,. 
MD  20852 
Phone:  301  594-5648 

RIN:  0910-AB14  ^^  . 
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HH8— FDA 


Proposed  Rule  Stage 


1150.  •  MEDICATED  FEED  MILL 
LICENSES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  PL  104-250 

CFR  Citation:  21  CFR  5;  21  CFR  207; 
21  CFR  225;  21  CFR  510;  21  CFR  514; 
21  CFR  515;  21  CFR  558 

Legal  Daadlina:  None 

Abatract:  The  Animal  Drug  Availability 
Act  of  1996  (ADAA)  amends  sections 
512(a)  and  512(m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  to 
require  a  single  facility  license  for  the 
manufacture  of  feeds  containing 
approved  new  animal  drugs,  rather 
than  multiple  medicated  feed 
applications  (MFAs)  for  each  feed  mill, 
as  previously  required  by  the  act  Prior 
to  the  passage  of  the  ADAA,  an 
approved  medicated  feed  application 
was  required  by  the  act  for  the 
manufacture  of  medicated  feed.  The 
ADAA  eliminates  the  requirement  that 
a  fsed  mill  submit  a  separate  medicated 
feed  application  for  the  manufacture  of 
each  type  of  medicated  feed  and 
instead  provides  for  feed  mills  to  be 
licensed  and  allows  a  licensed  facility 
to  manufacture  any  feed  containing  an 
approved  new  nnirnAl  drug. 
Additionally,  the  act  as  amended  by  the 
ADAA  provides  the  agency  with  the 
authority  to  exempt  facilities  that 
manufacture  certain  types  of  medicated 
feed  from  the  requirement  of  a 
medicated  feed  mill  license. 

The  Food  and  Drug  Administratfon 
published  on  July  30.  1997,  a  proposed 
rule  to  amend  the  animal  drug 
regulations  and  add  a  new  part  (21  CFR 
515)  to  provide  for  feed  mill  licensing 
in  accordance  with  the  ADAA.  Th^ 
proposed  regulation' implements  the 
requirements  for  fised  mill  licensing  set 
forth  in  the  ADAA.  Under  this 
proposal,  those  medicated  feeds 
exempted  from  the  MFA  requirement 


■vx--: 

»  ■»ir»i_-.t !  i-jtSBL-f     , 

-•■   ■  .        i*     .. 

.v.  •'--    vc  -»«»' 

■  *^^  '-.■■. 

■-.-.-•V.    .      n.    : 

_   ,^'    _ 

'-  -  "  '■^ifit.^ise. ' 

>»*;--  .   ..r^ 

.-iA^i^'' 

^Vv-  ^.-i^". 


•:t-    - 


under  21  CFR  558.4  will  also  be 
exempt  from  the  requirement  of  a 
medicated  fsed  mill  license. 

ThnetaMa: 


Action 


jif.  ...T '.' 


FRCIts 


07/3Q«7  62  FR  40765 
1Q/28«7 


NPRM 

NPRM  Cofflment 
PeriodEnd 

Small  Entltiaa  Aftactad:  None 

Govammant  Lawala  Affected:  None 

Agancy  Contaefc  William  D.  Price. 
Special  Assistant,  Department  of  Health 
and  Hiunan  Services,  Food  and  Dmg 
Administration,  Center  for  Veterinary 
Medicine  (HFV-200),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  594-1724 

RM:  0910-Afil8 

1151.  •  EXEMPTION  FWM 
PREEMPTION  OF  STATE  AND  LOCAL 
CIGARETTE  AND  SMOKELESS 
TOBACCO  REQUtREMBTTS; 
APPLICATIONS  FOR  EXEMPTION   " 
SUBMITTED  BY  VARIOUS  STATE 
GOVERNMENTS;  GROUP  1;  GROUP  2 

l*riority:  Substantive,  Nonsignificant 

Lagel  Authority:  21  USC  360k:  21  USC 
371 

CFR  Citation:  21  CFR  806 

K  None  '    ^  ^ 


Abatract:  FDA  published  a  notice  of 
proposed  rulemaking  on  November  7, 
1996,  announcing  that  the  agency 
would  be  accepting  applications  for 
exemption  from  Fedwal  preemption  for 
State  and  local  cigarette  and  smokeless 
tobecco  requirements.  The  notice 
explained  that  FDA  would  consider  the 
applications  in  two  groups  and  set 
deadlines  for  submitting'  applications. 
Group  1  applications,  *ciue  December  9, 
1996,  pertein  to  State  and  local 
requirements  governing  the  sale  and 

distribution  of  cigarettes  and  smokeless 

•*■■'- 
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tobacco  diat  are  different  from,  or  in 
addition  to,  FDA  requirements  under 
section  897.14(a)  and  section  897.14tb)    ^ 
of  the  final  tobacco  rule  (the  age  and 
identification  requirements).  Ckoup  2 
applications,  due  May  6.  1997.  pertain    ' 
to  State  and  local  requirements 
governing  the  sale  and  distribution  of     ' 
cigarettes  and  smokeless  tobacco  that 
are  difiisrent  from,  or  in  addition  to, 
all  other  requirements  under  the  final 
tobacco  rule.  ^^i. 

...  -i-     .  •  .  -    ^--  £■' 

iimaiaoia;     ^j^.  >  ^^..-».  ,. ■^, 

Qroup  1  . 

NPRIl«  0Syi»97  (62  FR  7390) 

NPRM  Comment  Period  End  06/23^   "^ 

Fmal  Aclion12AXy97  ,, 

Qroup2  '" 

NPRM  12AXV97     .  > -;  •:  .  ...j  *  _-  ^   ".n 
Groups  1  and  2 

Notice  11/07/96  (81  FR  57689' 

SmaN  EntWaa  Affected:  None 


I  ^ma^Aa    AM^^aA^kjA*    <**^aL' 


Local 


Addltionel  information:  Formerly  listed 
under  RIN  0910-AB03. 

Agancy  Contact:  Anne  M.  Kirchner. 
Policy  Analyst.  Dqiutment  of  Health  - 
and  Human  Sovices.  Food  and  Drug 
Administration,  Office  of  Poliry  {HFD-    '■ 
11).  5600  Fishers  Lane,  Room  14-72, 
Rockville,  KiQ)  20657  .:>. 

Phone:301827-5321  ._..  ,    ,    ;     ^-^i 

Fax:301443-5169  Hi^^i    ^W•-*^^''. 

RIN:  OOIO-ABIO  "*'" 


1152.  •  REGULATIONS  fiEQUIRitilG 
MANUFACTURERS  TO  ASSESS  THi  ' 
SAFETY  Af«>  ^FECnVENESS  OF   ■"' 
NEW  DRUGS  AND  BIOLOGICAL 
PRODUCTS  IN  PEDMTmC  PATIENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
27  in  Part  n  of  this  issue  of  the  Federal 


RIN:  09ie-AB20      "' 


k. 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Rnal  Rule  Staga 
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1153.  NEW  AMMAL  DRUG  APPROVAL 
PROCESS;  IMPLEMENTATION  OF 
TTTLE  I  OF  THE  GENERIC  ANIMAL 
DRUG  AND  PATENT  TERM 
RESTORATION  ACT  (GAOPTRA) 

PikNlly:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetennined. 

Reinventing  Qovenwnent;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  -- 

LagM  Authority:  21  USC  321;  21  USC 
351:  21  USC  352:  21  USC  360b:  21  USC 
371;  21  USC  379e:  21  USC  381 

CFR  Cttatton:  21  CFR  514  "^ 


I  i>  Legal  Daadlina:  Final,  Statutory,  %   ' 

November  16,  1989. 
The  deadline  applies  to  the  GADPTRA 
sections.  There  is  no  deadline  relating 
to  the  other  sections. 

Abatract:  On  December  17.  1991.  the 
Agency  published  a  proposed  revision 
of  the  existing  regulations  that  is 
consistent  vridi  the  current  procedural 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drag 
Application  (NADA)  revinons 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on,  among 
other  matters,  appropriate  ways  of 
meeting  requirements  for  submission  of 
chemistry,  pharmacology,  and 
'  statistical  data  that  would  better     '.-S? 
address  the  intricate  scientific  issoar 
involved.  A  separate  f»Dposed  rule  for 
reporting  requirements  for  marketed 
aiUmal  drugs  also  was  published  m  • 
that  date.  The  agency  intends  to 
repropose  the  NADA  proposed  rule  to 
incorporate  some  recent  changes  in 
procedure.  The  NADA  revisions  are 
expected  to  include  regulations  to 
implement  the  provisions  of  the 
Animal  Drug  Availability  Act  of  1996. 
specifically  the  definitions  of 
substantial  evidence  and  flexible 
labeling,  and  implement  parts  of  the 
President's  National  Performance 
Report  "Reinventing  the  Regiilation  of 
Animal  Drugs."  May  1996.  In  the 
reinventing  regulations  report.  FDA 
proposed  to  revise  its  regulations  to 
reflect  numerous  new  process  changes 
and  programs  that  will  mAintujn  safety 
and  effectiveness  of  new  animal  drugs 
and  enable  a  more  streamlined  animal 
drug  application  review  and  approval 


process  which  will  result  in  less 
regulatory  burden  upon  industry  and 
FDA.  The  Agency  also  proposes  to 
amend  its  regulations  to  implement 
title  I  of  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act.  which 
established  new  standards  for 
marketing  approval  of  genwic  copies  of 
animal  drugs  approved  after  1962v 


AdkMi 


FRCNe 


ANPRM  1 1/21/96  61  i=RSfleOe 

ANPRM  Ckxtwnent        01/21/B7    -'"•   •>  ^-z 
Period  End  ■  ;  -  41 

New  Aramal  DniQ  Apfiroval  Prooeea 

NPRM  12/17/91  (56  FR  66644)      -       f 

NPRM  12/D(y9e 

nepofWiQ  RequimiMnls  for  MeriMled 
Animal  Dniga 

NPRM  12/17/91  (56  FR  66681) 

Finai  Action  11/0(VB7 

Small  Entitiaa  Aflaolad:  Businesses 

Qovammant  Lavala  Affadad:  None 

AddMonai  infonnatlon:  Previously 
reported  under  RIN  0905-AA96. 

For  information  concerning  reporting 
requirements  for  marlceted  animal 
drugs,  contact  William  C.  Keller, 
Director,  Division  of  Surveillance, 
Center  for  Veterinary  Medicine,  Food 
and  Drug  Administration,  7500 
Standish  Place,  Rockville,  MD  20855, 
(301)  594-1722.  For  further  information 
concerning  generic  «ninn>|  drugs, 
contact  Lonnie  W.  Luther,  Chierf,  -^     - 
Generic  Animal  Drug  and  Quality 
Control  Staff,  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  Place, 
Rockville,  MD  20655,  (301)  594-1623. 

Aganqr  Contact  Margaret  Miller, 
Deputy  Director,  OfBce  of  New  Animal 
Drug  Evaluation,  Depertment  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Vetninary 
Medicine  (HFV-100),  7500  Standish 
Place.  Rockville,  MD  20855 
Phone:  301  594-1620  "'' . 

0910-AA02 


1154.  PRESCRIPTION  DRUG 
MARKETING  ACT  OF  19S7;  POLICY 
INFORMATION,  GUIDANCE.  AND 
CLARIFICATIONS 

Priority:  Other  Significant 

l.agal  Authority:  PL  100-293 
Prescription  Drug  Marketing  Act  of 
1987 

CFR  Cttatton:  21  CFR  203 

K  None  '"^  -'" 


Abatract:  The  Prescription  Dnig 
Marketing  Act  of  1987  (PDMA) 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to:  (1)  require  State 
licensing  of  wholesale  distributors  of 
prescription  hiunan  drugs  under 
Federal  guidelines  including  mininnim 
standards  for  storage,  hAnrfling,  and 
recordkeeping;  (2)  ban  the 
reimportation  of  prescription  humen 
drugs  produced  in  the  United  States, 
except  when  reimported  by  the 
manufacturer  or  for  emergency  use;  (3) 
ban  the  sale,  trade,  or  purchase  of  drug 
samples;  (4)  ban  trafficking  in  or 
counterfeiting  of  drug  coupons;  (S) 
mandate  stcnege.  handling,  and 
recordkeeping  requirements  for  drug 
samples;  (6)  require  licensed 
practitioners  to  request  drug  samples  in 
writing;  (7)  prohibit,  with  certain 
exceptions,  the  resale  of  prescription 
human  drugs  purchased  by  hospitals  or 
health  care  &cilities;  and  (8)  set  forth 
criminal  and  dvil  penalties  for 
violations  of  these  provisions.  In  die 
Federal  Register  of  September  14,  1990 
(55  FR  38012),  FDA  issued  a  final  rule 
setting  forth  Federal  guidelines  for 
State  licensing  of  wholesale  drug 
distributors.  This  final  nde  would 
provide  information,  guidance,  and 
clarification  of  those  sections  of  PIK^ 
that  are  not  related  to  State  licensing 
of  wholesale  distributors. 


FRCNe 


NPRM 

NPRM  Conxnent 

Period  End 
Finai/KctiQn 


03/14«4  59  FR  11842 
06/01/94 


01/IXMe 


h: 


Small  Entitiaa  Aftoctad:  Businesses. 
Organizations  ,   .  .^ 

Qovammant  Lavala  Affadad:  State, 
Federal 

Additional  Information:  Previously 
reported  imder  RIN  0905-AD44. 

Agancy  Contact  Lee  D.  Kerb, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20652 

Phone:  301  594-2041        ^     ,- 
Fax:  301  827-5562  ! ' ;    v  ^  ' 

RM:  091O-AA08 


•  '- 


HHS— FDA 


Final  Rule  Staooi 


1155.  MAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1982 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  IMandataa:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 


Aifttwrlty:  PL  102-539  ?  ^\ 
Mammography  Quality  Standards  Act 
of  1992;  42  USC  263b 

(^RCItation:  2iCFR900^     .-'":    V 

Lagai  Daodtlna:  Final,  Statutory,  July 

27,  1993. 

Standards  for  accreditation  bodies  are 

required  by  July  27, 1993. 

.  *    '  *  -  ■    ' 

AtMtract:  The  purpose  of  the 
Mammography  Quality  Standards  Act 
of  1992  (MQSA),  enacted  October  27, 
1992,  is  to  assure  quality  in  all  aspects 
of  the  practice  of  mammography.  The 
primary  mechanisms  for  this  is 
oversi^t  of  all  mammography  facilities 
through  a  certification,  accreditation, 
and  inspection  programs.  Only  facilities 
certified  by  the  Seoetaty  are  permitted 
to  produce,  process,  or  interpret 
mammographic  images.  One  of  the 
requirements  for  certification  is 
accreditation  by  an  approved 
accreditation  body,  llie  statute  also 
required  the  establishment  of  an 
advisory  committee  to  advise  on 
appropriate  quality  standards  and  also 
provided  for  the  establishment  of 
surveillance  systems  to  evaluate  breest 
cancer  screening  programs. 

The  agency  published  interim 
regulations  on  December  21, 1993, 
which  were  drafted  and  implemented 
so  as  to  maxlmixw  lawful  operation  by 
facilities  under  existing  quality 
standards,  and  to  ensiue  adequate 
examinee  access  to  quality 
mammography  during  the  transition  to 
more  comprehensive  national 
standards. 

Concurrent  with  the  implementation  of 
the  interim  rules,  FDA  proceeded  wdth 
the  development  of  proposed 
regulations  to  replace  the  interim  rules. 
The  agency  recently  issued  proposed 
rules,  with  the  advice  and  consultation 
of  the  National  Mammography  Quality 
Assurance  Advisory  Committee,  on 
requirements  for  accreditation  bodies,  " 
equipment  and  quality  assurance 
requirements,  facility  requirements,  and 
penonnel  requirements. 


Thnalabla: 


NPRM  04/03/96  (61  FR  14856) 

Final  Action  10/00/97 
Approval  of  AccredWng  Bodtaa 

Interim  Rnal  Rule  12/21/93  (58  FR  67558) 
Draft  Propoaed  Quality  Standarde 

Notice  of  Availability  01/26/95  (60  FR 
5152) 
Draft  X-Ray  and  Madlcai  PttyslcM 


Notice  o(  Availability;  12/30/94  (56  FR 
67710) 
Qanarai  Facility  Requirementa    . 
NPRM  04/03/96  (61  FR  14670) 
Final  Action  10/00/97 
Manwnography  QuaWty  Standard*  Act  of 

1992;  Inapectlon  Fees 
_     Notice  03/1 7/95  (60  FR  1 4564) 

NPRM  04/03/96  (61  FR  14898) 
Rnal  Action  10/00/97 
QuaWy  aiwdwda  for  Mammography 
Equlpmam  and  QA 
NPRM  04A)3/96  (61  FR  14906) 
Fmal  Action  10/0QM7 
QuaHty  Wandards  for  Mammography 
racHltlaa 
Interim  Rnal  Rule  12/21/93  (58  FR  67565) 
Quality  Standarda/CertHlcaUon  Rqmts. 

Interim  Final  Rule  09/30/94  (59  FR  49808) 
naqulrementa  for  Accreditation  Bodlaa  and 
QtiaWly  WaiMlafd* 
Notiee  (Advisory  Committee)  12/21/94  (56 
FR  65776) 
.    NPRM  04A)3«6  (61  FR  14884) 
Fmal  Action  1QmV97 

Small  Entitiaa  Affadad:  Businesses, 
Ck>vemmental  Jurisdictions 

Govammant  Lavala  Affactad:  State, 
Local,  Federal 

Additlonai  Information:  Previously 
reported  under  RIN  0905-AE07. 

Agancy  Contact:  Ruth  Fischer,  Office 
of  Health  and  Industry  Programs, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-240),  1350 
Piccard  Drive,  Rockville,  MD  20850 
Phone:  301  594-3311 

RIN:  0910-AA24 .    ^,,. .  -^-g,^  .,,.    - 

1156.  TAMPER-EVIDENT  PACKAGINQ 
REQUIREMENTS  FOR  OVER-THE- 
COUNTER  HUMAN  DRUG  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  21  USC  321;  2i  USC 
351;  21  USC  352;  21  USC  355:  21  USC 
371 

CFR  Citation:  21  CFR  211 

Lagai  Daadllna:  None 

Abatract:  FDA  has  required  tamper- 
resistant  packaging  faatures  for  OTC 


cif  ,n 


drug  products  since  1982.  The  tamper- ; 
resistant  packaging  regulations  w«e      i 
revised  in  1989  in  response  to 
continuing  tampering  incidents.  Despite 
the  regulatory  protection  pnovided  by 
the  regulations,  two-piece,  hard  gelatin '. 
capsules  remain  vulnerable  to 
malicious  tampering  and  wore  ; 

implicated  in  tampering  incidents  in 
1991.  This  action  is  in  response  to  the 
1091  tampwing  incidents  and  requires 
use  of  the  term  "tamper-evident" 
insteed  of  "tampei^resistant",  and  that  ' 
all  OTC  human  drug  products  marketed 
in  two-piece,  hard  gelatin  capsules  be 
sealed. 


FRCHe 


01/18/94  SO  FR  2542 
03/21/94 


NPRM 

NPfVM  Comment 

Period  End 
RnaiAdion  12/00/97 

Fmal  Action  Effective    12/00^  r,^;^ 

SmaH  Entitiaa  Affactad:  Businesses  ^\  1 

Govammant  l.avate  Affactad:  Federal ; 

Additlonai  information:  Previously    < 
reported  under  RIN  0905-AE27.         ~  :^ 

Agancy  Contact  Thomas  Kuchenbeig. 
R^ulatory  Coimsel,  Regulatory  Policy 
St^,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 ' 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:301594-2041  ^,       . 

Fax:  301  827-5562  *'  ^  ""  V 

RIN:  091O-AA26 

1157.  FINANCIAL  DISCLOSURE  BY 
CUMCAL  INVESTIGATORS 
Priority:  Other  Significant 

Lagai  Autttority:  42  USC  262;  21  USC 
321;  21  USC  331;  21  USC  351;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360;  21  USC 
371;  21  USC  372;  21  USC  373;  21  USC 
374;  21  USC  375; ... 

CFR  CItaHon:  21  CFR  54;  21  CFR        '"^ 
312.53;  21  CFR  312.57;  21  CFR  312.64; 
21  CFR  314.50;  21  CFR  314.60;  21  CFR 
314.94:  21  CFR  314.200;  21  CFR 
314.300;  21  CFR  320.36;  21  CFR  330.10; 
21  C7R  601.2:  21  CFR  807.31;  21  CPR 
807.67;  21  CFR  807.100; ...  a.,...; 

I^agai  Daadllna:  None 

Abatract  This  final  r^ulation  would 
address  the  problem  of  certain  finAnri«j ; 
•irangements  and  interests  of  clinical 
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investigators  that  have  the  potential  to 
bias  the  outcome  of  clinical  trials.  The 
problem  is  significant  because  clinical 
research  data  provide  the  basis  for 
FDA's  evaluation  of  drugs,  biologies 
and  devices  for  marketing.  The 
regulation  would  require  the  sponsor  of 
a  product  that  is  the  subject  of  a 
marketing  application  to  submit  either 
a  statement  certifying  that  a  clinical 
investigator  who  participates  in  a 
covered  study  is  not  a  party  to  any 
certain  financial  interests  and 
arrangements  that  could  potentially 
bias  the  outcome  of  the  study,  or 
disclose  such  interests  and 
arrangements  if  they  exist.  This 
information  will  enable  FDA  to  subject 
clinical  research  data  to  an  appropriate 
level  of  scrutiny  and  help  assure  its 
reliability.  Alternatives  to  the 
regulation  would  be  to  prohibit 
investigators  from  holdLog  certain 
financial  interests  altogether  or  to 
require  divestiture  by  the  investigator 
of  a  prohibited  interest.  The  estimated 
costs  to  industry  associated  with 
preparation,  submission,  and  letention 
of  the  information  required  by  this  final 
rule  are  well  below  the  5100  million 
threshold  that  defines  a  significant 
regulatory  action.  The  final  rule  is  not 
expected  to  impose  a  significant 
resource  burden  on  FDA  because  the 
siibmission  of  statements  is  limited  to 
clinical  data  submitted  in  support  of 
marketing  applications,  ruling  out  data 
from  the  large  number  of  studies  that 
do  not  lead  to  applications,  and  FDA 
estimates  that  sponsors  will  be  able  to 
cectiiy  for  the  majority  of  their  clinical 
investigators,  so  that  most  submitted 
data  will  not  require  intensified 
scrutiny.  The  final  rule  will  strengthen 
the  FDA  review  process. 


Fax:  301  594-0113 
RIN:  0910-AA30 


FRCHa 


0Bf22J94  58  FR  47807 

unn&j  r*  1  iBi  iBi  ■  ii 

12/21/94 

Period  End 

Fmai  Action 

^2nol9^ 

SmaN  Enttties  Affected:  None 

QoveffHiMnt  Levels  Affededi  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE32. 

Agency  Contact  Mary  Gross, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  External 
Afhirs  (HF-24)  5600  Fishm  Lane, 
Rockville.  MD  20857 
Mtone:  301  827-3440 


1158.  PRESCRIPTION  DRUG 
PROOtJCT  LABEUNQ;  MEDICATION 
GUIDE 

Priority:  Other  Significant  ,.- 

Legal  Auttwrtly:  21  USC  321;  21  USC 
352:  21  USC  371;  21  USC  355;  42  USC 
262  "      ^' 

CFR  Citation:  21  CFR  201;  21  CFR  208; 
21  CFR  314:  21  CFR  600 

Legal  Deadline:  None         ^^,i 

Abstract:  In  August,  1995  the  Food  and 
Drug  Administration  (FDA)  published  a 
proposed  rule  that  specified  standards 
for  the  distribution  and  quality  of 
useful  prescription  medication 
information,  designed  for  patients,  that 
voluntary,  private-sector  efforts  should 
supply  to  patients  receiving  new 
prescriptions.  On  August  6.  1996, 
section  601  of  the  Agriculture  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  1997  was  enacted 
which  places  the  proposed  rule  as  it 
relates  to  a  voluntary  program  in 
abeyance.  The  legislation  did  not 
address  the  provisions  that  would  have 
required  mandatory  Medication  Guides 
in  relatively  rare  instances  where  a 
product  poses  a  serious  and  significant 
public  health  concern  requiring 
immediate  distribution  of  FDA- 
approved  patient  information.  FDA  is 
currentiy  considering  its  options 
concerning  whether  and  how  to  finalizjt 
the  requirement  for  mandatory 
Medication  Guides  for  these  products. 


FR  CM* 


NPRM  0W24/K  60FR44182 

Fintf  Action  10MX1M7 

SmaH  Entltlas  Aflsclsd:  Businesses 

Qovemment  Levels  Affsded:  State, 
Federal 

Additional  Information:  Previously 

reported  under  RIN  0905-AE43. 

Agency  Contact  Louis  A.  Morria. 
Chial  Marketing  Practices  k 
Communication  Branch,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-240K 
5600  Fishers  Lane,  Rodcville.  MD 
20857 
Phone:  301  594-6828 

RIN:  091O-AA37 


1158.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PfK)CESSING. 
PACKING,  OR  HOLDING  OF  DRUGS; 
PfK>POSED  AMENDMENT  OF 
CERTAIN  REQUIREMENTS  FOR      .. 
RMSHED  PHARMACEUTICALS  ^ 

Priority:  Other  Significant 


Autftority:  21  USC  321;  21  USC 
351  to  352:  21  USC  355  to  357;  21  USC 
360b;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  210.3;  21  CFR^ 
211.22;  21  CFR  211.68:  21  CFR  211.82; 
21  CFR  211.84;  21  CFR  211.101;  21 
CFR  211.103:  21  CFR  211.110;  21  CFR 
211.111;  21  CFR  211.113;  21  CFR 
211.115;  21  CFR  211.160:  21  CFR 
211.166;  21  CFR  211.192;  21  CFR .       ' 
211.220;  ... 

Legal  Deadline:  None 

Abstract  FDA  is  finalizing  revisions  to 
the  current  good  manufacturing 
practice  (CGMP)  regulations  at  21  CFR 
parts  210  and  211  regarding  finished 
pharmaceuticals.  The  new  regulations 
codify  current  agency  policies  or 
current  industry  practices.  Among  other 
things,  the  rule  will  create  or  clarify 
requirements  for  process  and  methods 
validation,  appropriate  laboratory 
testing  procedures,  and  protection        ,* 
against  contamination.  The  rule  is 
designed  to  update  the  CGMP 
regulations  in  response  to  technelogical 
changes  and  the  agency's  experience 
with  the  regulations.  } 

Timetable: 


AcHon 

Dele        FRCHe 

NPRIM 

OS/03/96  61  FR  20104 

09/3(V96 

Period  End 

- 

Rnal  Action 

03AXV98 

Final  Action  Effective 

06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  Previously 
reported  under  lUN  090S-AE63. 

Agency  Contact  Thomas  Kuchenbeig. 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  n>r  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike.  Suite  3047.  Rockville. .  • 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RHk  0910-AA45 
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1160.  NEW  DRUG  APPLICATIONS; 
DRUG  MASTER  RLE 

>  Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
lequirements.  ..M^i^^i. 

Legal  Authority:  21  USC  321;  2i  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  379 

■  CFR  Citation:  21  CFR  314  %      - 

Legal  Oeadllns:  None 

Abstract  The  final  rule  eliminates 
Type  I  Drug  Master  Files,  which 
contain  information  about 
manufacturing  sites,  facilities,  operating 
procedures,  and  personnel,  because 
these  files  contain  outdated 
information,  duplicate  infDtmation 
contained  in  marketing  applications, 
and  are  not  used  by  application  review 
divisions  or  field  inspectors. 


Action 


FRCne 


NPRM 

NPRM  Conwnent 

Period  End 
Rnal  Action 
Final  Action  Effective 


07/03/96  60  FR  34486 
1(V02/95 

12AXV97    "^  ■*  ' 
06AXV9e 


Small  EntMea  Affsctsd:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Kuchenburg, 
R^ulatory  Counsel,  Department  of 
HcNolth  and  Human  Services,  Food  and 
Drug  Adn).inistration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-7).  1451 
Rockville  Pike.  Suite  3047,  Rockville. 
MD  20852 

Phone:  301  594-2041  .c-v.-^rfi;  - 

Fax:301827-5562  '         .*• 

RIN:  0910-AA78 

1161.  OVER-THE-COUNTER  HUMAN 
DRUGS;  LABEUNG  REQUIREMENTS 


This  entry  is  Seq.  No. 
28  in  Part  n  of  this  issue  of  the  FSderal 


RIN:  0910-AA79 


1162.  INVESTIQATIONAL  NEW  DRUG 
APPLICATIONS  AND  NEW  DRUG 
APPLICATIONS 

Prlortty:  Other  Significant 

Legal  Aulhortty:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 


to  357;  21  USC  371;  21  USC  374;  21 
USC  379;  42  USC  262 

CFR  Citation:  21  CFR  312;  21  CFR  314 

Legal  Deadline:  None 

Alwtract  The  final  rule  will  define  in 
the  NDA  format  and  content 
requirements  the  need  to  present 
effectiveness  and  safety  data  for 
important  demographic  subgroups, 
specifically  gender,  age.  and  racial 
subgroups,  and  will  require  IND 
sponsors  to  fabulate  in  their  annual 
reports  the  niunber  of  subjects  in  a 
clinical  study  according  to  age  group, 
gender,  and  race. 


Action 

Dele         FR  Ctio 

NPRM 
NPRMConwnerrt 

Period  End 
Final  Action 
Final  Action  Effective 

0»D8/96  60FR46794 
12^7/96 

12A0IM7 
06^0(V9e      . 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Idevals  Affsdsd:  Fedoal 

Agsncy  Contact  Nancy  E.  Derr,  Policy 
Analyst.  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-5),  1451 
Rockville  Pike.  Suite  6027.  Rockville, 
MD  20852 

Phone:  301  594-5400  !  "''  "  ^  ^. 
Fax:  301  594-6197  *  '      •' 

RIN:  0910-AA82 

1163.  POSTMARKETING  PERIODIC 
ADVERSE  EXPERIENCE  REPORTING 
REQUIREMBITS  FOR  HUMAN  DRUG 
AND  LICENSED  BKHjOGICAL 
PRODUCTS 

Prlovlty:  Other  Significant 

Legal  Auttwrity:  21  USC  216;  21  USC 
282;  21  USC  263;  21  USC  264;  21  USC 
300;  21  USC  321;  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  356;  21  USC  357;  21  USC 
371;  21  USC  374; ... 

CFR  CItallon:  21  CFR  314;  21  CFR  600 


None 

Abstract  The  final  rule  will  amend  the 
periodic  adverse  experience  reporting 
requirements  to  provide  new 
definitions  and  to  revise  reporting 
periods  and  formats  as  recommended 
by  the  International  ConfiBrence  on 
Hannonization  of  Technical 
Requirements  for  Ragistriflion  of 


Pharmaceuticals  for  Human  Use  and 
the  World  Health  Organization's 
Coimril  for  International  Organizations 
of  Medical  Sciences. 


Dele         FR  CNe 


NPRM 

Rnel  Action 

Fmel  Action  Effective 


1QC7/94  S0FR54046  : 

02AXV98 

08/00^98 


SmaM  EntMea  Affadsd:  Businesses, 
Oiganizatioiu 

Government  Levels  Affsdsd:  None 

Agsncy  Contact  Audrey  Thomas. 
Consumer  Safety  Officer.  Department  of i 
Health  and  Hiunan  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville^  :r^ 
1^<D  20852 

Phone:  301  594-2041  ■  ^^    , 

Fax:  301  827-5562  \    ,; 

fVN:  09ia-AA85  '*' 

1164.  NEW  DRUGS  FOR  HUMAN4ISE:  , 
CLARIFICATION  OF  REQUIREMENTS 
FOR  APPLICATION 


Priority:  Substantive.  Nonsignificant  r^^^ 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21   ^ 
USC  379  -'  ' 

CFR  CHallon:  21  CFR  314 

Legal  Dsadllne:  None    -^ ;  ^' 


The  final  rule  will  daiiiy  the 
scope  of  certain  reporting  obligations 
imposed  on  holders  of  approved 
applications  pomitting  an  applicant  to 
make  certain  changes  in  an  approved 
application  without  submitting  a 
supplemental  application  if  the  changes 
are  made  to  comply  with  an  official 
compendium  and  are  described  in  the 
aimual  report. 


AeUen 

Data 

FRCHe 

UDOftJ 
111   IHM 

Omtm  51  FR  20310 

Finel  Action 

OMOOM 

SmaN  EntMas  AUSdad:  Businesses,  ' 

Organizations 

.- 

Govemman 

it  Lsvsis  Affsdsd: 

None 

Agency  Contact  Leanne  Cusimiano. 
R^pilatory  Counsel.  Department  of 
Health  and  Hiunan  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluetton  and  Research,  (HFD-7).  1451 
Rodnrille  Pike,  Suite  3047.  Rockville.  ■» 
MD208S2 
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HH8— FDA 


Rnal  Rule  Stagtt^ 


Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA87 


1166.  OEFmrnoN  of  adequate  and 

WELL  -  CONTROLLED  STUDIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  PL  104-250 

CFR  Citation:  21  CFR  514.117    .     ^.^ 

Legal  Deadline:  NPRM,  Statutory.  April 
9,  1997. 

Abatract:  FDA,  as  directed  by  the 
Animal  I>ug  Availability  Act  of  1996, 


is  publishing  a  proposed  regulation  to 
further  define  the  term  "adequate  and 
vrell-controiled"  to  require  that  field 
investigations  be  designed  and 
conducted  in  a  scientifically  sound 
manner  and  generate  data  that  are 
reliable  and  sufficiently  controlled  to 
permit  evaluation  by  FDA. 


Action 


FR  Cita 


ANPRM 
ANPRM  Commam 

Period  End 
NPRM 
Final  Action 


Small  Entltlee  Aftacted:  Non»  -  :     .-  "*> 

Qovemment  Leveto  Affected: 
Undetermined 


J"  •  ~' 


11/21/96  61  FR  58209 
01/21/97 

05AW/97  62FR2S1S3'» 
04AXV98 


Agenqf  Contact:  Marty  Schoenemann, 
Department  of  Health  and  Human         « 
Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-120),  7500  Standish 
Place,  Rockvllle,  MD  20855 
Phone:  301  827-0220 


RIN:  0910-ABOl 


^'■••■./'*j"  ic'v* 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Long-Term  Actions 


1166.  INFANT  FORMULA:  GOOD 
MANUFACTURING  PRACTICE, 
QUALITY  CONTROL  PROCEDURES, 
QUALITY  FACTORS,  NOTIFICATION 
REQUIREMENTS,  AND  RECORDS  AND 
REPORTS  :,_ 

Priority:  Other  Significant 

Legal  Authority:  21  USC  350a 

CFR  Citation:  21  CFR  107;  21  CFR  106 

Legal  DeedHne:  None% 

AlMlract:  The  agency  published  a 
proposed  rule  on  July  9,  1996,  that  will 
establish  current  good  manufacturing 
practice  regiilations,  quality  control 
procedures,  quality  factors,  notification 
requirements,  and  reports  for  the 
production  of  infant  formulas.  This 
proposal  was  issued  in  response  to  tlw 
In£uit  Formula  Act  of  1986. 

Timetable: 

Currant  Good  Mfg.  Practices:  Quel  Conlral 
Proc 

NPRM  07/09/96  (61  FR  361 54) 
NPRM  Ckxnment  Period  End  12/06/96 
Fmal  Rule  OOAXVOO 
Infant  Fonn  Cons  Comp,  INIcro  Taat  A  Rscd 
nvwnuon  nK| 
NPRM  01/26/89  (54  FR  3783) 
NPRM  Comment  Period  End  03/27/89 
Final  Rule  12/24/91  (56  FR  66566) 

Small  Entltlea  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  l^viously 
reported  under  RIN  0905-AC46. 

Agertcy  Contact:  Carolyn  W.  Miles. 
Nutritionist.  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HI^S-4S6),  200 
C  Street  SW..  Washington,  DC  20204 


Phone:  202  401-9858 
RIN:  091(>-AA04 


1167.  FEES  FOR  CERTIFICATION 
SERVICES:  INSUUN  AND  COLOR 
ADDITIVE  CERTIFICATION 
PROGRAMS  '.  •  .  - 

Priority:  Routine  and  Frequent    "' 

Reinventir>g  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  21  USC  356;  21  USC 
371;  21  USC  379e(e) 

CFR  Citation:  21  CFR  80;  21  CFR  429 

Legal  Deadline:  None 

Atistract:  Insulin  Certification  Program: 

In  the  Federal  Register  of  October  4, 
1991  (56  FH  50248).  FDA  issued  an 
interim  rule  effective  on  Novemlier  4. 
1991,  with  opportunity  for  public 
comment,  revising  the  fee  schedule  for 
insulin  certification  services.  In  the 
Federal  Register  of  November  9,  1995 
(60  Fn  56515).  FDA  issued  an  interim 
final  rule,  which  was  effective 
Decemlwr  11,  1995.  This  interim  final 
rule  decreased  the  fees  charged  for 
insulin  certification  services  due  to 
lower  program  and  administrative 
costs.  The  public  had  the  opportimity 
to  submit  written  comments  to  FDA  by 
February  7,  1996. 

Color  Certification  Program: 

In  the  Federal  Register  of  Noveml>er  29, 
1994,  H3A  issued  an  interim  rule 
efilactive  Deceidber  29, 1994.  which 


amended  the  color  additive  regulations 
by  increasing  the  fees  for  certification 
services.  In  the  Federal  Register  of 
February  1,  1996  (61  FR  3571),  FDA     > 
issued  a  final  rule,  effective  March  4,    >• 
1996,  which  incorporated  conmients 
FDA  received  from  the  International 
Association  of  Color  Manufacturers       ..% 
(lACM)  on  the  interim  rule.  FDA 
received  an  objection  from  lACM  to  an 
annual  escalator  provision  which 
would  have  allowed  FDA  to  increase 
the  fees  for  color  certification  services  . 
by  a  rate  proportional  with  Federal 
salary  increases.  After  considering  tlie  '-" 
objection.  FDA  decided  not  to  * 

inoplement  this  provision.  The  FDA's    -, 
Office  of  Financial  Management 
completed  a  fee  study  of  the  color         . 
certification  program  in  May  1997 
wliich  supports  the  maintenance  of  the 
existing  fee  schedule.  _       ^  ,  .' 

Timetable:  * 

Color  AddWvae 

Interim  Final  Rule  1 1/29/94  (59  FR  60898) 
Rnal  Action  02/01/96  (61  FR  3571) 

Insulin 

Interim  Final  Rule  10104/91  (56  FR  50248) 
Interim  Final  Rule  1 1/09/95  (60  FR  56515) 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govenunent  Levels  Affected:  t4one 

Additional  Information:  Previously 
reported  under  lUN  0905-AD34  and 
RIN  0910-AA27. 

Agency  Contact  David  R.  Petak, 
Director,  Division  of  Accounting, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  Financial 
Management  (HFA-120).  5600  Fishers 
Lane,  Rocinrille,  MD  20857 


1* 


__J 
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HHS— FPA 


Phone:  301  827-5004 
Fax:  301  443-6242 

RIN:  0910-AA07 


•yta-if 


1168.  IMPLEMENTATION  OF  THE 
SAFE  MEpiCAL  DEVICES  ACT  OF 
1990 

.  Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  PL  101-629  Sa£B 
Medical  Devices  Act  of  1990 

CFR  Citation:  21  CFR  860;  21  CFR  820; 
21  CFR  807;  21  CFR  803;  21  CFR  17; 
21  CFR  812;  21  CFR  7;  21  CFR  814; 
21  CFR  821;  21  CFR  861;  21  CFR  895 

Legal  Deadline: 

NPRM.  Statutory.  August  28,  1991.  for 

Medical  Device  Tracidng. 

Final,  Statutory,  November  28. 1991. 

for  Exemption  of  Humanitarian 

Devices,  etc. 

Other.  Statutory,  Decemlwr  1,  1991,  for 

Classification  of  Transitional  Devices 

Notice. 

Final.  Statutory.  August  28. 1993,  for  ■:;. 

Medical  Device  Tracking. 

Abatract  The  Safe  Medical  Devices  Act 
of  1990  (SMDA).  enacted  November  28. 
1990.  was  intended  to  assure  that 
marlieted  devices  are  safe  and  efiiactive. 
that  FDA  leams  quickly  of  device 
problems,  and  that  FDA  has  authority 
to  remove  defiactive  devices  from  the 
market  The  act  directs  or  authorizes 
FDA  to  develop  these  regulations: 
Medical  Device  Reporting-These  rules  , 
require  healthcare  facilities  and  '' 

distributors  to  report  deaths  and  seriooe 
injuries/illnesses  related  to  medical 
devices.  Medical  Device  Tracldng-This 
regulation  reqiiires  manufacturers  to 
track  certain  devices  to  the  user.         '  ^- 
Classification  of  Transitional  Devices--.' 
FDA  issued  a  notice  to  require 
submission  of  adverse  safety  and   y     * 
effectiveness  data  on  transitional 
devices.  FDA  will  now  propose  to  ka^- 
each  transitional  device  in  class  III,  or .:., 
reclassify  it  in  class  I  or  II.  Good 
Manufacturing  I'ractices  6>r  Medical 
Devices-FDA  has  added  prepioducdon 
design  validation  to  the  CGMP 
regulations.  Exemption  of  Humanitarian 
Devices-The  final  rule  establishes 
procedures  for  applications  for  certain  ' 
premarket  review  exemptions  for 
humanitarian  devices.  Summaries  of 
Safety  and  EfEsctiveness  for  Premarket 
Notification-The  final  rule  sets  forth 
information  to  be  included  in 
summaries  of  substantial  equivalence 
determinations.  Recall  of  Medical    . .; 


.^5^;. 


Long-Term  Actions 


Devices— A  final  rule  sets  forth 
procedures  for  using  authority  to  order 
device  recalls  and  notifications.  Reports 
of  Removal  and  Correction»<-FDA 
finalized  procedures  for  mano&cturers 
to  report  to  FDA  health-related  market 
removals  and  corrections  of  devices. 
Civil  Money  Penalties-A  final  rule 
established  procedures  for  a  hearing  to 
which  persons  are  entitied  before  t^ 
imposition  of  civil  money  penalties. 
Procedural  Changes  in  Medical  Device 
Regulations-This  final  rule  revised 
existing  regulations  to  conform  with 
procedural  changes  mandated  by  the-vi. 
SMDA.  Premarket  Iteview  of 
Combination  Products-FDA  published 
a  final  rule  establishing  procedures  for 
determining  wliich  FDA  center  will 
review  premarket  approval  applications 
for  products  that  are  a  combination  of 
a  device  and  a  drug  or  biologic. 


Assignment  of  Agency  Component  for 
Review  of  Prsmertwl  Appletne 

Notice  (PiMc  Hearinftf  07712/91  (56  FR 

31951) 
Final  Action  1 1/21/B1  (56  FR  31961)      -*'' 


CMI 

NPRM  06/26/93  (58  FR  3068(9 
nnal  Action  07/27/95  (60  FR  38612) 
CTassWcallon  of  Traneltionel  Pewlces . 

Notice  1 1/14/91  (56  FR  57960) 
^    Notica(Extsnsion  of  Comment  Period) 
03/1(M2(57FR8462) 
Notice  (Extension  of  DeadKne)  1 1/3(V92 

(57  FR  56686) 
Final  Ruie  (Contact  Lenses)  03/04/94  (50 
FR  10283) 
CQMPe ler Hedteel DnHoie.  ^■>"       ' 
ANPRM  (Revisians;Reque8t  lor  Cmnts) 

06/15/90  (56  FR  24544) 
ANPRM  (SoBgested  Changes;AvaiUty) 

11/30/90  (55  FR  49644) 
ANPRM  (Extension  of  Comnent  Period) 
02/14/91  (56  FR  5065) 
'  Notice  (Open  PuMicAdvsyCmteMlg) 
04/17/91  (56  FR  15626) 
NPRM  1 1/23/93  (58  FR  61962) 
^'    NPRM  07/24/95  (60  FR  37866) 
Find  Action  1(V07/96  (61  FR  52602) 
Final  Action  ESactive  JMe  06M>l/97 


'.H 


NPRMOOMXWOO 
BJwni|inon  of  i 
.  •  NPRM  12/21/92  (57  FR  60491) 
Finsi  Action  0606/96  (61  FR  33232) 
Stay  of  Efleciive  Date  10/29/96  (61  FR 
56741) 

ewloe  ReceN  AuSierlty  .** 
NPRM  06/14/94  <S9  FR  30656) 
NPRM  fConedion)  06/23m  (99  FR 

32480) 
Rnal  AotiDn  t1/20/06  (61  FR  90004) 


Notice  (Public  Conf;  Rqst  lor  Inli4 

03/28/91  (56  FR  12934) 
NPRM  11/26/91  (56  FR  60024) 
Finai  Rule  (Oistribtdor  Raportino)  09/01/93' 

(58  FR  46614) 
Final  Action  12/1 1/96  (60  FR  63578) 
Final  Aclion(ExLEff.Dels-7/31/9l9 

04/11/96(61  FR  16043) 
I  Devtoe  Tracidng 
NPRM  03/27/92  (57  FR  10702) 
NPRM  05/29/92  (57  FR  22971) 
Fmal  Action  05/29/92  (57  FR  22966) 
Fmal  AcNon-Not  Stat  Eff  Date  08/16/93  (5i 

FR  43442) 

iln  ■  -«* 


Fmal  Action  12/10/92  (57  FR  56400) 
Pre-Amendmenl  Ctess  M  Devicee  (merged 
wWl  0006-AE34) 
Notice  05/06/94  (90  FR  23731 ) 
I  Of  Ramovaie  and  Corrsettone  of 


NPRM  06/04/94  (50  FR  13828) 
Fmal  ActiQa  05/19/97  (62  FR  2718^ 
oflOOD; 


Notice  04A)5i«1  (56  FR  141 11) 
Summerlee  Of  Safety  A I 


^^■ 


Final  Action  04/28/92  (57  FR  18062) 
Notice  (Stay  of  Ellactiva  Oel^  06/01/92 

(57  FR  23060) 
FinsiAl^  12/14/94  (SO  FR  64287)         ^ 
I  of  e  PremeiliBl    ^*.' 


NPRM  10/12/93  (58  FR  52729) 
Fmal  Action  04/06/96  (61  FR  15180) 

Small  Entltlas  Affected:  Businesses.  • 
Governmental  Jurisdictions,  '  -■• 

Organizations  , 

Qovemment  Levels  /Ulactad:  State. 
Local,  Federal 

Adattonal InformallOM; Previously    .  .^ 
reported  under  RIN  0905- AD59. 

AgMicy  Oontaat  Jose^  M.  Sheeinn. 
Chief,  Regulations  StadS,  Daputment  of  - 
Health  and  Human  Sovicas.  Food  and 
Drug  Administration.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
215),  1350  Piccard  Drive.  Rockville,  MD. 
20850 
nione:  301  594-4765 

RM:  091O-AA0» 


1169.  FOOD  LABELMQ  REVIEW 

Priorlly:  Routine  and  Frequent 

Legal  Autttorlty:  is  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343;      . 
21  USC  348;  21  USC  371 

CFR  Cttatton:  21  CFR  100;  21  CFR  101; 
21  CFR  102;  21  CFR  16t 

Nona  c   -  -■«    . 


•-:    C- 
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Long-Tonn  Actions 


;  The  Nutrition  Laliding  and 
Education  Act  of  1990  (NLEA)  requires 
that  most  foods  bear  nutrition  labeling. 
The  agency  issued  final  rules 
implementing  most  of  the  provisions 
contained  in  the  NLEA  on  January  6, 
1993.  Subsequently,  however,  the 
agency  has  identified  additional  areas 
that  should  be  the  subject  of 
rulemaldng.  FDA  is«ied  a  proposal  on 
January  6.  1993,  to  establish 
raqnireinents  for  the  identification  of 
cestain  ingredients  on  food  labels.  FDA 
proposed  on  Jime  15,  1993.  to  amend 
its  Jaauary  6, 1993.  final  rules  on 
nutrimit  content  and  health  claims  to 
remove  the  provisions  that  exempted 
restaurant  menus  from  the  requirements 
for  how  nutriMit  content  claims  and 
health  claims  are  to  be  made.  The 
agency  proposed  January  4,  1994,  to 
establish  refaience  daily  intalies  based 
onthe  9th  and  10th  editions  of  the 
Natiooal  RaMoch  Coundl'a 
Raconunended  Diatary  Allowances.  On 
March  14,  1994,  FDA  published  a 
proposal  describing  the  provisions  for 
exemptions  for  low-volume  food 
products  of  small  businesMS  that  were 
established  by  the  Nutrition  Labeling 
and  Education  Act  Amendments  of 

1993.  On  August  18.  1993.  FDA 
published  a  proposal  concerning  tlie 
placement  of  the  nutrition  facts  panel 
on  food  labels.  Finally,  on  July  18, 

1994,  FDA  published  proposed  revised 
guidelines  for  the  voluntary  declaration 
of  nutrition  labeling  for  raw  produce 
and  fish.  A  final  rule  concerning  the 
placement  of  the  nutrition  facts  panel 
was  published  on  April  5,  1995.  A  final 
rule  establishing  reference  daily  intakes 
based  on  the  9th  and  10th  editions  of 
Recommended  Dietary  Allowances  was 
published  on  December  28,  1995. 

FDA  published  a  final  rule  on  August 
2.  1996.  on  nutrient  content  claims  and 
health  claims  to  remove  the  provisions 
that  exempted  restaurant  menus  from 
the  requirements  for  how  nutrient 
content  claims  and  health  claims  are 
to  be  made.  FDA  published  a  final  rule 
on  August  7,  1996,  describing 
provisions  for  an  exemption  for  small 
businesses  from  the  requirements  for 
nutrition  labeling  and  providing 
instmctions  on  how  to  file  a  notice 
claiming  the  exonption.  FDA  published 
on  August  16,  1996,  final  guidelines  in 
the  voluntary  declaration  of  nutrition 
labeling  for  raw  produce  and  fish. 


AiiNfMfStHidvd  otJdMMy  lor  Oiaiii 
Producta.(FolieAcid) 

NPRM  10/14/93  <58  FR  5330S) 
Fmal  Action  0aA)6/96  (61  FR  8781) 

Health  dainia  and  Label  Statements 
NPRM  Folic  Acid  and  Neural  Tube  Oe( 

10/14/93  (58  FR  53254) 
Final  Action  03/05/96  (81  FR  8752) 

■Mlileeding  Contalwara;  Nonfunctional  Slack 
FW 
NPRM  01/06/93  ^  FR  2967) 
Rnel  Action  12/06/93  (58  FR  64123) 

fkili  ienl  ConlHit  CIrinta  and  HMMhClalnia; 
Raatauiant  Fooda 
NPRM  06/15/93  (58  FR  33056) 
Final  Action  06/02/96  (61  FR  40320) 

Natrtant  Content.  SaflnWon  o(  Mm  Tenn, 


NPRM.01AD6/93  (58  FR  2944) 
Fmal  Adton  06/1 0/94  (59  FR  24232) 

rVOWnWI  Or  MWIPOn  rvCU  IrWKWk 

NPRM  08/18/93  (58  FR44091) 
Fmal  Action  04/05/95  (60  FR  17202) 
Fmal  Action  EllectiM  05/06/95 
Hnal  Action  Conaction  06/1^95  (60  FR 
30788) 
Protein  Hydralyaalaa;  Sralh  In  Tuna;  and/or 


NPRM  (Declaration  ol  ingradwnts) 

01/06/ra(58FR2960) 
Final  Action  (Dec.  o(  Ingredienia)  OODGMW 

DaMylntakaa 
NPRM  01/04/94  (59  FR  427) 
Fmal  Action  12/28/95  (60  FR  67164) 
SnMR  BuMnaaa  Examption,  NutrWon 
I  ihainy 
NPRM  03/14/94  (59  FR  1 1872) 
Finaf  Action  08/07/96  (61  FR  40063) 
Voluntary  Quidelinea  for  NutrWon  Labeling 


NPRM  07/18/94  (SO  FR  36379) 
Fmal  Action  06/16/96  <61  FR  42742) 

SmaiFEilUtlaa  Affactad:  Businesses 

Govammant  (.avals  Affsclad:  State. 
Federal 

Additional  Infoiintlon:  Previously 
reported  under  RIN  e90S-AD89. 

Agsftqr  Contsefc  Elizabeth  J.  Campbell. 
Director,  Ofilce  of  Food  Labeling. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-ISO).  200 
C  Street  SW.,  Washington,  DC  ^0204 
PfatMie:  202  205-4561 
Fax:  202  205-4594     '  v  afcv«»<    ,•  '■ 

RIN:  0910-AA19 


1170.  MEDICAL  FO006 

Prtorlly:  Other  Significant     '  '    ^'' 

Lagal  Auttwrtty:  21  USC  321;  21  U8C 
341:  21  USC  342;  21  USC  343;  21  USC 
348;  21  USC  350;  21  USC  351;  21  USC 
352;  21  USC  39k5;  21  USC  360ee:  21 
USC  371 


CFR  CItatiOfi:  Not  yet  determined 

Legal  Daadllna:  None 

Abstract:  The  Food  and  Drug 
Administration  is  considering  ^ 

development  of  regulations  for  medical 
foods,  as  defined  by  the  Orphan  Drug 
Act  Amendments  of  1988  (21  USC       -- 
360ee(b)(3))  to  assure,  among  other 
things,  the  safety  and  effectiveness  of 
these  products,  proper  labeling  of  the  . 
nutrient  content  and  purported  uses,  ^ 
including  adequate  and  appropriate 
directions  for  use,  and  quality  control 
and  good  manufacturing  practices. 

Tlmalabls: 


FRCHe 


11/29/96  61  FR  60661 
04/28/97 


ANPRM 
ANPRM  Comment 

PeriodEnd 
tW»RM  OO/OOWO 

Small  Entltias  Affactad:  Businesses 

Qovammsnt  Lavais  Affactad:  State. 
Federal 

AddMonsI  lnfonnsMon:  Previously 
reported  under  RIN  0905- AD91. 

Agency  Contsct:  Robert  Moore.  Senior 
Regulatory  Scientist,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
456),  200  C  Street  SW.,  Washington,  DC 
20204  '~\   •■"■ 

Phone:202  205-4605  ^ '^ '" 

Fax:  202  260-8957 

RIN:  0910-AA20 

1171.  AMALGAM  INGREOIENT 
LABELING 

Piloflty:  Substantive.  Nonsignificant    -. 

Lsgsl  AuttKNtty:  21  USC  352 

CPR  Citstkm:  21  CFR  801 

None 


t:  Certain  dental  amalgamf  may 
contain  ingredients  which  may  cause 
some  persons  severe  adverse  reactions. 
Therefore,  FDA  would  propose  that 
labeling  for  dental  aTnalgainn  must 
include  the  ingredients  so  that  health  ^■ 
professionals  may  choose  the 
appropriate  dental  material  for  the 
patient 

Thnstabls: 

FR  CNa 


NPRM 


OOAXVOO 

£  Undetermined 
Lsvals  Affactad:  Nona 
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Long-Tsrm  Actions 


AddWonsI  hlfmillsUon:  Previously 
reported  under  lUN  0905-AE3g. 

Agsncy  Contact:  Joseph  M.  Sheehan. 
'y-  Chief.  Regulations  Staff,  Department  of 
'  Health  and  Hiunan  Services,  Food  and 
''  Drug  Administration.  Center  for 
.  Devices  and  Radiological  Health  (HFZ- 
215),  1350  Piccard  Drive.  Rockville,  MD 
20850 
Phone:  301  594-4765 

RIN:  0910-AA33 


1172.  CLASSIFICATION  OF  ?:^ 

.  COMPUTER  SOFTWARE  PROGRAMS 
THAT  ARE  MEDICAL  DEVICES 

Priority:  Other  Significant  Major  status 
imder  5  U$C  801  is  imdetermined. 

Unfunded  Mandstsa:  Undetermined 

Legal  Authority:  21  USC  321(h);  21 
USC  351;  21  USC  352;  21  USC  360; 
21  USC  360c  to  3601;  21  USC  371  to 
374 

CFR  CItstion:  Not  yet  detmnined 

Legal  Daadllna:  None        v-' V^     . 

Abstract:  PDA  is  considering  whether 
to  classify  stand-alone  computer 
software  products  that  fit  the  definition 
of  a  medical  device  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act 
Although  the  Secretary  has  not  made 
a  final  decision  to  initiate  such  a 
program,  the  Agency  is  considering 
classifying  these  devices  by  using  a 
risk-based  approach  as  required  under 
the  Medical  Device  Amendments  to  the 
act.  In  addition,  the  agency  would  use 
existing  exemptions  from  regulation 
where  appropriate.  Under  this 
approach,  low  risk  medical  software 
devices  would  be  subject  only  to  the 
adulteration  and  misbranding 
provisions  of  the  act.  Moderate  risk 
devices  would  additionally  be  subjeict 
to  the  registration,  listing,  good 
manufactiuing  practice  requirements, 
and  reporting  and  recordkeeping 
requirements.  High  risk  devices  would 
be  the  only  products  to  require 
premarket  submissions.  FDA  is  also 
seeking  conunent  on  potential  criteria 
related  to  the  intended  uses  of  medical 
software  devices  that  might  be  used  in 
detemiining  the  level  of  risk. 

TbnstsMs: 


Action 


FR  CNa 


ocMwrao 

Smsll  Entltlsa  Affactad:  Undetermined 
Govammant  Lavala  Affected:  None 


Additional  InfonnsUon:  Previously 
reported  under  RIN  0905-AE58. 

Agency  Contact  Chuck  Furfine, 
Regulatory  Review  Scientist/Software 
Expert,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HKi«4),  2098 
Gaidier  Road,  Rockville.  MD  20850 
Phone:  301  594-4765 

RIN:  0910-AA41 

IITSw  HABTT-FORMING  DRUGS 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  Thia 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  < '  . ' 

requirements.  ^i  .-^ 

Lsgsl  Autfwrtly:  21  USC  ^52;  21  USC 
353;  21  USC  355;  21  USC  371 

CFR  CttaUon:  21  CFR  329  -  ,:^ 

Lsgsl  Dsodllns:  None       wi    .^•■ 

Alwtrsct:  The  proposed  rule  would 
revise  and  clarify  the  regulations  imder 
part  329  to  be  consistent  with  the  Drug 
Enforcement  Administration  regulations 
and  the  C^ontrolled  Substances  Act 

Timslst>ls:  Next  Action  tJndetermined 

Smsll  Entltlsa  AflSctSd:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contsct:  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Regulatory  Policy 
Staff.  Department  of  Hmlth  and  Himian 
Services.  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFB-7).  1451 
Rockville  Pike.  Suite  3047.  Rockville. 
MD  20852 

Phone:301594-2041  '" 

Fax:  301  827-5562  ".  ' 

RIN:  0910-AA50  '  "" 


1174.  REVOCATION  OF  CERTAIN 
REGULATIONS  ,^  .^  ., , 

Priority:  Other  Significant  :" 

RslnvsntIng  Govsmmsnt  This 
nilemaking  is  part  of  the  Reinventing 
Govemmoit  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  321  to  394; 
21  USC  41  to  50;  21  USC  141  to  149; 


21  USC  467F;  21  USC  679;  21  USC  821^ 
21  USC  1034;  42  USC  202;  42  USC  262;i 
42  USC  263B;  42  USC  264;  15  USC 
1451  to  1461;  5  USC  551  to  558;  5  USC  ' 
701  to  721;  28  USC  2112;  ... 

CFR  CHsllon:  21  CFR  100  to  101;  21 
CFR  103  to  105;  21  CFR  109;  21  CFR 
137;  21  CFR  161;  21  CFR  163;  21  CFR    . 
182;  21  CFR  186;  21  CFR  197;  21  CFR 
505;  21  CTR  507  to  508;  21  CFR  601; 
21  CFR  620;  21  CFR  630;  21  CFR  640 
to  660; ...  ' 

Lsgsl  Dsadttne:  None  "T'*^ 

AlMtrsct:  The  Food  and  Drug  -.y 

Administration  (FDA)  is  proposing  to 
revoke  cortain  regulations  that  either  do' 
not  achieve  public  health  goals  or  do     ^ 
not  need  to  be  codified  as  regulations 
to  do  so.  These  regiilations  include         ' 
regulations  that  are  actually  statements 
of  policy  or  guidance,  that  are 
duplicative,  that  are  obsolete,  or  that 
have  been  made  inaccurate  by  changes   • 
in  legislation  and  technology. 

FDA  is  taking  this  action  in  response 
to  President  Clinton's  directive  of 
.  March  4,  1995.  to  all  Federal  agencies     ' 
to  conduct  a  page-by-page  review  of       < 
their  regulations  and  to  eliminate  or 
revise  those  that  are  outdated  or 
otherwise  in  need  of  reform.  As  a  resultr 
of  its  regulations  review,  FDA  is 
proposing  to  eliminate  36  percent  of  ita  ' 
regulations  that  it  has  determined  are 
obsolete  or  no  longer  necessary  to       '^ 
achieve  public  health  goals  (735  pages 
of  which  will  first  require 
Congressional  action).  In  addition,  FDA  ~ 
plans  to  revise  or  modify  an  additional  - 
45  percent  of  its  remaining  regulations    : 
to  ease  the  burden  on  regulated 
industry  and  the  consumer  without 
sacrificing  public  health  protection.  For  ■■ 
those  regulations  requiring 
Congressional  permission  to  eliminate 
or  reform,  the  Administration  is  seeking 
legislation.  This  proposal  contains 
deletions  that  can  be  accomplished 
administratively.  Examples  include 
regulations  that  refer  to  substances  no 
longer  used  in  product  formulations  or 
to  products  that  are  no  longer 
marketed;  and  regulations  that  codify^-  ^ 
product  standards  that  can  be  more    > 
flexibly  handled  and  updated  within  - 
the  context  of  the  review  process.  FDA 
is  providing  a  90-day  period  for  public 
comment  on  these  proposed  deletions. 

TImstabIs: 

FR  CIlB 


NPRM 


10/13/95  60  FR  53480 


-  -c  ■*■ 
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FR  cm 


NPRMConmwnt  01/11/95      , 

Period  End  - 

RnalAction  OQ/OO/OO 

newocaUen  of  Cartaln  Ragulatk>n«;  Qanarai 
NPRM  01/25/96  (61  FR  2192) 
Fmal  Action  07/23/97  (62  FR  39439) 
nawocrton  of  Obaotol*  Animal  Food  and 
Dnjg  Raoulallona 
Fmat  Adien  07/19/96  (61  FR  37680) 
navocaoon  of  uimoww  iHoiOQKai    ■ 
nagulaMoni 
Final  Action  08A)1/96  (61  FR  40153) 
Rovocition  of  QliaoM>  Dnio  DaoHMkifia 
Rniri  Acton  06/11/96  (61  FR  29476) 

Foal  Action  06/03/96  (61  FR  27771) 

IDavica 


Rntri  Action  07/19/96  (61  FR  37682) 

.  SomH  EnUtlas  Aftacted:  Biisinesses 

Qovemment  Levels  Affected:  Federal 

Agenqf  Cofitact  Lisa  M.  Helmanu, 
0£Bce  of  Policy  (HF-26),  Department  of 
Health  and  Hiunan  Services.  Food  and 
Drug  Administration.  5600  Fishers  Lane 
Rockville.  MD  20857 
Phone:  301  443-3480 
Fax:  301  443-2946 

raN:  0910-AA54 

1179.  REINVENTINQ  FDA  FOOD 
REGULATIONS 

Priority:  Substantive,  Nonsigniflcant 

naktvefitlng  Ootremment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  afibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttwrHy:  is  USC  1453: 15  USC 
1454;  15  USC  1455;  21  USC  321  at  seq 

CFR  CItalion:  21  CFR  lOl;  21  CFR  102; 
21  CFR  103;  21  CFR  131;  21  CFR  133; 
21  CFR  135;  21  CFR  136;  21  CFR  137; 
21  CFR  139;  21  CER  145;  21  CFR  146; 
21  CFR  150;  21  CFR  152;  21  CFR  155; 
21  CFR  156; ... 

Legal  Deadline.  Nona 


In  response  to  Presidoit 
Clinton's  memorandimi  to  heads  of 
departments  and  agencies  entitled 
"Regulatory  Reinvention  Initiative." 
FDA  has  initiatBd  rulemaking  to  retain, 
revise,  or  revoke  certain  of  its 
regulations  for  food.  FDA  published  an 
advance  notice  of  proposed  rulemaking 
(ANPR)  on  December  29,  1995. 
requesting  infimnation  on  the  need  to 
retain,  revise,  or  revoke  its  food 
standards  of  identity  regulations  and  its 


common  or  usual  name  regiilations.  In 
the  same  issue  of  the  Fedoral  Register 
FDA  proposed  to  improve  the 
coordination  of  the  food  additive,  ..  ....■< 

GRAS,  and  color  additive  approval  - 
process  with  USDA  for  substances  used 
in  meat  and  poultry  products.  FDA 
proposed  to  revoke  several  lower  fiat 
milk  standards  on  November  9,  1995. 
On  June  12,  1996,  FDA  published  an 
ANPR  announcing  its  intention  to  ,  ,*.'  ., 
review  (1)  its  himun  food  labeling  ^ ' 
regulations  pertaining  to  the  exemption 
for  soft  drinks  from  requirements  for 
the  type  size  and  placement  of  certain 
information  on  the  information  panel, 
requirements  for  listing  "statements  of 
identity,"  and  requirements  for  flavor 
labeling;  (2)  its  infant  formula 
regulations  ta  ensure  that  they  fully 
reflect  the  Federal  Food,  Drug,  and 
Cosmetic  Act;  (3)  its  regulations 
pertaining  to  the  discharge  of  waste 
aboard  casino  ships,  passenger  ships, 
and  ferries;  and  (4)  its  food  additive 
regulations  to  consolidate  certain 
existing  regulations.  In  the  same  June 
12  issue  of  the  Federal  Register,  FDA 
published  a  second  ANPR  seeking 
public  comment  on  possible  ways  to 
streamline  various  food  additive 
regulations.  FDA  also  proposed  on  June 
12,  1996,  to  revoke  certain  food 
labeling  regulations  pertaining  to 
labeling  of  food  with  number  of 
servings  and  labeling  Kosher  and 
Kosher-style  foods  and  to  revoke  the 
agency's  voluntary  filing  of  cosmetic 
product  experiences.  The  latter  was 
published  August  12,  1997. 

On  October  13,  1995,  FDA  proposed  to 
revoke  certain  agency  regulations  that 
were  obsolete  or  no  longer  necessary 
to  achieve  public  health  goals.  The 
final  rule  (pertaining  to  food 
regulations  only)  published  on  Jvme  3, 
1996.  A  confirmation  of  effective  date 
(CED)  on  those  regulations  promulgated 
under  the  formal  rulemaking 
procedures  of  section  701(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  USC  371(e))  pertaining  to  diabetic 
labeling  (21  CFR  105.67)  and  sodium 
intake  (cent) 


EMiwpt  Infill  Fonnula;  Plen  for  Rewlaiona 

ANPRM  06/12/96  (61  FR  29701) 
Conwnent  Period  End  10/10^96 
NPRIM  00/00/00 
Food  8>wdaidi  of  WenlNy,  OuaNly,  and  FW 
oi  v^omeHier 
ANPRM  12/29/95  (60  FR  67482) 
Comment  Period  Ends  08/28/96 
NPRM80/OQ/00 


Food,  Color  Additive,  QRA8  Rejulatloni 

ANPRM  06/12/96  (61  FR  29701) 

Comment  Period  Ends  09/10^ 

NPRM  00/00/00 
Food,  Color,  and  QftAS;  SimutL  Pet  Rev.  by 
USOA  (MeetfPoultry) 

NPRM  12/29/95  (60  FR  67490) 

Comment  Period  End  03/14/96 

Extension  of  Commem  Period  06/03/96 

Final  Action  OG/OQ/00 
NuflfluaUoii  Pfooeduiee  for  Independent 
QR/tf  Pelennlnetlona 

NPRM  04^7/97  (62  FR  18038)  "  *^0 

NPRM  Comment  Period  End  07/1 6/97      , 

Final  Action  00/00/00 
Revocation  of  Certain  Food  Labeling  and 


NPRM  06/12/96  (61  FR  29708)         *-AVi  . 
Comment  Period  Ends  08/26/96 
Fmal  Action  08/12/97  (62  FR  43071) 

RevocaUon-of  Unver  Fat  MNk  Sttndarda 
NPRM  1 1/09/95  (60  FR  56541) 
Comment  Period  Ends  01/23/96 
Partial  Final  11/20/96  (61  FR  58991)         ■" 
Conimwtion  of  EMective  Date  02/24/97    .' 
(62  FR  8163) 

Revocation  of  Lower  Fat  YoguriStandarda 
NPRM  1 1/00/95  (60  FR  56541) 
Confimtation  of  Effective  Dale  00/00/00 
Final  Action  (Yogurt)  00/0(VOO  -  -  . 

ftowocaMon  of  Otiaolela  RaouMkina 
NPRM  1 Q/13/96  (60  FR  53480) 
Comment  Period  Ends  01/11/96 
Final  Action  06/03/96  (61  FR  27771) 
Confimiatlon  of  Efl.  Date  08/27/96  (61  FR 
43963)  V 

Small  Entttias  Affactad:  Businesses 

Qovammant  Lavale  Affactad:  State 

Addittofwl  Ififonnalion:  ABSTRACT    . 
CONT:  labeling  (21  CFR  105.69)  was 
published  on  August  27, 1906. 

In  the  Federal  Register  of  April  17, 
1997  (62  FR  18938),  FDA  proposed  to    ' 
establish  a  notification  procedure  for 
companies  to  use  for  independent        ""^ 
GRAS  determinations.  ^' 


Aganqf  Contact:  L.  Robert  Lake, 
Director,  Office  of  Policy  Planning  and 
Strategic  Initiatives,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  ^r  Food 
Safsty  and  Applied  Nutrition  (HFS- 
150),  200  C  Street  SW.,  Washington,  DC 
20204 

Phone:  202  205-4561  ^ 

Fax:  202  401-7739         .      .   '   ,        *  *   ' 

RIN:  091O-AA58 

1178.  DIETARY  SUPPLEMENT 
REGULATIONS  IN  RESPONSE  TO 
08HEA 

Priortty:  Other  Significant 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  IS  USC  1455;  21  USC  321;  21 
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use  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  351;  21  USC  352; 
21  USC  355;  21  USC  371 

CFR  Citation:  21  CFR  101;     T 

Legal  Daadllna:  None 

Abatiact:  On  January  4, 1994,  FDA 
published  final  rules  relative  to 
nutrition  labeling,  nutrient  content 
claims  and  health  claims  for  dietary 
supplements.  The  Dietary  Supplement 
Health  and  Edii£ation  Act  (DSHEA)  was 
enacted  on  October  25, 1994,  modifying 
the  provisions  for  labeling  of  dietary 
supplements.  FDA  has  initiated 
ndemaking  to  modify  its  regulations  for 
dietary  supplements  accordingly.  One 
proposal  would  modify  the  nutrition 
labeling  and  ingredient  declaration 
requirements.  A  second  proposal  would 
provide  ibr  the  use  of  nutrient  content 
claims  and  health  claims  on  dietary 
supplements  and  establish  procedures 
for  the  use  of  a  disclaimer  to 
accompany  statranents  of  nutritional 
support  A  third  proposal  would  define 
the  terms  "high  potency"  and 
"antioxidant"  These  tluee  proposals 
were  published  in  the  Fedmal  Register 
on  December  28,  1995.  An  ANPRM  was 
published  in  February  1997  seeking 
public  comments  on  issues  related  to 
the  establishment  of  current  good 
manufacturing  practices  for  d&etaiy 
supplements.     '.  ..v  ^ ." 


PR  cue 


NPRM  oomm) 

CQMPa  In  ttia  Menufeclialiiy,  Pacfclng.  or 
Holding  of  Dietary  Suppa. 

ANPRM  02/06/97  (62  FR  57001" 
Comment  Period  End  06/06/97 

High  Polmey  and  Antioxidant  Tarme; 
Dietary  Supplemenls 
NPRM12C8/95(60FR67184y    i"'     ^ 
Comment  Period  End  06/10/96 
Fmai  Action  09/23/97  (62  FR  49808)  ' ' 

Nutrient  Content  and  Haelth  CWm;  Dietery 


Final  Action  00^23/97  (62  FR  48858)      . 
Nutrient  Content  and  HaaNh  Ctalma;  OMary 


,.  NPRM  12/28/96  (60  FR  67176) 

Comment  Period  End  06/1  Om 
Nutrient  Labeling  and  mgredtont  Labelnff 


NPRM  12/28/96  (60  FR  67104) 
Comment  Period  End  06/1  (V96 
Final  Action  09/23/97  (62  FR  49826)  ^J^ 

SfnaN  Entniaa  Affactad:  Businesses 

Oovammafit  Lavala  Affactad:  State, 
Federal 

Agency  Contacfc  Betfy  Campbell. 
Acting  Director,  Office  of  Food 


Labeling,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-150).  200 
C  Street  SW.  Washington.  DC  20204 
Phone:  202  205-4561 
Fax:  202  205-4594 

lUN:  0910-AA59 


1177.  EXPORT  REQUIREMENTS  FOR 
DRUGS  FOR  INVESTIGATIONAL  USE 
IN  OTHER  COUNTRIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  331;  21  USC 
351  to  352:  21  USC  355  to  357;  21  USC 
360;  21  USC  360b;  21  USC  360aa  to 
360dd:  21  USC  371  to  372;  21  USC  374; 
21  USC  379e;  21  USC  379g;  21  USC 
381  to ^82;  21  USC  393;  42  USC  216; 
42  USC  241;  42  USC  2421 

CFR  CttaHon:  21  CFR  312.110 

Legal  Daadllfia:  None 

AbatraoU  FDA  is  proposing  to  amend 
its  regulations  on  investigational  new 
drug  products  to  stieamliaa 
requirements  for  exports  of  unapproved 
drugs  for  investigational  use  to  foreign 
coimtries.  The  proposed  rule  would 
permit  an  imapproved  drug  product  to 
be  exported  undn  three  difilnent 
options.  The  first  option  would  pennit 
exportation  of  a  drug  under  an       i .  . ^-  ' 
approved  investigational  new  drug 
application  (IND).  This  would  be 
consistent  with  die  preexisting  rule. 
The  second  option  would  permit 
exportation  of  a  drug  to  a  coimtry  other 
than  one  specified  in  section  802 
(b)(1)(A)  of  die  Federal  Food,  Drug,  and 
Cosmetic  Act  without  an  IND  or  prior 
FDA  approval,  provided  th^  adverse 
event  iidbrmation  is  reported  to  the 
FDA.  This  would  represent  a  significant 
change  from  the  existing  rule  and 
reflects  FDA's  experience  with  drugs 
exptorted  for  investigational  use 
(whereby  a  minute  percentage  of  all 
drugs  exported  for  investigational  use 
result  in  any  safefy  concerns).  The  third 
option  would  permit  exportation  of 
drugs  for  investigational  use  to  one  of 
the  coimtries  specified  in  section 
802(b)(1)(A)  of  die  Federal  Food.  Drug, 
and  Cosmetic  Act  without  an  IND  or 
prior  FDA  approval.  This  third  option 
woidd  implanent  pert  of  the  FDA 
Export  Reform  and  Enhancement  Act 


Small  Entftlaa  Affactad:  None 

Govanunant  Lavato  Affactad:  None 

Agency  Contact  Linda  Horton, 
Director,  International  Policy  Staff, 
Office  of  Policy  (HF-23),  Department  of 
Health  and  Human  Swvices.  Food  and 
Drug  Administration,  5600  Flshos 
Lane,  Rockville,  MD  20857 
Phone:  301  827-3344 

RIN:  0910-AA61 

1178.  RBNVENTION  OF 
AOMINISTRATfVE  PROCEDURES 
REGULATKMS  '^ 

Pflority:  Other  Significant 

Halnvafitlng  Govamtnani:  This 
rulemaking  is  part  of  the  Reinventing'^' 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  5  USC  504;  5  USC  551 
to  958;  5  USC  701  to  721;  7  USC  138; 
7  USC  2271;  15  USC  638;  15  USC  1281 
to  1282;  15  USC  1451  to  1461;  15  USC 
3701  to  3711;  21  USC  41  to  50;  21  USC 
61  to  63;  21  USC  141  to  149;  21  USC 
321  to  394 

CFR  CttaUon:  21  CFR  l  to  3;  21  CFR  " 
5;  21  CFR  10;  21  CFR  12;  21  CFR  19 
to  20;  21  CFR  56;  21  CFR  58 

Legal  Daadllna:  None 


FDA  is  considering  ways  to 
further  streemline  its  administrative 
procedure  regulations  that  are  outdated 
or  otherwise  in  need  of  reform.  The 
agency  is  taking  this  action  in  response 
to  President  Clinton's  March  4,  1995  ff 
directive  to  all  Federal  agencies  to 
conduct  a  page-by-page  review  of  their 
regulations  as  part  of  the  "Reinventing 
Government"  initiative.  FDA  plans  to 
reinvent  approximately  45  percent  of'^^J 
its  regulations  to  ease  the  burden  on  >  -, 
rqpilated  industry  and  consumer* 
without  sacrificing  public  health    !j^-  '! 
protection.  For  those  regulations  ■    * 
requiring  Congressional  permission  to 
reinvent,  the  Administration  will  seek 
legislative  changes. 


FRCNe 


FRCNe 


NPRM 


OQ/OQIOO 


ANPRM  06/04/96  81  FR  281 16 

NPRM       >"         oonono 

Sfnall  Entttlaa  Affactad:  Businesses. 
Governmental  Jiirisdictions, 
Organixations 

Govavnmanl  Lavala  Affactad:  State, 
Local.  Tribal.  Federal        v,    -^"n_ 


'«.. 


57496        Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


Long-Tarm  Actions 


Agency  Contact  Lisa  M.  Helmanis, 
Office  of  Policy  (HF-26),  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857 
Phone:  301  443-3480  . 

Fax:  301  443-2946  -;>.*  ♦^ 

RIN:  0910-AA69 

1179.  LONG-TERM  CONTRACEPTIVE 
DRUG  PRODUCTS  AND  MEOtCAL 
DEVICES;  INFORMED  CONSENT    . .    >• 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant. 
Ma|or  status  under  5  USC  801  is 
undetermined. 

UndetOTmined 

21  USC  321;  21  USC 
21  USC  352;  21  USC 
21  USC  356;  21  USC 
21  USC  360:  21  USC 
21  USC  379;  42  USC 


Unfunded 

Legal  Auttwrity: 
331;  21  USC  351; 
353;  21  USC  355; 
357;  21  USC  358; 
371;  21  USC  374; 
216;  42  USC  241; 

CFR  Citation:  21 


flelmtanting  Goyammewt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttorlty:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  356;  21  USC  357;  21  USC  358; 
21  USC  360;  21  USC  371;  21  USC  374; 
21  USC  375 

CFR  Citation:  21  CFR  200:  21  CFR  429 

Legal  Deadline:  None 

Abatract:  The  proposed  rule  woidd 
revise  part  429  to  base  insulin 
certification  on  compliance  with  an 
approved  application  and  the  U.S.P.; 
eliminate  certain  tests  performed  by 
manuCacturers  as  well  as  packagfhg  and 
labeling  requirements;  establish  a  new 
labeling  system;  and  modify  the 
requirement  to  submit  samples. 

Next  Action  Undetermined 


CFR  201;  21  CFR  801      Small  Entities  Affected:  Undetermined 


None 

Abstract:  The  propoaed  rule  would 
require  that  patient  labeling  for  long- 
acting  contraceptive  drugs  and  medical 
devices  include  an  informed  consent 
form  that  must  be  signed  by  the  patient 
before  any  long-acting  contraceptive  is 
administered.  The  proposed  rule  is 
intended  to  help  ensure  that  patients 
receive  adequate  information  to  enable 
them  to  make  an  informed  decision 
about  whether  or  not  to  use  a  long- 
acting  contraceptive. 

Tlwatat)le;  Next  Action  Undetermined 

Small  EntHias  Affected:  Undetermined 

Govemment  Lavela  Affected: 
Undetermined 

Agency  Contact:  Carol  Drew, 
Ragulatofy  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville. 
MD  20852 

Phone:  301  594-2041    -,  -^    >     - 

Fax:301827-5562  ',,-^-' 

RM:0910-AA7S 


1180.  CERTIFICATION  OF  DRUGS 
COMPOSED  WHOUY  OR  PARTLY  OF 
MSUUN 

Prtorlty:  Other  Significant.  Mafor  status 
under  5  USC  801  is  undetermined. 


Unfunded 


Undetermined 


Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  Ntitchell, 
Regulatory  Counsel,  Department  of 
Hmlth  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047.  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA77 


1181.  INFORMED  CONSENT  FOR 
HUMAN  DRUGS  AND  BIOLOGICS; 
DETERMINATION  THAT  INFORMED 
CONSENT  IS  NOT  FEASIBLE 

Priority:  Other  Significant 

Legal  Autt>ortty:  21  USC  321;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
357;  21  USC  360;  21  USC  371;  21  USC 
381;  42  USC  216;  42  USC  241;  42  USC 
262 

CFR  Citation:  21  CFR  50 

Legal  Deadnne;  None 

AlMtract:  The  Food  and  Drug 
Administration  is  evaluating  its  interim 
final  regulation  promulgated  December 
21,  1990,  in  light  of  recommendations 
made  by  the  Presidential  Advisory 
Committee  on  Gulf  War  Veterans' 
Qlnesses  as  wail  as  other  information 
that  has  come  to  its  attention.  The 
{n*Arim  rule  establiahed  requirements  to 


allow  agency  to  grant  requests  for  the 
waiver  of  informed  consent  in  the  use 
of  investigational  drugs  or  biologies  in 
certain  military  combat  circumstances, 
hi  examining  its  interim  rule,  several 
areas  have  engendered  significant  '  , 

discussion  and  debate.  Because  these *:*' 
issues  are  complex,  on  July  31,  1997, 
FDA  published  a  notice  in  the  Federal 
Register  soliciting  comments  on  the 
advisability  of  revoking  or  amending 
the  interim  final  rule  that  permitted  the 
FDA  Commissioner  to  determine  that 
obtaining  informed  consent  from 
military  personnel  for  the  use  of  an 
investigational  product  is  not  feasible 
in  certain  military  exigencies.  FDA  is 
also  soliciting  comments  identifying  the 
evidence  needed  to  demonstrate  safety 
and  effisctiveness  for  such 
investigational  drugs  that  cannot 
ethically  be  tested  on  humans  for 
purposes  of  determining  their  efficacy. 
The  written  comments  are  intended  to 
provide  FDA  with  information  to  help    . 
the  agency  in  making  policy  decisions 
on  the  use  of  investigational  products 
during  military  exigencies  and 
appropriate  evidence  needed  to 
demonstrate  safefy  and  effectiveness  for 
drug  and  biological  products  used  in  >'• 
military  or  other  exigencies  when       .  .* 
traditional  efficacy  studies  are  not       : ' 
feasible.  Written  comments  are  to  be 
submitted  by  October  29,  1997. 

Next  Action  Undetermined 


Small  EntMea  Affected:  None 

Govemment  Levala  Affected:  None 

Agency  Contact:  Bonnie  M.  Lee, 
Senior  Policy  Analyst.  Office  of  the 
Executive  Secretariat  (HF-40), 
Department  of  Health  and  Human      *  ,  , 
Services,  Food  and  Drug 
Administration,  Office  of  the 
Commissioner,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-4433 
Fax:  301  443-1863 

RIN:  0910-AA89 

1182.  FDA  EXPORT  REFORM  AND 
ENHANCEMENT  ACT  OF  1986; 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  FOR  UfMPPROVED 
OR  VIOLATIVE  PRODUCTS  NiPORTED 
FOR  FURTHER  PROCESSING  OR 
INCORPOfUTlON  AND  LATER 
EXPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  381  to  382 

CFR  Citation:  Not  yet  determined 
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HHS— FDA 


Long-Term  Actions 


Legal  Daadtlna:  None 

Al>stract:  The  FDA  Export  Reform  and 
Enhancement  Act  of  1996  alloMrs  the 
import  of  certain  FDA  regulated 
products  that  may  not  be  ofiiarBd  for 
sale  in  the  United  States  because  they 
are  in  violation  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  when  the 
purpose  of  the  importation  is  to  have 
the  articles  procewed  in  the  United 
States  and  then  exported.  FDA  is 
proposing  reporting,  recordkeeping,  and 
labeling  requirements  to  enable  the 
importer  to  assure,  and  the  FDA  to 
monitor,  that  the  imported  products  are 
further  processed  and  exported  and  do 
not  enter  domestic  commerce. 


Next  Action  Undetermined 
Small  Entittea  Aftodad:  None 


Affected:  None 

Agency  Contact:  Eric  Flamm,  Senior 
Policy  Advisor,  Office  of  Policy,  .  • . 

Department  of  Health  and  Human     r^^ 
Services,  Food  and  Drug 
Administration,  Office  of  the 
Commissioner,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3344  .=*      •-*7 

fUN:  0910-AB06 


1183.  e  ANIMAL  DRUG  APPROVALS 
FOR  MINOR  SPECIES  AND  MINOR 
USAGE 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  imdetennined. 

Legal  Autfwrity:  PL  104-250 

CFR  Citation:  Not  yet  determined 

Legal  Deadlina:  Other.  Statutcny,  April 

9.1998. 

Animal  Drug  AvailabOify  Act  of  1996. 

AlMtract:  The  Animal  Drag  Availability 
Act  of  1996  (AOAA)  requires  FDA  to 
consider  legislative  and  regulatory 
options  for  focilitating  approval  til 
NAD's  intended  for  use  in  minor 
species  and  for  minor  uses,  and  to 
announce  no  later  than  April  9, 1998, 
proposals  for  legislative  or  regulatory 
change  to  the  approval  process  for  such 
drugs.  Because  the  markets  are  small 
for  approved  NADs  intended  for  minor 
species  or  for  minor  uses,  there  are 
often  insufficient  economic  incentives 
to  motivate  sponsors  to  develop  the 
data  necessary  to  support  approvals. 
ManuCacturera  have  not,  in  many  cases, 
been  willing  to  fund  research  to  obtain 
these  data,  so  only  small  numbers  of 
new  animal  drugs  intended  for  minor 


species  or  for  minor  uses  have  been 
approved  and  are  legally  marlwted.         J 
Facilitating  approvals  for  minor  uses 
and  minor  species  will  bring  about  an 
increase  in  approvals  of  new  animal       ^ 
drugs  intended  for  these  uses,  w^iich 
wouJd  be  desirable  to  address  the  -^ 

scarcity  of  approved,  legally  marketed 
new  animal  drugs  intended  for  minor 
species  or  minw  usee. 


■  .j:  W.iif 


FRCHs 


ANPRM  0W23W7  62FR33781 

Next  Acton  UiwJeleiiiiiiieiJ  . .~  !^. 

-.ml--'  ■• 

SmaU  Entittea  Affected:  Undetermined  i 

Govemment  Lavals  Affected:  None     _ 

Additional  Informatton:  Request  for  '^'•^^■ 
Comments  62  FR  33789.  6/23/97. 

Agency  Contact:  Linda  Wilmot. 
Veterinary  Medical  Officer.  Department  , 
of  Health  and  Human  Services,  Food 
and  Drug  Administration.  Center  for 
Veterinary  Medicine  (HFV-112),  7500 
Standish  Place,  Rockville,  MD  2085S  "' 
Phone:  301  594-0614  ■*■-■ 


f«N:  0910-AB07 


''•-J-    «>w^. 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Completed  Actions 


1184.  SPEOFIC  REQUIREMENTS  ON 
CONTENT  AND  FORMAT  OF 
LABELING  FOR  HUMAN 
PRESCfUPTION  DfHIGS:  ADOmON  OF 
"GERIATRIC  USE"  SUBSECTION  IN 
THELABEUNG 

Priority:  Other  Significant  -  '  *  vi-W^** 

CFR  Cnadon:  21  CFR  201 

Completed: _^ 

Reeeon  Dels         FR  CNs 

Rnal  Action  IXOrm  62  FR  46313 

Final /Action  EflecHve    Oe/27/W  ."   . 

SmeH  EntMee  Affected:  Businesses. 
Oi'ganizations 

Govemment  Levele  Affected:  Federal 

Aigi&ney  Contact:  Thomas  Kuchenbeig 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA25 


1186.  ADVERSE  EXPERIENCE     ^~-. 
EXPEDTTED  REPORTING 
REQUIREMENTS  FOR  HUMAN  DRUG 
AND  LICENSED  BIOLOGICAL 
PRODUCTS 

Priority:  Other  Significant 

CFR  Cttadon:  21  CFR  20;  21  CFR  310; 
21  CFR  312;  21  CFR  314;  21  CFR  600 

Completed: 

Rseson  Dsis         FR  CNs 

Final  Action  1Qm«7  62  R)  52237 

Final  Acton  Eflactive    04^08/96  ^' 

Smeli  Entltfee  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contacfc  Audrey  Thomas 
Phone:  301  594-2041 
Fax:  301  827-5562 

RM:  091G-AA28  -»^ -^    -' 


1188.  LATEX  CONDOMS:  EXPIRATION 
DATELABEUNG 

Priority:  Substantive.  Nonsignificant  r 
Ma)or  status  under  5  USC  801  is  ^ 
undetermined.  r'.^.^es?'- 

CFR  CItatton:  21  CFR  801      '" '' '    ^   ' 

Completed: 

niMBii Dels       FR  ens 

Final  Acton  Oa/2SI97  62FR50497  . 

Smell  Entities  Aftacted:  Undetennined   ' 

uovemmem  Ljevais  Anaciea: 
Undetermined  •- 

Agency  Contact:  Joseph  M.  Shaelian   •^>, 
I^ione:  301  594-4765  .  ^ 

RIN:  0910-AA32 

1187.  LATEX  WARhUNG 

Priority:  Substantive.  Nonsignificant 

CFR  CItatton:  21  CFR  801 


FRCNs 


^» ■  *ni|nsi 


09^30197  82FR41021 


.*— 
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HH8— FDA 


>*c;: 


Completed  Actions 


SnMll  BrtMes  Affected:  Undetennined     Completed: 

Qovemment  Levels  Affected:  ^ 
Undetennined 

Agency  Contact:  Joseph  M.  Sheehan 
Phone:  301  594-4765 

0910-AA34  w^      = 


FR  cm 


1188.  HUMAN  TISSUE  INTENDED  FOR 
TRANSPLANTATION 

Prtortty:  Other  Significant  -*'*'-''> 

CFR  atation:  21 CFR 1270  -'^''  ' 

Completed:      '       *  •  ^ 

nman Dele  FW  CH> 

Ffftai  Action  07/2S^7  62  FR  40429 

Fmal  Action  Etlective    01/26/98 

SmaH  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Paula  S.  McKeevet 
PhcHoe:  301  827-6210 

RIN:  0910-AA40 

1189.  CHANGES  TO  AN  APPROVED 
APf>LICATK)N 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiiiiements. 

CFR  Citation:  21  CFR  314;  21  CFR  600; 
21  CFR  601:  21  CFR  610;  21  CFR  640 


Fft  CN* 


FmalAciion  07/24/97  62FR39e89 

Fmai  Action  Eftectiye     1 0m/97 

SmaM  Entitiee  Affected:  Businesses 

Qovemment  Levela  Affected:  None 

Agency  Contact  Steven  F.  Falter 
Phone:  301  827-6210  , .  ,     .^ 

RIN:  0910-AA57 

1190.  EXPORT  REQUIREMENTS  FOR 
MEDICAL  DEVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  Inuden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  21  CFR  812.18 


0&0W7  62  FR  31023 

SmaH  Entitiea  Affected:  None        "  "^    ' 

Qovemment  Levela  Affected:  None 

Agency  Contact  Linda  Horton        ^^  . 
Phone:  301  827-3344  "'' 

RIN:  0910-AA62  '*^^     ' :  "^ ' 

1191.  ADVERSE  EXPERIENCE 
REPORTING  FOR  HUMAN  DRUG  AND 
LICENSED  BIOLOGICAL  PRODUCTS; 
INCREASED  FREQUENCY  REPORTS 

Priority:  Other  Significant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  21  CFR  310;  21  CFR  314; 

21  CFR  600  .  • , 

Completed: -   ' 

nsaaon  Del*         FR  Clla 

Fmai  Action  06l2Sf97  62  FR  34166 

Fmai  Action  Eltectiw    07/25/97  ...,-:- 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Audrey  Thomas 

Phone:301594-2041 

Fax:  301  827-5562  "    '. 

RIN:  0910-AA72         "^  '  ""'  '"''  " 

1192.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT;  POLICIES  AND 
PfK)CEDURES 

Priority:  Economically  Significant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  21  CFR  25 

Completed:  


1193.  CURRENT  GOOD 
MANUFACTURUM  PfUCTICE  FOR 
RMSHED  PHARMACEUTICAL; 
POSITRON  EMISSION  TOMOGRAPHY 

Priori^  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or    '•  ":^  '?-'v. 
duplication,  or  streamline  ';J 

requirements. 

CFR  Citation:  21  CFR  211 

Completed: 

Raeeon  Dele         FR  CNe 

Fmai  Action  04/22/97  62  FR  19494 

Final  Action  Effective    04/28/97 

Small  Entitiee  Affected:  Businesses, 
Organizations  . ., 

Qovemment  l.evela  Affected:  Federal 

Agency  Contact  Brian  L.  Pendleton  . , 
Phone:  301  594-2041 
Fax:301827-5562        --      .  v  •  .  -    .    '  J- 


FR  CHa 


FmalAction  07/29/97  62FR40669 

Fmai  Action  Eftedive    06/28/97 

Small  Entitiea  Affected:  Businesses. 
Organizations 

Qovemment  Levela  Affected:  Federal 

Agency  Contact  Nancy  Stger 
Phone:  301  594-5629       -^.    .     "'  . 
Fax:  301  594-6197  ' 


fVN:  0910-AA81 


i^y-'vi; 


1194.  SUBSTANCES  PROHIBITED 
FROM  USE  IN  ANIMAL  FOOD  OR 
FEED;  PROTEIN  DERIVED  FflOM 
RUMINANTS  PfKMIBITED  IN 
RUMINANT  FEED       ■    ' -* 

Priority:  Economically  Significant 
Major  imder  5  USC  801. 

CFR  Citation:  21  CFR  580.2000 


Completed: 


FR  Clta 


FmalAction  06^06/97  62FR30955 

Fmal  Action  Effective    06/04/97 

Small  Entitiee  Affected:  Businesses    <^ 

Qovemment  l.evele  Affected:  None   1  i. 

Agency  Contact  G.A.  I^tchell 
Phone:  301  827-0139 


RIN:  0910-AA91 


RIN:  0910-AA80 


1196.  TREATMEKTT  USE  OF 
INVESTIGATIONAL  DEVICE 
EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  tha  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  21  CFR  812 
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HH8— FDA 


Completsd  Actlont 


Completed; 


Reason 


FR  CNe 


Final  Action  09/18/97  62FR48940 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan 
Phone:  301  594-4765 


rUN:  0910-AA92 


1196.  REVISION  OF  THE 
REQUIREMENTS  FOR  A 
RESPONSIBLE  HEAD  FOR 
BIOLOGICAL  ESTABUSHMENT8   t :>l 
Priority:  Other  Significant         _ .  .;  r'  X  . 
Reinventing  Qovemment:  This' 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  -  ■    •.    i.,  ,,- 
requirements. 

CFR  Citation:  21  CFR  600;  21  CFR  601; 
21  CFR  606 

Completed: 

naeaon Pels         FR  die 

FmalAction  1(V1S«7  62FR53536 

Final  Action  Effective    10/15/97 

Smell  Entitiea  Affected:  Businesses 

Qovemment  Levela  Affected:  None 

Agency  Contact  Astrid  Szeto 
Phone:  301  827-6210 

i:  00ia-AA93 


1197.  DISQUAUFICATION  OF  A 
CUNICAL  INVESTIGATOR        >  -^r^-, 

Priortty:  Substantive,  Nonsignificant 

CFR  OtaHon:  21  CFR  312 

Completed: 


^ii 


FROle 


Small  Entitiea  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Thomas  Kuchenbeig 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA95 

1199.  EXEMPTION  FROM 
PREEMPTION  OF  STATE  AND  LOCAL 
aOARETTE  AND  SMOKELESS 
TOBACCO  REQUIREMENTS; 
APPLICATIONS  FOR  EXEMPTION 
SUBMITTED  BY  VARIOUS  STATE 
GOVERNMEffTS  ^  -  , 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  21  CFR  808 

Completed: 


■;«'»'  .  :..i-: 


FR  CNe 


NPRM  Q2/1WB7  62FR7300 

Notice  of  Opportunity    02/19/97  62  FR  7395 

for  Oral  Healing 
WHtidrawn- Currently  03/2SA7  — /%   . 

listed  under  RIN 

OOlOnABIO  -av^-  -T' '  •  ^-*-  . 

SmaN  Entitiea  Affected:  None 

Qovemment  Levela  Affected:  State, 
Local 

Agency  Contact  Anne  M.  Kiichner 


Phone:  301  827-5321 
RM:  0910-AB03 


-* 


1199.  e  CONTENT  AND  FORMAT  OF 
LABEUNQ  FOR  HUMAN 
PRESCRIPTION  DRUGS;  PREGNANCY 
LABEUNQ  SECTION:  NOTICE  OF 
PUBLIC  HEARMG;  REQUEST  FOR 


Priority:  Substantive.  Nonsignificant 
M^or  status  under  5  USC  801  is 
undetermined. 


Final  Action 


OUOSKT  62FR46e75     Unfunded 


Undetermined 


Legal  Auttwrtty:  21  USC  321;  21  •USC 
331;  21  USC  351  to  353;  21  USC  355        '. 
to  358;  21  USC  360;  21  USC  371;  21 
USC  374;  21  USC  379e;  42  USC  216;        « 
42  USC  241;  42  USC  262;  42  USC  264      '' 

CFR  Citation:  21  CFR  201 

Le(^  Deadline:  None  ^     ^ 

Abstract  FDA  is  announcing  a  public 
hearing  regarding  the  r^ulations  that 
set  forth  requirements  for  the  contmt 
and  format  of  the  pregnancy  subsection  . 
of  labeling  for  human  prescription 
drugs  (21  CFR  201.57(0(6)).  The  , 

purpose  of  the  public  hearing  is  to 
elicit  comment  on  pregnancy  Inhaling 
cat^ories  to  help  the  agency  identify 
the  range  of  problems  associated  with 
the  categories  and  identify  and  evaluate 
options  that  might  address  identified 
problems,  including  alternative  ways  of  ' 
presenting  information  on  reproductive   ' 
and  developmental  risk,  and  advising 
clinicians  and  patients  on  use  of  drugs 
in  pregnant  women  and  women  of 
child  bearing  potentiaL 


AcMen 


FRCNe 


Nonce  o(  Public 


07/31/97  62  FR  41061 


SmaH  Entitiee  Affected:  Undetermined 


Undetnmined 

Agency  Contact  )oaeph  Griffin, 
R^pdatory  Counsel.  Regulatory  Poiicjr' 
Staff,  Department  of  Heehh  and  Human 
Services.  Food  and  Drug  .,  ^>.  _ 

Administratiott.  Center  for  Drug 
Evaluation  and  Research  (HFB-7),  1451 
Rockville  Pilce.  Suite  3047.  Rockville,  • 
MD  20852  ^'^i 

VhaoB:  301  504-2041  . 

Fax:  301  827-5562  .   -  ^;;  - 

»  «'  f*«" 

Rm:0910-AB15  '  -—. 


DEPARTMBiT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
and  ScrvlcM  Administrallon  (HR8A) 


•^^■'.iv 


Propoawl  Rill*  Stagt 


1200.  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORIMTION  ON  PHYSICtANS  AND 
OTHER  HEALTH  CARE 
PRACTmONERS:  CORPORATE 


PihMlly.  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  11131 
CFR  CUMIeii;  45  CFR  60 

None 


Abatraet  This  NPRM  inoposes  to 
require  that  in  addition  to  reporting  the 
NatioBal  Practitioner  Data  Bank 
medical  malpractice  payments  made 
where  physicians  or  other  health  care 
practitioners  are  named  in  judgments 
or  setdem«its,  payments  be  reported 
where  they  ate  made  for  dw  benefit  of 
physicians  m  other  heahh  caxe 
practitionen  not  named  in  the 
judgements  or  setdementi  but  who..^<.,^ 


ftimiahed  or  failed  to  fiimish  the  hedth 
cere  aervices  npoa  wddch  the  actions  / 
or  dtfms  were  baaed.  The  purpose  of  ' 
this  NPRM  is  to  jMevent  the  evasion 
of  the  medical  malpractice  payment 
reporting  requirameDt  of  the  Data  Bank 
through  the  agreement  of  the  parties  to 
a  lawsuit  to  use  the  "corporate  shield"' 
lo  prevent  the  health  care  practitioner  '- 
from  being  reported.  ^ 


\T-^ 
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It  would  also  allow,  in  very  limited 
dnnimstances  when  it  is  impossible  to 
identify  the  practitioner  who  furnished 
or  foiled  to  furnish  the  health  care 
services  upon  which  the  actions  or 
claims  were  based,  to  report  why  the 
practitioner  could  not  be  identified,  the 
name  of  the  hospital  or  health  care 
organization  fior  whose  benefit  the 
payment  was  made,  the  amount  of 
payment,  and  the  name  (if  known)  of 
any  hospital  or  health  care  organization 
with  which  the  practitioner  is  affiliated 
or  associated. 


Ht  CN» 


NPRM 


1(MXV97 


SmaH  EfitWes  Affected:  None  ^  .^ 

QowmnMOl  Levels  Affectad:  None 

Agenqr  Contact:  Thomas  C.  Croft, 
Director,  Division  of  Quality  Assurance, 
Bureau  of  Health  ProfiBMions,  HRSA. 
Departmoat  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  8A-55.  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  443-2300 

RW:  0g06-AA41  '.  ^r : 

1201.  NATIONAt  PRACTmONER 
DATA  BANK  FOR  ADVERSE 
INIK>RliATION  ON  PHYSICiANS  AND 
OTMER  HEALTH  CARE 
PfUCrmONBIS:  CHARGE  FOR 
8B.FKMERIES 

Priority:  Info./Admin.A3ther   '  ' 


Auttwrtty:  42  USC  11137 
CFR  CttaHon:  45  CFR  60  ^  •. 
Lagal  DeadUna:  None 


t:  The  NPRM  proposes  to 
amend  the  existing  regulations  for  the 
National  Practitioner  Data  Bank  to  give 
die  Data  Bank  the  authority  to  charge 
•  fee  to  practitioners  requesting 
information  about  themselves  (self- 
qoeries).  The  current  $10  cost  per  self- 
query  is  being  underwritten  by  health 
care  provider  organizations  which 
query  the  Data  Bank  direcdy  and  are 
charged  a  fise  based  on  the  number  of 
transmissions  and  payment.  The  NPRM 
would  amend  the  existing  fee  structure 
so  that  the  Data  Bank  can  fully  recover 
its  cost,  as  required  by  law,  in  an 
equitable  manner. 


Smal  EnttHaa  Affaetad:  None 

Qovammant  Lavato  Affaetad:  None 

Agency  Contact:  Thomas  C.  Croft, 
Director,  EHvision  of  C^ality  Assurance, 
Bureau  of  Health  Prof^ions,  HRSA, 
Department  of  Health  and  Human 
Services,  Heelth  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  8A-55,  5600  Fishers  Lane, 
RockviUe,  MD  20857 
Phone:  301  443-2300 

RIN:  0906-AA42 


1202.  NATIONAL  PfUCTmONER 
DATA  BANK  IK>R  ADVERSE 
INPORMAHON  ON  PHVSK^IANS  AND 
OTHER  HEALTH  CARE 
PRACrniONERS:  REPORTING 
ADVERSE  AND  NEGATIVE  ACTIONS 

-Pilorlty:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  42  USC  ia96r-2.  note 

CPR  CHatton:  45  CFR  60 

Legal  Daedline:  None 


^.i^ 


Abatract:  Public  Law  100-93  amended 
section  1921  of  the  Social  Security  Act 
to  require  that  eech  State  have  in  effect 
a  system  of  reporting  disciplinary 
licensure  actions  taken  against  all 
licensed  health  care  practitioners  and 
entities.  It  also  requires  States  to  report 
any  negative  action  or  finrfing  which 
a  peer  review  organization,  private 
accreditation  entity  or  a  State  has 
concluded  against  a  health  care 
practitioner  or  entity.  Section  1921 
directs  the  Secretary  to  provide  for;':'  "** 
maximum  appropriate  coordination  In 
the  implementation  of  these  reporting 
requirements  with  those  of  the  Heelth 
Care  Quality  Improvement  Act  of  1966 
(tide  IV  of  Public  Law  99-660). 


FIVCtle 


mCNa 


n/QOMT 


12mM7 

SmaH  EntMae  Affadad:  None 

Government  Levele  Affected:  None 

Agency  Contect  Thomas  C  Croft. 
IKrector,  Division  of  Quality  Assoranoe, 
Bureau  of  Health  Professions, 
Qapastment  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Parkla«vn  Building, 
Room  8A-55,  5600  Fishers  Lane. 
Rockville,  MD  20857 
Phone:  301  443-2300 

f«N:  0906-AA43 


1203.  DESK3NATI0N  OF  MEDICALLY 
UNDER8ERVED  POPULATIONS  AND 
HEALTH  PROFESSIONAL  SHORTAGE 
AREAS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  tp  reduce  burden  or  r 

duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  42  USC  254b;  42  USC 
254e 

CFR  Citation:  42  CFR  5;  42  CFR  51c 

Legal  Daedline:  None 

Abebeet:  This  rule  would  consolidate 
the  process  for  designating  areas  of 
health  professional  shortage  and 
medical  underservice  that  apply  in 
several  department  jwograras,  and 
would  improve  the  criteria  for 
designating  medically  undersmved 
populations  (MUPs)  and  Primary  Care 
Health  Professional  Shortage  Areas       «^ 
(HPSAs).  ^ 


FRCNb 


NPRM  UIOO/97 

NPRM  Comment  03/0(VW 

Period  End 

SmaN  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact:  Richard  Lee.  Public 
Health  Analjrst,  Bureau  of  Primary 
Health  Care,  Department  of  Health  and 
tiuman  Services,  Health  Resources  and 
Services  Administration,  4350  East- 
West  Highvray,  Bethesda,  MD  20814    .v. . 
Phone:  301  594-3729 

RIN:  0906-AA44 

12D4.  a  HEALTH  CARE  FRAUD  AND  ^^ 
ABUSE 

Prtoflty:  Subatandve.  Nonsignificant  ;^ 

Lagal  Amhortty:  42  USC  I320a-7e 

CFR  Citation:  42  CFR  61  (New) 

None 


Ababaei:  This  Notice  of  Propoaed 
Rulemaking  propoaes  to  implement  the 
requirements  of  section  IIzIbE  of  the 
Social  Seciuity  Act,  as  added  by  tec. 
221(a)  of  the  Health  Iiuurance 
Portability  and  Accountability  Act  of 
1996.  Section  1128E  directs  the 
Secretary  of  Health  and  Human 
Services  to  establish  a  national  health 
care  fraud  and  abuae  data  collection 
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program  for  the  reporting  and 
disclosiire  of  certain  final  adverse 
actions  taken  against  health  care 
providers,  suppliers,  or  practitioners. 
The  statute  also  requires  the  Secretary 
to  implement  the  national  health  care 
baud  and  abuse  data  collection 
program  in  such  a  manner  as  to  avoid 
duplication  Mrith  reporting 
requirements  established  for  the 
National  Practitioner  Data  Bank  imder 
the  Health  Care  Quality  Improvement 
Act  of  1986  (42  U.S.C.  11101  et  seq.). 


FRCMa 


NPRM  10«XV97 

Smell  Entitles  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contect:  Thomas  C  Croft. 
Director,  Division  of  Quality  Assurance, 
Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration.  Parklawn  Building. 
Room  8A-55.  5600  Fishen  Lane, 
Rockville,  MD  20857  .     .- 

Phone:  301  443-3014  .        . ' 

RIN:  0906-AA46 


1206.  e  NATIONAL  PRACTTTIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE  PROVIDERS: 
CLARIFICATION  AND 
MODERNIZATION  OF  REGULATORY 
TERMS 

Priority:  Substantive.  Nonsignificant 

Legel  Auttiorlty:  45  USC  iiioi  to  ^'     '^ 

11152  :^  s«- 

CFR  Citation:  45  CFR  60   *;;:.4>'.i?\«  -^' 

Lege!  Deadline:  None 

Abstract:  Since  the  opening  of  the  Data 
Bank,  the  Department  has  received 
fisedback  that  several  terms  defined  in 
die  regulations  have  caused  a  great  deal 
of  coiifusion.  Based  on  this  feedback, 
the  Department  reviewed  the  Health 
Care  C^iality  Improvement  Act  of  1986 
and  its  regulations.  Through  this 
review,  the  Department  recognizes  die 
need  to  clarify  and/or  broaden  certain 
definitions  due  to  the  rapid  evolution 
of  the  health  care  system  in  order  to 
fully  implement  Congressional  intent, 
which  was  to  give  access  to  Data  Bank 
information  to  those  health  care 
organizations  reviewing  the  quality  of 
physician  care  in  order  to  protect 


patients  from  incompetent  practitionen 
with  previous  damaging  or  incompetent 
performance.  Since  these  terms,  as 
defined  in  the  regulations,  particularly 
"health  care  entity,"  "formal  peer 
review  process"  and  "clinical 
privileges"  are  not  currendy  fully 
implementing  Congressional  intmit  and 
have  caused  a  great  deal  of  confusion, 
the  Department  propoees  to  clarify 
them. 


NPRM 


Dsia         PR  CNSj  , 

1^ »- 1" 


QOIOOM 


Small  Entities  Affeclsd:  None 

Government  Levels  Affected:  None 

Agency  Contect  Thomas  C  Craft. 
Director,  Division  of  Quality  Assurance, 
Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  8-A55,  5600  Fishers  Lane, 
RcxJcville,  MD  20857  jj,^  ^  ^  ,  -,.;- 

Phone:  301  443-2300  ' '  *V^"  -   ^- 


RIN:  0906-AA48 


:r"  ■• 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Rnai  Rule  Stage 


1208.  ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
RULES 

fteguiatory  Plan:  This  entry  is  Seq.  No. 
29  in  Part  II  of  this  issue  of  the  Federal 

RIN:  0906-AA32 

1207.  •  GRANTS  FOR  RESIDENCY 
TRAINING  AND  ADVANCED 
EDUCATION  IN  THE  GENERAL  ''  ''■' 
PRACTICE  OF  DENTISTRY: 
TECHNICAL  AM8IDMENTS 

Priority:  Substantive,  Nonsignificant 

Legel  AutfMrtty:  42  USC  293m. 


CFR  Citation:  42  CFR  57  subpart  L 

Lagal  Daedline:  None 

Abstrect:  This  technical  amendment 
revises  the  Grants  for  Residency 
Training  and  Advanced  Education  in 
the  General  Practice  of  Dentistry 
program  regulations  to  modify  die 
review  criteria  to  be  consistent  with 
current  agency  streamlining  efibrts.  and 
provide  ti^e  flexibility  required  to 
adequately  meet  the  needs  and 
requdrements  of  the  propam  and  its 
constituents. 

Timeleble: 


FRCMa 


Smell  Entttiee  Affected:  None 

Government  Levele  Affedsd:  None 

Agency  Contect  Bemice  Parlak. 
Acting  Director,  Division  of  Associated 
Dental  and  Public  Health  Professions, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Ro(Hn  8-101,  5600  Fishen  Lane, 
Rockville.  MD  20857  .£■   ' 

Phone:  301  443-6853 
Fax:301443-1164  -  ......:'^      « 

RIN:  0906-AA47  "  ^        .     ^ 


::293m 

RnalAction                 12«(M7 

.-  "•  '-i  ••■ 

■■■•'i^    -.  "                     -.u.  .,.,<■      ..-  *• 

;  •'-'J*    T'      -^Nl-.^  •"      •■    '  -  '■ft>".^    S'-'-l-^^Cj  •"..^^ 

1      '.* 

;                      r. 

..'^jUT..'  ■■itt^- 
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1206.  DRUG  PRiaNQ  PROGRAIM:  : . 
PRIME  VENDOR  USER  CHARGE 

Priority:  Routine  and  Frequent 

Reinventing  QoveimnMnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ':    '^'•- 

requirements.  '     \  "' 

ijegai  AuttMMlty:  PL  id2'585 
CFR  Citation:  45  CFR  8 


Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  include 
a  user  charge  (not  i^ver  1/2  of  1%  of 
total  drug  sale  revenue)  to  be  paid  by 
the  prime  vendor  to  HRSA.  It  is 
int«ided  to  cover  costs  that  HRSA 
incurs  in  providing  information  and 
services  essential  to  prime  vendor 
operations.  ^      , 

Tinwtalile:  Next  Action  Undetermined 

SmaH  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Annette  Byrne, 
I}irector,  Office  of  Drug  Pricing, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  4350  East/West 
Highway,  Betheada.  MD  20814  ,  r,<}   .. 

Phone:  301  594-4353  " 

Fax:  301  594-4992 

fUN:  0906-AA45  :'>i-..  >> 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Reeources  and  Services  Administration  (HRSA) 


Completed  Actions 


t2m.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  LENDEItSV  HOLDERS' 
PERFORMANCE  STANDARDS 

Priority:  Substantive,  Nonsi^oificaat 

CFR  Citation:  42  CFR  60        ^- " - 


FRCIIa 


WrttKlrawn  08/17/07 

Small  Entities  Affected:  None 
Oevemraent  Levala  Affected:  None 


Agency  Contact:  Michael  Heningburg 
Phone:  301  443-1173 


illN:  0g06-AA33 


!" 


DEPARTMBfT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

(IMS) 


Proposed  Rule  Stage 


12m  ACQUISmON  UNDER  THEBUY 
mOIANACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  47 

CFR  Citation:  48  CFR  ch  3.  app  A 

Ljagai  Deadline:  None 


:  This  regulation  will  update 
and  standardize  existing  regiilations  for 
the  Buy  Indian  Act  to  coincide  with 
the  Department  of  Interior  regulations 
at  48  CFR  chapter  14.  There  are  no 
costs  associated  with  these  revised 
regulations.  These  revisiona  will 
increase  competition  among  Indian 
economic  enterprises  and  facilitate 
economic  development  of  Indian 
reservations  by  increasing  opportunities 
for  Indian  businesses. 


FDCN* 


NPRM  12AXV97 

Small  Entities  Affected:  None 
Government  i.««sls  Affected:  Tribal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwcwlc  burden  associated  %vith  this 
action. 

Additional  Information:  Previously 
leported  under  RIN  0g05-AE09. 

Agency  Contact:  Myma  Mooney,  Small 
and  Disadvantaged  Business  Utilization 
Specialist,  Department  of  Health  and 
Human  Services,  Indian  Health  Service, 
12300  TwinbroolL  Parkway.  Suite  450, 
Rockville,  MD  20852 
Phone:301443-1480     ^,  . 

fVN:  0017-AAOO 


1211.  INDIAN  CHILD  PftOTECTION 
AND  FAMILY  VIOLENCE  PREVENTION 
ACT  MMIMUM  STANDARDS  OF 
CHARACTER 

Priority:  Info./AdmiB./Odier 

Legal  Authority:  25  USC  3201  et  seq 

CFR  Citalion:  42  CFR  36 

None  V ' 


Atwtract'  The  Indian  Health  Service  ^ 
.  (IHS)  is  proposing  to  establish 
regulations  as  mandated  by  the  Indian 
Child  Protection  and  Family  Violence '-'^' 
Protection  Act.  P.L  101-630,  25  U.S.C.>  i 
3201-3211,  that  prescribe  minimum 
standards  of  chwacter  for  individuals 
whose  duties  and  responsibilities 
involve  regular  contact  with,  or  control 
over,  Indian  children. 


FRCIIe 


NPRM  Comment  0^KIO/96 

Period  End 

Small  Entities  Affected:  None  ' ' 

Government  Levels  Affected:  Tribal 

Agency  Contact  Elamona  D.  Williama, 
Child  Protection  Coordinator, 
Department  of  Health  and  Human 
Services,  Indian  Health  Service,  5300 
Homestead  Road  NE.,  Albuquerque, 
NM  87110 
Phone:  505  837-4245 


0917-AA02 


.»  V 


-^. 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
National  Instltutea  of  Health  (NIH) 


Propoaed  Rule  Stage; 


1212.  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

fhlority:  Substantive,  Nonsignificant 

Ijegal  Authority:  42  USC  216;  42  USC 
288-1 

CFR  Citation:  42  CFR  68 

Legal  Deadline:  None 

Abstract:  Section  487A  of  the  Public 
Health  Service  Act  creates  a  program 
throtigh  which  appropriately  qualified 
health  professionids  may  (d>tain 
£aderally  funded  repayment  of 
educational  loans  by  conducting  AIDS 
research  as  NIH  employees. 


FRCIIa 


NIH,  for  one  year.  Additionally,  the 
individual  agrees  to  at  least  ten 
consecutive  weeks  of  service 
(employment)  at  the  NIH  during  which 
the  individual  is  attending  the 
institutiim  and  receiving  die  NIH 
scholarship.  The  proposed  new 
regulations  will  cover  this  program. 


Acttan' 


FIICNe 


NPRM 


ozmvss 


NPRM  ^M0OI97 

Small  EntWes  Affected:  Undetennined 

Government  Levala  Affected: 

Undetermined 

Additional  Information:  Previously*^    ^ 
reported  under  RIN  0g05-AD18. 

Agency  Contact^  ^Jeny  Moore,  NIH 
Regulations  OfBcer,  Department  of 
Henlth  and  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075. 
Bethesda,  MD  20802-2075        '  4,.      ^  ,' 
Phone:  301  496-4606 
Fuc 301  402-0169  v*' *  ^ 

EmaiL'inoore)Ood31emi.nih.gov 

RIN:  0g25-AA02 

1213.  UNDERGRADUATE 
SCHOLARSHIP  PROGRAM 
REGARDING  PROFESSIONS  NEEDED 
BY  THE  NIH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-4 

CFR  Citation:  42  CFR  68b         V  .  "' 

Legal  Deadline:  None  '     ^ 

Abstract:  Section  487D  of  the  PHS  Act, 
as  added  by  the  NIH  Revitalization  Act 
of  1903,  creates  a  program  ofiiaring 
scholarships,  in  an  amount  not  to 
exceed  $20,000  per  year  of  academic 
study,  to  individuals  from 
disadvantaged  backgrounds  who  are 
enrolled  as  full-time  students  at 
accredited  institutions  pursuing 
academic  programs  appropriate  for 
careers  in  professions  needed  by  the 
NIH.  For  each  year  of  scholarship 
support,  the  recipient  agrees  to  service 
(employment)  after  graduation,  at  the 


Small  Entitlea  Affected:  None 

Government  Levels  Affscted:  None 

AddltkMial  Information;  Previously 
reported  under  RIN  0905-AE57. 

Agency  Contact:  Jeny  Moore.  NIH 
Regulations  OfBcw  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Building  31.  Room 
lB-25,  31  Center  Drive  MSC  2075. 
Bethesda,  MD  20892 
Phone:  301  402-4606 

RIN:  0025-AAlO 


■■'If  i. 


^iV 


1214.  TRAINEESHIPS  (TERMINATION 
POLICIES) 

Priority:  InCo./Admin70ther 

LagaliUdhority:  42  USC  216;  42  USC 
283g(d);  42  USC  284(b)(1)(C);  42  USC 
286b-3;  42  USC  287ci[b) 

CFR  Citation:  42  CFR  63 

1:  None 


Abstract:  Regulations  governing  NIH 
traineeships  will  be  amended  to  set 
forth  additional  conditions  under 
which. avrards  may  be  termiaated. 


Adton 


FRCNa 


NPRM 


11/0(V97 


Small  Entities  Affsclsd:  None 

Government  l.avals  Affsdsd:  None 

Additional  information:  Pteviooaly 
reported  under  lUN  0905-AE62. 

Agency  Contact  Jerry  Moore.  NIH 
Regulations  OfBcer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Building  31.  Room 
lB-25,  31  Center  Drive  MSC  2075. 
Bethesda.  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  moore|0od31emi.nih.gov 

r«N:  0925-AAll 


1216.  ADDITIONAL  DHHS 
PROTECTIONS  FOR  PREQNAIfT 
WOMEN  AND  HUMAN  f^ETUSES 
INVOLVED  AS  SUBJECTS  IN 
RESEARCH,  AND  PERTAINING  TO 
HUMAN  M  VITRO  FERTILIZATION 

Priority:  Other  Significant 

Authority:  5  USC  301;  42  USC 


289 

CFR  dtallon:  45  CFR  46,  subpart  B 
None 


Current  regulations  wddch 
have  been  in  effect  for  two  decades  will  ■ 
be  revised  to  reflect  provisions  of 
Public  Law  103-43  and  recent  changes    ' 
in  NIH  and  FDA  policies  on  the 
iBTohrement  of  wromen  and  human 
fetuses  in  research. 


FRCNa 


1»0(V97 

SmaM  EntMea  Affected:  Undetermined 

Oovemmani  Levels  Affected: 
Undetermined 

Agency  Contact:  E.  William  Dommri. 
Jr.,  J.D..  Smior  Policy  Analyst. 
■Depaitmoit  of  Health  and  Human 
Services.  National  InstitAtes  of  Health. 
OfBce  for  Protaction  from  Research 
Rialcs.  6106  Executive  Blvd..  Sts.  3B01,  . 
MSC  7507.  Rockville.  MD  20892-7507 
Phone:  301  496-7005 
Fax:  301  402-2803 
-Email:  wd3uOnih.gov 

RM:  0925-AA14 

1216.NAT10NAL1IESEARCH  SERVICE 
AVKARD8 

Priority:  Info./Admin./Otber  .:  ^ 

Legal  Authority:  42  USC  216;  42  USC^X 

288  i- 

CFR  CItatton:  45  CFR  66 

Ijegal  Daadlins:  None 

Abstract  Current  HHS  regulations  will 
be  amended  to  reflect  provisions  of  the 
ADAMHA  Reorganization  Act  and  the     , 
NIH  Revitalization  Act  and  the  NIH 
Revitalization  Act  of  1993.  New 
language  concerning  the  service 
payback  obligation  will  set  forth  that 
a  sovice  payback  obligation  is  incnrred  ', 
only  during  the  first  twelve  mondis  of 
postdoctoral  support  and  individuals 
may  pay  back  this  service  obligation  by    ■ 
engaging  in  an  equal  (>eriod  of  health- 
related  teaching,  or  if  the  individual 
finished  the  first  twelve  months  of 
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HHS-NIH 


.'  /^_  ^ 


Proposed  Rule  Stage 


support,  by  engaging  in  a  second  year 
of  NRSA  supported  research  training. 


niciia 


NPRM 


^^/oom 


Small  Entitles  Affectedr  None 

Qovernnient  Levels  Affected:  None 

Agenqf  Contact:  Jerry  Moore.  NIH 
Regulations  Officer,  Etepartment  of 
He«lth  and  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892-2075 
Ph<Hie:  301  496-4606 
Fax:  301  402-0169 
Email:  moorejOodSleml  Jiih.goir 

Rm:  0925-AA16 


1217.  REMOVAL  OF  NATKMAL 
CANCER  mSTfTUTE  CUNICAL 
CANCER  EDUCATION  PfKX3RAM 

Priorfty:  Info./Admin./Other 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  216 

CFR  Citation:  42  CFR  52d 

Nona 

Current  regulations  relating 
to  the  National  Cancer  Institute  Clinical 
Cancer  Education  Program  will  be 
rescinded  because  the  regulations  are 
obsolete.  Currant  guidelines 
communicated  by  NQ  with  respect  to 
the  care  of  cancer  patients  no  longer 
reflect  the  type  of  program  described 
in  the  current  regulations.  This  {u:tion 
will  not  affect  the  authority  of  the  , 

Director,  NQ.  to  support  appropriate 
programs  of  education  and  training, 
including  clinical  research  training  set 
forth  in  section  414  of  the  Public 
Health  Service  Act. 


FRCNe 


NPRM  1(MNV97 

ftnall  Entities  Affsctod:  None 

Qovemment  Levels  Affected:  None 

Agency  Contsct  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  National 
Institutes  of  Health,  Building  31,  Room 
13-25.  31  Center  Ehive  MSC  2075. 
Bethesda,  MD  20892-2075 
Phone:  301  496-4606 


Fax:  301  402-0169  .SK 

Email:  moorej9od31eml  j:iih.gov 

RIN:  0925-AA17 

1218.  NATIONAL  INSTITUTES  OF 
HEALTH  LOAN  REPAYMENT 
PROGRAM  f30R  RESEARCH 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  42  USC  286-3  % 

CFR  Cllatlon:  42  CFR  68d  \     ■.,. 

Legal  Deadline:  None 

Abstract:  Regulations  will  be  issued  to 
govern  the  avrarding  of  educational 
loan  repayments  for  research 
authorised  under  section  487C  of  the 
Public  Health  Service  Act,  as  added  by 
provisions  of  the  NIH  Rsvitalization 
Act  of  1993. 

TImslabIs:  *" 


Dale         Ht  CM* 


NPRM 


ozAXvge 


Smell  Entttiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Room  1B25,  31  Center  Drive  MSC 
2075,  Bethesda.  MD  20892-0275 
Phone:  301  496-4606 
Fax:  301  496-0125  *;' 

Email:  moore)Ood31eml.nih.gov    *'     .,. 

RIN:  092S-AA18  -'' 

1219.  NATIOIilAL  INSTTTUTE  OF  CHILD 
HEALTH  AND  HUMAN  DEVELOPMENT 
CONTRACEPTION  AND  INFERTILITY 
RESEARCH  LOAN  REPAYMENT 
PfK>QRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-2 

CFR  Citation:  42  CFR  68c 

Legal  Deadline:  None 


'^r/ .  *•. 


Abstract:  Section  487B  of  the  Public 
Health  Service  Act  creates  a  program 
through  which  appropriately  qualified 
health  professionals  may  obtain 
federally  funded  repayment  of 
education  loans  by  conducting  research 
with  respect  to  contraception  and/or 
infertility.  The  initial  implementation 
of  the  program  will  be  limited  to 
employees  of  the  three  NICHD 
Contraception  Research  Centers  and 
two  NICHD  Infertility  Research  Centers 
due  to  limited  availabili^  of  funds. 


Pit  CNs 


NPRM 


1(MXV97 


Smsll  EntHlee  Affected:  None 

Qovemment  l.evels  Affected:  None 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockville 
Pike.  Room  1B25,  31  Center  DR  MSC 
2075,  Bethesda.  MD  20892-2075 
Phone:  301  496-4607  '  '^  - 

Fax:  301  402-0169  -t  , 

Email:  moorej9od31eml.nih.gov 

RIN:  0925-AA19  *"^ 


1220.  SCIENTIFIC  PEER  REVIEW  OF 
RESEARCH  QRANT  APPLICATIONS 
AND  RESEARCH  AND  DEVELOPMENT 
CONTRACT  PROJECTS 

Priority:  Substantive,  Nonsignificant    ' 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline      t-    "'. 
requirements. 

l.egel  Authority:  42  USC  282(bM6);  42 
USC  284(c)(3);  42  USC  289a;  42  USC 
290aa-3 

Cf^  Citation:  42  CFR  S2h      ^  .  V.'*     ' 

Legal  DesdNne:  None 

Abstract:  NIH  staff  have  been  r 

reexamining  the  peer  review  process  as 
part  of  its  reinvention  initiatives  and 
have  found  ambiguities,  misstatements, 
and  voids  in  the  existing  regulations 
governing  peer  review  in  Nffl, 
SAMHSA.  and  HRSA.  These 
regulations,  which  govern  the  first  levei 
of  review,  would  be  amended  to  reflect 
current  policies  and  procedures. 


Dele         FR  CMS 


NPRM  11/00/97 

Smalt  Entttiee  Affected:  None 

Qovemment  Levels  Affsctsd:  None 

Agsncy  Contact  Jerry  Moore,  NIH 

R^ulations  Officer,  Department  of 

Health  and  Human  Services,  National 

butitutes  of  Health,  9000  Rockville 

Pike,  Room  1B25,  Bethesda,  MD  20892- 

2075 

Phone:  301  496-4606 

Fax:  301  402-0169 

Email:  moore)Ood3 leml.nih.gov 

RIN:  0925-AA20 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
NaUonai  Institutes  of  Health  (NIH) 


Final  Rula  Stage 


1221.  NATIONAL  INSTITUTES  OF 
HEALTH  CONSTRUCTION  QRANTS 

Priority:  Other  Significant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  hurdsn  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  216;  42  USC 
2e5a-2;  42  USC  285a-3;  42  USC  285b- 
3;  42  USC  285b-4;  42  USC  2B5d-€:  42 
USC  2851;  42  USC  285m-3:  42  USC 
2850-4;  42  USC  287a-2:  42  USC  287a- 
3;  42  USC  300cc-41 

^R  CHation:  42  CFR  52b 

i.agal  Deadlins:  None 


Timetal>le: 


Action 


Dela         FRCHs 


t:  Regulations  concerning  NCI 
construction  grants  %vill  be  amended  to 
make  them  generally  applicable  to  all 
NIH  extramural  programs  with 
construction  grant  authority. 
Additionally,  the  regulations  will  be 
amended  to  show  new  administrative 
and  technical  requirements,  add  new 
procedures  for  the  recovery  of  grant 
funds  for  facilities  no  longer  used  for 
biomedical  research,  show  new  PHS 
Act  section  numbers,  and  update  the 
listing  of  other  HHS  regulations 
relevant  to  construction  grants. 


07/D6/95  60FR35286 
09/05/95 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  1xy00/97 

Small  Entitiss  Affsctsd:  None 

Oovsmmsnt  Lsvsls  Affsctsd:  None 

AddltlonsI  hflformstion:  Previously 
reported  imder  RIN  0905-AD49. 

Agsncy  Contsct:  Jerry  Moore,  NIH 
Regulations  Officer.  Department  of 
Health  tmd  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892-2075 
nione:  301  496-4606 
Fax:  801  402-0169 
Email:  moorej0od31emLnlh.gov 

RIN:  0g25-AA04 

1222.  NATIONAL  INSTITUTES  OF 
HEALTH  CLJTMCAL  RESEARCH  LOAN 
REPAYMENT  PROGRAM  FOR 
INOIVIOUALB  FROM 
DISADVANTAGED  BACKGIKMJNDS 

Priorfty:  Substantive,  Nonsignificant 

Lsgsl  Auttwrt^  42  USC  216;  42  USC 
288-5 

CFR  Citation:  42  CFR  68a 


Legal  Dssdiins:  None 

Abstract:  Regulations  will  be  issued  to 
govern  the  awarding  of  educational 
loan  r^Myments  imder  the  NIH  riiniral 
Research  Loan  Repayment  Program  for 
Individuals  From  Disadvantaged 
Backgrounds  authorized  by  section 
487E  of  the  Public  Health  Service  Act. 
as  added  by  provisions  of  the  NIH 
Revitalization  Act  of  1993. 


FRCHs 


NPRM 

NPRM  Comment 

Period  End 
Rnat  Action 'Effective 


02/10/97  62  FR  5953 
04/11/97 

11/00/97 


Smtfll  Entttiss  Affsclsd:  None 

Qovsmmsnt  Lsvsls  Affsclsd:  None 

AddltionsI  Informstion:  Previously 
reported  under  RIN  0905-AE56. 

Agsncy  Contsct:  Jeny  Mochb,  NIH 
Regulations  Officer.  Department  of 
Health  and  Hiunan  Services.  National 
Institutes  of  Health.  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169  --   -"-^-r    ■  X 

Email:  moorej9od31emi.nlh.gov 

RM:  0925-AA09 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Aseistant  Secietary  for  Health  (OASH) 


Long-Tenn  Acttam 


1223.  STANDARDS  OF  COMPUANCE 
FOR  ABORTION-RELATED  SERVICES 
IN^AMILY  PLANNING  SERVICE 
PROJECTS 

Priority:  Substantive.  Nonsignificant 

Legal  AuttMrity:  42  USC  300a-4 

CFR  CttaUon:  42  CFR  59 


i:  None 

t:  This  rule  would  return  the 
Family  Planning  Service  Program, 
funded  under  tide  X  of  the  Public 
Health  Service  Act.  to  the  compliance 
standards  operative  prior  to  February  2, 


1988,  with  regard  to  the  statutory    -' 
provision  prohibiting  abortion  as  a  ''    '' 
method  of  &mily  planning  in  projects 
funded  underthat  title. 


Action 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/06/93  58FR7464 
08/08/93  58FR34a24 

0(VOQ/D0 


SmaN  EntMss  Affsclsd:  None 


State 


AddltionsI  kifufiiislluii:  Braviously 
reported  under  R04  09e5-AE03. 

Agency  Contsct  Thomas  C  Kring. 
Acting  Deputy  Assistant  Secretary  fior.(>^ 
Population  Afiairs.  Dqiartment  of 
Heelth  and  Human  Services,  Office  of    ' 
Assistant  Secretary  for  Healdi.  EMt- 
West  Towers,  Suite  200,  West  Bldg., 
4350  East-West  Highway,  Bethesda.  MD 
20614  '     \^  ■     •  o* 

Phone:  301  594-4000  •         "*       •- ■-- 


RM:  0937-AAOO 


« 


.»  '■< 


<».        .■.,■-, 
J,^,  ■      t  .     .'...■■ 

--       » 
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DEPARTMEIfr  OF  HEALTH  AND  HUMAN  SERVICES  (HH^ 
Public  Health  Service  (PHS) 


Proposed  Rule  Stage 


1224.  PUBLIC  HEALTH  SERVICE 
STANDARDS  FOR  THE  PROTECTION 
OF  RESEARCH  KMSCONOUCT 
WHISTLEBLOWERS 

PikMily:  Substantive.  Nonsignificant 

Legal  Autfwrlty:  42  USC  216;  42  USC 
241:  42  USC  289b 

CFR  Citation:  42  C3ni  94 

Legal  Deadllna:  None 

Abstract  To  implement  section  493(e) 
of  the  Public  Health  Service  Act  (added 
by  section  163  of  the  NIH  RevitaUzation 
Act  of  1993,  Public  Law  103-43).  the 
Department  is  proposing  to  add  a  new 
Part  94  to  title  42  of  the  Code  of 
Federal  Regiilations.  Under  this 


proposed  regulation,  covered 
institutions  must  follow  certain 
requirements  for  preventing  and 
responding  to  occurrences  of  retaliation 
against  whistleblowers.  The  purpose  of 
this  part  is  to  protect:  (1)  persons  who 
make  a  good  faith  allegation  that  a 
covered  institution  or  member  thereof 
engaged  in,  or  failed  to  respond 
adequately  to  an  allegation  of,  research 
misconduct,  and  (2)  persons  who     ' , , 
cooperate  in  good  &ith  with  an 
investigation  of  research  misconduct 

Tlmelablr. 


Action 


Dale         PR  CNa 


Action 


Dale         FR  on* 


NPRM 


01/0(V98 


NPRM  Comment  03/0(V98 

Period  End 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Ms.  Barbara  Bullman, 
Policy  Analyst,  OPHS,  Office  of 
Research  Integrity,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  5515  Security  Lane, 
Suite  700,  Rockville.  MD  20852 
Phone:  301  443-5300  >-.  . 

Fax;  301  443-5351  '    .^ 

RIN:  0905-AE71  -  '••^-      ^        ^'. 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Rnanclng  Administration  (HCFA) 


Prerule  Stage 


1225.  IMEDICARE  PROGRAM: 
MONTHLY  ACTUARIAL  RATES  AND 
MONTHLY  SUPPLEMENTARY 
MEDICARE  INSURANCE  PREMRJM 
RATE  BEGMMNQ  JANUARY  1.  1998 
(OACT-065-N) 

Prioflty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395r 

CFR  Cllatton:  45  CFR  900 


Final.  Statutory, 
September  30.  1997. 

Abstract  This  notice  announces  the 
moodily  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (under  age  65) 
enrollees,  in  the  Medicare 
Supplementary  Insurance  (SMI) 
Pto^am  for  the  12  months  beginning 
January  1.  1998.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  anrollaes  during  the  12  nKmths 
beginning  January  1,  1998 


FRCNe 


ANPRM 

SmaH  Entltlas 
Govecnment 


1(MXV97 

Nbne 
Affected:  None 


Agency  Contact:  Cnter  Warfield. 
Deputy  Director,  Division  of  Medicare 
and  Medicaid  Cost  Estimates, 
Department  of  Health  and  Homan 
Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd. 
Baltimore.  MD  21244 
Phone:  410  786-8396 

RM:0938-AI03 


122S.  e  MEDICARE  PROGRAM; 
PHYSICIAN  FEE  SCHEDULE  UPDATE 
FOR  CALENDAR  YEAR  19M  AND 
PHYSICIAN  VOLUME  PERFORMANCE 
STANDARD  RATES  OF  INCREASE 
FOR  FEDERAL  FISCAL  YEAR  1906 
(BPI>-893-FN> 

Priority:  Other  Significant  Major  under 
5  USC  801. 

Legal  Authority:  42  USC  i395w-4 

CFR  Citation:  None    -c 

r.  None 


Phone:  410  786-4497 
RIN:  0938-AI16    ..    -  *  * 


Hi 


/■ 


Abstract  This  notice  annoimces  the 
calendar  year  1998  updates  to  the 
Medicare  physician  fee  schedule  and 
the  Federal  fiscal  year  1998 
performance  standard  rates  of  incnose 
&»  expenditums  and  volume  of 
physicians'  services  under  the  Medicare 
Supplementary  Medical  Insurance  (part 
B)  program  as  required  by  sections 
1848(d)  and  (f)  of  the  Social  Security 
Act 


FR  ON* 


ANPRM 


1(MXlf97 


■  aY 


SmaH  EntHIss  Aflselsd:  None 

Qovsnunei  it  L.ewels  Affsdsd:  None 

Agsncy  Contact  Terrence  Kay.  Canter 
for  Health  Plans  and  Providers, 
Division  of  Practitioner  and 
Ambulatory  Care.  Department  of  Health 
and  Human  Services.  Health  Care    . 
Financing  Administration.  7500 
Security  Blvd..  C4-10-26.  Baltfanora. 
MD  21244 


1227.  •  HEALTH  INSURANCE 
PORTABILITY:  NEWBORNS'  AND 
MOTHERS'  HEALTH  PROTECTION 
(BPD-892-IFC) 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Legal  AuHwrity:  42  USC  300gg-4;  tf  — 
USC  300gg-51  «• 

CFR  Citation:  45  CFR  146.138;  45  CFR 
148.151 


.•i.t 


Legal  Daadllns:  None 

Abstract  This  interim  final  rule 
implements  the  Newborns'  and 
Mothers'  Health  Protection  Act  of  1996. 
It  provides  that  a  health  insurance 
issuer  that  covers  hospital  length  of 
stay  in  connection  with  childbirth  may 
not  restrict  the  stay  for  the  mother  or 
newborn  to  less  than  48  hours 
following  a  normal  vaginal  delivery  or 
96  hours  following  a  cesarean  section. 
However,  discharge  may  occur  eariier 
if  the  attending  provider  in 
consultation  with  the  mother  daddae 
to  discharge  earlier. 


FRCNe 


ANPRM  unoivr 

Small  EntMaa  Aflaclad:  Undetermined 

Govsmmsnt  Lsvsis  Affsdsd:  None 

Agsncy  Contsct  Mark  Thomas.  Health 
Insurance  Standards  Team.  Department 
of  Health  and  Hiunan  Services.  Health 
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HHS-MCFA 


Prerule  Stage 


Care  Financing  Administration.  7500         Security  Blvd.  C4-02-16.  Baltimore.  MD     Phone:  410  786-7154 

"^**  RIN:0936-AI17 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  nnancing  Administration  (HCFA) 


Propoaed  Rule  Stage 


1228.  "WITHOUT  FAULr'  AND 
BENEFICIARY  WAIVER  OF 
RECOVERY  AS  IT  APPUE8  TO 
MEDICARE  OVERPAYMENT  LIABILITY 
(BPD-719-P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  '  V' '"   " 

l-agal  Authority:  42  USC  I395gg 

CFR  Citation:  42  CFR  401;  42  CFR 
403.310;  42  CFR  405;  42  CFR  410.1; 
42  CFR  411.23;  42  CFR  411.28;  42  CFR 
413.20;  42  CFR  413.153;  42  CFR  447.31; 
42  CFR  466.86;  42  CFR  466.94;  42  CFR 
473.14;  42  CFR  493.1834 

Legal  Desdiins:  None  %^j:..r^{^}^::i:-' 

Abstract:  This  rule  would  amend  the 
Medicare  regulations  to  clarify  our 
interpretation  of  "without  fault"  as  it 
applies  to  physician,  provider,  supplier 
and  beneficiary  liability  for 
overpayments.  This  definition  would 
result  in  greater  uniformity  of 
determinations  by  carriers  and 
intermediaries.  Additionally,  this  rule 
would  amend  the  Medicare  r^ulations 
governing  liability  for  overpayments  to 
eliminate  application  of  certain 
regulations  of  the  Social  Security 
Administration  and  to  replace  them 
with  HCFA  regulations  more  specific  to 
circumstances  involving  Medicare 
overpayments. 

Timstsbis: 


?>";'r'.. 


Action 


FROHa 


NPRM 


1Q/0(V97 


Small  Entltlss  Aflsctsd:  None 

Govsmmsnt  Lsvsis  Aflsctsd:  None 

Additional  information:  BPD-719 

Agency  Contact  David  Walczak, 
Colter  for  Health  Plans  and  Providers, 
Plan  k  Provider  Purchasing  Policy 
Group,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
•Administration,  C4-07-07.  7500 
Seciuity  Blvd..  Baltimore.  MD  21244 


Phone:  410  786-4475 
RIN:  0938-AD95 


1229.  PROVIDER  REIMBURSEMENT 
DETERMINATIONS  AND  APPEALS 
(BPD-727-P) 

Priority:  Substantive.  Nonsignificant 


Authority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395g(a);  42  USC 
13951;  42  USC  1395x(v);  42  USC 
1395x{v)(l)A;  42  USC  1395hh:  42  USC 
1395ii;  42  USC  1395oo;  42  USC 
1395ww;  42  USC  405;  42  USC  300e; 
42  USC  SOOfr-S;  42  USC  300e-9:  31  USC 
9701  '^ifec-A     ?  V>' 

CFR  Citation:  42  CFR  405.1801  to 
405.1889;  42  CFR  413.30  to  413.64;  42 
CFR  417.576;  42  CFR  417.810 

T  ...     ,    , 

Lags!  Dssdiins:  None  - 

Alwtract:  Section  1878  of  the  Social 
Security  Act  and  42  CFR  Part  405, 
subpart  R  provide  for  administrative 
and  judicial  review  in  accordance  with 
prescribed  requirements,  of  certain  ' 
disputes  reganling  Medicare  -.rvi 

reimbursement  for  participating      u-  cej 
providers  of  services.  This  proposed 
rule  would  revise,  update,  and  clarify 
various  provisions  of  the  regulations 
pertaining  to  provider  appeals  and,, 
make  conforming  changes  to  other    '   '  "^ 

regulations  ^      »  .^   .  "■>-: 

;  ••  •  -iv      -.  _i..«- 

Tlmslabls: 


1230.  CONDmONS  OF 
PARTICtPATION  FOR  RURAL  HEALTH 
CLINICS  (BPD-764-P) 

Priority:  Other  Significant 

Rsinvsnting  Govsmmsnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgal  Authority:  42  USC  13951(a);  42 
USC  139Sx(aa);  42  USC  1395y(aXl4); 
42  USC  1396a(a)(13)(E);  42  USC  263a: 
42  USC  1302;  42  USC  1395hh 


FRCNi 


CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  491 

Legal  Deadline:  None^ 

AlMtract:  This  rule  would  update  our 
regulations  to  incorporate  several 
health  care  coverage  and  payment, 
provisions  contained  in  OBRAs  '86,  '87, 
'89,  and  '90  and  would  propose 
administrative  changes  Uiat  clarify 
policy  related  to  sharing  space,  between 
rural  health  clinics  and  other  entities,  f 
such  as  physician  offices,  the 
replacement  of  the  provider-based  cost 
basis  system  with  the  all-inclusive  rate 
payment  system,  and  the  allowance  of 
separate  pajrment  imder  part  B  for  more 
complex  labontoi^  services.  Some 
changes  pmtain  to  Cederally  qualified 
health  centers  as  well  as  rural  health 
clinics. 


PR  cue 


NPRM 


03/oom 


Small  Entltlss  Aflsctsd:  None 
Govsmmsnt  Lsvsis  Affsdsd:  None 
AddWonsI  Information:  BPD-727 


..-Tlf 


Agsncy  Contact:  Morty  Marcus,  Center 
for  Health  Plans  and  Providers. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  C4-07-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4477 

RIN:  0938-AF28 


NPRM  OSfOOfW 

Smaii  Entltlss  Aflselsd:  Businesses. 
Organizations  - 

Govsmmsnt  Lsvsis  Aflsctsd:  None 

Addltionsl  information:  BPD-764     ' 

Agsncy  Contact  Helen  Klein.  Center 
for  Health  Plans  and  Providers, 
Division  of  Integrated  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-06-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phope:  410  786-4641 

BIN:  0938-AG05    •    . 
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HH&-HCFA 


Proposad  Rule  Stagt 


1231.  ALTERNATIVE  SANCTIONS  FOR 
RENAL  DIALYSIS  FACILrnES  (H8Q> 
204^ 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrtty:  42  USC  1395it(c):  42 
use  1395iT(g) 

CFR  Citation:  42  CFR  405;  42  CFR  4*8: 
42  €311496 

Legal  DaadHna:  None 

Abaliact:  This  proposed  rule  would  set 
forth  circumstances  under  which  HCFA 
could  impose  denial  of  payment  as  an 
alternative  sanction  instead  of 
tenninating  covmage  when  an  ESRD 
facility  is  not  in  substantial  compliance 
with  the  conditions  for  coverage,  but 
its  deficiencies  do  not  pose  immediate 
jeopardy  to  patient  health  or  safety. 
Before  section  1881  of  the  Social 
Security  Act  was  amended  by  section 
12  of  the  Medicare  and  Medicaid 
Patient  and  Program  Protection  Act  of 
1987  (Public  Law  100-93),  HCFA  was 
authorized  to  impose  alternative 
sanctions  only  %vhen  an  ESRD  facility 
Guled  to  cooperate  in  the  goals  and 
activities  of  the  ESRD  network  for  the 
area  in  which  the  facility  is  located. 


FR  Ctis 


01/00/96 

Small  EntMae  Afleded:  Undetermined 
Affected: 


Undetermined 

Additional  InlonnaHon:  HSQ-204 

Agency  Contact:  Judith  Kari,  Center  for 
Medicaid  and  State  Operations, 
Division  of  Outcomes  and 
Improvements,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  S2-19-26. 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-6829 

RIN:  0938-AG31 

1232.  EFFECT  OF  CHANGE  OF 
OVVNERSMP  ON  PROVIDER  AND 
SUPPUER  PENALTIES.  SANCTIONS, 
UNDERPAYMENTS  AND 
OVERPAYMENTS  (H8Q-215-P) 

Priority:  Substantive.  Nonsignificant 

LagM  Authority:  42  USC  1302;  42  USC 
1395f(b):  42  USC  1395g(a):  42  USC 
1395hh:  42  USC  1395u:  42  USC 
1395oo:  42  USC  1395xx:  42  USC 
1395x(v):  42  USC  13951 


CFR  Citation:  42  CFR  405.1803;  42  CFR 
405.1811;  42  CFR  405.1835;  42  CFR 
405.1843;  42  CFR  405.1805;  42  CFR 
489.2;  42  CFR  489.18 

Legal  Deadline:  None 

Abatract:  This  rule  would  amend  the 
regulations  on  i»ovider  and  certain 
supplier  agreements  by  clarifying  the 
efiiect  a  change  of  ownership  has  on 
penalties  and  sanctions  incurred  by  the 
former  provider  or  supplier.  It  also 
would  clarify  our  policy  en  changes 
involving  leased  departments. 

Timatabla: 


FRCNs 


NPRM  12AXV97 

Small  Entttias  Affedad:  None 

Govammant  Lavato  Affected: 

Undetermined 

Addtttonal  Information:  HSQ-215 

LEGAL  AUTHORITY  CONT:  42  USC 
1395f[b)  42  USC  13951  42  USC  1395ww 

Agency  Contact  Mike  Goldman. 
Division  of  Integrated  Health  Systems, 
Depfutment  of  Health  and  Human  .- 
Services.  Health  Care  Financing 
Administration.  S2-14-27.  7500 
Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-6813 

raN:  0938-AG59 


1233.  MEDICAID:  OPTIONAL 
COVERAGE  OF  TB-RELATED 
SERVICES  FOR  INDIVIDUALS 
INFECTED  Wrm  TUBERCULOSIS  (MB- 
Oe2-P)  V 

Priority:  Other  Significant   " '       v'i/^ 

Legal  Auttwrity:  42  USC 
1396a(a)(10)(A)(U);  PL  103-66.  Sec 
13603:  42  USC  1396a(z) 

CFR  Citation:  42  CFR  435.219;  42  CFR 
435.201;  42  CFR  440.250;  42  CFR 
436.201;  42  CFR  436.219;  42  CFR 
440.164 

Legal  Daadllne;  None  ,«. 

hbtHntt  This  rule  would  provide  for 
optional  Medicaid  coverage  of  low- 
income  individuals  infected  with 
tuberculosis  (TB).  These  individuals 
woidd  be  eligible  only  fw  specified  TB- 
related  services.  The  rule  would 
incorporate  and  interpret  provisions  of 
section  13603  of  OBRA  '93. 


Small  Entltiaa  Afltetad:  None 

Qovammant  Lavela  Affected:  State, 
Local 

Addlttonal  Information:  MB-082 

Agency  Contact:  Ingrid  Osbomer' 
Center  for  Medicaid  and  State 
Operations.  Department  of  Health  and 
Hiunan  Services,  Health  Care  Financing 
Administration,  C4-19-24,  7500 
Security  Boulevard,  Baltimore,  MD 
21244  -.^.; 

Phone:  410  786-4461  . 

RIN:  0038-AG72  =^  * 

1234.  REVISION  OF  MEDICARE 
HOSPTTAL  CONDmONS  OF 
PARTiaPATK>N  (BPD-746^ 

Regulatory  Plan:  This  entry  is  Seq.  No. 
30  in  Part  II  of  this  issue  of  the  Federal 
Register.  ^   ^^* 

RIN:  0938-AG79 

1235.  PHYSICIANS'  REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  FINANCUL 
RELATIONSHIPS— EXPANDED  TO 
DESIGIiATEO  HEALTH  SERVICES 
(BPO-809-P) 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395nn;  42  USC  ISOOb 

CFR  Citation:  42  CFR  411.350  to 
411.361;  42  CFR  424.22;  42  CFR         *    , 
435.1012;  42  CFR  455.108;  42  CFR 

455.109  ♦      ^. 

Legal  Deadline:  None 

Abatract:  This  proposed  rule  would   ^ 
provide  that  a  physician  who  has  (or 
whose  immediate  family  member  has) 
a  financial  relationship  with  a  health 
care  entity  may  not  make  referrals  to 
that  entity  for  certain  services 
(designated  health  services)  under  the 
Medicare  program  except  under 
specified  circumstances.  In  the 
Medicaid  context,  this  proposed  rule 
would  deny  payment  to  a  State  for 
expenditures  for  designated  health 
services  furnished  on  the  basis  of  a 
physician  referral  that,  all  things  being 
equal,  would  result  in  denial  of 
pa3rment  under  Medicare.  The 
provisions  of  the  proposed  rule  are 
tMsad  on  sections  13562  and  13624  of 
OBRA  '93  and  section  152  of  SSAA  '94. 


.^« 


HHS-HCFA 


Proposad  Rula  Staga 


Small  EntMae  Affected:  Businesses 

Government  \jtM9k%  Affected:  State 

Additional  Information:  BPD-809 

Agency  Contact:  Joanne  Sinsheimer, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  C4-11-23.  7500 
Security  Blvd.,  Baltimore.  MD  21244 
Phone:  410  786-4620 

WH:  0938-AG80 

1236.  END  STAGE  RENAL  DISEASE 
(ESRD)  CONDITIONS  FOR  COVERAGE 
(BPD-ai8-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
31  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AC82 


'1237.  CLINICAL  LABORATORY 
IMPROVEMENT  AMENDMENT  (CUA) 
FEE  SCHEDULE  REVISION  (HS0.219- 
GNC) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 

1395x(e);  42  USC  1395x(s)(ll);  42  USC 
1395x(8)(12);  42  USC  1395x(s)(13);  42 
USC  1395x{8)(14);  42  USC  1395x(sMl5) 

CFR  Citation:  42  CFR  493.638;  42  CFR 
493.639 

Legal  Oaadllna:  None        ;viv.^,  <... 

Abatract:  This  general  notice  with 
comment  period  will  announce 
updated  certificate  fees  that  laboratories 
must  pay  as  required  by  CUA  '88.  Fee 
increases  are  necessary  to  meet  the 
costs  of  program  administration,  which 
are  to  be  borne  by  the  laboratories. 

Timatabla:         

FRCNs 


FRCis 


FRCMs 


NPhM 


iamvB7 


NPRM 


1(V0O/B7 


Qenerai  Notice  wMh      06/29/97 

Comroenl  Period 
Comment  Period  End    10/28/97 

SmaN  Cntltlei  Affected:  Businesses, 

Organizations  '^' 

Government  Lavala  Affedad:  None 

Addtttonal  Information:  HS(^219 

Agency  Contact  Judy  Yost,  Division  of 
Outcomes  and  Improvements, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-09-28.  7500 
Security  Blvd.  Baltimore,  MD  21244 
Phone:  410  786-3531 

l«N:  0938-AG87 


1238.  LIABILITY  FOR  THIRD  PARTIES 
TO  PAY  FOR  CARE  AND  SERVICES 
(MB-080-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC 
1396a(a)(25)(A);  42  USC  1396b{o) 

CFR  Citation:  42  CFR  433.135  to 
433.152 

Legal  Deadline:  None 

Abatract:  This  rule  would  incorporate 
provisions  of  OBRA  '93  by  amending 
the  regulations  governing  third  party 
liability.  It  would  add  ERISA  plans, 
service  benefit  plans,  and  health 
maintenance  organizations  to  the 
definition  of  liable  third  parties.  It 
would  require  States  to  prohibit  any 
health  insurer  from  taking  into  accoimt. 
when  enrolling  or  making  payments, 
that  an  individual  is  eligible  for  Or 
receiving  Medicaid.  It  would  also 
require  States  to  enact  a  law  under 
which  the  State  is  deemed  to  have 
acquired  a  recipient's  ii|d)t  to  payment 
by  a  third  party.         -•  ■^'  r 


Action 


FftCNe 


NPRM  03/00/98 

Smalt  Entltiaa  Affected:  Businesses 

Govammant  Lavala  Aftaetad:  State, 
Federal 

Additional  InfOrmatton:  MB-080 

Agency  Contact:  Robert  Nakiehiy. 
Crater  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-21-01,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4466 

RIN:  0938-AH01 

1239.  DEFmmON  OF  SKILLED 
NURSINQ  FACILITY  (8NF)  FOR 
COVERAGE  OF  DURABLE  MEDICAL 
EQUIPMENT  (DME)  (BPD-8344>) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  I3«5x(n);  42 
USC  1395i(aXl):  42  USC  1396r(aHl) 
CFR  CItatton:  42  CFR  409;  42  CFR  410 
None 


This  proposed  rule  wotild 
define  skilled  nursing  fKdlities  (SNPs) 
under  section  1819(AMl)  of  the  Social 
Security  Act  for  purposes  of  Medicare 
coverage  of  durable  medical  equipment 
(DME)  and  home  health  swvices.  A 
Medicare  SNF  (as  defined  under 


section  1819  of  the  Social  Security  Act) , 
cannot  be  considered  a  home  under 
Medicare  part  B  for  DME  and  home 
health  coverage.  This  proposed  rule       • 
would  presume  that  all  Medicare  -\ 

nursing  facilities  are  section  1819(AKl); 
facilities  and  thus  would  not  be 
considered  a  home  for  DME.  This 
proposed  rule  would  presume  that  all 
Medicare  skilled  nursing  facilities  are 
section  1819(A)(1)  facilities  and  thus 
would  not  be  considered  a  home  for       ^ 
DME.  This  would  define  non-Medicare  '■ 
nursing  homes  as  skilled  facilities 
based  upon  the  receipt  of  skilled  care     ' 
by  at  least  once  a  week  by  a  proportion  .< 
of  its  residents  population.  ; 

Ttanalabla: 


FRCHs 


NPRM 


12ACXV97 


Small  EntMea  Affected:  Businesses 

Government  Lavela  Affected:  None 

Additional  Information:  BPD-834 

Agency  Contact:  Thomas  Hoyer,  j 

Center  for  Health  Plans  and  Provides,    1 
Department  of  Health  and  Huunan 
Services,  Health  Care  Financing  ^ 

Administration,  C4-02-16.  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4605 

RIN:  0938-AH16 

1240.  AOOmONAL  SUPPUER 
STANDARDS  (BPO-664-P) 

Regulatory  Plan:  This  entry  is  Seq.  No.  - 
32  in  Part  II  of  this  issue  of  the  Federal 


RIN:  0938-AH19 


1241.  STATE  PLAN  AMENDMENT 
(SPA)  RECONSIDERATION  PfK>CESS 
(MB-096-P) 

Priority:  Substantive.  Ncmsi^iificant   '•'  .'; 

Raliwanting  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  t«t  in    ' 
the  CFR  to  reduce  burden  at  .u  >js  J 

duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  I3g6e(a) 

CFR  CRatton:  42  CFR  430.18;  42  CFR 
430.60 


^... 


Legal  Oaadllna:  None 

Abatract  This  proposed  rule  would 
revise  and  streamline  the  Stats  Plan 
Amendment  (SPA)  leconsidetation 
process.  Currently,  when  a  State 
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raquasts  reconsideration  of  a  denied 
^A.  a  hearing  is  held  in  all  cases,  even 
whan  the  only  dispute  is  ow  the 
interpretation  of  the  statute.  Under  the 
proposed  regulation,  the  State  and 
HQFA  could  avoid  the  cost  and  delay 
of  the  hearing  process  when  the  only 
issue  is  interpretation  of  the  statute  by 
permitting  the  State  expedited  judicial 
review,  without  a  full  administrative 
hearing,  after  HCFA  has  a  brief 
opportunity  to  reconsider  its  decision. 


Phone:  410  786-4517 
RIN:  0938-AH37 


FN 


This  proposed  rule  would 
implement  SSA  '94  provisions  to 
provide  coverage  for  speech-language 
pathology  services  himished  by  a 
qualified  pathologist. 


FR 


NPPV  OttOMe 

Small  EntitlM  Affected:  Nona  .i, 


AddWonsi  kifCNiiMlluii: 


Nona 
BPD-843 


1243.  PAYMENT  AMOUNT  IF 
CUSTOMARY  CHARGES  ARE  LESS 
THAN  REASONABLE  COSTS  (BPD> 
MO-TC) 

Prtortty:  Other  Significant 

RdnventlnQ  Qovwnfnentz  This 
rulemaking  is  pcut  of  the  Reinventing 
Government  enbrt.  It  will  eliminate 
existing  text  in  the  CFR. 


oi/oorae 

Snwi  ErMMM  Aflaclad:  Undetermined 

GwvecnnMnt  Levew  Affected! 
Undetermined 

Additional  infonnatlon;  MB-OOe 

Agency  Contact  Robert  Tomlinaon, 
Center  for  Medicaid  and  State 
Operations.  Medicaid  Bureeu, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  C4-20-21,  7500 
Security  Boulevard.  Baltimore.  MD 
21244 
Phone:  410  786-4463 

RIN:  0g38-AH24 

1242.  MEDICARE  COVERAGE  OF 
SERVICES  OF  SPEECH-LANGUAGE 
PATHOLOGISTS  AND  AUOtOLOGISTS 
(BPD-<4»4>)    -.•J^.    ..  , 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395x:  42  USC  1395x(cc)(l):  42  USC 
1395x01) 

CFR  CnaHon:  42  CFR  484;  42  CFR  465 

None 


AutlMWlly:  42  USC  1395f[b);  42 
use  13951(a):  42  USC  1395m(a) 

CFR  CItaUon:  42  CFR  413.13 

None 


Agency  Contact  Jackie  Gordon. 
Division  of  Cost  Reporting.  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  C4-07- 
14,  7500  Security  Boulevard.  Baltimore. 
MD  21244 


Abstract:  A  provider  whose  charges  are 
lower  than  its  reasonable  costs  for  those 
services  in  any  cost  reporting  period 
beginning  January  1.  1874,  but  before 
April  28.  1988.  may  carry  forward  costs 
that  are  unreimbursed  for  two 
succeeding  cost  reporting  periods. 
SufBcient  time  has  passed  since  tibe 
publication  of  this  provision  to  «vairant 
the  deletion  from  the  regulation  text  of 
any  reference  to  the  carryover 
provision.  Since  payment  for  durable 
medical  equipment  (DME)  provided  by 
home  health  agencies  (HHAs)  is  no 
longer  based  on  the  lesser  of  the 
reasonable  cost  or  reasonable  charge 
hot  rather  on  80%  of  the  lesser  of  the 
actual  charge  for  the  item  or  the 
payment  amount  recognized  under  the 
DME  fee  schedule  and,  for  nominal 
charge  iiHAs.  on  80%  of  the  DME  fee 
schedule  amount,  the  lesser  of  costs  or 
charges  provision  no  longer  applies  and 
should  be  deleted  from  the  CFR. 


1(MXV97 


t  Undetermined 


uovernmem  LjSWS  Aireciao: 
Undetermined 

AddWtonal  Information:  BPD-860 

Agancy  Contact:  Ward  Pleines. 
Chronic  Care  Purchasing  Policy  Group, 
Division  of  Cost  Reporting,  Depaitment 
of  Health  and  Human  Services^  Health 
Care  Financing  Administration.  C5-02- 
23.  7500  Security  Boulevard.  BaUmora. 
MD  21244  ■  ^.^-.t  '- 

Phone:  410  788-4528  .        5^ 

RM:  0038-AH40 


1244.  SUPPUER  PARTICIPATION 
AGREEMENTS  fitO  LMITS  ON 
ACTUAL  CHARGES  OF 
NONPARTiaPATING  PHYSICIANS 
(BPD-882-P) 

Priority:  Other  Significant 

Ralnvanting  Govammant:  This 
rulemaking  is  part  of  the  iCeinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Autfwrtty:  42  USC  1302;  42  USC 
13g5u(h);  42  USC  139Shh:  42  USC 
1395ni[bKl) 

CFR  Citation:  42  CFR  400;  42  CFR  414 

Legal  Deadline:  None 

Abatract:  The  Deficit  Reduction  Act  of 
1984  established  a  voluntary 
participation  program  for  ph]rsicianB-^ '  ' 
and  supplien  under  which  physicians 
and  suppliers  enter  into  an  agreement 
with  Meidicare  that  binds  them  to 
accept  payment  on  an  assignment-      M 
related  basis  for  all  services  they  ' 

furnish  to  Medicare  beneficiaries.  This 
proposed  nile  would  set  forth  the  terms 
and  conditions  of  the  participation 
agreements.  This  proposed  rule  would 
reflect  provisions  of  OBRA  '93  ds  to 
the  suppliers  subfect  to  the  charge 
limits,  and  provisions  of  SSA  '94  as 
to  administrative  procedures  for 
enforcing  the  charge  limits.  This 
rxilemaking  will  revise  text  in  the  CFR 
to  reduce  Inirden  or  duplication,  or 
streamline  requirements.  It  will  give 
beneficiaries  the  opportunity  to  make 
informed  consumer  decisions  regarding . 
the  choice  of  Medicare  Part  B  services. 


FR  CHa       Aellen 


FRCNs 


NPRM  oe/oom 

Sowll  Entltlaa  Affected:  Businesses 
Govammant  LavMa  Affactad:  None 


hfformatfon:  BPD-862 

Agency  Contact  Anita  Heygster. 
Center  for  Health  Plans  ft  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-04-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4486 


0038- AH50 


HHS--HCFA 


Proposed  Rule  Stage 


1246.  REVISION  TO  ACCRUAL  BASIS 
OF  ACCOUNTING  POUCY  (BPf>«76-P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  13g5x(v);  42 
USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  413.100 

Legal  Deadline:  None 

Abatract  The  iHt>posed  rule  would 
specify  the  providers'  share  of  the  costs 
of  FICA  and  other  employee  payroll 
taxes  that  will  be  allowable  under 
Medicare  when  the  payroll  period  ends 
subsequent  to  the  end  of  the  reporting 
period.  The  proposed  rule  would  allow 
that  portion  of  employees  FICA  or  other 
taxes  that  have  accrued  up  to  the  end 
of  the  reporting  period  to  be  credited 
as  allowable  cost  in  the  current 
reporting  period  and  the  remainder  in 
the  following  period. 

Timetable: 


Action 


FR  CMa 


NPRM  12/0^97 

Small  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-876 

Agency  Contact:  John  Eppinger.  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C5-03-18,  7500 
Seciuity  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4518  .,   . 

RM:  0938-AH61 

1246.  MEDICAID;  ESTATE 
RECOVERIES  (MB^)63-P) 

Priority:  Substantive.  Nonsignificaiit 

Legal  Authority:  42  USC  I396a:  42 
USC  1396p 

CFR  Citation:  42  CFR  433.36 

Legal  Deadilna;  None 

Abatract  This  proposed  rule  is  being 
developed  as  a  result  of  the  OBRA  1993 
provisions  that  mandated  States  to  seek 
adjustment  or  recovery  from  the  estates 
of  Medicaid  beneficiaries  for  amounts 
correctiy  spent  by  Medicaid  on 
permanentiy  institutionalized 
individuals  (any  age)  and  individuals 
age  55  or  older  for  certain  services.  The 
OBRA  1993  provision  also  defines 
"estate,"  and  further  requires  States  to 
establish  hardship  procedures,  in 
accordance  with  standards  specified  by 
the  Secretary  for  wvaivar  of  recovery  in 


cases  where  undue  hardship  would 
result 

TimataMe: 


PR  Ciie 


NPRM  03/00/98 

Small  Entitlas  Affected:  Undetermined 

Government  Levels  Affactad:  State 

Additional  information:  MB-083 

Agency  Contact  Ingrid  Osborne, 
Colter  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  C4-22-06,  7500 
Seciirity  Boulevard,  Baltimore..  KfP 
21244  J..     : 

Phtme:  410  786-4461 

RIN:  0g38-AH63 

1247.  MEDICAID  HOSPICE  CARE  (MB- 
007-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  42  USC  I395hh:  42 
USC  1302 

CFR  Citation:  42  CFR  418.24;  42  CFR 
418.28:  42  CFR  418.08;  42  CFR  440.167; 
42  CFR  440.250(q);  42  CFR  441;  42  CFR 
447 

Legal  Deadline:  None      .  >> 

Abatract:  This  proposed  rule  would 
provide  for  optional  Medicaid  coverage 
of  hospice  care  for  terminally  ill 
recipients  who  elect  to  receive  care 
ftam  a  participating  hospice,  est^lish 
eligibility  requirements,  covered 
services,  reimbursement  procedures, 
and  conditions  that  a  Jiospice  must 
meet  to  provide  services  to  Medicaid 
recipients,  and  makes  conforming 
iedmical  revisions  to  the  Medicare 
regulations  governing  hospice  care. 

Timetable; 

Aetloo Dela         FR  CMa 

NPRM  04/00/98 

Small  Entltiaa  Affactad:  Governmental 
Jurisdictions,  Organizations 

Govammant  Lavala  Afladad:  State, 

Local  '•"V  I'  ■'  ■      '.'  ' 

Additional  Information:  MB-007 

Agency  Contact  Tom  Shenk,  Center 
for  Medicaid  and  State  Operations, 
Medicaid  bureau.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-13-01, 
7500  Seoirity  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-3295 

RKH:  0038-AH65  "  >•>*  ••'  " '. 


1248.  PROVIDER  AND  SUPPUER 
BILUNG  WHEN  MEDICARE  IS 
SECOtlOARY  PAYOR  TO  UABILITY 
INSURANCE  (BPD-848-P) 

Priority:  Other  Significant 

Reinventing  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395cc;  42  USC  1395dd;  42  USC 
1395hh;  42  USC  1395vrw;  42  USC 
1395x;  42  USC  1395aa 

CFR  Cllallon:  42  CFR  411;  42  CFR  488 

Legal  Deadline:  None 

Abatract:  This  proposed  rule  would 
revise  current  regulations  to  require 
that  providers  and  suppliers  attempt  to 
collect  pa]rment  from  the  proceeds  of 
liability  insmance  during  the 
"pranqrtly  period."  This  rule  would 
also  permit  providers  and  suppliers  to 
choose  either  to  pursue  collection  of 
payment  from  the  proceeds  of  liability 
insurance  after  the  "promptiy  period" 
has  ended  or  to  biU  Medicare. 


FRCNa 


NPRM  09/00/98 

SmaU  Entltiea  Affected:  Businesses  ^    '^  y 

Govammant  Lavala  Affactad:  Nona  '  >.  v 

AddWowal  Information:  BHX48 

Agency  Contact  Anita  Hevgster, 
Cmter  fm  Health  Plans  ana  Providers,   ' 
Division  of  totegreted  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-08-25.  7500  \   . 

Security  Boulevard.  Baltimore.  MD     . 
21244  ''^^ 

Phone:410  786-4486  **»••      ^  -^ 

RIN:  0g38-AH66 

1248.  ELIMINATION  OF  CERTAIN 
REQUIREMBfrS  FOR  PEERflEVIEW 
ORGAPIZATIONS  IN  THE  UTILIZATION 
AND  QUALTTY  REVIEW  PROCESS 
AND  ACHANGE  IN  THE  LENGTH  OF 
PEER  REVIEW  ORGANIZATION 
CONTRACTS  (MBO-2S6^PC) 

Priority:  Substantive,  Nonsignificant 

nemvammg  uovarrNnem:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  eoort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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HHS— HCFA 


Proposed  Rule  Stage 


duplication,  or  streamline 
requirements. 

Lagal  Auttwrity:  42  USC  1302;  42  USC 

1395hh 

CFR  Citation:  42  CFR  462.107;  42  CFR 
466.71:  42  CFR  466.73 

Legal  Daadlina:  None  .~  " '_  ^'. 

AbalracI:  This  proposed  rule  would 
eliminate  the  requirement  that  Peer 
Review  Organizations  (PROs)  conduct 
qiiarterly  random  sample  reviews  of 
hospital  discharges.  It  would  also 
change  the  period  for  PRO  contracts 
from  2  years  to  3  years  and  would 
eliminate  certain  notification 
requirements  regarding  contract  awards. 


Action 


FR  cm 


NPRM  OS^0(V98 

SmaN  EntttiM  Affactad:  Busim 

Oovarnmant  Lavala  Affadad:  None 

Additional  Infonnatlon:  HSQ-235-FC 

Agency  Contact  Bill  Roskey,  OfBce  of 
"Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Sl-09-18,  7500  « 

Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-0433 

RIN:  0g38-AH68 

12Sa  UPDATE  OF  RATESETTINQ 
METHOOOLOGY.  PAYMENT  RATES 
AND  THE  U8T  OF  COVERED 
SURGICAL  PROCEDURES  FOR 
AMBULATORY  SURGICAL  CENTERS 
EFFECTIVE  FOR  CALENDAR  YEAR 
1996  (BPD-885-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  l39Sl(i) 

CFR  CRatton:  42  CFR  416.61(b):  42 
CFR  416.65(a)(4);  42  CFR  416.65(c);  42 
CFR  416.120(c)(1);  42  CFR  416.125;  42 
CFR  416.130;  42  CFR  416.140(a):  42 
CFR  416.140(b) 

Lagel  DeedWna:  None 

Abetrect:  This  proprased  rule  disciisses 
several  policy  changes  affecting 
coverage  of  and  payment  for 
Ambulatory  Surgical  Center  (ASC) 
Cacllity  services  as  provided  under 
sections  1833(i)(lA)  and  (2A)  of  the 
Social  Security  Act  It  would  include 
the  criteria  for  identifying  procedures 
that  are  appropriate  and  safely 
performed  in  an  ASC:  the  method  uaed 


to  set  ASC  payment  rates:  and  die 
schedule  for  publishing  and 
implementing  pa3nnent  and  coverage 
updates. 


FR  CM* 


NPRM  12AXV97 

SmeH  EntMee  Affactad:  BusineeMs 

Qovemment  Levele  Affadad:  None 

Addltlonal  Infonwallon.  BPD-885-P 

Agency  Contact:  Joan  Sanow,  Division 
of  Practitioner  and  Ambulatory  Care, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-5723        -     .-.-     -     - 

RIN:  0938-AH81 

12S1.  REVISIONS  TO  CONDITIONS 
FOR  COVERAGE  FOR  AMBULATORY 
SURGICAL  CENTERS  (BPO-887-P) 

Priority:  Other  Significant 


Auttwrity:  42  USC  1302;  42  USC 
1395hh 

CFR  CttaUon:  42  CFR  416     >'^''       '* 

Lagel  Daedlina:  None     i       ' 


This  proposed  rule  would 
revise  the  ambulatory  surgical  center 
conditions  for  coverage  to  reflect 
CTurent  innovations  in  healthcare 
delivery,  quality  assessment,  and 
performance  improvement.  The  focus 
would  be  to  improve  outcomes  of 
health  care  and  satisfiaction  for 
Medicare  beneficiaries,  while 
streamlining  structural  and  procedural 
requirements  where  possible. 


.At 


FR  cue 


NPRM  04/nV98 

Small  Entttlee  Affected:  Businesses 


Levele  Affected:  None 

Additionel  InfotnieUon:  BPD-887 

Agency  Contect  Judy  Goldlarb,  OfBce 
of  Clinical  Standards  &  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd.  32- 
199.06,  BalUore.  MD  21244 
Phone:  410  786^747 

RIN:  0938-AH83  ;  . 


1282.  DISCLOSURE  OF  PEER  REVIEW 
ORGANIZATION  INFORMATION  IN 
RESPONSE  TO  BENEFICIARY 
COMPLAINTS  (HSO-241-P) 

Priority:  Other  Significant 

Legel  Auttwrity:  42  USC  1302: 42  USC 
1320c-3(aXl4):  42  USC  1395hh 

CFR  dtellon:  42  CFR  466.70(a):  42 
CFR  476.101;  42  CFR  476.107;  42  CFR 
476.132;  42  CFR  476.133(bK4)  y\ 

Legel  Deedihw:  None 

Abetrect:  This  proposed  rule  would 
change  our  ]X)Ucy  regarding  the 
disclosure  of  peer  review  oiganization 
(PRO)  information  in  responding  to 
beneficiary  complaints  about  " 

physicians,  other  practitioners,  and 
other  institutional  and  non-institutional 
providers  of  health  care,  including        ■> 
Health  Maintenance  Organizations  and 
Competitive  Medical  Plans.  Under  the    ' 
proposal,  we  would  permit  the 
disclosiue  of  PRO  information  about 
physicians  and  other  individual 
practitionen  without  their  pomission    - 
to  the  extent  necessary  to  comply  with  ' 
section  1154(a)(14)  of  the  Social  ' 

Security  Act.  Tliis  section  requires 
PROs  to  conduct  reviews  of  beneficiary 
complaints  about  the  quality  of  services 
that  do  not  meet  professionally 
recognized  standards  of  health  care  and 
inform  each  beneficiary  of  the  final 
disposition  of  his  or  her  complaint  ^  '^*^^ 


FR  CHa 


NPRM  02/00/98 

Small  Entniea  Affected:  Businesses'   ' 

Government  Levele  Affected:  None 

Agency  Contect:  William  Roskey, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Hiunan  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd.  Sl- 
09-07,  Baltimore,  MD  21244     .; 
Phone:  410  786-0433 


y. 


RIN:  0938-AH85 


12S3.  MEDICARE  PROGRAM; 
BENEFICIARY  INCENTIVES 
PROGRAMS  (BPO-144-P) 

Priority:  Other  Significant 

Legel  Authority:  PL  104-191.  sec  203 

CFR  CItatton:  42  CFR  420.400;  42  CFR 
420.405;  42  CFR  420.410 


■^ 


K  Final.  Statutory. 
October  21,  1096. 
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HHS— HCFA 


Proposed  Rule  Stage 


Abetrect:  This  proposed  lule  would 
establish  a  program  for  payment  to 
individuals  who  provide  information 
on  Medicare  fraud  and  abuse.  It  would 
also  establish  a  program  to  collect 
suggestions  to  improve  Medicare 
program  efficiency  and  allow  for 
payment  to  the  individiials  who 
provide  the  suggestions.  Overall,  it 
would  implement  sections  203(b)  and 
203(c)  of  Uie  Health  Insurance 
Portability  and  Accountability  Act  of 
1996. 

TImetabte: 

AceaB Dela         FR  CHa 

NPRM  1(MXV97 

SmeH  Entttlee  Affactad:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Addittonel  Informetton:  BPO-144-P 

Agency  Contect:  Bambi  Straw, 
Program  Integrity  Group,  Office  of 
Financial  Management,  Department  of 
Heahh  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Blvd,  S3-08-05,  Baltimore,  MD 
21244 
Phone:  410  786-7530 

fVN:  0938-AH86 

1254.  NATIONAL  STANDARD  FOR 
IDENTIFIERS  OF  HEALTH  PLANS 
(BPO-146^ 

Priority:  Subelantive.  Nonsignificant 

Lege!  Auttwrity:  42  USC  I320d:  42 
USC  1302;  42  USC  1395hh 

cm  Cltetton:  42  CFR  421.100;  42  CFR 
421.200;  42 171^424.6;  42  CFR  434.6; 
42  CFR  442.12;  42  CER  447.3;  45  CFR 
142 


None 

Alwtrect:  This  rule  would  implement 
a  standard  identifier  to  identify  health 
plans  that  process  and  pay  certain 
electronic  health  care  transactions.  It 
would  implement  one  of  the 
requirements  for  administrative 
simplffication  in  section  262  of  the 
Health  Inimsanoe  Portability  and 
Accountability  Act  of  1096. 


FRCn* 


NPRM  IWXVB? 

Smell  EntMee  Affected:  None 
Government  Levele  Affected:  None 
AddWonelinfbnnetton:  BPO-145 


Agency  Contect:  Faye  Broseker,  Center 
for  Beneficiary  Services,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Bureau 
of  Program  Operations,  S3-04-05.  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-3342 

RIN:  0936-AH87 

12S5.  MEDICARE  COVERAGE  OF 
CERTIFIED  NUR8E4IIDWIFE 
SERVICES  (BPD-49S^ 

Priorily^  Substantive,  J^onsignificant 

Lege!  Authority:  42  USC  I395x(s};  42 
USC  1395x(gg) 

■CFR  CtteUon:  42  CFR  405.2411;  42  C3K 
405.2414;  42  CFR  405.2415;  42  CFR 
410.10;  42  CFR  410.77 

None 


standardized  provider  identifier.  It 
would  implement  one  of  the 
requirements  for  administrative 
simplification  in  section  262  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996.  A  standard 
provider  identifier  would  save  the 
health  insurance  industry  signifiomt 
costs  incurred  inrmaintaining  multiple 
identffier  systems. 


FR 


^oloom 

Smetf  Entfttee  Affected:  Susinessea 
Affected:  State. 


t:  This  pn^msed  rule  would 
implement  section  4073  of  OBRA  1987 
by  amending  Medicare  regulations  to 
reflect  part  B  coverage  of  the  services 
of  certified  nurse-nddwives  furnished 
without  the  supervision  of  a  physician. 
It  would  define  "certified  nurse- 
midwifis"  and  "certified  nurse-midwrife 
services." 


FRCNa 


'A   - 


HPPM  oimvos 

Smell  EnttUee  Aftaclad:  None     '  "'- 

Qovemment  Levele  Affected:  None 

Additionel  Informetton:  BPD-496-P 

Agenqr  Contect:  Roberta  Epps.  Center 
for  Health  Plans  and  ProvidOTS. 
Division  of  Practitioner  &  Ambulatory 
Care.  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd. 
C4-0516.  Baltimore.  MD  21244 
Phmie:  410  786-4475 

RM:  0938-AH96  ^v        ■    '  ' 

126S.  filATIONAL  STANDARD  HEALTH 
CARE  PROVIDER  OBTBFIER  (BDM- 

Priority:  Other  Significant.  Ma)or  under 
5  USC  801. 

legel  Auttwrity:  42  USC  I320d 

CFR  CKaMen:  45  CFR  142;  42  CFR 
421.100;  42  CFR  421.200;  42  CFR  424.5; 
42  CFR  434.6;  42  CFR  442.12;  42  CFR 
447.3;  42  CFR  469.10 

Lagel  DeedHne:  None 

Abetrect;  This  rule  would  address  the 
health  care  industry's  need  for  a 


iPMeral 

Addittonel  mfomwtton:  BDM-45-P 

Agency  Contect  Karen  Trudel,  Office 
of  information  Services,  Department  of 
Health  and  Hiunan  Services,  Health 
Care  Financing  Administration.  7500 
Security  Blvd.,  N3-aB-13.  Baltimore. 
MD  212244 
Phone:  410  786-9937 

RIN:  0938-AH99 


1257.  MEDICARE  PROGRAM; 
MEDICARE  MTEGMTT  PROGRAM 
(OFH-020-P) 

Regulatory  Plen:  This  entry  is  Saq.  No. 
33  in  Part  II  of  this  issiie  of  the  Fedatai 

wagislwi .    ...  ^ ^^^.j^f  ^^ 

RIN:  0938-AlM 


1258.  MEDICAREl>ROGIUyil; 
IMPROVBIENTS  TO  THE  APPEALS     - 
PROCESS  KW  MBMCARE 
aeHB^CIARCS  ENROLLED  M  HMOS^ 
CMPS,  AND  HCPPS  (OMC-(tt4-P) 

Priority:  Other  Significant  4^- 

Legel  Aottwdty:  42  USC  i395mm(cX5r 

CFR  CItaHon:  42  CFR  417 

Legel  Deedllne:  None  <  .^^ 

Abetrect:  This  proposed  rule  %vouId 
establish  new  administiative  review 
requirements  for  Medicare  beneficiaries 
eiuoUed  in  health  maintenance 
organizations  (HMOs),  competitive 
medical  plans  (CMPs),  and  health  care 
prepayment  plans.  This  rule  would 
implement  section  1876(cX5)  of  the 
Social  Security  Act.  which  specifies  the 
appeal  and  grievance  rights  of  Medicare 
enrollees  in  HMOs  and  CMPs.  This  rule 
would  reduce  time  lines  far  nonurgent 
denials  of  care  and  make  otbm 
inqnovements.  We  will  also  addra« 


57514        F«denl  Register  /  Vol.  62.  No.  209  /  Wednesday,  October  29.  1997  /  Unified  Agenda 


4.         HHS— HCFA 


Proposed  Rule  Stage 


related  requirements  of  the  Balanced 
Bu(^  Act  of  1997. 


Fit  CH* 


NPRM  03^00/96  ,  . 

Small  EntttiM  Affwtsd:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Slay,  Director, 
Division  of  BeneGciary  Protections, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Seoirity  Blvd.. 
Baltimore.  MD  21244 
Phone:  410  786-6478  ~ 

RM:  0938-AIll 

12S0.  •  MENTAL  HEALTH  PARITY 
AND  NEWBORNS'  AND  MOTHERS' 
HEALTH  PROTECTION 

Priority:  Substantive.  Nonsignificant 

Auttwrlty:  42  USC  100 


CFR  Citation:  45  CFR  300 
Legel  Deedtine:  None 

— .    -we  »  •' 

Abetrect:  This  needs  information. 
Tlmelable: 


Actioa 


FR  CHe 


NPRM       ^_  11AXV97  .„   4.^  .^. 

Smell  EntMee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact:  Ann  White, 
Regulations  Coordinator,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  AdministiHtion,  200 
Indepedendenca  Avenue,  Washington. 
DC  20201 
Phone:  202  690-6824 


RIN:  0936-AI13 


126a  •  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PftOSPECTIVE  PAYMBIT 
SYSTEMS  AND  FISCAL  YEAR  1909 
RATES  (HCFA-1001-P) 

^leguletory  Plen:  This  entry  is  Seq.  Na 
34  in  Part  n  of  tliis  issue  of  the  Federal 
Registar. 

RIN:  0938-AI22  \    " 


1261.  •  CHILOREN'S  HEALTH    ^  . 
INSURANCE:  PROGRAM 
IMPLEMENTATIONS;  STATE  PLAN 
APPROVAL;  STATE  PAYMENT; 
COORDINATION  WITH  STATE 
MEDICAID  PROGRAM 


Regulatory  Plan:  This  entiy  is  Seq.  No. 
35  in  Part  II  of  this  issue  of  the  Federal 
lagiatBr. 


RIN:  0e38-Al28 


**.«-• 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Rnancing  Administration  (HCFA) 


Rnal  Rule  ttage 


1282.  PAYMBIT  FOR  CUMCAL 
DIAQN08TIC  LABORATORY  TESTS 
(BPO-3O0>F) 

Priority.  Substantive.  Nonsignificant 

Lege!  Auttwrlty:  42  USC  1302;  42  USC 
1395fi[b);  42  USC  1995g:  42  USC  1395k: 
42  USC  13951;  42  USC  1395x:  42  USC 
1395hh:  42  USC  1395rr,  42  USC  1395tt; 
42  USC  1395ww:  42  USC  1396b 

CFR  Cllallon:  42  CFR  405;  42  CFR  413; 
42  CFR  414;  42  CFR  424;  42  CFR  431; 
42  CFR  447 


Deli         FR  Clle 


None 

Tliis  rule  wrill  incorporate 
provisions  of  the  Deficit  Reduction  Act 
of  1984.  COBRA  '85,  OBRA  '86,  OBRA 
'87.  TMRA  '88.  OBRA  '89.  and  OBRA 
'90  regarding  pa3rment  and 
"assignment"  for  diagnostic  rliniml 
laboratory  tests  establishing  in 
regulations  the  methods  for 
implementing  fee  schedules.  This  rule 
will  set  forth  the  methods  by  which 
the  fee  schedules  will  be  updated  and 
will  allow  certain  adjustments  for 
exceptions  to  the  fee  schedule.  It  will 
also  reflect  a  statutory  revision 
mandated  by  OBRA  "93. 


FR  cm 


NPRMConwnem 

Period  End 
Rnel  Action 


1(Via/93 
08/00/98 


Smell  Entltlee  Affected:  None 

Govenmient  Levele  Afieded:  None 

Addliionel  mionnaUew:  BPD-309 

Agency  Contect  Charles  Spalding, 
Center  for  Medicaid  and  State 
Operations.  Division  of  Acute  Care. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Bhrd., 
Baltimore.  MD  21244 
Phone:  410  786-4496 

RM:  0938-AB50 

1263.  EFFECTIVE  DATES  FOR 
PROVIDER  AGREEMENTS  AND 
SUPfnJER  APPfK>VALS  (HSO-139-F) 

Prtorfty:  Substantive,  Nonsignificant 

Legel  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  CItBllon:  42  CFR  431;  42  CFR  442; 
42  CFR  488:  42  CFR  489;  42  CFR  498 

None  p. 


08/18/93  58  FR  43156 


Abetrect:  This  rule  will  estabUdi 
uniform  criteria  for  determining  the 
effective  dates  of  Medicare  and  ^. 

Medicaid  provider  ■greements  and  oc 


the  approval  of  Medicare  suppliers 
when  the  provider  or  supplier  is 
subject  to  survey  as  a  basis  for 
determining  participation  in  those 
programs.  It  also  establishes  appeal     ^ 
rights  and  procedures  for  entities  that 
are  dissatisfied  with  effective  date    '  ' 
determinations.  .  -  _. 


FR  Ctia 


NPRMCofwnsnt 

Period  End 
Final  Action 


KMMrae  57FR46362 
12^7/92 


i».> 


UfOOI97 

SmeH  Entitlee  Affected:  Businesaee .  - 

Government  Levele  Affedad:  State, 
Federal 

Additional  Inteimatloii;  HSQ-139 

Agency  Comect.  Diane  Bavaria.  Crater 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Htunan 
Services,  Health  Care  Finandng 
Administration,  S2-19-26,  7500 
Security  Blvd..  Baltimore.  MD  21244 
Phone:  410  786-6773 

RIN:  0938-AC88 
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HHS— HCFA 


FRCiie 


NPRM  03/08/90  55FR6481 

Comment  Period  End  05/08/90  '  ^^'■ 

Comment  Period  End  10/30/92 

Final  Rule  08/31/95  60FR4S344 

Effective  Date  10^)2/93    "  " 

FinalAction  12AXV97 

SmeH  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Addltionel  Informetion:  BPD-482 

Agency  Contect  Herbert  Pollock, 
Center  for  Health  Plans  and  Providers, 
Division  of  Integrated  Services, 
Department  of  Health  cmd  Human 
Services,  Health  Care  Financing 
Administration.  C4-08-14,  7500 
Security  Blvd.,  Baltimore.  MD  21244 
Phone:  410  786-4474 


Final  Rule  Stage 


1264.  MEDICARE  SECONDARY  PAYER 
FOR  DISABLED  INDIVIDUALS  (BPD- 
482-F) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ,,    ..     ^.     .-.    ^• 

Lege!  Auttwrity:  42  USC  1395y(b);  44 

USC  3501  to  3511 

CFR  Citetion:  42  CFR  400;  42  CFR  411 

Legel  Deedllne:  None  .,_^ 

Abetrect:  This  rule  will  codify  in  tJhe" 
CFR  the  Medicare  secondary  payer 
(MSP)  provision,  under  the  Social 
Security  Act,  for  disabled  individuals 
who  are  covered  under  large  group 
health  plans  (LGHPs).  Under  this 
provision  LGHPs  may  not  take  into 
account  that  such  individuals  are 
entitied  to  Medicare.  The  rule  contains 
procedtu«s  under  which  a  plan  can 
appeal  a  determination  of        ; ;   .^  h-. 
nonconformance  which  could  lead  to 
an  excise  tax.  It  reflects  statutory 
revisions  mandated  by  OBRA  '86. 
OBRA  '89.  and  OBRA  '93.  some  of 
whiqh  also  affect  the  MSP  provisions 
for  persons  who  are  entitled  on  the 

basis  of  age  or  end-stage  lenal  disease. 

-J  _■>■•}  ■ 
Ttaneteble: 


1265.  REVISIONS  TO  REGULATIONS 
IMPLEMENTING  CUA  (HSQ-226^ 

Reguletory  Plen:  This  entry  is  Seq.  No. 
36  in  Part  n  of  this  issue  of  the  Federal 


RIN:  0938-AE47 


1266.  RESIDENT  ASSESSMENT  IN 
LONG-TERM  CARE  FAaLTHES  (HSQ- 
180-F) 

Priority:  Other  Significant 

Legel  Authority:  42  USC  i395i-3;  42 
USC  1396r 

CFR  Cllallon:  42  CFR  483 

Legel  Deedllne:  None 

Abetrect:  This  final  rule  will  provide 
Medicare  and  Medicaid  nursing  homes 
the  requirements  for  a  comprehensive, 
standardized,  reproducible  resident 
assessment  instrument  All  certified 
nursing  homes  ere  currentiy  required  to 
assess  residents  using  a  standardized 
data  set  known  as  the  minimnin  data 
set  (MDS).  Nursing  homes  have  been 
collecting  this  information  manually 
since  October  1990.  Most  States 
implemented  a  second  generation 
assessment  instrument,  known  as  MDS 
2.0,  on  January  1, 1996.  The  use  of  the 
MDS  as  the  core  of  the  comprehensive 
assessment  requirement  has  improved 
the  quality  of  nursing  home  services  by 
assuring  that  the  assessment  is 
consistenUy  based  on  all  information 
that  is  necessary  to  evaluate  a  resident's 
needs.  Accurate  and  comprehensive 
resident  assessments  have  improved  the 
accuracy  of  the  care  planning  process 
and  ultimately,  the  care  provided  by 
the  nursing  home.  However,  in  order 
to  realize  die  fiill  benefits  of  the  MDS, 
the  information  needs  to  be 
computerized,  and  reconfigured  as  an 
analytical  tool.  Publication  of  this  rule 
will  allow  this  goal  to  be  realized  by 
requiring  electronic  reporting  of  MDS 
data  and  provide  support  for  the 
computerization  of  the  MDS. 

Tlmelable: 


Action 


FRCMe 


12/28/92  57  FR  61614 

ozaai93 


RIN:  0938-AD73 


NPRM 
NPRMCommanl 

Period  End 
FtnalAction  ^0/O(i/97 

Smell  EntWee  Affected:  Businessei. 
Oi^ganizations 

Government  Levele  Affected:  None 

Addltionel  Infonnetion:  HSQ-I80 


Agency  Contect  Cindy  Hake,  Center 
for  Medicaid  and  State  Operations, 
Elderly  and  Disabled  Pro-ams  Group, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-20-08.  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-3404 

RIN:  0938-AE61 

1267.  POST-CONTRACT  BENEFICIARY 
PROTECTIONS  AND  OTHER  •• 

PROVISIONS  (OMC-003-F) 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  42  USC  I395mm  .= 

CFR  Citation:  42  CFR  417  "''« " 

Legel  DeedUne:  None 

Abetrect:  This  rule  will  require  health  <. 
maintenance  organizations  (HMOs)  or 
competitive  medical  plans  (CMPs)  that 
cease  to  contract  with  HCFA  under 
section  1876  of  the  Social  Security  Act 
to  arrange  for  supplemental  coverage 
for  former  Medicare  enrollees  n^o 
would  otherwise  be  subject  to  a  pre- 
existing condition  exclusion  under  a 
Medicare  supplemental  policy;  provide 
a  30-day  open  etnollment  period  for 
individuals  who  would  othervme  lose 
prepaid  Medicare  coverage  as  a  result 
of  termination,  non-renewal  or 
reduction  in  service  area  of  a  risk 
contract;  accelerate  the  deadline  for  risk 
contracting  HMOs  and  CMPs  to  furnish 
a  copy  of  an  executed  enrollment 
application  form  to  Medicare  /:_ 

applicants;  and,  require  health  care       » 
prepayment  plans  to  comply  with 
HMO/CMP  beneficiary  application  -■  a.  -.  - 
procedures.  We  will  also  address         ^  .  ; 
relative  requirements  of  the  Balanced 
Budget  Act  of  1997. 

Timetable: 


Action 


FRCilt 


NPRM 
NPRMCommem 

Period  End 
Finel  Action 


03/11/94  59FR11230 
05«9/94  ,     -CT 

11AKV97 


SmeH  Entities  Affected:  Businesses  '  >  '' 

Government  Levele  Affected:  None  ''^ 

Adifitlonel  Informetion:  OMC-003 

Agency  Contect:  Tracy  Jensen,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing ' 
Administration,  S3-02-01,  7500 
Security  Boulevard.  Baltimore.  MD 
21244 
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>1HS-44CFA 


,  <      .— 


Final  Rult  Stags 


Phone:  410  786-1033 
BIN:  0938-AE63 


1268.  PAYMENT  FOR  NURSING  AND 
ALLIED  HEALTH  SOENCE 
EDUCATION  (BPD-686-F) 

Priorfty:  Other  Significant 


Authority:  PL  101-239.  Sac  6205; 

PL~101-^08,  Sec  4004:  PL  101-508,  Sec 

4159;  42  USC  1395x 

-.^^  - 
CFR  Citatton:  42  CFR  413 

Legal  Deadline:  Final,  Statutory,  June 
30.199a 


This  rule  will  set  forth  our 
policy  for  the  payment  of  the  coata  of 
approved  nursing  and  allied  health 
science  programs,  as  directed  by 
section  6205(bX2)  of  OBRA  '89.  For  the 
most  part,  the  provisions  set  forth  in 
this  rule  restate  or  clarify  our  ciirrent 
policies  governing  these  costs,  which 
woe  previously  set  forth  in  the 
provider  reimbursement  manual  and 
other  documents,  but  have  never  been 
included  in  the  regulations.  In  addition, 
we  are  amending  the  list  of  approved 
programs  and  clarifying  payment  rules 
for  certified  registerod  nurse  anesthetist 
programs.  This  rule  will  also  address 
section  4004  of  OBRA  '90  which     , 
provides  that,  effective  with  cost  - 
reporting  periods  beginning  on  or  after 
October  1 ,  1990,  under  certain 
conditions,  coats  incurred  by  a  hospital 
or  edix»tional  institution  related  to  the 
hospital  for  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost  evrai  though 
the  hospital  does  not  operate  the 
education  programs. 


FR  CNi 


0002/92  57FR4386e 
11/23/92 


NPRM 

NPRM  Comment 

Period  End 
RnaiAclion  ^2JOO/S7 

Small  EnlMaa  Aflactad:  None 

Govammant  Lavala  Aflactad:  None 

Additional  Infonnatkm:  BPD-685      . « 

Aganqf  Contact  Marc  Hartstein, 
Center  for  Health  Plans  k.  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administzation,  C5-08-27,  7500 
Security  Blvd.,  Baltimore.  MD  21244 
Phone:  410  786-4539 

RIN:  0938-AE79 


1269.  COVERAGE  OF  SCREENING 
PAP  SMEARS  (BPO-706-F) 

Priority:  Other  Significant 

Authority:  42  USC  1302;  42  USC 


1395hh 

CFR  Citatfon:  42  CFR  410.10;  42  CFR 
410.32;  42  CFR  410.56;  42  CFR  411.15 

Lagai  DaadHna:  None 

Abatract  This  rule  establishes 
regulations  under  section  6115  of 
OBRA  '89  to  govern  Medicare  part  B 
coverage  of  screening  pap  smears 
(including  a  physician's  interpretation 
of  the  test  results]  provided  to  a  woman 
for  the  early  detection  of  cervical 
cancer. 


FR  CM* 


11/26/93  58FR62312 
01/24/94 


NPRM 
NPRMConwnam 

Period  End 
Rntf  Action  ^0IOtM^ 

Small  Entitiaa  Affactad:  None 


I:  None 

Additional  Infofmatlon:  BPD-705 

Agency  Contact  Joyce  Eng,  Office  of 
Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing    f 
Administration,  C4-02-26,  7500 
Security  Blvd..  Baltimore.  MD  21244 
Phone:  410  786-4619 

RM:0938-AE98 

1270.  REQUIREMENTS  FOR  CERTAIN 
HEALTH  INSURING  ORGANIZATIONS 
AND  OBRA'90  TECHNICAL 
AMENDMENTS  (0MCO18-F) 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  42  USC  I396b(m);  42 
USC  1396a(eN2XA) 

CFR  CItallon:  42  CFR  434.20  to  72;  42 
CFR  435.212;  42  CFR  435.326 

None 

Tills  final  rule  ammds  the 
Medicaid  regulations  to  apply  Medicaid 
regulations  governing  prepaid  health 
plans  to  those  health  insuring 
organizations  that  provide  or  arrange 
for  health  care  services  to  Medicaid 
recipients  but  are  not  subject  to  the 
requirements  for  health  maintenance 
organizations  (HMOs)  set  forth  in 
section  1903(mM2KA)  of  the  Social 
Security  Act  It  also  incorporates 
technirail  amendments  relating  to  HMO 
and/or  competitive  medical  plan 


enrollment,  disenrollmeuts,  guaranteed 
eligibility,  and  provisional  status 
included  in  OBRA  '90  and  the 
Balanced  Budget  Act  of  1997. 


FRCMe 


06100194  50FR29820 
07/08/94 


NPRM 

NPRM  Comment 

Period  End 
Final/y*)n  04AXM8 

Small  Entitiaa  Affadad:  Organizations 

Govammant  Lavala  Affactad:  Nona. 

Additional  Infonnatlon:  OMC-018 

Aganey  Contact  Jane  McClard.  Center    - 
for  Medicaid  and  State  Operations. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S3-02-14,  7500  1 

Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4460 

RIN:  0938-AF15  , 

1271.  MEDICAID  PAYMENT  FOR 
COVERED  OUTPATIENT  DRUGS 
UNDER  REBATE  AGREEMENTS  (MB- 
046-FO 

Priority:  Other  Significant  -  y 

Ralnvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  42  USC  I396a(a):  42 
USC  1396r-8;  42  USC  1396b(a);  42  USC  :* 
1302 

CFR  Citation:  42  CFR  447;  42  CFR  441  ^ 

Lagal  Daadllna:  None 


This  final  rule  with  comment 
period  will  incorporate  section  4401  of 
OBRA  '90  to  add  specific  requirements 
for  Medicaid  payment  for  covered 
outpatient  drugs.  The  requirements 
concern:  denial  of  Federal  financial 
participation  unless  rebate  agreements 
and  drug  use  review  are  in  eCbct; 
prohibiting  some  State  plan  drug  access 
limitations  for  drugs  covered  under  a 
rebate  agreement;  and  the  content  of 
the  rebate  agreements.  (The  drug  rebate 
agreement  was  previously  published  in 
the  Federal  Register  on  February  21, 
1991  (56  FR  7049)).  This  rule  will 
reflect  statutory  revisions  mandated  by 
the  Veteran's  Health  Care  Act  of  1992 
and  OBRA  '93.  Revision  of  the  drug 
rebate  dispute  resolution  process  is  part 
of  the  Department's  regulatory 
reinvention  initiative. 


\       ^ 
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HH8— HCFA 


Final  Rule 


TimataMa: 


AdfcNi 


Dale         PR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/19/95  60  FR  48442 
11/20/95 

02A)0/98 


Small  Entities  Affected:  Businesses 

Govammant  Levels  Affected:  State 

Additional  Infomwtlon:  MB-046 

Agency  Contact:  Sue  Williamson, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-15-26,  7500 
Security  Blvd..  Baltimore,  MD  21244 
Phone:  410  786-3334 

RIN:  0938-AF42 

1272.  RETROACTIVE  ENROLLMENT 
AND  DISENROLLMENT  IN  RISK 
HEALTH  MAINTENANCE 
ORGANIZATIONS  AND  COMPETITIVE 
MEDICAL  PLANS  (OMC-015-F) 

Priority:  Other  Significant    . 

Legal  Authority:  42  USC  I3g5mm;  42 
USC  300e;  42  USC  300e-5;  42  USC 
300e-9;  42  USC  1302;  42  USC  1395hh; 
31  USC  9701 

CFR  Citation:  42  CFR  417.448;  42  CFR 
417.450;  42  CFR  417.456;  42  CFR 
417.460;  42  CFR  417.461;  42  CFR 
417.462;  42  CFR  417.464;  42  CFR 
417.584;  42  CFR  417.436 

l-agal  Daadllna:  None 

Abatract  This  rule  implements  section 
4204(e)  of  OBRA  '90.  It  permits  HCFA 
to  make  retroactive  payments  for  up  to 
90  days  when  there  is  a  delay  in 
notifying  HCFA  that  a  beneficiary  has 
enrolled  under  a  section  1876  (of  the 
Social  Security  Act)  risk  contract 
throngh  an  employer  health  plan.  In 
addition,  the  rule  will  pomit  the 
Secretary  to  authorize  retroactive 
disenrollment  in  specific  cases.  We  will 
also  address  related  requirements  of  the 
Balanced  Budget  Act  of  1997. 


FR  CNa 


NPRM  12/27/93  58  FR  68386 

Comment  Periodfnd   02/25/94 
FmaiAdion  OaAXV98 

Small  EntMaa  Affadad:  None 

Govammant  Lavala  Affadad:  None 

Additional  Information:  OMC-015 

Aganey  Contact  Anne  Manley,  Center 
for  Health  Plans  and  Providers, 


Department  of  Health  and  Human 

Services,  Health  Care  Financing 

Administration,  S3-02-01,  7500 

Security  Boulevard,  Baltimore.  MD 

21244 

Phone:  410  786-1096 

RIN:  0938-AF98 

1273.  PAYMENT  FOR  PREADMISSION 
SERVICES  (BPD-731-F) 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  42  USC  I395ww(a)(^ 

CFR  Citation:  42  CFR  412.2(c);  42  CFR 

413.40 

Legal  Deadline:  None 

Abatract  This  rule  finalizes  provisions 
published  in  an  interim  final  rule  with 
comment  period  on  January  12,  1994, 
and  responds  to  conunents  received  on 
that  rule.  The  interim  final  rule 
implemented  section  4003  of  OBRA 
'90,  entitled  "Expansion  of  ORG 
Payment  Window,"  which  amended  the 
statutory  definition  of  "operating  costs 
of  inpatient  hospital  services"  to 
include  certain  preadmission  services. 

TtanataMa: 


Dale        FRCHe 


Effective  Dete  01/12^84  SO  FR  1654 

Interim  Rnal  Rule  With  01/12/94  50  FR  1654 

Comment  Period 
Comment  Period  End   03/14/94 
Final  Action  1(MXV97 

Small  Entitiaa  Affadad:  Businesses 

Govammant  Lavala  Affactad:  None 

Additional  Infonnation:  BPD-731 

Agancy'Contaet  Nancy  Edwards, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Mftalth  Care  Financing 
Administration.  C5-06-27,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4531 

RIN:  0938-AGOO 

1274.  CHANGE  IN  PROVIDER 
AGREEMBIT  REGULATIONS 
RELATED  TO  FEDERAL  EMPLOYEE 
HEALTH  BENEFITS  (BPD-748^ 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  5  USC  8904(b) 


CFR  Citation:  42  CFR  489 


c  None 


Abstract  This  final  rule  will  amend 
current  Medicare  regulations  to  require 
that  payment  limitations  apply  to 
hospitals  that  furnish  inpatient  hospital 
services  to  retired  Federal  workers, 
aged  65  or  older,  who  are  enrolled  in 
a  Federal  Employee  Health  Benefits 
(FEHB)  plan  but  not  covered  under 
Medicare  part  A  (Hospital  Insurance). 
The  pa]rment  amount  will  approximate  - 
the  Medicare  diagnosis-related  group 
payment  rates  established  under  the 
inpatient  hospital  Medicare  prospective 
payment  rate.  This  rule  will  also  amend 
current  Medicare  regulations  to 
authorize  HCFA  to  consider  terminating 
or  nonrenewing  a  hospital's  Medicare 
provider  agreement  if  the  hospital 
repeatedly  fails  to  accept  the  Medicare 
rate  as  payment  in  full  for  inpatient 
hospital  services  provided  to  retired 
Federal  workers  enrolled  in  a  fee-for- 
service  from  a  FEHB  plan  who  do  not 
have  Medicare  part  A  coverage.  This 
rule  will  implement  section  7(N)2(f)  of 
OBRA  '90,  enacted  November  5. 1990. 
It  will  clarify  that  an  institutional 
provider  may  not  discriminate  against 
Medicare  patients  in  providing  services 
because  it  is  dissatisfied  with  the  level 
of  Medicare  payment 

Thnatabla: 


FR  CMa 

02/10/94  S0FR6228 
04/11/04 

11iDOI97 
:  Busini 


NPRM  Comment 

nmkmtnri  Cm.4 

renoocno 
Final  Action 

SmaH  EntMaa 
Chganizatiosu 


Govammant  Lavala  Affadad:  Nona 

Additional  Infonnation:  BPD^48 

Aganey  Contact  Bemadette 
Schumalwr.  Center  for  Health  Plans  and 
Providers,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-02-26,  7500 
Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-4568 

RIN:  0938-AG03 
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127&  MEDICARE  PfWGRAM: 
UMTTATIONS  ON  MEDtCARE 
COVERAGE  OF  INTERMrTTENT 
POSmVE  PRESSURE  BREATHINQ 
MACHINE  THERAPY  (BPQ-781-FN) 

Priority:  Substantive,  hfonsigoificant 

Legal  Autfwrtty:  42  USC  I395x(n):  42 
use  1395y(a)(lMA) 

CFR  CttaHon:  45  CFR  500 

Legal  Deadline;  None 

Abatract.  Intermittent  positive  pressure 
breathing  (IPPB)  machine  therapy  is 
cuiiently  covered  under  Medicare  as 
durable  medical  equipment  for  patients 
whose  ability  to  breathe  is  severely 
impaired.  Based  on  an  Office  of  Health 
Technology  Assessment 
lecommendation,  we  will  place 
limitations  on  Medicare  coverage  of 
IPPB  machine  therapy. 

Fwciir" 

ProfKMdNoliM  06/2M94  59FR33620 

Comment  Period  End    08/29/94 
Final  Action  ^2f(XM7 

Small  Entltiea  Affected:  None 

Qovamment  Levels  Affected:  None 

Additional  Information:  BPD-781 

Agency  Contact  Francine  Spencn. 
Office  of  Clinical  Standards  and 
Quality.  Coverage  and  Analysis  Group, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-04-05,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4614 

RIN:  0938-AG44 

127t.  NONOOVERAQE  OF 
ELECTROSTIMULATION  OF 
SALIVARY  GLANDS  FOR  THE 
TREATMENT  OF  XEROSTOMIA  (DRY 
MOUTH)  pPD-782-FN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  l395y(aXlXA) 

CFR  CItatton:  45  CFR  300 


None 

Abatract:  This  notice  announces  the 
Medicare  program's  intent  to  exclude 
from  coverage  electrostimulation  of  the 
salivary  glands  in  the  treatment  of 
xerostomia  secondary  to  Sjogren's 
Syndrome.  Public  Health  Service  (PHS) 
studies  show  that  there  is  insufficient 
data  to  establish  the  clinical  utility  of 
electrostimulation  to  evaluate  its  long- 


term  eCEsctiveness,  or  to  identify  those 
xerostomia  patients  who  would  benefit 
bom  this  procedure.  Also,  PHS  reports 
that  electrostimulation  is  not  widely 
accepted  as  a  treatment  for  xerostomia 
secondary  to  Sjogren's  Syndrome. 


Date         FR  en* 


PreposedNotice  05/23/94  50FR26663 

Comment  Period  End    07/22/94 
Fmal  Action  12/00/97 

Small  Entnias  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infoonatlon:  BPD-782 

Agency  Contact:  Francine  Spencer, 
Office  of  Clinical  Standards  and 
Quality,  Coverage  and  Analysis  Ckoup, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-04-05,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4614      •       • 

RIN:  0938-AG45 


1277.  TELEPHONE  REQUESTS  FOR 
REVIEW  OF  PART  B  INITIAL  CLAIM 
DETERMINATIONS  (BPO-121-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This    '.■-" 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395fE[b):  42  USC  1395hh:  42  USC 
1395u(bM3)(C) 


CFR 

405.807 


:  42  CFR  405.802;  42  CFR 


None 


Abatract  This  rule  will  make  it  easier 
for  beneficiaries,  providers,  and 
physicians  (and  other  suppliers)  who 
are  entided  to  appeal  Modicare  part  B 
initial  claim  determinations  to  request 
review  of  the  carrier's  initial 
detarminatian.  CurrenUy,  these  appeals 
must  be  in  writing.  This  expanded  rale 
will  also  allow  appeals  to  he  made  by 
telephone,  which  will  expedite  the 
appeal  process,  and  savA  time  and  costs 
for  all  parties.  Allowing  the  use  of 
telephone  requests  will  supplement, 
not  replace,  the  current  review 
procedures.  By  providing  quick  and 
easy  access  to  the  appeals  process,  this 
rule  will  also  imptavB  canrier 


relationships  with 'the  provider  and 
beneficiary  communities. 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/10/96  60  FR  35644 
0U0BJ95 


03AXV98 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  Nona 

Additional  Information:  BPO-121    *  >  • 

Ageitcy  Contact  Rosalind  LitUe, 
Center  for  Beneficiary  Services, 
Department  of  Health  and  Human  ' 
Services,  Health  Cars  Financing     "  ^  . 
Administration,  Sl-05-18,  7500 
Seoirity  Boulevard,  Baltimore,  MD 
21244  ^     -.  *-., 

Phone:  410  786-6972 


RIN:  0936-AG48 


1Z78.  HOME  HEALTH  AGENCY  (HHA) 
CONDTTIONS  OF  PARTICIPATION 
(BPf>«1»-F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

37  in  Part  0  of  this  issue  of  the  Federd 
Register. 

RIN:  0938-AG81 

1279.  CUA  PROGRAM: 
CATE€K>RIZATION  OF  WAIVED  TESTS 
(HSQ-22S-F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

38  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AG99 

1280.  AMBULANCE  SERVICES  (Bft>- 
813-P) 

Prloflty:  Other  Significant 

Authority:  42  USC  1302;  42  USC 


1395hh 

CFR  CItallon:  42  CFR  410.40;  42  CFR 
410.41;  42  CFR  424.124 

Legal  Deadline:  None 


This  rule  updates  and  revises 
policy  on  coverage  of  ambulance 
services.  It  bases  coverage  and  payment 
for  ambulance  services  en  the  medical 
services  needed  to  treat  the 
beneficiary's  condition.  It  also  clarifies 
Medicare  policy  on  coverage  of  non- 
emergency amlmlance  services  for 
Medicare  beneficiaries.  It  defines  an 
ambulance  by  describing  the 
requirements  for  furnishing  both  basic 
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NHS— HCFA 


and  advanced  lliiB  support  levels  of 
ambulance  services.  The  rule  would 
require  use  of  additional  HCFA 
common  procedure  coding  systems 
(HCPCS)  codes  to  show  the  origin  and 
destination  of  the  ambulance 
transportation  on  the  billing  form.  It 
requires  use  of  international 
classification  of  diseases,  9th  revision, 
clinical  modification  (ICD-9-CM)  codes 
to  bill  the  Medicare  program  for  basic 
and  advanced  levels  of  ambulance 
services. 


Oela         FRCHe 


NPRM 

NPRM  Comment 

Period  End 
Finel  Action 


06/17/97  62  FR  32715 
06/17/97 

04A)0/98 


Small  Entniaa  Affected:  Businesses, 
Governmental  Jurisdictioits, 
Organizations 

Qovamment  Lavala  Affected:  None 

Additional  Information:  BPD-813 

Agency  Contact-  Margot  Bilge,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing  > 

Administration.  04-02-26,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4642  * 

RIN:  0938-AH13  *       ' 


1281.  ADJUSTMENT  IN  PAYMENT 
AMOUNTS  FOR  NEW  TECHNOLOGY 
INTRAOCULAR  LENSES  (BPD-831<F) 

Priority:  Substantive,  Nonsignificant 

Ralrwanting  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Auttwrity:  42  USC  I395k(a)(2): 
42  USC  13951:  42  USC  2630 

CFR  Citation:  42  CFR  416 


NPRM,  Statutory, 
October  31. 1995. 


This  rule  establishes  a 
process  imder  which  interested  parties 
could  request,  with  respect  to  a  class 
of  new  technology  intraocular  looses 
(lOLs),  a  review  of  the  appropriateness 
of  the  current  payment  amount  for  lOLs 
furnished  by  Medicare-participating 
ambulatory  surgical  centers.  This  rule 
is  part  of  HCFA's  regulatory  reform 
initiative. 


Action 


FRCNa 


NPRM 
Finel  Aclion 


09^04/97  62PR4eaoe 
A2non7 


•   «.•■••• 


Small  Entniaa  Affected:  None 

GovarTHnent  Levels  Affeelad:  None 

Additional  Information:  BPD-831 

Agency  Contact:  Catiialeen  Ahon, 
Center  for  Health  Plans  and  Providisrs, 
Division  of  Practitioner  &  Ambulatory 
Care,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administraticm,  04-09-24,  7500  < 

Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-451S 

RIN;  0936-AH15  *^^' 

1282.  CUA  PROGRAM:  CYTOLOGY 
PROFICIENCY  TESTING  (HSa-2S3-N) 
Priority:  Other  Significant 

Legal  Authority:  42  USC 
263a(f){4)(BHiv)      -: 

CFR  CItallon:  42  CFR  493.855 

Legal  Deadline:  None 

Abatract:  This  notice  amumnces  the 
withdrawal  of  a  proposed  rule  on 
cytology  proficiency  testing  that  was 
published  in  the  Federal  Register 
November  30, 1995,  and  instead, 
announces  a  supplement  to  the 
rulemaking  record  of  a  final  rule 
published  February  28,  1992.  In 
publishing  the  proposed  rule,  HHS 
complied  with  a  Federal  coiut  order 
requiring  publication  of  a  proposal  that 
would  require  that  cytology  proficiency 
testing  be  conducted  to  the  extent 
practicable,  under  ntxmal  working 
conditions.  As  required,  we  proposed 
to  revise  regulations  to  require  dut 
proficiency  testing  be  conducted  at  a 
pace  corresponding  to  the  m«Yimiim 
woiUaed  rate  for  individuals 
examining  slides.  We  also  solicited 
conunents  on  the  use  of  computer 
facsimile  representations  of  cytology 
specimens,  as  an  alternative  to  glass- 
slide  proficiency  testing.  After  me 
jMoposed  rule  was  published,  the 
appeals  court  revised  the  lower  court's 
(uder,  alloKdng  us  to  withdraw  the 
proposed  rule  and  supplement  the 
record  to  the  final  rule. 


Final  Rule  Stage 


FROM* 


NPRM  Comment         01/29^6 

^ — t — ■  c«ua 

rwioacfV] 
RnalAction  COnom 

SmaN  Entittas  Affected:  Businesses 

Government  l.avals  Affected:  None 


i:  HSQ-233-N. 
We  are  publishing  a  notice  to  advise 
the  public  that  no  final  rule  is 
necessary  because  the  court  decided  the 
case  in  our  favor. 

Agency  Contact  Rhonda  Whalen, 
Senior  Health  Scientist,  Department  of 
Health  and  Human  Services,  Centers  for 
EMsease  Control  and  Prevention.  4770 
Buford  Highway,  NE.,  MS  F  11. 
Atlanta.  GA  30341-3724 
Phone:  770  488-7670 

RM:  0938-AH35 


*■•■? 


1283.  LMflTATIONS  ON  UABHJTY      ^ 
(BPD-868-FC)  o 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This  ^ 

rulonaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  strsandixw 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1302hh;  42  USC  1395pp  -  ,     ^ 

CFR  Cnallon:  42  CFR  411.404  "^^ 

None 

This  final  rule  vrith  commmit 
period  will  implement  section  1879  (h) 
of  the  Social  Security  Act,  which  l^ti 
beneficiary  liidiility  bx  oartain  medical 
equipment  and  supplies.  This 
ndemaldng  Is  part  of  the  Reinventing 
Government  effort  We  are  working 
with  industry  representatives  to 
develop  guidelines  that  will  streamline  •_ 
requirements,  reduce  burden  and 
duplication,  and  give  beneficiaries  the 
(qiportunity  to  waka  infiormed 
consumar  decisions  legarding  ceitattt 
medical  equipment  and  supplies. 


FR  Oils 


FR  CNa 


11/9(VB6  00FR61608r 


FinelAcion  OSnOM 

Small  EntfUSa  Affadsd:  None 

Govammant  Levels  Affsdad:  None 

Adcfltional  infomtatton:  BPD-859 

Agency  Contact:  Denis  Garrison, 
Division  of  Beneficiary  Protections, 
Department  of  Health  and  Human 


V*"-' 
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Services,  Health  Care  Financing 

Administration.  C4-06-21.  7500 

Security  Boulevard,  Baltimora,  MD 

21244 

Phone:  410  786-5643 


>• 


WN:  0938-AH51 


•,.-?.!  ^.^   A   r 


1284.  TERMS.  DERNfTIONS,  AND 
ADDRESSES:  TECHNICAL     J.  ^         . 
AMENDHENTS  (BPD-fl77-FC) 

Priority:  Substantive,  Nonsignificuit 

Reinventing  Qovemment:  This      ^' 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(v)(lHA):  42  USC  1395hh 

CFR  Citation:  42  CFR  413.118;  42  CFR 

413.122 

Legal  Oeediine:  None  ■    .. 

Abetrect:  This  is  a  technical  final  rule 
with  comment  period  that  will  initiate 
the  rationalization  of  our  system  of 
definitions,  correct  outdated  addresses 
and  formulas,  clarify  which  steps  of  the 
appeals  process  are  binding  and  which 
are  final,  remove  content  that  is 
duplicative  or  unnecessary,  and  make 
other  clarifying  editorial  changes. 


Action 


Date         FR  CM* 


FnalRuleWmi  11AXV97 

Ckxnment  Period  *  -'  •  '  ■  ,t  ' 

SmeH  Entities  Affected:  None 

Govemment  Levele  Affected:  None 

Additional  Information:  BPD-877 

Agency  Contact  Luisa  Iglesias. 
Division  of  Regulation  and  Issuances, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  409-B  Humphry 
Bldg.  200  Independence  Ave  SW., 
Washington.  DC 
Phone:  202  690-6383  .  ' 

RIN:  0g38-AH53 


1285.  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PfK>SPECT1VE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  IMS 
RATES  (BPO-BTS-F) 

Priority:  Other  Significant  Major  undw 
5  USC  801.  .   ,:   , 

Legel  Authority:  42  USC  1395ww 

CFR  Citation:  42  CFR  412;  42  CFR  413; 
42  CFR  489 


Deedline:  NPRM,  Statutory,  K4ay 
1. 1997.  Final.  Statutory.  September  1. 
1997. 

Abstract:  Medicare  pays  for  hospital 
inpatient  services  under  a  prospective 
payment  system  (PPS)  in  which 
payment  is  made  at  a  predetermined 
specific  rate  for  the  operating  and 
capital-related  costs  associated  with 
each  discharge.  These  rules  announce 
the  prospective  payment  rates  for 
operating  and  capital-related  costs  for 
FY  1998.  We  will  also  revise  the 
Medicare  hospital  inpatient  prospective 
payment  systems  for  operating  costs 
and  capital-related  costs  to  implement 
necessary  changes  resulting  from  the 
Balanced  Budget  Act  of  1997.  Public 
Law  105-33,  and  changes  arising  from 
our  continuing  experience  with  the 
systems.  In  addition,  we  will  «et  forth 
rate-of-increase  limits  as  well  as  policy 
changes  for  hospitals  and  hospital  units 
excluded  from  the  prospective  payment 
systems.  These  changes  will  be 
applicable  to  discharges  occurring  on 
or  after  October  1,  1997.     ^ 

Timetable: 


AcUon 


FR  CHa 


06/02/97  62FR29902 
08A)1/97      ..,.  -     ... 


NPRM 
,  NPRM  Comment 

Period  End 
Finai  Action     ,;•■  .     10/00/97      - 

Small  Entities  Affscted:  Businesses. 
Organizations 

Government  Levels  Affected:  State, 
Federal  '■-     • 

Addltionel  Information:  BPD-878 

Agency  Contact  Tzvi  Hefter,  Division 
of  Acute  Care.  Center  for  Health  Plans 
and  Providers,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  C5-08-27. 
7500  Security  Boulevard.  Baltimore, 
MD  21244 
Phone:  410  786-1304        ..-    .      - 

RIN:  0938-AH55 

1288.  HOME  HEALTH  AGENCY 
PHYSICIAN  CERTIFICATION 
REGULATIONS  (BPO-875-NC) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  I395nn;  42 
USC  1395hh;  42  USC  1398^  42  USC 
1395n 

CFR  Citation:  42  CFR  424.22 

Legal  Deedline:  None 

Abetrect:  This  notice  with  conunent 
period  will  deal  with  the  applicability 


of  current  Medicare  regulations 
pertaining  to  the  indirect  competisation 
of  physicians  who  certify  or  recertify 
the  need  for  home  health  services  or 
who  establish  or  review  the  home  plan 
of  care. 

Timetable: 


FR  ON* 


Notice  Wtth  Comment  10/00/97 

Period 
Final  Action  OCVOQ/OO  '^^ 

Smell  Entitiee  Affected:  Businenes. ' 
Organizations  -  ^'  ■• 

Government  Levels  Affected:  None  ■ 

Addltionel  Information:  BPD-875 

Agency  Contact:  Jennifer  Carter,         '^' 
Chronic  Care  Purchasing  Policy  Group. 
Department  of  Health  and  Himian 
Services.  Health  Care  Financing       >^''" 
Administration,  C4-07-05,  7500 
Security  Boulevard,  Baltimore.  MD     *-' ' 
21244  .^    ^^^;      .. 

Phone:  410  786-461$ 

RIN:  0938-AH59    '''^^'    '^'    '       '^'  '* 

1287.  MEDICARE  PROGRAM; 
ESTABLISHMENT  OF  AN  EXPEDITED 
REVIEW  PROCESS  FOR  MEDICARE 
BENEFiaARIES  ENROLLED  IN  HMOS, 
CMPS.  AND  HCPPS  (0MC-2S-FC) 

Priority:  Otiier  Significant  .%  .  .   ■ 

Legal  Authority:  42  USC  i39Smm(c)(5) 

CFR  Citation:  42  CFR  417.600;  42  CFR 
417.604:  42  CFR  417.606;  42  CFR 
417.608;  42  CFR  417.609;  42  CFR      N-fi^ 
417.614;  42  CFR  417.616;  42  CFR        . 
417.617;  42  CFR  417,618;  42  CFR 
417.620        ',  ."•"*:".  ■!"».  •  »  y  •' *     -t'' 

Legal  Deadltne:  None  ^ 

Abstract:  This  final  rule  establishes  a 
new  administrative  review  requirement 
for  Medicare  beneficiaries  enrolled  in,-' 
health  maintenance  organizations 
(HMOs),  competitive  medical  plans 
(CMPs).  and  health  care  prepayment 
plans  (HCPPs)  and  will  apply  to  part 
C  Medicare  choice  plans.  This  rule 
implements  section  1876(c)(5)  of  the 
Social  Security  Act,  which  specifies  the 
appeal  and  grievance  rights  for 
Medicare  enrollees  and  HMOs  and 
CMPs.  This  rule  requires  that  an  HMO, 
CMP.  or  HCPP  establish  and  maintain, 
as  part  of  the  health  plan's  appeals 
procedures,  an  expedited  process  for 
making  organization  determinations 
and  reconsider  determinations  when  an 
adverse  determination  could  seriously 
jeopardize  the  life  or  health  of  the 
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1  V    -.>,- 


enrollee  or  the  enrollse's  ability  to 
regain  maximum  function.  This  rule 
also  revises  the  definition  of  appealable 
determinations  to  clarify  that  it 
includes  a  decision  to  discontinue 
services. 


FR  Clla 


Interim  Final  Rule         04/30/97  62FR23368 
Final  Action  12/00/97 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Addltionel  Information:  OMC-25-F 

Agency  Contact:  Maureen  Miller, 
Division  of  Integrated  Delivery  Systems, 
Center  for  Healdi  Plans  and  Providen, 
De{>artment  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  S3-21-17,  7500 
Security  Boulevard.  Baltimore.  MD 
21244 
Phone:  410  786-1097 

RIN:  0938-AH62  .. 

1288.  UTILIZATION  CONTROL  AND 
DISCONTINUED  REVIEW  ACTIVITIES; 
MEDICAID  (MB-101-FO 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This  ---'-^   ' 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline     ...   ^^^-.^ 
requirements. 

Lsgal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1396a(a)(26);  42  USC 
13g6(a)(30);  42  USC  1396a(aX31):  42       » 
USC  1396(a)(44);  42  USC  1396b(g) 

CFR  Citation:  42  CFR  400;  42  CFR  431; 
42  CFR  456 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
codify  in  regulations  the  statutory 
requirements  that  make  physician 
certification  and  development  of  plan 
of  care  and  utilization  review  State 
plan  requirements  under  the  Medicaid 
program.  States  would  no  longer  be 
required  to  make  quarterly  showings 
that  they  have  complied  with  those 
requirements  and  other  provisions 
would  be  removed.  Regulatory 
provisions  on  regional  staff 
subsampling  of  State  Medicaid  quality 
controL 


Small  Enttllea  Affected:  Businesses 

Government  Levele  Affected:  St^e 

Additional  Ittformation:  MB-ioi 

Agency  Conlaet:  Wanda  White,  Office 
of  Medicaid  and  State  Operations. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing  ' 
Administration,  C4-25-02,  7500 
Security  Botilevard,  Baltimore.  MD 
21244 
Phone:  410  786-2638 

RIN:  0938-AH64 

1289.  USE  OF  THE  OASIS  AS  PART 
OF  THE  CONOmONS  OF 
PARnaPATION  FOR  HOME  HEALTH 
AGENaES  (H8Q-23a^ 

Regulatory  Plan:  This  entry  is  Seq.  No. 
39  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AH74 

1290.  INDIVIDUAL  MARKET  HEALTH 
INS.  REFORM  PORTABILITY  FROM 
GROUP  TO  INDIV.  COVERAGE; 
FEDERAL  RULES  FOR  ACCESS  IN 
THE  mOIV.  MARKET;  STATE 
ALTERNATIVE  MECHANISMS  TO 
FEDERAL  RULES  (BPf>-882-F) 

Priority:  Other  Significant  Major  under 
5  USC  801. 


Unfunded  Mandates:  This  actiim  may 
affect  the  private  sector  imder     ../  . 
PL  104-4.  .---;:- 

Legal  Authority:  42  USC  201     */-' 

CFR  CItatten:  45  CFR  148     -f/*^;  - 

Legal  Deadline:  None 

Abstract:  This  final  rule  addresses 
comments  received  on  the  interim  final 
rule  published  on  April  8, 1997  and 
further  clarifies  the  Departmental 
position  on  HIPAA  requirements  in  the 
individual  market 


Action 


FRCni 


Action 


raCNa 


Final  Action 


^2^oofa7 


interim  Rnal  Rule  witti  04/08/97  62  FR  16065 

Comment  Period 
Interim  Rule  Effacttve    04/08/97 

Date  ■     - 

Interim  Rule  PubNc       07/07/97  _-.*(/ 

Comment  Period 

End 
FlnalAction  04/00/96  "  '/"  '^ 

Small  EntMea  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Levela  Affeoled:  State, 
Local,  Federal 


AddMonal  Information:  BPD-882-F 

Agency  Contact  Gertrude  Saunders, 
Insurance  Standards  Team,  Deptutment 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration.  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-5888 

RIN:  0938-AH75 


1291.  MEDK^AID  PROGRAM; 
REDETERMMATRMS  OF  MEDK^AID 
EUGIBIUTY  DUE  TO  WELFARE 
REFORM  (MB-105-F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1302 

CFR  Cttalion:  42  CFR  435.1003 

Legal  Deadline:  None 

Abetrect:  The  Personal  Responsibility 
and  Work  Opportimify  Reconciliation 
Act  of  1996  and  the  Contract  With 
America  Advancement  Act  of  1996 
made  statutory  changes  afiiscting  the 
eligibilify  of  large  numbers  of  Medicaid 
recipients.  Chaises  were  made  to  the 
definition  of  disability  for  children  and 
eligibility  requirements  of  non-U.S. 
citizens  and  individuals  receiving  >,  ' 

disabilify  cash  assistance  based  on  a    V*  -< 
finriing  of  alcoholism  and  drug 
addiction.  In  order  to  protect  Fedoal 
financial  participation  in  State 
Medicaid  expenditures  for  States  with  .<-. 
imusual  volumes  of  eligibility  ^ 

redeterminations  caused  by  these 
statutory  changes,  we  published  a  final 
rule  with  comment  period  on  Janxiary 
13,  1997.  That  rule  changed  our 
regulations  to  profvide  additional  time 
for  States  to  process  redetmninations 
and  provide  services  pending  the 
redeterminations.  We  are  analyzing  the  ' 
public  comments  to  the  January  13  rula 
in  preparation  of  a  final  rule.  ,  _  j  , 


FR 


Fin^RuleWitii 

Comment  Period 
Fin^  Action  Efledive 
Fmal  Action 


01/13/07  62  FR  1682 

01/13/87 
04/00/98 


SmaN  Entmee  Affected:  None 

uovemmem  Leveia  Aifscwo:  state 

Agsncy  Contact  Bob  Tomlinson,        "* 
Colter  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administntion,  Medicaid  Bureau,  C4- 
20-21,  7500  Security  Blvd..  Baltimora.    ' 
MD  21244 
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Phone:  410  786-4483 
RIN:  0938-AH76 


1292.  CUA  PROGRAM;  SIMPUFY1NQ 
CUA  REGULATIONS  TO 
ACCREOTTATION  EXEMPTION  OF 
LABORATORIES  UNDER  A  STATE 
LICENSURE  PROGRAM,  AND 
PROFICIENCY  TESTING  AND       ~'- 
INSPECTION  (HSO-239-FO    ,      ,     ^y.-. 

Prtorlty:  Substantive,  Nonsignifiduit 

RainwnUng  QovenuiMnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttMrity:  42  USC  263a:  42  USC 
1302;  42  USC  1395x(e);  42  USC 
1395x(s)(ll)  to  1395x(s)(16} 

CFR  Citation:  42  CFR  493 

Lagal  Daadllna:  None 

Abatract:  This  final  rule  with  comment 
period  will  respond  to  various 
comments  received  on  an  earlier  final 
rule  with  a  comment  period 
implementing  the  Clinical  Laboratory 
Improvement  Amendments  of  1988, 
which  vras  published  in  the  Federal 
Register  on  February  28,  1992.  in  the 
areas  of  proficiency  testing  and 
inspections  for  clinical  laboratories. 
This  rule  will  follow  the 
Administration's  regulatory  reform 
initiative  by  reducing  duplicative 
material,  emphasizing  outcome-oriented 
results,  and  simplifying  regulations.  We 
also  are  streamlining  our  regulation  in 
the  areas  of  State  exemption,  and 
granting  deemed  status  to  laboratories 
accredited  by  an  approved  accreditation 
orguiization. 


PRCNe 


Finai  Action 


^2/OOI97 


Small  Enlttlaa  Affactad:  None 
dovammant  Lavato  Affadad:  None 
Additional  Information;  HSQ-239 

Agancy  Contact:  Judy  Yost.  Center  for 

Medicaid  and  State  Operations. 
Division  of  Outcomes  and 
Improvement.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  7500 
Security  Blvd..  Baltimore,  MD  21244 
Phone:  410  786-3531 

RIN:  0938-AH82 


1293.  FINAL  LIMITATIONS  ON 
AGGREGATE  PAYMENTS  TO 
DISPROPORTIONATE  SHARE 
HOSPITALS:  FEDERAL  FISCAL  YEAR 
1M7(MB-11(HI) 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  42  USC  i396(aXi3); 
42  USC  1396r-4(f) 

CFR  Citation:  42  CFR  447.297;  42  CFR 
447.298;  42  CFR  447.299 

Lagal  Daadllna:  Other,  Statutory.  April 

1997. 

Regulatory  Deadline        '   ."T        .-- " 

Abatract:  This  notice  announces  the 
final  Federal  fiscal  year  1997  national 
target  and  individual  State  allotments 
for  Medicaid  payment  adjustments 
made  to  hospitals  that  serve  a 
disproportionate  number  of  Medicaid 
recipients  and  low-income  patients 
with  special  needs. 


FR  CM* 


Notice  11/0(V97 

Small  Entltlaa  Affactad:  None 


Lavaia  Affactad:  State 

Additional  Information:  MB-liO 

Agancy  Contact:  Richard  Strauss, 
Center  for  Medicaid  and  State 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd., 
C4-17-27.  Baltimore,  MD  21244 
Phone:  410  786-2019 

RM:  0938-AH93 

1294.  MEDICARE  PROGRAM; 
REVISIONS  TO  PAYMENT  POUaES 
AND  ADJUSTMENTS  TO  THE 
RELATIVE  VALUE  UNITS  UNDER  THE 
PHYSICIAN  FEE  SCHEDULE.  OTHER 
PART  B  PAYMENT  POUaES  FOR 
CALENDAR  YEAR  1996  (BPD-884-FO 

Ragulalory  Plan:  This  entry  is  Seq.  No. 
40  m  Part  II  of  diis  issue  of  the  Federal 


RIN:  0938-AH94 


1296.  REVISION  TO  THE  DERNITION 
OF  AN  UNEMPLOYED  PARENT  (MS- 
106-FO 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  42  USC  607;  42  USC 
1369U-1 

CFR  Citation:  45  CFR  233 

Lagal  Daadllna:  None 


Abatract:  This  final  rule  with  comment 
period  will  make  a  change  necessary 
for  a  State  to  further  fsciLtate 
coordination  of  its  Medicaid  and  foster 
care  program  in  cases  where  coverage 
has  been  expanded  under  its 
Temporary  Assistance  for  Needy 
Families  beyond  the  definition  of 
unemployed  parent  contained  in 
existing  Aid  to  Families  with 
Dependent  Children  regulations.  This 
rule  revises  the  definition  of 
unemployment  of  a  principal  wage 
earner  for  purposes  of  coverage  of 
dependent  children  of  unemployed 
parents.  It  %vill  also  allow  States  to 
eliminate  inequitable  policies  that  are    .* 
a  disincentive  to  family  unity. 


FRCNe 


ea^u* 


Interim  Rnal  Rule  1 MO0/9T  . 

Small  Entltlaa  Affactad:  None 

Govammant  Lavala  Affactad:  Stata'' 

Additional  Information:  MB-1O6       ^' . ' 

Agancy  Contact  Judith  Rhoades, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Seciuity  Blvd.. 
CA-20-05,  Baltimore,  MD  21244        > 
Phone:  410  786-4462  ^  ,      V*  ... 

Fax:  410  786-3252  '^1^ 

RIN:  0938-AH98  '.:  •  .:^- 


1296.  HEALTH  INSURANCE  REFORM: 
PARITY  IN  THE  APPLICATION  OF 
CERTAIN  LIMITS  TO  MENTAL  HEALTH 
BENEFITS  (BPf>«1-IFC) 
Priority:  Other  Significant 
Lagal  Authority:  42  USC  300gg-5 
CFR  CNallon:  45  CFR  146 
Lagal  Daadllna:  None 

Abatract:  This  interim  final  rule  will 
impose  requirements  on  the  group 
health  plan  market.  It  will  require 
parity  of  mental  health  benefits  with 
medical  and  surgical  benefits  under  a 
group  health  plan  in  the  application  of 
aggregate  lifetime  limits  and  nnmn^l 
limits.  It  will  implement  sections  702 
and  703  of  the  Mental  Health  Parity 
Act  of  1996. 


Fft  Cna 


imarim  Final  Rule         10/0(V97 

Small  Entltlaa  Affactad:  Businesses. 
Governmental  Jurisdictions, 
Oiganizations 
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HH8— HCFA 


Final  Rule  Stage 


Govammant  Lavala  Affactad:  State. 
Local,  Federal 

Agancy  Contact:  Marc  Thomas,  Center 
for  Medicaid  &  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing      >-.• 
Administration,  7500  Security  Blvd;. 
Baltimore.  MD  21244 
Phone:  410  786-7154 

RIN:  0938-AI05 


1297.  PORTABILITY  AND  ^    ' 
NONDISCRIMINATION  IN  THE  GROUR 
HEALTH  INSURANCE  MARKET  «PD- 
890-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 


C  -\ 


Lagal  Authority:  42  USC  201 

CFR  dtallon:  45  CFR  146 

Lagal  DaadHna:  None     '      '^-' 

Abatract:  This  final  rule  addresses 
comments  received  on  the  interim  final 
rule  published  April  8.  1997.  It  also 
further  clarifies  the  Department's 
position  on  the  minimiim  requirements 
applicable  with  respect  to  group  health 
plans  and  health  insurance  issuers 
offering  group  health  insurance 
coverage.  A  group  health  plan  or  health 
insurance  issuer  oSiering  group  health 
coverage  may  provide  greater  rights  to 
participants  and  beneficiaries  than 
those  currenUy  provided.  This  rule 
includes  the  following:  (1)  limitations 
on  preexisting  condition  exclusion 
periods;  (2)  certification  and  disclosure 
of  previous  coverage;  (3)  special 
enrollment  periods  for  individuals  (and 
dependents)  losing  other  coverage;  (4) 
use  of  affiliation  period  by  HMOs  as 
alternative  to  preexisting  condition 
exclusion;  (5)  prohibited  discrimination 
against  individual  participants  and 
beneficiaries  based  on  health  status; 
and  (6)  guaranteed  renewability  in 
multiemployer  plans  and  multiple 
emplojrer  welfue  arrangements. 


FR  en* 


Intorim  Final  Rule  04A)8/97  62FR16894 

ENectiveOete  06^7/97 

Comment  Period  End  07/07/97 

Final  Rule  OQ/OOm 

Small  Entltlaa  Affactad:  Businesses 

Govammant  Lavala  Affadad:  Federal 

Additional  Information;  BPD-890-IFC 

Agancy  Contact:  Dave  Holstein, 
Insurance  Standards  Team,  Department 


of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Blvd.,  Baltkaore,  MD  21244 
Phone:  410  786-1564 


RIN:  0936-AI08 


1296.  PART  A  PREMIUM  FOR  1998 
FOR  THE  UNINSURED  AGB>  AND 
FOR  CERTAIN  BISABLED 
INDIVIOUALS  WHO  HAVE 
EXHAUSTED  OTHER  ENTTTLEMENT 
(OACT-06641) 


jO 


Priority:  Other SignlffcaitfL Ma^cririmder 
5  USC  801. 

Lagal  Authority:  42  USC  1395i-2: 42 
use  13951-26-  '     '-  ..... 

CFR  Citation:  45  CFR  300'  '. '> 

Lagal  Daadllna:  Other.  Statutory,     , '  -}. 
Septemb«  30. 1997. 
Notice  publication 

Abatract:  This  notice  announces  the 
hospital  insurance  premium  for 
calendar  year  1998  under  Medicare's 
hospital  insurance  program  (part  A)  for 
the  uninsitfed  aged  and  for  certaii^  '  J:_ 
disabled  individuals  who  have 
exhausted  other  entitiement.  The 
uninsured  aged  are  those  individuals 
who  are  not  insured  under  the  Social 
Security  or  Railroad  Retirement  Acts 
and  do  not  otherwise  meet  the       ,  .  ■' 
requirements  for  entitiement  to       •  *"^'' 
Medicare  part  A.  The  disabled 
beneficiaries  are  those  who  lose 
monthly  Social  Security  cash  pajrments 
because  they  returned  to  woric  even 
though  their  disability  continues. 
Section  1818(d)  of  the  Social  Security 
Act  specifies  the  method  to  be  used  to 
determine  this  amounL 


FRCtle 


NoNce 


llAXy97 


Small  Entltlaa  Affactad:  None  ■>    :*"; 

Govammant  Lavala  Affadad:  None 

Agaitcy  Contacfc  John  Wandishin, 
Deputy  Director,  Division  of  Medicare 
and  Medicaid  Cost  Estimates, 
Department  of  Health  and  Hiunan .  ' ,  .■<  ■ 
Services.  Health  Care  Financing 
Administration.  N3-26-00,  7500 
Security  Blvd.,  Baltimore.  MD  21244 
Phone:  410  786.6389 

rUN:  0938->All0 


1299.  MPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CARE  SERVICES 
COINSURANCE  AMOUNTS  FOR  199BV 
(OACT-057-N) 

Priority:  Si^Mtantive,  Nonsignificant  '^  , 

Lagal  Authority:  42  USC  I395e  1^  1 

CFR  Cilallon:  None 

Lagal  Daadllna:  None 

Abatract:  This  notice  announces  the 
inpatient  hospital  deductible  and  the 
hospital  and  extended  caie  services 
coinsurance  amounts  for  services 
fnmished  in  calendar  year  1998  under 
Medicare's  hospital  insurance  program 
(Medicare  Part  A).  The  Medicare  statute 
specifies  the  formula  to  be  used  tp.~ 
determine  these  .amounts. 


FR 


1(MXM7 

EntMaa  Afladad:  None 

Govammant  Lavala  Affadad:  None 

Agancy  Contact:  John  Wandishin, 
D^uty  Directw,  Division  of  Medicare  :' 
and  Medicaid  Cost  Estimates,  .     .'' 

Department  of  Health  and  HumaB'       '^' 
■  Services,  Health  Care  Financing 
Administntion,  N3-36-24.  7500  ^  _ 

Security  Blvd.,  Baltimore,  MD  21244   ' 
Phone:  410  786-6389  >.^ 

Rm:0938-AI12  •^' 

i3oa  a  mencAPE  program: 

UPDATE  OF  AMBULATORY 
SURGICAL  CENTER  PAYMENT  RATES 
EFFECTIVE  FOR  SERVICE  ON  OR 
BEFORE  OCTOBER  1, 1997  (pPf>49^ 

Piklflly:  Odier  Significant 

Lagal  Authority:  42  USC  i395e(aX2Kf)i: 
42  USC  1395e(i)a)s 

CFR  Cltalion:42  CFR  416.25  .i-   ^  .  . 

1:  None 


This  notice  implonentr-  -< 
'  section  1833(iK2Kc)  of  die  Social 
Security  Act,  which  mandates  an  '  ''"' 
inflation  adjustment  to  Medicare     ;   , 
pajrment  amounts  for  ambulatory     ■>  ^ 
surgical  center  (ASC)  fiscility  services 
during  the  years  when  the  payment 
.amounts  are  not  updated  based  (m  a   ^ 
survey  of  the  actual  audited  costs 
incurred  by  ASCs. 


FR  CNa 


Find  Action 


1QMKM7 
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rwlS"~fiCFA 


Rnai  Rul«  Stage 


Small  EntniM  Aftoctad:  Businesses 

Govammant  Lavals  Affactad:  None 

Aganqf  Contact  Joan  Sanow.  Ceaxtm 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
C4-11-16,  Baltimore.  MD  21244 
Phone:  410  786-5763  ..     ^   ,     .  . ,.  ^. 

RtN:  0936-Ail8 

1301.  a  SCHEDULE  OF  UMTTS  ON 
HOME  HEALTH  AQQ4CY  COST  PER 
VISfT  FOR  COST  REPORTING 
PERIOOS  BEGINNING  ON  OR  AFTER 
OCTOBER  1,  1997  (BPD-904-FO 

PilOilty:  Other  Significant.  Kiajor  status 
under  5  USC  801  is  undetermined. 

Unfundad  Mandalaa:  Undetermined 

Lagal  Auttwrfty:  42  USC  lOO 

CFR  Citation:  42  CFR  50  •  -  -" 

None        *  >  <• 

:  This  notice  sets  forth  an         ~ 
updated  schedule  of  limits  on  home 
health  agency  costs  that  may  be  paid 
under  the  Medicare  program.  As 
required  by  section  4602  of  the 
Balanced  Budget  Act  of  1997.  Public 
Law  number  105-33  this  notice 
supersedes  ttie  limits  that  were 
efifoctive  07/01/97.  It  also  reinstates  the 
effect  of  the  freeze  on  payment 
increases  from  07/01/94  to  06/30/96 
(Section  4601). 


FR 


Final  Action  Eftoctive    01/01/96 

SmaH  EntMaa  AffaoCad:  Businesses 

Govamoiant  Lavala  Affactad: 
Undetermined 

Agancy  Contact  Ann  White. 

Regulations  Coordinator,  Department  of 

Health  and  Human  Services,  Health 

Care  Financing  Administration,  7500 

Security  Bhrd.  C4-10-26.  Baltimore.  MD 

21244 

Phone:  202  690-6824 

RIN:  0938-A124 

1302.  a  SOLVENCY  STANDARDS  FOR 
PROVI0ER4PONSORED 
ORGAMZATIONS;  INTENT  TO  FORM 
NEGOTIATED  RULEMAKING 


Prtortty:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 


Lagal  Autfrartty:  42  USC  238 

CFR  Citation:  45  CFR  700 

Lagal  Daadllna:  None 

Abatract  The  Balanced  Budget  Act  of 
1997,  Pub.  L.  105-33  requires  the 
Secretary  to  establish  a  Negotiated 
Rulemaking  Committee  under  the 
Federal  Advisory  Committee  Act 
(FACA).  The  Committee's  purpose  will 
be  to  negotiate  the  solvency  standards 
for  provider-sponsored  organizations 
under  part  C  of  the  Medicare  program. 
The  Committee  will  consist  of 
represoitatives  of  interests  that  are 
likely  to  be  significantiy  affected  by  the 
solvency  rule.  The  Committee  will  be 
assisted  by  a  neutral  focilitator. 


FRCIIS 


(nterim  Rnai  Rule         O4/0(Vg6 

SmaH  Entltlaa  Affactad:  Undetermined 

Govammant  Lavala  Affadad:        -  ■  ':." 

Undetermined  ,•..    j 

Agancy  Contact  Maureen  Miller.  •   ' 
E)epartment  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd. 
Baltimore.  MD  21244 
Phone:  410  786-1097 

RIN:  0938-AI25 

1303.  a  MEDICARE  PROGRAM; 
NOnCE^FOR  THE  SOUCfTATKM  FOR 
PROPOSALS  FOR  A 
DEMONSTRATION  PROJECT  FOR 
OONQKSnVE  HEART  FAILURE  CASE 
MANAGEMENT  ORD-104-N 

Prtortty:  Info./Admin./Other 

Lagal  Autfwrtty:  42  USC  1395  b-1       '7 

.  Lagal  Daadllna:  None  ''-  * ' 


Unfundad 


Undetermined 


This  notice  announces 
HCFA's  solicitation  for  proposals  for  a 
demonstration  project  to  test  the 
applicability  of  cost-eSiBctive.  existing 
clinical  case  management  delivery- 
models  for  beneficiaries  with  -  • 
congestive  heart  Cailuro  in  the  Medicare 
foe-for-service  program.  Section  402 
(axi)  of  the  Social  Seciuity 
Amendments  of  1967  (P.L.  90-248) 
authorizes  projects  for  one  of  eleven 
specified  purposes.  HCPA  solicits 
proposals  for  demonstrations  that  %vill 
use  innovative  case  management 
interventions  to  improve  clinical 
outcomes  and  quality  of  liUs  for 
Medicare  beneficiaries  with  congestive 
heart  failure  while  saving  Medicare 
funds. 


Action 


FRCHs 


Note*  10/00/97 

Small  Entltlaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact:  Catherine  Jansto,    ^  , 
Social  Science  Research  Analyst, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  7506  Security     -~«^^- 
Boulevard.  C3-15-06.  Baltimore,  MD 
21244 

Phone:  410  786-7762 
Email:  cjansto0hc£a.gov 

RIN:  0938-A126 

1304.  •  GME:  INCENTIVE  PAYMENTS 
UNDER  PLANS  FOR  VOLUNTARY 
REDUCTION  IN  NUMBER  OF 
RESIDENTS  (HCFA-1003-IFC) 

Prtortty:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 


AuttMrtty:  42  USC  13g5ww(h); 
PL  105-33.  Sec  4626 

CFR  CItallon:  42  CFR  413 

Lagal  Daadllna:  Other,  Statutory, 

February  5.  1998. 

Interim  final  regulations  with  comment 

period  must  be  published  within  6 

months  of  the  date  of  enactment  of  the 

Balanced  Budget  Act  1997  (August  5. 

1997). 

Abatract:  Under  current  law  and 
regulations,  hospitals  are  paid  for  direct 
medical  education  based  on  the  number 
of  residents  participating  in  accredited 
graduated  medical  education  programs. 
This  interim  final  rule  would 
implement  section  4626  of  the     .■^^- 
Balanced  Budget  Act  of  1997  which 
allows  hospitals  to  apply  to  received 
incentive  payments  in  exchange  for 
reducing  die  number  of  residents  in 
training.  The  hospital  must  submit  a 
plan  to  the  Secretary  outiining  how    •:*;* 
they  will  make  voluntary  residency 
reductions. 


Fit  CN* 


imarhn  Final  f^uleWNh  11AXV97 
Comment  Period 

Small  Entltlaa  Affactad:  Businesses 

Govammant  Lavala  Affactad:  State,  •»  ^   • 
Local.  Federal 

Addltlonal  Informatton:  HCFA-1003- 
IFC 

Agancy  Contact:  Marc  Hartstein. 
Health  Insurance  Specialist, 


-<-.  '' 
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HHS-HCFA 


Final  Rul0  Stag* 


Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Center  for  Health  Plans 
and  Providers,  C5-0B-16,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-4539 

RIN:  D938-AI27 

1306.  a  MEDICARE  ••■  CHOICE 
PROGRAM;  REGULATORY  PROGRAM 
TO  IMPLEMENT  CERTAIN  MEDICARE 
PROVISIONS  OF  THE  BALANCED 
BUDGET  ACT  OF  1997  (OMC-030-IFO 

Regulatory  Plan:  This  entiy  is  Seq.  No. 
41  in  Part  U  of  this  issue  of  the  Federal 


1306.  a  SURETY  BONO  AND  1307.  a  HEALTH  INSURANCE 

CAPITAUZATKM  REQUIREMENTS  PORTABttJTY  AND  ACCOUNTABILITY 

F^R  HOME  HEALTH  AGENCIES  (BPO-  ACT  (MPAA)  OF  1906: 

1S2-FC)  ADMMSTRATIVE  SMPUFICAT10N 

Ragulatory,  Plan:  Tliis  entiy  b  Seq.  m  RagulHory  PIm:  This  entry  is  Seq.  No. 

42  in  Part  U  of  this  issue  of  die  Federal  43  in  Part  II  of  this  issue  of  the  i 
Kegister. 


■■.^H'-y 


RIN:  0938-AI31 


■t. 


MN:  0938-AI32 


'U^iy^" 


,  -   ..,■. .. ,  »  ...    . 


X- 


RIN:  0938-AI29 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Hnandng  Administration  (HCFA) 


Long-Term  Actiona 


1306.  DEDUCTION  OF  INCURRED 
MEDICAL  EXPENSES  (SPENODOWN) 
(MB-020-F) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandataa:  This  action  may 
afiect  State,  local  or  tribal  governments. 

Legal  Authority:  42  USC  1302 

CFR  CHattOfU  42  CFR  435.831;  42  OFK 
436.831  ^     ."'-■  .^: 

Lagal  Daadllna:  None 

Abatract  This  final  rule  amends  and 
responds  to  conmients  on  a  final  rule 
with  comment  period  published  in  the 
Federal  Register  on  January  12,  1994. 
^  That  rule  permits  States  flexibility  to 
revise  the  process  by  which  incuned 
medical  expenses  are  considered  to 
reduce  an  individual's  or  a  family's 
income  in  order  for  the  individual  or 
family  to  become  Medicaid  eligible. 
The  revisioDS  permit  States  greater 
flexibility  by  ofEaring  options  that  will 
allow  them  to  simplify  the 
administration  of  their  Medicaid 
programs. 


FR  cm 


NPRM 

NPRM  Comment 

Period  End 
Inlerim  Rnal  Rule 
RnaJRuteWHh 

Comment  Period 
Comment  Period  End 
EllectiveDala 
Final  Action 

SmaN  Entltlaa 


09^02/83  48FR38969 
11/16/83 

01/12A4  59  FR  1669 
01/12/94  59  FR  1669 

03/14/94 
03/14«4      ,., 
OQ^OOAM 

:  NoDB 


Govammant  Lavali  Affactad:  None 

Additional  information:  MB-020 

Agancy  Contact:  Jackie  Wilder.  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human  -^     '? 
Services,  Health  Care  Financing 
Administration.  04-23-07.  7500 
Security  Boulevard,  Baltimore,  MD  ^'  ''" 
21244 
Phone:  410  786-4579 

RIN:  0938-AB07 

1300.  PARTICIPATION  IN  CHAMPUS 
AND  CHAMPVA.  HOSPITAL 
ADMISSIONS  FOR  VETERANS, 
DISCHARGE  RIGHTS  NOTICE.  AND 
HOSPITAL  RESPONSIBILITY  FOR  -g 
EMERGENCY  CARE  (BPf>-303-F) 

Priority:  Other  Significant 

Lagal  Authority:  42  USC  I395x:  42;^;^ 
USC  1395CC;  42  USC  1395dd       .-  ,-,;3^ 

CFR  Citation:  42  CFR  488.18;  42  CFR 
489.20;  42  CFR  489.24;  42  CFR  489.25; 
42  CFR  489.26:  42  CFR  489.27;  42  CFR 
489.53;  42  CFR  1003 

Legal  Daadllna:  None 

Alwlraet:  This  final  rule  will  require 
Medicare  participating  hospitals  with 
emergency  departments  to  provide 
upon  request  medical  examinations  and 
treatments  for  individuals  with 
emergency  medical  conditions  and 
women  in  labor.  A  participating 
hospital  that  has  spedalixed 
capabilities  or  facilities  (such  as  bum. 
shock  trauma,  or  necmatal  intensive 
can  units)  must  accept  an  appn^riate 


transfer  if  they  have  the  capacity  to 
treat  the  individual.  Hospitals  failing  to 
meet  those  requirements  may  have  their 
Medicare  provider  agreemmts 
terminated,  and  hospitals  and 
responsible  physicians  may  be  jub|ect 
to  civil  money  penalties.  Under  section 
9122  of  COBRA  '85,  Medicare 
participating  hospitals  are  required  to 
accept  CHAMPUS  and  CHAMPVA 
payment  as  pajrment  in  fiill  for  services 
provided  to  CHAMPUS  and  CHAMPVA 
fwneficiaries.  These  regulations  also 
implement  section  9305(b)  of  OBRA 
'86,  which  requires  Medicare  hospitals 
to  give  patients  a  notice  of  their 
discharge  rights.  '  ^ 


FR  cat 


06/16/88  53FR22S13 
08/15/88 

0B/1S/88 

0602/94  S6FR32086 


NPRM 

NPRM  Comment 

Period  End 
Rnel  Action  EflacHve 
Rnal  Rule\Milti 

wommeni  renoo 
EflediveOato  07/22/9* 

Comment  Period  End   OS/22/94 
FmalAction  OG/OCVOO 

SmaH  Entltlaa  Affactad:  Businesses 

Govammant  Lavala  Affadad:  None 

Addtttonal  information:  BPD-393    V 

Aganqf  Contact  Tzvi  Hefker,  Center 
for  Health  Plans  and  {Hoviders, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C5-06-27.  7500 
Security  Blvd..  Baldmoie.  MD  21244 
■>.-♦■•■■.    ■  -.  - 

^  .    -    •     ■■-•  ■^^K     - 
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Phone:  410  786-1304 
RIN:  0938-AC58 


-4. 


1310.  CRtTERIA  AND  PROCEDURES 
FOR  DEVELOPINQ  MEDICAL 
SERVICES  COVERAGE  POLICY  (BPD- 
432-F) 

Priority:  Other  Significant 

Legal  Auttiortty:  42  USC  I395y 

CFR  Citation:  42  CFR  400.404;  42  CFR 
405.201;  42  CFR  405.203;  42  CFR 
405.205;  42  CFR  405.207;  42  CFR 
405.211 


/  Abstract:  This  rule  would  implement 
section  9337  of  OBRA  '86  which 
provides  Medicare  coverage  for 
outpatient  occupational  therapy 
services  furnished  by  providers  and 
independent  practitioners,  identical  to 
the  coverage  for  outpatient  physical 
therapy.  It  also  would  implement 
section  6133(a)  of  OBRA  '89  which 
increased  the  payment  limit  for 
outpatient  occupational  therapy 
services  provided  by  independent 
practitioners.  ^^   .^ 


None 

This  rule  will  announce 
geoaially  applicable  criteria  and 
procedures  for  determining  whether  a 
service  is  "reasonable  and  necessary" 
under  the  Medicare  program.  It  will 
also  announce  generally  applicable 
criteria  and  procedures  for  determining 
whether  a  service  is  "reasonable  and 
necessary"  under  the  Medicare 
program. 

TImtabIa:  1         > ' 

PR  CMS 


NPRM  01/30«9  54FR4302 

NPRM  Comment  03/31/89 

Period  End 

Rnal  Action  00/00/00 

SmsH  Entitlas  Affectad:  None 

Qovammant  Levels  Affacted:  None 

Additional  Information:  BPEM32 

Agarwy  Contact:  Ron  Milhom.  Office 
of  Cliniral  Stmidards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-10-07.  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  788-5663 

RIN:  0938-AD07 

1311.  MEDICARE  COVERAGE  OF 
OUTPATIENT  OCCUPATIONAL 
THERAPY  SERVICES  (BPD-42S-P) 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  2  USC  1302;  42  USC 
1395hh;  42  USC  1395k;  42  USC  13951; 
42  USC  1395W-4;  42  USC  1395x(s);  42 
USC  1395x(p);  42  USC  1395cc(e);  44 
USC  3501  to  3511 

CFR  CItalion:  42  CFR  400;  42  CFR  410; 
42  CFR  424;  42  CFR  484;  42  CFR  485; 
42  CFR  486;  42  CFR  488;  42  CFR  489; 
42  CFR  498 

Lagal  DaadUna:  None 


Dais         FR  cue 


Medicare,  that  is  inconsistent  with  an 
arrangement  under  section 
1866(a)(1)(H)  of  tiie  Social  Security  Act 
or  is  in  violation  of  the  requirements 
for  an  arrangement.  These  regulations 
implement  section  9343(c)  of  OBRA 
'86,  section  4085(i)(17)  of  OBRA  '87, 
and  section  4157  of  OBRA  '90. 


Action 


FR  Oli 


0eA)S/88  53FR29486 
1Q/04/88 


NPRM  oonono 

Small  Entltlaa  Aflactad:  None 

Govammant  Lavala  Aflactad:  None 

Additional  Information:  BPIM25   ' ' 

Agancy  Contact:  Sheridan  Gladhill, 
Center  for  Health  Plans  and  Providers, 
Division  of  Chronic  Care  Management, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-03-18,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-1782 

RIN:  0938-AD32 

1312.  PROHIBITION  ON  UNBUNDUNG 
OF  HOSPTTAL  OUTPATIENT 
SERVICES  (BPD-426-F)      ,^     .  ^, 

Priority:  Other  Significant 

Lagal  Authority:  42  USC  i395y(aMl4J: 
42  USC  1395cc(aMl)(H);  42  USC        '^'i 
1395cc(g);  42  USC  1395x(wKl) 

CFR  Citation:  42  CFR  409;  42  CFtl  410; 
42  CFR  411;  42  CFR  412;  42  CFR  489; 
42  CFR  1003 

Lagal  Daadlina:  None 

Abatract:  This  final  rule,  to  be  issued 
jointiy  by  HCFA  and  the  Department's 
Office  of  Inspector  General  (OIG)  will 
prohibit  Medicare  payment  for 
nonphysician  services  furnished  to  a 
hospital  outpatient  by  a  provider  or 
supplier  other  than  the  hospital,  unless 
the  services  are  furnished  under  an 
arrangement  with  the  hospital.  The 
hospital  is  obligated  by  its  provider 
agreement  to  furnish  the  services 
directiy  or  under  an  arrangement 
These  regulations  will  also  authorize 
the  OIG  to  impose  a  civil  money 
penalty,  not  to  exceed  $2,000,  against 
any  individual  who  knowingly  and 
willfully  presents,  or  causes  to  be 
presented,  a  bill  or  request  for  payment, 
for  items  or  services  furnished  imder 


NPRM 

NPRM  Comment 

Period  End 
Final  Action       ' -^  • 'OO^XVDO  '/- 

Small  Entltlaa  Aflactad:  Businesses     •'  ^ 

Govammant  Lavais  Aflactad:  None 

Additional  information:  BPD-426 

Agancy  Contact  Janet  Wellham.  ^     ' 
Center  for  Health  Plans  and  Providers, 
Division  of  Practitioner  and 
Ambulatory  Care,  Department  of  Healdi 
and  Human  Services.  Health  Care        ^^ 
Financing  Administration,  C4-11-16, 
7500  Security  Blvd.,  Baltimore,  MD 
21244 
Phone:  410  786-4510 

RIN:  0938-AD33 

1313.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS  fH8Q> 
135^  i>  .  .' 

Priority:  Substantive.  Nonsignific^t    "-^ 
Rainvanting  Govammant:  This  ^  >  ' 

rulemaking  is  part  of  the  Reinventing  - '  '■"'  ' 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ■% 

requirements. 


I  Authority:  42  USC  1395y(a);  42  ' 
USC  1320c;  42  USC  1396a(a)(30);  42    '^ 
USC  1395cc(a) 

CFR  Citation:  42  CFR  400.200;  42  CFR 
411.15;  42  CFR  431.630;  42  CFR  433.15; 
42  CFR  462.1;  42  CFR  462.101;  42  CFR 
462.102;  42  CFR  462.106;  42  CFR 
462.107;  42  CFR  466.1;  42  CFR  466.71; 
42  CFR  466.76;  42  CFR  466.78;  42  CFR 
466.83 

l-agal  Daadlina:  None 

Abatracfc  This  rule  will  set  forth 
several  changes  to  regulations  that 
govern  Peer  Review  Organizations 
(PROs)  and  is  based  on  statutory 
changes  contained  in  COBRA  '85  and 
OBRA  '86.  hi  addition,  several 
technical  changes  will  be  included  as 
a  result  of  experience  gained  with  the 
PRO  program  by  HCFA.  This  rule  also 
implements  the  new  quality  review 


CTi 
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requirements  for  certain  Medicaid 
health  maintenance  organization 
contracts. 


FRCNi 


Action 


FRCNi 


NPRM 

NPRM  Comment 

Period  End 
Rna)  Action 


0Q/16W8  53FR8654 


10/00/98 

Small  Entltlaa  Affected:  None 

Govammant  Lavala  Affacted:  None 

Additional  Information:  HSQ-135 

Agency  Contact:  Bill  Roskey,  Office  of 
Clinical  Standards  and  Quality,  Health 
Standards  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S1-09t18,  7500 
Security  Blvd.,  Baltimore.  MD  21244 
Phone:  410  786-0433 

RIN:  0938-AD38 

1314.  OMNIBUS  NURSING  HOME 
REFORM  REQUIREMBITS  (BPfMSS- 
F) 

Piforfty:  Otlier  Significant  Ma|or  under 
5  USC  801. 

RainvanUng  Govammant:  This 
rulemaking  is  pait  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  13951-3;  42 
USC  1395x:  42  USC  1396r;  42  USC 
1302 

CFR  Cftadon:  42  CFR  431;  42  CFR  482; 
42  CFR  483;  42  CFR  488 

Legal  Daadlhie:  None  t:  *^.- 

Abatract:  This  final  rule  will 
implement  several  provisions  of  OBRA 
'87  that  concern  services  to  residents 
of  nursing  homes.  This  rule  will 
implement  provisions  that  include 
Federal  standards  for  evaluating  State 
waivers  of  nursing  facility  nurse 
staffing  requirements,  use  of  physical 
and  clMmical  restraints  in  nursing 
focilities,  qualifications  of  facility 
administrators,  notice  of  Medicaid 
rights  to  be  given  to  persons  admitted 
to  nursing  facilities,  and  other  technical 
changes. 


NPRM  Comment 

Period  End 
Finai  Action 


04A)6/92 

OQ^OOM 

Small  Entltiea  Affected:  Businesses 

Govammant  Lavala  Affaclad:  None 

AddMonai  Information:  BPD-488 

Agancy  Contact  Bill  Ullman,  Office  of 
dininal  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-11-06,  7500 
Security  Boulevud,  Baltimore,  MD 
21244 
Phone:  410  786-5667     *> 

MN:  0938-ADei 


. .  jr- 


1815.  PROTecnON  OF  mCOME  AND 
RESOURCES  FOR  COMMUNTTY 
SPOUSES  OF  INSTTTUnONAUZED 
INDIVIDUALS  <MBm2»P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  139&^  42 
USC  1302 

CFR  Citation:  42  CFR  435.650  to  674; 
42  CFR  435.750  to  754 

L^gal  Deadline:  None 

Abatract:  This  rule  would  interpret 
statutory  changes  made  in  1988, 1989, 
1900  and  1993  that  allocate  income  and 
resources  between  an  institutionalised 
spouse  and  the  spouse  remaining  in  the 
the  community.  It  would  also  provide 
special  post-eligibility  rules  for 
institutionalized  individuals  who  have 
spouses  in  the  community  to  retain 
more  income  to  meet  living  expenses. 

Thnetabla: 


1316.  SURVEY  REQUIREMENTS  AND 

ALTERNATIVE  SANCTIONS  FOR 

HOME  HEALTH  AGENCIES  <H8Q-ie»- 

F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395bb:  42 
USC  139Shh 

CFR  CHalion:  42  CFR  488;  42  CFR  489; 
42  CFR  498 

Legal  Deadline:  None 

Abatract:  These  rules  will  establish 
poiodic,  unannounced  surveys  of         v, 
home  health  agendas  (HHAs)  and  otlMT 
survey  requirements  and  also  will 
specify  sanctions  that  could  be  used 
"when  an  HHA  is  out  of  compliance 
with  Federal  requirements  (as  an 
alternative  or  in  addition  to  terminating 
an  HHA's  participation  in  the  Medicare 
program). 


FR  Ctis 


06Ae«1  S6FR37054 
NPRM  Comment  1CM)1/B1 

Period  End 
Rnal  Action  O0nOK»        ,^*.^.: 

Smal  Entltlaa  Affectad:  Businesses, 
Govemmmtal  Jurisdictions 

Govaramant  Lavair  Affected:  State. 
Loeal,  Federal 

AddWonal  Information:  HSQ-189 

TIMETABLE  CONT:  Pending 
completion  of  RIN  0938-AG81  (BPD- 
819) 

Aganey  Contact  Wayne  Sndth,  Ph.D., 
Director,  Division  of  Integrated  Health 
^sterns.  Department  of  Health  and 
Human  Sert^ces,  Health  Care  Financing 
Administration,  S2-11-07,  7500 
Security  Blvd.,  Baltiaiore,  MD  21244 
Phone:  410  786-6762 


FR  Gila        RIN:  0938-AE39 


NPRM 


OOMXVOO 


FRCHa 


Small  Entttlaa  Affected:  Undetermined 

Government  l.avela  Affected:  State, 
Local 

Additional  Information:  MB-023 

Agency  Contact*  Roy  Trudel.  Center 
for  Medicaid  &  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-20-15,  7500     " 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-3417 


NPRM 


0eA)S/e2  57FR4S16        RIN:  0938-AE12 


1317.  EARLY  AtHD  PERKXMC 

SCREENING.  DIAGNOSTIC.  AND 

TREATMENT  (EP8DT)  SERVICES  (MB< 

2S^ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i396a(aH43): 
42  USC  1396d(r) 

CFR  CItalion:  42  CFR  441.50;  42  CFR 
440.40 

Legal  Deadline:  None  .  >  . . 

Abatract:  Section  1905(r)  of  the  Social 
Security  Act,  added  by  section  6403  of 
OBRA  '89  defines  the  following  EPSDT 
services:  screening  services,  vision    ■ 
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services,  dental  services  and  hearing 
services.  EPSDT  services  also  are 
defined  to  include  such  other  necessaiy 
health  care,  diagnostic  services, 
treatment,  and  other  measures 
described  in  section  1905(a)  of  the  Act 
to  comet  or  ameliorate  defects,   >  '^  . 
illnesses  and  conditions  discovered  by 
the  screening  services  whether  or  not 
the  services  are  covered  under  the  State 
plan.  Section  1902(a)(43)  of  the  Act 
requires  States  to  report  to  the 
Secretary  certain  information  about 
EPSDT  services  provided  imder  the 
plan  during  each  fiscal  year.  This  rule 
would  set  forth  requirements  to 
implement  these  statutory  provisions. 


FRCMe 


1(M)1/B3  58  FR  51288 
11/30/93 


NPRM 
NPRMConwnem 

Period  End  ••-r*»'4/.  !'■» 

Final  Action  OCMXVOO 

Small  Entitiee  Affected:  Undetermined 

Qovemment  Leveto  Affected:  State, 
Local  4. 

Additional  Infonwatlon:  MB-028    ' 

Agency  Contact-  Cindy  Ruff,  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Himian 
Sfflvices,  Health  Care  Financing 
Administration,  C4-16-08,  7500 
Seciirity  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-5916  "  ' 

RIN:  0936-AE72 

1318.  MEDICARE  COVERAGE  OF, 
AND  APPUCATION  OF  THE 
OUTPATIENT  MENTAL  HEALTH 
TREATMENT  LUffTATlON  TO, 
CUNICAL  PSYCHOLOGIST  AND 
CUNICAL  SOCIAL  WOftKER 
SERVICES  (BPD-706-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  42  USC  13951(c);  42 
use  1395x(hh)(2):  42  USC.1395x(u) 

CFR  CItatioh:  42  CFR  410;  42  CFR  417; 
42CFR424 

Legal  Deadline:  None 

AbatracL  This  rule  will  address 
provisions  of  OBRA  '89  and  OBRA  '90. 
OBRA  '89  provides  the  services  of 
clinical  psychologists  (CPs)  and  clinical 
social  workers.  It  requires  CPs  to  agree 
to  consult  with  the  patient's  primary 
care  or  attending  physician.  (Also,  it 
will  eliminate  the  dollar  limitation  that 
previously  applied  to  mental  health 


services,  although  the  62.5  percent 
limitation  still  applies).  OBHA  '89  also 
provides  coverage  for  clinical  social 
worker  services,  but  places  two 
limitations  on  separate  payment,  which 
apply  to  services  provided  to  inpatients 
of  hospitals  and  skilled  nursing 
fiicilities  that  are  Medicare 
participating.  OBRA  '90  unbundled  CP 
services  from  the  definition  of 
"inpatient  hospital  services."  It  also 
implements  two  sections  (psychology 
services  in  ho^itals  and  consultation 
by  social  workers)  of  the  Social 
Security  Act  Amendments  of  1994. 


Action 


Dele        Fn  en* 


12/29/93  5BFR68829 
02/28/94 


NPRM 

NPRM  Comment 

Period  End" 
Finel Action  -."•••:   OO^XVOO ''"vr?  ,4= . 

Small  Entitiee  Affected:  Nbne 

Government  Levele  Affected:  None 

Additional  Information:  BPD-706 

Agency  Contact:  Regina  Walker.  Center 
for  Health  Plans  and  Providers, 
Division  of  Practitioner  &  Ambulatory 
Care,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-08-16,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-6735         .     _      . 

RIN:  0938-AE99 

1319.  CHANGES  TO  THE  LONG-TERM 
CARE  FAaLITY  SUfWEY  PROCESS 
CHSQ-175-FC) 

Priority:  Substantive.  Nonsignificant 

Relnvanting  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autliorlty:  PL  101-239,  Sec 
6901(a);  42  USC  1395i-3;  42  USC 
1395aa(d);  42  USC  1396r 

CFR  Citation:  42  CFR  442;  42  CFR  488 

None 


Abstract:  This  final  rule  with  comment 
pmiod  will  amend  the  Medicare  and 
Medicaid  regulations  by  removing 
obsolete  long-term  care  survey  forms, 
guidelines,  and  procedures  used  by 
State  agencies  when  they  evaluate  a 
Medicare  skilled  nursing  facility  or  a 
Medicaid  nursing  bcility  for 
compliance  with  Federal  certification 
requirements.  Effective  October  1,  1990, 
the  application  of  new  Federal 
participation  requirements  for  these 


facilities  with  an  increased  focus  on 
actual  or  potential  resident  outcomes 
has  made  the  survey  forms  and  process 
in  existing  regulations  outdated. 
Retention  of  the  outdated  items  can 
cause  confusion  in  connection  with 
directions  State  survey  agencies  must . 
follow  in  determining  facility  , 

compliance.  This  rule  is  part  of  the 
Administration's  reinventing 
government  and  regulatory  reform 
initiatives.  Publication  of  this 
regulation  is  dependent  upon  court 
approval  which  has  been  sought. 

Timetabia: 


Action 


Dale         FR  Cile 


Final  Action  ...  ;^      OQ/OOm) 

Small  EnWIaa  Affected:  None 

Government  Levels  Affected:  Noii|'\^ 

Additional  Information:  HSQ-175 

TIMETABLE:  This  regulation  may  be 
published  only  with  the  concurrence  of 
the  U.S.  District  Court  in  Smith  v. 
Shalahi.  ^'' 

Agency  Contact  Helene  Fredeking, 
DiActor,  Division  of  Outcomes  and 
Improvements,  Department  of  Health 
and  Hviman  Services,  Health  Care 
Financing  Administration,  S2-21-27. 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-7304  "^  * 

RIN:  0938-AF02 

1320.  CASE  MANAGEMEtfT  (MB-27-F) 

Priority:  Other  Significant 

Legal  Auttwrfty:  42  USC  I396d;  4Z" 
USC  1396n 

CFR  Citation:  42  CFR  431.51(c);  42**''  '^ 
CFR  431.54;  42  CFR  440.169;  42  CFR 
440.250;  42  CFR  441.10;  42  CFR  441.18; 
42  CFR  447.327 

Legal  Deadline:  None 


i'^ 


Abstract:  This  rule  will  incorporate 
provisions  of  COBRA  '85,  OBRA  '86, 
TEFRA  '86,  OBRA  '87  and  TMRA  '88 
dealing  with  case  management  services. 
It  will  provide  for  optimal  Medicaid 
coverage  of  case  management  services 
furnished  to  specific  groups  in  specific 
geographic  areas  or  political 
subdivisions  within  a  State. 

Tbnalabla: 


FRCMe, 


NPRM 

NPRM  Comment 

Period  End 
Fkwt  Action 


10/15/93  58  FR  63481 
12/14/03 

0(VDO/00 
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Small  Entttles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  MB^27 

Agency  Contact*  Pat  Helphenstine, 
Disabled  &  Elderly  Health  Program 
(koup,  Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Hiunan  Services,  Health  Care  Financing 
Administration,  C4-13-13,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-5900 

RIN:  0938-AF07 


1321.  ALTERNATIVE  SANCTIONS  FOR 
PSYCHIATRIC  HOSPITALS  (HSQ>1«1- 
P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  I395cc;  42 
lKCl396a 

CFR  Citation:  42  CFR  488 

Legal  Deadline:  None 

AlMtract:  This  proposed  rule  would 
provide  an  alternative  to  tdminating  a 
psychiatric  hospital's  participation  in 
the  Medicare  and  Medicaid  programs 
for  facilities  foimd  to  be  out  of 
compliance  with  participation 
requirements.  Alternative  sanctions 
could  be  imposed  instead  of,  or  in 
addition  to,  terminating  a  psychiatric 
hospital's  participation  in  the  Medicare 
and  Medicaid  programs  when 
deficiencies  do  not  pose  immediate 
jeopardy  to  the  health  and  safety  of 
psychiatric  hospital  patients.  These 
amendments  are  necessary  to  conform 
HCFA  regulations  to  changes  made  by 
OBRA  '89  and  OBRA  '90.  The  statiitory 
and  regiilatory  revisions  are  intended 
to  encourage  correction  of  deficiencies 
that  do  not  jeopardize  patient  health 
and  safety  before  termination  of  a 
facility  becomes  necessaiy. 


FRCNe 


OCMXVDO 

,  Small  Entftlea  Afficted:  Businesses, 
Organizations 

Govammant  Levels  Affected:  State, 
Federal 

Additional  Infomwtion:  HSQ-191 

Agency  Contact  Robert  Streimer. 
Cmiter  for  Medicaid  and  State 
Operations,  Disabled  and  Elderly 
Health  Program  Group,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administraticm,  S2-14- 


27,  7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-6810 

RIN:  0938-AF32 

1822.  RBBIRAL  TO  CHILO  SUPPORT 
ENFORCBIENT  AGENCIES  OF 
MEDICAID  FAMILIES  (MB-061-^ 

Priority:  Substantive,  Nonsignificant 

Legal  Authorfty:  42  USC  1396k;  42 
USC  1302 

CFR  CttaHon:  42  CFR  433.135;  42  CFR 
433.137;  42  CFR  433.151;  42  CFR 
433.160 

None 


Legal  Daadlina:  None 


Abstract  This  rule  will  require  State 
Medicaid  agencies  to  refer  Medicaid 
families  with  an  absent  parent  to  child 
support  enforcement  (CSE)  agencies. 
Section  9142  of  OBRA  '87  re<ptired  CSE 
agencies  to  provide  all  CSE  services  to 
such  Medicaid  families  who  have 
assigned  to  the  State  their  rights  to 
medical  support  The  ptupose  of  these 
rules  is  to  require  States  to  make  this 
referral  to  State  CSE  agencies  to  ensure 
that  those  recipients  requiring  CSE 
services  receive  them.        -  i  i  r  - 

Timalabia: 


Action 


FRCNe 


0V22/K  58FR48272 
11/22/93  ri  ~Tj-. 


NPRM 

NPRM  Comment 

Period  End 
FiniriAcllon  OOmVOO  .1., 

Small  EntMas  Affsctad:  None 

Government  Lavais  Affadad:  State ... 

Additional  Information:  MB-051 

Agency  Contact  Robert  Nakielny, 
Center  for  Medicaid  and  State 
Operations.  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  C4-21-01,  7500 
Security  Boolevard.  Baltimore,  MD 
21244 
Phone:  410  786-4466 

RIN:  0938-AF68 

1323.  MEDICAID:  OUTSTATKMED 
INTAKE  LOCATIONS  FOR  CBITAIN 
LOWHNCOME  PREGNANT  VVOMEN. 
INFANTS,  AND  CHILDREN  UNDER 
AGE  19  (M»062-F) 

PrIorfly:  Substantive,  Nonsignificant 

Legal  Aufhorlty:  42  USC  I396a(a)(55) 

CFR  CHatton:  42  CFR  435.901;  42  CFR 
435.902;  42  CFR  435.903;  42  CFR 
435.904;  42  CFR  435.907;  42  CFR  436.2; 
42  CFR  436.3;  42  CFR  435.3 


This  rule  will  finalize  the 
interim  final  rule  that  requires  State 
Medicaid  agencies  to  provide  for 
receipt  and  initial  processing  of 
Medicaid  applications  filed  by  certain 
low-income  ptegnant  women,  infants, 
and  children  under  age  19,  at  locations 
which  are  other  than  those  used  far 
receipt  and  processing  of  applications 
for  cash  assistance  imder  title  IV-A  of 
the  Social  Security  Act  The  rule  is 
based  on  section  1902(a)(55)  of  the 
Social  Security  Act,  as  added  by 
section  4602  of  OBRA  '90,  PL  101-508. 


FR  cue 


InMmFmtfRule         00^23^  SOFR48806 
Irrterim  Final  Ruie  With  00/23/94  SSFR  48806 

Comment  Period 
EffediveDels  1Q/24/M 

Comment  Period  End    umm 
RntfAction  OGMXMX) 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  Suta^^ .:. ; 

Additional  Infonmation:  MB-052 

Agency  Contact  Robert  Tomlinson, 
Crater  for  Medicaid  and  State 
Operations,  Department  of  Health  and   ^  ^ 
Human  Services,  Health  Care  Financing* 
Administration,  C4-20-21.  7500 
Security  Boulevard,  Baltimore,  MDvt».^-,  -  ~ 
21244  '^_ 

Phone:  410  786-4463 

RM:  0938-AF69 


1924.  ASSESSING  INTEREST 
AGAINST  MEDICARE  SECONDARY 
PAYER  (MSP)  DEBTS  (BPO-IOS^ 

Pflortty:  Substantive,  Nonsi^iificant 

Legal  Auttiority:  31  USC  3711;  42  USC  ^   ' 
1395y(bK2)(B) 

CFR  CItallon:  42  CFR  405.378;  42  CFR/" 
411.24(m);  42  CFR  411.39  ' 

None 


Abstract  This  proposed  rale  would      ^ 
amend  the  regulations  concerning 
interest  charges  on  amounts  owed  to       ,. 
the  Federal  government  when  an 
overpayment  occurs  because  Medicare 
was  billed  and  made  payment  as  the 
primary  payer,  rather  than  as  the 
secondary  payer.  We  also  propose  to     _  ^ 
clarify  the  date  of  determination  that     "    < 
an  overpayment  has  ocoured  so  that 
all  parties  woidd  have  a  clear 
understanding  of  the  period  subject  to 
payment  of  interest  charges.         ■_        '■    ' 
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HHS-+4CFA 


.?■  i- 


Long-Term  Actions 


DM*         Fit  CHa 


OOMJOMX) 


Small  Entttias  Affected:  None 


Levels  Affadad:  None 

Addltionai  infonwatton:  BPO-108 

Agency  Contact  John  Albert.  Office  of 
Financial  Management,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  S3-02- 
26,  7500  Security  Boulevard,  Bcdtimore, 
MD  21244 
Phone:  410  786-7457  ' "     '; ' 

WM;  0938-AF87  ^  .,^,,  ...... 

1325.  REVISIONS  TO  RULES  ON 
HEALTH  CARE  PflEPAYMENT  PLANS 
(OMC-Oie-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh:  42  USC  300e:  42  USC  300»- 
5;  42  USC  SOOe-O;  42  USC  31;  42  USC 
9701 

CFR  Citation:  42  CFR  471.800:  42  CFR 
41 7.801 ;  42  CFR  41 7.806;  42  CFR 
'  417.812;  42  CFR  417.814;  42  CFR 
417.816;  42  CFR  417.818;  42  CFR 
417.820;  42  CFR  417.822;  42  CFR 
417.824 

Legal  Daadllna:  Ncme 

Abatract:  This  regulation  would 
impose  a  range  of  requirements  on 
health  care  prepayment  plans  (HCPP) 
corresponding  to  certain  provisions  for 
prepaid  health  plans  under  section 
1876  of  the  Social  Security  Act.  The 
-  expanded  regulatory  requirements 
would  increase  beneficiary  protections 
and  strengthen  Federal  oversight  of  the 
HCPP  program.  We  will  also  address 
related  requirements  of  the  Balanced 
Budget  Act  of  1997. 


FR  CNa 


NPRM  lOQIMt 

Small  Entltlaa  Affaeled:  None 


I:  None 

:  OMC-016 

Agency  Contact  T^acy  Jensm,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  S3-23-25,  7500 
Security  Boulevard.  Baltimore.  MD 
21244 
Phone:  410  786-1033 

RM:  0e38-APB7 


1326.  REVISED  MEDICAID 
MANAGEMENT  INFORMATION 
SYSTEMS  (MB-38-FN) 

Priority:  Substantive,  Noosignificant 

Legal  Authority:  42  USC  I396b(r) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abatract  This  notice  sets  forth  revised 
general  functional  requirements  for  the 
Medicaid  Management  Information 
System  (MMIS).  The  MMIS  consists  of 
software  and  hardware  used  to  process 
Medicaid  claims  and  to  retrieve  and 
produce  utilization  and  management 
information  atmut  services  that  are 
required  by  the  Medicaid  agency  or 
Federal  Government  for  administrative 
or  audit  purposes.  The  revised 
requirements  allow  States  more 
flexibility  to  exercise  variations  in  the 
implementation. 

TImatalila: 


Action 


Dela         FR  CNa 


Proposed  Notice 
Convnent  Period  End 
Rnai  Action 


11/22/93  58  FR  61082 

01/21/94 

OQ/OOm 


Small  Entttias  Affadad:  None 

Govammant  Levels  Affected:  State 

AddMonal  Information:  MB-038 

Agency  Contact  Richard  Friedman, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  C4-22-27,  7500 
Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-4451 

RIN:  0938-AGlO  -•-  r .  ■  *■-- 

1327.  DESCRIPTION  OF  HCFA'S 
EVALUATION  METHODOLOGY  FOR 
THE  PEER  REVIEW  ORGANIZATIONS 
FIFTH  SCOPE  OF  WORK  CONTRACTS 
(HSQ-207-NO 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 

1320c:  42  USC  1320C-2 

CFR  Citation:  42  CFR  462 

Legal  Deadline:  Nona 

Abstract  This  notice  with  comment 
period  will  provide  general  criteria  and 
standards  that  will  be  used  to  evaluate 
the  effective  and  efficient  performance 
of  Utilization  and  Quality  Control  Peer 
Review  Organizations  (Imown  as  PRO*) 
for  new  contracts  entered  into  on  or 
aftar  April  1.  1006. 


TlmataMa: 


Dels         FR  CHa 


07/02/97  62  FR  35824 
0M>2/07 


NPRM 
NPRMConwnent 

Period  End 
Next  Action  Undetermined 

Small  Entttias  Affected:  None 

Government  Levels  Affadad:  Nonas  ;  • 

Addttlonal  Information:  HSQ-207      '*' 

Agency  Contact:  Heidi  Gelzer.  Office 
of  Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Sl-08-24,  7500 
Security  Boulevard,  Baltimore.  MD 
21244  ^< 

Phone:  410  786-9352  -"  ^. 

RIN:  093fr-AG32  '<    ; 


1328.  DISCLOSURE  OF 
CONFIDENTIAL  PRO  AND  ESRD 
NETVVORK  ORGANIZATION  A' 

INFORMATION  FOR  RESEARCH 
PURPOSES  (HSQ-208-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  42  USC  l320c-9;  42 
USC  1302 

CFR  Cttatlon:  42  CFR  4Q$.2115;  42  CFR 

476.144  --•.'.      .    .•  .t. 

Legal  Deadllna:  None 

Abatract  This  rule  would  allow  Pear 
Review  Organizations  (PROs)  to 
disclose  confidential  information  to 
researchers  without  the  consent  of  the 
individuals  who  would  be  identified. 
Currently,  PROs  can  only  disclose  to 
the  public  nonconfidential  aggregate 
data  where  no  one  is  specifically       J^, 
identified.  The  statute,  however.         *^ 
provides  for  limited  disclosure  and 
allows  the  Secretary  to  provide  for 
disclosure  in  the  regulations  while 
assuring  adequate  protection  of  the 
rights  and  interests  of  patients,  health 
care  practitioners,  and  providers.  HCFA 
is  now  emphasizing  the  sharing  of  PRO ' 
data  for  educational  and  research 
purposes  as  evidenced  by  the 
implementation  of  the  Uniform  rHiiir«| 
Data  Set  and  the  Health  Care  Quality 
Improvement  Initiative.  This  regulatory 
revision  would  make  confidendal  PRO 
information  accessible  to  researchers 
while  still  protecting  the  identities  of 
beneficiaries  and  practitioners  frran 
unwarranted  disclosure. 


.  ^ 


FRClla 


OOMXMO 


HHS-HCFA 


^~ 


Long-Term  Actions 


Small  Entttlaa  Aflectad:  None 

Government  Levele  Affected:  None 

Addttlonal  Information:  HSQ-208 

Agency  Contact  Bill  Roskey,  Office  of 
Clinical  Standards  and  Quality. 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  Sl-09-26,  7500 
Security  Boulevard,  Baltimave,  MD 

Phone:410  786-0433          '^yvi;      .* 
RM:  0g38-AG33  - 

1329.  SALARY  EQUIVALENCY^ 
GUIDELINES  FOR  PHYSICAL 
THERAPY,  RESPIRATORY  THERAPY, 
SPEECH  PATHOLOGY,  AND 
OCCUPATIONAL  THERAPY  (BPO«»- 
F) 

Priority:  Other  Significant 
Legal  Authortty:  42  USC  i395x(vM5) 
CFR  Cttatlon:  42  CFR  413.106 
NcHie 


Abatract  Thia  final  rule  will  revise  the 
salary  equivalency  guidelines  for 
Medicare  payment  for  tlie  reasonable 
costs  of  physical  and  respiratory 
therapy  services  furnished  by  providers 
under  arrangements  with  an  outside 
contractor.  It  also  sets  forth  initial 
salary  equivalency  guidelines  for 
speech  language  pathology  and 
occupational  therapy  services  furnished 
by  providers  under  arrangements  with 
an  outside  contractor.  The  guidelines^ 
are  to  be  used  by  Medicare  fiscal 
intermediaries  to  determine  the  '^      ■*•' 
maximum  allowable  costs  of  those 
services. 

Tbnelabla: 


Data         FRCMb 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/28/97  62  FR  14851 
05/27/97 

0(V0Q/00 


SmaH  Entttlaa  Affected:  Businesses. 
Organizations 

Government  Levala  Affected:  None 

Addttlonal  Information:  BPD-808 

Agency  Contact  Jacqueline  Gordon. 
Center  for  Health  Plans  and  Providers. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  C4-07-14,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4517 

RIN:  0938-AG70 


1330.  DISTINCT  PART 
REQUIREMENTS  FOR  NURSING 
HOMES  AND  PROHIBITION  OF 
FINANCIAL  SCREENING  OF 
APPLICANTS  FOR  NURSING  HOME 
ADMISSION  (BPD415^  -^V^ 

Prlorfty:  Other  Sigmficant 

Legal  Authority:  42  USC  i395i-3:  42 
USC  1396r(a);  42  USC  1302;  42  USC 
,1395hh 

CFR  Cttatlon:  42  CFR  409;  42  CFR  483 

Legal  Daadllna:  None  .r.  : .  - 

Abatract  In  this  proposed  rule  ve 
would  define  "distinct  part"  by       ^^^ 
specifying  that  a  distinct  part  is  a  ^:r  J^.> 
physically  identifiable  unit  of  an    ^  '   - 
institution  (that  is,  an  entire  ward, 
wing,  floor,  or  building)  including  all 
beds  in  the  unit  This  proposed  rule 
wotild  also  prohibit  nursing  homes 
from  financially  screening  private  pay 
applicants  for  admission.  Instead, 
nursing  homes  would  be  permitted 
private  pay  applications  to  charge  up 
to  a  2-month  deposit  before  adoadssion 
to  ensure  that  sufficient  funds  are 
available  to  pay  for  care  to  which  the 
individual  may  be  entiUed. 


Action 


FR  CNa 


NPRM  OOmMX) 

Small  Entttlaa  Affected:  Businesses 

Government  Levels  Affected:  None 

Addttlonal  Information:  BPD-815 

Agency  Contact  William  UUman. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-13-15.  7500 
Security  Blvd.,  Baltimore,.MD  21244 
Phone:  401  786-5667 

RW:  0938-AG84 

1331.  CATEGORIZATION  AND 
CERTIFICATION  REQUIREMENTS  FOR 
A  NEW  SUBCATEGORY  OF 
MODERATE  COMPLEXITY  TESTMG 
(HSQ-222-F) 

Priority:  Other  Significant 

Relnvantlrtg  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authortty:  42  USC  263a 

CFR  CttaOon:  42  CFR  493.2;  42  CFR 
403.3;  42  CFR  493.5;  42  CFR  493.18; 


42  CFR  493.20;  42  CFR  493.21;  42  CFR 
493.25;  42  CFR  493.43;  42  CFR  493.45; 
42  CFR  493.48;  42  CFR  493.49;  42  CFR 
493.51;  42  CFR  493.53;  42  CFR  493.638 

Legal  Daadllna:  None 

Abstract  As  part  of  the  CLIA  program  - 
(see  RIN  0938-AE47),  tills  rule  %yill 
develop  criteria  for  sin^)le  and  easy- 
to-use  test  83rstems  that  have 
demonstrated  accuracy  and  {wacisicxi  ?i' 
through  scientific  studies.  We  have 
propmed  to  waive  the  routine  2-year 
survey  of  users  of  acoirate  and  precise 
technology  (AFT)  tests,  conducting 
tmmyt  only  if  there  are  indications  of 
problems  or  complaints.  We  also 
proposed  that  a  small  number  of  "- '  '^ - 
surveys  be  conducted  to  vaUdata  the 
critnia  for  determining  APT  and  to 
assure  quality. 


FRClla 


00/1S«  e0FR47Me 
11/14/95 


NPRM 

NPRM  Comment 

PeriodEnd  ,  . 

FmalAclion  OGMXMOO      . 

Small  Entitias  Affected:  None  - 

Government  Lavala  Affected:  Nona 

Addttlonal  Information:  HSQ-222 

Agency  Contact  Judy  Yost.  Center  for 
Medicaid  and  State  Operations. 
Division  of  Outcomes  and 
Improvement  Department  of  Healdi 
and  Human  Services,  Health  Care 
Financing  Administration,  S2-09-28, 
7500  Security  Blvd.,  Baltimoie,  MD 
21244 
Phone:  410  7m-3531  . 

RNi:  0938-AG98  *^~        ' 

1332.  MEDICARE  COVERAGE  OF 
ORGAN  TRANSPLANTATION  (BPD- 
836-PN)  -« 

PrkMlly:  Othw  Significant 

Legal  Authority:  42  USC  l395y(a)(lXA) 

CFR  CttaHon:  None 

K  None 


Abatract  This  proposed  notice  would  ■ 
announce  changes  in  Medicare's 
national  coverage  policy  for  organ 
transplantations. 


ACOOR 

Data        PROie 

Prepoaad  Notioa 

oomMX) 

SmaH  Entttlea  Aflectad:  Businesses 

*." 

••■    ,"   - 
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HHS-MCFA 


Long-Term  Actions 


Addltionai  Infonnatlon:  BPD-835 

Agency  Contact:  Jacqueline  Sheridan. 
Office  of  CHnlcal  Standards  and 
Quality,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Acbninistration.  C5-05-27,  7500     --- jr«-,> 
Security  Boulevard,  Baltimore,  MDL 
21244 
Phone:  410  786-4653     .  -  -        ^ 

RtN:  093&-AH17  - 


1333.  CRITERIA  AND  PROCEDURES 
FOR  EXTENDING  COVERAGE  TO 
CERTAIN  DEVICES  AND  RELATED 
SERVICES  (BPO-841-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  139Sy(a)(lXA) 

CFR  Citation:  42  CFR  405.201  TO  215; 
42  CFR  411.15;  42  CFR  411.406 

Legal  Deadline:  None 

Abatract:  We  published  a  final  rule 
with  comment  period  that  certain 
medical  devices  with  an  investigational 
device  exemption  approved  by  the  FDA 
may  be  covered  uniaw  Medicare.  It  set 
forth  the  process  by  which  the  FDA  is 
to  assist  HCFA  in  identifying 
nonexperimental  investigational 
devices  that  may  be  potentially  covered 
under  Medicare.  This  final  rule 
responds  to  comnrants  on  that  rule  and 
restates  the  policy  after  considering  the 
comments. 


mem 


FmalRute  09/19/95  60  FR  48417 

Comment  Period  End    10/20/95 
EfleciiveOaie  11/01/95 

Next  Action  Undetennined 

SmaH  EntWaa  Affected:  None 

Govanunent  Lavala  Affected:  None 

•Additionat  Infonnatlon:  BPD-841 

Agency  Contact:  Sharon  Hippler, 
Office  of  Clinical  Standards  &  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-11-04,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4633 

RIN:  0938-AH21 

1334w  DELEGATION  OF  CIVIL  MONEY 
PBIALTIES  (BPO-136-FC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405(a):  42 
USC  1302:  42  USC  1320a  to  7a;  42  USC 


1395cc;  42  USC  1395u())(2);  42  USC 
1395hh;  42  USC  1395ii 

CFR  Citalion:  42  CFR  402 

Legal  Deadline:  None 

Abatract:  This  final  rule  with  comment 
period  will  contain  the  processes  and 
procedures  to  be  undertaken  in  the 
imposition  of  civil  money  penalties  and 
assessments  and  in  the  appeals  process. 


Dale         FR  CHe 


Final  Action 


OOAXVOO 


Small  Entitiea  Affected:  None 

Government  Lavela  Affected:  None 

Additional  Information:  BPO-135 

Agency  Contact  Joel  Cohen,  Office  of 
Financial  "Management,^  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  S3-11- 
26,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-3349  .1? ;  ** ' 

RiN:  0938-AH22  .-        ."'*' 


1336.  HOSPICE  CARE— CONDITIONS 
OF  PARTiaPATION  (BPD-a44-P) 

Priority:  Other  Significant 

Reinventing  Government:  This    '       >* 
rulemaking  is  pari  of  the  Reinventing 
Govemmeat  effort.  It  will  revise  tiBxX  m 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  •'' 

requirements. 

Legal  Authority:  42  USC  I3g5x(dd):  42 
USC  1395hh 

CFR  Citation:  42  CFR  418 

LagaiDeadlina:  None 

AtMtract:  This  proposed  rule  would 
revise  the  Medicare  conditions  of 
participation  for  hospices  to  help 
ensure  the  provision  of  quality  care 
through  an  emphasis  on  patient- 
centered  outcomes.  Areas  of  rhangw 
would  include,  among  others,       ,    ^..  ^ 
assessment  of  patient  needs,  ■ .  ;. 

clarificaticHi  of  physician  roles,         _.'  ^ 
coordination  of  care  for  hospice 
patients  residing  in  nursing  homes, 
clarification  of  nuning  roles,  patient 
rights,  and  provision  of  services. 


Action 


FR  CM 


NPRM  OCMXVOO 

SmaH  Entitiea  Affected:  Businesses, 
Organizations 

Government  L^awaia  Affected:  None 


Additional  Information:  BPI>844 

Agency  Contact  Thomas  Saltz, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-05-27.  7500 
Security  Blvd.,  Baltimore.  MD  21244'^'. 
Phone:  410  786-4480  '  " 

RIN:  0938-AH27  ^"^  /^  * '  '•"■'■. 


.^ 


1336.  REQUIREMENTS  FOR 
ENROLLMENT  OF  MEDICAID 
REaPIENTS  UNDER  COST        -L-  <:«»>:» 
EFFECTIVE  EMPLOYER-BASED 
GROUP  HEALTH  PLANS  (MB-047-FC) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  I396a(a)l0: 42 
USC  1396a(u)(l);  42  USC  13g6d(a);  42 
USC  13g6a(a)(25);  42  USC  1396a(e);  42 
USC  1396e  ^  i 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abatract:  This  rule  will  provide  for     >  . 
continuation  of  payment  of  health 
insurance  premiums  for  individuals 
who  are  entitled  to  elect  COBRA 
continuation  coverage  under  a  group 
health  plan  provided  by  an  employer 
with  75  or  more  employees;  require 
Medicaid  recipients  to  apply  for 
enrollment  in.  Medicaid  recipients  may 
be  required  to  apply  for  enrollment  in 
employer-based  cost  eligibility;  require 
State  agencies  to  pay  for  premiums, 
eligibility.  This  rule  also  requires  State 
agencies  to  pay  for  premiums, 
deductibles,  coinsurances  and  other    .  ; 
oost  sharing  obligations  under 
employer-based  cost  efCective  group 
health  plans,  and  define  "COBRA        ^, 
continuation  coverage"  and  "COBRA  s.. 
beneficiaries."  In  addition,  this  rule  V' ' 
incorporates  the  changes  to  section 
1906  due  to  the  Balanced  Budget  Act 
of  1997.  ^■^,  .^  J  _ 

iimaiaoia: 


••«. 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/20/94  59  FR  31569 
08^9/94 


10/00/98 

SmaU  Entitiea  Affected:  None 

Government  Ljavala  Affected:  None 

Additional  Infonnatlon:  MB-047 

Previously  published  under  RIN  0938- 
AF64. 

Agency  Contact:  Gwendolyn  Talvert, 
Center  for  Medicaid  and  State 
Opmations,  Department  of  Health  and 


*'. 


Human  Servicea.  Health  Care  Financing 

Administration,  C4-20-20,  7500 

Security  Boulevard.  Baltimore,  MD 

21244 

Fbone:  410  786-5928  *•     ^V'-',   ;< 

RIN:  0g38-AH48  >'    :  '''^  '^ 

1337.  MEDICARE  SECONDARY  PAYER 
CLARM%ATIONS  AND  AMENDMENTS 
(BPD466-P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  411 

Legal  Daadlina:  None 

Atwtract  This  proposed  rule  would 
codify  in  regulations  policies  regarding 
liability  insurance,  such  as  structured 
liability  settlements,  future  medical 
expenses,  provider  malpractica. 
wrongful  death,  and  Federal  Tori 
Claims  Act  policy.  It  would  also  clarify 
the  rules  dealing  with  group  health 
plan  bankruptcies,  religious  ordera.  and 
foreign  group  health  plans,  and  make 
numerous  other  rh^nyHf, 


FR  Cite 


NPRM  00/00/00  >;,: 

Small  EntMaa  Aftoctad:  None 

Government  Lavela  Affected:  None 

Additional  Information:  BPD-865 

Agency  Contact  Herb  Pollock.  Center 
for  Health  Plans  &  Providers.  Division 
of  Integrated  Services,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  C4-08- 
27.  7500  Security  Boulevard.  Baltimore, 
MD  21244  ,'^-   ^ 

Phone:  410  786-4474  '.^  , 

RIN:  0938-AH52      ^  .  " 

1338.  CONOmONS  FOR 
CERTIFICATION  OF  COMMUNITY 
MENTAL  HEALTH  CENTERS  AND 
COVERAGE  REQUIREMENTS  FOR 
PARTIAL  HOSPITALIZATION 
SERVICES  (BPD-en-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1395k:  42 
USC  1395X;  42  USC  1395cc 

CFR  Citation:  42  CFR  410.43;  42  CFR 
410.110;  42  CFR  410.150;  42  CFR 
410.172  £ 


None  _      .  -^ 

Abstract  This  proposed  rule  would 
establish  health  and  safety  standards 


that  Community  Mmtal  Health  Cmters 
(CMHCs)  must  meet  to  participate  in 
the  Medicare  program.  It  would  also 
establish  requirements  for  coverage  of 
partial  hospitalization  services 
furnished  by  CMHCs  or  furnished  in 
hospital  outpatient  settings.  These 
changes  would  provide  oversight  for 
CMHCs,  help  curtail  inappropriate 
utilization  of  partial  hospital^tion 
services,  and  ensure  Medicare  payment 
of  reasonable  and  necessary  services  to 
eligible  individuals. 


FRCMe 


NPRM  OOMXyOO 

Small  Entltiaa  Affected:  Undetennined 

Government  Levels  Affected:^  ..^-^>  ^ 

Undetennined 

Addltionai  Information:  BPD-871 

Agency  Contact  Janet  Samen.  Center 
for  Health  Plans  and  Policy, 
Department  of  Health  and  Human    .  r .  ^ 
Services.  Health  Care  Financing     ~^.  '  - ' 
Administration,  C4-08-15,  7500        ^f'" 
Security  Boulevard,  Baltimore,  MDr>' 
21244 

Phone:  410  786-9161    .  -  ,  ''i'^' 

RIN:  0938-AHS8 

1339.  MEDICARE  TECHNICAL 
CONFORMING  AMENDMENTS  (BPD- 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govsmmant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  tx     :  . 
duplication,  or  streamline  '-  ^'^ 

reqturements.         "^f^.rw^ 
Lsgal  Authority:  42  tTSC  1302: 42  USC 
ISOSk 

CFR  Citation:  42  CFR  409.50;  42  CFR 
409.61;  42  CFR  410.152 

i:  None 


Abstract  This  final  rule  with  comment 
period  vrill  update  our  regulations  to 
reflect  that  payment  for  durable 
medical  aquipmei^  is  on  the  basis  of 
a  fee  schedule.        .v%^*^ 


Agency  Conlset  Martha  Kueq>ert. 
Canter  far  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Can  nnandng 
Administration,  C4-02-16.  7500 
Security  Boulevard,  Baltimora.  MD 
21244 
Phone:  410  786-4605 

RIN:  0938-AH67 

1340.  DETERMMATNM  OF 
SUBSTANDARD  CARE  IN  8NFS  AND 
NFS(HSQ-240^ 

Priority:  Substantive,  Nonsignificant 


Alfthorttr.  42  USC  1395i-3;  42 
use  1395r 

CFR  CRsHon:  42  CFR  488.301 


Action Dale        FR 

NPRMCommant  10MXMBS 

,  PariodEnd 

Small  EntMaa  Alfsdad:  None 

Government  Levels  Affsdad:  None 

AddMonsI  Informstlon;  BPD-858 


c  None 

Abstract  This  proposed  rule  would 
revise  the  definiticm  of  "substandard 
quality  of  care"  as  it  applies  to  skilled 
nuning  facilities,  in  the  Kfedicare 
program,  and  nuning  facilities,  in  the 
Medicaid  program.  "Substandard 
quality  of  care"  is  one  type  of 
noncompliance  with  Federal 
participation  requirements  that  cartiee 
with  it  statutory  consequmces  to 
fiKalities  providing  such  care.  1^ 
purpose  of  this  proposed  revision  is  to 
improve  the  definition  of  substandard  ^ 
quality  of  care  so  that  the  process  can 
make  a  more  meaningful  distinction 
between  facility  noncompliance  that 
warrants  the  consequences  mandated 
by  the  statute  for  a  finrfing  of 
substandard  quality  of  care  and 
noncompliance  that  does  not 


FRCtia 


NPRM 


OOMXMX) 


SmsN  Emilias  Affselad:  Businesses, 
Organizations 

Govsmment  Lsvsis  Affsdad:  State, 
Local,  Federal 

Additional  Infonnatlon:  HSQ-240  . 

Agency  Contact  Pat  Miller.  Center  for 
Medicaid  and  State  Operations, 
Department  of  Haelth  and  Human 
Services.  Health  Care  Financing        %  - 
Administration,  S2-19-14,  7500 
Security  Boulevard,  Baltimore,  MD 
21244  ,        . 

Phone:  410  786-6780    -  -  '  ^'-* 

RIN:  0038-AH69  '  ' '"'_ 


^v*v: 


a;-. 
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Long-Term  Actions 


1341.  WAIVER  OF  STAFRNQ  **  '^ 

REQUIREMENTS  FOR  END  STAGE 
RENAL  DISEASE  (ESRD)  FACILmES 
PART1CIPAT1NQ  IN  AN  EXPERHMBIT 
(HSQ-236^»IC) 

Priortty:  Other  Significant 

RelinMnting  QovamnwntS'This 

nilemaking  is  part  of  tlie  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stTBemlina   *:    >  >r|  ,y,  ■ 
requirements. 

Lagal  Authority:  42  USC 1302;  42  USC 
1320;  42  USC  139Sx;  42  USC  1395y; 
42  USC  139Shh:  42  USC  1395rr 

CFR  CItMion:  42  CFR  405.2136;  42  CFR 
405.2161;  42  CFR  405.2162;  42  CFR 
405.2163  „.    ..    . 

Legal  Oeadiine:  None 

Abstract:  This  genmal  notice  with 
comment  period  announces  our 
intention  to  conduct  a  demonstration 
that  would  grant  selected  ESRD 
fiacilities  a  2-year  waiver  of  staffing 
requirements.  The  ESRD  staffing 
requirements  pertain  to:  the  governing 
body  and  management,  director  of  a 
facility,  on-duty  licensed  health  care 
profsssionals,  and  providing  adequate 
laboratory,  social,  and  dietetic  services. 
Facilities  would  be  givoi  flexibility  to 
deviate  from  specified  regulation 
requirements,  provided  assurances  are 
in  place  ensuring  that  quality  of  care 
standards  are  not  being  compromised. 


FRCMe 


FinaiAciion  OQMXMX) 

SmaM  EntMss  Affected:  Businesses 

Qovemmsnt  Levels  Affected:  None 

Additional  Informstlon:  HSQ-236 

Agency  Contact  William  Roskey. 
Colter  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Sl-09-07,  7500 
Security  Boulevard.  Baltimore,  MD 
21244 
Phone:  410  786-0433     - 

RiN:  0938-AH72 

1342.  INFORMATION  REQUIREMENTS 
FOR  MEDICARE  PfK)FESSIONAL 
SUPf>UER8  BILLINQ  PRIVILEGES 
(BPO-143^ 

Priority:  Other  Significant 

Legsl  Authority:  42  USC  1302;  42  USC 
1395hh 


CFR  CItStion:  42  CFR  489 
Legal  Deadline:  None 


This  proposed  nde  would 
establish  conditions  for  enrolling 
providers  and  suppliers  that  furnish 
items  or  services  to  Medicare 
beneficiaries.  These  conditions  would 
improve  current  enrollment  procedures 
so  as  to  more  accurately  identify  such 
providers  and  suppliers  and  to  secure 
information  and  documentation 
necessary  to  the  effoctive  and  efficient 
administration  of  the  Medicare 
program.  The  more  accurate 
identification  of  providers  and 
suppliers,  coupled  with  the  collection 
of  certain  information,  will  facilitate 
the  administration  of  many  aspects  of 
the  Medicare  program  including,  but 
not  necessarily  limited  to.  monitoring 
for  compliance  with  program  rules  and 
combating  fraud  and  abuse. 
Improvements  in  enrolling  providers 
and  suppliers  will  affiord  both  the 
Medicare  trust  funds  and  program 
beneficiaries  with  greater  protection. 


FR  Cite 


NPRM  03/Oe/BO  55FR84gi 

Comment  Period  End   06/08/90 
FinalRute  06/31/95  60FR45344 

Eflective  Date  i(M)2/96 

Comment  Period  End    1(V3Q/96 
RnelAclion  OOMXVDO         ■-.    "  .- 

Small  EntMas  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPO-143 

Agency  Contact  Ralph  Goldberg.  ~ 
Center  for  Health  Plans  and  Providers, 
Provider  Purchasing  and 
Administration  Group,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  S3-16- 
07,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4870     ' 


;?»>■. 


RIN:  0938-AH73   _ 


1343.  MEDICAID  PROGRAM; 
AMENDMENT  TO  THE  PREADMISSION 
SCREENING  AND  ANNUAL  RESIDBUT 
REVIEW  PfK)GRAM  (MB-107-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government;  This 
rulemaking  is  pari  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requir«Dents.  ''•'■■ 


Lsgai  Authority:  42  USC  I396r(e);  42 
USC  1396r(b) 

CFR  Citation:  42  CFR  405:  42  CFR  431; 
42  CFR  433;  42  CFR  441;  42  CFR  483 

Legal  Deadline:  None  ^^, 

Abatraet  litis  proposed  rule  would     -« 
make  changes  to  the  preadmission 
screening  and  annual  resident  review 
program  in  accordance  with  the 
provisions  of  Public  Law  104-315, 
which  were  included  in  the 
Reinventing  Government  effort  The  ^>  i 
rule  would  repeal  the  Medicaid 
program  requirement  for  an  wnniml 
review  of  nursing  facility  (NF)  residents 
with  mental  illness  or  mental 
retardation.  This  proixMed  rule  also  .q  • 
would  add  the  requirement  for  NFs  to 
notify  the  State  when  there  is  a 
significant  change  in  the  physical  or 
mental  condition  of  a  residcmt  and  add 
a  statutory  requirement  that  the  State 
conduct  a  review  prompUy  after 
notification  of  the  resident's  change  in 
condition.  ■,  .-r.      •  | 


FRCMe 


Action 


NPRM  lOMxvge 

Small  Entitles  Affsctsd:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affsctsd:  State 

AddltlonsI  Information:  MB-107 

Agsncy  Contsct:  Jan  Earle,  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
C4-12-23,  Baltimore,  MD  21244 
Phone:  410  786-3326  V*- 

Fax:  410  786-3262 

fVN:  0938-AH80 


A. 


1344.  ALLOCATION  OF  ENHANCED 
FEDERAL  MATCHING  FUNDS  FOR 
INCREASED  ADMINISTRATIVE  COSTS 
(MB-10341) 

Priortty:  Substantive,  Nonsignificant 

Lsgsl  Authority:  42  USC  I396a(a) 

CFR  CItstlon:  None 

Lsgal  Dssdlkis:  None 

At>str8Ct  This  notice  will  provide  a 
formula  for  the  allocatfon  of  a  special 
$500  million  fund  for  enhanced  Federal 
matching  for  State  Agency's 
expenditures  attributable  to  additional 
Medicaid  administrative  costs  of 
Medicaid  eligibilify  determinations  as  a 
leeult  of  the  provisions  of  1931  of  the 
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Social  Security  Act  as  amended  by  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996. 

-      :       ■      '     r  ^ 


Action 


FRCNe 


Notice  With  Comment  05/14/97  62FR26545 

Period 
NPRM  Comment  06/13/97 

Period  End 
FinalAction  OOmi/00 

Small  EntHIss  Affsctsd:  None 

V  Govsmmsnt  Lsvsis  Affsctsd:  State 

Additional  Information:  MB-103 

'  Agency  Contact:  Richard  Strauss. 
Center  for  Medicaid  and  State 
, .  Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Seciuity  Blvd, 
.  C4-18-26,  Baltimore,  MD  21244 
Phone:  410  786-2010 

,  RIN:  0938-AH90        ^^  ^jtf -vi^v^  .■.  v 

1346.  MEDICALLY  NEEDY 
>  DETERMINATIONS  UNDER  WELFARE 
.   REFORM  (MB-109-IFC) 

'  Priority:  Substantive,  Nonsignificant 
Rsbivsntlng  Govsmmsnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgsl  Authority:  42  USC  1302;  42  USC 
1396a(a)(10)(C) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Lsgal  Dssdilns:  None 

Atwtract:  This  interim  final  rule  with 
comment  period  will  revise  our  rules 
to  allow  States  to  include  individuals 
who  are  described  as  cat^orically 
needy  to  be  covered  as  medically 
needy.  The  State  must  specify  the 
income  and  resources  criteria  for  the 
medically  n^edy  group  in  the  State 
plan.  If  an  individual  is  also  described 
as  categorically  needy,  the  individual 
would  receive  Medicaid  as  categorically 
needy  if  the  State  elected  to  cover  the 
categorically  needy  group  into  which 
the  individual  fits.  If  the  State  has  not 
elected  to  cover  that  group,  the 
individual  would  be  medically  needy. 
This  change  will  allow  more 
individuals  to  become  eligible  for 
Medicaid  as  medically  needy  and 
eliminate  an  inequity  in  current 
regulations.  This  revision  also  allows 
some  individuals  who  would  otherwise 


lose  their  Medicaid  benefits  to  retain 
their  eligibility. 

Timetable; '_ 

Action 


FRCNe 


Interim  Final  Rule  WWi  OObtXVOO 

Comment  Period 

SmaU  EntMss  Affsctsd:  None 

Govsmmsnt  Lsvsis  AffSctsd:  State 

AddltlonsI  Information:  MB-100 

Agsncy  Contact  Jackie  Wilder,  Centn 
for  Medicaid  and  State  Operations, 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  7500 
Security  Blvd,  C4-20-06,  Baltimore,  MD 
21244 
Phone:  410  786-4579 

RIN:  0938-AH92 

1346.  MEDICAID  PROGRAM; 
COVERAGE  AND  PAYMENT  FOR 
FEDERALLY  QUALIFIED  HEALTH 
CENTER  SERVICES  (MB-43-P) 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  l396a(aHl3); 
42  USC  13g6d(a) 

CFR  Citation:  42  CFR  431;  42  CFR  440; 
42  CFR  441;  42  CFR  447 

Lsgal  Dsadllns:  None 

Abstract:  This  proposed  rule  would 
incorporate  and  interpret  in  regulations 
coverage  and  payment  requirements  for 
services  furnished  by  a  faderally  S'- 
qualified  health  center  (FQHC)  under 
the  Medicaid  program.  This  rule  will 
include  changes  in  the  payment 
provisions  to  FQHCS  made  by  section 
4712  of  the  Balanced  Budget  Act  of 
1997.  .     _      . 


Action 


FRCNe 


NPRM  OOmVOO 

Small  Entitiss  Affsctsd:  Businesses. 

Govemmental^urisdictions    •.,;:^.  ^. 

Govsmmsnt  Lsvsis  Affsctsd:  ^te. 

Tribal 

Additional  Information:  MB-43 

Agartcy  Contact  David  Woigo,  Cento- 
for  Medicaid  and  State  (^lerations. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd,  . 
C4-15-18.  Baltimore.  MD  21244 
Phone:  410  786-5919 


Lon^-Torm  Actions 


1347.  e  MEDICAID  PROGRAM: 
CHARGES  FOR  VACCME 
ADMINISTRATION  UNDER  THE 
VACCINES  FOR  CHILDREN  (VCF) 
PROGRAM  (MB4i4-N) 

Priority:  Substantive,  Nonsignificant     ^ 

Unfunded  Mandates:  This  action  may  ■ 
aflisct  State,  local  or  tribal  governments ' 
and  the  private  sector.  :) 

Legal  Authority:  42  USC  1396(2)(62)    -j 

CFR  Citation:  45  CFR  200 


Lsgsl  Dssdilns:  None 

Abstract  This  notice  lists,  by  State,  ths; 
finalized  regional  TnATrinmiin  charges 
that  providers  may  impose  for  the 
administration  of  pediatric  vaccines  to 
federally  vaccine-eligible  children 
imder  the  Vaccines  for  Childmi  (VFC)  -! 
program.  This  notice  also  specifies  the  ; 
methodology  that  HCFA  used  to 
establish  the  revised  nMnrimum  charges.: 
In  addition,  this  notice  provides  States 
that  pujTchase  vaccines  for  all  children   ' 
the  option  to  use  these  regional 
maximum  charges  or  devise  their  own    < 
administration  fees,  and  clarifies  that 
State  Medicaid  agencies  may  «»ftwMish    ; 
lower  fees  than  these  mAYimntn  chaigee' 
if  the  agencies  assure  access  to 
immunizations  for  Medicaid-eligible 
children  to  the  same  extent  as  the 
general  population.  This  notice  also 
responds  to  commenta  on  the  October 
3, 1994  notice  w^h  comment  period. 


Action 


FRCHe 


Nottce  With  Comment  10^03/94  seFRS0235 

r'enoa 

Notice  04/10«6  60  FR  18136 

RnalNoBce  OQMXMOO    ^  : 

Small  Entities  AffSctsd:  None  "        ' 

Govsmmsnt  Lsvsis  Affsdsd:  None   '_ 

AddWonal  Information:  MB-A4 

Agency  Contact  Marge  Sdulli,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-22-06,  7500 
Securify  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786^)691 

RIN:  0938-AI20  *  *^ 


^.vj'tyv^:;, 


RIN:  093B-AH95 


•  "^  .■Ji 


r.  f. 


V» 


1346.  •  MEDICAID:  MEDICAL  CHILD 
SUPPORT  (M&<Oei-P) 

Prforfly:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1306a(aX60) 
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HHS— HCFA 


Long-T«nn  Actions 


CFR  Citation:  42  CFR  433 
Legal  Deadline:  None 


•>v- 


Thi«  proposed  rule  would 
require  States  to  provide  assurances 
satisfactory  to  the  Secretary  that  the 
State  has  in  efiiact  laws  relating  to 
medical  child  support.  This 
requirement  woiild  implement  section 
13623  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Public  Law 
103-66),  commonly  cited  as  OBRA 
1993.  The  medical  child  support  laws 


that  the  States  must  have  in  efEsct  are 
set  forth  in  section  1908  of  the  Social 
Security  Act  (the  Act).  These  laws 
would  impose  requirements  on 
insuran,  employers,  and  State       .**  ^ 
Medicaid  agencies.         v.,         •  ^    .- 

Thnatabla; ""    "'    '  ^' 

AcMen  Dale        FH  CHe 

NPRM  OQAXVOO 

Small  Entitlea  Affected:  Businesses, 
Governmental  ^uisdictione  ^,    '      . 


Qovemment  Lavala  Aflactad:  State 

Additional  Infomwtlon:  MB-81  '*^ 

Agency  Contact:  Sue  Knefley,  Center 
for  Medicaid  and  State  Operation*. 
Department  of  Health  and  Human  -^^  ^ 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore.  MD  21244 
Phone:  410  786-0488 

RIN:  0938-AI21 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HH8) 
Haallh  Can  Hnancing  Administration  (HCFA) 


CompMsd  Actions 


1349.  PRE  SAFETY  STANDARDS  FOR 
HOSPTTALS.  LONO-TERM  CARE 
FAaLfTIES,  AND  INTERMEDIATE 
CARE  FAaLfTIES  FOR  THE 
MENTALLY  RETARDED  (BPD-«50-FO 

Prlofltyi  Substantive.  Nonsi^ficant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cttadon:  42  CFR  482.41(bXl);  42 
CFR  483.70(a);  42  CFR 
483.470(j)(2)(i)(C):  42  CFR  483.470(jMl) 


FR  cue 


WtttKlrawn  0U9O/97 

Small  EntWaa  Affected:  Businesses 

Qovammant  Lavala  Affected:  None 

Agency  Contact:  James  Kenton 
Phone:  410  786-5629 


RIN:  0938-AE97 


1360.  PRESUMPTIVE  UMfTS  ON 
PAYMENTS  TO  HM06.  CMPS.  AND 
HCPP8  (OMC-006-F) 

Priority:  Other  Significant 

CFR  CItallon:  42  CFR  417.532(aX3):  42 
CFR  417.802:  42  CFR  417.800(c) 


FR  one 


0b/22J97  SeFR84d5 

SmaM  Entltlee  Affected:  None 

Qovemment  Levala  Affected:  None 

Agency  Contact:  A.  G.  cr  Alberto 
Phone:  410  786-1100 

RW:  0938-AF16 


1351.  END-STAGE  RENAL  DISEASE 
(ESRD)  PAYMENT  EXCEPTION 
REQUESTS  AND  ORGAN 
PROCUREMENT  COSTS  (BPD-763^ 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  strecunline  , 

requirements. 

CFR  CItallon:  42  CFR  412.113;  42  CFR 
413.170;  42  CFR  413.172;  42  CFR 
413.174;  42  CFR  413.176;  42  CFR 
413.178;  42  CFR  413.180;  42  CFR 
413.182;  42  CFR  413.184;  42  CFR 
413.186;  42  CFR  413.188;  42  CFR 
413.190;  42  CFR  413.192;  42  CFR 
413.194;  42  CFR  413.196; .~. 


FR  one 


FintfAcion  08/15/97  62  FR  43667 

Small  Entlttea  Affected:  Businesses 

State 


Agency  Contact  Michael  Powell 
Phone:  410  786-4557 

RIN:  0938-AG20     ' 


1352.  WAGE  INDEX  USED  TO  ADJUST 
PAYMENT  RATES  FOR  HOSPICE 
SERVICES  UNDER  THE  MEDICARE 
PROGRAM  (BPD-820-F) 

Prfortty:  Other  Significant 

Ralnvantlng  Qovemment:  This 
rulemaking  is  pert  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  <■ 

CFR  CItatton:  42  CFR  41S   '.-.:'. 


Comolatad- 


FR  one 


Rnai Action  06/08/97  62FR4286Q 

Small  Entitiea  Affected:  Businesses 

Qovemment  Lavala  Affected:  None 

Agency  Contact:  Janice  Flaherty 
Phone:  410  786-4637  ^         -  .^ 


RIN:  0938-AG93 


-•*C^^    o*^ 


1353.  MEDICAID  COVERAGE  OF 

PERSONAL  CARE  SERVICES  (MB-071- 

F) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  440.70;  42  CFR 
440.187;  42  CPR  440.170 

Completed: 


FR  cue 


FindActton  09/11/97  62FR49726 

Small  Entitiea  Affected:  None 

Qovemment  Levela  Affected:  State 

Agency  Contact  Linda  Peltz  j 

Phone:  410  786-3399  ■       '>i  . 

f«N:  0938-AHOO  ;    '  "  ", 

1364.  UPDATE  OF  THE  REASONABLE 
COMPENSATION  EQUIVALENT  UMTS 
FOR  SERVICES  FURMSHED  BY 
PHYSICIANS  (BP0416-N) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  405.482(f) 

wompwMo: 

Rmmm  Oeie        FR  Ctie 

FJniriAdion  06M6/97  e2FR24483 

Small  EntWee  Affected:  Businesses 

Qovemment  Levela  Affected:  None 

Agency  Contact  Ward  Pieinas 
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HHS-HCFA 


Phone:  410  786-4528 
RIN:  093&-AH14 


1355.  CHANGES  IN  COVERAGE  AND 
PAYMENT  POUaES  FOR  PHYSICIAN 
ASSISTAKfT  SERVICES  (BPD-829-P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  410.10;  42  CFR 
410.74;  42  CFR  410.150;  42  CFR  414.1; 
42  CFR  414.52;  42  CRl  491.2 
Completed:         v- 


Dela         FRjBlte 


Withdrawn  1(M)1/97 

Small  Entitiea  Affected:  Businesses 
Government  Levela  Affected:  None 
i  Agency  Contact:  Roberta  Epps 


Phone:  410  786-4503 
RIN:  Og3&-AH26 


»•-.■>* 


1356.  LIMITATIONS  ON  PAYMENT 
FOR  HOME  OKYQei  THERAPY   k-^,.  ^ 
BASED  ON  INHERENT 
REASONABLENESS  CRITERIA  (BPO- 
S45-FN)  :'.v^       - 

Priority:  Economically  Significant 

CFR  Citation:  42  CFR  405.502(g);  42 
CFR  414.210(d) 

Completed: 

rn  CNe 


Withdrawn - 
Superseded  by 
Section  4552  of  the 
Balanced  Budget 
Ad 


0eA)5/97  62  FR  38100 


.  •'».;• 


Small  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Agency  Contact  William  J.  Long 
Phone:  410  786-5655 

RIN:  0938-AH28 

1357.  DESIGNATION  OF 
INDEPENDENT  RURAL  PRIMARY 
CARE  HOSPITALS  <RPCHS)  (BPO-784- 
N) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  None  <    ,7/*  • 


m  CMe 


Withdrawn  07/14/97 

Small  EntWee  Affected:  Businesses. 
Organizations 

Qovemment  Levela  Affected:  None 

Agency  Contact  Thomas  Hoyer 


Completad  Actions 


Phone:410  786-5661 
RIN:  0938-AH60 


1358.  INITIATIVE  TO  RECOGNIZE 
HEMODIALYSIS  rAaLITIES  OF 
ACHIEVEMENT  (HSQ-232-N) 

Priority:  Other  Significant 

fMnvanting  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  .  „    ^^ 

CFR  Citation:  45  CFR  906 ' 

Completed: 

FR  CHe 


Rnal  Action  0«f29«7  62  FR  23251 

Small  Entitiaa  Affected:  Businesses 

Government  Lavala  Affected:  None 

Agency  Contact:  Judith  Katt\r. .  -^.  - 
Phone:  410  786-6829    ,.         v 

RIN:  0938-AH71  '  ''■' 

1350.  CUNICAL  LABORATORY 
REQUIREMENTS-^EXTENSION  OF 
CERTAIN  EFFECTIVE  DATES  FOR 
CLINICAL  LABORATORY 
REQUIREMENTS  UNDER  CUA  (HSQ- 
237-F) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  42  C7R  493.1202;  42  CFR 
493.1443;  42  CFR  493.1203 

Complatad: 

ReMon flaie        FR  CHe 

Withdrawn  -  If  final  njie  09/1(M7 
Is  developed,  win  tw 
addressed  in  HSQ-  ■'p^  p-i 

22®^  '.if./.'   !  «;*t. 

Small  Entitiaa  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  Rhonda  S.  Whalen 
Phone:  770  488-7655 

RIN:  0936-AH84  *^  ' 

1360.  MEDICARE  PROGRAM; 
SCHEDULE  OF  LIMTTS  ON  HOME 
HEALTH  AGENCY  COST  PER  VISIT 
FOR  COST  REPORTING  PERIODS 
BEGINNING  ON  OR  AFTER  JULY  1, 
1007  (BPO-880-N) 

Priority:  Other  Significant  „ 

CFR  CHaHon:  None  ^^/iU' 


FRCNe 


Withdrawn -WMtw       09/10^7 
addresaed  in  BPO- 
9044JC 

Small  Entitiaa  Affected:  Businmses  ""^ 

Government  Levela  Affected:  Federal 

Agency  Contact  Michael  Bussacca 
Phone:  410  786-4602 


fVN:  0938-AH88 


1361.MEDICARE  APPEALS  OF 
INDIVIDUAL  CLAIMS  (BPD-453-FC)      1 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  42  CFR  405.717  to  718;   ■■■ 
42  CFR  405.724;  42  CFR  405.730;  42 
CFR  4K.732;  42  CFR  405.750;  42  CFR 
405301  to  803;  42  CFR  405.806;  42       ^ 
CFR  405.833  to  836;  42  CFR  405.853; 
42  CFR  405.855  TO  857;  42  CFR  ^ 

405.860;  42  CFR  417.634;  42  CFR 
473.46 


FRCMe 


05/12/97  62FR2S844 


Rnai  Rule  (No 
changes  required 
after  evaluating  ] 
conwnents). 

Bmail  Entttiee  Affected:  None  ^i 

Qovemment  Levels  Affected:  None  ^^ 

Agency  Contact  Morty  Marcus 
Phone:  410  786-4477 

;  0938-AH97 


1362.  eMEDICARE-pROQRAM; 
ADJUSTMENTS  TO  COST  LMTS  FOR 
SNF  INPATIENT  ROUTWE  SERVICE 
COSTS  (BPO-806-PN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  138) 

CFR  Citation:  42  CFR  1001    .  •<:    , 

Legal  Deadline:  None  -".    '^     ^ 

Abatract  This  is  a  test  Please  fill  in 
correct  information.  ,    ■ 


FRCNe 


Notice  With  Comment   10/01/97  62  FR  51561 
Period  (Comment 

Period  End-  ■—.■-*■ 

12/01/07) 

SmaNEntMaa  Affected:  None 

Qovemment  Levela  Affected:  None.^^ 

Agency  Contact  Ann  White, 
Regulations  Coordinator.  Department  of 


■  i'-: 
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HHS-«CFA 


Completed  Actions 


Health  and  Human  Services,  Health 

Care  Financing  Administration,  200 

Independence  Avenue,  Washington.  DC 

20201 

Phone:  202  690-6824 

RM:  0938-AI14  _ 

^^ 

13S3.  e  MEDICARE  PROGRAM; 
SCHEDULES  OF  UMTTS  AND 
PROSPECTIVELY  DETERMINED 
RATES  FOR  SNF  INPATIENT  ROUTINE 
SERVICE  COSTS  (BPO-895-NO 

Priority:  Substantive,  Nonsignificant 

Legal  Aullwrily:  42  USC  50 

CFR  CttMlon:  42  CFR  10 

None 


AtMliaei.  Information  needed. 


FR  CNi 


NoioeWMhCommenI   1(yD1/97  02  FR  51536 
r'enoa  (bOfjaneni 
PariodEnd 
12A01/97)  . 

Small  EntMM  Affected:  None 


None 

Agency  Contact  Ann  White. 

Regulations  Coordinator,  Department  of 

Heelth  and  Hiunan  Services,  Health 

Care  Financing  Administration,  200 

Independence  Avenue,  Washington.  DC 

20201 

Phone:  202  690-6824 

RIN:  093a-AI15 


ias«.  eMEDICAH)  PROGflAM: 
LMITATION  ON  PfV>VIDER-RELATB> 
DONATIONS  AND  HEALTH  CARE-       ' 
RELATED  TAXES;  REVISKM  ON 
WAIVER  CIUTERIA  FOR  TAX 
PROGRAMS  BASED  EXCLUSIVELY 
ON  REQKMML  VARIATIOtHS; 
CORRECTION 


FRCNe 


Correcting  1(V1S«7  62  FR  53571 

Amendmenltor  RIN 
0e38-AF99  "  ;.^- 

Rm:0938-AI30 


J*.  ^ 


DEPARTMEHT  OF  HEALTH  AND  HUMAN  SERVICES  (HH8) 
Administration  for  Children  and  Famillee  (ACF) 


Propoeed  Rule  Stage 


1366.  TTTLE IV-E  POSTER  CARE 
EUGIBttJTY  REVIEWS  AND  CHILD 
AND  FAMILY  SERVICES  STATE  PLAN 


Priority:  Other  Significant 


AottWrity:  42  USC  627;  42  USC 
671;  42  USC  1302;  42  USC  1320a  to 
la 

CFR  CNadon:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadllnet  Final.  Statutory.  )uly 
1.  1995. 

AtMtract:  This  NPRM  will  propose 
requirements  that  implement  the 
statutory  provisiaas  of  the  Social 
Security  Act  Amendments  of  1994  on 
review  of  State  programs  under  parts 
B  and  E  of  the  Social  Seciirity  Act  for 
conformity  with  State  Flan 
requirements.  It  will  also  propose 
requirements  that  govern  on-site 
eligibility  reviews  that  the 
Administration  for  Children  and 
Families  conducts  to  assure  State 
agencies'  compliance  with  the  statutory 
requirements  under  title  IV-E  of  the 
Social  Security  Act  for  the  eiigihility 
of  foster  care  providers  and  the 
eligibility  of  children  in  foster  care. 


PR 


NPRM  04/OQm 

SmaH  EntMea  Affected:  Nona 
Qovamment  Levale  Aflactad:  State 


i:  This  action 
was  previously  repented  under  RIN 
097O-AB60. 

Agency  Contact:  Daniel  H.  Lewis. 
Deputy  Associate  Commisuoner, 
Children's  Bureeu.  Adm.  on  Children, 
Youth  &  Families,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  P.O.  Box  1182.  Washington, 
DC  20013 
Phone:  202  205-8594     . 

0970-AA97 


1366.  DESIGNATION  OF 
ALTERNATIVE  AGENCY  TO  SERVE 
MOIAN  TfUBAL  CHHJM^EN 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  42  USC  9801  et  seq 

CFR  CItadon:  45  CFR  1302 

None 

This  NPRM  will  specify  a 
process  by  which  an  Indian  tribe  may 
identify  and  establish  an  alternative 
agency  to  provide  Heed  Start  Services 
if  the  egancy  previously  serving  the 
tribe  is  terminated. 


FR  cue 


NPRM  OeAXVQS 

SmaN  EntMea  AHadad:  Oi^gaalzatioos 

Government  Lavala  Afleded:  Tribal 


Agency  Contact:  Douglas  Klafahn, 
Deputy  Associate  Commisaioner,  Heed 


Start  Bureau.  Department  of  Heakh  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182. 
Washington,  DC  20013 
Phone:  202  205-8569  ^ 

RIN:  0970-AB52  .    ,.^'-^  ..> 


1367.  CONSTRtJCTION  OF  HEAO^ 
START  FAaLITIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1309 


None 

Abatract:  This  NPRM  will  establish 
procedures  to  be  used  by  Head  Start 
agencies  in  requesting  to  use  Heed  Start 
grant  funds  to  construct  or  renovate  a  • 
Head  Start  facilify. 


FR 


NPRM 


ae/00/98 


SmaN  CntWaa  Affadad:  Govemmoitd 
Jurisdictions,  Organizations 

Govammant  Lmfta  Affected:  Local, 
Tribal 

Agency  Contact:  Douglas  Klafishn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RM:  0970-ABS4      . 


HHS-ACF 
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Propoeed  Rule  Stage, 


1368.  METHODOLOGY  FOR 
DETERMIDHNG  CHILD  POVERTY 
RATES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6l3(iK5) 

CFR  Citation:  Not  yet  determined 

Lagel  Deadline:  None 


This  NPRM  will  propose  a 
methodology  to  be  used  by  States  to 
determine  their  child  poverfy  rates: 
section  413(ij  of  the  Social  Securify 
Act,  as  amended,  requires  that  the 
Secretary  establish  this  methodology  by 
regulation  and  mentions  three  specific 
factors  which  shall  be  included  in  the 
methodology.  States  must  begin 
reporting  their  rates  by  May  31, 1998. 


FRCNe 


NPRM  01AXV98 

Small  Entltiea  Affected:  None 

Government  Levele  Affedadt  State 

Agency  Conteet:  Don  Oellerich. 
Director,  Division  of  Data  and 
Technical  Analysis,  Off  of  the  Asst  Seer 
for  Plan  &  Ev,  Department  of  Health 
and  Human  Services,  Adminiatration 
for  Children  .and  Families.  Room  404E. 
200  Independence 'Avenue  SW., 
Washington,  DC  20201 
Phone:  202  690-6805  ,         ;»« -^ 

l«N:  0970-AB65 


1369.  BONUS  TO  REWARD  HIGH 
PERFORMANCE  STATES  UNDER  THE 
TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMIUES  BLOCK  GRANT 

Priority:  Other  Significant 

Legel  Authority:  42  USC  403  (aX4) 

CFR  CHetion:  Not  yet  determined 

r.  None 


The  Administration  for 
Children  and  Families  with  the 
National  Governors  Association  and  the 
American  Public  Wel&re  Asaodation, 
will  propose  a  formula  for  measuring 
State  performance  under  the  Temporary 
Assistance  for  Needy  Families  Blocli 
Grant  as  the  besis  for  payment  of  a 
bonus  to  high  performing  states 


FRCNe 


NPRM  04AXV96 

Smell  EntNiee  Affected:  None 


Agency  Contact:  Howard  Rolston, 
Director,  0£Bce  of  Planning.  Research 
and  Evaluation.  Department  of  Health 
and  Human  Services.  Administration 
for  Children  and  Families.  370  L'Enfiuit 
Promenade  SW.,  7th  Floor  West, 
Washington,  DC  20447 
Phone:  202  401-9220 
Fax:  202  205-3598 

RIN:  0970-AB66 


1370.  QUARTERLY  WAGE  AND 
UNEMPLOYMENT  COMPENSATION 
CLAIMS  REPORTING  TO  THE 
NATIONAL  DIRECTORY  OF  NEW 
HIRES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  653A(g)(2)(B) 

CFR  CItMion:  45  CFR  303 


of  information  on  child  support  coses  J 
recorded  hi  the  State  Case  Registry  that 
is  necessary  to  opmate  the  Federal  Case 
Registry.  It  also  specifies  the  necessary, 
information  to  identify  the  individuals! 
who  owe  or  ore  owed  support  and  the  ' 
State  or  States  which  have  the  1 


:  NPRM.  Statutory. 
November  1997. 

Abatract:  This  regiilation  specifies  the 
information  on  wages  and 
unemployment  compensatimi  paid  to 
individuals  that  certain  State  entities 
will  be  required  to  provide  to  the 
National  Directory  of  New  Hires  on  a 
quarterly  basis. 


NPRM  OMOOm 

Small  Entitiee  Affected:  None 

Government  Levele  Affaded:  State. 
Federal 

Agency  Conteet:  Anne  M.  Benson, 

Program  Specialist,  Department  of        "■. 

Health  and  Human  Services, 

Administration  for  Children  and  < 

Families,  OCSE,  IHiHS,  370  L'Enfont    ' 

Promenade  SW.,  Mail  Stop:  OCSE/DPP^ 

Washington,  DC  20447 

I%one:  202  401-1467  •< 

Fax:  202  401-5559 

Email:  abensonttach.dhh8.gov 

RIN:  097&-AB68 


"«»'* 


FR 


NPRM  1QmVB7     .    K    ' 

Smell  Entniee  Affected:  None      ' 

Government  Levele  Affected:  State,         Abetraet: 


1S72.  STATE  LAW  CONCERNMG 
PATERNFTY  ESTABLISHMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  666(aX5) 

CFR  CIteHon:  45  CFR  302.70;  45  CFR  ^ 
303.5;  45  CFR  304.20  ,  ^. 

None 


State 


Federal 

Agency  Conteet:  Anne  M.  Benson, 
Program  Specialist,  D^Mrtment  of 
Health  and  Hiunan  Senrices, 
Administration  for  Children  and 
Families.  OCSE.  DHHS.  370  L'Enfeuat 
Promenade  SW..  Mail  Stop:  OCSE/DPP, 
Washington,  DC  20447 
Phone:202  401-1467  '-'■        i-^i, 

Fax:  202  401-5559  ."  -..^ 

Email:  abensonttecf.dhhs.gov        .,i.4t:' 

RIN:  0970-AB67  -  «^-  ^ 

1371.  STATE  CASE  REGISTRY  AND 
EXPANSION  OF  THE  FEDERAL 
PARENT  LOCATOR  SERVICE  (FPLS) 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  PL  104-193.  sec  311 
and  316 

CFR  Citation:  Not  yet  determined 

Legel  Deedline:  None 

Abetraet:  This  regulation  specifies 
whet  constitutes  the  wiinimnm  amount 


This  regulation  I 
voluntary  patemify  establishment  • 

services  ofiisred  by  hospitals  and  birth  ' 
record  agencies  and  specifies  the  types ' 
of  other  entities  that  may  ofiisr  '] 

voluntary  patemify  establishment 
services.  Ilie  provision  of  such  servicee 
must  include  a  requirement  that  such 
an  entify  use  the  same  notice  provision^ 
materials,  training,  and  evaluation  as 
the  ones  used  by  the  voluntary 
patemify  establishment  programs  of     ^ 
hospitals  and  birth  record  agencies. 


FRCMe 


NPRM  12^0Q«7 

Smell  Entitiee  Affected:  None 

Government  Levele  Affected:  State»   ^ 
Local  J*  ^ 

Agency  Conteet  Jan  Rothstein, 
Program  Specialist,  Division  of  Policy    [ 
and  Planning.  Department  of  Heelth 
and  Human  Services,  Administration 
far  Children  and  Families.  OCSE.  ; 

EfffiiS.  370  L'En&nt  Promenade  SW.. 
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HHS— ACF 


■c.  *■  '1^  i 


Proposed  Rule  Stage 


Mail  Stop:  CXSE/DPP.  Washington.  DC 

20447 

Phone:  202  401-5073  ,  ^ 

Fax:  202  401-5559  ^'  ' 

Email:  )n>thsteinOacf.dhhs.gOT 

RIN:  0970-AB69 

1973.  AUTOMATED  DATA 
PROCESSMQ  REQUIREMEHTS 

Prtority.  Other  Significant     -^  ^     * 

Legal  Auttwrtty:  42  USC  654(24) 

CFR  Cttalion:  45  CFR  302.85;  45  CFR 
304.20;  45  CFR  307 

Legal  Deadline:  Final.  Statutory,  J: .  .'^ 
August  22. 1998. 

Abstract  This  regulation,  which 
should  be  finalized  not  later  than  two 
yean  af\er  date  of  enactment  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(?.!>.  104-193),  sets  a  deadline  of 
October  1,  2000,  for  implementation  of 
new  Automated  Data  Processing 
requirements  for  the  Child  Supptnt 
Enforcement  Program.  The  deadline, 
however,  shall  be  extended  by  one  day 
for  each  day  that  the  Secretary  misses 
the  two-year  deadline. 


Data         FflClls 


NPRM 


01AXV98 


Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (P.L.  104- 
193). 


Small  EntWas  Affected:  None 

Qovammant  Levala  Affected:  State 

Agency  Contact  Michael  P.  Fitzgocald, 
Senior  Computer  Specialist. 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families.  DHHS  Room  326F,  200 
Independence  Avenue  SW.. 
Washington.  DC  20201 
Phone:  202  401-6403       ~"    , 

RIN:  097&-AB70 

1374.  Ain'OMATEO  DATA 
PROCESSMQ  f^NDINQ  UMTT AT10N 

Priority:  Other  Significant 

Legal  Auttwrity:  PL  104-193.  sec  344 

CFR  CNadon:  45  CFR  307.30 

Legal  Deadline:  None  ■   -^ " 

Abstract:  This  regulation  will  set  the 
allocation  formula  for  the  total  amount 
pajrable  to  a  ^tate  for  fiscal  years  1996 
through  2001  based  on  the  $400  million 
in  fisderal  funds  for  automated  child 
support  enforcement  systems 
enhancements  under  the  Personal 


Rt  CNa 


11/00^ 

Small  Entlttae  Affected:  None 

Qovemmenl  Levele  Alfactad:  Sute 

Agency  Contect  Helm  Morgan  Smith. 
Electronic  Benefits  Transfer  Specialist. 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families,  OPS/OSS/OD,  Room 
326F,  DHHS/HHH.  200  Independence 
Avenue  SW..  Washington.  DC  20201 
Phone:  202  690-6639 
Fax:  202  401-6400         .  ^^^ 

0970-AB71 


-•41 


1375.  GRANTS  TO  STATES  FOR 
ACCESS  AND  VISITATION 
PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  PL  104-193.  sec  391 

CFR  CItetion:  45  CFR  300 


None 

Abetrect  This  regulation  specifies  the 
monitoring,  evaluating,  and  reporting  of 
State  grants  designed  to  support  and 
Cacilitate  absent  parents'  access  to  and 
visitation  of  their  children.  ^: 


IMS         PR  CMS 


NPRM 


02JOOI9t 


Smell  EntMee  Affected:  None 


State, 
Local,  Federal 

Agency  Contect:  David  Amaudo. 
Technical  Advisor,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families.  OCSE/DHHS.  370  L'Enfant 
Promenade  SW.,  Mail  Stop:  OCSE/DPP. 
Washington,  DC  20447 
Phone:  202  401-5364 
Fax:  202  401-5559 
Email:  damaudoOacf.dhhs.gov 

RIN:  0970-AB72 

1376.  CHILD  SUPPORT 
ENFOftCEMENT  FOR  INDIAN  TRIBES 

Priority:  Other  Significant 

Legel  Authortty:  42  USC  655(b> 

CFR  CItetion:  Not  yet  determined 

None 


Abetrect  This  NPRM  wiU  specify  how 
tribes  can  obtain  direct  payments  from 
the  Department  of  Health  and  Human 
Services  for  provision  of  child  support 
enforcement  services  if  they  submit  a 
plan  meeting  the  requirements  of  title 
IV-D.  ^' 


•D  '. 


FP  cue 


NPRM  OMKVOe  f 

Smell  EntMee  Affected:  None 

Government  Levels  Affected:  State.     '^ 

Tribal  *\ 

Agency  Contact  Elizabeth  C  ^7 

Matheson,  Director,  Division  of  Policy 
and  Plaiming,  Department  of  Health 
and  Hiunan  Services,  Administration 
for  Children  and  Families.  ^ 

OCSE/DHHS.  370  L'Enfiant  Promenade  -p 
SW.,  Mail  Stop:  OCSE/DPP, 
Washington,  DC  20447 
Phone:  202  401-9386 
Fax:  202  401-5559  ^.  -^ 

Email:  emathesonOacf.dhhs.sov  '  > 

RIN:  0970-AB73  r  -v '-' 


.•7 


1377.  TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMIUES  (TANF) 

Regulatory  Plen:  This  entry  is  Seq.  No. 
44  in  Part  II  of  this  issue  of  the  Faderal 


RIN:  0970-AB77 


1378.  REQUIREMENTS  FOR  THE 
TRIBAL  PftOQftAMS 

Priority:  Other  Significant  ■  ^ '  •  -  j^* 

Legel  Authority:  42  USC  612  "**'  ' 

CFR  CItetion:  45  CFR  286;  45  CFR  287 


Nona 

Abetrect:  This  NPRM  proposes  a 
process  for  Tribes  that  operate  a  Tribal 
TANF  program  a  process  for  reviewing 
Tribal  plans,  establishing  criteria  to 
determine  Tribal  plans,  establishing 
criteria  to  determine  minimum  work 
participation  requirements  and  time 
limits,  and  a  process  far  determining 
Tribal  funily  assistance  grant  funding 
when  there  is  a  disagreement  with  State 
submittal  <  ~ 


The  NPRM  also  proposes  procedures 
for  planning  and  operating  a  program 
to  make  work  activities  available  to 
Tribal  members.  Funds  for  this  program 
are  available  to  Indian  tribes  and 
Alaska  Native  organizations  that 
operated  a  Job  Opportunities  and  Basic 


HHS^-ACF 


Skills  Training  (JOBS)  program  in  fiscal 
year  1995.  This  Tribal  work^activlties 
program  is  called  the  Native 
Employment  Works  (NEW)  Piffgnm. 

TimeteMe:  ^ '  -  n 


-•"T;  ra" 


Action 


FR  Ctla 


NPRM 


02AXV98 


Smell  Entities  Affected:  None     >'>':;. 

Government  Levels  Affected:  State, 
Tribal,  Federal    ^  ^  . 

Agency  Contect  Jol^  Budmun, 
Director,  Division  of  Tribal  Services, 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families,  Office  of  Community 
Services,  370  L'Enfant  Promenade  SW., 
Washington,  DC  20447 
Phone:  202  401-2418      .      .    •:     /"' 
Fax:  202  205-5887                  '          ,,   -^-^ 
Email:  jbushman@acf.dhhs.gov    [ 

RIN:  0970-AB78  y^^^.t:^^^  v.v«:,- 

1379.  BONUS  TO  REWARD 
DECREASE  IN  OUT-OF-WEDLOCK 
BIRTH  RATIO  .,    .^^.       ^j.^>.^ 

Priority:  Other  Significant     .--...r^  '.^^■ 

Legel  Authority:  42  USC  603         .  i  ^ 

CFR  Citation:  45  CFR  283      .  j,^  i.,^j,  ^ .. 

Legel  Deedline:  None     ..^  .      '  . 

Abetrect:  This  regulation  specifies,  for 
each  bonus  year,  the  requirements  that 
eligible  States  must  meet  to  receive 
grants  from  the  Secretary  for  reducing 
their  out-of-wedlock  birth  ratios.  The 
regulation  specifies  the  amount  of 
grant,  defines  "eligible  States,"  and 
gives  the  appropriate  years  for  the 
grant.  -i  -  ^,<^  .• »  '  .■  ■  _'  \^^isc 

Timeteble: 


Action 


FRCIIa 


NPRM  01/00/98 

Smell  Entitles  Affected:  None 


:''*ft-j> 


Government  Levels  Affected:  State 

Agency  Contect:  Kelleen  Kaye,  Office 
of  the  Assistant  Secretary  for  Planning 
and  Evaluation,  Department  of  Health 
and  Human  Services.  Administration 
for  Children  and  Families.  200 
Independence  Avenue  SW.. 
Washington,  DC  20201 
Phone:  202  401-6634 
Email:  kkayeOosaspe.dhhs.gov 

RIN:  0970-AB79 


1380.  CASE  CLOSURE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  42  USC  651  to  658; 
42  USC  660;  42  USC  663;  42  USC  664; 
42  USC  666;  42  USC  667;  42  USC  1302; 
42  USC  1396a(a)(25);  42  USC    ^-  ■      -■' 
1396(d)(2);  42  USC  1396b(o);  42  tJSC 
1396b(p):  42  USC  1396(k) 
CFR  CItetion:  45  CFR  303.11 
Legal  Deedline:  None  \,i^^s* 

AbStrsct:  This  NPRM  proposes  to 
amend  regulations  governing  the  case 
closure  process  in  the  child  support 
enforcement  program.  ,  : 

Timeteble:  ■  ''^  :•  '-  j  . 


Action 


FRCHe 


NPRM  12«V97 

Smell  Entities  Affected:  None      1^ 

Government  Levels  Affected:  State, 
Local.  Tribal 

Agency  Contact:  Elizabeth  C. 
Matheson,  Director,  Division  of  Policy 
and  Plaiming,  Djepartment  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade  SW.,  Mail  Stop:  OCS^DPP. 
Washington.  DC  20447     ,^     -^    ■  .  '-.■ 
Phone:202  401-9385       .«-iT..*'    :»" 
Fax:  202  401-5559  w    >-^-  u>i..  ..^ 

Email:  emathesonOacf.dhhs.gov. 

RIN:  0970-AB82 


'x>. 


1381.  REFUGEE  RESETTLEMENT 
PROGRAM:  RESPONDING  AND 
CONFORMING  TO  TANF  REPLACING 
AFDC 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  8  USC  1522(a)(9) 

CFR  Citation:  45  CFR  400 

Legel  Deedline:  None  '    ' 

Abetrect:  This  regulation  will  revise 
refugee  resettiement  program 
regulations  to  respond  and  conform  to 
the  Temporary  Assistance  to  Needy 
Families  (TANF)  program  replacing  the 
Aid  to  Families  with  D^>endent 
Children  (ATOC)  program. 


Action 


FR  CHa 


Proposed  Rule  Stag* 


MMes  Affected:  None 

Govem^ient  Levels  Affected:  State 

Contact:  Toyo  Biddle,  Directoj 
Drvisioh  of  Refugee  Self-Sufficiency,  ^ 
Departikent  of  Health  and  Human 
Services,  Administration  for  Children  . 
and  Families.  370  L'En&nt  Promenade^ 
SW..  Washington,  DC  20447 
Phone:  202  401-9250  ^ 

RIN:  0g70-AB83  ^ 

1382.  e  CHILD  SUPPORT  NON- 
PERFORMANCE PENALTY 

Priority:  Substantive.  Nonsignificant    ' 

Legel  Authority:  42  USC  609(aK8) 

CFR  Citation:  45  CFR  305 

Lege!  Deedline:  None  ' 

Abetrect  This  regulation  will 
implement  the  requirements  in  section; 
409(a)  (8)  of  the  Social  Security  Act- .  \" 
which  provides  for  a  a  penalty  of  !>,'  y. 
percent  to  5  percent  of  a  State's        '     . 
Temporary  Assistance  for  Needy 
Families  (TANF)  funds  if  the  Secretary 
of  HHS  determines  that  the  State  fauled 
to  meet  the  paternity  establishment 
percentages  or  other  performance 
measures  established  by  the  Secretary. ' 


FR  Ols 


NPRM 


06mV9B 


NPRM  06AXV9e  .j;  '7^  -; 

Smell  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contect  Elizabetii  C.  ^^. 

Matheson,  Director,  Division  of  Policy  ' 
and  Planning,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families.  ^ 

DHHS/ Administration  for  Children  ft  - 
Families.  370  L'Enfant  Promenade  SW., 
Mail  Stop  OCSE/DPP  Washington.  DC  . 
20447  ^     - 

Phone:  202  401-9385  ""s^   -r" 

Fax:  202  401-5559  .1 ; V  "!•  ' 

Email:  emathesonOacf.dhhs.gov  .-w* 
RIN:  097O-AB85 


1383.  e  CHILD  ABUSE  AND  NEGLECT 
PREVENTION  AND  TREATMENT 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  42  USC  5101  et  seq 

CFR  Cttetion:  45  CFR  1340  <:i 

Legel  Deedline:  None 

Alietrect  To  amend  current  regs  to '  ° 
reflect  statutory  changes  in  the  CAPTA ' 
Amendmenta  of  1996. 

>»••  ■  -       .  -.    - 
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HHS-^CF 


Proposed  Rule  Stage 


Action 


Del*         FRCN* 


NPRM 


oano/w 


Small  Entttiaa  Affaetad:  Govenuoental 
Jurisdictions  .--a  .  •*•   ^  . 

Qovarmnant  Lawala  AftaelaA  State 

Agency  Contact  Emily  Cooke, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  I»IHS/ACF/NCCAN.  330 
C  Street  SW.,  Room  2106,  Switzer 
Building,  Washington.  DC  20201 
Phone:  202  205-8709 
Fax:  202  260-9351  ^    ' 

Email:  ectwkeOacldhhs.gov        -:.v 

RIN:  0970-AfiM 

1384.  •  HEAD  START  APPEAL     . 
TIMELINES 

Prioflty:  Substantive,  Nonsignificant 

Unfunded  Mandalaa:  Undetermined 

Legal  Auttwrtty:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1303 

None 

This  proposed  amendment  to 
part  1303  will  provide  timelines  for 
conducting  administrative  hearings  on 
advene  actions  taken  against  Head 
Start  agencies. 


Government  effort.  It  will  revise  text  in 
the  CFA^to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  628;  42  USC 
629 

CFR  Citation:  45  CFR  1356;  45  CFR 
1357 

tagal  Deadllna:  None 

Abatraet:  This  NPRM  will  revise  the 
title  IV-B,  subpart  1 ,  planning 
requirements  to  make  the  plans  more 
accurately  reflect  of  the  amount  of 
funding  available  to  the  Indian 
Tribes/Tribal  Organizations  tluough  the 
program. 


Data         FRCtli 


NPRM 


(Moom 


Small  Entltlea  Affaeled:  Governmental 
Jurisdictions,  Organizations 

Qovammant  Lawala  Affadad!  State, 
Local.  Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Commissioner,  Head  Start 
Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families, 
DHHS/ACF/ACYF.  P.O.  Box  1182. 
Washington.  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB87 

1386.  •  TITLE  IV-B  PLANNINQ 
REQUIREMENTS  FOR  TRIBES 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Qovecnment:  This 
rulemaking  is  part  of  the  Reinventing 


Dels         FN  CMS 


NPRM 


06AXV98 


Small  Entttiaa  Affected:  Governmental 
Jurisdictions 

Qovammant  Lavala  Afledad:  State. 
Tribal 

Agency  Contact:  Paul  Blatt,  Child 
WeUare  Specialist.  Children's  Bureau, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  DHHS/ACF/ACYF,  P.O. 
Box  1182,  Washington,  DC  20013 
Phone:  202  205-8324        .  .     . 

RIN:  0970-AB88 

1386.  a  TTTLE  IV-E  TRAIMNQ 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandatsa:  This  action  may 
affoct  State,  local  or  tribal  governments. 

Legal  Authority:  42  USC  672;  42  USC 
673 

CFR  Cttadon:  45  CFR  13^6.60;  45  CFR 
235.63  to  235.6e(a) 

K  None 


This  NPRM  will  revise  the 
title  IV-E  training  regulations.  The 
current  title  IV-E  trailing  regulations 
aro  a  carrjrover  from  the  old  title  IV- 
A  regulations.  They  have  never  been 
revised  to  reflect  the  different 
requirements  and  emphases  that  Public 
Law  96-272  placed  on  states  regarding 
the  removal  of  children  from  their 
homes,  the  efforts  required  to  prevent 
removal  and  work  fior  reunification  or 


other  pemuuMraf  placements  for 
children  in  foster  care.  In  addition, 
there  are  areas  of  ambiguity  in  the 
current  rule  which  need  clarification  to 
assure  consistent  application  of  policy. 

Tlmatabla: 


Action 


FR  Ctis 


06AX)/9e 

Small  Entttiaa  Affadad:  None  x  >^^]-y. 

Qovammant  Lavala  Affected:  State 

Agency  Contact  Judith  Reich,  Training 
Specialist,  Children's  Bureau, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  DHHS/ACYF/ACF, 
Washington,  DC  20013 
Phone:  202  205-8713 

WH:  097O-AB89 

1387.  a  DESIGNATION  OF  FAMILY 
CHILO  CARE  AS  A  PROQRAM         - 
OPTION  FOR  HEAD  START  ^':^ . 

>PR0aRAM8  -iA 

Priority:  Substantive.  Nonsignificant 

Legal  AutttOrity:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1306  ^'^■^■ 

l.agai  Deadline:  None 

Abatraet:  This  Rule  Change  will  allow  <. 
Head  Start  Programs  to  choose  Family 
Child  Care  as  Head  Start  Program 
Option. 


-i* 


FflCHs 


NPRM 


osmvoe 


SmaH  Entttiaa  Affected:  Governmental 
Jurisdictions,  Organizations 

Qovammant  Lavaia  Affadad:  State. 
Local.  Tribal 

Agency  Contact:  Douglas  Klafahn. 
Deputy  Associate  Commissioner,  Heed 
Start,  Bureau,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families, 
DHHS/ACYF/ACF.  PO  Box  1182. 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  og70-AB90 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Final  Rule  Stage 


1388.  STANDARDS  FOR  SAFE 
TRANSPORTATION 

Priority:  Other  Significant'"^  '  ' 

Legal  Auttiority:  42  USC  980i  et  seq 

CFR  CHation:  45  CFR  1310 


Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013  .  ^ 

•«wne:  202  205-8569  .*i;.«.i^-l^. 

RIN:  097O-AB31 


■  '■.^'■. 


None 


v«^ 


Alwtract:  This  rule  establishes  Head 
Start  Porformance  Standards  for  the 
safe  transportation  of  Head  Start 
children,  including  vehicle 
requirements,  driver  qualifications  and 
training  and  safety  rules  for  children 
and  staff  while  en  route  and  loading 
and  unloading  of  vehicles. 

TlmetaMa: 


1390.  INCOME  EUQIBIUTY  CRITEmA 
i  FOR  INDIAN  TRIBES  '^  -  ^^  '  v*^  ^^ 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  45  USC  9801  et  seq 

CFR  CNalion:  45  CFR  1305 

l-egal  Deadllna:  None 


requiring  that  interests  of  individual 
Indians  in  trust  or  restricted  lands  shall  ^ 
not  be  considered  a  resource  in  - 

determining  eligibility  for  assistance 
under  the  Social  Seoirity  Act  or  any 
other  Federally  assisted  program. 


FRCMs 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/1 5«5  60  FR  31612 
06/14/95 


06m/98 

Small  Entttiaa  Affected:  Organizations 

Qovemmeni  Lavala  Affactad:  Local, 
Tribal 

Agancy  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Itead 
Start  Bureau,  Department  of  Health  and 
Hiunan  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569        .; .    .  . 

RIN:  0970-AB24  .     •'';     . .' 


1389.  STANDARDS  FOR  PURCHASE 
OF  FACILITIES 

Priority:  Other  Significant        -    ;■:-, 

Legal  Autfwrity:  42  USC  9801  et  seq 

CFR  CttaUon:  45  CFR  1309 

Legal  Oaadlina: -None 

AlMtract  This  regulation  establishes 
standards  for  the  purchase  of  fecilities 
as  required  by  the  Head  Start 
Improvement  Act  of  1992. 


*^eon  D8M  Ri  Caa 


12«1^  59  FR  61575 
01/30/95 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  02/0(V98 

Small  Entttiaa  Affadad:  Organizations 

Qovamment  Levels  Affected:  Local. 
Tribal 

Agency  Contact  Douglas  Klafehn. 
Depqty  Associate  Commissioner,  Head 
Start  Bureau.  Department  of  Health  and 
Human  Services,  Administration  for 


»i'ir.s 


FRCMs 


1005/95  60FR54648 
12/26«5 

02«v9e    "^v;  ^ 


NPRM  Comment 

Period  End 
Final  Action 

Small  Entttiaa  Affected:  Organizations 

Qovammant  Leveia  Affactad:  Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington.  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB53 

1391.  INCOME  AND  RESOURCE 
DISREQARDS  RELATED  TO 
INTERESTS  OF  INDIVIDUAL  INDIANS 
IN  TRUST  OR  RESTRICTED  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Autltority:  25  USC  14Q8 

CFR  CttaUon:  45  CFR  233    '■^-     ' 

Ijagal  Deadline:  None 

Abatraet:  These  rules  incorporate 
statutory  disregards  in  the  AFDC 
program  and  the  Adult  Assistance 
programs  in  Guam,  Puerto  Rico  and  the 
Vii;^  Islands.  The  first  provides  that 
up  to  $2,000  pm  year  of  income 
derived  from  interests  of  individual 
Indians  in  trust  or  restricted  lands  «hitH 
not  be  considered  in  determining 
assistance  under  the  Social  Security 
Act  or  any  other  Federally  assisted 
program.  The  second  is  a  provision 


FRCNs 


Abatraet'  This  Final  Rule  will  revise 
the  income  eligibility  criteria  used  in 
enrolling  Head  Start  children  and 
femilies  to  allow  Indian  tribes,  in 
certain  situations,  to  enroll  more 
children  whose  femilies  do  not  meet 
Head  Start's  income  criteria  than  would 
other%vise  be  possible. 

TbnaiaMa: 


NPRM  ^0f2Sm  S0FR51538 

FinalAction  02X0196 

Small  Entttiaa  Affactad:  None  ^ 

Qovammant  Lavala  Affected:  None     -^■ 

Agency  Contact  Mack  A.  Storrs, 
Director,  Division  of  AFDC  Program, 
Office  of  Family  Assistance, 
Department  of  Health  and  Hiunan 
Services,  Administration  for  Children 
and  Families,  370  L'En&nt  Promenada^ 
SW..  Washington.  DC  20447  ^ 

Phone:  202  401-9289 

F«N:  0970-AB59 

1382.  CHILD  CARE  AND 
DEVELOPMENT  FUND 

Priority;  Other  Significant 

Legal  Auttiority:  42  USC  618;  42  USC 
9858 

CFR  CttaUon:  45  CFR  98.14;  45  CFR 
98.33;  45  CFR  98.43;  45  CFR  98.50;  45 
CFR  98.51;  45  CFR  98.52;  45  CFR 
98.53;  45  CFR  98.60;  45  CFR  98.61;  45   , 
CFR  98.62;  45  CFR  98.63;  45  CFR  ,> 

98.64;  45  CFR  98.66;  45  CFR  98.81;  45 
CFR  98.83; ... 

Ijagal  Daadlina:  None 

Abatraet-  The  Administration  for 
CSiildren  and  Families  will  amend         ^  ' 
existing  regulations  which  govon  the    ^ 
administration  of  the  Child  Care  and 
Development  Block  Grant  program.  The 

Eurpose  of  this  regulatory  package  will 
0  to  implement  the  legislative  (^langas 
contained  in  the  Personal 
Responsibility  and  Work  Opportunity   : 

Reconciliation  Act  of  1996. 

■  %. 


FR  CMS 


NPRM  07/23/97  62  FR  30610 

FinalAction  04AXMe 

SmaM  Entttiaa  Affected:  None 

Qovammant  Lavala  AHaclaA  State, 

Agency  Contact  Joan  Lombaidi.  .4,' - 
Associate  Commissioner,  Child  Cars 
Bureau,  Department  of  Health  and 
Human  Seivices,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 


»jr  ' '  *♦ 


■  >"  :"" 
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HH8-ACF 


.Mim' 


Final  Ruto  Stage 


Phone:  202  690-6782 
0970-AB74 


.    1 


1393.  CHILO  SUPPORT 
ENFORCEMENT  PROGRAM  OMMBUS 
CONFORMU<lQ  REGULATION 

Priority:  Substantive.  Nonsignificant 

Rebivwillny  Govenwwnti  This 
rulemaking  is  part  of  the  Reinventing 
Government  eSbrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streemline 
requirements. 

Legal  Authority:  42  USC 1102 

CFR  CHaHon:  45  CFR  304;  45  CFR  305 

None 


This  rule  eliminates  child 
support  enforcement  program 
regulations  rendered  obsolete  or 
inconsistent  with  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996. 


FR  cue 


Rnal  Action 


(onom 


Small  Emitfaa  Allectsd:  None 

GovenwMnt  Lavela  Affected:  State 

Agency  Contact:  Marilyn  R.  Cohen, 
Program  Specialist,  Department  of 
Health  and  Hiunan  Services, 
Administration  for  Children  and 
Families.  370  L'Enfant  Promenade  SW.. 
Mail  Stop:  OCSE/DPP.  Washington.  DC 
20447 

Phone:  202  401-5366 
Fax:  202  401-5559 


Email:  mcohen^erf  dhhii  gmr 
Rffi:  0970-AB81 


1394.  PERSOItAL  RESPONSmLITY 
AND  WORK  OPPORTUNITY 
RECONCILIATION  ACT  OF  1996     -w 
CONFORMING  REGULATION 

Priority:  Substantive,  Nonsignificant 

Roinvanting  Govammant:  This 
rulemaking  is  put  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  601  note;  42 
USC  prec  601;  42  USC  601  to  610;  42 
USC  612;  42  USC  613;  42  USC  615  to 
617 

CFR  CItallon:  45  CFR  205;  45  CFR  232; 
45  CFR  233;  45  CFR  250;  45  CFR  255; 
45  CFR  256;  45  CFR  257 


>•  '         Children  and  Families.  370  L'En&nt 
^^  n:         Promenade  SW..  Washington,  DC  20447 
.^_^_    Phone:  202  401-9223 

RIN:  0970-AB84 


■i-i 


None  ^ 

Abatract:  This  regulation  will  eliminate 
regulations  repealed  by  tide  I  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(P.L.  104-193). 

ThnataMa: 


FR  Ctie 


Fkitf  Action 


03/avge 


Small  EntMaa  Affected:  None 

Gkivammant  Laaela  Affadad:  StatOi 
Tribal.  Federal 

Agency  Contact  Ann  Burric,  Program 
Analyst,  Office  of  Legislative  AfEedrs 
and  Budget.  Department  of  Health  and 
Human  Services,  Administration  for 


1396.  e  DATA  COLLECTION  AND 
REPORTING  FOR  THE  WELFARE  TO 
WORK  PROGRAM 

Priority:  Other  Significant       ,'  -    ,: 

Legal  Authority:  42  USC  611 

CFR  Citation:  Not  yet  determined 

Legal  Daadlina:  Final  Statutory.     ^     « 
November  5.  1997. 
Implementing  regulations  must  be 
issued  within  90  days  after  the  date  of 
enactment. 

Abatract:  This  interim  final  rule  will 
specify  the  data  collection  and 
reporting  requirements  for  the  Wel&re- 
to-Work  program. 


AcUon  Dele         FR  CNe 


Interini  Reel  Rule 


11AXV97 


Small  EntWaa  Affected:  None 

Govaramant  Lavala  Affected:  State 

Agency  Contact*  Howard  Rolston. 
Director,  Office  of  Planning,  Research 
and  Evaluation,  Department  of  Hetdth 
and  Hiunan  Services.  Administration 
for  Children  and  Families.  DHHS/ACF, 
370  L'Enfant  Promenade  SW.,  7th  Floor 
West,  Washington.  DC  20447 
Phone:202  401-9220  '    '     ' 

Fax:  202  205-3596  :    ; 

RM:  0970-AB92 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Familios  (ACF)  .^ 


Completed  Actions 


1396.  DATA  COLLECTWN  AND 
REPORTING  UNDER  THE 
TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMILIES  BLOCK  GRANT 

Priority:  Other  Significant 

CFR  CItallon:  Not  yet  determined 


FR  Cile 


Merged  With  RIN 
0970-AB77 


1(V01/97 


Small  Entmaa  Affected:  None 


uovanimeni  Lavaw  Anecieo:  state. 
Local,  Tribal 

Agency  Contact  Howard  Rolston 
Phone:202  401-9220        - 
Fax:  202  205-3598 

RIN:  0970-AB64 


1397.  TANF  PENALTIES  AND 
ADMINISTfUTIVE  COSTS 

Priority:  Other  Significant 

CFR  Cttadon:  45  CFR  201 


Complated: 


FR  cue 


M8f08Q  Wnh  RIN 
007OAB77 


1001/97 
SmaH  Entltiaa  Affected:  None 


•  ♦■vv 


Govammant  Levala  Affected:  State, 
Tribal,  Federal 

Agency  Contact  Mack  Stons 

Phone:  202  401-9289 

Fax:  202  205-5887 

Email:  mstoi  i  u#acf .dhhs.gov 

RM:  0970-AB76  ^ 


jt» 


'•■  i^. 


•I" 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  on  Aging  (AOA) 


1398.  GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING, 
INTRASTATE  FUNDING  FORMULAS; 
TRAINING,  RESEARCH  AND 
DISCRETKMARY  PROGRAMS; 
VULNERABLE  ELDER  RIGHTS;  AND 
GRANTS  TO  INDIANS  &  I^IATIVE 
HAWAHANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  -  ;.  -^j, 

requirements.  .  f  '• 

Legal  Authority:  42  USC  3001  et  seq 

CFR  Citation:  45  CFR  1321;  45  CFR 
1324;  45  CFR  1326;  45  CFR  1327;  45 
CFR  1328 

Lagai  Deadline;  None 

Unknown  until  law  is  reauthorized. 

AtMtract  The  Administration  on  Aging 
(AoA)  anticipates  revising  current  rules 


to  reflect  the  changes  resulting  from  the 
pending  reauthorization  of  the  Older 
Americans  Act  which  incorporates 
greater  flexibility  for  the  States. 
PURPOSE:  The  purpose  of  these 
revisions  is  to  implement  the  newly 
enacted  law  in  the  development  and 
provision  of  conununity-hased  services. 

Timalabia: 


OalB        FR  Cite 


NPRM-OAA  11/(XV98 

Amendments  in  FY 

•98  -....■>;.;, 

Small  Entltiaa  Affected:  Businesses, 
Governmental  Jiirisdictions 

Government  Lavela  Affected:  State, 
Tribal 

Additional  Infonnation:  The 

Administration  on  Aging,  in     ..- 
consultation  with  the  Office  of        < 
Management  and  Budget,  has 
determined  that  it  is  no  longer 
necessary  to  pursue  final  action  on 


Long-Tern)  Actions' 


rules  earlier  proposed  to  implement  the  - 
1992  amendments  to  the  Older  1 

Americans  Act  The  provisions  of  the 
Act  remain  in  force  and  need  no  further 
regulations  to  implement  them.  AoA 
anticipates  promulgating  rules  in  the 
latter  part  of  1998  to  implement  the 
provisions  to  the  next  reauthorization 
of  the  Older  Americans  Act,  if 
necessary. 

Agency  Contact  Edwin  Walker, 
Director,  Office  of  Program  Operatione;^  '' 
and  Development,  Department  of 
Health  and  Human  Services,         .   .^,> 
Administration  on  Aging,  330^*   ^^      ''''--^ 
Independence  Avenue  SW.,  Room 
4733,  Cohen  Bldg.,  Washington,  DC 
20201  i 

Phone:202  619-0011  "   <- '     '^ 

RIN:  0985-AAOO  .    "?!  .-i;* 

(FR  Doc.  97-28069  FUed  10-28-97;  8:45  am] 
eaUNQ  COOS  4US>04^ 
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DEPARTMENT  OF  HOU8INQ  AND  URBAN  DEVELOPMENT  (HUD) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  SuMHlM  A  «d  B 

■r-*- 
[Deetat  Now  FIMS1M8I 

SMiMnmMl  AQWMlsof  RsQuMkMW 

AOCNCY.  Oepaitmentof  Housixig«nd 
Ihban  Davolopment  • 

ACnOM:  Semiannual  ragulatny  agenda. 


f.  In  accordance  with  section 
4(b)  of  Executive  Order  12868 
"Regulatory  Planning  and  Review,"  die 
Department  is  publishing  its  agenda  of 
regulations  already  issued  or  expected 
to  be  issued  and  d  cunenUy  eflective 
rules  that  are  under  review.  Also,  under 
section  602  of  the  Regulatory  Flexibility 
Act,  the  Department  has  prepared  an 
agenda  of  regulations  expected  to  be 
propoeed  or  promulgated,  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  permitted  by  E3cecutive 
Order  12866  and  the  Regulatory 
Flexibility  Act.  the  two  »^^mAa*  are 
combined  for  publication. 

One  of  the  purposes  of  the 
semiannual  regulatory  agenda  trtd 
encourage  more  e£EBCtive  public 
participation  in  the  regulatory  process 
by  providing  the  public  with  early 
information  about  regulatory  actions. 


FOn  FURTHBI  ■ffttWIUTIOII  CONTACT: 
Camille  B.  Acevedo,  Assistant  General 
Counsel  for  Reguladons,  Department  of 
Housing  and  Urban  Development,  Room 
10276.  451  Seventh  Street  SW.. 
Washington,  DC  20410.  (202)  706-3055. 
(This  is  not  a  toll-fitee  amnber.)  A 
telecommunications  device  for  hearing- 
and  speech-impaired  individuals  (TTY) 
is  available  at  1-800-877-8339  (Federal 
Information  Relay  Service). 


TAMV  WronWATlOII;  Executive 
Order  12866  "Regulatory  Planning  and 
Review,"  published  on  October  4, 1993 
(58  FR  51735).  requires  each  agency  to 
publish  semiannually  an  agenda  of 
regulations  that  the  agency  has  issued  or 
expects  to  issue  and  of  mrrmdy 
efracdve  regulations  that  are  under 
agency  review.  Consistent  with  the 
principles  set  forth  in  Executive  Order 
12866  to  reduce  and  streamline 
regulations  and  to  regulate  only  when 
necessary,  the  Department  continues  to 
examine  those  rules  proposed  to  be 
issued  under  these  principles. 


The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612.  requires  each  agency  to 
publish  semiannually  a  ragidatory 
agenda  of  rules  expected  to  be  propoaed 
or  promulgated,  «mich  are  likuy  to  have 
a  significant  economic  impact  on  a 
sobatantial  number  of  "smaU  endtiaa,'^ 
meaning  small  businesses,  small 
organizations,  or  small  govaoimental 
jurisdictions. 


Executive  Order  12866  and  i 
605  of  the  Regulatory  Flexibility  Act 
each  permits  incorporation  of  the 
agenda  required  with  any  otfksr 
prescribed  agenda.  Accoiraingly.  thf     ^ 
agenda  set  out  below  combines  th* 
information  required  by  the  Executive 
ordo'  and  by  the  Regulatory  Flexibility 
Act  In  addition,  the  agenda  contains 
certain  information  not  required  by 
either  the  Executive  order  or  by  thie  Act. 
which  the  Department  considers  useful 
both  better  to  inform  the  public  and  to 
enhance  the  Department's  own 
inventory  control  over  its  body  of 
regulations. 

For  purposes  of  Executive  Order 
12866.  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  efilKt.  which 
the  agency  intends  to  have  the  force  and 
eCEsct  of  law.  that  is  designed  to 
implement,  interpret,  or  prescribe  law 
or  policy  or  to  describe  the  procedme  or 
practice  requirements  of  an  agency^ 
subject  to  certain  exceptions.  The 
agenda  published  below  concentrates 
upon  regulatory  material  contained  or 
expected  to  be  contained  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  refarance) 
following  publication  in  the  Federal 
Bagiahn.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  publiahed 
in  the  Federal  Kagfajai  but  not  for 
codification  in  the  CFR. 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
action,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C  3535(o))  requires  diet  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking.  Housing,  and  Urban  Affdrs 
and  the  House  Committee  on  Banking 
and  Financial  Services)  a  ■wmianniial 
agenda  of  all  rules  or  reguletions  which 
are  under  development  or  review  by  the 
Department  A  rule  appeering  on  this 


agenda  caimot  be  published  for 
comment  before  or  diuing  the  first  15 
calendar  deys  after  trensmittal  of  the 
agenda.  If,  within  that  period,  either 
committee  notifies  the  Secretary  that  it 
intends  to  review  any  rule  m  r^ulation 
which  appears  on  the  agenda,  the 
Secretary  must  submit  to  both 
committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intmded  to 
be  propoeed.  at  least  1 5  calendar  days 
beftwe  it  is  published  for  comment  Tba  v 
semiannual  agenda  (mblished  today  ia    ? 
the  agenda  transmitted  to  the 
committees  in  compliance  with  tbm      -  f 
foregoing  reqiiirement. 

The  agenda  itenu  are  divided  first  by 
program  office.  Within  eech  program 
office,  the  agenda  items  are  diviaed  into 
four  groups:  (i)  Prerulemaking  actions, 
(ii)  publication  or  other 
implementations  of  notices  of  proposed 
rulemaking,  (iii)  publications  or  other 
implementations  of  final  rules,  and  (iv)  ' 
completed  actions.  Within  each 
grouping,  rules  are  listed  in 
chronological  order  by  the  part  number 
of  the  CFR  affoctad.  Where  a  rule  afSacts 
multiple  parts  of  the  CFR.  the  rule  is 
listed  by  the  first  afbcted  part  number.   : 
Priority  rules  include  all  regulations 
designated  for  priori^  development  by 
the  Department 

Items  listed  in  this  agenda  are  firom 
the  following  offices  within  the 
Department-  Office  of  the  Secretary; 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing;  Office  of  Community 
Planning  and  Development:  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Office  of  Administration:  Office  of 
Policy  Developmmt  and  Research;  and 
the  Government  National  Mortg^a 
Association. 

The  Department  luites  diet  section 
610(c)  of  die  Regulatory  Flexibility  Act  . 
requires  eech  agency  to  publish 
annually  a  list  of  the  rules  that  have  ■  ' 
significant  economic  impact  upon  a 
substantial  number  of  sxnall  entities, 
which  are  to  be  reviewed  in  accordance 
with  section  610  during  the  succeeding  \ 
12  months.  All  rules  under 
development,  published  in  each  HUD 
agenda,  are  reviewed  in  accordance 
with  the  principles  of  section  610  of  tho  - 
Regulatory  Flexibility  Act  The  a 

Department  invites  comments  from  the 
public  on  any  rule  in  this  agenda 
specifically  on  the  issue  of  whether  the 
public  believes  the  r\de  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitiea. 
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For  this  edition  of  the  Department's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  R^ulatory  Plan,  which 
appears  in  Part  II  of  this  issue  of  the 
Federal  Kagiater.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 


Contents  below  and  are  denoted  by  a 
bold  reference  in  parentheses,  which 
directs  the  reader  to  the  appropriate 
Sequence  Number  in  Part  n. 

The  Department  invites  all  interested 
members  of  the  public  to  comment  on 
the  rules  listed  in  this  October  1997 

'^Office  of  the  Secretary— Prerule  Stage 


agenda  to  assist  the  Department  in 
improving  its  regulatory  products  and 
procedures. 


i:  August  15. 1997 
Dwighl  P. 
OB|wrtySsciw«my. 


j*  -^^ 


Sequence 

Nunber 


TWe 


■■!%, 


.'iS^-Jic  '%•/-*.  s^  r  '*«•: 


24CFR91    Site  and  Naighbortwod  Standards  tor  DaMtapmant  of  HUIVAaaialadRanlalHQiiaing(Fn-3826) 


flnraiaWnii 

mgmW9tm 

NimMmt 


2S01-AC15 


•fc.' 


vi'^t .    '  W*. 


Sequence 
Number 


1400 

'i. «  ■ 

i4bi' 

1402 

1403 
1404 
1406 
1406 


Office  of  the  Seoetary— Proposed  Rule  Stage 


TTV 


-,    «    d»a?» 


-'V.o 


'***>.'.'>  fi-.-ff..iiii   ^ 


■  ^  '.  .     .. 


UndarTittslortieHouring 


24  CFR  6    Nondtocrimination  in  HUD  Programs  and  ActivWea  RacaMng 

and  Community  Development  Act  ol  1974  (FR-4002) 

24  CFR  24    Limiled  Denial  of  Participation  in  HUO  Prognma;  Clartfying  Amendments  (FR-3975)T !ZZII__ 

24  CFR  42    Streamlning  Regulations  Implemenling  Uniterm  Ratocaiion  Act  and  Other  Ratocaiian  Rsquiranianis 
in  HUD  Programs  (FR-4122) ;_ 

24  CFR  51    HUD^  Enviranmantal  Criteria  and  Stmdards;  Amendments  (FR<4060) II ." 

24  CFR  55    Floodplain  Management  and  Protection  of  WeMands  (FR-4142) 

24  CFR  56  Flood  Insurance  and  HUD  Assisled  BuikfngB  Located  WiMn  Special  Flood  Hazwl  Areas  (FR.4273) 

24  CFR  761    Onig  EMmination  Program;  Propoaad  Amendments  (FR4068) 


2S01-AC2e 
2S01-AC0e 

2S01-AC31 
2S01-AC25 
2S01-AC33 
2901-AC40 
2S01-AC2S 


\J»-<a' 


-'.!C 


Office  of  the  Secretary— Final  Rule  Stage 


r-!V=     ■  >-*  •■-».»?; 


Sequence 

Number 


1407 
1408 

1409 
1410 

1411 


•^•^>^ir' 


24  CFR  6.  subpart  E    Reviaad  Restriction  on  AssiatWKe  to  NoneWzana  (FR4154) „ „ 

24  CFR  35    Laad-Baaad  Paint  Poiaoning  Prevention  in  Certain  Residentiel  Slmcturee  (FR-3482)  (Rag  PImi  Seq. 
Mo.  4Q „ _ 

24  CFR  45    Administralive  Requirements  tor  Grantees  To  Relect  Single  Audtt  Act  Amendments  (FR-42S8) 

24  CFR  58    Technicel  Amendment  to  HUO's  Regulations  Governing  the  Enwironmantal  Review  Procedures  tor 

Entities  Assuming  HUD'S  Environmental  ReaponatolMies  {FR-4138) 

24  CFR  92    HOME  Investment  PartnerstMps  Program    AddWonal  StrsamMng  (FR4111) 


Number 


2S01-ACSS 

2S01-AB57 
2S01-AC3B 

2S01-AbB 
2S01-AC30 


neterenoas  m  boidlace  appear  in  the  Regulatory  Plw  in  Pwt  II  of  this  issue  of  the  FMsni 


-:/'.     *:^»=' 


V; 


Office  of  the  Secretary— Long-Term  Actions 


■M'' 


:.---/ 


'iii^i^- 


Sequence 
Number 


1412 
1413 


!«• 


v-«  ■-.,•<.■  tfrr* 


24CFR10   RutaniaMngPolciaaandProoadurea-E)ipadWngRiis)iiatdngandPdlcylnvtoma(ttalton(FR-3292) 
24  (^R  882.100   Occupancy  Standanls  Under  the  F*  Housing  Act  (FR^l  5)  


Nuntoar 


2S01-AB43 
2S01<AC06 


Office  of  the  Secretary— Completed  Actions 


1414 
1415 


24CFR1    ConaoWfcnol  Fair  Housing  and  Equal  Opportunity  naqulwaisnis  tor  Piegrwna(FR-aBa^ 
24  CFR  6   $400  Earned  toooma  Eaduaion  tor  PuUte  Housing  and  Indton  Housine  Pioi^ams  <FR4158) . 


2S01-AC01 
2601 -ACSr 


-=•  A' 


•4 
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'  *           - 

.%'<            Office  Of  the  Secretary— Completed  Actions  (Continued) 

Saquflnoe 

Number 

Tlie                                      .;,         . 

Regulation 
Identifier 
Number 

1416 

24  CFR  5   Admission  Pietsmites  and  Public  Housino  Development  Regutslions;  Technics  Amentmenls  (l-H- 

A1M ,•,,„.,,,,,     ■ ■,                                .- 

2S01-AC38 

1417 

24  CFR  81    Book  Enlry  PTMedures  tor  Qovwnment-Sponsored  Enterprises  (FFMOaS) „     „ 

2S01-AC36 

Office  of  Housing— Proposed  Rule  Stage 


Number 


■',■* 


TWe 


RogulBdon 
IdsntiNer 
Number 


1418 
1419 

1^ 
1421 
1422 

1423 

1424 

142S 
1426 

1427 

1428 
1429 
1430 

1431 


24  CFR  203    Moflgige  Insurwice  Premium  Reduction  In  Central  CNies  (FR-4284)  „ _ 

24  CFR  200    MuilHsmily  Provisions  ol  ttie  Pert  200  Rogutalione— Further  Stresmlining  end  Tedmical  Amend- 

ments  (Fn~4164| .' _ _»>......_....«...„..„.„„„„..__.„....._....„....^....„.„ 

24  CFR  200    Use  of  Mslsrtrt  BUMns  (nM265)  


24  CFR  200.925  to  926    Update  of  the  Model  Energy  Code  (MEC)  (FR-4272) 

24  CFR  202    Approve  of  (.endtog  Inslitulions  end  Mortgagees  (FR-4132) 

24  CFR  203    Suspension  of  FHA  Singto  Family  Moilgage  Insurance  Program  tor  Mortgagee  on  kidten 

Itons  Insured  Pursuent  to  Section  248  of  the  National  Housing  Act  (FR-4251) „ 

24  CFR  206.4S<^    Home  Equity  Conversion  Mortgsges;  Right  of  First  Refusal  Permitted  tor  Condominium  Aseo- 

cialions  (FR-4287)  „ _ „ „ „..._...__ 

24  CFR  291    Sin(^  Femiy  Property  Oiapoaitton:  Advanced  Notice  of  Proposed  RutemMng  (FR-4244)  

24  CFR  2910  subpert  E    Suspsnsion  of  New  Leesee  Under  the  Singto-Fem«y  Property  Disposition  Hometees 

Progrsm  (FR-4275)  „ _ _ _ _ _ _ 

24  CFR  3280    Metal  Roofing  lor  Menufactuwd  Housing— Interpretetive  Bulletin  (FR-4271) 

Spedsi  Proosdurss  PennMing  Limited  Comptetion  of  Menulactursd  Homes  OivSito  (FR-4216) 

RESPA:  Disdoeurs  of  Fees  Paid  to  RetaN  Lenders  (Brotws)  (FR-3780)  (Reg  PIm  Seq.  Na  48| ... 
Contingency  Fundtog  Indudtog  Rood  Plein  Certifications— Real  Esties  Setttoment  Procedures  Act 


24  CFR  3282 

24  CFR  3500 

24  CFR  3500 

(FR-3e30)  .. 


24  CFR  3500    hnprovemert  of  Diectaeuras  Undsr  the  Real 
Landtog  Act  (FR-4184) 


Setttoment  Pioceduree  Act  and  the  Tnjih  In 


2S02-AH07 

2502-AG90 
2SQ2-AHQe 
2S02-AH03 
2S02-AQ82 

2SO2-AH0O 

2S02-AG93 
2S02-AG96 

2502-AH08 
2502-AH05 
2S02-AG02 
2S02-AG40 

2S02-AG56 


In  tx)ldfaoe  i 


in  the  Regulalory  Plan  in  Part  H  of  this  Issue  of  the 

Office  of  Housing— Final  Rule  Stage 


■*^- 


Sei|uenoe 
Number 


1432 
1433 
1434 
1436 

1436 
1437 
1438 
1438 

1440 
1441 
1442 

1443 
1444 


TWe 


Chengee  in  the  Minimum  Property  Stenderds;  Technical  SuNsbilKy  of  Producte  ProgrHn  (FR-4137) 

Dstogeion  of  Insuring  Authority  to  Direct  Endorsement  Mortgagees  (FR-4ie9) 

THto  I  Property  Improvement  and  Manufectursd  Home  Loan  Insurance  Programs  (FR-4242)  ...„ 

Strengthening  the  TMte  IProperty  Improventent  Loen  Insurance  Progrwn  (FR-4246)  (Reg  Plan  Seq 

Temiinalion  of  en  Approved  Mortgegee's  OrigineHon  Approvel  Agreement  (FR-4239) 

Streamining  Singto  Famiy  Mortgage  Ineuranoe  Program  (FR-4100) 

Bectronto  Payment  of  MuMfamly  Ineurance  Premiums  (FR-4203) 

Singto  Famiy  Risk-Sharing  VMlh  Houaing  Finance  Agencies  and  WNh  Private  Mortg^js  Insurers 


24  CFR  200 
24  CFR  200 
24  CFR  201 
24  CFR  201 

•I0l47) 

24  CFR  201 
24  CFR  203 
24  CFR  207 
24  CFR  216 

(FR-3862)  .. 
24  CFR  242    Risk-Shering  HospUd  Mortgege  Insurance  Progrvn  (FR-391 4) 

24  CFR  203    Loas  Mitigation— Singto  Fwnily  (FR-4032) _-. 

24  CFR  3280    Department  of  TransportaBon— Tedsrel  Highway  Administretion  &  HUD  Requiremento  Regarding 

"Menutectured  Home  Tke  Overioading-  (FR-3943) . 

24  CFR  3500    Reel  Estate  Setttoment  Procedures  Act:  Escrow  AooounOng  Procedures  (FR<407g) 

24  CFR  3500    Amendment  to  RESPA;  Exemption  tor  Emptoyer  Peyments  to  Emptoyees  Who  Miriw  Uke-Provfctar 

Referrals,  snd  Oilier  AmerKlmerSs  (FR-4173) „ ....... . ».....„.„. ...^. 


Regulation 
Number 


2S0e-AQ84 
2S02-AG87 
2S02-AQ94 

2502-AQ96 
2S02-AG99 
2S02-AG79 
25Q2-AG91 

2S02-AH01 
2502-AQ53 
2S02-AG72 

2502-AG54 
2502-AQ7S 

2502-AQ88 


Refarences  in  botdfece  sppeer  in  the  Reguletory  Plen  In  Pwt  II  of  INs  Issue  of  the  federal 


HUD 
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Sequence 
Number 


1445 
1446 
1447 


THe 


24CFR200   MuMtemiy  Housing  Mortgage  Insurmoe-Tsehntotf 

24  CFR  201    Tito  I  LoMt  IneurMioe  (FR-3718)  

24CFR202   Apprpvel  of  Lendtog  Institutions  and  Mnilgageaa    SHewnlning 


(Fn>4236) 
(FR^IOQ  ^ 


Regulelioa 
Nunter 


2502-AQ98 
2S02-AQ32 
2SQeiAG78 


Office  of  Community  Planning  and  Development— Proposed  Rule  Stage 


Sequence 

TmMPOm 


1448 
144» 

1460 


Tito 


:vTy  .r 


24  CFR  eh  V    Homstoss  Aislstance  Fund  Regulalton  (FR-4130)  (l»«g  Hen  teq.  m.  4^ 

24  CFR  573    Loan  Quaianlee  Recovery  Fund:  Loan  Quwaniee  AsslBlainja  in  neeponse  to  Ads  of  Arson  or  Tar- 

loriam  Motivated  by  Race.  Cotor.  or  Bhnidly  (FR-4282) „... _ 

24  CFR  570   Community  Devetapmeni  Btock  Giant  Program;  Neltonel  Ob|ecllve  end  Stramlintog  Chwges  (FR- 
4144) 

24  CFR  570    Section  106  Loen  Qusrantee  Program;  Loan  PooJnjyRisk  Shwing  Ammgsmsnto  (FFM21^     ^ 


Retorences  in  bokNace  sppeer  In  the  Regulatory  Plan  in  Pwt  II  of  iNe  laaue  of  the  I 

Office  Of  Community  Planning  and  Development— Final  Rule  Stsge 


Number 


2S08-ABeO 
2S0(MB02 


♦.-g?    -^a^Vj^-seC-^ 


1452 

1453 

1454 
1456 
1466 

1457 

1466 

146S 


24  CFR91    COBG  Program  tar  Stetee;  CommunHy  Revitelizaiion  Strategy  Requiremeras  A  Mtoiisleinuus  Tech- 
nical Amendments  (FR-4061 )  _;. — — „ „ 

24  CFR  570    Commoniy  Devetopment  Btock  Grsnt  Program;  Dispute  Reenlirton  id  Entorcement  AcMona.  Loi 

Guarantee  Applcalton  Requiremento  (FR-329e) .. , 

24  CFR  570    Sectton  106  Loea  Gueiantee  Program  (FR-4039) 

24CFR570    Community  Development  Btocte  Grant  Programs  tor  States;  ProgrOT  income  (FR-4067) , 

24  CFR  570   Community  itovetapwent  Btock  Granto:  Amendmento  to  the  New  Yort<  jSmrtI  Cittoe  Proyem  (FR- 

4156) - ,,,,  ,.._ _ .,. ..,,.....,  ■■,■■■ ., 

24  CFR  570206    CDBG  Slum«lght  Naltonet  Obiecllve  Ruto  (FR.4260)  (Reg  Mm  Seq.  Na  48)  J! 1"! 

24  CFR  570.200   Ctoriicelton  of  the  Nelurs  of  Required  COBG  E)«iendMuro  OocumenteHon  ml  Aooounlna  tor 

Appicabto  Crsdtts  (FRH261)  {Reg  Ptan  Seq.  Na  6fl| 

24  CFR  507    Pertonnence  Grante  tor  Urban  Dnpowennent  Zonee  end  Enteiprtoe  OommunHtos  yR-42eg)  (Beg 

PIhi  Sea  Na  S1I 


2S06VKB43 

2S0SVKBe0 


250SV«»1 


250S^^B06 

2S06^^B96 


Retorences  in  boWfece  appeer  in  the  RegUatory  Plen  in  Pwt  II  of  this  issus  of  the  I 

Office  of  Community  Planning  and  Development— Long-Term  Actions 


Sequence 
Number 


1460 


00  CFR  Not  yet  dsteiiiiieiJ    Admintoliallve  Guktolnee  torXyo  Programs;  Sea  ia2(d)  IMtoltan  on  Combtok^ 
Otter  Government  AssistonLa  VMtti  CPD  Houskig  AsrtlMicu  (FR-313Q 


Number 


2S06nAB74 


Office  of  Community  Planning  and  Development— Completed  Actions 


Number 


1461 

1462 
1463 


24CFR180    IncorporaltonolNondtoalminaltoB  Heeling  Prooedurse  Under  Sedton  109  elite  Housing  Id  Gom- 

munHy  Act  of  1974  (FR-4140) 

Homss  Program  (HOPE  9  (FR^867) 
(FR-422(9 


24  CFR  572    HOPE  For  HomeownarsMp  of  Sk^ito 
24  CFR  586    YoulhbuM  Program;  Further  SiraHnMng 


Number 


2S0fr^^B80 

2506^^871 


it 


57552 
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Office  of  Community  Planning  and  Development— Completed  Actions  (Continued) 

Number 

::v-         -:•    -  -■;:-  ..■    ...   •    tw.              ^  .^            ,.,^  ..■ 

ReguiaUon 
kjuiiuim 
Number 

^AttA 

OJ    f^CO    UM          Qa^A    ^^Ir^lM^    ^rMTMTMHMllI    *^ * —            ^    AIM^    *  * ■  -    .    -     fTllI  1  I  ■  ■  ■  Ml     /CD    Ofi^Al 

f^rta  An^'^ 

«''  w*^H  ant    uaw  uosure  oonwnuniiy  iwmviopnMfn  ana  iMfiwwss  rrognn  (rn^Msw)  ............_ 

2500-AB72 

%-< 

Government  National  Mortgage  Association— Proposed  Rule  Stage 

Sequence 
Number 

RMuMion 
identifier 
Number 

1466 

24  CFR  3003    Qinnie  Mae/Fmance  -  Native  Americwt  (FR-4215) 

2S03-AA11 

Sepuenoe 
Number 


1471 
1472 


Office  of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stage 


»« 


Sequence 

Number 

Regulation 
Identifier 
Number 

1466 

24  CFR  570    Fair  Housing  Planning  Performance  Standwd  (FR4133)  (Rag  Plan  Seq.  Na  S2) 

2S2»-AA81 

m 


in  Itie  Regulatory  Plan  in  Part  II  of  Itiis  issue  of  the  Federal 


>   'li  ^'I'JttMf,  ' 


■.'.•     ".^     ■■<: 


Office  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage         ^ ;:•"' 

Number 

mie 

ReguMion 
ktonmer 
Number 

1467 

1468 

24  CFR  100 
24  CFR  100 
24  CFR  135 

Implementtfon  of  the  Housing  lor  Older  Persons  Act  of  1996  (FR-4094)  „ ,„. 

Fair  Landhig— Sall-T«ding  (FFUAIfifl)        

2S29-AA80 
2529-AA82 

1468 

economic  opportunnes  lor  icm-  and  Very  Ijow  mcome  Parsons  (I-H280Q  ......_ . ^......^.. 

2&29-AA48 

-,    *. 

^              Office  Of  Administration— Fmai  Rule  Stage 

Sequence 

Number 

',                 -^                 .  .-'    .     .      ';  -.»^-"-f-:.                J'!'*'^  .>.-»#' •*^  .••iiUi 

RegutaHon  - 
Number 

1470 

48  CFR  2401    HUD  Acquirtten  Regulalton-ll  (FTM11S) _„ 

2S3&VVA24 

Office  of  the  Inspector  General— Proposed  Rule  Stage 


<ji.  S*^',*^ 


Titta 


24  CFR  2003    ImpfementaUon  of  Privacy  Act  of  1974  (FR-4270) 
24  CFR  2003    Privacy  Act  of  1974;  ConaoHdaliuii  of  Exi8lii« 
(FR-4283) 


of  Raoonli  Into  Singia  Sysism  of  Raeords 


RegutaUon 
MentNler 
Number 


2S0e-AA00 
250e-AA10 


Policy  Development  and  Researcfv— Proposed  Rule  Stage 


>>• 


HUD 
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Policy  Development  and  Research— Completed  Actions 


Sequence 
Number 


1474 


TMa 


24  CFR  570    Community  Development  Hispanic-Serving  institutions  Woilc  Study  Progrwn  (FR-4070)  .... 


Regulation 
ideiKifiei 
Number 


2S28V^A06 


Office  of  Public  and  Indian  Housing— Prerule  Stagt 


Sequence 
Number 


1475 
1476 


-*■.— 


00  (7R  Not  yet  determined    Administralive  Guidefines  tor  PIH  Regsfdmg  Sec.  102(d)  Limitations  on  Combining 

Other  Government  Assistance  ("Subsidy  Layering^  (FR-3100) 

24  CFR  962    Section  8  Program  Rent  Umils  in  Tax  Crsdft  Prefects  (FR-426Q 


2S77-AB53 
2S77-AB80 


Offioa  Of  Public  and  Indian  Housing— Proposed  Rule  Stage 


Sequence 
Number 


1477 
1478 
1479 


THa 


24  CFR  5,  subpart  F    Ceiling  Rents  for  Public  Housing  (FTV3880) 
24  CFR  945    Designated  Housing  (FR-3964) 


24  CFR  968    ReplacemenI  Housing  Factor  In  Modamizalion  Fundtog  (FR-4125)  (Reg  Plan  Saq.  Na  51) 


-% 


ReguMion 
Number 


2S77-ABra 
2Sn-fBBr 

zsn-t>BT\ 


Reierencea  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Fedartf  I 

Office  of  Public  and  Indian  Housing— Final  Rule  Stage 


-v»     i*. 


Sequence 
Number 


1480 

1481 
1482 
1483 
1484 

1486 
1486 
1487 

1488 

1489 

1480 
1401 

1482 


-TJ'. 


24  CFR  982  Housing  Opportunity  Program  Extension  Act  of  1996  Imptemenlalton  Provisions  mi  Section  8  Cer- 
tificate.  Voucher,  &  Moderate  Rehabilitation  Admiaaion  A  Oocupaniy  Poiciaa  Revisions  (FRmStt  Otae  Pin 
Saq.  Na  54) ^ -        __-__-.««>«.„J!L~._ 


24  CFR  904    Streamlining  of  Turnkey  III  Progrsm  Regulations  (FR-421 7) 

24  CFR  941    Public  Housing  Development  Regulalions  tFR-366^ 

24  CFR  941    Public  Housing  Mixed-Finance  Partnership  Developmeiit— Streamlining  (FR-41 13) 

24  CFR  950    Imptemenlalion  of  the  Native  American  Housing  Assistance  wid  SaW-Datonninalion  Act  of  1886 

(FR4170)  

24  CFR  964    Indian  HOME:  Revised  Progrwn  Reguiabons  (FR-3567) 


24  CFR  956    Loan  Guarantee  lor  Indton  Housing;  Direct  Guarantoe  Processing  (FR-4241) 

24  CFR  960    Public  Housing  Admission  and  Occupancy  Retonns  «id  Streamlining  (FR-4084)-(llag  Plan  Saq. 

No.  56) 

24  CFR  971    Assessment  of  the  Reasonable  RevitaMzation  Potentid  of  Certain  Pubfic  Housing  Requirsd  by  Law 

(FR-4120)  (Rag  Plan  Saq.  No.  56) 

24  CFR  982    Section  8  Tenant-Based  Programs:  AddWon  of  Provisions  on  Rsnto  mi  Special  Hou*ig  Types 

24  CFR  982    Section  8  Program  Restrictions  on  Leasing  to  Rslativss  (FR-4149) 

24  CFR  965    Sedton  8  Rental  Voucher  and  Certificate  Programa-Section  8  Mwiagamant  Asaasameni  Program 

(SEMAP)  (FR-3886)  (Rag  Ptan  Seq.  Na  57) . 

24  CFR  990    Public  Housing  Perfonnance  Funding  System:  Incenlivm  (FR-4072) ..... 


Number 


2577-A872 
2S77-AB78 
2S77-AB37 
2577-ABee 

2577-AB74 
2S77-AB35 
2S77-AB7B 

2577-AB67 

2577-AB79 

2S77-AB63 
2577-AB73 

2S77-AB60 
2S77-AB66 


nefersncas  in  boldlaoe  appear  in  the  Reguiatoiy  Plan  in  Part  II  of  this  i^ue  of  the  Federal 

0|Rce  Of  Public  and  Indian  Housing— Completed  Actions 


t-:- 


24  CFR  5    Strengthening  the  Roto  of  Fathers  in  Public  Housing  Familas  (FR-4067) 


••'•<',       .•--.'%: 
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Office  of  Public  and  Indian  Housing— Completed  Actions  (Continued) 


Sequence 
Nutnbar 


1494 

1495 
1496 


TWe 


24CFR882    Sectton  8  Moderate  fMwMitatnn;  Rent  Adjusbnents;  Annual  and  Sp«atf  Adj^^ 

ity  Studies:  Rent  Reduction  (FR-3709)  „ 

24  CFR  913    OptionaJ  Earned  Income  Exckieion  (FR-4080) ™..!.".~~!!ZI       "    " 

24  CFR  1005    Processing  of  Mortgage  Loans  (FR-4219)  


Regulation 
Identifier 
Number 


2577-AB48 
2577-AB66 
2577-AB77 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offico  of  the  Secretary  (HUDSEC) 


Preruie  Stage 


1399.  SITE  AND  NBQHBORHOOO 
STANDARDS  FOR  DEVELOPMENT  OF 
HUD-ASSISTED  RENTAL  HOUSING 
(FR-3828) 

Priortty:  Other  Significant 

Lagai  Auttiprity:  42  USC  3608(e)(5):  42 
use  3614a:  42  USC  5304(bK2):  42  USC 
12705(bKl4) 

CFR  Cnation:  24  CFR  91:  24  CFR  92; 
24  CFR  150;  24  CFR  570;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883; 
24  CFR  885;  24  CFR  889;  24  CFR  890; 
24  CFR  941;  24  CFR  970;  24  CFR  983 

Legal  Daedllna.  None 

AtMliacL  Existing  site  and 
neighboriuxxi  standards  requirements 
woe  adopted  in  tlie  early  1980s.  The 


cunant  rale  has  been  criticizad  as 
unreasonably  preventing  development 
in  areas  of  minority  concentration  (a 
term  not  defined  in  the  present 
regulation).  The  current  rule  also  places 
the  decision  on  site  approval  with  the 
Federal  Government  (except  in  the 
HOME  Investment  Partnerships 
Program).  In  addition,  the  current  rule 
does  not  apply  to  the  Community 
Development  Block  Grant  Program 
although  that  program  has  increasingly 
bacome  a  vehicle  for  the  development 
of  lower-income  housing. 

The  Department  proposes  to  issue  an 
Advanced  Notice  of  Proposed 
Rulemaking  to  identify  die  major 
problem  areas  in  the  current  rule  i^ 


seek  the  advice  of  the  public  as  to  the 

optimum  solutions. 


Action 


Data         FR  one 


ANPRM  06/00/98   »-:  '' 

Small  Entttias  Affactad:  None 

Govammant  Lavala  Affactad:  State, 
Local 

AgaiKy  Contact:  William  Dudley 
Gregorie,  Acting  Director,  Office  of 
Programs  Operations  and  Standards, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  706-2288      ^        ,    .  .      . 

RIN:  2501-AC15 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  <HUDSEC) 


Proposed  Rule  Stage 


1400.  NONDISCRIMmATION  M  HUD 
PROGRAMS  AND  ACnVTTIES 
RECEMNQ  ASSOTANCE  UNDER 
TTTLE  I  OF  THE  HOUSING  AND 
COMMUNTTY  DEVELOPMENT  ACT  OF 
1f74(FIM002) 

PlhNlly:  Suhstandve.  Nonsignificant 

Legal  Aultwrlty:  42  USC  5309;  42  USC 
3535(d) 

CFR  CttatiOlK  24  CFR  6;  24  CFR  8;  24 
CFR  570 

Legal  DaadHna:  N<Mie  • 

AbaliatL  This  propoaad  rule  would 
add  a  new  part  6  to  HUD'S  ragulationa. 
Part  6  would  set  forth  HUD's 
procedures  and  policies  to  assure 
nondiscrimination  in  programs  and 
actividaa  receiving  federd  financial 
^wlsfanre  from  HUD  under  Title  I  of 
the  Housing  and  Community 
Oavalopmaot  Act  of  1974. 


FR 


NPRM  1(M)IM7 

Small  EntMaa  Affactad:  None 


Affactad:  None 

Agency  Contact  Betsy  Ryan.  Director, 
Program  Compliance  Div.,  Department 
of  Hotising  and  Urban  Development. 
Office  of  Fair  Housing  and  Eipial   - 
Opportunity 
Phone:  202  708-0404 

R»i:  2501-AC28  .  .^f 

• 

1401.  UMITED  DENIAL  OF 
PARTIPPATION  M  HUD  PROGRAMS; 
CUmiFY»tGf»MCNOMCNTS  (FR-3078) 

PikNlty:  Substantive,  Nonsignificant 

Rainvantlng  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  emnt  It  will  revise  text  in 


the  CFR  to  reduce  burdtm  or 
duplication,  or  streamline 
requirements.  .' 

Lagai  Auttwrlty:  42  USC  3535(d) 

CFR  CNaUon:  24  CFR  24 


None  * 

AbatracL  This  rule  woiild  streamline 
and  clarify  the  causes  for  a  limited 
denial  of  participation  (LDP)  in  moat 
HUD  programs:  conform  the  provislona 
with  Govemmantwide  regulations: 
clarify  calculation  of  a  time  period;  and 
make  other  tarhnir^al  corractions. 


oinom  • 
Small  EntMaa  Affactad:  None 

Govammanlljavala  Aliaeiad:  State. 
Local 
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HUD-MUDSEC 


rropoaed  Rule  Stage 


Agency  Contact:  Bmmett  Roden,    ^ 

Assistant  General  Counsel  for 

Administrative  Proceedings, 

Department  of  Housing  and  Urban 

Development,  Office  of  the  General 

Counsd 

Phone:  202  708-2350  ' 

RM:  2501-ACOe  ,^..«^    .  t 


14tt.  STREAMLMMG  REGULATIOIig 


RELOCATION  ACT  AND  OTHER 
RELOCATION  REQUmEMENTS  M 
HUD  PROGRAMS  (FR4112) 

f:  Othor  Significant 


TWa  " 
rnlemaking  is  pert  of  the  Reinventing 
Govemmeiit  eflfoct  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  ec  streeflsline    ^^^>.  ^;^ 
requnements. 

Legal  AiiViarlly:  42  USC  3535(d):  ^^ 
USC  4601;  42  USC  5304;  42  USC       .,. 
12705(b) 

CFR  CMalleii:  24  CFR  42:^  CFt  «^ ''^^ 
24  GFR  215;  24  CFR  219;  24  CFR  221; 
24  CFR  236;  24  CFR  290;  24  CFR  882; 
24  CFR  511;  24  CFR  570;  24  CFR  574; 
24  CFR  576;  24  CFR  582;  24  CFR  583; 
24  CFR  585;  ... 


•i'-^ 


None 


AlMtract:  In  an  effort  to  comply  writh 
the  President's  regulatory  reform 
initiatives.  HUD  proposes  streamlining 
its  regulations  fior  displacement, 
relocation  assistaiu»,  and  real  property 
'  acquisition,  by  consolidating  into  part 
42  similar  provisions  appearing 
throughout  tide  24  of  the  Code  of 
Federal  R^ulations  and  by  eliminating 
provisions  that  repeat  statutory 
language  or  are  otherwise  unnecessary. 
HUD  issued  an  advance  notice  of 
proposed  rulemaking  procedure  to 
identify  potential  problems  with.  Ihia 
large-scale  imdertaking.  \'j.*it^,!r  •' 


■  1 1 


motto 


ANPRM 
ANPRM  Comment 

Period  End 
CommentaOua- 


iam«e  6ifr  53341 

12/1(M9 


12n(M6 
11«0«T'  ' 

SmaN  Entltlaa  Affected:  None     #  ^ 

Government  Levela  Affactad:  None 

Agency  Contact:  Gordon  McKay, 
Director,  Office  of  Affordable  Housing 
Programs,  Department  of  Housing  and 


Urban  Devefopment,  Office  of 
Community  Plamdng  and  Development 
Phone:  202  708-2885 


t  2501-AC31 


1408.  HUD'S  ENMRONMBfTAL 
CRITERM  AND  STANDARDS; 


PrtarHy:  Substantiva,  Nondgnlflcant 


:  42  use  3635(d) 


CFR  CNaUuii: 


:  24  CFR  51 

None 


This  rule  would  subetantivdy 
amend  HUD's  environmental  criteria 
and  standards  located  in  24  CFR  part 
51.  Specifically,  the  rule  would  update 
part  51  to  more  accuratafy  reflect  the 
cuirent  ofganizatioB  of  HUD  and-its 
clients;  The  rule  would  also  remove 
cumberaome  or.  obsolete  requkemmte,  _ 
and  streamline  all  oth«  HUD,"  ,. .:;  T^ 
environmental  review  {Hocedtin£ 
Further,  this  rule  proposes  to  establish 
a  new  sul^part  E  to  part  51  which  :< 
would  describe  the  procedtues  HUb 
will  utilize  to  determine  compliance 
with  section  176(c)  of  the  tlean  Air  Act 
(42  USC  7401  et  seq.)  and  the 
implemraiting  EPA  regulations  A  40 
CFR  part  93.  subpart  B.  Section  176(c) 
lequiree  that  all  actions  takm  by 
Federal  departments,  agencies  cmd  their 
instruments  conform  to  the  appropriate 
State  Implementation  Plan  (silP).  The 
SIP  is  a  plan  which  provides  for  the 
implementation,  maintenance,  and 
enforcement  of  the  National  Ambient 
Air  Quality  Standards  est^>lished  by 
the  EPA  far  certain  poUiptaata. 


FR  CIto 


NPRM 

NPRM  Comment 
Period  End 


11/0CVB7 
OlAXMe 


SmaN  Entltlae  Affactad:  Nona'^ds^vv^i^l 

Qovemment  Levela  Affactad:  Nona 

Agency  Conteet:  Richard  Broun.        ,  ^^ 
Director,  Office  of  Community        -  ^  '  - 
Viabilify,  Depertment  of  Ifbusing  and 
Urban  Devefopment.  Office  of 
Community  Planning  and  Devefopment 
Phone:  202  708-1104  .'♦.":-.  .^.  .^ 


1404.  FLOOOPLAIN  MANAOFMDfT 
AND  PROTECTION  OF  WETLANDS 
(FR-41421 

Prioftly:  Othn  Significant 

Legal  Auttwrtty:  42  USC  S535(d):  EO 
11990 

CFR  CItaUon:  24  CFR  55 

None 

HUD  is  adapting  procedurea 
to  implement  ExacudveXMer  11990, 
"PiDtactioo  of  Wadands."  HUD's 
proposed  rule  published  on  January  4i  - 
1990  (55  FR  398),  proposed  to 
iaapteiaaeut  wetlands  procaduzea.  but 
die  finid  rule  pii^liriied  on  April  21. 
1994  (59  PR  19100)  oidy  contained 
ptoceduies  nq>leDieBdng  Executive 
Older  11988  on  Floodplain 
Manegeaoent.  Refsvenoes  to  the 
watlendi  |»ocedures  wen  removed 
fron  the  1904  final  rale  becaiMa  at  tet 
time  the  Adarinistration  was  raviaiBg 
Federal  policy  coocaming  wetluds. 
This  rule  will  aanend  part  55  to 
in^emeat  the  procedures  for  wedaads 
protection  in  accordanca  with 
Executive  Orderll990.  The  rule  would 
also  {xopoee  several  other  rKtyy^     fr, 
including  expanding  the  nnmhwr  trf 
HUD  progiams  that  would  be  snfa^ei^ 
to  the  four-step  dedsicm-making 
prooeaa  far  ananring  cnanplianra  widi :  . 
part  55.  •  V  J^ir   "^ '  >rt.  --^'       -  •.•  •> 


raCNa 


^    11/DIV97- 
SmeH  EntMaa  Affactad:  Nona 


-i.-w 


Slate,.    ■ 


^^' 


Local         ^     -    -'. 

.■  - .    .   >  , 

Ag&HBf  OanlBCtt  Walter  Ptybyla,  ^  ^  ^ 
D^uty  Director  for  Policy,  ?'- vp 

Enviranmental  Review  Dhr.„        .  •*>«<;«..- 
Department  of  Housing  and  Urban 
Development,  Office  of  Communify  .  - ; 
Planning  and  Development  •    '' 

Phone:  202  708-12ei  -^''  ***>-* 

RM:2501-AC33        ^^^ 


I'K^rt.c    >^' 


RM:  2501-AC25 


(t.-Kf"' 


140S.  •  FLOOD  INSURANCE  AND  HUD 
ASSISTED  BUILDMQS  LOCATED 
WrTHVf  SPECIAL  FLOOD  HAZARD 
AREAS  (FR-4279) 

Priortty:  Substantive,  Nonsignificant  -  ■ 
Ma|or  status  under  5  USC  801  is 

Unfunded  Mendelae:  Undetermined 

navivaniiiiB  uovamnMm:  inis 
rulemaking  is  part  of  the  Reinventing  r 


/^ 
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HUO-44U06EC 


Ruto 


Govaminent  afliait  ft  will  raviM  text  in 
the  CFR  to  reduce  burden  or       .'     c; 
duplication,  or  •tieeinline       j^ ' '  ^-At 
requirHnents.  ^^  .<j5«"'.^^n'.'*v- 

Legai  AumafNy:  42  USC  353S(di  :;p», 

CFR  dtttfon:  24  CFR  56;  24  CFR    ' 
511.16(d):  24  CFR  STaaOS;  24  CFR 
570.640;  24  CFR  572.425(0;  24  CFR 
574.640;  24  CFR  583.330(a);  24  CFR 
761.40(b):  24  CFR  882.407(cX2);  24  CFR 
886.313(c)(S);  24  CFR  091.155(c):  24 
CFR  941.20^:  24  CFR  0e8.110(d};  24 
CFR  08S.7(a)(6)  *  ,i. 

Lagri  Oa«llna:  None        .    .    >Vlt^ 

Abatrad:  This  mlemakiii^  U  piM  oTdM 
Reinventing  Govenunant  eCEort  to 
remove  redundancy  throughout  title  24 
of  CFR  fat  flood  insunnoe 
requirements  as  currently  cited  injhe 
■fleeted  HUD  program  ngulatiaiis.  The 
rule  would  streendine,  consolidate,  and 
codiiy  into  a  single  CFR  part  all  the 
flood  insurance  and  disaster  assistance 
requimnents  deecribed  separately  in 
each  of  the  individual  HUD  program 
regulations  of  title  24  of  the  CFR.  The 
flood  insurance  and  4*'*if\fr  assistance 
raquiienients  are  general  and  cross- 
cutting  and  applioble  to  all  HUD 
programs  that  provide  ftn»ii«Hi»l 
assistance  for  buildings  located  wilhin 
Special  Flood  Hazard  Areas.  As     ■«.,.- 
presently  deecribed  in  each  of  die      - 


affected  individual  HUD  program    - 
regulations,  the  text  is  reoundant, 
sometimes  outdated  or  incomplete, 
uninfbrmative.  and  less  th&n 
friendly. 


OlAMe 


Nosie 
Affadad:  None 

Agency  Oomaol:  Waftar  Prybyla. 
Deputy  Director  far  Policy, 
Environmental  Review  Div.. 
Depertment  of  Housing  and  Urban 
Developmoit,  OfBce  of  the  Secretary 
Phone:  202  70»-120t         ,..*,•%  ;*^ 
2501-AC40         '     •>-"•*■ 


1406.  DRUG  ELMMAT10N 
PROPOSED  AMENDMENTS  (FR-406e) 

Priority:  Substantive,  Nonsignificant 

namwiBng  uovammani:  lais 
rulemaking  is  part  of  the  Reinventing 
Government  enbrt.  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streemline 
requirements.  '  '"  - 


Authority:  42  USC  3535(d):  42 
USC  11901  ^  \^.    1 

CFR  Cllallon:  24  CFR  761 


Lagi  Deadline.  None 

AbalraeL  This  rule  makes  several 
substantive  amendments  to  the 
Department's  Drug  Eliminatian  Program 
legidations  in  order  to  make  the 
Mogram  requimnents  mora  fUnriMe 
from  yeer  to  yaer.  One  at  die 
amendments  proposed  in  this  rule  la     ' 
to  remove  certain  requirements  frtxn 
the  regulations  and  include  them  in  tha. 
aimuu  Notice  of  Funding  Availability. 
The  provisions  of  this  |»oposed  rule 
will  allow  the  Deputment  to  targsl  the 
drug  elimination  mnds  to.^^iaiz.miMt  .,, 
efflrient  use.  -^-.  -.  - 


RICIIe 


NPRM  Convnent 

Period  End 
Find  Action 


unomr 

12mM7 


04/00/96 


SnwM  EntMaa  Affadad; 


.fr 


I:  None    '■■t-^,<^ 

Lavaia  Affadad:  Nona'' 

Agency  Contacfc  Sonia  Burgoe,  Crime 
Prevention  and  Security  Div.,  Office  of 
Community  Relations  &  Investment* 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-4197 

2501-AC23 


DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
OfflM  Of  llw  Socratary  (HUDSEC) 


1407.  REVISED  RESTRICTION  ON 
ASSOTANCE  TO  NONCmZENS  IFR- 
4154) 

Priority:  Other  Significant 

Legal  Auttwrily:  42  USC  I43ea;  42 
USC  3535(d) 

CFR  Cttallon:  24  CFR  5,  subpart  B 

Legal  Daadfcia,  Other,  Statutory,  ^ 

November  29, 1996. 

Interim  ^     "    >-   *"' 


Section  214  of  the  Housing 
and  Community  Development  Act  M 
1960  prohibits  HUD  from  making 
certain  fhiendal  assistance  avail^e  to 
persons  other  than  United  States 
citizens,  nationals,  or  certain  categories 
of  eligible  noncitizens.  On  Novendier 
29.  1996  (62  FR  60535),  HUD  published 
an  interim  rule  revising  HUD's 
regulations  governing  assistance  to 
Donritizeos  to  tncorporate  the  statutory 
eiBsndments  made  to  section  214  by 


the  Use  of  Assisted  Housing  by  Aliens 
Act  of  1996  ("Immigration  Refrmn 
Act*').  This  rule  finalizes  the  policiee 
and  proced\ires  described  in  ue 
November  29,  1996  interim  rule  and 
addresses  the  public  comments 
received  on  the  interim  rule.  This  rule 
does  not  implement  the  provisions  of 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
("Welfrure  Reform  Act")  which  concern 
immigration. 


FROle 


Marim  Finel  Rule 
Final  Aeflon 


11/29/86  61FR60636 

osnom       -     - 


Sman  EntMaa  Affadad:  None 

Qovemmant  Lavaia  Affadad:  None 

Agency  Contad:  Linda  Campbell, 
Director,  Marketing  and  T-a»«<ng 
Division,  Departoient  of  Housing  and 


Rnal  Rul6  StaQt 


■  h:.  ■:  iW- 


Urben  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0744 

Michael  Diggs,  Office  of  Asset 
Management  and  Disposition, 
Department  of  Housing  and  Urben 
Devdopment,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-3044 

RIN:  2501-AC36 


140S.  LEAD-BASED  PAINT 
POISONINQ  PREVENTION  IN  CERTAIN 
RESIDBmAL  STRUCTURES  (FR- 
3462) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
45  in  Part  II  of  this  issue  of  the  Federal 


rUN:  2501-AB57 
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HUD— HUDSEC 


FInai  Rute  Stag* 


1400.  e  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINQLE  AUDIT  ACT 
AMENDMENTS  (FR-4258) 
Priority:  Substantive,  Noi^significant 

Unfunded  Manddaa:  This  action  may 
aCEect  State,  local  or  tribal  governments 
and  the  private  sector. 

Ralnvandng  Qovarmnant:  This 
rulemaking  is  part  of  the  Reinventing 
Govomment  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d):  PL 
104-156 

CFR  CItalipn:  24  CFR  45       v.  j  Wix . 


None  '■    ■'"        • 

Abatrad:  This  rule  adopts  the  final 
revision  of  OMB  Circular  A-133 
"Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations"  to 
establish  uniform  audit  requirements 
for  non-Federal  entities  that  administer 
Federal  awards  and  to  implement  the 
Single  Audit  Act  Amendments  of  1996. 
OMB  Circular  A-128  "Audits  of  States 
and  Local  Governments"  is  rescinded 
as  a  result  of  the  consolidation  of  audit 
requirements  under  Circular  A-133. 


PR  CNe 


Interim  Final  Rule         10mMB7 

SmaU  Entttlaa  Affadad:  Undetermined 

Qovammant  Lavaia  Affadad: 

Undetermined  '■•-' -*  '^     ^^ - 

Agency  Contact:  James  Heist,  Director, 
Financial  Audits  Division,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  Inspector  G«ieral     .-•.-> 
Phone:  202  708-0383  V'tr 


RM:  2501-AC39 


1410.  TECHMCAL  AMENDMENT  TO 
HUD'S  REGULATIONS  GOVERNMQ 
THE  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  ENTRIES 
ASSUMING  HUD'S  ENVIRONMENTAL 
RESPONSIBILrnES  (FR^taO) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrlty:  12  USC  1707.  note;  42 
USC  1437(oXiXl)  and  (2);  42  USC 


353S(d):  42  USC  3547;  42  USC  4332; 
42  USC  4852;  42  USC  5304(g):  42  USC 
11402;  42  USC  12838;  42  USC  1437x; 
EO  11514;  BO  11991 

Cnt  CtaHon:  24  CFR  58 

Legal  DaadHna:  None 

Abatrad:  On  April  30, 1096  (61  FR 
19120),  HUD  published  a  final  rule 
revising  24  CFR  part  58  in  its  entirety. 
Part  58  provides  instructions  and 
guidance  to  redpiente  x>f  HUD 
assistance  and  other  reqrannUe 
entities  for  conducting  mivironmental 
reviews  in  accordance  with  the 
National  Enviroiunental  Policy  Act  of 
1969  (42  USC  4321-4347)  (NEPA),  tiie 
NEPA  implementing  regulations  of  the 
Council  on  Environmental  Quality,  and 
other  NEPA-related  Federal  laws  and 
authorities.  The  April  30,  1996  final 
rule  updated  and  stEBaaUined  these 
r^ulations.  Tlds  interim  rule  makes 
several  technical  and  clarifying 
amendmeiits  to  the  April  30, 1996  final 
rule.  Additionally,  this  rule  increases 
the  optioiu  availeble  to  responsible 
entities  by  authorizing  combined  notice 
periods  during  a  local  emngengr. 


FR  cue 


Merim  Final  Rule         11/0(M7 

SmaH  EntMaa  Alfaded:  None    t>n*»^- 

Govammant  Lavaia  Affadad:  None 

Agency  Contact:  Ridiard  Broun, 
Director,  Office  of  Community 
Viability,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-2804       -      /      -  -  -  .- 

RIN:  2501-AC32 

1411.  HOME  mVESTMBfT 
PARTNERSHIPS  PROGRAM 
ADDITIONAL  STREAMLMMG  (FR- 
4111)  H 

Priority;  Substantive,  Nonsignificant 

Rainvanllng  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  3535(d);  42 
USC  12701  to  12830 


CFR  CttaOon:  24  CFR  92 


None 


Abatrad:  This  rule  implements  the 
proposed  rule  published  December  11, 
1096  and  amends  the  eadstii^  HOME 
Program  final  rub  by:  replacing  the 
heering  procedmes  in  section  92.552  ot 
the  current  HOME  rule  vdth  the 
Department-wide  streamlined  Koaring 
procedures  at  24  CFR  part  26, 
puUished  as  a  final  nue  on  Saptember 
24,  1906  (61  FR  50208);  removing  the 
dqaeout  requirements  specified  in 
section  92.507  and  instMd  providing 
diat  HOME  funds  will  be  closed  out 
in  eccordance  with  procedures 
estaUished  by  HUD;  replacing  the 
extensive  requirements  for  the 
competitive  reallocation  of  HOME 
funds  in  subpart  J  of  pert  02  with  a 
citation  to  the  selection  factors  in  the 
HOME  statute  and  a  stetement  of  the 
maximum  number  of  poinfei  that  may 
be  awarded  for  eech  factor,  and 
amending  section  93.220(a)(lXiii)(B)  to 
estaUish  a  separate  market  pmnulgatea 
on  an  interim  basis  subject  to  public 
comment  an  amendment  to  section 
92.252(iK2)  to  limit  die  rents  charged 
to  tenants  of  HOME-assisted  units 
whose  income  rises  above  80  percent 
of  area  median  iruxane  in  HOME 
proiects  in  which  the  HOME-assisted 
unite  "float" 


FROte 

12/1t«6  61FR6e298 
NPRMCommenI  02/10/97 

Period  End 
FinelRule  OB/22/97  62FR44838 

Final  Rule  Effective      0«Z2^ 
Comment  Period  End    10^1^7 


FkwiAoiiQn 


'T-S>*. 


12XXM7 


SmaH  EntMaa  Affadad:  None 

Govammant  Lavaia  Affadad:  None 

Agency  Contact:  Mary  Kolesaf , 
Director,  Progrem  Policy  Division. 
Department  of  Housing  and  Urban 
Development.  OfBce  of  CfHnmunily, ;. 
Planning  and  Development 
Phone:  202  708-2470 


b  2501-AC30 


■  .':-i&- 


y;»:.'Jl.x.V- 


--^':.-    ^*     ...»ij^;. 


r , 


■  -/N 


w .  .-■■ 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  the  Secretary  (HUDSEC) 


Long'Term  Actions 


1412.  RULEMAKMQ  POLICIES  AND 
PROCEDURES— EXPEOmNQ 
RULEMAKING  AND  POLICY 
HUPLBMENTATION  (FR-3292) 

Priority:  Substantive,  hfonsignificant 

nemveniinQ  uownmeniT  inis 
mlemakiDg  is  part  of  the  Reinventing 
Government  affbrt  It  will  eliminate 
existing  text  in  the  CFR. 

Legel  Aulhortly:  5  USC  552:  5  USC 
553:  42  USC  3535(d):  See  HJL  2158 

CFR  CttaHon:  24  CFR  10 

Nona 

Part  10  of  HUD'S  regulations 
(24  CFR  part  10),  c»mmonly  Imown  as 
HUD'S  "Rule  on  Rules,"  contains 
HUD's  policies  and  procedures  for  the 
promiilgation  and  issuance  of  rules, 
inchidii^  the  use  of  public  ^'  ^  '^ 

participation  in  the  mlemaking  prof»8S. 
This  rule  proposes  to  remove  part  10 
and  replace  this  part  with  a  policy 
statement,  published  throi^h  notice  in 
the  Federal  Register,  that  would  advise 
the  public  of  HUD's  policies  and 
procedures  regarding  rulemaking.  This 
rule  also  proposes  to  revise  HUD's 
rulemaking  policies  by  removing  the 
commitmoit  to  undertake  notice  and 
comment  rulemaking  for  those  matters 
that  are  exempt  from  notice  and 
comment  rulemaking  under  the 
Administntive  Procedure  Act  HUD's 
proposed  statement  of  regulatory 
policies  and  procedures  is  part  of  this 
notice  of  proposed  rulemaking. 


Action 


Dels         PR  CMS 


1(V14/92  57  FR  47166 
12/14/92 


06/16/96  61  FR  42722 
10/15/86 


NPRM 

NPRM  Comment 

Period  EfxJ 
Second  NPRM 
Second  NPRM 

Commont  Period 

End 
Next  AcNon  Undeleiiniiiod 

Small  EntMee  Affected:  None 

Qovemnient  Levels  Affadad:  State. 
Local,  Federal 

Aganqf  Contad:  Camille  E.  Acavedo, 
Assistant  Gmeral  Couasel  for 
Regulations,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-3055 

RIN:  2501-AB43 


1413.  OCCUPANCY  STANDARDS 

UNDER  THE  FAIR  HOUSINQ  ACT  (FR- 

3815) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3801  to  3620: 

42  USC  3535(d] 

CFR  Cttadon:  24  CFR  882.109;  24  CFR 
960:  24  CFR  100 

None 


t:  The  Fair  Housing  Act 
prohibits  discrimination  in  housing  on 
the  basis  of  race,  color,  religion,  sex, 
handicap,  famUial  status,  or  national 


origin.  Such  discrimination  can.  include 
policies  and  practices  such  as 
restrictive  occupancy  standards  that,  in 
effect,  work  to  exclude  certain 
protected  groups  from  otherwise 
acceptable  housing.  However,  the  Fair 
Housing  Act  states  that  nothing  in  the 
Act  prohibits  "reasonable"  Federal, 
State,  or  local  codes  regulating 
maximum  occupancy  of  dwellings. 
Housing  industry  ofBcials,  both  ptdilic 
and  private,  have  urged  HUD  to     ' 
establish  rules  governing  occupancy 
standards  in  order  to  provide  guidance 
on  what  constitutes  a  reasonable, 
nondiscriminatory  standard  to  limit 
occupancy.  This  rule  would  establish 
permissible  policies  and  standards 
regarding  the  maximum  number  of 
persons  who  can  occupy  dwellings 
under  the  Fair  Housing  Act 

Timetable.  Next  Action  Undetermined 

Small  EntMea  Affected:  Businesses 

Government  Levala  Affected:  State. 
Local 

Agency  Contacfc  Peter  Kaplan, 
Director,  Office  of  Regiilatory  Initiatives 
h  Federal  Coordination,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportimity 
Phone:  202  708-2904 


2S01-AC05 


■/.'■■* 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


wonipMnQ  ACDora 


1414.  CONSOLIDATION  OF  FAIR 
HOUSING  AND  BXJAL  OPPORTUMTY 
REQUIREMENTS  FOR  PROGRAMS 
(FR-3036) 

Priority:  Other  Significant 


None 


Agency  Contact:  William  Dudley 

Gregorie 

Phone:  202  708-2287 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or         -  V-^  - 
duplication,  or  streamline  -  !'/ A 

requirements. 

CFR  Citation:  24  CFR  1:  24  CFR  8:  24 
CFR  107:  24  CFR  121:  24  CFR  146:  24 
CFR  175 

bompieieo: 

nsMon  Pals         FR  CWs" 

Wtthdrawn  06/05/97 

Small  Entitles  Affected:  None 


•'■f^-    RIN:  2501-ACOl 


1415.  $400  EARNED  INCOME 
EXCLUSION  FOR  PUBLIC  HOUSING 
AND  INDIAN  H0U8MQ  PROGRAMS 
(FR^158) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  5;  24  CFR  950 

Comoleled: 

FRCNa 


WQfWI 
Small  EntHiea  Affected:  None 


Govommant  Levels  Affected:  Local... 

Tribal  -'  < 

Agency  Contact:  Linda  J.  Campbell  \?^'  ^ . 
Phone:  202  708-0744 

RIN:  2501-AC37 


1416.  ADMISSION  PREFERENCES 
AND  PUBLIC  HOUSING 
DEVELOPMENT  REGULATIONS; 
TECHNICAL  AMENDMENTS  (FR-4106) 

Priority:  Substantive,  Nonsignificant 

CFR  Cttadon:  24  CFR  5;  24  CFR  941 

Complaled- 

nision  PalB         FR  Clls~ 

Final  Action  06/16/07  62  FR  27124 

Final  Action  Ellacttva    06/16/97 

SmaN  Entmea  Affected:  None 


HUIX-HUD8EC 


Government  Lavala  Affadad:  Ncme 

.    '  .-  -*«■*.• 

Aganoy  Contact:  BiU  Flood 

Phone:  202  708-1640 

Fax:  800  877-8339  ^  ., 

RIN:  2501-AC38    ^fi:.-  *,.  >H^i,;  :^jj 


1417.  BOOK  ENTRY  PROCEDURES 
FOR  OOVERNHENT-SPONSORED 
BITBtPRISES  (PR-4096) 

Priority:  Substantive,  Nonsignificant 

^■aivennng  uovemmenc  inis 
mlemaking  is  part  of  the  Reinventing 
Government  eflbit  It  will  revise  text  in 
-the  CFR  to  reduce  burden  or 
duplication,  or  stiesmline 
requirements. 

CFR  CttaHon:  24  CFR  81       :.'   . 


FRcas 


Fhwl  Action 

Rnel  AoMon  Btodiva 


0«2M7  e2FR28877 
(M30I9T 


SmaH  EntWaa  AMadad:  None 

Govammant  Lavala  Alfaelad:  None 

Agailey  Contact  Janet  A.  TMkar 
Phone:  202  708-2224 

RBI:  2501-AC35 


DB^ARTMENT  OF  HOUSINQ  AND 
Office  ot  Honing  (OH^ 

141*.  SF  MORTGAGE  BI8URANCE 
PRBMUM  REDUCTION  M  CENTRAL 
CITIES  (FR^a84) 

Priority:  Substantive,  NonsignificaDL 
Major  status  under  5  USC  801  Is       > .., 
undet«rmined. 

Lagal  Authority:  12  USC  1700;  12  USC 

1715b 

CFR  CttaHon:  24 CFR  203  s,/^. 

Legal  Deadline:  None 


This  proposed  rule  would 
amend  HUD's  regulations  in  24  CFR 
part  203  to  re<hice  the  Up-Front 
Mortgage  hisurance  Premium  firom  1.75 
percent  to  1.50  percent  for  qilalffled 
fint-tima  homebuyars  with  oounsding 
loaded  in  "central  cities." 

Section  424  of  the  Departments  of 
Veterans  Affidrs  and  Housing  and 
Urban  Development  and  Independent 
Agencies  Appropriations  Act  of  1007 
mandated  that  the  Up-Front  Mortgage 
Insurance  Premium,  not  exceed  2.00 
percent  for  first-time  homdbuyers.  The 
further  reduction  from  1.75  to  1.50  is 
consistent  with  the  Administration's 
homeownershlp  strategy. 


FRCNs 


NPRM 


1(MXV97 


SmaN  Enttttea  Affadad:  Undetermined 

Government  Levels  Affected: 
Undetaimined 

Agency  Contad:  Stephen 
Semelsbeigw,  Single  Fsmily  Home 
Moitgsge  Insurance  Division, 
Depairtment  of  Housing  and  Urban 
Development,  0£Bce  of  Housing 
Phone:  202  708-2121 

RBI:  2502-AH07  '^^' 


URBAN  DEVELOPMENT  (HUD) 


Propoeed  Rule  Stage 


.-:ii 


141ft.  MULTIFAMM.Y  PROVISIONS  OP 
THE  PART  200  REGULATIONS^ 
FURTHBI  STREAMUNBIQ  AND 
TECHMCAL  AMBBHENTS  (FR««164) 

^Priority:  Substsntive,  Nonsignificant 

neenMnimg  isovarmwiK:  inis 
rulemaking  is  part  of  the  Reinventfaig 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

:  42  USC  1701  to 


1715Z-18 
CFR  Cttadon: 


i:  24  CFR  200 
None 


lliis  rule  is  a  foUow-up  to 
die  rule  published  on  April  1. 1996. 
titled  "Streamlining  of  the  FHA  Si^e 
Family  Housing,  and  Multifunily 
Housfaig  and  Health  Care  Facility 
Mortgsge  Insurance  Programs 
Regulations"  (61  FR  14306).  That  rule 
amended  HUD's  FHA  rsguleticRis  in  24 
CFR  chapter  II,  to  omsoUdate  a  number 
of  regulatory  inovisituis  that  were 
applicable  to  both  the  FHA  Sii^e 
Family  and  Multifunily  Programs. 
Subsequent  to  issuance  of  that  rule, 
additional  rsgulatoiy  provisions  in  part 
207  were  identified  ss  eligible  for   >' '  ' 
consolidation  in  the  amended  part  SMI*' 
issued  on  April  1, 1996.  Additionally, 
cotain  provisions  in  the  Aj^  1, 1996 
rule  require  clarification. 


FR  Oils 


12«V97 

I:  None  -^^W^f  v< 

Government  Lavala  Afleded:  htone 

Agency  Coiilaat  Michael  Diggt.  Acting 
DIrsctor.  Progiam  Msnagamont 


Divisicm,  D^isrtment  of  Housing  and 
Urban  Development.  Office  of  Housioe.. 
name:  202  708-3044 

RBI:  2502-AGeO 

1420.  e  USE  OF  MATERIAL 
BULLETBtt  (FR-42e9) 

Priority:  Routine  snd  Frsquaitt 

Untandad  Mandalae:  1^  action  may 
aSsct  the  {nivate  sector  under 
PL  104-4. 

Legal  Amhortty:  12  USC  1701  to 
1715S-18:  42  USC  353S(d) 

24  CFR  200 


None 

The  pnmoeed  rale  would 
adopt  a  number  of  Use  of  Material 
Bulletins  (UMs)  snd  references  related 
to  national  volimtary  conamisus 
stsndards  in  accordance  with  OMB 
Circular  119A.  It  also  supplements  the 
HUD  Building  Product  Standards  and 
Certification  Pro-am  bv  requiring  that 
additional  information  be  included  on 
the  label,  tag.  or  mark  that  each 
manuhctums  affixes  to  die  certified 
product  The  labaling  of  these  products 
is  in  the  public  Interest  because  it  will 
allow  consumers  to  reedily  identify      ^ 
'  tiiosa  products  that  comply  with 
aadsting  voluntsry  consensus  stsndardK'  S 
hi  additioii.  it  eliminates  the  need  for  ^ .  : 
manu&ctorers  of  these  building 
products  to  seek  HUD  eoceptaitce  for     ^ 
individual  products.  HUD  will  not 
accept  them  on  a  generic  basis  for  use 
in  houses  covered  imder  HUD  mortgsge 
insurance  programs,  thus  streamlining 
Departmental  requirements.  In  sdditico. 
this  proposed  rule  specifies  the  ;-  > 

freqtimicy  with  mdiich  products  diould  r 
be  tested  in  order  to  be  accaptriile  to 
HUD.  Section  (c)(1)  of  24  CFR  200.935  ^ 
ahall  be  modified  to  ecoept 


•a  ■< 
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HUl>-OH 


Proposed  Rule  Stage 


organizations  that  comply  with 
International  Standards  Organization 
(ISO)  standard  Guide  65-96  "General 
Requirements  for  Bodies  Operating 
Product  Certificaticm  Systems"  as  an 
alternative  to  the  acceptance 
qualifications  specified  in  this  section. 
Also  Sectico  (d)(3)  of  24  CFR  200.935 
shall  be  modified  to  allow  the  use  of 
International  Standards  Qcganization 
(ISO)  standard  Guide  25-90  "General 
Requirements  for  the  Competaacy  of 
Calibration  and  Testing  Ltdmiatories", 
as  a  volimtary  guideline  for  accrediting 
laboratories. 


FROto 

HPP»A  ^ono/97 

SmaH  Entttiea  Affadad:  None 

Government  Lavala  Affaolad:  None 

Agency  Conlact:  Oavid  Williamson. 
Director,  Office  of  Consumer  and . 
Regulatory  AfEairs,  D^Mitment  of 
Housing  and  Uiban  Development, 
Office  of  Housing       ■    '*^''    '^'        ■  •  v 
Plimie:  202  708-4^01fu«>>ir«t»'..>'^>  m&-  ■ 

2502-AH02  "^^' '"       '"^     "^ 


1421.  •  UPDATE  OF  THE  MODEL 
BCRQY  CODE  (MEC)  (FIM272) 

PikMHy.  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is  " 
undetermined. 


Unfunded  MandaHe:  Undetermined 

Legal  Authority:  PL  102-486  Energy 
Policy  Act  of  1992;  42  USC  12709 
Cranston-Gonzalez  National  Affordable 
Housing  Act 

CFR  CItadon:  24  CFR  200.925  to  926 

None 

The  Energy  Policy  Act  of 
1992  (EPAct)  modified  section  109  of 
the  National  Affordable  Housing  Act  so 
that  HUD  must  require  improved 
energy  efficiency  standards  for  ail  new 
housing  subject  to  mortgages  insured 
under  the  National  Housing  Act  The 
EPAct  also  requires  HUD  to  examine 
whether  compliance  with  the  1995 
edition  of  the  MEC  should  be  required 
for  loan  programs.  HUD  must  adopt  the 
updated  MEC  unless  its  requirements 
do  not  significantiy  increase  eneigy 
efficiency  or  are  not  technologically 
feasible  or  economically  justified. 


SmaH  Entlttea  Affected:  Undetermined 
Gtovamment  Laveia  Affected:  Federal 

Agency  Contact  David  R.  Williamson. 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housiag  and  Urban  Development, 
Office  of  Housing 

Phone:  202  708-6423  _,  •.    j.r 

RIN:  2502-AH03  -— -*»       - 

1422.  APPROVAL  OF  LENDINQ 
INSTITUTIONS  AND  MORTQAQEES 
(FfM132) 

Priority:  Other  Significant 

Reinventing  Government:  This ' 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  bMrdm  qff  p,2it  fp^: 
duplication,  or  streamline 
requirements. 


Authority:  12  USC  1703(a);  12 
use  1709(b)(lh  12  USC  1715b 

CFR  Citation:  24  CFR  202 

Legal  DeadHne:  None    v»a  ,  ..^«ft^v .  i 

Abatraet:  Part  202  sets  forth  the  >^'  " 
requirements  lending  institutions  must 
meet  to  originate,  service,  bold  or  sell 
HUD-ins\ired  title  I  loans  and  title  II 
mortgages.  This  proposed  rule  will 
eliminate  the  differences  between  the 
title  I  cmd  tide  II  lender  approval 
requirements  and  allow  lending 
institutions  to  more  easily  partitdpate 
in  both  programs.  .^  ^^, . . 


AcMen Data        FR  CW 

NPfail  OAMMt 

SmaH  Entttiea  Afladed:  Businesses 


None 

Agency  Contact:  Lynn  Herbert, 
Directiw,  Lender  Approval  k 
Recertification  Division.  Department  of 
Housing  and  Urban  Development, 
Office  df  Housing 
Phone:  202  708-3976 

fUN:  2502-AG82 


Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  12  USC  I7i5z-13: 42 
USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Daadllna:  None  '  ^  '^- 

Abatraet:  This  rule  proposes  to 
suspmd  the  authority  of  the  HUD 
Seoetary  to  provide  FHA  insurance 
pursuant  to  section  248  of  the  Nationfl'- 
Housing  Act  for  mortgage  loans  made    f 
Cor  the  financing  of  single  Camily  homee 
on  Indian  reservations.  The  suspension 
would  be  in  effect  whenever  authority 
is  available  to  die  Department  to 
guarantee  additional  loans  under  its 
Indian.  Housing  Loan  Guarantee 
program  authorized  by  section  184  of    r 
the  Housing  and  Community 
Development  Act  of  1992.  llie  rule 
would  sxiSpend  a  program  that  has  not  * 
been  effective  in  promoting  housing 
opportunities  for  Native  Americans  and 
permit  HUD  to  focus  scarce  resources    ^. 
on  the  similar  section  184  program, 
whenever  authority  under  that  program'  > 
is  available,     -j,  —  -*-   -  ^  -•- 


Acllen 


PR  Ola 


FN 


iaMXV97       ^ 


1423.  e  SUSPENSION  OF  FHA  SMQLE 
FAMLY  MORTQAQE  BttURANCE 
PROGRAM  FOR  MORTOAQES  ON 
INDIAN  RE8ERVATI0I«S  MSUREO 
PURSUANT  TO  SECTION  248  OF  THE 
NATIONAL  HOUSING  ACT  (pMftl) 

PrfcltWy:  Othor  Sign<fir.«n»     ,  '  ^  ■■^.'•"■'' 

Ralnvanting  Gowammeni:  This 

rulemaking  is  part  of  the  Reinventing         sole. 


NPRM  nmnr 

SmaN  Entttiae  Affected:  None 

Government  Lavala  AMadad:  Tribal 

Agency  Contact:  John  J.  Coonts, 
Director.  Insured  Sin^e  Family 
Housing.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing 
Phone:  202  708-3046  , 

RIN:  2502-AHOO 

1424.  e  HOME  EQUTTY  CONVERSION 
MORTGAGES;  RIGHT  OF  FIRST 
REFUSAL  PERMriTEO  FOR 
CONDOMMRJM  ASSOCUTIONS  (FR- 
42S7) 

Prtorfty:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  I7i5z-a0: 42 
USC  3535(d) 

CFR  CItatton:  24  CFR  206.45(e)       ,^^ 

Legal  Deadline:  None  <^: , 

Abatraet:  This  interim  rule  removes  the 
current  restriction  on  FHA  mortgage 
insurance  for  the  Home  Equity 
Conversion  Mortgage  (HECM)  program  , 
for  a  dwelling  unit  in  a  condominium 
project  where  the  condominium 
association  has  a  right  of  first  refusal 
to  purchase  imits  that  are  offered  for 
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PropoMd  Rule  Stag* 


Ttonetabla: 


FRCMe 


NPRM  1Q/DQ/97  . 

Small  Entitlaa  AffMtad:  None 

Government  Lavala  Affadad:  None 

Agency  Contact  John  J.  Coonts, 
Director,  Office  of  Insured  Single 
Family  Housing,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing    . 
Phone:  202  708-304ft 


RIN:  2502-AG93 


1425.  e  SlflGLE  FAMILY  PROPERTY 
DISPOSITION:  ADVANCED  NOTICE  OF 
PROPOSED  RULEMAKING  (FfM244) 

Priority:  Other  Significant 


AMthorfty:  12  USC  1709;  12  USC 
1715b;  42  USC  1441;  42  USC  1551;  42 
USC  3535(d);  42  USC  1441a 


CFR  CHaHon:  24  CFR  291 

None 


s'-te*^ 


Abatraet:  HUD  proposes  to  develop 
innovative  methods  for  disposing  of 
HUD-owned  single  family  properties  in 
a  cost-effU:ient  manner  that  furthers 
HUD's  mission  of  providing  decent 
safe,  and  affordable  housing.  These  new 
disposal  methods  would  be  a  more 
effective  alternative  to  HUD's  current 
principal  method  of  disposal,  which  is 
throti^  competitive  sales  individuals. 


FR 


ANPRM  06/13/97  62  FR  32251 

ANPRM  Comment  07/14A7 
PeriedEnd           ■•■   ^'-         »»7rira^-»*p-*-^ 

NPRM  ianw97 

NPRM  Comment  12AW/97 

Period  End 

FinalAdion  06«(V9e 


—  t^ 


I:  None 

Government  Lavala  Affected:  None 

Agency  Contact:  Kitty  Woodley, 
Director,  Single  Family  Property 
Disposition  Division,  Department  of 
Housing  and  Urban  Development 
Office  of  Housing 
Phone:  202  706-0470 

RIN:  2502-AG96 


1426.  e  SUSPENSION  OF  NEW 
LEASES  UNDER  THE  SINGLE-FAMILY 
PROPERTY  DISPOSITION  HOMELESS 
PROGRAM  (FR-4275) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  17  USC  1709  to 
1715b;  42  USC  1441  to  1441a;  42  USC 
3535(d) 

CFR  CItatton:  24  CFR  2910  subpart  E 

Legal  Daadllna:  None 

Abatraet  This  rule  proposes  to  ''^^'^''^  ' 
permanentiy  suspend  new  leases  under 
the  Single-Family  Property  Dispoeitibn 
Homeless  Program.  This  rule  would  not 
affect  the  terms  and  conditions  of 
existing  leases  nor  would  it  affect  lease 
with  G^on  to  Purchase  under  the 
Supportive  Housing  Program  and  Direct 
Sales  to  Homeless  Providers. 

TImetabIa:  -v 


and  (2)  die  appropriateness  of-the 
testing  of  metal  roofing  that  has  been 
done.  The  Interpretative  Bulletin  will 
clarify  the  Department's  policy  with 
regard  to  these  questions  and  the 
regulations. 


FR  Cits 


NPRM 


t2mM7 


SmaH  EntMea  Affadad:  Undetermined 

uovemmem  Laweia  Anacieo: 

Undetermined  •  ^p-'-7^ 

Agency  Contact  Kitty  Woodley. 
Director,  Single  Family  Praipnty 
Disposition  ^visfon.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Single-Family 
Property  Disposition  IHvision  -.V' .':«, 
Phone:  202  708-2470 

RIN:  2502-AH06 

1427.  e  METAL  ROOFMG  FOR 
MANUFACTURED  HOUSmO- 
INTERPRETAT1VE  BULLETIN  (FR- 
4271) 

Priority;  Substantive.  Nonsignificant 
Ma|or  status  under  S  USC  801  Is 
undetermined. 


Unfunded 


Undetermined 


Legal  Auttwrity:  42  USC  5424;  42  USC 
3535(d) 

CFR  Cnatton:  24  CFR  3280?  ' 

Legal  Deadllna:  None 

Abatraet:  Manufectured  homes 
designed  to  be  sited  in  high  wind  areas 
must  be  designed  to  resist  either  the 
design  wind  loads  in  a  specffied 
industry  standard  or  alternative  wrind 
pressures  set  out  in  a  table  in  24  CFR 
3280.305.  Some  questions  have  arisen 
concerning:  (1)  whether  manufecturers 
that  design  their  products  using  the 
wind  Pressures  in  the  table  must 
provide  sheathing  under  metal  roofing; 


Action 


NPRM  11/0Q/d7 

SmaH  Enttllaa  AffacM:  None        -'* 

Govammant  Lavala  Affadad:  None 

Agency  Contact  David  R.  WiHianison, 
Director.  Office  of  Consumer  and  "tfi-ij^ 
Regulatory  Afhirs,  Department  of 
Housing  and  Uiben  Devefopment 
Office  of  Housing 
Phone:  202  708-6401 

RIN:  2502-AH05 

142B.  SPECIAL  PROCHXIRES_^ 
PERMTTTING  LMITED  COMPLETION 
OF  MANUFACTURED  HOMES  ON-SITE 
(FR-42ie) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
diq>lication.  or  streamline 
requirements. 

Legal  Auttwrl^  42  USC  5424;  42  USC 

3535(d) 

CFR  CItatton:  24  CFR  3282 


None 

Abatraet  This  rule  will  propose  a  new 
process,  under  which  manunctuien 
and  State  and  private  inspection 
agencies  could  agree  to  permit  limited 
site  work,  under  certain  conditiais.  to 
complete  production  of  manufectuied 
homes,  without  prior  ap{noval  by  the 
Secretary.  This  new  process  would 
supplement  the  current  process  for        tt 
approving  alternative  construction  -"-'^.< 
methods.  ''i'J.c 


FR 


NPRM 


12«Q«7 


Small  Enttttaa  Affected:  None 


None 

Agency  Contact  David  R.  Williamson, 
Directfv.  Office  of  Ccmsmner  ft 
Ragulatcxy  Afisirs.  Department  of 
Housing  and  Urban  Development 
Office  of  Housing 
Phone:  202  708-6401 


RIN:  2502-AG92 


•?i^ta6.14:W 


f.<- 
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ProQ0996  Ruto  Stag* 


1429.  BOPA:  DWCLOeORE  OF  FEES 
PAID  TO  RETAIL  LENOOS  - 
(BROKER^  ^fVSTWI  4  ~  '^-  ^'^ 


ntgullory  Ptan:  This  entiv  ia  Seq.  No. 
46  in  Put  n  of  this  issue  of  the 


2S02-AG40 


1430.  CONTMQBICY  FUNOMG 
MCUJOMQ  FLOOD  PUMN 
CERTIFICATIONS-nEAL  KTATE 
SETTLEMBfT  PROCEDURES  ACT 

(FR-3830} 

Prioflty:  Othor  Significant 

HMnvMNbiQ  QoveniRMnt!  Tnis 
rulemaking  is  part  of  the  Reinventing 
Govanunent  effort  It  will  reyise  text  in 
theCFR  to  reduce  burden  or 
dupUcatioB.  or  streamline        ,-','  .  - 
raquiraoMnts. 

1 12  use  2601: 42  USC 


•«  -i*. 


Abalraet  This  rule  wriU  set  forth 
interpretsdons  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA) 
legsrding  the  practice  of  exchanging 
portfolio  reviews  for  future  business  in 
matters  covered  by  the  National  Flood 
Insurance  Reform  Act  of  1994.  es  well 
as  other  contingency  funding  or  "wash- 
out" arrangements,  where  the 
settlement  service  is  not  paid  for  unless 
the  UagBT  tiansactions  is  coiiq>leted. 


Aallon                          IM»         FRCMb 

unom? 

NPRMCommenl 

oinoiao 

Period  End 

Final  Action 

OMcxMe 

Rnii  Action  Ellsctive 

0MXM6 

-.   •'     i 

Proposed  Ride  issued  widdn  six 
months  of  enactment  of  Pub.  L.  104- 
208. 


None 


C: 


353S(d) 
CFR  CHIIon.  24  CFR  3500 
;  None 


None 

Aganqf  ConlMt:  David  R.  Williamson. 
Director,  OfBcer  of  Cnr^^jmm  and 
Regulatory  A£hirs.  Department  of     '     I 
Housing  and  Urban  Development. 
OfBce  oif  Housing 
Phone:  202  706-4560  .    .,     . 

RIN:  2S02-AG56 


1431.  MPROVEMENT  OF 
DISCLOSURES  UNDER  THE  REAL 
ESTATE  SETTLEMBfT  PROCEDURES 
ACT  AND  THE  TRUTM  M  LENDMQ 
ACT  (FR^184) 

Pftoflly:  Other  Significant 

RMnwanllnQ  Oowafimiwii:  Tids 
rulemaking  is  part  of  the  Reinventing 
Government  eSort  hwill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  '  :. 

requirements. 

Lsgal  Authorlly:  12  USC  2601  et  seq; 
12  USC  3606;  15  USC  1604;  15  USC 
1637(cX5);  42  USC  3535(d);  PL  104-206 

CFR  ClMion:  24-CFR  350*''  — -  - 


An  ANre  was  issued  jointly 
by  HUD  and  Uie  Federal  Reearve  Board 
to  initiate  foct-finding  to  assist  the 
agencies  in  revising  disclosures  to 
f.  consumers  under  the  Real  Estate 
SetUement  Procedures  Act  and  the 
Truth  in  I  .ending  Act,  as  provided  in 
the  Economic  Growth  and  Regidatory 
Paperwork  Reduction  Act  of  1906.  To  * 
ensure  that  these  disclosures  meet  the  ^« 
consumer  protection  goals  with  **' 

minimal  compliance  burdens.  HUD  and 
the  Board  solicited  public  comments  on 
what  regulatory  or  legislative  changes 
might  be  made  to  achieve  these  goals.^. 
The  ANPR  will  be  folWwed  1^  jl 
propoeed  ruhw^,    .,^  /^     ..^i.  ,.'_. 


March  31. 1997. 


Nn(M,  Statute^. 


OB^ARTIIBfT  OF  H0U8MQ  AND  URBAN  DEVELOPMENT  (HUD) 
OfflotofHoiMlng  (OH) 


1432.  CHANGES  M  THE 


SUfTABRJTT  OF  PRODUCTS 
PROGRAM  (FVM1S7)  ..,,  ^- 

Pllmlty.  nrtmr  JMgnific^nt  ^v' 

Rrtnvairtliifl  QowanMMni:  This   •  •  ■ . 
rulemaking  is  pert  of  the  ReinvendBg 
Govemmwat  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or'*    *'        -*■ 
duplication,  or  streamline  ^■' 

requirements. 

Legal  Autfwflty:  42  USC  i735f-4: 42 
USCl735e 

CFR  CttBHon:  24  CFR  200 

None 


:  This  rule,  tte  eeoond  ef  Its 
type  in  two  years  after  a  long  hiatus, 
will  permit  generic  acceptances  of 
additional  building  products  or 
systems.  These  acceptances  are  called 
"Use  of  Kfateriai  Bulletins"  (UMs)  and 
they  supersede  separate  approvals  for 
individual  products  without  having 
each  manumcturer  apply  for  a  separate 
Materials  release  on  a  specific  product 


m  cue 


HPPM 

NPfiM  Cfwwwenl 

Peiiod  End 
Finst  AcHon 


OSnttOr  62FRZ7466 

arnvQ7 

^ono/8r       -'^     i 


FRCNe 


12/31«e  61  PR  00066 
01/30^07 


1QmM7 
12^IXM7 


..»*»x> 


iiT. 


ANPRM  Comment 

Period  End 
NPRM 
NPHM  Comment 

Period  End 
FineiAciion  03AXV9e 

SmaM  EMIIlM  Affactad:  Undetermined 

Qovanvnanl  Lavala  Affadad:  None   ..  • 

Aganey  Contact:  David  R.  Williamson, 
Director,  Office  of  Ctmmim^  and 
Regulatory  Affdrs,  Depertment  of 
Housing  and  Urban  Development.         t 
Office  of  Housing 
Rione:  202  706-4560  r   ,?^' 

RIN:  2502-AG86 


Final  Rulo  Stags 


Smal  EntWaa  Aflaelad:  Businesses 


Affaetad:  State. 


Federal 


Aganey  Contact  David  R.  WillianiKHi»  '^ 
Director.  Office  of  Coneiimer  and     ^^  .^ 
Regulatory  Affairs.  Department  of 
Housing  and  Urban  Development,  ^'-r-f: 
Office  of  Housing 

Phone:  202  708-6400  *-^' 

•••     >■•»■ 

RM:  2502-AGe4 


/  . 


-  ^.* 
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Final  Ruhi  Staga 


1433.  DELEGATKNH  OF  INSURINQ 
AUTHORITY  TO  DIRECT 
ENDORSEMENT  MORTGAGEES  (FR- 
4161) 

Prfodty:  Other  Significant 

Rainvandng  QovammanI:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


AuthOllty:  12  USC  1700;  12  USC 
1710: 12  USC  1715b;  12  USC  1715u; 
42  USC  3535(d);  PL  104-204 

CFR  CItallon:  24  CFR  200;  24  CFR  202; 
24  CFR  203;  24  CFR  206 

None 

This  rule  implements  the 
Lender  Insurance  program,  which 
reflects  the  Secretary's  new  authority  to 
delegate  the  issuance  of  Mortgage 
Insurance  Certificates  (MICs)  to 
mortgagees  that  are  approved  under  the 
Direct  Endorsement  program.  This  nde 
will  provide  that  eligible  mortgagees 
that  participate  in  the  Lender  Insurance 
program  wUl  be  responsible  for 
conducting  a  pre-endorsement  review 
during  the  origination  of  their  single 
family  mortgage  loans,  and  they  will 
be  responsible  for  endorsing  the 
mortgages  for  insurance.  HUD  intends 
that  delegating  this  insurance  authority 
through  the  Lender  program  will  be 
consistent  with  HUD's  efforts  to 
reinvent  the  Federal  Housing 
Admiidstration  (FHA)  by  creeting  a 
more  efficient  and  less  burdensome 
process  for  providing  single  fiunily 
mortgage  insiirance.      ,    ..         .^^ 

TlntataMa: 


Action 


Dale         FRCMe 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
interim  f^inal  Rule 

Comment  Period 

End 
Finel  Action 


(MOZm  62FR30222 
Cf7l02/97 

OU0MV7 


1Q«M7 


Final  Action  Eftootlve    11/0(M7 

Small  EntMaa  Affaetad:  None 

Govammant  Lavala  Affadad:  None 

Aganey  Contact:  John  J.  Coonts, 
Director,  Office  of  Insured  Single 
Family  Housing.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  706-3046 

RIN:  2502-AG67 


1434.  •  TITLE  I  PROPERTY 
IMPROVEMENT  AND 
MANUFACTURED  HOME  LOAN 
INSURANCE  PROGRAMS  (FR-4a42) 

Priority:  Other  Significant 

Unfunded  Mandalaa:  This  action  may 
afiisct  the  private  sector  under 
PL  104-4. 


Authority:  12  USC  1703;  42  USC 
1436a:  42  USC  3535  (d);  12  USC  1703, 
1709,  and  1715b 

CFR  dtadon:  24  CFR  201;  24  CFR  202 

Legal  Deadline:  None 


This  rule  %rill  amend  HUD's 
regulations  for  the  Tide  I  Property 
Improvement  and  Manufactured  Home 
Loan  Insurance  Programs.  In  this  rule. 
HUD  would  eliminate  the  pcntion  of 
the  program  through  which  sellers, 
contractors,  or  suppliers  of  goods  or 
services  assist  boiiowers  in  preparing 
credit  applications  or  otherwise 
obtaining  Tide  I  property  improvement 
loans  from  HUD-insured  lenders. 
Property  improvement  loans  would 
still,  however,  be  available  direcdy 
from  lenders.  This  rule  would  attempt 
to  end  the  abuses  and  excessive  claims 
that  HUD  has  experienced  in  the  dealer 
loan  portion  of  the  Tide  I  Property 
Loan  Program.  ^l   -'^. 


NPRtM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Btodive 


PR 

arnum  a2FRa9i94 

00/02/97  "-^'' 

ii/nM7      ^    •' 
^^^ooHf7      ■<->'^ 


SmaN  EntMaa  Aflaelad:  None 

Government  Levela  Affaded:  None 

Agency  Conlaefe  Mark  W.  Hohnan. 
Acthig  Director.  Home  Mortgage 
Insuiuice  Divi^n.  Department  of 
Housing  and  Urban  Development.  . 
Office  of  Housing 
Phone:  202  708-2121 

RW:  2502-AG04 


143S.  •  STRENGTHEMNG  THE  TITLE  I 
PROPERTY  IMPROVEMENT  LOAN 
INSURANCE  PROGRAM  (FR-414e) 

neguiatory  Plan:  Tids  entry  is  Seq.  No. 
47  in  Part  n  of  this  issue  of  the  Fedaral 


1436u  •  TERMMATION  OF  AN 
APPROVED  MORTGAGEPS 
ORIGINATION  APPROVAL 
AGREBy»IT  (FR-4239) 

PrkMtty:  Substantive,  Nonsignificant 

Unfunded  Mandalea:  This  action  may 
affoct  the  private  sector  under 
PL  104-4. 

AuttWrtty:  12  USC  1703;  12  USC 


1700 

CFR  CNaHon:  24  CFR  201;  24  CFR  202; 
24  CFR  203 


Naae    , ^ 

Abelrael:  This  interim  nde  darifos 
chuiges  to  24  CFR  parts  202  and  203 
to  improve  the  provisums  rwgatding 
termination  of  a  single  family 
mortgagee's  origination  approval 
agreement  with  FHA.  The  interim  rule 
aUo  conects  errors  in  24  CFR  parts  201 
and  M2. 


FR 


Interim  Fmal  Ruto         1(MXW7 
SmMI  EntMae  Afleded:  None 


RM:  2502-AG9S 


:  None 

Agency  Contact:  Phillip  Murray. 
Director,  Office  of  Lender  Activities 
and  Program  Compliance.  Department 
of  Housing  and  Urban  Development. 
Office  of  Housing 
nione:  202  706-1515 

RM:  2502-AG99 


1437.  STREAMLMMG  SMGLE  FAMM.Y 
MORTGAGE  MSURANCE  PROGRAM 
(Fft4100) 

Priority:  Substantive.  Nonsignificant 

naaivaniing  uovemmeni.  iius 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1709 

CFR  CHallon:  24  CFR  203 

LagM  Deadline:  None 

Abatract:  As  part  of  the  Department's 
ongoing  reinvention  effort,  this  rrde 
would  streamline  24  CFR  part  203.  the 
Single  Fandly  Mortgage  Insurance 
Pn^ram  regiuations.  It  would  eliminate 
material  that  duplicates  explicit 
statutory  requirements.  It  would  also 
remove  material  that  is  more 
^propriate  for  nonbinding  guidance. 
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HUO— OH 


Rnai  Rule  Stage 


Action 


raCNe 


Rnal  Actiofi 


unom 


Small  EntttiOT  Affected:  Now 

Government  Levels  Affected:  None 

Agency  Contact:  John  Coonts.  Director, 
Office  of  Insurance  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housii^ 
Phone:  202  70B-3046      ^  v<rJMW<»t?    i 

RIN:  2502-AG79  S    '^^ 

, —  ■    ti  i 

143&  ELECTIKMIC  PAYMBfT  OF 
MULUFAMLY  MSUfUNCE  '^ 

PREMRJM8  (FfM203» 

Priority:  Substantive,  Nonsignificant 

Reinventing  Oovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline      —  -  ~     - 
requirements. 

Legal  Autttority:  12  USC  isisb:  12 
use  1715Z-9:  12  USC  1701z-ll(e);  12 
USC  1713;  12  USC  1715b;  42  USC 
3535(d) 

CFR  CNatton:  24  CFR  207;  24  CFR  251; 
24  CFR  252:  24  CFR  255 

Legal  Deadline:  None  '    } 

Abstract:  This  rule  proposes  that  all 
Multifamily  Mortgage  Insurance 
Premium  (MIP)  collections  in 
accordance  with  24  CFR  207  be  made 
by  the  Automated  Clearing  House 
(ACH)  program.  The  punose  of  this 
rule  is  to  improve  the  efficiency  of  the 
multifamily  mortgage  insurance 
program  and  reduce  costs  to  HUD 
lenders. 


FR 


NPRM 

NPfTM  Commert 

Period  End 
RraiAclion 


07/02/97  62  FR  36716 
00/02/97 

^voont7     .    .^  -. 

b  None      i    .r 

AflMled:  Ncme 

Agency  Contact:  Samuel  N.  Conner, 
Acting  Director,  Multifamily  Financial 
Operations  Division.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0223 

RM:  2502-AG91 


1439.  e  SINGLE  FAMILY  RISK- 
SHARINQ  WTTH  HOUSMQ  FMANCE 
AQENaeS  AND  WITH  PRIVATE 
MORTGAQE  INSURERS  (FR-3882) 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


Unfunded  MiinflBtaa:  This  action  may 
afiisct  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  12  USC  i7i5z-9 

CFR  Citation:  24  CFR  218;.#-.  1  <  .^'> 

Legal  Oaadlina:  None .  ,:4f*k  >4*>^  ,.^-px 

Abstract:  This  rule  implements  a 
program  under  which  the  Secretary  is 
authorized  to  enter  into  risk-sharing 
agreements  for  single  family  mortgages 
held  by  State  or  local  Housing  Finance 
Agencies  (HFAs).  This  interim  rule  also 
implements  a  demonstration  program 
under  which  the  Secretary  is 
authorized  to  enter  into  risk-sharing 
agreements  with  private  mortgage 
insiuance  companies  (Mis).  The        •  ;  --^ 
primary  purpose  of  these  fmigrams  li 
to  endorse  homeownership 
opportunities  in  areas  not  adequately 
coverad  by  otherFUAaingle  family 
programs.  ^  -./V.  .j^ 


be  authorised  to  enter  into  risk-sharing 
agreements  with  mortgagees  to  facilitate 
the  financing  of  hospitals.  The  concept 
of  risk-sharing  is  one  of  the 
underpinnings  of  the  Federal  Housing 
Administration's  (FHA's)  reinvention 
efforts  and  is  critical  to  our  intensffied 
fbciis  on  customer  service.  The  hospital 
risk-sharing  initiative  is  one  component 
of  a  comprehensive  risk-sharing 
strategy  for  all  FHA  pro-am  types  to  -  ''* 
assure  that  FHA  has  a  method  of 
reducing  its  exposure  and  strengthening 
its  financial  and  actuarial  positions. 


FR  CH* 


Interim  Rnai  Rule         1(MXV97 

Small  EntMss  Affected:  None      ;-> . 


Undgfermined 

Agency  Contact  |ohn  Coonts,  Director, 
Office  of  Insured  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-3046 

RM:  2502-AHOl 


.»,--;    i^A'l^t: 


144a  RMK-SHARMQ  HOSPTTAL 
MORTQAQE  M6URANCE  PROQRAM 
(FR-3914)  -  ufl.  ' 

Priority:  Other  Significant 

RsMvanUng  Qovsmmsnt:  Tliis 
rulemaking  is  part  of  the  Reinvmting 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I7i5x 

CFR  dtadon:  24  CFR  242 


r.  None 

AbalratL  This  rule  implenmits  a 
program  under  which  the  Secretary  will 


FR  CHe 


"5*... 


12^)4/96  61  FR  64414 
02/03/97 


NPRM 

NPRM  Comment 

Period  End      ^, ,: 
Final  Action  ^11/00/97 

Small  Entities  Affscted:  Undeteimioad 

Qovsmmsnt  Lsvsis  Affsctsd:        *'';   ; v 
Undetermined  '     ^ -'*"  ^^ 

Agsncy  Contact:  John  U.  Sepulved«,    .  j 
Director,  Hospital  Mortgage  Insurance  =;« 
Staff,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing  ) 
Phone:  202  708-0599  ; . 

RIN:  2502-AG53       .    •  ';'  = 

1441.  LOSS  MrnQATION--SINQLE  . 
FAMILY  (FIM032) 

Priority:  Economically  Significant   -^'' 
Ma|or  under  5  USC  801. 

Legal  Authority:  42  USC  353S(d)     "  r^ 

CFR  Citation:  24  CFR  203  ,. 


Other,  Statutory,  May    • 
28,  1996. 

Interim  regs  required  30  days  after  7 

enactment  by  Sec.  221(c)  of  P.L.  104- 
134.  ■'' 

■»t 

Abatract:  This  rule  sets  forth  HUD'S 
policiea  and  procedures  vrith  regard  to 
the  servicing  of  FHA-insured  single 
family  mortgages  in  the  context  of  loss  ' 
mitigation  and  foreclosure  avoidance. 
Lenders  are  provided  an  expanded  i 

menu  of  foreclosiue  avoidance  and  loss  ^ 
mitigation  tools  from  which  to  choose   \.' 
the  most  appropriate  in  addressing  each" 
mortgage  in  default  Among  these 
would  be  special  forbearances,  loan 
modifications,  pre-foreclosure  sales, 
streamline  refinancing,  partial  claims, 
and  deeds-in-lieu  of  foreclosxire.  The 
Department's  interest  is  to  encourage 
lenders  to  •r^nina*..  themselves  to  the 
use  of  these  various  methods,  and  HUD 
will  pay  incentives  to  mortgageas  for 
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HUO--OH 


Final  Rule  Slagt 


the  appropriate' use  of  these  loss 
mitigation  and  fbradosure  avoidance 
twnhniqnws. 


Regulatory  Afhiis,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-6401 


Data         FR  cue        WM:  2502-.AG54 


■eanni  rnai  nme 
Imariin  Final  Rule 

EllaciMi 
Intartm  Final  Rule 

CodMnanl  Period 

End 
rwlBI  Acmn 


ttlKOM  61  FR  36014 
Ott03/96 


1<M)M7 


Smal  EnHtlas  Allwtsd:  Nooe 
Govsmment  Levels  Affected:  None 


Contact:  Joseph  McCloskey, 
Director,  Single  Family  Servicing  IMv., 
Depertment  of  Housing  and  Uibsp 
Development  Office  of  Housing 
Phone:  202  708-1672 

2502-AG72^^  *  *^*^'?^-  ^""^' 


•if^tu 


iV'«i'*. 


1442.  DEPARTMBIT  OF 
TRANSPORTATION-FEDERAL 
HIQHWAY  AOMmiSTRATION  k  HUD 
REQUIREMENTS  REQARDffHQ 
"MANUFACTURED  HOME  TIRE 
OVERLOADMQ"  (FR-9M3)     .^r-r^til 
Prlorfty:  Other  Significant 

Legal  Authority:  42  USC  3535(d):  42 
USC  5424:  42  USC  5301 

CFR  CttaHon:  24  CFR  3280 

None 


Abstract:  The  Federal  Highway 
Administration  (FHWA),  DOT,  and 
HUD  are  proposing  amendments  to  the 
Federal  Motor  Carrier  Safety 
Regulations  and  an  interpretation  of  the 
Manufactured  Home  Construction  and 
Safety  Standards  concerning  the 
transportation  of  manufactured  homes. 
A  proposed  rule  was  published  for 
public  comment  on  April  23, 1996. 
These  changes  are  needed  to  clarify  the 
regulati6ns  of  both  agencies  and  to 
resolve  diffsrences  in  regulations  on  the 
overioading  of  tires  used  in  the 
transportation  of  manufactured  homes. 


AcHon 


FRCMa 


04/2a«6  61  FR  18014 
00/24/96 


NPRM 

NPRM  Comment 

Period  End 
Final/Vciion  UKfOm 

Smsll  EntMss  Affsctsd:  None 

QowsnMisnt  Lsvsis  Affsctsd:  State, 
Local,  Federal 

Agsncy  Contacte  David  R.  Williamson. 
Director,  Office  of  Consumer  k. 


1443.  REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT:  ESCROW 
ACCOUNTINQ  PROCEDURES  (FR- 
4079) 

Priority:  Otiier  Significant 

Lsgsl  Audiortty:  12  USC  2601: 42USC 
3535((U 

CFR  CNatton:  24  CFR  3500 


.«,...<. 


c  None 

Abstract:  This  rule  will  addraas  OMa 
problems  involving  eaaow  f^*^™"!***^ 
procedures  under  HUD'S  regulations 
implementing  the  Real  Estate 
SettlemOBt  Procediues  Act  (RESPA).' 
One  set  of  problems  arises  where  a 
servicer  changes,  from  installments  to 
one  lump  sum  payment  or  vice  versa, 
the  disbursement  date  for  items  held 
in  a  mortgage  escrow  account     ~>^^ -'-^'~' 
Depending  on  the  switch,  the  consomar 
eitiier  may  be  required  to  make  up  a 
substantial  shortage  in  the  escrow 
account  or  may  lose  part  of  his  or  her 
income  tax  deduction  for  that  year. 
Local  government*  dso  may  sufilar  a 
temporary  shortfall  in  property  tax 
receipts  as  a  result  of  the  switch.  A 
second  problem  arises  wdien 
disbursements  for  escrow  items  are 
anticipated  by  the  servicer  to  be  much 
higher  in  the  second  year  of 
disbursement  than  in  the  first  year, 
which  also  could  force  the  consumer 
to  make  up  a  substantial  shortage  in 
the  escrow  account  A  third  problem 
rdates  to  complications  in  certain  parts 
of  settlement  statements  that  are  a 
result  of  requiring  the  use  of  an  : 
aggregate  ancounting  method.  -  '^ 


m  ciiB 


NPRM 

NPRM  Comment 

Period  End 
FinSI  Action 


VUQQM  61FR46611 

ii/04m 


unom 
SmsN  EntMss  Affsctsd:  None 


:  None 

Agsncy  Contact:  David  R.  Williamson, 
Director,  Office  of  Consumer  & 
Regulatmy  Affairs,  Depertment  of 
Housing  and  Uiban  Development 
Office  of  Housing 


Phone:  202  708-4580 
RM:  2S02-AG75 


TOREiPA: 
EXHIPTIOli  FOR  EMPLOYER 
PAYMENTS  TO  LMI'LOIfLLI  WNO 


AND  OTHER  AMDPMPfTt  ^R-4171| 

Priority:  Other  Significant 

Lagsl  AuthorRy:  12  USC  xaoi  to  2617; 
42  USC  3535(d):  PL  104-206 

CFR  CHaSoh:  24  CFR  3500 

None 

In  this  paopoaed  rule,  the 
Department  is  canaiaeringa  new 
exemption  under  Regulation  X,  its 
regulation  implementing  the  Real  Eatata 
Settionaa  Procedures  Act  of  1974 
(RESPA).  The  exemption  would  allow 
pasrmants  by  an  employer  to  its  own 
bona  fide  employees  for  the  refetial  of 
settlement  service  business  to  an 
affiliated  settiement  service  provider, 

Cvided  thM  the  settlement  service 
iness  that  is  refarred  is  the  category 
of  settiement  service  as  provided  by  the 
employer  of  the  employee  ««»Hng  tiw 
rafetial,  the  employee  makea  the 
affiliated  business  arrangement 
disdosun  as  provided  in  24  CFR 
section  3500.15,  and  the  employee 
malring  the  referral  does  not  pmfoim 
any  other  category  of  settlonait  service 
in  the  same  tranMction.  This  rule  also 
implements  two  amendments  to  RESPA 
In  recent  legislation.  One  coocems 
referrals  of  settiement  service  business 
through  telemarketing,  in  writing,  or, 
throu^  electronic  media.  The  odiar_ 
concerns  mortgage  servicing  salea  or* 
tnnsfers. 


NPRM  Comment 

ranoacnB 
Final  AcSon 


KKUtt  62FR2S740 


nnom 

SmaN  EntMss  Affsctsd:  None 
QovsriHnsnt  Lsvsis  AffsctSA  None 


Contacfc  David  R.  WiUianaon. 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Uifaan  Developmmit 
Office  of  Housing 
Phone:  202  706-4560 

RM:  2502-AG68 
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OEPARTMBfT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
OfliM  of  Housing  (OH) 


Complolad  Actions 


1446.  •  MULT1FAMLY I 
MOWTQAOE  ■WUnAliCE— 

TECHMCAL  AaCNOMBfT  (FVMOS) 

Priority:  Substanthre,  Nonsignificant 

Ijtgsl  AutfwiHy.  ri  USfc  iTOi  to    r* 
1715X-18  ,  ^^^  . 

CFR  OMkiFi:  24  C3TI  aO^-l^"/ f  I^ 


■'I'iY-i'.-^' 


^  - 

This  fiaal  rule  malB 
tBdiniral  MuaadHwtB  to  the 
re«iiati<His  at  24  CFR  part  200.  whidi 
relate  to  multiCmity  housing  mortgMe 
insurance.  In  aa  iffgrt  to  comply  «dth 
tibe  Prasidanfs  ragalatory  reform 
initiativas.  tliis  part  «ras  straamHnad  by 
removing  provWaaa  (hat  wore 
duplicalhre  and  aanacessary  and  by 
simplifying  the  organization  of  teoct  liiat 
was  befaig  retained,  inadrertently,  ^      ' 
caitain  neceasaty  previsioiis  were 
removed.  This  teal  rule  replaces  those 
provisions  and  TtitTTt  caitain  minor 
ciailficatiaiis. 


SmaH  EnlMoo  Affodad:  None 

Qovmmowt  ly»»ol>  Alttrtod:  None 

Agancy  CawlscL  Barbwa  Huntar. 
Department  of  Housing  and  Uii)an 
Development.  Office  of  Housing      ^'f^ 
Phone:  202  70a-41«a^     .   ...^.     ^.^..^ 

WMi  2502-AGg6        r.  ■  ;<;,     .'    r  r  - 

1441.  TTRE  I  LOAN  WI6UfUNC6  (FVI- 
1716) 


Phone:  202  706-2)21 
fWI:  2502-AG32 


1447.  APPROVAL  OF  LENDMQ 
»i6TmiT10N6  AND  MOIITQAQEEt^ 
STREAMLMMQ  (FIM16i) 


■'  I'. 


Priority:  Substantive.  Nonsigrdflcant 


This 


♦.•-•ji 


Other  Significant 

(•wwMMiik  Tlds    ^p^  ' 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  K  vrill  reviaB.*BXt  ia 

the  CFR  to  reduce  burden  or 

duplication,  or  streemlina     "■''''■■  f<^  •^°  i 
recpiiremoits.  T  u^wi    ^'.■ 

CFR  CHlluil;  24  CFR  201        /,.    r^>^ 


rulemaking  is  part  of  the  Reinventing 
Government  effnrt.  H  will  eliminate    ' 
existing  text  in  the  CFR.  .»v: 

24  CFR  202     '  .>''>.*'*<^ 


FRCSi 


««»FfM1M(NN 
2SQ0-AaBO| 


WliKT 


Noa^^"l'?S, 


FiMlAcion  04/24A7  62FR20Qn 

Final AcMonEllecllva    06/27/97  .y,j>«  ^, 

Ntrne    -'-^^ 


™Clto       6IIWII  EntiMOT 


Nona.^, 


Lynn  Herbert  -^J^' 


Director 


Phone:  202  708-3«7^^-^^^^;^- 
Mwk  Hobaan,  Acting     mi.  2502-AG76      "    3«'  ^*0. J'-lVt 


DEPARTMENT  OF  H0U8MG  AND  URBAN 
Onics  Of  Cowiiimnity  Plonning  snd 


(HUD) 


■^j 


Dsifsiopnisnv  (C^vf 


1446.  H0IIELE66  A66I6TANCE  FUND 
REGULATION  (FIM130) 


IK  This  entry  is  Seq.  No. 
48  in  Part  n  of  this  issue  of  the 


RM:250e-AB88 


144tL*  LOAN  GUARANTEE      »vnn 
RECOVERY  FUND:  LOAN 
GUARANTEE  A86nTANCE  M '"' 
RaP0N8E  TO  ACTS  OF  ARSON  OR 
TERRORMM  MOTIVATB)  BY  RACE, 
COLOR.  OR  ETHMCITY  (FIM662) 
Priority:  Other  Significant  Major  status 
under  5  USC  001  is  undetermined.  ^  .•  -, 

Unfundod  Msndotpo:  Undetermined 


jr  18  USC  241;  42  USC 
3535(d)  ' 

CFR  CIMion:  24  CFR  573  if    •-. 


N<me 

;  The  Church  Arson  Prevention 
Act  of  1996  (Pub.L  104-155)  (the  Act) 
provides  Federal.  State,  and  local  law 
mfoicement  agencies  with  the  needed 
additional  toob  to  address  violent 


crimes  against  nonim>fit  organizations, 
including  places  of  worship.  J  .^ . 

strengthens  the  penalties  for  thesa;'       ' 
crimes,  and  authorizes  Federal      '^l  \i.- 
assistance  for  rebuilding  efforts  m^U 
necessary  by  such  crimes.  Section  4  of 
the  Act.  entitled  "Loan  Guarantee 
Recovery  Fund,"  authorizes  the 
Secretary  of  HUD  to  guarantee  loans 
made  by  financial  institutions  to  assist 
certain  nonprofit  nrganinitinnn 
(organizations  described  in  501  (cX3)  of 
the  Internal  Revenue  Code  of  1986)  that 
have  been  damaged  or  destro3red  as  a 
result  of  acts  of  arson  or  terrorism.  On 
SeotonbOT  6.  1996  (61  FR  47404).  HUD 
published  a  final  rule  implementing 
sectfon  4  of  the  Act.  and  these 
rsgulaticms  were  codified  in  24  CFR 
part  573.  Certain  technical  corrections 
were  made  in  a  final  rule  published 
on  May  6.  1997  (62  FR  24573). 

This  proposed  rule  would  amend  the 
part  573  regulations  to  explicitly 
include  the  requirement  that  an  act  of 
arson  or  terrorism  be  motivated  by  race, 
cofor.  or  ethnicity  to  qualify  for  loan 
guarantee  assistance. 


FftCNB 


NPRM  1(MXV97 

ShmS  Eiililiaa  Affadad:  Undetanniiied 

Qovanimant  Lavala  Affadad: 

Undetermined  ' 

Aganqf  Contact:  Anthony  Johnston,  a 
Deputy  Director.  Financial  Management 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1871 

RM!2508-AB9e 

1466.  COMMUMTY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM; 
NATIONAL  OBJECTIVE  AND 
STREAMUNMG  CHANGES  (FR^144) 

Priority:  Substantive.  Nonsignificant 

RawvantinQ  GovanNnant:  Inis 
rulemaking  is  part  of  tba  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


\.. 
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HUD— CPO 


Proposed  Ruls  Stags 


Laoal  Authority:  42  USC  3535(d);  42 
USC  5301  to  5321 

CFR  Citation:  24  CFR  570 

Legal  Daadlfna:  None 

Abstract:  This  rule  would  make  a 
variety  of  changes  and  clarifications  to 
the  r^ulations  for  the  Community 
Development  Block  Grant  (CDBG) 
Entitlement  program.  This  rule  would, 
in  part,  codify  statutory  changes  made 
by  section  225  of  the  Omnibus 
Consolidated  Rescissions  and 
Appropriations  Act  of  1996  and  section 
807(a)  of  the  Housing  and  Community 
Development  Act  of  1992.  This  rule 
would  also  make  further  changes 
necessary  to  conform  the  CDBG  and 
HOME  programs,  particularly  in  r^ard 
to  national  objective  requirements,  and 
make  other  changes  to  the  national 
objectives  regarding  job  retention  for 
low-  and  moderate-income  persons. 


Acdon 


FR  CHa 


NPRM 


03/00/96 


Small  EntHias  Affactad:  None 

Govarranant  Lavala  Affactad:  Local 

Agancy  Contact:  Deirdre  Maguiiie- 
Zinni,  Director,  Entitlement 
Communities  Division.  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development 
Phone:  202  708-1577 

RIN:  250&-AB90 

1451.  SECTION  106  LOAN 
GUARANTEE  PROGRAM;  LOAN 
POOUNOmiSK  SHARING 
ARRANGEMENTS  (FR-4214) 

Priority:  Other  Significant 

Lagal  Authority:  42  USC  3535(d);  42 

USC  5300  to  5320 

CFR  Citation:  24  CFR  570 

Lagal  Daadllna:  None 

AiMtract  This  proposed  nile  will 
permit  public  entities  that  use  Section 
108  guaranteed  loen  funds  to  make 


loans  to  local  borrowers  to  enter  into 
voluntary  pooling  and  ri^  sharing 
arrangements.  The  pool  of  third  party 
loans  (and  related  loss  reserves)  may 
be  pledged  as  security  for  repayment 
of  a  corresponding  pool  of  loans 
guaranteed  by  HUD.  The  pool  virill  be 
structured  so  as  to  generate  sufficient 
cash  flow  for  the  payment  of  principal 
and  interest  on  the  section  108  pooL 

TlmatiMa: 


Action 


FR  CMe 


NPRM 


06/00/98 


SmaH  EntHfaa  Affactad:  None 

Govammant  Lavala  Affadad:  State, 
Local 

Agancy  Contact:  Paul  Webster. 
Director,  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of  . 
Communify  Planning  and  Development 
Phone:  202  708-1871 

f«N:  2506-AB92 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offico  of  CotmnunKy  Planning  and  Dovatopmont  (CPD) 


Final  Rula  Staga 


1452.  CDBG  PROGRAM  FOR  STATES; 
COMMUNTTY  REVTTALIZATION  ':i^y- 
STRATEGY  REQUIREMENTS  &  ^  „ 
MISCELLANEOUS  TECHNICAL  : '^-? 
AMENDMENTS  (FR-4081) 

Priority:  Substantive.  Nonsignificant 

Ralnvantlng  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicadon.  or  streamline 
requirements. 

Lagal  Authority:  42  USC  353S(d);  42 
USC  3601  to  3619;  42  USC  5300  to 
5320;  42  USC  11331  to  11388;  42  USC 
12701  to  12711;  42  USC  12741  to 
12756;  42  USC  12901  to  12912         • 

CFR  Citation:  24  CFR  91;  24  CFR  570 

K  None 


Abatracti  This  rule  implements  the 
Community  Revitalization  Strategies 
concept  into  the  State  CDBG  program. 
This  concept  will  provide  States 
additional  flexibilify  in  meeting  certain 
requirements  regartung  the  program's 
national  objectives  and  public  benefit 
This'rule  also  makes  several  technical 
amendments  to  correct  errors  from 
previous  rulemaking  and  to  enhance 


and  clarify  the  regulation.  These 
amendments  are  consistent  with  recent 
changes  to  the  En^tlement  CDBG :-.  ^ 
program.  '.    * 

TlmataMa:  -    •  v:^'  '■  *r 


FRCNi 


10/22/96  61  FR  54814 
11/21/96 


Interim  Fmal  Rule 
Interim  Rnal  Rule  ^ 

Effective ' 
Interim  Rnai  Rule        02/16/97  ,,'^  :    (r 

Comment  Period 

End  .a»-   .» 

FlnalAdion  12/0WB7 


Small  Entniaa  Affactad:  Govenunental 
Jurisdictions 

Govammant  Lavala  Affadad:  State. 
Local 

Agancy  Contact  Steve  Johnson, 
Assistant  Director,  State  and  Small 
Cities  Div..  Department  of  Hoiising  and 
Urban  Development.  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-AB83 


1453.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRRW;  DISPUTE 
RESOLUTION  AND  BiPORCBI»rr 
ACTIONS,  LOAN  GUARANTEE 
APPLICATION  REQUIREMENTS  (FfV 
3298) 

Priority:  Substantive,  Nonsignificant 

Ralnvantlng  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  reviaa  tQXt,in 
iba  CFR  to  reduce  burden  or      ^  *'  "^  "' 
duplication,  or  streamline 
requirements. 


Authority:  42  USC  3536(d):  42 
USC  5301  to  5320 

CFR  CltaSq|i:  24  CFR  570 

None 


Abatraet:  This  rule  proposes  revisions 
to  HUD'S  regulations  governing  the 
impositicm  of  administrative  sanctions 
in  the  CDBG  program  for  entidement 
grantees.  The  rule  would  estaUish  clear 
standards  for  determining  what 
constitutes  substantial  noncompliance 
entitling  grantees  to  a  hearing  before  an 
Administrative  Law  Judge.  In  addition, 
this  rule  would  clarify  certain 
r^ulations  on  CDBG  peffonnanoa 
standards  and  HUD'S  review 
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procedures.  A  previous  proposed  rule 
for  CDBG  Sanctions  was  published  in 
the  Federal  Register  on  November  12, 
1993.  While  the  final  rulemaking  for 
that  proposal  was  under  consideration, 
HUD  decided  to  substantially  revise  the 
informal  hearing  {»ocedures.  Therefore, 
HUD  decided  to  publish  another 
proposed  rule  and  solicit  public 
comments. 


FRCNe 


11/12/93  58FR600e8 
NPnMComfnem  01/11/M 

PertodEnd  "'-' 

SecondNPnM  09^26/96  61  FR 50664 

Fmsi  Action  1(MXV97 

Small  Entitles  Affected:  Governmental 

Jurisdictions  -  ts 

QovamfMnt  Lavala  Affected:  LtKal 

Agency  Contict:  )an  C.  Opper,  Senior 
Program  Officer.  Office  of  Block  Grant 
Assistance,  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Developmmit 
Phone:  202  708-3587 

RIN:  2506-AB43 

1454.  SECTION  106  LOAN 
GUARANTEE  PfM)QRAM  (FIM039) 
Piloilly:  Substantive,  Nonsignificant 
Reinventing  Qovemment;  This      x:   . 
rulemaking  is  part  of  the  Reinventing 
Government  efibit.  It  will  revise  text  in 
the  O'K  to  reduce  burden  or  „ 

duplication,  or  streamline 
requirements. 

Legil  AiiltNKlty:  42  USC  3535(d):  42 
use  5300  to  5320 

CFR  CttMion:  24  CFR  570 

Mne:  None 

t:  This  rule  deletes  misleading 
■nd  unnecessary  language  firem  the 
regulations  that  govern  seciuity 
requirements  for  loans  guaranteed 
under  the  section  108  Loan  Guarantee 
Program. 


Phone:  202  708-1871 
RIN:  2506-AB80 


.»•* 


rfAr, 


1465.  COMMUNTTY  DEVELOPMENT 
BLOCK  GRANT  f>ROGRAMS  l^>R 
STATES;  PROGRAM  INCOME  (FR- 
4067) 

Priority:  Substantive.  Nonsignificant 

Reinventing  QovMnnient:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or    , .    . ,.,     , 
duplication,  or  streamline         ..  .^ 
requirements.  V\ 

Legal  Authority:  42  USC  3535(d);  42 
USC  5300  to  5320 

CFR  Citalion:  24  CFR  570 


>:  None  '      ^- 

This  rule  will  make  many 
small  changes  and  clarifications  to  the 
regiilations  for  the  State  CDBG  Program. 
Tfads  rule  will  allow  States  to  apply 
additional  reqviirements  to  units  of 
general  local  govenunent  that  are  not 
inconsistent  with  statutes  and 
regulations.  It  will  clarify  the  standards 
for  spending  funds  outside  the 
recipient's  )urisdiction.  It  will  clarify 
the  conflict  of  interest  provisions,  and 
update  the  national  objective  of  benefit 
to  low-  and  moderate-income  persons. 
It  will  also  make  confiarming  changes 
to  update  the  regulations  based  on 
recent  statutory  amendments.    '  •/      ,  ^ 


FR  cm 


03/11/97  62  FR  11284 
06/12/97 


NPRM 

NPRM  ConMnenl 

Period  End 
Final  Action  11/00/97      ^      '• 

Small  Entltlee  Affected:  None 

Government  Levele  Affected:  State, 
Local 

'Agency  Contact  Steve  Johnson. 
Assistant  Director,  State  and  Small 
Qties  Division.  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1322 


^C**         WN:  2506-AB82 


rmai  AC800 


oeAXvge 


SmaN  Entltiee  Affected:  None 


Affected:  None 
Agency  Contact:  Paul  Webster. 
Director,  Rnancial  Management  Dlv., 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development 


1466.  COMMUNITY  OEVELOPMEtn- 
BLOCK  GRANTS:  AMENDMENTS  TO 
THE  NEW  YORK  SMALL  CTTIES 
PfK>GRAM  (FR-4156) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5301  to  5320; 
42  USC  3535(d) 


CFR  Citation:  24  CFR  570 
Legal  Deadline:  None 


This  proposed  rule  would 
amend  the  Conununity  Development 
Block  Grant  (CDBG)  Program  for  New 
York  State,  in  compliance  %vith  the 
1996  Appropriations  Act  a^ 


FRCNe 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


06/11/97  62  FR  31944 
07/11/97 


Small  Entltlee  Affected:  Governmental 
Jurisdictions 

Government  Levele  Affected:  Local 

Agency  Contact:  Cornelia  Robertson'^ 
Terry,  State  and  Small  Cities  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community  >*- 
Planning  and  Development  -^' 

Phone:  202  708-1322  ■, 

RM:  2506-AB91 


1457.  e  CDBG  SLUM/BUGHT 
NATIONAL  OBJECTIVE  RULE  (FR- 
4260) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
49  in  Part  II  of  this  issue  of  the  Federal 


RIN:  2506-AB94 


1468.  •  CLARIFICATKm  OF  THE 
NATURE  OF  REQUIRED  CDBG 
EXPENOTTURE  DOCUMENTATKM 
AND  ACCOUNTING  FOR  APPLICABLE 
CREDITS  (FR-4261) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
50  in  Part  II  of  tills  issue  of  die  Federal 


RIN:  2506-AB95 


1459.  e  PERFORMANCE  GRANTS  FOR 
URBAN  EMPOWERMENT  ZONK  AND 
ENTERPRISE  COMMUNmES  (FR- 
4262) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
51  in  Part  II  of  this  issue  of  die  Federal 
Register.'  • 

RIN:  250e-AB96 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Davalopment  (CPO) 


Long-Tann  Acttona 


1460.  ADMINISTRATIVE  GUIDEUNES 
FOR  CPD  PROGRAMS;  SEC.  102(D) 
LIMTT  ATION  ON  COMBINMQ  OTHER 
GOVERNMENT  ASSISTANCE  WITH 
CPO  HOUSING  ASSISTANCE  (FR- 
3136) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  CttaUon:  Not  yet  determined 

i:  None 


Abatract  This  dociunent  sets  forth  the 
administrative  guidelines  the  Office  of 
Community  Planning  and  Development 


will  follow  in  determining,  on  a  i 
by-case  basis,  that  the  amount  of 
assistance  being  provided  by  HUD  for 
a  specific  housing  pro|ect,  for  wfaidi 
other  govenunent  assiwtanne  is  also 
being  made  available,  is  not  moze  than 
is  necessary  to  make  the  asaigted 
activity  feasible  after  taking  into 
account  the  other  government 
assistance.  HUD  is  required  to  make 
these  determinations,  and  to  so  certify, 
imder  section  102(d)  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  IWS  for  certain  CPD 
programs. 


Action 


PROti 


NPRM  oonono 

SmaN  EntMea  Affected:  None 

Government  Lavela  Affected:  None 

Agency  Contact  Robert  Duncan, 
D^ty  Director,  Office  of  Block  (kants. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-3587 

RM:  250ft-AB74 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offloa  of  Community  Planning  and  Davalopmant  (CPD) 


CompMad  Actions 


1461.  INCORPORATION  OF 
N0N0I8CRMMATI0N  HEARMG 
PROCEDURES  UNDER  SECTION  100 
OF  THE  HOUSING  AND  COMMUNITY 
ACT  OF  1074  (FR-4140) 

Prforlly:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  Mdll  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CMatlon:  24  CFR  180;  24  CFR  570 


FR 


MaigadWMhFR-40e2  06106/97 
(RIN2S01-AC28) 

SmaN  EntMea  AfHeded:  None 

Government  Levele  Aftocled:  None 

Ageitcy  Contact  Jan  C  Opper 
Phone:  202  708-3587 
Betsy  Ryan  ,^"-- 

Phone:  202  708-0404 

RM:2508-AB88 

1462.  HOPE  FOR  HOMEOWNERSHIP 
OF  SMGLE  FAMN.Y  HOMES 
PROGRAM  (HOPE  3)  (FR-3867) 

PlkKtly:  Substantive,  Nonsignificant 

RelnvenMng  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
retpiiiements. 


CFR  Cttatton:  24  CFR  572 


ni  CHa 


HnHActen  -      06/24/87  e2FR>lt44 

Finel Action Etfeciive    07/24/97  K^c'r 

SmaN  EntMea  Afledad:  Nona 

Government  Lavela  Affected:  None 

Agency  Contact  GordoB  McKay 

Phraie:  202  708-2685 


RM:  2508-AB71 


1463.  •  YOUTHBUILD  PROGRAM; 
FURTHER  STREAMLMMG  (FR-4226) 

Pilurfly:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  8011 

CFR  Citation:  24  CFR  585  j  .^^ 

Legal  DeadHna:  None  ^•/^*k'*- 

Abatract  This  final  rule  further 
streamlines  the  regulations  for  the 
Youthbuild  Program  at  24  CFR  part  585 
to  remove  subpart  B.  Subpart  B 
contains  provisions  that  do  not  need 
to  be  codified  because  they  pertain  to 
the  application  and  grant  award  process 
and  will  be  set  forth  in  the  Notice  of 
Funding  Availability. 


PRCNa 


Final  Acion  06/11/97  62  FR  31964 

FkiH  Action  Elfadlwe    07/11/97  ^  ..  ^ 


SmaN  Endtlee  Affected:  Nona 

Government  Levele  Affected:  None 

Agency  ContMt  Roy  Priest.  Diractoi; 
(MSoe  of  Economic  Devefopment. 
Depertment  of  Housing  and  Urban 
Develc^iment,  Office  of  Community 
Planning  and  Development 
Phcme:  202  708-2290 

RMt2506-AB9S 


REDEVELOPMENT  AND  HOMBfSS 
PROGRAM  (FR-3620) 

PrtOffly:  Substantive,  Nonsignificant 

Reinvenlhig  Government  Tnis 
rulemakii^  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reipiirements. 


,M'  ^** 


CFR  Cttatton:  24  CFR  586 


FR 


Flratf Action  07/11/97  62FR37478 

Final  Action  Eftecfive    08/11/97 

SmaN  EntMee  Affected:  None 

Qovemment  Levala  Affected:  State. 
Local 

Agency  Contact  Bill  Poythress 
Phone:  404  331-5001 


RttI:  2506-AB72 


'.■.**. 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPfMENT  (HUD) 
Q<x>tmnwm  MHional  MortQay  Assodtion  (QNUJA) 

14€8.  QMME  MAE/FINANCE  -  NATIVE      Ginnie  Mae  to  seciiritiza  loans 


Propo— d  Rule  Stags 


AMERICAN  (FfM215) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  PL  104-330 

CFR  CHatton:  24  CFR  300.3;  24  CFR 
320:  24  cut  330:  24  CFR  340 

None 


gxiaranteed  by  the  Secretaty.  This  rule 
will  make  amendments  to  the  Ginnie 
Mae  regulations  to  reflect  this  change 
and  to  make  certain  technical 
amendments  to  the  Ginnie  Mae 
regulations. 


Section  701(c)  of  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996  permits 


racNa 


NPRM 


11/QM7 


SmaM  EntWaa  Affaclad:  N<»m 

QovanMiwnt  Lavala  Alfactad:  None 

Aganqr  CoirtMt:  Nicholas  Shelley, 
Acting  President  for  Policy  Planning 
and  Risk  Management,  Department  of 
Housing  and  Urban  Development,       k-<« 
Government  National  Mortgage 
Association  ^• 

Phone:  202  708-4141  .,..^%       o  ' 

2503-AAll 


DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
OWIca  of  Fir  Hourtng  and  Equal  Opportunity  (FHEO) 


Propoaad  Rtila  Staga 


14«u  FAIR  HOUSMQ  PLANMNO 
PERFORMANCE  STANDARD  (FIMISS) 
RagullOfy  Ptan:  This  entry  is  Seq.  No. 
52  in  Part  n  of  this  issue  of  the  Fa 


2S2»-AAai 


>»• 


i\s'-    nv 


^tUts':  ■~rr'. 


'.-.J 


DEPARTMBTT  OF  HOUSMQ  AND  URBAN  DEVELOPMBCT  (HUD) 
OWcaa*  Fair  Housing  and  Equal  OpportunHy  (FHEO) 


4V, 


Final  Rule  Staga 


14C7. 
HOU 
0F1 


ATIONOFTME 
FOR  OLDER  PERSONS  ACT 
(FR40a4) 

:  Othat  Significant     .  y.xii  j^ 

Lagal  Aufliortty:  42  USC  seoi  to  36f9: 
42  USC  3535(d) 

CFR  nilluii;  24  CFR  100  ^      ..^.    / 


verification  of  the  ages  of  its  residents 
through  reliable  survejrs  and  affidavits. 
This  rule  proposes  to  update  HUD's 
regulations  to  reflect  the  changes  made 
by  the  HOPA.  A  final  rule 
implementing  the  HOPA  will  be 
published  shortly. 


r  None       ^ 

The  Housing  for  Older 
Ponans  Act  (HOPA)  of  1905  (Pub.  L. 
104-76),  signed  in  law  on  December  28, 
1995,  amends  the  55  and  older  senior 
housing  exemption  to  the  Fair  Housing 
Act's  (the  Act)  prohibition  against 
discrimination  based  on  famlH^l  status. 
The  HOPA  eliminates  the  requirement 
that  "housing  for  older  persons"  have 
significant  services  and  focilities  for 
theiT  residents  and  establishes  a  good 
&ith  reliance  defense  for  monetary 
damages  legitimate  belief  that  the 
housing  was  9ntitied  to  an  exemptioa. 
In  order  to  qualify  for  the  "55  or  over 
housing"  exemption,  a  tmii^ii^ 
community  must  be  able  to  meet  the 
following  criteria:  1)  at  least  80  percent 
of  the  units  are  occupied  by  at  least 
one  person  55  years  of  age  or  older  per 
unit;  2)  the  publication  and  adherence 
to  policies  and  [»ocadures  which 
demonstrate  an  intent  by  the  owner  or 
manage  to  provide  bousing  for  n«»««iii» 
55  3rears  of  age  or  older,  and  3) 


FRCNa 


NPHMConvnent 

Parted  End 
RnalAcHon 


QVi4/9r  82  FR  2000 


12MXM7 
Aftodid:  Nona 


Abstract  This  rule  proposes  to 
implement  sec.  2302  ofthe  Economic  ^' 
Growth  and  Regulatory  Paperwork         ' 
Reduction  Act  (Pub.  L.  104-206) 
("Act"),  which  encourages  voluntary  i^ 
compliance  by  lenders  with  the  Fair     --^ 
Housing  Act  (FHAct)  and  the  Equal 
Credit  Opportunity  Act  (ECQA)  through 
lender-initiated  self-tests  of  leaders' 
residential  real  estate-related  lending 
transactions  and,  where  apprc^viate, 
corrective  action  designed  to  remedy    J 
any  possible  violations  of  the  FHAct  or 
EOOA  revealed  by  such  tests. 

Jr,.  .^ 


I'lfrma 

none 

Aganqr  Contact  Sara  K.  Pratt, 
Director,  Office  of  Investigations, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  706-0836 

RM:  2529-AA80 


FR 


Period  End 
Final  AcSon 


•»* 


Small  EntMas  Affaclad:  Nona 


01/31/97  62  FR  4882 
08^9/97 

r-f- 


146*.  FAIR  LENDMO-SELF-TESTMO 
(FR41tO) 

Priority:  Other  Significant 

Lagal  Authority:  PL  104-208.  Sec  2302 

CFR  CttsHon:  24  CFR  100 

Lsgal  DasdftM:  Final,  Statutory.  March 
31.1907.  ^_  .  , 


Local,  Federal 


State. 


Agsney  Contact:  Peter  Kaplan, 
Director,  Office  of  Policy  ft  Regulatory 
Initiatives,  Departmant  of  Housing  and 
Urban  Development,  Office  of  Fair 
Hoxising  and  Equal  Opportunity 
Phone:  202  708-2904 


2529-AA82 
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Final  Ruls  Stags 


1460.  ECONOMIC  OPPORTUNITIES 
FOR  LOW-  AND  VERY  LOW-INCOME 
PERSONS  (FR-2808) 

Priority:  Other  Significant 

Reinventing  Qovemment:  TUs 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  teict  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline     '' 
requirements. 


Authority:  42  USC  1450;  42  USC 
3301;  12  USC  1701u;  42  USC  3535(d) 

CFR  CttsHon:  24  CFR  135 

Legsl  Dasdiina;  Final.  Statutoqr.  ^nil 

28,1993.  j,:     ?S'«iV.U 

AlMtrsct:  The  regulations  at  24  CFR 
135  wrere  revised  substantially  to 
incorporate  the  statutory  amendments 
in  the  Housing  and  Community 
Development  Act  of  1992,  to  reflect 


certain  changes  in  the  design  of  the 
Department's  programs  tiiat  are  sut^ect 
to  the  section  3  r^ulations  to  clarify 
the  obligations  of  individuals  and 
entities  subject  to  the  requirements  of 
section  3,  and  to  simplify  the 
Department's  administration  of  section 
3  requirements.  The  final  rule  may 
make  further  revisions  in  response  to 
public  comment 


FRCNa 


NPRM 
Noiioe 
Nolica  Conwnenl 

Period  End 
Interim  Final  Rule 
Interim  Fmal  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 


1(MN|/93  58FR52S34 
11/00/93  58FRS9423 
12^8/93 

06/30/94  50FR33886 
08/01/94 

08/29/94 


AcSon 

Oaia        FRCaa 

Final  Rule  Extension 
of  EWacBve  Period 
of  Interim  Rule 

Extension  Efleclive 
Final /Kdion 

05/31/95  60FR2832S 

OttOOm 
IQMXMZ 

Smali  EntMss  Affsdad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qoi^smwsnt  Levels  Afleded:  State. 
Local,  Federal 

Agency  Contsct  John  Waller,  Director. 
Office  of  Economic  Opportunity, 
Department  of  Housing  and  Urban 
Dei^Hqpment.  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  708-2251 

RM:2S29-AA49 


DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
Offlcs  of  AdmlnMratlon  (OA) 


Final  Ruls  Staga 


1470.  HUD  ACQUiSmON 
REQULATION-H  (FR-4115)  ^^ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  42 
USC  3535(d);  41  USC  251 

CFR  CItStlon:  48  CFR  2401 

Lsgsl  Dssdilne;  None 

Alwlraet:  This  rule  will  implement 
changes  stemming  from  the  "Federal 
Acquisition  Reform  Act  of  1996." 


FRCNa 


Interim  Fmal  Rule         unom    .<■     ="<       ■ 

Smsll  Entitiee  Afieclsd:  None"     '^  '' 

Qovemment  LjovsIs  Affected:  None 

Procursment:  This  is  a  i»ocurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a  .-■.•,f 


papeiwork  burden  aasociated  with  this 
action. 

Agency  Contsct:  Edward  L.  travail, 
Jr.,  Director,  Policy  &  Bvaluadon  Div., 
Office  of  Procurem«it  k  Contracts, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration 
Phone:  202  708-0294 

RM:  2535-AA24 


DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMBIT  (HUP9 
Omca  of  ths  kiapactor  Gsnsral  (HUDIQ)  w^  r^^  v^ 


Propoaad  Rula  Staga 


1471.  a  IMPLEMENTATION  OF 
PRIVACY  ACT  OF  1974  (FIM270) 

Priority:  Substantive,  Nonsignificant 
Ma)or  status  under  5  USC  801  is 
undetermined. 

Unfundsd  Mandetee:  Undetermined 


Authority:  5  USC  552a;  5  USC 
app  3;  42  USC  3535(d) 

CFR  CHstlon:  24  CFR  2003 

None 


Abstrsct:  Propdaed  regulatory  change 
amends  existing  regulations  referencing 
Office  of  Inspector  General  Systems  ol^ 
Records  to  conform  with  changes  to 
OIG  systems  of  records. 


FRCNa 


NPRM  ^10«X)/97  ^- 

Snuril  EntMss  Aflsctsd:  Nona 

Qovsmmsnt  Lsvsis  Affsdad:  None 

Agsney  Contsct:  Dennis  A.  Rashka, 
Director,  Hiunan  Resource  and  ADP 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of  the 
Inspector  General  ^  . 

Phone:  202  708-0006  "*^'- . 

RIN:  2508-AA09 


1472.  e  PRIVACY  ACT  OF  1974; 
CONSOLIDATION  OF  EXISTMQ 
SYSTEMS  OF  RECORDS  MfO  SINGLE 
SYSTEM  OF  RECORDS  (FR-4283) 

Priority:  Substaitfive.  NonsignificanU 
Major  status  under  5  USC  801  is 
undetermined.  ' 


Undetnmined 


»i>' 


Unfundsd 

Lsgsl  Authority:  5  USC  552a:  5  USC 
app.  Inspector  General  Act  of  1078;  42 
USC  3535(d) 

CFR  CttsHon:  24  CFR  2003 

Lsgsl  Dssdiins:  None 

Abstrsct:  This  proposed  rule  wrould'  ' 
amend  the  ragiuations  of  the  Office  of 
Inspector  G«Mral  (OIG),  found  in  24 1^. 


IX.^ 


M 


-'^•^>V 
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Propo— d  Ruto  Stag* 


CFR  pert  2003.  that  impleiDent  dw    - 
Privacy  Act  of  1974  to  conform  widi 
OIG's  notice  consolidating  its  four 
existing  systems  of  records  into  a  single 
new  system  of  records  dded  "Office  of 
Inspector  General  Audit,  Support  and 
Investigation  Systems"  or  OASIS.  > .    - 

The  OIG  currently  maiwt»in«  four  -i^ 
S3rstems  of  records  pursuant  to  the 
Privacy  Act  of  1974:  (1)  Investigative 
Files  of  the  Office  of  Inspector  General 
(HUD/OlG-1):  (2)  Hodfaie  Complaint 
Files  of  the  0£Bce  of  Inspector  General 
(HUD/OlC-2);  Name  Indices  System  of 
the  Office  of  Inspector  General 
(HUD/OIG-3);  and  (4)  Independent 
Auditor  Monitoring  Files  of  the  Office 
of  Inspector  General  (HUD/OIG-4).  The 
notice  for  these  systems  of  records  was 


last  published  on  fnne  12.  1992  (57  FR 
25069). 

The  OIG's  new  OASIS  automated 
information  tracking  and  storage  system 
will  effectively  consolidate,  replace, 
and  expand  upon  these  existing 
systems  of  records.  OASIS  is  designed 
to  function  as  a  general  refBrence  ^ 
system  for  all  types  of  "requests'* '  *'f* 
generated  of  received  by  the  OIG  for 
work  of  any  kind.  These  requests  may 
involve  investigitions.  hotline  and 
other  complaints  or  lefiBrrals,  the 
planning,  conduct,  and  resolution  of 
reviews  of  HUD  programs  and 
participants  in  those  programs,  legd 
assistance  requests,  and  information 
reqiiests.  For  each  request,  the  system 
contains  information  regarding  the  «*■*» 
received,  the  relevant  geographic  ..-, 


locaticm,  a  request  summary,  the  level 
of  security  assigned,  the  HUD  program 
at  issue,  the  focus  of  the  woric  to  be 
performed,  and  the  main  indices.    ,r:,i 


Action 


Si  ■   » 


NPRM  1(MXV97  r 

Small  EntltfM  Affietod:  Undetermined' 

Government  L«v«ls  Aftodwfc 

Undetermined 

Agwiqf  ContKt  Philip  Kesaris. 
Associate  Counsel  to  the  Inspector 
General,  Department  of  Housing  and 
Urban  Development,  Office  ofthe 
Inspector  General 
Phone:  202  708-1613 

2506-AAlO       ...■    ..  Vf 


TiV  T'-'-t* 


DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD| 
Policy  Df<»>lopinent  and  Reaaarch  (PD&R) 


-T^'-^ 


Rule  Stage 


1473.  •  COMMUNITY  DEVELOPMB>n- 
HttPAMC-SERVMQ  MSTITUnONS 
WORK  STUDY  PROGRAM  (FR-42S0) 

PrtoiHjr.  Substantive.  Nonsignificant 

Legal  Auttwrlly:  42  USC  5307(c) 

CFR  CtlaHoii;  24  CFR  570 

Lagai  t>aadniw.  None 

AbaliatL  The  rule  proposes  to  change 
eligibility  standards  to  broaden  the 


program  to  schools  beyond  those  on  the 
\i.S.  Department  of  Ediication's 
Hispanic  Serving  Institutions  list  to  all 
community  colleges  that  have  at  ieest 
25  percent  full-time  hispanic 
enrollment. 


Smalt  Entlttae  Affactad:  None 


jr.  v^; 


J..  •. :.  .{•  »w 


'.■•» 


PR  CM* 


None 

Agency  Contact:  Jane  Karedbil,  Office 
of  University  Partnershipa,  Department 
of  Housing  and  Urban  Elisvelopment,  ,  _ 
Policy  Development  and  Research     V'f^ 
Phone:  202  708-1537 


iom«7 


2528-AA07 


»'> 


DEPARTMENT  OF  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
PoMcy  Deiialopmant  and  Raaaarch  (PD4R) 


Hpj 


Complalad  Actlona 


1474.  COMMUMTY  DEVELOPMENT 
HMPAMC-SERVMG  INSrmmONS 
WORK  STUDY  PROGRAM  (FR-4O70) 

PlhNlly:  Substantive,  Nonsignificant 

CFR  CltaMuil.  24  CFR  570  -  i^- 


FllClla 


FkialAcion  04/OM7  62 FR  17482 

RnalAclionEllecave    0GA)M7 

SmaN  EfilMaa  AfVadad:  Nona 


Govammanl  Lawala  Affadad:  None 

Agency  Conlacfc  Jane  Karadbil 
Phone:  202  708-1537 

RM:  2S28-AA06 


-|M 


DEPARTMENT  OF  H0U8MQ  AND  URBAN 
Omce  of  PubMcand  IndMn  Houaing  (PIN) 


(HUO|  V.  V 


Pranjia  Stage 


1475.  ADMWiSTRATTVE  GUI0EUNE8 
FOR  PW  REGARDING  SEC  102(D) 
UMTTATKMS  ON  COMBMMQ  OTHER 


rSUB8N)Y  LAYERMQ1  (RM100| 
Prfortty:  Other  Significant 
Lagri  Aulhorlly:  42  USC  3535(d) 
CFR  CIlBilan:  Not  yet  delannined 
None 


Abatract  This  notice  seU  fordi  the  PIH 
administrative  guidelines  which  HUD, 
or  in  certain  drcomstances  Housing 
Credit  Agencies  (HCAs),  will  foUow  in 
implementing  "subsidy  layering" 
reviews  in  acrtwdance  with  section 
102(d)  of  the  HUD  Reform  Act  of  1989 
and  section  911  of  the  Housing  and 
Community  Development  Act  of  1992 
for  public  and  Indian  housing 


programs.  Such  reviews  are         , 

to  ensure  that  the  amount  of  ■ftiftsnre 
being  provided  by  HUD  for  a  specific 
housing  project  is  not  more  thu  is 
necessary  to  make  the  assisted  activity 
feasible  after  taking  into  account 
assistance  from  othiar  govenunent 
sources. 
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HUO-PM 


FRCMs 


07AOQM 
Enttttaa  Affadad:  None 


I:  None 

Agency  Contact:  G.  Dewayne 
Kimhrough,  Urban  Revitalizadoa 
Specialist.  Department  of  Housing  and 
Urban  Development,  Office  of  PoEUc 
and  Indian  Housing    '  -^^'  *  v*^  - 
Phone:  202  708-0614    ^  T* 


RIN:  2S77-AB53 


1476.  •  SECTKM  •  PROGRAM  RBIT 
UMTTt  M  TAX  CREDIT  PROJECTS 

|Pfv4*B^ 

Priority:  Substantive.  NonsignificanL 
M^  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandalaa:  Undetermined 

Lagri  Aulhoritr.  4Z  use  1437a:  42 

USC  1437c:  42  USC  1437£  42  USC 
3535(d) 

CFR  aiaMun.  24  CFR  982 


K  None 

Abatract:  This  proposed  rule  wonld 
limit  the  rent  for  any  section  8 
certificate  or  voucher  £unily  leesing  a 
rent  restricted  unit  in  a  low  income 
houring.  prefect  under  die  Low  Income 
Housing  Tax  Credit  (UHTC)  program. 


The  reason^le  rent  far  the  unit  would 
not  exceed  die  restricted  not  undsr  Ike 
Lone  program. 


SaiaH  Enlltlaa  Affaalad:  UndetenniiMid 


Undetennined 

Agancy  Contact.  Gerald ).  Benoit. 
Director,  Rental  Assistance  Division. 
Department  of  Housing  sad  Uiiien 
Development,  Office  of  PuUic  and 
liniian  Housing 
Phone:  202  708-047r"'*^'^7  * '^^ 

RM:  2577-AB80 


DEPARTMENT  OF  HOUSINQ  AND  URBAN 
Office  of  Public  and  Indtan  Houaing  (PIH) 


(HUDI 


'#■ 


Propoaad  Rule  Stage 


1477.  CBUNG  RENTS  FOR  PUBUC 
HOUSINQ  (FR-3880) 

Priority:  Odier  Significant       ^  -"tttw*"'- 

Lagai  Auttwrity:  42  USC  I437a;  4S" '^'^ 
USC  1437c:  42  USCl437d:  42  USC 
1437f;  42  USC  1437n:  42  USC  3535(d) 

CFR  CItatton:  24  CFR  5.  subpart  F^ 

r.  None  -    -? 


litis  rule  would  permit 
public  housing  agencies  (PHA)  to  adopt 
caps  on  rents  for  projects  or  dwelling 
units  that  are  assisted  under  the  U.S. 
Housing  Act  of  1937  and  that  are 
owned  and  operated  by  the  PHA.  The 
Balanced  Budget  Downpayment  Act  I 
amended  the  1937  Act  to  permit  the 
establishmmt  of  caps  or  ceiling  rents 
on  the  income-based  monthly  rental 
paymoit  that  reflect  the  reesonable 
market  value  of  the  housing,  but  are 
not  less  than  the  monthly  costs  (1)  to 
operate  the  housing  of  tlM  PHA;  and 
(2)  to  make  a  deposit  to  a  replacement 
reserve  (in  the  sole  discretion  of  the 
PHA). 


FRCNe 


rifTiPN 


1(MXM7 


SmaH  EnttUaa  Affadad:  Ncnie     ^.     i 
Govammant  Lavela  Affadad:  None 

Agancy  Contact:  Linda  CampbeU, 
Director,  Marketing  and  Leesing 
Management,  Department  of  Housing 
and  Urban  Development,  Office  of  ^, 
Public  and.  Indian  Housing  '^^r  . 

Phone:  202  708-0744         *j|»  „•,  is  •   ' 
fUN:  2577-^AB75  '■'^  -    ' 

1478.  DESIGNATED  HOUSING  (PR- 
3964)  ifm^^ei 

Priority:  Other  Significeitf 

Ralnvanong  Govanwwnt:  Inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamlina 
refjuirements. 

Legal  Auttwrity:  42  USC  1423;  42  USC 

3535(d) 

CFR  CItatfon:  24  CFR  945 

Legal  Daedlina:  None 

AlMlraet:  The  proposed  rule  will 
amend  HUD's  Designated  Housing 
Program  regulatioiu  at  24  CFR  part  945 
to  implement  certain  new  requirements 
made  to  this  program  by  the  Housing 


;aj' 


'jiK  '>,r5  '"u  . 


Opportunity  Program  Exteneiop  Act  of ' 
1998  (Puh.L.  104-120,  approved  Mardk 
28, 1996).  In  addition  to  implementing 
these  requirements  the  regulations  will 
be  streamlined  to  allow  autonomy  and 
flexibiUty. 


Ricaa 


NPRM  12mV97« 

SmaH  Enttttaa  Affadad:  None 


None 

Agancy  Contact:  Gloria  Cousar,  Deputy 
Assistant  Seoetsry  liar  Public  Assisted 
Housing  Operations,  Department  erf 
Housing  and  Urban  Development 
Office  of  Public  and  Indian  Housing 
Phone:202  708-0614 


[A  ',. 


RM:  2S77-ABS7 


1479.  REPLACEMENT  HOUSINQ  ^'^^. 
FACTOR  IN  MODERMZATION      r.^ ,^: 
WNDING  (FR-412S) 

nagulatory  Plan:  This  entry  is  Seq.  No. 
53  in  Part  n  of  diis  issiie  of  the  Fedaral  . 


RM:  2577-AB71  > 

-y  .  "        •    •  ■        >  -  •  . 


.^"-^■Jf- 


.r   ■»     *  /- 


<    .- 


*!'•■ 


.    N*-^ 
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FkMi  Ruto  Stag* 


1480l  HOUSMQ  OPPORTUNnir 
PflOQRAM  eXTBIMONACrOP  IMS 

SeCnON  •  CCRTVICATE.  VOUCHER. 
A  MODERATE  REHAMLITATION 

A  OCCUPANCY  POUOBt 

'  PtaK  Thk  aitry  U  Saq.  No. 
54  in  Put  n  of  this  isnie  of  the  Fed«al^ 

2S77-AB72  . '"" 


1401.  STREAMUNMO  OP  TyRNKBV  M 
PROGRAM  REQULATKMt  rR-ltIT) 

PrtorHy:  Sabstantive,  Nocuignific^ 

RiliuwiMily  OovmnmmifL  This 
nilwisHm  is  put  of  the  RaiaTentin|{ 
Go¥«msat  aflort  H  will  ravise  text  in 
the  CFR  to  ledaoe  berdan  or 
dupttcatioD,  or  straemlia*  - 


42  use  1437  to 
1497ee:  42  USC  3535(d) 

CPR  CmUuii:  24  C7K  904  .^  ,  ,''^_ 


HUD'S  regulatioiis  at  24  CFR 
pert  004  describe  the  rsquimnents  for 
the  HoBBBownership  Opportunities 
Program  for  Low-Income  Families 
(Tamkey  ml.  This  final  rule  makes 
sevanl  strnamlining  aieendrriants  to 
part  904.  Sped  firefly,  this  final  rule 
eliminates  the  sections  of  part  904  that 
are  obsolete  «  are  best  set  forth  in  non- 
rsgoletory  guidance.  This  rule  also 
amends  the  remaining  provisions  of 
pert  904  to  reduce  redundancy  and 
regulatory  burden.  HUD'S  reinvention 
of  part  904  will  make  the  Turnkey  HI 
Program  regulatiaDS  more  rrmriife  and 
easier  to  onderstand.    . 


FmalAclion 
SnMM  EntMoo 


AftodMl:  None 


■.»fl 


None 

AQMicy  Contwfc  Gary  Van  Buskirk. 
Director,  Homeownenhip  Division. 
Departmoit  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing 
Phone:  202  401-6812 


2577-AB76 


1482.PUKJCNOU8Ma 
DEVELOPMENT  RBOULAHONt  (FR- 


MoiRy:  Other  Significant 


This 

niWeneking  is  part  of  the  Reinventii^ 
Goiuiii— t  efcrt.  It  will  revise  tasci  in 
the  CFK  to  reduce  burden  or 
dupUcadoa.  or  straamline 
recjuirBBMntSi 

Lagri  AulhoHlir  42  USC  14B7«:  /  .>  .'U,: 

CPR  CRMtan:  24  CFR  941 

None 


.«  V 


4   i-M: 


This  rule  Ww«H«**  ■ 
comprahensive  revision  of  the  public 
houring  developmeiit  and  aoquisitioB 
program  regulation  at  24  CFR  941.  This 
rule  will  respond  to  conunients  received 
on  three  tetaria  rules.  The  first  of 
thoee  mks  redesigned  the  puhMCr;.  y. 
housing  develf^Mnent  process  to  ^ve 
housing  authorities  and  localities 
maximum  flexit^ty  in  developing 
public  housing  in  their  oonmuinities. 
The  second  of  those  rules  (FR-3919, 
WN  2577AB54)  provided  proteduns 
to  permit  housing  agencies  to  enter  a 
partnership  with  an  entity  to  develop 
ud  own  public  housing  properties  in 
mixed-income  develoinnents  using  a 
mixed-financed  develtqunent  method. 
The  third  rule  (FR-4133,  RIN  2577- 
AB69)  streamlined  and  modified  this 
mixed  finance  componanL      ..^.^  ^ ._ 


FR 


lnMmFinatnute(FR>0M)e«6  61  FR  19706 

IKsrimFlnaiRule         07/01/96 

Ellscliwa(FR3ei9) 
mtertin  Filial  Rule         Oeoi/M 


*  >j'>.iif^ 


MsrimFlnaiRule         (N^2(V96 

IXJfffWnBni  KSnOQ 

End(FR3669>  '-i  "  - 

FinalAcion  Oa/0(y96 

Interim  Rnai  Rule  (FR  07122/96  61  FR  38014 

3660) 

Martm Final Riie  oe«1/W    ^'"**^-^' 

EWectMs  i.Hv.-tjA 

Smai  Entttta^  Aftadad:  Businesses' 

QowariMMnt  Lawato  ANaclad:  Bute, 
Local 

Agency  Conlact  William  Flood. 
Director,  Office  of  Capital 
Improvements.  Department  of  Housing 
and  Urben  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-1640 

2577-AB37       •         : 


14«3.  PUBUC  HOUSMQ  MDCEO- 
FMANCE  PARTNEI 


OEVELOPMENT-ETREAMLMMQ  (FR- 
4113» 

PftotRy:  Other  Signifiout 


This 

nihanaking  is  pert  of  the  Reinventing 
Government  efifort  H  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
recpiirements. 

Lagal  Authority:  42  USC  1427b; 4i  ,  ,_ 
USC  1437c;  42  USC  3535(d)  /.    j7^' 

CPR  CIIMImi;  24  CFR  941 

NOSM 

Thli  mill  win  sliiiiMlliMi  (kit 
provisiops  of  the  new  sabpert  F  <rf  pert 
941,  wdiich  jnovides  far  mixed-finance 
pertnarships  te  develop  pyhUc  housing. 
The  rule  is  needed  hnrsiisn  quaarioin 
have  arisen  during  impkoientatiaa  of 
the  current  veraian  of  suimsri  F.  Hie 
clarificetion  afforded  by  tibis  removal  of 
dupUcative  laiyi^aariBjba  highly   ,  ^, 
beneficial.  :C( .,  ., 


Msrim  Final  RiJb         iMOOnr 
SmtM  EntMaa  Aftadad:  Noo^  '^ 
QovanMnani  Lavata  Aftoctad:  Nona 

AganeyConlBOt  William  Flood.''     ^V 
Director,  Office  of  Capital 
hnprowaments.  Department  of  Housing 
and  Utben  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-1800  , 

REI:  2577-AB69  ^ -W  tt,»'«..- 

14E4.  MPLn»irATION  OP  THE    .... 
NATIVE  AMERKAN  HOUMNQ  ^ 

ASSMTANCE  AND  SELF- 
DETERMMAT10N  ACT  OP  19M  (FR^  -. 
4170) 

PriOrtly.  EcoBomlf^lIy  .Sig)rt<fif»nt       .>^'- 

Lagal  Authortty:  25  USC  4101  et  aeq 

CFR  Citation:  24  CFR  950;  24  CFR  953; 
24  CFR  955;  24  CFR  1000;  24  C7R 
1003;  24  CFR  1005 


K  Final,  Statutory. 
Septembu  1,  1997. 

Abotraet  On  ^tly  2. 1097  (62  FR 
35718),  HUD  published  a  rule 
proposing  to  implement  the  Native 
American  Housing  Assistance  and  Self- 
Detennination  Act  of  1996 
(NAHASDA).  As  required  by  section 
106(bK2)  of  NAHASDA.  HUD 
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Rnal  Ruta  Stago 


developed  the  proposed  rule  with 
active  tribal  participation  and  using  the 
procedures  of  the  N^otiated 
Rulemaking  Act.  NAHASDA 
reorganizes  the  system  of  Federal 
housing  assistance  to  Native  Americans 
by  eliminating  several  separate 
programs  of  assistance  and  replacing 
them  with  a  single  block  grant  program. 
In  addition  to  simplifying  the  process 
of  providing  housing  assistance,  the 
purpose  of  NAHASDA  is  to  provide 
Federal  assistance  for  Indian  tribes  in 
a  manner  that  recognizes  the  right  of 
Indian  self-determination  and  tribal 
self-govunance  while  ensuring 
accoimtability  for  taxpayer  funds.  This 
rule  finalizes  the  policies  and 
procedures  described  in  the  July  2, 
1997  proposed  rule,  and  takes  into 
consideration  the  public  comments  ' 
received  on  the  proposed  rule. 


climt  tribes  and  iiicorporate  various 
legislative  changes. 


Action 


PR  CMS 


Interim  Finei  Rule 
Interim  Final  Rule 

Effective 
Interim  Fmal  Rule 

Comment  Period 

End 
Final  Adion 


06^1/96  61  FR  32292 
07/22/96 

08/2Q«6 


12AXV97 

Small  EntWaa  Aftadad:  None 

Govammant  Lavals  Aftactad:  None 

Agency  Contact:  Karen  Gamei^Wing, 
Acting  Deputy  Assistant  Secretary  for 
Native  American  Programs,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
1999  Broadway.  Suite  3390.  Denver.  GO 
80202 
Phone:  303  675-1600 


FR  Clle        RIN:  2577-AB35 


Transitton  Notice 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/27197  62  FR  3972 
07/02/97  62  FR  35718 
06/18/97 


II 


SmaH  Entltlaa  Aftactad:  None        ^^^• 

Govammant  Lavato  Aftactad:  Tribal 

Agency  Contact  Karen  Garner^ Whig. 
Actjng  Deputy  Assistant  Secretary  for 
Native  American  Programs,  Department 
of  Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
1999  Broadway.  Suite  3390.  Denver.  GO 
80202 
Phone:  303  675-1600 

RIN:  2577-AB74  -^  ^  ^J  l2' 

1485.  MDIAN  HOME:  REVISED 
PROGRAM  REGULATIONS  (FR-SSST) 

Priority:  Substantive.  Nonsignificant 

Ralnvanting  Gtovanunant:  Hxis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  /educe  burden  or 
duplication,  or  streamline 
requirements. 

LagM  Authority:  42  USC  5301 

CPR  Cttallon:  24  CFR  054 


1488.  a  LOAN  GUARANTEE  FOR 
INDIAN  HOUSINQ;  DIRECT 
GUARANTEE  PROCESSING  (FR-4241) 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  12  USC  l7iSs-13a 

CFR  Citation:  24  CFR  OSS       ^.'[^S^", 

Lagal  Daadlino:  Nona'  - 

Abatract:  This  intalim  rule  wrould  ^^^ :. « 
authorize  a  processing  altonativa  ^  . 
known  as  "direct  guarantee"  imda^  "^^ 
which  HUD  would  not  issue  guarantee 
commitments  and  would  not  review  an 
application  for  guarantee  until  after  a 
loui  has  dosed. 


PRCMB 


kaarim  Final  Rule         1(MMM7 
Final  AcHon  01/OIM8 

Final  AdionEfleciive    02AXM6 

SmaH  Enttttaa  Aftadad:  None 


None 

This  rule  would  streemllne 
requirements  and  incorporate 
experience  in  program  implementation 
during  the  first  two  funding  cycles.  It 
will  fodlit^e  use  of  the-program  by 


Undetermined 

,  AQMiey  Contact  Karan  Gamw-Wing. 
Acting  Deputy  Assistant  Secretary  for 
'Native  American  Programs,  Depaitment 
of  Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
1909  Broadway  Suite  3300.  Office  of 
Native  American  Programs,  Dwiver.  00 
80202 
Phone:303  675-5600 

RM:  a677-AB78 


1487.  PUBLIC  HOU8P4G  ADMttStON 
AND  OCCUPANCY  REFORMS  AND 
STREAMUMNG  (FR-4084) 

RaguMory  Plan:  This  entry  is  Seq.  Na 
55  in  Fart  II  of  this  issue  of  the  Federal 


RIN:  2577-AB67 


1488.  e  ASSESSMENT  OF  THE 
REASONABLE  REVITALIZATION 
POTENTIAL  OF  CERTAIN  PUBLJC 
HOUSING  REQUIRED  BY  LAW  (FR- 
4120) 

Ragulatory  Plan:  this  entry  is  Seq.  No. 
56  in  Part  II  of  this  issue  of  the  Federal 


RIN:  2577-AB79 


1488.  SKT10N  8  TENANT-BASED 
PROGRAMS:  ADDITION  OF 
PROVISIONS  ON  RENTS  AND 
SPECIAL  HOUSINQ  TYPES  (FR-4054) 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effott.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streemllne 
requirements. 

Lagii  Authority:  42  USC  1437£  42  USC 
3S35(d) 

CFR  CttaOon:  24  CFR  982;  24  CFR  963 

Lagal  Daadllna;  None 

Abatract  This  rule  adds  to  part  982 
the  two  subparts  that  have  previously 
been  reserved:  subpart  K,  Rents  and 
subpart  M.  Special  Housing  Tjrpes.  ft 
also  covers  contract  rents  and  rent 
adjustments  for  the  pro|ect-besed 
rwrHfinatii  program.  The  r\de  completes 
the  rulenmking  process  for  tenant-baaed 
section  8  assistance  first  published  in 
July  1994,  streemlining  provisiaos 
throughout  part  082. 


FkialAoHon  01/00168 

SmMI  DiUUaa  Aftactad:  None 

Govammant  Liwata  Altacta^  None 

Agency  Contact  Gerald  Bonoit, 
Director.  Operations  Division, 
Depertmei}t  of  Housing  aad  Urtiao 
Development.  Office  of  Public  and 

InHian  Housing 
ntone:  202  708-0477 

RM:  2S77-AB63 
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Final  Rule  Stage 


148a  SECTION 8  PROGRAM  .^, 

RESTRICTIONS  ON  LEASHUG  TIKVvVV 
RELATIVES  (FR^148)  ^>  '^ 

Plkwlly:  Other  Significant  ^-.-  i 

Lagri  Authority:  42  USC  I437a:  42 
use  1437c;  42  USC  1437f;  42  USC 
3535(d)  .   .j^ .  ^ 

CFR  CltMlon:  24  CFR  082 .    .^^  -  '    .     «■ 

None        -■'    ■    '     * 

Thi»  fiaal  rule  would  limit 
the  circumstancet  under  which  a 
landlord  could  lease  a  unit  with  section 
8  cotificate  or  voucher  assistance  to  a 
relative  of  the  landlord.  It  would  permit 
such  leasing  only  if  an  HA  determines 
that  the  leasing  would  accommodate  a 
person  with  disabilities.  The  rule  is 
intended  to  rediu»  the  potential  for 
misuse  of  section  8  assistance.  It  would 
reduce  the  likelihood  of  Cunilies  that 
have  the  ability  to  assist  a  Camily 
member  from  nowUng  Federal  rental 
assistance  and.  tfaaiwy.  «vould  help  to 
direct  scarce  Federal  fiTUinH^^^ 
assistance  to  the  more  needy. 


None 

Agency  Contact:  Gerald  Benoit, 
Director,  Operations  Division.  0£Bce  of 
Rental  Assistance,  Department  of 
Housing  and  Urban  Development. 
OfBce  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

2577-AB73 


1481.  SECTION  8  RENTAL  VOUCHER 
AND  CERTIFICATE  PROGRAMS- 
SECTION  8  MANAQEMENT 
ASSBBMIEWT  PROGRAM  (SEMAP) 
(FR-3888) 


CFR  CtMlon:  24  CFR  900 

Legal  Deadline:  None 

Abatract  In  addition  to  codifying 
minor  changes  to  the  Performance 
Funding  System  inspired  by  the 
continuing  resolution  and  implemented 
by  a  Notice  to  Housing  Agencies  with 
respect  to  FYs  "Se.  '97  and  *98.  this 
rule  provides  for  a  gradual  phase-down 
of  operating  subsidy  with  respect  to 
public  housing  units  being  donoliahed. 


Plan:  This  entry  is  Seq.  No. 
57  in  Part  n  of  this  issue  of  the  Fedend 


FROle 


RiN:  2577-AB60 


1482.  PUBLIC  HOUSMG 
PERFORMANCE  FUNDING  SYSTEM: 
MCENTIVE8  (FR4072) 

Prioflty:  Other  Significant 


ANPRM 

Interim  Final  Rule 
Interim  Rnai  Rule 

Effective 
Interim  Rnai  Rule 

VAimmeni  r'enoa 

End 
Final  Action 


00^2(V96  61  FR  51 178 
00/20/96  61  FR  51 178 
1(M3(M6 

11/2M8 


mala 


0ar\0/S7  a2FRl0786 
06/OMf7 


NPRMConwMnt 

PariodEnd 
FinalAction  11^0097 

Small  EntMaa  Affactid:  None 


This 

rulemaking  is  part  of  the  Reinventing 
Govenunent  effort  R  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiraments.  --'^^u 

Legal  Authority:  42  USC  I437g:  42 
USC  3535(d) 


OI/OtMe 

Smaii  Entitlea  Affected:  None 

Govenunent  Lavala  Affected:  None 

Agency  Contact  Joan  DeWitt.  Director, 
Finance  &  Budget  Division.  Department 
of  Housing  and  Urban  Development, 
OfBce  of  Public  and  Indian  Housing 
Phone:  202  708-1872 

RM:  2577-AB65 


DEPARTMENT  OF  HOU8INQ  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  PubHc  and  Indian  Housing  (PIH) 


Completed  Actions 


1483.  STRENGTHENmQ  THE  ROLE 
FATHERS  M  PUBLIC  HOUSING 
FAMNJES  (FTM087) 

Priority:  Other  Significant   .      ^  , 
CFR  CNalion:  24  CFR  5 


OF 


FROle 


otns/vr 

SmaN  Entitlea  Aflaelad:  Noam    ^    ' 

Government  Lavala  Affected:  Ndoe 

Agency  Contact:  Linda  Campbell 
Phone:  202  70^^744 


1484.  SECTION  8  MODERATE 
REHABILITATION;  RENT 
ADJUSTMENTS:  ANNUAL  AND 
SPECIAL  ADJUSTMENTS: 
COMPARABHJTY  STUDIES;  RENT 
REDUCTION  (FfV3708) 

Priortty;  Other  Significant 

Refcivantlng  GovecnmenL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  teoct  in 
the  CFR  to  reduce  burden  or  . 
duplication,  or  streamline 
requirements. 

CFR^bltation:  24  CFR  882 


nione:  202  708-2841 
2577-AB48 


1488.  OPTIONAL  EARNED  INCOME 
EXCLUSION  (FR-4080) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govamwiant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CItallon:  24  CFR  913 


mcse 


FR  CNa 


RM:  2S77-ABf» 


08^04/07 

Smali  Entitlea  Affected:  None 

Government  Lavala  Affected:  State. 
Local 

Agency  Contact:  Madeline  Hasting 


FmalAdion  0S«6/97  62 FR 24334 

Rnal  Action  Effective    0MM/B7 

Small  Entltlee  Affected:  None 
Government  Levela  Affected:  Local 
Agency  Contact  Linda  Campbell 
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Complelad  Actions 


Phone:  202  708-0744 
RIN:  2577-AB66 


Government  effort  It  will  revise  text  in     Small  Entitiaa  Affactad:  None 

the  CFR  to  reduce  bunien  or  ^ . , aii--»-rf.  M«n- 

dupUcation.  or  straamline  Govammant  Lavaia  Amoao.  None 

— ^^— — ^— — ^— ~"~^~"    requirements.  Agency  Contact  Kai«i  Gamer-Wing 

1488.  PftOCESSING  OF  MORTGAGE         CFR  Citation:  24  CFR  1005  Phone:  303  675-1600 
LOANS  (FR-4218) 

Priority:  Other  Significant 


Oato        FRCMb 


nalnvanttng  Govammant  This  MargadWNhRiN         i(VOi/97 

rulemaiiiiV  is  pert  of  the  Reinvmting  2S77-AB78 


\ 


♦  '■■ 


.^^■■^-^t:-' 


Mr 


-..■^:--^* 


■^m^ 


RM:  2577-AB77  j 
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DEPARTMENT  OF  THE  INTERIOR  (DOQ 


D9ARTMENT  OF  THE  INTERIOR 
Offloe  of  the  Swretary 
2SCFRCh.l 

30  CFR  Chs.  II  and  VU 

36CFRCh.l 

43  CFR  SublHl*  A,  Chs.  I  and  H 

48CFRCh.14 

50  CFR  Ctw.  I  and  IV 

Semiannual  Ragulatory  Aganda 
AQ8ICY:  Office  of  the  Secretary,  Interior. 
ACTION:  Semiannual  regulatory  agenda. 


agenda  it  required  by  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12866. 


This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
October  1997  and  April  1998.  An 


Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior.  1849  C  Street 
NW..  Washington,  IX  20240. 

FOR  FURTHER  MFORMATKM  COffTACT:  All 
comments  and  inquiries  with  regard  to 
these  rules  should  be  directed  to  the 
appropriate  agency  contact.  General 
comments  relating  to  the  agenda  should 
be  directed  to  the  Office  of  Exscutiye 
Secretariat.  Department  of  the  Intenor, 
at  the  address  above  or  on  203-208- 
5271. 

SUPPLEMENTARY  INFORMATION:  WHh  this 
publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12866 
that  the  Department  publish  an  agenda 
of  rules  that  have  been  issued  or  are 
expected  to  be  issued  and  of  currently 
efifoctive  rules  that  are  scheduled  for 
review.  ... 


Simultaneously,  the  Department 
meets  the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
an  agenda  be  published  in  April  and 
October  of  each  year  identifying  rules 
that  will  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities.  Rules  that  will  have  such 
efibcts  are  specifically  identified  in  the 
agenda. 

For  this  edition  of  the  Department's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  n  of  today's  Federal 
Begieter.  The  Regulatory  Plan  entries 
are  listed  in  the  Table  of  Contents  below 
and  are  denoted  by  a  bracketed  bold 
reference  that  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  H. 

Dated:  August  15. 1997. 
Kldwrd  A.  Stapkan,        '■^'i-'. 
Federal  Register  Liaison  Officer. 


Sequence 

Number 


1497 
1406 
1488 
1500 


Assistant  Secretaiy  for  Policy.  Mdnagemehi  and  Budgrt-Proposed  Rule  Stage 


Natiral  Resource  Oamage  Assessments:  Type  B  Proeedufes 

Principles  of  Ethicai  Conduct „ ;. 

ReeonJs  and  Testimony;  Freedom  of  Inlonnaiion  Act 


Nond»criminationontheBasisol8sK  in  Federally  Assisted  Education  Progrmie  or  AdMltoi" 


Sequence 

Number 


1501 
1502 
1503 


^^s*»^  Secretary  for  Policy.  Management  and  Budget-FinaJ  Rule  Stage 


TiOe 


Sequence 
Number 


1504 


Assistant  Secretary  for  Policy,  Management  and  Budget-Long-Temi  Actions 


V  V  .:     ■*•-: 


revised  Statute  2477  RigM»of-Way 


Assistant  Secretary  for  Policy.  Management  and  Budget-Completed  Actions 


Regulalion 
Identifier 
Number 


109OAA29 
100O-AA38 
100(MA61 
1090^^A64 


Administrative  Requirements  lor  Grantees  To  Reflect  Single  AudM  Act  Amendments 
General  Rules  Relating  to  Procedures  and  Practice;  Eflect  of  Decision  Pending  AppeaJ 
Pspartment  of  the  Interior  Acquisition  Regulation;  Foreign  Acquisitions 


;."      ■   ''     • 

ReguMion 
Identifier 
Number 

108OAA62 
1090-AA63 
108&AA66 

Regulaiion 
Identifier 
Numbv 


1090-AA44 


Regulation 
Identifier 
Number 


109O-AA6O 


•^  *.►.*> 


■  C  -•'■ 
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Office  of  the  Special  Trustee— Proposed  Rule  Stage 


Sequence 
Number 


IAS 

1507 
1508 


TMIe 


Special  Deposits  — 

IndMdual  Indtao  Money  Accounts ~ 

Appealing  AdmintstraHve  Actions  of  the  Office  of  the  Special  Tnistee 


RsguMion 

NUfflMT 


1035-AA01 
1035nAA02 
1035^0^03 


United  States  Rsh  and  WildtHe  Service— Proposed  Rule  Stage 


Sequence 
Number 


1509 

-    tSIO 

=  -1511 

.4812 

r 
V-.1513 

^  1614 

^'1515 

.,..1618 

^1817 

.^1618 

•  i.1519 

~  1520 
1621 
1522 
1683 
1524 
1626 
1526 


Ti8s 


Revision  of  Migratory  Bird  Hunting  Reguialions.  50  CFR  Part  20 

Export  of  Appendix  I  Specimens  That  Were  Bred  (or  Commercial  Punwsss 

RedassificatiofTof  Yacare  Caiman  From  Endangered  to -Threatened  WNh  Special  Rule 

Migratory  Bird  Hunting;  Regulations  Regarding  Proh«)ition  Againsi  Artificially  AKeringManipulating  Natural  Vegeta- 
tion in  Moist  Areas  To  Attract  WatertwM  • — - —• 

Federal  Aid  in  Sport  R^  Restoration  Program  Participation  for  District  of  Columbia  and  Insulsr  Tenilories  and 
"ConMTionwBSttns  ...— .,.,...«....«.« .*....» ..«- ...—.*...— •^—— ...•—•— «——»•-•••••— —••••••••••*«•"•— ••——" 

Convenilen  on  Intamtfional  Trade  In  Endangered  Species  (CPTES) 


Sequence 

Number 


1S27 


1530 
1631 
1532 
1533 

1534 

1536 


1538 
1687 
1838 


Reseissiwi  of  Administratiye- Procedures  for  Giants  in  Aid  (Marine  Mammal  Prolaciioa  Ad  of  1972) . 

Endvigared  and  Threatened  WiMNfe  and  Plants;  Propossd  DeinhoducBoit  of  a  Noneasemial  ExpsrimsnW  Popu- 
lation of  Gdzzly  Bears  in  Idaho  and  Montana 


Proposed  Special  Rule  Wlh  the  Redassificaiion  of  the  Vicuna  Feom  Endangered  to  Threatened 

Importation.  Exportidion.  Transportation  of  WildHle - - 

StJbsistenee  Management  Regulations  Isr  Puble  Lands  in  Alaska;  Subparts  CU>->l88e8e 
Fish  «id  VMUWe  Regulatons 


Taking  of 


Export  of  American  AMgator  tar  the  1998^000  Harvest  Seasons 
Revisions  to  the  Federal  AM  Administrative  Requirements 


Estsblishment  of  Regulatnns  Governing  the  Conduct  on  MMsfsy  AMI 

Importation  of  Polar  Bear  Trophies  from  Canada;  AddRkm  ol  Populatiens  lathe  Usl  of 

Exportaton  of  Marine  Mammal  Products  tor  Cultural  Exchange 

Injurious  >MNdNle;  Addltton  of  Bnjsfv-Tailed  Poesum 


Approved  tor  Impart 


Migratory  Bird  Hunting;  Temporwy  Approval  of  Tungslsn-Polymer  Shot  as  Non-Toxic  tor  199»8»  Season 


1018-AO01 
101frV<D64 
101fr^U367 

101frAO74 

1018A083 
1018VK087 
1018nAOe2 

1018^kE00 
1018^^E04 
1018-AE08 

101frVSE12 
101»AE16 
1018-AE17 
1018-AE19 
1018^kE28 
1018^«E33 
101»AE34 
1018-AE36 


ajnited  States  Fish  and  Wildlife  Servica^-Fmai  Rule  Stage 


-j;  i 


List  of  Migratory  Birds ■• — — 

Minatory  Bird  Hunting:  Revised  Ted  Protocol  tor  NontoJdc  Approval  Procedures  tor  Shot  and  Shot  Costtngs 

Export  of  American  Ginseng  Harvested  in  1904-1988 

Seizure  and  Forfeiture  Procedures 


Standards  lor  the  Humane  and  Healthful  Transport  of  WiW  RepHee  and  AmpNbiaos  to  the  United  Ststee 

Proposed  Depreddion  Order  lor  the  Doubl»Oested  Cormorant —•--— ^ 

Announcement  of  CITES  Action  Concerning  Chsnges  to  Appendtoes  to  Listed  Spades;  Ssrvtoe  Announcement 

Concdrnino  R^ssfVfllions « ^■«»»».«-»— «»««—**»•»»««""— ■*•***"»*«— 

Reguidtons  tor  Administrdive  and  Visitor  Facility  Sites  on  Ndtond  VVitoWe  Refuges 


RaguMion 
iu0iiuii0r 
Numbsr 


1018-AB72 
1018-AB80 
1018-AB81 
1018^SCS5 
1018^^:88 
1018^^098 
1018-AE11 

1018-AE18 
1018-AE21 


United  States  Fish  and  Wildlife  Service— Long-Tenn  Actions 


Capliv»«red  WiMHte 


Endangered  and  Threatened  WMdMe  and  Plants 
Endangered  and  Thieatened  Wikilte  and  Plante 


1018-AB10 
1018^KB88 
101ftV^B87 


-t 
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United  States  Fish  and  WiWIife  Service— Long-Term  Actions  (Continued) 


Sequence 
Nunibet 


1538 

1540 

1541 

1542 

1543 

1544 

1545 

1546 

1547 

1548 

1548 

1560 

1561 

1552 

1563 

1554 

1566 
1566 
1567 

1568 
1568 
1660 
1661 
U 


1563 

■    — -   » 

liM 
1566 
1566 
1567 
1666 
196B 
1570 
1571 
1572 

1573 

1S74 

MSTS 

tS76 

1577 
1578 

1579 

1560 
1581 
1582 
1583 

1584 
1586 

1568 


THe 


Enctan^wed  and  TTveelaned  WRdMe  and  PImte;  San  Xavier  TaiussnaH  

Endangered  and  Thraalened  WidWe  and  Pterts;  RedassHicalion  of  the  Loch  Lomond  Coyola  Tiiiaiie 

Endangered  and  Tbfeaianed  WitdHfe  and  Plants:  Critical  HaMat  tor  the  Pecos  Pupiiah ^ 

Endangered  and  Threatened  WBdNfe  and  Plants:  Parish-s  Mkatt  Grass 1 "I. 

Endangsrad  and  Threatsned  Species:  Sacranjento  SplittiM 


Endangered  and  Threatened  WHdUfe  and  Plants:  J>hq  CaWomia  Buttedltos  wid  a  Sn*e  ."Z." 

Endangered  and  Threatened  WiidWe  and  Plants;  Intercross  Progeny  Polcy  and  OeMtione     L.  Z 

General  Pro«isions  and  General  PermH  Procedures  _ „....  "  Z 

Endangered  and  Threatened  WHdMs  and  Plants:  Aricansas  River  Shiner  ..1Z!Z1"..".IZ 

Endangered  and  Threatened  WildWe  and  Plants:  Seven  Freshwater  Mussels  kom  Alebma.  Fiorida"«id  Gtoonita 

Migratory  Bird  Hunting  and  Migratory  Bird  Pemiits 

Endangered  and  Threatened  WiMMe  and  PliBrts:  Tropfcal  Bhds  ._ ZZZZ.ZZ™  Z!Z!!  Z  '" 

Eniwigered  and  Thraatoned  VMUMe  an6  Plants:  Four  "mithwwwlein  CaMoriie  PiMto  "~   " 

Cmcak  Habital  Oeaignalton  tor  the  Lost  River  and  Shorlnoee  Sudwrs '    '  ■.^'-      ■■ 

Endangered  and  Thraalened  WHdlite  and  Ptarts:  Least  Chub ; ^„. 

Endangered  and  TTveetened  VMUMe  and  Ptante:  Ten  Planis  From  the  Csiiui^  sli^  NMa  M^^ 


Endangered  and  ThwalBiiuavWidWe  and  Ptanis:  Northern  and  Southern  Populaloneol  the  Bog  Turte 

Endangered  and  Threatened  WiUne  and  Plants:  Brother's  tslwid  Tuetwa 

Endangered  and  Thraalsned  WiidKte  and  Plants:  Reintroductton 
Mexican  Wotvee 


of  a  NonesesnUal  Experimenlal  Populalton  of 


Endangered  and  Threatened  WlldWe  and  Plants:  CaHomla  Plenis  snd  the  Black  Legtees  Lizard 
Endangered  and  Threatened  WWMe  and  Plants:  Critical  HaMat  Designation  tor  the  Western  Sno^  Ptoi^' 

Endangered  and  Threatened  WWMs  and  Plants:  U A  Populations  of/MlentlcSelmon  "' 

Endangered  and  Threatened  WHdMe  and  Plants:  Tvw  San  Francisco  Marsh  Plants 

Marine  Mamnrtal  Protection  Act  Unintentional  Take  of  Marine  Mwnmals  l)y  Hwaasroent  Only  to  A^vWee  Otrisr 

Than  Commercial  Fishing  „_: ^ 

Marine  Mammal  Prolaclton  Act; 

gered  Marine  Mammals 


to  Safsly  Delsr  M«toe  Mammals.  Indudtog  TTwaalened  and  Endvv 


Endangered  and  Threatened  WiUGfe  and  Planis;  Special  Ruto  tor  the  Northern  Spoltidoii  "IZI 
Taxonomic  Change  From  Subspecies  to  Vertebrate  Population  Segment  tor  the  Vtaln  Rh«f  Chub 
Critical  Habitat  Proposal  tor  Virgm  River  Fishes ZL 

Endangered  Spectes  Listing:  Three  AquatK  InveilBbratea  In  Conai  «id  Hays  Counttoe.  Teatae 
Seven  Plants  From  the  Mountains  of  Southern  Cdifomia  .„_ „      „Z" 

Endangered  and  Threelened  \MldWe  and  Plwils:  PaM  Manzwvte 
Endangered  and  Threatened  WWMe  and  Pteita:  Mne  PiMts  From  Caitoi^ 


Endangered  and  Threatened  WMMe  and  PMs:  Four  SoKhasetem  CaMomie  Planto ZZ.        "*""    Z" 

Endangered  and  Threetened  WIdMe  and  Plants:  Four  Planis  Fromtpterior  Ch^wrtf  of  Southweetem  ciitomia 

and  Nofth¥«8tem  Baia  CaMomia.  Mexico „ _ 

Export  of  River  Otters  Taken  in  Missouri  In  1 986-1 907  «id  'iiihonni isnt  "TiMnona      ."„  " " 

ConsoHdatton  of  Liste  ol  WiUMe  of  Federal  Concern  ...„ 

«JOsislence  Management  Regulations  tor  Public  L«ids  in  Aiaata „ 

&»dang8redand  Threatened  Speetes:  Removal  of  Ltoytfs  HedQehog*"ci^"Fi^Fe<teral  LM  ^"ilitei^ 

arxi  Threatened  Planto .. — , 

Sato  Harbor  Policy  and  Guidance  for  Candtoate  Af^eemente 


Bidengered  and  Threatened  VSTMHto  and  Plante;  Propoeed  EatabishmenI  of  aTtoii^MW  ExperiMJIl  PotZ- 

lation  of  Biack-footed  Ferrets  in  Northwestern  Cotorado  and  Norlheastein  UT  ^^ 

Bidangered  and  Threatened  Wiklite  and  Plante;  Proposed  Estebishmenl  of  Nons^tM  B^^^rii^i^  FW 

won  of  Ten  rreihwotei  Musssis  In  Holston  River  System  in  TN  md  VA  „ 

Revwon  to  Subchepter  C-The  Nattonal  WidWe  Refuge  System "  Z  ZI 

Proposed  Approval  of  Setoeted  State  Programs  Altowing  the  Export  of  Glninng  i^^  to  l«97-i  wT 

Endengered  Speetes  Listing:  Prebto's  Meadow  Jumping  Mouse  

Endangsrad  and  Threatened  Wildlite  and  Plante:  Propoeed  Endengered  Stetiis  tor  Blad^~s"si^"M^''i^ 

me  Hawasan  islands  

Endangered  and  Threetened  WiUMe  and  Plante;  Propoeed  Status  tor  Teii  fim  Taiiirom  i^ 

BUangered  and  Threatened  WIUMe  and  Ptente;  Propoeed  Endangered  Status  tor  Two  Lartcapure' from  Co^ 

iwruMiii  caMoma  „ _ 

No  Surpriaes  Poicy '. ,,"""" 


Reguiatton 
IdentHtor 
Number 


1018-AC13 
1018-AC14 
1018^AC18 
1018-AC21 
1018^SC26 
1018-AC32 
1018-AC54 
1018-AC57 
1018-AC82 
1018-AC83 
1018-AO69 
1018-AC77 
1018-AC88 
1018-ACOO 
1018-AC81 

1018-AC89 
1018^MX)5 
1018-AO06 

1018-A007 
1018^^008 
1018VkD10 
1D18-A0t2 
1018-AO14 

1018nAO18 

1018-AO19 
1018-A020 
101&-AO22 
1018-AO23 
1018-AO28 
1018-AO3i 
1DiaiAD36 
1018-AO36 
1018^^038 

1018^AO60 
1018V^O63 
101fr^UX6 
1018-A068 

IOI81AO8I ' 
1018-AO85 

1018-AO08 

101»VkE01 
1018-AE02 
1018-AE03 
1018-AE06 

101fr^kE20 
1018-AE22 

1018-AE23 
101»VkE24 
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United  States  Fisti  and  Wiid&fe  Seivice— Long-Term  AcHons  (Continuef^ 


Number 


1587 

1568 

1568 

1580 

1881 
:^Sa2 


Tile 


Endangered  and  Threatened  WiUMa  and  Ptents;  Proposed  Endangered  Ste«us  tor  tone  Buckwheat  and  Threat- 
ened Status  for  lone  Manzantta — ^— . . 

Endangered  and  Thraetaned  WMMb  wU  Ptents;  Propoeed  Thnatenad  Stelus  tor  Hmmoamtf  Snal 
waiian  Islands ._ ~>. ..■■— — • — ~. - 

Endangered  and  Thretfened  WHdMe  and  Plants;  Proposal  to  List  Klamath  River  Populalton -Segment  ef  Bui  TnM 
as  Endangered  end  Columbte  River  Populetton  Segment  as  Thrsatened _ ~ 

Endangered  and  Threatened  WHdMe  and  Plants;  Proposed  Endangered  Stolus  tor  the  Plani  Keek^ 
Tutare  County,  Califomia „ - 

Endangered  and  Threatened  WHdMe  and  Plants;  Propoeed  fiute  to  Ust  me  llnois  CevarAnpNpod  as 

Endangered  and  Threatened  WHdMe  and  Plante;  Proposed  Endangered  Stahs  tor  PlanI  to  Weiiattiwa  Mountains 


NuMbv 


1018-AE25 
101»AE27 
101fr^^E28 

1018-AE30 

1018-AE31 

101»AE32 


United  States  Fish  and  WildRfe  Service— Completed  Actions 


'jequflnra 
Numtter 


1569 


'^UP^r 


U 

1600 

''■  1601 

1602 

,v.1603 

=1804 

A90S 

1606 

1607 

.1808 

w.  4609 

.;^i«io 
1•1^ 

1613 
^  1614 
^  1615 
?'1616 

'1617 
1818 


,^'-t  .,-•-- 


1^' 


1619 
1620 
1621 


Endengered  and  Threatened  WMdMe  and  Plants:  Ral-Taited- Homed  tizaid 

Endangered  and  Threatened  WiUMe  and  Plants:  Alaska  Breedtog  Populalton  of  fie 

Endangered  and  threatened  WHdMe  and  Plante:  GoUen  BaUttmah 

Endengered  and  Threatened  WHdMe  and  Plants:  Jaguar 

Clean  Vessel  Act  National  Pumpout  Symbol  — 

Endangered  and  Threatened  WMdMe  and  Plante:  Eggarfs  Sunllowar 

Endangered  and  Threatened  WiUlife  and  Plante:  Troptoal  Butlerfltes 

Endangered  and  Threatened  WHdlite  and  Ptente:  Hokngrsn's  MitKetch  and  Shem^  MHnetth 
Endangered  and  Threatened  WiUNto  and  Ptente:  Four  CaMomte  Plante  From  Vernal  Pooto 

Endmgared  and  Threatened  WiUMe  and  Plante:  Two  San  Fiancteco  Ptente  _ • 

Endwigered  and  Threetened  WiUMe  and  Plante:  Three  Ptente  From  thaChennel  tetends  ol  Southern  Caitomte .-. 
Endangeied  and  TNeatsned  WIdWa  and  Ptente:  Sixteen  Ptent  Taxa  Fromihe  Nerttem  Chennei  tetends.  Califor- 
nia   ~ *■ ~ " - 

Endangered  end  Threatened  WHdMe  and  Plwits:  Deeignalton  of  Experimental  Nonessenttel  Whooping  Crane  Pop- 

Endwigered  Spscies  LteUng:  Queion  or  Rock  Frog . ~ — • ^r '^. — : 

Endwigered  and  Threatened  WHdMe  and  Plante:  42  SouNi  Amertoan  Binte    ^  „    ^  .,,_„,  ,^i,/im  i;in>ji^.i...a.. 

DisposHton  of  Surpkjs  Range  Animate  _ - — ^ — ~-~" — - — •"• ^~~ — —-•• 

Subsistence  Menegement  Regulations  tor  Pubic  Lands  to  Alsaka.  Subparte  C  &  0^198.7-1988  Subsistence  T*> 

ing  of  Fish  and  WHdMe  Regulations 

Regutetions  tor  the  Administration  of  Special  Use  Peimite  on  Nattonal  WMdMe  netoges  to 

Endangered  and  Threetened  WHdbfe  and  Ptents;  Designated  Porte  tor  Listed  Plante 

1997  Migratory  Bird  Hunting  and  Conserv^ion  Stamp  (Federal  Duck  Stamp)  Contest  

Migratory  Bird  Hunting:  Temporary  Approval  of  Tungsten-Iron  Shot  as  Nontoxic  tor  1997-88  Seeson 

Endangered  and  Threatened  WHdMe  and  Plante:  Change  in  Listing  Status  of  StsHar  Sea  Lions  -^ 

Mii^atory  Binl  Hawest  Intonnatton  Program— Participating  States  tor  the  1987-88  Seeeon _ 

Migratory  Bird  Hunting:' Proposed  1 997-96  tiligratory  Game  Bird  Hunting  Regolations  (Preiminaiy)  WHh  RequeM 

lor  Indisn  Trit>al  Proposals  

1987-98  Refuge  Specific  Regulattons _ '. •™"_^-  — 

Endangered  and  Threatened  WiUMe  and  Plants;  Threetened  Status  tor  Southern  Oragon/NorVwn  CsMomte 

Coast  EvokJttenerily  SigniScant  Unit  of  Caho  Salmon 


101»AC10 
1018nAC19 
1018-ACS2 
101»AC61 
1018-AC87 
1018-AC74 
1018'AC76 
101»AC82 
101»AC86 
1018-AC86 
1018-AD37 

1018^U338 

101»-«)4S 
101»A062 

ioi»M>se 

t01*VU3n 

1018-AOOO 
101fr-AD83 
1018^^087 
101fr^^E07 
1018^kE0e 
1016^10 
1018-AE13 

1016^^14 
1018-AEIi 

101frAE26 


National  Park  Service— Proposed  Rule  Stagae^ 


'j^  ;>■ 


Nattonal  Parte  Senoce  Symbols:  United : 
AppttcabiMy  and  Resource  Protectton  Revlstons  .... 


ParkPoice  Insignia 


1024-A894 
1024nAC01 
1024^«C38 
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National  Park  Sefvice— Proposed  Rule  Stage  (Continued) 


Sequence 
Nuniber 


Number 


1627 
1628 
1629 


1491 

1632 
'148S 


16K 
1636 
1637 


Sequence 
Number 


1630 
1640 
1641 


Number 


1642 
1643 


1646 
1646 
1647 
1648 
1648 
1660 
1661 
16S2 
1663 
1664 
1666 
1666 
1667 


Noi^federai  CM  and  Qas  RigMs 

American  Graves  Protodion  and  RapaMetion  Ad  ReguMiom  Fulura  ApelcabNto 
OenetNaHonai  Parte  and  Preserve.  SpecM  Reguieiione 
DelevMre  Water  Gap  NRA,  Bicyoie  Tr«l 
Hydroelectric  Power  Proiecls  in  the  Naionil  Park  Syslvn 

National  Park  Service— Rnal  Rule  Stage  .,„^     ;;  .^"^  V,^ 

>~~^ — [^ '    -  ■' — — — ^ — . — 

Tie 

Nalionel  Natural  Landmwks  Piogrwi _  __ 

Gtader  Bey  Naiionai  Park.  Aleaka  Fishing  Regutatene Z."!._  "IT 

Voyageurs  National  Parte  Aircrafl  OperaNone  ..._ _  ~" 

Shenandoah  National  Parte  Bacteoamry  «id  Rahing  Reguietions . IJT ~  Z         ~    „" 

^RSSltolir^  Pt*  -Id  John  a  Roctaelaler.  Jr.  Memorial  Partcway:  SnoiiiiiiMle  ii^i"  S^^^Sii'  RJimai^ 

ProceAjres  tor  Stale.  Tribal,  and  Loca»  Government  KHstortc  Pieservetkxi  Procvwns  ZTTT™ 

OH-floed  Operatton  a*  Motor  VeNdes  ...._ _ _  ""  — ' """"]""'" 

NaA«e  American  Graves  PidatlkMi  and  Repetrtation  Act  Oogulalloiw.  CMI  PerwHies        T™  "  „  "     .„  ... .]"*"" 

Big  Cypreas  National  Preserve:  Reaealientf  Fragging  ..._ _ 

Natfonal  Capital  Regton;  Kennedy  Center  aid  Olairibullon  of  Utaakffe 
Setety  Bells 


Regulation 
Identifier 
Number 


1024-AC53 
1024-AC57 
1024-ACS8 
1024-AC62 
ia24-A064 


NaMonal  Park  Sarvit^—Comploled  Actions 


Tiie 


•*^.-."    -ir--.^ 


•"i«-.* 


Baiaands  National  Part*— Commercial  Vehicles 

Bortng  and  Water  Activities:  Prohibrted  Operations Z.~'I 

Virgin  Mends  Nationel  Parte  Vessel  Moonng  and  Anchoring 

General  Provisions;  OeMliona:  ChcMiga  in  Organizattonal  TWee 


Bureau  of  Indian  Affairs— Proposed  Rule  Stage 


,-•»(>-' 


Tile 


,■■  X  .. 


Adrainiattillon  of  the  H^jher  Educalton  Piogrwn , 

•wiw  School  Equalization  Program ^ 

Tribal  SeJMaovemance  (Reg  Plan  Seq.  No.  58) '. '. I 

Leuing  ResMcted  Lands  of  Members  of  the  Rve  Civilized  Tribe*.  Okwioma.  teMMiig" 

Expioralion,  Mining,  and  Reclamation  of  Lands ^ 

Tribal  Reorganization  Under  a  Fedenri  Statute HZ  ™      Z."Z  '  Jl 

Petitioning  Prooedurss  IZZII !._. 

Academic  and  Dormitory  Standwds -^^     .     -    -.   .......     ™ 

EAicalion  Contracts  Under  the  Johnson^nM^  Act  ..Z Z. '""'.'      "* 

Loans  to  Indians  from  tfie  Revolving  Loan  Fund  *"„  " 

School  Construction  Contracts  tor  Public  Schools  .!ZZ.ZZ.„  "  „  Z. 

AduH  Vocattonal  Training :..ZZ.Z:ZZZZ.Z 

Loan  Guarantee  Program __ 

Emptoyment  Assistance  tor  AduN  Indtans "    ''  ™* 

Certificates  of  Degree  of  Indtei  Blood ^ _J™ 

Use  of  Columbia  River  Fish  Access  Sites  .«_ 


NumtMr 


1024-AB96 
1024.AB96 
ia24-AC23 
1024.AC33 

1Q24-AC34 
1024-AC44 
1024-AC47 
1Q24-AC48 
1Q24-AC54 
1024-AC61 
ia24-AC63 


ReguMion 
IflMilWai 
Number 


ia24-AC30 
iae4-AC46 
1024-AC56 
ia24nAO60 


neoi^alioii 
Number 


1076VkA10 
1078-AO09 
1076-AO20 
107fr-AO33 
1076-AO36 
1076-AO46 
1076-AO47 
1076-AO55 
1076-AD5e 
1078-ADS9 
1076-AO68 
1076-AD72 
1076-AO73 
1076-AO75 
1076VVO78 
1076^U)63 
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Boraau  dt  tndtan  Affairs— Proposed  Rule  Stage  (Continued) 

Sequence 
Number 

^^^  y-.-  \-              ••^"^  Tw. 

ReguMlbn 

KJOnCDIBr 

Number 

1658 

Mortgages  and  Deeds  of  Trust  on  Individuirily  Ovvned  Tnjsl  LMid  or  Land  Subject  to  a  Restriction  on  Abenabon  .... 

1076^KO69 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  It  of  this  issue  of  the 

Tj        v.      :  -• '      1    _  Bureau  of  Indian  Affairs — Final  Rule  Stage 


Sequence 
Number 


1668 
1660 
1681 
1862 
1663 
1864 
1686 
1886 
1867 
1668 
1868 
1670 
1671 
1672 
1873 
1874 
1875 
1676 
1877 


vm 


s- 


Administratton  of  the  Indtan  Adult  Education  Programs 

Leasing  and  Permitting  

Roads  of  the  Bureau  of  IrKftan  Affairs  

Nava^  Partitioned  Lands  Grazing  RegutaHons  .....^ 

Preference  in  Emptoyment 


Grants  to  TribaHy  Controlled  Community  Colleges  and  Navaio  Community  College 

Indtan  Tribel  Justice  Support _ ~ _ ~ 

Leasing  Osage  Reaervaiton  Lands  tor  Mining  of  IMtoerals  Other  Than  01  and  Gas 

Lead  and  Zinc  Mining  Operations  and  Laaaes  on  QuapaMr  Indtan  Lands 

Management  of  the  Tribel  Asaels  of  the  Ule  Indian  Tribe » 

Irrigation  Profects  and  Systsms  ....— ........^^^..—...^.—..—^.^.^i i !■■■■■  ■■>iMi..-.~—™«— 

Indian  Etoctric  Pow»er  LWHies  1 

Appeeis  fram  Adnwiisli alive  ActionB  .....»••»•» .........^..w........... 

Houaing  Improvement  Program 


Arrangement  wHh  Stales.  Territories,  or  Other  Aganciee  tor  Social  WeNars  and  Relief  of  Distrses  of 

Indton  Business  Oevetopment  Program  

Tribal  Revenue  Altocatlon  Plans . 

Courts  of  Indian  Offenses  .........„...»...«...-.™......—™.—~~..—.-—..~— ..—«—•.•••••— ~...—— ••—»—— ——• 


Numoer 


1076-AA15 
1078-AA29 
1078^^806 
1078V^C81 
107»^U)04 
1078^^005 
1076-AD08 
It)76-AD15 
1078-AO34 
1076-AO35 
1078^kD37 
1078AO44 
1078-A045 
1076-AD50 
1078^tf>S2 
1078-A081 
1076-AD70 
1076-A074 
1076-AO76 


Sequence 
Number 


1879 
1880 
1681 
1682 
1663 
1864 
1686 


jequofKe 
Number 


U 
1887 


Bureau  of  Indian  Affairs— Long-Term  M6ons 


Bureau  of  Indian  Affairs— Completed  Actk)n8 


TiUe 


Coat  Leaeaa:  Terms  and  CortdWona „............^.«™._..............~......~~.~.~~ 

Leeaing  Wind  River  Reaervtion  Lands  tor  01  and  Gas  Mining 

Special  Education  „......„..„..._„.....™..........u™............— .-.~.. 

Indtan  Country  Law  Enforcement 

AppNcabiKy  of  Ruiee  of  the  Bureau  of  lnd«n  Affairs 

Opertfon  of  U.S.M.S.  htorth  Star  Between  Seattle,  WA,  and  Alaaka 

Indton  rishing    Itoopa  Valley  Indian  Reservation 

Minerals  Management  Sennce— Proposed  Rule  Stage 


Number 


1078VkO32 
1076-AD38 
1076nAO49 
1076^U366 
1078A084 
1076nA088 
1078^SO68 


Tiie 


Vahwtton  of  Oil  from  Indtan 
Suspanaton  of  Orders  or  Dedstons 


pi^i  ^^a  i^^  fian  .« 

Appad  To  Alow  tor  Self-Bonding  Baaed  Upon  Financial  Solvency 


RnuMton 
Numoer 


181&AC24 
1010V^C28 


■^S?^J*<F- 
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Minerals  Management  Service— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


11 

1690 
1691 
1692 
1693 
1694 
1695 
1696 


Takes  vs.  Entitlements  Reporting  

Accounting  Rehef  for  Marginal  Properties  ... 

Prepayment  of  Royalties 

Postlease  Operations ^ 

Ctironic  Erroneous  Reporting  

Oil  and  Gas  Production  Rates 

Pipelines 

Electronic  Reporting 


>V#v»«^«<  ••»•*••««  ■ 


Regulation 
Identifier 
Number 


1010-AC2g 
1010-AC30 
101(VAC31 
10iaAC32 
1010-AC34 
1010-AC36 
1010-AC39 
1010-AC40 


Training  Lessee  and  Contractor  Employees  Engaged  in  Oil  and  Gas  Operations  in  ttie  Outer  Coiitinertal  siieif ""!!      101(MC41 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the 

Minerals  Managenwnt  Service — Final  Rule  Stage . 


Sequence 
I4umber 


Title 


:■»    »:■• 


1697 

1( 

1< 

1700 

1701 

1702 

1703 

1704 

1705 

1706 

1707 

1708 

1709 


-    i-r  V.- 


Vakjation  of  Gas  From  Indian  Leases 

Credit  Adjustments '........ 

Gas  Measurement  and  Commingling  _ !""!""!""."Z"™1""    

Allowances  for  Transportation  and  Processing  Costs  Associated  With  Gas  Valuation  !.!!!."Z."!.".  !! 

Valuation  of  Oil  From  Federal  Mineral  Leases  (Reg  Pfan  Seq.  No.  60) 1"."".".'."."!™ 

Geological  and  Geophysical  Exploration  of  the  Outer  Continental  Shelf !.....!!Z]."!!™!!Z!!!! 

Royalty  Relief  for  Outer  Continental  Shelf  Leases  in  the  Gulf  of  Mexico .~..™1""..."."!!.".."Z! 

Deep  Water  Royalty  Relief— Tracts  Offered  Between  November  28.  1995!  aiid  lioverriber  28r!WW 

Seismic  Reassessment  of  California  Outer  Continental  Shelf  Platforms .'. 

Administrative  Appeals  Process 

Amendments  to  Standards  lor  Reporting  and  Paying  Royalties  on  Gas  and  the  Gas  ^iaiyato  Report 

Oil  Spin  Responsibility  for  Offshore  Facilities „  ^^ 

Blowout  Preventer  Testing  Requirements  


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Minerals  Management  Service — Long-Term  Actions 


Sequence 
Number 


1710 
1711 


TiHe 


Royalty  Payment  Liability „ „ „..;„. 

Refunds  and  Recoupment  of  Overpayments  on  OCS 


Minerals  Management  Service— Completed  Actions 


Sequence 
Number 


1712 
1713 
1714 
1715 
1716 
1717 
1718 
1719 
1720 
1721 
1722 


Title 


Revision  of  Requirements  Governing  Corporate  Surety  Bonds  tor  Outer  Continental  Shelf  Leases 

Royalties.  Rentals,  Bonuses,  and  Other  Monies 

Valuation  of  Gas  Production— Federal  Leases  „ l."!!!!I!!!!!!!!l""! 

Fees  for  Lease  Assignments  and  Pipeline  RioWs  ol  Way 

Heiease  of  Third  Parly  Proprietary  Information 

CmI  Penalty  Procedures 

Safety  and  Pollution  Prevention  Equipment  1.!1"™!!."."!!!!.."!."!!!!.".1. 

Amendments  to  Allowance  Determination  Regulations _." 

Delegation  to  States „ _     "~'" " 

Late  Payment  and  Overpayment  Interest _!!.!Z  "  

Designation  of  Payor  Recordkeeping  "'~Z...''!Z 


Regulatton 
Identifier 
Number 


1010-AB57 
1010-AB73 
1010-AB97 
1010-AC06 
1010-AC09 
1010-AClO 
1010VSC13 
101O-AC14 
1010-AC17 
10iaAC21 
101O-AC23 
1010-AC33 
1010-AC37 


Regulation 
Identifier 
Number 


1010-AB45 
1010-AC27 


Regulation 
Identifier 
Number 


1010-AB92 
1010-AC01 
1010-AC02 
1010-AC04 
1010-AC08 
1010-AC11 
1010-AC12 
1010-AC22 
1010-AC25 
1010-AC26 
1010-AC38 
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Sequence 
Mumber 


1723 
1724 
1725 
1726 
1727 
1728 
1729 
1730 
1731 


'joquenre 
Number 


1732 
1733 
1734 
1736 


^'j-'''"*' . 


Sequence 
Number 


1736 
1737 
1738 
1736 
1740 


1742 
1743 
1744 


mm 


m  I     li 


Office  of  Surface  Mining  Reclamation  and  EnforcemenI— Proposed  Rule  Stage 


'nm- 


Sequence 

Number 


1746 


AppKcanl/Vtolator  System  Permit  Information . 

Abandoned  Coat  Refuae  SStes— THIe  I . — 

Contemporaneous  Redamalwn ..^ 

Indnn  Lands »..^..~ ..-.«.~.»...~    "  lito^iiwu""'   .-...-».~-~....»~.«~«. _...~..^~...... 

Alluvial  Vaiey  Ftoors : -.--.-^ ■ . 

Enhancing  AML  Redamatkm 

Dam  Salely  Rules — ~ 

Removal  of  30  CFR  870.17 

OwniBrBhip  end  Control— fledeugn  ..........—....._..—.......— ......~~..—.~»~.~~~~.—~™ ~~' 

Office  of  Surface  Mining  Reclamation  and  Enfofcemem— Fmal  Rule  Stage 

■      .^S^  -.-^  .  .       TWe  ■;  -         -rrr^  ■ 


neguietion 


1029-AB62 
102»VkB70 

iae»v«79 

ia29-AB83 
ia2»AB86 
10e»-AB86 

ioe»^kBe2 

102»^VB93 
1Qe9-AB94 


Deinilion  and  Criteria  tor  Valid  Exialing  Rights 

Coal  Moisture — 

Prohibittons  Under  Sectkxi  522(e)  of  SMCRA  . 
InflaUon  Adjustment  Rule 


ReguteHon 


102»^KB42 
10e»V^B78 
1Q29-AB82 
ia2»VSB60 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Completed  Actions  '"  1^^'  *^ 


TWe 


•>5i    -        '^^-^  '*" 


■*. 


Basis  tor  Coal  Weight  Delenninalion 

Notification  and  Permit  Processing — 

State  Program  Amendments— EBminaiton  ol  Provisions— Part  I  . 
State  Program  Amendments— Elimination  o«  Provisions— Part  H 
Ownership  and  Cortrol  cH  Surface  Mining  Operabons 


Number 


102»^kB88 
102»^kB80 
iae»-AB86 
102»^SB87 
ia2»V^B91 


Bureau  of  RoclamaMon    Prerule  Stage 


Bureau  of  Redamatiorv- Proposed  Rule  Stage 


Olfstream  Storage  of  Cotorado  River  Water  and  Meratate  Marketing  of  Storage  CredRs  in  the  Lower  OMaton 


1008-AA34 
1006VkA36 

1006^kA40 


Bureau  of  Reclamation— Final  Rule  Stage 


•  vt,- 


TWe 


Revenues  Management 


RegulaBon 

III  I   ||i|«M| 

Number 


1006VM30 


•V'i 
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Bureau  of  Reclamation— Final  Rule  Stage  (Continued) 


Saquanoe 

Numbv 


f746 


TiUe 


Adjustmants  to  the  1988  Operating  Criteria  for  the  Newtands  Irrigation  Project.  Nevada 


•«r- 


Bureau  of  Reclamation— Long-Term  Actions 


Sequence 
Numoer 


1747 


Title 


/i^t^i*'*  ..i^;*?  i'i  ■ 


Acreage  Limitation  Rules  for  Trusts 


Sequence 
Number 


T748 

1748 

1750 

1751 

1752 

1753 

1754 

1755 

1756 

1757 

1758 

1750 

1780 

1781 

1782 

1763 

1784 

1786 

1768 

1767 

1766 

1766 

1770 

1771 

1772 

1773 

1774 

1775 

1776 

1777 

1778 


Bureau  of  Land  Management— PropoaM  Rule  Stage 


Leases.  Permits,  and  Easements ; _..,..„ 

ex  and  Ges  Leesmg;  Drainage  

Desert  Land  Entries 

Disposal  of  Reserved  Minerals  Under  the  ^odc  Raisiiiji'h^^ 

Land  Withdrawals 

Cost  Recovery;  Mineral  Rings  and  Operations  !.IZZI.I!!!Z!I1"I!I 

Grazing  Administration:  Alaska;  Livestock „ 

Rights-of-way  Under  the  Mineral  Leasing  Act  . 

Use;  Rights-of-Way  . ,.    _ 

Ralroad  QrvitB „         *™'  ^ 

Land  Classificalkxi _ „ ""IZ..Z !!.™".".Z™ 

Conveyances.  Disdeimers.  and  Correction  Documents  IJIIIZZ 

Applkation  Procedures  

Segregaton  and  Opening  o*  Lands I!.".™"™ 

OH  and  Gas  Leasing  and  Operatwns  (Rag  Plan  Saq.  No.  61)  ZZ~'. 

AppeeJs  Procedures;  Hearings  Procedures „ 

Cokx  of  Trtle  and  Omitted  Lands "...".1.  

Paloontotogical  Resources Z...~Z'~ ...".'. 

Qaolhennal  Resource  Unit  Agreement HZ Z Z!Z 

Coal  Management 


-t-i- 


^-fUSff^^"^-  '^***°™^  Petroleom  Reeeo«.  Alaska- Transleri&iiiiiii^"^"!^^ 
Authonties/Misaion  Statement ««-«««  » 

AaakmrnonHi  "••••••••"~~~"«--~»"™-".— •~.....~....«.......,...^ „ 

Qm^m^yi^     " ~*~" ~~— — .....— ™ ~......„. — ....„.......,.^.... 

BLM  Insignia  ZZ'ZZZZZZZZZZZZZZZZZZZZ " — "' 

Surface  Management  (Locatable  Minerals)  (ftag  Plm  Saq!  ilik  tQ 

Financial  Assistance:  Local  Qovemmenls „ _ 

Helkjm  Contracts „ ; ^_ 

Use  Authorizatkxis  (Recreation)  '  

Advisory  Committees  

Coal  Management:  General  (Public  Participation)  ZZZ. 


Hetorenoes 


Sequence 

Number 


1779 
1780 
1761 
1782 


in  twWface  appeer  in  the  Regulatory  Plan  in  Part  II  of  IMs  issue  of  the  FMeral  RegMer. 

Bureau  of  Land  Management— Final  Rule  Stage 


Regulation 
Identifier 
Numt)er 


1006V^A37 


^■^^■ 


TMo 


Public  Availability  of  Minerals  Reaoureas  Infonnation 

Management  of  Designated  WMemaia  Area 

CoalMd  Methane  Devetopment  

Management  of  So«d  Minerals  Ottier  Th«»  C^  ZZ. 


Regulation 
Mentitier 
Number 


1006-AA38 


Regulation 
Wantifier 
Number 


1004-AB51 

1004-AC54 

1004-ACS6 

1004-AC59 

1004-AC63 

10D4-AC84 

10O4-AC70 

1004-AC74 

1004-AC75 

1004-AC76 

1004-AC78 

1004-AC82 

10O4-AC83 

1004-AC84 

1004-AC94 

1004-AC99 

1004-ADOO 

1004-AO03 

1004-AD10 

1004-AO11 

1004-AD13  ■ 

1(X>4-AD15 

10D4-AO17 

1004-AD18 

1004-AD20 

1004-AD22 

10O4-AO23 

10D4-AD24 

10O4-AD25 

1004-AD26 

1004-AO27 


Regulation 
Identifier 
Number 


1004-AB55 
1(X>4-AB69 
1(X)4-AC27 
1004-AC49 
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Bureau  of  Land  Management— Final  Ri^  ^age  (Continued) 


Sequence 
Number 


Number 


1783 
1784 
1786 
1786 
1787 
1788 
1780 
1700 
1791 
1792 
1793 
1794 
1795 
1798 
.1707 
1798 
1790 


Special  Areas;  State  Irrigatkm  Districts 

State  Exchanges:  Nationat  Paik  System  Exchanges;  WidUe  Reluge  Exchanges; 

Mineral^  Materiais  Disposal .~ »._....«...._ 

Indian  Aitotments  ._.^-...»._^.._»..„n. 

Carey  Act  Grants  ^. 

WNd  and  Scenic  Rivers  .>^..^.....».^ 


;  ygj' 


Patent  Preparation  and  Issuance 
RedamatXNin'ownsttes 

National  Forest  Excfianges  _..... - »...._.._ 

Gifts;  Acquisition  of  Lands  or  tnlsrest  In  Lands  by  PwdMse  or  Condemnatkm 

Mining  Claims  Under  the  General  Minir>g  Laws > ~.. 

Grazing  Administration:  Alaska;  Reindeer ^. ....^....^^.-.^..^.^ 

Geothermal  Resources  Leasing  ... . „_„................».„ . — ... 

Logical  Mkiing  Units:  General;  LMU  AppKcaikm  Procedures;  LMU  ApprawaKXtoila; 
of  LMU  Operattons _ _,.. ™ - 


1004-AC53 
1004-AC5e 
1004-AC86 
1004nAC71 
1004-AC73 
1004-AC77 
1004nAC60 
1004-AC87 
1004-AC88 
1004-AC81 
1004-AC93 
1004-AC97 
1004-AO06 
1004.AO06 
1004-AD08 
1004-AD08 

1004-AO12 


Bureau  of  Land  Management— LongrTerm  Actions 


'jequonre 
Number 


TMa 


RsguMlon 
Number 


1800 
1801 
1802 


Oalee    roderal  Land  PoOcy  and  Management  Act 

Alaska  Native  Selections  ... _..- 

Planning  Programmlng..and  Budgeting 


1004'-AB77 
1004rAC72 
1004AC86 


Bureau  of  Land  Management— Completed  Actions 


Sequence 
Number 


■tt   7.9 


THIe 


ReguMkm 

KlBrlDnBr 

Number 


1803 
1804 
1806 
1606 

1807 
1806 
1800 
1810 
1811 
1812 
1813 
1814 
1815 
1816 


Tramroads  and  Logging  Roads  ~-.~„.... — ...........™.~..._...~~.™.....~.~...»— ~~.~~~..~— ~-~~..~~~™.— ~..— — .~~ 

Emergency  Fire  and  Disaster  Rehabilitation __ -~ 

Bodto  Bowl.  CaMomia:  Surface  Management - .-. 

Protection.  Management,  and  (Control  of  WM  Frse-Roaming  Hocses  and  Bunos;  Priv^e  Maintenance;  Adoplkin 

NorvMineral  Entry  on  Mineral  Land  ..-..-....~..-.....~.— ~.......~.-..«...-...— »~-..~~— .— ....~.— ~~»- ~ 

Pubic  Land  Reoorde : 

Equitable  Adiudicalion . 

Free  Use  of  Timber . 

Special  Resource  Valuee;  Shore  Space ~ 

Wildlife  Management . — — ~ ...............»....~.......~— ..■..._.« — .>■ 

Delegatton  ol  Authority.  Cooperative  Agreement*  and  Conliacta  tor  Ol-and  Gas  loapedion 

National  Petroleum  Reserve  in  Alaska . 

DOooinQ  ....»........»........»»».»»«»»«■»•««»».»■»»■««•■■»**»——■•••■■■»»««•«•**»«————»»*»—»»**——"•"•*»***—•«■■■*>•■■■— 

AppMcatton  Procedures . 


1004-AC24 
1004V^C36 
1004^NC60 

1004-AC81 
1004-AO86 
1004^^061 
1004V^C80 

iao4^v:o2 

1004-AD01 
1004-ADQ2 
1004^0X10 
1004-AD14 
1004nAD16 
1004-AD19 


Office  of  the  Secretary— Final  Rule  Stage 


Sequence 
Number 

•'rK'.    -''•  ■   v.Tv       THa 

-       >    v*^ 

RmMon 
IdsnMMr 
Number 

1617 

a  Mo.  Conservaikw  System  Unis  iri  Alaska 



ifinsponaDOn  mno  UDWiy  oyaiaiiis  hi  wki  autuvb,  mwi  nLj^m 

.     •''7'^^' 


i-f  i.: 
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Proposed  Rule  Stage 


Fiiciia 


ANPRM 

ANPRMCommenl 
Period  End 

07/16^6  61  FR  37031 

ofl^iflrae 

NPRM 

NPRM  Comment 
PenodEnd 

06A)Q/98 

oamvge 

Smell  EnOdeeAflKlMl:  Undeterndned 

Qovemmam  Leveto  Affw:tad: 
Undetennined 

Agency  Contact  Willie  R.  Taylor. 
Director.  Office  of  Environmantal 
Policy  and  Compliance,  Department  of 
the  Interior.  Assistant  Secretary  for 
Policy,  Management  and  Budget,  Room 
2340,  MIB.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  20a-3891 

RIN:  1090-AA2g 


1497.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS:  TYPE  B 
PROCEDURES 

Priortly:  Other  Significant   •  ■-- 

Legal  Auttiodty:  42  USC  9651(c> 

CFR  CttaUon:  43  CFR  11  't   "• 

Legal  Deadline:  None      '   '~  ' 

Abstract:  CERCLA  and  the  Qean  Water 
Act  allow  natoral  resource  trustees  to 
bring  a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  infuied  by  a  release  of  a 
hazardous  substance.  CERCLA  requires 
that  natural  resource  damage 
anasament  regulations  be  promulgated 
and  that  the  regulations  be  reviewed, 
and  revised  as  appropriate,  every  two 
3rears.  This  rulemaking  is  the  biennial 
review  of  the  administrative  process  for 
conducting  assessments  as  well  as  the 
so-called  "type  B"  procedures  for 
determining  injury  and  damages 
through  scientific  and  economic 
studies.  This  rxilranaking  will  also 
address  the  caloilation  of  lost  non-use 
values  of  natiiral  resources,  in 
compliance  with  State  of  Ohio  v. 
Department  of  the  Interior.  8S0  F.2d 
432  (DC.  Cir.  1989),  which  ordered  the 
Department  to  allow  for  the  assessment 
of  ail  reliably  calculated  values  lost  as 
a  result  of  a  natural  resource  injury. 


149&  PRINaPLES  OF  ETHICAL 
CONDUCT 

Priority:  Info./Admin./Other 

Legal  Auttiorlty:  s  USC  7301;  5  USC 
app  (Ethics  Reform  Act  of  1989);  EO 
12731 

CFR  CItatton:  5  CFR  3501 

Legal  Deadline;  None 

Abetract:  The  U.S.  Office  of 
Government  Ethics  (OGE)  has  issued 
new  standards  of  conduct  regulations. 
The  Department  of  the  Interior  (DOI) 
is  preparing  special  conduct  regulations 
(applies  only  to  DOI  employees)  to 
supplement  OC^'s  new  standards  of 
conduct.  Interior's  supplemental 
regulations,  if  approved  by  OGE,  will 
be  codified  in  S  CF8.  pact  3501. 

Timetable: 


•^/•" 


Action 


FR  CM* 


NPRM 


10^00^07 


Small  Entities  Affected:  None 

Oovemment  Levels  Affscted:  None 

Addttkmsl  Infonnetlon:  On  Jime  10, 
1993,  the  Department  published  a  final 
rule  that  removed  portions  of  43  CFR 
20  that  have  been  superseded  by 
Standards  of  Conduct  regulations 
issued  by  the  U.S.  Office  of 
Government  Ethics  (OGE).  The    r.  .-, 
remaining  regulations  in  43  CFR  20  are 
preserved  until  they  can  be  recodified 
in  5  CFR  3501  on  or  before  February 
3.  1994.  OGE  recenUy  extended  this 
date  until  February  3,  1995.  Draft 
proposed  supplemental  regulations 
have  been  submitted  to  OC£  and  it  has 
agreed  to  extend  the  recodification 
deadline  for  the  Department 

Agency  Contact  Mason  Tsai,  Deputy 
Ethics  Program  Coordinator. 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Management  and 
Budget.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-5916 

RIN:  10go-AA38 


1489.  RECORDS  AND  TESTIMONY; 
FREEDOM  OF  INFORMATION  ACT 

Priority:  Infb./AdminJOthar 
Reinventing  Qotremment.  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  5  USC  552  I'reedom 
of  Information  Act 

CFR  Citation:  43  CFR  2 

Legal  Deedline:  Final.  St^tory. 
October  2,  1997. 

Abstract:  43  CFR  part  2.  subparts  A 
and  B,  are  being  revised  in  their 
entirety  to  reflect  the  provisions  of  the 
new  FOIA  law,  "Electronic  FOIA 
Amendments  of  1996,"  Pub.  L.  104-231« 
the  recommendations  of  the  National ." 
Performance  Review  lab.  and  other 
changes  as  necessary. 

Timetable; 

FRCNe 


Policy.  Managament  and  BndgBt.  OfBoe 
for  E^iial  Opportunity.  ia49  C  Street 
NW.,  Wasfahq^ton.  DC  20240 


Phooar  202  208-3455 


Fax:  202  219-21M 
.RM!1G90-AAM 


DEPARTMEIfT  OF  THE  INTERIOR  (DOI) 

Saovitary  for  BoHcy,  Management  and  Budget  (ASPMB) 


Final  Ryla 


NPRM 


^^KKM^ 


,  Smell  Entltiea  Affsctsd:  None 
•^Oovsrnment  L^vela  Affected:  None 

Agency  Contect:  Alexandra  Mallus,    * 
DOI  FOIA  Officer  (OIRM),  Departinent 
of  the  Interior,  Assistant  Secretary  for 
Policy.  Management  and  Budget,  1849  • 
C  Street  NW.,  MS  5312,  MIB, 
Washington,  DC  20240 
Phone:  202  208-5342 
Fax:  202  501-2360 

Email:  alexandra_mall\uftos.doLgov 
RIN:  1090-AA61 

1500.  •  NONDISCRUIMNATION  ON  THE 
BASIS  OF  SEX  IN  FEDERAUY 
ASSiSTEO  EDUCATION  PROGRAMS 
OR  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Aulfwrfty:  PL  92-318;  PL  93-568. 
sec  3;  20  USC  1681;  2»  USC  1682;  20 
USC  1683;  20  USC  1685;  20  USC  1686 

CFR  Citation:  43  CFR  17.  subpart  D 

None 


Abstract:  The  purpose  of  this 
regiilatory  action  is  to  proscribe 
discrimination  on  the  basis  of  sex  in 
fiaderally  assisted  education  programs 
or  activities  of  the  Department  of  the 
Interior. 


FR 


NPWM  .   i(yoo«7 

SmsN  Entmee  Affected:  None 

Oovemment  LeveM  Aflsclsd:  State. 
Local,  Tribal.  Federal 

Agency  Contect  Melvln  C  Fowler. 
Civil  Rights  Stall  Assistant,  Department 
of  the  Interior.  Assistant  Secretary  for 


^  -1901.  •  A0MM8TRATIVE 

REQUtRBIBfTS  FOR  QRANTEES  TO 
REFLECT  SmQLE.  AUDIT  ACT 


Priority:  Infb./Admin./Other 


Authorttr.  5  USC  301;  31  USC 
6101  note;  31  USC  7501;  41  USC  2S2a; 
41  USC  701  at  seq;  PL  104-206,  sec 
501;  PL  104-208.  sec  307;  EO  12540; 
EO  12674;  EO  12689;  EO  12731;  OMB 
Circolar  A-102;  CHklB  Circular  ArllO: 
OMB  CIrculax  A-133 

CFR  CHaHon:  43  CFR  12 

Lsgel  Deedllna;  None  ? 

Abslreet:  This  rale  will  remove  llw 
r^erance  to  OMB  Circular  A-128. 
"Audit  Baquiraments  for  State  and 
Local  Governments."  in  several 
subparts.  OMB  Circular  A-128  will  be 
readnded  upon  publication  of  die  final 
revision  to  OMBCiicular  A-133.  which 
%»m  replace  it  ^  ..j^V.^ 


PR 


1fi02.  e^ENERAL  RULES  RELATWQ 
TO  PROCEDURES  AND  PRACTICE; 
EFFECTOF  DECISION  PENDttlQ 
APPEAL 

Prterlly:  Sdfaataintive.  Nonsignificant 

Legel  Amhortly:  RS  2478.  as  amended; 
43  USC  1201 

CFR  CItalion:  43  CFR  4.21 

None 

The  Office  of  Heelings  and 
Appeals  is  raoposing  to  amend  its  rules 
to'provide  mat  except  as  otherwise 
provided  by  law  or  other  ragolation.  a 
rdedsion  %vill  be  stayed,  if  it  is 
appealed.^  until  thace  is  a  di^Msitiye 
decision  on  appaaL 


mami  62FR46037 


inMiVTi  rwiBnuw 
niMnni  rvivnuw 
cNMwVO 

imsrimRrwIRiila         1(V2M7 
CofTNneni  PenoQ  .^    ^. 

End  7^^\ 

SmsU  EntWss  Affselsd:  None    >"';-^ 
Affsctsd:  State. 


FR 


w>nM 


wiam  aeFR4seo6 

12/D2/B7  as  FR  51822 


r*anoocno 
FinelActton 


02100M 


Ncme 


Local.  Tribal 

Agency  Contact:  Debra  E.  Sondennan. 
Director.  Procurement  and  Profierty 
Management  Systems,  Department  of 
the  Interiw,  Assistant  Seoetary  for 
Policy.  Management  and  Budget.  1840 
C  Street  NW.,  Waahington.  DC  20240 
Phone:  202  208-3336 
Fax:  202  219-4244 
Email:  debra sondermanOioa.doi.gov 

RM:  109I>-AA62  ^^^ 


.     S^   -liyl. 


t  None 

James  L.  Byrnes. 
Chief  Administrative  Judge.  Interior 
Board  <A  Land  Appaels.  Departmoit  of 
the  Interior.  Assistant  Secraluy  far 
Policy.  Managament  and  Budget.  Office 
of  Henrinp  amd  ^>peals.  4015  Wilson 
Blvd..  Ariington,  VA  22203 
I%one:  703  235-3750 


RIN:  1090-^AA63 


1803.  •  09ARTMENT  OF  THE 
MfTERIOR  AOCHRSITION 
•ReOUtATION;  POREIQN 
ACQUISmONS 

Prlorfty:  Suhetantive.  Nonsignificant 

Rslnventlng  Oovemment  This 
rulemaking  is  part  of  die  Reinventing 


j: 


.'■:• 


'•r 


Govmnment  effort.  It  wUl  diminate 
existing  text  in  the  CFR. 

Legsl  AuSwrilr.  63  Stat  390.  sec 
205(c);  40  USC  4M(c):  5  USC  301;  PL 
103-355 

CFR  CItBlion:  48  CFR  1401.105;  48  CFR 
1425;  48  CFR  1452.22S-70 

None 

Under  the  auspices  of  the 
National  Performance  Review,  die 
Depertment  conducted  a  dunoug^ 
leview  of  die  IMAR.  The  reriewsis 
determined  that  only  a  fiafw  DIAR 
sectioas  lequirad  codification  in  tba 
CFR.  ^hia  aedon  will  remove  from  48 
CFR  duptar  14  part  1425  and  dauae 
1452.225-70.  This  actii»  wrill  also 
remove  one<^segment  from  section 
1401405  as  it  is  now  part  of  the 
Federal  Aoqnisition  Regulati<m. 


Fit  CNa 


FhriAdian  1W0IM7 

SmeB  CmWIta  AWeaMd:  None     - 

Ctovemment  Levsle  Allsolsd:  Nmh         ^ 

Proourament:  This  is  a  ^nocurement- 
rolated  action  far  which  than  is  no 
statutory  lequiraaient  Them  is  no 
papetwork  burden  associated  widi  dds 
action. 

Agsney  Contact  Mary  L.  MoQarvey. 

Pracurament  Analyst.  Department  i^ 

the  Interior.  Assistant  Secretary  fior 

Policy.  Management  and  Bud^  1640      r 

C  Street  NW..  MS  5512.  Washington. 

DC  20240 

Phone:  202  208-3158      .^  •     .<«- 

Fax:  202  219-4244  '         .  >      •      .   ^ 

Email:  maiy_jaBcgarvrve]f#ioa.doLgov     "-•; 

RIN:  1090-AA65    "^   ..      .^..    .  J  '  J, 


>**»« 


.  1 


»  ^ 


// 
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DEPARTMEHT  OF  THE  INTERIOR  (DOI) 

A«si«t«nt  S<cfrtafy  lor  Policy,  Managinirt  and  Budg«t  (ASPMB) 


Long-Term  Actions 


1504.  REVISED  STATUTE  2477 
RIQHTS^)F-WAY 

Priority:  Other  Significant 

Legal  Authority:  43  USC  1201;  43  USC 
1732(b);  43  USC  1740;  43  USC  1457; 
43  USC  1782(c);  16  USC  668dd;  16  USC 
460k-3;  18  USC  1  to  4 

CFR  CttaUon:  43  CFR  39 

Legal  Deadlina:  None  ^ 

AbalracL  This  proposed  rule  would 
implement  the  SecraCny  of  the 
Interior's  June  1,  1993,  recommendation 
to  Congress  that  the  Department 
promtd(|Bte  regulatkms  addiessiug 
rights-of-way  pursuant  to  R.S.  2477 
across  lands  now  administered  by  the 
Bureau  of  Land  Management,  the 


National  Park  Service,  and  the  U.S. 
Fish  and  Wildlife  Service.  R.S.  2477- 
-a  provision  adopted  in  1866  that 
granted  a  right-of-way  for  the 
construction  of  highways  across  public 
land  not  reserved  for  public  uses— was 
repealed  in  1976..  but  valid  existing 
rights-of-way  wwe  not  terminated.  This 
proposed  rule  is  intended  to  clarify  the 
meaning  of  the  statute  and  provide  a 
workable  administrative  process  and 
standards  for  recognizing  valid  claiau. 


FR  one 


NPRM  08M)tM  S0FR3e2T6 

NPHMCQfnment  08^1/95  80FR4135 

Period  End  ■\^■rzy^^,,^ 

Next  Action  Undetermined      .,  J^   ^-.  .. , 


SmaN  EntMee  Affected:  None 

Oovenrnient  Levels  Affected:  State. 
Local 

AddMkNWl  Information:  Congress 
provided  In  the  Department's 
appropriation  act  that  final  regulations 
cannot  talce  eflect  unless  "expressly 
authorized  by  an  Act  of  Congress" 
subsequent  to  the  enactment  of  the      '-:' 
appropriation.  Pub.  L.  104-208, 108, 
110  Stat.  3009  (1996). 

Agency  Contact  Ron  Montana.  Realty 
Specialist,  Department  of  the  Interim,,  ■  . 
Bureau  of  Land  Management,  1849  C  ^ 
Street  NW..  Washington.  DC  2024ir     ^ 
Phone:  202  452-7782  '  S- 

RMc  1090-AA44  V 


DEPARTMEIfr  OF  THE  INTERIOR  (DOQ    •»     ..tj-r 

A— itit  SoCTifry  for  Policy,  Managoment  and  ludgat  (ASPMB) 


^ompwiaa  Actions 


1505.  DEPARTMENT  OF  THE     '^  "^^ 
MTERIOR  ACQUISfnON  REGULATION 
SYSTEM 

Priority:  Info./Admin./Other 

Reinventing  Qovecninent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ' 


CFR  CttaUon:  4»CER  1401 


FR  car 


Final  Action  04/14/B7  82FR  18063 

Finai  Action  EnaoOwe    0Sn4/97 

SnMR  EntHiee  AflMled:  None    ' 

GovenNnenl  Lavale  Affected:  None 

Anoeufwnent:  This  is  a  procurameBt- 
related  action  Cor  which  there  is  no 


statutory  raquirement  There  is  no 
papwwork  burden  associated  widi  this 
action. 

Agency  Conlaot:  Mary  L.  MoGarvey 
Phone:  202  208-3158  * 

Fax:  202  208-6301  <  *»*! 

Email:  mary_mcgarvey9ioa.doi.gov 

RIN:  1090-AA60     .    * 


c  -  .*^  . :» 


r.*.*^! 


DEPARTMENT  f^  THE  INTERIOR  (DOQ 
OWcoof  the  Spadal  Tnislaa  (08T) 


i'-T.r 


Rula 


o;  -.S 


-■e^jf^J'- 


1506.  SPECIAL  DB»0SIT8 


Undetermined 


f.  Substantive,  Nonsignificant 
Legal  Auttiority:  25  USC  2;  25  USC  9; 
PL  97-100;  PL  97-257 

CFR  CNadon:  25  CFR  114 
K  None 


This  rula  seto  forth  the 
conditions  governing  the  deposit, 
investment,  and  distribution  of  interest 
on  funds  held  by  BIA  in  special 
deposits.  It  also  provides  procedures  for 
determination  of  ownership  and 
distribution  of  funds  that  are  on  deposit 
in  account  14X6703,  Indian  monies 
proceeds  of  labor  escrow  account  - 
pending  determination  of  ownership. 


Undetermined 

Agency  Contact  Bird  Ford.  Chief. 
Policies  and  Procedures,  Department  of 
the  Interior.  Office  of  the  Special 
Trustee.  505  Marquette  NW.. 
Albuquerque.  NM  87102 
Phone:  505  248-5751 

RIN:  1035-AA01 


This  rula  will  clarify  the 
respon^ilities  of  the  Office  a|  Thist 
Funds  Management  in  the 
administration  of  Individual  Indian- 
Money  accounte. 


FR 


-'.-t 


Action 


FR 


TrtialConsuilalion 
NPRM 


01/21/97  62  FR  3051 
OMXVSe 


1507.  e  MOIVIDUAL  INDIAN  MONEY 
ACCOUNTS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  PL  103-412 

CFR  CttaUon:  25  CFR  1215;  25  CFR 
115 

Legal  Oeedline:  None 


NPRM  03^0098 

NPRMCommanl  0SAXy96 

.  Period  End 

SmaN  EntHlea  Aflactod:  None 

Oovemmant  Lavela  Affected:  Federal 

Agency  Contact:  J.  Bird  Ford.  Chief. 
Branch  of  Policies  and  Procedures. 
Department  of  the  Interior.  OfBce  of  the 
Special  Trustee,  505  Marquette  NW.. 
Suite  1000,  Albuquerque,  NM  87102 
Phone:  505  246-5711 
Fax:  505  248-5782 

RM:  1035-AA02 
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DOI-OST 


Propoaad  Rula  Stage 


1508.  e  APPEALING  ADMINISTRATIVE 
ACTKMS  OF  THE  OFFICE  OF  THE 
SPECIAL  TRUSTEE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  103-412 

CFR  CttaUon:  25  CFR  1202 

None 


the  Office  of  the  Special  Trustee  and 
the  Office  of  Trust  Funds  Management 


FRCHi 


This  rula  will  establish  a 


NPRM  oanom 

NPRMQwmienl         oaDtMBB 

SmaN  Enlttiae  Affadad:  None 


Agency  Contact ).  Bird  Ford.  Chi^. 
Branch  of  Policies  and  Procedures. 
Department  of  the  Interior.  Office  of  the 
Special  Trustee,  505  Marquette  NW.. 
Suite  1000,  Albuquerque.  NM  87102 
Phone:  505  248^711 
Fax:  505  248-5782 

1035-AA03 


inocedure  for  appealing  decisions  of         Government  Lavala  Afleeled:  Federal 


DEPARTMENT  OF  THE  INTERIOR  (DOI> 
Unitod  Slataa  Fish  and  WUdlifa  8«rvlco  (FWS) 


■yh^ 


1500.  REVISKM  OF  MIGRATORY  BIRD 
HUNTVilG  REGULATIONS.  50  CFR 

PART  ao 

Priority:  Substantive,  Nonsignificant 

Reinventing  Oovemmant.  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline     ■^tr'ttv^ 
requirements. 

Legal  Authority:  16  USC  703  to  7ii; 
16  USC  712;  16  USC  742a  to  742d:  16 
USC742eto742j 

CFR  CttaUon:  50  CFR  20  ^  "*"'^ 

K  None 


.rt^^^^rC.i 


Abatrad:  The  Service  proposes  to 
revise  add  update  regulations  governing 
migratory  bird  hunting.  CSumges  will  be 
proposed  that  will  clarify  and  include 
all  the  specific  prohibitions  in  pari  20 
to  apply  to  migratory  game  himt^yi^ 
during  closed  and  open  huntiqg^^ 
seiuons.  "    "' 

Tlmetat>le: 

Actten Pale         FR  Ctta 

NPRM  ^OIOOI9r     v^ 

Small  Enttttaa  Affected:  Businesses 

Govammant  Lavala  Affadad:  Stete 

Aganay  Contad:  John  J.  Doggett.  Chief. 
Division  of  Law  Enforcement. 
Department  of  the  Interior.  United 
States  FUh  and  Wildlife  Service.  MS- 
500  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-1949 

RIN:  1018-ADOl 

"      -    '   ■-■ 

1510.  EXPORT  OF  APPENDIX  I 
SPECmENS  THAT  WERE  BRB>  FOR 
COMMERCIAL  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 


None 


CFR  OMion:  W)  fcPR  23        '"^^  '/^ 

Abatrad:  The  regulatimis  need  tottri'.' 
updated  to  darify  the  process  of     ^ ..  - 
obtaining  export  pemite  for  qipendix 
I  si>ecimens  that  are  farad  for 
commercial  purposes  including  the 
procedure  for  becoming  registned  with 
the  Convention  on  International  Trade 
in  Endangered  Spedea  (CITES) 
Secretariat  tf?*? 

FRGMa 


VU..5,-:.  12«W97 

SmaH  BMMaa  Aflaeted:  Undetermined 

Govammant  Lavala  AfiMlad:  None 

Agency  Contact  Margaret  Tieger. 
Chtef.  Branch  of  Peimito.  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and  :   . 
Wildlifie  Service,  MS-420  Arlington  ^.  ^^ 
Square.  1849  C  Street  NW.,  '^^^ 

Washington.  DC  202M         •"'*»-   '**^»A 
Phone:  70S  356-2104 
Fax:703  358-2281 


RIN:  1018-AD64 


t^X.^  6*'' 


1511.  RECLASSIFICATION  OF 
YAOARE  CANNAN  PROM 
ENDANGERED  TO  THREATENED 
WITH  SPECIAL  RULE 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  8ei| 

CFR  CttaUon:  50  CFR  17  ^' 

Legal  Deadlina:  None  ^-^^^^ 


The  Service  will  develop 
regulations  to  declassify  (wpidations  of 
the  Yacare  caiman  in  South  America. 
Also  included  in  this  rulemaking  is  a 
special  rule  to  allow  connnercial  trade 
in  skins,  other  parts,  and  products  of 
Yacare  caimans  bom  Sou^  America. 


The  combination  of  actfens  pn^xMed 
will  have  the  effsct  of  stimalated  kgri 
and  responsible  trade  in  Yacare  raim«w 
hides,  aiod  in  this  respect,  constitutes 
lemoval  of  a  baiiier  to  trade. 


NPRM 


twaw7 


•'J|Vgimiyiti*>"" 

Oownaienl  Lavala  Affected:  Fodetal 

Agency  Oontaot:  Charles  W.  Dane, 
Chiet  Office  of  Sdentifie  Authority. 
U.S.  Fish  and  Wildlifs  Service, 
Department  of  the  Interior,  United 
States  Fish  and  Wiltfiila  Sendee,  MS- 
750  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-1708 

RIN:  101»-AD67 


-V  ■>■ 


1512.  MORATORY  BIRD  HUNTMG:      ' 
REGULATIONS  REQARDMG 
PROHOMTION  AGAINST  ARTIFICtALLY 
ALTERMQMAMPULATMG  NATURAL 
VEGETATION  M  MOIST  AREAS  TO 
ATTRACT  WATERFOWL 

Priority:  Substantive.  Nonsignificant 


16  USC  703  et  seq; 
16  USC  712;  16  USC  742 

CFR  Cttatton:  50  CFR  20        '^^."1  "'  '  " 

Nmw  —     .  •/ 


This  action  notifies  the         ^r,: '' 
public  and  invites  comments  regarding*^  ^ 
promulgation  of  a  separate  rulemaking: 
that  will  govern  the  mananr  in  which 
or  if  at  all  natural  vegetation  in  moist 
soil  areas  may  be  altered  or 
manipulated  artifidally  to  attract   •  - ..•    .'^ 
waterfowl  for  hunting  purposes. 
Previously,  the  sul^ect  regulations  had"'*  / 
been  part  of  the  ongoing  review  of  50    >  -^ 
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>.     EK"^      s-V^'. 


■M^taribHA^diH^flfeB 


CFR  20  but  DOW  will  be  canddflnd 
a^Mucataty. 


FRCna 


oamwe  eiFRtiios 

ANPRMConaMfit        OttBOnB  r^t 
PartodEnd 


NPRM 


i(vny97 


".jy^i. 


U  None 

QowanwMfit  Lawala  Affactadc  Nona 

Agency  Contact:  Tliomas  Strieglar. 
Chief ,  Division  of  Law  Enfbrcaniant, 
Department  of  the  Interior,  United 
States  Fish  and  WildliiiB  Service. 
MS520  Ariingtm  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  35A-1949        jf..  s-^  «     -•  . 

WH:  1018-AD74 

ISIX  FEDERAL  AID  M  SPORT  nSH 
RESTORATION  PROGRAM 
PART1CIPA310N  FOR  DISTRICT  OF 
OOUMBU  ANOHOULAR 


•Pitutlly.  Sidistantive.  Nonsignificant 
Legal  Authority:  16  USC  6601;  16  USC 

7771 

CFR  OtMon:  50  CFR  80        •-'' 

Ugri  DMdftM:  None  .  '<  '^  ;; 

AlMlrael:  The  Service  is  proposing  to 
define  new  standards  for  tlw  District 
of  Coliunbia  and  Insular  Territories  and 
Commonwealths  for  participation  in  the 
Federal  Aid  in  Sport  Pish  Restoration 
program  by  waiving  the  10  percent  cap 
on  use  of  theee  funds  far  education. 


FRCNa 


OMQM 

SIMM  EntWea  Alfadwf:  None       •  '* 


None     ' 

^       . :  Bob  Lang.  Chief  . 

INvision  of  Federal  Aid.  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  140  Arlington 
Square,  1849  C  Street  NW.. 
Wsshington.  DC  20240  „.^ 

Phone:  703  358-2156  •-- • 

RIN:  1018-AD83 

1514.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENOANQERED  SPECIES  (CITES) 

Priority;  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  aeq 


SO  CFR  23 

s  None 


'This  will  bee  revisioB  toan 
eodstfiog  rule  that  win  incorporate 
dedsions/intetpietations  made  at  the 
Isst  six  Conteences  of  the  Parties  to 
the  Qmvention  on  International  Trade 
in  Endangered  Species  of  Wild  Fkuna 
and  Flora. 


niciia 


NPRM 


OMXMe 

Afioelad:Nane 


None 

Agency  ComKt  Ken  Stansel.  Deputy 
Chief.  OfBce  of  Management  Authority, 
Depertment  of  the  faiterior,  United 
StMes  Fiah  and  Wildlifo  Service.  MS 
430  Arlington  Sqnve.  1849  C  Street 
NW..  Washhigtnn.  pC  20240 
Phone:  703  35»-200S  t^K.:..' 

1018-AD87 


ISIS.  RESCISSION  OF 
AOMMMTRATIVE  PROCEDURES  FOR 
QRjJfTSJN  AM)  pUnSC  MAMMAL 
PROTBCnON  ACT  OF  1972) 

Priority:  Suhstairtive.  Nonsignificant 

nenvannngwovenMwnc  ims 
rulemaking  is  part  of  the  Reinventing 
Government  enbrt  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  16  USC  1361  to  1407 

CFR  CNatkNi:  50  CFR  82 

RNone  '^^    -X 


Abatraet:  The  Service  is  rescinding  50 
CFR  82.  Administrative  Procedures  for 
(kants-in-Aid  (Marine  Mammal 
Protection  Act  of  1972).  This  regulation 
was  determined  unnecessary  because 
funding  has  not  been  provided  for 
many  yeers  and  adequate  instructions 
are  contained  in  the  Act  uid  in  ■nrf^ting 
regulations  to  diaseminatB  funds  if  they 
become  available  in  the  future.  This 
action  is  part  of  the  regulatory 
reinvention  elfort  and  the  Service  is 
skipping  the  propoeed  rule  slage'aiid 
going  directly  to.  a  final  rule. 


PR  Che 


NPHM 


0MXV96 

None 


None 

.         Bob  Lang.  Chief . 

Division  of  Fteleral  Aid.  Department  of 


the  hutetior,  United  States  Fbk  and 
Wildlifa  Service,  MS  140  ArUnfton 
Sqaara.  1849  C  Street  NW., 
Waahfaigtnn;  DC  2024a 
Phone:  703  358-2156 

RM:  1018-AD92 


1516w  BOANGERED  AND 
THREATENS  WILDLIFE  AND 
PLANTS;  PROPOSED 
REMTROOUCnON  OF  A 


POPULATION  OF  GRIZZLY  BEARS  IN  . 
IDAHO  AND  MONTANA 

Priority:  Substantive,  Ncmsignificant 

Legal  Authority:  16  USC  1531  at  seq  ^ 

CFR  CItallon:  50  CFR  17  K  ra  ^^.. 

LogM  naadllne!  None 

AbaHaefc  The  Service  propoaes  to 
establish  a  nonessentisl  experimental    -. 
populetian  of  grizzly  beers  into  tbm^- «  ■  ^^ 
Bitterroot  ecosystem  in  central  Idaho 
and  western  Montana  in  late  September 
or  eariy  October  1996.  This 
experimental  population  is  DK^Msed  to 
be.  designated  a  nonessential 
experimental  population  in  accordance  .. 
with  section  10(])  of  the  Act 


FR  CNa 


Mfl04i  ^i-iiMrw  ■  lilt 

Period  End 

Rnet  Action 

SawN  Entlttaa  AftadMl:  None 


07fQe/97  62  FR  36762, 
1(MMM7 

(XMxyoo 


Affaded:  SMNk  ^ 

Local,  Tribal  . 

Agency  Contact:  E.  LaVeme  Smifli, 
CUet  Division  of  Endangered  Speciea, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240  *  :wt;> 

Phone:703  358-2171  >^:,n»-...^ 

RSi:  lOlfr-AEOO  -  ■  ■'    ^ 


1517.  PROPOSED  SPECIAL  RULE 
Wmi  THE  RECLASSIFICATION  OF 
THE  VICUNA  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CttaHon:  50  CFR  17 

None 


This  special  rule  will  be 
associated  with  the  rsclessification  of 
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m 


DOI— FW8 


Proposed  Rule  Stage 


vicuiu  from  endangered  to  threatened 
under  the  Endangered  Species  Act  The 
rule  will  provide  for  the  conservation 
of  the  species  and  will  stipulate 
conditions  that  must  be  met  to  allow 
for  the  importation  of  commercial 
specimens  of  the  species. 

Tknolabia: 


FRClla 


NPRM  04AXV98 

Small  Entmaa  Aftactad:  Businesses 

Qovamment  Levels  Aflactod:  Federal 

Agency  Contact:  Charles  W.  Dene, 
Chief,  Office  of  Scientific  Authority, 
Depertment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
750  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1708 

RIN:  1018-AE04 

1518.  IMPORTATION.  EXPORTATION, 
TRANSPORTATION  OF  WILOUFE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abatraet:  This  rule  would  revise  the 
Service  regulations  providing  for  user 
fee  collections  from  commercial 
importers  and  exporters  of  wildlife  and 
wildlife  products.  The  Service  proposes 
a  licensing  and  fee  scheme  which  will 
exempt  certain  commercial  importers 
and  exportna  from  our  inspection  fee, 
based  upon  specific  criteria  incliiding. 
coxmtry  of  origin,  numbers  of  items, 
and  permitting  requirements.  We 
propose  to  modify  our  user  fee 
regulations  to  grant  relief  to  certain 
individuals  and  small  businesses, 
meeting  the  outlined  criteria,  from  the 
designated  port  inspection  fee  and 
nondesignated  administrative  fee  and 
hourly  minimums  only.  This  proposal, 
if  implemented,  will  allow  us  to 
continue  to  collect  data  on  fee 
collections  in  order  to  analyze  the 
impact  of  user  fees  on  small  businesses 
for  future  decision  making. 


Action 


FRCNa 


NPRM  10rtXV97 

Small  Entltlaa  Affeclad:  None 

Afiectad:  Tribel 


Agency  Contact:  Thomas  L.  Strieglar. 
Chief.  Division  of  Law  Enforcement, 


Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service, 
MS500  Ariington  Square,  1849  C  Street' 
NW.,  Washington,  DC  20240 
Phone:  703  358-1949 

RIN:  1018-AE08 


1519.  SUBSISTENCE  MANAQEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA;  SUBPARTS  CAD— 1998- 
99  SUBSISTENCE  TAKING  OF  FISH 
AND  WILOUFE  REQULATK)NS 

Priority:  Substantive,  Nonsignificant 

Legal  A*ithority:  16  USC  3iii  to  3126 

CFR  Cttadonr  50  CFR  lOO 

None 


Abetrect;  This  rule  woidd  revise  the 
customary  and  traditional  use 
determinations  and  establish 
regulations  for  hunting  and  trapping 
seasons,  harvest  limits,  methods,  and 
means  related  to  taking  of  wildlife  far 
subsistence  uses  during  the  1998-1999 
regulatory  year.  The  rulemaking  is 
necessary  because  subpert  D  r^ulations 
require  annual  public  review,  and  the 
ciistomary  and  traditional  use 
determinations  also  are  open  to  the 
same  annual  regulatory  revision 
process.  When  final  this  rulemaking 
will  replace  himting  and  trapping 
regulations  in  "Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska,  subparts  C  and  D  - 
1997-1998  Sulwistence  Taking  of  Fish 
and  Wildlife  R^ulations."  which 
expire  on  June  30, 1998.  This  is  a  joint 
program  with  die  Departments  of 
Interior  and  Agriculture. 

ThnetaMe: 


AcHen 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
Hnel  Action 


07/25/97  62  FR  39867 
1(M24/B7 

06mV08 


Smell  Entitlea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contect:  Richard  Pospahala. 
Chief.  Office  of  Subsistence 
Management.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  1011  E  Tudor  Road, 
Anchorage.  AK  99503 
Phone:  907  786-3467 


I:  1018-AE12 


1520.  EXPORT  OF  AMERKiAN 
ALUGATOR  FOR  THE  1998-2009 

HARVEST  SEASONS 

Priority:  Substantive,  Nonsignificant 
Legel  Authority:  16  USC  1531  et  seq 

CFR  CItetlon:  50  CFR  23.57;  50  CFR 

17.42(a) 

Legel  Deedllne:  None 

Abetrect:  This  rule  will  make  minor 
changes  In  the  tagging  reqtdrements  for 
American  alligator  skins  to  conform 
with  the  CITES  tagging  resolution  and 
announces  proposed  nnilingn  on  the 
offsets  of  the  export  of  American 
alligator  under  CITES  for  the  1998-2000 
harvest  seasons.  This  rule  provides  for 
the  export  of  American  alligator  parts 
and  products  under  CITES. 


Action 


FROIS 


NPRM  1(MXMB7 

Small  Entmee  Affected:  None 

Government  Levele  Affected:  State 

Agency  Contect  Susan  Lieberman. 
Chief,  Branch  of  Operations, 
Department  of  the  Interim,  United 
States  Fish  and  Wildlife  Service,  MS 
430  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2095 

RIN:  1018-AB15 

1S21.  REVISK>NS  TO  THE  FEDERAL 
AID  ADMMSTRAT1VE 
REQUIRBIENTS 

Priority:  Substantive,  Nonngnificant 

Legel  Authority:  16  USC  7771;  16  USC 
6691;  18  USC  701 

CFR  Cnabon:  50  CFR  80 


None 

Abetrect:  The  Service  proposes  to 
revise  part  80  to  clarify  the  language 
in  the  administrative  requirements 
section  and  simplify  some  of  the 
IHOcedures  to  enable  the  states  and  the 
public  to  better  understand  the 
procedures  and  requirements  for 
obtaining  and  administering  grants 
under  the  Federal  Aid  in  Fish  and 
Federal  Aid  in  Wildlife  Restoration 
Acts. 


DBto         FRCHa 


NPRM  OMXMS 

SmeM  EntMee  Affected:  Govenuneotal 
Jurisdictions 
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GownHiMfrt  Lewis  Affwledr  Stats, 
Tribal 

Agsnqr  Contaet:  Bob  Lang,  Chief, 
Division  of  Federal  Aid,  Department  of 
the  Intoior,  United  States  Fish  and 
Wildlife  Service.  MS  420  Arlington 
Square.  1849  C  Street  NW., 
Washington.  DC  20240  ^.^^ 

Phone:  703  358-2156  c"  " 


1018-AE17 


1512,  ESTABLISHMENT  OF 
REGULATKMS  QOVERNMQ  THE 
CONDUCT  ON  MDWAY  ATOLL 

Pftortty:  Substantive,  Nonsignificant 


Authority:  16  USC  460k:  16  USC 
668dd:  16  USC  742(a);  16  USC  3101 
et  seq;  44  USC  359  et  seq;  5  USC  301 


CFRCRMion: 


50CFR26 
None 


,   ^ 


O 


>f. 


AlwtrscL  The  Service  piopoeea 
regulations  to  eatabliah  a  special    ' 
criminal  and  civil  code  of  regulations 
for  Midway  Atoll,  an  unincorporated 
possession  of  the  United  States.  The 
U.S.  Navy  had  special  criminal  and 
civil  regulations  in.32  CFR  part  762  - 
Midway  Islands  Code,  during  their 
tenure  as  administrators.  It  is  necessary 
to  reestablish  this  code  because  the 
existing  code  tuminated  when  the  U.S. 
Naval  Air  Facility  was  closed  and  the 
atoll  was  transfiBrred  to  the  U.S.  Fish 
and  Wildlife  Service  for  administration 
as  Midway  AtoU  National  Wildlife 
Refuge  by  Bwcutive  Gkder  13022  on 
October  31,  1996. 


male 


NPRMComnwHt 

Period  End 
Finat  Action 


0807/97  82FR45381 
1007/07 

OAJOOfM  ,^ 

None 


AflKlMfcNone 

Agaoqf  Gonlaet  Robert  Shallenberger, 
Chief,  IXvision  of  Refuge  Management, 
Department  of  the  Interior.  United 
States  Fuh  and  Wildlife  Service,  MS 
670  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-1744 

RIN:  1018-AE19 


1523.  •  IMPORTATION  OF  POLAR 
BEAR  TROPHIES  FROM  CANADA; 
ADDTTION  OF  POPULATIONS  TO  THE 
UST  OF  AREAS  APPROVED  FOR 
IMPORT 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  1361  et  seq 

CFR  Olalion:  50  CFR  18 

Lagal  OMdUno:  None 

Abstract:  This  rule  annoimces 
proposed  findings  on  the  import  of 
polar  bears  taken  in  sport  hunts  in  the 
areas  formmly  known  as  Parry  Channel- 
BafiSn  Bay  and  Queen  Elizabeth 
Islands,  Northwest  Territories,  Canada. 
These  findings  include  polar  bears 
taken  Init  not  imported  prior  to 
mactment  of  the  1994  amendments  to 
the  Marine  Mammal  Protection  Act 
(MMPA).  The  Service  summarizes  the 
new  research  data  nsed  fay  Canada  to 
redefine  these  arees  into  five 
populations:  Queen  Elizabeth  Islaiuls, 
Norwegian  Bay,  Kane  Basin,  Lancaster 
Sound  and  Baffin  Bay  and  provides  a 
summary  of  the  Nunavut  Land  Claim 
and  the  new  flexible  quota  option.  The 
Service  proposes  to  find  that  ij^nnwtw 
Sound  and  Norwegian  Bay  meet  the 
requirements  of  the  MMPA  and  to  add 
them  to  the  list  of  approved 
populations  in  the  regulations.  On  the 
other  hand,  the  Service  proposes  to 
defer  the  decision  on  the  remaining 
three  populations;  Queen  Elizabeth 
Islands,  Baffin  Bay  and  the  Kane  Basin. 
The  Service  intends  to  make  these 
findlags  fior  multiple  sport  hunting 
seasons  pending  receipt  of  substantial 
new  information  or  review  as  required 
under  the  MMPA 


FR 


1(MXy97 

SmaN  Entltlss  AffSctsd:  Undetermined 

Qovsmmsnt  Lsvsis  Affsdsd: 
Undeteimined 

Agsncy  Contaefc  Maggie  Heger,  Chief, 
Branch  of  Permits,  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  420  ARLSQ,  1840  C 
Street  NW.,  Washington,  DC  20240 
Phone:  703  358-2104 

RM:  1018-AE26 


1524.  e  BCPORTATION  OF  MARINE 
MAMMAL  PRODUCTS  FOR 
CULTURAL  EXCHANGE 

Priority:  SubstaiUive,  Nonsignificant 

Lsgal  Authority:  16  USC  1361  et  seq 

CFR  CHatlon:  50  CFR  18 

Lsgal  Dssdiliw:  None 

Abslia&L  This  regxdatory  action 
concerns  a  modification  to  export 
marine  mammal  products  and  to  Native 
exemption  provisions  in  the  Marine 
Mammal  Protection  Act  The  action 
will  be  made  to  allow  for  cultural 
exchange  of  marine  mammal  products 
between  Natives  of  Alaska,  Greenland, 
Ihissia  and  Canada. 


frcub 


NPRM  ^2JO0IVT 

SrasN^EntMss  Affsdsd:  None 


Tribd 

Agsnqf  Contact:  Thomas  Striegler, 
Chiet  Division  of  Law  Enforcement, 
Depertment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  520 
ARLSQ,  1849  C  Street  NW.. 
Washington.  DC  20240  .J' 

Phone:  703  358-1949 

RIN:  1018-AE33 


■4a-. 


15S9.  e  MJURIOU8  WILDLIFE; 
AOOmON  OF  BRUSH-TAILED 


Pikwily:  Sabstantive,  Nonsignificant 
Lsgal  Authority:  18  USC  42 

CFR  CHaBon:  50  CFR  16 

'I' 

None 


AbOtracL  The  Service  proposes  to 
review  the  economic  and  biological 
information  on  the  brush-tailed  possum 
of  genus  Trichosunu  for  possible 
addition  to  the  list  of  injurious  wildlife 
under  the  Lacey  Act 


PR  cue 


01/24/96  61  FR 1883 
03/26/96 


ANPRM 
ANPRM  Comment 

PeriodEnd 
NPRM  03MOM 

Small  EntMss  Aftsctsd:  Undetermined 


Undetermined 

Agsnqf  Contsct:  Hannibal  Bolton, 
Chief,  Pish  and  Wildlife  Management, 
Assistam*,  Departmwit  of  the  Interior, 
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United  States  Fish  and  Wildlife 
Service,  840  ARLSQ,  1849  C  Street 
NW.,  Washington,  DC  20240 
nione:  703  358-1718 

RM:  1018-AE34 


1826.  e  MIGRATORY  BIRD  HUNTiNQ; 
TEMPORARY  APPROVAL  OF 
TUNQ8TBI-P0LYMER  SHOT  AS  NON- 
TOXIC FOR  1996^  SEASON 

Priority:  Substantive,  Nonsignificant 

Lsgal  Autlwrlty:  16  USC  703  to  7ii; 
16  USC  712;  16  USC  742a  to  742j 


CFR  Citation:  50  CFR  20 


None 


FRCNe 


Abstract  The  Sovice  proposes  to 
temporarily  approve  tungsten-polymer 
shot  as  non-toxic  for  the  1998-99 
migratory  bird  hunting  season.  The 
toxicological  report  an  extensive 
literature  seerch  and  analysis,  suggests 
that  tungsten-polymw  is  nontoxic 
under  conditions  for  the  proposed  shot 
configuration.  Analysis  of  tlw  toxicity 
study  reveal  no  adverse  effects  over  a 
30-day  period  when  dosing  mallards 
widi  8  BB-cize  tungsten-polymer  shot 


NPRM  10/00/97 

Small  EntWss  Affselsd:  None 

Qovsmmsnt  Lsvsis  Affsdsd:  None 

Agsncy  Contact:  Paul  R.  Schmidt 
Chief,  Office  of  Migratory  Bird 
Management  Depwtment  of  the 
Interior,  United  States  Fish  and 
WUdlife  Service.  634  ARLSQ,  1849  C 
Street  NW..  Washington,  DC  20240 
Phone:  703  358-1838 


RIN:  1018-AE35 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  StalM  Fish  and  WIMIito  Servica  (FW8) 


Final  Ruia  Slig* 


1627.  UST  OF  MIGRATORY  BIROS 
Priority:  Substantive,  Nonsignificant 
Authority:  16  USC  704;  16  USC 


712 

CFR  Citation:  50  CFR  10.18 

Lagal  Dsadllns:  None 

Abstract:  The  List  of  Migratory  Birds 
found  at  50  CFR  10.13  is  being  revised 
to  (1)  bring  the  list  into  conformity 
with  generally  accepted  taxonomy  and 
nomenclature-English  (common)  and 
scientific  names,  as  reflected  in  four 
published  supplements  to  the  6th 
(1983)  edition  of  the  American 
Ornithologists'  Union  Checklist  of 
North  American  Birds;  and  (2)  add 
species  that  are  of  regular  occurrmce 
in  the  United  States  that  are  not 
included  on  the  current  list 


FR 


NPRM 
Final  Action 


06^09/95  60FR24686 
02XXV9e 


SmaH  Entltlss  Aftactsd:  None 

Qovsmmsnt  Lsvsis  AflSctsd:  None 

Agsncy  Contact-  Paul  R.  Schmidt 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Swvice,  MS-634  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1714 


1018-AB72 


1528.  MIGRATORY  BIRD  HUNTMG: 
REVISED  TEST  PROTOCOL  FOR 
NONTOXIC  APPROVAL  PROCEDURES 
FOR  SHOT  AND  SHOT  COATINGS 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrlty:  16  USC  703  et  seq 

CFR  Citation:  50  CFR  20 


c  None 


ij^'jt 


Abstract:  The  principal  purpose  of  this 
action  is  to  promulgate  a  rulemaking 
that  will  update  and  amend  the  current 
nontoxic  shot  approval  procedures  by 
establishing  a  3-tiered  approval  process. 
Shot  approval  will  be  considoed  at 
each  tier  with  the  testing  becoming 
progressively  more  demanding.  An 
mivironmentally  benign  shot  could  be 
granted  approval  at  the  first  tier.  This 
process  is  designed  to  include  both 
candidate  shot  and  shot  coatings. 
Service  has  a  policy  regarding         *  -  " 
r^ulating  anticorrosive  coetings  of 
steel  shot  to  ensure  nontoxicity,  the 
policy  has  not  been  codified.  The 
Service  will  seek  public  comment  on 
its  regulation  of  shot  f^^M^Hnga  to 
prevent  inadvertent  toxicity  {Hoblems 
for  waterfowl  and  oth»  migratory 
birds. 


FRCNe 


ANPRM 
/SNPRM  Comment 

PeriodEnd 
NPRM 
NPRM  Comment 

Period  Reopened 
Final  Action  1Q/D(V97 

Small  EntMss  Affsdsd:  Businesses 

Govsmmsnt  Lsvsis  Affselsd:  Nona 


06«VB3  58FR3S332 
09/28/93 

01/26/96  61  FR  2470 
0409^6  61  FR  18824 


Additionsi  Information:  This  RIN  was 
completed  in  error  in  the  October  1995 
agenda.  » 

Agsncy  Contsct:  Paul  R.  Schmidt 
Chief,  Office  of  Migratory  Bird 
Mana^gement  Depwtment  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-634.  Ariii^[ton 
Square,  1849  C  Street  NW.. 
Washington.  DC  20240 
PlK>ne:  703  358-1838 

RIN:  1018-AB80 

1529.  EAGLE  PERMTTS 
Priority:  Substantive,  Nonsignificant 
Lsgal  Authority:  16  USC  668 
CFR  Citation:  50  CFR  22 


None 

Abstract:  PiesenUy,  the  taking, 
possession,  and  transportation  of  bald 
or  golden  eagles,  or  their  parts,  nests, 
or  eggs  for  the  religious  use  of  Native 
Americans  is  a  permitted  activity.  The 
Service  proposes  to  revise  50  CFR  22.22 
to  provide  an  import  or  export 
mechanism  for  eagle  feathers  legally 
possessed  by  Native  Americans. 


PR 


06/16/94  sQFRaoeae 

NPRM  Comment  (M/^5/t4  S 

PeriodEnd 
FinalActon  lOmM? 

SmsN  EnttUss  Affsetsd:  Undetermined 

Govsmmsnt  Lsvsis  Affsdsd: 
Undetermined 

Agsncy  Contsct  Thomas  L.  Striegler. 
D^nty  Qdei,  Division  of  Law 


575^ 
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Final  Rul«  Stage 


Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-500  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240  •  r:  ■ 

Phone:  703  358-1949 

mH:  1018-AB81 


1530.  EXPORT  OF  AMERICAN 
QINSENQ  HARVESTED  IN  1994-1906 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23  ' 


NnU^.  Statutwy. 

This  proposed  rule  will 
announce  findings  on  the  export  of 
American  ginseng  firom  the  1994-96 
harvest  season  in  21  States.  The  Service 
reviews  infoxmation  and  data  as  a  basis 
for  determining  whether  to  continue 
approval  of  export  from  specified  States 
for  this  harvest  ^bason,  or  to  initiate 
changes.  Also,  North  Dakota  has 
applied  to  export  cultivated  ginnang 
imder  a  State  program,  and  Michigui 
has  submitted  draft  legislation  and  is 
intending  to  apply  soon  to  export 
ginseng.  Acceptance  of  information 
provicfed  by  State  ginseng  management 
programs  allows  the  Service  to  expedite 
the  issuance  of  permits  as  required  by 
the  CITES  treaty. 


FRCaa 


09K26A4  SeFR48046 
1(V26/94 


NPRM 
NPRMCommanI 

Period  End  ■  -" 

Rn^  Action  lOmM? 

Small  Entttias  Affaclsd:  Businesses 

QovamnMnt  Laiwla  Affected:  State 

Agency  Contact  Marshall  Jones, 
Assistant  Director,  International  Afhirs, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  U.S. 
Fish  and  Wildlife  Service,  1849  C 
Street  NW.,  Washington.  DC  20240 
Phone:  202  208-6393 

RIN:  1018-AC55  *" 

1531.  SEIZURE  AND  FORFEITURE 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streemline, 
requirements 


Lagii  Authority:  16  USC  4222  to  4Z4i: 
16  USC  4001  to  4916;  18  USC  42 

CFR  CItaHon:  50  CFR  12 

Ugal  Daadlina:  None 

Abalraet:  The  Service  proposes  to 
amend  regulations  in  50  CFR  part  12 
that  establish  procedures  relating  to 
property  seized  or  sub|ect  to 
administrative  forfeiture  under  varioiis 
laws  enforced  by  the  Service.  This 
revision  is  intended  to  provide  imiform 
guidance  for  the  bonded  releese, 
appraisement,  administrative 
proceeding,  petition  for  remission,  and 
disposal  of  items  subject  to  forfeiture. 
Also  these  revisions  are  intended  to 
provide  for  greater  consistency  of 
Service  sei^re  and  forfeiture      -  >  i.   < 
procedures  with  those  of  the  U.S. 
Customs  Service. 

TImatabIa: "^  --■''-  '■-•'■'-• 

Action  Deli         Ffl  CNe 


NPflM 

Interim  Rnel  Rule 


11/27/96  eOFR58468 

ttyoom 


Small  EntMaa  Affected:  None 

Govammant  Lavala  MfaalMis  State. 
Fedeiel  .     '     !         '  '  '\ 

Agency  Contacfc  Thomas  L.  Striegler, 
Deputy  Chief,  Division  of  Law 
Enforcement,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  MS-500  Arlington 
Square.  1849  C  Stnet  NW.. 
Washington.  DC  20240 
Phone:703  358-1949 


I:  1018-AC89 


1532.  STAIAARDS  FOR  THE  HUMANE 
AND  HEALTHFUL  TRANSPOfTT  OF 
WILD  REPTILES  AND  AMPHIBIANS  TO 
THE  UMTED  STATES 

Priority:  Substantive,  Nonsignificant 


Authority:  18  USC  42(c);  16  USC 
3371  to  3378:  16  USC  1538d  to  1538^ 
16  USC  1540(f);  16  USC  1382;  16  USC 
705;  16  USC  712(j);  31  USC  483(a) 

CFR  Cttatton:  50  CFR  14  %.* 

None 


AlMlract:  The  purpose  of  these 
regulations  is  to  prescribe  requirements 
necessary  to  ensure  that  the  wrild 
reptiles  and  amphibians  shipped  to  die 
United  States  arrive  alive,  healthy  and 
uninjiired  and  that  transportation  of 
such  animals  occurs  imder  humane  and 
healthful  conditions. 


FRCNe 


0M)V97  62FR31044 
NPRMComment  OB/06/97  62FR42001      '. 

Period  Reopened 
NPRMCommenI  OQMM/97 

Period  End 
Rn^Actfon  IZmVB? 

SnMH  EntMaa  Affected:  Businesses 

Qovamment  Lavela  Alfedefl:  None        ,*  f 

Agency  Contact:  Dr.  Susan  Liberman. 
Chief.  Branch  of  Operations,  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  430  Arlington 
Square.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2095      :i*if^H\  '•<»♦'••«? 

fVN:  1018-ADg8 

1633.  PflOPOSED  DEPREOATKm 
ORDER  FOR  THE  DOUBLE-CRESTED 
CORMOfUNT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  712  .^ 


•u-^H*3 


-'^  >«s^«' 


CFR  Citation:  50  CFR  21 

LagM  Deadline:  None 

Abalraet:  The  Service  proposes  to 
implement  a  depredation  wder  for  the 
double-crested  cormorant  In  those 
states  in  which  double-crested 
cormorants  have  been  shown  to  be 
seriously  injurious  to  commercial     - '  ^ 
freshwater  aquaculture.  and  when     ''  *' 
found  committing  (a  about  to  commit 
depredations  upon  aquaculture  stock, 
persons  engaged  in  the  production  of 
aquaculture  ccunmodity  stoclu  would 
be  allowed,  without  a  Federal  permit, 
to  take  or  cause  to  be  taken  such 
double-crested  cormorants  as  might  be 
necessary  to  protect  aquaculture  stocks. 


FR 


06^23/97  62FR33e60 
0602/97 


NPRM 

NPRM  Conwnenl 

Period  End 
HnatActton  01AXV9e 

Saial  EntMaa  Affected:  Undetermined 

Gkyvammant  Levela  Affected: 
Undetermined 

Agency  Contact:  Paul  R.  Schmidt. 
Chief.  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  MS  634  Arlington 
Square.  1849  C  Street  NW., 
Weshington,  DC  20240 
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Final  Rula  Stag* 


Phone:  703  358-1838 
RIN:  1018-AEll 


1534.  ANfKHJNCEMENT  OF  CITES 
ACTION  CONCERNING  CHAflGES  TO 
APPENDICES  TO  LISTED  SPEaES; 
SERVICE  ANNOUNCEMENT 
CONCERNING  RESERVATIOfIS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Daedllne:  None     « -t^  > 

Abatract:  The  Service  will  annoimce 
decisions  by  the  Conference  of  the 
Parties  to  CITES  held  in  Harare, 
Zimbabwe.  June  9-20,  1997,  and  request 
conunents  on  possible  reservations. 

Timetable: 


Small  EntMaa  Afiactad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Lavale  Affaded:  State, 
Federal 

Agency  Contact:  Oiarles  W.  Dane, 
Chief.  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
750  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  2024a 
Phone:  703  358-1708 

RIN:  1018-AE16 

1535.  e  REGULATIONS  FOR 
ADMINISTRATIVE  AND  VISITOR 
FACILITY  SITES  ON  NATIONAL 
WILDUFE  REFUGES 

Priority:  Substantive,  Nonsignificant^ 


t:  The  Service  proposes  this 
amenHment  to  current  regulations  in 
order  to  provide  the  Service  with  the 
proper  authority  to  enforce  regulations 
concerning  public  safety,  protection  of 
government  property,  and  applicable 
State  of  Alaska  fish  and  wildlife 
regulations  on  administrative  and 
visitor  bcility  sites  which  commonly 
are  located  outside  the  approved 
boimdaries  of  national  v^dllfe  refuges. 


FRCNe 


HPPM 
NPRMConwiNMit 

Period  End 
Final  Action 


0K7I97  62  FR  34681 
08/26A7 

1QMXyg7 


FR 


NPRM 
NPRMConwnenI 

Period  End 
FtnaiAiCbon 


06/22/97  62FR44627 
OW12/07   .     . 

04/00/98    '' 


Authority:  5  USC  301;  16  USC 
466k;  16  USC  668dd:  16  USC  742a:  16 
USC  3101;  44  USC  3501 


CFR  Citation:  50  CFR  36 
Legal  Daadlina:  None 


Small  EntMaa  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact:  Rick  Coleman,  Chief, 
Division  of  Refuges,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  670  ARLSQ,  1849  C 
Streets  NW.,  Washingtoq.  DC  20240 
Phone:703  358-2029   -  ~  ^ssr -^f' «**  .. 

RIN:  1018-AB21 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
UnHad  Stataa  Flah  and  WildlHa  Servica  (FWS) 


-«u*?  •  **i& 


Vtt 


'yrs^fj 


Lon^Tarm  AcUoiw 


1536.  CAPTIVE-BRED  WILDUFE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  at  seq 

CFR  Citation:  50  CFR  1 7  <  * 

Legal  Deadline:  None 

Abalraet:  The  Fish  and  Wildlife 
Service  regulates  certain  activities 
involving  non-native  endangered  or 
threatened  wildlife  species  that  are 
bom  in  captivity  in  die  United  States. 
Currentiy,  this  is  accomplished  by 
requiring  persons  who  wish  to  conduct 
otherwise  prohibited  activities  with 
such  wildlife  to  register  with  the 
Service  to  obtain  a  captive-bred  wildlife 
or  CBW  registration.  These  regidations 
will  be  reviewed  to  determine  if  further 
action  is  necessary  to  relieve  certain 
restrictions  on  the  public  that  may  have 
become  burdensome, 
counterproductive,  or  outmoded. 

Thnalabla: 


AeHon 


FRCMe 


Action 


FR  cue 


ANPRM 
ANPRMCommeot 

Period  End 
NPRM 


01/07/92  57FR548 

oa/od/02 

06/11/93  68FR32632 


NPRM  Comment  09/09/93 

Period  End 
Interim Fmei Rule         12/27/83  58FR68323 
FinalAction  OCVOOm) 

Capfh>e4Med  wMdme  raguMtane,  pert  8 
NPRM  12/27/93  (58  FR  68323)   ^\ .  :' 

Small  EntMaa  Affected:  None 

Government  Lavate  Affected:  None 

AddMonal  Information:  On  Jime  11. 
1993,  the  Service  published  a  proposed 
rule  that  would  revise  the  captive-bred 
wildlife  regulations  and  the  definitions 
of  the  terms  "harass"  and  "enhance  the 
propagation  or  survival".  During  the 
90-day  comment  period,  extensive 
comments  on  the  proposal  were 
received.  The  Service  has  decided  to 
eliminate  education  as  the  sole  basis 
for  justifying  issuance  of  a  captive-l»ed 
wildlife  registration,  and  a  final  rule  to 
that  effect  was  published  on  December 
27,  1093  (58  FR  68323).  The  Service 
will  split  this  action  into  three  final 
ndes  and  reopen  the  conunent  period 
on  the  balance  of  the  issues  in  the 
proposals,  including  the  question  of  the 


value  of  education  as  it  relates  to 
endangered  species  pomlts. 

Agency  Contact:  Kennedi  Stansell.^'^  ■■ 
Chief.  Office  of  Management  Authority,  ' 
Department  of  the  Interior,  United  ; 

Stetes  Fish  and  Wildlife  Service,  MS- 
420  Arlington  Square.  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  70S  358-2093 

RIN:  1018-ABlO 

1537.  ENDANGERED  AND  .    ^ 

THREATB4ED  WILDUFE  ANfr   ;..  .;  -- 
PLANTS  »^ 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CHaHon:  50  CFR  17 


Deadline:  Final,  Stetutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  ndemaldng  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposaL 

Abatract  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
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Lofig-Tenn  ActkMW 


Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
inibnnation  available  to  the  •>>^ ' 

OepartznenL  -  «  , 


NPfM  11/06/91  (56  FR  5«W1) 
rfrriM  UOmfnOnl  rBflOa  HSOppnoa 

OOmfie  (57  FR  24220) 
RntfAdkmOIMXMX) 


NPRM  1 1/06A1  (56  FR  56491) 
Nrrwm  uonwiwni  renoo  neopenea 

06«8/92  (57  FR  24220) 
Rn^AcianOIMXMX)  J 


OMe 

Fkwl  Action  01/26/96  (60  FR  5267) 
OryxanWope  v^- 

NPRM  1 1/06/91  (56  FR  56491) 
NPRM  Convnam  Period  Reopened 

OMMS  (57  FR  24220) 
.FkiH  Action  OOMXyOO 

Smai  EntWaa  Affected:  None 


State 

K.  La  Verne  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  WMhington,  IX:  20240 
Phone:  703  35A-2171 

RM:  1018-AB66 


1538.  ENDANGERED  AND 
THREATBIED  ¥VILDUFE  AND 
PLANTS 

Priority:  Substandve,  hkmsignlficant 

Legal  Atrthorily:  16  USC  I53i  et  seq 

CFR  CIMIon:  50  CFR  17 


Final,  Statutory.         ' 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  yeer  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 


information  available  to  the 
Department  ' 

Thnetabla:  -  '  -  "'^ 


NPRM  06Mn/93  (58  FR  46940)      ' 
Final  Action  1 1/23/94  (56  FR  60324) 

NPRM  08/03/93  (58  FR  41378) 
NPRM  Convnent  Period  Reopened 

0000/93  (58  FR  47428) 
Final  Action  12^6/94  (59  FR  64859) 


NPRM  06/05/93  (58  FR  41688) 
Wilhdratvn  06/26/96 


NPRM  A2n3J93  (58  FR  63660) 
"     NPRM  CoRwnem  Period  Reopened 
03/07/94  ^FR  10607) 
Final  Action  OOMXVOO 
McFertene'e  feur-e'docfc 

NPRM  08/26/93  (58  FR  45086) 
Finel  Action  03^5/96  (61  FR  10803) 
fwvn^p  poomvn 

Final  AcHon  08/06/93  (58  FR  41668) 
NPRM  0902^3  (56  FR  48Z79 


Final  Action  07/22/97  (62  FR  39129) 

I:  None 

rtad:  State 

Agency  Contact  B.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  WUdlife  Service.  MS- 
452  Aiiiogton  Square.  1849  C  Street 
NW..  Wellington.  DC  20240 
Phone:  703  358-2171 

RM:  1018-AB97 

1538.  ENOANQBIED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  SAN  XAVIER  TALUSSNAH. 

Priority:  Substantive.  Nonsignificant 

Legal  Autfwrity:  16  USC  1531  et  aeq 

CFR  Citation:  50  CFR  17 


K  nnal.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list. 
withdraw,  or  extend  the  nilemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  jrear  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  ap|m>priate,  the  San  Xavier 
talussnail  under  the  Endangered 
Species  Act  Where  prudent  critical 
habitat  will  be  identified  for  the 
endangered  or  threatened  species.  Such 
actions  are  taken  onfy  upon 
determination  that  the  species  is 
endangered,  threetened,  or  neither,  and 
are  based  solely  on  the  biological 


information  available  to  the 
Department. 


Actten 


FR  die 


0303/94  59FR  13691 
NPRMCommeM         0603/94 

Period  End 
FmalAdion  0(VOQ/00  ;;> 

SmaH  Enttttaa  AHadad:  None 

Qovmmant  Lavola  Affaclad:  State 

Agency  Contact  E.  LaVeme  Smitiu      ^ 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Ariington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
I%one:  703  358-2171  "^ 

RM:  1018-AC13 

1540.  ENOANQERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  RECLASSIFICATION  OF  THE 
LOCH  LOMOND  COYOTE  THISTLE       r 

Priority:  Substantive,  Nonsignificant      ■^■ 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CHatfon:  50  CFR  17 


Final.  Stati^toiy. 
In  accordance  with  16  USC  1533.  thie 
Service  must  take  action  (list, 
wdthdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  propoiaL . 

Abotrad:  Regulations  will  be  '    '■* 

developed  which  will  list,  reclassify,  at 
delist  es  appropriate,  the  Loch  Lomond 
coyote  thistie  under  the  Endangered 
Species  Act  Where  prudent,  critical 
habitat  will  be  identified  for  the 
species.  Such  actions  are  taken  upon 
deteimination  that  the  species  is 
endang«ned.  threatened,  or  neither,  and 
are  besed  solely  on  the  biological 
informaticm  available  to  the 
DepertmenL 


nt  CNe 


11/29A3  58FR62629 
NPRMCommem  0108/94 

PeriodEnd 
FinelAciion  OOmVOO 

SmaN  Entlttaa  Affected:  Undetennined 

Qovanimant  Lawalo  Affoctad:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  WUdlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 


»v 
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OOI-FWS 


Long-Tomi  Actions 


Phone:  703  358-2171 
RM:  1018-AC14 


1541.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLAKTS:  CRITICAL  HABITAT  FOR 
THE  PECOS  PUPFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


l:  Final,  Statutory. 
In  accordance  widi  16  USC  1533.  the 
Service  nnist  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

AlMtract:  Regulations  will  be  proposed 
that  will  determine  the  appropriate 
status  fm  the  Pecos  pupfish  and 
identify  critical  habitet 


FRCMe 


NPRM  OQMXVOO 

SmaH  Enttttaa  Affected:  None 


1:  State 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

f«N:  1018-AC18 

1542.  ENDANGERED  AND 
THREATEI«B>  WILDLIFE  AND 
PLANTS:  PARISH'S  ALKAU  GRASS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CItatton:  SO  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list* 
withdraw,  or  extend  the  miemaking  fv 
six  months)  on  a  proposed  listing  no 
later  than  1  yeer  after  such  proposal. 


Regulations  will  be 
developed  that  %vill  list,  reclassify,  at 
delist,  as  appropriate,  Parish's  alkali 
grass,  uadBt  the  Endangered  Species 
Act.  and  where  prudent,  critical  habitat 
is  identified.  Such  actions  are  taken 
upon  determination  that  species  are 
endangered,  threetened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Depertment 


FR  CHe 


03/28/94  S0FR14378 
06/27/94 

08/30/94  59FR44700 


NPRM 

NPRM  Comment 

PeriodEnd 
NPRM  Comment 

Period  Reopened 
FinalAction  0(M)(M)0 

Small  Enttttaa  Aflaetad:  None 

Government  Levala  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangraed  Species, 
Department  of  die  Interior,  United 
States  Fish  and  WUdlife  Service,  MS- 
452  Arlington  Square,  1848  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RM:  1018-AC21 

1543.  ENDANGERED  AND 
THREATBIED  SPeCIES: 
SACRAMENTO  SPLTTTAIL 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  CItatton:  50  CFR  17 

Legal  Deadlina:  Fiaal.  Statutocy. 
In  accordance  widi  16  USC  1533,  the 
Service  must  takaactioii  (list, 
withdraw,  or  extend  the  nilemaking  fat 
six  months)  on  e  proposed  listing  no 
lat«r  than  1  year  after  such  propMal. 

Abatract  Regulations  will  be 
developed  that  will  list  reclassify,  or 
delist,  as  appropriate,  the  Sacramento 
splittail  under  the  Endmgered  Species 
Act,  and  where  pmdaat  wiU  idimtify 
critical  habitat  Such  actions  are  taken 
upon  determination  that  species  are 
endangered,  threetoied,  or  neither,  and 
are  beaad  solely  on  the  biolo^cal 
infoimation  available  to  the 
Department 


mam 


NPRM  O1/06A4  S0FR862 

Next  Action  Undetennined 

SmaH  Enttttaa  Allaclad:  None 

Govenunent  t-awela  Affadad:  State 

Agency  Contact  E.  LaVome  Smith. 
Chief,  Division  of  Endangered  Species 
Department  of  the  Interior,  United 
Stetes  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RM:  1018^AC26 


1544.  ENDANGERED  AND 
THREATENED  VMLOUFE  AND 
PLANTS:  TWO  CALIFORMA 
BUTTERFLIES  AND  A  SNAKE 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CHatton:  50  CFR  17 


Final,  Stetutoty. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list 
withdraw,  or  extend  the  rulemaking  for. 
six  months)  on  a' proposed  listing,  no 
later  than  one  year  after  such  proposal. 


Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Callippe 
sUverspot  butterfly,  the  Bduen's 
silverspot  butterfiy,  and  the  Alameda 
whipsnake.  All  thine  spectes,  and  the 
larval  food  planta  on  which  dm  female 
butterflies  lay  their  eggs  are  threatened 
by  over-collection, 
commercial/residential  development 
alien  plant  competition,  unsuftaUe 
levels  of  livestodc  grazing,  trampling  by 
hikers,  livestock,  and  off-roed  vehicle 


FR 


02/04/94  59FRS377 
04/D6«4 


NPRM 

nrrWHjaKmnmm 

PeriodEnd 
Next  AcNon  Undstemmad 

SmaH  Enttttaa  AMectad:  None 


State 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  We^dngton,  DC  20240 
nime;  703  358-2171 

1018-AC32 


1546.  B«DANQERB>  AND 
THREATENED  WILOUFE  AND 
PLAJfTS:  INTERCROSS  PROGENY 
POLICY  AND  DEFMnX)NS 

Priority:  Sidistantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1531  et  seq 

CFR  CNHion:  50  CFR  17  '•  *  >- 

None  J^'  * 

The  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fishoies  Service  propose  to  amend  the 
regulations  implementing  the 
Endangered  Species  Act  by  adding 
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HwUnitiniMi  for  intOTCioM  and  intercroM 
progeny  (to  mchide  hybrids).  Also.  50 
CFR  t7.1t(g)  and  17.12(g)  wiD  be 
amended  by  adding  wunlli^  to  indicate 
that  the  liatiiig  of  a  taxon  as  endangered 
at  thieatenad  would  include  all 
individuals  that  share  characteristic 
traits  of  that  taxon,  including 
individuals  produced  under  conditions 
of  confinement  The  amendments  are 
necessary  in  order  to  proceed  with  the 
evalnation  and  implementation  of 
intercroasing  as  a  recovery  techni^ie 
for  the  Florida  panther.  ^ /." 


FR 


Rnfll  AcHon 


(Om/9a  81  FR4710 

oono/Qo 


SmaN  EntMM  AftactMh  None 


AffMlMi:  None 

Agamy  Contwfc  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlifo  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW..  Waahington.  DC  20240 
nione:  703  358-2171  -    . 

RIN:  1018-AC54 


1546.  QENERAL  PflOVMONS  AND 
<2ENEftAL  PERMTT  PROCaXJRES 

PrfOftty:  Substantive,  Nonsignificant 

RainvMitlnQ  GkMMnuiwnt!  This 
rulemaking  is  part  of  the  Reinventing 
Government  eSbrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  .   -^     . 

Legal  Authority:  16  USC 1531  et  seq 

CFR  CttadOfK  50  CFR  10:  50  CFR  13; 

50  CFR  17 

Lagal  OaaMna:  None 

AbalraeL  The  Service  propoees  to 
«  amend  50  CFR  part  13  wUch  provide* 
uniform  pennit  procedures  relating  to 
the  api^catiiHi,  issuance,  renewal, 
suspension,  revocation  and  general 
administration  of  Service  pennits.  The 
Service's  criteria  for  sxispension  and 
revocation  of  permits  and  its  review 
procedures  will  also  be  revised.  Permit 
fiae  rates  are  amended  to  increase  rates 
for  the  cost  of  processing  certain 
permits.  This  change  is  necessary  in 
order  to  recover  a  larger  percentage  of 
the  cost  of  processing  the  permits. 
Several  new  pennit  fee  exemptions  will 
be  added.    - 


mCHa 


1548.  ENOANQERED  AND 

¥VILOUFEAND 


OMGMQ  SOFR^ 
11/15/96  60  FR  57386 


NPRM  Comment 

Period  Reopened 
RnalAclion  10AXV98 

SmaN  EnflUaa  Affaclad:  Undetermined 

OKnMrnniaiii  uewm  Aifadaa:  ^  /r 

Undetermined  ■   -'      . 

Agancy  Contact:  Thomes  L.  Strieglar» 
Deputy  Chief.  Division  of  Law  ^^   ^ 

Enforcement,  Department  of  the        ^ .  j  _ 
Interior,  United  States  Fish  and 
WUdlifa  Service.  MS-500  Arliiq{ton 
Square.  1849  C  Street  NW.. 
Washington.. DC  20240  V-. 

Phone:  703  358-1949      .  ,/.  , 

1018-AC57 


FkORIDA,  AND  G^mOIA 
Priority:  Substantive,  Nonsignificant 
Lagal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17        -'^ .  v^^c^* 


1547.  ENOANOetED  AND        .     ^  ^ 
THREATENED  WILDUFE  AND 
PLANTS:  ARKANSAS  RIVER  SHINER 

PikNlly:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  1531  et  seq 

CPR  CNabon:  50  CFR  17  ,    .  •,. 

Lagal  Daadllna:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
S«vice  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  aftn  snch  proposaL 

Abatract  Regulations  will  be 
developed  that  will  determine  the  Ui     '*■ 
appropriate  status  for  the  Arkansas 
Rivw  population  of  the  Arkansas  River 
shines.  This  small  minnow  is  endemic 
to  the  Arkansas  River  drainage  in 
Arkansas,  Kansas,  New  Mexico.       ,t-.: 
Oklahoma,  and  Texas,  but  is  presently 
almost  entirely  restricted  to  the 
Canadian/South  Canadian  River  in -^ »  ^ 
Oklahoma.  Texas,,  and  New  MeodcOb . 


male 


NPRM  Comment 

Period  End 
Next  Action 


O0MB»4  seFR3e632 
1Q03A4 


None 
Qovarnniairt  Lavala  Affaclad:  State 


E.  La  Verne  Smith, 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
Stetes  FUh  and  Wildlife  Service,  MS- 
452  Ariingtcm  Square,  1840  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

1018-AC62  ^  '" 


:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list.  J 

.withdraw,  or  extend  the  rulemaking  far 
six  mondisXon  a  propoaed  listing  no 
later  dian  1  yeer  after  such  propoaal. 

Abatract: -Xegulations  will  be 
developed  that  will  determine  the 
-spproprate  status  for  seven  freshwater 
mussels  from  the  Apalechicolan  Region 
of  SE  Alabama,  SW  Georgia  and  north 
'Florida.  The  seven  species  are:  Chipola 
slabehell.  Purple  bankclimber.  Fat 
thzee-ridge.  Shiny-rayed  podcetbook 
Gulf  morcasinshell,  Ochlockonee 
mncmsinshell,  and  Oval  pigtoe.  Critical 
habitat  is  not  being  proposed  at  this     ^ 
time. 


PR  CHa 


08(0am4  SeFR3eS24 
IliOim  /.. 


NPRM 

NPRM  Comment 

PeriodEnd 
NPRM  (Reopening  o(    12^2^  50FR630eT 

Comment  Period) 
NPRM  (Reopening of    04/24/B6  80FR20072 

Comment  Period) 
NPRM  (Reopening  o(    07A)M6  61  FR  36020 

Cemmenl  Period) 
RnalAciion  oaMXVOO  > 

wnaN  EnHtlaa  Afladad:  None 

isoveniiiiani  LjovaM  Anacwa:  Mate 

Aganey  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Ariington  Square,  1849  C  Street     ^ 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 


>.liN:  1018-AC63 


1545L IMORATORY  BIRD  HUNT1NQ 
AND  MRUUTORY  BWD  PERMTTS 

PrioHty:  Substantive,  Nonsignificant     ^ 

natnvanwng  uovanmani:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  emnt  It  vdll  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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D(M-FWS 


Long-Term  Actions 


Lagal  Authority:  16  USC  703  to  711; 
16  USC  712;  16  USC  742(a)  to  742  (d); 
16  USC  742(e)  to  742  (j) 

CFR  Citation:  50  CFR  20;  50  CFR  21 

Legal  Daadllna:  None 

Abstract:  In  November  1001,  the 
Service  began  a  review  of  its 
regulations  on  migratory  bird  hunting 
and  migratory  bird  p«mits.  In  a  notice 
published  in  the  Federal  Register  on 
December  1,  1993,  (58  FR  63488)  the 
issues  were  described  and  needeid 
changes  and  possible  alternatives  wen 
discussed.  That  notice  also  provided 
additional  information  that  would 
facilitate  public  comment  on  the 
regulations  being  reviewed.  The  Smvice 
will  develop  regulations  that  will 
clarify  the  regulations  in  50  CFR  parts 
20  and  21  that  are  perceived  by  many 
individuals  to  be  unclear,  update  any 
outdated  information,  and  correct  any 
technical  eirors. 


Action 


Dale        PRClie 


NPRM  1(VOO/06 

Small  Entitiaa  Affactad:  Undetermined 

Qovemmant  Lavals  Affectad: 
Undetermined 

Agancy  Contact:  Thomas  L.  Striegler. 
Deputy  Chief.  Division  of  Law 
Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-500  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240    :  j  t>.  tr   >;  > 
Phone:  703  358-1949  "^       c  « 

RIN:  l018-AC6g 

1550.  ENOANQERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  TROPICAL  BIRDS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lagal  Daadllna:  Final.  Statutoy.' '  ^'' 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  propoul. 

Atwtract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  up  to  38  species 
of  tropical  birds. 


racni 


Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  State 

Agancy  Contact:  Charlie  Dane,  Chief, 
Office  of  Scientific  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
750  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:703  358-1708  ,r-.,v.  - 

RIN:  1018-AC77  '•  - 

1S51.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS:  FOUR  SOUTHWESTERN 
CAUFORNIA  PLANTS 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  16  USC  1531  ^  seq 

CFR  Citation:  50  CFR  17 


K  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposaL 

Abatraot:  Regulatfons  will  be 
developed  to  determine  the  appropriate 
status  for  fiaur  planto  found  in 
southwestern  CaUfomia  and 
northwestern  Baja  California.  Mexico. 
These  species  are:  Munz's  onion.  San 
Jacinto  Valley  crownscale,  Thread- 
leaved  brodiaea.  and  Spreading 
navarretia.  These  four  planta  occur  in 
vernal  pools  and  other  weUands  or  on 
clay  soils  and  moist  grasslands 
throughout  their  range.  Critical  habitat 
will  be  proposed  for  the  San  Jacinto 
Valley  crownscale.  only  at  this  time. 


Action 


PRCMe 


12/15/94  SeFRMZ»4 
02/13/96     -    ■'-"•^■^ 


NPRM 


oomvoo 


NPRM 

NPRM  Comment 

PeriodEnd 
NPRM  (Reopening  of    OSKT/K  60  FR  12531 

Comment  Period) 
Next  Action  Undetemiined  ^ 

Small  Entitiaa  Affadad:  None      ^  "^ 

Qovammant  l-avals  Affactad:  State 

Agancy  Contact:  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:703  358-2171 

RIN:  1018-AC88  /    ■   •' .  *t' 


15S2.  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  LOST  RIVBt 
AND  SHORTNOSE  SUCKERS 
Priority:  Substantive.  Nonsignificant 
Lagal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Lagal  Daadllna:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposaL 

Abatract:  Regulations  will  be 
developed  that  will  identify  critical 
habitat  for  the  Lost  River  and  Shortneaa'. 
suckers,  two  species  federally  listed  as 
endangered.  Both  species  are  endemic 
to  the  Upper  Klamath  River  Basin  of 
Oregon  and  California. 


*  ?. 


FR  CHa 


12^1/M  50  FR  61744 
01/30^6  <  i 


NPRM 

NPRM  Comment 

PeriodEnd 
RnalAction  OCMXMX) 

Small  Entitiaa  Affadad:  None  -^ 

Qovammant  Lavala  Affadad:  State 

Agancy  Contact  E.  LaVeme  Smith. 
Chief,  EKvision  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-ACgo 

1553.  ENDANQBIED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  LEAST  CHUB 

Priority:  Substantive,  Nonsignificant . 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Cttadon:  50  CFR  17  t' 


i:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  that  rulemaking 
for  six  months)  oa  a  proposed  listing 
no  later  than  1  year  after  such  propmal. 

Abatract:  Regulations  will  be 
developed  that  will  determine  the' 
appropriate  status  for  the  Least  chub' 
und«  the  Endangered  Species  Act 


NPRM 

NPRM  Cofivusnl 

'  PwiodEnd 


00^29^06  eOFRS0618 
11^8/l!5 
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Lonfi-Tann  Actions 


Fncito 


NPRM  (Reopening  o(    0M7M  61  FR  29047 

Comrnant  Pefiod) 
Fina)  Action  OOMXVOO 

Small  EntttiM  Affadad:  None 

Government  Lavala  Affadad:  State 

Aganqf  Contact:  E.  La  Verne  Smith. 
Chief,  Division  of  Endaugerad  Species, 
Department  of  the  faiterior.  United 
States  Fish  and  VVildlife  Service.  MS- 
452  Arlington  Sqiiare,  1849  G  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

ftm:  1018-AC91      ;    :       .  ,^  <  ■" ■ 

1554.  BOANGEftED  AND 
THREATENED  WILDLIFE  AND  :  ." 
PLANTS:  TBI  PLANTS  FftOM  THE 
CAUFORMA  SIERfU  NEVADA 
MOUNTAINS  FOOTHILLS 

Pdortty:  Substantive.  Nonsignificant 

Lagil  AuttMHtty:  16  USC  1531  et  aeq 

CFR  CttaUon:  50  CFR  17 


Final,  Statutory. 
In  accordance  with  1«  USC  1533,  the 
S«nvice  must  take  action  (list. 
withdraw,  or  extend  the  roiemaking  for 
six  months)  on  a  piopoaed  listing  no 
later  than  1  year  after  such  proposal. 

Abatract  Regulations  will  be 
developed  that  wiU  determine  ^ 

appropriate  status  for  10  plantK 
Chinese  Camp  Inodiaea,  Piute 
Mountains  navarretia,  Carpenteria, 
Sphngville  ciarkia,  Kelso  Creek         * 
monkeyflower.  Red  Hills  vervain. 
Rawhide  Hill  onion.  Mariposa  lupine, 
Mariposa  pussypavrs,  and  Gfeenhom 
adobe  lily,  under  the  Endangered 
Species  Act.  Critical  habitat  is  not 
being  proposed  at  this  time. 


FRCNa 


10/04/94  5eFRS0640 
12/05/94 


NPRM 

NPRM  Comment 

Period  End 
NPRMComment  t2C9^94  50FR67268 

Period  Reopened 
NPRMComment  02/14/05  60 FR 8342 

Penod  Reopened 
NPRMComment  02/04/97  62 FR 5199 

Period  Reopened 
NPRMComment  06/30/97  62 FR 361 16 

Period  Reopened 
Next  AcUon  Undetermined 

Small  EntMas  Affected:  None 

Qovommant  Lavala  Affected:  Stete 


Agency  ConlWl:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC90 


1556.  ENDANGERED  AND 
THREATBIED  WILDLIFE  AND 
PLANTS:  BROTHER'S  ISLAND 
TUATARA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CHaHon:  50  CFR  17 


1565.  ENDANGERED  AND 
-THREATBIED  WILDUFE  AND 
PLANTS:  NORTHERN  AND 
SOtfTHERN  POPULATIONS  OF  THE 
BOG  TURTLE 

PrhMNy:  Substaiitive«  Nonsignificant 

Legal  Authority:  16  USC  1531  at  seq 

CFR  Citation:  50  CFR  17 


^■"^A 


Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  oi  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abatract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  northern 
population  (ranges  from  New  York  to 
Maryland)  of  the  bog  turtle,  and  the 
southern  population  (ranges  from 
southwestern  Virginia  to  northern 
Georgia)  as  endangered  due  to 
similarity  of  appearance.  This  action  is 
being  taken  because  of  eonstiicdon  of 
the  species'  range,  the  rfwrlining  size 
of  ramaining-populations,  and  illegal 
collection.  Critical  habitat  is  not  being 
proposed  at  this  time. 


Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  fat 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abatract:  Regulations  will  be 
developed  to  determine  the  status  fior 
the  reptile.  Brother's  Island  tuatara. 
This  reptile  is  known  only  from  North 
Brother's  Island  in  Cook  Strait.  New 
Zealand,  Although  legally  covered  by 
an  endangered  classification,  this 
apecies  previously  was  considered  pert 
of  the  related  and  more  widespread 
tuatara  (Sphenodon  punctatus).  Both 
species  are  threateneid  by  various 
factors  (excessive  human  hunting) 
espedally  pradation  from  introduced 


FR  cue 


01/26/96  eoFRsise 
04/?6/g6 


PR  CMa 


NPRM 

NPRMCommera 

Period  End 
Final  Action 


01/29/97  62FR4229 
04a9l«7 


oo^oom 

Small  EntHioa  Affadad:  None 

Qovammant  Lavala  Affadad:  State 

Agency  Contact:  E.  UVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  FUh  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-ADOS 


NPRM 

NPRM  Comment 

Period  End 
FinalAcHon  OOmVOO  '" 

Small  EnUtiaa  Affadad:  None 

Qovammant  Lavala  Affected:  State 

Agency  Contact:  Charlie  Dane.  Chiet 
Office  of  Scientific  Authority.  -^ 

Department  of  the  Interior.  United 
States  Fish  and  WildHfe  Service.  MS 
750  Ariington  Square.  1840  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1708  ^ 

RIN:  1018-AD06 

1567.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  REINTROOUCTION  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  MEXICAN  WOLVES  ^' 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CItatfon:  50  CFR  17 

Legal  Daadllna:  None 

Abatract:  Regulations  will  be 
developed  designating  a  nonessential 
experimental  population  of  Mexican 
wolves,  three  Cuiily  groups  per  year  for 


-^ 
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Long-Tarm  Aetlofis 


five  years,  into  the  Blue  Range  Area 
(Arizona)  primary  wolf  recovery  zone 
and  allow  population  expansion  into 
secondary  wolf  recovery  zones  in  the 
Apache  and  Gila  National  Forests  in 
New  Mexico. 


FRGNa 


NPRM 
Final /Action 


OSmt/96  61  FR  19237 
OOMXVOO 


SmaN  Entttiaa  Affadad:  Businesses 
Qovammant  Lavala  Affadad:  Staia  v; 

Agency  Contact:  E  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1840  C  Street 
NW..  Washington,  DC  20240      ,:,;^w>» 
Phone:  703  358-2171  ,  „-tl^:    - 

i:  1018-AD07  ^   ■       ^rr'^v"?.'^ 


1558.  ENDANGERED  AND 
THREATENED  WILDUFE  AfM>^    ' 
PLANTS:  CAUFORNU  PLANTS  AND  . 
THE  BLACK  LEGLESS  LIZARD 

F*riortty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  se^ 

CFR  CIlBtion:  50  CFR  17    uu-    J':>.i' 

Legal  Daadllna:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abatrad:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  five  plants- 
Coastal  dunes  milk-vetch,  Yadon's 
piperia,  Hickman's  potentilla,  Monterey 
clovers,  Gowen  cypress,  and  the  Black 
legless  lizards-under  the  Endangered 
Species  Act.  Critical  habitat  is  not 
being  proposed  at  this  time> 

TimetaMa: 


Action 


FRCAe 


06/02/96  60FR39326 
09/25/95 


NPRM 
NPRMComment 

Period  End 
NPRMComment  04/02/97  62 FR  15646 

Period  Reopened 
Next  AC6on  Undetermined 

Small  EntMaa  Affected:  None 

Govammant  Lavala  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 


452  Arlington  Square,  1849  C  Street 
NW.,  Wellington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD09 


1569.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  CRTTICAL  HABITAT 
DESIGNATION  FOR  THE  WESTERN 
SNOWY  PLOVER 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

i:  Final.  Judicial.  June  1, 


1905. 

Abatiaet:  The  Service  proposes  to 
designate  critical  habitat  for  the  Pacific 
coast  population  of  the  Western  snowy 
plover.  The  plover  was  listed  as  a 
threatened  species  on  March  5. 1903. 
Critical  h^itat  for  the  plover  is     ''A*L.' 
proposed  in  coastal  areas  of 
Washington,  Oie«m,  and  Califcnnia. 

TImalabIa:    ,^"V  ..;:''! J: 


Action 


FR  Cite 


NPRM  03/02/95  60FR  11768 

NPRM  (Reopening  of    05/15/95  60  FR  25082 
Comment  Period) 


>r'lo» 


A 


Next  Action  Undetermined 

Small  Entltlaa  Affadad:  None 

Government  Levaia  Affadad:  State 

Agaitcy  Contact:  E.  LaVwne  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:703  358-2171  ."       f  ", 

RIN:  1018-ADlO  ^         ' 

1560.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLAirrS:  U.S.  POPULATIONS  OF  . 
ATLANTIC  SALMON  "" 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  StatutcuyT  "^''^ 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  propmal. 

Abatrad:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  a  distinct 


population  segment  (in  seven  eastern 
Maine  river  systems)  of  anadromous 
Atlantic  salmon  without  critical  habitat, 
under  the  Endangered  Species  Act 
Where  once  the  Atlantic  salmon 
occurred  from  the  Housatonic  River. 
Connecticut  to  the  St.  Croix  River  on 
the  Maine-New  Brunswick,  Canada 
border,  now  most  salmon  populations 
have  been  extirpated  and  some 
spawning  habitat  is  no  longer 
accessible  or  is  unsuitable,  due  to  dams 
or  water  pollution.  Currently,  remnant 
populations  of  anadromous  Atlantic 
sakoon  are  restricted  to  several  rivers 
in  eastern  Maine.  This  is  a  joint  Fish 
and  Wildlife  Service/National  Marine 
Fisheries  Service  rule/finding  with 
neither  agency  having  the  lead. 

TimalBbIa:       vr       ,;-  .m^. 

»■.■  .      .'I 

Action  Dale         FR 


09/20/05  60FR50530 
12/28/95 


NPRM 
NPRMComment 

Period  End 
NPRMCornmeat  Qbf^/VT  6?FR2a413 

Period  Extonclsd la  t-^k, 

06(23/97 
FmaiMion  OOMXVOO 

SmaH  Entltlaa  Affadad:  None 

Qovammant  i.avala  Affadad:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species,- 
Department  of  the  Interior,  United 
States  Fish  and  WUdlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

:  1018-AD12 


1561.  EM>ANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TWO  SAN  FRANCISCO 
MARSH  PLANTS 

Piiorlly:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I53i  et  seq 

CFR  Cllatton:  50  CFR  17 


Final,  Statutory. 
In  acciHdance  with  16  USC  1533,  the  »~ 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
rix  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abatract.  Regulations  will  be 
developed  that  will  detnmine  the 
appropriate  status  for  two  San 
F^andsco  marsh  plants,  Stiisun  thistie 
and  Soft  bird's-beak,  imder  the 
Endangered  Species  Act  These  two 
species  are  restricted  to  either  salt  or 
brackish  marshes  within  the  greater  San 
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Praiicuoo  Bay  area  in  mnthecn 
Catifomia. 


m 


NPRM  00/12/96  60  FR  31000 

NPflMCommanl  07/27/96 

NPRM  (Oommani         OMMMO  01  FR  47106 

^ — t — ■  r  ^-  II  li ■  in 
rWlOa  aUmJOmMf 

PMBQ  ACOOrl  UnOBtmnmWO  -   |»~-^^    ''  .-f 

SnwH  EntftiM  Affwted:  None 


State 

Agenqf  Contact  E.  LaVerne  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1M9  C  Street 
NW..  Washington.  DC  20240 
Phona:  703  353-2171 

1018-AD14 


1562.  MAWME  MAJIAL  PROTECTION 
ACT;  UNMTBmONAL  TAKE  OF 
MAMNE  MAMMALS  BY  HARASSMENT 
ONLY  M  ACnvmES  OTHER  THAN 


PikNiIyi  Substantive,  Nonsignificant 
Legal  Aulhorlly:  16  USC  1361  et  seq 
CFR  CNatton:  50  CFR  18 


None  ■ • * 

The  Marine  Mammal 
Protection  Act.  as  amended  in  ^iril 
1994.  authorizes  the  Secretary  to  allow 
U.S.  citizens  to  incidentally, 
unintentionally  take  smaU  numbers  of 
marine  mammals  by  harassment  only 
for  periods  up  to  one  year  during 
specified  activities  other  than 
commercial  *VH«ng  This  regulatory 
action  would  implement  this  statutory 
provision. 


maiB 


OOMXVOO 

Smal  Entftfaa  Aflaeted:  Undetermined 


Undetermined 

Agency  Contact  Robert  Peoples. 
Acting  Chief,  Division  of  Fish  anid 
Wildlib  Management  Assistance, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
840  Arlington  Square.  1849  C  Street 
NW..  Waahington,  DC  20240 
Phone:  703  356-1718 


1668. 

ACT; 
MARINE 


MAMMAL  PROTECTION 
TO  SAFELY  DETER 
iNCLUDUHQ 
AND  ENQANQERED 


Priority:  Substantive,  Nonatgnificant 
Legal  Autttorlty:  16  USC  1361  at  seq 
CFR  CItadon:  50  CFR  18 

c  None 

The  Marine  Mammal  Act  as 
amended  in  April  1994,  reqxiires  the 
Service  to  develop  a  list  of  guidelines 
to  safely  deter  marine  mamnmla  for 
which  the  Service  has  statutory 
management  responsibility,  including 
threatened  and  endangered  species. 
Such  measures  of  deterrence  an  for  use 
in  protecting:  (1)  fishing  gear  or  catch: 
(2)  private  property;  (3)  personal 
human  safety;  or  (4)  pnUic  property. 
This  regulatory  action  would 
implement  these  statutory  provisions. 


FR  CHa 


NPRM  0(MXM» 

SmaU  Entttlea  Affected:  Undetermined 


Undetermined 

Agency  Contect  Robert  Peoples. 
Acting  Chief.  Division  of  Fish  and 
WUdlUe  Management  Assistance, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS>^ 
840  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-1718 

1018-AD19 


1564w  ENDANGERED  AND- 
THREATENED  WILDLIFE  AND 
PLANTS;  SPECIAL  RULE  FOR  THE 
NORTHERN  SK)  II  fcU  OWL 

Priority:  Other  Significant.  Ma)or  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CItatton:  50  CFR  17 


« 


1018-AD18 


Nona 

Abatract  The  Service  %vill  propose  a 
section  4(d)  rale  for  the  northern 
spotted  owl  under  the  Endangered 
Species  Act  that  will  define  the 
conditions  under  which  incidental  take 
of  the  species  through  habitat 
modification  would  not  be  a  violation 
of  section  9  of  the  Act  An 
environmental  impact  rtatement  is  also 
being  pieparsd.  and  will  be  available 


for  review  concunent  writh  the 
propoaed  rule. 


PRCMb 


02/17/96  eOFR9484 
NPRMComment  06/18/96 

PeriodEnd 
NPRMCommem  OBnVK  a0FR2e71t 


NPRMComment  07/17A6  60FR36382 

Pafkid  Reopened 

NPRMComment  08^25/96  00FR49358 

Period  Reopened 

NPRMComment  11/27/96  a0FR58a23 

NPRMComment  01O1M  81  FR33e0  ^ 

Period  Reopened 

NPRMComment  Qe/2a«6  61  FR 8064  ' 

NPRMComment  04/06M  81  FR  16462 


NPRMComment  06/1Q«8  61  FR21426 

NPRMComment  06/1 7/D6  61  FR 30588 


RnalAciion  OQ«M»  >" 

Small  Enlltiea  Aftocted:  Undetermined 

uovernmeni  Lwveie  Anvciea: 
Undetermined  "V^- 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Speciea»  - 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS-   r 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington.  DC  20240 
Hione:  703  358-2171 

RiN:  1«1»-AD20 

1566.  TAXONOMIC  CHANGE  FROM      - 
SUBSPECIES  TO  VERTEBRATE 
POPULATION  SEGMENT  FOR  THE 
VIRGIN  RIVER  CHUB 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CItallon:  50  CFR  17  ^ 

Legal  Deadline:  None 

Abatract  Recent  taxonomic  wroik       '^ 
concluded  that  specific  rank  is 
warranted  for  the  Virgin  River  chub,  a 
federally  listed  endangered  species 
found  in  the  Virgin  River  system  of 
Arizona.  Nevada,  and  Utah. 
Additionally,  raaearchers  concluded    ' 
that  the  chub  in  the  Muddy  River  of 
Nevada,  is  conspecific  with  the  Virgin 
River  chub.  Praviotuly  this  distinctive 
population  of  the  Virgin  River  chub,  a 
category  2  candidate  for  Fedsnl  listing, 
was  considoed  a  aepaiate.  utitfmfi 
subspecies  of  roundtail  chub,  and ' 


OOI— FWS 


referred  to  as  the  Moapa  roimdtail 
chub.  Because  of  this  recent  taxonomic 
work,  the  Service  accepts  that  specific 
rank  is  warranted  for  the  Virgin  Rivo- 
chub  and  proposes  to  change  the  listing 
of  the  Virgin  River  chub  in  the  Virgin 
River  from  a  subspecies  to  a  vertrinate 
population  segment  in  the  List  of 
Endangered  and  Threatened  Wildlife. 
In  addition,  the  Service  initiates  a 
status  review  of  the  Virgin  River  chub 
in  the  Muddy  River  to  determine 
whether  this  vertebrate  population 
warrants  listing  as  a  threatened  or 
endangered  species. 

Thnetebte; 

FRCiia 


07/24/95  60  FR  37866 
09/22/95 


NPRM 
NPRMComment 

Period  End 
Final  Action  00/00/00 

Small  Entttiee  Affected:  Undetermined 

Qovamment  Lavale  Affected:  Local 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

WH:  1018-AD22 


1566.  CRITICAL  HABITAT  PROPOSAL 
FOR  VIRGIN  RIVER  RSHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


,  I  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  propotal. 

Abatract  The  Service  proposes  to 
designate  critical  habitat  for  the  Virgin 
River  Chub,  the  Woundfin  and  Virgin 
spinedace.  The  Virgin  River  chub  and 
Wotmdfin  are  listed  as  endangered;  the 
Virgin  spinedace  has  been  proposed  for 
listing  as  threatened  (May  18,  1994), 
but  the  listing  has  not  been  finalized 
as  yet 


Small  Entttiee  Affected:  None 

Government  Levato  Affected:  Sute 

Addttional  Information:  This 
rulemaking  was  inadvertently 
published  as  RIN  1018-AD22.  The  final 
rule  will  be  published  with  the  correct 
RIN  1018-AD23.  The  rulemaking 
action(8)  listed  imder  this  RIN  has 
(have)  been  tempmazily  suspended  due 
to  legislative  restriction  on  publication 
of  fi:^  listing  and  critical  habitat 
determinations. 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD23 


1567.  ENDANGERED  SPEOES 
LISTING:  THREE  AQUATIC 
INVERTEBRATES  IN  COMAL  AND 
HAYS  COUNTIES,  TEXAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I53i  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
latw  than  one  year  after  such  proposal. 

Abatract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  three  aquatic 
invertebrates:  Peck's  cave  amphipod, 
Comal  Springs  riffle  beede  and  Comal 
Springs  dryopid  beede.  These  species 
are  known  only  fitom  springs  in  Comal 
County  and  Hays  County,  Texas.  They 
are  threatened  by  loss  of  necessary 
aquatic  habitat  due  to  increasing 
groundwater  withdrawal  by  humans 
throughout  the  aqtiifer  that  supplies  the 
springs  and  by  the  potential  for 
contamination  of  their  limited  range. 


Acdon 


FRCna 


NPRM 
Final  Action 


OUtSIK  60FR29637 

Qonono 


FR  CilB 


NPRM 
NPRMComment 

PeriodEnd 
FinatAotion 


O4/06M  60FR 17296 
06«6/96 

OOMXVOO 


Small  Bntltiea  Affected:  None 

Government  Levato  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangarad  Species, 
Departmoit  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 


Lori^-Term  Actions 


452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

WH:  1018-AD28 

1568.  SEVEN  PLANTS  FROM  THE 
MOUNTAINS  OF  SOUTHERN 
CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  taq 

CFR  CItatton:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abatract  The  Service  will  develop 
regulations  that  will  determine  die 
appropriate  status  for  seven  plants  from 
the  mniinfaintt  of  southem  California: 
San  Bernardino  blu^rass,  California 
dandelion,  Jtrfmson's  rock-cress.  Bear 
Valley  sandwort.  Ash-grey  Indian 
paintbrush.  Southern  mountain  wild 
buckwheat,  and  Hidden  Lake  bluecuris. 


FRCiia 


NPRM  08^Q2«5  eOFR3e337 

Next  Action  UncMermined 

Small  Entttiee  Affected:  None 

Government  Levato  Affected:  State 

Agency  Contect  E.  LaVeme  Smith, 
C^ef,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171  '^.' 

RIN:  101»-AD34 


15S9.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  PALUD  MANZANITA 

Prtorfly:  Substandve,  Nonsignificant . 

Legal  Authortty:  16  USC  1531  et  seq 

CI=R  Cttatton:  50  CFR  17 


i:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
wididiaw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposaL 

Abatract:  Regulations  will  be 
developed  that  will  determine  the 
^propriate  status  for  the  Pallid 


i>-» 
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Long-Term  Actions 


maozanita.  This  plant  species  is  found 
only  in  dry  chaparral  habitat  within  or 
near  the  northern  EHablo  Range  of 
California  in  Alameda  and  Contra  Costa 
Counties.  The  species  is  threatened  by 
shading  and  competition  from  native 
and  non-native  plants,  fire  suppression, 
habitat  regulatory  mechanisms,  and 
stochastic  events  by  virtue  of  the  small 
isolated  nature  of  the  remaining 
populations.  All  occurtoices  of  this 
species  are  located  on  state,  ooun^  and 
private  lands.     -   •••  "  <?^  ^  ''    . 


m 


06^02/96  60FR3S308 
ae/2S/97  82  FR  8417 


NPRM 
NPRMCommam 

Pehod  Reopened 
NPRMCofranam  06A6/B7  62FR24388 

Period  Extended  to 

08/04/97  .  '     ^ 


SnwH  EntMM  Aftodad:  None 


State 

Agewqf  Conlwfc  E.  LaVeme  Smith. 
Chief,  DivisioD  of  Endangered  Species. 
Department  of  the  Laterior.  United 
States  Pish  and  WUdlife  Service.  MS- 
462  Arlington  Square.  1849  C  Street 
NW..  Wa^iington.  DC  20240 
Fbone:  703  358-2171 


1018-AD35 


V     >i  - 


157QL  ENDANQERED  AND 
THREATENED  WIUMJFE  AND 
PLANTS:  NME  PLANTS  FROM 
CAUFORMA 

PikNNy:  Substantive.  Nonsignificant 

Ug8l  AuSwrtly:  16  USC1531  at  aeq 

CFR  CmOon:  SO  CFR  17 


Pinal.  Statutocy. 
hi  aocordmce  writh  16  USC1533,  the 
Service  must  take  action  CUst. 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  jreer  after  such  proposal. 


Regulations  will  be 
developed  that  will  detemiine  the 
appropriate  status  ka  nine  California 
plants:  Sonoma  alopecurus,  Qara 
Hunt's  milkvetch,  white  sedge.  Vine 
Hill  darkia.  Pitkin  marsh  lily.  Cali^oga 
allocarya,  Napa  bluagFMS.  Kenwood 
marsh  checkermallow,  and  Showy 
Indian  clover.  These  plants  are  found 
in  the  grasslands  and  mesic  areas  of 
the  cenlzal  coast  of  ralifinrnja  Critical 
habitat  is  not  being  pn^poeed  at  this 
time. 


Tlmctabto: 


Action 


FR  cue 


NPRM 

NPRM  (Comment 

Period  Extended) 
Neat  Action  UncMennined 


0M)e«6  e0FR38314 
09/11/96  61FR478S6 


Small  EntttlM  Affactad:  None 


Affactad:  State 


Aganqr  Conlact:  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species 
Department  of  the  Interior,  United 
SUtes  Fish  and  Wildlife  Senrice,  MS- 
452  Arlington  Square.  1849  C  Steaet 
NW.,  Washington.  DC  20240      ;•*  ,      " 
Phone:703  358-2171   ,:     ,  '''r^' 

rmt  1018-AD36 


IffTI.  ENDANQERED  AND 
THREATENED  WILOUFE  AND 
PLANTS:  FOUR  SOUTHWESTERN 
CAUFORMA  PLANTS 

Priodty:  Substantive.  Nonsignificant 

Lagal  Airthortly:  16  USC  1531  at  seq 

CFR  CIMton:  50  CFR  17 


_„ Final.  Statutocy. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  m(mths)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 


Regulations  will  be 
developed  that  will  detennine  die 
appropriate  status  for  four  California 
plants:  San  Diego  thommint.  Laguna 
Beach  llveforever,  Otay  tarweed  and 
Willowy  monardella.  These  species  an 
found  in  San  Diego  County  and 
northern  Baja,  CaHfomia.  Critical 
habitat  is  not  being  proposed  at  this 
time. 


mem 


0am^96  6OFR4O640 
Nen  Mcoon  unoaienMnea 

Small  EfMMaa  Alfadad:  None 

Qovarnmant  Lavala  Affactad:  Stats 

Aganey  Oonlaol:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  Unilkd 
Statas  Pish  and  WUdlife  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240  ^  • . 

PhaoB:  703  356-2171 

RM  1018-AD38 


1572.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS:  FOUR  PLANTS  FROM 
INTERIOR  CHAPARRAL  OF 
SOUTHWESTERN  CALIFORNIA  AND 
NORTHWESTERN  BAJA  CAUFORMA. 
MEXICO 

Priority;  Substantive,  Nonsignificant 

Lagal  Auttwrity:  16  USC  1531 

CFR  CttaHon:  50  CFR  17 


Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  numths)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 


Regulations  wiU  be 
developed  that  will  detnmine  the 
api»opriate  status  for  four  plants 
Nevin's  barberry,  Mexican  *l»nnali»»yh, 
Vail  Lake  ceanothus  and  Dehesa  .: 
beargrass.  These  peratmial  shmba  and 
plants  are  found  in  chaparral  habitat 
west  of  the  Peninsular  Ranges  in 
soutiiweatem  California  and 
northwrestem  Ba)a  California,  Mexico. 
Critical  habitat  is  not  being  proposed  ^ 
at  this  time. 


FROle 


^0n2^96  80FR5144S 


^^kM*   a  iial  II   I    I  ■--■-'  I         a 

fWml  MCBOn  UnOMfflMnKl 


Entmaa  Affactad:  Nona 


State     ;  ' 

Agency  Ccmtact  B.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
Statas  Fish  and  WUdlife  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Wariiington,  DC  20240 
Phone:  703  358-2171 

mt  1018-AD60 

187i  EXPORT  OF  RIVER  OTTERS 
TAKBi  M  MttSOUM  MiNS^WT 
AND  SUBSEQUENT  SEASOtIS 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrtly:  16  USC  1531  at  saq  .^ 

CFR  CNadon:  50  CFR  23 


None 

Abalraet  The  Convention  on 
International  Trade  in  Bnda^ered 
Species  of  WUd  Fkuna  and  Flora 
^3TES)  regulates  international  trade  in 
cattain  animal  and  plant  species. 
Bxposts  of  animals  and  pluits  listed  on 
appendix  n  of  CTTBS  require  an  export 


-    »• ' 
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Lon^Tofin  Acttono 


permit  from  the  country  of  origin.  The 
purpoae  of  this  rulemaking  is  to 
announce  findings  by  the  Scientific  and 
Management  Authorities  of  the  United 
States  on  the  proposed  export  of  river 
otters  harvested  in  the  State  of 
Missouri,  and  to  add  Missouri  to  the 
list  of  States  and  Indian  Nations  for 
which  the  export  of  river  otters  is 
approved.  The  Service  intends  to  apply 
these  findings  to  harvesta  in  Missouri 
dtiring  the  1996-97  season  and 
subsequent  seasons,  subject  to  the 
conditions  applying  to  approved  states. 

TtanataMa: 


Data        FR  Ota 


NPRM  Comment 

Period  End 
Final  Action 


OineM  61  FR  14643 
06^09^'=  r  1^. -■.•■-■ 


OCMXIMM''';- '     ' 

Small  Entftiaa  Aftactad:  None 

Qovarnmant  Lavala  Affaolad:  State 

Agency  Conlaet:  MarshaU  Jones. 
Assistant  Director.  International  Afhirs, 
Department  of  the  Interior.  United 
States  Fish  and  WUdlife  Service.  U.S. 
Fish  and  WUdlife  Service.  1849  C 
Street  NW..  Washington.  DC  20240 
Phone:202  208-6393 

RM:  1016-AD63 


1S74.  C0NS0U0AT10N  OF  USTS  OF 
WILDLIFE  OF  FEDERAL  CONCERN 

Priority:  Substantive.  Nonsignificant 

Reinventing  QovemmenL  This 
rulemaking  is  part  of  the  Reinvmting 
Government  effort  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline      .    ^  '  ^ 
requirementa.  '^-  ">-■'' 

Legal  Auttwrity:  16  USC  1531  et  saq; 
16  USC  703;  16  USC  1361;  16  USC 
4901;  18  USC  42;  16  USC  3371 

CFR  CtlMlon:  50  CFR  10      ^  '  "r^f^'"- 

c  None 

The  Service  proposes  to 
omsoUdate  into  this  part  10  lists  of 
planta  and  wUdlife  currentiy  contained 
in  various  parts  of  Subchapter  B  (parte 
14.  15.  16. 17. 16.  and  23). 


FR  CNa 


oa^igm  6ifriii80 
osnoM 


ANPRM 
ANPRM  ConMTient 

PefkxiEnd 
Next  Action 

Small  EntMae  Afladed:  None 


None 

Agency  Contact:  Marshall  Jones. 
Assistant  Director.  International  A&irs. 
Department  of  the  Interior,  United 
States  Fish  and  WUdlife  Service.  U.S. 
Fish  and  WUdUfe  Service.  1849  C 
Street  NW.,  Washingtoa.  DC  20240 
Phone:  202  208-6393  ^  _-.   , 

fVN:  1018-AD66  -     ,»''"" 


1575.  SUBSISTENCE  MANAOCMCNT 
REQULATKMS  FOR  PUBLIC  LANDS 
IN  ALASKA  '^V  V. 

Priority:  Subetantive,  Nonsignificaitt 

Legal  Authority:  16  USC  3101  to  3126 

CFR  Citation:  36  CFR  242;  50  CFRlOO, 

Legal  Daadlina.  None 

.  Abalraet:  Identification  of  wraters 
included  within  ANILCA  definition  of 
public  lands  and  amendment  of  Federal 
Subsistence  Board's  authority. 


FR  CNa 


OV0*M  61  FR  1S014 
06^4«6 


ANPRM 
ANPRM  Convnent 

PariodEnd  ^ 

NPRM  OOMXMX) 

Small  Entitiaa  Affactad:  None 

Qovemmenl  Lavala  Affected:  None 


i:The 

Department  of  Justice  has  advised  the 
U.S.  District  Court  that  the  proposed 
rulemaking  will  be  published  widdn  80 
days  of  February  5,  1996. 

Agency  Contact  Tom  Boyd,  Office  of 
Subsistence  Management.  U.S.  Fish  and 
WUdlife  Service.  Department  of  the 
hiterior.  United  States  Fish  and 
WUdlife  Service.  1011  E.  Tudor  Road. 
Anchorage.  AK  99503 
Phone:907  786-3447  ^     .• 

Fax:  907  786-3898  .        ,.,  ^  • 

RM:  1018-AD68    ".-'  ^       .     ' 

1578.  ENDANQERED  AND 
THREATENED  SPECIES:  REMOVAL 
OF  LLOYD'S  HEDQEHOQ  CACTUS 
FROM  FEDERAL  LIST  OF 
ENDANQERED  AND  THREATENED 
PLAffTS  -- 

Priority:  Substantive,  Nonsigniffcisnt 

Ijegal  AuUwrity:  16  USC  1531  et  seq 

CFR  CHallon:  50  CFR  17 

None  '-''■-,.     N 


the  Federal  list  of  endangered  and 
threatened  planta.  Lloyd's  hedgriiog 
cactus  was  listed  as  endangered  on 
October  26. 1979.  due  to  threeta  of 
coUection  and  hi^way  pro}ecta.  Recent 
evidence  indicates  that  Lloyd's 
hedgehog  cactus  is  not  a  distinct 
species  but  rather  a  hybrid.  Lloyd's 
bedgdiog  cactus  is  presently  lamwn 
from  four  counties  in  west  Texas  and 
one  cotmty  in  New  Mexico  and  from 
Chihuahua,  Mexico. 


NPRMConvnani 

PariodEnd 
Fintf  Action 

Smafl  EnHHea  Affected:  None 


06^14/M  61  FR  30209 

omsM 
oonono 


None 

Agency  Contact  E.  LaVwne  Smith, 
C^ef.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  WUdlife  Service.  MS 
452  Arlington  Square.  1849  C  Street 
NW..  Waahington.  DC  20240 
VbooK  703  356-2171 

fWi:  1018-AD91 


1577.  SAFE  HARBOR  POUCY  AIO 
FORCANDBATE 


Priority:  Substantive.  Nonsignificant 
Unfunded  Mandalaa:  Undetennined 


Legal  Auttiortty:  16  USC  1531  et  seq 
CFR  CHaHon:  50  CFR  13;  50  CFR  17 
None 


Abetract  The  Service  proposes  to 
remove  Lloyd's  hedgehog  cactus  from 


Abalraet  Tlie  Service  propoees 
tedmical  amendmenta  to  ita  general  ' 
regulations  implementing  ito  permitting 
program.  The  {Hopoeed  revisions  would 
explain  and  clarify  ^nplicable  general 
pennit  conditions  to  the  permitting 
procedures  associated  with  habitat 
conservaticm  plsns  and  safe  haibcr 
agreementa  issued  under  section  10  of 
the  Endangered  Species  Act  of  1973. 
The  Service  also  announces  a  safe 
harb(»'  policy  imder  the  Act,  providing 
incentives  for  private  and  othisr  non- 
Federal  landowners  to  restore,  enhance, 
or  maintain  habitat  for  endangered  and 
threatened  spades.  The  Service,  in 
cooperation  with  the  appropriate  State 
agencies,  may  enter  into  safe  harbor 
agreementa  with  non-Federal  -> 

landowners  to  enhance  the  survival  of 
listed  spades  with  the  owcurrence  of 
the  landowner,  indude  proposed  or 


,  J  -  ■ 
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candidate  species  in  such  agreements. 
A  procedure  and  guidance  for 
providing  assurances  to  non-Federal 
landowners  involved  in  candidate 
conservation  also  is  proposed. 


PRCIIB 


08/12/97  «2FR32iae 
NPRMCommanl  08/11/97 

Period  End 
FmatAction  OQMXMM 

SiwN  EiiUUea  Affsclwl:  Undetennined 

Qowiwwni  LwMs  Affected!       **  .^ 
Undetermined 

Agency  CoMkI:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  35«-2171 

RM:  lOlS-ADOS 

157a  ENDANQERED  AND 
THREATBiED  WILOUFE  AND 
PLANTS;  PROPOSED 
ESTABLISHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  BLACK-FOOTED 
FERRETS  Bl  NORTHWESTERN 
COLORADO  AND  NORTHEASTERN  UT 

PilUfily:  Substantive,  Nonsignificant 

Lagil  Aullwrlty:  16  USC  1531  et  seq 

CFR  CIMIon:  50  CFR  17 

Legal  Deadline:  ^4one 


t:  The  Service,  in  conjunction 
with  the  Bureau  of  Land  Management, 
the  Colorado  Division  of  Wildlife,  and 
the  Utah  Division  of  Wildlife 
Resources,  proposes  to  introduce  black- 
footed  ferrets  into  northwestern 
Colorado/northeastern  Utah.  The 
northwestern  Colorado/northeastern 
Utah  experinrantal  population  aree  is 
proposed  to  be  designated  a 
nonessential  experimental  popidation 
in  accordance  with  section  10(j)  of  the 
Endangered  Species  Act 


m 


04/2»97  62FR232a2 
08/30/97 


NPRM 

NPRM  Comment 

Period  End 
RnalAclion  OOMXVOO 

Small  Entttiaa  Affadad:  None 


Local  Tribal.  Federal 


Affadad:  State. 


Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
452  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171  >     , 

RBI:  1018-AD09     " '^'     '    ' 


1579.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND    '       , 
PLANTS;  PROPOSED 
ESTABLISHMENT  OF  NONESSENTIAL 
EXPERIMBHTAL  POPULATION  OF 
TEN  FRESHWATER  MUSSELS  IN 
HOLSTON  RIVER  SYSTEM  Bl  TN  AND 
VA 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  SO  CFR  17 

None 

The  Service  plans  to 
reintroduce  ten  mussels  (Appalachian 
monkeyface  pearlymussel,  cracking 
peerlymussel,  Cumberland  monkeyfece 
pearlymussel,  dromedary  pearlymussel, 
fenshell,  orange-foot  pimplebeck 
pearlymussel,  ring  pink  mussel,  rough 
pigtoe  and  tan  rifileshell)  into  historic 
habitat  in  the  next  two  to  three  year*. 
The  mussels  to  be  used  in  the 
reintioduction  will  include  artificially 
propagated  juveniles  and  adulta  taken 
bom  the  wild,  under  certain 
circumstances.  Mussel  propagation 
technology  currently  is  being  developed 
using  nonendangered  surrogate  species. 
The  4(d)  rule  will  exempt  unavoidable 
and  unintentional  take,  such  as  fishing, 
boating,  trapping,  at  wading. 


FR  CNe 


NPRM  oonom 

Smal  Entltlaa  Affadad:  None 


None 

Agancy  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  nsh  and  WUdlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171  -         *'  -  - 

RBI:  1018-AEOl  .      *! 


1580.  REVISION  TO  SUBCHAPTER  C— 
THE  NATIONAL  WILDUFE  REFUGE  . 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

Rainvantbig  Govammant.  Tliis 
rulemaking  is  part  of  the  Reinventing    . 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ...   .-,    - 

requirementa. 

Lagal  Auttwrtty:  16  USC  460k 

CFR  Citation:  50  CFR  subchapter  C 

None 


;.W 


AlMtrad:  The  Service  plans  to  rewrite 
Subchapter  C  to  include  new  public 
recreation  policy  on  National  Wildlife 
Refuges  to  include  opening  rehiges  to  < 
all  public  recreation  (hunting.  B«Hing, 
wildlife  observation,  photography, 
boating,  hiking,  camping,  and 
picnicking)  at  the  tiine  of  purchase. 
This  is  an  administrative  action  and 
will  not  involve  compliance  cost  to  the 
public.  .  ^  --i  /-• 


— k 


FR 


OQWl/OO 

SmaM  Entltias  Affadad:  None      '— ^ 

Govammant  Lavala  Affadad:  None 

Agancy  Contact:  Robert  Shallenberger. 
Chief.  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
670  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1744 


1018-AE02 


1581.  PROPOSED  APPROVAL  OF    r^ 
SELECTED  STATE  PROGRAMS 
ALLOWBIG  THE  EXPORT  OF 
GBISENG  HARVESTED  IN  1987-1999 

Priority:  Economically  Significant 
Major  under  5  USC  801. 


AutlMrtty:  16  USC  1531  et  seq 
CFR  CttaBon:  50  CFR  23 


None 

This  rule  will  aimounce  '*'  ' 
findings  on  the  export  of  American '^^ 
ginseng  from  the  1997-1999  harvest 
seeson  in  25  states.  The  Service  reviews 
information  and  data  as  a  basis  for 
determining  whether  to  continue 
approval  of  export  from  specific  states 
for  this  harvest  season  or  to  inittate 
changes.  The  State  of  Oregon  intends 
to  apply  soon  to  export  ginseng. 
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Acceptance  of  information  provided  by 
State  ginseng  management  programs 
allows  the  Service  to  expedite  the 
issuance  of  permita  as  required  bjr  the 
CITES  treaty.  ^'     - 


FR  CHe 


NPRM  00^00/00 

Small  Entttiaa  Affadad:  Businesses, 
Governmental  Jurisdictions 

Govammant  Lavala  Affadad:  State, 
Federal 

Agancy  Contact  Charles  W.  Dane, 
Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
750  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
nione:  703  358-1708 

RIN:  1018-AE03 


1582.  ENDANGERED  SPEOES 
LISTING:  PREBLE'S  MEADOW 
JUMPING  MOUSE 

Priority:  Substantive,  Nonsignificant 

Lagal  Autttorlty:  16  USC  1531  et  seq 

CFR  CKaHon:  50  CFR  17       " '     ' 


Final,  Statutory. 
In  accordance  with  16  USC  1533  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  yeer  aftw  such  propmaL 

Abatract:  The  Service  proposes  to  list 
Pr^e's  Meadow  Jimiping  Mouse,  a 
small  rodent,  as  an  endas^red  species 
throughout  ita  range  without  critical 
habitat  Preble's  is  restricted  to  four 
counties  in  Colorado  and  two  counties 
in  Wyoming.  An  undetermined  number 
of  Prri>le's  on  10  sites  are  endangered 
due  to  modification  and  loss  of  wetland 
and  riparian  habitat  from  a  range  of 
human  land  uses  including  agricultiiral, 
residential,  conunercial,  industrial,  and 
recreational  development 


FRCite 


NPRM 

NPRM  Comment 
Period  End 

Pinal  Action 


03/2S/97  62FR  14083 
05^7/97 


OQ^tXVOO 

Small  Entttiaa  Affadad:  None 

Govammant  Lavala  Affadad:  None 

Agancy  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 


States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
I%one:  703  358-2V1 
RBI:  1018-AE06   ^         '      -  ''^ 


1583.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  PROPOSE5  ENDANGERED 
STATUS  FOR  BLACKBURN'S  SPHINX 
MOTH  FROM  THE  HAWAMAN 
ISLANDS 

Prtortty:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Cttatlon:  50  CFR  17 

Lagal  Daadlina:  Final,  Statutory.     '^  ' 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list  withdraw 
or  extend  the  rulemaking  for  six 
months)  on  a  proposed  listing  no  later 
than  one  year  aftor  such  proposal. 

AtMtrad:  The  Service  is  proposing  to 
add  the  Blackburn's  sphinx  moth  to  the 
list  of  endangered  and  threatened 
wildlife.  The  single  remaining 
population  is  found  of  the  island  of 
Maui  in  the  Hawaiian  Islands.  It  is  the 
largest  (in  adult  form)  native  insect 
with  a  wing  span  of  5  inches. 

Tlmatal>la: 


FRCNe 


04/02/97  62FR 15640 
06«e/07 


NPRM 
NPRMCommem 

PeiiodEnd 
Final  Action  OCMXVDO         .^.     , 

SmaN  Entttiaa  Affadad:  None 

Govammant  Lavala  Affadad:  State 

Agancy  Contact:  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171    '_ ,  .<. 

f«N:  1018-AE20 

1584.  •  ENDANGERED  AND         " 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  STATUS  FOR 
TEN  PLANT  TAXA  FROM  MAUI  NUI, 
HAWAU 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrtty:  16  USC  1531  et  seq 

CFR  Cttatlon:  50  CFR  17 


withdraw,  or  extend  die  rukmaking  kxt 
six  months)  on  a  proosed  listing  no 
later  than  1  yeer  after  such  proposal. 

Abatrad:  The  Service  proposes 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973  for  10 
plant  taxa  without  critical  habitat 
designation.  All  10  taxa  are  endemic 
to  tl^  Maui  Nui  groiq>  of  islands  in 
the  Hawaiian  Isluids.  This  ptoup 
includes  Maui,  Molcrfcai,  Lanai,  and 
Kahoolawe  and  are  found  in  a  wide 
range  of  vegetative  communities, 
elevation  zones  and  moisture  regimes. 
The  10  plant  taxa  and  their  habitata 
have  been  variously  affected  or  are 
currentiy  threetened  by  one  or  more  of 
the  following:  competition,  predation  or 
habitat  d^radation  from  alien  species* 
natural  disasters  and  random 
environmental  events.  \  ^  ,nb. 


Date         FRCNe 


NPRM 
NPRMCommem 

Period  End 
Final  Action 


06/1S«7  62FR26757 
07/14/97 

oo^oono 


Small  Entttiaa  Affadad:  None 

Govammant  Lavala  Alladad:  None    \> 

Agancy  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARL  SQ,  1849  C  Street  NW.. 
Washington,  DC  20240  ^  *  «.  v. 

Phone:  703  358-2171  .  -^ ,.  J. 

RBI:  1018-AE22 


1586.  •  ENDANGERED  AND 
THREATBIED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  TWO  LARKSPURS 
FROM  COASTAL  NORTHERN 
CAUFORNIA  -    ' 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Cttatlon:  50  CFR  17 


K  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list 


»:  Final,  Statutory.  » 

In  accordance  with  16  USC  1533,  the  - 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  yeer  after  such  propoeaL 

AtMtrad:  The  Service  propoees 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973  for  two 
planta  (Baker's  larkspur  and  yellow 
larkspur).  These  species  grow  in  a 
variety  of  habitata  innlu<ting  coastal 
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prairie,  coastal  Krub  or  chaparral  in 
Sonoma  and  Marin  counties  in 
northern  California.  Habitat  loss  and 
degradation,  sheep  grazing,  road 
maintenance  activities,  and 
overcollection  imperil  the  continued 
existence  of  these  plants.  Random 
events  increase  the  risk  of  extinction 
to  the  extremely  small  plant 
populations. 


FR  CNa 


FR  Clla 


NPRM 

NPRM  Comment 

Period  End 
Final  Adlon 


06/19«7  62  FR  33383 
08/18/B7 


OOMXVOO 
SmaH  Efitniee  AftoctMl:  None 


None 

Agency  ConlKt  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interiw.  United 
States  Fish  and  Wildlife  Service.  452 
ARL  SQ.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  101S-AE23 


1S86l  •  NO  SURPRISES  POLICY 

PikNily.  Substantive.  Nonsignificant 

Legal  Autttortty:  16  USC  1S31  et  seq 

CFR  CItatton:  50  CFR  17 

None 

This  rule  contains  the 
Service's  proposed  regulatory  changes 
to  part  17  of  title  50  CFR  and  the 
National  Marine  Fisheries  Service 
(NMFS)  prtrposed  regulatory  changes  to 
part  222  of  title  50  necessary  to 
implonent  the  No  Surprises  Policy. 
TlMse  proposed  revisions,  which  codify 
the  Administration's  No  Surprises 
Policy,  will  provide  regulatory 
assurance  to  permittees  that  have 
obtained  an  issued  habitat  conservation 
planning  permit  under  section  10  of  the 
Endangered  Species  Act  The  policy 
was  developed  jointly  by  the 
Departments  of  Conuneice  «nH  Interior. 
The  policy  sets  forth  a  clear 
commitment  by  the  FWS.  NMFS,  and 
the  Departments  of  Commerce  and 
Intatior  that,  to  die  extent  consistent 
with  the  requirements  of  the  ESA  and 
other  Federal  laws,  the  Government 
will  honor  its  agreements  under  an 
approved  HCP  for  which  the  permittee 
is  in  good  fiuth  implementing  the 
HCPs  terms  and  conditions. 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


0S/2M7  62FR29091 
07/28/97 

OOMXMn 


SmaH  Entltiea  Affected:  None 

QovaiiNnent  Levala  AfledeA  None 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangarad  Species. 
Department  of  the  Interior,  United 
Sutes  Fish  and  Wildlife  Service.  452 
ARL  SQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE24 

1587.  e  ENOANQEREO  AND 
THREATENED  WILOUFE  AND 
PLANTS;  PROPOSED  ENOANQEREO 
STATUS  FOR  lONE  BUCK¥VHEAT  AND 
THREATENED  STATUS  FOR  lONE 
MANZAKITA 

Plioflty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CttaUon:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  propoaal. 

Abatract:  The  Service  profmsed 
endangered  status  for  ione  buckwheat 
(a  perennial  herb)  and  threatened  status 
for  ione  manzanita  (an  evergreen  shrub 
of  the  heath  family).  These  two  species 
occur  primarily  on  gravelly  clay  soils 
with  ion  oxide  crust  within  chaparral 
(derived  from  the  ione  formation)  in 
Amador  or  Calaveras  counties  in  the 
central  Sierra  Nevada  foothills  of 
California.  They  are  imperiled  by  one 
or  mora  of  the  following  bctors: 
mining,  clearing  of  vegetation  for 
agricultine  and  fire  protection,  disease, 
inadequate  regulato^  mechanisms, 
habitat  fragmentation,  residential  and 
commercial  development,  changes  in 
fire  frequency  and  continued  erosion 
due  to  prior  off-road  vehicle  use. 
Random  events  increase  the  risk  to  the 
Cbw,  small  populations  of  ione 
buckwheat.  Ownership  of  moat    ■ 
occurrences  of  these  two  species  is 
private.  One  population  of  each  occun 
on  Federal  land  managed  by  the  Bureau 
of  Land  Management  Other  potential 
Federal  involvement  includes  the  use 
of  Federal  highway  funds,  the 


permitting  of  lignite  or  coal  mines 
throutgh  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  and  the 
relicensing  of  hydro-electric  pro{ecta  by 
the  Federal  Energy  Regulatory 
Commission 


FRCNa 


06^25/97  62  FR  34190 
NPRM  Comment  06/25/07 

PariodEnd 
FinaiAcion  OGMXMX) 

Smalt  EntMee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species. 
DepMTtment  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
ARLSa  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE25 

1588.  a  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  THREATENED 
STATUS  FOR  NEWCOm-S  SNAIL 
FROM  THE  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  le  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legii  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  li«Hng  no 
later  than  1  year  after  such  proposal. 

Abatract:  The  Service  proposes 
threatened  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  Newcomb's  snail.  This 
freshwater  snail  is  restricted  to  the 
Hawaiian  Island  of  Kauai.  The  known  ■ 
historic  distribution  of  this  snail  has 
greatiy  decreased  and  extant 
popuLstions  are  presenUy  limited  to 
restricted  habitaU  on  five  perennial 
streams  on  State  land.  The  five  kno%ra 
populations  of  this  snail  and  ita  habitat 
ara  currentiy  threatened  by  predation 
by  a  species  of  non-native  predatory 
snail  and  two  species  of  non-native 
marsh  flies.  These  populations  are  also 
subiect  to  an  increased  likelihood  of 
extkpation  from  naturally  occurring 
evanta.  including  natural  disasters  such 
as  hurricanes  and  landslides.  All 
populations  of  this  spades  occur  on 
State-owmed  lands.  .  v^  r 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda        57613 


001— FWS 


Long-Tarm  Actions 


Dela         FRCHa 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


07/21^7  62FR389S3 
09^19«7 


will  be  considered  prior  to 
promulgation  of  a  final  rule. 

iimeiaDia: 


FROle 


FRCNa 


OOMXVDO 

SmaH  EntMae  Affected:  None 

GovanHnent  Lavele  Affected:  Nona 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:703  358-2171  '   -'   ' 

RIN:  1018-AE27  ^      .-'  '■' ■ 


1580.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  PROPOSAL  TO  LIST 
KLAMATH  RIVER  POPULATION 
SEGMENT  OF  BULL  TROUT  AS 
ENDANGERED  AND  COLUMBIA 
RIVER  POPULATION  SEGMENT  AS 
THREATENED 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

At>etrBCt:  The  Service  proposes  to  list 
the  Klamath  River  population  segment 
of  bull  trout  (mranbers  of  the  char 
subgroup  in  the  salmon  bmily)  as 
endangered  from  south-central  Oregon 
and  the  Coluimbia  River  population 
segment  of  bull  trout  as  threatened 
from  the  northwestern  United  States 
and  British  Columbia,  Canada,  with  a 
special  rule  pursuant  to  the  Endangered 
Species  Act  of  1973.  The  Klamath  River 
population  segment,  comprised  of 
seven  bull  trout  populations  from 
south-central  Oregon,  is  threatened  by 
habitat  degradation,  passage  restrictions 
at  dams,  and  competition  from  non- 
native  lake  and  brook  trouL  The  special 
rule  allows  for  take  of  bull  trout  within 
the  Colxunbia  River  population  segment 
if  in  accordance  with  applicable  State 
fish  and  wildlife  conservation  laws  and 
regulations.  Pursuant  to  a  court  order, 
thli  rule  is  based  on  the  1094 
administrative  record.  All  available 
information,  including  current  data, 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final  Action 


06n3«7  62FR32268 
Oe/OS«7  62FR42092 

08^2/97 

OQMXVOO 


SmaH  EntMea  Aftectad:  None 

Government  Lovato  Affected:  None 

Agency  Contact  E.  LaVeme  Smith. 
'  Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW.. 
Washington,  DC  20240  %         ^  A 

Phone:  703  358-2171  r   .'.     '  -";.'-:■ 

RIN:  101ft-AE2& 


.  1590.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSB)  ENDANGERED 
STATUS  FOR  THE  PLANT  KECICS 
SIOALCEA  FROM  TULARE  COUNTY, 
CALIFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CHalion:  50  CFR  17  -    T' 

Legal  Deadllna:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposaL 

AlMtract  The  Service  proposes  to  list 
Sidalcaa  kackii  (Keek's  sidalcea)  as 
endangered  pursuant  to  the  Endangered 
Species  Act  of  1973.  This  annual  l^rb 
(belonging  to  the  mallow  femily)  is 
threatened  by  urban  development, 
agricultural  land  conversion,  and 
random  eventa.  The  spades  (found  on 
sparseiv  vegetated  slopes  of  serpentine- 
derived  clay  in  annual  grasslands)  is 
knoiwn  only  itom  one  population  in  the 
south-cffiitrel  Tulare  county  on  private 
land  is  not  in  an  approved  habitat 
consefvation  plan.  The  likelihood  of 
any  Federal  involvement  is  small, 
however,  the  Bureau  of  Reclamation's 
renewal  of  the  Central  Valley  Project 
fiiant  water  contracts  may  afiisct  the 
species. 


NPRMComment  09/26^97 

PeriodEnd 
FmalActen  OQMXVOO 

SmaH  EntMea  Alfedad:  None 

Govenwnant  Levala  Affected:  None 

Agency  Comact:  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ.  1849  C  Street  NW.. 
Washington.  DC  20240 
nione:  703  358-2171 

RIN:  1018-AE30 

1581.  •  BOANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  RULE  TO  LIST 
THE  ILLINOIS  CAVE  AMPMPOO  AS 
ENDANGERED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CttaUon:  so  CFR  17 


Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abatract:  The  Service  proposes 
endangered  status  punuant  to  the 
Endanqgered  Species  Act  of  1973  for  the 
Illinois  cave  amphipod,  Gammams 
acherondytes.  Ifistorically,  the 
amphipod  was  known  from  six  cave     " 
streams  in  Monroe  and  SL  Clair 
cotmties.  Illinois.  Recent  siuveys  have 
found  the  species  at  only  three  of  the 
original  six  sites.  The  species  is 
believed  to  be  threatened  primarily  by 
groundwater  pollution  which  is  likely 
due  to  the  application  of  pesticides  in 
cave  stream  recharge  areas.  A  possible 
secondary  threat  is  contamination  of 
subsxufece  water  by  human  and  animal 
wastes  from  sewage  and  septic  systems 
and  livestock  fsedlots.  The  Monroe- 
Randolph  Bi-County  Health  Department 
supports  listing  this  species  as  a  means 
of  justifying  greater  protection  for 
groundwater  in  the  Karst  area.  Also  the 
Natural  Heritage  Division  of  the  Illinois 
Department  of  Conservation  supports 
Federal  listing  of  this  species.  It  is 
curraitiy  a  State-listed  endangarad 
species.  « 


rfi  CNa       Action 


FRCNa 


07/28/07  62FR4Q32S      NPRM 


07/28/97  62  FR  40310 
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Long-Term  Actions: 


Action 


Del*         FR  cue 


NPRM  Conwneni  0»26/97 

PeriodEnd 
Final  Action  (XVOCVOO      '      . .  -  ..^ 

Small  Entttiee  Affected:  None     . 

Qovamment  Levete  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief.  Division  of  Eivdangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 

RW:  1018-AE31 


.  v.i' 


1582.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PUUfTS;  PROPOSED  ENDANGERED 
STATUS  FOR  PLANT  IN  WENATCHEE 
MOUNTAINS  OF  WASHINGTON 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  18  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline;  Final,  Statutory. 


In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  prop^al. 

Abatract:  The  Service  proposes 
endangered  species  status  pursuant  to 
the  Endangered  Species  Act  of  1973  for 
the  Wenatchee  Moimtains  checker- 
mallow  (Sidalcea  oregana  var  calva). 
This  plant  is  endemic  to  meadows  that 
have  surface  water  on  saturated  soil  in 
the  spring  and  early  summer  at  middle 
elevations  in  the  Wenatchee  Mountains 
of  Chelan  county,  Washington. 
Although  five  populations  of  this  plant 
are  known,  three  of  these  have  very  few 
individuals.  The  estimated  total 
niunber  of  plants  is  about  3,300.  The 
primary  threats  to  this  plant  include 
alterations  of  hydrology,  rural 
residential  development  and  associated 
activities,  competition  from  native  and 
alien  plants,  recreation,  fire 
suppression  and  activities  associated 
with  fire  suppression.  To  a  lesser 
extent,  the  taxon  is  threatened  by 


livestock  grazing,  road  construction  and 
timber  harvesting  and  associated 
impacts  Including  changes  in  sur&ce- 
runoff  in  the  small  watersheds  in 
which  the  plant  occurs.  This  proposal, 
if  made  final,  would  implement  Uie 
Federal  protection  and  recovery 
programs  of  the  Act  for  this  plant 


Action 


FR  CMe 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action 


OeA}1/97  62  FR  41328 
Og/30/97 


OGMXVOO 

Small  Entmea  Affected:  None 

Government  Lavala  Affaclad:  None 

Agency  ContacL*  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Sovice.  452 
ARLSQ.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:703  358-2171       «  *  V 

RIN:  1018-AE32       :    .  ..  ,   -.  jr  T     v 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Completed  Actions 


1503.  BIOANGERED  AND 
THREATENED  WtLDUFE  AND 
PLANTS  FLAT-TAILED  HORNED 
LIZARD 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

niiian Oele         FR  CWe 

Wmidrawn  CtrnS/ST  82  FR  37852 

Small  EntMaa  Affected:  None 

Qovommant  Lavala  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 

RiN:  1018-AClO 

ISM.  ENDANGERED  AND 
THftEATENEO  WILDUFE  AND 
PLANTS:  ALASKA  BREEDING 
POPULATION  OF  THE  STELLER'S 
EIDERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 


vompiaiea: 


FR  CHe 


Fmal  Action  06/11/97  62  FR  31 748 

Fmai  Action  Effective    07/1 1  /97 

Small  Entltlaa  Affected:  None 

Government  Lavela  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 


RIN:  1018-AC19 


1595.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  GOli>EN  PAlNTBRtJSH 

Priority:  Substantive,  Nonsignificant 

CFR  CHalion:  50  CFR  17 


FR  CNa 


Final  Action  06/11/97  82  FR  31740 

Finel  Action  Effective    07/11/97 

Small  Entltlaa  Affected:  None 

1:  Sute 


1596.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  JAGUAR 

Priority:  Substantive,  Nonsignificant 

CFR  Citallon:  50  CFR  17 

Completed: 

niaion  Di»         FR  CHe 

Fmai  Action  07/22/97  62  FR  391 47 

Final  Action  Effective    06/21/97 

SmaN  Entltlaa  Affected:  None 

Government  Levels  Affaclad:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AC61 

1507.  CLEAN  VESSEL  ACT  NATIONAL 
PUMPOUT  SYMBOL 

Priority:  Substantive,  Nonsignificant 

CFR  CItaUon:  50  CFR  85 


FR  one 


Agency  Contact  E.  LaVeme  Smith 
Phone:  703  35»-2171 

RM:  1018-AC52 


FinaiAclion  08/27/97  62FR45344 

Small  Entitiaa  Affected:  None 
Qovammant  l.avala  Mfaelad:  None 


1 
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Complstsd  Actions 


Agency  Contact  Bob  Lang 
Phone:  703  358-2156 

RIN:  1018-AO67 


1508.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  EGGERTS  SUNFLOWER 

Priority:  Substantive,  Nonsignificent 

CFR  Citallon:  50  CFR  17  ^i'' 

Completed; 

Reeeon  Del*         FR  CH* 

Final  Action  05/22/97  62FR27973 

Final  Action  Effective    06/23/97.  . 

Small  Entitiaa  Affected:  None 

Government  Lavala  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 

RiN:  1018-AC74      '    '►   "    '      '        ' 

1500.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TROPICAL  BUTTERFUES 

Priority:  Substantive,  Nonsignificant 

CFR  CNadon:  50  CFR  17 

MimpiaNo: 

Reeeon  Del*         FROM* 

WNtidrewn  07/25/97        ~~     ~~ 

Small  Entitiaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Charlie  Dane 
Phone:703  358-1708 

RIN:  1018-AC76 

1000.  ENDANGERED  AND 
THREATENED  WILDUFE  AND  ^ 
PLANTS:  HOLMGREN'S  MLKVETCH 
AND  SHEirS  MLKVETCH 

Priority:  Substantive,  Nonsignificant 

CFR  CHaHon:  50  CFR  17 


PR  CMe 


07/2S/97 

Small  Entitiea  Affected:  None   ' 

Government  Ijavala  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171  -      - 


1001.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  FOUR  CAUFORNIA  PLANTS 
FROM  VERNAL  POOLS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17    ^    .  ,-      ^ 


FRCH* 

Final  Action  06/16/97  62FR33029 

Final /Action  Effective    07/18/97 

SmaU  Entitiaa  Affected:  None 

Government  Lavala  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AC96 

1002.  ENDANGERED  AND 
THREATENED  WILDUFE  AND       ^""^ 
PLANTS:  TWO  SAN  FRANCISCO  • 
PLANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17     ' 

CfMimleifl 

niiion  Dale        FR  die  ~ 

Fn^Action  06/19/97  62FR33368 

Firari  Action  Effective    07/21/97 

Small  Entitiaa  Affected:  None 

Government  Lavala  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AC98  >   \ 

1003.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  THREE  PLANTS  FROM  THE 
CHANNEL  SLANOS  OF  SOUTHERN 
CAUFORMA  ,/  r-  >^     V :  J^ iirv 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 


FRCae 


FinaiAclion  OBIOMJ  62FR42602 

Final  Action  Effective    09MM/97 

SmaN  EntMaa  Affaclad:  None 

Govemmant  Lavala  Affaclad:  State 

Agency  Contact  E.  LaVeme  Smith 
nione:  703  358-2171 


1004.  ENDANGERED  AND 
THREATENED  WILDLJFE  AND 
PLANTS:  SIXTEB4  PLANT  TAXA 
FROM  THE  NORTHERN  CHANNEL 
ISLANDS.  CAUFORMA 

Priority:  Substantive,  NonsigDificant 

CFR  Citation:  50  CFR  17 

Comolaied: 

niBinn  Dele        FR  cue  " 

FinelAction  07/31/97  62FR40064 

Small  Entitiaa  Affected:  None 

I:  State 


Agency  Contact  E.  LaVeme  Smidi 
Phone:  703  358-2171 

RIN:  1018-AD39  ^• 


1006.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  DESIGNATION  OF 
EXPERIMENTAL  NONESSENTIAL 
WHOOPING  CRANE  POPULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  ataHon:  50  CFR  17    - 


•  v=;^/ 


FR  CH* 


f=inilAciion  07/21/97  62FR38e32 

Fintf  Action  Effective    08/20/97 

SmaH  Entitias  Affected:  None 

Government  Lavala  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
Phone:  703  356-2171 

RBf:  1018-AD45 

1000.  BIDANGERED  SPECIES 
USTINQ:  GUAJON  OR  ROCK  FROG 

Prtorfly:  Substantive,  Nonsignificant 

CFR  Cttatton:  50  CFR  17    . 


FRCIle 


FinaiAclion  06/11/97  62FR31757 

Fmal  Action  Effective    07/11/97 

SmaU  Entmaa  Affected:  None 

Government  Lavala  Affected:  State 

Agency  Contact  E.  LaVeme  Smith 
I%one:  703  358-2171      .     .  *.. 


RIN:  1016-AC92 


f«N:  1018-AO37 


RM:  1018-AD52 
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Comptetad  Actions 


1607.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS:  42  SOUTH  AMERICAN 
BIRDS 


FRCito 


WMhdrawm-Dmiicate  07/28^7 
o(RIN1018-AC77 


RIN:  101S-AD59 


leOS.  DISPOSITION  OF  SURPLUS 
RANGE  ANIMALS 

Priority:  Substantive.  Nonsignificant 

CFR  CttMkNi:  50  C7R  30       > 


m  en* 


Fmai  Action  04/24/97  62  FR  19936 

FmaJ  Action  Efladive    05/27/97 

SmaH  EntMee  Affected:  None 

Goverranent  Levels  Affected:  Tribal 

Agency  Cimtact  Robert  Shallenberger 
Phone:  703  358-1744 


RIN:  1018-AD75 


1609.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA.  SUBPARTS  C  A  D— 1907- 
1966  SUBSISTENCE  TAKING  OF  FISH 
AND  WILDUFE  REGULATK>NS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  100 


Fft  cue 


FinalAciion  06/2S/97  62FR29016 

Fmal  Action  Ellective    07/01/97 

Small  Entftias  Affected:  None 

Qovammant  Lavala  Affected:  None 

Agency  Contact  Richard  Pospahala 
Phone:  907  786-3467 


RM  loia-AOgo 


1610.  REGULATKMS  FOR  THE 
ADMMSTRATKM  OF  SPECIAL  USE 
PEfMTTS  ON  NATKMAL  VMLDUFE 
REFUGES  IN  ALASKA 

fhlmlly:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  36 


FR  one 


FinalAction  OB/27/97  62FR45336 

Small  EntWea  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Robert  Shallenboger 
Phone:  703  358-1744 

fWi:  1018-AOg3 


1611.  ENDANGERED  AND 
THREATBIED  WILDUFE  AND 
PLANTS;  DESK3NATED  PORTS  FOR 
LISTED  PLANTS 

Priority:  Substantive,  Nonsignificant 

CFR  CItatfon:  50  CFR  24       .    ^ 


FR  CIta 


FinelAciion  0M)6/97  62FR30773 

Finel  Action  Effective    06/05/97 

Small  Entities  Affactsd:  Businesses. 
Governmental  Jurisdictions 

Government  Levals  Affsded:  Federal 

Agency  Contact  Dr.  Susan  Lieberman 
Phone:  703  358-2095 

FVN:  1018-AD97         C     ■,  ' 

1612. 1997  MK3RAT0RY  BIRD 
HUNTING  AND  CONSERVATKM 
STAMP  (FEDERAL  DUCK  STAMP) 
CONTEST 

Priority:  Substantive,  Nonsignificant 

CFR  CItatton:  50  CFR  91 

Compiatad: 

niiion Dale         FR  Cite 

Fnel  Action  06/07/97  62  FR  24844 

Finei  Action  Effective    07/01/97 

Small  Entitiaa  Affactsd:  None 

Government  Lavala  Affected:  None 

Agency  Contact  Robert  Lesino 
Phone:  202  208-4354 

RIN:  1018-AE07 

1613.  moratory  bird  hunting: 
tempofury  approval  of 
tungsten-iron  shot  as 
nontoxk:  for  1997-90  season 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  50  CFR  20 

Compiatad: - ^ 

nmon Pete         FR  CHe 

Fmal  Action  08/13/97  62  FR  43444 

SmaH  Entitiaa  Affected:  None    -  -   - 

:  None 


Agency  Contact  Paul  R.  Schmidt 
Phone:  703  358-1838 

RIN:  1018-AE09        * 


1614.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  CHANGE  IN  LISTING 
STATUS  OF  STELLER  SEA  UONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17         ^-  • 

Completed: '- 

nmon Pete         FR  CWe 

RnalAction  06/06/97  62FR30772 

Final  Action  Effective    06/04/97 

Small  Entitias  Affsctsd:  None  " 

Govawwnant  l.avala  Affected:  None 

Agency  Contact  E.  LaVone  Smith 
Phone:  703  358-2171 

lUN:  1018-AElO 

1615.  MK3FIAT0RY  BIRD  HARVEST 
INFORMATKM  PROGRAM— 
PARTICIPATING  STATES  FOR  THE 
1997-90  SEASON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  20  •'  -  •  T  • 

Compiatad: 

FRCHa 


FinalAction  08/28/97  62FR45706 

(Complelion 

put>ished  in  error  v, 

under  RIN  1018-  t:f,^~ 

ADOe) 

Small  Entitiaa  Affected:  None  ,    . 

Government  l.avala  Affactad:  None 

Agency  Contact:  Paul  R.  Schmidt 
Phone:  703  358-1714 

RIN:  1018-AE13 

1616.  MORATORY  BIRD  HUNTING: 
PROPOSED  1997-90  MORATORY 
GAME  BIRD  HUNTING  REGULATKMS 
(PRELIMINARY)  WITH  REQUESTS 
FOR  INDIAN  TRIBAL  PROPOSALS 

Priority:  Substantive,  Nonsignificant 

CFR  CItallon:  50  CFR  20  ^ 

Compiatad;        ^ ■ 

nmon l>ete         FH  CWe 

FineiAcUon  09/30/97  62FR51298 

Small  EntMaa  Affected:  None 

Government  l.avala  Affected:  None 

Agency-Contact  Paul  R.  Schmidt 
Phone:  703  358-1714 

RIN:  1018-AE14 
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0(»-FWS 


Compleied  Actkmo 


1017. 1997-90  REFUGE  SPECIFIC 
REQULATK)N8 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  32 


FR 


FinalAction  09/08/97  62FR47372 

Small  Entitiaa  Affsdad:  None 

Govsmmsnt  Lsvals  Affsctsd:  None 

Agency  Contact  Robert  Shallenberger 
Phone:  703  358-1744 


RM:  1018-AE18 


101&  •  ENDANGERED  AND 
THREATBIED  WILDUFE  AND 
PLANTS;  THREATENED  STATUS  FOR 
SOUTHERN  OREQOftVNORTHERN 
CAUFOfVNA  COAST 
EVOUmONARILY  SKSNIRCANT  UNIT 
OF  COHO  SALMON 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1531  «taeq_ 

CFR  CItallon:  50  CFR  17  "^  H  '' 

r.  Final,  SUtutoiy.    ""^^^ 


In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  The  Service  is  adding  liie 
southern  Oregon/northern  California 
coast  evolutionarily  significant  imit 
(ESU)  of  coho  salmon  to  the  List  of 
Endangered  and  Threatened  Wildlife 
list  as  a  threatened  species  in 
accordance  vrixh  the  Endangered 
Species  Act  of  1973.  This  amendment 
to  the  list  includes  all  coho  salmon 
naturally  reproduced  in  streams 
between  Cape  Blanco  in  Curry  County, 
Oregon  and  Punta  Gorda  in  Hiunboldt 
county,  California.  This  amendment  is 
besed  on  a  determination  by  the 
National  Marine  Fisheries  Service^  -   -;• 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commence,  which  has  furisdicticHi  over 
this  species.  All  coho  salmon         F.lf 
populadons  in  this  ESU  are  very  "^ ' 
depressed,  currently  numbering  less 
than  10.000  naturally  produced  adults. 
The  threets  to  this  ESU  are  numerous 


and  varied.  Several  human-caused 
factors,  including  habitat  degradaticw. 
harvest  and  artificial  propagation, 
exaoerbete  the  adverse  effects  of  natural 
environmental  variability  brought  about 
by  drought,  floods  and  poor  oceen 
conditions.  The  Service  is  responsible 
for  actual  addition  of  a  species  and 
changes  in  reclassification  to  the  list  al 
endangnred  and  threatened  wildlife  in 
50  CFR  17.11(h). 


FR 


FinelAclionBfeciive    06^)6/97 

FinalAction  06/18/97  62FR33038 

Small  Entities  Affsctsd:  None 

Qovsmmsnt  l.svsls  Affsctsd:  None 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Spedeer 
Department  of  the  Interior,  United 
States  nsh  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW.. 
Washington.  DC  20240    -^  j  , 
Phone:703  358-2171.       I    ,  .      ^• 

RIN:  1018-AE28         '  "     >'^' 


DEPARTMEHT  OF  THE  INTERIOR  (DOQ 
National  Park  Service  (NP8) 


Proposed  Rule  Stage 


■-    C-v- 


1019.  NATIONAL  PARK  SERVICE 
SYMBOLS:  UNITED  STATES  PARK 
POLICE  INSKSNIA 

Priority:  Substantive,  Nonsignificant 

Rainvsnting  Govammant  This 
nilemaking  is  part  of  the  Reinventiiig 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ''  *■'  *"  ~* 

Legal  Auttiorlty:  16  USC  l;  16  USC  3 

Cf^  Citation:  36  CFR  11    '  -  .,,. 

Legal  Daadiina:  None 

Abstract  The  National  Park  Service 
proposed  rule  and  request  for 
comments  relates  to  the  United  States 
Park  Police  insignia.  It  will  recognize 
an  ofBcial  United  States  Paric  Police 
insignia,  provide  for  its  future 
protection  and  prevent  the  '^ 

imauthorized  use  of  the  <n«igniii 


Small  EntHiaa  Affactad:  None 

1:  None 


Agency  Contact  Dermis  Burnett,  Staff 

Park  Ranger,  Department  of  the  Interior, 

National  Park  Service,  P.O.  Box  37127, 

Washington.  DC  20013-7127 

Phone:202  208-4874 

Fax:  202  208-«756 

Email:  denni8_burnettAnps.gov 

RIN:  1024-AB94 

1020.  RKSHT8-OF-WAY 

Priority:  Substantive.  Nonsignificant 

Rainvanting  Qovammant:  This 
rulwmakipg  is  part  of  the  Reinventing 
Government  effort  It  vhU  revise  text  in 
the  CFR  to  reduce  Ixirden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  16  USC  3;  16  USC  5; 
16  USC  70 

CFR  Citation:  36  CFR  14 


Dele        FRCtle       Legal  Daadiina:  None 


NPRM 

NPflMConwnenI 
Period  End 


06AXV9e 

oa/oom 


Abstract  The  regulations  for  rights-of- 
way  found  at  36  CFR  part  14,  subparts 
A  to  H  were  promulgated  as  interim 


regulations  in  1980.  The  regulations  no 
longer  meet  the  needs  of  the  Service 
or  of  rights-of-way  applicants.  Final 
regulations  need  to  be  developed 
through  a  revision  of  part  14.       ,     ^ 


FR 


11/DQ«7 
NPRMConment  OI/OCMe 

Period  End 

SmsN  EntMss  Affsctsd:  None      --^''  - 

Qovsmmsnt  L.svsls  Affsctsd:  None 

Agency  Contact  Dick  Young,  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  Colonial 
National  Park,  P.O.  Box  210,  Yorktown. 
VA  23690 

Phone:  804  898-3400  "H^. 

RIN:  1024-ACOl 

1021.  APPUCABILITY  AND 
RESOURCE  PROTECnON  REVmONS 

Priority:  Substantive,  Nonsignificant 

Rslnvsntlrtg  Qovsmmsnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  wrill  revise  text  in 


■J     ='r.     ••.St 
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Proposed  Rule  Stage 


the  CFR  to  reduce  burden  or 
duplication,  or  strBomline 
requirements. 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  Oa;  16  USC  462 

CFR  Cttabon:  36  CFR  2 


None 

A  major  revision  of  36  CFR 
part  2  was  completed  in  1983.  This 
cunent  review  is  to  address 
clarification  of  the  applicability  of  these 
regulations  in  National  Park  Service 
areas,  and  to  update  existing  rasouice 
protection  and  visitor  use  regulations. 


Data         FR  CNe 


NPRM  06/0(V9B 

NPRM  Common       .   OeMXMe 
Period  End  ^ 

SnwH  EfitttiM  Anteted:  None 

AftadwJ:  None 


kgrnrcf  Contact  Dennis  Burnett,  Staff 

Puk  Ranger,  Department  of  the  Interior, 

National  Park  Service,  Room  3315,  MS 

650.  P.O.  Box  37127,  Washington.  DC 

20013-7127 

Phone:  202  208-4874 

Fax:  202  208-6756 

RIN:  1024-AC38 


1822.  NON-FEDERAL  OIL  AND  QA8 
RIGHTS 

Priority:  Substantive,  Nonsignificant 

RalnvMitIng  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  >    - 

duplication,  or  streamline 
requirements. 


Authority:  16  USC  i;  16  USC 
230a:  16  USC  450kk;  16  USC  459d-3; 
16  USC  459h-3:  16  USC  460ee:  16  USC 
460cc-2(i);  16  USC  460m:  16  USC  6g8c: 
16  USC  698f:  16  USC  3101:  18  USC 
3571:  18  USC  3581:  43  USC  600d 

CFR  CHatton:  36  CFR  9 

Lagal  D—dllrw:  None 

Aiwtract:  This  rule  wiU  update  existing 
ragiilations  that  were  promulgated  in 
1978  to  make  them  consistent  with 
existing  laws,  policies,  and  practices 
and  will  improve  their  clarity  and 
workability.  The  rule  will  implement 
Congressional  mandates  for  park 
resource  protection  contained  in  the 
Big  Cypress  National  Preserve  Act  of 
1088.  The  rule  will  strengthen  the 


ability  of  the  NFS  to  protect  the 
natural,  cultural,  and  historic  resources 
of  83r8tem  units  from  non-Federal  oil 
and  gas  and  geothermal  operations 
within  park  boundaries. 


FRCn* 


NPfM 

NPRM  Comment 
Period  End 


oena/96 


Small  Entltias  Affactad:  None 


None 


Agancy  Contact  Carol  McCoy,  Chief, 
Policy  and  Regulations  Section,  Mining 
and  Minerals  Branch,  Department  of 
the  Interior,  National  Park  Service,  P.O. 
Box  25287,  Denvm  CO  80225-0287 
Phone:303  969-2096  "■:"■ 

RM:  1024-ACS3     ,  t  "-.. 


1823.  NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT  REGULATIONS  FUTURE 
APPUCABNJTY 

Priority:  Substandve,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Unfundad 


Undetermined 


Lagal  Authority:  25  USC  3001 

CFR  CHabon:  43  CFR  10.13 

Lagal  Daadlina:  None    •     ,     •' 

Abate  act:  The  proposed  rule  relates  to 
one  section  of  regulations 
implementing  NAGPRA.  This  section 
outlines  prooadures  for  the  future 
applicability  of  NAGPRA  to  museums 
and  Federal  agencies.     '  ■  •■^-^.  ' 


FR  cm 


NPRM 

NPRM  ConMiMMil 
Period  End 


oe^oiyge 
oamvgs 


Small  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

AgaiKy  Contact:  Dr.  Francis  P. 
McManamon,  Departmental  Consulting 
Archaeologist,  Department  of  the 
Interior,  National  Park  Service.  P.O. 
Box  37127.  Washington.  DC  20013-7127 
Phone:  202  343-4101      -  '•><      --"^ 

RM:  1024-AC57 


1624.  DENAU  NATIONAL  PARK  AND 
PRESERVE,  SPECIAL  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Rain  wanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efifort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  16  USC  i;  16  USC  3; 
16  USC  462(k):  16  USC  3101  et  seq 

CFR  CItatton:  36  CFR  13.63       •'^-   '     * 

Lagal  Daadlina:  None 

Abatract  This  proposed  rule  will 
change  out-of-date  refarences  to  Mount 
McKinley  National  Park  to  Denali 
National  Park.  It  will  also  consolidate 
in  the  special  regulations  «wri«Hng 
designations,  cl^tires,  permit 
requirements,  and  other  restrictions 
ragarding  vriiicle  use,  vriiicle  traffic, 
oversize  vehicles,  snowmachines,  and 
public  health,  safety,  and  resource 
protection  postings  and  closures. 


FR  ca» 


NPRMConwnanl  04^CXVBe 

rwioa  era 

Smal  EntWaa  Affadad:  None 


'•!<<••. 


None 

Agancy  Contact  Russ  Wilson,  Alaska 
Desk  Officer,  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  37127,  Washington,  DC  20013-7127 
Phone:  202  208-6381 

RM:  1024-AC58 


1825.  •  DELAWARE  WATER  GAP 
HRA,  BICYCLE  TRAIL 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  l;  16  USC  3; 

16  USC  9a:  16  USC  460(g):  16  USC 
462(k) 

CFR  CHalion:  36  CFR  7.71  '^    ' 

Lagal  DaadWna:  None 

Abatract  This  rule  will  designate 
certain  routes  within  a  nondeveloped 
area  of  Delaware  Water  Gap  NRA  as 
open  to  bicycle  use,  and  will  regulate 
their  use  in  this  area. 


FR  cna 


NPRM 

NPRMConMnent 
Period  End 


a2AXMe 

04/0(M8 
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DOf— NPS 
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SmaH  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Wayne  Valentine, 
Supervisory  Park  Ranger,  Department  of 
the  Interior,  National  Park  Service, 
Delaware  Water  Gap  NRA,  Bushkill.  PA 
18324 

Phone:  908  841-9533 

-.  .■--  ■     .■■-.o^i  • 

RIN:  1024-AC62 


1828.  •  HYDROELECTRIC  POWER 
PROJECTS  IN  THE  NATIONAL  PARK 
SYSTEM 

Priority:  Otiier  Significant 

Unfundad  MandalBa:  Undetermined 


Lagal  Authority:  16  USC  1;  16  VSC  3; 

16  USC  9a;  16  USC  791a  et  seq:  16 
USC  797c 

CFR  Citation:  36  CFR  19  ^^.^^   . 

Legal  DaadHite:  None 

AlMtrack  The  rule  Mrill  implement 
section  2402  of  the  Energy  Policy  Act 
of  1992  (16  USC  797c).  The  rule  will 
establish  the  procedure  for  the  Director 
to  follow  in  (tetnmining  whether  a  new 
hydroelectric  project  located  within  the 
boundaries  of  any  unit  of  the  National 
Park  System  woiild  have  a  direct 
adverse  effect  on  Federal  lands  within 
that  unit  and  the  procedures  for 
applicants  to  follow  when  filing  with 
the  Federal  Energy  Regulatory 
Commission.  '^ 


FR  CNa 


NPRM 


ozAnm 


Small  EntMai  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Agancy  Contact:  Dennis  Burnett.  Park 

Ranger-Program  Manager,  Department 

of  th(9  Interior,  Nationtd  Park  Service, 

Ranger  Activities  Division.  1849  C 

Street  NW.,  Mail  Stop  7408.  Wshington. 

DC  20240 

Phone:  202  208-4874 

Fax:  202  208-6756 

Email:  dennis_bumettAnps.gov 

RIN:  1024-AC64  " 


DEPARTMENT  OF  THE  INTERIOR  (DOQ 
National  Park  Service  (NPS) 


Rnai  Rule  Stage 


1827.  NATIONAL  NATURAL 
LANDMARKS  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  ot 
duplication,  or  streamline 
requirements.  "- 

Legal  Authority:  16  USC  461  et  seq 

CFR  Citation:  36  CFR  62 

Legal  Daedllne:  None  -v- •-     • 

Abatract:  This  proposed  rulemaking 
will  amend  the  current  regulations  for 
the  National  Natural  Laiuhnarks 
Program.  Proposed  changes  include 
strengthening  and  clarifying  provisions 
for  landowner  notification,  adding 
requirements  for  voluntary  landowner 
consent  for  natural  landmark 
designation,  and  providing  for  review 
of  natural  landmark  nominations  by  the 
National  Park  Systnn  Advisoiy  Board. 


Action 


mam 


ANPRM 

NPRM 

NPRMComnent 

Period  End 
Final  Action 


10/29/90  S6FR43384 
11/21/91  56  FR  56790 
02/1^92 

07AXV98 


Small  Entltiee  Affected:  None 

Government  Lawela  Affected:  None 

Agency  Contact:  Gary  Johnston,  Chief, 
Wildlife  and  Vegetation  Division, 
Department  of  the  Interior,  National 


Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127  jcr  , 

Phone:  202  343-8115     -  ,.     ./ 

RIN:  1024-AB96 

1828.  GLACIER  BAY  NATIONAL 
PARK,  ALASKA  FISHWM 
REGULATK)NS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i:  16  USC  3: 
16  USC  3101  et  seq 

CFR  Citation:  36  CFR  13.65 

Legal  Deadline:  None 

Abatract:  The  proposed  r^ulations 
would  allow  several  exemptions  for 
specific  commercial  fishing  activities  in 
Glacier  Bay  National  Park's  marine 
waters  from  the  existing  Nationwide 
National  Park  Service  prohibition  on 
such  activities.  Some  commercial 
fishing  activities  would  cease  at  the 
end  of  their  exemption  period. 


FRCNb 


NPRM 

NPRM  Comment 

Period  End 
Reproposal 
Comment  Period  End 
Final  Action 


OanSAI  56FR37262 
11/03/B1  S6FR46588 


04n»97  62  FR  18547 
1(yi5«7  v'    . 

oMnm 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact:  James  M.  Bndy. 
Superintendent,  Depertment  of  the 
Intniw,  National  Park  Service,  (^ado' 


Bay  National  Park.  P.O.  Box  140. 
Gustavus,  AK  99826-0140 
Phone:  907  697-2230 

RM:  1024-AB99 


1828.  VOYAGEURS  NATK>NAL  PARK: 
AIRCRAFT  OPERATKMS 

Priority:  Substantive,  Nonsignificant 

rtainventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  at 
duplication,  m  streamline        '^'  ■-'7' 
requimnents. 


Authority:  16  USC  i:  16  USC  3; 
16  USC  9a 

CFR  CHadon:  36  CFR  7.33  .    . 

Legal  Deadline:  None 

Abatract:  This  proposed  rulemaking 
amends  the  currant  special  regulations 
for  Voyageurs  National  Park  l^  adding 
a  section  designating  areas  open  to 
aircraft  use  within  the  Paric  This 
addition  is  necessary  because  National 
Park  Service  general  regulations  require 
such  special  regulatory  designations  for 
arees  in  paries  open  to  the  operation 
or  use  of  aircraft.  The  intended  effects 
are  to  increase  safety,  protect  resources, 
and  provide  appropriate  en)oym«it  to 
paikuseis. 


FRCNa 


NPRM 


0B/02J9S  60FR3a2S7 
01/31/96  61  FR  3360 
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DOI— NPS 


Rnal  Rule  Stage 


FR  cm 


NPRM  Comment 

Period  End 
RnelAciion 


0gM)S/96  61  FR  20775 
06^0(V9e 
Small  EntWaa  Affected:  None 


Qovemment  Lawela  Affected:  None 

Agency  Contact  Bruce  McKeeman, 

Chief  Ranger,  Department  of  the 

Interior.  National  Park  Service. 

Voyageurs  National  Parit,  HCR  9,  Box 

600.  International  Falls,  KfN  56649- 

9701 

Phone:  218  283-9821 

RIN:  1024-AC23 


leaa  8HBlA»«)OAH  NATIONAL 
PARK:  BACKCOUNTRY  AND  f^SHHUQ 
REGULATIONS 

Prtortly:  Substantive.  Nonsignificant 

ReatveMing  QovwnMiMnl:  Tliis 
nilemaking  is  pert  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  straamline 
requirements. 


I  Alflfwmy:  16  USC  1;  16  USC  3; 
16  use  9a 

CFR  CItalion:  36  CFR  7.15 


None 


Abstract:  The  National  PaA  Service  is 
proposing  to  remove  the  majority  of  the 
backcountry  and  fighing  regulations 
specific  to  Shenandoah  National  Park. 
This  rule  will  retain  only  those 
regulations  not  covered  by  parts  1  and 
2  of  36  CFR  and  deemed  necessary  for 
the  proper  management  of  the  pariL 


Fit  CIIB 


NPRM 
NPRMCommem 

Period  End 
Fmel  Action 


02/12/96  61  FR  5364 
04/13/96 


^2^osm7 

Small  Entttlas  Affected:  None 

Qovemment  Lavaia  Affected:  None 

Agency  Contact  Dennis  Burnett.  Staff 
Paik  Ranger,  Department  of  the  Interior. 
National  Park  Service,  P.O.  Box  37127, 
Washington.  DC  20013-7127 
Phone:  202  208-4874 

RIN:  1024-AC33 


1831.  QRANO  TETON  NATIONAL 
PARK  AND  JOHN  D.  ROCKEFELLER. 
JR.  MEMOfUAL  PARKWAY: 
SNOWMOBILE  AND  SNOWPLANE 
ROUTES  AND  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AutlWrttr.  16  USC  l;  16  USC  3; 

16  USC  9a 

CFR  Citation:  36  CFR  7.22 

Legal  Deadline:  None 

Atwtract  The  National  Park  Service 
proposes  to  change  the  special 
regulations  relating  to  the  use  of  and 
designated  routes  for  snowmobiles  and 
snowplanes  within  Grand  Teton 
National  Park  and  John  D.  Rockefeller, 
Jr.  Memorial  Parkway.  The  proposed 
rule  will  define  more  clearly  the  use 
of  snowmobiles,  snowrplanes.  and 
designated  routes.  This  rule  can 
eliminate  the  use  of  snowmobiles  in  the 
Potholes-Baseline  Flats  area  at  the 
discretion  of  the  Superintendent  and 
establish  special  regulations  allowing 
snowmobile  use  on  the  Continental 
Divide  Snowmobile  Trail.  The 
proposed  rule  will  also  establish  a 
requirement  for  operators  of 
snowmobiles  within  Grand  Teton 
National  Paii^  to  have  a  valid  driver's 
license  or  learner's  permit 


nt  CNe 


1(y2S/96  60FR54633 
12/26^ 


NPRM 

NPRM  Comment 

PeriodEnd 
FinaiActton  t2AXV97  " 

Small  Entttlaa  Affected:  None 


>  Afleded:  None 

Agency  Contact  Dennis  Burnett.  Staff 
Park  Ranger.  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127, 
Washington.  DC  20013-7127 
Phone:  202  208-4874 

I:  1024-AC34 


1S32.  PROCEDURES  FOR  STATE. 
TRIBAL.  AND  LOCAL  QOVERNMBUT 
HISTORIC  PRESERVATKMS. 
PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  e&ui.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  '  ' 

requirements. 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  61 

Legal  DeadHne:  None 

Abetract  The  National  Park  Service 
proposes  to  revise  the  reqtiirements  for 
State  and  local  historic  preservation 
programs  as  well  as  the  way  the  NPS 
adininisters  these  programs.  The 
proposed  changes  are  intended  to 
provide  more  flexibility  in  (1)  State 
historic  preservation  office  staffing;  (2) 
State  Historic  Preservation  Review 
Board  membership  and  operations;  and 
(3)  carrying  out  State  Historic 
Preservation  Officer  responsibilities. 
The  revision  streamlines  the  process  for 
certification  of  local  governments  to 
participate  officially  in  the  national 
historic  preservation  program.  This 
proposed  revision  also  officially 
recognizes  the  growing  role  of  tribal 
historic  preservation  programs.  Some  of 
the  changes  are  necessary  because  of 
the  1992  amendments  to  the  National 
Historic  Preservation  Act   . 


FR 


1(M)2m  61  FR  51536 
12^0e/96 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action  02Am/96  <; 

Small  EntMee  Affected:  None         -^^ . 

Government  Levele  Affected:  State, 
Local.  Tribal.  Federal 

Agency  ConiecL  John  W.  Renaud, 
Department  of  the  Interior,  National 
PaA  Service,  P.O.  Box  37127. 
Washington.  DC  20013-7127 
Phone:  202  343-1059 
Fax:  202  343-1836 

RM:  1024-AC44 

1833.  OFF-ROAD  OPERATKM  OF 
MOTOR  VEHICLES 

Prtorfty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
lequirements.  .*  ^ 

Legel  Authority:  16  USC  1;  16  USC  3; 
16  USC  9a:  16  USC  460(g}:  16  USC 
462(k) 

CFR  Cttadon:  36  CFR  7.67 
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DOI— NPS 


None 

Abetract:  This  proposed  rule  will 
amend  the  existing  off-road  vehicle  use 
regulations  at  Cape  Cod  National 
Seashore  throu^  a  negotiated 
rulemaking  committee. 


FR 


0S/06A7  62  FR  24624 
NPfVMComment  06^05/97 

PeriodEnd 
Finel  Acton  03AXV9e       > 

SmaN  Entitiee  Affected:  None 

Government  Levele  Affected:  Ncma 

Agency  Contact  Linda  Canzanelli. 
Assistant  Superintendent,  Department 
of  the  Interior,  National  Park  Service. 
Cape  Cod  National  Seashore,  South 
Wellfleet  MA  0663 
Phone:  508  349-3785 

RM:  1024-AC47  '"       -J       ^' 

163C  NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT  REGULATIONS;  CIVIL 
PENALTIES 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  25  USC  3001 

CFR  CItalion:  43  CFR  10 

Legal  Deadline.  None  :  ■  .  :^  ^.   ^ 

Abetract:  This  proposed  rule  details 
procedures  for  assessing  civil  penalties 
upon  institutions  receiving  Federal 
funds  that  fail  to  comply  with 
applicable  provisions  of  the  Act  and 
implementing  regulations. 


Final  Rula  Stage 


FRCMe 


MerimRnelRule         01/13/97  62FR1820 
Finei  Acton  0^mlM 

SmaN  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Dr.  Francis  P. 
McManamon.  Departmental  Consulting 
Archaeologist.  Depeitment  of  the 
Interior.  National  Park  Service.  P.O. 
Box  37127,  Washington.  DC  20013-7127 
Phone:  202  343-4101     .. ,  . .  .  .  ,. 

RM:  1024-AC48 


1636.  BIG  CYPRESS  NATIONAL 
PRESERVE;  RECREATIONAL 
FROGGMG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  9a 

CFR  CItalion:  36  CFR  7.86 


:  None 

Abetrect  This  rule  will  allow  the 
recreational,  non-commercial  taking  of 
the  pig  frog  (Rana  grylio)  in  the 
Preserve.  The  rule  will  designate 
seasons,  times,  locations,  methods,  and 
means  of  taking,  and  establirii  harvest 
limits  and  permit  requirements. 


FRCNe 


11/22/06  61  FRsoaas 

01/21«7 


NPRM 

NPRM  Comment 

PeriodEnd 
FinalAction  OSMXVge 

Smell  Entitiee  Affected:  None 


None 

Agency  Contact  William  CanoU.  Chief 
Ranger,  Big  Cypress  National  Preserve, 
Department  of  the  Interior,  National 
Pari:  Service,  HCR  61,  Box  110, 
Ochopee,  FL  34141 
Phone:  941  695-2000 

RIN:  1024-AC54 


163&  e  NATIONAL  CAPITAL  REGION; 
KENNEDY  CBITB)  AND 
DISTRIBUTION  OF  LITERATURE 

Priority:  Substantive,  Nonsignificap 

Legal  Authority:  16  USC  i;  16  USC  3; 
16  USC  9a:  16  USC  460(g);  16  USC 
462(k):  Sec  7.96  also  issued  under  DC 
Code  8-137  and  DC  Code  40-721 

CFR  Citation:  36  CFR  7.96 

Legal  Deadline:  None 

Abetract  This  rule  is  neoeasery  to 
update  7.96  because  of  two  recent 
actions.  One  change  deletes  reference 
to  the  John  F.  Kennedy  Center  for  the 
Performing  Arts  because  PL  103-279 
removed  tito  Kennedy  Center  ficom  NPS 
furisdiction.  The  other  change  involves 
two  recent  court  decisions  concerning 
the  distribution  of  {uinted  matter. 


FRCNe 


FinelActon  unOfVT 

Small  Entitiee  Affected:  None 

Government  Levele  Affected.  N<Hie 

Agency  Contact  Richard  Robbins, 
Assistant  Solicitor,  Department  of  the 
Interior,  National  Park  Service,  OfiBce 
of  the  Solicits.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  208-4336 


RM:  1024-AC61 


**; 


1637.  e  SAFETY  BELTS 

Priority:  Substantive,  Nonsignificant 

Legiri  Authority:  16  USC  1;  16  USC  3; 
16  USC  9a;  16  USC  462(k);  BO  13043 

CFR  CItalion:  36  CFR  4.15 

Legel  Headine.  None 

Abetract  The  National  Park  Service  is 
prtqpoeing  to  amend  its  regulations 
concerning  safety  belt  use  within  units 
of  die  NPS.  CurrenUy.  the  NPS 
regulations  require  safety  belt  use  by 
the  opoatiH'  and  each  front  seet 
passcnwer.  EO  13043  directs  NPS  to 
promulgBte  regulations  requiring  all 
occupants  of  motm  vehicles  to  use 
safety  belts  or  child  restraint  devices 
at  all'times  within  units  of  the  NPS 
when  the  vdiide  is  in  motiafi. 


FRCMe 


07/28A7  62  FR  40317 
06^26«7 


NPRM 

m^fWm  KAjnwnBni 

PeriodEnd 
Rnal  Acton  OIAXMB     <■     ;;.. 

Smal  EntMee  Alfeded:  None 

Government  Levele  Afleded:  None 

Agency  Contect  Dennis  Burnett.  Park 
Ranger,  Department  of  the  Interim'. 
National  Park  Service.  1849  C  Street 
NW..  MS  7406-MIB.  Weahii^oa.  DC 
20240  ^.. 

nione:  202  208-4874  '    ""- '  J  ~    r 

Fax:202  208-6756  ♦     ^     ,: 

Email:  dennis_bumettAi{M.gov    v- 

1024-AC63 


^^' 


i.V 


^  .. 


'-■-^      •-     --Mf 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Sarvtce  (NFS) 


Completed  Actions 


1638.  BADLANDS  NATIONAL  PARK- 
COMMERCIAL  VEHICLES 

Prtortty:  Substantive.  Nonsignificant 

Reinventing  QovenMnent:  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  y'^ 

requirements. 

CFR  CItstion:  36  CFR  7.23  . 

Completed:        I_J11__ 

Raeaon  Bala         FR  Clla 

Final  Action  01/17/97  62  FR  2579 

FmaJ  Action  Effective    02/16/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Scott  Lopez 
Phone:  605  433-5361 

RIN:  1024-AC30  * 

1639.  BOATING  AND  WATER 
ACTIVfTIES:  PROHIBfTEO 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  dtalion:  36  CFR  3.6:  36  CFR  3.23 


Completed: 


FR  Ctia 


Rnal  Action  06^23/97  62  FR  33749 

FinaJ  Action  Effective     07/23/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  Burnett 

Phone:  202  208-4874 

Fax:  202  208-6756 

Email:  dennis_bumettttips.gov 

RIN:  1024-AC46 

1640.  VIRGIN  ISLANDS  NATIONAL 
PARK:  VESSEL  MOORING  AND 
ANCHORING 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  36  CFR  7 

Completed: ' 

niaion Pels         PR  CHa 

Wrttxirawn-Nofurtfier  06/25/97 
action  scheduled 

Small  Entities  Affected:  None 

Oovemment  Levels  Affected:  None 

Agency  Contact  Dennis  Burnett 
Phone:  202  208-4874 


Fax:  202  206-6956 
RIN:  1024-AC56 


1641.  GENERAL  PROVI8K>N8; 
DERNmONS;  CHANGE  IN 
ORGANIZATIONAL  TITLES         ? -^i  ''H 

Priority:  Info./Admin7Chher 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements.  .  ^, 

CFR  Citation:  36  CFR  1.4;  36  CFR  7; 
36  CFR  9;  36  CFR  20 

1 

Completed: ___£_ 

Reeson  IMe         FR  CNe 

Final  Action  06/03/97  62FR3Q232 

Fmal  Action  Effective    06/03/97 

Small  Entities  Affected:  None 

Government  Levels  Affsclsd:  None 

Agency  Contact:  Dennis  Burnett     y- 
nione:  202  208-4874  t^r<-^ 

Fax:202  208-6756  W  «s<'     • 

RIN:  1024-AC60  -    ' ' .  "^^ 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


1642.  ADMIMSTRATKM  OF  THE 
HK3HER  EDUCATKM  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  13;  PL  67-85 

CFR  Citation:  25  CFR  40 


Proposed  Rule  Stage 


None 

Abstract  This  rule  will  revise 
established  policies  and  provide     ' 
uniform  procedures  to  govern  the 
higher  education  program  administered 
imder  the  authority  of  25  USC  13.  This 
rule  applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  part  91.  This  part  has  been 
redesignated  from  25  CFR  part  32. 

Timetable: 


FR  CNb 


Acaon 

Dale         FRCila 

NPRM      -                    02/1097  62  FR  7395 
NPF^                           03AXV98 
NPflWComment          06AXV98 

PertodEnd                                  ^''  """^ 

Small  EntHiea  Affeded:  None 

Government  Levels  Affected:  Tribal, 
Federal 

Additional  Information:  This  rule  is 
being  reproposed  due  to  a  court 
decision  on  the  definition  of  "Indian." 

Agency  Contact:  Garry  R.  Martin. 
Education  Specialist.  Department  of  the 
Interior.  Bureau  of  Indian  AfCedrs.  Room 
3512  MIB.  1849  C  Street  NW., 
Washington.  DC  20240  •  ': '  ' 

Phone:  202  208-3478         ■"  ■    ' 
Fax:  202  208-3312 

RIN:  1076-AAlO 


Public  Consultation       01/23/91 


1643.  INDIAN  SCHOOL 
EQUAUZATION  PROGRAM 

Priority:  Substantive.  Nonsignifii^Dt 

Reinventing  Government:  TUs   '^  '^'^ 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  25  USC  13;  25  USC 
2008  .  ,   , 

CFR  Citation:  25  CFR  39 

Legal  Deadline:  None 

Abstract:  This  rule  will  change  the 
definitions  of  some  disabling 
conditions  so  that  they  are  consistent 
with  Department  of  Education 
definitions  of  some  disabling 
conditions  and  adjust  the  %vay  schools 
are  reimbursed  for  student 
transportation  services. 

Timetable: 

FRCNa 


NPRM 


oanoiM 
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DOI— BIA 


Proposed  Rule  Stage 


Action 


FRCila 


NPRDI  Comment  06/00/98 

PertodEnd 

Small  Entitles  Affscted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rod  Young.  Chief. 
Branch  of  Administrative  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Afhirs,  Room  3515  MIB,  1849 
C  Street  NW.,  Washington.  DC  20240 
Phone:  202  208-4555 
TDD:  202  206-3271     , 

RIN:  1076-AD09 

1644.  TRIBAL  SELF-GOVERNANCE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
56  in  Part  n  of  this  issue  of  the  Federal 


RIN:  1076-AD20 


1645.  LEASING  RESTRICTED  LANDS 
OF  MEMBERS  OF  THE  FIVE  CIVILIZED 
TRIBES.  OKLAHOMA.  FOR  MMING 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  •■    ^  -...••. 

requirements.  ,  \  ,_ 

Legal  Authority:  25  USC  356  -^    1 .  , 

CFR  Citation:  25  CFR  213 

Legal  Deadllna:  None 

AtMtract  BIA  is  revising  this  rule  to 
ensure  consistency  with  existing  law 
and  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land,  processing  lease  payments 
through  the  Minerals  Management 
Service,  and  the  approval  process  fbiv 
'  division  orders. 


FR  CHa 


NPRM  10/0a«7 

NPRIM  Comment  12/0M7 

PeriodEnd 

Small  Emmas  Affected:  None 

Government  Lsvsis  Aflactad:  None 

Agency  Contact  Charles  Robertson, 
Realty  Officer,  Muskogee  Area  Office. 
Department  of  the  Interior,  Biireau  of 
Indian  AfEairs.  101  North  Fifth  Street. 
Muskogee.  OK  74401 
Phone:  918  667-2324 


Fax:  918  687-2454 
RIN:  1076-AD33 


1646.  EXPLORATION.  MINING.  AND 
RECLAMATION  OF  LANDS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  pari  of  the  Reinventing 
Government  effort  It  %vill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  «      .  ^     .-' 

Legal  Authority:  25  USC  355;  25  USC 
396:  25  USC  473;  25  USC  501;  25  USC 
306;  5  USC  301 

CFR  CHatkNi:  25  CFR  216 

K  None 


Abalract  This  rule  will  update  part 
216  to  incorporate  changes  in 
regulations  as  well  as  the  mining 
industry.  It  will  bring  the  bureau  into 
conformance  with  the  standards  of  the 
Bureau  of  Land  Management  and  the 
Office  of  Surface  Mining  and  will 
protect  the  Indian  minefal  owners  by 
giving  them  no  less  protection  than 
what  is  given  to  Fe(teral  lands.  Indian 
mineral  owners  will  be  protected 
through  the  regulation  of  exploration 
for  minerals  by  adequate  measures  that 
avoid,  minimize,  or  correct  HwmAgn  to 
the  environment,  land,  water,  and  the 
public  safisty.  •<».-;  r  . : 


FRCNa 


NPRM  0M)(V96 

Small  Entltlea  Affeded:  None 

Government  Levels  AUsdsd:  hfcgie 

Agency  Contact  Pete  Aguilar. 

Geologist.  Department  of  the  Interior, 

Bureau  of  Indian  AfEairs.  12136  West 

Bayaud  Avenue.  Lakewood,  00  60228 

Phone:  303  969-5270 

Fax:  303  969-5273      ' 

Email:  ksnyder^nakel.cr.usg8.gov 

RIN:  1076-AD36 

1647.  TRIBAL  REORGANIZATION 
UNDER  A  FEDERAL  STATUTE     <. 

Priority:  Substantive.  Nonsignificant 

RekwrenMng  Oovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  .,  ^         ^ 
duplication,  or  streamline 
requirements.  l-'"'^    ' 


Authority:  25  USC  473a;  25  USC 
476;  25  USC  477;  25  USC  503 

CFR  CHadon:  25  CFR  61 


:  None 

:  Hiis  rule  contains  uniform 
procedures  for  conducting  Secretarial 
elections  for  voting  on  proposed 
constitutions  when  tribes  wish  to 
reorganize,  adopt  constitutional 
amendments,  ratify  and  amend 
charters,  or  revoke  existing 
constitutions.  This  revision  will 
incorporate  changes  to  comply  with 
Public  Law  10&-581. 


PR 


NPRM  iTnom 

Small  Entitles  Affected:  None 

Government  Lsasls  Affsclsd:  None 

Agency  Contact  Del(xes  Springw. 
Office  of  Tribal  Services,  Departmoit  of 
the  Interior,  Bureau  of  Indian  AfEaiis, 
Room  4641  MIB.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  208-7435 

RIN:  1076-AD46 

1648.  PETmOMNQ  PROCEDURES 

Pfforlty:  Substantive.  Nonsignificant 

Reinventing  Government  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  effnt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
tequirentents. 

Legal  Authority:  5  USC  301;  25  use 
2;  25  USC  9;  25  USC  473a:  25  USC 
476:  25  USC  477;  25  USC  503 

CFR  CnaHon:  25  CFR  62 


None 

AbatraeL  This  rule  contains  procediires 
for  submitting  petitions  that  request  the 
Secretary  to  call  elections  to  amend 
tribal  constitutions,  issue  charters,  and    ' 
other  actions.  The  revision  will  ailoar 
the  petitioners'  spokesman  to  make 
technical  dianges  to  petitions  in 
consultation  with  the  Bureau  and  to    . 
change  the  petition  format 


FRCila 


NPRM  i2nOf97 

Small  ^itlllea  Affeded:  None 

Government  Levels  Aflsded:  None 

Agsney  Contact:  Delores  Sfwinger. 
Office  of  Tribal  Services,  Depaitaient  of 
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the  Interior,  Bureau  of  Indian  AfEairs. 
Room  4641  MIB.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  208-7435 

RIN:  1076-AD47 


1649.  ACAOEMC  AND  DORMITORY 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  wUl  eliminate 
existing  text  in  theCFR. 

Legal  Aulhortty:  25  USC  200i:  25  USC 
2002;  25  USC  2003;  PL  95-561;  5  USC 
301;  25  USC  2;  25  USC  9 

CFR  Citation:  25  CFR  36 


None 

Abatiact:  This  rule  will  eliminate 
subparts  A  through  C  of  25  CFR  36. 
Of  189  Bureau  schools,  179  have 
adopted  State  or  regional  academic 
standards.  BIA  will  assist  the  remaining 
schools  to  achieve  State  or  regional 
accreditation  This  wiU  render  the  rules 
in  subparts  A  through  G  obsolete. 


FR  CNe 


NPflM 


1QfO(V97 


SmaH  Entltiaa  Affactad:  None 

Qovammant  Lavala  Affadad:  None 

Aganqf  Contact  James  Q  Martin. 
Division  Chief.  Department  of  the 
Interior,  Bureau  of  Indian  Affiurs,  Room 
3512  MIB,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-5810 
Fax:  202  208-0030 

RIN:  1076-AD55 

1660.  EDUCATION  CONTRACTS 
UNDER  THE  JOHNSON-O'MALLEY 
ACT 

PikMRy:  Substantive,  Nonsignificant 

Reinventing  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  455  to  457 

CFR  Citation:  25  CFR  273 

Legal  Daadllna:  None 

Abalract:  The  rule  wiU  include 
guidelines  and  responsiUlities  related 


to  agreements  imder  die  provisions  of 
the  Indian  Self  Determination  Act 
Amendments  of  1994.  The  new 
provisions  will  reduce  the  burden  of 
reporting  requirements  by  the  tribes. 


NPRM 

03AXV9e 

NPRM  Comment 

OMOKSe 

Period  End 

.-   : 

Small  Entitlaa  Affected:  Undetermined 

uuweiiHiieiii  i.avaia  AnacMo: 
Undetennined 

Agency  Contact:  Carry  R.  Martin. 

Education  Specialist,  Department  of  the 

Interior,  Bureau  of  Indian  AfEsirs,  Room 

3512, 1849  C  Street  NW.,  Washington. 

DC  20240 

Phone:  202  208-3478 

Fax:  202  208-3312 

RIN:  1076-AD58 


1661.  LOANS  TO  INDIANS  FROM  THE 
REVOLVING  LOAN  FUND 

Priority:  Info./Admin./Other 

Rainvanting  Qovammant:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ^ 


Auttwrity:  25  USC  1469 

CFR  CttaUon:  25  CFR  101 

Legal  Deadllnei  None 

Alwtract:  The  direct  loan  program  is 
being  eliminated.  We  will  eliminate 
most  of  25  CFR  101  and  will  rewrite 
the  rest 


FR  CNe 


16S2.  SCHOOL  CONSTRUCTION 
CONTRACTS  FOR  PUBLIC  SCHOOLS 

Prfortly:  InfoVAdmin/Other 

Legal  Auttiortty:  PL  104-4 

CFR  Citation:  25  CFR  277 

i:  None 


Abatract:  This  rule  is  being  eliminated 
beceuse  the  program  it  governs  has 
never  been  fimded. 


FR 


NPRM 


12my97 

SmaN  Entitlaa  Affadad:  None 

Qovammant  Lavala  Affadad:  None  AcUon 

Agency  Contact:  Woody  Sneed.    -^'f'  ^ 
Financial  Analyst,  Department  of  ffie 
Interior,  Bureeu  of  Indian  AfEairs.  Rood 
4648  MIB.  1849  C  Street  NW., 
Washington,  DC  20240  ' 

Phone:  202  208-4796  ' 

Fax:  202  208-3664 
Email:  woody sneed9ios.doi.gov 


NPRM  03/0(Me 

NPRMComment  06/00/96 

PeriodEnd 

Small  Entitlaa  Affactad:  Undetermined 

Qovammant  Levels  Affactad: 
Undetermined 

Agency  Contact:  Joann  Sebastian 
Morris,  Office  of  Indian  Education 
Programs.  Department  of  the  Interior. 
Bureau  of  Indian  AfEairs.  Room  3512 
-  MIB,  1849  C  Street  NW..  Washington, 
DC  20240  -- 

Phone:  202  208-6123  ^^-'^ 

Fax:  202  208-3312 

RIN:  1076-AD69 

1663.  ADULT  VOCATIONAL  TRAINING 

Priority:  Substantive.  Nonsignificant 

Rainvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  btuden  or 
duplication,  or  streamline  >•  :  ■ 

requimnents.  i 

Legal  AutlNXtty:  25  USC  309;  PL  86- 
230 

CFR  CItalion:  25  CFR  27  '   .    ' 

Legal  Daadllna;  NPRM.  Statutory.  April 
30.  1997. 

Abatract  The  rule  for  BIA's  adult 
vocational  training  program  is  being 
rewritten  in  plain  KngH«h  as  part  of  the 
President's  regulatory  refbnn  initiative 

Tbnatabla: 


FRCNe 


1(MXM7 


RIN:  1076-AD$9 


SmaN  Entitlaa  Afleded:  None 

Qovammant  Lavala  Affactad:  None 

Agency  Contad:  Dean  Poleahla.  Office 
of  Economic  Development,  Department 
of  the  Interior,  Bureau  of  Indian  AfEdrs, 
Room  4642  -  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-2671 
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Fax:  202  208-3664 
roN:  1076-AD72 


1664.  LOAN  GUARANTEE  PROQRAM 

l*riortty:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  ffitieamline 
requirements.       r^.^ 

Legal  Authority:  25  USC  1451     .    •■;. 

CFR  Citation:  25  CFR  103 

Legal  Deadline:  None 

Abatrad:  The  rule  for  the  guaranteed 
loan  program  is  being  rewritten  in  plain 
English  as  part  of  the  President's 
regulatory  reform  initiative. 

TlmataMa: 


Action 


Dele         FR  Ctle 


12AXV97 

Small  EntlUee  Affected:  Undetermined 

Govemment  Levels  Affected: 
Undetermined 

Agency  Contact  Woody  Sneed. 

Financial  Analyst  Department  of  the 

Interior.  Bureau  of  Indian  AfEairs,  Room 

2063  -  MIB,  1849  C  Street  NW.,     ^^Z- 

Washington,  DC  20240 

Phone:  202  208-4796  < 

Fax:  202  208-3664 

Email:  woody 8need9ios.doi.gpfv 

1076-AD73 


1666.  EMPLOYMENT  ASSISTANCE 
FOR  ADULT  INDIANS 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort  It  vrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streemline 
requirements. 

Legal  Authority:  25  USC  13        .    , 

CFR  CRaHon:  25  CFR  26  ' 


30,  1997. 


NPRM.  Statutoty.  April 


The  rule  for  BIA's 
employment  assistance  program  fDr 
adult  Indians  is  being  rewritten  in  plain 
KngUati  as  part  of  the  President's 
regulatory  reform  initiative. 


Action 


FR 


NPRM  10«KV97 

Small  Entitias  Affactad:  None 

Qovammant  Lavala  Affadad:  None 

Agency  Contact  Dean  Poleehla, 

Department  of  the  Interior.  Bureau  of 

Indian  Affairs.  1849  C  Street  NW.. 

Room  4642  MIB.  Washington.  DC 

20240 

Phone:  202  208-2671 

Fax:  202  208-3664 

fUN:  1076-AD75 

1666.  CERTIFICATES  OF  DEGREE  OF 
INDIAN  BLOOD  ...     .J 

Priority:  Info./Admin./Oth« 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ;  -  ^ 

requirements. 

Legel  Authority:  25  USC  9;  25  USC  13 

CFR  Citation:  25  CFR  70 

Legal  Deadline:  None 

Abatract  This  rule  establishes 
procedures  for  processing  certificates  of 
degree  of  Indian  blood. 


Action 

Dale 

FRCIle 

NPRM                           12«»»7  -..    .-    - 
NPRM  Comment          ae«QM6  '^  -  -. 

PeriodEnd      .,-..    -.^j-. -.-f    .;•.. 

Small  Entltiaa  Afiedad:  Undetmnined 

Govemment  Lavala  Affadad:  Tribel 

Agency  Contect  Bettie  Rushing,  Office 
of  Tribel  Services,  Department  of  the 
Interior.  Bureeu  of  Indian  AfEairs.  Room 
4641  MIB.  1849  C  Street  NW., 
Washington,  DC  20240     -s 
Phone:  202  208-3463  '      , 

Fax:  202  501-0679 


I:  1076-AD78 


Wf^_' 


1667.  USE  OF  COLUMBIA  RIVER  FISH 
ACCESS  SITES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  ioo-58i     .,, . 

CFR  CttaUon:  25  CFR  247     . 

None  s  " 


Abatiect  This  rule  contains  procedures 
for  permitting  tribal  use  of  fishing 
access  sites  on  the  Columbia  River. 
These  sites  are  required  to  allow  tribes 
boat  access  to  the  river  so  that  they 
may  exercise  their  treaty  fishing  r^ts. 
The  rule  defines  who  may  use  the  sites, 
permitted  and  prohibited  activities,  and 
health  and  safety  standards.  It  also 

{irovides  rules  for  xuing  facilities 
ocated  on  the  sites. 


FRCNe 


NPRM  oomyge 

SmaN  EntMae  Affadad:  None 

Govemment  Levele  Affected:  None 

Agency  Contect  Chuck  James,  Aree 
Archeologist.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  Oil 
NE  lltii  Avenue.  Portland.  OR  97232 
Phone:  503  231-6229 
Fax:503  231-2275  M    =' 

fVN:  1076-AD83     -.?:"•,  v.- 

1668.  e  MORTGAGES  AND  DEEDS  OF 
TRUST  ON  ttUMVIDUALLY  OWNED 
TRUST  LAND  OR  LAND  SUBJECT  TO 
A  RESTRICTION  ON  AUENATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  483e 

CFR  CItalion:  25  CFR  152 

None  - 


>_•'.■**' 


Abatract  Indians  may  morigage  dr  ^ve 
deeds  of  trust  to  their  restricted  land 
with  approval  of  the  Secretary  of  the 
Interior.  The  regulation  will  state  the 
conditions  under  which  approval  will 
be  given. 

TImeteble: 


FR  CNe 


NPRM  1(MXy97 

NPRMComment  12m/97 

PeriodEnd 

Smell  EntMee  Afleded:  Undetermined 

Govemment  Levela  Affedad:  None 

Agency  Contact  Woodrow  B.  Sneed.    ; 

Financial  Analj^Bt,  Department  of  the 

Interior.  Bureeu  of  Indian  AfEairs.  1840 

C  Street  NW.,  Washington.  DC  20240 

Phone:  202  208-4796 

Fax:  202  208-3664 

Email:  woody_sneedttos.doi.gov 

RIN:  1076-AD85 


V 
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1659.  ADMM8TRAT10N  OF  THE 
INDIAN  ADULT  EDUCATION 
PftOQRAMS 

Prtortty:  Other  Significant    "' 

tsgai  Authority:  25  USC 13 

CFR  CIteduii:  25  CFR  46 


None 

Abstract:  These  proposed  regulations 
are  designed  to  provide  standardized 
administrative  procedures  for 
administering  and  operating  Indian 
adult  education  programs. 


nt  cm 


NPRM 
NPRMConnwnt 

Period  End 
Pubfc  consultation 
NPRM 
NPRM  Comment 

PertodEnd 
Final  Acfon 


12/30m  52  FR  48172 
02/29^88  52  FR  49172 

01/23«1 

06/25/94  59FR44016 

01/31/96 

1(V0(V97 


SmaM  Entfttoe  Aflectsd:  None 
Qovmwwnt  Uvsls  AffaclMl:  Tribal 
Agsncy  CcntMt  Gany  R.  Martin. 
Education  Specialist.  Department  of  the 
Interior,  Bureau  of  Indian  AfCairs. 
Office  of  Indian  Education  Programs, 
Room  3512.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  208-3478 
TDD:  202  208-3312 

RM:  1076-AA15 


1660.  LEA8MQ  AND  PERMTTMQ 
Priority:  Substantive.  Nonsignificant 
nelnvnUng  Qovmment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  395;  25  USC 
402;  25  USC  403;  25  USC  466 

CFR  CttaUon:  25  CFR  162 

None 

:  This  rule  will  reorganize  the 
existing  leasing  and  permitting  rule 
into  subparts  and  inccaporate  the 
provisions  on  range  permits  and  leasing 
required  by  Public  Law  103-177. 


FR  CHa 


NPRM 

NPRM  Comment 

PertodEnd 
Final  Adton 


06/17/96  61  FR  30660 
10/15/96 

06/00/98 


Small  EntttiM  Aftaolad:  None 

Qovammant  Levels  AffactMl:  None 

Aoancy  ContKfc  Mark  Bradford.  Chief. 
Branch  of  Agriculture  and  Range, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Room  4513  -  MIB.  1849 
C  Street  NW.,  Washington.  DC  20240 
Phone:  202  208-3598 
Fax:202  219-1255 

R»i:  1076-AA29        . 

1661.  ROADS  OF  THE  BUREAU  OF 
MDMN  AFFAIRS 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  47;  25  USC 
318a:  23  USC  202;  23  USC  204 

CFR  CItadon:  25  CFR  170 

Legel  Daedllna;  None 

Abeliect  The  Bureau  of  Indian  Af&irs 
is  proposing  to  revise  25  CFR  part  170 
to  reflect  the  current  Bureau  of  Indian 
Affun  and  Federal  Highway 
Administration  policies  for  road 
systems  on  Indian  reservations.  This 
diange  is  proposed  to  assure  that  funds 
are  apportioned  from  the  Highway 
Trust  Fimd  for  construction  projects  on 
Indian  reservations  roads  in  accordance 
with  the  relative  needs  of  the 
reservation,  and  to  encourage  tribal 
self-determination. 


FRCHa 


NPRM 

NPRM  Comment 

PertodEnd 
Final  Actton 
Final  Adton  Effective 


03/24/»4  SOFR 14030 

osfzsm 

06/00/96 
^0/OCM6 


SmaM  Entttlee  Affaelid:  None    ' 
Qovemment  Levele  Affaclid:  Tribal 

Agancy  Contact  LeRoy  Gishi.  Chief. 

Division  of  Transportation.  Department 

of  the  Interior,  Bureau  of  Indian  A&in. 

1849  C  Street  NW.,  Room  4058,  KQB. 

Washington.  DC  20240 

Phone:  202  208-4359 

Fax:  202  208-4696  ** 

R»i:  1076-AB05  V 


1662.  NAVAJO  PARTITIONED  LANDS 
GRAZING  REGULATIONS 

Priority:  Other  Significant  -     _ 

Lagel  Authority:  25  USC  640(d)     -^ 

CFR  Citation:  25  CFR  161 

line:  None 


j^-  I 


AtMtract:  These  regulations  are 
necessary  for  implementation  of  the 
livestock  and  gnoing  control  provisions 
of  25  USC  640(d).  hi  1982  the  Federal 
District  Court  for  Arizona  abolished  25 
CFR  153,  Grazing  R^;ulation  for  the 
Joint  Use  Administrative  Area  and 
ordered  the  Secretary  to  promulgate 
new  regulations  for  the  control  of 
grazing  and  livestock  for  the  former 
^int  Use  Administrative  Area.  Due  to 
a  lade  of  tribal  concurrence,  regulations 
were  not  promulgated  for  lands 
partitioned  to  the  Navajo  Tribe.  Nava)o 
tribal  concurrence  has  been  recently 
obtained;  therefore,  the  BIA  needs  to 
move  forwnd  with  publication  of  these 
regulations.  Any  cost  associated  with 
the  implementation  of  these  regulations 
will  be  assvuned  within  the  BIA  «nnii«| 
budget.  Cost  associated  with 
compliance  of  the  provisions  of  these 
regulations  will  be  borne  by  the  Navajo 
Tribe  or  its  members.  There  is  no 
associated  cost  to  the  general  public.    ' 


FROta 


11A)1/9S  60  FR  56606 
06/06/96  61FR29327 


NPRM 

NPRM  Comment 

PertodEnd 
Final  Actton  06An/96  "' 

Smell  Entftles  Affectad:  None 

Government  Levele  Affectad:  None 

Agancy  Contact  Mark  Bradford.  Chief. 
Branch  of  Agriculture  and  Range, 
Department  of  the  Interior,  Bureau  of 
bidian  A&irs,  Room  4512^  1849  C 
Street  NW..  Washington.  DC  20240 
Phone:  202  208-3598 
Fax:  202  219-1255  ••    /  ,  '" 

RIN:  1076-AC81  '  '" 


1663.  RANGE  REGULATIONS     - 
Priority:  Other  Significant  ■  ■^' ' 

Legal  Authority:  PL  103-177 
CFR  Citation:  25  CFR  162;  25  CFR  166 


r.  Final.  Statutory. 
December  3.  1995. 


This  rule  implements  the- 
Education  Trespass  and  Land 
Management  portion  of  PubUc  Law 
103-177. 
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Action 


Data         FR  Cila 


NPRM 

NPRM  Comment 

PertodEnd 
Final  Actton 


06A)3/96  61  FR  27824 
10/01/96 

06A)Q/96  t^ 


Smell  Entltiea  Affected:  None 
Qovemment  Levele  Affedad:  None 

Agency  Contact:  Mark  Bradford.  Chief, 
Branch  of  Agriculture  and  Range. 
Department  of  the  Interior,  Biireau  of 
Indian  AfCaira,  1849  C  Street  NW., 
Room  4559.  Washington,  DC  20240 
Phone:  202  208-3598 
Fax:202  501-1716  A      -     "  I'      " 

RIN:  1076-AD(H,^, 

1664.  PREFERENCE  IN  EMPLOYMENT 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
.  Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  479 

CFRCItation:25CFR5'Vr     V,     r    ,-.,. 

Ljegal  Deedllne:  None 

AtWtract:  The  Bureau  is  proposing  to 
eliminate  provisions  relating  to 
preference  in  employment  because  they 
expired  on  January  5, 1990. 

Timetable; 

FR  cue 


NPRM  07/12/96  61  FR  36671 

NPRM  Comment  09/1 0/96 

PertodEnd  ->•;-?:: 

FinalActton  12/00«7   .       ";  .> 

Final  Actton  Eflective  01/00/98   -         ^.    . 

Smell  EntHiee  Affected:  None 

Government  Levele  Affected:  Tribal 

Agency  Contact:  Bettie  Rushing.  Office 
of  Tribal  Services,  Departinent  of  the 
Interior,  Bureau  of  Indian  AQaira,  Room 
4641  MIB.  1849  C  Street  NW., 
Washington.  DC  20245 
Phone:  202  208-4400       ->  -,•       -4... 

RIN:  1076-AD05 

1666.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE       .„^ 

Priority:  Othw  Significant 

Relrwenting  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 


Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  25  USC  I801  to  1852; 
25  USC  640;  25  USC  1831 

CFR  Citation:  25  CFR  41 

Legal  Deedllne:  None  '^'^ 

Abetrect'  This  rule  applies  to  the 
provision  of  financial  assistance, 
technical  assistance,  and  endowments 
to  tribal  colleges  and  Navajo 
Community  College  and  will  strengthen 
requirements  relating  to:  (1)  Criteria  for 
satisfactory  programs;  (2)  counting 
Indian  students;  (3)  developing 
planning  grants;  (5)  forward  funding; 
(6)  renovation  and  constriiction  of 
facilities;  and  (7)  preparing 
construction  feasibility  reports. 


FR  Ola 


04/D1/97  62  FR  15446 
06/02/97 


NPRM 

NPRM  Comment 

PertodEnd  .^ 

FinalActton  12/00/97  ■[,   ^ 

Smell  Entitiee  Affected:  None        -; 

Qovemment  Levele  Affected: 
Undetermined 

Agency  Conteet  Garry  R.  Martin. 
Education  Specialist.  Department  of  the 
Interior,  Bureau  of  Indian  Afhira,  Room 
3512, 1849  C  Street  NW..  Washington. 
DC  20240  ,.     J  '---.-. ^. 

Phone:202  208-3478  ^^'"^ 

fUN:  1076-AD08  '  "">    . 

1666.  INDIAN  TRIBAL  JUSTICE 
SUPPORT 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  PL  103-176;  5  USC 
301;  25  USC  2;  25  USC  9;  25  USC  13; 
25  USC  200;  25  USC  3601  et  seq 

CFR  CttaUon:  25  CFR  92     ^,  .- 

Legal  Deedllne:  Final,  Statutory,  June 
3,  1994. 

Abetrack  This  rule  will  establish  a  baae 
funding  formula  for  the  distribution  of 
appropriations  under  the  Indian  Tribal 
Justice  Act.  BIA  will  use  this  formula 
to  determine  the  funding  levels  to  be 
awarded  to  eligible  Indian  tribes  ba  use 
in  establishing  or  enhancing  traditional 
or  contemporary  justice  systems. 


Action 

Oala         FRCNB 

NPRM 

07/30/96  61  FR  38607 

NPRM  Comment 

09/3a«6 

PertodEnd 

FinalActton 

02/OQm 

Final  Actton  Eflective 

03m«6 

Small  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  Tribal 

Agency  Contact  Bettie  Rushing,  Office 
of  Tribal  Services.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW..  Room  4641  MIB. 
Washii^gton.  DC  20240 
Phone:  202  208-4400 

RIN:  1076-AD15 

1667.  LEASMG  OSAGE 
RESERVATION  LANDS  FOR  MMING 
OF  MMERALS  OTHER  THAN  OIL  AND 
GAS 

Priority:  Substantive.  Nonsignificant 

Reinventbig  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efifort  It  will  revise  text  in 
the  CFR  to  reduce  burden  at 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  59-321 

CFR  CHalion:  25  CFR  214 

c  None 

This  revision  eliminates 
royalties  for  minerals  not  found  within 
the  Osage  Mineral  Estate  and  gives  the 
Osage  tribal  Coimcil  authority  for 
setthig  applicable  royalty  rates,  lliis 
revision  also  replaces  outmoded 
methods  of  exchange  with  modem 
methods  and  designates  officials 
responsiUe  for  management  of  non-oil 
and  gas  minerals  within  the  Osage       ''' 
Mineral  Estate.  The  revisions  will 
enhance  the  Department's  management 
of  the  production  of  these  minerals  and 
eliminate  inaccuracies  in  the  current 
regulations. 


PR 


oe^oam  6ifr41366 

10^/96 


FRCNa 


Tribal  Conauitatton       06/2QA6 


NPRM 

NPRM  Comment 

PertodEnd 
FintfActton  1Qm/97 

Fini<  Action  Effective    11/00^97 

SmeH  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact:  Gordon  Jackson.  .^ 
Supeiintandent,W08age  Agency. 
Department  of  the  Interior.  Bureau  of 


'  •■<-  - 
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Indian  AfEdrs.  P.O.  Box  1539. 
Pawhuska,  OK  74056  .w* 

Phone:  918  287-1032 
Fax:  918  287-4320 

RIN:  1076-AD34 

1668.  LEAD  AND  ZINC  MIMNQ 
OPERATIONS  AND  LEASES  ON 
QUAPAW  INDIAN  LANDS 

Priortty:  Substantive,  Nonaignificant 

rialnoenting  Govcmnent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagai  Auttwrtty:  PL  66-359;  PL  75-39 

CFR  CIMion:  25  CFR  215 

Legal  Daadlina:  None 

Abstract:  This  rule  will  update  the 
procedures  for  leasing  and  discovery, 
testing,  processing,  developing,  and 
mining  lead  and  zinc  on  lands  under 
the  jinisdiction  of  BIA's  Miami  Agency 
in  Ottawa  County,  Oklahoma.  The 
revisions  will  assist  affected  Indians 
with  the  efficient  development  of  their 
lead  and  zinc  deposits  writhout  waste, 
avoidable  loss,  or  damage  to  their 
natural  resources,  the  environment,  or 
other  resources.  The  rule  will  also 
retiUe  25  CFR  215. 


FR  cue 


08/27/96  61  PR  44019 
10/28/96 


NPRM 
NPRMConwnent 

PehodEnd 
RnaJActioo  09/00/98 

Finai  Action  Effective     1(V(XV98 

Small  EntMas  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agency  Contact:  Dennis  Sisco, 

Superintendent.  Miami  Agency. 

Department  of  the  Interior,  Bureau  of 

Indian  Affairs.  P.O.  Box  391.  Miami. 

OK  74355 

Phone:  918  542-3396 

Fax:  918  542-7202 

RIN:  1076-AD35 


1668.  MANAQEMENT  OF  THE  TRIBAL 
ASSETS  OF  THE  UTE  INDIAN  TRIBE 

Priority:  Substantive,  Nonsignificant 

HalnvanMng  Qovammant;  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  vwll  revise  text  in 
the  CFR  to  reduce  burden  or 


Rnal  Rule  Stage 


duplication,  or  ttreamline  -' 

requirements. 

Legal  Auttwrtty:  25  USC  677;  25 1^ 

2:  25  USC  9 

CFR  citation:  25  CFR  217        "'■  .. 

Legal  Daadlina:  None  -       ' 

Abatract:  This  rule  provides 
procedures  for  foint  management  of 
imdivided  assets  by  the  Tribal  Business 
Committee,  representing  the  ftdl-blood 
group,  and  the  Ute  Distribution 
Corporation,  representing  die  mixed- 
Uood  group.  This  action  is  required  by 
law  to  divide  net  proceeds  from  the 
undivided  assets  between  the  two 
groups  in  proportion  to  the  number  of 
persons  comprising  the  final 
membership  roll  of  each  group. 


FRCNe 


06^3/96  61  FR27831 
06/02/96 


NPRM  Comment 

Period  End 
RnalAciion  06AXV98 

Fmel  Action  Elleciive    07AXV98 

SmaH  Entltlaa  Affected:  None 

Qovamment  Lavala  Affected:  None 

Agency  Contact:  Dave  Allison. 

Superintendent,  Uintah  and  Ouray 
Agency,  Department  of  the  Interior, 
Bureau  of  Indian  AfE^iis,  PX).  Box  130. 
Fort  Duchesne,  UT  84026 
Phone:  801  722-4300  -  '  • 

Fax:  801  722-2323  '     '  ' 

RIN:  1076-AD37 


1870.  IRRIOATION  PfKXJECTS  AND 
SYSTEMS 

Priority:  Substantive.  Nonsignificant 

Rainvantbig  Qovammant  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  -  ' 

requirements.  .->  ^  .. 

Legal  Auttwrtty:  25  USC  385 

CFR  Citation:  25  CFR  171 

None 

:  This  rule  governs  the 
operation  and  maintenance  of  BIA- 
owned  irrigation  projects.  It  is  being 
revised  as  part  of  the  President's 
reinvention  initiative. 


FRCHe 


FRCHe 


NPRMCommant  0M)3m 

PeriodEnd 
Rnal  Action  12MXV97 

Small  Entitiae  Affactad:  None 
Qovammant  Lavala  Affectad:  None 
Agancy  Contact:  Ross  Mooney.  Qvil 
Engineer,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  Room  4513 
MIB.  1849  C  Street  NW.,  Washiiuton. 
DC  20240 

Phone:  202  208-5480 
Fax:  202  219-1255 

RIN:  1076-AD44 


1871.  INDIAN  ELECTRIC  POWER 
imUTIES 

Priortty:  Substantive.  Nonsignificant 
flalnvantirtg  Oovanwwnt:  This 
rulemaking  is  part  of  the  Reinventing  f.' 
Government  efiimt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  - 
requirements. 

Legal  Auttwrtty:  25  USC  385 

CFR  CttatkNi:  25  CFR  175  -^  .  -' 

Legal  naadHna.  None  V 

Abatract:  This  rule  contains  procedures 
governing  the  operation  of  BIA-owned 
poMrer  utilities.  It  is  being  revised  as     ^ 
pert  of  the  President's  reinvention 
initiative. 


FRCHe 


NPRM 

Nf>fM  Comment 

PeriodEnd 
Rnal  Action 


06^/96  61  FR  29040 
OMMe 

12AXV97 


SmaN  Entttlaa  Affected:  Undetermined 

Qovammant  Lavala  Affactad: 
Undetermined  \ 

Agarwy  Contact  Ross  Mooney.  Qvil 

Engineer.  Department  of  the  Interior. 

Bureau  of  Indian  Afbirs.  Rooita  4513 

MIB,  1849  C  Street  NW..  Washington. 

DC  20240 

Phone:  202  206-5480 

Fax:  202  219-1255  ', 

1078-AD45  :^ 


NPRM 


07/OGM  61  FR  35167 


1872.  APPEALS  FROM 
ADMMSTRATIVE  ACTIONS 
Priortty:  Substantive.  Nonsignificant 

Reinventing  Qovammant:  This 
ndemaking  is  part  of  the  Reinventing 
Government  efiort  U  will  revise  text  in 


Federal  Ragistar  /  Vol.  62.  No.  209  /  Wednesday.  October  29.  1997  /  Unified  Agenda        57629 


DOI— BIA 


;'*^". 


Final  Rule  Stag* 


the  CFR  to  reduce  burden  or  -^  v«  l_  -^._ 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  5  USC  301;  25  USC 
2;  25  use  9 

CFR  Cttation:  25  CFR  2  .  ^  -. 

Legal  Daadllrw:  None 

Abatract  This  rule  changes  the  BIA 
delegations  of  authority  and  appeals 
process.  The  change  will  reduce  burden 
on  the  tribes  since  there  will  be  less 
confusion  about  how  to  file  appeals 
and  the  processing  of  appeals  within 
the  Bureau.  The  revision  will  also 
clarify  the  rule  and  make  it  consistent 
with  Bureau  policy. 

Tbnatabla: 


Action 


FRCHe 


06/21/96  61  FR  31 875 
09/19/96 


NPRM 

NPRM  Comment 

PeriodEnd 
Fintf  Action  12A)0/97 

Final  Action  Effective    01/00/98 

SmaH  Entltlaa  Affadad:  Undetermined 

Qovammarrt  Lavala  Affactad: 

Undetermined 

Agency  Contact:  Bettie  Rushing,  Office 
of  Tribal  Services,  Department  of  the 
Interior,  Bureau  of  Indian  AfEairs,  Room 
4641, 1849  C  Street  NW..  Washington. 
DC  20240 

Phone:  202  208-4400  ^^ 

Fax:  202  208-5113 

f«N:  107&-AD50 

1873.  HOUSINQ  IMPROVEMENT 
PROQRAM 

Priority:  Substantive.  Nonsignificant 

fMnvandng  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  Mrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ^  _, 

Legal  Auttwrtty:  25  USC  13    ;. 

CFR  Cttation:  25  CFR  256     ^ 

Legal  Daadlina:  None 

Abatract:  This  revision  will  simplify, 
streamline,  and  update  the  Bureau's 
housing  program  to  make  it  more 
flexible  and  responsive  to  the  needs  of 
the  tribes  and  the  intended  recipients 
of  the  bcoiefits  that  the  program 
provides.  '^  ^ 


Dele        FRCIle 


NPRMComment  00/13/96 

PeriodEnd  .> 

FinelAction  1QmV97    ■^"  ..w-  . 

Final  Action  Effective  11AXV97 

Small  Entttlaa  Affactad:  None 

Oovarrwnaitt  Lavala  Affadad:  Tribel. 
Federal 

Agaiwy  Corrtact:  June  Henkel,  Chief. 
Division  of  Housing  Assistance, 
Department  of  the  Interior.  Bureau  of 
Indian  Affurs.  Room  4603. 1849  C 
Street  NW..  Washington.  DC  20240 
Phone:  202  208-3667 
Fax:202  208-2648 
Email:  jime__henkelOios.doi.gov 

RIN:  1076-AD52 

1874.  ARRANQEMENT  WITH  STATES, 
TERRITORIES,  OR  OTHER  AQENCIES 
FOR  SOCIAL  WELFARE  AND  REUff 
OF  DISTRESS  OF  INDIANS     .  /  X^  C 

Priority:  Substantive.  Nonsignificant 

Rainvarrtlng  Qovammarrt:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  25  USC  454 

CFR  Cttation:  25  CFR  21 

Legal  Daadlina:  None 

Abatract:  The  Bureau  is  revising  these 
regulations  by  rewriting  them  in  plain 
English  so  that  they  will  be  more  user 
firiendly. 


AcUen 


FR  cue 


Government  effort  Itwrill  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  25  USC  1524 

CFR  Cttation:  25  CFR  286 


None 

Abatract  The  Indian  Business 
Development  Program  is  being 
discontinued.  Entities  already  having 
received  grants  must  submit  business 
finjmriAl  statements.  The  rule  is  being 
rewritten  in  plain  English  to  reflect  tUs 
situation. 


FR 


Final  Action 


01/30/97  e2FR4407 


None 

Qovammarrt  Lavala  Affadad:  None 

kgtncj  Contaefc  Woody  Sneed. 
Financial  Analyst  Depertment  of  the 
Interior.  Bureeu  of  Indian  Afbirs.  Room 
4648  MIB.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-4796  >  . 

Fax:202  208-3664  ^    " 

Email:  woody__snood1oe.doi.gov    t./ 

RIN:  107&-AD70 

1876.  TRIBAL  REVENUE  ALLOCATION 
PLANS 

Priority:  Infb./Admin70dier 
Legal  Auttwrtty:  25  USC  13 
CFR  CttMlon:  25  CFR  1 
None 

Notifies  the  public  of  how 
tribal  revenues  are  allocated. 


meat 


NPRM                           07/01/96  61  FR  33876 

UOD^J 

0eM)7/96  61  FR  29044 

Final  Action                  10^00^97 

NPRM  Contfnsnl 

oem«6 

Small  Entttlaa  Affactad:  None 

PeriodEnd 

■- 

Qovemment  Lavala  Affadad:  Tribel 

Fin^  Action 

12«V97               -   - 

OMOOM 

NPRM 


07/1Sm  61  FR 


Agency  Corrtact  Larry  R.  Blair,  Chief, 
Division  of  Social  Services,  Department 
of  the  Interior,  Bureau  of  Indian  AfEairs, 
Room  4603  MIB.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  208-2721 

RM:  1076-AD61 


1875.  INDIAN  BUSINESS 
DEVELOPMENT  PROGRAM 

Priortty:  Substantive.  Nonsignificant 

Rainvarrtlng  Qovammant  This 
rulemaking  is  pert  of  the  Reinventing 


Small  Entttlaa  Affected:  None     -h 

None 


Addttional  liifuimallon:  The  NPRM  was 
published  in  the  Federal  Register  as 
RIN  1076-AD14. 

Agency  Corrtaet  George  Skibine, 
Director,  Indian  Gaming  Managemmt 
Staff,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  Room  2070 
MIB.  1849  C  Street  NW..  Washington. 
DC  20240 
Phone:  202  208-4066 

RM:1076-AO74 
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1677.  COURTS  OF  INDIAN  OFFENSES 
PrkMlly:  Routine  and  Frequent 

TWiwenflng  Qovemment:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or .    .  ^    .,     . 
duplication,  or  streamline 
requirements.  >  - 

Lagal  AiiUiortly:  5  USC  30i:  25  USC 
2;  25  USC  9;  25  USC  13;  25  USC  200 

CFR  CttMion:  25  CFR  11 


Lagal  Daadlina:  None 

Abstract:  This  rule  will  add  o£Eeiises 
and  clarify  the  authority  of  Courts  of 
Indian  Offanses. 


FRCMe 


.  NPRM 
NPRM  Convnent 

Period  End 
Final  Action 


07/06/B6  81  FR  35158 
06MM/B6 

12AXV97 


Fmal  Action  EHective    01AO(M8 


Small  Entitlae  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Bettie  Rushing.  Office 
of  Tribal  Services,  Department  of  the 
Interior,  Bureau  of  Indian  Affurs,  Room 
4641  MIB,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  208-3463  ^ 

Fax:  202  501-0679 

RIN:  1076-AD76  '" 


DEPARTMENT  OF  THE  INTERIOR  (DOQ 
Bureau  of  Indian  Affairs  (BU) 


Long-Term  Actions 


1878.  INDIAN  HIGHWAY  SAFETY 
PROGRAM  COMPETITIVE  GRANT 
SELECTION  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrlty:  23  USC  402;  25  USC 
13 

CFR  CNatkNi:  25  CFR  181 

;  None 


Atwtract:  This  rule  will  notify  Indian 
tribes  how  BIA  determines  which  tribes 
will  participate  in  a  grant  program  that 
awards  funds  for  reducing  the  number 
of  traffic  accidents. 


'-,  J.    ,k 


FR  cae 


NPRM  10IO0I96 

SmaN  EntWaa  Affactad:  None 


Govammant  Lavato  Affactad:  Tribal 

Agency  Contact;  Charles  L.  Jaynes,    ■ 
Program  Administrator,  Department  of 
the  Interior,  Bureau  of  Indian  A&irs, 
505  Marquette  NW.,  Suite  1705, 
Albuquerque,  NM  87102 
Phone:  505  248-5053 
Fax:  505  248-5064     ■■■r^  •>'  1 
Email:  ihstOflash.net 

RW:  1076-AD82 


Ai     •■■ 


:7*r.{- 


DEPARTMENT  OF  THE  INTERIOR  (DOQ 
Bureau  of  Indian  Affairs  (BIA) 


Complelad  Actions 


,-«<v- 


1679.  COAL  LEASES:  TERMS  AND 
CONDmONS  -  •» 

Priority:  Substantive,  Nonsignificant 

Ralnvantfng  Govammant;  Thia 
rulemaking  is  pert  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  25  CFR  200 

vompMwo: 


■H«: 


FR  cae 


Withdrawn -No  further  06/01/97 
action  wM  be  taken 
at  this  time 

SmaH  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact:  Pete  Aguilar 

Phone:  303  969-5270 

Fax:  303  969-5273 

Email:  k8nydeiOBnakel.cr.usg8.gov 

Wtt  1076-AD32 


1680.  LEASMQ  WIND  RIVER 
RESERVATION  LANDS  FOR  OIL  AND 
GASMmiNQ  ,    .-■ 

Priortty:  Sufaetandve,  Nonsignificant 

ftalnvanting  Govammant- This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  -  "• 

requirements. 

CFR  Citation:  25  CFR  227    .' 

Complatad: 


1681.  SPECIAL  EDUCATION 

Priortty:  Substantive,  Nonsignificant    -*- 

Rainvanting  Govammant:  This 

rulemaking  is  pari  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  25  CFR  45       ,     -^ 

Complalad; '"^ 

mem 


FR  cae 


Withdrawn -No  further  08/01/97 
action  wa  be  taken 
at  this  time 

Small  Entltiaa  Affactad:  Nona 

Govammant  Lavala  Affactad:  None 

Agency  Contact:  Ferry  Baker 

Phone:  307  332-7810 

Fax:  307  332-457S  -  -.     c 

RIN:  107ft-AD38     'J.      ^"•., '^     '  ' 


FinalAclkm  03^2/97  62FR 11324 

Final  AdtonEfledive    04/11/97 

Small  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Tribal ' 

Agency  Contact:  Kenneth  C. 
Whitehom  '^  j    ' 

Phone:202  208-3559  ..•?•• 

TDD:  202  273-0030 

WN:  1076-AD49 

1682.  INDIAN  COUNTRY  LAW 
ENFORCEMENT 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
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Completed  Actiona 


die  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CHalion:  25  CFR  12.1(»'r.v 
Completed: 


duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  i 


FR  CHa 


FR  CMb 


Fmal  /^cikm  04102/97  62  FR  15610 

Final /Action  Effective    OSmJOJ  '':^''"^"j. 

SmaH  Entltiee  Affected:  Governmental 
Jurisdictions 

Government  Laweie  Affected:  Tribal. 
Federal         -'.      ^ 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  tills 
action. 

Agency  Contect:  Mark  Mullina 
Phone:  202  208-5787 
Fax:202  208-6170 

fUN:  1076-AD56 

1683.  APPUCABIUTY  OFRULES  OF 
THE  BUREAU  OF  INDIAN  AFFAIRS 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


Withdrawn -No  further  06/01/97 
adkmwiM  be  taken  .'^     ' 

at  this  time  c  •  V* 

Smell  Entltiee  Affected:  None 

Govemment  Lavele  Affected:  Tribal 

Agency  Contect  James  McDivitt 
Phone:202  208-4174  .      ' 

Fax:  202  208-3575  .»■.  - '". 

RIN:  1075-AD64      -  "^  -  J''"  ^C 'C; 

1684.  OPERATION  OF  U.S.M.S. 
NORTH  STAR  BETWEEN  SEATTLE. 
WA  AND  ALASKA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  \:      >r;  t  .>. 
requirements. 

CFR  Citation:  25  CFR  142 

Completed: 

Raeaon  Date         FR  CNe 

Finel  Action  04/16/97  62  FR  18515 

Flnal/^ciionEllecilve    06/D6«7 


Smell  Entltiee  Affected:  None 

Govemment  Lavele  Affactad:  None 

Agency  Contact:  Warren  Heisletz 
Phone:907  586-7177 

1076-AD66  -  --  '-•'     ~. 


»'»- 


1666.  8IIDIAN  FtSHMO-HOOPA 
VALLEY  MOIAN  RESERVATION 

Priority:  Substantive,  Nonsignificant 

nelnvenling  Government:  This 
rul«naking  is  part  of  the  Reinventing  . 
Govemment  effort  It  will  eliminate  ^-.<- 
existing  text  in  the  CFR.  ".>.'' 

°  '■''■••':'•.    .A-"-- 

CFR  CilBtlun:  25  CFR  250  .  V  ^ 


FR  CMb 

RnalArton  1102^6  61FRSe331 

Fmal /Vction  Effective    11/22/96 

SmeN  Entittee  Affected:  None       '-"^ 

1:  None 


.- .  -  yf. 


Agency  Contact:  Rick  Halitz 
Phone:  916  979-2581       ^, 
Fax:  916  978-469S  "'  . 


I:  1076-AD68 

■UMB  OOOC  43104>-F 


4         Imf    *i*      ' 


DEPARTMENT  OF  THE  INTERIOR  (DOQ 
Mlnerato  Managamant  Sorvtoa  (MMS) 


Propoaad  Rule  Stage 


1686.  VALUATION  OF  OIL  FROM 
INDIAN  LEASES  v-    :'^* 

Reguletory  Plen:  This  entry  is  Seq.  No. 
59  in  Part  II  of  this  issue  of  the  Fadaral 


None 


.'*^ 


RM:  1010-AC24 


1687.  SUSPENSION  OF  ORDERS  OR 
DECISIONS  PENDING  APPEAL  TO 
ALLOW  FOR  SELF-BONDING  BASED 
UPON  FINANCIAL  SOLVENCY 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  at  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  30  USC 
1721  et  seq;  30  USC  1735  et  seq;  30 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citetion:  30  CFR  243 


The  Federal  Oil  and  Gas 
Royalty  Simplification  and  Fairness  Act 
allows  for  self-bonding  based  upon 
finiifirial  solvency.  Our  proposed  rule 
defines  flnnnHAl  solvenf:y  and  outlines 
the  steps  we  will  use  to  test  for 
financial  solvency. '-  "•  ■■>  '  -.-. 


Service.  P.O.  Box  21*165,  Room  3021, 
Denvr,  CO  80225-0165     •         .   -    - .  - 
ntone:  303  231-3432  ;     ,    • ' 

Fax:  303  231-3385  •=' 

Email:  david    guzy^mms-goy  -  "^ 

I:  1010-AC28  '   ■ 


AcHon 


FRCaa 


NPRM  1(MXM7 

NPRM  Comment  12m«7 

Period  End 

SmeH  Entltiee  Affectad:  Businesses, 
Governmental  Jurisdictions 

Govemment  Lavele  Affected:  Tribal. 
Federal 

Agency  Contect:  David  S.  Guxy,  Chief. 
Rules  and  Management  Staff,  Royalty 
Management  Program.  Department  of 
the  Interior.  Minotals  Management 


1688.  TAKES  VS.  ENTITLByENTS 
REPOfniNG 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ''^"  ■ 

Legel  Authority:  30  USC  1735 

CFR  Citation:  30  CFR  205 


None 

Abatraet:  This  rule  addresses  reporting 
and  payment  requirements  Cor 
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production  removed  and  sold  from  a 
Federal  lease,  unit  paiticipating  area,  or 
communitizaUon  agreement  beginning 
Septonber  1996. 


FRCIle 


NPRM 

04AXMe 

NPRMCenvnent 

oflMXvgs 

•  f«' 

PwiodEnd 

■"'s 

SnwN  DiUUm  AffeclMl:  Businesses 

GovenwiMnt  Levels  Affected:  State, 
Federal 

Agenqr  Contact:  David  S.  Guzy.  Chief, 
Rules  and  Publications  Staff,  Royalty 
Management  Program.  Department  of 
the  Interior,  Minerals  Management 
Service,  P.O.  Box  25165,  Rooms  3021, 
Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david__guz3f9mms.gov 

1010-AC29 


1689.  ACCOUNTMQ  RELIEF  FOR 
MARGINAL  PROPERTIES 

Piiuflly:  Substantive,  Nonsignificant 

ntlnvewMng  OovemmentThis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  h  will  revise  text  in 
die  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Aiidwrtly:  30  USC  1735 

CFR  Cttadon:  30  CFR  204 

None 

This  rule  allows  reporters  to 
seek  accounting,  reporting,  and  . 
auditing  relief  Cor  their  marginal 
properties  in  accordance  with  section 
llTtc)  of  die  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Simplification  and  Fairness  Act 
of  1906. 


Acaon 

Oela         FRCMe 

NPRM                         ^^/00/Sf7 
NHHMConwnem          01/OMe 
Period  End 

Small  EnlHiaa  Affaded:  Businesses 

QovanMnanl 

t  Lavala  Affected:  Sute, 

Federal 

Agency  Contact  David  S.  Guzy,  Chief. 
Rules  and  Procedures  Staff,  Royalty 
Management  Program,  Department  of 
the  Interior,  Minoals  Management 


Service.  P.O.  Box  25165,  Room  3021, 

Denver.  CO  80225-0165 

Phone:  303  231-3432     _     .  -  ^ 

Fax:303  231-3385 

Email:  david    guzyftnms.gov 

RIN:  1010-AC30 

1600.  PREPAYMENT  OF  ROYALTIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovamment:  This       •^' 
rulemaking  is  part  of  the  Reinventfaig 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or     .  -'  •     ' .  , 
duplication,  or  streamline         -        k«  ^ 
requirements. 

Legal  Aultioffty:  30  USC  1735 

CFR  Cttallon:  30  CFR  204  v 


None 

This  nde  allows  payors  to 
I»epay  royalty  in  lieu  of  monthly 
royalty  payments  for  their  marginal 
properties  with  approval  from  the 
affected  States.  It  will  establish  the 
criteria  used  by  payors.  States,  and 
MMS  to  calculate,  report,  and  monitor 
royalty  prepayments.      ^  ---^  . 


FRCNe 


NPRM  04/0(y96 

NPRMCommenl  OS^OIMe 

Period  End 

SmaH  EntMea  Affected:  None 

Oovemment  Lavala  Affected:  State. 
Federal 

Agency  Conlaefc  David  S.  Guzy,  Chief. 
Rules  and  Publications  Staff,  Royalty 
Management  Program,  Department  of 
the  Interior,  Minerals  Management 
Service.  P.O.  Box  25165.  Room  3021. 
Denver.  CO  80225-0165  ,  .. 

Phone:  303  231-3432  •   j. 

Fax:  303  231-3385 
Email'  david_guzy#mnis.gov 
RM  lOlO-ACai 

1601.  P08TLEASE  OPERATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govamment;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1334   */    r'' 

CFR  CItallon:  30  CFR  250 


Proposed  Rule  Stage 


AbaliacI:  This  rule  Is  a  complete 
rewrite  in  plain  English  and  changes*' 
the  current  regulation  by  both  adding 
and  deleting  language.  Although  some 
of  these  changes  could  be  considered 
significant  when  compared  to  the 
cxurent  regulations,  they  support  the  '^ 
policies  and  procedures  now  in  place. 
The  proposed  rule  is  revised  to  be  as 
broad  and  general  in  scope  as  feasible. 


Aollon 


FR  CNs 


ly-iit' 


ia«M7 
i2mM7 


NPRM 

NPRMConHnent 
PeriodEnd 

SmaU  Entniea  Affectt^'None 

Oovemment  Lavala  Affected;  None  v., 

Agency  Contact:  Kumkum  Ray, 

Geolog^t,  Department  of  the  Interior. 

Minerals  Management  Service,  Room 

4020,  361  Elden  Sbeet.  Hemdon,  VA   ' 

2017- 

Phone:  703  787-1600  •>*  .J^-'' 

Fax:  703  787-1093      ^ -•*-  -  -r- .  -r  — 

RIN:  101O-AC32 

1602.  CHRONIC  ERRONEOUS 
''^PORTINO ^  .  ;  ,^, 

Priority:  Substantive,  Nonsignificant 
Ralnvanting  Qovamment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfwrity:  5  USC  301  et  seq;  25 
USC  396  et  seq:  25  USC  396a  et  seq:    ■ 
25  USC  2101  et  seq;  30  USC  181  et 
seq:  43  USC  1801  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  216;  30  CFR  218 

Legal  Deadllna:  None 

Abatract:  This  rule  eliminates        ,  ^l 
assessments  for  late  reporting  and ''  . '" - 
feilure  to  report  and  modify  incorrect 
assessments.  The  new  rule  will  define 
what  is  considered  a  chronic  erroneous 
reporter  and  applicable  assessments. 
Penalties  for  feilure  to  report  are  also 
addressed. 


RtCNs 


None 


NPRMConMnent  02/0(^98 

PeriodEnd 

SmaU  Entitlaa  Affected:  Businssses 
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Proposed  Rule  Stage 


Qovamment  Lavala  Affected:  State, 
Federal 

Agency  Contact  David  S.  Guzy,  Chief, 
Rules  and  Publications  Staff,  Royalty 
Management  Program,  Department  of 
the  Interior,  Minerals  Management 
Service,  Room  3021,  P.O.  Box  25165. 
Denver.  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david__guzy9mm8.gov 

RIN:  1010-AC34 

1693.  OIL  AND  QAS  PRODUCTION 
RATES  I  :  "^ 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovamment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abatract:  This  rule  eliminates  obsolete 
and  burdensome  requirements.  In 
addition,  the  rule  is  rewritten  in  plain 
English.         ,  ^.  ■ 


FR  CHs 


NPRM  12AXy97 

NPRM  Comment  02/0(Me 

PeriodEnd  '  ?•"' 

SmaH  Entitlaa  Affected:  None 

Qovammem  Lavela  Affected:  None 

Agency  Contact  Kumkum  Ray. 

Geologist,  Department  of  the  Interior. 

Minerals  Management  Service,  Room 

4020,  381  Elden  Street.  Hemdon,  VA 

20170 

Phone:703  787-1600  "^^         '     ' 

Fax:  703  787-1093  .*'  .v  *  -' 

fVN:  1010-AC36 

1664.  •  PIPEUNES 

Priority:  Substantive,  Nonsignificant 

flalnvanting  Qovamment  This, 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autltority:  43  USC  1331  et  seq 

CFR  CItallon:  30  CFR  250 

None 


Abatract  This  rule  wroiild  implement 
the  December  10, 1996,  memorandum 
of  understanding  (MOU)  between  the 
Department  of  ^e  Interior  and  the 
Department  of  Transportation.  The 
MOU  provides  for  the  two  depaitmmits 
to  )oindy  regulate  Outer  Continental 
Shelf  (DCS)  Pipelines.  MMS  regulations 
would  pertain  to  each  DCS  oil  or  gas 
pipeline  located  upstream  of  the  point 
at  which  operating  responsibility  for 
the  pipeline  transfers  from  a  producing 
operator  to  a  transporting  operator. 


FR 


NPRM  1(MXV97 

NPRMCkNnment  11/00/97 

PeriodEnd 

Small  EntiUaa  Affected:  Undetomined 

Qovamment  Lavala  Affactad: 
Undetermined 

Agency  Contact  Kumkum  Ray, 

Geolo^t,  Department  of  the  Interior. 

Minerals  Management  Service,  Room 

4020,  381  Elden  Street,  Hemdon.  VA 

20170 

Phone:  703  787-1600  -: 

Fax:  703  787-1093  -,   ■  •      . 

RIN:  1010-AC39        '         '     "" 

1696.  •  EL^TROMC  REPORTINQ 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovamment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  3101  et  seq:  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701  et  seq:  43  USC  1301  et  seq;  43 
USC  1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  210;  30  CFR  216 

Legal  Oaadlina:  None 

Abatract  This  rule  would  modify  the 
requirements  governing  forms  that 
MMS  requires  for  reporting  sales, 
royalties,  and  production  information. 
The  revisions  wrill  specify  the  media  - 
required  for  subnission  of  reports  and 
broaden  the  use  of  electronic  commerce 
reporting. 


NPRM  Comment  0MO0f» 

PeriodEnd 

Small  EntMea  Affaded:  Businesses 

Qovamment  Lavala  Affaded:  None 

Agency  Contact  David  Guzy.  Chiet 
Rules  and  PuUications  Staff, 
Department  of  the  Interior,  Minerals 
Managemmt  Service.  P.O.  Box  25165. 
Room  3021,  DenvOT.  00  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david_guzy9mms.gov 

RM:  1010-AC40 


1666.  •  TRAWINQ  LESSEE  AND 
CONTRACTOR  EMPLOYEES 
B4QAQEDIN  OIL  AND  QAS 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandalea:  Undetermined 


Legal  Authority:  43  USC  250 
CFR  CItalion:  30  CFR  250 
Legal  Deadllna:  None 


This  rule  would  reqoira     - 
operators  and  lessees  to  ensure  that 
their  workers  (including  contrecton) 
are  property  trained  and  can 
demonstrate  their  proficiency  to  MMS. 
Operators  and  lessees  will  determine 
thuB  type  of  training,  teaching  methods, 
training  length,  and  frequency.  MMS 
will  develop  appropriate  performance 
measures  and  indicators.  These 
measures  may  include:  Mrritten  testing; 
hands-on  and  mmnlatnr  testing;  audits, 
interviews,  or  cooperative  reviews;  and 
inri'tm*"'  of  noncompliance  for  civil 
penalty  and  events  data. 


FRCIIB 


NPRM 


uioom 


12my97 
NPfM  Comment  03/OQM 

PeriodEnd  <-^ 

Smal  EnlHIaa  Affaded:  Undetermined 

Qovemmant  Lavala  Afleded: 
Undetnmined 

Agency  Contact  Kumkum  Ray,  Team 
Leeder,  Rules  Processing  Team, 
Department  of  the  Interior.  Minerals 
Management  Service.  Room  4020.  381 
Elden  Street.  Hemdon.  VA  20170 
nione:  703  787-1600 
Fax:  703  787-1093  "    " 

1010-AC41 
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OEPARTMBfr  OF  THE  INTERIOR  (DOI) 
Mlnerate  Managinent  Service  (MMS) 


Final  Rule  Stage 


1607.  VALUATION  OF  QAS  FROM 
INDIAN  LEASES 

Priority:  Substantive,  Nonsignificant 

RelnvanflnQ  QovwiNMnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  enbrt  It  %vill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authorily:  5  USC  301  et  seq;  25 
use  396  et  seq;  25  USC  3g6a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq:  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  DaadHna:  None 

Abstract:  The  rule  will  amend  the 
regulations  governing  the  valuation  of 
gas  produccMd  from  Indian  leases.  The 
primary  purpose  of  these  amendments 
is  to  ensure  that  Indian  mineral  lessors 
receive  maximum  revenues  from 
mineral  resources  on  their  land 
consistent  with  the  DefNutment's  trust 
responsibility  and  lease  terms. 


FR  Cite 


08AM/94  58  FR  39712 
091^23/96  61FR48e84 
04AM/97  62  FR  10247 

1(MXM7 
12AXV97 


ANPRM 

NPPM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

SmaN  EiitlUas  Affected:  Businesses 

Govammont  Lavals  Affactad:  Tribal 

AddWonal  Infoiiiiallon:  This  rule  is 
being  developed  using  the  negotiated 
rulemaking  process  which  wiU  include 
representatives  of  MMS,  Indian  tribes. 
States,  and  industry.  Notice  of  public 
meetings  will  be  published  in  the 
Federal  Register. 

Agency  Contact  David  Guzy.  Chief. 
Rules  and  Publications  Staff. 
Department  of  the  Interior,  Minerals 
Management  Service,  P.O.  Box  25165, 
MS  3021,  Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david_guzy#mms.gov 
RIN:  1010-AB57 


1666.  CREDIT  ADJUSTMENTS 
Prtorlty:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq:  25  USC  396e  et  seq; 


25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq:  30  USC  1701  et  seq;  31  USC 
9701:  43  USC  1301  et  seq;  43  USC  1331 
et  seq:  43  USC  1801  et  seq  ,  . 

CFR  Citation:  30  CFR  218        "    ^'    ' 

Legal  DaadHna:  None 

Abstract:  Section  10  of  the  Outer     -   - 
Continental  Shelf  Lands  Act  (OCSLA), 
43  USC  1339,  requires  that  a  lessee  or 
peyor  under  an  offiihore  leese  submit 
a  request  to  Minerals  Management 
Service  (MMS)  for  recoupment  or 
refund  of  an  overpayment  (credit 
adjustment)  within  2  years  of  the  date 
of  the  original  payment.  However, 
current  law  does  not  provide  for  a  time 
limitaticHi  on  credit  adjustments  under 
onshore  Federal  m  Indian  leases  similar 
to  that  provided  in  the  OCSLA.  This 
rule  would  add  a  new  provision 
entitled  "Limitations  on  Credit 
Adjustments"  which  would  restrict 
credit  adjustments  without  prior 
authorization  to  payments  due  within 
5  yeers  before  the  date  of  the 
adjustments.  The  nde  provides  that 
MMS  could  authorize  credit 
adjustments  with  respect  to  payments 
made  more  than  5  years  but  less  than 
10  yeers  before  the  date  of  the 
adjustments.  However,  credit 
adjustments  with  respect  to  any 
pajrment  made  more  than  10  years 
before  the  date  of  the  adjustment  would 
be  prohibited. 

The  Debt  Collection  Act  of  1982  (DCA), 
31  USC  3716,  allows  Federal  agencies 
to  collect  outstanding  claims  by 
administrative  ofEset  The  DCA 
instructs  eech  agency  to  prescribe 
regulations  before  collecting  a  nlaim  by 
administrative  oCEset.  of  royalties, 
interest,  or  other  amounts  due  under 
Federal  and  Indian  oil.  gas,  and  other 
mineral  leases. 


FR  die 


08^7/93  58FR43S68 
11/01/B3  58  FR  50301 


NPRM 

NPRIM  Comment 

Period  End 
FinelAction  ^2n0/97 

Finel  Action  Effective    02A)(V98 

SnMlt  EntHlas  Affactad:  Businessea 

Qovammant  Lavala  Affactad:  None 

Additional  Information:  This  rule  now 
includes  the  material  formerly 
contained  in  RIN  1010-AB74. 

Agency  Contact  David  Guzy.  Chief. 
Rules  and  Publications  Staff, 


Department  of  the  Intnior.  Minerals 

Management  Service.  P.O.  Box  25165. 

MS  3021.  Denver.  CO  80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david__guzy9mms.gov 

RM:  1010-AB73 

1669.  QAS  MEASUREMENT  AND 
COMMINQUNO 

Prtorlty:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  43  USC  1334;  30  USC 
1711 

CFR  Citation:  30  CFR  250.181;  30  CFR 
250.182;  30  CFR  250.184;  30  CFR 
250.183:  30  CFR  250.180 

Legal  Deadline:  None 

Abatiect  This  rule  would  amend  and 
update  regulations  applicable  to  oil  and 
gas  meesurement,  add  a  provision  to  .- 
an  existing  regulation  that  would 
clarify  conditions  under  which  surfKe 
commingling  of  gas  would  be  approved, 
and  add  a  new  section  to  require 
meesurement  or  estimation  of  gas 
volumes  used  on  the  leases  or 
otherwise  not  saved  for  sale. 


FR  cue 


02J2&97  62FR8665 
06/27/97 


NPRM 

NPRM  Comment 

Period  End 
FinelAcbon  03AXV9e 

Small  Entltiaa  Affected:  None      '^- 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Kumkum  Ray. 

Geologist.  Depertment  of  the  Interior. 

Minerals  Management  Service,  Room 

4020.  381  Elden  Street.  Hemdon.  VA 

20170 

Phone:703  787-1600        ■'.':•       •         ' 

Fax:  703  787-1093  ..>■.'-'    ''  '*'„ 

RW:  1010-AB97 

1766.  ALLOWANCES  FOR 
TRANSPORTATION  AND 
PROCESSING  COSTS  A880C1ATE0 
WTTH  QAS  VALUATION 

Priorttyt  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  2101  et  seq; 
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30  USC  181  et  seq;  30  USC  351  et  seq; 
30  USC  1001  et  seq:  30  USC  170  et 
seq:  31  USC  9701  et  seq;  43  USC  1301 
et  seq:  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Cttation:  30  CFR  206 

Legel  Deedline:  None 

Abetract  This  rule  amends  the 
regulations  governing  valuation  for 
royalty  purposes  of  gas  produced  from 
Federal  and  Indian  leases.  It  primarily 
addresses  allowances  for  transportation 
of  gas.  The  amendments  would  clarify 
the  methods  by  which  gas  royalties  and 
deductions  for  gas  transportation  are 
calc\ilated.  The  rule  will  also  clarify 
changes  required  by  Fedwal  Energy 
Regulatory  Commission  Order  636 
which  has  caused  significant  changes 
in  the  natural  gas  transportation 
industry. 

TImetatrie: 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
FinelAction 
Final  Action  Effective 


07/31/96  61  FR  39931 
08/30/96 

10AXVg7 
11/00«7 


Small  Entltlee  Affected:  None 

Qovemment  Levele  Affected:  State, 
Tribal 

Agency  Contact  David  Guzy.  Chief. 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Muiagement  Service,  P.O.  Box  25165, 
Room  3021,  Denver,  CO  80225^)165 
Phone:  303  231-3432 
Fax:  303  231-3385  u.      .      .  ^ 

Email:  david__guzyOmms.gov 

RIN:  1010-AC06 

1701.  VALUATION  OF  OIL  FfKMi 
FEDERAL  MINERAL  LEASES 

Reguletory  Plen:  This  entry  is  Seq.  No. 
60  in  Part  II  of  this  issue  of  the  Federal 


RIN:  1010-AC09 


1762.  QEOLOQICAL  AND 
QEOPHYSICAL  EXPLORATION  OF 
THE  OUTER  CONTINENTAL  SHELF 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legel  Authority:  43  USC  1331  et  seq; 
43  USC  4332  et  seq 

CFR  Citation:  30  CFR  251 

Legal  Deadline;  None 

Abetract  This  rule  is  being  revised  to 
reflect  the  current  requirements  and 
practices  and  to  conform  with  new  or 
changed  laws  and  regulations.  It 
ejqMnds  the  requirements  for  filing 
notice  to  include  all  geological  and 
geophysical  research  not  conducted 
under  pmmit.  It  also  clarifies  that  these 
reguletions  apply  only  to  oil,  gas,  and 
sulphur,  as  all  other  minerals  in  the 
Outer  Continental  Shelf  are  covered  by 
30  CFR  280.  This  rule  will  provide 
other  information,  such  as  current  filing 
location  addresses. 


AcUon 


FRCNe 


02/11/97  62  FR  6149 
07/29/97  62  FR  28824 


NPRM 

NPRM  Comment 

Period  End 
FinelAction      .,  .^_     03mV96  ^.^^ 

Small  EntWee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Kumkum  Ray, 

Geologist.  Department  of  the  Interior. 

Minerals  Management  Service.  381 

Elden  Street.  Room  4020.  Hemdon,  VA 

20170 

Phone:  703  787-1600 

Fax:  703  787-1575  --■      •    .    -. 

RIN:  1010-AClO 


1763.  ROYALTY  RELIEF  FOR  OUTER 
COICnNENTAL  SHELF  LEASES  IN 
THE  QULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  PL  104-58  Outer 
Continental  Shelf  Deep  Water  Relief 
Act 

CFR  Citation:  30  CFR  202;  30  CFR  206; 
30  CFR  210;  30  CFR  216;  30  CFR  217; 
30  CFR  218;  30  CFR  250.175;  30  CFR 
256.32;  30  CFR  260 


K  Final.  Statutory.  May 
28,  1996. 

Abetract:  The  Act  authorizes  the 
Secretary  of  the  Interior  to  modify 
royalty  or  net  profit  share  terms  of 
certain  existing  leases  and  to  offer  new 
leases  subject  to  the  Act's  provisions 
for  royalty  suspoision  voliunes  in 
water  depths  of  200  metns  or  more  in 
parts  of  the  Central  and  Western  Gulf 
of  Mexico.  The  Act  directs  the 
Secretary  to  promulgate  implementing 


r^ulations  within  180  days  of 
enactment 


FRCNe 


0203^  61FR6B6e 


ANPRM 
/SNPf^  Comment 

Period  End 
interim  Finel  Rule         06/31/96  61  FR  27263 
Fmai  Action  1(MXM7 

Finel  Action  Efieciive    ^MO0/97 

SmaH  Entltlee  Affected:  None 

Gkn/emment  Levele  Affactad:  None 

Agency  Contact  Kumkum  Ray. 

Geologist.  Department  of  the  Interior. 

MinttmU  Management  Service,  381 

Eldon  Street.  Room  4020.  Hemdon.  VA 

20171 

Phone:  703  787-1600 

Fax:  703  787-1093 

fVN:  1010-AC13 

1764.  DEEP  WATER  ROYALTY 
REUEF— TRACTS  OFFERED 
BETWEBI  NOVEMBER  28, 1966,  AND 
NOVEMBER  28,  2660 

Priority:  Substantive,  Nonsignificant 

Lagel  Auttwrity:  PL  104-58  Outer 
Continental  Shelf  Deep  Water  Royalty 
Relief  Act 

CFR  Citation:  30  CFR  280 

Legel  Deedline:  Final.  Statutory,  Mqr 
28,  1996. 


t  The  Outer  Continental  Shelf 
lands  Act  authorizes  the  Secretary  of 
the  Interior  to  modify  royalfy  or  net 
profit  share  terms  of  certain  existing 
leeses  and  to  offer  new  leeses  sul^ect 
to  the  Act's  provisions  for  royalty 
suspension  volumes  in  water  depths  of 
200  metns  or  more  in  perts  of  the 
Central  and  Western  Gulf  of  Mexico. 
The  Act  directs  the  Secretary  to 
promulgate  implementing  regulations 
within  180  days  of  enactment 


FRCMe 


Interim  Final  Rule         03/2Sm  61  FR  12022 
FinelAction  KVOOM? 

Finel  Action  Effective    UKXMT 

Smell  Entltlee  Affectad:  None 

Qovemment  Levele  Affectad:  None 

Agency  Conteet  Kumkum  Ray. 

Geologist.  Department  of  the  Interior. 

Minerals  Management  Service,  381 

Elden  Street.  Room  4020,  Hemdon.  VA 

20171 

Phone:  703  787-1600 
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Fax:  703  787-1093 
RIN:  1010-AC14 


-f 


1706.  8B8MC  REASSESSMENT  OF 
CAUFORMA  OUTER  CONTINENTAL 
SHELF  PLATFORMS 

Priority:  Substantive,  NonsignificaiA 

Legal  Authority:  14  USC  1334 

CFR  Citation:  30  QS^  250.145        '  ^ 

;  None 


Abstract:  MMS  has  been  investigBting 
the  need  for  platfonn  seismic 
reassessment  guidelines  since  the  Loma 
Prieta  earthquake.  This  rule  will  require 
an  operator  to  ascertain  the  safety  of 
a  platform  before  making  major 
modifications  or  after  damage  to  a 
primary  member. 


FR  CNa 


06/1Q«7  62FR31538 
NPRMCommenl         08^1/07 

Period  End 
RnaiAciion  04/nyge 

Fmal  Action  Eflective    OSmvge 

SmaH  Entitlea  Affected:  None 

Qovemment  Levels  Affected:  None 

AQoncy  Contact  Kumkum  Ray, 

Geologist.  Department  of  the  Interior, 

Minerals  Management  Service.  381 

Elcbn  Street,  Room  4020,  Hemdon,  VA 

20171 

Phone:  703  787-1600 

Fax  703  787-1093 

RM:  1010-AC17 


1706.  A0MIMSTRAT1VE  APPEALS 
PROCESS 

Priority:  Substantive,  Nonsignificant 

Ralnvandng  Go^feminent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  2;  25  USC  9; 
30  USC  189;  30  USC  285;  30  USC  359; 
30  USC  1023;  30  USC  1702  et  saq;  31 
USC  9701:  43  USC  1334;  43  USC  1335 
CFR  CIIMIon:  30  CFR  290 


:  None 

AlMtract:  Under  this  rule,  the  Director 
generally  would  be  required  to  decide 
appeals  within  16  months  or  the  appeal 
would  be  automatically  denied.  The 
appellant  could  thm  continue  its 


appeal  before  the  Interior  Board  of 
Land  Appeals.  The  rule  also  would 
impose  a  new  appellant  fee  on  appeals 
to  the  Director,  unless  the  appellant 
was  an  Indian  tribe  or  allottee.  Indian 
tribes  and  allottees  pay  no  filing  fee. 


FRCIla 


lOOam  61FR56e07 
1207/06 


1(1  I  iM  oomniefH 

Period  End 
Final  Action  12^(XM7 

Rnal  Action  Eflactive    OI/OIMe 

SmaH  EntMaa  Affected:  None 


None 

Agency  Contact:  Hugh  Hilliard,  Chief. 
Appeals  Division,  Department  of  the 
Interior,  Minerals  Management  Service, 
Room  4230,  1849  C  Street  NW., 
Washington,  DC  20240  .  r ' 

Phone:  202  208-2622  .,   .  ^ 

RIN:  1010-AC21 

1707.  AMENOMBfTB  TO  STANDARDS 
FOR  REPORTING  AND  PAYMG 
ROYALTES  ON  QA8  AND  TNE  QAS 
ANALYSIS  REPORT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  301  et  seq; 
25  USC  396  et  seq;  25  USC  396a  et 
seq;  25  USC  2101  et  seq;  30  USC  181 
et  seq:  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
3716  et  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  saq 

CFR  Citation:  30  CFR  202;  30  CFR  216 


None 

AlMtract:  To  make  the  Royalty 
Management  Program's  regulations 
consistent  with  proposed  ofibhore 
regulations  to  require  gas  reporting  at 
the  standard  conditions  of  14.73  psia 
and  ad|usted  to  60  degrees  Fahrenheit 


FR  CNa 


04/09/97  e2Fni6121 
0GAM7 


NPRM 

NPRM  Comment 

Period  End 
FinalAdion  Oa/OMe 

RnaiAciion  Eflactive    Ofi/OG^M 
Small  EntHtea  Affected:  None 


:  None 

Agency  Contact  David  S.  Guzy,  Chief, 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service,  Room  3021.  P.O. 
Box  25165.  Denver.  CO  80225-0165 


Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david__guzy#mms.gov 

RIN:  1010-AC23 

1706.  OIL  SPILL  RESPONSIBILITY       ^ 
FOR  OFFSHORE  FAaLITIES  .>• 

Priority:  Substantive,  Nonsignificant  ^ 

Legal  Authority:  33  USC  2701 

CFR  Citation:  30  CFR  253  ^ 

Lagel  DeadNna:  None 

Abaliact:  This  rule  requires  responsible 
parties  of  ofEshore  oil  and  gas  fecilities 
to  provide  evidence  of  oil  spill 
financial  responsibility. 

TImatabIa; "-_ 

PftCte 


ANPRM  Ofmsna  56FR4«a7 

ANPRM  Comment  Q2/2S/94 

Period  End 

NPRM  03eS/B7  62FR140S2 

NPRMCommant  0802^7  a2FR24375 

Period  End 

FinalAclian  0amM8 

SmaN  Enlltiea  Affected:  None 

Qovemmant  Levala  Affected:  None 

Agency  Contact:  Kumkum  Ray. 

Geologist.  Department  of  the  Interior,  / 

Minerals  Management  Service.  Room  ^ 

4020.  381  Elden  Street.  Hemdoo,  VA 

20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

1010-AC33  '^"^ 


1706.  BLOWOUT  PREVENTER 
TESTING  REQtNRBkENTS 

Priority:  Substantive.  Nonsignificant 

Ralnvendng  QovemmenL-  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ;. 

requirements.  '- 

Legal  Authority:  43  OSC 1334  ''*'■. 

CFR  Citation:  30  CFR  250.57  ^ 


i:  None 

Alwtract:  This  rule  allows  lessees  up 
to  14  da]rs  between  blowout  preventer 
(BOP)  pressure  tests  instead  of  the 
weekly  tests  currently  required.  MMS 
proposes  this  revision  based  upon  a 
recentiy  completed  study  of  BOP 
performance.  This  study  concluded  that 
no  statistical  difference  exists  between 
8-  and  14-day  intervals.  MMS  estimatea 
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-    :^>»^' 


Final  Riila  Staga 


that  the  revised  testing  time  frame 
could  save  indiistry  $20  million  to  $30 
million  per  year  without  compromising 
safisty. 


Action 


FRCNe 


NPRIMI  Comment 

Period  End 
FmiriAction 


og/is«7 


04/oo«e 


FR  CMb 


NPRM 


07/15/97  62  FR  37819 


Small  EntMaa  Affected:  None    :  ^^  s 
Government  Lewale  Affected:  None 


Agency  Contact  Kumkum  Ray. 
Geologist.  Department  of  the  Interior, 
Minerals  Management  Service.  Room 
4020,  381  Qden  Street.  Hemdon.  VA 
20170  -"^- 

Phone:  703  787-1600 
Fax:  703  787-1093 

1010-AC37  ^  ^     ,^' 


.fvt^^evs. 


DEPARTMENT  OF  THE  INTERIOR  POQ 
Minerals  Management  Sendee  (MMS) 


Long*Tenn  Actions 


1710.  ROYALTY  PAYMENT  LIABILITY      Tknatallla: 


■^^:y,< 


■  T^  - -■ 


Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  25  USC  396  et  seq; 
25  USC  396a  et  seq;  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
*     et  seq;  43  USC  1331  et  seq;  43  USC 
1801  etseq 


FR  CNa 


04/13/94  SO  FR  17504 
WKMk  60FR30482 
08/30/95  60FR45112 


CFR  Citation:  30  CFR  211 
»:  None 


»«•♦-•  *.\ 


AlMtract:  Responsibilities  of  Minerals 
Management  Service  include  the 
collection  of  royalties,  bonuses,  rentals, 
and  related  revenues  from  Federal  and 
Indian  mineral  leases.  These  monies 
are.  for  the  most  part,  collected  from 
the  current  designated  payor  on  the 
lease.  However,  if  MMS  is  unable  to 
collect  from  the  current  payor,  it  must 
pursue  collections  from  a  prior 
payor(s).  the  lessee,  or  an  assignee  of 
the  lease.  Existing  regulations  are 
imclear  as  to  the  responsibilities  and 
liabilities  of  the  parties  involved. 
Therefore.  MMS  is  proposing  to  amend 
its  regulations  to  clarify  payor,  lessee, 
and  assignee  requirements  and 
responsibilities. 


NPRM 
NPRM 
Comment  Period 

Extended  to  1/8/96 
CommenlPeriod  10/03/95  60FRSe033 

Extended  to  1/26/96 
NPRM  lOMM/Se 

NPRMComment  12/0(^96    - 

Period  End 

Small  Entitlea  Affected:  None 
Government  lavale  Affected:  None 

Agency  Contact:  David  Guzy,  Chief, 

Rules  and  Publications  Staff. 

Department  of  the  Interior.  Minerals 

Muiagement  Service,  P.O.  Box  25165, 

MS  3021,  Denver.  CO  80225-0165 

Phone:  303  231-3432 

Fax:303  231-3385 

Email:  david    guzy#nuns.gov 

RIN:  1010-AB45 

1711.  REFUNDS  AND  RECOUPMENT 
OF  OVERPAYMENTS  ON  OCS 

Priority:  Substantive.  Nonsignificant 

namvanDng  uovammeni:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
leqiiirements. 

Legal  Authority:  5  USC  30l  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  25  USC  181  et 
seq;  25  USC  351  et  seq;  25  USC  1001 
et  seq;  25  USC  1701  et  seq;  25  USC 
1735;  25  USC  3716;  25  USC  3720a;  25 
USC  9701;  25  USC  1301  et  seq;  25  USC 
1331  et  seq;  25  USC  1801  et  seq 

CFR  Citation:  30  CFR  230 


None 

AlMtract:  This  rule  limits  refund 
procedures  to  payments  received  by 
MMS  before  8/13/96  and  adds  language 
authorizing  payment  of  interest  on 
royalty  overpayments  for  ofEriiore  sales 
of  mineral  production. 

K  Next  Action  Undetermined 


None 

Qovamment  Levels  Affedad:  None  - : 

Agency  Contset:  David  S.  Guzy.  Chief. 
Rules  and  Procedures  Staff.  Royalty 
Management  Program.  Department  of 
the  Interior,  Minerals  Management 
Service,  P.O.  Box  25162.  Denver,  GO 
80225-0165 

Phone:  303  231-3432  , 

Fax:  303  231-3194 

RM:  101&-AC27 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Mineral  I  Managenient  Servloe  (MMS) 


comptaiaa  Acnons 


1712.  REVISION  OF  REQUIREMENTS 
GOVERNING  CORPORATE  SURETY 
BONDS  FOR  OUTER  CONTINENTAL 
SHELF  LEASES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  290;  30  CFR  251; 
30  CFR  256 


Phone:  703  787-1600 
RM:  101O-AB92 


Fintf  Action  05/22/97  62FR27946 

FinelActton  Effective    06/2Q«7 

SmaH  Entitlea  Affected:  None     . 

Government  Levels  Affaded:  None 

Agency  Contact:  Kumkum  Ray    * 


1713.  ROYALTIES.  RENTALS, 
BONUSES,  AND  OTHER  MOMES        ' 

PllOflty.  Substuitive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Rainventiiig 
Govenimait  mxt  tt  will  revise  text  in 
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D0«— MMS 


Completed  Actions 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  30  CFR  218 


'^> 


FRCM* 


Final  Actioo  04/22/97  82  FR  19497 

Final  Action  Eftedive    06/22/97 

Small  Entittaa  Affactad:  None 

Qovammant  Lavala  Affactad:  Suta. 
Tribal 

Aganqf  Contacfc  David  Guzy 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david    guzy^mma.gnv 

WN:  1010-ACOl 


1714.  VALUATION  OF  QAS 
PROOUCnON—FEOEfUL  LEASES 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  30  CFR  206    .      . 


FROla 


VWhdrawn- No  farther  04/22/97  62FR19636 
action  wit  tie  laicen 

SmaH  rmitiaa  Affactad:  Businesses 

Qovammant  Lavala  Affactad:  Sute. 
Federal 

Agency  Contact:  David  Guzy 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david__guzyAnms.gov 

«:  1010-AC02 


1715.  FEES  FOR  LEASE 
ASStONMENTS  AND  PIPELINE 
RIQHTSOFWAY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovammant- This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  30  CFR  250.160;  30  CFR 
250.163;  30  CFR  256.64 


Compiatad: 


PR  cna 


Final  Action  07/24/97  62  FR  39773 

Final  Actkm  Effective    00/22/97 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavaia  Affactad:  None 

Agency  Contact:  Kumkum  Ray 

Phone:  703  787-1600 

Fax:  703  787-1043  j  >  • 

RM:  101O-AC04 

1718.  RELEASE  OF  THIRD  PARTY 
PfX>Pf«ETARY  MFORMATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  243 


FR  CNa 


WKtidnNvn- No  farther  ^0IW/97 
action  to  be  taken  at 

this  time 

Small  Entitiaa  Affactad:  None 
Qovammant  Lavaia  Affactad:  None 

Agency  Contact*  David  Guzy 
Phone:  303  231-3432     -  _ 
Fax:  303  231-3385 
Email:  david__guzyAnms.gov 
fUN:  1010-AC08 


v»     *^ 


1717.  CIVIL  PENALTY  PROCEDURES 

Priority:  Suhatantive,  Nonsignificant 

Reinventing  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  30  CFR  250  subpart  N 
Pnnailalari 


FR  CNa 


FinalAction  06^08/97  62FR42e67 

Final  Action  Effective    1(M)7/97 

SmaH  Entitiaa  Affactad:  None 

Qovemment  Lavela  Affected:  None 

Agency  Contacfc  Kumkum  Ray 
Phone:  703  787-1600  l"""' 

Fax:  703  787-1093  -.-•«> 

RiN:  1010-ACll 


171&  SAFETY  AND  POLLUTKM      . 
PREVENTION  EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

neinvanting  Oovamwant  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ■  '^•"^ 

CFR  Citation:  30  CFR  250.1;  30  CFR 
250.2;  30  CFR  250.124;  30  CFR  250.126 

Compiatad: 

FR  cn* 


I' .. 


FmalAdion  (MOM?  62FR426eB 

Final  Action  Effective    09^)6/97 

Small  Entitiaa  Affected:  None 

Qovammant  Lavela  Affected:  Nona 

Agency  Contact  Kumkum  Ray 
Phone:  703  787-1600 
Fax:  703  787-1093 


'.-■  %  • 


1010-AC12 


1719.  AMENDMENTS  TO  ALLOWANCE 
DETERMINATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  206 

ComoMad'  "' 


FRCHe 


WNhdravMi- No  farther  1QM)1^g7 
action  to  be  taken  at 
this  time  ...  ^  .» 

Small  Entitiaa  Affactad:  Businesses 

Qovammant  Lavaia  Affactad:  State. 
Tribal 

Agency  Contacfc  David  S.  Guzy     .'. 
Phone:  303  231-3432  ^."^ 

Fax:303  231-3385 
Email:  david__guzy9mms.gov 

RM:  101O-AC22  ."       . 


1720.  DELEGATION  TO  STATES 

Priority:  Other  Significant 

naiiwenting  Qovammant:  This    * 
rtilemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  '  ""•■*' 

CFR  Citation:  30  CFR  227;  30  CFR  228; 
30  CFR  229 


FRCHe 


FinalActkm  06/12/97  62FR4307e 

Final  Action  Effective    06^1/97 

SmaH  Entitiaa  Affected:  Businesses 

Government  Lavaia  Affactad:  State. 
Federal 

Agency  Contacfc  David  S.  Guzy 
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Compieted  Actions 


Phone:303  231-3432       .  ^^  ^.•,      . 

Fax:  303  231-3385 

Email:  david_guzy4mm8.gov 

IVN:  1010-AC25 

1721.  LATE  PAYMENT  AND 
OVERPAYMENT  INTEREST    .> 

Priority:  Substantive.  Ncmsignificant 

Reinventing  Govammanfc  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  -:."."••■       •*»?<< 

CFR  CItatton:  30  CFR  206;  30  CFR  218; 
30  CFR  230 

Comolated- 

FRCNa 


^sf 


SnwH  EfilWea  Alfadad:  Businenes. 
Governmental  Jurisdictions 

Qovemment  i-evala  Affected:  State. 
Tribal 

Agency  Contacfc  David  S.  Guzy 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david    guzy4mms.gov 

RIN:  101O-AC26 

1722.  a  DESIQNATION  OF  PAYOR 


oem/97 


Coinbined  wNh  RIN 
1010^^026 


Prtortty:  Other  Significant 

Legal  Autltority:  5  USC  301  et  seq;  25 
use  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
3716  et  seq;  31  USC  3720A  et  seq;  31 
USC  9701  et  seq:  43  USC  1301  et  seq; 
43  USC  1331  et  seq;  43  USC  1801  et 
seq 

CFR  Citallon:  30  CFR  210;  30  CFR  218 


Legal  Daedilne;  None 

AbelracL  Leesooo  sometimes  designate 
odiera  to  make  royalty  pajrments  in 
their  behall  This  rule  would  allow 
MMS  to  collect  information  from 
lessees  and  payors  in  those  situations. 


FR 


FtariAdion  08^0G«7  82FR42083 

Finri  Action  Effective    08^06/97 

Small  Entltiea  Affected:  Businesses 

Qovammant  Lavaia  Affactad:  Nona 

Agency  Contacfc  David  Guzy.  Chief, 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service,  P.O.  Box  25165; 
Room  3021,  Denver,  00  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david    guzy#mms.gov 

1010-AC38  -  .      ■> 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforoement  (08MRE) 


Propoaed  Rule  Stage 


(C.^ 


1723.  APPUCANT/VIOLATOR  SYSTEM 
PERMITINFORMATION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemmanfc  Tnis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or     ,       w 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citallon:  30  CFR  701;  30  CFR  773; 
30  CFR  774;  30  CFR  778;  30  CFR  843 

Legal  Deadline:  None      ,.fi.>Jy 

Abetrect:  The  OCBce  of  Surface  Mining 
Reclamation  and  Enforcement  proposes 
to  establish  new  regulations  and  amend 
existing  provisions  to  clarify  the  role 
of  the  AppUcantA^iolator  System  (AYS) 
in  the  permit  application  process; 
amend  the  definitions  of  ownership 
and  control  and  of  transfer,  assignment 
or  sale  of  permit  rights;  establish 
procedures  for  successor  in  interest 
and  revise  requirements  for  information 
to  be  submitted  as  part  of  the  permit 
application  process. 


FR  Clla 


Small  Entltiea  Affactad:  None 
Qovammant  Lavela  Affa^td:  State. 
P*Jafal  -   ',;v  .,  "^-^V**   : 

Agency  Contact:  Stepncin  Sheffield. 
Chief.  ApplicantA^iolator  System 
Office.  Department  of  the  Interfor. 
Office  of  Surfece  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW..  Washington.  DC  20240 
Phone:  202  206-2883 
Email:  shoffieOosmre.gOT 

RIN:  1029-AB62 


1724.  ABANDONED  COAL  REFUSE 
STES-^riTLEI        ;    .....^^      .    . 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemmenfc  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autltority:  30  USC  1201  et  seq 

CFR  CItaUon:  30  CFR  785;  30  CFR  829; 
30  CFR  830;  30  CFR  845;  30  CFR  870 


NPRM 


06/26/93  58FR34662 

^2/oom 


1:  NPRM,  Statutory. 
October  24. 1993. 

Abetraefc  OSM  vrill  propose  new 
regulations  governing  permitting  and 
performance  standards  far  OB-sita 


processing  of  abandoned  coal  refuse 
piles  and  operations  for  removal  of 
abandoned  coal  refuse  piles.  The  rul« 
are  required  to  implement  section 
2503(e)  of  the  Energy  Policy  Act  of 


1092. 


j~-t. 


FR  Clla 


OB/OO/M 

SmaN  EntMaa  Affected:  None  ^  ,-> 

Qovammant  Lavela  Aflaclad:  None 

Agency  Contacfc  Doug  (kowitz. 
Hydrologist.  Department  of  the  Interior, 
CMBce  of  Sur&ce  Mining  Reclamation 
and  Enforoement  1951  Constitution 
Avenue  NW..  Washington.  DC  20240 
Phone:202  206-2634  ;->v 

Fax:  202  206-0239  '  .     . 

Email:  dgrowitziOosmre.gov 

1029-AB70 


1728.  CONTEMPORANEOUS 
RECLAMATION 

Prioflty:  Othn  Significant  ^\ 

Legal  Autltority:  30  USC  1201  et  seq 

CFR  Citallon:  30  CFR  816;  30  CFR  780; 
30  CFR  773 

Legal  Oaedline:  Nona   .     ...- 


V 


s^^ 


■•I' 
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DO«— OSMRE 


Proposed  Rule  Stage 


Abstract:  This  rule  mil  amend         '^ 
regulations  to  ensure  tfaat  coal  miiui 
operators  reclaim  their  operations  in  a 
contemporaneous  manner  using  site- 
based  contemporaneous  standards. 


FRCIto 


17281  MOIAN  LANDS 
Mofftty:  Substantive.  Nonsignificant 
Legal  Aultwrlty:  30  USC  1201  et  seq 
CFR  Cttadon:  25  CFR  200;  30  CFR  700 


None 

This  rule  will  amend 
regulations  to  allow  OSM  to  contract 
to  the  Navafo  and  Hopi  Tribes  certain 
functions  relating  to  permitting,  mine 
plan  review,  bonding,  and  other 
functions  authorized  by  the  Indian  land 
provisions  of  SMCRA.  The  rule  is  being 
proposed  pursuant  to  a  settlement 
agreement 


FRCW 

SmaM  EntMee  Affected:  None     ^ 

Qovamment  Levete  Affected:  Tribd 

Agency  Contact:  Suzy  Hudak. 
Regulatory  Analyst.  Department  of  the 
Interior,  OfBce  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Avenue  NW.,  Washington. 
DC  20240 

Phone:  202  208-2713 
Fax:  202  219-0239 
Email:  8hudak#osmre.gov 

rW:  1029-ABA3 


1727.  ALLUVIAL  VALLEY  FLOORS 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  30  USC  1201  et  seq 


CFR  Citation:  30  CFR  785      '^     '■-'^''^ 
K  None 


11/0IM7 

SmaH  Endtiea  AffOdad:  Undetetmiaed 

Qovanmient  Ijevels  Affected: 
Undetermined 

Agency  Contact  John  Ckaynon.  Chief. 
Technology  Development  Staff. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
NW..  Washington,  DC  20240 
Phone:  202  208-2866 
Fax:  202  219-3100 
Email:  )craynon9oaoue.gov 

RM:  1029-AB79 


Atwtract:  This  rule  would  revise  the 
requirements  for  determining  whether 
mining  is  permitted  on  an  alluvial 
valley  floor  (AVF).  The  revision  should 
result  in  fewer  instances  where  a  taking 
occurs  as  a  result  of  the  prohibition 
against  mining  in  an  AVF.  The 
provisions  may  substantially  lessen 
compensation  coats  for  the  government 


FRCNe 


12^0Q«7 

Small  Entitlea  Affected:  Undetermined 

Qovemmant  Ijovala  Affected:  State. 
Federal  r 

Agency  Contact  Andy  DeVito. 

Regulatory  Analyst.  Department  of  the 

Interior.  Office  of  Surface  Mining 

Reclamation  and  Enforcement.  1951 

Constitution  Avenue  NW..  Washington, 

DC  20240 

Phone:  202  208-2701 

Fax:  202  219-3100  "  'i 

Email:  adavito0osmre.gov  .  .. 

RM:  1029-AB85 


172a  ENHANCMQ  AML 
RECLAMATION 

Priority:  Substantive.  Nonsignificant 

Ijegal  Auttwrity:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  707 

Lagai  Deadline.  None 

Abalract  This  rule  will  amend  the 
definition  of  Government-financed 
construction  in  section  707.  The 
definition  concerns  an  exemption  from 
the  Surface  Mining  Control  and 
Reclamation  Act  that  is  currenUy 
limited  to  construction  funded  with  50 
percent  or  more  by  Government  funds. 
This  proposed  change  would  have  two 
impacts.  It  would  create  greater 
efficiency  by  allowing  OSM  to  leverage 
limited  Abandoned  Mine  Land  Funds. 
It  would  also  provide  a  means  to 
address  the  abandoned  unreclaimed 
refuse  piles.  The  rule  would  facilitate 
reclamation  through  a  new  cooperative 
effiHt  using  resourcea  and  finaiw'iiig 
from  the  private  sector. 


Agency  Contact:  Douglas  Growitz, 
Hydrologist,  Department  of  the  Interior. 
OfBce  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW..  Washington.  DC  20240 
Phone:  202  208-2634  " 

Email:  dgrowitzOoamre.gov 
RIN:  1029-AB89  '*' 


*,^ 


1729.  •  DAM  SAFETY  RULES 
Priority:  Substantive,  Nonsignificant 
Lagal  Auttwrity:  30  USC  1201  et  seq 
CFR  CitaUon:  30  CFR  816;  30  CFR  817 
Lagal  Deadline:  None         -      «• .  v.  -^■ 

Abatiaut:  This  rule  require*  tbe  surbca 

coal  mining  permittee  to  have  an 
emergency  action  plan  (EAP)  at  the 
time  a  dam  is  placed  in  service.  This 
would  bring  OSM's  regulations  on 
EAPs  into  compliance  with  the  Federal 
guidelines  for  dam  safety  and  the 
Department  Manual.  It  ensures  that 
EAPs  are  in  place  for  all  Class  "B"  and 
Class  "C"  hazard  structures  that  may 
not  necessarily  be  regulated  by  the 
Mine  Safety  and  Health  Administration 
but  for  which  OSM  is  responsible. 


FRCNe 


NPWM  12«W97 

Small  EntWea  Affected:  Undetermined 

Qovamment  Lavala  Affected:  State. 
Fedmal 

Agency  Contact  Ruchi  Kohli.  Qvil 
Engineer.  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Consitution 
Ave.  NW..  Washington.  DC  20240 
Phone:  202  208-2971 
Fax:  202  219-0239        ^    .  ' 

Email:  rkholi9osmre.gov  *•<**  '. 

RM:  102»-AB92 

1780.  e  REMOVAL  OF  30  CFR  87ai7 
Priority:  Substantive,  Nonsignificant 
Legal  Auttwrity:  30  USC  1201  et  seq 
CFR  CHallon:  30  CFR  870.17 


m 


NPRM  MniM7 

Small  Entftiee  Affected:  Undeterminwl 

h  State 


None 

Alwtract  This  rule  would  remove  the 
regulation  at  30  CFR  870.17.  The 
regulation  governs  the  scope  of  audits 
conducted  In  connection  with  OSM's 
abandoned  mine  land  program.  OSM 
will  continue  to  conduct  audits  of 
operators  of  surface  coal  mines  under 
the  provisions  of  section  402(dK2)  of 
SMCRA  and  30  CFR  870.16. 


I? 


001— OSMRE 


Proposed  Rule  Stage 


Acdon 


FRCIti 


NPRM 


11AXM97 


SmaH  Entitlea  Affected:  None 

Qovamment  Lavela  Affacted:  Ncme 

Agency  Contact  Jim  Krawchyk.  Chief. 
Division  of  Compliance  Management. 
Department  of  the  Interior.  OfBce  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave. 
NW..  Washington.  DC  20240 
Phone:  412  921-2676  ^  ^^ 

Fax:412  921-2671  '"       -   -.l-^ 

Email:  jkrawchyOosmre.gov 

1: 1029-ABg3 


1731.  e  OWWCnSIMP  AND  CONTROL- 
REDESIGN 

Priority:  Substantive.  Nonsignificant 
Legal  Auttwrity:  so  USC  1202  et  seq 

CFR  Cttalion:  30  CFR  773;  30  CFR  778; 
30  CFR  843 

Legal  Deadline:  None 

AbatiacL  This  rule  would  succeed  the 
April  21, 1997.  interim  rule 
promulgated  to  comply  with  the 
Janiiary  31. 1997.  dedkiaQ  of  the  U.S. 
Court  of  Appeals.  It  will  further  clarify 
the  definition  and  application  of 
"owned  and  controlled"  and  "owns  or 
amtrols"  in  permitting  and 
enforcement  processes.  In  developing 
this  rule,  vm  will  examine  current 
permitting  and  enforcement  issues  that 
may  be  ripe  far  review  in  order  to 
ensure  continued  effective 


implementation  of  section  520^:)  of  the     '\ 

Surhce  Mining  Control  and 

Redanution  Act  of  1977.  i 


HtCNi 


NPRI4 


11/0(M7 


SmaH  Entitlea  Affected:  Undetennined 

Qovamment  Levala  Affected; 

Undetermined 

Agency  Contact  Earl  Bandy.  Team 
Leader,  Ownership  and  Control. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue 
NW..  Wadilngton,  DC  20240 
Phone:  606  233-2796 
EmaiL  ebandyOoamre.gov        ,^- 1~~  ■-  ^_' 

1: 1029-AB94 


DEPARTMENT  OF  THE  INTERIOR  (DOQ 

Office  of  Surface  Mining  Rectomatlon  and  Enftorcemeftt  (OSMRE) 


:<«»^ 


Rnal  Rule  Stage 


1732.  DERNfTION  AND  CRTTERIA  FOR 
VALID  EXIST1NQ  RIQHT8 

Priority:  Other  Significant 

Legal  Auttwri^  30  USC  1201  et  seq 

CFR  CItatfon:  30  CFR  740;  30  CFR  745: 
30  CFR  761;  30  CFR  772 

Legal  DeadMne:  None 

AbatracL  This  rule  will  amend  the 
portions  of  the  permanent  program 
which  address  die  circumstances  which 
constitute  valid  existing  rights  to  mine 
coal  in  areas  where  Congress  has 
otherwise  prohibited  mining  under 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  revision  is  in  response  to  a  court 
decision  in  roimd  III  of  the  litigation 
on  OSM's  permanent  program 
regulations. 


FRCIta 


NPRM 
Codvnanl  Penod 

Extended  to 

08^1 /B7 
NPRM  Comment 

Period  End 
Final  Action 


01/31/97  62  FR  4836 
OS/30/97  62FR2S368 


06/02^7  62FR4836 


rff'*'t' 


0eAXV98 

SmaH  Entitlea  Affected:  None 

Qovamment  Ljavala  AffaclMl:  Sute. 
Feckval 

Agency  Contact  Dennis  Rice. 
R^pilatoiy  Analyst.  Department  of  the 


Interior.  Office  of  Surface  Mining 

Reclamation  and  Enforcement.  1951 

Constitution  Ave.  NW.,  Washington.  DC 

20240 

Phone:  202  206-2829 

Fax:  202  2194)239  *?-^-  ^'  ^  . 

Email:  driceOo8mre.gov 

RM:  1029-AB42 

1733.  COAL  MOISTURE 

Priority:  Other  Significant  ,  ^. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 

Legal  Deadline;  None 

Abatract  This  rule  adds  specific 
criteria  an  operator  must  use  in 
determining  an  excess  moisture 
allowance  claimed  under  30  CFR 
870.12.  These  criteria  will  codify 
technical  guidanf»  contained  in  AML 
Payer  Letters  issued  since  Jime  1988. 
The  rule  will  identify  acceptable 
methods  and  procedures  for  estimating 
total  and  inherent  moisture  contained   . 
in  low  rank  coaL  The  criteria  are  based 
up<m  OSM  experience  and  industiy 
practices.    .  .         -^-^    .  .      ?j.  .-;;.  --^ 


Smal  EntHiea  Affected:  None 

Qovamment  Lavala  Affected:  None 

Agency  Contact  James  K.  Krawch]^ 
Chief,  Division  of  Complianoe 
Management,  Department  of  the 
Interior,  Office  of  Surfece  Mining 
Reclamation  and  Enforcement,  Three 
Parihfvay  Center.  Pittsburg.  PA  15220 
Phone:  412  921-2976 

RM:  1029-AB78 

1734.  PROHnmONS  UNDER 
SECTION  S22(E)  OF  SMCRA  -*< 

Priority:  Other  Significant 

Legal  Aimwrtly:  so  USC  1201  et  seq 

CFR  Cttadon:  30  CFR  761  «,^    .. 

Ijagal  Deadline:  None  ^ , 

Abatract  This  nUe  will  clarify  the 
applicability  of  section  522  (e)  of     "*  V 
SMCRA  to  subsidence  resulting  fitan 
imderground  coal  mining.  Section  522  . 
(e)  prohibits  sur&ce  coal  mining 
operations  in  certain  areas  designated 
by  Congress,  sub)ect  to  existing  rights. 


Action 


Fft 


Action 


Fit 


NPRMConvnert 

Period  End 
Final  AcKon 


12^3/96  61  FR  64220 
Oe/03/97  61  FR  64220 

unom      "^^ 


NPRM 

Extended  10 
0e«1/97 
NPRMConvnant 
Period  End 

Firari  Action 

01/31/97  62  FR  4884 
06/3M7  62FR29368 

08«2«7 

oemv9e 

J 

% 
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Final  Ruto  Stag* 


None 


b  None 

Aganey  Contact:  Nancy  Brodoick, 

Regulatory  Analyst.  Department  of  the 

Interior,  Office  of  Siuface  N4ining 

Reclamation  and  Enforcement.  1951 

ConatitutioD  Ave.  NW.,  Waahington.  DC 

20240 

Phone:  202  2OB-2700     -    .  ■^.  ^    .     " 

Fax:  202  219^239 

Email:  ilbnxlBriAoamrB.gov 

RM:  1029-AB82 


1736.  MFLATION  ADJUSTMENT  RULE 

PikMily:  Substantive.  Nonsignificant 

Ugal  Aulhorlty:  30  USC 1201  et  aeq; 
PL  101-410:  PL  104-134 

CFR  CTlHluii:  30  CFR  723;  30  CFR  724; 
30  CFR  845:  30  CFR  M6 

Lagai  Daadilna.  Final.  Statutny, 
October  23,  1096. 


niCNi 


This  rule  will  ac^ust  OSM's 
civil  monetary  penalties  (CMPs)  for 
inflation  as  requited  by  the  Debt 
Collection  Improvement  Act  of  1996. 
The  CMPs  are  authorized  by  the 
Surface  Nifining  Control  and 
Reclamation  Act  of  1977. 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Ofllca  ol  Swtaca  MIntng  Radamatlon  and  Enf 


orcamant  (08MRE) 


1736.  BAStt  FOR  COAL  WBQHT 


Pllority:  Substantive.  Nonsignificant 
CFR  CllallUII.  30  CFR  870 


FR 


06/23/97  62  FR  33784 

SiiMi  EntitiM  Affwiid:  None 

QovanniMnt  LMMla  AflMlad:  None 

Aganqf  ConlMt:  James  K.  Krawchyk 
Phone:  412  921-2676 

RM:  1029-AB68 

1737.  NOTIFICATION  AND  PERMTT 


Priority:  Substantive.  Nonsignificant 
CFR  aiaduii:  30  CFR  773 


FUCNb 


WlhdraMm- No  further  08M5/97 
acMonsrilbetaksn 


-  ^ 


SmaH  Efitltioo  Aftectad:  None 
Govamnwnt  Lavala  Affactad:  None 


Scott  Boyce 
Phone:  202  206-2986 
Pax:  202  219-0239 
Email:  sboyco#usmre.gov 

RM:  1029-AB60 


1738.  STATE  PROGRAM 
AMENOMENTS-ELMMATION  OF 
PROVISIONS-PARTI 

Priority:  Infb.yAdmin70thar 


rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  wUl  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  so  CFR  901  to  920 


RnalAction  02^06/97  62FR9932 

Rnal  Action  Edeclive    04/D4/B7 

Smalt  Entltiaa  Affactad:  None  ^ ' 

Qovammant  Lavata  Aflactad:  None 

Agancy  Contact  John  A.  Trelease 
I%one:  202  206-2783 
Fax:  202  219-3100 
Email:  jtieleesettosmre.gov 
RM:  1029-AB86 


1730.  STATE  PROGRAM 


OF 

PROVISIONS-PARTI 

Priority:  Info./Admin70ther 
Ralnvantliiy  Qooammant.  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  CHallon:  30  CFR  925  to  950 


FRCNe 


RnalActen  03^06«7  62FR9932 

Final  AoNonEflecHve    04/04/97 

SmaN  EntMaa  Affactad:  None 


RnalAcllon  Un0f97 

Small  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  State 

Agancy  Contact  Andy  DeVito, 
Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW.,  Waahington, 
DC  20240 

Phone:  202  206-2701 
Email:  adevitottosmre.gov 

1029-AB90 


Complaled  Actions 


Govammant  Lavala  Affactad:  None     , 

Agancy  Contact  John  Trelease      ^'*'*"j 
Phone:  202  206-2783  -^ 

Fax:  202  219-3100 
jy^  Email:  )treIeasettosnue.gov 

RM:  1029-AB67 

1740.  •  OWNERSHIP  AND  CONTROL  ' 
OF  SURFACE  MMINQ  OPERATIONS 

Priority:  Other  Significant 

nt  CHa       Lagal  Authority:  30  USC  1201  et  seq 

CFR  CHadon:  30  CFR  773:  30  CFR  778; 
30  CFR  843 


K  None 

This  nile  will  amend  the 
regxilations  governing  permit 
application  information  requirements; 
criteria  for  permit  issuance:  and 
criteria,  procedures,  and  s«mctions  bx 
improvidenUy  issued  permits.  The 
action  is  being  taken  in  response  to  a 
decision  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
invalidating  the  previous  rules. 


FRCNe 


Final  Action  eiectiva    04A)3«7  62FR194S0 
FinalAciion  04/21/97  62 FR  10460 

Sman  EntMaa  Affactad:  None 

Govanmiani  Lavala  Affactad:  State, 
Fedoral 

Agancy  Contact  Dennis  Rice. 
Regulatory  Analyst,  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave.  NW..  Washington.  DC 
20240 
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CompMiad  Actions 


Phone:  202  206-2624 
Email:  dricettosmre.gov 


RM:  1029-AB91 


DEPARTMENT  OF  THE  INTERIOR  (DOQ 
Buraau  of  RadamaUon  (RB) 


Pranila  Stagt 


1741.  RECOVERMG  THE  VALUE  OF 
RIGHTS  OF  USE  AND  RELATED 
A0MMSTRAT1VE  COSTS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  43  USC  367:  31  USC 
436a 

CFR  Cttabon:  43  CFR  429:  43  CFR  430 

Ntme 

This  rule  will  include  new 
requirements  to  comply  with  OMB 


Circular  A-25,  specify  prooeduras  for 
appealing  decisions  made  by  the 
Bureau,  and  make  other  changes.  The 
rule  %vlll  also  rescind  43  CFR  pert  430, 
v^ch  ^^^ttMJw  the  same  procedures  for 
only  one  site. 


FR  CMi 


ANPRM  1QmM7 

Smai  Entidaa  Affadad:  Businesses 


Gkyvanunant  Lavala  Affactad:  Nona 

Agancy  Contacfc  Lany  Schluntz. 
Acting  Manager.  Radunation  Law 
Contracts  and  Repayments  Office. 
Department  of  the  Interior,  Bmaau  itf 
Reclamation,  P.O.  Box  25007.  Danvar, 
CO  80225 

Phone:  303  236-1061 
Fax:303  236-0890 

RM:1006-AA39 


DEPARTMENT  OF  THE  INTERIOR  CDOf) 
Buraau  of  Radamatlon  (RB) 


1742.  CENTRAL  VALLEY  PROJECT  OF 


AND  ALLOCATION  OF  WATER,  , 
SUPPLIES  -i-e^.^ 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  5  USC  ssi;  5  USC  553 

CFR  CItaHon:  43  CFR  432;  50  CFR  1 


None       ;  iiiiJ  y?^i^^'0* 

The  rule  will  address  water 
for  fish  and  wildlifa,  water 
conservation  standards,  wrater  transfsrs. 
land  retirement,  tiered  pricing,  renewal 
I       of  Icmg-term  contracts,  and 

implementation  of  the  restoration  fimd 
created  by  the  Cmtral  Valley 
Improvement  Act  This  rule  is  being 
developed  jointly  by  the  Buraau  of 
Reclamation  and  the  Fish  and  Wildlifs 
Service. 


FR 


06/02/04  S9FR39316 
02/01/96  SO  FR  67266 

04A)(M6 


ANPRM 
ANPRM  Conwnanl 

PeriodEnd 
NPRM 

SmaH  EntMaa  Affactad:  Busfaiesses. 
Governmental  Jurisdictions, 
Qiganizatifms 

Govammant  Lavala  Affadad:  State, 
Local.  Federal 

Aganey  Contact  Betty  Riley  Simpson. 
Ilepayment  Specialist.  Department  of 
the  Interior.  Buraau  of  Reclamation, 


2800  Cottage  Wqr.  Sacrameoto.  CA 
95825-1896  *^r^  '.^^ 

Phone:916  970-2405  .,     .. 
Fax:  916  979-2535 


RM:1006-AA34 


\  »* 


1743.  MANAGBiENT  OF  LAKE 


Morily:  Info JAdmin./Other    vv^.. 

RalnvanSag  Govammant  This 
wiW iMilring  it  part  of  the  Reinventing 
Government  emut.  It  will  eliminate 
existing  text  in  the  CFR. 

Lagal  Authority:  PL  93-493 

CFR  CItaHoa:  43  CFR  430 

Lagal  Daadfcia  None 

Abalraet  This  rule  specifies  that  the 
procedures  detailed  in  43  CFR  4  are 
available  to  concessioners  at  Lake 
Berryessa.  California,  for  appealing 
decisions  made  by  the  Bureau  of 
Reclamation.  This  regulation  is  no 
longar  needed  since  this  information 
will  be  included  in  the  amendment  to 
43  CFR  429. 


FRCMa 


NPRM  100097 

SmaH  EnlMaa  Affactad:  Organisations 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  Ed  Cramer.  Policy 
Analyst.  Department  of  the  Intnior, 


Pfoposad  Riila 


Bureau  of  Reclamation.  PO  Box  25007, 
Denver.  CO  60225 
nune:  303  236-1061 
Fax:  303  236-6763 

RM:1006-AA36 

1744.  OFFSTREAM  STORAGE  OF 
OOtORAOORnfER  WATBI  AND 
■nBWTATE  MARKETMG  OF 
STORAGE  CREDITS  M  THE  LOWER 
OMBION  STATES 

Priority:  Othar  Significant  Maior  status 
under  5  USC  801  is  undetennlned. 

Undetermined 

f.  43  USC  617;  43  USC 
391;  5  USC  553;  43  USC  1501 

CFR  Cttallon:  43  CFR  414 

None 


Colorado  River  wrater  use  in 
Ariaona.  f^Mtnrhfai,  and  Nevada  is  so 
great  that  not  all  raouests  far  Colorado 
River  water  can  be  filled.  Arixooa  has 
established  ground%rater  hanking 
pi^lgram.  created  a  banking  authority, 
ami  empowered  the  bank  to  store 
Colorado  River  water  to  protect  Aiiaona 
against  future  ahwtages.  Arizona  law 
permits  Califrania  and  Nevada  to  store 
unused  Colorado  River  water  in 
ofErtream  storage  in  Arizona  and  to 
leoover  that  water  to  meet  their  fixture 
needs.  However,  Arizona  law  does  not 
allow  Ariztma  to  enter  into  contracts 
with  CaUfamia  or  Nevada  fat  water 
storags  until  the  Department  ad(^  a 
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Proposed  Ruto  Stage 


regulation  to  govern  water  hanlnng  in 
response  to  Arizona's  request,  we  are 
developing  this  regulation. 


FR  CMS 


NPRM  Connnenl 
Period  End 


12mM7 


None 


NPHM 


FD  cue       QovwiMMfit  Uwals  AIIwImI:  Nona 
Aftncy  Contact  Dale  Ensminger, 
Ccmtnct  and  Repayment  Specialist. 


Department  of  the  Interior,  Bureau  of 
Reclamation.  Boulder  Canyon 
Operations  Office,  Post  Office  Box 
61470,  Boulder  Qty,  NV  89006-1470 
Phone:  702  293-0659 
Fax:  702  293-8042 
Email:  densmingei^ic.urtn'.gov 
RM:  1006-AA40 


DEPARTMENT  OF  THE  MTERIOR  POQ 
of  RoctamaHon  (RB) 


1746.  REVENUES  MANAOaOIT 
PlkNlly:  Substantive,  Nonsignificant 
Lagal  Authorfiy:  s  USC  553;  43  USC 

373;  43  USC  391;  43  USC  392a;  16  USC 
835;  30  USC  355;  30  USC  1019;  43  USC 
374;  43  USC  375;  43  USC  394;  43  USC 
553;  43  USC  501;  43  USC  562;  43  USC 
525;  43  USC  648 

CFR  CHaUuil.  43  CFR  403 


•*»H 


None   -     -  '  -     .    ■ • 

'.  This  rule  specifies  crediting 
methods  used  for  revenues  generated 
by  inddantal  use  of  Reclamation 
project  lands  and  fiiHUti<w  in 
accordance  with  Federal  law.  It  is  being 
published  so  that  water  users  have 
access  to  the  legal  requirements  that  the 
Bureau  of  Reclamation  applies  in 
crediting. 


Agancy  ConlacL  Alonzo  D.  Knapp, 

Manager,  Reclamation  Law,  Contracts. 

and  Repayment  Office.  Department  of 

the  Interior.  Bureau  of  Reclamation. 

P.O.  Box  25007.  Denver.  CO  80225- 

0007 

Phone:  303  236-1061 

RM:1006-AA30 

1746l  AOJUSTMENTS  TO  THE  1MB 
OPERATINQ  CRITERIA  FOR  THE 
NEWLAND8  IRRIQATION  PROJECT. 
NEVADA 

PiiOfNy:  Substantive,  Nonsignificant 

Ugal  Auttwrtly:  32  Stat  388  et  seq;  43 
USC  373;  70  Stat  775;  72  Stat  705;  104 
Stat  3289 

CFR  CtMkm:  43  CFR  418 


while  minimiring  use  of  water  from  the 
Truckee  itiver  as  a  supplemental 
supply.  The  proposed  Bd)ustm«it8      '  ^  '^' 
recognize  changes  in  project  aerate, 
provide  greater  management  flexibility, 
and  further  reduce  reliance  on  Tnu±ee 
River  water. 


NPnMConvnant 

Period  End 
FinaiAclon 


Fwcm 

^2naM  61FR68432 
OaM/97  62FR7201 


QovanuiMfil  Lawato 


lOffKMr 

b  None 
Affactad:  None 


-'.  W    .-  V  • 


None 


« .»■'"  ^ 


FRCNa 


(H/12«4  5eFR46801 
Wny»  S0FRS8808 


NPnMCommani 
Period  End 

Rn^Adton  osmmi 

SIMM  EnOlta*  Aflaelad:  None 


V  H 


None 


The  1966  operating  criteria 
for  the  Newlands  Pn>|act  wen 
approved  by  the  Deputy  Secretary  and 
the  U.S.  District  Court  for  Nevada.  They 
were,  however,  never  promulgated  as 
a  rule.  The  criteria  govern  the 
Newlands  Profect  with  the  goal  of 
improving  efBciency  and  ma^rinit^,^ 
use  of  water  from  the  Carson  River 


PubNc  CowpHenca  Coet:  Initial  Cost: 
$0;  Yeariy  Recurring  Cost:  $3004XN); 
Base  Year  for  Dollar  Estimates:  1994 

Agancy  Cofrtad:  Jeffrey  P.  Zippiii,r* ' 
Team  Leader,  Truckee^^arson 
Coordination  Office,  Department  of  the 
Interior,  Bureau  of  Reclamation.  1849 
C  Street  NW.,  Room  4429  MIB, 
Washington,  DC  20240 
Phone:  202  208-4979 
Fax:  202  208-4867 

RWI:  1006-AA37  a*    -  .r^.-. 


DEPARTMENT  OF  THE  MTERIOR  (DOQ 
ofRadamMion  (RB) 


Lo«ig-Tanii  AcMona 


1747.  ACREAOE  UMTTATION  RULES 
PORTRUrrS 

PlhNlly.  Substantive,  Nonsignificant 

UahMdad  MhmMm:  Undetermined 

Lagal  Authority:  43  USC  saoaa  to 
390ZZ 

CFR  CWaMuii;  43  CFR  426.7 

:  None  ' 


Abalraet:  During  the  recently 
completed  Reclamation  Refonn  Act  of 
1982  (RRA)  rulemaking,  the  Department 


of  the  Interiw  received  a  number  of 
conunents  regarding  the  compliance  of 
certain  large  trusts  with  tiie  aniiauii 
limitation  provisions  of  the  RRA. 
Comments  expressed  a  variety  of 
viewpoints,  inrhiHii^  the  assertion  that 
sane  tiusU  ivith  landholdings  (owned 
and  leased  land)  in  excess  of  960  acres 
may  circumvent  the  requiremoits  of 
Federal  reclamation  law.  The 
Department  has  received  ccounents  on 
this  issue  from  various  parties  and  is 
now  detarmining  how  bast  to  proceed. 


FR  CNa 


12^8^  61  FR  66827 
AWPWMConwnent       04/17/B7  62  FR  7431 

Period  End 
NPWM  lOWMS 

SmaN  EmWaa  Aflaelad:  Undetermined 

Qovwnmanc  Lavala  Aflaelad:  Nona 

Aganey  ConlacL  Steven  Richardson, 
Director,  Policy  and  External  Afiairs, 
Department  of  the  Interior.  Bureau  of 
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DOI~RB 


Long-Tarm  Actkmt 


Reclamation,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  208-4291 


:  1006-AA38 


DEPARTMEHT  OF  THE  INTERIOR  (DOQ 
Buraau  of  Land  Managamant  (BLM) 


Pfopoaad  Rula  Slaya 


1748.  LEASES,  PERMTTS,  AND 
EASEMEffra 

Prfoitty:  Substantive.  Nonsignificant 

I  Authority:  43  USC  1732;  43  USC 


FR 


1740 

CFR  CHatfon:  43  CFR  2920 
R  None 


NPHM 

NPRMCofranaul 
Period  End 


1QmV97 
12«(M7 


AbatracL  This  rule  will  amend  the 
existing  regulations  to  provide  for 
improved  administratiaD  of  Leases, 
Pennits  and  Easements  under  the 
Federal  Land  Policy  and  Management 
Act 


Smal  Enllllaa  Aflaelad:  Undetermined 

Qoaamfnent  Lavala  Affaclad: 
Undetermined 

Aganqf  Contwt  Dannie  Shaw, 
Cranpliance  Team  Leader,  Draartment 
of  the  Interior,  Bureau  of  Land. 
Management,  Bureau  of  Lamd 
Management,  1849  C  Street  NW. 
Phone:  202  452-3446 


FR  CNa        ««:  1004-AC54 


NPRM  ComnanI 

Period  End 
Second  NPHM 
Second  NPRM 

Comment  Period 

End 
Final  Riie  for 

MMmum  Impact 

Lvid  Use  PennHs 

Only 
FkitfRulaEflacttve 
ThMNPRM 


11/21/90  55  FR  48810 
01/22/91 

02/00/96  60FR7878 
04/16^ 

06^4/06  61  FR  32361 


*V 


*^ 


07/24/96        '{>: 
12/QtM7 


SmaN  EntMaa  Affadid:  Nona 

Qovemment  Lavela  Affaclad:  None 

Aganqf  Contact  Jeff  Holdrm,  Senior 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW..  Wellington,  DC  20240 
niooe:  202  452-7779 

RM:  1004-AB51 

1749.  OIL  AND  OAS  LEASMQ; 
DRAMAQE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3100 

e  None 

This  rule  will  specify  who 
has  the  responsibility  for  drainage 
protection,  what  it  constitutes,  and 
whaa  it  begins. 


1750.  DESERT  LAND  EimVES 

Priority:  hifoJAdminVOther 

Reinventing  Qovemment  This 
mlemaking  is  part  of  the  Reinvoiting 
Government  efibrt  It  will  eUminata 
existing  text  in  the  CFR 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2520       . ;   T  * 

Lagai  DaadHna:  Non^  '^^'^  -y ' 

Abatiact  This  rule  will  transfo  mudi 
of  Uie  regulation  on  entries  of  desnt 
land  to  £e  BLM  Manual  if  the 
underlying  statute  is  not  r^iealed  as  no 
longer  practical. 


FR 


NPRM  ia«M97 

SmaN  EntMae  Aflaelad:  Undetennined 

Qovemment  Lavala  Afladad: 

Undetermined 

Agency  ConlKt  Jeff  Holdren,  Senior 

Specialist,  Department  of  the  Interior, 

Bureau  of  Land  Management, 

R^ulatoiy  Managemmt  Team  (420). 

1849  C  Street  NW..  Waahington,  DC 

20240 

Phoos:  202  452-7776 


17S1.  DttPOSAL  OF  RESERVED 
MMERALS  UNDER  TME  STOCK 
RAMNQ  HOMESTEAD  ACT 

Priority:  Substantive.  Nonsignificant 

Lagri  Authority:  43  USC  299 

CFR  Cttadon:  43  CFR  3814 

Legal  DeadMM:  nnaU  Stittutcxy. 
October  13. 1993. 

Abalraet  lliis  mk  will  astablidi  new 
procedures  for  mineral  explofatioD  and 
development  under  die  General  Mining 
Law  M 1872  on  lands  whoe  the  snrfKa 
was  patented  undm  the  Stock  Raising 
Homestead  Act  of  1916  and  the  minanl 
estate  romains  reservad  to  the  Fedsnl 
Govenunent. 


FRCNa 


12«0«7 
Smal  Entltiea  Aflaelad:  Undetermined 


Undetermined 

Agency  Contact  Roger  Haskins, 
Killing  Law  Specialist.  Department  of 
the  Interior,  Bureau  of  Land 
Management,  Regulatoiy  Management 
Team,  1849  C  Street  NW..  Washington. 
DC  20240 

Phone:  202  452-0355 
Email:  rhaskinsOwablm.gov 

RM:  1004-AC59 

1782.  LAND  WITHDRAWALS 

Priority:  Substantive,  Nonsignificant 

Reiuvaiiling  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1714: 43  USC 

1740 

CFR  Cttadon:  43  CFR  2001;  43  CFR 
2310;  43  CFR  2370 

Legal  Deadline;  None 


RM:1004-AC56 


\ 


;  This  rule  will  revise  the 
regulations  on  withdiawab  and 
revocatioits  of  withdrawals  to 
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streamline  operadoiu  and  clarify  the 
regulations.  It  will  also  amend  the 
regulations  to  expedite  the  opening  of 
formerly  withdrawn  lands  to  the 
operation  of  the  public  land  laws. 


Action 


maii 


NPRM  11/00/97 

SnwN  EntlliM  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Holdren.  Senior 
Specialist,  Department  of  the  Interior. 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington.  DC  20240 
Phone:  202  452-7779  .    v^     n  . 

WW:  1004-AC63 


1753.  COST  fiECOVERY;  MINEIIAL 
RUNGS  AND  OPERATKMS 

PfkNily:  Substantive,  Nonsignificant 


I  Authortty:  30  USC  181  et  seq; 
30  USC  351  to  360;  30  USC  1001  et 
seq;  30  USC  22;  5  USC  app;  31  USC 
9701:  43  USC  1734 

CFR  CiMion:  43  CFR  3100;  43  CFR 
3200;  43  CFR  3400;  43  CFR  3500;  43 
CFR  3600;  43  CFR  3700;  43  CFR  3800 

Ugal  Deadline:  None 


This  rule  %vill  amend        '  -. 
regulations  for  user  fees  for  locatable 
minerals,  mineral  materials,  and 
leasable  minerals  (solids  and  fluids)  to 
adjust  current  fees  or  establish  new  fees 
in  accordance  with  title  V  of  the 
Independent  Offices  Appropriations 
Act  of  1952  (user  charges).  OMB 
Circular  A-25  "User  Charges"  and 
section  304  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 


FROle 


02/00/96 
Small  Entities  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

■'^-  -      ■     ^-  •  - 

Agency  Contact  Durga  N.  Rimal, 
Geologist,  Department  of  the  Interior, 
Bureau  of  Land  Management.  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  452-0350 
Fax:  202  452-0399  „ 

WN:  1004-AC64    . 


Proposed  Rule  Stag*. 


1754.  QRAZINQ  ADMINISTRATION: 
ALASKA;  LIVESTOCK 

Priority:  Info./Admin./Other      ^   -».    , 

Reinventing  Govemmenfc  This 
rulemaking  is  part  of  the  Reinvmting 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  315;  43  USC 
315(a)  to  315(r):  43  USC  1181(d);  43 
USC  1701 

CFR  Citation:  43  CFR  4200 

Legal  Deadline:  None 

Abatract:  This  rule  will  remove 
obsolete  regulations. 

TtanataMa: 


Action 


FR  CHa 


NPRM 


12AXV97 


Small  Enttttas  Affsctsd:  None    '  * 

Government  Lavals  Affsctsd:  None 

Agsney  Contact:  Erica  Petacchi. 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Mail  Stop  BLM- 
LS501,  Washington,  DC  20240 
Phone:  202  452-5084 
Fax:  202  452-0349 

RiN:  1004-AC70 


^S" 


.->Sf.iit^"'3»'h 


1756.  RK3HTSOF-WAY  U»IOER  THE 
MINERAL  LEASING  ACT 


■i.« 


Priority:  Infb./Admin./Other 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements.  V  ■ '  j 

Legal  Auttwrity:  43  USC  1740     '^   " " 

CFR  Citation:  43  CFR  2880 

Legal  Deadline:  None 

Abatract:  This  rule  wiU  move  much  of 
the  existing  regulations  to  manuals, 
notices  to  applicants,  etc.  This  action 
will  ease  update  of  cost  recovery 
schedules.  Materials  will  be  combined 
with  other  rights-of-way  guidance. 


FR  CHa 


NPRM  12/00/07 

Small  EntMea  Affected:  Undetermined 


Agericy  Contact  Ron  Montagna.  S«iior 
Specialist,  Department  of  the  Interior. 
Bureau  of  Land  Management,  1849  C 
Street  NW..  Washington,  DC  20240 
Phone:  202  452-7782 
Fax:  202  452-7708 

RIN:  1004-AC74 


1756.  USE;  RIGHTS-OF-WAY 

Priority:  Infb./Admin./Other 

Reinventing  Govsmmsnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

legal  Autttortty:  43  USC  1740 

CFR  Citation:  43  CFR  2800 


•f^\- 


K  None  •- 

Abstract  This  rule  iwill  move  material 
from  existing  regulations  to  manuals, 
notices  to  applicants,  etc.  This  action 
will  ease  update  of  cost  recovery 
schedules. 

TImelaMa: 


FRCna 


NPf»l  12/00«7 

SmaN  Entitlee  Affected:  Undetermined  *& 

Government  Levels  Affsctsd: 

Undetermined 

Agsitcy  Contact  Ron  Montagna,  Senior 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management.  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  452-7782 
Fax:  202  452-7708  .^,> 

RIN:  1004-AC75  J.  '*■ '  ' 


1757.  RAILROAD  GRANTS 

Priority:  Routine  and  Frequent 
Rslnventing  Qovemmem:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autttority:  43  USC  1201;  49  USC 
65 

CFR  Citation:  43  CFR  2630 

Legal  Deadline:  None 

Abatract  This  rule  will  remove  these 
regulations  in  their  entirety  due  to  their 
limited  usage. 


Undetermined 


FRCHe 


NPRM 


1(VDQ/97 


,      < 
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Small  Entftiea  Affadad:  None 

Government  Lavela  Affected:  tiaoa 

Ag&ne^  Contact  Erica  Petacchi. 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW..  Mail  Stop  401  LS. 
Washington,  DC  20240 
Phone:  202  452-5064 

rmt  1004-AC76 

1758.  LAND  CLASSIFICATION 

Priority:  In|o./Admin./Other 

Reinventing  Qovamment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  315;  EO  6910; 
EO  6964;  43  USC  1411  to  1418:  43  USC 
869 

CFR  CItatton:  43  CFR  2400 


K  Nona 

Abatract  This  rule  will  revise  43  CFR 
group  2400  and  redesignate  it  as  part 
1620.  Most  of  these  regulations  are  no 
longer  needed  because  they  contain 
either  statutory  reiteration  or  internal 
procedures  best  suited  to  the  BLM 
Manual.  Land  classification  can  be 
accomplished  through  the  BLMI^.     <  V 
planning  process. 


FR  Clla 


NPRM  02M0M 

Small  Entftiea  Affadad:  Undetermined 

Government  Lsvsis  Aftsctad: 

Undetermined 

Agency  Contact  Jeff  Holdren.  Seniw 

Specialist  Department  of  the  Interior. 

Bureau  of  Lanid  Management.  1849  C 

Street  NW..  Mail  Stop  BLM-L  St  10th 

Floor 

Phone:  202  452-7770 

Fax:  202  452-7708 

RIN:  1004-AC78 

1759.  CO»IVEYANCES,  DISCLAIMERS, 
AND  CORRECTION  DOCUMENTS 

Priority:  Substantive.  Nonsignificant 

Ralnvanting  Qovamment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  In 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  43  USC  15;  43  USC 
1161;  43  USC  1201;  43  USC  1745;  43 
USC1746 


CFR  CItatton:  43  CFR  1860 
None 


Abatract  This  rule  will  update 
portions  of  the  existing  regolation  and 
eliminate  outdated  provisions. 


FRCtia 


NPRM  04/0096 

SmaH  Ehttttaa  Aflaelad:  Undetennined 


17S1.  8EQREQATKM  AND  OPENMQ 
OF  LANDS 

Prtoflty:  Info7Admin70ther 

flainvanttng  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burdoi  or 
duplication,  or  streamline 
requirements. 

Legal  Auttrarlly:  43  USC  1740 

CFR  CItatton:  43  CFR  2091 


Undetermined 

Agency  Contact  Annetta  Cheek.  Group 
Manager,  Regulrtory  AfEedrs, 
Department  of  the  Interior,  Bureau  of 
Land  Management  1840  C  Street  NW., 
Mail  Stop  LS401 
Phone:  202  452-0399 

RIN:  1004-AC82 


.'t'tf  Tii. 


1780.  APPLICATION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govonment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
lequirements. 

Legal  Auttiorlty:  43  USC^l;  43  USC 
263;  43  USC  689;  43  USC  600;  43  USC 
1201;  43  USC  1374;  43  USC  1740 


CFR  Citation:  43  CFR  1820 


Nona 


...   J>ir? 


This  nde  will  revise  the  /  .. 
existing  regulation  to  conscrfidate ''  ' 
certain  biisiness  practice  rules  and 
update  to  recognise  modem  technology. 


FR  CNb 


1(M)1A7  as  FR  51402 
12/D1/07 


NPRM 

NPRM  Comment 
PariodEnd 

SmaN  Entfttea  Affadad:  Undetermined 

Qovamment  Levels  Affected: 
Undetermined 

Agertcy  Contad:  Frank  foimo, 
R^ulatory  Analyst.  Department  of  the 
Interior.  Bureau  of  Land  Management 
1849  C  Street  NW..  Mail  Stop  LS401 
Phone:  202  452-0352 
Email:  fbruno9wo.blm.gov 

RM:  1004-AC83 


K  None 

t  This  rule  will  simplffy  and 

modonize  the  existing  regulations  on 
segregation  and  opening  public  lands 
that  are  invcdved  in  various 
transactions  such  as  sales  or  eKchanges. 


RIGM 


mourn 

SmaN  Enttttea  Affadad:  None 

Qovamment  Lavela  Affected:  None 

Agency  Contact  Jeff  O.  Holdren. 

S«iior  Specialist  Department  of  die 

Interior.  Bureau  of  Land  Management 

1840  C  Street  NW..  Washington.  DC 

20240 

Phone:  202  452-7779 

RM:  1004-AC84 

17«2.  ON.  AND  QAS  LEASMQ  AND 
OPERATIONS 

llsgulBlory  P^mu  This  entry  is  Seq.  No. 
61  in  Part  n  of  diis  ipuB  of  die  FMenl 


WN:  10D4-AC94 


1768.  APPEALS  PROCEDURES; 


Priority:  lofoVAdminVCKher 

Rekivantlng  Qovamment  This 
rulemaking  is  part  of  the  Reinventing  '^ . 
Govemmoit  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  m 
duplication,  or  streamline  ^  ,\ 

requirements.  .  T  ^^ 

Legal  Auttnrlty:  43  USC  1701;  43  USC  ^ 

1740 

CFR  CNattom  43  CFR  1640;  43  CFR     4': 

1850 

None 

BLM  proposes  to  amend  its       1 
regulations  that  govern  administrative  .  »; 
review  procedures  for  protests  of 
proposed  decisions,  contests,  appeals  of 
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BLM  decisions,  and  hearingi  on  the 
record.  The  proposed  regulations  would 
provide  more  consistent  procedures  for 
administrative  review  of  BLM 
decisions,  and  wo\ild  clarify  when  and 
how  BLM  decisions  go  into  effiact  and 
whether  an  appeal  t^  stay  the 
eSiactivenaaa  of  a  BLM  decision. 


•k^fi 


Action 


mam 


1(V17/B6  61  FR  54120 
01/17/17  SI  FR  58100 


NPRM 
NPRMCommant 

PehodEnd 
Sacx)nd  NPRM  ^Q/Q0/9^ 

SnwM  Enttttae  Afleclad:  None 
OovwiHiMnt  Levels  Affeclsd:  None 

Agsncy  Contsct:  Jeff  Holdran,  Senicv 

Specialist,  Department  of  the  InteritHr, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Mail  Stop  BLM  LSlOOO. 
Washington,  DC  20240 
Phone:  202  452-7779  '  ** 

Fax:  202  452-7708  *  *"*'  '  • 

!:  1004-AC99 


1764.  COLOR  OF  TITLE  AND  OMITTED 
LANDS 

PHortly:  Substantive,  Nonsignificant 
nsinwsiaiwq  GovsminsiiL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  <a  streamline       r'^'     ^' 
requirements. 

Lsgsl  Auttwrtly:  43  USC  1740        Hr- 
CFR  CilBtton:  43  CFR  2540 
None 


I  As  part  of  its  reinventing 
government  effort,  BLM  proposes  to 
rewrite  the  current  color  of  tide  and 
omitted  land^  regulations  in  plain 
English.  No  subwtantiva  rhaiy  are 
proposed. 


FR 


.  OI/KMM 
Entltias  Aflsctsd:  None 


None 

Agency  Contsct  Erica  Petacchi, 
Regulatory  Analyst.  Department  of  the 
Interior,  Bureau  of  Land  Management, 

1849  C  Street  NW..  Washington.  DC 
20240 

Phone:  202  452-5084  '  » 

Email:  epetacch9wo.bfan.gov 

RIN:  1004-ADOO  ^     -  v 


1786.  PALEONTOLOGICAL 
RESOURCES 

Priority:  Substantive,  Nonsignificant 

RshnfenHng  Qovsmmsnt:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  %vill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgsl  Auttiorlty:  43  USC  1740 

CFR  CItStion:  43  CFR  3622;  43  CFR 
8365;  43  CFR  6600 

Lsgsl  Dssdiins:  None         -"*"'  '*  ' ' 


This  rule  will  consolidate 
into  one  part  of  the  CFR  various  BLM 
regulatory  provisions  relating  to 
paleontological  resource  management 
and  rewrite  them  in  plain  KngH^th 

ThnstsMs: 


FRCNe 


Smsii  Entmss  Affected:  None 

Qovsmmsnt  Lsvsis  AflScted:  None 

Agsncy  Contsct:  Carl  Bama, 
Paleontological  Program  Coordinate, 
Department  of  the  Interior,  Bureau  of 
Land  Management  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:202  452-0325 

RM:  1004-AD03 


1786.  QEOTHERMAL  RESOURCE  UNIT 
AGREEMENT 

Priority:  Substantive,  Nonsignificant 

nsSwsntliig  GovsmmenL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgsl  Authority:  43  USC  1740;  30  USC 
1001  etseq 

CFR  CHsdon:  43  CFR  3280 

Lsgsl  Dssdiins.  None  < 

AlJStrscL  This  rule  will  rewrite  unit 
agreement  regidations,  reduce  and 
streamline  information  and  permitting 
requirements,  provide  BLM  maYimiii^ 
flexibility  in  permitting  decision 
making  to  accommodate  the  full  range 
of  unitization  scenarios,  and  reorganize 
the  regulations  to  make  specific 
requirements  aeaier  to  find  and 
understand. 


Tfnistsl)ls: 


FR  cue 


NPRM 


OlAXMe 


Smsll  Entmss  Aflsctsd:  None 

Qovsmmsnt  Lsvsis  Affected:  None 

Agsncy  Contsct  Christopher 
Fontecchio,  Regulatory  Analyst, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-5012 
Email:  cfbntecoSwo.blm.gov 

RM:  1004-ADlO 


1787.  COAL  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govsmrasnt.  This 
rulemaking  is  part  of  the  Reinventing 
Govamment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  Inuden  or 
duplication,  or  streamline 
requirements. 


I  Authority:  30  USC  189;  30  USC 
359;  30  USC  1266;  43  USC  1733;  43 
USC  1740 

CFR  dteHon:  43  CFR  3400 

mns:  None 

1:  This  rule  will  clarify  and 

streamline  policy  on  coal  exploratim 
and  post-lease  operations.  It  will 
reorganize  and  revise  portions  of  the 
Federal  coal  management  prognun 
regulations,  including  exploration 
licenses,  lease  suspensions,  lease 
administration,  diligence,  and 
exploration  and  mining  operations  on  . 
leased  Federal  coaL 

Tknstsbls: 


FRCee 


NPRM 


oe/0(Me 


.•v 


SmsN  Entmss  Affsctsd:  Undetermined 

Qovsmmsnt  Levels  Aflsctsd: 

Undetermined 

Agsncy  Contsct  BUI  Radden-LeSage, 

Mining  Engineer,  Department  of  the        ft 

Interior,  Bureau  of  Land  ManagemenL 

1849  C  Street  NW.,  Washington.  DC 

20240 

Phone:  202  452-0360 

Fax:  202  452-0399 

Email:  brlesageSwo.blm.gov 

RM:  1004-ADll 
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1768.  OIL  AND  GAS  LEASMQ; 
NATIONAL  PETROLEUM  RESERVE, 
ALASKA— TRANSFERS,  EXTENSIONS. 
AND  CONSOUDATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  42  USC  6503;  43  USC 
1740 

CFR  CItstfon:  43  CFR  3130;  43  CFR 
3135 

Lsgsl  Deadline:  None  y^-^^^ 

Abstrsct:  This  rule  will  make  dear 
whether  lessees  may  enter  into  imit 
agreements  involving  lands  in  the 
National  Petroleiun  Reserve,  Alaska. 


Small  Entmss  Aflsctsd;  Umletfeiflued     Lsgsl  Dssdilne;  None 


Government  Levels  Affsctsd: 

Undetermined 

Agsncy  Contsct  Prances  Watson, 

R^^atory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

1849  C  Street  NW.,  Washington.  DC 

20240 

Phone:  202  452-5006 

Email:  fwatson9wo.blni.gov 

RIN:  1004-AD15  "'  "  "*  ■ 

1770.  ASSIGNMENTS 

Priority:  Substantive,  Nonsignificant 

RslnvsnBng  Qovsmmsnt;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  Of  ..    ^^ 
duplication,  or  streamline  "^'r  ■    [^ 
requirements. 

Lsgsl  Authority:  43  USC  1740 


Action 


^  cue       CFR  Cltabon:  43  CFR  1800 


NPRM  12AXV97 

Smsll  Entmss  Affsctsd':  Undetermined 

Qovsmmsnt  Lsvele  Afiectsd:  Nona 

Agsrtcy  Contsct:  &ick  Kaarlela,  Senior 

Specialist,  Operations  and  Inspection, 

Department  of  the  Interior,  Bureau  of 

Land  Management,  1849  C  Street  NW., 

Washington,  DC  20240 

Phone:  202  452-0341 

Email:  ekaarlelOwo.blm.gov -^t;  :" 

RIN:  1004-AD13  "  ^    . 

17W.  AUTHORITIESMISSION 
STATEMENT 

Priority:  Substantive,  Nonsignificant 

Rsbtvsrmng  Qovsmmsnt:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  'jiw-^ 

Lsgsl  Authority:  43  USC1740 
CFR  Cttsdon:  43  CFR  1800         ^,  ^: 
Lsgsl  Dssdims:  None  ^      i,^.,^^  ^, 

Abstreet  This  nile  will  provide  a 
mission  statement  for  the  BLM  and 
consolidate  in  one  part  of  43  CFR  a 
description  of  the  statutory  authorities 
tmderijring  the  program  regulations  of 
the  BLM. 


ft- 


None 

Abetrect:  This  rule  will  consolidate  in 
one  part  of  43  CFR  all  of  the  provisions 
relating  to  assignments  of  rights  and 
privileges  to  use  or  occupy  the  pidilic 
lands,  including  leases,  easements, 
preferences,  allotments,  and  licenses. 


TlmetsMs: 


j^' 


FRCMe 


PR  CMS 


04/D(yBe 


NPRM  oz/oom 

Smsll  Entmss  Aflsctsd:  Undetennined 

Qovsmmsnt  Lsvele  Aflsctsd: 

Undetermined 

Agsncy  Contsct:  Carole  Smith, 

R^ulatoiy  Analyst,  Deportment  of  die 

Interior,  Bureau  of  Land  Management, 

1849  C  Street  NW.,  Washington.  DC 

20240 

Phone:202  452-0367  "'" 

Fax:  202  452-5002 

Email:  c8mithSwablm.gov        -7" 

RNi:  1004-AD17  ^ '."    " 

1771.  QUAUFICATIONS 

Priority:  Substantive,  Nonsignificant   ' 

Rslnvsnting  Qovsmmsnt:  This 
rulonaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or    . 
duplication,  or  streamline  t ' "".'  ^/"  •'-.«■ 
requirements.  ;''   '- 

Lsgsl  Authority:  43  USC  1740       '  '"? 

CFR  Cttsaon:  43  CFR  1800 


AlMtrsct:  This  rule  will  consolidate  in 
one  part  of  43  CFR  all  of  the  provisions 
on  determining  whether  a  person  is 
qualified  for  a  lease,  permit,  license, 
preference,  payment  ot  any  other 
benefit  or  authorization  relating  to  the 
public  lands. 

Tlmstsbls:       '''>«^- 


FR 


-*'*• 


02A)CMe 


1:  None 

Oovsnwisnt  Levels  Aflsctsd:  None 

Agsncy  Contsct:  Carole  Smidi, 
R^ulatory  Analyst  Department  of  the 
Interior,  Bureau  of  Land  Management 
1849  C  Street  NW.,  Washington,  DC 
20240 

Phone:202  452-0367  . 

Fax:  202  452-5002  "     -*?^ '    'I 

Email:  cnnithSwo.blm.gov  ^ 

RM:  1004-AD18  \ 

1772.  BLM  INSIGNIA 

Pilorlty.  Substantive,  Nonsignificant 

nslrw>sntlng  Qovsmmsnt  This 

rulemaking  is  part  of  the  Reinventing 
Government  enatt  It  vrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ^ 

lequironents.  ".-'-•' 


Auttwrtly:  43  USC  1740 

CFR  CItStion:  43  CFR  1800 

Lsgsl  Dssdiins;  None 

Abstrsct:  This  rule  wiU  estaUish 
procedures  for  using  BLM  insignia. 


FRCNi 


Oe^OQ/98 

Smsll  Entttiss  Affsctsd:  Undetennined 

'  Qovsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contsct:  Frank  Bruno. 

R^ulatory  Analyst,  Depaztment  oi  the 

Interior,  Bureeu  of  Land  Management. 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phme:  202  452-0352 

Email:  fisunoSwo.blm.gov 

fWI:  1004-AD20 


57650        F<Kfar«l  Regigter  /  Vol.  62.  No.  209  /  Wednesday.  October  29.  1997  /  Unified  Agenda 


DOf-BUM 


Atetract:  This  rule  will  update  the 
regulations  on  pajnnents  to  State  and 
local  governments  in  lieu  of  taxes  to 
reflect  changes  in  law. 


FR 


NPRM  03X098 

Smai  EntttlM  Aftodid:  None 

QovannMirt  L«v«l«  AftoctBd:     - 

Undeteimined 

Aganey  ContKt  Bill  Howell. 
Accountant.  Department  of  the  Interior. 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington.  DC  20240 
Phone:  202  452-7721 

RIN:  1004-AD23 


1775.  •  HEUUM  CONTRACTS 

PlkNHy:  Substantive,  Nonsignificant 

Unftmdad  MandalM:  Undetermined 

Ugai  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3750;  30  CFR 
602 

Lagal  Daadllna:  None 

Abatract  This  rule  will  reqiiire  Federal 
agencies  with  major  requirements  for 
helium  to  purchase  from  authorized 
Federal  helium  suppliers,  and  in  turn 
require  those  suppliers  to  purchase  a 
like  amount  of  crude  helium  from  the 
helium  reserve,  and  set  up  reporting 
requirements  for  the  "gf»ncieg  ti^ 
suppliers. 


Proposed  Rule  Stage 


1773.  •  SURFACE  MANAGEMENT 
(LOCATABLE  MMERALS) 

Ragulatory  Plan:  This  entry  is  Seq.  No. 
62  in  Fait  II  of  this  issue  of  the  Federal 
Registar. 

RIN:  1004-AD22 

1774.  •  FMANCUL  ASSISTANCE; 
LOCAL  GOVERNMENTS 
Priority:  Substantive,  Nonsignificant 
Unfimdad  Mandatw.  Undetermined 

Ralnvantlng  Oovammant  This 
nilonaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Autttority:  43  USC  1740;  31  USC 
1601  et  seq 

CFR  CttaHon:  43  CFR  1880 

None 


Thnatabla: 


FR 


NPRM  10«)0«7 

Small  EntMaa  Aflactad:  Nona  ^ 

Oovammant  Lavala  Aftaclad:  ■ 

Undetermined 

Agency  Contact  Ian  Senio,  Regulatory 
Specialist.  Department  of  the  Interior. 
Bureau  of  Land  Management,  1849  C 
Street  NW..  MS  401  LS.  Waahiiigtoa^ 
DC  20240  .      .' 

Phone:  202  452-5049  *     ' 

Email:  iseniodwo.blm.gov  -'  \^'     .  ' 

RM:1004-AD24 


1778.  •  USE  AUTHORIZATIONS 
(RECREATION) 

Priority:  Substantive.  Nonsignificant 
Ralnvantlng  Oovammant  This 
rulemaking  is  part  of  the  Reinventing 
Govemmwit  emnl.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
Tequiremmts. 

Lagal  Auttwrity:  43  USC  1740;  16  USC 
460l-6a 

CFR  CNaUon:  43  CFR  8370 

Legal  Deadline:  None 

Abetract  This  rule  will  revise  the 
regulations  on  the  issuance  of  special 
recareation  permits  for  purposes  of 
clarification  and  updating,  and  will  add 
regulations  on  the  imnnmce  of 
recxeaticm  use  permits  for  the  use  of 
fee  areas. 


FRCNi 


NPRM  OMXMB 

SmaM  Entltiea  Aftectad:  Undetermined 
Qovemment  Levale  AfiectMl:  None 
Agency  Contact  Lee  Larson. 
Recreation  Specialist.  Department  of 
the  Interior.  Bureau  of  Land 
Management.  1849  C  Street  NW., 
WAshington.  DC  20240 
Phone:  202  452-5168 

RM:  1004-AD25 


1777.  •  ADVISORY  COMMTTTEES 

Priority:  Info./Admin./Othar 

Reinventing  Qovemment  This  «<    > 
rulemaking  is  part  of  the  Reinvditing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 


Auttwritjp  5  USC  app  1;  43  USC 
1739;  43  USC  1740 

CFR  Citation:  43  CFR  1784  -  '* 

None 


AtMtract  This  rule  will  remove  most 
or  all  of  the  regulation  because  it 
duplicates  advisory  committee 
regidations  elsewhere  in  the  Code  of 
Federal  Regulations.  ^' >  ■ 


FRCHa 


NPRM  ozjoone 

SmeM  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  Ngoe 

Agency  Contact  Frank  Bruno. 
Regulatory  Analyst.  Department  of  the 
Interior.  Bureau  of  Land  Management, 
1849  C  Street  NW..  MS  401-LS, 
Washington,  DC  20240 
Phone:  202  452-0352 
Email:  fbrunoOwo.blm.gov 

RM:  1004-AD26 


1778.  •  COAL  MANAGEMENT: 
GENERAL  (PUBLIC  PARTICIPATION) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  30  USC  181  et  seq' 

CFR  Citation:  43  CFR  3400 

BdNne:  None 

This  nile  will  amend  the 
Federal  ooal  management  regulations 
by  listing  all  opportunities  for  public 
comment  in  the  coal  leasing  process. 


?»- 


FRCNe 


NPRM 


08mV98 


SmeN  EntHlee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Carole  Smith. 
Regulatory  Specialist.  Department  of 
the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-0367 

RM:  1004-AD27 
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DEPARTMENT  OF  THE  INTERIOR  (DOO 
BurMu  of  Land  Management  (BLM) 


Rnal  Rula  Slaga 


1779.  PUBLIC  AVAILABILITY  OF 
MMERALS  RESOURCES 
INFORMATION 

Pllotlty.  Substantive.  Nonsignificant 

neinveniing  uovammain:  inis 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or      ^ 
duplication,  or  streamline   '  y    '', 
requirements.  ;;.     .•  . 

Lagel  Authority:  5  USC  552      ;.  .^r, 

CFR  Citation:  43  CFR  3000 

None  "" 

This  rule  will  remove 
conflicts  between  existing  mineral    ^^ 
regulations  relating  to  public  *^" 

ai^silability  of  mineral  resources 
information  and  the  Freedom  of 
Information  Act  The  rule  will  also 
mmove  discrepancies  among  the 
various  mineral  regulations  regarding 
public  rriease  of  infoxmation. 


FRCIti 


NPRM 

Nf*RM  Comment 

PeriodEnd 
Final  Actton 


06/31/91  56  FR  24787 
07/31/91 


01/OOMe 
SmaM  EnlMae  AHedad:  None 


None 

Sid  Vonlpohl.  Asst 
District  Manager.  Mineral  Reaouroes, 
Department  of  the  Interior,  Bureau  of 
Land  Management  Jackson  District 
Office,  411  Briarwood  Drive,  Suite  404, 
ladkstm  MS  39206 

I%one:  601  977-5402  .'.->-.;  •  ''■■  "» 

Fax:601077-5440 

RM:  1004-AB55 


■\-"f,- 


1780.  MAMAQEMENT  OF 
OeSIQNATED  WILDERNESS  AREA 

Pllurtty:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  ITOl  et  seq; 
16  USC  1131  et  seq 

CFR  CttaUon:  43  CFR  8560;  43  CFR 
6300 


None 

Abelraet  This  rule  will  amoid  the 
fBrfgring  regulations  to  remove  obsolete 
provisions,  clarify  and  simplify  the 
regulations,  and  add  provisions  on 
access  to  inholdinga.  rights-of-way,  use 
of  mechanixed  equipment  by  cettein 
individuals,  access  by  Native 
Americans. 


PR 


12/19/96  61  FR 
NPRM  Comment  02/18/97 

Period  End 
FkwiAciion  04^^96 

SmaM  EntMee  Affected:  None 

Ooeemment  Levele  Afleded:  None 

Agency  Contact  Jeff  Jarvis.  Wildemeas 
Specialist  Department  of  the  Interior, 
Bureau  of  Lami  Management  1849  C 
Street  NW.,  Washington.  DC  20240 
Phone:  202  452-5189 

RM:1004-AB69 

1781.  COALBEO  METHANE 


Priority:  Substantive,  Nonsignificant 

nemvenwig  uovemnwnc  inis 
rulemaking  is  part  of  die  Reinventing 
Government  enbrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  at 
dupUcattcm,  or  streamline"    ;.;~,i>.     l^ 
requirements. 

Legal  Authority:  42  USC  13368 

CFR  CHallon:  43  CFR  3170 


Final,  Statutory. 
October  24. 1995. 

AlMtract  The  rule  vrill  implemenl^^  " 
section  1339  of  the  Energy  Policy  Act 
of  1902.  It  wiU  prevent  conflicts  in 
ownership  of  coalbed  methane  from 
impeding  development  of  that  raaouroe 
by  requiring  pooling  of  develoinnent 
and  payment  of  the  proceeds  inlD  an 
escrow  account  until  the  ownership 
issue  is  resolved  by  a  State  entity  of 
-  competent  {urisdiction.  The  rule  will 
also  allow  States  to  avoid  dw  Federal 
leguladons  by  promulgating  their  owm 
regulations  that  substantially  comply 
with  Federal  requimnents. 


Og/1»06  eeFR47920 
11/14/96 

12«iy97  ^^ 


NPRM 

NPRM  Comment 

Period  End 
Finirt  Acton 

SmaM  EntWee  Affedad:  Undetennined 

Qovemment  Levela  Affadad:  Federal 

Agency  Contact  David  R.  Stewart,  . 
Assistant  Deputy  State  Director  for 
Mineral  Resources,  Department  of  the 
Interior,  Bureau  of  Land  Management 
BLM  Eastern  States.  7450  Boston 
Boulevard.  Springfield.  VA  22159  ..--;' 
Phone:  703  440>1728  '  t}<- 

RM:1004-AC27  - 


1782.  MANAGEMENT  OF  80UD 
MMERALS  OTHER  THAN  COAL 

Priority:  Info./Admin./Other 

Reinventing  Qovemment  Tiiis 
rulemaking  is  part  of  the  Reinvmting 
Govemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  , 

duplication,  or  streamline 
requirements.  ■4^-i'i'' 

Legal  Authority:  43  USC  1740 

CFR  CNallon:  43  CFR  3500 

None 


This  rule  will  remove 
n^Mtttive  introductory  material  and 
combine  the  common  provisions  of  die 
series  of  rqpdations  of  leasing  of 
spedflc  non-coal  minerals. 


FRCNa 


NPRMConmenI 

^-  -i-  -.  ^ — . 
Ksnoacra 

Finai  Acton 


IQnWM  61  FR  64384 
03A7/07  62FR5373 


SmeN  Entitiee  Affedad:  None 

Afladad:Nooe 


Agency  Contact  Christopher 
Fonteochio.  Regulatory  Analyst 
Dqwrtment  of  the  Interior,  Bureau  of 
Land  Managnnent  Regulatory 
Man^ement  Team  (420).  1840  C  Street 
NW..  Washington.  DC  20240 
Phone:  202  452-5012 
Enudl:  cfontecc#wo.blm.gov 

RM:  1004--AC40 

1788.  SPECIAL  AREAS;  STATE 


Priority:  Info7Admin70dier 

fwaivanang  uovemmenE  inn 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  diminate 
existing  text  in  die  CFR. 

Legal  AuSwrfly:  43  USC  1740 

43  CFR  2780 


Noaf 

J  This  rule  will  remove  the 

estaUiahment  and  operation  of  State 
irrigation  districts  from  die  ragulations 
and  relocate  necessary  provisions  in  the 
BLMManuaL 


Final  Acton 


Og^am  61FR46454 

i2mye7 
Afladad:NoDe 


k.  : 
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D(H-BLM 


Qovammant  Lawalt  Affadad:  None 

Agency  Contact:  Chris  Fontecchio, 
Regulatoiy  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management. 
Regulatory  Management  Team  (420), 
1849  C  Street  NW. 
Phone:  202  452-5012 
Email:  cfbntecc#wo.bl]iL.gor 

1004-AC53  V 


MSCELLANE0U8  EXCHANGES 

PHlHy:  Info./Admin./Other 
NainvanBnQ  QowanMiiant:  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  emut.  It  will  eliminate 
existing  text  in  theCFR. 

Legal  Auttwrtty:  43  use  1740 
CFR  CWllUII.  43  CFR  2210;  43  CFR 
2240;  43  CFR  2250:  43  CFR  2270 

None 

This  rule  will  remove  these 
subparts,  which  are  merely  cross- 
refnences  to  the  bade  «»itrii«iiga 
regulations. 


.».. 


AcHen 


mciie 


12m/96  61FR6466S 
OMQOm 


NPRM 

NPRM  Comment 

Period  End 
RnaiAclion  .Ol/OOm 

SmaN  Entltlaa  Aflaclad:  None 


NoiM 

Agency  Contact:  Christopher 
Fontecchio,  Regulatory  Analyst,        '^ 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Mail  Stop  LS401. 
1849  C  Street  NW..  Washington.  DC 
20240 

Phone:  202  452-5012  . ,. 

Email:  cfontecc#wo.blm.gov 
t  1004-AC58 


1786.  MMERAL  MATERIALS 
DISPOSAL 

Prtoflty.  Subatantive,  Nonsignificant 

Rainvanling  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eSbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrfty:  30  USC  601  et  seq 
CFR  CttaUon:  43  CFR  3600;  43  CFR 
3610;  43  CFR  3620      .^i  ^,     .^ 


None 

Abatract:  This  rule  wall  amend  currant 
regulations  to  simplify  and  make 
bonding  requirements  eesier  to  follow. 
It  also  adds  a  provision  under  which 
certificates  of  deposit  could  be  used  as 
a  bond.  In  addition,  some  editorial 
changes  wiU  be  made  to  make  the  rules 
easier  to  undnstand. 


17t4.  STATE  EXCHANQES;  NATIONAL 
PARK  System  EXCHANQES; 


Ur 


PR  cue 


NPnM 

NPRM  Comment 

Period  End 
Rnei  Action 


oemm  6ifr40373 
oanam 

OMOOfM 

Undetermined 


Undetermined 

Agency  Contact  Duiga  N.  Rimal. 
Geolog^  Department  of  the  Interior. 
Bureeu  of  Land  Management.  1849  C 
Street  NW.,  Mail  Stop  BLM-LS501. 
Washington.  DC  20240 
Phone:  202  452-0350  ..    ^. 

Fax;  202  452-0349  '    '"' 

RM:  1004-AC68       '      v   >-.-        r- 


1786.  STATE  GRANTS  ^  ,   . 

Priority:  Info./Admin70diflr 

•iMnvetiong  uovanMnani:  Tnla 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  oc 
duplication,  or  streamline         ;• 
requirements. 

Legal  AuttwrRy:  43  USC  851  and  852; 
43  USC  852  NOTE;  43  USC  870 

CFR  niatlUli:  43  CFR  2620         ,  ^..    y. 

K  None 


The  rule  will  straemline  the 
existing  regulations  where  posaible  and 
eliminate  portions  that  pertain  to 
procedural  matters. 


mciie 


UnSM  61FR58600 
01/14/97 


NPRM 
NPRMComme>it 

Period  End 
FinalAcaan  06mV9e 

SmaN  Entltlaa  Affadad:  None 


I  Afladad:  None 

Agency  Contact  Erica  Petacchi, 
Regulatory  Analyst.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Room  401  LS, 
Washington,  DC  20240      \f  .  .^      «>-i 


Final  Rule  Staga 


Phone:  202  452-5084 
Email:  epetacch9%iro.blm.gov 
1004-AC71 


17t7.  DEFMmONS 
PilOftly:  Info./AdminTOlher 


This 

rulemaking  is  part  of  die  Reinventiiig 
Government  effort  H  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  straaioliiw 
requirements.        «%'  ,-v'l^.,  ,.. .  v.- 

Legal  Autfiority:  43  U9q.l20l:  43  USC 
1740 

CFR  CllaUuii;'43  CFR  1300 

None 

:  This  rule  will  relocate 
definitions  from  various  sections  of 
BLM's  portion  of  43  CFR  into  a  central 
section  for  oeneral  definitions.  The  new 
location  will  be  in  43  CFR  1800. 
Several  definitiontf  that  had  been 
formerly  repeated  in  various  sections 
will  appear  as  one  consolidated 
definitioB.         „  ...„  ^ 


FRCNe 


11/19^6  61  FR  58843 
NPRM  Comment  01/21/97 

Period  End  UA'-^-H  ir     ", 

Rnei  Action  \WiHI  •  v .  -    >--   J 

SmaN  EntMaa  Affadad:  None 
Govammant  Lawala  Affected;  None 
Agency  Contact  Ted  Hudson, 
Regulatory  Specialist,  Department  of 
the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW.,  Meil 
Stop  BLM-LS501.  Washington.  DC 
20240 

Phone:  202  452-5042  .    •.< 

Email:  thudaon#wo.blni.gov 

1604-AC73 


1788.  MOIAN  ALLOTMENTS 
Pilufily:  Info./Admin70ther 
Raaivanang  Qowaiwnant:  This 
rulemaking  is  part  of  the  Reinventing 
Govwrnnent  eSbrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1201;  25  USC 
334;  25  USC  336 

CFR  Cttadon:  43  CFR  2530 

Legal  OaadNna:  None 

Abatract  This  rule  will  convert 
existing  regulations  to  plain  English 


^. 
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Rnal  Rula  Staga 


■  \ 


and  remove  those  portions  that  relate 
to  procedural  mattent. 

Tlmatabla! 

FR  CHa 


NPRM  1(yi6«6  61  FR  53887 

NPRM  Conmant  1 1/15/96 
'Period  End 

FInel  Acton  12mV97 

SmaN  Entltlaa  Affadad:  None 

Govammant  Lavala  Affected:  Ncme 

Agency  Contact  Jeff  Holdren.  Seniw 
SpedaUst.  Departmmit  of  the  Interior. 
Bureau  of  Land  Management.  1849  C 
Street  NW..  Mail  Stop  BLM  LS-lOth 
Floor  .  *i 

Phone:  202  452-7779  ;^ 

Fax:  202  452-7708       ^  .        ..     • 
RIN:  1004-AC77 

1789.  CAREY  ACT  GRANTS 

Priority:  Info./Admin./Other 

Reinventing  Govanmiant  TUk  «.,£ti  ' 
rulemaking  is  part  of  the  Reinventii^ 
Government  encwt.  It  will  eliminate 
existing  text  in  the  CFR.        -/f '    ^      - 

Legal  Authority:  43  USC  641  et  seq 

CFR  Ctfalion:  43  CFR  2610        ,   ^ 

None 

:  This  rule  vrill  remove  these 
regulations  as  they  are  inconsistent 
with  present  day  management  policies. 
Application  of  these  provisions  of  the 
Carey  Act  would  not  be  feasible  due 
to  limited  watw  and  suitable  lands. 


Actlow 


FR  CMa 


08/10/96  61  FR  47725 

ic/iom 

1(^0097 


NPRM 

NPRM  Comment 

Period  End 
Final  Acton 

SmaN  Entttiaa  Affadad:  None 

Govammant  Lavala  Affected:  None 

Agency  Contact  Jeff  Holdren.  Senior 
Specialist,  Department  of  the  Intericn. 
Bureau  of  Land  Management.  1849  C 
Street  NW..  Mail  Stop  BLM-L  StlOth 
Floor.  Washington.  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  1004-AC80 

179a  WILD  AND  SCENIC  RIVERS 
Priority:  Substandve.  Nonsignificant 

Rainvanting  Govammant  This 

rulemaking  is  part  of  the  Reinventing 


Government  effort  It  will  reviee  text  in 
the  CFR  to  reduce  burden  or 
duplication,  xx  streamline 
reqidrements. 

Legal  Authority:  43  USC  1740 

CFR  CHaUon:  43  CFR  6400 

Legal  DeadHna:  None       ii '-  ^" 

Abatract  Tliis  rule  will  establish   V:^ 
standards  and  procedures  far  BLM 
consenting  to  Federal  licensing  of  or 
assistance  to  water  resource  projects 
affiecting  designated  wild  and  scenic 
rivers  and  congressionally  authorized 
study  rivers. 


/kctioii 


FR 


ANPRM 
/KNPfM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Extended 
'.•NPRM  Comment 

Period  End 
Rnal  Acton 


08^06«6  61  FR28646 
07/06^96 

08/1(VB6  61FR<77aB 
11/04/96  6lFRS6e61 

12/04/96 


♦^^ 


04/00/98 

SmaN  Entltlaa  Affaded:  None-^^.  • 

Oovawment  Laveia  Affected;  None 

Agency  Contact  Gary  IbiiuBh.  Rivers 
and  Special  Areas  Program  Lead. 
Depertment  of  the  Intnior,  Bureau  of 
Land  Management.  1649  C  Street  NW^ 
Washington.  DC  202040  ':    « 

Phone:  202  452-7709  /^' 

Email:  gmar8h9wo.blm.gov      .y- ***■■ 

RM:  1004-nAC87         ^L   .-  .y  -jS 

1791.  PATENT  PREPARATION  AND 
ISSUANCE 

Priority:  InfoVAdminTCXher  '^ ; 

Reinventing  Govammant  This     C^ 
rulemaking  is  part  of  the  ReinveDtliqr 
Government  effrat.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  /Uithortty:  RS  2450.  as  ammided: 
43  USC  1161 

CFR  CItallon:  43  CFR  1662 

Deadline;  None 


Smal  EntMaa  Affedid:  None 

Govammant  Lavala  Affede±  None 

Agency  Contact  Frank  Bruno. 

Regulatory  Analjrst.  Department  of  the 

Intarior.  Bureau  of  Land  Managemeot, 

1849  C  Street  NW..  Mail  SU^  401LS, 

WaiAiington.  DC  20240 

Phone:  202  452-0352 

Email:  fbnmoOwo.blm.gor';    -^ 

RM;1004^C88 

1792.  RECLAMATIONfTOWNSITES 

Priority:  Info./Admin./Other 

neiavawBng  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiicnt.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2764;  43  CFR 
2765 

Legal  OaadNna;  None 

Abatract  This  rule  will  remove 
obsolete  regulatioia  govendng 
townsites  associated  with  redamadon 
projects  and  grants  of  land  in 
recLsmattoin  townsites  far  adiool 
purpoaea. 


Abatract  This  rule  will  remove  43  CFR 
1662  and  place  the  procedures  in  BLM 
manuals  and  handbooks. 


FR 


NPRM 

NPRM  Comment 

Period  End 
FInel  Acton 


06/16/96  61  FR  42579 
06/16/96 

Q^OQyM 


Fiiaii 


1QM)3/96  61  FR  51606 
NPRMCommant  12/02/96 

Period  End 
Finri  Acton  1Q/0(M97 

SmaN  Entltlee  Affected:  Undetennined 

Govemment  Leveia  Affected: 

Undetermined 

Agency  Contact  ^ff  O.  Holdren. 

Senior  Specialist.  Department  of  the 

Interior.  Bureau  of  Land  Management. 

1849  C  Street  NW..  Washington.  DC 

20240 

Phooe:  202  452-7779 

Fax:  202  452-7708 

RM:1004-AC91 

1793.  SUSTASIED  YIELD  FOREST 

UMTS 

Priority:  Substantive.  Nonsignificant 

IMnvantlng  Govammant  This 

rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority;  43  USC  iisie;  43 
USC  1740 
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CFR  CttaUon:  43  CPR  S040        -  -  V;  .. 

Legal  Deadline:  None 

Abatracl:  This  rule  will  amend  pjart 
5040  by  removing  obwolete  sections  and 
rewriting  the  remaining  sections  in 
plain  English.  .  .  .  - 


Email:  cfontacc9wo.blm.gov 
RM:  1004-AC97 


Actlen 


m  CH» 

11/15^06  61  FR  56601 
01/14/97 

t    . 


NPRM 

NPRM  Comment 

Period  End 
Final  Aoion 

SniaN  EntMaa  Aflectad:  None         >•* 

Qovammant  Lavaia  Affected:  None 

Agency  Contact:  Lyndon  Werner, 
Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management,  Oregon 
State  Office  OR-931,  P.O.  Box  2065. 
Portland.  OR  97208 
Phone:  503  952-6071 

rVN:  1004-AC93 


1794.  NATIONAL  FOREST 
EXCHANGES 

Priority:  Infb./Admin./Other 

nainyantlng  QovammaiU:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  43  USC  1740 

CFB  CItatfcm:  43  CFR  2202 

Legal  Deadline:  None  -   ■ 

Abatract-  This  rule  will  delete  43  CFR 
subpart  2202  because  it  duplicates 
material  contained  in  BLM's  general 
exchange  regulations  and  the  Forest 
Service's  land  exchange  regulations  at 
36  CFR  254.  ELM  also  will  extend  the 
provisions  of  its  general  exchange 
regulatians  to  National  Forest  System 
lands. 

Tlmatabla:  '  "*       ''      '^ 

FRCIIi 


00^1/96  61FR47a66 

iani/96  ._   :*- 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12«V97  /"  \ 

Small  Entttlee  Affected:  None 

Qovamment  Lavete  Affected:  None 

Agency  Contact:  Christopher 
Fontecchio,  Regulatory  Analyst, 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1840  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-5012 


FWCne 

00/11/96  61FT^(7863 
NPfVM  Comment  1(yi1/96  a-.--.^ 

Period  End 
FinalActon  Mno/Or.-^.- 

Small  EntMaa  Affected:  None 
Qovamment  Lavaia  Affadad:  None 
Agency  Contact:  Erica  Petacchi. 
Regulatory  Analyst.  Department  of  the 
Interior,  Bureau  of  Land  Management. 
1849  C  Street  NW..  Mail  Stop  1,3401, 
Washington,  DC  20240 
Phone:  202  452-5084 
Email:  epetacch9wo.blm.gov 
RM:  1004-AC9e 


1796.  MMNQ  CLAIMS  UNDER  THE 
GENERAL  MMNG  LAWS 

Priority:  Info./Admin./Qther 

Ralnvanting  Qovamment;  TBs 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autttortty:  43  USC  1740 
Cn«  Citation:  43  CFR  3744;  43  CFR 
3745;  43  CFR  3811;  43  CFR  3824;  43 
CFR  3825 

Legal  Deacflina:  None 

Abatiact  This  rule  will  remove  the 
regulations  on  claimant's  rights. 


nnal  Rule  Stage 


1796.  GIFTS;  ACQUISmON  OF  LANDS 
OR  INTEREST  IN  LANDS  BY 
PURCHASE  OR  CONDEMNATION  ^-^7 
Priority:  Inft)./Admin./Other 
Ralnvandng  Qovamment;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrily:  43  USC  1740  ^^ 

CFR  CItalion;  43  CFR  2110;  43  CFR 
2130;  43  CFR  2090 

Legal  Deadline:  None  '^'^  ^ 

Abatract:  This  rule  will  move  43  CFR 
2111.4  to  43  CFR  part  2091  and  will 
remove  the  remainder  of  43  CFR  parts 
2110  and  2130  in  their  entirety.  These 
regulations  are  either  statements  of 
policy,  internal  procedures,  or 
restatements  of  statutory  provisions. 
BLM  believes  that  they  can  be  deleted 
without  having  any  substantive  impact 
on  the  public. 

Timetable; ^^ 


helium,  the  waterehed  of  Praacott, 
Arizona,  the  Papago  Indian  Reservation, 
and  fissionable  source  material  on  coal 
lands.  Each  of  these  regulations  is 
unnecessary  or  obsolete,  either  because 
they  describe  programs  that  no  longn 
exist,  or  because  they  contain 
requiremenU  already  achieved  by  other 
regulations. 


FR  CHe 


10^0/96  61  FR  51 667 
11/M/96 


NPRM 

NPfUM  Comment 

Period  End 
Finai  Action  02A)(V98 

Small  Entitiee  Affected:  None  ' 

Qovemment  Leveia  Affected:  None 
Agency  Contact  Christopher 
Fontecchio,  Regulatory  Analyst, 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Straet  NW., 
Washington,  DC  20240 
Phone:  202  452-5012 
Email:  cfontecc9wD.bIm.'gov 
FUN:  1004-AD05 


»^ 


1797.  GRAZING  ADMINISTRATION: 
ALASKA;  REINDEER 

Priority:  Info./Admin./Other 

Reinventing  Qovamment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  43  USC  1740 

CFR  CItatton:  43  CFR  4300  T"_^ 

Legal  Deadline:  None 

Abatract:  This  nJe  will  convert  the 

current  regulations  into  plain  English. 

No  change  will  be  made  in  the  le^ 

or  policy  content  of  the  regulationa.. 


FRCHa 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


11/D1/96  61  FR  56497 
12/02/M 

unom 


Sman  EntMaa  Affected:  None 
Qovamment  Lavele  Affected:  None 
Agency  Contact  Erica  Petacchi, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240 

Phone:  202  452-5084 
Fax:  202  452-5002 
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Email:  epetacchAwo.blm.gov 
RIN:  1004-AD06 

1796.  QEOTHERMAL  RESOURCES 
LEASING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovamment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline     -y  ',y^-^-   •>. ' 
requirements.  •"-'-       ';• 

Legal  Auttiortty:  43  USC  1740 

CFR  Citation:  43  CFR  3200 

Legal  Daadlina:  None 

Abatract  This  rule  will  reduce  and 
streamline  permitting  and  informational 
requirements,  provide  BLM  maximum 
decisionmaking  flexibility  on  permit 
applications  and  processing, 
accommodate  the  full  range  of  potential 
geothermal  operations  and  development 
scenarios,  and  provide  industry  with 
greater  flexibility  in  submitting 
applications.  It  will  also  provide  more 
specific  permit  application  information 
to  allow  mora  consistent  interpretation 
of  requirements  by  BLM  and  industry. 


Small  Entmaa  Affadad:  None 

Govemment  Leveia  Affected:  None 

Agency  Contact  Christopher 
Fontecxdiio,  R^ulatory  Analyst, 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-5012 
Email:  cfontecc0wo.blm.gov 

RIN:  1004-AD08 

1799.  LOGICAL  MINING  UNITS: 
GENERAL;  LMU  APPLICATION 
PROCEDURES;  LMU  APPROVAL 
CRITERIA;  LMU  DIUQENCE: 
ADMmSTRATlON  OF  LMU 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
GoAremment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  30  USC  189;  30  USC 
359;  30  USC  1266;  43  USC  1733;  43 
USC  1740 

CFR  CItatton:  43  CFR  3480 

Legal  Deadline:  None 


developmmt  period  of  a  Federal  coal 
lease  unless  the  lessee  demonstrates 
progress  toward  production  of  the 
Fecteral  coal  reserves.  The  rule  will 
clarify  the  cumunstancas  in  which  BLM 
considers  a  Federal  lease  to  be 
"producing"  as  it  relates  to  section 
2(a)2(A)  of  the  Mineral  I  rising  Act, 
and  also  implement  a  Federal  District 
Court  ruling  related  to  submission  of 
resource  recovery  and  protection  plana. 


1^ 


NPRM 

ni'iiM  uoffwiwni 

J^ariodEfld 
Final  AoMon 


00/1 S^  60FR  47920 


11/14/96 

10/00/97 
Small  EntMee  Affected:  Businessea' 


FR  CN* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/96  61FRS2736 
01/06/97 


12/00/97 


Tills  rule  will  amend  the 
regulations  that  pertain  to  formation 
and  administration  of  logical  mining 
units  (LMUs).  The  rule  will  implement 
procedures  designed  to  prevent  the  use 
of  LMUs  to  extend  the  diligent 


Qovamment  Lavaia  /Vftaded:  None 

AddMonai  Infomiatlon:  This  rule  was 
previously  proposed  under  RIN  1004- 
AC15,  then  combined  with  1004-AC37. 
Now  1004-AC37  has  been  removed  and 
this  rxile  will  be  puldished  as  a  final 
rule. 

Agency  Contact  Bill  Radden-LeSage. 

Mining  Engineer,  Department  of  the 

Interior,  Bureau  of  Land  Managonent, 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  452-0350 

Fax:  202  452-0399 

Email:  brlesage9wo.bloi.gov  '    '  . 

RM:  1004-ADlS : 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


:.<5 


iS- 


Long-Term  Actions  i 


1800.  SALES— FEDERAL  LAND 
POLICY  AND  MANAGEMBir  ACT 

>  Priortty:  Substantive,  Nonsignificant  ' 

Legal  Auttwrity:  43  USC  1701: 43  USC 
1713 

CFR  CItatton:  43  CFR  2710 

Legal  Daadlina:  None  ,,  ^^  . 

Abatract:  This  rule  will  amend  43  CPR 
part  2710  to  provide  for  improved 
administration  of  sales  of  public  land 
under  the  Federal  Land  Policy  and 
Management  Act 


Agency  Contact:  Jim  Paugh.  Realty 
Specialist.  Depeitment  of  the  Interior, 
Bureau  of  Land  Management.  P.O.  Box 
1828,  Cheyenne,  WY  82003 
Phone:307  775-6306     -- 


i^^.*^> 


,  --rs*- 


None 

Abatract:  This  rule  wiU  revise  the 
i^ulations  to  clarify  portions  and 
remove  those  portions  pertaining  to 
procedural  matters.  ^  -  '  '^^y- 


RIN:  1004-AB77 


FRCn* 


NPRM  1CMXV9e 

SmaH  Enttttaa  Affadad:  None 


None 


1S01.  ALASKA  NATIVE  SELECTIONS 

Priority:  Info./Adniin./Oth» 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  %vill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplioation,  or  streamline 
requirements. 

Legal  Autttority:  43  USC  1601 

CFR  CItatton:  43  CFR  2650 


Fit  die 


HP9M 


lorao/oe 


SmaM  Enttttaa  Affected:  None 

Qovamment  Lavaia  Affected:  Nraie 

Agency  Contact:  Erica  Petacchi, 
Regulatory  Analyst.  Department  of  the    -: 
Interior,  Bureau  of  Land  Management.     ' 
401  LS,  1849  C  Street  NW.,  ' 

Washington,  DC  20240  «     .     j 

Phone:  202  452-5084  .^    ;  .;,^v* 

RM:  1004-AC72  ^  '>s^ 


w^ 
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Long-Term  Actions 


1802.  PLANMNQ,  PfKMRAMMNG. 
AND  BUDQETINQ 

Prtortty:  Substantive,  Nonsignificant 

fMnvwrting  Qovemmwit:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  taxt  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ^. 

Ugai  Authority:  43  USC  1740       ^^.\ 

CFR  CiMion:  43  CFR  1600 


None 

Abstract:  This  rule  will  update  and 
streamline  the  resource  planning 
regulations  of  BLM.  It  will  amend  them 
to  reflect  BLM's  reorganized  field 
management  structure,  and  will 
expressly  allow  management  fiamework 
plans  to  remain  in  efiioct  if  they  meet 
the  requirements  of  law. 


FRCila 


NPRM 


lonom 


Smalt  EntMaa  Affadad:  Undetermined 

Qovammant  Lavala  Affactad: 

Undetermined 

Agancy  Contact:  Ted  Milesnick,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C    ■ 
Street  NW.,  Washington,  DC  2Q240 
Phone:202  452-7727  .;>-► 

Email:  tmilesniOwo.blm.gov 

RIN:  1004-AC86 


DEPARTMENT  OF  THE  INTERIOR  (DOQ 
Bur— u  of  Land  Management  (BLM) 


■<i 


Completed  Actions 


180S.  TRAMROAOS  AND  LOQQINQ 
R0A08 

Priority:  Substantive,  Nonsignificant 
Rafciwaiilliig  Qovammani;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cttallon:  43  CFR  2810      ' 


FR 


WittidWum- No  farther  07/23/97 
action  ptemad  at 
Ihistima. 

Small  EntMaa  Afladad:  Businesses 

GkMammant  Lavala  Affactad:  None 

Agancy  Contact  John  Styduhar 
Phone:  503  952-6422 

RIN:  1004-AC24 


1804.  EMERGENCY  RRE  AND 
DISASTER  REHABIIJTATION 
Priority:  Substantive,  Nonsignificant 
nalnvanlliiy  Oo¥ammaiil:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  ot  streamline  '    ' 

requirements.  ■>^--. 

CFR  CItallon:  43  CFR  9240     


FR 


Pos^wnedpendng 
Md  studies. 

Small  Entttiaa 


07/23^7 


None 

Qovanmiant  Lavala  Affaelad:  State. 
Local 


Agancy  Contact  Tom  Roberts 
nx>ne:  202  452-7769 

RIN:  1004-AC36 


1806.  BODIE  BOWL,  CAUFORNIA: 
SURFACE  MANAQEMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  43  CFR  3826 

Cnmnla^ri 


FR 


WHhdranvn- No  Action  07/23/97 
PlannedstTNs 
Time -Issue  Is  Moot 

SmaN  EntMaa  Affactad:  None 

Qovammant  Levala  Affadad:  None 

Agancy  Contact  Rogn*  Haskins 
Phone:  202  452-0355  "^"J 

Email:  rhaskin8gwo.blm.gov  ''^ 


RffI:  1004-AO60 


>^. 


1800.  PROTECTION.  MANAQEMENT. 
AND  CONTROL  OF  WILD  FREE- 
ROAMMQ  HORSES  AND  BURROS; 
PRIVATE  MAINTENANCE;  ADOPTION 


Priority:  Substantive,  Nonsignificant 
CFR  CItalion:  43  CFR  4750.4-2 
Pomnlalail 


FRcas 


FlnslAction  02/06^07  62FR5338 

Rnai  Action  Effective    03/07/97 


SmaH  Entttiaa  Afladad:  None 


None 


Agancy  Contact  Lili  Thomas 
Phone:  702  785-6583 

RM:  1004-AC61 


1807.  N0N4IINERAL  ENTRY  ON 
MINERAL  LAND 


f.  Routine  and  Frequent 
RalnvanUng  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CItaHon:  43  CFR  2093 
CompMad:  ^ 


FRCNe 


Final  Action  1(M)1/97  62  FR  51375 

Final  Action  Effective    1(V31/B7 

Small  EmMaa  Affactad:  None 

Qovammant  Lavala  Affadad:  None 

Agancy  Contact  Jeff  O.  Holdren 
Phone:  202  452-7779  ^ 

Fax:  202  452-7708 

1004-AC65 


180e.  PUBLIC  LAND  RECORDS 

Priority:  Substantive,  Nonsignificant 

RalnvanUng  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  taxt  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
fequirements. 

CFR  CItalion:  43  CFR  1813 


FRCNs 


FInriAction  0Wia97  62FR47S68 

Final  Action  Effective    ia/1(y97 

Small  Entttfaa  Affactad:  None 

Qovammant  Lavala  Affadad:  None 

Agancy  Contact  Wendy  Spencer 


A: 
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001— BLM 


-".'»•■ 


Completed  Actions 


Phone:  303  236-6642 
Fax:  303  236-3327 

RIN:  1004-AC81 


Complatad: 


FRCtle 


1809.  EQUITABLE  ADJUDICATION 

Priority:  Info./Admin./Other    '    -^*  ■ 

•  *'■'.. 

RalnvanUng  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR.  ',;v^ 

CFR  CttaUon:  43  CFR  1870 

Complatad: 

FRCNe 


.?.:'?^ 


Withdrawn-  07/23/97 

'    Con)t)ined  With  RIN  ^- ' 

1004-AC99  ^ 

SmaN  Entitiaa  Affactad:  None   "'^^'^ 

Qovammant  Lavala  Affactad:  I^um^': 

Agancy  Contact  Jeff  Holdim 

Phone:  202  452-7779  ^ 

Fax:  202  452-7708 

RIN:  1004-AC89 


1810.  FREE  USE  OF  TIMBER 

Priority:  Info./Adnun./Other 

Ralnvanthtg  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  CItalion:  43  CFR  5511        \ 

Complatad: 

Riaion  Pile         FR  Ctle 

Finai  Action  1IM)1/97  62  FR  51376 

Final  Action  Effective    1(V31/97 

SmaN  Entitiaa  Affadad:  None 

Qovammant  Lavala  Aftactad:  None 

Agancy  Contact  Jeff  Holdren 
Phone:  202  452-7779  '/ 

Fax;  202  452-7708  '  • 


fUN:  1004-AC92 


1811.  SPECIAL  RESOURCE  VALUES; 
SHORE  SPACE 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Qovammant;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CItalion:  43  CFR  2094 


Withdrawn -No  further  07/23/97 
action  planned  at 
thistime 

.Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affadad:  None 

Agancy  Contact  Jeff  Holdren 
Phone:  202  452-7779 
■  Fax:  202  452-7708 

RIN:  1004-ADOl 

1812.  WILDLIFE  MANAQEMBIT 
Priority:  Substantive,  Nonsignificant 

Rainvanting  Qovammant  This 

lulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 

-  the  CFR  to  reduce  burden  or     .—^.  - 
duplication,  or  streamline 

r  xequiremmts. 

CFR  CttaUon:  43  CFR  6100 


'Tt 


rniwilalfl 


FRCNe 


Withdrawn-  07/23/97 

Postponed  pendhiQ 
fieldstudtos 

Small  EntMaa  Affadad:  None 

Qovammant  Lavala  Affadad:  None 

Agancy  Contact  Cal  McQuskey 
Phone:208  373-4042    , 

RIN:  1004-AO02 

1813.  DELEQATION  OF  AUTHORITY. 
COOPERATIVE  AQREBieiTS  AND 
CONTRACTS  FOR  OH.  AND  QA8 
INSPECTION 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Govonment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  43  CFR  3190 

Complatad; 

niMon Dale         FR  die 

FinalAction  0902/07  62FR47S68 

Final  Action  Effective    0U22/97 

Small  EntMaa  Affaelad:  Undetermined 

Qovammant  Lavala  Affadad:  None 

Agancy  Contact  Ian  Senio 

Hione:  202  452-5049  \  .  ' 

RM:  1004-AD09 


1814.  NATIONAL  PETROLEUM 
RESERVE  IN  ALASKA 

Priority:  Info./Admin./Other 

Rain  wanting  Qovammant  Tids 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  CttaUon:  43  CFR  2360 

Cnmnlatarl 

niMpn  '        OBte         FR  CH»  " 

Withdrawn -No  further  07/23/97 
action  planned  al 
this  time 

Small  Entttiaa  Affadad:  None 

Qovammant  Lavala  Affadad:  None 

Agancy  Contact  Jeff  Holdren 

Phone:  202  452-7779 

Fax:  202  452-7708 

EmaU:  )holdren9wo.blm.gov 

rati:  1004-AD14 

1815.BONDINQ 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Qovammant  This 
mlematdng  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
leqtiirements. 

CFR  CttaUon:  43  CFR  1800 


FRCNe 


Withdrawn -No  action  07/23/97 

— ' »  ^A  akki^  III,, 

pMnnM  M  mis  unw 

SmaN  EntMaa  Affadad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Christopher  ■  . 
Fonteccliio  -"^    '", 

Phone:  202  452-5012  - 

Email:  cfontecc9wo.blm.gov 

RM:  1004-AD16 

1816.  APPLICATION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

RalnvanUng  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streandina 
requirements. 

CFR  CttaUon:  43  CFR  1820 


TfC' 
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Completed  Actions 


^AflHt^^^^tf4* 


FR  cn* 


07/23A7 

Combined  with  RIN      -^  <.  ■ .. 
1004-AC83 


SmaH  Entitiaa  Afltetad :  None 

Qovammant  Lavais  Affaclad:  None 

Agency  Contact  Franl^  Bruno 
Phone:  202  452-0352 


Email:  fbnino9wo.blm.gov    .   ,.    v'^-r"'' 


raN:  1004-AD19 


;/*    : 


■:.^  \ 


..».v,^ 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


1817.  TRANSPORTATION  AND 
UTILITY  SYSTEMS  IN  AND  ACROSS. 
AND  ACCESS  l«TO,  CONSERVATION 
SYSrei  UNITS  IN  ALASKA 

Prforfty:  Othn  Significant 

Rainvanting  Qovammanfc  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  16  USC  1;  16  USC  3; 
16  USC  668dd  et  seq;  16  USC  3101 
et  seq;  43  USC  1201 

CFR  Citation:  43  CFR  36 

NPRM.  Judicial,  April 


30. 1995. 


"I  *■■.,-,  ' 
*■"-.'.- 
AlWtract:  This  rule  will  revise 
regulations  implementing  the 
provisicMis  of  title  IX  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA).  The  regulations  concern 
transportation  and  utility  systems 
(TUS)  in  Alaska  when  any  portion  of 
the  route  of  the  TUS  will  be  within 
any  conservation  system  unit,  national 
recreetion  area,  at  national 
conservation  area.  The  regulations 
detail  the  procedures  that  must  be 
followed  to  obtain  Federal  approval 
needed  for  a  TUS.  In  addition,  the 
regulations  address  special  access, 
temporary  access,  and  access  to 
inholdings.    -.  •..  -. 


Tlmatal>la: 


FR  cue 


NPRM  00/17/96  61  R1 48873 

NPRM  Comment  11/18/96  ^  ^ 

Period  End  r.-.-t 

Rnal  Action       'V-      ^2/O0m 

SmaH  Entitiaa  Affactod:  None        :;;    ' 

Qovammant  Lavala  Affaclad:  None 

Agency  Contact:  Russell  Wilson. 
Paralegal.  Department  of  the  Interior. 
OfBce  of  the  Secretary,  Alaska  Regional 
0£^.  2525  Gambell  Street,  Anchorage, 
AK  99503 
Phone:  907  257-2641 

RIN:  10g3-AA07 

(FR  Doc.  97-22222  Fiie4  tp-3»-e7;  8:45  aoil 
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DEPARTMENT  OF  JUSTICE  (DOJ) 


DEPARTMENT  OF  JUSTICE 


SCFRCh-i 


21CFRCh.l 


28CFRCti.l 


f:  The  Departmmt  of  Justice  is 
publishtog  its  CX:tober  1997  regulatoiy 
agenda  pursuant  to  E.O.  12866 
"Regulatory  Planning  and  Review,"  58 
FR  51735.  and  the  Re^^tory  Flexibility 
Act.  5  U.S.C  sections  601-612  (1988). 


AQBICY:  Department  of  Justica. 
ACnON:  Semiannual  regulatory  agenda. 


FOR  FURTHCR  MPORMATION  CONTACT: 
Rcrfiert  Hinchman.  Senior  Counsel. 
Office  of  Policy  Development. 
Department  of  Justice,  Room  4258.  950 
Pennsylvania  Avenue  NW..  Washington, 
DC  20530.  (202)  514-8059. 

aUPPUBBITARV  MFORMATION:  For  this 
edition  of  the  Department  of  Justice's 

Bureau  of  Prisons— Proposed  Rule  Stage 


regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  n  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence   - 
Number  in  Part  II. 


;  September  5, 1W7.'         ^ 
'  D.  A  rhssoa, 
AMOMtant  Attorney  Genmral.  Ofpcm  afPoUcy 
Onw/opment 


Bureau  of  Prisons— Final  Rule  Stage 


Sequence 
Numbof 


TMe 


Regulation 

MtfrtHhff 
Number 


1820 

1821 

1822 

1823 

1824. 

Y82S 

1828 

1827 

1828 

1829 

1830 

1831 

1832 

183S 

1834 

1836 

1836 


Volunleer  CwiMnunlly  Setvioe  Prajeds  __....- „„ 

Inlenaive  Confinement  Centers ....„.__„.__„ 

Incoming  PubNcaiiona/lnmate  tegri  AdMliee 

Intoctious  Diseases 

Fines  and  Costs 

Birth  Controi.  Pregnancy,  CMd  Placement.  Abortion 

Uleracy  Program _ — ^„ 

Telephone  Regulalions  and  Inmala  Financial  RaaponsMNy 
Inmate  Personal  Property  ...«__„..___„^„_....^.....„..^. 

Correspondence:  nestricted  Special  IMI  Procedures 

Telephiorte  flegulalioni  and  Inmala  Financial  ReaponsibWy 

Corresporwlence'  Pretrial  Inmates ~. „«.... « _.„„„._..„...._..._..._.........._..... 

Incoming  Pubficalions:  Nudtty  and  Saxualy  Explcll  Mierial  or  IntonwHon 

Searching  and  Detaining  or  Arresting  Persons  Other  Than  Inmalaa 

Good  Conduct  Time 

Progress  Reports:  Triennial  Prsparalion  „„„.„.......„.._„„„ .,.„.„„_...„._.»_.. 

I  and  Program  Rewieiir  Team  Meetings  ......»..._.....«..._^.....„.„..„_„ 

•    Bureau  of  Prisons— Long-Tenn  Actions 


112aAA03 

112(KAA11 

1120V^A15 

112(KAA23 

112(MA20 

112aAA31 

1120^SA33 

1120-AA3e 

1120AA46' 

112(MA48 

U20-AA40 

1120-AAS2 

1120-AASO 

1120^^AB1 

112aAA62 

1l2aAAB3 

1120-AA64 


Sequence 
Number 


»•< 


Identffier 
Numt>er 


1837 


Federal  Prieon  Industries  (FPO  Work  Program:  Deportation  Orders 


112(HKA57 


Bureau  of  Prisons— Completed  Actions 

Sequence 
Numt)er 

-"•*'.        * 

RaguMkMi 
Number 

1838 
1830 

Reigious  Beliefs  and  Practicee  : „„     . 

Englsh  as  a  Second  Language  Pragram 

1120^KA17 
112frAA19 

.-'  ^:• 


-'>"  /.<- 
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Bureau  Of  Prisons— Competed  Actions  (Continued) 


Sequence 
-  NumtMT 


1840 
1841 
1842 

1843 
1844 
1845 
1846 


T«a 


Inmala  Diedplne  (Qood  Conduct  Time) 
Poetseoondary  Education  Programs 


Dmg  Abuse  Treatment  Programs:  Early  nelsaso  Conaldaraiion 

Scope  of  Rules:  Natfonal  Security  Conaidsralions 

Scope  of  Rulee:  PrB><en«ton  of  Ads  of  Viotenoe  and  Terrofiam  .. 
Transier  of  Offenders  lo  or  From  Foreign  Counties 


nncailinn 
WsnlMsr 
Nunriiar 


1120AA34 
1120-AA36 
1120VM36 
1120AA47 
1120^NAS4 
112frAAB0 
112(KAA88 


-■■■ 

Civil  Rights  Divisiorv-Prooosed  Rule  Staoe 

Sequence 
Number 

-;  ,  _,£- 

Reguiilion 
Niaitar 

1847 

Nondtocriminetion  on  the  Basis  of  Sex  in  Fedscrily  AsaisM  Progrvm  and  AclMM»-4nvlsinMli 
Mie  Education  Amara*nantB  of  1972  (R^  Plan  Sm}.  No.  M}                         ,    

ionofTMaWof 

1190'AA2B 

1848 

Prooedurae  tor  the  Adminisiraiion  of  Section  5  of  ttte  Voting  RIgMs  Act  of  1086.  Aa  Amended 

1190AA36 

Rafaranoes  in  boldtaoe  appear  in  the  Regutalory  Plan  in  Part  II  bf  this  issue  of  tw 

Civil  Rights  Divisiofv— Final  Rule  Stage 


Sequence 

Number 


i  t  -'T  •'  .-V' 


TMe 


'iV^  -     .  A- 


..^    '      ■  — ■ 


Nunter 


1849 

1860 
1861 


Nondwcrlmination  on  the  Basis  of  DIsabiilty  in  Stale  and  Local  Qowemment  Servloaa;  Pubic  AooommodBMone 

Commercial  FaciMos:  AocesslsMy  Standards  (Rag  Plan  Saq.  Na  6^ . 

Nondtocrlminatian  on  the  Basis  of  Disabiiy  in  Stale  and  Local  Qovemmant  Sarvioas 

Americans  wNh  DiaabWaa  Act  AooeaaUMy  Quidslnas  for  BuMkigs  and  FacWea;  ChHren^  Facfllies 


119(KAA2B 
1190AA36 
1190-AA38 


appear  in  the  Regulatory  Plan  in  Part  11  of  IMS  iasue  of  the  Fadam 

•       Civil  Rights  Division— Long-Term  Actions 


"  .'6' 


Sequence 
Number 


-1». 


Number 


1862 
1863 
lW 


Civl  Rights  Act  of  1964 
MnenamerRa)  uooronann  oi  ennrcamarm  oi  i 
of.TMa  VI  of  the  CM  RigNs  Act  of  1964 


In  Fedaraly  AasMsd  Programs  wd  AcHvitaa-lmpiemenlBlion  of  TWe  VI  of  tta 


bivlamanlation  of  »w  Provisions  of  Via  Voting  Rights  Act  Ragming  Languags  Minorly  Qroi^is 


1190AA31 

1190^kA32 
119OAA30 


•  *».. 


CivH  Rights  Division— Completed  Actions 


Sequence 
Number 

V      ..^         .      -                             .-;.-;..   _  , 

■.-:.•■    m     ..v.;-  -^— ^-'^ 

* 

V    .  -' 

Regulgion 
Niavtar 

1866 

ansae  Anoeaky:  QukMnas  under  Ishidi  V.  umad  S 

lalsa.. 

1190AA40 

Drug  Enforcement  Administration— Proposed  Rule  Stage 


Sequence 
NuntMr 


Number 


1866 
1867 


Om  ■■!  Ill   i»l    ^J   O  ■  ■!  il  nil  II  III  ■    .kdk    ^  ■ Ill       I  I    I      ^        .      *         I         M     I  J  ■ 

namowBi  01  MeairKUons  on  tmpioymg  certain  miMauia 
EMfmHon  of  Chemlcsl  fybhaaa 


"^'■■— '^" 


1117-AA2e 
1117-AAS1 


-5, 


■s    • 
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:J^}r'i^ 


Drug  Enforcement  Administratiorv— Proposed  Rule  Stage  (Continued) 


Saqusnos 
NunitMr 


TNte 


RaguMian 
ktontWer 
Nunnsr 


1868 
1856 
1360 
1861 
1862 

1863 


Saparale  Registrations  for  Saparals  Locations 

Guideiines  tor  Provicing  Controled  SutMtancas  to  Ocaan  V( 

Restriction  of  Import/Export  Raquramanls  tor  Parsonal  RAaifcal  Uas  ...i, ,, ,,.   . ,,  .,.,.„ 

Lislad  Chamicais;  Propoaad  Thresholds  tor  kxMne  and  Hydrochloric  Qas  (Hydrogen  Chtorida  Qas) 

hnptomentation  o(  the  MCA;  ReguMion  of  Pseudosphedrine.  Phenylprapanol«nin%  and  Combinalion  Ephadrina 
Drug  Products  and  Reports  ct  Certain  Transacttons  to  Nonreguialad  Persons 
RawoMal  d  Mimtoe  Noica  RequirsmenI  for  Certain  Chemical  Importations  ~ 


1117-AA36 
t117-AA40 
1117-AM1 
1117-AA43 

1117-AA44 
1117-AA46 


Drug  Enforcement  Administration — Final  Rule  Stage 


^OQUBflfa 

Number 


TMa 


Regulation 
IdeiillRer 
Number 


1864 
1866 
1866 
1867 


DeMHon  and  nagiitiatiun  of  Dispoaars  .«.»__._ 
HagMTason  am  rieregntraiion  ^ppscatton  raea 
Eslablshmant  of  FrelgM  Fonvarding  Facilities  .... 


Temporary  Exemption  From  Chemical  Registiation  Requirsments  tor  t3ialribultona  of  Combination  Ephadrina  Pred- 


1117-AA19 
1117-AA34 
1117-AA36 

1117-AM2 


Sequence 
Number 


Drug  Enforcement  Administration — Long-Term  Actions 


TWa 


Rsporing  on  Psychoaopfc 


Number 


1117-AA22 


If 
1870 


Drug  Enforcement  Administratiotv— Completed  Actions 


TWe 


Prescilpiijne  tor  Comraled  Subetances.  Requiremems  for  Use  of 
Remowai  of  Exemption  for  Products  Containing  Ephedrine  IMIh 
•la  FDCA)  From  «w  Chamicai  Control  ProwWona  of  the  CSA  .. 


Data  Proceeeing  Sysiema  ..«>_..»_. 
(WNch  Are  Lawfuiy  Martwfad  Under 


Number 


1117-AA08 
1117-AA37 


Number 


1871 
1872 
1873 


Executive  Office  for  Immigration  Reviews-Proposed  Rule  Stage 


TMa 


^.»^^■     ''. 


Disciplrte  of  Attorneys  and 

Ofica  of  Chief  Adminiatratiwe  Hearing  Oflosr.  AdmimsMlM  Law  Judgaa 

Auiwrity  of  Immigrltoii  Judgea  to  Issue  Civil  Money  I 


Number 


112S^kA13 
112&AA17 
112&-AA18 


Number 


1874 
1875 


Executive  Office  for  Immigration  Reviev^— Fmal  Rule  Stage 


TWe 


Rules  Concerning  Conditional  Permanent  Residence  lor  Alton  Entrepreneurs  in  DsportaHon  Procaadtogs 
CondMonal  Grants  of  Suspaneion  of  Deportation  and  CsncslaMun  of  Ramovirf 


RsguMlon 
IdsntWsr 
Number 


112&-AA02 
1125-AA19 
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Sequence 
Number 


1876 
1877 


Sequence 
NumtMr 


1878 


Sequence 
Number 


1879 


Sequence 
Number 


1880 

■M 

186 
1883 

1181. 
1886 
1886 
1887 

1888 

1889 

1890 
1891 

1882 

1883 

11 

11 

If 

1887 

1888 

1888 

1900 

1901 
1902 
1903 
1904 


Executive  Office  for  Immigration  Review— Completed  Actions 


TMs 


Fees  tor  Motion  to  Reopen  or  Reconsider 

Representation  and  Appearances:  Law  Students  and  LSw  Graduates 


Number 


112S^^A15 

112S-AA16 


General  Administration — Completed  Actions 


TWa 


Supptamentai  Standards  of  Ethical  Conduct  for  Employees  of  the  Depvtment  of  Justice 


Reguialion 
Number 


1103-AA2S 


Immigration  and  Naturalization  Service— Prerule  Stage 


■;> 


■^'•'^    ^'. 


a-^-vf- 


New  Rules  Regarding  Procedures  lor  Asylum  and  Withholding  of  Ramowri 


NufiVMr 


mSAEBS 


Immigration  and  Naturalization  Service — Proposed  Rule  Stage 


Title 


Reviaed  Grounds  of  Inadmissibility,  Waivers  tor  Immigrants  and  Nonimmigrants,  and  Exoeptons  (Rag  PIsn  8aq. 
No.  66) „ «,—.•—.•.........„.....„..........,..„...„........»..„.„. 

Reduction  of  the  Number  of  Aoosplsbto  Documents  and  Other  Changes  to  Employment  Veriltoslion  Requirainents 
(Reg  Plan  Seq.  Na  8Q 

Educationai  Requirements  tor  NaturaBzation  „ 

Nonimmigrant  Classes:  Diplomat  and  Government  Representatives:  Transits:  Requirements  for  Admission,  Exten- 
sion and  Maintenance  of  Status ~ . 

Nonimmigrant  Classes;  S  Classification;  Law  Enforcement  Initialivee;  Alen  WHnsssss  

Inspectian  of  Alien  Crew  Members;  90<lay  Waiver 

Employment  Authorization  Document  Applications  and  Prooees „ „ 

EHgbility  of  Persons  for  Refugee  Status  and  Withhoking  of  Deportation:  Elimination  of  Pvoto  Review  Program  for 
Excludable  Marie!  Cubans 

Entry  and  Exclusion  Provisions:  Arrival  and  Departure  Manifaats  and  Lists:  Inapacion  of  Persons  Appfyk^  for  Ad- 
mission; User  Fee  Requirements  lor  In-Transit  Passengers 

Contracts  with  Transportation  Lines:  Umiling  Transfers  of  Transit  Without  Visa  Alans  in  the  UnHed  States  to  One 
Electronto  Ticketino  _ 

Examinations  Fee  Account  Scheduto .. 

Judicial  Review  of  Decisions  of  ttie  Executive  Ofltoa  for  Immigrtlon  Review  wid  the  Immigreion  and  Naluralza- 
tion  Service ^ 

Petitioning  Requirements  for  the  H  Nonimmigrant  Classification 

Canadtan  Border  Boat  Landing  Program  

Charging  of  Fees  for  Mexican  Border  Crossing  Cards 


Regulation 
Identifier 
NumtMr 


Corporate  Reoiganizalions  (Mergers  and  Acquisitions)  and  E.  H,  L  Nonimmtgrwit  Classification 

Petition  for^pnployment  Creation  ANens _ 

Suspension  of  Priviege  To  Transport  Aliens  to  the  United  SMea 

FMng  Factual  Statements  About  Alien  Prostitutes 


Rights  of  Habitual  Residence  Between  the  United  States  and  the  Qovemments  of  the  Marahtf  lalMids.  Micronesia 

and  Patau „ 

Nonimmigrant  Overstays 

F-1  Visa  Abusers  and  Foreign  Studente 


Uss  of  Psrole  for  Humanitarian  Reason  or  SignHicant  Pubic  Benafll  and  Report  to  Congress 

UmWng  Liability  lor  Certain  Technical  Violations  of  Ptfttmoik  VtotaUons 

Colactton  of  Feea  Under  the  Dedtoated  Commuter  Lane  Progrwn.  Port  Passenger  Acceleratad  Senk»  System 
(PORTPASS)  Program ,.,„ 


1115-AB45 

1115-AB73 
111frV^DS2 

111S-AD67 
111&^^086 
1115^kO05 
111&V^E06 

111S-AE30 

1115-AES7 

1115nAE41 
111SAE42 

111&VkE46 
1115-AE52 
111SV^S3 
111»-AE54 
111S-AES5 
111&-AES6 
111&V^ES8 
1115-AE60 

111frV^E61 
111SV^eB2 
1115-AE63 
IIIS-AEBS 
1115-AE70 

111frAE71 


'-'■r 
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Immigration  and  Naturalization  Service — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


TMe 


Reguiajkwv 
kJefiUHef 
Number 


1906 
1906 

1907 
1906 
1909 

1910 
1911 

1912 
1913 


Certification  o<  Certain  Health  Care  Woitaars  „... „.„. 

Powers  and  Duties  of  the  Attorney  General  and  the  Commissioner  Delegation  of  Immigration  Enforcement  Author- 

Civi  Monetary  Penalty  Inflation  Adjustment .. ^^.^ ..Z 

Surrender  of  ANerts  Ordered  Removed  From  ttie  United  States  

Proceedings  to  Determine  Deportability  of  Aliens  in  the  United  States:  Apprehension,  Custody,  Hearing,  and  Ap- 
peal   _ „ 

Ciariication  of  Age  RequiremeniB  For  Fingerprinting  Naturalization  Applicants  I 

Procadurea  for  the  Detention  and  Release  of  Criminal  and  Terrorist  Aliens  by  the  INS  and  lor  Custody  Redeter- 
minations by  the  Executive  Office  for  Immigration  Review  

Control  of  Aliens  Departing  From  the  United  States 

Examinations  Fee  Account  Schedule— COIR ; 


111S-AE73 

111&VkE76 
111SV^E79 
1115-AE82 

nis^AEas 
inSnAEse 

111&V^E88 
1115-AE89 
1115-AE90 


References  in  boldface  appear  In  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Fadaral  I 

Immigration  and  Naturalization  Service — Final  Rule  Stage 


-4-vt  .• 


nequenco 
Number 


1914 
1915 

1916 

1917 
1918 

1919 
1920 
1921 
1922 
1923 
1924 
1925 
1926 
1927 
1928 
1929 

1930 

1931 
'1932 

1933 
1934 
1936 
1986 
1997 

1938 

1999 
1940 

1941 
1942 
1943 


TWa 


Seizure  and  Forfeiture  of  Conveyances  ., „ „ _ 

Nonimmigrant  Classes;  NATO-1,  2.  3.  4,  5,  6,  and  7;  Control  of  Employment  of  Aliens  (Special  Requirement  lor 

•  Admission,  Extension  and  Maintenance  of  Status;  NATO)  

Nonimmigrant  Classes;  North  American  Free  Trade  Agreement  (United  States^^anada  Free  Trade  Agreement 
AmerKJments)  ...,._.^ 

Visa  Waiver  Pilot  Program „. . . . ..„™.........^„...... 

Removal  of  Conditionai  Basis  and  Lawful  Permenent  Residence  for  Certain  Alien  Spouaes  wd  Sons  and  Daugh- 
ters; Battered  and  Abused  CondHfonal  Residents „ 

AdKMtment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence:  CondWonal  Residents  «id  Fiance<e)s 

Nonimmigrant  Classes;  B  Visitor  lor  Business  or  Pleasure  ._; 

Inspection  of  Persons  Applying  lor  Admission  

Mexican  and  Canadtan  Nonresident  Alien  Border  Crossing  Cards  (BCCa) 

Adjustment  of  Status;  Certain  Nationals  of  the  Peoples  Repubic  of  CMna 

Petitions  for  Empioyment-Based  Immigrants  . 


ProcaAjres  for  Ring  a  Derivative  Petition  (Fonn  1-730)  for  a  Spouse  and  Unmarried  Children  of  a  Refugee/Asytee 

Requests  lor  AddWonal  Evidence  To  Support  Immigrant  Visa  Petitions 

Expansion  of  Direct  Mai  Program 

Admission  of  Certain  Nurses  GoeWng  Nonimmigrwit  CtassHlcation  Under  the  H-1A  Category _ 

Fees  for  Participation  in  Dedh:aled  Commuter  Lanes  at  Selected  Ports  of  Entry;  CoHaction  of  Feea  Under  ttw 
DedKated  Commuter  Lane  Program  

Adjustment  of  Status  to  That  of  Person  Admitted  tsr  Pennaneni  nasidsnca.  Temporwy  Removal  of  Cartirin  Ra- 
strictiorwon  Eligibility  

Screening  Requirements  of  Carriers  for  Reduction.  Refund,  or  Waiver  of  Fines _ 

Petition  to  Classify  Alien  as  Immediate  Relative  of  a  U.S.  Citizen  or  as  a  Pretoranca  ImmigrKil:  SaW-Palilloning  lor 
Certain  Battered  or  Abused  A«en  Spouses  and  Chldran 

MiecaHaneous  Modifications  to  Naturalzation  Regulations 

Condttiona  on  Nonimmigrant  Status;  Disclosure  of  Information . 

Regulations  Relating  to  Temporary  Protected  Status 

Regulations  Pertaining  to  Adjudtoations  Processing  

Ophan  Petitions;  Petitions  To  Claseify  Alien  as  Immediate  Relative  of  a  United  Stales  Citizen  or  Pialeronce  Immi- 
grant; Change  in  Definition  of  Chid „ 

Inspection  and  Expedtted  Removal  of  Alans:  Detention  and  RaoMiMl  of  Alans:  Conduct  of  Removal  Pfooaadii^^ 
Asylum  Procedures 

Agreement  Promising  Non-Deportation  or  Other  Immigration  Benefits  „„ 

Definition  of  the  Tenn  lawMly  Presenr  lor  Purposes  of  Applying  lor  T«te  II  BeneOls  Under  the  Socitf  Security 
Act ; ' 

Affidavits  of  Support  on  Behalf  of  Immigrants 


Emptoyment  Verification  by  Colective  Bargaining  Unite 

InelgMlty  of  Certain  Juvenile  Offenders  lor  Famiy  Unity  Progron 


Regulation 
ktenmer 
Number 


111&-AA96 

1115-ABS2 

111&-AB72 
111&AB93 

1115-AC47 
1115-AC70 
1115-AC89 
1115-A017 
111&A024 
1115^U333 
1115-A055 
1115-A060 
1115-AD70 
1115-A073 
1115-A074 

111&VkDe2 

111SA0e3 
111&-A097 

1115-AE04 
111SAE07 
1115-AE17 
1115-AE26 
111fr-AE31 

111S-AE33 

111&-AE47 
lllfrVSESG 

1115-AE61 
111SVkE58 
111fr^kE67 
1115-AE72 
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Immigration  and  Naturalization  Service— Final  Rule  Stage  (Continued) 


1944 
1945 
1948 
1947 
1948 
1949 


Afdfustment  of  Status  for  Certain  Polsh  or  Hungarian  Parolees _ .^„.„.. 

ftogulations  Pertaining  to  Battered  Aliens  and  to  Mail  Order  Bride  Businesses,  as  Mandated  by  ilRIRA  .^ 

Pilot  Programs  to  Require  Bondvig  in  Addition  to  the  Affidavit  of  Support 

Establishment  of  Preinspected  Automated  Lane  (PAL)  Program  at  immigraBon  and  Nalurritaalion  Sarvtoa 

The  External  Boundary  and  the  Tenrtorial  Waters  of  the  United  States  

Amendment  of  the  Regulatory  Definition  of  Arriving  Alen 


111SAE74 
1115-AE77 
1115-AE78 
111S-AE80 
mSVkEBS 
111frAEB7 


v^^.-.«' 


Sequence 
Number 


1960 

-     1951 

'/    1962 

1953 

'.    1954 

1956 
1966 

1967 

1958 
1959 
V  1960 
1681 
1962 


Sequence 
Number 


Immigration  and  Naturalization  Service— Long-Term  Actions 


^'*''' 


Tito 


f>C.. 


Nonimmii^ant  Classes;  Temporary  Employees— H-2A  Agricultural 

Field  Officers;  Powers  and  Duties;  Subpoena : 

Termination  of  Temporary  Resident  Status — .. 

Temporary  Alien  Wortters  Seelcing  Classification  Under  the  Immigration  and  Nationalty  Act 

F,  J,  and  M  Nonimmigrant  Student  Requiremente  for  Admission,  Traddng.  Mainlen«ice  of  Staba  and  lor  Emptoy- 
ment Authorization  

Executing  Final  Order  of  Exclusion  or  Deportation;  Conlorming  72-Hour  Notice  Provisions 

Regulation  Changes  Necessitated  by  the  Break-up  of  the  Soviet  Union  and  CzechoetovaMa.  the  UnMcalon  of  the 
Two  Gennanies,  and  the  Name  Change  of  the  Democratic  Republic  of  Vietn«n 

Notice  of  PoKcy  Regarding  Fines  Imposed  on  Cantere  Who  Bring  Alans  to  the  Urriled  Slates  Without  Proper  Doo- 

umontation  ..„ „ ^^,.,„-,„,„„ ,. .■■■,....... 

IMaster  Exhblttr  Currently  Avalabte ___: 

Employer  Sanctions  ModHications „ „ 

Effect  of  Paroto  of  Cuban  and  Haitiwi  Nationais  on  noeetttement 
Immigration  and  Naturalization  Service  P-1  Nonimmigranto 


Order  to  Show  Cauae  and  Notice  of  Hearing;  Apprehension.  Custody  and  Detention 


ReguMion 
Idwrtiui 
Number 


111SAM5 
f11SAB88 
1115^AB74 
111SAC72 

IllfrVkOle 
111SA071 

111SA096 

111SVkE09 
111frAE14 
1115-AE21 
111fr^kE29 
1116^^ES8 
111frAE57 


Immigration  and  Naturalization  Service— Completed  Actions 


Number 


1963 

1964 

1966 
1966 
1967 

z 

1970 

1971 
1972 
1973 

1974 
1978 

1976 


Contracto  WKh  Transportation  Unas;  Increeaing  the  Liquidated  Damages  for  Caniar  Vtolattons  of  the  TWOV 

Agreement  to  $3000 . _ 

Marriage  During  Deportation  or  Exduaion  Proceedings;  Bona  FUe  Marriage  Exampion  to  ProWbWon  Against  Ap- 
proval of  Relative  Visa  Petition  or  Adjustment  of  Status 

Treaty  Aliens,  E  Classificalion  _ 

UnavaaabUty  of  TWOV  to  Cittzens  of  ttwFonnerSociaNstFederri  Repubic  of  YugoriaviB ....^^ 

leeuance  of  Charging  Documento  by  Asylum  Officers 

Waiver  of  the  T«vo-Yeer  Home  Country  Physical  Preeenoe  Requiremer«  for  Certain  Foreign  Medteal  Graduates  .^ 

Preinspeclion  Seivicas  lor  Aircralt,  Vesaels,  and  Trains  Outaida  the  United  States  (Prsinapection) , ... 

Notice  to  Carriers  of  the  INS  Polcy  on  the  Requiremente  of  Aniv«VDepar«jre  Mmileais.  Form  l-«4.  md  Finas  bn- 

plcatons  Under  Section  231(a) .. 

Recognized  ProviderB  of  Immigration  Assistance  and  Fonns  l*iapa»alion  Sarvioaa       ,.  - ,-.    ,. , 

Acquisition  of  Citizenship;  Equal  Treatment  of  Women  in  Conferring  Citizenship  to  ChMran  Bom  Abroad 

Periods  of  LawM  Temporary  Reeident  Stetus  and  Lawful  Pennanent  Resident  Status  To  Establah  Seven  Y( 

Registralton  Of  Alans  on  Criminar  Probation  or  Criminal  Pareto 

Employer  Sanctions:  Miscelaneous  Provisions  _.. .„ ... . 

AddWon  of  Organization  to  Listing  of  American  Institutions  of  Research  Recognized  by  the  Attorney  General 


1115^IC17 
111SAC43 

msvsc^i 
111»v^c•7 

1115-AD84 
1115VS089 
lll&MXt 

111S-AE11 
111fr^SE18 
1116-AE19 

111frAE27 
1115V^E86 
1115^^E66 
111SAE84 


>  •         !»•       r- 
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DOJ 


"J  - 


Legal  Activttie»— Proposed  Rule  Stage 


Seauenc6 
Number 


Kf. 


Ragutation 
KMmnier 

NUnlDar 


1977 
1978 
1979 
1980 
1981 

1962 
1963 
1964 


1966 
1966 
1967 
1988 
1969 


Federal  Ciaime  Coiectfon  Standwds  (FCCS) : 

False  Claims  Amendments  Act  ol  1966— Civil  Investigative  Oemwds „ 

Implementation  of  Ihe  National  Stolen  Passenger  Motor  Vehicle  hitonnalion  System  (NSPMVIS) 

FHng  of  Informational  MatsriaiB  .~... _.™~.™_......_....„..^....._..„.._.„...„„„.....„.„._.„.„„._.„.. 

Quidetnee  for  Megan's  Lmv  and  «w  Jmxb  WsMtng  Crimaa  Agaimt  Chidrsn  and  Saxuaily  Vioiant  ONsndar 

W^OWBTBDOfl     Act         T-TT--TT-TTTtTtwwWT  in.  ■■.■■»»■»■ ...MM.llnm.l-J.,^ J.  ...     ». 

OperaUon  o<  Ihe  National  Instant  Criminal  Background  Cfiedc  System  ....__. ."       ,.   ; 

Justice  Acquisilion  Regulalions  _ „ ,.. . ] 

Implementaion  of  ttw  Pam  Lycfmer  Sexual  Offender  Tracking  wid  MentlUcation  Act 


Legal  Activities— Final  Rule  Stage 


tor  Law  Enforcement  Act 


Production  or  Oisctosure  of  Material  or  Information 

Implementation  of  Sections  104  and  109  of  ttie  Communicallonsi 

Civi  Monetary  Perulties  InfMion  Ad^istment 

Radntion  Exposure  Compens^ion  Act  Evidentiary  Requirements;  Definitions  and  Number  of  Clakns  Filed 
Procedures  To  Review  Removals  and  Suspensions  of  Stwiding  Tnistees  and  Pwiel  Tnjstees 


1106-AA31 
1106-AA42 
1105-AA44 
110frAA45 

IIOfr-AASO 
1106-AA51 
1106-AA56 
1106-AA56 


1106-AA20 
110fr-AA39 
11Q6-AA48 
110&VKA49 
1106V^A54 


Sequence 

Number 


1960 
1901 
190e 


Number 


1983 
19B4 
1906 


Sequence 
Number 


1986 
1907 
1906 


Sequence 
Number 


1960 


Legal  Activities— Lofig-Term  Actions 


TMa 


Criminaf  Fines  Enforcement ^...„..m..„ 

Violent  Crime  and  Drug  Emergency  Areas 
Federal  Convicted  Oftonder  ONA  I 


Legal  Activities— Completed  Actions 


TWe 


Quatfcaloni  for  Ctiapler  13  Standfog  Tnalaee 

CMd  Prolectfon  Restoration  and  PenelUes  Enfumcement  Act  of  1900 
I  National  Security  IntonTMlion  and  Aocass  to 


Office  of  Justice  Programs— Proposed  Rule  Stage 


•'■     -:i 


TWa 


Confidentiality  of  Identillable  nesearch  and  Statistical  IntonnaKon 
Criminal  Justice  Block  Grants .....^ 


Prtvato  Sector/Prison  Industry  Enttancamsnt  CerMcaion 


RaguMton 
tosnaner 
Number 


1106-AA16 
1106-AA29 
1106-AA52 


ReguUrtton 
identHier ' . 
Number  ' 


11G&-AA32 
110S-AA46 
1106-AAS3 


NUmDOr 


1121-AA33 
1121-AA34 
1121-AA36 


Office  of  Justice  Programs— Final  Rule  Stage 


.r^ 


TNte 


Young  American  Models  Program 


RaguMton 
Number 


1121-AA37 
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DOJ 


Vjv  A       Office  of  Justice  Programs— Final  Rule  Stage  (Continued) 


Sequence 
Numt)er 


2000 

2001 


..t^ 


IWa 


-^   V 


Grants  Program  for  Indian  Trtoas  ..„ „ . „ „ 

Administrative  Requirements  for  Grantees  To  Reflect  Single  AudK  Act  Amendments 


Regulatxxi 
NumbsT 


1121-AA41 
t121-AA45 


**^''-~       -     '4 


Office  of  Justice  Programs— Completed  Actions 


Sequence 
Number 


2002 


*-v-V-r- 


A< 


Federal  Law  Enforcements  Dependents  Assistanoe  Program 


Regulatnn 
neninier 
Numtiar 


1121-AA44 


DEPARTMENT  OF  JUSTICE  POJ) 
Bureau  of  Prisons  (BOP) 


■^'nV.-^Sf:*?*''"  '.^^-r^'.    'f-y*'i^': 


Proposed  Rule  Stage 


1818.  POSTSECONOARY  EOUCATIQN 
PROGRAMS        r    ^^      ^ 

Priority:  Routine  and  FVequent 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544     ,   ,. '   .    ;. 

Legal  Deadline:  None 

AtMtract:  This  dociunent  restricts 
eligibility  for  Bureau  payment  of  tuition 
for  inmates  who  are  refusing 
participation  in  the  Inmate  Financial 
Responsibility  Program  and  for  inmates 
who  have  a  dqiqitation  detainer. 


Action 


FRCNa 


NPRM 

02AXV96 

NPRM  Comment 

06AXV98 

Period  End 

Final  Actfon 

12AXVg6 

T&i 


SmaH  Entities  Affected:  None 

Goveminent  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator.  Department  of  justice. 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-«655      *^**?'i«   Js? 

RIN:  1120-AA25 

1819.  •  CORRESPONDENCE: 
EXCLUDABLE  MAIL  ^  - 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621;  18 
USC  3622;  18  USC  3624;  18  USC  4001; 
18  USC  4042;  18  USC  4081;  18  USG 
4082;  16  USC  5006-5024;  18  USC  5039; 
28  USC  509;  28  USC  510       _  .  -  ?,    y^, 

CFR  Cttailon:  28  CFR  540 

Legal  Deadline:  None 


Abstract:  This  document  defines 
exludable  mail  and  establishes 
procedures  for  handling  such  mail 

Timelsble: 


Adtan 

Oala 

PRCNa   , 

NPRM 

02MXMe 

" 

KIDD&J  r*nni«i«rtl 

OAIQOIM 

• 

Period  End 

""»'        -^ 

Final  Action 

lo^oom 

-  ."•-«../■ 

ii/o(V9e 

Small  Entities  Affectad:  None 

Qovemment  Levels  Affected:  None 

Agency  Cqptact  Roy  Nanovic.  Rules 

Administrator.  Department  of  Justice. 

Bureau  of  Prisons,  HOLC  Room  754. 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0628  .  - 

RIN:  1120-AA65     "    *        /^ 


DEPARTMENT  OF  JUSTICE  pOJ) 
Bureau  of  Prisons  (BOP) 


■.•^\i^  ' 


Hnal  Rule  Stag* 


»;r:  • 


1820.  VOLUNTEER  COMMUNITY 
SERVICE  PROJECTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  551.60 

c  None 


Abstract:  This  document  establishes 
provisions  for  Voltmtaiy  Community 
Service  Projects.  A  volunteer 
conununity  service  project  is  a  project 
designed  td  provide  for  the  public  good 
whidi  has  been  developed  by  local 
government  or  by  a  nonprofit  charitable 
organization  for  approval  by  the 
Bureau.  This  rule  provides  for  the 
voluntary  participation  by  an  iiunate  in 
a  volunteer  community  service  project 
The  intent  of  this  rule  is  to  promote 


the  public  interest  and  provide  for  the 
security  and  good  order  of  the 
institution  by  reducing  inmate  idleness. 


FRCaa 


Interim  Final  Rule 
Final  Action 


01/19^  58  FR  5210 
12AXM7 


SmaH  Entitles  Affected:  None 


Noi 
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Agency  Contact:  Roy  Nanovic.  Rules 

Administrator,  IDepartment  of  Justice, 

Bureau  of  Prisons.  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RtN:  1120-AA03 


1821.  MTENSIVE  CONRNEMENT 
CENTERS 

Prlodty:  Substantive,  Nonsignificant 

Legal  AuttKHily:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4046;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Cttation:  28  CFR  524.31  to  524.34 


None 

Abstract:  This  dociunent  establishes 
procediues  for  the  operation  of  a 
specialized  program  combining  features 
of  a  military  boot  camp  with  the 
traditional  correctional  values  of  the 
Bureau  of  Prisons,  inmatna  who 
successfully  cmnplete  this  program  may 
be  placed  in  community-based 
programs  for  longer  periods  of  time 
than  ordinarily  permitted. 


FRCN* 


Inlarint  Rnet  Ruie 
RnilAciion 


0A/2e/M  61  FR 18666 

SmaM  EntHlaa  Aftectad:  None 

Qovammant  Lawala  Affadad:  None 

Agancy  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons.  HOLC  Room  754, 

320  First  Street  NW.^  Wwhington.  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AAll 

1«22.MCOMmQ 
PUBUCATlONanNMATE  LEGAL 

AcnvmES 

PflOfNy:  Substantive,  Nonsignificant 

Lagal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510;  28  USC  1346(b);  28 
USC  2671  to  2680 

CFR  CttattOQ:  28  CFR  540.71;  28  CFR 
543.11 

None 


This  document  amends 
Biueau  regulations  on  Incoming 
Publications  to  require  that  inmates  in 
meHium  security,  high  security,  and 
administrative  institutions  may  receive 
softcover  publications  only  firom  the 
publisher,  book  club,  or  bookstore.  A 
conforming  amendment  is  made  to  the 
Bureeu's  regulations  on  Inmate  Legal 
Activities. 


1824.  FINES  AND  COSTS 

Prtortty:  Routine  and  Frequent 

Lagai  Auttwrtty:  18  USC  3565;  18  USC 
3568  to  3569;  18  USC  3621;  18  USC  ' 
3624;  18  USC  4001;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  4201  to  4218;  18  USC 
5031  to  5042;  28  USC  509  to  510 

CFR  CHaUon:  28  CFR  571.50  to  571.56 


Fit  CNe 


NPRM 

NPRM  Comnent 

Period  End 
Finel  Action 


01/18^94  SO  FR  2668 
03O1/M 


^2^oofvr 

Small  EntMaa  Afladad:  None 

Qovammant  Lavala  Affaatad:  None 

Aganoy  Contact  Roy  Nanovic,  Rules 

Administrator.  Department  of  Justice, 

Bujeau  of  Prisons.  HOLC  Room  754, 

320  First  Street  NW..  Washington,  DC 

20534 

Phone:  202  514-6655  'wt.- 

RIN:  1120-AA15 

1823.  INFECTIOUS  DISEASES 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4061  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  500  to  510 

CFR  CttaHon:  28  CFR  549   ^  S~ 

None 


Abatract  This  doctunent  combines 
existing  regulations  on  HIV  programs 
with  provisions  applicable  to 
correctional  management  of 
tuberculosis  and  hepatitis  B. 


FRCNb 


1(M)6^B6  a0FR52278 
12/04/K         ..r, 


Merim  Fkiei  Rule 
Inlerim  Floii  Rule 

Cofliment  Pariod 

End 
FkialAGflan  03/OIV9e 

SmaN  EntWaa  Affadad:  None 

Qovammant  Lavala  Affadad:  None 

Agancy  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

112a-AA23 


V 


None 

AlMtract  This  docxunent  will  revise 
Bureau  regulations  to  update 
procedures  for  processing  a  fine  or 
costs  ordered  by  the  court  with  respect 
to  an  inmate  convicted  of  an  offense 
committed  before  November  1, 1987. 


FRCN* 


Fkai  Action  11/D(M7 

Final  Action  Etlaclive    11/0(M7 

Small  Entltiaa  Affadad:  None 

Qovammant  Lavala  Affadad:  None 

Agancy  Contact  Roy  Nanovic,  Rtdae^ 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754. 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  112a-AA29 


.i^^ji-} 


1825.  BIfrrH  CONTROL,  PREGNANCY, 
CHILD  PLACEMENT.  ABORTION 

Priority:  Routine  and  Ftequent 

Lagal  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  4161  to  4166;  18  USC 
5006  to  5024:  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  551.22  to  551.24 

None 


Abatract:  This  doomient  removes 
references  to  restrictions  on  Bureau 
funding  of  an  elective  abortion. 
Removal  of  these  references  is 
necessary  to  conform  to  changes  in 
legislative  authority.  This  document 
also  makes  various  editorial  or 
organizational  changes  for  the  sake  of 
cluity. 


FR  CNe 


miarim  Final  Rule         12/06/94  S9FR62968 
Finel  Action  11/0M7 

Final  Action  EflacHve    UKXHVT 

SmaN  Entttlaa  Affadad:  Nona 
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Qovammant  Lavala  Affadad:  None 

Agancy  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washingtcm.  DC 

20534 

Phone:  202  514-6655 

lia&-AA31  ,v-... 


K26.  LITERACY  PROGRAM 

Priority:  Subatantive.  Nonsignificant 

Lagal  AuSiaHly;  18  USC  3821  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 

509  to  510  -- 

CFR  CHadon:  28  CFR  544.70  to  H4.!^ 

■dHna:  None 

This  document  Implements 
statutory  {wovisions  which  make  an 
inmate's  vesting  of  good  conduct  time 
contingent  upon  the  inmate's  obtaining 
ot  making  satisfectory  progress  toward 
obtaining  a  General  Educational  Degree 
or  high  school  diploma.  Additional 
changes  to  the  regulations  on  the 
Bureau's  literacy  program  are  made  for 
the  sake  of  clarification  or 
simplification.  '  t^-  i  4.-^' 


FRCNa 


Inlerim  Final  Rule  08/2^7  62FRS0791 

FinalAction  04AXV98 

Final  Action  Efladtve    OMXHm  >;>w%.--  .. 

SmaN  Entttlaa  Affadad:  None 

Lavala  Affadad:  None 


Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Biueau  of  Prisons.  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534 
Phone:  202  514-6655 

:  1120-AA33 


1827.  TELEPHONE  REGULATIONS 
FINANCIAL 


PlkNlly.  Routine  and  Frequent 

Lagal  Aulliorlty:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5030 

CFR  CNalion:  28  CFR  540 


:  None 

.-.■■.—>;  This  document  pos^xutes  the 
efbcttve  date  for  oaitain  provisions  of 


the  final  rule  on  Triephcme  Regulations 
and  Inmate  Financial  Responsibility 
which  wras  published  on  April  4, 1994. 


FRCN* 


Inlerim  Final  Rule         01/02/96  61  FR  90 
FintfAciion  12A(MVB7 

Final  Action  Blaclive    12MW97 

None 

I:  None 

Agancy  Contact  Roy  Nanovic,  Rules 

Administrator,  D^Mrtment  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754. 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655 

fWI:  1120-AA39     .     * 

1828.  INMATE  PERSONAL  PROPEBIY 

Priority:  Routine  and  Frequent  ''~*'^--' 

Lagal  Auttwrily:  18  USC  3621;  18  USC 
3622;  16  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4061;  18  USC  4082; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509;  28  USC  510 

CFR  CItallon:  28  CFR  553.10  to  553.15 


None 

Abatract  This  document  revises 
procedures  governing  the  transfer  of 
inmate  persaud  property  between 
institutions.      ^-^-^  -'-•!  *> '  j  .•^7    '  ■^  •' 


04A1/M  61  FR  14440 
06/31A6 


NPRM 

■wnM  uanwneni 

PeriodEnd 
FinalAdion  11/0IM7  r..^- 

Final  Action  EffacUve    12/Q(M7 

None 

I:  None 


Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  754,  320  First 
Street  NW..  Washington.  DC  20534 
Phaoa:  202  514-6655 

b  1120-AA46 


PROCEDURES 

Priority:  Substantive.  Nonsignificnot 

RalnvaiNing  QowafMNant  Tiiie  ^'^■ 
rulemaking  is  part  of  the  Reinventing 
Government  eport.  It  will  revise  text  in 
the  CFR  to  radnoe  burdan  or 


Final  Rule  Stage 


duplication,  or  streamline 
requirements. 

Lagal  AuttMrfty:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621;  18 
USC  3622;  18  USC  3624;  18  USC  4001; 
18  USC  4042;  18  USC  4081;  18  USC      • 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  500;  28  USC  510 

CFR  CHattaii:  28  CFR  540.18 


None 

Abatract  This  doctunent  provides  far 
restricted  special  mail  procedures  in 
instances  wdtere  the  Warden  has  raasoa 
to  b^eve  thtf  the  special  mail  may 
pose  or  may  thieetan  physical  hum  to 
the  intended  recipient. 


'  a 


Q2^4A6  61FR5846 
04nSM 


'  Period  &id 

FinalAclion  11/0M7 

Final  Action  EOsctive    12/0(M7 

Affadad:  None 


Affadad:  None 

Roy  Nanovic,  Rules 
Administratw,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Rochu  754, 
320  First  Street  NW.,  Washington,  DC 
20534 
niooe:  202  514-6655 

RM:  112&-AA48 

1880.  TELEPHONE  REQULATIONt 
Aim  RMATE  nNANClAL 


Priority:  Subatantive,  Nonsigniflcaat 

Lagal  Aulhoniy:  5  USC  551;  5  USC'  "^ 
552a;  18  USC  1791;  18  USC  3013;  18 
USC  3571;  18  USC  3572;  18  USC  3621; 
18  USC  3622;  18  USC  3624;  18  USC 
3663;  18  USC  4001;  18  USC  4042;  18 
USC  4061;  18  USC  4082;  18  USC  5006 
to  5024; ... 

CFR  CllaHon:  28  CFR  540.105;  28  CFR 
545.11 

None    .  d-  ■■^^> 

This  document  establishes 
limitatioos  on  telephone  privileges  and 
commissary  privileges  for  inmates  who 
refuse  to  participate  in  the  inmate    .^.  ■ 
financial  responsibility  progrun. 


HI  cue 


r^vnoQcno 


01/D2M6  61  FR92 
03MM/Bi 

■-7  .      .^T»  -/ 


-■A 

i 


t  . 
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(    .- 


Final  Ruto  8tag« 


Action 


FRCII* 


Final  Action  11/0Q«7 

Fmal  Action  Eltective     12/0(V97 

SnwN  Entltlee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  ContKt:  Roy  Nanovic.  Rules 

Adminiatrator,  Department  of  Justice. 

Bureau  of  Prisons.  HOLC  Room  754, 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6665     *         *  ^'^  ■'•■■ 

mt  1120-AA49 

1831.  COKRESPONOENCE:  PRETI«AL 
INMATES 

Priority:  Substantiva.  Nonsignificant 

Legri  Authority:  5  USC  551;  5  use 
552a;  18  USC  1791;  18  USC  3621;  18 
USC  3622;  18  USC  3624;  18  USC  4001; 
18  USC  4042;  18  USC  4081;  18  USC 
4082;  18  USC  5006  to  5024;  18  USC 
5039:  28  USC  500;  28  USC  510 

CFR  CttaHon:  28  CFR  540.14     . 

None 

This  dociunent  requires  that 
general  correepondence  from  pretrial 
Inmates  may  not  be  sealed  and  may  be 
read  and  inspected  by  staff. 


FR  die 


12/0W96  61FR64054 
02/07/97 


t  • 


NPRM 

NPRM  Conwneni 

Pehod  End  4 

FinalAction  IMOOIOT  . 

F%ialAcionEltoctive    12/D(V97 

SnMN  EntMee  Affected:  None 

Oovennnenl  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator.  Department  of  Justice. 

Buieeu  at  Prisons.  HOLC  Room  754. 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655 

I:  1120-AA52 


1832.  MCOMMG  PUBLICATIONS: 
NUDOY  AND  SEXUALLY  EXPUCIT 
MATEIUAL  OR  MFOfttlATION 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18  ^ 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510;  PL  104-208 

CFR  CHallon:  28  CFR  540.70  to  540.72 


c  None 

Abstract:  This  rtile  modifies  the  Bureau 
of  Prisons  rule  on  Incoming 
Publications  in  order  to  implement  the 
provisions  of  the  Fiscal  Year  1997 
Omnibus  Budget  Act  (Public  Law  104- 
208J  prohibiting  use  of  appropriated 
funds  for  distributing  or  making 
available  to  an  inmate  any 
commercially  published  information  or 
material  when  siich  information  or 
material  is  sexually  explicit  or  features 
nudity. 


nt  cue 


Inleriffl  Rnel  Rule 

umn»  61FR57568 

Hntf  Action 

12^D(V97 

Final  Action  EltodM 

12MXV97 

SmaN  EntMss  Affsctsd:  None^ .. 

Govsmmsnt  Lavsis  Affsctsd:  None 

Agency  Contacfc  Roy  Nenovic.  Rules 

Admiodstratar.  Depeitmoit  of  Justice, 

Bureeu  of  Prisons,  HOLC  Room  754. 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655    '  ... 

Fax:  202  307-0828 

RM:  1120-AA59 


ANDDETAIMNQ 
PERSONS  OTHER 


1833. 

OR 

THANMMATES 

Priority:  Substantive.  Nonsignificant 

Legal  Aiilhoriiy:  18  USC  751  to  752; 
18  USC  1791  to  1793;  18  USC  3050; 
18  USC  3621  to  3622;  18  USC  3624; 
16  USC  4001;  18  USC  4012;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  CItatfon:  28  CFR  511 

None 


FR  CHe 


00^)6/97  62  FR  10164 
06A)6/97 


':.  r 


NrHM 

NPRM  Conwneni 

Period  End 
FkwIAction  11AXV97 

Final  Action  Etlective    12^00^7 

SmaN  Entttlaa  Afiacted:  None 

Government  Lavala  Affsdsd:  None 

Agsitcy  Contact  Roy  Nanovic.  Rules  ; 

Administrator,  Department  of  Justice,   ' 

Bureau  of  Prisons,  HOLC  Room  754,  ■;. 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655  -.  .^ 

Fax:  202  307-0828 

RM:  1120-AA61 

1834.  GOOD  CONDUCT  TME        ,.7,:^ 

Priority:  Substantive,  Nonsignificant 

Legal  Aathority:  18  USC  3568;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042;  18  USC  4061  to 
4082;  18  USC  4161  to  4166;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC     ' 
509  to  510 

CFR  CItatton:  28  CFR  523  '  '    .^ ' 

None  '        '; 

This  document  implements 
the  Bureau  of  Prisons  discretion  in 
awarding  good  conduct  time  when  the 
inmate  has  not  earned  at  is  not  making 
satisfactory  progress  toward  wming  a 
high  school  diploma  or  CSD. 


.ftA- 


Abstract  This  document  amends  the 

regulations  on  «««rrhiiig/Ait«ining  of 

non-inmates  to  authorize  the  Warden  to 
conduct  visual  seerchei  of  visitors 
suspected  of  introducing  contrabend 
into  a  low  and  above  security  level 
institution  {at  administrative 
institution,  or  in  a  pretrial  or  in  e  |ail 
unit  within  any  security  level 
institution)  whan  there  is  reasonable 
suspicion  that  the  visitor  possesses 
contraband  or  is  introducing  or 
attempting  to  introduce  contrabend  into 
the  institution. 


IntsrImFlnelRuie         06/27197  62FRS0786 

FinelAdion  I2«y97 

Final  Action  Eflective    OS^OtMe      }■.'-'-" 

SmaN  Enttttea  Affected:  None 

Qovsmmsnt  Lsvsis  Affsdsd:  None 

Agency  Contact  Roy  Nanovic.  Rules  ,. 

Administrator,  Department  of  justice, 

Bureeu  of  Prisons,  HOLC  Soom  754. 

320  First  Street  NW..  Weshit^ton.  DC  ' 

20534 

Phone:202  514-6655  •'        .    -* 

Fax:  202  307-0628  .  -.■>■'   -    .--r  »r  • 

RM:  1120-AA62 


'■*.'.'?■'  "*:■ 


1836.  PROGRESS  REPORTS: 
TRieMAL  PREPARATION 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3521  to  3528; 
18  USC  3621  to  3622;  18  USC  3624; 
18  USC  4001;  18  USC  4042;  18  USC 


«. 
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4046;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  21  USC 
848;  28  USC  509  to  510 

CFR  Citation:  28.CFR  524 

Legal  Deadllns:  None 

Abstract  To  amend  regulations  on 
progress  reports  to  require  that  progress 
*  reports  for  designated  inmates  be 
prepared  at  least  once  every  36  months. 
The  purpose  of  this  change  is  to 
streamline  operations  at  Bureeu 
facilities  while  continuing  to  provide 
appropriate  program  services  to 
inmates.  .  ..°  - « 


Fit  cue 


03/05/97  62  FR  10164 
06/05^7 


NPRIM 

NPRIM  Comment 

PeriodEnd 
Finel  Action  U/00/9T 

Finel  Action  Effective    12AXV97    ^ 

Small  Entltlas  Affsctsd:  None 

Qovsmmsnt  Lsvsis  Affsctsd:  None 


Agency  Contact  Roy  Nanovic.  Rules 

Administrator.  Department  of  Justice. 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA63 

1836.  CLASSIFICATION  AND 
PROGRAM  REVIEW:  TEAM  MEETINGS 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  18  USC  3521  to  3528; 
18  USC  3621  to  3622;  18  USC  3624; 
18  USC  4001;  18  USC  4042;  18  USC 
4046;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  21  USC 
848;  28  USC  509  and  510 

CFR  CItalion:  28  CFR  524 

Lsgal  Daadlins:  None 

Abstract:  To  amend  regulations  on 
classification  and  program  review  to 
discontinue  the  practice  of  permitting 


DEPARTMENT  OF  JUSTICE  POJ) 
Bureau  of  Prisons  (BOP) 


inmates  to  waive  appeerance  at 
classification  team  meetings  for 
program  reviews.  The  piupoee  of  this 
change  is  to  ensure  that  irunates 
participate  in  program  reviews. 


FR  CMS 


1837.  FEDERAL  PRISON  INDUSTRIES      ThnataMs: 
(FPI)  WORK  PROGRAM: 
DEPORTATION  ORDERS         ,    . 


Priority:  Substantive,  Nonsignificant 
CFR  Citation:  28  CFR  345  '' 


NPRM 

NPRM  Comment 

PeriodEnd 
Finiri  Action 


04/3(V97  62FR23536 
06/3(M7 


RIN:  1120-AA64 


>  .-•' 


:* 


04/21/97  62  FR  19430 
NPRMCommenI         OBOOm 

PeriodEnd  •.u  r  •«>* 

FinaiAdion  tnnOM 

Finai  Action  Effective    a2«V9e 

SmaN  EntMaa  Affadsd:  None  ^ 

Govsmmsnt  Lavala  Affadsd:  None 

Agency  Contact  Roy  Nanovic,  Rules      -^' 
Administrator.  Depertment  of  Justice. 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW..  Washln^cm.  DC 
20534  \ 

Phone:202  514-6655       "^      '  ".^ 

Fax:  202  307-0828  '       ..      - 


LoiiQ-Tsnii  AcUoiM8 


SmaN  EntMoa  Affsdsd:  None 


^  CHe       Govsrmnent  Lsvsis  Affsdsd:  None 


Fray  Action  Effective    ^2JOOI96 


Agency  Contact  Roy  Nanovic 

Phone:  202  514-6655 

Fax:  202  307-0828   ^      '         ;'_' 

RIN:  1120-AA57 


DEPARTMENT  OF  JUSTICE  pOJ) 
Bureau  of  Prisons  (BOP) 


Connplelsd  Actions 


1838.  RELIGIOUS  BEUEFS  AND 
PfUCnCES 

Priority:  Otiier  Significant 

CFR  Citation:  28  CFR  548.10  to  548.20 

Complstsd: 

niMon Osle         FWCIts 

Fmal  Action  (Final         08/22/97  62  FR  44836 

Rutotk>mment 

PeriodEnd  ■** 

10i«1/97)  •'■ 

Finiy  Action  Effective    06/22/97  '' 

Small  EntWss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contoct:  Roy  Nanovic 
Phone:  202  514-6655 

RIN:  1120-AA17  •  .    '     - 


1839.  ENGLISH  AS  A  SECOND 

LANGUAGE  PROGRAM 

-*•         •  _f 

Priority:  Routine  and  Frequent  "^ 

CFR  Citation:  28  CFR  544.40  to  544.44 

\«ompieieo: 

nmon  Dale         FR  CMe 

Finel  Action  07/24/97  62  FR  30916 

Fmiy  Action  Effective    07/24/97 

Small  Entitiss  Affsctsd:  None 

Government  Lavsis  Affsdsd:  None 

Agsrtcy  Contact  Roy  Nanovic 
Phone:  202  514-6655  ".. 

RM:1120-AA19 


1840.  MMATE  DISCIPLINE  (GOOD 
CONDUCTTIME) 

PrkNtty:  Substantive.  Nonsignificant 

CFR  CItalion:  28  CFR  541 


Rt  cue 


FmalAction  09/26/97  62FRS0787 

Final  Action  Effective     11/03/97 

Small  EntMaa  Affsdsd:  None 

Affsdsd:  None 


Agency  Contact  Roy  Nanovic 
Phone:  202  514-6655 

RIN:  1120-AA34 
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Completed  Actions 


1841.  P08T8EC0NDARY  EDUCATION 
PROGRAMS 

Priority:  Routine  and  Frequent 

CFR  CttaHon:  28  CFR  544.20  to  544.23 


Fit  cue 


FkiilAciion  06/07/97  62FR2S100 

Fmai  Action  Effective    OS/07/97 

SmaH  Entitlee  Affected:  None 

QowiNiMiit  Levels  Affected:  None 

Agency  Contact  Roy  Nanovlc . 
Phone:  202  514-6655 


RM:  1120-AA35 


1842.  DftUQ  ABUSE  TREATMBfT 
PROGRAMS:  EARLY  RELEASE 
C0MSI0ERAT10N 

Priority:  Subetantive.  Nonsignificant 

CFR  Citation:  28  CFR  550 


FR  cue 


FlnalAclion  0U2&9T  82FR50787 

Finat  Action  Eftective     11/03/97 

Smsn  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovlc 
Phone:  ^02  514-6655 


RIN:  1120-AA36 


1843.  SCOPE  OF  RULES:  NATIONAL 
SECURITY  CONSIDERATIONS 

Priority:  Subetantive,  Nonsignificant 

CFR  Citation:  28  CFR  501 


FRCNe 


FinalAction  06/2(V97  62FR33730 

Fmiri  Action  Effective    06/20/97 

Small  Entitlee  Affected:  None  ' 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovlc 
Phone:  202  514-6655 


RIN:  1120-AA47 


1844.  SCOPE  OF  RULES:  ^'   '" 

PREVemON  OF  ACTS  OF  VIOLENCE 
AND  TERRORISM 

Priority:  Substantive,  Nonsignificant 

CFR  CItallon:  28  CFR  501.3 

Comolalad: 


FRCNe 


FmelAciion  06/2Q/B7  62FR33730 

Finet  Action  Effective    06/20/97 

Small  Entitles  Affsdad:  None 

Govsmmsnt  Lsvils  Affected:  None 

Agency  Contact  Roy  Nanovlc 
Phone:  202  514-6655 
Fax:  202  307-0828 

1120-AA54 


1846.  TRANSFER  OF  OFFENDERS  TO 
OR  FROM  FOREIGN  COUNTRIES 

Priority:  Infb./Adniin70ther         v 

CFR  CHalion:  28  CFR  527 

Completed- 


Fit  Clle 


FinalAction  0601/97  62FR27872 

Finel  Action  Effective    06/21/97 


Smell  Entitles  Affeded:  None 

Government  Levele  Affeded:  None 

Agency  Contact  Roy  Nanovic 

Phone:  202  514-6655  ./ 

Fax:  202  307-0828 

RIN:  1120-AA60 

1848.  •  URINE  SURVEILLANCE 

Priority:  Routine  and  Frequent 

Legal  Autlwrity:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
4251  to  4255;  18  USC  5006  to  5024; 
18  USC  $039;  28  USC  509  to  510  _    . 

CFR  Citation:  28  CFR  550 

Legel  Deadline:  None 

Abetract  This  document  allows  for  the 
use  of  discretiaa  by  steff  in  filing  an   fV 
incident  report  in  instances  where  an 
inmate  is  unable  to  provide  a  specimen. 


FRCNe 


FinelAclion  08/26/97  62FR46282 

Fintf  Action  Eftective    06/26/97 

Small  Entitlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Roy  Nanovlc,  Rulee.' 

Administrator,  Department  of  Justice, 

Bureeu  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW..  Washington,  DC 

20534 

Phone:202  514-6655    .   '  '    . 

Fax:  202  307-0828  "   .     • 

.  ;-..'i>  .,*  ^   .V 

MN:  1120-AA68 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


Propossd  Rule  Stage 


1847.  NONDISCRIMINATION  ON  THE 
BASS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVTTIES-^MPLEMENTATKM  OF 
TTTLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1072 

Regulatory  Plan:  This  entry  is  Seq.  No. 
63  in  Part  n  of  this  issue  of  the  Federal 


RIN:  Iig0-AA28 


1848.  PROCEDURES  FOR  THE 
ADMMSTRATION  OF  SECTION  5  OF 
THE  VOTING  RIGHTS  ACT  OF  1965. 
AS  AMENDED 

Priority:  Substantive,  Nonsignificant 

Legal  AuHiorily:  5  USC  301;  28  USC 
509  to  510;  42  USC  1073a(c);  42  USC 
1973c 

CFR  CItatfon:  28  CFR  51 

Legal  Deadline:  None 

Abstract  Revision  of  the  procedures 
for  the  administration  of  section  5  is 
contemplated  as  a  result  of  judicial 
decisions  interpreting  section  5  of  the 


*'>S.. 


Voting  RighU  Act.  42  U.S.C  1973c,     . 
since  the  last  major  revision  in  1987. 
Modifications  are  being  considered  to 
assure  consistency  with  judicial  ^ 

interpretation  and  to  assure  that  the    '", 
section  5  review  process  continues  to 
play  its  proper  role  in  preventing 
denials  or  abridgements  of  the  r^t  to 
vote  on  account  of  race,  color,  or 
membership  in  a  Ungimgw  minority 
group. 


FRCNe 


11AXM7 
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Propoeed  Rule  Stage 


FRCNe 


NPRM  Conwnent 
Period  End 


01/00/98 


Smsll  Entitiee  Affected:  Governmental 
Jiuisdictirais 


Government  Levels  Affsdad:  State, 
Local 

Agency  Contact  David  H.  Hunter, 
Attorney,  Department  of  Justice,  Qvil 
Rights  Division.  P.O.  Box  66128, 
Washington,  DC  20035 


Phone:  202  307-2989 

Fax:  202  307-3961 

Email:  david.h.hunter#usdoj.gov 

RM:  1190-AA35 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Ovil  Rights  Division  (CRT) 


nnai  Rule  Stage 


1848.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMEf«T  SERVICES; 
PUBUC  ACCOMMODATIONS  AND 
COMMEROAL  FAaLITIES; 
ACCESSIBILiTY  STANDARDS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
64  in  Part  n  of  this  issue  of  the  Federal 
Register. 

f«N:  1190-AA26  .    , 

1850.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 

l*rforlty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline     ■^Tf-» 
requirements. 

Legal  Authority:  42  USC  12134;  5  USC 
301;  28  USC  509;  28  USC  510;  PL  101- 
336 

CFR  Citation:  28  CFR  35 

Legal  Deedllne:  None 

Abetract  Tliis  proposed  amendment 
woidd  revise  the  Etepartment's 
regulation  implementing  tide  II  to 
clarify  the  requirement  for  installation 
of  curb  ramps  at  existing  pedestrian 
wallnvays  and  to  extend  the  time 
period  for  compliance  beyond  the 
current  deadline  of  )anuary  26,  1995. 
This  amendment  responds  to  public 
concerns  about  the  unique  and 
significant  capital  expense  Involved  in 
the  installation  of  curb  ramps. 

The  amendment  would  establish  a  two- 
tier  system  under  which  public  entities 
would  be  required  to  provide  access  to 
pedestrian  wallcways  serving 


government  offices,  public 
transportation,  public  accommodations, 
places  of  employment,  and  the 
residences  of  individuals  with 
disabilities  by  January  26,  2000.  Access 
to  existing  pedestrian  walkways  in 
other  areas  would  be  required  by 
January  26,  2005.  The  proposed  rule 
would  require  public  entities  to  include 
a  schedule  for  the  implementation  of 
these  requirements  in  their  transition 
plans. 

Tlmetal)le: 


FRCNe 


11/27/95  60FR58462 
01/26/96 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period  02/06/96  61  FR  4389 

Extended  to  3/1/96  ?^    ^>' 

FinaiAction  03^)0/98 

Small  Entitiee  Affected:  None     '"*'  * 

Government  Levels  Affected:  None 

Agency  Conlset  Jolm  L.  Wodetch, 
Chief.  Disability  Rights  Section, 
Department  of  Justice,  CivU  Rights 
Division.  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD:  800  514-0383 
Fax:  202  307-1198 

RIN:  Iig0-AA36 

1861.  AMERICANS  WITH  DttABILITIES 
ACT  ACCESSIBILITY  GUIDELINES 
FOR  BUILDINGS  AND  FACILITIES; 
CHILDREN'S  FAaLITIES 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Autfiority:  42  USC  12186;  5  USC 
301;  28  USC  509;  PL  101-336;  28  USC 
510 

CFR  CttaHon:  28  CFR  36  .     i 


None 

Abstract  On  July  26, 1091.  the 
Department  pubUshed  its  final  rules 
implementii^  tides  n  and  III  of  the 
Americans  with  Disabilities  Act  (ADA), 
which  prohibits  discriminaticm  on  the 
basis  of  disability  by  public  entities 
(tide  n)  and  in  plans  of 
accommodation  and  commercial 
£Eunlities  (tide  m).  Those  regulations 
included  accessibility  guidelines  but 
did  not  specifically  include  guidelines  ■ 
for  bclllties  dengned  for  children. 

This  rule  amends  the  ADA  Standards 
for  Accessible  Design  to  include 
guidelines  based  on  children's 
dimensions  and  anthropometrics  and 
applies  to  newly  constructed  and 
altered  fodllties  that  are  designed  for 
use  primarily  by  children.  The  rule 
ensures  that  newly  constructed  and 
altered  children's  facilities  are  reedily 
accessible  to  and  usable  by  children 
with  disabilities. 


Action 


FRCNi 


NPRM 

NPRM  Comment 

Period  End 
FinaiAction 


07/22/96  61  FR  37964 
1CV21/96 


Smsll  Entitiee  Affected:  None 

Government  Levels  Affeded:  None 

Agency  Contsct  John  L  Wodatdu 
Chief,  Disability  Rights  Section, 
Department  of  Justice,  Qvil  Riditi 
Division,  P.O.  Box  66738,  Washingtoo. 
DC  20035-6738  *     ^  --» .   -     • 

Phone:  800  514-0301  -y^  -sn;: 

TDD:  800  514-0383  ^a,     - 

Fax:  202  307-1198  n:,-;-** 

I:  1190-AAS8  .  -?'\'- 

..■  ^    ii  ■     •   i;';;^-*  :. 

.■.•«^. 


J 


4.    . 


■■'A-tJ> 


-i-^  • 
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D^ARTIiBIT  OF  JUSTICE  (DOJ) 
CIvl  ragMs  DivWon  (CRT) 


Long-Term  Actions 


18S2.  AMENDMBIT  TO 
NONDOCRMMATION  M  FEDERALLY 
ASSOTED  PROQRAMS  AND 
ACrrnneS-MPLBOITATION  O^ 
TITLE  VI  OF  TME  CIVIL  mOHTS  ACT 
0F19M 

Priority:  Other  Significant 

CFR  Ctalton:  28  CPR  42.101  to  42.112 

Next  Action  Undetennined 

None      ~  [; 

Affected:  Federal 

Agency  Contect:  Marxily  A 
Friedkndfv  .7' 

nMUK  202  307-2222  i. -J    .  %. 

TDD:  202  307-2678 
Fax:  202  307-0605  .-  .  .-  .  'J 

lioo-AAai  -■ 


1853.  AMENDMENT  TO 
COORDMATION  OF  ENFORCEMENT 
OF  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS— 
MfPLBCNTATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  42.401  to  42.415 

Timetable:  Next  Action  Undetermined 

^VnwH  Enlttlaa  Afteeted:  None 

taovemment  Levels  Affected:  Federal 

Agency  Contact  Merrily  A. 

Friedlander  "  *■ 

Phone:202  307-2222 

TDD:  202  307-2678 

Fax:  202  307-0595         "     /^^  " 

RM:  1190-AA32  -,•:.•..■. 


1854.  IMPLEMENTATION  OF  THE 
PROVISIONS  OF  THE  VOTING  RIGHTS 
ACT  REGARDING  LANGUAGE 
MINORITY  GROUPS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  28  CFR  55 

Tlmotablo:  Next  Action  Undetennined 

Small  Enlitiea  Aftoctad:  Governmental 
Jurisdictions 

Govammant  Levels  Affected:  State. 
Local 

Agency  Contact:  David  H.  Hunter 

Phone:  202  307-2898 

Fax:  202  307-3961 

Email:  davidii.huntei^usdo{.gov 


RM:  119Q-AA39 


>/» 


D9ARTMEKTOF  JUSTICE  (DOJ) 
CMI  RighiB  DMskMi  (CRT) 


A.  -.     V 


Comptotod  Actions 


RBMESS  PROVISIONS  FOR 
OF  JAPANESE  ANCESTRY: 
UNDER  BHIOA  V. 
UWTB)  STATES 

PlIurHy.  Other  Significant 

28  C3^  74.3(bX9) 


Govammant  l.aveis  Affected:  Federal 


FR  CMe 


Final  Action 

Fmel  Action  Eflediye 


04/24/97  62  FR  19928 
06/27/97 


Smaa  Enlitiaa  Aflaclad:  None 


Agency  Contact  Tink  D.  Coopecv^ 
Phone:  202  219-6900 
TDD:  202  219-4710 

«r 
RM:  1190-AA40 


DB>ARTMEIfT  OF  JUSTICE  (DOJ) 

Admintetration  (DEA) 


Dnig  Enfofcsnmit 


Proposed  Rule  Stage 


OF  RESTRICTIONS 
BWjOVMQ  CERTAM 


MarHy:  Substantive.  Nonsignificant 

RsawMlIng  Government  This 
nikeaelring  is  pot  of  the  Reinventiiig 
Govenunent  afibrt  It  will  revise  text  in 
die  CFR  to  reduce  burden  or 
dnpHcalion.  or  stieemline       - 


21  use  822 
21  CFR  1301.76(a) 
None 


■  This  rule  removes  certain 
taetricdons  on  the  employment  by 
legistiaiits  of  individuals  convicted  of 
a  iskmy  ofEanse  relating  to  cmtroUed 
snhetaiwes.  penoos  denied  DEA 
ngistzatian  or  who  had  it  revoked  fior 


Undetennined  -  •v' 

Adcfldonal  Intorniatlon:  DEA-118 

Agency  Contact  C.  Thomas  Gitchel. 
Chief.  Liaison  and  Policy  Section. 
Office  of  Diversion  Control.  Department 
of  Justice,  Drug  Enforcement 
Administration.  Washington,  DC  20537 
Phone:  202  307-7297 

RM:  1117-AA28 


1867.  EXEMPTION  OF  CHEMKAL 


FNCNi 


lOOMT 


Small  EntWea  Affected:  Undetennined     CFR  Citation:  21  CFR  1310 

c  None 

Abatract  The  Domestic  Chemical 
Diversion  Control  Act  of  1993  removed 
the  exemption  from  regulation  for  . '  ^ 
chemical  mixtures.  Chemical  mixtures 
are  now  regulated,  unless  specifically 
exempted  by  the  Administrator.  In  the 
proposed  rule  regarding  the 
implementation  of  the  Domestic 
Chemical  Diversion  Control  Act  of 
1993,  DEA  proposed  regulations 
regarding  exemption  of  chemical 
mixtures.  Based  on  industry  comments, 
the  proposed  regulations  were 
suheequendy  withdrawn  far 
reassessment  and  consultation  with 
industry.  Based  on  extensive 
consultations  wdth  industry,  ISA  wdll 
publish*proposed  regulations  intended 
to  establish  the  least  possible  burden 
on  industry  while  remaining  consistent 
with  the  requirements  of  the  law. 


Priority:  Substantive.  Nonsignificant 

f^MiwiDny  uowammanc  inis 
mlemaldng  is  part  of  the  Reinventing 
Government  enort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
raquiremmU. 

Lsgsi  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 


>• 


'  t^ 
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Action 


FRCNe 


NPRM  10/00/97 

Small  EntMaa  Affected:  None 

Govammant  Lavals  Affactad:  None 

Additional  Information:  DEA-137 

Agency  Contact  Howard  McClain,  Jr., 
Chief.  Drug  and  Chemical  Evaluation 
Section,  Office  of  Diversion  Control, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7183 


RM:  1117-AA31 


a'tii  t  ^^i 


1858.  SEPARATE  REGISTRATIONS 
FOR  SEPARATE  LOCATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 

822 

CFR  CttaUon:  21  CFR  1301.23 
None 


DEA  is  proposing  amending 
21  CFR  1301.23  to  clarify  the 
requirement  that  a  physician  must 
obtain  a  separate  registration  for  each 
state  in  which  he/she  practices. 


Action 


FRCIIi 


NPRM  10AXy97 

Small  Entniaa  Affactad:  None 

Govammant  Lavate  Affactad:  None 

Additional  IntofmaBon:  DEA  149P 

Agency  Contact  G.  Thomas  Gitchel. 

Chief,  Liaison  and  Policy  Section. 

Office  of  Diversion  Control.  Department 

of  Justice.  Drug  Enforcement 

Administration 

Phone:  202  307-7297  .  ^~vX»\ 

Fax:  202  307-8570 

i:  1117-AA30 


1660.  GUIDELINES  FOR  PROVIDING 
CONTROLLED  SUBSTANCES  TO 
OCEAN  VESSELS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrL  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirementa. 

Legal  Authority:  21  USC  871(b) 

CPR  CnaHon:  21  CFR  1301.28 

None 


Abstract  DEA  is  considering  whether 
to  propose  amending  ita  r^ulations 
regarding  the  supply  of  controlled 
substances  to  ocean  vessels  to  provide 
a  means  of  supply  more  consistent  with 
current  industry  practices  for  other 
materials.  The  decision  on  whether  to 
propose  amendments  will  be  based  on 
the  information  and  comments 
submitted  in  response  to  this  advance 
notica  of  proposed  rulemaking  and 
DEA's  experience  with  the  existing 
procedures  and  practices  for  supplying 
controlled  substances  to  ocean  vessels. 


FRCMe 


09/18/96  61  FR  49066 
11/18/96 


ANPRM 
ANPRI4  Comment 

Period  End 
NPRM  1Qm>«7 

Small  Entlttea  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  DEA  Nundm 
142N 

Agency  Contact  G.  Thomas  Gitchel. 

Chief.  Liaison  and  Policy  Section. 

Office  of  Diversion  Control.  Department 

of  Justice,  Drug  Enforcement 

Administration 

Phone:  202  307-7297  -  f^f  '^'. 

Fax:202  307-8570  iji; 

RM:  1117-AA40      '  *'" 

1860.  RESTRICTION  OF 
IMPORT/EXPORT  REQUIRBCNTS 
FOR  PERSONAL  MEDICAL  USE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  952;  21  USC 
956  to  958 

CFR  CItallon:  21  CFR  1311.27    .       ^ 

Legal  DaadNna:  None  -'     J' 

Abatract  DEA  is  proposing  to  amend 
tide  21.  Code  of  Federal  Regulations. 
Section  1311.27  to  restrict  tia  quantity 
of  controlled  substances  that  may  be 
carried  for  personal  medical  use  by  an 
individual  entoing  the  United  States 
(U.S.)  to  an  amount  consistent  with  the 
individual's  travel.  This  action  is  being 
taken  in  response  to  problems  with  the 
misuse  of  the  personal  medical  use 
exemption  as  a  means  to  obtain  and 
import  controlled  substances  into  the 
.  United  States  in  a  manner  inconsistent 
%dth  the  intent  of  the  law.  The 
amended  regulations  will  allow 
individuals  to  cany  a  sumly  of 
controlled  substances  sufficient  to  meet 
their  heelth  needs  during  their  travels 


while  ineventing  the  misuse  ef  die 
exemption. 


FR  CMe 


1(V0Q/97 
SmaN  Entmaa  Affadad:  None 


t  None 

Additional  information:  DEA-isiP 

Agency  Contact  G.  Thomas  Gitchri, 
Chief.  Liaiscm  and  Policy  Section. 
Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7297 
Fax:  202  307-8570 

RIN:  1117-AA41 

1861.  LISTED  CHBMCAL8; 
PROPOSED  THRESHOLDS  FOR 
lODWIE  AND  HYDROCHLORIC  GAS 
(HYDR0GB4  CHLORIDE  GAS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802: 21  USC 
871(b);  PL  104-237  Comprehensive 
Methamphetamine  Control  Act  of  1996 

CFR  Citatton:  21  CFR  1310 

None 


The  Comprehensive 
Methamphetamine  Control  Act  of  1996 
(MCA)  establishes  that.  ^Esctive 
October  3,  1996,  Iodine  ( in  ita  pure 
crystal  fom:  mixtures  such  as  tincture 
of  iodine  and  other  household  producta 
remain  exempt  from  regulaticm)  and 
Hydrochloric  Gas  are  list  Q  chemicals 
under  the  Controlled  Substances  Act 
(CSA).  The  inclusion  of  these  chemicals 
under  the  CSA  requires  that  each 
regulated  person  must  keep  records  and 
make  reports  as  specified  in  tide  21, 
Code  of  Fedeial  Regulation  part  1310. 
The  MCA  applied  the  recordkeepii^ 
and  reporting  requirementa  to  all 
transections  involving  Iodine  and 
Hydrochloric  Gas. 

This  notice  proposes  to  establi^  a-i  ^'' 
domestic  threshold  of  0.4  kilograms  for 
iodine,  thus  providing  an  exemption  for 
transactions  below  this  level,  wliich 
would  include  the  vast  m^rity  of 
retail  sales.  Legitimate  commoce  in 
Hydrochloric  Ges  consista  almost 
exclusively  of  large  volume  transactirau 
to  commercial  customers.  However, 
HanrfiniHnft  methamphetamine 
laboratories  often  make  use  of  small 
volumes  of  this  gas,  and,  therefore,  an 
efbcdve  threehold  could  not  be 
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establuhed.  In  those  rare  cases  where 
logitunate  users  purchase  small 
quantities,  prindpally  for  research  or 
sriwitific  purposes,  the  recordksepuig 
and  mpofting  raqoirements  will  apply 
onhr  to  the  distributor;  the  purchsMn 
will  not  be  subject  to  the  requirements. 


FA  Cite 


NPHM  Coivinwnl 

PoriodEnd 
rsiii^kloH 


0Q«VB7  62  FR  51072 
i2/0M97 

oeMxim 


Affactad:  None 


Aflac^:None 
EKA-156P 


Frank  Sapienza. 
CSneC  Dnig  ft  Chemical  Evaluation 
Section.  Office  of  Diversion  Control, 
Depaitmeirt  of  Justice,  Drug 
Enfoicenient  Administration  ■  ,  '^ 
Phone:  202  307-7183  ,    ,,- 

Fax:  202  3O7-S570 

1117-AA43        •'  >'  ^'* 


AT10N0FTHE 

hequlatkm  OF 


PHENVLPHOPANOLAMME.  AND 
KTKm  B>HEDRME  DRUG 

;  AND  REPORTS  OF 
I  TRANSACTIONS  TO 


PlhMily.  Other  Significant       , 

Lagrt  AySiortty.  21  USC  802;  21  USC 
821  TO  824:  21  USC  830;  21  USC 
871(b);  21  USC  875;  21  USC  877;  21 
USC  961;  21  USC  958 

CFR  OMtan:  21  CFR  1300;  21  CFR 
1309;  21  CFR  1310   ..:. 

None 


t^  t  ..  •-» 


DRA  is  pnmosing  amending 
its  regulations  to  implement  the 


requirements  of  the  Comprehensive 
Methamphetamine  Control  Act  of  1906 
(MCA)  establishing  paeudoephedrine, 
phenylpropanolamine,  azKi  combination 
ephedrine  drug  products  as  List  I 
chemicals,  and  the  MCA  requirement 
that  reports  be  submitted  for  certain 
distributions  to  nonregulated  persons 
involving  pseudoephadiine, 
phenylpropanolamine,  and  ephedrine, 
including  drug  products  containing 
those  chemicals.  The  MCA  establishes 
pseudoephedrine. 

phenylpropanolamine,  and  combination 
ephedrine  products  as  regulated  List  I 
chemicals,  and  requires  that  reports  of 
certain  distributions  to  nonregulated 
peiaons  be  reported  each  month. 

To  minimize  the  impact  of  the  new 
law,  DEA  is  proposing  to  exempt  retail 
distributors  bom  the  registration 
requirement  This  exemption  will 
provide  the  estimated  750,000  retail 
distributors  with  relief  from  the 
chemical  control  requirements  of  the 
regulations,  including  registration. 
Additionally,  the  existing  exemptions 
from  registration  for  CSA  registrants 
and  for  distributors  of  prescription  drug 
products  will  help  minimize  the  impact 
of  the  requirements  on  other  handlers 
of  the  products. 


FR  cm 


NPRM  100097 

Smaii  EntMaa  Affactad:  None 

Qovanunanl  Lawala  Affactad:  None 

AddNfonal  Infoonatlon:  DEA  number 
163P 

Aganqr  Contact:  G.  Thomas  Gitchel, 
Chief.  Liaison  and  Policy  Section, 
Office  of  Diversion  Control.  Department 
of  Justice.  Drug  Enfwcement 
Administration 
Phone:  202  307-7297 


Fax:  202  307-8570 
RIN:  1117-AA44 


laes.  •  REMOVAL  OF  ADVANCE 
NOTICE  REQUIREMENT  FOR 
CERTAIN  CHEMICAL  IMPORTATIONS 

Priority:  Substantive,  Nonsignificant 

RalnvantInQ  Govammant:  This 

rulemaking  is  part  of  the  Reinventing     L 

Government  effort  It  will  revise  text  in  .  -  - 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements.  \  1^ 

Lagal  Authority:  2i  USC  802;  21  USC  '^    •  - 
830;  21  USC  871(b);  21  USC  971  ■ : 

CFR  Citation:  21  CFR  1313  *^.\    . 

Lagal  Oaadllna:  None 

Abatraet:  DEA  is  proposing  to  amend  ^ 

its  regulations  to  waive  the  15  day  '.,  '. 

advance  notice  requirement  for  ^  •>    '  ' 

importations  of  certain  chemicals  for  ° 
which  such  notice  is  not  required  in 
advance  for  efCactive  enforcement  of  the 
chemical  controls.  Importers  will  be 
required  to  furnish  summary  reports  of 
such  importations  on  a  quarterly  basis. 


FRCN* 


NPRM  iaWV97 

Small  EntMaa  Affactad:  None 

Qovanunant  Lavaia  Affactad:  Nona'  ■'' 

AddHionai  Information:  DBA  number 
165P 

Agancy  Contact:  William  Wolf.  Chief, 
Chemical  Operations  Section,  Office  xk 
Diversion  Control.  Department  of    -r-"^  ' 
Justice,  Drug  Enforcement  ^ 

Administration 
Phone:  202  307-7204 
Fax:  202  307-8570 

fUN:  1117-AA45 


DB>ARTMBfT  OF  JUSTICE  (DOJ) 
Drug  Enforcamant  Administration  (DEA) 


Rnal  Rule  Stag* 


1864.  OEFMmON  AND      - 
REGISTRATION  OF  DISPOSERS 

PlhNlly.  Subatantive.  Nonsignificant 


Jf:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
871(b);  21  USC  875;  21  USC  877 

CFR  CHlluil.  21  CFR  1301  ''• 

None  .t 


In  years  put,  most 
pharmaceutical  manufacturers  and 
wholesalers,  as  a  service  to  their 
customers,  accepted  returns  of 
outdated/ damaged  merchandise.  Also, 
agencies  such  as  DEA  and  state  Boards 
of  Pharmacy  accepted  surrendered 
drugs  or  witnessed  their  disposal  by 
controlled  substance  registrants.  Over 
-  the  past  several  years,  enviroiunental 


concerns  and  regulations  have 
eliminated  many  of  the  disposal 
options  which  had  been  available.  Aa 
a  result,  drug  producers  and 
government  agencies  alike  are 
increasingly  reluctant  to  be  involved  in 
the  disposal  process.  Due  to  these 
factors  and  the  time  and  resources 
expended  by  DEA  and  manufacturers, 
a  disposer  registration  has  become  an 
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eaaoitial  link  in  the  legitimate  '^ 
distribution  chain.  Therefore.  DEA  is 
proposing  the  establislmient  of  a  new 
category  of  controlled  substance 
registrant  as  a  disposer. 

ThnataMa: 


FR  Ola 


0603/96  60FR43732 
10/23/95 


NPRM 

NPRM  Comment 

Period  End   •  ^ 

Final  Action      "        -  1(VD(y97 

Small  EntMaa  Affactad:  None 

Qovammant  Lavaia  Affactad:  None 

Additional  Information:  DEA  108 

Agancy  Contact  James  A.  Pacella, 
Chief.  Policy  Unit.  Office  of  Diversion 
Control,  Department  of  Justice,  Dnig 
Enforcement  Administration, 
Washington,  DC  20537 
Phone:202  307-7297    .  ,      , \, 

MN:  1117-AA19 

1885.  REGISTRATION  AND 
REREQISTRATION  APPLICATION 
FEES 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrlty:  21  USC  802;  21  USC 
821;  21  USC  822;  21  USC  871(b)      ^ , .. 

CFR  Citation:  21  CFR  1301  " 


None 

In  furtherance  of  the  ISA's 
1992  final  rule  regarding  the  increase 
of  application  foes  (57  FR  60148),  DEA 
is  publishing  this  explanation  of  the 
components  a{  the  diversion  control 
program. 


FRCIta 


FinalRuto  12/30/96  61  FR 68824 

Reput)Nshedfor 

FuiUiei'  Convnent  ^-^  ■  « 

Comment  Period  End   03/31/97 
Final/Vdion  lQmV97 

Small  Entltlaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Additional  Information:  DEA  Number 

140P 

Agancy  Contact:  G.  llionias  Gitchel. 
Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Department 


of  Justice,  Drag  Enforcement 

Administration 

Phone:  202  307-7297 

RIN:  1117-AA34 

1886.  ESTABUSHMENT  OF  FREIQIfr 
FORWARDING  FAaLTTIES 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Govammant:  This 
rulemaking  is  pari  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Auttwrlty:  21  USC  821  to  824; 

21  USC  827;  21  USC  871(b);  21  USC 

875;  21  USC  877;  2}  USC  9S8(d);  21 

use  965  V  ^^j^' 

CFR  Citation:  21  CFR  1301;  21  CFR 

1304 

Lagal  Daadllna:  None 

AlMtract:  1XA  is  proposing  to  amend 
its  regulations  to  define  the  term 
Frei^t  Forwarding  Facility  and  to  . 
exempt  such  facilities  from  the   .; 
reqiiiremait  of  registration,  in  responae 
to  industry  requests  for  recognition  of 
such  facilities.  The  proposed 
amendments  will  establish  the 
regulatory  guidelines  under  wiiich 
registrants  may  utilize  a  freight 
forwarding  fiadUity  wdiile  shipping 
controlled  substances  to  another 
registrant. 


PR  Ola 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/18/96  61  FR  66637 

02/28/97     . 

■-.*   •       -^ 


Small  Entltlaa  Affaotad:  None'' 

Qovanynant  l^vato  Affactad:  None 

AddTOonal  Information;  DEA  Number 
143? 

Agency  Contact:  G.  Thomas  (^tdiel. 

c£def,  Liaison  and  Policy  Section, 

Office  of  Diversion  Control,  Department 

of  Justice,  Drug  Enforcement 

Administration 

Phone:  202  307-7297 

Fax:  202  307-8570  ..  - 

RM:  1117-AA38  •       -     i 


1887.  TEMPORARY  EXEMPTKM 
FROM  CHBSCAL  REGISTRATION 
REQUIREMENTS  FOR  DISTRIBUTIONS 
OF  COMBINATION  EPHaRME 
PRODUCTS 

Prforlly:  Substantive,  Nonsignificant 


Authority:  21  USC  871(b):  PL 
104-237  Comprehensive 
Methamphetunine  Control  Act  of  1996; 
21  use  822(d);  21  USC  957(b)(2) 

CFR  Citation:  21  CFR  1309;  21  CFR 
1310;  21  CFR  1313 

cUooe 

DEA  is  amending  its 
regulations  to  incorporate  certain 
changes  to  the  Controlled  Substancaa 
Act  made  by  the  Comprehensive 
Methamphetamine  Control  Act  of  1996 
(MCA)  and  to  provide  tempraary 
exemption  from  registration  for  persons 
who  distribute  combination  eiriwdrine 
products.  The  MCA  esteblished  the  . 
requirement  that,  efiiective  October  3, 
1996,  persons  who  distribute 
combination  ephedrine  products  shall 
be  subject  to  the  registration 
requirement  To  avoid  intmniption  in 
the  legitimate  distribution  of  tliese 
products,  DEA  is  amending  tlie 
regulations  to  provide  a  temporary 
exemption  from  registration  pending 
promulgation  erf  r^ulations  r^arding 
registration  for  such  activities  and 
issuanre  of  such  registrations. 


FR 


iniQnm  rWmi  IIUIO 

Final  Action 


02/11/97  62  FR  5014 

^o/oom 


Small  Entltlaa  Affactad:  None 

Govammant  Lavaia  Affactad:  Nona  • '  * 

Additional  Information:  DEA-1S4I 

Agancy  Contact  G.  ThomM  Qtdiel. 
Chief.  Liaison  and  Policy  Section.      ^"-^ 
Office  of  Diversion  Control,  Departm«^  '* 
of  Justice,  I>rug  Enforcement 
Administration  ,' 

Phone:  202  307-72^  -^  •-; 

Fax:202  307-8570      "^     ..>      *  ."* 


RM:  1117-AA4a 


•  ^  %  ^-u 


-it  ■>■ 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Long-Tenn  Actions 


1868.  REPOmiNQ  ON 
PSYCHOTROPIC  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  1304  ' 


Tlmotat)!*: 


Action 


FR  cn* 


NPHM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


SmaH  EntitiM  Affactod:  None 

Ckyvammant  L^avols  Affactod:  None 

10M8JW  58  FR  53680     Agoncy  Contact:  Jame.  A.  PaceUa 
i^n/^/WJ  Phone:  202  307-7297 


ir>- 


RM:  1117-AA22 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Completed  Actions 


1860.  PRESCRIPTIONS  FOR 
CONTROU.EO  SUBSTANCES, 
REQUIREMENTS  FOR  USE  OF 
AUTOMATED  DATA  PROCESSING 
SYSTEMS 

Priority:  Substantive.  Nonsignificant 

CFR  CItalion:  21  CFR  1306.21;  21  CFR 
1306.22;  21  CFR  1306.26;  21  CFR 
1306.31  '        .     . 


Small  EntMae  Affactad:  None 

i  Qovammont  Lavols  Affactod:  None 

Agency  Contact  G.  Thomas  Gitchel 
Phone:  202  307-7297 

I:  1117-AA03 


CompMod: 


FRCHa 


FR 


SuperaededbyRIN 

1117-AA15&RIN 

1117-AA33 


0801/97 


1870.  REMOVAL  OF  EXEMPTION  FOR 
PRODUCTS  CONTAINING  EPHEORINE 
WITH  GUAIFENESIN  (WHICH  ARE 
LAWFULLY  MARKETED  UNDER  THE 
FDCA)  FROM  THE  CHEMICAL 
CONTROL  PROVISIONS  OF  THE  CSA 
Priority:  Substantive,  Nonsignificant 

CFR  CttaUon:  21  CFR  1309;  21  CFR 
1310;  21  CFR  1313 


EndReview-  1W03/B6 

Supersededby 
Comprehensive 
Mettiamptietamine 
ControlAct 

Small  Entttios  Affactod:  None 

Govommont  Lovols  Affodod:  None 

Agoncy  Contact:  Howard  McClain,  ]r.      , 

Phone:  202  307-7183  '^  v 

Fax:  202  307-8570 

RW:  1117-AA37 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Executive  Office  for  immigration 


(EOIR) 


Proposed  Rule  Stage 


1871.  DISaPUNE  OF  ATTORNEYS 
AND  REPRESENTATIVES 

Piioffty:  Substantive,  Nonsignificant 

Reinventing  Government:  Ttiis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  %vili  revise  text  in 
the  CFR  to  rediice  burden  or 
duplication,  or  streamline    - 
requirements.  '  "^ 

Logal  Authority:  8  U5C  1103;  8  USC 
1252b:  8  use  1362    ^-    ^ 

CFR  Citation:  8  CFR  3;  8  CPfe  292 

Legal  Oaediina:  None 


This  rule  amends  8  CFR  parts 
3  and  292  by  changing  both  the  present 
procedures  for  disciplining  attorneys 
and  representatives  who  practice  before 
the  Executive  Office  for  Immigration 
Review,  which  includes  the  Board  of 
Inunigration  Appeals  and  the 
Immigration  Courts,  and  the  procedures 
for  disciplining  attorneys  and 
representatives  who  practice  before  the 
Immigration  and  Naturalization  Service 
(INS).  This  rule  also  includes  a 
provision  which  was  promulgated  as  an 
interim  rule  on  April  6.  1992.  pursuant 


to  section  545  of  the  Immigration  Act 
of  1990.  Public  Law  101-649 
(IMMACT),  concerning  sanctions 
against  attorneys  or  representatives  who 
engage  in  fiivolous  behavior  in 
immigration  proceedings.  This  rule 
outlines  the  authority  of  EOIR  to 
investigate  and  impose  disciplinary 
sanctions  against  attorneys  and 
representatives  who  practice  before  its 
tribunals.  The  rule  clarifies  the 
authority  of  the  INS  to  investigate 
complaints  regarding  attorneys  and 
representatives  who  practice  before  the 
INS  and  outlines  the  procedures  by 
which  the  INS  may  initiate  disciplinary 
proceedings  before  EOIR  against 
practitioners  who  practice  before  the 
INS. 

Thnotablo: 


NPRM 

NPRM  Comment 
Period  End 


FWCWa 

12«(M7 

OZJOtMe  .  it- 


Small  EntMoa  Affactod:  None 
Govommont  Lovola  Affactod:  Federal 


Agoncy  Contact:  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Jtistioe, 
Executive  Office  for  Inunigration 
Review.  5107  Laesbuig  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 

RMI:  112S-AA13 


1872.  a  OFFICE  OF  CHIEF 
ADMINISTRATIVE  HEARING  OFFICER; 
AOMiN»TRATIVE  LAW  JUDGES 

Prioflly:  Substantive,  Nonsignificant 

Lagal  Auttwrlty:  5  USC  301;  5  USC 
554;  8  USC  1103;  8  USC  1324a;  8  USC 
1324b;  8  USC  1324c 

CFR  CHatfon:  28  CFR  88.1  to  54 

Legal  Daadlino:  None 

Aoovaci: 

The  lilagal  Immigration  Reform  and 
Immigrant  Responsibility  Act  (IIRIRA), 
enacted  on  September  30.  1996, 
amends  the  employer  sanctions.unfair 
Immigration-related  employment 
practices  and  dociunent  fraud  sections 
of  the  Immigration  and  Nationality  Act 
(INA)  in  several  ways  (sections  274A. 


■*-y:a~r-^'^i^ 
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DOJ— EOIR 


Proposed  Rule  Stage 


274B  and  274C  of  the  INA. 
respectively).  The  Debt  Collection 
Improvnnent  Act  mandates  that  the 
civil  penalties  in  each  of  these  three 
sections  of  the  INA  be  adjusted  to 
reflect  inflation.  Finally,  the  Office  of 
the  Chief  Administrative  Hearing 
Officer  has  examined  its  regulations  ' 
and  is  making  various  changes 
perceived  as  necessary  in  light  of  case- 
by-case  experience  since  the  1991 
amendments  to  its  regiilations.  All  of 
the  changes  to  the  OCAHO  regulations 
set  forth  herein  are  designed  to  make 
the  regulations  comport  with  one  of  the 
aforementioned  statutes,  clarify  an 
existing  ambiguity,  and/or  similarly 
contribute  to  the  fair  and  efficient 
administration  of  sections  274A,  274B 
and  274C  of  the  INA. 

TImatabio: 


FRCNa 


1Q/D(V97 

i 

Small  Entitlea  Affactod:  Businesses 

Govemmant  Lovola  Aftactod:  None 

Agoncy  Contact  Margaret  M.  Philbin. 
General  Counsel,  E)epartment  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike.  Suite 
2400,  Falls  Church,  VA  22041 


Phone:  703  305-0470 
RIN:  1125-AA17 


1t73.  a  AUTHORITY  OF  IMMIGRATION 
JUDGES  TO  ISSUE  CIVIL  MONEY 
PENALTIES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:^  USC  30i;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg.  Plan  No.  2  of 
1950,  sec  2;  3  CFR.  1949  to  1953  Comp. 
pl002 

CFR  Citation:  8  CFR  l;  8  CFR  3 

Legal  Deadline:  None 

Abatract: 

This  rule  proposes  to  amend  the 
regulations  by  implementing  the 
statutory  authority  given  to  Immigration 
Judges  to  sancticm  by  civil  money 
penalty  any  action  or  inaction  in 
contempt  of  the  Judge's  pn^>er  exercise 
of  authority.  This  statutory  authority  is 
derived  fit>m  section  304  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996,  Pub.  L.  104- 
208  (IIRIRA),  signed  by  President 
Clinton  on  September  30, 1996.  This 
rule  sets  forth  the  types  of  conduct  for 
which  civil  money  penalty  sanctions 


may  be  imposed,  the  procedures  for 
imposing  these  sanctions,  the 
affirmative  defenses  which  may  excuse 
the  imposition  of  a  civil  money  penalty 
sanction,  and  the  procedures  for 
appealing  such  sanctions.  The  rule  abo 
adds  an  additional  groimd  for 
disciplinary  sanctions  under  8  CFR 
section  3.52  for  engagiiig  in  a  pattern 
and  practice  of  conduct  which  has  been 
found  to  be  in  contempt  of  the 
Immigration  Judge's  proper  exercise  of 
authority.  In  addition,  this  rule  amends 
the  definition  of  "Immigration  Judge" 
in  part  1  to  reflect  the  new  definition 
bi  section  371(a)  of  HRIRA. 


Action 


-FR  CNa 


NPRM  A0IO0/S7 

SmaN  EntMae  Aftodad:  None      . 

Govommont  Lovola  Affactod:  None 

Agency  Contact  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice. 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
240Q.  Falls  Church,  VA  22041 
Phone:  703  305-0470 
Fax:  703  305-0443 

RIN:  1125-AA18 


DEPARTMENT  OF  JUSTICE  (DOJ) 

Executive  Office  for  immigration  Review  (EOIR) 


-jt»-.i 


Rnal  Ririe  Stage 


1874.  RULES  CONCERNING 
CONDmOflAL  PERMANENT 
RESIDENCE  FOR  AUEN 
ENTREPRENEURS  IN  DEPOfTTATION 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg.  Plan  No.  2  of 
1950,  sec  2;  3  CFR,  1949  to  1953  Comp, 
pl002  ^-. 

CFR  Citation:  8  CFR  3  ' 

Legal  Daedllna:  None 

Abetrect:  The  Immigration  Act  of  1990 
provides  that  an  alien  entrepreneur  and 
his  or  her  family  may  obtain  lawful 
permanent  residence  on  a  conditional 
basis,  subject  to  the  requirements  of  a 
timely  petition  and  interview  for 
removal  of  the  condition  two  years  after 
obtaining  such  status.  Termination  of 
such  status  is  made  reviewable  in 
deportation  proceedings  before  an   ,-. 


Immigration  Judge.  This  rule  sets  forth 
the  procedures  that  an  Immigration 
Judge  will  follow  in  reviewing  the 
termination  by  the  Immigration  and 
Naturalization  Service  of  conditional 
permanent  resident  status  of  alien 
entrepreneurs  and  th^  fiunilies.     '    ':-'' 


Action 


FRCile 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


11/12/93  58  FR  50963 
12/13/93 

^onol9^ 


Small  EnUtiaa  Affaelad:  None 

Govommont  Lavaia  Affadad:  Federal 

Agency  Contact  Maigaret  M.  Philbin. 
Goaeral  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041'^  ""     '--  - 
Phone:  703  305-0470  ■-*       - 

RIN:  1125-AA02 


1875.  •  CONDITIONAL  GRANTS  OF 
SUSPENSION  OF  DEPORTATION  AND 
CANCELLATION  OF  REMOVAL 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a:  8  USC  1224  to 
1227;  8  USC  1251  to  1252 

CFR  Citation:  8  CFR  240 


^ '' 


None 


"'ii^^K'  ^' 


On  September  30,  1996^.^ 
Congress  enacted  the  Illegal  ^. 

Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996,  PL  104-208 
(IIRIRA).  Under  section  304(a)(3),  the    ' 
Attorney  General  may  not  cancel  the 
removal  and  adjust  the  stattis  under 
section  240A(b)  of  the  Immigration  and 
Nationality  Act  (Act),  nor  suspend  the 
deportation  and  adjust  the  status  under 
section  244(a)  of  the  Act  of  a  total  of 
more  than  4,000  aliens  in  a  fiscal  yeex.^,. 
This  rule  provides  the  necessary 
procedures  for  the  processing  of 
suspension  of  deportation  and 


A"-" 
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DOJ— EOIR 


v  * :,, 


Hnal  Rule  Stage 


cancellation  of  removal  cases  while  it 
is  determined  how  the  numerical 
limitation  will  be  implemented. 


m  CH* 


Action 


FR  cm 


Mehm  Fkiai  Rule 
r  Conwient  Period 

End 
Final  Action 


12^1/97 


Interim  Fmal  Rule         1 0M>1/97 
Effective 


03/0(vge 
Small  EntltiM  Affaoted:  None 


Interim  Fmal  Rule 


10103/97  62  FR  57760     Qowemmant  Lflvals  Aftodad:  Federal 


Agency  Contact:  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice. 
Executive  Office  for  Immigration  «.  - 

Review,  Suite  2400,  5107  Leesburg 
Pike,  Falls  Gfaurch,  VA  22041 
Phone:  703  527-0470 

WN:  1125-AA19 


DEPARTMENT  OF  JUSTICE  (DOJ) 

Executive  Office  for  Immigration  Review  (EOIR) 


Completed  Actions 


1876.  FEES  FOR  MOTKNi  TO  REOPEN 
OR  RECONSIDER    . 

Priority:  Substantive,  NonsigniScant 

Rainvantfng  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CttattOK  8  CFR  3;  8  CFR  103;  8 
CFR  242 


FR  ON* 


FmalAdion  0e/26«7  62FR45148 

Final  AciionElleciive    09^25/97 

SmaH  Entftiaa  Aflactad:  Ncme 


Covammant  Lavate  Aflactad:  Federal 

Agency  .Contact:  Margaret  M.  Philbin 

Phone:  703  305-0470  .       .     - 

Fax:  703  305-0443 

RIN:  1125-AA15 


1877.  REPRESENTATION  AND 
APPEARANCES:  LAW  STUDENTS 
AND  LAW  QfUDUATES 

Prior  lly:  Substantive,  Nonsignificant 

Rainvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.        ''--:  • 


CFR  Citation:  8  CFR  292 
vompMWo: 


Dale         FR  Ole 


Final  Action  Q6A)1/97  82FE23034 

Final  Action  Effective    06/02/97        -•  f  v. ; " 

Small  Entttiaa  Aflactad:  None        ^  ^ 

Qovammant  Lavala  Aflactad:  Federal  • 

Agency  Contact  Margaret  M.  Philbin 
Phone:  703  305-0470 
Fax:  703  305-0443 
Janice  B.  Podolny 
Phone:  202  514-2895 

.,  -  ^  ■:■  .  ■^-..  .-■ 

RIN:  1125-AA16    ,"•    •  X'     -':      '^t 


DEPARTMBfT  OF  JUSTICE  (DOJ) 
Qenefal  Adreintetration  (DOJADM) 

1878.  SUPPLEMBITAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DB>ARTMENT 
OF  JUSTICE 

Priority:  Infb./Admin./Other 

CFR  CHaHon:  5  CFR  3801  (Newh  28 
CFR  45  (Removal) 


/i- 


Completed  Actions 


FR  on* 


Agency  Contact:  Ra£ael  Alberto  Madan 
Phone:.  202  514-3452 


FmalAction  0S«e/97  B2FR23941 

Final  Action  Effective    05/02/97 

Small  Entttiaa  Aflactad:  None     '''' 

Qovammant  Levels  Aflactad:  None 


fUN:  1103-AA25 


'V-'*"' 


•   V Aat:-'  '*j- 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  ONS) 


-^>-" 


Premie  Stage 


1819.  e  NEW  RULES  REQARDINQ 
PROCEDURES  FOR  ASYLUM  AND 
WCTHHOLOINQ  OF  REMOVAL 

Priority:  Other  Significant 


I  AuttMNity:  8  use  1103;  8  USC 
1158:  8  USC  1226:  8  USC  1252;  8  USC 
1252  note;  8  USC  1252b;  8  USC  1253; 
8  USC  1282;  8  USC  1283;  31  USC  9701; 
8CFR2 

CFR  Citation:  8  CFR  208 


Deadline:  NPRM,  Statutory, 
November  1997.  Final,  Statutory, 
December  1997. 

AlMtract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Services  regulations  that  govern  asylum 
and  withholding  of  removal.  This  rule 
clarifies  that,  in  cases  where  the 
applicant  has  established  past 
persecution,  the  Attorney  General  may 
deny  asylum  in  the  exercise  of 
discretion,  if  it  is  established  by  a 


preponderance  of  the  evidence  that  the ' 
applicant  does  not  face  a  reasonable 
possibility  of  future  persecution  in  the 
applicant's  country  of  nationality  or,  if 
stateless,  the  applicant's  country  of  last 
habitual  residence. 

Timetable: 


FRCHe 


ANPRM 
NPRM 


UIO0I07 
11/0(VB7 
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DOJ— INS 


Prerule  Stage 


Action 


FRCNe 


Interim  Final  Rule 
Final  AcHon 


02AXV98 
04A)(V9e 


SmsH  EntHlas  Affsdad:  None 
Qovammant  Lavala  Aflactad:  None 


Addttlonal  Information:  INS  No.  1865-      Phone:  202  633-1024 

97 


Agency  Conlaet:  Christine  Davidson, 
Sudor  Policy  Analyst,  Asylimi 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Attn:  Ullico  Bldg.  3nl 
Floor,  Washington  DC  20536 


Bo  Cooper,  Associate  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Washington  DC  20536 

RW:  lllS-AEgs 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  ONS) 


Propoeed  Rule  Stage 


1880.  REVISED  QROUNDS  OF 
INAOMISSIBILfTY,  WAIVERS  FOR 
IMMIQRANTS  AND  NONIMMK3RANT8. 
AND  EXCEPT10I4S 

Regulatory  Plan:  This  entry  is  Seq.  No. 
65  in  Part  II  of  this  issue  of  the  Federal 


RIN:  1115-AB45 


1881.  REDUCTION  OF  THE  NUMBER 
OF  ACCEPTABLE  DOCUMENTS  AND 
OTHER  CHANGES  TO  EMPLOYMENT 
VERIFICATION  REQUIREMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
66  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1115-AB73 

1882.  EDUCATIONAL  REQUIREMENTS 
FOR  NATURALIZATION 

PrIortty:  Other  Significant 

Reinventing  QovemmAit  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 
1423;  8  USC  1443;  8  USC  1447;  8  USC 
1448 

CFR  CItalion:  8  CFR  312 

Legal  Daedllna:  None 

AlMttrset:  The  Immigration  and 
Naturalization  Service  (INS)  is 
considering  amending  part  312  in  its 
entirety  to  address  certain  changes  to 
the  testing  requirements  under  the 
Immigration  and  Nationality  Tadmicai 
Corrections  Act  of  1994  (P.L.  103-416) 
and  to  revise  and  strengthen  the  current 
system  for  approving  testing  entities  to 
administer  standardized  tests  of  U.S. 
history  and  government  and  written 
English  for  persons  applying  to  become 
natiu«lized  citizens  of  the  United 
States.  Concurrent  efforts  are  also 


underway  to  develop  new  standardized 
examinations  and  comprehensive  study 
materials  for  applicants. 

No  ma)or  changes  will  be  considered 
until  the  Coopera  and  Lybrand  Business 
Process  Re-engineering  Study  is 
completed  and  reviewed  by  the  INS 
Office  of  General  Counsel. 


FRCNe 


NPRM  09mO/96 

Small  Entttiaa  Affected:  Businesses, 
Organizatiqps 

Qovammant  Lavala  Aflactad:  Federal 

Additionai  Information:  INS  No.  1275- 

93 

Agency  Contact  Craig  Howie,  Staff 

Officer,  Naturalization,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD52 


-l^l-f^ 


1883.  NONmMQRANT  CLASSES; 

DIPLOMAT  AND  QOVERNMENT 

REPRESENTATIVES;  TRANSITS; 

REQUIREMENTS  FOR  ADMISSION, 

EXTENSION  AND  MAINTENANCE  OF 

STATUS 

Priority:  Substantive,  Nonsignifisant 

Lags!  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a:  8  USC  1221;  8  USC  1281;  8  USC 
1282 

CFR  Cttation:  8  CFR  214 


None 

AlMtrset:  This  rule  clarifies 
employment  and  travel  limitations  for 
diplomats  and  representatives  of 
international  organisations,  including 
the  United  Nations.  The  rule  will  be 
undertaken  as  a  rasuh  of  a  woridng 
relationship  between  the  INS  and  the 


Department  of  State.  The  United  States 
Mission  to  the  United  Nations  will 
participate  in  drafting  regulations 
pertaining  to  the  United  Nations 
Headquarters  District 

TlmetaMa: 


Action 


FRCMe 


NPRM  12MKM7 

SmaN  Entttiaa  Aflaclad:  Businesses 

Qovammant  Lavala  Affadad:  Federal 

AddHional  Intormalion;  INS  No.  1631 

INS  No.  1706  (RIN  1115-AE05)  will  be        j 
incorporated  in  this  rulemaking.  i 

Agency  Contact:  Katharine  A  Lorr, 
Staff  Officer,  Examinations,  Department 
of  Ju8tk».  Immigratimi  and  ' 

Naturalization  Service.  425  I  Street  \ 

NW..  Room  3214,  Washington.  DC 
20536  ' 

Phone:  202  514-5014 

RIN:  1115-AD57 

1884.  NONMMHQRANT  CLASSES;  S 
CLASSIFICATION;  LAW 
ENFORCBiENT  MTRATIVES;  ALIEN 
WITNESSES  [ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC       . 
1228;  8  USC  1252;  8  USC  1324a;  8  CFR*  '  ' 
2 

CFR  Cttation:  8  CFR  212;  8  CFR  214; 
8  CFR  274a:  8  CFR  299;  8  CFR  103 


None 

-  » 

AbStrset:  Two  regidatoiy  initiativaa  ^     ;; 
deeiing  with  the  processing  of  alim  "[ 

witnesses  have  been  prepared  by  the 
INS.  INS  No.  1683-94  provides  the  .^  ,  ,-.- 
application  and  approval  process  for 
the  admission  of  aUms  in  S       '^ '  '"-''' 
nonimmigrant  classification.  It  provldea- 
guidance  to  the  various  law  j/.  >. 

enforcement  agencies  needing  alien 
witnesses  and  informants  to  complete 
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critical  law  enforcement  initiatives  In 
the  United  States.  INS  no.  1728-95 
establishes  a  fee  for  the  processing  of 
Form  1-854.  Inter-Agency  Alien  Witness 
and  Informant  Record,  for  Law 
Enforcement  Agency  (LEA)  requests  for 
S  nonimmigrant  classification  for 
eligible  alien  witnesses  and  informants. 
The  fee  recovers  the  costs  of  the 
processing  of  requests  for  immigration 
benefits,  and  is  needed  to  comply  with 
specific  Federal  immigration  laws  and 
Federal  user  fee  statute  and  regiilations. 

Tlnwlable: 


Action 


FR  CM* 


Interim  Final  Rule  (INS  08/25^95  60  FR  44260 

No.  1683)  Eft. 

8/25/95;  Commenl 

Period  End  12/4/95 
imanmFmal  Rule  (INS  1(V0S/95  60FR52068 

Na16B3) 

Correction 
Interim  Fmal  Rule  ONS  1(V06/96  60  FR  52248 

No.  1683) 

Corrsciion         _  .  „. 
Final  Rule  (INS  No.       03AXVge 

1883) 
NPRM(INSNo.1728)  03MXV98  ^■: 

Small  EntHiM  Aftacted:  None 

Oovamment  Levels  Affectsd:  State. 
Local.  Tribal,  Federal 

AdcMlonal  Information:  INS  No.  1683- 
94;  and  INS  No.  1728-95.  Form  1-854 
is  being  revised  and  the  effect  of  IIRIRA 
is  being  assessed. 

Agency  Contact  Katharine  A.  Lorr, 

Staff  Officer,  Office  of  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington.  OC 

20538 

Phone:  202  514-5014  '   •  »^' 

RM:  1115-A086 


IMS.  MSPECnON  OF  ALIEN  CREW 
MEMBERS;  M-OAY  WAIVER 

Plluflly:  Substantive.  Nonsignificant 

Legal  AulhortCy:  8  USqiioi;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1184;  8  USC  125«;^8  USC 
1281:  8  USC  1282     • 

CFR  CIMIon:  8  CFR  235;  8  CPR  252 

Legal  DaacNine:  None 

AbalracL  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  ("die  Service")  regulations  by 
establishing  a  procedure  whereby  bona 
fide  alien  crewmen  actively  serving  on 


board  a  maritime  ferry  or  a  maritime 
commercial  cruise  ship  may,  at  the 
discretion  of  the  Service,  be  inspeqted 
one  time  during  every  90-day  period 
during  which  the  cruise  ship  conducts 
operations  between  Ports-Of-Entry 
(POEs)  in  the  iTnited  States  and  a 
foreign  country.  This  rule  is  necessary 
in  order  for  the  Service  to  formally 
codify  the  long-standing  practice  of 
authorizing  certain  maritime  crewmen 
landing  privileges  in  the  United  States 
without  further  inspection  during  the 
intervening  time  between  90-day  full- 
crew  inspections.  ^w.  •  ' 


FR  ens 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


08/15/97  62  FR  43676 
tW14/97 


06/00/98 

Small  Entltias  Affected:  Businesses 

Government  Levis  Affected:  Federal 

Additional  information:  INS  No.  1695- 
95 

Agency  Contact  Catherine  Palerw  '  ■ '  - 
Amaya,  Assistant  Chief  Inspector, 
Exaininations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  4064, 
Washington.  DC  20536 
Phone:  202  305-4803 

RIN:  1115-AD95 

1886.  EMPLOYMENT  AUTHORIZATION 
DOCUMENT  APPUCATIONS  ANO 
PROCESS 


Other  Significant 

Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274a 

c  None 

A  final  rule  (INS  No.  1399-   ' 
96)  introducing  and  authorizing 
centralized  production  of  a  new  more 
secure  and  fraud-resistant  EAD  Card  or 
Form  1-766  was  published  in  the 
Federal  Register  at  61  FR  46534  on 
September  4,  1996.  Centralized 
production  of  this  new  EAD  card  will 
be  performed  by  one  or  more  INS 
Sendee  Centers.  Also,  an  employment 
authorization  document  (EAD) 
application  and  proposed  rule  is 
planned  pending  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  rsgul^ory 
initiatives  and  related  policy  actions. 
The  proposed  rule  will  provide  a  mora 


efficient  process  for  centralized 
productfon  of  the  new  EAD  card. 


Action 


FR  CHe 


NPRM  11/00«7 

SmaH  Entities  Affected:  Undetermined 

Qovemment  lysvels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additionai  Information:  QMS  No.  1707 

Agsncy  Contact:  MayBum  Deboe,  Staff 
Officer,  Office  of  Exaininations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536  *: 

Phone:202  514-5014 

RIN:  1115-AE06 

1887.  EUQIBILITY  OF  PERSOf^S  FOR 
REFUGEE  STATUS  AND 
WTTHHOLDING  OF  DEPORTATION; 
ELMflNATION  OF  PAROLE  REVIEW   "^ 
PROGRAM  FOR  EXCLUDABLE 
MARIEL  CUBANS 

PrkMlly:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iiOi;  8  USC 
1102;  8  USC  1103;  8  USC  1158;  8  USC 
1182;  8  USC  1184;  8  USC  1187;  8  USC 
1225;  8  USC  1226;  8  USC  1227;  8  USC 
1228;  8  USC  12»2;  8  USC  1282;  8  CFR 
2;  31  USC  9701 

CFR  CItallon:  8  CFR  208;  8  CFR  212     " 

« 

Lsgal  Dsadllna:  None 

Abstract:  This  rule  would  amend  two 
of  the  existing  sections  of  8  CFR 
governing  eligibility  for  refugee  status 
and  one  of  the  sections  governing 
eligibility  for  withholding  of 
deportation.  It  also  would  modify 
sections  pertaining  to  the  parole  review 
program  for  excludable  Mariel  Cubans. 


FRCNe 


NPRM  12myB7 

amMI  inlMas  Aflaelad:  None 

Govsmmant  Lawala  Affadsd:  Federal 

Additional  Information;  INS  No.  1752 

Additional  INS  contact  Bo  Cooper 

Agency  Contact  Scott  Busby,  Assistant 
General  Counsel,  General  Counsel, 
Department  of  Jiistice.  Immigration  and 
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Naturalization  Service.  425  I  Street 

NW..  Room  6100,  Washington.  DC 

20536 

Phone:  202  514-2895 

RIN:  1115-AE30 


1888.  ENTRY  ANO  EXCLUSION 
PROVISIONS;  ARRIVAL  AND 
DEPARTURE  MANIFESTS  AND  LISTS; 
INSPECTION  OF  PERSONS  APPLYING 
FOR  ADMISSION;  USER  FEE 
REQUIREMENTS  FOR  IN-TRANSIT 
PASSENGERS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1221;  8  USC 
1228;  8  USC  1229 

CFR  Citation:  8  CFR  231 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  ancl  Naturalization 
Service  regulations  by  requiring  all 
carrieis  to  submit  Form  1-94,  Arrival- 
Departure  Record,  for  all  international- 
to-intemational  DTI  transiting 
passengers  formerly  known  as  in-transit 
lounge  (TTL)  passengers.  This  rule  also 
proposes  Smvice  r^ulations  regaidiiog 
the  inspection  of  m  passengers  by 
codifying  m  inspection  procedures  and 
carrier  requirements.  -  'c 

This  rule  further  proposes  that  the 
Attorney  General  charge  and  collect  a 
user  fee  from  every  individual  arriving 
aboard  a  commercial  aircraft  or 
commercial  vessel  from  foreign 
locations,  except  those  individuals 
arriving  from  Mexico,  Canada,  and  the 
adiacent  islands  by  means  other  than 
commercial  aircraft. 

Furthermore,  this  rule  notifies 
concerned  parties  that  the  Service 
process  to  increase  the  amount  of 
liquidated  damages  imposed  on  carriers 
for  violations  of  the  Inunediato  and 
Continuous  Transit  Agreement,  better 
knoMm  as  the  Transit  Without  Visa 
(TWOV)  Agreemmt.  on  Form  1-426.  to 
$3000. 


Acdon 


FR 


NPRM  unom 

Small  EntMas  Affaetad:  None 

Government  Levels  Affectsd:  Federal 

Additional  Information:  INS  No.  1757 
Changes  to  section  235  by  IIRIRA  of 
1996  requires  regulations  to  be  altered. 
Discussions  must  be  held  at 


Headquarters,  Inspections  Division  to 
detmnine  course  of  action. 

Aganey  Contact  Robert  F.  Hutnick. 
Assistant  Chief  Inspector,  Office  of 
Examinations,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  4064. 
Washington,  DC  20536 
Phone:  202  616-7499 

RIN:  1115-AE37 


1889.  CONTRACTS  WITH 
TRANSPORTATION  UNE8;  UMmNQ 
TRANSFERS  OF  TRANSIT  WTTHOUT 
VISA  AUENS  IN  THE  UNTTED  STATES 
TO  ONE  ELECTRONIC  TICKETINQ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1228;  8  CFR  2 

CFR  Citation:  8  CFR  238 

Legal  Dsadllna:  None 

Abstract  This  rule  will  limit  the 
number  of  stops  for  Transit  Without 
Visa  (TWOV)  applicants  in  the  United 
States  to  one.  It  will  allow  TWOV 
passengers  to  present  other  than  airiine 
ticketa  to  inspectors  as  evidence  of 
continued  transit  through  the  United 
States. 


FRCNe 


NP9M  02^00/98 

Small  Entitles  Affectad:  None         if, 

Qovsmmsnt  Lsvsis  Aflsctad:  Federal 

Additional  Information:  INS  Na  1766 

Agency  Contact:  Robert  Hutnid^. 
Assistant  Chief  Inspected,  ''^    ^'' 

Examinations,  Department  of  JusSoe,'  ' 
Immigration  and  Naturalization  Service. 
425  I  Sti«et  NW.,  Room  4064. 
Washington,  DC  20536         -^^ 
Phone:  202  514-2694  ^-'^f^  fUJ 

RIN:  1115-AE41 

1890.  EXAMINATIONS  FEE  ACCOUNT 
SCHEDULE 

Priority:  Other  Significant 

Legal  Auttwrity:  8  USC  1356;  PL  lOO- 
459;  31  USC  9701;  PL  82-137;  PL  100- 
459:  PL  101-515:  PL  101-567      *^  "  ?. 

CFR  CItallon:  8  CFR  103.7  '^.^t 

Legal  Daadllna;  Final,  Statutory, 
January  1, 1998. 

Abatraet  Proposed  rule  rescinded  and 
other  related  services  provided  at  no 
charge. 


INS  Nb.  1768  proposes  to  adfust  the 
Immigration  Exaininations  Fee  account 
to  reflect  the  cost  of  providing 
immigration  and  naturalization 
services,  plus  surcharges  for  the 
Asylum  Program,  as  directed  by 
Congress.  The  fee  adjustment  is 
necessary  to  comply  with  FMetal 
statutes  and  Fedoal  cost  accounting 
standards.  Implementation  of  this  mle 
will  etisure  tiutt  sufficient  funds  are 
available  for  immigration  and 
naturalization  services,  the  Asyhim 
Program,  and  to  improve  the  quality  of 
swvices  provided  to  iisers. 


FA  CMS 


NPRIl4(INSNo.1768>  02n0fW 

SmaM  Entltlaa  Affaded:  Businesses 


Levels  Affsels±  Federal 

AddWonsI  Information:  INS  No.  1768 

Agency  Contact  Michael  Natchuras, 
Chief.  Fee  Policy  and  Rate  Setting 
Branch,  Budget,  Office  of  Management. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  6240.  Washington.  DC 
20536 
Phone:  202  616-2754 

1115-AE42 


1891.  JUDICIAL  REVIEW  OF 
DECISIONS  OF  THE  EXECUTIVE 
OFFICE  FOR  IMMN3RATI0N  REVIEW 
AND  THE  IMMIGRATION  AND 
NATURALIZATION  SERVICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  30i;  8  USC 
1103:  8  USC  1242  note;  8  USC  1324b; 
28  USC  509;  28  USC  510;  28  USC  1746 

CFR  CItallon:  8  CFR  3;  8  CFR  103 


None 

Abstract  This  rule  amends  the 
Executive  Office  of  Inmiigration  Review 
(EOIR)  and  the  Immigration  and 
Naturalization  Service  (Service) 
regulations  specifically  when  an 
administration  decision  under  the 
Immigration  and  Nationality  Act  is 
final  tor  purpose  of  {udidal  review 
under  the  Administrative  Procedures 
Act 


FR  CNa 


11/D(M7 

SmaH  EntMea  Affected:  None 

Govsmmsnt  Lawsis  Affsctsd:  State, 
Local,  Federal 
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Agency  Contact  Maigaret  M.  PhUbin. 
General  Couiuel,  Executive  Office  of 
Immigration  Review,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  5107  Leesbuig  Pike  Suite  2400, 
Falls  C3iurch.  VA  22401 
Phone:  703  305-0470        n'        -r  , , 

RIN:  1115-AE46 


IMZ.  PETinONMQ 
FORTHEH 


I  tmd  Frequent  ' 

8  use  1101:  8  use 
1103;  8  use  lltS;  8  USe  1184;  8  USe 
1186a;  8  USe  1187;  8  USC  1221;  8  USe 
1281;  8  USC  1282 

CFR  aillOli:  8  CFR  214;  8  CFR  274 

Lagai  Oaadllna:  None  .  .^ 

Abstract:  This  rule  |»oposeg  to  amend 
the  INS  regulations  to  acconunodate  the 
need  of  cotain  U.S.  woricers. 
Specifically,  this  rule  {Moposes  to 
amend  the  Service's  regulations  with 
respect  to  the  submission  of  itineraries 
and  labor  condition  applications. 


PR  CNs 


NPRM  1(VD(V97 

NPRMComment  12/0(VB7 

Period  End  v 

Interim Fmal Rule  O4/0(Vg6  .  •^'l 

Small  EntMss  Affsctsd:  Businesses. 
Governmental  JuriedictioQS. 
Organizations  '■'-.■'■    ''  '. 

Qovsmmsnl  Lsvsis  Affsctsd:  None 

AddMonsI  (nformadon:  INS  No.  1769- 
96 

Agsncy  Contact  John  W.  Brown,  Staff 
Officer.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214. 
Washington.  IX:  20536 
Phone:  202  514-3240 


RIN:  1115-AE52 


^*^ 


189S.  CANADIAN  BORDER  BOAT 
LANOMG  PROQRAM 

Priority:  Other  Significant 

Lsgsl  Authority:  8  USC  llOl;  8  USC 
1103;  8  use  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1228;  8  USC  1227;  8  USC  1228;  8  USC 
1252 

CFR  Citstlon:  8  CFR  235.1(e) 

Lags!  Dsadltns:  None 


Abstract:  This  rule  clarifies  and 
standardizes  procedures  for  the 
application,  issuance  and  use  of  Form 
1-68,  Canadian  Border  Boat  l-anfiino 
Card.  ~? 


FRCtle 


Oa/11/97  62  PR  47748 
11/1097 


^j 


Intarim  Final  Rule 
NPRMComment 

Period  End 
RnalAdion  06/0(V96 

Fmai  Action  Effective    09/11/96 

Small  EntMss  Aftadsd:  None 

Qovsmmsnt  Lsvsis  Affsctsd:  None 

Additional  information:  INS  No.  1796- 
96 

Agsncy  Contset  Ronald  J.  Hays.  Staff 
Officer,  Department  of  Justice, 
Immigration  and  Natuiralization  Service. 
425  I  Street  NW.,  Room  4064, 
Washington.  DC  20536 
Phone:  202  514-0912 

RIN:  1115-AE53 

1804.  CHARQINQ  OF  FEES  FOR 
MEXICAN  BORDER  CROSSING 
CARDS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Autfwrtty:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252a; 
8  USC  1304;  8  USC  1356;  31  USC  9701 

CFR  Citation:  8  CFR  102;  8  CFR  212; 
8  CFR  235;  8  CFR  264;  8  CFR  286 

Lsgal  Dssdilns:  None 

Abstract  This  rule  proposes  to  amend 
the  regulations  to  allow  the 
Immigration  and  Naturalization  Service 
(INS  Service)  to  charge  a  fee  for  the 
processing  and  issuance  of  Mexican 
Bonier  Crossing  C«ds  (BOCs),  Form  I- 
586. 

Timstabis: 


FR  cue 


NPRM  \7Kam 

Small  EntNtaa  Affsctsd:  None 


Lsvsis  Affsctsd:  None 

AddltionsI  Infoimallun;  INS  No.  1773- 
96 

Agancy  Contact  Ronald  J.Hays, 
Assistant  Chief  Inspector,  Inspections. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Washington.  DC  2Q536 
Phone:  202  514-0912  „. 

Fax:  202  514-8345  '  *      1 

RM:  1115-AE54 


1895.  CORPORATE 
REORGANIZATIONS  (IMERQERS  AND 
ACQUISITIONS)  AND  E.  H.  L 
NONIMMIGRANT  CLASSIFICATION 

.  Priority:  Other  Significant 

RslnvsntIng  Qovsmmsnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgsl  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184:  8  USC  1186a;  8  USC  1187;  8  USC 
1221;  8  USC  1282;  8  CFR  2 

CFR  Citation:  8  CFR  214.1(h) 

Lsgsl  Dssdilns:  None 

Abstract  The  Service  solicits  ^- 

comments  on  establishing  policy  and 
administrative  procedure  for 
simplifying  the  processing  of  > 

nonimmigrant  temporary  workers  "•^  ••^.  - 
involved  in  mergers,  acquisitions     '  ' 
consolidations  or  other  corporate 
restructurings.  Streamlining  Service 
Center  procedures  in  this  respect  is  in  ' 
the  public  interest  In  light  of  increased 
numbers  of  corporate  reorganizations 
anticipated  in  the  future. 


FR  CM* 


NPRM  11/0097 

FInalAclion  06«0/B8 

Small  EntMss  Affsctsd:  None  v^: 

Qovsmmsnt  Lsvsis  Affsctsd:  None 

AddltionsI  infOnnstion:  INS  No.  1797-  ' 
96 

Agsncy  Contact  ICatherine  A.  Lorr. 
Staff  Officer.  Examinations.  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street    ' 
NW..  Washington,  DC  20536 
Phone:  202  514-5014 
Fax-  202  514-0198 

RM:  1115-AE55 

1896.  PETITION  FOR  EMPLOYMBIT 
CftEATION  ALIENS 

Priority:  Substantive,  Nonsignificant 

I  Authority:  8  USC  llOl;  8  USC 


>  •.- 


1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1183;  8  USC 
1184;  8  USC  1186a;  8  USC  1186b:  8 
USC  1201;  8  USC  1224;  8  USC  1225; 
8  USC  1226 

CFR  dtallon:  8  CFR  204;  8  CFR  216; 
8  CFR  235 


*»- 
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None 

t  The  Service  solicits 
comments  on  necessary  policy  and 
administrative  procedure  for  resolving 
current  regulatory  concerns  regarding 
immigrant  investors. 


Dais         FR  CMS 


NPRIM  12/00/97 

FinalAction  06AXV98 

Smsll  Entitiss  Affsctsd:  None 

GovsriMnsnt  Lsvsis  Affsctsd:  None 

Addltionai  Information:  INS  No.  1796- 
96 

Agsncy  Contact  Katharine  A.  Lorr, 
Staff  Officer,  Examinations.  Department 
of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Washington.  DC  20536  ..,, 

Phone:  202  514-5014  ""■ ' 

Fax  202  514-0198     ,.    , 

RIN:  1115-AE56 

1807.  SUSPENSION  OF  PfUVILEQE  TO 
TRANSPORT  AUENS  TO  THE  UNITED 
STATES 

Priority:  Other  Significant 

Lsgsl  Authority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1187;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1252 

CFR  Citation:  8  CFR  212.15 

Lsgal  Dssdilns:  None 

Abstrsct:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (mURA)  added  a  provision 
to  the  Immigration  and  Nationality  Act 
that  allows  INS  to  suspend  a 
commercial  airline's  privilege  to 
transport  aliens  to  the  United  States  if 
the  carrier  has  a  record  of  twinging  in 
aliens  who  have  firaudulent  dociunents. 
The  nRIRA  states  that  a  proposed  rule 
must  be  published  within  90  days  of 
the  bill's  enactment 


FR 


NPRIM  1(MX)I«7 

Intarim  Rn^  Rule         12AXVB7 

Smsll  EntKIss  Affsctsd:  None 

QovsriMnsnt  Lsvsis  Affsctsd:  Federal 

AddltionsI  mformstlon:  Re:  INS  No. 
1809-96 

Agsncy  Contact  Una  Brien.  Director, 
National  Fines  Office,  Inspections 
Division,  Department  of  Justice, 


Immigration  and  NatuiaB^rtion  Sovice. 
1400  Wilson  Blvd.  Suite  210,  Azlington. 
VA  22209 
Phone:  202  305-7018 

RIN:  1115-AE59 

1896.  RLING  FACTUAL  STATEMENTS 
ABOUT  ALIB4  PROSmVTES 

Priority:  Other  Significant 

Lagal  Authority:  18  USC  2424;  PL  104- 
206 

CFR  Citation:  28  CFR  94  (New);  8  CFR 
(New) 

Lsgal  Dssdilns:  None 

Abstract  On  September  30, 1996,  the 
Illegal  Inunigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(nRIRA)  was  enacted.  This  law  not  only 
amended  significant  portions  of  title  8 
of  the  United  states  Code,  but  also 
changed  the  provisions  of  tide  18 
United  States  Code  (Crimes  and 
Criminal  Procedures).  Because  section 
325  amends  18  USC,  the  Immigration 
and  Naturalization  Service  will  publish 
an  implementing  regulation  dealing 
with  die  filing  of  statements  by 
individuals  who  keep,  mnintniii,  .- 
control,  support  or  harbor  alien  '■'■;.   ';' 
prostitutes. 

TlmstaMs:  >  '^^ 

AoSon  Dale         Fn  CNa 

NPRM  (INS  No.  1810-  IZ/OOn? 

96) 
Final  Rule  (INS  No.       04/OOm 

1810-96) 

Small  Entitiss  Affsctsd:  Businesses 
Qovsmmsnt  Lsvsis  Affsctsd:  Fedoal 
AddltionsI  Informotion:  INS  No.  1810- 

Agsncy  Contact  David  Yost.  Saaiat 

Special  Agent,  Investigations  Division, 

Diepartmoit  of  Justice.  Immigration  and 

Naturalization  Service,  425  I  Street, 

NW.,  Room  1000.  Washington,  DC 

20536 

Phone:202  307-0557 

RM:  lllS-ABBO 


1899.  RIGHTS  OF  HABITUAL 
RESIDENCE  BETWEEN  THE  UNITED 
STATES  AND  THE  QOVERNMENTS  OF 
THE  MARSHALL  ISLANDS, 
MICRONESIA  AND  PALAU 

Priority:  Otha  Significant 

Lagal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 


Proposed  Rule  Stage 


1154;  8  USC  1182;  9  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  CItatton:  8  CFR  204;  8  CFR  214.2 

LsgM  Dsadllnr.  None 

Abstrsct  On  September  30, 1996.  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  statute,  among  othn 
things,  requires  that  INS  issue 
regulations  governing  the  rights  of 
"habitual  residence"  under  1)  the 
Compact  of  Free  Association  between 
the  United  States  and  the  Governments 
of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia;  and  2) 
the  Compact  of  Free  Association 
between  the  Government  of  Palau. 


FR  Cile 


NPRM  1»DQ/97 

Final  Action  02/00/96 

Smsll  Entitiss  Affsctsd:  None 

Qovsmmsnt  Lsvsis  Affsctsd:  None 

AddltionsI  Information:  RE:  INS  No. 
1811-96 

Agsncy  Contset  John  Brown/Kathy 
Rodman.  Staff  Officer.  Office  of 
Examinatidns.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW..  Room  3214. 
Washington.  DC  20536 
Phone:  202  514-3240 

RM:  1115-AE61 

1800.  NOmMMIGRANT  OVBttTAYS 

Priority:  Other  Significant 

Lsgsl  Authority:  8  USC  iiOi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1201;  8  USC 
1202;  8  USC  1221;  8  USC  1224;  8  USC 
1225;  8  USC  1226;  8  USC  1258;  8  USC 
1281;  8  USC  1282 

CFR  CItalian:  8  CFR  214.2;  8  CFR 
214.2(f);  8  CFR  236;  8  CFR  248 

None 


On  Septembra  30, 1996,  the 
President  signed  the  Illegal  Immigratiao 
Reform  and  Immigrant  Responsibili^ 
Act  of  1996  (nRIRA).  Section  632  of 
nRIRA  concerns  authorized  stay, 
voiding/cancellation  of  visas  and 
eligibility  for  readmission  to  the  U.S. 
Section  632  of  IIRIRA  concerns 
authorized  stay,  voiding/cancellatirai  of 
visas  and  eligibility  for  readmission  to 
the  United  States  (U.S.)  as  a 
nonimmigrant.  The  INS  will  amend 
current  regulatfons  to  provide  for  the 
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exclusion  of  nonimmigrants  who  have 
previously  over  stayed  their 
nonimmigrant  status  in  the  United 
States  to  reflect  the  3-year  and  5-year 
bars  to  admission  specified  at  section 
222(g)  of  the  Immigration  and 
Nationality  Act  as  amended  by  IIRIRA.. 

Timetable:'  *  ^'^''. 


Timecable: 


Action 


FR  cue 


NPRM(INSNo.1812-  12mV97 

96) 
Final  Rule  (INS  No.       04AXV98 

1812-86) 

SfiwM  Emmas  Affactad:  None 
Government  Levels  Affactad:  None 
Additional  Infonnation:  RE:  INS  No. 


1812-96 

Agency  Contact:  Maurice  Berez,  Staff 

Officer,  Office  of  Examinations, 

Department  of  Justice,  Immigration  and 

Natiualization  Service,  425  I  Street, 

NW.,  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014  •' 

RIN:  1115-AE62 


1901.  F-1  VISA  ABUSERS  AND 
FOREIGN  STUDENTS  .;.• . 

Prfortty:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1187:  8  USC  1201;  8  USC  1224;  8  USC 
1225;  8  USC  1226;  8  USC  1258;  9-USC 
1362:  PL  104-208 

CFR  Citation:  8  CFR  214.1;  8  CFR 
214.2  (f);  8  CFR  214.3;  8  CFR  214.4; 
8  CFR  221.1;  8  CFR  235;  8  CFR  236;     • 
8CFR248 

Legal  Deadline:  None  _    ^  . 

Abatract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Inunlgration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  amend 
current  regulations  governing  F-1 
foreign  students  and  the  schools 
authorized  to  enroll  F-1  students.  The 
purpoee  is  to  bar  F-1  eligibility  and 
status  for  attendance  at  a  pubUc 
elementary  school  and  publicly  funded 
adult  education  programs.  In  addition, 
this  rulemaking  will  establish  the 
reimbursement  requirements  and  12 
month  limit  for  F-1  eUgibility  and 
status  to  attend  an  INS  approved  public 
secondary  school.  The  rulemaking  mil 
implement  the  statutorily  mandated 
foreign  student  tracking  provisions. 


Action 


FR  CM* 


NPRM  12^0097 

Final  Rule  06AXV98        ,«     , 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  RE:  INS  Dogket 
No.  1813-96  _*Z^  t. 

Agency  Contact:  Maurice  Berez,  Staff 
Officer,  Office  of  Examinations, 
Department  of  Jiistice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Room  3214.  Washington,  DC 
20536  ..,<>..,, 

Phone:  202  514-5014 

RIN:  1115-AE63 


■\t  •* 


1902.  USE  OF  PAROLE  FOR 
HUMANITARIAN  REASON  OR 
SIGNIFICANT  PUBLIC  BENEFIT  AND 
REPORT  TO  CONGRESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1182 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  NPRM.  Statutory, 
September  11,  1997. 

Abatract:  Changes  to  the  current 
regulations  are  necessitated  by  section 
602  of  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996.  This  section  has  reworded  certain 
parole  authority  by  stipulating  parole 
on  a  case  by  case  basis  for  urgent 
humanitarian  reasons  or  significant 
public  benefit.  Furthermore,  this 
section  mandates  a  Report  to  Congress 
stating  numbers  of  such  parolees, 
commencing  on  January  1,  1998. 


1903.  UMITING  UABIUTY  FOR 
CERTAIN  TECHNICAL  VIOLATIONS 
OF  PAPERWORK  VIOLATIOTIS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  8  USC  1324a;  PL  104- 
208 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Inmiigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA).  The  INS  will 
4  publish  implementing  regulations  for 
section  411  of  IIRIRA  adding  a 
reference  to  the  "good  faith  attempt" 
exception  to  the  employment 
verification  requirements  of  I&NA 
274A(b)  and  defining  the  term 
"technical  or  procedural  failure."  The 
proposed  rule  will  also  detail  revisions 
to  enforcement  procedures  to 
implement  this  provision. 

Timetable: 

Acdon Pale         FW  CHe 

NPf«4  \7KfMl 

RnaiActian  06/DQ/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RE:  INS  No. 
1819-96  and  Public  Law  104-206,  title 

4 

Agency  Contact:  Robert  J.  Quin. 

Investigator,  Office  of  Enforcement. 

Department  of  Justice,  Immigration  and 

Natiualization  Service,  425  I  Street. 

NW..  Room  1000.  Washington.  DC 

20536 

Phone:  202  842-9236 


"*  ^'^        RW:  1115-AE70 


NPRM 
Rntf  Action 


1(M»«7 
11AXV97 


Small  EntMea  Affected:  Businesses 

Government  Lavala  Affected:  SUte, 
Local,  Tribal,  Federal 

AddMonal  information:  INS  No.  1840- 
97  This  rule  efiiacts  the  following 
section  of  the  I&NA  -  section  212.  as 
amended  by  sections  602  IIRIRA. 

Agency  Contact  Gary  D.  Witt.  Patrol 
Agent  In  Charge,  Office  of  Field 
Operations,  Department  of  Justice. 
Immigration  and  Natiualization  Service. 
425  I  Street  NW.,  Room  lOOOD, 
Washington.  DC  20536 
Phone:  202  305-2455 

RHi:  1115-AEB8 


1904.  COLLECTION  OF  FEES  UNDER 
THE  DEDICATED  COMMUTER  LANE 
PROGRAM,  PORT  PASSENGER 
ACCELERATED  SERVICE  SYSTEM 
(PORTPASS)  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  p>art  of  the  Reinventing 
Govenunent  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  8  USC  2869q;  PL  104- 
208 

CFR  Citation:  8  CFR  103;  8  CFR  235; 
8  CFR  286:  8  CFR  299 

Nona 
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Abstract:  On  September  30. 1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  publish 
amendatory  regulations  to  remove 
restrictions  currently  in  place  which 
will  limit  the  locations  where  the 
Service  can  implement  dedicated 
commuter  lanes.  In  addition,  the 
proposed  rule  will  incorporate  other 
projects  designed  to  enhance  border 
security  and  effective  traffic 
management  at  Ports-of-Entiy.  Finally, 
the  regulations  may  adjiist  the  fse 
structure  in  order  to  administer  these 
projects. 


Action 


PR  Cite 


NPRM  (INS  No.1820-  11/00/97 

96) 
FinalRule(lNSNo.       04/0(V98    v£    «  V -a 

1820-96) 

Small  EnHtlea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  RE:  INS  No. 
1820-96;  Pub.  L.  104-208.  title  1 

Agency  Contaefc  Robert  Mocny. 
Inspector.  Office  of  Examinations^      .  ^ 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW..  Room  4214.  Washington.  DC 
20536  "r:   -         ■ 

Phone:  202  514-0911        . ,        >  :"*» 

RIN:  1115-AE71 .  .-^--i^ac*...    »- 

1906.  CERTIFICATION  OF  CERTAIN 
-HEALTH  CARE  WORKERS 

Priority:  Other  Significant     "        .J.  r. 

Legal  Authority:  8  USC  ll82(aK5);  PL 
104-208 

CFR  Citallon:  8  CFR  204;  8  CFR  212; 
8  CFR  214.2;  8  CFR  245;  8  CFR  248 

Legal  Deadline:  None 

Abstract:  On  September  30, 1996.  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  statute,  among  othn 
things,  requires  that  certain  foreign 
health  care  workers  present  a  certificate 
from  OGFNS  or  another  agency  to  be 
determined  by  the  Department  of  State, 
or,  in  the  case  of  adjustment  of  status, 
to  the  Attorney  General,  in  order  to 
enter  the  United  States.  The  certificate 
must  address  such  issues  as  licensure, 
training,  language  skills,  and  education. 
■The  Sorvice  will  be  required  to  amend 
its  regulations  in  order  to  provide 


information  to  the  public  concerning 
this  issue. 

TImatable: 

Aetlen PMs        FR  CHS 

NPRM  1(VD(y97 

FmalRule  03/0098 

Small  Entitles  Affsctad:  None 

Government  Levels  Affactad:  None 

Additional  Information:  RE:  INS  No. 
1824-96;  PL  104-208 

Agency  Contact:  John  Brown,  Staff 
Officer,  Office  of  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214.  Washington^  DC 

20536  .    . 

Phone:  202  514-3240  '  -^•^«^. 

MN:  1115-AE73 

1906.  POWERS  AND  DUTIES  OF  THE 
ATTORNEY  GENERAL  AND  THE 
COMMISSIONER  DELEGATION  OF 
IMMIGRATION  ENFORCEMBTT 
AUTHORITY 

Pllority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1357 

CFR  Citation:  8  CFR  2;  8  CFR  287 

Legal  Deadline:  NPRM.  Statutory, 
September  11,  1997.  .,  '  :. 

Abstract:  The  Commissioner  may  airter 
into  agreements  with  States  of  their 
political  subdivisions  for  the  purpose 
of  assisting  in  the  enforcement  of 
immigration  laws  as  detailed  in  Service 
Policy  and  Memorandum  of 
Understanding  between  the  Service  and 
State  and  local  agencies  who  have 
entered  into  agreement  with  the 
Commissioner.  This  change  is  intended 
to  augment  the  numbm  of  agrats 
available  to  the  Service  who  can 
enforce  the  immigration  Ismts  v^iile 
providing  State  and  local  officers  with 
a  means  of  enforcing  laws  which  wers 
previously  restricted  to  INS  employees. 
This  rule  implements  sections  133  and 
373  of  IIRIRA. 


FftCMs 


NPRM  1(MX)I«7 

NPRM  Comment  \7KaKn 

PeriodEnd 

Small  EntMea  Affactad:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local.  Tribal,  Fedanl  .:«.    4^ 


Additional  Information;  INS  No.  1833- 
97  INS  N06.  1834-97 

The  rules  will  afbct  the  following 
section  of  the  INA:  -Section  103,  as 
amended  by  section  of  IIRIRA;  -Section 
287,  as  amended  by  section  133  of 
IIRIRA; 

Rules  are  contingent  upon  the  formal 
recognition  of  Service  Policy  and 
Memorandums  of  Understanding 
(MOU)  between  the  Service  and  the 
State  and/or  political  subdivisions 
therein  which  are  delegated  the 
authority  to  enforce  the  immigration 
laws. 

Government  jurisdictions  affected  will 
include  local  and  State  Police  Agencies, 
Sheriffs  Departments  and  detention 
facilities  operated  by  the  State  ox  a 
political  subdivision  of  a  State. 

Agency  Contact:  Gary  D.  Witt.  Patrol 
Agent  in  Charge,  Office  of  Field 
Operations,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  lOOOD. 
Washington.  DC  20536 
Phone:  202  305-2445 

RIN:  1115-AE76 


-<»' 


^.S' 


1907.  CML  MONETARY  PENALTY 
INFLATION  ADJUSTMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1324a;  8  USC  1221;  8  USC 
1223:  8  USC  1227;  8  USC  1229;  8  USC 
1253;  8  USC  1281;  8  USC  1283;  8  USC 
1284;  8  USC  1285;  8  USC  1286 

CFR  Citation:  e  CFR  274a:  8  CFR  280 


None 

Abstract:  In  accordance  with  tbtf 
requirements  of  section  4  of  the  Federal. 
Civil  Monetary  Penalties  Inflation 
Adjustment  Act  of  1990.  the  INS  is 
adjustisg  for  inflation  civil  monetary 
penalties  assessed  or  enforced  by  the 
Government 

This  rule  amends  the  INS  regulations 
by  providing  for  the  appropriate 
increased  fioes  and  poialtias.  v- 

Thnetabla:  '  '-». 


FR  CHe 


NPRM  11/(Xy97 

Interim  Fm^  Rule         04/00/98 

SmaU  Entltlea  Affected:  None     ^:    " 

Government  Lavala  Affsdsd:  None 

AddMonsI  Information:  Also  Bob     4^. 
Hinchman  at  DOJ  Office  of  Policy 


«H 
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Development  514-8059  INS  No.  1844- 
97 

Agency  Contact  Allen  H.  Sinsheinier. 

Systems  Accountant,  OfBce  of  Budget, 

Department  of  Justice,  Immigration  and 

Naturalization  Service.  425  I  Street 

NW.,  Washington,  DC  20536 

Phone:  202  616-7715     , 

Fax:  202  514-7860  '  '  '     ."_ 

RIN:  1115-AE79     ^  .    . 


1908.  SURRENDER  OF  ALIENS 
ORDERED  flBNOVEO  EROM  THE 

UNfTEO  STATES      • 

Priority:  Other  Significant 

Ugal  Authority:  8  USC  1103;  8  USC 
1254a:  8  USC  1245a  note 

CFR  Citation:  8  CFR  240.13;  8  CFR 
240.14;  8  CFR  240.15;  8  CFR  240.16 
Lagal  Oaadlina:  None 
Although  there  is  no  formal  legal 
deadline,  the  rule  is  an  integral  part 
of  implementing  PL  104-208. 

Abstract  This  rule  requires  aliens 
subject  to  a  final  order  of  removal  to 
surrender  to  the  INS.  This  rule  also 
establishes  proceduras  for  surrender, 
and  bars  persons  violating  these 
procedures  from  obtaining  disostionary 
immigration  benefits.  .  . 

Timolabla: 


AdhMi 


FllClla 


NPRM  1(¥0(V97 

NPflM  Comment  A2J00/97 

PehodEod 

FinalAction          V-  0S/D(V9e 

Small  Entttlaa  Affactad:  None 
Qo«emmant  Lavato  Aflactad:  None 

AddWonai  Information:  INS  No.  1847- 
97 

A4|ancy  Contact  Brian  Hayes, 
Assistant  General  Counsel,  0£Bce  of 
General  Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street.  Room  6100,  Washington, 
DC  20536 

Phone:  202  514-4616 
Fax:  202  514-0455 

RIN:  1115-AE82 


1909.  PR0CEEDINQ8  TO  DETERMINE 
OEPORTABHJTY  OF  AUENS  IN  THE 
UNITED  STATES:  APPREHENSION. 
CUSTODY.  HEARING.  AND  APPEAL 
Priority:  Substantive,  Nonsignificant 
Lagal  Authority:  8  USC  1103;  8  USC 
1223;  8  USC  1227;  8  USC  1251;  8  USC 


Action 


PR  OH* 


NPRM  INS  No.  1848-    12A)(V97 
97 

FinalAction  INS  Na      04AXV98 
1848-07 

Small  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  State. 
Federal 

Additional  Information:  INS  No.  1848- 
97  .   . 

Agancy  Contact  Joan  S.  Liebenaan, 
Attorney,  0£Bce  of  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  6100,  Washingtcm,  DC 
Phone:  202  514-2805 

RIN:  1115-AE83 


1910.  •  CLARIFICATION  OF  AQE 
REQUIREMENTS  FOR 
FINQERPRINnNQ  NATURALIZATION 
APPLICANTS 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 
Lagal  Authority:  8  USC  1103;  8  USC 
1181;  8  USC  1182;  8  USC  1443;  8  USC 
1447;  8  CFR  2.1 

CFR  Citation:  8  CFR  316 

Lagal  Daadlina:  None 

Abatract:  This  proposed  rule  amends 
Immigration  and  Naturalization  Service 
regulations  relating  to  requirements  for 
fingerprinting  naturalization  applicants. 
This  rule  is  necessary  to  clarify  the  age 
at  which  naturalization  applicants  are 
required  to  file  Form  FD  -  258  mth 
the  naturalization  application.  The  rule 
requires  naturalization  applicants  18 
years  of  age  or  older  to  file  Form  FD 
-  2S8  with  their  applications. 


Proposed  Rule  Stage 


1253;  8  USC  1256;  8  USC  1330;  8  CFR 

2 

CFR  Citation:  8  CFR  241 

l-agal  Deadline:  None 

Abstract  This  rule  establishes  an 
administrative  process  whereby 
criminal  aliens  in  state  custody 
convicted  of  nonviolent  offenses  may 
be  deported  prior  to  completion  of  their 
sentence  to  imprisonment  pursuant  to: 
section  241(a)(4)(B)  of  the  Immigration 
and  Nationality  Act,  as  amended  by 
section  438  of  the  Antiterrorism  and 
-  Effective  Death  Penalty  Act  and  section 
305(aK4)(B)  of  the  Olegal  fanmigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996. 

TlmataMa: 


Timetable: 


Action 


FRCNe 


NPRM  12AXV97 

Final  Action         -»»  ^  05/00/98 

Small  Entitiea  Affactad:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addltiorial  Information:  INS  Number 
1860-97 

Agency  Contact:  Ann  Palmer,  Staff 
Officer,  Office  Of  Naturalization 
Operations.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536  t 

Phone:  202  514-5014 

RMe  111S-AE86 


1911.  •  PROCEDURES  FOR  THE 
DETENTION  AND  RELEASE  OF 
CRIMINAL  AND  TERRORIST  ALIENS  ; 
■ -BY  THE  INS  AND  FOR  CUSTODY 
REDETERMINATKMS  BY  THE 
EXECUTIVE  OFFICE  FOR 
WMtGRATION  REVIEW 

Priority:  Substantive,  Nonsignificant    .-• 

Legal  Authority:  8  USC  1103;  8  USC    " 
1182;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1362 

CFR  Citation:  8  CFR  236 
Legal  DaedHne.  None 

Abetract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  and  the  Executive  Office  for 
Immigration  Review  (EOIR)  by 
establishing  a  r^ulatory  fiamework  for 
the  detention  of  criminal  and  terrorist   ° 
aliens  pursuant  to  the  Transition  Period 
Custody  Rules  (TPCR)  set  forth  in  the 
Illegal  Immigration  Reform  and 
Responsibility  Act  of  1996  (IIRIRA). 
Timetable: 


FRCHe 


09/15/97  62  FR  48183 
10^1  S/97 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  02/00/98 

Final  Action  Effective    03/00/98 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  INS  No.  1855- 

97 

Agency  Contact  Brad  Classman, 
General  Counsel,  Office  of  General 
Counsel.  Department  of  Justice. 
Immigration  and  Naturalisation  Service, 
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Proposed  Rule  Stage 


X.' 


425  I  Street  NW..  Washington.  DC 

20536 

Phone:  202  305-0846 

RIN:  1115-AE88 


t912.  e  COtfTROL  OF  AUENS 
DEPARTING  FROM  THE  UNTTEO 
STATES 

Priority:  Economically  Significant 
Major  undn  5  USC  801. 

Unfunded  Mendatea:  This  action  may 
afEact  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  8  USC  1104^ 

CFR  Citation:  8  CFR  215 


Data         FRCHe 


Legel  Deedline:  None 

Abetract:  IIRIRA  requires  the  Service 
to  implement  an  arrival/departure 
management  system  by  October  1, 
1906.  This  regulation  will  implement 
that  system  by  requiring  that  all  aliens 
seeking  to  enter  the  United  States  on 
or  after  that  date,  unless  otherwise 
-    exempted  by  Service  regulation,  be  in 
'   possession  of  a  machine  readable  travel 
document  acceptable  to  the  Service. 
:  ">    The  regulation  will  establish  a 
r  '    requirement  that  every  person  seeking 
'..to  depart  from  the  United  States  must 
travel  through  a  Service  designated 
Port-of-Departure  and  must  conform  to 
Service  procedures  prior  to  or  upon 
departure.  The  regulation  also  wrill 
establish  penalties  for  persons  who  foil 
to  comply  with  the  requirements  of  the 
regulation. 


Action 


FROM* 


NPRM  Comment 

Period  End 
Rna)  Action 


07/00/98 


1(V00/98 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levele  Affected:  State, 

Local 

Additional  hiformetlon:  INS  No.  1869- 

97 

Agency  Contact:  Ronald  J.  Hays, 
Assistant  Chief  Inspector,  Office  of 
Inspections.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington.  DC  20536 
Phone:  202  514-3019 
Fax:  202  514-8345        ,V.. 

RIN:  1115-AE89 


1913.  a^EXAMINATIOtfS  FEE 
ACCOUNT  SCHEDULE— EOIR 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  PL  82-137;  PL  loo- 
459;  PL  101-515;  PL^Ol-576;  8  USC 
1356;  31  USC  9701 

CFR  Citation:  8  CFR  103.7 

Legel  Deedline:  None 


NPRM 


06^00/96 


INS  No.  1871-97  proposes  to 
adjust  the  fee  schedule  of  the 
Inunigration  Examinatipns  Fee  Account 
for  the  Form  EOIR-26,  Appeal  of 
decision  of  Immigration  Judge  over 
which  the  Board  of  Immigration 
Appeals  has  appellate  jurisdiction; 
Form  EOIR-29,  Appeal  of  decision  of 
INS  ovffi-  which  the  Board  of 
Immigration  Appeals  has  appellate 


jurisdiction;  Motions  to  reopen  or 
motions  to  reconsider  any  decision 
imder  the  immigration  laws  in  any  type 
of  proceeding  over  which  the  Board  of 
ImmigEation  Appeals  does  not  have 
jurisdiction.  The  fee  adjustments  are 
necessary  to  comply  with  Federal 
statutes  and  Federal  cost  accounting 
standards.  These  statutes  and  standards 
require  Federal  Agencies  to  charge  fees 
for  specific  services  that  provide  a 
private  benefit  that  does  not  accrue  to 
the  public.  Federal  agencies  require 
agencies  to  review  the  adjust  if 
necessary,  their  fees  biannually  to 
ensure  that  the  fees  charged  recover  the 
full  cost  to  the  Govenunent  to 
providing  specific  Services. 
Implementation  of  this  rule  will  ensure 
that  sufficient  fonds  are  available  to  the 
Government  to  {»ovide  the  services  iar 
appeals  and  motions  to  reopen,  and 
improve  the  quality  of  the  services 
provided  to  users. 


FRCHa 


NPRM. 
Final  Action 


02/oam 

06AXV9e 


Small  Entitfes  Affectad:  None 

Government  Levels  Affected:  None 

AddMonel  Information:  INS  No.  1871 

Agency  Contect:  Mike  Natchuras, 
Chief,  Policy  and  Rate  Setting  Branch. 
Budget,  Office  of  Management, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  6240.  Washington.  DC 
20536 
Phone:  202  616-2754 

FHN:  1115-AE90 


DEPARTMENT  OF  JUSTICE  (DOJ) 
immigration  and  Naturalization  Service  (INS) 


nnal  Rule  Staga 


1914.  SEIZURE  AND  FORFEITURE  OF 
CONVEYANCES 

Priority.  Substantive,  Nonsignificant 


Authority:  8  USC  1103;  8  USC 
1324(b);  18  USC  981;  18  USC  982;  19 
USC  1613:  19  USC  1618 

CFR  Cttetlon:  8  CFR  274.13;  8  CFR 
274.14;  8  CFR  274.15;  8  CFR  274.16; 
8  CFR  274.17;  8  CFR  274.18;  8  CFR 
274.19;  8  CFR  274.8  (Revision);  8  CFR 
274.9 

Legal  Deedline:  None 


Abetract  Sections  274.13  tiuough 
274.19  of  8  CFR  have  been  superseded 
by  the  publication  at  28  CFR  9  of 
amended  regulations  governing  the 
remission  or  mitigation  of  civil  and 
criminal  forfeitures  by  the  Department 
of  Justice.  The  INS  is  affected  by  these 
amendments  through  refoence  in  28 
CFR  9.  llie  amendments  to  8  CFR  274 
will  include  the  deletion  of  sections 
274.13  through  274.19  and  amendments 
in  reference  in  sections  274.8  and  274.9 
firom  sections  274.13  through  274.17  to 
28  CFR  9. 


Data         FR  CM* 


Fmtf  Action  ^2^oom 

Small  EnHtiae  Affectad:  Busine 

Government  Levels  Afladad:  None 

Additional  Information:  INS  No.  1391- 
92 

INS  rule  pending  DOJ  completion  of 
changes  to  28  CFR  9;  DOJ  published 
a  final  rule  on  1-3-97  at  62  FR  314 
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Cross  reference  INS  No.  1061-88. 
published  10-26-88  at  53  FR  43192, 
effective  10-26-88. 

AgwKy  Contact:  Susan  T.  Czerwinski. 

Asset  Forfeiture  Program  Specialist, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  1040,  Washington.  DC 

20536 

Phone:202  616-2737  i     - 

RIN:  1115-AA9S 

1915.  NOfMymOGRANT  CLASSES; 
NATO-1,  2.  3,  4,  5,  «.  AND  7; 
COHTROL  OF  EMPLOYMENT  OF 
AUENS  (SPECIAL  REQUIREMENT 
FOR  AOM»SION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS;  NATO) 

Priority:  Substantive,  Nonsignificant 


Authority:  8  USC  iioi;  8  USC 
1103;  8  use  1184:  8  use  1186a  .. 

CFR  CHadon:  8  CFR  214;  8  CFR  274a; 
8  CFR  248;  8  CFR  299 

Lagal  Daodllna.  None 

Abstract:  Collaborative  effort  with  INS, 
DOS,  DOD  and  NATO  cm  levising 
Service  regulations  relating  to 
employment  authorization  for  •""' 

dependents  of  certain  principal  aliens 
in  NATO  status.  The  revision  is 
necessary  in  ordor  to  expand  and 
secure  employment  oppoitimities  on 
the  basis  of  redprocity  for  dependents 
of  U.S.  citizens  in  NATO  status  in 
NATO  member  countries  and  to  niiili;^» 
NATO  dependent  employment 
provisions  conform  with  those  of  A  and 
G  Donimmignnts. 

Tlmatabla: 


FRCM* 


02^/94  S9FR5633 
OaTO/94 


NPRM 
NPRMCommeni 

Period  End 
RnalAdton  11/0IM7 

SmaN  Entltlos  Affaclad:  None 

Qovammant  Lavate  Affactad:  Federal 

Additional  kiformation:  INS  No.  1328- 
93 

AQancy  Contact:  Katharine  A.  Lorr. 

Sta£f  OJEBcer,  Examinations,  Department 

of  Justice,  Immigration  »nii 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AB52 


1916.  NONIMMIGRANT  CLASSES; 
NORTH  AMERICAN  FREE  TRADE 
AGREEMENT  (UNITEO  STATES- 
CANADA  FREE  TRADE  AGREEMENT 
AMENDMENTS) 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrity:  8  USC  iioi;  8  USC 
1103;  8  USC  1184;  8  USC  1186a;  8  USC 
1187;  8  CFR  2 

CFR  Citation:  8  CFR  214:  8  CFR  103; 
8  CFR  212:  8  CFR  274a 

Lagal  Daadlina:  None     .»»'     - 

Abatract:  This  regulation  provides 
amendments  to  part  214  in  order  to 
taing  it  into  conformance  with 
procedural  changes  effected  by  INS  in 
1993  and  provisions  of  the  North 
-American  Free  Trade  AgreemenL    '- 


Action 


FR  Clla 


Interim Finat Rule: Eff.  12/30/93  SBFR6e206 
1-1-94:  Com.  Due  2- 

Interim  Rnai  Rule;        01/13/94  59  FR  1902 

Correction 
Final  Action  11/00/97 

SmaN  Entltias  Affaclad:  Businesses, 
Organizations 

Govammant  Lavala  Affadad:  Federal 

AddWonailnforniatton:  INS  No.  1611- 
93 

Cross  reference  WS  No.  1310  and  INS 
No.  1258. 

Agancy  Contact  Helen  V.  deThomas. 

Staff  OfBcer,  Examinations,  Department 

of  Justice,  Immigration  and 

Naturalization  Servioe,  425  I  Street 

NW.,  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014  "*    ' 

RIN:  111S-AB72 

1917.  VSA  WAIVER  PILOT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  8  USC  1356;  8  USC 
1187;  8  USC  1103;  8  CFR  2 

CFR  Cttailon:  8  CFR  217 


r.  Nona 

Abatract  The  Visa  Waiver  Pilot 
Program  allows  nationals  of  designated 
countries  to  apply  for  admission  to  the 
United  States  at  land  border  ports,  air 
and  sea  ports  and  to  enter  the  United 
State*  for  business  or  pleasure  for  up 
to  90  days  tvithout  first  obtaining  a 

nnniin^jgpint  visa. 


Final  Rule  Stage 


INS  Rule  No.  1799  will  finalize  aU 
those  Visa  Waiver  Pilot  Program 
countries  which  were  added  through 
the  publication  of  interim  regulations. 
This  rule  will  also  incorporate  those 
statutory  changes  made  to  section  217 
of  the  INA  by  IIRIRA. 


AcHon 


FRCHe 


06^/91 
Oa/13/91 


56  FR  21 101 
56  FR  46716 


0201/96  60  FR  9609 


03/28/95  60FR 15855 


07/08^6 
07/29M 


61  FR  35698 
61  FR  30721 


00/30/97  62FR50098 


12AXy97 


NPRM  (1406-91) 

Comment  Period 

End  5/22/91 
Interim  Final  Rule  (INS 
•  -   No.  1447)  Eff. 
'  10/1/91;  Comment 

Period  End  10/15/91 
Public  Notice  (INS  No. 

1674)  Eff.  10/25/94, 

Comment  Period 

End  09/30/96 
Interim  Final  Rule  (INS 

No.  1685)  Eff. 

4/1/96;  Comment 

Period  End  5/30/95 
Interim  Final  Rule  (INS 

No.  1777) 
Interim  Final  Rule  (INS 

No.  1782-96  Wmi 

Comments 

(Australia) 

Interim  Final  Rule  (INS 

1786-96)  With 

Comments 

(Skivani^ 
RnalRule(INSNo. 

1799) 

SmaH  EntMaa  Affactad:  None 

Govammant  Lavala  AfHadad:  Federal 

Additional  Information:  INS  NO.  1447- 
91,  1622-94.  1685-95,  1777-96,  and 
1782  are  to  be  consolidated  into  one 
final  rulemaking  which  is  designated  as 
INS  No.  1799. 

INS  No.  1799  Will  be  )ointiy  published 
by  INS  and  the  Department  of  State. 

INS  No.  1447R  U  cancelled. 

The  Czech  Republic  and  Slovenia  are 
awaiting  country  approval  by  the 
Attorney  General  for  paiticlpadon  in 
this  program. 

The  Visa  Waiver  Pilot  Program  was 
extended  on  September  30,  1906.  for 
one  year,  until  September  30. 1997. 

Agancy  Contact:  Padicia  Ward. 
Assistant  Chief  Inspector, 
Examinations.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  4064, 
Washington.  DC  20536 
Phone:  202  514-0964 

RM:  1115-AB93 
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FhMl  Rula  Stttga 


1918.  REMOVAL  OF  CONDITIONAL 
BASIS  AND  LAWFUL  PERMANENT 
RESIDENCE  FOR  CERTAIN  AUEN 
SPOUSES  AND  SONS  AND 
DAUGHTERS;  BATTERED  AND 
ABUSED  CONDITIONAL  RESIDENTS 

Priority:  Substantive,  Nonsignificant 

Rainvantiftg  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  8  USC  liOl;  8  USC 
1103;  8  USC  1154;  8  USC  1184;  8  USC 
1186a;  8  CFR  2 

CFR  Citation:  8  CFR  216 

Lagal  Daadlina:  None 

Abatract:  This  rule  amends  the  existing 
waiver  provisions  and  establishes  a 
third  basis  for  waiving  the  joint  filing 
requirement  to  remove  the  conditional 
basis  of  lawful  permanent  residence  for 
certain  alien  spouses,  sons,  and 
daughters.  This  rule  also  allows 
battered  or  abused  conditional  residents 
to  request  removal  of  conditions 
without  filing  a  joint  petition  with  the 
abuser. 

Tlmatat)la: 

Action Oala        F«  CWe 

Interim  Final  Rule,  Elf.  06/16/91  56FR22636 

5-16-91;  Com.  Due 

6-17-91 
Final  Action  11/00/97 

Small  Enlltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Additional  Information:  INS  No.  1423- 
91 

Agancy  Contact  Karen  FitzGerald. 

Staff  Officer,  Examinations,  Department 

of  Justice,  Immigretton  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AC47 

1919.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANBIT  RESIDENCE: 
CONDITIONAL  RESIDENTS  AND 
F1ANCE(E)S 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  8  USC  iioi:  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257;  8  CFR  2 


CFR  Otation:  8  CFR  245 

l.agal  Daadlina:  None 

Abatract:  This  rule  clarifies  procedures 
for  fiance(e)s  who  marry  after  the  90- 
day  period  of  fiance(e)  admission  has 
ended;  and  also  clarifies  that  persons 
who  have  had  conditional  residence 
terminated  are  not  eligible  to  adjust 
status. 


FRCH* 


08/20/96  61FR43028 
10/21/96 


NPRlyl 

NPRM  Comment 

Period  End 
Final  Action  11AX)/97 

Small  Entitlea  Affactad:  None  , 

Govammant  Lavala  Affactad:  Federal 

Additional  Information:  INS  No.  1353- 
91 

AgaiKy  Contact  Ramonia  Law-Hill, 

Staff  Officer,  Examinations,  Department 

of  Justice,  Immigration  and 

Natiu-alization  Service,  425  I  Street 

NW.,  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014 

RM:  1115-AC70 

1920.  NONIMMIGRANT  CLASSES;  B 
VISITOR  FOR  BUSINESS  OR 
PLEASURE 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  8  USC  iioi;  8  USC 
1103:  8  USC  1182:  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282;  8  CFR  2;  8  USC 
1324a 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

i:  None 


Abatract.  This  rule  incorporates -into 
current  regulations  the  iidbrmation 
contained  in  the  Service's  Operations 
Instructions  (OIs)  and  the  interpretive 
note  material  to  Volimie  9  of  the 
Department  of  State's  Foreign  ASairs 
Manual  (FAM)  relating  to  the  B-1 
(visitor  for  business)  uid  B-2  (visitor 
for  pleasure)  classifications,  with 
appropriate  modifications  due  to  the 
passage  of  the  Immigration  Act  of  1990 
and  the  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991.  This  rxde 
clarifies  the  criteria  for  according  B-1 
or  B-2  classification  to  applicants  for 
admission  to  the  United  States.  In 
addition,  by  incorporating  the 
q>plicable  pcntions  of  the  initnictions 


presenUy  contained  in  dw  OIs  and  the 
FAM  notes  into  regulations  such 
information  will  be  more  readily 
available  to  the  public. 

TimataMa: 


Action 


FR  CH* 


11/05/93  5eFR589e2 
12/06/93 


NPR»4 

NPRM  Comment 

Period  End 
Final  Action  1(MXV97 

Small  EntMaa  Affaclad:  None 

Govammant  l.avata  Affactad:  Federal 

Additional  Infonnation:  INS  No.  1441- 
93 

Agaitcy  Contact:  Helen  V.  deThomas, 

Staff  Officer.  -Examinations.  Department 

of  Justice.  Immigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-5014 

fUN:  1115-AC89 

1921.  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Priority:  Routine  and  Frequent 

Lagal  Authority:  8  USC  llOi;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1353a;  8  USC  1353b:  31 
USC  9701 

CFR  Citation:  8  CFR  235 

Lagal  Daadlina:  None 

Abstract:  This  rule  provides  for  the 
reimbursement  to  the  INS  for  certain 
direct  salary  costs  and  administrative 
overiiead  charges  in  its  overtime  billing 
for  arriving  trains  and  vessels  under  8 
USC  1353b,  fw  all  immigration 
inspection  services  rendered  to  crews, 
and  for  services  rendered  to  passengers 
not  exempt  imder  8  USC  1353b  or 
1356(g). 


FRCIle 


Proposed  Rule  12/22/92  57  FR  60741 

Comment  Period 

End  1/21/93 
2nd  Prepoaed  Rule       11AXV97 

SmaH  Entltiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad:  Federal 

Additional  informallon:  INS  No.  1512- 
92 

Agancy  Contact  Rick  Marks,  Financial 
Management.  Department  of  Justice, 
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Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Room  6010, 
Waahington,  DC  20536 
Phone:  202  616-7683 

RIN:  1115-AD17  "*.,-. 


1«22.  MEXICAN  AND  CANADIAN 
NONRESIDENT  AUEN  BORDER 
CROSSING  CARDS  (BCCS) 

Priority:  Routine  and  Frequent 

Reinvanting  QovwunMnL-  This 
rulemaking  is  part  of  the  Reinventing 
Government  eSbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1252;  8  USC  1183;  8  USC  1201;  8  USC 
1102;  8  USC  1201a;  8  USC  1301;  8  USC 
1305;  8  CFR  2 

CFR  Citallon:  8  CFR  212;  8  CFR  264; 
8CFR2g9  ->--,. 

Lagal  DmkJNim:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  clariiy  and 
standardize  procedures  for  the 
application  and  i—nAiy^  of  border 
crossing  cards  to  citizens  and  residents 
of  Mexico  or  Canada,  or  British  subjects 
residing  permanently  in  rjim»da  who 
wish  to  enter  the  United  States  for 
business  or  pleasiue;  lists  types  of 
documentation  acceptable  as  proof  of 
residence  or  economic  solvency; 
designates  specific  geographic 
jurisdictions  for  the  ports  to  accept 
applications  and  issue  BCCs;  and. 
provides  for  issuance  of  temp<B«ry 
border  crossing  documents  to 
applicants  who  appear  eligible  for  BCC 
issuance.  This  rule  promotes  uniformity 
and  clarity  in  the  application 
requirements,  decisionmaking  process, 
and  issuance  of  entry  documents,  while 
enhancing  effective  and  efficient  border 
enforcement  within  the  border  crossing 
card  program. 


FR 


(BI06/9e  61  FR  4374 
04A»/g6 


NPflM 

NPRM  Comment 

Period  End 
RnaiActen  11AXM7    ■ 

SmaM  EntttlM  Affwiad:  None 

Qovammant  Lavato  Affactad:  Federal 

Additional  Information:  INS  No.  1390 


Agancy  Contact  Ronald  Hays, 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Room  4064. 
Washington,  DC  20536 
Phone:202  514-2694  -*" 

RW:  1115-A024 

1923.  ADJUSTMENT  OF  STATUS; 
CERTAIN  NATIONALS  OF  THE 
PEOPLES  REPUBLIC  OF  CHINA 
Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1188a;  8  USC  1255;  8  USC 
1257 

CFR  Citation:  8  CFR  245        ^ 
Lagal  Daadllna:  None 

Abatract:  This  regulation  implements 
the  provisions  of  Public  Law  102-404, 
the  Chinese  Student  Protection  Act  of 
1992.  by  providing  adjustment  of  status 
procedures  for  certain  nationals  of  the 
Peoples  Republic  of  China.  This 
regulation  allows  qualified  nationals  of 
the  Peoples  Republic  of  China  to 
become  lawful  permanent  residents. 

Tlmatabla; 

AcMon Data         FR  Clle 

Interim  FmalRuie  En.    07/01/93  58  FR  35832 

7-1-93;  Com.  Due  8- 

2-03 
Final  Action  11/0(W7  •  .  !, 

Smafl  EntMaa  Affactad:  None 
Qovammant  Lavala  Aftadad:  Fedmal 

Additional  Iwlofinalion;  INS  No.  1607- 

93     •    .    >,     v..    •  ;        •.  . 

Agancy  Contact.  Lisa  Jacobson,  Staff 
Officer,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  3214, 
Washington.  DC  20536 
Phone:  202  514-5014 

1115-AD33 


m4.  PETITIONS  FOR  EMPLOYMBHT- 
BASED  IMMIGRANTS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186A:  8 
USC  1255;  8  CFR  2;  8  USC  1153(b) 
CFR  CRadon:  8  CFR  204;  8  CFR  214 
Lagal  Daadllna:  None 

Abatract:  This  proposed  rule  will  make 
changes  to  the  regulations  governing 


employment-based  immigrant  petitions. 
These  regulations  were  promulgated  in 
November  of  1991.  Since  then,  the 
Service  has  discovered  certain 
provisions  in  the  regulations  which 
Jieed  clarification  or  revisioit  The 
Service  also  needs  to  incorporate 
certain  changes  made  by  die 
Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991  into  the    , 
regulations.  "'. 

Tlmatabla: 

FRCMb 


06A)6/95  60  FR  29771 
08A)7/95 


NPRM 

NPRM  Comment 

Period  End 

RnrtAetion  lCrtXV97  :^    - 

Small  EntHlaa  Aftadad:  None 
Qovammant  Lavala  Affactad:  None 

Additional  Infonnatlon:  INS  No.  1633- 
93 

Agancy  Contact:  Helen  V.  de  Thomas. 

Staff  Officer.  Examinations,  Department 

of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washingttm,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD55  ; .    " 

192S.  PROCEDURES  FOR  RUNQ  A 
DERIVATIVE  PETITION  (FORM  1-730) 
FOR  A  SPOUSE  AND  UNMARRIED 
CHILDREN  OF  A  REFUQEBASYLEE 
Priority:  Routine  and  Frequent 
Ralnvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1157;  8  USC 
1159;  8  USC  1182;  8  USC  1158;  8  USC 
1226;  8  USC  1252;  8  USC  1282;  8  CFR 
2;  31  USC  9701 

CFR  Citation:  8  CFR  207;  8  CFR  20*T;"«: 

None 


This  rule  responds  to  the 
fiamily  reunification  needs  of  refiigeai 
by  establishing  an  equitable  and 
consistent  foUowing-to-join  policy  for 
refugees  which  parallels  the  current 
foUowing-to-join  procedures  for  asylees. 
This  rule  also  proposes  to  amend 
asylum  regulations  by  removing 
children  bom  to  or  legally  adopted  by 
the  principal  alien  and  spouse  after 
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approval  of  the  principal  alien's  asylum 
application  from  qualified  relationship. 

Tlmatabla: 


FRCHe 

07/08/96  61FR35e64 
11AXW7 


NPRM 
Final  Action 


Small  EntMaa  Aflaelad:  None 

Qovammant  Lavala  Affactad:  Federal 

Additional  Information:  INS  No.  1639 

Agancy  Contact:  Suzy  Nguyen,  Staff 
Officer.  Examinations.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  I  Street  NW.,  Room  3214. 
Washington.  DC  20536 
Phone:  202  514-5014  , ,  ^.     .^  ,  ^ 

RIN:  1115-AD59 


1926.  REQUESTS  FOR  ADDITIONAL 
EVIDENCE  TO  SUPPORT  IMMIQRANT 
VISA  PETITIONS 

Priority:  Other  Significant 

Lagal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204    _,./    '     *' 

Lagal  Daadllna:  None 

Abatract:  This  rule  amends ' 
Immigration  and  Natvu^ization  Service 
regulations  by  providing  a  petitioner  in 
an  immigrant  visa  petition  proceeding 
with  a  period  of  12  weeks  to  respond 
to  the  Service's  request  for  additional 
information  and/or  documentation. 


Tlmatabla: 


'  4.    «•"•     -Vfc  *• . 


FR  CN* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/19/B4  SO  FR  36729 
00/19/94  ,._., 

11/MM7 


1M7.  EXPANSION  OF  DIRECT  MAIL 
PROQRAM 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Qovammant;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  m 
duplication,  or  streamline 
requirements. 


FR 


Small  Entltlaa  Aftadad:  None 

Qovammant  Lavala  Affactad:  None 

Additional  Infomwtlon:  INS  No.  1659- 
94 

Agancy  Contact  Jack  Rasmussen,  Staff 
Officer,  Office  of  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington.  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AD70 


Authority:  8  USC  1103;  8  USC 
1101;  8  USC  1182:  8  USC  1255;  8  USC 
1255a;  8  USC  1201;  8  USC  1201a:  8 
USC  1301;  8  USC  1302;  8  USC  1303; 
8  USC  1304;  8  USC  1305;  8  USC  1324a; 
8  CFR  2;  8  USC  1356 

CFR  Citation:  8  CFR  103;  8  CFR  245; 
8  CFR  264;  8  CFR  274a;  8  CFR  245a 


c  None 

Abatract:  This  rule  conveys  changes  in 
filing  procedures  for  certain  petitions 
or  applications  for  immigration  benefits 
under  the  direct  mail  program.  Filing 
will  be  done  directly  with  the  service 
centers  rather  than  with  the  district 
offices  thereby  facilitating  more 
expeditious  processing  of  appUntiona 
and/or  petitions.  (INS  1660)    -.  ^  -  ,^^ 

The  Service  initiated  the  expansion  of 
the  direct  mail  program  to  include  the 
filing  of  Form  N-400.  Application  for 
Naturalization.  The  Los  Angeles. 
Miami.  Chicago,  and  New  Yodc  District 
Offices  are  the  pilot  sites  for  this   ,^ 
expanded  program.  Naturalization  * 
applications  are  mailed  to  the  four 
service  centers  in  an  effort  to  expedite 
processing.  (INS  1745) 

The  Service  will  also  expand  direct 
mail  to  include  the  filing  of  adfustment 
of  status  applications  for  emplo]rment- 
based  immigrants.  (INS  1734).  INS  is 
expanding  the  program  to  require 
refugees  and  asylees  to  file  their 
application  for  adjustment  of  status 
directly  with  an  INS  service  center  for 
processing.  This  procedural  change  will 
result  in  improved  customer  service  by 
reducing  processing  tiniM.  (INS  1629) 

Tlmatabla:  T  --    '^  ' 


Dale        FRCN* 


Interim  Fmal  Rule  INS  07/01/94  59  FR  33903 

No.  1660  Direct  Mai 

ProQ.  Expan.  E«.  'r  P.         ;'  ', 

7/1/94;  Comment 

Period  End  8/30/M 
Notice;  INS  No.  ie60N  07/01/94  59  FR  33965 

PiM  Direct  Man 

Prog.  Baltimore  ;,>.. 

Oflloe.  Impie.  Dele 

7/1/94 
Notice  INS  Na  1746     01/2Sm  61  FR  2266 


NoHoa(INSNo.1734)   1(V3Q/B6  61  FR  56080 
Interim  Rule  (INS  Na    unO/97  i 

1829^6)  i 

Final  Rule  (INS  1829-    OSAXVOO 

96)  1 

Fmal  Rule  ONSNa      00/0»DO 

1660)  Direct  Mai 

Prog.  Expanaion 

SmaU  Entltlaa  Affactad:  None 

Qovammant  Lavala  Affactad:  Federal 

Additional  Information:  INS  No.  1660. 
1734  and  1745 

Agancy  Contact  Michael  Aytes, 

Assistant  Commissioner,  Examinations, 

Department  of  Justice,  Immigration  and   : 

Naturalization  Service,  425  I  Street  . 

NW.,  Room  3214.  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD73 

1928.  ADMISSION  OF  CERTAM 
NURSES  SEEKINQ  NONNMHQRANT 
CLASSIFICATION  UNDER  THE  H-1A 
CATEQORY 

Priority:  Routine  and  Frequmt 

Legal  Authority:  8  USC  llOl;  8  USC  (^  ' 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a:  8  USC  1187;  6  USC  1221;  6  U^ 

1262  ;^       -         .:  -.v;  . 

CFR  Citallon:  8  CFR  214  r. 

Legal  Daadllna;  None 

Abatract:  This  rule  amended  existing  *  ^  '- 
regulations  concerning  admission  of  '  :■-'''■ 
certain  nurses  seeking  nonimmigrant 
classificatfon  imder  the  H-IA  category. 
This  rule  is  necessary  due  to  a  change 
in  the  method  that  the  National  Council  \ 
of  State  Boards  of  Nursing  (NCLEX) 
uses  to  administer  the  permanent  State    , 
licensiue  examination.  With  the  change 
in  testing  procedures  the  rule  will 
provide  that  nurses  entering  the  United  ' 
States,  on  the  basis  of  a  temporary 
license  issued  by  the  State  of  intended 
employment,  pass  the  NCLEX  within  6    | 
months  after  the  date  of  their  initial      ,,  < 
admissicm  to  the  UJS.  ^  ^ 

(This  class  no  longer  exists  and  a  final"  ^ 
rule  will  be  publi^ed  to  remove  '■:>: 
applicable  reference). 


Action 


FR  cue 


interim  Final  Rule 
Comment  Period 
End12/D6/94 

Interim  Final  Rule 
Effective 


10/07/94  SO  FR  51 101 


10^)7/94 


jT    . 


1 
f 


!!'    - 
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nnal  Rule  Stag* 


Actfon 


FR  Oli        TiflMtabl*: 


Interim  Rnai  Ruto  03^07/97  62  FR 10422 

imerim  Final  Rule  (INS  03^7/97  62  FR  10422 

No.  1806)Convnent 

Period  End  5«»97  ;;  .-'•■f  •-.*-*^" 
FinalAction  11/00^97     ' 

Small  EntttiM  Affected:  Undetermined 

Qovmment  Lev«is  Affected:  Federal 

Additional  Infonnatton:  INS  No.  1663- 

94.  ••iAj'j     ■ '«9-vir«^-'t:. 

Cross  Reference  INS  No.  1654-94,  RIN 

1115-AD66 

Agency  Contact:  John  Brown,  Staff 
Officer,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  3214, 
Washii^on,  DC  20536     - 
Phone:  202  514-3240  '  ' 


RiN:  111&-AD74 


1929.  FEES  FOR  PARTiaPATION  IN 
DEDICATED  COMMUTEn  LANES  AT 
SELECTED  PORTS  OF  ENTRY; 
COLLECTION  OF  FEES  UNDER  THE 
DEDICATED  COIMIITER  LANE 
PROGRAM  ^^r  ■ 

Prtortly:  Substantive,  Nonsignificant 

RelnyenMng  Qowemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfwrtty:  8  USC  iioi:  a  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1358; 
8  USC  1182;  8  USC  1183;  8  USC  1224; 
8  USC  1225;  8  USC  1226;  8  USC  1227; 
8  USC  1228;  8  USC  1252 

CFR  Cttatfcm:  8  CFR  103;  8  CFR  235; 
8  CFR  266;  8  CFR  299 


None 

These  riiles  provide  for  the 
collection  of  a  fee  at  the  time  of 
application  for  participation  in  « 
Dedicated  Commuter  Lane  (DCL), 
instead  of  at  the  time  of  approval  of 
the  application.  The  DCL  program  is  a 
pilot  project  established  at  selected 
land  border  ports  of  entry  to  expedite 
the  transborder  movement  of  eligible, 
pre-screened,  low-risk  groups  through 
designated  traffic  lanes.  The  first  rule 
clarifies  the  requirements  for  the  use 
of  the  DCL.  (INS  No.  1675).  A  second 
rule  will  set  forth  the  fee  required  of 
participants  in  order  to  cover  the 
technological  costs  (INS  No.  1794). 


FR  Cite 


Interim  Fmal  Rule  (INS  09^29^96  60FR50386 
1675)  Eff.  9/28^95; 
Comment  Period 
End11/28/gS 

Interim  Rule  (INS  10^  1/B6  61  FR  53303 

1794) 

Final  Rule  (INS  1675-    10^096  61  FR  53830 
94)Enective(INS 
167M4)  1(V16«6  -* 


Final  Action  (INS  11/0M7 

1794^ 

Small  Entttiea  Aftacted:  Busine 
Organizations 

Govamment  Lavala  Affected:  Federal 

Additional  InfonwaMon:  INS  No.  1675 
and  1794-96 

Agency  Contact  Robert  Moony. 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064. 
Washington,  DC  20536 
Phone:  202  514-3275 

RIN:  1115-AD82  ui.- 

ina  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  AOMTTTED  FOR 
PERMANENT  RKIDENCE; 
TBiPORARY  RBiOVAL  OF  CERTAIN 
RESTRICTIONS  ON  ELIGIBILITY 

Priority:  Other  Significant  \'^" 

Legal  Autliority:  5  USC  552;  5  USC 
552(a);  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1304;  8  USC  1356;  8  USC  1102; 
8  USC  1182;  8  USC  1184;  8  USC  1225; 
8  USC  1228;  8  USC  1228  » ^ 

CFR  Citation:  8  CFR  103;  8  CFR  212; 
8  CFR  217;  8  CFR  245 
Legal  Daadlina:  None 

Abatract:  This  rule  allows  certain 
persons  in  the  United  States  to  adjust 
status  to  that  of  a  lawful  permanent 
resident  before  October  1,  1997.  These 
persons,  although  eligible  for  immigrant 
visa  issuance  abroad,  have  been  barred 
from  adjustment  of  status  because  they 
had  entered  the  United  States  without 
inspection  or  had  violated  the 
conditions  of  temporary  nonimmigrant 
status.  The  mle  allows  prospective 
lawful  permanent  or  conditional 
residents  to  avoid  the  difficulties  and 
expense  of  travel  to  a  U.S.  consulate 
or  embassy  abroad.  It  continues  to 
penalize  these  violators  of  the 
immigration  laws  by  requiring  most 
adult  applicants  to  pay  an  additional 


sum  in  excess  of  the  standard 
adjustment  filing  fee.  After  adjusting 
status  they  may  lawfully  live  and  work 
in  the  United  States  and  may  later  be 
eligible  to  seek  United  States 
citizenship  through  naturalization. 


FRCNe 


Interim  Fmal  Ruts  Elf.    1(M)7/B4  50  FR  5108} 
10-1-94;  Com.  Due  -'^' ~ 

12-644 

Interim  Final  Rule         10/20^94  S9FR53020 
CorrecHon 

InlsrimRulelNSNo.     07/23/97  62  FR  39417 

1 67644  Eflective 

07/23/97 
FinalAction  11/0Q«7 

Small  Entlttea  Affftcted:  None  I    7-;  *" 

Government  Lavala  Affected:  Federal  ' 

Additional  Infonnation:  INS  No.  1676 

Agency  Contact:  Gerard  Casale,  Staff 
Officer,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536 
Phone:  202  514-5014 


f«N:  111&-AD83 


1931.  SCREENING  REQUIREMENTS 
OF  CARRIERS  FOR  REDUCTION, 
REFUND.  OR  WAIVER  OF  FINES     i  «j 

Priority:  Other  Significant 

Reinventing  Qovemmenf  This 
rulemaking  is  part  of  the  Reinveating 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Auttwrity:  8  USC  1103 
CFR  Cttadon:  8  CFR  273 

None 


AiMtract  This  rule  sets  forth  the 
requirements  tbat  a  carrier  must  satisfy 
in  order  that  the  INS  may  reduce, 
refund,  or  waive  a  fine  inciirred  by  the 
carrier  for  the  transportation  of  an 
improperly  documented  alien  to  the 
U.S.  The  rule  notifies  the  public  of  the 
requirements  the  INS  expects  the 
carrien  to  implement  at  ports  of 
embarkation  to  satisfy  the  INS  that  they 
have  properly  screened  all  passengen 
on  their  vessel  or  aircraft  bound  for  the 
U.S.  Hie  rule  also  notifies  the  public 
of  the  circumstances  under  which  the 
INS  may  reduce,  refund,  or  waive  fines 
imposed  on  the  carrier  for  the  boarding 
of  improperly  documented  aliens. 


r«^ 
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DOJ-INS 


Rnal  Rule  Stage 


Certain  qtialified  carriers  that  have 
achieved  an  Acceptable  Performance 
Level  (APL)  in  the  ntunber  of 
improperly  documented  aliens  brought 
to  the  United  States,  as  determined  by 
the  INS,  and  having  a  satisfactory  fines 
payment  record,  will  be  eligible  for 
fiiuBs  mitigation,  the  extent  of  the 
mitigation  being  detomined  by  tfaa 
carrier's  APL.  ^    .' « 

Timatabia: 


Action 


FR  cn» 


Action 


FR  Oils 


06/10/96  61  FR  29323 
0»09«6 


■:.  ;'*»l!t., 


NPRM 
'  NPRM  Comment 
PeriodEnd 

FinalAction  11/00/97 

Small  Entitiaa  Affected:  None 
Government  Lavala  Affected:  Federal 
Additional  Infomwtion:  INS  No.  1607 

Agency  Contact:  Robert  Hutnick.  ^  ^ 

Assistant  Chief  Inspector,  '  * 

.>  Examinations,  Department  of  Justice, 

Immigration  and  Naturalization  Service, 
V  425  I  Street  NW.,  Room  4064, 

Washington,  DC  20536 

Phone:  202  514-3019 

-   RIN:  1115-AD97  "-'^'C' 

.  1932.  PETmON  TO  CLASSIFY  AUEN 
AS  IMMEDIATE  RELATIVE  OF  A  U.S. 
'  Cmzei  OR  AS  A  PREFERENCE 
'  MMK3RANT;  SELF-PETTFIOMNG  FOR 
CERTAIN  BATTERED  OR  ABUSED 
AUEN  SPOUSES  AND  CHILDREN 

'  Priority:  Substantive,  Nonsignificant 

Rekivanting  Govemmem:  This 
rulemaking  is  part  of  the  Reinventing 
,'-  Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  >  '  .' 

requirements. 

Legal  Aiiltiority:  8  USC  llOi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2;  PL  103-322 

'  CFR  CItalion:  8  CFR  204 


K  None 

Abeeect  This  rule  allows  battered  and 
abused  spouses  and  children  of  United 
States  Citizens  and  Lawftil  Pennanent 
Residents  to  petition  for  immigrant 
clasrification.  The  consent  of  the  abuser 
would  not  be  required. 


FRCNe 


Marim  Final  Rule 
Intafim  Final  Ruls 
Eftodive 


03/26/96  61  FR  13061 
03/26/96      ' 


Interim  Rnal  Rule         05/28/96 

Comment  Period 

End 
Final  Action  12/00/97 

Small  Entttiea  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Infomiation:  INS  No.  1705- 
95 

Agency  Contacfc  Karen  FitzGerald, 
Staff  Officer,  Examinations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536  ..   •> 

Phone:  202  514-5014' 

RIN:  1115-AE04 

1933.  MISCELLANEOUS 
MODIFICATIONS  TO 
NATURALIZATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  t  ^f  ^  <  -^.. .' 
duplication,  or  streamline  ^    ,  - 

requirements.  «-v^ 


FR  Cite 


Auttwrity:  8  USC  1103;  8  USC 
1433:  8  USC  1443;  8  USC  1448 

CFR  CtMion:  8  CFR  322;  8  CFR  337 

Legal  Deadline;  None 

Abetract:  These  regulations  implement 
provisions  of  the  Immigration  and 
Nationality  Technical  Amendments  Act 
of  1994. 

INS  No.  1712  implements  changes  to 
8  CFR  322  by  establishing  procedures 
for  a  U.S.  citLzen  parent  to  apply  for 
the  expeditious  naturalization  of  his  or 
her  children  bom  outside  the  U.S.  It 
allows  certain  U.S.  parents  who  do  not 
meet  physical  presence  requirements  to 
use  tlra  physical  presence  of  their  U.S. 
parent  (die  child's  U.S.  grandparent). 
The  purpose  of  the  rule  is  to  relax  the 
requirements  of  U.S.  citizenship  for 
children  bom  to  or  adopted  by  U.S. 
citizens  abroad. 


INS  No.  1764  reserves  the  authority  to 
schedule  all  administrative  oath-taking 
ceremonies  with  the  District  Director. 
The  rule  will  not  impact  the  .  ^^ 

Immigntion  Judges'  authority  to    'J'-^. 
administar  the  oath  at  ceremonies 
conducted  by  die  Service.  . 


Proposed  Rule  (INS  09/10/96  61  FR  47690; 

1712) 

Fmal  Rule  (MS  1712)  11/00/97 

Fmd  Rule  (INS  1754)  11A)0/97 

Small  EntWea  Affected:  None 

Government  Levela  Affected:  Federal 

Addlttonal  mforma^:  INS  Nos.  1712 
Contact,  Jane  Barker 

INS  No.  1764  Contact.  Susan  Arroyo 

Agency  Contact  Jane  Baricer,  Staff 
Officer,  Office  of  Naturalizations 
Operations,  Depfutment  of  Justice, 
bnmigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214. 
Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AE07 

1934.  CONDITIONS  ON 
NONIMMIGRANT  STATUS; 
DISCLOSURE  OF  INFORMATION 

Priority:  Other  Significant 

fMnventiftg  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186A;  8  USC  1187;  8  USC  1221;  8 
USC  1281:  8  USC  1282 

CFR  Citatton:  8  CFR  214 

i  None 

This  rule  removes  the  current 
regulatory  language  conditioning  an 
alien's  nonimmigrant  status  on  his  or 
her  providing  fiill  and  tmthfiil 
infcmnation  requested  by  the  INS, 
regardless  of  the  requested 
information's  materiality.  This  rule 
would  clarify  that  the  nonimmigrant's 
stay  is  conditioned  on,  among  other 
things,  the  provision  of  all  infonnation 
deemed  necessary  to  ensura  that  the 
alien  has  acquired,  and  is  maintaining, 
lawful  nonimmigrant  status  during  the 
entire  period  of  his  or  her  stay,  or  is 
eligible  to  receive  any  other  bmefit 
iinder  the  INA. 


FRCNs 


NPRM 
Final  Action 


06^4/96  61  FR  30188 

unonr 


Smal  EidMlae  Aflaolad;  Ntne 


••-^- 


,> 
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Affected:  None 

AddltkMiai  InformaUon;  INS  No.  1732- 

95  *  .,,.*^^/*.- 

Agency  ConlBCt  Kfiriam  Jawitz 

HetSeld.  Staff  Officer,  Examinations. 

Department  of  Justice,  Immigration  and 

Naturalization  Setvica,  425  I  Street 

NW.,  RcfUD  3214,  Washingtoa.  OC 

20536 

Phone:  202  514-5014 

rWt.  1115-AE17 

1936.  flEQULA-nONS  RELATMG  TO 
TEMPORARY  PROTECTED  STATUS 

Prforfly:  Other  Significant  ..'  •. 

fMnventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govonment  effort  It  will  i>lim<ii^t.y 
existing  text  in  the  CFR.     <. .  :    '^.-    >-  / 

Legal  Amtwrlty:  8  USC  1103:  8  USC 
1254a:  8  USC  1254a  note;  8  USC  1362: 
8  USC  1324a;  8  USC  1101;  8  USC  1303; 
8  CFR  2;  5  USC  301;  5  USC  552;  5 
USC  552a;  8  USC  1201;  28  USC  509; 
31  USC  9701 

CFR  CttaUon:  8  CFR  103;  8  CFR  24J9; 
8  CFR  299 

Legal  Deadline:  None.  -  .-.''»., 

Abalracl:  Regulations  published  under 
this  RIN  implement  provisions  of  the 
Immigration  and  Nationality  Act  as 
established  by  section  302  of  the 
Immigration  Act  of  1990,  Pub.  L.  101- 
649,  which  allow  for  the  establishment 
and  implementation  of  Temporary 
Protected  Status  (TPS).  Currently, 
nationals  of  four  countries  (Liberia, 
Somalia,  Rwanda,  and  Bosnia- 
Hercegovina)  have  been  accorded  TPS 
Status.  Such  designations  are 
accomplished  by  notice  published  in 
the  Federal  Reg^ter. 

Previously  published  TPS  regulations 
were  dted  by  RIN  1115-AC30. 

Cunent  regulatory  actions: 

INS  No.  1608  provides  for  exceptions 
to  deadlines  for  registering  fior  TPS  and 
updates  the  application  process. 

INS  Na  1612  provides  Cor  the  removal 
of  obsolete  TPS  language. 


FR 


FRCMe 


TPS  Rnal  Rule  aNS     OtflOM  61  FR  47B67 
Na  1612)  Removal    -      ■ 
oKXauimu  >" 

Sections  Covering   .  •  ,:<^   ^*^ 


TPS Notice  (INS Na     04AD7/97  62FR 16608 

1832-97) 

DesignBlion  of 

Uberle 
TPS  Notice  ONS  No.     06nM7  62FR33442 

1863^7) 

Designation  of     '  •»*>#'  fj  ir,^  ^-%-  ^^  _ 

Rwanda  EfL 

06^/97 
TPS  Notice  (INS  No.     06^)1/97  62  FR  41420 

18K-e7) 

Oesignetion  of 

Bosnia- 

Hefcegovina 

TPS  Notice  (INS  No.     06/01/97  62FR41421 

186347)  Hi^-->-.rj^.'>-,^.- 

Designalion  ol 

Oomeie 
TPSNolioe(INSNo.     06/28/97  62FR4S686 

187847)  TPS 

Deeignation  of 

MontsoiTut  f  ,        ^  ~ 

TPS  Final  Rule  ONS      11/W«7  ^  .".- 

No.  160^  ^^'* 

^ -»ieln  ■>  ■    tn 

cxospoonsio 
Regiseayuii 
RnalAction  '.11/D(V97      .^ 

SoMil  Entttlaa  AllKled:  None 

Qovennnant  Levela  Aflscied:  None 

Adcflttonal  Information:  The  Attorney 
General  may  designate  other  countries 
for  TPS. 

INS  Nos.  1608.  1612,  1832-07,  1853-97 
and  1877-97 

INS  No.  1606  issued  as  an  interim  rule 
on  11/5/93  at  58  FR  56935 

Cross  refiBrence  other  TPS  actions  under 
RIN  1115-AC30. 

Agenq^  Contact  Ronald  S.  Chirlin. 

Staff  OfBcer,  Office  of  Examinations, 

Department  of  Justice.  Immigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  3214,  Washington,  DC 

20539 

nnne:  202  514-5014 

RM:  1115-AE26 

1936.  REGULATIONS  PERTAM«f«Q  TO 
ADJUDICATIONS  PROCE8SINQ 


Prtority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autlwdly:  5  USC  552;  5  USC 
552(a);  8  USC  1101;  8  VSC  1102;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1155;  8  USC  1160;  8  USC 
1182;  8  USC  1184;  8  USC  1186a;  8  USC 
118eb;  8  USC  1187 


CFR  Citation:  8  CFR  lOl;  8  CFR  103; 
8  CFR  204;  8  CFR  210;  8  CFR  212;  8 
CFR  214;  8  CFR  216;  8  CFR  240;  8  CFR 
245a:  8  CPR  249;  8  CFR  336 

Legal  Deadline:  None 

Abatract:  In  response  to  the  President's 
direction  to  each  agmcy  to  undertake 
a  review  of  its  regulations  for  the 
purpose  of  reducing  the  regulations  or, 
when  possible,  rendering  them  more 
readable  and  comprehensible,  the 
Immigration  and  Naturalization  Service 
engaged  in  a  thorough  line-b^-line 
review  of  all  regulations  in  tide  8  of 
the  Code  of  Federal  Regulations  (8 
CFR).  As  a  residt.  the  Service  is 
amending  its  regiUations  consistent 
with  the  President's  directive  by 
publishing  a  series  of  separate 
rulemakings  in  the  Fedwal  Register. 
Over  the  course  of  the  next  two  fiscal 
years,  these  rxdemakings  %vill  address 
all  parts  of  8  CFR  by  updating  obsoletjB 
references;  by  eliminating  portions     '' 
deeling  with  terminated  programs;  by 
removing  language  relating  to  purely 
procedural  matters  involving  only 
internal  Service  processes;  by 
elimination  of  reforences  which 
unnecessarily  duplicate  language 
contained  in  the  statute  or  in  other     t^* 
portions  of  the  r^ulations;  and  by 
stieemlining  awkward  and  confusing 
language.  v^. 


PRCtle 


.»». 


RnalAction  09A)(Vg6 

Small  EntMaa  Affocted:  None 

Qovammant  Lawala  Affected:  State. 
Federal 


Addltlonal  information;  INS  Nos.  1753- 
96:1754-96;and  1789-96  Additional 
Legal  Authority:  8  USC  1201;  8  USC 
1221:  8  USC  1225;  8  USC  1226;  8  USC 
1227;  8  USC  1228;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1254;  8  USC 
1254a  note;  8  USC  1255;  8  USC  1255   » 
note;  8  USC  1259;  8  USC  1281;  8  USC 
1262;  8  USC  1304;  1356;  6  USC  1443; 
8  USC  1447;  8  USC  1448;  31  USC  9701; 
EO  12356;  47  FR  14874;  47  FR  15557; 
3  CPR;  1982  Ctuap..  Iti6;  8  CFR  pert  ^r 
2. 

Agency  Contact:  Lawrence  J.  Weinig. 
Director,  Field  Manual  Project  Office, 
Department  of  Justice,  Immigration  and 
Nati^alization  Service.  425  I  Street 
NW.,  ULLICO  4di  Floor,  Washin^on. 
DC  20536 
Phone:202  615-7425 

RM:  1115-AB31 
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1937.  ORPHAN  PETTTIONS; 
PETITKNilS  T0CLA88IFY  AUEN  AS 
IMMEDIATE  RELATIVE  OF  A  UNITED 
STATES  CITIZEN  OR  PREFERENCE 
IMMIGRANT;  CHANGE  IN  DERNITION 
OF  CHILD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-51 

Cf^  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abatract:  This  rule  amends  the 
Service's  existing  regulations  by 
replacing  the  phrase  "Intimate  child" 
with  "child  bom  in  wedlock".  This 
change  also  makes  the  criteria  for 
immigration,  based  on  orphan 
classification  and  on  certain  other 
parent-child  relationships,  much  easier 
to  undentand  and  apply. 


Action 


FRCMe 


Interim  Fmal  Rule         03/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

AddMonel  mformetlon:  INS  No.  1761 
(Additional  INS  contact  Ramonia  Law- 
HiU) 

Agency  Contact:  Karen  FitzGerald, 
Staff  Officer,  Examinations.  Department 
of  Justice,  Immigration  and 
Naturalization  SCTvice,  425  I  Street 
NW.,  Room  3214,  Wa^tngtoo.. DC 
20536  l.%'»«t  ;>'■  ^ 

Phone:  202  514-5014 

RIN:  1115-AE33 

1938.  INSPECTION  AND  EXPEDITED 
REMOVAL  OF  AUENS;  DETENTION 
AND  REMOVAL  OF  ALIENS; 
iXMDUCT  OF  REMOVAL 
PROCEEDINQS:  ASYLUM 
PROCEDURES 

Priority:  Other  Significant 

-  Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  -  ^f^v^.. 

Legei  Authority:  5  USC  301;  3  USC 
552;  5  USC  552a;  8  USC  1101;  8  USC 
1102;  8  USC  1103;  8  USC  1154;  8  USC 
1158;  8  USC  1181;  8  USC  1182;  6  USC 
1183;  8  USC  1184;  8  USC  1185;  8  USC 
1186a:  8  USC  1187 

CFR  Citetlon:  8  CFR  l;  8  CFR  3;  8  CFR 
103;  8  CFR  204;  8  CFR  207;  8  CFR  208; 


8  CFR  209;  8  CFR  211;  8  CFR  212;  8 
CFR  213;  8  CFR  214;  8  CFR  216;  8  CFR 
217;  8  CFR  221;  8  CFR  223;  ... 

Legsl  Dsedline:  Final,  Statutory.  March 
1. 1997. 

The  statute  requires  the  Attorney 
General  to  promulgate  implementing 
regulations  by  March  1, 1997. 

AlMtract:  Many  of  the  provisions  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  became  effective  April  1, 1997. 
Some  provisions  of  the  Antiterrorism 
and  Effective  Death  Penalty  Act  of  1996 
(AEDPA)  that  were  not  superseded  by 
nRIRA  became  effective  November  1, 
1996.  On  March  6, 1997,  INS  and  EOIR 
published  an  interim  rule  revising  the 
asylum  process;  providing  a  mechanism 
for  the  determination  and  review  of 
certain  applicants  who. d«nonstrate  a 
credible  fear  of  persecution  if  returned 
to  their  own  country;  defining  the 
inspection  and  adndssion  process 
including  new  expedited  removal 
procedures  for  aliens  attempting  to 
enter  the  United  States  through  fraud 
or  misrepresentation  apprehension, 
detention,  and  removal  of  aliens; 
addressing  conduct  of  removal 
proceedings;  and  revising  many  other 
sections  of  the  regulations  to  conform 
with  the  new  laws.  INS  is  cxurentiy 
reviewing  comments  received  on  the 
interim  rule  prior  to  issuing  a  final 
rule. 


Action 


FR  Cite 


Proposed  Rule  (1788-  01/03/97  62FR444 

96)ConHnent 

Period  End  2/3/97 
Interim  Ruie  (1788-96)  03^)6/97  62  FR  10312 

ConMnem  Period 

End  7/15/97 
imerimRule  04/01/97  62  FR  15362 

>  Conection  (Effective..'. -^ii^^. 
.  Da»e04A)1/97) 
Interim  Rule  (1788-96)  04/09/97  62  FR  17048 

Interim  Ruto 

Conredion  "'  '*   '"* 

Rnel  Action  (INS  No.     1  MOO/ST     '  ^ 

1788^)  -  -^' 

Smell  Entities  Affected:  None    T^-^V 

Qovemment  Levele  Affected:  None 

Addltlonel  Informetlon:  INS  No.  1788- 
96  and  1790-96  Additional  CFR  cites^, 
8  CFR  232.  233.  234.  235.  236.  237, 
238,  239,  240,  241,  242,  243.  244.  245, 
246.  246,  251,  252,  253,  274a.  286,  287, 
299,  316,  318  and  329. 

Additional  L^  Authorities:  8  USC 
1186b,  1187.  1201,  1203,  1221,  1222, 


1223,  1224,  1225,  1226.  1227. 1251. 
1252.  1252note.  1252a.  1252b.  1253. 
1254.  1254a  note,  1255.  1256.  1258, 
1259,  1281,  1282,  1304.  1324a.  1330, 
1356. 1357.  1362,  1429, 1440,  1443. 
1447;  28  USC  509,  510,  1746;  31  USC 
9701;  3  CFR,  1982  Comp.,  p.  166;  8 
CFR  part  2. 

Agency  Contect  Linda  Loveless, 
Assistant  Chief  Inspector,  Office  of 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington.  DC  20536 
Phone:202  616-7489 

Peggy  Philbin.  General  Counsel, 
Executive  Office  of  Immigration 
Review.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
5107  Leesburg  Pike,  Suite  2400,  Falls 
Church.  VA  22041 
Phone:  703  305-0470 

RM:  1115-AE47 


1939.  AGREBMENT  PROMttING  NON- 
DEPORTATION  OR  OTHER 
IMMIGRATION  BENEFITS 

Priority:  Other  Significant 

Legei  Authority:  5  USC  30i;  28  USC 
509;  28  USC  509;  28  USC  510;  28  USC 
515;  28  USC  516;  28  USC  517;  28  USC 
.518;  28  USC  519 

CFR  Citation:  28  CFR  0.107 

Legei  Dsedline:  None 

Abetrect  Requires  INS  consent  for 
agreements  not  to  deport  or  agreementa 
promising  immigration  benefits. 


FR  CHe 


Interim  Rnal  Rule 
NPfM  Comment 

Period  End 
Final /Vction 


0G^3m  61FR4840S 
11/12«0^. 


12^0(V97 


■A^.-:^ 
'■:? 


SmeN  Entltlee  Affected:  None 

Government  Levels  Affectsd:  None 

Agsncy  Contact*  Cristina  Hamilton, 
Chief  Enforcement  Division.  Office  of 
General  Counsel.  Department  of  Justice. 
Immigration  and  Naturalization  Service*.  ^^ 
425  I  Street  NW..  Room  6100.  .  ^ 

Washington.  EX:  20536  ,'  ", 

Phone:  202  514-2895 
Fax:  202  514-0455 


1115-AE50 
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Final  Rule  Stag* 


1940.  DEFmmON  OF  THE  TERM 
"LAWFULLY  PRESENT*  FOR 
PURPOSES  OF  APPLYING  FOR  TTTLE 
II  BENEFITS  UNDER  THE  SOCIAL 
SECURITY  ACT 

Priorfty:  Other  Significant 

Lagai  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252B: 
8  USC  1304;  8  USC  1356;  31  USC  9701; 
EG  12356;  47  FR  14874  to  15557;  1982 
Comp.,  p.  166;  8  CFR  2 

CFR  Citation:  8  CFR  103 

Legal  Doadllna:  NPRM,  Statutory. 
September  1.  1996. 

Atwtract:  Section  401(a)  of  the  Personal 
Responsibility  and  Work  Reconciliation 
Act  of  1996  provides  that,  with  limited 
exceptions,  only  qualified  aliens,  as 
defined  under  section  431,  may  receive 
certain  Federal  public  benefits.  Section 
401(b)(2)  provides  an  exception  which 
allows  aliens  who  are  "lawfully  present 
in  the  United  States"  as  determined  by 
the  Attorney  General  to  receive  Social 
Security  benefits  under  title  II  of  the 
Social  Security  Act 

This  interim  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  define  the  term 
"an  alien  who  is  lawfully  present  in 
the  United  States"  so  that  the  Social 
Security  Administration  may  detarmine 
which  aliens  are  eligible  for  benefits 
under  title  II  of  the  Social  Security  Act. 
Aliens  who  are  considered  "lawfully 
present  in  the  United  States,"  however, 
must  otherwise  satisfy  the  requirements 
for  benefits  under  title  n  of  the  Social 
Security  Act 

Tlmatabla: 


Action 


FR  CNb 


Interim Fmal Rule         09/06/96  61  FR47039 

Comment  Period 

End:  11/05/96 
Final  Rule  11AXV97 

Small  EntitloaAffactad:  None 

Qovammant  Lavala  Affactad:  Sute. 
Federal 

Adcfitional  infonnatlon:  INS  No.  1792- 
96 

Agency  Contact  Derek  C.  Smith. 
Assistant  General  Counsel,  0£Bce  of  the 
General  Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  Room  3214,  Washington, 
DC  20536 
Phone:  202  514-2895 


1941.  AFFIOAVrrS  OF  SUPPORT  ON 
BEHALF  OF  IMMIGRANTS  ^;, 

Priority:  Other  Significant 

Legal  Autiwrlty:  8  USC  ii83a:  PL  104- 
208;  PL  104-193:  8  CFR  2 

CFR  Citation:  8  CFR  213a;  8  C!^  299 

Legal  Doadllna:  Final,  Statutory, 
November  1997. 

Abatrad:  This  rule  will  amend  the  INS 
regulations  by  establishing  that  an 
individual  (the  sponsor)  who  files  an 
affidavit  of  support  under  section  213A 
of  the  I&NA  on  behalf  of  an  intending 
immigrant  incurs  an  obligation  that 
may  be  enforced  by  a  civil  action.  This 
rule  also  specifies  the  requirements  that 
Federal,  state  or  local  agencies  or 
private  entities  m\ist  meet  to  request 
reimbursement  from  the  sponsor  for 
provision  of  means-tested  public 
benefits,  and  provides  procediures  for 
imposing  the  civil  penalty  provided  for 
under  section  213A  of  the  I4NA,  if  the 
sponsor  foils  to  give  notice  of  any 
change  of  address.  This  rule  is 
necessary  to  ensure  that  sponsors  of 
aliens  meet  their  obligations  under 
section  213A  of  the  I&NA.         . 


FR  CHe 


RIN:  1115-AE51 


Interim  Fmal  Rule         1 MQOI97 

Interim  Fmei  Rule         01/00^  «  ■«. 

Comment  Period  -  . .  •.„•«> 

End  -  -  •  \ 

FmalRute  04/00/96 

Small  Entttlae  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Additional  Information:  Re:  INS  No. 
1807-96;  PL  104-208,  tide  IV  and  PL 
104-103.  Tide  IV 

Agertcy  Contact:  Miriam  Hetfield,  Staff 

Officer,  Office  of  Examinations. 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014  ,  •^-_ 

RIN:  1115-AE58 

1942.  EMPLOYMENT  VERIFICATION 
BY  COLLECTIVE  BARGAINING  UNITS 
Priority:  Other  Significant 

Lagal  Auttwrtty:  8  USC  I324a;  PL  104- 
208  ^t 

CFR  CHadon:  8  CFR  274a 

Legal  Deadline:  None 

Abatract:  On  September  30,  1996.  the 
President  signed  the  Illegal  Immigration 


Reform  and  Immigrant  Responsibility 
Act  of  1996  (imiRA).  The  INS  will 
publish  amendatory  regulations  adding 
employers  who  are  members  of  an 
association  that  employs  members  of  a 
collective  bargaining  unit  under  a 
collective  bargaining  agreement  to  those 
entities  which  may  rely  upon  the  Form 
1-9  completed  by  a  previous  employer 
within  the  association  under  prescribed 
terms  and  conditions. 
Tlmatabla:        ■    ^-j.-^-tT^'^^y 

Action Dele         FR  CHe      , 

Interim  Rule  INS  No.      1 MO0/S7 

1817-96 
Final  Rule  INS  No.         04AXV98 

1817-96  .      \    :    ■ 

Small  Entltiaa  Affactad:  None 

Government  Levato  Affactad:  None 

Addltlonai  Information:  RE:  INS  Docket 
No.  1817-96;  PL  104-208.  tide  4 

Agency  Contact:  Robert  J.  Quin, 
Investigator,  Office  of  Enforcement. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW-Room  1000,  Washington.  DC  20536 
Phone:  202  842-9236  u    .>-^;  . 

RIN:  1115-AE67  r  r-tj       . 


1943.  INEUGIBIUTY  OF  CERTAIN  :\  : 
JUVENILE  OFFENDERS  FOR  FAMILY 
UNITY  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1225a  note;  PL 
104-208 

CFR  Citation:  8  CFR  236.23 

Legal  Deadline:  None  "^  " 

Abatract:  On  September  30, 1996,  the 
President  simed  the  Illegal  Immigration 
Reform  and  unmigrant  Responsibility 
Act  of  1996.  The  INS  will  publish  a 
regulation  implementing  a  new  basis  of- 
ineligibility  for  Family  Unity  benefits 
for  certain  juvenile  ofEonders. 

Tlmatabla: 


Dale        FRCNi 


Interim  Rule  INS  Na     10/00/97 

1823-96 
Final  Rule  INS  No.        04/OQ/98 

1823-96 

Small  Entttlaa  Affactad:  None 

Government  Lavala  Affactad:  Ntme 

Additional  Information:  RE:  INS  No. 
1823-96;  PL  104-208,  tide  m,  section 
38;  and  this  regulation  will  affect  8  CFR 
242.5  that  will  be  reniunbered  8  CFR 
236.25. 
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Agency  Contact:  Ronald  Chirlin,  Staff 

Officer.  Office  of  Examinations, 

Department  of  Justice,  Immigration  and 

Natiiralization  Service,  425  I  Street 

NW..  Room  3214.  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE72 


1944.  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  POLISH  OR  HUNGARIAN 
PAROLEES 

Priority:  Other  Significant    ^^.*;  s, ^■' 

Legal  Auttiority:  8  USC  1101;  8  USC 
1182 

4  r^  ■ 
CFR  Citation:  8  CFR  245 

Legal  Daadilne:  None     ^r*'  - 

Abatract:  Section  646  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (PL  104-208) 
requires  the  Attorney  General  to 
establish  procedures  by  which  certain 
nationals  of  Poland  or  Hungary  who 
were  paroled  into  the  United  States 
fiom  1989  to  1991  may  apply  for 
adjustment  to  permanent  resident  status 
in  the  United  States.  An 
implementation  policy  memorandum 
and  an  interim  rule  are  needed  to  make 
this  new  law  effective. 


FR  die 


Interim  Rule  (INS  No.    06/23/97  62  FR  28314 

1825-97) 
Final  Rule  (INS  No.       12AXV97 

1826-97) 

Sm^l  Entltiaa  Affactad:  None 

Government  Levela  Affactad:  None 

Agency  Contact:  Gerard  Casale.  Staff 

Officer,  Office  of  Examinations, 

Department  of  Justice.  Immigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE74 

1946.  REGULATIONS  PERTAINING  TO 
BATTERED  AUENS  AND  TO  MAIL 
ORDER  BRIDE  BUSINESSES.  AS 
MANDATED  BY  IIRIRA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1641(c);  PL 
104-206 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 


Abatract:  The  Illega]  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  included  a  number 
of  provisions  relating  to  battered  aliens 
and  to  mail  order  bride  businesses.  At 
present,  INS  anticipates  rulemaking  in 
the  followring  areas. 

INS  No.  1845-97  is  necessiUted  by  the 
section  501  of  IIRIRA,  which  provides 
certain  types  of  public  benefits  for 
those  aliens  who  have  made  a  prima 
facie  case  for  eligibility  pursuant  to  the 
INS'interim  rule  on  self-petitions  by 
battered  aliens,  published  at  61  FR 
13061  (March  26,  1995;  INS  No.  1705- 
95).  This  new  interim  rule  will  define 
what  constitutes  a  prima  bcie  case. 

INS  No.  1838-97  will  be  an  advance 
notice  of  proposed  rulemaking  to  solicit 
public  input  into  the  regulation  of 
certain  fimctions  of  the  international 
matchmaking  industry  (also  referred  to 
as  "mail  order  bride  businesses"),  as 
required  by  section  652  of  IIRIRA. 

Tlmatabla: 


Action 


Dale        FRCMa 


ANPRMINSNo.  07/16/97  62  FR  38041 

1838-97  Comments 

due  09/15/97 
Interim  Rule  INS  No.     10AXy97 

1845^7 
NPRIMINSNo.1838-    11/00/9/ 

97 
Final  AdionlNS  No.      01/00/96 

1845-97 
Fmal  Action  INS  No.      04/00/98 

1838-97 


SmaH  Entltiaa  Affactad:  None 
Government  Levela  Affactad:  None 
Additional  Information:  INS  No.  1838- 

97 

Agency  Contact:  Karen  FitrGerald, 
Staff  Officer,  Office  of  Examinations, 
Department  of  Justice,  Immigration  and 
Natiualization  Service,  425  I  Street 
NW..  Washington.  DC  20536 
Phone:  202  514-5014 

RIN:  111S-AE77 

1946.  PILOT  PROGRAMS  TO  REQUIRE 
BONDING  IN  ADDITION  TO  THE 
AFFIDAVIT  OF  SUPPORT 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1183;  PL  104- 

208 

CFR  Cttadon:  8  CFR  213 

Final.  Statutory. 


Abatract:  This  rule  moU  amend  the 
Inunigration  and  Naturalization  Service 
regulations  by  naming  five  district 
offices  of  the  Service  which  will 
establish  and  conduct  a  pilot  program 
to  require  aliens  to  post  a  bond  in 
addition  to  the  affidavit  requirements 
under  section  213A  of  the  Immigration 
and  Nationality-  Act  and  the  deeming 
requirements  under  section  421  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996.  This  rule  will  establish  the 
criteria  and  procedures  for  cotifying 
bonding  companies  for  participation  in 
the  program  and  the  debarment  of  any 
such  company  that  fails  to  pay  a  bond. 
It  will  also  establish  the  criteria  for 
setting  the  amount  of  the  bond.  This 
rule  ndll  stipulate  diat  the  pilot 
piopam  will  terminate  after  3  years  of 
operation. 


FBCNe 


November  1997. 


interim  Rule  11/0Q«7       ^      '' 

FnalRule  04AXV9e 

Small  EntHlea  Affactad:  Nrae 

Government  Lavala  Affected:  None 

Addltlonai  Information:  INS  No.  1843- 
97;  PL  104-208,  tide  5,  Sees.  502  and 
564. 

Agency  Contact:  Miriam  Hetfield,  Staff 

Officer,  Office  of  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service.  425  I  Street, 

N.W.  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE78 

1947.  ESTABLISHMENT  OF 
PREINSPECTED  AUTOMATED  LANE 
(PAL)  PROGRAM  AT  IMMIGRATIOM 
AND  NATURALIZATION  SERVICE 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrity:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1228;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR 
2 

CFR  CHalion:  8  CFR  287;  8  CFR  299 

Legal  Deadline:  None 

Abatract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulation  by  establishing  a 
Preinspected  Automated  Lane  (PAL) 
Program  for  the  use  of  eligible  persons 
and  vehicles  at  immigration 
checkpoints  within  the  United  States. 
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Final  Rule  Stage 


Timetable: 


Action 


FflCHi 


Interim  Fmai  Rule  VMffi  04/18/97  62  FR 19024 

Requesttor 

Comments  by  .   ■*  ■  ■ 

08/17/97 
FinalAcJIon  12/00/97      "  '- 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Infonnation:  INS  No.  1830- 

97 

Agency  Contact:  William  Carter. 
Border  Patrol  Agent.  Office  of 
Enforcement.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street.  N.W.  20536.  Room  4226 
Phone:  202  514-3072 

RIN:  111&-AE80  >rV  . 

1948.  •  THE  EXTERNAL  BOUNDARY 
AND  THE  TERRTTORIAL  WATERS  OF 
THE  UNITED  STATES 

Priority:  Info./Admin./Otfaer 

Lagal  Auttwrity:  8  USC  1103:  8  USC 

1182:  8  USC  1225;  8  USC  1226:  8  USC 
1251;  8  USC  1251;  8  USC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  287.1 

Lagal  Deadline:  None 


This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  draw  a  clearer 
distinction  between  the  "external 
boundary"  and  the  "territorial  waters" 
of  the  United  States.  The  amendment 


will  clarify  the  authority  of  the  Service 
to  conduct  certain  warrantless  searches 
within  a  reasonable  distance  from  the 
external  boundary. 

Timetable: 

AcMow Pale         FW  Cite 

Final  Action  10/0OA97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Infonnation:  This  ■  * 

amendment  was  recommended  by  the 
OfBce  of  Legal  Coimsel.  Department  of 
Justice.  17  Op.  Off.  Legal  Counsel  No. 
7  (1993) 

Agency  Contact  Janice  Podolny, 
Associate  General  Counsel.  Chief  of 
Examination  Divisions,  Department  of 
Justice,  Inunigration  and  Natiiralization 
Service.  425  I  Street  NW.,  Room  6100. 
Washington,  EX:  2036 
Phone:  202  514-2895  *-" 

Fax:  202  514-2895   :  . 

RIN:  1115-AE85      ^" 

1949.  •  AMEtAMENT  OF  THE 
REGULATORY  DEFINITION  OF 
ARRIVING  ALIEN 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandalaa.  Undetermined 

Lagal  Authority:  8  USC  llOl;  8  CFR 
2 

CFR  Citation:  8  CFR  1     '       ^ 

Legal  Deadline:  None 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (MS) 


Atwtract:  This  rule  amends  the  INS 
regulations  by  changing  the  regulatory 
definition  of  an  arriving  alien.  Under 
section  235(b)(l)(A)(i)  of  the  INA. 
which  was  effective  on  April  1,  1997, 
certain  arriving  aliens  are  subject  to 
expedited  removal  procedures.  The 
existing  regulatory  definition  of  arriving 
aliens  includes  parolees.  As  a  matter 
of  policy,  the  Department  has  decided 
that  it  is  appropriate  to  exempt  from 
the  new  expedited  removal  procedure*  f 
aliens  who  were  p>aroled  into  the  t 

United  States  before  April,  1997.  This 
rule  clarifies  that  aliens  who  were     ->     ' 
paroled  before  April  1,  1997  will  not 
be  subjected  to  expedited  removal.  The 
rule  also  makes  several  changes  in  the    > 
wording  of  1.1  (q)  to  use  language  that 
is  clearer  and  more  consistent  with  the 
wording  of  the  new  statute. 


Action 


FR  Cile 


Interim  Rnal  Rule         10/00/97 

SmaN  Entltlee  Affected:  None  '  ^< 

Government  Levels  Affacted:  None 

Additional  Infonnation:  Re:  INS  No.       -^• 
1868-97 

Agancy  Contact  Linda  Loveless. 
Inspector,  Office  of  Examinations, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  NW.. 
Room  4064.  Washington,  DC  20536 
Phone:  202  616-7480  '' 

RM:  1115-AE87     ^  -   vl,.: 


Long-Term  Actions 


1960u  NONMIMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES— H-2A 
AGRICULTURAL 

Priority:  Substantive,  Nonsignificant 

CFR  Cttadon:  8  CFR  214 


Phone:  202  514-5014 
RIN:  1115-AA25 


r^'\ 


Action 


FRCNe 


NPRMComroent  08/08«6  51  FR 2^76 

Period  End  10/7/86 
Interim  Final  Rule  Eff.    06/01/87  S2FR20664 

6/1/87;  Ckimment 

Period  End  7/31/87 
2nd  Interim  Fmai  Rule  OO/OO/tX) 

Smaa  Entttlae  Affected:  None 

Govemmant  Levele  Aflsctsd:  Federal 

Agancy  Contact:  Michael  Strauss 


1961.  HELD  OFFICERS;  POWERS 
AND  DUTIES:  SUBPOENA 

Priority:  Routine  And  Frequent 

CFR  CItallon:  8  CFR  287 


FR  CMe 


00/26/91   56  FR  48766 
10/28/91 


NPRM 

NPRM  Comment 

Period  End 
FlnaJAction  OGMXVOO 

Small  EntltleB  Affected:  None 

Government  Levela  Affadad:  Federal 


Agancy  Contact:  Ronald  W.  Dodsdh 
Phone:  202  514-0747 

RIN:  111&-AB63 


1982.  TERMINATION  OF  TEMPORARY 
RESIDBIT  STATUS 

Priority:  Other  Significant 

CFR  CHadon:  8  CFR  210 

Tlmetat>le:  Next  Action  Undetermined 

Smell  Entitles  Affectsd:  None 

Govamment  Levele  Affectsd:  Fedoal 

Agency  Contact  Kathy  Redman 
Phone:  202  514-5014 

RM:  1115-AB74 
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ooj-ms 


Long-Term  Actions 


1953.  TEMPORARY  AUEN  WORKERS 
SEEKING  CLASSIFK;ATK>N  UNDER 
THE  IMMK^RATKM  AND 
NATK)NALITY  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  214 

TImelatrie: 


Action 


FRCMe 


•  j'iV-'.f*,    -- 


NPRM  Comment  07/11/91  56  FR  31553 

Period  €nd8  6-12- 

91  (INS  No.  1417- 

91) 
Rnal  Rule  Eft.  10/1/91   12/02/91  56FR61111 

(INS  No.  1417-91) 
Final  Rule  Correction    01/08/92  57FR749 

(INS  No.  1417-91) 
Interim Fmal Rule         04/08/92  57FR 12179 

Com.  Due  6/8/92 

(INS  No.  1454-92) 
Interim  Final  Rule         04/06/92  57  FR  121 77 

Com.  End  6/8/92 

(INS  No.  1452-92) 
Interim  Fmal  Rule  Eff.    04A)g/B2  57  FR  12177 

3/31/92  (INS  Na 

1452-92)  "-''    --*^'. 

Interim  Final  Rule  Eff.    04/06/92  57  FR  12179 

4/1/92  (INS  No. 

1454^) 
NPRM  (INS  1653-94)    08/15/94  59  FR  41843 

Comment  Period 

End  10/14/94 
Final  Action  (INS  No.     04/16/97  62  FR  18506 

1653-94) 
Final  Rule  Correction    09/03/97  62FR46633 

(INSNo.165**4)  « 

Next  Action  Undetermined 


Smell  Entities  Affected:  Businesses. 

Organizations     •   ""*'  - -^'  *• 

Govsmment  Levels  Affected:  Federal 

/Agency  Contact:  John  Brown 
Phone:  202  514-3240 


:  1115-AC72 


•'s?---. 


1964.  F.  J.  AND  M  N0NIMMK2RANT 
STUDENT  REQUIREMENTS  FOR 
ADMISSION,  TRACKING, 
MAINTENANCE  OF  STATUS  AND  FOR 
EMPLOYMENT  AUTHORtZATK>N 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
C^vemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CItallon:  8  CFR  214;  8  CFR  274ii 


FR  cue 


Action 


FRCNe 


Interim  Final  Rule  Eff.    07/20/92  57  FR  31954 

7-20-92;  Com.  Due 

9-18-92 
Notice  of  Pilot  01/17/97  62  FR  26851 

Program  (INS  1800) 
Proposed  Rule  (INS      03A)Q/98 

1458) 
Fmal  Rule  (INS  No.       10/00/99 

1458) 

Small  Entities  Affected:  None 

Government  Levels  Affedsd:  Federal 

Agency  Contact:  Maurice  Berez 
Phonr.  202  514-3228 


RIN:  1115-AD16 


1965.  EXECUTING  RNAL  ORDER  OF 
EXCLUSKM  OR  DEPORTATKM; 
CONFORMING  724K)Ufl  NOTICE 
PROVISIONS  :^    ". 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ,»• 

requirements.  '^  .■ 

CFR  Citation:  8  CFR  237;  8  CFR  243 


FR  CHe 


NPRM  00/00/00 

Smell  Entitles  Affected:  None  ^ 

Government  Levels  Affected:  Federal 

Agency  Contact:  Cristina  Hamilton 
Phone:  202  514-2895  -    " 

RIN:  1115-AD71 

1966.  REGULATKM  CHANGES 
NECESSITATED  BY  THE  BREAK-UP 
OF  THE  SOVIET  UMON  AND 
CZECHOSLOVAKIA,  THE 
UNinCATKW  OF  THE  T¥IO 
GERMANIES,  AND  THE  NAME 
CHANGE  OF  THE  DEMOCRATIC 
REPUBLIC  OF  VIETNAM 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  212  ' 

Tlmetat)le:  Next  Action  Undetermined 

Smell  Entitles  Affected:  None 

Govemmsnt  Levels  Affected:  Federal 

Agency  Contact  Robert  Hutnick 
Phone:  202  514-3019 


Interim  Final  Rule         07/20/02  57  FR  31054      RIN:  1115-AD96 


1967.  NOTICE  OF  POLICY 
REGARDING  RNES  IMPOSED  ON 
CARRIERS  WHO  BRING  AUENS  TO 
THE  UNTTED  STATES  WITHOUT 
PROPER  DOCUMENTATKM 

Priority:  Substantive,  Nonsignificant 

CFR  CItallon:  8  CFR  273 

Tlmelal)le:  Next  Action  Undetermined 

Smell  Entitles  Affsdsd:  None 

Government  Levels  Affected:  Federal 

Agency  Contsct:  Robert  Hutnick 
Phone:  202  514-3019 

:  1115-AE09 


1968.  "MASTER  EXHIBITS" 
CURRENTLY  AVAILABLE 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  208 


FR  CNa 


00/00/00 


-n>"l 


Notice  (ToBe 
PubishedUpon 
Av^tat)iilyofNew 
ExtiMIs)  "^  - 

Smen  Entltlee  AfNi^sd:  Organiations 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  O.  Evans 

Phone:  202  305-2673 

Fax:  202  305-2796 

Email:  evansOfustice.usdoi.gov 

1115-AE14 


1969.  EMPLOYER  SANCTK)NS 
MODIRCATKMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing     . '.;. 
Government  eft)rt.  It  will  revise  text  in  - .  ^ 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  *^ 

CFR  CKaUon:  8  CFR  274a 

••c 


FRCHe 


"■if 


Interim  Final  Rule  (INS  10^7/96  61  FRS223S 

1738) 
Correction (Finri Rule)  10/29/96  61FRS6640 
Final  RuteONS  No.       00/00/00 

1738) 
Propoead  Rule  (INS     00/00/00 

1737) 

SmaU  Entltlee  Affedad:  Businesses 
Government  Levels  Afledsd:  Federal 
Agency  Conteot:  Angelo  Sorrento 


.»?'■ 


, »_ 
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Long-Term  Actions 


Phone:  202  514-0747 
RtN:  1115-AE21 


1960.  EFFECT  OF  PAROLE  OF  CUBAN 
AND  HAITIAN  NATIONALS  ON 
RESETTLEMENT  ASSISTANCE 
EUQIBILITY 


Prtortty:  Other  Significant 
CFR  CttsUon:  8  CFR  212 


Sn.iv 


i>r  M 


FR  OtB 


1961.  IMMIGRATION  AND 
NATURALIZATION  SERVICE  P-1 
NONIMMIGRANTS 

Priortty:  Other  Significant 

R«inv«nting  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  e£fort.  It  will  revise  text  in 
the  CFR  to  reduce  burden, or 
duplication,  or  streamline 
requirements.  ^  „^;,  ^ 

CFR  Citation:  8  CFR  214  .... 


Govammwit  Lavals  Aftectwl:  Fbderal 

Agency  Contact  John  Brown 
Phone:  202  514-5014 

RIN:  1115-AE38 


IMarim  Final  Ruia         07^12/96  61  FR  36610 
MarimRuteConmwnt  09/10/96  61  FR  36610 

PenodEnd  -. 
Fmal  Action  OtVCXyOO 

Small  Entltiaa  Affactad:  Governmental 
Jurisdictions,  Organizations  ,    . 

Qovammant  Lavaia  Affactad:  State, 

Local,  Federal 

Agancy  Contact  Janice  Podolny 
Phone:  202  514-2895  .  ^., 

RIN:  1115-AE29  ' 


1962.  ORDER  TO  SHOW  CAUSE  ANQ. 
NOTICE  OF  HEARING; 
APPREHENSION,  CUSTODY  AND       ^ 
DETENTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  242 


om        FRCHa       TImatabIa: 


NoMoeojf  03/06/96  61  FR  0406 

FwlaWiBhiTient ot an  ^.■^:  ,. 

Advisory 

-  Committee; 
Statemenlof 

QuQiactione  Due  '.r 

5-7-06  -.,i/ 

NPRM  OOMXVOO 

Small  Entltiaa  Affactad:  Businesses, 
Organizations 


FRCMe 


FinaiAction  OOMXVOO 

Small  Entltiaa  Aftactad:  None 

Govammant  Lavaia  Affactad:  None 

Agancy  Contact  Robert  Hutnick 
Phone:  202  616-7499 


MvX 


RM:  1115-AE57 


DEPARTMENT  OF  JUSTICE  POJ) 
Inmriyillon  and  Naturalization  Sarvlce  (INS) 


'U-r- 


Complated  Actiona 


-  1  <<■  V* 


-x. 


1963.  CONTRACTS  WITH 
TRANSPORTATION  LINES; 
INCREASINQ  THE  UQUIDATEO  *  ' 
DAMAGES  FOR  CARRIER 
VIOLATIONS  OF  THE  TWOV 
AGREEMENT  TO  $3000 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  238 

Complalad: '    - 

niiian Pale         FR 

Combined  With  RIN      07/16/B7 
1115-AE37 

Small  EntHlaa  AfHadad:  None 

Govammant  Lavaia  Affadad:  Federal 

Agancy  Contact  Robert  Hutnick 
Phone:  202  514-2694 

RIN:  1115-AC17 

1964.  MARRIAGE  DURING 
DB>ORTAT10N  OR  EXCLUSION 
PROCEEDINQS;  BONA  FIDE 
MARRIAGE  EXEMPTION  TO 
PROMSmON  AGAVI8T  APPROVAL 
OF  RELATIVE  VISA  PETITION  OR 
ADJUSTMENT  OF  STATUS 

Priority:  Subetantive,  Nonsignificant 

CFR  Citation:  8  CFR  204;  8  CFR  245 


FR  die 


WNhdravmby  07/24/B7 

Program  ORloa  '  .^ 

Small  Entltiaa  Affactad:  None     .  ,,J^ 

Govammant  l^avate  Affactad:  Federal 

Agancy  Contact  Rita  Arthur 
Phone:202  514-5014 


RM:  111S-AC43 


1966.  TREATY  ALIENS,  E 
CLASSIFICATION 

Priority:  Other  Significant 

Ralnvanting  Govammant  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stieamline 
requirements. 

CFR  CttaUon:  8  CFR  214 


Govammant  Lavaia  Affactad:  Federal  . 

Agancy  Contact  Katharine  A.  Lorr 
Phone:  202  514-5014 

RIN:  1115-AC51  .'!.* 


1966.  UNAVAILABILITY  OF  T¥K>V  TO 
CITIZENS  OF  THE  FORMER 
SOCIALIST  FEDERAL  REPUBLIC  OF  ' 
YUGOSLAVIA 

Priority:  Other  Significant       ^  '   '  "t/ 

CFR  CItaUon:  8  CFR  212         ^:     '^^ 

CompMad: 

FR  CHa 


PR  CM* 


Final  Action  00/12/97  62  FR  48136 

Final  Action  Effective    11/12^7 

SmaH  Entltiaa  Affadad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Combined  WNh  RIN      07/23/97 
111SVkO06p6r 
Program  Office 

Small  Entltiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  Federal 

Agancy  Contact:  Robert  Hutnick 
Phone:  202  514-2694 

RM:  1115-AC87 

1967.  ISSUANCE  OF  CHARGING 
DOCUMENTS  BY  ASYLUM  OFFICERS 

Priortty:  Other  Significant 

CFR  Cltallon:  8  CFR  103;  8  CFR  208; 
8  CFR  236;  8  CFR  242;  8  CFR  274a 
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DOJ-^NS 


Completad  Actiona 


-*^.- 


Complatad: 


FRClie 


I'. 


Withdrawn  by  the         07/10(97 
Program  Office  -    ^ 

Small  Entltiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  Fedraal 

Agancy  Contact  Christine  Davidson 
Phone:  202  305-2663 

RM:  1115-A064 

1968.  WAIVER  OF  THE  TWO-YEAR      r 
HOME  COUNTRY  PHYSICAL 
PRESENCE  REQUIREMENT  FOR 
CERTAM  FOREIGN  MEDICAL     . 
GRADUATES  f^ 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Govammant  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  er*>»*.  ■"-• '  • 
duplication,  or  streamline  '  "^ 

requirements.  ■.^' 

CFR  Citation:  8  CFR  212;  8  CFR  245; 
8  CFR  248 


-«. 


Complatad: 


FR  CHa 


Fmal  Action  04/16/97  62  FR  18506 

Fmal  Action  Effective    04/16/97 

Small  Entltiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  State, 
Federal 

Agancy  Contact:  Sophia  Cox       "'    ^ 
Phone:  202  514-5014  '^* 


RIN:  1115-AD80 


1969.  PREINSPECTION  SERVICES 
FOR  AIRCRAFT,  VESSELS,  AND 
TRAINS  OUTSIDE  THE  UNITED 
STATES  (PREINSPECTION) 

Prioftty:  Substantive,  Nonsignificant 

CFR  Cltallon:  8  CFR  235 

Complalad: 

FRCNi 


Withdrawn  by  07/16/97 

Program  Office; 
Incorporated  Into 
INS  Na  1788 

Small  Entltiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  Federal 

Agancy  Contact  Bill  Plunges 
Phone:  202  514-3019 

flM:  lllS-A09e 


1970.  NOTICE  TO  CARRIERS  OF  THE 
INS  POLICY  ON  THE  REQUIREMENTS 
OF  ARRIVAUDEPARTURE 
MANIFESTS,  FORM  1-94.  AND  RNE8 
IMPLICATIONS  UNDER  SECTION 
231(A) 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  231 

Complalad; 


^ir*^? 


FR  CMa 


Withdrawn  by  07/16/97 

Program  Office; 

Combined  With  RIN  :^'rXi 

1115-/kE37 

SmaU  Entltiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  Fedoal 

Agancy  Contact  Robert  Hutnick 
Phone:  202  514-3019  ^^ 

RM:  1115-AEll  ^ ' 

1971.  RECOGNIZED  PROVIDERS  OF 
IMMIGRATION  ASSISTANCE  AND 
FORMS  PREPARATION  SERVICES 

Priority:  Other  Significant 

Ralnvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  292;  8  CFR  310 


/.- 


Complalad: 


FRCNe 


Withdrawnby  0601/97 

Program  Oflioa , . .-  i^:M;r~  ^; 

Small  Entltiaa  Affadad:  Businesses, 
Organizations 

Govammant  Lavaia  Affadad:  State, 
Federal  r. :       '     ...  '^" 

Agancy  Contact  Jody  Martra    ' 
Phone:  202  514-5014 

RM:1115-AE18  >^  . 

1972.  ACQUISITION  OF  CITIZENSHIP; 
EQUAL  TREATMENT  OF  WOMEN  IN 
CONFERRING  CfTIZENSHIP  TO 
CHILDREN  BOfM  ABROAD 

Priority:  Substantive,  Nonsignificant  ' 

CFR  CHalion:  8  CFR  301 

Raaaon  Dale         FR  CNa 

FinaiAction  07/2S/97  6? FR 30026 

SmaH  Entltiaa  Affadad:  None 

i  Affadad:  None 


Agancy  Contact  Jane  Barker 
Phone:  202  514-5014 

RM:  1115-AE19 


1973.  PERIODS  OF  LAWFUL 
TEMPORARY  RESIDENT  STATUS  AND 
LAWFUL  PERMANENT  RESIDENT 
STATUS  TO  ESTABLISH  SEVEN 
YEARS  OF  LAWFUL  DOMiaLE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  212 

%^^^V9  ^B^^^^V^^Vv  ■> 

Raaaon  Data         FRCHa 

Fmat  Action  06/14/07  62  FR  43466 

Fmal  Action  Effective    08/1 4/i7 

Small  Entltiaa  Affactad:  None 

rOovammant  Lavaia  Affactad:  Federal 

Agancy  Contact  David  Dixon 
Phone:  703  756-6257 

RIN:  1115-AE27 

1974.  REGISTRATION  OF  ALIENS  ON 
CRBIINAL  PROBATION  OR  CRIMINAL 
PAROLE 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  264;  8  CFR  299 

vonipiOTPOZ 

FRCHa 


Withdrawn  tiy  07/1 1A7 

Program  Office 

Small  Entltiaa  Affactad:  None      • '  .  ^^ 

Govammant  Lavaia  Affactad:  None 

Agancy  Contact:  Joseph  Calemine 
Phone:  202  305-2316 

RM:  1115-AE65  A  ," 

197S.  BIPLOYER  SANCTIOtHS: 
MWC61LANE0US  PROVISIONS 

.Priority:  Other  Significant 

CFR  CHation:  8  CFR  264;  8  CFR  274a  - 


FRCHa 


Inooiporaled  IrMo 
Document 
Reduction  NPRIM 


07/14/07 


r-*. 


Small  EntHlaa  Affadad:  Nona  3. , 

Govammant  Lavaia  Affadad:  None 

Agancy  Contact  Robert  J.  Quin 
Phonr.  202  514-2996 

RM:  1115-AE86     '  •    jV  .,:  ^  ,• 
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Completed  Actions 


1976.  ADOmON  OF  0RQAMZAT10N 
TO  LISTING  OF  AMERICAN 
INSTTTUnONS  OF  RESEARCH 
RECOGMZEO  BY  THE  ATTORNEY 
GENERAL 

Priority:  Routine  and  Frequent 

CFR  CNMIon:  8  CFR  316      -'   « :  v 


^^%^V  I^B^^^^^^^V  a 


FR  cut 


Final  Action -INS  No.    0W1M7  62FR49131 
1861-07 

Final  Action  Elfsctive    1(V2(M)7 

Small  EntitiM  AffaclKi:  None  ^  '^ 


Qovmment  Levels  Affected:  None 

Ag«Ky  Contact  Jane  Barker 
Phone:  202  514-5014      :  «"-> 


RIN:  1115-AE84 


,^'    ^Mr"'  »*>-• 


-V-»v-J 


<■ 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activfties  (LA) 


Proposed  Rule  Stage 


1977.  FEDERAL  CLAIMS  COLLECTION 
STANDARDS  (FCCS)  .^.     : 

Priority:  Substantive,  Nonsigniflcant 

Reinventing  Qo^wmment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  • '  - '   ' 

requirements. 

Lagal  Autfiortty:  si  USC  37ll(eX2) 

CFR  Citation:  31  CFR  295  to  299;  31 
CFR  900  to  904 

Legal  Daadline:  None  '.    > 

Abetract  The  Fedexal  Claims 
Collection  Standards  (FCCS)  are  issued 
jointly  by  the  Secretary  of  the  Treasury 
and  the  Attorney  General.  These 
regulations  prescribe  the  standards  for 
the  administrative  collection, 
compromise,  termination  of  agency 
collection,  and  the  referral  to  the 
Department  of  Justice  for  litigation,  of 
civil  claims  by  the  Federal  Government 
for  money  or  property.  The  Department 
of  Justice  and  the  Department  of  the 
Treasury  are  issuing  this  rule  to  revise 
and  update  the  FOGS  in  order  to  reflect 
changes  in  the  substantive  law  and  in 
government  procedures  that  have  taken 
place  since  the  standards  were  last 
issued  in  March  1984. 


m 


NPRM 

NPRM  CofTHnei  li 
Period  End 


unom 
oi/o(vge 


n  - 


Agency  Contact:  Kathleen  A.  Haggerty, 
Directed,  Debt  Collection  Management, 
Department  of  Justice,  Liberty  Place 
Bldg..  Second  Floor  South,  325  7lh  SL 
NW..  Washington,  DC  20530 
Phone:  202  514-5343 


Fax:  202  514-1965 
RIN:  1105-AA31 


*!?••■ 


1978.  FALSE  CLAIMS  AMENDMENTS 
ACT  OF  19ee-CIVIL  mVESTIQATIVE 
DEMANDS 

Priority:  lnfo./Admin./Other 

Legal  Authority:  31  USC  3733 

CFR  Citation:  28  CFR  28 

Legel  Daadllna:  None 

Abetract:  This  rule  implements  and 
clarifies  the  provisions  concerning  civil 
investigative  demands  (CIDs)  in  section 
6(a)  of  the  False  Claims  Amendments 
Act  of  1986,  31  USC  3733.  In 
particular,  this  rule  1)  delegates  certain 
delegable  powers  and  responsibilities 
that  the  statute  vests  in  the  Attorney 
General  to  the  Assistant  Attorney 
General  for  the  Civil  Division  and  to 
the  U.S.  Attorneys;  2)  specifies  which 
United  States  employees  may  have 
access  to  information  produced  in 
response  to  CIDs;  3)  clarifies  that 
Department  trial  attorneys,  in  certain 
circumstances,  have  authority 
unilaterally  to  alter  certain  featiires  of 
oral  examinations  taken  pursuant  to 
Cms,  such  as  date,  time,  and  place;  and 
4)  clarifies  the  statutory  provision 
allowing  Department  attorneys  to  make 
"official  use"  of  CID  material  in 
connection  with  cases  and  proceedings, 
by  defining  "official  use." 


FRCNe 


SmaN  Entitfas  Affected:  Undetermined     NPRM 

Qovemmant  Levels  Aflactad:  State. 
Federal 


11/0097 
01/0(V96 


NPRM  Comment 
PeriodEnd 

Small  Entttiee  Affected:  None     !'  • 

Qovemmem  Levels  Aftodad:  Federal 

Agancy  Contact  Michael  F.  Hertz, 
Director,  Commercial  Litigation  Branch, 
Department  of  Justice,  Civil  Division, 
P.O.  Box  261,  Washington.  DC  20044 


Phone:  202  514-7179 
RM:  1105-AA42 


IfTf .  MHPlfMENTATlON  OF  THE  v 
NATIONAL  STOLEN  PASSENGER  ^ 
MOTOR  VEHICLE  INFORMATION  i 
SYSTEM  (NSPMVIS) 

Priority:  Substantive,  Nonsignificant 
Legal  Auttiortty:  46  USC  33109  to 
33111  rtt  ^  s 

CFR  CHaMon:  28  CFR  89 


None 

Abetrect:  The  Attorney  General  is   '" 
reqinred  to  establish  a  National  Stolen 
Passenger  Motor  Vehicle  Information    ' 
System  pursuant  to  the  Anti  Car  Theft 
Act  of  1992  (49  USC  33109  to  33111).     .' 
The  FBI  is  coordinating  efforts  in  this 
matter  and.  under  delegated  authority 
from  the  Attorney  General,  the  FBI  is 
issuing  this  rule  to  establish  a  national 
system  to  verify  the  theft  status  of 
major  motor  vehicle  component  parts. 
The  system  will  include  certain 
information  about  each  passenger  motor 
vehicle  reported  to  a  law  enforcement 
agency  as  stolen  and  not  recovered.  The 
rule  provides  how  an  individual  or 
entity  may  obtain  information  from  the 
system  on  whether  a  vehicle  or  part 
is  listed  as  stolen.  The  rule  also 
provides  verification  procedtires  to  be 
followed  by  insurance  carriers  and 
certain  motor  vehicle  part  businesses. 


FR  cue 


NPnM  1MOOI97 

NPRM  Comment  OMOOm 

PeriodEnd 

Smell  Entltlee  Aflectad:  Busine 
Governmental  Jurisdictions 

Oovemmom  Levels  Affsctsd:  Stale, 
Local.  Tribal,  Federal 

Agancy  Contact  Dan  Dubree,  Planning 
Unit  Chief,  Department  of  Justice. 
Fedwal  Bureeu  of  Investigation.  CJIS 


V 
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DOJ— LA 


Proposed  Rule  Stage 


Division.  Module  C-3. 1000  Custer 
Hollow  Road,  Clarksburg.  WV  26306 
Phone:  304  625-275*   -   i-   .    . 
Fax:  304  625-3875    '        . 

RIN:  110&-AA44 

1960.  RUNG  OF  INFORMATIONAL 
MATERIALS 

Priority:  Info./Adniin./C>ther 

Relnvaming  Qovenrniant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  6ll  ^  seq 
Foreign  Agents  Registration  Act  of  1938 

CFR  Citation:  28  CFR  5.5(dKi0):  28 
CFR  5.5(dKll):  28  CFR  S.lOO(c);  28 
CFR  5.100(d):  28  CFR  5.200(b);  28  CFR 
5.201(a)(1);  28  CFR  5.201(a)(2);  28  CFR 
5.202(b);  28  CFR  5.202(e);  28  CFR 
5.203(e):  28  CFR  5.204(a);  28  CFR 
5.205(a);  28  CFR  5.206(b);  28  CFR 
5.304(c);  28  CFR  S.306(a);  ... 

Legal  Daadline:  None 

Abetract  As  a  result  of  the  passage  of 
the  Lobbying  Disclosure  Act  of  1995 
(LDA),  the  Foreign  Agents  Registration 
Unit  of  the  CrimiLial  Division  is  issuing 
a  new  regulation  concerning  changes  in 
the  Foreign  Agents  Registration  Act  of 
1938,  as  amended.  22  USC  611.  et  seq 
(FARA).  These  regulations  replace  the 
term  "political  propaganda"  in  the 
existing  regulations  with  "informational 
materials"  as  provided  in  the  LDA  and 
make  other  changes  to  the  FARA 
regulations  required  by  the  passage  of 
the  LDA.  The  regulations  also  maSte 
other  modifications  to  the  existing 
regulations  to  facilitate  the 
administration  of  FARA.  In  addition, 
this  rule  modifies  existing  regulations 
to  more  accurately  match  the 
Department's  revenue  and  expenses  by 
in  administering  FARA  by  increasing 
filing  and  other  fees. 


FRCN* 


NPRM 

NPRM  Comment 
PeriodEnd 

11/0(M7 
OI/OOM 

SmeH  EntMae  Affected:  Businesses, 
Organizations 

Oovammant  Levele  Affected:  None 

AddMorwl  Informetlon:  CFR  Qtations 
continued:  28  CFR  5.306(b);  28  CFR 
5.307;  28  CFR  5.400;  28  CFR  5.401;  28 


CFR  5.402;  28  CFR  5.500(aK4):  28  CFR 
5.600;  28  CFR  5.601(a);  28  CFR 
5.601(b). 

Agency  Contact  Marshall  R.  Williams, 
Chief,  Registration  Unit.  Internal 
Seciuity  Section.  Department  of  Justice. 
Criminal  Division.  1400  NY  Ave..  NW., 
Room  0300,  Washington.  DC  20530 
Phone:  202  514-1216 
Fax:  202  514-2836 

RIN:  1105-^AA45 

1961.  QUIOELINES  FOR  MEGAN'S 
LAW  AND  THE  JACOB  WETTERUNQ 
CRIMES  AGAINST  CHILDREN  AND 
SEXUALLY  VIOLENT  OFFENDER 
REGISTRATION  ACT 

Priority:  Other  Significant 

Legel  Authority:  PL  104-145  ,Megan's 
Law;  PL  103-322,  sec  170101,  Violent 
Crime  CnU  &  Law  Enf  Act,  1994 

CFR  CItallon:  None 

Legel  Deedline:  None 

Abetract:  Megan's  Uw,  PL  104-145. 
amended  subsection  (d)  of  section 
170101  of  die  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994,  PL 
103-322  (codified  at  42  USC  14071). 
which  contains  the  Jacob  Wetterling 
Crimes  Against  Children  and  Sexually 
Violent  Offender  Registration  Act  (die 
"Wetterling  Act").  The  Wetterling  Act 
encourages  States  to  establish 
registration  systems  ht  persons  who 
are:  (1)  convicted  of  a  criminal  offense 
against  a  victim  who  is  a  minor;  (2) 
convicted  of  a  sexually  violent  offense; 
or  (3)  found  to  be  a  sexually  violent 
predator.  The  Department  of  Justice 
published  Final  Guidelines 
implementing  the  Wetterling  Act  on 
April  4, 1996  at  61  FR  15110. 

The  provisions  of  the  Wetterling  Act 
amended  by  Megan's  Law  relate  to  the 
release  of  registration  information. 
Megan's  Law  (1)  eliminates  a  general 
requirement  that  information  collected 
under  State  registration  programs  be 
treated  as  private  data,  and  (2) 
substitutes  mandatory  language  for 
previously  permissive  language 
concerning  the  release  of  relevant 
information  that  is  necessiy  to  protect 
the  public  concerning  registered 
offenders.  On  July  21,  1997  at  62  FR 
39009  the  Department  published  Final 
Guidelines  implementing  Megan's  Law 
and  also  clarifying  other  provisions  of 
the  Wettwling  Act  baaed  upon 
ejqwrlence  gained  from  wcnddng  with 


States  concerning  tbeir  sex  offender 
registration  systems. 

The  Pam  Lychner  Sexual  Offender 
Tracking  and  Identification  Act,  amcmg 
other  thbigs,  1)  requires  die  Attorney 
General  to  esti^lisn  a  national  database 
at  the  FBI  to  track  convicted  sex 
oSandeis  and  2)  requires  the  FBI  to 
handle  registration  direcdy  for  sex 
offenders  residing  in  States  that  do  not 
have  "minimally  sufficient"  sex 
offendw  registration  programs  (as 
defined  by  the  Act).  The  FBI  will  be 
issuing  regulations  to  cany  out  its 
responsibilities  under  the  Lychaer  Act 
(See  RIN  1105-AA56). 

The  Lychner  Act  also  amends  the 
Wetterling  Act  to  prescribe  more 
stringent  registration  reqnirements  in 
some  areas.  States  have  until  October 
3,  1999  to  comply  with  the  provisions 
of  the  Lychner  Act  that  amend  the 
Wetterling  Act  The  Attorney  General 
will  be  issuing  guidelines 
implementing  these  new  rsqidrements.' 
The  Attorney  General  also  may  grant 
a  2-year  extension  for  States  that  are 
making  good  feith  efforts  to  come  into 
compUance. 


FRCMa 


NPRM  04A>4«7  62  FR  16180 

NPRM  Comment  06^03«7 

PeriodEnd 
Lychner  Ad  -•  "  "'  ■*'^. 

Propoeed  Quidsinea  lOMXVBT 

I  a  LawnMeHsrilng 
Propoeed  QukMines  04/04/97  (62  FR 

16180) 
Final  Gkjidelinea  07/21/87  (62  FR  30000) 

SmeH  EntMae  Affadad:  None 

Qovenanent  Levele  Affedad:  St^a. 
Local.  Federal 

Agency  Contact  Bonnie  J.  Campbell. 
Director,  Violence  Against  Women 
Office,  Department  of  Justice.  950 
Pennsylvania  Ave.  NW.,  Washington. 
DC  20530  ^ 

Phone:  202  616-6894 

I:  1105-AA50 


1982.  OPERATION  OF  THE  NATIONAL 
INSTANT  CRIMmAL  BACKGROUND 
CHECK  SYSTEM 

Prtertty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legel  Authority:  16  USC  922  to  925 
Brady  Handgim  Violence  Prevention 
Act 

CFR  Cttatton:  28  CFR  20 
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K  Other.  Statutory, 
November  30,  1998. 
Tbe  Brady  Handgun  Violence 
Pl«««atioa  Act  requires  the  NICS  be 
established  not  later  than  60  months 
after  enactment  (11/30/93). 


:  This  rule  notifies  State  and 
local  law  enforcement  agencies  and 
Federal  Firearms  Licensees  of  the 
establishment  of  the  National  Instant 
Check  System  (NKS)  and  sets  forth 
policies  and  preoedures  regarding  use 
of  the  system,  including  regulations 
pertaining  to  the  security  and  privacy 
of  infonnation. 


FR  CM* 


Oonanent 
Period  End 


OlAKVOe 

oaxxyge 


Busin 
Govenomental  Jurisdictions 


Local.  Tribal.  Federal 


:  State. 


_       .  Emmet  A.  Rathbun. 

Raeeafch  and  Development  Unit, 
Department  of  Justice.  Federal  Biireau 
of  Investigation.  Criminal  Justice 
Infixmation  Services  Div.,  1000  Custer 
HoUow  Road,  darksbuig.  WV  26306 
Phone:  304  625-2000 
Fax:  304  625-3875 

110S-AA51 


•  JUSTICE  ACQUISmON 


PllUflly.  Substantive.  Nonsignificant 

nMWMMfnQ  QowmTMflt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


isasw  PDooucnoN  or  disclosure 

OF  MATERUL  OR  INFORMATION 

Pllwlly.  Other  Significant 

RslnwOTlInQ  Go<»ninwiil:  This 
mWanaking  is  part  of  the  Reinventing 
Goremiiient  effort.  It  will  revise  text  in 
the  C7R  to  reduce  burden  or 
duplicatian.  or  streamline 
requirements. 

Aulhorlly:  5  USC  552;  5  USC 


duplication,  or  streamline         ^-     "'■■ 
requirements. 

Lagal  Authority:  28  USC  SiO;  40  USC 
486(c) 

CFR  Citation:  48  CFR  28  -•  ■      '•<' 

Lagal  D— dllq>;  None  fi" 

MMtnei:  Part  28  of  Title  48  of  the 
Code  of  Federal  Regulations  is  being 
revised  in  its  entirety  to  implement 
changes  resulting  from  the  Federal 
Acquisition  Streamlining  Act,  the 
Federal  Acquisition  Reform  Act  and 
recommendations  of  the  National 
Performance  Review. 


Data         FR  Clta 


NPRM  11WV97 

NPRM  Comment  01/0(V9e         ■  '  ^ 

PeriodEnd  ^j,^     ^       j. 

Small  EntttlM  Affoctad:  None 

Qovammant  Lavato  Affactad:  Federal 

Procuramant:  This  is  a  procurement- 
related  action  for  which  there  isnojt}^-, 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact:  Janis  A.  Sposato, 
Procurement  Executive,  Department  of 
Justice,  950  Pennsylvania  Ave  NW., 
Room  1111,  Washington,  DC  20530 
Phone:202  514-3101  ..>'         , 

Fax:  202  616-6695 

RIN:  1105-AA55 

1964.  •  IMPLEMENTATION  OF  THE 
PAM  LYCHNER  SEXUAL  OFFENDER 
TRACKING  AND  IDENTIFICATION  ACT 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfundad 


Lagal  Authority:  PL  104-236,  sec  9 

CFR  Citation:  Not  yet  determined 

Lagal  Daadlina:  Other,  Statutory, 
October  3.  1997. 

'  The  Act  does  not  distinguish  between 
NPRM  and  Final  regulations. 

Atwtraet:  The  FBI  is  issuing  regulaticrilft 
to  carry  out  the  Pam  Lychner  Sexual 
Offender  Tracking  and  Identification 
Act  of  1996.  These  regulations  includaT 
guidelines  as  to  the  operation  and  usa  ,t 
of  the  interim  national  sex  offender 
registry  established  by  the  FBI,  and  the 
notice  to  be  provided  to  the  FBI  in  the 
event  a  registered  sex  offender  moves 
interstate.  The  regulaitons  also  set  forth 
the  procedures  to  be  followed  by  the 
FBI  in  registering  convicted  sex  ^> 

offenders  who  reside  in  States  that  do 
not  have  minimally  sufficient  sex        ■  ^^ 
offender  registration  programs  as 
defined  in  the  Pam  Lychner  Act.  PL 
104-236.  sec  2. 


I-  _ 


TlmataMa: 


'/T.  ? 


FRCNa 


NPRM 

NPRM  Comment 
PeriodEnd 


10MXy97 
12A)Q«7 


Small  Entlttaa  Affactad:  Governmental 
Jurisdictions 

Qovammant  Lavato  Affactad:  State, 

Local,  Tribal  "-■     ->•     -■    .    .. 

w-    -    '  -•  — i« 

Agancy  Contact:  Ralph  Charles 
Thomas,  Federal  Bureau  of  ^ 

Investigation,  Department  of  Justice, 
935  Pennsylvania  Ave.  NW.. 
Washington,  DC  20535 
Phone:  202  324-3000  ^  a, 


Undetermined 


RIN:  1105-AA56 


.'■ft.' 


09ARTMENT  OF  JUSTICE  (DOJ> 
Actlvtties  (LA) 


c* 


Rnal  Rule  Stage 


552a 


CFR  Citation:  28  CFR  16  subparts  A 
and  D 

Lagal  Daadlina:  Final.  Statutory, 
October  2,  1997. 

Abatract:  Updating  and  revision  of 
Department  of  Justice  regulations 
implementing  the  Freedom  of 
Information  Act  and  the  Privacy  Act  of 
1974.  The  sections  of  law  covered  by 
this  regulation  were  the  subject  of 
legislation  enacted  near  the  end  of  the 
104th  Coi^ress.  The  OfBce  of 


Information  and  Privacy  (OIP)  reserved 
action  on  these  regulations  until  the 
legislation  was  passed  and  is  now 
proceeding  with  revisions  to  the 
regulations. 

TImatabIa: 


Action 


FR  cn» 


NPRM 
NPRMConwnent 

PeriodEnd 
Final  Action 


08/28/97  62  FR  46184 
0a/2S«7 

QtnoM 


.-1 
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DOJ-LA 


Ftnai  Rule  Stage 


Small  Entltiaa  Affactad:  None 

Qovammant  Lavato  Affactad:  Federal 

Agancy  Contact:  Janice  Galli  McLeod. 
Attorney,  Department  of  Justice,  OfBce 
of  Information  &  Privacy,  Flag  Building, 
Suite  570,  Washington,  DC  20530 
Phone:  202  514-4453 
Fax:  202  514-1009 

RM:  1105-AA20 

1966.  IMPLEMENTATION  OF 
SECTIONS  104  AND  109  OF  THE 
COMMUNICATIONS  ASSISTANCE  FOR 
LAW  ENFORCEMENT  ACT 

Priority:  Other  Significant 

Lagal  Authority:  PL  103-414 
Communications  Assistance  for  Law 
Enforcement  Act:  PL  104-208  Omnibus 
Consolidated  Appropriations  Act  of 
1997 

CFR  Citation:  28  CFR  lOO 

Legal  Daadlina:  Other,  Statutory, 
October  25, 1998. 

CALEA  requires  telecommunications 
carriers  to  be  in  compliance  with 
section  103  by  10/25/98.  These 
regulations  assist  carriers  to  meet  their 
obligations  under  CALEA. 

Abstract:  As  required  by  section  109 
of  the  Communications  Assistance  for 
Law  Enforcement  Act  (CALEA).  the  FBI 
promulgated  Cost  Recovery  Regulations 
allowing  telecommunications  carriers  to 
recover  certain  costs  associated  with 
implementing  CALEA.  %  final  rule  was 
published  on  March  20. 1997  (62  FR 
13307)  and  became  effective  on  April 
21. 1097.  In  response  to  public 
commenta  received  during  this 
rulemaking,  on  November  19, 1996  (61 
FR  58799)  the  FBI  published  an 
ANPRM  soliciting  input  from  the 
telecommunications  industry  and  the 
general  public  on  the  terms  "significant 
upgrade"  and  "major  modification." 
The  FBI  is  currenUy  drafting  an  NPRM 
defining  these  terms  which  it 
anticipates  publishing  not  later  than  the 
first  quarter  of  calendar  year  1998. 

Additionally,  on  September  30, 1090, 
the  President  signed  into  law  the 
Omnibus  Consolidated  Appropriations 
Act  of  1097  (PL  104-208).  which 
expanded  the  eligibility  for  CALEA 
reimbursement  to  include  both 
equipment  manufBcturers  and  support 
service  providers.  By  late  1997,  the  FBI 
anticipates  publishing  an  Interim  rule 
with  request  for  comments  defining  the 
costs  eligible  for  recovery  under 


CAI£A  for  these  newly  eligible  entities. 
Finally,  CALEA  section  104  requires 
the  Attorney  General  to  publish  a 
Notice  of  Actiial  and  Maximum 
Capacity  in  order  to  provide 
telecommunications  carriers  with  the 
infiormation  they  will  need  to  meet  law 
enforcement's  future  simultaneous 
electronic  surveillance  requirements. 
The  FBI  published  an  Initial  Notice  of 
Capacity  on  October  16,  1995  (60  FR 
53643)  and  a  Second  Notice  of  Capacity 
on  January  14, 1997  (62  FR  1902).  The 
FBI  anticipate  publishing  a  Fiaal 
Notice  of  Capacity  not  later  than  the 
first  quarter  of  calendar  year  1998. 


FRCila 


0S/1Q«e  61  FR  21306 
07/bW96 


NPRM 

NPRM  Comment 

PeriodEnd 
"Significant  iq)grade"  *  "Malor 
moomcauon 
ANPRM  Soliciting  Input  on  Terms 

11/19/96(61  FR  58799) 
NPRM  Propissing  Definitions  of  Tamw 
02/00/98 
Coat  Racovary  Rule  (CQUtpmant  Mfr.  6 
siippon  sarvioe  prawMiars} 
Merim  Rule  &  Request  for  ConMnams 
02/00/98 
Coat  naeovaty  Rule  (Talacom.  Carrier^ 
Final  Rule  03/20A7  (62  FR  13307) 
Fmal  Rule  Effective  04/21/97 
Notioe  of  Actual  and  Maximum  Cipaeily 
Initial  Notice  ^0t^6l95  (60  FR  53643) 
Second  Notice  01/14/97  (62  PR  1902) 
Final  Nobce  01/0099 

Small  EntMae  Affactad:  Businessea 

•>  I... 

Qovammant  Lavals  Affadad:  None 

Agancy  Contact:  Walter  V.  Meslar, 
Unit  Chief,  Telecommunications 
Contracts  and  Audit  Unit,  Department 
of  Justice,  Federal  Bureau  of 
Investigation,  14800  Confnence  Center 
Dr..  Suite  300.  Chantilly.  VA  20151 
Phone:  703  814-4900 
Fax:  703  814-4730 

Michael  A.  Ponzo.  Acting  Unit  Chief. 
Telecommimications  Industry  Liaison 
Unit.  Department  of  Justice.  Federal 
Bureau  of  InvestigBtion.  14800 
Conference  Center  Drive,  Suite  300. 
Chantilly.  VA  20151 
Phone:  703  614-4807 
Fax:  703  814-4760 

RIN:  110&-AA39 


1967.  CIVIL  MONETARY  PENALTIES 
INFLATION  ADJUSTMENT 

Priority:  Infb./Admin70ther 

Lagal  Authority:  PL  101-410  Fed.  Qv. 
Monataiy  Penalties  Inflation  Adj.  Act- 
1990;  PL  104-134.  sec  31001  DriA 
Collection  Improvemuit  Act  of  1966 

CFR  CItaHon:  28  CFR  50.22  (New) 


K  Final,  StatuUxy, 
October  23.  1996. 

Abatract  The  Federal  Ovil  Monetary     ' 
Peiudties  Inflation  Adjustmeirt  Act  d 
1990.  PL  101-410,  hereinafter. 
Adjustment  Act.  provided  tot  the 
regular  evaluation  of  civil  monetary 
penalties  to  ensure  that  they  continued 
to  tnalntain  Uieir  detment  value  and 
that  penalty  amounts  due  the  Federal 
Government  were  property  accounted 
for  and  collected.  On  April  26,  1996, 
President  Clinton  signed  into  law  the 
Onmibus  Consolidated  Redssions  and 
Appropriations  Act  of  1996,  PL  104- 
134,  hereinafter.  Omnibus  Act  Section 
31001  of  the  Omnibus  Act  (also  known 
as  the  Debt  Collection  Improvement  Act 
of  1996,  hereinafter,  Improvmnrat  Act. 
ameiuied  section  4  of  the  Adjustment 
Act  to  require  the  head  of  each  agency 
to  by  regulation  adjust  each  civil 
monetary  penalty  provided  by  law 
within  the  jurisdiction  of  the  agency 
and  to  publish  such  regulation  in  the 
Federal  Register. 

Any  increase  in  a  civil  monetary 
penalty  made  pursuant  to  the 
Improvement  Act  shall  apply  only  to 
violations  which  occur  aftiw  the  date 
the  increase  takes  effect  The  first 
'  ac^ustment  of  a  civil  monetary  penalQr 
made  pursuant  to  the  Improvement  Act 
may  not  exceed  10  percent  of  such 
penalty.  The  adjustment  for  inflation 
reqiiired  by  the  Adjustment  Act  must 
be  done  every  four  years.  This 
regulation  fulfills  the  Attorney 
General's  obligations  undw  the 
Improvement  Act 


FR  CNi 


Final  Action  1000/97 

Fincri  Action  Effective    UtOO/97 

SmaN  Entltiaa  Affactad:  Businesses 

Oo¥ammant  Lavala  Aftadad:  None 

Agancy  Contact:  Robert  Hinchman. 
Attorney-Advisor,  Department  of 
Justice,  Office  of  Policy  Developmmt, 
950  Permsylvania  Ave.  NW.. 
Washington.  DC  20530 
nione:  202  514-8059 
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Fax:  202  514-9112  .*  '  *. 
110S-AA48  "^  *• 


IfHL  RADUTION  EXPOSURE 
COMPOUATION  ACT:  EVIDENTIARY 
REQURBiBfTS;  DEFmmONS  AND 
NUMBER  OF  CLAIMS  HLEO 


Substantive.  NonsignificanL 
Major  status  under  5  USC  801  iaP,  ,.^ 
undetamined. 


r-  42  USC  2210  note 
Radiation  Kxpoaure  Compensation  Act 
of  1990 

CFR  CmHuii:  28  CFR  79  « 

■Mne:  None 

The  Department  of  Justice  is 
amending  its  existing  regulations 
implementing  the  Radiation  Exposure 
Compensation  Act  to:  1)  allow 
claimants  to  submit  affidavits  or 
declarations  in  support  of  a  rUim 
under  certain  circumstances;  2)  allow 
the  use  of  hi|^  resolution  computer 
tomography  reports  and  pathology 
reports  of  tissue  biopsies  as  additional 
means  by  which  claimants  can  present 
evidence  of  a  compensable  non- 
malignant  respiratory  disease;  3)  amend 
the  definitions  of  "smoker"  and  "non- 
smoker";  4)  include  in  situ  lung 
cancan  under  the  definition  of  primary 
cancen  of  the  lung;  and  5)  allow 
claimants  who  have  filed  claims  prior 
to  the  implementation  of  this  regulation 
and  have  been  denied  compensation  to 
file  another  three  times. 


FRCNa 


I'VIHIUCJIQ 


0Ba3f97  e2FR2e383 
07/22A7 


OF  JUSTICE  (DOJ) 
(LA) 


Pllwlly.  Substantive.  Nonsignificant 
28  CFR  72 
Next  Action  i  indfrterminod 
None 


Undalannined 


L3mne  Solien 
Phone:  202  616-6444 

1105-AA16 


PR  Ctia 


Reopenlnoof  OBOOnJ  68FR45774 

Comment  Period 

(Comments  Due  by  - -r<  ■ 

09/29/97)  ;   -k      k- 

RnalAction  03/0(y9e 

Small  Entitlas  Affaetad:  None 

Govammant  Lavala  Affaetad:  Federal 

Agency  Contact  Gerald  W.  Fischer. 

Assistant  Director,  Department  of 

Justice,  Radiation  Exposure 

Compensation  Program.  P.O.  Box  146. 

Ben  Franklin  Station.  Washington.  DC 

20044-0146 

Phone:  202  616-4090  :v  '    ■    ■ 


1105-AA49 


"  ■lir-':'- 


1969.  •  PROCEDURES  TO  REVIEW 
REMOVALS  AND  SUSPENSIONS  OF 
STANDING  TRUSTEES  AND  PANEL 
TRUSTEES 

Priority:  Substantive,  Nonsignificant  Timetable: 

Legal  Authority:  5  USC  301;  28  USC 
509:  28  USC  510;  28  USC  586 

CFR  CItalion:  28  CFR  58.6 

Legal  Deadline:  None 

Abatract:  The  United  States  Trustee 
Program  is  the  component  of  the 
Department  of  Justice  charged  with  the 
responsibility  of  supervising  the 
administration  of  bankruptcy  cases  and 
trustees.  The  Program  consists  of  a 
DirectOT  and  21  United  States  Trustees. 
United  States  Trustees  appoint  and 
supervise  standing  trustees  (private 
individuals  who  administer  cases  filed 
under  chapters  12  and  13  of  the 
Bankruptcy  Code)  and  panel  trustees 
(private  individuals  who  administer 


cases  filed  under  chapter  7  of  the 
Code). 

To  ensure  that  panel  and  standing 
trustees  properly  discharge  their 
fiduciary  responsibilities.  United  States 
Trustees  have  the  power  to  suspend  or 
terminate  the  assignment  of  cases  to 
panel  trustees  and-with  the 
concurrence  of  the  Attorney  General—.. . 
the  power  to  suspend  or  terminate  the ''' 
assignment  of  cases  to  standing 
trustees.  The  Program  encourages 
trustees  who  have  complainto  (for 
example,  about  their  removal)  to  first 
seek  resolution  through  the  appropriate 
United  States  Trustee  and  then  through 
the  Director.  Executive  Office  for 
United  States  Trustees.  This  rule 
specifies  the  method  by  which  a  trustee 
may  request  review,  the  manner  in 
which  that  review  will  be  conducted.    .• 
and  the  standard  the  Director  will 
employ  in  making  a  determination. 


FRCM* 


05/23/97  62  FR  28391 
07/22/97 


NPRM  Comment 

Period  End 
Final  Action  01AXV98 

Final  Action  Efleciive    02A)(VM 

Smell  EntWee  Affected:  None 

Qovemment  Leveto  Affeclad:  None 

Agency  Contect:  P.  Matthew  Sutko,      . 

Attorney,  Executive  Office  of  U.S. 

Trustees.  Depar#aent  of  Justice.  901  E 

Street.  NW..  Suite  780.  Washington.  DC 

20530 

Phone:  202  307-1399 

Fax:  202  307-2397         .  -l       , . 

RIN:  110&-AA54     ;  , 

Long-Tarm  ActkMis 


1991.  VIOLENT  CRIME  AND  DRUG 
Bi»«QENCY  AREAS 


Priority:  Other  Significant  * 

CFR  CHetlon:  28  CFR  92  (New) 

Timetable:  Next  Action  Undeteimined 

Smell  Entltlee  AffwtMl:  Governmental 
Jurisdictions 

QovtnwMnt  Levele  Affected:  State, 
Local.  Tribal.  Federal 

Agency  Contect:  Robert  Hinchman 
Phone:  202  514-8059 


Fax:  202  514-8639 
(UN:  1105-AA29 


1992.  FEDERAL  CONVICTED 
OFFENDER  ONA  DATABASE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  Not  yet 

determined 

Timetable:  Next  Action  Undetermined 
SmeN  EntMee  Affected:  None 
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DOK-Uk 

/ 

Long-Tarm 

Actiona 

Agency  Contact  Dawn  Herkenham 

Phone:  202  324-9447 
Fax:  202  324-1276 

X.  J 

MN:  110S-AA52 

DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  ActtvWaa  (LA) 

'  .'*.   ■':                '^''-' 

•*!*    ."-•^r:;,.  ,■  • 

^'             Compieted  Actiona 

1993.  QUALIFICATIONS  FOR 
CHAPTER  13  STANDING  TRUSTEES 

Priority:  Routine  and  Frequent  '^-  .     ' 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or     _. 
duplication,  or  streamline 
requirements.  .;/  '^^  '  ^ 


CFR  CItalion:  28  CFR  58 
Completed: 


1994.  CHILD  PROTECTION 
RESTORATION  AND  PENALTIES 
ENHANCBiBIT  ACT  OF  199lL»: 

Priority:  Info./Admin./Other      n^^j*^ 

CFR  Citation:  28  CFR  75 

Completed; 

Reaaon  Data        FR  Cila 

WXhckawn-Noactton  06/01/97        ~~~~ 


expected  in  next  12 


Oala 


FR  CHa 


FinelActton  0SK2J97  62FR30172 

FinelAcaonEftociive    07/02/97 

SmaR  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Esther  I.  Estryn 
Phone:  202  307-1399  ' 


RM:  1105-AA32 


SmaH  Entltlee  Affectad:  Businesses 

Qovemment  Levele  Affected:  None 

Agency  Contact  Terry  R.  Lord 

Phone:202  514-5780 

Fax:  202  514-1793  '•' 

bll05-AA46         •-;.; 


-  1995.  CLASSIRED  NATIONAL 
SECURITY  INFORMATION  AND 
ACCESS  TO  CLASSmED 

1^  INFORMATION 

■  r^;.  Priority:  Subatantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 

—  Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  28  CFR  17 

CompleiKi: 

niMon  Pais         FR  Ola 

Final  Action  07/10«7'«FRiS6r 

Fmai  Action  Ellaolive    08/11/97 

SmaR  EntMee  AffeclMl:  None 

Government  Levele  Affeclad:  Federal 

Agency  Contact  D.  Jeny  Rubino 
Phone:  202  514-2094 

RNi:  1105-AA53 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Offica  of  Juatica  Programa  (OJP) 


Propoaad  Rula  Stage 


1999.  CONHDENTIALITY  OF 
IDENTIFUBLE  RESEARCH  AND 
STATISTICAL  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or       ■, 
duplication,  or  streamline  *  --    '-  " 

requirementa.  (j^^    -.    •>' , 

Legel  Authority:  42  USC  3789g(a) 

CFR  Citation:  28  CFR  22 

Legal  Daedllne:  None 

Atwtrect  This  part  provides  guidance 
on  complying  with  the  requirements  of 
42  USC  3789g{a),  which  requires 
grantees  to  maintain  strict 
confidentiality  in  research  or  statistical 
information  that  is  identifiable  to  an 
individiial,  and  provides  that  such 
information  may  only  be  used  for  the 
purposes  for  which  it  was  collected. 
Although  this  rule  needs  to  be  retained 
to  protect  personal  privacy  interesta,  as 
requirad  by  law,  it  will  be  reinvented 


to  reflect  changes  in  statutory  authority, 
and  to  ensure  that  ite  requirementa  are 
as  responsive  as  possible  to  practical 
implementation  issues  of  concern  to 
affected  State  and  local  govemmenta 
and  individuals. 


Aedon 

Dela         FROti 

NPRM 

NPRM  Comment 
Period  End 

04mV98 
06mV98 

Smell  Endtlee  Affected:  Undetermined 

Government  Levele  AffecM:  State* 

Local.  Tribal                       V-  ,>  >  ^  v 

Agency  Contact  John  L.  Pensinger. 
Office  of  the  Genoral  Counsel, 
Department  of  Justice.  Office  of  Justice 
Programs,  633  Indiana  Avenue  NW.. 
Washington.  DC  20531  , 

Phone:  202  307-0790  ^'-*     ' 

RM:  1121-AA33  •:''  '      "   \ 


1997.  CRMINAL  JUSTICE  BLOCK 
GRANTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulranaldng  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  3711  et  seq 

CFR  Citation:  28  CFR  33 

Legel  Deedllne:  None 

Atwtract  lliis  part  defines  eligibility 
criteria  and  procedures  for  applications 
and  administration  for  State  and  local 
government  block  grant  programs,  in 
order  to  ensure  effective  agency 
stewardship  of  Federal  funds.  Althou^ 
the  rule  needs  to  be  retained  to 
implement  this  statutory  grant  program, 
it  will  require  reinvention  in  order  to 
reflect  changes  in  the  authcnizing 
statutory  authority,  and  to  ensure  that 
ita  requirementa  are  as  responsive  as 
possible  to  the  practical 
implemoitation  issues  of  concern  to 
affected  State  and  local  governments. 


57710 
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DOJ— OJP 


Proposed  Rule  Stage 


Tlmetabi*: 


■■*'-  J 


Action 


FR  Cll* 


NPRM 

01/00/98 

NPRM  Comment 

03AXV88 

Period  End 

- 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Sute. 
Local.  Tribal        ^\.  \  .. 

Agency  Contact  John  L.  Peiuinger. 
Office  of  the  General  Counsel, 
Department  of  Justice,  Office  of  Justice 
Programs.  633  Indiana  Avenue  NW., 
Washington.  DC  20531 
Phone:  202  307-0790 

RIN:  1121-AA34 


t*i 


1998.  PRIVATE  SECTOfi/PRISON  .  >? 
INDUSTRY  ENHANCEMENT  '  %:;r  '. 
CERTIFICATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  1761 

CFR  Citation:  Not  yet  detennined  «.-  _, 

Lagel  Deedllne:  None 

Abstract:  The  Private  Sector/Prison 
Industry  Enterprise  Certification 
(PIECP)  exempts  certified  State  and 
local  industries  from  two  Federal 
statutes  regulating  the  interstate 
commerce  and  maricetability  of  prison 
made  goods:  (the  Ashurat  Sumners  Act. 
codified  at  18  USC  section  1761  and 
the  Walsh  Healy  Public  Contracts  Act. 
codified  at  41  USC  sections  35  to  45). 
Exempted  industries  must  meet  specific 
requirements  aimed  at  preventing  the 
unfair  trade  of  prison  made  goods  in 
order  to  receive  Bureau  of  Justice 


Assistance  certification.  This  guideline 
implements  the  statutory  requirements 
set  forth  at  18  USC  1761(c)  and  sets 
forth  the  administrative  procedures  of 
this  certification  program. 

Timetable: 

Action  Dale         FR  CHe 


NPRM 

NPRM  Comment 
Period  End 


11AXV97 
01A)0/98      .^r>^ 


Small  Entities  Affected:  Businesses 

'Qovemment  Levels  Affected:  State.  • 
Local 

Agency  Contact:  Thomas  Albrecht, 
Chief,  Department  of  Justice,  Office  of 
Justice  Programs,  Bureau  of  Justice 
Assistance,  633  Indiana  Ave.  NW.,  ^,-^^'- 
Washington,  DC  20531 
Phone:  202  514-6236     .^ 

RW:  1121-AA36 


•ie^'!ar^\^ 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Final  Rule  Stage 


1999.  YOUNG  AMERICAN  MEDALS 
PROGRAM 

Priority:  Other  Significant 

Legel  Authority:  42  USC  1921  et  seq 

CFR  Citation:  28  CFR  0.12 

Legal  Deadline:  None 

Abstract  The  Youth  Medals  Act  42 
USC  1921,  et  seq.,  established  the 
Young  American  Medal  for  Bravery, 
which  is  awarded  to  a  person  who  has 
exhibited  exceptional  courage, 
extraordinary  decisiveness,  presence  of 
mind,  and  unusual  swiftness  of  action 
regardless  of  his  or  her  own  personal 
safety,  and  who  was  eighteen  years  of 
age  or  younger  at  the  time  of  the 
occurrence.  The  Act  also  established 
the  Young  American  Medal  for  Service, 
which  is  awarded  to  a  person  who  has 
displayed  outstanding  character  and 
service  and  who  was  eighteen  years  of 
age  or  younger  at  the  time  of  the    : 
contribution.  This  rule  fulfills 
congressional  intent  by  establishing  the 
outiine  of  the  program  in  a  manner  that 
ensures  the  statutory  requirements  are 
applied  appropriately  to  all  applicants 
while  solicitii^  comments. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agsncy  Contact:  Ellen  Wesley, 
Department  of  Justice,  Office  of  Justice 
Programs,  633  Indiana  Avenue  NW., 
Washington.  DC  20531 
Phone:  202  616-3558 

RIN:  1121-AA37 


FR  Clla 


"fi 


2000.  GRANTS  PROGRAM  FOR 
INDIAN  TRIBES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  13701  et  seq 

CFR  Citation:  28  CFR  91 

Legel  Deedllne:  None 

AbeliacI:  This  rule  outlines  the 
requirements  and  procedures  to  award 
grants  to  Indian  Tribes  for  purposes  of 
constructing  jails  on  tribal  lands  for  the 
incarceration  of  offenders  subject  to 
tribal  |«risdiction.  This  rule 
implements  provisions  of  the  Violent 
Offender  Incarceration  and  Truth-In- 
Sentencing  CranU  Program  for  Indian 
Tribes  as  required  by  section  114  of  the 
Fiscal  Year  1996  Omnibus  Consolidated 
Recissions  and  Appropriations  Act 

TlmeteMe: 


Interim  Rnal  Rule  1 0/24/96 

Comment  Period 

End 

Final  Action  01AX)/98 

Small  Entitiee  Affected:  Governmental 

Jurisdictions  ■»,    ^  ■?-    •»-.    - 

Government  Levels  Affected:  Trlbel  '' 

Agency  Contact:  Dr.  Stephen  Amos, 

Def>artment  of  Justice,  Office  of  Justice    ■ 

Programs,  Correction  Program  Office, 

633  Indiana  Ave.  NW.,  Washington,  DC 

20531 

Phone:  202  848-6325 

RIN:  1121-AA41 


Action 


FR  CMa        Action 


2001.  e  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Other  Significant 

Legel  Authority:  42  USC  371 1, 
Omnibus  Crime  Control  &  Safe  Streets 
Act;  42  USC  5601  .Juvenile  Justice  & 
Delinquency  Prev.  Act  of  1974;  42  USC 
10601,  Victims  of  Crime  Act  of  1974; 
18  USC  4042:  18  USC  4351  to  4353; 
PL  104-156,  Single  Audit  Act 
Amendments  of  1996 
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DOJ— OJP 


Final  Rule  Stage 


Abstract:  The  Single  Audit  Act 
Amendments  of  1996  (PL  104-156)  and 
the  June  24,  1997  revision  of  the  Office 
of  Management  and  Budget  (OMB) 
Circular  A-133.  "Audits  of  States.  Local 
Governments,  and  Non-Profit 
Organizations,"  published  on  June  30. 
1997  at  62  FR  3S278,  require  agencies 
to  adopt  in  codified  regidations  the 
standards  in  the  revised  Circular  A-133 
which  colocates  audit  requirements  for 
States,  local  governments,  and 
nonprofit  organizations.  The 


Department  of  Justice  portion  of  this 
common  rule  fulfills  the  Attorney 
General's  responsibilities  under  Uie  Act 
and  imder  revised  OMB  Circular  A-133. 

Timetable: 

FRCHe 


Interim  Final  Rule 
Interim  Fmal  Rule 

Effective  : 

Interim  Final  Rule  ~ 

Comment  Period 

End 
Final  Action 


0&/29I97  62FR45d37 
0U2M7 

ia«»7 


06AXV98 


SmeN  EnttUee  Affected:  Govenunental 
Jurisdictions.  Organizations 

Govemmant  Levels  Affsclad:  State, 
Local,  Tribal,  Federal 

Agency  Conteet  James  McKay, 
Director.  Financial  Management 
Division,  Department  of  Justice,  Office 
of  Justice  Programs.  810  7th  St  NW., 
Washington,  DC  20531 
Phone:202  616-2687 


RM:  1121-AA4S^ 


V^ 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Completed  Actions 


2002.  •  FEDERAL  LAW        ^  --'  '  ^  \ 
ENFOftCEMENTS  DEPENDENTS    i 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Lege!  Authority:  42  USC  3796 

CFR  Citation:  28  CFR  32 

Legel  Deadline;  None  '', 

Abstract:  The  Federal  Law 
Enforcement  Dependents  Assistance 
Program  will  provide  financial 
assistance  in  die  form  of  awards  to  the 
children  and  spouses  of  Federal 
civilian  law  eidbrcement  officers  whose 
deaths  or  permanent  and  total 


disabilities  in  the  line  of  duty  resulted 
in  the  pa3fment  of  benefits  under  the 
Public  Safety  Officers'  Benefits  (PSOB) 
Program.  The  financial  assistance 
provided  through  the  FLEDA  program 
is  designed  to  defray  costs  associated 
with  higher  education  for  these 
children  and  spouses. - 


AeOon 


FRCHe 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 
Rnri  Action  Effective    07/15/97 


04/24/97  62  FR  19958 
05/27/97 

07/15/97  62  FR  37713 


Interim  Rnal  Rule 
Final  Action 


Oa/iam  61FR482S9 

oiAXvge 


FR  cue        CFR  Citation:  28  CFR  66;  28  CFR  70 


Interim  Final  Rule 
Correction 


09/24/96  61  FR  49969 
10/18/96  61  FR  54333 


Legal  Deedllne:  Final.  Statutory. 
August  29.  1997. 


Smell  Entittee  Affected:  None 

Government  Levels  Affected:  None 

Agsncy  Conteet:  Jeff  Allison.  Chief, 
Public  Safety  Officers'  Benefits. 
Department  of  Justice,  Office  of  Justice 
Programs,  633  Indiana  Ave.  NW.. 
Washington.  DC  20531 
Phone:  202  307-0635  -    .    .' 

Fax:  202  397-3373 

-    -      ,    "'■■     .-''''' 
RIN:  1121-AA44' 
(FR  Doc.  97-24742  FUed  10-28-97;  8:45  am] 

I COOC  441««t-F 


_1 

-'■" 

A- 

*^    ' 

- 

\^-^ 

■•-  ■ 

•V'V 

■  I-'-. . 

"-.T 

-»i-. 

■i. 

; 

%-» 

.  *•*'" 

*^ 

'*  •'i 

_  J 

.♦■<" 

r 

'-V  • 

"  t 

■  1 ' 

"•z 

^a* 

■' 

'"^ 

■-■ 

•  '       . 

~- 

< 

■    -- 

A 

*v. 

-^-^ 

'•  *- 

-■y.-- 

'^ 

y 

♦ 

c    >» 


-*'•»; 


-.^> 


.   -t-- 


"r*^ 


'^"  "  ?U !  ^'f  t>. "-  ■ 


■-■«.   -• 


-4S*:. 


-r^K    Vl' 


*VB 


n 


*»^ 


i'    ~^ 


.<     ^       ** 


•*;■*'-'•< 


.^         » 


5|*': 


:'if 


-iS**.. 


'.T,.i#v^; 


V-'V-i*  .    ■"•^ 


■i.  ■.-••'» 


-A>,'.  */ 


■V"'.».."--^-.-'jTlji 


^•«„-    -.-V  ■ 


ti. 


■•.■  ■'■Wj  --t 


•IM^    -^jAi^i. 


**-.,■•■*      "v  ^     ^  ^    .J  ,  * 


at.r: 


.=..:.  jP 


V^*;  >v-' 


.?.^r 


sr>-T>^v 


a.i'.v 


<J-j 


'-?: 


f.. 


.•--?. 


<" 


^>. 


.♦.    ^v 


-  -  / . 


<, 

.-.  /Z^iy  ■•'■^y-.-  ■ :...-. 

'  '■  '--^  r<,jir^'X.ir^::     ■■/(:  .  , 

1*, 

".'•-'  .•■  '•■■■-.•<"■  C'.'-->     I,--!,   hv-p- 

■,A.-,    ►»    ■  ,j  ^    ■■     i^  .;-,;■     /■■.     ;  ■  .■ 

,  ^-^           .V  r ,    .  ■ '       -       ,-■  ^  .-^ 

,.  J     .,-•.,      -          •  ,    >          -  -    ..  ; 

t 

■,..?•»■■.     -■  •  .-   ••   . 

'   .^ju  =^V    ..      ,^    ^-        jz-i- 

.•"'    Ir-     .,'     i"                    /    ••    'f        "   - 

•• 

.    .      *  .             -V       -■-  '  .    -.W-  .:^ 

•'i      r    r  'S      -.     .     C^y^l^' 

.".;;'      .■:"'-'       *  --.ij. 

'                                 •'■'?"" 

A   -V.    -   <y 

.  .  :*■; 


Wednesday  ^ 

October  29,  1997 


V.*,-     -^^i^-'V.-^'-' 


_-_^  . 

■'«.     ;     y  .'  ■  . 

■      I  ,   :=r-,           -<-;   -    ■ 

.-■*' 

■_-  .:  V.i.     :  . 

•    vyi-i_.^i 

-    i^   ■ 

'■■-  ■■''.  ..7\-.   . 

'.      -ir,     -*.  -" 

Part  XII 


-■.«,« .. 


Department  of  Labor 

Semiannual  Regulatory  Agenda 


^i"-*;  '    ,  '  :<-?-v' 

'•  - .     -■■■',.- 

\y;  ^  vJ'' 

!<' 

-,.i^:  -r^T    .   ... 

■  ■■-»- 

-        .      -  *l»  --       ■ 

A-  .-f- 


•*•    i 


.  r'.j .   ■  -        , 

■ »'  "!"    -^  .   ■         ■-■ 

.    .•;  -      .XJIV.     j^. 

'-    ■  =  -  *      ;.  ' 

'.   -•      .^'.^ 

•  "■'■     .  ^> 

•  •:           ••'*•   *   1-             ■.          .      V^          ■  -''* 

'V             .  ^.  ■  .«   •* 

-t    ■/-    . 

t                :■' :  -• 

«  -         _ 

fJ!^"  ■•-..   :.' 

r.^'T-y-    \    .  • 

<-   r    .  -  ■ 

*.-  .:i.l'. 

J'"  I  :^ii-',->;- 

■  '■.    .«     f-r:'*'..-    "'t 

i. 

'-.'"•      -   '.-     . 

_y,        '^v:' ;;',■'•'-  ■.? 

'^       iy'^  "•  ' 

"■■'    .-'..'*." 

;       -:     ** 

■  5t 

■'-■-,*       -*  -     . 

»           ^     .      ■ 

■»  ^  ■ .  ,• 

---■-',>-      "        ^i"  i.-:* 

.■i_'i»'    ■,/!*' 

'•-!   ■•'   ,  .  'J"  .^'. 

_.ii,.:.       '  V  >.V>;'^      • 

--4'^'r^^ 

■"  .-?-..  .^-*:    ,  , 

"v-v'-"-'"^:-^«' 

--    ■■-«-.r.^-.  5.-.- 

■     .'■'  •.'■?:.  V*^'-- 

- .    . '  :  '■  '" ''[ ' '  •' 

.  ^    ■-  .'■•  »*" 

■    -*.  J».   ;   .,    :     .       .j; 

l^.=  '    :-i-. 

.•^■-'    .         J     ■^'     '' 

%             ^         A^-    ..     ■            .       .  -^^-t     , 

,    ..-  >•.. 'i.  t. 

r-.:  .\-5.if,^ 

.-    "wfj.  ,.r        -   •.- ..-     ,* 

.^.-f 

■      -     .."'■'    '-..^     -■'- 

•^ 


■J-'-, 


-rfi.  ••  •» 


57714        Federal  Regiater  /  Vol.  62,  No.  209  /  Wednesday.  October  29,  1997  /  Unified  Agenda 


DEPARTMENT  OF  LABO^  (DOL) 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

20  CFR  Ctw.  I,  IV.  V.  VI.  VH.  and  DC 

29  CFR  Subtitle  A  and  Cha.  N,  IV.  V, 
XVII,andXXV 

30  CFR  Ch.  I  ^    . 

41  CFR  Ch.  60  "■  "V 

48CFRCh.29  ^ 

Semiannual  Agenda  of  Regulationa 
MEHCf:  Office  of  the  Secretary,  Labor. 
ACnON:  Semiannual  r^ulatory  agenda. 


t:  This  document  sets  forth  the 
Department's  semiannual  agenda  of 
r^ulations  that  have  been  selected  for 
review  or  development  during  the 
coming  year.  The  agenda  complies  %vith 
the  requirements  of  both  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act.  The  agenda  lists  all 
regulations  that  are  expected  to  be 
under  review  or  development  between 
October  1997  and  October  1998.  as  well 
as  those  completed  during  the  past  6 


•_  » 


V. 


>  U  i 


PCW  RJRTHBI  agOnMATION  CONTACT: 
Roland  Droitsch.  Deputy  Assistant 
Secretary  Sot  Policy.  Office  of  the 
Assistant  Secretary  for  Policy.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  Room  S-2312. 
Washington,  DC  20210.  (202)  219^197. 

Mate:  InConnation  partaining  to  a  specific 
ragulation  can  be  obtained  firom  the  agancy 
contact  listed  Cor  that  particular  regulation. 

SUPPLEMBITARY  arORMATION:  Executive 
Order  12866  and  the  R^ulatory 
Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations.  As  permitted  by 
law,  the  Department  of  Labor  is 
combining  the  publication  of  its  agendas 
undn  the  Regulatory  Flexibility  Act  and 
Executive  Order  12866. 

Executive  Order  12866  became 
e£E9ctive  September  30, 1993.  and  in 
substance,  requires  the  Department  of 
Labor  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  diiring  the  coming 
1-year  period.  The  focus  of  all 
departmental  regulatory  activity  will  be 
on  the  development  of  effective  rtiles 
that  advance  die  Department's  goals  and 


that  are  understandable  and  usable  to 
the  employers  and  employees  in  all 
affscted  workplaces. 

For  this  edition  of  the  Department  of 
Labor's  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  Part  U  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1,  1981.  and  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  that  date.  It  requires  the 
Department  of  Labor  to  publish  an 
agenda  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C  602). 

The  Regulatory  Flexibility  Act  (under 
section  610)  also  requires  agencies  to 
periodically  review  rules  "which  have 
or  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  and  to  annually  publish 
a  list  of  the  rules  that  will  be  reviewed 
during  the  siicceeding  1 2  months.  The 
purpose  of  the  review  is  to  determine 
wdiether  the  rule  should  be  continued 
without  change,  amended,  or  rescinded. 
In  the  November  29. 1996,  Unified 
Agenda,  the  Department  listed  four 
rules  that  were  to  be  reviewed  in  the 
siicceediiig  12  months. 

The  Emplojrment  Standards 
Administration  (ESA)  reviewed 
Government  Contractors: 
Nondiscrimination  and  Affirmative 
Action  Obligations,  41  CFR  60-1  and  41 
CFR  60-2  (RIN  1215-AAOl).  that  were 
last  reviewed  in  1968  and  1970, 
respectively.  ESA  determined  that  there 
is  a  continued  need  for  41  CFR  60-1  and 
that  it  does  not  overlap,  duplicate,  or 
conflict  with  other  Federal  rules.  A 
notice  of  proposed  rulemaking  was 
published  on  May  21. 1996,  and  a  final 
rule  on  August  19. 1997.  ESA  has  also 
determined  there  is  a  continued  need 
for  41  CFR  60-2.  ESA  is  simplifying  the 
regulation  to  lessen  the  impact  on  small 
entities  and  plans  to  publish  a  notice  of 
proposed  rulemaking  in  February  1998. 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  had  two  items 
on  last  year's  review  list — the  Ethylene 


Oxide  standard.  29  CFR  1910.1047  (RIN 
1218-AB60)  and  the  Lockout/Tagout 
standard.  29  CFR  1910.147  (RIN  1218- 
AB59).  After  a  thorough  review  of  the 
Agency's  experience  in  enforcing  both 
of  these  standards,  the  available 
literature,  and  the  comments  received  in 
connection  with  their  reviews,  OSHA 
has  determined  that  there  is  continued 
need  for  these  rules;  that  the  rules  do 
not  appear  to  overlap,  duplicate,  or 
conflict  with  other  Federal  rules  or  with 
other  State  and  local  rules;  and  that  no 
technological,  economic,  or  other  factors 
have  arisen  since  the  rules  were 
published  that  would  necessitate 
amendment  or  rescission  of  the  rules  at 
this  time.  OSHA  has  also  concluded  that 
no  change  that  is  consistent  with  the 
objectives  of  the  Occupational  Safety 
and  Health  Act  can  be  made  to  these 
rules  that  will  further  minimize  any 
significant  impact  on  a  substantial         * 
number  of  small  entities.  With  regard  to 
the  Lockout/Tagout  standard.  OSHA 
will  be  responding  to  comments 
received  during  its  review  by  preparing 
materials  to  assist  employera  in 
complying  with  the  rule.  .  "h 

The  Mine  Safety  and  Healtii 
Administration  (MSHA)  has  not 
completed  the  610  review  of  its 
regulations  in  30  CFR  part  48  addressing 
training  and  retraining  of  miners  and, 
therefore,  is  extending  this  review 
through  fiscal  year  1998.  Although 
MSHA  has  not  received  any  public 
comments  during  the  past  year,  the 
Agency  is  developing  recommended 
changes  based  on  comments  received 
from  earlier  requests,  Agency 
experience,  and  the  Agency's  own  \ 

research.     . 

The  next  12-month  review  list  for  the 
Department  of  Labor  is  provided  below 
and  public  comment  is  invited  on  the     ^ 
listing.  A  brief  description  of  each  rule, 
the  legal  basis  for  the  rule,  and  the 
agency  contact  are  provided  with  each 
agendia  item.  Agencies  will  report  on  the 
results  of  each  review  in  the  October 
1998  regulatory  agenda. 

Employment  Standards  Administratioa 

Government  Contractors: 
Nondiscrimination  and  Affirmative 
Action  Obligations:  41  CFR  60-2  (RIN 
1215-AAOl) 

Occnpational  Safisty  and  Health 
AdministratioB 

Grain  Handling  FadUties:  29  CFR 
1910.272  (RIN  1218-AB73) 


*wv 
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DOL 


Cotton  Dust;  29  CFR  1910.1043  (RIN  All  interested  members  of  the  public  on  the  review  or  development  of  the 

1218-AB74)  are  invited  and  encouraged  to  let  regulations  listed  on  the  aganda. 

Mine  Safety  and  Health  Adndnistratiim  departmental  officials  know  how  our  AkiisU.HiiBaB, 

Training  and  Retraining  of  Miners;  30  '^to'yeflbi^am  be  improved  and.  secn,tary  of  Labor. 

F»  Aftn^N  i2io.AHn2l  of  course,  to  participate  in  and  comment 


CFR  48  (RIN  1219-AB02) 


Office  of  the  Secretary— Proposed  Rule  Stage 

^  ."\  ^_      " 

Sequence 

Nmrbsr 

TMa 

Regulaton 
ManMer 
Number 

2003 

PrmtiHikm  or  Pitnlnnnt  rrf  Infofff^ation  <<r  MaterMs  

1290-AA17 

2004 

Ptutat  ArcBM  to  JtwBce  Act            

1290AA18 

Office  of  the  Secretary— Final  Rule  Stage 


Sequence 
Number 

TWe 

Raouiaion 

nsneaer 
Number 

JUUb 
2008 

1200-AA15 
1290^^A16 

Protection  o(  Individual  Privacy  and  Access  to  Records  Under  ttw  Privacy  Act  of  1974 

Office  of  the  Secretary— Long-Term  Actione 


Sequence 
Number 

* 

'    '^                                                             TWe 

ReguMton 
IdentNisr 
Number 

9fM7 

CoonHnated  Fntorrement  of  Farm  \  rtxy  p^^«cHw  frtotutw  

1290rAAt1 

Employment  Standards  Administration— Proposed  Rule  Stage 


Sequence 
Number 


TMa 


Number 


2008 

2000 

2010 

2011 

2012 

2013 
2014 
2015 
2016 

2017 


2010 
2010 


Government  Contractors:  Nondtocrtminalion  and  Affinnattve  Action  Obigalions  (ESA/ORX^P)  (Saellea  610 

view)  (RsQ  Plan  Saq.  No.  07) ~ - ~......-...~. 

CMd  Labor  Regulations.  Orders,  and  Statements  of  Interpretation  (ESA/W-H)  (Rag  Plan  Saq.  No.  OQ  — 
Defining  and  DeHmNing  the  Temi  "Any  Employee  Employed  in  a  Bona  Fide  Exaoulive,  Administraiive.  or  Profaa- 

sionai  CafMdttr  (ESA/W-H)  (Rag  Plan  Saq.  No.  68)  

Procedures  kx  Predetermination  of  Wage  Rates  (29  CFR  Part  1)  and  Labor  Standards  Provisions  Appicabte  to 

Contracts  Covering  Federally  Financed  and  Assisted  Constnidion  (29  CFR  Part  5)  (Rag  Ptan  Saq.  No.  70) 

Regulations  to  ImptomenI  the  Federal  Acquisition  Strevnlning  Act  of  1994,  29  CFR  Parts  4  and  5,  41  CFR  Parts 

50-201  and  50208 - 

Records  To  Be  Kept  by  Employers  Under  Itw  Fair  Labor  Standwds  Act 

Assessment  and  ColscHon  of  User  Fees » » » ....^...♦.~~....— ~~~ 


Federal  Emptoyaas'  CompensaBon  Act;  CMms  tor  CompanaaBon  tar  Work-Related  Injury/Dealh 

Exempitons  Appicabte  to  AgricuRure,  Piucessing  of  Agrteuttursl  CommodKies.  and  Related  Subfects  Under  the 

Fair  labor  Standards  Act  ........... — ......^.._.„.».».».....~»~.—... -... — ...——..—...-. 

Iiiipteiiientalton  of  the  1096  Amendments  to  Ihe  Fair  Labor  Standards  Act 


121SAA01 
1215V^A0e 

121frAA14 

121S^^AB4' 

121SAM6 
121SAB03 
t21SAB06 
121&VWB07 

1215-AB11 
1215-AB13 


Inboldlaoe 


in  the  Regulatory  Plan  In  Pwt  II  of  this  issue  of  the 

En^yment  Standards  Administration— Final  Rule  Stage 


Alllmwiiva  Adton  and  Nondtocriminatton  Obligaiions  of  Conkactors  and  Suboontractors  tor  Special  Oisabted  Val- 

srans  arxl  Veterans  of  9\b  Vietnam  Era ..—....». .»..«».«»_—«_« 

Applcalion  of  the  Fair  Ltbor  Stwidards  Act  to  Domsalk:  Saraica 

Procedures  tor  HandMng  Disuiiiiinatton  Complilnts  Under  Fedsnf  "WNsMebtoiwer  Protedtan ! 


121&AA82 
12lfrAA82 
121frAA89 
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•vt<v 


Sequence 
Number 


2021 
2022 

2023 

2024 

2025 
2026 


Employment  Standards  Administration — Final  Rule  Stage  (Continued) 


•  ■»f  » 


standards  for  Waivers  Under  Section  503  o«  the  RehflMMIon  Act  

Beneils  Under  the  Federal  Coal  Mine  Safely  and  HeaMi  Act  of  1977.  aa  Amended  Aflecino  ttte  Badt  Lung 

Hg  Ad 

iMxK  CondWon  Appicaltons  and  Requirementa  for  Employers  Using  Nonimmigrants  on  H-1B  Visas  In  Specialty 

Occupaltons  and  as  Fashion  Models 

Employment  of  Stiident-Leemers.  Apprentices.  Leemers.  Messengers,  end  Student  Woricers  Under  Section  14  of 

the  Fair  Labor  Standards  Act , ,..     i,,,         ,^,,,    ,,|      ,      ,  , 

Civl  Money  PeneNies  Aclusknent  of  the  1-ongahore  Act  .~...™„.™..._.„„.„_.....„..„_„..„J1...,.„..„_^,. 
Use  and  Diadoaure  of  Federal  Employees'  Compensation  Act  CWms  File  Materid 


Regulation 


1215-AA84 

121S^KA99 

121frVVB0B 

1215-AB10 
1215-AB17 
1215-AB1S 


Sequence 
Number 


2027 
2028 


Seouenoe 
Number 


2029 
2030 
2031 


Number 


2032 
2033 
2034 


Sequence 
Number 


2036 
2037 

2038 


Employment  Standards  Administration— Long-Term  Actions 


Title 


Enforcement  of  Contractual  Obligations  for  Temporary  Afien  Agricultural  Workers  Admitted  Under  Section  216  of 

the  Immigration  and  Nationality  Act  

Reporting  by  Labor  Relaiions  ConsuNanta  and  Other  Peraone 


Employment  Standards  Administration— Completed  Actions 


TWe 


Exeaaive  Order  12933  of  October  20. 1904.  "NondtopltJeinent  of  QuaWed  Woricers  Under  Certain  CondMona" 

Minimum  Wages  in  American  Samoa  

MisceWaneoua  Exemptions  Under  the  Fair  Labor  Slandwda  Act _ 


Employment  and  Training  Administration — Proposed  Rule  Stage 


TWe 


Aj  .  r     -,>'T   »  ^* 


Job  Training  Partnership  Ad:  Indon  and  Native  American  Programs 

Job  Training  Partnership  Act  Migrant  and  Seasonal  Famnworiter  Prognma 
Disaster  Unemptoyment  Assistance  Program,  Amendment  to  RegutaMiane 


Emptayment  and  Training  Administration— Final  Rule  Stage 


Title 


Trade  Adiustment  Assistance  lor  Wortars— implememaHoii  of  1968  Amendments 

Trade  Adjustment  Assistance  lor  Wortwrs— Transitional  Adjustment  Asststanca  NAFTA-TAA  „ 

Libor  Certification  Process  tor  the  Pennanent  Employment  of  Aliens;  Resaerchera  Employed  by  Colegea  and 

Universities  „.«.....„ ,,,, ..i.,, .■■■....■.. ■.■■■■i..,n ,.  , 

Welfare  to  Woric  Grants  (Rag  Ptan  Saq.  Mbl  71) „ ,.S.. 


Regulation 
Identifier 
NumtMr 


1215-AA43 
121S-AB14 


N1 


m  the  Reguialory  Plen  in  Part  H  Of  IMa  iaaue  Of  the 


-V  ;. 


Regulation 
Identifier 
Number 


1215-AA95 
121&-AB08 
1215-AB12 


.,* 


Regulation 
Identifier 
Number 


1205-AA96 
120fr-AA99 
1205-AB02 


Regulation 
Identifier 
Number 


1205-AB05 
1206-AB07 

120frVKBl1 
120S-AB15 


'. « *  ri^r; 


5        ' 
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Emptoyment  and  Training  Administralion — Long-Term  Adioni 


Sequence 
Number 

■-■^-  -  ■->:    ■--•.-;.:-:  ■'^.:---.    Tide   ^-  '•  -^--v'-'^.'-    „■   -.-  , 

naguMon 
Hunbm 

2«»9 
2040 
2041 

2042 

servtcea  to  Migrant  and  lieoaonM  raiiiNMjniers.  jod  service  uomptami  jq^siem,  Monaormg,  ana  k/aorcamera  m^ 

t  abor  CertiRcatton  Process  for  the  Pemtanent  Employment  of  Aliens  in  the  United  SUtos  „.. „..   . 

Amendments  to  the  L^xx  Certification  Process  for  Temporaiy  Agricultural  Employment  in  the  United  States  (H- 

2A)  

Federat-Stala  Unemolevment  Comoensation  Prooram'  Lfoemdovment  Insur8r)ce  PBiluiii>aiice  System  

120fr^SAS7 

1206^kM6 

1206VkB09 
1205-AB10 

2043 

Establishment  of  Fees  for  Inmigration  Programs  Administered  by  the  Employment  and  Training  Administration  ..... 

1205-AB14 

Employment  and  Training  Administration — Completed  Actions 


Sequence 
Number 


Ute 


:'•  "s;v 


Regulation 

IrinnUUnM 

KjmXOnm 

Number 


2044 


Airline  Deregt^ation:  Employee  Benefit  Program 


120&VkA07 


Pension  and  Welfare  Benefits  Administration — Prerule  Stage 


Sequence 
Numtwr 


Title 


-:'^^^- 


RoQUlfltion 
NumbM 


2045 
2046 


Rulemaking  Relating  to  Notice  Requirements  for  Continuation  of  HeeHh  Care  Coverage 
Request  for  Information  Concemiix)  Employee  Benefit  Plan  Claims  Procedures 


1210VVA60 
1210^^A61 


Pension  and  Welfare  Benefits  Administration — Prooosed  Rule  Staoe 

.-  -^.-^ 

Sequence 

Number 

-.                  '.                      TWe                                                         _ 

Regulation 
liJui  Willi 
Number 

2047  . 

Revision  of  the  Fonn  5600  Series  and  Implementing  and  Related  Regulations  Under  the  Emptayee  Reliramant  to- 
come  Securitv  Ad  of  1974  (ERISA)  fReo  Ptan  Sea.  No.  721  _ 

1210-VkA52 

2048 

2050 

.     2051 

2062 

Umitation  of  Liability  for  Insurers  and  Others  Under  Part  4  of  TWe  1  of  ERISA  and  Section  4975  of  the  Internal 
Revenue  Code ~ 

1210-AAS6 

Reporting  Requirements  lor  McWAs  rrovioing  Meoicai  uare  uenenis  ..^....^..— ..._......_...............~__~..~..._...~~. 

Individual  Benefits  Reporting  Requirements  for  Defined  Contribution  Plans 

Requirement  to  Furnish  Plan  Documents  Upon  Request  by  the  Secretary  of  Labor 

Civil  Penalty  for  Failure  to  Furnish  Certain  Plan  Documents _ 

121(MAeS 
1210^^A67 
1210-AA68 

in 


^ipev  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  ttw  Federal  I 

Pension  and  Welfare  Benefits  Administration — Final  Rule  Stage 


-r 


Sequence 
Number 


2063 
2054 


2066 

2057 
2068 

2060 
2060 


TWe 


Definition  of  Collective  Bargaining  Agreement  (El^tSA  Section  3(40)) ™ 

Regulations  Implementing  the  Health  Care  Access.  PortabiMy  and  RenewabHity  Provisions  of  the  Healtti  Insurance 

F»ortabitity  and  Accountability  Ad  of  1996  (Reg  Plan  Saq.  Ne.  7^  ...„ 

Amendment  of  Summary  Ptan  Description  and  Relaled  ERISA  Regulatens  to  Implement  Stilulary  Changaa  in  the 

Health  Insurance  PortiMlity  and  Accountability  Ad  of  1996  (Bag  Plan  Saq.  Na  7^ 

Enforcement  Policy  on  AICPA  SOP  92-6 » - 

Amendment  of  Regulations  Rateiing  to  Definitton  of  "Plen  Aaaaia" —Participant  Contributions  (SIMPLE  PLAhQ  — 

Interim  Rutes  Relating  to  Mental  Heeith  Benefits  Parity  (Rag  Plan  Saq.  No.  78) 


Interim  Rules  Relating  to  Health  Care  Standards  lor  Mothers  and  Newtoima  (Reg  Plan  i 
ENmirtation  o(  Filing  Requirements  tor  Summary  Ptan  Descriptions 


NOlTO) 


Regulation 
Identiier 
Number 


1210-AA4S 

1210-AA64 

1210-AA56 
1210-AA57 
121&AASe 
121»AAB2 
121»AA63 
1210-AA66 


Referencea  In  boUlace  i«ipear  in  the  Regulalory  Plan  in  Part  II  of  thia  iasue  of  the  f^ederal  nsglster. 
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Pension  and  Welfare  Benefits  Adnninistration— Long-Temi  Actions 


Sequence 
Number 


2061 
2062 
2063 


TiOe 


Adequirt©  Consideration ,, 

CiviJ  Penarttes  Under  ERISA  Section  502(1)  

Reporting  and  Disdosure  Under  the  Employee  Retirement  Income  Security  Act  ol  1974 


Regulation 
Identifier 
Number 


12iaVkA15 
1210-AA37 
1210-AA44 


Pension  and  Welfare  Benefits  Administration— Completed  Actions 


>.■■-'.'  tt 


SequecKe 
Number 


2064 
2066 


■-  (■■ 


TMe 


QuaMad  Domestic  Relations  Orders 

Civi  Monetary  Penalty  Ad^inient  Regulation 


ReguMion 
Identifier 
Number 


1210-AA19 
1210-AA56 


Mine  Safety  and  Health  Administration— Prerule  Stage 


Sequence 
Number 


2066 

2067 
2068 


Title 


Coal  Mine  Dust  (Reg  Plan  Seq.  Mo.  77)  ..„ 

Salety  Standards  tor  the  Use  of  Roof  Bolting  Machines  ... 
Training  and  Retraining  ot  Miners  (Section  610  Review) 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Roglalei. 

^     Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 


Regulation 
Identrfier 
Number 


1219-AA81 
1219-AA94 
1219-AB02 


Sequence 
Number 


2068 

2070 
2071 
2072 
2073 
2074 
2075 
2076 
2077 


TWe 


Diesel  Particulate  (Rag  Plan  Seq.  Na  78) 

Belt  Entry  Use  as  Intake  Aircourses  to  Ventilate  Wbrtwg  Sections  ~. 

Metai/Nonmetal  Impoundments 

Surface  Haulage  

Safety  Standard  Revisions  lor  Underground  Anthracite  Mines 


Electrical  Standards  lor  Metai  and  Nonmetal  Mines  (Reg  Plan  Seq.  Na  79) 

Criteria  and  Procedures  lor  Proposed  Assessment  ol  Civil  PenaNiea 

Obeenmtion  of  Operator  Nose  Monitoring 


Se»Con<ained  Self-Rescue  Devices  in  Underground  MeM  «id  Nonmetal  Mines 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  U  of  this  issue  of  the  Federal  nepisler       -. 
'  '^  ■  Mine  Safety  and  Health  Administration— Final  Rule  Stage 


Number 


1219-AA74 
1219-AA76 
1219-AA83 
1219-AA93 
1219-AA96 
121ftVkB01 
121»-AB03 
1219-AB05 
1219-AB06 


Sequence 

Number 


2078 
2079 
2060 
2081 
2082 
2083 
2064 
2086 


TWe 


Hazard  Communication _ 

Air  OuaMy.  Chemical  Substances,  and  Respiratory  Prelection  Standards 
Noise  Standard  (Reg  Plan  Seq.  No.  80)  


Longwall  Equipment  (Including  High-Voltag^ 

Mine  SNft  Atmospheric  Condition:  Respirable  Oust  Sample  LZ!Z."...„."1"ZLZ."1"I!I 

Improving  and  ENmlnating  Regulations  

Safety  Standards  tor  Roof  Bolts  in  MeW  and  NonmeHI  Mhise  and  Undsrvound  Coiii  MnM 
National  Mine  Heellh  and  Safety  Academy „ „ ....       __ 


References  In  boWtece  appear  in  the  ReguMory  Pl«i  in  Part  II  of  Ms  issue  of  the  Federel 


Regulation 
Identifier 
Number 


1219-AA47 
1219-AA48 
1219-AA53 
1219-AA75 
1219-AA82 
1219-AA98 
1219-ABOO 
121»-AB04 


DOL 
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■-"  ♦>'-'- 


limine  Safety  and  Health  Administralion-Long-Tefm  Actions 

Sequence 
Number 

''■^                                         im 

ReguWion 
'  Nutnbsr 

2086 

rVvilinMri  5$p<mM                                                                           ,,     , »,...,* 

1219-AA54 

2087 

-.    2088 

.7088 

2000 

2081 

Cartxxi  Monoxide  Monitor  Approval  « ;T... _ 1.. 

Decertification  ol  Certified  and  Qualified  Persons 

Indeperxlent  Laboratory  Testing „.„..._„.....„.„„.„^„^..^..„^..„...,^.^...... .♦^....._^ 

Safely  Standards  lor  Methane  in  Metai  and  Nonmettf  Mines  

Requirements  lor  Approval  of  Flame-ResistanI  Conveyor  Bells 

1219-AA72 
121»^^79 
1219nAA87 
1219^^A80 
1219-AASe 

Office  of  the  Assistant  Secr^ary  for  Administration  and  Management— Final  Rule  Stage 


Office  of  the  Assistant  Secretary  for  Administration  and  Managemerit — Long-Term  Actions 


Sequence 

Number 

TWe 

ReguMion 

1 1 1 II  ■  MM  11  ■ 

Number 

2093 
2094 

Oepertment  of  Labor  AoquisWon  Regulation „ „..». 

Nondiscrimination  on  the  Basis  of  Age  in  Programs  and  ActlvMies  Receiving  Fedsral  Financial  Aagislancs  From 
the  Depertment  of  Labor ;. 

1291-AA20 
1291-AA21 

Occupational  Safety  and  Health  Administration — Prerule  Stage 


Sequence 
Number 

TWe                                 -:.  '^Jt-  -  .. 

Regulelion 
IdenMer 
Number 

2096 
2006 

2100 

StandaRis  Advisory  Committee  on  Metahwridng  Fluids  (Reg  Plan  Saq.  No.  81)  _     ~    .. 

Control  of  Hazardous  Energy  Sources  (Locioutn'agouQ  (Section  810  Revlewi) _..    ~  .  

Occupational  Exposure  to  Ethylene  Oxide  (Section  810  Review) —    — -.. 

Fire  Brigades 

Grain  Handling  Facilities  (Section  810  Revle«*) ~          — 

Cotton  Dust  (Section  610  Revieur) -. — 

1218-AB58 
121S^VR50 
121fr-AB80 
1218-AB64 

1218-AB74 

References  in  boldface  appear  in  the  Regulatory  Plan  In  Part  II  of  IMs  issue  of  the  I 

Occupational  Safety  and  Health  Administration — Proposed  Rule  Stage 


.  rVi-  > 


2101 

^.2iae 

2104 
2105 

2106 

2107 
-'  2106 
2109 
2110 
2111 
2112 


Steel  ErscUon  (Part  1926)  (Safety  Protection  lor  Ironworkars)  (Reg  Plan  Seq.  Na.  SQ 
Prevention  of  Wotfc  Relnted  Musculoskeletal  Diaordsrs  (Reg  Plan  Seq.  Na  8S) 
Safety  and  Health  Programs  (for  General  Industry)  (Rag  Plan  Seq.  No.  84) ...... 

Occupetional  Exposure  to  Tuberculosis  (Reg  Plan  Seq.  No.  8Q 

Confined  Spaces  in  Constnjction  (Part  1926)  (Conatnidion:  Preventing  SuftocaHon/Expiosions 
Spaces) 


in  Conlned 


General  Wortdng  CondWons  in  Shipyards  (Part  1915,  Subpart  F)  (Phase  II)  (Shipyards:  General  Wortdng  Condh 

tions) - 

Fire  Protection  in  Shipyard  Employment  (Part  1915,  Subpart  P)  (Phase  II)  (Shipyards:  Fve  Safely) 

PermissUe  Exposure  Limits  (PELs)  for  Air  Contaminants  (Reg  Plan  Seq.  Na  t^ 

Plain  English  Revision  of  Existing  Standards  (Reg  Plan  Seq.  Na  87) 
Natiorwily  Recognized  Testing  Labs  Programs: 

Flammable  and  Combustible  Liquids ~.... 

Fall  Protection  in  the  Construction  IrKlustiy  — 


1218-AMi^ 
1218V^B36 
1218-AB41 
1218^^846 

1218-AB47 

1218-AB60 
1218-AB51 
1218VVB64 
1218^ABS6 
1216-AB57 
1218-AB61 
1218-AB62 
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DOL 


Occupational  Safety  and  Health  Administration— Proposed  Rule  Stage  (Continued) 


2113 
2114 
2115 
2116 
2117 
2118 
2119 


ProcMs  Satefy  Managamant  of  Highiy  Hazantout  Clwmiciys 

Ravooalion  of  CadHcalion  Raconls  tor  Tests.  Inspections.  «id  Training 

Plain  Engliah  Revision  of  Exisling  Standards  (Phase  II) _ 

Electric  Power  Tmnamiaaion  and  Distribution:  Electrical  Protective  Equipment 


Safety  Standards  for  Scafloids  Used  in  the  Constmction  Indualry  —Part  U 
Safety  and  Health  Programs  tor  Construction „ 


Confcol  of  Hazardous  Energy  (LocftouO  in  Constnjction  (Part  1926)  (Preventing  Constmction  Ir^uries/Fat^ities: 
Loctotit) „ 


121»VkB63 
1218-^866 
12l»ABe8 
121»^^B87 
121»-AB6e 
121S-ABe9 

1218-AB71 


in  the  Regulataiy  Plan  in  Part  11  of  Ma  iaaua  of  tw  Fadaral  I 
Occupational  Safety  and  Health  Administration— Fmal  Rule  Stage   ;,  '^" 


2120 
2121 
2122 
2123 

2124 
2125 
2126 


Sequanoa 
NumtMT 


2127 
2128 
2129 
2130 
2131 
2132 
2133 


Respiratory  Protection  (Proper  Use  of  Modem  T)mptt»ua)  

Longshoring  and  Marine  Temiinals  (Parts  1917  and  1918)—  Reopening  of  the  Record 

Acceas  and  Egress  in  Shipyards  (Part  1915,  Subpart  E)  (Phase  I)  (Shipyards:  Emergency  Exits  and  Aislea)  .'. 

Recoidhig  and  Reporting  Occupational  Injuries  and  HInoseeB  (Simplified  Injury/Illness  Recordkeeping  Requira- 

ments)  (Reg  Plan  Saq.  Noi  88) 

Pwoered  Industrial  Tmck  Operator  Training  (IndusMal  Tnidc  Safely  Trrtning) „ 

ParmN  Required  Conlned  SpMias  (General  Industry:  Preventing  Suftocatton/Expiosions  in  Conlned  Spaces) 
Standards  Improvement  Praiect  


1218-AA06 
121»AA56 
1218-AA70 

1218-AB24 
1218-AB33 
1218-AB52 
1218-AB53 


m 


in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the 


Occupational  Safety  and  Health  Administration— Long-Term  Actions 


rfii'*.  ,~Si 


TNfe 


Scalfaida  in  Shipyards  (Part  1915— Subpart  N)  (Phaaa  I)  (Shipyards:  Safer  Scattoids) ..... 

Giyool  Ethers:  2  Melhoxyethanol.  2-Ethoxyelhanol,  and  Their  Acetates:  Protecting  Reproductive  Health 

Waiting  WoiWng  Surfaces  and  Personal  FaH  Protection  Systems  (Part  1910)  (Slips.  Trips,  and  Ftf  Prevention) 

AccredKalion  of  Training  Programa  tor  Hazardous  Waste  Cpaiations  (Part  1910) 

Indoor  Air  Quafly  in  the  Wortqitaoa :, 

Occupational  Expoeure  to  HexavatonI  Chromium  (PravanMng  Occupational  Mnaaa:  Chromium) 

Occupational  Expoeure  to  CrysteNine  Silica „ 


Raguiation 

1 1  i  ■  I  MM  II I 

■Qononot 

Number 


1218-AA68 
121frV^A84 
1218-AB04 
1218-AB27 
12ia-AB37 
1218V^B45 
1218-AB70 


Occupational  Safety  and  Health  Administration— Completed  Actions 


-4  '(^ 


-./ 
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DEPARTMENT  OF  LABOR  (DOL) 
Office  of  t»M  Secretary  (OS) 


fVopo— d  Rute  Stage 


2003.  •  PRODUCTION  OR 
DISCLOSURE  OF  INFORMATION  OR 
MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  5  USC  301;  5  USC 
552,  amended;  5  USC  Reoi^ganization 
Plan  No.  6  of  1950;  EO  12600,  52  PR 
23781  Uune  25,  1987) 

CFR  CHallon:  20  CFR  70 


None 

Abetract:  The  regulation  will 
incorporate  the  provisions  of  the  1996 
FOIA  amendments.  These  include 
extending  DOL  processing  time  from  10 
to  20  days  for  most  FOIA  requests  and 
requiring  that  all  reading  room 
materials  created  since  November  1. 
1096,  be  made  available  by  electronic 
means  such  as  the  Internet 


PR 


NPRM 


01/0(V9e 


SmaH  EntWaa  Affadad:  None 

Qovamment  Lavaia  Affactad:  None 

Agency  Contact:  Miriam  McO.  Miller, 
Co-Counsel  for  Administrative  Law, 
Department  of  Labor,  Office  of  the 
'Secretary.  200  Constitution  Avenue 
NW.,  Room  N2428,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8188 
Fax:  202  219-6896 
Email:  mmillei#doLgofv 

RIN:  1290-AA17 


2004.  •  EQUAL  ACCESS  TO  JUSTICE 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  AullMMrlly:  5  USC  504;  28  USC 
2412 

CFR  Cttatton:  29  CFR  16  ~  ./u'i  M 

KNone'"^'"'*'"  ' 


AtMtraet:  The  regulation  will 
incorporate  the  1996  Amwn/iirmntf  to 
the  Equal  Access  to  Justice  Act  and 
revise  the  existing  regulation  to 
conform  with  the  case  law  which  has 
evolved  since  1081. 


m 


NPRM 


04/D(M8 


SmaN  EnHttaa  Affadad:  Busineaaae. 

Organizations 

Oovammant  Lavela  Affadad:  None 

Agency  Conlaet  Robeit  A.  Shapiro. 
Associate  Solicitor  for  Legislation  and 
Legal  Counsel,  Departmmt  of  Labor, 
Office  of  the  Secretary,  200 
Constitution  Avenue  NW.,  Room 
N2428,  FP  Building.  Washington,  DC 
20210 
Phone:202-219-8201 

RM:  12g0-AA18 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  ttie  Secretary  (OS) 


Final  Rule  Stage 


2005.  SUPP1.BMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMBIT 
OF  LABOR 

Prforlty:  Info./Admin./Other 

Legal  Authority:  5  USC  30i;  5  USC 
7301;  5  USC  7353;  5  USC  app  (Ethics 
fai  Government  Act);  EO  12674;  18  USC 
208 

CFn  CHatlon:  5  CFR  5201;  29  CFR  0; 
3  CFR  1989  Comp;  5  CFR  2634;  5  CFR 
2835;  3  CFR  1990  .."-.: 

Legal  Daadllna:  None 

Abetract:  The  Department  of  Labor  is 
developing  a  rule  for  its  emplojrees  that 
supplnnents  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  issued  by  the  Office  of 
Government  Ethics  (OGE).  The  rule 
would  designate  certain  components  of 
the  Department  as  separate  agencies  for 
the  piuposes  of  provisions  in  the 
Executive  Branch-wide  standards 
regarding  gifts  from  outside  sources,  the 
receipt  of  compensation  Cor  teaching, 
speaking,  or  writing,  and  fimdraising  in 
a  personal  capacity.  The  rule  would 
also  restrict  the  outside  financial 
interests  for  employees  of  the  Mine 
Safisty  and  Health  Administration  and 
require  approval  of  outside 
employment  for  employees  of  the 


Office  of  Inspector  General.  It  repeals 
existing  regulations  governing  outside 
employment  and  financial  interests. 
Issuance^  of  this  rule  would  require 
OGE  concunenca.  • 


FR 


Interim  Final  Rule 
Fin^Acbon 


11/06/96  61  PR  57281 

^2nom         -: 


SmaH  EntMae  Affadad:  Nona  .  " 

-Oovammaiit  Lavela  Affadad:  FMeral 

Agency  Contact  Robert  Shapiro. 
Associate  Solicitor  for  Legislation  and 
Legal  Counsel,  Department  of  Labor, 
Office  of  the  Secretary,  200 
Constitution  Avenue  NW.,  Room 
N242e,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8201 
Fax:  202  219-6896 

RIN:  1290-AA15  "^  * 

200ft.  PROTECTION  OF  ItlDIVIDUAL 
PRIVACY  AND  ACCESS  TO  RECORDS 
UNDER  THE  PRIVACY  ACT  OF  1974 

Priority:  Other  Significant 

Legal  Airthorlly:  29  USC  552a 

CFR  CHaHon:  29  CFR  70a;  29  CFR  71 

Legal  Deadline;  None 


AlMtract:  This  proposed  regul^tfon  will 
revise  the  existing  regulation  under  the 
Privacy  Act  of  1974.  The  existing 
regulation  was  promulgated  20  years 
ago  and  is  in  need  of  revision.  The 
proposed  regulation  wdll  conform 
Departmentsd  requirements  with  the 
case  law  which  has  evolved  over  the 
past  years.  The  regulation  will  govern 
die  conduct  of  Departmental  employees 
and  members  of  the  public,  as  it 
pertains  to  the  treatment  of  records 
covered  by  the  Privacy  Act  The 
proposal  wiU  renumber  part  70a  as  part 
71,  because  the  Office  of  the  Federu 
Register  no  longer  permits  alphabetic^ 
entries  for  CFR  parts. 


FR  CNi 


NPRM 

NPRM  Comment 

Period  End 
RnalAcilon 


07/28«7  62FR40406 
0»26«7 


-3.. 


OZ/OQm 


SmaH  EntWaa  Affactad:  None 

Oovammant  Lavale  Affactad:  None 

Agency  Conlacfc  Miriam  McD.  Miller, 
Co-Counsel  for  Administrative  Law, 
Division  of  Legislation  and  Legislative 
Counsel,  Depwrtment  of  Labor,  Office  of 
the  Secretary,  200  Constitution  Avenue 
NW..  Room  N-2428,  FP  Building. 
Washington.  DC  20210 
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DOL— OS  ~^' 


nnai  Rule  Stage 


Phone:  202  219-8188 
Fax-  202  219-6896 


6\ 


Email:  nunilleiOdol.gov 
RM:  1290-AA16 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  ttie  Secretary  (OS) 


2007.  COORDINATEO  ENFORCEMENT 
OF  FARM  LABOR  PROTECTIVE 
STATUTES 

Prtority:  Info./Adniin./Other*^'  '' 

Legal  Authority:  29  USC  49  et  seq;  29 
use  201  et  seq;  29  USC  651  et  seq; 
29  USC  1801  et  seq;  8  USC  1188(g)(2): 
5  USC  301 

CFRCttaMon:  29CFR42  1«^^  /r^'^u^ 

Lagal  OaadUna:  None 

Abstract:  The  Department  intends  to 
revise  its  regulations  for  coordinated 
enforcement  of  fium  protective  statutes. 
The  rule  will  clariiy  existing  regulatory 
language  and  update  the  regulations  by 
making  nomenclature  and  other 
technical  amendments.  The  sections 
also  will  be  reorganized  for 
clarification.  These  regulations  were 
first  promulgated  in  1980  to  coordinate 
the  &rm  labor  enfiorcement  activities  of 
the  Department's  Employment  and 
Training  Administration,  the 
Employment  Standards  Administration, 
the  Ocxupational  Safety  and  Health 
Administration,  and  the  Office  of  the 
Solicitor  of  Labor  (45  FR  39489).  The 
regulations  establish  a  National  Farm 
Labor  Coordinated  Enforcement 
Committee,  which  meets  quarterly, 


consisting  of  the  heads  of  the  above 
DOL  agencies,  to  ovoeee  that 
coordination.  A  Regional  Farm  Labor 
Coordinated  Enforcement  Ccmmittee. 
which  meets  quarterly,  is  established  in 
each  DOL  regional  office.  The  Regional 
Committee  is  made  up  of  the  head  of 
each  of  the  above  Agencies'  regional 
offices.  Each  Regional  Committee  holds 
at  least  one  annual  public  meeting  to 
disciiss  Sum  labor  issuae. 

Tlmlabla: -^  ■-'*-'      -   ' 

Dale         FR  Cite 

07/24/92  57  FR  32939 

08«^     .  ..» .,    ., 
■      «.  •■ 

01/19/93  58  FR  5158 
02/18/93 

oomvoo  ,V 

Small  Entitias  Affactad:  None  ^ 

Qovammant  Lavala  Affadad:  None 

Additional  Information:  Since  1980.  a 
number  of  changes  have  taken  place  in 
DOL's  farm  labor  activities,  suc^  as: 
The  Farm  Labor  Contractor  Registration 
Act  has  been  replaced  by  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act;  the  title  of  the  head  of 
the  National  Committee  has  been 


ANPRM 
ANPRMConwnent 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


Long-Term  Actions 


changed  firom  Under  Secretary  to 
Deputy  Secretary;  the  Immigration 
Reform  and  Control  Act  of  1986  has 
amended  the  Immigration  and 
Nation^ity  Act.  authorizing  DOL  to 
enforce  work  contracts  executed  by 
employers  of  alien  (H-2A)  farmworkers; 
the  role  of  States  in  operating  the 
Employment  Service  under  the  Wagner- 
Peysa  Act  was  enhanced  in  1982; 
regional  offices  of  the  Employment 
Standards  Administration  no  longer 
exist  and  the  regional  farm  labor 
enforcement  role  is  now  coordinated  by ' 
the  Regional  Administrator  for  Wage 
and  Hour;  and  the  Assistant  Secretary 
for  Policy  has  assumed  a  role  in  Carm 
labor  programs  at  the  national  level. 
These  and  other  changes  necessitate 
updating  the  coordinated  enforcement 
regulations. 

Agancy  Contact:  Ruth  Samardick. 
Chairperson,  National  Farm  Labor 
Coordinated  Enforcement  Committee 
Working  Group,  Department  of  Labor, 
Office  of  the  Secretary,  200 
Constitution  Avenue  NW.,  Room 
S2114,  FP  Building,  WaaUngton,  DC 
20210  ,   '- 

Phone:  202  219-6026 

RiN:  1290-AAll 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Proposed  Rule  Stage 


2006.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMiNATION  ANO 
AFRRMATIVE  ACTION  OBUQATIONS 
(ESAA>FCCP)  (SECTION  610  REVIEW) 

RaguMory  Plan:  Hiis  entry  is  Seq.  No. 
67  in  Part  II  of  this  issue  of  the  Fedml 


RIN:  1215-AAOl 


2009.  CHILD  LABOR  REGULATIONS, 
ORDERS,  ANO  STATEMENTS  OF 
INTERPRETATION  (E8A/W-H) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
68  in  Part  II  of  this  issue  of  the  Federal 
Kegister. 

RIN:  1215-AA09 


2010.  DEFINING  AND  DEUMITING  THE 
TERM  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  RDE  EXECUTIVE, 
ADMINISTRATIVE.  OR 
PROFESSIONAL  CAPACITY"  (E8A/W- 

H) 

Ragulatofy  Plan:  This  enby  is  Seq.  No. 
69  in  Part  II  of  this  issue  of  the  Fada«l 

Register.  "  ^.-.._  -_.-^..  -^  _._»... 

RIN:  1215-AA14 

i 


2011.  PROCEDURES  FOR 
PREDETERMMATION  OF  WAGE 
RATES  (29  CFR  PART  1)  AND  LABOR 
STANDARDS  PROVISIONS 
APPUCABLE  TO  CONTRACTS        "" 
COVERING  FEDERALLY  RNANCED 
AND  ASSISTED  CONSTRUCTION  (29 
CFR  PART  5) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
70  in  Part  II  of  this  issue  of  the  Federal 


RM:  1215-AA94 


•% 


\  .. 
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DOL^-ESA 


Proposed  Rule  Stage 


2012.  REGULATIONS  TO  IMPLBMENT 
THE  FEDERAL  ACQUISITION 
STREAMUNMO^CT  OF  1994,  29  CFR 
PARTS  4  AND  5,  41  CFR  PARTS  50- 
201  AND  50-206 

Priority:  Substantive.  Nonsignificant 

Rainvantlng  Govammant:  This 
rulemaking  is  peirt  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ^ 

Authority:  PL  103-355. 108  Stat 


3243 

CFR  Citation:  29  CFR  4;  29  CFR  5;  41 
CFR  50  to  201;  41  CFR  50  to  206 

Legal  Daadlina:  NPRM.  Statutory.  May 
11, 1995.  Final,  Statutory.  October  1, 
1995. 

Al>atract:  The  Federal  Acquisition 
Streamlining  Act  of  1994.  signed  on 
Octobw  13,  1994,  amends  several  Acts 
administered  by  the  Department  of 
Labor  (1)  It  amends  the  Contract  Work 
Hours  and  Safety  Standards  Act 
(CWHSSA)  to  limit  its  applicability  to 
contracts  in  an  amount  of  $100,000  or 
greater.  (2)  It  amends  the  Davis-Bacon 
Act  (DB)  to  provide  waivers  from  the 
Act's  prevailing  wage  requirements 
under  selected  laws  for  volunteers 
performing  services  to  a  State  or  local 
government  or  agency  and  for 
volunteers  performing  services  to  a 
public  or  private  nonprofit  recipient  of 
Federal  assistance.  (3)  It  also  amends 
the  Walsh-Healey  Public  Contracts  Act 
(PCA)  to  eliminate  the  requirements 
that  contractors  on  covered  contracts  be 
either  manufacturers  or  regular  dealere 
in  the  items  to  be  supplied  under  the 
contract  but  retains  the  Secretary  of 
Labor's  authority  to  define  the  terms 
"regular  dealer"  and  "manufacturer."  A 
final  rule  implementing  the  CWHSSA 
and  PCA  chuiges  was  published  on 
August  5.  1996  (61  FR  40714). 


FR  Cite 


00/07/96  60  FR  46553 
10/10/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Walsh-  0e/05M  61  FR  40714 

Healey/CWHSSA 

Rule 
NPRM  Second  10/00^7 

Small  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  State, 
Local,  Federal 


Additional  information:  These 
legislative  am«idments  will  require 
revisions  to  Regulations,  29  CFR  parts 
4  and  5  with  respect  to  CWHSSA  and 
DB,  and  Regulations,  41  CFR  part  50- 
201  and  part  50-206  with  respect  to 
PCA. 

Agancy  Contact:  John  R.  Fraser, 
Deputy  Administrator,  Wage  and  Hour 
Division,  Deptartment  of  L^>or, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Building.  Washington.  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA96 


2013.  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS  UNDER  THE  FAIR 
LABOR  STANDARDS  ACT 

Priority:  Substantive,  Nonsignificant 

Rainvantlng  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efCort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autliortty:  29  USC  211;  29  USC 
201  et  seq;  29  USC  207(g);  52  Stat  1066, 
sec  11;  52  Stat  1060,  secll;  103  Stat 
944.  sec  7  ..>•-- -*jj»    •_ 

CFR  Citation:  29  CFR  516  et  seq     ;'*»     '■ 
Legal  Daadlina:  None  ,   -;  /.r 

AtMtract:  This  regulation  gives'    '^'~ 
guidance  to  employera  on  the 
information  they  must  keep  in  records 
deemed  essential  for  determining 
compliance  with  the  monetary 
requirements  of  the  Fair  Labor 
Standards  Act  (FLSA)  regarding 
payment  of  minimum  wages  and 
overtime  compensation  to  covered  and 
nonexempt  employees,  or  for 
determining  that  certain  statutory 
exemptions  to  FLSA's  requirements  for 
payment  of  the  minimum  wage  or  .^^^ 
overtime  (or  both)  may  apply.  This     '  " 
r^ulation  was  included  in  the 
Department's  regulatory  reinvention 
initiative  as  a  candidate  for  possible 
simpUfication  of  regulatory  language 
and  streamlining  of  regulatory 
requirements  to  ensure  that  applicable 
standards  are  easily  imderatandable  and 
reasonable. 

Tlmatat)la:  ■"  '    ' 

AeMen Dale        FR  CHe 

NPRM  unom 

SmaH  Entltlaa  Affactad:  None 


Govammant  Lavale  Affactad:  State, 
Local.  Federal 

Agancy  Contacb  J<^  R.  Frasm, 
Deputy  Administrator,'  Wage  and  Hour 
Division,  Department  of  Labor, 
Employmmit  Standards  Administtation, 
200  Constitution  Avenue  NW..  Room 
S3502.  FP  Building.  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  121&-AB03 


2014.  ASSESSMENT  ANO 
COLLECTION  OF  USER  FEES 

Priority:  Info./Admin./Other 

Lagal  Authortly:  PL  97-470;  96  Stat 
2583;  29  USC  1801  to  1872;^ecretary'a- 
Order  No.  1-93  (58  FR  21190);  PL  99- 
603,  sec  210A(f);  100  Stat  3359;  8  USC 
1161(f):  52  Stat  1068,  sec  11  and  14; 
75  Stat  74,  sec  11;  29  USC  211;  29  USC 
214;  52  Stat  1066,  sec  11;  63  Stat  910. 
sec  9;  29  USC  211(d):  80  Stat  843  to 
844,  sec  501  and  602 

CFR  Citation:  29  CFR  500.45;  29  CFR 
500.52;  29  CFR  519.3;  29  CFR  519.13; 
29  CFR  530.4;  29  CFR  530.102 

Legal  Daadlina;  None 

AtMtract:  In  accordance  with  the 
authority  provided  by  tide  V  of  the 
Independent  Offict  i  Appropriations 
Act  of  1952,  often  refmed  to  as  the 
"user  fee  statute,"  and  the  Departments 
of  Labor,  Health  and  Himian  Services, 
and  Education  and  Related  Agencies 
Appropriation  Act  of  1995  (PL  103- 
333),  the  Department  is  proposing  to 
establish  and  collect  user  fews  to 
recover  the  costs  of  providing  certain 
services  that  are  required  by  law  and. 
without  which,  the  recipients  of  the 
services  would  not  legally  be  allowed 
to  engage  in  particular  employment 
practices.  The  services  for  wltich  user 
fises  are  to  be  coUected  include 
processing  applications  and  issuing 
farm  labor  contractor  certificates  of 
registration  under  the  Migrant  and 
Seasonal  Agricidtural  Wori:er 
Protection  Apt;  processing  applications 
and  issuing  certificates  authorizing 
employers  to  employ  certain  students 
at  special  minimum  wages  under 
section  14(b)  of  the  Fair  Labor 
Standards  Act;  and  processing 
applications  and  issuing  certificates 
authorizing  employers  to  employ 
homeworkers  under  section  11(a)  of  the 
Fair  Lalwr  Standards  Act 
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Dale         FR  CNe 


NPRM  lOMMM?    .. 

Smafl  Entitleft  iUliolMl:  None 

QovenMiMfit  Levels  Affected;  None 

Agency  Oontact  John  R.  Fraaer. 

Deputy  Administrator,  Wage  and  Hour 

Division,  Department  of  Lt^XH', 

Employment  Standards  Administration, 

200  Constitution  Avenue  NW..  Room 

S3502.  FP  Building.  Washington.  DC 

20210 

Phone:  202  219-8305 

Fax:  202  219-5122  j    . 

WN:  121S-AB06  ■'- 

2015.  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT;  CLAIMS  FOR 
COMPENSATION  FOR  WORK- 
RELATED  INJURY/DEATH 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This     i 

rulemaking  is  part  of  the  Reinventing 
Government  eSbit.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  5  USC  8101  et  seq 

CFR  Citation:  20  CFR  1;  20  CFR  10; 
20  CFR  25 

Legal  DeedUne:  None 

Abetred:  The  Office  of  Worisera' 
Compensation  Programs  will  carry  out 
a  comprehensive  review  of  and  revision 
to  the  regulations  implementing  the 
Federal  Employees'  Compensation  Act 
(FECA)  to  eliminate  outdated  or 
uimecessary  rules  reflecting  a 
streamlining  of  the  claims  process, 
update  rules  to  reflect  legislative 
changes,  modify  the  medical  fee 
schedule  to  include  hospital  and  . 
pharmacy  charges  and  simplify 
langtiage. 


FR  cm 


NPRM  12AW97 

NPRMConwnent  OZJOSilM 

PeriodEnd 

Fmal  Action  OS/0(Me 

Small  Enttttee  Affected:  None 

Government  Levels  Affected:  Federal 

AgeiKy  Contact  Thomas  M  Markay, 
Director  for  Federal  Employees' 
Compensation.  OWCP,  Department  of 


Labor.  Employment  Standards 
Administration.  200  Constitution 
Avenue  NW.,  Room  S3229.  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-7552 
Fax:  202  219-7250 

RIN:  1215-AB07 


201«.  EXEMPTIONS  APPLICABLE  TO 
AGRICULTURE,  PROCESSING  OF 
AGRICULTURAL  COMMODITIES.  AND 
RELATED  SUBJECTS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT 

Priority:  Info./Admin70thar 

Reinventing  Govemnienl:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmwit  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  29  USC  201  etseq 

CFR  Citation:  29  CFR  780 


None 

Abstract  This  regulation  interprets 
various  exemptions  applicable  to 
employees  in  agriculture,  processing  of 
agricxdtural  commodities,  and  related 
issues  under  the  Fair  Labor  Standards 
Act  (FLSA).  The  regulation  has  been 
targeted  for  updating  and  streamlining 
as  part  of  the  Department's  regulatory 
reinvention  initiative. 


FR  Cite 


NPRM  02/0(V9e 

Small  Entitiss  infected:  None       ^ 

Government  Levels  Affeded:  Suta. 
Federal 

Agency  Contacfc  John  R.  Fraser, 
Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Room  S- 
3502.  FP  Building.  Washington.  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RM:  121S-AB11 

2017.  MPLEMENTATION  OF  THE  1996 
AMENDMENTS  TO  THE  FAIR  LABOR 
STANDARDS  ACT 

Prtortty:  Other  Significant 

Legal  Autliorlty:  PL  104-188.  sec  2101 
to  2105;  29  USC  201  et  seq 


CFR  CItatfon:  29  CFR  4;  29  CFR  531; 
29  CFR  541;  29  CFR  778;  29  CFR  785; 
29  CFR  790;  29  CFR  870;  41  CFR  50- 
202 

Legal  Deadline:  None 

Abstract:  The  "Small  Business  Job 
Protection  Act  of  1906"  (HJL  344^  was 
enacted  on  August  20.  1996,  as  Public 
Law  104-188.  Titie  n  of  this  enactment 
amended  the  Portal-to-Portal  Act  (PA) 
and  the  Fair  Labw  Standards  Act 
(FLSA).  The  PA  amendment  excludes 
(under  certain  circiunstances)  from 
compensable  "hours  worked"  the  time 
spent  by  an  employee  in  home-to-work, 
travel  in  an  employer^provided  vehicle. 
The  FLSA  amendments:  (1)  increase  the 
$4.25  Federal  minimum  hourly  wage  by 
$.90  in  two  steps  avvt  the  next  two 
years  (i.e..  to  $4.75  on  October  1.  1996, 
and  to  $5.15  on  September  1,  1997); 
(2)  provide  a  $4.25  subminimum  wage 
for  youth  under  age  20  in  their  first 
90  calendar  days  of  employment  with 
an  employer  (3)  set  the  employer's 
direct  wage  payment  obligation  for 
tipped  employees  at  $2.13  per  hour       '  ^.t 
(provided  such  employees  receive  the 
balance  of  the  full  minimiim  wage  in 
tips);  and  (4)  set  the  hourly 
compensation  requirements  at  not  less      -  ^ 
than  $27.63  per  hour  for  certain  exempt 
profBssional  employees  in  computer- 
related  occupations.  Changes  will  be 
required  in  the  regulations  to  reflect 
these  amendments. 


r 

.V- 


FRCn* 


NPRM  11AXV97 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  State, 
Local.  Federal 

Agency  Contact:  John  R.  Fraser. 
Depufy  Administrator.  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room  S- 
3502,  FP  Building,  Washington.  DC 
20210 

Phone:  202  219-8305 
Pax:  202  219-5122 

lUN:  1215-AB13 
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Rnai  Rule  Stags 


DEPARTMENT  OF  LABOR  pOL) 
Employment  Standards  Administration  (ESA) 


2018.  AFRRMATIVE  ACTION  AND 
NONDISCRIMWATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCOtlTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Priority:  Substantive.  Nonsignificant    ' 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Auttwrity:  38  USC  4211;  38  USC 
4212;  PL  93-508  Amended;  PL  94-502; 
PL  95-520;  PL  96-466;  PL  101-237;  EO 
11758;  PL  97-306;  PL  98-223;  PL  102- 
16;  PL  102-127;  PL  102-484 

CFR  Citation:  41  CFR  60-250 

Lsgsl  Dssdiins:  None 

AlMtraet:  OFCCP  is  planning  tb  revise 
its  regulations  implementing  38  USC 
4212  (formerly  2012)  the  afflrmative 
action  provision  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974  to:  (1)  make  its  provisions  for 
special  disabled  veterans  consistent 
with  section  503  of  the  Rehabilitation 
Act  of  1973  (2)  incorporate  some 
legislative  and  other  changes  that  have 
occurred,  and  (3)  generally  clarify  38 
USC  4212  Affirmative  Action  Pniqpym 
(AAP)  requirements.  ,*^  .  :f*' 

Timstsbis: 

AeMen  Deli         FR  CNe 

Interim  Final  Rule         0SA1/96  61  FR  19836 

Invitation  to  Setf-  ^ 

idenMy(41CFR60- 

250.S(d)) 
NPRM  09^4/96  61  FR  50079 

NPRMCommeni  12/27/96 

PeriodEnd 
Find  Action  1(MXV97 

SmsH  EntMss  Affsctsd:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govsmmsnt  Ljavels  Affsdad:  State 

Agency  Contact:  Joe  N.  Kennedy. 
D^uty  Director.  OFOCP.  Department  of 
Labor.  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW.,  Room  C3325.  FP 
Building.  Washingttm.  DC  20210 
Phone:  202  210-0475 

RM:  1215-AA62 


2019.  APPLICATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO 
DOMESTIC  SERVICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Sec  13(aMl5).  Fair 
Labor  Standards  Act  (FLSA),  as 
amended;  Sec  13(bX2l),  FLSA,  as 
amended;  29  USC  213(aXl5);  29  USC 
213(bK21)  88  Stat  62;  Sec  29(b).  FLSA 
of  1974;  PL  93-259  88  Stat  76 

CFR  CItadon:  29  CFR  552 

Ljegal  Deadline:  None 

Abstract:  Section  13(aXl5)  of  die  Pair 
Labor  Standards  Act  (FLSA)  provides 
an  exemption  from  miniipiiTn  wage  and 
overtime  compensation  for  domestic 
service  employees  engaged  in  providing 
companioiuhip  services.  Section 
13(bX21)  of  the  FLSA  provides  an 
exemption  from  overtime  compensation 
for  live-in  domestic  service  employees. 
DOL  proposed  certain  technical 
amendments  to  update  the  reigulations. 
29  CFR  part  552,  Application  of  the 
Fair  Labor  Standards  Act  to  Domestic 
Service,  and  to  clarify  that  these 
exemptions  are  applicable  to  third- 
party  employen  or  temporary  help 
agencies  only  where  the  domestic    ^ 
s«rvice  wori^er  is  )ointiy  employed  by 
the  third-party  employer  or  temporary 
help  agency  and  the  family  or 
household  using  their  services.  (58  FR 
69310)  After  reviewing  the  public 
comments,  the  Department  adopted 
technical  changes  to  update  the 
regulations,  including  a  revision 
necessitated  by  recentiy-enacted 
amendments  to  titie  II  of  die  Social 
Security  Act  under  Public  Law  103-387 
(Social  Security  Domestic  Employment 
Reform  Act)  10/22/94.  (see  60  FR 
46766)  and  reopened  the  public 
comment  period  on  proposed  revisions 
affecting  third-party  employws  (section 
552.109). 
Timetable:  ?^     ■  y 


FRCtii 


NPRM 
NPRMConNnenI 

PeriodEnd 
NPRM  Second 
FinelRule 
Final  Action 


12/3(V93  58  FR  69310 
02/28/04 


0M)6/95  60FR46797 
{»KM6  60FR46766 
03mV96 

Sman  EntMee  Affeded:  None 

Qevermnent  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Jdtui  R.  Fraser, 
D^uty  Administrator,  Wage  and  Hour 
Division,  Department  of  Luxw. 


Employment  Standards  Admiidstration,  ' 

200  Constitution  Avenue  NW..  Room 

S3502.  FP  Building,  Washingtcm.  DC  i 

20210 

Phone:  202  219-8305  j 

Fax:  202  219-5122  | 

RIN:  1215-AA82  ". 


2020.  PROCEDURES  FOR  HANDLING 
DISCRIMK4AT10N  COMPLAMTS 
UNDER  FEDEItAL 
"WHKTLEBLOWER"  PROTECTION 
STATUTES 


Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  5851;  PL  102- 
486  sec  2902.  106  Stat  2776 

CFR  Citation:  29  CFR  24 

Legal  Deedline:  None 

Abetract:  The  Eneqy  Policy  Act  oi 
1992.  Public  Law  102-486.  was  enacted 
on  October  24, 1992.  Among  otiier 
provisions,  this  law  amended  the 
employee  protection  provisioits  for 
nuclear  whistieblowers  under  former 
section  210  of  the  ERA.  The 
amendments  affect  only  ERA 
whistieblower  complaints  and  do  not 
extend  to  the  procedures  established  in 
29  CFR  part  24  for  handling  employee 
whistieblower  complaints  under  the 
Federal  statutory  employee  protection 
provisions  other  than  the  ERA.  The 
legislative  amendments  to  ERA  apply 
to  whistieblower  claims  ffied  under 
section  211(bXl)  of  the  ERA  as 
amended  (42  USC  section  5851(bMl)) 
on  or  aftn  October  24. 1992.  die  date 
of  enactment  of  section  2902  of  the 
Energy  Policy  Act  of  1992  (section 
2902,  Public  Law  102-486;  106  Stat 
2776).  The  Department  proposes  to 
establish  modified  procedures  and  time 
frames  for  handling  ERA  complaints 
imder  29  CFR  part  24  to  implement  the 
statutory  amendments.  (Note:  Effective 
02/03/97,  enforcement  authority  for 
these  provisions  was  transferred  to  the 
Occupational  Safety  and  Health 
AdmLustration  imder  Secretary's  Order 
6-96.  62  FR  111  (01/02/87).) 


Fit  Clli 


03/16/04  S0FR12S06    : 
NPRM  Comment         05/16/94 

PeriodEnd 
FinelAction  1(Mn/97 

Small  EntHiae  Affected:  None 

GoveriMiient  Ijevele  Affected:  Federal 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator.  Wage  and  Hour 
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Division,  Department  of  Labor, 

Employment  Standards  AdministiBtion. 

200  Constitution  Avenue  NW.,  Room 

S3502.  FP  Building.  Washington.  DC 

20210 

Phone:  202  219-6305 

Fax:  202  219-5122 

WN:  1215-AA83  '--- 

2021.  STANDARDS  FOR  WAIVERS 
UNDER  SECTION  503  OF  THE 
REHABIUTATKM  ACT 

Priority:  Substantive,  Nonsignificant 
Legal  Autfwrtty:  29  USC  706;  29  USC 
793,  as  amended  by  PL  99-506;  PL  lOO- 
630;  PL  100-259;  PL  101-336;  PL  102- 
569;  EO  11758 

CFR  Citation:  41  CFR  60-741 
Legal  Ooodline:  None 


•*»*^. 


Abstract:  OFtXIP  is  planning  to  issue 
regulations  that  will  set  forth  standards 
for  waivers  (from  provisions  of  section 
503  of  the  Rehabilitation  Act)  sought 
by  federal  contractors  for  facilities  that 
they  deem  totally  separate  from  and  not 
involved  in  government  contract  work. 
OFCCP  is  required  to  issue  these 
regulations  by  the  1992  Rehabilitation 
Act  amendments. 


FRCHa 


NPRM 
NPRMConvnent 

Period  End 
Final  Adion 


02/14/96  61  FR5002 
04/15/96 

1(VD(V97 


SmaN  EntMoa  Afladad:  Busine 
Governmental  Jurisdictions, 
Organizations 

Qovemmant  Lavals  AfVactad:  StatiT 

Agency  Contact  Joe  N.  Kennedy, 
Deputy  Director,  OFCCP,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW.,  Room  C3325.  FP       '  .    . 
Building,  Washington.  DC  20210 
Phone:  202  219-9475 

RIN:  121S-AA84 

2022.  BENEFTTS  UNDER  THE 
FEDERAL  COAL  MME  SAFETY  AND 
HEALTH  ACT  OF  1977,  AS  AMENDED 
AFFECTMQ  THE  BLACK  LUNQ 
BENEFITS  ACT 

Priority:  Other  Significant 

Ralnvanting  Qowammant.  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


- -rf? 


duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  901  et  seq 

CFR  Citation:  20  CFR  718;  20  CFR  722; 
20  CFR  725;  20  CFR  726;  20  CFR  727 

Legal  Deadline:  None 

Abstract:  The  Division  of  Coal  Mine 
Workers'  Compensation  reviewed  its 
existing  regulations,  pursuant  to 
Executive  Order  12866,  with  a  goal  td 
eliminating  outdated  and  unnecessary 
rules  and  streamlining  the  procawes. 
The  resiilt  is  a  proposal  to  revise 
existing  rules  to  fiscilitate  alternative 
dispute  resolution  during  the  informal 
conference;  streamline  the  litigation 
process  by  encouraging  the  early 
development  and  submission  of 
evidence;  reduce  the  costs  of  copying 
and  mailing;  raise  the  dollar  limit  for 
prior  approval  for  medical  equipment; 
and  re%vrite  existing  rules  to  make  them 
more  customer-oriented. 

There  will  be  no  additional 
administrative  costs  associated  with 
these  changes,  but  savings  can  be 
expected  through  streamlining. 


Action 


Oala         FR  CH» 


01/22/97  62  FR  3338 
03/24/97 

0Sa4/97  62  FR  8201 


NPRM 
NPRMConvnent 

Period  End 
NPRMConNnent 

Period  End 

Extended  to  aai/B7 
FmalAction  06/0(V98 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  L.  DeMarce. 
Director,  Coal  Mine  Workers' 
Compensation.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW..  Room 
C3520.  FP  Building.  Washington.  DC 
20210 

Phone:  202  219-6692 
Fax:  202  219-8568 

RM:  1215-AA99 


2023.  LABOR  CONDITION 
APPLICATIONS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING 
N0NMMQRANT8  ON  H-1B  VISAS  IN 
SPECIALTY  OCCUPATIONS  AND  AS 
FASHKM  MODELS 

Priority;  Substantive.  Nonsignificant 

Legal  AuttMrtty:  8  USC 
liOKaXiSXHKiKb);  8  USC  1182(n);  8 


USC  1184;  29  USC  49  et  seq;  PL  102- 
232 

CFR  Citation:  29  CFR  507 


None 

Abstract  This  proposed  rule  is  a 
republication  for  notice  and  public 
comment  of  various  provisions  of  the 
Department's  final  rule  implementing 
provisions  of  the  Immigration  and 
Nationality  Act  as  it  rektes  to  the 
temporary  employment  in  the  United 
States  of  nonimmigrants  admitted 
under  H-lB  visas. 

TlmstaMe: 


Action 


FR  CM* 


NPRM 

NPRM  Comnnent 

PertodEnd 
FmalAction 


10/3M96  60  FR  56330 
11/3(M6 


SnwII  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  John  R.  Fraser, 
Deputy  Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Rbom    , 
S3502.  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305  -y '  '. 

Fax:  202  219-5122 

RIN:  1215-AB09 

2024.  EMPLOYMENT  OF  STUDENT- 
LEARNERS,  APPRENTICES. 
LEARNERS,  MESSENGERS,  AND 
STUDENT  WORKERS  UNDER 
SECTION  14  OF  THE  FAIR  LABOR 
STANDARDS  ACT 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  29  USC  214 

CFR  Citation:  29  CFR  520;  29  CFR  521; 
29  CFR  522;  29  CFR  523;  29  CFR  527 

Legal  Deadlins:  None 

Abstract  Section  14(a)  of  tbe  Pair 
Labor  Standards  Act  provides  that  the 
Secretary  of  Labor  shall  by  regulations 
or  orders  provide  for  the  employment 
of  learners,  apprentices  and  messengen 
under  special  certificates  at  wages 
lower  than  the  applicable  mintmnm 
wage,  as  needed  to  prevent  oirtailment 
of  employment  opportunities.  Five 
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Final  Rule  Stag* 


separate  parts  of  the  CFR  implement 
these  statutory  provisions,  which  can 
be  consolidated  and  streamlined  to 
reduce  duplicative  tei(X  as  part  of  the 
regulatory  reinvention  initiative. 

Timetable: 


FR  dlB 


02/14/97  62  FR  7093 
04/15/97 


NPRM 

NPRiyi  ConMnent 
Period  End  ,>.  , 

Final/tetion  10/dO«7'";^;'j.'^..  ;  ^. 

Small  Entitles  Affected:  None'*^-^ 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  John  R.  Fraser. 
Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  L^>or, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305  '    '  '■  ' 

Fax:  202  219-5122 

RIN:  1215-ABlO  ^ 


=^^/. 


202S.  •  CIVIL  MONEY  PENALTIES 
ADJUSTMENT  OF  THE  LONGSHORE 

ACT    .  x^i.i^-  ?t-^- 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  33  USC  939;  28  USC 
2461 

CFR  Citation:  20  CFR  702.204;  20  CFR 
702.236;  20  CFR  702.271 


Legal  Deadline;  None 

Abstract:  Proposed  adjustment  to  dvU 
money  penalties  levied  under 
Longshore  and  Harbor  Workers' 
Compensation  Act  as  required  by 
Federal  Civil  Monetary  Penalties 
Inflation  Act  of  1990,  as  amended. 

Ttanetabl*: 


Action 


FRCHa 


NPRIMI 

NPRM  Ckxnment 

Period  End 
FmalAction 


07/02/97  62  FR  3671$ 
1Q^D(V97     r*,^*  :^ 


Small  Entities  Affected:  None 

Government  Levels  Aftactad:  None 

Agency  Contact  Shelby  Hallmark, 
Acting  Director,  OWCP,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW.,  Room  S3524,  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-7503 
Fax:  202  219-4321 

RIN:  1215-AB17 

2026.  •  USE  AND  DISCLOSURE  OF 
FEDERAL  EMPLOYEES' 
COMPENSATION  ACT  CLAIMS  RLE 
MATERIAL 

Priority:  Substantive,  Nonsignificant  ' ' 

Legal  Authority:  5  USC  8149  -  -  '  "'^ 

CFR  Citation:  20  CFR  1012     '  c-'''  ■'-■ 


Legal  Deadline:  None 

Abstract  Proposed  rule  will  revise 
regulations  relating  to  the  release,  use, 
and  disclosure  of  documents  relating  to 
claims  filed  under  the  Federal 
Employees'  Compensation  Act  Rule 
will  reserve  to  OWCP  sole  authority  for 
ruling  on  requests  for  correction  of 
records. 


FRCMa 


NPRM 

NPRM  Contment 

Period  End 
Final  Action 


07/28/97  62  FR  40418 


oz/oo/w 

Small  Entltiee  Affected:  None 

Government  Lsvels  Affsdod:  None 

Agsney  Contact  Shelby  HallmaA, 
Acting  Director,  OWCP,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Censtituti(Hi 
Avenue  NW.,  Room  S3524,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-7503 
Fax:  202  219-4321  -  ...  *  v .  ,-  v-,   *. 


RIN: 

1215-AB18 

^.«■.~. 

--   : 

:           •-  - 

■-i-, 

Jf   ' 

,   ■=s«^.--i; 

•    ■  : 

-••' 

,i 

r-^'^SS^ 

■:,M 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


^.       i.-     .J4»«.    .i.',^ 


^  . 


yt,  's 


Lon^Taon  Actiotia 


'iFt^»^•>: 


2027.  ENFORCEMENT  OF 
CONTRACTUAL  OBUGATIONS  FOR 
TEMPORARY  AUEN  AGRICULTURAL 
WORKERS  ADMITTED  UNDER 
SECTION  216  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  PL  99-603 

CFR  Citation:  29  CFR  501 

Legal  Deadlins:  Final,  Statutory.  June 
1,1987.  ,^J* 

Abstract  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for  foreign 
agricultural  wroikars  employed  under 
the  H-2A  foreign  agricultural  worker 
program,  as  well  as  for  U.S.  workers 
hired  by  employers  who  utilize  foreign 
agricultural  workers.  The  standards 
relate  to  pay,  working  conditions. 


housing,  transportation  and 
recruitment  llie  Employment 
Standards  Administration  issued  an 
interim  final  rule  on  June  1, 1987  (53 
FR  20524)  that  incorporates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  (ETA)  and 
sets  forth  procedures  for  enforcement 
of  these  labor  standards. 

TlmstaMs: 


FRCHe 


OS/OS/87  52  FR  16795 
06/19^7 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule         06/01/87  52FR20624 
FkialAdion  OCVOO/OO 

Small  EntMss  Affsdsd:  None 

Govsnwnsnt  Lsvsls  Affsdsd:  Federal 

Agsney  Contact  John  R.  Fraser. 
D^uty  Administrator.  Wage  and  Hour 


Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Rm 
S3502,  FP  BIdg.,  Washington,  DC  20210 
Phone:  202  219-8305 
Fax:  202  219-5122  ■    •    --y  . 

RIN:  1215-AA43 

2028.  REPORTING  BY  LABOR 
RELATIONS  CONSULTANTS  AND 
OTHER  PERSONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govsmmsnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  efifort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Authority:  29  USC  433;  29  USC 


438 
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Long-Term  Actions 


CFR  Citation:  29  CFR  406.3    ^**^  "'*  * 


None 


Atwtract:  The  Office  of  Laboi^ 
Management  Standards  (OLMS)  is 
proposing  to  amend  Receipts  and 
Disbursements  Report  (Form  LM-21)  to 
narrow  the  scope  of  reporting.  A 
Receipts  and  EHsbursements  Report  is 
required  in  the  circumstances  specified 
in  section  203(b)  of  the  Laboi^ 
Management  Reporting  and  IMsclosure 
Act  of  1959,  as  amended  (LMRDA).  It 
is  required  to  be  filed  by  any  labor 
relations  consultant,  or  other  individual 
or  organization,  who  has  made  ot 
received  payment  as  a  party  to  an 
agreement  or  arrangement  with  an 


employer,  pursuant  to  wUch  he  has 
undertaken  persuader  or  information- 
supplying  activities  on  behalf  of  the 
employer.  The  proposed  amendment 
would  reflect  reporting  guidelines 
established  in  Donovan  v.  The  Rose 
Law  Firm.  768  F.2d  964  (8th  Cir.  1985). 
This  fudlcial  decision  narrowed  the 
scope  of  reporting  to  eliminate 
reporting  of  receipts  and  disbursements 
in  connection  with  labor  relations 
advice  and  services  rendered  to 
employers  for  whom  no  persuader  or 
information-supplying  activities  were 
undertaken. 


ThneWile: 


FR 


oonono 

Small  Entltias  Affactad:  None 

Qovammant  Lavala  Affadad:  None 

Agancy  Contact  Kay  H.  Oshel,  Chief, 
Div.  of  Interpretations  and  Standards, 
Office  of  Labor-Management  Standards, 
Department  of  Labor,  Employment 
Standards  Administration.  200 
Constitution  Avenue  NW.,  Room 
N5605,  FP  Building.  Washington.  DC 
20210 

Phone:  202  219-7373 
Fax:  202  219-6459 


-■■>•«■ ,  - 


•^yij^fL'i 


■*     RM:'l215-ABl4 


DEPARTMENT  OF  LABOR  (DOL) 
EmploynMnt  Standards  Administration  (ESA) 


2029.  EXECUTIVE  ORDER  12933  OF 
OCTOBER  20. 1«»4, 
"NONOtSPLACEMENT  OF  QUAUFIEO 
WORKERS  UNDER  CERTAIN 
CONOmONS" 

Priority:  Other  Significant 

Legal  Authority.  EO  12933         .    ix?» 

CFR  CitaHon:  29  CFR  9 

Ijagal  Daadllna:  None 
EO  12933  requires  that  regulations  be 
issued  within  180  days  of  the  date  the 
order  was  issued,  or  by  Aiml  17,  1995. 

Atatract:  Executive  Order  12933  of 
October  20,  1994,  requires  a  new  clause 
be  inserted  in  service  contracts  for 
maintenance  of  public  buildings  which 
imposes  an  obligalinn  on  successor 
contractors  to  ofier  the  employees  of 
predecessor  contractors  (other  than 
managerial  or  supervisory  personnel)  a 
right  of  first  refusal  to  empfoyment 
imder  the  follow-on  contract 


FR  cue 


NPRM 

NPRM  Convnent 
Period  End 

Fmal  Action 

Fmal  Action  Eftective 


07/18/95  60  FR  36756 
09M)1/95 

05/22/97  62  FR  28176 
07/21/97 


Small  Entitlaa  Affadad:  None 

Qovammant  Lavala  Affected:  Federal 

Aganqf  Contact  John  R.  Fraser, 
Deputy  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avmue  NW.,  Room 


S3502.  FP  BuUding.  Washington.  DC 

20210 

Phone:  202  219-8305 

Fax:  202  219-5122  •    -  ' 

1215-AA9S 


2030.  MNIMUM  WAQE8  IN  AMERICAN 
SAMOA 

Priority:  Info./Adniin70ther 

Ralnvantlng  Gowanwnant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  29  USC  205;  29  USC 
206;  29  USC  208 

CFR  Citation:  29  CFR  511;  29  CFR  697 

lyagal  Daadllna:  None 

Atatract:  The  Fair  Labor  Standards  Act 
minimum  wage  for  American  Samoa  is 
determined  industry  by  industry 
according  to  recommendations  of 
special  industry  committees  that 
examine  economic  and  competitive 
conditions  and  propose  minimnip  wage 
levels  which  will  not  substantially 
ciirtail  employment.  Part  511  contains 
procedures  for  convening  industry 
committees;  Part  697  defines  industry 
classifications  and  prescribes  the 
minimum  wage  rates  to  be  paid.  These 
separate  regulations  may  be  combined 
and  consolidated  to  reduce  unnecessary 
regulatory  text  as  part  of  the  regulatory 
reinvention  initiative. 


Completad  Actions 


TknataMa: 


FRCni 


WilhdravMi  07/25/97 

Small  EntMaa  Affected:  None 

Govanwnant  Layels  Affected:  State. 
Local,  Federal 

Agency  Contact  John  R.  Eraser. 
Deputy  Administrator.  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administrationr 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building.  Wasliington.  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 


RIN:  1215-AB08 


2031.  MISCELLANEOUS  EXEMPTIONS 
UNDER  THE  FAIR  LABOR 
STANDARDS  ACT 

Priority:  Info./Admin./Other 

Ralnvantlng  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  201  et  seq 

CFR  Citation:  29  CFR  551;  29  CFR  783; 
29  CFR  784;  29  CFR  786;  29  CFR  788; 
29  CFR  793;  29  CFR  794 

Legal  Deadlina:  None 

AlMtraet  Each  of  the  following  CFR 
parts  issued  under  the  Fair  Labor 
Standards  Act  (FLSA)  provides 
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DOL-eSA 


Complciad  AeMont 


guidance  to  employers  on  the 
reqiiirements  for  exemption  fixun 
minimum  wage  w  overtime  based  on 
particular  statutory  provisions:  551, 
Local  delivery  drivers  and  helpers, 
wage  payment  plans;  783,  Application 
of  the  FLSA  to  employees  employed  as 
seamen;  784,  Provisions  of  the  FLSA 
applicable  to  fishing  and  operations  on 
aquatic  products;  786,  MisceHeneous 
exemptions;  788,  Forestry  or  logging 
operations  in  which  not  more  than 
eight  empfoyees  ere  employed;  793, 
Exemption  of  certain  radio  and 
television  station  employees  from 
overtime  pay  requirements  under 
section  13(bX9)  of  the  FLSA;  and  794, 


Partial  overtime  exemption  for 
employees  of  wholesale  or  bulk 
petroleum  distributors  ujxdat  section 
7(b)(3)  of  the  FLSA.  Employers  meeting 
the  specified  criteria  may  be  exempt 
from  FLSA's  minimum  wage  or 
overtime  pay  requirements.  The 
guidance  under  this  miscellany  of 
exemptions  will  be  consolidated  and 
streamlined  into  a  single  regulation  to 
eliminate  separate  CFR  parts  and 
unnecessary  pages  of  CFR  text 


AcHon 


FR  CNe 


SmaN  emitiaa  Aflaclad:  None 


Federal 


State, 


Agancy  Contact  John  R.  Ftaser. 
Deputy  Administrator,  Wage  and  Hour 
Division.  Department  of  L^x>r. 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room  S- 
3502,  FP  Building,  Washington,  DC 
20210 

Fhoim:  202  219-8305 
Fax:  202  219-5122 


121S-AB12 


orasKT 


DEPARmENT  OF  LABOR  (DOL) 

EmploynMnt  and  Training  AdminlstraUon  (ETA) 


Propoaed  Rula  Staga 


.Mft*;::'- 


2032.  JOB  TRAMINQ  PARTNERSMP 
ACT:  INDIAN  AND  NATIVE  AMERICAN 
PROGRAMS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Ralnvantlng  Qovammant  This 
rulemaking  is  part  of  the  Reinventii^ 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I  Authority:  Title  IV.  sec  401  of 
the  JTPA 

CFR  Citation:  20  CFR  632;  20  CFR  636 

Legal  Daadllna:  None 

AlMtraet  The  purpose  of  title  IV. 
section  401  of  the  Job  Traiiung 
Partnership  Act  is  to  provide  Job 
training  and  employment  activities  to 
Indians  and  other  Native  Americans. 
Such  programs  shall  be  administered  in 
such  a  manner  as  to  maximize  the 
Federal  commitment  to  support  growth 
and  development  as  determined  by 
representatives  for  the  communities 
and  groups  served  by  this  section, 
including  furtherance  of  the  policy  of 
Indian  Self-Determination.  This  rule 
would  implement  changes  made  by  the 
1992  amendments  to  JITA. 

TImatalila: ,_ 

FRCNe 


NPRM  12«V97 

NPRM  Comment  OSAXVOS 

Period  End 

Small  Entitlaa  Aflaclad:  Undetermined 

Qovammant  Lavala  Affaetad:  Tribal 


Agancy  Contact  Thomas  Dowd,  Chief, 
Division  of  Indian  and  Native  American 
Programs.  Depertment  of  Labor, 
&nplo3rment  and  Training 
Administration.  200  Constitution 
Avenue  NW.,  Room  N4641,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5500 

RIN:  1205-AA96 

2033.  JOB  TRAMINQ  PARTNERSHIP 
ACT:  MIQRANT  AND  SEASONAL 
FARMWORKER  PROQRAMS 

Priority:  Other  Significant.  Major  status 
unda  5  USC  801  is  undetermined. 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  Title  IV,  sec  402  of 

the  JTPA 

CFR  CItallon:  20  CFR  633;  20  CFR  636 

Lagal  Daadllna:  None 

AlMtraet:  It  is  the  purpose  of  title  IV, 
section  402,  of  the  Job  Training 
Partnership  Act  to  provide  fob  training, 
employment  opportunities,  and  other 
services  for  those  individuals  who 
sufibr  chronic  seasonal  tmemployment 
and  underemployment  in  the 
agriculture  industry.  These  conditions 
have  been  substantially  aggravated  by 
continual  advancements  in  technology 
and  mechanixation.  resiilting  in 
displacement,  and  contribute 
significanUy  to  the  Nation's  rural 
onployment  problem.  This  problem  is 


Federal  in  scope.  No  alteniative 
solutions  are  under  consideration  at 
this  time.  Benefits  include  fuller  rural 
emplo3rment  Over  $69  million  is 
appropriated  annually  by  Congress  Cor 
this  program.  This  nde  would 
implement  changes  made  by  the  1992 
amendments  to  JTPA. 


FRCai 


NPRM  12^^ 

NPRMComment         03n0l» 
PeriodEnd 

Small  Entitlaa  Affadad:  None 

Qovemmant  Lavala  Affadad:  None 

Agancy  Contact  Charles  Kane,  Office 
of  National  Programs,  Depertmmt  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4641,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5500 

RIN:  1205-AA99 

2034.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROQRAM, 
AMENDMENT  TO  REQULATKMS 

Priority:  Othor  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
5177;  EO  12673 

CFR  CItallon:  20  CFR  625 

None 

Experience  in  several  recent 
disastos  has  highlighted  the 
complexity  and  time-consuming  nature 
of  dM  monetary  benefit  provisions  of 
the  current  regulations  and  brought  into 


jii>    ^ 


57730        FedOTal  Register  /  Vol.  62.  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


OOL— ETA 


;ir  -V  V: 


Proposed  Rule  Staga' 


question  other  provisions  of  the  cunent 
regulations  which  are  perceived  to  be 
unduly  restrictive  and/or  result  in 
perceived  inequities  in  some  Hi«a«t^ir 
situations.  These  issues  will  be 
addressed  in  two  stages.  First,  an 
ANPRM  was  published,  with  a  60-day 
comment  period,  on  12/08/94  at  59  Fll 
63670.  This  ANPRM  outlined 
provisions  in  the  Disaster  ;    - 

Unemployment  Assistance  (DUAT  ' ' 
program  regulations  (20  CFR  part  625), 
other  than  the  monetary  ben^t 
provisions,  that  have  come  into   *'*  ■' 
question  and  solicits  public  comment 
and  suggestions  relative  to  these 
provisions  and  on  other  provisions  for 


review  and  potential  revision  in  a 
future  NPRM.  Second,  an  interim  final 
rule  was  published  May  11.  1909.  Mdth 
a  60-day  conunent  period.  This  rule 
simplified  the  monetary  assistance 
provisions  by  removing  cumbersome 
administrative  provisions  and 
inconsistencies  in  the  computation  of 
a  weekly  amoimt.  A  final  iiile  will  be 
published  to  incorporate  comments  and 
other  minor  ^"^h"^"'  amendments, 

Tlmelabl*: 


Action 


FR  am 


Interim  Fmal  Rule 
NPRM 


X-  - 


'.??:. 


FRCM* 


ANPRM 

ANPRM  Comment 
PefiodEnd 


12/08/94  59  FR  63670 
02J0B/95 


06/11/95  60FR2S560 
11/00/97 

Small  Entltlae  Aftactad:  Governmental 
jurisdictions 

Qovammant  Lavato  Affactad:  State, 
Federal 

Aganqr  Cgnlact:  Robert  Gillham,  Team 
Leader,  Federal  Programs  Team, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210  ]  Jk-   ■ 

Phone:  202  219-5Q16.       "  '^'.'^    "^ 

RIN:  1205-AB02       /  •-  "Sf-'cy  f u.    - ' 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


%v^^Aj,^nnal  Rule  Stage 


2035.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS— 
IMPLEMENTATION  OF  188S 
AMENDMENTS  ,;,'  >. 

PrkNlty:  Other  Significant.  Mafor  status 
under  5  USC  801  is  undetermined. 

Lagal  Authority:  19  USC  2320 

CFR  Citation:  20  CFR  617 

Lagal  Oaadllna:  None 

Abstract:  The  final  rule  implementing 
the  1988  Amendments  to  the  TAA 
program  was  published  in  the  Federal 
Register  on  January  6,  1994.  Although 
published  as  final,  comments  were 
requested  on  several  material  changes, 
being  made  in  the  final  rule  which 
difiier  from  the  November  1988 
proposed  rule  and  on  a  number  of  other 
changes  which  were  not  included  in 
the  proposed  rule.  Comments  have 
been  received  and  another  final  rule 
will  be  published  relating  to  these 
substantive  changes. 


AcMoit 


CM*  FRCM* 


RnalAciion  12/00/97 

Small  EntMaa  Affected:  None       ' 

Qovammant  Lavato  Affoctad:  None 

Agency  Contact:  Russ  Kile.  Program 
Manager,  Office  of  Trade  Adjustment 
Assistance,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  C4318,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5555 

RIN:  1205-AB05 


2038.  TRADE /UMUSTMBfT      -    '^ 
ASSISTANCE  FOR  WORKERS- 
TRANSITIONAL  ADJUSTMENT 
ASSISTANCE  NAFTA-TAA       ;^  / 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Lagal  Authority:  PL  103-182.  title  V 

CFR  Citation:  20  CFR  617    \,„ 

Legal  Daadiina:  None  ^        v  . 

Abatract  Tide  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (PL  103-182) 
amends  chapter  2  of  tide  II  of  the  Trade 
Act  of  1974  by  adding  a  new 
Transitional  Adjustment  Assistance 
Program  (NAFTA-TAA)  for  workers 
who  lose  their  jobs  because  of 
increased  imports  from  or  a  shift  of 
production  to  Mexico  and  ranarfa 
Most  of  the  provisions  of  tide  V  are 
in  the  form  of  amendments  to  chapter 
2,  tide  n.  of  the  Trade  Act  While  some 
of  the  provisions  are  not  in  the  form 
of  amendments  to  the  Trade  Act.  they 
nonetheless  must  be  given  efiiect  in 
implementing  the  NAFTA-TAA 
program.  A  proposed  rule  to  amend  the 
regulations  on  the  trade  adjustment 
assistance  program  for  worken  was 
published  in  the  Federal  Register  on 
January  17,  1995.  Comments  on  this 
proposed  rule  are  requested  before 
March  20,  1995. 

Tlmatal}to: 


Action 


FR  Ctle 


NPRM 

NPRM  Comment 

Period  End 
Fkiai  Action 


01/1 7/B6  60  FR  3472 
03/20/95 

03/00/98 


SmaH  Entltlaa  Affadad:  None         W  : 

Qovammant  Lavato  Affactad:  None 

Agency  Contact:  Russ  Kile,  Program 
Manager,  Office  of  Trade  Adjustment  '^' 
Assistance,  Department  of  Labor,  ^' 

Employment  and  Training 
Administration,  200  Constitution         J 
Avenue  NW.,  Room  C4318.  FP  x , 

Building,  Washington,  DC  20210 
Phone:  202  219-5555 

RIN:  1205-Afi07 


2037.  LABOR  CERTIFK)ATK)N 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  AUENS; 
RESEARCHERS  EMPLOYED  BY  ^ 

COLLEGES  AND  UNIVERSITIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Authority:  8  USC  1182(a)(5)(A)   . 

CFR  Citation:  20  CFR  656.40  ^ 

Lagal  Deadline:  None 

Abatract:  The  Employment  and 
Training  Administration  is  proposing  to 
amend  its  regulations  relating  to  labor 
certification  for  permanent  employment 
of  immigrant  aliens  in  the  United 
States.  The  proposed  amendments 
would  change  the  way  prevailing  wage 
determinations  are  made  for  reseerchera 
employed  by  colleges  and  univeraities. 
The  amendments  would  also  change 
the  way  prevailing  wages  are 
determined  for  colleges  and  universities 
filing  H-lB  labor  condition  applications 
on  behalf  of  researchers,  since  the 
regulations  governing  prevailing  wage 
determinations  for  the  permanent  are 
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DOL— ETA^ 


Final  Ruia  Stage 


followed  in  determining  prevailing 
wages  for  the  H- IB  program. 

Timetable:  ~    '  '       '   T   ''i 


Action 


Dele 


FR  cue 


NPRM 
NPRMCommeni 

Period  End 
Final  /Action 


04/22/96  61  FR  17610 
05/22/96 

12/00/97 


Small  EntMaa  Affactad:  None 


Government  ILeveto  Affected:  None 

Agency  Contact:  John  Beverly, 
Director,  U.S.  Employment  Service, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4470,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-5257      '     '-•    ^     , 
Fax:  202  219-6643  '  "''   -^  ■'''" 


Email:  beverlyj9doleta.gov 
RIN:  1205-ABll 

2038.  e  WELFARE  TO  WORK  GRANTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
71  in  Part  n  of  this  issue  of  the  Federal 
Kegister. 

RIN:  1205-AB15 


^ 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


-•i«>'i- 


Long-Term  Action** 


'.MtL^.. 

Legal  Daadiina:  None  ^.^ 

Atntract:  The  Department  of  Labor  •-- 
(DOL)  is  currendy  re-engineering  the 
labor  certification  process  that  is  set 
forth  in  DOL  regulations  at  20  CFR  656. 
E)OL'8  goals  are  to  make  fundamental 
changes  and  refinements  that  will  (a) 
better  serve  customers,  (b)  streamline 
the  process,  (c)  improve  efi^ectiveness, 
and  (d)  save  resources.  The  re- 
engineering  effort  is  a  collaborative 
effort  of  Federal  and  State  staff  who 
are  involved  in  the  administration  of 
alien  certification  programs.  The  re- 
engineering  effort  also  involves 
consultation  throughout  the  process 
with  sponsora,  stakeholders,  State 
partners,  and  outside  interest  groups  to 
solicit  ideas  and  suggestions  for  change. 

Timatat>le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Lavato  Affected:  State, 
Fedmal 

Agency  Contact:  James  Norris, 
Director,  Division  of  Foreign  Labor 
Certifications,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4641,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5263 
Fax:  202  219-5844 
Email:  jnorri80doleta.gov 

RIN:  1205-AA66 


2041.  AMENDMENTS  TO  THE  LABOR 
CERTIFICATION  PROCESS  FOR 
TEMPORARY  AGRICULTURAL 
EMPLOYMENT  IN  THE  UNITED 
STATES  (H-2A) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


2039.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORING,  AND  ENFORCEMENT 

Priority:  Other  Significant 

iuegai  Authority:  29  USC  49k 

CFR  Citation:  20  CFR  653;  20  CFR  658; 
20  CFR  651 

ibOgal  Daadiina:  None 

AlMtract:  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
under  the  Wagner-Peyser  Act  as  a  result 
of  amendments  to  Wagner-Peyser  under 
tide  V  of  the  Job  Training  Partnerahip 
Act.  It  is  anticipated  that  an  ANPRM 
will  be  published  and  subsequent 
rulemaking  may  result. 

Tlmalallla:  Next  Action  Undetermined 

Small  Entitias  Affected:  Undetermined 

Government  Leveto  Affected:  State, 
Local,  Federal 

Agency  Contact:  John  R.  Beverly, 
Director,  U.S.  Employment  Service, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Ave.  NW.,  Rm  N4470,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5257 

RIN:  1205-AA37 


2040.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

Priority:  Other  Significant 

Rainvanting  Govamment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttorlty:  INA  2l2(aX5MA) 

CFR  Citation:  20  CFR  656 


Authority:  8  USC 
1101(a)(H)(ii)(a);  8  USC  1184(c) 

CFR  Citatton:  20  CFR  655  subpart  B 


Legal  Deadline:  None 

Abstract:  Based  on  six  years  of 
e]q)erience  with  the  current  regulatioBS, 
the  Department  has  concluded  that  they 
should  be  amended  to  clarify  a  number 
of  regtilatory  provisions  to  simplify  the 
administration  of  the  program,  and  to 
provide  additional  protection  to  U.S. 
workers. 

Timatat>te:  Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Goverrunem  Lavato  Affactad:  State, 
Federal 

Agency  Contact:  James  Norris, 
Director,  Division  of  Foreign  Labor 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4456.  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-4369 

RIN:  1205-AB09 

2042.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  UNEMPLOYMENT 
INSURANCE  PERFORMANCE  SYSTEM 

Priority:  Othw  Significant 

Raim/anting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in ' . 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ^  ^_ 

Legal  Authority:  42  USC  503(aKl1: 42 
USC  503(a)(6);  42  USC  503(b);  42  USC 
1302 

CFR  Citation:  20  CFR  602;  20  CFR  640; 
20  CFR  650 

Ijagal  Daadlirw:  None 

AtMtract:  This  regulation  will  formally 
establish  a  comprehoisive  sjrstem  for 
helping  ensure  continuous 
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DOL— ETA 


Long-Term  Actions 


improvement  in  UI  operational 
performance.  It  will  enimciate  as  the 
system's  building  blocks  principles  for 
Federal  and  Stats  cooperation,  key  -^^ 
nationwide  performance  measiires, 
criteria  distinguishing  satisfoctoiy  from 
unsatisfoctory  performance,  an  annual 
planning  process,  and  actions  which 
the  Department  may  take  when  a  State 
foils  to  perform  satisfoctorily.  This 
regulation  will  be  as  brief  and  general 
as  possible;  detail  and  measiires. 
standards,  criteria  and  plans  will  be 
contained  in  implementing  handbooks. 


Email:  kingOdoleta.gov 
RIN:  1205-ABlO 


2043.  ESTABLISHMENT  OF  FEESfOR 
IMMQRATION  PROGRAMS 
AOMINtSTERED  BY  THE 
aiPLOYMENT  AND  TRAININQ 
AOMmiSTRATlON 

Pttority:  Other  Significant 

Legal  Aulhortty:  Not  yet  determined 

CFR  CItallon:  Not  yet  determined 

None  ..   % 


FRCNs 


01/18/97  62  FR  2543 
08/17/97 


ANPRM 
ANPRMComnwnl 

Period  End 

NPRM  OOMXVOO  '■'"^' 

SnMH  Entitles  Affected:  Undetermined 
Qovenifnent  Levels  Affected:  State 

Agency  Contact:  Sandra  King,  Chief. 
Division  of  Performance  Review, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
S4522,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-5223 
Fax:  202  219-8506 


Abstract:  The  regulation  would 
establish  a  new  fee  charged  to 
employers,  for  processing  of  alien  labor 
certification  and  attestation 
applications  by  the  Department  of 
Labor  (DOL)  and  State  Employment 
Security  Agencies.  The  user  fee  would 
be  proposed  in  the  FY  1998 
Reconciliation  Bill.  The  user  fee  would 
be  a  government  receipt  and  would  be 
applied  to  Federal  and  State 
expenditures  for  Federal  and  State 
program  administration  in  the  State 
Unemployment  Insurance  and 
Employment  Service  account  and  the 
Program  Operations  Account  in  DOL's 
Employment  and  Training 
Administration  (ETA).  V- 


T)metal>ls:  Next  Action  Undetermined 
Small  Entities  Affected:  None 

Qovsmmsnt  Lsvsis  AUsdMk.  State, 

Local 

Additional  Infonwatlon:  Fiuiding  of 
ETA  immigration  programs  has  been 
reduced  by  39  percent  since  FY  1995. 
The  fee  proceeds  would  be  used  to 
offset  the  costs  of  administering  the 
alien  labor  certification  program. 
However,  in  each  of  Fiscal  Years  1998 
and  1999  regular  appropriations  of  $41 
million  would  be  required  in  addition 
to  user  fees  to  work  off  a  large  backlog 
of  applications  already  in  the  pipeline 
and  future  grovring  backlogs  created    *'■ 
primarily  by  appropriations  reduction.-  . 
in  FY  1996  and  1997. 

Agency  Contact:  James  Norris.    /   '    ' 
Director,  Division  of  Foreign  Labor 
Certification,  Department  of  Labor,     -y 
Employment  and  Training 
Administration,  200  Constitution  v  ;_  ' 
Avenue  NW.,  Room  N4841,  FP      '*•  *^ 
Building,  Washington,  DC  20210  «*• 
Phone:  202  219-5263 
Fax:  202  219-5844       -  >»i"  -'^   ?.;     -        , 
Email:  jnonisOdoleta.goT  - 

RIN:  1205-AB14 


DEPARTMENT  OF  LABOR  (DOL) 

Emptoymsnt  and  Training  Administration  (ETA) 


Complelod  Actions 


2044.  AIRUNE  DEREGULATION: 
aiPLOYEE  BENEFIT  PROGRAM 

Priority:  Other  Significant 

Legal  AtittMrity:  49  USC  1552 

CFR  Citation:  20  CFR  618 

l-agal  Dssdilne:  None 


U.S.  District  Court  for  the 
District  of  Coltmibia  held  that  section 
43  of  the  Airline  Deregulation  Act  was 
unconstitutional.  On  July  16,  1985,  the 
U.S.  Court  of  Appeels  decided  that  the 
emplo3ree  protection  provisions  of 
section  43  were  severable  from  the 
legislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  on  March  25, 
1987  that  the  legislative  veto  provisions 
were  imconstitutional  but  the  first 
right-to-hire  provisions  were 
constitutional,  therefore,  rulemaking 
can  proceed  on  the  monetary  benefits 
aspect  of  the  employee  protection 


provisions.  In  1991  the  DOT 
determined  there  were  no  job  losses 
due  to  deregulation.  In  September  1993. 
the  U.S.  District  Court  for  the  District 
of  Coliunbia  ordered  the  DOT  to 
develop  broader  guidelines  to  apply  to 
the  air  carriers,  which  may  result  in 
a  finding  of  job  losses  due  to 
deregulation.  The  Department  has 
reinitiated  clearance  on  the  proposed 
rule.  No  benefits  are  payable  to  eligible 
workers  imtil  the  Department  of 
Transportation  certifies  that  an  air 
carrier  has  experienced  a  qualifying 
dislocation  after  applying  broader 
guidelines  consistent  with  the  court's 
order  and  Congress  appropriates  the 
money  to  awanl  the  benefits.  Neither 
of  these  two  events  has  occurred. 


FR 


WKhdrnm 


OeMS/97 


Small  Entttlas  Affected:  None 

Govammswt  Lavate  Affected:  State. 
Local.  Federal 

Additional  Infonnation:  Next  action  is 
undetermined  pending  Departmental 
review  due  to  provision  repealing 
Airline  Employee  Protection  Program 
contained  in  S.143. 

Agency  Contact:  Betty  Castillo,  Chief, 
Division  of  Prt)gram  Development  and\' 
Implementation,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  S4516,  FP  Bldg., 
Washington.  DC  20210  ' 

Phone:  20^  219-5626 


1205-AA07 


>: 


-  *j 
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DEPARTMENT  OF  LABOR  (DOL) 

Panslon  and  Walfars  Benefits  Administration  (PWBA) 


2045.  RULEMAIONQ  RELATING  TO 
NOTICE  REQUIREMENTS  FOR 
CONTINUATION  OF  HEALTH  CARE 
COVERAGE 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  29  USC  1135;  29  USC 
1136 

CFR  Cltsdon:  Not  yet  determined 

IdOgsi  Dasdilne:  None 

AtMliauL  This  rulemaking  will  provide 
guidance  concerning  the  notification 
requirements  {>ertaining  to  continuation 
coverage  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA).  Section  606  of  ERISA  requires 
that  group  health  plans  provide 
emplojreee  notification  of  the 
continuation  coverage  provisions  of  the 
plan  and  establishes  notification 
obligations  upon  plan  administrators, 
employers,  employees  and  qualified 
beneficiaries  relating  to  certain 
qualifying  events.  jj'rtia' 

Timatal»la: 

FR  cits 


ANPRM 

ANPRM  Comment 
Period  End 


0903/97  62  FR  49694 
11/24/97 


Small  Entittes  Affactsd:  Undetermined 

Govammant  I.«vel8  Affected:  None 

Agency  Contact  Susan  Lahne,  Senior 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfore  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-0521 

RIN:  121(V-AA60 

204S.  e  REQUEST  FOR  INFORMATION 
CONCERNMG  EMPLOYEE  BENEFIT 
PLAN  CLAMS  PROCEDURES 

Priority:  Info./Admin./Other 

Legal  Autttortty:  29  USC  1133;  29  USC 
1135 

CFR  Citation:  29  CFR  2550.503-1 

Legal  Deadlina:  None 

AlMtraet  The  Department  is  requesting 
infonnation  from  the  public  concerning 
the  advisability  of  amending  existing 
regulations  setting  forth  minirniim 
requirements  for  employee  benefit  plan 
claims  procedures.  The  Department  is 
seeking  information  to  assist  it  in, 
among  other  things,  evaluating  the    :;  i. 


Prenile  Stage 


extent  to  which  current  claims 
procedtire  regulations  assure  that  group 
health  plan  participants  and 
beneficiaries  have  eSoctive  and  timely 
means  of  filing  and  resolving  claims  for 
medical  care  benefits. 


FR 


Request  for 


0MJW7  62  FR  47262 


Afnoodrnent  of 
RegulaliQnsanPlen 
OeiniB  Procedures 
Commert  Period  End    11/07/97 

SmaM  Entltias  Affactsd:  None 

Govammant  Levels  Affseted:  None 

Agency  Contsct  Cynthia  Weglicki, 
Staff  Attorney,  Office  of  the  Solicitor. 
Plan  Benefits.  Security  Division, 
Department  of  Ldbor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4611,  FP  Building,  Washington.  DC 
20210 

Phone:  202  219-4600 
Fax:  202  219-7346 

RM:  1210-^AA61  •«•        -     ' 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfars  Benefits  Administration  (PWBA) 


Proposed  Rule  Stage 


2047.  REVISION  OF  THE  FORM  5500 
SERIES  AND  MPLEMENTING  AND 
RELATED  REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURfTY  ACT  OF  1974  (ERISA) 

Raguiatofy  Plan:  This  entry  is  Seq.  No. 
72  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1210-AA52 

204&  LMIITATION  OF  LIABILITY  FOR 
INSURERS  AND  OTHERS  UNDER 
PART  4  OF  TITLE  I  OF  ERISA  AND 
SECTION  4075  OF  THE  MfTERNAL 
REVENUE  CODE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates;  Undetermined 

Legal  Authority:  PL  104-188,  Sec  1460; 
29  USC  1101(c)(1);  29  USC  1135;  29 
USC  1021 

CFR  CKstion:  29  CFR  2550.401(c-l);  20 
CFR  2510.3-101 


1997.  Other.  Statutory.  September  30. 

1997. 

The  pubUc  comment  period  must  close 

on  September  30, 1997.  The  statute  also 

specifies  that  June  30, 1999  is  the  latest 

date  as  to  which  the  regulation  shall 

take  effect  (Cont  in  Add'l  Info) 

Abstract  Section  1460  of  the  &nall 
Business  Job  Protection  Act  of  1991 
(Public  Law  104-188)  amended  ERISA 
section  401  to  limit  the  liability  of 
insurers  and  others  under  pari  4  of  title 
I  of  ERISA  and  section  4975  of  the 
Internal  Revenue  Code  with  r^ard  to 
certain  claims  concerning  policies  or 
contracts  issued  to  or  for  the  boiefit 
of  employee  benefit  plans  whidi  are 
supported  by  assets  in  the  insurers' 
general  accounts.  New  subsection 
401(c)  specifies  the  timetable  by  which 
the  Seoetaiy  must  issue  regulatory 
guidance  concerning  this  provision. 


FR  Ctie 


Requesttor  11/2S/96  61  FR 50645 

inrannaDon 
NPRM  12«Qf97 

SmaM  Entnias  Affadad:  Undetermined 

Government  Lavala  Affected:  None 


AddMonal  infonnation:  LEGAL 
DEADLINE  (CONT):  and  that  the 
regulation  shall  generally  not  take  effisct 
until  18  months  after  it  becomes  final. 

Agency  Contact  Ivan  L.  Strasfeld. 
Director  of  Exemption  Detenninaticnas, 
Department  of  Labor,  Pension  and 
Welfore  Benefits  Administration.  200 
Constitution  Avenue  NW.,  Rocm 
N564g.  FP  Building,  Washington,  DC 
20210 

Phime:  202  219-8194        ^  •  ,     > . , .».«.. 
Fax:  202  219-7201  . 


NPRM,  Statutory,  June 
30, 1907.  Final,  Statutory,  December  31. 


RM:1210-AAS8 


•%     -.1 
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DOL— PWBA 


Proposed  Rule  Stage 


2049.  •  REPORHNQ  REQmREMENTS 
FOR  MEWA8  PROVICNNQ  MEDICAL 
CARE  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Unfunded  MandMss:  Undetermined 


Legal  Autttority:  29  USC  1135;  29  USC 
1021(g)(h)  (PL  104-191:  110  Stat  1952); 
29  USC  1194 

CFR  CHation:  Not  yet  detennined 

Legal  Deadline:  None 

Abetrad:  These  proposed  rules  will 
govern  certain  reporting  requirements 
under  title  I  of  the  Employee 
Retirement  Income  Security  Act  of 
1974,  as  amended  (ERISA)  for  multiple 
employw  welfare  arrangements 
(MEW As)  that  provide  benefits 
consisting  of  medical  care.  In  part,  the 
rules  will  implement  recent  clianges 
made  by  ERISA  by  the  Health 
Insurance  Portability  and  ''    '    ~ 

Accountability  Act  of  1996  (HIPAA). 
The  proposed  rules  will  also  set  forth 
elements  that  MEW  As  wotild  be 
required  to  file  with  the  Department  of 
Labor  for  the  purpose  of  determining 
compliance  with  the  portability, 
nondiscrimination,  renewability  and 
other  requirements  of  part  7  of  Subtitie 
B  of  title  I  of  ERISA  including  the 
requirements  of  the  Mental  Health 
Parity  Act  of  1996  and  the  Newborns' 
and  Mothers'  Protection  Act  of  1996. 
The  proposed  rules  would  also  provide 
guidance  with  respect  to  section 
502(c)(5)  of  ERISA,  which  authorizes 
the  Secretary  of  Latxir  to  assess  a  dvil 
penalty  of  up  to  $1,000  a  day  for  feilure 
to  comply  with  the  new  repotting 
requirements. 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA).  PL 
104-191.  was  enacted  on  August  21, 
1996.  HIPAA  amended  the  Employee 
Retirement  Income  Security  Act  of 
1974,  as  amended  (ERISA)  to  provide 
for,  among  other  things,  improved 
portability  and  continuity  of  health 
insurance  coverage.  The  Newborns'  and 
Mothers'  Health  Protection  Act  of  1996 
(NMHPA),  PL  104-204,  was  enacted  on 
September  26,  1996  to  provide  parity 
in  the  application  of  limits  for  certain 
mental  health  benefits  with  limits  on 
medical  and  siugical  benefits.  All  of  the 
above  provisions  are  set  forth  in  a  new 
part  7  of  Subtitie  B  of  tide  I  of  ERISA 

Section  101(g)(h)  of  ERISA,  as  amended 
by  HIPAA.  provides  that  the  Secretary 
of  Labor  may  prescribe  reporting 
requirements  for  multiple  employer 


welfare  arrangements  (MEW As)  that 
provide  benefits  consisting  of  medical 
care  but  are  not  group  health  plans 
within  the  meening  of  tide  I  of  ERISA. 
The  reporting  requirements  of  section 
101(g)(h)  of  ERISA,  as  well  as  the 
related  civil  penalty  provisions  of 
section  502(c)(5)  of  ERISA,  are  intended 
to  help  determine  the  extent  to  which 
the  requirements  of  part  7  of  Subtitie 
B  of  title  I  of  ERISA  are  being  carried 
out  in  connection  with  the  provision 
of  nradical  care  by  such  MEWAS. 


FRCMe 


NPRM  ozAxvge 

Small  Entitias  Affactad:  Undetermined 

Qovammant  Lavala  Affactad: 

Undetermined 

Agency  Contact  Debra  M.  Golding. 
Pension  Law  Specialist,  Department  of 
Labor.  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW..  Room  N5609,  FP 
Building,  Washington.  DC  20210 
Phone:  202  219-8671 


NPRM  03^0Q«8 

SmaN  Enttttaa  Affactad:  Undetwmined 

Qovamment  Levels  Affactad:  None 

Additional  infonnation:  The 
Department  has  statutory  authority  to 
publish  this  rule  as  an  interim  final 
rule,  with  a  request  for  comments.  A 
determination  has  yet  to  be  made  with 
regard  to  whethw  the  rule  should  be 
promulgated  on  an  interim  basis. 

Agency  Contact  Amy  Scheingold, 
Pension  Law  Specialist.  Department  of 
Labor.  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW..  Room  N5669.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671  .  ^._  ^ 

RIN:  1210-AA64 


2060.  e  INDIVIDUAL  BENEFITS 
REPORTING  REQUIREMENTS  FOR 
DEFINED  CONTRIBUTION  PLATES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandataa:  Undetermined 

Legal  Auttiority:  29  USC  1025;  29  USC 
1059:  29  USC  1135 

CFR  Citation:  29  CFR  2520.105-1 

Lagal  Daadllna:  None 

Abatraet  ERISA  sections  105  and  209 
require  the  furnishing  of  statements  of 
accrued  and  vested  pension  benefits 
upon  request  of  a  participant  or 
beneficiary,  upon  a  participant's 
termination  of  service  with  an 
employer,  and  upon  a  participant's 
incurring  a  one-year  break  in  service. 
This  regulation  will  provide  guidance 
with  respect  to  the  furnishing  of 
individual  benefit  reports  to 
participants  and  beneficiaries  in 
defined  contribution  pension  plans. 


'^^**        RIN:  1210-AA65 


2051.  e  REQUIREMENT  TO  FURNISH 
PLAN  DOCUMENTS  UPON  REQUEST 
BY  THE  SECRETARY  OF  LABOR        ..j 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandataa:  Undetermined     . 

•{■ 

Legal  AuttKMlty:  29  USC  1024;  29  USC 
1135;  PL  105-34,  section  1503 

CFR  Citation:  29  CFR  2520.104(a)  ^-  V 

Legal  Daadllna:  None  ^,;v 

Abstract  This  rulemaking  will 
implement  an  amendment  to  tide  I  of 
ERISA  made  by  section  1503  of  the 
Taxpayer  Relief  Act  of  1997  (PL  105-     ' 
34)  which  requires  plan  administrators 
to  furnish  copies  of  any  dociunents 
relating  to  the  plan  to  the  Department 
on  request 

ci 


Action 


Dale         FR  Cite 


NPRIM 


03/00/98 


Small  EntHiaa  Affected:  Undetermined 

Qovemmant  Levels  Affactad:  None 

Agency  Contact:  Jeffrey  J.  Turner, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW..  Room  N5671,  FP  '^ 

Building.  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA67 

2062.  e  CIVIL  PENALTY  FOR  FAILURE 
TO  FURM8H  CERTAIN  PLAN 
DOCUMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandataa:  Undetermined 

Legal  Auttwrity:  PL  105-34.  section 
1503;  29  USC  1135;  29  USC  1132 
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DOLr-PWBA 


Proposed  Rule 


.-.  •^.' 


CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  the  enforcement  aspects  of 
amendments  to  titie  I  of  ERISA  made 
by  section  1503  of  the  Taxpayer  Relief 
Act  of  1997  (Public  Law  105-34)  which, 
while  eliminating  the  requirement  that 
plan  administraton  file  summary  plan 
descriptions  (SPDs),  simmiary  material 
modifications  (SMMs)  and  updated 
SPDs  with  the  Department  of  Labor, 
also  provided  that  administrators  must 


furnish  copies  of  any  documents 
relating  to  the  plan,  including  but  not 
limited  to  SPDs,  to  the  Department  on 
request.  In  addition,  the  amendments 
authorize  the  Secretary  of  Labor  to 
assess  a  civil  penalty  of  up  to  $100  a 
day,  up  to  a  maximum  of  $1,000  per 
request,  against  a  plan  administrator 
who  fails  to  fumish  the  requested 
documents  on  a  timely  basis. 

Timalabia:  v>-V-'>^' 


Small  Entitias  Affactad:  Undetermined 

Govammant  Levels  Affected:  None 

Agenqr  Contact  Jeffrey  J.  Turner.. 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5671.  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-8671 


FR  CHe        fVN:  1210-AA68 


NPRM 


03^/98 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Final  Rule  Stage 


2053.  DERNTDON  OF  COLLECTIVE 
BARQAININQ  AGREEMENT  (ERISA 
SECTION  3(40))  >,7    ;     f. 

Priority:  Other  Significant  ''.:■' 

Legal  Authority:  29  USC  1002(40) 

CFR  Citation:  29  CFR  2510.3-40 

Legal  Daadllna:  None 

Abstract  The  regulation  will  establish 
standards  for  determining  whether  an 
employee  benefit  plan  is  established  or 
maintained  punuant  to  one  or  more 
collective  bargaining  agreements  for 
purposes  of  its  exclusion  from  the 
Multiple  Employer  Welfare 
Arrangement  (MEWA)  definition  in 
section  3(40)  of  ERISA,  and  thus 
exempted  from  state  regiilation.  The 
regulation  will  clarify  the  scope  of  the 
exception  from  the  MEWA  definition 
for  plans  maintained  under  or  pursuant 
to  one  or  more  collective  bargaining 
agreements  by  providing  criteria  which 
will  serve  to  distinguish  health  benefit 
arrangements  whim  are  maintained  by 
legitimate  unions  pureuant  to  bona  fide 
collective  bargaining  agreements  from 
health  insurance  arrangements 
promoted  and  mari^eted  under  the  guise 
of  ERISA-covered  plans  exempt  bma 
state  insurance  regulation.  The 
regulation  will  also  serve  to  limit  the 
extent  to  which  health  plans 
maintained  punuant  to  bona  fide 
collective  bargaining  agreements  may 
extend  plan  coverage  to  individuals  not 
covered  by  such  agreements. 

Timetable: 

FRCtle 


Action 


PRCHe 


NPRM 

NPRM  Comment 

Period  Extended  to 

11/16/96 


0eA)1/95  60FR39208 
09/29/95  eOFRSOSOe 


NPRM  Comment 

PerioclEnd 
:  Final /Action 


1(y02/95  60FR39208 


^2nO/9T 


-;W.»-»* 


Small  EntHiaa  Affactad:  Undetermined 

Qovemmant  Lavals  Affsctsd:      . 

Undetermined  ';'.;" 

Agency  Contact  Elizabeth  Goodman, 
Pension  Law  Specialist.  Department  of 
Labor,  Pension  and  Wel&re  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N-5669,  FP 
Building,  Washington.  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA48 


2054.  REGULATIONS  IMPLEMENTING 
THE  HEALTH  CARE  ACCESS, 
PORTABILITY  AND  RENEWABIUTY 
PROVISIONS  OF  THE  HEALTH 
INSURANCE  PORTABILITY  AND 
ACCOUNTABILITY  ACT  OF  19^ 

Regulatory  Plan:  This  entry  is  Seq.  No. 
73  in  Part  II  of  this  issue  of  the  Federal 
Register.  _ 


RIN:  1210-AA54 


.\  »■ 


205S.  AMENDMENT  OF  SUMMARY 
PLAN  DESCRIPTION  AND  RELATED 
ERISA  REGULATIONS  TO  IMPLEMENT 
STATUTORY  CHANGES  IN  THE 
HEALTH  INSURANCE  PORTABILITY 
AND  ACCOUNTABILITY  ACT  OF  1996 

Regulatory  Plan:  This  entry  is  Seq.  No. 
74  in  Part  II  of  this  issue  of  the  Federel 
Kegisler. 


2DS6.  ENFORCEMENT  POLICY  ON 
AlCPA  SOP  92-6 

Priortty:  Other  Significant 

Legal  Authority:  29  USC  1021;  29  USC 
1023;  29  USC  1024;  29  USC  1026;  29 
USC  1027;  29  USC  1029;  29  USC  1030; 
29  USC  1135 

CFR  CHation:  Not  yet  detennined 

Legal  Daadllna:  None 

Abstract  The  Department  has  received 
requests  not  to  reject  multiemployer 
welfare  plan  annual  reports  (Form 
5500)  or  assess  civil  penalties  solely 
because  the  opinion  of  an  independent 
qualified  public  accoimtant,  that  is 
required  to  be  included  with  the  Form- 
5500,  either  is  adverse  or  qualified  due 
to  a  failure  to  comply  with  the 
American  Institute  of  Certified  Public 
Accountants  (AICPA)  Statement  of 
Position  92-6  (SOP  92-6).  Under  SOP 
92-6,  the  AICPA  has  modified  generally 
accepted  accounting  principles  to 
require  health  and  other  welbre  plans 
to  calculate  and  disclose  as  part  of  their 
financial  statements  the  present  value 
of  their  future  post-retirement  benefit 
obligations.  The  Deftartment  has 
'  decided  to  invite  public  comment  on    .' 
the  burdens,  costs  and  benefits  of 
accoimting  for  post-retirement  welfare 
benefit  obligations  in  accordance  vrith 
SOP  92-6  prior  to  adopting  a  formal 
position  on  this  matter  for  1997  and 
future  plan  yeara. 

TImatabIa; 


f 


Action 


FR  Ctle 


RIN:  1210-AAS5 


Request  fcy 
CofTiments 

NPRM  Comment 
Period  End 

Rnal  Action 


03/13/97  62  FR  11424 
05/12/97  V 

12^0(y07 
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OOL— PWBA 


Rnai  Rule  Stage 


Small  Entitiaa  Affwtad:  Undetermined 
Qovammant  Lavals  /tffadad:  None 

Agency  Contact:  Eric  A.  Raps,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Wel£ue  Benefits 
Administration,  200  Constitution 
Avenue  NW..  Room  N-5669,  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-6515  -•.  ►*.    ■  % 

MN:  1210-AA57 

20S7.  AMENOMBIT  OF  REGULATIONS 
RELATINQ  TO  OERNTTION  OF  "PLAN 
ASSETS"  —PARTICIPANT 
CONTRIBUTIONS  (SIMPLE  PLAN) 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  PL  93-406,  Sec  505  of 
ERISA.  88  STAT  894.  29  USC  1135; 
Sec  102  of  Reorg.  Plan  No.  4  of  1978 
(43  PR  47713,  10/17/78);  Secretary  of 
Labor's  Order  No.  1-  87  (52  PR  13139, 
4/21/87) 

CFR  Citation:  29  CFR  2510^102 

Legal  Deadline:  None        "'■      •'^*   • " 

AlMtract:  The  purpose  of  this 
rulemaking  is  to  harmonize  the  niles 
under  Title  I  of  ERISA  concerning 
when  participant  contributions  will  be 
considered  assets  of  the  plan  with  a 
recent  amendment  of  secdon  408(p)  of 
the  Internal  Revenue  Code  section  1426 
of  the  Small  Business  Job  Protection 
Act  of  1996,  P.L.  104-108)  which 
specifies  a  different  muTriTnnin  time 
period  for  depositing  salary  reduction 
elective  contributions  to  Savings 
Incentive  Match  Plans  for  Employees 
(SIMPLE  plans)  involving  Individual 
Retirement  Accounts  (IRAs). 
Specifically,  this  amendment  of  the 
Department's  plan  asset  -  participant 
contributions  regulation  will  provide 
for  a  maximum  time  period  with 
respect  to  SIMPLE  plans  of  30  days 
followring  the  last  day  of  the  month 
with  respect  to  which  the  contributions 
are  made,  consistent  with  section  408) 
of  the  Code. 


FRCNa 


NPRM  Comment  06/27/B7 

Period  End 
Interim  Rnai  Ruia         1  (V0(V97 

Small  EntHiee  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agenqf  Contact:  Rudy  Nuissl, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
WeUue  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5669,  FP  Building.  Washix^ton,  DC 
20210 

Phone:  202  219-7471 
Fax:  202  219-7291 

Rtti:  1210-AA59 


.  ^v- 


2058.  a  INTERIM  RULES  RELATINQ 
TO  MENTAL  HEALTH  BENEFITS 
PARITY 

Regulatory  Plan:  This  entry  is  Seq.  No. 
75  in  Part  II  of  this  issue  of  the  Federal 


RIN:  1210-AA62 


2069.  a  INTERIM  RULES  RELATINQ 
TO  HEALTH  CARE  STANDARDS  FOR 
MOTHERS  AND  NEWBORNS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
76  in  Part  0  of  this  issue  of  the  Federal 


RM:  1210-AA63 


NPRM 


2060.  a  EUMMATION  OF  FHJNQ 
REQUIREMBrrS  FOR  SUMMARY 
PLAN  DESCRIPTIONS 

PrkNtty:  Other  Significant  Majw  status 
undra  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Qovemmenfc  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrtty:  29  USC  1024;  29  USC 
1135;  PL  105-34,  section  1503 

—  -^        CFR  Citation:  29  CFR  2520.104a(l);  29 

"*"'*        CFR  2520.104a(2);  29  CFR  2520.104a(3); 

0307/97  63  FR 14760      29  CFR.  2520. 104a(4):  29  CFR 


2520.104a(5);  29  CFR  2520.104a(6):  20 

CFR  2520.104a(7) 

Legal  Deadline:  None 

Abatract:  This  rulemaking  will  remove 
from  the  CFR  certain  regmations  that 
have  been  superseded  by  amendments 
to  tide  I  of  ERISA  effected  by  the 
Taxpayer  Relief  Act  of  1997  (PL  105- 
34),  that  eliminate  the  requirement  for 
plan  administrators  to  file  summary 
plan  descriptions  (SPDs),  summary 
material  modifications  (SMMs),  and 
updated  SPDs  with  the  Department  of 
Labor.  Under  the  amendments,  plan 
administrators  must  continue  to  fiimish 
participants  and  beneficiaries  with 
copies  of  these  docimients.  Separate 
rulemaking  (RIN:  1210-AA67  and  1210- 
AA68)  will  implement  the  Taxpayer 
Relief  Act  amendments  that  require 
plan  administrators  to  furnish  copies  of 
SPDs  and  any  other  dociunents  relating 
to  the  plan  to  the  Department  on  ^ 

request,  and  authorize  the  Secretary  of 
labor  to  assess  a  civil  penalty  for  failure 
to  do  so. 


Action 


FRCMb 


FinalAction  03100/96 

SmaH  Entltiea  Affected:  Undetermined 

Qovemment  Levela  Affected:  Nona 

Additional  Information:  It  is  anticipated 
that  this  regulation  will  be  published 
as  a  final  rule  pursuant  to  a 
determination  of  good  cause  within  the 
meaning  of  section  553(d)  of  the 
Administrative  Procedure  Act.  in  view 
of  the  fact  that  the  regulations  being 
eliminated  have  already  been 
superseded  by  section  1503  of  the     .  ' 
Taxpayer  ReUef  Act  of  1997  (PL  105^  ^ 
34). 

Agency  Contact:  Jeffrey  J.  Turner,    ■  •*= 
Peiuion  Law  Spedalist,  Department  of 
Labor,  Pension  and  Welbre  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5671,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA66 


•  . . 


.'.■>»    ... 


•    ■.    ^ 
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DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  AdmlntotraUon  (PWBA) 


Long-Term  Actions 


2061.  ADEQUATE  CONSIDERATION 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


Authority:  29  USC  1002(18);  29 
USC  1135 

CFR  CHatton:  29  CFR  2510 


None 

Abstract:  This  regulation  would 
provide  guidance  as  to  what  constitutes 
"adequate  consideration"  under  section 
3(18)  of  ERISA  for  assets  other  than 
securities  for  which  there  is  a  generally 
^  recognized  market 


FR  Cite 


06/17/88  53  FR  17632 
07/18/88 


NPRM 

NPRM  Comment 

PerlodEnd  ,  ,^^ 

Next  Action  Undetemftined . -  ^   •  t  ,';      -.?■■' 

SmaH  Entltiea  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Paul  Mannina,  Staff 
Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW.,  Room 
N4611,  FP  Building,  Washington.  DC 
20210 
Phone:  202  219-4592 

RIN:  1210-AA15 

2062.  CIVH.  PENALTIES  UNDER  ERISA 
SECTION  502(L) 

,  Priority:  Other  Significant  Ma)or  status 
under  5  USC  801  is  undetermined. 


Unfunded 


:  Undetermined 


Legal  Authority:  29  USC  1132 

CFR  Citation:  29  CFR  2570.80 
(Procedural):  29  CFR  2560.502(1)-1 
(Sobstantive) 

K  None 


Abatract:  Section  502(1)  of  ERISA 
requires  the  Secretary  of  Labor  to  assess 
a  civil  penalty  against  a  fiduciary  who 
l»eaches  a  fiduciary  duty  undm.  at 


commits  a  violation  of.  part  4  of  tide 
I  of  ERISA,  or  any  other  person  who 
knowingly  participates  in  such  breach 
or  violatioiL  The  Department  has 
published  an  interim  rule  setting  forth 
the  procedures  for  the  assessment  of 
penalties  under  ERISA  section  502(1) 
and  for  petitioning  the  Secretary  to 
exercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment,  as 
well  as  a  proposed  rule  that  defines  the 
fc^owing  pivotal  terms  contained  in 
section  502(1):  "applicable  recovery 
amount,"  "breach  of  fiduciary 
responsibility  or  violation,"  "setdement 
agreement,"  and  "court  order."  The 
Department  intends  to  finalize  these 
two  regulations. 


FRCHs 


NPRM 

Interim  Final  Rule 

NPRMCommenl 

Period  End 
Next  Action  Undetonnined 


06/20/90  55FR2S284 
06/20/90  55FR25284 
06/20/90  56FR2S284 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Vicki  Shteir-Dunn, 
Staff  Attorney.  Plan  Benefits  Sectirity 
Division.  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW.,  Room 
N4611.  FP  Building.  Washington,  DC 
20210 
Phone:  202  219-8610 

RM:  1210-AA37 

2063.  REPORTING  AND  DISCLOSURE 
UNDER  THE  BIPLOYEE  RETIREMENT 
INCOME  SECURITY  ACT  OF  1974 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandatea:  Undetermined 

Reinventing  OovenMnsnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  29  USC  1135;  29  USC 
1029;  29  USC  1143;  29  USC  1021;  29 
USC  1022;  29  USC  1024;  29  USC  1025; 
29  USC  1059 

CFR  Otalion:  29  CFR  2520 


Nona 

Abstract  PWBA  has  undertaken  a 
comprehensive  review  of  the  current 
reporting  and  disclosure  framework  to 
identify  changes  that  will  s«ve  to 
assure  the  disclosure  of  useful  and 
timely  information,  while  eliminating 
any  imnecessary  administrative 
burdens  and  costs  on  plans  and  plan 
sponsors  attendant  to  compliance  with 
these  requirements.  As  an  initial  step 
in  this  process,  PWBA  solicited 
comments,  recommendations  and 
information  from  the  public  concerning 
the  need  for  regulatory  and  legislative 
changes  in  the  disclosure  area.  PWBA 
concluded  that  only  marginal  changes 
to  the  disclosure  requirements  can  be 
accomplished  through  the  regulatory 
process  and,  therefore,  reform  efforts 
should  focus  on  regulatory  changes 
relating  to  the  streamlining  of  the  Form 
5500  Series,  and  related  aimual 
reporting  regulations,  in  addition  to 
possible  legislative  changes  to  both  the 
reporting  and  disclosure  (uovisions. 


] 


FftCMS 


ANPRM 
ANPRM  Comment 

Period  End 
end  HflviMf 
Next  Acton  Ui 


12/27/93  56  FR 
OiJ2S/9* 

06/3(M5 


SmaR  Entltiaa  Affected:  Undetermined 


Undetermined 

Agency  Contact  John ).  Canary. 
Supervisory  Pension  Law  Specialist 
Department  of  Labor,  Pensioa  and 
Wel&re  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5669,  FP  Building.  Washington.  DC 
20210 
Phone:  202  21»^21 


1210-AA44 


..^*;' 


.^*V 


'-W-, 


>"jiiif 


•:  V  -''t^*"-  • 


JK-- 
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DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Completed  Actions 


2064.  QUAURED  DOMESTIC 
RELATIONS  ORDERS 

Prfority:  Substantive,  Nonsignificant 
Ma)or  status  under  5  USC  801  is 
undetennined. 

Unfunded  IMandates:  Undetermined 
Legal  Authority:  29  USC  l056(dJL3KLJ; 
29  USC  1135  ..V  V^  '- 

Cl^  Citation:  29  CFR  2530    ;;      '  '^:- 
Legal  Deadline:  None  ' 

Abstract:  This  regiilation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 
section  206(d)(3)  of  ERISA  and  related 
provisions  contained  in  section  414(p) 
of  the  Internal  Revenue  Code  which 
were  added  by  the  Retirement  Equity 
Act  of  1984.    . 

Timetable: 


FR  cue 


ANPRM  10^1/93  58  FR  54444 

Extaraion  of  Comment  01/12/94  50  FR  1692 


02/18/94 
08M7/97 


■U 


ANPRM  Comment 

Period  End 
Pubfished  Guidance 

BooMet 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Infonnation:  The 
Department  has  published  a  booklet 
providing  informal  guidance  on  a 
variety  of  QDRO  issues.  The 
Department  will  reassess  the  need  for 
regulatory  guidance  at  a  future  date. 

Agency  Contact  Susan  Lahne, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Ave.  NW..  Rm  N5669,  FP 
Building,  Washington,  DC  20210 
nione:  202  219-7461 

RIN:  1210-AA19 


2065.  CIVIL  MONETARY  PENALTY 
ADJUSTMENT  REGULATION 

Priority:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Major  Undetermined 

Lsgal  Authority:  PL  104-134  section 
3720E;  29  USC  1135;  29  USC 
1132(cKl)(A);  29  USC  1132(c)(1)(B);  29 
USC  1132(c)(2);  29  USC  1132(c)(3);  29 
USC  1132(cK4):  29  USC  1059(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory.     ^. 
October  23,  1996. 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Heaitti  Administration  (MSHA) 


vf. 


2066.  COAL  MmE  DUST 

Regulatory  Plan:  This  entry  is  Seq.  No. 
77  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  1219-AA81 

2067.  SAFETY  STANDARDS  FOR  THE 
USE  OF  ROOF  BOLTING  MACHINES 

Priority:  Substantive,  Nonsignificant 

^Lagai  Auttwrity:  30  USC  811    -  .  . 

CFR  Citation:  30  CFR  57;  30  CFR  75 


that  machine  design  features  may 
contribute  to  or  cause  accidents,  and 
that  changes  in  machine  design  and 
operating  procedures  would  make 
operating  the  equipment  safer  for  the 
machine  operator.  The  Agency  intends 
to  issue  an  Advance  Notice  of  Proposed 
Rulemaking  to  obtain  additional 
information  and  data  on  mine 
operators'  experiences  with  these 
marhinea.  The  Agency  is  exploring  the 
use  of  negotiated  rulemakiiig  to  address 
this  issue. 


K  None 

Recent  fatalities  in 
nndeiground  coal  mines  involving  roof- 
bolting  machines  indicate  the  need  to 
both  modify  the  design  of  such 
machines  and  take  additional 
precautions  in  their  use.  MSHA  has 
evaluated  roof-bolting  machines 
currently  in  use  focusing  on  potential 
hazards  to  the  machine  operators 
during  the  drilling  and  roof-bolt 
installation  procedures.  MSHA  believes 


FRCIle 


ANPRM 


1(V0(MB7 


Small  Entitles  Affsctsd:  Businesses 

Government  Levels  Affsctsd:  None 

Agency  Contact:  Patricia  W.  Silvey. 
Director,  OfBce  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson    ' 


Atwtract:  Section  3720E  of  the  Debt 
Collection  Improvement  Act  of  1996 
(PL  104-134)  provides  that  the  head  of 
each  agency  shall  not  later  than  180 
days  after  enactment  and  at  least  once 
every  4  years  thereafter  by  regulation 
adjust  each  civil  monetary  penalty 
administered  by  the  agency  by  the 
inflation  adjustment  described  in  the 
Act  '    -;    J*-  - 


FRCNe 


04^8/97  62  FR  19078 
05/19/97 


NPRM 

NPRM  Comment 

Period  End 

Finai  Action  07/29/97  62  FR  40696 

Final  Action  Effective    07/29/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact-  Rudy  Niiissl,  ^'■•' '.••.•"' 
Supervisory  Pension  Law  SpeciaIMb  ?:c? 
Department  of  Labor,  Pension  and       "  , 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room  N- 
5669,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-7461 

RIN:  1210-AA56 


'■r> 


Prerule  Stage 


Boulevard,  Room  631,  Adhagton.  VA 

22203 

Phone:  703  235-1910         ''  :■*' 

Fax:  703  235-5551  '  •  " 

Email:  psUvey^msha.g(Hr 

RIN:  1219-AA94 

2068.  TfUINING  AND  RETRAINING  OF 
MINERS  (SECTION  610  REVIEW)      ;'l 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
afiisct  State,  local  or  tribal  govmunenta 
and  the  private  sector. 

Lsgal  Auttwrlty:  30  USC  811;  30  USC    . 
825 

CFR  Citation:  30  CFR  48 

Legal  Dsadiine:  None 

Abstract:  The  Mine  Act  and  30  CFR 

Ert  48  require  all  mine  operators  to 
ve  approved  training  plans.  Those 
plans  set  forth  requirements  for  training 
miners.  MSHA  will  review  these 
training  requirementa  as  part  of  ito 
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DOL— MSHA 


Prerule  Stage 


Regulatory  Flexibility  review  to 
determkie  if  changes  are  appropriate. 


*u- 


FRCIle 


Begin  Review 
End  Review 


1QmV97 
09/D(V98 


SmeN  EntMas  Affected:  Bus 
Governmental  Jurisdictions 

Government  Lavala  Affected:  State 

Agency  Contact  Patricia  W.  Silvey. 
Director,  OfiEk»  of  Standards, 
Regulations,  and  Variances,  Depcutmant 


of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey9m8ha.gov 

RM:  1210-AB02 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Proposed  Rule  Stage 


2060.  DIESEL  PARTICULATE 

Regulatory  Plan:  This  entr^  is  Seq.  No. 
78  in  Part  II  of  this  issue  of  the  Federal 
Regisler. 

RM:  1219-AA74 

2070.  BELT  ENTRY  USE  AS  INTAKE 
AIRCOURSES  TO  VENTILATE 
WORKING  SECnONS 

Priority:  Other  Significant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  enbrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirementa. 

Legal  Authority:  30  USC  811 

CFR  CItallon:  30  CFR  75 

Legal  Deadline:  None 

AtMlract:  Since  1970,  Mine  Safiaty  and 
Health  Administration  (MSHA) 
regulations  have  generally  prohibited 
belt  haulage  entries  from  being  used  to 
ventilate  active  working  places.  The 
intention  of  this  prohibition  is  to 
prevent  smoke  from  a  belt  conveyor  fire 
from  being  coursed  to  minos  in  their 
workplace.  Improved  technology, 
including  sophisticated  atmospheric 
monitoring  systems,  has  since  made  it 
possible  to  safely  use  "belt  air"  to 
ventilate  active  working  places.  This 
rulemaking  would  permit  the  iise  of 
belt  air,  provided  that  certain  safety 
requiiemento  are  met  In  many  cases, 
the  use  of  belt  air  may  result  in  more 
efficient  and  effective  ventilation 
systems,  enhancing  the  health  and 
safety  of  miners.  Additionally,  because 
this  regulation  will  eliminate  the  need 
for  mine  operators  to  seek  regulatory 
variances  from  MSHA,  costa  and 
burdens  on  both  industry  and  MSHA 
will  be  reduced. 


SmaU  EntMsa  Aflsetad:  Businesses 

Government  Lavala  Affsctsd:  Nome 

AddWonai  Informallon:  A  public 
hearing  was  held  in  April  1990. 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 

Rqfulations,  and  Vaiiaiu»8,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Aiiington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilveyCmsha.gov 

RIN:  1219-AA76 


2071.  METAUNONMETAL 
IMPOUNDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  8ii 

CFR  Citation:  30  CFR  56;  30  CFR  57 

None  "^ 


AtMtract  WatOT,  sediment,  and  slurry 
impoundmenta  for  metal  and  nonmetal 
mining  and  milling  operations  are 
located  throughout  the  country,  and 
some  are  within  flood  range  of  homes 
and  well  traveled  roads.  Failure  of  an 
impoundment  could  endanger  lives  and 
cause  property  damage.  This 
rulemaking  addresses,  among  other 
issues,  proper  design  and  construction 
of  impoundmenta.  MSHA  may  explore 
negotiated  rulemaking  to  address  this 
action. 


Action 


FRCtti 


NPRM 


08AXV98 


FR  Clle 


NPRM 


QOnOM 


SmaU  Entltlaa  Affsctsd:  Businesses 

Qovarransnt  Lavala  Affadsd:  None 

Agsncy  Contact:  Patrida  W.  Silvuy. 
Director.  Office  of  Standards, 
Regulations,  and  Variance^,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 


Boulevard.  Room  631,  Arlington.  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilveyAaasha.gov 

RM:  1219-AA83 


2072.  SURFACE  HAULAGE 
Priority:  Other  Significant 
Authority:  30  USC  811 


CFR  CItaiion:  30  CFR  56;  30  CFK  57; 

30  CFR  77 

Legal  Deadline:  None 

t 

AtMtract:  Acddenta  involving  sur&ce      [ 
haulage  equipment  are  a  leadLog  safety 
problon  in  the  mining  industry.  A 
review  of  fatal  mining  acddenta  during    j 
the  past  3  years  shows  that  30%  of  the 
deaths  involved  surface  haulage 
equipment  This  equipment  includes 
large  240-ton  haulage  vehides,  over-         j 
the-road  trucks,  front-end  loaders,  and 
other  equipment  Causes  of  surface 
haulage  acddenta  indude  brake  j 

failures,  unsafe  grades,  owloaded 
vehides,  and  "littad  spots." 


FR 


NPRM 


12^^ 


Small  Entitles  Affsctsd:  Businesses 

Govsmmsnt  Lsvals  Affsdsd:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards,  J  'a  "'-'  ■ 

Regulations,  and  Variances,  Depai'Uueot 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

nione:  703  235-1910 

Fax:  703  235-5551 

Email:  psilvey#msha.gov 

RM:  1219-AA93  *i 
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DOL— MSHA 


t.-.-N 


Actkn 


FR 


HP9M 


(M/oorae 


2073.  SAFETY  STANDARD  REVISIONS 
FOR  UNDERGROUND  ANTHRACITE 
MINES 

Priority:  Other  Significant  ''.'■  .'" 

Reinventing  Government:  This  -  ^    * 
miemaJdng  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l-egai  Auttwrlty:  30  USC  8ii 

CFR  Citation:  30  CFR  75 

Legal  Deadline:  None 

Abstract:  There  are  two  major  types  of 
coal  mines  ~  bituminous  and 
anthracite.  The  mining  methods  used 
and  hazards  encountered  in 
underground  anthracite  mines  are 
different  firom  underground  bitiuninous 
coal  mines.  Mining  methods  in 
anthracite  mines  include  minirnal  use 
of  mechanized  equipment,  slow  rate  of 
advance  into  the  coal  seam,  and 
pitching  and  undulating  seams.      "'  *  "^ 
Because  of  these  differences,  some 
mine  operators  find  it  difficult  to 
comply  with  existing  safety  standards 
at  their  anthracite  mines.  These 
anthracite  mine  operators  must  request 
a  variance  from  existing  standards  to 
change  the  requirements.  The  variance 
process  costs  time  and  money.  Because 
anthracite  mines  are  usually  small 
operations,  this  burden  can  be 
significant  MSHA  has  received  over 
300  variance  requests  from  anthracite 
mine  operators  since  January  1993. 
MSHA  intends  to  issue  a  proposed  rule 
to  modify  several  existing  safety 
standards  to  address  more 
appropriately  the  specific  conditions  of 
the  anthracite  mining  industry. 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  SUvey. 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551  » 

Email:  psilvey4msha.gov 

RIN:  1219-AA96 


2074.  ELECTRICAL  STANDARDS  FOR 
METAL  AND  NONMETAL  MINES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
79  in  Part  II  of  this  issue  of  tlie  Federal 
Regkter. 

RIN:  1219-ABOl 


2075.  CRITERIA  AND  PROCEDURES 
FOR  PROPOSED  ASSESSMENT  OF 
OVIL  PENALTIES 

Prtortty:  Info./Admin./Other 

Legal  Auttiority:  so  USC  957;  PL  104- 
134  Debt  Collection  Improvement  Act 
of  1996 

CFR  Citation:  30  CFR  100  '^"'^ 

Legal  Deadline:  Final.  Statutory, 
October  26,  1996. 

Abstract:  This  proposed  rule  would 
revise  the  Mine  Safety  and  Health 
Administration's  (MSHA)  statutory 
penalties  found  in  Sections  110(a], 
110(b).  110(c).  and  110(g)  of  the  Mine 
Act  and  the  specific  penalty  amounts 
established  in  30  CFR  part  100  as 
mandated  by  the  Debt  Collection 
Improvement  Act  of  1996  (DCIA).  The 
IXIA  requires  that  civil  penalties  be 
increased  by  up  to  10  percent  within 
6  months  of  its  enactment  It  also 
requires  subsequent  increases  at  least 
once  every  4  years  using  a  formula 
based  on  the  Consumer  Price  Index. 
MSHA  has  issued  a  proposed  rule  for 
notice  and  comment. 

Timetable: 


Action 


FR  cae 


NPRM 

NPRM  Comment 
Period  End  ^ 
Ftnal  Action 


Oa/Oe/97  62  FR  47330 
11/07/97 

OQ^oom 


Small  Entitiee  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 

Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631.  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  p8ilvey9msha.gov 

RIN:  1219-AB03 


2076.  •  OBSERVATION  OF 
OPERATOR  NOISE  MONITORINQ 
Priority:  Other  Significant 
Legal  Autttorfty:  30  USC  813 


Proposed  Rule  Stage' 


CFR  Citation:  30  CFR  56;  30  CFR  57;     . 
30  CFR  62;  30  CFR  70;  30  CFR  71  .i«> 

i-egal  Deedllne:  None 

Abstract:  Section  62.120(f)  of  MSHA'e.^, 
comprehensive  proposed  rule  on 
occupational  noise  exposure  would         ■  ^ 
require  operators  to  establish  a  system  ^ 
of  monitoring  which  effectively 
evaluates  each  miner's  noise  exposure,  * 
Consistent  with  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act)  and  in  response  to  comments 
MSHA  intends  to  publish  a  "  ' 

supplemental  noise  proposal  to  include 
a  new  provision  providing  affected 
miners  and  their  representatives  with     ' 
an  opportunity  to  observe  this 
monitoring.  -^ 

Section  103(c)  of  the  Mine  Act  lequires, 
among  other  things,  that  when  the  K- 

Secretary  issues  regulations  requiring 
operator  monitoring,  "such  regulations 
shall  provide  the  miners  or  their  f. 

representatives  with  an  opportunity  to 
observe  such  monitoring  or  measuring,  • 
and  to  have  access  to  the  records  '  . 

thereof."  The  supplemental  noise 
proposal  would  implement  section 
103(c)  of  the  Mine  Act.  -- "* 


Action 


FR  Cite 


NPRM 


10AXV97 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631.  Arlington,  VA 
22203  '^ 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilveyttmsha.gofv 
RIN:  1219-AB05 

2077.  e  SELF-CONTAINED  SELF-      "  ^ ' 
RESCUE  DEVICES  IN  UNDERGROUND 
METAL  AND  NONMETAL  MINES 

Priority:  Substantive,  Nonsignificant  •*. 

Legal  Auttiority:  30  USC  811  \ 

CFR  Citation:  so  CFR  57 

Legal  Deedllne:  None 

Abetract:  The  proposed  rule  would 
revise  existing  standards  and  add  new 
standards  to  require  certain  operator* 
of  underground  metal  and  nonmetal 
mines  to  make  self-contained  self- 
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DOL— MSHA 


Proposed  Rule  Stage 


rescue  devices  (SCSRs)  available  to 
miners.  SCSRs  are  emei^gency  breathing 
units  that  generate  oxygen,  lasting 
MSHA  standards  require  that  SCSR»  be 
available  for  emergencies  at  all 
underground  coal  mines.  MSHA 
expects  that  this  proposed  rule  would 
ai^K:t  fewer  than  20  metal  and 
nonmetal  mines  where  methane  had 
been  detected. 


Til—  ■i,iiil«, 

TimaiaDie: 


FRCNi 


HPm  12/0Q«7 

Small  Entitles  Affsclad:  Businesses 

Government  Levels  Affected:  None 

Agency  Conlaefc  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations  aad  Variances,  Depaitmrat 


of  Labor.  Mine  Safety  and  Heeltfa 

Administration,  4015  Wilson 

Boulevard,  Room  631.  Arlington.  VA 

22203 

Phone:  703  235-1910 

Fax:703  235-5551 

RIN:  1219-ABOe 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safely  and  HeaKh  Administration  (MSHA) 


Rnal  Rule  Stage 


2078.  HAZARD  COMMUNICATION 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  30  USC  8ii 
CFR  CItallon:  Not  yet  determined 
Legal  Deadline;  None 


Today's  complex  miniqg 
environment  subjects  miners  to  well- 
known  haxards.  such  as  coal  mine  dust 
and  oystalline  silica;  to  emerging 
hazards,  including  hazardous  wastes 
burned  as  &iel  supplements  at  cement 
kilns;  and  to  rhungfng  hazard*  from  the 
many  chwnirals  beoi^sht  onto  mine 
property.  This  mle  would  provide 
miiMn  with  the  means  to  receive 
naoesMxy  information  on  the  hazards 
of  chemicals  to  which  they  are  exposed 
and  the  actioru  nacesaary  to  protect 
them  from  such  hazards.  In  developing 
this  rule.  MSHA  has  reviewed  OSHA's 
hazard  communication  standard, 
inficmnatirai  collected  by  NIQSH,  and 
public  comments.  For  its  final  mis, 
MSHA  intends  to  publish  a  user- 
friendly  regulation  which  will  fiKiUt^ 
compliance  by  mine  operators,  vrhile 
provide  tnateesed  healdi  mad  aefaty 
protection  to  miners. 


ANPRM  CofVNMnI 
Period  End 


NPRM  Convnenl 

Period  End 
Fine!  Action 


foaom  ssFRioesf 

07/31M 

llffe/OO  56FR46400 
01/31/92  56  FR  48720 


06/0(V9e 

Small  EntMea  Affected:  Businesses 

I:  Nona 


Agency  Contact:  Patricia  W.  Silvey, 
Diiectcw,  Ofllce  of  Standards, 
Regulations,  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administzation.  4015  Wilson 


Boulevard.  Room  631,  Ariingtcm,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psUveyttmshagov 

1219-AA47 


2079.  AIR  QUALITY.  CHEMICAL 
SUBSTANCES.  AMXRESPmATORY 
PROTECTION  STANDARDS 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  msy 
^iact  Stats,  local  m  tribal  govenunents. 

Legal  Authority:  30  USC  oil 

CFR  CnaMuii:  30  CFR  56;  30  CFR  57; 
30  CFR  58;  30  CFR  70;  30  CFR  71;  30 
CFR  72;  30  CFR  75;  30  CFR  90 

None 


Abalract:  The  Mine  Sefsty  and  Heelth 
Administration's  (MSHA's)  current  air 
quality  standards  for  exposure  to 
hazardous  airborne  contaminants  vross 
ptonmlgsted  over  20  yevs  ago.  They 
do  not  fully  protect  today's  miners, 
who  are  potaatially  exposed  to  an  anay 
of  toxic  chemicals,  including  leed. 
cyanids,  arsenic,  benzene,  asbestos,  snd 
other  well-docummted  hazards.  Some 
minen  have  developed  occupetional 
illness  (e.g..  lead  poisonipg,  scute 
cysnide  poisoning,  and  siUrosis)  es  s 
result  of  thrir  exposure.  The  finsl  rule 
would  updsto  penniasttile  exposure 
limits  (reLs)  spplicd>le  to  hazsrds 
encountered  in  metsl  and  ncmmetal  and 
coal  mines,  revise  requiranents  for 
exposure  mfmitoring.  improve 
precautions  fin  handling  restricted-use 
chemicals,  provide  for  miner 
observation  of  monitoring,  and 
establish  provisions  for  medical 
surveillance  and  transfer  of  miners 
required  to  use  respiraton  and  miners 
exposed  to  certain  carcinogens.  MSHA 
vrik  be  issuing  the  finsl  rule  in  pheses. 
For  exsmple.  one  phsse  msy  address 


respiratory  protection.  MSHA  also  is 
considering  alternatives  which  may 
address  selected  PELs  applicdde  to 
some  of  the  most  serious  hazards  found 
in  metal  and  nonmetal  and  coal  mines. 
These  phases  expedite  tharulemaking 
and  provide  fat  more  immediate 
{HOtaction.  MSHA  has  concluded  thM 
a  gradual  phase-in  of  provisions  in  the 
air  quality  rulemaking  will  be  lass 
tHirdensome  for  the  industry  and 
provide  more  immediate  protection  for 
the  minan  exposed  to  the  most  serious 
hazards. 


FR 


KOTOOcna 
Final  Action  PtaSM  2- 


07/0B«3  48  FR  31171 
11/19^85  50FR47702 
(XaaOB  54FR357e0 
08/30/91  56FR29201 

04AM8 


FinilAdianPhawS-  06^0Qf9e 


LocsL  Tribsl.  Federal 


Stste. 


PstridsW.  Silvey. 
IXrectn,  Office  of  Stsndards, 
Regulations,  and  Variances,  Depertmeot 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilveyttmriia.gov 

RM:  1219^AA4a 
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DOL— MSHA 


.  V  •  »      >•  <■ 


Rnal  Rule  Stage 


2080.  NOISE  STANDARD 

Ragulatory  Plan:  This  entry  is  Seq.  No. 
80  in  Part  n  o£this  issue  of  the  Fednal 
Rogiatar. 

WN:  1219-AA53         *3  '■ 

2061.  LOMQWALL  EQUIPMENT 
(IMCLUDINQ  HIGH-VOLTAGE) 

Prlortty:  Other  Significant  .  .  >' 

Reinventing  Govmwnt:  This   "y^ 
rulemaking  is  part  of  the  Reinventbig 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or    -  »-  -  - 
duplication,  or  streamline 
lequirements.  '   ^  . .  I-'"' 

Lsgal  Authority:  30  USC  811;  30  USC 
957 

CFR  Citation:  30  CFR  18;  30  CFR  75 

r  None  '-.^^"i-.-  »' 

Since  1970,  MSHA 
regulations  have  required  that  high- 
voltage  cables  and  transformers  be  kept 
at  least  150  foet  from  the  coal 
extraction  area.  The  objective  of  this 
requirement  is  to  prohibit  the  use  of 
high-voltage  cabkn  and  equipment  that 
could  serve  as  an  i^iition  source  for 
methane  and  coal  dust  in  close 
proximity  to  the  work  area.  '"' 

The  modem  development  of  highly 
productive  longwrall  mining  systems 
has  resulted  in  their  widespread  use  in 
■the  mining  industry.  Mine  operators, 
however,  currently  must  apply  to 
MSHA  for  a  variance  from  the  existing 
standards  in  order  to  use  this  high- 
voltage  equipment.  The  increased  use 
of  high-voltage  longwalls  in 
undfliground  coal  mines  in  recent  years 
has  led  to  the  design  of  safe  high- 
voltage  electrical  equipment  and     ■" 
associated  cables.  Theee  improvmaants 
have  occurred  specifically  in  the  area 
of  design  and  construction  of 
explosion-proof  equipment;  insulation, 
short  circuit,  ground  Caidt,  and 
mechanical  protection  of  cables;  and 
equipment  for  safe  handling  of  cables. 
Fdr  these  reasons,  in  August  1992 
MSHA  published  a  proposed  rule  to 
establish  safety  requirements  for  the 
design,  construction,  installation,  use, 
and  maintenance  of  high-voltage 
longwall  equipment  and  associated 
cables.  The  proposal  would  eliminate 
the  need  for  a  variance  to  use  thia 
equipment 


AcHon 


FR  Ctie       Timatabia: 


11/13«2  57  FR  46350      Action 


FR  CM* 


NPRI4 


a&27/92  57FR38036 


NPRM  Comment 

Period  End 

Reopen  Record  10/18/95  60  FR  53891 

Extension  of  Conunent  11/14/96  60  FR  57203 

PefkxJ 

Comment  Period  12/18/B5  60  FR  57203 

Closed 

FinaiAdion  06/00/08 

SmaH  Entitiaa  Aftactad:  None 
Oovammant  Lavaia  Affactad:  None 

Additionai  Infonnation:  MSHA 

reopened  the  record  on  October  18, 
1995.  The  comment  period  finally 
closed  on  December  18, 1905. 

Agancy  Contact:  Patricia  W.  SUvey, 

Director,  OfBce  of  Standards. 

Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington.  VA 

22203 

Phone:  703  235-1910 

Pax:  703  235-5551 

Email:  psUvey#msha.gov 


b  1219-AA75 


S082.  MINE  SHIFT  ATMOSPHERIC 
CONOmON;  RESPIRABLE  DUST 
SAMPLE 

Prioflty:  Other  Significant        "f^'^  ^ 

Lagal  AuttMrtty:  30  USC  8ii;  30  USC 
842(f) 

CFUCltallon:  Not  yet  determined 

Lagal  Daodllna:  None 

Abatract:  The  Secretaries  of  Labor  and 
Health  and  Human  Services  have 
issued  ■  joint  proposed  finding  that  the 
average  concentration  of  respirable  dust 
to  which  each  miner  is  exposed  can 
be  measured  accurately  over  a  single 
shift  This  joint  finding  would  rescind 
their  earlier  joint  finHing  published  in 
July  1971  and  afBnned  in  February 
1972.  MSHA  believes  that  enforcement 
based  on  single,  full-shift  respirable 
dust  samples  will  enhance  mine 
operators'  compliance  with  the 
requirement  to  maintain  the  average 
concentration  of  respirable  dust  in  the 
mine  atmoaphere  during  each  shift 
whefs  minora  work  or  travel  at  or 
below  the  applicable  standard. 


FRCila 


Notice  of  Coal  Mine       02/18/94  50FR836a  ' 
Respirat>le  Oust 
Standard 
Honcomplianoe 
Delerminaiions 

Extension  of  Comment  04/08/94  SOFR 16958 
Period 

Public  Hearing  Notice   06^06/94  59FR29348 
Public  Hearing  Notice    07/07/94  59  FR  34866 
ExIarMonolComment  08/01/94  S9FR380e8 
Period  '*' 

.Supplemental  Data  to  09/30/94  59FR500o/: 
Record 

Reopen  Record  03/12/96  61  FR  10012 

Final  Action  10/00/97 

Small  Entitiaa  Affactad:  Businesses^    ' 

Govammant  Lavaia  Affactad:  Federal 

Additional  Infonnation:  MSHA       ^•^* 
supplemented  the  record  with 
additional  information  en  September  9, 
1994,  with  a  notice  in  the  Federal  v 

Roister  on  September  30, 1994.  The 
record  closed  November  30,  1994. 
MSHA  reopened  the  record  in  March 
1996,  and  held  a  public  hearing  in  May   ■ 
1996.  The  record  closed  on  June  10,      i 
1996. 

Agancy  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard.  Room  631.  Arlingtm.  VA  .>^C. 
22203  '  ' 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey9msha.goT 

1219-AA82 


2063.  IMPROVING  AND  EUMINATING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandetaa;  Undetermined    . 


I:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Authority:  30  USC  811;  30  USC 


957 

CFR  Citation:  30  CFR  l  to  199 

i:  None 


Abatract:  In  response  to  the  President's 
directive,  the  Mine  Safaty  and  Health 
Administration  (MSHA)  conducted  a 
review  of  its  existing  ragulations  to 
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DOL-MSHA 


Rnal  Rul»  Stage 


identify  provisions  that  are  outdated, 
redundant,  unnecessary,  or  otherwise 
in  need  of  changing.  Many  of  the 
changes  require  notice  and  comment 
rulemaking  while  othm*  non-substantive 
changes  can  be  implemented  upon 
publication.  So  far,  the  Agency  has 
identified  nine  regulations  that  could 
be  removed  entirely  without  any 
adverse  impact  on  miner  safety  and 
health.  In  general,  these  regulations  are 
obsolete  or  redundant.  MSHA  also  has 
identified  provisions  in  over  80  other 
regulations  that  need  overhauling  or  the 
cleanup  of  non-substantive  language. 
MSHA  considers  this  project  to  be  an 
evolving,  ongoing  process  and  will 
continue  to  accept  recommendations 
from  the  public  as  the  review 
progresses. 

Timetable: 


Action 


Dale  FR  ON* 


NPRM  -  Phase  1  08/30/96  61  FR4602S 

Removal  0130  CFR 

21  and  24 
RNAL  RULE  -  Ptwse    10/00/97 

1  Removal  of  30 

CFR21and24 
NPRM -Phase  2  01/Q(V9B 

Removal  of  30  CFR      -  'i 

26and29  *    -        '"     '"    ^- 

NPRM-Phase3  01/00/98 

IJpdateto 

Reierence  IR 1240 
NPRM -Phase  4  01/00/98 

Removal  of  30  CFR 

75,  Subparts 

SmaN  Entitias  Affected:  Businesses 

Government  l^evete  Affected: 
Undetermined 

Additional  infonnation:  As  part  of  its 
regulatory  improvement  project,  MSHA 
published  final  technical  amendments 
updating  addresses  in  30  CFR  chapter 
1  on  July  11,  1995  (60  FR  35692). 

Agency  Contact:  Padicia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631.  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 


Email:  psilveyOmsha.gov 
RIN:  1219-AA98 


2084.  SAFETY  STANDARDS  FOR 
ROOF  BOLTS  IN  METAL  AND 
NONMETAL  MINES  AND 
UNDERGROUND  COAL  MMES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  30  USC  811;  30  USC 
957;  30  USC  961 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  75 

l.egal  Deadline:  None 

Abatract:  MSHA  is  revising  its  safety 
standards  for  metal  and  noimietal 
mines  and  underground  coal  mines  to 
reference  the  1995  ASTM  standard  for 
roof  bolts  and  accessories  (ASTM  F432- 
95).  The  new  standard  reflects 
technological  advances  in'  the  design  of 
roof  and  lock  bolts  and  support 
materials  and  would  improve  the  level 
of  protection  provided  to  miners.  The 
safety  standaids  for  ground  control  and 
roof  control  at  mines  currendy  reqiuie 
that  mine  operators  obtain  a 
certification  from  the  manufacturer  that 
rock  bolts  and  accessories  are 
manufactured  and  tested  in  accordance 
with  an  American  Society  for  Testing 
and  Material  (ASTM)  publication 
"Standard  Specification  for  Roof  and 
Rock  Bolts  and  Accessories."  MSHA 
regulations  reference  the  1983  revision 
(ASTM  F432-83)  for  metal  and 
nonmetal  mines  and  ^e  1988  revision 
(ASTM  432-88)  for  coal  mines.  The 
ASTM  standard  is  a  consensus  standard 
used  throughout  the  United  States.  It 
contains  specifications  for  the 
chemical,  mechanical,  and  dimensional 
requirements  for  roof  and  rock  bolts 
and  accessories  used  for  ground 
support  systems. 

Timetable: 


/Action 


FRCNi 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 

Small  EntMaa  Affected:  Busfaie 


04/28/97  62FR2299e 
07/14A7  62  FR  351 13 


Government  Levela  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 

Elector,  Office  of  Standards. 

Regulations,  and  Variances,  Department 

of  Labor.  Mine  Safety  and  Health 

Administration.  4015  Wilson 

Boulevard.  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

EmaiL*  psilveyOmsha.gDV 

RM:  1219-ABOO 

2065.  eNATIONAL  MINE  HEALTH  AND 
SAFETY  ACADEMY 

Priority:  Infb./Admin./Other 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  47 

Legal  Deadline:  None 

Abatract:  This  final  rule  amends 
existing  sections  47.10  and  47.50 
regarding  tuition  fees  and  room  and 
board  charges  at  the  Academy  by 
adding  new  provisions  allowing  MSHA 
discretion  to  waive  such  fees  and 
charges  for  persons  invited  l^  MSHA 
to  participate  in  an  MSHA-sponsored 
program  which  will  contribute  to  an 
improvement  in  the  conduct, 
supervision,  or  management  of  a  Mine 
Act  function  or  activity  or  a  function 
related  to  an  MSHA  api»opriation. 


Action 


FRClle 


FinalAction 


1000/97 


Small  Entitiaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Patricia  W.  Silvey.^ 
Director,  Office  of  Standards. 
Regulations,  and  Variances,  Department  ) 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard.  Room  631,  Arlington.  VA 
22203  /i'l 

Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  psilvey9msha.gov 

RM:1219-AB04  ^  .    .  ■; 


'.j^ 


DEPARTMENT  OF  LABOR  (DOg 

Mine  Safety  and  Health  Administration  (MSHA) 


*' 


Long-Term  Actions 


20M.  CONRNED  SPACES 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  30  USC  8ii 


CFR  Citation:  30  CFR  56;  30  CFR  57; 
30  CFR  70;  30  CPU  71;  30  CFR  75;  30 
CFR  77  ■  +-^  •• 


None 

Abatract  In  mining  operations,  the 
majcui^  of  the  fetalitiM  associated  with 
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confined  spaces  occur  in  storage  bins, 
hoppers,  tanks,  and  stockpiles.  The 
primary  hazards  to  miners  occur  from 
being  trapped  by  shifting  piles  of  loose 
materials,  MUng  into  materials,  and 
being  struck  by  ovahanging  materials. 
Due  to  the  many  chemic^s  used  and 
stored  in  mining,  the  toxic  and  physical 
hazards  encountered  in  mining  are 
identical  to  those  confined  space 
hazards  that  exist  in  general  industry. 
MSHA  intends  to  explore  both 
regulatory  and  non-regulatory  options 
to  address  the  hazards  associated  with 
working  in  confined  spaces  at  mines. 


FR  cue 


12/3(M91   56  FR  67364 
06/D1/92  57  FR  8102 


•  r  .?C 


2068.  DECERTIFICATION  OF 
CERTIRED  AND  QUAURED 


PERSONS 


^y 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  (XMXVOO  -riK 

SmaH  EntMM  Affactad:  Businesses 

Qovamoiant  Laveia  Affactad:  None 

Aganqf  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 

Regulations,  and  Variances,  Department 

of  Labor.  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551         '  '  "'^ 

Email:  psilveyAn8ha.gov 

RIN:  1219-AA54 

2067.  CARBON  MONOXIDE  IMONTTOR 
APPROVAL 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  30  USC  957 

CPR  CHadon:  30  CFR  12 

Lagal  Daadllna:  None  -^^ 

Abaliact  The  use  of  caiixHi  monoxide 
monitoring  systems  in  underground 
coal  mines  can  be  effective  in 
monitoring  mine  atmospheres  to  detect 
fires  in  the  early  stages  of  development. 
This  rulemaking  would  address 
minimum  performance  criteria  for  these 
systems.  MSHA  may  explore  the  use 
of  negotiated  rulemaking  to  address  this 
regulatory  action. 


FRCNi 


NPRM  0(VOOM» 

SmaM  EntRlaa  Affactad:  Businesses 

Qovammant  Lavals  Affactad:  None 

Agancy  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 


Priority:  Substantive,  Nonsignificant 
Lagal  Authority:  30  USC  811  «^  ' 

CFR  Citation:  30  CFR  42;  30  CFR  48; 
30  C3TI  70;  30  CFR  71;  30  CFR  75;  30 
CFR  77;  30  CFR  90 

Lagal  Daadllna:  None 

Abatrad:  MSHA  regulations  require  the 
certification  or  qualification  of 
individuals  to  perform  certain  tasks  at 
mines.  However,  the  Agency  has  no 
formal  procedures  for  revoldng  a 
person's  certification  or  qualification 
when  evidence  indicates  that  the 
individual  has  not  adhered  to  required 
regulatory  procedures.  The  final  rule 
would  establish  generic  procedures  for 
decertification  of  individuals  who  no 
longer  meet  the  requirements  to  be 
certified  or  qualified,  or  who  have 
failed  to  comply  with  the  regulations 
in  their  role  as  a  certified  or  qualified 
person. 


FRCtIa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


UI02/94  SeFR54856 
02/06/96  SO  FR  60101 

OCMXVDO 


SmaN  EnttUaa  Affadad:  Businesses 


Long-Term  Actions 


Regulations,  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington.  VA 
22203  .  :rf;i^ 

Phone:  703  235-1910  *' 

Fax:  703  235-5551 
Email:  psilvey9msha.gov 

RIN:  1219-AA72 


2068.  INDEPENDENT  LABORATORY 
TESTING 

Priority:  Substantive,  Nonsignificant 
Ralnvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  6;  30  CFR  18; 
30  CFR  19;  30  CFR  20;  30  CFR  21;  30 
CFR  22;  30  CFR  23;  30  CFR  24;  30  CFR 
26;  30  CFR  27;  30  CFR  28;  30  CFR  29; 
30  CFR  33;  30  CFR  35 

Lagal  Daadllna:  None 

Ahatract:  To  ensvue  that  only  safe  * 
products  are  used  in  mines,  MSHA  sets 
approval  requirements  and  tests 
products  itself.  This  rulemaking  would 
allow  MSHA  to  accept  testing  of  certain 
mine  equipment  performed  by 
independent  laboratories.  It  also  would 
allow  KKHA  to  approve  products 
which  satisfied  alternative  testing  and 
evaluation  requirements,  provided  that 
the  alternative  requirements  were 
equivalent  to  MSHA's  own,  or  could 
be  enhanced  to  be  equivalent  By 
reducing  its  testing  activities,  MSHA 
could  direct  more  resources  toward 
verifying  that  products  in  use  have 
been  manufactured  in  compliance  with 
the  relevant  approval.  This  rulemaking 
is  consistent  with  a  recommendation  of 
the  National  Performance  Review. 


FR  die 


NPRM 

NPRM  Comment 

PubicHeMlng  Notice 
PiJt)iic  Having 
Comment  Period 

Closed 
FinalAdion  OOAXVOO 

SmaN  EntHiaa  Affactad:  Businesses 


11/3(V94  58  FR  61376 
02A21/96 

10/1(V95  60FR52640 
04/30/96  61  FR  15743 
06/31/96  61  FR  15743 


Qovammant  Lavala  Affactad:  State  Qovammant  Lavala  Affactad:  Federal 

Additional  infomtatlon:  Public  hearing 
was  held  April  30,  1996.  Comment 
period  closed  May  31,  1996. 

Agancy  Contact:  Patricia  W.  Silvey. 
Director.  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631.  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 


Agancy  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 

Regulations,  and  Variances.  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard.  Room  631.  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  pailvey4msha.gov 

RIN:  1219-AA7g 
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Long-Term  Actlofis 


Email:  psilveyOmsha.gov 
RIN:  121»-AA87 


2090.  SAFETY  STANDARDS  FOR 
METHANE  IN  METAL  AND  NOtOMETAL 
MINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  Bii 

CFR  Citation:  30  CFR  57 

Legal  Daadlina:  None 

Abatraet  Current  MSHA  regulations 
place  metal  and  nonmetal  mines  with 
a  history  of,  or  a  potential  for.  methane 
liberation  (gassy  mines)  into  several 
categories.  Safety  standards  for  methane 
detection  and  prevention  apply  to  a 
mine  depending  on  its  categc»y.  Recent 
legal  decisions  have  narrowed  the 
application  of  existing  gassy  mine 
standards,  leading  MSHA  to  conclude 
that  the  standards  may  need  to  be 
revised  to  protect  adequately  all  miners 
who  Mfotk  in  gassy  mines.  This  action 
would  revise  the  existing  safety 
standards  for  methane  in  metal  and 
nonmetal  mines  to  address  dangerous 
levels  of  methane  in  outburst  cavities 
in  abandoned,  idled,  and  worked  out 
areas  of  category  n-A  mines.  It  would 
further  addrMs  the  use  of  approved 
equipment  in  category  in  mines.  The 
Agency  is  exploring  the  use  of 
negotiated  rulemaking  to  address  this 
issue. 


FR  cue 


oonono 

SmaU  EntWaa  Affadad:  Undetermined 

Qovemment  Lavala  Affected:  Nona 

Agency  Contaefc  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 

Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

Adminiattation,  4015  Wilson 

BouleVted.  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  psilvey9m8ha.gov 

RIN:  1219-AA90 


2091.  REQUIREMeiTS  FOR 
APPROVAL  OF  FLAM&RESISTANT 
CONVEYOR  BELTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  30  USC  957;  30  USC 
811 

CFR  Citation:  30  CFR  14;  30  CPR  18: 

30  CFR  75 

None 

The  final  rule  would 
implement  new  procedures  and 
requirements  for  testing  and  approval 
of  flame-resistant  conveyor  belts  to  be 
used  in  underground  mines.  These 
revisions  would  replace  the  existing 


flame  test  for  conveyor  belts.  Current 
regulations  require  that  conveyor  belts 
be  flmne  resistant  in  accordance  with 
specifications  of  the  Secretary.  As  pari 
of  this  rulemaking,  the  Agency  also 
would  promulgate  ccmforming 
amendments  to  relevant  mfMy 
standards. 


FRCMa 


12/24/92  57  FR  61524 
03fi6/93  58FR8Q28 


NPRM 

NPRM  Comment 

Period  End 
Public  Hearing  06/02/95  60  FR  16589 

RecofdClosed  06/05/95  60FR  16558 

Extanskxi  of  Comment  02/05/96  60FR6S609 

Period 
Rnal  Action  OQ/OQMO 

Small  Entltiae  Affected:  None 

Qovemment  Levels  Affactad:  None 

Agancy  Contact:  Patricia  W.  Silvey, 

Director.  Office  of  Standards. 

Regulations,  and  Variances.  Department 

of  Labor.  Mine  Safaty  and  Health 

Administration.  4015  Wilson 

Boulevard.  Room  631,  Arlingtcm.  VA 

22203 

Phone:  703  235-1910 

Fax:703  235-5551 

Email:  psilvey9m8ha.gov 

RIN:  1219-AA02 


DEPARTMENT  OF  LABOR  (DOL) 

Offico  Of  tho  Assistant  Secrattary  for  Administration  and  Managomant  (OA8AM) 


Rnal  Rule  Stags 


2092.  •  ADMINISTRATIVE 
REQUIREMBITS  FOR  QRANTEES  TO 
REFLECT  SmOLE  AUDIT  ACT 
AMENDMBfTS 

Priority:  Info7Adniin70ther 

Undetermined 

Authority:  5  USC  301;  OMB 
Circular  A-110;  OMB  Circular  A-102 

CFR  Otallon:  29  CFR  95  (Revision);  29 
CFR  97  (Revision) 

Legal  Deadline;  Other.  Statutory, 
August  29. 1997. 
Intnim  Final  Rule 

AlMtrect:  Interim  Final  Rule  to  amend 
DOL's  Administrative  Requirements  for 
GaatM  to  Reflect  Single  Audit  Act 
Amendments  of  1096  and  the  June  24, 
1996  revision  of  OMB  Circular  A-133. 


"Audits  of  States,  Local  Governments 
and  Non-Profit  Organizations."  The 
amendment  will  provide  uniform  fiscal 
and  administrative  requirements 
applicable  to  all  types  of  grants  and 
cooperative  agreements  to  state  and 
local  governments,  institutions  of 
higher  education,  hospitals,  and  other 
nonprofit  organizations. 

HmetaMa: 

FR  CNi 


Interim  Final  Rule 
IntarimRntfRula 

Effsdive 
Intorim  Fkiei  Rule 

Comment  Penod 

End 


0e/2a«7  62FR45037 
08^29/97 


SmaH  EnlMea  Aflaeled:  None 


Qovemment  Levela  Affected: 
Undetermined 

Proouiament!  This  is  a  ptocuremaat- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  a 
paperwork  burden  associated  vrith  this 
actioiL 

Agency  Contact:  Al  Stewart,  Director. 
Office  of  the  Acquisition  Advocate. 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administiatioa 
and  Management.  200  ConatitutioB 
Avenue  NW..  Room  N542S,  FP 
Building.  Washington.  DC  20210 
Phone:  202  210-9174 
Fax:  202  219-9440 
Email:  astewartAdoLgov 

RM:  1291-AA25 
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DEPARTMENT  Of  LABOR  (DOL) 

Office  of  the  Assistant  Secretory  for  Admtntgtratlon  and  Management  (OASAM) 


Long-Term  Actions 


2093.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATION 

Prtortty:  Info./Admin./Other 

Unfunded  Mandates:  Undetermined 

Undetennined         '  -  ■  '  .  •• 


-r 


Lsgai  Auttwrtty:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  48  CFR  2900  to  2999 

Legal  Deadline:  None 

Abstract:  Revisions  to  the  DOLAR 
reflect  changes  in  the  Federal 
Acquisition  Regulations  and 
organizational  changes  within  DOL. 

Timetabla:  Next  Action  Undetermined 

Small  Entities  Affadad:  Businesses 

Gtovammant  Lavals  Affected:  None 

Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperworks  burden  associated  with  this 
action. 

Additional  Information:  Revision  of  the 
Department  of  Labor  Acquisition 
Regulation  is  avraiting  the  final 
publication  of  revisions  to  the  Federal 
Acquisition  Regulation  as  the  result  of 
changes  being  implemented  pursuant  to 
passage  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  enacted 
October  13.  1994  and  the  Federal 
Acquisition  Reform  Act  of  1995. 

Agency  Contact  Al  Stewart.  Director, 
Office  of  the  Acquisition  Advocate. 


Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Avenue  NW..  Room  N5425.  FP  Bldg., 
Washington,  DC  20210 
Phone:  202  219-9174 
Fax:  202  219-9440 
Email:  astewartOdol.gov 

RIN:  1291-AA20 

2094.  NONOiSCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  6101  et  seq 
Age  Discrimination  Act  of  1975 

CFR  Citation:  45  CFR  90 

l-egal  Deadline:  NPRM.  Statutory. 
September  10,  1979. 
45  CFR  90  requires  publication  of  the 
NPRM  no  later  than  90  days  after 
publication  of  government-wide  rule, 
and  submission  to  HHS  of  final  rule 
within  120  days  of  NPRM. 

Abstract:  The  proposed  regulatory 
action  is  necessary  to  comply  with  the 
Department's  statutory  and  regulatory 
obligations  under  the  Age 
DisCTimination  Act  of  1975,  as 
amended  (the  "Act").  The  Act  and  the 
general,  government- wide 
implementing  rule  issued  by  the 
Department  of  Health  and  Human 


DEPARTMENT  OF  LABOR  pOL) 

Occupationai  Safety  and  Health  Administration  (OSHA) 


2096.  STANDARDS  ADVISORY 
COMMTTTEE  ON  METALWORIONG 
FLUIDS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
81  in  Part  II  of  diis  issue  of  the  Federal 


RIN:  1218-AB58 


2096.  CONTROL  OF  HAZARDOUS 
ENERGY  SOURCES 
(LOCKOUT/TAGOUT)  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Lege!  Audtority:  29  USC  655(b):  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.147 

Legal  Oaediine:  None 


Abstract:  As  required  by  Section  610 
of  the  Regulatory  Flexibility  Act  and 
Executive  Order  12866,  OSHA  has 
reviewd  the  Agency's  standard  for  the 
protection  of  employees  from  exposure 
to  lookout/tagout  hazards.  29  CFR 
1910.147,  to  determine  whether  the 
rule  should  be  continued  without 
change  or  should  be  amended  ar^'>-- 
rescinded,  consistent  with  the 
objectives  of  the  rule  and  of  the 
Otxupational  Safety  and  Health  Act.  to 
minimize  any  significant  impact  on  a 
substantial  number  of  small  entities. 
After  a  thorough  review  of  the  Agency's 
experience  in  enforcing  this  standard, 
the  available  literattue.  and  comments 
received  in  connection  with  this 
review,  OSHA  has  determined  that 
there  is  a  continued  need  for  the  rule. 


Services  (HHS)  (45  CFR  90)  require 
each  Federal  agency  providing  financial 
cwsistance  to  any  program  or  activity 
to  publish  proposed  regulations 
implementing  the  Act  no  later  than  90  .« 
days  after  the  publication  date  of  the     " " 
government-wide  rule,  and  to  submit 
final  agency  regulations  to  HHS  no  later 
than  120  days  after  publication  of  the 
NPRM.  As  a  practical  matter,  while 
DOL  has  not  issued  proposed  or  final 
regulations  undm  the  Age  .."  . 

Discrimination  Act,  it  has  complied 
with  its  enforcement  obligations. 
Furthermore,  discrimination  on  the 
basis  of  age  is  prohibited  under  section 
167  of  the  Job  Training  Partnership  Act 
of  1982,  and  the  implementing 
regulations  at  29  CFR  34. 

Timetable: 


i  - 


Action 


FR  CHe 


NPRM 


10/00/98 


Smell  Entitiaa  Affected:  None 

Govemmem  Levels  Affacted:  None 

Agency  Contact:  Annabelle  T. 
Locldiart,  Director.  Directorate  of  Qvil 
Rights.  Department  of  Labor.  Office  of   -■ 
the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Room 
N4123.  FP  Building.  Washington,  DC 
20210  /• 

Phone:  202  219-8927     f    "       .   •     i.^/. 

RIN:  1291-AA21     -    -       >^-.».v     •*- . 


Prerule  Stage 


that  the  rule  does  not  appear  to 
overlap,  duplicate,  or  conflict  with 
other  Federal  rules  or  with  other  State    - 
and  local  rules,  and  that  no 
technologcal.  economic,  or  other  &ctDis 
have  arisen  since  the  rule  was 
published  that  would  necessitate       <■.>   ■ 
amendment  or  recission  of  the  rule  at  ^  . 
this  time.  OSHA  has  also  concluded, 
that  no  change  that  is  consistent  with 
the  objectives  of  the  OSHA  Act  can  be 
made  to  the  rule  that  will  further 
minimize  any  significant  impact  on  a 
substantial  number  of  small  entities. 
OSHA  will  be  responding  to  comments 
received  during  this  review  of  standard 
by  preparing  materials  to  assist 
employers  in  complying  with  the  rule. 
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DOL— OSHA 


Premie 


PR  cue 


Begin  Review 
End  Review 


1(V01/96 
ia^0(V97 


Smell  Entltlae  Affadad:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Marthe  ICent. 
EHrector,  Office  of  Regulatory  Analysis, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Room  N- 
3627,  FP  Building,  Washington.  DC 
20210 

Phone:  202  219-4690 
Fax:  202  219-4383 

RIN:  1218-AB59 


2007.  OCCUPATIONAL  EXPOSURE  TO 
ETHYLENE  OXIDE  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b):  5  USC 
553;  5  USC  610 

CFR  CHaHon:  29  CFR  1910.1047 

Legal  DaecMlne:  None 

Abetract  OSHA  has  undertaken  a 
review  of  the  ETO  standard  in 
accordance  with  the  requirements  of 
the  Regulatory  Flexibility  Act  and  EO 
12866.  The  review  has  considered  the 
continued  need  for  the  rule,  the 
impacts  of  the  rule,  comments  on  the 
rule  received  from  the  public,  the 
complexity  of  the  rule,  whether  the  rule 
overlaps,  duplicates  or  conflicts  with 
other  federal,  state,  or  local  regulations, 
and  the  degree  to  which  technology, 
economic  conditions  or  other  fectors 
may  have  changed  since  the  rule  was 
last  evaluated.  The  Agency's  findings 
with  respect  to  this  review  will  be 
published  in  a  report  available  to  the 
public  in  October  1997. 


Action 


FR  CHe 


End  Review  A0IO0/V7 

Smell  EntHiee  Affected:  None 

Government  Levele  Affacted:  None 

Agar>ey  Contact  Marthe  Kent, 
Director.  Office  of  Regulatory  Analysis, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Room  N- 
3718,  FP  Building.  Washington,  DC 
20210 

Phone:  202  219-4690 
Fax:  202  219-4383 

RIN:  1216-AB60 


2098.  RRE  BRIGAOa 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetennined. 

Unfunded  Mandalae:  Undetermined 

Legel  Authority:  29  USC  653;  29  USC 
655;  29  USC  657 

CFR  Citation:  29  CFR  1910.156 

Legal  Oaediine:  None 

Abetract:  As  required  by  Section  610 
of  the  Regulatory  FlexiUlity  Act  and 
Executive  Order  12866.  OSHA  has 
reviewed  the  Agency's  standard  for  the 
protection  of  employees  from  expossure 
to  ethylene  oxide.  29  CFR  1910.146,  to 
determine  whether  the  rule  should  be 
continued  wdthout  change  or  should  be 
amended  or  rescinded,  consistent  with 
the  objectives  of  the  rule  and  of  the 
Occupational  Safety  and  Health  Act.  to 
minimize  any  significant  impact  on  a 
substantial  number  of  small  entities. 
After  a  thorough  review  of  the  Agency's 
experience  in  enforcing  this  standard, 
the  available  literature,  and  commonts 
received  in  connection  with  this 
review,  OSHA  has  determined  that 
there  is  a  continued  need  for  the  rule, 
that  the  rule  does  not  appear  to 
overlap,  duplicate,  or  conflict  with 
other  Federal  rules  ot  Mrith  other  State 
and  local  rules,  and  that  no 
technological,  economic,  or  other 
fectors  have  arisen  since  the  rule  was 
published  that  would  necessitate 
amendment-or  recission  of  the  nde  at 
this  time.  OSHA  has  also  concluded 
that  no  change  that  is  consistent  with 
the  objectives  of  the  OSHA  Act  can  be 
made  to  the  rule  that  will  fiuther 
minimize  any  significant  impact  on  a 
substantial  number  of  small  entities. 


Action 


FRCNe 


Notice  of  Intent  to  form  1(yO(V97  ^"'^ 

Negotiated 

Rulemaking 

Committee  for  Fife 

Brigades 
Appoimmentof  06AXVB8 

Members 
Approval  of  Charter      06^0QM 

Small  Entltlae  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Martonik, 
Acting  Director.  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW..  Room  N3605.  FP 
Building.  Washington.  DC  20210 


Phone:  202  219-8061 
Fax:  202  219-7477 
Email:  jmartonikOdol.gov 

RIN:  1218-AB64 


200ft.  •  GRAIN  HAMNJNQ  FACILmES 
(SECTION  010  REVIEW) 

Pftortty:  Other  Significant  Major  statui 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatea;  Undetnmined 

Legal  Aulhertly:  29  USC  655(b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.272 

Legal  Daadlina:  None 

Abelraefc  The  standard  (29  CFR 
1910.272)  will  be  reviewed  to 
determine  impacts  on  smaD  entitiea  la 
accordance  with  the  requirements  of 
the  R^ulatory  Flexibility  Act  and  EO 
12866.  The  review  will  cover  the 
continued  need  for  the  rule;  the  nature 
of  complaints  or  comments  received 
from  the  public  concerning  the  nde;  the 
complexity  of  the  rule;  the  extent  to 
which  the  rule  overlaps,  duplicates  or 
confficts  with  other  Federal  rules  and. 
to  the  extent  feasible,  with  State  ami 
local  rules;  and  the  degree  to  which 
technology,  economic  conditions,  or 
other  fectors  have  changed  in  the  -     • 
industries  affacted  by  the  rule. 


FROle 


Begin  Review 
End  Review 


1(MXV97 
0»0(V98 


SmeH  Entitfae  Affedad:  None 

Govemmam  Lavele  Affacted:  None 

Agency  Contact:  Marthe  B.  Kent. 
Director.  Office  of  Regulatory  Analysis, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW..  Room  3627, 
Washinton.  DC  20210    ; 
Phone:  202  219-4690     .  ^     .  . 

Fax:  202  219-4383 

RM:  1218-AB73 


li^ 


2100.  •  COTTON  DUST  (SECTION  610 
REVIEW^ 

Priority:  Other  Significant 

Unfunded  Mendatas:  Undetermined 

Legal  Authority:  29  USC  655  (bh  5  USC 

553;  5  USC  610 

CFR  Citation:  29  CFR  1010.1043 
None 
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Prarule  Stag* 


Atetract:  The  standard  (29  CFR     .,.■.:. 
1910.1043)  will  be  reviewed  to 
detennine  impacts  on  small  entities  in 
accordance  with  the  requirements  of 
the  Regulatory  Flexibility  Act  and  EO 
12866.  The  review  will  cover  the 
continued  need  for  the  rule;  the  netuie 
of  complaints  or  comments  received 
from  the  public  concerning  the  rule;  the 
complexity  of  the  rule;  the  extent  to 
which  the  rule  overlaps,  duplicates  or 
conflicts  with  other  Federal  rules  and. 


•  to  the  extent  feasible,  with  State  and 
local  rules;  and  the  degree  to  which 
technology,  economic  conditions,  or 
other  factors  have  changed  in  the 
industries  affiscted  by  the  rule. 


■^r 


Action 


PR  Cite 


ueQifi  Review 
End  Review 


1(y00/97 
08/00/98 


Qovwnmwit  Lavto  AWacfd: 

Undetermined  ■     , 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Office  of  Regulatory  Analysis, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Room 
N3627.  Washington.  DC  20210 
Phone:  202  219-4690  , f 

Fax:  202  219-4383 


Small  Entitles  Affected:  Businesses 


RIN:  1218-AB74 


:Mt'  < 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Proposed  Rule  Stage  % 


2101.  STEEL  ERECTION  (PART  1128) 
(SAFETY  PROTECTION  FOR 
IRONWORKERS)  > 

Regulatory  Plan:  This  entry  is  Seq.  No. 
82  in  Part  U  of  this  issue  of  the  Federal 


RIN:  1216-AA65 


2102.  PREVENTION  OF  WORK- 
RELATED  MUSCULOSKELETAL  - 
OISOROERS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
S3  in  Part  II  of  dtis  issue  of  the  Federal 


RIN:  1218-AB36 


2103.  SAFETY  AND  HEALTH 
PROGRAMS  (FOR  GENERAL 
INDUSTRY) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
84  in  Part  II  of  this  issue  of  the  Federal 


RIN:  1218-AB41 


2104.  OCCUPATK>NAL  EXPOSURE  TO 
TUBERCULOSIS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
85  in  Part  n  of  diis  issue  of  the  Fedora! 


RIN:  1218-AB46 


2105.  CONFINED  SPACES  IN 
CONSTRUCTKM  (PART  1026)  ' 

(CONSTRUCnON:  PREVENTING  ^  t 
SUFFOCATK>N/EXPLOSK)NS  IN 
CONRNED  SPACES) 

Priority:  Economically  Significant 
Major  status  undw  5  CISC  801  is 
undetermined. 

Unfunded  Mendetea:  Undetermined 
Legal  Autttority:  29  USC  655(b) 


Cf^  Citation:  29  CFR  1926.36 

Legal  Deedilne:  None    .      ■  .. -*2^ 

Alwtiact  In  January  1993.  OSHA 
issued  a  general  industry  rule  on 
preventing  suifibcation/explosions  in 
confined  spaces  (58  FR  4462).  This 
standard  does  not  apply  to  the 
construction  industry  because  of 
difierences  in  the  nature  of  the     «.'^.y^ 
worksite.  In  discussions  with  the 
United  Steel  Workers  of  America  on  a 
settiement  agreement  for  the  general 
industry  standard,  OSHA  agreed  to 
issue  a  proposed  rule  to  extend  the 
protection  to  construction  workers, 
appropriate  to  their  work  environment. 
1,000,000  construction  workers  are 
exposed  to  this  hazard  annually.  OSHA 
intends  to  issue  a  proposed  rule 
addressing  this  construction  industry 
hazard  in  the  faU  of  1998,  after 
extensive  discussion  with  the  Advisory 
Committee  on  Construction  Safety  and 
Health  and  other  stakeholders. 


Action 


FRCNe 


NPRM  osMxyoe 

Small  Entltlea  Affected:  Undetermined 

Government  Levete  Affected: 

Undetermined  ^ 

Agency  Contact:  Russell  B.  Swanaon, 
Director,  Construction  Standards, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administratioo,.200 
Constitution  Avenue  NW.,  Room 
N3306,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-8644  -   ^r  ,  « 

1218-AB47 


-"'*». 

tjH 


2106.  GENERAL  WORKING 
CONDmONS  IN  SHIPYARDS  (PARf 
1015,  SUBPART  F)  (PHASE  II) 
(SHIPYARDS:  GENERAL  WORKING      ' 
CONDmONS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This        *"»* 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in' 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b):  33 
USC  941  >   . 

CFR  Citallon:  29  CFR  1915.1  et  seq; " 
29  CFR  1915.31  et  seq;  29  CFR  1915.91 
et  seq;  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq;  29  CFR  1915.161  et 
seq;  29  CFR  1915.171  et  seq;  29  CFR 
1915.181;  29  CFR  1910.13  et  seq;  29 
CFR  1910.14;  29  CFR  1910.15;  29  CFR 
1910.95;  29  CFR  1910.96;  29  CFR 
1910.97;  29  CFR  1910.141;  ^ 

Legal  Deadline;  None 

Atwtract  During  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  various  OSHA  shipyard 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair,  and 
shipbreaking  indust^.  Shipyard 
employers  have  been  subject  to  both   "^^ 
the  "shipyard"  standards  and  OSHA's 
general  industry  standards  for  landside 
operations.  This  has  sometimes  resulted 
in  inconsistent  and  contradictory 
requirements  for  essentially  the  same 
operation.  Phase  1  of  this  project  aimed 
at  establishing  a  truly  vertical  standard 
for  shipyard  employment  and 
addressed  six  subparts  of  shipyard 
employment  safisty  standards  (Confined 
Spaces,  Welding,  Access/Egress, 
Personal  Protective  Equipment,  Fall 
Protection  and  ScafEolding).  Proposals 


Federal  Register  /  Vol.  62.  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda        57749  \ 


DOL— OSHA 


Propoaed  Rule  Stage 


on  these  hazards  were  issued  in 
November  1988  (53  FR  48092).  The 
remaining  hazards  were  categorized  as 
Phase  n  of  the  consolidation  project 
(including  general  work  practices  and 
fire  safety).  This  action  was  endorsed 
by  the  Shipyard  Advisory  Committee, 
which  was  chartered  in  1989  to  update 
and  consolidate  existing  shipyard 
standards.  The  operations  that  are 
addressed  in  this  rulemaking  relate  to 
housdieeping,  illumination,  sanitatipn, 
first  aid,  and  lockout/tagout  About 
75,000  woiicers  are  exposed  annually  to 
these  hazards. 


FR  Ctle 


NPRM  oa^ocMe 

Small  Entttlaa  Aflaclad:  Undetnmined 

Government  Levale  Allected:  None 

Agency  Contact  John  Martonik,  Acting 
Director.  Safety  Standards  Programs, 
Department  of  Lalmr.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N360S,  FP  Building,  Washington.  DC 
20210 
Phone:  202  219-80ai 

RIN:  1218-AB50 

2107.  FIRE  PROTECTION  M 
SMPVARD  BIPLOYMENT  PART 
1918,  SUBPART  P)  (PHASE  ■) 
(SHIPYAROS:  RRE  SAFETY)     . 

Priorlly:  Substantive.  Nonsignificant 

Reinventing  Goweniment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
raquiiements. 

Lagri  Aullwrtly:  29  USC  655(b);  33 
USC  941 

CFR  CHallon:  29  CFR  1915.1  et  seq; 
29  CFR  1915.31  et  seq;  29  CFR  1915.91 
et  seq;  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq;  29  CFR  1915.181  et 
seq:  29  CFR  1915.171  et  seq;  29  CFR 
1915.181;  29  CFR  1910.13  et  seq;  29 
CFR  1910.14;  29  CFR  1910.15;  29  CFR 
1910.95;  29  CFR  1910.96;  29  CFR 
1910.97;  29  CFR  1910.141; .- 

Legal  DeadHne.  None 

Abatract:  During  the  1980s.  OSHA 
embarked  on  a  project  to  update  uid 
consoUdate  the  various  OSHA  shipyard 
standards  that  were  applied  in  the 
shipbuilding,  ship  repair,  and 
shipbreaking  Industry.  A  shifyfard 


employer  is  subject  to  both  the 
"shipyard"  standards  and  OSHA's 
general  industry  standards.  This 
sometimes  residts  in  inconsistent  and 
contradictory  requirements  fiv 
essentially  the  same  opraatimL  I%ase  1 
of  this  project  aimed  at  establishing  a 
tndy  vertical  standard  far  shiiqraid 
employment  and  addressed  six  subparts 
of  shipyard  employment  safety 
standards  (Confined  Spaces,  Welding, 
Access/Egress.  Personal  Protective 
Equipment.  Fall  Protection  and 
Scaffolding).  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  II  of  the 
consolidation  project  (including  general 
work  practices  and  fire  safety),  lihis 
action  was  endorsed  by  the  Shipyard 
Advisory  Committee  whi€±  was 
chartered  in  1999  to  update  and 
consolidate  existing  tMpyaid  standards. 
The  operations  that  are  addressed  in 
this  rulemaking  relate  to  fire  brigades, 
fire  extinguishers,  sprinlder  systems, 
detection  systems,  alarm  systems,  fire 
watches,  and  emogsncy  plans.  100.000 
warken  ace  potentially  exposed  to 
diese  haxards  annually.  This  standard 
will  be  developed  using  the  negotiated 
rulemaking  process. 


2109.  PLAIN  ENGUSH  REVISK>N  OF 

EXISTING  STANDARDS  ] 

Regulatory  Plan:  This  entry  is  Seq.  No.  ^ 

87  in  Part  n  of  this  issue  of  the  Federal  : 


FRCNa 


OMXMS 


SmaN  Entltlea 


Alfadad:  Undetermined 

Levala  Affadad:  None 

Agency  Conlaefe  John  Maitonik.  Acdng 
Directed.  Safety  Standards  Programs. 
Departm«it  ai  Labor.  Occupational 
Safety  and  Health  A#dnisiratian.  200 
Cohstitution  AvenueNW.,  Room 
N3605.  FP  Building.  Waridngton.  DC 
20210 
Phone:  202  219-8061 


RIN:  121S>ABS1 


•i^i^"-'--^  TT 


2106.  PERMSSIBLE  EXPOSURE 
LMffTS  (PELS)  FOR  AIR 
CONTAMMANTS 

Regulatory  Plan:  TUs  e^iy  is  Seq.  Na 
86  in  Part  n  of  this  issue  of  the  Federal 


RM:  1218-ABS4 


RIN:  1216-AB55 


2110.  NATKMALLY  RECOGNIZED 
TESTING  LABS  PROGRAMS:  FEES 

Priority.  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  970i;  29  USC 
653;  29  USC  655;  29  USC  657 

CFR  CHatkNi:  29  CFR  1910.7 

(None 

A  number  of  OSHA  staralards 
require  that  certain  pioducts  and 
equipment  used  in  the  workplace  be 
tasted  and  certified  by  a  Uboratory  diet 
has  been  recognized  and  accredited  by 
OSHA.  Through  the  Natkuudly 
Recopdzad  Testing  Laboratory  (NRTL) 
Program  to  date,  OSHA  has  recognized 
14  laboratories  operating  approximatdy 
36  sites  in  the  U.S.  and  Canada  as 
NRTLs.  OSHA  is  proposing  to  revise 
29  CfH  1910.7  to  allow  OSHA  to  - 
diarge  fees  to  NRTLs  fca  sendees  that 
are  provided  to  the  NRTLs.  The  fees 
will  be  computed  on  the  basis  of  the 
cost  of  die  services  to  the  Government 
b  detannining  the  amount  ot  such  fees. 
OSHA  will  foUow  the  guideUnaa 
established  by  the  Office  of 
Management  and  Budget  as  stated  in 
Orcular  Nombar  A-25. 


FRCUb 


12MKM7  ^ 

None 
Aflaelad:  None 

Agency  Contact  Steve  Witt. 
Directorate  of  Technical  Support. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200     ^ 
Consdtuion  Avenue  NW..  Room  N-  ' 

3653,  FP  Buildiag.  Washington,  DC  .  . 
20210  ^ry: 

Phone:  202  219-7056  .^  %^*»  ' 

1218-AB57 


2111. 

COMBUSTIBLE  LKMDS 

Priority:  Substantive,  Nnmrignlflnrnf^' 

Relnvendng  Government:  This 
rulemaking  is  pert  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
die  CFR  to  sadnce  burden  or 


^V::. 
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DOL— OSHA 


Proposed  Rule  Stage 


duplication,  or  streamline     "*•  "* 
requirements. 

Legal  Auttwdty:  29  USC  655(b);  5  USC 
553 

CFR  Citation:  29  CFR  1910.106  ^ 

Ijegai  Deadline:  None  ^.^  "' '' 

Abstract:  This  pro)ect  is  part  of  a 
presidential  initiative  to  respond  to  the 
general  criticism  concerning  the 
complexity  and  obsolescence  of  certain 
Federal  regulations.  With  this  project, 
OSHA  is  initjjiHng  rulemaking  that  will 
revise  and  update  the  regulations 
contained  in  29  CFR  1910.106 
addressing  flammable  and  combustible 
liquid  storage.  The  purpose  of  this 
rulemaking  will  be  to  solicit  public 
participation  ia  the  revision  of  this 
standard.  It  is  also  the  purpose  of  the 
rulemaking  to  eliminate  the  complexity, 
duplicative  natiire,  and  obsolescence  of 
the  current  standard  and  to  write  it  in 
"plain  language."  as  directed  by  the 
President's  reporL 

Ttanetaliie: 


FR  cue 


NPRM  12my97 

SmaO  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Additionai  Infomiatkin:  The  Flammable 
and  Combustible  Liquids  Plain 
Language  Revision  Project  29  CFR 
1910.196  was  originally  one  of  four 
projects  listed  under  R04  1218-Afi55. 

Agency  Contact:  John  Martonik.  Acting 
Director,  Safisty  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room  N- 
3605.  FP  Building.  Washington,  DC 
20210 

Phone:  202  21 9-8061^ ->0>Sr)«r;  i^-*^'^ 
Fax:202  219-7477      Jit^:  )r:-      -iu- V. 

f«N:  1218-AB61  '    '•'        -  -f- 


2112.  FALL  PROTECTION  M  THE 
COI0TRUCT1ON  mOUSTRY 

PriOffty:  Oth^  Significant 

Legal  Autlwrtty:  29  USC  65S(b) 

CFR  CItallon:  29  CFR  1926 


Noi 


a   - 


;  OSHA  is  considering  a 
revision  of  its  existing  standards  for  bll 
protection  in  construction  to  expand 
coverage  to  telecommunication  towers 
and  tanks  and  other  construction 
opecations;  to  eliminate  certain      •~•■»^^■■ 


paperwork  requirements  and  to  make 
editorial  revisions.  OSHA  is  also 
considering  raising  a  number  of  issues 
that  may  lead  to  further  changes  to  the 
Call  protection  rules  as  they  now  apply 
to  roofing  work,  residential 
construction  operations,  climbing 
reinforcement  steel  and  to  vendors 
delivering  materials  (for  example, 
roofing  materials).  Such  a  revision 
would  bring  to  the  attention  of  the 
public  issues  that  have  arisen  since 
promulgation  of  the  most  recent  fall 
protection  standard  for  construction 
workers  that  was  issued  in  August 
1994. 


FRCHa 


NPRM 


03AXV98 


Small  Entities  Affected:  None     ^  -), 

Qovemment  Levele  Affected:  None 

Agency  Contact:  Russell  B.  Swanson, 
Director,  Directorate  of  Construction, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3306,  FP  Biulding.  Washington.  DC 
20210 

Phone:  202  219-8644 
Fax:  202  219-6599 

RM:  1216-AB62 

2113.  PROCESS  SAFETY 
MANAGEMENT  OF  HIGHLY 
HAZARDOUS  CHBMCALS  ^ 

PilOflty.  Other  Significant  3~vmpt9 

Legtf  Autttortty:  29  USC  653;  29  USC 
655;  29  USC  657 

CFR  Citation:  29  CFR  1910.119    -"^f* 


c  None 

Abalraet:  The  ne^  «dll  propose  to 
make  conectioae  and  technical 
amendments  to  the  final  rule  on 
Process  Safety  Management  of  Highly 
Hazardous  Chemicals,  published  in  the 
Federal  Register  on  February  24,  1992, 
at  57  FR  6356.  In  addition,  it  will 
propose  to  modify  the  final  rule  by 
adding  certain  dusmicals  included  in 
the  Environmental  Protection  Agency's 
Risk  Management  Program  but  not  in 
the  OSHA  final  rule.  OSHA  has  been 
requested  to  bring  its  rhwmiml  [i^t  into 
closer  alignment  mth  the 
Environmental  Protection  Agency's 
program.  The  notice  also  will  request 
information  from  the  public  regarding 
certain  issues  that  have  arisen  sinceuie 
standard  became  efCsctive  in  1992. 


Timetal>le: 


Action 


Dels        FRCitt 


NPRM  12/00/97 

Smoli  EnWies  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chappell  D.  Pierce, 
Director,  Office  of  Fire  Protection 
Engineering,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW..  Room  N3609,  FP 
Builckng,  Washington.  DC  20210 
Phone:  202  219-7216 

RIN:  1218-AB63  *^" 

2114.  REVOCATION  OF 
CERTIFICATION  RECORDS  FOR 
TESTS,  INSPECTIONS,  AND  TRAINING 

Priadty:  Other  Significant  -  _    ,  ^  ^' 

Legal  AuttK>rity:  29  USC  655(b);  40*^ 
USC  333 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1928 

Legal  Deadline:  None 

Abe  tract:  OSHA  is  proposing  to  revoke 
certain  requirements  for  employers  to 

ftrepare  and  maintain  records 
certification  records)  which  certify  that 
employers  haveperfcwmed  certain  tests 
or  inspections  of  equipment  or 
machinery  or  that  the  employer  has 
conducted  certain  training  specified  ia 
the  standards.  The  purpose  of 
proposing  to  revoke  these  certification 
records  is  to  minimize  the  paperwork 
burdens  imposed  on  employen.  OSHA 
does  not  believe  there  will  be  any 
reduction  in  employee  safety  and 
health  as  a  result  of  reducing 
requirements  to  fill  out  paperwork. 


\-^ 


Pit  Ctis 


NPRM  oe/Dorae 

Small  EnttOea  Affected:  None 

Government  Levels  AffedMl: 

Undetermined 

Agency  Contact:  John  F.  Martonik, 
Acting  Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Bidlding.  Washington,  DC  202lO 
Phone:  202  219-8061 
Fax:  202  219-7477 
Email:  imartonik0dol.gov 

RM:  121»-AB65 


00L-O8HA 


Proposed  Rule  Stage 


2115.  PLAIN  ENGLISH  REVISION  OF 
EXISTING  STANDARDS  (PHASE  M) 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  29  USC  655(b);  5  USC 
553 

CFR  Citation:  29  CFR  1910.219 

Legal  DeadllrMK  None 

Abstract:  OSHA  has  identified  two 
standards  from  part  1910  that  need  to 
be  revised  as  part  of  the  President's 
initiative  on  Federal  regulations 
discussed  in  the  U.S.  Department  Labor 
Report  of  June  15,  1995.  These 
standards  include  29  CFR  1910.219. 
Mechanical  Power-Transmission 
Apparatus  and  29  CFR  1910,  subpart 
P,  Hand  and  Portable  Powered  Tools 
and  Other  Hand-Held  Equipment. 
OSHA  intends  to  issue  two  separate 
rules  that  will  address  the  following 
specific  sections:  Mechanical  powei^ 
transmission  apparatus  giiarding  and 
maintenance  and  hand  and  portable 
powered  tools  guarding,  use  and 
maintenance.  OSHA  is  developing 
plain  language  veraions  of  each  of  these 
standards.  ^,-  ■ 


FR  CNe 


NPfVMHwKtWKt  1(MXV97 

Portable  Toots  and 

Other  Hand-Held 

Equipment 
NPRM  Mectwnioal        00^00/00 

Power- 

Transmisskm 

Apparatus 

SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Martonik, 
Acting  Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW..  Room  N3605.  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 
Email:  jmartonikMol.gov 

RIN:  1218-AB66 


2116.  e  ELECTRIC  POWER 
TRAfiSMISSION  AND  DISTRIBUTION; 
ELKTRICAL  PftOTECTIVE 
EQUIPMENT 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

fteinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfwrity:  29  USC  6S5(b) 

CFR  CItallon:  29  CFR  1910.136;  29  CFR 
1910.137;  29  CFR  1910.269;  29  CFR 
1926.97;  29  CFR  1926.950  to  968 

Legal  Deadline:  None 

Abstract:  The  annual  fetality  rate  for 
power  line  woricers  is  over  50  deaths 
per  100,000  employees.  The  standard 
addressing  the  saferty  of  these  workers 
during  the  construction  of  electric 
power  transmission  and  distribution 
lines  is  over  20  years  old.  OSHA  is 
developing  a  revision  of  this  standard 
that  will  prevent  many  of  these 
fatalities ,  that  will  add  flexibility  to  the 
standard,  and  that  will  update  and 
streamline  the  standard.  In  addition, 
the  corresponding  standard  for  general 
industry  will  be  revised  so  that 
requirements  for  similar  work 
performed  during  maintenance  of 
electric  power  transmission  and 
distribution  installations  are  the  same 
as  those  for  construction. 


FRCN* 


NPRM 


02/00/98 


21 17.  e  SAFETY  STANDARDS  FOR 
SCAFFOLDS  USED  IN  THE 
COt4STRUCTION  INDUSTRY —PART  ■    i 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is  < 

imdetermined.  ^ 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  65S(b);  40  i 

USC  333 

CFR  Citation:  29  CFR  1926.450;  29  CFR  j 
1926.451;  29  CFR  1926.452;  29  CFR 
1926.453;  29  CFR  1926.454 

Ljegai  Deadline:  None 


SmaH  EntWee  Affected:  Undetermined 

Govemmeirt  Levels  Affected: 

Undetermined 

Agency  Contact  John  Martonik.  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Healdi  Administration,  200 
Constitution  Avenue  NW.,  Room 
N360S,  FP  Building,  Washington.  DC 
20210 

Phone:  202  219-8061 
Fax:  20?  219-7477 

RIN:  121»-AB67 


Since  the  promulgation  of  a 
final  rule  for  scafiblds  used  in 
construction  in  August  1996,  several 
issues  have  been  raised  that  require 
reevaluation  of  certain  requirements 
and  the  possible  need  to  add  new 
requirements  to  address  concerns  not 
addressed  in  the  presmit  standard. 
These  issues  include:  (1)  access  to 
platforms  where  decking  extends  past 
the  ends  of  the  scaffold;  (2)  changing 
the  miniwuim  width  for  roof  brat^ts 
to  less  than  12  inches;  (3)  changing  the 
grounding  requirements  during  welding 
operations;  (4)  requiring  the  use  of 
scaffold  grade  planks.  This  rulemaking 
action  will  address  these  issues. 


i 


FR  Ctii 


NPRM 


OBnO/96 


Small  Entitles  Affected:  Undetermined 

Government  Ljevels  Affected: 

Undetermined 

Agency  Contact:  Russell  B.  Swanson, 

Director,  Directorate  of  Constructfon, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Avenue  NW.,  Room 

N3306.  FP  Building.  Washington,  DC 

20210 

Phone:  202  219-8644 

Fax:  202  219-6599 

Email:  bswansonOdoLgov 

RM:  1218-AB68 

2118.  e  SAFETY  AND  HEALTH 
PROGRAMS  FOR  COKISTRUCTKHI 

Priortty:  Economically  Significant 
Major  under  5  USC  801. 

Unfunded  Mendetes:  Undetermined 

Legal  AuttMMlty:  29  USC  655 

CFR  Citation:  29  CFR  1926 

None 
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Abstract:  In  response  to  industry 
requests  and  OOTA's  Advisory 
Committee  on  Construction  Safety  and 
Health  (ACCSH)  recommendation, 
OSHA  has  determined  that  the  ciirreOt 
safety  and  health  program  standards 
contained  in  subpart  C  of  the 
construction  standards,  29  CFR  1926, 
need  to  be  revised  to  provide 
construction  employers  with  a  more 
comprehensive  set  of  requirements  to 
assist  them  in  establishing  safety  and 
health  programs.  Safety  and  Health 
Programs  have  proven  to  be  an 
effective,  systematic  method  of 
identifying  and  correcting  existing 
workplace  safety  and  health  hazards,  as 
well  as  preventing  those  ihat might 
arise  in  the  future.       *".  ".  ■'-  -   ~-  >«£; 

The  ACCSH  has  been  working  to  revise 
the  existing  construction  standards  for 
safety  and  health  programs  and  training 
since  1986.  After  the  April  1996 
meeting,  ACCSH  began  in  earnest  to 
develop  language  and  concepts  to 
submit  to  OSHA  for  consideration  as 
the  proposed  rule.  Over  130 
stakeholders  representing  small, 
medium  and  large  contractors  and  boat 
employers  (such  as  petroleum 
producers;  contractor  associations; 
labor  unions;  other  governmental 
agencies;  and  non-profit  institutions) 
have  participated  in  these  ACCSH 
discussions. 

Although  the  details  of  a  new  safety 
and  health  standard  are  still  being 
worked  out.  the  safety  and  health 
program  requirements  will  require 
employers  to  set  up  a  program  for 
managing  workplace  safety  and  health 
in  order  to  reduce  the  incidence  of 
occupatiocMl  deaths,  injuries,  and 
illnesses.  The  standard  will  not  impose 
duties  on  employers  to  control  hazards 
that  they  are  not  already  required  to 
control.  Instead,  the  standard  will 
provide  a  basic  framework  for 
sjrstematically  identifying  and 


controlling  workplace  hazards  already 
covoed  by  the  OSH  Act  under  section 
5(a)(1)  and  current  OSHA  standards. 


Action 


FRCNe 


NPRM  osnfMe 

Small  Entftias  Affactad:  Businesses 

Qovemmant  Lavals  Affactad: 

Undetermined  .  .. 

Additional  Information:  Separate 
standards  are  being  developed  for 
general  industry  (29  CFR  1910)  and  the 
maritime  (29  CFR  1915,  1917  and  1918) 
industries. 

Agancy  Contact:  Russell  B.  Swanson, 
Director.  Directorate  of  Construction, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3306.  FP  Building,  Washington,  DC 
20210  ;,     ,         > 

Phone:  202  219-8644  "^ 

RIN:  1218-AB69 


2119.  •  CONTROL  OF  HAZARDOUS 
ENERGY  (LOCKOUT)  IN 
CONSTRUCTION  (PART  1926) 
(PREVENTING  CONSTRUCTION 
INJURIES/FATALITIES;  LOCKOUT) 

Priority:  Economically  Significant. 
Ma)or  status  under  5  USC  801  is 
undetermined. 

Unfundad  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Lagal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1926 

Lagal  Oaadlina:  None 

Abstract:  OSHA  issued  a  general 
industry  rule  on  September  1,  1989  (54 
FR  36644)  to  address  the  hazards  ptwed 
to  workers  by  the  failure  to  control 
hazardous  energy  (i.e.,  the  Ckilure  to 
properly  lock  out  or  tag  out  machines 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


and  equipment)  during  repair  and 
servicing  activities.  OSHA  has  not  yet 
issued  a  standard  to  prevent  these 
accidents  during  equipment  repair  and 
maintenance  activities  in  the 
construction  industry.  Four  million 
workers  annually  may  be  exposed  to 
this  hazard  in  construction  workplaces. 
As  a  result,  OSHA  intends  to  issue  a 
proposal  to  address  this  hazard  in  this 
industry. 

Hazards  at  construction  sites  resulting 
firom  the  absence  of  effective 
lockout/tagout  procedures  to  control 
hazardous  energy  appear  to  be  caused 
by  several  factors,  all  associated  with 
the  nature  of  the  construction  industry. 
These  factore  basically  relate  to  the 
types  of  machines  and  equipment 
found  in  construction;  the  makeup  oC 
the  industry  (i.e.,  employment  is 
relatively  "short  term,"  lasting  only  ai 
long  as  tbe  length  of  the  current 
project);  multiple  employers  having,  ^ 
difiierent  employer/employee 
relationships  are  present  at  the  same 
site:  and  "in-the-field"  maintenance 
activity  is  usually  temporary. 

Timatat>la:  ^'    ^■ 


Action 


FR  cn* 


NPRM 


09^0/98 


Small  Entltias  Affactad:  Undetermined 

Govammant  Lavals  Affactad: 

Undetermined  ■   .     , 


-  /*:,  ■c.«»»-<i 


Agancy  Contact  Russell  B.  Swanson, 
Director,  Directorate  of  Construction, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3306,  FP  Building,  Washington,  DC 
20210 

Phone:202  219-8644  '■»'_' 

Fax:  202  219-6599  -      '' 

RIN:  1218-AB71 


^ . 


Rnai  Rule  Stage 


2120.  RESPIRATORY  PROTECTKM 
(PROPER  USE  OF  MODERN 
RESPIRATORS)  .,»- 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Unfunded  Mandataa:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 


RalwvanMng  Govanwiant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  -"V 

requirements. 


Authority:  29  USC  655(b) 


i  ^H^ 


CFR  Citation:  29  CFR  1910.134;  29  CFR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926.103 

Lagal  Oaadlina:  None 

Abatract:  In  1982,  OSHA  issued  an 
ANPRM  on  respirators  to  address 
6,850-11.000  cancer  fatalities  and 
66,500  illnesses  occurring  aimually. 
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Existing  standards  had  been  in  place 
for  more  than  20  years  and  did  not  take 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
emd  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  reviewed  the  ciuient 
standards  and  issued  a  proposal  to 
modernize  the  requiremenU  on 
November  15,  1994  (59  FR  58884).  In 
developing  the  proposal,  OSHA  woriied 
closely  with  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  and  the  Mine  Safety  and 
Health  Administration  (MSHA).  On 
April  17.  1995  (60  FR  19162),  OSHA 
extended  the  conunent  period  until 
May  15,  1995.  On  May  25,  1995  (60 
FR  27707),  OSHA  published  a  notice 
to  schedule  a  technical  panel 
discussion  on  assigned  protection 
fectors  as  part  of  the  pending 
rulemaking  iiearing.  Hearings  began  on 
June  6,  1995  and  ended  on  June  20. 
1995.  The  post-hearing  comment  period 
ended  on  September  20,  1995.  On 
November  7,  1995  OSHA  reopened  the 
record  of  the  rulemaking  (60  FR  56127) 
for  the  purpose  of  receiving  comments 
on  OSHA's  scientific  methodology  for 
the  development  of  Assigned  Protection 
Factors  (APF),  referred  to  as  die  "Nicas 
Report".  OSHA  extended  the  comment 
period  on  the  Nicas  Report  (61  FR 
1725)  to  January  29.  1996. 

In  December  1997  OSHA  anticipates 
publishing  the  final  respiratory 
protection  standard,  except  for  the 
reserved  provision  on  assigned 
protection  fectora,  which  are  numbers 
that  estimate  the  degree  of  performance 
of  the  various  classes  of  respirators. 
OSHA  has  developed  a  statistical 
model  for  analyzing  available  data  to 
be  used  to  derive  AFFs.  Accordingly, 
OSHA  will  request  further  public 
comment  on  the  analyses  conducted 
using  that  model,  the  ANSI  Z88.2-1992 
APFs,  the  NIOSH  Respirator  Decision 
Logic  APFs,  and  other  relevant 
methodologies  for  deriving  APFs  to 
make  certain  that  public  input  is 
received  and  fully  considered  before 
final  APFs  are  incorporated. 


Action 


FR  cue       Aaden 


FRCNe 


11/29/8S 


Tlmatatile: 


v.>,:>- 


Action 


FRCNe 


ANPRM 

ANPRM  Comment 
Period  End 


06/14/82  47  FR  20603 
09/13/82 


Put>tic  Comment 

Period  on 

Praproposal  Draft 

Ends 
NPRM  11/1S/94  59  FR  58884 

Final  Action  12/00/97 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  State. 

Local,  Tribal,  Federal 

Agency  Contact:  Adam  Finkel, 
Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW.,  Rm  N3718.  FP 
Bldg.,  Washington,  DC  20210 
Phone:  202  219-7075 

RIN:  1218-AA05 

2121.  LOf4GSHORING  AND  MARINE 
TERMINALS  (PARTS  1917  AND 
1018)--REOPENING  OF  THE  RECORD 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandataa:  Undetermined 

ftoinverttlng  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or      t  •-:'.:■ 
duplication,  or  streaaline         f€»-^ 
requirements,     v  .    ,t^-^,.. 

Legal  Auttrarity:  29  USC  651;  29  USC 
655 

CFR  Citation:  29  CFR  I9i8.ll '    -'^' 

Legal  Deadline:  None 

AbatFBCt:  OSHA  issued  a  final  rule  on 
Longshoring  on  July  25,  1997  (62  FR 
40142).  However,  OSHA  is  reopening 
the  record  to  address  the  issue  of 
"lifting  appliances."  In  the  preamble  to 
the  proposed  Longshoring  rule,  the 
Agency  discussed  differences  between 
Intematioiud  Labor  Organization 
Conventions  32  and  152,  including  the 
requirements  in  the  latter  convention  to 
certify  lifting  appliances  imder  ILO 
Convention  152,  when  a  container  used 
to  lift  another  container,  the  top 
ctmtainer  would  fall  within  the 
definition  of  "lifting  appliaiK»." 
Because  some  commenters  to  the  record 
questioned  the  safety  of  allowing  such 
double  lifts  and  the  record  does  not 
combine  adequate  information  to  allow 
the  Agency  to  address  this  issue,  OSHA 
is  reopening  the  rulemaking  record  to 
addrms  this  issue  only. 

Timalabia: 


NPRM  Comment 

Period  End 
Final  Rule 
Reopening  ttie 

Record 
Final  Action  Effective 
Final  Rule 


0M23^ 

07/2S«7  62FR40142 

^omof97 

01/21/96  62  FR  40142 
02AXV9e 


Small  Entniaa  Affected:  Businesses, 
Governmental  Jurisdictions,  : 

Organizations  '■ 

Qovemmant  Levala  Affactad:  Federal 

Sactora  Affactad:  44  Water 
Transportation 

Agency  Contact:  John  Martonik,  Acting    ' 
Director,  Safety  Standards  Programs,  | 

Department  of  Labor,  Occ\ipetional 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605        ^ 
FP  Building,  Washington,  DC  20210  ; 

Phone:  202  219-8061  ' 

Fax:  202  219-7477 

RIN:  1218-AA56 

2122.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915,  SUBPART  q     i 
(PHASE  I)  (SHIPYARDS:  EMERGENCY 
EXITS  AND  AISLES) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing         ^ 
Government  effort.  It  will  revise  text  ia  •'< 
the  CFR  to  reduce  burden  or  ^ 

duplication,  or  streamline 
requirements. 

Legal  Auttiortty:  29  USC  65S(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.72:  29  CFR  <:  * 
1915.74;  29  CFR  1915.75;  29  CFR 
1915.76 

'*- :j    -a--    'f-'    >'. 

None' 


Action 


Fftcne 


NPRM 


06/06/94  50FR28S04 


t:  In  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  OSHA  standards  that 
applied  to  the  shipbuilding,  shiprepair, 
and  shipbreaking  industry.  Shipyard 
empfoyers  have  been  subject  to  both 
the  "shipyard"  standards  and  OSHA's 
general  indxistry  standuds.  This  has 
sometimes  resulted  in  inconsistent,  and 
sometimes  contradictory,  requirements 
for  essentially  the  same  operation. 

Pha^  1  of  this  project  aimed  at  ' 
est^lishing  a  truly  vertical  standard  for     ] 

shipyard  employment  and  addressed  ^ 
six  subparts  (Confined  Spaces, 

Welding,  Access/Egress,  Personal    -  '  ^^^  . 
Protective  Equipment,  Fall  ProtactiflB 

and  Scaffolding).  Proposals  on  these  ' 
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hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  n  of  the 
consolidation  project  (including  general 
work  practices  and  fire  safety).  Tina 
action  was  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 

This  particular  standard  will  revise  the 
existing  shipyard  employment 
standards  covering  access  and  egress 
and  will  consolidate  all  related  and 
applicable  29  CFR  part  1910  provisions 
into  29  CFR  part  1915.  The  revision 
will  develop,  in  part,  perfennance- 
oriented  standards,  address  currmt 
gaps  in  coverage,  address  new 
technology,  and  eliminate  outmoded 
and  redundant  provisions.  75,000 
wmkaa  are  potentially  exposed  to 
annually. 


Action 


FRCNa 


^4PRM 

NPRM  Comment 

Period  End 
FmalActan 


^^/^ane  53FR48i3o 

0e/27/8B 


Small  EnttOw  Aftocted:  Undetermined 

QovemnMfit  Levels  Affectsd: 
Undetermined  "*  " 

Agsnqr  Contact:  John  Martonik.  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building.  Washington.  DC  20210 
Phone:  202  219-8061  •*-'- 

* 

RIN:  1218-AA70 

2123.  RECOROINQ  AND  REPORTINQ 
OCCUPATIONAL  INJURIES  AND 
ILLNESSES  (SIMPUnEO 
MJURY/ILLNESS  RECORDKEEPING 
REQUIREMENTS) 

Raguialory  Plan:  This  entry  is  S^.  No. 
88  in  Part  II  of  this  issue  of  the  Fadesal 
Register. 

RIN:  1218-AB24 

2124.  POWERED  INDUSTRIAL  TRUCK 
OPERATOR  TRAIMNQ  (INDU8TRUL 
TRUCK  SAFETT  TRAININQ) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.178;  29  CFR 
1915.120;  29  CFR  1917.43;  29  CFR 
1918.77;  29  CFR  1926.602 


Legal  Deadline:  None 

Alwtract:  Operation  of  powered 
industrial  trucks,  such  as  fbrklifts,  is 
the  second  leading  cause  of  fatalities 
in  the  private  sector,  second  only  to 
highway  vehicle  fetalities.  On  average, 
there  are  107  fetaUties  and  38,330 
injuries  annually  in  the  workplace. 

The  present  standard  has  proven  to  be 
ineffective  in  reducing  the  number  of 
accidents  involving  powered  industrial 
trucks.  As  a  result,  there  has  been 
strong  Congressional  interest  that 
OSHA  issue  a  new  standard  to  more 
effisctively  address  this  hazard.  OSHA 
intends  to  revise  the  present  standard 
to  increase  its  effectiveness  by 
requiring,  in  performance  language, 
initial  and  refresher  training  as 
necessary.  The  frequency  of  the 
refresher  training  will  be  based  upon 
the  vehicle  operator's  knowledge,  skills 
and  abilities  to  perform  the  job  safely. 
OSHA  will  also  give  guidance  as  to 
what  information  the  instruction 
should  include.  There  will  also  be 
other  amendments  to  the  standard  to 
increase  its  efiiectiveness.  This 
proposal,  if  adopted,  would  apply  to 
general  industry,  the  maritime  , 

industries  and  construction.  •'* 


PR  cue 


NPRM 

NPRM  Second  and 


03/14/96  60  FR  13782 
01/3(M6  61  FR  3092 


NPRM  Comment  08/15/96 

PeriodEnd 
Final  Action  12AXV97  *.   ^  .^     -,i\ 

Small  Entltiaa  Affactad:  Undetermined 

Qovammant  Lavate  Affactad: 
Undetermined 

Agency  Contact:  John  Martonik.  Acting 
Director,  Safety  Standards  Programs, 
Depaitment  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N360S.  FP  Building,  Washington.  DC 
20210 
Phone:  202  219-8061 

RIN:  121»-AB33 

212S.  PERMTT  REQUIRED  CONRNED 
SPACES  (GENERAL  INDUSTRY: 
PREVENTING 

SUFFOCATK)N/EXPLOSK>NS  IN 
CONRNED  SPACES) 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b) 

CFR  CItatlort:  29  CFR  1910.146 

Legal  Daadiina:  None 

Abatract'  OSHA  issued  a  final  standard 
on  preventing  suffocations/explosions 
in  confined  spaces  in  general  industry 
on  January  14.  1993  (58  FR  4462). 
OSHA  reached  a  settiement  agreement 
with  the  United  Steelworkers  of 
America  in  June  1994.  As  part  of  this 
settlement  agreement,  OSHA  issued  a 
proposal  on  November  28. 1994  (59  FR^. 
60735)  proposing  revisions  to 
paragraph  (k)  of  the  existing  rule. 
Rescue  and  Emergency  Services,  to 
clarify  the  standard.  OSHA  also 
proposed  to  allow  more  flexibility  in     ,, 
the  point  of  retrieval  line  attachment. 
OSHA  also  asked  whether  the  standard.^ 
should  have  provisions  to  provide 
affected  employees  or  their  \ 

representatives  with  the  opportunity  to  ,^ 
observe  the  evaluation  of  confined 
spaces,  including  atmospheric  testing, 
and  to  have  access  to  evaluation 
results.  Hearings  were  held  September 
27-28.  1995.  The  post  hearing  comment 
period  ended  on  December  20,  1995. 
In  February  1996,  the  record  was 
closed.  The  final  nde  is  expected  to 
be  issued  in  October  1997.  *- 


FRCne 


11/28/94  SSFReOTSS 
02/27/96 


NPRM 

NPRM  Comment 

PeriodEnd 
RnalAclion  ll/OQAZ 

Small  Entltias  Affected:  Undetermined  ' 

Qovammant  Lavala  Affactad:  None 

Agency  Contact:  John  Martonik.  Acting 
Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational    • 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-8061 

RM:  1218-ABS2 

2126.  STANDARDS  IMPROVEMENT 
PROJECT 

Prtortty:  Other  Significant 

Ralnvanthtg  Qovammant' This 

rulemaking  is  part  of  the  Reinventing 
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Government  effort.  It  mil  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  29  USC  653;  29  USC 
655;  29  USC  657;  40  USC  333 

CFR  Citation:  29  CFR  1910;  29  CFR 
1926 

Legal  Deadline:  None 

Abatract:  OSHA  has  made  a  continuing 
effort  to  eliminate  confusing,  outdated, 
and  duplicative  regulations.  In  1978 
and  again  in  1984.  the  Agency 
conducted  comprehensive  revocation 
and  revision  projects  that  resulted  in 
the  elimination  of  hundreds  of 
unnecessary  rules.  In  1995.  OSHA 
developed  a  list  of  standards  it 
proposed  to  revoke  or  revise.  These 
standards  were  deemed  to  be  out  of 
date,  duplicative,  inconsistent  with 
other  OSHA  standards,  or  preempted 
by  the  regulations  of  other  Federal 
agencies.  The  agency  began  this  process 
in  March  1996  by  revoking  various 
non-substantive  provisions  that  the 
Agency  believed  were  unnecessary  or 
ineffective  in  protecting  worker  health 
or  safety.  The  Agency  followed  up  this 
effort  by  issuing  a  final  and  a  proposed 
rule  addressing  substantive  changes. 


The  first  of  these,  issued  on  June  20, 
1996,  eliminated  duplicative  standards 
by  replacing  them  with  cross  references 
to  eliminate  any  passible  confusion  and 
to  reduce  the  volume  of  the  rules.  The 
■econd  one,  published  on  July  22,  1996, 
proposed  to  reduce  the  bmrden  imposed 
on  mnployeis  by  selected  medical 
surveillance  provisions  of  existing 
rules,  change  the  emergency-response 
{ffovisions  of  the  vinyl  chloride 
standard,  and  eliminate  a  number  of 
duplicative  or  imnecessary  provisions. 
A  final  Tule  addressing  these  proposed 
changes  will  be  issued  in  1997.  This 
Standards  Improvement  Project  has  two 
other  components:  elimination  of 
duplicative  requirements  and 
appendices  associated  with  the       - ,.  x-. ,-  - 
Agency's  Longshoring  and  Marine 
Terminals  Standards  (completed  in  Jfdy 
1997)  and  revision  and  streamlining  of 
the  Agency's  respirator  standard  and 
appendices,  which  will  be  ccHnfrieted 
in  December  1997. 


:T%d^ 


Action 


Dale        FRCNe 


Final  -  Miscellvieous    03/07/96  61  FR  9228 

Minor  &  Technical  •■ 

Amendments 
NPRM -Consolidation  06/20/96  61  FR31427 

otRepetitrve 

Provisions: 

Technical  .    . 

Amendments  ♦-    '^'^  , 
NPRM-  07/22/96  61  FR 37849 

MiaoeHaneous 

Changes  to  General 

lnduilry& 

Construction 

Staxlards 
Final -Longshoring       07J25n7  62  FR  40141 
Final  -  Respirators        12/00/97" 

jBmti\  Entitiaa  Affactad:  None 

Qovammant  Levels  Affected:  None 

Agency  Contact:  John  Martonik,  Acting 
JDirector,  Safety  Standards  Programs. 
Qepartment  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Room 
N3605.  FP  Building.  Washington.  DC 
20210 
Phone:  202  219-8061 


RM:  1218-AB53 


DEPARTMENT  OF  LABOR  pOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Long-Tenn  Acllone 


•'.Hi 


2127.  SCAFFOLDS  IN  SHIPYARDS 
(PART  1915— SUBPART  N)  (PHASE  i) 
(SHIPYARDS:  SAFER  SCAFFOLDS) 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Govarniiieiil:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  '*.«<% 

reqiurements. 

Legal  Auttwrity:  29  USC  BS5(b):  33 

USC  941 

CFR  CMaHon:  29  CFR  1915.71 

Legal  Daadtlna;  None 

Abatracfc  During  the  1980s.  OSHA 
embarked  on  a  pro|ect  to  update  and 
consolidate  the  varioxis  OSHA 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair.  and 
shipbreaking  indust^.  Shipyard 
employers  have  been  subject  to  both 
shipyajrd  and  general  industry 
standards.  This  sometimes  resulted  in 
inconsistent  and  contradictory 
requirements  for  essentially  the  same 
operation. 


Phase  1  of  diis  project  aimed  at 
establishing  a  truly  vertical  standard  fat 
shipyard  employment  and  addressed 
six  subparts  of  shipyard  employment 
safety  standards  (Qmfined  Spaces, 
Welding,  Access/Egress,  Personal 
Protective  Equipment,  Fall  Protection 
and  Scaffolding).  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  II  of  the 
consolid^on  project  (including  general 
work  practices  and  fire  safety),  lihis 
action  was  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  Update  and 
consolidate  existing  shipyard  standards. 

This  particular  regulatory  action  will 
revise  the  existing  shipyard  « 

employment  standards  covering 
sc^blds  and  will  consolidate  all 
related  and  applicable  29  CSR  part 
1910  provisions.  It  will  develop,  in 
part,  performance-oriented  standards, 
address  current  gaps  in  coverage,  :  '^\ 

address  new  technology,  and  eliminate 
outmoded  and  redundant  proyiaions. 


Actien 

Dale         FRCNe 

NPRM 

11/29IM  53FR48182 

NPRM  Comnwnt 
PeriodEnd     .-r^. 

02/27/99 

Reopened  Reooid 
Ended  6/1 3«4 

•I/12A4  S»m\7S» 

Final  Action 

io«v9e 

SmaM£ntitias  Affactad:  Undetermined 

Qovammant  Levels  Affactad: 

Undetermined  ■   -' 


'SSJ«-;-  ^ 


Aganqf  Contact:  John  Martonik.  Acting 
Kiector.  Safety  Standards  Progranu. 
Department  of  Lalmr,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
PP  Building.  Washington,  DC  20210 
Phone:  202  219-8061  ^ 


1218-AA68 

•  ■-.  '-^  ■■     .  -■-" 

•^■a,.-*o-?^ti;•^9r. 

.\» 
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^128.  GLYCOL  ETHERS:  2-   '"''■  -    ' 
METHOXYETHANOL.  ^ 
ETHOXYETHANOL,  AND  THEIR 
ACETATES:  PROTECTINQ 
REPRODUCTIVE  HEALTH        . 

PrkKtty:  Other  Significant 

Legal  Auttiorlty:  29  USC  655;  29  USC 
657 

CFR  Ctllluii:  29  CFR  1910.1000 

Lagal  DaadMw:  None 

Abatvact  On  May  20,  1988,  the 
Environmental  Protection  Agency  (EPA) 
issued  a  repott  to  OSHA,  under  section 
9(a)  of  the  Toxic  Substance  Control  Act. 
stating  that  EPA  has  reasonable  basis 
to  conclude  that  the  risk  of  injury  to 
worker  health  from  exposure  to  four 
glycol  ethers  during  their  manvkfacture, 
processing  and  use  is  unreasonable, 
and  that  this  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  geve 
OSHA  180  days  in  which  to  respond 
to  its  report  OSHA  published  its 
response  on  December  11,  1986.  stating 
that  OSHA  had  preliminarily 
concluded  that  occupational  exposures 
to  the  subject  gljrcol  ethers  at  the 
current  OSHA  permissible  exposure 
limits  may  present  significant  risks  to 
the  health  of  workers.  OSHA  published 
an  Advance  ^iotice  of  Proposed 
mlonaking  (ANPRM)  on  April  2. 1987, 
(52  PR  10688).  OSHA  used  the 
infonnation  received  in  response  to  the 
ANPRM,  as  well  as  other  information 
and  analysis,  and  published  a  proposal, 
March  23.  1993  (58  FR  15528).  Uiat 
would  reduce  the  permissible  exposure 
limits  finr  four  glycol  ethers  and  provide 
pratactkm  fior  approximately  46,000 
wntkan  exposed  to  the  substances. 
OSHA  is  working  toward  promulgstian 
of  a  final  rule  in  1998. 


FR 


04n2m  S2FR 10886 
AWPRM  Comment       07/31417 
PHkidEnd 

0WZ3W3  S8FR 15626 

PwtodCnA. 
HneiAclion  12MXM8 

SmtM  CiMWm  AWaclid:  Undetatminad 


Undetannined 

Aganey  ConlKt  Adam  Finkel. 
Director.  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Santy  and  Health  Administration.  200 


Constitution  Avenue  NW.,  Rm  N3718. 
FP  Bldg..  Washington.  DC  20210 
Phone:  202  219-7075 

RM:  1218-AA84 

2129.  WALKING  WORKJNQ 
SURFACES  AND  PERSONAL  FALL 
PROTECTION  SYSTEIIS  (PART  1910) 
(SUPS,  TRIPS,  AND  FALL 
PREVENTION) 

PrlorHy:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Rainvanting  Qovanunant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ^  %,-     >■  ^ 

Lagal  Authority:  29  USC  65S(b) 

CFR  CiMlon:  29  CFR  1910.21;  29  CFR 
1910.22;  29  CFR  1910.23;  29  CFR 
1910.24;  29  CFR  1910.25;  29  CFR 
1910.26;  29  CFR  1910.27;  29  CFR 
1910.28;  29  CFR  19ia29;  29  CFR 
1910.30;  29  CFR  1910.31;  29  CFR 
1910.32;  29  CFR  1910.128;  29  CFR 
1910.129;  29  CFR  1910.130; ... 

None 

Standards  for  walking  and 
working  surfaces  and  personal  Ml 
protection  systems  will  be  issued 
ccmcunently  as  a  final  rule.  TIm 
Occupational  Safety  and  Health 
Administration's  (OSHA's)  existing 
standards  for  aralking  and  working 
sur&cas  need  to  be  leviaed  because 
they  are  out  of  data  and  limit 
technological  innovation  in  the  means 
employers  can  use  to  comply.  The  final 
rule  is  periormaiiGe-oriaated.  nrritten  in 
plain  language,  and  flexible  in  the 
manns  of  onnpliance  permittad.  In 
addition.  OSHA's  eadiiing  standards  do 
not  conttdn  criteria  for  personal  fall 
protection  systems.  Consequently, 
requirements  cnntaining  critaria  for 
such  systems  will  be  aiUed  to  29  CFR 
part  1910,  subpart  L  Personal 
Protaction  Equipment,  to  ««itfnr«i 
anplo]ree  protection  hnm  injury  and 
death  due  to  falls  from  difierent 
elavationa. 


FRCNa 


NPHM  Comment 
Period  End 


HnalAclon 


04n(M0  S6FR133e0 
08/22«> 

08^1 1M>  56FR29224 

ooMxyoo 

Affadad:  Undetermined 


Govammant  Lavala  Affacted:  None 

Additional  Information:  Because  lUNs 
1218-AB05  and  1218-AA48  will  be 
issued  concurrenUy,  they  have  been 
combined  under  this  RDM  1218- AB04. 

Agancy  Contact:  John  Martonik,  Acting 
Director,  StJety  Standards  Programs. 
Department  of  L,abor,  Occupational 
Safoty  and  Health  Administration,  200 
Constitution  Avenue  NW..  Rm  N3605, 
FP  Bldg.,  Washington.  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AB04 

2130.  ACCREDITATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Priority:  Other  Significant 

Lagal  Autliortty:  29  USC  655(b);  PL 
101-549  (November  15.  1990);  5  USC 
552(a):  5  USC  553 

CFR  CIMiOfi:  29  CFR  1910.121, 
subpart  H 

K  None 


AtMtract:  The  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(PubUc  Law  99-499)  established  tba 
criteria  under  which  OSHA  should 
davefop  and  promulgate  the  Haxardoua 
Waste  Operations  and  Emergency 
Response  standard.  OSHA  issued  an.    - 
interim  final  standard  on  December  19, 
1986  (51  FR  45654)  to  comply  writh  die 
law's  requirements.  OSHA  iasned  a 
permanent  final  rule  lor  provisions  cm 
traiidng  to  replace  this  interim  rale  on' ■• 
March  9,  1989  (29  CFR  1910.120). 

On  December  22, 1967,  as  part  of  an 
omnibus  budget  rsconciUation  bill  (PL 
100-202),  section  128(dX3)  of  SARA 
wras  amended  to  include  accreditation 
of  training  progrems  for  hazardous 
waste  operations.  OSHA  issued  a 
proposal  on  January  28, 1990  (55  FR 
2776)  addressing  diis  issue.  OSHA  held 
a  public  comment  period  following  the 
issuance  of  the  proposal  and  held  a 
limited  reopening  of  the  public  record 
in  June  1992  to  aUow  additional  puUic 
comment  on  an  eflectjvenees  of  tnining 
study  conducted  by  OSHA.  OSHA  has 
alao  developed  noxunandatofy 
guidelines  to  further  addrees  mlntumiin 
training  critaria. 


NPRM  Commanl 
^  — *  — .  ^ — . 
ranoacna 

FkielAGHon 


01/28/90  56FR2778 
04/26^ 

oo^ooMn 
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Long-Term  Actions 


Small  Entltlaa  Affactad:  Undetermined 

Govammant  Lavala  Affoctad:  None 

Aganqf  Contact  John  Martonik,  Acting 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational      , 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605.  FP  Bldg,  Washington.  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AB27      -.,,-r'-    -*>     ■ 


2131.  INDOOR  AIR  QUALITY  IN  THE 
WORKPLACE  V%  .  ^^: 

Priority:  Economically  SignificanL 
Major  under  5  USC  801. 

Unfunded  MandaAoa:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Lagal  Authority:  29  USC  655      ^'  '"^- 
CFR  Citation:  29  CFR  1910,103$  .. 
Lagal  Daadlina:  None    •jf-^,\\"-/^''^^'^ 
AtMtract:  OSHA  was  petitioned  in 
March  1987  by  Action  on  Smoking  and 
Health  (ASH),  Public  Qtizen,  and  the 
American  I*ublic  Health  Association  to 
issue  an  emergency  temporary  standard 
on  environmental  tobacco  smoke  (ETS) 
in  the  workplace.  In  March  1992, 
OSHA  was  petitioned  by  the  AFL-OO 
to  establish  wprkplace  lAQ  standards. 
In  December  1992,  ASH  again 
petitioned  for  rulemaking  on  ETS.  In 
January  OSHA  began  rulemaking  to 
address  the  hazards  of  exposure  to  ETS 
and  lAQ  issues.  > 

Everyday,  more  than  20  million 
American  workers  fece  an  unnecessary 
health  threat  because  of  indoor  air 
pollution  in  the  workplace.  Thousands 
of  heart  disease  deeths.  hundreds  of 
lung  cancer  deaths,  respiratory  disease. 
Legionnaire's  disease,  asthma,  and 
other  ailments  are  estimated  to  be 
linked  to  this  occupational  hazard. 
Further.  America's  woikers  are  at  risk 
of  developing  thousands  of  upper 
respintory  sjrmptoms  and  headaches 
from  poor  indoor  air  quality  (lAQ).  EPA 
estimates  that  20  to  35  percent  of  all 
workers  in  modem  mechanically 
ventilated  buildings  may  experience 
air-quality  problems  that  could  restdt 
in  illnesses,  absenteeism,  lost 
productivity,  and  discomfort 

Surveys  of  companies  have  estimated 
that  bs  many  as  85  percent  of  them  had 
some  sort  of  smoking  restriction  in 
place,  due  to  either  concerns  about 
production  safety  or  employee  health 
and  safety.  The  feet  that  this  is  a 


^^l*^ 


nati(«al  problem  suggests  that  it  should 
be  solved  at  the  Federal  level. 

OSHA  published  a  Request  for 
Information  on  September  20, 1991,  to 
collect  information  to  determine  if  a 
standard  regulating  indoor  air  quality 
is  justified  and  faasible.  Information 
was  requested  on  the  ventilation  sjrstem 
performance  necessary  to  optimize 
indoor  air  quality,  techniques  for 
improving  ventilation,  building 
maintenance  programs,  existiog 
worlqplace  indoor  air  policies,  and  local 
and  State  laws  addressing  indoor  air 
quality. 

After  reviewing  and  analyzing  avail^le 
information.  OSHA  published  a 
proposed  rule  on  April  5,  1994.  The 
proposal  would  reqidre  employers  to 
write  and  implement  indoor  air  quality 
compliance  plans  that  would  include 
inspection  and  maintenance  of  cxirient 
building  ventilation  systems  to  ensure 
they  are  functioning  as  designed.  In 
buildings  where  smoking  is  allowed, 
the  proposal  would  require  designated 
smoldng  areas  that  would  be  separate, 
enclosed  rooms  where  the  air  would  be 
exhausted  directiy  to  the  outside.  Other 
proposed  provisions  wotdd  require 
employers  to  maintain  healthy  air 
quality  during  renovation,  remodeling 
and  similar  activities.  The  provisions 
for  indoor  air  quality  would  apply  to 
70  million  workers  and  more  than  4.5 
million  nonindustrial  indoor  work 
environments,  including  schools  and 
training  centers,  offices,  commercial 
establishments,  health  care  fecilities, 
cafeterias  and  factory  break  rooms.  ETS 
provisicms  would  apply  to  all  6  million 
industrial  and  nonindustrial  work 
environments  imder  OSHA  jurisdiction. 
OSHA  preliminarily  estimates  that 
5.583  to  32,502  cancer  deaths  and 
97.700  to  577,818  coronary  heart 
diseases  related  to  occupational 
exposure  to  ETS  will  be  prevented  over 
the  next  45  ^ears.  This  represents  140 
to  722  cancer  deaths  and  2.094  to 
13,001  heart  diseases  each  year.  OSHA 
preliminarily  estimates  that  the 
proposed  standard  will  prevent  4.5 
million  upper  respiratory  problems 
over  the  next  45  years.  This  is 
approximately  105,000  upper 
respiratory  symptoms  per  year.  These 
estimates  understate  the  prevalence  of 
bidlding-related  s3rmptoms  since  they 
only  reflect  excess  risk  in  air 
conditioned  buildings. 


FRCNa 


Requestfor  09/20/BI  S6FR47882 

Informabon 

Comment  Period  End  0M2M92 

NPRM  04/0&94  59  FR  15068 

NPRMConwnent  08/13/94  50FR30680 

Period  End 

Final  Acikin;  ^    >  00/00/00 

Small  Entmaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 
Undetermined 

Agancy  Contact  Adam  Finkel, 
Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-7075 

RIN:  1218-AB37 


2132.  OCCUPATIONAL  EXPOSURE  TO 
HEXAVALENT  CHROMHIM 
(PREVernNG  OCCUPATIONAL 
ILLNESS:  CHROMIUM) 

Priortty:  Economically  SignificanL 
Major  xmder  5  USC  801. 

Unfundad  Mandataa:  This  action  may 
affect  the  private  sector  imdo:  ~ '  ~ 

PL  104-4.  "^  -^ 

Lagal  Authority:  29  USC  655(b):  29 

USC  657   ^:;t  -..-4je».  c^yit^:.  ^r     . 

CFR  CItaSon:  Not  yet  detnmixied    j(* 

Lagal  Daadlina:  None  ,:-  .   '^. 

Abatraet:  In  July  1993,  the         .•«.*':.  - 
Occupational  Safety  and  Healdi 
Administration  (OSHA)  was  petitioned 
for  an  emergency  tnnporary  standard 
(ETS)  to  reduce  the  permissible 
exposure  limit  (PEL)  for  occupatiood 
exposures  to  hexavalent  chromium.  The 
Oil,  Chemical,  and  Atomic  Workani;.:^^ 
International  Union  (OCAW)  and 
Public  Qtizen's  Health  Research  Ckoup 
(HRG)  petitioned  OSHA  to  promulgate 
an  ETS  to  lower  the  PEL  for  chromium 
(CrVI)  compounds  to  0.5  micrograms 
per  cubic  meter  of  air  (ug/m3)  as  an 
eight-hour,  time-weighted  average 
fnVA).  This  represents  a  significant 
reduction  in  the  current  PEL  The 
current  PEL  in  general  industries  is 
found  in  29  CFR  1910.1000  Table  Z 
and  is  a  ceiling  value  of  100  ug/m3 
for  "Chromic  acid  and  chromatas  (as 
Ci03)."  These  are  measured  as 
chromium  (VI)  and  reported  as  chromic 
anhydride  (Cr03).  This  equates  to  a 


\.i.. 


57758        Fwtoral  Register  /  Vol.  62.  No.  209  /  Wednesday ,  October  29,  1997  /  Unified  Agenda 


DOL— OSHA 


Long-Term  Actions 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda        57758    I 
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Completod  Actions 


PEL  of  52  ug/in3  of  cluomium  (YD 
maasurad  and  repoited  as  chromium 
(VI).  This  ceiling  limit  applies  to  all 
fonns  of  hexavalant  chromium  (VI) 
including  chromic  acid  and  chromates, 
lead  chromate,  and  zinc  chromate.  The 
current  PEL  for  chromium  (VI)  in  the 
construction  industry  is  100  ug/m3  as 
a  TWA  PEL. 

The  ma|or  illnasims  associated  with 
occupational  exposures  to  hexavalant 
chromium  are  lung  cancer  and 
dermatoses.  OSHA  estimates  that 
approximately  one  million  workers  are 
exposed  to  hexavalent  chromium  on  a 
regular  basis  in  all  industries.  The 
ma)or  uses  of  hexavalent  chromiiun  are: 
as  a  structural  and  anti-corrosive 
element  in  the  production  of  stainless 
steel,  ferrochromium,  iron  and  steel, 
and  in  electroplating,  welding,  and 
painting.  After  reviewing  the  petition, 
OSHA  denied  the  request  for  an  ETS 
and  initiated  a  section  (6)(b) 
rulemaking.  Work  on  a  proposed  rule 
continues.  -     ■*  V- 


FR 


NPRM  OQMXMO 

SmaH  EntMM  AftadMl:  BnsbieMaa 

Qovemment  Levels  Affected: 

Undetermined  ^  -  - 

Agency  Contact  Adam  Flnkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washit^ton.  DC 
20210  '  V  .    ' 

Phone:  202  219-7075  >-.. 

RIH:  1218-AB45 


21S3.  •  0CCUPAT10HAL  EXPOSURE 
TO  CRYSTALUNE  SIUCA 

Priortty:  Economically  Significant 
Major  status  under  5  USC  801  is 
undetmnined. 

Unfunded  MamMee:  Undetermined 

Legal  Auttwrtty:  29  USC  655(b):  29 
USC  657 

CFR  CNalion:  Not  yet  determined 

Legal  Deadline:  None 

Abatreet  In  1994,  OSHA  initiated  the 
Priority  Planning  Process.  This  process 
was  aimed  at  identifying  the  top 
priority  safety  and  healui  harards. 
Qystalline  silica  was  one  of  the 
{Kiorities  designated  by  this  process  for 
rulemaking.  OSHA  stated  that 
crystalline  silica  would  be  added  to 
OSHA's  regulatory  calendar  as  other 
standards  wece  completed  and 
resources  became  available.  Silica 
exposure  remains  a  serious  threat  to 
nearly  2  million  U.S.  workers  including 
more  than  100,000  in  high  risk  jobs, 
including  sandblasters,  foundry 
worlcers,  stonecutters,  rock  drillers, 
quarry  workers  and  tunnelers.  The 
seriousness  of  the  health  hazard  is 
indicated  by  continuing  deaths  from 
accelerated  silicosis  in  sandblasters  and 
rock  drillers  and  by  recent  studies 
which  demonstrate  a  statistically 
significant  increase  in  lung  cancer 
among  silica-exposed  workers.  In 
October  1996,  the  International  Agency 
for  Research  on  Cancer  classified 
crjrstalline  silica  as  "carcinogenic  to 
humans."  Exposure  studies  indicate 
that  some  workers  are  still  exposed  to 
very  high  levels.  While  OSHA  currenUy 
has  a  permissible  exposure  limit  for 
crystalline  silica  (10  mg/m3  divided  by 
the  percent  of  silica  in  the  dust  +  2, 
respirable    and  30  mg/m3  divided  by 


the  percent  of  silica  in  the  dust  +  2, 
total  dust),  over  30%  of  OSHA-  > 

collected  silica  samples  from  1982 
through  1991  exceeded  it  Additionally, 
recent  studies  suggest  that  the  current 
OSHA  standard  is  insiifBcient  to 
protect  against  silicosis.  For  example,  i' 
a  recent  study  concluded  that  a  45-year 
exposure  under  the  current  OSHA 
standard  would  lead  to  a  lifetime  risk 
of  silicosis  of  35%  to  47%.  OSHA  plans 
to  publish  a  proposed  rule  on 
crystallhie  silica  because  the  agency 
has  concluded  that  there  will  he  no 
significant  progress  in  the  prevention 
of  silica-related  diseases  without  the 
adoption  of  a  full  and  comprehensive 
silica  standard,  including  provisions  for 
product  substitution,  engineering 
controls,  training  and  education, 
respiratory  protection  and  medical 
screening  and  surveillance.  A  full 
standard  will  improve  worker 
protection,  ensure  adequate  prevention 
programs,  and  further  reduce  silica- 
related  diseases. 

Timetable: 


FRCNb 


NPRM  oomono 

Small  Entitiee  Affected:  Undetermined 

QoveriMnent  Levele  Affected: 
Undetermined 

Agency  Contact  Adam  Finkel. 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational       -i 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building.  Washington,  DC 
20210 

Phone:  202  219-7075 
Fax:  202  219-7125 

RIN:  1218-AB70 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Complotad  Actions 


2134.  ABATEMBfT  VERIFICATION 
(HAZARD  CORRECTION) 

PikMlly:  Substantive,  Nonsignificant 

Legel  Autliocfty:  29  USC  657;  29  USC 
658;  5  USC  553 

CFR  Citation:  29  CFR  1903  "*  ^         **" 

Lege!  OeedUne:  None 

Abatreet:  A  critical  elnnent  of  OSHA's 
comprehensive  enforcement  strategy 
under  the  Occupational  Safety  and 
Health  Act  is  assurance  that  employers 


have  abated  cited  hazards.  A  May  1991, 
General  Accounting  OfBce  report 
entided,  "Options  to  Improve  Hazard- 
Abatement  PrtM»dures  in  the 
Workplace,"  pointed  out  deficiencies  in 
OSHA's  abatement  verification 
procedures  and  how  they  could  be 
improved.  The  Department  of  Labor 
Inspector  General,  as  well  as  OSHA's 
internal  audits,  also  identified  similar 
problems.  Formerly,  unless  an 
employer  volimtarily  ccHnplied  with 


OSHA's  reque«t  to  submit 
documentation,  OSHA  had  no 
regulation  to  require  employers  to 
submit  proof  of  hazard  abatement. 
From  1972  to  the  present,  OSHA  had 
implemented  several  administrative 
measures  to  induce  employers  to 
provide  abatement  documentation,  but 
at  least  30  percent  of  cited  employers 
still  did  not  voluntarily  do  so.  The  final 
rule,  published  in  March  1997,  tailors 
the  amoimt  of  abatement 


documentation  required  of  employers 
to  the  seriousness  of  the  violation  and 
streamlines  the  abatement  verification 
process.  It  reduces  the  amoimt  of 
paperwork  employers  are  required  to 
complete  and  enhances  employee 
participation  is  the  process.         •'^ " 

Timetable: 


Action 


FRCHe 


FR  cue 


NPRM 


04/19/94  59  FR  18508 


NPRM  Comment  07/18/94 

Period  End 

Final  Action  03/31/97  62  FR  15323 

Final  Action  Effective  05/30/97 

Smell  Entitiee  Affected:  Businessac    :^ 

Qovemment  Levele  Affected:  State, 
Federal 

Agency  Contact:  John  Miles,  Director, 
Directorate  of  Compliance  Assistance, 


Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3468.  FP  Building,  Washington,  DC 
20210 
yPhone:  202  219-9308 
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DEPARTMENT  OF  STATE  (STATE) 


DEPARTMENT  OF  STATE 
22CFRCtl.l 

[PubHcNolic«2S96] 

Unifi«i  AgMKJa  Of  Fwtoral 
and  OaraguMory  Actions 

AOBCY:  Department  of  State. 

ACTION:  Semiannual  ragulatoiy 


SUMMARr.  Coiuistent  with  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C  602.  the  OfBce  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988,  41  U.S.C  421(g),  and  OMB 
guidance  to  the  Department  of  State 
pursuant  to  Executive  Order  12866,  the 
October  1997  agenda  of  the  Department 
of  State  is  set  forth  below.  The  purpoee 
of  this  publication  is  to  provide 
information  to  the  public  on  the 
Department's  regulatory  plans. 
Consistent  with  OMB  guidance,  this 


agenda  includes  active  continuing  items 
from  prior  agendas. 

FOR  RiRTMER  MFOfMATKM  CONTACT:  D. 

Stephen  Mathias,  Assistant  Legal 
Adviser  for  Legislation  and  General 
Management,  Department  of  State. 
Room  5425,  2201  C  Street  NW.. 
Washington.  DC  20520-6310;  telephone 
(202)  647-5154. 

Dated:  September  10, 1997. 

Bonnie  Cohen, 

Under  Secntary  of  State  for  Managament. 


DEPARTMENT  OF  STATE  (STATE) 


Prerule  Stage 


2135.  REV1SIOM  TO  DEPARTMENT  OF 
STATE  ACQUISrnON  REGULATION 
(DOSAR) 

Priority:  Substantive,  Nonsignificant 

Logal  AuttNMlty:  PL  93-400;  PL  96-83 

CFR  Elation:  48  CFR  6  .     ,_ 

Lagai  Daadlina:  None 

Abstract:  The  Department  is  revising 
the  DOSAR  to  comply  with  changes  to 
the  procurement  system  as  a  result  of 
the  Federal  Acquisition  Streamlining 
Act  and  the  Federal  Acquisition  Refonn 
Act.  The  Department  also  plans  to 
make  several  administrative  changes 
and  technical  corrections. 


RtCNa 


ANPnM 

ANPRM  Comment 
Period  End 


11Am«7 

oiAxvge 


Small  EntMaa  Aflaclad:  None 

Qovommant  Lavala  Affadad:  Ncme 

Procufamant:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 

action. 

• .  ...  ■     — 

Aganey  Contact.  Gladys  Gines, 
Procurement  Analyst,  Department  of 
State,  Office  of  the  Procurement 
Executive,  Room  603,  SA-6. 
Washington,  DC  20520-0602 
Phone:  703  516-1691 
Fax:  703  875-6155 
Email:  gladys.g.ginesOdo8.u8-state.gov 

WN:  140O-AA71 


2136.  IMMIGRATION  AND 
NATURALIZATION  ACT:  GROUNDS 
OF  INEUQIBILITY.  212(G)  WAIVER 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrity:  8  USC  1104:  PL  104- 
208,  sec  341(b);  PL  104-208,  sec 
345(aMi):  PL  104-208,  sec  346;  PL  104- 
208.  sec  301(6) 

CFR  Citation:  22  CFR  40.11;  22  CFR 
40.66;  22  CFR  40.67;  22  CFR  40.91;  22 
CFR  40.92;  22  CFR  40.93;  22  CFR 
40.104;  22  CFR  40.105 

Lagal  Daadllna:  None 

Abstract.  This  regulation  provides  new 
grounds  of  visa  ineligibili^.  This 
regulation  also  provides  for  a  waiver 
of212(a)(j)(U). 

This  regulation  now  incorporates  RIN 
1400- AA80,  Inadmissible  grounds: 
Alien  Subject  to  Civil  Penalties.  RIN 
1400- AA81,  Inadmissible  grounds: 
Student  Visa  Abusers,  and  RIN  1400- 
AA82,  Grounds  of  Inadmissibility: 
Aliens  Removed  and  UnlawftUly 
Present 


FR  Clla 


ANPRM  12mV97 

Small  EntMaa  Affactad:  None 

Govemmant  Lavaia  Affactad:  None 

Aganey  Contact  Stephen  K.  Fischel. 
Office  Director.  Legislation  and 
Regulation  and  Advisory  Assistance. 
Department  of  State.  2401  E  Street  NW.. 
(SA-1).  Washington.  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA78 


2137.  INADMISSIBLE  GROUNDS: 
PUBLIC  CHARGE 

Priority:  Substantive,  Nonsignificant 


I  Authority:  PL  104-208,  sec  551; 
8  USC  1104 

CFR  Citation:  22  CFR  40.41 

Lagal  Daadllna:  None  ^  ^ 

Abstract:  This  rule  incorporates 
provisions  making  petitioning  sponsor 
contractually  responsible. 

Tbnatabla: 


PR  CNa 


ANPRM  12«V97 

Small  Entltlaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Aganey  Contact:  Stephen  K.  Fischel. 
Office  Director.  Legislation  and 
Regulation  and  Advisory  Assistance. 
Department  of  State.  2401  E  Street  NW., 
(SA-1),  Washington.  DC  20522-0113 
Phone:  202  663-1204 
Fax:  20C  663-3898  ^ 

RIN:  1400-AA79 

2138.  INADMISSIBLE  GROUNDS: 
ALIENS  SUBJECT  TO  CIVIL 
PENALTIES 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrity:  PL  104-208.  sec 
345(a)(1);  8  USC  1104 

CFR  Citation:  22  CFR  40.66 

Lagal  Daadllna:  None 

Abatract:  This  nde  incorporates 
provisions  making  aliens  subfect  to 
civil  penalty  inadmissible.  It  will  be 
incorporated  into  RIN  1400-AA78. 
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STATE 


Prerule  Stage 


Tlmatal>la: 


Action 


Dale         FRCHa 


ANPRM  12/00/97 

Small  EntHiaa  Affactad:  Itene 

Qovammant  Levela  Aftoclad:  None 

Agency  Contact  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
(SA-1),  Washington,  DC  20522-0113 
Phone:  202  663-1204  ^ 

Fax:  202  663-3898 

RIN:  1400-AA80 

2tSaO.  INAOM0SIBLE  GROUNDS: 
STUDENT  VISA  ABUSERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  PL  104-208,  sec  346; 
8  USC  1104  - 

CFR  Citation:  22  CFR  40.67  'c^'  I' 

Legat  Deadline:  Nona 

-Abatract:  Hus  rule  makes  students 
who  violate  sec  214(1)  of  the  INA 


inadmissible.  It  wiU  be  incorporated 
intO-RIN  1400-AA78. 

Timetable: 


Action 


FRCtte 


ANPRM 


12/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
(SA-1),  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA81 

2140.  GROUNDS  OF  INADMISSIBILITY: 
AUENS  -REMOVED  AND 
UNLAWFULLY  PRESENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-208,  sec 
301(6);  8  USC  1104 


CFR  Citation:  22  CFR  40.91;  Z2  CFR 
40.92;  22  CFR  40.93 

Legal  Deadline:  None 

Abatract:  This  rule  renders  aliens 
unlawfully  present  in  the  United  States 
and  aliens  removed  from  the  United 
States  inadmissible.  It  will  be 
incorporated  into  RIN  1400-AA7B. 


PR  Cite 


ANPRM  12mV97 

SmaH  EntNlea  Affected:  None 

.Qavamment  Lewete  Aftected:  None 

Agency  Contact  Stephen  K.  Fischel, 
Office  Director.  L^iuaticm  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
(SA-1),  Washington.  DC  20522-0113 
nione:  202  663-1204 
Fax:  202  663-3898 

MN:  1400-AA82 


DEPARTMENT  OF  STATE  (STATE) 


-Vv'- 


Ptpposed  Rule  Stage 


■i'-'\:'^f^- 


.f'iX_-*-Cff4!» 


'  i 


2141.  FORBQN  PROMBTTIONS  ON 
LONGSHORE  ¥IK>RK  BY  U.S. 
NATIONALS  -   .^«^ 

Priority:  Substantive,  Nonsignificant    " 

^Lagal  Authority:  8  USC  1288(d) 

CFR  Citation:  22  CFR  89  (Revision) 

Lagal  Daadllna:  Final,  Statutory, 
December  31,  1995. 
Legal  deadline  reflects  the  statutory 
requirement  that  the  list  be  updated  on 
an  unniial  basis. 

Abatract:  The  above-mentioned  stetute  • 
requires  the  Secretary  of  State  to 
compile,  and  u{>date  annually  through 
Notice-and-Comment  rulemaking 
procedures,  a  list,  by  particular 
longshore  activity,  of  countries  where 
performance  of  such  activity  is 
prohibited  by  law,  regulation,  or  in 
practice  in  the  country  concerned. 
According  to  the  statute  cited  above, , 
the  Attorney  General  will  use  this  list 
for  enforcing  restrictions  on  work 
performed  by  crewmonbers  of  vessels 
from  such  countries.  Compilation  of  the 
list  itself  does  not  involve  any 
significant  costs  and  is  based  upon 
iciformation  being  provided  to  the 


Department  of  State  by  U.S.  diplomatic 
missions  overseas  as  well  as  by  the 
public.  Questions  regarding  the  policy 
justification  for  the  list  and  its  use  are 
best  directed  to  the  Departments  of 
Labor,  Transportation,  and  Justice. 

Timetabla: 


Action 


FRCIte 


Interim  Fmai  Rule         0Gi/3(V91  56FR24338 

Final  Rule  1207/91  56  PR  86870 

Final  Rule  Effective      01A)1/B2 

RnalRulcConeciion    01/04/82  S7FR1384 

Upiteted  Ltel  of  CoiMilrtee 

NPRM  11AM/B2  <57  FR  52600) 
NPRM  Comment  Period  End  l^M/K 
Fmal  Rule  12/13/93  (58  PR  651 18) 
Rnal  Rule  Efleciive  12/13/93 
NPRM  03/24/94  (SO  FR  13004) 
NPRM  Comment  Period  End  04/29/M   :it 
NPRM  1 1/24/B5  (80  FR  58026) 
NPRM  Comment  Period  End*1 2/26/95 
NPRM  Comment  Period  Extended  to 

01/26/96  (60  FR  65609) 
NPRM  Comment  Period  Extended  to 

02/02/96(61  FR  291 5) 
NPRM  06/06/96  (61  FR  291 15) 
FhMy  Rule  06/13/96  (61  FR  29941) 
Comment  Period  End  IQMXVB? 
Request  lor  Comments  1Qm/97 
Final  Rule  12^0(M7 


SmaH  EiiUUae  AWected;  None 

-.Government  Lawate  Aftected:  None 

Additional  Information:  In  accordance 
with  the  mandate  to  nmjntBin  annualhr 
the  list  of  countries,  the  Department  - ' 
will  issue  Final  Rules  to  aineod  the  Ust 
as  appropriate. 

Agency  Contact  Stephen  Miller,  Office 
of  Maritime  and  Land  Transport. 
Bureau  of  Ectmomic  and  Business 
Affdrs,  Department  of  State,  2201  C 
Street  NW.,  Washington,  DC  20520- 
5816  ..-  -B^ 

Phone:  202  647-6961      ^  — T^**-?'^-* 


..J 


'•*. 


■?*ff- 


^■-^■ 


■f'-^ 


mm 
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DEPARTMENT  OF  STATE  (STATE) 


Hnal  Rule  Stage 


2142.  VOAS;  PART  41- 
DOCUMEMTATION  OF 
NONIMMIGRANTS  UNDER  THE  MA, 
AS  AMENDS) 

PikMlly:  Substantive,  Nonsignificant 

Ugai  Authority:  8  USC 1104 

CFR  Cttallon:  22  CFR  51 

None 

Tbe  Immigradon  Act  of  1990 
(tbe  Act),  Pub.  L.  101-640,  enacted  on 
November  29,  1990,  constitutes  a 
comprehensive  revision  of  the  United 
States  immigradon  law.  This  law 
modified  certain  pnnimmigyiit  visa 
(NIV)  classifications  and  created  others. 
The  Immigration  and  Nationality  Act  at 
section  104  (8  U.S.C  1104)  granta  the 
Secretary  of  State  general  authority  over 
the  issuance  and  refusal  of  visas  aJod 
to  inomulgate  necessary  regulations. 
This  regulation  also  incorporated  RIN 
140a-AA52,  Visas:  Dociimentation  of 
Nonimmigrants  Under  the  Immigradon 
and  Nationality  Act.  as  Amended; 
Buuness  and  Media  Visas,  'TrBaty 
Trader,  and  Treaty  Invectms. 


InMm  Rnal  FUa  01A)M2  (57  FR  341) 
CoiMMnt  Paitod  EniM)e/Q6«e 

ate  VIM  CtHMtaeoR 
NPHM  OMaiBI  (SB  FR  43869 
OonMBanl  Period  End  11/D4A1 
Rnal  Rule  Oi^S«S<ao  FR  420SO 
FhMlAelionl2myg7 


None 
Uvite  Aftoeled:  Nona 


Stephen  K.  Fischri. 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW.. 
(SA-1),  Washington,  DC  20522-0113 
nxme:  202  663-1204  \^      , 

Faoc  202  663-3896  •    ^''       ''^ 

1400-^A36  i^ 


11431  TWAWSn'  WITHOUT  ¥WA 
(TWOV) 

PrtOflly:  Substantive.  NiHisignificant 

LaoM  AMlortty.  Section  212(dX4)(Q  of 
the  Immigration  &  Nationality  Act 
(INA) 

CFR  OMIon:  22  CFR  41.2(1) 

Nona       ^ 


Under  the  provisfcm  of 
section  212(d)(4)(C),  tbe  Seoatary  of 
State  and  the  Attorney  General  acting 
jointiy  have  the  authority  to  waive 

nnnimmigfiit  viam  twtpHwwiywi^a  fat 


aliens  in  continuous  and  direct  transit 
through  the  United  States.  Yugoslavia 
was  removed  firom  the  list  of  countries 
participating  in  this  program. 


FR  CHe 


Interim  Finai  Rute 
Inlerini  Fmat  Rule 

Conwnent  Period 

End 
Final  Action 


06^6^93  58FR43438 
00/15/93 


^2JO0/97 


SmaN  Enttttas  Aflaetade  None 

'  Affadad:  None 


Agency  Conlaet:  Stephen  K.  Fischel. 
Office  Director,  L^islation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State.  2401  E  Street  NW.. 
(SA-1),  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3896 

RIN:  1400-AA4S 


2144.  VISA  WAIVER  PILOT  PROGRAM 

Prfoffty:  Substantive,  Nonsignificant 

legal  Aulhorily:  PL  99-603.  sec  313; 
PL  101-649.  sec  201;  PL  102-232.  i 
303 

CFR  Cttadon:  22  CFR  41.2a> 

None 


Abetnwl:  Section  313  of  PL  99-603 
amended  the  tanmigratioD  and 
Nartonality  Act  by  adding  section  217 
mdddi  astabUahed  tbe  nonimmignint 
Visa  Waiver  Pilot  Program  (VWPP). 
This  prapam  waives  the  nonimmigrant 
visa  requirements,  to  fiadlitate  the 
admission  of  certain  ncmimmigraat 
alien  visitors  under  the  VWPP.  Sectim 
217,  as  amended  by  PL  101-e49  and 
PL  102-232,  leiilaes  from  time  to  time 
the  list  of  countries  deaignated  by  the 
Secretary  of  Stats  and  tlw  AttoKney 
Genend.  acting  jointly,  to  participate  in 
the  Visa  Waiver  Pilot  Propwn.  Brunei. 
Argentina,  and  Australia  have  beeo 
added  to  diat  list  Ireland  has  also  been 
edded  as  a  probationary  coontry. 


FROla 


Inlarim  Final  Rule         07/2S^n  5eFR40686 
FhiaiAclion  12AXM7 

SnwM  EnlMee  Affeetads-None 

Qovenunenl  Levele  AIMelad:  None 

Aganqr  CoMeel:  Stephen  K.  Fischel, 
Office  Dlractar,  Le^alation  and 
Regulaticm  and  Advisory  Aaaistance. 
Department  of  State,  2401  E  Street  NW., 
(SA-1).  Wasbingtcm,  DC  20522-0113 


Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA49 


2146.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT 

Pikwlly:  Substantive,  Nonsignificant 

Legal  Authority:  North  American  Free 
Trade  Agreement  (NAFTA);  NAFTA 
Implementation  Act,  sec  341  and  342 

CFR  CItetion:  22  CFR  41.51;  22  CFR 
41.52;  22  CFR  41.59  (New) 

Legel  Oaedilne:  NPRM.  Statiitory. 
January  11, 1994. 


Implements  chapter  16  of  the 
North  American  Free  Trade  Agreement 
(NAFTA),  and  sections  341  and  342  of 
die  North  Ammican  Ptee  Trade 
Agreonent  Implementation  Act  (the 
Implementation  Act),  signed  December 
8,  1993,  whicb  addressed  the 
movement  of  business  persons  among 
the  United  States.  Canada,  and  Mexica 
This  rule  amends  regulations 
concerning  two  nonimmigrant  visa 
classifications,  treaty  traden  and 
investors  and  intracompaoy  transfsrs, 
and  promulgates  new  regulations  fare 
category  for  profBasionals  under  INA 
section  214(e)  as  amended  by  the 
fanplemantatien  Act  Regulatifflis  spell 
out  requirements  for  classification  as  a 
NAFTA  professional. 


AaMan                       Data        FR  C«a 

imartmFintfRula 

120^98  58FR686e6 

Final  Adon 

12mM7 

SmaN  Efitltlee  Affadad:  Nona 

1 

isov^en^^am  wW 

■leAflaGlad: 

Nooo 

Aganey  CewlBcL  R  Edward  Odom, 
Dfvisian.  Chief  of  Legislation  and 
Ragulatifn,  Visa  Office,  Department  of 
State.  2401  E  Street  NW.,  SA-1. 
Washington.  DC  20522-0113 
Phone:  202  663-1204 

1400-AA51 


2146l  B-1  VISA  CLASSIFICATION 

Prioflty:  Substutive,  Nonsignificant 

Legal  Aullieflly:  PL  101-649, 
ImmigFBtion  Act  of  1990 

CFR  CHeMwi.  22  CFR  41.31 

Legal  OaiMin  NPRM.  Statutory, 
October  1, 1991. 

AbeHeet:  B  Visa  Regulation  revisions 
which  incorponte  9FAM  notes  and  INS 


«  < 
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STATE 


Final  Rule  Slagi 


OI  reflect  changes  in  interpretation  of 
B  Visa  classes  resulting  from  enactment 
of  Immigration  and  Naturalization  Act 
of  1990  and  MATINA. 

Thneteble: 


Action 


Dele         FRCNe 


07/26/93  58  FR  40024 
09/23/93  58FR49456 


09/24/93 


NPRM 

NPRM  Comment 

Period  Extended  to 

11/23/93 
NPRM  Comment 

Period  End  .  .tjf»; ; -;• 

NPRM  Comment  11/23/93  S8FR618S6 

Period  Extended  to 

12/06/93 
Final  Action  12/00/97 

Smell  Entraee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact'  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
(SA-1),  Washington,  DC  20522-0113 
Phone:  202  863-1 204  ^   "" 

Fax:  202  663-3898  ,  ~ 

RIN:  1400-AA54 

2147.  REVISION  OF  U.S.  MUNITIONS 
LIST 

Priority:  Routine  and  Fr^uent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  n>:,'' 

Legel  Authority:  22  USC  2778 

CFR  CItatlOfi:  22  CFR  121.1;  22tS^ 
121.16 


Legel  Deedline:  None 

Abetrecl:  Review  and  revision  as 
appropriate  of  USML  on  compliance 
wiUi  AECA. 


»^fi 


Action 


m  cue 


Final  Action  ^2KIO/97 

Small  Entraee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Philip  Rhoads,  Chief, 
Compliance  and  Enforcement  Branch, 
Depiutment  of  State,  Room  200,  SA-6, 
Washington,  DC  20522-0602 
Phone:  703  875-6650 
Fax:  703  875-5663 

RIN:  1400-AA64 


2148.  MISCELLANEOUS 
REGULATIONS  BEING  EUMINATEO 
OR  REINVENTED  AS  PART  OF 
REGULATORY  REINVENTION 
INITIATIVE 

Priority:  Info./Admin70ther 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Auttwrlty:  22  USC  265ia 

CFR  Citetion:  22  CFR  2a;  22  CFR  2; 
22  CFR  4;  22  CFR  9b:  22  CFR  10;  22 
CFR  31;  22  CFR  33;  22  CFR  111;  22 
CFR  112;  22  CFR  133;  22  CFR  171;  22 
CFR  181 

Legel  Deedline:  None 

Abetrect  The  Department  will  be 
eliminating  or  modifying  the  above 
rules  in  response  to  die  President's 
Regulatory  Reinvention  Initiative.  The 
rules  affected  include  rules  concerning 
protection  of  foreign  missions, 
notification  of  foreign  official  status, 
obtaining  press  building  passes, 
employee  responsibilities  and  conduct, 
settiement  of  property  damage  and  tort 
claims,  fisherman's  protective  act 
procedures,  reparations  and  removal  of 
alien  enemies,  disposal  of  surplus 
government  property  in  foreign  atQas. 
freedom  of  information,  and        ^  /  ^  ~^ 
coordination  and  reporting  of     ^*  'i , ' 
international  agreements.  *  -  -^'^ 

Timeteble:      >  ? -?^?>-   v  ^  ^   ?v 


FRCIla 

Final  Rute  Eliminating  01/3(y96  61  FR  2915 

Regs  on  Admin. 

Settiement  of  Tort 

Claims  and  Property 

DamageClaims 
Final  Rule  Reinventing  a2A)2/g6  61FR3800 

Regulations  on 

PreeaSuiWng 


FmalRute- 

Q2/Z1/96  61  FR650S 

Remvenimg 

Passport 

Application  -  Minors 

Final  Rule  Elim.  Regs 

02/21/96  61  FR  6606 

on  Removal  o(  Alien 

Enemies,  WWn 

Reper.  and  Disposal 

of  Surplus  Property 

Final  Rule  Reinventing  02/21/96  61FR6S05 

Passport 

Final  Rule - 

02/26/96  61FR7069 

International  Chid 

tx  Abduction 

Final  Ruie- 

0206/96  61FR7069 

Prooedures  Under 

Hague  Convention 

International  Chid 

Abduction 

ActiOfl 

Dale         FR  Cite 

NPRM -Procedures 

0S/15«5  60FR2S843 

Under  Hague 

i .  Convention 

Tv"'"'v.    ,-^tv.«>  t ♦'^: 

International  CtiM- 

<a^    =^a 

Final  Rule  Reinventing  1Q«3/95  60  FR  51719 

Notarial  and  Related 

1 

Services 

10/03/95  60F9S1760 

Pasaport 

Application  •  Minors 

Correction  to  NPRM 

10/19/95  60FR54103 

Reinventing 

Pasaport 

NPRM  Reinventing 

10/23/95  60FR54319 

uoorowiaiion  am 

Reporting  of  Inti 

■•■fT-     ^   ^ 

Agreements 

Final  Rule- Visas- 

01/24/96  61  FR  1832 

Certain  Aliens 

Previously 

■      -"■  . "-  .^ 

U.& 

-*     *';•■    •■       ,■'-1  ..♦ 

Final  Rute  Reinventing  02/26/96  41JFB  7070 

Coordination  and  '     '^'  '?"  '• 

Reporting  of  InQL 

Agreements         .    i»^ 
Fmal  Rute  Reinver«ng  03/14/96  61  FR  10447 

Guidelineson 

Protedionof  -"f'-j*^.  • 

Foreign  Miaaions 
Fmal  Rute  -  Stiipping     06/13/96  61  FR  29940 

and  Seaman 
Fmal  Rute  Passports-  06/13/96  61  FR  29940 

Appication- 

Releeaeof 

Information 
Fmal  Rute  Notification  06/24/96  61  FR  32327 

of  Foreign  Offictai 

Status 
NPRM-AvaHabiNtyof   07/31/96  61  FR  39027 

information  and 

Records  to  1t>e 

Public 
Final  Rute  Nrtionality    08/22/96  61  FR  43310 

and  Passports 
FmalRute  00/24/96  61fn49066 

Fiafwnnen's 
„  Protective  Act 

Guaranty  &  Fund 

Procedures 
Fmal  Rute -Avaitebilify  12/00/97 

of  Information  and 

Records  to  Itw 

Pubic  '''  '1 

Smell  EntMea  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contect  D.  Stephen  Mathias. 
Assistant  Legal  Adviser,  Department  of 
State,  OfBce  of  the  Legal  Adviser, 
Washington.  DC  205204)602 
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STATE 


-**.:-  ^»^-~. 


Hnal  Rule  Stage 


Phone:  202  647-51S4 
Fax:  202  647-6794 

1400-AA67 


ia^  ^    CFR  CHalion:  22  CFR  135;  22  CFR  145      AcMon 


2149.  •  REVISION  OF 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTEES  TO  REFLECT 
SINGLE  AUDIT  ACT  REQUIREMENTS 

Priority:  Info./Admin./Othar 

FMnvMiUnQ  Government:  This 
rulemaking  ia  part  of  the  Reinventing 
Govsmment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupIicati<Hi,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2658 


FR  CMb 


None 


Atetract:  Revision  to  the  Department 
of  State's  grants  management  common 
rules  to  implement  the  Single  Audit 
Act  Amendments  of  1996  and  the  June 
24,  1997,  revision  of  OMB  Circular  A- 
133.  "Audits  of  States.  Local 
Governments,  and  Non-Profit  .'^-'■' 

Organizations."  ^ f^ 


FR  die 


imarim  Fkial  Rule 
Interim  Final  Rule 
Eltodive 


(xaanr  62FR4so37 

09/29/97 


Interim  Rnai  Rule 
Cbmment  Period 
End 


1(V28«7 


SmaU  Entltlas  Affactod:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact:  Gladys  Gines, 
Prociirement  Analyst,  Department  of 
State,  OfBce  of  the  Procurement 
Executive.  Room  603.  SA-6. 
Washington,  DC  10520-0602 
Phone:  703  516-1691 
Fax:  703  B75-6155 
Email:  gladys.g.gineflOdo8.us-8tate.gov 

RIN:  1400-AA87 


DEPARTMENT  OF  STATE  (STATE) 


Long-Term  Actions 


21Sa  ESTABUSHINQ  OF  REGISTRY 
IN  STATE  DEPARTMBIT  FOR 
INFORMATION  ABOUT  EXECUTION 
OF  INTERNATIONAL  WHIS 

Priority:  Substantive,  Nonsignificant 


Auttwrity:  International  Legal 
Material,  vol  XII,  no.  6.  Nov.  1973.  p 
1302 

CFR  atadon:  22  CFR  92.81(bX3) 

Lagal  Daadlina:  None  ". 

Atetract:  By  resolution  of  the 
international  diplomatic  conference 
that  adopted  the  final  text  of  the  1973 
convention  on  the  forms  of 
international  wills,  there  was  a 
recommendation  that  States  establish 
an  internal  system  to  permit  the 
optional  registration  of  information  to 
facilitate  the  discovmy  of  international 
wills.  The  President  transmitted  the 
convention  to  the  Senate  on  July  2. 
1986.  with  the  recommendation  that 
the  Senate  give  its  advice  and  consent 
to  U.S.  ratification  of  the  convention, 
and  information  about  the  intention  to 
establish  the  Registry  in  the  Department 
of  SUte  (Senate  Treaty  Doc.  99-29).  The 
Senate  gave  advice  and  consent  on 
August  2, 1991.  Implementing 
legislation  (the  International  Wills  Act) 
is  required  before  the  United  States  can 
take  further  action  to  ratify  the 
convention. 

Tlmatabla:  Next  Action  Undetermined 

SmaM  Enttttaa  Affactad:  Governmental 

Jurisdictions       -    -      ^   - ' 

.**»■.'         -■    . 

Govacninanl  Lavala  Affadad:  None 


Additional  ^formation:  U.S. 

ratification  of  the  1973  convention    i^ 
providing  a  imifbrm  law  on  the  form 
of  an  international  will  provides  the 
basis  for  establishment  of  the  registry. 

Agancy  Contact:  Carmen  A.  DiPlacido, 
Director.  Office  of  Policy  Review  and 
Interagency  Liaison.  Department  of 
State,  Bureau  of  Consular  Affairs,  2201 
C  Street  NW.,  Washington,  DC  20529- 
5816 

Phone:  202  647-3666 
Fax:  202  647-0103 

RIN:  1400-AA56 

2151.  ITAR  CONTROLS  ON 
BROKERING 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  22  USC  2778 

CFR  Citation:  Not  yet  determined 

i:  None 


Fax:  703  875-5663 
RIN:  1400-AA74 


This  regulatory  action  will 
implement  an  amendment  to  the  Arms 
Export  Control  Act  regarding  controls 
on  brokering  activities  relating  to 
transfers  of  defense  articles  and 
services. 

Tlmatat>la:  Next  Action  Undetermined 

SmaN  Entltiaa  Affactad:  Businesses 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Philip  Rhoads,  Chief. 
Compliance  and  Enforcement  Branch, 
Department  of  State,  OfBce  of  Defense 
Trade  Controls,  PM/DTC,  Room  200. 
SA-6,  Washington.  DC  20522-0602 
Phone:  703  875-6650 


2152.  ADDITION  OF  COUNTRIES 
ELIGIBLE  TO  PARTICtPATE  IN  THE 
VISA  WAIVER  PILOT  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.2(L) 

Legal  Daadlina:  None 


*( 


Atetract:  Addition  of  countries  eligible 
to  participate  in  the  Visa  Waiver  Pilot  ;- 
Program. 

Tlmatallla:  Next  Action  Undetermined 

Small  Entltiaa  Affactad:  None  ^ 

Govarhmant  Lavala  Affactad:  None 

Agancy  Contact:  Stephen  K.  Fischel. 
Office  Director.  Legislation  and 
Regulation  and  Advisory  Assistance. 
Department  of  State,  2401  E  Street  NW.. 
(SA-1),  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA75 


2153.  DENIAL  OF  PASSPORTS  FOR 
NONPAYMENT  OF  CHILD  SUPPORT 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  22  USC  2iia:  22  USC 
2658:  22  USC  3926;  42  USC  652 

CFR  CHaUon:  22  CFR  51.70;  22  CFR 
51.75;  22  CFR  51.80  to  51.89 

Lagal  Daadlina;  Final,  Statutory. 
October  1.  1997. 


■v 
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STATE 


^-i^ 


Long-Term  Actions 


Atetract:  22  USC  21  la  authorizes  the 
Secretary  of  State  to  issue  passports. 
Section  370  of  the  Personal 
Responsibility  and  Work  Opportimity 
Reconciliation  Act  of  1996  amends 
section  452  (42  USC  652),  as  amended 
by  section  245  of  the  Act,  to  require 
the  Secretary  of  State  to  deny  a 
passport  to  a  person  who  is  in  arrears 
of  child  support  of  more  than  $5,000 
upon  certification  to  that  effect  by  the 
Secretary  of  Health  and  Human 
Services.  The  effective  date  of  section 
370  is  October  1,  1997.  This  is  a  new 
regulation  under  22  CFR  51  subpart  E 
-  Limitation  on  Issuance  or  Extension 
of  Passports. 

Tlmatabla:  Next  Action  Undetermined 

Small  Entltiaa  Affactod:  None 

Govammant  Lavala  Affactad:  None 


Agancy  Contact:  Sharon  E.  Palmer- 
Royston,  Attorney-Adviser,  Department 
of  State.  Passport  Policy  and  Advisory 
Services,  1111  19th  Street  NW.,  Suite 
260.  Washington,  DC  20522-1705 
Phone:  202  955-0222 
Fax:  202  955-0230 

RIN:  1400-AA77 

2154.  a  HAGUE  INTERCOUNTRY 
ADOPTION  CONVENTION 
IMPLEMENTATION 

Priority:  Other  Significant 

Lagal  Authority:  Not  yet  determined 

CFR  Citation:  Not  yet  determined 

Lagal  Daadlina:  None  .  ^ 

AlMtract:  Regulations  Mrill  implement 
the  Hague  Convention  on  protection  of 
children  and  cooperation  hi  respect  of 
intercountry  adoption  and  the  Hague 


intercountry  adoption  convention  and 
legislation  will  be  sent  to  the  Senate 
and  Congress  sometime  during  1997. 
Health  and  Himian  Services  and  the 
Inunigration  and  Naturalization  Service 
will  also  write  regulations  regarding 
this  convention  and  l^islation. 

Timatat>la:  Next  Action  Undetermined 

SmaH  Entltiaa  Affactad:  Undetermined 

Govammant  Lavala  Affadad:  Stete. 
Local,  Tribal,  Federal 

Agancy  Contact:  Carmen  A  DiPlacido. 

D&ector.  Office  of  Policy  Review  and 

Interagency  Liaison,  Department  of 

Stete,  Bureau  of  Consular  Affairs,  2201 

C  Street  NW.,  Washington,  DC  20520- 

5816 

Phone:  202  647-3666 

Fax:  202  647-0103  / 

RIN:  1400-AA88 


DEPARTMENT  OF  STATE  (STATE) 


2155.  NEW  IMMIGRANT 
CLASSIFICATION  SYMBOLS  FOR 
BATTERED  SPOUSES  AND  CHILDREN 
OF  U.S.  CITIZENS  AND  LEGAL 
PERMANENT  RESIDENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  42.11 

Complatad: 

nsMon Dale         FR  CHe 

Final  Action  01/06/97  62FR613 

Small  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact:  Stephen  K.  Fischel 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA72 

2156.  VAUDTTY  OF  NONIMMIGRANT 
VISAS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  41.112(b) 


Complatad: 


FR  CHe 


Rnai  Action  OS/OS/97  62FR24331 

Small  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact:  Stephen  K.  Fischel 
Phone:  202  663-1204 
Fax:  202  663-3898 


RIN:  1400-AA83 


2157.  DIVERSITY  IMMIGRANTS:  FEES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  22  CFR  42.33 
Complatad: 


FR  CMe 


Final  Action  01/22/96  61  FR  1523 

Small  Entltiaa  Affactad:  None 
Govammant  Ljevala  Affactad:  None 
Agancy  Contact:  Stephen  IC  Fischel 


Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA84 


215a.  IMMIGRANT  VISA  VAUDTTY 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  22  CFR  42.72 
Complatad: 


Dale         FRCNe 


FInalAciion  05/21/97  62FR276e3 

Small  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact:  Stephen  K.  Fischel 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA85 

(FR  Doc.  97-24744  Filed  10-28-97;  8.*4S  ami 
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Department  Regulatory  Agenda; 
Semiannual  Summaiy 

AOaiCY:  Office  of  the  Secretaiy.  DOT. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  regulatory  agenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  The  agenda 
providps  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  wHl 
enable  the  public  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  in  the  Department's 
regulatory  activity,  llie  public  is  also 
invited  to  submit  comments  to 
continuously  open  regulatory  review 
dockets,  suggesting  items  for 
coosideration  as  part  of  the 
Department's  ongoing  review  of  existing 
regulations. 


;  The  mailing  address  for  the 
initiating  oCBces  of  the  Department  that 
appear  in  the  agenda  is  400  7th  Street 
SW.,  Washington.  DC  20590;  except  ft>r 
the  Federal  Aviation  Administration, 
which  is  located  at  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
and  the  U.S.  Coast  Guard,  which  is 
located  at  2100  2nd  Street  SW.. 
Washington,  DC  20593. 

POR  RMTHER  MRMMATION  COMTACT: 

Genera/ 

For  further  information  on  the  agenda 
in  general,  contact:  Neil  R.  Eisner, 
Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  400  7th 
Street  SW..  Washington.  DC  20590. 
(202)  366-4723. 


Specific 

For  further  information  about  any 
particular  item  on  the  agenda,  contact 
the  individual  listed  in  the  column 
headed  "Agency  Contact"  fi»  that  item. 

Table  of  Contents 
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(OMB)/S«CTetarial  Review 

Explanation  of  Infonnation  on  the 
Agenda 

Request  for  Conunents 

Purpoae 

Appendix  A  -  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

Appendix  B  -  General  Rulemaking 
Contact  Persons 


Appendix  C- 
DockeU 


Public  Rulemaking 


Agenda' 


StlPPLOMENTARY  MFOmiATKM: 

Background 

Improvement  of  Government 
regulations  is  a  prime  goal  of  the;.-.  ^. . 
CUnton  Administration.  Then  should 
be  no  more  regulations  than  necessary, 
and  those  that  are  issued  should  be 
simpler,  more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  origiiially 
were  designed.  :n   - ' 

To  help  the  Department  of 
Transportation  (Department)  achieve 
these  goals  and  in  accordance  with 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (58  FR  51735; 
October  4, 1993)  and  the  Department's 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  the 
Department  prepares  a  semiannual 
regulatory  agenda  for  publication  in  the 
Federal  giigjiftiii  The  agenda 
summarizes  all  current  and  projected 
rulemaking,  reviews  of  existing 
regulations,  and  completed  actions  of 
the  Department.  These  are  matters  on 
which  action  has  begim  or  is  projected 
during  the  succeeding  12  months  or 
such  longer  period  as  may  be 


anticipated  or  for  which  action  has  been 
completed  since  the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for  and 
reviewed  by  the  Department  Regtilations 
Council,  the  Department's  regulations 
agenda  is  prepared  and  published  in  the 
Federal  Register.  The  Department's  last 
agenda  was  published  in  the  Federal 
Register  on  April  25,  1997  (62  FR 
21990).  The  next  one  is  scheduled  for 
publication  in  the  Feda«I  Register  in 
April  1998. 

For  this  edition  of  the  Department's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  'The  Regulatory  Plan,  whi^ 
appears  in  Part  U  of  this  issue  of  the  , 

Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

As  a  result  of  the  ICC  Termination  Act 
of  1995,  the  Surface  Transportation 
Board,  successor  to  the  IOC.  has  become 
part  of  this  Department  However,  the 
Surface  Transportation  Board  publishes 
its  rulemaking  activities  with  other 
independent  regulatory  agencies  in  the 
Unified  Agenda. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA).  Publics- 
Law  96-354,  which  requires  the 
designation  of  those  regulations  for 
which  a  Regtilatory  Flexibility  Analysis 
will  be  prepared;  i.e.,  those  regulations 
that  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  Regulatory  Flexibility 
Analysis  is  reqtiired  for  a  rulemaking 
which,  in  the  heading  "Small  Entities 
Affiscted,"  indicates  an  effect  on  small 
businesses,  governmental  jurisdictions, 
or  organizations.  If  a  Regulatory 
Flexibility  Analysis  will  be  prepared  for 
a  particular  rulemaking,  that  fact  also 
will  be  noted  under  the  heading 
"Analysis." 

The  RFA  also  requires  that,  each  year, 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  12  months.  The  agenda 
includes  those  regulations  to  be 
reviewed  imder  the  RFA  or  those  for 
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which  review  has  been  concluded  since 
the  last  agenda.  The  phrase  (Section  610 
Review)  appears  at  the  end  of  the  tide 
for  any  such  review.  However,  it  should 
be  noted  that,  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  a  full  RFA  review  will  be 
unnecessary. 

Economic  AaaeaauieDt/Eyaluation 

DOT  requires  an  economic  analyaia 
for  all  its  nilemaldngs.  A  prelimiiury 
and  final  economic  assessment  (similar 
to  what  used  to  be  identified  as  a 
"Regulatory  Impact  Analysis")  is 
required  for  eadi  proposed  and  final 
regulation,  respectively,  that  Is  likely  to 
be  very  costiy.  For  other  rulemakings,  a 
regulatory  evaluation  is  prepared. 

Definitions 

The  agenda  covers  all  roles  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  as8istaiu».  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

Initiating  office  mefms  an  operating 
administration  or  other  oiganizationid 
element  within  the  Department  that 
formtilates  regulations. 

Significant  rulemaking  is  now  being 
refened  to  in  this  agenda  as  an  agency 
priority.  This  means  a  rulemaking  that 
is  very  costly,  controversial,  or  of 
substantial  public  interest;  would  have 
a  major  impact  on  another  Federal 
agency;  would  have  a  substantial  efifoct 
on  State  and/or  local  or  tribcd 
governments;  Would  have  a  substantial 
impact  on  a  major  transportation  safety 
problem;  would  initiate  a  substantial 
regulatory  program  or  change  in  policy; 
would  be  substantially  dlfiwent  from 
international  requirements  or  standards; 
would  materially  alter  budgetary 
impacts;  or  otherwise  involves 
important  legal  or  policy  issues. 

Office  of  Management  and  Budget 
(OMB)^5ecretariaI  Review 

Any  rulemaking  document  0MB 
identifies  as  significant  is  subject  to  its 
review  and  will  be  classified  as 
significant  by  DOT.  A  few  rulemakings 
identified  as  agency  priority  by  DOT. 
but  not  significant  by  OMB.  and  some 
rulemaking-documents  (e.g.,  extensfons 
of  compliuice  datea),  although  part  of 


an  otherwise  significant  rulemaking,  are 
not  subject  to  OMB  review.  AU  DOT 
agency  priority  rulemaking  dociunents 
are  subject  to  review  by  the  Secretary  of 
Tiansportation. 

Ez|rianation  crf'Inforinatiaa  on  die 
Agenda 

"The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
memorandum  of  Jtme  10. 1997. 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  OMB  memorandum,  for  each 
initiating  office,  the  agenda  is  divided 
into  five  categories:  (1)  Prerule  stage.  (2) 
proposed  rule  stage,  (3)  final  rule  stage, 
(4)  long-term  actions,  and  (5)  complied 
actions.  For  each  entry,  the  agenda 
provides  the  following  information:  (1) 
The  "significance"  of  the  action;  (2)  a 
short  descriptive  tide;  (3)  the  legal  basis 
for  the  action  being  taken  or  the 
regulation  being  reviewed;  (4)  the 
related  regulatory  citation  in  the  Code  of 
Federal  Regulations;  (5)  an  indication  of 
any  legal  deadline  and,  if  so,  for  what 
type  olfaction  (e.g..  NPRM,  final  rule); 
(6)  an  abstract  of  the  review  or  the 
proposed  or  final  regulation;  (7)  a 
timetable,  including  the  earliest 
expected  date  for  a  decision,  on  whether 
to  issue  the  proposed  or  final  regulation 
or  complete  the  review  and  determine 
the  corrective  action  to  be  taken.  (The 
action  taken  can  be  revocation  or 
revision  of  the  regulation,  or  it  can  be 
a  detarmiiution  tihat  no  regulatory 
action  is  necessary  because  the 
regulation  is  found  to  be  achieving  its 
goals  and  the  goals  and  objectives  of 
Executive  Order  12866  and  the 
Department's  Regulatory  Policies  and 
Procedtires.);  (8)  an  indication  as  to 
whether  the  rulemaking  will  afiiect  small 
entities  and/or  levels  of  government  and 
which  categories  of  small  entities  or 
governments  will  be  impacted;  (9)  if 
there  is  information  that  does  not  fit  in 
the  other  categories,  it  will  be  included 
under  a  separate  heading  entitied 
"Additional  Information"  (which  will 
also  note  any  difiierences  between 
OMB's  "signi&ant"  and  DOT'S  "agency 
primity"  classification);  (10)  a  listing, 
where  determined,  of  any  analyses  an 
initiating  office  %vill  prepare  or  has 
prepared  for  the  rulemaking  doctmient; 
e.g..  an  Economic  Assessment,  an 
Environmental  Impact  Statement  (BIS), 
or  a  Regulatory  Flexibility  Analysis;  (11) 
an  agency  contact  office  or  official  who 
can  provide  further  informaticm. 
including  advice  on  how  to  obtain 


doctunents  referenced  in  the  agenda; 
(12)  a  Regulation  Identifier  Niunber 
(RIN)  assigned  to  identify  an  individual 
niltwnaking  in  the  agenda  and  facilitate 
tracing  further  action  on  the  issue  in  the 
Federal  Regiatwr  that  may  occur 
between  agenda  publications:  (13)  an 
indication  of  whethw  the  itmn  is  pert  of 
the  Reinventing  Government  eBoxt  and, 
if  so,  whether  it  would  revise  existing 
text  in  the  Code  of  Federal  R^ulations 
or  eliminate  text;  (14)  an  indication  if 
the  action  is  subject  to  the  Unfunded 
Mandates  Act;  and  (15)  an  indication  if 
the  action  is  m^or  under  the 
congressional  review  of  rulemaking 
proosdures  established  by  the  SnuiU 
Business  Regulatory  Enfoxcement 
Fairness  Act 

For  nonsignificant  regulations  issued 
routinely  and  frequentiy  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules),  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  under  the  "Additional 
Infonnation"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
r^ulation,  reference  shoidd  be  made  to 
this  docket  number. 

In  the  'Timetable"  column, 
abbreviations  are  used  to  indicate  the 
particular  documenta  being  considered 
for  imnianr"  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking.  SNPRM  for  Supplemental 
Notice  of  PropoMd  Rulemaking,  SPBM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  foture  date 
in  this  column  is  not  an  indication  that 
a  proposed  or  a  final  rule  wiU  be  issued 
on  that  date;  it  is  the  earliest  date  on 
which  a  decision  is  expected  to  be  made 
on  whether  to  issue  the  dociunent 
listed.  Submittal  of  any  proposed  or 
final  rule  to  the  Office  of  Managem«it 
and  Budget  bat  review  under  Executive 
Order  12886  must  follow  such  a 
decision.  If  any  doounent  is  issued, 
publication  in  the  Federal  Ragiatar 
would  follow  within  a  fsw  days  of 
completion  of  this  review.  In  addition, 
these  dates  are  based  on  current 
schedules.  Information  received 
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subsequent  to  the  issuance  of  thi« 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  publication  dates.  For 
example,  the  need  for  further  evaluation 
could  result  in  a  later  publication  date; 
evidence  of  a  greatv  med  for  the 
regulation  could  result  in  an  earlier 
pi^lication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  raitry  appears  in  the 
agenda  for  the  first  time. 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its 
inception,  we  have  made  modifications 
and  refinements  that  we  believe  provide 
the  public  with  more  helpful 
information,  as  well  as  niiake  the  agenda 
easier  .to  use.  We  would  like  you,  the 
public,  to  make  siiggestions  or 
comments  on  bow  the  agenda  could  be 
further  improved. 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  which  existing 
regulations  issued  by  an  operating 
administration  of  the  Department  or  the 
Office  of  the  Secretary  you  believe  need 
to  be  reviewed  to  determine  whether 
they  should  be  revised  or  revoked.  The 
Department  is  particularly  interested  In 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  small  entities"  and,  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why 
they  should  be  reviewed,  to  the 
concerned  operating  administration  or 
the  Office  of  the  Searetaiy. 


The  Department  is  publishing  this 
regulatory  agenda  in  the  Federal 
Regiflin-  to  share  with  Interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  In  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 


period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  Tills  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regtilatory  action,  in  addition  to 
the  items  listed.  Is  not  precluded.  If 
further  information  is  desired  on  any  of 
the  items  listed  in  the  agenda,  the 
public  is  encoiuaged  to  contact  the 
individual  listed  for  the  particular  item. 
Additional  information  concerning  the 
agenda  in  general  or  the  Department's 
Regxilatory  Policies  and  Procedures  may 
be  obtained  from  Neil  R.  Eisner,  whose 
address  and  telephone  nimiber  appear 
above. 

Issued  in  Washington.  DC,  on  ,~ 
September  5. 1997.  v   .'• 

ftodnajr  E.  Slatar. 
Secretary  <rf  Transportation. 

Appendix  A  -  InstmctiaiH  for  Obtaining 
Copies  irfRagnlatory  Documents 

Some  Administrations  within  the 
Department  differ  in  procedures  or  as  to 
inclusion  on  a  mailing  list  For  the 
offices  listed  below,  persons  desiring  to 
obtain  a  copy  of  a  specific  regulatory 
docimient  to  be  issued  that  is  listed  in 
this  agenda  should  communicate,  either 
by  telephone  or  by  letter,  with  the 
contact  person  listed  mth  the  regulation 
at  the  addresses  below. 

United  Stateg  Coast  Guard  (USCG) 

(Name  of  contact  person).  United 
States  Coast  Guard.  2100  2nd  Stzeet 
SW..  Washington.  DC  20593. 

Federal  Highway  Administration 
(FHWA) 

(Name  of  contact  person).  Federal 
Highway  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

Federal  Railroad  Administration 
(FRA) 

(Name  of  contact  person).  Federal 
Railroad  Administration,  400  7th  Street 
SW..  Washington,  DC  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person),  National 
Highway  Traffic  Safety  Administration. 
400  7th  Street  SW..  Washington.  IX 
20590. 

Federal  Transit  Administration  (FTA) 


(Name  of  contact  person).  Federal 
Transit  Administration,  400  7th  Street-^ 
SW.,  Washington.  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person),  Saint 
Lawnence  Seaway  Development 
Corporation.  400  7di  Street  SW.,  Room 
5424.  Washington,  DC  20590. 

Research  and  Special  Programs 
Administration  (RSPA) 

(Name  of  contact  poson).  Research 
and  Special  Programs  Administration, 
400  7th  Street  SW.,  Washington.  DC 
20590.  v>«V* 


Maritime  Administration  (MARAD) 

Joel  C.  Richard,  Secretary,  Maritime    i- 
Administration,  400  7th  Street  SW., 
Room  7210.  Washington,  DC  20590, 
(202)  366-5746. 

Federal  Aviation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
notices  and  advance  notices  of  proposed 
rulemaking  (NPRMs  and  ANPRMs). 
Parsons  Interested  in  obtaining  future 
copies  of  all  of  those  docimaents  to  be 
issued  by  the  FAA  or  only  of  those 
concerning  certain  parts  of  the  Federal 
Aviation  Regulations  should  request  a 
copy  of  Advisory  Circular  No.  11-2, 
which  describes  the  application 
procedure,  by  calling  (202)  267-3484  or 
by  writing  to:  Federal  Aviation 
Administration,  Office  of  Public  Afhirs. ' 
Attention:  Public  Inquiry  Center,  APA-   i 
230,  800  Independence  Avenue  SW^ 
Washington,  DC  20591. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future  •      - .. 
copies  of  the  Department's  regulatory     ^ 
agenda  should  submit  their  request  to: 
Assistant  General  Counsel  for  -^^^   !« 

Rmulation  and  Enforcement,  C-50, 
Office  of  the  General  Counsel. 
Department  of  Transportation,  ^ 

Washington.  DC  20590,  (202)  366-4723. 

Persons  who  have  an  interest  in  <  - 

specific  regulatory  docimients  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  dociunents  to  the  same  address. 
These  requests  should  fully  identify  the    - 
docimient  desired. 

Appendix  B  •  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  Information  concerning  the 
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DOT 


rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  P.  M.  Pelcovits,  Office  of 
Chief  Counsel,  USCG  Headquarters 
Building,  Room  3406,  2100  2nd  Street 
SW.,  Washington,  DC  20593;  telephone: 
(202)  267-1534. 

FAA  -  Donald  Byrne.  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Division,  800  Independence  Avenue 
SW..  Room  915A.  Washington.  DC 
20591;  telephone:  (202)  267-3073. 

FHWA  -  Thomas  Holian.  Office  of 
Chief  Counsel.  400  7th  Street  SW.. 
Room  4223,  Washington,  DC  20590; 
telephone:  (202)  366-1383. 

FRA  -  Elizabeth  Fallace,  Office  of 
Chief  Counsel,  400  7th  Street  SW., 
Room  8128,  Washington,  DC  20590; 
telephone:  (202)  632-3169. 

NHTSA  -  Walter  K.  Myers,  Office  of 
Chief  Counsel,  400  7th  Street  SW., 
Room  5219,  Washington,  DC  20590; 
telephone:  (202)  366-2992. 

FTA  -  Nancy  Zaczek,  Office  of  Chief 
Counsel,  400  7th  Street  SW.,  Room 
9316,  Washington.  DC  20590;  telephone: 
(202)366-4011. 

SLSDC  -  Marc  OWen.  General 
Counsel's  Office,  400  7th  Street  SW.. 
Room  5424.  Washington,  DC  20590; 
telephone:  (202)  366-0108. 


RSPA  -  Edward  Bonekemper.Office  of 
Chief  Counsel,  400  7th  Street  SW.. 
Room  8405,  Washington,  DC  20590; 
telephone:  (202)  366-4400. 

MARAD  -  Edmund  T.  Sommer,  Jr., 
Assistant  Chief  Counsel,  Maritime 
Administration,  400  7th  Street  SW., 
Room  7230,  Washington,  DC  20590; 
telephone:  (202)  366-5746. 

BTS  -  David  Mednick.  400  7th  Street 
SW.,  Room  3430,  Washington,  DC 
20590;  telephone:  (202)  366-8871. 

OST  -  Neil  Eisner,  Office  of 
Regulation  and  Enforcement.  400  7th 
Street  SW.,  Room  10424,  Washington, 
DC  20590;  telephone:  (202)  366-4723. 

Appendix  C  -  PuMic  Rulemaking    -^^  :^ -• 
Dockets 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand- 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG  -  Marine  Safety  Council,  2100 
2nd  Street  SW.,  Room  3406, 
Washington,  DC  20593.  Working  Hours: 
8:00-3:00  (Monday-Friday). 

FAA  -  Rules  Docket  (AGC-10),  Office 
of  Chief  Counsel ,  Regulations  and 
Enforcement  Division,  800  ^  .. 

Independence  Avenue  SW.,  Room  915C, 


Washington,  DC  20591.  Working  Hours: 
8:30-5:00. 

FHWA  -  Docket  Room,  400  7th  Street 
SW..  Room  4232,  Washington,  DC 
20590.  Working  Hours:  8:30-3:30. 

FRA  -  Docket  Clark.  400  7th  Street 
SW.,  Room  8201,  Washington,  DC 
20590.  Woridng  Hours:  8:30-5M). 

NHTSA  -  Docket  Room,  400  7th  Street 
SW.,  Room  5109,  Washington.  DC 
20590.  Woridng  Houra:  9:30-4KX). 

FTA  -  Docket  Branch,  400  7th  Street 
SW..  Room  PI.  401,  Washington.  DC 
20590.  Working  Hours:  10K)0-5KK). 

SLSDC  -  400  7th  Street  SW..  Room 
5424,  Washington.  DC  20590.  Woridng 
Hours:  8:15-4:45. 

BTS  •  400  7th  Street  SW.,  Room  PL 
401,  Washington,  DC  20590.  Working 
Hours:  9:00-5:00. 

RSPA  -  Docket  Branch.  400  7th  Street 
SW.,  Room  8421.  Washington,  DC 
20590.  Working  Hours:  8:30-5KX). 

MARAD  -  Docket  Clerk.  400  7th  Street 
SW..  Room  7210,  Washington,  DC 
20590.  Working  Hours:  8:30-5K)0. 

OST  -  Docket  Branch.  400  7th  Street 
SW..  Room  PI.  401,  Washington,  DC 
20590.  Working  Hours:  10:00^:00. 


-    -  ' 

Office  of  the  Secretary— Prerule  Stage 

Sequence 
Niimtor 

TWe 

RrauMon 

IderMHier 
Number 

2150 

♦  Computer  Reservations  System  Regulations  Comprehanrtve  Review  (SeeUen  tlO  IWwIea^ 

2ia&Aoa6 

■*■  DOT-<tesignated  aignificani  regulation. 


Office  of  tfie  Secretary— Proposed  Rule  Stage 


Sequence 

Number 


2160 
2161 
2162 
2163 
2164 

2166 
2166 
2167 
2168 
2169 


■*'  Proposed  Policy  on  Peak  Period  Pricing  of  Airport  Landng  Fees 

♦  Accessibility  of  Passenger  Vessels  to  Individuals  With  OsabiNtes 

••■  Transportation  tor  Individuals  With  DisabHities  (Over  the  Road  Buses) 

Domestic  Baggage  Liability - — •». 

Qovemmentvnde  DebamMnt  and  Suspension  (Nonprocurament)  and  RequiiemaniK  tor  Diui^Frae 

Fees  and  Charges  lor  Speciai  Services:  Reinvention - 

*  Update  of  Dnjg  and  Alcohot  Procedural  Rules  (SacUen  »«0  Review) 

Privacy  Act  Exemptions 


*■  Domestic  Passenger  Manitest  Information 

Extension  of  Computer  Reservations  System  Rules  — 


Number 


210&AB63 
2105-AB87 
2106-ACaO 
210&AC07 

210S-AC24 
2105-AC47 
2105-AC49 
2105-AC80 
2105-AC82 
2105-AO67 


♦  DOT-designated  significant  regulation. 


» <  ■■  >.-- 


ij»* 


DOT 


■^ 
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Office  of  the  Secretary— Final  Rule  Stage 


Number 


TWe 


2170 
2171 
2172 
2173 
2174 
2175 
2176 
2177 
2178 
2179 
2180 
2181 

2182 

2183 

2184 

2185 

21B6 

2187 

2188 

2180 

2190 

2191 

2192 

2193 

2194 


Oirw:t  Air  Gamer  RMponaUMy  tor  fMivning  Stranded  Chwtar  Paaaengere 

Air  Traweiers:  Age  Discrimination 

OirMt  Fights „ _ *_ 

Diversion  of  Flights  Within  a  Metropolitan  Area 1!!ZZ."Z!..Z! 

SimpWed  Aviation  Exemption  Procedures 

Simplified  Airline  Counter-Sign  Notices 

♦  Price  Advertising „ 

♦  Procedures  tor  Transportation  Wodtplace  Omg-Testing  Pregrams 

♦  Passenger  Manifest  Infonnation  (Rag  Ptan  Saq.  No.  88| .... Z 

AviatKMi  Charier  Rules „ _ _ 

♦  Disadvantaged  Husinses  Enterprise  (DBE)  Regulatior;  General  Update 


Regulation 
IdentHier 
Number 


Unilonn  Administrslive  Reqiirements  ior  Grants  and  Agreements  With  InstNuttons  of  Higher  EducalionHnpiMi 

and  Olhsr  Nonproft  Organizations  ..._ _ _       '        ^^' 

Oiseioeure  of  Code-Sharing  Arrangements-and  Long-Temn  Wet  Leases 

Use  of  Direct  Finaf  Ruiemaldng _ _      

Disinssction  of  Aircraft  „ „ , 

Disciaaure of Changa««3auge Services  : 1„..ZZ " ZZ"""" 

Air  Camer  Access  Act  Mtecelaneous  Amendments  ..Z!Z!1Z....ZZ 

♦  Computer  Reservations  System  Reguialions  and  Amendments  ... ... .  Z  "Ti      " 

Overboofdng  of  Flights:  Elimination  of  Airport  Notice  Signs  


fWes  of  Pradice  in  Aviation  Economic  Proceedtags:  Reinvention  

AmewinealB  to  Modal  Alcohol  Testing  Rules:  Pre-Employment  Testing „.. 

♦  Fair  and  Accurate  Display  of  Airiirw  Service  in  Computer  Reservation  Systems 

Passenger  Tariff-Filing  Requirements  Exemption  

Civil  Monetary  Penalty  kiHation  AdiustmenI 


Unitonn  Adminisfrative  Requirements  tor  Grants  and  Cooperative  Agreements:  Common  Rule 


Refeiencea  in  twWIace  appear  in  the  Regulatory  Plan  in  P«tll  of  this  issue  of  the  FedanI 
*  DOT-dssignated  sigruficant  regulation. 

Office  of  the  Secretary— Lof>g-Term  Actions 


2105nAA40 
2105-AA45 
2105-AA73 
210S-AA78 
2106-AA82 
210&-AA88 
2105-AB50 
2105-AB71 
2105-AB78 
210S-AB91 
2105-AB02 

2106-ACae 

21  OS-ACID 

2105-AC11 

7105-AC14 

2106-AC17 

2106-AC28 

2105-AC35 

2105-AC45 

2105-AC48 

2105-AC50 

2105-AC56 

2105-AC61 

2106-AC63 

2t05-AC86 


* 


Sequence 
Number 


2196 
2196 
2197 
2196 
2199 
2200 
2201 


T«e 


Poftey  Statement  on  Aiiine  Preenipliuii 

Baggage  Liability  Notices  in  Intemaltonrt  Air  Transportation 

♦  Statement  of  Enforcement  Policy  on  RebMing  Z 

♦  New  Resthcttons  on  Lobbying -, ZZi Z.." 

Smoidng  Aboard  AJrcraft _ Z  Z~ 

♦  Transportation  lor  Individuals  With  Disabilities  (Accessibility  Guidetineer-. 
Use  of  Oxyasn  by  Air  Cwrier  Paaaanoers 


*  OOT-designated  significant  regulation. 


Regulation 
IdentHier 
Number 


2105-AA46 
210S-AA84 
2105-AB39 
2105-AB57 
2105-AB58 
2105-AC06 
2105-AC29 


Office  of  the  Secretary— CJompleted  Actions 


Sequence 

Number 


2202 
2203 
2204 
2205 
2206 
2207 
2208 
2200 


:•* 


TWe 


Implementalion  of  Amendments  to  the  Equel  Access  to  Justice  Act 

♦  Participetion  t>y  Disadvantaged  Business  Enterprises  in  Airport  Concessions 
Nonprocurament  Oaberment  and  Suspension  _ 

Changes  to  Intemaienal  Data  Submisaiona  by  Large  Air  Cmiere IZ 

TctnUess  Travel:  Passenger  Notices 

Classified  lotonnation:  Revision ' _J' 

Maintenance  of  and  Access  to  Records  Pertaining  to  Individuals 
Public  Availabiiity  of  Infonnalion . 


Reguletiuti 
Identifier 
Number 


2106^^873 
2106-AB09 
2106-AC25 
2105-AC34 
210&-AC36 
2106-AC61 
2105nAC57 
2105-ACS8 
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Office  of  the  Secretary— Ckmipletacl.  Actions  (Continued) 


Inspection  and  Copying  of  Department  Opinions.  Orders,  and  Records 


♦  DOT-designated  significant  regulation. 

...>,-£.         M«r-    4>     -is:.  U.S.  Coast  Guard — Prerule  Stage 


Sequence 

Number 


2211 


«-?--jfJ-Vi..  Xsi«V 


*<■ 


TWe 


Review  of  Regulations  on  Boating  Safety  (Section  610  Review) 


.■■H»esMP» *iii 


Number 


2115-AFS2 


U.S.  Coast  Guard— Proposed  Rule  Stage 


Sequence 
Number 


2212 
2213 
2214 
2215 
2216 
2217 
2218 

2219 
2220 


Tine 


Reporting  Marine  Casualties  (CGD  91-216) «*■-■■- ■^■.,-;..;ir.i:..— ...Vn...... 

♦  FadTity  Response  Plans  tor  Hazardous  Sul)stances  (CGD  94-048)  (Reg  Plan  Seq.  Ma  M)  ....~ 

+  Tank  Vessel  Response  Plans  for  Hazardous  Substances  (CGD  94-032)  (Reg  Plan  Seq.  Na  91) 

Numbering  of  Undocumented  Barges  (CGD  93-091)  = 

LJcensing  and  Manning  for  Operators  of  Towing  Vessels  (CGD  94-055) 

Umited  Sewice  Domestic  Voyage  Load  Unes  lor  River  Barges  on  Lake  Michigan  (CGD  95-015)  .„ -.. 

Confonnance  of  the  Unifonn  State  Watenorays  Marking  System  with  the  United  States  Aids  to  Navigatton  System 

(CGD  97-018)  " - 

♦  User  Fees  lor  Marine  Licensing.  Certificates  of  Registry,  and  Merchant  Mariner  Documents  (COD  97-049)  

Amendment  of  State  Waters  for  Private  Aids  to  Navigatton  in  Wisconsin  and  Alabama 


Regulation 
klentifter 
Number 


211S-A096 

2115-AE87 

2115nAE88 

2115-AF13 

2115-AF23   , 

2115-AF38^ 

2115-AF45 
211frVVF4t 
2115-AFSO 


References  In  bokllace  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal 
*  DOT-designaled  significant  regulatnn. 

"  U.S.  Coast  Guard— Final  Rule  Stage 


-J," 


Sequence 
Number 


2221 

2222 
2223 
2224 
2225 
2226 
2227 


2229 

2230 

2231 
2232 

2233 
2234 
2235 

2236 

2237 


TWe 


Qualificattons  for  tankennen  and  lor  Persons  in  Charge  of  Transfers  of  Dangerous  Uquids  and  Liquified 

(CGD  79-116)  - 

Ufesaving  Equipment-lmplementatton  of  1983  Amendments  to  SOLAS  1974  (CGD  84-069)  — —- . 

♦  Impiementatton  of  the  Commercial  Fishing-industry  Vessel  Safety  Act  (CGD  88-079) 

Pemjits  tor  the  Transportatton  of  Munkapal  and  Commercial  Wastes  (CGD  89-014) 

Vessel  Identificatton  System  (CGD  89-050)  „ 

♦  Discharge-Removal  Equipment  for  Vessels  Carrying  OH  (CGD  90-068)  .„ 

♦  Security  for  Passenger  Vessels  and  Passenger  Tenninals  (CGD  91-012) 

Amendments  to  HuH  Identificatton  Number  Regulattons  (CGD  92-065) 

Inland  Navigatton  Rules;  Lighting  Provistons  (CGD  94-01 1) 


Alternate  Compliance  Via  Recognized  Classificatton  Society  and  U.S.  Supptoment  to  Rutos  (CGD  954)10)  (Seo- 

llon  610  Revleer) - - •—- -r 

Regattas  and  Marine  Parades  (CGD  95-054) i-— 

Streamlined  Inspectton  Program  (CGD  96-055) 


Coast  Guard  Vessel  Inspectton  User  Fees  (CGD  96067)  _ ^ ; 

Traffic  Separatton  Scheme  in  the  Approaches  to  Delaware  Bay  (CGD  97-004) 

Intomattonal  Management  Code  tor  the  Safe  Operation  of  Ships  and  for  PolMton  Prevention  (ISM  Code)  (CGD 

95-073)  

Carriage  of  Bulk  SoNd  Materials  Requiring  Special  Handling  (CGD  97-037)  

CfjiW  Devetopnwnt  Services  (CGD  97-039) -.. 


Number 


2115-AA03 
2115V^B72 
2115-AD12 
2115-A023 
2115-AD35 
2115-A066 
2115-AD75 
2115-AE37 
211$^^E71 

2115-AF11 
2115-AF17 
2115-AF37 

2115-AF40 
2115-AF42     ^ 

2115-AF44  i 
2115-AF47^; 
211SV^F48     ' 


♦  DOT-designated  significant  ragulatton. 


!a--^ 
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*■  -:  '• 


DOT 


U.S.  Coast  Quard—Long-Term  Actions 


2238 

2239 
2240 
2241 
2242 
2243 
2244 
2245 
2246 
2247 
2248 
2249 
22S0 
2251 

22S2 
2253 


SaMy/Sacurity  Zone  ReguWxMw 
Anchorage  Arm  Reguialions 


Tank  Level  or  Pressure  Monitonng  Devices  (CGO  90071) 

CiMns  Procedures  Under  the  Oi  PoNution  Act  of  1990  (CGD  91-03^  1.Z Z. .II 

♦  Escort  Vessels  lor  Certain  Tanfcars  (CGD  91-202) _ """.  ""' 

♦  ^te  Access  to  the  Oi  Spil  UabiNy  Trust  Fund  (CGO  92-014) _.I„I.™I...1„I 

Hanifing  of  Exploaives  or  Other  Dangerous  Cavgoes  Within  or  ConliguauB  to  Wisitaii 

Regalia  Regulationa 

Drandjridge  RegutaMons 

-•■  Escort  Vessels  in  Certain  U.S.  Waters  (91-2Q2a) 

Nolioe  of  Hazardous  Conditions  (CGD  94-027) 

ReguMed  Navigation  Areas  

ImmedMe  Reporting  of  Casualties  (CGO  94^30) 


Sequence 
Number 


(CGDoe^iee) 


♦  Iniptsnwnlaliun  of  the  1995  Amendments  to  the  kHemaMoiiai  Convention  on  Standards  of  Trainina  Certification 

and  Walchkeeping  for  qsafarera.  1978  (STCW)  (CGD  95-082)  

Prop<iw  Iniwy  P»«venlion  Aboard  Rental  Boats  (CGD  954)41) ™ZII.     Z        Z 

ansr  Conlinentai  Shelf  Adivilies  (CGO  9&068) _ 


■  DOT-rtHjgnalod 


faguMion. 


211&AA97 
211&VVA9e 
211SAOe0 
2115-AO90 
2115-AE10 
211&AE19 
2115-AE22 
2115-AE4tf 
2115hAE47 
211&AES6 
2115-AE82 
2115-AE84 
2115-AE8Q 

2115^tf^ 

2115-AF28. 

211SVKF39 


.    2271 

i  2272 

2273 

»2274 

^2275 

'2278 

2277 

.  2278 

*^«2T9 

2280 

2281 

.   2282 

2283 

2284 


2287 


U.S.  Coast  Gtia^—dompieted  Actions 


Sequence 
Number 


22S4 
22S6 
2256 

2257 
2256 
2250 

2260 
2261 
2262 
2263 
2204 
2266 
2266 


TMe 


♦  Oiihore  Supply  Vessel  Reguialions  (CGO  86^4) 

♦  Sma«  Passenger  Vessel  Inspection  and  CertMcatfon  (CGO  86-080)  . 
Raviswn  to  Inflatable  Life  Raft  Approve  SOLAS  74/83  (CGO  8&205) 

♦  Overt*  Devices  (CGD  904)71a) 


*J*J*_^^  •»  ^yo^^ate  o«  Equipment.  Laboratories,  and  Servicing  Facilities  (CGD  92-013) 

Programs  for  Chemical  Omg  and  Alcohol  Testing  of  Commeraal  Vessel  Personnel:  Removal  of  Foreign  imote^ 

mentation  Date  (CGO  95-01 1)  „ ,     ^^   ^^ 

Hannonization  With  International  Safety  Standwds  (CGD  95-028) L Z.. ZllZZIiZI!  „ 

Elactiical  Erqineering  Requirements  for  Merchant  Vessels  (CGO  94-108)  ZI...ZIIIZ!™..       ._       IZ™ 

Commercial  Fishing  Vessel  Regulations  (CGO  96^46)  " 


Expanded  Signature  Authority  to  Officer  in  Charge.  Ktarine  Inapectfon  (OCMI)  (CGD  97-001)  ....! 
Antarctic  Treaty  Environmental  Protection  Protocol  (CGD  97-015) 


_ 


Radar  Requirsments  lor  Towing  Vessels  300  Gross  Tons  or  More  (CGD  97-034)  I!ZIZ  .. 

♦Operational  Measures  to  Reduce  Oil  Spils  fcom  Existing  T«*  Vessels  Without  Double  HUb  (CGO  oilois) 
♦  DOT-designated  significant  regulalion. 

■    '    .  Federal  Aviation  Administration — Prerule  Stage 


RegulaBon 
kieiNlMr 
Number 


211^AA77 
2115-AC22 
2115-AC51 
211S^tf)87 
2115-AE18 

211&vyEa2 
2115-AF10 

2115nAF24 
2115-AF35 
2115-AF41 
211S^SF43 
2115-AF46 
2115-AF51 


2289 
2290 

2291 
2292 
2299 
2294 
2296 


2297 
2290 


2300 
2301 
2302 
'2303 
2304 
2305 
2306 
2307 


2310 

2311 
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Federal  AviatioQ  Admini8tratior>— Proposed  Rule  Stage  (Continued) 


Sequence 

Number 


2267 
2268 


TWa 


miia^ 


•*■  Part  145  Review:  Repair  Stations  (Sactkm  610  IWwIaw^ 

InstaOalion  of  Crashworthy  Fuselage  Fuel  Tanks  and  Fuel  Unas 
■*■  Drug  Enforcement  Assistance 

♦  Revision  of  Part  107,  Airport  Security 

-•■  Cost  of  Services  and  Transfer  ol  Fees  to  Part  187  From  Parts  47, 48, 61, 63, 86,  and  143 
Visual  Descent  Points 

♦  Aging  Aircraft  Safety 

-•■  Airport  Noise  Compolibiiity  Planning  (Section  610  neirlaw) 

♦  Corrosion  Control  Program  ......-..............«...........>.......>_....«. 

Cincinnati.  OH.  Class  B  Airspace . .. 

Right  Atterxlant  English  Language  Proficiency 

Fligfit  Operatiof^  Quality  Assurance  Program  

♦  Air  Tour  Star>dards  , _ 

Revision  of  Certification  Requirements:  Mecttanics  and  Repairmen 

Normal  Category  Maximum  Weigfit 

♦  Overflights  of  Units  of  the  National  Parte  System  (Rag  Plan  Seq.  No.  82) 

♦  Submission  to  Drug  Tests  ......... .....«.„._......................._..«.._............... 

♦  Passenger  Facility  Charges 

Operational  arxj  Structural  Difficulty  Reports  .., 
Repair  Assessment  for  Pressurized  Fuselages 

Bird  Ingestion  Starxlards 

Two  ApprotKh  Ctiarts  (Seetien  610  Wewlata) 

Non-Federal  Air  Traffic  Control  Facilities .... 

Nationai  Security  Areas  

Revision  of  Certification  Requirements:  Aircraft  Di8patct>er8 

-*-  Duration  Between  Examinations  for  First-  and  Secorxt-Ainnan  Medical  CartMcalas ~ 

Fees  for  Aeromedical  Education  Traning  Services  

'*>  False  and  Misleading  Statements  Regarding  Aircraft  Parts  

♦  Security  Programs  of  Foreign  Air  Cantors  and  Foreign  Operators  o(  U.S.  Registered  Air  Caniars  Engaged  in 

♦  Licensing  Operation  of  a  NorvFederal  Launch  SNa 

♦  Civil  Aviation  Security  User  Fees  „ 

Dispute  Resolution  Regulations ~ - 

VFR/IFR  Fuel  Resen«  Requirements:  laiwid  OeattnaHon  Airports  For  WMch  hto  ANenmB  Airport  Is  Available 

Cettificalion  of  Security  Screening  Companies  .. ...~ — — -~- 

Fees  for  Otwtruction  Evaluation  Studies  - - 

♦  Prohibition  of  the  Transportation  of  Devices  Designed  as  Chemical  Generators  as  Cargo  in  Aircraft 

♦  Protection  of  Voluntarily  Submitted  Information » ~- 

♦  Licensing  of  Laurwh  From  Norv-Federal  Launch  Sfts .. 

♦  Air  Tour  Operations  in  the  State  of  Hawaii  ; 

Part  93  Subpart  0— Anchorage,  Alaska.  Terminal  Area 

♦  Enhanced  Ground  Proximity  Warning  System 


Number 


212(VAC38 

2120VSC87 

2120^^016 

2120-AO46 

212&A091 

2120-AE34 

2120-AE42 

2120-AeB4 

2120-AE92 

212»^^E97 

212O-AE08 

212O^U=04 

212(WkR)7 

2120-AF22 

212(KAF33 

212(MF46 

212aAF64. 

2120VU=69 

2120-AF71 

212&AF81 

2^2I>■AF84 

212(KAF86 

2120-AF91 

212(W^F97 

212(NSG04 

2120^KG06 

212&-AG07 

2120-AGQS 

2120^G13 
2120-AG15 
2120-A618 
212aAGl9 
212aAG29 
2120-A631 
212(MG33 
2120V^G35 
2120^036 
212(MG37 
212(MG44 
2120^^045 
212(M046 


Title 


-t' Mountain  Flying  „. 

-»  Ch8d  Reokaint  Systems 


*  DOT-designaied  significant  rsgUatton. 


Identifier 
Number 


References  in  boWface  appear  in  the  Regulatory  Plan  in  Part  II  of  Ms  issue  of  the  Federal 
♦  DOT-deaignated  significant  regulatfon.  .  ^  ^;      ■ -f*      j: 

/:  " "'  Federal  Aviation  Administration — Final  Rule  Stage 


2120V^F67 
2120^^043 


Sequence 

Number 


-.," 


2260 

2270 


Federal  Aviation  Administr^ion— Proposed  Rule  St^je 


Ainworthmess  Standards:  Crash-Resistant  Fuel  Systems 

of  Part  47.  Aircraft  Registration,  and  Part  40.  Recordtog  of  Ain»^  Tlllee  «¥l8ecurily 


2l2aAA57 


2312 
2313 
2314 
2315 
2316 
2317 
2318 
2319 


TWe 


Objobis  Affecting  Navigat)le  Airspace  ..............~.».«..~..~...~....~~~.~~.— — ........... 

♦  Fuel  System  Vent  Fire  PrtMscKon 

Miscellaneous  Anoendments '. ».• 

IFR  Altitudes;  Miscellaneous  Amerxlments •. — 

Akworthiness  Directives: - ~ 

Standard  Instrument  Approach  Prooaduraa;  MiscelaneouB  Amendments 

Airapctoe  Actfons  ~ 

■•■  Improved  Standards  tor  Detennining  ne|eclad  Takeoff  and  Landing  Pertormanoe 


nnqiiltnn 


2120V\A09 
2120-AA49 
2120-AA50 
2120-AA63 
212(KAAB4 
212&VkA66 
2120-AA66 

2^2S^■AB^7 


I  »v 
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Federal  Aviation  Administration — Final  Rule  Stage  (Continued) 


Sequence 
Number 


2320 
2321 
2322 
2323 
2324 
2825 
2926 
2827 
2328 
2329 
2330 
2331 
2332 
2333 
2334 
2335 
2336 
2337 
2338 
2330 
2340 
2341 

2342 

2343 
2344 


2346 

2347 
2348 
2340 
2360 
2361 
2352 
2353 
2364 
2866 
^366 
2367 
2360 
2360 
2380 
2361 

2362 
2363 


Tide 


lam  Fue(  Quantity  Alerting  System  

-*'  hnprawed  Survival  Equipment  ior  Inadvertent  Water  Landmoa 

■*-  Retrofit  of  Improved  Seats  in  Air  Carrier  Transport  Category  Airpianee 
*  Sole  Radio  Navigatwn  System;  Minimum  Standards  for  Certification  .... 


♦  AJnwonNrwss  Standards:  Occupant  Protection  Standards  lor  Commuter  Category  Airplanes  .^ 

Airplane  Engine  Cowling  Retention  „ 

1-G  Stalling  Speed  as  a  Basis  for  Conipliwice  Witti  Part  2S  of  the  Federal  Avtalion  Regulattons  ^..^ 

♦  Falgue  Evatualion  of  Structure  -,,,,.    ....,,., „...., ....>,,■,■■/.., n.  ..: „ 

♦  Revision  of  Part  108,  Airplane  Operator  Security  .„ , , 

Type  Certilicates  for  Some  Surplus  Aircraft  ol  ttie  Armed  Farces  .> >. 

'•'Reduced  Altitude  Separation „ 

♦  Aircralt  Ground  Deidng  and  Anti-ldng  Program „ ^ 

♦  Pilot.  Flight  Instmctor,  Ground  Instructor,  and  Pilot  School  Certification  Rules  . 

Air  Traffic  Control  Radar  Beacon  System  and  Mode  S  Transponder  Requirements  in  the  Nationel  Airspece  System 
Civil  Penalty  Assessment  Procedures _ „... 

♦  Revised  Access  to  Type  III  Exits 

Training  and  Qualification  Requirements  lor  Check  Airmen  and  Fight  Instructors .™_^ 

♦  Training  and  Checking  in  Ground  Icing  CondUtons .^ 

Los  Angeles,  CA.  Class  B  Airspace  _.„. ^^ 

■•-  Revision  of  Emergency  Evacuatwn  Demonshalton  Procedures  To  Improve  Partkapem  S^ely  .„ 

Aviainn  Insurance  (Sectkm  610  Review)  ; : 

♦  Suapenaton  of  Certain  Aircraft  Operator  From  tie  Tranaponder  With  Aulomatk;  Preaaure  Altitude  Reporting 
CapafaMy  Requirement  ...„ 

-*-  Fight  Creovmember  Duty  Penod  LJmitatmns,  Fight  Time  Umitattons,  and  Rest  Requirements  (Reg  Plan  Seq. 

NaOS) „ ^ 

Type  Certificatran  Procedures  fc>r  Changed  Pioduds , 

Rain  and  Han  Ingestkm  Standards ..„ . 

Miscelanoous  Catjin  Safety  Changes 

Reviskm  a4  Hydraulics  Systems  AinMorthiness  Standards  To  Hannonize  With  Europeen  Airworthiness  Standards 

fcx  Transport  Category  Airplanes „ „ _ 

Reviskw  of  Gate  Requirements  kx  High-Lift  Devwe  Controls «^ 

Braked  Roll  Conditk)ns  ^„..^.^^.^ ...„ 

Critena  tor  an  Exptosive  Detectton  System  (EDS),  Standards  tor  Detonator  Detection „. 

-•■  Commercial  Space  Transportatton:  Financial  Responsibiiily  Requirements  tor  Ltoensed  Launch  Activitiee „. 

♦  Licensing  Commercial  Space  Launch  Activities _ ,„. 

♦  Policy  and  Procedures  Concerning  the  Use  ol  Airport  Revenue , 

Fees  tor  ProvkJing  Productton  Certification-Type  Servtoes  Outskle  the  United  States  

nevieed  Predston  Approach  Landing  Systems  Pottcy „ _ „.... 

♦  Fees  tor  Air  Traffic  Sennces  tor  Certain  Flights  Through  U.S.-Controlled  Airspace  wid  tor  Aeroneuttoal  Studies  .. 
Harmonizattoo  of  Miscellaneous  Rotorcraft  Regulattons _ 

♦  Emptoyment  History,  Venficalton,  and  Criminal  History  Records  Checks  (Reg  Ptan  Seq.  Na  04) 

♦  Noise  Umitattons  tor  Aircraft  Operatroos  in  the  Vicinity  of  Grand  Canyon  National  Pak 

♦  Establishment  ol  Corridors  in  the  Grand  Canyon  Iteltonal  Park  Special  Fight  Rules  Area  ... 

Primary  Category  Seaplanee „ „ ,.. 

■«■  Revised  Standards  tor  Cargo  or  Baggege  Compartments  in  Transport  Category  Airptanee  (Hm  Plan  Seq.  Ho. 

•61 - „ 

Extenston  of  SFAR  73;  Robinson  R-22/R-44  Spedel  Training  «id  Experience  Requirements 

♦  ProMbitton  Against  Certain  Fights  Within  ttte  FIgM  Intormaiton  Regton  of  the  Democrrtte  Peopttfs  Repubic  of 
Koree „ . 


References  in  bokAace  appear  In  the  Regulatory  Plan  in  Pwt  II  of  this  issue  of  the  Federat 
'*'  DOT-designated  significant  regulatton. 

Federal  Aviation  Administration — Long-Term  Actions 


Regulatton 
Identifier 
Number 


2120^AB46 
2120-AC72 
2120-AC84 
212(MD26 
2120-AD27 
2120VV034 
2120-AO40 
2120-AD42 
212(M045 
2120-AE41 
2120-AE51 
2120-AE70 
2120-AE71 
2120VVE81 
2120-AE84 
212O-AF01 
212O-AF08 
2120-AF09 
2120-AF16 
2120-AF21 
2120-AF23 

2120-AF30 

2120-AF63 
2120-AF68 
212(KAF75 
212aAF77 

2120-AF79 
2120-AF82 
2120-AF83 
2120-AF95 
2120-AF98 
2120nAF99 
2120-AG01 
2120-AG14 
2120-AG16 
2120-AG17 
212(MG23 
2120-AG32 
2120-AG34 
2120-AG38 
2120-AG39 

2120-AQ42 
2120-AO47 

2120-AG48 


2364 


Akcraft  Engines:  Fuel  and  Inductton  Systems 


Regulatton 
Identifier 
Number 


2120^^876 
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Federal  Aviation  Administration — Long-Term  Actions  (Continued) 


Sequence 

Nunfter 

Tiie 

Regulalton 

1  jTiiilBii, 

nsranier 
Number 

2366 

2366 

*  Anti-Drug  and  Alcohol  Misuse  Prevention  Programs  for  Employees  of  Foreign  Air  Cantors  Engaged  in  Spedtiad 
Aviation  Activities _.............................„.....»_.....»»_ ...,-»_.._^«.^...«.....«...»...__^..w_._.«.»_ 

♦  CvitroCwl  n«»*t  on  thfl  nigW  Ock  .  ,          ,r ..„...,   ..  , ,,  , 

2120-AE79 
212(KAF54 

2367    . 

Bird  Since ; - 

212(^AF80 

*  DOT-designated  significant  regulatton. 


:^--^'>sk-^, 


^*irt  .*-   .-",. 


\»^ 


Federal  Aviation  Administration— Completed  Actions 


■%'■  y 


Seqiienoe 


2368 


I  2370 
2371 
2372 
2373 
2374 
2375 
2376 


■J*' 


JL--  ^--V^-r' 


X  -ri-TT- 


Minimum  AMtudes  tor  the  Use  of  an  Aulopitot 


Revised  Structural  Loads  Requirements  for  Transport  Akplanea 

+  Revistons  to  Digital  Fight  Data  Recorder  Rules 

■t-  Special  Flight  Rules  in  the  Vtotoity  of  the  Grand  Canyon  Nattonal  Park 

♦  Placarding  Certain  Cargo  or  Baggage  Compartments 

Commercial  Passenger-Carrying  Operations  in  Singte  Engine  Airaaft  Under  Instrument  Fight  Rules 
Falsificatton  of  Security  Records  

♦  Prohibitton  Against  Certain  Fights  Within  the  Territory  and  Airapaoe  of  Alghanistan  , 

Organizational  Changes  and  Delegattons  of  Authority «_ 


Regulatton 
Numbv 


2\20■AJF^9 
212OV^F70 
212(KAF76 
2120-AF93 
212(KAG12 
2120-AG22 
2120-AG27 
212(MG40 
212&AG41 


*  DOT-designated  significant  regi^ation. 


Federal  Highway  Administration — Prerule  Stage 


Sequence 
Numt>er 


THe 


-.  ./*-. 


ReguMton 

I, -a.,- Jig  n, 

Number 


2377 
2378 

2379 
2380 


♦  Advanced  Technotogy  in  Cormnercial  Motor  Vehide  Operattons  (Section  610  Raeiew)  

'*'  Qualficattons  of  Motor  Carriers  to  Self-Insure  Their  Operattons  and  Fees  to  Support  the  Approval  and  Compli- 
ance Process ~ 

Winter  Home  Heating  Oil  Delivery  Stale  Flexibility  Program:  Hours  of  Sen^toe  — 
Englsh  Language  Requirement;  Qualficattons  of  Drivers 


212&A066 

212&AE06 
212&-AE18 
212&^kE10 


*^  DOT-designated  significant  regulation.  •;.■>.?  ...'_' 

■r^ ,  r.  J.    .  ,_*:    ^-       Federal  Highway  Administration— Proposed  Rule  Stage 


Sequence 
Nurttoer 


TMe 


•»!;.fj  *^'  •  - 


Regulalton 
IJenliliw 
Number 


2381 
2382 


2385 
2386 
2387 


Pertodto  Inapedton  Requirements 

Commerciel  Leemer  Permits  and  CDL  EttedivenesB ■■ m  ^  " :■'■'     — 

Reviston  of  Medtoal  Examination  Form  and  Procedures  ~ : 

*  Minimum  Training  Requirements  for  Operators  and  Training  Instructors  of  MuRipte  Traler  Combinalton  Vehtoies 

♦  Traintog  for  Entry-Level  Drivers  of  Commercial  Motor  Vehicles 


2380 
2380 
2301 


♦  Commercial  Driver  Physical  Fitness  as  Part  of  the  CDL  Process  ...._....~~.-... ;.... 

♦  Parts  and  Accessories  (Necessary  tor  Sate  Operaftton;  Lighting  Devices,  fleloctors.  and  Electrical  Equipment  — 

♦  Department  of  Transportatton  (FHWA.  FTA.  FRA  and  USCG)  NEPA  and  ReMad  Procedures  tor  Transportatton 
Oedstonmaking  

4-  Federal  Motor  Carrier  Safety  Regulations;  General;  Motor  Vehide  Marking 

♦  Hours  of  Servtoe  of  Drivers;  Supporting  Document  Recordkeeping 

Safety  Performance  History  of  New  Drivers 


2303 


Rairoad  Grade  Crossing  Safety * 

Pwts  wtd  Accessories  Necessary  for  Sato  OperaNon;  Teieviaton  Receivers  and  Data  Display  Units 
♦  Houm  of  Senrice  of  Drivers  (Section  610  Review) 


Eiedronto  Flng  of  Surely  Bonds.  Trust  Fund  Agreements,  Inautanoe  CertHtealea:  CencelattonB 

Reglelialton  of  For-Hire  Motor  Carriers.  Property  Brokers,  and  Freight  Fonvarders 


2125-AC47 
2125-AC54 
2125-AC63 
212&-AC92 
212S-AD05 
212&VkO20 
2125-AD27 

212&A032 
212S-A048 
2125-A052 
2125-AD66 
2125^^075 
212&-A076 
2125-AD93 
212S-A094 
2125-AE01 


•r?.- 
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Federal  Highway  Administratiorv— Proposed  Rule  Stage  (Continued) 


2307 

aee 

2309 
2400 


+  Oavotopirant  o«  a  North  Amertcan  Standard  for  Proleciion  Againsi  ShiWng  and  Falkig  C«go 

♦  Fedarat  Motor  Camer  SaMy  Raguiaiions:  Hours-ol-Service  and  CDL  Examptions 

Minimum  Lavala  o(  Fmandal  Raaponatiilily  »or  Maxicw)  Motor  Caniers 

♦  Parts  and  Aocaaaorias  Necaaaary  tor  Sale  Qparalion:  Rear  Impact  Quwds  and  Raw  Impact  Pratadion 


♦  DOT-doaigna>ad 


Ragulabon 
Identifier 
Nurnoor 


212&AE06 
212S-AE00 
212S.AE14 
212&-Aei5 


lagulaiioa 


Federal  Highway  AdminiBtration— Fmal  Rule  Stage 


Number 


2401 
2402 
2403 
2404 
2406 
2408 
2407 
2408 
2400 
2410 

2411 
2412 
2413 
2414 
2415 
2416 


Tl«a 


*«••  'i»w. 


Acquisition  of  Reaf  Property  lor  Rightaof-Way 

♦  Sately  Rtneas  Prooedurea;  Safety  Ratings „ 

Transportation  of  Hazardous  Matehais;  Technical  Amendments 

*  Parts  and  Accessories  Necessary  for  Sale  Operation:  Manufachjrad  Home  Tkaa . 

Anliioclc  Brake  Systems  

National  Standards  for  Traffic  Control  Devioea:  Temporary  Traffic  Signala 

National  Standards  for  Traffic  Control  Devicas;  Metric  Conversion 


Rules  of  Practice  tor  Motor  Carrier  Proceedings;  Investigations;  Oisqualiticationa  wid  PenaKiee 

Standards  tor  Center  Line  and  Edge  Line  Maitdngs  on  Streets  and  Highways  „ 

Zero-Base  Review  of  the  Federal  Motor  Canriar  Safety  Regulations:  Regulatory  Remove  and  SutjatapHva 
Amendments  (Sactton  810  tiavtaw) 

Federal-Aid  Highway  Systems „ 

MMgation  of  Impacts  to  Wetlands 

Raftnoad  Highway  Projects 


I 


National  Standards  tor  Traflk:  Control  Devices;  Pedestrian.  Bicycia,  and  School  Waning  Slffm 

General  Jurisdntion  Over  FraigM  Fonrarder  Sen^ice  

Certification  of  Speed  Limit  Enforcement 


*  OOT-designated  significant  regulation. 


Regulation 
Idenliliei' 
Number 


212S-AC17 
212S-AC71 
2^25^AD00 
2125-AD41 
212S-A042  " 
212S-A045  >' 
2125-A063    ' 
212S-A064 
212S-AD68  -; 

2A25-AJD72 
2125-A074  ^ 
2125-A078  , 
212S-AD68 
212S-AO80  ''^ 
212S-AE00 
212&^kE17 


Federal  Highway  Admlntstration— Long-Term  Actions 


s,. 


Sequence 
Number 


2417 
2418 
2410 
2420 
2421 
2422 
2423 
2424 
242$ 
2426 
2427 
2428 
2420 
2430 
2431 
2432 
2433 
2434 
2435 
2436 


TWe 


♦  QuaMcation  of  Drivers; 

♦  Commeidai  DriverX  License  Standards;  Biomatric  Identifier 

♦  Federal  Motor  Carrier  Safety  Regulalions:  General:  Periodk:  RagiaMion  Requiraniants  lor  Motor  Cwriara 

Truck  Length  wxj  Width  Excfcjsive  Davicea _ 

CartNKalion  of  Size  and  Weight  Entoroement .!.!.„IIL!I!ZZr 

♦  QuaMtoation  of  Drivers;  Vision 

Parts  and  Acceaaories  Necessary  lor  Safe  Operatton:  Intermodal  Cargo  Containers [ 

♦  Federal  Motor  Carrier  Safety  Regulattons;  General  Trmaportation  ol  Hazardoua  Materials 

♦  Chjalifications  of  Drivers:  Hearing  Defkaendes „.. 

Highway  Beautiffcation „ " 

Parts  and  Accasaories  Necassary  tor  Safe  Operatton;  Claepar  Bertha  on  Motor  Coachaa  II 

Motor  earner  Safety  Aaaiatanca  Program  (MCSAP)  Alocalton  FomMia 

Parts  and  Accessories  Necessary  tor  Sale  Operatton;  General  Amendments 

Advanced  Constructton  of  Federal  Aid  Projects 

Uniterm  Procedures  tor  State  Highway  Safety  Programs 

Transportatton  of  Hazardous  Materials;  Driving/Partdng  Rufaa ..... 

♦  Transportation  of  Migrant  Woritars  (Sactton  610  Rawlaw)  .1 

Inspection.  Repair,  and  Maintenance  

♦  Motor  Carrier  Replacament  Intonnation/Registratton  System ."Z11..Z.Z," 

TriWc  Control  Devtoes.  Martdngs.  Signals,  and  Systems  tor  Ralroad-Highway  Grade  Croaaings 


♦  DOT-designated  signiffcant  regufatton. 


Regulation 
Identifier 
Number 


212S-AB91 
2125-AC24 
2125-AC28 
2125-AC30 
2125-AC60 
212&-AC82 
2125-AC74 
2125-AC78 
2125-AD22 
2125-AD24 
2125-A025 
212S-AD30 
212S-AO40 
212S-AD59 
2125-AD79 
2125-AD80 
2125-A081 
212S-AD82 
2125-AO01 
212&V^11 


".  V 


DOT 
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Federal  Highway  Administration — Completed  Actions 


.-*>-  '-.' 


Sequence 
Number 


TINa 


RegulBtion 
hhimbar 


2437 
2438 

2439 
2440 

2>mr 


I  2443 
2444 
2445 

2446 


2448 
2449 


Value  Engineering 

Design  Standards  for  Highways;  A  Policy  on  Geomatrto  Design  of  Highways  and  Streets;  Design  arxf  Constructton 

Federal  AkJ  Project  Agreenwnt  and  Contract  Procedures — ...;; ~.^ _-~~~.: 

Highway  Beautification:  Amendments  of  Dire  Emergency  Supplemental  Appropriations  Ad > 

Procedures  for  Abatement  of  Highway  Traffic  Noise  and  Constructton  Noise  _.~ — ~ 

Compensated  Intercorporate  Hauling _ _,. .*_... . ^____ .. 

Exemptton  From  Notice  Filing  Requirements  for  Agricultural  Cooperative  Assoctattons — »-    .i.^r-Hr^-i^i'' 

Truck  Size  arxl  Weight;  Natiorul  Network;  North  Carolina  ™....™.. 

Minimum  Levels  of  Financial  Responsibility  tor  Motor  Carriers  of  Property;  General  Definittons;  Hours  of  Service  of 

Truck  Si^e  and  Weight;  Technical  Correcttons  . _ — . 

Motor  Carrier  Routing  Regulattons;  Dispositton  of  Loss  and  Damage  Claims  and  Processing  Salvage;  Presen/atton 

of  Recorite  „ ». 

TectinlcaJ  Amendments  to  Former  Interstate  Commerce  Commisston  Regulattons  in  Acoordanoe  with  the  ICC  Ter- 

minatton  Act _ _ ~ « ~ 

Commercial  DriverX  Ltoense  Program  and  Controlled  Substances  and  Alootwl  Use  and  Tasting;  Contoraning  and 

Tecfmical  Amendments _-.—....-..—.._-._..-..«.—.... ......«.._ — .......«._ 


212S-A033      ] 

2125AD38       ' 

2125-A058 

212&A088 

2125^D97 

2125-AE02      ^ 

2125-AE03 

212S-AE04 

2125-AE07     ^ 
2125-AE08 

212&VSE10     .' 

2125-AE12      '^ 
212&-AE16 


2450 
2451 


24S3 
2454 
2455 
2456 


National  hiighway  Traffic  Safety  Administration— Prerule  Stage' 


Review:  Lamps,  Reflective  Devices,  and  Associated  Equipment 
Review:  Passenger-Car  Back  Seat  Occupant  Protectton . 

Review:  Theft  Preventton— 5-Year  Report  to  Congress 

Add-On  Seat  Belt  Devtoes  (Section  810  nawfawr) » 

*  Light  Tnick  Fuel  Economy  Standards  for  Modal  Yeara  200O-2002 

Review:  Child  Safety  Seat  Registration 


2127-AB76 
2127-AE95 
2127-VkF53 
2127-AF56 
2127-AG48 
2127-AG72 
2127rA083 


■*■  OOT-dasignated  significant  regulalton. 


National  Highway  TrafTic  S^ety  Administration — Proposed  Rule  Stage 


Sequence 
Number 


.>    , 


-^-' '  ■**.<■» 


numiallrin 

I  I II  II  af  ■  I 

Number 


2457 
2458 
2456 
2460 
2461 
2462 
2463 
2464 
2466 
2466 
2467 
2468 
2466 
2470 
2471 
2472 
2473 
2474 
2475 


*  Wheetohair  Lifts  . 

Seat  Adjustment  Posilton .^ - ~ 

TIrea  on  New  TraNera ..~..-....-. . ~ 

Upgrade  Performance  Requirements  

Alternative  Geometric  VisibKty  Requirements  for  Lamps  

Sealed  Beam  Headlamps  .~. - — .~ .«._.»». 

*  Federal  Motor  Vehicle  Safety  Standards:  Head  Impact  Protection  (Rag  Plan  Seq.  Na.  89 

*  Upgraded  Request  for  Aircraft-Certified  Chikt  Seats  

Hybrid  III  Dummy  Speciftoationa— Ctothing 

ModMed  Vehicles  to  Accommodrte  a  Person's  Disabili^  (Section  810  nanleai) 

Remove  Obeolete  Provistona  to  Ooopanl  Ciaah  Standard 

Upgrade  Roof  Crashworthirtasa _ 

UUMy  Vehicle  Label - - ~~ 

Certittoatton  Labels  tor  MuNlpurpoae  Passenger  Vehtolaa  and  Lighl  Duly  Tmcks 
Fifth  Percentite  Female  Dummy 


Consumer  Informatton  on  Tire  Gradtog 

'•'  Advanced  Air  Bags  ^tag  Plan  Saq.  No.  97)  .-. — 

Anthropomocphto  Test  Dummy  lor  Head  Impact  Protection 


2127-AOSO 
2127-AE22 
2127-AF05 
2127-AF36 
2127-AF75 
2127-AF89 
2127-AG07 
2127-AG12 
2127-A63e 
2127-AG40 
2127-AQ41 
2127-AG42 
2127-A051 
2127-AQ53 
2127-AG65 
2127-AQe6 
2127-AQ67 
2127-AG70 
2127-AG74,. 


* 
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DOT 


■•     -A' 


National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage  (Continued) 


2476 
2477 
2478 
2479 
2400 
2481 
2482 
2483 
2484 
2486 
2486 


Advanced  Air  Bag  Dummy  Rule  for  Hybrid  IH  Type  6-Year-OI(^^ize 

Advanced  Air  Bag  Dummy  Rule  ter  Hybrid  III  Type  a-Year-OW-Size 

Advanced  Air  Bag  Dummy  Rute  for  CRABI  12  Month  OW  Size 

Diodes  Used  on  School  Bus  Slop  Signal  Arms  

Motorcycle  Headtamp  Location  Requtrement 

Glare  Reduction  from  Daytime  Running  Lamps 

Adminiatralive  Rewrite  and  Reference  Update  to  the  Lighting  Starxlwd  . 

Signal  Lamps  Used  with  Light  Emitting  Diodes 

RetMdeis  and  Stop  Lights  Operation  

Stale  Isauad  IdeiHHLatiLXi  Documents  . 

Motarcyde  Mounted  Rrtlex  Reflector  Height _. 


neiwencea  in  bddtoce  appear  in  the  Ragulatary  Ptan  in  Part  H  of  this 
'•'  DOT-designated  significant  regulatioa 


Regulation 
Identifief 
Numt>er 


2127-AG76 
2127-AG77 
2127-AG78 
2127-AG81 
2127-AG84 
2127-AG86 
2127-AG87 
2127-AG88 
2127-AG88 
2127-AG91 
2127-AQ92 


oftheFetfsfal 


*!- 


National  Higtiway  Traffic  Safety  Administration — Final  Rule  Stage 


M<f!      - 


Sequence 
Number 


2487 
2488 
2480 
2490 
2481 
2482 
2483 
2484 
2485 


fjmr 


'24n 

2500 
2S01 
2502 
2603 
■2504 
2506 
2500 
2507 
2508 
2508 
2510 
2511 
2512 
2513 
2514 
2515 
2516 
2S17 
2518 
2518 
2520 
2521 
2522 
2523 
2524 
2825 


Title 


•  jr,w. 


Tiw*  Rear  Undenkte  Protection 

♦  Reduce  Head  Iniuries  Due  to  Contact  With  Upper  Vehide  Inlertor 

Fuel  Spilll^)e  

Brake  Lining 

♦  Film  Transmittance  of  Gazing  Materials _ „. 

Driving  Range  Determination  for  Dual  Fuel  Bactric  Pasaanger  Automobiles 

Teat  Device  Placement 

incEsese  Femur  FlexionMolion^ofthe  Hybrid  m  Teat  Dunmy 

Cylinder  Requirsmenis _ 

Seat  Belt  Exemption  for  Law  Entoroement  Vehictes 

Colorlastness  Requirements  for  Sealbelts  ^ 

Automatic  Drain  Valve  lor  Air  Reservoir  Tanis ; 

neeciaaion  of  Reflecting  Surfaces  Requiranienis 

Power-Operated  Windows;  Roof  Panels 

Voluntarily-Installed  Shoulder  Belts 

Heavy  Duty  Vehide  Brake  Systems  .... t^ 

Exemptioir  From  ReanrardDisptaoement  Requirements  

Brake  System  for  Electric  Vehicles 


Air  Brake  System  Malfunction  Lamp  lor  TrMais 

♦  Federal  Motor  Vehide  Safety  Standards;  Occupant  Crash  Protection— Warning.  Labels 

Dummy  Conlairanent  During  Compim:e  Testing  

Revtew:  Heavy  Trook  Conapicuily 

Naianat  Drkw  Regislar  Problam  Driver  Poinler  System 


Identffier 
Numiier 


NofcaionotDeiBdorNonoompliwKeDetennination 

Extend  AppicabiKty  of  Braking  Requirements  to  Al  UgM  Vehidea 

Power  Window  Sirtety  Switches  _ 

Plastic  Speoer-lneerts  tor  Teet  DOmmiaa 

Auxmary  Signal  Lamps _ 

Heiex  Reflectors  tor  Rear  of  Tnjck  Traetofs 

Pelvic  Reslrainti  

-^  Unitonn  ChiM  Anchoragaa  I 
jyialric  Conversion— Phase  II 
Low-Speed  Vehkries  .„ 

♦  Depowering  of  Air  Bags 

-»  Paaaanger-Side  Manual  Cutoff  Switch  lor  Air  Bags . 

♦  Deadivtfion  of  Air  Bags 


810 


Detemwiation  of  Functional  Equivalency  on  Haimoniialton 

Manufacturing  Incentives  tor  AHemative  Fuel  Vehicles  ..._ 

Procectoree  tor  l>articipating  in  and  Receiving  Data  From  the  NttiooM  Orivar 


PraMam  Orivar  Pojntsf  8y^ 


2127-AA43 

2127-AB85 

2127-AC62 

2127-AC66 

2127-AC85 

2127-AF37 

2127-AF40 

2127-AF41 

2127-AF51 

2127-AFe6 

2127-AF67 

2127-AF72 

2127-AF74 

2127-AF83 

2127-AF81  , 

2127-AF96 

2127-AG01 

2127-AG05 

2127-AG06 

2127-AG14 

2127-AG17 

2127-AG19 

2127-AG21 

2127-AG27 

2127-AQ35 

2127-AQ36 

2127-AG37 

2127-AG38 

2127-AG47 

2127-A048 

2127-AG50 

2127-AG56 

2127-AQ58 

2127-AQ58 

2127<AG60 

2127-AQ61 

2127-AG62 

2127-AG63 

2127-AQe8 


DOT 
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National  Higfiway  Traffic  Safety  Administration — Fmai  Rule  Stage  (Continuec^ 


Sequence 
Number 


TWe 


Regulation 

Ilia    i^rf  ■  ■ 

KianBMar 
Number 


2526 

2627 

2528 
2529 
2530 
2531 
2532 


Uniform  Procedures  for  the  State  Highway  Palely  Programa  and  Ihe  Highway  Safely  Programs;  Determinatiorts  of 

Gcfteduto  of  Fees  for  Nonconforming  Vehicles  _~»~~.....~..~_.~....^...~......._..„.....>_........m~......_«...........__..^.~~~._ 

Compliance  Test  Dummy  Measurements „ _ 

Depower  Exdusions  from  Requirements  tor  Veliides  Certilwd  to  the  Aitemative  Sled  Teal 
Air  Bag  Warning  Label  for  Rear-Fadng  Child  Seats 
Exemptions  to  Odometer  Disdosure  Requirements 

*  Use  of  Unbelted  and  Belted  Test  Dummies 

Extend  Partidpayon  in  the  Natkxtal  Driver  Register  Program 
Head  Impad  Requirements  Relating  to  Depowering  


2127-AGe8 
2127-AG73 
2127-A675 
2127-AQeO 
2127-AG82 
2127-AG83 
2127-AGB6 
2127-AQOO 
2127-AQ94 


■*'  DOT-designated  significant  regulation. 

<"  ■  ^- 

National  Higfiway  Traffic  Safety  Administration — Long-Term  Actions 


Sequence 
Number 


.v.. 


^ —  ■  "  ■ 
neguwDon 

liimuUMmi 

KienDMr 
Number 


2535 
2536 
2537 
2538 
2539 
2540 
2541 
2S42 
2543 
2544 
2545 
2546 
2547 
2548 
2549 


♦  Crashworthiness  (Ratings 

♦  Flammability  of  Interior  Materials  -  Schod  Buses  . 
Procedures  for  Consktering  Envirorvnental  Impacts 

♦  Schod  Bus  Body  Joint  Strength 

♦  Rollover  Protection  

Seating  Systems  Performance 


Certiftoation  Requirements  of  Multistaoe  Vehides 
Radiator  Safety  Cap .... 

Electric  Vehicle  Safely  

Conversion  of  Vehicles  to  Compressed  Natural  Gas 

♦  fteview:  Side  Impad  Protection 

Automotive  Fuel  Economy  Reports 


Door  Latch  Exemption  for  Vehides  Equipped  with  Wheekihair  Lifts  and  Ramps 

Review:  American  Automobile  Labeling  Ad 

Advanced  Air  Bag  Dummy  Rule  tor  Hybrid  III  96th  PercenUie  Male  


2127-AA03 
2127-AA44 
2127-AB79 
2127-AC19 
2127-AC64 
2127-A006 
2127-AE27 
2127-AES8 
2127-AF43 
2127WKF50 
2127-AF54 
2127-AGOO 
2127-AG16 
2127-AG18 
2127-A679 


'•'  DOT-dea^jnaled  sigrtificant  regulation. 


National  Higfiway  Traffic  Safety  Administration — Completed  Actions 


Sequence 
Number 


TMe 


ReguMton 
Number 


2550 
2561 
2562 
2563 
2564 
2556 

9iCCA 

£000 

2567 

OCCQ 

cDOd 

OKJEO 
cDQV 

2560 
2561 
2562 
2563 
2564 
2566 
2566 
2567 


*  Review:  Passenger  Car  Front  Seat  Occupant  Protedton  (Federal  Motor  Vehtaie  Safety  Standard  No.  206) 
Miniature  and  Nonfilament  Light  Sources 
Retrorefledive  Conspicuity  System 


f^egulatofy  Negotiatton  tor  Visual  Headtenp  AJmabMy  Requiremenis  ^. 
Current  arxl  Future  State  of  the  Art  Innovatmn  tor  Accelerator  Controli  . 

Rescission  of  Warning  Devices  

Aitemative  Motorcycle  Headlamp  Pertormance  Requkemenls 

ftosdnd  Contrds  and  Displays » 

Rescind  Windshield  Defrosting  and  Defogging  Systems  .> 

Rescind  WindshieU  Wiping  and  Washing  Systems 

Whip  Resistance  Teat  tor  Brake  Hoees 

Seet  Belts  Installed  at  Ad|ustabto : 
Theft  Oeta  tor  Calendar  Yeer  1995 

Sd>edule  of  Fees  for  Impoitors 

Center  of  Gravity  of  Test  Dummy  ... 
Motor  Vehicle  Content  I  whellng  , 


Consumer  Information  Reguttiona;  Faae  tor  Course  MonWodng  Tiraa 
Insurer  Reporting  Requiramanls  for  October  1987  «...„«._».«........»._. 


2127-AD82 
2127-AE97 
2127-AR8 
2127-AF73 
2127-AF76 
2127-AF77 
2127-AF78 
2127-AF86 
2127-AF87 
2127-AF88 
2127-AG02 
2127-AG24 
2127-AG33 
2127-AG43 
2127-AG44 
2127-A646 
2127-AG54 
2127-AGS6 
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DOT 


Nationai  Highway  Traffic  Safety  Administration— Completed  Actions  (Continued) 


Saqueno* 
Numbw 


£000 

2569 
2570 


List  Of  Nonoontonning  VaNdss  BgUe  tor  hwportlioo  „ 

♦  LigM  Truck  Fuel  Economy  Slandanli  tor  Modsi  Ymt  1900 
High-Theft  Lines  tor  Modal  Year  1906 


RaguMton 
Ktoitfiai 
Nunibar 


2127-AQ57 
2127-AG64 
2127-AG71 


♦  OOT-dsaignelad  signMcani  rsguMton.  "Sr    <'^ 

^    Federal  Railroad  Administratiorv- Prerule  Stage 


'S: 


2571 
2572 
2573 


♦  Rairoad  Communicaltona    Advanced  Twin  Control  Syalsin 

♦  Hours  ot  Saivica  DeUiuiiit  Reoonflcaaping  Preiact  „ 

Tourist  and  Historic  Working  Group  Ragulalory  Review  (BacHon  010  naila«| 


♦  DOT-dssignatod  signiftoant  regulattoa     ' 

'    -*  ~  Federal  Railroad  Administration— Proposed  Rule  Stage 


213&-AA94 
213&AB04 
2130-AB12: 


Sequence 
Number 


2574 
2S75 
257B 
2577 
2578 
2579 
2580 
2581 
2S62 


TMe 


♦  WMsae  Bans  at  lis^ii»a»  Rai  Grade  Crossings 

QuaSfcatton  and  Cartifcalton  of  Locomotive  Engineers  ... 

♦  Locomotive  Crashwwrtisiass  and  Wbrtdng  CondWons 

♦  Dmronmei^al  impact  and  ReMad  Proceduies  (FRA.  FTA.  FHW/^ 

♦  Psssengai  Equipment  Saiety  Standsrds  (Reg  Plan  Seq.  Ho.  00| 

Reinventien  of  Stsem  Locomotive  Inspeciton  Reguiattons . 

♦  Ftorida  Overland  Express  High  Speed  Rai  Rute  of  Parttoular  AppiciftMy 

♦  Po«»er  Brake  Reguiattons:  FreigN  Powier  Brske  Revistons 

AXomatfc  Train  Control  and  Advanced  Civil  Speed  Entorcement  System;  Northeast  Corridor  Railroads 


Rafsrences  in  boUlaoe  appear  in  the  Regulatory  Ptsn  in  Pwt  II  of  this  issue  of  the  Federal 
*  DOT-rtesignBtoJ  signiBcant  regutalion. 


RegulaHon 
klenlifier 
Number 


2130-AA71 
2130-AA74 
2130-AA89 
2130-AA93 
2130-AA95 
213(MB07 
2130-AB14 
213(MB16 
2130-AB20 


v.-r. 


•■>«^. 


Fed^red  Railroad  Admimsfiiriion— Fmal  Rule  Stage 


2583 
2584 

2585 
2586 
2587 
2586 

2580 
2560 
2S01 
2902 
2503 
2504 
2566 
2S06 


Local  Ral  Freight  Assistance  to  Stataa 

AtoohoVOnjg  Regutations;  Misceflaneous  Techntoal  Amendments  and  Conections 

♦  Freight  Car  Saiety  Standards:  MaintonwK»«I^Way  Equipmeni  _ 

♦  TiK*  Saiety  Standards ^„ 

♦  Rai  Pasaangiiii  Service:  Emergency  Preparedness  (Reg  Plan  Seq.  No.  96| 

MainisnaiiLa.  Inspection,  and  Testing  of  GradeOossing  Sl|^  Systems .„. 

Statoment  of  Polfcy  Regerding  Satety  of  R«*oad  Bridges 


Reinventton  of  Regulations  Addressing  Discontinuance  or  ModMcalion  of  Signal  Systems 

Reinventton  of  Signal  System  Reporting  Requirsments  

Reinvertton  of  ReguMtons  Addressing  Railroad  User  Feee 

SraaH  Raikoads:  PoMcy  Statement  on  Entorcement  Program 

Use  of  Remotely  Controltod  Locomotives  in  Rail  Operaltons : 

Use  of  One-Person  Crews  in  Rafl  Qperaltons 

Radto  Communcattons .. 


neisrenceg  in  bototaca  appeer  in  the  Regulatary  Plan  in  Pwt  II  of  Ms  issue  of  the  Federal 

♦  OOT-designaled  significant  ragulattoa 


2130nAA60 
2130-AA63 
2130-AA68 
2130-AA75 
213a-AA96 
2130^KA97 
2130-AAOO 
2130-AB05 
2130-AB06 
213(MB09 
2130-AB15 
213Q-AB17 
2130-AB18 
2130-AB19 


'n"^' 


«rr 
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Feden 

Bl  RaHroad  Administration— Long-Term  Actions    . 

Sequence 
Number 

TWe 

ReguMton 
MwMar 
NuN*ar 

2507 

AMTRAK  Waste  Dispose 

2130VkA84 

2500 

Prolectton  of  UtKly  Emptoyees  .. 

2130-AAOO 

Federal  Railroad  Administration— Qxnpleted  Actions 


Tlnniiwiife 
Number 


2600 
2601 


Power  Brake  ReguMtons:  Two^/VSy  End-of-Train  Teiemelry  Devioee 

♦  Roadway  Worker  Protectton „, 

-•'  Setoctton  and  Instalation  of  Grade  Crossing  Waming  Systems 


213aAA73 
2130^VA86 
213OVkA02 


♦  OOT-designated  significant  reguijitton. 

Federal  Transit  Administration— Proposed  Rule  Stage 


SequsTKO 
Number 

Tii*                           ' 

RaguMton 
Number 

-    2602 

*  Deportment  of  Transportatton  (FTA.  FRA.  FHWA.  and  USCG).  NEPA.  and  ReMad  Procedures  tor  Trwnpor- 
tatton  DedstonnMdng  _    

2132-AM3 

2603 

Prevenlton  of  Akx>hol  Misuse  In  Transit  Operaltons:  Prevenian  of  ProNbiled  Drug  Use  in  TransI  Operaltona 

2132-AAS6 

♦  DOTrdssignBtad  significant  reguiatton. 


Federal  Transit  Administratioi>-^nal  Rule  Stage 


at   :  .  ;<.,4rtE. 


Sequence 
Number 

.-V-\...;    :■              rV^s     .              TMe             '\''f'.^f^lu.^^:ys..:. 

••  ".  ■  V.  "  ^ 

ReguiMton 

■  -*  -     —  - 

NMnMSr 

Number 

2604 

♦  Bus  Testing 

2132-AA30 

2605 



2132-AAS6 

uiarter  bervices  Demorairaiion  Program  .._,.««.— ~.....~.._..-......~.....~~.~.~...._~.~....~.........>..~..~. 

*  DOTrdertgntitnri  significant  regulatton. 


Federal  Transit  Administration— Completed  Actions 


Sequence 
Number 


2606 


Buy  America;  Roiing  Stock,  Technical  Amendment 


2132-AA50 


Saint  Lawrence  Seaway  Development  Corporation— Long-Term  Actions 

Sequence 

Number 

>\^Jtr                                                         j^  '*^'W  ■'•'••  '-  ^irv';-.  '..  .v.*  •,  .•■^.  ■  ;  ^,    - .  . .  . 

RegiMton 
ktontMer 
Number 

2607 

Groat  Lakes  Pitotage  Points  System 

2135-AA10 

Research  and  Special  Programs  Administration — Prerule  Stage 


Sequence 
Number 


TWe 


Number 


2606 
2600 


♦  QuaWtoation  of  Pipeline  Personnel 

Pipeline  Safely:  Preesure  Teeting  OUer  Hazaidous  Lk|uid  and  Carbon  Qtonde 


Pipelines:  Extension  of  Tkne  . 


2137-AB38 
2t37-AD06 
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DOT 


Research  and  Special  Programs  AdnrHni8tratioi>--Prerule  Stage  (Continued) 


Sequence 
Number 


2610 


TlT? 


♦  HazanlouB  Matahais:  Safety  Standanto  lor  Unloadkig  Caigo  Tar*  Motor  VeWdes  in  Uquelied  Cornpreesed  Gas 
Service _ _ 


^y  m  ■-■■   *-*■'-    - 

HegmaDon 
IdenWer 
Number 


♦  DOT-daiiBnalnd  aiBniicant  raguMton. 


v^H" 


Research  and  Special  Programs  Administration— Proposed  f^le  Stage 


Sequanoa 
Number 


2611 
2612 
2613 
2614 
2615 
2616 
2617 
2618 
2619 
2620 
2621 
2622 
2623 
2624 
2625 
2626 
2627 


TWa 


♦  Requiramenls  for  Cyttndeis  (Secdon  610  Revtew)  (Reg  Plan  Seq.  No.  100) 

Gas  Gathering  Line  Deinitton ^ 

DOT  3AL  Aluminum  CytinderB;  Safety  Problems 

Adoption  of  Industry  Standards  for  Breakout  Tantcs w 

Undemwrler  Abandoned  PipaNne  FaciHies 

Areas  Unusually  Sensitive  to  Environmental  Oamage  (USAa) 

♦  InciBased  Inspection  Requirements       , ....^.... 


♦  Emeigency  Flow  Restricting  Devices  <Reg  Plan  Saq.  Na  101)  ... 
Hazardous  Materiate;  Misceaaneous  Amendments  and  Corrscttona 
Labeing  Requiremenis  for  Poisonous  M^erials :•■:.<-*,- 


Ragutafad  Gaa  and  Hazantous  Liquid  Gathering  Unee . 

Periodfc  Undenwalar  Inspections 

*  Risti-basad  ARemative  to  Pressure  Testing  Rule  (Rag  Plan  Saq.  Ito.  lOf)  

Drug  and  Alcohol  Testing:  Substance  Abuse  Profeaswrari  Evalualion  for  Omg  Use 
Requirements  lor  Cargo  Tanto „ „ 


Pipeline  Safely:  Incorporation  by  Reference  of  Industry  SiMidMd  on  LeM  OelecSon 


I  in  boldtace  appew  in  the  Regulatory  Plan  in  Partll  of  this  issue  of  the  Federal  Ragiatar. 
♦  pOT-daaignMad  significant  regulation. 

Research  and  Special  Programs  Admini^ration— Final  Rule  Stage 


>:-^^- 


Sequence 
Number 


2628 
2629 
2630 
2631 
2632 
2633 
2634 
2635 

2636 
2637 
2638 
2639 
2640 
2641 
2642 


i^i' 


ma 


^>-. 


Quantity  Limitations  Aboard  AircrM  „ 

Determining  the  Extent  of  Corrosion  on  Exposed  Gaa  Pipalnas 
Paasage  of  l(4emal  inspection  Devices  ...„. ..»_ ^ „. 

♦  neaponse  Plans  for  Onshore  Oil  Pipelinee 

Excess  Flow  Valve  Customer  Notification  „ 

Mandatory  ParHcipaion  in  QuaMed  On»Cal  Syslame  by  Pipeine  Operators 

Pipeline  Safety  User  Fees „„ „ _ 

C^n^olof  Forsign  Dnjg  Usa  and  Aloahol  Miauaa  in  Nafeaal  Gas.  Uquatled  Natursl  Gaa,  Md  l^azwdoua  Liquid 

Pipaine  Operaliuna  , — ,„,,,, ., _ .„„. „„._ _ 

Low-Stress  Hazardous  Liquid  Pipelnes  Senwig  Plants  and  Tenninala r. „. 

♦  Prohtotion  of  Oxidizers  Aboanl  Aircraft  ., .- 

♦  Hazardous  MatorMa:  Cargo  Tar*  Motor  VeMdaa  in  LJquafM  Compressed  Gas  Sennce:  interim  Fmal  Rule 

Regulations  Implementing  Memorandum  of  Understandtog  with  lha  Department  of  the  Interior 

Further  Regulatory  Review;  Gas  Pipeline  Safety  Standards  _ 

Pipeline  Safely:  Periodk:  Updates  to  Pipeine  Safely  Regulationa  (1907) 

Hazardous  MaterialB:  Edtorial  Correction  and  Clariflcaltons „.... 


*  DOT-designated  significant  regulation. 


2137-A007 


Regulation 
Identifier 
Number 


2137-AA92 
2137-AB15 
2137-AB61 
2137-AC11 
2137-AC33 
2137-AC34 
2137-AC38 
2137-AC39 
2137-AC41 
2137-AC47 
2137-AC53 
2137-AC54 
2137-AC78 
2137-AC84 
2137-AC90 
2137-ACee 
2137-AO06 


RegutaUon 
Identifier 
Number 


2137-AA85 
2137-AB50 
2137-AB71 
2137-AC30 
2137-AC55 
2137-AC57 
2137-AC65 

2137-AC67 
2137-AC87 
2137-AC82 
2137-AC87 
2137-AC99 
2137-AO01 
2137-AO03 
2137-ADOe 


,'•*. 


DOT 
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Research  and  Special  Programs  Administration — Long-Term  Actions 


a 


Sequence 
Number 


2643 
2644 
2645 
2646 
2647 
2648 


TWe 


■*■  Maps  and  Records  of  Pipeline  Locations  and  Characteristics;  Notification  of  State  Agencies:  Pipe  Inventoiy 

♦  Safeguarding  Food  From  Contamination  During  Transportation  -..-f-:- 

Tank  Cars  and  Cargo  Tank  Motor  Vehkdes:  Attendance  Requirements ^.«._ 

Retentton  of  SItipping  Papers »...^ ..,^.„ 

Applicabiiity  of  the  Hazardous  Materials  Regulatkxis  

FHIing  of  Propane  Cylinders „ 


■IIJWI      I  I       ll'»n.|(.lll 


Regulaton 
KMR  roller 

Number      ^ 


2137-AB48 
2137-ACOO 
2137-AC24 
2137-A064 
2137-AC68 
2137-AC86 


'*'  OOT-deeignated  signifKant  regulatnn. 

Research  and  Special  Prograifis  Administration— Completed  Actions 


Sequence 
I4umber 


2649 
2660 
2651 

2652 
2653 


'■*«:■ 


2664 

2656 

£DOO 

2657 


♦  Hazardous  Materials  in  Intrastate  Commeroe  (SaeUon  610  navlaw)  .„ 

Improvements  to  Hazardous  Materials  Identification  Systems „ „. 

Hannonizatk>n  With  United  Nations  Recommendatk)ns,  International  Maritime  Dangerous  Goods  Code  wid  hiler- 

natkxial  Civil  Aviatton  Organization's  Technkal  Instructions ...., 

Lx)uefied  Natural  Gas  Regulatkxis;  Miscellaneous  Amendments „ 

Control  of  Drug  Use  and  Ak»hol  Misuse  in  Natural  Gas,  Liquefied  Natural  Gas,  and  Hazwdous  Lk)ukl  F*ipelkw 

Operations:  Amendment  to  Reporting  of  Drug  and  Akx)hol  Testing  ResuHs 

Availability  of  Interpretalkxis  of  RSPA  Regulatkxis _ 

Hazantous  Materials:  Shipping  Descriptkxi  and  Packaging  of  Oxygen  Generators ; 

Hazardous  Materials:  Use  of  Non-Specifk:atkxi  OpervHead  Fiber  Drum  Packagings 

Hazardous  Materials:  Withdrawal  of  Radiatkm  Protection  Program  Requirement  


f^egulatkxi 
klentifier 
Number 


2137^AB37  | 

2137-AB7S  : 

2137-AC82  H 

2137-AC88  ^ 

2137-AC96  '' 

2137-AOOO  '. 

21.37-AD02  ] 

2137-AD04  i 
2137-AOOe 


■»>  DOT-designalad  siyiifwant  ragutalioa 


Maritime  AdministraOon— ^Proposed  RuAe' Stage 


Sequence 
Number 


2658 


:»■%*■*■*■*?;• 


;,-•'—•' 


^->"- 


Approval  of  Certain  Transactkxis  Before  Vessel  Documentalkxi 


Number 


2133-AB30 


Maritime  Administration — Rnal  Rule  Stage 


Sequence 
Number 


;*  N- j 


Regulaikxi 
Identifier 
fhjmber 


^QOV 

2000 
2661 
2662 


*  Gukteline  Rates:  Les»-Than-Shiptoad  Lots  of  Bu*  Preference  Cargoes  on  Liner  Vessels 
-•■  Fair  and  Reasonable  Rates:  Bulk  and  Packaged  Preference  Cargoes  . 

EKminatton  of  Mortgagee  and  Trustee  Restrictions _ 

Citizenship  Requirements  for  Vessels  with  Obligation  Guarantees 


2133-AB16 
2133VVB19 
2133-AB29 
2133-AB31 


*  DOT-designated  signifKant  regulation. 


^- 


Maritime  Administration — Completed  Actions            ~  ^ 

y*  T- 

Sequence 
Number 

Regulation 

KXMIUIlOl 

Number 

2663 

♦  Maritime  Security  F>rogram  _ „_..         

2133-AB24' 

2664 

Criteria  for  Granting  Waivers  of  Requirement  for  Exduaive  U.S.-Flag  Vessel  Carriage  of  Certain  Export  Cargoaa  ... 

2133^SB2e' 

*■  DOT-designated  signittoant  regulation. 
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DOT 


Bureau  of  Transportation  Statistics — Prenjle  Stage 


Sequence 
Number 

■  \  -              Tm            :•  -.  ■■.^'  >  -      •-.      * 

Regulation 
Identifier 
Number 

2«6o 

ModamizMig  the  PaiMnger  OngirvOeslination  Survey 

2139-AA01 

2oCo 

Modemiang  the  Motor  Carriers  of  Property  Firwnaal  Oeia  CoNectiorw „.   ._ 

2138-AA05 

Bureau  of  Transportation  Statistics — Final  Rule  Stage 


Sequence 
Nutnber 


2667 


TrtJe 


'r  • »,  «-  r 


*  AmendmentB  to  the  On-Tma  Oiactoaure  Rule 


Regulation 
Identifier 
Number 


2139-AAOO 


*  DOT-designated  significant  regulation. 

Bureau  of  Transportation  Statistics—Completed  Actions 


Sequence 
Number 


ZBvB 


.^   .-•'•       ■ 


Amendment  to 


OrigirvOeatination  Survey 


Regulation 
Identifier 
Number 


2139-AA04 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  tfte  Secretary  (OST) 


Preruie  Stage 


21SS.  ^COMPUTER  RESERVATIONS 
SYSTEM  REGULATIONS 
COMPREHENSIVE  REVIEW  (SECTION 
610  REVIEW) 

PrfcKtty:  Other  Significant 

Legal  AutMorlly:  49  USC  41712;  49 
use  40101(a);  49  USC  40113(a);  49 
USC  40105 

CFR  CHaion:  14  CFR  255 


Final.  Statutory,  December  31.  1997. 
Current  regulation  expires. 

Abstract:  The  Department  regulates 
computer  reservations  systems  owned 


by  airlines  or  airline  affiliates  that  are 
used  by  travel  agencies.  The  current 
rules  are  designed  to  prevent  the 
systems  from  unreesonably  prefudicing 
the  competitive  position  of  other 
airlines  and  to  ensure  that  travel 
agencies  can  provide  accurate  and 
unbiased  information  to  the  public.  The 
Department  will  reexamine  its  rules  to 
see  whether  they  should  be  readopted 
and,  if  so,  whether  they  should  be 
changed.  ~^< 


FR  cm 


ANPRM  Comment 
Period  End 


UnOI97 


Small  EntHias  Affactad:  Burin 


FR  Clia 


Oovammant  Lavels  Affactad:  None 

Agency  Contact:  Thomas  Ray,  Senior 

Trial  Attorney,  C-30,  Department  of 

Transportadon,  0£Bce  of  the  Secretary, 

400  SevenUi  Street  SW..  Washii^ton. 

DC  20590 

Phone:  202  366-4731 

Fax:  202  366-7152 


ANPRM 


06/1  Q«7  62  FR  47606      RIN:  210&-AC65 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


vf  ».-,.•--" 


Proposed  Rule  Stage 


2160.  ■H>ROPOSEO  POUCY  ON  PEAK 
PERWO  PmCMQ  OF  AIRPORT 
LANOttlQFEES 

Priority:  Other  Significant 

Lagai  AuttKirity:  49  USC  1301  et  seq 

CFR  CHation:  14  CFR  399 

Lagai  Daadllna:  None 

Abatract:  The  Department  proposes  to 
establish  a  set  of  guidelines  to 
encourage  the  volimtary  development 


of  peak  and  off-peak  pricing  systems 
for  airport  landing  Cses  at  congested 
U.S.  airports.  The  guidelines  would 
encourage  the  appUcadon  of  economic 
incentives  to  promote  more  efficient 
use  of  existing  airport  facilities,  which 
would  reduce  congestion  and  delays. 
This  policy  statement  is  significant 
because  of  substantial  public  interest 


FRCNa 


NPRM  1(MXV97 

Small  EntMaa  Affactad:  Undetermined 

Oovammant  Lavala  Affactad:  State, 
Local 

Agency  Contact:  Larry  Phillips.  Chief. 
Indtistry  Economics  and  Finance  Div., 
Department  of  Transportation.  Office  of 
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DOT— OST 


Proposed  Rule  Stage 


the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-4362 

RIN:  2105-AB63 


2161.  -fACCESSIBIUTY  OF 
PASSENGER  VESSELS  TO 
INDIVIDUALS  WITH  DISABIUTIES 

Prtortty:  Other  Significant 

Legal  Auttwrlty:  42  USC  12101  et  seq; 
PL  101-336,  Americans  with 
Disabilities  Act 

CFR  CNatton:  49  CFR  37        4|»  ■^\ 

Legal  Deadline:  None 

AlMtract:  The  Department's  Americans 
with  Disabilities  Act  (ADA)  final  rule. 
published  September  6. 1991  (56  FR 
45584),  reserved  portions  of  the  rule 
concerning  passenger  vessels.  The  ADA 
covers  passenger  vessels,  but  i—ning 
accessibility  requirements  for  vessels 
involves  complex  issues  unlike  those 
afiecting  land  transportation.  This 
action  will  address  these  issues  and 
propose  faasible  requirements  to  make 
passenger  vessels  accessible  to,  and 
usable  by,  individuals  with  disabilities. 
This  rulemaking  is  considered 
significant  becaiise  of  substantial  public 
and  congressional  interest 


FRCNa 


NPRM  1Q«V97 

Small  Entltiaa  Affactad:  Undetermined 

Qovemment  Levels  Affactad: 

Undetermined 

Agency  Contact  Robert  Q  Ashby, 
D^uty  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 


:  2105-AB87 


>»»    -fk 


2182.  -^TRANSPORTATION  f^OR 
INDIVIOUALS  WITH  DISABILITIES 
(OVER  THE  ROAD  BUSES) 

Priority:  Other  Significant 

Legal  Autlwrlty:  49  USC  322;  PL  101- 
336,  Americans  with  Disabilities  Act 
(ADA) 

CFR  Citation:  49  CFR  27 

Legal  Desdilne: 

Pinal,  Statutory,  May  16, 1994. 

Alietract:  The  Department  is  seeking 
respoaMS  to  questions  concerning 


requirements  for  accessibility  of  over 
the  road  buses  (OTRBs).  DOT  is 
required  to  consider  the  recent  repent 
of  the  Office  of  Technology  Assessment 
in  drafting  OTRB  access  rules.  This 
project  is  considered  significant 
because  of  substantial  public  intuiasL 


Action 


FRCNa 


FRCIla 


1W12/93  58  FR  52735 
11/26«3 


ANPRM 
ANPRM  Commonl 

PeriodEnd 
NPRM  03MXM8 

SmaN  EntMae  Affactad:  Undetomined 

isowanHnani  Lavaia  Anacwo: 
Undetennined 

AddMonal  Informadon;  Tdephone 
number  for  TDD  is  (202)  755-7687. 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Ctffice  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  210S-AC00  .^  .  i 


2163.  DOMESTIC  BAGGAGE 
UABtLITY 

Priority:  Substantive.  Nonsignificant 

Legal  Autliorlty:  49  app  USC  1324;  49 
app  USC  1373  to  1374;  49  app  USC 
1381 

CFR  CHslion:  14  CFR  254.4;  14  CFR 
254.5 


None 


^^V 


Abatract:  The  Department  is  proposing 
to  amend  its  rule  governing  the  amount 
by  which  certain  U.S.  air  carriers  may 
limit  their  liability  to  passengers  for 
lost,  damaged,  and  delayed  baggage. 
This  action  is  in  response  to  a  petition 
by  Public  Qtizan  and  Aviation 
Consumer  Action  F*ro)ect  to  increase 
the  minimum  liability  limit  from 
$1,250  to  $1,850  per  passenger.  The 
Department  is  also  requesting  comment 
on  two  alternate  proposals:  (1)  to  raise 
the  limit  to  $1,850  with  a  mechanism 
that  automatically  provides  for  periodic 
future  increases,  or  (2)  to  raise  the 
minimum  liability  limit  to  $2,000. 


FR  ON* 


NPRM  Comment 
PariodEnd 


06^30^4  6eFR48867 


CommentPeriod  U129I94  S9FR60926 

Extended 
Notice  Summarizing      lOAXVST 

Aggregated  Data 

SmaN  Entltiaa  Affactad:  None 

Government  Levele  Affected:  None 

Additional  biformetion:  Carrier  data 
W3BS  due  11/29/94.  The  comment  period 
would  end  30  dajrs  after  the  data  nas 
been  aggr^ated  and  placed  in  the 
docket 

Agency  Contact:  Joanne  Petrie.  Senior 
Attorney.  Departmmt  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washuigton. 
DC  20590 
I%one:  202  366-9306 

RHi:  2105-A007 

2164.  QOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCURBHeiT)  AND 
REQUIREMENTS  FOR  DRUG-FREE 
WORICPLACE  (GRANTS) 

Priority:  Substantive,  Nonsignificant 

tiain  venting  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  tsxtin 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUna 
requirements. 

Legal  Autltortty:  41  USC  701  et  seq; 
49  USC  322(a) 

CFR  CNallon:  49  CFR  29 

:  None 

This  rule  allows  for 
submission  of  annual  certifications  by 
grantees.  The  current  rule  requires 
individual  proiect-by-pcofect 
certifications.  This  action  would 
implement  a  National  Performance 
Review  recommendation,  reduce 
administrative  requirements  and 
promote  the  automation  of  the  grant 
application  and  award  process.  This     /  , 
action  would  also  provide  for 
consistency  with  Federal  Acquisition 
R^ulation  (48  CFR  14.213)  which 
allows  annual  certifications. 


FRCNa 


1(MXM7 

SmeU  EntWee  Affected:  BiKrin—M 

uovammani  Leveie  Anecno: 
Undetennined 

Procutement  This  is  a  procuremrat- 
related  action  Cor  which  there  is  no 
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DOT— OST 


Proposed  Rul«  Stage 


statutory  requiremttiL  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aganqr  Contact:  Paul  Larsen,  OfBce  of 
the  General  Counsel,  Departmmt  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-9161   -'«:•:•       ^  ... 

RIN:  2105-AC24 


Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


'(.1* 


2186.  FEES  AND  CHARGES  FOR 
SPEOAL  SERVICES:  REINVEMTION 


f.  Substantive.  Nonsignificant 

Rainvantlng  Qovanunant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authomy:  31  USC  9701;  49  USC 
40101;  49  use  46101  ' 

CFR  Citation:  14  CFR  389        .,-,.. 

Legal  Daadlina:  None 

Abstract:  This  action  would  remove  or 
update  obsolete  provisions  and 
organizational  rerikrences,  and  adjust 
the  fee  schedule  for  certain  special 
services  related  to  aviation  economic 
proceedings  that  the  Department  makes 
available  to  the  public.  The  regulation 
has  not  been  comprehensively  updated 
since  1985  and  the  revisions  will  take 
the  form  of  a  complete  reissuance  of 
part  389.  < 

Timatabis; - 

Action Pen         FR  die 

NPRM  oiAxyge 

Small  Entitiss  Affected:  Businesses 

Qovammant  Lavaia  Affected:  Federal 

Anelyeia:  Regulatory  Evaluation 
01/00/98  ',.^ 

Agancy  Contact  Carol  A.  Woods,   ' 

Analyst,  Air  Carrier  Fitness  Division, 
Department  of  Transportation,  OfBce  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590 
Phone:  202  366-2340 

RIN:  2105-AC47 

2168.  HIPDATE  OF  DRUG  AND 
ALCOHOL  PROCEDURAL  RULES 
(SECTION  610  REVIEW) 

Priorfty:  Other  Significant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 


AuttKKlty:  49  USC  102:  49  USC 
301;  49  USC  5331;  49  USC  20140;  49 
USC  31306;  49  USC  45101;  49  USC 
45106 

CFR  Citation:  49  CFR  40         r     <t>. 

Lagel  DsedWne;  None 

Abetract:  The  Department  Is  reviewing 
its  procediu^  rules  for  drug  and 
alcohol  testing.  This  review  is  intended 
to  lead  to  a  notice  of  propoeed 
rulemaking  that  will  not  include  maior 
substantive  changes  to  how  we  test  out 
rather  to  update  and  clarify  provisions 
of  the  ndes.  This  ANPRM  seeks      '     ^ ' 
suggestions  for  possible  changes  to  tiie 
regulation  and  the  focus  is  expected  to 
be  on  drug  testing.  As  part  of  this 
action,  a  small  entities  review  under  5 
USC  section  610  will  be  included. 


FR  cue 


ANPRM 
/VNPRM  Comment 

Period  End 
NPRM 


04/29^96  61  FR  18713 
07/29^96 


12A0CV97  •.    :#■• 

Smell  Entitles  Affected:  None       '^" 

Qovemmant  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Additional  Infonnalion:  This  change 
would  apply  to  regiilated  parties 
through  each  of  the  six  DOT  operating 
administrations'  rules.  (FAA,  FHWA, 
FTA,  FRA.  USCG,  and  RSPA).  It  is 
expected  that  the  NPRM  to  be  issued 
in  this  action  will  %vithdraw  an  NPRM 
in  a  related  action  RIN  2105-AB71. 
Procedures  for  Transportation 
Workplace  Drug-Testing  Programs. 

Aganey  Contact  Robert  C  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  OfBce  of 
the- Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-9306 

RiN:  2105-AC49 


2167.  PfWACY  ACT  EXEMPTIONS 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  552a:  49  USC 
322 

CFR  Citation:  49  CFR  10 

Legel  Oeedline:  None 


Abatract:  DOT  is  amending  its  rules 
implementing  the  Privacy  Act  of  1974 
to  exempt  from  certain  provisions  of 
the  Act  the  Coast  Guard's  new  Marine 
Safety  Information  System.  This  new 
system  would  consolidate  informaticHi 
currentiy  in  two  existing  USCG  record 
systems.  The  purpose  of  this  exemption 
is  to  prevent  persons  who  are  the 
subjects  of  criminal  investigations  from    V« 
learning  too  early  in  the  investigative 
process  that  they  are  subjects,  what 
information  there  is  in  Coast  Guard 
files  that  indicates  that  they  may  have    '-'  ;^: 
committed  unlawful  conduct,  and  who     - 
provided  such  information,  t^^*-  W.'  .• 


FRCIIe 


NPRM  10/00/97 

Small  Entttlee  Affected:  None  •    vv. 

Qovemmant  Levela  Affected:  None  '  * 

Agency  Contect  Robert  I.  Ross,         ^ , 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington. 
ex:  20590 

Phone:202  366-9156 
Fax:  202  366-9170 

RM:  2105-At:60 

2188.  -KXHIESnC  PASSENQER  '^     - 
MANIFEST  INFORMATION 

Priority:  Economically  Significant    -^ , 

Maior  under  5  USC  801. 

'  a  .,.  •  .- 

Unfunded  Mendatee:  This  action  may 

afiect  the  private  sector  under 

PL  104-4.  *  '\  . 

Legel  Autfwrlty:  49  USC  40101;  49  ^'^ 
USC  40113  to  40114;  49  USC  41702;     *^ 
49  USC  41708  to  41709;  49  USC  41711; 
49  USC  46301;  49  USC  46310;  49  USC 
46316 

CFR  Citation:  14  CFR  243  ;.  ;. 

Legel  Dsadllne:  None 

Abatract:  This  notice  requests 
comments  concerning  operational  and 
cost  issues  related  to  U.S.  air  cairiers 
collecting  information  such  as  hill 
name,  date  of  birth  and/or  social 
security  number,  emergency  contact 
and  telephone  niunber,  from  passengers 
traveling  on  flights  within  the  United 
States.  This  notice  is  being  issued  on 
the  Department's  initiative  in  response 
to  difficulties  with  notification  in  the 
aftermath  of  domestic  aviation  disasters 
and  to  comply  with  a  recommendation 
contained  in  the  initial  report  of  the 
White  House  Commission  on  Aviation 
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DOT-OST 


Proposed  Rule  Stage 


Safety  and  Secimty  (1996)  that  nrges 
the  Etopartment  to  explore  immediately 
the  costs  and  effects  of  a 
comprehensive  passenger  manifisst 
requirement  on  the  domestic  aviation 
system. 


Action 


FR  cue 


ANPRI4 
ANPRM  Comment 

Period  End 
Comment  Period 

Reopened  ,„. 

Comment  Period  End    06/20/97   '    .' 


03/13/97  62  FR  11780 
05/12/97 

05/30/97  62  FR  29313 


.  ii/00»7;.:^  .:^: 

Small  Entltiaa  Affected:  Businesses 

Qovamment  Levela  Affected:  None 

Agency  Contact  Bernard  Gaillard. 
Director,  Office  of  International 
Transportation  and  Trade,  Department 
of  Transportation,  Office  of  the 


Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4368 

RIN:  2105-AC62 


v;  '■%<'■ 


2168.  e  EXTENSION  OF  COMPUTER 
RESERVATIONS  SYSTEM  RULES 

Priority:  Substantive,^  Nonsignificant 

Legal  Auttiority:  49  USC  41712;  49 
USC  40101;  49  USC  40102;  49  USC 
40105;  49  USC  40113 

CFR  Citation:  14  CFR  255 

Legal  Deadline:  None 

Abatract:  This  action  would  extend  the 
expiration  date  of  DOT's  rules 
regulating  computer  reservations 
systems  owned  by  airlines  or  airline 
affiliates  that  are  used  by  travel 
agencies.  That  rule  will  expire 
December  31,  1997.  The  Department^ 
will  conduct  a  reexamination  of  the 


rules  to  see  whether  they  should  be 
continued  or  modified.  That  action  is 
being  taken  under  RIN  2105-AC65. 
Since  the  Department  will  be  unable 
to  complete  that  reexamination  this 
year,  the  extension  is  necessary  so  that 
the  current  rules  wall  remain  in  force. 

Timetable: 


Fit  cue 


NPRM 


1(Vin«7 


Smell  EntMea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Thomas  Ray,  Senior 

Trial  Attorney,  C-30,  Dep>artment  of 

Transportation,  Office  of  the  Secretary, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-4731 

Fax:  202  366-7152 

:  2105-AC67 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST)  .  :  ;. 


•*i.'. 


-"•7  <H 


.ia. 


>^^£ 


Final  Rule  Stage 


2170.  DIRECT  AIR  CARRIER 
RESPOr«SIBILITY  FOR  RETURNH^G 
STRANDED  CHARTER  PASSENGERS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  49  USC  1324;  49  USC 
1371 

CFR  Citation:  14  CFR  207;  14  CFR  208 

Legal  Deedline:  None 

Atwtract:  This  action  proposed  to  make 
direct  air  carriers  responsible  for 
returning  charter  passengers  stranded 
by  strikm  or  other  service  interruptions, 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  However,  the 
CAB  subeequenUy  issued  an 
interpretive  rule  (ER-1387,  49  FR 
33436)  which  was  affirmed  in  court 
(Arrow  Air.  Lie.  v.  Dole,  784  F2d  1118 
(1986).)  Therefore,  this  action  is  now 
moot;  the  NPRM  will  be  withdrawn. 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comment 

Period  End 
ToBeWNhdrawm 


07/1 1/BO  45  FR  46812 
09/25/80 

KVICVBO 


1Qm/97 

Small  Entttlee  Affected:  None 
Government  Levela  Affected:  None 


Additional  Information:  EDR  405. 
Docket  37169. 

Agency  Contact:  Joanne  Petrie,      --'-^  i 
Attorney,  Department  of  ^  ^_ 

Transportation,  Office  of  the  Secrettey. 
400  Seventh  Street  SW.,  Washington. 
DC  20590  ,4  - 

Phone:  202  366-9306  .  - 

RiN:  2105-AA40 


2171.  AIR  TRAVELERS:  AGE  >»v^-^  »% 
DISCRIMINATION  ^  >  ^  ..  ^^ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6102      ;;:-  ^ 

CFR  Citation:  14  CFR  378     '  ~ 

Lagai  Daadlina:  None 

Abatract:  This  rulemaking  action  was 
initiated  by  the  Civil  Aeronautics  Board 
to  implement  the  Age  Discrimination 
Act  of  1975.  A  draft  final  rule  was 
submitted  to  HHS,  as  required  by  that 
Act,  and  was  approved.  Hotvever,  in 
view  of  current  airline  practices  widi 
respect  to  travel  by  the  elderly,  and  the 
absence  of  complaints  of  discrimination 
based  on  age,  there  no  longer  appears 
to  be  a  need  for  further  nilemaking 
action,  and  the  NPRM  will  be 
withdrawn. 


Timalable: 


Date        FR  cue 


NPRM  0806/79  44  FR  55363 

Fmal  Action  Adopted  04/1(M0 

bytheBoard 

HHS  A()proved  Fmal  07/13/84 

Rute  With  Changes 

To  Be  Withdrawn  1(MX)l/g7 

Small  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  SPDR-74, 
Docket  36639. 

Agency  Contact  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcraaent, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2J05-AA45 

2172.  DIRECT  FLIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deedline:  None 

Abetract:  Donald  L.  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive. 
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and  to  declare  use  of  the  tenn  to  be 
a  prima  fiKie  violation  of  section  411 
of  the  Federal  Aviation  Act  of  1958. 
The  Department  is  now  considering 
what  action  to  take  in  response  to  the 
petition. 


FRCIIa 


Rrarf  Action  1QMXV97 

SmaH  EntttiM  Aftacled:  None 

Aftactad:  None 


Addttionai  Infonnatton:  The  petition  is 
filed  in  Docket  41217. 

Aganqf  Contwt  Joanne  Petrie, 
Attorney,  Deputment  of  v  -^ 

Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA73 


2173.  DIVERSION  OF  FLIGHTS  WITHIN 
A  METROPOLITAN  AREA    ^  ■_. 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  49  USC  I30i;  49  USC 
1302:  49  USC  1305:  49  USC  1324:  49 
USC  1371:  49  USC  1375;  49  USC  1377 
to  1379:  49  USC  1381:  49  USC  1382; 
49  USC  1386:  49  USC  1461:  49  USC 
1481:  49  USC  1482:  49  USC  1502;  49 
USC  1504 

CFR  Citation:  14  CFR  253;  14  CFR  399 

Legal  DaadHna:  None 

AtMtract:  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actiial  notice  be  given  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted 
to  another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is 
withdrawing  the  NPRM  as  unnecessary 
since  it  appears  that  carriers  no  longer 
have  the  policies  that  promoted  the 
CAB'S  concern. 


AcUow 


FR  Ctle 


NPRM 
NPRMCorranent 

Period  End 
ToBeWHhdrawn 


00/23/83  48FR43343 
11/07/83 


SmaH  Entltlaa  Affactad:  None 

Qovammant  Levels  Affactad:  None 

Additional  information:  ADDITIONAL 
LEGAL  AUTHOWTIES:  PL  96-354;  5 
USC  601.  Docket  41683,  EDR 
468/PSDR-81.  '    J 

Agency  Contact  Joanne  Petrie.  *'"-'' 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590  ,.    -  . 

Phone:  202  366-9306  -  '-.     . 

RM:  2105-AA78 

2174.  SIMPUnEO  AVIATION 
EXEMPTION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  1371;  40  USC 
1372:  49  USC  1386 

CFR  Citation:  14  CFTl  302;  14  CFR  389; 
14  CFR  399 

Legal  Daadlina:  None  '^^^ 

Abatract:  A  Qvil  Aeronautics  Board 
rulemaking  proposed  to  revise  and 
simplify  the  requirements  and 
procedures  for  applying  for  exemptii 
under  section  416(b)  of  the  Federal 
Aviation  Act  This  action  has  become 
unnecessary  since  the  Department 
included  most  of  its  provisions  in  its 
rule  transferring  the  CAB's  rules  to 
DOT.  Therefore,  the  NPRM  will  be 
withdnvm. 


FRCNe 


1(y06/84  40  FR  39337 
12/D4/84 


NPRM 
NPRMConuneni 

PeriodEnd 
To  Be  Withdrawn  10/00/97 

Small  EntHiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Additional  biformation:  PDR-88/ODR- 
27/PSDR-83. 

Agency  Contact  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventii  Street  SW..  Washington. 
DC  20590  ,      -     p      .     . 

Phone:  202  366-9306  •  :>t^ 

RIN:  2105-AA82  ^ 


2175.  SlMPUnED  AIRLINE  COUNTER- 
SION  NOTICES 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1324:  49  USC  1371  to 
1374;  49  USC  1381;  49  USC  1388;  49 
USC  1481;  40  USC  1482 

CFR  Citation:  14  CFR  221;  14  CFR  250; 
14  CFR  256 


None 


Abatract:  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Council  International,  and 
the  Air  Transport  Association  of 
America  petitioned  the  CAB  to  simplify 
its  counter-sign  requirements. 
Presentiy,  airlines  are  required  to 
display  four  different  consumer 
protection  notices  on  their  ticket 
coimters.  The  petitioners  alleged  that 
the  current  notices  are  hard  to  reed  \^ 
and,  therefore,  do  not  provide  much 
notice  to  passengers.  They  proposed 
replacing  the  four  notices  with  one 
simplified  coimter  sign.  A  CAB  NPRM 
proposed  a  numbw  of  alternatives,  such 
as  a  long  and/or  short  notice,  where.  ^ 
the  notices  would  be  leqiiired  to  be  **  - 
{xwted,  and  whether  a  smoking  notice 
should  be  included.  DOT  decided  not 
to  act  on  these  "counter  signs" 
separately,  but  rather  to  consider 
whether  there  should  be  a 
comprehensive  re-examinatiop  of  all 
forms  of  notice  to  passengers,  including 
notices  on  tickets.  This  NPRM  will  be 
withdrawn.  ,  v* 


V 


FR  CHe 


NPRM 
NPRMConwnent 

PeriodEnd 
Reply  Comment 
*  PeriodEnd 
To  Be  Withdrawn 


08/01/84  49  FR  30742 
09/1 7/B4 


1Q/D2/84 

^o/oolvr 

SmaH  Entltlaa  Affactad:  None  .^., 

Qovammant  Lavala  Affected:  None 

Addltlonai  Information:  Docket  41971; 
EDR-474 

Agency  Contact  Joanne  Pebie. 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-0306 

RIN:  2105-AA88 
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217«. +PRICE  AOVERTISINQ 
Priority:  Other  Significant 

Authority:  40  USC  1371;  49  USC 


1381 

CFR  Otalion:  14  CFR  380;  14  CFR  399 

Legal  Daadlina:  None 

Abatract  The  Department  proposed  in 
1989  to  amend  its  rule  and  poUcy 
statement  with  respect  to  air 
transportation  price  advertising,  lliis 
rulemaking  is  significant  because  of 
substantial  public  interest  Because  of 
the  amount  of  time  that  has  elapsed 
since  the  proposal  was  issued,  the 
Department  is  withdrawing  it 


FRCNe 


07/26«9  54  FR  31052 
08/23/89  54FR35005 

08/2S«9 


NPRM 

Extended  Comment 

Period  End  9/25/89 
NPRM  Comment 

PeriodEnd 
To  Be  Withdrawn  10/00/97 

SmaH  EntHiaa  Alfadad:  None 

Qovammant  Lavala  Affected:  None 

Analyala:  Regulatory  Evaluation 
07/26/89  (54  FR  31052) 

Agency  Contact:  Joanne  Petrie. 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  SevenUi  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB50 


2177.  ^PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS 

Priority:  Other  Significant 

Reinventing  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  lOl;  49  USC 
102;  49  USC  301;  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 


None 

Abatract:  The  NPRM  in  1090 
concerned  the  question  of  to  whom 
reports  of  negative  drug  test  results  may 
be  sent.  It  will  be  formalfy  withdrawn 
when  the  Department  issues  an  NPRM 
under  RIN  2105-AC49,  Update  of  Drug 
and  Alcohol  Procedural  Rules,  lliis 


ection  is  significant  because  of  ^ 
substantial  public  and  congressional 
interest,  and  multimodal  impact 


updating  dte  rules  to  recognixe:  (1) 
cuzient  usage  of  credit  cards  tat 
pajrment  to  charter  operaton,  and  (2) 
certain  changes  in  procedural  practioee. 


Dale        FRCMe       Tlmelabla. 


07I\3/90  56m28782 
08^3^0 


NPRM 

NPRM  Comment 

PeriodEnd 
ToBeWMMrawn  10mVB7 

SmaH  Entitiaa  Affadad:  None 

Qovammant  Lavala  Alfadad:  None 


FRCMe 


K  Regulatory  Evaluation 
07/13/90  (55  FR  28782) 

Addttionai  information:  In  the  last 
Agenda,  this  action  was  identified  as 
incorporating  a  5  USC  610  Review. 
That  review  will  be  conducted  as  part 
of  the  action  being  takm  under  a 
similar  rulemaking  title.  RIN  2105- 
AC49,  for  v^ch  an  ANPRM  was 
published  4/29/96  (61  FR  18713). 

Agency  Contact  Robert  Q  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

2105-AB71 


2178.  ♦PASSENOERMAMFeST 
INFORMATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
89  in  Part  U  of  this  issue  of  the  : 


RIN:  2105-AB78 


2179.  AVIATION  CHARTER  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttMwtty:  PL  85-726,  as 
amended 

CFR  CItallon:  14  CFR  207  to  208;  14 
CFR  212;  14  CFR  294;  14  CFR  298;  14 
CFR  380;  14  CFR  389 

Legal  Deadline:  None 

Abatract:  This  rule  governs  the 
activities  of  public  charter  operaton,  a 
type  of  indirect  air  carrier  thiat  sells 
chiarter  air  transportation  to  consumen, 
and  airlines  that  perform  the  direct  air 
transportation.  DOT  is  revising  and 


oeneyv  s7FR42864 

NPf«yl  Comment  10/16^92 

PeriodEnd 
Exianded Comment     10/22/K  S7FR48193 

Period  End  11/16A2 
Finel  Action  1WHW7 

SmaH  Enlltlaa  Alfaded:  Undetermined 

Qovammant  Lavate  Affected:  None 

Analyala:  Regulatory  Evaluation 
09/16/92  (57  FR  42864) 


C  W.  McGuire,  Chiet 
Regulator  Afhirs  Division,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-1037 

RM:  2105-AB91 


2180.  -KMSADVANTAQED  BU8ME8S 
ENTERPRISE  (DBE)  REGULATION; 
GENERAL  UPDATE 

Priority:  Other  Significant 

neaivarmng  uovammam:  inis 
rulemaking  is  part  of  the  Refaiventing 
Government  em»l  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicaticHi,  or  streamline 
requirements. 

Legal  Authority:  Inteimodal  Sur&ce 
Transportation  Efficiency  Act;  PL  102- 
240:  49  USC  47017(e);  49  USC  47113 

CFR  CHaHon:  49  CFR  23 

Legal  Deadline:  None 


This  rule  would  revise  the 
Department's  regulations  for  the 
disadvantaged  Inisiness  enterprise 
program  to  clarify  rnulatory  provisions 
and  revise  program  dements  in  ligjlt 
of  ejqMrience  in  administning  the 
program  since  1980  and  the 
Administration's  review  of  affirmative 
action  programs.  The  SNPRM  also 
includes  proposed  amendments  to  the 
airport  concession  portion  of  the  DBE 
program  on  which  a  separate  NPRM 
was  issued  10/6/03  undw  RDM  2105- 
AB99,  Participation  by  Disadvantaged 
Business  Enterprises  in  Airport 
Concessions,  (58  FR  52050).  This  action 
is  significant  because  of  substantial 
public  intenst 
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id^i 


men* 


NPRM 
Extended  NPRM 

CoiTNTwnl  Psriod 

End4/B/93 
NPRM  Comment 

Period  End 
SNPRM 
Extended  SNPRM 

Comment  Pehod 

End  9/29/97 
Fmai  Action 


^2JOM2  57  FR  58288 
03/03/93  58  FR  12207 


03/00^3 

06/30/97  62FR29548 
07/18/97  62  FR  38952 


03/00/98 


«;*• 


Small  Entities  Affected:  Busine«Hs  .^ 

Qoveminent  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluatiim  °  ^' 
12/09/92  (57  FR  58288) 

Additional  Infonnation:  RIN  2105-AB99 
had  a  statutoiy  deadline  of  4/30/93  for 
a  final  mle.  Its  legal  authority  came 
from  PL  102-581  and  PL  97-248. 

Agency  Contact:  Robert  C.  Astiby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  IX:  20590 
Phone:202  366-9306  ..  ; 

tVH:  210&-AB92 


2181.  UMFOfUM  AOMUMSTRAITVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  mSnrUTKmS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPflOFrT 
OftOAMZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  use  322(a) 

CFR  CitafHon:  49  CFR  19 

Legal  Deadline:  None 

Abstract:  This  action  will  implraoent 
OMB  Circular  A-110.  providing 
uniform  guidance  for  administering 
grants  to  institutions  of  higher 
education,  hospitals,  and  other 
nonprofit  organizations.  The  regulation 
is  essentially  a  word-for-word  issuance 
of  the  requirements  in  OMB  Circular 
A-110.  An  intwim  final  rule  was  issued 
because  of  the  limited  ability  to  change 
the  requirements  from  those  in  the 
Circular. 

Thnstabls: 


FRCNe 


imarim  Final  Rule         04/04^94  seFR1S637 
Comment  Period  End   06^03/94 
FmalAction  03AXV98     . 


Small  Entities  Affadsd:  None    '    S    " 

Government  Levsls  Affsdsd:  State. 

Local 

Agency  Contact  Robert  G.  Taylor, 
Chief.  Grants  Management  Division.  M- 
62,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4289 

RIN:  2105-AC02 

^^^^-^^^^^■^— ^^™ 

2182.  DISCLOSURE  OF  CODE- 
SHARING  ARRANGEMENTS  AND 
LONG-TERM  WET  LEASES 

Priority:  Substantive,  Nonsignificant 

Ljegal  Autlwrity:  49  USC  40113;  49 
use  41712 

CFR  CitBtlon:  14  CFR  257     "-    .    • 

Legal  Deadline:  None      '         "  "^^ 

Alwtract:  The  action  would  strengthen 
the  Department's  current  niles 
requiring  airlines  to  notify  passengers 
of  a  code-sharing  arrangement  or  long- 
term  wet  lease.  In  these  operations,  the 
operator  of  the  aircraft  differs  from  the 
airline  in  whose  name  the 
transportation  was  sold.  The 
Department  would  require  that  the 
name  of  the  transporting  carrier  be 
diadoaed.  This  action  is  being 
undertaken  to  ensure  that  consumers 
have  pertinent  information  about 
airline  code-sharing  arrangements  on 
domestic  and  intwnational  flights. 

Timetable: 

FR  cue 


0e/ia«4  so  FR  40636 
10/11/94 


NPRM 

NPRMCommertf  x^tov.  ^ 

PeriodEnd  -  ** 

SNPRM  Comment        01/17/95  60  FR  3350 

Period  End  2/16/95 
Fmei  Action  1Q/CKV97 

Small  Entltiea  Affacted:  None 

Government  l.«vsls  Affscted:  None 

Agsrtcy  Contact  Laura  Trejo,  Attorney 
Advisor,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-0183 

RIN:  2105-AClO 


2183.  USE  OF  DIRECT  FINAL 
RULEMAIONQ 

Priorily:  Substantive.  Nonsignificant 

rMnvsntlng  Government.  This 
nUemalung  is  part  of  the  Reinventing 
Government  enbrt  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  49  USC  1657 

CFR  Citation:  49  CFR  5.21;  49  CFR 
5.35 

L^gal  Deadline:  None 

Abstract:  The  Department  is 
considering  a  new  rulemaking 
procedure  to  expedite  the  processing  of 
noncontroversial  changes  to  its 
regulatipns.  Rules  that  the  Secretary 
j\idges  to  be  unlikely  to  result  in  public 
conmient  would  be  published  as 
"direct  final"  ndes.  Such  direct  final 
rules  would  advise  the  public  that  no 
adverse  comment  is  anticipated  and 
that,  imless  %vritten  adverse  comment    <^ 
or  notice  of  intent  to  submit  such  '' 

comment  is  received  within  a  specified 
number  of  days,  the  rule  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register^  ,>. -. 

TImelabIa: 


Action 


PR  Ctle 


NPRM 

NPRM  Comment 

PeriodEnd 
FmalAction 


10MX)l/97 


06/04/95  60FR30019 
10/03/95  ^ 

*   ■'-  •'     % 

Small  Entltios  Aftsdsd:  None 

Government  Lavals  Affadsd:  None 

■  t 

Agsncy  Contact  Neil  Eisner,  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary,     . 
400  Seventh  Street  SW.,  Washington.     ' 
DC  20590 
Phone:  202  366-9306 

2105-ACll     '^'*'  '^^  - 


2184.  DISINSECTION  OF  AIRCRAFT 

Priority:  Substantive.  Nonsignificant      .^ 

Legal  Auttwrity:  49  USC  40ii3f  49^^    tU 
USC  41712  .'W„'.\'  . 

CFR  CKabon:  14  CFR  259  t"/  ';^'''  >?•?. 

K  None  ^'r-    ' 


Abatract  The  Department  is 
considering  a  rule  thet  would  reqidre    . ,   . 
airlines  and  ticket  agents  (including       '>- 
travel  agents)  to  notify  prospective 
passengers  if  the  country  to  which  they 
are  traveling  requires  the  passenger 
cabin  to  be  disinsected:  that  is.  sprayed 
with  insecticide  in  order  to  lull  insects 
that  are  vectors  of  communicable 
diseases.  CurrenUy,  about  5  coimtries 
routinely  require  such  spraying.  This 
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DOT— 08T 


Finai  Rule  Staga 


rulemaking  is  being  undertaken  by 
departmental  initiative. 

Timetable: 


FRCne 


NPRM 

NPRM  Comment 

PeriodEnd 
Rnal  Action 


01/18/95  60  FR  3596 
03/2W96 

10AXV97 


Small  Entitias  Affactad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Arnold  Konheim, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4849 

RIN:  2105-AC14 

2185.  DISCLOSURE  OF  CHANGE^>F- 
tUUGE  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  41712 

CFR  Citation:  14  CFR  257 

l^agal  Deadline:  None 

Abatract:  To  ensure  that  consumers  are 
given  pertinent  information  on  the 
natyre  of  change-of-gauge  services,  the 
Department  is  proposing  to  codify  and 
augment  its  current  disclosure 
requirements  for  itineraries  with  one 
flight  number  that  involve  a  change  of 
aircraft  The  Department  requested 
comments  on  the  following  three 
proposed  requirements,  which  would 
apply  to  U.S.  air  carriers,  foreign  air 
carriers,  and.  where  appropriate,  ticket 
agents  (including  travel  agmts)  doing 
business  in  the  United  States:  (1)  that 
transporting  carriers  include  notice  of 
aircraft  changes  in  their  written  or 
electronic  schedule  information 
provided  to  the  public,  in  the  Official 
Airline  Guide,  and  in  computer 
reservation  systems;  (2)  that  consumws 
be  given  reasonable  and  timely  notice 
before  they  book  transportation  that  a 
particular  service  with  a  single  flight 
number  entails  a  change  of  aircraft  en 
route,  and  (3)  that  writien  notice  of  the 
aircraft  chamge  be  provided  oh  or  vrith 
eech  ticket  for  such  smvice.  This 
proposal,  in  part,  responds  to  the 
petition  of  American  Airlines  in  Docket 
47546  to  ban  the  practice  of  "funnel 
flights." 


Action 


FR  CM* 


FRCMb 


NPRM  Comment 

PeriodEnd 
Final  Action 


03/20/95 
1Qm/97 


Small  Entltiaa  Affactad:  None 

Government  l.avals  Affactad:  None 

Additional  Information:  Further  action 
on  this  rule  is  awaiting  the  final  rule 
in  a  related  code  share  issue  in  RIN 
2105-AClO. 

Agency  Contact:  Betsy  L.  Wolf,  Senior 
Trial  Attorney,  Office  of  Aviation 
Enforcement  and  Proceedings, 
Department  of  Transportation,  C^ce  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9356 

FUN:  2105-AC17 

2186.  AIR  CARRIER  ACCESS  ACT: 
M»CELl>NEOUS  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC.374(a);  40 

USC  374(c)  :'■:      -"    % 

CFR  Citation:  14  CFR  382  ^*'^'  "^ 

i.egal  Deadline:  None    . 

Abstract:  The  Department  is  proposing 
to  amend  its  rules  implementing  the 
Air  Carrier  Access  Act  of  1986 
concerning  seating  accommodations  fm 
individuals  with  disabilities  and  the 
stowage  of  collapsible  electric 
wheelchairs.  The  rule  also  seeks 
comment  on  petitions  requesting  a 
smoke-free  path  through  airports  for 
passengers  with  severe  respiratory 
disabilities. 

TimataMa: 


'<^  •*. 


AcHon 


FRCHe 


NPRM 

NPRM  Comment 

PeriodEnd 
FmalAction 


11/IMA6  81FRS6481 
0t/30«7    rf'W  ^^ 

10m)«7 


Small  Entmea  Affected:  Businesses 

Government  Lavala  Affadsd:  None 

Agency  Contact  Robert  C.  Ashby. 
Depufy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-0306 
TDD:  202  755-7687 


2187.  -^COMPUTER  RESERVATIONS 
SYSTBM  REGULATIONS  AND 
AMENDMENTS 

Priority:  Other'Significant 

Legal  Authority:  49  USC  41712 

CFR  Citation:  49  CFR  255.6 

Legal  Deadiifw:  None 

Abatract  This  rulemaking  would 
prohibit  contract  clauses  unreasonably 
restricting  an  airline's  abilify  to  choose 
the  level  of  service  it  wishes  to 
purdiase  from  a  computer  reservation 
system  (CRS).  These  contract  clauses 
bar  airlines  participating  in  a  CRS  from 
participating  at  a  higher  level  in  other 
systems.  This  action  is  expected  to 
increase  competition  in  both  the  airiine 
and  CRS  industries.  The  rule  is 
significant  because  the  affected  aviation 
travel  industries  have  substantial 
interest  in  it 


FR  CM* 


Request  for 
Comments: 
Comment  Period 
End  1/0/95 


NPRM  Comment 
PeriodEnd 

Reply  Comment 
renoocno 

Final  Action 


12/09/94  59  FR  63736 


06/14/96  61  FR  42197 
09/13/96 

10/03/96 


1(M)Q07 


i%^^"* 


SmaH  Entities  Affeded:  Businesses 

Government  Levels  Affacted:  None 

AddHtonal  Information:  See  RIN  2105- 
AGS6,  Fair  and  Accurate  Display  of 
Airline  Service  in  Computer 
Reservation  Systems,  NPRM  8/14/96 
(61  PR  42208). 

Agarwy  CorMaet  Thomas  Jtay,  Office 
of  General  Coimsel,  Department  of 
Tren^Ktrtation,  Office  of  the  Secretary, 
400  Seventh  Stra^  SW..  Washington. 
DC  20590 
Phone:  202  3664731 

2105-AC35 


NPRM 


0m9l96  60  FR  3778        l«N:  210S-AC28 


2188.  OVERBOOKING  OF  FLIGHTS: 
ELIMINATION  OF  AIRPORT  NOTICE 
SIGNS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  ivill  eliminate 
existing  text  in  the  CFR.  u> 

Legal  AuUwmy:  49  USC  401;  49  USC 
411:  49  USC  413:  49  USC  417 
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CFR  Citation:  14  CFR  250 

Legal  Deadline:  None 

AlMtract:  This  action  would  eliminate 
a  consumer  notice  about  airline 
overbooking  of  flights  that  is  required 
to  appear  on  signs  at  airports,  city 
ticket  offices,  and  travel  agencies. 
However,  that  information  must 
accomptmy  every  ticket    ^ 

TtinetaMet 

PR  CN* 


NPRM 

NPRM  Comment 

Period  End 
RnaiAdion 


06A>3/96  61  FR  27818 
07/18/96 


10^00/97       ijg   v/ 

Small  Entities  Aftacted:  None 

Qovemnient  Levels  Affected:  None 

Additional  tnfonnation:  Other 
rulemakings:  RIN  2105-AA88,     ,:  y 
Simplified  Airline  Counter-Sign 
Notices,  and  RIN  2105-AC36,  Ticketless 
Travel:  Passenger  Notices. 

Agsnqr  Contact:  Tim  Kelly,  Aviation 
Consimier  Protection  Division,  Office  of 
the  General  Counsel,  C-75,  Department 
of  Transportation,  Office  of  the 
Secrataiy.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-5952 

WW:  2105-AC45 

21M.  RULES  OF  PRACTICE  IN 
AVIATION  ECONOMIC  PROCEEOmOS: 
RBNVemON-.  .^     ^.^^ 

Priority:  Substantive,  Nonsignificant 

Rsinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  511;  39  USC 
5402:  42  USC  4321;  49  USC  40101:  49 
USC  41101;  49  USC  41301;  49  USC 
41501;  49  USC  41701;  49  USC  41901; 
49  USC  46101;  49  USC  46301 

CFR  Citation:  14  CFR  302 

None 

This  action  would  reorganize 
in  a  more  logical  fashion,  regulations 
that  govern  the  conduct  of  all  aviation 
economic  proceedings  before  the 
Department.  It  would  also  streamline 
the  regulation  to  remove  redundancies. 
Procedures  relating  only  to  oral 
evidentiary  hearings  are  being  grouped 
together  separate  from  procedures 
pertaining  only  to  nmi-hearing  cases. 


Updates  to  terminology  will  be  made 
to  reflect  the  revision  and 
recodification  of  the  Federal  Aviation 
Act.  This  rule  has  not  been 
comprehensively  updated  since  1985 
and  the  revisions  will  take  the  form  of 
a  complete  reissuance  of  part  302.     \  '«„ 

Tlwetabia: ''"' 

FRCna 


NPRM 

NPRM  Comment 

Period  End 
Rfiel  Action 


02/03/97  62FR5094 
04/04/97 


1(MXM7 

Small  Entities  Affactsd:  None  **. 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Carol  A.  Woods. 
Analyst,  Air  Carrier  Fitness  Ehvision, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-2340      ^ 

RM:  2105-AC48 


2190.  AMENDMENTS  TO  MODAL 
ALCOHOL  TESTING  RULES:  PRE- 
EMPLOYMENT  TESTING 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  '.. 

requirements.  •    .. 

Legal  Autliority:  49  USC  102;  49  USC 
301;  49  USC  5331;  49  USC  20140;  49 
USC  31306;  49  USC  45101;  49  USC 
45106 

CFR  Citation:  49  CFR  121;  49  CFR  219; 
49  CFR  382;  49  CFR  653;  49  CFR  654 

None 


AlMtract:  This  rule  would  implement 
a  recent  statutory  change  required  by 
the  National  Midway  Systems  Act  of 
1995,  section  342.  to  the  existing  pre- 
employment  alcohol  testing  provisions. 
It  would  make  pre-employment  testing 
voluntary  for  employers. 


FR  CM* 


Action 


06mm  61FR21149 

07/oem 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  1(MXM7 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additionai  Information:  This  action 
involves  four  operating  administrations: 


FAA.  FHWA,  FTA.  and  FRA.  On  May 
10,  1995.  (60  FR  24765)  DOT 
suspended  its  pre-employment  alcohol 
testing  requirements  after  a  court  "l 

decision  vacated  the  requirements  of  \i  -. 
the  FHWA  alcohol  testing  rule.  " 

AgeiKy  Contact  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306  is.'ft«K;''l'VW> .  '> 

2105-AC50 


2191. -t^AIR  AND  ACCURATE 
DISPLAY  OF  AIRLINE  SERVICE  IN 
COMPUTER  RESERVATION  SYSTEMS 

Priority:  Other  Significant 

Legal  Autliority:  49  USC  41712 

CFR  Citation:  14  CFR  255.4 

Legal  Deadline:  None  ^   ->;  .' 

Abstract:  The  Department  is  proposing 
two  rules  to  ensure  that  travel  agents 
using  computer  reservations  systems     ^ 
(CFRs)  can  obtain  a  fair  and  acciuate 
display  of  airline  services.  One 
proposed  rule  would  require  each  CRS 
to  offer  a  display  that  lists  all  nonstop 
flights  first,  all  single-plane  flights  next, 
and  coimecting  services  last. 

On-line  connections  would  receive  no 
preference  over  interline  connections.    ' 
We  are  proposing  to  make  this  display  « •- 
the  default  or  primary  display;  ^ 

however,  we  ask  for  comments  on 
whether  that  should  be  required.  The    ^'. 
second  proposed  rule  would  require 
that  any  display  offered  liy  a  system 
be  based  on  rational  criteria  related  to  . 
consiuner  preferences.  This  action  is 
necessary  to  promote  airline  ^- 

competition  and  ensure  that  travel 
agents  and  consumers  can  obtain  a 
reaiODable  display  of  airline  services. 

Timetable: 


Action 


FR  cue 


08/14/96  61  FR  42206 

Correction  06/23/96  61  FR  43500 

NPRM  Comment  10/15/96 

Period  End 

Repiy  Comment  11/12/96 

Period  End 

Fmal  Action  12AXy97 

Smell  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Additional  Information:  See  also  RIN 
2105-AC35,  Computer  Reservations 
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System  Regulations  and  Amendments, 
NPRM  8/14/96  (61  FR  42197). 

Agency  Contact:  Thomas  Ray.  Office 
of  General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
I%one:  202  366-4731 

RIN:  2105-AC56 


2192.  PASSENGER  TARIFF^UNQ 


Priority:  Substantive,  Nonsignificant 

RsinvenMng  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
die  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


AuttlOrity:  49  USC  40101;  49 
USC  40105;  49  USC  40109;  49  USC 
40113  to  40114;  49  USC  41504;  49  USC 
41701;  49  USC  41707  to  41709;  49  USC 
41712;  49  USC  46101 

CFR  CItatton:  14  CFR  221;  14  CFR 

156{jK2Mii)  f  :^^r 

Legal  Deadline:  None 

Abetrect:  This  action  would  exempt 
U.S.  and  foreign  air  carriers  bom  the 
statutory  and  regulatory  duty  to  file 
writh  DOT  international  passenger 
tariffii  in  certain  instances  subject  to  the 
reimposition  of  the  duty  in  specific 
cases  when  consistent  with  the  public 
interest  In  addition,  the  Department 
proposes  to  reissue  a  new  version  of 
part  221  that  eliminates  nuMt  of  the 
traditional  paper  format  and  filing 
procedures  set  forth  in  the  present 
version. 


FRCMe 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


03/10/97  62  FR  10758 
0S/D9«7 


02AXV9e 

Small  Entities  Affected:  None 

Qovemment  l.evels  Affected:  None 

Analyale:  Regulatory  Evaluation 
02/00/98 


Agency  Contact:  )ohn  H.  Kiser,  Chief, 
Pricing  and  Multilateral  AfEoirs 
Division,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2435 

RIN:  2105-AC61 

MM.  aVIL  MONETARY  PENALTY 
INFLATION  ADJUSTMENT 

Priority:  Info./Ad]nin70dier 

Legal  Amtwrfty:  PL  104-134;  PL  101- 
410 

CFR  CItalion:  46  CFR  221;  33  CFR  401; 
14  CFR  13 

Legal  Daadlini: 

Final.  SUtutory,  October  23, 1996. 

Abatract:  The  Federal  Civil  Penalties 
Inflation  Adjustment  Act  of  1990  as 
amended  by  the  Debt  Collection* 
Improvement  Act  of  1996  requires  eech 
agency  td  regularly  adjust  cratain  civil 
monetary  penalties  in  an  effort  to 
maintain  Uieir  remedial  impact  and 
promote  compliance  with  the  law.  The 
Department  reserved  a  single  RIN  for 
agencies  to  use  in  publishing  these 
final  rules  limited  to  the  adoption  of 
statutory  language  without 
interpretation. 


Action 


FRCIIe 


FinaiRule(MARAD) 
Final  Rule  (FAA) 
Final  Rule  (NHTSA) 
Final  Rule  (OST) 
Fmal  Rule  (USCG) 
Finai  Rule  (USCG 

Correction) 
Fmal  Rule  (USCG 

Correction) 
Final  Rule  (USCG 

Correction) 
Fmal  Action  (FRA) 


11/05/96  61 
12/20^96  61 
02«4/97  62 
02/13/97  62 
04/08/97  62 
06/27/97  62 

0609^97  62 

07/22/97  62 

1(M)Q/97 


FR  56900 
FR  67444 
FR5167 
FR6719 
FR  18605 
FR  28760 

FR  31330 

FR  30313 


Small  Entitiee  Affected:  None  -'*.:> 

Government  Levels  Affactsd:  None 

Additional  Infonnation:  SLSDC 
published  its  rule  under  RIN  2135-  . 
ADOe,  10/22/06.  61  FR  54733.  before 
the  Departmental  RIN  was  reserved. 
RSPA  published  its  rule  undw  ROM 
2137-AC06.  1/21/07.  62  FR  2070 


because  Its  rule  involved  more  than  the 
adoption  of  statutory  language  without 
interpretation.  FHWA  intends  to 
publish  its  rule  under  RIN  2125-AD64. 

Agency  Contact:  Jeanne  Kowalski. 
Regulations  and  Enforcement,  C-SO, 
Department  of  Transportation,  OfBbe  of 
the  Secretary,  400  Seventh  Street  SW^ 
Washington,  DC  20500 
Phone:  202  366-6322 

RIN:  2105-AC63 

21S4.  e  UNIFORM  AOMMISTRATiVE 
ReOUIREMBITS  FOR  GRANTS  AND 
COOPERATIVE  AQREEMBITS: 
COMMON  RULE 

Priority:  Substantive.  Nonsignificant 

Legal  /Uilhortly:  3i  USC  7501  to  7507 

CFR  CItalion:  49  CFR  18.26;  49  CFR 
19.26;  49  CFR  322(a) 

None 


Abstract.  The  Department  is  a 
participating  in  a  voluntary 
Govemmentwide  common  rule  to 
amend  its  regulations  because  Q/HBi 
amended  its  Circiilar  A-133  regarding 
audits  of  states,  local  governments,  and 
nonprofit  organizationa,  and  also 
rescinded  its  Circular  A-128.  ZMSR 
made  these  changes  to  comply  widi  the 
Single  Audit  Act  Amendments  of  1906. 


mcuB 


Interim Finel Rule         08/29/97  62FR46e37 
Comment  Period  End    10/28/97 

SmaN  Entities  /kffoded:  None 

Government  Levels  Affected:  None 

Addltionel  Infomwtion:  Hie  interim 
final  rule  is  required  to  be  published 
not  later  than  60  days  firom  June  30. 
1097.  the  date  of  publication  of  OMB's 
notice  of  revision  of  OMB  circular  A- 
133  and  rescission  of  circular  A-128. 

Agency  Contact:  Robert  G.  Taylor,  - 
Chief,  Grants  Management  Division;  M^ ' 
62,  Department  of  Transportation, 
Office  of  the  Secretary.  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-4289  ."  " 

RIN:  2105-AC66  .  <.  »;   ..■  \    ,- 


^  n.'' 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Long-Term  Actions 


2195.  POUCY  STATEMENT  ON 
AIRUNE  Pf^EMPnON 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  49  use  41713    ._^. 

CFR  Cttadon:  14  CFR  399 

Lagal  Deadline:  None  i  .hc' 

Abatract:  The  Qvll  Aeronautics  Board 
in  1979  issued  an  interim  Policy 
Statement  on  preemption.  It  discusses 
tiie  policy  of  tlie  Department  with 
respect  to  three  areas  in  which  State 
law  has  been  preempted  by  the  Airline 
Deregulation  Act  of  1078:  regulation  of 
commuter  air  carrims  and  air  taxis,  the 
rights  of  airport  proprietors,  and 
general  State  authority  as  it  directly  or 
indirectly  aSects  air  transportation 
competition.  The  Supreme  Court 
subsequently  ruled  that  section  105  of 
the  ADA  preempts  even  indirect  State 
regulation  that  "has  a  connection  with 
or  reference  to"  airline  rates,  routes,  or 
services.  Recently  the  Supreme  Ckiurt 
issued  another  decision  on  this 
provision  of  the  law,  ruling  that  it  does 
not  preempt  state  contract  law  with 
respect  to  interpretation  and 
enforcement  of  agreements  voluntarily 
entered  into  l)y  air  carriers.  The 
Department  is  considwing  the  efCact  of 
these  two  holdings  on  the  future  course 
and  content  of  the  Policy  Statement 
and  whether  there  is  a  need  for  such 
a  policy  statement 


2196.  BAGGAGE  UABILITYJiiOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1324;  49  USC  1371  to  1374;  49  USC 
1381;  49  USC  1386;  49  USC  1481  to 
^1482 

CFR  Otatlon:  14  CFR  221 

Legal  Deadline:  Nifime 

Abatract:  In  response  to  a  petitlati  by'^ 
Mr.  Howard  Boros,  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  aii 
travel.  The  NPRM  proposed  to 
eliminate  the  disclaimer  of  liability  for 
fragile  and  perishable  items  because 
that  notice  is  &lse  and  misleading. 


FR  CNe 


12/18/84  49FR48111 

osnvK 


NPRM 
NPRMConHnant 

Period  End 
Next  Action  Undetermined 

Small  Entniaa  Affected:  None 

Qovemment  Levala  Aflaclad:  None 

Additional  Information:  Docket  41690; 
EDR-477. 

Agertcy  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-9306 


Dale  FR  CMe        '^'  210S-AA84 


02/15/79  44FngM8 
(Ofibfn  44FR9953 


Imarim  Final  Rule 
Requaaltor 

Conwnanlson 

hilaiiiii  Rule  (PSOR-  '•"' 

56,  OodtM  34684) 
Comment  Period  End    04/16/79     •  ' 

Next  Action  Undetermined  ' 

Sman  EntWaa  Affected:  Businnsees. 
Governmental  Jurisdictions 

Qovamnienl  Levala  Affadad:  State, 
Local.  Federal 

Additional  Information:  The  1995 
decision  issued  by  the  Supreme  Court 
is  American  Airlines  v.  Wolens.  (S.  Ct 
No.  93-1286). 

Agency  Contact  Paul  Smith.  Attorney. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington. /DC  20590 
Phone:  202  366-9285       , 

RIN:  2105-AA46 


2197.  ^STATEMENT  OF 
ENFORCEMENT  POLICY  ON 
REBATING 

Prloclty:  Other  Significant 

Legal  Authority:  S  USC  60i;  49  USC 
1301  to  1302;  49  USC  1305;  49  USC 
1324(a):  49  USC  1371  to  1379;  49  USC 
1381  to  1382;  49  USC  1384;  49  USC 
1386;  49  USC  1461;  49  USC  1481  to 
1482;  49  USC  1502;  49  USC  1504 

CFR  CItalion:  14  CFR  399.80;  14  CFR 
399.85 

Legal  Deadline:  None 

Abatract:  The  Departmmt  is  proposing 
to  provide  formal  notice  to  the  public 
of  its  enforcement  policy  concerning 
the  rebating  of  international  air  Cares 
by  adopting  that  policy  as  a  Policy 
Statement  in  the  regulations.  No  change 
in  the  substance  of  that  policy  is 
intended.  The  Departmmt  also 


proposes  to  revoke  an  existing  Policy 
Statement  on  the  advertising  of  rebates^ 
that  is  contrary  to  DOT's  current 
enforcement  policy.  The  proposal 
responds  to  a  request  for  such  action 
b^  the  American  Society  of  Travel 
Agents.  The  proposed  regulation  is 
significant  because  it  involves 
important  departmental  policies  and 
substantial  industry  interest.  ;^. . 


Action 


FftCile 


10^21/88  53  FR  41353 
12/20^88 


it- 


NPRM 
NPRMCommenl 

Period  End 
Extended  Comment      02/03/89  54FR54g7 

Period  End  2/21/89 
Correction  02/10/88  54  FR  6475 

Next  Action  Undetermined 

SmaH  EntMea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation  '■ 

10/21/88  (53  FT^  41353) 

Agency  Contact:  Betsy  Wolf.  Senior 
Trial  Attorney,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh       r 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-9356 

RIN:  2105-AB39 


2198.  -^NEW  RESTRICTIOt48  ON 
LOBBYINQ  ^^7c 

Priority:  Other  Significant  J-  Y- 

Legal  Autftorlty:  49  USC  322(a);  31 
USC  1352 

CFR  Citation:  49  CFR  20 


Final,  Statutory,  March  22. 1990.     . 

Abstract:  This  regulation  will 
implement  the  provisions  of  a  new 
section  1352  to  title  31,  United  States  -^ 
Code,  that  prohibits  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions.  Organizations  that  use 
their  own  funds  to  pay  for  lobbying 
activities  are  required  to  disclose  such 
activity.  Guidance  was  issued  by  the 
Office  of  Management  and  Budget 
12/20/89  (54  FR  52305).  OMB  guidance 
besed  on  changes  to  section  1352  in 
the  Lobbying  Disclosure  Act  of  1995 
was  published  1/19/96  (61  FTl  1412). 
OMB  will  convene  a  Govemmentwide 
panel  to  develop  a  common  rule  to 
conform  to  the  1995  legislatively 
mandated  changes.  This  action  is 
considered  significant  because  it 


.Ki- 
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Loftg-Term  Actions 


involves  agencies  or  departments 
govemmentwide. 

Timetable: 


Action 


Dele         FR  CNa 


Interim  Final  Rule         02/26/90  55  FR  6736 
Comment  Period  End    04/27/90 
FInelAction  10An/98 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperworl^  burden  associated  with  this 
action.  -  it^rr 

Additional  Information:  OMB  has 

control  of  development  of  the  final 
rule.  »-.-vj- 

Agancy  Contact:  Robert  C.  Taylor, 
Chief.  Grants  Management  Division,  M- 
62,  Office  of  Acquisition  and  Grant 
Management,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washingtcm, 
DC  20590 
Phone:  202  366-4289       -        >     -i 

RIN:  2105-AB57 


2199.  SMOKING  ABOARD  AIRCRAFT 
f*rlorlty:  Substantive,  Nonsignificant 
Authority:  49  USC  1324;  49  USC 


1374;  49  USC  1377;  49  USC  1386;  PL 
101-164 

CFR  Citation:  14  CFR  252 

Legal  Deadline:  None    '  -^       V 

Atatiact:  This  interim  final  rul^:': '  r 
amends  the  rules  governing  smoking 
atxiard  aircraft  to  incorporate  a 
statutory  ban  on  smoking  aboard  most 
U.S.  fli^t  segments.  The  statutory  ban 
applies  to  both  U.S.  and  foreign  air 
carriers.  This  rulemaking  proposed  to 
clarify  the  ciirrent  rule  and  malce  other 
minor  changes.  The  interim  final  rule 
was  significant  because  of  substantial 
public  interest.  The  present  action 
would  merely  finalize  that  already 
taken  and  is,  therefore,  not  considered 
significant 


teVi 


Tbnatal}!^' 


AcUen 


Qovemment  Lavels  Affected:  Stete,   '^ 
Local  V 


FR  die 


Interim  Final  Rule         02/13/90  55FR^1 
^4ext  Action  Undetermined  -  ■^  n 

Small  EntWas  Affected:  None  /:»^  -^ 
Government  l.evels  Affected:  >R»ne 

Analyaia:  Regulatory  Evaluafiaa 
02/13/90  (55  FR  4991)  .    ':,:..,T '.  'X^  » 

AfkHtional  Information:  The  interim 
final  rule  was  effoctive  02/25/90;  tlie 
comments  were  due  by  04/16/90. 

Agartcy  Contact:  Joanne  Petrie;^ 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306  "      ,-  ,. 

RIN:  2105-AB58 


2200.  ^TRANSPORTATION  FOR 
INDIVIDUALS  VmTH  DISABILITIES 
(ACCESSIBILITY  QUIDELINE8| 

Priority:  Other  Significant         :  ■'  ^  ' 

Legal  Authority:  5  USC  552a 

CFR  Citation:  49  CFH  27;  49  CFR  37 

Legal  Daadlina:  None  1*,^  ;r,:- t^,^.- 

Abstract:  This  action  would  ammid  the 
rules  implementing  the  Americans  with 
Disabilities  Act  by  adopting  the  revised 
accessibility  guidelines  issued  by  the 
Architectiual  and  Transportation 
Barriers  Compliance  Board,  published 
June  20.  1994  (59  FR  31676)  as  Interim 
final  rules.  The  proposed  rule  herein 
would  also  conform  the  Department's 
rule  implementing  section  504  of  the 
Rehabilitation  Act  of  1973.  Further 
DOT  action  is  pending  ATBCB/  Justice 
Department  action.  This  action  is 
significant  because  of  substantial  public 
interest. 


TlmetaMa: 


^V;rF*. 


•i'' 


AcHon 


FR  CNe 


06/20/94  50  FR  31818 
08/19/94 


>•  V>  ^-••*  i. .-:  ,'■. 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitiaa  Affected:  Busineiaes. 
Governmental  Jurisdictions 

•■.',■  '-  ■  :^-     -A'  "'t,-C«  • 
%••.•!   ■•  ."«»4---<>:  "•'  .7  .M.*  V.J- 

"'   ,•:    .'a  i~-^  r,i.  ^    :    .  .; 


Analysis:  Regulatory  Flexibility      ''^^ 
Analysis  ~')'^ 

Agency  Contiih  i!t(^b«rt<l  Ashby.  ""'* 
Deputy  Assistant  General  Counfel  iat 
Regulation  and  Enforcement,  T_'^ 

Department  of  Transportation,  OtBxxdt 
the  Secretary,  400  Seventh  Street  SW.,  - 
Washington,  DC  20590 
Phone:  202  366-9306  .     , 

RIN:  2105-AC06    ^«"  .     •'^*»^  ■'^ 


"^S^^. 


H 


2201.  USE  OF  0XYQB4  BY  AIR 
CARRIER  PA8SB4QERS 

Priority:  Substantive,  Nonsignificant     " 

Legal  Authority:  49  USC  4i  705     ]^'^^ 

CFR  Citation:  14  CFR  382   ''l^f'  Vux..^^ 

None-  ...^ 


At»8tract:  The  Department  is     ..^'..i.i%t 
considering  the  use  of  regulatory 
negotiation  to  seek  consensus  among    r  ' 
air  carrier,  consumer,  airports,  'i 

equipment  manufacturers,  oxygen      .  i. 
suppliers,  and  safety  regulators       .'^■'mt   - 
concerning  the  use  of  oxygen  by        '  ■ , 
passengers  on  air  carriers  when  • 

individuals  need  special  private       '    A    r 
supplies.  The  need  for  action  stems   '  ^ 
from  a  CTurent  situation  where  all 
carriers  do  not  allow  passengers  to 
bring  their  o%vn  oxygen  abowd.  Issues    '  C 
involve  conformance  with  RSPA  and    '*i 
FAA  hazardous  materials  rules  and  tlie 
question  of  providing  oxygen  during 
long  layovers.  The  Department  is 
considering  whether  to  begin  a 
regulatory  negotiation.  -  'a  :.. 

Tlmetat)laL  Next  Action  Undetermined 

SmaH  Entitiaa  Affected:  Businesses 

Qovemment  Levels  Affected:  I>ocal 

Agency  Contact:  Robert  C.  Ashby, 
D^uty  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phcme:  202  366-9306  -       - ' 

RM:2105-AC29  •  .    :.     ,,t^ 

■''  '•-    V-  iA*^- 

1  *  '  -••.    -tft. .. '  -     t,' 

■  ..  — •  ' 
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Completed  Actions 


2202.  IMP1.EMENTATI0N  OF 
AMENDMENTS  TO  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  reviae  text  in 
the  CFR  to  rediice  burden  or 
duplication,  (w  streamline      ,,     .  „. 
requirements. 

Legal  Auttwrity:  S  USC  504    ^  ^  ,.•  .• 

CFR  CIIMion:  49  CFR  6;  48  CFR  6301; 
14  CFR  14 

Legal  Deadline:  None       r  -- 

Abatract:  This  action  provides  the 
award  of  attorney  fees  and  other 
expenses  under  the  Equal  Access  to 
Justice  Act  to  eligible  individuals  and 
entities  who  are  parties  to  certain 
administrative  proceedings  before  the 
Department  and  its  varioos  operating 
administrations.  These  revisions  are 
necessitated  by  various  statutory 
changes  that  have  been  made  since 
DOT  adopted  its  present  rule  in  1983. 
DCTT  is  not  making  any  other 
substantive  alterations  to  its  regulation. 
All  of  the  Department's  proposed 
changes  to  its  regulations  either  mirror 
the  currently  applicable  statutory 
requirements  or  are  of  a  minor  non- 
technical nature. 


Aclton 


FR  OH* 


08/05/96  61  FR  28831 
09/05/96 


NPRM 

NPRM  Comment 

Period  End 
Fnel  Action  04/21/97  62  FR  19233 

Fmal/VctionEneclive    06/21/97 

SmaH  Entitlea  Affected:  None 

Qovemment  Laveto  Affected:  None 

Agency  Conlacfc  Alexander  Millard, 
Attorney,  C-30,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington, 
DC  20590  ^ 

Phone:  202  366-9285 

RIN:  2105-AB73 

2203.  -^ARTKIPATION  BY 
DISADVANTAQED  BUSINESS 
ENTERPRISES  IN  AIRPORT 
CONCESSIONS 

Priority:  Other  Significant 

Legal  Auttiority:  PL  102-581;  PL  97-248 

CFR  Citation:  49  CFR  23 

Legal  Deadline: 


Final,  Statutory,  April  30, 1993. 

Abatract:  This  action  would  implement 
recent  changes  to  the  Airport  and 
Airway  Improvement  Act  to  allow 
airport  sponsors  to  count  new  forms  of 
disadvantaged  business  enterprise 
(DBE)  participation  toward  the  overall 
goals  of  a  DBE  concession  plan.  These 
new  forms  include  purchases  from 
DBEs  of  goods  and  services  used  in 
operating  a  concession,  as  well  as 
management  contracts  and  subcontracts 
with  DBEs.  This  ^ction  is  significant 
because  of  substantial  public  interest 
This  action  was  combined  with  RIN 
2105-AB92,  DBE  Regulation:  General 
Update  at  the  SNPRM  stage. 


Dete        FR  Cito 


^OmMa  58FR52050 
11/22/93 


NPRM 

NPRM  Comment 

Period  End 
Extended  Comment      11/»V93  58FR63153 

Period  End  12/14/93 
Combined  With  RIN      05/30^7  62FR29548 

2105-AB92 

SmaN  Entitiea  Affected:  Businesses. 
Governmental  Jurisdictions  -^  ;- 

Qovemment  Le>fele  AffecteA  Local 

AnalyBis:  Regulatory  Evaluation 
10/06/93  (58  FR  52050) 

Agency  Contact  Robert  C  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590 
Phone:  202  366-9306  ^     . 

RIN:  2105-AB99 


2204.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Priority:  Info./Admin./Other 

Rahivanting  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  49  USC  322;  EG 
12549;  EO  12689;  31  USC  6101    ' 

CFR  Clladon:  49  CFR  29 

Legal  Deadline:  None 

Abatract:  This  revision  to  the 
nonprocurement  common  rule  is  issued 
in  response  to  Executive  Order  12689 
and  section  2455  of  the  Federal 
Acquisition  Streamlining  Act  of  1004. 


The  Executive  Order  requires  agencies ' 
to  establish  regulations  for  reciprocal 
govemmentwide  effect  across 
procurement  and  nonprocurement 
debarment  and  suspension  actions, 
after  technical  differences  between  the 
procurement  and  nonprocurement 
regulations  are  resolved.  This 
regulation  establishes  that  reciprocity. 


Action 


FR  cue 


Interim  Final  Rule  06/26/95  60  FR  33036 

Comment  Period  End  07/26/95 

Finai/^etion  04/02/97  62FR1S620 

Final  Action  Effective  04/02/97 

Small  Entitiae  Aftectad:  None 

Qovemment  Levela  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action.  .    ----'--      _    ; 

Agency  Contact:  Paul  B.  Larsen,  Office 
of  the  General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-9161  .^  -'; 

RIN:  2105-AC25 


2206.  CHANGES  TO  INTERNATIONAL 
DATA  SUBMISSIONS  BY  LARGE  AIR 
CARRIERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  329;  49  USC 
40109;  49  USC  40113;  49  USC  41701; 
49  USC  41708;  49  USC  41709  et  seq 

CFR  Citation:  14  CFR  217.5(b);  14  CFR  . 
241 

Legal  DaadHna:  None 

AbaliacI:  This  rulemaking  would 
reduce  the  period  of  confidentiality  for 
T-lOO  data  from  three  years  to  six 
months.  It  would  also  require  foreign 
carriers  to  report  capacity  data 
regarding  available  seats  and  available 
payload  weight  Finally,  it  would 
consolidate  reporting  of  international 
revenue  passenger  and  capacity  data  by 
large  U.S.  carriers.  There  may  be  an 
additional  action  issued  to  specify 
changes  to  the  reporting  instructions 
that  apply  to  Form  41,  Schedule  P-1.2, 
Statement  of  Operations,  that  are  the 
result  of  this  final  rule.  If  so,  that  action 
will  be  issued  imder  a  new  lUN 
number. 


jf" 
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Completed  Actions 


Dale         FR  CNe 


02/15m  61  FR  5963 
04/15/96 


NPRM 

NPRDI  Comment 

Period  End 
Final  Action  02/13/97  62  FR  6715 

Final  Action  Elfeclive    03/17/97 

Small  Enttdaa  Affaclad:  None 

Qovammam  Levela  Affaclad:  None 


Regulatory  Evaluation 
03/17/07  (62  FR  6715) 

Agency  Conlaet  John  Herman.  Deputy 
Director.  Office  of  Aviation  Analysis, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Stiteet  SW.. 
Washington.  DC  20590 
Phone:  202  366-1059 

RW:  2105-AC34 


2208.  TICKETLESS  TRAVEL: 
PASSENGER  NOTICES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrlty:  49  USC  41712 

CFR  CitaUon:  14  CFR  221;  14  CFR  250; 
14  CFR  253;  14  CFR  254 

Legal  Deadline:  None 

Abatract:  This  compliance  policy  sttfes 
that  the  ticl»t  notices  required  by 
various  DOT  rules  must  be  given  (or 
be  made  readily  available)  to 
"ticketless"  airline  passengers  no  later 
than  the  time  that  they  clieck  in  at  the 
airport  for  the  first  ffight  of  their 
itinerary.  This  information  concerns 
protections  afforded  by  Federal 
regulations,  limitations  on  carrier 
li^>ility.  and  contract  terms  tliat 
passengers  may  not  otherwise  be  aware 
at 


PR  CNe 


Ol/ISm  61  FR  1309 


0*122/07  62FR 10473 


Request  tor 

Gommenii; 

GonwierM  Peitod 

End3/ia«6 
Statement  o( 

Compianoe  Policy 
Final  Action  Efledive    06/22/97 

Small  EntMaa  Affaclad:  None 

Qovammam  Levela  Affected:  None 

Agency  Contact:  Tim  Kelly.  Office  of 
dw  General  Counsel,  C-75,  Department 
of  Transportation,  CMDBoe  of  the 
Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-5052 

RIN:  2105-AC36 


2207.  CLASSinED  INFORMATION: 
REVISION 

Priority:  Substantive.  Nonsignificant 

Ralnvantlng  Qovammam:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuHwrity:  49  USC  322;  BO 
20450;  EO  12968 

CFR  Citation:  49  CFR  l;  49  CFR  8 

Legal  Deadllna:  None 


This  action  revises 
regulations  regarding  the  dasaification 
and  declassification  of.  and  access  to. 
classified  information.  It  delegates  to 
the  Assistant  Secretary  for 
Administration  authority  to  ensure 
compliance  within  DOT  with  a  number 
of  underiying  Executive  Orders. 


FRCNe 


07/01/96  61  FR  33886 

OB/au» 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  05/01/97  62FR23661 

Flniy  Action  Effective    W02J97 

Small  EntMaa  Alfadad:  None 

Govaremant  Levela  Affaolad:  None 

Agency  Contact:  Robert  I.  Ross.  Office 
of  the  General  Counsel.  C-10, 
Department  of  Transpoitation.  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-2195 
Fax:  202  366-9170 

RM:  2105-AC51 

2206.  MAINTENANCE  OF  AND 
ACCESS  TO  RECORDS  PERTAINING 
TO  MDIVIDUAL8 

Priority:  Substantive.  Nonsignificant 

Rainvanllng  Qovammant.  This 
rulemaking  is  part  of  the  Reinventing 
Govwnment  effort  It  will  revise  text  in 
the  CFR  to  rediice  Inuden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtiy:  s  USC  552(a):  45  USC 

322 

CFR  CItadon:  49  CFR  10 

None 


Abatract  This  revision  updates  and 
streamlines  information  on 
maintenance  and  access  to  records 
pertaining  to  individuals.  The  main 


revision  removes  references  to 
app«idices  since  they  contain 
information  which  describes  the 
systfflns  of  records  maintainiMi  by  all 
Federal  agencies.  That  information  is 
available  through  the  Notice  of  Records 
Systems. 


FR 


Ofl/11/W  61FR29S22 
00^2/06 


NPRM 

NPfiM  Comment 

PertodEnd 
FiiwIAclion  06/01/97  e2FR230e8 

Fnal  Action  Effective    06/3Q«7 

Sman  EntKlaa  Alfadad:  None 

Qovammant  Lavala  Afladad:  None 

Agency  Contact  Dorothy  A.  Chambers. 
Office  of  the  General  Counsel.  C-12. 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-4542 
Fax:  202  366-7152 

RIN:  2105-AC57 

2208.  PUBLIC  AVAILABILITY  OF 
INfXMIMATlON 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Govwmnmt  effort  It  wUl  reviee  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  5  USC  522;  31  USC 
9701;  49  USC  322;  EO  12800 

CFR  CNatlon:  49  CFR  7 


K  None 

Abalraet  TUs  action  revises 
regulations  implementing  the  FreedcMn 
of  Information  Act  It  updates 
iHganixational  changes  since  tlie  last 
revision  and  stzeendines  the  regulatioDs 
in  order  to  make  them  more  useful. 


06/26/96  61  FR  33075 
NPRMComment  0b/2&» 

PeriodEnd 
Finel  Action  04/22/97  62  FR  19615 

Finel  Action  Effective    08/23/97 

SmaH  EntMaa  Alfadad:  None 


None 

Agency  Contact  Dorothy  A.  Chambers. 
Chief,  Freedom  of  Information  Act 
Division.  Office  of  General  Cotmsel, 
Department  of  Transportation.  Office  of 


57802        Fdderal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


DOT— OST 


Completed  Actions 


the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590 
Phone:  202  366-4542 
Fax:  202  366-7152 

mN:  2105-AC58  '*'^^-.r 

2210.  MSPECnON  AND  COPYmO  OF 
DEPARTMENT  OPINIONS.  ORDERS, 
AND  RECORDS  -  "^ 

Priority:  Info./Admin./Other 

Reinventing  Govenwnent;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  is  USC  1601  to  1693: 
49  use  40101;  49  use  41712     "     ' 


CFR  Citation:  14  CFR  310;  14  CFR  374; 
12  CFR  202;  12  CFR  226 

Legal  DaadHne;  None 

Abstract:  This  rule  removes  regulations 
on  the  inspection  and  copying  of  DOT 
opinions,  orders,  and  records  and  it 
amends  regulations  on  the 
implementation  of  the  Consumer  Credit 
Protection  Act  with  respect  to  air 
carriers  and  foreign  air  carriers.  The 
inspection  and  copying  rules  are 
outdated  and  already  encompassed  in 
another  part  of  the  Department's 
regulations.  With  regard  to  the 
Consumer  Credit  Protection  Act,  this 
action  updates  both  the  agency 
references  and  statutory  citations.    »  •> . 


Tlmatabla: 


Action 


Data         PR  CNe 


Final  Action  05/12/97  62  FR  25840 

Final /Action  Effective    06/11/97 

Small  Entitias  Affactad:  None 

Qovammant  Lavals  Affactad:  None 

Agency  Contact:  Dayton  Lehman^^  .i]-^ 
OfBce  of  Aviation  Enforcement 
Proceedings,  C-70,  E)epartment  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9349  ■,'^' 


Mi:  2105-AC64 


■*\i 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  ^ 
U.S.  Coast  Guard  (U8CQ)  >'  ^-' 


Pranils  Stags 


2211.  •  REVIEW  OF  REGULATIONS 
ON  BOATING  SAFETY  (SECTION  610 
REVIEW)  :"-". 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1233;  43  USC 
1333;  46  USC  2302;  46  USC  3306;  46 
USC  4302;  46  USC  4307;  46  USC  4310; 
46  USC  4311;  46  USC  6101;  46  USC 
12302 

CFR  CRatton:  33  CFR  95;  33  CFR  100; 
33  CFR  173;  33  CFR  174;  33  CFR  175; 
33  CFR  177;  33  CFR  179;  33  CFR  181; 
33  CFR  183 


None 

Abstract:  The  Coast  Guard  will 
conduct  a  comprehensive  review  of 
cunendy  effective  boating  safety 
regulations  during  and  alter  the 
meeting  of  the  National  Boating  Safety 
Advisory  Council  (NBSAC)  in  OctobCT 


1997.  This  Request  describes  which  of 
them  will  come  within  the  review  and 
solicits  comments  from  the  boating 
community  in  response  to  issues  that 
this  Request  will  pose.  The  review  b 
to  determine  which  if  any  of  those 
regulations  need  to  change.  The  Coast 
Guard  will  provide  a  siunmary  of  the 
comments  received  to  the  members  of 
the  NBSAC  for  them  to  consider  before 
that  meeting,  and  will  itself  consider 
all  relevant  comments  as  it  determines 
which  if  any  of  those  regulations  need 
change.  This  review  is  not  required,  but 
is  consistent  with  5  USC  610. 


Action 


FRCHe 


FR  cue 


End  Comment  Period    06/28/97 

Extension  of  Comment  08/26^7  62FR45197 

Period 
End  Comment  Period    09/30/97  i..  ^, 

Compiele  Review         10/00/97 

Small  EntWaa  Affactad:  Undetomined 

Govammant  Lavala  Affected: 
Undetermined 

Agency  Contact:  Carl  Perry,  Project    **:. 

Manager,  G-OPB-1,  Department  of 

Trans[>ortation,  U.S.  Coast  Guard.  2100 

Second  Street  SW.,  Washington,  DC     , 

20593-0001 

Phone:  202  267-0979 


Begin  Review, 
Request  tor 
Commerte 


0«28«7  62  FR  28824      MN:  2;i5-AFS2 


DEPARTMENT  OF  TRANSPORTATKM  (DOT) 
U.S.  Coast  Quart  (USCQ) 


Propossd  Ruls  Stags 


2212.  REPORTING  MARINE 
CASUALTIES  (COD  91-218)  .Y 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded 


Undetermined 


Legal  AiAhorily:  46  USC  6101;  33  USC 
1901  etseq 

CFR  CItadon:  33  CFR  151;  46  CFR  4 

Ulna:  None  ~ 


AbelrKt:  This  action  would  add  to  the 
definition  of  a  reportable  marine 
casualty  "significant  harm  to  the 
environment"  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tank  vessels  operating  in  U.S. 
waters,  including  the  exclusive 
economic  zone. 


<>fck 


PRClli 


Notice 0( Meeting;         ^2/20n4  S8FR66522 

Request  for 

Comments, 

v^ommeiH  rwnoa 

End2/2(M5 
NPRM  10AXV97 

Smell  Entttlee  Affected:  None 

Government  Levala  Afieelad:  None 

Agency  Contact:  Janet  Walton,  Project 
Manager,  G-MSR-2.  Depaxtment  of 
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DOT— USCG 


Propossd  Ruls  Stag* 


Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington.  DC 

20593-0001 

Phone:  202  267-0257 

RM:  2115-AD98 


2213.  -^FACILITY  RESPONSE  PLANS 
FOR  HAZARDOUS  SUBSTANCES 
(CGD944M8) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
90  in  Part  n  of  this  isnie  of  the  Federal 


RIN:  2115-AE87 


2214.  ♦TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (CGD  94-d32> 

Ragutartory  Plan:  This  entiy  is  Seq.  No. 
91  in  Part  H  of  diis  issue  of  the  Federal 


MN:  2115-AE88 


2215.  NUMBERING  OF 
UNDOCUMENTED  BARGES  (CGD  93- 
091) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandalaa:  Undetermined 

Legal  Autfwrity:  46  l^C  12301 

CFR  CHadon:  33  CFR  189 


c  None 

AlMlract:  The  rulemaking  would 
establish  a  mandatory  numbering 
system,  as  required  by  law,  for  the 
numbering  of  undocumented  barges 
over  100  gross  tons.  The  numbering  of 
imdocumented  barges  will  allow 
identification  of  owners  of  beiges  found 
abandoned  and  help  to  prevent  futiue 
marine  poUution  from  abandoned 
barges. 


FRCHe 


Notice  ol  Request  tor    1(Via/94  50FRS2646 

Comments, 

Comment  Pertod 

End  1/17/96 
NPRM  1QmV97 

SmaN  EntWae  Affected:  Businesses 

Gowemmant  Levala  Affactad:  State, 
Federal 

Agency  Contact:  Carlton  Perry.  Project 

Manager,  G-OPB-1,  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RM:  2115-AF13 


2216.  UCENSMG  AND  MANNING  FOR 
OPERATORS  OF  TOVMNG  VESSELS 
(CGD  94-065) 

Prioffty;  Substantive.  Nonsignificant 

Legal  Auttwrlly:  14  USC  633;  31  USC 
9701;  44  USC  3507;  46  USC  2103;  46 
USC  7101;  46  USC  7106;  46  USC  7107; 
46  USC  7701 

CFR  CHadon:  46  CFR  10;  46  CFR  15 

Legal  Deadline:  None 

Alwlracl:  This  ndemaldng  is  necessary 
as  pert  of  an  overall  initiative  by  the 
Coast  Guard  to  improve  navig^onal 
safisty  for  towing  vesseb.  It  will  help 
ensure  that  the  maHnffr  piloting  a 
towing  vessel  has  the  proper  training 
and  qualifications  to  handle  the  tug  and 
tow.  It  will  introduce  levels  of  licenses 
where  there  has  been  only  one  license. 
Each  level  will  require  greater 
experience  and  proficiency.  This  will 
prevent  the  new  operator  with  mininial 
experience  ftom  rrnnmanAing  the 
largest  flotillas;  it  will  prevent  any 
operator  with  any  experience  from 
commanding  the  largest  flotillas  until 
he  or  she  has  gained,  and  shown,  the 
necessary  competence.  This  ndemaldng 
also  introduces  a  requirement  for 
demonstration  of  proficiency  as  a 
prerequisite  to  being  issued  a  license. 
This  will  be  in  addition  to  the  current 
requirements  for  sea  service  and 
successful  testing. 


FR  CNe 


NPRM 

oonecaon 

Correction 

Notice  of  MeeHng: 
Comment  Period 
End  10/17/98 

NPRM  Comment 
Period  End 

Notice  of  Intent 

SNPRM 


06^9^96  61  FR  31332 
07/11/B6  61FR3860e 
OB/ariOi  61  FR  41208 
08/26/98  81FR43720 

10/17/96 

^2nV»  61  FR  60642 

iamv97 


Small  EntMaa  Aflaelad:  Undetermined 

Government  Levels  Affactad:  None 

Agency  Contact:  LCDR  Don  Darcy, 
Project  Manager,  G-MSO-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-4570 

RM:  2115-AF23 


2217.  UMTTB)  SERVICE  DOMESTIC 
VOYAGE  LOAD  UNES  FOR  RIVER 
BARGES  ON  LAKE  MICHKIAN  (CGD 
064H5) 

Priorfly:  Substantive,  Nonsignificant 

Legal  Auttwrity:  46  USC  si 

CFR  Cllatlon:  48  CFR  45 

e  None 

This  regulatory  project  will 
allow  certain  unmanned  dry  cargo  river 
barges  op«rating  on  Lake  Michigan  to 
be  exempted  from  the  normal  Ckeet 
Lakes  load  line  requirements  provided 
instead  that  they  obtain  a  limited 
domestic  service  load  line  for  two 
specific  routes  (Chicago  to  Milwaukee, 
and  Chicago  to  Muskegon).  This  will 
allow  certain  non-hazardous  cargoes 
originating  at  inland  river  ports  to  be 
transported  as  far  as  Milwaukee  and 
Muskegon  by  river  barge,  thereby 
benefiting  from  the  relatively  low  cost 
per  ton-i^le  of  river  bai:^ 
transportation.  Compliaxuce  is  not 
mandatory  other  thui  for  those  river 
bai^  operators  who  voluntarily  seek 
this  special  load  line  for  their  barges. 


NPRM  ^2no^87 

SmaN  Entttfea  Affactad:  Businesses. 
Oiganizations 

Govammant  Lavali  Aflaelad:  None 

Agency  Contact:  Thomas  Jordan, 
Project  Manager,  G-MSE-2,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Weshington. 
DC  20593-0001 
Phone:  202  267-2988 

RM:  211S-AF38 

22ia  e  CONFORMANCE  OF  THE 
UMPORM  STATE  WATERWAYS 
MARKMG  SYSTEM  WITH  THE  UlffTED 
STATES  AIDS  TO  NAVIGATION 
SYSTEM  (COD  97-4)18) 

Priority:  Substantive.  Nonsignificant 

Legal  Autttortty:  14  USC  83;  14  USC 
85;  33  USC  1233;  43  USC  1333 

CFR  CttaHon:  33  CFR  62;  33  CFR  66 

Legal  Deadline;  None 

Abelrect:  This  rulemaking  will 
consolidate  the  Uniform  State 
WatMway  Marking  System  (USWMS) 
with  the  US  Aids  to  Navigation  System 
(USATONS).  The  consoUdation  wiU 
eliminate  three  diSarences  between  the 
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Proposed  Rul*  Stage 
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DOT— USCG 


Rnal  Rule  Stage 


two  83rsteau  by  adopting  the  marken'  ^ 
of  the  USATONS.  The  impact  on 
government  entities  would  be  minimal 
because  implementation  costs  will  be 
linked  to  replacement  cycles.      .*  -^pf'' 


FRCMa 


NPRM 


icvcxvgr 


Small  EnlMea  Affected:  None 

Qowmiiient  Lavele  Affected:  State. 

Federal  •/.-;. 

Agency  Contact:  Daniel  Andnisiak, 
Project  Manager.  G-OPN-2.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-0327  .  ■    - 

KH:  2115-AF45 


2219.  •  -KISER  FEES  FOR  MARINE 
UCENSIf«Q.  CERTIFICATES  OF 
REGISTRY,  AND  MERCHANT 
MARINER  DOCUM0fTS  (COD  07-049) 

PriOfity:  nthar  .Signifirant        .. 

Legal  Amhortty:  46  USC  2110: 14  USC 
664;  31  USC  9701;  49  CFR  1.46 

CFR  CttaHon:  46  CFR  10;  46  CFR  12 


and  MMDs.  This  rulemaking  was 
ordered  by  the  District  Court  for  the 
D.C.  Circuit  to  be  completed  by 
4/30/98.  The  user  fees  are  based  on 
direct  and  indirect  personnel  costs  and 
overhead  costs  associated  with  specific 
services,  and  will  affect  all  mariners 
obtaining  or  renewing  marine  licenses, 
certificates  of  registry  and  Merchant 
Mariner  Dociiments.  This  is  a 
significant  rulemaking  because  it  may 
have  an  impact  on  Coast  Guard 
budgetary  issues,  and  because  it      ^-^'  - 
concerns  a  matter  of  significant  public 
interest  or  controversy. 

Tlmetablec '^  •-■   -;  ■  '^u  >-  -      .:-/: 

FR  en* 


2220.  •  AMENDMENT  OF  STATE 
WATERS  FOR  PRIVATE  AIDS  TO 
NAVIGATION  IN  WISCONSIN  AND 

Priority:  Substantive.  Nonsignificant 
Legal  Autfwrtty:  33  CFR  66.05-io(e) 
CFR  Cttadon:  33  CFR  86 

None 


NPRM 


^onom 


Final.  Judicial.  April  30.  1998. 

Abatract:  This  project  would  revise 
user  fees  for  Coast  Guard  services 
relating  to  the  issuance  of  merchant 
mariner  licenses,  certificates  of  registry 


SmaN  Entltiaa  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddWonal  Information:  Initial 
compliance  costs  to  the  public  are  $9.2 
million.  Annual  compliance  costs  to 
the  public  are  $9.2  nUllion.  Related 
Dockets  are  CGD  96^53  and  USCG-97- 
2799. 

Agency  Contact  LCDR  Daniel 
Rotermund,  Project  Manager. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW.. 
Washington,  ex:  20593^     , 
Phone:  202  267-6982     '       • 

RM:  211S-AF49 


Abstract:  The  Coast  Guard  proposes  to 
reestablish  federal  jurisdiction  over 
certain  waterways  in  the  States  of 
Alabama  and  Wisconsin  for  the 
puzpoMS  of  private  aids  to  navigation.   ' 
Tliis  action  is  being  taken  to  implement 
a  request  from  the  State  of  Alabama 
and  an  agreement  between  the  State  of 
Wisconsin  and  the  Coast  Guard,  and  to 
ensure  safe  navigation  on  the  affected 
waterways. 


FRCNa 


NPRM  ^oloom  ,1 

Small  Entttias  Affected:  None 

-  \« 

Government  Levels  Affected! 
Undetermined 

Agency  Contact:  Dan  Andnisiak. 
Project  Manager,  G-OPN-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-0327 

RIN:  2115-AF50 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCQ) 


Rnal  Rule  Stage 


2221.  QUAUFICAT10NS  FOR  -* 

TANtCERMBl  AND  FOR  PERSOfIS  M 
CHARGE  OF  TRANSFERS  OF 
DANGEROUS  UQUIOS  AND  LKMJIFIEO 
GASES  (COO  70-110) 

Priority:  Substantive,  Ncmsignificant 

Legal  Authority:  46  USC  3703;  46  USC 
7317;  46  USC  8703;  46  USC  9101;  46 

USC  9102 

CFR  Citation:  33  CFR  154;  33  CFR  155; 
46  CFR  7;  46  CFR  12;  46  CFR  13;  46 
CFR  30;  46  CFR  31;  46  CFR  35;  46  CFR 
78;  46  CFR  90;  46  CFR  97;  46  CFR  98; 
46  CFR  105:  46  CFR  151;  46  CFR  153 

None 


and  Watchkeeping  for  Seaferers.  1978 
("STCW").  as  amended  in  1995.  this 
rulemaking  established  more  stringent 
qualifying  criteria  for  mariners 
transporting  and  transferring  various 
oils  and  other  cargoes.  The  regulated 
industry,  however,  has  raised  concerns 
with  meeting  the  requirements  of  33 
CFR  15S.710<e),  which  requires  an 
endorsement  to  merchant  mariners' 
dociunents.  This  rulemaking  %vill  delay 
the  date  of  compliance  required  for  33 
CFR  155.710(e)  and  invite  additional 
public  comment  on  this  section. 


Action 


FR  CHa 


Abatract:  In  response,  first,  to  the  Port 
and  Waterways  Safety  Act  of  1978  and, 
second,  to  the  International  Convention 
on  Standards  of  Training.  Certification 


FR  CNa 


NPRM 

NPRM  Ckimment 
Period  End 


12/18«0  45  FR  83268 
03/18/81 


SNPRM  Commenl 

Period  End  01 /1 6/BO 
imerim  Final  Rute 
Interim  Rnal  Rule 

Comment  Period 

End 
Comment  Period 

Reopened 
Comment  Period  End 
Rnal  Action 
Rnai  Action  ENective 
Partial  Suapanaion 

Delay  olEtteciwa 

Date 
(May  date  ol 

CompNanoa  request 

tor  comments 
vx>mmani  ranooeria 


10/17/80  54FR42624 

04A>4/g6  80FR1710^1v 
06«V95  ■^' 


03/26/96  61  FR  13006 

06/18/96 

05/08/97  62  FR  251 15 

06/09/97 

07/11^7  62  FR  371 34 


09/17/07  62  FR  48780 


11/17/97 
SmaN  EntMea  Affected:  None 


-  < 


Qovammant  Lavala  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/18/80  (45  FR  83268) 

Additional  Information:  Former  title: 
Qualifications  of  the  Person  in.  Charge 
of  Oil  Transfer  Operations:  Tankerman 
Requirements  (79-116).  Public  meetings 
were  held  during  January  and  February 
of  1981.  Docket  79-116a  (RIN  2115- 
AD18)  has  been  included  in  this  project 
and  will  no  longer  be  listed  as  a 
separate  Regulatory  Agenda  item. 

Agency  Contact  Mark  Gould.  Project 
Manager.  G-MSO-1.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001  i  '■ 

Phone:  202  267-6890  *.-     ^  ^- 

RIN:  2115-AA03 


2222.  UFESAVINQ  EQUIPMENT— 
IMPLEMENTATXM  OF  1983 
AMENDMENTS  TO  SOLAS  1974  (CGD 
8«69) 

Prlortty:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Authority:  46  USC  3306 


Ttanatablr. 


CFR  CHaUon:  46  CFR  31;  46  CFR  33; 
46  CFR  35;  46  CFR  70;  46  CFR  71;  46 
CFR  75;  46  CFR  78;  46  CFR  91;  46  CFR 
94;  46  CFR  97;  46  CFR  107;  46  CFR 
108;  46  CFR  109;  46  CFR  154;  46  CFR 
160  ^  .  !  : 

Legal  DeadHna:  Nona 

Abatract:  As 'part  of  the  President's 
Regulatory  Review  Initiative  to  remove 
or  revise  unnecessary  government 
regulations,  this  rule  removes 
numerous  obsolete  sections  from  the 
Code  of  Fedoal  Regulations  and 
elimiiutes  duplication  of  other^ 

e revisions  by  consolidating  the 
fesaving  requirements  for  most  U.S. 
inspected  vessels  making  them 
consistent  with  the  substantive 

!>rovisions  of  the  Safety  of  Life  at  Sea 
SOLAS)  Convention  1974.  to  the 
nuiyinniin  extent  practicable.  It  not 
only  implements  the  provisions  of 
chapter  in  of  SOLAS,  as  amended,  but 
also  revises  lifesaving  regulations  for 
Great  Lakes  vessels  and  certain  vessels 
in  domestic  trade  which  are  not 
covered  by  SOLAS.  The  rule  also 
replaces  many  prescriptive  regulations 
with  performance-based  altemativaar 


Action 


FRCMe 


12/31/84 
03/01/86 


04/21/89 
08/21/80 

KVDS/ae 


i(yos/80 

OS/20196 
07/31/96 


49  FR  50745 
54  FR  16188 
54  FR  41124 
54FR41124 
61  FR  25272 


0806^  61FR43685 


0^/^9l97  62  FR  7360 


02/1 9«7 


ANPRM  Comment 

PeriodEnd 
NPRM 
NPRMConunent 

PertodEnd 
Comment  Period 

01A13/9O  ^ 

Notice  of  Pubic 

Hearing  in  SeaMe 

10/17/89 
Interim  Rnal  Rule 
Interim  Rnal  Rule 

Commoftf  Period 

End 
Notice  ol  Maelino; 

Comment  Period 

End1W31/96 
Interim  Rnal  Rule 

EftecUve 
Interim  Rule;  Partial 

Suapanaion 

Interim  Rule;  Partial 
Suspension  _••   ■'•.'%.r^ 

Effective  «    ... .  -j'^". 

Interim  Rule  Comment  04/21/97  -  .' 

PeriodEnd 

Rnal  Action  1(yonS7       *    ~  '^ 

Small  EntWas  Afiactad:  None 

Govanaaaiil  Lavala  Afiaclad:  State. 

Local 

Analysis:  Regulatory  Evaluation 
04/21/89  (54  FR  16198)  "^ '  i 

Adtfltional  Information:  CFR  CITATION 
CONT:  46  CFR  30;  46  CFR  90;  46  CFR 
112;  46  CFR  125;  46  CFR  133;  46  CFR 
161;  46  CFR  167;  46  CFR  168;  46  CFR 
188;  46  CFR  192;  46  CFR  106:  46  CFR 
199.    ■•' •-^■.--' 'V^V^V^;^-  ' 

To  prevent  any  economic  expenditures 
based  on  the  Interim  rule  which  might 
not  be  necessary  under  the  Final  rule, 
Coast  Guard  suspended  the 
implementation  requirements  for 
certain  provisions  in  the  Interim  rule. 
Suspension  of  section  19g.l0(i)(l)(i). 
(ii)  and  (iii)  is  effiective  February 
19.1997.  "^  % 

Agency  Contact  Bob  Markle.lhoiect 

Manager,  G-MSE-4.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW..  Washington.  DC 

20593-0001 

Phone:  202  267-1444 


2223.  -HMPLEMENTATION  OF  THE 
COMMERCIAL  FISHING-INDUSTRY 
VESSEL  SAFETY  ACT  (CGD  88^179) 

Priority:  Other  Significant 


RM:  2115-AB72 


Authority:  46  USC  4502;  46  USC 
4506;  46  USC  6104(c);  46  USC  10603(b) 

CFR  Citation:  46  CFR  28 

Legal  Oeadllna: 

Final.  Statutory.  January  1. 1993. 

Abatract  The  Commorcial  Fishing 
Industry  Vessel  Safety  Act  of  1988 
requires  the  Secretary  of  Transportation 
to  prescribe  regulations  for  certain 
safety  equipment  and  vessel  operating 
procedures.  A  final  rule  establishing 
requirements  for  navigation,  radio, 
firefighting.  and  lifes^ring  equipment, 
and  foel,  ventilation,  and  electrical 
systems  was  published  in  August.  1991. 
In  August.  1992,  an  interim  rule 
establ^ed  immersion  suit 
requirements.  In  May.  1993,  legulatiana 
for  immersion  suits  on  vessels 
operating  on  seasonally  cold  waters 
were  also  proposed.  Lifesaving 
equipment  and  instructor  qualifications 
have  been  addressed  in  a  separate  rule. 


FR  Clla 


ANPRM  of 

ConaoidaledRIN 

2115-AC34 
ANPRM  Correction  of 

ConaoidaledRIN 

2115-AC34 
ANPRM 
ANPRM  Comment 

PeriodEnd 
ANPRM  Extended 

Comment  Period 

End4/1S/B9 
NPRM 
NPRM  Comment 

PeriodEnd 
Notice  of  Intent  to 

Publish  SNPRM 
Rnal  Action  Excapt 

SNPRM  Issues; 

Rnal  Action 

Effective  00/15/01 
Rnal  Rule  Correction 
Correcting 

Amendments  to 

RnalActionof 

06/14A)1 
imarim  Rnal  Rule: 

hnmeraion  SuHb 
SNPRM  To  AddrasB 

SiabNyandOlhw 

SRiaai  laning 

Vaaaailsauea 
SNPRM  Coneolion 


OTmmr  52FR2S80o 


OB/tOOZ 


12/29/W 
02^7/80 

03M3JB9 


04/10M) 

oe/2om 

08/31/00 
08/1 4«1 


0tt2(M1 
01/06/02 


S2i=R  28556 

53  FR  52736 

54  FR  8765 
56  FR  14804 

55  FR  35604 

56  FR  40364 


56  FR  47879 
57FR363 


Oe/OS/e  57FR34188 
1(V27/82  57  FR  48670 

12/03/92  57  FR  57129 


^* 


*"'•     ♦- 


57806        Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


DOT— USCG 


Final  Rule  Stage 


Action 


FR  Ctl» 


Timetable: 


FRCfie 


SNPRM  Exletxled 
Comraerrt  Pefiod 
End  02/28/93 

SNPRM  Correciion 

NPRM  S««8onai)y 
Coid  Waters 

Final  Action 


12/18/02  57  FR  60158      Aclien 


Oala         FR  CH* 


01/06/93  58FR630 
05/20/93  58FR29S02 


1(MXV97 


'> 


SmaH  EnWiea  Affected:  None 


Government  Levels  Affected:  None 

Anaiyais:  Regulatory  Evaluation 
10/27/92  (57  FR  48670) 


kifonnation:  The  final  rule 
published  08/14/91  addressed  most 
issues  raised  in  the  NPRM.  A  final  rule 
implementing  provisions  of  the 
Aleutian  Trade  Act  was  iiandled  under 
RIN  2115-AE77.  Coast  Guard  docket  86- 
024,  Uninspected  Fish  Processing 
Vessels  (RIN  2115-AC34)  %vas 
incorporated  into  this  project  in  1987. 
An  interim  final  riile  establishing 
requirement  for  exemptions, 
terminations,  lifasaving  equipment,  and 
training  is  being  handled  separately 
under  RDM  2115-AF35. 

AQency  Contact:  CDR  Mark  D.  Bobal. 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-0836 

WH:  2115-AD12 


2224.  PERMITS  FOR  THE 
TRAIiSPORTATlON  OF  MUNICIPAL 
AND  COMMERCIAL  WASTES  (COO  89- 
014) 

Pfluflty:  Substantive,  Nonsignificant 

Legal  Autfwrity:  33  USC  2602 

CFR  Citation:  33  CFR  151 


Final,  Statutory,  June  15,  1989,  See 
discussion  in  die  Abstract 


t:  In  May  1989,  the  Coast  Guard 
began  a  rulemaking  to  incorporate  into 
regulation  certain  elements  of  the  Shore 
Protection  Act  Its  objective  was  to  help 
prevent  trash,  medical  debris,  and  other 
unsightly  and  potentially  harmful 
materials  from  being  deposited  into  the 
coastal  waters  of  the  United  States  as 
a  result  of  sloppy  waste-handling 
procedures.  Because  no  additioiial 
regulations  are  needed,  the  Coast  Guard 
is  discontinuing  rulemaking  under 
dodcet  number  89-014. 


05/24/89  54  FR  22546 
06/05/89  54  FR  24078 


Interim  Final  Rule 
Interim  Final  Rule 

Conectkxi 
Comment  Perioci  End    08/24/89  54  FR  22546 
Notice  12/13/95  60  FR  64001 

Final  Action  12A)Q/97 

Small  Entitiee  Affected:  None  ■''■\ 

Government  Levels  Affected:  None 

Anaiyais:  Regulatory  Evaluation 
05/24/89  (54  FR  22546) 

lAddittonal  Information:  Further  action 
depends  on  &ivironmental  Protection 
Agency's  regulatory  decisions  and/or 
legislation  to  define  classes  of  vessels 
to  be  permitted  and  the  appeal  process 
for  denial  or  revocation.  This  project 
was  formerly  known  as  Implementation 
of  the  Shore  Protection  Act  of  1988. 

Agency  Contact:  LCDR  Farthing, 

Project  Manager,  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-6451 

RIN:  2115-AD23 

2225.  VKSEL  I0ENTIRCAT10N 
SYSTEM  (CGD  89^)50) 

Priortty:  Substantive,  Nonsignificant 

Legal  Authorftr-  46  USC  2103;  46  USC 
12501  - 

CFR  Citation:  33  CFH  187 

L«gal  Deadline:  None 

Abstract:  46  USC  12501  requires  Uie 
Secretary  of  Transportation  to  establish 
a  Vessel  Identification  System  (VIS). 
This  rulemaldng  prescribes  the  manner 
and  form  for  participating  States  to 
make  information  available  for  VIS;  to 
establish  giiidelines  for  State  vessel 
titling  systons;  and  to  establish 
procedures  for  certifying  compliance 
with  those  guidelines. 


10/17/95  60  FR  53727 


Interim  Fmal  Rule         07/24/96 

Comment  Period 

End 
Interim  Final  Rule 

Comment  Period 

Reopened  to 

12/31/95 
Jnierim  Final  Rule:         02/23/96  61  FR  6843 
;.  Change  in  Ettecilve 

Date 
FmalAction  04/00/98 

Small  Entitias  Affected:  None 


FllClle 


ANPRM 
/WPRM  Comment 

Period  End 
NPRM 

NPRM  Correction 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened  to 

03/28/94 
Inlarim  Rnel  Ftejie 


08/15/80  54FR38368 
12/14/80 

10M)6/93  58  FR  51920 
10/15/93  58  FR  53624 
01/03W4 

02/24/94  50FR8881 


04/2SA)6  60  FR  20310 


Govemmant  Levels  Affecled:  None 

Analysis:  Regulatory  Evaluation 
10/05/93  (58  FR  51920) 

AddltionailRformation:  The efiioctive 
date  of  April  24,  1996  applies  to  all 
provisions  in  this  interim  final  rule 
other  than  33  CFR  pert  187,  subpart 
D,  which  is  suspended  through  April     \^ 
23,  1998.  The  change  in  effective  date    'f 
of  the  interim  final  rule  was  published  -.' 
2/23/96,  61  FR  6943. 

Agency  Contact:  LT  James  Whitehead.  - 
Project  Manager,  G-MRI-3,  E)epartment.  • 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-0385 

fUN:  2115-AD35  ""■",.  * 


•*> 


222ft.  H)ISCHARGr-REMOVAL 
EQUIPMENT  FOR  VESSELS 
CARRYING  OIL  (COO  9(M)68) 

Priortty:  Other  Significant  ' 

Legal  /Kutliority:  46  USC  4202 

CFR  Citation:  46  CFR  165 

l.egai  Oeadlina: 

Final,  Statutory,  August  18, 1992. 

Abalract-  The  Oil  Pollution  Act  of  1990 
directed  the  President  by  August  18, 
1992,  to  (1)  require  periodic  inspection 
of  discharge-removal  equipment  to 
ensure  that  it  is  available  in  an 
emergency,  and  (2)  require  carriage  of 
diacharge-removal  equipment  by 
vessels  operating  in  the  navigable 
waters  of  the  U.S.  and  carrying  oil  or 
hazardous  substances.  This  action 
implemented  those  provisions  and  is 
considered  significant  liecause  of 
expected  costs  and  substantial  public 
interest 


Ftl  CNe 


ANPRM 

ANPRM  Comment 
renoacna 


08/30/91  58FR43634 
10/1 6«1 
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.DOT— U8CQ 


■  >*»• 


Final  Rule 


/Action 


Dele         FRCNe 


NPRM  09/29/92  57  FR  44912 

NPRM  Comment  10/26/92  57  FR  48489 

Period  Extended  to 

11/16/92 
NPRM  Comment  10/29/92 

Period  End  ^ 

Interim  Final  Rule         12/22/93  58FR679e8 
Interim  Finel  Rule         01/22/94  -,t^^  : 

Effective 
Interim  Final  Rule         01/26/94  SO  FR  3749 

Correction 
Interim  Final  Rule         02/22/94        =*":  ' '^'t 

Comment  Period 

End 
Final  Action  12/00/97 

Small  Entitiss  Affected:  None 

Govemmant  l.avsls  AffSctsd:  None 


^'  v-.<e^    •    T- 


Analysls:  Regulatory  Evaluation 
12/22/93  (58  FR  67988) 

Additional  Information:  The  Coast 
Guard  will  be  evaluating  new 
technology  to  determine  whether 
additional  rulemaking  is  appropriate. 

Agency  Contact:  LT  Marie  Ledbetter, 
Project  Manager,  G-MSR-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 

Phone:  202  267-0971  ^  -     .      _^  v 
RIN:  2115-AD66  '  *  ^ 

2227.  ^SECURTTY  FOR  PASSENGER 
VESSELS  AND  PASSENGER 
TERMINALS  (COD  91-012) 

Priority:  Other  Significant      ^'^•i^^tr.-ii' 

Lagal  Auttiortty:  33  USC  1226       -^'i-'^:- 

CFR  Citation:  33  CFR  120;  33  CFR  128 


None 

Abstract:  The  purpose  of  tills  action  is 
to  improve  security  measures  on 
passenger  vessels  engaged  in 
international  voyages  of  24  hours  or 
more,  and  on  the  port  facilities  serving 
these  vessels.  This  rulemaldng  is 
signifioent  because  of  substantial  public 
interest  and  safisty  implications.  It  is  a 
high-priority  project  and  involvee 
important  departmental  policy. 


FRCMe 


NPRM 

NPRM  Comment 

Period  End 
irfOmmera  fenoQ 

11/30/94 
Notice  d  Public 


0S/2S/B4  50FR 14290 
06a3«4 

omrm  sBFR4aeii 

OU07I94  S0FR48211 


Dale        FR  cue       SmaN  Entitiss  Affsctsd:  None 


07/ia«6  61  FR  37648 
0e/16«6 


10^03/96  61  FR  51507 
1(V16/96 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Notice  of  Policy 

Clarification 
Interim  Final  Rute 

Effective 
FinalAciion  05/00/98 

Small  Entitiss  Affsctsd:  None    '^       ' 

Qovsmmsm  I.s«bIs  Affsctsd:  None 

PubHc  Compliancs  Cost:  Initial  Cost 
$546,368;  Yearly  Rectxnring  Cost 
$28,000;  Base  Year  for  Dollar  Estimates: 
1996 

Analysia:  Regulatory  Evaluatioof-^ 
03/25/94  (59  FR  14290)  '     "" 

Agency  Contact:  CDR  Dennis  Haise, 
Project  Manager.  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001  ^.. 

Phone:202  267-6451  •  i" 

RIN:  2115-AD75  f    r^;>J.* w  '  ft 


222a  AMENDMENTS  TO  HULL 
IDENTIFICATION  NUMBER 
REGULATIONS  (CGD  92-0ft5)      :;:    "^ 

Priority:  Sulistantive,  Nonsignificant 

ijsgai  AutllOrfty:  46  USC  4302;  46  USC 
12501 

CFR  Citation:  33  CFR  181  ;^  ' 

Lagai  DsadHns:  None  *" . ':, 

Abstrsct:  This  rulemaking  would 
expand  the  existing  12  character  Hull 
Identification  Nun^ier  (HIN)  applicable 
to  manufacturers  of  recreational  boats 
to  include  a  two  character  country  of 
origin,  and  align  the  Coast  Guard  HIN 
system  with  the  newly  adopted 
Certificate  of  Origin  (COO)  with  eech 
vessel  produced  to  ensure  documented 
international  (ISO)  systeuL  Several 
minor  amendments  to  the  HIN 
regulations  are  also  proposed. 


FR 


06/08/94  59FR23651 
NPftMComment  QBIOM*   . 

Period  End  '-'"   ^' 

Notice  of  Wortohop;      11/08^94  SQFRSSaeS 
Comrnent  Period 

01/00/95  "^ 

SNPRM  02/21/97  62  FR  7971 

SNPRMCommem        06/22/97 

Period  EikI 
FinalAclion  1QMXM7 


Govsmmsnt  l-svsis  Affsded:  None 

Analysis:  Regulatcny  Evaluation 
02/21/97  (62  FR  7975) 

Agency  Contact:  Alston  Colihan, 
Project  Manager,  G-OPB-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washir^Um. 
DC  20593-0001 
Phone:  202  267-0984 

(UN:  2115-AE37 


2229.  INLAND  NAVIGATION  RULES; 
LIGHTING  PflOVISIONS  (CGD  944)11) 

Priority:  Sulistantive,  Nonsignificant 

Legal  Auttiorlty:  14  USC  2;  14  USC 
633;  33  USC  151(a);  33  USC  2071         "^ 

CFR  CnaMon:  33  CFR  80;  33  CFR  82;    ^. 
33  CFR  84:  33£FR  874  33  CFS-SA;  33  . 
CFR90        ../;-=v'       ».?«  !i    ' .,;  T  V-. - 

Ldsgal  Daadnns:  None 

/Abstract  This  rulemaldng  would 
amend  certain  tarhniml  lighting 
provisions  and  inteipretive  regulations 
which  supplement  the  Inland 
Navigation  Rules  and  the  International 
Regulations  for  Preventing  Collisions  at 
See  (72  COLREGS).  These  changes 
would  Ining  certain  technical  rides  into 
conformity  with  amendments  to  the  72 
OOLRECS  schedided  which  became 
efiective  in  November,  1995.  The  Coast 
Guard  is  also  proposing  several 
inteipretive  r^ulations  to  clarify 
ambiguities  in  the  rules.  .  — -^^^ 


FRCNe 


NPRMOorredian 
NPRM  Comment 

Period  End 
FinalAclion 


07/20/94  50FR37009 
08/24/94  S0Fn43820 
aB/19«4 


02/00/96 
Sman  EntHiaa  Aftoclad:  None 

Affsded:  None 


t:  Regulatory  Evaluation 
07/20/94  (59  FR  37003)  .  .^ 

AddMonsI  kiformaMon:  Hie  NPRM  of 
07/20/94  eiToneously  indicated  RIN 
211S-AE72. 

Agency  Contact:  Diane  Schneider, 
Project  Manager,  G-MOV-3,  D^aitnMOt 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:202  267-0352  "■   * 


I:  2115-AE71 


.-:*■:_:  ••     tV 
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DOT-USCQ 


Rnal  Rule  Stage 


2230.  ALTERNATE  COMPUANCE  VIA 
RECOQNiZEO  CLASSIFICATION 
SOOETY  AND  U.8.  SUPPLEMENT  TO 
RULES  (COO  96-01Q)  (SECTION  $10 
REVIEW)  ;  1  i 

Prtoflty.  Substantive.  Nonsignificant 


Authority:  46  USC  3306;  46  USC 
3316;  46  use  3703 

CFR  CttMon:  46  CFR  8;  46  CFR  31; 
46  CFR  71;  46  CFR  91;  46  CFR  107 


None 


This  rulemaking  provides 
ownan  of  U.S.  tank  vessels,  passenger 
vessels,  cargo  vessels,  miscellaneous 
vessels  and  mobile  oSshore  drilling 
units  an  alternative  method  to  fulfill 
the  reqxiirements  for  vessel  design, 
inspection,  and  certification.  Under  the 
rule,  the  Coast  Guard  issues  a 
certificate  of  inspection  based  upon  a 
recognized  classification  society's 
report  that  the  vessel  complies  with  the 
International  Convention  for  the  Safety 
of  Life  at  Sea.  as  amended  (SOLAS), 
other  applicable  international 
conventions,  classification  society 
rules,  and  other  specified  requirements. 
This  will  reduce  the  burden  on  vessel 
owners  and  operators  by  eliminating 
duplicative  plan  reviews  and 
inspections  by  the  classification  society 
and  the  Coast  Guard. 


FRCna 


06/22/95  60FR32478 
06/20/95 

12/27/96  61  FR  68610 
12/27/96 


NPRM 

rtr*rlM  MXiNneni 

Period  End 
imarim  Fmal  Rule 
Interim  Rneliuia 

Effective  Oala 
Interim  Hnamule         0307/07 

Comment  Period 

End 
RnH/Sdion    -  12/00/97 

SmaU  EntitiM  Affected:  None 


2231.  REGATTAS  AND  MARINE 
PARADES  (COD  95-054) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovenunent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ^^    y  :  ^ 

Legal  Auttwrilr- 33  USC  1233    ,.   ,^. 

CFR  Citation:  33  CFR  100   „  . ,.:  r-^ 

Legal  Deadline:  None 

Abstract:  In  keeping  with  the  National 
Performance  Revienv  and  the 
President's  Regulatory  Reinvention 
Initiative,  the  Coast  Guard  is  revising 
its  marine  event  Fegulations  to 
eliminate  unnecessary  requirements 
while  continuing  to  protect  the  safety 
of  lifis.  The  rulemaking  more  precisely 
identifies  those  events  which  require  a 
permit,  those  which  require  only 
written  notice  to  the  Coast  Guard,  and 
those  which  require  neither.  The 
effective  date  of  the  interim  regulations 
for  this  project  have  been  delayed  one 
year  to  allow  the  Coast  Guard  to  further 
assess  the  potential  impact,  if  any.  of 
the  interim  rule  on  the  environmenL 


FRCHe 


12/26/95  60FR67345 
OZJOUW 

04/17/96  61  FR  16732 
06^17/96  .     .1^. 

06/26/96  61FR33027 
08/26/96         ,    . 


11/26«6  61  FR  60027 

iamvo7 

01/01/96 


QovanNnent  Levels  Affected:  None  Qovemment  Lavels  Affadad: 

Analysis:  Regulatory  Evaluation       ^ 
12/27/96  (61  FR  68510) 

Agsncy  Contact  LCOR  Daniel 
Pippinger,  Project  Manager,  G-MSE-1, 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW.. 
Washington,  DC  20593-0001 
Phone:  202  267-0171 


ANPRM 
ANPRM  Conwnont 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Interim  RnaHlule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Rnai  Rute 
Final  Action 
Interim  Fmal  Ruto 

Effective 

Sman  Enttttss  Affsctsd:  Businesses. 

Governmental  Jurisdictions.  ./ , 

Organizations 

SUte. 
Local.  Tribal 

Analysis:  Regulatory  Evaluation 
06/26/96  (61  FR  33031) 

Agsncy  Contact:  Carlton  Perry.  Project 
Manager,  G-OPB-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001 


RIN:  2115-AFll 


Phone:  202  267-0979 
MN:  2115-AF17 


2232.  STREAMUNED  INSPECTION 
PROGRAM  (CGD  96-055) 

Priority:  Substantive,  Nonsignificant 

Lagsl  Authority:  46  USC  3306;  46  USC 
3703 

CFR  Citation:  46  CFR  8 

Lsgal  Oaadllns:  None 

AtMlrsct:  This  project  will  establish  a 
Streamlined  Inspection  Program  (SIP). 
The  SIP  would  allow  owners  or 
operators  of  inspected  vessels  to  have 
their  own  personnel  perform  many  of 
the  tests  and  requirements  currenUy 
done  by  Coast  Guard  marine  inspectors. 
Owners  and  operators  of  inspected        ''k 
vessels  would  work  wnth  the  Coast         ^  ,.     ' 
Guard  to  develop  written  inspection      *  '   ■ 
procedures  for  each  of  their  vessels 
enrolled  in  the  program.  The  SIP  would 
be  conducted  with  Coast  Guard 
oversight,  and  while  Coast  Guard 
marine  inspectors  would  still  conduct  - 
required  inspections,  their  time  on 
board  the  vessel  would  be  substantially 
reduced.  The  SEP  will  raise  the  overall  < 
level  of  safety  of  a  vessei<by  allowing 
vessels  to  meet  inspection  requirements 
through  a  combination  of:  (1)  increased 
participation  of  the  vessel's  crew  in 
continuous  vessel  maintenance:  (2) 
trained  and  qualified  company 
personnel  conducting  specific  pre- 
inspection  tasks  throughout  the  vessel  "^   ,>■■ 
inspection  cycle;  and  (3)  scheduled 
inspections  conducted  on  board  by 
Coast  Guard  marine  inspectors.  '..' 

TImsCabIs: 


FRCHe 


NPRM 

NPRM  Comment 

Period  End 
Fin^  Acton 


04/06/97  62FR 17006 
07/07/97 


1(V0Q/97        ;  «^  isi 

Small  Entltiss  Affsctsd:  Undetermined 

Oowsnmisnt  Levels  Affsctsd:  None 

Agsncy  Contact  CDR  Mark  Bobal, 
Project  Manager.  G-MSO-2.  Department 
of  "Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington,   - 
DC  20593-0001 
Phone:  202  267-0836 

2115-AF37  -f 


"^.•' 


2233.  COAST  GUARD  VESSEL 
INSPECTION  USER  FEES  (COD  96- 
067) 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  46  USC  2110;  46  USC 
3317;  14  USC  664;  31  USC  9701 

CFR  CHadon:  46  CFR  2 


DOT— U8CG 


Final  Rtile  Stage 


Legal  DaadNns:  None 

Abstract:  The  Coast  Guard 
Authorization  Act  of  1996  capped  fees 
that  nuy  be  charged  for  the  ins{>ection 
or  exandnation  of  small  passenger 
vessels,  and  exempted  publicly  owned 
ferries  from  vessel  inspection  user  fees. 
The  Act  limits  anniial  fees  for  small 
passengers  vessels  less  than  65  feet  in 
length  to  not  more  than  $300.  and  for 
smadl  passengn  vessels  65  fiaet  or  over 
in  length  to  not  more  than  $600.  Fees 
for  vessels  in  these  categories  currenUy 
range  from  $450  to  $2,585  depending 
on  the  length  and  capacity  of  the 
vesseL  This  rule  reduces  published  fises 
to  the  levels  established  under  the  caps 
imposed  by  the  Coast  Guard 
Authorization  Act  of  1996.  This  rule 
also  exempts  publicly  owned  ferries 
from  vessel  inspection  user  fees. 
Additional  revisions  to  the  exemption 
criteria  wiU  expand  exemptions  in 
certain  instances  where  it  is  clearly 
within  the  public  interest  to  do  so.  but 
which  are  not  included  under  current 
regulation.  t-i,  .  **,, 

Tknalabis: 


•»;   f 


FRCMa 


04/21/97  62  FR  10229 
04/21/97 


Interim  Final  Rufe 
Interim  Final  Ruto 

Effective  "    ' 

Comment  Period  End   08/19^97      ~^'V,> 
FmalAction  11/00^7 

Small  Entltiss  Affsctsd:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Qovsntmsnt  l.svsls  Affsctsd:  State, 
Local 

Agsncy  Contact:  Denise  J.  Munch. 
Project  Manager,  G-MRP-2,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-0785 

MN:  2115-nAF40 


2234.  TRAFFIC  SEPARATION  SCHEME 
IN  THE  APPROACHES  TO  DELAWARE 
BAY  (CGD  97-004) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  167 


None 

Abstract  This  rule  amends  the  Traffic 
Separation  Scheme  in  approaches  to 
Delaware  Bay  by  shifting  eastern 
approach  lanes  southward;  establishing 
a  two-w^  route  for  use  by  tug  and  tow 


traffic;  and  reconfiguring  the 
precautionary  area  to  exclude  shoal 
areas  too  shallow  for  deep  draft  vessels. 


AcUon 


FRCMb 


06AW97  62FR2S67B 
OMff/97 


NPRM 

NPfVM  Comment 

Period  End 
RntfAction  1QmV97 

Small  Entltiss  Affsctsd:  None 

Qovsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact:  Margie  G.  Hegy. 
Project  Manager,  G-MOV-3.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-0415  "*    .' 

RIN:  2115-AF42 

2236.  e  INTERNATIONAL 
MANAGEMENT  CODE  FOR  THE  SAFE 
OPERATION  OF  SHIPS  AND  FOR 
POLLUTION  PREVENTION  OSM  CODE) 
(CGD06-07S) 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  46  USC  3203 

CFR  CItBtlon:  33  CFR  96      ^ 

Lsgal  Dsodlins:  None  •  '   ^ 

Abstract:  This  regulatory  project  will 
allow  U.S.  vessels  involved  in  foreign 
trade  to  meet  the  requirements  and  be 
certified  in  compliance  with  safsty 
management  certificate  regulations  of 
chaptw  DC  of  SOLAS.  This  will  aUow 
continuous  operation  of  U.S.  flagged 
vessels  on  international  trade  which 
must  meet  the  applicability  of  SOLAS. 
It  will  also  provide  the  regulations  for 
the  selection  of  recognized  authorities 
to  act  on  behalf  of  the  U.S.  to  complete 
the  certification. 


FR 


NPRM 

NPRM  Comment 

PariodEnd 
Finsi  Acton 


0601/97  62  FR  23705 
0601/97 


Smell  Entltiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsdsd:  Nrae 

Additional  iiifoiiiwUuii:  The  effective 
dates  for  mandatory  compliance  with 
SOLAS  and  for  U.S.  vessels  to  continue 
international  trading  uninterrupted  is 
July  1, 1998.  and  July  1,  2002, 
depending  on  the  type  of  vessel 
involved. 


Agsncy  Contact  Robert  M.  Gauvin. 
Pn^ect  Managw,  G-MSO-2.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-1053 

RIN:  2115-AF44 


223S.  e  CARRIAQE  OF  BULK  SOLID 
MATERIALS  REQWRMQ  SPECIAL 
HANDLING  (COD  97-4»37) 

Priority:  Substantive,  Nonsignificant 

Rslnventing  Govsmmsnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or.  streamline 
requirements. 

Lsgal  Authority:  33  USC  1321;  46  USC 
3306;  46  USC  3703;  46  USC  5111;  46 
USC  6101;  49  USC  1804;  EG  11735;  EG 
12234 

CFR  CltallOfi:  46  CFR  90;  46  CFR  97; 
46  CFR  148 

Lsgsl  Dssdiins:  None 

Abstract  This  project  will  add 
materials  carried  with  Special  Permits 
issued  imder  Coast.Guard  regulations 
and  other  materials  contained  in  the 
International  Maritime  Organization 
Code  of  Safe  Practice  for  Solid  Bulk 
Cargoes  (IMO  Bulk  Solids  Code,  or  "BC 
Code"),  including  coal,  to  the  list  of 
materials  permitted  under  the 
regulations.  The  special  K«nHHng 
procedures  associated  with  these 
materials  are  also  included  in  the  neif 
rules.  The  revisions  will  harmonize 
U.S.  regulations  with  recommended 
international  practice,  and  eliminate 
the  need  to  apply  for  Special  Permits, 
except  for  newly  classified  hazardous 
materials. 


FROM 


Diraci  Final  Ruto  1000/97 

SmaU  Endtlas  Affsdsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

AddWIonM  Infonnation;  This  project 
was  initiated  witii  an  ANPRM  (28  April 
1989).  and  further  developed  in  an 
NPRM  (12  April  1994).  In  prioritizing 
resources,  it  was  tensinated  on  April 
13. 1995.  With  resources  available,  it ' 
can  now  be  completed  as  a  direct  final 
rule.  Based  on  comments  to  the  docket 
(previously  CGD  87-069).  this  is  a  non- 
controversial  and  welcome  amendment 
to  existing  regulations. 


■  ^ 
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DOT— USCO 


Final  Rul«  Stage 


Agwwy  Contact  Frank  Thompson. 
Project  Manager,  G-MOA-1 ,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001  »*^*»     .: 

Phone:202  267-1217         .  -t't^- 

RIN:  211S-AF47  "  tt-^ 


2237.  •  CHILO  DEVELOPMBiT 
SERVICES  (COD  97-038) 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  14  USC  sis  ^ 

CFR  Cttalion:  33  CFR  55  ■;•    ' 

Legal  Deadlino:  None     .     y.'.^' 


».« 


Abstract:  This  project  implements  14 
U.S.C  515.  which  provides  for  child 
development  services.  The  regulations 
will  establish  a  fee  subsidy  that  will 
result  in  lower  fees  for  child  care 
provided  by  Coast  Guard  Child 
Development  Centers  and  Coast  Guard 
certified  Family  Child  Care  Providers. 

Tlmalabla: 


AcMon 


FRCHe 


■^^  "■/»,: 


interim  Rrat  Rule         1(MXMB7 
Small  EntHlas  Affected:  None  -^t 

•«  Qovemmant  Lavels  Affected:  None 


Additional  Information:  It  is  necessary 
to  establish  the  Child  Development 
Services  program  immediately  because 
funds  are  currently  available,  and 
eligible  members  and  employees  can 
take  advantage  of  the  program  at  the 
earliest  possible  date.  The  interim  rule 
will  request  comments.  s^-^Mi  j 

Agency  Contact  Elaine  Sweetland, 

Project  Manager,  G-WPW-2.  Department 

of  Transportation.  U.S.  Coast  Guard. 

2100  Second  Street  SW..  Washii^on. 

DC  20593-0001 

Phone:202  267-6727  -"     '*^-:\ 

■e*  '   *■/"  •  ■ 
•jf. 


RIN:  2115-AF48 


„.-..  rr  v.!,^* 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Gtiard  (USCQ) 


Longhlarm  ActkNts 


2238.  SAFETY/SECURTTY  ZONE 
REQULATX)NS 

Priority:  Routine  and  Frequent-*"  . 

Auttwrlty:  33  USC  1233;  33  USC 


1225 

CFR  Citation:  33  CFR  lOO;  33  CFR  165 
None 


AlMtract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected  to  continue 
through  October  1998:  300.  ..*' 


PR  Ote 


Actions \MMConlinue    lOMXVBe 
Through 

Small  EntMoa  Affected:  None 

Qovamment  Lavals  Affected:  None 

Addlttonal  Information:  This  is  an  open 
docket  for  routine  field  regulatioiu. 

Agency  Contact  Margie  G.  Hegy. 
Project  Manager,  G-MOV-3,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-0415 

RM:  211S-AA07 

223B.  ANCHORAGE  AREA 
REGULATIONS  ^ 

Pllodty:  Routine  and  Frequent 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035;  33  USC  2071 

CFR  CWHIon:  33  CFR  110 

"I       -.  • 


:  None 

Abatract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected  to  continue 
through  CX:tober  1999:  6. 


Action 


PR  CHs 


Actions  Will  Continue    tOMXVge 
Through 

SmaH  Entitloa  Affected:  None 

Government  Lavala  Affactad:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact  Margie  G.  Hegy. 
Project  Manager,  G-MOV-3,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-0415 

RM:  2115-AA98 


2240.  TANK  LEVEL  OR  PR^SURE 
MONITORINQ  DEVICES  (COO  90-071) 

Priority:  Substandve.  Nonsignificant 

Legal  Authority:  46  USC  3703;  PL  lOl- 
300 

CFR  Citation:  46  CFR  32         ^    . 


Final.  Statutory.  December  1. 1991. 

Abatract  The  Coast  Guard  establishes 
minimtim  performance  standards  for 
tank  level  or  pressure  monitoring 
devices  for  single-hull  tank  vessels  that 
cany  oil  in  bulk  as  cargo.  The  purpose 


of  these  devices  is  to  reduce  the  size 
and  impact  of  an  oil  spill  by  alerting 
the  tank  vessel  operator  that  a  level  or 
pressure  change  has  occurred  in  a  cargo 
tank.  The  Coast  Guard  will  evaluate  the 
performance  and  cost  efiiectiveness  of 
any  device  which  meets  the  standards 
set  in  this  rule,  if  that  device  is 
submitted  to  the  Coast  Guard  during 
the  efiiective  period  of  this  rule. 

TimataMa: 


FR  CMS 


ANPRIM  06/07/91   56  FR  211 16 

ANPRIM  Comment        10^04/91 

Period  End 
Notice  o(  Availability  of  02/05/93  58FR2292 

Technical  Feaaitaility 

Study 
NotfceofPubio  11/15/94  SOFRSSeiO 

MesUng         I  •'^■ 
Hf*n*  06/21/96  60  FR  43427 

NPRM  Comment  1 1/2(M6 

Period  End 
Temporary  Rule  03X28/07  62  FR  14828 

Temporary  Rule  04/26/97 

Effective 
Final  Action 

Small  Entitlea  Affected:  None 


04AXV99 


OH 


None 

Additional  information:  Formerly  tided 
Overfill  and  Tank  Level  or  Pressure 
Monitoring  Devices. 

Agency  Contact  Laura  Hamman. 
Project  Manager,  G-MSE-3,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0658 

RIN:  2115-ADe9 


•t: 
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DOT— USCG 


LonQ-Tenn  Actions 


2241.  CLAIMS  PROCBXIRES  UNDER 
THE  OIL  POLLUTION  ACT  OF  1990 
(CGO  91-036) 

Morlty:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  2713;  33  USC 

2714 

CFR  CHallon:  33  CFR  136 

Legal  Daadllna:  None 

Abatract:  This  rulemaking  virill 
implement  section  1013  (Claims 
Procediires)  and  section  1014 
(Designation  of  Source  and 
Advertisement)  of  the  Oil  Pollution  Act 
of  1990.  This  rulemaking  was 
designated  significant  because  of 
anticipated  public  interest.  However, 
few  comments  were  received  on  the 
interim  final  rule.  Since  the  final  rule 
will  consist  of  clarifications  and 
editorial  corrections,  this  action  is  now 
considered  nonsignificant. 


FRCMe 


08/12/92  57  FR  36314 
OWOa/92  57FR41104 

12/1  (M2 


Interim  Rnal  Rule 
Interim  Final  Rule 

Corrsctton 
Interim  Rnal  Rule 

Comment  Period 

End 
Next  Action  Undetermmed 

Small  Entitlaa  Aflaeted:  None 

Govammant  Levala  Affactad:  None 

Analyaia:  Regulatory  Evaluation 
08/12/92  (57  FR  30314) 

Additional  Information:  On  October  30. 
1995,  the  Comptroller  General  of  the 
U.S.  issued  a  decision  on  natural 
resource  damage  claims  under  the  Oil 
Pollution  Act  of  1990.  In  his  decision, 
he  determined  that  the  Trustees  for 
natural  resources  may  not  submit 
claims  against  the  Oil  Spill  Liability 
Trust  Fund  for  natural  resources 
damages  pursuant  to  the  general  claims 
provisions  of  the  Oil  Pollution  Act 
Claims  previously  held  in  abeyance 
have  been  processed  or  returned  as 
appropriate. 

Agency  Contact  Don  Calkin.  Project 
Manager,  National  Pollution  Fund 
Center,  Department  of  Transportation, 
U.S.  Coast  Guard,  4200  Wilson  Blvd, 
Suite  1000.  Arlington,  VA  22203-1804 
Phone:  703  235^761 

RM:  2115-ADOO 


2242. -^OCORT  VESSELS  FOR 
CERTAIN  TANKERS  (CGO  91-202) 

Priority:  Other  Significant 

Legal  Authority:  PL  101-380;  46  USC 
3703 

CFR  Citation:  33  CFR  168 

Legal  Daadllna:  None 


This  rulemaking  developed 
standards  which  implement  section 
4116(c)  of  die  Oil  Polhition  Act  of 
1990.  It  addressed  the  areas  of  Prince 
William  and  Puget  Soimds  where  a 
two-vessel  escort  Mdll  be  required  for 
single-hull  tanken  greater  than  5.000 
gross  tons.  This  action  was  considered 
significant  because  of  substantial  public 
and  State  government  interest 


FRCHe 


07/97/92  57  FR  30058 
09m/92 


NPRIM 

NPRM  Comment 

Period  End 
NPRM  Comment  03/26/93  58FR.16391 

Period  Reopened  to 

07/24/93 
ANPRM: Further  04^7/93  58FR2S766 

Comments  Due 

6/28/93 
Notice 0( Public  04/29/B3  58FR2S060 


NoticeofPubNc  06/19/93  58FR29157 

ileeilngB  Coffection 
Notice  of  AvaiiabiMy  of  01/1(y94  S0FR1411 

Parti  of  Study 
Final  Rule:  Effective     08/19/94  S9FR42962 

11/17/94 
nnH Rule: Partial         11A1/04  59FR54519 

Effective  11/17/94  /.•'..%, 

Notice  of  Avaiiabilly  of  02/01/86  60PR8345 

Part  11  of  Study 
Next  Action  Undeterminsd 

Small  Entlttae  Affected:  None 

Govammant  Laveto  Affected:  None 

Analyaia:  R^ulatory  Evaluation 
08/19/94  (59  FR  42962) 

AddWonal  Information:  Hie  Coast 
Guard,  in  cooperation  widi  the  Prince 
William  Sound  Regional  Citizens 
Advisory  Coimdl.  PWS  Tanker 
Association,  and  Alaska  Pipeline, 
conducted  a  disabled-tanker  towing 
study.  The  result  of  the  study  was 
incorporated  into  this  rulemaking.  Tug 
escort  requirements  in  areas  othor  than 
Prince  William  Sound  and  Puget  Sound 
are  addressed  in  the  project  listed 
under  RIN  2115-AE56. 

Agency  Contact  LT}G  Douglas 
E^gecomb,  Project  Manager,  G-MSR-1. 
Department  of  Transportation.  U.S. 


Coast  Guard,  2100  Second  Street  SW., 
Washington.  DC  20593-0001 
Phone:  202  267-1050 

RIN:  2115-AElO 

2243.  -ESTATE  ACCESS  TO  THE  OIL 
SPILL  UABUJTY  TRUST  FUND  (CGO 
92-014) 

Prtorfty:  Other  Significant 

Legri  Authority:  33  USC  2712 

CFR  Citation:  33  CFR  133 


NPRM.  Statutory,  February  18. 1991. 

AlMtract:  Pursuant  to  the  Oil  Pollution 
Act  of  1990  (OPA  90).  this  action 
specifies  how  the  audiority  to  obligate 
the  pollution  trust  fund  fm  oil  spill 
response  and  cleanup  efforts  and  to 
enter  into  agreements  with  the  States 
will  be  exercised. 


FRlMe 


11/13/B2  57FRS3668 
02/11/93 


Interim  FinsI  Rule 
Interim  Final  Rule 

Comrnsrtf  Period 

End 
Next  Action  Undeterminsd 

SmaH  EntMae  Affected:  None 

Govamment  Lavals  Affected:  None 

Analysia:  Regulatory  Evaluation 
11/13/92  (57  FR  53968) 

Agency  Contact  Al  Thuring,  Project 
Manager,  National  Pollution  Fund 
Center,  Department  of  Transportation* 
U.S.  Coast  Guard.  4200  Wilson  Blvd, 
Suite  1000,  Ariington,  VA  22203-1804 
Phone:  703  235-4746 

RM:  2115-AE19 


2244w  HANDUNG  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  CARGOES 
WITHIN  OR  CONTIGUOUS  TO 
WATERFRONT  FAQUTIES  (CGO  92- 
028) 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 

Undetermined 


undetermined. 
UnfiMMJad 


Authority:  33  USC  1231 

CFR  CHadon:  33  CFR  126 

Legal  DoacNlna:  None 

AlMtract  This  action  would  update 
regulations  governing  the  hanrflinp  of 
braakbulk.  containerized,  and  diy  bulk 
dangeroiu  cargoes  on  waterfront 
ficiliti^Wi 
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DOT— USCQ 


Lon^-Torm  Actions 


Til 


Action 


FR  CNs 

01/13A3  56Fr<4127 


04/13/90 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undelennined.  Im  ^^. 

Small  Entittes  Affected:  Undetermined 


QovemnMnt  Levels  Affected:  None 

Additlofisl  Infufnislion:  Independent 
study  has  been  completed  and 
incorporated  with  comments  from  the 
public  in  the  preparation  of  the 
proposed  rulemaking. 

Agency  Contact  LCDR  Charles  Barker, 
Project  Manager,  G-MSO-2,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-2498 

r«N:  2115-AE22 


2245.  FtEQATTA  REQULATKMS 
Priority:  Routine  and  Frequent 
Legal  Auttwrtty:  33  USC  1233 
CFR  CItadon:  33  CFR  100 

i:  None  .  *  *• 


Nonsignificant  regubfions 
issued  routinely  and  frequenUy  to 
ensure  the  safety  of  Ufe  on  navigable 
waters  before,  during  and  after 
approved  regatta  and  marine  parade 
events.  Total  actions  expected  to 
continue  through  October  1996:  250. 

Timetable: ,___ 

AcSoR  Oale         FR  CM* 

Aclions\Mi  Continue    IQMM^ 
ThfOUQfi 

SniaN  Entitles  Affected:  None 

QovemnMnt  Lsvala  Alfaded:  None 

Additional  Infonnatlon:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact  Carlton  Perry,  Project 

Manager,  G-OPB-1,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AE46 

2246.  DfUWBfUOQE  REQULATIOf48 
Priority:  Routine  and  Frequent 
Legal  Auttwrtty:  33  USC  499 
CFR  Cttallon:  33  CFR  117        . .  '''^'. 
None 


AlMtract:  Nonsignificant  regulations 
issued  routinely  and  frequenUy  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected  to  continue 
through  October  1998:  50. 

TImetibIs: 


PR  CNs 


Actions  WW  Continue    1(VDQ/9e  ..; 

Through 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Infonnatlon:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact  Alasia  Steinbeiger, 
Project  Manager,  G-OPT-l,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001  s 

Phone:202  267-6215  •*-•   ':•  '^ 

2115-AE47  T''" 


2247.  -^ESCOfrr  VESSELS  IN  CERTAIN 
U.8.  WATERS  (91-202A) 

Priority:  Other  Significant  .'.    i' 

Legal  Authority:  PL  101-380;  46  USC 
3703 

CFR  Citation:  33  CFR  168  '        !'"-  ..,^'.^ 

Legal  Deadline:  None 

Abstract  This  regulation  would 
designate  those  U.S.  waters,  other  than 
Prince  William  Sound  and  Puget 
Sound,  where  tankers  and  other  vessels 
must  be  escorted  by  a  towing  vessel 
or  other  appropriate  vessel.  This  action 
is  considered  significant  because  of 
substantial  public  and  State 
government  interest. 


Action 


FRCNs 


04/27/93  58FR2S786 
0608^93 


^2/2^/94  SeFR6$741 


ANPRIM 
ANPRM  Comment 

Period  EfKl 
Notice  o(  (Meeting: 

Requestfor  .  ,  ■*■ 

Comments, 

uommem  rerwa 

End  2/1 3/95 
Next  Action  Undetermined 

Small  EntMsa  Affected:  None 

Qovemment  Levels  Affected:  None 

AddRionsI  Infonnatlon:  This 
rulemaking  is  a  companion  to  2119- 
AEIO.  which  concerns  Prince  William 
Sound  and  Puget  Sound. 


Agency  Contact  LTK?  Douglas 
Edgecomb,  Project  Manager,  G-MSR-1,. 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW.. 
Washington,  DC  20593  T^ 

Phone:  202  267-1050 

RIN:  2115-AE56 

2248.  NOTICE  OF  HAZARDOUS 
CONDITIONS  (COD  M^»7) 

Priority:  Substantive,  Nonsignificant..  .  . 

Legal  Auttiorlty:  33  USC  1231 

CFR  Citation:  33  CFR  160 

Legal  Deadline:  None 

Atistract:  This  project  clarified  the 
hazardous  concUtions  for  which  the 
Coast  Guard  must  be  notified,  and  the 
parties  responsible  for  providing  that 
notice.  It  also  extended  the  notice 
requirement  to  include  hazardous 
conditions  not  obboard  a  vessel. 

Timetable: 


Action 


Dels  FR  Clli 


OMOm  50FR394S8 
08A)3/94 


Interim  Rnal  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule         12/01/94 

Comment  Period 

End 
Next /Vction  Undetermined  ^-•-.- 

Small  Entniee  Affected:  None  '''■'"'^'    -«: 
Government  Levels  Aftsctsd:  None     '* 

Analysis:  Regulatory  Evaliiation 
08/03/94  (59  FR  39458) 

Agsncy  Contact:  Kenneth  Olson, 
Project  Manager,  G-MAO-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Sti«et  SW..  Washington.  . 
DC  20593-0001 
Phone:  202  267-1417 

RM:  211S-AE82 


2248.  REGULATED  NAVIGATION 
AREAS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233;  50  USC 
191;  33  CFR  1.05-l(g);  33  CFR  6.04-1; 
33  CFR  6.04-6;  33  CFR  160.5 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract  Nonsignificant  local 
regulations  issueid  routinely  and 
frequantiy  as  part  of  an  established 
body  of  technical  requirements  to  keep 
those  requirements  operationally 
cunent  Occasionally,  Regulated 


,  J 
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00T-4JSCG 


Long-Tenn  Actions 


Navigation  Areas  which  are  mare 
extensive  will  be  listed  separately. 
Fifteen  actions  expected  to  continue 
through  October  1998. 


AcHon 


FR  ant 


Actions  WiU  Continue    10MXVB8 

SnwO  EntMsa  Affected:  None 

Government  Levels  Affected:  None 

AddWonnl  infonnatlon:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact  Margie  G.  Hegy, 
Project  Manager,  G-MOV-3.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:202  267-0415        ,■. 

RIN:  2115-AE84 

2250.  IMMEDIATE  REPORTING  OF 
CASUALTIES  (CGD  94-090) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  33  USC  I23i;  43  USC 
1333;  46  USC  2103;  46  USC  2306;  46 
USC  6101;  46  USC  6301;  46  USC  6305; 

50  USC  198  .  ^^ 

CFR  Citation:  46  CFR  4*"'  ^^^ 

Lagal  Deadline;  None 

AlMtract  This  project  clarifies  those 
marine  casualties  that  require 
immediate  notification  to  the  Coast 
Guard.  It  specifies  when  immediate 
notification  was  required,  who  is 
responsible  for  providing  notice,  and  to 
whom  notification  must  be  made  so 
that  prompt  emergency  action  can  be 
taken  as  necessary. 


FRCIIS 


Interim  Final  Rule 
Inlerim  Final  Rule 

Eftodive 
Interim  Final  Rule 

uoiTWTisni  r'emo 

End 
Next  Action  Undstermined 


OMOt94  50FR394a0 

OB/osm 

11/01/94 


■f-: 


Small  Entitles  Affsctsd:  None    -    v^ 

Govsmmsnt  Levels  Affsded:  None 

Agency  Contact  Kenneth  Olson, 
Project  Manager,  G-MOA-1,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593^X)01 
Phone:  202  267-1417 

RIN:  2115-AE89 


2251.  -HMPLEMBfTATION  OF  THE 
1905  AMENDMEffTS  TO  THE 
INTERNATIONAL  CONVENTION  ON 
STANDARDS  OF  TRAINING, 
CERTIFICATION  AND 
WATCHKEEPING  FOR  SEAFARERS. 
1978  (STCW)  (CGD  95-002) 

Priority:  Other  Significant 

'Lsgal  Airthority:  31  USC  9701;  44  USC 
3507;  46  USC  2103;  46  USC  7101;  46 
USC  7107 

CFR  CttaUon:  46  CFR  10;  46  CFR  12; 
46Cnil5 

Legal  Deadline: 

Other,  Statutory,  February  1, 1997, 
International  Convention  deadline. 

Abstract  The  International  Maritime 
Organization  (IMO)  comprehensively 
amended  the  International  Convention 
on  Standards  of  Training.  Certification 
and  Watchkeeping  for  Seafarers.  1978 
(STCW),  in  1995.  The  amendments 
come  into  force  on  February  1, 1997. 
This  project  is  intended  to  implement 
them  by  revising  46  CFR  Parts  10, 12. 
and  15  to  ensure  that  die  United  States 
complies  with  their  requirements  on  (1) 
the  training  of  merchant  mariners.  (2) 
the  documenting  of  their  qualifications, 
and  (3)  watch-standing  and  other 
arrangements  aboard  seagoing  merchant 
•hips  of  the  United  States.  This 
rulemaking  is  considered  significant 
due  to  potential  impact  on  industry  and 
potential  eSact  on  international 
interests. 


FRCIIi 


nonce  01  MeeotiQ; 

Comment  Period 

End9/2S^95 
Nolioe  of  Inquiiy; 

Comment  Period 

End  1/12/96 


NoHoe  of  Pubic 


06102/95  60FR39306 


11/13/96  eOFRSeOTO 


0a/26«6  61  FR  13284 
04/06/96  61  FR  15438 


Period  End 
NoHce  of  Intent 
Interim  Final  Rule 
Inlerim  Final  Rule 

Enadive 
Final  Action 


07/24/96       ^  ^ 

Q204/97  62FR5197 
0W2M7  62FR34S06 
07/28A7 

12MXMe 


Small  Entftiaa  Aflaelad:  Undetermined 

Govsmmsnt  Lsvals  Alfaded:  None 

Agsncy  Contact  Christopher  Yoimg. 
Project  Manager,  G-MSO,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  IX: 
20593-0001 


Phcme:  202  267-0216 
fWI:  2115-AF26 


2252.  PROPELLER  INJURY 
PREVENTION  ABOARD  RENTAL 
BOATS  (CGD  05-041) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 


Legal  Autliorlty:  46  USC  4302  et  seq 

CFR  CItatfon:  33  CFR  S 

Legal  Daodllns:  None 

Abstract  The  Coast  Guard  published 
a  notice  of  inquiry  on  this  subject  cm 
May  11, 1995.  It  received  1983 
comments,  most  of  which  were  voy 
general  It  is  clear  diat  two  boating 
accidents  involving  fatalities  causted  by 
propeller  strikes  on  rented  houseboats 
on  Lake  Shasta  and  Lake  Havasu  and 
several  instances  of  crippling  injuries 
in  the  last  several  years  have  generated 
a  great  deal  of  concern.  This 
rulemaking  would  examine  the  number 
and  nature  of  injuries  sustained  from 
vessel  propellers  and  help  the  Coast 
Guard  to  determine  the  iMod  for 
Federal  or  Stats  regulation  of  these 
vessels,  the  livery  companies  leasiiig 
these  vessels,  or  the  operators  of  these 
vessels.  Any  regulation  issued  would 
be  implemented  to  reduce  future 
injuries  and  fatalities  involving  rented 
boats.  Future  action  partially  aapendent 
upon  results  of  a  Technology 
Comperison  and  testing  of  Propellan, 
Prc^ieller  Guards,  etc.  conducted  under 
a  Coast  Guard  grant 


FRCHe 


Notioe  of  Request  lor 

Commarts, 

Coiwneni  Period 

End  7/1 0/95 
Conwnsnl  Period 

11/7/9S 
ANPRM 
Mwnm  wsmisni 

ranoatna 
NtHico  ot  noquost  lor 

Comments, 

Commertf  Period 

End  07/28/97 
Next  Action 


OSnVK  aOFR2S181 


08/09^  80FR40645 
03/20/96  61  FR  13121 

oun/96 

0408/97  62FR22801 


SmaN  Enttlias  Affectsd:  Undetermined 

uovemmem  uetFev  Aifeinsa: 
Undetermined 

Agency  Contact  Randolph  J.  Doubt. 
Project  Manager.  G-OPB-3.  Department 
of  Traiuportation.  U.S.  Coast  Guard. 
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DOT— USCG 


Long-Term  Actions 


2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-6810 

RIN:  2115-AF28 


22S3.  OUTER  CONTINENTAL  SHELF 
ACTIVITIES  (CGD  96-068) 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  43  USC  i333(d;Kl);  43 
use  1348(c):  43  USC  1356  :" 

CFR  Citation:  33  CFR  140  to  iff  -.' 

Legal  Oeadliiw:  None 

Abatract:  This  project  would  revise  the 
regulations  on  Outer  Continental  Shelf 
(OCS)  activities  to  (1)  add  new 
requirements  for  iifesaving,  fire         ''■  • 
protection,  training,  hazardous 
materials  used  as  stores  on  fixed  OCS 
facilities,  and  accommodation  spaces; 
(2)  require  foreign  vessels  engaged  in 
OCS  activities  to  comply  with 


requirements  similar  to  those  imposed 
on  U.S.  vessels  similarly  engaged;  and 
(3)  all  mobile  inland  drilling  units 
(MIDUs)  to  operate  on  the  OCS  out  to 
a  defined  boundary  line,  if  they  meet 
requirements  for  Ufesaving.  firefighting. 
operations  similar  to  those  for  fixed 
OCS  facilities.  This  project  would  affect 
the  owners  and  operators  of  facilities 
and  vessels  engaged  in  offshore 
activities  associated  with  the 
exploration  for,  or  development  or 
production  of,  the  minerals  of  the  OCS. 
The  preliminary  estimate  of  costs 
imposed  by  these  onendments  would 
vary  according  to  the  unit. 

Tlmalabla: 


:-*'• 


Action 


FRCMe 


Notice  of  Request  (or 

Comments, 

Comment  Period 

Enda/2S/95 
NPRM 


06/27/95  60  FR  33185 


12AXV98 


Small  Entitlaa  Affactad:  None 

Qovammant  Lavato  Affactad:  None 

Additional  Information:  The  Notice  of 
Request  for  Comments  published  27 
June  1995,  was  assigned  Coast  Guard 
docket  number  95-016.  Due  to  only 
three  comments  being  received,       •'^  ' 
continued  rulemaking  was 
contemplated  and  use  of  CGD  95-016 
was  discontinued.  This  prefect  will 
continue  further  rulemaking  uiuler  the 
mora  current  docket  CGD  96-068,  and 
RIN  numb»  2115-AF39.  "  -  /  •  •  » 


Agancy  Contact  James  Magill,  Project 

Manager,  G-MSO-2,  Department  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-1082 


-  i 


■,-^Vt 


RIN:  2115-AF39 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Ouard  (USCQ) 


Completed  Actions 


2254.  •K>FFSHORE  SUPPLY  VESSEL 
REGULATIONS  (CGD  86^)74) 

Priority:  Other  Significant 

RainvanMng  Qovarmnant:  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  '  '- 

Lagal  Autttortty:  46  USC  3301;  46  USC 
3305;  46  USC  3306 

CFR  Cltadon:  46  CFR  90;  46  CFR  125 
to  136;  46  CFR  170;  46  CFR  174;  46 
CFR  175 

Lagal  DaadWnt.  None 

Abatract:  These  regulations  consolidate 
existing  Offishore  Safety  Vessel 
standards  and  policy  into  a  single 
subchapter  and  make  specific  revisions 
to  accommodate  the  unique 
characteristics  and  methods  of 
operation  and  the  service  in  which  the 
vessels  are  engaged.  Rules  specifically 
applicable  to  liftboats  are  included. 
Because  of  substantial  public  interest  in 
certain  aspects  of  this  rulemaking,  it 
has  been  classified  as  significant. 

TImatabia: 


Action 


Oal*         FR  Cite 


Comment  Period 

Extendedto 

08/12/83 
ANPRM  Comment 

Period  End 
ANPRIMof 

Consolidated  RIN 

2115-AC63 
NPRM 
Comment  Period 

Extendedto 

12A)6/88 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Comment  Period 

Reopened  to 

3/31/96 
Interim  Final  Rule 

Effective 
Final  Action 
Fmal  Action  Effective 


06/08/83  48FR26631 

06/14/83  ' 

04/16/87  52  FR  12439 

05^09/89  54FR20006 
08/31/89  54  FR  36040 


09/06/89 

11/16/96  60  FR  57630 
02/28/86  61  FR  7425 


»  r.'-V 


03/1  sm 


08/19/97  62  FR  48308 
1(y20«7 


Action 


FRCNb 


ANPRM 


02/14/83  48  FR  6636 


Small  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Evaluation 
05/09/89  (54  FR  20006) 

Additional  Information:  Coast  Guard 
Docket  86-074  (RIN  2115-AC63)  tided 
Regulations  for  Self-Elevating  Offshore 
Service  and  Support  Vessels  was 
combined  witb  CGD  82-004.  Public 
hearing  was  held  in  New  Orleans 


09/13/89  in  response  to  House  . 
subcommittM  request 

Agancy  Contact:  Jim  Magill,  Project 

Manager,  G-MSO-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington.  DC 

20593-0001 

Phone:  202  267-1082  ^        _. 

RIN:  2115-AA77 


2255.  +SlliALL  PASSENGER  VESSEL     -^ 
INSPECTION  AND  CERTIFICATION 
(CQD8&O80) 

Priority:  Other  Significant 

Ralnvanting  Qovammant:  This  ^ 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or      .^^ 
duplication,  or  streamline  ^     " 

requirements. 

Lagai  Authority:  46  USC  3306 

CFR  CItalion:  48  CFR  170;  46  CFR  171; 
46  CFR  173;  46  CFR  175  to  185 

Lagal  Oaadlina:  None 

Abatract:  This  rulemaking  revises  " 

subchapters  S  and  T,  creates  a  new    . 
subchapter  K  to  reflect  statutory       .^   ' 
changes,  incorporates  new  technology, 
and  improves  safety  requirements. 
Among  the  changes  are  changes  in 
inspection  intervals,  drydocldng 
intervals,  Ufesaving  equipment 
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DOT— USCG 


^..,? 


requirements,  and  fire  protection 
requirements.  This  action  is  considered 
sigifiificant  becaiise  it  affects  a  broad 
class  of  vessels,  and  there  has  been 
substantial  public  intarBst  evidenced. 


FR  one 


NPRM  01/30/89  54 

NoUoe  of  Hearings  and  04/26/89  54 

Comment  Period 

Extendedto  ^  - 

07/31/89  « 

Notice  of  Public 

l-learing  Change 
NPRM  Comn)ent 

Period  End 
Notice  of  Intent  to  09/18/89  54 

Publish  SNPRM 
SNPRM  Comment        01/13/94  59 

Period  End  6/13/94 
Notice  of  Public 


FR4412 
FR  17997 


05AS/89  54FR22608 


05/30/89 


FR  38410 
FR1994 
03/25/94  58  FR  14132 


Hearing 
Interim  Final  Rule 
Notice  of  Meeting 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Conection 
lnterim,Final  Rule 

Comment  Period 

End 
Final  Action     ■      ,. 


01/10/96  61 
02/23/96  61 
03/11/W     '■■ 


FR884 
FR6861 


0S/t6«6  61  FR  24464 


06/10/96 


22SC  REVISION  TO  INFLATABLE  UFE 
RAFT  APPROVAU  SOLAS  74A3  (COD 
85-205) 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority.  46  USC  3306(a)>^    .  , 

CFR  Citation:  46  CFR  159;  46  CFR  160 

Lagal  Daadlina:  None 

At»8tract:  This  project  establishes 
approval  reqtiirements  for  inflatable  life 
rafts  complying  with  the  1974  Safety 
of  Life  At  Sea  (SCX^AS)  Convention,  as 
amended,  as  well  as  adds  provisions 
for  approval  of  Coastal  Service     ..t,:.,  - 
inflat^le  life  rafts  and  inflatable   . 
buoyant  apparatus  for  use  on  certain 
vessels  not  subject  to  SOLAS.  The 
project  improves  the  seaworthiness  of 
inflatable  life  rafts  by  specifying 
minimum  requirements  for  life  raft 
stability.  Finally,  the  project  reviaes  the 
requirements  for  inspections  of  life  raft 
production  and  servicing  to  reduce 
direct  Coast  Guard  involvement  and  the 
associated  burden  on  Coast  Guard 
resources,  while  increasing 
manufacttirers'  flexibility  in  scheduling 
inspections. 

Tinwtal)la: 


■Tt"'-^ 


06/30/97  62FR51326      Action 


Dale         FROle 


«^<?' 


Final  Action  EfTaclKw    10/30/97 

Small  Entitlaa  Affactad:  Nona 

Govemmant  Lavaia  Affactad:  None 

Analyaia:  Regulatory  Evaluation 
01/30/89  (54  FR  4412)  V  *' • 

Additional  Infonnatlon:  On  January  13, 
1994  the  Coast  Guard  published  a 
Supplemental  Notice  of  Proposed 
Rulemaking  (S^Q'RM)  containing  the 
proposed  completed  revision  of  the 
regulations  governing  small  passenger 
vessels.  A  new  Subchapter  K  was 
introduced  for  small  passenger  vessels 
carrying  more  than  150  passengers  or 
more  than  49  overnight  passengen. 
Seven  public  hearings  were  held 
throughout  the  country  and  the 
comment  period  closed  June  13, 1994. 
An  Interim  Final  Rule  (OFR)  was 
published  on  January  10,  1996.  It 
provided  an  opportimity  for  public 
comment  on  those  solutions,.  %'-  ij 

Agancy  Contact:  LT  Eric  P. 
Chiistensen,  Project  Manager,  G-MSO- 
2,  Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW.. 
Washington,  EX:  20593-0001 
Phone:  202  267-1055 

RM:  2115-AC22 


ANPRM;  RIN  21 15-      06/29/81  46  FR  33341 

AA50 
NPRM;  RIN  21 15-         01/11/85  50  FR  7558 

AA50 
Comment  Period  07/0S/8S  S0FR27628 

Extendedto  '      *=  • 

10/14/85;  RIN  21 15-      '        ~  •     - 

AA50 
CommentPeriod  09A)g/85  S0FR38639 

Extendedto  i>  -.i-^ 

01/10^86;  RIN  21 15-  _.      . 

AA50  '     ^-    . 

ANPRM;  RIN  21 15-       06^4^  51  FR  291 17 

AA57 
Notice  of  PubNc  12/22A6  51  FR  45783 

Meeting;  RIN  2115- 

AA57 
NPRM  10/18/94  50  FR  52590 

NPRM  Comment  OZMS/OS 

Period  End 
FirarfAdion  06/08/97  62FR2S525 

Final  Action  Ellactive    06^09/97 
Correction  07A)1/B7  62  FR  35392 

Small  Entitlaa  Aftoetad:  None 

Govammant  Lavaia  Affactad:  None 

Analyaia:  Regulatory  Evabiaij<»a ^i^.    -• 
05/00/97  (62  FR  25525)   ,/     .^  ^s  ^ 

Additional  Infonnatlon:  Two  closefy 
related  projects  have  been  consolidated 
into  this  one:  Infletable  Liferaft 
Stability  (CGD  80-113).  RIN  2115-AA50, 


Compleled  Actions 


and  Servicing  Inflatable  Liferafts  (CC3) 
81-010),  RIN  2115-AA57. 

Agancy  Contact:  Mr.  Kurt  Heinz. 
Project  Manager,  G-MS-4,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Wariihmtoii. 
DC  20593-0001 
Phone:  202  267-1444 

RIN:  2115-AC51 

2257.  ^OVERRLL  DEVICES  (COO  90- 
071A) 

Priority:  Other  Significant 

Lagal  Authority:  46  USC  3703  *■ 

CFR  Citation:  33  CFR  155  to  156 


Final,  Statutory,  August  18, 1991. 

/UMtract:  The  Oil  Pollution  Act  of  1090 
requires  the  Secretary  of  Transportation 
to  issue  regulations  concerning  the  use 
of  overfill  devices.  This  action 
implemented  the  provisions  of  this  Act 
and  is  considered  significant  because  of 
substantial  public  interest  -  :^ 

Timatabia: 


*. 


Action 

Dale         FR  cue 

NPRM 

01/12/03  58  FR  4040 

NPRM  Comment 

03/15/93 

Period  End 

Notice  of  Public 

10/21/93  58  FR  54315 

Meeting 

Interim  Rnal  Rule 

1061/94  59  FR  53286 

Interim  Final  Rule 

01/19«S                  T  , 

CommentPeriod 

«i^ 

End 

/J^_0 

Interim  Final  Rule 

01/19A5 

Effedfve 

■  '■■*jr- -   ji-. . 

Fnitf  Action 

00/17/97  82  FR  48770 

Final  Action  Effective 

1(yi7/97 

SmaN  Entittaa  Affactad:  None       ^  ^^ 

Affadad:  Nona" -^" 

i:  Regulatory  Evaluation  ' .  '>*'* 
01/12/93  (58  FR  4040)  * 

Agancy  Contacfc  Christine  Meets, 
Project  Managw,  G-MSR-2,  Department     • 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001  . .      , 

Phoiw:  202  267-1492  ;  ' 

RIN:  2115-AD87  ..^*-  '=• 

2258. -HJSER  FEES  FOR  APPROVALS 
OF  EQUIPMENT,  LABORATORIES, 
AND  SERVICtNQ  FAaLITIES  (CGD  K- 

Priority:  Other  Significant  ■.-4>'  *  *' 

Lagal  Authority:  46  USC  2110;  46  USC 
664:  31  USC  9701 


n:^ 
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CFR  Citation:  33  CFR  159   .         .:• 

Legal  Daadlina:  None  ^ 

AlMtract:  This  regulatory  project  would 
have  established  direct  user  fees  for 
Coast  Guard  services  relating  to 
equipment  approvals,  foctory 
inspections,  acceptance  of  independent 
laboratories  and  acceptance  of 
servicing,  repair,  and  testing  facilities. 
After  lengthy  analysis  the  Coast  Guard 
determined  there  was  no  raticHud  basis 
OD  which  to  established  these  fees.  If 
it  is  determined  to  be  needed  at  a  later 
time,  the  Coast  Guard  will  siibmit  an 
entry  to  the  Agenda. 


PR  cue 


iTerminaied        04/23/97 

SnwN  EntWas  Aftedad:  None 

Quwiimant  Lavato  Affactad:  None 

Agency  Contact:  LT  Mark  L«dbetter. 
Pio)ect  Managw,  G-MSR-1,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-0971 

2115-AE18 


2259.  PROGRAAIS  FOR  CHEMICAL 
DRUG  AND  ALCOHOL  TESTINQ  OF 
COMMERCIAL  VESSEL  PERSONNEL: 
RBIOVAL  OF  FOREIGN 
MPLSIENTATIOM  DATE  (COD  96- 
011) 

Priority:  Substantive,  Nonsignificant 

Lagai  Auttwrtty:  46  USC  2103:  46  USC 
3306;  46  USC  7101;  46  USC  7301;  46 
USC  7701 

CFR  CKabon:  46  CFR  16 


None 

Abolracl:  This  pn^ect  removes  the 
efEactive  date  of  regulations  governing 
drug  testing  onboard  vessels  within 
waters  subject  to  a  foreign  |urisdiction. 


/tenon 

Oala        FRCIle 

NPRM 

08/21/96  60FR43426 

IQCQ^ 

Period  End 

Menm  Finai  Rut* 

12/1M6  61  FR  66612 

Intarwn  Rnai  Rule 

01/02/97 

Eftodive 

•    '    V- 

Jrrterim  Fmal  Rule 

02/18/97  ;.       *' 

End 

Rntf/Scten 

0604/97  62  FR  34014 

Final  Action  EHective 

07/24/97 

SmaH  EntMaa  Affactad:  None 


Govenunant  Lavala  Affactad:  None 

Analysia:  Regulatory  Evaluation 
06/24/97  (62  FR  34014)  ^  >.% 

Agency  Contact:  LT  JennifiBr  Ledbetter. 
Project  Manager,  G-MOA-1,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:202  267-0684 

RIN:  2115-AF02 

2290.  HARMONIZATION  WTTH 
INTERNATIONAL  SAFETY 
STANDARDS  (COD  96-028) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 

4104 

CFR  Cttalion:  33  CFR  155;  S3  CFR  159; 
46  CFR  2  to  4;  46  CFR  6  to  7;  46  CFR 
10;  46  CFR  12;  46  CFR  15  to  16;  46 
CFR  24  to  26;  46  CFR  28;  46  CFR  30 
to  32;  46  CFR  34  to  35;  46  CFR  39; 
46  CFR  50;  46  CFR  56;  46  CFR  58 

None 


AbatracI:  This  rulemaking  revises  or 
removes  sections  of  46  CFR  that  are 
excessive  when  compared  to  various 
international  standards. 


PR 


11/1Sm  61'FR  56804 
01/21/97 


NPRM 
NPRMConvnenI 

Period  End 
FinalAction  O»90/97  62FR51188 

Final /Action  Eflaclive     10^90^17 

SmaH  EntMaa  Affactad:  None 

Govonimant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Evaluatioo 
11/19/96  (61  FR  58604) 

Agency  Contact  Wayne  Lundy,  Project 

Manager,  G-MSE-3,  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Second  Street  SW..  Washington.  DC 

20593-0001 

Phone:  202  267-0024  ^ ..     .  ,•  • 

2115-AFlO 


2291.  ELECTRICAL  BIGINEERING 
REQUIREMENTS  FOR  MERCHANT 
VESSELS  (CGD  94-109) 

Priority:  Substantive,  Nonsignificant 

Ratonfaming  GovarnnianL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  at  stieemline 
requirements.  r    > 


Lagal  Authority:  46  USC  2103;  46  USC 
2113;  46  USC  3306;  46  USC  3703 

CFR  Citation:  46  CFR  108;  46  CFR  110 
to  113;  46  CFR  161     ,      .  ■-     ,  ^'' 

Legal  Daadllna:  None 

Abatract'  As  part  of  the  Presidents  -  - ' 
Regulatory  Reinvention  Initiative,  the  •  • 
Coast  Guard  amends  its  electrical  '~' 

engineering  regidations  to  reduce  the  ' 
regidatory  biirden  on  the  marine 
industry,  pinge  obsolete  and  out-of-date 
regulations,  and  eliminate  requirements 
that  create  an  unwarranted  difiiarential 
between  domestic  rules  and 
international  standards.  This         ' 
rulemaking  harmonizes,  where 
possible,  the  electrical  engineering 
regulations  with  recent  amendments  to 
the  International  Convention  for  the 
Safety  of  Life  at  Sea,  1974,  as  amended. 
Additionally,  this  rulemaking 
dramatically  revises  certain  prescriptive 
electrical  equipment  design, 
specification,  and  approval 
requirements  and  replaces  them  with 
performance-based  requirements  that    ' 
incorporate  international  standards. . 

Timatabia:  "^1  ' 


nt  CNe 


.e- 


NPRM 

NPRM  Conection 

Notice  of  Meeting  and 

Conwnent  Period 

Extended  to  4/2/96 
NPRM  Conection 
NPRMConvnent 

Period  End 
Inlsrinr  Fmal  Rule 
interim  Rnai  Rule 

Cofrection 
Interim  Final  Rule 

Oomrnent  Period 

End  • 

Interim  Finelftule 

Conection 
Intorim  Ffciel  Rule 

Eflecive 
imarim  Fmal  Rule: 

Poicy  Notice 
pmei  MCDon 
Fmal  Action  Effective 


02A)2/96  61  FR  4132 
02/23/96  61FR7050 
0206/96  61FR7000 


03/05/96  61FR8539 
03/18/96 

06/04/96  61FR282eO 
06f2W6  61FR3304S 

06^06/96 


09/23/96  6VFR  48601 

89/30/96 

1Qr04/B6  61FRS1780' 

06/01/97  62  FR  23894 
06/16/97 


Small  EntMaa  Affactad:  None 

Qovammant  Laaaia  Affactad:  None 

Agency  Contact:  Laura  Hamman. 
Project  Manager,  G-MSE-3,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-0658 


:  KH:  2115-AF24 


.t^-».' 


DOT— USCG 


Comptated  Actions 


2292.  COMMERCIAL  FISHING  VESSEL 
REGULATIONS  (CGD  904)49) 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority.  46  USC  4502;  45  USC 
4505;  45  USC  4506  ,       ^ 

CFR  CItBtion:  46  CFR  28        (^  '  "  ' ; 

Lagal  Deadline:  None 

Abatract:  This  rule  impbments 
procedures  for  the  administration  of 
exemptions  and  provides  that 
exemptions  will  be  granted  by  the 
commandant  It  also  establidws  criteria 
for  tennination  of  unsafe  operations 
and  it  exempts  certain  vessels  less  than 
36  feet  from  survival  craft  carriage 
requirements  since  that  eqxiipment 
could  make  small  vessels  unsafe. 
Vessels  not  exen^it  from  this  rule, 
certain  commercial  fishing  vessels  of  36 
feet  or  greater,  will  be  required  to  inciu 
a  $400-$500  one  time  cost  for  the 
purchase  of  a  survival  craft  Finally,  it 
establishes  criteria  for  both  instructor 
qualifications  and  acceptable  course 
curricula.  This  final  rule  reflects 
changes  that  are  less  burdensome  and 
that  respond  to  public  comments. ^ 


Actton 

Oato 

FRCIti 

MarimFmelRute 

11/06M  61FR57268 

Inlarim  Final  Rule 

1207/B6 

81  FR  68161 

Conection 

InlanmFinei  Rule 

12/27/96  61  FR  68161 

Conection 

Exianaionot 

•    V 

•     -  ft      1 

Comment  Period 

•--   rk-f--:' 

Inlarim  Final  Rule  End  02/20/97 

Comment  Period 

.  ••*.  \'      ■  '•  - 

Interim  Finel  Rule 

03/20/97 

Eftoctiwe 

Final /Sction 

(0/0*197  62FR46672 

Final /Kctlon  Effective 

1006/97 

2263.  EXPANDED  SIGNATURE 
AUTHORITY  TO  OFFICER  IN  CHARGE. 
MARME  INSPECTION  (OCMQ  (CGD  97- 
001) 

Priority:  Info./Admin./Other 

Lagal  Auttwrity:  33  USC  1903;  43  USC 
1333;  46  USC  3306;  46  USC  3703;  EO 
12334 

CFR  CttaUon:  46  CFR  2  :^^:.  :    ;  ti^  : 

Lagal  Daadlina:  None 

Abatraefc  This  rule  revises  title  46  CFR 
part  2  to  alfow  delegation  of  OfBcer  in 
Charge.  Marine  Inspection  tCK]MI) 
signature  authority  to  another 
individual  on  the  OCMI's  staff  for 
vessel  inspection  documents. 


Small  Entitlaa  Affactad:  Businesses 

Govammant  Lavala  Affactad:  None 

AddHlonal  Intonnatlon:  This  rule  has 
been  spUt  from  RIN  2115-AD12  (CGD- 
88-079)  because  these  non  controversial 
sections  are  not  expected  to  generate 
substantial  public  comment  The  more 
controveraial  survival  craft,  immersion 
suit,  or  stability  issues  will  be 
addressed  under  the  original  RIN  2115- 
AD12. 

Agancy  Contact  CDR  Mark  Bobal. 
Project  Manager,  G-MSO-2,  Department 
of  Transportation.  U.S.  Coast  Guard; 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-0836 

RM:  2115-AF35 


Action 


FR  CHe 


-i'.: 


FmalAction  04/11/97  62FR17748 

Final  Action  Effective    04/11/97    ; 

SmaH  Entltiaa  AffedMl:  None 

Govammant  l-avala  Affactad:  None 

Agancy  Contact:  LT  Eric  Christensen. 
Project  Manager,  G-MSO-2,  Department 
of  'nansportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington, 
Da20593-0001  .  - .  *-     . 

Phone:  202  267-1055     .;~t=  !,;.'- 
RM:  2115-AF41 


2264.  •  ANTARCTIC  TREATY 
ENVIRONMENTAL  PROTECTION 
PROTOCOL  jOQO  87-015) 

Priority:  Substantive,  Nonsignificant 

Lagal  Authoritr-  PL  104-227 

CFR  CHaHon:  33  CFR  151 

Lagal  DaadHna:  None 

Abatract  This  rulemaking  implements 
regulations  to  prevent  pollution  from 
private  U.S.  vessels  operating  in  the 
Antarctic,  and  regulations  that  provide 
for  prompt  and  efiiective  response 
action  to  oil  spills  from  certain  public 
and  private  vessels  operating  in  die 
Antarctic. 


Action 


FR  CNe 


04/14/97  62  FR  18043 
08^3/97  I^FB  46446 


of  Transportation,  U.S.  Coast  Guard. 

2100  Second  Street  SW..  Washington.  ! 

DC  20593-0001  1 

Phone:  202  267-2714  ^ 

fUN:  2115-AF43 

2265.  e  RADAR  REQUIREMENTS  FOR^ 
TOWnNQ  VESSELS  300  GROSS  TONS  ^ 
OR  MOR&(CGD  97^»4) 

Priority:  Substantive.  Nonsignificant     1i 

namvaniing  uavanmanc  inis 
-Tuleniaking  is  ]>art  of  the  Reinventing    ' 
Govenuaent  effort.  It  will  revise  text  ini 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiraments.  \ 

Lagal  Authority:  33  USC  1223 

CFR  Cttadon:  33  CFR  164 

K  None  ' 


Direct  Final  Role 
ConfinnBtion  of 

Eftoctive  Date 
Direct  Finel  Rule 

Effective 

SmaH  Entltiaa  Affactad:  None 

Govanwnant  Lavala  Affactad:  None 

Agancy  Contact  LCDR  Ray  Perry, 
Project  Manager,  G-MSO-4.  Department 


On  July  3, 1996  the  Ckiest 
Guard  published  a  final  rule  requiring  \ 
certain  towing  vessels  of  12  meters 
(39.4  feet)  or  more  in  length,  operating  ^ 
in  the  navigabfe  waters  of  die  United    \ 
States  other  than  the  St  Lawrence 
Seaway,  to  be  equipped  with  a  marine  ; 
radar,  l^iis  final  rule  included  a  ' 

provision  reqiiiring.  in  some  cases.       *^ 
towing  vessels  of  300  gross  tons  or 
more  to  iiave  a  radar  that  is  azimuth 
stabilized.  This  racpdrement  is 
scheduled  to  go  into  effect  on  August   ' 
2, 1998.  Following  issuance  of  die  final 
rule,  the  Coast  Guard  received 
comments  expressing  conoein  about  th( 
need  for  and  the  expense  of  this 
requirement  with  respect  to  towing  v, , 
vessels  on  inland  waters,  the  (2oast 
Guard  issued  a  final  rule  that  revised 
the  radar  requirement  for  a  to%ving 
vessel  of  300  gross  tons  or  more 
engaged  in  towing  cm  navigable  watera^ 
of  the  U.S.  including  Western  rivers. 


FR 


Final  Adton 


07/2WB7  62  FR  40270 


Finel  Action  Btadive    07/28A7  ,  j^ 

SmaH  Entlttaa  Affactad:  None 

Govammant  Lavala  Afladad:  None 

AddMonai  Informatton:  Revises  final 
rule  ba  towing  vessels  pubUshed  on  3  ; 
July  1996  entitled.  "Navigation  Safety  ' 
Equipment  for  Tovring  Vessels."  (CGD  = 
94-020.  61  FR  35064) 

Agancy  Contact  Mr.  Ed  LaRue,  Projed 
Manager,  G-MOV.  Department  of 
Transportation,  U.S.  Coast  Guaal,  2100 
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DOT— USCG 


Completed  Actions 


Second  St  SW..  Washington,  PC 

20593-0001 

Phone:  202  267-0416 

RIN:  2115-AF46 


^J. 


2268w  •  -tOPEfU-nONAL  MEASURES 
TO  REDUCE  OH.  SPILLS  FROM 
EXISTMQ  TANK  VESSELS  WITHOUT 
DOUBLE  HULLS  (CQD  91-045)       - 

Priority:  Other  Significant 

Legal  Authortty:  46  USC  3703;  PL  101- 

380 

CFR  Cllatlon:  33  CFR  157  ' 


Final.  Statutory,  August  26.  1991. 

AbstfBCt:  This  rulemaking  was 
previously  assigned  RIN  2115-AEOl. 
and  had  a  final  rule  published  on  July 
30.  1996.  The  final  rule  required 
owners,  masters,  or  operators  of  tank 
vessels  of  5.000  gross  tons  or  more  that 


do  not  have  double  hulls,  and  that       '  ^ 
cany  oU  in  bulk  as  cargo,  to  comply 
with  certain  operational  measiues.  This 
final  rule  included  a  provision 
requiring,  in  some  cases,  owner 
notification  of  the  vessel's  calculated 
anticipated  under-keel  clearance,  and 
was  scheduled  to  go  into  effect  on 
November  27,  1996.  Following  issuance 
of  the  final  rule,  the  Coast  Guard 
received  comments,  several  in  the  form 
of  petitions  for  rulemaking,  expressing 
concern  about  the  implementation  of 
the  owner  notification  portion  of  the 
under-keel  clearance  provision,  and 
requesting  an  additional  opportunity  to 
comment  on  the  provision.  On 
Novembw  27.  1996.  the  Coast  Guard 
granted  this  request  by  suspending  the 
provision  and  giving  the  public  90  days 
to  comment  on  the  imder-keel 
clearance  requirement  in  general.  After 
reviewing  the  additional  public 
comments,  the  Coast  Guard  issued  a 


final  rule  which  revisra  the  under-keel 
clearance  requirement  for  single-hull 
tank  vessels  and  responds  to  the  ■.'-X'^ 
petitions  for  rulemaking.  .     :  ^. 


Action 


FRCNe 


Partial  Suspension  of  11/27/96  61  FR  60180 

RnalRule 

FinalActton  09«3«7  82 FR 49603 

Final  Aclion  Effective  01/21/98 

Small  Entttlee  Affected:  None       '     .  . 

Qoveminent  Levels  Affected:  None 

Agency  Contact  LT  Brian  Willis. 
Project  Manager,  G-MSR-2,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington,   . 
DC  20593-0001 
Phone:  202  267-2735 


fe  2115-AF5L 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federai  Aviation  AdnKnistFBtlon  (FAA) 


Prerule  Stape 


2287.  -HiOUNTAM  FLYINQ 

Prtortly:  Other  Significant      * " 

Legal  Authortty:  49  USC  106(g):  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44711;  40  USC 
44712;  49  USC  44715;  49  USC  44716; 
49  USC  44717;  49  USC  44722;  49  USC 
46306;  49  USC  46315 

CFR  Citation:  14  CFR  91 


Service,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.,        -  .  ;;' 

Washington.  DC  20591    .  \\, 

Phone:  202  267-7771      . :, 

RIN:  2120-AF67  '*"  '  . 


None 

Abstract  The  FAA  will  initiate  a 
rulemaking  action  on  night  flying  in 
mountainous  areas  referred  to  in  the 
implementation  of  the  Federal  Aviation 
Authorization  Act  of  1994.  The  project 
has  been  scheduled  in  accordance  writh 
established  FAA  rulemaking 
procedures.  This  action  is  considered 
significant  because  of  substantial  public 
interest 


2268.  e  4CHIL0  RESTRAINT  SYSTEMS 

PlkMlly:  Other  Significant 

Legal  Authortty:  49  USC  106(g):  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715 
to  44718;  49  USC  44722;  40  USC 
46306;  49  USC  46315;  49  USC  46502; 

CFR  CHatlon:  14  CFR  91;  14  Q^  121; 
14  CFR  125;  14  CFR  135 


Dale 


PRCIIs 


ANPRM  03AXV9e 

SmaM  Entitles  Affsctad:  None 

Qovsrawsnt  Lsvsis  Aflsclad:  None 

AddHlonal  bifonnatfon:  Project 
Number  AFS-95-114R 

Agency  Contact  John  Wensel. 
Opeiatians  Branch.  FU^  Staiidards 


None 

Abstract  This  action  is  seeking  public 
comment  on  issues  relating  to  the  use 
of  child  restraint  systems  in  aircraft 
diiring  all  phases  of  flight  (i.e..  taxi, 
takeoff,  landing,  or  any  other  time  die 
seat  belt  sign  is  illuminated). 
Specifically,  die  agency  seeks     "^^     ' 
information  about  existing  child 
restraint  systems,  the  development  of 
new  and  improved  child  restraint 
systems,  the  ease  with  which  existing 
or  new  child  restraint  systems  can  be 


used,  and  the  efiiectiveness  of  changing 
the  current  child  restraint  system 
regulations.  This  advance  notice  is 
intended  to  gather  information  in 
response  to  a  recommendation  made  by 
the  White  House  Commission  on    *    '^'. 
Aviation  Safety  and  Security  (Goie -''- 
Commission).  This  informadon  is     T^ 
needed  so  that  the  FAA  can  determine 
the  best  way  to  ensiue  the  safety  of 
children  while  on  board  aircraft.  After 
such  a  detannination  is  made,  the  FAA 
will  issue  a  Notice  of  Proposed 
Rulemaking  with  specific  r^ulatc»y 
proposals  that  respond  to  the 
Commission's  reoommendatione         ' ''' 
regarding  the  use  of  child  restndnt       <*■ 
S3rstems.  lliis  action  is  considered 
significant  because  of  safety 
implications. 

TlRMftaMs: 


PR  Cite 


MiP9U  1(MXV07 

Small  Entltlas  Affsctad:  Undetermined 


Qovsmmsnt  Lafwsis  Affsctad: 
Undetermined 


1 

I  information:  Project  . 

Number  APS-97-261R  * 

Agency  Contact  Donell  Pollard.  Air 
Transportation  Division.  Department  of 
Transportation.  Federal  Aviation 
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DOT— FAA 


Prarule  Stage 


Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591 


Phone:  202  267-3735 
RIN:  2120-AG43 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Proposed  Rule  Stage 


2268.  AIRWORTHINESS  STANDARDS; 
CRASH-RESISTANT  FUEL  SYSTEMS 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  40  USC  44701  to  44702; 
49  USC  44704 

GFR  CHaUon:  14  CFR  23 

None 


Abstract:  This  action  propases  changes 
to  the  airworthiness  standards  to 
improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category -eirplanes.  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fiiel  systems 
is  necessary  to  prevent  deaths  and''  r. 
injuries  due  to  fire  in  survivable 
crashes.  The  proposed  design  changes 
would  limit  fiiel  spillage  near  ignition 
sources  and  woiUd  provide  additional 
time  for  the  survivors  to  evacuate  the 
airplane. 


2270.  REVIEW  OF  PART  47. 
AIRCRAFT  REGISTRATION,  AND 
PART  49.  RECOROINQ  OF  AIRCRAFT 
TITLES  AND  SECURTTY  DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  49  USC  i06(g);  49 
USC  40113  to  40114;  49  USC  44101 
to  44108;  49  USC  44110  to  44111;  49 
USC  44713;  49  USC  45302;  49  USC 
46104;  49  USC  46301 

CFR  CNstton:  14  CFR  47;  14  CFR  40 

Legal  Deadline:  None 

Abstract:  This  notice  woidd  propose  to 
update  parts  47  and  49  of  the  Federal 
Aviation  Regulations  to  reflect  changes 
in  the  law,  legal  interpretations,  other 
recent  rulemaking  actions,  and  the 
FAA's  current  aircraft  registry  practices, 
llie  intent  of  these  propped  changes 
is  to  artictilate,  modernize,  and  simplify 
the  existing  regulations  rather  than  alter 
established  prooedaies. 


Ljsgai  Authortty:  40  USC  106(g);  49 
USC  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44703;  49  USC  44705; 
49  USC  44707;  49  USC  44709;  49  USC 
44710;  49  USC  44711;  40  USC  44713; 
49  USC  44717;  40  USC  45102  to  45103; 
49  USC  45301  to  45302 

CFB  GHaUon:  14  CFR  43;  14  CFR  65; 

14  CFR  145 


FR 


NPRM 


1CAXV97 


AeUon 


^  cue       Small  EntHIss  Affsdsd:  None 


ANPrUM 
ANPfM  Comment 

Period  End 
t4PRM 
NPBM  Comment 

PeriodEnd 
SNPRM 


03/05/85  50FR8948 
07/03/85 

02/28/90  55FR7280 
06/28/90 


12/00«7 

-Small  Entitisa  Affsctad:  None 

Qovsmmsnt  LjSvsIs  Affsdsd:  None 

-Analysis:  Regulatory  Evaluation 
r  02/28/90  (55  FR  7280) 

-Additional  Information:  Foimeriy  tided 
"Amend  Part  23  To  Include 
Requirements  for  Crash-Resistant  Fuel 
Systems."  Project  No.  ACE-82-005R. 

'  Agency  Contact  Norman  Vetter, 
Standards  OfBce.  Aircraft  Certification 
Service,  Department  of  Transportation. 
Federal  Aviation  Administration.  601  E. 
12th  Street,  ICansas  Qty.  MO  64106 
nione:  816  426-5688 

2120-AA57 


Qovsmmsnt  Levels  Affsdsd:  None 
Analysis:  Regulatoiy  Ev«lu«tion 

10/00/07  _. ..   ■  r 

AddNlonai  hiloimation:  Prefect  NumWr 
AFS-89-201R. 

Agency  Contact  Sharon  Ashford. 
TUght  Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Mike  Monroney 
Aeronautical  Center.  6500  South 
MacArthur  Boulevard.  Ojclehoma  City. 
Oklahoma  73125 
Phone:  405  954-7038  "   ;'    * 

RIN:  2120-AC17 

2271.  -(PART  145  REVIEW:  REPAIR 
STATIONS  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  enort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


None 

Atwtract  The  FAA  proposes  to  update 
and  revise  the  regulations  for  repair 
stations.  This  action  is  necessary 
because  many  portians  of  the  current 
repair  station  regulations  do  not  reflect 
technical  advances  in  aircraft 
maintenance  practices  or  aircraft 
technology.  Tlie  revisions  would 
reorganize  the  repair  station  rules  to 
reduce  duplication  of  regulat(N7 
language  and  eliminate  obsolete 
infiumation.  The  proposal  also  would 
establish  new  requirements  that  relate 
to  repair  station  ratings  and  classes. 
numiial  requireoMnts.  recordke^ing, 
and  personnel.  As  part  of  this  action, 
a  small  entities  review  imdw  5  USC 
section  610  will  be  included,  lliis 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 


FRCNi 


Notice  ot  Pubic 


Notice  ConecMon 
NPRM 

Small  Entltlas 


07/24M  54FR3Qee6 
OamM  S4FR32S63 

None 

None 


Anslysis:  Regulatory  Evaluation 
10/00/97 

AddWonai  Information:  Prefect  Na 
AFS-87-a45R.  This  project  was  formerly 
entitled  Review  and  Revision  of  Repair 
Station  Requirements,  and  Repair 
Station  and  Repairmen  Certification 
Rules. 

Agency  Contact  Richard  Nowak. 
Aircraft  Maintenance  IMvision.  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  Avietion 
Administration.  800  Indepandance 
Avenue  SW..  Washington,  DC  20591 
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DOT— FAA 


Proposed  Rule  Stage 


Phone:  202  267-7228 
RIN:  2120-AC38 


2Z72.  MSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  UNES 

Priority:  Substantive.  Nonsignificant 


_    Authority:  40  use  106(g):  49 
use  40113;  49  USC  44701  to  44702; 
49  use  44704 

CFR  ClMlon:  14  CFR  25 


NPRM,  Stotutory.  February  3.  1989. 
Public  Law  100-591  Aviation  Safety 
Research  Act  of  1988. 


This  preliminary  action  was 
initiated  to  determine  the  fBasibility  of 
installing,  in  all  air  carrier  aircraft, 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fiiel  lines  which  are  rupture 
resistant  and  which  disconnect  and  seal 
in  the  event  of  an  accident  This  notice 
solicited  public  participation  in 
identifying  and  selecting  a  regulatory 
course  of  action  by  inviting  interested 
persoQS  to  submit  specific  comments 
and  arguments  concerning  this 
proposed  regulatory  action.  Originally 
this  rulemaking  was  considered 
significant  However,  because  there  is 
no  substantial  public  interest,  this 
rulemaking  is  no  longer  significant 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


06mm  54FR 18824 
1(V30/80 


12X0197  .     . 

SmaM  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Analysis:  Ragul^ory  Evaluation 
12/00/97 

Additional  information:  Project  No. 
ANM-89-005R. 

Agency  Contact:  Nffika  Dostert. 
Transport  Airplane  Directorate.  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  1601  Land  Avenue  SW.. 
Renton.  WA  98055-4056 
Phone:  425  227-2132 

RIN:  212(>-AC87 


2273.  •K)RUQ  ENFORCEMEIIT      '    ' 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Autttority:  49  USC  106(g):  49 
USC  5121  to  5124;  49  USC  40113  to 
401VI;  49  use  44101  to  44108;  49  USC 
44110  to  44111;  49  USC  44702  to 
44703;  49  USC  44704;  49  USC  44709 
to  44710;  49  USC  44713;  49  USC  46101 
to  46110;  49  USC  46301  to  46316;  49 
use  46501  to  46502;  49  USC  46504 
to  46507;  49  USC  47106;  49  USC  47111 

CFR  Citation:  14  CFR  13;  14  CFR  47 

Legal  Deadline: 

Final.  Statutory.  September  18.  1989. 
FAA  Drug  Enforcement  Assistance  Act 
of  1988. 

Abstract:  This  action  would  revise 
certain  requirements'  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations. 
This  notice  also  announced  new 
procedures  for  processing  major  repair 
and  alteration  forms  which  pertain  to 
fuel  system  modifications.  Actions 
announced  in  this  notice  respond  to  the 
FAA  Drug  Enforcement  Assistance  Act 
The  requirements  and  adopted 
procedures  are  intended  to  assist  law 
enforcement  agencies  in  their  efforts  to 
stop  drug  trafficking  in  general  aviation 
aircraft  This  rulemaking  is  significant 
because  of  substantial  and  public 
interest 

Timetable: 


FR  Clla        Action 


FRClla 


00/12/90  SSFRSeTO 
0S/11A0 


NPRM 
NPRMConwnent 

Period  End 
Extended Conwnent      06/10^90  55FR2a394 

Period  End  7/1 1/90 
SNPRM  12«V97 

Small  EntWee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/12/90  (55  FR  9270) 

Additional  infonnation:  Project  No. 
AFS-89K}35R. 

Agsncy  Contact  Sharon  Aabford,,,  . 
Flight  Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Mike  Monroney 
Aeronautical  Center,  6500  MacArthur 
Boulevard.  Oklahoma  City.  Oklahoma 
73125 
Phone:405  954-7038    ».    ,      .^      .      \. 

b  2120-ADlS  '-  ■>*' 


2274.  -PREVISION  OF  PART  107,      ^ 
AIRPORT  SECURITY  -     . 

Priorityi  Other  Significant  .  «  '_' 

Legal  AuttMrity:  49  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44706;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  107  '      -" 

Legal  Deedline:  None    ^'  "'<  '      ''" 

AlMlract:  This  notice  would  propose  to 
amend  part  107  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  the 
worldwide  terrorist  activity.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest 

Timetable: 


FRClla 


08/01/97  62  FR  41760 
12A)1/97  ^   ,.  . 


NPRM 

NPRM  Comment 

Period  End 
Final /Action  04AXV98     -"',.x 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/01/97  (62  FR  41760) 

Additional  information:  Project  Number 
ACS-87-106R. 

Agency  Contact:  Linda  Bruce.  Office 
of  Qvil  Aviation  Seciuity,  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591    . 
Phone:  202  267-8553 

RIN:  2120-AD46 


.^ 
^^v 


2275.  *COSl  OF  SERVICES  AND 
TRANSFER  OF  FEES  TO  PART  187  ' 
FROM  PARTS  47,  48.  61,  63.  68,  AND 
143 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49   ' 
USC  40104  to  40105;  49  USC  40109; 
49  USC  40113  to  40114;  49  USC  44101 
to  44108;  49  USC  44110  to  44111;  49 
USC  44701;  49  USC  44702;  49  USC 
44703  to  44704;  49  USC  44707;  49  USC 
44709  to  44711;  49  USC  44713;  49  USC 
45102  to  45103;  49  USC  45106;  49  USC 
45301;  ... 

CFR  Citation:  14  CFR  47;  14  CFR  49; 
14  CFR  61;  14  CFR  63;  14  CFR  65;  14 
CFR  143;  14  CFR  187 
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Proposed  Rule  Stage 


:  None 

AtMtract:  This  action  would  assess 
reasonable  charges  for  certain  services 
provided  by  the  FAA.  The  charges 
would  be  set  at  a  level  approximating 
the  cost  to  the  Govenunent  to  provide 
these  services  and  would  be  adjusted 
periodically  as  the  cost  of  these 
services  change  or  as  prescribed  in  the 
Anti-Drug  Abuse  Act  of  1988.  The  cost 
of  providing  services  for  aircraft 
registration  and  recording  and 
replacement  of  airmen  certificates  is 
not  being  fully  recouped  in  accordance 
'  with  the  changes  reflected  in  the 
Consimier  Price  Index  of  All  Urban 
Consumers,  which  was  published  by 
the  Biu«au  of  Labor  Statistics  of  the 
Department  of  Labor,  or  as  set  by  the 
Anti-Drug  Abuse  Act  of  1988.  This 
rulemaking  would  also  consolidate  all 
service  fises  by  placing  them  in  part  187 
of  the  Federal  Aviation  Regulations. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest  .:,_„  , 


requirements  into  part  iss  of  the 
Federal  Aviation  Regulations  (FAR).  In 
addition,  this  notice  would  amend  the 
VDP  requirements  in  part  121  of  the 
FAR  to  be  consistent  with  the  VDP 
requirements  in  part  135  of  the  FAR. 

Timetable: 


Action 


HICile 


NPRM  12^0^7 

Small  Entities  Affsctsd:  None 

Government  Levels  Affected:  None 

Analyais:  Regulatory  Evaluation 
12/00/97 

Additional  information:  Project  Number 
AFS-91-206R. 

Agsncy  Contact:  Alberta  Brown, 
Regulations  Branch.  Air  Transportation 
Division.  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591  -     .■^_, 

Phone:  202  267-8321  '^         "''" 

RIN:  2120-AE34 


NPRM  12/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affscted:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project  Numbec 
AFS-90-347R.  :>■*'• 

Agency  Contact:  Sharon  Ashford, 
Registry  Modernization  Staff,  Mike 
Monroney  Aeronautical  Center,     -'..  :<: ;  - 
Department  of  Transportation,  Federal 
Aviation  Administration.  6500  South 
MacArthur  Boulevard.  Oklahoma  City, 
Oklahoma  73125-4939 
Phone:  405  954-7038  .    ^;     '-"^^ 

RIN:  2120-ADOl 


P«<»         FWCHa        2277. -i-AQINQ  AIRCRAFT  SAFETT 


2276.  VISUAL  DESCENT  POINTS 
Priority:  Substantive,  Nonsignificant 
Authority:  49  USC  106(g):  49 


USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

AlMtract:  This  notice  would  propose  to 
incorporate  visual  descent  point  (VDP) 


Priority:  Other  Significant 

Lsgal  Authority:  49  USC  106(g):  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC  44901 
to  44904;  49  USC  44906  .  "  ' ' 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135;  14  CFR  183 
Legal  DeadHne:        '"'  x.^i:  .  :^2^  ^ 
Other,  Statutory.  April  24, 1992,  Aging 
Aircraft  Safety  Act  of  1991;  action  must 
be  initiated  by  04/24/92. 

Abstract:  On  October  5, 1993,  the  FAA 
published  an  NPRM  that  proposed  to 
require  air  carriers  of  certain  aircraft 
used  in  air  transportation  to  .  ■    ^^ 

demonstrate  that  the  aircraft's 
maintenance  has  been  adequate  to 
ensure  the  highest  degree  of  safety, 
^er  further  review,  and  taking  into 
consideration  public  comments  to  the 
NPRM.  the  FAA  considers  it 
appropriate  to'  withdraw  that  NPRM. 
The  FAA  is  developing  a  new  NPRM 
that  would  ensure  the  continuing 
airworthiness  of  the  most  significant 
aging  airplanes  operating  in  air 
transportation  by  mandating  aging 
aircraft  records  reviews  and  inspections 
for  certain  air  carriers  and  certain 


aircraft  and  abo  by  appljring  modwn 
damage-tolerance  analyses  and 
inspection  techniques  to  older  airplane 
structures  that  wme  cntificatsd  before 
such  techniques  were  available.  This 
rulemaking  is  significant  because  of 
substantial  public  interest 


FR  CNi 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 

03/04/94 
WithdrawdofNPRM 

dBM1(V06/93 
NPRM 


1QAS/93  58FR51944 
02/02/94 

02A)e/94  59FR574V 


07/22/97 


11AXM7 


Small  Entitles  Affected:  None 

Government  l.avels  Affected:  Nona 

Analysis:  Regulatory  Evaluation 
11/00/97 

Additional  Information:  Project  Nnmbev 
AFS-92-029R. 

Agency  Contact  Frederick  Sobeck. 
Aircraft  Maintenance  Division.  Flight 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-7355 

RHil:  2120-AE42 


2278.  MIRPORT  NOISE 
COMPATIBILITY  PLANNING  (SECTION 
610  REVIEW) 

Priority:  Other  Significant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  at 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44715;  49  USC 
471-1;  49  USC  47501  to  47504 

CFR  Citatton:  14  CFR  150 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
requirements  for  developing  noise 
exposure  maps  and  noise  compatibility 
programs  and  siibmitting  them  for  FAA 
approval.  The  revisions  are  intended  to 
expedite  and  simplify  the  part  150 
process.  Under  the  revised  process,  the 
mandatory  set  of  noise  abatement 
measures  which  are  presentiy  required 
to  be  considered  by  each  airport 
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Proposed  Rule  Stage 


FRCtI* 


NPRM  12/O0V97 

SmaH  EntttiM  AftactwJ:  None 

GovemnMnt  Levels  Aftocted:  None 

Analysis:  Regulatory  Evaluation 
12/00/97  ..^ 

AddHlofMl  Inlbiiiirtlum  Project  w 
Number  AEE-90-410R. 


<r<:-- 


Alan  V.  Trickey. 
Policy  and  Regulations  Division.  Office 
of  Environment  and  Energy, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591  '  ;-   '[ 

Phone:  202  267-3496 


RIN:  2120-AE84 


227S.  ^CORROSION  CONTROL 
PROGRAM 

Prtortty:  Other  Significant  --  '.^ 

Lsgal  Auttwrity:  49  USC  106(g);  49 
use  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901:  49  USC  44902 

CFR  CHatton:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135      -  . . 


sponsor  would  be  limited  in  scope 
depending  on  the  characteristics  of 
each  airport  and  its  surroxinding 
comnuinity.  The  new  process  would  be 
supported  by  appropriate  guidance, 
training,  review,  standardization,  and 
consultation  requirements.  As  part  of 
this  action,  a  small  entities  review  ,•, 
under  5  USC  section  610  will  be     •''" 
included.  This  project  is  ccmsidered 
significant  bacaoM  of  subatantial  public 
interest  -i.' 


None 

Abstract  This  project  would  eiuui« 
that  airplanes  used  or  not  used  in 
common  carriage  in  air  transportation 
have  a  comprehensive  corrosion 
prevention  program  within  their 
maintenance  or  inspection  programs.  In 
April  1988,  a  commercial  transport 
airplane  exprnienced  an  in-flight 
decompression  and  separation  of 
approximately  18  feet  of  the  fuselage 
skin  and  structure  at  the  top  of  the 
airplane.  The  airplane  had  been  in 
service  for  19  years  and  had  flown 


almost  90,000  flights.  The  National 
Transportation  Safiaty  Board  concluded 
that  the  feilure  of  the  airline  to  detect 
skin  disbonding  resulted  in  corrosion 
and  metal  fetigue  leading  to  separation 
of  the  airplane's  skin  structure.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 


FRCM* 


NPRM  1SMXy97 

Small  EntMss  Affsdsd:  Nons  ^ 

Qovsmmsnt  Lavals  Affsctsd:  None 

Analysis:  Regulatory  Evaluation    ..^    , 
12/00/97  ^   * 

Additional  Information:  Project  , 

Number  AFS-93-382R 

Agsncy  Contact:  Frederick  Sobeck. 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7355 

RIN:  2120-AE92 

2180.  aNONNATI.  OH,  CLASS  B 
AIRSPACE 

Piloilly:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  106(g):  49 
USC  40101;  49  USC  40103;  49  USC 
40105;  49  USC  40100;  49  USC  40113; 
49  USC  44110;  49  USC  44502;  49  USC 
44701  to  44702:  49  USC  44711;  49  USC 
46102 

CFR  CIMIcn:  14  CFR  11 


None 

Abatiact:  This  action  would  alter  the 
Cincinnati,  OH,  Terminal  Control  Area 
(TCA)  to  redefine  the  airspace  around 
the  Cinri  n  nati/Northem  International 
Airport  The  objective  of  this  proposal 
is  to  substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users. 


FR  ON* 


NPHM  1(MXM7 

Small  Entltiaa  Afladad:  None 

Oovammsnt  Lavals  Affsdsd:  None 

Analysis:  Regulatory  Evaluation 
10/00/07 

Additional  Inlofmellun:  Project . 
Niunber  ATP-93-476T 

Agency  Contact:  Patricia  Crawford. 
Airspace  and  Obstruction  Evaluation 


Branch,  Airspace  Rules  ft  XsMMiautical 
Info  Division,  Department  of 
Transportation.  Federal  Aviation 
Administration.  BOO  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-9255 

RIN:  2120-AE97 


2281.  FLIGHT  ATTENDANT  ENQUSH 
LANGUAGE  PRORaENCY 

Prtortty:  Substantive.  Nonsignificant  -•. 

Lege!  Authority:  49  USC  106(g);  40 
USC  40103:  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  40  USC 
44722 

CFR  Citation:  14  CFR  91;  14  CFR  lllit. 
14  CFR  125;  14  CFR  135  -r 


'  --  -^  "J^  '-^  c 


Legel  OeedNne:  None 


At>strsct:  The  Training  and 
Qualifications  Aviation  Rulemaking     ' 
Advisory  Committee  (ARAC)  is 
reviewing  comments  from  the  ANTOM 
that  proposes  establishing  requirements 
to  ensure  that  flight  attendants 
imderstand  sufficient  English  language 
to  communicate,  coordinate,  and 
perform  all  required  safisty  duties«^/.<-  ^ 
ARAC  is  also  developing  a  draft      \\j- 
advisory  circular  and  notice  of       w^,- 
proposed  rulemaking.  /,  r-  mSt. 


FR  CNa 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


04/18^  50  FR  18456 
07/18/94 

1(V0Q/B7 


SmsH  EntMss  Affsdsd:  Nons 


^  / 


Qovemmsnt  Lsvels  Affsctsd:  None     - 

Analysis:  Regulatory  Evaluation  .7 

10/00/97  > 

AdditionsI  Information:  Project 
Number  AFS-03-745A 

Agertcy  Contact  Donell  Pollard,  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  BOO  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-3735 

RM:  2120-AE98 


'  1^  i 


DOT— FAA 


Proposed  Rule  Stage 


2282.  FLIGHT  Off^RATIONAL 
QUALITY  ASSURANCE  PROGRAM 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  106(g):  49 
USC  40113:  49  USC  40119;  49  USC 
44101:  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135  - 

Legal  Deedline:  None' 

Abstrsct:  This  action  would  codify  the 
Federal  Aviation  Administration'r 
policy  not  to  use  information  from 
voluntary  Flight  Operational  Qualify 
Assurance  programs  in  any  .^^   . 

enforcement  actions  taken  against  "  \_r 
operators  or  pilots.  The  proposed   • '^  >  < 
amendment  responds  to  industry    i^"^-^ 
groups  that  have  been  reluctant  to-  - 
participate.  These  programs  benefit 
aviation  safefy  by  providing 
information  that  can  lead  to      .     -  ^ 
improvements  in  training  and 
operations.  In  1995  the  FAA  initiated 
a  two-year  concept  demonstration  study 
in  partnership  with  industry.  Based  on 
the  study,  the  FAA  will  issue  an 
Advisory  Circular.  The  FAA  will  use 
the  information  from  the  study  to 
determine  if  it  is  appropriate  to  codify 
in  the  rules  the  immunity  provisions. 

ThnstsDls: 

Action  Pale         FW  Ola 

NPRM  ^onol97 

Small  EntMea  Affected:  None 

Government  l.eveis  Affected:  None 

Anelysis:  Regulatory  Evaluation 
10/00/97  ,  itr'. 

AddWofMri  liifoimatlon:  Project 
Number  AFS-03-154R 

Agency  Contact  Dan  Meier.  Flight 
Standards  Service,  Regulations  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591 
Phone:  202  267-3789 

l:212O-AF04  ."  ia 


49  USC  44701;  49  USC  44702:  49  USC 
44705;  49  USC  44709;  49  USC  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716 

CFR  Citation:  14  CFR  91: 14  CFR  135 

L.egel  Deadline:  None 

Abstract:  FAA  will  propose  new 
regulations  for  air  tour  and  sightseeing 
operations  that  are  currentiy  allowed  to 
operate  under  less  stringent  regulations 
than  those  applied  to  otiier  types  of 
commercial  operations.  Over  the  past 
decade  the  number  of  these  operations 
and  the  number  of  accidents  and 
incidents  associated  with  these 
operations  have  increased.  Hot  air 
balloons  and  gliders  would  not  be£-wf  "^ 
included  in  t£ds  amendment  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 


2288.  ♦AIR  TOUR  STANDARDS 
Priority:  Other  Significant 

Authority:  40  USC  106(g):  49 


Action 


FR  en* 


NPRM  100097 

Small  Entities  Affected:  None  '^^'^  -:'^ 

Government  Levels  Affsctsd:  None 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additionai  information:  Project 
Number  AFS-91-012R.  RIN  2120-AF61 
which  was  proposed  as  a  new  item  for 
this  agenda  was  a  duplicate  of  this 
rulemaking  and  has  been  terminated. 
This  rulemaking  was  previously  titled. 
"Sightseeing  Operations." 

Agency  Contact  Dave  Metzbower, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  2QS91 
Phone:  202  267-3724  . .:  -     *l: :  • 

R»l:  2120-AF07  ^    V-  * 

2284.  REVISION  OF  CERTIFICATION 
REQUIREMENTS:  MECHANICS  AND 
REPAIRMEN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  U^  106(g):  49 
USC  40113:  49  USC  44701  to  44703; 
49  USC  44709  to  44711;  49  USC  45102 
to  45103;  40  USC  45301  to  45303 

CFR  CHadon:  14  CFR  65;  14  CFR  66 


prescribing  these  certification 
requirements  do  not  reflect  the  i 

significant  technological  advances  that 
have  occiured  in  the  aviation  industry 
and  the  enhancements  in  training  and 
instructional  methods  that  have 
affected  all  aviation  maintenance 
personnel.  The  proposed  rule  would 
consolidate  and  clarify  11  certification.    ' 
training,  experience,  and  currency  i 

requirements  for  aviation  maintenance 
personnel  in  a  newly  established  part 
66.  The  proposal  would  enhance 
aviation  safefy  by  establishing  new 
training  programs  for  aviation 
maintenance  personnel  and  would  'j 

decrease  the  regulatory  burden  on  than  ' 
personnel  by  providing  alternatives  for  < 
meeting  experience  and  currency  ^ 

requirements.  This  is  an  ARAC  project    J 
that  has  2  phases,  phase  1  was 
addressed  in  the  first  NPRM  and  phase    ' 
2  will  be  addressed  in  the  second 
NPRM  as  well  as  addressing  comments    : 
received  from  the  first  NPRM. 

TimeteMe:  ^'   "■ 


USC  40103;  49  USC  40113;  48  USC 
40120;  40  USC  44101;  40  USC  44111; 


None 

Abalract  This  action  would  revlae'l^ 
Federal  Aviation  Regulations  that 
praacribe  the  certification  and  training 
requirements  far  mechanics  and 
repairmen.  Current  regulations 


FRCila 


08/17/04  SO  FR  42430 
10/17/94 


NPRM 

NPRM  Comment 

Period  End  s^r: 

NPRM  10«V97         '   '"" 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Anaiyale:  Regulatory  Evaluation 
08/17/94  (59  FR  42430) 

Additionel  Information:  Project  No. 
AFS-96-492A.  This  rulemaking  is  a 
recommendation  from  the  Aviation 
Rulemaking  Advisory  Committee. 

Agency  Contact  Leslie  Vipond. 
Aircraft  Maintenance  Service,  Fli^t 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Indq>endence 
Avenue  SW.,  Washington.  DC  20591 
Phone:202  267-3268.         ^^-     ,  ,. 

RM:  2120-AF22 


■*! 


2286.  NORMAL  CATEGORY  MAXIMUM  i 
WBQHT  ^ 

Priority:  Substantive.  Nonsignificant      - . 

Legri  Authority:  40  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702;       . 
49  USC  44704 

CFR  CHatton:  14  CFR  27;  14  CFR  TOtp'^ 


None 

t  The  FAA  announced  a  public  ; 

meeting  to  discuss  the  use  of  Aviation^  '. 
Rulemaking  Advisory  Committee        ,.j- 
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(AKAC)  procedtiras  in  future 
harmonized  rulemaking.  One  specific 
rulemaking  discussed  was  a  proposed 
increase  in  the  current  maximum  gross 
weight  limitation  of  6,000  pounds  for 
certification  as  a  normal  category 
rotorcreft  This  proiect  has  been 
assigned  to  ARAC 


FN 


Noice  of  Pubic 


02^)6/94  SeFRS64 


show  the  presence  of  alcohol,  drugs,  or 
drug  metabolites  when  requested  by 
Federal,  State,  or  local  law  enfbrcemoit 
ofBcers  investigating  violations  of 
Federal,  State,  or  local  law.  The 
proposed  amendments  are  intended  to 
reduce  aircraft  accidents  and  incidents 
attributed  to  the  use  of  drugs  by 
crewmembers.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  IntsraaL 


FR  CN* 


f 


12mV97      ' 

SmaN  Entltfee  Affected:  None 

ewels  Aflecied:  None 

:  Regulatory  Bvaltiation 
12/00/97 

AddMonel  InfonnaMon:  Project  No. 
ASW-95-218A- 

AQeney  Contact:  Lanoe  Gant, 
Rotorcrafl  Standards  Staff,  Rotorcrafi 
Directorate,  Department  of 
Transportation.  Federal  Aviation 
Administrstion,  ASW-110,  FAA.  Fort 
Worth.  TX  76193-0110 
Phone:  817  222-5114 

WN:  2120-AFS3    •  -        * 


men* 


SmaH  Entltlaa  Affected:  None 


2286.  •K>VERF1JQHT8  OF  UNrrS  OF 
THE  NATIONAL  PAfVC  SYSTEM 


V.  This  entry  U  Seq.  No. 
92  in  Part  D  of  this  issue  of  the  Federal 


I:  2120-AF48 


2287.  ♦SUDMIBSION  TO  DRUG  TESTS 
Pdodly:  Other  Significant 

FMnventlng  QovenMwnl:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuOwrity:  49  USC  106(g):'  49 
use  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701  to  44703;  49  USC  44707; 
49  USC  44709  to  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44716;  49  USC 
44717;  49  USC  44722;  40  USC  45102 
to  45103 


CFR 

14  CFR  91 


i  14  CFR  61:  14  CFR  63; 


None 

Analyala:  Regulatory  Evaluation 
12/00/97 

A«idMuiial  Inforwialluii:  Project 
Number  AFS-90-082 

Agency  Contact  Thomas  K.  Glista, 
'  FUght  Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-6150 

RM:  2120-AF64 

2288.  ♦PASSENGER  FACtUTY 
CHARGES 

PfkHlly:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40116  to  40117;  49  USC  47111; 
49  USC  47114  to  47116 

CFR  Citation:  14  CFR  156 

Nona 

'  This  action  proposes  to 
increase  the  amount  of  compensation 
that  a  carrier  may  earn  for  collecting 
and  remitting  a  passenger  Cacility 
charse  from  eight  cents  to  ten  cents. 
In  addition,  the  NPRM  proposes  to 
clarify  that  monthfy  ramittaDcas  must 
be  received  by  airport  public  agencias 
collecting  PFCs  on  the  last  day  of  each 
month.  The  NPRM  also  pnmoses  to 
amend  the  regulation  to  reflect  the 
statutory  prohibition  on  collection  of 
PFCs  from  passengers  using  frequent 
flyer  bonus  awards.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 


Extended  Conwnent      0S/21M  61  FR  25420 

Period  End  8/1 6/96 
NPRM  12AXV97 

SmaH  EntHlee  Affected:  None 

Qovemment  Leveie  Affected:  None 

Additional  information:  Pnqect 
Number  APP-94-566P. 

Agency  Contact  Sheryl  Scarborough, 
Airport  Financial  Assistance  Division. 
Office  of  Airports  Planning  and 
Programming,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-6625 

RIN:  2129-AF69 


None 

Abetiact  This  action  would  propose 
amendments  to  require  aircraft 
crewmembers  to  submit  to  tests  that 


m 


2288.  OPERATIONAL  AND 
STRUCTURAL  DIFFICULTY  REPORTS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44707;  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716  v.- 
to  44717:  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904 

CFR  CHatton:  14  CFR  121;  14  CFR  125; 
14  CFR  135;  14  CFR  145 

Legal  Deadline:  None 

Abatract:  This  action  would  amend  dSus 
reporting  requirements  for  air  carrier 
certificate  holders  and  certificated 
domestic  and  foreign  repair  stations 
concerning  fiailures,  malfunctions,  and 
defiscts  of  aircraft,  aircraft  enginaSk     *  ^ 
systems,  and  components.  The     ''  -  "^  ~ 
pnqxMed  rule  would  clarify  and  / 

standardize  the  reporting  reqniremenir 
for  the  type  of  information  submitted 
to  the  FAA.  allowing  the  FAA  to 
identify  trends  that  may  affect  aviation 
safety.  This  action  was  prompted  by  an 
Internal  FAA  review  of  industry 
concern  over  the  quality  of  the  data 
being  reported  by  air  carriers.  The 
objective  of  the  proposed  rule  is  to 
update  and  improve  the  reporting 
system  to  effectively  collect  and 
disseminate  clear  and  concise 
information,  particularly  with  regard  to 
aging  aircraft,  to  the  aviation  industry. 


ANPRM  04/1fl^B6  61  FR  16678 

ANPRM  Comment       flnff— ■ 
PariodEnd      ■■J^^■r.,*>^J^',^■^'r^ 


m  cm 


DOT— FAA 


PropoMd  Riito  Stage 


oeia        ra  CM* 


NPRfMComment    .      11/13196 

penoocna  ».-*• 

NPRM  12ffi»9f 

SmaN  Entltiee  Affected:  None 

Government  Leveie  Affected:  None 

Analyaie:  Regulatory  Evaluation 
06/14/95  (60  FR  41992) 

AddtHonal  Infonnation:  Project 
Number.  AFS-95-237A.  This  is  • 
recommendation  from  the  Aviation 
Rulemaking  Advisory  Committee. 

Agency  Contact  Benjamin  Burton. 
FUght  Standards  Service.  Department  of 
Truisportation.  Federal  Aviation 
Administration.  800  Independence  .' 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-3797 

RM:  2120-AF71 

228a  REPAIR  ASSESSMENT  FOR 
PftESSURIZED  FUSELAGES 

Priority:  Substantive.  -Nonsignificant 

Lagal  Authority:  49  USC  i06(g);  49 

USC  40103:  49  USC  40113;  49  USC 
40119;  49  USC  40120;  40  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  40711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44912 

CFB  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  129 

None 

This  proposed  rulemaking 
would  require  incorporation  of  repair 
assessment  guidelines  for  external 
fuselage  pressure  boundary  into  the 
FAA  approved  maintenuice  psograms 
of  each  operator  of  certain  transport 
category  airplane  models.  The  purpose 
of  the  repair  assessment  guidelines  is 
to  establish  a  damage-tolerance  based 
supplemental  inspection  program  for 
repairs  to  detect  damage,  which  may 
develop  in  a  repaired  area,  before  that 
damage  degrades  the  load  carrying 
oapability  of  the  structure  below  me 
levels  required  by  the  applic^e     r:- «« 
airworthijaess  standards. 


FR  CNa 


oen4/96  aoFR4iga2 


NPRM  16MW97 

SmaH  EntMea  Affected:  Nona 
Government  LevelB  Affected:  None 
Ragulatoiy  Evaluation 


Additional  infonnation:  Project 
Number  ANM-93-722A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project 

Agency  Contact  Dayton  Curtis. 
Transport  Airplane  Directorate.  AircnBf' 
Certification  Service.  Departmmt  of 
Transportation.  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2109 

RIN:  2120-AF81 

2291.  BIRD  MGESTiON  STANDARDS 
Priority:  Substantive.  Nonsignificant 
AuHMrtty:  49  USC  106(g);  49 


Phone:  617  238-7119 
fVN:  2120-AF84 


USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None^  •■   ^ .  .; 

AlMlract  This  action  propoaaa  dunges 
to  amend  the  type  certification 
standards  for  aircraft  turbine  engines 
that  cfHicem  bird  ingestion.  This 
proposal  updates  the  current  bird 
ingestion  standards  to  reflect  recent 
analysis  defining  the  actual  bird  threat 
encountered  by  turbine  engines.  This 
proposal  also  harmonizes  the  FAA's 
type  certification  standards  on  tiiis 
issue  with  requirements  being  drafted 
by  the  Joint  Aviation  Authorities  QAA). 
Ilie  proposed  changes,  if  adopted, 
would  establish  one  set  of  common 
requirements,  and  thereby  reduce  the 
regulatory  hardship  on  the  aviation 
industry  by  eliminating  the  need  for 
maniifacturers  to  comj^y  with  difiierent 
sets  of  standards  when  seeking  type 
certification  from  the  FAA  and 
vdidatfon  from  the  JAA.  '    ' 


PRQUa 


NPRM  ^onom 

Small  EntMee  Allacted:  None 
Government  Lavala  Affected:  None 


10/00/97 


Regulatory  Evaluation 


i^  '•. 


10/00/97 


'AddMonai  Mbnnatton:  Project 
Number  ANE-93-733A.  This  is  aa*.^.  ,- 
Aviation  Rulemaking  Advisory      '  "   . - 
Committee  project  -»:.?>. 

Agency  Contact  John  Gollnski.  Engine 
and  Propeller  Directorate,  Department 
of  Transportation.  Federal  Aviation 
Administration.  12  New  England 
Executive  Psrii,  Burlington,  MA  01803- 
5299 


2282.  nVO  APPROACH  CHARTS 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  CttaHon:  14  CFR  121;  14  CFR  135 

None 


Abalract  This  action  proposes  to 
establish  a  requirement  fiv  two  sets  of 
approach  charts  to  be  avaiUde  and 
used  by  the  flight  crewmembers  during    ! 
commercial  opemtitms  under 
instrument  fli^t  rules  (IFR).  It  ' 

responds  to  die  National  Transportation  i 
Safety  Board  (NTSB)  finding  (A-93-35)     : 
p»mmm Anrf  ing  tint  all  {>ik>ts  Operating 
aircraft  under  14  CFR  parts  135  and 
121  have  access  to  th^  own  set  of 
instrument  approach  charts  and  use 
them  during  the  approach  and  landing 
segn^t  of  the  fli^t  This  notice  would  '. 
alM>  standardiae^he  requirement  and 
rule  language  for  both  parts  IZl  snd 
135.  As  part  of  this  action,  a  small       ^^f 
entities  review  under  5  USC  section   ^ -^^ 
«10  will  be  included.  i  ' 


FRONa 


NPRM  12mff7 

SmaN  €nlltlas  Affected:  None 

Leveie  Affected:  None 


Regulatory  Evaluation 


•3fe-' 


.-». 


•-■>*- 


12/00/97 

AddMonai  infonnation:  Project 
Number  AFS-95-390R.  »;      :* 

Agency  Contact  Bemie  Busby, 
Commuter  and  Air  Taxi  Branch.  Pli^ai    '^ 
Standards  Service,  Department  of    ,' 
Transportation,  Federal  Aviation 
Administiation,  800  Independence      5,~ 
Avenue  SW..  Washington,  DC  20591      •  , 
Phone:  202  267-6066 

Ik  212&-AF86  '^ 


2283.  NON-FEDERAL  AIR  TRAFFIC       ^ 
CONTROL  FACILITIES  '^  . 

Priority:  Substantive.  Nonsignificant     ' 

Legal  Authority:  Not  yet  determined  ...,j^ 


■-»,^ 
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DOT— FAA 


CFR  Citation:  None 

L«gal  DMdIin*:  None 

Abstract:  The  FAA  proposes  to 
establish  rules  governing  the  Tniniiniim 
operational  requirements  for  those  air 
trafBc  control  facilities  not  operated  by 
the  United  States  (noa-Federal).  The 
FAA  is  taking  this  action  to  ensure  that 
these  entities  operate  aba  level 
equivalent  to  those  facilities  presently 
being  operated  by  the  Federal 
GovemmenL 


Action 


FRCMa 


NPRM  10MXV97 

Small  Entltias  Aftaetad:  None 

Government  Lavals  Affected:  None 

Analysia:  Regulatory  Evaluation 
10/(X)/97 

Additional  Infonnation:  Prolect 
Number  ATP-95-(l21R. 

Agency  Contact:  Joseph  C.  White.  Air 
Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9246 

RIN:  212D-AF91 


2294.  NATIONAL  SECURfTY  AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I06(gj:  49 
use  40103;  49  USC  40120;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701;  49  USC 
44709;  49  USC  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44716;  49  USC 
44717;  49  USC  44722 

CFR  Citation:  14  CFR  91 

Legal  Oeadlina:  None 

Abstract:  This  action  will  propose  to 
add  a  new  section  to  part  91  of  the 
Code  of  Federal  Regulations  that  would 
address  National  Security  Areas  and 
the  associated  NOT  AM  responsibility  of 
the  FAA  Administrator  in  i— ning 
temporary  flight  restrictions  governing 
the  operational  responsibilities  of  pilots 
operating  aircraft  near  national  security 
areas. 


Action 


FR 


NPRM  1(M)IM7 

Small  Entities  Affected:  None 
Qovemment  l.<aala  Affected:  None 


Analysis:  Regulatory  Evaluation 
10/00/97 


Additional 

ATA-94-622R. 


Project  No. 


Agency  Contact  Joseph  C  White.  Air 
Traffic  Rules  Branch.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-8783 

WH:  2120-AF97 


2296.  REVISION  OF  CERTIFICATION 
REQUIREMENTS:  AIRCRAFT 
DISPATCHERS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  65 

Legal  Deadline:  None 

AtMtract:  This  action  proposes  to 
amend  the  regulations  that  prescribe 
the  certification  and  training 
requirements  for  aircraft  dispatchers. 
Current  regulations  prescribing  these 
certification  requirements  do  not  reflect 
the  significant  technological  advances 
that  have  occurred  in  the  aviation 
industry  and  the  enhancements  in 
training  and  instructional  methods  that 
have  affected  all  aircraft  dispatchers. 
The  proposal  would  consolidate  and 
clarify  all  certification,  training,  and 
experience  requirements  for  aircraft 
dispatchers  in  newly  revised  part  65. 
subpart  C.  and  appendix  A  of  part  65. 

Timatabia: 

AcHen Pale         FR  CHe 

NPRM  10MXV97 

Small  EntMaa  Affected:  None         .  .•  ^ 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation    ^    ''■. 
10/00/97  .. 


Proposed  Rule  Stage  y 


Additional  Information:  Profect        ' 
Number  AFS-94-171A. 

Agency  Contact  Tom  Toula.  Fliaht 
Standards  Service,  Department  of. 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8166 

r 

RIN:  2120-AG04 


2296w  -KXJRATION  BETWEEN 
EXAMINATIONS  FOR  FIRST-  AND 
SECOND-AIRMAN  MEDICAL      ,., 
CERTIFICATES 

Priority:  Other  Significant    .    „ ,:   ,. 

Legal  Authority:  49  USC  106(g);  49 

USC  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  CHaUon:  14  CFR  61  ..  r- 

Legal  Daadline:  None 

Abstract:  This  proposed  action  would 
reduce  the  required  frequency  of 
medical  examinations  for  many  holders 
of  first-  and  second-class  airman 
medical  certifications,  based  on  the  age 
of  the  airman.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 


'  ■» 


FR  CHa 


NPRM  10rtXV97 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affe^ed:  None 

Analysis:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project 
Number  AAM-95-065R. 

Agency  Contact  Dennis  McEachen.    <: 
Office  of  Aviation  Medicine. 
Department  of  Transportation,  FedaiaL 
Aviation  Administration,  800       ''    ° . 
Independence  Avenue  SWii  •— -   '    'it*'-* 
Washington,  DC  20591  m;4-.  j"  »,». 

Phone:  202  493-4075  .,    i  i|4  hi,,..- 

RIN:  2120-AG06 

2297.  FEES  FOR  AEROMEDICAL 
EDUCATK)N  TRAININQ  SERVICES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  31  USC  9701;  49  USC 
10e(g):  49  USC  40104;  49  USC  40105; 
49  USC  40109;  49  USC  40113  to  40114; 
49  USC  44702;  49  USC  45301  to  4530a 
CFR  Citation:  14  CFR  187        .  .  "  " 
Legal  Deadline:  None 

Abatract:  This  action  would  establish 
(1)  a  schedule  of  fees  for  all 
aeromedical  education  training 
services,  (2)  the  methodology  for 
computing  user  fees,  and  (3)  a  timetable 
for  periodical  updates  of  established  ,<■„  _ 
fees.  The  proposal  is  necessary  to 
permit  the  FAA  to  recover  the  coots 
incurrad  in  sponsoring  aeromedical 
education  tnining  servioe*. 


•5»-' 


. '*:_ 
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DOT— FAA 


Proposed  Rule  Stage 


TImatable: 


FR  cue 


HPPM  12/00/97 

Small  Entitiaa  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project 
Number:  AAM-95-065R. 

Agency  Contact  B.  J.  Hudson. 
Aeromedical  Standards  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avanue  SW.,       \'x-  ^,^ 
Washington,  DC  20591 
Phone:  202  493-4077 

RIN:  2120-AG07 

2298.  +FALSE  AND  MiSLEADUMi 

STAieiENTS  REGARDING  AIRCRAFT 

PARTS 

Priority:  Othm  Significant 

Legal  Authority:  49  USC  44913 

CFR  Citation:  None  "^    '     ■"* 

Legal  Deadltna:  None 

Abatract:  This  action  proposes 
additional  rules  that  would  prohibit 
certain  folse  or  misleading  statements 
regarding  civil  aircraft,  airframes, 
aircraft  engmes.  propellen,  appliances, 
component  parts,  and  materials, 
including  standard  parts,  that  are  used, 
or  may  be  used,  on  civil  aircraft.  The 
jnopoeals  would  also  permit  increased 
inspection  by  the  FAA  of  records 
regarding  the  qiiality  of  aiEcraft  parts. 
The  additional  rules  are  needed  to  help 
prevent  persons  from  representing  parts 
as  suitable  for  use  on  civil  aircraft 
when  in  fact  they  may  not  be.  The 
proposals  are  intended  to  provide 
assurance  that  aircraft  ownera  and 
operators,  and  persons  who  maintain 
aircraft,  hove  truthfiil  information  on 
which  to  determine  whether  a  part  may 
be  used  in  a  given  civil  aircraft 
application.  This  action  is  significant 
because  of  substantial  public  interest 

Thnatabla:  

FR  Cita 


Agency  Contact:  Mardi  Ruth 
Thompson,  Regulations  Division.  Office 
of  the  Chief  Counsel.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-3073 

WH:  2120-AG08 


HP9M  12AXV97 

Small  EntKias  Affsctad:  None 

Qovarrvnent  Levels  Affected:  None 

Analyals:  Regulatory  Evaluation 
12/00/97 

AddMenal  Information;  Project 
Number  AGC-94-549R. 


Planning.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-5961 

■RIN:  2120-AG13 


2299.  -(^ECURmr  PROGRAMS  OF 
FOREIGN  AIR  CARRIERS  AND 
FOREIGN  OPERATORS  OF  U.S. 
REGISTERED  7MR  CARRIERS 
ENGAGED  IN  COMMON  CARRIAGE 

Priority:  Other  Significant 

Lagaf  Authority:  49  USC  106(g);  49 
USC  40164  to  40105;  49  USC  40113; 
40  USC  40119;  49  USC  44701  to  44702 
49  use  44712;  49  USC  44716  to  44717 
49  USC  44722;  49  USC  44901  to  44904 
49  USC  44906 

CFR  Citation:  14  CFR  129  -.t:-.^. 

Jjsgal  Daadllna:  None 

Alwtract:  As  an  action  intended  to 
implement  the  Antiterrorism  and 
Efiiactive  Death  Act  of  1996  (PL  104- 
132.  4/14/96).  the  FAA  is  {woposing  to 
amend  existing  airplane  operator    .  ,^-  - 
security  rules  for  foreign  air  carriem 
and  foreign  operatore  of  U.S.  re^tered 
aircraft  The  proposed  amendment 
would  require  the  Administrator  to 
accept  a  foreign  air  carrier's  program 
only  if  the  Administrator  finds  that  the 
security  program  provides  for  identical 
security  measures  to  those  provided  by 
U.S.  air  carriers  serving  the  same 
airport.  The  proposed  rule  will 
establish  the  obligation  to  use  identical 
security  measures.  The  actual  measures 
to  be  uaed  will  be  identified  through 
changes  to  the  nonpublic  security 
program  of  the  foreign  air  carriera.  This 
rtile  is  considered  significant  due  to 
substantial  public  interest  and  concacn 
of  foreign  governments.  ■X-.^ 

Thnatabla: 


2300.  HJCENSmG  OPERATION  OF  A 
NON-FEDERAL  LAUNCH  SITE 

Priority;  Other  Significant 

Ijagal  Authority:  49  USC  70101  to 
70119 

CFR  Citation:  14  CFR  415;  14  CFR  417 


None 


AtMtract  This  acticm  would  establish 
requirements  for  licensing  the  operation 
of  a  launch  site.  The  law  requires 
anyone  who  proposes  to  operate  a 

Jaunch  site  witiiin  the  U.S.,  or  a  U.S. 
eitiaen  proposing  to  operate  a  laimch 
site  outside  the  U^.,  to  obtafiaa  Ucanae 
from  DOT.  This  action-would  govern 
obtaining  a  license  to  operate  such  a 
launch  site.  Cunentiy,  commercial 
locket  launches  take  place  fitmi  federal 

-government  installations  operated  by 
the  Department  of  Deliense  and  NASA. 
Licensing  requirements  for  those 
laimches  are  being  developed  in  a 
related  rulemaking  TRIN  2120-AF99).  In 
this  action,  DOT  proposes  to  implement 
rules  regarding  obtaining  a  license  to 
operate  a  launch  site.  This  rulemaking 
is  significant  because  of  subrtantial 
pubUc  interest  -  '\  - 


FR  Che 


Action 


FR  CNe 


NPflU*  ^0100/97 

Small  Entitias  Affsctad:  None 

Government  Lavals  Affsctad:  None 

Analysis:  Regulatory  Evaluation 
10/00/97  ,    vv      "^-- 

Addltlonal  lnfOrmatlonVPro|ect  No. 

ACP-96-363R. 

Agency  Contact  Craig  Stier,  Qvil 
Aviation  Security  Division.  Office  (tf 
Qvil  Aviation  Security  Policy  and 


NPRM  10«y97 

SmaM  Entitles  Affected:  None'  ^^  .- 

'Govammant  Lavals  Affected:  None 

AnMyals:  Regulatory  Evaluation        r.-.' 
10/00/97     .  ,   , 

Additional  Intoniianofit  iTOjoct 

Number  AST-96-341R.  '"'  -^ 

Agsney  Contact  Randy  Repcheck. 
Licensing  and  Safety  Division,  AST- 
;<^   200.  Office  of  Commercial  Space, 
.' '  Department  of  Transportation,  Federal 
Aviation  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2258 

RIN:  2120-AG15  -     .s 


u. 
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2301.  •»€iVIL  AVIATION  SECURnT 
USER  FEES 

Prioilty:  Economically  Significant 
Major  under  5  USC  801. 

Unfunded  Mandater.  Undetermined 

Legal  Auttwrity:  49  USC  9701;  49  USC 
106(g):  49  USC  40104  to  40105;  49  USC 
40109:  49  USC  40113  to  40114:  49  USC 
44702;  49  USC  45301  to  45303    ,__      - 

CFR  Citation:  14  CFR  187    * 

Legal  Oaadlina:  None 

Abalraet  This  action  would  establish 
fees  fax  security  activities  p>erformed  by 
t^  FAA.  which  include  inspecting  air 
carrier,  airport,  and  FAA  navigation 
and  air  traffic  control  security, 
approving  and  amending  airline  and 
airport  sec\irity  programs,  investigating 
criminal  and  regulatory  violations, 
testing  and  approving  seciuity 
equipment,  and  other  functions.  This 
proposal  is  necessary  to  allow  the  FAA 
to  KiUy  recover  the  costs  it  incurs  in 
performing  these  services.  The  intended 
eSact  of  this  proposal  is  to  contribute 
toward  the  FAA's  goal  of  being  100 
percent  user  supported  by  the  year 
2003.  Tliis  action  is  significant  because 
of  substantial  public  interest 


FRCIIB 


Sm^l^Entttlaa  Affactad:  Nona     . 

Qovammant  Lavala  Aftoctad:  None 

Analyaia:  Regulatory  Evaluation 
10/00/97 

AddWonal  Infoiiiiallon;  Project  No. 
APO-96-3551L 

Agency  Contact  Chmie  )ack.  Office  of 
Aviation  Policy  and  Plans,  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3323 

RM:  2120-AG18 


2302.  DISPUTE  RESOLUTION 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(f) 

CFR  CNaMon:  14  CFR  17 

Legal  Oaadlina:  None 

Abalraet:  This  rulemaking  would 
formally  establish  procedures  the  FAA 
will  use  to  settle  contract  disputes  and 
protests. 


Proposed  Rula  Stage 


The  FAA  Office  of  Dispute  Resolution 
(ODR)  was  established  as  an 
organization  that  has  broad  discretion 
to  resolve  protests  and  contract 
disputes,  utilize  administrative  or 
alternative  dispute  resolution 
techniques  and  provide  fair  and 
impartial  decisions  or 
recommendations,  supported  by  the 
fiacts  and  law.  In  order  for  this  office 
to  cany  out  its  function,  while 
providing  for  appropriate  due  process, 
it  is  necessary  that  certain  of  its 
procedures  uniformly  have  the  force 
and  efifect  of  law.  Thds  would  include 
matters  such  as  the  establishment  of 
filing  deadlines;  the  power  to  issue 
subpoenas  and  protective  orders;  the 
power  to  levy  sanctions;  and  the 
discretion  to  establish  schedules,  and 
to  limit  discovery,  length  of 
presentations,  numbers  of  exhibits,  and 
other  similar  matters. 


m 


NPflM  ^ono^87 

SmaM  EiiUilae  Affected:  Businesses 

*elB  Affected.  Federal 

Regulatory  Evaluation 
10/00/97 

Additional  infonnaHon.  Ptqect  Nq. 
AGC-«6-353R.  .  .r  3^-?-:   ^  ^ 

Agency  Contact:  Jerome  Jones,  Office 
of  Chief  Counsel,  Dispute  Resolutions. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  IXI  20591  ■*!■■ 

Phone:202  267-3824 

RIN:2120-AG19 

2303.  VFR^FR  FUEL  RESERVE 
REQmREMENTS:  ISLAND 
DESTINATION  AIRPORTS  FOR  WHICH 
NO  ALTBVIATE  AIRPORT  IS 
AVAILABLE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709;  49  USC 
44711  to  44713;  49  USC  44715  to 
44717;  49  USC  44722 

CFR  Citation:  14  CFR  135 

None 

'■  This  proposed  rule 
establishes  both  visual  flight  rules 
(VFR)  and  instrument  flight  rules  (IFR) 
minimum  fuel  reserve  requirements  for 


airplanes  upon  arrival  at  any  '^ 

destination  airport  located  on  an  island, 
if  no  alternate  airport  is  specified. 
These  minimum  foel  requirements  were 
not  previously  mandated  in  part  135 
because  they  were  not  envisioned  when 
the  current  part  135  was  issued.  This 
rule  is  being  proposed  because  of  the 
initiation  of  this  type  of  operation  to 
such  an  airport  /n-^t . 


Action 


FRCNe 


NPRM  12A0CV97 

SmaM  EntMaa  Affadad:  Undetermined 

Qovammant  Levala  Affected; 

Undetermined 


F>' 


.«•>**' 


Analyaia:  Regulatory  Evaluation 
12/00/97 

Additional  Information:  Project 
Number  AFS-97-036R 

Agency  Contact  Mike  Coffey.  Flight    ' 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-3750 

RIN:  2120-AG29 

2304.  CERTIFICATION  OF  SECURITY 
SCREEMNQ  COMPANIES        » 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  106(g):  49 
USC  5103:  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  CItatton:  14  CFR  108 
Legal  Deadline:  None 


The  FAA  sou^t  public 
comment  on  proposals  to  certificate 
screening  companies  (other  than  air 
carriers)  by  the  FAA,  and  otherwise 
enhance  the  screening  by  air  carriers 
of  passengers  and  property  that  will  be 
carried  in  the  cabin  of  an  aircraft,  and 
of  checked  baggage.  This  advance 
notice  responded  to  a  recommendation 
made  by  the  White  House  Commission 
on  Aviation  Safety  and  Security,  and 
to  a  requirement  in  the  Federal 
Aviation  Authorization  Act  of  1996.  It 
is  intended  to  improve  the  scseening 
of  passengers,  property,  and  baggage. 
TImatabIa: 

frcnb 


ANPRM 


0a/17/B7  62  FR 12724 


•         — •• 
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Stage 

FRCNa 


ANPRM  Comment        05/01/97 

Period  End 
NPRM  02An/98 

Small  Entities  Affactad:  Undetermined 

Qovammant  Levels  Affactad: 

Undetermined 

Analysia:  Regulatory  Evaluatic^^^^- 
02/00/98 

Additional  Information;  Project 
Number:  ACS-97-029R. 

Agency  Contact:  Penny  Anderson. 
ACP-lOO,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-5183 


RIN:  2120-AG31 


.»     r^-lth.  .Vim' 


2306.  FEES  FOR  OBSTRUCTION 
EVALUATION  STUDIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  i06(g);  49 

USC  40103;  49  USC  40113  to  40114; 
49  USC  44502;  49  USC  44701;  49  USC 
44718;  49  USC  46101  to  46102;  49  USC 
46104 

CFR  CItatton:  14  CFR  77 

Legal  Deadline;  None 

Abatract:  This  action  would  establish 
a  schedule  of  fees  for  obstruction 
evaluation  studies  conducted  by  the 
FAA.  This  proposal  is  necessary  to 
allow  the  FAA  to  reasonably  recover 
the  cost  it  incurs  in  performing  these 
services.  The  intended  effect  of  this 
proposal  is  to  omtribute  toward  the 
FAA's  goal  of  being  100  percent  user 
supported. 


Action 


Del*         FR  CM* 


NPRM  1  WOO/97 

Small  Entlttaa  Affactad:  Undetermined 

Qovamment  Lavala  Aftactad: 

Undetermined 

Analyaia:  Regulatory  Evaluation 
10/00/97 

Additional  InfonnaUon:  Project 
Number  APO-97-056R 

Agency  Contact:  Heibert  G.  Leusch- 
Camaroli,  Office  of  Aviation  Policy  and 
Plans.  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591 


Phone:  202  267-7550 
RIN:  2120-AG33 


2306.  ■^PROHIBITION  OF  THE 
TRANSPORTATION  OF  DEVICES 
DESIGNED  AS  CHEMICAL 
GENERATORS  AS  CARGO  IN 
AIRCRAFT 

Priority:  Other  Significant 

Authority:  49  USC  106(g);  49 


USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716;  49  USC  447Z2; 
49  USC  46301 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 


Agency  Contact  Gary  Davis,  FU^t 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Plione:  202  267-3747 

RM:  2120-AG35 


2307.  •^PROTECTION  OF 
VOLUNTARILY  SUBIVTTED 
INFORMATION 

Prtorfty:  Other  Significant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  Not  yet  determined 


None 

Abstract:  The  FAA  is  proposing  to  ban 
Uie  transportation  of  devices  designed 
to  chemically  generate  oxygen  in 
certain  aircraft,  with  limited 
exceptions.  This  proposed  ban  applies 
to  newly  manufactured  chemical 
oxygen  generators  that  have  never  been 
fill^  with  chemicals.  It  would  also 
apply  to  devices  designated  as  chemical 
oxygen  generators  that  have  been 
discharged  (spent)  or  that  are  past  their 
expiration  dates.  The  FAA  beUeves  that 
newly  manufactured  chemical  oxygen 
generators  might  be  manufactured  in 
one  location  and  transported  to  another 
location  to  be  filled.  This  could  lead 
to  human  factors  errors  in  determining 
whether  the  device  designed  as  a 
chemical  oxygen  generator  is  actually 
empty. 

The  Research  and  Special  Programs 
Administration  (RSPA)  proposed  a  ban 
that  applies  to  "spent"  chemical 
oxygen  generators  to  the  extent  that 
such  generators  have  residue  chemicals 
in  the  canisters.  (See  WN  2137-AC92) 

This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest 

TImatsblei       ^». ,      '^       ■-,  "~"     .    ^  j 

FRCNa 


NPRM  1(W«y97       ;^l^,:^ 

SmaH  Entitiaa  Affactad:  Undetermined 

Govammant  Levels  Affactad: 

Undetermined 

Analysis:  Regulatory  Evaluation     "--^  '/^ 
10/00/97  ^- 

AddMonal  Inlonwation:  Project 
Number  AFS>97-065R 


NPRM.  Statutory.  October  9, 1996. 
Federal  Aviation  Reauthorization  Act  of 
1996.  Section  402.  ' 

1 

Abstract  The  Administrator  has  Iwen       j 
tasiced,  imder  the  Federal  Aviation 
Reauthorization  Act  of  1996,  to  develop    i 
regulations  to  protect  safety  and 
security  related  information  voluntarily 
disclosed  by  industry.  The  FAA  is  in 
the  process  of  determining  what 
voluntary  submitted  information  should    ; 
be  given  protection  under  the  statute.        ] 
This  rulemaking  is  significant  because      i 
of  substantial  industry  interest 


AcUon 


FR  CMe 


NPRM  1Qmy97 

Small  Entitiaa  Aflteled:  Undetermined 

Govemmem  Levels  Affadad: 

Undetermined 

Analyais:  Regulatory  Evaluation 
10/00/97 

Additional  Information:  Project 
Number  ARM-97-040. 

Agency  Contact  Jackie  Smith,  Office 
of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-9682 

RIN:  2120-AG36 

230S.  HJCENSING  OF  LAUNCH  FROM 
NON-FEDERAL  LAUNCH  STTE 

Priority:  Other  Significant 
Legal  Auttwrity:  49  USC  70101  to  .  n. 
70119 

CFR  CItatton:  14  CFR  415;  14  CFR  417 
None 

This  action  would  establish 
lequirements  for  licensing  the  conduct 


^■'> 


<  '. 
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of  a  launch  from  a  non-Federal  launch 
site.  The  law  requires  anyone  who 
proposes  to  conduct  a  launch  within 
the  U.S..  or  a  U.S.  citizen  proposing 
to  conduct  a  launch  site  outside  the 
U.S..  to  obtain  a  license  from  DOT. 
This  action  would  govern  obtaining  a 
license  to  conduct  such  a  launch. 
CurranUy.  commercial  rocket  launches 
take  place  frtim  Federal  Government 
installations  operated  by  the 
Department  of  Defense  and  NASA. 
Licensing  requirements  for  those 
launches  are  being  developed  in  a 
related  licensing  rulemaking  (RIN  2120- 
AF99).  In  this  action,  DOT  proposes  to 
implement  rules  regarding  obtaining  a 
license  to  conduct  a  launch  from  a 
commercial  launch  site,  where  DOT. 
rather  than  NASA  or  the  military  has 
primary  responsibility.  This  rulemaking 
is  significant  because  of  substantial 
public  interest 


Actten 


FRCIto 


NPflM  12«0«7 

Smafl  EntttlM  AffectMl:  LJndetennined 

QovwniiMnt  Levels  Affected: 

Undetermined 

AlMlyete:  Regulatory  Evaluation    *  ' 
12/00/97  ^,- ;■ 

AddMonal  bifonnetton:  Project 
Number  AST-97-088R.  „ 

Agency  Contact  Randy  Repclwck. 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  287-3747  ' ."-    *• 

RIN:  2120-AG37 


2309.  •  ♦AM)  TOUR  OPERATIONS  IN 
THE  STATE  OF  HAWAI 
Priority:  Other  Significant  o. 

Legal  Authority:  49  USC  106(g);  49 
use  40103:  49  USC  40113:  49  USC 
40120;  49  USC  44101:  49  USC  44701: 
49  USC  44702;  49  USC  44705;  49  USC 
44709;  49  USC  44711  to  44713;  49  USC 
44715:  49  USC  44716;  49  USC  44717; 
49  USC  44722:  49  USC  46306 

CFR  Citation:  14  CFR  91;  14  CFR  135 


:  None  .-  ^  . 

Abstract  This  rulemaking  will  dispose 
of  commants  received  in  responae  to 


Proposed  Rui«  Stage 


the  final  rule  published  on  September 
26, 1994  (59  FR  49138),  for  certain 
procediiral,  operational,  and  equipment 
requirements  for  air  tour  operations  in 
the  State  of  Hawaii,  codified  as  Special 
Federal  Aviation  Regulation  (SFAR  71). 
It  also  proposes  to  extend  SFAR  71 
until  the  FAA  publishes  a  final  rule 
regulating  all  air  tour  operations. 


AcMofi 


fR  CM* 


NPRM  10«XV97 

Small  Entttlee  Affected:  Businesses 

Qovemment  Levels  Affsctsd: 

Undetermined  ^ 

Analysis:  Regulatory  Evaluation  - 
10/00/97  ..-.  ■ 

Additional  Information:  Project     -.^^  . 
Number  AFS-94-453R 

Agency  Contact:  Devid  Metzbower, 
Flight  Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  IX  20591 
Phone:  202  287-3724 

RIN:  2120-AG44 

2310.  e  PART  93  SUBPART  D— 

ANCHORAGE.  ALASKA.  TERMNAL 
AREA 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  106(g);  49 

USC  40103:  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514:  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93  **i 

None 


Abstract:  This  action  proposes  to 
amend  regulations  regarding  the 
Anchorage,  Alaska,  Terminal  Area.  The 
FAA  is  proposing  this  action  to 
enhance  safety  and  simplify  aircraft 
operating  procedures  in  the  Anchorage, 
Alaska.  Terminal  Area. 


FROla 


SmaN  Entltlea  Affected:  Undetermined 


Undetermined  !»-..•'•. 

Analyala:  Regulattwy  Evaluation 
10/00/97 


Agency  Contact:  Janet  Apple.  Office  of 
Air  Traffic  Airspace  Management, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8783     Ti  .  'lu,^  -arrr*^^ 


RIN:  2120-AG45 


•^yi^ 


2311.  e  -iCNHANCEO  GROUND 
PROXIMITY  WARNING  SYSTEM 

Priority:  Other  Significant  " '  ^ ' 

Legal  Authority:  49  USC  106(g):  49  * 
USC  40103;  49  USC  40113:  49  USC 
40120:  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44712;  49  USC  44715:  49  USC  44716 
to  44718;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46316; 

CFR  Citation:  14  CE» 91;  14  CFR  12U  >. 

14  CFR  135  -  -   -  -      -  -  ■■.■^_'     -  .  -^ 

Legal  Deadline:  None 

Abstract  This  action  would  issue  rule* 
that  would  prohibit  the  operation  of 
turbine-powered  U.S.  registered  civil 
airplanes  of  six  or  more  passenger 
seats,  exclusive  of  pilot  and  co-piloC_  .  ,, 
seating,  unless  that  airplane  is  ^  '  '' 

equipped  with  an  FAA-approved 
enhanced  ground  proximity  warning 
sjrstem.  This  proposed  rule  is  intended 
to  further  reduce  the  risk  of  controlled     ' 
flight  into  terrain  accidents. 


FRCNb 


NPRM  12mM7  * 

Small  EntMea  Affected:  None 

Government  Levels  Aftactsd:  None  - 

Analysis:  Regulatory  Evaluation 
12/00/97 

Addittonal  Information:  Project  ?  ^at'  «- 
Number  AIR-96-354R. 

Agency  Contact  Manny  Macedo, 
Office  of  Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.,  "^^ 

Washington,  DC  20591 
Phone:  202  267-9566 

RIN:  2120-AG46 


..    •  A» 


JU^rJ'    1, 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Hnal  Rute  Stage 


2312.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113  to  40114; 
49  use  44502;  49  USC  44701;  49  USC 
44718;  49  USC  46101  to  46102;  49  USC 
46104  .  ...r^  ^t^.  »  Vi^ 

CFR  Citation:  14  CFR  T?  ^"^  t  >^i>  ji^ 

Legal  Deadline:  None 

AtMtract  This  action  would  amend  die 
standards,  aeronautical  studies,  scope, 
and  notice  provisions  concerning 
objects  affecting  navigable  airspace.  The 
notice  consisted  primarily  of  changes 
required  by  recent  legislation  or 
recommended  by  a 

government/industry  task  group  of  the 
National  Airspace  Review  Advisory 
Committee.  This  action  would  also 
cover  electromagnetic  interference 
phenomenon  that  could  create  a  hazard 
to  air  navigation. 

Timetable:^  ' 


Dale         FR 


06^19/78  43  FR  26322 

12/08A0 

07/09/84 


Notice  offleview 
Review  Conference 
National  Airspace 

Review  Begins 
NPRM 

NPRM  Correction 
NPRM  Correction 
NPRM  Correction 
NPRM  Correction 
NPRM  Comment 

Period  End 
SNPRMCommenI        10^6/95  60FR53680 

Period  End  11/30/95 
Final  Action  1QmV97 

SmaH  EntMea  Affected:  None    ^''' 

Govsmmsnt  Levels  Affsdsd:  N(»e 


OBna/90  SSFR31722 
08/13/90  55  FR  32999 
06/16/90  56  FR  33577 
06/28/90  55  FR  35152 
00/10/90  55  FR  37287 
12/31/90 


"'!•.•'-••!. 


i:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluatioa/'^-  '■ 
08/03/90  (55  FR  31722) 

AdCHiionsi  NHOfinauon:  nojecx  aitj* 
85-015R. 

Agency  Contact  Janet  Apple.  Air 
Traffic  Rules  Procedures  Branch. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
nione:  202  267-8783 

RIN:  2120-AA09 


2313.  -H^EL  SYSTEM  VENT  FIRE 
PROTECTION 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  loeCg):  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44704;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713:  49  USC  44715:  49  USC  44716 
to  44717;  49  USC  44721;  49  USC 
44722;  49  USC  44901 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadllne;  None 

Abatract  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  fuel  vent 
system  protection  during  post-crash 
ground  fires.  This  proposed  rule  would 
apply  to  air  carriers,  air  taxi  operators, 
and  commercial  operators  of  transport 
category  turplanes,  as  well  as  the 
manu&cturers  of  such  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interact  and  the 
safety  implications*.  jv»iV       •;  i»  •i:»ri.i 


Action 

Dela         FRCHa 

ANPRM 

0W2Sm  48FR380Zft 

ANPRM  Comment 

01/25/85- ^      ;    _  . 

Period  End 

NPRM 

02/02/95  eOFR6632 

NPRM  Comment 

06/02/96^-  ^'  r. -,    ,„  . 

Period  End 

.fcj   -..        -"^- 

Final  Action 

yTJOOIVir..,.: 

Small  EntMea  Affsdsd:  Undetermined 

Govsmmsnt  Levels  Affsctsd:  Nonqi^ 

Analyala:  Regulatory  Evaluation       ^  - 
02/02/95  (60  FR  6632)  '  ^ 

Additional  Infonnatkwi:  Docket  24251. 
Formerly  entitied  Implementation  of 
SAFER  Propulsion  System 
Recommendations.  Project  No.  ANM- 
82-05(HL 

Agency  Contact  Mike  McRae.'     ''  >'' 
Department  of  Transportaticm.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056 
Phone:  425  227-2116 


212O-AA40 


-J".' 


2314.  MISCELLANEOUS 

AMENDMENTS 

Priority:  Subatuitive,  Nonsignificant 

Legal  Authority:  42  USC  7572;  49  USC 
106(g):  40  USC  5103:  49  USC  40105; 
49  USC  40113;  49  USC  40119;  49  USC 


44101;  49  USC  44701  to  44703;  49  USC 
44705;  49  USC  44706:  49  USC  44707; 
49  USC  44709:  49  USC  44710;  49  USC 
44711:  49  USC  44712 

CFR  Citation:  14  CFR  21;  14  CFR  65; 
14  CFR  107;  14  CFR  121;  14  CFR  135; 
14  CFR  145 

Legal  Daadllna:  None 

Altatract  The  FAA  is  withdrawing  a 
previously  published  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  amend  various  sections  of 
the  regulations.  The  proposal  was  to 
clarify  language,  correct  improper  or 
obsolete  referoices.  and  to  relax  certain 
existing  requirements.  Since 
publication  of  the  NPRM,  many  other 
completed,  in-process,  or  planned 
actions  have  addressed  or  will  address 
many  of  the  issues  involved.  The  FAA 
has  determined  that  all  unresolved 
issues  should  be  included  in  mtxe 
recent  actions  dealing  with  the  specific 
sections  of  the  regulations. 


PR  CM* 


I 


10/03/83  48  FR  45214 
12/02/83 


NPRM 
NPRMComment 

Period  End  '>i»-.  ■  ■<-       * 

WilMrawirt  Notice    '   1WW87    ^ 

'SmaN  EntMas  Affsctsd:  None 

Govsmmsnt  Lavals  Affected:  None 

'  Anslysls:  Regulatory  Evaluation 
10/03/83  (48  FR  45214) 

Additional  mformallon:  Docket  No. 
23781.  Proiect  No.  ARM-81-128R. 

Agency  Contact  Jean.Caaciano.  Office,^ 
of  Rulemaking,  Departinent  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence        , 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-9683 

RM:  2120-AA50 
1315.  IFR  ALTITUDES; 


Priority:  Routine  and  Fraquuit      .^'^  ■' 

Legal  Authority:  49  use  106(g);  49     ^ 
USC  40103:  49  USC  40106;  49  USC     ■*  ^ ; 
40113;  49  USC  40114;  49  USC  40120;  -v'.. 
49  USC  44502:  40  USC  44514;  40  USC 
44710;  49  USC  44721  • 

CFR  Citation:  14  CFR  95 

i:  None 


Nonsignificant  r^ulations 
issued  routinely  and  fraquenUy  as  a 
part  of  an  established  b(xly  of  technical 
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Final  Rul*  Stags 


raquirements  to  keep  those 
requiraments  opetationaUy  cuirant 
Total  actions  «xpected-400.  10/00/97  - 
10/00/98. 


FR  CNb 


Finel  Action 


1(MXVB7 


Small  EntMea  AffMlMl:  None    ^     ^ 

Ckx^aminent  Lavais  Affactad:  None 

Aflency  Cantact:  Louis  Q  Cusimano, 
General  -Aviation  and  Commercial 
Division,  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591 
Phone:  202  267-8213  f,    :^ 

RIN:  2120-AA63  *  "     '  -^ 

23^t.  AIRWORTHINESS  DIRECTIVES: 
Priority:  Routine  and  Frequent 

Lagtl  AullMrily:  49  USC  106(g);  49 

use  40113;  49  USC  44701 

CFR  Citation:  14  CFR  39         '  **.  *w 


None 

Nonsignificant  regulations 
issued  routinely  and  frequenUy  in  order 
to  correct  known  or  expected  safety 
problems  on  type  certificated  products. 
Total  actions  expected-50a  10/00/97 
tol0/00/9«.^,^,-     ,^,.      ,    ,.,^  _ 


nam 


RneiAclton  1(M(MB7 

SmaH  EntWaa  Aftoclad:  Undetermined 

QovenwMiil  Lavato  AfVwtad:  None 

Agency  Contact  Jack  McGrath.  , 

Aircndl  Certification  Service.         "'" 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591      V.t  -;.   -.    i^ 
Phesw:  202  267-9580         ^*->-^  -^  *~r' 

2120-AA64  .    '    '-: 


2317.  STAMOARO 
APPROACH 


•i;»Wr-^ 


Priority:  RoDtine  and  Prequeat     ^.o, 

Lagal  AuOtority:  49  USC  106(g):  49 
USC  40103;  49  USC  40106;  49  USC 
40113  to  40114;  49  USC  40120;  49  USC 
44502:  49  USC  44514;  49  USC  44701; 
49  USC  44719:  49  USC  44721  to  44722 
CFR  Citation:  14  CFR  97  '  *=*^ 

None        ..^     .,  ^•- 


AboliatL  Nonsignificant  regulations 
issued  routinely  and  frequenUy  as  a 
part  of  an  established  body  of  technical 
leqidrements  to  keep  those 
requirements  operaticmally  current 
Total  actions  expected-2,000.  10/00/97 
-10/00/98. 


40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44704;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 

CFR  Citallon:  14  CFR  25;  14  CFR  121; 
14  CFR  135;  14  CFR  1;  14  CFR  91 


Dale        FR  CNe       '"•O"'  noadlln<:  None 


Final  Action 


lOMXVB? 


Small  EntltiM  Affactad:  ^ne 

Qovammant  Lavala  Aftodad:  None 

Agancy  Contact  Louis  C  Cosimano. 
General  Aviation  and  Commercial 
Division,  Depertment  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-8212 

RM:  2120-AA65 

23ia  AIRSPACE  ACTIONS 

Priority:  Routine  and  Frequent 

Lagal  Auttwrity:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Cttabon:  14  CFR  71;  14  CFR  73; 
14  CFR  75 

None    ' 

Nonsignificant  regulations 
issued  routinely  and  frequenUy  as  a 
part  of  an  established  bmly  of  technical 
requirements  to  keep  those 
raquiranents  operationally  current 
Total  actions  axpected-300.  10/00/97 
UuxHigh  10/00/98. 


FR 


FinriAcHon  1(MXM7 

SmaN  EiiUllaa  Aflactad:  None 


i:  None 

Agancy  Contact  Pat  Crawford, 
Manager,  Airspace  Branch.  Department 
of  Transportation,  Federal  Aviation 
Adminirtration,  800  Independence 
Avenue  SW.,  Washington.  DC  20501 
Phone:  202  267-9255 

RM:2120-AA66 

2319.  -HMPROVEO  STAMOARDS  FOR 
OETERMMMQ  REJECTED  TAKEOFF 
AND  LANDINQ  PERFORMANCE 

Priority:  Other  Significant 

Ugal  Authority:  49  USC  I06(gh  40 
USC  40103;  49  USC  40113;  49  USC 


Abatract  This  action  would  amend 
parts  25,  121,  and  135  of  the  Federal 
Aviation  Regulations  to  add  new 
standards  for  transport  category 
airplanes  which  would  provide  for 
approval  of  a  rediiced  takeoff  decision 
speed  (Vl)  methodology  for  takeoff  on 
wet  and  contaminated  runways.  As  a 
result  of  extensive  review  and  due  to 
the  increasing  emphasis  on  ^ 

harmonizing  certification  standards       \ 
with  the  Joint  Aviation  Authorities        ^ 
OAA)  of  Eun^pe,  the  NPRM  of  11/30/87 
was  withdrawn  and  a  revised  one 
published.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  in  both  the  United  States  and 
Europe.  .'•T 


FR  CHe 


NPRM 

NPRM  Comment 
'  Period  End 
NPRM  WHhdmvn 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


11/3(MB7  S2FR4S578 

07/02/93  58  FR  361 16 

07/08/93  58FR3e738 
11/08M8 


1(MXV97 


SmaH  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Analyala:  Regulatory  Evaluation 
07/08/93  (58  FR  36738) 


i:  This  project 
was  formeriy  entiUed  "Standards  for 
Approval  of  a  Wet  Runway  Reduced  Vl 
Methodology  and  Improved  Takeoff 
and  I  binding  Braking  Performance." 
Project  Number  ANM-83-O30R. 

Agancy  Contact  Don  Stimson,  Flight 
Test  and  Systems  Branch.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Fedwal  Aviation 
Administration,  Northwest  Moimtain 
Region,  1601  Lind  Avenue  SW., 
Ronton,  WA  98055-4056 
Phone:  425  227-1129 

RM:  2120-AB17 
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2320.  LOW  FUEL  QUANTITY 
ALERTINQ  SYSTEM 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abatract:  This  action  would  emend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  a  means 
to  alert  the  flight  crew  of  fiotentially 
unsafe  low  fuel  quantities.  There  have 
been  several  fuel  depletion  incidents 
involving  loss  of  power  or  thrust  on 
all  engines  that  could  have  resulted  in 
forced  landings  and  injury  or  loss  of 
Ufa.  Most  of  these  incidents  resulted 
from  improper  fuel  management 
techniques.  This  proposed  amendment 
would  requira  new  transport  category 
airplane  designs  to  incorporate  a  low 
hiel  quantity  alert  system  that  would 
allow  for  correction  of  cntain  fuel 
management  errors  or  provide  the 
flightcrew  the  opportunity  to  make  a 
safe  landing  prior  to  engine  fiiel 
starvation. 


49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  136 


FR  CNe 


06/12/87  52FR 17890 
00/09/87 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  12/0(V97 

Small  Entltlae  Affactad:  None 

Qovemment  Lavale  Affactad:  None 

Analyaia:  Regulatory  Evaluation 
05/12/87  (52  FR  17890) 

Additional  Infonwatlon:  Docket  Ifo. 
25213.  Project  No.  ANM-83-039R. 

Agency  Contact  Neil  Schalekamp, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Ronton,  Washington  98055-4056 
Phone:  425  227-2135 

RIN:  2120-AB46 

2321.  -HMPROVED  SURVIVAL 
EQUIPMENT  FOR  MAOVERTENT 
WATER  LANOmOS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  I06(g};  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 


NPRM,  Statutory,  June  28, 1988,  PL 
100-223  Section  303  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987. 

Abetiact  This  action  would  add  new 
requirements  for  water  survival 
equipment  carried  aboard  airplanes  and 
rotoreraft.  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotoreraft  This  action  is 
in  response  to  the  Airport  and  Airway 
Safety  and  Capacity  Enhancement  AcX 
of  1987  (PL  100-223)  and  relates  to 
safety  recommendations  by  the 
National  Transportation  Safety  Board. 
The  requirements  are  intended  to 
increase  the  likelihood  of  aircraft 
passengen  surviving  a  crash  landing  in 
water  and,  thus,  this  rulemaking  is 
significant  because  of  the  safety .  - 
implications.  -'^^', 


FRCna 

06/30«8  53FR24090 
11/28/88 


■ru-'t*-"^" 


NPRM 

NPRM  Comment 

Period  En^ 
FinalAction  12/OOHfr 

Small  EntMaa  Affected:  None 

Qovamment  Lavale  Affected:  None 

Analyala:  Regulatory  Evaluation 
06/30/88  (53  FR  24890) 

Additional  Infonwatlon:  Proiect  No. 
AK-85-265R. 

Agency  Contact  John  Petrakis,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-9574 

RM:  2120-AC72 

2322.  •HtETROFIT  OF  IMPROVED 
SEATS  M  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912; ... 


CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline: 

NPRM.  Statutory,  April  28, 1968,  H. 

100-223  Sec  303. 


This  action  would  require 
that  all  seats  of  transport  category 
airplanes  used  in  air  carrier  operations 
and  transpcwt  category  airplanes  used 
in  sdiedxded  intrastate  service  comply 
with  improved  crashworthineas 
standards.  The  Airport  and  Airwajfs 
Safsty  and  Capacity  Expansion  Act  (rf 
1987  directs  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  consider  requiring  all 
seets  onboard  all  air  carrier  aircraft  to 
meet  improved  crashworthiness 
standards  based  upon  the  best  avail^le 
testing  standards.  The  intended  efiisct 
of  this  action  is  to  increase  passengec 
protection  and  surviv^ility  in 
survivable  in^Mct  accidents.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
statutory  requirements. 


FR 


05/17/88  53  FR  17660 
NPRM  Comment  10/14/88 

Period  End 
FinalActen  10mM7 

SmaN  Entnea  Altaded:  None 

Government  Lavala  Affected:  None 

Analyaia:  Regulatory  Evaluation 
05/17/88  (53  FR  17650) 

Additional  Infonnatlon:  Docket  2561V 
Project  No.  AIR-88-136R. 

Agency  Contact  John  Petrakis.  Aircraft 
Engineering  Division,  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
I%one:  202  267-9274 

IVN:  2120-AC84 

2323.  -^SOLE  RADIO  NAVIGATION 
SYSTBI;  MMMUM  STANDARDS  FOR 
CEflTIFICATION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  40 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  CItatton:  14  CFR  91 


--f*.-. 
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Final,  Statutory,  September  30, 1989, 
Airway  Safety  and  Capacity  Expansion 
Act  of  1987  (PL  100-223). 

Abstract:  The  FAA  is  withdrawing  a 
previously  published  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM)  that 
proposed  to  establish  miniiniim 
standards  under  which  a  radio 
navigation  system  may  be  certified  as 
the  sole  radio  navigation  system 
required  in  an  aircraft  conducting 
Instrument  Flight  Rules  en  route  and 
terminal  area  operations,  including 
nonprecision  approach,  in  controlled 
airspace  of  the  United  States.  This 
rulemaking  was  considered  to  be 
significant  because  of  a  congressional 
mandate.  However,  the  provision  was 
REPEALED  in  1994  as  part  of  the 
recodification  of  title  49.  The  provision 
was  originally  enacted  as  section  310(c) 
in  FAA's  1987  Reauthorization  bill. 
Pub.  L.  No.  100-123. 


FRCIIa 


01/22^0  56FR2206 
06/22/90 


ANPRM 
ANPRM  ConNnent 

Period  End 
Withdrawal  Nodca         12/00/97 

Small  Entitias  Affactad:  Undetermined 

Qovammant  Levals  Affactad:  None 

Additional  Information;  Project  No. 
AFS-89-215R.  This  project  was  formerly 
entitled  Sole  Means  Radfo  Navigation 
System. 

Agency  Contact  James  Growling, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-5215 

RIN:  2120-AD26 

2324.  -t-AIRWORTHINESS 
STANDARDS;  OCCUPANT 
PROTECnON  STANDARDS  FOR 
COMMUTER  CATEGORY  AIRPUkNES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  40113:  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  23 

Legal  Daadlina:  None  '^ 


This  action  would  amend  the 
airworthiness  standards  for  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes  by  upgrading  the 
requirements  for  both  seat/restraint 
systems  and  for  flammability  standards 


for  seat  cushions  used  in  commuter 
category  airplanes.  These  amendments 
are  aeeded  to  improve  the  occupant 
protection  provisions  for  these  types  of 
airplanes.  These  new  requirementv    «; 
would  result  in  a  level  of  safety 
commensurate  with  that  provided  by 
the  seat/restraint  requirements  and  die 
flammability  standards  for  transport 
category  airplanes.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 


ensure  the  integrity  of  the  latching 
system. 


FR  cm 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


09/19/89  54  FR  38610 
03/19/90 

12«)0«7 


FR 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Reopening  o( 

Comment  Period 
Final  Action 


07/14/93  58  FR  38028 
07/28/93  58FR40380 
11/12«3 

11/04/94  58FR5S225 

12/00«7 


Small  Entitiaa  Affected:  None' 

Qovemment  Lavala  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/14/93  (58  FR  38028) 

Additional  Information:  Project  Noy 
ACE-87-014R.  This  project  was 
formerly  entitled  "Improved  Seat  Safety 
Standards  for  Commuter  Cat^Qiy 
Airplanes."  X.   . 

Agency  Contact:  Michael  Downs, 
Standards  Office,  Small  Airplane      *  '''. 
Directorate,  Department  of  t^  *^ 

Transportation.  Federal  Aviation 
Administration,  601  East  12th  Street^ 
ICansas  City,  MO  64106        •  \        \.'"''' 
Phone:  816  426-5688  /        '  "'.'*^     -^ 

RIN:  2120-AD27  *^"'*'  ^  ••••'-'^^ 


2325.  AIRPLANE  ENGINE  COWUNG 
RETENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

Cn\  Citation:  14  CFR  25 

Legal  Oeadlina:  None 


h:'    ■■^■, 


Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  improved 
cowling  retention  devices.  A  review  of 
a  number  of  inflight  incidents  where 
engine  cowlings  were  lost  revealed  that 
the  largest  single  cause  of  such  losses 
was  improper  latching  of  the  cowlings. 
If  adopted,  this  proposal  would  provide 
additional  design  standards  to  detect 
imprppwly  latched  cowlings  and 


Small  Entitiee  Affected:  None 

Government  Levels  Affactad:  None 

Analyais:  Regulatory  Evaluation  f^ 

09/19/89  (54  FR  38610)  ^.^ 

Additional  information:  Project  No.      ' 
ANM-87-O04R. 

Agency  Contact:  Mike  McRae. 
Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration,  Ndrthwest 
Mountain  Region,  1601  Lind  Avenue 
SW..  Renton,  WA  98055-4056  ^.;  .^ 

Phone:206  227-2133  ^V 

'  •■   ••i  « 

RIN:  2120-AD34  '  i-t- 


2326. 1-G  8TALUNG  SPEED  AS  A 
BASIS  FOR  COMPUANCE  WITH  PART 
25  OF  THE  FEDERAL  AVIATION 
REGULATIONS     : 

Priority:  Substantiva,  Nonsignificant 

Legal  Authority:  42  USC  4321;  49  USC 
106(g);  49  USC  40113;  49  USC  44701 
to  44702;  49  USC  44704;  49  USC  44715 

CFR  Citation:  14  CFR  25;  14  CFR  36 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Federal  Aviation  Regulations  to 
redefine  the  airplane  reference  stalling 
speed  as  the  l-g  stalling  speed  in  lieu 
of  the  minimum  stalling  speed.  It 
would:  (1)  provide  for  a  consistent, 
repeatable  reference  stalling  speed:  (2) 
ensure  consistent  and  dependable 
maneuvering  margins;  (3)  clarify  the 
requirement  for  the  use  of  l-g  stalling 
speeds  in  determining  structural  design 
speeds;  (4)  increase  the  head-on  gust 
structural  design  requirement;  and  (5) 
provide  for  adjusted  multiplying  factors 
to  maintain  essentially  equivalent 
requirements  in  areas  where  the  use  of 
minimum  stalling  speed  has  proven 
adequate.  These  changes  are  needed 
since  the  stalling  characteristics  of 
modem  jet  transports  as  determined  by 
current  methods  can  result  in 
inconsistent  reference  stalling  speeds. 
These  changes  may  result  in  a  higher 
level  of  safety  where  currant  methods 
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DOT— FAA 


Fhtal  Rule  Stage 


have  resulted  in  artifidally  low 
reference  stalling  speeds. 

TImalabIa: 


Action 


FR  CM* 


NPRM 
Conaction 
NPfM  Comment 

Period  End 
Final  Action 


01/18^96  61  FR1260 
02/26/96  61  FR  7157 
05/17/96 


>% 


12/00/97 


Small  Entitiaa  Affected:  None 

Qovarrunent  Levels  Affected:  None 

Anaiyala:  Regulatory  Evaluation 
01/18/96  (61  FR  1260) 

Addltional  Information:  Project  No. 
ANM-86-041R. 

Agency  Contact  Don  Stimson.  Flight 
Test  and  Systems  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  425  227-1320 

RIN:  2120-AD40  -t:-^^,  U   v-  vi^ 


2327.  -^FATIGUE  EVALUATION  OF 
STRUCTURE 

Priortty:  Other  Significant  '•  -^ 

Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
fatigue  requirements  for  damage- 
tolerant  structures  on  transport  category 
airplanes  to  require  full-scale  fotigue 
teeing  and  to  require  that  the 
thresholds  for  inspections  be  based  on 
crack  growth  from  initial  flaws  in  the 
structure.  These  {tfoposed  changes  are 
based  on  the  sovice  history  of 
airplanes  evaluated  to  the  current 
damage  tolerance  requirements  and  are 
intended  to  ensure  that,  should  serious 
fatigue  damage  occur  within  the 
operational  life  of  the  airplane,  the 
remaining  structure  can  withstand 
reasonable  loads  without  failure  until 
the  damage  is  detected.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  puUic  interest 


FftCMi 


10/1W93  58  FR  53987 


11/16/93 


Notice:  AddHional 

Compiance 

Guidance 
NPRM  Comment 

Period  End 
Final/Vction  10/00/97 

Small  Entitiaa  Affected:  None 

Government  Lavala  Affected:  None 

Anaiyvis:  Regulatory  Evaluation  4  r:     . 
07/19/93  (58  FR  38642) 

Additional  Information;  Project  Number 
ANM-88-013R. 

Agency  Contact:  Rich  Yarges,  Airframe 
and  Propulsion  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain. 
Region.  1601  Lind  Avenue  SW.. 
Renton,  WA  98055-4056 
Phone:  425  227-2143 

roN:  2120-AD42 


/<  -    w-'.^-v*• 


232a  -H^EVISION  OF  PART  108. 
AIRPLANE  OPERATOR  SECURITY 

Priority:  Other  Significant 

Legal  Auttwrity:  40  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108         \  "'  * 
K  None     '•  -  —y- 


Abatract:  This  action  would  amend 
part  108  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  worldwide 
terrorist  activity.  This  rulemaking  is 
considered  significant  because  of  its 
safisty  implications  and  substantial 
public  interest  '  ^<. 


FR  CMS 


Action 


FRCNb 


HPRU 


07/18/93  SB  FR  38842 


NPRM  0e«1/97  62  FR  41730 

Comment  Perkxl  End    12«1/B7 
FinalAciion  04AXV98 

Small  Entitias  Affected:  None 

Qovammant  Levels  Affsdsd:  None 

Analyaia:  Regulatory  Evaluation 
08/01/97  (62  FR  41730) 

Additional  Information:  Project  Number 
ACS-87-107R. 

Agency  Comaet:  Oaig  Stier.  Office  of 
Qvil  Aviation  Security,  Department  of 


Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-3413 

RIN:  2120-AD45 


2329.  TYPE  CERTIFICATES  FOR 
SOME  SURPLUS  AIRCRAFT  OF  THE 
ARMED  FORCES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  7572;  49  USC 

106^;  49  USC  40105;  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709:  49  USC  44711;  49  USC 
44713;  49  USC  44715;  49  USC  45303 

CFR  Cttadon:  14  CFR  21 

c  None 

Following  Worid  War  U.  a 
substantial  number  of  surplus  nulitary 
airplanes  were  offered  for  sale  to  the 
public  in  order  to  meet  an  increased 
demand  for  civilian-use  aircraft  not 
being  met  by  the  civil  aircraft  industry. 
The  ciurent  regulation  permits  both 
type  and  airworthiness  certification  for 
surplus  military  aircraft  based  on  the 
paitictilar  aircraft's  safety  record  and 
condition.  As  military  aircraft  have 
become  increasingly  complex  and 
sophisticated,  that  practice  is  no  longer 
acceptable.  This  action  would  remove 
the  regulations  for  issuing  type 
certificates  for  these  surplus  aircraft 
and  eliminate  references  to  obsolete 
standards.  Surplus  military  aircraft 
would  still  be  certificated  in  the 
normal,  utility,  acrobatic,  commuter, 
transport,  and  restricted  categories 
upon  compliance  with  the  af^licaUs 
regulations.  ^■~     '    '.  ' 


fh 


04/21/94  SO  FR  101 14 
0600^94 


NPRM 

NPfVM  Comment 

PeriodEnd 
NPRM  Comment  07/QIA4  S8FR  34779 

Period  Reopened:    :. 

Comment  Period 

End 08/26/94  A  v .:.  i 

Fmal  Action  12/00/97 

Small  Entitiaa  Aflaeled:  None 

Government  Lavats  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/94  (59  FR  19114) 

AddMonai  Information:  Prc^wrt  Number 
AIR-91-354R. 

Agency  Contact:  Brian  Yanaz.  Policy 
and  Procedures  Branch.  Aircraft 
Certification  Swvioe.  Department  of 
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Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-6561 


FUN:  2120-AE41 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqtdiements.  r..-. ">-fj* 

Ugal  Auttwrity:  4»  USC  lOfl^;  49 
use  40103;  49  USC  40113;  49  USC 
40120:  49  USC  44101:  49  USC  44111; 
49  USC  44701:  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  CttaHon:  14  CFR  91 

Legal  Oaadllna:  None  *''  T'^ 

Abatraet:  In  the  1950's.  a  vertical 
separation  minimnm  of  2,000  feet  was 
established  for  use  between  aircraft 
operating  above  flight  level  290. 
Reducing  the  2.000-foot  separation 
requirement  to  1.000  fiaet  would 
increase  flight  level  availability, 
increase  en  route  airspace  capacity, 
jmable  aircraft  to  fly  at  more  fuel 
efficient  altitudes,  and  increase  air 
traffic  controller  flexibility.  This  action 
maintains  a  level  of  safety  equal  to  or 
greater  than  that  provided  by  the 
current  regulations.  This  rulemaking  is 
considered  signifioant  because  of 
substantial  public  interest 


AcUon 


PRCHe 


Public MaeBngNoBce  07/22/93  58FR39273 

Final  Rule  Effective  04/09/97 

Final  Ruts  Request  lor  044)9/97  82FRl74aO 

Comments 

Final  Rule  Comment  06/06^7         .'--■■ 

Period  End 

Final  Action  12/0(V97 

Small  Entltiaa  Affactad:  None     -  '^•'  - 

Qovammant  Lavaia  Affadad:  None 


:  Regulatory  Evaluation 
04/09/97  (62  FR  17480) 

Additional  Infownaiiow;  Project    «- 
Number  AFS-92-773R  •: 

Agency  Contact:  Roy  Grbnei, ' 
Technical  Programs  Division.  Flight 
Standards  Service.  Department  of 


Hnal  Rule  Stage 


2330.  t^EDUCED  ALimJOE 
SEPARATION 

Priortty:  Other  Significant 


Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3755 

RIN:  2120-AE51 


2331.  ^AIRCRAFT  GROUND  DEiaNQ 
AND  ANTMCINQ  PROGRAM 

Prioffty.  Other  Significant  -T  "  '^ 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 
CFR  CHadon:  14  CFR  121 
Legal  Oaadllna:  None 

Alwtract:  This  action  establishes  a 
requirement  for  part  121  certificate 
holders  to  develop  an  FAA-approved 
groimd  deicing/anti-iclng  program  and 
to  comply  with  that  program  any  time 
conditions  are  such  that  frost,  ice,  or 
snow  could  adhere  to  the  aircraft's 
wings,  control  surfaces,  or  propellers. 
This  action  is  necessary  because  several 
accidents  and  the  recent  International 
Conference  on  Airplane  (kound 
Deicing  Indicate  that,  under  present 
procedures,  the  pilot  in  command  may 
be  imable  to  effiactively  determine 
whether  critical  airplane  components 
are  free  of  all  frost,  ice,  or  snow  prior 
to  attempting  a  takeoff.  The  action 
provides  an  added  level  of  safety  to 
flight  operations  in  adverse  weather 
conditions,  and  is  considered 
significant  because  of  its  safety 
implications. 


A  proposed  advisory  circular  providing 
guidance  on  the  program  elements  that 
should  be  included  in  an  air  carrier's 
approved  ground  deicing  and  anti-icing 
program  was  published  September  29, 
1992.  requesting  comments  (57  FR 
44944). 

Various  documents  of  this  proceeding 
were  erroneously  published  under  RIN 
2120- AE51. 

Agency  Contact:  Larry  Youngblut. 
Regulations  Branch.  Flight  Standards  .V 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-3755 

RIN:  2120-AE70 


>•» 


2332.  ♦PILOT,  FLIGHT  INSTRUCTOR.' 
GROUND  INSTRUCTOR.  AND  PILOT 
SCHOOL  CERTIFICATION  RULES 

Priority:  Other  Significant 

Relnvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  'i-'^ »'  ^'. 

Legal  Autttority:  49  USC  106(g);  49      ^ 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  61 

None 


FRCNe 


NPRM  07/23/ge  57  FR  32846 

NPRM  Comment  08^)7/92 

Period  End 
Interim  Final  Rule         09/29/92  57  FR  44824 
Interim  Fmal  Rule         1 1/01/B2 

Effective 
bUerim Final  Rule  UfOMS  57FR533W 

Correction 
interim  Fral  Rule         04/15/93 

Comment  Period 

End 
FinalAcUon  10/00/07 

SmaH  Entttiaa  Affactad:  None 

Qo^amwant  Lavaia  Affactad:  None 

Analyala:  Regulatory  Evaluation 
09/29/92  (57  FR  44924) 

Additional  infoiinalluii:  Profect 
Number.  AFS-92-280-R. 


Atetract:  This  action  would  update 
and  revise  part  61,  Certification:  Pilots 
and  Flight  Instructors;  part  141,  Pilot 
Schools;  and  part  143.  (kound 
Instructors.  In  order  to  be  more 
compatible  with  the  current  operating 
environment  and  evolving  demands  of 
the  national  airspace  system,  this  action 
would  update  training,  certification, 
and  recency-of-experience 
requirements.  It  is  considered 
significant  because  of  substantial  public 
interest  in  pilot  and  iiutructor 
certification  and  training  issues. 

Tknalabla: 

FR  die 


08/11/K  60  FR  41 160 
12/11/96 


NPRM 

NPRM  Comment 

Period  End 
Extended  Comment      12/14/B6  60  FR  64129 

Period  End  2/12/96 
Final  Rule Requeetlof  04/04/97  62FR 16220 

Comtnenli 
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Final  Rute  Slag* 


FR  cue 


Final  Rule  Comment 

Period  End 
Collection 
Final  Rule  Effective 
Fmal  Action 


06/03/97 

07/3Q«7  e2FR40e88 

08/04/97 

06/00/98 


Small  Endtlaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Analyala:  Regulatory  Evaluation 
08/11/95  (60  FR  41160) 

AddWonal  Information:  Project  No.: 
AFS-90-025R.  RD4  2120-ADS9  entitled, 
"Operations  Over  the  High  Seas  and 
Within  the  North  Atlantic  Minimum 
Navigation  Performance  Specification 
Airspace,"  has  been  incorporated  into 
this  document  (previous  Project  No.: 
AFS-89-175R).  The  present  action  was 
formeriy  entitied  "piart  61,  Phase  D." 

Agency  Contact  John  Lynch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3844 

RIN:  2120-AE71 

2333.  AIR  TRAFFIC  COtlTROL  RADAR 
BEACON  SYSTEM  AND  MODE  S 
TRANSPONDER  REQUIREMENTS  IN 
THE  NATIONAL  AIRSPACE  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  iext  in 
the  CFR  to  reduce  burden  or        ^  -} 
duplication,  or  streamline  '  ^      ~ 

reqiiirements. 

Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717:  49  USC  44722; 
49  USC  44901:  49  USC  44903  to  44904; 
49  USC  44912 

CFR  CNallon:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abatraet  This  action  would  revise  the 
Mode  S  transponder  requirement  for  all 
aircraft  operating  under  part  135  and 
certain  aircraft  operating  under  part  121 
based  on  the  expected  availability  of 
operational  capabilities  of  Mode  S 
grotmd  sensors.  For  part  121  operators, 
the  action  would  affact  only  thiose 
aircraft  not  required  to  have  Traffic 
Alert  and  Collision  Avoidance  System 
n.  An  aviation  rulemaking  advisory 


committee  has  recommoaded  that  the 
FAA  ccmduct  a  study  of  the  installed 
Mode  S  ground  sensor  to  determine  the 
extent  of  the  benefits  derived  and  the 
costs  involved  in  equipage.  This  ection 
is  a  relieving  action  made  necessary  by 
the  £Eict  that  ^ound  sensors  are  not  in 
place  to  support  the  requirement 
Further,  FAA  is  studying  the  need  for 
Mode  S  transpondos  in  part  135  and 
certain  part  121  operations  in  light  of 
the  fact  that  transpondus  may  not 
substantially  increase  ATC  ability  to 
view  air  traffic 

TImatabIa; 

FR  Ctie 


NPRM 

NPRM  Conection 

NPRM  Comment 

Period  End 
Final /y:iion 


06/23/96  61FR2e036 
06/17/96  61  FR  30651 
07/22/96 


10/00/97 


^. 


capacity  of  a  pilot,  ffight  engineer, 
mechanic,  or  repairman. 


ntCHe 


NPRM 

NPRM  Comment 

Period  End 
Firay  Action 


06A)6/94  S9FR40192      ) 
1Q(04/»4 


1(MXV97 

SmaH  Entmea  Affactad:  None 
Govammant  Lavale  Affactad:  None 


SmaH  Entltiaa  Affadad:  Undetermined 

Qovammant  Lavaia  Affactad:  None 

Analyala:  Regulatcny  Evaluation 
05/23/96  (61  FR  26036) 

Additional  Information:  Project 
Number  AFS-92-297R.  .  \^ 

Agency  Contact  Daniel  V.  Meier.  Jr., 
Flight  Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-3749 

RM:  2120-AE81 


2334.  CIVIL  PENALTY  ASSESSMENT 
PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  6002: 49  USC 
106(g):  49  USC  5121  to  5124;  49  USC 
40113  to  40114:  49  USC  44103  to 
44106;  49  USC  44702  to  44703;  49  USC 
44709  to  44710;  49  USC  44713;  49  USC 
46101  to  46110:  49  USC  46301  to 
46316:  49  USC  46501  to  46502;  49  USC 
46504  to  46507:  49  USC  47106;  49  USC 
47111:  49  USC  47122 

CFR  CItatfon:  14  CFR  13      t 

Legal  Daadllna;  None 

Abatraet:  This  action  would  revise  the 
procedures  for  the  assessment  of  civil 
penalties  for  violations  of  the  Federal 
Aviation  Regulations  and  other 
provisions.  The  procedures  proposed 
would  implement  the  requiramoits  of 
the  FAA  Qvil  Penalty  Administrative 
Assessment  Act  of  1992,  as  they  modify 
the  procedures  for  adjudicating  a  civil 
penalty  against  a  person  acting  in  the 


K  RegulatMy  Evaluation 
08/05/94  (59  FR  40192);  Regulatory 
Evaluation  10/00/97 

Additional  Information:  Project 
Numbw:  AGC-93-0''6R.  This 
rulemaking  was  considered  significant, 
however,  after  receiving  only  two 
comments  on  the  NPRM  issued  in  8/94, 
and  the  lack  of  controversy  legarding 
this  rule,  the  FAA  does  not  consider 
this  a  significant  rulemaking. 

AgaiKy  Contact  Joyce  Redos, 
Regulations  Division,  Department  of 
Transportation,  Federal  Aviation 
.Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-7158 

RM:  2120-AE84 


2336.  PREVISED  ACCESS  TO  TYPE  HI 
EXITS  .  _^^ 

Priority:  Other  Significant  '  ^^ 

Legal  Authority:  49  USC  106(g):  49 

USC  40113;  49  USC  44701  to  44702;    - 
49  USC  44704;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  46105 

CFR  Citation:  14  CFR  25;  14  CFR  121 

None  '    ^*^? 


Abatraet  This  action  would  ac^t  - 

recentiy  adopted  requirements  for         J 
access  to  type  m  emergency  exits  in 
transport  category  airplanes  with  60  or 
more  passenger  seats.  The  adjustments 
would  reflect  new  data  from  tests 
conducted  at  the  FAA's  Qvil 
Aeromedical  Institute  and  are  intended 
to  improve  the  ability  of  occupants  to     . 
evacuate  an  airplane  tinder  emergency  ^^' 
conditions.  This  rulemaking  is  t    ; 

considered  significant  because  of 
substantial  public  interest  .-  v-'    ' 


FR  en* 


NPftM 


01/30/95  60FR5794 


*  ■'■'••' 
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DOT— FAA'- 


Final  Rule  Stage 


frchk 


TiiiMtabi*: 


NPRMCominent 
PeriodEnd     ^ 

Final  Action 


06/01/95 


12AXV97 


FR  CHa 


Small  Entitles  Affactad:  None 

Govamment  Lavais  Affected:  N( 

Additionel  Infomietion:  Proiect 
Number  ANM-93-005R 

Agenqf  Contact  Gary  Killion, 
Transport  Airplane  and  Engine 
Directorate,  Aircrait  Certification 
Service.  Department  of  Transportation, 
Federal  Aviation  Administration,  1601 
Lind  Avenue  SW..  Renton,  WA  98055- 
4056 
Phone:206  227-2114  --^'     • 

RIN:  2120-AFOl 


2336.  TRAINmG  AND  QUAUFKADON 
REQUIREMENTS  FOR  CHECK  AIRIMEN 
AND  FUQHTINSTRtXrrORS 

Priority:  Substantive,  Nonsignificant 

Ralnvantlng  Qovammant  This 
ruiemaJung  is  part  of  the  Rainv«iting 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  '        '    " 

Legal  Autfwrity:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Oeedllne:  None 

Abetract:  This  rule  amends  the  training 

and  testing  requirements  for  check 
airmen  and  flight  instructors  who 
perform  their  functions  in  training 
programs  conducted  by  part  121  and 
part  135  certificate  holders.  These 
amendments  are  needed  to  allow  check 
airmen  and  flight  instructors  who 
perform  their  functions  only  in  flight 
simulators  and  flight  training  devices 
to  do  so  without  having  to  possess  a 
current  medical  certificate.  The 
amendments  are  also  needed  to  make 
these  regulations  compatible  with 
proposed  regulations  for  simulator 
training  centers  and  with  the 
regiilations  for  advanced  qualification 
training  programs.  Uf>on  reevaluation 
by  FAA,  it  was  determined  that  this 
action  is  not  considered  significant 


NPRM 

02/22/96  61FR689e 

NPRM  Comment 

03/25/96 

PeriodEnd 

.■^■•.. 

Final  Rule  Opportunity  06/1 7/96  61  FR  30734 

le 

forConunent 

Final  Action  Effective 

06/17/96 

'j^r^jir 

Corraction 

01/24/97  62  FR  3739 

04/28/97  62FR2312Q 

.i*.< 

Fmal  Action 

10«W7           :..'J^. 

Small  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Anaiyaie:  Regulatory  Evaluation 
02/22/96  (61  FR  6898);  Regulatory 
Evaluation  06/17/96  (61  FR  30734) 

AddWonel  Information:  Project 
Number  AFS-92-747A.  This  rule  is 
awaiting  compliance  with  OMB 
information  collection  roquiraments 
regarding  public  notice.     if,y^. .-  .,;: 

Agency  Contact  Tom  Toula,  Air 
Carrier  Training  Branch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3718 

2120-AFOe 


2337.  -^TRAINING  AND  CHECKING  IN 
GROUND  lONG  CONOmONS 
Prfoftty:  Other  Significant 

Legel  Autfiorlty:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44710  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722 

CFR  Citation:  14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abetract:  This  amendmmt  requires 
parts  125  and  135  certificate  holders  to 
provide  pilot  training  or  testing  in 
ground  deicing/anti-icing  procedures 
and  to  check  the  airplane  for 
contamination  by  frost,  ice,  or  snow 
during  ground  icing  conditions.  The 
proposal  is  intend^  to  provide  an 
added  level  of  safety  to  flight 
operations  in  adverse  weather 
conditions  under  parts  125  and  135. 
This  rulemaking  is  significant  because 
it  affects  a  substantial  portion  of  the 
aviation  industry. 


FRCNa 


Actfclil 


PR  ONa 


NPRM  CofTwnent 

PeriodEnd 
Interim  Final  Rule 
Advisory  Circular 

Published 
Interim  Fmal  Rule: 

Effective  Date 
Interim  Final  Rule 

Comments  Due 
Final  Action 


^0t0lil93 

12/30/93  58FRege20^ 
12/30/93  58  FR  69631  ' 

01/31/94  58FRa962a.. 

04/15/94 

^o/oo/B^r 


Small  Entltiee  Affected:  None  •*■ 

Government  Levala  Affected:  Nona*^  i/* 

Anatyela:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
12/30/93  (58  FR  69620) 

Additional  Infonnatlon:  Project 
Number  AFS-93-459R 

Agency  Contact  Larry  Youngblut, 
Flight  Standards  Service,  DefMrtment  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-3755 

RIN:  2120-AF09 

2338.  LOS  ANGELES,  CA.  CLASS  B 
AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  49  USC  106(g);  49    ^ '.. 
USC  40103;  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71 

Lege!  Oeedllne:  None 

Abeliacl:  The  FAA  is  withdrawing  a 
previously  published  Notice  of         .\',: 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  alter  the  Los  Angeles,  CA, 
Class  B  airspace  area.  The  proposal 
would  have  lowered  certain  ceilings 
while  raising  others  to  provide  more 
visual  flight  rules  altitudes  to 
circiunnavigate  the  Los  Angeles  Claae 
B  airspace  and  to  provide  for  better 
containment  of  arrival  turbojets.  This 
action  will  be  handled  as  a  routine 
ainpace  action. 


FR  CNe 


11/22/94  50FR60244 
01/23/95 


NPRM 

NPRM  Comment 

PeriodEnd 
Withdrawal  Notice         10/00^7 

Small  Entltlea  AHectad:  None 

Government  Levele  Affected:  None 


NPhM 


0^21/93  58  FR  40164 


K  Regulatory  Evaluation 
11/22/94  (59  FR  60244) 


/w 
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OOT-fAA 


Final  Ruia  Stag* 


Project 

Number  ATP-94-035T  RIN  nundwr 
2120-AF38  was  inadvertently  used 
when  this  rulemaking  was  published  in 
the  Federal  Register  on  November  22, 
1994.  The  correct  RIN  number  is  2120- 
AF16. 

Agency  Contact  WUliam  Nelson. 
Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-9295 

RM:  2120-AF16 

2339.  ^REVISION  OF  EMERGENCY 
EVACUATION  DBMNSTRATION 
PROCEDURES  TO  IMPROVE 
PARTICIPANT  SAFETY 

Prtortty:  Other  Significant 

Legal  Authority:  49  USC  ioe(g);  49 

USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  CItatkNt:  14  CFR  25;  49  CFR  1.47 

Legal  Deadline.  None 

Abetract  This  action  would  amend 
part  25  of  the  FAR  by  revising 
Appendix  J.  Emergency  Evacuation,  to 
allow  certain  alternative  procedures  in 
conducting  full-scale  emergency 
evacuation  demonstrations  for  transport 
category  airplanes.  This  is  in  response 
to  recommendations  from  the  Aviation 
Rulemaking  Advisory  Committee.  The 
changes,  which  are  intended  to  make 
fiill-scale  emergency  evacuation 
demonstrations  safiar  fw  participants 
and  to  codify  .existing  practices,  wotild 
also  afiisct  manu£acturen  and  operators 
of  transport  category  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  safety 
implications. 


FR  CHa 


NPfvyi 
Gorradion 
NPRM  Comment 

PeriodEnd 
Final  Action 


07/18/96  60  FR  36032 
08/25/96  60FR44387 
10/16/96 


^2/OOI97 

SmaU  Entltiee  Aflacted:  None 

Government  Levele  Affected:  None 

Anaiyaie:  Regulatory  Evaluation 
07/18/95  (60  FR  36932) 

Additional  Infomiatlon:  Project 
Number  ANM-94-124A 


Agency  Contact  Franklin  Tiangring. 
R^ulations  Branch,  ANM-114,  Aircraft 
Cratification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton.  WA  98055-4056 
Phone:  206  227-2121 

RIN:  2120-AF21 

234a  AVIATION  INSURANCE 
(SECTION  610  REVIEW) 

PilwHyi  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44301  to  44310 

CFR  Cttatton:  14  CFR  198        >  r 


c  None 

Abetract  This  rulemaking  would  revise 
and  update  the  aviation  insurance 
requirements.  This  action  is  bnng  taken 
to  reflect  current  legislative  language, 
to  be  current  with  industry  practices, 
to  reflect  industry  concerns,  and  to 
recapture  administrative  expenses 
incurred.  As  part  of  this  action,  a  small 
entities  review  under  5  USC  section 
610  will  be  included.  This  action  will 
clarify  the  language  and  make  it 
conform  with  the  current  legislative 
language  and  intenL 


FROM* 


NPRM 

NPRM  Comment 

PeriodEnd 
Fmal  Action 


04/17/97  62  FR  19008 
06^02^7 

12«KV97*   ' 


SmaH  Entltlea  Affactad:  None 

Government  l.evela  Affected:  None 

Anaiyaie:  Regulatory  Evaluation 
04/17/97  (62  FR  19008) 

Additional  Information:  Project 
Number  APO-93-512R 

Agency  Contact  Ellie  Hlenberg,  Office 
of  Policy,  Plans  and  Management 
Analysis,  Department  of  Transportation, 
Fednal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-3090 

RIN:  2120-AF23 


2341.  -i^USPENSION  OF  COITAIN 
AmCRAFT  OPERATIONS  FROM  THE 
TRANSPONDER  WITH  AUTOMATIC 
PRESSURE  ALTITUDE  REPORTMQ 
CAPABILITY  REQUIREMBfT 

Priority:  Othra  Significant 

Legal  Autttorlty:  49  USC  106(g):  49 

USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
40  USC  44701;  49  USC  44709;  49  USC 
44711:  49  USC  44712:  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC    x 
44722;  49  USC  46306 

CFR  Citation:  14  CFR  91 

None 

This  action  woidd  extend 
and  modify  SFAR  62,  issued  December 
5, 1990,  which  suspends  the  Mode  C 
transponder  requirement  for  operaticms 
to  aiKl  from  certain  specific  airports 
located  within  30  miles  of  a  Class  B 
airspace  primary  airport  The 
operations  and  routings  approved 
under  SFAR  6  include  routes  within  2 
paiitiral  miles  of  the  specified  airports 
and  at  altitudes  that  were  not  excluded 
from  the  Mode  C  transponder 
requirement.  Airports  that  are  served 
primarily  by  airciaft  required  to  install 
Traffic  Alert  and  Collision  Avoidance 
Systems  are  not  included  in  this 
exception.  This  rulemaking  vns 
accomplished  in  1990  because  the 
scheduled  radar  system  upgrades, 
required  to  provide  Mode  C 
transponder  coverage,  have  not  been 
placed  into  full  service  in  all  Class  B 
sites,  llie  present  action  would  extend 
dw  current  exclusions  to  those  airports 
that  have  not  received  the  improved 
radar  coverage,  and  amend  the 
exclusions  provided  airports  that  have 
received  improved  radar  coverage 
through  operational  verification  of  the 
new  radar  systems.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  .      , 


PR 


NPRM  Carredion 
NPf««  Comment 

Period  Extended  to 

11/25^ 
NPRM  Comment 

PeriodEnd 
FMitf  Action 


06aS«4  S0FR43994 
09/14/94  59  FR  47210 
09C8/94  50FR48360 


1(V11/94 


10mV97 


SmaH  EntMee  Affected:  None 

Government  Levela  Afladad:  None 

Anaiyaie:  R^ulatory  Evaluation 
08/25/94  (59  FR  43994) 
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DOT— FAA 


Rnal  Rule  Stag* 


Additkmal  infonnation:  Pro|ect  '''*'  • '" 
Number  ATP-93-474R.  As  this  action 
merely  involves  extension  of  a 
suspension  of  a  requirement,  it  is  net 
a  rulemaking  requiring  OMB  review  in 
the  context  of  EO  12866.  However,  it 
is  significant  under  DOTs  regulatory 
policies  and  procedures. 

Agency  Contact  Janet  Apple.  Air 
Tr^Bc  Branch,  Airspace  Rules  and 
Aeronautical  Info.  CKv.,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7698 

RIN:  2120-AF30 

2342.  +F1JGHT  CREWMEMBER  DUTY 
PERIOO  UMITAT10N8,  FLIGHT  TME 
UMTATIONS.  AND  REST      .     -.^ 
REQUIREMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
93  in  Part  II  of  this  issue  of  the  Federal 


RIN:  2120-AF63 


2343.  TYPE  CERTinCATKM 
PROCEDURES  FOR  CHANGED 
PRODUCTS 

Priority;  Substantive.  Nonsignificant 

Rainvanting  Qovamment  This 
rulemaking  is  part  of  the  Reinventing 
Government  afibtt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  '  J    '  ~ 

requirements. 

Lagal  Authority:  42  USC  7572;  49  tJSC 
106(g):  49  USC  40101;  49  USC  40103; 
49  USC  40105;  49  USC  40109;  49  USC 
40113;  49  USC  44110;  49  USC  44502; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715 

CFR  Citation:  14  CFR  ll;  14  CFR  21: 

14  CFR  25  ,. 

Lagal  Paadllna:  None 

Abalracl:  This  action  would  ammid  the 
procedural  regulations  for  the 
certification  of  changes  to  type 
certificated  products.  The  amendments 
are  needed  to  accommodate  the  trend 
toward  fewer  products  that  are  of 
completely  new  design  and  more 
products  with  repeated  changes  of 
previously  approved  designs. ... 

TIr 


FR  cm 


Orte  FRCn* 


NPRMComrnent 

PefiodEnd 
Rnal  Acflon 


09/02/97 


12AXV97 


'54*' 


Small  Entltiaa  Affactad:  None 

Govammant  Lavala  Afladad:  None 

Analyala:  Regulatory  Evaluation 
05/02/97  (62  FR  24288) 

Additional  Information:  Prefect  ' 
Number  AIR-95-053A.  This  action  is 
the  result  of  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

Agancy  Contact:  Lyle  Davis,  Office  of 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591  •       "' 

Phone:  202  267-9583        "'- 

RIN:  2120-AF68 


2344.  RAIN  AND  HAIL  INGESTION 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Rain  van  liny  Govammant.  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or. 
duplication,  or  streamline       -  '.'* 
requirements. 

Lagal  Auttwrtty:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  33  .^^ 

Lagai  Daadlina:  None 

Abatract:  This  action  proposes  changes 
to  the  water  and  hail  ingestion 
standards  for  aircraft  turbine  engines. 
This  proposal  addresses  an  engine 
power-loss  instability  phenomena 
attributed  to  operation  in  extreme  rain 
or  bail  that  is  not  adequately  addressed 
by  current  requirements.  This  proposal 
also  harmonizes  with  requirements 
being  drafted  by  the  Joint  Aviation 
Authorities  (JAA).  The  proposed 
changes,  if  adopted,  will  establish  one 
set  of  common  requirements,  thmeby 
reducing  the  bardship  on  the  United 
States  and  worldwide  aviation  industry, 
by  eliminating  the  need  for 
manufacturers  to  comply  with  different 
sets  of  standards  when  seeking 
validation  from  the  FAA  and  JAA. 

TtonatatHa: 


FRCNi 


NPRMComrnent 

Period  End 
Final  Action 


11/07/96 


»  ir 


11/00^7 

Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Analyala:  Regulatory  Evaluation 
08/09/96  (61  FR  41688) 

Additional  Information:  Project 
Number  ANE-93-734A.  This  action  is 
in  response  to  an  Aviation  Rulemaking., 
Advisory  Committee  recommendation.  '' 

Agancy  Contact:  Thomas  Boudieau, 
Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  12  New 
England  Executive  Park.  Burlingtoii,*~  •  ' 
MA  01803-5299  ^ 

Phone:  617  238-7117  " 

RIN:  2120-AF75      . ., 

2345.  MSCELLANEOUS  CABIN 
SAFETY  CHANGES 

Priority:  Substantive.  Nonsignificant      . 

Lagal  Authority:  49  USC  106(g):  49..  ,T 
USC  40113;  49  USC  40119;  49  USC     ' 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121  ._    :, 

Lagal  Daadlina:  None 

Abatract:  This  action  proposes  to  revise 
the  airworthiness  standards  for 
tran^wrt  category  airplanes  relating  to 
flight  attendant  assist  space,  flight 
attendant  assist  handles,  door  hold 
open  features,  outside  viewing  means, 
interior  compcutment  doora  and 
portable  oxjrgen  equipment.  With  one 
exception,  these  proposals  are  not  the 
result  of  any  specific  incident  or 
recommendation,  but  are  part  of  the 
FAA's  continuing  effort  to  upgrade  the 
regulations  to  improve  the  overall  level 
of  safety  in  areas  where  the  state-of- 
the-art  and  good  design  practice  have 
indicated  that  such  upgrades  are 
warranted.  These  proposals  would 
resxilt  in  both  new  type  design 
regulations  as  well  as  requirements 
applicable  to  existing  designs 
implemented  via  the  operating  rules. 


AcUon 


PR  CAe        Aellon 


FR  cue 


NPRM 


OSmm  62FR24288      NPRM 


08AM6  61  FR  41688      NPRM 


07/24/06  61  FR  38662 
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DOT— FAA 


Final  Ruto  SUtQB 


Action 


Dal*        FR  CM*       Govammant  Lavala  Affactad:  None 


NPRMComrnent  11/21/96 

Period  End 
Final  Action  12AXM7 

Small  EntWaa  Affactad:  None 

Govammant  Levals  Affactad:  None 


Analyala:  R^ulatory  Evaluation 
07/24/96  (61  FR  38552) 

Addttionat  Information:  Project 
Number  ANM-90-016R. 

Agancy  Contact:  Jeff  Gardlin.  Aircraft 
Cntification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW..  Renton,  WA  98055-4056 
Phone:  425  227-2136 

RIN:  2120-AF77  '.^"^-^r:  ••  -    : 


Analyala:  Regulatory  Evaluation 
07/03/96  (61  FR  35056) 

Additional  Information:  Project 
Number  ANM-96-105A  This  action  is 
in  response  to  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

Agancy  Contact:  ManhidoCT  Wahi. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW..  Renton,  WA  98055-4056 
Phone:  206  227-2142 
Fax:  206  227-1320 

.J^. :;      RIN:  212D-AP79 


2346.  REVISION  OF  HYDRAULICS 
SYSTEIMS  AIRWORTHINESS 
STANDARDS  TO  HARMONIZE  VVITH 
EUROPEAN  AIRWORTHINESS 
STANDARDS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  49  USC  106(g):  49 
USC.40113:  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

K  None 


'Si^i*-' 


Abatract  This  notice  proposes  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to 
harmonize  hydraulic  systems  design 
and  test  requirements  with  standards 
proposed  for  the  European  Joint 
Aviation  Requirements.  These 
proposals  were  developed  in 
cooperation  with  the  Joint  Aviation 
AuUiorities  of  Europe  and  the  US  and 
European  aviation  indus%  throu^  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  These  changes  are 
intended  to  benefit  the  public  interest 
by  standardizing  certain  requirements, 
concepts,  and  procedures  contained  in 
the  airworthiness  standards  without 
reducing  and  potentially  enhancing  the 
current  level  of  safety. 


FRCIle 


NPRM 
Corredion 

f*  I   ■  i  ■  ■!!  II  ■■ 

NPRMComrnent 

Period  End 
Final /Action 

Small  EntMaa  Affactad:  None 


07/03/96  61  FR  35056 

07/29/96  61  FR  3961 5 

06/12/96  61  FR  41924 
1(M)1/96 

12mV97 


2347.  REVISION  OF  GATE 
REQUIREMENTS  FOR  HIGH-UFT 
DEVICE  CONTROLS  ^.-^  ^f 

Priority:  Substantive.  Nonsignifiont 

Lagal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  CItatton:  14  CFR  25 

Lagal  Daadlina:  None 

AlMtract:  This  proposed  rulemaking 
revises  the  requirements  concerning 
gated  positions  on  the  control  used  by 
the  pilot  to  select  the  position  of  an 
airplane's  high-lift  devices.  It  would 
update  the  current  standards  to  take 
into  account  die  multiple 
configurations  of  the  high-lift  devices 
provided  on  current  airplanes  to 
perform  landings  and  go-around 
maneuvers.  This  rulemaking  also 
harmonizes  these  standards  with  those 
being  proposed  Cor  the  European  Joint 
Aviation  Requirements  (JAR). 

Timatabia: • 

FR  one 


NPRM  OBIOMJ  e2FR31482 

Corredion  07A1W97  62  FR  37124 

NPRMComrnent  OOIOWT 

penoucna 

Fmal/Vction  12m«7 

Small  Entltiaa  Affadad:  None 

Govammant  Lavala  Affadad:  None 

Analyala:  Regulatory  Evaluation 
06/09/97  (62  FR  31482) 

AddWoftal  JnformaHon:  Project 
Numbw:  ANM-96-284A.  This  action  is 
in  response  to  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

Agancy  Contact:  Don  Stimson. 
Transport  Airplane  Directorate,  Aircraft 


Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW..  Renton,  WA  98055-4056 
Phone:  206  227-1129 

RIN:  2120-AF82 


234&  BRAKED  fKMJ.  COtMXnONS 

Priority:  Substantive.  Nonsignificant 

Lagai  Authority:  49  USC  106(g);  40 
USC  40113:  49  USC  44701  to  44702; 
49  USC  44704 

CFR  CItatton:  14  CFR  25 

Lagai  DaadHna:  None 

AlMlraet:  This  proposed  rulemaking 
would  amend  the  requirements  for 
landing  gear  braking  on  transport 
category  airplanes  to  require  that  die 
airplane  be  designed  to  withstand  main 
liinHing  gear  fnavimiim  Ixaking  forces 
during  groimd  operations.  This  action 
would  ensure  that  the  landing  gear  and 
fuselage  are  capable  of  withstanding  the 
dynamic  loads  associated  with  the 
maximum  dynamic  braking  condition, 
and  would  also  relieve  a  burden  on 
industry  by  eliminating  difCBrmces 
between  the  Federal  Aviation 
Regulations  (FAR)  and  European  Joiiit 
Aviation  Requirements  QAR). 


FRCIle 


NPRM 
NPRMComrnent 

Period  End 
Final  Action 


06^5/96  61  FR  40710 
11/M^W 

12XXV97  ...V 


SmaN  Entltiaa  Affactad:  None 

Govammant  Lavala  Affadad:  None 

Analyaia:  Regulatory  Evaluation  h 

08/05/96  (61  FR  40710) 

Additional  Information:  Project 
Number  ANM-94-462A.  This  acdcm  is 
in  response  to  an  Aviation  Ridemaking 
Advisory  Committee  recommendation. 

Agancy  Contact  Ivan  Connelly. 
Transport  Airplane  IMrectonte,  Aircraft 
Cntification  Service.  Department  oS  i 

Transportation,  Federal  Aviation 
Administration.  1601  Lind  Avenue 
SW..  Renton.  WA  96055-4056  : 

Phone:  206  227-2120 


RM:  2120-AF83 


im 
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DOT— FAA 


Final  Rule  Stage 


2349.  CRITERIA  FOR  AN  EXPLOSIVE 
DETECTION  SYSTEM  (EOS), 
STANDARDS  FOR  DETONATOR 
DETECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  None       \^  ,        > 

line:  None  "^       ' 


AbatrecL  This  action  would  result  in 
the  issuance  of  a  performance  standard 
for  the  certification  of  equipment, 
designed  to  locate  improvised  explosive 
devices  through  automatic  detection  of 
detonators,  as  an  Explosive  Detection 
System  (EDS).  Establishment  of 
minimum  performance  requirements  is 
a  prerequisite  to  the  testing  and 
ultimate  deployment  of  EDS 
equipment  The  proposed  notice  will 
include  portions  of  the  criteria  that  do 
not  contain  sensitive  security 
information.  This  notice  deals  only 
with  the  standards  fot  the  certification 
of  the  equipment  and  any  ultimate 
deployment  decision  would  be  the 
basis  for  separate  rulemaking.  \ 


FH  en* 


Nolica  of  Proposed  0e/3(V96  61  FR  46011 

Amendment  ' 

Conwnert  Period  End  ^0f^9/9i         "\ 

Rnal  Action  1(W(V97  — '    '' 

Small  Entities  Affected:  None 

Qovemmant  Levels  Affected:  ffooe 

Additional  Infonnation:  Project  No.     - 
ACP-95-537R.  y 

Agency  Contact:  Quint  Johnson.  Office 
of  Qvil  Aviation  Seciuity,  Policy  and 
Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence ' 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8058 


RIN:  2120-AF95 


2350.  ^COMMERCIAL  SPACE     -.i. 
TRANSPORTATION:  FINANOAL 
RESPONSIBILITY  REQUIREMENTS 
FOR  LICENSED  LAUNCH  ACTIVniES 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  *. 

requirements. 

Legal  Authority:  49  USC  70101  to 
70119 


CFR  Citation:  14  CFR  440 


None 


Abstract:  Persons  authorized  to 
conduct  commercial  launch  activities 
by  a  license  issiied  by  the  OfBce  of 
Commercial  Space  Transportation 
(OCST)  are  required  to  obtain  insurance 
or  demonstrate  financial  responsibility, 
in  amounts  and  on  terms  prescribed  by 
OCST,  to  protect  against  third-party  or 
govemment  property  damage  claims 
resulting  firom  the  licensed  activities. 
Licensees  and  other  laiuch  participants 
are  also  required  to  enter  into 
reciprocal  waivers  of  claims  arising  out 
of  licensed  activities.  In  addition, 
persons  engaged  in  commercial  launch 
operations  must  provide  proof  of 
financial  responsibility,  or  ofiiar  oth^ 
assurances,  adequate  to  protect  the  '■•'i 
Govemment  when  its  property  or  *''  -  - 
personnel  are  involved  in  such 
operations.  This  rulemaking  codifies 
the  procedures  by  which  OCST  sets 
appropriate  levels  and  terms  of 
insurance  and  financial  responsibility 
required  to  be  carried  by  persons 
subject  to  its  authority.  This  action  is 
significant  because  of  substantial  public 
interest     "•    '  ■^'  -'i*'      •.%»-/'■.- 


Data         FR  cn» 


ANPRM 
ANPRM  Comment 

Period  End 
Public  Meeting  Notice 

and  Request  tar 

Comments 
Comment  Period 

Extended  to 

12/16/94 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened: 

Comment  Period 

End  12/2/96 
NPRM  Correction 
NPRM  Comment 

Period  Reopened: 

Comment  Period 

End  8/4/97 
Fmal  Action 


0S/07/BS  50  FR  19280 
07A)8/85 

10/13/94  50  FR  52020 


12/05/94  59FR62359 


07/25/96  61  FR  38902 
00/23/96 

10/02/96  61  FR  51396 


10/26/96  61  FR  43814 
07/03/97  62  FR  36028 


1(MXy97 


SntaH  EntWea  Affactad:  None 
Qovammant  Lavals  Affected:  Federal 

Additional  Infonnallon:  The 

rulemaking  entitled  Commercial  Space 
Transportation:  Reciprocal  Waiver  of 
Qaims,  RIN  2105-AB76,  has  been 
consolidated  into  this  rulemaking. 


This  mle  was  transferred  from  the 
Office  of  the  Secretary,  E>epartment  of 
Transportation,  to  the  Federal  Aviation 
Administration  due  to  Transfer  of 
E)elegations.  See  60  FR  62762. 
December  7, 1995,  for  infbrmatioii  of 
the  delegation. 

Project  Number  AST-96-142R. 

Agency  Contact:  Esta  Rosenberg,         ^ 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Aviation 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-9305 

RIN:  2120-AF98 


2351.  ^LICENSING  COMMERCIAL 
SPACE  LAUNCH  ACTIVITIES 

Priority:  Other  Significant  -.w 

Reinventing  Qovenwnent:  This 
rulemaking  is  part  of  the  ReinventlBg 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  .  . 

requirements.  !•.•  ^u'.\    '^-^i- 

Legal  Authority:  49  USC  70ioi  to 

70119  - 


TkiMlable: 


■>^ 


^^"TX       -^ 


CFR  Citation:  14  CFR  400  to  415 

Legal  Deadline:  None 

Abstract:  The  Commercial  Space 
Launch  Act  of  1984,  as  amended,  grants 
the  Department  of  Transportation 
authority  to  license  and  otherwise 
regulate  commercial  launches  and  the 
commercial  operation  of  launch  sites. 
In  accordance  with  this  authority, 
delegated  to  the  FAA,  the  Associate 
Administrator  for  Commercial  Space  .  * 
Transportation  (AST)  must  ensure  that 
commercial  space  launch  activities  are 
conducted  in  a  manner  that  does  not 
jeopardize  public  health  and  safety  and 
the  safety  of  property,  without 
imposing  unnecessary  regulatory 
burdens  on  the  commercial  launch 
industry.  The  industry  has  grown  in 
size  and  complexity  since  the  original 
regulations  were  published  in  1988, 
and  AST's  licensing  program  continues 
to  evolve  to  reflect  these  changes.  This 
rulemaking  modifies  the  ciurent 
regulations  to  reflect  a  streamlined  and 
more  mature  licensing  regime 
developed  over  the  past  fisw  years. 
Such  changes  would  benefit  the 
industry  by  reducing  regulatory 
burdens,  thus  reducing  costs.  This 
rulemaking  is  significant  because  of 
substantial  public  interest 


Oaie        FRClii 

PubUc  Meeting  Notice 
and  Request  for 
Comments 

10^13^  59  FR  52020 

ExterKled  Comment 
Period  End  12/16«4 

12/06/94  50FR6235e 

NPRM:  Comment 
Period  End  5/1 9/97 

Oa/1»97  62  FR  13216 

Correction 

0»23/97  62FR28391 

NPRM  Comment 
Period  Reopened: 

End  8/4/97 

07/03/97  62FR36027 

Final  Action 

1(Mn/97 

Small  Entltlae  Affactad:  None 

Qovammant  Lavals  Affactad:  Federal 

Analyale:  R^ulatory  Evaluation 
03/19/97  (62  FR  13216) 

Addltionel  Information:  This  action 
first  appeared  in  the  Agenda  under  RIN 
2105-AB85.  However,  it  was  transfiarred 
fiom  the  Office  of  the  Secretary, 
Department  of  Transportation,  to  the 
Federal  Aviation  Administration  due  to 
Transfer  of  Etelegations.  See  60  FR 
62762,  December  7,  1995,  for 
information  of  the  delegation. 

Project  Number  AST-96-142R. 

Agency  Contact  Patricia  Grace  Smith. 
Acting  Associate  Administrator  for 
Conunercial  Space  Transportation, 
Department  of  Transportation,  Federal 
Aviation  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-2937 

RIN:  2120-AFg9 


2362.  ^POLICY  AND  PROCEDURES 
CONCERMNQ  THE  USE  OF  AIRPORT 
REVB4UE 

Priority:  Other  Significant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  Not  yet  determined 

K  None 


Abetract:  This  dociiment  proposes  a 
statement  of  policy  and  ptoced\ue» 
concerning  the  use  of  airport  revenue. 
This  statement  of  policy  discusses  in 
detail  the  requirement  that  revenue  at 
public  airports  that  have  received 
Federal  grants  generally  be  used  (mly 
for  airpott  purposes.  A  statement  of 
policy  is  required  by  the  Federal 
Aviation  Acuninistration  Authorization 
Act  of  1994.  The  FAA  is  issuing  a 
proposed  policy  and  requesting  public 
comment  because  of  substantial  public 
and  induatry  interest  in  the  subject 
matter. 


-nr 


FRCIIB 


Notice  of  Propoaed       02/26M6  61  FR  7134 

Policy:  Comnent 

Period  End  04/2»96 
FmeiPoicy  1000/97 

Small  Entitles  Affected:  None 

Qovammant  Levels  Affaded:  None 

Agency  Contact:  Barry  Molar. 
Manager,  Airports  Law  Branch,  Office 
of  the  Chief  Counsel,  Depertment  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3473 

RIN:  2120-AGOl 


2353.  FEES  FOR  PROVIOINQ 
PRODUCTION  CERTIFICATION-TYPE 
SERVICES  OUTSIDE  THE  UNTTEO 
STATES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  0701;  49  USC 
106(g):  49  USC  40104  to  40105;  49  USC 
40109:  49  USC  40113  to  40114;  49  USC 
44702;  49  USC  45301  to  45303 

CFR  Citation:  14  CFR  187    "^^  u  ^  -  -  '• 


None 


.  r-   .,«.. 


Abetract:  The  intention  oftibls 
rulemaking  is  to  implement  certain 
provisions  of  P.L.  103-305,  section  200, 
Foreign  Fee  Collection,  which  permits 
the  FAA  to  recover  the  full  coat  of 
providing  certification-type  services 
outside  the  United  Statea.  It  is  also 
intended  that  the  final  rrde  will  provide 
the  flexibility  for  the  Aircraft 
Certification  Service  to  adfust  its 
charges  on  a  case  by  case  basis  in 
accordance  with  the  complexity  of  the 
certification-type  service  lendeied.  In 
order  for  the  service  to  recover  fiiU  cost 
of  this  ejqianded  activity,  all  charges 
will  be  based  on  actual  Personnel 
Compensation  and  Benefits,  at  the  time 
the  service  is  provided,  throu^  an 
arrangement  bistween  the  FAA  and  the 
direct  beneficiaries  receiving  the 
service. 


Action 


FRCna 


NPRM 
Fintf  Action 


07/15/97  62FR3800e 
1(MW97 


Small  EntMaa  Alfaelad:  None 

Qovemment  Levels  Affselsd:  None 

Analyale:  Regulatory  Evaluation 
08/14/97  (62  FR  38008) 


MoanKmai  wnormaoon:  nofoct  no. 
AIR-96-424R.  The  FAA  initially  thought 
that  this  rulemaking  might  geneeele 
significant  public  interest  However,  in 
view  of  the  very  small  number  of 
manufactmers  affected  and  thnr  cqptioe 
to  request  this  service,  the  FAA  does 
not  consider  this  a  significant 
rulemaking. 

Agency  Contact  Ramona  Johnson. 
Airctaft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591  ^-r  ^   r 

Phone:  202  267-8361  "^ 

RIN:  2120-AG14 


2354.  REVISED  PRECISION        f   ; 
APPROACH  LANDING  SYSTEMi^ 
POLICY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Not  yet  detnmined'^V. 

CFR  CttaOon:  None' 

Legal  Deadline:  None  ^^..». 


This  statement  announces  the 
FAA's  proposed  policy  Cor  acquisition, 
installation,  maintenance,  and 
decommissioning  of  the  instrument 
landing  system  (ILS)  and  the 
microwave  landing  system  (MLS) 
during  the  transition  to  the  global 
positioning  systrai  (GPS).  The  pcdicy 
statement  of  Decendier  1989  annoiukced 
the  transition  from  the  ILS  to  the  MLS 
for  precision  approach  sovice  in  the 
National  Airspace  System.  Since  that 
time,  advancement  of  GPS-besed 
landing  system  technology  has         **  *^' 
provided  a  more  economical  meens  of 
providing  approach  services.  ^  .^ 


FR  CNe 


Poiqf  Statement 


12/Z7/B8  54  pp  $3231 

^onol97 


Small  EntMaa  Affadad:  None 

Qovammant  Levels  Affselsd:  None  / 

Agency  Contact:  Michael  Wedge, 
Airway  Facilities  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence   .. 
Avenue  SW.,  Washington,  DC  20591    : 
nione:  202  267-7848 


RIN:  212a-AGl6 


''^   .ip-*: 


^= 
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2355.  *FEES  FOB  AIR  TRAFFIC 
SERVICES  FOR  CERTAIN  FLIGHTS 
THROUGH  U.S.-CONTROLLED 
AIRSPACE  AND  FOR  AERONAUTICAL 
STUDIES 

Prforlly:  Other  Significant 

Legal  Authortty:  49  USC  9701;  49  USC 
106  (g);  49  USC  40103;  49  USC  40104 
to  40105;  49  USC  40109;  49  USC  40113 
to  40114;  49  USC  44502;  49  USC 
44701;  49  USC  44702;  49  USC  44718; 
49  USC  45301  to  45303;  40  USC  46101 
to  46102;  49  USC  46104 

CFR  Cttatton:  14  CFR  77;  14  CFR  187 

None 


Abstract:  This  action  would  establish 
a  schedule  of  fiaes  for  air  traffic  services 
fior  aircraft  which  overfly  U.S.  airapace 
and  for  FAA  aeronautical  studies  that 
are  conducted  for  pro[)osed 
construction  in  navigable  airspace.  This 
action  is  necessary  to  allow  the  FAA 
to  fully  recover  the  costs  it  incurs  in 
performing  these  services.  The  intended 
effisct  of  this  interim  final  rule  is  to 
contribute  toward  the  FAA's  goal  of 
being  100  percent  user  supported  by 
the  year  2003.  In  addition,  the  FAA 
held  a  public  meeting  on  May  1,  1997, 
to  provide  an  additional  opportunity 
for  the  public  to  comment.  This  action 
is  significant  because  of  sulwUintial 
public  interest       «t->. 

TbiMlabl*: 


tfrt 


FR  CHe 


Inlerm  Rnai  Rule 
Conadion 
CofiaoNon  and 

Tacteiioil 

Amendmant 
Conaction 
Interim  Final  Rule 

EflBctive 
Intarim  Fmai  Rule 

Comment  Penod 

End 
Final  Rule 


03/2(V97  62FR  13496 
04/29/97  62PR23295 
OS/02/97  62  FR  24286 


0SA)S/97  62FR24S52 
0S/19A7 


07/18/97 


iam«7 


A;»-««* 


Small  EntMae  Affactad:  None 

Qovammant  Lavato  Affactad:  None 

Afialyala:  Regulatory  Evaluation 
03/20/97  (62  FR  13496>  '  ..  • 

Additional  InfonneUon;  Project  No. 
APO-96-172R. 

Agency  Contact  Charie  Jack.  OCBca  of 
Aviation  Policy  and  Plans,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independent 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3323 

RIN:  212D-AG17 


2356.  HARMONIZATION  OF 
MSCELLANEOUS  ROTORCRAFT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  27;  l^^QFIR  29 

Legal  Daodlina:  None 

Abatract:  The  FAA  proposes  changes 
to  the  type  certification  requirements 
for  both  normal  and  transport  category 
fotorcraft  to  increase  the  regulatory 
safety  level  and  standardize 
terminology.  The  proposed  changes  to 
14  CFR  parts  27  and  29  are  barmoniaed 
with  the  European  Joint  Aviation 
Requirements  QAR). 


Action 


FR  CHa 


0610097  62  FR  31478 
06/30l«7  62  FR  36247 
09^08/97 


NPRM 
Correction 
NPRM  Comment 

Period  End 
FrnttAfMon  ^2/0U9^ 

Small  Entlllaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 
Undetermined 

Analysia:  Regulatory  Evaluation 
06/09/97  (62  FR  31476) 

Additional  InfomwUon:  Project 
Number  ASW-g7-031A. 

Agency  Contact  Carroll  Wright, 
Aircraft  Cmtification  Service, 
Departmaot  of  Transportation,  Federal 
Aviation  Administration,  2601 
Meacham  Drive,  Fort  Worth,  TX  76137 
Phone:  817  222-5120 

RIN:  2120-AG23 

2367.  ♦EMPLOYMENT  HISTORY, 
VERIFICATION.  AND  CRIMMAL 
HISTORY  RECORDS  CHECKS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
94  in  Part  n  of  this  issue  of  the  Fedaal 


RIN:  2120-AC32 


2368.  ♦flOISE  UMITATION8  FOR 
AIRCRAFT  OPERATIONS  IN  THE 
VIOMTY  OF  GRAND  CANYON 
NATIONAL  PARK 

Priority:  Other  Significant 

Legal  Authortty:  49  USC  106(g):  49 
USC  40103:  40  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 


49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Daadllna:  None 

Abatract  This  rule  will  establish  noise 
limitations  for  certain  aircraft  operated 
in  the  vicinity  of  Grand  Canyon 
National  Park.  This  action  is  one  part 
of  an  overall  strategy  to  reduce  further 
the  impact  of  aircraft  noise  on  the  park 
environment  and  to  assist  the  National 
Park  Service  in  achieving  its  statutory 
mandate  imposed  by  Public  Law  100- 
91  to  provide  for  the  substantial 
restoration  of  natural  quiet  and 
experience  in  Grand  Canyon  National 
Park.  This  rulemaking  is  significant 
because  of  substantial  public  intereet.   ' 


Data         FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12/31/96  61  FR  69334 
03/31/97 

1(MXVB7 


Small  Entltlaa  Affactad:  Undetarmbi^ 

Govammant  Lavala  Affactad: 
Undetermined 

Analyala:  Regulatory  Evaluation 
12/31/96  (61  FR  69334) 

Additional  Information:  A  final  rule, 
which  was  published  on  12/31/96  (61 
FR  69302),  establishes  new  operating 
restrictions  at  Grand  Canyon  National 
Park.  See  RIN  2120-AF93  published 
elsewhere  in  this  Agenda. 

AgaiKy  Contact  Thomas  L.  Connor, 
Office  of  Environment  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  IX  20591 
Phone:  202  267-8933 

2120-AG34 


2356.  a  -^ESTABLISHMENT  OF 
CORRIDORS  IN  THE  GRAND  CANYON 
NATK)NAL  PARK  SPECIAL  FUGHT 
RULES  AREA 

Prtodty:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 

USC  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  40  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  03 

Nona 

This  action  proposes  to 
amend  two  of  the  Flight-Free  Zones 
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within  the  Grand  Canyon  National  Park 
by  establishing  two  coRidars:  the 
Bright  Angel  route  would  be  a  route 
fat  quiet  technology  only;  the  National 
Canyon  route  would  create  a  viable  air 
tour  route  while  addressing  coocems 
expressed  by  Native  Americans.  This 
proposal  is  made  in  response  to 
oranments  received  on  related  Grand 
Canyon  rulemaking  actions.  This  action 
is  considered  signifinant  because  of 
substantial  pubUc  interest 


oanparable  landplanes,  the  FAA  has 
determined  that  a  3,375  poimd 
maximum  wei^  limit  (a  25  percent 
increase  over  landplanes)  would 
provide  seaplanes  vdth  a  level  of  utility 
comparable  to  primary  category 
landplanes. 


FR  CHe 


NPRM 
NPRMCommanl 

Period  End 
Final  Rule 


06/1Si«7  62  FR  26602 
06/16/97 


1(V00«7 

SmaN  EntMaa  Affactad:  Businesses 

Govammant  Lavala  Affaded:  None 

Agency  Contact  David  Met^x>wer, 
Fl^t  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administratian,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3724 

RW:  2120-AG38  -    ^ 

2360.  a  PRMARY  CATEGORY 
SEAPLANES 

Prfortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  106(g);  49  USC  40105;  49  USC 
40113;  49  USC  44701  to  44702;  40  USC 
44707;  49  USC  44709;  40  USC  44711; 
49  USC  44713;  49  USC  44715;  49  USC 
45303 

CFR  Citation:  14  CFR  21 

Legal  Deadina:  None 

Abatract  This  direct  finalise 
increases  the  maximimi  weight  limit 
applicable  to  seaplanes  that  are 
proposed  for  type  certification  in  the 
primary  category.  When  the  FAA 
established  the  2,700  poimd  maximimi 
weight  limit  for  primary  category 
airoraft,  seaplanes  were  not  considered. 
Seaplanes  generally  weigh  more  than 
comparable  landplanes  because  of  the 
increased  airframe  weight  and  drag 
associated  with  their  designs. 
Therefore,  the  2,700  pound  maximum 
weight  limit  for  primary  category 
aircraft  results  in  a  significantly  inferior 
performance,  range,  and  payload  when 
applied  to  seaplanes  than  was 
OTiginally  intended  for  primary  category 
landplanes.  Because  seaplanes  wei^ 
an  average  of  25  percent  more  than 


ext«imon  is  nbceiiigy  to  ooflttDiua  IIm 
awwenflss  of  and  training  for  the 
potential  hazards  of  particular  flight 
operatians  in  the  Robinson  helicopters. 


FRCNe 


Direct  Final  Rule  lOOM? 

SmaH  EntMaa  Affaded:  None 

Govammant  Lavala  AflaelMl:  None 

Analyala:  Regulatory  Evaluation 
10/00/97 

AddWonal  kifurniaHon:  Project 
Number  AIR-96-496P 

Agency  Contact  Brian  A.  Yanez. 
Certification  Procedures  Branch. 
Departmoit  of  Transportation,  Federal 
Aviaticm  Administration,  800 
Independence  Avenue  SW^-  -    ■  - . 
Washington,  DC  20591  .^n^«       ' 

Vhane:  202  267-9588 

RIN:  2120-AG39  ,    f      v  -.  '^ ^^' 

2361.  •  ••REVISED  STANDARDS  FOR 
CARGO  OR  BAGGAGE 
COMPARTMENTS  IN  TRANSPORT 
CATEGORY  AIRPLANES  '''^■'^ 

Regulatory  Plan:  This  entry  is  Seq.  No. 
95  in  Pait  U  of  this  issue  of  the  Federal 


:  o.  :*"•  -   ^- 


RM:  2120-AG42 


236Z  e  EXTENSKW  OF  8FAR  73; 
ROBINSON  R-22m-44  SPECIAL 
TRAIMNG  AND  EXPERIENCE 
REQUIREMENTS 

Prioflty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44110  to  44111;  49  USC  45102 
to  45103;  49  USC  45301  to  45302 

CFR  Cttadon:  14  CFR  61 

Legal  Daadllna:  None 

Abatract  This  action  will  extend  the 
current  SFAR  73.  This  Special  Federal 
Aviation  Regulation  (SFAR)  establishes 
special  training  and  experience 
requirements  for  pilots  operating  the 
Robinson  model  R-22  or  R-44 
helicopters  to  maintain  safe  operaticm 
of  Robinson  helicopters.  It  also 
establishes  special  training  and 
experience  requirements  for  certified 
flight  instructors  conducting  student 
instruction  or  flight  reviews.  This 


FR 


FiMlRule 


1QMXy97 


SmaN  Entltlaa  Affactad:  Nona 

Govammant  Lavala  Affected:  None 

Agency  Contact  Robert  J.  CHavw. 
General  Aviation  and  Commotdal 
Divisicm.  Department  of  Transportaticm. 
Fedoal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phooe:  202  267-7031 

RM:  2120-AG47 

2363.  a -fPftOHIBrnON  AGAMST 
CERTAIN  FUGHT8  WITHM  THE 
FUGHT  INFORMATION  REGION  OF 
THE  DEMOCRATIC  PEOPLE'S 
REPUBLIC  OF  KOREA 

Prforlly:  Other  Significant  '    '  .  ^ 

I  Authority:  49  USC  106(g):  49 


USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44701: 
49  USC  44711;  49  USC  44712;  49  USC 
44715;  49  USC  44722;  49  USC  46306; 
49  USC  46315;  49  USC  46502;  49  USC 
46504;  49  USC  46506  to  46507; ... 

CFR  Citation:  14  CFR  91 

Legal  Daadllna:  Ncme  ' 

Abatract  This  action  amends  Special 
Federal  Aviation  Regulation  (SFAR)  70 
to  permit  certain  fli^t  operations 
within  the  airspace  controlled  by  the 
Democratic  Peopfe's  Republic  of  Korea. 
On  April  18. 1997,  the  FAA  issued 
SFAR  79,  prohibiting  flight  operations 
within  the  territory  and  airspace  of 
North  Korea  (See  62  FR  20076, 
4/24/97).  This  rulemaking  will  modify 
the  restricted  ainpaoe.  This  rulemaking 
is  significant  because  of  safety 
implications.  -    .  -*. 


Action 


FRCMa 


Fnal  Action  1Qm/97 

Small  EntMaa  Affactad:  None 

Government  Levela  Affected:  None 

Analyala:  Regulatory  Evaluation  " 
10/00/97  -  /fv        r  .  - 

AddWonal  Informaflon:  Project 
Number.  AGC-97-415R. 
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AgeiKy  CoatKt  Patricia  Lane,  0£Bc8 
of  the  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 


Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviatioa  Administration  (FAA) 


2364.  AIRCRAFT  ENQMES:  FUEL  AND 
PNHJCnCM  SYSTEMS 

Priority:  Substantive,  Nnpaignjfirapt 

Legal  Airthortty:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  CHaHon:  14  CFR  33 

Legal  Deadline:  None 

AlMliact:  This  action  would  add  a  new 
section  33.35(1)  to  the  Federal  Aviation 
Regulations  which  would  incorporate  a 
requirement  for  the  fuel  mixture  and 
throttle  controls  to  automatically  move 
to  a  position  allowing  continued  sale 
flight  if  either  coatrol  becomes 
discoimected.  ^ 


FR  Ota 


Actfow 


ANPRM  02/28/86  51FR7224 

ANPRM  Comment        04/29/86 
PeriodEnd 

NPRM  1(V20«2  57  FR  47934 

NPRMCommem  0e/17A93 

PeciodEnd 
Next  Action  Undetomwied 

SmaH  EntMaa  Affected:  None 

Qovamfnent  l.evele  Affected:  None 

Anafyala:  Regulatory  Evaluation 
10/20/92  (57  FR  47934) 

AddHlonal  Information:  Project  No. 
ANE-85-002R. 

Former  title:  Engine  Fuel  and  Inducticm 
Systems. 

Agency  Contact  Lodw  Easton,  Engine 
and  Propeller  Standards  Staff.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  New  England  Region. 
12  New  England  Executive  Park. 
Burlington.  MA  01803 
Phmie:  617  273-7068 

RIN:  2120-AB76 


2366.  ♦ANTI-DRUQ  AND  ALCOHOL 
KASUSE  PREVENTION  PROGRAMS 
FOR  EMPLOYEES  OF  FOREIGN  AIR 
CARRIERS  ENQAQED  IN  SPECIFIED 
AVUT10N  ACnVfTlES 

Priority;  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722:  49  USC  44901;  49  USC  44902; 
49  USC  44903 

CFR  Citation:  14  CFR  121;  14  CFR  129 


Final.  Sututory,  October  28, 1992, 
Omnibus  Transportation  Employee  Act 
of  1991. 

Atwtract:  The  Chnnibus  Transportation 
Employee  Testing  Act  of  1991  directs 
the  FAA  Administrator  to  prescribe 
regulations  that  require  foreign  air 
carriers  to  establish  drug  and  alcohol 
testing  programs  for  employees 
performing  safety-sensitive  aviation 
hmctions.  These  regulations  must  be 
consistent  with  the  international 
obligations  of  the  United  States  and 
take  into  consideration  any  applicable 
laws  and  regulations  of  foreign 
countries.  Comments  were  invited  on 
a  variety  of  issues  related  to  the 
application  of  drug  and  alcohol  testing 
requirements  to  employees  of  foreign 
air  carriers  operating  within  the 
territory  of  the  United  States.  This 
action  was  taken  in  lieu  of  a  notice  of 
proposed  rulemaking  to  seek  the 
public's  view  on  a  variety  of  issues  and 
to  obtain  responses  to  questions  that 
may  arise  in  addressing  drug  and 
alcohol  testing  by  foreign  air  carriers. 
This  action  is  considered  significant 
because  of  substantial  public  and 
congressional  interest 


FR 


ANPRM 

ANPRM  Comment 
PeiiodEnd 


12/15/92  57  FR  50473 
02/16/93 


Phone:  303  367-3515 
RIN:  2120-AG48 


;■■  ■* 


Lon^-Tefin  Actlont 


Action 


Oeli        FR  die 


ANPRM  Comment        02/18/93  58  FR  8917 

Perkxl  Extended  to 

04/01/93 
Next  Acflon  Undetermined 

SmaH  Entitiea  Affected:  Undetermined*. 

Qovammant  Lavela  Affected: 

Undetermined 

Analyala:  Regulatory  Evaluation 

Addltiortai  Information:  Project         '^\ 
Number:  AAM-93-173R 

Agency  Contact  Patrice  M.  KeDy.  Drug 
Abatement  Division,  Office  of  Aviation 
Medicine,  Department  of 
Transportation,  Federal  Aviation  »• 

Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-8442 

RIN:  2120-AE79 

2366.  ♦CONTItOLLED  REST  ON  THE 
FUQHT  DECK 

Priority:  Other  Significant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wUl  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g):  49  : 
USC  40113:  49  USC  40119;  49  USC  * 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904:  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 


r    .^    -^ 


AtMtract  This  proposal  would  allow 
part  121  certificate  holders  who  operate 
aircraft  that  require  three  flight 
crewmembers,  two  pilots  and  a  flight 
engineer,  to  implement  a  controlled  rest 
on  the  flight  deck  program.  Under  the 
program,  when  cockpit  workload 
permits,  one  flight  crewmember  at  a 
time  would  be  given  the  opportunity 
to  sleep  for  a  brief  period  of  time  at 
his  or  her  duty  station  during  the  cruise 
portion  of  a  flight.  Before  using  the 
cont^lled  rest  concept,  however,  the 


'mat. 
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LonQ-Tarm  Actions 


certificate  holder  would  have  to  obtain 
approval  for  its  program  from  the  FAA. 
This  proposal  originated  as  a 
recommendation  from  the  Aviation 
Rulemaking  Advisory  Committee  and 
responds  to  industry  interest  in 
developing  a  controlled  rest  program 
that  is  approved  by  the  FAA.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 

Tlmetat>le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovammant  Levels  Alfactad:  None 

AddWonal  Infuiiiiallon:  Project 
Number  AFS-92-764A 

Agency  Contact  Lany  Youn^lut.  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 


Administifttion.  800  Indep«idence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-37S5 

RIN:  2120-AF54 

2367.  BIRD  STRIKE 
Priority:  Substantive.  Nonsignificant 
Authority:  49  USC  106(g);  49 


USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  CHallon:  14  CFR  25 

Legal  DeadNna:  None 

Abstract  This  action  proposes  to  revise 
the  bird  strike  requirements  of  part  25 
of  the  Federal  Aviation  R^ulations. 
These  changes  are  intended  to 
harmonize  the  bird  strike  requirement 
of  the  FAR  and  the  Joint  Aviation 


Requirements.  The  proposed  rhwiy« 
would  revise  sections  25.631.  25.571(e), 
and  25.775(b). 

ir.  Next  Action  Undetermined 


SmaH  Entitiaa  Affected:  None 

Qovemment  i-avels  Affected:  None 

Additional  Information;  Project 
Number.  ANM-93-762A.  This  is  nn 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact  Bill  Penella. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  1601  Land  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2116 

RIN:  2120-AF80 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


2368.  MINIMUM  ALTITUDES  FOR  THE 
USE  OF  AN  AUTOPILOT 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streemline 
requirements.  -^  '■- 

Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  40119;  49  USC 
44101:  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  40709  to  40711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

:  None 

This  action  amends  the 
regulations  governing  the  use  of 
approved  flight  control  guidance 
sjrstems  with  automatic  capability 
(autopilot).  The  ciirrent  regulations 
prohibit  the  use  of  an  autopilot  at 
altitudes  less  than  500  feet  above 
ground  level  during  the  takeoff  and 
initial  climb  phases  of  flight  The  FAA 
amended  the  regulations  to  permit  air 
carriers  to  talce  advantage  of 
technological  improvements  in  the 
capabilities  of  autopilot  systems  and 
thus  enhance  safety  by  decreasing  pilot 
w<wkload  during  the  oitical  takeoff 
phase  of  flight 


Action 


Dele         FR  CHa 


12^9/94  50FR63868 
01AOM6 


NPRM 

NPRM  Comment 

PeriodEnd 
Fmal Action  06/21/97  e2FR27920 

Final  Action  Effective    06Q(M7     .  .^  . 

Sman  Entltias  Affactad:  None 

Government  l.avals  Affactsd:  None 

Analyais:  Regulatory  Evaluation 
12/09/94  (59  FR  63868);  Regulatory 
Evaluation  05/21/97  (62  FR  27920) 

Additional  information;  Project . .     . 
Number.  AFS-92-608R  ^  -  * 

Agency  Contact  Richard  A.  Temple, 
Technical  Programs  Division,  Fli^t 
Standards  Service.  D^mrtment  of 
Transportation.  Federal  Aviation 
Administration,  800  Iiuiependence 
Avmue  SW.,  Washington.  DC  20591 
Phone:  202  267-5824 

RIN:  2120-AF19 


2366.  REVISED  STRUCTURAL  LOADS 
REQUIREMENTS  FOR  TRANSPORT  - 
AIRPLANES 

Priority:  Substantive.  Nonaignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  use  44704 

CFR  Citation:  14  CFR  25 

Legal  DeadNna:  None 


This  acticm  revised  the 
structural  loads  design  requirements  of 
the  Federal  Aviation  Regulations  (FAR) 
for  traiuport  category  airplanes  by 
incorporating  changes  developed  in 
cooperation  with  the  Joint  Aviation 
AuUiorities  of  Europe,  and  the  U.S.  and 
European  aviation  industry  through  the 
Aviation  Rulemaking  Advisory 
Committee.  This -action  is  necessary 
because  differences  between  ciirrent 
U.S.  and  European  requirements 
impose  uimecessary  costs  on  airplane 
manufacturers.  This  rule  is  intended  to 
achieve  common  requirements  and 
language  between  the  requirements  of 
the  FA!r  and  the  Joint  Aviation 
Requirements  without  reducing  the 
level  of  ^laCaty  provided  by  the 
regulations. 


FR  cue 


06/2M6  60FR4499e 
NPRMConMneni         11/27/96 

PeriodEnd 
RrariAction  07/29/97  62FR407Q2 

Fmal  Action  Effective    08/28/97 

Small  EntWas  Affsctsd:  None 

Qovammant  Levels  Affactad:  None 

Analyais:  Regulatory  Evaluation 
08/29/95  (62  FR  44998) 

AddMortai  Information:  Project  Number 
ANM-95-238A. 

Agency  Contact  James  Haynes, 
Airframe  and  Propulsion  Branch,  ANM- 
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Completod  Actions 


112,  Aircraft  Certification  Sovice, 
Department  of  Transportation.  Federal 
Aviation  Administration,  1601  Land 
Avenue  SW.,  Renton.  WA  98055-4056 
Phone:  206  227-2131 
FttN:  2120-AF70  -  T  rr? 

2370.  ♦REVISIONS  TO  DIGITAL  ^^'' 
FLIGHT  DATA  RECORDER  RULES 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  106(g);  49 
use  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711:  49  USC  44712;  40  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901  to  44904;  49  USC 
44906;  40  USC  44912 

CFR  Citation:  14  CFR  121;  14  CPR  125; 
14  CFR  129;  14  CFR  135 

Lagal  OMdIina:  None 

Abatract:  This  rule  revises  the  Federal 
Aviation  Regulations  to  require  that 
additional  parameters  be  recorded  by 
certain  aircraft  digital  flight  data 
recorders.  This  rulemaiung  follows  a 
recommendation  bom  the  National 
Transportation  Safety  Board.  This  rule 
will  allow  for  more  comprehensive 
accident  and  incident  information  to  be 
gathered.  The  accident  and  incident 
data  gathered  by  recorders  is  essential 
to  prescribe  future  corrective  action. 
This  rulemaking  is  considered 
significant  because  of  anticipated  costs 
and  substantial  public  interest 

TimataMa: 


Adten 


PR  CNt 


07/16«6  61  FR  37144 
08/15«6 


ii/iam 

12/1(V96  61  FR  65142 
12/3(V96 


NPRM 

NPRM  Comments 

DijeonPwl8l21, 

125.  and  136 
NPRM  Comments 

Dueon  Pari  129 
SNPRM 
SNPRM  Comment 

Period  End 

Fmal  Action  07/17/97  62  FR  38362 

Final  Action  Eftoctive    08/1 8/97 
Conection  08«1/97  62  FR  44408 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Anaiyala:  Regulatory  Evaluation 
07/16/96  (61  FR  37144);  Regulatory 
Evaluation  12/10/96  (61  FR  65142) 

Additional  Infonnation:  Proiect 
Nimiber  AIR-95-267R.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project.  Note:  Comments  on 


Paperwork  Reduction  Act  issues 
presented  in  this  dociunent  must  be 
received  by  September  15,  1997. 

Agancy  Contact  Gary  Davis.  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8096 

RIN:  2120-AF76 


2371.  ♦SPECIAL  FLIGHT  RULES  IN 
THE  VICINITY  OF  THE  GRAND  ■     ., 
CANYON  NATIONAL  PARK 

Priority:  Other  Significant 

Lagal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  Citation:  14  CFR  91;  14  CFR  03; 
14  CFR  121;  14  CFR  135 

None 

In  1987,  the  Congress  enacted 
P.L.  100-91,  commonly  known  as  the 
National  Parks  Overflights  Act.  which 
stated  that  noise  associated  with 
aircraft  overflights  at  Grand  Canyon 
National  Park  was  causing  "a 
significant  adverse  efi^ect  on  the  natural 
quiet  and  experience  of  the  park  and 
current  aircraft  operations  at  the  Grand 
Canyon  National  Park  have  raised 
serious  concerns  regarding  public 
safety,  including  concerns  regarding  the 
safety  of  park  users."  The  law 
mandated  a  number  of  studies  and 
required  that  subsequent 
recommendations  provide  for  the 
substantial  restoration  of  the  natural 
quiet  and  experience  of  the  paric  and 
protection  of  public  health  and  safety 
from  adverse  effects  associated  with 
overflights.  In  March  1994.  the  FAA 
and  the  National  Park  Service  issued 
an  ANPRM  seeking  public  comment  on 
policy  recommendations  addressing  the 
effects  of  aircraft  overflights  on 
National  parks,  including  Grand 
Canyon  National  Park.  The  FAA 
received  more  than  30.000  comments. 

On  April  22,  1996,  the  President  issued 
a  memorandum  directing  Ihe  Secretary 
of  Transportation  to  issue  within  90 
days  proposed  regulations  to  place 
appropriate  limits  on  sightseeing 
aircraft  over  the  Grand  Canyon  National 
Paric  These  regulations  reduce  the 
noise  immediately  and  make  furthw 


progress  toward  restoration  of  the 
natural  quiet  The  memorandum  further 
directed  that  action  on  this  rulemaking 
be  completed  by  the  end  of  1996.  On 
July  31.  1996,  the  FAA  published  a 
notice  of  proposed  rulemaking  to  > 

provide  a  variety  of  options  for  the 
continued  elimination  of  noise  in  the 
Grand  Canyon  National  ParL  The 
Department  of  Transportation  has  been  -  .r 
working  with  the  Department  of 
Interior  to  address  the  issue  of  reducing 
noise  from  aircraft  overflights  of  the 
national  parks  and  restoring  the 
national  quiet.  In  addition  to  this  rule    ' 
on  the  Grand  Canyon,  there  are  two      ./» 
other  significant  rulemaking  actions 
which  are  included  in  the  overall 
regulatory  effort.  They  are  a  rule  on 
Special  Flight  Rules  in  the  Vicinity  of   - 
the  Rocky  Mountain  National  Park  (RIN 
2120-AGll),  issued  January  3. 1997. 
and  Overfl^ts  of  Units  of  the  National 
Park  System  (RIN  2120-AF46).  On- 
August  21.  1996.  the  FAA  issued  a  ^^ 
Notice  of  Availability  of  the  Draft 
Environmental  Assessment  for  the 
projxieed  rule  to  assure  conformance      « 
with  the  National  Environmental  Policy' 
Act  of  1969. 


FRCIIa 


07/31/96  61  FR  40120 
(Xm/M  61  FR 41040- 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Extended  Comment      10/21/96  61FR54716  , 

Period  End  11/14/96 
FinalActon  12/31/96  61  FR 69302  "*' 

FR  Correction  01/16/97  62  FR  2445 

Final  Rule  Request  tor  02/26/97  62FR8862 

Comments 
Connection  03/13/97  62  FR  11768 

Correclion  03/17/97  62  FR  12687 

Final  Rule  Comment     03/24/97 

PeriodEnd 
Final  Action  Eflective    05/01/97 

Small  Entitiaa  Affactad:  Businesses'*''^'' 

-.  it!*- 

Govammant  Lavala  Affactad:  None    ' 

Anaiyala:  Regulatory  Evaluation 
07/31/96  (61  FR  40120);  Regulatory 
Evaluation  12/31/96  (61  FR  69302) 

Additional  Infonnation:  Project 
Number  ATP-95-236R. 

Aganey  Contact  Joseph  White,  Air 
Traffic  Rides  Branch.  Air  Traffic  Rules 
and  Procediues  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20501 
Phone:  202  267-9246 

fUN:  2120-AF93 
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-^tJJ- 


2372.  -HtLACAROING  CERTAIN 
CARGO  OR  BAGGAGE 
COMPARTMENTS 

Priority:  Other  Significant 

Lagal  Autttortty:  49  USC  106(g);  49 
■*  USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44704  to  44705;  49  USC  44709  to 
44711;  49  USC  44713;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
'    44901;  49  USC  44903  to  44904;  49  USC 
,'    44912;  49  USC  46105  «*%^:»^ 

CFR  Citation:  14  CFR  25;  14  CFR  121 

- ,  Lagal  Daadilna:  None 

.  Abafract:  The  FAA  is  terminating  this 
rulemaking  because  it  will  be 
incorporated  in  other  projects.  This 
action  was  intended  to  complement 
action  proposed  by  the  Research  and 
*^  Special  Programs  Administration  to 
prohibit  the  transport  of  oxidizers  and 
oxidizing  materials  in  certain  cargo  or 
baggage  compartments  on  both 
passenger-carrying  and  cargo  airplanes 
by  requiring  all  such  compartments  to 
be  properly  labeled  with  an  identifying 
placard,  s^.  or  other  marking. 


Action 


FRCN* 


Action  Terminated        07/21/97 

SmaH  EntWaa  Affactad:  Nona  7     "" 

Qovammant  Lavala  Affactad:  None 

Additional  infonnation:  Project  No. 
AFS-96-368R.  ■^.   . 

Agency  Contact:  Gary  Davis.  Air  ;^r.  " 
Transportation  Division.  Fli^t      *>^,vi;' 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  IXI20S91 
Phone:  202  267-3413         ,  v.^«;  ;  ..i;^  ^: 

RIN:  2120-AG12 

2373.  COMMEROAL  PASSENGER- 
CARRYING  OPERATIONS  IN  SINGLE 
ENGINE  AIRCRAFT  UNDER 
INSTRUMENT  FLIGHT  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  i06(g);  49 

USC  40113;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709;  49  USC 
44711  to  44713;  49  USC  44715  to 
44717;  49  USC  44722 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

Abatract:  This  final  rule  changed  the 
rule  on  commercial,  passenger-carrying 


operations  to  allow  single-engine 
aircraft  to  opoate  under  the  safw 
instrument  flight  rules  except  in  certain 
conditions.  The  efiisct  of  this  action  is 
to  increase  the  safety  of  single-engine, 
passenger-carrying  operations  because 
it  would  allow  them  to  operate  tmder 
instrument  fli^t  plans  and  would 
require  them  to  meet  the  more  stringent 
requirements  for  such  flights,  including 
increased  training  and  rhwrlring  of 
pilots,  higher  levels  of  pilot  e^^erience, 
and  additional  aircraft  equipment 


FR 


NPRM 

NPRM  Comment 

PeriodEnd 
Extended  Comment 

Period  End  3/3/97 
Final  Action 
Correction 


12/03/96  61FR64230 
02/03/97 

02/07/97  62  FR  5788 

08^/97  62FR42364 

08/2S/97  62FR45014 


Final  Action  ElfecHve    05/03/98    7..:,. 

Small  EntMaa  Afltetad:  None        ' 

Government  Ljevela  Affected:  None 

Anaiyala:  Regulatory  Evaluation 
12/03/96  (61  FR  64230);  Regulatory 
Evaluation  08/06/97  (62  FR  42364)^ 

Addttkmai  Infonnatton:  Project 
Niunber  AFS-95-012A.  '     *  * 

Agency  Contact  Kathy  Hakala.  Air 
Transportation  Division.  AFS-200, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591     ,<i^.- 
Phone:  202  267-8166 

RIN:  2120-AG22    -        '      ''' 


A-> 


^.^ 


2374.  FALSIFICATION  OF  SECURITY 
RECORDS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  5103:  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44706;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  CttaHon:  14  CFR  107;  14  CFR  108 

Legal  Deadline:  None 

Abatract:  The  FAA  is  adopting  rules 
that  prohibit  fraudulent  or  intentionally 
false  statements  in  certain  security 
records.  This  action  is  intended  to 
provide  a  means  for  the  FAA  to  take 
legal  enforcement  action  against 
persons  who  make  such  statements, 
and  tharoby  mhance  the  security  of 


aviation.  This  rule  was  issued  without 
prior  notice  and  comment.  The  FAA 
found  that  issuing  a  prior  notice  was 
impracticable,  imnecessary,  and 
contrary  to  public  interest,  in  that  the 
FAA  needed  to  immediately  protect 
persons  traveling  in  air  transportation 
through  prohibiting  the  submission  irf 
fraudulmt  or  intentionally  fislse  records 
for  persons  who  directiy  carry  out 
required  security : 

ThnataMa: 


FRCMt 


Final  Rule  Request  tor  12M}3/B6  61  FR  64242 

Comments     '*?.•*■. 
Final  Action  0B^(W7  e2'Rt31672 

Lmposiiion 01  .  .^ 

Comments 

SmaN  EntHiae  Affected:  None 

Government  Lavala  Affedad:  None 

Additional  hnformallan:  Project 
Number  ACS-97-055R 

Agency  Contacfc  Robert  Cammaroto. 
Office  of  Civil  Aviation  Security  Policy 
and  Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3413  -.  *'' 

RIN:  2120-AG27 


237S.  • -^PROHnmON  AGAINST 
CERTAM  FLIGHTS  WITMN  THE 
TERRITORY  AND  AIRSPACE  OF 
AFGHANISTAN 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44701; 
49  USC  44709;  49  USC  44711;  49  USC 
44712;  49  USC  44715:  49  USC  44716; 
49  USC  44717;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  ... 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abatract:  A  current  Special  Federal 
Aviation  Regulation  (SFAR  67)  was 
issued  on  May  13,  1994.  this  is  the 
third  extension.  This  action  amends 
SFAR  67  to  extend  the  prohibition  on 
flight  opwations  within  the  territory      • 
and  airspace  of  Afghanistan.  This 
amendment  to  SFAR  67  is  in  effect 
until  May  10, 1998.  This  action  is  taken 
to  prevent  an  undue  hazard  to  persons 
and  aircraft  engaged  in  such  fli^t 
operations  as  a  rcault  of  the  ongoing 
civil  war  in  Afghanistan.  This  ^ 

rulemaking  is  considered  significant 
because  of  safsty. 
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lUIMwOIK 


■•,.     >    J=- 


FR 


Rnai  Action 


OBKMT  62FR26880 


FHuyAdion  Effective    0S/1S/B7  > 

Small  Entmea  Affected:  None  •  "t 

Qovammant  Lawala  Affected:  None 

Agency  Contact  Mark  W.  Bury, 
International  AfEsin  and  Legal  Policy 
Staff  Office  of  the  Chief  CoudmI, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW..  ,'•■■.    < 

Washington.  DC  20591  '.  .    ' 

Phone:  202  267-3515  *■    '»'~ 

RIN:  212O-AG40    .    .--  •      ,     ,.^  '  ,-^ 


2378.  e  ORGANIZATIONAL  CHANGES 
AND  DELEGATIONS  OF  AUTHORITY 

Priedty:  Substandve.  Nonsignificant 

Legal  Authorlly:  18  USC  6002;  49  USC 
106(g);  49  USC  5121  to  5124;  49  USC 
40101;  49  USC  40103;  49  USC  40105; 
49  USC  40109;  49  USC  40113;  49  USC 
40114;  49  USC  44103;  49  USC  44106; 
49  USC  44110;  49  USC  44701  to  44702; 
49  USC  46102 

CFR  Citallon:  14  CFR  11;  14  CFR  13; 
14  CFR  15;  14  CFR  185  " 

None 


Abetract:  This  amendmoit  adopts 
changes  to  office  titles  as  a  result  of 
changes  in  the  names  of  various  offices 
writhin  the  Office  of  the  Chief  Counsel. 
Theses  changes  are  necessary  to  make 


the  regulations  and  delegations  of 
authority  consistent  with  the  current 
agency  structure. 

Tlnnetable: 


Action 


fM  cue 


Rnai Action  09^04/97  62FR46864 

Final  Action  Effective    06MM/B7 

Sniel  EntMee  Affadad:  None 

Oooemmant  Lavele  Affadad:  Nona  :  ^ 

Agency  Contact  Christopher  Poreda. 

Office  of  the  Chief  Counsel,  Department 

of  Transportation.  Federal  Aviation 

Administration.  12  New  England 

Executive  Park.  Burlington.  MA  01803- 

5299 

Phone:  617  238-7942 


I:  2120-AG41 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Premie  Stage 


2377.  ♦ADVANCED  TECHNOLOGY  IN 
COMMERCUL  MOTOR  VEHICLE 
OPERATIONS  (SECTION  610  REVIEW) 

Priority:  Oth«  Significant 

Raifivanting  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  * 

requirements. 

Legal  Authority:  49  USC  31136;  49 

USC  31502 

CFR  Cttadon:  49  CFR  39S  ■'"' ■ 

Legal  DaacMina:  Nona 

Abetreet  Current  Federal  Motor  Carrier 
Safety  Regulations  limit  the  hours  of 
service  of  commercial  motor  vehicle 
(CMV)  drivers  in  order  to  reduce 
fatigue-related  accidents.  These  \  i 

regulations  include  substantial 
recordkeeping  requirements  to  moidtor 
drivers'  hours  of  service.  The  Federal 
Highway  Administration  (FHWA)  is 
considering  ways  to  reduce  the 
recordkeeping  burden  while 
maintaining  or  improving  safety.  The 
FHWA  will  focus  on  ways  to  reduce 
burdens  on  small  entities.  This 
rulemaking  is  significant  because  of  the 
broad  industry  impacts. 


IMe  FRCHe 


Action 


FR  CHe 


Notice:  Request  for 

InfofnuMion 
Convnem  Period  End    11/06/96 


09/07/95  60  FR  46682 


Study  To  Be  01/00/98 

Compteted 

Small  Entitiea  Affected:  Undetermined 

Govammam  Lavato  Affected: 
Undetermined 

Agency  Contact  Neill  L.  Thomes.  ' 
Chief,  Vehicle  and  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4000 

RM:  2125-AD65 

2378.  -KMAUFICATIONS  OF  MOTOR 
CARRIERS  TO  SELF-INSURE  THEIR 
OPERATIONS  AND  FEES  TO 
SUPPORT  THE  APPROVAL  AND 
COMPLIANCE  PROCESS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  31138;  49 

USC  31139;  49  USC  13906 

CFR  Citation:  49  CFR  1043i  49  CFR 
387;  49  CFR  1.48 


None 

Alwtrect  This  action  proposes  to 
amend  the  regulations  governing 
qualifications  for  motor  carriers  that 
seek  authorization  to  self-insure  their 
transportation  ofierations.  Also,  the 
FHWA  is  proposing  technical 
amendments  necessitated  by  the  KX 
Termination  Act  of  1995  (Pub.  L.  104- 
88).  which  transfBrred  the  ICCs 
authority  to  qualify  motor  carriers  as 


self-insumrs  to  DOT.  The  agency  is  also 
requesting  comments  regarding  the 
need  for  additional  backup  collateral  or 
security  to  protect  the  public  against-,.- ,. 
imcompensated  losses.  The  FHWA      "* 
believes  that  this  will  be  a  significant 
regulatory  action  because  of  substantial 
congressional  and  public  interest  in  the 
insurance  requirements  for  motor    ^^  -  ' 
carriers.  r- 


TlmataMa: 


^!  ■ir:T- 


AoUeii 


FRCNe 


ANPRM  09/23/97  62  FR  49654 

Correction  09/29«7  62FR50892 

Conunent  Period  End    11/24/97 

Sntall  Entitiea  Affected:  None 

Government  l-evele  Affected:  None 

Agency  Contact  Stanley  M. 
Braverman,  Attorney,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  VA  Avenue  SW^ 
Suite  600,  Washington,  DC  20024        ' ' 
Phone:  202  358-7035 

RIN:  2125-AE06 

2379.  e  WINTER  HOME  HEATING  OIL 
DELIVERY  STATE  FLEXIBILITY 
PROGRAM;  HOURS  OF  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31101;  40 
USC  31102;  49  USC  31103;  49  USC 
31104;  49  USC  31108;  49  USC  31136; 
49  USC  31140;  49  USC  31141;  49  USC 
31161;  49  USC  31310;  49  USC  31311; 
49  USC  31502;  PL  104-59,  sec  346 
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DOT— FHWA 


Prenile  Stage 


CFR  Citation:  49  CFR  395.3(b);  49  CFR 
1.48 

Lagel  Deedline:  None^'i  :>.v  -  ~      ■■:^ 

Atwtract:  The  FHWA  implemented  the 
Winter  Home  Heating  Oil  Delivery 
State  Flexibility  Pro-am  for  motor 
carriers  making  intrastate  home  heeting 
oil  deliveries  within  a  100  air-mile 
radius  of  a  central  terminal  or 
distribution  point  in  the  States  of 
Connecticut,  New  Jersey,  New  York, 
and  Peimsylvania.  The  program  ended 
April  30, 1997.  The  National  Highway 
System  Designation  Act  of  1995  (NHS) 
requires  the  FHWA  to  initiate  a 
rulemaking  within  90  days  after  the 
completion  of  the  pilot  program  to 
determine,  based  in  part  on  the  results 
of  the  program,  whether  to  permit 
States  to  grant  %vaivers  of  49  C.F.R 
395.3(b)  to  motor  carriers  transporting 
home  heating  oil,  or  to  amend  the 
hours  of  service  regulations  for  motor 
carriers  delivering  home  heating  oil 
during  winter  periods  of  peak  denumd. 

TimetaMe: 


Action 


FR  CHe 


ANPRM 


1(VDQ/97 


Small  Entitiea  Affected:  None 

Govemmant  l.evela  Affected:  None 

Agency  Conteet:  Nathan  C.  Root, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  29590    j.    . 
Phone:  202  366-8759  .  .^^ 

RIN:  2125-.^18        ir*  ^jftS  s?A^li  t 

2380.  e  ENGLISH  LANGUAGE 
REQUIREMENT:  QUALIFICATIONS  OF 
DRIVERS 

Priority:  Snbstantfve.  Nonslgifflcant 

Legel  Authority:  49  USC  504;  49  USC 
31133;  49  USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  391;  49  CFR  1.48 

Legal  Deedline:  None 

Abetract  The  ciirrent  regulation  is 
litde  changed  from  the  original  rule 
adopted  in  1936.  The  American  Civil 
Liberties  Union  (ACLU)  has  written  to 
the  Department  asserting  that  the 
regulation,  as  written,  is  overly  broad 
and  subject  to  arbitrary  enforcement, 
caxising  potential  interference  with 
constitutional  guarantees  of  due  process 


and  equal  protection.  Tba  ACLU 
requested  an  opportunity  to  submit  a 
comprehensive  analysis  of  this  issue. 
This  ANPRM  is  intended  to  provide  the 
ACLU  «rith  audi  an  opportunity  and 
to  open  this  issue  for  public  comment 
The  FHWA  seeks  to  modify  its  current 
regulation  to  require  drivers  to  possess 
the  basic  functional  ^ 
communication/con^>rehension  ability 
necessary  to  ensure  safety,  consistent 
with  applicable  law. 

Timatel)la: 

AiC'lloii  Dale        FR  CHe 

ANPRM  09/26/97  62FR45200 

Comment  Period  End    ^0/27l9^ 

Sman  EntWee  Affected:  Undetermined 

uuvenHnem  Laveia  AnecMo: 
Undetermined 

Agency  Conteet  Richard  H.  Singer, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  H^way 
Administration,  400  Seventh  Street    Tr 
SW.,  Washington,  DC  20590 
Phone:  202  366-4009 


RIN:  2125-AE19 


tw.: 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


>^  Proposed  Rule  Stage 


2381.  PERIODIC  INSPECTION 
REQUIREMENTS       r 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemmem:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline        '''^'    ''    . 
requirements.  *  .  '^'-...i 

Legal  Authority:  49  USC  31131;  49 

USC  31137;  49  USC  31142 

CFR  Citation:  49  CFR  396         <f.  .. 

Legal  DaedHne:  None  .."  ~ 

AlMtract:  The  FHWA  is  proposing  to 
amend  its  periodic  inspection 
requirements  for  conmiercial  motor 
vehicles  operated  in  interstate 
commerce.  The  periodic  inspection 
final  rule  was  published  on  December 
7,  1988,  at  S3  FR  49402.  and  amended 
on  December  8,  1969,  at  54  FR  50722. 
The  December  8,  1989,  amendment 
included  a  request  for  comments.  In 
response  to  the  comments  received  and 
requests  for  interpretations  firom  the 
States  and  industry,  the  FHWA  has 


determined  that  the  rule  should  be 
amended  to  clarify  the  requirements  for 
periodic  inspection  decals;  evidence  of 
the  ins|>ector's  qualifications;  the 
response  time  for  a  motor  carrier  to 
transmit  a  copy  of  a  self-inspection 
report  to  an  authorized  Federal,  State 
or  local  enforcement  official;  identity  of 
the  motor  carrier  or  other  entity 
offoring  a  vehicle  for  inspection;  and 
dociunentation  of  a  State  periodic 
inspection,  including  proof  of 
inspection  on  vehicles.  The  FHWA  is 
also  proposing  amendments  concerning 
the  inspection  criteria  for  brake 
readjustment  limits,  brake  lining 
thickness,  coupling  devices,  steering 
mechanism,  tires  marked  "Not  for 
highway  Use",  and  regrooved  tires  on 
steering  axles. 


FRCHe 


Action 


FR  CHe 


Notice:  Request  tor 

CoriMnonts 
Rnai  Rule:  Delay  In 

Compliance  Date 


03/16/89  54  FR  11020 
^2/0SfK  54FR50722 


12/08/80  54  FR  50726 


•fc' 


Notioe:  State 

Inspection 

Progrants 
Petition: Comment        05/02/90  55FR 18355 

Period  End  07/02/90 
Nofce:  State  0aC3/B1  56FR47982 

Inspection 

Programs 

Denial o( Petition  07/Qe«2  57FR20457 

NPRM  04AXV98     . -; . 

Small  Entitiea  Affected:  None     *;->''' 

Govammam  Lavala  Affected: 
Undetermined 

Aneiyaie:  Regulatory  Evaluation 

Agency  Contact  Lany  W.  Minor, 
Department  of  Transportation,  Fedenl 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2981 

RMlk  2125-AC47 
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DOT— FHWA 


Proposed  Rul«  Slag* 


2382.  COMMERCIAL  LEARNER 
PERMnS  AND  COL  EFFECTIVENESS 

Priorlly;  Substantive,  Nonsignificant 

ljag0  AuttMfHy:  PL  9»-S70;  49  use 
3102;  49  USC  31136 

CFR  ClMtan:  49  CFR  383;  49  CFK  394; 
49  CFR  336;  49  CFR  395;  49  CFR  1.48 

Ntee 


The  FHWA  har  reviewed  the 
eSactiveness  and  efficiency  of  the 
raqoinments  in  the  Commercial 
Driver's  License  (CDL)  program.  Areas 
that  may  be  addressed  further  include: 
a)  minimum  licensing  and  information 
system  standards  for  drivers  learning  to 
operate  a  commercial  vehicle;  and  b) 
increased  Oexilnlity  in  locations  where 
drivers  may  obtain  the  training  and  the 
final  CDL. 

Other  general  issues  under  review 
include  treatment  of  various  types  of 
violations  (i.e.  railroad  grade  crossings, 
serious  traffic  ofiirases,  etc.).  defining 
terms,  responsibilities  when  hiring  new 
drivers,  and  processing  information 
related  to  CDL  convictions. 

Finally,  there  are  issues  specifically 
pertaining  to  the  States  imder  review, 
such  as:  a)  flexibility  in  States  sharing 
test  results  to  assist  new  drivers  in  the 
licensing  process;  b)  requirements  for 
notification  of  the  licensing  State  when 
a  driver  is  convicted;  c)  appropriate 
measures  to  be  taken  when  a  driver  is 
found  to  be  unqualified  or  disqualified 
according  to  Federal  standards;  and  d) 
adding  a  provision  for  enforcement  of 
violations  of  an  out-of-  service  order  to 
State  responsibilities  in  49  CFR  384. 


PR  cue 


NPRM 

NPRM  ConNnent 

Peiiod  End 
NPRMConwnenl 

Period  Extended  to 

11/3(y90 
SNPRM 


(M/Z2/90  56Fn34478 
1(V22/gO 

1(y23/90  56  FR  42741 


12mV97 


Small  Entities  Affected:  None 


Affected:  None 

Anaiyato:  Regulatory  Evaluation 
08/22/90  (55  FR  34478) 

Additional  Mormatfon:  Because  other 
regulat(»y  changes  have  been  made 
since  the  NPRM  was  published  in  1990, 
the  niWA  intends  to  issue  a 
supplemental  NPRM  to  solicit 
comments  on  including  additional 
requirements  consistent  with  changes 
in  the  CDL  program. 


Agency  Contact  David  Goettee. 
Transportatiao  Specialist,  Department 
of  Transportatian,  Federal  Hif^vray 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4001 

RIN:  2125-AC54 


2388.  REVISION  OF  MEDICAL        '  ^' 
EXAMINATION  FORM  AND    *     ^ 
PROCEDURES 

Priority:  Substantive,  Nonsignfficant 

Legal  AuttMrtty:  49  USC  2505;  49  USC 
3102 

CFR  Citation:  49  CFR  391         -     .  "^    * 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action  will 
seek  information  for  the  redesign  of  the 
existing  medical  examination  form  as 
well  as  amend  the  examination 
procedures  to  reflect  the  latest  medical 
and  technological  advances. 


PR  CMS 


1(M)CV97 

Small  EntMee  Affected:  None 

Qovsmment  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 

Additional  Infonnatlon:  This  action 
was  formerly  titled  "Qualification  of 
Drivers;  Medical  Examination  Form." 

Agency  Contact:  Sandra  L.  Zywokarte, 
Health  and  Wellare  Specialist, 
Department  of  Transportation.  Federal 
fiighway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-2981 

RIN:  2125-AC83 


2384. -HMNIMUM  TRAMINQ 
REQUIREMENTS  FOR  OPERATORS 
AND  TRAINING  W8TRUCT0RS  OF 
MULTIPLE  TRAILER  COMBINATION 
VEHICLES 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Unfunded  Mandaiea:  This  action  may 
afbct  the  private  sector  imder 
PL  104-4. 

Legal  Authority:  PL  102-240.  sec 
4007(b)(2);  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 

CFR  Citation:  49  CFR  383 

(.egal  Deadline: 

Final.  Statutory,  December  18. 1993. 


Abatraet:  This  action  will  estaUish 
minitniiin  training  requiremenis  fot 
operatms  of  multiple  trailer 
combination  vehicles  and  the 
instructors  who  train  these  operators. 
The  training  would  include 
certification  of  an  operator's  proficiency 
by  an  instructor  who  has  met  the 
requirements  established  by  the 
Secretary  of  Transportation.  This  action 
is  significant  due  to  public  interest 


PR 


01/1Sm  5eFR4838 
03/16/93 


ANPnM 
ANPRM  Comment 

Period  End 
NPRM  03AXV98 

Small  Entitles  Affected:  None 


None 

Analysis:  Regulatory  Evaluation 

Agsncy  Contact  Robert  Redmond. 
Transportation  Specialist.  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-5014 

WH:  2125-AC92 

2386.  -i-TRAlNING  FOR  ENTRY-LEVEL 
DRIVERS  OF  COMMERCIAL  MOTOR 
VEHICLES 

Priority:  Other  Significant 

Lsgai  Auttwrity:  PL  102-240,  sec  4007 

CFR  Citation:  49  CFR  383 

Legal  Deadline: 

NPRM,  Statutory,  December  18, 1992. 

Final,  Statutory.  December  18.  1993. 

Other,  Statutory,  January  18, 1994, 

Other  deadline  is  for  a  report  to 

Congress. 

Abatraet  This  action  is  in  response  to 
section  4007  of  the  Motor  Carrier  Act 
of  1991  (title  rv  of  the  Intonnodal 
Surface  Transportation  Efficiency  Act 
of  1991).  The  Department  has  initiated 
a  rulemaking  on  the  need  to  require 
training  of  all  entry- level  drivers  of 
commercial  motor  vehicles.  The  agency 
has  submitted  a  report  to  Congress 
(02/05/96)  on  the  effectiveness  of 
private  sector  efforts  to  ensure  adequate 
training  of  all  entry-level  drivers.  Tliis 
report  included  a  cost-benefit  study  of 
requiring  training  of  entry-level  drivers. 
Public  comments  have  been  solicited 
on  the  report.  This  rulemaking  action 
is  considered  significant  because  of 
substantial  public  interest 
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DOT— FHWA 


TimataMa: 


Action 


DalB         PR  CHS 


ANPRM 
ANPRM  Comment 

Period  End 
Report  to  Congress 
Notice  of  Availability 
NPRM 


06/21/93  58  FR  33874 
08/20/93 

G2A)S/g6 

04/2S/96  61  FR  18355 

iamv97 


Small  Entitles  Affected:  None 

Government  Ljevels  Affected:  None 

Additional  Infonnatlon:  The  report  is 
available  through  the  National 
Technical  Information  Service  (Order 
«PB96-141536).  For  further  information, 
please  call  703-467-4650. 

Agency  Contact  Ron  Finn, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  EX:  20590 
Phone:  202  366-0647 

RIN:  2125-AD05 


2386.  ^COMMERaAL  DRIVER 
PHYSICAL  FITNESS  AS  PART  OF  THE 
CDLPROCESS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  app 
2704(a)(8):  49  USC  app  2505;  49  USC 
app  3102 

CFR  Citation:  49  CFR  391;  49  CFR  383: 
49  CFR  1.48:  49  CFR  391.11;  49  CFR 
391.45 

Legal  Deadline:  None 


The  FHWA  is  proposing  to 
include  the  certification  of  fitness  to 
operate  a  CMV  in  the  commercial 
driver's  licmse  (CDL)  process. 
Incorporating  the  commercial  driver 
fitness  determination  into  State 
administered  CDL  procedures  could 
allow  elimination  of  the  requiramant 
that  CMV  drivers  carry  a  separate 
medical  certificate.  The  CDL  would  be 
evidence  that  the  CMV  drivw  is 
physically  fit  as  well  as  operationally 
qualified  to  operate  CMVs  safoly.  Tlris 
action  addresses  the  driver's  physical 
qualifications  as  they  relate  to  the  CDL 
process;  it  does  not  address  whether 
those  standards  are  correct  or  should 
be  changed.  The  FHWA  has  determined 
that  the  negotiated  rulemaking  process 
will  be  used  to  develop  regulations 
governing  the  proposed  merger  of  the 
State-adminlstwed  CDL  prooMiures  and 
the  driver  physical  qualifications 
requirements.  This  action  is  significant 
due  to  antidpatsd  substantial  public 
interest. 


Action 


FRCN* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/15/94  59  FR  36338 
11/14/94 

OZJOO/m 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affsctsd: 
Undetermined 

Additional  Infonnatlon:  Please  note  the 
following  notice  publications  ynih 
respect  to  the  advisory  committee: 
04/29/96  at  61  FR  18713;  07/26/96  at 
61  FR  38133;  08/26/96  at  61  FR  43725; 
10/07/96  at  61  FR  .52401;  11/05/96  at 
61  FR  56936;  12/17/96  at  61  FR  66250; 
and  02/13/97  at  62  FR  6753.  ■. 

Agsncy  Contact:  Teresa  Doggett. 
Department  of  Transportetion,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4001 

RIN:  2125-AD20 


2387.  ♦PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
LIGHTING  DEVICES,  REFLECTORS, 
AND  ELECTRICAL  EQUIPMENT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  3102;  PL  lOl- 
50,  sec  15(f) 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing 
measures  for  reducing  the  incidence 
and  severity  of  collisions  with  large 
trailers  during  conditions  of  daricness 
or  reduced  visibility.  Specifically,  the 
agency  is  proposing  requirements  for 
the  use  of  retioreflective  sheeting  or 
reflex  reflectors  for  certain  trailen 
manufactured  prior  to  December  1. 
1993,  the  effactive  date  of  the  National 
Highway  Traffic  Safety 
Administration's  final  rule  on 
conspicuity  for  newly  manufactured 
trailen.  This  action  i»  considered 
significant  due  to  substantial  public 
and  congressional  interest 


PR 


ANPRM 
ANPRM  ConMnanl 

Period  End 
Notice  o(  Intent  to 

Issue  NPRM 
NPRM 


01/19/94  59  FR  2811 
03/21/B4 

Oem/96  61FR40781 


11/00/97 
Small  Enlltiaa  Afledsd:  Undetennined 


Govemmsnt  Levels  Affsdsd:  None 

Analysis:  Regulatory  Evaluation 

AddWonal  Infomiation:  The  FHWA 
intends  to  consider  carefully  the  costs 
and  benefits  associated  with  various 
alternative  requirements,  including  the 
economic  impacts  of  potoitial  changes 
on  small  entities. 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportetion,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC 20590 
Phone:  202  366-4009 

RIN:  2125-AD27 


2388. 'K>EPARTMENT  OF 
TRANSPORTATION  (FHWA.  FTA,  FRA 
AND  USCG)  NEPA  AND  RELATED 
PROCEDURES  FOR 
TRANSPORTATION  DECISIONMAKING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  4321;  23  USC 
109;  23  USC  128;  23  USC  138;' 23  USC 
315;  PL  102-240;  49  USC  303(c);  49 
USC  1602(d);  49  USC  1604(h);  49  USC 
1604(i);  49  USC  1610;  33  USC  401;  33 
USC  491  et  seq;  33  USC  511  et  seq; 
33  USC  525  et  seq 

CFR  CttaUon:  23  CFR  771;  49  CFR  622; 
40  CFR  1500  to  1508;  49  CFR  1.48(b); 
49  CFR  1.51:  33  CFR  114.05 

Legal  Deedllne:  None 

Abstract:  The  Federal  Highway 
Administration  and  the  Federal  Transit 
Administration  have  a  Joint 
environmental  regulation  at  23  CFR 
771.  "Environmental  Impact  and 
Related  Procedures."  Nevertheless,  each 
agency's  guidance  for  implementing 
those  regulations  is  procedurally 
different  This  causes  difficulties  and   ., 
inconsistencies  for  sponson  of 
trsns{>ortation  pro)ectB,  particularly 
where  joint  FHWA  and  FTA  funds  are 
involved.  In  the  ISTEA,  the  Congress 
recognized  the  importance  of  providing 
uniformity  and  consistency  between 
FHWA  and  FTA  environmental 
procedures.  This  is  needed  to 
accommodate  the  iocreesed  funding 
flexibility  for  surface  transportetion 
provided  by  ISTEA.  Because  of  an 
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DOT— FHWA 


'*?:• 


Proposed  Rule  Stage 


increased  empfaasi*  on  intermodal 
planning  and  proposals  to  advance  a 
high  speed  tail  program,  the  proposed, 
new  joint  ragulations  will  include  the 
Federal  Railroad  Administration  (FRA) 
and  the  United  States  Coast  Guard 
(USCX>)  bridge  permit  program.  Section 
134(hX4)  of  title  23.  United  States  Code 
and  section  8(h)(4)  of  the  Federal 
Transit  Act,  as  amended,  direct  the 
Secretary  of  Transportation  to  initiate 
a  rulemaking  proceeding  to  conform 
review  reqiiirements  for  transit  projects 
under  the  National  Environmental  ,. 

Policy  Act  of  1969  to  comparable     m*  - 
requirements  for  highway  projects.  This 
action  is  considered  significant  because 
of  potential  public,  congressional  and 
environmental  concerns  and  because  it 
involves  several  intneatad 
departmental  modes.    * 


RICIla 


NPRM 

Small  EntttiM 
Juriadictioiu 


04J0U9» 

Aftodid:  Govenimaital 


'  Affeefed:  State 

Anaiyals:  Regulatory  Evaluation 

Aganqf  Contact  Harold  Peaks.  Senior 
Sta£F  Specialist.  Office  of  Enviroimient 
and  Planning.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-1598 

RM:  2125-AD32  ■..■^ 

2389. -^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
MOTOR  VEHICLE  MARKMQ      ry  ., 

Priority:  Other  Significant 

Legal  Authority:  49  USC  104:  49  USC 
504:  49  USC  521(b)(5KA);  49  USC 
31502:  49  USC  5113;  49  USC  31136; 
49  USC  31144;  49  USC  5113 

CFR  CItatfon:  49  CFR  390        ^/^  /' 

Legal  DaaJMit.  None  ^      . j' ,, 

Abatract  The  FHWA  is  propoaing  to 
revise  its  regulations  iit>»Ung  with  the 
identification  and  mrHtig  of 
commercial  motor  vehicles  (CMVs). 
Five  changes  are  being  proposed  which 

would:  (1)  Apply  the  nmrHng 

requirements  to  all  CMVs  operated  in 
interstate  commerce,  including  those 
common  and  contract  motor  carriers  of 
property  or  passengers  fiormeriy 
authorized  by  the  hiterstate  Commerce 
Commission  (IOC);  (2)  require  motor 


carriers  to  mark  both  sides  of  eadi 
CMV  with  a  specific  legal  name  or 
name  under  which  it  does  business 
(DBA  name);  (3)  require  motor  carriers 
to  marie  each  CMV  with  the  city  and 
State  of  its  principal  place  of  business; 
(4)  require  all  new  motor  carrims  to  file 
Form  MCS-150  befiore  beginning 
operations;  and  (5)  move  sec.  385.23 
and  the  appendix  to  part  385  to  a  new 
section  in  part  390.  The  States  would 
also  be  allowed  and  encotuagad  to  uae 
United  States  Department  of 
Transportation  (USDOT)  identification 
ntmibers  to  identify  intrastate  motor 
carriers.  The  proposed  changes  would 
improve  the  identification  of  motcw 
carriers  and  CMVs,  aid  enforcement, 
and  enhance  data  collection  and 
analysis. 


accuracy  of  the  record  of  duty  status. 
This  rule  will  implement  the  statutory 
mandate  that  requires  the  agency  to 
describe  the  tjrpe  of  supporting 
documents  to  be  generated  and 
maintained,  as  well  as  specify  the 
quantity  and  length  of  time  to  nminhifn 
the  supporting  documents. 


FRCIla 


NPPU 


IZAXM? 


Small  EntMea  Affected:  Busine 

QovanNnent  Lavala  Affaded:  None 

Agency  Contact  David  Miller, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street     ' 
SW.,  Washington,  DC 
Phone:  202  366-1790 


■*•: 


FR  CHa        RIN:  2125-AD52 


12/00/97 

Small  Entltlea  Afleelad:  Businesses, 
Organizations 

Affected:  None 


Analysia:  Regulatory  Evaluation 

Agency  Contact  Mullip ).  Forjan, 
Transportation  Specialist,  Department 
of  Traiasportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-6817 

RIN:  2125-AD49 


y. 


2390.  «HOURS  OF  SERVICE  OF 
DRIVERS;  SUPPORTING  DOCUMENT 
RECORDKEEPMG 

Prlortty:  Other  Significant 

Legal  Authority:  n.  103-311         :[     < 

CFR  Citation:  49  CFR  395.8 


NIVM.  Statutory,  August  1995. 
Final.  Statutory,  February  1996. 

Atoatraet  A  record  of  duty  status  (49 
CFR  395.8)  is  required  to  be  prepared 
for  each  day  a  driver  operates  a 
commercial  motor  vehicle  in  interstate 
commerce.  All  motor  carriers  are 
required  to  maintain  the  record  of  duty 
status  for  at  least  6  months  along  with 
all  documents  that  support  the 
accuracy  of  the  record  of  dufy  status 
(sec.  395.8(k)).  The  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  (Pub.  L.  103-311)  mandates  the 
Federal  Highway  Administration 
(FHWA)  to  specify  what  documents 
must  be  maintained  to  support  the     ■ 


2391.  SAFETY  PERFORMANCE 
HISTORY  OF  NEW  DRIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  49  USC  31133;  49 
USC  31136;  49  USC  31301  et  seq;  49 
USC  31402;  PL  103-311 

CFR  CItallon:  49  CFR  382;  49  CFR  383; 
49  CFR  390;  49  CFR  391;  49  CFR  1.48 


NPRM.  Statutory.  February  1996. ^i--  ^..  «' 

Abatract  This  action  proposes 
amending  FHWA  regulations  to  specify 
minimum  safety  information  that  new 
or  prospective  employers  must  seek 
from  former  employers  during  the 
investigation  of  a  driver's  emplojmient 
record.  This  action  also  proposes  to 
Increase  the  period  of  time  for  which 
carriers  must  record  accident 
information  in  the  accident  register 
from  one  to  three  years.  This  proposal 
waa  mandated  by  section  114  of  the 
Hazardous  Materials  Reauthorization 
Act  of  1994.  -h' 


FR  CN* 


NPflM 

NPhM  Conmani 

Pehod  End 
SNPRM 


09n4«6  61  FR  10646 
06/13/90 


Small  EntMea  Affected:  None 

Government  Lavala  Aflectad:  None 

Agency  Contact  Valerie  Height.  Office 
of  Motor  Carrier  Research  and 
Standards.  Department  ol 
Transportation.  Federal  Highway 
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Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AD66 


2992.  RAILROAD  GftADE  CROSSING 
SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-240;  PL  103- 
311;  49  USC  5101;  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  392;  49  CFR  1.48 

Legal  Deadline: 

Final.  Statutory,  February  2A,  1995.  See 

P.L  103-311;  sac.  112.        ^     *  . 

Abstract  The  FHWA  is  proposing  to 
prohibit  operators  of  commercial  motor 
vehicles  from  driving  onto  a  railroad 
grade  crossing  unless  there  is  sufficient 
sp(u»  to  drive  completely  through  the 
:  crossing  without  stopping.  The  intent 
of  this  action  is  to  reduce  the  incidence 
of  collisions  between  trains  and  CMVs. 
This  action  is  required  by  the 
Hazardous  Materials  Transportation 
Authorization  Act  of  1994  (PL  103-311; 
sec.  112).         :-^..^ .  ^  ,, .,  _^. . ,  ^j^j . 

Timatal)la:  <:   r  ' 


Action 


Pale         FR  CHa 


NPRM  12/00/97 

Small  EntWaa  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Lehrman. 
Office  of  Motor  Carrier  Research  and 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-0994 

RIN:  2125-AD7S 

2393.  PARTS  AND  ACCESSOfUES 
NECESSARY  FOR  SAFE  OPERATION; 
TELEVISION  RECEIVERS  AND  DATA 
DISPLAY  UNITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-240;  49  USC 
31136;  49  USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

i:  None 


AlWtract  The  FHWA  proposed  to 
amend  the  provision  of  the  Federal 
Motor  Carrier  Safsty  Regulations 
(FMCSRs)  concerning  tMevision 
viewers  or  screens  in  commercial  motor 
vehicles.  The  FHWA  is  concerned  that 


the  current  restrictions  on  the  locations 
of  such  devices  may  have  the 
unintendedwffact  of  discouraging  the 
use  of  certain  Intelligent  Transportation 
System  (ITS)  technologies  such  as 
collision  avoidance  and  traveler 
information  systems  which  could 
improve  the  safety  and  efficiency  of 
commercial  vehicle  operations,  hi 
response  to  comments  to  the  April  3, 
1993,  notice  of  proposed  rulemaking 
(61  FR  14733)  to  rescind  the  r^ulation 
concerning  television  viewers  or 
screens,  the  FHWA  is  considering  an 
SNPRM  to  propose  retaining  an  explicit 
prohibition  against  television  viewers 
or  screens  but  revising  the  regulation 
to  ensure  that  it  does  not  impede  the 
development  and  use  <d  ITS-related 
technologies. 

Timetabla: 


Action 


Data         FRCHa 


NPRM  Comment 

Pehod  End 
SNPRM 


04/03/96  61  FR  14733 
06/03/96  -fin    ■? 


1Q/0QA7 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD76 

2394.  -frHOURS  OF  SERVICE  OF 
DRIVERS  (SECTION  610  REVIEW) 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  104-88 

CFR  Citation:  49  CFR  395 

Legal  Oaadlina:  .:  >•"*} 

Other,  Statiitory,  March  1, 1996.  Sle 
sections  103  and  408  of  PL  104-88. 
Section  408  mandates  that  the  FHWA 
issue  an  ANPRM  dealing  with  a  variety 
of  fatigue-related. 

Abatract  In  this  action,  the  FHWA  is 
proposing  revision  of  the  FHWA's 
hours  of  service  regulations.  This  action 
is  mandated  by  the  Interstate 
Commerce  Commission  Termination 
Act  of  1995.  The  agency  is  currenUy 
in  the  process  of  completing  several 
researcn  projects  and  is  interested  in 
obtaining  the  results  of  other  reeearch 


(both  in  the  U.S.  and  in  fneign  \ 

countries):  such  information  will  be 
used  by  the  agency  in  developing  a  -. 
revised  program  for  the  hours  of  serviced 
of  commercial  motor  vehicle  drivers.  ^ 
As  part  of  this  rulemaking,  the  FHWA  i 
will  consider  the  impacts  of  the  hoiMB  • 
of  service  requirements  on  small  ^-'^ 
entities.  This  is  considered  significant  jj 
due  to  substantial  congressional  and  'J 
public  interest  ' 


Action 


jtLJ. 


FRCHi 


ANPRM 

Notioe  of  Meeting 

ANPRM  Convnem 

Period  End 
ANPRM  Extension  o( 

Comment  Period 
NPRM 


11/05/96  61FR572S1 
02/1 1«7  e2FR6l61 
03/31/97 

03/31/07  62  FR  15150 

06m/98 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions,  "■] 

Organizations 

Government  Lavala  AflactMl:  State 

Agency  Contact  David  Miller. 

Department  of  Transportation,  Federal  j 

Highway  Administration,  400  Seventh  ' 

Street  SW..  Washington,  DC  20590  ' 

Phone:  202  366-1790  ' 

RM:212S-AD93 

2395.  ELECTRONIC  FILING  OF  } 

SURETY  BONOS.  TRUST  FUND 
AGREEMBITS,  INSURANCE 
CERTIFICATES:  CANCELLATIONS 

Priority:  Substantive,  Nonsignificant      ' 

Legal  Authority:  PL  104-88 

CFR  Cilalion:  49  CFR  387  i 

Legal  Deadline:  None 

AlMtract  This  action  proposes 
requiring  all  filings  of  surety  bonds.        ■, 
trust  fund  agreements,  insurance 
certificates  and  cancellations  of  these 
instruments  to  be  accomplished 
electronically.  Optional  electronic  filing ' 
has  proven  economical  and  efficient  for  j 
both  the  FHWA  and  for  electronic 
filers.  Given  diis  success,  cost  of  "' 

processing  paper  filings  can  no  longwl'. ' 
be  justified.  Mandatory  electronic  ' 

filings  should  not  impose  any 
significant  costs  or  burdens  on  either      'i 
die  FHWA  or  the  filers. 


FRCIti 


NPRM  04/CXV9e 

Small  Entittee  Affected:  None 
Government  Levels  Aflaoled:  None 


.  ^■'^- 
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Agency  Contact:  Patricia  A.  Buika, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  358-7041  *' 


RIN:  2125-AD94 


"«!-!».,-••■    -    ->^*J.-V 


2398.  REOSTRATION  OF  FOR4IIRE 
MOTOR  CARRIERS,  PROPERTY 
BROKERS,  AND  FREIOHT 
FORWARDERS 

Priority:  Substantive,  NonsignificanT 


Authority:  5  USC  553;  5  use 
559;  16  USC  1456;  49  USC  13101;  49 
USC  13301;  49  USC  13901  to  13906; 
49  USC  14706:  49  USC  31138;  49  USC 
31144 

CFR  Cttation:  49  CFR  365;  49  CFR  385 

Legal  Deadllna:  Nona  r 

AtMtract  The  FHWA  intends  to 
publish  an  NPRM  proposing  a  rule  to 
govern  registration  of  for-hire  mot(» 
propoty  and  passenger  carriers, 
property  brokers,  and  freight 
forwarders.  This  action  is  required  by 
49  USC  13901  to  13905,  which 
mandates  that  a  registration  system  be 
administered  by  the  Secretary  of 
Transportation  to  replace  the  former 
Interstate  Commerce  Commission's 
licensing  system  for  motor  carriers, 
property  brokms,  and  freight 
forwarders.  The  registration  system 
prescribed  in  49  USC  13901  to  13905 
is  intended  to  be  a  temporary  and 
stand-alone  procedure  while  the  FHWA 
undertakes  to  design  and  implement 
the  revised  system  through  the  49  USC 
13908  rulemaking  mandated  by 
Congress  to  be  completed  by  January 
1, 1998.     . 


Action 


FRCMb 


NPRM  ^onow7 

Small  Entltlas  Aftactod:  Undetermined 

Qovammant  Levela  Affiactad: 

Undetermined 

Agency  Contact  David  Lehrman, 
Office  of  Motor  Carrier  Research  and 
Standards,  Department  of  u«-    >- 

Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-0994  ^,, 

RIN;  2125-AEOl  -.       •'  . 


:  MNEVELOPMENT  OF  A  NORTH 
AMERICAN  STANDARD  FOR 
PROTECTION  AGAINST  SHIFTING 
AND  FALLING  CARGO 

Priority:  Other  Significant 


I  Authority:  49  USC  31136;  49 
use  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadllna:  None 

Abatraot:  The  FHWA  is  considering 
proposing  amendments  to  its 
regulations  concerning  cargo 
securement  requirements  for 
conunercial  motor  vehicles  engaged  in 
interstate  commmce.  The  FHWA 
intend^  to  consider  adopting  new  cargo 
securement  guidelines  that  will  be 
based  upon  the  results  of  a  multi-year 
comprehensive  research  program  to 
evaluate  current  regulations  and 
industry  practices.  The  FHWA  is  also 
requesting  comments  on  the  process  to 
be  used  in  developing  these 
preliminary  cargo  securement 
guidelines.  The  FHWA  is  currently 
working  on  this  research  program  with 
the  Canadian  Council  of  Motor 
Transport  Administrators  (CCMTA), 
State  and  Provincial  agencies 
responsible  for  motor  carrier  safiaty 
activities,  the  Commercial  Vehicle 
Safety  Alliance  (CVSA),  and  U.S.  and 
Canadian  industry  groups.  This 
research  program  is  scheduled  for 
completion  by  the  end  of  1996  with 
the  final  report  to  be  published  shortly 
thweafter. 


FRCfle 


10/17/96  61  FR  54142 
12/16/96 


ANPRM 
ANPRM  Comment 

Period  End 
Nottceof Meeting  04/21A7  eeFR192S2 

Supptementtf  ANPRM  11AXV97 

SmaH  Entttlaa  Affected:  Undetermined 

Govammant  Lavala  Affected:  None 

Agency  Contact  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  IX:  20590 
Phone:  202  366-4009 

RM:  2125-AE05 


2398.  +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  HOURS-OF- 
SERVICE  AND  CDL  EXEMPTIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatea:  Undetermined 

Legal  Authority:  PL  104-59,  sec  345 

CFR  CItallon:  49  CFR  382;  49  CFR  395 

Legal  Daadllna:  None 

Abatract:  In  tliis  action,  the  FHWA  ii  -'' 
proposing  to  clarify  its  rule 
incorporating  certain  exemptions  trom 
the  hours-of-service  and  commercial 
driver's  license  requirements  of  the 
Federal  motor  carrier  safety  regulations, 
created  by  section  345  of  the  National 
Highway  System  Designation  Act  of 
1995. 

The  FHWA  is  also  proposing  a 
monitoring  program  to  measure  the 
safety  impact  of  the  exemptions.  The 
FHWA  would  use  information  obtained 
from  the  monitoring  program  to 
determine  whether  the  exemptions 
granted  in  the  NHS  Act  should  be 
modified  or  revoked  under  the  standard 
provided  in  the  authorizing  legislation. 
The  FHWA  requests  conunent  on  the 
public  interest-and  safety  impacts  of 
the  exemptions,  as  well  as  in  the 
proposed  monitoring  progranL 

The  final  rule  that  incorporated  the 
exemptions  created  by  section  345  of 
the  NHS  Act  was  issued  under  RIN 
2125-AD83,  4/3/96  (61  FR  14677). 

This  action  is  significant  because  of 
substantial  public  interest 


Action 


Data         FRCtIa 


NPRM  1(Mn«7 

SmaH  EntMaa  Affected:  Businesses 

Qovammant  Lavala  Affected: 

Undetermined 

Agency  Contact:  Paul  Brennan. 
Director,  Office  of  Motor  Carrier 
Research  and  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1790 

RM:  2125-AE09 

2398.  MmiMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MEXICAN  MOTOR  CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Aulfwrity:  49  USC  31138;  49 
USC  31139 


DOT— FHWA 


Proposed  Rute  Stage 


CFR  Citation:  49  CFR  387;  49  CFR  1.48 

Legal  Deadline:  None 

Abatract  The  FHWA  is  proposing  isr 
amend  part  387,  Minimum  Levels  of 
Financial  Responsibility  for  Motor 
Carriers  to  cbuify  and  amend  the 
financial  responsibility  requirement  for 
Mexican  motor  carriers. 


2400.  a  -fPARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
REAR  NMPACT  GUARDS  AND  REAR 
IMPACT  PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  PL  102-240,  sec 
1041(b);  49  USC  31136;  49  USC  31502 

CFR  CHalion:  49  CFR  393;  49  CFR  1.48 

None 


operation  of  commercial  motor  vehicles 
by  reducing  the  incidence  of  underride 
accidents  in  which  the  rear  end  of  the 
trailer  strikes  and  enters  the  passenger 
compartment  This  action  is  ctNuidwad 
signififant  because  of  substantial  public 
interest  in  the  prevention  of  rear- 
underride  accidents  involving 
commercial  motor  vehicles. 


FRCNa 


NPRM 


12/IXV97 


Small  Entttlaa  Affected:  UndeteraUned 

uovarrMnani  Lovaw  AnecwK 

Undetermined  r' 

Agency  Contact:  Peter  Chandler, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  H^way 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5763 


mi:  2125-AE14 


In  this  action,  the  FHWA 
proposes  to  amend  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs)  to 
require  that  certain  trailers  and 
semitrailms  with  a  gross  vehicle  wai^t 
rating  (GVWR)  greater  than  10,000 
pounds  and  manufactured  on  or  after 
January  26, 1998,  be  equipped  with  raai 
impact  guards  and  meet  the 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  223.  This 
acticm  is  intended  to  ensvue  that  the 
rear  impact  protection  requirements  of 
the  FMCSRs  are  consistent  with  the 
FMVSSs  and  to  improve  the  safety  of 


FftCtia 


NPRM 


12AXM7 


SmaN  Entttlea  Affected:  None 

Govammem  Levela  Affadad:  None 

Agency  Contact:  Lany  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington  DC  20590 
Phone:  202  366-4009 

RIN:  212S-AE15 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


¥'^-' 


*■'• 


■yJt-:. 


Hnal  Rule  Stage 


2401.  ACQUISrnON  OF  REAL 
PROPERTY  FOR  RIGHTS-OF-WAY 

Priority:  Substantive,  Nonsignificant 


FRCNs 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline   -     '.'>   ^ 
requirements.  ,; - 

Legal  Authority:  23  USC  315;  PL  10b- 
17,  sec  126;  PL  100-17,  sec  146;  42  USC 
460letseq 

CFR  CNaUon:  23  CFR  172;  23  CFR  710; 
23  CFR  712;  23  CFR  713;  23  CFR  720; 
23  CFR  740;  23  CFR  620;  23  CFR  635; 

23  CFR  645  ••  ^r-.av.yrt'*  t 

Legal  Deadline:  None 

Abatract  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
revise  and  consolidate  several  right-of- 
way  regulations  to  improve  the 
organization  of  the  subject  matter  and 
update  the  content.  This  action  will 
also  implement  sections  126  and  146 
(airspace  and  donations)  of  the  Siufcce 
Transportation  and  Unifonn  Relocation 
Assistance  Act  of  1987. 


AMOMS  60FRS6004 
01/05/96 


04/25/96  61  FR  18246 

os/2am 


ANPRM 
/KNPRM  Comment 

Period  End 
Interim  Rnal  Rule 
Interim  Firtal  Rule 

Effective 
Fmal  Action  ^2J00I9^ 

Small  Entttlaa  Affected:  None  ^j  ^  . 

Government  Levela  Affected:  ^te, 

Local 

Analyaia:  R^ulatory  Evaluation 


Two  related 
rulemaking  actions  are:  (1)  a  proposed 
rule  entitled  "Right-of-Way"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB58  and  (2)  a  proposed  rule 
entided  "Property  Management; 
Disposals  and  Airspace"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB60.  Those  entries  have  been 
consolidated  into  this  rulemaking.  The 
FHWA  has  determined  that  several 
right-of-way  regulate-  a  are  duplicated 
or  otherwise  cov«B.        '^arbeninDOT 
regulations.  Aooead.        .  the  FHWA 
has  decided  to  laaMwe  dieae  pcovisidns 
from  its  regulations. 

Agency  Contact:  Robert  A  Johnson, 
Qdei,  Program  Services  Division.  Office 


of  Real  Estate  Services,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2020 

RIN:  2125-AC17 


2402. +SAFETy  FITNESS 
PROCEDURES;  SAFETY  RATINGS 

Priortty:  Other  Significant  ' 

Legal  Authortty:  49  USC  ai^  2512;  49> 
USC  104;  49  USC  504;  49  USC 
521(bX5KA):  49  USC  3102;  49  U3C  u>p 
1814;  PL  101-500  -      ' .  ' 

CFR  Cttation:  49  CFR  385 

Legal  Deadline:  None 

AtMtract:  This  action  will  amend  the 
Federal  Motor  Carrier  Safety 
Regulations  to  implement  provisions  of 
the  Motor  Carrier  Safety  Act  of  1990 
(section  15  of  PL  101-500).  This 
enactment  prohibits  a  motor  carrio-  that 
receives  an  "imsatisfectory"  safety 
rating  from  operating  commercial  motor 
vehicles  to  transport  hazardous 
materials  in  qiiantities  for  which 
vehicle  placarding  is  required  or  to 
transport  more  than  15  passengers, 
including  the  driver.  The  prohibition  is 
efibctive  45  days  after  receipt  of  an 
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DOT— fHWA 


Final  Rule  Stag* 


unsatis&ctctfy  latiiig  and  remaiiu  in 
effect  until  a  satisfactory  or  conditional 
rating  is  secured.  This  action  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest  The  FHWA  has  analyzed 
public  comments  received  in  response 
to  the  interim  final  rule  and  the 
September  1994  notice.  The  FHWA 
proposed  changes  to  49  CFR  385  in  an 
NPRM  issued  under  RIN  2125-AD64. 


FR  CNe 


08/18/91  58  FR  40801 
0W14/B4  SO  FR  47203 

06/2097  e2FR28826 
06/28«7  62  FR  28807 
07^)3/97  62FR38039 


Cot'rmwnls 
Final  Action  11AXV97 

SmaH  Entitla*  Affec«Mf:  None 

Qovemment  Levels  Affected:  None 


Interim  Final  Rule 
Notioe:  Rsqusslfor 

ComnMnls 
NPRM 

tntsrim  Final  Ruia 
Prapoaad  Rule; 


Regulatory  Evaluation 
08/16/91  (56  FR  40801) 

Additional  Information:  The  intatim 
final  rule  was  afEactive  upon 
publication  08/16/91.  Statutory 
piohUMtion  betauoM  efiiDctive  January  1, 
1991.       f  .    .-v 

Agency  Contaefc  William  Rill.  Office 
of  Motor  Carrier  Research  &  Standards. 
Vehicle  and  Operations  Division. 
Department  of  Transportation,  Fedwal 
High«vay  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8347 
RIN:  2125-AC71         "^  "^ 


240a.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
TECHNICAL  AMENDMENTS 

Prlortty:  Substantive,  Nonsignificant 

Legal  AuttwrRy:  49  USC  1801  et  seq; 
PL  101-615 

CFR  CItallon:  49  CFR  397;  49  CFR  1.48 


Final.  Statutory,  May  16.  1992. 

AlMtracL  This  action  revises  the 
FHWA's  transportation  of  hazardous 
materials  regulations  to  update  cross- 
references  to  the  definitions  of  class  7 
(radioactive)  materials  in  the  Federal 
Hazardous  Materials  Regulations 
(HMRs)  to  provide  a  current 
publication  for  routing  of  non- 
radioactive hazardous  materials 
(NRHM)  in  the  Federal  standards,  to 


update  the  address  to  which  States  and 
Indian  tribes  must  provide  inCDrmation 
for  routing  designations,  and  to  remove 
obsolete  dates,  to  correct  erroneous 
refisrences,  and  to  clarify  the  definition 
of  a  prefaiTed  route.  The  amendments 
are  necessary  to  correct  minor  errors  in 
citations  for  sections  397.101(bMl). 
(bM2).  (d)  and  (g). 


PR  CNa 


Inlsrim Finirf Rule         08/24/92  57FR44129 
Fmd  Action  11/00/97 

SmaH  Entltlee  Affected:  None 

Gowemment  Levele  Affected:  None 

Analyala.  Regulatory  Evaluation 
09/24/92  (57  FR  44129) 

AddWonel  Infonneklon:  Pursuant  to  5 
U.S.C  553(b).  requirements  for  notice 
and  public  comment  are  not  applicable 
since  this  action  involves  a  matter  of 
agency  practice  and  procedure. 
Originally,  this  action  contained 
language  incorporating  (without  1. 
substantive  change)  the  RSPA's 
regulation  at  49  CFR  397,  subpart  E. 
However,  it  was  determined  that  this 
incorporation  should  be  a  part  of  lUN 
2125-AC80,  "Transportation  of 
Hazardous  Materials;  Highway 
Routing."  The  final  rule  for  RIN  2125- 
AC80  was  published  on  October  12, 
1994,  at  59  FR  51824. 

Agency  Contact  Nathan  Root.  Office 
of  Motor  Carriers,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-8759 

RM:  2125-ADOO 


2404.  +PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
MANUFACTURED  HOME  TIRES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  31136:  49 
USC  31502;  4^USC  5403;  42  USC 
3535(d) 

CFR  Citation:  49  CFR  393.75;  24  CFR 
3280.904;  49  CFR  1.48 


None 

The  FHWA  and  HUD  are 
proposing  amendments  to  the  Federal 
Motor  Carrier  Safsty  Regulations 
(FMCSRs)  and  the  Manufactured  Home 
Construction  and  Safaty  Standards 
concerning  the  transportation  of 
manufartured  homes.  The  FHWA  and 


HUD  propose  to  adopt  mutually  *>, 

consistent  and  readily  enforceable 
rwulations  tliat  promote  the  safe  and 
emctive  transportation  of  manufactured 
homes.  These  changes  would  clarify 
FHWA  and  HUD  respective  regulations 
to  resolve  difforences  between  Federal 
regulations  for  the  overloading  of  tires   ^ 
used  in  the  transportation  of 
manufactured  homes. 


FRCMb 


04/23/96  81  FR  18014 
0804/98 


NPRM 

NPRM  Cofnment 

PariodEnd 
FinalAction  1(MXV97 

SmaH  Entltlee  Affected:  None 

Qovemment  Levele  Afleded:  None 

Anelyele:  Regulatory  Evaluation 

Agency  Contact  Larry  W.  Minor.    '  ^  ^ 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal  '* 
Highway  Administration,  400  Seventh  . 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009  : 

RIN:  2125-AD41 

2405.  ANTILOCK  BRAKE  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  49  USC  31136;  49 
USC  31502 

CFR  CHallon:  49  CFR  393;  49  CFR  1.48 

None 


The  FHWA  is  proposing  to 
amend  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  require  that 
air-braked  truck  tractors  manufactured 
on  or  after  March  1,  1997,  and  air- 
hraked  single-unit  trucks,  buses, 
trailers,  and  converter  dollies 
manufactured  on  or  after  March  1. 
1998,  be  equipped  with  antilock  brake 
systems  (ABSs)  that  meet  the 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  121.  The 
FHWA  is  also  proposing  diet  hydraulic 
braked  trucks  and  buses  manufactured 
on  or  after  March  1,  1999,  be  equipped 
with  ABSs  that  meet  the  requirements 
of  FMVSS  No.  105.  This  rulemaking  is 
intended  to  ensure  that  the  in-service 
brake  standards  of  the  FMCSRs  are 
consistent  with  the  FMVSSs  and  to 
improve  the  safety  of  operation  of 
commercial  motor  vehicles  (CMVs)  by 
reducing  the  incidence  of  accidents 
caused  by  jackknifing  and  other  losses 
of  directional  stability  and  control 


DOT--FHWA 


Rnal  Rule  Stage 


during  braking.  With  regard  to  CMVs 
manufactiued  prior  to  the  dates 
previously  mentioned,  the  FHWA  is  not 
proposing  that  motor  carriers  be 
required  to  retrofit  such  vehicles  with 
ABSs.  However,  the  FHWA  is 
requesting  comments  on  this  subject 

Timetable; 

Action  Dels         FR  Cite 


03/10/95  60  FR  13306 
07/12/96  61  FR  36691 
09/10/98 


Notice  of  Intent 

NPRM 

NPRM  Comment 

Period  End 
FinalAction  1QmV97 

Small  Entltlee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Anelyele:  Regulatory  Evaluation 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4009      : ';      .     ,. "  -^: 

RIN:  2125-AD42 

2406.  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
TEMPORARY  TRAFFIC  SIGNALS 

Priority:  Substantive,  Nonsignifictmt 

Legal  Authority:  23  USC  lOl(a);  23 
USC  104;  23  USC  105;  23  USC  109(d); 
23  USC  114(a);  23  USC  135;  23  USC 
217;  23  USC  307;  23  USC  315;  23  USC 
402(a) 

CFR  Citation:  23  CFR  655 

Lege!  Oeedline:  None 

Atwtract:  Part  VI  of  the  MUTCD  was 
revised  on  September  3,  1993,  and 
incorporated  by  refarence  into  23  CFR 
part  655  on  December  10. 1993.  As 
revised,  the  last  sentence  of  the  last 
paragraph  in  section  6F-8C, 
inadvertenUy  disallowed  the  use  of 
certain  temporary  signalling  devices, 
now  in  use,  which  employ  neither 
hard-wiring  nor  radio-controlled 
technology.  In  order  to  allow  the  use 
of  such  devices  the  last  sentence  of  the 
paragraph  has  been  removed.  As 
revised,  the  section  imposes  a 
performance  standard,  and  not  a  design 
standard,  on  all  such  devices. 

Timetable: 


FR  CHe 


Smell  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

/Igency  Contact:  Michael  E.  Robinson. 
Highway  Engineer,  Department  of 
Transportation,  Federal  Highway     ^      . 
Administration,  400  Seventh  Streetr 
SW.,  Washington,  DC  20590   .     ,     '"-  . 
Phone:  202  366-2193  -  -  -^*^ 

RIN:  2125-AD45  >-'  ' 


2407.  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
METRIC  CONVERSION 

Priority:  Substantive.  Nonsignificant 

Legel  AuttlOrity:  23  USC  lOl(a);  23 
USC  104;  23  USC  105;  23  USC  109(d); 
23  USC  114(a);  23  USC  135;  23  USC 
217;  23  USC  307;  23  USC  315;  23  USC 
402(a) 

CFR  Citation:  23  CFR  655;  23  CFR 
1.32;  49  CFR  1.48 

Legal  DeedHne:  None 


f-  ^'  iJjL' 


Abetrect:  Based  on  the  National 
Highway  System  (NHS)  Designation  Act 
of  1995,  the  Federal  Highway 
Administration  (FHWA)  no  longer 
requires  metric  legends  on  highway 
si^.  After  FY  1996,  if  a  State  desires 
to  install  metric  legend  signs,  the 
FHWA  will  not  restrict  the  use  of 
Federd-aid  funds.  The  NHS 
Designation  Act  also  revises  the  Metric 
Converaion  Policy  to  extend  the 
compliance  date  to  September  30,  2000, 
for  having  plans,  specifications,  and 
^timates  (PS&Es)  in  metric  units 
(previously  September  30,  1996).  It  is 
the  intent  of  this  rulemaking  action  to 
assure  that  those  States  and  other 
FHWA  partners  desiring  to  convert  to 
metric  units  will  have  available  a 
source  for  formulating  their  plans  in  a 
consistent  mannN.  Therefore,  the 
FHWA  is  adopting  the  following  two 
Ammican  Association  of  State  Highway 
and  Transportation  Officials  (AASHTO) 
publications  as  its  policy  for  metric 
conversion:  "Guide  to  Metric 
Conversion"  and  "Traffic  Engineering 
Metric  Conversion  Factors."  The  FHWA 
has  determined  that  the  interim  metric 
values  selected  by  the  AASHTO 
doctunents  are  fimctionally  equivalent 
to  English  system  measurements 
previously  adopted  by  notice  and 
comment  rulemaking. 


Dels         FRCNe 


Interim  Rnal  Rule 
Effective  Dete 
Final /Action 


01/04/96  80FR363 

01/04/M 

1(V0Q/97 


FRCIts 


Interim  Firtal  Rule 


0e/11^B6  81FR29824 


Interim  Rnal  Rule         08/11/96 

Comment  Period 

End 
Rnal  Action  12mM7 

Smell  Entitiee  Affected:  None 

*  Government  Levels  Affected:  None 

Addltionel  Infomietlon:  The  FHWA 
initiated  a  phased  five  year  plan  to 
convert  its  activities  and  business 
operations  to  the  metric  system  of 
weights  and  measures  as  required  by 
.  the  Metric  Conversion  Act  of  1075 
(Pub.  L.  94-168,  89  Stat.  1007),  as 
amended  by  sec.  5164  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1980 
(Ptab.  L.  100-418,  102  Stat.  1107.  1451), 

Agency  Contact  Ernest  Huckaby, 
Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
J^one:  202  366-9064 

RIN:  2125-AD63 

2406.  RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  PROCEEDINGS; 
INVESTIGATIONS; 
DISQUALIFICATIONS  AND  PENALTIES 

Priority:  Substantive,  Nonsignfficant 

Legel  Authority:  49  USC  104;  49  USC 
307 

CFR  OtaHon:  49  CFR  301;  49  CFR  302; 
49  CFR  303:  49  CFR  304;  49  CFR  385;  ■,      . 

49  CFR  386  «:    ' 

.-V 

Legal  Deedline:  None  "' 

Abetrect:  The  FHWA  proposes  to 
amend  its  rules  of  practice  for  motor 
carrier  safsty,  hazardous  materials,  and 
other  enforcement  proceedings,  motor     ..  ' 
carrier  safety  ratings,  driver  ^ 

qualification  proceedings  and  its         .  'J-;  _ 
schedule  of  penalties  for  violations  of  - 
the  FMCSRs  and  the  Hazardous  ' 

Materials  Regulations.  The  FHWA  ^ 

further  proposes  to  add  provisions  on    .     - 
investigative  authority  and  procedures 
and  general  motor  carrier 
responsibilities.  These  rules  would       .  ~ 
increase  the  efficiency  of  the 
procedures,  enhance  due  process  and    -  ■ 
the  awareness  of  the  public  and 
regulated  community,  and 
accommodate  recent  programmatic 
changes.  The  rules  would  apply  to  all 
motor  carriers,  other  business  entities 
and  individuals  involved  in  motor 
carrier  safety  and  hazardous  materials 
administrative  actions  on  the  effoctive 
date  of  the  final  rule. 
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DOT— FHWA 


Rnal  Ririo  Stag* 


mcito 


04/29^96  61  FR  18866 
07/29^6  y 


NPRM 

NPRM  CofTMTwnt 

Pshod  End 
Extandod  Comment      08/06^96  61  FR  40781 

Pwiod  End  9/1 3/96 
SNPRM  1(V21/g6  61  FR  54601 

SHPRMCommeni        11/2Qm 

PoitodEnd 
FinriAcMon  10MXy97      - 

SmaM  Entillaa  Affectad:  None 

Qovenvnanl  Lavaia  AfMctads  None 

Aftatyala:  Regulatory  Evaluatioa  ^^ 

Agency  Contact  Paul  Brennan, 
Department  of  Tranaportation,  Fedeial 
Midway  Administntion.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-0834 

RIN:  2125-AD64 

2409.  STANDARDS  FOR  CENTER  UNE 
AND  EDGE  UNE  MARKMGS  ON 
STREETS  AND  HKMWAYS 

PikNily:  Substantive,  Nonsignificant 

Legal  Auttwrfty:  23  USC  109(d);  23 
use  114(a):  23  USC  315;  23  USC 
402(a):  PL  102-388 

CFR  Cttatton:  23  CFR  655 

None 

The  Manual  on  Uniform 
TraCBc  Control  Devices  (MUTCD)  is 
incorporated  by  reference  in  23  CFR 
part  655,  subpart  F,  and  recognized  as 
the  natioiud  standard  for  traffic  control 
on  all  public  roads.  The  DOT  and 
Related  Agencies  Appropriations  Act  of 
1992,  Pub.  L.  102-388,  sec.  406. 
requires  that  the  MUTCD  include  a 
national  standard  to  define  the  roads 
that  must  have  center  line  or  edge  line 
markings  or  both.  The  MUTCD 
amendments  proposed  in  this  action 
are  intended  to  improve  traffic 
operations  and  safety-providing 
national  standards  and  guidance  to 
establish  uniform  application  and  use 
of  center  line  and  edge  line  markingp 
on  streets  and  highways. 


fh 


NPRM 

NPRM  Comment 
Period  End 

Final  Acton 


OMCM  61FR40484 
06«e/97 


12AXMI7 
SniaN  EntMea  Affaded:  None 


Agency  Contact:  Ernest  D.  L.  Huckaby, 
Office  of  Highway  Safety.  Department 
of  Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AD68 


MtO.  ZERO-BASE  REVIEW  OF  THE 
FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS:  REGULATORY 
REMOVALS  AND  SUBSTANTIVE 
AMENDMENTS  (SECTION  610 
REVIEW)  -   * 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemmant:  lliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  «vill  revise  text  in 
the  CFR  to  reduce  burden  or  ^    r 

duplication,  or  streamline  '*>    ' 

requirements.  .^-    *:.' 


Authority:  49  USC  31502:  49 
USC  31101  et  seq;  49  USC  31136;  49 
USC  322:  49  USC  504;  49  USC  31133: 
49  USC  31138;  49  USC  31139;  49  USC 
31502:  49  USC  31504 

CFR  Cttatton:  49  CFR  383;  49  CFR  387; 
49  CFR  390;  49  CFR  391;  49  CFR  392; 
49  CFR  395;  49  CFR  396;  49  CFR  397 

None 

The  FHWA  is  requesting 
comments  on  whether  to  remove, 
amend,  and  redesignate  certain 
regulations  on  a  variety  of  subjects.  (For 
example:  financial  responsibility: 
general  applicability  and  definitions;     * 
accident  recordkeeping  requirements; 
qualifications  of  drivers;  driving  of 
commercial  motor  vehicles;  hours  of 
service  of  drivers;  and  the 
transportation  of  hazardous  materials.) 
This  action  is  in  response  to  the 
FHWA's  2^ero  Base  Regulatory  Review. 
As  part  of  this  action,  a  small  entities 
review  under  5  USC  section  610  wdll 
be  included. 


FR  cn* 


01/27/97  eeFR3866 
06/12«7  62  FR  14662 


None 


NPRM 

NPRM  Comment 

Period  End 
FkialAclion  QOKOM 

Small  Entlttea  Affected:  None 

OoveiiMnant  Lavaia  AlfecMd:  Nom 

Agency  Contact:  Deborah  M.  Freund, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 


Phone:  202  366-5541 
RIN:  2125-AD72 


2411.  FEDERAL-AID  HIGHWAY 


Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  103(b):  23 
USC  103(e)(l),(2),(3):  23  USC  103(f);  23 
USC  315 

CFR  Cttatton:  23  CFR  470 

Legal  DeadHne:  None 

AtMtract:  This  regulatory  action 
amends  23  CFR  470  in  accordance  with 
legislation  enacted  in  1991  and  1995. 
The  Intermodal  Surface  Traiuportation 
Efficiency  Act  of  1991  (ISTEA) 
rescinded  the  Federal-aid  Primary  and    ■ 
Secondary  and  Urt>an  Systems; 
established  an  interim  National 
Highway  System  (NHS);  and  defined 
Federal-aid  highways.  The  NHS 
Designation  Act  of  1995  (NHS  Act) 
authorized  the  initial  National  Highwray 
System  and  also  authorized  the 
Secretary  to  approve  modffications.  The 
action  also  consolidates  in  appendices 
all  nonregulatory  guidance  material 
issued  previously  by  the  FHWA  an  .   « ** 
Federal-aid  highway  systems. 


FRCNe 


06/1WB7  62FR33351 
07/21/97 


Interim  Final  Rule 
iraanra  rwwtfvn 

Elfacttve 
FinaiActon  12MXyg7 

Small  Entttfee  Affected:  None 


I:  None 

Addltfonal  mfonnatton:  The  FHWA 
issued  an  interim  final  rule  with  an 
opportunity  for  public  comment  The 
FHWA  believes  that  prior  notice  and 
opportunity  for  comment  were 
unnecessary  within  the  meaning  of  5 
U.S.C.  553(bM3)(B)  because  this  nUe 
amends  existing  regulations  in 
accordance  with  the  requirements  of 
the  ISTEA  and  the  NHS  Act  and  will 
simplify  administrative  procedures, 
minimize  regulatory  buidens,  and 
provide  flexibility  for  accomplishing 
required  system  actions.  This  rule 
amends  regulations  that  the  states 
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comply  with  as  part  of  the  Federal-aid 
highway  program.  The  FHWA  has 
worked  closely  with  the  states,  and  the 
states  have  operated  under  the  basic 
policies  covered  by  this  regulation  for 
many  years. 

Agency  Contact:  Tom  Weeks,  Team 
Leader,  NHS  Teem.  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5002 
Fax:  202  493-2198 

RIN:  212S-AD74 


2412.  MmOATION  OF  IMPACTS  TO 
WETLANDS 

Priority:  Info./Admin70ther 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  4321;  23  USC 
109(h).  138.  315(I)(1B).  133(bXll):  EO 
11990 

CFR  Cttatton:  23  CFR  777;  49  CFR 
1.48(b) 

Legal  Deadline:  None 

Abatracb  Revision  to  the  existing  rule 
will  bring  FHWA's  wetland  mitigation, 
policies  and  requirements  into  full 
agreement  with  the  provisions  of  ISTEA 
sections  1007(b)(ll)  and  section 
1006(1)(13).  In  addition,  the  revised 
rule  will  reflect  recent  policy  issued  by 
the  Corps  of  Engineers  and  EPA  on 
wetland  mitigation  banking.  FHWA 
internal  policy  development  on 
wetiand  mitigation  is  also  indicated  by 
the  proposed  revision. 

Timetable:     

FRCNe 


06^7/96  61  FR  30653 
06^16^6 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  06/18/97  62  FR  33047 

Comment  Period  End   06/18/97 
Final  Action  ^2KOIVI 

SmaN  Enttttee  Affected:  None 

Government  Lavaia  Affected:  None 

AddWonal  Informattuii;  Additional 
authority  DOT  Order  5660.1A 

Agency  Contact  Paul  Ganett,  Natural 
and  Ctdtural  Raaources  Team,  HEP-40. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 


Final  Rula  Slaga 


Phone:  202  366-2067 

Fax:  202  366-3409 

Email:  pgarrettOintergate.dotgov 

RIN:  2125-AD78 

2413.  RAILROAD  HIGHWAY 
PROJECTS 

Priority:  Substantive,  Nons^nificant 

Rainvanttng  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  R  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  23  USC  315;  23  USC 
109(e):  23  USC  120(c);  23  USC  130 

CFR  Cttatton:  23  CFR  140;  23  CFR  646 

Legal  Deadline.  None 

Abatract:  The  FHWA  proposes  to 
amend  its  regulations  on  railroad 
highway  projects.  Tha  pnqwsed 
amendments  would  reqtdre  railroads  to 
submit  final  billings  within  one  year 
following  completion  of  work,  del^e. 
the  requirements  of  a  State's 
certification  that  work  was  completed, 
increase  the  ceiling  for  lump  sum 
agreements  from  $25,000  to  $100,000 
and  incorporate  changes  brought  about 
by  ISTEA.  The  FHWA  proposes  tiiese 
changes  to  conform  railroad/highway 
regulations  to  more  recMit  laws  or 
r^ulations,  and  provide  State  highwray 
agencies  clarification  and  more 
flexibility  in  implementing  thran. 


FRCIIa 


Interim  Final  Rule         08/27/97  62FR45236 
Comment  Period  End   1(V27«7 

Small  Enttttea  Affected:  Businessaa. 
Govctmmental  Jurisdictions 

Qovammant  Lavaia  Afiactad:  State. 
Local 

Addttlonal  Informatton:  The  FHWA 
intends  to  dispense  with  prior  notice 
and  opportunity  for  comment  and  to 
publish  an  interim  final  rule.  The 
FHWA  believes  that  prior  notice  and 
opportunity  for  comments  are 
unnecessary  because  the  changes  it  is 
making  to  existing  regulations  deal 
with  billing  procedures  to  be  followed 
by  the  States  and  provide  States  greater 
flexibility  with  respect  to  an  option 
already  available  to  diem  to  use  lump 
sum  agreements.  The  FHWA  does  not 
expect  to  receive  useful  comment  on 
these  changes.  Nevertheless,  in  issuing 
an  hiterim  final  nde,  the  FHWA  is 


affinding  interested  pnsons  an  j 

opportunity  to  comment  on  these  'j 

changes,  and  the  FHWA  will  carefully 
consider  any  comments  it  receives  \ 

before  making  this  regulations  final. 

Agency  Contact:  Robert  Winans. 
Federal-aid  and  Design  Division.  HNG-  ' 
10,  Department  of  Transportation,  \ 

Federal  Hi^way  Administration.  400 
7th  Street  SW.,  Washington,  DC  20590    \ 
Phone:  202  366-4656  .^ 

RM:  2125-AD86 


2414.  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
PEDESTRIAN.  BICYCLE.  AND 
SCHOOL  WARMNG  SIGNS 

Priority:  Substantive,  Nonsignificant 


Unfunded  Mandalea:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Auttwritr.  23  USC  i09(d):  23 

USC  114(a);  23  USC  315;  23  USC  402(a) 

CFR  Cttatton:  23  CFR  655 

Legal  Deadline;  None 

Abatract  The  FHWA  announced  its 
intent  to  rewrite  and  reformat  the    ~ 
MUTCD  on  January  10. 1992.  at  57  FR 
1134.  In  this  action,  the  FHWA  Is 
inviting  onnments  on  a  proposed 
change  to  the  MUTCD  wiiich  would 
assign  the  color  florescent  yeUow-]_ 
for  pedestrian,  bicycle,  and  school 
warning  signs. 


mem 


Notice  of  Pmpoaad       06«7/96  61  FR  29234 


CommentPeriod         1Qn7M  61  FRS4111 
ouBnooa 

Extended  Commam     02MS«7 

nanoacna 
Final  Action  MKOm 

Small  Enttttee  Affected:  None 

Qovammant  Lavaia  Aflacied:  Nme 

ttqunef  Contact:  Ernest  Huckaby, 
0£Bce  of  Highnvay  Safety,  D^Mrtnent 
of  Transportation,  Federal  Hi^way 
Adndnistration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-9064 

RM:2125-AD89 
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i^:»J» 


Final  Rule  Stage 


2415.  GENERAL  JURIS0ICT10N  OVER 
FREIGHT  FORWARDER  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  49  USC  13701;  49 
use  13709;  49  USC  13906;  49  USC 
14101;  49  USC  14706 

CFR  OMfcMi:  49  CFR  373       v-   o* ' 

Lagal  DMdIiiw:  None       '^    ' 

AlMliacL  This  action  gives  notice  of 
the  FHWA's  general  jurisdiction  over 
all  segments  of  the  height  forwarding 
industry  (not  just  household  good 
freight  forwarders),  in  accordance  with 
the  ICC  Termination  Act  of  199S.      ^ .. 
proposes  changes  to  existing 
regulations  to  comport  with  those 
mandated  by  Congress,  and  clarifies  the 
FHWA's  jurisdiction  over  IM^t  .■t*\  ■•^- 
forwarders  in  other  areas. 

.-it 


FR  CMS 


DM*  PRCNe 


NPRM  Comment  03/31/97 

Period  End 
Finai  Action  01/00^96 

Small  EntMaa  Affaclad:  None 


NPRM 


01/28A7  62FR4006 


None 

Agancy  Contact  Larry  W.  Nfinor, 
Mechanical  Engineer,  Office  of  Motcv 
Carrier  Research  &  Standards. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-4012  ^  . 

RM:  2125-AEOO 


2416.  •  CERTIFICATION  OF  SPEED 
UMIT  ENFORCEMENT 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  PL  104-59 

CFR  Citation:  23  CFR  1260    - 

Lagal  Daadlina:  None        j'     :      ' ' 

Abatract:  Section  205(d)  of  tfw 
National  Highway  System  Designation 


Act  of  1995  repealed  the  National 
Maximum  Speed  Limit  (NMSL) 
Compliance  Program.  It  made  the 
repeal  effective  on  December  8,  1995, 
but  provided  that  the  Governors  of 
certain  States  could  delay  the  efEective 
date  of  the  repecd.  All  possible  delay 
periods  have  now  passed.  This  action 
provides  that  23  CFR  part  1260,  which 
contains  the  procedures  for 
implementing  theJ^MSL,  is  now 
rescinded. 


FR  Cite 


FlnaJAdlon  12A0Q/97  ,  '.   '/ 

Small  Entitias  Affactad:  None      '         ^^ 

Qovammant  Levels  Affactad:  None 

Agancy  Contact:  Suzanne  OMalleyy     .y. . 
Attorney.  Department  of  *  *    * 

Transportation,  Federal  Highway     ^■,, 
Administration,  400  SeveiUh  Street  '  " 
SW.,  Washington.  DC  20590 
Phone:  202  366-0761  *' 

RIN:  2125-AE17 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
FMaral  Highway  Administration  (FHWA) 


l.«ng-TefTn  Actions 


2417.  -KMiAUFICATION  OF  DRIVERS; 
DIAdETES 

Priority:  Other  Significant 

Lagal  Authority:  49  USC  3102;  49  USC 
app  2505;  23  USC  315 

CFR  Citation:  49  CFR  391.41(bX3) 

Lagal  Daadlina:  Nona 

Abatract:  The  FHWA  is  considering 
revising  the  driver  qualification 
reqiiirements  to  allow  certain  insulin- 
using  diabetics  to  operate  commercial 
motor  vehicles  in  interstate  commerce. 
The  FHWA  issued  a  final  disposition 
accepting  waiver  applications  under 
certain  conditions.  The  deadline  for 
submitting  applications  was  April  30. 
1994.  The  waivn  program  ended  March 
31,  1996.  It  was  instituted  to  permit 
the  FHWA  to  observe  and  collect  data 
on  the  driving  experience  of  a  group 
of  insulin-using  drivers.  This  action  is 
considered  significant  because  of 
substantial  pubhc  interest 


Action 


FRCII* 


ANPnM 

ANPnM  Conwiwit 
Period  End 


11/25A7  S2FR46204 
12/28/87 


FR  cue 


ANPnMComment        01/04/88  53FR42 

Period  Extended  to 

02/01/88 
NPRIM  1(M)6i/90  56FR41028 

NPRMCommem  11A01/BO  S6FR46080 

renoo  cxwrxjeoio 

01/03/91 
NPRIMCommanI  12A>4/g0 

Period  End 
Notice ofimenl Id  1QS1/Be  97FR48011 

Issue  Waivers: 

Comment  Request 
Final  Acion  To  Accept  07/28A3  58FR40600 

Waivers 
Next  Action  Undetermined 

SmaH  Entltiaa  Affactad:  None 

Qovammant  Lavals  Affactad:  None 

Analyaia:  Regulatory  Evaluation 
10/05/90  (55  FR  41028) 

Additional  Infomiation:  Under  RDM 
2125-AD73.  die  FHWA  adopted  a  final 
rule  to  allow  drivers  *«Al't»"g  valid 
waivers  from  both  the  vision  and  • 
diabetes  standards  to  continue  to 
operate  in  interstate  commerce  after 
March  31,  1996.  See  61  FR  606  (Jan. 
8,  1096)  (notice  of  proposed 
nileoyiking);  61  FR  13338  (March  26, 
1996)  (final  rule);  61  FR  17253  (AprU 


19,  1996)  (final  rule;  technical       '  ^  '-  ' 
correction).  With  the  dosing  of  the 
diabetes  waiver  study  (03-31-96),  no 
definitive  empirical  results  were 
produced.  Therefore,  the  FHWA        ;    .-' 
initiated  a  retrospective  case- referent      -  " 
study  to  assess  the  level  of  risk 
associated  with  the  operation  of  *    . 

commercial  motor  vehicles  by  insulin- 
using  diabetic  drivers.  This  is  not  a 
waiver  study.  Further  rulemaking  on       '' 
diabetes  is  deferred  until  the 
completion  of  the  retrospective  case- 
referent  study  (12-31-97). 

Agancy  Contact  Sandra  L.  Zywokarte,  - 
Health  and  Welfare  Specialist, 
Department  of  Transportation.  Federal    ^ 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-2981 

RIN:  2125-AB91 

24ia  -KXMIMERaAL  DRIVER'S 
LICENSE  STANDARDS:  BIOMETRIG 
IDENTIRER 

Priority:  Other  Significant 

l-agal  Autltority:  PL  100-690,  sec  9105 

CFR  Citation:  49  CFR  383 
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Long-Term  Actions 


Final.  Statutory.  December  31. 1990. 

AlMtract:  This  action  was  initiated  to 
improve  identification  systems  for  truck 
and  bus  drivers  as  identified  by  the 
Congress  in  the  Truck  and  Bus 
Regulatory  Reform  Act  of  1988. 
Alternatives  that  were  considered 
included  retinal  eye  scans  and 
advanced  fingerprint  technologies. 
After  (1)  further  review,  (2)  a  carefdl 
analysis  of  public  comments  submitted 
to^the  ANPRM.  and  (3)  a  review  of 
demonstration  project  results,  the 
FHWA  has  determined  that  current 
technology  has  not  progressed  to  the 
point  where  an  identification  system 
could  be  established  nationwide  in  a 
cost-effective  manner  and  still  provide 
the  benefits  for  which  a  system  was^'j''^; 
intended.  Therefore,  the  FHWA  has 
published  an  informational  notice  to 
summarize  the  results  of  the  pilot  study 
and  the  comments  to  the  ANPRM  to 
demonstrate  how  the  technologies 
studied  fall  short  of  the  demands  in 
a  conmiercial  licensing  environment 
Additional  studies  are  being  conducted 
to  assess  the  ciirrent  state  of  the  art   '  '.;. 
of  technology  in  biometric  ^'  ■' 

identification  systems.  The  public 
docket  will  remain  open  While  this 
research  is  being  conducted.  This 
project  is  considered  significant 
because  of  substantial  public  interest 

Tbnatabla: 


FR  Cite 


ANPRIM 

ANPRM  Comment 

Period  End 
Information  Notice 


05/1S«9  54  FR  20875 
07/14/89 

03A)8/gi  56FR992S 


Next  Action  Undetermined 

Small  Entltiaa  Affactad:  None 

Qovammant  Lavals  Affactad:  State 

Analysia:  Regulatory  Evaluation 

Agancy  Contact:  Phil  Forjan. 
Transp>ortation  Specialist,  OfBce  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-8759 

RIN:  2125-AC24 


2419.  ^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
PERIODIC  REGISTRATION 
REQUIREMENTS  FOR  MOTOR 
CARRIERS 

Pribrfty:  Other  Significant 

Lagal  Authority:  49  USC  31502;  49 
USC  31103;  49  USC  31136 
CFR  Citation:  49  CFR  390 
l.agal  Daadlina:  None 

Abstract:  The  FHWA  is  proposing  to 
require  all  motor  carriers  subject  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  periodically 
update  certain  company  information 
maintained  by  the  agency  in  a  national 
interstate  motor  carrier  census  file.  This 
proposal  delineates  the  information 
which  motor  carriers  may  be  required 
to  update  every  2  years,  as  well  as  the 
methods  motor  carriers  may  have 
available  to  them  to  provide  such  ^'-i^ 
information.  ' 

ThnataMa: 


FR  Oka 


07/17/89  54  FR  29912 
00/15/88. 


ANPRIM 
ANPRM  Comment 

Period  End 
Next  Action  Undetennined  ■■■,.f  .. -4^^ 

Small  Entitias  Affactad:  None 

Qovammant  l.avals  Affactad:  Noii« 

Analyals:  Regulatory  Evaluation      7; -':' 

Additional  Infomiation:  Please  note 
that  this  action  (2125-AC28)  was 
previously  tided  "Federal  Motor  Carrier 
Safety  Regulations;  General;  Motor^ 
Vehicle  Maridng."  A  new  RIN  has  been 
assigned  for  this  subject.  See  2125- 
AD49  for  further  information  about 
motor  vehicle  marking.  1992  Agenda. 

Agancy  Contact:  Neill  L.  Thomas. 
Depcutment  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Stimt  SW..  Washington.  DC  20590 
Phone:  202  366-5884  ttv.  *'- 

RM:  2125-AC28 

2420.  TRUCK  LENGTH  AND  WIDTH 
EXCLAISIVE  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  315;  PL  97- 
424.  sec  411;  PL  97-424,  sec  416 

CFR  Citation:  23  CFR  658 

Ljagal  Daadlina:  None 

AlMtract:  The  FHWA  requested  public 
comment  on  how,  under  section  411(h) 
and  416(b)  of  the  Surfece 


Transportation  Act  of  1982  (STA)  (PL 
97-424,  96  Stat  2097).  die  Secretary 
may  determine  which  safety  or 
efBciency-enhancing  devices  are  to  be 
excluded  when  measuring  the  length 
and  width  of  vehicles  for  compliance 
with  fsderally  mandated  dimensions. 
The  present  sjrston  of  employing 
rulemaking  proceedings  is  too  tine- 
consuming  and  cumberscnne  to  meet 
the  needs  of  industry  and  is  needlessly 
burdensome  for  FHWA.  Therefore,  a 
new  approach  will  be  proposed. 


Action 


FR  CM* 


12/26/89  54  FR  52951 
03/21/90  55  FR  10468 


03/26«0 

06/22/90  S6FR2S673 


-:/«•»♦ 


ANPRM 
ANPRM  Comment 

renoa  cxierKiea  to 

06/01/90 
ANPRM  Comment 

PeriodEnd 
ANPRM  Docket 

Reopened; 

Comment  Period 

Exiendedto 

08/21/90  •  ^  "  .     '-•^ 

Next  Action  Undetermined      V,:>-e     £-^ 

Small  Entitias  Affactad:  None 

Qovammant  Lavala  Affactad:  State 

Analysis:  R^ulatory  Evaluation 

Agancy  Contaet:  Max  Pieper, 
Department  of  Transportation.  Federal 
Highway  Administra^n,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-4029 

RIN:  2125-AC30 


2421.  CERTIRCAT10N  OF  SIZE  AND 
WBGHT  ENFORCBMOfT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication.  ^  streamline 
requirements*.      ,.--i^  ..^• 

LagallUftttorily:  23  USC  127;  23  USC 
141;  23  USC  315 

CFR  Citation:  23  CFR  657 

Ljagal  Deadline:  None 

Abatract:  This  rulemaking  action 
proposes  to  amend  existing  regidations 
contained  in  23  CFR  657  by  changing 
the  requirements  for  State  enforcement 
plans  and  certifications  as  well  as  the 
FHWA  evaluation  of  State  operations 
under  the  enforcement  plans.  The 
revised  requirements  will  be 
determined  through  the  ndetnaking 
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DOT— FHWA 


Long-Tenn  Actions 


piocess.  The  revisioiu  will  reault  in 
evaluatioiu  and  certificatioiis  being 
based  mora  closely  on  the  approved 
plans. 


fh  cm* 


4=- 


fRCIIi 


ANPRM  12/1M3  58FR65830 

ANPRMCooimert        Oa/IS/M  59  FB  1 1966 

Pwiod  Extended (0  r. '  -  ^^~^.i,'r  " 

ANPRMCommant        03/16^     ....•.• 
Period  End  .  $»        •  i^ 

Next  Action  Undetafmined  \^  ' 

Smafl  EntitlM  Affected:  Undetennined 

Qovanunant  Levels  Affected:  None 

Analyala:  Regulatory  Evaluation    v*'»^' 

Agency  Contact:  Kathy  Busby, 
Depeitment  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-2976 

RIN:  2125-AC60  ^  '^''-  : 


2422.  HKJAURCATION  OF  DRIVERS; 
VISION 


A  —■<»». 


PikNily:  Other  Significant 

Legal  AiUfMrtty:  49  USC  2505;  49  USC 
3102  ^   . 


CFR  Citation:  49  CFR  391 

Legal  Daadlina:  None 

AlMlract  As  part  of  a  review  of  the 
medical  qualification  standards 
applicable  to  interstate  CMV  drivers, 
the  FHWA  requested  comments  on  the 
need,  H  any,  to  amend  its  driver 
qualification  requirements  relating  to 
the  vision  standard.  A  temporary 
waiver  program  was  initiated  and  was 
concluded  on  March  31,  1990,  to 
permit  the  FHWA  to  observe  and 
collect  data  on  the  driving  experience 
of  a  group  of  vision  deficient  drivers 
who  meet  certain  preconditions. 
Additionally,  the  FHWA  is  considering 
further  research  to  develop  ^ 

comprriiensive  perfbrmance-besed 
visual  standards  for  all  commercial 
drivers.  Information  about  the  proposed 
research  plan  and  public  heering  on  the 
subject  was  published  in  the  Federal 
Re^ster  on  June  5.  1996.  at  61  FR 
28547. 


ANPRM 

ANPnM  ConMnenl 
Period  End 


0208/92  57FR6793 
04/28^2 


Notice  Request  for        06/05/96  61  FR  28547 

Conwnents 
Next  Action  Undetermined 

SmaH  EntWaa  Affected:  None 

Qovanunant  L^avala  Affactad: 
Undetermined 

Analysia:  Regulatory  Evaluation 

AddHfonal  infonnatlon:  Under  RIN 
2125-AD73,  the  FHWA  adopted  a  final 
rule  to  allow  drivers  holding  valid 
waivers  from  both  the  vision  and 
diabetes  standards  to  continue  to 
operate  in  interstate  commerce  after 
March  31, 1996.  See  61  FR  606  Qan. 
8,  1996)  (notice  of  proposed 
rulemaking);  61  FR  13338  (March  26, 
1996)  (final  rule)  61  FR  17253  (April 
19,  1996)  (final  rule;  technical 
correction).  (See  notices  published  at 
57  FR  6793.  February  28,  1992;  57  FR 
10295,  March  25,  1992;  57  FR  22370, 
June  3.  1992;  59  FR  50887,  October  6. 
1994;  59  FR  59386,  November  17,  1994; 

Agancy  Contact  Sandra  L.  Zywokarte, 
Health  and  Welfare  Specialist, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-2981 

RM:  2125-AOB2 


2423.  PARTS  AND  ACCESSOfUES 
NECESSARY  FOR  SAFE  OPERATION: 
INTERMOOAL  CARGO  CONTAINERS 

Priority:  Substantive.  Nonsignificant 

Lagai  Authority:  49  USC  3102;  49  USC 
31136;  49  USC  31502 

CFR  CHatton:  49  CFR  393;  49  CFR  1.48 

l-agal  Daadlina;  None 

Abatraei:  lliis  rulemaking  action 
addreaaes  the  requirements  of  the   . 
Federal  Motor  Carrier  Safety 
Regulations  for  securing  intermodal 
cargo  containers  to  trailers. 


FR  cue 


0603/03  S8FR44486 
11/22^3 


ANPRM 
ANPRIM  Comment 

Period  End 
Next  Action 

SmaU  Entttfaa  Affadad:  Undetennined 

OovanNnant  L^vala  Affadad:  None 

Analyala:  Regulatory  Evaluation 

Agancy  Contact  Larry  W.  Minor, 
Mechanical  Engineer.  Office  of  Motor 
Carrier  Raseerch  and  Standards. 


Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AC74 


2424.  -t-FEOERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Priority:  Other  Significant 


Authority:  49  USC  app  2503;  49 
USC  app  2505;  49  USC  3102;  49  USC 
3104 

Cl^  Cttallon:  49  CFR  390.3;  49  CFR 
397 


Final,  Statutory,  November  15,  1901. 

Abatraet  This  rulemaking  will        f^'" 
implement  the  statutory  requirements 
of  sections  8  and  15  of  the  Hazardous 
Materials  Transportation  Uniform 
Safisty  Act  (HMTUSA)  of  1990.  Section 
8  addresses  the  establishment  of  motor 
carrier  safety  permit  regulations  for 
motor  carriers  transporting  Class  A  or 
B  explosives,  liquefied  natural  gases, 
hazardous  materials  designated  as 
extremely  toxic  by  inhalation,  or 
highway  route  controlled  quantity 
radioactive  materials.  Section  15  of  the 
HMTUSA  requires  inspection  of 
vehicles  transporting  those  radioactive  ' 
materials  before  eech  trip.  The  ? 

proposed  rule  will  incorporate  those 
provisions  into  the  safety  permit 
regulations.  This  action  is  considered 
signifirai^t  because  of  substantial  public 
and  congressional  interest  and  safety 
implications. 


FR  CMe 


08/17/93  58  FR  33418 
06/16/93 


NPfVM 

NPRIM  Comment 

Period  End 
Next  Action  Undetennined 

Small  Entitiaa  Affactad:  None 

GovanMnant  Ljavala  Affadad:  None 

Analyala:  Regulatory  Evaluation 
06/17/93  (58  FR  33418) 

Agancy  Contact  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AC78 
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DOT— FHWA 


Lon^^Tam  AcUons 


242S.  KHJAUFICATIONS  OF 
DRIVEItt:  HEARING  DEFICIENCIES 

Priority:  Other  Significant 

Lagal  Authority:  49  USC  3102;  49  USC 
app  2505 

CFR  CItallon:  40  CFR  391;  49  CFR  1.48 

None 


FHWA  is  considering 
ammding  its  driver  qualification 
requirements  relating  to  the  heering 
standard  found  at  40  CFR  391.41(b)(ll). 
FHWA  believes  that  a  review  of  the 
standard  is  necessary  to  assess  the 
e£EBCt  advances  in  medical  science  and 
technology  may  have  on  the  standard. 
Such  advances  may  lead  to  amending 
the  cunent  standard.  The  FHWA 
published  an  ANPRM  (FHWA  Docket 
No.  MC-93-30)  seeking  comment  on  the 
beating  standard,  litis  acticm  is 
considered  significant  becauee  of 
substantial  public  interest       ^ 


Ftl 


12/15/93  58FR66634 
0e/0M4  SOFRSSTS 


ANPfM 
ANPRM  CofnvTMfil 

ANPRMComment       02/14/94 

PariodEnd 
mm  ACBon  unoenrmneo 

Smal  EntWaa  Affadad:  Undetennined 


Affadad: 


Undetermined 


Regulatory  Evaluation 


K  A  related 
notice  reguding  possible  waivers  was 
published  at  58  FR  65638  (Dec.  15. 
1993).  The  FHWA  has  decided  not  to 
issue  waivers  in  light  of  the  recent 
decision  of  the  U.S.  Court  of  Appeals 
for  the  DC  Gimdt  in  Advocates  tor 
Highway  and  Auto  Safety  v.  the  Federal 
H^nvay  Administration,  No.  92-1411, 
August  2. 1994.  In  that  case,  the  FHWA 
rule  allowing  commercial  drivers  with 
impaired  vision  in  one  eye  to  apply  for 
waiven  from  the  federal  vision 
standard  was  struck  down  because  the 
court  of  Appeals  held  that  the  agency 
lacked  the  data  necessary  to  support  its 
determination  that  the  vision  waiver 
program  "is  consistent  with  the  safe 
operation  of  commercial  motor 
vehicles."  The  FHWA  initiated  research 
in  FY  1995  to  determine  if  the  hearing 
requirement  is  necessary  and  if  so, 
what  criteria  it  should  encompass  in 
relationship  to  driving  tasks. 


Agancy  Contact  Albert  Alvarez, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-4706 

RM:  2125-AD22 


2428.  HK3HWAY  BEAUTIFICAT10N 


f.  Substantive,  Nonsignificant 

Aulhorily:  23  USC  131;  23  USC 
315;  49  USC  1651 

CFR  CIMIon:  23  CFR  750,  subpart  B; 
23  CFR  750.  sul^Mrt  E;  23  CFR  750, 
sul^MrtG 

K  Ncme 


Administration,  400  Sevmith  Street 
SW..  WMhington  DC  20590 
Pfarae:  202  366-2020 

2125-AD24 


Hw  revision  of  these 
subparts  will  reduce  their  con^lexity, 
recognize  the  existence  of  State  laws, 
regulations,  and  organizations 
implementing  23  USC  131.  and  ' 

emphasize  the  position  of  the  State  as 
the  initial,  primary,  end  principal  focal 
point  regwding  the  requiieiBent  of 
effactive  control.  Potential  costs  should 
be  reduced,  albeit  minimally.  The 
principal  benefit  will  be  to  give  the 
States  greater  ability,  in  the  context  of 
the  broed  requirements  of  23  USC  131, 
to  respond  to  concepts  and  issues 
relevant  to  the  States.  We  have  beoa 
reviewing  these  regulations  with  the 
intent  to  focus  on  changes  necessitated 
by  ISTEA.  We  are  contimiing  this 
review  in  order  to  be  able  to       ,*>  ^     ^ 
accommodate  additions  or  rhangw  ' 
effected  by  reauthorization  of  ICTEA. 

Thnalabla:  Next  Action  Undetermined 

SnwN  EntMaa  Affadad:  None    - 

GovanMnant  Lavala  Affactad:  None 

Analyala;  Regulatory  Evaluation 

AddWonal  Infoiniallon;  FHWA  intends 
to  continue  review  and  analysis  of  aU 
aspects  of  the  HBA  under  RIN  2125- 
AD24  to  propoee  changes  to  reduce  the 
complexity  of  the  highway 
beeutification  regulations  md  to 
emphasize  the  role  of  the  State  in  its 
implementation.  Intended  changes 
which  appeared  in  a  prior  Agenda 
under  RIN  21 25- ADOS  related  to  the 
Dire  Emergency  Supplemental 
Appropriations  Act  of  1902  hove  been 
suspended  and  consolidated  under  this 
rulemaking. 

Agancy  Contact  Robert  A.  Johnson. 
C^ef,  Program  Services  Division,  Office 
of  Real  Estate  Services,  Department  of 
Transportation,  Federal  Highway 


2427.  PAinS  AM)  ACCE8S0WES 
NECGMARY  FOR  SAFE  OPERATION: 
SLEEPER  BBmtS  ON  MOTOR 


Priority:  Substantive,  Nonsignificuit 

Lagpl  AMthority:  49  USC  31136;  49 
USC  31502 

CFR  CIlBlldn:  49  CFR  903;  4t  CFR  1.48 

Lagal  Daadlina:  None 

Abatraet  Comments  have  been  sou^t 
on  the  suitalality  ol  existing  driver 
sleeper  berth  regulations  for  motor 
coaches  and  poasiMe  amendment  to 
account  for  design  diffarances  between 
trades  itnA  motor  coaches. 


ANPRM 

ANPRM  Convnsnl 
^-  -* -  -. f  ..,1 
renooeno 


01/12A4  80  FR  1706 
03/14/04 


SmaR  EnWiaa  Affadad:  Undetenainad 

None 


Regulatory  Evaluation 

Agancy  Contact  Larry  W.  Kfinor. 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Reeearch  and  Standards. 
Depertmmt  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009     -  ^ 

RIN:  2125-AD25  '^^" 


24211  MOTOR  CAJBRIER  SAFETY 

ALLOCATKM  FORMULA 

Priority:  Substantive,  Nonsignificant 

Lagal  Aulhorily:  PL  102-240.  sec  4002 

CFR  CttaOon:  49  CFR  350 

Lagal  DaadHna:  None 

Abatraet  This  action  would  modify  the 
Motor  Carrier  Safety  Assistance 
Program  (MCSAP)  distribution  formula 
to  allow  States  with  incompatible 
intrastate  r^ulations  limited 
participation  in  the  basic  grant  program 
beyond  October  1,  1994.  It  does  not  )>• 
change  the  distribution  formula  .  ~  ■ 

pertaining  to  those  States  that  have  .   -  - 
achieved  compatibility  with  respect  to 
both  interstate  and  inttwtate 
transportation.  ~. 
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DOT— FHWA 


Long-Term  Actions 


FRCIle 


FR  CN* 


02/03/94  S0FR5262 
03/0719* 


InlBfjni  rinsl  Rule 

fnBrWn  rwlfli  nIM 

ENoctivs 
Intafwn  Fmal  Rule         04/04/94 

IXHnmeni  rWlOu 

End  ^-.- 

Nojrt  Aciiofi  Undeternwwd 
SiTwH  EntltiM  Affectad:  Undetennined 


-••f.-.*  ■  -, 


Aftocled:  None 

Regulatory  Evaluation 

iOfltact  Linda  Taylor.  0£Bce 
of  Motor  Cairior  Field  Opantions, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-6308 

MN:  2125-AD30 

24a.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 


PlhNHy.  SubsCsntive.  Nonsignificant 
namwnong  uomnwiMnc  inis 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  wHl  revise  text  in 
the  CFR  to  reduce  burden  or 

thipHratinn,  nr  atrwmHim  tt^t^. 

raqtiiremants. 

Ugil  kuthorttf-  49  USC  31136: 49 
use  31502 

CFR  CWaiUll.  49  CFR  390;  49  CFR  392; 
49  CFR  393;  49  CFR  1.46 

K  None 


The  FHWA  is  proposing  to 
amend  part  393  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs). 
Parts  and  Accessories  Necessary  for 
Safe  Operation.  The  proposed 
amendments  are  intended  to:  remove 
obeoletB  and  redundant  regulatory 
langnign;  respond  to  several  petitions 
far  rulemaking;  provide  improved 
definitions  of  vwude  types  and  vehicle 
components;  resolve  inconsistencies 
between  part  393  and  the  National 
Htehway  Traffic  SafiBty 
Aifininistration's  Federal  Motor  Vehicle 
Safaty  Standards  (49  CFR  571);  and 
codify  certain  FHWA  interpretations  of 
the  reqiiirements  of  part  393. 


FR 


04^4/97  62  FR  18170 
Extanaion of Commant 06/12^^  62FR320a6 

^-   •  -  -* 

rWHXJ 

NPRMConvnant  06^3/97 

^■■lii  li  Cm.4 


Conmient  Period  End   07/28/97 

Next  Action  Undetermined  ■;>■  •-r 

SmaH  Enttttas  Aftaeted:  None 

QovemnMnt  Lavato  Affected:  None 

Analysis:  Regulatory  Evaluation    :.  "r  ' 

Aganqf  Contact-  Lany  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009       "     -      \   ,^  t   . 


I:  2125-AD40 


•  --♦''2Ww   .-^j- 


2«M.  ADVANCED  CONSTRUCTKM  OF 
FEDERAL  AID  PROJECTS 

PfkMlly:  Substantive.  Nonsignificant 


Authoffly:  23  USC  lOl(a);  23 
USC  104;  23  USC  105;  23  USC  106; 
23  USC  109;  23  USC  110;  23  USC  113; 
23  USC  115;  23  USC  118;  23  USC 
120(e):  23  USC  121(c):  23  USC  125;  23 
USC  134;  23  USC  315;  23  USC  320 

CFR  CItallon:  23  CFR  630;  23  CFR 
1.32;  49  CFR  1.48 


None 


Abatract  The  FHWA  is  amending  its 
regulation  on  advance  construction  of 
Federal-aid  highway  projects  to 
incorporate  changes  made  by  the  Dire 
Emergency  Supplemental 
Appropriations  Act,  1992,  Pub.  L  102- 
302,  106  Stat.  248,  and  to  provide  more 
flexible  funding  arrangements  for  the 
SUtes. 


FR 


MKtmFmaiRule         07/1»96  60FR38991 
Comment  Period  End    00^18^ 
Next  Action  Undetermined 

Small  Entttiaa  Affaclsd:  None 

Qovammant  Lavala  Aflactad:  State 

Agency  Contact:  Max  Inman,  Office  of 
Fiscal  Services,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street. 
Washington,  DC  Z0590 
Phone:  202  366-2853 

2125-ADS9 


;v 


•^  -? . 


2431.  UNIFORM  PROCEDURES  FOR 
STATE  HIGHWAY  SAFETY 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovammant;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streandine 
requirements. 

Legal  Authority:  23  USC  402 

CFR  Citation:  23  CFR  1200 

Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA 
proposes  to  streamline  the  Sec.  402 
grant  approval  process.  In  a  separate 
notice  (60  FR  47418)  the  FHWA 
announced  the  creation  of  a  pilot 
highway  safety  program  for  FY  1996 
State  highway  programs  under  23  USC. 
402  and  the  waiver  of  certain  >.-, 

procedures  for  States  that  have  elected 
to  participate  in  the  pilot  program. 

TIroatabIa; 

Acicn Oale         FR  CRi 

imerlm FinaJ Rule         06/2M7  62FR34397 
Interim  Final  Effective   06/26/97 
Next  Action  UiideleiiiiiiioO 

Small  Entltlaa  Affaclsd:  None 

Oovanfimant  Lavels  Affected:  None     '' 

Agency  Contact  Mila  Plosky, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6902 

RM:  2125-AD79 

2432.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
DRIVmG/PARKING  RULES  .  [^^ 

Priority:  Substantive,  Nonaignificant    - 

Reinventing  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing  -i 
Government  efibrt.  It  will  revise  text  In 
the  CFR  to  reduce  burden  or 
duplication,  m  streamline  ;• 

requirements. 


Authority.  49  USC  31132;  49 
USC  31136;  49  USC  31502;  49  USC      ' 
31504  r 

CFR  CItallon:  49  CFR  397;  49  CFR  1.48 


None 

Abatract:  In  response  to  the  President's 
Regulatory  Reinvention  initiative,  the 
FHWA  reviewed  part  397  and  believes 
this  subpart  contains  requirements  that 
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DOT— FHWA 


Long-Tonn  Actions 


are  obsolete  and  redundant  The  FHWA 
is  coordinating  with  the  Research  aad 
Special  Programs  Administration  on 
possible  changes  to  part  397. 

Tknatabla:  Next  Action  UOdetermined 

Small  EntMas  Affected:  None 

Qovammant  Lavala  Affadad:  Noira 

Agancy  Contact  Nathan  Root, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20Si§Qv 
Phone:  202  366-8759  !'.   ' 

l«N:  2125-AD80 

2433.  -^TRANSPORTATION  OF 
MMRANT  WORKERS  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

fMnvandng  Qovammant;  This  - 
ridemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  49  USC  5901  to  5907: 
49  USC  31132;  49  USC  31133;  49  USC 
31136;  49  USC  31502;  49  USC  31504 

CFR  Citation:  49  CFR  390;  49  CFR  392; 
49  CFR  398;  49  CFR  1.48 


::'-T 


None 


-■-y^ 


t:  The  Federal  Highway 
Administration  would  propose  to 
remove  49  CFR  part  398 
"Ttansportation  of  Migrant  Wotkars" 
and  to  expand  the  de&iition  of 
"commercial  motor  vehicle"  in  part  S90 
to  include  smaller  vehicles  operated  by 
private  motor  carriers  of  migrant 
agricultural  workers  and  contract 
carriers  of  migrant  agricultural  workers. 
This  action  also  proposes  transferring 
certain  definitions  mid  driving 
requirements  from  part  398  to  parts  390 
and  392.  These  changes  would 
eliminate  redimdant  regulations  in  part 
398  and  wnhenre  the  safety  of  migrant 
workers  transported  in  intrastate 
commerce.  TbB  FHWA  is  considering 
these  changes  to  make  it  easier  for 
small  entities  to  comply  with  Federal 
safety  rules.  This  is  considered 
significant  due  to  substantial  public 
interest 


1(MW9e 

Smal  EnlWaa  Affadad:  Busineases 
I  AllMlad:  None 


Agancy  Contact:  David  Miller, 

Transportation  Specialist,  Department 

of  TraJosportation,  Federal  Highivay 

Administration,  Room  3^07,  400 

Seventh  Street  SW.,  Weshington.  DC 

20590 

Phone:  202  366-1790 

fWi:  2125-AD81 


2434.  MSPECnON,  REPAIR.  AND     .' 
MAINTENANCE 

Priority:  Substantive,  Nonai^iificant 

RakivanHng  Government:  TUs 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  H  wiU  revise  text  in 
the  CFR  to  reduce  burden  or       r.-;n4ih>$ 
duplication,  or  streamline  -^: 

requirements.  •"^'^vAif 

Lagal  Authority:  49  USC  31133;  4S .  Vfi 
USC  31136;  49  USC  31502   .  ^     ;  i  ^ 

CFR  Cttatfon:  49  CFR  396    -^^ y^ 


None 


Wiii 


Abstract:  This  action  involvea  the  use 
of  technology  to  reduce  recordket^ing. 
The  FHWA  issued  a  notice  (60  FR 
46682)  requesting  comments  from 
motor  carriers,  vehicle  and  componmt 
manufecturers,  technology  vradois  and 
the  public  on  the  use  of  advanced 
driver,  vehicle  and  inspection 
technology.  The  FHWA  plans  to 
evaluate  existing  technologies  to 
determine  if  they  could  be  used  to 
simplify  or  automate  compliance  with 
any  of  the  FMCSRs  without 
compromising  public  safety. 

TlmaUMa:  Next  Action  Undetermined 

Small  EntWaa  Aflaclad:  None 

Qovammant  Lawsia  Affadad:  None 

Agancy  Contact:  Lany  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20S90 
Phone:  202  366-4012 

RM:  2125-AD82 


'-**- 


2436.  HIOTOR  CARRIER 

R^LACEMBfT 

mFORMATKNiVREQISTRATlON 


Priority:  Other  Significant 
Lagal  Authority:  49  USC  13908 
CFR  CItallon:  49  CFR  36 


Final,  Statutory,  January  1, 1998,  See 
49  U.SJC.  13908  for  more  detailed 
information. 

Abatract:  This  action  is  In  response  to 
the  requirements  of  section  103  of  the 
Interstate  Commerce  Commission 
Termination  Act  of  1995,  which  added  ^ 
49  USC  13908.  This  section  requires      ''-; 
the  Secretary  to  initiate  a  rulemaking 
prooeeding  tareplece  the  cnirent  DOT 
identification  number  system,  single 
State  registration  system,  the 
registration/licensing  system,  and  the 
financial  responsibility  system,  with  a 
single,  on-line  Federal  system.  This 
acttoB  is  considered  significant  diM  to  / 
substantial  public  interest 


MlW^aNI 

ANPRM  CofiNnonl 
Period  End 


oaoem  6ifr  43816 
^0/2SM 


SmaH  Entttiaa  Affadad:  Undetermined 


Undetermined 

Agancy  Contact  Dixie  E.  Horton. 
Office  of  Motor  Carrier  Planning  and 
Customer  Liaison,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  SbBftt . 
SW.,  Washington,  DC  20590      ^'" 
Phone:  202  366-4340 

fUN:  2125-AD91 


243S.  TRAFFIC  CONTROL  DEVICES,  . 
MARKINGS.  SIQNALS,  AND  SYSTEMT 
FOR  RAILROAD-MGHWAY  GRADE 


■t^: 


Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined.  .<il-.^ 

landalaa:  Undetermined    v> 

Auttwrity:  23  USC  109(d);  23 
USC  114(a):  23  USC  315;  23  USC  402(a) 

CFR  CllaHon:  23  CFR  655  .  ^ 

Lagal  Daadttnt.  None 


This  document  {noposasi 
taxt  for  the  Msnusl  <m  Uniform  Traffic 
Control  Devices  (MUTCD)  in  pert  m. 
msrkings;  in  pert  IV,  signals;  and  in 
part  Vin.  traffic  control  systems  for 
lailroad^d^way  grade  crossings.  The 
purpose  of  these  amendments  b  to 
include  metric  dimensions  and  values 
for  the  design  and  installation  of  traffic 
control  devices  and  to  improve  the 
osganisation  and  discussion  of  dw    ;'. ' 
contents  of  die  MUTCD. 
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DOT— FHWA  *  # 


Long-Term  Actions 


*, 


FnCHi 


NaiMOIPrepoaad       01/OM7  62FR601 


FM  CNe        ConwnentPerkxlEnd    OtOOm 
FlnalAclion  ,       12AXV99 


EntMea  Aflaclad:  None 
Qovamment  Lavala  Aflaclad:  None 


Agency  Contact:  Linda  L  Brown. 
Departmoit  of  Transportation,  Federal  .. 
Highway  Administration,  400  Sevrath 
Street  SW.,  Washington.  DC  20590       >-' 

Phone:  202  366-2192  ,7 

».i 

RIN:  2125-AEll 


DEPARTMENT  OF  TRANSPORTATKM  (DOT) 
Fwltral  HIglnMy  AdmMstradon  (FHWA) 


M37.  VALUE  ENQMEERMHQ 
Prtortty:  Substantive,  Nonsignificant 


'-     r- 


jr  23  use  106(d);  23 
use  302;  23  USC  307;  23  U5C  31$; 
23  USC  106(e)  >:J«  .ti. 

CFR  CttatkNi:  23  CFR  627;  49  CFR  18 

Legal  Deadline:  None  ■  a 


In  tliis  action,  the  FHWA  is 
establishing  a  program  requiring  the 
application  of  value  engineering  (VE)  in 
the  design  and  constniction  of  Federal- 
aid  highway  projects  funded  under  the 
grant-in-aid  process.  This  action  also 
requires  State  highway  agencies  (SHAs) 
to  establish  VE  programs  in  accordance 
with  section  303  of  the  NHS 
Designation  Act  of  1995  and  provides 
guidance  on  establishing  such 
programs.  This  action  is  considered 
necessary  to  implement  the  provisions 
of  23  USC  106(e).  which  provides  that 
the  Secretary  establish  a  program  to 
require  a  value  engineering  analysis  for 
proposed  projects  on  Federal-aid 
hi^way  projects  on  the  NHS  with 
estimated  value  of  $25  million  or  more. 


Fit  cue 


NPflMConMnent 

PehodEnd  ^ 
FinalAction 


11/16/94  59FR5»t«2 
0Vi7/96 


(OnAm  82FR6a66 

SnMN  Enlitlaa  Affaded:  None 

QovanwnanI  Lavala  Affadad:  None 

Analyala:  Regulatory  Evaliution 

Agency  Contact:  Keith  Borkenhagen, 
Value  Engineering  Coordinator, 
Department  of  Transportation,  Federal 
Highway  Administration 
Phone:  202  366-4630 

RIN:  2125rAD33 


2438.  DESIGN  STANDARDS  FOR 
MQHWAYS;  A  POLICY  ON 
QEOMETRIC  DESIGN  OF  HIGHWAYS 
AND  STREETS;  DESIGN  AND 
CONSTRUCTION  CRITERIA 

Prtoflly:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  -".ffi 

requirements.  „.     • 

Legal  Authority:  23  USC  100;  23ijSC 
315;  23  USC  402 

CFR  Citalion:  23  CFR  625  "» -  ^ 

Legal  Deadline:  None 

Abatract:  The  standards,  policies  and 
standard  specifications  that  have  been 
approved  by  the  FHWA  for  application 
on  projects  located  on  the  National 
Hi^way  System  (NHS)  are 
incorporated  by  reference  in  23  CFR 
part  625.  The  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTO)  has  revised  "A 
Policy  on  Geometric  Design  of 
Highways  and  Streets"  to  incorporate 
the  latest  information  on  geometric 
design  and  to  change  the  numeric 
values  used  in  the  policy  exclusively 
to  metric  units.  Through  this 
rulemaking,  the  FHWA  is  incorporating 
this  revised  AASHTO  publication  into 
the  regulations  on  design  standards  for 
highways,  thus  adopting  controlling 
metric  criteria  for  use  in  the  design  of 
projects  on  the  NHS.  Several  areas  of 
the  regulations  text  will  also  be 
changed  to  reflect  establishment  of  the 
NHS  and  update  terminology. 


FRCIIa 


Interim  Final  Rule         04/22/96  61  FR  17566 
Rnai  Action  04/01/97  62  FR  15392 

Small  Entitiea  Affected:  None 

Government  Lavala  Affected:  None 

Regulatory  Evaluation 


CpwyleUd  Actions 


Taki"  .»>"■  Viii" 


•>. 


Additional  kifonnation:  RIN  2125-AD23 
"Design  Standards  for  Highways, 
Interim  Selected  Metric  Values  for 
Geometric  Design;  Design  and  r 

Construction  Criteria,"  has  been  ;  ' 

consolidated  into  this  action.  ' 

Agency  Contact:  Seppo  I.  Sillan,  Chief, 
Geometric  and  Roadside  Design  Branch. 
Department  of  Transportation.  Federal 
Highway  Administration 
Phone:202  366-1327 

fVN:  2125-AD38 

2430.  FEDEFUL  AID  PflOJECT 
AGREEMENT  AND  CONTRACT         .^.- 
PROCEDURES  ^ 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing     ^ 
Govemment  effort.  It  will  revise  text  in  ' 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  iiO;  23  USC  - 
121(c):  23  USC  315 

CFR  Citation:  23  CFR  630;  23  CFR  635; 
49  CFR  1.48 

Legal  Deadline:  None  'V 

Abatract:  This  action  presents  FHWA  '.' .. 
policies  and  procedures  related  to  the   ' 
formal  agreement  between  a  State  ',    \ 

highway  agency  and  the  FHWA       .    ^  ' 
required  for  Federal-aid  projects.    '^'    '^■. 
Changes  are  proposed  to  provide  more  ' 
flexibility  in  the  format  of  the 
agreement  document,  to  shorten  its 
length,  and  to  incorporate  provisions 
reflecting  recent  changes  in  Federal 
statute.  This  action  also  proposes  to 
amend  FHWA's  regulation  on  contract  a 
procedures  by  incorporating  into  it 
provisions  r^arding  overruns  in 
contract  time  for  Federal-aid  projects 
that  are  currenUy  set  forth  in  the 
project  agreement  regulations. 


FR 


04/01/97 


01/3(M6  61  FR  2973 


^... 
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DOT-fHWA  ComptolMl  Actions 


FR  CNe       SmaN  Enlitlaa  Mladad:  None 


NPRM  Comment  04/01 A6 

PehodEnd 

FinalAction  02^14/97  62FR6M9 

Final  Action  Effedivfr  03^7/97 

Small  Entitiea  Affected:  None 

uovemmem  ijavaw  Mnacna:  state 

Analyala:  Regulatory  Evaluation 
04/01/97 

Agency  Gonlael:  )ack  Wesley,  Federal- 
Aid  Program  Branch.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-4658 

RM:  2125-AD58 

2440.  HIGHWArBEAUTIFICATION: 
AMBOMBfTS  OF  DIRE  EMERGENCY 
SUPPLEMENTAL  APPROPRIATIONS 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Aulliority:  23  USC  131;  23  USC 
315;  49  USC  1651 

CFR  Citation:  23  CFR  750.304;  23  CFR 
750,  subpart  E  '<.;■■  . 

K  None 


Abatract:  The  FHWA  is  suspending  its 
proposal  for  rulemaking  action  deleting 
subpart  E  of  23  USC  750  in  order  to 
be  able  to  accommodate  possible 
changes  efiiacted  by  the  reauthorization 
of  ISTEA.  Subpart  E  sets  forth  the 
procedures  by  which  a  State  may  seek 
an  exemption  from  the  acquisition 
requirements  of  23  USC  131  for  signs 
giving  directional  information  about 
goods  and  services  in  the  interest  of 
the  traveling  public.  The  deletion  of 
this  subpart  in  its  entirety  would  be 
consistent  with  the  Dire  Emergency 
Supplemental  Appropriations  Act  of 
1992.  The  Dire  Emogency  Act 
amended  23  USC  131(n)  and  made  the 
expenditure  of  section  104  funds  for 
the  purpose  of  acquiring  and  removing 
nonconforming  signs  entirely 
discretionary  with  the  States.  This 
means  that  a  State  may  use  Federal- 
aid  funds  to  acquire  nonconforming 
signs  but  if  it  chooses  not  to  do  so, 
there  is  no  risk  of  penalty.  The 
principal  benefit  in  repealing  this 
subpart  would  be  that  it  eliminates  a 
regulation  that  has  become  obsolete  dtie 
to  later  Federal  legislative  action. 


Aeiton 


FRCNe 


Government  Lavala  Afiaetad:  None 

Additional  Infbnnatton:  Future  action 
on  this  item  will  be  handled  under  RIN 
2125-AD24 

Agency  Contact:  Robert  A.  Johnson, 
Chief.  Program  Services  Division.  Office 
of  Real  Estate  Services,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2020 

RIN:  2125-AD88 

1441.  PROCEDURES  FOR 
ABATEMENT  OF  HN3HWAY  TRAFFIC 
NOISE  AND  CONSTRUCTION  NOISE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-59;  23  USC 
109(h);  23  USC  109(i):  42  USC  4331; 
42  USC  4332 

CFR  Citalion:  23  CFR  772 


None 

Abatract:  This  action  revises  the 
FHWA  regulation  that  allows  Federal 
participation  for  Type  II  noise 
abatement  projects.  Type  n  projects  are 
proposed  Federal  or  Federal-aid 
highway  projects  far  noise  abatement 
on  an  existing  highMray.  This  revision 
will  make  the  regulation  consistent 
with  the  National  Highway  System,  ^u . 
Designation  Act  of  1995.  Pub.  L.  104>  ' 
59.  109  Stat  605. 


FRCHa 


kilarim  Rnai  Rule 
EfletUvu  Dale 
Comment  Period  End 
FinalAction 
Final  Action  Effedive 


06/29^06  61  FR  45319 

09/30^96 

11/27/96 

06/30«7  62FR42903 

06^30/97 


Action  Tenninalsd        07/22/97 


SmaH  Entmaa  Aflaclad:  None  ,  .  . , 

Govemment  Lavala  Affadad:  None 

Addltionai  Intonwation:  The  FHWA  has 
determined  that  prior  notice  and 
opportunity  for  comment  are 
unnecessary  under  5  U.S.C.  553(bX3) 
because  this  action,  in  amending 
FHWA's  regulation  on  hi^way  traffic 
noise  to  restrict  Federal  participation  in 
T^fpe  n  abatement,  does  not  impose  any 
new  obligation  or  requirement  on 
States. 

Agency  Contacfc  Robert  Armstrong, 
Office  of  Environment  and  Planning, 
Department  of  Transportation,  Fednal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20S90 


Phone:  202  366-2073 
RIN:  212S-AD07 


2442.  COMPENSATED 
INTERCORPORATE  HAUUNQ 

Priority:  Substantive,  Nonsignificant 

LagaLAuthority:  49  USC  1350S 

CFR  Citalion:  49  CFR  369 


None 

This  action  removes  the 
leguladtm  that  delineates  the  scope  and 
notice  filing  reqtiirements  of  the 
statutory  exemption  for  compensated 
intercorporate  hauling.  Section  103  of 
the  IOC  Termination  Act  removed  die 
requirement  that  a  notice  be  filed 
before  initiation  of  compensated 
intercorporate  hauling  operations. 
Removal  of  the  regulation  is  consistent 
with  the  overall  intrat  of  the  IOC 
Termination  Act  to  eliminate 
unnereasniy  regulation. 


FRCHa 


NPRM 

NPRM  Comment 
PsfiodEnd 

Fmirf  Action 


10r21/96  61  FR  54711 
120^96 


07/1«97  62FR38034 

SmaM  EntWaa  Affadad:  None 

Govammant  Lavala  Aflaclad:  None 

Agency  Contacfc  Thomas  >^ning. 
Department  of  Transportation,  Fedwal 
Highway  Administration,  400  VA 
Avenue  SW..  Suite  600,  Washington. 
DC  20024 
Phone:  202  358-7028 

i:2125-AE02 


2443.  EXBtfPnON  FROM  NOTICE 
RLING  REQUIREMENTS  FOR 
AGRICULTURAL  COOPERATIVE 
ASSOCIATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  13506 

CFR  Citation:  49  CFR  372 


^•c 


None 


Abatract  The  FHWA  is  removing  the 
regulation  that  specifies  the  notice 
filing  requirements  for  agricultural 
coopoative  associations  which  conduct 
compoosated  operations  for 
nonmembers.  These  operaticms  an 
ejttmpt  from  regulation  if  certain 
statutory  limitations  on  their  scope  are 
observed.  Section  103  of  the  IOC 
Termination  Act  removed  the 
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DOT— FHWA, 


Completed  Actions 


requirement  that  a  notice  be  filed 
before  initiation  of  operations  under  the 
exemption.  Removal  of  the  regulation 
MTould  reflect  this  statutory  change  and 
is  consistent  with  the  overall  intent  of 
the  ICC  Termination  Act  to  eliminate 
unnecenaiy  regulation. 


FR 


1(V21/96  61  FR  54712 
12/20/96 


NPRM 
NPRMConiment 

ronoQ  cfiO 
RnalAcbon.\   .-        07/16/97  62FR38035 

Small  EmMM  Affected:  None 

Oo¥emroent  Levels  Affected:  None 

Agency  Contact:  Thomas  T.  Vining. 
Office  of  Motor  Carrier  Information 
Analysis,  Department  of  Transportation, 
Federal  Highway  AdministraticHi.  40Q 
VA  Avenue  SW..  Suite  600, 
Washington.  DC  20024  *  , 

Phone:  202  358-7028  ;;J  = 

RM:  2125-AE03  '  -' 

2444.  TRUCK  SIZE  AND  WBQHT; 
NATK)NAL  NETWORK;  NORTH 
CAROUNA 

PriOflty:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 
315;  49  USC  31111  to  31115       ;  '.^.  i 

CFR  CttetkNi:  23  CFR  658  t-         l^v 

Legal  Deadline:  None 


The  FHWA  has  modified  the 
National  Network  for  Commercial 
Motor  Vehicles  fay  adding  a  route  in 
North  Carolina  as  requested  by  the 
State  of  North  Carolina.  This  twenty 
mile  segment  was  reviewed  by  State 
and  FHWA  offices  for  general 
adherence  to  the  criteria  of  23  CFR 
658.9  and  found  to  provide  for  the  safe 
operation  of  larger  commercial  vehicles 
and  for  the  needs  of  interstate 
commwce. 


^RCIIa 


1Q/21/B6  61  FR  54588 
NPRMCommenl  12/2(y96 

Period  End 
Fin«IAcMon  06/06/97  62FR30757 

SmeM  Entitiee  Affected:  None 

Qovemmem  Levele  Affected:  None 

Agency  Contect:  Thomas  Klimek, 
Office  of  Motor  Carrier  Info. 
Management,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  IX  20590 


Phone:  202  366-2976 
RIN:  212S-AE04 


,rf.  •'  „ 


2445.  MINIMUM  LEVELS  OF 
RNANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS  OF  PROPERTY; 
GENERAL  DERNmONS;  HOURS  OF 
SERVK:E  of  DRIVERS;  CORRECTING 
AMENDMENTS 

Priortty:  Substantive,  Nonsignificant 


AuttWrtty:  49  USC  31138;  49 
USC  31139.  ^-^      ^ 

CFR  Citation:  49  CFR  387;  49  CFR  390; 
49  CFR  395;  49  CFR  1.48    ' 

Legel  Deedlbie:  None 

Abetract  In  diis  action,  the  FHWA 
makes  three  technical  amendments  to 
Federal  motor  carrier  safety  regulations: 
(1)  a  definition  of  the  term  "State"  is 
being  added  to  49  CFR  387.5,  the 
financial  responsibility  regulations  for 
motor  carriers  of  property;  (2)  the 
definition  of  farm-to-maiket  agricultural 
transportation  is  being  removed 
because  it  is  unnecessary;  and  (3) 
finally,  this  action  clarifies  the  intent 
to  require  a  CMV  driver  to  show  either 
the  number  assigned  by  the  motor 
carrier  or  the  license  number  and 
licensing  State  of  each  CMV  operated 
during  a  24*hour  period  on  his/hor 
record  of  duty  status.    . .' 


Action 


FR 


FkMi  Action 


OAm/97  62  FR  16707 


SmeH  EntMee  Affected:  None 

Government  Levele  Affadad:  None 

Addltionel  Infuinielluii:  This  action 
was  issued  as  a  final  rule  because  the 
FHWA  believes  that  prior  notice  and 
opportunity  for  comment  on  these  ,  ^ 
amendments  are  unnecessary.  The  -' 
changes  being  made  by  this  rule  are 
technical  changes  not  mAUng  any 
substantive  chuige  in  these  regulations. 

Agency  Contact:  Peter  C.  Chandler, 
Office  of  Motor  Carrien  Research  and 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington  DC  20590 
Phone:  202  366-5763  .^ 

RIN:  212S-AE07  -        ."; 


2446.  TRUCK  SIZE  AND  WEKSHT; 
TECHNICAL  CORRECTK>NS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 
141;  49  USC  31111  to  31114;  PL  95- 
599.  sec  123,  92  Stat  2889;  PL  102-240, 
105  Stat  1914 

CFR  Citation:  23  CFR  657;  23  CFR  658 

Legal  DeecNine:  None 

Abetract:  In  Uiis  action,  the  FHWA  is 
amending  the  truck  size  and  weight 
limit  regulations  to  incorporate 
statutory  changes  made  l^  the  National 
Highway  System  Designation  Act  of 
1995  and  to  correct  or  clarify  existing 
requirements.  Changes  with  regard  to 
either  length  or  weight  limitations  for 
commercial  motor  vehicles  (CMVs)  on 
the  Interstate  system  will  impact  the 
the  following  States:  Alaska.  Arizona, 
Nebraska,  South  Dakota,  Iowa,  Oregon, 
Michigan,  Missouri,  Wisconsin  and 
Pennsylvania. 

In  addition,  the  r^ulations  are  being  ' 
amended  to  reflect  changes  mandated 
by  the  NHS  Act  to  an  exemption 
pertaining  to  axle  weight  limitations  for 
intrastate  public  transit  buses  when 
operating  on  the  Interstate  system.  The 
new  exemption  does  not  indicate  that 
transit  buses  are  exempt  from  axle 
weight  limits,  only  that  the  FHWA  may 
not  impose  financial  sanctions  on 
States  that  allow  transit  buses  with  axle 
weights  in  excess  of  Federal  limits  to 
operate  on  the  Interstate  System.         ^ 

Finally,  technical  changes  are  being 
made  to  clarify  the  "overhang" 
regulations  for  automobile  transporten, 
to  clarify  what  citations  or  dvil 
assessments  must  be  reported  by  the 
States  in  their  aimual  certifications,  and 
to  update  statutory  references.      '  s.  '^. 


FR  CNe 


Final  Action.  Teclinictf03/0S«7  62  FR  10178 
Convdions 

Small  Entitiee  Affected:  None 

Government  Leveli  Affected:  None 

AddWonel  liifoiniatlon:  This  action  is 
being  issued  as  a  final  rule  due  to  the 
technical  nature  of  this  rulemaking. 

Agency  Contact*  Thomas  Klimek, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington  DC  20590 
Phone:  202  366-1354 

RIN:  2125-AE08  '  ^ 
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DOT— FHWA 


CompMad  Actions 


3447.  MOTOR  CARRIER  ROUTMG 
REQULATK)N8;  DISPOSITION  OF 
LOSS  AND  DAMAGE  CLAIMS  AND 
PROCESSING  SALVAGE; 
PRESERVATKM  OF  RECORDS 

Priority:  hifo./Admin./Other 

Legal  Authority:  PL  104-88.  sec  204 

CFR  Citation:  49  CFR  370;  49  CFR  356; 
49  CFR  379 

:  None 

This  final  rule  which  adds 
to  49  CFR,  chapter  IH  certain  motor 
carrier  regulations,  also  codified  in  49 
CFR,  chapter  X,  which  involve 
functions  delegated  to  both  the  FHWA 
and  the  Sur&ce  Transportation  Board 
under  the  IOC  Termination  Act  of  1995. 
These  regulations  govern  motor  carrier 
routing,  processing  of  claims  for  loss 
and  damage,  and  preservation  of 
records.  The  rules  make  no  substantive 
changes  to  the  chapter  X  regulations 
but  do  contain  technical  changes  to 
reflect  FHWA  jurisdiction  and  updated 
statutory  and  regulatory  references. 

Timetable: 


FR  CHi 


Fnurt  Action  06/12/97  62  FR  32040 

Small  EntMee  Affected:  None 

Government  Levele  Affedad:  None 

Agency  Contact:  Michael  Falk,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Steet  SW., 
Washington.  DC  20590 
Phone:  202  366-1384 

RM:  2125-AElO 

2448.  TECHNICAL  AMENDMENTS  TO 
FORMER  INTERSTATE  COMMERCE 
COMMISSION  REGULATIONS  IN 
ACCORDANCE  WITH  THE  ICC     '  -  -'"^ 
TERMINATION  ACT 

Priority:  Substantive,  Nonsignificant 

Auttwrity:  PL  104-88,  sec  204 


CFR  CttaUon:  49  CFR  367;  49  CFR  368; 
40  CFR  371;  49  CFR  372;  49  CFR  373; 
49  CFR  374;  49  CFR  376;  49  CFR  377; 
49  CFR  378 

Lagal  Deadline:  None 

AiMliacL  This  document  makes 
technical  amendments  to  former 
Interatate  Commerce  Commission  (IOC) 
regulations  which  were  transferred  to 
the  Secretary  of  Transportation  and  the 
FHWA. 

Timetable: 

Action  Oal*         FR  Cite 

Fm^AcMon  04^1/97  62  FR  15417 

Final  Action,  Technicai  06/12/97  SZmseiHO 


Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Infonnatlon:  The  FHWA 
believes  that  prior  notice  and 
opportunity  for  comment  are 
unnecessary  because  this  rule  merely 
replaces  outdated  language  with  terms 
consistent  writh  current  statutory 
authorify  and  codifies  the  transfer  of 
r^ulatory  respcmsibilities  from  the  ICC 
to  the  DOT. 

Agency  Contact:  Michael  J.  Falk. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1384 

RIN:  2125-AE12 


2448.  •  COMMEROAL  DRIVER'S 
LICENSE  PROGRAM  AND 
CONTROLLED  SUBSTANCES  AND 
ALCOHOL  USE  AND  TESTING; 
CONFORMING  AND  TECHNICAL 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Lagel  Authority:  49  USC  504;  49  USC 
31133;  49  USC  31136;  49  USC  31301 
et  saq:  49  USC  31502;  49  USC  104;  49 


USC  501  et  seq;  49  USC  31101  et  seq; 
49  USC  31138;  48  USC  31139 

CFR  Citation:  49  CFR  355;  49  CFR  382; 
49  CFR  383;  49  CFR  384;  49  CFR  389; 
49  CFR  391;  49  CFR  392;  49  CFR  1.48 

c  None 

llie  FHWA  is  making 
technical  amendments  to  its  regulations 
regarding  ph3rsical  qualifications  and 
examinations  for  interstate  drivers  and 
controlled  substance  testing  for  drivers 
under  die  commercial  driver's  license 
|""g"""  The  amendments  are 
necessary  to  cofxect  minor  errocs  and 
to  remove  obsolete  regulations.  This 
final  rule  will  clarify  the  agency's 
statutory  authorities  and  will  provide 
current  applicable  controlled 
substances  testing  regulations.  Because 
thi«  fin*l  rule  simply  n»ffl"»»  minor 
edits  to  the  FHWA's  regulations  to 
conform  them  to  various  USC  citations 
and  to  remove  obsolete  regulations,  the 
FHWA  believes  that  prior  notice  and 
opportunity  to  conunent  are  not 
required  under  5  USC  553(bM3)(B). 


FR  CNa 


Fintf  Action;  Technical  07/1 1/97  82  FR  37150 

Ainendmenls 
Finri  Action  Effective    (MU/OT 

SmaN  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Mark  Snider, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington  DC  20590 
Phone:  202  366-6121 

RM:  2125-AE18  -     -'-" 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Satoty  Administration  (NHTSA) 


"1    V- 


Prarule  Staga 


2450.  REVIEW:  LAMPS,  REFLECTIVE 
DEVICES,  AND  ASSOCIATED 
EQUIPMENT  ^  ^. 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  Citation:  49  CFR  571.108 
None 


Abetract:  Standard  108  requires '!       . 
passenger  can  sold  after  October  1. 
1985,  to  be  equipped  with  center  hi^- 
mounted  stop  lamps  (CHMSLs). 
NHTSA  undertook  a  staff  evaluation  of 
the  safefy  effectiveness,  benefits,  and 


cost  of  CHMSLs.  A  preliminary  report 
was  published  in  Kterch  1987  and  an 
Interim  report  in  August  1989. 


FRCNe 


Pielminary  Evtfuation  03r2W87>  52FR96a6 
Repoft  Put>itshed 


Vt 
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DOT— NHTSA 


Prenile  Stage 


DMi  FR  CN* 


08/04/89  54  FR  32153 


Jt. 


Interim  Evaiualion 

Report  Published 
Interim  Evaluation         0201/90 

Report  Comments     . 

Reviewed  and 

Docketed  !:  /  _t-r- 

Complete  Review         06/00/96 

SmaH  EntWtts  Affected:  None    '^  ^ 

Qovemment  Levels  Affected:  None 

Addttionai  Information:  The  evaluation 
report  indicated  that  cars  equipped 
with  center  high-mounted  stop  lamps 
were  17  percent  less  likely  to  be  struck 
in  the  rear  while  braking  than  cars 
without  the  lamps. 

Agancy  Contact:  Charles  J.  Kahane, 
Chief,  Evaluation  Division.  OfBce  of 
Plans  and  Policy.  Department  of 
Transportation.  National  Highway 
TrafBc  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590  .-    -     -. 

Phone:202  366-2560       •-        f  .- 

Fax:  202  366-2559  -v.. 

RIN:  2127-AB76 


2451.  REVIEW:  PASSENQER-CAR 
BACK  SEAT  OCCUPANT 
PROTECTION 

Priority:  Substantive,  Nonsignificant 

Lagal  Autlwrity:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208     - 

Lagal  Daadllne:  None 

Abalract  Federal  Motor  Vehicle  Safety 
Standard  No.  208  requires  passenger 
cars  manufactured  after  December  11, 
1989,  to  have  Type  2  (lap-and-shoulder) 
belts  at  the  rear  outboard  seats.  The 
agency  will  analyze  the  actual  on-the- 
road  experience  of  vehicles  equipped 
%vith  lap-and-shoulder  belts  in  the  rear 
seats  to  measure  the  reduction  of 
fatalities  and  injuries  relative  to  cars 
equipped  only  with  lap  belts.  The 
regulation  %vas  selected  for  review 
because  of  public  interest 


FR  CN* 


Begin  Review  07A)1/B3 

Complete  Review         09/0(V98 

Smali  Entitias  Affacted:  None    - 

Qovamntant  Lavals  Aftactad:  None 

Agancy  Contact*  Charles  J.  Kahane, 
Chief,  Evaluation  Division.  OfBce  of 


Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590  ,-.r     ,51,.^ 

Phone:  202  366-2560 
Fax:  202  366-2559 


RIN:  2127-AE95 


.»«K'»': 


^,ji*-'4- 


2452.  REVIEW:  ODOIMETER  FRAUD 

Priority:  Substantive,  Nonsignificant 

l^agal  Auttwrtty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  Citation:  49  CFR  58Q 
(.agai  Oaadlina:  Nona 


•*»♦.: 


Abatract:  This  review  involves  analysis 
of  the  incident  rates  and  costs  of 
odometer  baud  and  an  assessment  of 
state  and  Federal  efforts  to  combat 
odometer  fraud.  To  complete  this     --' 
review,  the  agency  has  requested      , '. 
permission  to  collect  a  sample  of 
odometer  readings  of  registered 
passenger  cars  that  are  less  than  10 
years  old  from  vehicle  dealers, 
distributors,  vehicle  tide  files,  and  state 
Department  of  Motor  Vehicle  agencies. 
The  Office  of  Management  and  Budget 
is  soliciting  public  comments  on  the 
proposed  collection  of  this  information. 
Congress  has  directed  the  agency  to 
conduct  this  review. 


FR  CMS 


AcHon 


Begin  Review  10/01/96 

Request  tor  Comment  09/23/96  61FR49e00 

Comment  Period  End  11/11/96 

Request  lor  Comment  06/06/97  62FR31186 

Comment  Period  End  07A)7/97 

Complete  Review  06/00/96 

SmaH  Entltiaa  Affactad:  None 

Qovammant  Lavala  Affacted:  None 

Agancy  Contact  Charles  J.  Kahane, 
Chief,  Evaluation  Division.  OfBce  of 
Plans  and  Policy.  Department  of 
Transportation.  National  Highway      .^ 
Traffic  Safety  Administration.  400  ' 
Seventh  Street  SW.,  Washington.  DC 
20590  .     ,-■-.-, 

Phone:  202  36&-2560 
Fax:  202  366-2559  '     ■ 


2453.  REVIEW:  THEFT  PREVENTION— 
5-YEAR  REPORT  TO  COf«GRESS 

Priority:  Substantive,  Nonsignificant 

l-agal  Aultiortty:  49  USC  33112;  40 
USC  33113(b) 

CFR  Citation:  49  CFR  541 

Lagal  Oaadlina: 

Other,  Statutory,  October  25.  1997.  The 
Anti  Car  Theft  Act  of  1992  was  enacted 
on  October  25  1992. 

Abatract:  The  standard  requires  certain 
passenger  motor  vehicles  have 
identifying  numbers  or  symbols  to  be 
placed  on  major  parts  to  reduce  the 
incidence  of  motor  vehicle  thefts  by  ,;'      */ 
fecilitating  the  tracking  and  recovering 
of  parts  from  stolen  vehicles.  Five  years 
after  enactment  of  the  Anti  Car  Theft  ^    ; 
Act  of  1992,  the  Secretary  of 
Transportation  shall  submit  to  congress 
a  report  on  the  effects  of  the  standard 
on  motor  vehicle  thefts  and  recoveries. 
The  agency  seeks  public  review  and    ^ 
comment  on  this  preliminary  report 
prior  to  its  submission  to  Congress.  The 
report  does  not  contain 
recommendations  at  this  time.  The      .^ 
department  will  develop 
recommendations  after  a  review  of 
public  comments. 

TimataMa: 


AcHon 


Dais        FR  CHs 


Preliminary  Evaiualion  06/26/97  62  FR  34494 

Report 
Begin  Review  06/26/97  62  FR  34494 

Comment  Period  End    08/11/97 
CompisiB Review         IO^OQ/97  "'    ' 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavals  Affactad:  None 


.fai-  i 


RIN:  2127-AFS3 


i    \ 


Addltionai  Information:  The 

preliminary  report  indicated  that  theft 
rates,  which  increased  during  the        ,\ . 
1980's,  leveled  off  or  even  began  to 
decline  after  1989-90.  Recovery  rates  ^ 
changed  littie  diuing  1984-95. 
Preliminary  indications  are  that  parts 
marking  and  anti-theft  devices  have 
had  beneficial  effects  on  auto  thefts 
and/or  recoveries.  The  provisions  of  the 
1984  and  1992  Theft  Acts  along  with 
parts  marking  and  anti-theft  devices 
have  given  law  enforcement  tools  to  .  ^  ' 
deter  thefts,  trace  stolen  vehicles  and 
parts,  and  apprehend  and  convict 
thieves. 

Agancy  Contact  Charles  J.  Kahane,        < 
Chief,  Evaluation  Division.  Office  of 
Plans  and  Policy,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 


Fadaral  Ragiatar  7  Vol.  62.  No.  209  /  Wednesday.  October  29.  1997  /  Unified  Agenda        57873 


DOT— NHTSA 


Seventti  Sti  ael  SW..  Waridngtoii,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  368-2559 

RM:  2127-AF55 


MM^AOOON  SEAT  BELT  DEVICES 
(SECTION  610  REVIEW) 

PrtwWy.  Substantive.  Nonsignificant 

Lagal  Aiilhorlly:  49  USC  322;  49  USC 
30111;  49  USC  30115:  49  USC  30117; 
40  USC  30166 

40  CFR  571.213 

None 

In  rasponse  to  a  petidcm  for 
rulemaking,  the  agmcy  is  requesting 
comments  to  detennine  real  world 
problems  caused  by  siterHnariLet  (add- 
on) seat  belt  devices  and  how  these 


devices  should  be  Isated.  Petition 
grsntad.  As  part  of  mis  actira,  a  small 
entities  review  under  5  USC  sactiim 
610  will  be  included 


Rsquaailor  1QM)Q/97     >..v»Tt.r 

ConHTianls 

SmaH  EnttMaa  AWartad:  Businesses 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Geof^e  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation.  National  Highway 
TrsfBc  Safety  Administration.  400 


SevMith  Street  SW..  Washlngtcm.  DC 

20590 

Phone:  202  366-4919  v     «&i^  • 

Fax:  202  366-4329 

RM:  2127-AG49 

2466.  HJQHT  TRUCK  FUEL 
ECONOMY  STANDARDS  FOR  MODEL 
YEARS  20904002 

PrtOflly:  Other  Significant    ^  ''  -- ^  ^ 

Lagal  AiilliOfMy:  49  USC  329         ^  "i^"^ 

CFR  CNatlen:  49  CFR  533     -^  ^  ^ 


nnal.  Statotoiy,  March  31.  lOOiL  >  ,X- 

AbaliacL  Tlie  agency  is  j»oposing  to 
establish  bul  economy  studards  for 
light  trucks  for  each  model  year  2080 
to  2002.  -V  ^ 


PR  CMS 


RsQuaellor 


10mM7 


SnwH  EnlMaa  Affactad:  Nmie 


Affactad:  None 

AddMonal  InfonwUow;  The  statutory 
date  requires  that  a  standard  be  issued 
at  least  18  months  b^oie  the  start  of 
the  affected  model  year.  The  March  31, 
1098.  date  applies  to  Model  Year  2000. 

Agancy  Contact:  Onon  Kee,  Division 
Chief.  Consumer  Programs  Division. 
Department  of  Transportatfon,  National 
Hi^way  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 


Phone:202  366-0846 
Fax:  202  493-2739 

2127-AG72 


2451.  •  REVIEW:  CHNJ)  SAFETY  SEAT 
REGISTRATION 

Prtorlly:  Substantive,  Nonsignificurt 

Lagal  Amhorlty:  49  USC  322;  40  USC 
30111:  49  USC  30115;  49  USC  30117; 
40  USC  30166 

CFR  CttaHon:  40  CFR  571.213 

None 


This  evaluation  invohres 
analysis  of  the  effocdveness  of 
rsglstering  child  safisty  seats  to  increase 
response  to  reports  of  faulty  seats.  This 
ragulatian  was  selected  far  review 
because  of  public  interest  in  child 

■safety. 


PR 


iai0Q«7 
cuDiiaa  AnacMOi  riooe 


Agancy  Contaefc  Charles  Kahane, 
Chief,  Evaluation  Division.  OfBce  of 
Plans  and  Policy,  Department  at 
Transportation.  National  Hi^iway 
Trsffic  Safety  Administmtion.  400 
Seventh  Street  SW..  Washington,  DC 
20590 
nione:  202  366-2560 

Fax:  202  366-2559 

/»= 

2127-AG93 


DEPARTMEHT  OF  TRANSPORTATION  (DOT) 

NMMNMI  ni9'**"y  TriniC  ooMiy  MMIIiffliBlrMIOfl  |IW1I8A| 


rropoiit  Rule  8tag#- 


2467.  •HMHEELCHAIR  LIFTS 
PllOftty:  Other  Significant 


Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Clladon:  40  CFR  571 


None 

Abatract  This  action  would  estaUish 
new  requirements  for  wheelchair  lifts 
used  on  motor  vehicles.  The  benefits 
of  this  action  is  a  reduction  in  the 
number  of  accidents  involving 
wheelchair  lifts  (these  are  not  crashes). 
This  action  is  considered  significant 
due  to  substantial  public  interest  in 
transportation  of  the  handicapped. 


m 


NPflM  Comnwnl 

Period  End 
SNPRM 


OZaWi  56FR11S62 
04/27/83    ■f'r-^'z^ 

1Q/aM7  '^ 

SmaH  EntMaa  Affactad:  None    '^,- 

Govarnmant  Lavala  Affactad:  Nrae 

Analyala:  Regulatory  Evaluatioa 
02/26/93  (58  FR  11562) 

Agancy  Contact:  Gayfe  Dalrymple, 
Safety  Standards  Engineer,  cSffioe  of 
Crash  Avoidance,  Department  of 
Transportation,  Naticmal  Highway 
Traffic  Safisty  Administnticiii.  400 


Seventh  Street  SW.,  Washington.  DC 

20500 

nuoe:  202  368-8559        „..  '/ 

Fax:  202  366-4329  ,.- •  - 

RM:2127-AD50  ...'».. 

2460.  SEAT  ADJUSTMENT  POSITION 
Priority:  Substantive.  Nonsignificant 
Aultioniy:  49  USC  322;  49  USC 


30111;  49  USC  30115;  40  USC  30117; 
49  USC  30186 

CFR  CHaHon:  49  CFR  571.210 

None 


The  agmcy  solicited 
comments  on  a  propossl  to  amend  tlie 
performance  requirements  of  the 
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standard  to  provide  that  the  lap  belt 
angle  would  be  measured  for  rear 
adjustable  seats  with  the  seats  in  the 
rearmost  adjiistment  position.  This 
proposal  is  intended  to  resolve 
ambiguitiea  regarding  the  seat 
adjustment  position  for  the  current  '^ 
requirements. 


.-.-V'- 


'i'^ 


FRCNe 


12A)4/91  56  FR  63473 
12/17/91  56FR6S641 
02/03/92 


NPRM 
Correciion 
NPRMConwnanI 
Parted  End  .  ^ »  • 

SNPRM  oamne  '  -n* -...^, 

Small  EntMaa  Affactod:  None 

Qovanvnant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Evaluation 
12/04/91  (56  FR  63473) 

Agency  Contact  Clarke  Harper, 
IKvision  Chief.  Light  Duty  Vehicle 
Division.  Department  of  Transportation, 
National  Highway  TrafBc  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4931 
Fax:  202  366-4329 

I:  2127-AE22 


24M.  TIRES  ON  NEW  TRAILERS 

Pljuflly.  Substantive.  Nonsignificant 

Lagal  Authority:  49  USC  322;  40  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30160 

CFR  CItatton:  49  CFR  571.120 

None 


FMCIle 


0»01/B6  aOFR  28661 
00/29/96 


PartodEnd 
NPRM  10MXV97 

Small  Entftiaa  Affadad:  None 

Govammant  Lawala  Affadad:  None 

Agency  Contact:  George  Soodoo, 
Group  Leader.  Vehicle  Dynamics 


Group,  Department  of  Transportatioa, 
National  Highway  Traffic  Safety     ^  •■;  ■ 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5274  .  ^ 

Fax:  202  366-4329  " 

ffHN:  2127-AFD5 

24e0.  UPGRADE  PERFORMANCE 
REQUIREMBfrS 

Priority:  Substantive.  Nonsignifii 


Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
40  USC  30166 


«•-   J  1- 


In  response  to  a  petition  for 
rulemaking,  this  action  is  soliciting 
comments  to  assist  the  agency  in 
determining  whether  to  permit  the 
installation  of  manufacturer-supplied 
letreeded  tires  on  new  trailers.  The 
current  requirement  states  that  used  or 
retreaded  tire*  may  be  installed  on  new 
trucks,  buses,  and  trailers  only  if 
owned  and  provided  by  the  vehicle 
purchaeer.  Petition  was  granted. 


CFR  Citation:  49  CFR  571.901 


None 


•  •>. 


Abatract:  This  action  announcea  the 
agency's  plan  to  consider  upgrading  the 
standard  by  making  the  current  crash 
requirements  more  stringent  and  by 
broadening  the  standard's  focus  to 
include  mitigation  concepts  related  to 
fuel  system  components  and 
environmental  and  aging  tests  related 
to  components.  This  action  also 
requests  comments  on  the  agency's 
plan  to  explore  a  three-phase  approach 
to  upgrading  the  standaid.  data, 
methods,  and  strategies  which  may 
assist  in  the  agency's  regulatory 
decisions  in  defining  specific  -f 

requirements  and  test  procedures  for 
upgrading  the  standard. 


mCMe 


Requetltor  12/14/K  57  FR  60041 

Conwnenls  t)y 

2/12/93 
ANPRM  04/12/05  60  FR  18566 

ANPRMComment        06/12/96 

Period  End 
NPRM  10MXV97  *       ' 

SmaN  EnUliaa  Affadad:  None 

Govammant  Lavala  Affadad:  None 

Additional  Informadon:  This  action 
will  respond  to  RIN  2127-AE83. 

Agancy  Contact  George  Mouchahoir, 
Team  Leader.  Special  Vehicles  and 
Sjfstems  Division,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20500 

Phone:  202  366-4010 
Fax:  202  366-4320 

2127-AP36 


2461.  ALTERNATIVE  GEOMETRIC 
VISIBILITY  REQUIREMENTS  FOR 
LAMPS 

Priority:  Substantive,  Ndnsignificant 

Lagal  Authority:  49  USC  322;  40  USC 
30111;  40  USC  30115;  40  USC  30117; 
49  USC  30166 

CFR  Citation:  40  CFR  571.108  .2^ 

Legal  Daadllne:  None 

Abatrad:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
harmonize  the  lighting  standaird's 
geometric  visibility  requirements  for 
signal  lamps  and  rear  side  marker  color 
with  those  of  the  ECE.  Harmonization 
of  the  standard  worldwide,  without 
reducing  safety,  would  allow 
manufecturers  to  reduce  costs  by  ^    '  . 
producing  to  a  single  world  vehicle 
standard  rather  than  several,  thus 
reducing  costs  and  improving  the  flow 
of  trade. 

Tlmalabla: 


FR  CNa 


NPRM 
Commeni  Parted 

Extended  to 

06/16/96 
NPRM  Comment 

Period  End 
SNPRM 


1(V26/96  60  FR  54833 
12/Z7/BS  60  FR  86953 


06/16/96 


10/00/97 


Small  Entltlaa  Affactad:  None 


*.-'  ,-<i 


Govammant  Lavala  Affactad:  None 

* 

Analyaia:  Regulatory  Evaluation 
10/26/95  (60  FR  54833) 

Additlonai  Infomiatlon:  On  February   ' 
27.  1997  (62  FR  8863),  the  agency 
terminated  rulemaking  in  which  the    *■■_ 
agency  had  asked  for  comments  on 
whether  the  performance  and 
installation  of  front  and  rear  flog  lamps 
should  be  regulated.  In  response  to 
these  comments,  the  SAE  has 
established  a  Fog  Lamp  Task  Force  to 
develop  an  internationally-acceptable 
fog  lamp  standard,  on  wltich  a  Federal 
standard  could  be  based.  The  agency 
is  continuing  to  review  comments  on 
the  other  issties  stated  in  the  October 
26,  1995.  notice. 

Agancy  Contact  Richard  Vanlderstine, 
Division  Chief.  Visibility  and  Controls 
Division.  Department  of  Traiuportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366<4329 

2127-AF75 


>■ 
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2442.  SEALED  BEAM  HEADLAMPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Oovemmant.  This 
rulemaking  is  part  of  the  Reinventing 
Government  effbit  R  will  revise  text  in 
the  CFR  to  reduce  burden  or — 
duplication,  (w  streamline    --i-i^  '*  . 
requirements.         .  i»,  J/i-'^h-.f'zf'  ^^.p^'j 

Legal  Auttwrity:  49  USC  322;  .40  USC' 
30111;  49  USC  30115;  40  USC  30117; 
40  USC  30166 

CFR  Cllollon:  40  CFR  571.108    ^  ^^ 

None        -        ^  ■■■»  " 


Abatrad:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  remove  certain 
sealed  beam  headlamp  requirements  in 
the  standard.  Manufacturers  will  no 
longer  have  to  petition  for  rulemaking 
to  change  the  specifications  of  sealed 
beam  lamps.  This  will  result  in  an 
administratively  restructured  and 
clarified  section  of  the  standard  dealing 
exclusively  with  headlamp  ■^^.,  -,.  -.^^  _ 
requirements.  ■■'    •■     ~^ 


PR  cue 


NPRM  1CV0Q/97 

SmaN  Entmaa  Affadad:  None  "■  '-^  ■ '"' 

Oovemmant  Levaia  Affactad:  None 

Additional  InfOfmaMon:  In  the  October 
1096  agenda,  this  action  incorrecdy 
indicated  that  an  NPRM  had  been 
published. 

Agancy  Contaofc'Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division.  Departmoit  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration.  400  Sevmth  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4320  '  'i^^s^^ 

I:  2127-AF89 


24ta. -tfEOERAL  MOTOR  VEHICLf 
tAFETYgrAIIDARDg:  HEAD  IMPACT 
PROTECTION 


This  entry  is  Seq.  No. 
00  in  Part  D  of  this  issue  of  the  Federal 


2127-AG07 


2464. -HJPGRADED  REQUEST  FOR 
AIRCRAFT-CERTinED  CHNJ)  SEATS 

Priority:  OtHw  Significant 

Ijagai  Authorily:  40  USC  322;  49  USC 

30111;  49  USC  30115;  40  USC  30117; 
40  USC  30166 

CFR  CItallon:  49  CFR  571.213 

;4agal  Daedllne:  None 

Abatrad:  The  agency  intends  to 
upgrade  the  retfoiremoits  for  diild 
seats  certified  for  use  on  aircraft.  It 
would  require  child  restraints  certified 
for  use  on  Aircraft  to  meet  compatibili^ 
(fit)  requirements  and  to  meet  , 

performance  criteria  when  sled  tested 
under  conditions  more  rei^esentative  of 
the  aircraft  oavironment  This  action  is 
considered  significant  because  of  the 
substantial  public  interest  in  issiies    ' 
involving  child  seats  on  aircraft  and 
because  of  special  inteteM  to  another 
modal  Admhiistration. ..«>   -#i' ..->?% 


FR  Cna 


NPRM 


IWOM? 


SmeN  EntHlea  Affadad:  None 


=^S>^ 


m-t 


Government  Levela  Affected:  Nona' 

Agancy  Contact  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,7400 
Seventh  St  SW..  Washington.  DC 
20500  *«^-    .  .t~-s    g« 

Phone:  202  366-4910  .  -f<; 

Fax:  202  366-4329  ■  .  ^  ..  i-1-  v 

RW:  2127-AG12 


2466.  HYBRID  H  DUMMY 
SPECIFICATIONS— CljOTHMa.-: 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CIMion:  49  CFR  572 


PR  Cits 


NPRMCoRwnent 

Period  End 
Final  Action 


04AXM6  46^^ 

SmaN  Entitiae  Affeclad:  None 

Govammant  Leveie  Affected:  Nona- 

Anahfalt;  Regulatory  Evaluation 
08/07/07  (62  ER  42469) 

Agancy  Contact  Stanley  Backaitii^  ^ 

Enginea',  Office  of  Crashworthiness'"~  ' 

Standards.  Department  of 

Transportation.  National  Ifighway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-4012 

Fax:  202  366-4326,,,   .^.^    ^luW 

RW:  2127-AG39 

^^- 

2466.  MODIFIED  VEHICLES  TO 
ACCOMMODATE  A  PERSOfTS 
DISABILITY  (SECTION  610  REVIEW) 

Priority:  Substantive.  Nonsignificant 

Lagal  /Uitliority:  40  USC  30122(c) 

CFR  CItatfon:  49  CFR  571 

None 

The  agency  is  proposing  to 
establish  new  conditions  under  whidi 
a  vehicle  nuy  be  modified  to 
accommodate  a  person's  disability  so 
that  the  modifier  wiU  not  be  subjected 
to  the  statutory  prohibition  against  the 
"making  inoperative"  requirements..  Ai 
part  of  this  action,  a  small  entities    '-« - 
review  under  5  USC  Section  610  will  ""- 
be  included 


FRCHs 


Legal  Daedlirte:  None 

Abatract  The  agency  proposes  to 
clarify  the  H3rlKid  in  dummy  clothing 
and  shoes  specifications  that  are  to  be 
worn  during  testing,  define  an  opening 
in  the  fimnir  flesh,  and  the  use  of  the 
lumbar  spine  load  oelL 


1(Mnf07 

SmeN  EntMee  Affadad:  Businesses 
AHadad:  Noae^,  - 


NPRM 


Gayle  Daliymple, 
Safety  Engineer,  Rollover  and  Adapted 
Vehicle  (koup,  Department  of 
Transportation.  National  Ffi^yray 
Traffic  Safety  Administraticn,  400 
Seventh  Street  SW.,  Wsshington.  lyL^ 
20500 

Phone:202  366-5550  -~     ' '"^  v  ^ 

Fax:202  366-4320  '*      r*"^"^- 

o&arnr  fBFR'am    rm:2127-ag40     '^-^r  j*''    .<^  i^ 


FRCIIe 
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2467.  CONVEX  CROSS  VIEW 
•■RRORS 

PHorfty:  Substantive,  Nonsignificant 

UgH  AuHwrNy:  49  USC  322;  49  use 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166  V^ 

CFR  Citation:  49  CPR  571.111     ttV^: 
Nobs 


remove  obaolate  provisions  and  to 
reoi]ganixe  the  standard.  This  revision 
would  substantially  clarify  and  simplify 
this  safsty  standard  without  changing 
any  of  its  substantive  requirements. 


In  response  to  a  petition  for 
rulemaking,  the  agency  is  requesting 
comments  on  the  issue  of  rear  mounted 
cross  view  miirors  on  light  and 
medium  dufy  trucks  for  the  purpose  of 
eliminating  the  blind  spot  directly 
behind  the  vehicle.  The  petitioner 
requested  that  these  miirors  be 
mandated  to  eliminate  hacking 
accidents  where  childien  could  be 
seriousfy  injured  or  killed.  Petition  was 
granted. 


FR  Oli 


FR  cue 


1(MXyB7 

Small  Entttiaa  Affadad:  None 

Qovammant  Lavala  Affected:  None 

Additional  Information:  Action  2127- 
AG29  is  being  combined  into  this    '  _ 
action.  ^C 

Aganqf  Contact  Clarke  Harper,'  >§•  . 
Division  Chief,  Light  Duty  Vehicle  '.  z.-t' 
Division.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590  ^ 

Phone:  202  366-4916 
Fax:  202  366-4329 


*.'r,^ 


'firt 


06^7/96  61  FR  30686      WW:  2127-AG42 


Request  for 

ConwiMnIs 
Conimeni  Period  End    1(V15/96 
NPRM  10«W97     ^"  '«''i  '^^ 

Small  Entttiaa  Affactad:  None  -. 

Oowammant  Lavala  Affactad:  None 

Agency  Contacfc  Richard  Vanlderctine, 
Division  Chief.  Visibility  and  Control 
Division,  Department  of  Transportation, 
National  Hij^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280       \' 
Fax:202  366-4329  ;' 

2127-AG41 


246&  REMOVE  OBSOLETE 
PROVISIONS  TO  OCCUPANT  CRASH 
STANDARD 

PliMNy.  Substantive,  Nonsignificant 

Rainvanting  Qovammant.  This 
rulemaking  is  part  of  the  Reinventing 
Government  eOmt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  -'a    i.^ 

requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  201J7; 
49  USC  30166 

CFR  Citatton:  49  CFR  571.208 


■^^*^ 


None 

Abatract  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  is  proposing  to  revise  its 
occupant  crash  protection  standard  to 


r.-jj'; 


2499.  UPGRADE  ROOF 
CRASHWORTHINESS 

Priority:  Substantive,  Nonsignificant. 


-n* 


AuttWrtty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citalion:  49  CFR  571.216 

Legal  baedline:  None 

•  J.-     "• ' 

Atwtreel:  In  res(>onse  to  a  petition  fior 
rulemaking,  the  agency  is  conudering 
whether  to  upgrade  the  roc^ 
ciashworthiness  particularly  since  a 
larger  percentage  of  American  vehicles 
consist  of  light  duty  and  utility 
vehicles,  a  class  of  vehicles  more  prone 
to  rollover  accidents.  Petition  was 
granted. 


FRCN* 


NPRM 


^omom 


SmeH  Entttlee  Affected:  Undetermined 

Qovemment  Levele  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief.  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safsty 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RM:  2127-AG51 


2470.  UTILITY  VEHICLE  LABEL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117;    . 
49  USC  30166  * 

Cl^  CiteOon:  49  CFR  575.105       r[^C.. 

Legel  DeedHne:  None  •.■J':^, 

.  —i   -. 

.  Abetract:  The  agency  is  proposing  to 

levise  the  content  and  format  of  the     <' 

utility  vehicle  label  requirements  for 

multipurpose  passenger  vehicles  with  i 

wheelbase  of  110  inches  or  less  to 

improve  the  effectiveness  of  the  labeL^* 

The  agency  may  cdso  propose  changes^ . 

in  the  type  of  vehicles  to  which  the     ^ 

requirement  applies. 

Timeteble: 


FRCila 


NPRM  1QMXM7 

.  Smell  Enttttea  Affected:  None  [*•  ' 

Government  Levele  Affected:  None 

Agency  Contect:  Mary  Versailles, 
Office  of  Planning  and  Consumer    . ■'  ^  / 
Programs,  Department  of  ^    -. 

Transportation,  National  Highway  v^'' 
Traffic  Safety  Administration,  400.  V-^^t- 
Seventh  Street  SW.,  Washington,  DC 
20590  0 

Phone:  202  366-2057 
Fax:  202  366-4329        '•.     ;  ' 

RIN:  2127-AG53 

2471.  CERTIFICATION  LABELS  FOR 
MULTIPURPOSE  PASSENGER 
VEHICLES  AND  LIGHT  DUTY  TRUCKS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  33101:  49  USC  33102;  49  USC 
33103;  49  USC  33104 

CFR  CitBtton:  49  CFR  567 

Legel  Deedllne:  None 

Abetract:  The  agency  is  proposing  to 
amend  the  vehicle  certification 
regulation  that  specifies  the  contents  of 
certification  labels  that  manufacturers 
axe  required  to  affix  to  new  motor 
vehicles.  The  amendment  would 
require  the  certification  label  for 
multipurpose  {>a8senger  vehicles  and 
trucks  with  a  gross  vehicle  weight 


-  *.•. 
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rating  of  not  more  than  6,(KX)  pounds 
to  specify  that  the  vehicle  complies 
with  all  applicable  Fedeiri  motor 
vehicle  safety  and  theft  prevention 
standards.  The  current  regulation  only 
requires  a  statemmt  of  compliance  writh 
safety  standards.  The  Anti  Car  Theft 
Act  of  1992  extended  the  theft 
prevention  standard  to  multiptirpose 
passenger  vehicles  and  trucks  rated  at 
not  more  than  6.000  pounds. 


FRCMe 


NPRM  1QmV97 

Small  Entttiae  Affected:  None 

Government  Levele  Affectad:  None 

Agency  Contect  Coleman  Sachs,  Trial 
Attorney.  Office  of  Chief  Counsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sb«et  SW.,  Washfaigtcm. 
DC  20590 
Phone:  202  366-526r 

RIN:  2127-AG65 


2472.  RFTH  PERCENTILE  FEMALE 
DUMMY 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Legel  Deadline:  None 

Alwtract:  The  agency  is  proposing  to 
adopt  the  Hybrid  III  small  female  size 
dummy.  The  notice  mil  specify 
instrumentation,  calibration  test 
procedures,  and  calibration 
performance  criteria  for  the  Hybrid  III 
small  fismale. 


Action 


NPRM  1(y0(y97 

Small  Entttiaa  Affected:  None 

Government  Levele  Affedad:  None 

Addttlonai  Information:  This 
rulemaking  action  is  an  additional  part 
of  the  Adverse  Side  Effects  of  Air  Bags 
(RIN  2127-AG14). 

Agency  Contact  Stanley  Backaitis, 
Principal  Engineer,  Office  of 
Crashworthiness  Standards,  Depaatment 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  St  SW.,  Washingtcm.  DC 
20590 


Phone:  202  366-4912 
Fax:  202  366-4329 

RM:  2127-AG66 


2473.  CONSUMER  INFORMATION  ON 
TIRE  GRADING 

Priority:  Substantive,  Nonsignfficant 

Legal  Authority:  49  USC  30123 

CFR  CttaHon:  49  CFR  575 

Legal  Deadline:  None 

Abetract  In  response  to  a  petition  fat 
rulemaking,  the  agency  is  proposing  to 
eliminate  tiie  requirement  that  new  car 
manufacturers  provide  their  dealers 
consumer  inforination  on  the  tire 
grading  of  new  car  tires.  This  action 
will  alleviate  a  paperwori^  burden  on 
automobile  manufacturers  and  dealers 
that  has  litde  benefit  to  consumats. 


FRCNi 


NPRM  10/00/97 

Small  Entttiaa  Affected:  None 

Government  Levele  Affadad:  None 

Agency  Contect  P.  L.  Moore, 
Standards  Engineer,  Consumer 
Programs  Division,  Department  of 
Transportation.  Natioiial  Highway 
Traffic  Safsty  Administratian,  400 
Seventii  Street  SW.,  Washington,  DC 
20590 

Phone:  202  360-5222 
Fax:  202  366-4327 

FUN:  2127-AG67 


'H-'^.u* 


2474.  -^AOVAtlCED  AIR  BAGS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
97  in  Part  II  of  this  issue  of  the  T  ~ 


RIN:  2127-AG70 


2475u  ANTHROPOMORPHK  TEST 
DUMMY  FOR  HEAD  IMPACT 
PROTECTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

None 


Abetract  The  agency  is  proposing 
specifications  for  a  new 
anthropomorphic  test  dummy  to  be 
used  in  new  test  procedures  being 
proposed  in  amendments  to  Fedcval 


Motor  yehide  Safefty  Standard  No.  201, 
Head  Protection  in  interior  Impact 
(2127-AG07).  The  new  test  dummy  and 
procedmes  are  being  proposed  to 
facilitate  the  introduction  of  new 
technologies  in  dynamic  restraint 
systems  to  provide  occupants  with  side 
impact  protection. 


1Q0M7 

SmaN  Entttlee  Affectad:  Nme 

Govamment  Levele  Affactad:  Nona 

Agency  Contect  Stanley  Backaitis, 
Principal  Engineer,  Office  of 
Crashwutfainees  Standards.  Depaztment 
ot  Transportation,  National  Hipiway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  386-4912 
Fax:  202  366-4329 

RM:  2127-AG74 

247S.  e  ADVANCED  AIR  BAG  DUMMY 
RULE  FOR  HYBRID  III  TYPE  O-YEAR- 
OLD«ZE 

Priority:  Substantive,  Nonsigaificaat 

Lagel  AuHiOflly:  49  CFR  322;  49  CFR 
30111;  49  CFR  30115;  49  CFR  30117; 
49  CFR  30166 

CFR  Citatton:  49  CFR  572;  49  CFR 
571.208;  49  CFR  571.213 

None 


Abetract  The  agency  is  proposing 
specffications  for  a  new  Hylnid  III  type 
6-year«ld-sizB  test  dtunmy  &»  possible 
use  in  test  procedures  being  proposed 
in  amendments  to  Federal  Motor 
Vehicle  Safety  Standard  Nos.  208  and 
213.  The  new  test  dummy  and 
procedures  are  being  proposed  to 
bdlitate  the  development  and 
introduction  of  new  advanced  air  bags 
and  other  types  of  advanced  restraints 
technologies  ka  crash  protection  of 
mid-size  children  in  a  variety  of 
automobile  crash  impacts. 


FR  cue 


11/0IM7 

Small  Enttttae  Affectad:  None 

Government  Levele  Affected:  None 

Ageney  Contect  Stanley  Backaitis, 
Princi^  Engineer.  Office  of  ^ 

CrashwcKthiness  Standards,  Department     -i 
of  Transportation.  National  Hi{^way 
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Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4912         ■.-.    •     . 

Fax:  202  366-4329  ■   ,  .,       ;    .   u 

RIN:  2127-AG76  '. 

2477.  •  ADVANCED  AIR  BAG  DUMMY 
RULE  FOR  HYBRID  M  TYPE  3-YEAR- 
OLI>-StZE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  CFR  322;  49  CFR 
30111;  49  CFR  3011Si^49,CFR  30117; 
40  CFR  30166 

CFR  CHatlon:  49  CFR  572;  49  GPR 
571.208;  49  CFR  571.213 

Legal  Deedline:  None  > 


The  agency  is  proposing 
specifications  for  a  new  Hybrid  m  type 
3-3rear-old-size  test  dummy  for  possible 
use  in  test  procedures  being  proposed 
in  amendments  to  Federal  Motor 
Vehicle  Safety  Standard  Nos.  208  and 
213.  The  new  test  dummy  and 
procedures  are  being  proposed  to 
racilitate  the  development  and 
introduction  of  new  advanced  air  bags 
and  other  types  of  advanced  restraints 
technologies  for  crash  protection  of 
smaller  size  children  in  a  variety  of 
automobile  crash  impacts. 


FR  CNs 


w*nM  i(yoo/97 

Small  Entltiea  Affected:  None     ''^ 

Government  Levele  Affected:  None 

Agency  Contact:  Stanley  Backaitis. 

Prind^  Engineer,  Office  of 

Crash  worthiness  Standards,  Department 

of  Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4912  , 

Fax:  202  366-4329  . : 

RIN:  2127-AG77 

247S.  •  ADVANCED  AIR  BAG  DUMMY 
RULE  FOR  CRAB1 12  MONTH  OLD 
SIZE 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  49  CFR  322;  49  CFR 
30111;  49  CFR  30115;  49  CFR  30117; 
49  CFR  30166 

CFR  Citation:  49  CFR  572;  49  CFR 
571.206:  49  CFR  571.213 

None 


Abstract:  The  agency  is  proposing 
specifications  for  a  new  CRABI  12 
month  old  size  test  diunmy  for  possible 
use  in  test  procedures  being  proposed 
in  amendments  to  Federal  Motor 
Vehicle  Safety  Standard  Nos.  208  and 
213.  The  new  test  dummy  and 
procedures  are  being  proposed  to 
fiacilitate  the  development  and 
introduction  of  new  advanced  air  bags 
and  other  types  of  advanced  forward 
and  rearward  facing  child  restraints 
technologies,  as  well  as,  protection  of 
smaller  size  children  in  car  beds  in  a 
variety  of  automobile  crash  impacts. 

Timetable: 


Action 


Dels  FR  cue 


NPRM  1QmM7 

Smell  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contect:  Stanley  Backaitis, 
Principal  Engineer,  Office  of 
Crashworthiness  Standards,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-4912    '*"*'' V    '  ^  "'  ' 
Fax:  202  366-4329  •^.     ; 

RIN:  2127-AG78 

2479.  e  DIODES  USED  ON  SCHOOL 
BUS  STOP  SIGNAL  ARMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  CFR  322;  49  CFR 
30111;  49  CFR  30115;  49  CFR  30117; 
49  CFR  30166 

CFR  Citation:  49  CFR  571.131  *f 


None 


»r  ?•! 


Abetreck  In  response  to  a  petition  for 
rulemaking,  the  agency  proposes  to 
amend  the  standard  %v1th  respect  to  the 
conspicuity  requirements  for  stop 
signal  aims.  Specifically,  the 
amendment  would  permit  the  use  of 
light  emitting  diodes  (LEDs).  Such  an 
amendment  would  allow  States  and 
local  jurisdictions  to  purchase  stop 
signal  arms  with  these  types  of  lamps. 


FRCMe 


07AM/97  62  FR  42226 


NPRM 

NPRM  CofTMnont 

Period  End 
RnalAdion  04/00/96 

Small  Enttdee  Affected:  None 

Government  Levele  Affected:  None 


Anelyele:  Regulatory  Evaluation 
08/06/97  (62  FR  42226)  ^ 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and      '''''' 

Systems  Division,  Department  of    i— *- 

Transportation,  National  Highwtff^    ^< 

Traffic  Safety  Administration,  400     . -« 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

WH:  2127-AG81  '^    ^-^  i-^  .^^  * 


2480.  e  MOTORCYCLE  HEADLAMP 
LOCATION  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CItatton:  49  CFR  571.108 

Legal  Deedline:  None 

Abelrect:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
amend  the  lighting  standard  to  remove 
the  design  restriction  on  the  location 
of  headlamps  if  the  motorcycle  > 

voluntarily  is  equipped  with  two  -^..^  ^j 
headlamps  instead  of  one  headlamp. 
Petition  was  granted. 


FRCIIa 


NPRM  09^09/97  62  FR  47414 

Comment  Period  End    10/24/97 

Small  Entitiee  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Control 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590  ^    ^^^ 

Phone:  202  366-5280  :    "i;  . 

Fax:  202  366-4329  /--^  ■''-   , 

RIN:  2127-AG84  « 

2481.  e  GLARE  REDUCTION  FROM 
DAYTIME  RUrmiNG  LAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  AutfNNrlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CHadon:  49  CFR  57i.i08       n  .-: 

Legdl  Deadline:  None 

Abetrect:  Complaints  of  glare  from 
optionally  installed,  orig^ial  aqui{mient 
daytime  running  lamps  are  numerous. 


Federal  Regisler  /  Vol.  62.  No.  209  /  Wednesday,  October  29.  1997  /  Unified  Agenda        57879 


DOT-MHTSA 


Proposed  Rule  Stage 


Even  though  limits  on  glare  intensity 
exist  for  these  lamps,  the  volume  of 
complaints  implies  that  the  achieved 
intensities  by  some  types  of  these 
lamps  are  still  too  high.  In  order  to 
minimize  complaints  of  glare,  the 
agency  plans  to  propose  establishing 
lower  maximum  intensity  values  for  the 
more  intense  types  of  lamps. 

Timetable: 


Action 


FRCNs 


NPRM  11AXM7 

SmeH  Entltlee  Affactad:  None 

Government  Levele  Affected:  None 

Agency  Contect  Richard  Vanlderstine. 
Division  Chief,  Visibility  and  Control 
Division,  Department  of  Transpoitstion. 
National  Hi^way  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20S90 
Phone:  202  366-5280        '_  .     .  ^ 
Fax:  202  366-4329  'V    * 

RIN:  2127-AG86  ^;  '<  ' 

2482.  •  ADMIMSTRATIVE  REWRITE 
AND  REFERENCE  UPDATE  TO  THE 
LIGHTING  STANDARD 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  46  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166  - 

CFR  Citation:  49  CFR  571.108 

Legal  Deedline:  None 

Abetract:  The  agency  is  proposing  to 
rewrite  the  lighting  standard.  The 
rewrite  will  segregate  the  performance 
requirements  by  lannp/device  type  and 
will  provide  a  complete  listing  of 
perfarmaiu»  requirements,  referring  to 
referenced  documents,  solely  for  test 
procedures.  The  rewrite  will  also 
include  reference  to  the  most  current 
veraions  of  industry  consensus 
standards.  The  rewrite  is  important 
because  of  the  standard's  age  and 
numerous  amendments  which  have 
made  it  difficult  to  read  and  interpret. 
The  revised  standard  should  reduce 
burden  especially  to  small 
manufacturers  because  of  improved 
clarity. 


FRCMs 


NPRM  Aa/ooivr 

Small  Entltiea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contect:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Control 


Division.  Department  of  Tiansportatton, 
National  Hij^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

i:  2127-AG87 


2483.  e  SIGNAL  LAMPS  USED  WITH 
LIGHT  EMrmNG  DIODES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  36166 

CFR  CHaHon:  49  CFR  571.108 

None 


AlMtract:  In  raspcmse  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
revise  the  requirements  for  rignal  Uonps 
equipped  with  3  or  more  light  emitting 
diodes  (LED).  The  current  requirements 
have  become  design  restrictive  and  a 
service  burden  for  vehicle  and  signal 
lamp  manufacturers. 


FROIB 


NPRM  V-M1AW97 

Small  EntMee  Mfeeled:  None 

Government  Levele  Alfeded:  None 

Agency  Contect:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Control 
Division,  Department  of  Transportation. 
National  Midway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:202  366-4329  .  .-•. 

•  _  —      ^ 

RIN:  2127-AG88 

2484.  e  RETARDERS  AND  STOP 
LIGHTS  OPERATION 

Priority:  Substantive.  Nonsignificant 

Legal  Aidhorlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deedline:  None 

Abetract:  The  agency  plans  to  propose 
requiring  stop  lamp  illiunination  during 
the  operation  of  a  retarder  system.  A 
retarder  is  a  supplementary  braking 
system  that  is  independent  from  the 
service  brakes.  Retardera  are 
increasingly  being  used  as  a  wear-free 
additional  braking  system  on  buses, 
trucks  and  heavy-duty  vehicles. 


Cuirendy,  there  is  no  requirement  that         ' 
die  stop  lamps  be  illuminated  to  ^ 

Indicate  that  the  vehicle  is  decelerating       i 
as  a  result  of  retardo-  operation.  The 
lack  of  a  clear  indication  of  braking 
represents  an  increase  in  risk  of  a  rear- 
end  crash  to  any  trailing  driver.  Tlie  , 
agency  believes  that  the  lack  of  a  brake 
warning  signal  during  retarder 
operation  (braking)  is  a  safety  issue  that 
needs  to  be  addressed. 


FRCHe 


NPRM  12AXM97 

SmeH  Entltlee  Affected:  None 

GovemoMnt  Levele  Affected:  None 

Agency  Oonteet:  Ridiard  Vanlderstine, 
Division  Chief.  Visibility  and  Control 
Divirion,  Department  of  Transpoctttion. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Sbeet 
SW.,  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RM:  2127-AG89 

2486.  •  STATE  ISSUED 
IDENHFICATION  DOCUMENTS 

Priority:  Substantive.  Nons^nificant 

Legel  Authority:  PL  104-208.  sec  656 

CFR  CItatton:  23  CFR  1325 

Legal  Deedline:  None 

Abetract:  The  agency  is  proposing  to 
accept;  for  identification  purposes. 
State  issued  driven  licenses  or 
comparable  identification  documents 
that  meet  certain  criteria  set  forth  in 
tills  rulemaking. 


Fit  CNi 


NPRM  10/00^7 

SmeH  Entlttee  Affected:  None 

Government  Levele  Affected:  State. .  . 
Federal 

Agency  Contect  William  Holden. 
Division  Chief,  Driver  Roister  and  % 

Traffic  Records  Division,  Department  of 
Transportation.  National  Hi^way 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590  ^ •    ^ 

Phone:  202  366-4800  .  -  ,         ■^'  -i 

Fax:  202  366-2746  " '      '  *r 


2127-AGOl 


■^^7- 
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2486w  •  MOTORCYCLE  MOUNTED 
REFLEX  REFLECTOR  HEIGHT 

Priority:  Substantive,  Nonsignificant 

Auttiority:  49  USC  322;  49  USC 


30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166  , 

CFR  Citatton:  49  CFR  571.208 

Lagai  Deadline:  None 

Al>8tract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
alloMring  a  lower  minimum  mounting 


height  for  side  reflex  reflectors  oo^ 
motorcycles.  The  intent  is  to  harmonize 
United  States  lighting  safety  standards 
with  European  and  Asian  reflector 
position  reguIatioDS  and  improve  the 
flow  of  trade  by  creating  "windows  of 
harmonization"  that  will  allow 
manufacturers  to  market  "common" 
vehicles  in  global  markets. 


Action 


FR  Cltt 


NPRM 


10/00/97 


—  J»-    aj" 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Control 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 


••?«iTf; 


fUN:  2127-AGg2 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


FliMl  Rule  Stage 


.'»-~-^ 


H-he'^'.r^A 


<-^'    ::..■<•  r 


2487.  TRUCK  REAR  UNOERRIDE 
PROTECTION 

PrkMlty:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.223;  49  CFR 

571.224 

Legal  Oeedllne:  None        '      '     '^ 


FR  Cite 


This  action  establishes  two 
Federal  Motor  Vehicle  Safety  Standards 
which  will  opwate  together  to  reduce 
the  number  of  injuries  and  fatalities 
resiilting  horn  the  collision  of 
passenger  vehicles  with  the  rear  end  of 
heavy  trailers  and  semitrailers.  The  first 
is  Standard  No.  223,  Rear  Guards,  or 
the  "equipment  standard"  which 
specifies  performance  requirements  that 
rear  impact  guards  must  meet  before 
they  can  be  installed  on  new  trailers 
and  semitrailers.  It  specifies  strength 
requirements  as  well  as  test  procedures 
to  be  used  for  compliance.  The  second 
is  Standard  No.  224,  Rear  Impact 
Protection,  or  the  "vehicle  standard" 
which  requires  that  most  new  trailers 
and  semitrailers  with  a  Cross  Vehicle 
Weight  Rating  of  10,000  lbs.  or  more 
be  equipped  with  a  rear  impact  guard 
meeting  the  equipment  standard, 
requirements  for  the  location,  and 
requirements  that  the  guard  be 
mounted  on  the  trailer  or  semitrailer 
in  accordance  with  the  instructions  of 
the  guard  manufactiuBr. 


Commem Period  04J09/92  57FR 12289 

Extended  to  6A)8/92 
Finai  Rule  Eftoctive       01/24/96  61  FR  2003 

01/26/98 
PetilhMisOue  03/11/96 

Action  on  Petitions        1(V0Q/97 

Small  Entitiee  Affected:  None  ' 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/24/96  (61  FR  2004) 

Additional  Information:  Docket  No.  1- 
11.  NPRM.  Notice  8.  The  agency  is 
reviewing  six  petitions  for 
reconsideration  concerning  sevnal  ■ 
issues. 

Agency  Contact  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of  . 
Transportation,  National  Highway  - 
Traffic  Safety  Administration,  400     '  ' 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4919    ~       . .,.      ~ 
Fax:  202  366-4329 

fVN:  2127-AA43 


<»/.  4-  -    J* 


2488.  -HIEOUCE  HEAD  INJURIES  DUE 
TO  CONTACT  WITH  UPPER  VEHICLE 
INTERIOR 

Priortly:  Economically  Significant  "*y 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
afiiect  the  private  sectcx  under 
PL  104-4. 


01/06/81   46  FR  21361 
04A)e/81 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period  End    01/03/92  57FR252 

03A)4/92 


Dale  FR  CHe  Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CItallon:  49  CFR  571.201;  49  CFR 
571.205:  49  CFR  571.206;  49  CFR 
571.214 


Legel  Deadline: 

NPRM.  Statutory,  January  31,  1993.      / 

Final,  Statutory,  February  28,  1995. 

Al)stract:  This  action  requires      ^"'* 
passenger  cars,  trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
gross  veUcle  weight  rating  of  10,000    ' 
pounds  or  less,  to  provide  protection 
when  an  occupant's  head  strikes  upper 
interior  components,  including  pillars, 
side  rails,  headers,  and  the  roof,  during 
a  crash.  This  amendment  adds 
procedures  and  performance 
requirements  for  a  new  in-vehicle         i. 
component  test.  Insofar  as  this 
rulemaking  applies  to  passenger  can,  ..^ 
it  is  required  by  the  NHTSA 
Authorization  Act  of  1991.  This  action 
is  considered  significant  because  of 
safety  and  cost  implications  (60  FR 
43031).  In  response  to  {>etitions  for 
reconsideration  of  this  final  rule,  the  - 
agency  is  including  another  phase-in 
option,  allowing  manufacturers  to  carry 
forward  credits  for  vehicles  certified  to 
the  new  requirements  prior  to  the 
beginning  of  the  phase-in  period,  ^ 

excluding  buses  with  a  GVWR  of  more 
than  8,500  pounds,  specifying  that  aU 
attachments  to  the  upper  interior        ' ' 
components  are  to  remain  in  place 
during  compliance  testing,  and  making 
other  changes  to  the  test  procedure 
clarifying  some  areas  of  confusion. 


Action 


FR  cue 


ANPRM 
/^NPRM  Comment 

Period  End 
Notice  o(  Intent 
NPRM 
NPRM  Comment 

Period  End 


08/19/88  53  FR  31712 
10/18/88 

06/05/92  57  FR  24008 
02A»«3  58FR7506 
04An/93 
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DOT--NHTSA 


Hnal  Rule  Stsg*v 


•4 


Action 


Dale 


FR  cue       AeHon 


Finai  Rule  Effective 

09/18/95 
Petitions  Due 
Action  on  Petidons 
Petitions  Due 
Action  on  Petitions 


08/18/95  60FR43031 

09/18/95 

04A)8/97  62  FR  18718 

05/23/97 

10A)0/97 


Small  Entitiee  Affected:  None  ,-  -  • 

Government  Levels  Affected:  None 

Anelysis:  Regulatory  Evaluation 
04/08/97  (62  FR  16718) 

Additional  Information:  This  entry  was 
formerly  titled:  Side-Impact  Protection, 
Head/Neck  Protection,  and  Occupant 
-  Ejection  Mitigation.  The  agency 
^    published  on  10/20/93  (58  FR  54099) 
'     a  notice  of  a  public  hearing  and 
reopened  the  comment  period  imtil 
12/01/93.  This  title  has  since  been 
revised  the  second  time. 

.    Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590  ^f; 

Phone:  202  366-4916  .    .         -    .  .. 

Fax:  202  366-4329  *"    ■"    "'^■'     .  '"^ 

RIN:  2127-AB85  "^  "^^  ] ' "'    "^     .    - 

'  2489.  FUEL  SPILLAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Autltority:  49  USC  322;  49  USC 
80111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

.    CFR  Citation:  49  CFR  552;  49  CFR  571 

■   ,    Legal  Oeedllne:  None       '-^  ^.' .  -'s^"' 

^   AlMtract:  In  response  to  a  petition  lor 
rulemaking,  the  agency  published  a 
proposal  to  require  vehicles  equipped 
with  a  crossover  line  connecting  dual 
fuel  tanks  to  comply  with  requirements 
.-  %  '.  that  would  reduce  the  likelihood  of  fuel 
■^  .  spillage.  Petition  was  granted.  .   ^, 

,    Comments  were  requested  on  the-      >.' 
difiierence  between  the  agency's 
'  •'-   proposed  test  procedures  and 
'  •^      requirements  and  those  of  the  Society 
of  Automotive  Engineers.  After 
reviewing  these  comments,  the  agency 
has  decided  to  terminate  this 
rulemaking  because  the  limited  safety 
benefits  could  not  be  justified  by  the 
costs  associated  with  the  proposed 
requirements. 
Timetable:  ,    •^ . .   , 

FRCNe 


FR  cue 


NPRM  Comment  07/18/94 

Period  End 
To  Be  Temiinaled         1(V0(M7 

Small  Entities  Affected:  None 

Government  Levala  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/94  (59  FR  25590) 

Additional  Infomiation:  This  entry  was 
formerly  titied  Fuel  System  Integrity, 
Fuel  Spillage. 

Agency  Contact  George  Mouchahoir. 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washi^ton,  DC 
20590 

Phone:202  366-4919  —.; 

Fax:  202  366-4329  '  '  «.  '^    > 

RIN:  2127-AC62      '^-^iin^^i:  J.  ^  "w^;- 


2490.  BRAKE  UNmG 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abatraot:  Petitions  £rom  R.  Grabowsky 
and  American  Trucking  Association 
(ATA)  requested  initiation  of 
rulemaking  concerning  brake  linings 
(all  vehicles  and  aflermarket).  Mr. 
Grabowsky  petitioned  relative  to 
stability,  friction  level,  &de,  wear,  and 
identification  of  linings.  ATA 
petitioned  relative  to  friction  level  and 
identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  were  granted. 

Timetable: 


.-«>  .."^ 


Acten 


FRCNe 


NP9M 


06n7/04  59FR2S690 


Final  Action  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Kratzke, 

Director,  Office  of  Crash  Avoidance 

Standards,  Vehicle  Dynamics  Division, 

Department  of  Transportation,  National 

Highvfay  Traffic  Safety  Administration, 

400  Seventii  Stivet  SW.,  Washington, 

DC  20590 

Phone:  202  366-4931 

Fax:  202  366-4329  '■  ' 

BIM:  2127-AC66  ^    k         . 


2491.  -^LM  TRANSMITTANCE  OF  ^ 
GLAZING  MATERIALS 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  322;  49  Usc1 
30111;  49  USC  30115;  49  USC  30117;  ; 
49  USC  30166  ■ 

CFR  Cttation:  49  CFR  571.205  '? 

Legal  Deadline:  None  i, 

Abetract:  In  response  to  a  petitim  for  ^ 
rulemaking,  the  agency  proposed  to 
revise  the  light  mmsmittance  , 

requirements  to  replicate  real-world 
conditions  more  closely  and  tomeasure 
light  transmittance  of  window  glaring 
in  a  laboratory  test  at  the  angle  at         .] 
which  the  window  is  mounted  in  a 
vehicle.  This  proposal  also  makes  the 
light  transmittance  requirements  i 

consistent  with  passenger  cars  and  lig^ 
trucks.  This  rulemaking  is  considered 
significant  because  of  the  substantial 
public  and  coAgmaainnil  .interest         ^ 

Timetable:  _    Hit.  -  n? 


FRCNe 


ANPRM 

Petition  for 

Ruteraalang 

Granted 
/VNPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

05/22/92 
Correction 
ToBeTerminitod 


07/20/80  54FR30427J 
07/20/89  54FR3042/i 


09/18/88  54  FR  30427* 

J 

01/22/92  57  FR  2486 
03/23/92 

i 

03/2S/B2  57FR 10327' 


04/09/92  57FR1228S: 
10/00r97 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None  ^ 

Analysis:  Regulatory  Evaluation 
01/22/92  (57  FR  2496) 

Agency  Contact  Richard  Vanlderstinetj 
Divisitm  Chief,  Visibility  and  Controls  " 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street  :. 
SW.,  Washington,  DC  20590 
I^ne:  202  366-5280  ,  .  •.!-§ 

Fax:  202  366-4329   .......;    "..^ 

RIN:  2127-AC85 


2492.  DRIVING  RANGE 
DETERMINATION  FOR  DUAL  FUEL 
ELECTRIC  PASSENGER 
AUTOMOBILES 

Priority:  Substantive.  Nonsignfficant 

Legal  Authority:  49  USC  32901;  49 
USC  32905;  49  USC  32906 
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DOT— NHTSA 


Hnal  Rule  Stage 


CFR  Citation:  49  CFR  538 
Nona  '*' 


.  V. 


•^. 


Abstract:  After  reviewing  comments 
received  in  iSBpoDM  to  the  September 
22,  1994  (59  FR  48589)  notice,  the 
agency  will  set  the  miniminn  driving 
range  only  for  dual  fueled  electric 
passenger  automobiles,  otherwise 
known  as  hybrid  electric  vehicles 
(HEVs),  at  17.7  miles  when  operating 
on  electricity  alone.  Th»  purpose  of 
establishing  the  range  is  to  meet  a 
statutory  requirement  intended  to 
encourage  the  production  of  HEVs.  An 
HEV  which  meets  the  range 
requirement  would  qualify  to  have  its 
fuel  economy  calculated  according  to 
a  special  procedure  that  would 
facilitate  the  efforts  ef  its  manufacturer 
to  comply  with  the  corporate  average 
fiiel  economy  standard.  The  agency  has 
also  proposed  to  establish  a  procedure 
through  which  manufacturers  of  HEVs 
that  do  not  meet  the  minimum  driving 
range  leqnirements  may  petition  the 
agency  for  relief. 


PR  CNa 


Request  for 
Comments  by 

11/24/94 
NPRM 
NPRM  Comment 

Period  End 
Rnel  Action 


0W22/94  S8FR48688 


01/03/97  62FR375 
03/04/97 

1(VnV97 

SmaH  Entltiea  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Anaiyala:  Regulatory  Evaluation 
01/03/97  (62  FR  375) 

Aflaney  Contact:  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives,  Department 
of  Transportation,  National  Highway 
'  Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0846 
Fax:  202  36&-4329  -      r 

WN:  2127-AF37  ^'^ 

2493.  TEST  DEVICE  PLACEMENT 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  49  USC  30111;  49 
use  30168 

CFR  Citation:  49  CFR  571.216 

Legal  Daadlina:  None 

Abatract:  In  response  to  petitions  for 
rulemaking,  the  agency  has  proposed  to 


revise  the  test  procedures  to  make  them 
Bore  suitable  to  testing  vehicles  with 
highly  sloped  roob  or  raised  roofik  This 
action  was  taken  after  reviewing  the 
comments  the  agency  received  from  the 
published  Request  for  Comments. 
Petitions  were  granted. 


fn  cm 


Raquaatfor 

Comments  Due 

2/1(V96 
NPRM 

Period  End 
HnH /Action 

SmaH  Entitlaa 


12/27/94  58FRe6604 


02/27/97  62FR8806 
04/28/97 


uno/97 


:  None 


\  >? 


■  ^'  ■•- 


b  None 

Anaiyala:  Regulatory  Evaluation 
02/27/97  (62  FR  8906) 

Agancy  Contact  Clarke  Harper. 
Division  Chief,  Light  Ehity  Vehicle 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4916 
Fax:202  366-4329  .•''.- 

WN:  2127-AF40    ,  ^ ..        ,       _ .     *  J-  ^ 

2494.  ifUCREASE  FEMUR  FLEXION 
MOTION  OF  THE  HYBRID  HI  TEST 
DUMMY 

Priority:  Substantive.  Nonsignificant 

Lagal  Autfiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Lagal  Daadlina:  None 

Abatract:  In  response  to  petitions  for 
rulemaking,  this  rule  has  amended  the 
specifications  for  the  Hybrid  III  test 
dummy.  The  dummy  is  specified  by  the 
agency  for  use  in  compliance  testii^ 
undw  Federal  Motor  Safety  Standard 
No.  208.  Occupant  Crash  Protection. 
These  amendments  make  minor 
modifications  of  the  femurs  and  ankles 
to  improve  biofidelity.  While  there  may 
be  some  minimal  effect  on  HIC.  chest, 
and  femur  test  data,  the  improvement 
in  data  quality  and  reliability  will  more 
than  oCEwt  these  differences  and  make 
the  dummy  more  useful  in  tests  at  more 
severe  impact  conditions  of  some 
research  and  vehicle  development 
programs.  This  rule  does  not  include 
any  amendments  based  on  a  proposal 
to  adopt  a  neck  shield  for  the  Hybrid 
in  test  dummy. 


FRCHa 


06/3(V95  60  FR  34213 

NPRMComment  08/29^95 

Period  End 

RnalAcllon  12/26/96  81  FR 67953 

PalttionaOua  Q2/1(VB7 

Rnal  Action  Effective  08/2SM7 

Action  on  Peliions  1(MXM7 

SmaH  Entitlaa  Affactad:  None 

Govammant  Lmt9t»  Affactad:  None 


:  Regiilatory  Evaluation 
12/26/96  (61  FR  67953) 

Agancy  Contact:  Stanley  Backaitis. 
Engineer.  Office  of  Ciashworthiness 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventii  Street  SW..  Washington.  DC 
20590 

Phone:202  368-4912         '        '        '^ 
Fax:  202  368-4329  ' ,       '  . 

RM:  2127-AF41 

2488.  CnJNOER  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.304 

Lagal  Daadlina:  None 

Abatract:  In  response  to  petitions  for 
rulemaking,  the  agency  is  proposing  to 
delete  the  material  and  manufacturing 
process  requirements  for  compressed 
natural  gas  fiiel  containers.  This 
proposal  is  based  on  the  most  recent 
ptopoaed  voluntary  industry  standard. 
The  agency  also  believes  that  such  an 
amendment  would  fecilitate 
technological  innovation,  without  any 
detriment  to  safety. 

Tlmalabla: 


FftCNe 


06/30^7  82FR29323 
NPRM  Comment  07/14/B7 

PeriodEnd 
FinaiAdion  01/0»98 

Small  Entitlaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None     "^ 

Anaiyala:  Regulatory  Evaluation 
05/30/97  (62  FR  29323) 

Agancy  Contact  George  Mouchahoir« 
Team  Leader.  Special  Vehicles  and 
Systems  Division.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
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DOT— NHTSA 


Hnal  Rul«  Stage 


Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

<    RM:  2127-AF51  .^^i^i  - 

2496.  SEAT  BELT  EXEMPTION  FOR 
LAW  ENFORCEMENT  VB1ICLES 

Priorfty:  Substantive.  Nonsignificant 

.    Lagal  Authority:  49  USC  322;  49  USC 
-     30111;  49  USC  30115;  49  USC  30117; 
'      49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Lagal  Daadlina:  None 

Abatract:  In  response  to  a  petition  for 
rulemaking,  this  action  provides  greeter 
flexibility  to  design  safety  belt  systems 
that  are  better  suited  for  restraining 
prisoners  being  transported  in  the  rear 
seats  of  law  enforcement  vehicles.    ' 

TimstaMa: 


Action 


Dale         FR  CNa 


NPRM 
NPRMComment 

PeriodEnd 
Fmal  Action 


06/13/95  60  FR  31132 
08/14/95 

1Q«V97    /    "  •     • 


Small  Entitlaa  Affactad:  None 

Govammant  l.avala  Affactad:  None 

Anatyala:  Regulatory  Evaluation         .  ^ 
06/1 3/95  (60  FR  3 1 1 32)  «<  v 

Agancy  Contact  Clarice  Harper,    -j' 
Division  Chief.  Light  Duty  Vehicle 
Division.  Department  of  TranspOTtation. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4916  " 

Fax:  202  366-4329  :        J'" 

RIN:  2127-AF66 


2497.  COL0RFASTNE8S 
REQUIREMENTS  FOR  SEATBELT8 

Priority:  Substantive,  Nonsignificant .. 

fMnvantIng  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CItatton:  49  CFR  571.209 

Lagal  Daadlina:  None 

Abatract:  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  this 


action  deletes  the  colorfnstness 
requirements  for  seat  belt  assemUies. 
The  agency  concludes  that  the 
manuracturers'  concerns  about  public 
acceptance  are  sufficient  by  theonsalves 
to  ensure  that  manufectxuers  will  make 
their  belts  colorfest.  Colorfastness 
means  the  safety  belt  webbing  dye  will 
not  come  off  onto  clothii^. 

TlmataMa: 


FRCHs 


NPRM 
NPRMComment 

PeriodEnd 
Finai  Rule  Effective 

06/20/96 
Petitions  Due 
/Action  on  Petitions 


06/19/95  80  FR  31948 
08/18/95       -.   -.- 

06«6/96  61  FR  20170 

06/20/98  ^54t  "if  ,**.• 
1(V00/97  V  -.-^ 


Small  EntMas  Affactad:  None     -  "j 

Govammant  Lavala  Affactad:  None 

Anaiyala:  Regulatory  Evaluation  ^, 
05/06/96  (61  FR  20170) 

Additional  Information:  The  agency  is 
reviewing  two  petitions  for     ■-    >rr 
reconsideration.  ~ , 

Agancy  Contact  Clarke  liaiper. 
Division  Chief.  Light  Duty  Vehicle 
Division,  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4916  v'' 

Fax:  202  366-4329  "^  ^'     * 


jt..-^' : 


RIN:  2127-AF67 


2496.  AUTOMATIC  DRAIN  VALVE  FOR 
AIR  RESERVOIR  TANKS      -  r-   -  - 

Priority:  Substantive.  Nonsignificant 


Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  20166 

CFR  Citation:  49  CFR  571.121     : 

Lagal  Daadlina:  None  *"'.  ..- 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
require  that  each  air  brake-equipped^ 
ad  bus  be 


♦  .:; 


truck,  truck  tractor,  and  i 
equipped  with  a  means  of 
automatically  removing  moisture  and 
contaminants  from  the  air  system.  The 
purpose  of  this  proposal  is  to  improve 
the  safety  of  air-braked  vehicles  by 
improving  the  reliability  and  durability 
of  antilock  braking  system  (ABS) 
modulator  valves  and  pneumatic 
control  valves. 


FRCils 


Request  for 
Comments 

Correction 

NPRM 

NPRMComment 
PeriodEnd 

Final  Action 


07/24/05  80  FR  37884 

08/17/96  60  FR  42830 
ll/DGMB  61FR568S2 
01AI3A7 

1(MXM7 


Small  EntMaa  Affadad:  None 

» 

Govammant  Ljavato  Affactad:  None 

Anaiyala:  Regulatory  Evaluation 
11/04/96  (81  FR  56652) 

Agancy  Contact  George  Soodoo.     *^  - 
Group  Leader.  Vehicle  Dynamics 
Group,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5274 
Fax:  202  366-4329  ^    -  4r 

RM:  2127-AF72 

24M.  RESCISSION  OF  REFLECTING 
SURFACES  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

naanraniing  uovammani:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Lagal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117;     - 
49  USC  30166 

CFR  Citation:  49  CFR  571.107 

Lagal  Daadlina:  None 

Abatract:  In  response  to  the  President's 
r^ulatory  reinvention  initiative,  this 
action  proposes  to  rescind  this 
standard.  The  agency  has  tentativ^^ : 
concluded  that  due  to  marlLet  forces 
and  product  liability  concerns,  the 
manufectiuers  will  continue  to 
minimirft  glare  causing  reflections  frran 
vehicle  surfeces  within  the  heid  of 
view  of  the  driver.  Eliminating  the 
standard  will  remove  the  need  to 
certify  compliance  with  it  NHTSA    . 
believes  that  the  standard  can  be 
rescinded  Mrithout  affecting  saiety. 


FRCIIs 


NPRM  06/26/95  60FR3293S 

CommentPeriod  07/25/96  60FR37g08 

Extended  to  8/2S/95 

Final  Rule  Effective  03/21/98  81  FR  11587 

5^6/96 

PetitionsDue  05^/08 

Action  on  Petitions  10mV97 
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DOT— NHTSA 


Rnal  Rule  Stage 


Small  EntWM  AffMlad:  None 
QovamnMnt  Lmmtt  Affactad:  None 


Regulatory  Evaliiation 
00/26/95  (60  PR  32935) 

Additional  Infonnalioa:  The  agency  is 
reviewing,  two  pedtions  for 
recoQsideration. 

Agancy  Contact  Richard  Vanldentine. 
Division  Chief,  Visibility  and  Controls 
Division.  Department  of  Transportation. 
National  Highway  TrafBc  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  365-4329 

RM:  2127-AF74 


2500.  POWEBOPERATB)  WIN0OW8: 
ROOF  PANELS 

PikMlty'.  Substantive.  Nonsignificant 

Lagal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166  ^^^ 

CFRCitadon:  49  CFR  571.118  :> 

None 

In  response  to  a  petition  fi» 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  test  procedure 
used  to  demonstrate  compliance  by 
adding  an  alternative  testing 
specification  for  non-contact  automatic 
reversal  system,  in  order  to  provide  a 
more  meaningful  and  realistic  method 
for  evaluating  the  compliance  of  such 
systems  which  do  not  rely  on  contact 
to  sense  an  obstruction.  Petition  was 
granted. 


FR  cm 


06^4/96  61  FR  28124 
06/14/96  61  FR  30209 
OeA)S/96 


NPRM 

Correction 

NPnMConvnent 

PeriodEnd 
HnalAcHon  MHOOm 

Small  Entitfaa  Affactad:  None 

Qovanvnant  Lawala  Affactad:  Nose 

Analysia:  Regulatory  Evaluation 
06/04/96  (61  FR  28124) 

Agancy  Contact  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202 


2S01.  VOLimTARILY-INSTALLED 
SHOULDER  BELTS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.210 

Lagal  DaadHna:  None 

Abatract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  permitting  an 
optional  test  procedure  for  the 
anchorages  of  a  voluntarily- installed 
shoulder  belt  on  a  motor  vehicle  safety 
belt.  CurrenUy,  if  a  shoulder  belt  is 
voluntarily-installed,  only  the  lap  belt 
anchorages  are  subject  to  a  performance 
test 


Action 


FR  Cite 


OS/14/96  61  FR  24266 
07/15/96 


RIN:  2127-AFS3 


NPRM 
NPRMConwnent 

PeriodEnd  > 

Rnal /Action  1(V0Q/97 

Small  EntMaa  Aftactod:  None 

Oovammant  Lavala  Affactad:  None 

Analyala:  Regulatory  Evaluation  >  -«^.'>  ^ 
05/14/96  (61  FR  24265)  .       V     ^ ' 

Agancy  Contact  Clarke  Harpttr, 
Division  Chief.  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hif^way  Traffic  SafiBty 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329  ^^J, ^ 

RM:  2127-AF91 


2S02.  HEAVY  DUTY  VEHICLE  BRAKE 
SYSTEMS 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CHMon:  49  CFR  571.105;  40  CFR 
571.121 

Lagal  Daadllna;  None 

Abatract  This  action  responds  to 
petitions  for  reconsideration  of  a  final 
rule  published  December  13.  1995  (60 
FR  63965)  that  amended  FMVSS  No. 
105  and  FMVSS  No.  121  to  require 
mediiun  and  heavy  vehicles  to  be 
equipped  with  an  antilock  brake  system 
(ABS).  This  action  requires  continuous 
power  for  trailer  ABS  systems,  in  place 
of  the  dedicated  power  and  separate 
ground  previously  required,  and  delays 


the  implementation  date  for  the  in-cab 
trailer  malfunction  indicator  by  four 
jrears.  This  action  also  extends  by  three 
years  the  period  in  which  exterior  ABS 
failure  indicators  are  required  on 
trailers. 


Oala         FR  CN* 


12/ta^  60FR63965 


02/t5m  6tFRSe49 
10/00/97  ,i,  .V 


.*..   r 


FmiriRuleEftactfve 

03/01/97 
Action  on  PeMions 
Further /W:tion  on 

Petitions 

SmaN  EntMaa  Affactad:  None 

Oovammant  Lavala  Affactad:  Nona 

/Uwlyaia:  Regulatory  Evaluation       ^7 
02/15/96  (61  FR  5949)  '*T 

Additional  Infonnatlon:  RINs  2127-^.. 
AF97.  AF98,  and  AF99  are 
consolidated  into  this  action. 
Compliance  dates:  Std.  No.  121  antilock 
malfunction  signal  -  March  1.  2001; 
Std.  No.  121  antilock  power  circuit  for 
towed  vehicles  -  each  truck  tractor 
March  1.  1997.  and  single  unit  vehicles 
March  1. 1008;  and  Std.  No.  121 
antilock  system  power  trailers  -  March 
1.  1998.  The  agency  is  reviewing  an 
additional  petition  for  reconsideration 
to  amend  heavy  vehicle  braking 
requirements  in  several  areas;  hicluding 
the  burnish  procedure  and  test 
sequence. 

Agancy  Contact  George  Soodoo. 
Group  Leader.  Vehicle  Dynamics 
Ckoup.  Department  of  Transportati(H|, 
National  Highway  Traffic  Safety         '* 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-5274 
Fax:  202  366-4329 

RM:  2127-AF96 

2S03.  EXEMPTION  FROM  REARWARD 
DISPLACEMENT  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Ralnvanting  Oovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CHadon:  49  CFR  571.204 


llna:  None 

t:  In  response  to  the  President* i 
regulatory  reinvention  initiative,  this 
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action  proposes  to  exempt  vehicles 
under  8.500  pounds  gioes  vdiicle 
weight  rating  (GVWR)  from  compliance 
with  the  rearward  displacement 
requirements  of  FMVSS  No.  204  if  they 
comply  with  Standard  208  air  bag 
requirements.  Standard  208  specifies 
performance  requirements  for  vehicle 
occupants  and  all  passenger  vehicles 
below  8,500  pounds  GVWR  will  have 
air  bags  by  MY  1999.  passing  this 
dynamic  test  should  provide  the 
necessary  impact  protection,  in  a 
serious  impact  This  exemption  will 
save  certification  costs  and  second 
stage  manufacturers  would  benefit  frcnn 
any  change. 


FRCHe 


NPRM 

^4PRM  Comment 

PeriodEnd 
Final /Action 


11/16/95  60  FR  57569 
Of/16/96 

to/00197 


SmaN  Entltiaa  Affactad;  None 

Oovammant  Lavala  Aftoctad:  None 

Analyala:  Regulatory  Evaluation 
11/16/95  (60  FR  57565) 

Agency  Contact  Clarke  Harper. 
Division  Chief,  Light  Duty  Vehicle 
Division.  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Stieet 
SW.,  Washington.  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329       -^ 

RIN:  2127-AGOl         '  '      "       '*'* 

2504.  BRAKE  SYSTEM  FOR  ELECTRIC 
VEHICLES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFRS71.)06;  49  CFR 

571.135  --.v"\r->^ 

Legal  Daadllna:  None 

Abatract  This  actiim  proposes  brake 
requirements  for  electric  vehicles  (EVs). 
The  amendments  would  apply  to 
electric  trucks,  buses,  and  mtdtipurpose 
passenger  vehicles.  They  would  also 
apply  to  electric  passenger  cars  which 
.  had  not  complied  with  the  option  of 
conforming  to  Standard  No.  135  which 
will  become  mandatwy  on  and  after 
Septenriier  1,  2000.  published  February 
2.  1995  (60  FR  6411  RIN  2127-AA13). 
Passenger  cars  manufactured,  including 
EVs,  have  the  choice  of  compliance 


writh  either  braking  standard  between 
now  and  Septonber  1.  2000.  At  that 
time.  Standard  No.  135  will  become  die 
sole  brake  standard  that  applies  to 
passenger  cars.  Standard  No.  105  will 
continue  to  apply  to  v^cles  other  thin 
paasanger  cars.  Because  EVs  are  not 
restricted  to  passenger  cars,  and 
include  pickup  trucks,  vans,  and  buses, 
amendments  to  Standard  No.  lOS  are 
required  to  accommodate  them. 


Daii      ncm 


FRCNi 


NPRM      '    -   -~ 
NPRMConwnent 

PeriodEnd 
FindRule 
Find  Rule  Effedlve 
Action  on  PeMions 


0W26/95  60FR4g644 
11/27/95 

00/06/97  62  FR  48007 

10«O«7 

04AXV98       .=^K 


Small  Entltiaa  Affteted:  None    p-.'^ 

Oovammant  Levela  Affactad:  None 

Analyala:  Regulatory  Evaluation 
09/26/95  (60  FR  49544) 

Additional  Infomwtton:  This  action 
inadvertenUy  published  under  RIN 
2127-AA13. 

Agency  Contact  George  Soodoo,-    - 
Group  Leader,  Vehicle  Dynamics 
Group,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5274 
Fax.;  202  366-4329 

RM:  2127-AG05 


Hf 


2S06.  AIR  BRAKE  SYSTEM 
MALFUNCTION  LAMP  FOR  TRAILERS 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121      '^'',  -  .= 

None 


This  action  specifies  the 
location,  labeling,  color,  activation 
protocol,  and  photometric  intensity  of 
antilock  brake  system  (ABS) 
malfunction  indicator  lamps  on  the 
exterior  of  trailers  and  trailer  converter 
dollies.  The  purpose  of  the  malfunction 
indicator  lamp  is  to  inform  drivers,  and 
maintenance  and  inspection  personnel, 
of  malfunctions  in  a  trailer's  ABS. 

Tlmatabla: 


NPRM  Comment 

PeriodEnd 
FiraiRuleEffBolive 

3/1/97 
PedionsDue 
Action  on  PeMions 


02/12M 

08^23M  6lFR496ei 

11/07/96 

iomyo7 


SmaH  EntMaa  Affected:  None 

Qovemment  Levala  AffaclMl:  None 

AnMlyalg:  Regulatory  Evaluation 
12/13/95  (60  FR  64010) 

AddMonal  Infomratlon:  The  agency  is 
reviewing  two  petitions  for 
reconsideration  omceming  the 
intensity  ,  photometric  requirements 
and  the  location  of  the  ABS 
malfunction  indicator  lamp. 

Agancy  Contact  Geoige  Soodoo, 

Ckoup  Leader,  Vehicle  Dynamics 
(koup.  Department  of  Tran^KHtation. 
National  Highway  Traffic  SaSbty 
Administratiooi,  400  Seventh  Sbeet 
SW.,  Washington,  DC  20590 
Phone:  202  366-5274 
Fax:  202  366-4329 

:  2127-nAG06 


Acdon 


FR 


NPRM 


12/13/96  60  FR  64010 


2906.  -(FEDERAL  MOTOR  VBIiCLE 
SAFETY  STANDARDS;  OCCUPANT 
CRASH  PROTECTION— WARMNQ 
LABELS 

Priority:  Other  Significant    . 

Legal  AuttMrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Daadllna;  None 

Abatraet  The  agency  has  amotded  the 
occupant  crash  protection  standard  and 
child  restraint  standard  to  reduce  the 
adverse  effects  of  air  bags,  especially 
those  on  children.  One  method  is 
requiring  new,  attention-getting  labels. 
This  rule  requires  vehicles  wiu  air 
bags  to  bear  three  new  warning  labels. 
Two  of  the  labels  replace  existing  labels 
on  the  sun  visor.  The  third  is  a 
temporary  label  on  the  dash. 
Eventually,  either  through  market 
fcMoes  or  government  regulation,  the 
NHTSA  expects  that  "smart"  passenger- 
side  air  bags  will  be  installed  in 
passenger  cars  and  light  trucks  to 
mitigate  these  adverse  effiects.  Hie 
agency  considera  smart  air  bags  to 
include  any  system  that  automatically 
prevents  an  air  bag  from  injuring  the 
two  groups  of  children  that  experience 
has  shown  to  be  at  special  risk  from 
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DOT— NHTSA 


Final  Rule  Stage 


air  begs:  in£mts  in  rear-fscing  (diild 
seats  and  childfbn  who  aie  out-of- 
podtion  (because  they  are  unbelted  or 
improperly  belted)  when  the  air  bag 
deploys.  This  is  considered  significant 
because  of  substantial  public  intfwt. 


'*'A.. .'« 


Ffl 


imarimFinfllRule  ^^/09/K  60FR56654 

Comment  Period  End  12/26/96 

NPRM  06A)«96  61  FR40784 

NPWMCommenI  06/20/96     .    ,^.^ 

PeitodEnd  -      '        ' 

FmalAction  1 1/27/96  61  PR 60206 

Conectton  12/04/96  61  FR  64297 
Conectfon             "i2/1 1/96  61  FR  66187 

Final  AdtonEflKlve  12/26/96 

FfeiaiAclion  01/02/97  62FR31 

Final /^cUcnElledive  01102X7  ^V     rV 

PeWonaOue  01/13/97 

imarlm Final  Rule  04/17/97  62FR 18723 

Comment  Pedod  End  06/02/97         i^.  ' 

Action  on  Pettfons  1(MXV97 

Smal  Emmea  Aftodsd:  None  " ' 

QovanmMnt  Lawals  Affaelad:  None 


Regulatory  Evaluation   .  y*A 
11/27/96  (61  FR  60206) 

/UMMonal  Infonwaaion;  The  November 
27,  1996.  final  rule  stated  that  one  of 
the  labels  would  have  the  following 
sUtement:  "Children  Can  Be  KILLED  or 
INJURED  by  Passenger  Air  Bags."  The 
January  2. 1997.  final  rule,  technical 
amenfhnent  revised  this  label  to  read: 
"Children  May  Be  KILLED  or  INJURED 
by  Passenger  Air  B^gs."  Passenger  cars, 
li^t  trucks,  and  vans  that  are  equipped 
with  passenger  air  bags  that  do  not 
qualify  as  "smart"  air  bags  that  are 
manufactured  on  or  after  February  25. 
1997,  must  include  the  new,  attention- 
getting  labels  specified  in  this  rule. 
Qiild  restraint  systems  that  can  be  used 
in  a  rear-iacing  position  and  are 
manufactured  on  or  after  May  27, 1997. 
must  include  the  new.  attention-getting 
label  specified  in  this  rule. 
Manufacturers  may  voluntarily'       ^  r . 
substitute  the  new  labels  fat  the 
currently  required  labels  prior  to  these 
dates.  In  response  to  a  request  from  a 
manufacturer,  the  agency  published  an 
interim  final  rule;  request  for  cranments 
to  allow  additional  wording  in  the 
required  text  of  the  label  which 
clarifies  the  wramtng  and  will  not 
lessen  the  safisty  of  child  restraints. 


Agaocy  ContKt  Mary  Versailles. 
Attorney  Advisor.  Planning  and  Review 
Division.  Department  of  Transportation, 
National  Highway  Traffic  Safiety 


Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2057 

RIN:  2127-AG14  '**'^  ^^ 


2907.  DUMMY  CONTAINMENT  DURINQ 
COMPLIANCE  TEST1NQ 

Pllortty:  Substantive,  Nonsignificant 

Lagai  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CtMkm:  49  CFR  571.208;  49  CFR 


None 


NHTSA  proposes  to  amend 
a  provision  in  the  occupant  crash 
protection  standard  which  specifies 
that,  dxiring  crash  tests,  all  portions  of 
a  test  dummy  must  remain  in  the 
vehicle  throughout  the  test.  NHTSA  is 
considering  a  range  of  alternative 
requirements.  It  is  taking  this  actkm  to 
ensure  that  the  standard's  requirements 
are  practicable.  This  action  results  bojn 
a  petition  for  rulemaking. 


FR 


0e/3a«6  eiFR46827 
1009/96  ,     '-  "-  w. 


NPRM 

NPRM  Comment 

Period  End 
FinalActlon  1QM)Q/97     -     *-«. 

Smal  EntNlM  Affadad:  None        "*  .: 

Qovammant  Lavate  Affaclad:  Non6 

Analyais:  Regulatory  Evaluation 
08/30/96  (61  FR  45927) 

Aganey  Contact  Stanley  Backaitis, 

Principal  Engineer,  Office  of 

Crashworthiness  Standards,  Department 

of  Transportation,  National  Itigfaway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4912 

Fax:202  366-4329       •    »^  7«e-:f.>S3?i' 

2127-AG17 


2908.  REVIEW:  HEAVY  TRUCK 

coNSPfcumr 

Priortly:  Substantive.  Nonsignificant 

Lagri  Authortty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CHaOon:  49  CFR  571.108 

K  None 


the  conspicuity  systems  requirement 
(section  5.7)  of  Federal  Motor  V^cle 
Safety  Standard  No.  106.  To  carry  out 
the  study,  the  agency  is  having  special 
motor  vehicle  crash  data  collected  by 
the  Florida  Highway  Patrol  and  the 
Pennsylvania  State  Police. 


FRCMa 


Begin  Review  06/01/95 

Request  for  Comment  07A)1/96  61  FR  33891 

uommeni  Ksnoa 

EndOe/30/96  -^ 

Preiiminary  Eviriuation  09/00/98 

Report  •  *"•"  -'-   ■■'., 

Interim  Evaluation        00/00/99     -^  ' '  •  •  '>■' 

Report 
Complete  Review         09/00/00 

9mall  EntMaa  Affactad:  None 

CkivamiiMnt  Lavato  Affaclad:  None 

Aganoy  Contact  Charles  J.  Kahane, 

Chief,  Evaluati(m  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400   ..  .  ^ 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559  r4\ 

RM:  2127-AG19 

2900.  NATIONAL  DRIVER  REGISTER 
PROBLEM  DRIVER  POINTER  SYSTEM 

Priority:  Info./Admin./Othn 


I  Authortty:  49  USC  30301 

CFR  Citalion:  23  CFR  1327  ,s^ 

Lagai  DaadUna:  None  '«*''-'^ 

Abstract  This  interim  final  rule 
amends  the  agoicy's  National  Driver 
Register  (NDR)  regulations  to 
implement  an  amendment  made  by  the 
Pilot  Records  Improvement  Act  of  1996. 
The  amendment  authorizes  air  carriers 
to  receive  information  from  the 
National  Driver  Register  regarding  the 
motor  vehicle  driving  records  of 
individuals  who  are  seeking 
emplojrment  with  an  air  carrier  as  a 
pilot.  This  final  rule  establishes  the 
procedures  for  those  pilots  to  request, 
and  for  those  air  carriers  to  receive. 
NDR  information. 


PR 


Abamet  The  agency  U  initiating  a 
study  to  evaluate  the  safety  effects  of 


Irasdm  Final  Rule 
Irlsilm  Final  Rule 
EllsoiKe 


06/19/97  82FR2719S 
06/1««7 


4 
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DOT— NHTSA 


nnal  Ruto  Stag* 


FRCNs 


Request  tor  07/18«7 

Comments  Due 
Final  Action  1QAX)/97 

Small  Entltiaa  Affactad:  None 

Oovammant  Lavalt  Affactad:  State 

Agancy  Contact:  William  Holden, 
Division  Chief,  Driver  Register  and 
Traffic  Records  Division,  Department  of 
Transportation,  National  I^i^way 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-4800 
Fax:  202  366-2746 


H~ 


I:  2127-AG21 


2510.  DEALER  NOTIFICATION  OF 
DEFECT  OR  NONCOMPLIANCE 
DETERMINATION 

Priority:  Substantive,  Nonsignificant 

Ijagal  Authority:  49  USC  30102;  49 
USC  30103;  49  USC  30111;  49  USC 
30112;  49  USC  30115;  49  USC  30116; 
49  USC  30118;  49  USC  30119;  49  USC 
30120;  49  USC  30163;  49  USC  30165; 
49  USC  30166 

CFR  Citation:  49  CFR  577 

Legal  Daadllna:  None 

Abatract  The  final  rule  will  implement 
an  amendment  to  49  USC  chapter  301 
which  prohibits  dealers  from  selling 
motor  vehicles  or  motor  vehicle 
equipment  that  have  been  determined 
to  contain  a  safety-related  defiact  or 
noncompliance  with  a  Federal  motor 
vehicle  safety  standard  imtil  the  defect 
or  noncompliance  is  remedied.  The 
rule  will  require  manufacturers  to 
notify  dealers  of  a  defect  or 
noncompliance  determination  within  5 
days  of  notifying  NHTSA,  or  longer 
with  agency  approval.  The  notice  must 
inform  the  dealers  of  their  statutory 
rights  and  duties  with  respect  to  luisold 
vehicles  or  items  of  equipment 
determined  to  be  defective  or 
noncomplying.  The  rule  will  minimize 
the  regulatory  burden  by  permitting 
notice  to  be  sent  electronically  and  by 
not  imposing  any  new  recordkeeping 
requirmnents. 


Action 


FRCHa 


Final  Action  10/00/97 

SmaU  EnUtlaa  Affaclad:  None 
Oovammant  Lavals  Affactad:  None 


Agancy  Contact  Jonathan  D.  White. 
Defacts  Investigator,  Office  of  Defects 
Investigation.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590     "^ 
Phone:  202  366-5227 

RM:  2127-AG27 

2S11.  EXTBilD  APPUCABIUTY  OF 
BRAKING  REQUIREMENTS  TO  ALL 
LIGHT  VEHICLES 

Priority:  Sidistantive,  Nonsignificant 

Lagal  Authority:  49  USC  332;  49  USC 
30111;  49  USC  30115;  40  USC  30117; 
49  USC  30166 

CFR  Citation:  40  CFR  571.135 

Ijagal  Daadllna:  None 

Abstract:  The  egency  is  proposing  to 
extend  the  braking  requirements  to  all 
light  vehicles  with  gross  vslllcle  wei^ 
ratings  (GVWR)  less  than  or  equal  to 
10,000  lbs.  This  decision  reflects  the 
agency's  policy  of  achieving 
international  harmonization  whenever 
possible,  and  be  consistent  with  the 
statutory  mandate  to  ensure  motor 
vehicle  safety.  "^-^  % 


Mian 


FRCHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Petitions  Due 
Final  Rule  Effective 
Action  on  Petitions 


05/02M  61  FR  19602 
07/01/98 

08/30/97  62FR51064 

11/14/97 

12/01/97 

04/00/98 


Small  Entltiaa  Affactad:  None 

Govammanl  Lavaia  Affaclad:  None 

Analysis:  Regulatory  Evaluation      ^ 
05/02/96  (61  FR  19602)  ^ '^ 

Agancy  Contact  George  Soodoo.    .< 
Group  Leader,  Vehicle  Dynamics 
Ooup,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  S&aai 
SW.,  Washington,  DC  20590  ". .;  - 

Phone:  202  366-5274  f' ', .  - 

Fax:  202  366-4320 

RIN:  2127-AG3S 


2512.  POWER  WINDOW  SAFETY 
SWITCHES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authortty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  CHsllon:  49  CFR  571.118 
Lagal  Daadllna:  None 


In  response  to  a  petition  for 
rulemaking,  the  egency  is  denying  the 
reqiiest  to  commence  rulemaking  to 
reqidre  that  all  power  windows 
automatically  reverse  power  when  they 
encoimter  resistance.  The  agency  has 
concluded  that  such  a  requirement 
would  be  unreesonably  cosUy.  But  the 
agency  is  granting  the  other  request  by 
proposing  to  require  each  power 
operated  window,  interior  partition, 
and  roof  panel  in  a  motor  vehicle  to 
be  equipped  with  a  switch  designed  eo 
tiut  contact  by  a  form  representing  a 
child's  knee  would  not  cause  the 
window,  partition,  or  panel  to  close. 


Action 


FRCNb 


11/15M  61FR56604  : 
NPRMCORHlwal  01/14/97 

PeriodEnd 
FmalAction  iaMKM7 

SmaN  Entltiaa  Affactad:  None 

Govsmmant  Lovala  Afladad:  None 

Analysis:  Regulatory  Evaluation 
11/15/96  (61  FR  58504)  ^ 

k§mnc!f  Contact:  Richird  Vanlderstine,  ^ 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transp«1ati(m, ; 
National  Hif^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20500 
Phone:  202  366-5280 
Fax:  202  386-4329 

RIN:  2127-AG36 


2S13.  PLASTIC  SPACER-MSERT8 
FOR  TEST  DUMMIES 

Priority:  Substantive,  Nonsignificant       j 

Lsgal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
40  USC  30166 

CFR  Cttadon:  49  CFR  571.214;  49  CFR  ' 

572  .  i 

None  :.    r-   f" 


The  agency  is  proposing  to 
add  plastic  spacer-inserts  to  the  lumbar 
spine  of  the  test  dummies  to  prevent 
snapping  (instant  movement)  of  the 
spine  preload  cable  within  the  internal 
diameter  (ID)  of  the  throughhole  in  the 
liunbar  spine  and  to  modify  FMVSS 
No.  214  test  procedure  to  assure  that 
the  damper  piston  is  in  the  fiilly 
extended  position  prior  to  the  test 
Vehicle  manufacturers  are  in  favor  of 
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luiog  the  spacn^inMrts  because  it 
would  reduce  or  elimmata 
contamination  of  the  data  by  noiae 
spikes.  They  are  also  in  Gavor  of  the 
placement  of  the  damper  piston 
because  it  wrill  reduce  the  dummy's 
response  variability. 


ra 


nphM  Convnanl 
PsfiodEfld 

RnalAclion 

SmaH  EfiMtas  AMactid:  Nona 


1iy2SA6 


QovMTinMnt  Lewis  AftodMfc  None 

Aganqr  Conlwfc  Richard  Vanldarstlne. 
Division  Chief.  Visibility  and  Control 
Division.  Department  of  Transportation. 
National  Highway  TrafBc  Safisty 
Administiation,  400  Seventh  Street 
SW..  Washington.  DC  20590 
nione:  202  366-5280  . .        (v-- 

Fax:  202  306-4329 

RM:  2127--AG38 


2519.  R^LEX  REFLECTORS  FOR 
REAR  OF  TRUCK  TRACTORS 


AfNcUd;  hfone  PrtofMy:  Substantive.  Nonaigniflcant 


'i'-.j 


Regulatory  Evaluation 
Oa/24/96  (61  FR  49002) 

Agwicy  ConlKt  Stanley  Backaitis. 
Engineer.  OfBce  of  Qashwotthineas 
Standards.  Department  of 
Transpoftation.  National  Highway 
TrafiBc  Safisty  Admkiistration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RM:  2127-AG37  '      "   ' "' 

2514.  AUXHJARY  SIGNAL  LAMPS 

PrtofMy:  Substantive,  Nonsignificant 

Lagil  AuSwrtly:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CNatton:  49  CFR  571.108 

None 


:  In  response  to  a  petition  tat 
rulemaking,  the  agaocy  published  a 
request  for  comments  from  the  driving 
public  on  the  value  of  several  signal 
lamp  ideas  which  have  been  suggested 
to  the  agtaicy  and  on  whether  the 
agency  should  permit  auxiliary  signal 
lamps  in  addition  to  those  required  by 
the  staiMiard.  The  agency  also  is 
seeiring  comments  on  a  policy  for  the 
disposition  of  petitions  for  rulemaking 
that  request  the  agency  to  require  or 
permit  safiBty  lighHng  inventions  and 
which  are  submitted  without  proof  of 
their  effectiveness. 


FROto 


12A13A6  61  FR  66510 


Request  tor 

ConNTients 
ConMnant  Period  End    03^3^7 
RnalAclion  lOMXM? 

SmaU  Enttttos  Affactod:  Niuie 


Lagri  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CIMIon:  49  CFR  571.106 

None 


In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  allow  only  testing  under 
SAE  )594f  in  the  horismtal  poaition  for 
rear  reflectors  of  truck  tractors.  The 
petitioner  believes  that  given  the 
relatively  high  poaition  of  the  vertical 
pieces,  a  hcuizontal  designed  reflector 
should  work  better  than  a  vertical 
piece,  since  it  wotdd  allow  for  thirty 
degrees  up  and  down  versus  left  and 
ri^u.  The  agency's  ourent  requirement 
.  is  two  vertical  tMrelve  inch  pieces  on 
the  rear  of  the  tractor  cv  trailer.  Petition 
was  granted. 


PR  CNb 


HUT  WW  lyiOffWtwni 

rvnoocno 
FinaiAcllon 


06^4/97  62FR28466 
06/3(V97 


Ol^OGMe 

SmaN  EntWM  Aftodad:  None 

Qovannnant  Lavato  Aftoctod:  None 

Analyala:  Regulatory  Evaluation 
05/14/97  (62  FR  26466) 

Aganqf  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Wsshington.  DC  20590 
Phone:  202  366-^80  "  .  , . 

Fax:  202  366-4329 


21^7-AG47 


'J*" 


2516.  PELVIC  RESTRAINTS 
Prtoilty:  Substantive,  Nonsignificant 
Lagal  Auttiomy:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CItallon:  49  CFR  571.209 

Lagal  Daadllna.  None 

AbalracL  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  tor 
delete  the  requirement  that  the  lapbeH 
portion  of  a  safety  belt  system  be 
designed  to  remain  (m  the  pelvis  under 
all  conditions.  Petition  was  granted. 


FR 


Cofflmem 
renoaefiu 


ar/arm  a2FR9826i 

0M)6MI7 

oi/oom  _ -^ 

SinaN  EntNlaa  Affaetod:  None 

Lavato  Affaetod:  Nona^  ' 

K  Regulatory  Evaluation 
07/07/97  (62  FR  36251) 

Agancy  Contaefc  Clarke  Harpn. 
Division  Chief.  Light  Duty  Vehicle 
Division.  Depertment  of  Transportation. 
National  Hi^^way  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RM:  2127-AG48 

2517.  -KmiFORM  CHHJ> 
ANCHORAGES  (SECTION  ttO 
REVIEW) 

Plluilly.  Economically  Significant 
Ma)or  under  5  USC  801. 

Unfundad  Mandatoa:  This  action  mar 
affect  the  private  sector  under 
PL  104-4. 


Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 


None 

AlMtract:  In  response  to  several 
petitions  for  rulemaking,  the  agency  is 
proposing  to  require  that  motor 
vehicles  and  add-on  child  restraints  be 
equipped  with  a  means  independent  of 
vehicle  safety  belts  for  securing  the 
child  restraints  to  vehicle  seets.  The 
adoption  of  the  proposal  would  avoid 
problems  of  incompatibility  between 
child  restraints  and  vehicle  safety  belts 
and  increese  the  correct  installation  of 
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DOT— MHTSA 


■  ■  ■^•:.  •■/•:- 


Final  Ruto  Stage 


child  restraints.  By  reducing  allo%vable 
head  excursion,  this  proposal  would 
have  the  effect  of  requiring  child 
restraints  to  be  equipped  with  an  upper 
tether  strap,  tlbd  would  require  vehicles 
to  have  two  factory-installed,  user- 
ready  anchor  points  for  attaching  the 
tether.  It  would  also  require  vehicles 
to  have  a  rear  vehicle  seating  position 
equipped  with  a  specialized  lower 
anchorage  system,  and  require  child 
restraints  to  be  equipped  with  means 
of  attaching  to  that  system.  This  action 
is  considered  significant  because  of 
public  interest  Petitions  were  granted. 
As  part  of  this  action,  a  small  entities 
review  under  5  USC  section  610  will 
be  included. 


Action 


PR  cue 


Public  Workshop: 
RequcKStfor 
Corr>n>ents 

Correction 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


09/10/96  61  FR  47728 


09/2(V96  61  FR  49427 
02/20/97  62  FR  7858 
05/22/97 


1(V00/97 


«,a^ 


'     Small  EntMaa  Affactad:  Businesses 
Qovemmant  Levels  Affected:  None 

-■'^  Analyate:  Regulatory  Evaluation 

•  02/20/97  (62  FR  7858)  '  ,:-. 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of  ';'>•« 
Transpiortation,  National  Highway 
■  Traffic  Safisty  Administration,  400 

•  Seventh  Street  SW.,  Washu^on,  DC 
:      20590 

Phone:  202  366-4919  ^       - 

Fax:  202  366-4329  '^     •    . ,     , 

•  RIN:  2127-AG50 

2S18.  METRIC  CONVERSION— PHASE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
^»  30111;  49  USC  30115;  49  USC  30117; 
,49  USC  30166;  PL  100-418.  sec  5164 

CFR  Citation:  49  CFR  571 

,  Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
amend  selected  Federal  Motor  Vehicle 
-   Safety  Standards  by  converting  English 
measurements  in  those  standards  to 
metric  measurements.  This  rulemaking 
is  the  second  in  a  series  that  NHTSA 
will  undertake  to  implement  the 
Federal  policy  that  the  metric  system 


is  die  prefiBRed  sjrstem  of  Weights  and 
measures  for  U.S.  trade  and  commerce. 
The  conversions  are  not  intended  to     ^ 
change  the  stringency  of  the  selected  "^ 
Federal  Motor  Vehicle  Safety 
Standards.     ,-.  -*.l^*,.    *_-— 

TImetabto: 


Action 


Oala 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 


04/21/97  62  FR  19253 
06/20/97  5i>..i:. 


12«V97    ■»:     -7  'X- 

Small  Entities  Affected:  None     V^ ' ' 

Government  Leveto  Affected:  None 

Analyate:  Regulatmy  EvaluatioB>^vr^ 
04/21/07  (62  FR  19253)  ,■^^/l^^7. 

Agency  Contact  Noble  Bowie. ,     .  . , 
Director,  Office  of  Planning  and  ^  "* 
Consumer  Programs.  Departmmit  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-0842       .-^   •..-*:  r   - 
Fax:202  366-4329  ,       ''       - 

RIN:  2127-AG55 


2519.  LOW-SPEED  VEHICLES 
Priority:  Substantive,  Nonsignificant 
Authority:  49  USC  322;  49  USC 


30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166  -   .    .       ^     * 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

AtMtract:  The  agency  has  proposed  that 
a  new  category  of  motor  vehicle  be 
established  called  "low-speed  vehicle." 
A  low-speed  vehicle  (LSV)  would  be 
any  motor  vehicle,  other  than  a 
motorcycle,  whose  top  speed  does  not 
exceed  25  mph.  Under  a  proposed  new 
standard.  Federal  Motor  Vehicle  Safety 
Standard  No.  100,  LSVs  would  be 
equipped  with  certain  basic  items  of 
motor  vehicle  safety  equipment,  such 
as  seat  belts,  in  lieu  of  complying  with 
the  Federal  motor  vehicle  safety  and 
bumper  standards  that  would  apply  if 
the  vehicles  were  categorized  according 
to  existing  vehicle  types.  LSVs  would 
also  have  a  label  warning  against 
driving  them  at  speeds  that  exceed  25 

mph.  .-    .       ,  ■:    r.     It  -  .. 


Action 


FRCNe 


Action 


FRCNa 


NPRM  Comment  02/24/97 

Period  End 
Final  Action  „    .  UJOOnj 

Small  Entttlaa  Aftoctad:  Undetermined 

Government  Leveto  Affected:  None 

Additional  Information:  This  is  in 
response  to  oral  and  written  comments 
received  from  two  public  meetings  held 
on  July  18, 1996,  in  Palm  Desert,  CA 
and  on  ^ily  25,  1996,  held  in  NHTSA 
Headquarters. 

Agency  Contact  Taylor  Vinson,  Senior 
Attorney,  Office  of  Qiief  Coimsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-5263     '^^ty^n  "J^"^ 
Fax:202  366-3820        '"    'r.'" 

RIN:  2127-AG58 


2520.  -K>EPOWERING  OF  AIR  BAGS 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

Legal  Authority:  49  USC  322;  49  USC 
30115;  49  USC  30117;  49  USC  30122; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  The  agency  has  temporarily    ji 
amended  the  occupant  crash  protection 
standard  to  ensure  that  vehicle 
manufacturers  can  quickly  depoww  air 
bags  so  that  they  inflate  less 
aggressively.  The  agency  is  taking  this 
action  to  provide  an  immediate,  but 
interim,  solution  to  the  problem  of  the 
fatalities  and  injuries  that  current  air      ' 
bag  designs  are  causing  in  relatively 
low  speed  crashes  to  small,  but  growing 
numbers  of  children,  and  occasionally 
to  adult  occupants.  This  action  is 
considered  significant  because  of  the       „ 
d^ree  of  public  interest  in  this  sul^ect  ** 

Timalabto: 


Date         FR  CM* 


NPRM 

NPRM  Comment 

PertodEnd 
FmaJ/kCtion 
Fmal  Action  Effective 
Petitions  Due 
Action  on  Petitions 


01/06/97  62FR807 
02W6/97      ... 

03/19^7  62  FR  12960 

03/19/97 

05/05/97 

12AXV97 


NPFIM 


01^06/97  62  FR  1077       SmaM  Entities  Aftoctsd:  None 
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Final  Rule  Stage 


Affected:  None 

Regulatory  Evaluation 
03/19/97  (62  FR  12960) 


i:  This 

nilemaking  action  is  an  additional  part 
of  the  Adverse  Side  Efiects  of  Air  Esgs 
(RIN  2127-AG14). 

Agency  Contacfc  Clarke  Harper. 
Division  Chief.  Light  Duty  Vehicle 
Division.  Depaitmeflbof  Transportation, 
National  Hi^wey  Traffic  Safiety 
Administration.  400  Seventh  Street 
SW..  WMhington,  DC  20590 
Phone:  202  366-2284     ' '" 
Fax:  202  366-4329  *  > 

WH:  2127-AG59 

2521.  ^ASSENQEfVSlOE  MANUAL 
CUTOFF  SVnrCH  f:OR  Am  BAGS    ^ 

Priority:  Other  Significant 

Legal  Auttwrfly:  49  USC  332;  49  USC 
30115;  49  USC  30117;  49  USC  30122; 
49  USC  30166 

CFR  CttaOon:  49  CFR  571.208  ^.T- 

None 

This  role  extends  until 
September  1,  2000,  the  time  pmiod 
during  which  vehicle  manufacturers  are 
permitted  to  offer  nmnnal  cotoCf 
switches  for  the  passenger-side  air  bag 
for  vehicles  without  rear  seats  or  with 
rear  seats  that  are  too  small  to 
accommodate  rear  being  infsnt  seats. 
Rear  facing  infant  seats  cannot  be  used 
safialy  in  front  of  an  air  bag.  and  should 
ordinarily  be  placed  in  the  back  seat. 
The  purpose  of  the  option  for  manual 
cutoff  switches  is  to  ensure  that  the 
vehicle  manufacturers  have  a  means  of 
accommodating  their  customers'  need 
to  carry  rear  facing  infant  seats  in 
vehicles  without  rear  seats  or  with  rear 
seats  that  are  too  small  for  these 
devices.  The  agency  is  extending  the 
time  period  for  the  option  to  enstire 
that  manufacturers  have  adequate  time 
to  implement  better,  automatic 
solutions.  This  action  is  considered 
significant  because  of  the  degree  of 
public  interest  in  this  sub)ect    " 


FR  en* 


RnalAcHon  01A)6«7  62FR79e 

Rnal  Action  Eltadive  (OIOMI 

PetMionaOua  02/2097 

Action  on  Petitions  1(KXV97 

Small  Entttiea  Affected:  None 

Qovammant  Levala  Affected:  None 


Regufatory  Evaluation 
01/06/97  (62  FR  798) 

AddMonal  kifofmatton:  This 
rulemaking  action  is  an  additional  part 
of  the  Adverse  Side  Effects  of  Air  Bags 
(RIN  2127-AG14). 

Agency  Contact:  Clafka  Harper, 
Division  Chief.  Light  Duty  Vehicle 
Division,  Department  of  Transporfation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washii^on.  DC  20590 
Phone:  202  366-2265 
Fax:  202  366-4329 

2127-AG60 


2922.  ♦DEACTIVATION  OF  AIR  BA08 
Prkirtty:  Other  Significant 


Amtwrtty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30122;  49  USC  30166 

CFR  Citalion:  49  CFR  595 

c  None 

The  agency  is  proposing  to 
allow  dealers  and  repair  businesses, 
upon  %vritt8n  authorization  of  a  vehicle 
owner,  to  deactivate  mther  the 
passmiger-side  air  %t%.  the  driver-side 
air  bag.  or  both.  Dealers  and  repair 
businesses  are  statutorily  prohibited 
from  making  Federally  required  safety 
equipment  inofierative,  but  NHTSA 
may  exempt  them  from  the  prohibition 
in  appropriate  cinnmistances.  In  order 
to  qualify  for  the  exemption,  the  dealer 
or  repair  business  would  be  required 
to  provide  the  owner  with  a  NHTSA 
information  sheet  describing  the 
circumstances  in  which  deactivation 
may  be  appropriate,  based  upon  the 
comparison  of  the  risks  in  those    "" 
circumstances  of  turning  the  air  bag  off 
versus  leaving  it  on.  The  authorization 
would  contain  a  statement  that  the 
owner  has  received  and  read  that  sheet. 
The  agency  is  proposing  to  require  that 
warning  fabels  be  installed  as  a 
condition  of  deactivation.  [>eactivating 
an  air  bag  would  not  be  permitted  if 
the  vehicle  were  equipped  with  a 
manual  cutoff  switch  for  the  air  bag, 
or  if  the  air  bag  were  a  "smart"  air 
bag,  Le.,  one  capable  of  either  shutting 
off  in  appropriate  circumstances  or 
controlling  its  deployment  to  as  to 
protect  against  injuring  a  wide  range 
of  occupants.  This  action  is  considered 
significant  because  of  the  degree  of 
public  interest  in  this  subject 


Action 


FRCNe 


NPRM 

NPRM  OonNneni 

Period  End 
Final  Action 


01/06/97  62FR831 
\0IO0IVT 


Small  Entltiaa  Aftoeted:  None 

Qovemntent  Lavala  Affected:  None 

Analyais:  Regulatory  Evaluation  . 

01/06/97  (62  FR  831) 

Additional  Information:  This 
rulemaking  action  is  an  additional  part 
of  the  Adverse  Side  Effects  of  Air  Bags 
(RIN  2127-AG14). 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2264  -  •  ■ 

Fax:  202  366-4329 

RM:  2127-AG61 


2S2S.  DETERMM4ATI0N  OF 
FUNCTIONAL  EQUIVALB4CY  ON 
HARMONIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrtty:  49  USC  30111;  49 
USC  30118;  49  USC  30162      -^  ,    ••.  / 

CFR  Cttadon:  49  CFR  552 

None 


Abalract:  The  agency  is  adopting  a 
policy  statement  concerning  the 
submission  and  processing  of 
Rulemaking  for  determination  of 
functional  eqxiivalency  on 
harmonization  of  motor  vehicle  safisty 
standards  with  those  of  other  countries. 


FRCNe 


Request  for 
Conwnenia 

Request  tor 
ConMnoms 

Public  Wortohop 

Find  Action 


Ofl/17/06  61  FR  30667 
11/14/B6  61  FR  58362 


01/10/97 
1(MXV97 

Small  Entltiaa  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Rebecca  MacPherson. 
Attorney  Advisor.  Office  of  Chief 
Counsel,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2992 
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DOT— NHTSA 


Final  Rule  Stage 


Fax:  202  366-3820 
RIN:  2127-AG62 


2S24.  MANUFACTURING  INCENTIVE6 
FOR  ALTERNATIVE  FUEL  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  49  USC  32901;  49 
USC  32905 

CFR  Citation:  49  CFR  538 

Legal  Oaadllna:  None  ,^ .  ^^  ji^ft^^- 

AlMtract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
allow  biodiesal  and  biodiesel  blends  as 
alternative  fuels  and  allow  biodiesel 
alternative  fuel  vehicles  to  receive 
Corporate  Average  Fuel  Economy 
(CAFE)  credits.  The  potential  benefits 
for  biodiesel  are  improving  the 
environment,  «ihancing  national     .  ,.  . 
energy  security,  creating  economic: .  - 
development  opportunities,  and 
increasing  the  sale  of  rural  domestic 
agricultural  commodities. 

TImatabIa: 

FR  die 


Find  Action 


1(MXV07 


Small  Entttiea  Affactad:  Nonq 
Qovemment  Levels  Affactad:  None 

'Agency  Contact:  Henrietta  Spinner, 
Program  Analyst,  Consumer  Programs 
Division.  Department  of  Transportation, 
National  Hif^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:202  366-4802 
Fax:  202  366-2739  .' J^  :*  ' 

RIN:  2127-AG63  '  *^  t 

2S2S.  PROCEDURES  FOR 
PARTIOPATINQ  IN  AND  RECEIVING 
DATA  FROM  THE  NATKHIAL  DRIVER 
REGISTER  PROBLEM  DRIVER 
POINTER  SYSTEM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  1327 

CFR  CHadon:  49  CFR  303 

Legal  Daadllnas    ' 

Final,  Statutory,  February  6. 1097. 


As  a  result  of  a  recant 
statutory  change,  the  agency  is 
amending  the  rule  implementing  the 
National  Driver  Register  (NDR)  to  allow 
air  carriers  seeking  to  hire  pilots  to 
obtain  information  from  the  NDR  about 
their  driving  records. 


iimaiaoia: 

Dele         FRCile 

Tl  111   liaMB 

nmenma: 

Action 

Action 

Dels         FRCHe 

Interim  Final  Rule 

05/19/97  62  FR  27193 

Interim  Fmal  Rule 

06/26A7  62FR34397 

Interim  Rnal  Rule 

05/1W97 

Interim  Fmal  Rule 

06/26/97 

Effective 

■/ 

Effective 

Request  for 
Comments  Due 

07/18/97     ?il    \"  i 

Request  lor 
Comments  Due 

08/11/97 

Final /Vcbon 

^QKXiK7 

Fmal  Rule 

09/30/97  62FR51064 

Small  Entltias  Affactad:  None 

Petition  Due 
Fmal  Rule  ERectiwe 

11/0Q«7 
12/01/97 

Qovammant  Lavala  Affected:  State, 

Final  Action 
Action  on  Petitions 

12mV97 
04X)0/9e 

Additional  Information:  Statute  requires 
access  to  records  to  be  provided  within 
120  days  after  enactment 

Agency  Contact  William  Holden. 
Division  Qiief ,  Driver  Register  and 
Traffic  Records  Division,  Department  of 
Transportation,  National  Hi^way 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590  v«f^->.     f  I  ..  . 

Phone:  202  366-4800         .  -  •'  f  ;  - 
Fax:  202  366-2729        r ' 


,  \.  '9,:.  i~  ^  c 


mN:  2127-AG68 


2S26.  UfUFORM  PROCEDURES  FOR 
THE  STATE  HIGHWAY  SAFETY 
PROGRAMS  AND  THE  HIGHWAVt      . 
SAFETY  PfKXSRAMS;  .>rr.~ 

DETERMINATIONS  OF 
EFFECTIVENESS  **;  '' 

Priority:  Substantive.  Nonsignificant 

RalnvanHng  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements,^    u  ■■•A-  '    ■"' 

Legal  Aullwrlty:  23  USC  1200;  23  l^ 

402 

CFR  Citation:  49  CFR  402       .  _ 

i:  None      " '"       '      '■: 


Atwtfact  The  agmcy  has  established 
new  uniform  procedures  governing  the 
implementation  of  State  hi^way  safioty 
programs  by  amending  existing 
requirements  to  provide  a  more  flexible 
system  under  which  States  are 
responsible  for  setting  highway  safety 
gods  and  implementing  programs  to 
achieve  those  goals.  These  new 
procedures  are  issued  as  an  interim 
final  rule  to  provide  guidance  to  the 
States  before  the  start  of  fiscal  year 
1998.  The  agency  requests  comments 
on  this  rule. 


Small  Entities  Affactad:  None 

Qovammant  Lavala  Affadad:  Stste« 
Local.  Tribal,  Federal  •  '^.  . 

Agency  Contact  Mariene  Markieon, 
Division  Chief,  Program  Support  Staff. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administraticm, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-2121 
Fax:  202  366-7394 

RM:^127-AG69  -    "  V. 

.'»s     \***'     •-' 

2S27.  SCHEDULE  OF  FEES  FOR 
NONCOtlFORMmG  VEHICLES 

Priority;  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  322;  49  USC 
30141;  31  USC  9701  , 

CFR  Citalion:  49  CFR  594.ie^f~>(e-i 


None 

Abatract  The  agency  is  amoicmsg  !!■  ' 
regulations  establishing  fees  for  the 
purpose  of  reimbursing  the  agency  for 
certain  costs  inciured  in  administering 
the  vehicle  importation  program.  The 
amendment  establishes  a  Cse  few  the 
agency's  review  of  conformity 
statanoits  submitted  by  registered 
importers.  These  statonents  certify  that 
imported  vehicles  that  were  not 
originaUy  manufactured  to  conform  to 
all  applicable  Federal  motor  vehicle 
safety  standards  have  been  brought  into 
conformity  with  those  standards.  The 
fee  applies  to  all  imported  vehicles  for 
idiich  conformity  statements  are 
submitted  to  the  agency,  including 
nonconforming  vrfiiclai  imported  from 
Canada.  CunenUy.  Canadian  vehidae 
account  for  over  98  percent  of  the 
vehicle  imports  that  are  monitored  by 
NHTSA.  This  amendmmt  will  further 
departmental  objectives  for  the  vehicle 
importation  program  to  be  self-funding. 


FR  CNe 


07/15/97  62  FR  97847 


■?    . 
•4' 
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DOT— NHTSA 


Final  Rul«  Stag* 


NPRM  Comment 

Period  End 
FmalRuie 
RnatRutoEltoctive 
Petitions  Due 
Action  on  Petitions 


08/14/97 

Oa/20/97  aZFRSOBTS 

ia/29l«7 

11/1 3«7 

(MAXM6 


•Afc*^. 


SmaN  EMWee  Aftacted:  None 


None 

AddMonai  Infofwrtlon;  The  rule  wiU 
have  an  impact  on  registered  importers 
of  motor  vehicles  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  By  virtue  of  this  registration, 
these  entities  are  entitled  to  import,  or 
conform  pursuant  to  contracts  with 
private  importers,  nonconforming 
motor  vehicles,  on  the  condition  that 
those  vehicles  be  brought  into 
compliance  with  all  applicable 
standards  within  120  days  of  entry.  To 
demonstrate  that  a  nonconforming 
vehicle  has  been  brought  into  '    - 

compliance  with  all  applicable 
standards,  the  registered  importer  must 
submit  to  NHTSA  a  statmnrat  ai    ._. 
conformity  and  appropriate 
documentation.  If  the  statement  meets 
with  the  agency's  approval,  a  letter  is 
issued  to  allow  release  of  a  bond  that 
is  posted  for  the  vehicle  at  the  time 
of  entry,  which  secures  the  obligation 
that  the  vehicle  be  brought  into 
compliance  within  120  days.  NHTSA 
has  not  previously  imposed  a^  fee  for 
its  review  of  these  conformity 
statements.  This  review  accounts  for  a 
major  share  of  the  staff  work  conducted 
by  the  OfBce  of  Vehicle  Safety 
Compliance.  In  view  of  the 
Department's  desire  that  the  import 
program  be  self-funded,  the  agency  has 
identified  a  need  to  begin  imposing  fees 
for  its  review  of  conformity  statements. 
It  is  anticipated  that  the  fee  will  be  in 
the  range  of  $20.00  to  $30.00.  This  cost 
should  not  impose  a  significant  burdoi 
on  registered  importers,  as  it  can  be 
passed  on  to  the  owner  or  ultimate 
purchaser  of  the  vehicle  involved. 

Agenqr  Conlwt:  Coleman  Sachs.  Trial 
Attcaney.  Office  erf  Chief  Counsel. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-5238  ,.^    - 

Pax:  202  366-3820 

WN:  2127-AG73 


2928.  •  eOMPUANCE  TEST  DUMMY 
MEASUREMENTS 

PrhNlly.  Substantive,  Nonsignificant 


Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30122;  49  USC  30166 

CFR  Citation:  49  CFR  571.208;  49  CFR 
572 

Legal  DeadHna:  None 

AlMliacI:  The  agency  is  adopting 
modifications  to  dte  Hybrid  m  test 
diunmy,  which  is  specified  by  the 
agency  for  use  in  compliance  testing 
under  Federal  Motor  Vehicle  Safety 
Standard  No.  208.  The  agency  has 
decided  to  require  a  six  axis  neck 
transducer,  thereby  allowing  the  test 
dummy  to  measure  neck  flexion, 
extension  moments  and  tension, 
compression  and  sheer  forces.  The 
agency  has  determined  that  immediate 
action  is  in  the  public  inteiest  since 
the  agency  needs  to  ensure  compliance 
with  the  recent  amendment  to  Standard 
No.  208  allowing  air  bag  depowering 
(RIN  No.  2127-AG59).  The  agency  is 
also  requesting  comments  on  whether 
the  agency  should  make  permanent  its 
amendment  to  the  Hybrid  m  dummy. 

Tlmatalila: 


Interim  Final  Rule 
Interim  Rnal  Rut* 

EUactive 
Request  tor 

Comments  Due 
Fmal  Action 


06/20ni7  62FR27511 

06«yg7.- 


07/14^9^; 


KMXMT 


.~f  ~i»    ■  '*" 


L.t 


Small  Entltloa  Affected:  None 

Oovamment  Lavala  Affeded:  None 

Analyala:  Regulatory  Evaluation 
05/20/97  (62  PR  27511)        *. 

Ageney  Contact:  Stanley  Backaitis, 
Principal  Engineer,  OfBce  of 
Crashworthiness  Standards,  Department 
of  Transportation.  National  Highway 
T^raffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590 
Phone:  202  366-4912 

Fax:  202  366-4329 

'■•- 

Rm:2127-AG7S  ^ 


■r?  j««J 


2528.  •  OEPOWER  EXCLUSIONS 
FROM  REQUIREMENTS  FOR 
VEHICLES  CERTIFIED  TO  THE 
ALTERNATIVE  SLED  TEST 

Priority:  Substantive.  Nonsi^iificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166  /;.*    . 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abatractr  In  March  1997,  the  agency        . 
temporarily  amended  the  occupant 
crash  protection  standard  to  ensure  that 
vehicle  manufacturers  can  quickly 
depower  all  air  bags  so  that  they  inflate 
less  aggressively.  "The  agency  adopted-  :: 
an  unbelted  sled  test  protocol  as  a        .< 
temporary  alternative  to  the  standard'^'   '. . 
full  scale  unbelted  barrier  crash  test 
The  agency  took  tlus  action. to  provided  '.'- 
an  immediate,  but  interim,  solution  to-^  y. 
the  problem  of  the  fetalities  and 
injuries  that  current  air  bag  designs  are 
causing  in  relatively  low  speed  crashes 
to  small,  but  growing  niunbers  of 
children,  and  occasionally  to  adult 
occupants.  In  May  1997,  the  agency 
issued  an  interim  final  rule  m»ilring  a    - 
further  amendment  to  the  standard,  so 
that  certain  exclusions  from  die 
requirements  in  two  other  safety 
standards  that  are  available  for  vehicles 
certified  to  the  imbelted  barrier  telst 
will  also  be  available  for  vehicles 
certified  to  the  alternative  sled  test 
This  action  was  necessary  to  prevent 
a  delay  in  depowering.  The  agency  also 
solicited  comments  on  this  amendment 


FRCNe 


Interim  Finat  Rule 

Effective 
Interim  Final  Rule 
Comments  Oue 
Final  Action 


05^6^7 

05/14/97  62  FR  26425 

07/1 4/B7 

1Qmy97 


Small  Entitlee  Affected:  None 

Qovemment  Levele  Affected:  None 

Analyala:  Regulatory  Evaluation 
05/14/97 

Agency  Contact:  Clarke  Harper. 
Division  Chief.  Light  Ehity  Vehicle 
Division.  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

2127-AG80 
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DOT— NHTSA  Rnal  Rula  Stag* 


2530.  •  AIR  BAG  WARNING  LABEL 
FOR  FtEAR-FACING  CHILD  SEATS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abatraet:  In  response  to  a  request  from 
an  automobile  manu&cturer.  the  agency 
is  amending  the  warning  label 
requirement  for  rear-feeing  child  seats 
if  the  child  seat  deactivates  the  air  bag. 
Because  of  new  technology  that  is 
available  that  will  cut  off  the  passenger- 
side  air  beg  in  vehicles,  the  agency  has 
determined  that  it  is  in  the  public 
interest  to  make  the  changes  effective 
immediately  on  an  interim  basis.  The 
agency  also  solicits  comments  on  this 
amendment 


Dele        FROle 


Action 

Dele         FRdHe 

Interim  Fintf  Rule 
Interim  Final  Rule 

Effective 
Request  for 

Comments  Due 
Final  Action 

Small  Entltlaa  Af 

06/04/97  .62  FR  30464 

06«M«7  :-^ :'>.<-"» V 

'ijfc-A'...  ■'y 
07/21/B7>'   >r>-S 

ia«xv»7 
toctad:None    •      'i 

Government  Levala  Affected:  None 

Analyala:  Regulatory  Evaluation 
06/0^4/97  (62  FR  30464) 

Agency  Contact  Mary  Versailles. 
Program  Analyst.  Planning  and  Review 
Division.  Department  of  Transportation. 
National  Hl{^way  Traffic  Safety 
Administration.  400  Seventh  St  SW., 
Washington.  DC  20590 
Phone:  202  366-2057 
Fax:  202  366-4329 

RIN:  2127-AG82 

2S31.  e  EXEMPTIONS  TO  ODOMETER 
DISCLOSURE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-205.  sec  332 

CFR  Citation:  49  CFR  580 

Legal  Deedlhne:  None  ^ 

Abatraet:  This  interim  final  rule 
amends  49  CFR  580,  Odometer 
Disclosure  Requirements,  by  creating  a 
new  section  in  part  580,  moving  the 
present  exemptions  to  that  section,  and 
changing  the  statutory  authority  for  the 
exemptions  to  Public  Law  104-205,  sec 
332. 


Irtterim  Find  Rule         00/11/97  62FR47763 
Comment  Period  End    10/14/97 

SmaN  Entltloe  Affeded:  None 

Government  Levala  Alfected;  None 

Agency  Contact  Eileen  Leahy, 
Attorney.  Office  of  the  Chief  Counsel. 
Department  of  Transportation,  Natiorial 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washingtcm. 
DC  20590 

Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127-AG83 

2532.  e  -KISE  OF  UNBELTED  AND 
BELTED  TEST  DUMMIES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
40  USC  30166 

.  CFR  Citation:  49  CFR  571.206        .  r..  - 

Legal  Daadllne:  None 

Abatraet  In  response  to  a  petition  for 
rulemaking,  the  agency  requested 
comments  to  determine  the  benefits 
and  disbenefits  of  eliminating  the 
unbelted  dummies  test  procedure  for 
air  bags.  Currendy.  the  agency  believes 
that  section  2508  of  the  latermodal 
Surfece  Transportation  Efficiency  Act 
of  1991  precludes  eliminating  this 
unbelted  test  requirement  This 
rulemaking  is  considered  sigmficant 
because  of  substantial  public  interest 

Timetable:  

Acten Dele         FR  CWe 

Request  for  02/27/97  62  FR  8917 

Comments 
Comment  Period  End   03/31/B7 

CommentPeriod  04/01/97  62FR15453 

Extended  to  . 

08/02/97  ,   .   ^..T 

Final  Action  10/00/97  >  *'^-*« 

SmaN  Entltiaa  Affeded:  None 

Oovamment  Levala  Affected:  None 

Agency  Contact  Ckriu  Harper. 
Division  Chief.  Light  Duty  Vehicle 
Division.  Department  of  Transportation. 
National  Hi^way  Traffic  Safety      ;H'^ 
Administration.  400  Seventh  Street ' 
SW..  Washington.  DC  20590 
Phone:  202  366-4916  -■»-.«<.     ^. 

Fax:  202  366-4327  ..« 

RIN:  2127-AG85 


2538.  e  EXTBUD  PARnCtPATMN  M 
THE  NATIONAL  DRIVER  REGSTER 
PROQflAM 

Priority:  Substaotive,  Nonsignificant 

Legal  Authority:  49  USC  303 

CFR  CttaUon:  23  CFR  1327 

Legal  Deadline:  None 

AlMtract  The  agency  is  allowing  the 
U.S.  Coast  Guard  access  to  the  National 
Driver  Register  infcmnation  on  their 
memben  of  the  U.S.  Coast  Guard  and 
U.S.  Coast  Guard  Reserve.  This  action 
is  required  by  PL  104-324.  a  recent 
amendment  to  the  National  IMver 
Register  Act  of  1982. 


FRClie 


Interim  Fm^  Rule         IQ/OQMT 

SmaN  EntMea  Affeded:  None 

Government  Levala  Affected:  State, 
Federal 

Agency  Contact  William  Holden. 
Division  Chief.  Driver  Register  and 
Traffic  Records  Division.  Department  of 
Transi>ortation,  National  Hi^way 
Traffic  Safety  Administraticm,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-4800  ^'^i 

Fax:  202  366-2746  .    t.jlf'f^.-'-; 

RIN:  2127-AG90 


2534.  e  HEAD  IMPACT 
REQUIREMENTS  RELATING  TO 
DEPOWERING 


Priority:  Substantiim.  Nonsignificant 


Legal  Authority:  49 

30111;  49  USC  30115 
49  USC  30166 

CFR  Citation:  49  CFR 
571.208  ^T-  s»i; 

K  None 


322;  49  USC 
9  USC  30117; 


201:  49  CFR 

4--     •    .     ••' 


Abatraet  Currendy,  vehicles  certified 
to  the  unbelted  barrier  test  of  the 
occupant  crash  protection  standard  are 
permitted  to  comply  with  a  special,  less 
stringent  test  reqiurement  for  head 
impacts  on  instrument  panels.  As  a 
result  of  this  interim  final  rule,  vehicles 
certified  to  the  new  alternative  sled  test 
procedure  will  also  be  permitted  to 
comply  with  the  less  stringent  head 
impact  test  requirement  lliis  change  is 
to  prevent  a  delay  in  air  beg 
depowering. 
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•'fjlV^si:-*.^ 


R»r' 


FR  ca» 


nmn  nrainUM 
mnnnt  rvNi  HUM 

Comments  Due 
RnaiAction 


08/26/97  62FR45172 

oe/ZMr 

1CV27«7         -^ 


SmaN  Enttlias  Affected:  None 

Qo¥enHnent  Lawto  Affected:  None 

Agency  Contact  Clarice  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation. 
Natitmal  Highway  Traffic  Safisty 


OEPARTMEMT  OF  TRANSPORTATION  (DOT)     ^ 
National  HIgtmay  Traffic  Salaty  Administration  (NHTSA) 


2S38.  ^CfUSHWOfrmiNESS  RATINGS 

Priority:  Other  Significant         "-  - 

Legal  Autfwrtly:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117^ 
49  USC  30166 

CFR  Cttadon:  49  CFR  5 


ih-''^ 


None 


t    -.T 


AbalracL  This  action  would  luve 
required  manuiacturera  to  disseminate 
cnuhworthiness  performance'^"'  '     >•  -- 
information  concerning  their  caii  tOl9lB 
public,  to  provide  consumers  with 
comparatiTe  information  on  the 
crashworthiness  performance  of  new 
car  medals.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufoctums,  the  interest 
shown  by  consumers,  and  the  potential 
significant  efiiacts  on  the  automotive 
marketplace.  The  agency  has  requested 
public  comments  on  the  National 
Academy  of  Sciences  (NAS)  study 
titled  "Shopping  for  Safety  •  Providing 
Consiuner  Automotive  Safoty 
Information,"  (TRB  Special  Report  248) 
and  how  that  study  should  be  reflected 
in  the  agency's  decision  on  whether, 
and  if  so,  how,  to  proceed  with  a 
crashworthiness  rating  for  automobiles. 


Ffl  cae 


01/22/81  46FR70eS 
Comment  Period  0M)2/81  46Fn  19047 

1(y22«1 
NPRMCommanl  04/22/S1  46FR7Q2S 

Period  End 
Raquesitor         .,-   96V2(M7  62 FR 27648 

Comments     -".  - 
Commam Period &id   06/18/97     -        .  ..,' 
Next  Aclion  Undalenninad 

Smal  CiiUMea  Afleelad:  None 

Qovanwient  Lavala  Affected:  None 

Analyala:  Regulatory  Evaluation  '    - 
01/22/81  (46  FR  7025) 

Agency  Contact:  Mary  VerMillea, 
Office  of  Planning  and  Consumer 


Programs,  Department  of 
Transportation,  Naticmal  Highway 
Ttaffic  Safety  Administration,  409 
Seventh  Street  SW.,  Washi^jton.  DC 
20590  **,jr    V 

Phone:  202  366-20S7  '-    ^'^v 

Fax:  202  366-4329   ";'   y  ^  '•t^  '^'•^' 
RM:  2127-AA03     *:^^    i    CC!^,  "v 

2936.  ♦fLAMMABILlTY  OF  INTERIOR 
MATERIALS  -  SCHOOL  BUSES 

Priority:  Other  Significant 

Legal  Autfwrity:  49  USC  322;  49  OSC* 
30111;  49  USC  30115;  49  USC  30117; 
40  USC  30166    .        ,^.V.^,  ..  .^^ 

CFR  CttaHon:  49  Oni  1^1.^02 
Legal  DeadHne:  None 

AbatracL  Advance  Notice  of  Proposed 
Rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  risk  of  fire  to  school 
bus  occupants.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 


FR  CN» 


ANPRM 
ANPRM  Comment 

Period  End 
Request  tof 

Comments  by 

4/2»91 
NsKi  Action 


11/04/88  53FR44627 
01/03/80 

02/20/91  56FR7826 


SmaN  EntMea  Afladad:  None 


None 

Regulatory  Evaluation 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehidai  and 
Systems  Division,  Depertment  of 
Transportation,  National  Highway 
Traffic  Safety  Administratian,  400 
Sevendi  Stntt  SW.,  Washington,  DC 
20590 

I%one:  202  366-4919 
Fax:  202  366-4329 

RM:  2127-AA44 


Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264  ^.  _  .  ;_•. 

Fax:  202  366-4329  •*  • 


-  -f 


Mk  2127-AG94 


..  f^tr". 


..-kfi. 


Long-Term  Actions 


2537.  PROCEDURES  FOR 
C0N8IDERINQ  ENVIRONMENTAL"*  .'     i 
IMPACTS  'J 

Priority:  Substantive,  Nonsignificant '     .  ' ' 

Legal  Authority:  42  USC  4321  et  seq    ■  , 
(National  Environmental  Policy  Act-' 

NEPA)  < 

CFR  Citation:  49  CFR  520 

None 

NHTSA's  regulation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duplicative 
of  the  regulations  of  Council  on 
Environmental  Quality  (CEQ).  40  CFR 
parts  1500-1508,  and  with  DOT  Order 
5610.1C,  each  of  which  implements  the 
National  Environmental  Policy  Act 
(NEPA),  42  USC  4321,  et  seq.  ' 

Thnelallla:  Next  Action  Undetermined 

SroaN  EntMea  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Paul  Atelsek. 

Attorney  Advisor,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC     - 

20590 

Phone:  202  366-2992  -'^"    \  : 

RIN:  2127-AB79  ' 

2538.  -^SCHOOL  BUS  BODY  JOINT 
STRENOTM  ^»^'  -  '         V 

Priority:  Other  Significant  ^  ''[. 

Legal  Autttority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  90117; 
49  USC  30166 

CFR  Cttalion:  49  CFR  571.221 

None 


In  response  to  NTSB 
recommendations  on  body  )oint 
strength  and  maintenance  access  panels 
and  the  agency's  owm  analyses,  the 
agency  initiated  rulemaking  to  improve 
th»  test  requirements  and  teat 
proceduns  for  body  {oints  and  to  limit 


<* 
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DOT— NHTSA 


Long-Tarm  Actions 


the  number  and  size  of  maintenance 
access  panels.  It  is  estimated  that 
between  15  to  20  injuries  per  year 
could  be  prevented  by  this  rulemaking. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
and  congressional  interest 


PR  CM*        2540.  SEATINQ  SYSTEMS 


Action 


FRCn* 


0e/1S/B7  52  PR  23314 
0MOM7 


ANPRM 
/kNPRM  Comment 

Period  End 
Comment  Period 

Extendedto 

10/15/87 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entltiea  Affected:  None 

Qovemment  Levala  Affected:  None 


NPRM 
Correction 

Comment  Period 
Extendedto 
10/21/94 

Comment  Period. 

Recpenedto 

06/05/96 
NPRM  Comment 

Period  End 
Petition  Grant 


06/28/04 
07/26/94 
08/26/94 


SO  FR  33254 
50  FR  38038 
59  FR  44121 


06OS/96  61FR28S60 


oe^osm 


0SO0«7  62FR27578 


08/12/87  52  FB  29873      ^^^"^  Action  Undetermined 


03/15/91  S6FR 11142 
06/14/91 


Regulatory  Evaluatirm 
03/15/91  (56  FR  11142) 

Agency  Contact  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Midway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW. ,  Washington,  DC  20590        i  .^--^ 
Phone:  202  366-4916 
Fax:  202  366-4329 

RW:  2127-AC19 

2539.  -KtOLLOVER  PROTECTION 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CItalion:  40  CFR  571    .   :  V  *^.x 

Legal  Deadline:  ^^^ 

NPRM,  Statiitory,  May  31, 1992.  " 
Final,  Statutory,  March  3, 1094, 
NHTSA  may  issue  either  an  ANPRM 
or  NPRM. 

Abatract:  In  response  to  a  petition  for 
rulemaking,  the  agency  has  initiated 
research  to  focus  on  exploring  whether 
it  can  develop  a  practicable,  repeatable 
and  appropriate  dynamic  emergency 
handling  test  that  assesses  a  vehicle's 
propensity  for  involvement  in  an  on- 
road,  tmtripped  rollover  crash.  This 
action  is  considered  significant  because 
of  substantial  public  interest 


FRCNe 


ANPRM 

ANPRM  Comment 
Period  End 


01/03/92  57FR242 
04/03/02 


Small  Entltiea  Affected:  None 

Qovemment  Lavala  Affected:  Ncme 

Analyala:  Regulatory  Evaluation 
06/28/94  (59  FR  33254) 

Additional  Infomiatlon:  A  notice  of 
availability  of  a  planning  document  for 
this  rulemaking  was  published 
09/29/92  (57  FR  44721).  As  part  of  its 
comprehensive  efforts  to  address  die 
problem  of  light  vehicle  rolltjver,  the 
agency  proposed  a  new  consimier 
information  regulation  that  would 
require  that  passenger  cars,  and  light 
multipurpose  passenger  vehicles  and 
trucks  be  labeled  with  information 
about  their  resistance  to  rollover.  In  the 
NPRM,  the  agency  terminated 
rulemaking  to  establish  a  yehicle 
stability  standard.  The  agency  denied 
petitions  for  reconsideration  of  this 
termination  on  06/05/96  (61  FR  28550). 
The  comment  period  for  the  NHIM  was 
reopened  after  publication  of  a  related 
study  by  the  National  Academy  of 
Sciences  (NAS).  (This  notice  was 
inadvolentiy  published  under  RIN 
2127-AC54).  At  the  same  time  the 
agency  published  the  grant  notice  on 
the  petition  for  rulemaking,  NHTSA 
published,  in  a  separate  notice,  its 
response  to  the  NAS  study  and 
requested  comments  by  08/18/07 
(50/20/97  62  FR  27648).  See  RIN  hfo. 
2127-AG53  for  related  information  on 
warning  labels  for  sport  utility  vehicles. 

Agency  Contact:  Mike  Pyne,  Safety 
Standards  Engineer,  Office  of  Crash . 
Avoidance,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-4171 
Fax:  202  366-4329 

RM:  2127-A064 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  40  U$C 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CItalion:  40  CFR  571.207 


None 

Abatract:  Environmental  Research  and 
Safety  Technologists  of  Flagstaff,  AZ, 
petitioned  the  agency  to  reexamine  the 
seadMck  performance  requiieniMits  of 
the  standard  in  rear  impact  crashes. 


FRCNi 


KMM/ae  54FR40B96 
12/04/89 

11/23/92  57  FR  54868 


ANPRM 
ANPRM  Comment 

Period  End 
Request  for 

Comments  by 

1/22/93 
Next  Actiori 

SmaH  EntMae  Affected:  Undeterminad 

Qovemment  Levele  Affected: 
Undetermined 

Additional  Information:  Petitions  for 
rulemaking  were  panted  07/24/89.  See 
a  related  rulemaking  action  involving 
these  petitioners  imder  RIN  2127-A(37. 
The  first  part  of  the  research  is 
complete.  A  computer  model  and  a 
prototype  seat  were  developed. 
Information  on  this  research  is 
available  in  the  docket  along  with  a 
report  on  crash  data  analysis.  The 
agmcy  is  currently  evaluating  the 
research  results  and  conducting  vehicle 
seat  testing. 

Agency  Contact  Claris  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4329 

RIN:  2127-AD08  ,  *!'' 

2541.  CERTIFICATION 
REQUIREMENTS  OF  MULTISTAQE 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166       ■*.^'" 

CFR  Citation:  49  CFR  567;  49  CFR  568; 
49  CFR  1.50 

Lagal  Daadlina:  None 
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This  action  propoaed  to 
amend  the  certification  requirements 
that  applies  to  incomplete  vehicles 
other  than  chassis-cabs.  Incomplete 
vehicles  are  vehicles  that  include  at 
least  a  frame  and  chassis  stmctura. 
power  train,  steering  system, 
suspensian  system,  and  brake  sjrstam, 
bat  need  fuitiier  mamifiicturing 
performed  on  them  to  become 
completed  vehicles.  This  action  would 
extend  the  certification  requirements 
cunently  applying  to  chassis-cabs  to  all 
typea  of  inonnpl^  vehicles.  The 

recognixes  that  manu&cturars 
build  vehicles  in  more  than  one 
are  faced  with  somewhat  difiiarant 
I>laais  than  manufacturers  who 
Jd  vehicles  in  a  single  stage, 
especially  whm  it  comes  to  certifying 
venicles  to  meet  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS).  Therefore, 
the  agency  announced  a  public  meeting 
to  li^iiBn  to  the  views  of  these  groups 
and  others  with  respect  to  improving 
the  vehicle  certification  proceaa. 


fh 


NPftM  Connnanl 

PariodEnd 
uonenara  renoo 

Extsndadta 

(amm 

AnnounoadPubIc 


01/31/92 


11At7/86  60  FR  57994 


EndtiM  Aftocted:  Undetermined 

Levels  Aftodad:  None 

K  Regulatory  Evaluation 
12/03/91  (56  PR  61392)  "    '  ^ 


George  Mouchahoir, 
Team  Laeder.  Special  Vehicles  and 
Systems  Division.  Department  of 
Transportation.  National  Highway 
Traffic  Safoty  Administration.  400 
Seventh  Street  SW..  Waahington.  DC 
20500  ^ 

Phone:  202  366-4919  ^ 

Pax:  202  366-4329 

H»l:  2127-AE27  '  ^       " 

2542.  RADUTOR  SAFETY  CAP 

PihNily:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR-CltattOfi:  49  CPR  571 

None 


AtMliatL'  In  rssponse  to  a  petition  for 
rulemaking,  the  agency  has  requested 
comments  on  the  feasibility  of  and 
neceaaity  for  rulemaking  to  require  the 
installation  of  thermal  locking  radiator 
capa  or  other  devicea  on  motor  vehicles 
with  water-cooled  *»»g<"*«  to  (uevent 
scalding  infuriea.  Although  the  notice 
referred  only  to  thomal  locking 
radiator  caps,  comments  were  solicited 
on  any  device  or  technology  designed 
to  prevent  such  scalding  injuries. 
Petition  was  granted. 


male 


06^093  SOFRSeSOS 
Conwnanta 
Commam  Period  End   (MOUn 

Neat  AcHon  Undelei  mined 

NOOB 


None 

Agency  ConlMt  Richard  VanUerstine, 
Division  Chief,  Visibility  and  Controls 
Division.  Department  of  Transportation, 
National  High%iray  Traffic  Safety 
Administration,  400  Seventh  S^eet 
SW.,  Washington,  DC  20590 
Phone:  202  366-52aQ 
Paoc  202  366-4329 


r 


2127-AE59 


2543.  ELECmC  VB«Cl£  SAFETT 

PikMlly.  Subatantive,  Nonsignificant 

Legal  AultMilly:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cnadon:  49  CFR  1.50;  49  CFR 
501.8 


None 

The  agency  is  requesting 
public  ocHnmant  to  help  aaaeas  the  need 
to  raguiate  electric  vehicles  (EVs)  with 
respect  to  bettery  electrolyte  spillage  in 
a  crash  or  roUovor,  and  electric  shock 
hazard  in  a  crash  or  rollover,  and 
during  repair  and  maintenance. 


FR  CNe 


Raqueailor  OWSiyM  5eFR4M01 

Convnems 
CofiMnent  Period 

End11/2g^94 
Men  Acaon  undent  iranad 

Small  EnOtlaa  Affected:  None 

Qovammant  Lavals  Aftedad:  None 

Agency  Contact:  George  Mouchahoir, 
Teem  Laeder,  Special  Vehicles  and 


Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washi^ton.  DC 

20590 

Fhaua:  202  366-4919 

Fax:  202  366-4329        14I>~'    v». . 

2127-AF43  *-. 


2644.  CONVERSION  OF  VEHICLES  TO 
COMPRESSED  NATURAL  QAS 

Prioffly:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166         -i    - - 

CFR  CItallon:  49  CPR  571.303 

Legal  DaadHna:  None 

Abalract:  The  agency  is  considering 
specifications  for  converting  vehicles  to 
run  on  compressed  natmal  aaa.  Theae 
requirements  would  be  useoin  lieu  of 
crash  testing,  which  the  standard  k 

raquirea. 

Next  Action  Undetermined 


>«t;'^ 


-w 


Small  Entftlaa  Aflacled:  None 

Qowenwient  Lawala  AflMlad:  None 

Agency  Contact  George  Mouchahoir, 
Team  Leader.  Special  Vehidea  and 
Systems  Division,  Department  of 
Transportation.  National  Highway    ;;  • 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Waahington.  db 
20590 

Phone:  202  366-4019 
Pax:  202  366-4329 

2127-AF50 


2546.  PREVIEW:  SIDE  MPACT  a*  «»-!- 
PROTECTION 

Priority:  Other  Significant 

Lagal  Auttwrlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.214         '*^ 

Legal  Deadltne:  None 

Abalraet  This  standard  requires 
passenger  cars  manufecturad  after 
Septemiber  1,  1996,  to  provide  occupent 
protection  when  impacted  in  the  side    , 
by  a  moving  deformable  barrier.  The 
agency  will  compare  the  actual  risk  of 
occupant  injury  in  side  impact  craahes 
of  cars  meeting  the  standani  to  the  riak 
in  pre-standard  cars.  The  cost  of  the 
standard  will  also  be  estimated.  This 
regulation  was  selected  for  review 
becauae  of  its  costs,  potmitial  benefits, 
and  public  intereat 
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Long-Term  Actions 


FRCiia 


Fax:  202  366-4329 
RIN:  2127-AGOO 


Begin  Review  1QA)1/94 

Compiale  Review         12mV99 

Smalt  Entitiaa  Affaelad:  None 

Govammant  Lavala  Affaetad:  None 

Agency  Contact  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20500 

nione:  202  366-2560  -  f,...--^ 

Fax:  202  366-2550  ,    "  ;..'     .  " 

RM:  2127-AP54 

2546.  AUTOMOTIVE  FUEL  ECONOMY 
REPORTS 

Priority:  Substantive,  Nonsignificant 

nalnvanting  Go¥anwnant  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  32907 

CFR  CItaAlon:  49  CFR  537 

Legal  Daadlina:  None 

Abatract  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  remove  obsolete 
reporting  requirements.  These 
submission  requirements  include 
fectors  such  as  "breekover  angles"  for 
light  trucks,  which  are  essentially  never 
used  by  NHTSA.  Revising  this  part 
would  reduce  the  costs  to  the  industry 
of  reporting  to  NHTSA  and  could  be 
reduced  without  substantially  affecting' 
NHTSA's  legitimate  data  needs. 


2547.  DOOR  LATCH  EXEMPTION  FOR 
VEHICLES  EQUIPPED  WITH 
WHEELCHAIR  UFTS  AND  RAMPS 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Qovammant:  This 

nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Dale        FRCna 


06/13/96  61  FR  22010 
07/12/B6 


NPRM 

NPRM  ConvnenI 

Period  End 
Next  Aciion  Undelatmined 

Small  Entitiaa  Affaetad:  None 

Qovammant  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
05/13/96  (61  FR  22010) 

Agency  Contact  Orron  Kee,  Division 
Chief,  Consumer  Programs  Division, 
Department  of  Transportation,  National 
Hi^way  Traffic  Safoty  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-0846 


Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CnaMon:  49  CFR  571.206 

Legal  Deadline:  None 

AtMtract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
modify  the  "Door  Locks  and  Door 
Retention  Components"  requirements 
by  exempting  vehicles  with  wheelchair 
ramps  and  to  establish  uniform 
requirements  for  vehicles  with 
wheelchair  lifts  and  ramps.  These 
modifications  are  necessary  because  of 
changes  in  the  types  of  vehicles 
equipped  with  wheelchair  lifts/ramps 
and  changes  in  lift/ramp  structural 
designs  which  have  come  to  pass  in 
recent  years.  Petition  was  granted. 

Tlmetal>le:  Next  Action  Undetermined      **»*•  2127-AG18 


2548.  REVIEW:  AMERICAN 
AUTOMOBILE  LABELINQ  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  32304 

CFR  Citation:  49  CFR  583 

Legal  Daadlina:  None 

Abalmet:  The  Amoiaan  Automobile 
Labeling  Act  requires  new  passenger 
cars  and  light  trucks,  banning  October 
1, 1994.  to  bear  labels  {Koviding 
information  on  the  extent  to  w^ch 
their  parts  are  of  domestic  origin.  Tlw 
objective  of  this  review  is  to'  determine 
the  extent  to  which^new-vehicle  buyers 
know  about,  understand  and  use  this 
information,  and  to  estimate  the  effact 
of  the  labels  on  vehicle  production  and 
sales. 


FR 


Begin  Review  \2J0M96 

Complela  Review         IZ^DQM 

Small  Entitiaa  Affected:  None 


:  None 

Agency  Contact:  Charles  J.  Kahane. 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 


Small  Entitiaa  Affected:  None 
Qovammant  Lavala  Affadad:  None 


n:  On  05/31/96 
(61  FR  27325).  the  agency  published  a 
grant  notice.  The  agency  believes  that 
die  suggested  changes  made  by  the 
petitioner  merits  additional  study  and 
reeeeich.  The  agency  is  cunently 
conducting  research  to  determine  if 
door  latch  exemptions  are  still 
necessary.  Simultaneously,  the  agency 
is  developing  a  door  latch  procadiire 
for  sliding  doors. 

Agency  Contact:  Oazke  Harper,  " 
Division,  Light  Duty  Vehicle  Division,' 
E)epaitment  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-4916 
Fax:  202  366-4329 


2127-^016 


254S.  •  ADVANCED  AIR  BAQ  DUMMY 
RULE  FOR  HYBRID  IH  96TH 
PERCENTILE  MALE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  CFR  322;  49  CFR 
30111;  49  CFR  30115;  49  CFR  30117; 
49  CFR  30166 

CFR  Citation:  49  CFR  572;  49  CFR 
571.208 

None 


Abatract  The  agency  is  proposing 
specifications  for  a  new  9Sth  percentile 
male  Hytnid  in  size  test  dimuny  for 
possible  use  in  test  procedures  being 
proposed  in  amendments  to  Federal 
Motor  Vehicle  Safety  Standard  No.  208. 
The  new  test  dummy  and  procediues 
are  being  proposed  to  fedlitate  the 
development  and  introduction  of  new 
advanced  air  bags  and  other  types  of 
advanced  raatraints  technologies  for 
crash  protection  in  frontal  impacts. 
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.Long-Tenn  Actions 


FR  CMS 


NPRM  1(V0(M8 

SIMM  EntMM  Aftected:  None 
QovsmnMfit  Ltvals  Affwlsd:  None 


Agenqr  Contact  Stanley  Backaitis,  Seventh  Street  SW.,  Washington.  DC 

Principal  Engineer.  OCBce  of  20590 

Crashworthiness  Standards,  Department    Phone:  202  366-4912 
of  Transportation,  National  Highway  Fax:  202  366-4329 

TiafBc  Safiaty  Administration.  400 

RIN:  2127-AG79 


DEPARTHENT  OF  TRANSPORTATION  (DOT) 

Ntionai  Highway  Traffic  Safty  Administratton  (NHTSA) 


Complatad  ActkMis 


2S5a  -(REVIEW:  PASSENGER  CAR 
FRONT  SEAT  OCCUPANT 
PROTECTION  (FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARD  NO 
208)  ^►;--  -^ 

Priority:  Other  Significant 

L«gal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166  .,    -».  "'    - 

CFR  Citation:  49  CFR  571.208      ,  1' 

Uino:  None 


;  This  standard  requires  the 
provision  of  automatic  occupant 
protection  in  the  front  outboard  seats 
of  passenger  cars  after  September  1, 
1989.  Air  bags  and  automatic  safety 
seat  belts  are  being  installed  to  meet 
the  standard.  The  agency  will  analyze 
the  actual  road  experience  of  vehicles 
equipped  with  automatic  occupant 
protection  to  measuze  the  reduction  of 
fistalities  and  injuries,  observe 
operational  performance,  and  assess 
public  acceptance  and  costs.  The 
regulation  was  selected  for  review 
because  of  iU  costs,  potential  benefits, 
and  public  interest;  this  review  is 
considered  significant  because  of 
substantial  public  interest    .  .  •« 


FR  CMS 


01/17/90  56  FR  1586 
07/08/92  57FR30293 


Begin  Review 
(ntarim  Evaluation 

Report 

EndReview  10/10^6  61  FR 53260 

Comment  Period  End   OMW/97 

SmaN  Entitias  Affactad:  None 

Qovammant  Lavals  Affactad:  None 

Additional  Information:  Automatic 
occupant  protection.  State  belt  laws, 
and  greater  voluntary  belt  use  amount 
to  a  winning  combination  that  saves 
lives  and  reduces  injiuy  severity.  The 
fatality  reduction  benefit  of  air  bags  for 
all  driven  of  passenger  cars  is  an 
estimated  1 1  percent.  Driver  air  bags 
save  lives  in  light  trucks,  small  cars, 
and  large  cars.  Passenger  air  bags  save 


•» 


lives  of  right-front  passengers  age  11  or 
older.  Driver  air  bags  provide  a 
significant  supplemental  life-saving 
benefit  for  the  driver  who  buckles  up 
(as  well  as  saving  lives  of  unbelted 
drivers).  Preliminary  analyses  show  a 
high  fatality  risk  for  children  age  0  - 
12  in  can  with  ciinent  dual  air  bags 
than  in  cars  without  a  passenger  air 
bag.  Also,  air  bags  are  less  efifective  for 
drivers  age  70  or  older  than  for  yoimger 
drivers,  and  they  do  not  have  a 
statistically  significant  effect  for  drivers 
of  any  age  group  in  oblique-frontal 
crashes. 

Agancy  Contact:  Charles  J.  ICahane, 
Chief,  Evaluation  Division.  Office  ai 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AD82 

2S51.  MINUTURE  AND  NONRLAMENT 
UQHT  SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Daadlina:  None 

Abstract:  The  agency  will  allow  high 
intensity  discharge  (HID)  light  sources 
to  be  used  in  replaceable  bulb 
headlamp  systems,  in  addition  to  their 
presently  allowed  use  in  integral  beam 
headlamp  systems.  This  amendment 
relieves  design  restrictions  that  may 
have  inadvertently  prevented  the 
implementation  of  certain  new- 
technology  light  sources  in  signal 
lamps. 

Tifnatal>ia: 


Action 


FRCMs 


HP9M 


Action 


FRCNt 


04^/94  SOFR  16788 


NPRM  Comment  06/D7/94 

Period  End 
Fmai  Action  06A)7/96  61  FR  20497 

Small  EntRlas  Affactad:  None 

Qovamment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/07/06  (61  FR  20497) 

Additional  information:  This  action 
answers  a  petition  for  rulemaking 
under  RIN  2127-AF20,  the  issues  of 
which  have  been  consolidated,  herein. 
The  tide  of  RIN  2127-AF20: 
Specifications  for  Light  Emitting  Diode. 
This  action  was  completed  under  RIN 
2127-AF65. 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief.  Visibility  and  Controls 
Division.  Department  of  Transportation, 
National  Midway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-5280  /^ 

Fax:  202  366-4329  '^ 

RIN:  2127-AE97 

2552.  RETROREFLECTIVE 
CONSPICUmr  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166  "?' 

CFR  Citation:  49  CFR  571.108 

Legal  Daadlina:  None 

Abstract:  This  action  requires  that  the 
rear  of  truck  tractors  be  equipped  with 
retroreflective  material  similar  to  that 
required  on  the  rear  of  the  trailers  they 
tow  to  increase  nighttime  conspiculty. 
Manufacturers  may  choose  either 
retroreflective  sheeting  or  reflex 
reflectors.  In  the  case  of  truck  tractors 
delivered  with  a  temporary  mudflap 
arrangement  rather  than  permanent 
equipment,  the  requirement  for 
retroreflective  material  near  the  top  of 
the  mudflap  may  be  satisfied  with 


^r-^- 
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Compl«l0d  Actiorts 


material  carried  by  the  temporary 
mudflap  brackets  that  is  transferable  to 
the  permanent  mudflap  system. 
Retroreflective  material  is  also  required 
near  the  top  of  the  cab  in  a  pattern 
similar  to  that  used  on  trailers.  NHTSA 
estimates  that  the  incidence  of  crashes 
involving  truck  tractors  struck  in  the 
fear  by  other  vehicles  in  darkness  could 
be  reduced  by  15  to  25  percent  by 
wnhAnring  consplcuity  as  required  by 
this  rule  (61  FR  41355).  In  response  to 
petitions  for  reconsideration,  tne 
agency  is  adopting  an  alternative  it 
originally  proposed  (for  the  red/white 
horizontal  element  of  the  conspicviity 
system)  of  cab-mounted  material  and 
adding  additional  alternatives  of 
material  mounted  ahead  of  or  behind 
the  rear  axle  on  separate  brackets. 


FR  CNs 


06/12/95  60FR30820 
08/11/96 

0MM96  61  FR  41355 

09/23/96 

04A)8/97  62FR 16700 

05/23/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Petitions  Due 
Actions  on  Petitions 
Petitions  Due 
Final  Action  Efiectrve    07/01/97 

Small  Entitiea  Affected:  None 

Qovanfmant  l.evals  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/08/97  (62  FR  16709) 

Addltlonai  Information:  No  petitions 
for  reconsideration  were  received  on 
the  April  1097  final  rule. 

Agency  Contact:  Richard  Vanlderatine, 
Division  Chief,  Visibility  and  Controls 
Division.  Department  of  Transportation, 
National  Hi^vray  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4320 

RIN:  2127-AF59 


2553.  REGULATORY  NEGOTIATION 

FOR  VISUAL  HEADLAMP  AIMABILITY 

REQUIREMENTS 

Priority:  Substantive,  Nonsignfficant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

None 


existing  headlamp  aiming  specifications 
which  is  intended  to  improve  the 
objectivity  and  accuracy  of  motor 
vehicle  headlamp  aim  when  headlamps 
are  aimed  visually  and/or  optically. 
This  rule  reflects  the  consensus  of  the 
agencjr's  Advisory  Committee  on 
Regulatory  Negotiation  concerning  the 
improvement  of  headlamp  aimability 
performance  and  visual/optical 
headlamp  niming.  The  Committee  was 
composed  of  representatives  of 
government,  industry,  and  ctmsumer 
interest  groups. 

Ttanalabla: 


FR  CNs 


Notice  to  Conduct  a 
Reguiotoiy 


06/0905  60FR30506 
07/taM  61  FR36334 

oenam  6ifr43033 

1(VD8/96 

03/10/97  62  FR  10710 
04/24/97 


AImUmI:  The  agency  amends  the 
Federal  motor  vehicle  safety  standard 
on  lighting,  to  afford  an  option  to 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Final  Action 
PeMionsDue 
Fmal  Action  Eftoctiye    06/D1/97 

SmaU  Entitiaa  Affactad:  None 

Government  Lavala  Affactad:  None 

Analysis:  Regulatory  Evaluatios 
03/10/97  (62  FR  10710)  %'    -- 

Addltiorwl  information;  This  action 
termin^es  RIN  2127-AF24.  The  agency 
announced  the  establishment  of  the 
advisory  committee  for  regulatory 
negotiation  and  notice  of  the  first 
meeting  (07/14/95  (60  FR  36253)).  On 
August  16,  1995  (60  FR  42496)  the 
schedule  of  the  Advisory  Committee 
meetings  was  published.  On  November 
16,  1995  (60  FR  57562)  a  change  in 
the  dates  and  location  of  the  November 
Advisory  Committee  meeting  was 
published.  On  December  21,  1995  (60 
FR  66247)  the  final  dates  and  locations 
of  the  three  remaining  Advisory 
Committee  meetings  were  published. 
Changes  in  the  time  and  location  of  the 
next  series  of  meetings  were  published 
February  12.  1996  (61  FR  5370).  Final 
meetings  and  location  were  published 
May  29,  1996  (61  FR  26872).  No 
petitions  for  reconsideration  were 
received  on  the  March  1997  final  rule. 

Agency  Contact:  Riehard  Vanlderstine. 
Division  Chief,  VUibility  and  Controls 
Division,  Department  of  Transportation, 
National  Hi^iway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-5280 


Fax:  202  366-4329 
RIN:  2127-AF73 


2554.  CURRENT  AND  FUTURE  STATE 
OF  THE  ART  INNOVATION  FOR 
ACCELERATOR  CONTROLS 

Priority:  Substantive,  Nonsignificant 

Legal  AHthortly:  40  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.124 

Legal  Daadlina:  None 

Abatraet:  The  agency  withdraws  a 
proposal  to  amend  the  safety  standard 
on  accelerator  control  systems  that 
would  have  deleted  a  provision  that 
specifies  retum-to-idle  time  for  a 
normally  operating  accelerator  control 
sjrstem.  The  propc^ul  was  part  of  the 
agency's  effort  to  implement  the 
President's  Regulatory  Reinvention 
Initiative.  The  agency  has  decided  to 
focus  on  the  brrader  issue  of  making 
the  accelerator  control  system  standard 
more  relevant  for  electronic  accelerator 
systems.  A  technical  workshop  is 
planned  for  May  20,  1997,  to  discuss 
electronic  accelerator  control 
technology  and  potential  methods  of 
assuring  feil-safe  performance.  « 


Acllon 


FRCNi 


Request  for 

Comments 

Comment  Period 

End02A)2/96 
NPRM 
NPRM  Comment 

Period  End 
Action  WiltHli  awn 


12A4/96  OOFR  82081 


04/3(M6  61  FR  19020 
06/14/96 


03/07/97  62  FR  10614 

Small  Entitiea  Affactad:  None 

Govantment  Lavala  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/30/96  (61  FR  19020) 

Additional  Information;  Notice  of 
change  in  date  of  technical  workshop 
pubUshed  3/21/97  (62  FR  13583). 

Agency  Conlaefc  Richard  Vanldwstine, 
Division  Chief,  VisibiliW  and  Controls 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20500 
Phone:  202  366-5280  «^;  ,v - 

Fvc:  202  36^4329 

RM:  2127-AP76 
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2S65.  RESCISSION  OF  WARNMO 
DEVICES 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  49  use  322:  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30168 

CFR  Citation:  49  CFR  S71.12&   .. 

None  '  V 

In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  published  a  notice  of  proposed 
rulemaking  to  rescind  the  triangular 
warning  devices  intended  to  be  placed 
on  the  roadway  behind  disabled  buses 
and  trucks  that  have  a  gross  vehicle 
weight  rating  (GVWR)  greater  than 
10,000  pounds.  Terminating  this 
rulemaking  relieves  the  Federal 
Highway  Administration  (FHWA)  of  the 
necessity  for  conducting  a  rulemaking 
proceeding  to  adopt  its  own 
requirements  on  triangular  warning 
devices.  Fiuther,  terminating  this 
rulemaking  will  give  the  Department 
more  effective  enforcement  authority 
regarding  the  pierformance  of  those 
devices. 


FR  CNa 


06/10/96  61  FR29337 
07/2S/96 


NPRM 

NPRM  Comment 

Period  End 
Acton  Withdrawn         06/16/97  62  FR  32502 

Small  Entltlaa  Affected:  None 

QovamaMnt  Lavala  Affected:  None 


Regulatory  Evaluation 
06/10/96  (61  FR  29337) 


Richard  Vanlderstine, 
Division  Chief.  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Hi^way  Tra£Bc  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5280        '-.   r.      -^  ■ 
Fax:  202  366-4329 
RIN:  2127-AF77  t- --  '    / 

2S66.  ALTERNATIVE  MOTOfK^YCLE 
HEAOUUNP  PERFORMANCe 
REQUIREMENTS 

Prtortty:  Substantive,  Nonsignificant 
Lagai  Aultiorlly:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 

49  USC  30166  '     ,^ 

**•      -    *- 

CFR  Citation:  49  CFR  571. lOS       -     - 
:  None 


optional  photometric  performances  for 
motorcycle  and  motor-driven  cycle 
headlamps.  The  benefits  are  to  reduce 
the  risk  of  accidents  associated  with 
nighttime  driving. 


FRCIla 


NPRM 

NPRM  Comment 

Period  End 
FineiRuie 
PeiitionsDue 
Final  Rule  Effective 
Action  on  Petilions 


Oe/21/96  61  FR  661 6 
04/22/96 

08/29/96  61FR453S0 

1(V0S/96 

10^15/96 

06A)6/97  62  FR  31006 


SmaH  Entltlaa  Affaetad:  None 

Gk>vammant  Lavala  Affaetad:  None"^ 

Analyaia:  Regulatory  Evaluation 
02/20/96  (61  FR  6616) 

Additional  Information;  Petition  for 
reconsideration  denied  because  no 
safety  reason  for  changes  was  claimed. 

Agancy  Contact-  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF78 


2S57.  RESCIND  CONTROLS  AND 
DISPLAYS 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Qovemmant;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiorlly:  49  USC  322:  49  USC 
30111:  49  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR  CItallon:  49  CFR  571.101 


None 

Abalraet  In  response  to  the  President's 
regulatory  reinvention  initiative,  this 
amendment  deletes  unnecessary 
regulatory  language  by  removing  two 
tables  and  certain  regulatory  text,  all 
of  which  apply  to  motor  vehicles 
manufiactured  before  September  1. 
1989. 


Action 


FRCNe 


In  response  to  a  petition  for 
rulemaking,  the  agency  is  permitting 


NPRM 

NPRM  Comment 

Period  End 
Final  Acton 


06/30m  61FR2703e 

ornsm 

06/16/97  eeFRaes38 


FR  CNe 


PeWlonsOue  >07/31/97 

Final  Action  Effective    07/31/97 

Small  Entltiaa  Affaetad:  None 

Qovammant  Lavala  Affaetad:  None 

Analyaia:  Regulatory  Evaluation 
06/16/97  (62  FR  32538) 

Additional  Information:  No  petitions 
for  reconsideration  were  received. 

Agancy  Contact  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5280  .'^ 

Fax:  202  366-4329 

2127-AF86 


2S58.  RESaND  WINDSHIELD 
DEFROSTING  AND  DEFOQQINQ 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 
Lagal  Auttiorlty:  49  USC  322;  49  USC  ' 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.103 

Lagal  Daadlina:  None 

Abatract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the     ^ 
agency  published  a  notice  of  proposed 
rulemaking  to  rescind  this  standard. 
After  reviewing  the  comments,  the 
agency  has  decided  to  terminate 
rulemaking  because  the  comments 
show  that  the  currant  regulatory 
requirements  are  not  imposing  needless 
regulatory  burdens. 


Action 


FRCNe 


O4/0a«6  61  FR  15448 
NPRM  Comment  06/23/M 

Period  End 
Tenninated  06/16/97  62FR32SS0 

SmaN  Entltiaa  Affaetad:  None 
Qovammant  Lavala  Afladad:  Nona 

Analyaia:  Regulatory  Evaluation 
04/08/96  (61  FR  15449) 

Additional  IpformaUon:  This  action 
also  terminates  RIN  2127-AF88. 

Agancy  Contact  Richard  Vanlderstine, 
Divisfon  Chief.  VUibility  and  Controls 
Standard.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Adnunistration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590 
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^^^^••^■^^^^B^W*      ^^n^%m%^%W^^ 


Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF87 


2S69.  RESaND  WINDSHIELD  WIPING 
AND  WASHING  SYSTEMS 

Priority:  Substantive.  Nonsignificant 

Legal  AuttiorHy:  49  USC  322;  49  USC 
30111;  40  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.104 


None 

Abatract  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  published  a  notice  of  proposed 
rulemaking  to  rescind  this  standard. 
After  reviewing  the  comments,  the 
agency  has  decided  to  terminate 
rulemaking  because  the  comments  < 
show  that  the  current  regulatory 
requirements  are  not  imposing  needless 
regulatory  burdens. 


Ac  lion 


Dale         FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Termirwted 


04/08/96  61  FR  15446 
05/23/96 

06/16/97  62  FR  32550 


SmaN  Entltiaa  Affaetad:  None 

GovammanI  Lavala  Affaetad:  None 

Analyaia:  Regulatory  Evaluation 
04/08/96  (61  FR  15446) 

Additional  Information:  This  action 
also  terminates  RIN  2127-AF87. 

Agancy  Contact  Richard  Vanlderstine. 
Division  Chief.  Visibility  and  Controls 
Division.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RM:  2127-AF88 


2S60.  WHIP  RESISTANCE  TEST  FOR 
BRAKE  HOSES 

Priority:  Substantive.  Nonsignificant 

Legal  Airthortly:  49  USC  322;  49  USC 
30111;  49  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR  Cllallon:  49  CFR  571.106 

None 

In  response  to  a  petition  for 

rulemaking,  the  agency  is  revising  the 
whip  resistance  test  conditions.  As 
amended,  the  test  conditions  permit  the 


use  of  a  supplemental  support  in 
attaching  certain  brake  hose  assemblies 
for  the  purpose  of  compliance  testing. 
This  rulemaking  amends  a  provision 
that  had  the  unintended  consequence 
of  prohibiting  the  manu&cture  and  sale 
for  use  on  the  public  roads  of  a  type 
of  brake  hose  assembly  that  may  have 
safety  advantages. 

TlmataMa: 


Tfcnetabla: 


Action 


FR  CHe 


Final /Vction  Effective 
NPf^  Comment 

Period  End 
Final  Action 
Final  Action  Eflectiw 
Petitions  Due 
Action  on  Pelllkins 


11/16/95  60  FR  57562 
01/18/96 

0809/96  61  FR  41510 

oemm 

00/23/96 

04/22^7  62FR 19523 


SmaU  EntHias  Affaetad:  None 

Government  l.avala  Affaetad:  None 

Analyaia:  Regulatory  Evaluation 
08/09/96  (61  FR  41510) 

Additional  Information;  Petition  for 
reconsideration  was  denied.  04/22/97 
(62  FR  19523). 

Agancy  Contact  Steve  Kratzke.  Acting 
Director.  Office  of  Crash  Avoidance 
Standards,  Deputment  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington  DC 
20590 

Phone:  202  366^931 
Fax:202  366-4329 


RM:  2127-AG02 


j^-jf^iii. 


2S61.  SEAT  BELTS  INSTALLED  AT 
ADJUSTABLE  SEATS 

Plluilly:  Substantive.  Nonsignificant 

Lagal  AuHioftty:  49  USC  322;  49  USC 
30111;  40  USC  30115;  40  USC  30117; 
49  USC  30166 

CFR  CHadon:  49  CFR  571.208 


Lagal  Daadlina;  None 


In  response  to  a  petition  for 
rulemaking,  the  agency  is  extending  the 
efpBctive  date,  for  vehicles  with  a 
GVWR  between  8.500  and  10,000 
pounds,  of  the  final  rule  which  requires 
that  Type  2  safety  belts  installed  at 
adjustable  seats  either  be  integrated 
with  the  vehicle  seat  or  be  equipped 
with  a  means  of  adjustment  to  improve 
the  fit  and  increase  the  comfort  of  the 
belt  for  a  variety  of  difiiBrent  sized 
occupants.  Petition  was  granted. 


Dali         FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
PeiitionsDue 
Fnai  Action  Efledive 


07/2M6  61FR39432 
09/12/96 


01/10/97  62  FR  1401 

02/24/97 

08/01/97 

SmaN  EntMaa  Affaetad:  None 

Qovammant  Lavala  Afladads  None 

Analyaia:  Regulatory  Evaluation 
01/10/97  (62  FR  1401) 

Additional  Inlormatton:  No  petitions 
for  reconsideration  were  received  on 
the  January  1997  final  rule. 

Aganqf  Contact  Clarke  Harkn, 
Division  Chief,  Light  Duty  Vehicle 
Division.  Department  of  Transportation, 
Natitmal  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Sbeet 
SW..  Washingtcm.  DC  20590 
Phone:  202  366-4916 
Fax:  202  366-4320 . 

RM:  2127-AG24 

.^^^^  — ^^^^^— ^— ^.^te 

2Se2.  THEFTOATA  FOR  CALENDAR 
YEAR  1996 

Priority:  Substantive.  Nonsignificant 

Lagal  AMtbority:  49  USC  33i04(bX4) 

CFR  CttaHon:  49  CFR  541 

Lagal  DaadNnr.  None 

Abalract  This  action  publishes  the 
final  theft  rate  data  on  passenger  motor 
vdiides  that  occurred  hi  calendar  year 
1905  Cor  model  year  1995  vehicles.  The 
theft  data  indicate  the  ovetall  vehides* 
theft  rate  in  1995.  Publication  of  thte 
data  fulfills  the  agracy's  obligation  to 
periodically  obtain  and  publish  this 
data. 


FR 


NPRM  COffWMllI 

Period  End 
Final  Action 
FimiAcllonEfisciiye 


02/21/97  a2FR7987 
04/22/07 

08/21/97  82  FR  44410 
0601/97 


I:  None 

Govammant  Lavala  Affaetad:  None 

Agancy  Contact  Rosalind  Proctor. 
Program  Anal3rst,  Theft  Prevmtion 
Group.  Department  of  Transportation, 
National  Highway  Traffic  SaiSEety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-0846 
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t>'-*... 


r    v 


Completed  Actions 


Fax:  202  366-4329 
2127-AG33 


2563.  SCHEDULE  OF  FEES  FOR 
IMPORTERS 

Priority:  Info7Admin./Other 

Legal  Auttiority:  49  USC  30141 

CFR  Citation:  49  CFR  594  ^ 


NPRM.  Statutory,  October  1996. 

Abatract:  The  agency  has  established 
fiaes  for  Fiscal  Year  (FY)  1997  as 
authorized  by  49  USC  30141  relating 
to  the  registration  of  importers  and  the 
imfmrtation  of  motor  vehicles  not 
certified  as  conforming  to  the  Federal 
motor  vehicle  safety  standards 
IFMVSS). 


FRCNa 


06/24/96  61  FR  32411 
06^06/96 


NPRM 

NPRM  Comment 

PenodEnd 
FnalActon  09^30/96  61  FR 51043 

SmaN  Entitlaa  Alfactad:  Businaaaes 

Qovammant  Lavate  Affactad:  None 

Agancy  Contact:  George  Entwistle, 

Eqginew,  Office  of  Vehicle  Saftrty 

Compliance.  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-5306 

Fax:  202  366-1024  '      " 

RIN:  2127-AG43 

2564.  CENTER  OF  GRAVrTY  OF  TEST 
DUMMY 

Priority:  Substantive,  Nonsignificant 

Lagal  Autttorlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CNatton:  49  CFR  572 

Legal  Oaedline:  None 

Atotiect:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  correcting  the 
regulation  specifying  the  characteristics 
of  the  test  dimuiy  representing  a  six- 
year-old  child.  The  revisions  specify 
location  of  the  center  of  gravity  (eg)  of 
the  thorax  by  moving  it  forward  0.4 
inches  from  the  location  currenUy 
specified  in  part  572.  The  agency  also 
amends  the  diunmy's  specifications  to 
show  that  thorax  ballast  mass,  if  uaed. 


is  mounted  on  the  inside  of  the  anterior 
wall  of  the  spine  box  rather  than  to 
its  sides.  Both  of  these  changes  bring 
the  drawing  specifications  in  line  with 
the  actual  construction  of  the  dummy 
and  are  intended  to  ensure  that  there 
is  no  confusion  among  dummy 
manufactiirers  and  users  as  to  whether 
a  particular  diunmy  meets  the 
specifications  of  thie  agency's  -^^  . 

regiUation.  (.' 

Timetable: ■         "-'-^^^ 

AcMaw Pala         PR  CWa 

Rnal Action  06/20^7  62FR4422S 

Ftnai  Action  EflacKve    08/20/97 

SmaH  Entttlea  Affactad:  None 

Qovamment  Levela  Affactad:  None 

Agancy  Contact:  Stanley  Bacicaitis, 
Engineer,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  Highway    ■ 
Traffic  Safety  Administration.  400 '" 
Seventh  Street  SW.,  Washington.  DC 

Phone:202  366-4912 

Fax:  202  36&-4329  '^ 

RIN:  2127-AG44 


•  »-* 


2566.  MOTOR  VEMCL£  CONTENT 
LABELING  .;;.;: 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  49  USC  32304 

CFR  Citation:  49  CFR  583  .  .. 


None 


V  '• 


Abetract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  extending  for 
two  years  a  limited,  temporary 
provision  in  its  content  calculation 
procedures  to  provide  vehicle 
manufocturers  added  flexibility  in 
making  content  determinations  where 
outside  suppliers  have  not  responded 
to  requests  for  content  information. 
This  flexibility  will  be  available  for  up 
to  10  percent,  by  value,  of  a  carline's 
total  parts  content  from  outside 
suppliers,  and  only  for  carlines  offered 
for  sale  prior  to  January  1, 1990. 


FR  CNa 


Temporary  FinaiRuia;  00/03/96  61  FR  46383 

dGfTWIWrm  r^vnOQ 

EndKVam 

Rnal  Action  06/23/97  62  FR  33756 

Final  Action  Eftoctive  mr23nir 

Petitions  Due  QUUTIVT 

SmaN  Efitltlaa  Affactad:  Nona 

None 


Anelyela:  Regulatory  Evaluation 
06/23/97  (62  FR  33756) 

Additional  Infonnation:  No  petitions 
for  reconsideration  were  received. 

Agancy  Contact:  Onon  Kee,  Division 
chief,  Consumer  Programs  Division, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 

Phone:  202  366-4936  '"* 

Fax:  202  366-4329 

IWi:  2127-AG46 


2566.  CONSUMER  INFORMATION 
REGULATIONS;  FEES  FOR  COURSE 
MONITORING  TIRES 

Priority:  Info./Admin./Other  "' 

Lagal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30123 

CFR  Citation:  49  CFR  57S 


■;  >  I' 


'••^      (''^■•."^.'^ 


Legal  Daedllne:  None 

AlMtract:  This  rule  amends  consumer 
information  regulations  on  uniform  tire 
quality  grading  (UTQG)  by  reducing  the 
fee  for  the  purchase  of  treadwear  course 
monitoring  tires  sold  by  NHTSA  at  its 
UTQG  test  facility  in  San  Angelo.  TX. ' 
Fee  reduction  will  eliminate  charges  for 
testing  to  establish  tirea'  base  course 
wear  rate,  which  will  no  longer  be        ': 
performed  by  NHTSA  in  view  of  the 
agency's  decision  to  fix  the  base  course 
wear  rate  for  all  tires  sold  in  the  future 
at  its  current  value. 

Timetable: 


•>.  •- 


FRCWa 

Final  Action  06/11/96  61  FR  47825 

Final  Action  Eftoctive  'l(Vl1/96 

SmaN  Entttlea  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Addltlonal  Information:  Because  this 

rule  will  only  benefit  the  public  by 
reducing  the  existing  fee,  the  agency 
dispensed  with  a  notice  for  comment 
and  made  the  rule  effective  upon 
publication.  See  RIN  2127-AF17. 
Uniform  Tire  Quality  Grading  final  nde 
9/9/96  (61  FR  47437)  for  revised 
treadwear  test  procedures.  No  petitions 
for  reconsideration  were  received. 

Agancy  Contact  Coleman  Sachs,  Trial 
Attorney,  Office  of  the  Chief  Counsel. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-5238 
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CoinpMMl  AclkMW 


Fax:  202  366-3820 
2127-A(24 


REQUIREMENTS  FOR  OCTOBER  1997 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  331U 
CFR  Citation:  49  CFR  544 
Legal  Deadline:  None 


The  agency  updates  its  lists 
in  appendices  A,  B,  and  C  of  Part  544 
of  passenger  motor  vriiicle  inaoms  that 
are  required  to  file  reports  on  their 
motOT  vehicle  theft  loas  experiences. 
Each  insurer  included  in  any  of  these 
appendices  must  file  a  report  for 
calendar  year  1994  not  later  than 
October  25,  1997.  As  long  as  the 
insurer  remains  listed,  it  must  submit 
reports  by  each  subaequent  October  25. 


FRCNa 


NPRIMI  02^24/97  62FR8206 

Correction  l*^  03/27/97  62  FR  14738 

NPRIM  Comment  04/2S/97 

Period  End 

FmalAction  06/23/97  62FR33754 

Fmal  Action  ENactive  06/23/97 

Correction  08/04/97  62FR41882 

Small  EntMea  Affactad:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Program  Analyst,  Theft  Prevention 
Group,  Department  of  Transportation, 
National  Highway  Traffic  Seiety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366^807 
Fax:  202  366-4329 

RIN:  2127-AG56 


2568.  LIST  OF  NONCONFORMING 
VEHK^LES  ELIGIBLE  FOR 
IMPORTATION 

Priority:  Subatantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  322;  49  USC 

30141 

CFR  Citation:  49  CFR  593 

Legal  Deadline:  None 

Abetraot:  This  final  action  amends  the 
regulation  establishing  procedures  for 


decisions  on  whether  a  vefaide  not 
originally  manuiKturad  taoonfonn  to 
the  Federal  motor  vriricle  aaisty 
standards  is  eligifale  far  in^pcHtation..  By 
adding- diia  qjpendix,  the  agency  will 
list  all  vdiicles  that  are  now  eli^bie 
for  imp<Hlation.  Because  this  rule  only 
furnishes  information  and  imposes  no 
regulatory  reqiiirement,  die  agency  has 
good  cause  to  dispense  with  a  proposed 
notice  fofr  comment 


PR  CMa 


Final  Action  10M)1/96  61  FR  51243 

Small  Entttlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Colmnan  Sachs.  Trial 

Attorney,  Office  of  Chief  Counsel, 

Department  of  Transportation.  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington. 

DC  20590 

Phone:  202  366-3820 

Fax:  202  366-3820  .,     __^ 


RIN:  2127-AG57 


♦' 


2566.  -HJOHT  TRUCK  FUEL 
ECONOMY  STANDARDS  R» 
YEAR  1999  V      ^ 

Priority:  Other  Significant  Major  under 
5  USC  801. 

Legal  Authority:  49  USC  320;  PL  104-  * 

205 

CFR  Citation:  49  (7R  533  *  ■ 

Legal  Deadline: 

Final,  Statutory.  March  31, 1997. 


This  final  rule  establishes  the 
average  fuel  economy  standard  for  light 
truck  fleets  for  model  year  (MY)  1999. 
It  is  a  direct  final  rule  conforming  to 
the  instruction  in  the  Department  of 
Transportation  Appropriation  Act  for 
FY  1907  that  requires  the  standard  not 
be  set  at  any  level  that  differs  frtun 
standards  promulgated  prior  to 
enactment  of  the  Act  Tlie  light  truck 
standard  Cor  MY  1909.11 2Q.7  mpf. 

•5    .••"t.'ri-— ■^-.    *■ 


FR  Ctia 


Final  Action 
PelHiuns  Due 


04/03/97  62FR158S0 
06/19/97 


'V- 


SmaN  EntMea  Affected:  None 


Nona 


r-Regulafeory  Evaluation 
04/03/97  (62  PR  15859) 

AddHlonel  Information;  This  action  b 
not  economically  significant  because 
the  standard  for  MY  99  is  the  same  as 
for  MY  98.  No  petitions  for 
reconsideration  were  received  on  the 
April  1997  final  rule. 

Agency  Contact:  Orron  Kee,  Division 
Chief,  Consiuner  Programs  Division, 
Department  of  Transportation,  National 
Highway  Traffic  S»hlCy  Administration. 
400  Seventh  Stinet  SW.,  Washington. 
DC  20590 

Phone:  202  3664)846 
Fax:  202  366-2739 

RIN:  2127-AG64 


2570.  MQH-THEFT  LINES  FOR  MODEL 
YEAR  1996 

Priority:  Subatantive,  Nonsignlflnmt 

Authorltr  49  USC  33104 


CFR  CNallon:  49  CFR  541 
legal  Deadline:  None 


This  action  lists  the  high- 
theft  vehicle  lines  that  are  subject  to 
the  parts-marking  requirements  of  the 
theft  prevention  standard  and  high-theft 
lines  that  are  exonpted  from  the  parts- 
marking  requirement  for  Model  Year 
1998. 


FR  CNa 


Fm^Action  07/31/97  62FR40»4e 

Small  EntMea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Roealind  Proctor. 

(koup  Leader.  Theft  Prevention  Group.  ..;, 
Department  of  Transportation,  Nationial  ;   ^ 
Highway  Traffic  Saf^  Administration.  ^^  '-' 
400  Seventh  Street  SW.,  Washington, 
DC  20500 

Phone:202  366-0846      -^  •   *  '  • 

Fax:  202  493-2739  ^  -      .'      ■- 


RNi:  2127-AG71 


/■■■.v 


^ifj 


:■*•- 


'■.'• 


s-*.' 


- ,:..-  'H 
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DEPARTM€NT  OF  TRANSPORTATION  pOT) 
F»deril  Railroad  Administration  (FRA) 


Prerule  Stage 


t571.  +RAILROAO  «      -♦-  -^    -V 

COIMUMCATIONS— ADVANCED 
TRAIN  CONTROL  SYSTEM 

Prtority:  Other  Significant  ^***^  ^ 

mnvnttng  Qovemmant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  * 

Ugil  Autftortly:  49  USC  20103;  49 
use  20111  to  20113;  49  USC  21301 
to  21311 

CFR  Citation:  49  CFR  220        ^t     -v*,' 


None   *■  •:  —-'.-.•    -■  - 

Abstract:  Based  on  a  Congressionally 
mandated  safety  inquiry  ^mut  radio 
communications  and  train  control.  FRA 
committed  to  achieve  the  following:  (1) 
continue  to  identify  high  risk  corridors 
for  mandatory  Positive  Train  Control 
(PTC);  (2)  continue  the  interest  in  PTC 
technology  testing  and  compatibility; 
and  (3)  establish  the  deployment  of 
PTC  technology  on  high  risk  rail, 
corridors  by  the  year  2000.  This  action 
is  considered  significant  due  to  the 
substantial  interest  of  both  the  public 
and  the  industry. 


ntCN* 


ANPRM 


1(MXVg7 


Smay  Entitles  Affsetsd:  Undetarmined 

Qovemmsnt  Lsvsls  Affected:     *    ' 
Undetermined 

AddMonai  Infonnation:  FRA  has 
separated  out  of  this  rulemaking  its 
action  entitled  Radio  Communication, 
which  proposes  to  revise  its  radio  rules 
for  more  flexibility  and  to  include 
requirements  for  the  presence  of  radios 
and/or  some  means  of  wireless 
communication  (RIN  2130-AB19). 

Agsncy  Contact:  Cynthia  Walters,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3181 

RIN:  2130-AA94 


2S72. +HOORS  OF  SERVICE' 
ELECTROdaC  RECORDKEEPING 
PROJECT 

Prlorfty:  Other  Significant 

Rslnvsnting  Qovsmmsnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  In 
the  CFR  to  reduce  burden  or  . 
duplication,  or  streaodiiie         /  *> ' 
requirements.  ^  *  ;  *" 

Lagal  Authority:  49  USC  20103;  49 
USC  21101  to  21108;  49  USC  21303 
to  21304;  49  USC  21311 

CFR  Citation:  49  CFR  228       ^^-  ^'  ' 

Lsgal  Dsadllns:  None 

Alistract:  In  1994,  the  Federal  Railroad 
Administration  (FRA)  launched  a  major 
project  to  facilitate  maintenance  of 
hours-of-service  records  and 
submission  of  "excess  service"  reports 
in  an  electronic,  rather  than  a  paper, 
format.  FRA  is  proposing  a  model 
waiver  to  railroads  interested  in 
maintaining  electronic  records  for  train 
and  engine  service  employees.  These 
employees  compose  the  vast  majority 
of  those  subject  to  the  statutory 
limitations  on  hours  of  service.  This 
project  will  eventually  lead  to  the 
formal  revision  of  49  CFR  228.  This  is 
considered  significant  due  to  public 
interest. 

TImstalils: 


Action 


FR  CM* 


Grant  or  Deny  Waiver   IQMXMB? 
Appficatton  ^         ,  ,^    .,       . 

Small  Entltiss  Affsdsd:  Businesses 

Qovsmmsnt  Lavsis  Affsdsd:  None 

Agsncy  Contact:  David  Kasmino£f. 

Trial  Attorney.  Department  of 

Transportation.  Federal  Railroad      '    ♦. 

Administration.  400  Seventh  Street 

SW..  Mail  Stop  10,  Washington,  DC 

20590 

Phone:  202  632-3191 

RHi:  2130-AB04 


2S73.  TOURIST  AND  HISTORIC 
WORKINQ  GROUP  REGULATORY 
REVIEW  (SECTION  610  REVIEW) 

Priority:  Substantive.  Nonsignificant - 

Lsgal  Aiftfiortty:  PL  92-463;  s  USC  ap^ 

2 

CFR  Cltatton:  None  ;U 

Lsgal  Dssdilns:  None    "  ~m^^  r  >^'^^ 

Abstract:  The  Tourist  and  Historic     ''^  • 
Working  Group  of  the  Railroad  Safiatf^ 
Advisory  Committee  was  established  to 
review  existing  and  proposed 
regulations,  in  accordance  with  section 
610  of  the  Regulatory  Flexibility  Act, 
for  their  appropriate  applicability  to  f. 
one  segment  of  FRA's  small  busineM[  -  - 
customers,  the  tourist  and  historic     1' 
railroads.  In  addition,  the  group  is 
examining  FRA's  policy  with  respect  to 
exercise  of  jurisdiction  over  railroads 
off  the  general  system  of  rail        ,._^ 
transportation.  -j-  '  ^  v 

TbnstaMs] 


Action 


FR  CNe 


Begin  Review  04/01/96 

Comptete  Review         04/00/98 

Small  Entltiss  Affsetsd:  Undetermined 

Govsfnment  Levels  Affsetsd: 

Undetermined 

Additional  Information:  The  group  was 
created  in  April  of  1996  and  met  on 
June  17-18,  1996.  Thus  far,  the  group 
has  reviewed  the  Steam  Locomotive 
standards  and  provided 
recommendations  regarding  their 
applicability  to  the  tourist  and  historic 
railroad  industry.  (See  Notice  of 
Meeting.  61  FR  54698.)  The  group  mil 
operate  at  least  through  March  of  1998, 
at  which  time  the  current  Railroad 
Safety  Advisory  Committee  charter  will 
be  renewed  or  expire. 

Agsncy  Contact:  Lisa  Levine.  Trial    ," 
Attorney,  Department  of 
Transportation,  Federal  Railroad         ^- 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  362-3189  «.  V^.  ^ 

RIN:  2130-AB12 


•<Af.r*^«^'< 


'»  fc»V 


••.A- 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Admlnletratlon  (FRA) 


Propoeed  Rule  Stage 


2574.  -HIVHISTLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSINGS 

Priority:  Other  Significant 

Authority:  49  USC  20103;  49 


USC  20153;  49  USC  20111  to  20113; 
49  USC  21301  to  21S11 

CFR  Citation:  49  CFR  234;  49  CFR 
1.49(0;  49  CFR  1.49(g);  49  CFR  1.49(m) 


Final,  Statutory,  November  2, 1996. 
Final,  Statutory,  November  2.  1998. 

Abatract:  This  action  would  govern  the 
use  of  train  whisUes  at  grade  croj^ings. 
This  action  is  considered  significant 
because  of  substantial  public  interest 
This  acticm  is  being  taken  pursuant  to 
statutory  mandate. 


FR  CM* 


^ono/97 

SmaN  Entltiss  Affsetsd:  Undetermined 

Govsmmsm  Lsvsis  AffSclsd:  State, 
Local 

Analyais:  Regulatory  Evaluation 

Agancy  Contact:  Mark  Tessler.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
nione:  202  632-3171 

RM:  2130-AA71 

2575.  QUAUFICAT10N  AND 
CERTIFICATION  OF  LOCOMOTIVE 


PlkMUy.  Substantive,  Nonsignificant 

Legal  Autlwrlty:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  20135; 
49  USC  21301  to  21311:  49  USC  30301 
to  30308 

CFR  Citation:  49  CFR  240 

None 


Based  on  petitions  to 
reconsider  several  aspects  of  its 
previous  rules  addressing  locomotive 
engineer  qualifications,  Aa  ageacy  is 
proposing  to  revise  certain  aspects  of 
part  240:  (1)  the  application  of  this  rule 
to  service  vehicles;  and  (2)  the  process 
for  revoking  the  certification  of 
locomotive  engineers. 


FR  Ctle 


Govsmmsnt  Lavsis  Affsdsd:  None 

Analyala:  Regulatory  Evaluation 
04/09/93  (58  FR  18982) 

Adffltlonal  Information:  On  October  31. 
1996,  FRA  tasked  the  revisions  of  these 
qualifications  to  the  Railroad  Safety 
Advisory  Committee  (RSAC).  which  the 
agency  established  on  March  26. 1996 
(61  FR  9740).  See  Notice  of  RSAC 
Meeting,  61  FR  54698,  Oct  21, 1996. 
When  FRA  receives  the  advice  and 
recommendations  of  the  RiSAC,  the 
agency  will  move  forward  with  an 
NPRM. 

Agency  Contaefc  Alan  Nagler.  Trial 
Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  632-3187 

RM:  2130-AA74 


2576.  HOCOMOnVE 
CRASHWORTHINESS  AND  WORKINQ 
CONDmONS 

Priority:  Other  Significant 

Rslnvsnting  Govsmmsnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgal  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  21301 
to  21311;  PL  103-272,  sec  4(b) 

CFR  CItallon:  49  CFR  229 


Tbnatabla: 


FRCNe 


NPRM  1QmV97 

SmaN  EntMss  Aftedsd:  None 


Final,  Statutory.  March  3, 199S. 

AlMtract:  The  agency  has  proposed  to 
address  the  crashworthiness  of 
locomotives  and  working  conditions  on 
locomotives,  pursuant  to  the  Rail  Safety 
Enforcement  and  Review  Act  (1992). 
FRA  investigated  a  variety  of 
locomotive  working  conditions  and 
crashworthiness,  and  reported  its 
finrfinga  to  CongToss.  On  October  31, 
1996  the  Railroad  Safi^  Advisory 
Committee  (RSAC)  accepted  a 
preliminary  planning  task  to  schedule 
handling  of  tiiese  issues.  The  "^ 

Locomotive  Crew  Safisty  Planning 
Group  met  on  January  23. 1907  to 
develop  task  statements  that  vrere 
forwarded  to  the  full  RSAC  and 
accepted  on  June  24,  1997.  TUs  project 
is  considered  significant  because  of 
substantial  pubUc  interest 


Open  Meeting  Notice    07/2204  50FR37S28 
Report  to  Congreas      08^8/98 
NPRM  1(MXV97 

Small  EntMss  Affsdsd:  Undetermined 

None 


Agsncy  Contact  Christine  Beyer.  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  632-3177 

e  2130-AA89 


2577.  -^ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURE  (FRA, 
FTA.FHWA) 

Priority:  Other  Significant 

Legal  Auttwrttr.  49  USC  322;  42  USC 
4332 

CFR  Citation:  49  CFR  287;  49  CFR  622; 
23  CFR  771 

Lsgal  Dsadllns:  None 

Abstract:  The  Federal  Transit 
Administration  (FTA)  and  the  Federal 
Highway  Administration  (FHWA) 
cunenUy  have  a  joint  environmental 
regulation  at  23  CFR  771, 
"^vironmental  Impact  and  Related 
Procedures,"  that  outlines  requirements     < 
fat  complying  with  the  National 
Environment  Policy  Act  and  retatad 
laws  and  regulations.  The  Fednal 
Railroad  Administration  (FRA)  has 
"Procedures  for  Considering 
Environmental  Impacts"  (45  FR  40854. 
June  16.  1980)  which  serve  the  same 
purpoeas.  FTA  and  FHWA  are  revising 
their  regulation  to  serve  program  needs. 
In  otdm  to  achieve  consistency  in 
environmental  analysis  for  surface 
transportation  modes  and  to  update  its 
existing  environmental  procedures 
which  were  issued  in  1980,  the  FRA 
will  join  with  FTA  and  FHWA  in 
devdoping  an  environmental  regulation 
that  applies  to  all  three  modal 
Administrations.  This  action  is 
considered  significant  because  of 
public,  congressional,  and 
environmental  concerns  and  because  it 
involves  several  departmental  modes. 
The  FTA  RIN  u  2132-AA43;  the  FHWA 
RIN  is  2125-AD32. 


FR  CNe 


NPRM 


1QmV97 
AUsdsd:  Undetermined 


57906        Federal  Ragister  /  Vol.  62.  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


DOT— FRA 


Proposed  Rule  Stage 


GovemiiMnt  Laveis  Affected: 

Undetermined 

Analysis:  Economic  Assessment 

Agsnqf  Contact:  William  R.  Fashoum, 
Senior  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC 
Phone:  202  632-3163 

2130-AAg3  .vri 


2578.  •H'ASSENQER  EQUIPMENT 
SAFETY  STANDARDS 

flagulatory  Plan:  This  entry  is  Seq.  No. 
98  in  Part  n  of  this  issue  of  the  Fedaral 


RM:  2l30-AAgs 


2S79.  RaNVENTION  OF  STEAM 

LOCOMOTIVE  INSPECTION 
REGULATKMS 

Priority:  Substantive,  Nonsignificant 

Ratotvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  1  .' 

reqiiirements. 

Legal  Authority:  49  USC  20701 

CFR  Citation:  49  CFR  230 

Legal  Deadline:  None    )-. 


Pursuant  to  the  President's 
Regulatory  Reform  Initiative,  and  at  the 
initiative  of  several  industry,  members, 
FRA  has  undertaken  to  modernize  part 
230  to  reflect  current  operating  realities 
and,  perhaps,  to  allow  greater  flexibility 
in  the  steam  locomotive  inspection 
waiver  process.  On  July  24-25,  1996, 
the  agency  tasked  the  revision  of  these 
standards  to  the  Railroad  Safiety 
Advisory  Committee  (RSAC), 
established  by  FRA  on  March  26,  1996 
(61  FR  9740).  (See  NoUce  of  RSAC 
Meeting,  July  10,  1996,  81  FR  36415.) 
Upon  receipt  of  the  advice  and 
recommendations  of  the  RSAC,  the 
agency  will  move  forward  with  an 
NPRM. 

TImetabia:  •  " 


Action 


FR  cm 


NPRM  10WV97 

Small  Entttias  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  L.  Levine,  Trial 
Attorney,  Department  of 
Transportation.  Federal  Railroad 


Administratian,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3180 

RM:  2130-AB07 

2S80.  -tn-ORIDA  OVERLAND 
EXPRESS  HIQH  SPEED  RAIL  RULE 
OF  PARTICULAR  APPUCABILTTY  ,^ 

Priority:  Other  Significant 

Legal  Auttwrtty:  49  USC  20103 

CFR  Citation:  None  '' "[  * 

Legal  Deadiina:  None 

Abstract:  FRA  has  begun  work  on 
safety  standards  for  a  high  speed  n^ 
project  in  the  state  of  Florida.  As 
proposed,  the  system  will  operate  from 
Miami  to  Tampa  via  Orlando,  and  will 
be  modeled  on  the  French  TGV.  As 
currently  designed,  the  operation  will 
travel  at  200  mph  on  dedicated  rail 
with  no  grade  crossings,  and  will  be 
used  exclusively  for  passenger  service. 
Florida  anticipates  beginning 
operations  in  the  year  2004. 

FRA  will  promulgate  safety  standards 
for  the  system  in  a  rule  of  particular 
applicability.  Because  the  equipment, 
si^ial  system,  and  operating  procedures 
in  this  system  will  differ  si^iificantly 
from  any  other  entity  currently 
operating  in  the  United  States,  many 
'existing  standards  of  general 
applicability  would  not  effectively 
address  safety  concerns.  The  rule  will 
take  a  systems  approach,  covering 
equipment,  track,  signals,  operating 
practices,  emergency  preparedness, 
personnel  qualification  requirements, 
system  qualification  requirements,  and 
system  rafety  plan. 

FRA  hopes  to  have  proposed  standards 
published  by  September  1997,  and  final 
standards  in  place  by  December  1997. 
This  action  is  considered  significant 
due  to  industry  interest. 

Tlmatabia: ■ 

Action  out         FB  CHe 

NPRM  1(VDQ«7 

SmaH  EntMas  Affsdsd:  Undetermined 

Government  Lavala  Affected: 

Undetermined 

Agancy  Contact:  Christine  Beyer,  Trial 
Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20593 
Phone:  202  362-3177 
Fax:  202  632-3709 

raN:  2130-AB14    - 


2S81.  ♦POWER  BRAKE 
REGULATIONS:  FREIGHT  POWER 
BRAKE  REVISIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined  ; 

Ralnvanting  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autftortty:  49  USC  101;  49  USC 
20103:-4g  USC  20111  to  20113:  49  USC 
20141;  49  USC  21301  to  21311 

CFR  Citation:  49  CFR  232;  49  CFR  231; 
49  CFR  229 


Final,  Statutory,  December  31, 1993.     ' 

Abatract:  Piirsuant  to  the  Federal        '^ 
Railroad  Safety  Enforcement  and        ,  '^' 
Review  Act  of  1992,  FRA  is  revising 
the  power  brake  rules.  After  separating 
proposed  revisions  regarding  freight     \  ■ 
power  brakes  from  passenger  power 
brakes,  FRA  tasked  the  revision  of 
freight  power  brake  standards  on  April 
1-2,  1996  to  the  Railroad  Safety 
Advisory  Committee  (RSAC),  -/  . 

established  by  FRA  on  March  26,  1996 
(61  FR  9740).  On  June  24.  1997.  this 
task  was  withdrawn  from  RSAC  and 
FRA  is  proceeding  on  its  own  initiative. 
This  rulemaking  is  considered 
significant  because  of  its  potential 
economic  impact  and  congressional  and 
public  interest 

TlmataMa: 


Action 


FRCHi 


NPRM 


iaMXM7 


Small  Entities  Affected:  Undetermined 

Government  l.avels  Affected:  None 

Additioftai  Information:  A  portion  of 
the  task  to  revise  the  power  brake  rules 
has  been  completed.  FRA  revised  the 
existing  power  brake  regulations  to 
mandate  the  use  of  two-way  end-of- 
train  telemetry  devices,  RIN  2130- 
AA73,  in  a  final  rule  published  on 
January  2.  1997  (62  FR  278). 
Furthermore,  proposals  for  passenger 
brake  revisions  are  being  develop^ 
with  the  assistance  of  a  passenger 
equipment  standards  worldng  group. 

Agency  Contact:  Thomas  Herrmann, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 


*<-^. 
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DOT— FRA 


Proposed  Rule  Stage 


Phone:  202  632-3178 
RIN:  2130-AB16 


2S82.  e  AUTOMATIC  TRAIN  CONTROL 
AND  ADVANCED  CIVIL  SPEED 
ENFORCEMENT  SYSTEM; 
NORTHEAST  CORRIDOR  RAILROADS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103;  49 
USC  20107;  49  USC  20501  to  20505 

CFR  Citation:  49  CFR  1.49(f);  49  CFR 
1.49(g);  49  CFR  lA9(m) 

Legal  Deadline:  None 

Abatract:  FRA  is  proposing  to  issue  an 
order  of  particular  applicability 


requiring  all  trains  on  the  north  end 
of  the  Northeast  Conidw  (NEC) 
between  Boston,  Massachusetts,  and 
New  York,  New  York,  to  be  controlled 
by  locomotives  equipped  to  respond  to 
a  new  advanced  civil  speed 
enforcement  system  (ACSES)  in 
addition  to  the  automatic  train  control 
(ATC)  system  that  is  currently  required 
on  the  NEC  The  proposed  order  also 
contains  performance  standards  for  the 
cab  signal/ ATC  and  ACSES  systems  on 
the  NEC.  The  order  would  authorize 
increase  in  certain  maximum 
authorized  train  speed  and  safety 
requirements  supporting  improved  rail 
service. 


FRCtle 


Proposed  Order  of        1(MXMB7 
Particuiar 
Applcabliiy 

Small  EntMas  Affaetsd:  None 

Qovammant  Lavala  AHadad:  None 

Agency  Contact  Patricia  V.  Sun,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590   " 
Phone:  202  632-3163 

RM:  213&-AB20 


DEPARTMENT  OF  TRANSPORTATKM  (DOT) 
Federal  Railroad  Administration  (FRA) 


^''^tA^flnal  Rule  Staga 


2583.  LOCAL  RAIL  FREIGHT 
ASSISTANCE  TO  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  22101 

CFR  Citation:  *9r€FR  266 

Legal  Daadllna:  None 

Abatract:  This  action  is  to  revise  the 
procedures  and  requirements  for  the 
receipt  of  financial  assistance  contained 
in  part  266.  Tbese  changes  are  required 
to  reflect  statutory  modifications 
resulting  from  the  Local  Rail  Service 
Reauthorization  Act  of  1989.  Although 
the  Local  Freight  Assistance  Program 
has  not  been  reauthorized  after  FY 
1995,  final  regulations  are  necessary 
because  states  continue  to  submit 
applications  for  new  projects  from 
reprogrammed  funds  and  repaid  loan 
funds. 

Tlmatabia: 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/30/90  S5FR49648 
12/31/90 

10AXM7 


Small  Entities  Affsctsd:  None 

Govamment  Lavala  Affected:  None 

Analyala:  Regulatory  Evaluation  v    -  ""^ 
11/30/90  (58  FR  49648) 

Addltional  Information:  While  this 
action  was  to  be  terminated  in  October 
of  1995,  the  agency  reconsidered  and 
has  decided  to  move  forward  with  a 
final  rule. 

Agency  Contact:  JoAnne  McGowan, 
Program  Analyst,  Department  of 


Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20500 
Phone:  202  632-3277 

RIN:  2130-AA60 


2584.  ALCOHOL/DRUG 
REGULATIONS:  MISCELLANEOUS 
TECHNICAL  AMENDMENTS  AND 
CORRECTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govamment;  This 
rulemaking  is  part  of  the  Reinvmiting 
Government  effort.  It  Will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autberity:  49  USC  20103;  49 
USC  20107;  49  USC  20111  to  20113; 
49  USC  20140;  49  USC  21301;  40  USC 
21304;  PL  103-272  (July  5, 1994) 

CFR  CItallon:  49  CFR  219;  49  CFR  217; 
49  CFR  1.49(m);  49  CFR  240 


- ,.«#-.% 


None  ;~-,ii-fki- 

AbetfBCt:  In  this  final  action,  FRA 
corrects  typographical  erron  in  the 
current  QHR,  and  makes  technical 
amendments  to  change  telephone 
numbers,  delete  outdated  definitions 
and  references,  and  codify  previous 
interpretations. 


FRCNs 


Final  Corrective /Sction  1(MXV97 

Smell  Enlltlee  Aflsetsd:  Businesses 

Government  Levele  Afleclad:  None 


Anelyals:  Regulatory  Evaluation 

Addltional  information:  A  final  rule 
suspending  pre-employment  alcohol 
testing  was  promulgated  with  all  DOT 
modes,  and  published  by  FRA  on 
5/10/95.  A  final  rule  amending 
procedures  for  post-accident 
toxicological  testing  was  published  on 
..4/19/95  (60  FR  19538).  .^: 

Agency  Conteet  Patricia  V.  Sun,  Tttd : 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3183 


I:  2130-AA63 


2S86.  -^FRBOHT  CAR  SAFETY 
STANDARDS:  MAINTENANCE-OF-. 
WAY  EQUIPMENT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20i03f  40 
USC  20111  to  20113;  49  USC  21301 
to  21311 


•  *"  •.;'*'■ 


r^a- 


r 


CFR  CHaUon:  40  CFR  21S<^ 

Lsgel  Deedllne:  None 

AlMtraet:  This  action  proposes  to         ^    - 
amend  the  fireight  car  safety  standards  '^ 
to  subject  all  maintenance-of-way 
vehicles  to  FRA's  safety  standards,  with 
the  exception  of  stenciled  cars  not  used 
in  revenue  service  and  restricted  to  a         \ 
speed  of  less  than  20  miles  per  hour, 
lliis  action  is  considered  significant 
because  of  substantial  public  and  J 

industry  interest  '    •  '• 
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Rnal  Rule  Stags 


FR  Cll» 


03/1(y94  «0FRl123e 
02/27/96       -^ 


NPRM 

NPRM  Conwnsnt 

Period  End 
Fmai  Action  05/00/96 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 


Regulatory  Evaluation 
03/10/94  (59  FR  11238) 

Additional  Information;  The  original 
NPRM  comment  period  ended  on 
4/11/94  Rit  was  twice  extended;  first, 
to  11/28/94  (59  FK  49374)  and  then  to 
02/27/95  (59  FR  67266).  Due  to  various 
ctmtendous  issues  raised  during  the 
NPRM  comment  period,  FRA  believes 
it  may  be  advantageous  to  resolve 
differences  in  an  open  forum. 
Therefore,  this  action  is  being 
considered  for  possible  referral  to  the 
Railroad  Safety  Advisory  Committee 
(RSAC).  established  by  FRA  on  March 
28.  1996  (61  FR  9740). 

Agency  Contact-  Billie  Stultz.  Deputy 
Assistant  Chief  Counsel,  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  632-3167 
WN:  2130-AA68 

2586.  ♦TRACK  SAFETY  STANDARDS 

PlkuHy.  Other  Significant 

Reinventing  Ck»¥emmsiH:  This 
rulemaking  is  port  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagai  AuttMrfty:  49  USC  20111  to 
20113:  49  USC  20142;  49  USC  20301 
to  20311 

CFR  Citation:  49  CFR  213 

Legal  Deadline: 

Rnal,  Statutory.  September  1. 1995. 

Abatract  FRA  had  proposed  to 
comprehensively  review  the  track 
regulations  for  the  first  time  in  over  a 
decade.  This  revision  of  FRA's  track 
safsty  standards  was  mandated  by 
Congress  in  the  Rail  Safety  Enforcement 
and  Review  Act  (PL  102-365)  and 
requested  by  the  Brotherhood  of 
Mainteiumca  of  Way  workers  in  thair 
petition  requesting  several 
modifications  of  wri«ting  track 
standards.  On  April  1-2,  1996,  however, 
FRA  tasked  the  revision  of  these 


standards  to  the  Railroad  Safety       —  - 
Advisory  Committee  (RSAC)  which  the 
agency  established  on  March  26,  1996 
(61  FR  9740).  (See  Notice  of  Task 
Acceptance,  61  FR  29164.  June  7, 
1996.)  After  receiving  the  advice  and 
reconunendaUons  of  the  RSAC,  the 
agency  issued  an  NPRM.  This  action 
is  significant  because  of  substantial 
public  interest  and  safety  implications. 


FROM* 


ANPRIM 
ANPRIM  Comment 

PenodEnd 
NPRM  5       ^ 

CkxTBctton 
NPRM  Comment 

Period  End 
Fmal  Action 


11/16/92  57  FR  54038 
03/12fl» 

07AOGI/g7  62  FR  36138 
08/12/97  62  FR  43201 
09/15/97 

04AXV98  "^'*  ' 


Small  Entitiae  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Evaluation 
AddMonal  kiformaUon:  A  Public 
Workshop  Notice  and  Schedule  was 
published  01/05/93  (58  FH  338)  and 
subsequendy  corrected  twice,  on 
1/19/93  (58  FR  4975)  and  2/18/93  (58 
FR  8928).  A  Public  Hearing  on  the 
NPRM  will  be  held  on  9/4/97  (62  FR 
42733). 

Agency  Contact:  Nancy  Lummen 
Lewis,  Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  D(:  20590 
Phone:  202  632-3174 

2130-AA75 


2S87.  HUIL  PASSENGER  SERVICE: 
EMERGENCY  PREPAREDNESS 

Ragulatory  Plan:  This  entiy  is  Seq.  No. 
99  in  Part  II  of  tids  issue  of  die  Federal 


RM:  2130-AA96 


2S88.  MAINTENANCE.  INSPECTION, 
AND  TESTING  OF  GRADE-CROSSING 
SIGNAL  SYSTEMS 

Priority:  Subatantive,  Nonsignificant 

fWlwventlng  Government-  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremants. 

Legal  Authority:  49  USC  20103:  49 
USC  20111  to  20113:  49  USC  20301 
to  20311 


CFR  dtatton:  49  CFR  234;  49  CFR 
1.49(f);  49  CFR  1.49(g):  49  CFR  1.49(m) 

Legal  Deadline:        *  "^T  * 

Final,  Statutory.  June  22. 1980.  ^ 

Abe  tract:  FRA  is  making  technicar 
changes  and  minor  amendments  to 
final  regulations  which  were  published 
on  September  30,  1994.  These 
regulations  require  that  railroads  take 
specific  and  timely  actions  to  protect    ^, 
the  travelling  public  and  railroad  , 

employees  from  the  hazards  posed  by  '- 
malfunctioning  highway-rail  grade         » 
crossing  warning  systems,  and  that       ^ 
railroads  follow  specific  standards  for 
maintenance,  inspection,  and  testing  of 
those  systems.  The  amendments  clarify 
issues  arising  from  tmplementation  of 
this  new  regtdatory  program.  No  new 
costs  are  expected.  ~' 


FR 


Interim  Rnal  Rule  06/20^96  61  FR  31802 

Comment  Period  End  07/22^96       •  '   '^  •T"  ^ 

Interim  Final  Rule  OenOM      ■.    .'  ' 

Effective  ,    ,."*.        .^  ,s 

Rnal  Action  iaM)(M7  '"  ~ 

Small  Entltiee  Affected:  Undetermined 

Government  Lavela  Affected:  State, 
Local 

Additional  Information:  The  final  rule. 
RIN  2130-AA70,  was  published  9/30/94 
(59  FR  50086).  and  was  effective 
1/1/95.  In  response  to  a  petition  for 
reconsideration,  FRA  conducted  a      ^ 
review,  together  with  rail  labor  and'rail 
management,  to  address  various 
implementation  issues  that  had 
surfaced  since  the  rule  was  enacted. 
Afier  meeting  with  these  parties  in 
March  1995,  FRA  issued  an  *' 

Implementation  Manual  on  April  14, 
1995.  An  interim  final  rule  intended  to 
clarify  implementation  issues  by 
making  minor  technical  amendments 
was  published  on  June  20,  1996, 
effective  August  19,  1996.  Response  to 
the  comments  on  that  interim  rule  may 
result  in  furthar  amendment  of  the  rule. 

Agertcy  Contact  Mark  H.  Tessler,  Trial 
Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street  , 

SW.,  Washington,  DC  20590  :^ 

Phone:  202  632-3171 

RM:  2130-AA97 
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Hnal  Rule  Stags 


2589.  STATEMENT  OF  POLICY 
REGARDING  SAFETY  OF  RAILROAD 
BRIDGES 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  20103;  49 
USC  21301  to  21311;  49  USC  20142; 
PL  103-44,  sec  208 

CFR  Citation:  49  CFR  213 

Legal  Deadline:  None  jW^>V-4»: 

Abatract;  FRA  proposes  to  publish  a 
policy  statement  containing 
maintenance  guidelines  b^ed  on 
certain  common,  basic  principles  that 
characterize  effective  bridge 
management  practices.  The  guidelines 
are  meant  to  be  advisory  in  nature. 
They  will  not  have  the  force  of        ^    , 
regulations  under  which  FRA     'j(^  'nf'. 
ordinarily  issues  violations  and  «.  (.:!ii^ 
assesses  civil  penalties.  '■^'■- 


issues  arising  from  implementation  of 
this  new  regulatory  program.  No  new 
costs  are  expected. 

iimeiaDie: 


FR  CIta 


Statement  of  Interim     04/27/95  60FR20664 

Policy 
Comment  Period  End    06/26/95 
Final  Policy  Statement  10/00/97 

Small  Entmee  Affected:  None 

Government  Lavate  Affected;  None 

Agency  Conlaet:  Nancy  L.  La«vis.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  632-3174 

f«N:  2130-AA99 

2590.  RBNVENTKM  OF 
REGULATIONS  ADDRESSING 
DISCONTINUANCE  OR  MODIFICATION 
OF  SIGNAL  SYSTEMS 

Priority:  Substantive.  Nonsignificant 

ftelnventtng  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttorlty:  49  USC  20501  to 
20505 

CFR  Citation:  49  CFR  235 

Legal  DaadWna:  None 

Abatract  Pursuant  to  the  Presidmit's 
Regulatory  Reform  Initiative,  FRA 
intends  to  revise  part  235  by  reducing 
the  list  of  circumstances  for  wdddi 
signal  system  discontinuance  approval 
is  requited.  The  amendments  cUoify 


AcUen 


FR  cAe 


Interim  Rnal  Rule         07/01/96  61  FR  33871 
Comment  Period  End   07/31/96 


Interim  Rnal  Rule 
.   Effective 
Final  Action 


06/3tt96 


i(yoo«7 


Small  EntMea  Affected:  None 
Qovemmant  Lavela  Affected:  None 

Agency  Contact  Mark  Tessler.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3171  \    *V.. 

RIN:  2130-AB05  .;f  ^; 

2591.  RBNVENTION  OF  SIGNAL 
SYSTEM  REPORTING 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Goivamment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  '**^-    '  ^  '  * 
requirements.  ^""  '  ""     '  ** 

Lagal  Airttwrlty:  49  USC  20501  to 
20505  5,,^       .. 

CFR  CttaHon:  49  CFR  233  i.v.-v 

Legal  Deadline:  None 

Abatract  Pursuant  to  the  President's 
Regulatory  Reform  Initiative.  FRA  is 
amending  its  signal  system  reporting 
requirements  (part  233)  to  reduce  signal 
83rstem  reporting  burdens  on  the  rail 
industry.  The  amendments  clarify 
issues  arising  from  implementation  of 
this  new  regulatory  program.  No  new 
costs  are  expected. 


FRCIIa 


Interim  Final  Rula  07/01/96  61  FR  33671 

Comment  Period  End  07/31/96 

Interim  Final  Rule  08/3QM 

Effective 

Rn^  Action  lOMNMPt   - 


i*^ 


SmaH  EntMea  Affaclad:  None 


None 

Agency  Contact  MsA  Tessler.  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 


Phone:  202  632-3171 
RIN:  2130-/VB06 


2592.  REINVENTION  OF 
REGULATIONS  ADDRESSING 
RAILROAD  USER  FEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ■'*■■''  --* 

Lagal  Authority:  49  USC  421 

CFR  Cttalion:  49  CFR  245 


■<  > 


Legal  Daadllna:  None 

/kbatract  The  Department  intends  to 
submit  a  request  to  Congress  for 
legislation  to  permit  FRA  to  assess  and 
collect  railroad  user  fees.  If  enacted, 
FRA  would  reexamine  the  burden  of 
the  program  on  small  railroads.  In  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  Congress  had  authorized  FRA  to 
assess  and  collect  railroad  user  fees  for 
a  5-year  period  which  ended  September 
30.  1995. 


FR 


FkiriAciion  1QmV97 

Small  EntMea  Affected:  None 

Qovemment  Lavela  Affected:  None 

^  Agancy  Contact  Blizabedi  Sonalls, 
Attorney  Advisor.  Department  of 
Transportetion.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590      ^.     . 
Phone:  202  632-3185  •w-fe-s^ 

RM:2130-AB09 

2SSS.  SMAU  RAILROADS;  POUCY 
STATByeiT  ON  BIFORCEMBfT 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  601  et  seq:  PL 
104-121;  49  USC  20101  et  seq 

CFR  Cttadon:  49  CFR  209 


Other,  Statutory.  March  29.  1997,       , 
Policy  on  Small  Entities  Subject  to.'     -■ 
Railroad  Safety  Laws. 

Abatract  The  Small  Business 
Regulatory  Enforcemmt  Act  (SBREFA) 
of  1996  requires,  among  other  things, 
that  federal  agencies  establish 
communication  and  enforcement 


>  I 


"i     ••   . . 
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programs  to  address  the  unique 
concerns  and  operations  of  small 
entities. 

Pursuant  to  SBREFA,  FRA  published 
communication  and  enforcement 
policies  with  respect  to  small  entities 
in  a  Statement  of  Agency  Policy  and 
undertook  an  interim  definition  of 
"small  entity"  in  this  process.  Also, 
FRA  invited  comment  from  the  public 
for  the  purpose  of  adopting  a  new 
definition  of  "small  entity"  in  the 
future. 


FRCII* 


lnMml^ilcy  0W11/97  62  FR  43024 

SMsmant  Eltoctive 

1(V1(y97 
Conwnenl Period  End    ^^/^OI97 
Fmal  PoKcy  Statenianl  02J00/M 

SnMN  CniillM  Affadtd:  Businesses 

GovamfiMfrt  L«veto  Affected:  Local 

Agency  Contact:  Christine  Beyer,  Trial 
Attorney,  Department  of 
Tiansportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20593 
Phone:  202  632-3177 

RM:  2130-AB15 

2594.  USE  OF  REMOTELY 
COffmOLLED  LOCOMOTIVES  IN  RAIL 
OPERATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  21301  to 
21311;  49  USC  20103 

CFR  Citation:  49  CFR  211.51;  49  CFR 
229.7 

Legal  Deadline:  None       ^  s:.. 

Abatract:  Concerned  with  the  complex 
and  immediate  safiety  issues  posed  by 
rail  operations  involving  the  use  of 
remotely  controlled  locomotives.  FRA 
proposes  to  promulgate  an  interim  final 
rule  to  conduct  a  nationwide  pilot 
program  on  remote  control  operatioos. 
FRA  will  require  all  railroads  which 
propose  to  use  remote  control 
locomotives  to  enroll  in  a  pilot  program 
and  agree  to  conform  to  the  safety 
conditions  set  forth  by  FRA.  The 
purpose  of  the  pilot  program  is  to 
determine  under  what  conditions,  if 
any,  remote  control  operations  rjin  be 
operated  safely. 


PR  cue 


Rnal  Rule  StaQa 


SmaN  EntWaa  Affactad:  None  .»- 

Govanunant  Lavals  Affected:  None 

Additional  Information:  An  Informal 
Safety  Inquiry  concerning  a  proposal  by 
Wisconsin  Central  Ltd.  to  expand  its 
use  of  remote  control  operations  and 
one-person  crews  was  held  by  FRA  on 
December  4  and.5,  1997  (61  FR  58736, 
November  18,  1996). 

Agency  Contact:  Mark  Teasin-.  Trial 
Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street  St. 
Washington,  DC  20590 
Phone:  202  632-3171 

RIN:  2130-AB17  •''-'•. 


2595.  USE  OF  ONE-PERSON  CREWS 
IN  RAIL  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103;  49 
USC  21301  to  21311    '    '  .       >-  ■     • 

CFR  Citation:  49  CFR  211.51;  49  CFR 
229.7 


c  None 


fX*^^.i* 


Abatract:  Concerned  with  the  complex 
and  immediate  safety  issues  posed  by 
rail  operations  involving  the  use  of  one- 
person  crews.  FRA  proposes  to 
promulgate  an  interim  final  rule  to 
prohibit,  except  in  carefully  controlled 
instances,  the  use  of  one-person 
operations.  FRA  will  reqiiire  all 
railroads  which  propose  to  use  one- 
person  crew  operations  to  enroll  in  a 
pilot  program  and  agree  to  conform  to 
the  scEsty  conditions  set  forth  by  FRA. 
The  purpose  of  the  pilot  program  is  to 
determine  under  what  conditions,  if 
any,  one-person  crew  operations  can  be 
safely  operated. 


FR  cue 


IMHtmRnalRuie         1(MXM7 

SmaN  Entltiaa  Affactad:  Undetermined 

Qovammant  Lavala  Affactad:  None 


MsrimHmiRule 


^onOI9T 


i:  An  Informal 
Safety  Inquiry  concerning  a  proposal  by 
Wisconsin  Central  Ltd.  to  e^qMnd  its 
use  of  one-person  crew  and  remote 
control  operations  was  held  by  FRA  on 
December  4  and  S,  1996  (61  FR  58736, 
November  18.  1996). 

Agency  Contact  Elizabeth  Fallace. 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 


Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  632-3193 

RIN:  2130-AB18 


2596.  e  RADIO  COMMUNICATIONS 

Priority:  Substantive,  Nonsignificant    -, 

Legal  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  21301 
to  21311  ■*» 

CFR  CHallon:  49  CFR  220        ^-i:   ■'i.  • 

Legal  Daadllna:  None  ''*^''''-' 

Abatract:  Based  on  a  Congressionally^ 
mandated  safety  inquiry  about  radio 
communications  and  train  control,  FRA 
conmiitted  to  revise  its  radio  rules  for 
more  flexibility  and  to  include 
requirements  for  the  presence  of  radios 
and/or  some  means  of  wireless  -  f. 

communication  for  certain  trains  and  *. , 
roadway  workers.  On  April  1-2,  1998'^ 
the  agency  tasked  the  revision  of  these 
standards  to  the  Railroad  Safety 
Advisory  Committee  (RSAC), 
established  by  FRA  on  March  26,  1996 
(61  FR  9740).  (See  NoUce  of  Task 
Acceptance,  61  FR  29164,  June  7, 
1998.)  An  NPRM  based  on  RSAC's      "^ 
advice  and  recommendations  was 
published  on  June  26,  1997. 


FRCNe 


NPRIM  Comment 

Period  End 
Fmai  Action 


08/26«7  62FR34M4 
0e/2»B7  >>'    . 


—   I*    -*        ft-T 


1(V0(y97  , 

Small  EntMaa  Affaelad:  Undetermined 

Qovammant  Lavala  Affactad: 

Undetermined 


As  originally 
proposed,  this  rulemaking  also  ^ 

encompassed  issues  involving  positive 
train  control  (PTC)  technology. 
However,  FRA  has  separated  this 
rulemaking  out  from  the  origiiud 
proposal  to  revise  its  radio  rules  with 
respect  to  PTC  technology  (RIN  2130- 
AA94). 

AgarKy  Contact:  Patricia  V.  Sun,  Trial 
Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  EXZ  20590 
Phone:  202  632-3183 


2130-AB19 
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DEPARTMENT  OF  TRAN8PORTATIOM  (DOI) 
FMeral  Railroad  AdmhUstrallon  <FRA) 


Lon9>Tafm  Aclkma 


2597.  AMTRMC  WASTE  DISPOML 
Pilar  My:  Substantive,  Nonsignificaiit 
PL  101-610 


CFR  CttaHon:  Not  yet  determined 
None 


Abatract:  The  National  and  Community 
Service  Act  requires  the  Secretary  of 
Transportation  to  promulgate  sudi 
regulations  as  may  be  necessary  to 
mitigate  the  impact  of  discharge  of 
human  waste  ftom  railroad  passenger 
cars  on  areas  that  may  be  considered 
environmentally  sensitive. 

TImatallla;  Next  Action  Undetermined 

SmaN  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Evaluation     ^'^' ' 

Agency  Contact:  lA^lliam  Fashouer, 
Soiior  Attorney,  Department  of 
Transportation.  Federal  Railroad 
Admiixistration.  Office  of  Chief 
Counsel,  400' Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  632-3163  ^  „        '.4  y. 

RM:  2130-AA84 


2998.  PROTECTION  OF  UTlLfTY 
BiPLOYEES 

Prlortty:  Substantive,  Nonsignificant 

Lagal  Aiithortty:  49  USC  20103;  49 
USC  20131;  49  USC  20111  to  20113; 
49  USC  21301  to  21311 

CFR  CnatkNie  49  CFR  218 

Legal  Daadllna:  None 

Abatract  FRA  is  in  the  process  of 
reconsidering  Amendmei^  to  its  "Blue 
Signal"  regulations,  which  {wescribe 
Tninimiini  requirements  for  the 
protection  of  railroad  employees 
engaged  in  the  inspection,  testing, 
repair,  and  servicing  of  rolling 
equipment  The  ori^nal  "blue  signal" 
nde  did  not  include  train  and  yard 
crews  in  this  protection,  with  limited 
exceptions.  The  final  rule,  intended  to 
redress  this  problem,  allowed 
augmentetion  of  a  crew  by  using  a 
"utility"  employee,  which  would 
increase  a  railroad's  efficient  use  of  its 
employees.  Based  on  petitions  to 
reconsider  several  aspects  of  its  final 
rule  treating  this  sub)ect.  FRA  issued 
amendments  to  this  rule.  Based  on 
comments  received,  the  agency   ^  . 
suspended  those  amendments  and 
reopened  the  comment  period  to 
furtiier  develop  this  proposal.  The 


agency  is  CBiivBuy  recelvfng  aad 
reviewing  such  comments  in 
consideration  ef  revision  to  the  final 
amendments* 


mate 


HnHRuls 


0ami/96  801^11047 


Comiwnl  Pflriod 
EndS/1/9S 
Amendniant to nmi     06/00/95  60FR304e9 
Rule  Suipendadi 
Conwient  Psrioo 


Nen  Acoon  unosienTansa 

SmaH  Entttlaa  Affadad:  Businesses 

QovanwMrM  Lavala  Affadad:  None 

Additional  mformatlon:  The  final  rule 
on  utility  employees  was  published 
August  16,  1993  (58  FR  43287).  RIN 
2130-AA77. 

Agency  Contact:  Daniel  Alpeit.  Trial 
Attcmiey,  Depertment  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  632-3186 

RM:  2130-AA90 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Fadarai  Railroad  Administration  (FRA) 


2599.  POWER  BRAKE  REGULATIONS: 
T¥lfO-WAY  END^>F-TRAIN 
TELEMETRY  DEVICES 

Priority:  Substantive,  Nonsignificant 

fMnvandng  Qovammant- This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  .     ,v 

Legal  AultMrity:  49  USC  lOl;  49  USC 
20103;  49  USC  20111  to  20113;  49  USC 
20141;  49  USC  21301  to  21311 

CFR  Cttadon:  49  CFR  232;  49  CFR  231; 
49  CFR  229 

Legal  Daadllna: 

Final,  Statutory,  December  31, 1993. 

Abatracfc  FRA  amended  the  existing 
ponver  brake  regulations  by  requiring 
that  all  trains  not  specifically  excepted 
be  equipped  with  two-way  end-of-train 
telemetry  devices  or  a  device  using 
alternative  technology  to  perfimn  the 
same  function. 


Tlmatabla: 


AetkNi 

Dale         FRCNe 

ANPRM 

1201/92  57  FR  62546 

ANPRMCommenI 

03/31/93 

Period  End  •-■'  ^  ' 

NPRM 

09/16/94  50  FR  47676 

NPRM  Comment 

12/31/94 

Period  End 

Extended  Comment 

01/17/96  60  FR  3375 

Period  End  2/27/95 

*  ",, 

torPassengsrftita 

I 

Issues 

i  V/V-f^ 

Extended  ConwfSril 

01/17/95             -^      • 

Period  End  4A)1/95 

^  " 

tor  Freight  Issues 

Public  Regulatory 

03/OSm  61 FR6610 

Conierence(Two- 

.'    ^K       ■■ 

wey  end-oMrain 

tetemetry  devices 

only) 

FintfRutoEneclive 

01/Q2«7  62FR278 

Date  7/1/97 

06AM/97  62FR30461 

Regulatory  Evaluation 
01/02/97  C62  FR  290) 


SmaU  EntMaa  Affadad:  None 
Qovammant  Lavala  Afladad:  None 


i:  This  action 
fociised  solely  on  Two-Way  End-of- 
Train  (EOT)  devices.  The  next  action 
anticipated  by  FRA  is  an  NPRM  to 
revise  the  Freight  Power  Brake 
Provisions  (RIN  2130-AB16).  Proposals 
regarding  passenger  brake  issues  are 
currently  being  developed  with  the 
assistance  of  a  passenger  equipment 
standards  worldng  group. 

Agency  Contact:  Thomas  Herrmann. 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Admhiistration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  632-3178  .    .   ..'. 


RM:  2139-AA73 


S-' 
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DOT— FRA 


2000.  ♦ROADWAY  WORKER       ~     ' 
PROTECTION 

Priority:  Other  Significant 

Ugai  AuttMrtty:  49  USC  20103;  49 
use  20111  to  20113;  49  USC  20142; 
49  USC  21301  to  21311;  PL  103-440, 
aec  208 

CFR  Citation:  49  CFR  214 .,-,-  ^  ,^,' 


Final,  Statutory,  September  1, 1998^ 
Abstract:  The  agency  established 
minfmiim  mandatory  requiremenU  to 
provide  roadway  workers  with  on-track 
safety.  This  rulemaking  represents  the 
agency's  first  use  of  regulatory- 
negotiation  in  its  rulemaking  process. 
The  rule  is  considered  significant  due 
to  substantial  public  interest  and  safety 
considerations. 

TknotablK 


FRCiia 


11/16/92  57  FR  54038 
06/D4/B3 


V..* 


ANPflM 
ANPRMCommem 

Period  End 
MegoirtioreBagin 
NagotfatenaEnd 
NPRM 
NPRM  Comment 

Period  End 
Notice  of  Pubic 

Hearing  7/1 1/96 
Final  Rule  Effecitve 
'  1/1 5«7 
Petitions  Due  02/14/97 

Response  to  Petitions  04/21/97  62FR  19234 
Small  EntttiM  Aftactad:  None 
Qovammont  (.avals  Affactad:  None 

Analyala:  Regulatory  Evaluation 
12/16/96  (61  FR  65973) 

Additional  Infonnation:  On  August  17, 
1994  (59  FR  42200).  FRA  published  a 


0l/23«6 

07/28A6 

03/14/96  61  FR  10528 

06/13/96 

0B/^9M  61  FR  31086 

12/16«6  81FR6S0S9 


notice  proposing  to  form  a  negotiated 
rulemaking  advisory  committee  and 
invited  requests  for  representation,  to 
be  received  by  September  16,  1994.  On 
January  5,  1995  (60  FR  1761).  FRA 
published  a  notice  of  the  establishment 
of  an  advisory  committee  and 
announced  the  first  committee  meefing. 
A  schedule  of  further  Advisory 
Committee  meetings  was  published 
2/15/95  (60  FR  8619).  5/8/95  (60  FR 
22542)  and  8/15/95  (60  FR  42214).  The 
Committee  met  on  the  following  dates: 
February  16  to  17,  1995  ;  March  7  to 
8,  1995;  March  23  to  24,  1995;  April 
3  to  4,  1995;  April  19  to  21,  1995;  May 
16  to  17,  1995;  and  August  30-31,  1995. 
The  Advisory  Committee  submitted  its 
report,  which  formed  the  basis  of  the 
NPRM,  to  Secretary  Fena  and 
Administrator  Molitoris  on  May  17, 
1995.  This  action  was  originally 
contained  in  our  comprehensive  track 
safety  standards  revision,  RIN  2130- 
AA75.  but  was  placed  in  part  214  as 
it  is  more  directly  related  to  worker 
safety  than  to  track  standards. 

Agancy  Contact:  Cynthia  Walters.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  632-3188  .  .    . 

RIN:  213a-AA86  '":•>'•      - 


2601.  ^SELECTION  AND 
INSTALLATION  OF  QRAOE  CROSSING 
WARNING  SYSTEMS 

Priority:  Other  Significant 

Lagal  Authority:  49  USC  20103;  49 
USC  20107;  49  USC  20111  to  20113; 
49  USC  21301  to  21311 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  TransH  Admlnigtration  (FTA) 


^  ^' 


Completed  Actions 


CFR  Citation:  49  CFR  234 


None 


Abttnet  In  its  NPRM,  FRA  proposed 
to  prohibit  railroads  from  unilaterally 
selecting  and  installing  highway-rail 
grade  crossing  warning  systems  at 
public  highway-rail  crossings.  FRA  also 
proposed  to  require  that  railroads 
furnish  state  highway  authorities  wi^ 
information  necessary  for  state  grade 

crossing  project  planning  uid 

prioritization  purposes.  Tenniiution  of 
this  rulemaking  is  based  on  public 
comments  and  FRA's  determination 
that  the  railroad  safety  will  not  be  best 
served  by  issuance  of  such  a  regulation 
at  this  time.  »     v       jl  *» 


AeUon 


Oali         FR  CNi 


NPRM  03A)a95  60  FR  11649 

NPRM  Comment  06/1 6/B5 

Period  End  -  .>'      ^   .- 

PuMc  Hearings  08MXM8      "         '  *^" 

Public  Hearings  06/07/95 

Teonin*tono(  08A)8«7  62FR42733 

Ruiamaking 

Smaii  Entitias  Affactad:  None 

Govammant  Lavals  Affactad:  None 

Agancy  Contact:  Mark  Tessler.  Trial 
Attorney,  Department  of 
Transportation.  Federal  Railroad    -7-*^ 
Admiixistration,  400  Seventh  Street 
SW.,  Washington.  DC  20590  ). 

Phone:  202  632-3171  jj>^  .   ^;**,  ■     • 

RIN:  2130-AA9^ 


I  >  Ui'  ,-, 


Proposed  Rule  Stage 


2602.  •K>EPARTMENT  OF 
TRANSPORTATION  (FTA,  FRA,  FHWA, 
AND  USCQ).  NEPA,  AND  RELATED 
PROCEDURES  FOR 
TRANSPORTATION  DECISIONMAKING 

Priority:  Other  Significant 

Ralnvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Lagal  Authority:  49  USC  5304(e);  42 
USC  4321;  23  USC  109;  23  USC  128; 
23  USC  138;  23  USC  315;  49  USC 
303(c):  33  USC  401;  33  USC  491  et  seq; 
33  USC  511  et  seq;  33  USC  525  et  seq; 
33  USC  535 

CFR  Citation:  49  CFR  622;  23  CFR  771; 
40  CFR  1500  to  1508;  49  CFR  1.48(b); 
49  CFR  1.51;  33  CFR  114.05 

Lagal  Daadlina:  ,•  ? 

Final.  Statutory,  May  18, 1992v 

AlMtract:  The  Federal  Transit 
Administration  and  the  Federal 


Highway  Administration  currently  have 
a  joint  environmental  regulation  at  23 
CFR  771,  "Environmental  Impact  and 
Related  Procedures."  The  agencies  first 
issued  an  environmental  regulation 
together  in  1980.  The  joint  regulation   • 
was  amended  in  1987  and  again  in 
1991.  Even  though  FTA  and  FHWA 
have  joint  regulations,  each  agency's 
guidance  for  Implementing  those 
regulations  is  procedurally  different. 
This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
transportation  projects,  particularly 


^^ 


1 
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DOT-FTA 


Proposed  Rule  Stag* 


where  joint  FTA  and  FHWA  funds  are 
involved.  In  the  ISTEA,  the  Congress 
recognized  the  importance  of  providing 
uniformity  and  consistency  between 
FTA  and  FHWA  environmental 
procedures.  This  is  needed  to 
accommodate  the  increased  funding 
flexibility  for  surface  transportation 
provided  by  ISTEA.  Because  of  an 
increased  emphaslp  on  intermodal 
planning  and  proposals  to  advance  a 
high-speed  rail  program,  the  proposed, 
new  joint  regulations  will  include  the 
Federal  Railroad  Administration  (FRA) 
and  the  United  States  Coast  Guaid 
(USOG)  bridge  permit  program.    >  '  {t ' 


Oaia        FRCMa 


NPRM  04AXV98 

Small  Entitias  Affactad:  Governmental 
Jurisdictions 

Govammant  Lavals  Affected:  State 

^   Analysia:  Regulatory  Evaluation 

.    Additional  Information:  Section 

134(h)(4)  of  title  23.  United  States  Code 
and  section  8(hK4)  of  the  Federal 
Transit  Act,  as  amended  (now  49  USC 
5304(e)).  direct  the  Secretary  of 


Transportation  to  initiate  a  ruiamaking 
proceeding  to  conform  review 
requirements  for  transit  projects  under 
the  National  Environmental  Policy  Act 
of  1969  to  comparable  requirements  for 
highway  projects.  This  action  is 
Gonsidoed  significant  because  of 
potential  public,  congressional,  and 
mvironmenlal  concerns,  and  because  it 
involves  several  interested 
departmental  modes.  ^^r'.  ■' 

Agancy  Contact:  Scott  Biehl,  Assistant 
Chief  Counsel,  Department  of 
Transportation.  Fmleral  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington.  TXZ  20590   . 
Phone:  202  366-0952 

RM:  2132-AA43 


2603.  PREVENTION  OF  ALCOHOL 
MISUSE  IN  TRANSIT  OPERATIONS; 
PREVENTION  OF  PROHIBITED  DRUG 
USE  IN  TRANSIT  OPERATIONS 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  49  USC  5331 

CFR  Citation:  49  CFR  653: 49  CFR6&4 

Lagal  Daadlina:  None  ''"■  '^' 


Abstract:  FTA  is  proposing  to  amend- 
its  drug  and  alcohol  rules  to  allow 
employers  to  use  the  results  of  a  drug  s 
or  alcohol  test  administered  by  state    ' 
and  local  law  enforcement  personnel  ] 
after  an  accident  has  occurred.  The 
existing  drug  and  alcohol  rule  was 
published  on  February  15, 1994,  and  ' 
previously  reported  under  RIN  2132- 
AA37  and  2132-AA38.  The  change 
would  make  FTA's  rule  parallel  with  '^ 
FHWA's  and  resi>onds  to  a  request  froc 
a  transit  authority. 

Timatabia;   J    y  _ 

Actlow Pali         FR  cue  , 

NPRM  0MQ«7  62  FR  51076 

Comment  Period  End    12^1/97 

Small  Entitiaa  Affadad:  Govemmenttf 
Jurisdictions  - 

Govammant  Ljavala  AHadad:  Stata. 

Local,  Tribal  ^ 

Agancy  Contact:  Nancy  ZaczelT  ^2£ 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit  ", 

Administiation.  400  Seventy  Street      i 
SW.,  Washington,  DC  20590  ; 

Phone:  202  366-4011 

RIN:  2132-AA56 


-iU 


DEPARTMENT  OF  TRANSPORTATION  pOT)       f^* 
Federal  TransH  Administration  (FTA) 


*'****' 


^->«" 


Rnal  Ruls  Stag< 


'      2604.  -i^US  TESTING 

Priority:  Other  Significant 

.    Lagai  Authority:  49  USC  5323(c) 

/     CFR  Citation:  49  CFR  665       "- 

Lagal  Daadlina:  None      .  ■  .;.  ' 

■   Al>8tract:  This  regulation  implements  a 
statutory  provision  that  requires  any 
new  bus  model  purchased  after 
':«    September  30,  1989.  to  be  tested  at  a 
facility  established  by  the  Secretary  in 
Altoona,  PA.  This  regulation  is 
significant  because  of  the  large  amoimt 
of  public  interest, 

Timatabia:  "      '•     • 

NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule: 

Comment  Period 

Reopened 
Interim  Final  Rule: 

Second 


Action 


FRCNa 


FW  CHa 

05/25/89  ^FR22716 
07/24/89 

08/23/89  54  FR  35158 
U/Xm  64FR 49297 

- .  .-V 

10/09/00  55FR41174 


Interim  Final  Rule         09/13/91  56  FR  46672 
Extending  Interim  -  ->^ .   'i 

Procedures  '         --.• 

Interim  Final  Rule  New  07/28/92  57  FR  33394 
Vehide  Types 

tnterim  Final  Rule  1(V13A2  57FR48814 

Partial  Effectiveness      «'.>.. -.^       ^ 
Postponed  ^ 

Interim  Final  Rule         01/07/93  58  FR  2969 

Comment  Period 

Reopened  to  -, 

0^/29/93 
Interim  Rnal  Rule         02/23/93  58FR 10999 

Partiai  Effectiveness 

Postponed 
Notice  of  Meeting         02/26/93  58FR 11549 
Interim  Final  Rule  11/03/93  58FR58732 

Small  Vehide 

Testing.  Phase-in  of 


Effective  Data 
Final  Action 


04AXV98     '..;- 

Small  Entitias  Affactad:  None 

Govammant  Lavals  Affactad:  None 

Analyala:  Regulatory  Evaluation 
07/28/92  (57  FR  33394) 


^^ 


Additional  Information:  F(»mer  sectioii 
12(h)  of  the  FT  Act.  as  amended  (now 
49  USC  5302(aM9)).  defines  a  "new  busr 
model"  as  a  bus  model  which  has  not 
been  used  in  mass  transportation 
service  in  the  United  States  before  the 
date  of  production  of  such  model,  or 
a  bus  model  which  has  been  used  in     ' 
such  service,  but  which  is  being  r 

produced  with  a  major  change  in 
configuration  or  components.  A  third 
interim  final  rule,  published  on 
07/28/92,  added  two  new  categories  of  > 
buses  required  to  be  tested  On 
10/13/92  FTA  published  a  notice 
postponing  the  application  of  the 
interim  final  rule  for  these  vehicle 
types  until  02/10/93.  The  FTA's  fourth 
interim  final  rule,  issued  on  11/3/93, 
established  four  subcategories  of  small 
vriiicles  to  facilitate  the  phase-in  of  ' 
testing.  The  final  rule  will  add  the  two  - 
tests  mandated  by  ISTEA.  brake 
performance  and  emissions,  to  the 
seven  tests  currentiy  performed  at  the    , 
bus  testing  facility.  In  addition,  the 
final  rule  will  clarify  the  partial  testing  \ 

.-i   .    .-i 
-  ">  •  **■ 


57914        Federal  Repster  /  Vol.  62.  No.  209  /  Wednesday.  October  29.  1997  /  Unified  Agenda 


DOT— FTA 


Final  Rul«  Stage 


with  legutl  to  what  consttttAe'S 

"major  change"  on  ■  bus  that  has  buen 
fully  tested,  but  is  latM'  produced  with 
a  change  in  cnnfijirition  ac 
component      'i^^.'-r^-li*  .*'     >  J:,    ■ 

Agenqf  Coirtwt:  Richard  Wong. 
Attomey-Adrisor,  Department  of 
Transportation,  Federal  Transit 
Administration.  OfBce  of  Chief 
Covmsel.  Room  9316,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1936 
WN:  2132-AA30  ."'•'* 

2605.  CHARTER  SERVICES 
DEMONSTRATION  PROGRAM 

Prlofity:  Substantive,  Nonsignificant 

Legal  AuOiorlly:  PL  102-240,  sec  3040 


CFR  CIMfOn:  49  CFR  604 


Final,  Statutory.  September  18.  1992. 

AliatBBCte  This  ruJemakhig  piaswita  the 
results  and  conclusions  drawn  from  the 
charter  services  demonstration  program, 
previoosly  reported  under  RIN  2132- 
AA40,  which  was  mandated  by  section 
3040  of  the  Intermodal  Surface 
Transportation  EfBciency  Act  That 
provision  directed  FTA  to  conduct  a 
demonstration  program  in  four  states  to 
permit  public  operators  to  provide 
needed  chartw  services  to  certain  civic 
and  community  groups.  In  addition  to 
setting  forth  program  results,  this 
rulemaking  seeks  recommendations 
regarding  improvements  to  the  charter 
service  regulation. 


Adtan 


FRCNe 


NPRM  Comment 

Period  End 
Final  Action 


06O3/B7  62FRaUS3 


^0IOIM7 
SmaH  Enlitiea  Affected:  None 

I:  None 


Agency  Contact:  Rita  Deguiilard, 
Attorney  Advisor,  Department  of   '.-/''  ^-' 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-1936 

RIN:  2132-AA58  .-'^. 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


if . 


■Zii-~ 


Completed  Actions 


2606w  e  BUY  AMERICA;  ROLUNQ 
STOCK.  TECHMCAL  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

l.egel  Authority:  49  USC  S323(j) 

CFR  Citation:  49  CFR  661 

Legal  Deadline: 

Final.  Statutory,  May  30,  1992. 

Aiwtract:  This  final  rule  is  merely  a 
technical  amendment  which  restores 
appendices  to  section  661.11  of  the 


agency's  Buy  America  regulation.    •■-^*- 
which  governs  procurement  of  rolling 
stock.  These  appendices  were 
inadvertently  deleted  during  a  recent 
revision  of  the  rule  (61  FR  6300). 

Timetable: 

AcUon  Dale         FR  CHe 

Final  Action  07/31/97  62  FR  40063 

SmaM  EntHlea  Affected:  Governmental 
Jurisdictions  ^       . 


Qovemment  Levels  Affected:  State. 

- '-  •  -^^ 

Agency  Contact  Rita  Daguillard, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 

Phone:  202  366-1936  .        ■ 

■  ,"'% 
RIN:  2132-AA59 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Saint  Lawrence  Seasray  Development  Corporation  (SLSOC) 


Long-Term  Anions 


2607.  GREAT  LAKES  PILOTAGE 
POINTS  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  8105;  46  USC 
9393:  46  USC  9304 

CFR  Citation:  33  CFR  405;  49  CFR  1.52 

Legal  Deadline:  None 

AbeliacL  This  action  would  amend  the 
Great  Lakes  Pilotage  regulations  by 


adding  a  points  system  whereby  Great 
Lakes  registered  pilots  who  commit 
speeding  and  othOT  safety  violations 
will  acciimulate  points  against  their 
registration. 


FR  CHe 


NPRM  1(V00/98 

SmBN  Entltlea  Affected:  None 


Government  Levels  Affected:  None    • 

Agency  Contact:  Scott  A.  Poyer,  Chidf 
Economist,  Department  of 
Transportation,  Scant  Lawrence  Seaway 
Development  Corporation,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-7147 


r^ 


1  -, 


rVIVv* 

2135-AAlO 

\. 

-1         * 

v--^ 

.'i*  v.. 

I 


'^ 


"^ 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Reeearch  and  Special  Programs  Administration  (RSPA) 


Prerule  Stagi 


r:i^ 


2606.  -KHJAUFKIATKM  OF  PIPELINE 
PERSONNEL  ...A  '^^ 


Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

At>Stract:  An  NPRM  proposed 
qualification  standards  for  pipeline 
personnel  who  perform,  or  directly 
supervise  those  persons  performing, 
regulated  operation,  maintenance,  and 
emergency-response  functions.  Public 
input  received  through  a  public 
meeting,  written  comments  on  the 
NPRM,  pipeline  advisory  conunittee 
review,  and  a  petition  for  withdrawal 
of  the  NPRM  filed  by  the  American  Gas 
Association  led  to  a  decision  to  convert 
the  rulemaking  into  a  negotiated 
rulemaking,  t''  =  •'.•>  /r:^.  Vi 

Timetable: 


Action 


Oela         FR  CHe 


00/07/04 
10/03/94 


ANPRM  03/23/87 

ANPRM  Comment        05/07/87 

PeriodEnd 
NPRM  '^-  ■  ■    0eA)3/»4 

Extended  Comment      09/07/94 

Period  End  10^1/94 
Public  Meeting  Notice 
NPRM  Comment 

Period  End 
Notice  of  Intent  to 

Fonn  a  Negotiated 

Rulemaking 

Committee 
NPRM  Withdrawn         07102/96 
Public  Meeting  Notice  02/21/97 
Notice  of  PuWic  05«1«7 

Meeting 
Notice  of  PubNe-' 


52  FR  9189 


SO  FR  30506 
SO  FR  46219 


SO  FR  46219 
07/02/96  61  PR  34410 


61  ER  34413 

62  FR  7085 
62  FR  27715 


Notice  of  Public 


€604/97  62FR34041 
1(V00«7 


Small  Entities  Affected:  None       '  ^ 

Qovemmem  Levels  Aftacted:  None 

Anslysis:  Regulatory  Evaluation 
08/03/94  (59  FR  39506)  "'■ 

AdditionsI  Information:  Docket  No.  PS- 
94.  Formerly  entitled:  Pipeline  Operator 
Qualifications.  The  proposals  regarding 
certification  of  pereonnel  and 
emergency  response  in  "Proposals  for 
Pipeline  Safety,"  RIN  2137-AB27.  have 
been  consolidated  into  this  rulemaking. 
A  negotiated  rulemaking  procedure  is 
underway. 


Agency  Contact:  E.  WymsB,    ' 
Department  of  Transportation,  Research 
and  Special  Programs  Adnunistration, 
400  Seventh  Street  SW..  Washington, 
DC  20590  -•    f: 

Phone:  202  366-0018 

RIN:  2137-AB38 

2609.  e  PIPEUNE  SAFETY: 
PRESSURE  TESTING  OLDER 
HAZARDOUS  LIQUID  AND  CARBON 
DIOXIDE  PIPEUNES;  EXTENSION  OF 
TIME 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  60101  to 

60125  ,. 

CFR  Citation:  49  CFR  lie'  ^!g^l% 

Legal  Deadline:  None 

Abstrsci:  This  direct  final  rule  extends 
the  time  for  compliance  with  the 
requirements  for  pressure  testing  of 
older  hazardous  liquid  and  carbon 
dioxide  pipelines.  Plans  for  testing, 
which  were  to  be  completed  by 
December  7,  1997,  would  now  be 
required  by  December  7,  1998.  The 
dates  for  actual  completion  of  the 
testing,  previously  December  7, 1999, 
and  December  7,  2002,  an  also 
extended  by  one  year.  RSPA  is  '*;<t-     .- 
extending  these  compliance  dates  to 
allow  time  to  complete  a  rulemaking 
based  on  the  American  Petroleum 
histitute's  (API)  petition  for  a  risk-based 
alternative  to  the  required  pressure 
testing  rule.  In  a  separate  notice  (RIN 
2137-AC78),  RSPA  is  issuing  a 
proposed  rule  for  a  risk-based     ,  ^- 
altemative  to  the  existing  pressure 
testing  rule. 


Action 


PR  CMS 


Direct  Finel  Rule  ^0/00/97    r. 

SmsN  Entities  Affactsd:  None 


None 

AdditionsI  InformallON:  In  a  petition 
dated  June  23. 1995,  API  submitted  a 
risk-based  alternative  to  the  pressure 
testing  final  rule  issued  on  June  7, 1994 
(59  FR  29379)  and  requested  that  RSPA 
delay  implementation  of  the  rule  oatil 
the  API  proposal  was  given  full 
consideration.  API  argued  that  the  rule 
on  pressure  testing  older  hazardous 
liquid  and  carbon  dioxide  pipelines 
presents  an  opportunity  to  apply  a  risk- 


based  approach  to  pressure  testing,  and 
proposed  a  risk-ba»Bd  alternative  to  the 
rule.  RSPA  published  a  Final  Rule 
(Docket  PS-121;  61  FR  43026;  August 
20,  1996)  extmiding  the  compliance 
deadline  to  plan  and  schedule  pressure 
testing  to  December  1997.  The  dates  for 
actual  completion  of  testing  were 
extended  by  one  year.  These  dates  are 
bmng  further  extended  by  a  year  by  this 
rulemaking. 

Agency  Contact:  Mike  Israni,  General 
Engineer,  Department  of 
Tranqwrtaticm,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20500 
Phone:  202  366-4571 
Fax:  202  366-4566 

RIN:  2137-AD05 

2610.  e  -HIAZARDOUS  MATERIALS: 
SAFETY  STANDARDS  FOR 
UNLOADING  CARQO  TANK  MOTOR 
VB1ICLES  IN  LIQUEFIED 
COMPRESSED  GAS  SERVICE 

Priority:  Other  Significant 

Legal  Authority:  40  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  178f 
49  CFR  178;  49  CFR  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
enhance  the  safety  of  cargo  tjinlcB  by 
clarifying  provisions  pertaining  to 
emergency  discharge  control  systeois, 
hose  management,  and  attendance      ^ 
requirements  in  the  Hazardous 
Materials  Regulations. 

Timetable: 

mONs 


0e/ia«7  62FR44060 
10/17/97 


ANPRM 

ANPRM  Comment 
Period  End 

SmaH  Entltias  Affected:  Businesses 

Qovemmem  Levels  Affected:  None 

AddWonsI  InfotmaUuii:  Docket  No. 
HM-225A. 

Agency  Contact:  Ronald  mrlq>atrick» . 
Engineer.  Department  of 
lYansportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC 
Phone:  202  366-4545  .,^ 


mt  2137-AD07 


-fS4j« 


-'^ 


• .  w_t.*v 
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DEPARTIiENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Proposed  Rule  Stage 


2611.  ••REQUIREMENTS  FOR 
CYLINDERS  (SECTION  610  REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
100  in  Part  II  of  this  issue  of  the       ^. 
Federal  SagMar.  .  ^ 

RM:  2137-AA92  '"     '  ^ "-        > 

2612.  GAS  GATHERING  UNE    ,      ^ 
DEFINinON  "  ' 

PftoiUy;  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  et  seq 

CFR  Citation:  4ftCFR  192    ;-.-.- 


cylinders  of  the  problenu.  identiiy 
those  cylinders  at  risk,  and  suggest 
steps  to  minimize  risks.  The  NPRM  will 
address  the  safety  issues  involved. 


Final.  Statutory,  October  24.  1994. 

Abatract  The  existing  definitictt  of 
"gathering  line"  would  be  clearly    ^  , 
defined  to  eliminate  confusion  in 
distingviishing  these  pipelines  from 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 
practices  in  government  and  industry. 


Action 

Oaie 

FRCNe 

NPRM 

0U2BI9^ 

56  FR  48606 

11/28«1 

Period  End 

•    '  '  t 

SNPRM 

1(MXV»7 

•      u-^- A 

Sman  EntWaa  Affected:  None 

Qovammant  Lavela  AffedMl:  Noae 

Anaiyala:  Regulatory  Evaluation 
09/25/91  (56  FR  48505) 

AddMonal  Infomitlon:  Docket  No.  PS- 
122. 

Aganqf  Contact  Richard  Huriaux. 
Department  of  Transportation.  Research 
and  Special  Programs  Administratioo. . 
400  Seventh  Street  SW.,  Washington. 
DC  20590  . 

Phone:  202  366-459S        "^   '']     '*^* 

RM:  2137-AB15 

2613.  DOT  SAL  ALUMMUM 
CYLINDERS;  SAFETY  PROBLBM 

Plluflly:  Substantive.  Nonsignificant 

Legal  AuMiortty:  49  USC  SiOl  le  5127 

CFR  Citation:  49  CFR  178 

Legal  Daedllne:  None 

Abatract  Certain  DOT  3AL  cylinders 
made  of  aluminum  alloy  6351  have 
been  discovered  developing  cracks 
during  service,  and  occasionally  leaks 
developed  that  resulted  in  loss  of 
contents.  The  ANPRM  was  to  alert  and 
inform  all  pecsons  possessing  these 


FR  CM* 


07/10/87  52  FR  26027 
08/1  (y87 


ANPflM  Comment 

Period  End 
NPRM  01/00/98 

Small  EntWaa  Affected:  Undetermined 

Qovammant  Lavela  Affected: 

Undetermined  .  Af^r^  i'' 

Anaiyala:  Regulatory  Evaluation 

AddMonal  Informtflon:  Docket  No. 
HM-176A  This  action  is  being 
combined  with  Docket  HM-220.  RIN 
2137-AA92.  12/97. 

Agency  Contact  Hattie  Mitchell, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-8553 

2137-AB51  -       -     : 


2614.  ADOPTION  OF  INDUSTRY  ^ 
STANDARDS  FOR  BREAKOUT  TANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorllr.  49  USC  60101  to 
60125 

CFR  OtBllon:  49  CFR  195 

Legal  Deadline:  None 

Abatract:  This  rulemaking  propoaee  to 
add  safety  standards  for  the  design, 
construction,  operation  and 
OMintenanca  of  pipeline  breakout  tanks. 


FRCtle 


1(MXM7 


SmaH  EntMee  Affected:  None 


Agency  Contact  A.  Gamett. 
E)epartment  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590-0001 
Phone:  202  366-2036 

RIN:  2137-ACll 


2615.  UNDERWATER  ABANDONED 
PIPELINE  FAQLITIES 

Prtorfty:  Substantive.  Nonsignificant 

Authority:  49  USC  60101  to    . 


None 

Regulatory  Evaluation 

AddMonal  Information:  Docket  No. 
RSPA-e7-2095.  This  action  incorporates 
by  wfcionce  the  applicable  standards 
for  breakout  tank  design  and 
construction  that  are  contained  in 
American  Petroleum  Institute  Standard 
650-653  and  other  national  standards. 
These  standards  are  already  widely 
followed  in  the  pipeline  industry.  In 
developing  this  regulation.  RSPA  has 
the  benefit  of  a  Texas  AftM  study  on 
faceakout  tanks. 


y.- 


60125 

CFR  Citation:  4»  CFR  192;  49  CFR  195 

Legal  Deadline: 

Final.  Statutory.  April  24. 1994. 

Abatract  This  action  would  result  in 
regulations  specifying  procedures  fat 
operators  to  report  on  underwater 
pipelines  abandoned  prior  to  October 
24.  1992. 


■♦  n     V 


Aeflon 


FR  Cae 


HPnt  UIQOI97 

Small  EntMaa  Affected:  Undetermined 

Qovamroent  Levela  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
RSPA-97-2094. 

Agency  Contact  L.E.  Herrick.         V 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washfaigton. 
DC  205904X)01 
Phone:  202  366-5523 

RIN:  2137-AC33 

2616.  AREAS  UNUSUALLY  SENSITIVE : 
TO  ENVIRONMENTAL  DAMAGE  .  . 
(U8AS) 

Priority:  Substantive.  Nonsignificant 

Authority:  49  USC  60101  to  .^  ' 


60125 

CFR  Cltadon:  49  CFR  195 


Final.  Statutory.  October  24.  1994. 


This  notice  would  propose 
criteria  for  identifying  areas  unusually 
sensitive  to  environmental  damage  from 
a  hazardous  liquid  pipeline  releese. 
The  criteria  are  needed  to  carry  out 
statutory  requirements. 
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D0T--A8PA 


Action 


Dele         FR  CNe 


06/22/94  50  FR  32178 


Public  Meeting  and 

Supplemental 

Notice 
Public  Meeting  08A)1/94 

CommentPenod  * 

End  v"* 

Extended  Comment      06/2B/96 

Period  End 
Extended Commerrt      07/10/95  60FR35649 

Period  End  8/25/95 
NPRM  03AXV98  ."'^^ 

Small  Entniea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  Docket  No.  PS- 
140.  Was  originally  Docket  PS-130B 
"Environmentally  Sensitive  Areas,"  for 
part  194.  Changed  to  address  part  195. 
A  series  of  public  workshops  were 
conducted  in  1996  and  1997. 
Additional  workshops  vdll  be 
scheduled  as  necessary. 

Agency  Contact:  Christina  Sames. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:202  366-4561  '         •      /■,;.'" 

RIN:  2137-AC34 


2617.  -HNCREASEO  INSPECTION 
REQUIREMENTS 

Priority:  Other  Significant      .     !.'> 

Authority:  49  USC  60101  to 


60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Final,  Statutory,  October  24, 1995. 

Abatract  This  rulemaking  would 
require  gas  and  hazardous  liquid 
pipelines  in  high-densify, 
environmentally  sensitive,  or  navigable 
waterway  areas  to  be  inspected  by 
internal  inspection  devices  or 
equivalent  means.  The  regulatitms 
would  prescribe  circumstances  under 
which  such  inspections  must  be 
conducted.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 


FRCNe 


Public  Woriohop 
NPRD4 


10/18/95  60  FR  44821 
06A)0/98 

Small  EntMee  Affected:  None 

Qovemment  Lavela  Affected:  None 


AddMonal  Information:  Docket  No.  PS- 

141. 

Agency  Contact  L.  M.  Furrow, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration,    • 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-4559 

RIN:  2137-AC38 


2616.  -^EMERGENCY  FLOW 
RESTRICTING  DEVICES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
101  in  Part  II  of  this  issue  of  the 
Federal 


RIN:  2137-AC39 


2619.  HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMFNOMENTSAWD 
CORRECTIONS  r^.r 

Priority:  Substantive,  Nonsignificant 

Legel  Auttwrlty:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171  to  178 

Legal  Deadline:  None 

Abatract:  RSPA  plans  to  make  minor 
changes  to  its  hazardous  materials     - 
transportation  regulations  on  an 
ongoing  basis.  TUs  periodic  (usually 
annual)  rulemaking  provides  a 
mechanism  to  update  and  correct 
noncontroversial  and  technical 
requirements  in  response  to  petitions 
for  rulemaking,  industry  complaints, 
technological  developments  and 
RSPA's  enforcement  experience.  After 
notice  and  comment.  RSPA  would 
make  a  variety  of  changes,  such  as 
updating  incorporations  by  reference, 
responding  to  petitioqs  for  rulemaking, 
clarifying  requirements  and  providing 
regulatory  reliei 


Action 


FR  cue 


Propoaad  Rule  Stage 


NPRM  09/24/97  62  FR  50222 

Comment  Period  End    11/24/97 

Smell  EntMea  Affected:  None 

Government  Levele  Affaded:  None 

Additional  Information:  Docket  No. 
HM-166Y. 

* 

Agency  Contact  Joan  Mdntyre.   " 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590-0001 
nione:  202  366-8553  ,     ^ 

RIN:  2137-AC41 


a620.  LABELING  REQUIRBIENTS 
FOR  POISONOUS  MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  SlOi  to  5127 

CFR  Citalion:  49  CFR  172: 49iCFR  174 
to  177 

Legal  Deedline:  None 

Abatract  This  action  considers  rhangaa 
to  certain  labeling  provisions  of  the 
Hazardous  Materials  Regulations  to 
require  the  use  of  a  POISON  label  on 
packages  containing  materiab  meeting 
the  toxicify  critnia  for  poisonous 
materials  in  Division  6.1,  Packing 
Group  m.  This  rulemaking  is  necessary 
due  to  elimination  of  the  Keep  Away 
From  Food  Label  by  the  UN. 


Action 


FR  CNe 


11A»/93  58FRS8224 
01/1(W4 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  10MXV97 

Small  EntMea  Affected:  Undetermined 

Government  Lavela  Affected: 

Undetermined 

Anaiyala:  Regidatory  Evaluation 

AddMonal  Information:  Docket  No. 
HM-217. 

Agency  Contact  Helen  Engrum, 

Transportation  Regulations  Specialist. 

Department  of  Transportation.  Research 

and  Special  Programs  Administration, 

400  Seventh  St.  SW..  Washington.  DC 

20590-0001 

Phone:  202  366-8553      - 

RM:  2137-AC47 

2621.  REGULATED  GAS  AND 
HAZARDOUS  UQUIO  QATHERMQ 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citalion:  49  CFR  192;  49  CFR  195 

Legal  Deadline: 

Final,  Statutory,  October  24, 1995. 

Abetraet  This  action  %vould  establish 
regulations  for  gas  and  hazardous 
liquid  gathering  lines  in  rural  areas  for 
which  there  are  at  present  no  safety 
regulations. 


FRCNe 


06«om 
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SmaM  EntMee  Affected:  Undetann^ned 
Qovemment  Levels  Affected:  '"'^ 
Undetermined  -•-        -?"''' 

Agency  Comact  Ridiard  Rktrieox, 

Departmant  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590-0001 

Phone:  202  38&4595  ►  -^-  k     s''  -'"^ 

RIN:  2137-AC53 

2>22.  PgWODIC  UNDERWATER 
INSPECTIONS 

Prioftty;  Substantive,  Nonsignificant 

Legii  Aultwrtty:  49  USC  60101  to 
60125  .'^     ^-.i^.-ii 

CFR  CttMon:  49  CFR  102;  49  CPR  195 


Final,  Statutory.  October  24. 1995. 

Abliact  This  action  would  require 
operator*  of  natural  gas  and  hazardous 
liquid  pipelines  to  conduct  periodic 
underwater  inspections  of  ofEihore 
pipelines  and  those  in  navigable 
waterways.  This  action  would  also 
define  what  constitutes  an  exposed 
underwater  pipeline  and  what 
coiutitutes  a  haiard  to  navigation. 


FRCHe 


NPRM 


12AXy97 


Small  Entities  Affected:  Undetennined 

Qovenwisnt  Lsvsis  Aftactsdt 

Undetermined  *  .. . 

Analysis:  Regulatory  Evaluation 

Agsncy  Contact  L.  E.  Herrick. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590-0001  -       .  '•Ai-*'  •- 

Phone:  202  366-5523  '  --      ' 

RIN:  2137-AC54 

2823.  -HUSK-BASED  ALTERNATIVE 
TO  PRESSURE  TESTING  RULE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
102  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2137-AC78 


/*.  '*■ 


2824.  DRUG  AND  ALCOHOL  TESTING: 
SUBSTANCE  ABUSE  PROFESSIONAL 
EVALUATION  FOR  DRUG  USE 

PllUflly.  Substantive.  Nonsignificant 

Auttwrtty:  49  USC  60101  to 


CFR  Citation:  49  CFR  199 

Legal  Deadline:  None 

Abstract  This  action  results  from  the 
need  to  make  the  RSPA  drug  testing 
regulations  conform  with  those  of  me 
other  Departmental  operating 
administrations  that  &11  under  the 
Omnibus  Transportation  Employee 
Testing  Act  of  1991.  It  would  make 
drug  testing  among  the  operating 
administrations  as  consistent  as 
possible  and  simplify  the  drug  testing 
process  for  pipelhie  operations.  It 
would  require  that  an  employee  who 
tests  positive  for  drugs  be  evaluated  by 
a  sulMtance  abuse  profossional  prior  to 
returning  to  performing  his/her  covered 
function. 


FRCNe 


W20I9T  62  FR  44250 
1(M20«7 


NPflM 

NPRM  Comment 
PeriodEnd 

Small  Entities  Afltetsd:  None 

Qovemment  Levis  Affsctsd:  None 

Additionai  Information:  Docket  No.  PS- 
126.  This  rulemaking  would  modify 
existing  drug  regulations.  No  regulatory 
analysis  was  done  because  there  are 
few.  if  any,  small  entities  that  operate 
hazardous  liquid  or  carbon  dioxide 
pipelines  subfect  to  part  195,  or  liquid 
natural  gas  fecilities  subject  to  part  193. 

Agency  Contact  Catrina  Pavlik. 
Drug/ Alcohol  Program  Analyst.  Room 
2335,  Department  of  Traiuportation, 
Research  and  Special  Programs 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366^199 
Fax:  202  366-4566  ',   C  '■,  , 

RM:  2137-AC84 


2625.  REQUIREMENTS  FOR  CARGO 
TANKS 

Prtorfty:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  173; 
49  CFR  178:  49  CFR  180 

None 


60125 


Abstract  This  rulemaking  proposes  to 
revise  and  clarify  certain 
manufscturing,  maintenance  and  use 
requirements  pertaining  to  cargo  tank 
motor  vehicles  in  the  Hazardous 
Materials  Regulations.  FHWA 
inspections  have  resulted  in  a 
preliminary  determination  that  these 


regulations  need  to  be  amended  to 
make  them  more  practical, 
understandable,  and  enforceeble. 


Action 


FRCtle 


Q^foom 
Small  Entttlea  Affected:  None 
Oovsmmsnt  Lsvsis  Affsdsd:  Nona 
r.  HM-213 


■^: 


Agsncy  Contact  Jermifar  Karim, 
Transportation  Specialist.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-8553 

RIN:  2137-AC90 


2626.  METRK;ATK)N 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  60125  to 
60125 

CFR  Cltadon:  49  CFR  192;  49  CFR  193; 
49  CFR  194;  49  CFR  195 

Legal  Dsadllns:  None 

Abstract:  This  rulemaking  would 
provide  metric  equivalmits  for  all 
pipeline  safety  regulations  as  required 
by  Executive  Order  12770  "Metric 
Usage  in  Federal  Government  .y- 

Pro^ams"  (July  25.  1991).  j  ^^ 

Thnslabls: 


FRCHe 


NPRM  UIQO/97 

Smsll  Entttiss  Affsctsd:  None 

Govsmmsnt  Levels  AffSctsd:  Stats^  - 

AddltionsI  Information:  Docket  No.  PS- 
153.  Public  Meeting  on  Metrication 
(Houston.  Texas)  1/10/97 

Agsncy  Contsct:  Marvin  Fell. 
Economist,  Department  of  • 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:202  366-6205  <'^' 

Fax:  202  366-4566 


RIN:  2137-AC98 


2627.  e  PIPEUNE  SAFETY:     . 
INCORPORATKM  BY  REFERENCE  OF 
INDUSTRY  STANDARD  ON  LEAK 
DETECTKm 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  et  seq 

CFR  Cttallon:  40  CFR  192 

V 


DOT— A8PA 
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Propossd  Bute  Stag* 


Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
incorporate  by  reference  in  the 
regulations  an  industry  publication  for 
leak  detection.  API  1130. 
"Computational  Pipeline  Monitoring," 
published  by  the  /^erican  Petroleum 
Institute  (API).  This  proposal  would 
require  that  operators  of  hazardous 
liquid  pipelines  use  API  1130  in 
conjunction  with  other  information  in 
the  design,  evaluation,  operation, 
maintenance,  and  testing  of  software- 


based  leak  detection  sjrstems  in  issue. 
This  will  result  in  a  significant 
advancement  toward  the  acceptance  of 
leak  detection  technology  on  hazardous 
liquid  pipelines.  Ho%vever.  RSPA  is  not 
proposing  to  require  operators  to  install 
such  systems. 

TlmalaUs: 


Action 


FRCHe 


NPRM 


lOMXvg? 


Govsmmsnt  Lsvsis  Affsctsd: 

Undetermined 

Additionai  information:  Docket  No. 
RSPA-97-2S62 

Agency  Contact  Uoyd  Uliich. 
Department  of  Transportation.  Research 
and  Special  Programs  AdnunistEBtioQ. 
400  Sevmth  Street  SW.,  Washington, 

Phone:  202  366-4556 


Small  Entttiss  Affsctsd:  Undetermined     RIN:  2137-AD06 


DEPARTMENT  OF  TRANSPORTATION  pOT) 
Research  artd  Special  Programs  Administration  (RSPA) 


Final  Rule  Stage 


2628.  QUANTITY  UMITATIONS       i^y 
^  ABOARD  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  175 

^  Legal  Deadline:  None 

AlJStract:  This  action  proposed  to 
remove  the  fifty-pound  limit  on  the 
quantity  of  hazardous  materials  that 
may  be  stowed  in  an  inaccessible  cargo 
location  on  passenger-carrying  aircraft. 
Comments  to  the  NPRM  indicated  that 
further  evaluaUon  is  needed.  RSPA  has 
reevaluated  this  proposal  and  decided 
to  withdraw  it  because  it  could  result 
in  safety  problems. 

Timstal)ls: 


Action 


FR  Cite 


04m«4  49  FR  13717 
09/01/84      •"*  ".^,^;-?' 

02/13/85  S0FR6013 
0S/3Q«5 


ANPRM 
ANPRM  CooNnent 

PeriodEnd 
NPRM 
NPRM  Comment 

PeriodEnd 
To  Be  Withdrawn  01AXM8 

Small  Entities  Afftetsd:  None 

Govsmmsnt  Levels  AffSctsd:  " 

Undetermined  .       • 

Analysis:  Regulatory  Evaluaticm 
02/13/85  (50  FR  6013) 

Additional  Information:  This  project 
was  formerly  entiUed:  Limitation 
Aboard  Aircraft.  Docket  HM-192.  A 
related  rulemaking  is  "Prohibition  of 
Oxidizers  Aboard  Aircraft,"  HM-224A, 
RIN  2127-AC92. 

Agency  Contact:  Diane  LaValle. 
Transportation  Reg.  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 


400  Seventh  Street  SW.,  Washington, 
DC  20590  i.:',.  'iHi 

Phone:  202  366-855&  v 

RIN:  2137-AA85        '  -   " 


2628.  DETERMINING  THE  EXTENT  OF 
CORROSION  ON  EXPOSED  GAS 
PIPEUNES  t  •^- ' 

Priority:  Substantive.  Nonsignificant 

l-sgal  Authority:  49  USC  6O101  to 
60125 

CFR  Citation:  49  CFR  192 

l.egal  Dsadllns:  None 

Abstract:  Corrosion  is  a  major  cause  of 
gas  and  hazardous  liquid  pipeline 
accidents.  A  safety  standard  applicable 
to  liquid  pipelines  requires  operators  to 
examine  exposed  pipe  for  evidence  of 
external  corrosion  and.  if  harmful 
corrosion  is  found,  to  investigate  V 
further  to  determine  the  extent  of  the 
corrosion.  This  action  proposed  that 
exposed  gas  pipelines  with  evidence  of 
harmful  corrosion  be  investigated  to 
determine  the  extent  of  the  corrosion. 

TImstabis: 


FRCNe 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action 


06/27/89  54  FR  27041 
09/25/89 

11/00/97 


Small  Entttiss  AffSctsd:  None 

Government  Levels  Affsctsd:  None 

Analysis:  Regulatory  Evaluation     '    '^■ 
Xlf^nl9%  (54  FR  27041)  ^  J" 

Additional  Information:  Docket  No.  PS- 
107.  National  Transportation  Safety 
Board  Recommendation  P.  87*3 
provides  a  basis  for  this  actloB^  i-^j>^. 


AifimKy  Contacfc  B.  Furrow, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-4559 

RM:  2137-AB50 

2630.  PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES 

Priority:  Substantive.  Nonsignificant 

Lsgsl  Authority:  49  USC  60101  to 
60125         ••  -i^' 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Dsadllns:  None 

Abstract:  This  rulemaking  established 
minimum  Federal  pipeline  safety 
standards  requiring  that  new  and 
replacement  gas  transmission  and 
hazardous  liquid  pipelines  be  designed 
to  accommodate  the  passage  of  internal 
inspection  devices,  litis  ndemaking  is 
mandated  by  49  U.S.C.  60102(f).  In 
response  to  petitions  for 
reconsideration  of  the  final  rule,  an 
additional  NPRM  was  issued  proposing 
to  limit  the  rule  with  respect  to 
replacement  of  ofbhore  gas    '/  •>:  ^^ 
transmission  lines  in  rural  areas. 


Action 


FRCNe 


11/20/9^  57  FR  54745 
04/12/9r  59  FR  17275 


NPRM 

Final  Rule 

NPRM  00/3094  S9FR4889e 

NPRM  Correction         10/19^  59  FR  52863 

Limited  Suspension  o(  02/07/95  60FR7133 

Enforcement 
Final  Action  12AD0/97 

Small  Entttiss  Affsctsd:  None 

e 

Govemmem  Levels  Affsctsd:  None 
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DOT— RSPA 


oi^t 


Rnal  Rule  Stage 


Analysis:  Reguiatoiy  Evaluation         •^'^ 
04/12/94  (59  FR  17275)  ^--  ■*■•' 

Additional  bitormatlon;  Docket  No.  PS- 
126.  The  integrity  testing  proposal  in 
"Proposals  for  Pipeline  Safety,"  RIN 
2137-Afi27,  was  consolidated,  in  part, 
into  this  rulemaking. 

Agancy  Contact:  A.  Gamett.    ^'^    ' 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590  -  .  - 

Phone:  202  366-2036 

WH:  2137-AB71  "^ 

2631.  -HtESPONSE  PLANS  FOR 
ONSHORE  OIL  PIPEUNES 

Prioflty:  Other  Significant  ^ 

Authority:  49  USC  60101  to 


400  Seventh  Street  SW..  Washington. 
DC  20590  -  'y'. 

Phone:  202  366-8860  ^ 

RIN:  2137-AC30  *^  " 


2632.  EXCESS  FLOW  VALVE 
CUSTOMER  NOTIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125  j^ 

CFR  Citation:  49  CFR  192  '•;  ' 


60125 

CFR  Citation:  49  CFR  194 


Final,  Statutory,  August  18, 1992. 

Abatract  This  interim  final  rule 
establishes  regulations  requiring 
response  plans  for  certain  onshore  oil 
pipelines.  Those  regulations  are 
mandated  by  the  Federal  Water 
Pollution  Control  Act  as  amended  by 
the  Oil  Pollution  Act  of  1990  (Pub.  L. 
101-380).  The  purpose  of  these 
requirements  is  to  improve  response 
capabilities  and  minimize  the  impact  of 
onshore  oil  spills  from  pipelines.  This 
rule  is  significant  because  of  substantial 
public  and  congressional  interest 


FR 


Interim  Rnal  Ride         (ni06l93  56FR244 

Conmeni  Period  End   Q2/19A3 

NaHce:  Pubic  Meeting  06/15/94  50FR30756 

6/28/94 
PubticlMeeiing  08/01/B4 

Conwnenl  Period 

End 
Notice  ofPubNc  11/2M6  61  FR  60679 


Correction    ■.  01/21/97  62  FR  2960 

Final  Action  12/00/97 

SmaN  EntMaa  Aflactad:  None 

Asdad:  None 

Regulatory  Evaluation 
01/05/93  (58  FR  244) 

AddMonal  miormation.  Docket  No.  PS- 
130. 

Agency  Contact:  Jim  Taylor, 
Departmant  of  Transport^on.  Reaearch 
and  Special  Programs  Administration, 


Final.  Statutory,  Octobv  24, 1994. 

Abstract:  This  action  would  require 
6perator8  of  natural  gas  distribution 
systnns  to  notify  their  customers,  with 
ham  in  which  excess  Qow  valves  are 
not  required  by  law,  of  the  availability 
of  excess  flow  valves,  safety  benefits  of 
these  valves,  and  the  costs  at  ^   .. 
.  Installation. 


FR  CHe 


0»27/96  61  FR  33476 
08/26/96 


NPRM 

NPRM  Comment 

Period  End 
Fm^aite  100097 

SmaN  EntMaa  Affadad:  None 

Qovammant  Lavala  AfVactad:  None 

Analyala:  Regulatory  Evaluation 

AddMonal  Information:  Docket  No.  PS- 
118A 

Agaitcy  Contact  M.  Israni,  Department 
of  Transportation,  Reaearch  and  Special 
Programs  Administration,  400  Sevisnth 
Street  SW.,  Washington.  DC  20590-0001 
Phone:  202  366-4571 

I:  2137-AC55 


2633.  MANDATORY  PARTICIPATION 
IN  QUALIFIED  ONE-CALL  SYSTEMS 
BY  PIPELINE  OPERATORS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  CKatkNi:  49  CFR  192;  49  CFR  195 

i:  None 


This  action  would  require  the 
operators  of  onshore  gas,  hazardous 
liquid,  and  cartmn  dioxide  pipelines  to 
participate  in  qualified  one-call  systems 
as  part  of  the  required  excavation 
damage  prevention  programs.  The 
propoaed  rule  would  also  limit  the 
cunent  exdiuion  of  certain  small  gas 
tyaiaa*  from  compliance  with  the 


damage  prevention  program 
requirements. 


Action 


FRCili 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/20/95  60  PR  14714 
06/19/96 


^■ 


AOnOKT 

SmaU  EntMaa  Affadad:  None 

Oooammant  Lavala  Affadad:  None 

Analyala:  Regulatory  Evaluation 

Additional  Information:  Docket  No.  PS-   '- 
lOlA. 

Agency  Contact:  C.  Sames,  Department 
of  Transportation,  Research  and  Special  . 
Programs  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-4561 

RM:  2137-AC57 

2634.  PtPEUNE  SAFETY  USER  FEES 
Priority:  Substantive,  Nonsignificant . 
Legal  Authority:  49  USC  60301 
CFR  Cttadon:  49  CFR  190 
Legal  Oaadllna:  None 


^f 


This  action  clarifies  agency 
definitions  and  procedures  for 
administering  user  fee  assessments  for 
natural  gas,  liquefied  natural  gas.  and 
hazardous  liquid  pipeline  focilities.  All 
issues  discussed  in  the  notice  were 
addressed  in  another  docket  (PS-138)  or 
will  be  addressed  in  a  future,  docket 


FR  CHe 


Notice: Comment  02/03/95  60FR6767 

Period  End  3/6/95 
HnalAction  1(yO(V97 

SmaN  EntMaa  Affadad:  None 

Qovammant  Lavala  Affadad:  None 

AddMonal  Information:  Docket  No.  PS- 
138.  This  is  not  a  rulemaking  and  is 
being  withdrawn  from  the  agenda. 

Agency  Contact:  Lisa  Kokoszka. 
Management  and  Program  Analyst. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20500-0001 
Phone:  202  366-4554 


b  2137-ACB5 
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DOT— fiSPA 


579Z1 


Rnal  Ruto  Stage 


ii^  ,.    2635.  COtTTROL  OF  FOREIGN  DRUG 
^         USE  AND  ALCOHOL  MISUSE  IN 

NATURAL  GAS.  UQUEREO  NATURAL 
GAS,  AND  HAZARDOUS  LIQUID 
PIPELINE  OPERATIONS 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  60101 1(^>  ^  ^ 
60125 

CFR  citation:  49  CFR  199    ',. . 

Legal  Daadlbia:  None  ;     ^,       vL-J  4 

:    '      Abatract:  This  amendment  will     ':■  i'-'. 
alleviate  the  burden  for  pipeline 
operators  located  outside  die  territory 
of  the  U.S.  from  having  to  comply  with 
the  requirement  to  subject  their 
employees  that  perform  a  covered  - 
function  (i.e.,  SCAD  A  operators)  to  the 
drug  testing  regulations.  PresenUy  there 
are  a  small  number  of  pi[>eline 
operators  with  covered  employees  that 
are  located  in  Canada  performing  a 
covered  function.  It  is  not  cost  effective 
to  require  these  foreign  employees  to 
comply  with  the  regulation.  RSPA  does 
not  have  sufficient  resources  to  inspect 
these  foreign-located  employees  for 
compliance  with  part  199.  RSPA  does 
not  impose  any  other  safety  regulations 
on  any  pipeline  operator  that  is  located 
outside  tbs  U.S. 

TlmataMa: 


Action 


FR  cue 


Direci  Flnai  Rute  1(V0(V97 

Small  EntMaa  Affadad:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
102. 

Agency  Contad:  Catrina  Pavlik,    ''"-   ' 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590  /         , 

Phone:  202  366-6199    -  >::  >.,  •/•^ .  " ':  '^ 
RIN:  2137-AC67    r'~-      - ---*'> 

2636.  LOW-STRESS  HAZARDOUS 
LIQUID  PIPEUNES  SERVING  PLANTS 
AND  TERMINALS  .i^r," 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  195  w"  ^ 

Legal  Deadline;  None  i-^'-^-.^^-. , 

Abatract:  RSPA  hazardous  liquid 
pipeline  safety  regulations  originally 
did  not  apply  to  steel  pipelines  that 
operate  at  20  percent  or  less  c^ 


specified  minimiiTn  yield  strength 
(SMYS).  The  final  rule  (59  FR  35465; 
July  12,  1994)  extended  the  regulations 
to  three  groups  of  these  pipelines:  1) 
pipelines  that  transport  highly  volatile 
liquids  (HVL).  2)  pipelines  or  pipeline 
segments  in  populated  areas,  and  3) 
pipelines  or  pipeline  segments  located 
offshore  or  in  commercially  navigable 
waterways.  Accidents  showed  that 
regulatii^  these  pipelines  or  pipeline 
segmoats  would  be  in  the  interest  of 
pid)lic  safety.  Moreover,  the  Pipeline 
Safety  Act  of  1992  provides  that  DOT 
may  not  exclude  hazardous  liquid 
pipelines  from  regulation  based  solely 
on  operation  at  low  internal  stress.  The 
final  ruJe  responded  to  the  statutory 
prohibition  and  reduces  >^A»np^o^^^^ 
liquid  pipeline  risks. 

Subsequently,  various  pipelim 
companies  and  petrochemical 
manufecturers  hiave  expressed  concern 
over  what  products  and  which 
pipelines  are  actually  covered  by  this 
regulation.  Special  concern  for  very 
short  segments  of  pipeline  carrying 
petroleum  products  and  short  segments 
of  pipeline  carrying  various 
petrochemicals  between  plant  sites 
raised  questions  as  to  the  necessity  for 
and  applicability  of  aspects  of  this 
regulation.  In  May  1996  OPS  published 
a  Notice  of  Interpretation  and  Stay  of 
Enforcement  (Stay)  regarding  plant 
transfer  lines  less  than  one  mile  long 
or  under  Coast  Guard  jurisdiction. 

In  a  new  action.  RSPA  has  prepared 
a  direct  final  rule  to  amend  part  195 
to  exclude  all  pipelines  covered  by  the 
Stay.  This  action  is  based  on 
discussions  with  interested  parties, 
including  API.  CMA,  and  RSPA's 
hazardous  liquid  pipeline  safety       -  ^ 
advisory  committee. 

Timetable: 


■;•.♦ 


Action 


Dale        FR  Cite 


06/0M7  62  FR  31364 
09/29/97 


Direct  Final  Rule 
Adverse  Comment 

Received 
To  Be  Withdrawn  10AXV97     ''■'     "•     \' 

Small  EntMaa  Affadad:  None      .  '*^- 

Govammam  Levels  Affected:  None 

Additional  Information:  The  final  rule 
tm  hazardous  liquid  pipelines  was 
issued  7/12/94  (59  FR  35465)  under 
RIN  2137- AB86.  Docket  No.  PS-117. 

Agency  Contact  L  M.  Funow,  Senior 
Engineer.  Department  of 
Transportation.  Research  and  Special 


Programs  Administration.  400  Seventh 
Street  SW..  Washingtrai.  DC  20590 
Phone:  202  366^559 

RIN:  2137-AC87 


2637.  -^PROHIBniON  OF  OXIDIZERS 
ABOARD  AIRCRAFT 

Priority:  Other  Significant 

Legal  AutttorRy:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  175 

Legal  Deadline;  None 

Abatract:  RSPA  is  proposing  to  amend 
the  Hazardous  Materials  Regulations  to 
prohibit  the  carriage  of  oxidizers, 
including  compressed  oxygen,  aboard 
passenger-carrying  aircraft  The  effect  of 
this  prohibition  would  be  to  limit 
oxidiaers  to  accessible  locations  on 
cargo  ainaait  The  December  30,  1996, 
notice  of  proposed  rulemaking  analyzed 
Qass  D  cargo  compartments  and 
proposed  to  add  a  shipping  description 
to  the  Hazardous  Matedals  Table  for 
chemical  oxjrgen  generators  and  to 
require  approval  of  a  chemical  oxygen 
generator  that  is  transported  with  its 
means  of  initiation  attached.  The 
supplemental  proposal  specificaDy 
analjrzes  the  prohibition  of  oxidizers  in 
Class  B  and  C  cargo  compartments. 
This  rulemaking  is  significant  due  to 
congressional  and  public  interest  in  the 
hazards  presented  by  these  materials 
when  transported  as  cargo  on  passenger 
aircraft 


Action 


FRCNb 


NPRM  12/30/96  61  FR  68956 

NPRM  Comment  02/28/97 

Period  End  'V -^•*:i, 

SNPRM  08/20/97  82  FR  44374 

Comment  Period  End  10/20/97 

Small  EntMee  Affected:  None 

Govemm|nt  Levels  Affadad:  None 

Additional  Information;  HM-224A.  See 
related  actions.  Prohibition  of  Oxygen 
Generators  as  Cargo  in  Passenger         ;  .  _ 
Aircraft  (RIN  2137-AC89),  and  «,> 

Hazardous  Materials;  Shipping     ^~ .  v     - 
Description  and  Packaging  of  Oxygem  .^ 
Generators  (RIN  2127-AD02). 

Agency  Contact  Diane  LaValle, 
Transportation  Regulations  Specialist.^. 
Deparbnent  of  Transportation,  Researdl 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington,     -  " 
DC  20590  ^' 

Phone:  202  366-8553  ,'^4,  >. 


RIN:  2137-AC92 


T  -  ■  -1      ' 
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2638.  •HMZAROOUS  MATERIALS: 
CARGO  TANK  MOTOR  VEHICLES  IN 
UQUSIED  00MPIIE88E0  QA8 
SERVICE  MTERM  FMALRULE  .      .; 

Priority:  Other  Significant 

Lagai  AiMiortty:  49  USC  SlOl  to  5127. 

CFR  Citation:  49  CFR  171 

Lagal  Daadllna-  None 

Abalract:  RSPA  is  amending  the 
Hazardous  Materials  Regulations  to 
specify  the  conditions  under  which 
certain  cargo  tank  motor  vehicles  may 
continue  to  be  used  on  an  intraim 
besis.  even  though  they  are  equipped 
with  emeigency  discharge  control 
systems  that  may  not  function  as 
reqiiired  by  the  regulations  tmder  all 
operating  conditions.  This  rule 
addresses  specification  MC  330,  MC 
331,  and  certain  non-specification  cargo 
tank  motor  vehicles  which  are  used  to 
deliver  propane  and  other  liquefied 
compressed  gases.  It  responds  to  a 
recently  discovered  safety  deficiency 
which  may  afiisct  many  of  these  cargo 
tank  motor  vehicles  and  which 
constitutes  an  emergency  situation.  The 
intended  effect  of  tbds  action  is  to 
ensure  an  acceptable  level  of  safety  for 
delivery  of  liquefied  compressed  gases. 


Action 


Dale         Rt  CN* 


ae/19»7  62  FR  7638 
Oe^OM?  62  FR  31363 


Interim  Rna<  Rule 
^4oliceo([Mayin 

Dedaionon 

Petitions  &  Pubic 

Meeting  '" 

RnaiRuieEnective      08/01/97 
RnaiRule  08/18/97  62FR44038 

Advisory  Guidance        09/19/97  62  FR  49171 
Response  to  PadHons  1(V0Q/97 

Smai  CntHlaa  Affactad:  Businesses 

Govammant  Levels  Affactad:  None 

AddMonal  Information:  HM-225 

Agency  Contact:  Ron  Kirkpa^ck. 
General  Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-3753 

1:  2137-AC97 


2699.  REGULATIONS  IMPLEMENTING 
MEMORANDUM  OF  UNDERSTANDING 
\NTTH  THE  DEPARTMENT  OF  THE 
INTERIOR 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  49  USC  60101  to 
60125 


Final  Ruto  Stag* 


CFR  Citation:  49  CFR  192;  49  CFR  195      Small  EntMas  Affadad:  None 


Lag^  OaadHna:  None 

Abatiact.  This  rulemaking  would 
implement  a  provision  of  a  Decemiber 
10,  1996  Memorandum  of 
Understanding  between  the  Department 
of  Transportation  (DOT)  and  the 
Department  of  the  Interior  concerning 
pipelines  on  the  Outer  Continental 
Shelf  by  revising  the  boundary 
description  for  pqwlines  r^ulated  by 


DOT. 


FRCNs 


Direct  Ftn^  Rule  10/00/97 

SmaH  Entniaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Additional  Information:  Docket  No. 
RSPA-97-2096 

Agency  Contact:  L.  E.  Herrick.     '      *'' 
OfiSihore  Specialist,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5523 

WN:  2137-AC99       ■  .  -^--^'^  -* 

2640.  FURTHER  REGULATORY 
REVIEW;  GAS  PIPEUNE  SAFETY 
STANDARDS  ;     ., 

Priority:  Substantive.  Nonsignificant 

flalrwantlng  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192  f..  - 

None 

In  RSPA  docket  PS-124, 
entided  "Regiilatory  Review;  Gas 
Pipeline  Safety  Standards,"  RSPA 
undertook  a  comprehensive  review  of 
Federal  gas  pipeline  safety  regulations 
and  published  a  final  rule  on  June  6. 
1996  (61  FR  28770,  RIN  2137-AC25) 
that  made  revisions  to  those 
regulations.  RSPA  is  proposing 
additional  changes  that  will  address 
comments  and  issues  that  were  raised 
in  docket  PS-124,  but  not  eddreased  in 
the  June  1006  final  rule.        -  ' 


Govarrmiant  Levala  Affactad:  None 

AddMonal  Information:  Docket  No.  PS-  * 
124.  In  1992.  RSPA  began  an  extanaive 
review  of  Federal  gas  pii}eiine  safety 
regulations  (49  CFR  part  192)  and 
invited  public  partic^Mtion  (54  FR   ^  . 
4745;  Feb.  7,  1992).  RSPA  published  r  '" 
an  NPRM  proposing  changes  to  part.-^ 
192  (57  FR  39572;  Aug.  3l,  1992).  At 
the  same  time,  the  National  Association  x, 
of  Pipeline  Safety  Representatives 
(NAPSR)  reported  on  its  review  of  pact 
192.  Because  the  NAPSR  report         .,,  -. 
discussed  regulations  covered  by  the 
NPRM  and  had  goals  similar  to  RSPA'a, 
RSPA  published  the  report  and 
requested  conunents  on  NAPSR's 
proposed  rule  changes  (58  FR  59431; 
Nov.  9,  1993).  RSPA  extended  the 
comment  period  on  December  27,  19j92 
(58  FR  68382;  Dec.  27, 1993)  A  final  ;f-^ 
rule  was  published  on  (61  FR  28770; 
June  6,  1996),  but  did  not  address  all 
proposed  changes  to  part  192.  A  further 
review  of  the  regulations  in  part  192, 
besed  on  the  record  in  this  docket,  vras 
initiated  in  late  1996.  This  further     , 
review  identified  proposals  from  the-  -f  -. 
Gas  Piping  Technology  Committee,  the 
ASME  B31.8  (gas  pipeline  safety 
standards)  committee,  and  NAFSR  that 
have  not  yet  been  addressed.  This  final 
rule  will  address  those  proposals.  (In 
the  April  1997  DOT  Regulatory  Agenda, 
this  rulemaking  erroneously  appeared 
as  a  significant,  instead  of  non- 
significant rulemaking). 

Agattcy  Contact:  R.  Huriaux,  Director, 
Office  of  Technology  and  Regulations, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590  •  -^      ,-- 

Phone:  202  366-456$  '     -■*_  1 

2137-ADOl     •      '  ■  .:-'x- 


>*» 


v'l 


m  cas 


FinslAclion 


10^)0/07 


2641.  e  PIPELINE  SAFETY:  PERIODIC 
UPDATES  TO  PIPELINE  SAFETY 
REGULATIONS  (1W7) 

Pilurlty.  Substantive,  Nonsignificant 

Ralnvantlng  Govammant  This 
rulemaking  is  part  of  the  ReinventiBg 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  49  USC  5103;  49  USC 
60102:  49  USC  60104:  49  USC  60108 
to  60110:  49  USC  60113;  49  USC 
60118;  49  CFR  1.53 
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DOT— RSPA 


\\  <^ 


Hnal  Rule  Stage 


CFR  Citation:  49  CFR  192;  49  CFR  193; 
.49  CFR  195^  .^      .,> 

!* Lagal  Daadima:  Nona  *;'  .J'  '^ 

Abalract  This  rulemaking  is  designed 
to  update  the  pipeline  safety 
regulations  on  an  annual  basis.  It  will 
incorporate  the  latest  consensus 
standards  in  the  pipeline  safety 
regulations  to  reflect  more  recent 
editions  of  each  dociunmt.  It  will 
update  selected  sections  of  the  pipeline 
safety  regulations  to  allow  operators  to 
utilize  current  technology,  materials, 
and  practices.  In  addition, 
noncontroversial  corrections  and 
updates  will  be  made  to  both  the  gas 
and  hazardous  liquid  pipeline  safety 
regulations.  This  anniud  update  process 
is  consistent  with  the  President's  goal 
of  regulatory  reinvention  and  -  ■  -,i 

improvement  erf  customer  service. 

Tlmatat>la: 


FRClts 


•..■  r 


Final  Action 


1(V0Q«7 


Small  Entltias  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Additional  Infonnatlon:  Docket  No  . 
RSPA-97-2251 

Agency  Contact  Eben  Wyman, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590  -^V^ 

Phone:  202  366-4571  V-  >"      . 
RIN:  2137-AD03 

2642.  e  HAZARDOUS  MATERIALS: 
EDITORIAL  CORRECTION  AND 
CLARIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  40  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  171; 
49  CFR  172;  49  CFR  173:  49  CFR  175; 
49  CFR  176;  49  CFR  177;  49  CFR  178 

Lagal  DaodHna:  None      *■. ,..  ^-,j^r;:v  »';  • 
Abatract:  This  rulemaking  wouM 
correct  editorial  errors,  make  min^rf 


regulatory  changes,  and  (in  response  to 
requests  for  clarification)  improve  the 
clarity  of  certain  provisions  of  the 
Hazardous  Materials  Regulations 
(HMR).  The  intended  effect  of  this  rule 
is  to  enhance  the  clarity  and  accuracy 
of  the  HMR. 


Action 


ntcas 


FinalAction  10M)Q«7 

Small  Entltlaa  Affactad:  Businesses 

Govammant  Lavala  Affactad:  None 

Additional  Infonnatlon:  Docket  No: 
HM-189N 

Agency  Contact  Charles  E.  Betts, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-8553    .  -    _      ^     --»♦ 
Fax:202  366-8700  >' V-     ...if^.  ^ 

RIN:  2137-AD09         ^'"    '  V'     " 


DEPARTMEMT  OF  TRANSPORTATION  (DOT)  ' 

naaoarch  and  Special  Progfams  Admintetration  (RSPA) 


Long-Term  Actions 


2643.  -HMAPS  AND  RECORDS  OF 
PIPEUNE  LOCATIONS  AND 
CHARACTERISTICS;  NOTIFICATION 
OF  STATE  AGENCIES;  PIPE     -^  ^  '" 
•NVENTORY  _,,, 

Priority:  Other  Significacat      " 

Lagal  AuttKNity:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  105 

Lagal  Daadlina:  >ec^-L.r<<.  "vt . 

Final,  Statutory,  November  1,  1989, 
Deadline  pertains  to  pipeline  inventory 
and  State  egency  information. 


t  This  action  proposes  to 
equalize  as  fer  as  possible  the 
requirements  that  gas  and  hazardous 
liquid  pipeline  operators  keep  maps 
and  records  to  show  the  location  and 
other  characteristics  of  pipelines. 
Operators  would  be  required  to  ke^ 
an  inventory  of  pipe  and  periodically 
report  mileage  and  other  facts.  In 
addition,  operators  would  be  required 
to  provide  certain  information  to  State 
agencies  upon  request.  This  is  a 
significant  action  because  of 
congressional  and  State  concerns  about 
the  need  for  appropriate  public  o£Bcials 
to  have  pipeline  information. 


In  response  to  this  mandate  the 
Department  of  Transp(»tation's  0£5ce 
of  Pipeline  Safety  (OPS)  is  woridng 
with  other  federal  and  state  agencies 
and  pipeline  industry  to  create  a 
~  national  pipeline  mapping  system.  This 
system,  when  complete,  will  show  the 
location  and  selected  attributes  of  the 
major  natural  gas  and  hazardous  liquid 
pipelines  and  liquefied  natural  gas 
fecilities  operating  in  the  UnitadStates. 
OPS  will  add  additional  date  layers 
into  the  system,  including  layers  on 
population  densities,  unusually 
sensitive  areas,  natural  disaster 
probability  and  high  consequence  areas, 
hydrography,  and  transportation 
networks.  OPS  will  use  the  system  to 
depict  pipelines  in  relation  to  the 
public  and  the  enviroiunent,  and  to 
work  with  other  government  agencies 
and  industry  during  an  incident 

A  joint  govenunent/industry  Mapping 
Quality  Action  Team  (MQAT  H)  has 
drafted  national  pipeline  mapping 
standards  that  will  be  used  to  create 
the  digital  pipeline  layer.  These  include 
standards  for  electronic  date  ^ ; 

submissions,  paper  map  submissions, 
and  metedate  (date  on  the  date).  The 
team  has  also  drafted  standards  that 
will  be  used  by  the  pipeline  mapping 


repository  receiving  the  pipeline 
informatton.  The  team  is  cunenUy  pilot 
testing  the  draft  standards  and  is 
working  to  esteblish  relattonships  with 
stete  agencies,  industry,  and  others  to ' 
exchange  date  that  meete  the  standards. 
A  call  for  candidates  to  be  pilot 
repositories  for  mapping  information 
recenUy  appeared  in.the  Federal 
Register.  << 

TimataUa:  Next  Action  Undetmnined. 

SmaH  Entltlaa  Affaolad:  None 

Government  Lavala  Affactad:  None     ■ 

Analyala:  Regulatory  Evaluation        f? 

Agency  Contact  C.  Sames,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4561 

RIN:  2137-AB48  '* 


2644.  -^SAFEGUARDING  FOOD  FROM 
CONTAMMATION  DUfUNG 
TRANSPORTATION  '^:-'!^^?^ 


Other  Significant '?-'«.  >*^  -^^ '  - 
Authority:  49  USC  5701  to  5714 
CFR  Citation:  49  CFR  i 


*s« 
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DOT— P8PA 


Long-Term  ActkMW 


Final,  Statutory,  August  1,  1991. 

Abstract:  The  Sanitary  Food         * ' 
Transportation  Act  of  1990  (49  USC 
5701  et  seq.)  requires  the  Secretary  of 
Transportation,  in  consuitation  with  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  and  the 
Administrator  of  the  Bnyironiaantal 
Protection  Agency,  to  issue  regulations 
concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics  in  motor  and  rail  vehicles 
also  used  to  transport  nonfood  products 
that  could  pose  an  unreasonahle  danger 
to  human  or  animal  health  when  so 
transported.  This  rulemaking  will 
implement  the  statutory  requirements. 
This  rulemaking  is  significant  because 
of  substantial  public  and  congressional 
interest  RSFA's  next  action  is 
undetermined  because  there  is  pending 
proposed  legislation  on  this  subject 


FR  cue 


ANPHM  0^^20I9^  56FR6834 

Extandwl  Comment      03/21/91  56FR11982 

Period  End  04^29/91 
ANPRM  Comment        03/26/91 

PeriodEnd 
NPRM  06/21/93  58FR296ee 

Pubic HewtngsNoioe  06/21/93  58FR2g698 
NPRMCommant  10/18/93 

Period  End 
Next  Action  Uiidelw  mined 

Small  EntMM  Aftadad:  None 

Qovemmant  Lavala  Aflaclad:  None 


Regulatory  Bvaiuaticm 
05/21/93  (53  FR  29698) 

AddMorwl  i»>onw«Uow;  Docket  FS-1. 
The  Oepartmoit  will  resubmit  to 
Congress  legislation  proposing  to  ,,  . 
significandy  change  the  provisions  of 
SFTA. 

AQcncy  ContMt  Jodi  George.         . 
Department  of  Transportation.  Raeeandi 
and  Special  Programs  Administration, 
400  Sevendi  Street  SW..  Washington, 
DC  20590-0001 
Phone:  202  366-8553  :;    v 

flIN:  2137-ACOO 

2648.  TANK  CARS  AND  CAMO  TANK 
MOTOR  VEMCLE8:  ATTENDANCE 
REQUIREMENTS  „    ,..;., 

PikMtty:  Substantive,  Nonsignificant 

Lagii  Authority;  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  174;  49  CFR  177 

Lagal  DaadHna:  None 


Abatract:  This  action  proposes  to 
establish  standards  to  allow  the  use  of 
electronic  surveillance  and  monitoring 
equipment  (signalling  systems)  for 
unloading  tank  cars  and  loading  cargo 
tank  motor  veiiicles.  and  to  revise  other 
unloading  requirements  for  tank  cars. 
This  action  would  recognize  recent 
technological  innovations  and  improve 
safaty  during  the  loading/unloading  of 
bulk  quantities  of  haxardous  materials. 


FRCile 


08/14/»  57  FR  42466 
12/14/92 


..> 


NPRM 

NPRM  Comment 

PeriodEnd 
Next  Action  Undelennined    ^\      i. '.'^ 

SmaH  EnlMaa  Affadad:  None 

Qovammant  Lavaia  Affadad:  None 

Analyais:  Regulatory  Evaluation 
09/14/92  (57  FR  42466) 

AddMonai  IwfoiTnatlon:  Docket  No. 
HM-212. 

Aganoy  Contad:  JennifiBr  Karim. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590-0001  _^'' 

Phone:  202  366-6553      '     ' 


RIN:  2137-AC24 


f  j?^  .  -^ 


264«.  RETBmON  OF  SHIPPttiO 
PAPERS 

Priority:  Substantive,  Nonsignificant 

Lagal  Aultiortty:  49  USC  Sioi  to  5127 

€FR  CWaUuii:  49  CFR  172;  49  CFR  174; 
49  CFR  175;  49  CFR  176;  49  CFR  177 

Lagal  DaadHna:  None 

Abatiact  This  action  pmpoam  to 
amend  the  Hazardous  Materials 
Regulations  by  requiring  shippers  and 
carriets  to  retain  a  copy  of  the 
hazardous  material  shipping  paper  or 
an  electronic  image  of  the  snipping 
paper  for  a  period  of  one  year. 
Retention  of  shipping  papers  is  a 
current  requirsment  as  specified  in  49 
U.S.C.  5110(e).  RSPA's  naxt  action  is 
undetermined  because  there  ia  pending 
proposed  legislation  (»  this  subject 

Next  Action  Undetnmined 


SmaR  Enlftlaa  Afladad:  None 

Govammant  Lavate  Affadad:  None 

AddWonal  hifomiallon:  Docket  No. 
HM-207B. 

Aganey  Contad:  Deborah  Boothe. 
Tnnsportation  Regulation  Specialist, 


Department  of  Transportation,  Research 
and  Special  Programs  Addtinistiation, 
400  Seventh  Street  SW..  Washington. 
DC  20590-0001 
Phone:  202  366-8553 

RIN:  2137-AC64 


2647.  APPUCABILfTY  OF  THE 
HAZARDOUS  MATERIALS 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Lagal  Autfiority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  106  to  107;  49 
CFR  171  to  180 

Lagal  DaadHna:  None 

Abatraot:  This  rulemaking  proposes  to 
better  define  the  applicability  of 
Federal  Hazardous  Materials 
Regulations,  49  CFR  parts  171-180, 
thereby  clarifying  the  relationship 
among  Federal.  State,  local  and  tribal 
agencies  in  the  regulation  of  hazardous 
materials  transportation.  RSPA  has  held 
three  public  hearings  on  this 
rulemaking  and  is  evaluating  input   '. 
fiom  those  meetings  and  numerous 
public  comments. 


■y:v 


FR  cite 


■>•». 


ANPRM  07/29/96  61  FR  30522 

Comment  Period  End    11/3(M6 
Next  Action  tJndsteiiiiiiiud 

SmaH  EntWaa  Affadad:  Businesses. 
Governmental  jurisdictions 

OovanMnant  Lavaia  Affadad:  State. 
Local.  Tribal.  Federal 

Addltlonai  Information:  Docket  No. 
HM-223. 

Aganey  Contact  Nancy  Machado. 
Attomay.  Department  of 
Ttansportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street.  SW.,  Room  8405.  Washington. 
DC  20590 

Phone:  202  366-4400 
Fax:  202  366-7041 

RIN:  2137-AC68 


2648.  FHUNG  OF  PfK)PANE 
CYLMiOERS 

Priority:  Substantive.  Nonsignificant 

Lagal  Autfwrily:  49  USC  5101  to  5127 

CFR  CIlBllon:  49  CFR  173 

Lagal  Daadllna:  None 

Abatract  The  ANPRM  solicited 
comments  on  the  merits  of  a  petition 


>i* 


•^ejT 
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DOT— RSPA 


Long-Twin  Actions 


for  ndemaking  to  reqiiire  registration 
and  training  of  persons  who  fill 
propane  cylinders,  certification  of 
filling  equipment  operators,  and  proof 
of  financial  responsibility.  The  proposal 
is  also  to  allow  filling  of  propane 
cylinders  by  volume  rather  than  by 
weight,  which  is  currentiy  required  by 
the  hazardous  material  regulations. 


TImalabIa: 


Aetlen 


FRCNs 


ANPRM  0»23/96  61  FR  43515 

ANPRM  Comment        11/21/W 

PeriodEnd 
Next  Action  Undetemruned 

Small  EnUtiaa  Affadad:  Undetermined 

Qovammant  Lavaia  Affadad:  None 


Additional  Information:  Docket  No. 
HM-220C 

Agency  Contact  Eileen  Edmonson. 
Department  of  Transportation,  Research 
and  Special  Programs  AdministrBtion, 
400  Seventh  Stieet  SW..  Washington. 
DC  20690 
Phone:  202  366-8553 

RIN:  2137-AC86 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Rotearch  and  Special  Progfams  Admlntetratlon  (RSPA) 


uNnpMiaa  Acnona 


2649.  HIAZARDOUS  MATERIALS  IN 
INTRASTATE  COMMERCE  (SECTION 
610  REVIEW) 

Priority:  Other  Significant 

Rainvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Auttwrity:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  171 
to  180 

Legal  Deadline:  None 

Abatrvd:  This  rulemaking  extends  the 
application  of  the  hazardous  materials 
regulations  (HMR)  to  all  intrastate 
transportation  of  hazardous  materials  in 
commerce.  The  1990  amendments  to 
Federal  hazardous  material 
transportation  law  mandate  that  the 
Research  and  Special  Programs 
Administration  (RSPA)  regulate  the  safe 
transportation  of  hazardous  materials  in 
intrastate,  in  addition  to  interstate  and 
foreign,  commerce.  The  goal  of  this 
action  is  to  raise  the  safety  level  of 
hazardous  materials  transportation  by 
promoting  uniformity  of  the 
regulations.  Previously  the  regulations 
generally  did  not  apply  to  intrastate 
carriage  by  highway,  with  the  exception 
of  hazardous  wastes,  hazardous  ^ 

substances,  marine  pollutants,  and 
flammable  cryogenic  liquids  in  portable 
tanks  and  cargo  tanks.  The  final  rule 
extends  the  mandatory  compliance  date 
for  regulations  applicable  to  certain 
cargo  tanks,  and  provides  a  "materials 
of  trade"  exception  for  relatively  small 
quantities  of  hazardous  materials 
contained  on  service  vehicles  operated 
by  plumbing,  welding,  lawn  service, 
and  other  non-traiuportation 
businesses.  As  part  of  this  action,  a 
small  entities  review  under  5  USC 
section  610  was  done. 


TlmetaMa: 


FRCMs 


ANPRM 
Extended  Comment 

Period  End  11/28/87 
ANPRM  Comment 

PeriodEnd 
NPRM 

NPRMConection 
NPRM  Comment 

PeriodEnd 
SNPRM 
Extended  Comment 

Period  End  8/1 6/96 
Final  Ruie  Effective 

10«)1/97 
Action  on  Petitions 
Rnal  Action  Effectiye 


06/29A7 
0a/21/B7 

09/28/87 

07/06l«3 
07/15/93 
1(V13/93 

03/20/96 
05/17/96 


52  FR  24196 
52  FR  35464 


58  FR  36920 
58  FR  38111 


61  FR  11484 
61  FR  24904 


01/06/97  62  FR  1208 

00/22/97  62FR49560 
10/01/97 


Small  Entitiea  Affected:  Businesses^ 

Qovemment  Lavaia  Affadad:  Stated'- 

Local,  Tribal  Ta. '. 

Analyala:  Regulatory  Evaluation 
01/08/97  (62  FR  1208)  .- 

Additional  Infomiatton:  Docket  No.  ^' 
HM-200.  ;    -.-^ 

Agency  Contact  Diane  LaValle, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-8553  frV^^im''^ 

RIN:  2137-AB37 


2650.  IMPROVEMENTS  TO 
HAZARDOUS  MATERIALS 
IDENTIFICATION  SYSTEMS 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  49  USC  5101  to  .5127 

CFR  Citation:  49  CFR  172 


Rnal.  Statutory.  June  16, 1992. 
Final.  Statutory.  May  16. 1993. 

Abaftet  This  rulemaking  makes 
incremental  improvements  to  the 


hazardous  materials  identification 
system  addressing  placarding  and 
identification  number  marking  di^lays 
on  transport  vehicles,  fumigated 
materials  mArlring  requirements,  and 
carrier  requirements  for  notification  of 
incidents. 


Action 


Fit  CMS 


ANPRM 
ANPRM  Comment 

Period  Extended  to 

^omm 

ANPRM  Comment 

PeriodEnd 
NPRM 

Public  Heering  Notice 
NPRM  Correction 
FurttwrNPRM 

Correction 
-UPRM  Comment 

PeriodEnd 
FinalAction 
Correctione  and 

Resportsesto 


06m/92  57  FR  24532 
0BnSI92  57FR34542 


06/1  »92 

08/15/94  59  FR  41848 
0e/15«4  59FR41846 
Oeae/94  50FR44230 
08/30^4  59FR44796 

12^4/94 

01/06^7  62  FR  1217 
07/22/97  62FR3939e 


Corrections  and 
Responses  to 


08/2S«7  62FR4$7Qe 


Rnai  Action  Effective    ^0/Q^/S7 

SmaN  EnUtlaa  Affadad:  None 

Qovemment  Levels  Affeded:  None 

Analyala:  Regulatory  Evaluation 
01/08/97  (62  FR  1217) 

Additional  Infonnatlon:  Docket  HM- 
206.  Formerly  entitied  "Improving 
Hazardous  Materials  Identification: 
Placarding;  Reporting/Tracking;  and 
Continual^  Monitored  Tel^dione 
Systems." 

Aganey  Contact  H.  Engmm, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-8553 

RIN:  2137-AB75 
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DOT— ASPA 


Completed  Actions 


2681.  HARMONOATION  WITH  UNTTED 
NATIONS  RECOMMENDATIONS, 
INTERNATIONAL  MARTTIME 
DANGEROUS  GOODS  CODE  AND 
INTERNATIONAL  CIVIL  AVIATION 
ORGAMZATION^  TECHNICAL      .. 
INSTRUCTIONS 

Priority:  Substantive,  Nonsignificant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  eCCort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  .      .  .. 

requirements. 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  175;  49  CFR  176; 
49  CFR  178:  49  CFR  180 

Legal  Deadline:  None 


This  rulemaking  makes 
changes  to  the  Hazardous  Materials 
Regulations  to  maintain  alignment  with 
corresponding  provisions  of 
international  standards.  Recent 
revisions  incorporated  in  the  ninth 
revised  edition  of  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods  necessitate  adoption 
of  parallel  domestic  provisions  to 
ensure  basic  consistency  between 
domestic  and  international  regulations 
and  to  fiacilitate  the  international 
transportation  of  hazardous  materials. 


FR 


NPRM 

NPRM  ConwnenI 

Period  End 
HnalRute 
Supptamenlai  Final 

Rule 
RnaiRula Correction    06/28/97  62FR467Q2 


1(V28/96  61  FR  55364 
11/25/96 

12^6^  61  FR  66968 
05A)6/97  62  FR  24690 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

AddMonai  Inlormtlon;  Docket  No. 
HM-215B 

Agency  Contact  Joan  Mclntyre. 

Transportation  Regulations  Specialist, 

Department  of  Transportation,  Research 

and  Special  Programs  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC 

Phone:  202  366-8553 

Fax:  202  366-8700         -  'i^  . 


2137-AC82 


26S2.  LIQUEFIED  NATURAL  GAS 
REGULATIONS;  MttCELLANEOUS 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  49  USC  60101  to 

60125  -■-. 

CFR  CttaHon:  49  CFR  193 

None 


Abstract:  This  direct  final  rule  adopts 
current  industry  safety  standards  for 
liquefied  natural  gas  (LNG)  by  replacing 
the  current  flammable  vapor-gas 
dispersion  protection  method  with  the 
dense  gas  dispersion  (DEGADIS)  model, 
and  replacing  the  current  thermal 
radiation  protection  method  with  a 
method  based  on  the  LNGFIRE  program 
model,  hi  addition,  this  final  rule 
incorporates  by  reference  the  National 
Fire  Protection  Association  safety 
requirements  for  mobile  and  temporary 
LNG  facilities. 

Timetable: 


Dale        FR  Cite 


02/25/97  62FR84Qe 

06/25/97 

07/08/97  62  FR  36465 

06/01/97  62FR41311 
09/18/97  62  FR  48052 


Oifect  Final  Rule 
Final  Action  Enective 
Confimwd  Effective 

Date 
Direct  Final  Rule 
Confirmation  of 

Effective  Date 

Small  Entttlee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
151. 

Agency  Contact  M.  Israni.  Senior 
Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
nione:  202  366-2036 

RIN:  2137-AC88 

2863.  CONTROL  OF  DRUG  USE  AND 
ALCOHOL  MttUSE  IN  NATURAL  GAS. 
UQUEnED  NATURAL  GAS,  AND 
HAZARDOUS  LIQUID  PIPELINE  ~ 
OPERATIONS:  AMENDMCNT  TO 
REPORTING  OF  DRUG  AND 
ALCOHOL  TESTING  RESULTS 

Prtorfty:  Substantive.  Nonsignificant 

Legal  Autfiorltr.  49  USC  60101  to 

60125 

CFR  CHatton:  49  CFR  199.25;  49  CFR    , 
109.229 

Legal  Deadline:  None 

Abalraet  This  mlamaking  allows  the 
alternative  at  eUctrooic  fUing  of  drug 


and  alcohol  testing  results.  A  Direct 
Final  Riile  allows  pipeline  companies 
subject  to  the  reporting  requirements  of 
the  drug  and  alcohol  testing  regulations 
the  option  of  filing  their  annual  reports 
on  computer  disks  provided  by  RSPA. 
This  rule  will  ease  the  reporting  burden 
on  indiistry  and  the  preparation  of  drug 
and  alcohol  testing  statistics  by  RSPA. 


Action 


FRCHe 


Direct  Final  Rule  12/12/96  61  FR  66364 

Conllnnation  of  Direct  02/21/87  62FR7B46 

Final  Rule 

Final  Action  Effective  04/11/97 


.■:%i 


Small  EntttleB  Affected:  None 
Government  Levels  AffSctsd:  None 

Additional  Information:  Docket  No.  PS- 

152  ■■ 

Agency  Contact:  Marvin  Fell. 
Economist,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington  DC  20590 
Phone:  202  366-6205 

RIN:  2137-AC95 


2664.  AVAILABILITY  OF  t^ 

INTERPRETATIONS  OF  RSPA 
REGULATIONS  ? 

Priority:  Info7Admin70ther    *'*i'    •-■  "-- 

Legal  Autfwrltr-  PL  104-121.  sec  213(b) 

CFR  Citation:  49  CFR  107.14;  49  CFR 
190.11 

Legal  DeodUne:  None 


iii»> 


Abstract  The  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA)  directs  Federal  agencies 
which  regulate  small  entitles  to  include 
in  the  agency's  procedures  a  program 
providing  injfbrmal  guidance  and 
regulatory  interpretative  assistance  to     ^ 
small  entities.  This  informational  final 
rule  complies  with  SBREFA  by      ,; .  .V: 
amending  the  RSPA  regulations  to  set'' 
out  the  details  of  the  informal  guidance 
programs  of  the  Office  of  Hazardous 
Materials  Safety  and  the  Office  of 
Pipeline  Safety,  respectively.  Because  .f 
this  is  a  non-controveraial. 
informational  rule,  it  was  appropriate 
for  publication  as  a  Final  Rule  without 
notice  or  comment 


FRCNe 


OSnem  62FR24066 
FhwIRuleCorTecton    (M2Mf7  62FR34415 

Nooa 
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DOT— RSPA 


CompMsd  Actions 


Government  Levels  Affedsd:  None 

Additional  Infonmatlon:  Pocket  No. 
RSP-3 

Agency  Contact  Karin  Christian. 
Attorney,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washhigton,  DC  20590 
Phone:  202  366-4400 

RIN:  2137-ADOO 


2665.  HAZARDOUS  MATERIALS: 
SHIPPING  DESCRIPTION  AND 
PACKAGING  OF  OXYGEN 
GENERATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  49  USC  5loi  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  174 

Legal  Deadline:  None 
At)Stract:  RSPA  is  amending  the 
Hazardous  Materials  Regulations  to  add 
a  specific  shipping  description  for 
chemical  ox^n  generatora  and 
requiring  approval  of  a  chemical 
oxygen  generator  and  certain  packaging, 
in  order  to  transport  a  chemical  oxygen 
generator  with  its  means  of  initiation 
attached.  Because  these  subjects  were 
ripe  for  rulemaking  and  comments  had 
been  received  on  them,  this  final  rule 
was  published  separately  from  a  related 
rulemaking  on  prohibition  of  oxidizera 
aboard  aircraft  (See  Additional 
Information). 


FR  Cite 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 
Technical 
■  Amendments  and 

Corrections 
Final  Action  Effective 
Notice  of  PubliG 

Meeting 

Smsll  Entities  Affscted:  None 
Government  Levels  Affected:  None 
AddltionsI  Informstlon:  Docket  HM- 
224A.  This  rulemaking  was  originally 


12/3Q«6  61  FR  68955 
02/28/97 

06/05/97  62  FR  30767 
06/27/97  62  FR  34667 


07/07/97 

07/11/97  62  FR  371 49 


part  of  RIN  2127-AC92.  It  has  beni 
separated  in  order  to  issue  a  final  rule 
separately  from  the  other  proposed  in 
HM-224A  to  prohibit  the  transportation 
of  Oxidizera  as  cargo  on  passenger- 
carrying  aircraft 

Agsncy  Contset  Diane  UValle, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Adihinistndon, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  306-8553 

RIN:  2137-AD02 

2666.  e  HAZARDOUS  MATERIALS: 
USE  OF  NON-SPECIFICATION  OPB«- 
HEAD  RBER  DRUM  PACKAGINGS 

Priority:  Substantive.  Nonsignificant 
Legsl  Autitority:  49  USC  5101  to  5217 
CFR  Citation:  49  CFR  171 
Legal  Deadline: 

Final.  Statutory.  September  30, 1997. 
Aiwtract:  RSPA  is  allowing  the 
transportation  of  certain  liquid 
hazardous  materials  in  non- 
specification  fiber  drums  until 
September  30,  1999,  if  the  fiber  drums 
have  been  filled  before,  and  are  not 
emptied  after,  the  expiration  of  the 
current  authority  for  the  use  of  these 
packagings.  RSPA  is  terminating  its 
rulemakings  relating  to  alternate 
standards  for  open-head  fiber  drums 
based  on  the  recommendation  of  the     * 
National  Academy  of  Sciences  that 
RSPA  should  not  extend  authorization 
for  the  transportation  of  liquid 
hazardous  materials  in  open-head  fiber 
drums  that  do  not  meet  the 
performance-oriented  packaging       '^'U*- 
standards  drafted  in  RSPA's  rulemaking 
docket  No.  HM-181. . 


AddMkNisI  Information:  Docket  No.  97- 
2501  (HM-221B) 

Agency  Contact  Frazer  C.  Hilder. 
Attorney,  Department  of 
Transportation,  Research  and  ^jedal 
Programs  Administration,  400  Sevendi 
Street  SW.,  Washugton,  DC  20590 
Phone:  202  366-4400 
Fax:  202  366-7041 

RIN:  2137-AD04 

2657.  e  HAZARDOUS  MATERIALS: 
WITHDRAWAL  OF  RADIATION 
PROTECTION  PROGRAM 
REQUIRBiENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  sioi  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  174; 
49  CFR  175;  49  CFR  176;  49  CFR  177 

Lsgsl  Dssdiine:  None 

Atwtract  This  nilemaldng  would 
withdraw  RSPA's  regulation  requiring 
formal  preparation  of  radiation 
protection  programs  because  of 
difficulties  raised  by  industry  regarding 
its  implementation.  Many  mcrnnplf  of 
the  e£kct  of  this  requirement  on 
activities  presenting  very  small 
exposure  to  radiation  convinced  RSPA 
that  it  should  reconsider  the 
requirement 


Action 


FRCne 


Aelion 


FR 


Direct  Final  Rule 
EftodiveD^e 


00A)2/97  62  FR  46214 
09/3(V97 


Direct Rnal Rule  06«>2/97  62FR29673 

Comment  Period  End  06^)1/97 

Confirmation  o(  08/25/97  62  FR  44013 
Effective  Date 

Small  EntMss  Affsctsd:  None  ^" 


.  Smsll  Entities  Affsctsd:  Businesses 

Govsmmsnt  Lsvsli  Affected:  None 

AddltionsI  Information:  Docket  No. 
HM-169B. 

Agency  Contact  Vred  Ferate.  Engineer, 
Department  of  Transportation,  Research 
and  Si>ecial  Programs  Administration, 
400  Seventh  Street  SW.,  Washiiutoa, 
DC  20590  .      , 

Phone:  202  366-4545  .    ,   ^         "■ 


1  Affsctsd:  None 

RIN: 

2137-ADOe 

iS                 V              ■ 

.  *■• 

«p- 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Marttime  Administratton  (MARAD)       


Proposed  Rule  Stage 


2668.  APPROVAL  OF  CERTAIN 
TRANSACTIONS  BEFORE  VESSEL 
DOCUMENTATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemnient:  This    -.•  ;- 
mlemalung  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline       .  ^.  ^ 
requirements. 

Legal  Authority:  PL  104-324 

CFR  Citation:  46  CFR  221 


Legal  Deadline:  None 

Abstract:  This  action  would  implement 
statutory  provisions  that  give  MARAD 
the  disoBtion  to  grant  approval  of 
foreign  transfer  of  vessels  before  they 
are  actually  documented  under  U.S. 
flag.  This  should  encourage  expansion 
of  the  U.S.  fleet 


t.  •  ^ 


Action 


FR  CM* 


1(MXM97     -.- 


SmaH  Entitiea  Affected:  None  »>&■• 

Qovammant  Levels  Affaclad:  Federal 

Agency  Contact:  Edmund  T.  Sommar^.. 
Jr.,  Chief.  Division  of  General  and  ,.;.<  ^ 
International  Law,  Department  ol:  '.  " 
Transportation,  Maritime  • '  ■  .^■^ 

Administration,  400  Seventh  Streeir^^-, 
SW.,  Washington.  DC  20590  .r> 

Phone:  202  366-5181  '  \, 

Fax:  202  366-7485  ^   .     

RIN:  2133-AB30 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Marrame  Administration  (MARAD) 


Final  Rule  Staga 


2050.  ^OUIDELME  RATES:  LESS- 
THAN-SHIPLOAO  LOTS  OF  BULK 
PREFERENCE  CARGOES  ON  LINER 
VESSELS  — - 

Priority:  Other  Significant  ^-.    .  . 

Ralnvanting  Gkyvemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eSbrt.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  46  a^p  USC  1114(b): 
46  app  use  1241(b)  y 

CFR  CttaHon:  46  CFR  383  .' 

None 

The  U.S.  Department  kA 
Agriculture  [USDA)  and  the  Agmcy  for 
International  Development  (AID),  the 
ma|or  U.S.  government  shipping 
agencies,  had  requested  that  MARAD 
consider  providing  those  agencies  with 
guideline  rates  for  bagged  and  packaged 
agriculture  commodities  carried  on 
liner  Teasels.  MARAD  already  provides 
guideline  latas  to  USDA  and  AID  for 
such  commodities  carried  on  bulk 
vessels  undw  similar  regulations  at  46 
CFR  Part  382.  This  amendment  to  46 
CFR  383  would  have  extended  the 
scope  of  the  rule  to  include  bagged  or 
pacxaged  agrictiltural  commodities  in 
parcels  of  5,000  tons  or  greater  carried 
on  vessels  in  liner  service.  It  would 
have  been  significant  because  it  would 
have  afhcted  otho'  Federal  agencies. 
After  review  of  the  methodology  .- 
propoeed  in  the  NPRM,  and  the   ' 
camnMots  received.  MARAD  baa 
concluded  that  large  linm  cargo  parcels 
do  not  take  on  significant  aspects  of 
bulk  shipments  as  was  assumed.  As  a 
result,  MARAD  believes  that  expansion 
of  the  Kope  of  the  rule  is  not  fEnsible 
and  will  withdraw  Uie  NPRM. 
Furtbennoce,  MARAD,now  believes 


that  elimination  of  the  regulations  in 
part  383  is  the  most  appropriate  course 
of  action.  This  is- supported  by  the  fsct 
that  the  rule  has  not  been  used  since 
1995.  With  the  recent  sharp  decline  in 
the  number  of  U.S. -flag  general  cargo 
vessels  in  liner  services,  few.  if  any, 
future  cargoes  can  be  expected  to  Call 
under  the  purview  of  thto  rule. 


FRCNa 


NPRMConwnent 

Period  End 
Rnei  Action 


04/26/96  60FR200eO 

owzam 

1000/97 


SmaH  EntWaa  Affactad:  None 

Qovammant  Lavala  Affadad:  Federal 

Agency  Contact  Michael  P.  Ferris. 
Director,  OflSce  of  Cost  and  Rates, 
Department  of  Transportation.  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2324  f 

RM:2133-AB16 

2eaa  ♦fair  and  reasonable 

RATES:  BULK  AND  PACKAGED 
PREFERENCE  CARGOES     .   . 

Priority:  Other  Significant     f> 


This 

rulemaking  is  port  of  the  Reinventing 
Government  eOort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stieamlina 
requirements.  ^' 


Authority:  46  app  USC  1114(b): 
46  app  USC  1241(b) 

CFR  Citation:  46  CFR  382 

None 


Abstract:  In  an  effort  to  encourage  the 
developmmit  of  a  modem  and  efficient  - 
U.S.  flag  bulk  fleet  and  to  help  lower 
govemmmit-wide  cargo  preference 
program  costs.  MARAD  is  considering 
changes  in  its  methodology  for  the 
determination  of  Cair  and  reasonable 
rates.  MARAD  has  identified  three 
alternative  methodologies  which  it 
might  consider.  Fair  and  reasonable 
rate  determinations  are  now  provided 
to  U.S.  government  shippers  of 
preference  cargo,  thereby  creating 
ceiling  rates  which  limit  government 
costs  and  the  revenue  U.S.  flag 
operators  receive  for  ocean  cargo 
transportation.  This  rule  is  significant    . 
due  to  substantial  industry  and 
government  interest  Common  carrier 
liner  services  were  being  considered  in 
a  rul«naUng  RIN  2133-AB16.  which  is 
being  withdrawn.  The  rule  will  be 
consistent  with  maritime  reform 
legislation  enacted  in  October  1996  (PL 


104-239). 
Tknatabla: 


FR  one 


ANPfM 

ANPRM  Cofnmerl 
Period  End 


04/19/95  60FR1966e 
06/19/95 

02/28/97  62FR9143 
NPRM  Comment  04/29^  ' 

PariodEnd 
RnKAcNon  1(M)QA7 

SmaM  Entlttaa  Afladad:  None 

Qovammant  Lavala  AflSdad:  Federal 

Agency  Contact  Michael  P.  Ferris. 
Director.  Office  of  Costs  and  Rates, 
Department  of  Transportation.  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2324 

2133-^AB19 
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DOT-MARAD 


Final  Rule  Stags 


2061.  ELMilNATION  OF  MORTQAQEE 
AND  TRUSTEE  RESTRICTK)NS 

Priority:  Substantive.  Nonsignificant 

Ralnvanting  Qovammant;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  104-324 

CFR  Citation:  46  CFR  221 


K  None 

Abstract:  This  action  will  eliminate 
existing  requirements  that  impose 
restrictions  on  preferred  mortgagees 
and  trustees  for  certain  vessel 
transactions.  This  action  is  taken  to 
conform  MARAD  regulations  to 
provisions  in  PL  104-324  (10/19/96). 

T1matal)la: 


Action 


FR  cue 


Final  Action  10^00/97 

Small  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  Federal 

Agency  Contact  Edmund  T.  Sommer. 
Jr..  Chief.  Division  of  General  and 
International  Law,  Department  of 


Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590       '^*   * 
Phone:  202  366-5181 
Fax:  202  366-7485 

RIN:  2133-AB29 


2882.  e  cmXENSHIP  REQUIREMENTS 
FOR  VESSELS  WITH  0BUQATK3N 
GUARANTEES 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  app  USC  1114(b): 
46  app  USC  1271  to  1279 

CFR  citation:  46  CFR  298 

Legal  Daadllna:  None 

Abatract:  MARAD  is  amending  its 
Obligation  Guarantees  regulations  to 
make  them  consistent  with  the 
requirements  and  provisions  in  the 
Muitima  Security  Act  c^  1906,  relating 


to  deregulation  widi  respect  to  U.S.  ' 

atiaenship  requirements  for  ^ 

participants  in  MARAD's  obligation  \ 

guarantees  program  (tide  XI  Program). 
Since  this  lule  merely  conforms 
MARAD  r^ulations  to  reoendy  enacted      ' 
l^islative  requirements:  because  it  is         \ 
deregulating  in  nature;  and  because  it 
removes  a  burden  now  imposed  on 
certain  participants  in  the  title  XI 
Program:  MARAD  has  detomined  that 
the  notice  and  comment  requirements 
of  the  APA  do  not  apply.  j 


FRCNe 


FinalAction  lOflMM? 

Small  EntWaa  Affactad:  None 

Qovammant  Lavala  Affadad:  None 

Agency  Contact  Doris  Lansbeny, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5712 
Fax:  202  366-7485 

RIN:  2133-ABai 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MARAD) 


Complatod  Actions 


2683.  -HilARmME  SECURITY 
PROGRAM  ^-^ .-..v. 

Priority:  Other  Significant 

Rolnvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 


ThnataMa: 


FRCNe 


Authority:  PL  104-239 
CFR  Citation:  46  CFR  295 


Final.  Statutory.  July  13. 1997. 

Atwtract  This  rule  provides 
procedures  to  implement  the  provisions 
of  the  Maritime  Security  Act  of  1996 
which  establishes  a  new  10-yeer 
Maritime  Security  Program  to  support 
U.S.-flag  vessel  operations  in  foreign 
commerce  throu^  assistance  payments. 
This  rule  is  significant  because  it 
represents  an  important  policy  change 
and  because  of  substantial  indiistry 
interest  in  it 


Interim  Final  Rule  1 Q/1 6^86  61  FR  53861 

Eflective  Dele  10/18/96 

Conwnent  Period  End  11/15^96 

FinalActton  07/15/97  62FR37733 

Final  AdkNi  Eflective  07/1 7/97 

Small  Entltlaa  Affadad:  None 

Qovammant  Lavala  Affactad:  None 

Agency  Contact  Raymond  Barberesi, 
Director.  Office  of  Sealift  Support, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2323 

RIN:  2133-AB24 

2884.  CRITERIA  FOR  GRANTING 
WAIVERS  OF  RBXJIRBiENT  FOR 
EXCLUSIVE  U.&-FLAG  VESSEL 
CARRIAGE  OF  CERTAIN  EXPORT 
CARGOES 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Qovammant  This 

rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  «vill  revise  text  In 


the  CFR  to  reduce  burden  or  a 

duplication,  or  streamline 
requirements. 

Legal  Authority:  46  ^>p  USC  12A1-1 

CFR  CttaHon:  46  CFR  384  '^    i* 

Legal  Deadline:  None 

AlMtract  MARAD  soUdted  public 
comment  concerning  the  need  to  revise 
and  codify  the  criteria  that  MARAD 
uses  for  granting  waiven  of  the  U.S.*  '^ 
flag  prefieronce,  cargo  canine 
requirement  for  Ex-Im  Bank  financed      '>    , 
cargoes,  pursuant  to  a  policy  statement     ->  '^ 
that  was  issued  in  1959.  Aftiar  - 

reviewing  written  comments  and 
holding  a  pv^c  meeting.  MARAD 
decided  that  rulemaking  is  not  feasible 
or  necessary.  It  has  withdrawn  the  rule 
and  issued  a  policy  revision,  with  the 
apinoval  of  the  Ex-fan  Bank.  .-><i      -^ 

*  *i'' 

FRCNe       ''' 


1QI28M  61  FR  56814 
12/24196  61FR677B4 


ANPRM 

ANkhm  C0ff1fl16f1( 

Ksnoo  exianoao 
Exiandad  Comment      12/24/98  61  FR  67784 
Period  End  2/1 0/97 
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DOT— MARAO 


Completed  Actions 


FR  cm 


MwTvN  wonwrani 

Period  End 
Polcy  Rswtann 
-^fceuii  wwrawn 


12/27/96 

07/02/97  62  FR  35881 
07/29^7  62  PR  40494 


Small  Entttlae  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  ).  Zok. 
Associate  Administrator  for  Ship 
Financial  Assistance  and  Cargo 


Preference,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
F%one:  202  366-0364 

RIN:  2133-AB26 


DB>ARTMB«T  OF  TRANSPORTATION  (DOT) 
Of  Traraportation  Statistics  (BTS) 


i- 

^ 


Pranile  Stage 


MOOERNBMG  THE 
PASSaiQER  ORMM-OESTMATION 


Subatantive.  Nonsignificanf 

uaMMHy:  49  use  41708:  49 
use  41709 


14CFR241 

None 


-.  ^ 


Historically,  the  source 
document  for  the  Passenger  Origin- 
n— rtnation  Siuvey  W8S  the  auditor's 
ooupon  of  the  tickeL  Until  recanUy. 
thaaa  coupons  pmvided  all  the         t^^. 
hifannation  that  was  needed  for  the 
Survey,  fai  the  last  fiaw  3fears,  the 
rjiri— ■  have  begun  using  trip  passes 
in  mnjnnrtion  with  the  tickets,  tharaby 
■Jitin^Hng  same  otthe  data  that  is  ~ 
lequiied  to  be  reported  in  the  Survey. 
Other  innovations  used  by  the  industry, 
such  as  cfaangB-of-gange  flights  and 
coda-dMMing.  have  impacted  the  Survey 
aA  obacnrad  some  of  the  data  that  is 
lequiied  to  be  reported,  such  as  change 
of  planus  and  junction  points.  This 
mleoieking  will  explore  whether  there 
are  altwrnative  sources  for  the  data  and 
auMisiiiiie  the  coUection  system  to 
keep  peoe  with  the  industry. 


mCMa 


None 


nihwnelriBg  is  now  being  administared 
by  the  Bunau  of  Tianspottation 
Stalfatka  (BTS)  since  die  Office  of 
Aviatkm  Infonnation  has  been 
tianafctrad  to  BTS  from  RSPA 
(Fomariy  RIN  2137-AB92)  ^ 


* .«» 


^J 


Agency  Contact  M.  Clay  Moritz.  Jr.. 
Acting  Chief,  Regulations  Divisfon. 
Office  of  Airline  Information,  K-25, 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics.  400 
Seventh  Street  SW..  Washington,  DC 
20590 
Phone:  202  366-4385 

RIN:  2139-AAOl 


;v  u«. 


26eS.  MODERNIZINQ  THE  MOTOR 
CARRIERS  OF  PROPERTY  RNANCUL 
DATA  COLLECTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 

rulemaking  is  part  of  the  Reinventing 
Government  eSort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  ''^ 

duplication,  or  streamline  •  /•■  '^  ' 

requirements.  '■  .  ' 

Legal  Autttortty:  49  USC 14122  to 

14123 

CFR  Cttallon:  14  CFR  1249 

Legal  Deadline;  None 

AlMtract:  The  motor  carriers  of 
property  financial  data  collection 
program  was  transferred  to  DOT  from 
the  Interstate  Commerce  Conunission 
by  the  HX  Termination  Act  of  1995, 
which  went  into  effect  1/1/96.  The 
Secretary  of  Transportation  has 
delegated  responsibility  for  this 
program  to  BTS.  BTS  plans  to  conduct 
a  rulemaking  to  review  and  revise  the 
current  program.  Revision  is  necessary 
because  the  laws  governing  data 
collection  were  changed  slightly  by  the 
Act  Also,  the  data  naiads  otthe  public 
and  {Htvate  sectcws  have  changed,  an 
the  technology  to  collect,  process,  and 
disseminate  data  has  bem  vasUy 
improved.  Finally.  Confess  has 


explicidy  called  on  DOT  to  streamline 
and  simplify  reporting  requirements  to 
the  mATfinrmm  extend  practicable.  BTS 
is  exploring  the  option  of  using 
negotiated  rulemaking  to  accomplish 
these  objectives. 

Timetable: 


Action 


FRCNs 


Notice:  Negotiated        12/09/96  61  FR  64849 

Rulemaking 
Comment  Period  01/23/97  62FR3492 

Extended 
Comment  Period  02/07/97  62  FR  5792 

Extended 

Decision  on  ,10^0(97 

Rulema»dng-r  •"»«.''  •  -f  '  ^'\  '"  ■r^ 

Committee 


Small  EnfMea  Affaetad:  None 


No&ie 


Additional  Information;  BTS  proposed 
the  establishment  of  a  negotiated 
rulemaking  advisory  committee  in 
December  1996  and  in  February 
extended  the  comment  period  and  set 
a  public  meeting  date  of  3/31/97  to 
h^p  decide  whether  a  negotiated 
rulemaking  advisory  committee  is 
needed  and  if  so,  to  help  determine  the 
committee  membership  and  issues  for 
consideration. 

Agency  Contact  David  Mednick, 
Analyst,  K-2.  Department  of 
Transportation,  Bureau  of 
Transportation  Statistics,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-8871 
Fax:  202  366-3640 


:  2139-AA05 


'   *t'- 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Buraau  of  Transportation  Statistics  (BTS) 


Rnal  Rula  Stags 


2687.  -^AMENDMENTS  TO  THE  ON- 
TIME  DISCLOSURE  RULE 

Prfortty:  Other  Significant 

Legal  Authority:  49  USC  40101;  49 
USC  40114;  49  USC  41702;  49  USC 
41708;  49  USC  41712;  5  USC  553(e) 

CFR  Citation:  14  CFR  234;  14  CFR 
302.38 

Legal  Deadline:  None  "  ' 

AlMtract:  This  action  proposes  to 
reinstate  the  exclusion  of  flights 
delayed  or  cancelled  because  of 
mechanical  problems  from  air  carriers 
on-time  flight  reports. 


Timetable: 


FRCHa 


06A)6/95  60FR29514 
07/05/95 

07/06/95  60  FR  35158 


NPRM 

NPRM  Comment 

Period  End 
Extended  Comment 

Period  End  8/S/95 
Final  Action  OMOOI» 

Small  EnUtlaa  Aftaelad:  None 

Qovemment  Levala  Affacted:  None 

Additional  Information:  The  NPRM  was 
published  under  RSPA  RIN  2137-AC67. 
HowevOT,  since  BTS  is  now  separate 
from  RSPA  diis  new  RIN  2139-AAOO 


has  been  assigned  and  will  be  used  for 
future  actions.  This  rule  is  significant 
tmder  DOT  regulatcay  policies  and 
procedures  due  to  the  potential  impact 
on  safety.  However,  it  is  not  considerad 
significant  under  EO  12866. 


Agency  Contaefc  Bonie  Stankus. 
Systems  Accountant,  Department  of 
Transportation,  Buraau  of 
Ttanspottetion  Stetistics,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4387 


Fax:  202  366-3383 
RIN:  213&-AA00 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Buraau  of  Transportation  Statistics  (BTS) 


Compietad  Actions 


2668.  AMENDMENT  TO  PASSENGER 
ORIGIN-DESTINATION  SURVEY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  41708;  49 

USC  41709 

CFR  Citation:  14  CFR  241 
Deadline:  None 


Abatract:  This  rulemaking  requires  that 
large  certificated  U.S.  air  carriers 
participating  in  code-share 
arrangements  report  both  the  ticlceting 
and  operating  air  carrier  in  their 
quarterly  Passenger  Origin-Destination 
Survey  reports,  llie  information  will  be 
used  to  assess  the  effects  of  code- 
sharing  alliances  in  air  transportetion. 
The  rule  also  standardizes  the  record 


layout  that  is  used  for  electronic 
submissions  and  expands  by  one      'v. 
position  the  field  entitied  "Total  Dollar 
Value  of  Ticket"  to  accommodate 
current  charges.  Rather  than  awaiting 
the  outoome  of  a  related  action  in  R^ 
2139-AAOl.  Modernizing  the  Passenger 
Origin-Destination  Survey,  this  action 
was  finalized  because  the  other  action 
is  several  years  from  being  a  reality. 

TknataMr. 


Action 


FftCMa 


NPRM 

NPRM  Comment 

Period  End 
Fmat  Action 


06/24/96  61  FR  32375 
08/23/96 

09/13/97  62  FR  43276 


^SmaN  Entttiea  Affedad:  None 

Government  Levele  Affected:  None' 

Additional  Information:  A  notice  on 
this  subject  was  published  10/23/95  (60 
FR  54407). 

Agency  Contact:  M.  day  Moiitz,  jt.. 
Acting  Chief.  Regulations  Division, 
Office  of  Airline  Information,  K-25, 
Department  of  Transportation,  Bureau 
of  Transportetion  Stetistics.  400 
Seventh  Street  SW..  Washington.  DC 
20590 
Phone:  202  366-4385 

RIN:  2139-AA04 

[FR  Doc  97-24745  FUad  10-28-«7;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Subtitle  A  Chs.  I  and  II 

Samlannual  Agenda  and  Fiscal  Year 
1996  Regulatory  Plan 

AQBICY:  Departmeat  of  the  Treasury. 

ACTION:  Semiannual  regulatory  agenda 
and  fiscal  year  1998  regulatory  plan. 

SUMMARY:  This  notice  is  given  pivsuant 
to  the  requirements  of  the  Regulatory 
Flexibili^  Act  (Pub.  L.  96-354. 
September  19, 1980)  and  Executive 
Older  12866  ("Regulatory  Planning  and 


Review,"  September  30, 1993),  which 
require  the  publication  by  the 
Department  of  a  semiannual  agenda  of 
regulations.  E.0. 12866  also  requires  the 
publication  by  the  Department  of  a 
regulatory  plan  for  fiscal  year  1998. 

FOR  FURTHB^  INFORMATION  CONTACT:  For 
additional  information  about  a  specific 
entry  in  the  agenda  or  plan,  contact  the 
"Agency  Contact"  identified  in  the  item 
relating  to  that  regulation. 

SUPPLEMBiTARY  INFORMATION:  The 
semiannual  agenda  of  the  Department  of 
the  Treasury  conforms  to  the  Unified 
Agenda  format  developed  by  the 


Regiilatory  information  Service  Center 
(RISC).  For  this  edition  of  the  regulatory 
agenda  of  the  Department  of  the 
Treasury,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
n  of  this  issue  of  the  Federal  Register. 
Regulatory  Plan  entries  are  listed  in  the 
Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference 
that  directs  the  reader  to  the  appropriate 
Sequence  Number  in  Part  II. 

Datwl:  September  4, 1997. 

Neal Comstock.  ^  -;.  v.\|  ^ 

Execudve  Secretaiy.  ' '  v;    • 


'' 

-^                               Departmental  Offices — Final  Rule  Stage 

-  *     .'-',-. 

Sequence 
Number 

^                 ■#.    - 

Regulation 

Identifier 
Number 

?68S 
-  2S70 

31  CFR  500.704    Administrative  Heanngs „ „... „ „ 

12  CFR  1805  (New)    Community  Development  Fmanctal  Institutions  Program;  Bank  Enterprise  Award  Program 

1505-AASe 
1505-AA71 

Financial  Crimes  Enforcement  Network— Proposed  Rule  Stage 

■       • 

Sequence 

Number 

V                                                     Title             ',          ^ 

Regulation 
Identifier 
Number 

2671 

31  CFR  103    Anwndment  to  ttie  Bank  Secrecy  Act  Regulations— Oiscretionafy  Exemption  01  Certain  Transactions 
From  Currefx:y  Transaction  Reporting  Requirements  

1506-AA12 

2672 
2673 

31  CFR  103    Amendments  to  the  Bank  Secrecy  Act  Regulations  -  Suspickxis  Activity  Reporting-Broker/Deaters 
31  CFR  103    Amendments  to  the  Bank  Secrecy  Act  Regul^mns  -  Suspickxjs  Activity  Reporting— CasiTKJS  

1506-AA21 
1S06-AA22 

Finandai  Crimes  Enforcement  Networic— Final  Rule  Stage 


Sequence 
Number 


TIMe 


Regulatkm 
Identifier 
Number 


2674 
2675 
2876 
2677 
2678 


31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations  -  RegiaHation  Requiramant  kx  Certain  Non-Bank 
Finarxaal  Institutions — Money  Services  Businmses  (MSBs)  

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations  Regarding  Reporting  of  Cross-Border  Transpor- 
tation qH  Certain  Monetary  Instruments 

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations  Regarding  Reporting  and  Recordkeeping  by  Card 
Cluba „. _ 

31  CFR  103  Amendment94o  the  Bank  Secrecy  Act  ReguMions  -  Special  Reporting  and  Recordkeeping  Requira- 
menta    Money  Services  Businesses  (MSBs) „ „ 

31  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulations  -  SuspJctaw  Activity  Reporting— Money  Senrtees 
Businesses  (MSBs)  


1506-AA09 
1506-AA15 
1506-AA18 
1506-AA19 
1506-AA20 


2679 


Finandai  Crimes  Enforcement  Networt<— Long-Term  Actions 


31  CFR  103    Amendment  to  the  Bank  Secrecy  Act  nagtJMkini    naquiremant  That  FnancW  kutltultona  Cany 
Out  Anti  Money  Laundering  Programa 


Regulation 
Identifier 
Number 


1S06-AA06 


V 


TREAS 
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Sequence 
Number 


2680 


Sequence 
Number 


2681 
2682 


Sequence 
Number 


2683 
2684 
2685 
2686 
2687 
2688 
2689 
2690 
2691 
2692 

2693 

2694 
2895 

2697 
2698 


2700 


Rnandal  Crimes  Enforcement  Network— Long-Term  Actions  (Continued) 


TWe 


/  > 

-->:    ■ 


31  CFR  103    Amendment  to  the  Bank  Secrecy  Act  Regulations— Oelegatkin  of  Auttwmy  To  Assess  Civil  Money 
Penalties  on  Depository  InstHuttons „ _ „ 


Regulation 
NufnboT 


1506-AAOe 


Rnanctal  Crimes  Enforcement  Networi(— Completed  Actions 


TiOa 


31  CFR  103    Amendment  to  the  Bank  Secrecy  Act  Regulattons— Oeflnitkins „ 

31  CFR  103    Amendment  to  the  Bank  Secrecy  Act  Regulations— Exempttons  From  the  Requirement  To  Report 
Transactions  in  Currency  ..._ .. 


Number 


1506-AAOa 
1506-AA11 


Financial  Mar>agement  Service — Proposed  Rule  Stage 


T«a 


31  CFR  210    Federal  Government  Participation  in  the  Automated  Clearing  House 

31  CFR  203    Treasury  Tax  and  Loan  Depositaries  and  Payment  of  Federal  Taxes 

31  CFR  205    Rules  and  Procedures  tor  Funds  Transfers „ „_ „.^ 

31  CFR  240    Indorsement  and  Payment  of  Checks  Drawn  on  the  United  States  Traaawy 

31  CFR  245    Claims  on  Account  of  Treasury  Chedo „ „ 

31  CFR  206    Management  of  Federal  Agency  Disbursements  (Reg  Plan  Saq.  No.  103) 

31  CFR  900  to  904    Federal  Claims  Collection  Standards 

31  CFR  212    Taxpayer  Identifying  Number  Requirement _„. 

31  CFR  285.4    Offset  of  Federal  Benefit  Payments 

31  CFR  285.5    Offset  of  Federal  Payments  (Other  Than  Tax  Refund  and  Federal  BeneM  Payments)  To  ColacI 

Pasl-Due,  Legally  Enforceable  Nontax  Debt  „ _ 

31  CFR  285.6    Offset  of  Federal  Payments  (Other  Than  Tax  Refund  wd  Fedecri  Benefit  Payments)  to  CoNed 

Past-Due  Debts  Owed  to  States  (Other  than  ChiW  Suyiport) _ 

31  CFR  285.1 1    Administrative  Wage  Gamishment 

31  CFR  285.12    Cross-Servicing— Transfer  or  ReferraT  of  Delnquont  Nontax  DeMs  to  Treasury  «id  Debt  Golai> 
tion  Centers _ „ 

31  CFR  285.13    Obtaining  Taxp^er  Wertifying  Numbers  from  Persons  Doing  Business  with  the  Government 

31  CFR  285.14    Matching  of  Federal  Employee  Records  tor  Salary  Offset  „ 

31  CFR  285.15    Baning  Delinquent  Debtors  from  Obtaining  Federal  Financial  Assistance  in  the  Fonn  of  Lflara  or 
Loan  Guarantees „ ,,  ,.,    ,    ,     ,  ,  _      

31  CFR  285.16    Public  Dissemination  of  Identity  of  Delinquent  Debtors 

31  CFR  285.17    Debt  Sales  ..„ — . „ — ^„ — _„.. 


Number 


151^AA17 
1510-AA37 
1510-AA38 
1510-AA45 
1510AA51 
151&AAS6 
1510AA57 
1510-AA61 
1510-AA64 

1510^SA65 

151(KAAB6 
1510-AA67 

151(MAB8 
1510-AAe9 
1510^kA70 

1510-AA71 
1510-AA72 
1510^kA73 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Fadaral 

'""''-        Finandai  Management  Service — Final  Rule  Stage 


.^•;V-, 


"*«;? 


Sequence 
Number 


2701 
2702 
2703 
2704 
2706 

2706 
2707 


TWe 


31  CFR  225    Acceptance  of  Bonds  Secured  by  Govamment  Obigalkins  in  Lieu  of  Bonds  wMh  Sureties 

31  CFR  281    Foreign  Exchange  Operattons 

31  CFR  256    Payments  Under  Judgment  and  Private  Relief  Acts  _ 

31  CFR  285.1    CoHectton  of  Past-Due  Support  by  Administrative  Ollset  „ _ 

31  CFR  207    Electronk:  Benefit  Transfer  Selection  and  Designation  of  Financial  Instilulions  as  Depositary  md  Fi- 
nancial Agents „...._ 

31  CFR  285.2    Offset  of  Tax  Rekmd  Payments  To  Colect  Past4)ue.  Legally  Entofoaabte  Nontax  Debt 
31  CFR  285.3    Offset  of  Tax  Refund  Payments  To  Colect  PaM-Oue  Support 


Regulation 
Idsnlifier 
Number 


1510AA36 
1510-AA48 
1510-AA52 
151frAASe 

1510AA59 
1510-AA62 
1510^^AB3 
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Financtai  Management  Service— Completed  Actions 


Sequence 

Number 

TMe                                    -•".•                    * 

Regulation 
Identifier 
^4umber 

2706 
ZTOe 

31  CFR  202    Oepositanes  and  Financtai  Agents  of  the  Qovemment  „ ...... 

31  CFR  226    Recognition  o(  Insurance  Covenng  Treasury  Tax  and  Loan  OeposMarias 

151(MA42 
1510^SA53 

- 

Bureau  Of  Alcohol.  Tobacco  and  Fireanns—Prerule  Stage     .             -v. 

■  .    ••• '    "  . 

Number 

Title 

RsgulaMon 
Number 

2710 

27  ChH  7    Labeling  and  Advertising  <*  MaN  Beverages  .....     

1512-AB45 

Bureau  of  Alcohol,  Tobacco  and  Firearms — Proposed  Rule  Stage 


Sequence 
Number 


THIe 


Regulalion 
Identifier 
Numt)er 


2711 
2712 
2713 
2714 

2715 
2716 
2717 
2718 
2719 
2720 
2721 


27  CFR  9  'American  ViticuHural  Arses  _.....-»..„.....__._.._..„_„„._„„.„_....„ _......„.._...„.... _.. _..... 

27  CFR  2S2    Exportation  of  Liquors ..... ... ...,„. 

27  CFR  7    Alcoholic  Content  Labeling  lor  MaR  Bevsrsges  ...._ „ 

27  CFR  7    Revision  of  Brewery  regulations  and  Issuance  of  Regulations  for  Taverns  on  Bre«very  Prsmises 

(Biew^)ub8)  (Reg  Plan  8ei^  No.  104)  _ — .«...._._.„„_.._.«..._..„„...._.»__..«_......_„..._.„„.....„ 

27  CFR  20    Distribulion  of  Oenstured  Alcohol  and  Rum ..„„....._ ... .._„__...... 

27  CFR  19.1 1    Disiiled  Spirits  Plant  Regulaloiy  InWltiin  Propose  Z. -..JJT. 1. 

27  CFR  4.91    Petition  To  List  Johannesburg  Riesling  as  a  Grape  Variety  Name  „ 

27  CFR  56    Commerce  in  Exploaives  (Including  Expioeives  in  the  Fireworks  Industry)  (Reg  Plan  Seq.  Na  106)  ... 

27  CFR  178    Commerce  In  Flreerms  and  Ammunition __»„__ 

27  CFR  178    Brady  Bi«  Regutalions  -  Pemwnent  Provision 

27  CFR  T78    Posting  of  Signs  and  Written  Nolificalions  to  Pureliassrs  of  Handguns 


1512-AA07 
1512-AAge 
1512-AB17 

1512-AB37 
1512-AB67 
1512-AB58 
1512-AB60 
1S12-AB48 
1512-AB64 
1512-AB67 
1512-AB68 


References  in  boldface  appear  in  the  Regulalory  Plan  in  Pwt  II  of  this 


of  the 


Bureau  of  Alcohol.  Tobacco  arxt  Firearms — Final  Rule  Stage 


Sequence 
Number 


2722 

2723 

2724 
2725 
2726 
2727 
2728 
2720 
2730 

2731 
2732 
2733 
2734 

2736 
2736 

2737 


TMe 


27  CFR  4.40    Precedurss  tor  ftevoidng  Previousty  Approved 
Label  Approval,  or  Oislinctive  Liquor  BotMe  Approval 
27  CFR  5.26    Registration  of  Formulas  and  Statements  of 


of  Label  Approval.  Exemptions  From 
tor  Domesticeiy  Produoed  Alcoholic  Bev^ 


27  CFR  5    Labeling  of  Unaged  Grape  Brandy  .._ 

27  CFR  22.21    DisMbution  and  Use  of  Tax-Free  Alcohol  

27  CFR  18.56    Production  of  VotaHe  FruH  Flavored  Concentrala 

27  CFR  21 .3    Fonnulas  For  Denatured  Aicohol  and  Rum  

27  CFR  24278    Implementation  of  Wine  CrsdH  Provisions  of  Public  Law  104-188 

27  CFR  56    Commerce  in  Exploalvss .. 

27  CFR  47    Implementation  of  Public  Law  104-132.  the  Anttonorism  and  EHedive  DeaKt  PetwNy  Ad  of  1906. 

riBlliiiB  to  the  Maddng  of  Plastic  Explosives  lor  the  Purpose  of  Detection  

27  CFR  53    Firearms  and  Ammunition  Excise  Taxes _ „ 

27  CFR  55    Implementation  of  Public  Law  103-322.  the  Violent  Crime  Conlrof  and  Law  Enterceiiieiit  Act  of  1004 

27  CFR  53    Manufacturers  Excise  Ta»— Firsanns  and  Ammunition  Exemption  Certificatea/Statements  

27  CFR  47.52    Removal  of  Restrictions  on  Importation  of  Defenae  ArUdea  From  Spedftod  New  Independent 

States  of  the  Former  Soviet  Union  and  Yugoslavia „ 

27  CFR  178    Residency  Requirement  lor  Persons  Acquiring  Firearms  . 

27  CFR  70.51 1  to  70.526    27  CFR  Part  70-Conference  and  Pradica  Requiramenis  tor  the  Bureau  of  Alcohol. 

Tobecco.  and  Fireerme  —„-..„...._ ...».........>............_»■ _ „ ...................^..„_._„ 

27  CFR  70    RecodMcation  of  Statement  of  Procedural  Rules  


Regulation 
Number 


1512-AB34 

1512-AB40 
1512-AB46 
1512-AB51 
1512-AB5e 
1512-AB60 
1512-AB65 
1512-ABS6 

1512-AB63 
1512-AB33 
1S12-AB35 
1512-AB42 

1512-AB62 
1512-ABe6 

1S12-AB11 
1512-AB64 


I'i^r 


Vv' 
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Sequence 
Number 


2738 

2730 
2740 


Sequence 

Number 


2741 
2742 
2743 
2744 
2746 


Sequence 
Number 


2746 
2747 
2748 
2740 
2750 


Sequence 
Number 


2751 
2752 
2753 
2754 


Bureau  of  Alcohol.  Tobacco  and  Fireanns— Long-Term  Actions 


Sequence 

Number 


2756 
2756 
2757 

2758 


l^^'^-;^^ 


TWe 


27CFR5    Petition  To  RaguMeUeeodheTenn  Margarita,  and  To  Regulate  Use  of  CerlahiTenns  With  Ftanored 
Malt  Beverages ^ 

27  CFR  53.61(b)    Fkeemw  and  Ammunition  Exdse  Taxes  P»ts  and  Accessories 

27^R290    Exportation  of  Tobecco  Products  and  Ogaretto  Papers  «id  Tubes.  Without  Payment  oi~T^^ 


Rnutatfon 
Idanlnier 
Number 


1512-AB60 
1512-AB49 

1512-ABOS 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Completed  Actions 


THto 


27  CFR  7    Standards  of  Identity  tor  Malt  Beverages ;:•;>- 

27  CFR  4    Grape  Wine  Designation-Gamay  Beauiolais  

27  CFR  4.25a(d)  to  4.25a(e)    MuKistate  Appellations  of  Origin  tor  Contiguous  States  ^.. 
27  CFR  4    Alteration  of  Labels  on  ContainerB  of  Distiled  Spirits.  Wine.  Beer  . 


27CFR178    Definition  tor  the  Category  of  Persons  Prehiiited  From  Receiving  Fveenns 


Regulation 
tdsntHter 
Number 


1512-AA96 
1512-AB08 
1512-AB28 
1512rAB32 
1512-AB41 


Comptroller  of  the  Currency— Proposed  Rule  Stage 


Jti^"  '■>:  •:-  -:--i 


TWe 


•'*.  y 


*-.-*♦■»  ■-  "H; 


•XJ.^ 


12  CFR  3    Ccv>ital  Rules  _ 

12  CFR  8    Assessment  of  Fees:  National  Bwiics:  District  of  Columbia  B(V*8 
12  CFR  10    Unitomi  Rutos  of  Practice  and  Prxedure;  Regulation  Review  ... 

12  CFR  26    Management  Official  Intertodts -^.^-...^ 

12  CFR  10    Municipal  Securities  Deelers 


Regulation 
Number 


1557-AB14 
1557-AB41 
1567-AB43 
1557-AB60 
1557-AB82 


Comptroller  of  the  Currency— Final  Rule  Stage 


^i- 


im 


12  CFR  12    QuaHUcation  Requiremento  tor  TrMsadions  in  Cert^  Securities 
12  CFR  32    Lendtog  Umls _ 


12  CFR  4    Expanded  Examination  Cyde  for  Certain  Sma«  Financial  tnsBtutions 
12  CFR  9    Fiduciary  Adivittes  of  Natnnal  Bania 


Regulation 
identifier 
Numt)er 


1557-AB54 
1567-AB55 
1567-AB56 
1567-AB63 


Comptroller  of  the  Currency— Long-Term  Actions 


.^«3yi.v;    -      ;^> 


12  CFR  27    Fair  Housing  Home  Loan  Dale  System 

12  CFR  28    kitemational  Lending  Supervision  

W  CFR  Nd  yet  detonnined    Treatment  of  FInsndal  Conlrads  by  OCG-Appointed  Receivars  and  Consaroalors  far 

Untoaured  Financial  Institutions _„ 

12  CFR  7.4001    mierprstive  Rulngs 


Rsgulafion 
IdantiRer 
Number 


1557-AB53 
1567-AB58 

1557-AB5e 
1557-AB61 


«^-    3iJ»i*kxi.N  •'iS'.vt-^jfe—iiv.  -  t:> 


r*.'   "'V  . 


V 
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2759 
2760 
2781 


joquenco 
Nunibef 


2782 
2783 
2764 
2785 
2786 
2787 
2788 

2789 
2770 
2771 
2772 
2773 
2774 
2775 
2778 
2777 
2778 
2779 


Numtwr 


2780 
2781 
2782 
2783 
2784 
2786 

2786 
2787 
2788 
2789 
2790 
2791 
2792 
2793 

2794 
2796 

2796 
2797 
2798 


v.:f 


ComptroUer  of  the  Currency— Compiled  Actions 


12CFR2S    Prohiiiton  AgsMist  Using  Interstate  Branches  Prknariy  tor  Oapoatt  Production  „ 

12  CFR  13    Govemmant  Sacurties  Saias  Piacticas  „ 

12CFR8    Asaesament  d  Faaa;  Netionai  Bania;  OmritX  oi  Colunibia  Banks 


United  St^es  Customs  Sen/ioe— Proposed  Rule  Stage 


j^-ji^ 


..».->.      '    th-»'.-  A 


TWa 


19  CFR  133    ParaNat  Imports  «id  Olhar  Tradaniaiked  Goods  .... 

19  CFR  12    Textiles  and  Texiia  Products  Subiact  to  Textile  Trada  Agraamants 

19  CFR  10    Andean  Trade  Prelsrence  _ 

19  CFR  151     AocradMaHon  o(  Commerciai  Testing  Laboratohes;  Approval  of  Commardai  Gaugers  

10  CFR  134    Country-of-Ohgin  M«1dng  Requirements  tor  Frozen  Produce  Padogas  

19  CFR  159    Ijquidation;  Extension;  Suspension _.~ _„ - 

19  CFR  12    Detention.  Seizure,  and  Forfeiture  ol  "Boodeg"  Sound  RaoordMg  and  Music  Vidaos  of  Uva 


19  CFR  12  Merest  on  Undarpeyments  and  Ovarpeymants  of  Customs  Duties  Fees  and  li 

19  CFR  142  RecoTKlation  ..._ _ 

19  CFR  123  Foreign-Based  Commerciai  Motor  Vehidea  in  Intemational  TratHc 

19  CFR  171  PaWtons  for  Relief;  Seizures.  Penattaa.  and  Liquidalad  Damages 

19  CFR  118  Centralized  Exammaflon  Stations 

19  CFR  171  GuidainastorttwImpostionandMitigalionof  PenaNieetorViolattonof  19USCtse2 

19  CFR  123  Designaled  Land  Border  Croesing  Locations  tor  Certain  Conveyances  ^ 

19  CFR  123  Land  Borxler  Carrier  IniUativa  Program  

19  CFR  192  Exportation  of  Uaed  Motor  Vetiidaa    •    - — J , ■ ■,;.... — 

19  CFR  182  PanaMes  for  Falsa  QrawlMClc  Claima u. : 

19  CFR  1 1 1  Remote  Location  Flng 


United  States  Custotns  Service — Final  Rule  Stage 


TOe 


19  CFR  142    Pubicaiion  of  Fler Codas .., , 

19  CFR  133    Oiscioauie  of  InfDniiaion  to  Intelectusi  Property  Rights  Owners  

19  CFR  10    Wwahouaa  WWhdraiwals,  Ajroaft  Fuel  SuppfJas;  PIpaina  TrMwportlion  in  good  of  Marchandiaa 

19  CFR  151     Detention  of  Merchandisa '. ~.~ ^ ~^... ....—..■...». 

19  CFR  182    Reoonflcaeping  Requirements  _ ~ ~ 

19  CFR  181    North  Amaricwi  Free  Trade  Agreement  (NAFTA)— Impiemenlalton  of  Dmy-Oatenal  Program  Provi- 

19  CFR  103    Dactiunic  Requeals  tor  ContUsnllri  Tisehnsnt  of  Export  ManUsal  Dets  _..._...»......»..««....»._.......... 

19  CFR  191    Orawbadt 

19  CFR  12    Entry  of  Softwood  Lumber  SMpmanls  From  Canada 

19  CFR  162    Prior  Disctoaura  

19  CFR  4    Lay  Order  Period:  General  Oder 

19  CFR  12    Determination  of  the  Country  of  Origin  of  TaxMes  and  TaxtBe  Products 

19  CFR  19    Gerwral  Enforcement  Provistorw;  ftomoval  of  Agency  Management  Regulstiona — 

19  CFR  114  Bilateral  Camet  Agreement  Between  the  American  InsHlute  in  Titaan  and  the  Taipei  Economic  and 
CuNurat  Repraeentative «......~.__.>.»...~~...»..»..-.~..~.~.. 

19  CFR  12    Importiion  of  Chemicats  Subject  to  the  Toxic  Subatancas  Control  Act :.l — 

19  CFR  133  AnioountsrteHng  Coneumer  Protection  Act:  Disposition  of  Mewrhandise  Bearing  Counterfeit  Amer- 
ican Tradamariis;  CMI  Penattas _ > 

19  CFR  141    Incrsaas  of  MaodriNjm  Amount  For  Mormai  Enktaa  to  82000 — ^....^ 

19  CFR  141    Cueloms  Entry  Documentation  Pursuers  to  Antloounterlelting  Consumer  Pratedton  Act 

19  CFR  10    Procedural  Ctwnge  Ragwdtog  American  Shoola  and  Slavaa 


1557-AB50 
1567-ABS2 
1557-AB64 


Regulation 
IdenliHer 
Number 


1515nAB49 
1515-AB54 
1515-AB59 
151&VkB60 
1515-AB61 
1515-AB66 

1515-AB74 
1515-AB76 
1515-AB85 
1515-AB88 
1S15-AC01 
151S-AC07 
1515-ACOe 
1515-AC12 
151SnAC16 
1S1SAC19 
1515'V^C21 
1515nAC23 


Regulation 
Identifier 
Number 


1S15-AB27 
1515-AB28 
1515-AB67 
151S-A875 
1515-AB77 

1515-AB87 
1515-AB89 
1515-AB95 
1S15^kB97 
151S-AB86 
161S-AB66 
1515-ACOO 
151&-AC02 

151»^AC03 
1515-AC04 

ISIfr-ACIO 
151SAC11 
1515-AC15 
1515-AC18 


Sequence 

Number 


2800 

.  2801 

.^2802 

€^2809 

,2804 


2607 
2808 


Sequence 
Number 


2809 

2810 
2811 


2814 
2815 
2816 
2817 


United  States  Customs  Service— Final  Rule  Stage  (Continued) 


United  States  Customs  Service— Long-Term  Actions 


r.  '  w 


W-----Ti8e 


■  ">^:  ■  i<  -Kr  ■' 


I'  ■'' '  «■« 


19  CFR  4    H«bor  Maintenance.  Fee ". 

19  CFR  24    Donated  Cargo  Exemption  From  Harbor  Miyntanance  Fee  ^JUZ .. 

19  CFR  102  (New)    Rules  of  Origin . -.  \       , 

19  CFR  113    Automated  Surety  Interface ^ _ 

19  CFR  24    Fees  Assessed  tor  Defaulted  Payments ZlZiZL.  L.      II!~ 

19  CFR  134    CountryK)l-Origin  Martdng  lor  Watches  .._ "!_"""""       , .  "   "    1. "  "1""' 

19  CFR  148    Treatment  of  Merchandise  Imported  by  Foreign  Govammsnts  or  Oasignetod  mtemaiuiMil  OroaniaK 

ttons _.......^ .^ „ - 

19  CFR  146    Weekly  Entry  Procedure  for  Foreign  Trade  ZOfies Z ^IZZZZZZI        7    "-""" 

19  CFR  103    Public  Disctosure  of  Aircraft  l^tanifests JI 


Regutafton 
Identifier 
Nuntoer 


151&V<A57 
1516^^A87 
1515-AB19 
1515-AB25 
1515^1838 
151S-A886 

151S^^BB2 
151&^«C0S 
1515^^13 


United  States  Customs  Service— Completed  Actions  ^  "•-  -      , :  ^^/5f 
, .. -_ t--:^   -.;^:    ^;w^- 


it*    V, 


.»....J«At, 


19  CFR  7.8 
19  CFR  12 
19  CFR  10 
19  CFR  134 
19  CFR  123 
19  CFR  133 
19  CFR  12 
19  CFR  12 
19  CFR  12 


U.S.  Insular  Possessions-Outy-Frae  Treatment ......^ . ._ 

Irnporter  Certification  Regarding  Country  of  Origin  of  Textiles  and  Textile  Products , 

Use  of  Containers  Designated  as  Instruments  of  Intamationtf  Trafic  in  Point-to-Point  Local  Traffic' 

Country-of-Origin  Martong  .Jl ^ 

Port  Passenger  AcceleratJon  Senrice  System  (PORTPASS)  Program „ 

Disposition  of  Exduded  Articles  Pursuant  to  the  Anticomterleiting  Consumer  Protection  Act . 

Archaeological  and  Ethnologicai  Material  From  Canada ,  -     ,  ,.-,,^    ..,.. 

Archaeological  and  Ethnological  Material  from  Peni  J. , 

Import  Restrictions  Imposed  on  Significant  Archaeological  Artilacts  From  Mali 


fi^\t^J<4^ 


Internal  Revenue  Service— Prerule  Stage 


ReguMon 

NufflDW 


151&VKB14 
1515-AB43 
1515-AB79 
1515^^882 
1S15nAB80 
1515-AC09 
151S-AC14 
151&-AC17 
1515^AC22 


Sequence 
Number 


2818 


''-•»- 


•-     ■£■' 


im 


...->-•: 


28  use  0141    Private  Activity  Bond  Rules  for  Output  FadMiee 


RngulBtion 
Nufntar 


154SAV31 


Internal  Revenue  Service— Proposed  Rule  Stage 


Sequence 
Number 


2810 

2820 
2821 
2822 


2824 
282S 
2826 
2827 


TIMa 


26  use  0041    Definition  of  Qualified  Research  md  Computation 

code,  After  1986. 1969  and  1993  Acts  

26  use  0072    Loans  Treated  as  Distributions    ,-,       ,.„  .: 


of  neaaaroh  CredR  Undsr  Section  41  of  the 


26  use  0125 
28  use  0141 
26  use  0141 
26  use  0141 
26USe0179A 
2eUSCQe83A 
28USe0263A 


Tax  Treatment  of  Cafeteria  Plans 
Abatement  of  Interest 


Private  Activity  Rutes  for  Output  FacHtiaa 

Private  Activity  Bond  Rutes  for  Output  FacNtiae  „ 

Detennination  of  Section  30  Credit  and  Section  179A  Deduction 

Rutes  for  Property  Produced  in  a  Fwming  I 

Production  of  Crsativa  Property 


Nunibsf 


154SA061 
1545-AE41 
1S4S^V43 
154S^V32 
1546^V46 
1S4&^V47 
154SAR66 
1S45-Aa91 
164frAQB2 


«  -  \  - 


^*  ■  V 
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Sequence 

Number 


2B30 
2831 


2836 


•  20(0 

^2841 

^2842 

°  2843 

'    2844 

2845 

2848 

2847 


2863 


2866 
2867 


2881 


s 


2868 

2867 
2868 


2870 
2871 
2872 
2873 
2874 
2875 
2878 
2877 
2878 
2879 
2880 
11 


kitemai  Revenue  Service— Proposed  Rule  Stage  (Continued) 


TMe 


26  use  0337 
26  use  0338 
26  use  0367 
26  use  0402 
26  use  0460 
26  use  04686 
26  use  0471 
26  use  0475 
datsd  Qroupe 
26  use  0482 
26  use  0672 
26  use  0679 
26  use  0743 
26  use  0863 


Corporale  Irwaraion  Transacttom 
Purchase  Price  Alocation  


Section  361  OuKxxjnd  Transfers  o(  Property  to  Foreign  eorporalions 

WUhdravvai  at  Propoaed  ReguMlons 

AooourtfnQ  lor  Lon^Teim  eontrads  ..„„.,—.«—.....»—....— ——..•.•~..~—.~~.»~—~.—~.—~"~— ——— 

Escrow  Funds  and  Other  Similar  Funds  ._ 

Inventories  t>y  Dealers  in  Securtties  Section  1.471-6 > 

Ktartt  to  Mart(at  tor  SecurWes  Oealars:  Applcation  of  Held  tor  Investment  Exemption  to  Conaol- 


Taxation  o(  Gtobei  Tradtog 

Income  Taxation  ol  Tnjsts  and  Estates 

Foreign  Qranlor  Trusts - 

Adjustments  FoNoMring  Sales  of 

Source  of  Income  From  S^es  of  Inventory  Parity  From  Sources  WNNn  a  Possesstan  of  Ihs  Unllsd 


26  use  0863 
26  use  0865 
26  use  0672 
26  use  0954 
26  use  1002 
26  use  1293 
26  use  1293 
26  use  1361 
26  use  1361 
26  use  1441 
26  use  1441 


Source  Rules  tor  Peymants  Mads  Pursuant  to  Certain  Swap  Arrangements 

Source  Rules  tor  Personal  Property  Sales  

Income  Tax— Reciprocal  Exemptions  tor  Certain  Transportation  Income  . — 

Guidance  Under  Subpart  F  Relisting  to  Partnershipe  

Equity  Options  Without  Standard  Terms 

QueMed  Elecfing  Fund  Elections  

QueMsd  Elscling  Fund  Etocttons 

Electing  Smal  Business  Tmst 

S  Corporalon  SutMidtanes 


Regulation 
ktontifisr 
Number 


Regulations  Under  Section  1441  RagsHlng  the  Electronic  Transmission  o(  WHhholdbig  CerlMcates 
Regulations  Under  Section  1441  Regardng  Withholding  on  Sales  of  Debt  Obligations  Between  In- 

larest  Payment  Dalea ~ „—..—..._.— »....^..~.^ ~» • ...._....— ...^..^^ 

26  use  2805    Private  ActMly  Rutos  tor  Output  F) 
Purchasing  arvl  Reporting 


26  use  6041 
26  use  6104 
26  use  7623 
26  use  7623 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7806 
26  use  7805 
26  use  7806 
26  use  7805 
26  use  7805 
crual  Periods 
26  use  7806 
26  use  7806 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7806 
26  use  7806 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7806 
28  use  7805 


Public  Diaciosurs  of  Material  ReidBng  to  Tax-Exempt  Organizaitons 

Rewards  tor  Information  Relating  to  Violations  of  Internal  Revenue  Laws  ..... 

Rewards  for  Intormation  Relating  to  Violations  of  Internal  Revenue  Laws 

Technical  Conections  for  Chi^Jtor  14 — — 

Pass  Through  Items  of  S  Corporation  to  Ns  Shareholders 

Property  Distributed  In  Kind  and  Treatment  of  MuHlpto  Trusts ■». 

To  Add  Provistorw  nsiaBng  to  Stert-Op  ExpendKuras ~ ~ 

Reporting  Re^ji^amsnts  for  Wktsly  Hsid  Fixed  Investment  Trusts  .~ . ~ 

PernMad  Election  Changes  Undsr  Cafeteria  Plans _ .,- 

Civjl  Cause  of  Action  for  Certain  Unlawful  Cotoction  Actions 

Disctosure  of  Certain  Returns  and  Return  Information  by  Other  Federal  Agencies  ......>.....>.-> — 

Disclosure  of  Certain  Returns  and  Return  Infomiation  by  Other  Federal  Agencies  ... . 

Special  Rutes  Appicabto  to  Sales  of  Debt  Instrument  Between  Record  Dates  and  the  End  of  Ao- 


LsyaiM.'Ing  ^  Hemic  < 

Agreemente  for  Payment  of  Tax  UibiMies  in  Installments 

Return  of  Partnership  Income— Section  6031  

Withdrawal  of  Notice  of  Federal  Tax  Lien 

Return  of  Levied  Property  in  Certain  Casss 

Deposits  of  Excise  Taxes ~ 

Deposits  of  Excise  Taxes 


Taxpayer  Identification  Numbers  (Tiffs)  for  Adopted  Chiidrsn 

CredN  tor  Increasing  Reseerch  ActivMies 

Certain  Investment  Income— 7704  ...._....._..«.__..__.......».... 

Treatment  of  Elaclive  Entity  Oassifcation  Changes— 7701  -.. 
Recourse  Debt  and  Qualified  Nonrecourse  Finarx:ing  .. 
Cash  Advances  of  CompensaSon  to  Service  Providers 

Imported  Recycled  HaJons 

Electronic  Tip  Reporting  ......^.._,,^__~.......„....~......._~. 


1545-AS91 
1546-AV58 
1545-AM97 
1545-AV35 
1545-AO30 
1545-AR82 
1545-AS57 

1545-AU87 
1545-AP01 
1545-AJ20 
1545-A075 
1545-AS39 

1546-AU79 
'1545-AU89 
1545-AJ83 
1545-AJ57 
1545-AV11 
1545^V48 
1545-AV39 
1545-AV40 
1545-AU76 
1545-AU77 
1546-AV27 

1545-AV41 
1545-AU80 
1545-AV49 
1545-AV13 
1545-AU85 
1545nAU88 
1545-AR49 
1545nAT52 
1545-AT68 
1545-AT71 
1545-AU15 
1545-AU81 
1545-AU68 
1545-AU83 
154fr-AU84 

1545-AU95 
1545-AU96 
1545-AU97 
1545-AU90 
1545-AVOO 
1545-AV01 
1545^V02 
1545-AV03 
1545-AV08 
1545-AV14 
1545-AV15 
1546-AV18 
1545-AV17 
1546-AV21 
1545-AV24 
1546-AV28 


Internal  Revenue  Service— Proposed  Rule  Stage  (Continued) 


Sequence 

Number 


2882 


2884 

1.2885 


2887 


-2800 
2891 


TNte 


Y'. 


2892 

2883 
2894 
2895 
2898 
2897 
2898 
2869 

2900 

2901 
2002 
2903 
2904 
2005 
2908 
2907 
2908 
2909 

2910 

2911 
2912 
2913 
2914 
2915 

2918 
2917 
2918 
2919 
2920 
2921 
2022 
2923 
2924 
202s 
2828 
2927 


26  use  7805    Temporary  Regiiatlons  Regarding  the  Capitalization  of  Coete  of  Producing  Property  in  a  Farming 
Business  


26  use  7806 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7806 
26  use  7805 
26  use  7811 
28  use  7805 
,31  use  9701 


TBOR  2  Changes  to  Section  7805(b) 

Marital  Deduction 

HIPAA  Nondiscrimination  Rules  . 


HIPAA  Newborns'  and  Mothers'  Health  Protection  Act 

HIPAA  Mental  Health  Parity „ 

Qualified  Long-Term  Care  Senrices  and  Insurance . 

Taxpayer  Assistance  Orders „ „ „. 


Treatment  of  Conduit  Finwwing  Using  Fast  Pay  Prslsrrsd  Stodc 

^'^^^^     '     ^^B9      -^■'"■"*-"---— -"- ■■ Tiiinijuiiiiiim... ■■■■■■ 


Regulation 
Identifier 
Number 


1545^V37 

1545-AV42 

1545-AV45 

1545-AV51 

1545-AVS2 

1545-A^3 

154S^VS6 

1545nAU01' 

154SAV07 

1545-AV34 


Internal  Revenue  Service— Final  Rule  Stage 


statement  of  Procedural  Ruloe   Part  601.702  Appendbc  B  -  Internal  Revenue  Service  -  31  CFR 


AvaHabte  Unit  Ruto 

Artxtrage  Restrictions  on  Tax  Exempt  Bonds  ...» 

Section  51.163-1  (B)(2)  „ 

Demolition  of  Structures  Definitions 

Csrtain  Asset  Transfers  to  a  Tax-Exempt  EnlRy 
Income  Tax— Part  1— Steele  Transfer  Rules  . 


05  use  0552 

Part  1  

26  use  0042 

26  use  0148 

26  use  0165 

28  use  02808 

26  use  0337 

26  use  0367 

26  use  0367    Amendment  of  the  Income  Tax  Regulations  Under  Section  367  of  the  Code  (Timslsrs  to  Foreiyi 

Corporations)  To  Reltoct  Section  131  of  the  Tax  Refonn  Act  of  1984  (P.L  98-369) 
28  use  0367    Transfers  of  Stoci(  or  Securities  by  U.S.  Persons  to  Foreign  Corporations 

28  use  0368    Continuity  of  Interest  Requirement  in  Corporate  Reorganizations  

26  use  0453    Installment  Obligations  Received  From  Uquididfng  Corporations  ..... 

26  use  0467    Section  467  Rental  Agreements  

26  use  0475    Mart(-to-Martcet  Upon  Disposition [ 

26  use  0832    Deternr«nation  of  Earned  Premiums ^^ 

26  use  0861    Classification  of  Certain  Transactions  Involving  Computer  Programs 

28  use  0864    Allocation  and  Apportionment  of  Interest  Expense  and  Cartein  Other  Expenses 

28  use  0866    ANocstton  of  Loss  on  Dispositnn  of  Stock _.:. 

28  use  0604    Application  of  Section  904  to  Income  Subject  to  Sapanle  UmitaliQrM  and  Seciian  884W 

Group  Expense  Allocation  flutes ,'. 

28  use  0905    Income  Tax— Taxpayer^  Oblgaiion  To  F«e  a  NoNce  ol  Redeteniiinaliun  of  Foreign  T»  imd  OM 

PeneMes  for  Failure  to  RIe 

28  use  0005    Section  905(b)  Regutetions 

26  use  0921 
28  use  0663 
28  use  0985 
26  use  0985 


Removal  of  Temporary  RegulaHons  . 
Inaurance  Irtoome  ...;....................._.. 


Rutes  lor  a  QBU  Changing  From  the  ProM^and-Loto  Method  to  OASTM „„ 

Change  From  the  Do«er  Approximate  Seperate  Tranaactions  Method  (DASTHiQ  to  the  ProM-Md- 

Loas  Method  ol  Accounting 

26  use  1068    Certain  PaymentoMede  Pursuant  to  a  SecuftteeljandtogTrvisaclion 

Qualified  Small  Business  Stock  

Partnerships  and  Depredatton  Recapture 

Inflatton-lndaxed  Securities 

QEF  Shareholder  Electton . 


28  use  1202 
26  use  1245 
26  use  1275 
26  use  1295 
26  use  1441 
28  use  1502 
26  use  2702 
26  use  3306 
26  use  3306 
28  use  4082 
26  use  4082 


Section  1441  Final  Reguiattons 

Consolidated  Returns— Limitattons  on  the  Uss  of  Csrtain  Losses  and  CrwMs 

Sato  of  Residence  From  QuaMled  Personal  Resktonce  Tmst _ „. 

PICA  Taxalton  of  Certain  Delerrsd  Compensatton  and  Salary  Reductton  ArrMgamento 

FUTA  Texatton  ol  Amounte  Under  Employee  Benefit  Plens 

Oieeel  Fuel  Excise  Tax;  Dye  In^edton  Systems  and  Markers 

Oteeel  Fuel  Tax— 1996  Amendment 


154SAR9e 
1545^T60 
154&AU39 
154S-AP33 
154&-AR83 
154&V^N21 
154&^U32 

1545^U(74 

1546-AP81 

1546nAU72 

1545^^843^ 

154&-AU11 

1545-AS85 

1545nAU60 

1546VUJ70 

154SAM20 

154&AT41 

154S-AQ43 

154frAC09 
154S-AP38 
1S45^V38 
1545-AJ70 
1546-AR28 

1545-AS88 

1545-AP71 

1545-AU34 

1545-AT32 

1545-AU45 

1545-AM41 

1545-AU43 

1545-AV30 

1545-AU12 

1545-AF97 

1546-AT99 

1S45-AT18   . 

1645-AU53 


.;/. 
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Internal  Revenue  Service— Final  Rule  Stage  (Continued)   ^ 


Sequance 
Nunter 


2928 
2929 
2900 
2931 
2932 
2933 
2934 
2936 
2936 
2987 
2938 
2939 
2940 
2941 
2942 
2943 
2944 
2945 
2946 
2947 
2948 
2949 


2961 
2962 


Sequence 

NunitMr 


2963 
2954 
2966 


2967 
2966 


2980 
)1 


2967 


2970 
2971 
2972 

2973 
2974 
2975 


Tide 


26  use  6011 
26  use  6061 
26  use  61 14 
26  use  6662 
26  use  7701 
26  use  7701 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7806 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 


Tune  tor  Filing  Fonn  4720  Return 
Voice  Signatures 


61 14  Reporting  Requirements  Waived 
Definition  o(  Reasonable  I 


Treatment  of  Obligation-Shifling  Transactions  . — 

Residence  of  Trusts  and  Estates — 7701  ^ 

Disclaimer  of  Interests  and  Power  

Debt  Instnjments  With  OID;  Annuity  Contrects  ... 
Intangible  Amortization 


Effective  Date  of  Temporary  Badcup  Wittitwlding  Regulatione 

Modification  of  Bad  Debts  and  Dealer  Assignments  of  Notional  Principal  Contracts 

Magnetic  Media  Filing  Requirements - 

Bond  Premium  Amortization .. ......_ . — .^.^„. — 


Definition  of  Umited  Partner  tor  Self-Emptoymenl  Tax  Purposee 

Estate  and  Gift  Tax  Regulation 

Section  468A  Revised  Schedules  of  Ruling  Amounts — 

Empowerment  Zone  Employment  Credit  .„ 

Exianaians  of  Time  to  Make  Elections 

Treatment  at  Warrants  as  Securities 

I  sx  Annooio  moouchoci ...,,—••„•.••••••••••••••••••••-••••••••••••••••••••••••••••••••••••••••■•••■-•••••■•••••••••••••••"•••• 

Target  Asset  and  Stock  Drops  FoHowing  Reorganizatkm  ~.. 

Section  42(d)(5)  Federal  Grants  ~ 

Taxpayer  klentificatnn  Numbers  (TINs)  tor  Adopted  ChikJren ^ -.. 

ReguMlons  Under  Sections  871,  881.  and  894  ReganJtog  Payments  to  Partnershipe.  and  Other 

Transparent  Arrangements  ..! — -- —.—.... — ... 

26  use  7805    Proposed  Regulatnns  Respecting  the  Adoption  or  Ctiange  ot  Accounting  Method 


Regulation 
Mentifier 
Number 


1545-AU66 
1545-AQ68 
1545-AP35 
1545-AU38 
1545-AU19 
1545-AU74 
1545-ARS2 
1545-AS76 
1545-AS77 
1545-AT77 
1545nAU06 
t545-AU08 
1545-AU09 
1545-AU24 
1545-AU27 
1545-AU28 
1545-AU30 
1545-AU42 
1545nAU67 
1545-AU71 
1545^U73 
1545-AU92 
1545- A V09 

1545-AV10 
1545-AV20 


Internal  Revenue  Service — Long-Term  Actions 


THto 


,..-«^'-     r%-.-i=- 


26  use  0044    Disabled  Access  Credit  

26  use  0059    Section  59(e):  Election  tor  QuaMad  Costs 

26USe0O79    Section  79.  Table  I.  Update 

26  use  0101    The  Treatment  of  Accelerated  Death  BeneMs  Under  Sections  101.  7702  and  77Q2A  of  the  Internal 

Revenue  Code _ _ ~ - 

26  use  0126    ExckMun  From  Income  of  Certain  Coat-Sharing  Payments  Under  Government  Programs 

OelMtton  of  "Pifc^ale  Activity  Bonds' ~ _„....-.-..„™— ..~....... __._..«...«. 

ConttouaMon  Coverage  Requiremeiils  of  Group  Health  Plans ; . ..~..~ 

Qualified  Residence  Interest  ._._ » — ^ ■ 

Earnings  Stripping  Payments 


Changes  in  Use  Under  Section  168(i)(5) 
Foreign  Taxpayers - 


26  use  0141 

26  use  0162 

26  use  0163 

26  use  0163 

26  use  0166 

26USC0263A 

26  use  0274    Substantiatnn  of  Expenses— Receipt  ThrealwU 

26  use  0280G    GoWen  Parachute  Payments — 

26  use  0337  Guidance  in  Notice  89-37,  Which  Treats  the  Raosipt  of  a  Corporale  Partner's  Stock  by  the  Cor- 
porate Partner  as  a  Circumvention  of  General  Utilities  Repeal — — ~... — .~. .. 

26  use  0367    Treatment  ot  Section  355  Distributmn  by  US  Corporaltona  to  Foreign  Peraona 

26  use  0381    Carryovers  of  Methods  of  Accounting „ __«».~... 

26  use  0382    Regulations  Urxler  Section  382  „._._..»._ ....^........_~~.»...._.......^..... 

26  use  0404A    Income  Tax— Deductton  lor  Certain  Foreign  Deferred  Compensation  Plans  

26  use  041 1     ANocation  of  Accrued  Benefits  Between  Emptoyw  and  Emptoyse  Contritxittons  — ... 

26  use  0412  Revising  the  Definition  of  the  Ful  Fundtog  Umllation  tor  Purposss  of  the  Minimum  Fundtog  "Re- 
quirement  tor  Periston  Plans — 

26  use  0414    DetinNton  of  "Highty  Compensated  Emptoyee" 

26  use  0417    Vahiaion  of  Plvi  Distribulton  

26  use  0419    Traaknanl  of  Funded  WaMara  Benefit  Plans 


Regulatton 
ktentifier 
NumtMr 


1545-AT72 
1545-AU40 
1545-AN54 

154&-AQ70 
1545-AT73 
1545-AU98 
1545-AI93 
1545-AL67 
154S-A024 
1545-AJ38 
1545-AQ93 
1545^197 
1545-AH49 

1545-AP52 
1545-AU22 
1545-AT38 
1545-AU33 
1545-AD81 
1545-AT82 

1545-AL53 
1545-A074 
1646-AT27 
1546-AG14 


Internal  Revenue  Service— Lx)ng-Term  Actions  (Continued) 


Sequence 
Number 


2976 
2977 
2978 
2979 

2980 
2981 
2982 
2983 
2984 
2986 


,2987 
2988 


2980 

2991 
2992 
2993 

-2994 
2996 


2997 
2998 
2999 

3000 

3001 
3002 

8003 

8004 

3006 
3006 

3007 
8006 

'8009 
3010 

3011 
3012 
3013 
3014 

8015 
3016 
3017 
3018 
3019 
3020 
3021 
3022 
3023 
3024 
3025 


TWe 


HybrW  Instruments  

Guidance  on  What  Constitutes  an  Interest  Olhar  Than  That  of  a  CredMor 

Guidance  on  Section  466 _ 

Application  of  Passive  Activity  Loss  and  Credtt  UmNattons  to  Tnots. 

• — .^ , ., 

Umitattons  on  Passive  Activity  Losses  and  Cradita— Self^Ihaiged  Hems 

Definition  of  an  Item  for  UFO _'. _™..»-«...^ .. 

Intercompany  Transfer  Pricing  for  Services „. 

Section  501(c)(4)  Regulation  Changes  Re:  TBOR2 

Qualified  State  Tuition  Programs  

Inbound  Grantor  Trusts  with  Foreign  Grantors 


and  Their 


26  use  0446 
26  use  0465 
26  use  0468 
26  use  0469 

fidaries 

26  use  0469 
26  use  0472 
26  use  0482 
26  use  0501 
26  use  0529 
26  use  0643 
26  use  0664 
26  use  0736 
26  use  0817 
26  use  0842 
26USC0860F 

tton 

26USC0860L 
26  use  0861 
26  use  0861 

26  use  0863    Transportation  Income  Source  Rules „ _ 

26  use  0864    Treatment  of  Related  Person  Factoring  Income;  Certain  Investments  in  United  States  Property; 

and  Stock  Redempttons  Through  Related  Corporatnns .«_ 

26  use  0664    Integrated  Finandai  Transaction . 

26  use  0882    Proposed  Regulation  Under  Section  882  and  884 . 

26  use  0892    Income  of  Foreign  Governments  and  International  Organizattons  _ 

26  use  0897    Nonrecognitton  of  Corporate  Distrixitions  and  Reorganizattons  Under  the  Foiaign  Investment  in 

HOal  KfOpOfiy  1 8X  ACt  •••.••.•.•••••••.•,• , — ,^„-^^,-,^^,„,,, r.m.i ■ ■m'»*»ii»*« »iiii»....».«,.««»..ixj 

26  use  0898    Conforming  Taxable  Years  of  CFCs  and  FPHCs:  1989  Cttange 

26  use  0904    Clarification  of  Treatment  of  Separate  Umitation  Losses _„ 

26  use  0924    FSC  Transfer  Pricing  Rules,  Distributtons.  Dividends  Received.  Deduction,  and  Other  Special 

Rules  tor  FSC _ „ „ _ 

26  use  0936    Income  Tax— Oefinilton  of  QualWed  Poaseaston  Source  Investment  Income  tor  Purposes  of  Puerto 

Rfeo  and  Possession  Tax  Credit „ : 

26  use  0936    CBI  Investments  of  Section  936  Funds 


Guidance  Regarding  Charitable  Remainder  Tnjst 

Payments  to  a  Retiring  Partner  or  a  Deceased  Partner^  Succeaaor  in  Interest 

Treatment  of  Modified  Guaranteed  Contracts 

Foreign  Insuraiwe  Companies  ,     .., 

Extenston  of  Time  tor  Real  Estate  Mortgage  Investment  Conduits  To  Provkto  Raportkv  Informa- 

FASrr-Consolktated  GroupsH'ranslttonal  Start-up 

Fringe  Benefit  Sourcing  Under  Sectton  861 

Charitable  Contributtons ,....._.«.. 


Foreign  Insurance  Company— Domestic  Electton -  .    • 

Applicatton  of  Attrit)utk)n  Rules  to  Foreign  Toists  ; : «. 

Coordination  of  Pre-1987  Deemed  Paid  Taxes 

Earnings  and  Profits  of  Controlled  Foreign  Corporatians        ,,  .„,„,v, ,.  -/  ■■  ■ 

Use  of  GAAP  Eamings  as  E&P  of  Foreign  Corporattons ™....^...... 1 . ^.™^.„ 

Computalton  of  a  Branch's  Taxabto  Income;  Taxatton  of  Exchange  Gain  or  Loss  on  Branch  Remit- 


26  use  0953 
26  use  0958 
26  use  0960 
26  use  0964 
26  use  0964 
26  use  0987 

tances 

26  use  0968    Mari(-to-Mariwt  Method  of  Accounting  Under  Sectton  988 

26  use  0995    Income  Tax— Tax  Reform  Act  of  1984  Relating  to  Interest  Ch«ge  DISCs .. 

26  use  1041    Stock  Redemptton  Incident  to  Divorce _ _ 

26  use  1276    Dispositton  Gain  Representing  Accrued  Mertcet  Discount  Treated  as  Ordinary  Income;  Deferral  of 

Interest  Deduction  ANocable  to  Accnjed  Maricet  Discount „ 

26  use  1296    Passive  Foreign  Investment  Companies-Special  Rulea  tor  Foreign  Banks  «td  Securltiaa  Oaaiars 

26  use  1362    SCorporatnn  Banks  Sectton  1362 

26  use  1446 

26  use  1502 

26  use  1502 

26  use  1502 

26  use  1502 

26  use  1503 

26USC2032A 


26  use  2066 
26  use  3221 


Temporary  Regulation  on  WithhoUtog  Tax  on  Payments  From  Partnerships  to  Foreign  Partners 

ConsdMated  Alternative  Minimum  Tax „ -^ 

Consdidated  Returns— Limitattons  on  the  Use  of  Certain  Loases.  Deducttons.  and  CredM  ■,„■■■„ 

Regulattons  Under  Section  1502  „ 

Consideration  of  Repeal  of  OW  1.1502-13  

ApplKations  of  Section  lS03(d)  to  Partnerships  and  Other  items 

Estate  Tax— Valuation  of  Certain  Farm,  Etc.  Real  Property 
Reformation  of  Charitable  Transfers— Oefinitton  of  Guvanteed  Annuity  and  Lead  Uniniel  Interest 
Exoeptton  From  Supplemental  Tax 


Regutainn 
lilmitltei 
Nmber 


1545-AR13 
1546-A032 
1545^^0 

154SAN62 
1545-AN64 
1545-AT39 
1546-AR32 
1545-AV57 
1545-AV18 
1545-AU90 
1545-AU25 
1545^T31 
1546-AU58 
154&VkLjS2 

1646-AP73 
1545-AU94 
1545-A072 
1545-AP30 
1545AJ68 

1545V^H85 
1545nAR20 
1645^T96 
1545-AL93 

1545nAK79 
154frA022 
1545^UM11 

1545-Ai16 

1545-AC10 
1545^Ull91 
1545rAa25 
1545-AU91 
1545-AT86 
1545^AM90 
1646-AQ66 

1545>M12 
1545-AP78 
1545-AG71 
1546-AT24 

1545-AH82 
1545-AS46 
1545nAU75 
1545-AL32 
1545nAN73 
1545-AU31 
1545-AU32 
1545-AV54 
1545-AR26 
1545-AT66 
1545VkTe6 
1545-Al^ 


"i^:^«?^?*^ 
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Internal  Revenue  Service — Long-Term  Actions  (Continued) 


Internal  Revenue  Service— Completed  Actions  (Continued) 


Sequence 
^4umber 


3026 

3027 
3028 
3029 

3030 
3031 
3032 
3033 
3034 
3035 
3036 
3097 
3098 
3030 
3040 
3041 
3042 
3043 
3044 

3045 
3046 
3047 
3048 
3048 
3060 
3061 
3062 
3053 
3064 
3066 
•3066 
3067 
3058 
3068 
3080 
3061 

3062 


Sequence 
Number 


3004 
3066 

3086 

3067 
3068 
3080 

3070 
3071 
3072 
3073 


Ti8e 


26  use  3508   Trelment  of  Real  EMMe  Aganla  and  Oirecl  Salers  as  Nonemployeas  lor  Empioymenl  Tax  Pur- 

poooB    nepdHno  Requireineiils  \MMi  Re^MCt  to  Direct  SeHers . „ „ 

26  use  4001     Retail  Excise  Taxes  on  Certain  Luxury  rtems 

Luxury  Excise  Tax  Changes  Under  OBRA  1993 ^.. 

Appicalion  o(  Grantor  Trust  Rules  to  Npnexempt  Employees'  Trust 

Excise  Tax  on  Aviation  Fuel 

Communications  Tax 

Tax  on  Petroieum 

Sutxhapter  S  nems  .. 

Information  Reporting  and  Record  Mainlenance  Under  Section  60380  

Informalion  From  Passport  and  Immigration  Applicants 


26  use  4003 

26USe404A 

26  use  4001 

26  use  4251 

26  use  4611 

26  use  6037 

26  use  6038 

26USC6090E 

26USC6046A    6046A-Relums  as  to  li 

26  use  8048    Section  6048  ReguMions 

Interest -Free  Ad|uslnisnls _ 

Railroad  Unemptoymaitf  Repayment  Tax 
Expansion  of  Form  945  - 


in  Foreign  Partnerships 


26  use  6205 
26  use  6302 
26  use  6302 
26  use  6402 
26  use  7701 
26  use  7805 
26  use  7805 


Reviawn  o4  Tax  Refund  Offset  Program  .....y«......_«.».............^_....^._ 

specif  Rules  for  S  Oorpe  Under  301 .7701  (b)-7 

Extension  of  Statuls  of  UmiMioiM  in  John  Doe  Summons  Disputes  „ 

Suspsnsion  of  Running  of  Psrtad  of  Limitalions  During  Proceeding  To  Enforce  Dssignsted  Sum- 


26  use  7805 
26  use  7806 
26  use  7805 
26  use  7805 
26  use  7806 
26  use  7806 
28  use  7805 
26  use  7805 
26  use  7885 
261150  7805 
26  use  7806 
26  use  7805 
26  use  7806 
26  use  7805 
26  use  7806 
26  use  7805 
26  use  7805 
.  Haling  Travel 
26  080  7872 
26  use  9801 


of  QusMsd  Tender  Bonds 
of  Queued  Tender  Bonds 


Enect  of  the  Family  and  Medfcal  Lesfve  Act  on  the  Opersbon  of 

Excise  Tax  on  Heavy  Tmcics.  Truck  Traiera  and  Gemi»ailers.  and  Tiactors 

AmortizaSon-Goodwill  IntangMes  197 

ERISA  Sec.  204(h)  Notice 

Tuning  of  Notice  and  Consent 

Nonresident  Aten  Shsrsholdsr.  S  Ooiporation  Stock 

Relief  from  Dlsi|asMcaMon  for  Plans  Accepting  Roltovers 

Recompulation  of  Life  Insuraace  rissarvss 

Payment  From  the  PresklsnlislPr1m«y  fdslching  Payment  Account 

nemeoMi  wnerximoni  renoo  _ „„... 

Permitted  Eliminalion  of  Pre-Retirement  Opiionat  Forms  of  BeneM  .. 

Permitted  ENminalion  of  Pre-Retirement  Optional  Forms  of  BeneM 

"jection  42  Miecelarwoue  OompMance  .. „ 

Withdrawal  of  Propoaed  Regulations  and  Temporary  Regulations  That  Piovids  Ruiss  lor  SolMlan- 

Ciipense  Deductions  lor  Mewtieii  of  rimgrass  _...„. _„.^__„„ „.„..»... 

Regulalions  on  Income  Tax  Under  toe  Tax  Rslorm  Ad  of  1984.  RsMing  to  Qslow  Mwlat  Loans  .. 
Group  Hsslh  Ptan  PortsMly.  Aoosss.  snd  RenewaMly 


Intemai  RevetHje  Service— Completed  Actions 


Ti8e 


26  use  0104    Personal  mjury  Damagaa 

26  use  OZOGA    Method  Change  Rules  lor  the  UnMonn  CspMalfalliiii  RuIss  ..„ 

26  use  02698    Rules  for  TrsaSnent  of  Foreign  Ooiporatton  Whose  Stock  Is  Stiyfsd  to  the  Slock  of  a  Domestfc 

Corporation  _ 

26  use  0274    SuheliMHialion  of 

26  use  0338    Deemed  Purchase  Price  When  Certain  Stock  Purchsaes  Ars  Trsslsd  ss  Asset  Acquisitions 

26  use  0338    Sectnn  338<h)(l0)  »id  Insurwice  Compwiics  

26  use  0403    Nondiscriminatton  and  Other  Rules  Applicsbis  to  Sectkm  409(b)  AnnuMiss 

26  use  0601    Requirements  kx  Tax  Exempt  Labor  Orgar^tattons 

26  use  0708    Seclton  708  md  Sectton  704 

26  use  08806    REMIO  Ragulattons 


Number 


1545-AE62 
1545-AP24 
1545-AS34 
1545-AU29 
1545-AL43 
1545-AU86 
1545-AJ23 
1545-AU78 
1545-AP10 
1545AJ83 
1545^UC7S 
1545-AR25 
1545-AQ61 
1546-AN40 
1545-AU51 
1545-AVSO 
1545-AS88 
1545-AM67 

1546-AaOI 
1546-ATOO 
1545-AT10 
1546-AT46 
1645-AT47 
1545-AT63 
1545-AT70 
1545-AT78 
1546nAU06 
1545-AU18 
1545nAU48 
1545-AU49 
1545-AU57 
1545^V22 
1545-AV2S 
1645^V26 
1545-AV44 

1545-AV55 
154frV^H72 
154&^V12 


Regulatkm 
Idsntilier 

MJfllDSr 


1545^T29 
154&-AO04 

1fr4&-AN20 
1545-AT9e 
1545-AF29 
1545-AS56 
1546-Ai90 
1&45-AT96 
1545-AU14 
1545-AR88 


Sequence 
Number 


3074 
3075 

3076 
3077 
3078 
3079 
3080 
3081 

3082 
3083 
3084 
3085 
3086 
3087 
3088 
3089 
3090 
3091 
3092 
3093 
3094 
3095 

3096 

3007 
3098 
3099 

3100 
3101 
3102 
3103 
3104 
3106 
3106 
3107 
3108 
3109 


Sequence 
Number 


3110 
3111 
3112 
3113 
3114 


TWa 


26  use  0663 
26  use  0864 
United  States 
26  use  0864 
26  use  0671 
26  use  0884 
26  use  0884 
26  use  0897 
26  use  0897 


Sourcing  Rule  AppNcabie  to  Certain  Insurance  Income  

Treatment  of  Deferred  Paymertt  and  Appredatton  Arising  Out  of  Business  Conducted  Wittiin  the 


Tiered  Partnership  Rules  ..„ 

GuidarKe  Regarding  Claims  tor  Certain  income  Tax  Convenlnn  Benefits 

Proposed  Regulations  Urxler  Sedkxi  1.884^  .« ...f,.........^.m...m.^mi 

Regulations  Under  Section  1J84-2  


income  Tax— Partnership  Rules  Regarding  Taxation  of  Foreign  Investment  in  United  States  Real 

Property  Interests  — _ _ — — 

26  use  0991    Exckjsnn  of  Possession  Source  Income  From  Gross  income  of  Certain  todMdusts ; 

26  use  0932    Coordinalton  of  U.S.  and  Virgin  Islands  income  Taxes .- 

26  use  0952    Subpart  F— Use  of  Deficits 

28  use  0055    Subpart  F  Shipping  Amendments 

26  use  0960    Deemed-Pak]  Credit  Under  Sectkin  960,  Determined  on  Aocumulaled  Basis  — 
26  use  0986    Determirtaiion  of  Foreign  Taxes  and  Foreign  Oonx)ratkxis'  Earnings  arxl  Profits 

26  use  1059    Extraordinary  DivkJends/l  059(e)(2) _ ™ 

26  use  10S9A    Amendment  of  Regulatk>ns  Under  IRO  Sectran  1050A 


26  use  1248 
26  use  1248 
26  use  1275 
26  use  1491 
26  use  1502 
26  use  1504 

Laws  

26  use  2039 
26  use  2104 
26  use  2663 
26  use  3406 
26  use  4671 
26  use  6302 
26  use  7518 
26  use  7805 
26  use  7805 
.26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  9801 


Sectnn  1248  -  Gain  From  Sale  or  Exchange  of  Stock  in  Foreign  Cocporatkins 

Ga^  From  Certain  Sales  or  Exchanges  In  Certain  Foreign  Corporattons 

Annuity  Contracts  Issued  by  Foreign  Insurance  Companies;  Certain  Compensstion  Arrsngemsnis 

Regulatnns  Under  Sectnns  1491. 1492.  and  1494 

Section  1.1502-47  Regulatnns— Supplemental 

Income  Tax— inckidtoiMy  in  an  AlHatod  Group  of  SubskJiariss  Fbrnwd  To  Compty  WHh  Foreign 


Estate  Tax— Annuity  Exctosnn  Rspeal 


TaxPuipoaas 


Situs  of  Partnership  Interests  HsU  by  a  NonresMsnt  Aian  tor  I 

GenerattoivSkipping  Transfer  Tax 

TIN  Matcfwig ™ _ 

Chemnai  Tax  Under  Sectnn  4481  and  Imported  Substsnce  Tax  Undsr  SecHon  4671 

Fsdsrsi  Tax  Deposits  t>y  Eiectfonw  Furxls  Transfer  

Interim  Fishing  Vessel  Capital  Coratrudnn  Fund  Procedures 

ArtJitrage  f^estrntkxi  on  Tax-Exempt  Bonds 

Guidance  lor  Air  Cargo  Carriers „ ..^„._-. — 

Quaiitied  Transportatkm  Fringe - - 

Taxpayer  BHI  of  Rights  2.  Miscelaneous  Provistons.  Proposed  Regulatnes 

Temporsry  Reguiatkms  RespecUng^te  Adoplton  of  Change  of  Aocounlkig  Method 

RemedW  Amendment  Period  

Group  Health  Plan  Portability,  Access,  and  RenewabHity  flequiremenis 


Regulation 
Identifier 
Number 


OfRce  of  Thrift  Supervision— Proposed  Rule  Stage 


i;   ,\^f 


im 


12  GFR  563    Capital  Distributtons _ . 

12  CFR  545    Defwsils  and  Electronic  Banking 

12  CFR  583f    Managament  Offkaal  Intertocks 

12  OFR  574    Agsncy  Oisspproval  of  Dirsctors  snd  Ssntor  Executive  Olloers 
12  CFR  567    Capital  Rules  — — 


154&VU337 

154frVKM53 
1545^^326 
154frAV33 
1545-AQ72 
1545-Aa73 
154&AJ72 

1546^77 

154&AS42 

1545-AS41 

154SAI71 

1545-AM46 

1545-Aa34 

1545-Af«37 

1545-AU16 

1545AS89 

154&VKC31 

154S-AL89 

154&AV29 

154SVkN39 

154&-AR89 

1545-A058 
154&VkPeO 
154&4P07 
1545-AU26 
1S45^AU54 
154&^73 
154&^kS79 
154&AS89 
1545-AS49 
154&AT30 
1S4S^T45 
154fr^UJ64 
1545^V19 
154&^V23 
154SAV06 


RsguMton 
Numbsr 


1560-AA72 
1S6O-AB00 
1S6(MB07 
1S5(NVB10 
156&-AB11 


Office  of  Thrift  Supervision— Final  Rule  Stage 

Sequence 
Number 

» 

ReguMton 

KMniRIBr 

Number 

3116 

12Ct-H5e6    Liqukiiy 

^SBMAJ7 
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TREAS 


Office  of  Thrift  Supervision — FinaJ  Rule  Stage  (Continued) 


Numbar 


3116 
3117 
3118 
3119 


TWa 


12CFR543 
12CFRS63 
12  CFR  575 
12CFR545    Fiduoary  Powib  oI  Federal  Savings  AssodKlone;  Community  nairwe^menl  Ad 


AppHcaoon  riocaaaing  

Expanded  Examinatton  Cyda  tor  Certain  Smal  inawed  tnstiUjyoiie 
Mubjat  S«wings  and  Loan  Holding  Companiaa 


RaguiaUon 
Nufnbor 


156(MA83 
1S6O-AB02 
1S60-AB04 
1550-AB09 


Office  of  Thrift  Supervision— Completed  Actions 


Saquanoe 
Numbaf 


3120 
3121 
3122 
3123 
3124 
312S 
3126 


T»i 


12  CFR  567 
12  CFR  543 
12  CFR  567 
12  CFR  565 
12  CFR  567 
12  CFR  567 
12  CFR  543 


Rialc-Basad  Capital  Requiremanta— Racourae  and  Direct  Credit  Subalitutea 
"Da  Novo-  Appfcatfona  tor  a  Federal  Savings  Association  Charter 


niili  Oaaad  Capilai  Raquiienwiits.  Smrt  Bueinaea  Loan  Racouraa  Otigefcna 

RWi-aaaad  CapNal:  Serviang  Rights „ 

ntafcOaaad  Capilai  Standards;  fcilal^rtiiaU  Trwiaactiona 

Rialc-8aaad  Capilai  and  Lavaraga  Capilai  Slwidards „ 

""iorpoiayuii.  Oiganitayun.  and  Conversion  o(  Fadsral  IMutiMtf  Aaaodaliona  .... 


Ragiilallon 
luei  lunar 
Number 


1560-AA70 
1550-AA76 
1560-AA81 
1550-AA84 
1550-AA98 
1560-AB03 
1560-AB06 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
DapomiMntal  OfficM  (DO) 


A0MM8TRATIVE  HEARINGS 

PlhNlly:  SubstantiTe,  Nonsignificant 

Rainvanting  Oovammant  This 
nilemaking  is  pait  of  the  Reinventing 
Govammant  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


procedures  for  those  parsons  wishing 
to  appeal  the  assessment  of  a  civil 
administrative  penalty  issued  under 
parts  500  or  515. 


FR 


_   I  AuOMKity:  50  USC  app  1  to  44. 
Trading  With  the  Enemy  Act;  22  USC 
6001  to  6010.  The  Cuban  Democracy 
Act  of  1992  •  » 

CFR  OMion:  31  CFR  SOO.TfH:  31  CFR 
515.704 

l-agal  Daadlina;  None 

Abstract:  The  Foreign  Assets  Control 
Regulations,  31  CFR  part  500,  and  the 
Cuban  Assets  Control  Regulations.  31 
CFR  part  515,  ate  being  amended  to 
provide  for  detailed  procedures 
governing  administrative  hearings,  as 
provided  in  section  1710(c)  of  the 
Cuban  Democracy  Act  of  1992  {the 
CDA).  Because  the  COA  amends  section 
16  of  the  Trading  with  the  Enemy  Act 
to  permit  the  imposition  of  civil 
monetary  penalties  and  civil  forfeiture, 
subpart  G  is  revised  to  establish  the 
procedures  governing  administrative 
hearings.  The  regulations  impose  no 
obligations  or  duties,  but  rather  make 
available  administrative  hearing 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action 
Final  Action  Eftective 


02/14/97  62  FR  6866 
Oa/17/97 

1(MXV97 
1(V0Q«7 


8nwU  EntttiM  AffaclMJ:  None 

QovamiiMnt  Lavato  Affected:  None 

Agency  Contact:  Serena  D.  Moe. 
Deputy  Chief  Coimsel,  E)epartment  of 
the  Treasury,  MT  Annex.  1500 
Pennsylvania  Avenue  NW., 
Washington,  IX  20220 
Phone:  202  622-2410 

fVN:  1505-AA59 

2870.  COMMUNITY  DEVEI.OPMENT 
FINANCUL  M8T1TUT10N8  PROGRAM; 
BANK  ENTERPRISE  AWARD 
PROGRAM  REGULATIONS 

Priority:  Otlier  Significant 

Legal  Auttiorfty:  12  USC  4703;  12  USC 
4713;  PL  104-19:  42  USC  4332 

CFR  Citation:  12  CFR  1805  (New);  12 
CFR  1806  (New);  12  CFR  1815  (New) 


Rnal  Rule  Stage 


None 

Abstract:  The  Department  of  the 
Treasury  has  issued  a  revision  of  a 
temporary  rtile  for  public  comment  to 
implement  two  programs  that  will  be 
administered  by  the  Community 
Development  Financial  Institutions 
(CDFI)  Fimd:  the  CDFI  Program  and  the 
Bank  Enterprise  Award  (BEA)  Program. 
These  programs  were  authorized  by  the 
Community  Development  Banking  and 
Financial  Institutions  Act  of  1994.  The 
CDFI  Program's  core  component 
provides  direct  assistance  to  QDFIs  that 
serve  their  target  markets  through 
loans,  investments  and  other  activitiea. 
The  CDFI  Program's  new  intermediary 
component  provides  financial 
assistance  to  CDFIs  that  provide 
flnanfing  primarily  to  other  CDFIs 
and/or  support  the  formation  of  CDFb. 
The  purpose  of  the  BEA  Program  is  to 
encourage  insured  depository 
institutions  to  engage  in  cer^n 
development  and  service  activities 
within  distressed  commiuiities  and  to 
make  equity  investments  in  CDFIs.  The 
regulations  establish  eligibility  criteria 
and  application  procedures  for 
financial  assistance  through  these 
programs.  The  regulatidtas  also  establish 
the  appropriate  environmental  review 
procedures  for  these  two  programs. 
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TREAS— DO 


Final  Rule  Stage 


Timetable: 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


PR  one 


10/19/95  60  FR  541 10 
01/15/96 


Acttan 


r^  CHa 


Extended  Comment 

Period  End 
Final  Action 


03/15/96  61  FR  1699 
03/OQm 


Small  EntWaa  Affeelad:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Maurice  Jones.  Legal 
Counsel,  Department  of  the  Treasury, 
CDFI  Fund,  1500  Pennsylvania  Avenue 
NW.,  Washington,  DC  20220 
Phone:  202  622-8662 
Fax:  202  622-7754 

RM:  1505-AA71 

BHJJNQ  cow  4B1»»f 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Rnanciai  Crimes  Enforcement  Networic  (RNCEN) 


r^ 


Proposed  Rule  Stage 


2671.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS— 
DISCRETIONARY  EXEMPTION  OF 
CERTAIN  TRANSACTIONS  FROM 
CURRENCY  TRANSACTION 
-.'REPORTING  REQUIREMENTS 

Priority:  SubstantiTe,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
-duplication,  or  streamline         ■  .    .     .^. 
requirements. 

Legal  Autttortty:  31  USC  5313(e)  Bank 
Secrecy  Act 

CFR  Citation:  31  CFR  103       ?  'r^v^vn 

^  Legal  Deadline:  None 
.31  USC  5313(e)(6)  permits  a  phase-in 
'    of  discretionary  exemptions  over  a  2- 
year  period  ending  September  23,  1996. 

Abetrect:  This  NPRM  proposes  to 
exempt  depository  institutions  firom  the 
currency  transaction  reporting 
obligations  of  31  USC  5313  with 
respect  to  transactions  with  certain 
customers. 

Timetable: 


FR  CMe 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


08/06/97  62  FR  47156 
12AM/97 

03/00/98 


SmaN  Entities  Affected:  None  ^ 


>i^'->-. 


t'V- 


"^^ 


Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  Kroll. 
L^al  Counsel,  Department  of  the 
Treasury,  Financial  Crimes 
Enforcement  Network,  2070  Chain 
Bridge  Road,  Suite  200.  Viopna.  VA 
22182  ^'^    •      -^^', 

Phone:  703  905-3590k^vC     >'' ^  -i  r 
RIN:  1506-AA12  '  ■ 


2672.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATKMS  - 
SUSPICIOUS  ACTIVITY  REPORTINQ— 
BROKER/DEALERS 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  31  USC  5318(g) 

CFR  Citation:  31  CFR  103 

Legal  Deedilne:  None  '^"^ 

Abstract:  This  NPRM  will  propose  to 
require  suspicious  activity  repotting  by 
broker/dealers.      ^.      ,    ^  jv. . 

Timetable:         ^  -    '    '^ 


Action 


FR  CMe 


NPRM  12/00/97 

Smell  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contect:  Stephen  R.  Kroll, 
Legal  Counsel.  Department  of  the 
Treesury,  Financial  Crimes  '^  '^^"^ 

Enforcement  Network.  2070  Chain 


-       V  - 


Bridge  Road.  Suite  2(X).  Vienna.  VA 

22182 

Phone:  703  905-3590 

RIN:  1506-AA21 


2673.  e  AMENOMBITS  TO  THE  BANK 
SECRECY  ACT  REQULATK)NS  • 
SUSPiCKXIS  ACTIVITY  REPORTING— 
CASINOS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  31  USC  5318(g) 

CFR  CNaUon:  31  CFR  103 

Legal  Deadlir>e:  None 

Abstract:  This  NPRM  will  propose  to 
require  suspicious  activity  reporting  by 
casinos. 


FR 


NPRM  12AXV97 

Small  Entmee  Affected:  Undetermined 

Government  Levels  Affectsd: 
Undetermined 

Agency  Contect:  Stephen  R.  Kroll. 
Legal  Counsel,  Department  of  the 
TroBSUiy.  Financial  Crimes 
Enforcement  Network,  2070  Chain 
Bridge  Road.  Suite  200.  Vienna.  VA 
22182  i*^ 

Phone:  703  905-3590 

RIN:  150&-AA22  -  ^ 


't1^ 


•-.i-   '  «"r-i-'.s:.'j'/..-^. 


.  ^      •  ••>-  '  I 


.^«       % 


■1^-- 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Rnancial  Crimes  Enforcement  Network  (RNCEN) 


Rnal  Rule  Stage 


2674.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS  - 
REGISTRATION  REQUIREMENT  FOR 
CERTAIN  NON-BANK  RNANCUL 
INSTmrnONS-4«ONEY  SERVK^ES 
BUSINESSES  (MSBS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5330 

CFR  Citation:  31  CFR  103 


NPRM.  Statutory, 
March  23,  1995. 

Section  408  of  PL  103-325  requiiw 
money  transmitting  businesses  to 
register  by  March  23,  1995. 

AlMtract:  This  rule  will  identify   a.^-^ 
money-transmitting  and  other 
businesses  that  must  register  with  the 
Secretary,  and  will  prescribe 
procedures  for  registration. 


FRCH* 


NPRM  06/21/97  62  FR  27890 

NPRMConment  08/3Cy97 

Period  End  --  ^s^*-" 

RnalActen  12/0(V97 

SmaH  EiilUlas  Aftedad:  Undetermined 

GkMammant  Lavala  Affected:  None 

Aganqr  Contact:  Stefrfian  R.  Kroll. 

Legal  Counsel,  Department  of  the  j... 

Treasury,  Financial  Crimes 

Enforcement  Network,  2070  Chain 

Bridge  Road.  Suite  200,  Vienna.  VA 

22182 

Phone:  703  905-359O 

RtN:  1506-AA09 

2675.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
REQAROMG  REPORTING  OF  CROSS- 
BORDER  TRANSPORTATKM  OF 
CERTAM  MONETARY  INSTRUMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  53i2(aK3) 
Bank  Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deediine.  None 

Abaliaiit:  This  rule  will  require 
reporting  of  cross-border  transportation 
of  certain  negotiable  instruments. 


FR  CN* 


Action 


FRCMe 


NPRM  Comment  04/22/97 

Period  End 
Final/V:tion  11AXM7  ' 

SflMll  EntitieB  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Stephen  R.  Kroll, 
L^al  Counsel,  Department  of  the 
Treasury,  Financial  Crimes 
Enforcement  Network,  2070  Chain 
Bridge  Road.  Suite  200.  Vienna.  VA 
22182  V  » -^ 

Phone:  703  905-3590 

RM:  1506-^AA15 

2678.  AMB4DMENT  TO  THE  BANK 
SECRECY  ACT  REGULATK)NS 
REGARDING  RB>ORT1NG  AND 
RECORDKEEPING  BY  CARD  CLUBS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5312 

CFR  Citation:  31  CFR  103  •'  '•'- 

Legal  Deadline:  None 

AlMtract:  This  mle  will  include  within 
the  definition  of  "financial  institution" 
those  gaming  establishments  commonly 
known  as  "c^rd  clubs." 


FRCMe 


12/20/96  61FR67260 
03/20/87 


NPnti 


01/22/97  62  FR  3249        5318 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  11/0(M7 

SmaH  Entitiea  Affected:  None 

Govemmem  Levela  Affected:  Tribal 

Agency  Contact  Stephen  R.  KroU. 

L^al  Counsel,  Department  of  the 

Treasury,  Financial  Crimes 

Enforcement  Network.  2070  Chain 

Bridge  Road.  Suite  200.  Vienna.  VA 

22182 

Phone:  703  905-3590 

RM:  1506-AA18 

2077.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATK)NS  • 
SPEOAL  REPOfmNG  AND 
RECOROKEEPMO  REQUIREMENTS- 
MONEY  SERVK^ES  BUSINESSES 
(MSBS) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  5313;  31  USC 


CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abatract  This  rule  will  propose  to 
require  special  currency  transaction 
reporting  and  recordkeeping  by  certain 
classes  of  businesses. 


FR  Cite 


05/21/97  62  FR  27900 
09/30/97 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  12/00/97 

Smal  Entmea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  Stephen  R.  Kroll. 

Legal  Counsel,  Depaitment  of  the 

Treasury,  Financial  Crimes 

Enforcement  Network,  2070  Chain 

Bridge  Road.  Suite  200.  Vienna,  VA 

22182 

Phone:  703  905-3590 

RIN:  1506-AA19 

2678.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS  - 
SUSPiOOUS  ACTIVITY  REPORTING— 
MONEY  SERVICES  BUSINESSES 
(MSBS) 

Priority:  Substantive,  Nonsignificant    . 

Legal  Authority:  31  USC  5318(g) 

CFR  Citation:  31  CFR  103 

Lagel  Deadline:  None 

Abatract  This  rule  will  propose  to 
require  suspicioiu  activity  reporting  by 
certain  classes  of  btisinesses. 


FRCIIa 


05/21/97  62  FR  27900 
00/30/97 


NPRM 
NPRMCommenl 

Period  End 
FinalAction  12/00/97 

Small  Entitlee  Affected:  Undetermined 

Government  Lavala  Affected:  None  . 

Agency  Contact  Stephen  R.  KioU, 

Legal  Counsel,  Department  of  the 

Treasury,  Financial  Crimes 

Enforcement  Network,  2070  Chain 

Bridge  RomI.  Suite  200.  Vienna,  VA 

22182 

Phone:  703  905-3590 

RIN:  1506-AA20 
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DEPARTMENT  OF  THE  Tt^EASURY  (TREAS) 
Hnancial  CriuMS  Enforcement  Network  (RNCEN) 


Long-Term  Actione 


2679.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATK)NS— 
REQUIREMENT  THAT  FINANCIAL 
INSTmmONS  CARRY  OUT  ANTI- 
MONEY-LAUNDERING  PROGRAMS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  31  CFR  103 


Action 


FRCHe 


NPRM  00/00/00 

Small  Entitiea  Affacted:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact  Stephen  R.  Kroll 
Phone:  703  905-3590 

RIN:  1506-AA05 

2680.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATK)N8— 
DELEQATKM  OF  AUTHORITY  TO 
ASSESS  CIVIL  MONEY  PENALTIES 
ON  DEPOSITORY  INSTITUTK>NS 

Priority:  Substantive.  Nonsignificant 

CFR  Cttaben:  31  CFR  103 


Dele        ^C«» 


NPRM  OGMMMO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Fedeiai 

Agency  Contact:  Stephen  R.  KroU 
Phone:  703  905-3590 


RIN:  1506-AA08 


DEPARTMBIT  OF  THE  TREASURY  (TREAS) 
Financial  Crtonee  Enforcement  Network  (RNCEN) 


Completed  Actione 


2681.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATKMS— 
DERNmONS 

Priority:  Info./Admin./Other  ^.^.^■■ 

Cf^  Citation:  31  CFR  loa   ^^    -' 

Compietad:r:  < .      i^jr'V.rv  ■      *  -,-"'-'■  1 

nseaon Dele         FR  CHe 

MefgedWMtiRiN  06/21/97  62  FR  27890 

1506-AA09 

Small  EnttUas  Affected:  None 

Govemmem  Levela  Affected:  None 

Agency  Contact  Stephen  R.  Kioll 


Phone:  70a  905-3590 
RIN:  1506-AA03 


2682.  AMENDMENT  TO  THE  BANK 
SVRECY  ACT  REQULATK>NS— 
EXEHPTKmS  FROM  THE 
REQUIftEMENT  TO  REPORT 
TRANSACTK>NS  IN  CUfVIENCY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  31  CFR  103 

Completed: . 


PR  cue 


Final  Action  OOfOMJ  62  FR  47141 

Small  Entities  Affected:  None 

Government  Levels  Affsctsd:  None 

Agency  Contact  Stephen  R.  Kroll 
Phone:  703  905-3590 


RIN:  150&-AA11 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Rnancial  Management  Service  (FMS) 


Pfopoeed  Rule  Stage 


2683.  FEDERAL  GOVERNMENT 
PARTICIPATKM  IN  THE  AUTOMATED 
CLEARMG  HOUSE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  «vill  revise  text  in 
the  CFR  to  reduce  btuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  3720:  3i  USC 
3335:  31  USC  321;  5  USC  5525;  31  USC 
3332;  31  USC  3321;  31  USC  3301;  31 
USC  3302;  12  USC  391 

CFR  Citation:  31  CFR  210 

Legal  Deadline:  None 

Abatract:  This  revision  of  31  CFR  part 
210  will  reconcile  Govenmient 
Automated  Qearing  House  (ACH) 
regulations  and  private  industry  rules 
as  set  forth  by  the  National  Automated 
Clearing  House  Association,  by 


incorporating  certain  industry  rules 
into  Federal  law.  The  revision  will 
broaden  the  use  of  t^e  ACH  and 
thereby  further  Treasury's  requirement 
to  disburse  public  fimds  solely  by 
means  of  electronic  funds  transfw  by 
1999. 

Tlmetal)la: 


Action 


Oaie        FR  CNe 


NPRM  09/30/94  59FR50112 
Extension  of  ConMmnt  11/25/94  50FR60576 

Period 

Conwnent  Period  End  01/03/95 

NPRM  11/00197 

NPRMComment  00/0(VOO 

Period  &d 

Small  EntMaa  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Cynthia  L.  Johnson. 
Director,  Cash  Management  Policy  & 
Planning  Division.  Etopartment  of  the 


Treasury.  Financial  Management 
Service,  Room  420.  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6590 

RIN:  1510-AA17 


2684.  TREASURY  TAX  AND  LOAN 
DEPOSITARIES  AND  PAYMBIT  OF 
FEDERAL  TAXES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  redtice  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  6S02(h);  31 
USC  321;  31  USC  323;  12  USC  265  to 
266;  31  USC  3301  to  3304;  12  USC  332; 
12  USC  2013;  12  USC  90;  12  USC  2122; 
12  USC  391;  12  USC  1789a;  12  USC 
1452(d);  12  USC  1464(k);  12  USC  1767 
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CFR  Citation:  31  CFR  203 


None 


ji'jw-TTaii 


AtMtiaut:  This  revision  of  31  CFR  part 
203  will  reflect  the  development  and 
implementation  of  the  Electronic 
Federal  Tax  Payment  System.  This  new 
sjrstem  will  supplement  the  current 
Treasury  Tax  and  Loan  Tax  Deposit 
system.  The  first  revision  (NPRM  I)  will 
add  the  necessary  rules  for  finAnHal 
Institutions  and  Federal  Reserve  Banks 
regarding  processing  Federal  taxes 
using  electronic  funds  transfer 
mechanisms.  The  second  revision 
(NPRM  n)  will  lift  the  current 
restriction  on  Treasury  Tax  and  Loan 
Depositaries  from  accepting 
compensation  4ot  processing  Federal 
Tax  Deposit  coupons. 

Timetable: 


FA  cii* 


OaaOfM  S1FR51186 

01/13^7  eiFRsgeii 


1»*r 


NPRM  I 
NPRMIComment 

Period  End 
Fmal  Rule  (NPRM  0       1(yOIV97 
NPRM  II  1(M)(V97      •-, 

Small  Entttiw  Affactad:  None 

Qovamroant  Lavala  Aflactad:  None 

Aganqr  Contact:  Michael  Dresslw, 
Financial  Program  Specialist,  Cjmh 
Management  Policy  &  Planning 
Division,  Department  of  the  Treasury, 
Financial  Management  Service.  Room 
420,  401  14Ui  Street  SW.,  Washington. 
DC  20227 

Phone:  202  874-7106 
RIN:  1510-AA37 


2685.  RULES  AND  PROCEDURES  FOR 
FUNDS  TRANSFERS 

Priority:  Substantive.  Nonsignificant 
Unfunded  Mandalaa:  Undetermined 
Reinventing  Qo^ammant  This 
rulemaidng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reducs  burden  or  .,, , 

duplication,  or  straamlioe 
requirements.  •  ''  ' '  '  <••  *        •*■ ' 

Lagal  Aulhortty:  5  USC  301;  31  USC 
321;  31  USC  3335;  31  USC  6501;  31 
USC  6503 

CFR  Citation:  31  CFR  20S  •■ 


None 

Abatract  This  regulation  governs  the 
transfer  of  Federal  assistance  funds  to 
state  governments  and  implements  the 
Cash  Management  Improvement  Act  of 
1990,  as  amended.  R^risions  to  the 


regulation  will  address  concerns  raised 
by  both  states  and  Federal  agencies 
about  intergovernmental  financing. 
Rules  and  procedures  for  funds 
tranafars  will  be  revised  to  provide 
more  options  and  greater  flexibility. 


Action 


FR  Cils 


NPRM  10mV97 

Small  Entltlaa  Affadad:  None 

Qovammant  Lavala  Affadad:  State. 
Federal 

Agency  Contact  Catherine  McHugh, 
Financial  Program  Specialist,  Asset 
Management  Policy  &  Planning 
Division,  E)e{}artment  of  the  Treasury. 
Financial  Management  Service,  Room 
415B.  401  14th  Street  SW.,  Washington, 
DC  20227  .,       ^. 

Phone:  202  874-7497  ; 

RIN:  ISlO-AAaS.*^^  ...  -  -,     ,. 

2686.  INOORSEMBifT  AND  PAYMENT 
OF  CHECKS  DRAWN  ON  THE  UNITED 
STATES  TREASURY 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline        '    .  ~ 
requirements. 

Legal  Authority:  5  USC  30i;  12  USC 
391;  31  USC  321;  31  USC  3328;  31  USC 
3331;  31  USC  3343;  31  USC  3711;  31 
USC  3716;  31  USC  3717;  31  USC  3334; 
31  USC  3712;  31  USC  3327;  31  USC 
3702  note;  318  US  363  (1943) 

CFR  Citation:  31  CFR  240 

Legal  Daadlina:  None 


The  first  notice  of  pro[>osed 
rulemaking  (NPRM  I)  is  a  reissuance  of 
the  NPRM  published  on  9/21/95.  The 
9/21/95  notice  proposed  to  fix  the  time 
by  which  Treasiuy  can  decline 
pajrment  on  Treasury  checks,  provide 
financial  institutions  with  a  date 
certain  for  final  payments,  and  provide 
greater  clarity  by  defining  previously 
undefined  terms.  Finally,  diat  notice 
proposed  that  the  Department  of  the 
Treasury  may  instruct  Federal  Reserve 
Banks  to  intercept  benefit  payment 
checks  to  deceased  payees  and  to   . 
return,  unpaid,  those  checks.  NPRM  I 
will  announce  the  Department  of  the 
Treasury's  intent  that  this  regulation 
supersede  Federal  common  Law 
regarding  the  risk  of  loss  on  checks 


containing  forged  disbursing  officer 
signatures,  such  as  coimtarfaits.  The 
second  notice  of  proposed  rulemaking 
(NPRM  n)  will  further  amend  this 
regulation  to  implement  provisions  of 
the  Debt  Collection  Improvement  Act 
of  1006  authorizing  the  collection  of 
debts  owed  by  presenting  banks 
through  Treasury  Check  OfEset  Among 
other  things,  NPRM  II  wiU  broaden  the 
use  of  powers  of  attorney  for  purposes 
of  negotiating  Treasury  checks. 


FR 


NPRM 

NPRM  Comment 

Period  End 
NPRM  I 

Final  Rule  (NPRM  I) 
NPRM  II 


09/21/95' 60  FR  48940 
11/06/96 

05/30/97  62FR29314 
1(W00«7      '*"  -       •►• 
10/00/97 


Small  Entltlaa  Affactad:  None 
Qovammant  Lavala  Affactad:  Fedenl 

Agency  Contact:  Ronald  Brooks.  ^"^ 
Senior  Program  Analyst,  Financial  <m 
Information,  Depcutment  of  the  ^^' 

Treasury,  Financial  Management        -  ^.^ 
Service,  Room  72S-D,  3700  East-West 
Highway,  Hyattsville,  MD  20782 
Phone:  202  874-7573 
Fax:  202  874-7534 

Email:  ronaId.brooks0fins.sprint.cal^  " 
fVH:  1510-AA45  > 

2687.  CLAIMS  ON  ACCOUNT  OF 
TREASURY  CHECKS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovammant:  This 
ndemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuHMrtty:  31  USC  321;  31  USC 
3328;  31  USC  3331;  31  USC  3343;  31 
.use  3702:  31  USC  3712 

CFR  Citation:  31  CFR  245 

Legal  Deadline:  None 

Abatract  31  CFR  part  245  governs  the 
issuance  of  replacement  checks  for 
checks  drawn  on  the  United  States 
Treasury  when  (1)  the  original  check 
has  been  lost,  stolen,  destroyed  or 
mutilated  or  defaced  to  such  an  extent 
that  it  is  rendered  non-negotiable;  (2) 
the  original  check  has  been  negotiated 
and  pMdd  on  a  forged  or  unauthorized 
indorsement;  and  (3)  the  original  check 
has  been  cancelled  pursuant  to  31  CFR 
part  240.  The  regulation  is  being 


TREAS-FMS 


Proposed  Rule  Stage 


revised  to  update  the  regulation 
definitions  to  make  them  consistent 
with  the  language  of  the  proposed 
revisions  to  the  definitions  in  31  CFR 
part  240.  Other  revisions  will  govern 
the  use  of  the  Check  Forgery  Insiuance 
Fund  (Fund).  The  Fund  is  a  revolving 
fund  established  to  settie  payee  claims 
of  non-receipt  where  the  original  check 
has  bean  fraudulently  negotiated.  The 
Fund  will  ensure  that  innocent  payees, 
whose  Treasury  checks  have  been 
fraudulently  cashed,  will  receive 
replacement  checks  in  a  timely  manner. 

Timatabia:  !•*- 


AcUon 


Dale         FR  Clle 


NPRM  1Qf00/97 

Small  Entltlaa  Affactad:  None 

Qovammant  Levete  Affected:  Federal 

Agency  Contact:  Ella  White,  Customer 
Liaison  Specialist,  Department  of  the 
Treasury,  Financial  Management 
Service,  3700  East-West  Highway. 
Room  8A26.  Hyattsville,  MD  20782 
Phone:  202  874-7475 

fUN:  1510-AA51 


2688.  MANAQEMENT  OF  FEDEIUU. 
AQENCY  DISBURSEMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
103  in  Part  U  of  this  issue  of  the 
Federal  Register. 

RIN:  1510-AA56 

2689.  FEDERAL  CLAIMS  COLLATION 
STANDARDS 

Priority:  Substantive,  Nonsignifi^nt 

Legal  Aulhoctty:  3i  USC  370l;  31  USC 
3711;  31  USC  3717;  31  USC  3718;  31 
USC  3720B;  31  USC  3716 

CFR  Citation:  31  CFR  900  to  904 

Legal  Daadlina:  None 

Abatract:  The  Federal  Claims 
Collection  Standards  prescribe  besic 
standards  for  Federal  agencies  for 
collection  of  non-tax  claims.  The 
current  standards  originally  were 
published  in  1984  joinUy  by  the 
Department  of  Justice  arid  the  General 
Accounting  Office  at  4  CFR  parts  101- 
105.  The  Department  of  the  Treasury 
has  been  added  as  a  co-signor  by  the 
Debt  Collection  Improvement  Act  of 
1996  (Act)  and  the  General  Accounting 
Office  was  removed  as  a  co-signor  by 
the  General  Accounting  Office  Act  of 
1006.  This  revision,  which  will  move 
the  standards  to  31  CFR  parts  205-299. 


is  being  made  to  simplify  the  language 
of  the  current  standards  and  to 
incorporate  changes  made  by  the  Act 
concerning  such  topics  as  disbursing 
official  oCbet,  cross-servicing  of  debts, 
interest  and  penalties  on  claims,  and 
contracts  for  collection  services. 

Timatabia: ,_ 

niClie 


NPRM 


1(VDQ/97 


SmaN  Entitfaa  Affected:  None 

Qovammant  Lavala  Affactad:  Federal 

Agency  Contact  Gmy  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  St  SW., 
Room  151,  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA57 

2690.  TAXPAYER  IDENTIFYINQ 
NUMBER  REQUIREMOrr 

Priority:  Substantive,  Nonsignificant 


Authority:  5  USC  301;  31  USC 
321;  31  USC  3301;  31  USC  3302;  31 
USC  31^21;  31  USC  3325;  31  USC  3528 

CFR  Citation:  31  CFR  212 

Legal  Deadline:  None 

Abatract  The  Debt  Collection 
Improvement  Act  requires  executive 
agencies  to  include  a  taxpayer 
identifying  number  (TIN)  for  each 
payment  request  on  a  certified  voucher 
submitted  to  a  disbursing  official.  This 
rulemaking  will  provide  notice  that  in 
the  future  disbursing  officials  will 
reject  any  executive  agency  payment 
request  that  does  not  include  the  TIN. 


Action 


FR  CIIB 


NPRM 

NPRM  Comment 
PeriodEnd 


OM02/97  62FR46428 
11/03/67 


SmaN  Entltlaa  Affected:  None 

Qovammant  Lavala  Affadad:  Federal 

Agency  Contact  Catherine  McHugh, 
Financial  Program  Specialist,  Asset 
Management  Policy  &  Planning 
Division.  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
415B.  401  14th  Street  SW.,  Washington. 
DC  20227 
Phone:  202  874-7407 

ML  1S10-AA61 


2681.  e  OFFSET  OF  FEDERAL 
BENEFIT  PAYMENTS 

Priority:  Substantive,  Nonsignificant    ' 

Legal  Authority:  31  USC  3716;  31  USC 
321 

CFR  CHaUon:  31  CFR  285.4 

Legal  Daadlina:  None 

Abatract  This  role  establishes  the  rules 
governing  the  administrative  oEEtet  of 
benefit  "payments  issued  under  the 
Social  Security  Act  (other  than 
Supplemental  Security  Income(SSI)), 
part  B  of  the  Black  Lung  Benefits  Act. 
and  any  law  administered  by  the 
Railroad  Retirement  Board  (othm  than 
the  2  Benefit  Payments). 

Timatabia: 


Action 


FRCNe 


NPRM  unom 

Small  Entltlaa  Aflactad:  None 

Qovammam  Lavala  Affadad:  Federal 

Agency  Contact  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Tteesury,  Finaorial 
Management  Sovice,  401  14th  Street 
SW..  Washington.  DC  20227 
Phone:  202  874-6850 

RIN:  1510-AA64 

2882.  •  OFFSET  OF  FEDERAL 
PAYMENTS  (OTHER  THAN  TAX 
REFUND  AND  FEDERAL  BBHERf 
PAYMENTS)  TO  COLLECT  PAST-DUE, 
LEQALLY  ENFORCEABLE  NONTAX 
DEBT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3i  USC  3716;  31  USC 

321  -    - 

CFR  CHatton:  31  CFR  285.5 

None 

This  rule  govnns 
administrative  offset  of  Federal 
pa3nDents  by  disbursing  officials  of  the 
United  States. 


FR  CHs 


NPRM 


01/QIM6 


None 

Qovammant  Lavala  Affadad:  Federal 

Agency  Contact  Gerry  Isenberg, 
Fixumcial  Program  Specialist,  ~ 

Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington.  DC  20227 
Phone:  202  874-6859 

RM:  1510-^AA65 
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2893.  •  OFFSET  OF  FEDERAL      ^^*^- 
PAYMENTS  (OTHER  THAN  TAX 
REFUND  AND  FEDERAL  BENEFTT 
PAYMOrrS)  TO  COLLECT  PAST-DUE 
DEBTS  OWED  TO  STATES  (OTHER 
THAN  CHILD  SUPPORT) 

Prtovlty:  Substantive.  Nonsignificant 

Legal  Auttiority:  31  USC  3716;  31  USC 

321 

-_  ■*      -  ~     '■. 

CFR  CttaUon:  31  CFR  285.6      ».  -    • «: 


None 

Abatracfc  This  rule  governs  the 
•dministiative  oSnt  of  Federal 
pajrmmts  for  tlie  collection  of  debts 
owed  to  States,  other  than  debts  for 
past-due  child  support 


FRCIIe 

NPRM  oi/oom 

Small  EntMaa  Aftectad:  None^.  :,^<i 

Qovammant  Lavala  Affactad:  State 

Agency  Contact:  Gerry  Isenbog.   .  „ 
Financial  Program  Specialist.         '^  -' 
Department  of  the  Treasury,  Financial 
Muiagement  Service,  401  14th  Street 
SW..  Washington.  DC  20227 
Phone:  202  874-6859    ;    ,, ,     ^  ^    •    ... 

R»i:  1510-AA66 


2894.  a  ADtWSTRATIVE  WAGE  '  ^   v 


Priority:  Substantive.  Nonsignificant' 

Lagai  Authority:  31  USC  3720D;  31 
USC  321 


CFR  Citatton:  31  CFR  285.11 

None 


;r^,' 


This  rule  establishes  tba  ~  ^     , 
procedures  for  Federal  i^nnrins  to     -  < 
gernish  the  disposable  pay  of  an 
individual  to  collect  delinquent  non-tax 
debts  owed  to  the  United  States. 
Administrative  wage  garnishment 
allows  Federal  agencies  to  gamifh  the 
wages  of  non-Federal  employees'    \^'*- 
without  first  obtaining  a  court      ^-  '\ 
judgement  ^     '•- 


FR 


NPRM  1(MXM7 

SmaN  EntMae  Affadad:  None 

Qovemmant  LavelB  Affactad:  StatC 
Local.  Federal 

Agency  Contact:  Gerry  Isenberg. 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 


Management  Service,  401  14th  Street 
SW..  Washington.  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA67 


28QS.  a  CROSS-SERVICINQ— 
TRANSFER  OR  REFERRAL  OF 
DELMQUENT  NONTAX  DEBTS  TO 
TREASURY  AND  DEBT  COLLECTION 
CENTERS 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  31  USC  3711;  31  USC 

321 

CFR  CItetion:  31  CFR  285.12      ■  '^*<') 

Legel  Deedlbie:  None  '^^.^  '\ 

Abetract:  This  rule  describes 
procedures  for  Federal  agencies  to 
transfer  all  debts,  with  certain 
exemptions,  which  are  over  180-day8 
delinquent  to  Treasury  or  Treasury- 
designated  debt  collection  centers. 


FRCNs 


NPRM  12AXM7       . ' 

Smell  Entitlee  Affectad:  Nona  * 

Government  Levele  Affedad:  Federal 

Agency  ContecL  Gerry  Isenberg, 
Financial  Program  Specialist. 
Department  of  the  Treesury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-8859 

RM:  1510-AA68 

2698.  a  OBTAMINQ  TAXPAYER 
IDBfTIFYINQ  NUMBERS  FROM 
PERSONS  DOINQ  BUSINESS  WITH 
THE  GOVERNMENT 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  31  USC  7701;  Si  USC 
321 


CFROtadon: 


31  CFR  285.13 
None 


This  rtile  provides  guidance 
for  the  implementation  of  the  Debt 
Collection  Improvement  Act 
requirement  that  agencies  obtain 
taxpayer  identifying  nundien  from 
persons  doing  business  with  the 
Federal  Government 


FR  Clle 


NPRM  12«V»7 

SmaN  Entltlae  Affedad:  None 
Government  Levele  Affadad:  Fednal 


Agency  Conlect:  Gerry  Isenberg, 
Financial  Program  Specialist. 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA69 


2697.  a  MATCHING  OF  FEDERAL 
EMPLOYEE  RECORDS  FOR  SALARY 


Priority:  Substantive.  Nonsignificant 

Legel  Authority:  5  USC  5514 

CFR  Cttetton:  31  CFR  285.14 

Lege!  Deedline:  None 

Abetrect:  This  rule  governs  the 
centralized  computer  matching  of 
Federal  Emplo3ree  Records  for  |Hiipueat 
of  salary  ofbet  to  collect  non-tax 
delinquent  debt  owed  the  Federal 
Government 

Tlmateble; 

Oala         FRCMa 

12/00/97 

Affactad:  None 

Government  Levele  Affedad:  Federal 

Agency  Contect  Gerry  Isenberg. 
Financial  Program  Spodalist.  ■< 

Department  of  the  Treasury,  Financial 
Mtmagement  Service,  401  14th  Street 
SW..  Washington,  DC  20227 
Phone:  202  873-6859 

RIN:  1510-AA70 

2668.  a  BARRING  DEUNQUENT 
DEBTORS  FROM  OBTAINING 
FEDERAL  FINANCIAL  ASStSTANCE  IN 
THE  FORM  OF  LOANS  OR  LOAN 
GUARANTEES 

Priority:  Substantive.  Nonsignificant 

Lagel  Authority:  31  USC  3720B:  31 
USC  321 

CFR  CitBtion:  31  CFR  285.15 


None 

:  The  Debt  Collection 
Improvement  Act  requires  agencies  to 
deny  loans  and  Loan  Guarantees  to 
persons  with  delinquent  Federal  debts. 
This  rule  establishes  standards  for 
determining  whether  a  debtor  is  in 
delinquent  statiis  and  when  the 
delinquency  is  resolved. 


FRCMa 


HPPU 


12mM7 


*M 


.i 
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TREAS— FMS 


Proposed  Rule  Stage 


Smell  Entitiee  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contect:  Gerry  Isenberg. 
Financial  Program  Specialist 
Department  of  the  Treasury.  Financial 
Management  Service.  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA71 


2699.  a  PUBUC  DISSEMINATION  OF 
IDENTITY  OF  DELINQUENT  DEBTORS 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  31  USC  3720E;  31 
USC  321 

CFR  CitBtion:  31  CFR  285.16 

Legel  Deedline:  None 

Abetrect:  This  rule  implements  the 
authority  provided  in  the  Debt 
Collection  Improvement  Act  for  Federal 


Agencies  to  publicly  disseminate 
infcffmation  regarding  the  identity  of 
delinquent  debtors. 


Adlan 


FRCNa 


NPRM 


12/D(V97 


SmaH  Entitiee  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contect  Gerry  Isenberg. 
Financial  Program  Specialist. 
Department  of  the  Treesury,  Financial 
Management  Service.  401  14th  Street 
SW..  Washington.  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA72 

2700.  e  DEBT  SALES 
Priority:  Substantive,  Nonsignificant 
Authority:  31  USC  3711;  31  USC 


CFR  CItalion:  31  CFR  285.17 


None 


Abstract:  This  Rule  establishes  general 
procediires  and  guidelines  for  the  sale 
of  non-tax  debt  that  is  more  than  90- 
days  delinquent 

Tlmateble: 


Adton 


FRCNe 


321 


}2mm 

SmeN  Entitiee  Affedad:  None 

Government  Levela  Affected:  Federal 

Agancy  Contact:  Geny  Isenberg. 
Financial  Program  Specialist. 
Department  of  the  Treasury.  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6859 

fVN:  1510-AA73 


DEPARTMEHT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Final  Rule  Stage 


2701.  ACCEPTANCE  OF  BONDS 
SECURED  BY  GOVERNMENT 
OBLIGATIONS  IN  UEU  OF  BONOS 
WTTH  SURETIES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  ^  . 
duplication,  or  streamline      >• .      ^ 
requirements.  «i,A  .' 

Legel  Authority:  31  USC  321;  31  USC 
9301;  31  USC  9303;  12  USC  391 

CFR  CItellon:  31  CFR  225 

Lagel  Deadline:  None 

Abetrect:  This  regulation  was  last 
updated  in  1969.  Since  that  time, 
several  significant  changes  have  taken 
place  in  pledging  securities.  The  most 
significant  has  been  the  advent  of  book- 
entry  securities.  This  revision  will 
provide  Federal  ageiK:ie8  with  the 
flexibility  to  design  operating 
procedures  that  consider  the  unique 
characteristics  of  their  operations, 
systons,  policies,  legislation, 
regulations  and  expectations  of  their 
customers  and  programs.  In  addition, 
this  revision  provides  that  in  the  event 
of  a  default,  the  proceeds  from  the  sale 
of  pledged  Government  obligations  will 
be  available  to  satisfy  any  claim  of  the 
United  SUtes.  This  is  an  expansion  of 


the  current  rule  which  limits  die 
^iplicaticm  of  the  proceeds  to  damages 
arising  out  of  the  default 


FRCNs 


NPRM 
NPRMConwnent 

Period  End 
Final  Action 


11/1^96  81  FR  58483 

1»16«9        :     T  "■ 


1(M)0/97,- 


Smell  Entitiee  Affected:  None 


Government  Levele  Affedad:  Federal 

Agency  Contect:  Michael  Dressier. 
Financial  Program  Specialist  Cash 
Management  Policy  &  Planning 
Divisfon,  Department  of  the  Treasury. 
Financial  Management  Sovioe,  Room 
420.  401  14th  Street  SW..  Washington. 
DC  20227 
Phone:  202  874-7106 


RIN:  1S10-AA36 


/K^^.-  .'•.■. 


2702.  FOREIGN  EXCHANGE 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinvoiting 
Government 'effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legel  Authority:  31  USC  3513;  EO 
10488;  EO  10900;  22  USC  2363 

CHalldn:  31  CFR  281 


:  None 

.  i» 

At)etfect  This  regulation  goWrai  tiie 
administration  of  the  purchase, 
custody,  deposit  transfer,  sale  and  ^ 
reporting  of  foreign  exchange 
(including  credits  and  currencies)  by 
executive  departments  and  agencies. 
Cunentfy.  this  regulation  allows  the 
purchase  of  foreign  currency  to  an 
amount  which,  together  with  the 
balance  on  hand  in  the  bank,  may  not  *" 
exceed  estimated  requirements  for  a  30- 
day  period.  The  revised  rule  allows  the 
purdiase  of  ftweigD  currency  to  a 
balance  "commensurate  writh 
imiTniriinta  disbursing  requirements." 


FR  cue 


NPRIM 

^»rt^^AM  f^,,  ■■■HI  ■lit 

Period  End 
Fmai  Action 


01/29«6  61  FR  2750 
02/28/96 


.     re-  ' 
10mV97         r     >;-- 

Smell  EmMee  Affected:  None 

Government  Levela  Affected:  Federal 

Agancy  Conted:  Gerard  Bauer,  Senior 
Advisor.  International  Funds  Branch, 
Department  of  the  Treasury.  Financial 
Management  Service,  Room  5A19, 


'^ 
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TREAS— FMS 


Final  Rule  Stag* 


PGCn.  3700  East-West  Highway.  -t»  ' 
HyattsvUle.MD  20782,      ,. 
Phone:  202  874-8923        * '         '^' 

RW:  1510-AA48  'r.    i 

ZTOa  PAYMENTS  UNDER  JUDCMIENT 
AND  PRIVATE  REUEF  ACTS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Qovemmant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  '^-    *^ 

Legal  AuttiorHy:  PL  104-53;  PL  104- 
316;  31  use  1304;  28  USC  2414;  28 
use  2517 

CFR  CHaHon:  31  CFR  256 

None 

This  regulation  governs  the 
procedure  for  securing  payment  for 
money  judgments  against  the  United 
States.  The  proposed  revision  will 
update  the  procedure  for  making 
claims.  This  will  benefit  claimants  and 
others  in  imderstanding  the  claims 
process.  This  regulation  currently 
describes  a  process  that  involves  the 
General  Accounting  Office  (GAO)  and 
the  Treasury  Department.  The  change 
would  eliminate  the  GAO  fiom  this 
description  to  reflect  legislative 
amendments  that  efiiect  this  change. 
Also,  the  regulation  currently  identifies 
monetary  thresholds  that  no  longer 
exist.  The  change  would  reflect  the 
removal  of  these  monetary  limitations 
and  the  resulting  submission 
requirements.  These  changes  in  the 
regulation  would  make  it  consistent 
with  current  practices  for  claimants 
securing  money  judgments  against  the 
United  States. 


FRCa* 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


01A)8/96  61FR552 
02m  196 

1(MXV97 


Small  Entltlas  AffactMl :  None 
Govammant  Lavala  Affactad:  Federal 
Agwiqf  Contact:  Wanda  Rogers. 
Manager,  Judgment  Fund  Branch, 
Department  of  the  Treasury,  Financial 
Management  Service,  3700  East-West 
Highway,  Room  622D,  Hyattsville,  MD 
20782 
Phone:  202  874-6664 

RIN:  1510-AA52  ; 


2704.  COLLECTION  OF  PAST-OUE 
SUPPORT  BY  ADMINISTRATIVE 
OFFSET 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  31  USC  321;  3i  USC 
3716;  BO  13019 

CFR  Citation:  31  CFR  285.1 


DM*         FRCNe 


:  None 

AfiatracL'  This  regulation  implements 
provisions  in  the  Debt  Collection 
Improvement  Act  of  1996  and 
Executive  Order  13019  -  Supporting 
Families:  Collecting  Delinquent  Child 
Support  Obligations  which  authorize 
the  offset  of  Federal  non-tax  payments 
to  collect  delinquent  child  support 
obligations  being  enforced  by  State    I ' 
Governments. 


FRCMi 


Interim  RnaJ  Rule         07107197  62  FR  36205 
FinalAction  lt/DQ/9^ 

SmaH  Entltlaa  Affwtad:  None 

Qovammant  Lavala  Affactad:  Stata, 
Federal  •    —   : 

Agancy  Contact:  Carry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service.  401  14th  Street 
SW..  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA58 

2705.  ELECTRONIC  BENEFIT 
TRANSFER;  SELECTION  AND 
DESIGNATION  OF  RNANCUL 
INSTITUnONS  AS  DEPOSITARY  AND 
FINANCIAL  AGENTS 

Priority:  Substantive.  Nonsignificant 

Lagal  Autfiortty:  12  USC  90;  12  USC 
265  to  266;  12  USC  391;  12  USC 
1452(d):  12  USC  1767;  12  USC  1789a; 
12  USC  2013;  12  USC  2122;  31  USC 
321;  31  USC  3122;  31  USC  3303;  31 
USC  3321;  31  USC  3327;  31  USC  3332; 
31  USC  3335;  ... 

CFR  CItalion:  31  CFR  207 


NPRM  06/QW97  62FR2S572 

NPRM  Comment  07/08/97 

PeriodEnd 

FinalAction  11/00/97 

Small  Entltlaa  Affactad:  None 

Govammant  Lavala  Affected:  None 

Agency  Contact:  John  P.  Galligan. 
Director,  Card  Technology  Division, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  St  SW„ 
Washington.  DC  20227 
Phone:  202  874-6550 

RIN:  1510-AA59 

2700.  •  OFFSET  OF  TAX  REFUND 
PAYMENTS  TO  COLLECT  PAST-DUEh;  • 
LEGALLY  ENFORCEABLE  NONTAX^' 
DEBT 


.priority:  Substantive,  Nonsignificant 
'  Lagal  Auttwrlty:  26  USC  6402;  31  USC 

321;  31  USC  3720A  ^^.x 

CFR  CItaUon:  31  CFR  285.2  •  -^ 

Lagal  Daadllrta:  None  -^.^i;'  ^. 

Alwtract:  Effective  January  1.  1998,  the 
Department  of  the  Treasury  will  merge 
the  Tax  Refund  offiset  program  with  the 
centralized  administrative  ofhet 
program  operated  by  the  Financial 
Management  Service,  a  bureau  of  the 
Department  of  the  Treasury.  The  merger 
of  the  two  ofbet  programs  is  intended 
to  maximize  and  improve  Treasury's 
Govemmentwide  collection  of 
delinquent  non-tax  debt  owed  to  the 
Federal  Government. 

TImatabIa: 


^"^  - 


Interim  Final  Rule 
FinalAction 


FRCNe 

OdaSJ97  62FR34175 
1(MXV97 


None 

AlMlract:  Part  207  will  provide  a  legal 
framework  for  implementation  of  Direct 
Federal  electronic  benefits  transfer 
(EST),  a  program  which  permits  the 
delivery  of  benefits  by  electronic  funds 
transfer  to  the  unbanked.  Part  207 
describes  the  responsibilities  of  those 
financial  institutions  that  are 
designated  by  Treasury  as  its  financial 
agents  for  EBT. 


Small  Entltlaa  Affactad:  None 

Govammant  Lavala  AffadMl:  Federal 

Agancy  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Muiagement  Service,  401  14th  Street 
SW..  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA62 


/      , 
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TREAS— ^MS 


Hnal  Rula  Staga 


2707.  e  OFFSET  OF  TAX  REFUND 
PAYMENTS  TO  COLLECT  PAST-DUE 
SUPPORT 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  26  USC  6402;  31  USC 
321;  42  USC  664;  EO  13019 

CFR  Citation:  31  CFR  285.3 

Lagal  Daadlina:  None  * 

Abatract:  Effective  January  1, 1999.  the 
Department  of  the  Treasury  will  merge 
the  Tax  Refund  OfiEset  Program  for  the 


collection  of  past-due  child  support 
with  the  centralized  Administrative 
Ofbet  Program  operated  by  the  ;; 

Financial  Management  Service,  a 
Bureau  of  the  Department  of  the 
Treasury.  This  merger  of  the  two  offset 
programs  is  intended  to  maximize  and 
improve  the  collection  of  past-due 
child  support 


Action 


FR  Cne 


Interim  Fmal  Rule 


10/0Q«7 


Small  Entitias  Affactad:  None 

Govammant  Lavala  Affactad:  State, 
:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW..  Washington.  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA63 


"r'-ir"' 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Rnancial  Management  Service  (FMS) 


Gomptetad  Actions 


2706.  DEPOSITARIES  AND  RNANOAL 
AGENTS  OF  THE  GOVERNMENT 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline    -^  . 
requirements.  *•'  "     ~- ' 

CFR  Citation:  31  CFR  202      :* ' "  •     ''" 

Complatad: 

Reeaon  Dele         FR  Cile 

FinalAction  08/27/97  62 FR 45520 

Fmal  Action  Effective    09/26/97 


Small  Entltiaa  Affectad:  None  .  it.^^; 

Government  Levels  Affactad:  Federal 

Agancy  Contact:  Michael  Dressier 
Phone:  202  874-7106 

RIN:  1510-AA42  V-     ^ 

2700.  RECOGNITION  OF  INSURANCE 
COVERING  TREASURY  TAX  AND 
LOAN  DEPOSITARIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 


CFR  Citation:  31  CFR  226 
Complaled: 


.  (-4*—,  »*» 


FR 


Witftdrawn -Agency      1(VD1/97 
detennined  cf  lange 
to  reguiation  no 
longer  justified 


r.   '-     r*ii»>'V  -  »  :. ---v,- 


Small  Entltlaa  Affactad:  None  ^-^"i^ 

Govammant  Levels  Affactad:  None 

Ageitcy  Contact  Michael  DresslerV  '^'  ' 
Phone:  202  874-7106  .>-u*t»f**t;  , 


RIN:  1510-AA53  T 


'_i^\'.. 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Prerule  Stage 


ALCOHOL 


,^-.V .«  ■:-,. 


,t- 


2710.  LABEUNG  AND  ADVERTISING 
OF  MALT  BEVERAGES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  26  USC  5412;  27  USC 
205(e);  27  USC  205(f) 

CFR  Citation:  27  CFR  7;  27  CFR  25 

Lagal  Deadline:  None 

AlMtract:  ATF  has  received  petitions 
from  brewing  industry  members 
seeldng  changes  in  the  regulations 
regarding  labeling  and  advertising  of 
malt  beverages.  Changes  sought  include 


identifying  the  brewer  who  produces 
beer  under  contract  for  another  i>ers(m, 
requiring  the  actual  place  of  proiduction 
be  shown  on  labels  of  malt  beverage 
and  the  elimination  of  the  principal 
place  of  business  as  the  address  on 
malt  beverage  labels.  Other  changes 
requested  would  require  freshness 
dating  on  labels,  and  would  establish 
a  definition  of  "microbrewery".  ATF  is 
considering  seeldng  comments  on  the 
petitions. 

Timatabia:  ^^       -^'     • 


Action 


FRCNe 


ANPRIM 


11AXV97 


Small  Entitias  Affected:  None      ^:^w^ 

Govammant  Levels  Affected:  Nona' 

Agency  Contect  Charles  Bacon, 
Coordinator.  Department  of  the 
Treasiuy,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226 

Phone:  202  927-8230  ,^__^: 

Fax:202  927-8602  "         ^       . 

Email:  cnbaconOatfhq.8tf.treas.gov   ''■?: 

RIN:  1512-AB45  -:' 


■.K 


■■^ 


'■'^^. 


t 


*x 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol.  Tobacco  and  Firearms  (BATF) 


Proposed  Rule  Stage 


ALCOHOL 


2711.  AMERICAN  V1T1CULTURAL 
AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity.  27  USC  205 

CFR  Cttatton:  27  CTR  9  .  -~-^    ; 

Legal  Deadline:  None  '  .  ^.      .^- 

Alwtiact:  Establishes  grape-growing 
regions  as  American  viticultiual  areas 
for  purposes  of  labeling  and  advertising 
of  wine. 

Tlmetrt)le: -•       ^ 

CMies  Valtoy.  CA  (contact  David  Brokaw) 

NPRM11/0(Vg7 
Davis  MoimtafeM,  TX  (contKt  Marl  RuM 

NPRiyi06A)6/97  (62  FR  24622)        ' 

Comment  Period  End  07/07/97     — 

Final  Riie11/0(M7 
DtaMe  Qrantfa,  CA  (eontact  David  BrotaN^ 

NPRM  06C4/97  (62  FR  34027) 

Comment  Period  End  0e/2S/B7 

Final  Ruia11AXV97 
Mandodno  RMge,  CA  (contact  David 
Braliaw) 

NPRM  04/07/97  (62  FR  16S02) 

Comment  Period  End  06/22/97 

Final  Ruie  11/0(M7 
San  Fianciaco  Bm/,  CA  (contact  Da«M 


NPRM  11/00/97 


Mandodno,  CA  piar|  RuM) 

NPRM  07/25/97  (62  FR  39964) 
NPRM  Convnent  Period  End  09/23/97 
Fnrt  Rule  11AXV97 

Small  EntMae  Affected:  None 

Qovemment  Levela  Affectad:  None 

Agency  Contact:  See  Timetable, 
American  Viticultural  Areas, 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avmiue  NW.. 
Washington  DC  20226  "• 

Phone:  202  927-8230  ^^ 

Fax:  202  927-8602  .  r 

RIN:  1512-AA07       -  •x'■'^■' 


2712.  EXPORTATION  OF  UQUORS 

Prioflly:  Substantive,  Nonsignificant 

Reinventing  Government  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  26  USC  7805 

CFR  Citation:  27  CFR  252 

Legal  Deadline:  None 


Abatract  ATF  is  proposing 
recodification  of  27  CFR  part  252  to 
eliminate  obsolete  or  imnecessary  rules 
and  forms  and  streamline  export 
processing,  while  providing  adequate 
protection  for  the  revenue. 

Timetable: 


AcMon 


FR  CIta 


ANPRM  0dlQ8J92  57  FR  40887 

ANPRM  Comment  1 0/08/92 

PeriodEnd 

ANPRM  Comment  10/15/92  57  FR  47320 

Period  Extended 

ANPRM  Comment  12/07/92 

Period  Extended  '  '" 

End 

ANPRM  06/09/96  61  FR  41500 

ANPRM  Comment  12/1C/96 

PeriodEnd 

NPRM  01/00«8 

Small  Entlttae  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Mar)orie  Ruhf. 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 


RM:  1512-AA08 


2713.  ALCOHOLIC  CONTENT 
LABELING  FOR  MALT  BEVERAGES 

Prfortty:  Substantive,  Nonsignificant 

Legel  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  7 


None 

Abstract  A  10/28/92  decision  in  the 
U.S.  District  Court  fat  the  District  of 
Colorado  held  that  the  Federal  Alcohol 
Administration  Act  prohibition  against 
the  statement  of  alcoholic  content  oo 
malt  bevwage  labels  is  unconstitutional 
under  the  Fkst  Amendment.  ATF 
issued  an  interim  rule  on  4/19/93 
which  permits  the  optional  lnhaljng  of 
malt  beverages  with  their  alcoholic 
content.  The  Supreme  Court  heard  oral 
arguments  in  the  appeal  of  this  court 
decision  on  11/30/94.  The  Supreme 
Court  decided  this  case  on  April  19, 
1995,  in  hvor  of  Coors,  and 
imanimously  found  the  FAA  Act 
prohibition  against  labeling  mah 
beverages  with  their  alcohol  content 
unconstitutional.  ATF  will  issue  an 
NPRM  on  the  subject  of  malt  beverage 
labeling  to  request  information  on 
tolerances,  type  size,  placement,  and 
whether  such  an  alcoholic  content 


labeling  requirement  should  be 
mandatory. 

Timetable: 


Action 


Data 


FR  Ota 


T%- 


NPRM 

Interim  Final  Rule 
NPRM  Comment 
period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 

End 
NPRM 


04/19/93  56  FR  21233 
04/19/93  58  FR  21228 
07/19/93 

07/19/93  58  FR  38643 

06/17/93 


12100197 


Small  Entltlee  Affectad:  None 
Government  Levela  Affectad:  None     *' ' 

Agency  Contact  Charles  Bacon.         '  ,\ 
Coordinator,  Department  of  the  ' 

Treasury,  Bureau  of  Alcohol,  Tobacco  *. 
and  Firearms.  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230  '• 

Fax:  202  927-8602  ; 

Email:  cnbacanOatfhq.atf.treas.gov      '.'■'• 
PWI:  1512-AB17  ' 

2714.  REVISION  OF  BREWERY 
REGULATIOfG  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BREWERY  PREMISES  (BREWPUBS) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
104  in  Fart  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1512-AB37 


271ft.  DISTRIBUTION  OF  DENATURED 
ALCOHOL  AND  RUM 

Priority:  Substantive,  Nonsignificant 
Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing    ^<"' 
Government  effort.  It  will  eliminate 
exisdng  text  in  the  CFR. 

Legal  Authority:  26  USC  5001;  26  USC  < 
5206:  26  USC  5214:  26  USC  5241  to 
5252 

CFR  CItalion:  27  CFR  20 


K  None 

Abstract  ATF  is  conducting  a 
complete  review  of  all  Federal 
Government  regulations  relating  to  the 
distribution  and  use  of  denatured 
alcohol  and  rum.  ATF  beUeves  that  the 
regulations  can  be  modernized  and 
simplified  since  the  last  major  revision 
in  1985.  ATF  is  proposing  changes  to 
the  regulations  to  simplify  such 
regulations  so  as  to  greatly  reduce  or 
eliminate  unnecessary  regulatory 
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TREAS-BATF 


Proposed  Rule  Stag* 


burden  on  industry  members  while 
continuing  to  provide  adequate 
protection  of  the  revenue. 


TimetaMe: 


Action 


NPRM 


11/00/97 


FRCNa 


Action 


ANPRM 

ANPRM  Comment 
PeriodEnd 


Data         FR  CHa       S"^'  EntWea  Affectad:  Businesses 
Government  Levela  Affected:  None 


06/13/96  61  FR30019 
08/12/96 


\2jvm 

SmaH  Entmea  Affected:  Undetermined 

Qovemment  Levela  Affected:  None 

Agency  Contact  Mary  Wood,  -i^-^^  > 
Specialist,  Department  of  the  Ttaasuiy, 
Bureau  of  Alcohol,  Tobacco'and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 


RIN:  1512-AB57 


2716.  DISTILLED  SPIRITS  PLANT 
REGULATORY  INITIATIVE  PROPOSAL 

Priority:  Substantive,  Nonsignificant ' 

Reinventing  Qovemment:  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  Id.ll;  27  CFR 
19.49:  27  CFR  19.153:  27  CFR  19.201 
to  206;  27  era  19.311:  27  CFR  19.454: 
27  CFR  19.605;  27  CFR  19.770;  27  CFR 
19.1001;  27  CFR  19.1003;  27  CFR 
19.1010 

Legal  DaadWna:  None 

Abatract:  ATF  is  proposing  changes  to 
the  distilled  spirits  plant  regulations  to 
implement  the  Administradcm's 
Reinventing  Government  effort  to 
reduce  the  regulatory  burden  and 
streamline  requirements.  ATF  believes 
these  proposed  changes  will  benefit 
distilled  spirits  plant  propriet(H«  and 
other  industry  members  by  enabling 
them  to  operate  more  easily  and  with 
lesa  regulatory  oversight  from  the 
Government  ATF  is  also  requesting 
comments  on  the  [KMsibility  of  revising 
the  distilled  spirits  plant  recordkeeping 
requirements  to  accomplish  the 
Government's  goals  through  a  system 
that  would  be  based,  as  much  as 
possible,  on  proprietors'  own 
recordkeeping  methods. 


Agency  Contact:  Steve  Simon, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB58 


2717.  e  PETITION  TO  LIST         ~ 
.  JOHANNESBURQ  RtESLMQ  A»A 
GRAPE  VARIETY  NAME 

Priority:  Other  Significant ., 

Legal  Autltorfty:  27  USC  205 

CFR  Citation:  27  CFR  4411;  27  CFR 
4.92  ^^^  "^^ 

Legal  Deadline:  None 

Abatract:  ATF  has  been  petitioned  to 
permit  use  of  the  term  Johannesberg 
Riesling  as  a  grape  variety  name  for 
American  wines.  This  term  was  not 
authorized  by  T.D.  ATF-370,  January  8, 
1996,  which  phases  out  use  of 
Johannesberg  RiesUng  after  December 
31, 1998.  ATF  wiirconsider  whether 
to  amend  section  4.92  to  permit  use 
of  Johannesberg  Riesling  after  December 
31,  1998. 


PR  cue 


NPRM  UKOIVr 

SmaH  EntMaa  Allaelad:  None 

Government  Lavala  Affected:  None 

Agency  Contact  Charles  Bacon, 
Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-6230 
Fuc  202  927-8602 
Email:  cnbacon0atfhq.atfftreas.gov 

RIN:  1S12-AB69 


RREARMS 


271S.  e  COMMERCE  IN  EXPLOSIVES 
(INCLUDING  EXPLOSIVES  M  THE 
RRE\MORKS  INDUSTRY) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
105  in  Part  II  of  this  issiie  of  die 
Federal  Register. 

Patt  1512-AB48 

2710.  COMMERCE  IN  RREARMS  AND 
AMMUNITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  847;  18  USC  • 
921  to  930 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

At>atract  The  Omnibus  Consolidated 
Appropriations  Act  of  1997  contains 
amendments  to  the  Gun  Qmtrol  Act  of 
1986  (18  U.S.C  chapter  44).  These 
amendments  add  to  the  category  of 
"prohibited  persons"  an3rone  convicted 
of  a  "misdemeanor  crime  of  domestic 
violence".  The  amendments  require 
individuals  acquiring  handguns  from 
Federal  firearms  licenses  to  certify  (in 
accordance  with  the  Brady  Law)  that 
they  have  not  been  convicted  of  such 
a  crime.  The  amendments  also  provide 
for  sales  between  Federal  firearms 
licensees  of  curio  and  relic  firearms 
atvay  from  their  licensed  premises. 


FR 


NPRM 

Interim  Fmal  Rule 


UKOVT 


Small  Entltiaa  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact  Barry  Fields, 
Specialist,  Department  of  the  Treasuiy, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  MsMachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8230     '*  '?■  ,  .. 
Fax:202  927-8602 

RIN:  1512-AB64 

2720.  e  BRADY  BILL  REGULATIONS  -' 
PERMANENT  PROVISION 

Priority:  Other  Significant 

Unfunded  Mandalaa:  Undetwmined 


AuHiortty:  5  USC  5S2(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  CItalion:  27  CFR  178 
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TREAS— BATF 


Proposed  Rule  Stago 


Deadline:  None 


■■»iO*^ 


:  This  proposed  nile 
implements  the  provisions  of  Public 
Law  103-159.  relating  to  the  permanent 
instant  bacicground  checle  provision  of 
the  Brady  Handgun  Violence 
Prevention  Act  The  proposed 
reguladons  implement  the  law  by 
requiring  a  licensed  firearms  importer, 
manu&cturer,  or  dealer  to  contact  the 
national  instant  criminal  background 
check  system  (NICS)  before  tFansferring 
any  firearm  to  a  nonlicensed 
individuaL         .  ,      -  .     , 


FRCIto 


Agenqr  Contact  James  Ficaretta, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602  »6»>' 

RIN:  1512-AB67 


signs  be  posted  on  the  premises  of 
Federal  firearms  licensees  and  that 
written  notifications  be  issued  with 
each  handgun  sold  advising  of  the 
Youth  Hamlgun  Safety  Act.  18  USC 
922(x). 


%i«L«  V  „. .  •«.*/.     AeUon 


NPRM 

Sman  Entttiaa 


^^nof9^ 

None      - 


Levela  Affected: 


Undetermined 


2721.  •  POSTING  OF  SIGfIS  AND 
WRITTEN  NOTIFICATIONS  TO 
PURCHASERS  OF  HANDGUNS 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  522(a):  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None . 

Abatract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  proposing  to 
amend  the  regulations  to  require  that 


FRCNe 


0607/97  62FR45364 


.^^'Jlt^: 


'l 


NPRMComment  11/25/97 

PeriodEnd 

SmaH  Entlttee  Affected:  None<^^  '  -^'' 

Qovemmant  Levala  Affected:  None 

Agency  Cofltact:  Marsha  Baker, 
Specialist,  Department  of  the  Treasury,^ 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  2022ft  * 

Phone:202  927-8230  .T'       -y    " 

Fax:  202  927-8602  *  v ..   *  i,  c 

WH:  1512-AB68  .-     '  ^         - 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  ^  .,^- 
Bur— u  of  Alcohol,  Tobacco  and  FIraanna  (BAT^ 


**<■• 


ALCOHOL 


'  ^  p^ 


will  provide  for  appeals  by  industry 


2722.  PfK)CEDUftES  FOR  REVOKING 
PflEVIOUSLY  APPROVED 
CERTIFICATES  OF  LABEL 
APPROVAL,  EXBiPTIONS  FROM 
LABEL  APPROVAL,  OR  DISTINCTIVE 
LIQUOR  BOTTLE  APPROVALS 
PlhNlly.  Substantive,  Nonsignificant 

Legal  Autttority:  27  USC  205;  26  USC 
5301:  26  USC  7805 

CFR  CHaHon:  27  CFR  4.40:  27  CFR 
4.50;  27  CFR  5.56;  27  CFR  5.51;  27  CFR 
5.55;  27  CFR  7.31;  27  CFR  7.41;  27  CFR 
13  (New);  27  CFR  19.633;  27  CFR 
19.641  ,^   . 

Legal  Deadline.  None 

Abatract:  This  notice  of  proposed 
mlemaking  proposes  to  establish 
regulatory  jmicadures  to  revoke 
previously  approved  cotificates  of  label 
approval,  exemptions  from  label 
approval,  or  distinctive  liquor  bottle 
approvals.  These  revocation  procedures 
are  necessary  where  label  approvals, 
etc.,  have  been  approved  in  error. 
Adoption  of  these  procedures  will 
allow  ATF  to  revoke,  in  an  orderly  and 
efficient  manner,  label  approvals, 
exemptions  from  label  approval,  or 
distinctive  liquor  botUe  approvals 
which  have  been  approved  in  error  and 


members 


•'•M 


FR  Gila 


canaMs  6OFR47906 

NPflMConvnent  12/12«6 

PeriodEnd 
R*openjng<<  01/22/96  61 FQ 1549 

Commenl  Period  -  ?  -r 

HeopenipQol  0eO1/B6      "^ '  '. 

CommentPariod 

End  <•  *    ' 

FlnelAdton  11AXM7  .  .  _ 

Small  Entltlae  Affected:  None 

GovanMnant  Lavala  Affaded:  None 

Agency  Contact  Marj  Ruhf. 
Coordinator.  Department  of  the  "  -    "'  ' 
T^teasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RM:  1512-AB34 

2723.  REGISTRATION  OF  FORMULAS 
AND  STATEMENTS  OF  PROCESS  FOR 
DOMESTICALLY  PRODUCED 
ALCOHOLIC  BEVERAGES 

Priority:  Substantive.  Nonsignificant 

Ralneentliig  Government;  This 
rulemaking  is  part  of  the  Reinventing 


^*'-<jrii^  H 


Rnal  Rule  Stage 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline    ^  > 
requirements.  .c« »«'         t- 


Legal  Authority:  19  USC  8lc;  19  USC 
1311;  26  USC  5001;  26  USC  5002;  26 
USC  5004  to  5006;  26  USC  5008:  26      f 
USC  5010:  26  USC  5041;  26  U3C  5061; 

26  USC  5062;  26  USC  5066:  26  USC 
5081;  26  USC  5101;  26  USC  5111  to 
5113;  27  USC  205;  ... 

CFR  CItalion:  27  CFR  5.26;  27  CFR 
5.28;  27  CFR  19.187;  27  CFR  10.324;     : 

27  CFR  19.331;  27  CFR  19.378;  27  CFR  , 
24.80  to  24.83;  27  CFR  24.127;  27  CFR  >;  .' 
24.201;  27  CFR  24.211;  27  CFR  25.67; 

27  CFR  25.71(bK2);  27  CFR  70.421;  27  ' . 
CFR  70.423  to  70.428;  27  CFR  250.56    '        ; 

Legal  Deadline.  None 

Abatract:  ATF  is  proposing  to  amend 
the  regulations  to  raquira  the 
registration,  rather  than  approval,  of 
formulas  and  statements  of  process  fat 
certain  domestically  produced  wines, 
distilled  spirits,  and  malt  beverages. 
ATF  believes  that  the  proposed 
regulations  will  provide  greater 
flexibility  to  the  industry  by  enabling 
proprietors  to  commence  production 
operations  in  a  mora  expeditious 
manner. 
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TREAS— BATF 


Rnal  Rule  Stage 


FRCfIa 


NPRM 
NPRMComment 

PeriodEnd 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 

End 
Final  Action 


11/27/95  60  FR  58311 
01/26«6 

01/26/96  61  FR  2459 

02/26/96 


U/OO/n^^y       'Pt^^. 

SmaU  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact-  James  Ficaretta. 
Coordinator,  Department  of  the      ^^ 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602  ''"    "• '^ 

RIN:  1512-AB40 

2724.  LABELING  OF  UNAGED  GRAPE 
BRANDY 

Priortty:  Substantive,  Nonsignificant 

fMnventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AutlMrfty:  27  USC  205 

CFR  Citation:  27  CFR  5  ^'-*- 

Legal  Daadllna:  None 

Abatract:  ATF  is  proposing  to  amend 
the  regulations  to  permit  the  use  of  the 
word  "unaged"  as  an  alternative  to 
"immature,"  to  describe  grape  brandy 
which  has  not  been  stored  in  oak 
containers. 


FR  cue 


NPRMConwnenI 

Period  End 
Final  Action 


06/13/96  61  FR  30015 
09/11/96 

11/0(M7 


Small  Entmaa  Affected:  Undetermined 

Government  Lavala  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RM:  1512-AB46 


2725.  DISTRIBUTION  AND  USE  OF 
TAX-FREE  ALCOHOL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  Inirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  5001;  26  USC 
5121;  26  USC  5142;  26  USC  5143;  26 
USC  5146;  26  USC  5206;  26  USC  5214; 
26  USC  5271  to  5276;  26  USC  5311; 
26  USC  5552 

CFR  CHatlon:  27  CFR  22.21;  27  CFR 
22.25  to  22.27;  27  CFR  22.43;  27  CFR 
22.59;  27  CFR  22.60;  27  CFR  22.62;  27 
CFR  22.63;  27  CFR  22.68;  27  CFR 
22.152 

Legal  Daadllna:  None 

Abstract:  This  proposal  is  being  issued 
to  revise,  eliminate,  and  liberalize 
certain  regulatory  requirements  relating 
to  tax-free  alcohol.  ATF  believes  that 
these  proposed  revisions  will  greaUy 
reduce  and  simplify  the  qualification 
process  governing  the  tax-free  alcohol 
permit  application  process. 


FRCHa 


NPRM 
NPRMComment 

PeriodEnd 
FInel  Action 


06/13^6  61  FR  30019 
06/12/96 


12/0(V97 


c^i:-* 


Small  Entmaa  Affected:  None      ^  ^; 

Government  Lavala  Affected:  None 

Agency  Contact  Mary  Wood, 
Specialist  Department  of  the  Tieasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington.  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RM:  1S12-AB51 

272S.  PRODUCTION  OF  VOLATILE 
FRUIT  FLAVORED  CONCENTRATE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  enbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  26  USC  5001;  26  USC 
5172;  26  USC  5178;  26  USC  5179;  26 
USC  5203;  26  USC  5511;  28  USC  5552; 


■'.»<  .T-i 


26  USC  6065;  26  USC  7805;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  18.56 

Legal  Deadline:  None 

Abstract:  The  proposed  amendment 
would  specifically  authorize  the 
transfer  of  volatile  fruit-flavor 
concentrate  (VFFC)  unfit  for  beverage 
use  from  one  VFFC  plant  to  another 
for  further  processing.  The  proposed 
amendment  would  clarify  the 
regulations  in  order  to  allow  greater 
flexibility  in  the  production  processes 
of  VFFC  plants. 

TlmataMr. 


Action 


FR 


NPRM 

NPRM  Comment 

PeriodEnd 
Rnal  Action 


06/13/96  61  FR  30017 
06/12/96 

12AXVB7 


Small  Entnias  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Wood, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington,  DC  20226 
I4u>ne:  202  927-8210 
Fax:  202  927-8602 

RM:  1S12-AB59 

2727.  FORMULAS  FOR  DENATURED 
ALCOHOL  AND  RUM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Oovarnment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiranmits. 


I  Authority:  5  USC  552(a):  26  USC 
5242;  26  USC  7805 

CFR  CItalion:  27  CFR  21.3:  27  CFR 
21.6;  27  CFR  21.11;  27  CFR  21.21;  27 
CFR  21.31  to  21.34;  27  CFR  21.56;  27 
CFR  21.65;  27  CFR  21.76;  27  CFR 
21.91:  27  CFR  21.95  to  21.97 

Legal  Deadline:  None 

Abatract:  This  document  proposes  to 
amend  part  21  to  incorporate 
denaturants  that  have  been  approved 
purauant  to  applications  but  not  yet 
published  in  this  part,  as  well  as  to 
clarify  the  r^ulations  where  necessary. 
Additionally,  this  document  proposes 
to  makers  minor  twchnirail  conection. 


57960        Pwkral  Regirter  /  Vol.  62.  No.  209  /  Wodnesday,  October  29.  1997  /  Unified  Agenda 


TREAS-BATF 


Rnal  Rule  Stag* 


-.<* 


•rfr- 


FRCNi 


NPRM  ConHTwnl 

PsriodEnd 
HmI  Action 


07/3iyg6  61  FR  38829 
0»3(M6    , 


12/00/97 

EntMM  AftadMl:  Nona 

Oovmwnt  Uvals  AflMtod:  None 

Aganqf  Contact:  Mary  Wood, 
Specialist,  Department  of  the  Treasory, 
Bureau  of  Alcohol.  Tobacco  and 
Fiiearnu,  650  Massachusetts  Avenue 
NW..  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RM:  1512-AB60 

2728.  »IPLeiENTATK)N  OF  WINE 
CREDIT  PROVISIONS  OF  PUBLIC  LAW 
104-188 

PrhMfly:  Subatantive.  Nonsignificant 

Lagal  Auttwrtty.  5  USC  552(ah  26  USC 
5041 

CFR  CItMlon:  27  CFR  24.278;  27  OR 
24.278  .^7'         .       . 

Lagal  DMdiine:  Mbne 

Abstract:  ATF  is  amending  wine 
regulations  to  implement  a  law  change 
which  allows  certain  transferees  in 
bond  to  deduct  small  wine  producers 
tax  credit  Changes  to  bond  calciilation 
are  also  included  in  this  regulation. 


FR  CNa 


NPRM 

Interim  Finat  Rule 

NPRM  Cotnmenl 

Period  End 
Rnal  Action 


06^2/97  62FR29681 
06^02/97  62FR29663 
06«1/97 


uno/97 


T-.-i 


Smal  EntWaa  Affactad:  None 

Govammant  Lavala  Afladacfc  None 

Agancy  Contact  Mar)orie  Ruhf.    '^'^^  : 
Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW.,  Washington.  DC  20226 
Phone:202  927-8230  .     '    .. .' ' 

Fax:  202  927-8602  »    .  ,     ^ 


4^-'' 


I:  1512-AB65 


EXPLOSIVES 


2729.  COMMERCE  IN  EXPLOSIVES 

Piluflly:  Substantive.  Nonsignificant 

Ralnvanting  Qovanlmant:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagai  Authority:  18  USC  842;  18  USC 
846;  18  USC  847 

CFR  CItathMi:  27  CFR  55 

:  None 

The  Bioeau  of  Alcohol, 

Tbbacco  and  Firearms  propo^  to 
amend  the  regulations  in  27  CFR  part 
55  to:  1)  require  the  explosives  industry 
to  notify  the  chief,  law  enforcement 
officer  and  fire  departments  of  sites 
where  explosives  are  stored;  2)  increase 
license  and  permit  fees;  3)  eliminate 
the  manufiicturer  limited  license;  4) 
amend  the  definitions  of  "fireworks", 
"fireworks  or  process  building",  and 
"highway";  and  5)  amend  the  American 
table  of  distances  to  conform  with  the 
explosive  industry's  latest  revisions. 

ThnatabIa: 


Action 


FRCNe 


10^15/96  61  FR  53688 
01/13yl97 


NPRM 
NPRMConiment 

Period  End 
Final  Action  ^^/0O/97 

Small  Entltias  Affactad:  Businesses 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Gail  Hosey-Davis. 
Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington.  DC  20246. .    ^ 
Phone:  202  927-8310         "'  '^* "'    *  ^ 
Fax:  202  927-7488  >-^qr-t    ji> 

RIN:  1512-AB55  y  - 

2730.  IMPLEMENTATION  OF  PUBLIC 
LAW  104-132,  THE  ANTITERRORISM 
AND  ^FECTIVE  DEATH  PENALTY 
ACT  OF  190^  RELATMG  TO  THE 
MARKING  OF  PLASTIC  EXPLOSIVES 
FOR  THE  PURPOSE  OF  DETECTION 

Priority:  Other  Significant 

Lagal  Authority:  18  USC  847;  22  USC 

2778 

CFR  CItallonr  27  CFR  47;  27  CFR  55 

Lagal  Daadlinr.  Other.  StatuUxy.  April 
24.  1997. 

Provisions  of  the  law  will  become 
effective  4/24/97; 

Abalract  This  temporary  rule 
implements  certain  provisions  of  the 
Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996  (Public  law  104- 
132).  These  regulations  implement  the 


law  by  requiring  detection  agents  for 
plastic  explosives.  The  temporary  rule 
also  authorizes  the  use  of  four  specific 
detection  agents  to  mark  plastic 
explosives  and  provides  for  the 
designation  of  other  detection  agents. 


FR  Clle 


NPf»«  02/25«7  62  FR  8412 

Interim  Final  Rule  02/25/97  62FR8374 

Final  AcMonEflective  04/24/97 

NPRMComment  05/27/97  62FR8374 

Period  End 

FinalAction  ^2JOOI97 

Small  Entltlaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact:  James  Ficaretta, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW.,  Washington.  1X3  20226 
Phone:  202  927-8230  •    ^. 

Fax:  202  927-8602  -v»!    ,  "  .  ,>» 

RIN:  1512-AB63 


RREARMS 


2731.  HREARMS  AND  AMMUNITION 
EXCISE  TAXES 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  26  USC  4181   ^.fgi^:^;, 

CFR  Citation:  27  CFR  53 

Lagal  Daadllna:  None 

Abatraet  Regulations  will  simplify  the 
deposit  rules  for  firearms  and 
ammunition  manufacturers  excise  taxes, 
by  revising  the  method  for  malring 
deposits  of  these  taxes.  Temporary  rule 
will  be  finalized  with  minor  rhungoff, 

TImatabIa: 


FR  Clle 


NPRM 

Interim  Final  Rule 

NPRMComment 

Period  End 
FinalAction 


06/28/95  60FR33664 
06^28/95  60FR33665 
09/26/95 

12/00/97 


Small  Entltlaa  Affactad:  None  -^" 

Qovammant  Lavala  Affactad:  None 

Agancy'Contact  Tami  Light, 
Coordinator,  Department  of  the 
Tteasuiy,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RM:  1512-AB33 
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2782.  IMPLEMENTATION  OF  PUBLIC 
LAW  103-322,  THE  VIOLENT  CRIME 
CONTROL  AND  LAW  ENFORCEMENT 
ACTOF1094 

Priority:  Other  Significant 

Lagal  Authority:  5  USC  522(a);  18  USC 
847;  18  USC  921  to  930;  18  USC  1261; 
19  USC  1607;  19  USC  1610;  19  USC 
1612  to  1613;  19  USC  1618;  26  USC 
7101;  26  USC  7322  to  7326;  31  USC 
9301;  31  USC  9303  to  9304;  31  USC 
9306;  40  USC  304(k);  44  USC  3504(h); 

CFR  Citation:  27  CFR  55;  27  CFR  72; 
27  CFR  178;  27  CFR  179 

Lagal  Daadllna:  None 

Abatraet  The  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  (ATF)  is  ittming 
this  temporary  rule  to  implement  the 
provisions  of  Public  Law  103-322,  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994,  enacted 
September  13, 1994.  These  regulations 
implement  the  law  by  restricting  the 
manufacture,  transfer,  and  possession 
of  certain  semiautomatic  assault 
weapons  and  large-capacity 
ammunition  feeding  devices. 
Regulations  are  also  prescribed  with 
re^rd  to  reports  of  theft  or  loss  of 
firearms  from  a  licensee's  inventory  or 
collection,  new  requirements  for 
Federal  firearms  licensing,  responses  by 
firearms  licensees  to  requests  for  gun 
trace  information,  possession  of 
firearms  by  persons  subject  to 
restraining  orders,  and  possession  of  a 
handgun,  or  ammunition  for  a 
handgun,  by  juveniles. 


FRCIla 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
NPRM 

Interim  Final  Rule 
NPfVi4  Comment 

Period  End 
FinalAction 


04A)6/95  60  FR  17494 

04A)6/95  60  FR  17446 

07/05/96  -*    :..-■" 

07/29«6  61  FR  39372 

07/2M6  61  FR  39320 
1(V2a/96 

11AXV97 


Small  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  James  Ficaretu, 
Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB35 


2733.  MANUFACTURERS  EXCISE 
TAX— FIREARMS  AND  AMMUNITION 
EXEMPTION 
CERTIFICATES/STATEMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Rainvoiting 
Government  effort  It  Mdll  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  4181      .^ , 

CFR  Citation:  27  CFR  53  4,«  -*. 

Legal  Daadllna:  None 

Abatraet  Exemption  certificates  and 
vendor/vendee  statements  are  required 
documrats  to  support  the  taxpayers 
claim  for  refund  or  credit  of  Federal 
excise  tax.  The  Bureau  has  prepared 
these  dociunents  in  a  printed  format 
and  will  make  them  available  for  use 
by  the  taxpayer.  Currentiy  industry 
must  draft  their  own  documents 
according  to  guidelines  in  the     - ..  V"'" 
regulations.  Tlie  pre-printed  doaxB^htts 
relieve  industry  from  the  burden  of 
drafting  these  documents. 


Action 


FRClle 


07/16^6  61  FR  37022 
07/16/96  61  FR  37006 

Kvism 

12«V97  '  :  -^^ 


NPRM 

Interim  Rnal  Rule 

NPRMComment 

Period  End 
FinalAction 

Small  Entltlaa  Affected:  Nom 

Qovemment  Laveia  Affected:  No^ 

Agency  Contact  Marsha  Baker.  ^  '-  T 
Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8230  .;    *•  .*.«,*- 

Fax:  202  927-8602  '•  X..  ^  j.-.' 

rmt:  1512-AB42 

2734.  REMOVAL  OF  RESTRICTIONS 
ON  IMPORTATION  OF  DEFENSE 
ARTICLES  FROM  SPECmED  NEW 
INDEPENDENT  STATES  OF  THE 
FORMER  SOVIET  UMON  AND 
YUGOSLAVIA 

Priority:  Substantive.  Nonsignificant 

Legal  Authortty:  22  USC  2778     ^'  ^:v 

CFR  Citation:  27  CFR  47.52;  27  CFR 
47.57 

i:  None 

The  Arms  Export  Control  Act 
of  1976.  22  U.S.C  2778.  gives  Uw 


President  the  authority  to  control  dw 
importation  of  defense  articles  and 
defense  services.  ATF  has  the  authority 
to  control  the  import  of  defense  articles 
and  defense  services,  but  is  guided  by 
the  Department  of  State  on  matters 
affecting  foreign  policy.  The 
Department  of  State  recommended  that 
AIT  formally  remove  some  of  the 
former  States  of  the  Soviet  Union  from 
the  list  in  27  CFR  47.S2(a)  of  countries 
from  which  the  import  of  defense 
articles  into  the  United  SMbb  is 
proscribed.  The  countries  removed  an 
Georgia,  Kazakstan.  Kyigjrzstan, 
Moldova,  Russian  Federation, 
Turicmenistan.  Ukraine,  "mi 
Udiekistan.  The  regulations  will  also  be 
amended  to  implement  import 
restrictions  on  defimse  artkdes  from 
these  States  resulting  from  an  April  3, 
1996.  agreement  between  the  United 
States  and  Russia,  and  subsequent 
instructions  from  the  State  D^Mrtment 
With  the  exception  of  Serbia  and 
Montenegro  the  States  of  the  former 
Yugoslavia  are  also  remove  from  the 
list  Also,  applicatfons  to  import  parts 
of  military  firearms  or  ammunition  of 
U.S.  manufacture  must  be  accompanied 
by  a  statement  certifying  that  the  parts 
were  not  furnished  to  a  foreign 
govenunent  under  a  foreign  assistance 
or  sales  program  of  the  United  States. 


PBcat 


FmalAdion  uno/97 

SmaH  EntMaa  Affactad:  None 

Qovammant  Lavala  Affadad:  None 

Agency  Contact  Lany  White,    S'*^'^ 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW. .  Washington.  DC  20226 
Phone:  202  927-8320  "^ 

Fax:  202  927-2897  .  .vj^/ 

1512-AB62 


2735.  •  RESIDENCY  REQUIREMENT 
FOR  PERSONS  ACQUIRINQ 
FIREARMS 

Priority:  Other  Significant  ? 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h)  - 

CFR  Citation:  27  CFR  178  'rZ^.  ' 

Legal  Daedline:  None    '•        '  ^,~-'^ 

Abatraet  The  temporary  rule  amends 
the  regulations  to  provide  for  a  firearms 
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Rnal  Rule  Stage 


purchaser's  affiimative  statement  of  his 
or  her  State  of  residence  on  ATF  Form 
4473  (Fireaims  Transaction  Record)  and 
ATF  Form  5300.35  (Statement  of  Intent 
to  Obtain  a  Handgun)  in  acquiring  a 
firauiD  firom  a  Federal  firearms 
licensee.  The  temporary  rule  also 
amatiAi  the  regulations  to  require  dut 
aliens  purchasing  a  firearm  provide 
proof  of  residency  through  the  use  of 
substantiatiiig  documentation,  such  as 
utility  bills  or  a  lease  agreement  In 
addition,  the  regulations  are  being 
amended  to  require  that  licensees 
icamina  a  photo  identification 
document  from  alianji  pmchasmg 
firearms.  These  regulations  implement 
PresidBot  Clinton's  March  5. 1997. 
announcement  ai  firearms  initiatives 
intended  to  protect  the  American  <:*'■ 
public  from  gun  violence.  .  -^      ' 


FR  ONa 


raonni  rrainiMB 

IWTVMiXlnVnn 
MBnOQcJIO 

RnalAdfon 


04/21/97  62  FR  19446 
04/21/97  62  FR  19442 

azsi/B7 

■■-if-  jy  '.*•  •-■^'  ^     '■■• 

tnmm  ■': '  ^K  '•■ 

Nona  '.  V 


Leveto  Affected:  None 

Aganqr  ConlecL  James  Ficaretta. 
Coofdinator.  Department  of  the        i^  ^- 
Traasuiy.  Bureau  of  Alcohol,  Tobacco 
and  nrearms.  650  Massachusetts 
Avenue.  Washington.  DC  20226      %?> 
Pbme:  202  027-8230 
Fax:  2Xa  927-8602 


ip-^t  • 


PROCEDURAL 


2736.  27  CFR  PART  7CK— 
CONFERENCE  AND  PRACTICE 
REQUIREMENTS  FOR  THE  BUREAU 
OF  AIXOHOL,  TOBACCO.  AND 
RREARMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  use  7805 

CFR  Citation:  27  CFR  70.511  to  70.526 

Legal  Deadline:  None  - '^      ■'- 

Abetrect:  To  docimient  the  addition  of 
certain  conference  and  practice  rules 
from  IRS  regulations  in  26  CFR  part 
600  to  ATF  regulations  in  27  CFR  part 
70.  Currently  the  conference  and 
practice  regulations  for  ATF  are  still 
found  in  26  CFR  part  600  which  is 
administered  by  IRS.  By  this  final  rule 
sections  601.521  through  601.525  are 
adopted  in  whole  and  applicable 
sections  of  601.501  through  601.509  are 
adopted  in  part  and  placed  in  27  CFR 
part  70  which  is  administered  by  ATF. 


Action 


FRCtI* 


/  »i*-i^ 


1512-AB66 


FinaiAction  12/00/97 

Small  Entitiea  Affected:  None       ""  '^'  ' 

Government  Leveto  Affected:  None 

Agency  Contact:  Nancy  Bryce, 
Specialist.  Department  of  the  Treasiuy, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 ' 
Phone:  202  927-8220  ^'^        -^^-^ '  ''^      • 
Fax:202  927-8602  '•*'<jjj  v.^.;, 

1512-ABll  "  *' 


2737.  RECODIFICATION  OF 
STATEMENT  OF  PROCEDURAL 
RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  buirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  18  USC  847;  18  USC 
926:  26  USC  7805;  27  USC  201  to 
219(a)  ^^r-I^i 

CFR  Citation:  27  CFR  70 


Legal  Deadline:  None 

AtMtract:  ATF  is  proposing  to  revise 
and  recodify  the  statement  of 
procedural  rules  for  ease  of  use. 

TlmetaMe: 


Action 


FR  en* 


NPRM 

NPRM  CofTunont 

Period  End 
Final /kctkxi 


06/13/96  61  FR  30013 
08/12/96 

oi/oom 


Small  Entlfiea  Affected:  None 

Qovemment  Levels  Affected:  None  ,;' 

Agency  Contact:  Marjorie  Ruhf. 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8230  ■  .■    v    ,  . 

Fax:  202  927-8602  ■""  •■'  '  * 

-  RIN:  1512-AB54 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 

Of  Alcohol,  Tobacco  and  Hrearms  (BATF) 


..^iM, 


Long-Term  Actions 


ALCOHOL 


-»Jt  r 


273B.  PETTT10N  TO  REGULATE  USE 
OF  THE  TERM  MARQARITA,  AND  TO 
REGULATE  USE  OF  CERTAIN  TERMS 
MTH  FLAVORED  MALT  BEVERAGES 

PrtofRy:  Substantive.  Nonsignificant 

CFR  CttaUon:  27  CFR  5;  27  CFR  7  -  ^ 


FR  Ola 


11/07/96  81  FR  57597 
QEMI»B7 


FRCH* 


ANPRM  Comment        02/20/97  62FR7742 
Period  Extended  '       ;'- 

ANPRM  Comment        03/07/97    \  *'^' 
Period  Extended  '"  ^    • 

End 

Next  Action  Undetannined 

SmaN  Entltlee  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact  Charles  Bacon 

Phone:  202  927-8230 

Fax:  202  927-8602 

Email:  cnbaconOatfhq.atf.treas.gov 

RM:  1512-AB50 


RREAftMS 


2739.  RREARMS  AND  AMMUNITIOir- 
EXCISE  TAXES  PARTS  AND 
ACCESSORIES 

Priority:  Substantive.  Nonsignificant  '  • 

RelfTventIng  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will'  revise  text  In 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cftallon:  27  CFR  53.61(b) 
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Loi^Tarm  Actiona 


Timetable: 


FRcn* 


NPRM  08/29/96  61  FR  45377 

NPRM  Comment  1 1/27/96 

Period  End 

FinaiAction  11AXV98         4^% 

Small  Entitles  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact:  Marsha Jl^ksr^,'.^-^' 
Phone:  202  927-8210  '^'  '•  ^'  ?y*» 
Fax:  202  927-8602  *    *    ''-•^-  >="->^^ 

RIN:  1512-AB49  • ,  ,  ~ .  t^  '>: . 


i-m;;'  ;.'{x  '. 


TOBACCO  PRODUCTS 


2740.  EXPORTATION  OF  TOBACCO 
PRODUCTS  AND  OGARETTE  PAPERS 
AND  TUBES,  WITHOUT  PAYMENT  OF 
TAX.  OR  WITH  DRAWBACK  OF  TAX 


Priority:  Substantive,  Nonsignificant 


'■i.--\ 


Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  z,^'"?  . 

requirements. 


'  ^^  t 


CFR  Citation:  27  CFR  290 


^ftt^: 


■v 


FRONa 


OgMWBe  57FR4068I 

01AI6/93  56  FR  3247 
03/08/93 


ANPRM 
ANPRM  Comment 

Period  End 
ANPRM  Comment 

rsnoa  cxnnaea 
ANkHM  Comment 

r^enou  mienoeu 

End  :•  *- 

Next /Action  Undetannined 

SmaN  EntMea  Affected:  None    ^ 

Government  Leveto  Affected:  Nb^ 

Agency  Contact  Marjorie  Ruhf 
Phone:  202  927-8210  r    'i  . 

Fax:  202  927-8602 

1512-AB03 


Tr 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  :'*^^-^^^f:    ^    >  ' 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


.>-.:r 


^^mimi^^^mC  Atf^bwift 


2741.  STANDARDS  OF  IDENTITY  FOR 
MALT  BEVERAGES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  27  CFR  7  %:  . .".. 

Completed: 

niaaon Deia         FR  CHa 

Wtthdrawmfurttrar        07/24/07 
study  required.  ^.^  <j^  \ .  ',       -    . 

Small  Entltlee  Affedad :  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Charles  Bacon 
Phone:  202  927-8230  ^f.  ^    ''>v 

Fax:202  927-8602 
Email:  cnbaconOatfhq.atttreas.gov 


IVN:  1512-AA95 


Off  ;••!*-    '.»'ia.*i»tJL 


2742.  GRAPiE  WINE  DESIGNATION— 
GAMAY  BEAUXNJUS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  27  CFR  4 


FRCHa 


Final  Acbon  04/07/97  62  FR  16479 

Final  Action  Effective    06/07/97 

SmaN  EntMea  Affected:  Businesses 

Government  Lavato  Affected:  None 

Agency  Contact  Thomas  Busay 
Phone:  202  927-8230 


1  • 


\,n-; 


Fax:  202  927-8602  ^  ^'^  *    "^ 


RIN:  1512-AB08 


2743.  MULTISTATE  APPELLATIONS 
OF  ORIGIN  FOR  CONTIGUOUS 
STATES  r 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  4iJi5a(d)  to 
4.25a(e)   "  "^  : /-    -^^ 


'«1 


Complelad: 


FRCHa 


Withdrawn  fuilher 
study  required. 


06A1/07 


SmaH  Entttlea  Affected:  Undetennined 

Qovemment  Leveto  Affected:  None 

Agency  Contact  David  Brakair  - 
Phone:202  927-8230      *    -.  ,  "'J..-,- 
Fax:202  927-8602         ."-    > 

I:  1512-AB28 


2744.  ALTERATION  OF  LABELS  ON 
CONTAINERS  OF  DISTILLED  SPIRITS, 
¥lflNE,BEER 

Priority:  Substantive,  Nonsignificant 

CFR  CHation:  27  CFR  4;  27  CFR  5;  27 
CFR7 

:Jkf"f ' -*»i  Vij' .-4,f.'..»B;'i 


*  • 


FRCtiB 


Withdrawn  furttier        0601/07 
study  raquiiad.        ^  .^"cy 

Small  Entitles  Affedad:  Nona 

Qovemment  Leveto  Affected:  None 

Agency  Contact  Daniel  J.  Hiland 
Phone:  202  927-8210 
Fax:  202  927-8602 


vv--   r-    ^;v 


RIN:  1512-AB32 


2745.  DEFINITION  FOR  THE    #:  •»- 
CATEGORY  OF  PERSONS 
PROHIBITED  FROM  RECEIVING 
RREARMS 

Priority:  Other  Significant 

CFR  CItallon:  27  CFR  178 


FRCNa 


FinaiAction  0607/97  62FR34634 

Final  Action  Effective    08/26/97 

SmaN  EntMea  Affected:  None 

■   \?,* 
Government  Leveto  Affected:  Ndap;  ,/^; 

Phone:  202  927-8230    :     --^  'A   ^t-^^ 
Fax:  202  927-8602         ,  "^   r\  -"'■  i'"  '•. 

RIN:  1512-AB41    .^ '  ^^  •  .  T*"*^^ 
■uaiQ  oooc  4si»ai^  '  ' 


Agency  Contact  James  Ficaretta 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  itM  Currency  (OCC) 


Propoeed  Rule  Stage 


274&  CAPITAL  RULES 

Priority:  Substantive,  Nonsignificant 

Lagel  Aulliority:  12  use  93a:  12  USC 
161;  12  USC  1828  Note;  12  USC 
1828(n):  12  USC  1831n  Note;  12  USC 
1835;  12  USC  3907;  12  USC  3909 

CFR  CHrtuii:  12  CFR  3 

None 

As  part  of  the  OCCi  ongoing 
efforts  to  develop  and  refine  capital 
standards  to  ensure  the  safety  and 
soundness  of  the  national  banking 
sjrstam  and  to  implement  statutory 
requirements,  the  OCC  is  proposing  to 
anund  various  provisions  of  the  capital 
roles  far  national  banks.  Specifically, 
these  changes  include:  (1)  collateralized 
transactions;  (2)  sovicing  rights;  (3) 
two  mlas  on  recourse  arrangements  ((a) 
recourse  arrangements  and  direct  credit 
substitutes:  and  (b)  small  business 
loansh  (4)  technical  and  conforming 
amandments  under  section  303  of  the 
Riegle  Community  Development  and 
impiovement  Act  of  1904.  Pub.  L.  103- 
325  (Sqit  23.  1994)  (CDRI  section  303); 
and  (5)  unrealized  revaluation  gains  01^ 
certain  equity  securities. 


NPRM  01^6^6  (61  FR42S6^ 
Final  Rule  11/0^97 


NPf««11iOQ«7 


1 06^25^94  (SO  FR  271  in 
NPRMIMMVir  V   V. 

I  Rule  oanarne  (60  FR  4745^ 

Rnal  Rule  11ADQW7  _^^   _.  ^. 

Mirtm  Rule  0e«)1A96  ^  FR  3ea6> 
NPny  aaAMA7  (62  FR  42006) 
FlniriRule11A0QO7 

iQaln*en( 


•  ^'i- 


None 

>  Affedad:  None 

K  AIM)mONAL 
AGENCY  CONTACT:  Roger  Tufts. 
Senior  Kcnnomir  Advisor,  or  Christina 
Benaon.  National  Bank  Examiner, 
Office  of  the  Chief  National  Bank 
BjEaminer,  (202)  874-5270.  £bx  (202)874- 
5417.  250  E  Street  SW..  Washiiwton, 
DC  20219. 


Ronald  Shimabukuro, 
Saniar  AHomey,  Department  of  the 
IVeasaiy,  CoaiptroUer  of  the  Curraocy. 
Legislative  ft  Regulatory  Activities, 


Division.  250  E  Street  SW., 

Washington.  DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4869 

Email:  ron.shimabukuio0occ.treas.gov 

RM:  1557-AB14 

2747.  ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

Priortly:  Substantive,  Nonsignificant 


Autfwrity:  12  USC  93a;  12  USC 
481;  12  USC  482;  12  USC  5102;  15  USC 
78c  and  781;  26  DC  Code  102 

CFR  Citation:  12  CFR  8 


None 

t:  These  rulemakings  (1)     y,  ^^ 
authorize  the  OCC  to  reduce 
assessments  for  national  banks  in  a 
bank  holding  company,  other  than  the 
largest  national  banks;  (2)  remove  a 
specific  formula  for  calculating  fees  for 
conducting  fiduciary  examinations;  and 
(3)  seek  comment  on  possible  methods 
to  recoup  the  increesed  costs  of 
supervising  certain  ni^tinn^l  h^pVy, 


NPRM11/0(M7 


hUerlfn  Rule  Mfi^Req.  tor  Comments 

12^12/96  (61  FR  64000) 
Final  Rule  11/Hye7 
TniMFeaa 

imerim  Rule  1 1/18/94  (50  FR  S964a|^f  ■'> 
FiniyRuie11/0(M7 

SmaH  EntMM  AffMMd:  None 

Qovemment  Levels  Affected:  None 

Agenqf  Contact:  Mark  Tenhundfeld, 
Assistant  Director,  Department  of  the 
Treasuiry,  Comptroller  of  the  Currency, 
Legislative  and  Regulatory  Activities 
Division,  250  E  Street  SW.. 
Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889  .^,  ,. 

Email:  mark-tenhundlsldCocctraaslgov 

Patricia  Grady.  Senior  Attorney, 

Department  of  the  Treasury, 

Comptroller  of  the  Currency, 

Administrative  and  Intemal  Law 

Division 

Phone:  202  874-4460 

Fax:  202  874-4555 

Email:  patricia.grady9occ.tteas.gDv 

1557-AB41 


2748.  UNIFORM  RULES  OF  PRACRCE 
AND  PROCEDURE;  REGULATKM 
REVIEW 

Priority:  Info./Admin./Other 

Legel  AuttWrttr.  S  USC  504;  5  USC  554 
to  557;  12  USC  93(b):  12  USC  164;  12 
USC  505;  12  USC  1817;  12  USC  1818; 
12  USC  1820;  12  USC  1831o:  12  USC 
1972;  12  USC  3102;  12  USC  3108;  12 
USC  3909 

CFR  CItellon:  12  CFR  19 

Legel  Deedllne:  None 

AbetracI:  The  OCC  would  implement 
section  112(g)(4)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991  to  develop  joint  agency 
procedures  for  the  suspension  and 
debarment  of  accountuats,  upon  a 
.showing  of  good  cause,  from 
performing  certain  audit  services. 


NPRM12AXV97 

Smell  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None     . 

Agency  Contect:  Joanna  Hadley, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Li^islative 
k  R^ulatory  Activities,  Division.  250 
E  Street  SW.,  Washington,  DC  20219 
)*hone:  202  874-5090 
Fax:  202  874-4889 
Email:  joanna.hadley#occ.treas.gov 

RIN:  1557-AB43 

2749.  MANAGEMENT  OFFIOAL 
INTERLOCKS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  12  USC  3201  et  seq 

CFR  CItetlon:  12  CFR  26 

Legel  Deedllne:  Nona 

Abetrect:  The  rulemaking  will  amend 
the  current  regulation  to  conform  the 
regulation  to  recent  changes  made  to 
the  Depository  Institutions  Management 
Interlocks  Act  (DIMIA).  DIMIA  was 
amended  to  raise  the  asset  threahold  for 
the  prohibition  against  interiocks 
involving  an  institution  with  at  least 
SI  billion  in  total  assets  and  an 
institution  with  at  least  $500  million 
in  total  assets.  DIMIA  also  was 
amended  to  expand  the  exemptive 
authority  of  the  OCC  and  other  Federal 
hanking  agencies. 


FRCIle 


11AXM7 
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TREAS— OCC 


Proposed  Rule  Stage 


Smell  Entttlee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contect:  Mark  Tenhimdfeld, 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  k  Regulatory  Activities 
Division,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  mailLtenhundfeldOocc.trea8.gov 


RIN:  1557-AB60 


W   --iv 


2750.  MUMOPAL  SECURITIES 
DEALERS 

Priority:  Substantive,  Nonsignificant 

Legel  Auttwrity:  12  USC  93a;  15  USC 
78o-4(c)(5);  15  USC  78q  to  78w 

CFR  Citation:  12  CFR  10 

Legel  Deedllne:  None 

Abetrect:  The  OCC  is  proposing  to 
streamline  the  regulation  by  elkninating 
language  that  is  substantively  identical 
to  regulations  of  the  Municipal 
Securities  Rulemaking  Board  (MSRB). 
The  proposed  revision  would  amend 
the  current  CXXI  regulation  by  replacing 
duplicative  language  with  a  reference 
to  the  appropriate  MSRB  regulation. 


Tlmelelile: 


FRCNS 


NPRM 


11AXV97 


SmeH  Entltiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contect:  Joanna  Hadley, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Cimency,  Legislative 
k  Regulatory  Activities  Division,  250  E 
Street  SW.,  Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  joaima.hadleyttocc.traas.gov 

RM:  1557-AB62 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Rnal  Rule  Stage 


2751.  QUAUFICATKM 
REQUIREMENTS  FOR         rr  ^:^      ' 
TRANSACnONS  IN  CERTAIN 
SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  12  USC  I8I8;  12  USC 
1831p-l  V        '    -     - 

CFR  Cttellon:  12  CFR  12- -^       ^.■A>.. 

Legel  Deedllne:  None 

Abetrect:  The  regulation  will  require 
bank  employees  to  meet  certain 
qualification  standards  before  selling 
non-deposit  investment  products  in  a 
bank.  ^  ,♦     ^        '>'*•' 

Timetable:  '"        ' ' 


Action 


FRCHe 


NPRM  12/30/B6  61  FR  68823 

Final  Action  12/D0M7 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Addltionel  Informetion:  ADDITIONAL 
AGENCY  CONTACT:  Joel  Miller, 
Senior  Attorney,  Securities  and 
Corporate  Practices  Division,  (202)874- 
5210,  fiuc  (202)874-5279,  250  E  Street 
SW.,  Washington,  DC  20219. 

Agency  Contect:  Mark  Tenhundfeld, 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  k  Regulatory  Activities 
Division,  250  E  Street  SW., 
Washington,  DC  20210 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  mark.tenhimdfeld#occ.tre8S.gov 

RM:  1557-AB54 


2752.  LENDINQ  UMTTS 

Priority:  Substantive,  Nonsignificaaft-    ' 

Reinventing  Qovemment-  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  at 
duplication,  or  streamline  -  '•  . 

requirements. 

Legel  Authority:  12  USC  84;  12  USC 
93a 

CFR  CItetlon:  12  CFR  32 

Legel  Deedllne:  None 

Abetrect:  The  OCC  intends  to  make 

several  technical  corrections  to  the  .3  .^  ^ 
current  lending  limit  regulation.  '-:^:- 
Thneleble:  •  .-" 


Action 


Osia         FRCIta 


NPRM 
Fmal  Action 


07/17/96  61  FR  37227 
11/00/97 


Smell  EntitleB  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contect:  Mark  Tenhundfeld, 
Assistant  Director,  Department  of  the 
Treasiuy,  Comptroller  of  the  Currency, 
Legislative  &  Regulatory  Activities 
Division,  250  E  Street  SW.. 
Washington,  DC  20219  '."^ 

Phone:  202  874-5090  •  'r"  "<' 

Fax:  202  874-4889 
Email:  mark.tanhundfeldOocc.trea8.gov 

Saiunya  Bhavsar,  Attorney,  Department 
of  the  Treasury,  ComptroUer  of  the 
Currency,  Legislative  k  Regulatory 
Activities  Division,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5000    , 


Fax:  202  874-4889 

Email:  8aiunya.bhavsai#ooc.treas.gov 

RIN:  1557-AB55 

2753.  EXPANDED  EXAMINATK>N 
CYCLE  FOR  CERTAIN  SMALL 
RNANCIAL  INSTmmONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  i820(dM8) 

CFR  Citation:  12  CFR  4 

Legel  Oeedline:  None 

Atwtrect:  The  OCC  is  implementing 
.section  306  of  the  Riegle  Commimity 
Development  and  Improvement  Act  of 
1994,  Pub.  L.  103-325  (Sept  23,  1994) 
(CDRI  section  306).  CDRI  section  306 
permits  the  agencies  to  raise  the  asset 
threshold  for  institutions  eligible  for  an 
expanded,  18-month  examination 
schedule.  Certain  small  financial 
institutions  would  become  eligible  for 
an  examination  every  18  months  ratbar 
than  every  12  months. 

Tlnwleble: "--tf--  ]^  ' 

10  Moiilli  Exam  Cyda  for  rsdatal  Branches 


NPRM  12AXV97  

18  Monlti  Exsm  Cyda  for  NsMonsI  I 
Interim  Rule  WRequest  lor  Comments 

02/12^7  (62  FR  6449) 
interim  Rule  Etfactive  Dale  02/12/97 
Fin«Ruia11/0(M7 

Smen  Entitles  Affscted:  None 

Qovemment  Levels  Affected:  None 

Agency  Contect  Joanna  Hadley. 
Attorney,  Department  of  the  Treasury, 
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TREAS— OCC 


1-^ 


Rnal  Rule  Stag* 


Comptroller  of  the  Currency ,  250  E 

Street  SW.,  Washington,  DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  joanna.hadley9occ.trBas.gov 

RIN:  1557-AB56 

2754.  •  RDUOARY  ACnVTTIES  OF 
NATIONAL  BANKS 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrlty:  12  USC  92a:  12  USC 
93a 

CFR  Citation:  12  CFR  9  .'• 

l-ogai  DMdIino:  None 


Abstract:  The  OCC  is  proposing  to  add 
an  interpretive  ruling  to  12  CFR  Part 
9,  governing  national  banks'  fiduciary 
activities.  This  interpretive  ruling 
would  codify  OCC  Interpretive  Letter 
#769  (January  28,  1997),  which  clarifies 
the  types  of  investment  advisory 
activities  that  part  9  covers.  Generally, 
the  term  "investment  adviser,"  as  used 
in  pact  9,  means  a  national  bank 
providing  advice  or  recommendations 
concerning  the  purchase  or  sale  of 
specific  securities,  such  as  a  bank 
engaged  in  portfolio  advisory  and 
managBment  activities. 


Timatablo: 


FRCHa 


NPRM 
Final  Action 


07/09/97  62  FR  36746 
11AXV97 


Small  Entities  Affactad:  None 

Qovammant  l.avals  Affactad:  None 

Agancy  Contaefc  Andrew  Gutierrez, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
ft  Regulatory  Activities  Division,  250  E 
Street  SW.,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  andrew.gutierrez8occ.treas.gov    '- 

RIN:  1557-AB63 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  , 
Comptroller  of  ttie  Currency  (OCC) 


/   r 


i<;«V< 


Long-Term  Actions 


2756.  FAIR  HOUSING  HOME  LOAN 
DATA  SYSTEM  j^.    r* 

Priority:  Sutwtantive,  Nonsignificant 

nainvanting  Oowamwawt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  _■  -    '^ 

CFR  Citation:  12  CFR  27 


Timatalila: 


Action 


FR  CNs 


NPm«  0(VOQ/00 

Small  Entities  Affected:  None 
Govenunent  Levels  Affscted:  None 

Agency  Contact:  Mark  Tenhundfeld 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  inark.tenhundfeldCocc.treas.gov 

RIN:  1557-AB53 

2758.  INTERNATIONAL  LENDING 
SUPERVISION 

PrIuflty:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  28 


NPfM  00/00/00 

Smsil  Entitias  Affected:  None 

Government  Levels  Affsctsd:  None 

Agsncy  Contact  Mark  Tenhundfeld 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mark.tenhundfeldCocc.treas.gov 

RM:  1557-AB58 

2757.  TREATMENT  OF  RNANOAL 
CONTRACTS  BY  OCC-APPOINTED 
RECEIVERS  AND  COKISERVATORS 
FOR  UNINSURED  FINANCIAL 
INSTITUTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 


Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  nancy.michaleskiCocc.trBa8.gov 

I:  1557-AB59 


FR  CMa 


2758.  INTERPRETIVE  RULINGS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  12  CFR  7.4001 


Oela         FRCHa 


Action 


FR  CHa 


NPRM  OOmMO 

SmaU  Entmea  Affected:  None      * 
Government  Levels  Affected:  Nona 
Agency  Contact:  Nancy  Michaleaki 


NPRM  OOm/OO 

Smell  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact*  Jacqueline  Lussier 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  jacqueline.lussieiCocc.treas.gov 


RIN:  1557-AB61 


I  '  -»' '  . 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


»•  ♦i » 


Completed  Actions 


2759.  PROHIBITION  AGAINST  USING 
INTERSTATE  BRANCHES  PRMARILY 
FOR  DEPOSIT  PftODUCnON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  25 


FR  CMa 


Final  Action 

Final  Action  Eflective 

Small  Entitiee  Affected:  Nona 


09/10/97  62  FR  47728 
1(V1Q/07 


Government  Lavele  Affected:  Nona 

Agency  Contact  Andrew  Guderrez 
Phone:  202  874-5090 
Fax:  202  874-4889 
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TREAS-OCC 


Completed  Actions 


Email:  andrew.gutieiTezCocc.tiea8.gov 
RIN:  1557-AB50 

2700.  GOVERNMENT  SECURITIES 
SALES  PRACTICES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  12  CFR  13 

Completed; l__l!!_ 

Raaaon  Dela         FR  Cits 

Final  Action  03/19/97  62  FR  13279 

Final  Action  Effective    07/01A97 

Small  Entltiaa  Affected:  None 

Government  Levels  Affsdad:  None 

Agancy  Contact  Mark  Tenhundfeid 
Phone:  202  874-5090 
Fax:  202  874-4889 


Email:  mariLtenhundfeldCocctraas^jov 
RIN:  1557-AB52 

2761.  e  ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
481;  12  USC  482;  12  USC  3102;  15  USC 
78c;  15  USC  781;  26  DC  Code  102 

CFR  Citation:  12  CFR  8 

Legal  Deadline:  None 

Abetract:  The  proposal  would  solicit 
comment  on  an  amendment  to  12  CFR 
Part  8  that  would  impose  a  surcharge 
on  institutions  requiring  additional 
supervisory  resources. 


Action 


FRCHa 


Merged  into  RIN  1567- 08/01/97 
AB41 

Small  Entitias  Affected:  None 

Govammant  Levels  Aflaetad:  Nona 

Agancy  Contact  Marii  Tenhundfeld, 
Assistant  Director.  Department  of  the 
Treasury,  Comptroller  of  the  Cunency, 
Legislative  &  Ri^ulatory  Activities 
Division,  250  E  Street  SW.. 
Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  mark.tenhundfeldCocc.tieas.gov 

RIN:  1557-AB64 
icooa4sts4»f 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Proposed  Rule  Stage 


2762.  PARALLEL  IMPOfTrS  AND 
OTHER  TRADEMARKED  GOODS 

Priority:  Substantive,  Nonsignificant 


Authority:  17  USC  lOl;  17  USC 
601;  17  USC  602;  17  USC  603;  19  USC 
66;  19  USC  1624;  31  USC  9701 

CFR  CHallon:  19  CFR  133 

Legal  Deadline:  None 

Abstiact:  Amendment  to  provide  for 
restrictions  on  the  importation  of 
certain  foreign-made  articles  bearing 
genuine  trademarks  identical  to  or 
substantially  indistinguishable  fiom  a 
valid,  recorded  U.S.  trademark  where 
the  imported  articles  and  the  articles 
bearing  the  authorized  U.S.  trademark 
are  materially  and  physically  different 


Action 


FR  dla 


NPRM  11/0IV97 

Small  Entltiaa  Affected:  None 

Govammant  Levels  Affsdad:  None 

Agency  Contact  ICaii  Wm.  Means, 
Attorney,  Intellectual  Property  Rights 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-6960 

RIN:  1515-AB49 


2763.  TEXTILES  AND  TEXTILE 
PRODUCTS  SUBJECT  TO  TEXTILE 
TRADE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  7  USC 
1854 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

Abstract:  Amendment  to  the  coimtiy  of 
origin  standards  and  documentary 
requirements  applicable  to  textiles  and 
textile  products  subject  to  section  204 
of  the  Agricultural  Act  of  1966. 
Amendment  involves  simplification  of 
regulatory  text,  has  no  substantive 
e^ct  on  the  U.S.  textile  import 
program  as  administered  by  Customs 
and  is  intended  to  ensure  that  the  '  ^' 
wording  of  the  Customs  Regulations  is 
consistent  with  the  product  coverage  of 
section  204. 


FRCila 


NPRM 


02/00/96 


Small  Entitias  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  Dick  Crichton, 
Operations  Officer,  Office  of  Strategic 
Trade,  Department  of  the  Treasury. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW..  Washington, 
DC  20229 


Phone:  202  927-0162 
RIN:  151&-AB54 


2764.  ANDEAN  TRADE  PREFERENCE 
Priority:  Substantive.  Nonsignificant 


Authority:  19  USC  66;  19  USC        , 
1202;  19  USC  1481;  19  USC  1484;  19 
USC  1498;  19  USC  1508;  19  USC  1624;     . 
19  USC  3203 

CFR  Citation:  19  CFR  10 

None 


Alwlract  Amendment  to  implement 
the  duty  preference  provisions  of  the 
Andean  Trade  Preference  Act 


-LV^ 


Action 


Oela         FRCNa 


NPRM  VZJOOM 

Smad  Entities  Affsctsd:  None 

Govsmmsnt  Ljawala  Affedad:  None 

Agancy  Contact  Joyce  Metzger,  Office 
of  Field  Operations,  Department  of  the      ' 
Treasuiy.  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0792         ^    :p.  ^    -..  •■   ■'^\ 

RIN:  1515-AB59  ""'     ,        >"  j 
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TREAS-CUSTOMS 


Proposed  Rule  3tage 
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2706.  ACCREDITATION  OF  "     ' 

COMMERQAL  TESTING 
LABORATORIES;  APPROVAL  OF 
COMMERCIAL  QAUGERS 

Prfortty:  Substantive,  Nonsignificant 

Reinventing  Government*  This 
rulemaiung  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  -< 

requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1499;  19  USC  1624 

CFR  CttaHon:  19  CFR  151;  19  CFR  113 

None 


Amendment  to  set  forth 
procedures  for  the  accreditation  of 
commercial  laboratories  and  the 
approval  of  commercial  gaugoa  and  the 
suspension  and  revocation  of  such 
accreditations  and  the  approvals. 
Amendments  are  pursuant  to  authority 
of  the  Customs  Modernization 
provisions  of  the  North  American  Free 
Trade  Agreement  Implementation  Act. 

Timetable: 


Action 


FR  Clta 


NPRM  ^2JO0m 

Small  Entitles  Affected:  None 

Government  Levels  Affsctsd:  None 

Agsnqf  Contact  Ira  Reese.  Chief, 
Technical  Branch.  Office  of 
Laboratories  &  Scientific  Services. 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229 
Phone:  202  927-1060  ~    - 

RIN:  151S-AB60  . 

2766.  COUNTRY-OFORIQIN  MARKING 
REQUIREMENTS  FOR  FROZEN 
PRODUCE  PACKAGES 

Prlortty:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1624 

CFR  Citation:  19  (jTR  134 
Legal  Deadllna:  None 

Abstract:  Requires  that  the  coimtry  of 
origin  of  imported  produce  be  marked 
on  the  front  panel  of  packages  of  frozen 
produce  in  order  for  the  marking  to 
comply  with  the  statutory  requirement 
that  marking  be  in  a  "conspicuous 
place." 


TlmstaMs: 


FR  CNa 


02A)2/95  60FR6464 
03/20^95 

07/23/96  61  FR  381 19 
10/17/97 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End' 

Small  Entitles  Affected:  None 

Govsmmsnt  Levels  Affsctsd:  None 

Agency  Contact:  David  Cohen, 
Attorney,  Special  Classification  and 
Maiidng  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW..  Washington,  DC  20229 
Phone:  202  482-6980  *'    '"' 

RM:  1515-AB61 

2767.  UQUIDATKM;  EXTENSKM; 
SUSPENSKM 

Priority:  Substantive.  Nonsignificant 
Reinventing  Govsmmsnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  19  USC  66;  19  USC 
1500;  19  USC  1504;  19  USC  1624 

CFR  Citation:  19  CFR  159 

Lsgal  Dsadllns:  None 

AtMtract:  Document  would  amend  the 
Customs  Regulations  to  implement 
amendments  to  section  504  of  the  Tariff 
Act  of  1930.  as  amended,  which 
pertains  to  limitations  on  the 
liquidation  of  entries,  that  were 
contained  in  the  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act.  Amendments 
would  allow  the  reconciliation  of 
entries  to  be  treated  as  if  they  were 
entry  summaries,  subject  to  normal 
liquidation  requirements;  authorize  the 
electronic  transmittal  of  notices  of 
extension  and  siispension  of 
liquidation;  extend  the  time  period  in 
which  customs  must  liquidate  a 
suspended  entry  after  the  suspension  is 
removed;  remove  the  application  of  the 
four-year  limitation  to  suspended 
entries;  and  provide  that  Customs  must 
also  inform  sureties  when  an  entry  is 
suspended  or  extended. 

TlmstaMs: 


unifc^ 


Small  Entltiss  Affsctsd:  None 

Govsmmsnt  Lsvels  Affisctsd:  None 

Agsncy  Contact.  Allan  J.  Stevenson. 
Attorney,  Entry  and  Carrier  Rulings 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service.  1301 
Constitution  Avenue  NW..  Franklin , 
Court.  Washington,  DC  20229 
Phone:  202  482-7040 

RM:  1515-AB66 


2788.  DETENTK>N,  SEIZURE.  AND 
FORFEITURE  OF  "BOOTLEG"  SOUND 
RECORDING  AND  MUSK!  VIDEOS  OF 
LIVE  MUSK^AL  PERFORMANCES 

Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  5  USC  30i;  ig  USC 
66;  19  USC  1202;  19  USC  58a;  19  USC    . 
58b;  19  USC  58c;  19  USC  66;  17  USC 
101;  17  USC  601;  17  USC  602;  17  USC  . 
603;  31  USC  9701 

CFR  Citation:  19  CFR  12;  19  CFR  24; 

19  CFR  133 

Lsgal  Dsadllns:  None     '  •   ^"'•'*     ^' ' 

Abstract:  Amendment  to  provide  for 
the  detention,  seiziire,  and  forfeiture  of 
unauthorized  (boodeg)  copies  of  sound 
recordings  and  music  videos  of  live 
musical  performances  recorded  outside  ^ 
of  and  imported  into  the  United  States, 
as  provided  by  section  513(a)  of  the 
Uruguay  Round  Agreements  Act 

TlmstaMs: 


^y. 


Action 


Oals         FRCIte 


FRCNe 


HPPU 


1(VDM7 


NPRM  OlAXVgS 

Small  EntMss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contact:  Susan  Wilson. 
Attorney-Advisor,  Intellectual  Property 
Rights  Branch,  Department  of  the 
Treasury.  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW..  Franklin  Court.  Washington.  DC 
20229 
Phone:  202  482-6960 

RIN:  1515-AB74 

2766.  INTEREST  ON 
UNDERPAYMENTS  AND 
OVERPAYMENTS  OF  CUSTOMS 
DUTIES  FEES  AND  INTEREST 

Priority:  Substantive.  Nonsignificant 
Legal  Auttwrity:  5  USC  301;  19  USC 
66;  19  USC  58a;  19  USC  58b;  19  USC 
S8c;  19  USC  1202;  19  USC  1505;  19 
USC  1623;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  12;  19  CFR  113 


TREAS-CUSTOMS 


Propeeed  Rule  Stage 


None 

AlMtract:  Amendment  to  reflect  the 
provisions  of  section  505  of  the  Tariff 
Act  of  1930  as  amended  by  section 
642(c)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act. 
regarding  the  assessment  of  interest  due 
to  imderpayments  or  overpayments  to 
Customs  of  duties  and  fises  pertaining 
to  imported  merchandise,  including 
interest  thereon.  Amendment  will  also 
pertain  to  the  payment  of  interest  due 
to  underpayments  or  overpayments  of 
fees  and  other  charges,  including 
interest  thereon,  that  are  not  expressly 
covered  by  the  terms  of  19  USC  1505. 
but  to  which  the  same  principles 
should  apply.  Interest,  per  the 
amendment,  would  accrue  from  the 
date  the  duties,  fees,  or  other  charges 
are  deposited,  or  are  reqiiired  to  be 
deposited,  with  Customs  rather  than 
from  the  date  appearing  on  the  bill  for 
payment  subsequently  issued  by 
Customs.  r.   J..-  .i.  -  ' 


Dale         FRCMe 


unoKT 

Small  EntMss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contacfc  Linda  Lloyd, 
Financial  Officer,  Financial  Policy 
Division,  Department  of  the  Treasury. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229  . i..-f  -  <W'-i  '^ir*~ - 

Phone:202  927-0119- 

RIN:  1515-AB76 

2770.  RECONCIUATKNI 

Priority:  Substantive.  Nonsignificant 

Rslnvsnting  Govsmmsnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  •   ' 

requirements. 

Legal  Auttwrity:  19  USC  66;  19  USC 
1484:  19  USC  1500:  19  USC  1624 

CFR  CHaUon:  19  CFR  142: 19  CFR  150 

Legal  Dsadllns:  None 

Abstract:  Amendment  to  allow  those 
elements  of  an  entry,  other  than  those 
elements  relating  to  the  admissibility  of 
the  merchandise,  that  are  undetermined 
at  the  time  an  entry  simunary  or  an 
import  activity  summary  is  required  to 
be  submitted,  to  be  provided  to 
Customs  at  a  later  date. 


Action 


FRCNe 


NPRM  04AXV98 

Small  Entltiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctod:  None 

Agsncy  Contact:  h)hn  Durant.  Director. 
Tariff  Classification  Appeals  Division. 
Department  of  the  Treasiuy,  United 
Stetes  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229 
Phone:  202  482-6990  "  jV^     7^. 

RIN:  1S15-AB8S 

2771.  FOREK3N4A8ED  COMMEROAL 
MOTOR  VEHICLES  IN 
INTERNATK>NAL  TRAFFIC    ■     ^        - 

Priority:  Substantive,  Nonsignificant 

Rslnvsnting  Govsmmsnt;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgal  Auttwrity:  19  USC  66;  19  USC 
1202;  19  USC  1431;  19  USC  1433;  19 
USC  1322;  19  USC  1624 

CFR  Citation:  19  CFR  123  'J 

Lsgal  Dsadllns:  None  ^ 

AlMtract:  Document  would  amend  the 
Customs  Regulations  to  allow  certain 
foreign-based  commercial  motor 
vehicles,  which  are  admitted  to  the 
United  States  as  instruments  of 
international  traffic,  to  retain  such 
stetiis  provided  they  exit  the  United 
States  within  365  days  of  the  date  of 
their  admission,  and  provided  the 
country  in  which  such  vehicles  are 
based  accords  corresponding  United 
States-based  vehicles  reciprocal 
treatment.  -  »,    -  ;    .  -  •  ^^ 


Action 


FRCNe 


NPRM  04/00/96 

Small  Entltiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  Glen  Vereb,  Attorney- 
Advisor,  Entry  and  Carrier  Rulings 
Branch,  Department  of  the  Treasury. 
United  States  Customs  Service.  1301 
Constitution  Avenue  NW..  Franklin 
Court.  Washington.  DC  20229 
Phone:  202  482-6040  .  ,,^ 

RIN:  1515-AB88 


2772.  PETmONS  FOR  RELIEF; 
SBZURE8.  PENALTIES,  AND 
LXXJIDATEO  DAMAGES 

Priority:  Substantive.  Nonsignificant 

Rslnvsnting  Govsmmsnt:  This 
rulemaking  is  part  of  the  Reinventii^{ 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burdcm  or 
duplication,  or  streamline 
lequiremoita. 

Legal  Authority:  19  USC  66;  19  USC 
1592: 19  USC  1618;  19  USC  1624;  19 

USC  1623         .atit;.'^-^;-.  <«^*^>.?,^'*^ '  - 

CFR  CItalion:  19  CFR  171;  19  CFR  172; 
19  CFR  18;  19  CFR  24;  19  CFR  111; 
19  CFR  113;  19  CFR  114;  19  CFR  125; 
19  CFR  145;  19  CFR  162;  19  CFR  10; 
19  CFR  12 


None 


^.  >'■ 


Amendments  relating  to  the 
filing  of  petitions  in  penalty,  liquidated 
damages  and  seizure  cases. 
Amendments  are  designed  to  allow 
more  flexibility  and  useful  contact  with 
Government  officials  in  an  effort  to 
administer  cases  in  the  most  efficient 
way  possible.  Amendments  promote  a 
more  c\istomer-friendly  atmosphere  and 
eliminate  needless  or  redundant 
provisions. 


FR 


NPRM  11/00/97 

Small  EntHias  Affsdsd:  None 

Govsmmsnt  Lsvsis  Affsdsd:  Noos 

Agsncy  Contact  Jeremy  Baridn. 

Attorney,  Penalties  Branch,  pppaitment 

of  the  Treesury,  United  States  f^'ft"*"* 

Service.  1301  Constitutton  Avenue 

NW..  Franklin  Court.  Washington.  DC 

20229 

Phone:  202  482-6950 

RM:  151S-AC01 

2773.  CENTRALIZED  EXAMMATION 
STATIONS 

Priority:  Substantive,  Nonsignificant   ' 

Rslnvsnting  Govsmmsnt:  This 
rulemaking  is  part  of  the  Reinventing 
Govonment  effort.  It  vnll  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirementa. 

Legal  Authority:  19  USC  66;  10  USC 
1490;  19  USC  1623;  19  USC  1624 

CFR  CItalion:  19  CFR  118 

None  .  ^     . 
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TREAS— CUSTOMS 


Proposed  Rule  Stage 


Abstract:  Amendment  to  allow  a 
centralized  examination  station  (CES) 
to  handle  exported  as  well  as  impofted 
merchandise  and  to  make  CES 
application  procedures  more  flexible. 

Tbnelable: 


FRCNe 


NPRM 

08/1»97  62  FR  44102 

NPRM  Comment 

1(V2tV97 

Period  End 

Rnai  Action 

06AXV98         "'->-' 

.1  "  r- 

Small  EntttiM  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contect:  Bill  KoUowy. 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue. 
NW.,  Washington.  DC  20229 
Phone:  202  927-1384  "*  - 


:  1515-AO07 


2774.  QUIOEUNES  FOR  THE 
MPOSmON  AND  MmOATlON  OF 
PENALTIES  FOR  VIOLATION  OF  19 
use  1592  .'   , 

Priority:  Substantive.  Nonsignificant 

Legal  Autttortty:  19  USC  66;  19  USC 

1592;  19  USC  1624 

'•■> 

CFR  Citation:  19  CFR  171 

Lagel  DeedUne:  None        ^-  *■■  '■  •'  -  :^ 

Abelrect:  Revision  of  guidelines  for 
remitting  and  mitigating  penalties 
relating  tg  violations  of  section  592  of 
the  Tariff  Act  of  1930,  as  amended.  A 
violation  of  592  involves  the  entry  or 
introduction  or  attempted  entry  or 
introduction  of  merchandise  into  the 
United  States  by  fraud,  gross  nagHgniir-^ 
or  negligence.  ..:»...     ^-p. 


FR  cue 


NPRM  12AXV97 

SmeU  EntMee  Affected:  None - 

Govemntent  Levele  Affected:  None 

Agency  Contect:  Robert  Pisani, 
Attorney,  Penalties  Branch,  Department 
of  the  Treasury,  United  States  Customs 
Service,  1301  Constitution  Ave.  NW., 
Franklin  Court,  Washington.  DC  20229 
Phone:  202  482-6946 

RIN:  1515-AC08     -  ,  , 


2775.  •  DESIGNATED  LAND  BORDER 
CROSSING  LOCATIONS  FOR 
CERTAIN  CONVEYAr«CES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202:  19  USC  1431;  19  USC  1433;  19 
USC  1459;  19  USC  1624 

CFR  Citation:  19  CFR  123      "t''  >      v 

Lege!  Deedllne;  None  -,  r- ' 

Abetrect:  Amendment  would  allow 
Customs  to  designate  land  border 
crossing  locations  for  certain  traffic  and 
merchandise.  At  ports  of  entry  with 
multiple  crossing  points,  port  directors 
would  have  express  authority  to  require 
by  local  instructions  that  certain  trucks 
and  other  commercial  conveyances 
enter  the  United  States  at  specific  land 
«border  crossing  locations  within  the 
port  of  entry  designated  for  the 
processing  and  clearance  of  those 
conveyances. 

Timetable:  .    .  ^.n 


Action 


FR  CHe 


NPRM  1(MXra7 

Small  Entfflee  Affected:  None        ,^  - 

Government  Levels  Affected:  None 

Agency  Contact:  Ed  Schack,  Customs 
Officer.  Office  of  Field  Operations, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW..  Washington, 
DC  20229 
Phone:202  927-0251  »' ;.. 

RIN:  1515-AC12  .  ; "  .- 

277S.  •  LAND  BORDER  CARRIER 
INITIATIVE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Lagel  Auttwrity:  19  USC  66;  19  USC 
1202;  19  USC  1431;  19  USC  1433;  1& 
USC  1448;  19  USC  1484;  19  USC  1624 

CFR  CHaUon:  19  CFR  123;  19  CFR  142 

Legal  Deedllne:  None 

Abetrect:  Document  provides  for  the 
Land  Border  Carriw  Initiative  Program, 
a  program  designed  to  prevent 
smu^ers  of  illicit  drugs  from  utilizing 
commercial  land  conveyances  for  their 
contraband.  The  program  provides  for 
agreements  between  carriers  and 
Qistoms  in  which  the  carrier  agrees  to 
increase  its  seciuity  measures  and 
cooperate  more  closely  with  Customs 
and  Customs  agrees  to  apply  special 
administrative  provisions  pertaining  to 
penalty  amotmts  and  expedited 


processing  of  penalty  actions  if  illegal 
drugs  are  found  on  a  conveyance 
belonging  to  the  participating  carrier. 
Further,  at  certain  high  risk  locations 
along  the  land  border,  an  importer's  use 
of  the  Line  Release  method  of  the 
processing  of  entries  of  merchandise  by 
Customs  is  conditioned  on  the  carriers 
and  drivers  carrying  that  merchandise 
participating  in  the  Land  Border  Carrier 
Initiative  Program. 

Timetable: 


Action 


Deia        FRCHe 


NPRM 


10mV97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Kelly,  Customii 
officer,  Anti-Smuggling  Division,        -^ 
Department  of  the  Treasury,  United  '-'h 
States  Customs  Service,  Office  of  Field 
Operations,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0458 


RIN:  1515-AC16 


•i:^.»o«»'». 


2777.  •  EXPORTATION  OF  USED 
MOTOR  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  19  USC  66;  19  USG^ 
1624;  19  USC  1627a;  19  USC  1646a; 
19  USC  1646c 

CFR  Citation:  19  CFR  192 

Legal  Deadline:  None 

Abetrect:  Amendment  to  clarify  the 
intent  of  Customs  Regulations  relating 
to  the  exportation  of  used  self-  -  " 

propelled  vehicles.  Goal  of  '.  --  .. 

amendments  are  to  provide  for 
uniformity  and  standardized 
procedxires  and  to  more  effidenUy  and 
effectively  deter  the  export  of  stolen- . ,. 
vehicles.  '/ 

Timetable: 


Action 


FR  CHe 


NPRM  10/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contect  Hush  Austin, 
Customs  Officer,  Outbound  Proc^, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations,  1301  Constitution  Avenue 
NW.,  Washington.  DC  20229 
Phone:  202  927-3735 

fVN:  1515-AClO 
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2778.  •  PENALTIES  FOR  FALSE 
DRAVVBACK  CLAIMS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  5  USC  30i;  19  USC 
66;  19  USC  1592;  19  USC  1593a;  IB 
USC  1618;  19  USC  1624  '-  • 

CFR  CHaUon:  19  CFR  162;  19  CFR  171 

Legel  Deedllne:  None  ''^^v* 

Abetrect:  Amendment  sets  forth  the 
procedures  to  be  followed  when  false 
drawback  claims  are  filed  and  penalties 
are  thereby  incurred.  Amendment 
implements  section  622  of  the  Customs 
modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  Provisions  track, 
to  the  greatest  extent  possible,  the  ^ 
procadiues  which  have  been  set  forth 
for  section  592  of  the  Tariff  Act  of 
1930.  as  amended.  ^  . 

Timetable: 


Action 


FRCHe 


NPRM 


11A)Q/97 


Smell  EntMee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact:  Harriett  Dom. 
Attorney,  Penalties  Branch,  Department 
of  the  l^eesury.  United  States  Customs 
Service,  Office  of  Regulations  and 
Rulings,  Franklin  Court,  1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229  ■    v:     ^f»i 

Phone:202  482-6950  .   -^ 

RIN:  151&-AC21  '   '" 

277«.  •  REMOTE  LOCATION  FILING 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government;  This  '^  "^ 
rulenlaking  is  part  of  the  Reinveadag 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  -  <u!r.'  - 

Legel  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1484;  19  USC  1624;  19 
USC  1641 


CFR  Citation:  19  CFR  ill;  19  CFR  113; 
19  CFR  141;  19  CFR  143 

illlne:  None 

t:  Amendment  to  allow  entry 
filers  to  electronically  file  entries  of 
merchandise  with  Customs  from 
locations  within  the  United  States  other 
than  at  the  port  of  arrival  of  the 
merchandise  or  the  location  of 
examination  of  the  merchandise.         e 


FRCHe 


NPRM  06MXM8 

Small  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  John  Durant  Directs. 
Tariff  Classification  Appeals  Divisiaa, 
Department  of  the  Treesury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington.  DC  20220 
Phone:  202  462-6990 

FVN:  1515-AC23 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Servico  (CUSTOMS) 


■id 


-V.<.v:-r*»-.;jt'j 


Rnal  Rule  Stags 


2780.  PUBLICATION  OF  RLER  CODES 

Prtotftf.  Substantive,  Nonsignificant 

Lagel  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624 

CFR  CItetion:  19  CFR  142;  19  CFR  143 

Legel  Deedllne:  None 

Abetrect:  Provides  for  the  publication 
of  a  list  of  filer  codes  and  the  identity 
of  individuals,  licensed  Customs 
brokers  or  importers  assigned  the 
specific  number.  Publication  will 
improve  control  for  various 
components  of  the  trade  community 
and  reduce  niunerous  problems  for 
Customs  relating  to  entry  processing 
requirements,  but  could  also  provide  a 
means  to  access  commercial  import 
information  heretofore  treated  as 
confidential  by  Customs. 

TImeleble: 


Action 

Deli        FRCNe 

^MrrT^W 

01/13/93  58FR4115 

ANPRM  Comment 

03/15/93 

Period  End 

NPRM 

04/22/97  62FR 19634 

NPRM  Comment 

0e/23«7 

Period  End 

01/00/98 

SmeH  EntMee  Affebled:  None 

Government  Levele  Affected:  Nona   .. 

Agency  Contact  Paul  Hegland,  '•'^- 
Attomey,  Entry  and  Carrier  Rulings 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 
Phone:202  482-7040  -  ni^v.-r ->^ 

RIN:  1515-AB27 

2781.  DISCLOSURE  OF  INFORMATION 
TO  INTELLECTUAL  PROPERTY 
RIGHTS  OWNERS 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  17  USC  lOi;  17  USC 
601;  17  USC  602;  17  USC  603;  19  USC 
66;  19  USC  1624:  31  USC  9701 

CFR  CHadon:  19  CFR  133 

Legel  Deedllne:  None  '7^^'" 

Abetrect:  Provides  intellectual  piopei^ 
rights  owners  with  information 
regarding  importations  so  that  they  may 
pursue  injunctive  relief  or  other  civil 
remedies  against  the  party  involved  in 
infringing  transactions. 


FRCHe 


FRCHe 


NPRM 


0803/83  68FR44476 


NPRM  Comment  10/22/93 

Period  End 

NPRM -Revision  of.    07/14/96  60  FR  36249 
IniBel  Proposal 

NPRMCommeni         0Q/12«6 
Period  End- 
Revision  of  InHiai 
Propoeal 

FinaiAclion  !^:    '        12mV97 

SmeH  EntMee  Affeeledi  None 

Government  Levele  Affected:  None 

Agency  Contect  Karl  Means.  Attorney, 
Intellectual  Property  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service.  1301 
Constitution  Avenue  NW.,  Franklin 
Court  Washington,  DC  20229 
Phone:  202  482-6960 

RM:  1515-AB28 

2782.  WAREHOUSE  WITHDRAWAtS; 
AIRCRAFT  FUEL  SUPPLIES;  PIPELINE 
TRANSPORTATION  IN  BOND  OF 
MERCHANDISE 

Priority:  Substantive,  NonsignificaiU^ 

Reinventing  Goverrunent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  wrill  revise  text  in 
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the  CFR  to  reduce  burden  or^ 
duiplication.  or  ■treamline    ^;  -  4\-*  ° 
requirements. 

Lags!  AirttwrHy:  19  USC  66;  19  USC 
1202:  19  USC  1321;  19  USC  1481;  19 
USC  14M:  19  USC  1498:  19  USC  1508: 
19  USC  1623:  19  USC  1624:  19  USC 
1557:  19  USC  1551:  19  USC  1552;  19 
USC  1553;  19  USC  1553a 

GpR  CiMlon:  19  CFR  lO:  19  CFR  10 

Lsgai  Oaadline:  None  ■  •  ■•  •  ^ 

AtabacL  Document  implements 
certain  statutory  amendments  to  the 
Customs  laws  regarding  recordkeeping 
for  merchandise  transported  by 
pipeline  and  duty-free  withdrawals 
from  Customs  bonded  warehouses  of 
aircraft  turbine  fiiel.  These  statutory 
amendments  are  contained  in  the 
Customs  Modemizatioo  provisions  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act  The 
dociunent  also  clarifies  the  procedures 
applipible  to  aircraft  turbine  hiel  which 
is  withdrawn  from  a  Customs  bonded 
warehouse  for  certain  duty-free  use  and 
is  commingled  with  other  lots  of  fuel 
before  being  so  used. 


m  CHe 


Intarifn  Rnai  Rule  02/22/96  61  FR  6772 

FnalAciion  02AXV9e 

SfiMli  EnlltiM  Affactad:  None 

Qovmmant  Lavate  Affactad:  None 

Aganqr  Contact:  Craig  Clark,  Attontey. 
Entry  and  Carrier  Rulings  Branch. 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington.  DC  20229 
Phone:  202  482-7069 

RM:  1515-AB67 


2783.  DETENTION  OF  MERCHANDISE 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1499;  19  USC  1624 

CFR  Citation:  19  CFR  151 

Lagal  Daodlina:  None 

Abalract:  Amendment  to  provide  for 
procedures  regarding  the  detention  of 
merchandise  that  is  undergoing 
Customs  examination.  Amendment  will 
reflect  Customs  Modernization  Act 


PR 


FR 


NPRM  CdTMnert 

Period  End 
Final  Action 


08«6/96 

11/00/97 


Small  EntMaa  Affactad:  None 

Oovammant  Lavala  Affactad:  None 

Aoancy  Contact  Jeremy  Baakin. 
Attorney-Advisor,  Penalties  Branch. 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court.  Washington,  DC  20229 
Phoae:  202  482-6950  •,>^  .  *■  J 


RM:  1515-AB75 


i''Wl 


.^*<^ 


779*.  nECOtVtKEEPWQ 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

fMnvanting  Oovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or     \-  .  ' 
duplication,  or  streamline         ^ .       ' 
requirements.  -  *  -- 


Authority:  5  USC  301;  19  USC 
66:  19  USC  1624:  19  USC  1506;  19  USC 
1509:  19  use  1510 

CFR  Citation:  19  CFR  162;  19  CFR  163 

(New)  -..ji-^       ' 

Lagal  DaadHna.  None 

Abalract:  Amendment  to  reflect 
statutory  amendments  contained  in  the 
Customs  Modernization  provisions  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act 
covering  recordkeeping,  examination  of 
books  and  witnesses,  regulatory  audit 
procedures,  and  judicial  enforcement 


FRCHe 


NPRM 

NPRM  Conwnent 

PeiiodEnd 
Final  Action 


04/23/97  62  FR  19704 
0dl2M7 

12/0(M7 


SmaH  EntWaa  Affactad:  Nona 

Oovammant  Lawala  Affactad:  Nona 

Agancy  Contact  Stan  Hodziewich. 
Regulatory  Auditor,  Office  of 
Regulatory  Audit,  Department  of  the 
Treasury,  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW..  Washington,  DC  20229 
Phone:  202  927-0999 


2786.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT  (NAFTA)— 
IMPLEMEffTATION  OF  DUTY- 
DEFEimAL  PflOORAM  PflOVISIOf4S 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  19  USC  66;  19  USC 
1448:  19  USC  1481:  19  USC  1484;  19 
USC  1202;  19  USC  1315;  19  USC  1624; 
19  USC  3314 

CFR  CItalion:  19  CFR  181;  19  CFR  113; 
19  CFR  141:  19  CFR  144;  19  CFR  10 

Lagal  Da«dllna:  Final.  Statutory, 
January  1, 1996.  -^m 


Document  amends 
regulations  to  establish  procedural  and 
other  requirements  that  apply  to  the     '. 
collection,  waiver,  and  reduction  of 
duties  under  the  duty-defarral  program 
provisions  of  the  North  American  Free 
Trade  Agreement.  The  document 
prescribM  the  documentary  and  other . 
requirements  that  must  be  followed 
when  merchandise  is  withdrawn  from 
a  U.S.  duty-deferral  program  either  for 
exportation  to  another  NAFTA  coimtry 
or  for  entry  into  a  duty-deferral 
program  of  another  NAFTA  country,  ^- 
the  procedures  that  must  be  followed 
in  filing  a  claim  for  a  waiver  or 
reduction  of  duties  collected  on  sudi 
merchandise,  and  the  procedures  for 
finaHzation  of  duty  coUections  and      .^ 
duty  waiver  or  reduction  claims.  '* 


FR  die 


Interim  Fmai  Rule 
Final  Action 


01/3(y96  61  FR  2906 
11/D0«7 


0aiq6M  61  FR  28622      RM:  1515-AB77 


Small  Entitiaa  Affactad:  None 

Oovammant  Lavala  Affadad:  None 

Agancy  Contact  Angela  Downey. 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Office  of  Held  Operations, 
1301  Constitution  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-1082 

RM:  1515-AB87 

2786.  ELECTRONIC  REQUESTS  FOR 
CONFIOENTIAL  TREATMENT  OF 
EXPORT  MANIFEST  DATA 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  5  USC  301:  5  USC 
552;  5  USC  552a:  19  USC  66;  19  USC 
1624;  31  USC  9701 

CFR  Citation:  19  CFR  103 

Lagal  DaadHna:  None 


*\ 
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Abalract:  Document  would  amend 
Customs  Regulations  concerning  export 
manifiBst  data  to  enable  shippers  to 
request  confidential  treatment  of  their 
name  and  address  information  on  the 
Automated  Export  System. 


FR  CHe 


NPRM 
NPRMCk)nwnent 

Period  End 
Final  Actioo 


0(^12/96  61  FR  48098 
11/12m 


11AXV97 

Small  Entitiaa  Affactad:  None 

Oovammant  Lavala  Affected:  Nona ., : 

Agancy  Contact  Carla  Brooks, 
Automated  Export  System  Team. 
Department  of  the  Treasury,  United 
States  Customs  Service.  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229  <^    -. 

Phone:  202  927-U46  '-f-^- 

RIN:  1515-AB89  ''■'    - 

2787.  DRAWBACK 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1309;  19  USC 
1313;  19  USC  1514;  19  USC  1557;  19 
USC  81c:  18  USC  1550 

CFR  Citation:  19  CFR  191;  19  CFR  10; 
19  CFR  145;  19  CFR  173;  19  CFR  174; 
19  CFR  181;  19  CFR  7 

Legal  Daedllna:  None 

Abalract:  Amendment  to  implement 
extensive  substantive  changes  to  the 
drawback  law  pursuant  to  the  Customs 
Modernization  Act.  The  goals  of  the 
changes  are  to  expedite  the  filing  and 
processing  of  drawback  claims,  while 
maintaining  effective  Customs 
enforcement  and  control  over  the 
drawback  program. 


FRCHi 


NPRM 

NPRM  Comment 

Period  End 
Final /Vction 


01/21/97  62  FR  3082 
04/24/97  62  FR  9401 


03/00/98 

Small  Endtlaa  Aftactad:  None 
Qovemment  Levela  Affected:  None 


Agency  Contact  Maryanne  Carney, 
Chief.  Drawback  and  Records  Branch. 
Department  of  the  Treasury,  United 
States  Customs  Service.  6  World  Trade 
Centn.  New  York,  New  York  10048 
Phone:  212  466-4575 

Paul  Hegland,  Attorney,  Entry  and 

Carrier  Rulings  Branch,  Department  of 

the  Treasury,  United  States  Customs 

Service,  1301  Constitution  Avenue 

NW.,  Franklin  Court,  Washington.  DC 

20229 

Phone:  202  482-7040 

RIN:  1515-AB95 

2788.  ENTRY  OF  SOFTWOOD 
LUMBER  SHIPMENTS  FROM  CANADA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66:  19  USC  1202:  19  USC  1624;  19  USC 
2416:  19  USC  2171 

CFR  Citation:  19  CFR  12;  19  CFR  113 

None 


Mwtract  Dociunent  sets  forth 
amendments  establishing  additional 
entry  requirements  applicable  to 
shipments  of  softwood  lumber  from 
Canada.  Amendment  involves  the 
collection  of  certain  additional 
information  for  purposes  of  monitoring 
and  enforcing  a  recent  agreement 
between  the  Governments  of  the  United 
States  and  Canada  regarding  trade  in 
softwood  lumber. 

Tbnatabla: 


FRCHe 


Interim  Final  Rule 
Final  Action 


02/26/97  62FR8620 
01/00/98 

Small  Entfttaa  Affected:  None 

Qovemment  Lavala  Affactad:  None 

Agancy  Contact  Gary  Manes,  Office  of 
Field  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington.  DC  20229 
Phone:  202  927-1133 

RIN:  1515-AB97 

2789.  PRIOR  DISCLOSURE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  wriU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ^  -   '-•'^!'. 


Authority:  5  USC  301;  19  USC 
66;  19  USC  1592;  19  USC  1593a;  19 
USC  1624 

CFR  CnaHon:  19  CFR  162 

Legal  Daedllna:  None 


Document  would  amend 
regulations  governing  "prior 
disclosure"  as  well  as  implonent  a 
provision  of  the  Customs 
Modernization  portion  of  the'North 
American  Free  Trade  Implementation 
Act  (Mod  Act)  concerning  prior 
disclosure  by  a  person  of  a  violation 
of  law  committed  by  that  p>erson 
involving  the  entry  or  introduction  or 
attempted  entry  or  introduction  of 
merchandise  into  the  United  Slates  by 
fraud,  gross  negligence,  or  negligence. 
Punuant  to  19  USC  1592(cH4),  if  a 
person  who  commits  such  a  violation 
discloses  the  circiunstances  of  the 
violation  before,  or  without  knowledge 
of  the  "commenconent  of  a  formal 
investigation"  of  such  violation, 
merchandise  shall  not  be  seized  and 
any  monetary  penalty  to  be  assessed 
riiaU  be  limited.  Amendment  would 
spell  out  when  there  is 
"commencem«it  of  a  formal 
investigation."      _.-   .rf*^'    -• 


FRCHe 


08r26/96  61FRSO4S0 
11/25/96 


NPRM 

NPRM  Comment 

Period  End 
FtnalAdion  11/00/97 

Small  EntMaa  Affected:  None 

Qovemment  Lavala  Affected:  None 

Agency  Contact  Robot  Pisani, 

Attorney.  Pmalties  Branch,  Department 

of  the  Treasury,  United  States  Customs 

Service.  1301  Constitution  Avmiue 

NW..  Franklin  Court,  Washington.  DC 

20229 

Phone:  202  482-6946 

RIN:  1515-AB98 

2790.  LAY  ORDER  PEfUOD:  QENERAL 
ORDER:  PENALTIES 

Priority:  Substantive,  Nonsignificant 

ftoinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
66:  19  USC  1431;  19  USC  1433;  19  USC 
1624;  19  USC  1498;  19  USC  1584;  19 


X 


SB 
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use  1448:  19  use  1436;  19  USC  1459; 
19  USC  1644;  19  USC  1644a;  42  USC 
269;  46  USC  app  100 

CFR  Cttalion:  19  CFR  4;  19  CFR  122; 
19  CFR  123;  19  CFR  146;  19  CFR  192 

Legal  Daadiina:  None  .^  .^ 

Abstract:  Amendment  to  provide  for 
penalties  against  unporting  carriers  for 
failure  to  notify  Customs  of  the 
presenc*  of  merchandise  that  has 
remained  at  the  place  of  arrival  or 
unlading  beyond  the  lay  order  period 
without  entry  having  been  completed. 
Amendment  would  require  that  the 
carrier  notify  a  bonded  warehouse 
proprietor  of  the  presence  of  such 
merchandise,  thereby  initiating  the 
obligation  of  the  bonded  warehouse 
proprietor  to  arrange  for  transportation 
and  storage  of  the  unentered 
merchandise  at  the  risk  and  expense  of 
the  consignee.  These  amendments 
reflect  amendments  to  the  underlying 
statutory  authority  enacted  as  part  of 
the  Customs  Modernization  provisions 
of  the  North  American  Free  Trade 
Agreement  hnplementation  Act. 


Action 


Dal*  FR  CN* 


07/31/97  62  FR  40092 
09/29/97 


NPRM 

NPRM  Comment 

Period  End 
RnalAdion  12A)Q/97 

Small  Entttiaa  Affected:  None 

Qovammant  Lavals  Aftactad:  None 

Agency  Contact  Jeremy  Baskin. 

Attorney,  Penalties  Branch.  Department 

of  the  Treasury,  United  States  Customs 

Service.  1301  Constitution  Avenue 

NW.,  Franklin  Court,  Washington.  DC 

20229 

Phone:  202  482-695d 

RIN:  1515-AB99 

2791.  DETERMINATION  OF  THE 
COUNTRY  OF  ORIGIN  OF  TEXTILES 
AND  TEXTILE  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1854;  19  USC  66;  19  USC  1624;  19  USC 
1202 

CFR  CItalkNi:  19  CFR  12 

Legal  Deadline:  None 

Abatract:  Amendment  to  provide 
stricter  entry  requirements  for  textiles 
and  textile  products  to  assist  Customs 
in  ensuring  compliance  with  quota 
restrictions  and  visa  requirements  or 


other  requirements,  such  as  coimtry-of- 
origin  marking,  imder  the  U.S.  textile 
import  program. 

Timalabia: 


FR  CM* 


imahmFirarfRule         11AXM7 

SmaH  Entttiaa  Affactad:  None 

Oo^ammant  Lavala  Aftactad:  None 

Agency  Contact:  Mark  Laria,  Chief, 
Commercial  Enforcement,  Office  of 
Field  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0370 

RM:  1515-ACOO 

2792.  GENERAL  ENFORCEMENT 
PROVISIONS;  REMOVAL  OF  AQEHCY 
MANAGEMENT  REGULATIONS 

Priority:  Routine  and  Frequent 

Reinvanting  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  5  USC  30i;  19  USC 
66;  19  USC  1202;  19  USC  1624;  19  USC 
1600;  19  USC  1619 

CFR  Citation:  19  CFR  19;  19  CFR  101; 
19  CFR  146;  19  CFR  161 

Legal  Daadiina:  None 

Abatract:  Amendment  would  remove 
several  general  enforcement  provisions 
that  relate  to  Customs  management 
which  do  not  serve  to  inform  the  public 
of  any  requirements,  relocate  a  general 
enforcement  provision  concerning 
Customs  supervision  from  one  part  of 
the  regulations  to  a  diCbrent  part  of  the 
Customs  Regulations,  and  consolidate 
certain  other  general  enforcement 
provisions. 


Actloii 


FR  cue 


Fmal  Action  11/IXM7 

Small  Entttiaa  Affactad:  None 

Qovemmarrt  Lavala  Affactad:  None 

AgaiKy  Contacfc  Nancy  Elam, 
Attorney,  OfBce  of  Chief  Counsel, 
Department  of  the  Treasury.  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 
Phone:  202  927-6900 

RIN:  1515-AC02 


.■-'<'■ 


2793.  BILATERAL  CARNET 
AGREEMENT  BETWEEN  THE 
AMERICAN  INSTTTUTE  IN  TAIWAN 
AND  THE  TAIPEI  ECONOMIC  AND 
CULTURAL  REPRESENTATIVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1551;  19  USC 
1552;  19  USC  1553;  19  USC  1623;  19 
USC  1624 

CFR  Cttatlon:  19  CFR  114;  19  CFR  18; 

19  CFR  10  „.      , 

Legal  Deadline:  None 

Abatract:  Amendment  to  Customs 
Regulations  applicable  to  camets  to 
reflect  a  recently  signed  bilateral 
agreement  between  the  Taipei  -r 

Economic  and  Cultiiral  Representative 
in  the  United  States  (TECRO)  and  the 
American  Institute  in  Taiwan  (ATT). 
This  agreement  established  a 
TECRO/AIT  camet  for  the  temporary    •-■  ■ 
admission  of  goods,  commercial 
samples  and  professional  equipment 

TlmataMa: 


FR  CMe 


11/04/96  61  FR  56645 
01/03/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  1QMXy97 

Small  Entttiaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Dermis  Sequeira, 
Director,  International  Organizations 
Division,  Department  of  the  Treasury, 
United  States  Customs  Service.  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 
Phone:202  927-09711..  ••  r- • 

RIN:  1515- AC03 

2794.  IMPORTATION  OF  CHEMICALS 
SUBJECT  TO  THE  TOXIC 
SUBSTANCES  CONTROL  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  15  USC 
2601  et  seq;  19  USC  66;  19  USC  1202; 
19  USC  1624 

CFR  Cttatlon:  19  CFR  12 


r  ■■' 


None 

t:  Amendment  to  the  Customs 
Regulations  regarding  submission  of  an 
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importer's  certification  in  connection 
with  the  importation  of  chemical 
substances  subject  to  the  Toxic 
Substances  Control  Act  Amendment 
permits  use  of  a  blanket  certification 
for  eech  individual  shipment. 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
FmaJ /Action 


01/0g/90  55FR738 
03/12/90 

02AXV98 


Small  Entttiaa  Aftactad:  None 

Government  Lavala  Affactad:  None 

Agency  Contact:  Brad  Lund, 
Operations  Officer,  Office  of  Field 
Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:202  927-0192 

RIN:  1515-AC04  ' 

2795.  ANTICOUNTERFEITING 
CONSUMER  PROTECTION  ACT: 
DISPOSITION  OF  MERCHANDISE 
BEARING  COUNTERFEIT  AMERICAN 
TRADEMARKS;  aVIL  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  17  USC  lOl;  17  USC 
601  to  603;  19  USC  66;  19  USC  1624; 
31  USC  9701 

CFR  Cttatlon:  19  CFR  133 


Final.  Statutory, 
January  2,  1997. 

Alwtract:  Amendment  to  implement 
two  statutory  changes  contained  in  the 
Anticounterfeiting  Consumer  Protection 
Act  of  1996.  The  changes  concern 
government  disposition  of  merchandise 
bearing  counterfeit  American 
trademarks  and  increased  civil 
penalties  on  those  involved  in  the 
importation  of  counterfeit  goods. 

TlmataMa:  "  W' 


FR  Cite 


Interim  Rnal  Rule         1(yO(V97 

Small  Entttiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact:  Charles  Ressin,  Chief, 

Penalties  Branch,  Department  of  the 

Treasury.  United  States  Customs 

Service,  1301  Constitution  Avenue 

NW.,  Franklin  Court.  Washington,  DC 

20229 

Phone:  202  482-6950 


John  Atwood,  Chief,  Intellectual 

Property  Rights  Branch,  Department  of 

the  Treasury,  United  States  Customs 

Service,  1301  Constitution  Avenue 

NW.,  Franklin  Court,  Washington,  DC 

20229 

Phone:  202  482-6960 

RIN:  1515-AClO 

2796.  INCREASE  OF  MAXIMUM 
AMOUNT  FOR  INFORMAL  ENTRIES 
TO  $2000 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66: 19  USC 
1321;  19  USC  1461;  19  USC  1484;  19 
USC  1448;  19  USC  1202;  19  USC  1624; 
19  USC  1496;  18  USC  545;  19  USC 
1618;  19  USC  1498 

CFR  Cttatlon:  19  CFR  141;  19  CFR  143; 
19  CFR  145;  19  CFR  148;  19  CFR  10 

Legal  Deadline:  None 

Abatract:  Amendment  to  increase  the 
informal  entry  value  limit  to  $2000. 

Timetable: 


Action 


FR  die 


OBnO/97  62  FR  31383 
08^)8/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12mra7 

Small  Entttiaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Linda  Walfish,  Trade 
Compliance  Officer,  Office  of  Field 
Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW..  Washiiigton,  DC  20229 
Phone:  202  927-0042  ••-  * 

Jerry  Laderberg.  Chief.  Entry  and 

Carrier  Rulings  Branch.  Department  of 

the  Treasury.  United  States  Customs 

Service.  1301  Constitution  Avenue 

NW.,  Franklin  Court,  Washington.  DC 

20229 

Phone:  202  482-7052 

RIN:  1515-ACll 

27«7.  e  CUSTOMS  ENTRY 
DOCUMENTATION  PURSUANT  TO 
ANTICOUNTERFBTINQ  CONSUMER 
PROTECTION  ACT 

Prforily:  Substantive.  Nonsignificant 

Lagal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624 

CFR  Cttadon:  19  CFR  141 

Legal  Deadline:  Final.  Statutory. 
January  2. 1997. 


Abstract:  Document  implements 
section  12  of  the  Anticounterfeiting 
Consumer  Protection  Act  of  1996 
(ACPA)  which  was  enacted  by  Congress 
to  protect  consumers  and  American 
businesses  from  counterfeit  copyrighted 
and  trademarked  products.  Section  12 
of  the  ACPA  concerns  the  content  of 
entry  documentation  required  by 
Customs  to  determine  whether  the 
imported  merchandise  or  its  packaging 
bears  an  infringing  trademariL 
Amendment  requires  importers  to 
provide  on  the  invoice  a  listing  of  all 
trademarks  appearing  on  imported 
merchandise  and  its  packaging. 


FRCNb 


Interim  Final  Rule 


12/0(M7 


Small  Entttiaa  Affactad:  None 

Govammant  Lavala  Affected:  None 

Agency  Contact:  Millie  Gleeson. 
Customs  Officer,  Cargo  Control  and 
Entry  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1301  Constitution  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-0625 

RM:  1515-AC15 

2798.  e  PROCEDURAL  CHANGE 
REGARDINQ  AMERICAN  SHOOKS 
AND  STAVES 

Priority:  Routine  and  Frequent 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624 

CFR  Cttabon:  19  CFR  10 

Legal  Deadline:  None 

Abatract:  Amendment  to  require  the 
submission  of  a  Customs  Form  4455, 
Certificate  of  Registration,  rather  than 
a  Customs  Form  3311,  Declaration  for 
Free  Entry  of  Returned  American 
Products,  when  shooks  and  staves 
produced  in  the  United  States  are 
exported  from  the  United  States  with 
the  intention  that  they  will  be  returned 
to  the  United  States,  ex«npt  from  dufy, 
in  the  form  of  complete  bcoces  or  bezrela 
in  use  as  usual  containers  of 
merchandise.  When  boxes  or  barrels 
made  from  the  exported  American 
shooks  and  staves,  for  which  a  CF  4455 
has  been  submitted,  are  imported,  the 
importer  of  the  boxes  or  barrels  must 
use  the  CF  4455  as  well  to  make  such 


57976        Federal  Register  /  Vol.  62,  No.  209  /  Wednesday.  October  29.  1997  /  Unified  Agenda 


TREAS— CUSTOMS 


Rnal  Rule  Stag« 


a  claim.  Shooks  and  staves  produced 
in  the  United  States  that  are  exported 
and  so  returned  are  exempt  from 
customs  duties  provided  their  identity 
is  established  by  the  proper  submission 
of  the  Customs  Form  4455. 


Action 


FR  Cite 


Fmai  Action 


uno/97 


Small  EntltiM  Affected:  None 

Qovemment  Levels  Afteotod:  None 

Agenqr  Contact  Thomas  Wygant. 
Customs  0£Bcer.  Trade  Compliance 
Branch,  Department  of  the  Treasury. 
United  States  Customs  Service.  OfBce 
of  Field  Operations,  1301  Constitution 
AvenueJ^.W..  Washington,  DC  20229 
Phone:  202  927-1 167 


RIN:  1515-AC18 


2799.  •  EUMINATION  OF 
CERTIFICATION  REQUIREINENT  FOR 
RLM  IMPORTERS 

Priority:  Substantive,  Nonsignificant 

Rolnvonting  Qovermnant:  This 
ralemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301: 19  USC 
66;  19  USC  1305;  19  USC  1202;  19  USC 
1624 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None     !> 

Abatract:  Currently,  importers  of  film 
are  reqxiired  to  certify  on  Customs  Form 
(CF)  3291,  Certificate  In  Connection 
with  Importation  of  Films,  that  the 
imported  film  contains  no  obscene  or 
immoral  matter,  nor  any  matter 
advocating  or  urging  treason  or 
insurrection  against  the  United  States, 
nor  any  threat  to  take  the  life  or  inflict 
bodily  harm  upon  any  person  in  the 


United  States.  This  amendment  would 
reflect  that  Customs  no  longer  requires 
such  certification  by  an  importer  of  a 
film.  Customs  is  eliminating  the  CF 
3291.  As  Customs  makes  an  ■  r  '- 

independent  determination  of  whether 
the  contents  of  a  film  contain  such 
matter  that  would  prohibit  its 
importation,  the  certification  regarding 
the  contents  of  the  film  no  longer  is 
necessary. 

Tintetable: 


* 

it      'u. 


Action 


Dels         FRCtle 


Final  Action  1(V0(V97 

Small  Entities  Affactad:  None 

Qovemment  Levela  Affactad:  None 

Agency  Contact:  Kathy  Dapkins, 
Operations  Officer,  Office  of  Field   f^ 
Operations,  Department  of  the  ] 

Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington.  DC  20229 
Phone:  202  927-0333       ^ .     - 

RIN:  151&-AC20 


t^r'' 


-'*>' 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Unitod  Stales  Customs  Service  (CUSTOMS) 


Long-Term  Actions 


2800.  HARBOR  MAINTENANCE  FEE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  4;  19  CFR  24; 
19  CFR  146;  19  CFR  178     ■ 

Timelalila: 


Phone:  202  927-0034 
RIN:  1515-AA87 


FRGHs 


Interim  Rnal  Rule         (O/aOtST  52  FR  10196 
Final  Action  OOMXVOO 

Small  Entttlea  Affected:  None 

Qovemment  Levela  Aftacted:  Nona 

Agency  Contact  Patricia  Barbara 
Phone:  202  927-0034 

RIN:  1515-AA57 

2801.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  24 

Timetable: 


2802.  RULES  OF  ORIGIN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  102  (New);  19 
CFR  4.80b{a);  19  CFR  10.12(e);  19  CFR 
10.14(b);  19  CFR  10.171(c);  19  CFR 
10.191(b)(3);  19  CFR  134.1;  19  CFR 
134.35;  19  CFR  177.22(a) 


2803.  AUTOMATED  SURETY 
INTERFACE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  113 

Tlmetal>le: 


Action 


FRCNe 


01/22/93  58FRS680 
04/22/93  58FR 16832 


Fit  CHa 


Action 


FRCHe 


Interim  Rnal  Rule         OIAM/BS  57FR607 
Rnal  Action  0(MXVOO 

Small  Entltiaa  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Patricia  Barbara 


NPRM  0a/2S/91   56  FR  48448 

NPRM  Comment  01/09/92  56  FR  61214 

Period  End 
NPRIM  rw^ng  Initial     06/06/95  60  FR  22312 

proposal 
NPRMadditionily        07/12/95  60  FR  35678 

revising  proposal 

RnalAction  OOMXVOO 

■(     *  -      .  > 

Small  Entltiaa  Affedad:  None" 

Qovammant  Lavala  Affected:  None 

Agency  Contact  Sandra  L  Gathers 
Phone:  202  482-6980 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entltiae  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Diane  Himdertmark 
Phone:  202  927-0355 

RIN:  1515-AB25  '     "■""' 

2804.  FEES  ASSESSED  FOR 
DEFAULTED  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  24 


FRCNe 


RIN:  1515-AB19 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undelannlned 


03/23/94  59  FR  13664 
05/23/04 
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Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  David  Baker 
Phone:  202  927-0620 

RIN:  1515-AB38      .-^  •  ..^' 


SS'J., 


2805.  COUNTRY^F^RIQIN  MARKING 
FOR  WATCHES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  134 

Timetalile: 


Action 


FRCMe 


03/2Q«5  60FR  14705 
05/04/95 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undelerminerfw  t^-^^  '^ 
Small  Entltiaa  Affected:  None  ,^    , 
Qovemment  Levels  Affected:  Ncme 

Agency  Contact:  Burton  Schlissel 
Phone:  202  482-6980 

RIN:  1515-AB68  ,>    '^  f 

2806.  TREATMENT  OF  MERCHANDISE 
IMPORTED  BY  FOREIGN 
GOVERNMENTS  OR  DESIGNATED 
INTERNATIONAL  ORGANIZATIONS 
f*rlorlty:  Substantive,  Nonsignificant 
FMnventIng  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  148  ^ 


Thnalabla:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Dennis  Semieiia 
Phone:  202  927-1480  y^,  i  ^^ 

RIN:  1515-AB92     :  '^^<'^^-  ^  > 

2807.  WEEKLY  ENTRY  PROCEDURE 
FOR  FOftEKSIN  TRADE  ZONES      .T    ■- 

Priority:  Substantive.  Nonsignificant 

Rainvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  ot 
duplication,  or  streamline  ' .  ^ 

requirements.  .  ^  r^     -'. 

CFR  CItatfon:  19  CFR  146       -  ■"^■^- 
Tlmatal>la:  ■  -'   *-}= 


Action 


FRCNe 


03/14/97  62  FR  12129 
04/14/97 


I  -»<*»•"-- 


NPRM 

NPRM  Comment 

PeriodEnd     isi  :  J-  "  ..- 

Next  Action  Undetermined 

Small  Entltlas  Affected:  None 

Qovemment  Levels  Affected:  None 

Agertcy  Contact  Marsha  Mattvough 
Phone:202  927-0457  ^.-^.:  -.-^ 

RIN:  1515-ACOS 

2808.  e  PUBUC  DISCLOSURE  OP'/: 
AIRCRAFT  MANIFESTS 

Priority:  Substantive,  Nonsignificant 

Legal  AutfKNity:  5  USC  301;  5  USC 
552;  5  USC  5S2a;  19  USC  66;  19  USC 


1431;  19  USC  1624;  31  USC  9701;  46 
USCappOl^   .^^ 

CFR  Citation:  19  CFR  103 

Legal  Deadline:  Final.  Statutory, 
January  2, 1997. 

Abstract  Amendment  would 
implement  section  11  of  the 
Anticoimterfsiting  Consumer  Protection 
Act  of  1996  which  amended  section 
431  of  the  Tariff  Act  of  1930  to  provide 
for  the  public  disclosiue  of  information 
on  aiiciafl  manifasts  and  to  include 
trademarks  among  the  types  of  manifest 
information  that  are  sub}ect  to 
disclosure.  Amendment  addresses  both 
the  basic  principle  of  disclosability  of 
aircraft  manifest  information  and  the 
treatment  of  requests  for  confidentiality 
of  certain  information. 

Timatabia:  Next  Action  Undetermined 

Small  Entltlas  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Lee  Kramer,  Attorney. 
Disclosure  Law  Branch,  Department  of 
the  Treasury,  United  States  Customs 
Service,  Office  of  Regulations  and 
Rulings,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington,  DC 
20229 
Phone:  202  482-6916 


f«N:  1515-AC13 


~^'. 


^i,?--»^jvi 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
UnHed  States  Customs  Service  (CUSTOMS) 


Compleled  Actions 


2809.  U.S.  INSULAR  POSSESSIONS- 
DUTY-FREE  TREATMENT 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  19  CFR  7.8 

ComplatatI: 

nnnan Dele         FR  CH» 

RnaiAction  09/03/97  62FR46433 

Final  Acfion  Effective    1(V03/97 

Small  Entities  Affected:  None 

Government  Levela  Affactad:  None 

Agency  Contact  Craig  Walker    *«.     . 
Phone:  202  482-6980 


2810.  IMPORTER  CERTIFICATION 
REGARDING  COUNTRY  OF  ORIGIN 
OF  TEXTILES  AND  TEXTILE 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12 

Complatad: 


Phone:  202  927-0162 
f«N:  1515-AB43 


V  i  r 


2811.  USE  OF  CONTAINERS 
DESIGNATED  AS  IflSTRUMENTS  OF 
INTERNATIONAL  TRAFFIC  IN  POINT- 
TO-POINT  LOCAL  TRAFFIC 


Withdrawn  because  it   OTOam 
win  be  incorporated--  >  ^,-  .■\., 
within  RIN  J515-       " 
ACOa        * 


PR  CIto        Priority:  Substantive,  Nonsignificant 


.-.>  ■.^:. 


RIN:  1515-AB14 


H; 


SmaH  Entltiaa  Affactad:  None 
Qovammant  Lavala  Affected:  None 
Agency  Contact  Dick  Crichton 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  10 
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Completed  Actions 


FRCIto 


FmiriAdion  08^06/97  62FR42209 

Fmal  Action  Ellecttve    12/04/07 

Small  Entities  Affected:  None 

Qovemment  Lavale  Affected:  None 

Agency  ContKt:  Glen  Vereb 

Phone:  202  482-6040  >* : 

RIN:  1515-AB79 

281 Z  COUNTRY-OF-OAIQIN  MARKING 

Priority:  Substantive,  Nonsignificant 

nelnvenMng  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or      -  .  ■    -> 
duplication,  or  streamline  ~t:-^ 

requirements. 

CFR  Citation:  19  CFR  134 

Compleled: 

Reeeen  Data         FR  Clie 

Rrari Action  08/2U97  62FR44211 

Final  Action  Effective    06/19«7 

Small  Entitiea  Affected:  None 

Qovemment  Lewela  Affected:  None 

Agency  Contact  Sandra  L.  Gethezs 
Phone:  202  482-6980   .  ,. 

I:  1515-AB82 


2813.  PORT  PASSENGER 
ACCELERATION  SERVICE  SYSTEM 
(PORTPASS)  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 

rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citatton:  19  CFR  123 


FR  Clla 


Final  Action  08/12/97  62  FR  32030 

Fmtf  Action  Effective    07/14/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Joseph  O'Gorman 
Phone:  202  027-0543 

RIN:  1515-ABeO 


2814.  DISPOSmON  OF  EXCLUDED 
ARTICLES  PURSUANT  TO  THE 
ANTKXXmTERFEITING  CONSUMER 
PROTECTION  ACT 

PfluiHy.  Substantive.  Nonsignificant 

CFR  CHaUon:  19  CFR  133 

Coiinilalid-  ^ 

ninon  Me         FR  Ctle 

Final  Action  04/22/97  62FR  19492 

Fmal  Action  Effective    06/22/97 

Small  Entitiea  Affected:  None 

1:  None 


Agency  Contact  John  Atwood 
Phone:  202  482-6960 

RM:  1515-AC09 


2815.  •  ARCHAEOLOGICAL  AND 
ETHNOLOGICAL  MATERIAL  FROM 
CANADA 

Priority:  Substantive.  Nonsignificant 

Legal  Autfwrity:  5  USC  30i;  19  USC 
66:  19  USC  1202:  19  USC  1624;  19  USC 
2612 

CFR  CltaHon:  19  CFR  12        .^ .     .^ 

None 


Abatraet  Docimient  amends  the 
Customs  Regulations  to  reflect  the 
imposition  of  import  restrictions  on 
certain  archaeological  and  ethnological 
material  of  Canada's  native  peoples  and 
certain  underwater  archaeological 
material.  These  restrictions  are  being 
impoeed  pursuant  to  an  agreement 
between  Uie  United  States  and  Canada 
which  has  been  entered  into  under  the 
authority  of  the  Convention  on  Cultural 
Property  Implementation  Act  in 
accordsuace  with  the  United  Nations 
Educational.  Scientific  and  Cultural 
Organization  Convention  on  the  Means 
of  Prohibiting  and  Preventing  the  Illicit 
Import,  Export  and  Transfer  of 
Ownership  of  Cultural  Property. 


FR  Clla 


FinelAction  04/22/97  62FR  19488 

Small  Entitiee  Affected:  None 

Qovammant  Lavala  Affadad:  None 

Agency  Contact  Donnette  Rimmer, 
Attorney.  Intellectual  Property  Rights 
Branch,  Department  of  the  Treasury. 
United  States  Customs  Service,  Office 
of  Regulations  and  Rulings,  1301 
Constitution  Avenue  NW..  Franklin 
Court.  Washington.  IX:  20229 
Phone:  202  482-6060 


Louis  Alfeno.  Customs  Officer, 
Commercial  Enforcement,  Department 
of  the  Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1301  Constitution  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-0005 

RIN:  151&-AC14 


2818.  e  ARCHAEOLOGICAL  AND 
ETHNOLOGICAL  MATERIAL  FROM 
PERU         , 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  5  USC  30i.  19  USC 
'  66;  19  USC  1202;  10  USC  1624;  19  USC 

2612  .  : _     . 

CFR  CHaHon:  19 CFR  12     v. 

V 

None  ■    "•*"  ■ 


Abstract:  Document  amends  the  ' ' 

Customs  Regulations  to  reflect  the     ^.it  - 
imposition  of  import  restrictions  on 
certain  archaeological  and  ethnological 
material  of  Peru's  native  peoples  and 
certain  ethnological  materials  firom  Peru 
dating  to  the  Colonial  period.  These 
restrictions  are  being  imposed  pursuant   i 
to  an  agreement  between  the  United 
States  and  Peru  which  has  been  enteredt- 
into  under  the  authority  of  the 
Convention  on  Cultural  Property 
Implementation  Act  in  accordance  with 
the  United  Nations  Educational, 
Scientific  and  Cultural  Organization 
Convention  on  the  Means  of  Prohibiting 
and  Preventing  the  Illicit  Import, 
Export  and  Transfer  of  Ownership  of 
Cultural  Property. 


FROte 


Fmtf  Action 


06/11/97  62^FR  31713 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donnette  Rimmer, 
Attorney,  Intellectual  Property  Rights 
Branch.  Department  of  the  Treasury. 
United  States  Customs  Service.  Office 
of  Regulations  and  Rulings.  1301 
Constitution  Avenue.N.W..  Franklin 
Court.  Washington.  DC  20229 
Phone:  202  482-6960 
Louis  Alfeno.  Operations  Officer.  Office 
of  Commercial  Enforcement. 
Department  of  the  Treasury.  United 
States  Customs  Service,  Office  of  Field 
Operations,  1301  Constitution  Avenue 
NW..  Washington.  DC  20229 
Phone:  202  927-0005 

RIN:  1515-AC17 
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TREA8-CUST0MS 


Completod  Actions 


2817.  e  IMPORT  RESTRICTIONS 
IMPOSED  ON  SIGNIFICANT 
ARCHAEOLOGICAL  ARTIFACTS 
^ROMMAU 

Priority:  Substantive,  Nonsignificant 

Legal  AutlKMlty:  5  USC  301;  19  USC 
66:  19  USC  1202;  19  USC  1624;  19  USC 
2612 

CFR  CItalion:  19  CFR  12 

Legal  Deadline:  None 

Abatraet:  Amendment  reflects  the 
imposition  of  import  restrictions  on 
culturally  significant  archaeological 
artifects  from  the  region  of  the  Niger 
River  Valley  of  Mali  and  the  Bandiagara 
Escarpment  (Cliff).  Mali.  These 
restrictions  are  being  imposed  pursuant 


to  an  agreement  between  the  United 
States  and  Mali  which  has  been  entered 
into  under  the  authority  of  the 
Convention  on  Cultural  Property 
Implementation  Act  in  accordance  with 
the  United  Nations  Educational. 
Scientific  and  Cultural  Organization 
Convention  on  the  Means  of  Prohibiting 
and  Preventing  the  Illicit  Import. 
Export  and  Transfer  of  Owneish^  of 
Cultural  Property.  -"-■'-.  y 

Timalabia: 


Action 


FRCHe 


Final  Action  09/23/97  62FR4604 

Final  Action  Effective    00/23197     -       •>    "^ 

dmail  Entitiaa  Affected:  None 

Qovemment  Levels  Affscted:  None 


Agency  Contact  Dozmette  Rimmer. 

Attorney  Advisor,  Intellectual  Property 

Rights  Branch.  Department  of  the 

Treasury.  United  States  Customs 

Service,  Office  of  Regulations  and 

Rulings,  1301  Constitution  Avenue 

NW.,  Franklin  Court,  Washington.  DC 

20229 

Phone:  202  482-6960 

Joan  Sebanler.  Customs  Officer,  Office 

of  Trade  Operations,  Department  of  the 

Treasury.  United  States  Customs 

Service,  1301  Constitution  Avenue 

NW.,  Washington,  DC  20229 

Phone:  202  927-0402       -^  -  *      \ 

RIN:  1515-AC22 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
internal  Reventie  Service  (IRS) 


Premie  Stage 


>-*''■.'.•" 


i  >ji. 


281&  •  PRIVATE  ACTIVmr  BOND 
RULES  FOR  OUTPUT  FACtLITIES 

Priority:  Substantive.  Nonsignificant 

l.agal  Aut)K>rity:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract:  This  regulatory  action 
contains  temporary  regulations  that 
provide  guidance  to  state  and  local 
governments  that  issue  bonds  for 
output  facilities.  This  regulatory  action 
also  contains  temporary  regulations  that 
provide  guidance  to  certain 
nongovernmental  persons  that  are 
engaged  in  the  local  furnishing  of 
electric  energy  or  gas  using  facilities 
financed  with  state  or  local  government 


bonds.  These  temporary  regulations 
reflect  changes  made  by  the  Tax  Reform 
Act  of  1986  and  the  Small  Business  Job 
Protection  Act  of  1996.  The  temporary 
regulations  will  affsct  State  and  local 
govenunent  issuws  of  obligations  and 
nongovernmental  persons  engaged  in 
the  local  furnishing  of  electric  energy 
or  gas  after  the  effective  date  of  these 
regulations. 

TImetabIa: 


Action 


FR  die 


Temporary  regulations  10^00/97 

Small  Entitias  Affadad:  Governmental 
Jurisdictions 

Government  Levels  Aftacted:  State. 
Local 


Additional  Infonnation:  REG-252485-96 

Drafting  attorney:  Allan  B.  Seller  (202) 
622-3421. 

Reviewing  attorney:  Michael  G.  Bailey 
(202)  622-3900. 

Treasury  attorney:  Linda  Schakel  (202) 
622-1339. 

OC:DOM:FI&P  r     --     r -jr.^ 

Agency  Contact  Allan  B.  Sellar, 
Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Swvice, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:202  622-3421  .A'^ 

Fax:202  622-4425  '^.'     • 

RIN:  1545-AV31 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  ORS) 


Propoeed  Rule 


2818.  DEFmmON  OF  QUAURED 
RESEARCH  AND  COMPUTATION  OF 
RESEARCH  CREDfT  UNDER  SECTION 
41  OF  THE  CODE,  AFTER  1986, 1968 
AND  1993  ACTS 

Prtortty:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

l.agal  Authority:  26  USC  7805;  PL  lOi- 

239 

CFR  CKatton:  26  CFR  602;  26  CFR  1 

Legal  Daadilna:  None 


Abstract:  The  regulations  provide  rules 
for  excluding  research  related  to 
internal-use  software  from  eligibility  for 
the  research  credit  and  the  exceptions 
to  the  exclusion. 

TImatabIa: 


NPRIM 

NPRIM  Comment 

Period  End 
Hearing 
Second  NPRIM 


FR 

01/02/97  62FR81 
04/22/97  .^ 

05/13/97  62FR81 
12/00/97 


Small  Entitiaa  Affadad:  None 


Government  Levels  Affsdsd:  None 

Additional  Infonnation:  REG-209494-90 

(PS-16-90) 

Drafting  attorney:  Robert  B.  Hanson,  ft. 
(202)  622-3120. 

Reviewing  attorney:  Christine  EUisoa 
(202)  622-3120. 

Treasury  attorney:  Paul  Crispino  (202) 
622-0224.  ^ 

CC:DOM:PftSI 

Agency  Contact:  Robert  B.  tfenson,  Jr., 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Smvice,  1111  ^  ' 
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TREAS— IRS 


Proposed  Rule  Stage 


Constitution  Avenue  NW..  Washington. 

DC  20224 

Phone:202  622-3120      ;     ' 

Fax:  202  622-4743         -  ~  >■•  .  ^ 

RIN:  1545-A051    '      •,    " 

2820.  LOANS  TREATED  AS 
DISTRIBUDONS 

Priodty:  Substantive.  Nonsignificant 

Legal  AultMirlty:  26  USC  7805:  26  USC 

72 

CFR  Citation:  26  CFR  1 

Legal  Daadllna;  None 

Atwiract:  The  reguiation  will  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment 
to  be  accorded  loans  to  participants  or 
beneficiaries  from  qualified  emplo3rer 
plans.  The  loan  rules  are  provided  in 
section  72(p)  of  the  Internal  Revenue 
Coda  of  1986. 

Tlmalible: 

FR  CM* 


».^ 


12/21/96  60  FR  66233 
03/20/96 


NPRM 
NPRMCoiTMnenl 

Period  End 
Heanng  06/28/96  61  FR  20766 

Second  NPRM  12AXV97 

Small  Enttttes  Aftactad:  None 

Qovammant  Lavato  Affadad:  None 

Addltlonai  Information:  REG-209476-82 

(EE- 106-82) 

Drafting  tax  law  Specialist:  Vernon  S. 
Carter  (202)  622-6070. 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

Treasury  attorney:  William  Boitz  (202) 
622-1352. 

CQEBEO 

Agency  Contact  Vernon  S.  Carter.  Tax 

Law  Specialist.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-6070 
Fax:  202  622-3912 

RIN:  154S-AE41 

2821.  e  TAX  TREATMENT  OF 
CAFETERIA  PLANS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Oaadlina:  None 

Abatract:  The  temporary  regulations 
provide  guidance  on  the  circumstances 


under  which  a  cafeteria  plan 
participant  may  revoke  an  existing 
election  and  make  a  new  election 
during  a  period  of  coverage. 


FR 


Temporary  reguiaiions  12A0/97 

Small  Entltias  Affactad:  None 

Qovammant  (.evala  Affactad:  None 

Addttionai  Information:  REG-243025-96 

Drafting  attomey:  Sharon  Cohen  (202) 
622-6080. 

Reviewing  attorney:  Harry  Baker  (202) 
622-6080. 

Treasury  attorney:  Mark  Hamelburg 
(202)  622-1341. 

CC:EBEO 

Agency  Contact  Sharon  Cohen. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-6080 
Fax:202  622-3912      _.,"    . 

RIN:  1545-AV43 

2822.  e  ABATEMENT  OF  INTEREST 

Priority:  Substantive.  Nonsignificant 

Legal  AuttMdty:  26  USC  7805 

CFR  CHatton:  26  CFR  301 

Legal  Deedllne:  None 

Abetrect:  The  notice  of  proposed 
rulemaking  contains  proposed 
regulations  relating  to  the  abatement  of 
interest  attributable  to  unreasonable 
errors  or  delays  by  an  officer  or 
employee  of  the  Internal  Revenue 
Sendee  in  performing  a  ministerial  or 
managerial  act.  -       ^^     ,  -  •:.      v 


FR  die 


NPRM  1(MXV97 

Small  EntMea  Affactad:  None 

Government  Laoela  Affactad:  None 

Additional  Information;  REG-209270-87 

Drafting  attomey:  David  Auclair  (202) 
622-4910. 

Reviewing  attorney:  Rochelle  Modes 
(202)  622-4910. 

Treasury  attomey:  Chris  Rixek  (202) 
622-1338. 

CCJX)M:IT&A 

Agency  Contact  David  Auclair, 
Attomey- Advisor,  Department  of  the 


Tieasuiy,  Internal  Revenue  Senrice, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4910 

I:  1545-AV32 


2823.  •  Pf«VATE  ACnVITY  RULES 
FOR  OUTPUT  FACtLITIES 

Priority:  Substantive,  Nonsignificant 

Lege!  Auttwrtty:  26  USC  7805 

CFR  Citation:  26  CFR  141;  26  CFR  142 

None 


Abatract;  Proposed  regulations  ~ 

providing  special  rules  for  output 
fJBcilities  to  determine  whether 
arrangements  for  purchases  of  output 
from  an  output  focility  cause  bonds  to 
meet  the  private  business  tests  of 
section  141(b). 

Timetable: 


FRCIle 


NPRM  1(MXVB7 

SmeH  Entltlae  Affected:  Governmental 
Jurisdictions 

Qovemment  Levete  Affected:  State, 
Local  -  -      . 

Addlttonel  Infonwetion;  ISG-il096S-9!^ 

Drafting  attomey:  Allan  B.  Seller  (202) 
622-3421. 

Reviewing  attomey:  Michael  G.  Bailey 
(202)  622-3900. 

Treasury  attcwney:  Linda  Schakel  (202) 
622-1339. 

0C:DOM:FUlP  %v      -ii-r     .      '^ 

Agency  Contact  Allan  B.  Seller. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-7870 

f«N:  154S-AV46 


2824.  e  PRIVATE  ACTIVITY  BONO 
RULES  FOR  OUTPUT  FACtLITIES 

Priority.  Substantive.  Nonsignificant 

Legal  Autttority:  26  USC  7805 

CFR  Citation:  26  CFR  141;  26  CFR  142 

Legal  Deedllne:  None 


This  regtilatory  action 
contains  temporary  regulations  that 
provide  guidance  to  state  and  local 
governments  that  issue  bonds  for 
output  bcillties.  This  regulatory  action 
also  contains  temporary  regulations  that 


TREAS-IRS 


provide  guidance  to  certain 
nongovernmental  persons  that  are 
engaged  in  the  local  furnishings  of   r 
electric  energy  or  gas  using  facilities 
financed  with  state  or  local  government 
bonds.  These  temporary  regulations 
reflect  changes  made  l^  the  Tax  Reform 
Act  of  1986  and  the  Small  Business  Job 
Protection  Act  of  1996.  The  temporary 
.  regulations  will  afEact  state  and  local 
government  issuers  of  obligations  and 
nongovernmental  persons  engaged  In 
»    the  local  furnishing  of  electric  energy 
,     or  gas  after  the  efiective  date  of  these 
regulations. 

-   Timetable: 


Dai*        FRCNa 


Temporary  reguiaUons  ^0n0f97 

-(.  ^      SmeH  Entltiee  Affected:  Governmental 
*  Jurisdictions 

Government  Levela  Affected:  State, 
Local 

Additional  information;  REG-i  10965-97 

Drafting  attomey:  Allan  B.  Seller  (202) 
-  i        622-3421. 

Reviewing  attomey:  Michael  G.  Bailey 

(202)622-3900. 

■  ■''--      v.— 

Treasury  attomey:  Linda  Sdiakel  (202) 
622-1339. 

OCJX>M:FIftP  if^'Xh*  ^ 

'    ^  Agency  Contact  Allan  B.  Seller. 
' .       '  Attomey-Advisor,  Department  of  the 
^     Treasury,  Internal  Revenue  Service. 
. '  '    1111  Constitution  Avenue  NW., 
->    '      Washington,  DC  20224 
Phone:  202  622-3421 

. '  \"   RM:  154S-AV47 

282S.  DETERMMATION  OF  SECTION 
30  CREDIT  AND  SECTION  178A 
DEDUCTION 

PrtOfity.  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfurtdad  Mandatee:  Undetermined 


Auttwrtty:  26  USC  7805;  26  USC 
17gA:  26  USC  30 

CFR  Citation:  26  CFR  1 

None 

The  proposed  regulations 
will  assist  taxpayers  in  determining 
what  costs  are  eligible  for  the  section 
30  credit  and  for  the  section  179A 
deduction  and  how  to  compute  this 
credit  and  this  deduction. 


FR  CHe 


ANPRM  08f09i«3  58FR32317 

NPRM  02/D0«8 

Small  Entitiea  Affected:  Undetermined 

Govamment  Lavala  Affedad:  None 

Additiofuri  Infonratfon:  REG-209645-93 
(PS-43-93) 

Drafting  attorney:  Winston  Douglas 
(202)  622-3110. 

Reviewing  attomey:  David  Haglund     ■ 
(202)  622-3110. 

OC:DOM:P«tSI 

Agaitcy  Contact  Winston  Douglas, 
Attomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224  ^^v^r 

Phone:  202  622-311*    -'  «  .,  -,-^.,  • 

WH:  1545-ARB6        -  -      :-  ■* 

2828.  RULES  FOR  PROPERTY 
PRODUCED  IN  A  FARMING  BUSMESS 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfundad  Mandatee:  Undetermined 

Legal  Auttwrtty:  26  USC  7805;  26  USC 
263A  ?      .^ 

CFR  Citation:  26  CFR  i     ^: ; ,     '^"' 
None 


'^;»j.  vs 


Abatract:  The  rules  provide  general 
rules  regarding  the  application  of  the 
uniform  capitalization  rules  to 
taxpayers  engaged  in  fiarming. 


-•;»-» 


FRCRt 


NPRM  1(MXM7 

Small  EnHtiea  Affactad:  None 

Govamment  Levela  Affactad:  None 

Additional  InformaMon:  REG-208i5l-9l 
(IA-«5-gi) 

Dieting  attorney:  Jan  Skalton  (202) 
622-4970. 

Reviewing  attomey:  Don  Barnes  (202) 
622-4970. 

Treasury  attomey:  Annette  Smith  (202) 
622-0868. 

CC:DO»4:ITftA 

NPRMs  were  issued  in  1987  dealing 
with  263A.  The  regulations  project  was 
split  into  several  projects.  Since 
substantial  changes  are  being  made, 
another  NPRM  will  be  issued. 


PropoMd  Rulo  Stage 


Agaiwy  Contact  Jan  Skdton,  Attomey, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-4970 


RIN:  1545-AQ91 


2827.  PRODUCTION  OF  CREATIVE 
PflOPERTY 

Prtoilty:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
tmdetermined. 


Unfundad  Mandataa:  Undetermined 

Auttwrtty:  26  USC  7805;  26  USC 


263A 

CFR  Citation:  26  CFR  1 
K  None 


Abatract  The  rules  provide  general 
rules  r^arding  the  application  of  the 
uniform  c^italiiation  rules  to  creative 
propoties. 


FRCH* 


NPRM  ^onol97 

Small  Entitiee  Affected:  None 

Govemmant  Levele  AHadad:  None 

AddWonal  Information:  REG-208152-91 
(IA-66-91) 

Drafting  attomejr:  Jan  Soelton  (202) 
622-4970. 

Reviewing  attomey:  Don  B«nes  (202) 
622-4970. 

CCJX)MJT&A 

Agarwy  Contact  Jan  Skalton,  Avuuoay, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-4970 

RM:  1545-AQ92 

282&  CORPORATE  INVERSION 
TRANSACTIONS 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
imdeteimined. 


Un^mded 


Undetermined 


Legal  Auttwrtty:  26  USC  337 

CFR  Ctlatton:  26  CFR  i 

Legal  DaadWnt.  None 

Abatract  Treatment  of  corporate 
inversion  transaction  where  subsidiary 
issues  disproportionate  number  of  new 
shares  (shares  with  a  value  in  excess 
of  the  value  of  the  parent  stock 
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Proposed  Rule  Stage 


received  by  the  subsidiary)  to  the    ''^  '• 
shareholder  of  the  inverted  parent,-'*: 
thereby  diluting  the  parent  '^■ 

corporation's  pre-inveision  value. 


•Vi(> 


FN  CNa 


12mM7 

SnwN  ErIMm  Affected:  Undetermined 
Qovemment  Levels  Affected:  None 
AdditionsI  infonwtiow;  REG-2og7i5-«4 

(CX>-35-94) 

Drafting  attorney:  Kirsten  L.  Simpson 
(202)  622-7550. 

Reviewing  attomey:  Ken  Cohen  CZQ2) 
622-7790.  .'.__  ;:    : 

Treasury  attorney:  Rose  Williams  (202) 
622-1788. 

OtlDOM.<X)RP  •"'♦'"'     "^^ 

Agency  Contact:  Kirsten  L.  Simpson. 

Attorney.  [Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington.  EC 

20224 

Phone:  202  622-7550 

RIN:  1545-AS91       ,- 

2829.  •  FnjfK^iASE  PRK^E 
ALLOCATION 

f*i1oilly:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

fWnventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or    --^  -.«,;j, 
duplication,  or  streamline 
requirements. 

Legal  AuHiorlly:  26  USC  7805;  26  USC 
338:  26  USC  1060 

CFR  CttaUon:  26  CFR  l 


None  ^' 

Abstract  this  proposed  regulation 
revises  the  rules  governing  purchase 
price  allocations  in  certain  asset 
acquisitions  under  section  1060  and 
deemed  asset  acquisitions  under 
section  338.  They  also  revise  other 
rules  under  these  section.  ^ 

Timetable: 


FRCNb 


NPRM  12«V97 

Small  Entttiee  Affected:  Businesses 

QovenHitem  Lavela  Affected:  None 

Analysia:  Regulatory  Flexibility 
Analysis 


Additional  Infonnatlon;  REC-i07069-g7 

Drafting  attorney:  Richard  Starke  (202) 
622-7790. 

Reviewing  attorney:  Victor  Penico  (202) 
622-7790. 

Treasury  atttuney:  Kevin  Andermi    . 
(202)  622-1981.  vf,.-*-  ■* 

CCJX)M<X)RP 

REG-209168-86  (CO-191-82)  and  REG- 
209161-86  (CO-1 19-86)  were  merged 
with  this  project 

Agency  Contact  Richard  Starke, 
Attorney-Advisor,  Defiartment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.,        ' 
Washington,  DC  20224 
Phone:  202  622-7790 

RM:  1545-AV58 

2830.  SECTION  361  OUTBOUND 
TfUNSFERS  OF  PfK>PERTY  TO  .-  —  . 
FOREIGN  CORPOfUTIONS 

Prtodty:  Substantive,  Noiuignificant 

Legal  Auttwrl^.  26  USC  7805:  26  USC 

CFR  Ctlallon:  26  CFR  1      . 

Legal  Deadline:  None 

Abstract:  The  income  tax  regulations 
under  section  367(a)  will  be  amended 
to  reflect  the  changes  made  to  that 
section  by  the  Technical  and 
Miscellaneous  Conections  Act  of  1988. 
Section  367(aH5)  now  provides  that  a 
transfer  of  assets  to  a  foreign 
corporation  in  an  exchange  described 
in  section  361  is  subject  to  section 
367(a)(1)  unless  certain  ownership 
requimnents  and  other  conditions  are 
met  The  regulations  will  provide 
guidance  regarding  the  application  of 
this  section.  The  change  in  the  statute 
was  necessitated  by  the  repeal  of 
"General  Utilities." 


nicili 


NPRM  12«»97 

Small  EntWss  Affected:  None 

Qovemment  Levele  Affected:  None 

Additional  Infonnatlon;  REG-209006-89 
(INTLr089-89) 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Charlie  Besecky 
(202)  622-3850. 

CQINTL 


Agency  Contact  Philip  Tretiak. 
Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW^ 
Washington.  DC  20224    "  '  -<  i.-    :"i -' 
Phone:  202  622-3860 
Fax:  202  622-4476 

RM:  1545-AM97 

28Si:  e  WITHDRAWAL  OF  PROPOSED 
REGULATIONS 

Priority:  Substantive,  Nonsignificant  - ' 

Reinventing  Govemment  This        ••T . 
rulemaking  is  part  of  the  Reinventing 
Government  eSbrt.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrtty:  26  USC  7805     ».^,    t 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abalract  This  docunent  withdraws '--'^ 

obsolete  proposed  regulations  as  part  of 
the  President's  Regulatory  Reinvention 
Intiative. 


.  .,i?i  i  ,  \,ssi^ 


Fit  CHe 


NPRM  1CV00/97 

SmaN  Entttiee  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Infonnatlon:  REG-112650-97 

Drafting  attorney:  Robert  Basso  (202)  yr, 
622-4940. 


CC:DOM:IT&A 

Agency  Contact  Robert  Basso. 
Attorney- Advisor,  Department  of  the  ' 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224    .    .  .^  ^ 
Phone:  202  622-4940 

RIN:  1545-AV35 


2832.  ACCOUNTING  FOR  LONG-TERM 
CONTRACTS 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is       r^.* 
undetermined.  ^* 

Unfunded  Mandatai:  Undetermined^ 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805;  26  USC 
460 

CFR  Citation:  26  CFR  l;  26  CFR  301 
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Legal  Deadline:  None 

Abatract:  Section  460  requires  a 
taxpayer  to  use  the  percentage-of- 
completion  method  of  accounting  for 
long-term  contracts.  The  proposed 
regulations  will  provide  general 
guidelines  for  determining  whether  a 
manufactured  item  is  "unique"  or 
normally  requires  more  than  12  months 
to  complete.  In  addition,  the  proposed 
regiilations  will  provide  general  rules 
for  long-term  contracts,  including 
special  accounting  rules  for  exempt 
construction  contracts. 


FRCile 


^;      T  NPRM  12«V97 

■ .  Small  Entttiee  Affected:  Businesses 

Govemment  Levela  Affected:  None 

Analyaia:  Regulatory  Flexibility 
Analysis 

Addttional  Infonnatlon:  REG-208156-91 

"[      .     (IA-58-91) 

.  Drafting  attorney:  Leo  F.  Nolan  U  (202) 

622-4960. 

Reviewing  attorney:  Robert  M.  Casey 
"  ;,     '  (202)  622-4960. 

Treasury  attorney:  Aimette  Smith  (202) 
622-0868. 


CC:DOM:ITfcA 


*t:,.i 


Agency  Contact  Leo  F.  Nolan  n. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4960 
„  Fax:  202  622-6316  ^,.  ^.      .^  %. 

RIN:  1545-AQ30 


2833.  ESCROW  FUNDS  AND  OTHER 
SIMILAR  FUNDS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatee:  Undetermined 

Legal  Auttiority:  26  USC  7805;  26  USC 
0468 

CFR  Cttatlon:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  Further  guidance  relating  to 
certain  escrow  funds  and  other  similar 
funds. 


m  Ctta 


Small  Entttlas  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Addttional  Information:  REG-209619-93 
(IA-17-93) 

Drafting  attorney:  Michael  L.  Gompertz 
(202)622-4910. 

Reviewing  attorney:  Debra  Carlisle 
(202)622-4910. 

Treasury  attorney:  Kevin  Anderson 
(202)622-1981. 

OC:DOM:nftA 

Agency  Contact  Michael  L.  Gompertz, 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington,  DC 

20224 

Phone:202  622-4910  '    ~i-' 

IVN:  1545-AR82 

2834.  INVENTORIES  BY  DEALERS  IN 
SECURITIES  SECTION  1.471-5 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  AuttMrity:  26  USC  7805 

CFR  CttaUon:  26  CFR  1  -  .^  ■ 

Legal  Deadline:  None  '^- 

Abstract:  The  regulation  adds  effisctlve 
date  to  section  1.471-5  to  reflect  the 
enactment  of  IRC  section  475.      .^.i....- 

Timetable:  . 


Action 


FR  en* 


NPRM 


12«(V97 


NPRM  12AXM7 

Small  Enttties  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Addttional  Information:  REG-209699-94 
(n-19-94) 

Drafting  attorney:  Nicholas  G.  Bogos 
(202)  622-3920. 

Reviewing  attorney:  Alan  Munro  (202) 
622-3491. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

OC:DOM:FIftP 

Agency  Contact  Nicholos  G.  Bogos, 
Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3920 

RIN:  1545-AS57 


2835.  MARK  TO  MARKET  FOR 
SECURITIES  DEALERS:  APPUCATKM 
OF  HELD  FOR  INVE8TMENT 
EXEMPTKM  TO  CONSOUDATED 
GROUPS  ...i 

Priority:  Substantive,  NonsigoificanL    ^ 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined    ; 

Legal  Authority:  26  USC  7805;  26  USQ 
475(e)  I 

CFR  Cttatlon:  26  CFR  1 

Legal  Deadline:  None  ^ 

Abstract:  Guidance  on  the  application.; 
of  the  held  for  investment  exemption 
from  mark  to  market  treatment  in  the 
consolidated  group  context  j 


PRcn* 


NPRM  ^2J0Of97 

SmaN  Entttiee  Affected:  Undetermined; 

Govemment  Levels  Affected:  None 

Addttional  Infomiation:  REG-2S3307-96 

Drafting  attorney:  Jo  Lynn  Ricks  (202)  ^ 
622-3411. 

Reviewing  attorney:  Alan  Munro  & 
'  Mike  Novey  (202)  «22-3920. 

Treasury  attorney:  Clarissa  Potter  (202)^ 
622-0999. 

0C:DOM:FUtP  ; 

Agency  Contact  JoLynn  Ricks, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  S«vice, 
1111  Constitution  Avenue  NW.,  « 

Washington,  DC  20224 
Phone:  202  622-3411  '^ 

RIN:  1545-AU87 

2836.  TAXATKM  OF  GLOBAL 
TRADING 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 

864:  26  USC  482;  26  USC  863 
CFR  Cttatlon:  26  CFR  i 
None 


Regulations  to  improve  the 
taxation  of  global  trading. 


FR  am 


ANPRM 
NPRM 


0e/28«0  55  FR  35152 
12AXV97 
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Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  InfomMlion:  REG-20829g-90 
nNTL-70-90) 

Drafting  attorney:  Richard  Ho^  (202) 
622-3870. 

Reviewing  attorney:  Paul  Epstein  (202) 
622-3870. 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781. 

CC:INTL 

Agency  Contact  Richard  Hoge. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870  >'     .  .  . 

Fax:  202  622-4476 

RW:  1545-APOl     ^.    —  ■     i   i 

2837.  INCOME  TAXATION  OF  TRUSTS 
AND  ESTATES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  26  USC  672;  26  USC 
673;  26  USC  7805 

CFR  Citation:  26  CFR  1*- 

Lagai  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  regarding  taxation  of  certain 
grantor  trusts. 

Timetabia:  "*' 


FR  CHs 


NPRM  oano/M 

Small  Entities  Affected:  None 
Qovenunent  Levels  Affected:  None 
Additional  Infbnnatton:  REG-209417-86 

{PS-108-86) 

I>a{ting  attorney:  James  Quinn  (202) 
622-3060. 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  Beth  Kaufinan  (202) 
622-1766. 

CC:DOM:PftSI 

Agency  Contact  James  Quinn, 

Attorney.  Department  of  tlie  Treasury, 

hitemal  Revenue  Service,  1111 

Constitution  Ave.  NW..  Washington.  DC 

20224 

Phone:  202  622-3060  •' 

Fax:  202  622-4513 


283a  FOREIGN  GRANTOR  TRUSTS 

Priority:  Substantive,  Nonsignificant 

Auttwrtty:  26  USC  7805;  26  USC 


679 

CFR  Citation:  26  CFR  1 

Legal  Deadiina:  None 

Abalract:  The  regulation  will  provide 
guidance  to  taxpayers  concerning  the 
income  tax  treatment  of  transfers  by 
U.S.  persons  to  foreign  trusts  having 
U.S.  beneficiaries.  The  amendments 
will  conform  to  changes  made  by 
section  1013  of  the  Tax  Rsfpijpi  Ad  of 

i97«L  .:"/.- 


FRCtIs 


NPRM  12^IXV97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

AddMonal  Infonnatlon:  REG-200038-89 

(INTL-243-89)      ^  — ^.i,     • 

Drafting  attorney:  Willard  Yates  (202) 
622-3870. 

Reviewing  attorney:  Elizabeth  Karzon 
(202)622-3860.         ■  :'    :i.    •    - 

Treasury  attorney:  David  Sii^erland 
(202)  622-1754. 

Completed  in  error  in  the  Octoba  1005 
Unified  Agenda.  '     *.  ^. 

CC:1NTL  -v  ..   .—    : 

Agency  Contact  WUlard  Yates, 
Attorney- Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washignton,  DC  20224  '*♦.'■ 

Phone:  202  622-3870 
Fax:  202  622-4476 


rv 


RM:  1545-A075 


2838.  ADJUSTMENTS  FOLLOWING 
SALES  OF  PARTNERSHIP  INTERESTS 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  Is 
undetermined. 


RIN:  1545-A;20 


Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805:  26  USC 
743;  26  USC  751;  26  USC  755 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abaliact:  The  regulations  provide 
guidance  with  respect  to  adjustments 
relating  to  bookytax  disparities  when 
partnership  interests  are  sold. 


Action 


FRCNS 


NPRM  12/0Q«7 

Small  Entltiea  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Additlonai  information:  RfiG-20g682-04 
(PS-2-94) 

Drafting  attorney:  Tori  Belanger  (202) 
622-3080. 

Reviewing  attorney:  Brian  M.  Blum 
(202)  622-3070. 

Treasury  attorney:  Seth  Green  (202)    v. 
622-0865. 

OCJX)M:P&SI 

Agency  Contact:  Terri  Belanger. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3080 

RIN:  1545-AS3g 


2840.  SOURCE  OF  INCOME  FROM 
SALES  OF  INVENTORY  PARTLY 
FROM  SOURCES  WITHIN  A 
POSSESSION  OF  THE  UNITED  > 

STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  28  USC 

863  '  -y.       .•■  yv.v-ji.  ■ 

CFR  Citation:  26  CFR  1     ^t       '^ 

Legal  Deadline:  None 

Abatract:  Proposed  regulations  would' 
provide  rules  for  determining  the 
source  of  income  for  proper^  provided 
(in  whole  or  in  part)  in  the  United 
States  and  sold  in  a  possession  of  the 
United  States,  or  produced  (in  whole 
or  in  part)  in  a  possession  of  the  United 
States  and  sold  in  the  United  States, 
as  well  as  rules  for  determining  the 
source  of  income  for  property 
purchased  in  a  possession  and  sold  in 
the  United  States. 


.V 


AcUon 


Dsis  FR  CNs 


NPRM  12AXV97 

SmaN  EntMee  AffOcted:  None 

Govenwnent  Levels  Affected:  None 

Additional  information:  REG-251985-06 

Drafting  attorney:  Anne  Shelbume  (202) 
622-3880. 

Reviewing  attorney:  Christiiie  Halphen 
(202)  622-3810. 
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Treasury  attorney:  David  Sutherland 
(202)  622-1754. 

CC:INTL 

Agency  Contact:  Anne  Shelbume, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3880  "■*•    ; 

Fax:  202  622-4476  ;  '^''^*  -  •' 

RIN:  1545-AU79 


Ml',^ 


2841.  SOURCE  RULES  FOR 
PAYMENTS  MADE  PURSUANT  TO 
CERTAIN  SWAP  ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

863;  26  USC  7701 

CFR  Citation:  26  CFR  i        "    "'.: 

Legal  Deadline:  None      :  ^  ..    . 

AlMtract  Proposed  regulations  would 
provide  rules  for  determining  the 
source  and  character  of  payments  made 
in  certain  swap  transactions..  >     ,.    ,■■ 
Timetable: 


Action 


FRCMs 


NPRM  12AXV97 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  information:  REG-253560-96 

Drafting  attorney:  Ramon  Camacho 
(202)  622-3870. 

Reviewing  attorney:  Jeffiey  Dorfinan 
(202)  622-3870. 

Treasury  attorney:  Patricia  A.  Brown 
(202)  622-1781. 

CC:INTL 

Agency  Contact:  Ramon  Camacho, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 


.  ••.   ,Jtiw 


.  k 


RIN:  1545-AU89 


'  ■^■<:V 


AcUon 


Dais  FRCNs 


2842.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
865 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  regulation  will  provide 
rules  under  section  865(d)  for 


NPRM  1(y(XV97 

Small  Entities  Affected:  Undetermined 

Qovemment  l.eveto  Affected: 

Undetermined 

Additionei  Infonnation:  REG-208278-86 

(INTL-946-86)  t"  -sf"^'' 

Drafting  attorney:  Seth  B.  doldstein 
(202)  622-3850. 

Reviewing  attorney:  Barbara  A.  Felkar 
(202)  622-3850. 

CC:INTL 

Agency  Contact  Seth  B.  Goldstein. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-A)83  •      =  V  ' 


2843.  INCOME  TAX— REaPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

f*riority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 
883;  26  USC  872       ^:^.    ;-r    .    ' 
CFR  Citation:  26  CFR  1  *  V-      ; 

Legal  Deedline:  None 

AlMtract:  This  regulation  would 
provide  rules  with  respect  to  whether 
a  foreign  country  vrill  be  considered  to 
grant  a  reciprocal  Aircraft/Shipping 
exemption  to  U.S.  corporations  for 
purposes  of  section  883  of  the  Code, 
or  to  U.S.  citizens  for  purposes  of 
section  872  of  the  Cod&  , 

Tbnelabla: 


Proposed  Rule  Stage 


determining  the  source  of  income  from 
sales  of  personal  property.  The 
regulation  will  set  forth  rules  for  sales 
by  U.S.  residents  and  non-residents  and 
specify  special  rules  for  depreciable 
personal  property,  intangibles,  sales 
connected  with  an  office  or  other  fixed 
place  of  business,  and  sales  of  a  foreign 
affiliate  by  a  U.S.  corporatioiL 


AcUon 


FRCHs 


NPRM  12A)Q«7 

Smell  Entities  Affected:  None 
Qovemment  Leveto  Affected:  None 
Additional  Infonnatlon:  REG-208280-86 

(INTL-948-86) 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 


*, 


i.4 


Reviewing  attorney:  Charies  Saverade 
(202)  622-3800. 

Treasury  attorney:  David  Sutherland 
(202)  622-1754. 

OC:INTL  .♦.,    -  - 

Agency  Contact  FStaida  A.  Bray. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476  ""  "/ ' 

RIN:  1545-AJ57  /?  . 

2844.  e  GUIDANCE  UNDER  SUBPART 
F  RELATING  TO  PARTNERSHIPS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  nr.    r 

Legal  Deadline:  None 

Alwtrect:  The  regulations  will  provide 
guidance  under  subpart  F  with  v^ard 
to  transactions  involving  partnerships. 


'*f«-f! 


FRCMs 


NPRM  12AXVB7 

Smell  Entities  Affected:  None 

Qovemment  Levele  Affected:  None 

Additional  Infonnatlon;  REG-104537-97 

Drafting  attorney:  Valerie  Mark  (202) 
622-3840. 

Reviewing  attorney:  Maura  StdUvaa '^' 
(202)622-3880.  ,         .         i.*^?--  .f: 

Treasury  attorney:  William  Morris  (202) 
622-1779. 

OCINTL     ^  '     "     '      '     '         ^ 

Agency  Contect  Valerie  Mark. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224  -  * 

Phone:202  622-3840  '  ■" 

Fax:  202  622-4408 

RW:  1545-AVll 

2845.  e  EQUITY  OPTIONS  WITHOUT 
STANDARD  TERMS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  26  USC  1092 

CFR  CItatton:  26  CFR  i 

J' 
None 


:  This  regulation  will  provide 
guidance  about  the  efiiact  of  equity 
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options  without  standard  tenns  upon 
the  definition  of  a  qualified  covered 

call.  „.€:--.-_.       .-, 


PR  cm 


NPRM  12AXM7 

Small  EntttiM  Anectad:  None 

Oovammant  Lavala  Affactad:  None 

AddMonal  Information:  REG-i0464i-g7 

Draiting  attorney:  Pamela  Lew  (202) 
622-3950. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  622-3950. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

CDDOM:FI»P      -  "-  ^ 

Agancy  Contaefc  Pamela  Lew, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224  "* 

Phone:  202  622-3950  -'   •  •     - 

Fax:  202  622-4425 

RM:  154&-AV4a        "  ^ 

2846.  •  QUAURED  ELECTINQ  FUND 
ELECTIONS 

PTtortty:  Substantive.  Nonsignificant 

Lagai  Authority:  26  USC  7805: 26  USC 
1293:  26  USC  1295 

CFR  Citation:  26  CFR  1 

Legal  OaodHna:  None 

Abatract:  Provide  guidance  to 
shareholders  of  passive  foreign 
investment  companies  for  making 
timely  or  retroactive  elections  under 
lectioo  1295  to  treat  the  passive  foreign 
investment  companies  as  qualified 
electing  funds. 


FR  cm 


HPPU  KMXVgZ 

SmaN  EntMaa  Affactad:  None 

Oovammant  Lavala  Affactad:  None 

AddMonal  Information:  REG- 209040-86 

Draiting  attorney:  Gayle  Novig  (202) 
622-3840. 

Drafting  attorney:  Judith  Cavell  Cohen 
(202)  622-3640. 

Revie«ving  attorney:  Philip  Garlett  (202) 
622-3840. 

Treasury  attorney:  Stuart  Leblang  (202) 
622-0851. 


CC:INTL 

This  proposed  regulation  contains 
different  sections  than  proposed 
regulation  issued  under  RQ4  1545- 
AM41  in  December  1996. 

Agency  Contact:  Gayle  Novig, 
Attorney- Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3840 

PM:  1545-AV39 


2847.  •  QUAUFIED  ELECTINQ  FUND 
ELECTIONS 

PikMlty:  Substantive.  Nonsignificant 

Legal  Airthortty:  26  USC  7805;  26  USC 
1293;  26  USC  1295 

CFR  CItadon:  26  CFR  1 

None 


Abatract:  Provide  guidance  to 
shareholders  of  passive  foreign 
investment  companies  for  making 
timely  or  retroactive  elections  imder 
section  1295  to  treat  the  passive  foreign 
investment  companies  as  qualified 
electing  funds. 

Tlmatat>la: 

Action  Data         FR  CM* 

Temporary  ragulBlions  1QffXV97 

SmaU  Entttiaa  Affactad:  None 

Oovammant  Lavala  Affected:  None 

Additional  InformaUon:  REG-20904O-a8 

Drafting  attorney:  Gayle  Novig  (202) 
622-3840. 

Drafting  attorney:  Judith  Cavell  Cohen 
(202)  622-3840. 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3840. 

Treasury  attorney:  Stuart  Leblang  (202) 
622-0851. 

COINTL 

This  temporary  regulation  contains  the 
same  sections  of  proposed  regulations 
being  issued  under  RIN  1545- A V39. 

Agency  Contact:  Gayle  Novig. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3840 

Ritil:  1545-AV40 


2848.  ELECTING  SMALL  BUSINESS 
TRUST 

Prtorfty:  Substantive.  Nonsignificant 
Major  statxis  under  5  USC  801  is 
undetermined. 

Legal  Auttiortty:  26  USC  7805;  26  USC 
1361;  26  USC  641 

CFR  Citation:  26  CFR  1      '      •   * 


None 


■;'t 


AlMtract:  This  regulation  providee  -'">  ■ 
necessary  guidance  for  defining  and     ^^ 
treating  electing  small  business  trusts    '  ' 
which  are  now  eligible  shareholders  of 
S  corporation  stock  as  provided  by  the 
Small  Business  Job  Protection  Act  of    V 
1996.  .=*« 


AcHon 


FR  CM* 


NPRM  05/00/98 

SmaH  Entttiaa  Affactad:  None        ' '"  ^ 

Oovammant  Lavala  Affactad:  None    '' 

AddMonal  Information:  REG-251 701-96 

Drafting  attorney:  Steven  R.  Schneider 
(202)  622-3060. 

Reviewing  attorney:  J.  Thomas  Hines  -v. 
(202)  622-3060.  «,^ 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1981. 

C&DOM:PS&I 

AgarKy  Contact  Steven  R.  Schneider. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  IX:  20224 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AU76 

2848.  S  CORPORATION 
SUBSIDIARIES 

Priority:  Substantive.  Nonsignificant. 
Ma|or  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mendalee:  This  action  may 
afiiect  the  private  sector  imder 
PL  104-4. 

Legal  Auttiortty:  26  USC  1361:  26  USC 
1362 

CFR  Cttatton:  26  CFR  601 

Legal  Deadllna:  None 

Abatract:  Prior  to  enactment  of  the 
Small  Business  Job  {^taction  Act  of 
1996.  (SBJPA).  S  corporations  wrete 
prohibited  from  owming  80  percoit  or 
more  of  the  stock  of  another 


"t-'^t 
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corporation.  In  addition,  an  S 
corporation  could  not  have  as  a 
shareholder  another  corporation.  The 
SBJPA  amended  the  code,  allowing  S 
corporations  to  own  80  percent  or  more 
of  a  C  corporation.  Furthermore,  an  S 
corporation  is  allowed  to  own  a 
qualified  subchapter  S  subsidiary.  This 
regxilation  project  interprets  section 
1308  of  the  (SBJPA).  providing 
guidance  to  taxpayers  in  both 
situations. 

TImalabIa; 

Acllen l>al>         FR  Cite 

NPRM  ^2/oom'     ^>.- 

Small  EntMaa  Affected:  Businesses 

Qovemmant  Lavala  Affactad: 
Undetermined 

AddMonal  InformaUon:  REG-251698-96 

Ikafting  attorney:  Deanna  Walton  (202) 
622-3050. 

Reviewing  attorney:  Dianna  Miosi  (202) 
622-3050.  .i. 

Treasury  attorney:  Seth  Green  (202) 
622-0865. 

GC:DOM:P&SI  '"T*"      ,1^v    >. 

Agency  Contact  Deanna  Walton. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.,- 
Washington,  DC  20224 
Phone:202  622-3050         .    ■ 
Fax:  202  622-4524  r  "^  V;   V  ' 

RIN:  1545-AU77 

2850.  •  RE0ULATI0t4S  UNDER 
SECTION  1441  REQAROINQ  THE 
ELECTRONIC  TRANSMISSION  OF 
WITHHOLOINO  CERTIRCATES 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandataa:  This  action  may 

affect  the  private  sector  under 

PL  104-4.  .,         .•■'•' 

Legal  Authority:  26  USC  7805:  26  USC 
6061;  26  USC  1441 

CFR  CItatton:  26  CFR  1  <-     • 

Legal  Daadlina:  None    •'      -^  " 

Abatract:  This  regulation  pertains  to 
the  guidance  for  the  electronic 
transmission  of  withholding 
certificates. 


'<■-.  -  .. 


Action 


FRCMa 


Government  Lavala  Affactad:  None 

AddMonal  information:  REG-107872-97 

Drafting  attorney:  Lilo  Hestw  (202)  874- 
1490. 

Reviewing  attorney:  Christine  Halphen 
(202)  622-38ia 

CC:INTL 

Agency  Contaefc  Lilo  Hester.  Attorney- 
Adviser.  Department  of  the  Treasury, 
hitemal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224 

Hione:  202  622-3840  ;■**':* 

Fax:  202  622-4408 

RIN:  1545-AV27 

2861.  a  REGULATIONS  UNDER 
SECTION  1441  REGARDII40 
WITHHOLDING  ON  SALES  OF  DEBT 
OBLIGATIONS  BETWEEN  INTEREST 
PAYMENT  DATES 

l*riority:  Substantive.  Nonsignificant 
Legal  Autttority:  26  USC  7805;  26  USC 
1441  ■  >v:'^>> 

CFR  Cttatton:  26  CFR  1  '  ■^*^' 

Legal  Daadlina:  None  :n.  •^-  ••• 

Abatract:  Guidance  relating  to 
withholding  on  sales  of  debt  obligations 
between  interest  payment  dates.       tf.  -:, 


FR  CMa 


NPRM  12AXVB7 

SmaN  Enttttaa  Affactad:  None 


NPRM  12^CKV97 

Small  Enttttaa  Affactad:  None 

Govarrunant  Lavala  Affactad:  None 

AddMonal  Information:  REG-i  14000-97 

Drafting  attorney:  Lilo  Hester  (202)  622- 
3840. 

Reviewing  attorney:  Christine  Halphen 
(202)622-3810.  ;    V  T!  .  ,:''     ^i 

CC:INTL    , 

Agency  Contact:  Lilo  Hester.  Attorney- 
Advisor.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Wasliington, 
DC  20224 
Phone:202  622-3840 

RIN:  1545-AV41 

2852.  PRIVATE  ACTIVITY  RULES  FOR 
OUTPUT  FAaLTTIES 

Priority:  Substantive,  Nonsignificant 

Lagal  Autfmrtty:  26  USC  7805 

CFR  Citation:  26  CFR  i 


Legal  Daadlina:  None 

AlMtract:  Proposed  regulations 
providing  special  rules  for  output 
facilities  to  determine  whether 
arrangements  for  purchases  of  output 
from  an  output  facility  cause  bonds  to 
meet  the  private  business  tests  of 
section  141(b). 


FRCNe 


NPRM  12AXV97 

Small  Enttttaa  Affected:  None 

Oovammant  Lavala  Affactad:  None 

AddMonal  Informatton:  REG-252485-96 

Drafting  attorney:  Allan  Seller  (202) 
622-3980. 

Reviewing  attorney:  Michad  G.  Bailey 
(202)  622-3900. 

Treasury  attorney:  Linda  B.  Schakel 
(202)622-1339. 

CC:DGM:n*P:5    ^^^      •    " 

Agency  Contact:  Allan  Seller. 

Attorney- Advisor.  Department  of  the 

Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW.. 

Washington.  DC  20224 

Phone:  202  622-3980 

Fax:  202  622-4437  ^     .. 

WH:  1545-AU80 

2853.  •  PURCHASING  AND 

REPORTING     '     -    :  .,,  r»>«:  ^ 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  3406;  26  USC 

7805 

CFR  Cttatton:  26  CFR  6041;  26  CFR 
3406 

Legal  Daadlina:  None 

AlMtract:  These  regulations  will 
address  the  information  reporting  and 
backup  withholding  requirements  for 
purchases  made  through  a  purchasing 
card.  ^. 


FR  CM* 


NPRM  12AXV97 

Small  Enttttaa  Aflactad:  Undetermined 

Oovammant  Lavala  Affactad: 

Undetermined 

AddMonal  Informatton:  REG-105298-97 

Drafting  attorney:  Donna  Welch  (202j| 
622-4910.  v   ^  :  V--,: 

Reviewing  attorney:  John  Couher.  }t. 
(202)  622-4910. 


-5-     v.' 
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Agency  Contact  Donna  Welch,      ' ' 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:202  622-4910      .     •         "-    " 

RM:  1545-AV49 


2854.  •  PUBLIC  DISCLOSURE  OF 
MATERIAL  RELATINQ  TO  TAX- 
EXBIPT  ORGANIZATIONS 

Prlorlly:  Substantive,  Nonsignificant 

Lagai  Auttwrtty.  26  USC  7805;  26  use 
6104 

CFR  Cttabon:  26  CFR  301 

Lagal  Deadline:  None 

Abstract:  The  proposed  regulatitms 
afiiect  tax-exempt  organizations,  and 
generally  require  a  tax-exempt 
organization  to  make  its  annual 
information  returns  and  its  application 
for  tax-exemption  available  for  public 
inspection.  In  addition,  the  proposed 
regiilations  require  tax-exempt 
organizations  to  comply  with  requests 
made  in  writing  or  in  person  from 
individuals  who  seek  a  copy  of  those 
documents. 


FR 


NPRM  1(M)IM7 

Small  EntHias  Affactad:  None 

Qovammant  Lavala  Affadad:  None 

AddMonai  Inlbfmatlon:  REG-246250-96 

Drafting  attorney:  Michael  Blumenfald 
(202)622-6070. 

Reviewing  attorney:  Paul  Feinberg  (202) 
622-6000. 

Treasury  attorney:  Catherine  E.  ..  ' 

Livingston  (202)  622-1343. 

CCzEBEO 

Agancy  Contact:  Michael  Blumenfeld. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224     - 
Phone:  202  622-6070 
Fax:  202  622-3912 

WN:  1545-AV13  ^,   "       ;♦, 

2855.  REWARDS  FOR  INFORMATION 
RELATMQ  TO  VIOLATIONS  OF 
INTERNAL  REVENUE  LAWS 

Priortty:  Substantive,  Nonsignificant 

Lagal  Authority:  26  USC  7805 


CFR  Cltatton:  26  CFR  301 

None 


Issuance  of  NPRM  regulating 
to  rewards  for  information  that  leads 
to  detection  and  punishment  of 
violations  of  civil  and  criminal  Internal 
Revenue  Laws;  regulations  to  reflect 
changes  to  relevant  law  made  by 
TBOR2. 


Action 


FR  Cltt 


NPRM  12AXV97 

Small  Entttlaa  Affadad:  None 

Qovommant  Lavala  Affactad:  None 

Additional  Infomiatlon:  REG-252936-96 

Drafting  attorney:  Judith  Lintz  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

CCJX»M:ITAA 

Agency  Contact:  Judith  A.  Lintz, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224  r 

Phone:  202  622-4940  ... 

RIN:  1545-AU85 

2856.  REWARDS  FOR  INFORMATION 
RELATING  TO  VIOLATIONS  OF 
INTERNAL  REVBIUE  LAWS 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrity:  26  USC  7805    "  -^*"*  ^ 

CFR  CItallon:  26  CFR  301  '— 

Lagal  Daadlln^,  None 

AbatracL  Issuance  of  temporary 
regulations  relating  to  rewards  for 
information  that  leads  to  detection  and 
punishment  of  violations  of  civil  and 
criminal  Internal  Revenue  laws; 
regulations  to  reflect  changes  to 
relevant  law  made  by  TBOR2. 

Ttonatabla: 


FR 


Temporary  reguialiona  12J00/97 

Small  Entttlaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

AddHlonal  Information;  REG-252936-96 

Drafting  attorney:  Judith  Lintz  (202) 
622-4940. 

*      *    * 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 


Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

CC:DOM:ITftA 

Agancy  Contact:  Judith  A.  Lintz, 
Attorney- Advisor,  Department  of  the 
Treasiiry,  Intmnal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  154S-AU88 

2867.  TECHMCAL  CORRECTIONS 
FOR  CHAPTER  14 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfundad  Mandates:  Undetermined 

Lagal  Autt>ority:  26  USC  7805  .-..,., 

CFR  Citation:  26  CFR  25 

Lagal  Daadlina:  None 

Abstract:  The  regulation  relates  to  the 
special  valuation  rules  of  the  under 
sections  2701.  2702.  2703  and  2704  of 
the  Code. 


FRCIta 


NPRM  12/00/B7 

Small  Entttlaa  Affactad:  Undetermined  . 

Govammant  levels  Affactad: 
Undetermined 

Addttional  Information:  REG-209611-93 
(PS-8-93) 

Drafting  attorney:  Dale  Carlton  (202)       ; 
622-3090.  ,, 

Reviewing  attorney:  George  Masnik 
(202)622-3090.  '     • 

Treasury  attorney:  Beth  Kaufinan  (202)     r 
622-1766. 

CC:DOM:P*SI 

Agency  Contact:  Dale  Carlton, 
Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service,  > 
1111  Constitution  Avenue  NW. ,       » '  , " 
Washington,  DC  20224  ^:i 

Phone:  202  622-3090 

RIN:  1545-AR49 


2858.  PASS  THROUGH  ITEMS  OF  8 
CORPORATION  TO  ITS 
SHAREHOLDERS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatea;  Undetermined 
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Auttwrity:  26  USC  7805 

CFR  Cttatlon:  26  CFR  i 

Lagel  Deedline:  None 

Abatrect:  The  regulation  deals  with  the 
pass  through  of  items  of  an  S 
corporation  to  its  shareholders,  the 
character  of  those  items,  and  the  besis 
limitation  on  losses  and  deductions 
taken  into  account  by  the  shareholders. 


FR  CM* 


NPRM  12/D(y97 

SmeH  EntMee  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Addttionel  Infonnetion:  REC-209446-82 
(PS-261-82) 

Drafting  attorney:  Deane  Burke  (202) 
622-3080. 

Reviewing  attorney:  Donna  Young  (202) 
622-3080. 

Treasury  attorney:  Seth  (keen  (202) 
622-0865. 

OCJX}M:PftSI 

Agency  Contact  Deane  M.  Burke, 
Attorney-Advisor.  Department  of  the 
Traasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545- ATS  2 


2850.  PROPERTY  D1STRIBUTE0  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mendetee:  Undetmmined 

Lege!  Auttwrity:  26  USC  7805 

CFR  Cttetlon:  26  CFR  l;  26  CFR  643 

Legel  Deedline:  None 

Abetract  These  regulations  will 
provide  rules  relating  to  the  tax 
consequences  when  property  is 
distributed  in  kind  from  a  trust  or 
estate,  including  rules  specifying  what 
gain  is  recognized  upon  distribution, 
who  recognizes  such  gain,  apd  what  the 
basis  of  the  distributed  property  is  in 
the  hands  of  the  distributee. 


Smell  Entitles  Affected:  Undetermined 

Govammant  Lavela  Affected: 

Undetermined 

Addttionel  Information:  REG-209371-85 

(PS-34-85) 

Drafting  attorney:  Laura  Ho«irell  (202) 
622-3060. 

Reviewing  attorney:  Thomas  J.  Hines 
(202)  622-3060.  ^ 

CC:DOM:P&SI 

Agency  Contecfc  Laura  Howell, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AT66 


2860.  TO  ADD  PROVISIONS 
RELATINQ  TO  START-UP 
EXPENDITURES 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined.  -    .,-- 

Unfunded  Mendetee:  Undetemdbad ' 


FRCNe 


NPRM 


01/OQMS 


Legel  Auttwrity:  26  USC  7805 

CFR  Cttetton:  26  CFR  1 

Legel  Deedline:  None 

Abetract:  The  regulations  will  provide 
giiidance  to  taxpayers  electing  to 
amortize  start-up  expenditures  relating 
to  the  creation  or  acquisition  of  an 
active  trade  or  business. 

Timelebia: 

Acdon  Dale         FR  CHe 

NPRM  12AXM7 

SmeH  Entfttee  Affadad:  Undetermined 

Government  Levela  Affactad: 

Undetermined 

Addttionel  Informetion:  REG-209373-81 
(PS-36-81) 

Drafting  attorney:  David  Selig  (202)  - 
622-3040. 

Reviewring  attorney:  Walter  Woo  (202) 
622-3040. 

Treasury  attorney:  Paul  Crispino  l202) 
622-0224. 

OCJX}M:PftSI 

Agency  Conteet:  David  Selig,  Attorney- 
Advisor.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 


Phone:  202  622-3040 
Fax:  202  622-4524 

PSH:  1545-AT71 


2881.  REPORTINQ  REQUIREMENTS 
FOR  VVIDELY  HELD  FIXED 
INVESTMENT  TRUSTS 

Priority:  Substantive,  Nonsignificant 

Legel  Auttwrity:  26  USC  671;  26  USC 
6034A:  26  USC  7805 

CFR  Cttatlon:  26  CFR  l;  26  CFR  301 

N(me 


Proposed  regulations  on  the 
reporting  requirements  for  widely  held 
fibced  investment  trusts. 


FRCHa 


NPRM  11/0(M7 

SmaN  Entfttee  Affedad:  None 

Government  Levele  Affadad:  None 

Addttionel  informetton:  REG-2098i3-e6 
(PS-6-96) 

Drafting  attomejr:  Faith  Colaon  (202) 
622-3060. 

Reviewing  attorney:  H.  Qrace  Kim  (202) 
622-3060. 

Treasury  attorn^:  Paul  Crispiao  (202) 
622-0224. 

OC:DOMJ>l^ 

Agency  Contecfc  Faith  Colaon. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AU15 


2882.  PERMTTTED  ELECTION 
CHANGES  UNDER  CAFETERIA  PLANS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Msndetei.  Undetermioad  .  .- 
Legel  Auttwrity:  26  USC  7805       '  ^^r 
CFR  Cttetton:  26  CFR  l 

None 

The  notice  of  proposed 
rulemaking  contains  revisions  to  the 
Income  Tax  Regulations  (26  CFR  part 
1)  under  section  125  of  Internal 
Revenue  Code  of  1986.  These  revisions 
are  proposed  to  clarify  QftA-6  regarding 
the  circumstances  under  which  a 
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Proposed  Rule  Stage 


cafeteria  plan  participant  may  revoke 
an  existing  election  and  make  a  new 
election  during  a  period  of  coverage. 


FR  CM* 


NPRM  12mV97 

Small  Entities  Affactad:  None 

Govammant  Lavals  Affactad:  None 

Additional  Information:  REG-243025-96 

Draiting  paralegal:  Catherine  Fuller 
(202)  622-6080. 

Reviewing  attorney:  Harry  Beicer  (202) 

622-6080. 

OCiEBEO      ■  '  ^  '-- 

Agancy  Contact  Catherine  Fuller, 

Paralegal  Specialist,  Department  of  the 

Treasury,  Internal  Revenue  Service, 

1111  Constitution  Aveneue  NW., 

Washington,  DC  20224 

Phone:  202  622-6080 

Fax:202  622-3912  ^.    •  '   "'. 

RIN:  1545-AU61 

2863.  CIVIL  CAUSE  OF  ACTION  FOR 
CERTAIN  UNLAWFUL  COLLECTION 
ACTIONS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Lagai  Daadlina:  None 

Abatract:  The  proposed  regulations 
raise  the  cap  on  damages  under  IRC 
7433  from  $100,000  to  $1,000,000  and 
provide  that  if  a  taxpayer  Eadls  to 
exhaust  the  administrative  remedies 
available  before  the  Internal  Revenue 
Service,  the  court  may  reduce  the 
award  of  damages. 


Action 


FR  cue 


■  I. 


NPRM  12A)0/97 

Small  Entitias  Affactad:  None 
Qovammant  Lavala  Affactad:  None 
AddWonal  Information;  REG-251502-96 


Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3640. 

Reviewing  attorney:  Robert  A.  Miller  . 
(202)  622-3640. 

CC;EL.-GL 

Agancy  Contact:  Kevin  B.  Connelly, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224  '.  y- 


Phone:  202  622-3640 
RIN:  1545-AU68 


2864.  DISCLOSURE  OF  CERTAIN 
RETURNS  AND  RETURN 
INFORMATION  BY  OTHER  FEDERAL 
AQENaES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  26  USC  7805;  26  USC 
6103  .    ;  ,  :  ^1.  ,^- 

CFR  Citation:  26  CFR  301     -^ 

Lagal  Daadlina:  None 


re 


Abstract:  These  proposed  regulations 
relate  to  the  disclosure  of  certain 
returns  and  return  information  by 
Federal  agencies  other  than  the  Service. 
The  amendments  woiild  permit  the 
Service  to  authorize  other  Federal 
agencies  to  which  returns  and  return 
information  have  been  disclosed  to 
further  disclose  such  retiuns  and  return 
information  to  other  authorized 
recipients  with  the  Commissioner's 
authorization. 

TlmataMa: 


AcMoii 


FR  CHa 


NPRM  12AXV97  _t,^  . 

Small  Entitias  Affactad:  None 

Qovammant  Lavals  Affactad:  None 

Additional  Information:  REG-251 725-96 

Drafting  attorney:  Jidie  Schwartz  (202) 
622-4570. 

Reviewing  attorney:  Joseph  J.  Urban 
(202)  622-4570. 

Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

Ce:ELJ)L 

Agancy  Contact  Julie  C.  Schwartz. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,' 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
I*hone:  202  622-4570 
Fax:  202  622-9888 

RIN:  1545-AU83 


?on^n. 


2866.  DISCLOSURE  OF  CERTAIN 
RETURNS  AND  RETURN 
INFORMATION  BY  OTHER  FEDERAL 
AQENaES 

PikMlly:  Substantive,  Nonsignificant 

Lagal  Authority:  26  USC  7805;  26  USC 
6103 

CFR  CItatfon:  26  CFR  3Q1 

Lagai  Daadlina:  None  -  •  .oV 


Abstract  These  temporary  regulations 
relate  to  the  disclosure  of  certain 
returns  and  return  information  by 
Federal  agencies  other  than  the  Service. 
The  amendments  would  permit  the      .s 
Service  to  authorize  other  Federal 
agencies  to  which  returns  and  return 
information  have  been  disclosed  to 
further  disclose  such  return  information 
to  other  authorized  recipients  with  tha  .. 
Commissioner's  authorization. 

Ttonatabla: 


Action 


FRCHe 


Temporary  regulations  12/00^7 

Small  Entitias  Affactad:  None 

Qovammant  Lavals  Affactad:  None 

Additional  Information:  REG-251725-96 

Drafting  attorney:  Julie  Schwartz  (202) 
622-4570. 

Reviewing  attorney:  Joseph  J.  Urban 
(202)  622-4570. 

Treasury  attorney:  Chris  Rizek  (202) 
622-1338.  „     .  . 

CC:EL:DL  i;;S,v  vj 

Agancy  Contact  Julie  Schwartz, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  "'^ 


1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4570 

RIN:  1545-AU84 


7: 


2866.  SPEQAL  RULES  APPUCABLE 
TO  SALES  OF  DEBT  INSTRUMENT 
BETWEEN  RECORD  DATES  AND  THE 
END  OF  ACCRUAL  PERIODS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1  ^ 

Lagal  Daadlina:  None 

Abstract:  Provides  rules  to  calculate      ^ 
allocation  of  interest  and  amount  of 
sale  price  when  debt  instrument  is  sold 
between  a  record  date  and  a  payment 
date  (so  that  seller  receives  first 
distribution  of  interest  and  principal . 
following  sale). 

Timalabia: 


Action 


PR  CM* 


NPRM  12/0Q/97 

Small  EntMaa  Affactad:  None 

Qovammant  Lavals  Affactad:  None 

Additional  Information:  REG-242919-96 

Drafting  attorney:  Kenneth  Christman 
(202)  622-3950. 


iv- 
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Proposed  Rule  Stage 


Reviewing  attorney:  Marshall  Fairing 
(202)  622-3960. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

CC:DOM:FI*P 

Agency  Contact  Kenneth  Christman, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224  .  sjtt* 

Phone:  202  622-3950  ..  '.^.a~. 

RIN:  1545-AU95  :;  f '.  ' 


2867.  LEQENDINQ  OF  REMIC         ^<  ^ 
CERTIFICATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6049  :ih  r  \ 

CFR  Citation:  26  CFR  i  ^r  t  * 

-'i.  fir:-,  i^' 

Legal  Deadline:  None 

Abstract:  Rescind  requiremmts  that 
issuers  of  REMICs  and  Collateralized 
Debt  Obligations  provide  certain 
information  related  to  accrual  of 
original  issue  discount  on  face  of    ^/  / 
certificate;  possibly  will  require 
information  to  be  provided  by  other 
means.  .«. 

Tbnalabla: 


CFR  Citation:  26  CFR  301 

Lagal  Deadline:  None 

Abatract  The  proposed  regulations 
reflect  the  amendment  of  IRC  6159  by 
section  202  of  the  Taxpayer  Bill  of 
Rights  2,  which  provides  that  upon 
request  by  a  taxpayer  the  Secretary 
AaH  provide  an  independent  review  of 
the  termination  of  an  installment 
agreement 

TlmataMa: 


.     /  - .  ■-  '■i.' 


Action 


FRCIla 


NPRM  12/0097 

Small  Entitias  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  REG-100905-97 

Drafting  attorney:  Kenneth  Christman 
(202)  622-3950. 

Reviewing  attorney:  Marshall  Fairing 
(202)622-3960. 

Treasury  attorney:  Clarisea  Potter  (202) 
622-0999. 


0C:DOM:FI&P 


t^: 


Agency  Contact:  Kenneth  Christman. 
•Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3950 

RIN:  1545-AU96 


2868.  AQREEMENTS  FOR  PAYMENT 
OF  TAX  LIABILITIES  IN 
INSTALLMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 


FR  CHe 


NPRM 12AW97 

Small  Entitias  Affaoled:  None 

Qovemment  Lavala  Affected:  None 

Additional  Information:  REG-l0084i-g7 

Drafting  attorney:  ICsvin  Cormelly  (2Q2) 
622-3640.        :^ik»;'^.  ^^/?^^ 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 


CC:EL:GL 

Agency  Contact:  Kevin  Connelly,:?'^^ 
Attorney-Advisor,  Department  of  Ae 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.,    ^■■■: 
Washington,  DC  20224  . 
Phone:  202  622-3640  ^  ■^f-i>  '  ;'.  '"-V- 


■'•  J  RIN:  1545-AU97 


2869.  RETURN  OF  PARTNERSHIP 
INCOME— SECTION  6031 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Lagal  Daadlina:  None  '^ 

Abatract:  Te  provide  guidance 
regarding  partnership  returns,  to  revise 
exceptions  to  partnership  filing 
requirement,  especially  as  it  applies  to 
foreign  partnerships. 

TlmataMa:  *^ 


Action 


FRCAe 


NPRM  A2/OM7 

Small  Entitiaa  Affected:  None       f  ■<■ 

Qovemment  Lsvali  Affected:  None 

Additional  Information:  REG-209322-82 

Drafting  attorney:  Martin  SchafFer  (202) 
622-3080. 

Drafting  attorney:  Christopher  Kelley 
(202)  622-3080. 

Reviewing  attorney:  William  O'Shea 
(202)  622-3070.  ,.,^  *:, 

Treasury  attmney:  Seth  Green  (202) 
622-0865. 


0C:DOM:PftSI 

Agency  Contact  Martin  Schaffar, 
Attomey-AdvisorrDepartment  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AU99 


2870.  WITHDRAWAL  OF  NOTICE  OF 
FEDERAL  TAX  LIBI 

Priority:  Substantive,  Nonsignificant 

Legal  Authorltr.  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Daadlina:  None 

Abstract  Section  501  of  the  Taxpayer 
Bill  of  Rights  2  amends  section  6323 
of  the  Internal  Revenue  Code  to 
authorize  the  Secretary  to  withdraw  a 
notice  of  federal  tax  lien  in  four 
enumerated  circumstances.  Section  501 
also  provides  that  upon  written  request 
by  the  taxpayer,  the  Secretary  shall 
make  reasonable  efibrts  to  notify  any 
credit  reporting  agencies  and  any 
financial  institution  or  creditor 
identified  by  the  taxpayer  of  the 
withdravral.  The  regulations  set  forth 
the  circumstances  in  which  the 
Secretary  may  withdraw  a  notice  of  lien 
and  procedures  for  requesting  the 
Secretary  to  notify  creditors  of  the 
withdrawal. 


Del*         FRCat 


NPRM  12/0QA7  V'. 

Small  Entniee  Affected:  None 

Qovemment  Levels  Affactad:  None 

Additional  information:  REG-101519-97 

Drafting  attorney:  Kevin  Connelly  (202) 
622-3640.  .^    .. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

CC£L.-GL 

Agency  Contact  Kevin  Connelly, 
Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. , 
Washington,  DC  20224 
Phone:  202  622-3640 
Fax:  202  622-3766 


RM:  1S4S-AV00 
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TREAS— mS 


Proposed  Rule  Stage 


2871.  RETURN  OF  LEVIED  PROPERTY 
M  CERTAIN  CASES 

Priority:  Substantive,  iNonsigiiificant 

Ugal  Authority:  26  USC  7805       ^ 

CFR  Citation:  26  CFR  301 

Logal  Doatfllno:  None 

Abstract:  Section  501(b)  of  the 
Taxpayer  Bill  of  Rights  2  amended 
section  6343  of  the  Internal  Revenue 
Code  to  authraiae  the  Sedetary  to 
return  levied  upon  property  in  four 
enumerated  circumstances.  The 
regulations  set  forth  the  circumstances 
in  which  the  Secretary  may  return 
property  and  procedures  to  implement 
section  501(b).    ,:'.,.■.         .    .- r  •>  .. - 


FR  CHe 


NPRM  12/0(M7 

SmaH  EntHlaa  Affaetad:  None 

Oovamtnant  Levels  Affaetad:  None 

Additional  Infonnatton:  REG-101520-97 

Drafting  attorney:  Kevin  Connelly  (202) 
622-3640. 

Reviewing  attorney:  Rob«t  Miller  (202) 
622-3640. 

OC:EL.-GL 

Agancy  Contact:  Kevin  Connelly. 
Senior  Attorney,  Department  of  the- 
Treasury.  Internal  Revenue  Service, 
1111  Craistitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3640 
Fax:  202  622-3766 

RIN:  1545-AVOl 

2872.  DEPOSITS  OF  EXCISE  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6302 

CFR  Citation:  26  CFR  40  "' 

Legal  Daadllna:  None 

Abstract:  Amendment  of  26  CFR 
40.6302(c)-l  to  limit  availability  of  safa 
harbor  based  on  look-back  quarter 
liability  in  certain  cases. 

TlmataMa: 


FR 


NPRM  12/0(V97 

Small  Entitiaa  Affaetad:  Businesses 

Qovarnmant  Lavala  Affaetad:  None 

Additional  Infonnatlon:  REC-102894-97 

Drafting  attorney:  Ruth  Hoffman  (202) 
622-3130. 


Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treat ury  attorney:  John  Parcell  (202) 
622-3130. 

CCJX)MJ>ftSI 

Agancy  Contact  Ruth  Hoffinan. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AV02  -  "-f 

2873.  DEPOSITS  OF  EXCISE  TAXES 
Priority:  Substantive.  Nonsignificant 

Authority:  26  USC  7805;  26  USC 


CFR  Citation:  26  CFR  4b         -*.'^ 

Lagal  Daadlina:  None 

Abstract:  Amendment  to  26  CFR 
40.6302(c)-l  to  limit  availability  of  safe 
hartrar  based  on  look-back  quarter 
liability  in  certain  cases. 


Action 


FRCIIe 


Teniporafy  regulations  12AXV97 

Small  Entitiaa  Affaetad:  Businesses 

Qovammant  Lavala  Affaetad:  None 

AddMonal  Information:  REG-102894-97 

Drafting  attorney:  Ruth  Hofhnan  (202) 
622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-3130. 

CC:DOM:PacSI  '   '         "'** 

Agancy  Contacfc  Ruth  Hoffinan. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3130 

1545-AV03 


2874.  e  TAXPAYER  IDENTIFICATION 
NUMBERS  (TINS)  FOR  ADOPTED 
CHILDREN 

Priority:  Substantive,  Nonsignificant 

AuttMrity:  26  USC  7805;  26  USC 


6109 

CFR  CNallon:  26  CFR  301 
None 


The  regulations  will  est^Iish 
criteria  and  procedures  for  the 

■    '  ■   .      •'     «^.>  -"     .  ■■  ' 


assignment  of  Taxpayer  Identification 
Numbers  (TINs)  to  children  who  are  in 
the  process  of  being  adopted. 

Tlmatabla: 


FR  CHe 


NPRM  1(yD(M7 

Small  Entitiaa  Affaetad:  Undetermined 

Qovammant  Lavsia  Affaetad:  None 

Additional  Information:  REG-103330-97 

Drafting  attorney:  Michael  Gompertz 
(202)  622-4910. 

Reviewing  attorney:  Rochelle  Hodes 
(202)  622-4910.  .^     ^ 

Treasiiry  attorney:  Maura  Sullivan.'^  .-  ' ^ 

CCJ]pM:rrftA  4'^'- 

Agancy  Contact:  Michael  L.  Gomperu. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224  >    < 

Phone:202  622-4910  *  t?^^     " 

RIN:  1545-AV08 

2875.  •  CREDTT  FOR  INCREASING 
RESEARCH  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded 


Undetermined 


Lagal  Autfwrtty:  26  USC  7805;  26  USC 

41 


;*i'-*.-.iii3i  J'. 


T*      -..    I 


CFR  Citation:  26  CFR  l 

Lagal  DasdHns:  None         ^^^^ 

Abstract:  The  project  is  to  draft 
proposed  regulations  to  reflect 
amendment  to  section  41  made  by  the 
Tax  Reform  Act  of  1986,  the  Revenue 
Reconciliation  Act  of  1989,  the 
Revenue  Reconciliation  Act  of  1993, 
and  the  Small  Business  Job  Protection 
Act  of  1996.  The  proposed  regulations 
will  contain  new  rules  for  amounts 
paid  to  research  consortia  tmder  section 
41(b),  the  trade  or  business  requirement 
of  section  41(b),  the  comnutation  of  the 
credit  under  section  41(c)  and  (f),  the 
definition  of  qualified  research  under 
section  41(d),  and  the  computation  of    .' 
basic  research  payments  under  section  ^ 
41(e).  The  proposed  amendments  also 
provide  certain  technical  amendments 
to  the  regulations. 


FR  CHe 


NPRM  12A0O«7 

SmaH  EntMaa  Affaetad:  None 


Federal  Register  /  Vol.  62,  I^o.  209  /  Wednesday.  October  29.  1997  /  Unified  Agenda        57993 


TREA8-4RS 


Proposed  Rule  Stage 


Qovammant  Levels  Affsetsd:  None 

AdditlonsI  Information:  REG-iosi  70-97 

Drafting  attorney:  Lisa  Shuman  (202) 
622-3120. 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3120. 

Treasury  attorney:  Paul  Crispino  (202) 
622-0224. 

CC:DOMd>ftSI 

Agsney  Contact:  Lisa  Shuman, 
Attomey-Advisar,  Department  of  the 
Treesury,  Internal  Revenue  Service, 
1111  Constitution  Anveue  NW., 
Washington,  DC  20224 
nione:  202  622-3120     ..^    h,.  ■ 
Fax  202  622-4743 

RIN:  1545-AV14 


2878.  •  CERTAIN  INVESTK»iT 
INCOME— 7704 

Priority:  Substantive.  Nonsignificant 

Legsl  Authortty:  26  USC  7704;  26  USC 
7805  •  :  V1  -     ■■•-- 


2877.  a  TREATMENT  OF  ELECTIVE 
ENTITY  CLASSIFICATION  CHANGES— 
7701 

Priority:  Substantive.  Nonsignificant 

Lsgsl  Auttiortty:  26  USC  7805;  26  USC 
7701 

CFR  CttSllon:  26  CFR  l;  26  CFR  301; 
26  CFR  602 

Lsgsl  DssdNns:  None 

Abstrsct  This  r^ulation  describes  the 
treatment  of  conversions  by  election 
from  partnership  to  corporation  and 
from  corporation  to  partnership. 


CFR  CttaHon:  26  CFR  1 


■'■:■}  ''■ 


None      ■'^' 


Provides  guidance  on  the 
definition  of  "qualifying  income"  for 
purposes  of  section  7704. 


FR  one 


1(MXV97 

SmsN  EnlHlss  Affactsd:  None 

Qovammant  Lavala  Affaetad:  None 

AddWonal  bifomiation:  REG-105163-97 

Drafting  attorney:  Christopher  Kdley 
(202)622-3080.  _     -,.  . 

Reviewing  attorney:  %^^lliam  lySbee 
(202)  622-3070. 

Treasury  attorney:  John  Rooney  (202) 
622-1335.  -I'.i'    C 

OCaX)MJ>ftSI 

Agancy  Conlaefc  Christopher  Kelley. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3080 


FRCIIi 


NPRM  A2/O0I97 

SmaH  Entitiaa  Aflactad:  Undetermined 

Qovammant  Lavala  Affaetad:  None 

Additional  Infonnadon:  REG-105162-97 

Drafting  attorney:  Ann  Veninga  (202) 
622-3080.  -'>i  ^    <f*:^.-\-  -       •• 

Reviewing  attorney:  WOBam  P.  (YShm 
(202)  622-3070. 

^^Treasury  attorney:  John  Rooney  (202) 
622-1335.  '^.'^[J^^r' 

CC:DOM:P&SI        .j,,  /  ^     '"'        v^4  t 

Aqmcf  Conlaefc  Ann  M.  Vminga, 
Attorney-Advisor.  Deputment  of  the 
Treasury,  faitemal  Revenue  Service, 
1111  Constitution  Avenue  NW^ 

Washington.  DC  20224        :■•■-.  • -^  «•  ^J 
Phone:  202  622-3080 

RIN:  1545-AV16 

2878.  •  RECOURSE  DEBT  AND 
QUALIFIED  NONRECOURSE 
FMANCMQ 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  26  USC  7805;  26  USC 
465 

CFR  CHSiion:  26  CFR  47S 


None 


•^»«f> 


RIN:  1545-AVlS 


Abelract  The  regulation  covers  two 
issues  regarding  qualified  nonrecourse 
financing  imd«r  section  465(bX6).  First, 
whether  finanring  satisfies  the 
nonrecourse  requirement  under 
465(b)(6)  when  it  is  recourse  to  a 
limited  liability  company?  Second,  if 
financing  is  secured  by  real  property 
and  other  property  used  in  the  mcMvity 
of  holding  real  property,  can  the 
financing  be  qualified  nonrecourse 
financing  undw  section  46S(bX6)7 


FROti 


lornvB? 

SmeN  EntMss  Aflsctsd:  Undetermined 

Qovsmmsnt  Levels  Affsetsd:  None 

AddMonsI  imormsMen:  REG-105160-97 

Drafting  attorney:  Jeffiey  Erickson  (202) 
622-307a 

Reviewing  attorney:  Bill  O'Shea  (202) 
622-3070. 

Treasury  attorney:  John  Rooney  (202) 
622-1335. 

0C:DOMJ>ftSI 

Agsney  Conleefc  Jeffrey  A.  Erickson, 
Attomey-Advisor,  Deputment  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Qmstitution  Avenue  NW.. 
Washington,  DC  20224 
I%one:  202  622-3070 

RM:  1545-AV17 

2879.  •  CASH  ADVANCES  OF 
COMPENSATION  TO  SERVICE 


Priority:  Sulistantive.  Nonaignificant 

Lagsl  Authority: -26  USC  7805;  26  USC 
451 

CFR  CttSllon:  26  CFR  1 

Lsgsl  DsedHne:  None 

Abslrecb  The  proposed  regulations 
provide  rules  for  distinguishing  cash 
advances  of  cxnnpensation,  wldch  are 
includible  in  the  gross  income  of  the 
service  provider  at  the  time  the  cash 
advances  are  received,  from  loans, 
which  are  exchidihle  fron  the  income 
of  the  service  provider.  The  regulations 
jnovide  that  cash  advances  %viU  be 
includible  in  the  service  provider's 
gross  income  even  if  they  must  be 
repaid  upon  the  happening  of  a 
ctmdition  subsequent  Further,  the 
regulations  jMovide  a  method  for 
service  providers  to  change  the  method 
of  accounting  for  cash  advances,  and 
provide  that  any  section  481(a) 
adjustment  that  results  from  the  change 
in  method  may  be  included  in  gross 
income  by  the  service  i»ovider  over  a 
4-year  spread  period  if  the  sovice 
provider  complies  with  this  method. 


FR  ate 


NPRM  1(M)(V97 

Small  Entitiaa  Affaetad:  None 
Qovammant  Lavala  Affsetsd:  Nmie 
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TREAS-4RS 


Proposed  Rule  Stage 


AdditkMiai  Information:  REG-i03332-g7 

Drafting  anoraey.  Edwaid  C  Schwartz 
(202)  622-4960. 

Reviewing  attorney:  William  A.  Jackson 
(202)  622-4960. 

Treasury  attorney:  Louise  Epstein  (202) 
822-1778. 

aiDOM:rracA      •  .     ' 

Aganqf  Contact:  Edward  C  Schwartz. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.,   -, 
Washington,  DC  20224 
Phone:  202  622-4960  • 

WN:  1545-AV21  '     - 

2880.  •  UMPORTEO  RECYCLED 
HAL0N8 

PlkNHy.  Substantive.  Nonsignificant 

Lagal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  52 

None 

Regulations  relating  to 
exemption  from  tax  imposed  by  section 
4681  for  imported  recycled  halons 
under  section  4682(d)(1). 


Action 


Fit  CM* 


NPRM  12«V97 

Small  Entlttaa  Affaclad:  Undetermined 

Qovammant  Lavala  Affactad:  None 

Additional  Infcymation;  REG-107193-97 

Drafting  attorney:  Susan  Athy  (202) 
622-3130. 

Revievving  attorney:  Ruth  Hoffman 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CCJX3M:PftSI 

Agancy  Contact:  Susan  Athy, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3130 

RIN:  1545- A  V24 

2881.  •  ELECTRONIC  TIP  REPORTINQ 
Priority:  Substantive,  Nonsignificant 
Lagal  Autfiority:  26  USC  7805 
CFR  CItabon:  26  CFR  31 

None 

The  proposed  regulations 
provide  rules  authorizing  employers  to 


establish  electronic  systems  for  use  by 
their  employees  in  reporting  tips  to  the 
employer. 

TlmataW: 

Action Osla         FB  cue 

NPRiyi  12AXV97 

SmaH  Entltlaa  Affaclad:  None 

Govamment  l-avals  Affaclad:  None 

Additional  Infonnation:  RBC- 104691-97 

Drafting  attorn^:  Karin  Loverud  (202) 
622-6060.  •     N> 

Reviewing  attiniiey:  Paul  Peinberg  (202) 
622-6000. 

Treasury  attorney:  Kevin  Knopf  (202) 
622-2329.  .^  -     • 

CC:EBEO 

Agancy  Contact:  Karin  Loverud,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  EX:  20224      . 
Phone:202  622-6060       ''      'J^t,. 

RIN:  1545-AV28  *^ 

2882.  •  TEMPORARY  REQULATlOtIS 
REGARDING  THE  CAPTTAUZATION 
OF  COSTS  OF  PROOUCtNQ 
PROPERTY  IN  A  FARMNQ  BUSINESS 

Priority:  Substantive,  Nonsignificant 

Lagal  Autttority:  26  USC  7805 

CFR  Citation:  26  CFR  i 

Lagal  DaodNna:  Other.  SUtutoiy. 
August  1.  1997. 
1.263A-4T  regs  may  sunset  on 
08/01/97.  _^    ^^ 

Abatrack  These  regulations  provide 
guidance  with  respect  to  the 
application  of  section  263A  to  property 
produced  in  a  farming  business. 


FH 


Temporary  requtsBons  IQ^OQ^ 

SmaH  Entltlaa  Affactad:  None 

Qovammant  l.«vala  Affactad:  None 

Additional  InfomtaBon:  REG-2081 51-91 

Drafting  attorney:  Jan  Skelton  (202) 
622-4970. 

Reviewing  attorney:  Don  Barnes  (202) 
622-4970. 

Treasury  attorney:  Annette  Smith  (202) 
622-0868. 

CC:DOM:ITfcA 

We  have  a  RIN  (1545-AQ91)  for  the 
1.263A-4  regulations.  We  are  issuing 


proposed  and  temporary  regulations. 
We  will  use  the  RIN  that  we  have  for 
the  proposed  regulations.  We  need 
another  RIN  for  the  temporary 
regulations. 

Agancy  Contact:  Jan  Skelton,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224 

Phone:  202  622-4970      .      , 
RIN:  1545-AV37  '  ^"      ' 

2883.  •  TBOR  2  CHANGES  TO 

SECTION  7806(B)  V? 

f>r1ority:  Substantive,  Nonsignificaat 

Rainvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing    - 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streandine  "~"^ "'.'  ■     ""  " 
requirements. 

Lagal  Auttiority:  26  USC  7809 

CFR  Citation:  26  CFR  1  -!  ^ 

Lagal  Daadllna:  Nona  .  .  ^>. .  ^  .  . 

Abatract  Section  1101  of  the  Taxpayer 
Bill  of  Rights  2  Pub.  L.  No.  104-168 
amended  section  7805(b)  of  the  Internal 
Revenue  Code.  As  amended,  section 
7805(b)  limits  the  ability  to  issue 
retroactive  regulations  for  statutory 
provisions  enacted  on  or  after  JiUy  30. 
1996.  The  regulations  would  implement 
changes  made  by  Section  1101  of  Pub. 
L.  No.  104-168  to  section  7805(b)  of  the 
Internal  Revenue  Code. 


Action 


FRCNs 


NPRM  12A)0«7 

SmaN  Entmaa  Affaclad:  None 

Qovammant  Lavala  Affaclad:  None 

Analyala:  Regulatory  Flexibility 
Analysis 

Additional  Information:  REG-l05l4e-97 

Drafting  attorney:  Cheryl  Peterson  (202) 
622-7790. 

Reviewing  attorney:  John  Geracimos 
(202)  622-7790. 

CC:DOM<X)RP 

Agancy  Contact:  Cheryl  Peterson. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-7790 


RM:  1545-AV42 
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TREAS— IRS 


Propoeed  Rule  Stage 


2884.  •  MARITAL  DEDUCTION 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandalaa:  Undetermined 

AutfNMfty:  26  USC  7805:  26  USC 


721 

CFR  CHadon:  26  CFR  l 

Legal  Daadllna;  None 

AbatracL  Valuation  of  property  p—^ng 
to  surviving  spouse. 


FR  CNs 


HPRM  12MXM7 

SmaH  EntMaa  Affected:  None 

Qovammant  Lavela  Affected:  None 

Additional  Infomiation:  REG-i  14663-97 

Drafting  attorney:  Deborah  Ryan  (202) 
622-3090. 

Reviewing  attraney:  Katherine  Mellody 
(202)  622-3090. 

Treasury  attorney:  Beth  fCatifaan  (202) 
622-1776. 

CC:DOMJ>ftSI 

Agency  Contact  Deborah  Ityan. 
Attorney- Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Coiutitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3090 


.i'^.J 


RM:  154S-AV4S 


2886.  •  HIPAA  NONDISCRIMmATION 
RULES 

Priority:  Substantive.  Nonsignificant 

Auttwrity:  26  USC  7805;  26  USC 


9833 

CFR  Ctlallon:  26  CFR  54 


K  None 

Abalract:  These  regulations  provide 
guidance  to  group  health  pUms  and  to 
the  employers  miiin»«<ning  them 
regarding  the  prohibition  on 
discriminating  against  individuals  on 
the  basis  of  a  health  status  related 
fisctor  in  eligibility  or  premiums. 


FRCNs 


06mv9e 

f:  None 
Qovammant  Lavala  Affected:  None 

InftownaBon;  REG-109707-97 


Drafting  attorney:  Russell  Weinheimer 
(202)  622-4695. 

Reviewing  attorney:  Alan  Tawrshunsl^ 
(202)  622-6000. 

Tressury  attorney:  Bill  Bortz  (202)  622- 
1352. 

CC:EBEO 

These  regulations  are  related  to 
temporary  regulations  previously 
published  in  the  Federal  Register  on 
April  8. 1997  (REG-253578-06,  RIN 
1545-AV05). 

Agency  Contaefc  Russell  Weinheimer, 
Attorney-Advisor,  Department  of  the 
Treasury.  Intenial  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-4695 

RIN:  1545-AV51 


2886.  •  MPAA  NEWBORNS'  AND 
MOTHERS'  HEALTH  PROTECTION 
ACT 

Priority:  Substantive.  Nonsigidficant 

Legal  Auttwrity:  26  USC  7805;  26  USC 
9833 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None 

Abalract:  These  regulations  provide 
guidance  to  group  health  plans  with 
maternity  benefits  and  to  the  employers 
nmif|toining  such  plazis  relating  to  the 
obligation  to  provide  benefits  for  a 
minimum  l«a^^  of  hospital  stay 
following  the  birth  of  a  child. 


Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4605 

RM:  1S45-AV52 


2887.  •  HIPAA  MENTAL  HEALTH 
PARfry 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  26  USC  7805;  26  USC 
9833  X 

CFR  CHatton:  26  CFR  54 

None 

These  regulations  provide 
guidance  to  group  health  pkins  with 
mental  heal&  benefits  and  to  the 
employers  maintaining  such  plsns 
regarding  the  statutory  restrictions  on 
the  impositicm  by  such  plans  of  lifetime 
or  annual  dollar  limits  on  mental 
health  benefits. 


FRCNe 


HPPM  12mV97 

SmaH  EntMaa  Affected:  None  ' 

Qovammant  Lavala  Affected:  Ntme 

Additional  Infonnation:  REC-109708-97 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-4605. 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

Treasury  attorney:  Kevin  Knopf  (202) 
622-2329. 

CC:EBEO  ^ 

These  regulations  are  related  to 
temporary  regulations  previously 
published  in  the  Federal  Register  on 
April  8.  1997  (REG-253578-96,  RIN 
1545-AV05). 

Agency  Contact:  Russell  Weinheimer, 
Attorne3f-Advisor,  Dqiartment  of  the 


FBCIIs 


12mM7 
SmaO  Entttiae  Affected:  None 


None 

Infonnation:  REG-109704-97 

Drafting  attorney:  Russell  weinheimer 
(202)  622-4695. 

Reviewing  attorney:  Alan  Tawslumsky 
(202)  622-6000. 

Treasury  attomesr:  Kevin  Knopf  (202) 
622-2329. 

OCzEBEO  \if^-i 

These  r^ulations  are  related  to 
temporary  regulations  previously 
published  in  the  Federal  Register  on 
April  8.  1997  (REG-253578-96,  RIN 
1545-AV05). 

Agency  Contact  Russell  Weinheimer, 
Attorney-Advisor.  Departm«it  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4695 

RM:  1545-AV53 


,  e  QUAURED  LONG-TERM  CARE 
SBIViCES  AND  mSURANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  29  USC  78QS;  26  USC 
213;  26  USC  7702 

CFR  CNatton:  26  CFR  1 

Nona  . 
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Abstract:  This  project  will  provide 
guidance  relating  to  the  excludability 
from  income  of  proceeds  received 
under  a  qualified  long-term  cara 
insurance  contract  and  the  deductibility 
of  qualified  long-term  care  expenses. 

ThiMtabl*: 


AcUofi 


FR  cue 


NP«M  ^2J0tM7 

Small  EntWas  Affadad:  None 
Qovammant  Lavals  Affactad:  None 
Additional  Information:  R£G-iog333-97 
Drafting  attorney:  Katharine  A.  Kiss 
(202)622-4920.  ...^  ,  h-w 

Reviewing  attorney:  Michael  j. 
Montemurro  (202)  622-7269. 

Treasury  attorney:  William  Bortz  (202) 
622-1352. 

CCJ»M:ITatA 

Agancy  Contact:  Katharine  A.  Kiss, 
Attorney-Advisor,  Department  of  the 
Treasiiry,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:202  622-4920  i-^^  -  '      -- 

WH:  154S-AV56 

2889.  TAXPAYER  ASSISTANCE 
ORDERS 

PflOflly:  Substantive,  Nonsignificant 

Lagal  Authority:  26  USC  7811 

CFR  CttaUon:  26  CFR  301 

Lagal  Daadllna.  None 

Abatracl:  This  proposed  regulation 
provides  that  only  the  Commissioner, 
Deputy  Commissioner  or  Taxpayer 
Advocate  can  modify  or  rescind  a 
taxpayer  assistance  order  under  section 
7811.  A  written  explanation  to  the 
Taxpayer  Advocate  is  required.  The 
terms  of  a  taxpayer  assistance  order 
have  been  expanded  to  allow  the 
ordering  of  any  action  permitted  by  law 
as  well  as  requiring  action  with  a 
specific  period.  The  changes  to  the 
radsting  regulations  are  necessary 
because  action  7811  was  modified  by 
Taxpayer  Bill  of  Rights  2  (TBOR).  P.L. 
No.  104-134. 


Thnatatila: 


FR  Cite 


HP9M  12AXV97 

Small  Entitlaa  Affactad:  Undetermined 

Qovammant  Lavals  Affactad:  None 

Additional  Information:  REG-209808-96 

Drafting  attorney:  Robert  Miller  (202) 
622-3640. 

Reviewing  attorney:  Joyce  E.  Bauchner 
(202)622-3600.  •      ^ 

CC:EL.-GL  "' 

Agancy  Contact  Robert  Miller, 
Technical  Assistant,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224 
Phone:  202  622-3640 


"J 


I:  1545-AUOl 


2890.  •  TREATMENT  OF  CONDUIT 
RNANONG  USINQ  FAST  PAY 
PREFERRED  STOCK 

PrIorfty:  Substantive,  Nonsignificant 

Lagal  Authority:  26  USC  7805:  26  USC 

7701 

CFR  Citation:  26  CFR  1        . "  "  *  * 

;  .'V  -f     "-T  ■ 

Lagal  Daadlina:  None 

Abstract:  The  regulations  will 
recharacterize  multiple-party  financing 
transactions  involving  conduit  entities 
that  issue  East-pay  praflBrred  stock  (or 
other  economically  self-amortizing 
securities).  To  prevent  the  avoidance  of 
tax,  the  regulations  will  recharacterize 
these  conduit  finanring  transactions,  as 
transactions  directiy  between  the 
holders  of  stock  in  the  conduit  entity 
and  the  obligors  of  the  assets  held  by 
the  conduit  entity.  These  regulations 
will  be  applicable  to  taxable  years 
ending  on  or  after  February  27,  1997. 


FRCNe 


NPRM 


11AXV97 


SmaU  Entitlaa  Affactad:  None 


1 .; 


Qovammant  Lavals  Affadad:  None 
Adtfltlonal  Information;  REG-104072-97 


i      V 


•       -      •  ■■ 


*   .*       .  Ji" 


A       • 


Proposed  Ruia  Stage 


Drafting  attorney:  Jonathon  Zafauk  (202) 
622-3940. 


Reviewing  attorney:  Marshall  Fairing 
(202)  622-3930. 

Treasury  attorney:  Qarissa  Potter  (202) 
622-0999. 

Treasury  attorney:  Seth  Green  (202) 
622-0865. 

CC:DOM:FIftP  -  -  -^... 

Agancy  Contact:  Jonathon*  Zehiik,  '■'  '•  > 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224  .         —  -*. 

Phone:202  622-3940  .",  Vii,' 

Fax:  202  622-4425 

RIN:  1545-AV07 


»"   -^v?   ..lit, 


2801.  •  USER  FEES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  31  USC  970i 

CFR  Citation:  26  CFR  300 

Lagal  Daadlina:  None  •    '"- 

Abstract:  User  fees  under  26  CFR  part , 
300  are  changed. 

TImatabIa:  " '  "*    '    ' "  "*    > 


-^  J!m 


FR  CM* 


NPRM  A2nom7 

Small  Entitlaa  Affactad:  Undetermined 

Qovammant  Lavals  Affactad:  None 

Additional  Information:  REG-l  11941-97 

Drafting  attorney:  Rath  Hofhnan  (202) 
622-3130. 

Reviewing  attorney:  Pbil  Howard  (202) 
622-3000. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOMJ>«kSI 

*    ^ 

Agancy  Contact:  Ruth  Hofhnan. 
Attcvney- Advisor,  Department  of  the     X 
Treasury,  Internal  Revenue  Service,  ', 

1111  Constitution  Avenue  NW.,       -.^     ^ 
Washington,  DC  20224  .-' 

Phone:202  622-3130 

RIN:  1545-AV34 

ml 

'  •  -  y  ■ . 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
intomal  Revvnuo  Service  (IRS) 


FInei  Rule  Stage 


2892.  STATEMENT  OF  PROCEDURAL 
RULES'-PART  801.702  APPBIDOC  B  - 
INTERNAL  REVENUE  SERVICE  -  31 
CFR  PARTI 

Priority:  Substantive.  Nonsignificant 

Legal  Autttorlty:  5  USC  552;  5  USC  301 

CFR  Citation:  26  CFR  601;  31  CFR  1 


Other.  SUtutory. 
October  2,  1997. 

Most  provisions  of  the  Electronic  FOIA 
Amendments  take  effect  180  days  from 
enactments,  i.e.  3/31/97.  Sections  7  ft 
8  take  efCsct  1  year  after  the  date  of 
enactment.  i.e.  10/2/97. 

Abatract:  The  document  contains  final 
rules  amending  the  Statement  of 
Procedural  Rules  (SPR)  (26  CFR 
601.702).  Some  amendments  reflect 
procediues  heretofore  only  made 
available  to  the  public  in  the  Internal 
Revenue  Manual,  which  is  maintained 
in  Internal  Revenue  Service  reading 
rooms.  The  SPR  also  reflects  changes 
in  the  tide  and  nomenclature  and 
changes  of  addresses  to  be  contacted 
for  Freedom  of  Information  requests. 
The  rules  affect  persons  requesting 
records  from  the  Internal  Revenue 
Service.  The  document  also  contains 
proposed  rules  amending  31  CFR  part 
1  appendix  B,  Disclosure  of  Records. 
Freedom  of  Information  Act,  Internal 
Revenue  Service  Rules,  to  reflect 
changes  mandated  by  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1096.  Pub.  L.  No.  104- 
231  (October  2,  1996). 

Tlmatat>le: 

FR  cue 


Statement  of  1Q0M7 

Prooadurel  Ruies 

SmaH  Entltiaa  Affected:  Nona 

Qovemment  Levela  Affected:  None 

Additional  Information:  REG-209791-95 
(DL-41-95) 

Drafting  attorney:  Charles  B. 
Christopher  (202)  622-4580. 

OQELJJL 

Agency  Contact:  Charles  B. 
Christopher.  Attorney,  Department  nf 
the  Treasury.  Internal  Revenue  Service, 
1111  Coiutitiition  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-4580 
Fax:  202  622-6279 

RM:  1545-AR99 


2803.  AVAILABLE  UNTT  RULE 

Priority:  Substantive.  Nonsignificant 
Major  status  nader  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
0042 

CFR  CKalion:  26  CFR  l 

Legal  Deadline:  None 

Abatract:  The  regulations  will  provide 
guidance  regarding  the  available  \mit 
rule  of  section  42(gK2HD)  of  the 
Internal  Revenue  Code. 

TimetaMa: 


Action 


0S/30/B6  61  FR  27036 
NPRMConmwnt  06/27/96 

Period  End 
Final  Action  12/00^97 

Small  EntWee  Affadad:  Undetmnined 

Govammant  Levela  Affadad: 

Undetermined 

Addltional  Information:  REG-209776-95 
(PS-29-95) 

Drafting  attorney:  David  Selig  (202) 
622-3040. 

Reviewing  attorney:  Susan  Reeman 
(202)  622-3040. 

CC:JX)M:P&SI 

Agency  Contact  David  Selig,  Attorney- 
Advisor,  D^wrtment  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224 

Phone:  202  622-3040 
Fax:  202  622-4524 

RIN:  1545-AT60 

2804.  ARBITRAGE  RESTRICTIONS  ON 
TAX  EXEMPT  BONDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
148 

CFR  CttaOon:  26  CFR  1 

Legal  DeadHne:  None 

Abstract:  These  regulations  amend  the 
Income  tax  Regulations  (26  CFR  Part 
1)  by  providing  and  clarifying  rules 
relating  to  estahlishing  Esir  market 
value  of  non  pnrpoae  investments 
under  section  148.  These  revisions 
include  additions  to  the  existing 
regulations  under  section  1.148-5  (d) 
and  (e)  providing  (1)  a  solicitatian  fbr 
a  guaranteed  inveatment  cxmtract  will 


be  rebuttri^  presumed  to  be  bona  fids 
if  certain  requirements  are  met,  (2)  a 
rebuttable  presumption  for  establishing 
fiair  market  value  for  Treasury 
obligations  purchased  other  than 
directiy  from  the  United  States 
Treasury  and  (3)  a  special  rule  to 
determine  qualified  administiativa 
costs  for  Treasury  obligations 
purchased  other  than  directiy  from  the 
United  States  Treasiny. 


FRCHa 


06/27/96  61  FR  33406 
08/25/96 


FRCtta        Hearing 


NPRM 

NPRMConMnent 
ranoacna 

10^24/96  61  FR  33406 
Pmal/Setion  12A)(V97 

SmaN  Entities  Affected:  Undetermined 

Qovemment  Levels  Affedsd:  State, 
Local,  Tribal 

AddWonel  Information;  REG-110586-97 

Drafting  attorney:  David  White  (202) 
622-3980. 

Reviewing  attorney:  Michael  G.  Bailey 
(202)  622-4438. 

CC:DOM:FIW» 

REG-209836-96  (FI-28-9^  was 
inadvettentiy  closed.  It  was  reopened 
as  REG-l  10506-97. 

Agency  Contaet  David  White. 
Attorney- Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20024 
Phone:  202  622-3980 
Fax:  202  622-4437 

RW:  1545-AU39 

2896.  SECTION  5F.163-1  (B)(2) 

Priority:  Substantive.  Nonsignificant 

Legal  Authortty:  26  USC  7805;  26  USC 
165 

CFR  CttaOon:  26  CFR  5f 

Legal  Deadline:  Nona 

AbelracI:  This  regulation  project  will 
finaligw  all  outstanding  proposed 
regulations  under  section  1.163-l(bX2). 


FRCtti 


NPRM  01/21/03  58  FR  5310 

Final/Action  12A0(V97 

Smell  EntMee  Affectsd:  None 

Qovammsnt  Lsvsls  Affected:  None 

AddWonel  InfbrmeUon:  REG-208245-90 
(INTL-l  15-90) 
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Final  Rule  Stige 


Drafting  attorney:  Carl  M.  Coopw  (202) 
622-3840. 

Reviewing  attoniey:  Christine  Halphen 
(202)  622-3810. 

CCJNTL 

Agency  Contact:  Carl  M.  Cooper, 
Attorney-Advisor,  Department  of  the 
Tiaasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Waahington.  DC  20224 
Phone:  202  622-3840  ..  ^  ^i  . 

Fax:  202  622-4476  .'        ""-' :     ~  **^ 

WN:  1545-AP33  '^    - 


28M.  OEMOUnOM  OF  STRUCTURES 


None 

Abatiaet:  The  Tax  Refonn  Act  of  1988 
(the  "Act")  repealed  the  last  vestiges 
of  the  General  Utilities  doctrine  ("GU 
repeal"),  and  corporations  must 
recognize  gain,  in  most  cases,  upon  the 
distribution  of  appreciated  property  to 
their  shareholders.  The  Act  granted  the 
Secretary  authority  to  promuigBte 
regulations  necessary  to  cany  4>ut  the 
purposes  of  the  Act.  This  project  will 
develop  regulations  to  prevent  the 
dicumvention  of  GU  repeal  by 
conversion  of  for-profit  corporations  to 
tax-exempt  entities  and  by  other 
transactions  involving  tax-exempt 
entities. 


Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  26  USC  7805: 26  USC 
280B  J    «>:- 

CFR  Cttadon:  26  CFR  l         /  ^ 

K  None 


FR  Cite 


01/1Sff7  62  FR  2064 
0V15A7 


Abatract:  The  regulations  provides  a 
definition  of  the  term  "Structure"  for 
purposes  of  section  280B  of  the  Code. 


FR  CNa 


W20I96  61  FR  31473 
08/18/96    -; 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  12AXV97   - 

Small  EntMaa  Affadad:  None        -  ^ 

Qovananant  Lavala  Affactad:  None 

AddWonal  Infbnwatlon;  REG-20g64i-93 
(PS-39-93) 

Drafting  attorney:  Bernard  Harvey  (202) 
622-3110. 

Reviewing  attorney:  Peter  Friedman 
(202)  622-3110. 

CCJ»MJ>ftSI      '   ■  ^  '""  • 

Aganey  Contact:  Bernard  Harvey, 

Attamey,  Depertment  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3110 

Fax:  202  622^524 

RM:  154S-AR63 

2897.  CERTAIN  ASSET  TRANSFERS 
TO  A  TAX-EXEMPT  ENTITY 

Priority:  Substantive,  Nonsignificant 

Lagal  AuttWrity:  26  USC  7805;  26  USC 
337 

CFR  citation:  26  CFR  1 


NPRM 

NPRM  Comment 

Period  End 

Hearing  OSIOMfT  62FR2064 

Final  Action  12/0(V97 

SmaH  EntMaa  AffaetMl:  None 

Qovammant  Lavala  Affactad:  State, 
Local,  Tribal 

AddWonal  Information:  RfiG-209i2i-89 
(00-14-89) 

Drafting  attorney:  Stephen  R.  deary 
(202)  622-7530. 

Reviewing  attorney:  Mark  S.  Jennings 
(202)  622-7750. 

Treasury  attomejr:  Roae  Williams  (202) 
622-1788. 

OCJX)M.<X)RP 

Agancy  Contaefc  Stephen  R.  deary, 

Attoniey,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW..  Washington,  IX 

20224 

Phone:  202  622-7530 

RM:  1545-AN21 

2808.  MCOME  TAX-PART  1--8T0CK 
TRANSFER  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Aathority:  26  USC  7805;  26  USC 
367 

CFR  Citation:  26  CFR  i 


None 

Abatract:  The  extent  to  which  a  foreign 
corporation  shall  be  considered  to  be 
a  corporation  under  section  367  in 
connection  with  an  exchange  described 
in  sections  332,  351,  354,  355,  356  or 
361. 


FR  one 


08/26/91  56  FR  41993 
10/25/91 


NPRM 

NPRM  Comment 

Period  End 

Heering  11/22/91  56  FR  41992 

Final  Action  12/00/97 

Small  EntMaa  Affactad:  None 

Qovammant  Lavala  Affected:  Federal 

Additional  Information:  REG-209035-86 
(INTL-l  78-86) 

Drafting  attorney:  Irwin  Halpon  (202) 
622-3850..I, 

Reviewing  attorney:  diaries  Besed^ 
(202)  622-3860. 

Treasury  attorney:  Phil  West  (202)  622- 
1762. 

ODINTL 

Agancy  Contact:  Irwin  Halpem, 
Attorney- Advisor,  Department  of  the 
Treeaury,  Internal  Revenue  Service, 
1111  Constitution  Avmue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AI32 

2888.  AMENDMBIT  OF  THE  mCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1884  (P.L  88-388) 

Priority:  Substantive,  Nonsignificant 

Lagal  AutfWrity:  26  USC  7805;  26  USC 
367 

CFR  Cttadon:  26  CFR  l 

Lagal  Deadline.  None 

Abatract:  The  Income  Tax  Regulations 
under  section  367  will  be  ammded  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  ito 
exceptions  and  spedal  rules,  including 
guidance  concerning  transfan  of  asseta 
for  use  in  the  active  conduct  of  a  trade 
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TREAS— IRS 


Final  Rula  Stag* 


or  business,  stock  transfars,  transfen  of 
intangible  assets,  and  transfars  of 
Inanch  operations  that  have  operated  at 
a  loss. 


FRCtle 


NPRM  05/16/86  51  FR  17960 

Final  Action  12/00/97 

Small  Entttiaa  Affactad:  Undetennined 

Qovammant  Lavala  Aflectad: 
Undetermined 

AddHlonal  Infonnallon:  RBG-209042-86 
(INTL-610-86) 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Chariie  Besecky 
(202)  622-3860. 

CCJNTL  ,      ;^^T^ 

Agancy  Contact:  Philip  Tretiak. 
Attorney- Advisor,  Department  of  tka 
Treasury,  Internal  Revenue  Service,  .1-//  ^ 
1111  Constitution  Ave.  NW..       ^  i,'-;^ 
Washington.  DC  20224  ..  ■.>      ^ 

Phone:  202  622-3860  ,      ' 

Fax:  202  622-4476 

RM:  1545-AK74 


298a  TRANSFERS  OF  STOCK  OR 
SECURfTlES  BY  U.S.  PERSONS TQ. 
FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 
367 

CFR  Cttadon:  26  CFR  1 


None 

The  final  regulations  %rill      * 
replace  the  temporary  income  tax 
regulations  under  section  1.367(a)- 
lT(c)(2)  and  section  1.367(a)-3T.  They 
provide  guidance  on  the  application  of 
section  367(a)  to  transfan  of  stock  or 
securities  by  U.S.  persons  to  foreign 
corporations.  This  regulation  has  been 
broken  out  of  a  larger  regulation  project 
(listed  under  REG-209042-86  (INTL- 
610-86),  RIN  1545-AK74)  that  ¥vill 
amend  the  remainder  of  the  temporary 
income  tax  legyi^ons  under  sectim 
367(a). 


PRCae 


0V26«1  56  FR  41983 
11/22/91  56  FR  41902 
FinalActk>n  12J0OI97 

SmaU  Entttiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 


Addttional  Infonwatlon;  HBG-20816S-91 

(INTL-54-91) 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attomejr:  Chariie  Besedgr 
(202)  622-3860. 

CCJNTL 

Agancy  Contact:  Philip  Tretiak. 
Attorney-Advisor.  Depertment  of  the 
Treesuiy,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3860  l '  ^  •- 

Fax:  202  622-4476 

RM:  1545-AP81 


2981.  CONTVNJfTY  OF  MTEREST 
REQUIREMENT  M  CORPORATE 
REORGANIZATIONS 

PifcwWy:  Substantive.  Nonsignificant 

Lagal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1  -         ;^  ;>♦  >;^  '" 

Lagal  Deadline:  None       -*?■  -  rt  *:  ^ . 

Abatract:  These  regulations  provide  ~ 
that  former  target  corporation 
shareholders  who  receive  acquiring 
corporation  stock  in  a  tax  free 
reorganization  may,  in  general,  sell  that 
stock  to  third  parties  without  violating 
the  continuity  of  inteiest  leqainaoaeoL 


Aolloii 

Bate        FROMe 

NPRM 

12/23/96  61  FR  67512 

NPfM  Convnent 

03^4/97 

Period  End 

• 

Hearing 

05/07197  61  FR  67512 

Final  Action 

12^00/97 

Small  Entttiaa  Affactad:  Nona    si-^. 

Qovammant  Lavala  Affadad:  None 

Addttional  Infonnatton:  REG-252291-96 

Drafting  attorney:  Phoebe  Bennett  (202) 
622-7750. 

Reviewing  attorney:  Nelson  F.  Crouch 
(202)  622-7750. 

Treasury  attorney:  Kevin  Andenon 
(202)622-1981.  ^    '      :  -^ ;. 

CC:DOMKXJRP  •  "      "^^-A 

Agancy  Contact:  Pho^ie  Bennett, 
Attorney-Advisor,  Department  of  the 
Treesury,  Internal  Revenue  Service^  - 
1111  Constitution  Avenue  NW.,       .  r-^ 
Washington,  DC  20224  .   >• 

Phone:  202  622-7750 

RIN:  154S-AU72 


2882.  M8TALLMENT  OBLIGATIONS 
RECEIVB)  FROM  UQUIOATINQ 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

AuttWrity:  26  USC  7805;  26  USC 


0453 

CFR  CHatton:  26  CPU  l 

None 

Regulations  would  provide 
rules  for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  from 
corporations  imder  a  plan  of  complete 
liquidation.  Additionally  includes  rules 
regarding  the  allocation  of 
consideration  received  in  a  multiple 
asset  sale  if  a  dispoeitian  of  any  one 
of  the  properties  would  qualify  ba 
installment  sale  treatment 


FROto 


NPRMCoiwnertf 

renoacm 
OeoondNPRM 
Final  Action 


01/13/84  49  FR  1742 
03/1  eA4 


01/22A7  62FR3244 

^2^oonT 

bNone 

Qovammant  Lavala  Affaeled:  None 

AddHlonal  Infonnatton:  REG-209332-80 
(IA-184-80) 

DraftiDg  attorney:  Garage  Wright  (202) 
622-4950. 

Reviewing  attamey:  Doug  Fahey  (202) 
622-4950. 

Treesu^  altmuey:  Kevin  Andenon 
(202)  622-1961. 

CDDOMrrrftA 

Agancy  Contact  George  Wright. 
Attorney-Advisor,  DefMcrtment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washii^Ston.  DC  20224 
Phone:  202  622-4950  ^:.i„^'< 

RM:154S-AB43 


2883.  SKTION  487  RENTAL 


Priority:  Substantive.  Nonsignificant 

Lagal  AuttMKtty:  26  USC  467;  26  USC 
7805 

CFR  Cttatton:  26  CFR  1 

None        ■       v.'Wi4-- 

The  regulations  amend  the 
Income  Tax  Regidations  relating  to 
section  467  oi  the  tattemal  Revenue 
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Code  in  general,  section  467  requires 
parties  to  certain  rental  agreements  to 
accrue  rent  and  interest  in  accordance 
with  section  467.  The  regiilations 
provide  guidance  regarding  the 
applicability  of  section  467  and  the 
amount  of  rent  and  interest  required  to 
be  accrued  under  section  467. 

Timetable: 


FRCNe 


06/03/96  61FR27834 
00/03/96 


NPRM 
NPRMConwnent 

PenodEnd 
Hearing  091/25/96  61  FR  27834 

Rnal  Action  12/00/97 

Small  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

AddHional  Infonnatlon:  REC-209350-84 
(IA-292-84) 

Drafting  attorney:  Fofest  Boone  (202] 
622-4960. 

Reviewing  attorney:  Steve  Toomey 
(202)  622-4960. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1981. 

CQDOMzITiA 

Agency  Contact  Forest  Boone. 
Attorney-Advisor.  Oepartment  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-4960 

f«N:  1545-AUll 


2904.  MARK-TO-MARKET  UPON 

oisposrnoN 

PrkKtty:  Substantive,  Nonsignificant 

Legal  Authortty:  26  USC  7805;  26  USC 
*75  . 

CFR  ClMion:  26  CFR  1 

Legal  Deadline:  None 

Abetract:  Regulations  to  address  the 
relationship  between  mark-to-market 
accounting  and  accrual  of  stated 
interest,  discount  and  premium,  and 
between  mariL-to-market  accounting  and 
the  tax  treatment  of  bad  debts. 
Regulations  also  provide  securities  are 
to  be  marked  to  market  upon 
disposition  by  a  dealer  and  the 
exemption  from  marking  to  market  in 
certain  securitization  transactions. 


Action 


PR 


Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 
Additional  Infonnation:  REG-209724-94 

CFI-42-94) 

Drafting  attorney:  Robert  Williams  (202) 
622-3960.         •  /  .'       \*      • 

Reviewing  attorney:  Mchael  Ndvey 
(202)  622-3900. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999.  ..-.  »~     .  .i 

CC:DOM:FI&P 

Sections  1.475(a)-3  finalized  in  TD 
8700.  Sections  1.475(b)-4  finalized  in 
TD  8700.  Sections  1.475(c)^2  finalized 
in  TD  8700. 

Agency  Contact:  Robert  Williams, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington.  DC 

20224 

Phone:  202  622-3960    V 

Fax:  202  622-4425  ^  '^  •^•»'  '        -  • 

RIN:  1545-AS85 


290S.  DETERMINATION  OF  EARNED 
PREMIUMS  ^ 

Priority:  Substantive,  Nonsignificant 

Authority:  26  USC  7805;  26  USC 


832 

CFR  Citation:  26  CFR  1 


Nona  «£ 

Regulations  wall  address  the 
treatment  of  certain  items  for  purposes 
of  determining  gross  written  premiums 
and  unearned  premiums  under  section 
832(bK4).  including  advance  premiums. 
Retrospective  premium  adjustments, 
and  the  determination  of  written 
premiums  with  respect  to  certain   '•' 
policies  with  variable  exposures.     ,    > 


FR  cue 


NPfM 
Final  AcHon 


01/04/86  6OFR307 
12^00/97 


NPRM  01/02AB7  62FR72 

Hearing  04/3(y97  62FR72 

Fmal  Action  12AXV97 

Small  Entltiee  Affected:  None 

Qovemment  Levele  Affected:  None 

AddHional  Infomiatlon:  R^209839-96 
(n-31-96) 

Drafting  attorney:  Gary  Geisler  (202) 
622-3970. 

Reviewing  attorney:  Stephen  Hooe 
(202)  622-3970. 

Treasury  attorney:  Louise  Epstein  (202J 
622-1778.  •-  . 


CC:DOM:FI&P 

Agency  Contact  Gary  Geisler,  Tax  Law 
Specialist,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224 
Phone:  202  622-5970  j^-l*^     > 


ftlNr  1545-AU60 


->fi' 


2906.  CLASSinCATlON  OF  CERTAIN 
TRANSACTIONS  INVOLVING 
COMPUTER  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  26  USC  7805 

CFR  Citation:  26  CFR  1       '      '      **' 

Legal  Deadline:  None 

Attstrsct  Tax  treatment  of  certain 
transactions  involving  the  transfer  of 
computer  programs.  Regulations  will 
provide  niles  for  classifying  such 
transactions  as  sales,  licenses,  leases,  or 
the  provision  of  services  or  of  know- 
how  under  certain  international 
provisions  of  the  Internal  Revenue 
Code. 


FR  die 


NPRM  11/13/96  61  FR  581 52 

Hearing  03/19/97  61  FR  58152 

Final  Action  12/00^7 

SmaH  Entltiee  Affected:  None 

Qovemment  Levels  Affected:  None    '' 

Additional  Infomiatlon;  R£G-25iS20-g6 

Drafting  attorney:  Anne  Shelbume  (202) 
622-3880. 

^Reviewing  attorney:  Steven  Musher 
(202)  622-3880.  * 

Treasiuy  attorney:  Bruce  Cohen  (202) 
622-0871. 

CCJNTL 

Agency  Contact  Anne  Shelbume, 
Attorney-Advisor,  Department  of  the    ' 
Treasury,  Internal  Revmue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3880  *■  '-^ 

Fax:  202  622-4408 

RIN:  1545-AU70 

2907.  ALLOCATION  AND 
APPORTIONMEI«T  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Priority:  Substantive,  Nonsignificant 

AudlOrity:  26  USC  7805;  26  USC 
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CFR  CItatton:  26  CFR  l 
None 


Abstract  Regulations  providing  rules 
for  the  allocation  and  apportionment  of 
interest  expense  and  certain  other 
expenses  for  purposes  of  the  foreign  tax 
credit  rules  and  certain  other 
international  tax  provisions. 


FR  CIta 


NPRM  03/12/91  56FR 10397 

Hearing  06/21/91   56  FR  21640 

RnirfActton  ^2/00197 

Small  EntHisa  Affsetsd:  None 

Qovemment  Levels  Affsctsd:  Ncme 

Additional  Infonnatlon:  REG-208267-86 
(INTL-952-86) 

Drafting  attorney:  David  F.  Bergkuist 
(202)  622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Stuart  Leblang  (202) 
622-1779. 

CDINTL 

Agency  Contact  David  F.  Bergkuist. 
Attcnney-Advis(»8.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.,    "    ' 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AM20 

290S.  ALLOCATION  OF  LOSS  ON 
OnPOSmON  OF  STOCK 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
0865 

CFR  CHallon:  26  CFR  l 

K  None 


Abstract:  These  regulations  will 
provide  rules  for  determining  the 
source  of  loss  realized  on  the  sale  of 
stock. 


FR  CM* 


07/08/86  61  FR  35666 
NPRMCommenI  ^0/QfT/» 

Period  End 
FmUMIon  12«Q/97 

SmaU  Entttiea  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Additional  Information:  REG-209750-95 
(INTL-004-95) 


Drafting  attorney:  Seth  Goldstein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Bruce  Cohen  (202) 
622-0871. 

OQINTL 

Agsncy  Contact  Seth  Goldstein, 
Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washingtion.  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  154S-AT41 


2909.  APPLICATION  OF  SECTION  904 
TO  MCOME  SUBJECT  TO  SEPARATE 
LMTTATIONS  AND  SECTION  864(E) 
AFFILIATED  GROUP  EXPENSE 
ALLOCATION  RULES 

Priority:  Substantive.  Nonsignificant 

Legal  Authorlly:  26  USC  7805;  26  USC 
904;  26  USC  864;  26  USC  054 

CFR  CItallon:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  modify 
proposed  income  tax  regulations 
relating  to  affiliated  group  expense 
allocation  rules  of  section  864(e)(5)  and 
(6).  In  addition,  the  regulations  propose 
changes  to  the  section  904(d)  final 
foreign  tax  credit  limitation  regulations. 
The  final  regulations  also  amend  final 
regulations  under  section  954. 


FRCNe 


06/14/92  57FR20e60 
FinaiAciion  12mV87 

Small  Entitles  Affsetsd:  Undetermined 

Qovemment  Levels  Affected:  None 

Additional  Information:  REG-209527-92 
(INTL-OOl-92) 

Drafting  attorney:  Caren  S.  Shein  (202) 
622-3850. 

Reviewing  attorney:  Baibaia  A.  Felkar 
(202)  622-3850.  ^  a-;  -<:, .,  v    ... 

CC:INTL  "         ' 

Agency  Contact  Caren  S.  Shein. 

Attorney- Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service. 

1111  Constitution  Avenue  NW.. 

Washington,  DC  20224 

Phone:  202  622-3850      ' 

Fax:  202  622-4476         7  t  .  t    -i."-  : 

RIN:  1545-AQ43  .  f^*.  V^'; 


2910.  INCOME  TAX— TAXPAYER'S 
OBLIGATION  TO  RLE  A  NOTICE  OF 
REDETERMMATION  OF  FOREIGN  TAX 
AND  CIVIL  PBiALTIES  FOR  FAILURE 
TO  FILE 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrlty:  26  USC  7805;  26  USC 
905;  26  USC  6689 

CFR  CttaUon:  26  CFR  l;  26  CFR  301; 
26  CFR  602 

Legal  Dsadllns:  None 

Abstract  The  regulatioiu  will  establish 
procedures  for  taxpajrars  by  which  tibey 
must  notify  the  Sovice  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  lirtiiUty  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  bet%veen  the  time  for  wUch 
die  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetennined.  In 
addition,  the  regulations  set  fordi 
deadlines  for  ccHnpliance  with  the 
notification  requirements. 


FRCN* 


NPRM  06/23A8  53FR236S0 

Final  Action  12^0(V07 

SmaH  EntMee  Affected:  Undetennined 

Qovemment  Levels  Affectsdi 
Undetermined 

AddWonal  Information;  REG-209020-86 
(INTL-061-86) 

Drafting  attorney:  Caren  Shein  (202) 
622-3850. 

Reviewing  attorney:  Baifaara  A.  Felkar 
(202)  622-3850. 

ODINTL 

Agsncy  CofMaet  Caren  Shein. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AC09  >         '■'    '''  -    .:  ■^■- 

2811.  SECTION  906(B)  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.     ^'  ^  • 

tJnfundsd  MandaMa;  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
905 


fe--^?- 
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CFR  Cttalion:  26  CFR  i  *■'.    .*-> 

Legal  Deadline:  None 

Abelrecl:  This  regulation  will  address 
the  substantiation  of  Coraign  tax  cradits. 


FR  CM* 


NPRM 
NPRMConwnanI 

Period  End 
Final  Action 


01/13/97  62FR1700 
04/14/97-  \t:  -   -     - 

^2no/97 


SmeU  EntWee  Affected:  None     ... 

Qovemment  Leveie  Affected:  Ncme 

Additional  Information:  REG-208288-90 
(INTL-067-90) 

Drafting  attorney:  Joan  Thonuen  (202) 
622-3M0. 

Reviewing  attonwy:  Pbyllie  E.  Marcus 
(202)  622-3Ma 

Completed  in  error  in  the  October  199S 
Unified  Agenda. 

CCdNTL 

Agency  Contact:  Joan  Thomson. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.,  .4.- 
Waahington,  DC  20224 
Phone:  202  622-3840  '* 

Fax:  202  622-4476 

RM:  1545-AP36 

2912.  •  RQiOVAL  OF  TEM(>ORARY 
REQULATK)N8 

Prtortty:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Lagel  Auttwrtty:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legel  Deadline:  None 

AlMtract:  This  document  removes 
obsolete  temporary  regulations  as  part 
of  the  President's  Regulatory 
Reinvention  Initiative. 


FRCIIa 


RnalAcHon  10AXV97 

Small  EntHlee  Affected:  None 

Government  Lavele  AlfedMt:  None 

AddMonel  Information:  REG-112848-07 

Drafting  attorney:  Robert  Basso  (202) 
622-4940. 

OCJX)M:rrftA 


Agency  Contact:  Robert  Basso. '-^-'^ 
Attorney-Advisor,  Department  of  the 
Treesury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-4940 

1545-AV36 


•w 


2913.  INSURANCE  INCOME 
Priority:  Substantive,  Nonsignificant 

Auttwrtty:  26  USC  7805;  26  USC 


•»*- 


953 

CFR  Citation:  26  CFR  1 

Legei  Deadline:  None 

AbetracL  The  regulation  defines  related 
person  insurance  income;  and  sets  forth 
rules  regarding  the  amount  of  related 
person  insurance  income  to  be 
included  in  gross  income.  In  addition, 
tne  regulation  defines  insurance  income 
under  section  953fa),  prescribes  riiles 
of  allocation  and  apportionment  of 
deductions,  and  prescribes  rules  for  the 
interaction  of  subchapter  L  and 
subchapter  N. 

Timetabie; 

Acaen l>ale         FW  die 

NPRM  04/17/91   56  FR  15640 

Hearing  06C1/91  56  FR  15670 

Fmal  Action  12A)Q/97 

SmeN  Entitiee  Affected:  Undetermined 

Government  Ljevele  Affected:      ^  ^ 
Undetermined 

Additionef  information:  REG-208289-86 

(INTL-939-86) 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3880. 

Treasury  attorney:  Mary  Gtllmarten 
(202)  622-0726. 

CQINTL 

Agency  Contact:  Valerie  A.  MaA, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224        ^, 
Phone:  202  622-3840 
Fax:  202  622-4476  - ,  ^      '- 

tmt:  1545-AJ70 

2914.  RULES  FOR  A  QBU  CHANQINQ 
FROM  THE  PROFIT-AND-LOSS 
METHOD  TO  DA8TM 

Priority:  Substantive.  Nonsignificant 

Legal  Autfwrtty:  26  USC  780S 


CFR  atation:  26  CFR  1 
None 


Abetract:  The  regulation  will  provide  • 
rules  for  u  qualified  business  unit 
("QBU")  changing  from  the  profit  and 
loss  method  of  accounting  to  DASTM 
and  also  rules  for  any  adjustments 
required  due  to  the  change  in  method. 


FR  cne 


01A)5/93  58FR300 
Final  Action  12/00/97 

Smell  Entitiee  Affected:  Biisinesses 

Government  Leveie  Affected:  None     ' 

AddMonal  irtformation:  REG-20g572-92 
(INTL-045-92) 

Drafting  attorney:  Howard  Weiner  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  Dorfinan 
(202)  622-3870.  , 

Treasury  attorney:  Bruce  Cohen  (202)   t 
622-0871.     .    .,.    ^j 

OC:INTL 

AgeiKy  Contact  Howard  Weiner.^'  -^  . 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AR28 

2915.  CHANGE  FROM  THE  DOLLAR 
APPROXIMATE  SEPARATE 
TRANSACTIONS  METHOD  PA8TM) 
TO  THE  PR0FTT-AND^.08S  METHOD 
OF  ACCOUNTING 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrfty:  26  USC  7805;  26  USC 
985 

CFR  CRadon:  26  CFR  1  -j^^ 

Legei  Deedilne:  None 

Abetract:  These  regulations  provide 
rules  for  qualified  business  units 
("QBU's")  whose  currency  is  no  longer 
hypetinflationary  including  any 
adjustment 


FR  cue 


NPRM  07/25/94  50  FR  37733 

Final  Action  ^2J00/97 

SmeU  Entitiee  Affedad:  Businesses 

Government  Leveie  Affected:  None 

AddMonal  information:  REG-209727-92 
(INTL-066-92) 
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TREAS— IRS 


Hnal  Rula  Stag* 


Drafting  attomey:  Howard  Weiner  (202) 
622-3870. 

Reviewing  attomey:  Jeffiey  Dorfinan 
(202)  622-3870. 

Treasury  attorney:  Bruce  Cohen  (202) 
622-0871. 

CQINTL 

Agency  Contact:  Howard  Weiner. 
Attorney-Advisor.  Department  of  the 
'freasuiy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  154S-AS68 


2916.  CERTAIN  PAYMENTS  MADE 
PURSUANT  TO  A  SECURITIES 
LENDING  TRANSACTION 

Priority:  Si;d>ctantive,  Nonsignificaak 

Legal  Authority:  26  USC  7805;  26  USC 
861;  26  USC  871;  26  USC  881;  26  USC 
894;  26  USC  1058;  26  USC  1441 

CFR  Citation:  26  CFR  l 

Legal  Deedilne:  None 

AlMtract:  These  regulations  concern  the 
source,  character  and  income  tax  treaty 
treatment  of  substitute  interest  and 
dividend  payments  made  purstmnt  to 
a  transfn  of  securities  described  in 
section  1058(a)  or  a  substantialfy 
similar  transaction  between  a  U.S. 
person  and  a  foreign  person.  To 
determine  the  source  and  character  of 
cross-border  substitute  payments,  a 
substitute  payment  will  be  tiered  as 
interest  or  dividend  income  received 
with  respect  to  the  transfiBrred  security. 
Wboe  a  treaty  looks  to  U.S.  law  to 
define  a  payment  subject  to  a 
withholding  tax,  a  substitute  payment 
will  be  treated  as  interest  <a  dividend 
income  with  respect  to  the  tiansfinrred 
security. 


Data         FRO* 


NPRM  OMOam  57FR860 

RnalAction  12/00^97' 

Small  Entitiee  Affected:  None 

Qovemment  Leveie  Affected:  Nona 

AddMonal  Information:  REG-209006-89 
(INTL-106-89) 

Drafting  attorney:  Ramon  Camacho 
(202)  622-3870. 

Reviewring  attorney:  Paul  Epstein  (202) 
622-3870. 


Treasury  attomey:  Patricia  A.  Brown 
(202)  622-1781. 

CGINTL 

Ageitcy  Contact:  Ramon  Camacho. 
Attom^-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Ccnstitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  6^^-3870 
Fax:  202  622-4478 

RIN:  1545-AP71 


2917.  QUAUFIEO  SMALL  BUSINESS 
STOCK 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
ludetermined. 

Legal  Auttwrtty:  26  USC  7805;  26  USC 
1202 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatrwt:  Section  1202(c)  does  not  treat 
stock  as  qualified  small  business  stock 
if  the  corpor^on  has  made  certain 
purchases  of  its  own  stock.  This 
regulation  establishes  exceptions  for  de 
minimis  purchases  and  for  purchases 
in  connection  with  termination  of 
services,  death  or  disability  ox  mental 
incompetency. 


FR  cue 


NPRM  Comnenl 

Period  End 
llearinfl 
Final  Action 


OBIOMe  61FR28821 
0Q«4/96 

IWDZ/gS  61  FR 28821 
12ffi(VB7 


None 

Government  Levda  Aftocted:  None ' 

Additional  InfanwUow:  REG-209706-94 
(IA-26-94) 

Drafting  attomey:  Catherine  Proho&ky 
(202)  622-4930. 

Reviewing  attorney;  Quistopher  Kane 
(202)  622-4930. 

Treasury  attorney:  John  Paroell  (202) 
622-2578. 

CC:DOM:IT&A 

Agency  Contact  Catherine  Prohofidiy. 
Attorney-Advisor,  Department  of  the 
Treasury.  Intnnal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4030 

RIN;  1545-AU34 


291S.  PARTNERSHIPS  AND 
DEPRECIATION  RECAPTURE 

Priority:  Subetantive,  Nonsignificant 

Legal  Authortty:  26  USC  7805 

Cf^  CItallon:  26  CFR  1 

None 


The  regulation  wrill  provide 
guidance  on  how  partnerships  shall 
allocate  depreciation  recapture  infifimn 


PR  Cite 


12/12/96  61  FR  65371 
NPRMComment  03/06/97 

Period  End 
Final  Action  12AXM7 

SmaN  Entttlaa  Aftoded:  None 

Government  Leveie  Affected;  None 

AddMonal  Information:  REG-209762-95 
(PS-15-95) 

Drafting  attomey:  Daniel  J.  Cc^Mim 
(202)  622-3050. 

Reviewing  attomey:  Drixnah  H. 
HarringtfHi  (202)  622-3050.         *1 

Treestiry  attorney:  John  Rooney  (202) 
622-1335. 

CQDOMJ>&SI 

Agency  Contact:  Daniel  J.  Cobum, 

Attorney,  Department  of  the  Treesury, 

Internal  Revmue  Service.  1111 

Constitution  Ave.  NW..  Washington.  DC 

20224 

Phone:  202  622-3050 

RM  1545-AT32 

2919.  MFLATIO^tHNOEXEO 
SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1275;  26  USC  1286 

CFR  Cnallon:  26  CFR  l 

None 


The  regulations  will  provide 
guidance  on  the  tax  treatment  of 
inflation  indexed-bonds. 


FR  en* 


01/06^7  62FRa94 
OiOOtSr  62FR694 
FinalAcllon  12^DQ«7 

SmaN  EntMea  Affedtd;  Nona 

Government  Levala  AHadMl:  None 

AddMonal  Information:  REG-242996-96 

Drafting  attorney:  feBny  W.  Maddiey 
(202)  622-3930. 
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Reviewing  attorney:  William  E. 
Blanchard  (202)  622-3950. 

Traasuiy  attorney:  Oariasa  Potter  (202) 
622-0999. 

OCJXDMOnftP 

Aganqr  Contact  Jeffrey  Maddiey, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3940 

1545-AU45 


2920.  QEF  SHAREHOLDER  ELECTION 

Prtortty:  Substantive,  Nonsignificant 

Lagal  Authority:  26  USC  7805;  26  USC 
1295 

CFR  Citation:  26 CFR  1    '".. 

iagai  DaadHna:  None 

Atoatracfc  This  regulation  relates  to 
shareholder  elections  under  section 
1295. 


PR 


rmTwm  I^UIIMIMIII 

Period  End 

Finai  Action 

SmaH  Entitiaa  Afladach 


12/24/96  61  FR  67752 
04^7/97 

12^^97 

Undetermined 


Undetermined 

AdlilUunal  Inlonnatlon:  REG-209040-8a 
(INTL-579-68) 

Drafting  attorney:  Gayl*  Novig  ft  Judith 
Cohen  (202)  622-3880. 

Reviewing  attorney:  Philip  Gariett  (202) 
622-3880. 

Treasury  attorney:  Stuart  Leblang  (202) 
622-0851. 

CCJNTL 


Geyle  Novig, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224  •'  "*  ' " 

Phone:  202  622-3880  -  , 

Fax:  202  622-4476 

RM:  1545-AM41 

2921.  SECTION  1441  FMAL        •  l'^.  x 
REGULATKMS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  26  USC  7805;  28  USC 
1441;  26  USC  3401  .^  , 


CFR  Citation:  26  CFR  1;  26  CFR  31; 
26  CFR  35;  26  CFR  301 

None 


Abatract:  Regulations  under  section 
1441  and  information  reporting. 


FR  CIIB 


NPRM 
Final  Action 

SraaH  Entitiaa 


0402^  61  FR  17614 
12AXV97 

None 


None 

Adtfitlonal  bifonnation:  REC-242282-96 

Drafting  attorney:  Lilo  Heater  (202)  622- 
3840. 

Reviewing  attorney:  Christine  Halphen 
(202)  622-3810. 

Treasury  attorney:  Aim  Fisher  (202) 
622-1775  ft 

Phil  West  (202)  622-1762. 

CQINTL 

These  regulations  were  published  in 
propoeed  fiwmat  on  April  22, 1996 
under  INTL-62-90  (RIN  1545-A027), 
INTL-32-93  (RIN  1545-AR90),  and 
INTL-52-94  (RIN  1545-ATOO),  and  as  a 
final  regulations  (TD  8664)  under  INTL- 
52-86  (RIN  1545-AL99).  The  old  INTL 
numbers,  as  well  as  their  corresponding 
RIN  numbecs  were  closed  in  the 
previous  agenda. 

Aganoy  Contact  Lilo  Hester,  Assistant 
Chief  CounseU  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RM:  1545-AU43 

2922.  •  C0N80U0ATE0  RETURNS— 
UMn-ATIONS  ON  THE  USE  OF 
CERTAM  LOSSES  AND  CREDITS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  26  USC  1502;  28  USC 
7805 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Daadlina:  None 

Abatract  This  document  contains 
temporary  amendments  to  the 
consolidated  return  regulations.  The 
amendments  govern  the  use  of  tax 
credits  of  a  consolidated  group  and  its 
members. 


PR  cue 


SmaU  Entitiaa  Aflactad:  None 

Qovamment  Lavala  Affected:  None 

Additional  Infbnnation:  REG-104062-97 

Drafting  attorney:  David  Madden  (202) 
622-7550. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Treasury  attorney:  Seth  (keen  (202) 
622-0865. 

CC:OOM.<X>RP 

Agency  Contact  Diana  Fulton, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-7550 

RIN:  1545-AV30 

2923.  SALE  OF  RESIDENCE  FROM 
QUAUREO  PERSONAL  RESIDENCE 
TRUST 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandalae:  Undetermined 
Legal  AutlH^rity:  28  USC  7805;  26  USC 

2702  ' 

CFR  Cltadon:  26  CFR  25 

None 


The  regulations  provide 
additional  rules  for  qualification  as  a 
qualified  personal  residence  trust. 


FRCH* 


NPRM  0*nW6  61  FR  16823 

Hearing  06/24/96  61  FR  16623 

FintfAcUon  12AXV97 

SmaU  EntMea  Affected:  Undetermined 


TamponinrragulMiona  12«(M7 


Undetermined 

Additional  Infonnatlon:  REG-2098ii-9e 
(PS-4-96) 

Drdting  attorney:  Dale  Carlton  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Treasury  attorney:  Beth  Kaufinan  (202) 
622-1766. 

CC:DOM:PftSI 

Agency  Contact  Dale  Carlton,  Senior 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Waaldx^n.  DC 
20224 


Fadaral  Regiater  /  Vol.  62.  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda        58005  ' 
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-Phone:  202  622-3090 
RIN:  1545-AU12 


FROle 


01/25/98  61  FR  2194 
04/24/96 


OC£BEO 


f.3\ 


Agency  Contact  Alan  Tawshuiisky, 
Special  Counsel.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Ccmstitution  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-6000 

RM:  1545-AF97 


292S.  FUTA  TAXATION  OF  AMOUNTS 
UNDER  EMPLOYEE  BENEFfT  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliortty:  26  USC  3306 

CFR  Citation:  26  CFR  31 

Legal  Daadltne:  None 

Abatract  Guidance  of  FUTA  tax  of 
nonqualified  defened  compensation. 


FRCna 


2924.  PICA  TAXATION  OF  CERTAM 
DEFERRED  COMPENSATION  AND 
SALARY  RBXJCnON 
ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authoritjp  26  USC  7805;  28  USC 

6302 

CFR  Citation:  26  CFR  31 

Legal  Daadlina:  None 

Abatract:  Regulations  would  provide 
rules  concerning  the  treatment  of 
certain  deferred  compensation  and 
salary  reduction  arrangements  under 
section  3121  (v)  and  section  3306  (r) 
of  the  Internal  Revenue  Code  of  1954, 
thereby  giving  needed  guidance  to  the 
public  on  how  the  Internal  Revenue 
Service  intends  to  interpret  tboee 
sections  of  the  Code.       «.' 


01/2Si/96  61  FR  2214 
04/2446 


NPRM 

NPRM  Comment 

Period  End 
Hearing  06«4/96  61  FR  20767 

FinalAclion  03^/98 

Small  Entitiae  Affected:  Ntme 

Oovemment  Levela  Aftacted:  None 

JUMitional  Information:  REG-209484-87 
(EE-142-87) 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

Treastuy  attorney:  William  Bortz  (202) 
622-1352. 


NPRM 
NPRMComment 

Period  End 

Hearing  06/24/96  61  FR  2214 

RnalAction  03AXV9e 

Sman  Entitiaa  Affaoled:  Undetnmined 

QovemnMot  Lavala  Affected: 

Undetermined 

Additional  Infonnatlon:  REG-209807-95 
(EE-55-95) 

Reviewing  attorney:  Alan  Tawshunsl^ 
(202)  622-6000. 

Treasury  attorney:  Willittm  Bortz  (202) 
622-1352. 

CC:EBEO 

Agency  Contact- Alan  Tawshunalgr. 
Special  Counsel,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224 
Phone:  202  622-6000 

RM:  1545-AT99  ;%.-s^; 

292S.  DIESEL  FUEL  EXCISE  TAX;  DYE 
INJECTION  SYSTEMS  AND  MABICERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
4082  i^;   '^ 

CFR  Citation:  26  CFR  48  S' 

Legal  DaadHna:  None  "^^  ^ 

Ababaul:  Diesel  foel  excise  tax;  rules 
relating  to  the  tise  of  dye  injection  t  - 
systems  and  mariners.  [  '--^i 


FRCNe 


03/14/96  61  FR  10490 
NPRMComment         06/12/96 
PariodEnd 
'Hearing  06/2(V96  61  FR  10490 

Final  Action  12^00/97 

ShmH  Entttlaa  Affected:  Businessee 

,Oovarranant  Lavala  AflMted:  None 

AddWonal  Infbrmatlon:  REG-209753-95 

(PS-6-95) 

Drafting  attorney:  Frank  K.  Boland 
(202)  622-3130.      ~ 

Reviewing  attorney:  Richard  A.  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOMJ>ftSI 

ikgancy  Contact  Frank  K.  Bohmd. 
Attomey.  Department  of  the  Treasury. 


Finai  Ruto  Slag* 


Internal  Revenue  Sorvice.  1111  i 

Constitution  Ave.  NW..  Washington.  DC  i 

20224 

Phone:  202  622-3130 

Fax:  202  622-4524 

RM:  1545-AT18 


2K7.  DIESEL  FUEL  TAX— ISM 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
4082 

CFR  CHalien:  26  CFR  48 

Legal  DaadHna:  None 

Abatract  Application  of  tin  (ttaari  fuel 
tax  in  certain  states  exempt  from 
dyeing  requirements  after  9/30/96. 


FRCNe 


12/17/96  61  FR  86246 
Fmd  Action  12^^97 

sSmali  EnlMaa  Allaclad:  Businesses 

QotfanMMnt.Lavala  Affected:  None 

AddWonal  tnlonwaUoii:  REG-247678-96 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewing  attomey:  Dick  Kocak  (202) 
622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

GC:DOMJ>ftSI 

AgancyXontact  Ftank  Boland. 
Attomey.  Department  of  the  Treasury. 
Intonal  Revenue  Service,  1111 
Constitution  Avenne  NW.,  Washington, 
DC  20224 
nione:  202  622-3130 

RM:  1545-AU53 

2928.  TIME  FOR  RLMQ  FORM  4720 
RETURN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6071 

CFR  CItallon:  26  CFR  53 

Legal  Deadline:  None 

Abatract  Amend  26  CFR  53.6071-1  to 
specify  the  filing  dates  for  the  form 
used  by  disqualified  persons  and 
organization  managers  liable  for  26 
USC  4958  excise  tax. 


FRCNe 


FmaiAdion 


OMOUafT  62FR64 
12I«M7 
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Final  Rule  Stage 


SmaH  EntMea  Affeclad:  Undetermined 

Qovemment  Lavela  Affected:  None 

Additional  Information:  REG-102548-97 

Drafting  Attorney:  Phyllis  Hansy  (202) 
622-4290. 

Reviewing  Attorney:  Paul  Acoettura 
(202)  622-e070. 

Treasuzy  Attorney:  Catherine      <>-^4^. 
Livingston  (202)  622-1343. 

CXIEBEO  '  j^  ..., 

The  project  number  fbr  Oils  rsguladoli 
has  changed  from  REG-247862-g6  to 
REG- 102548-97.  There  was  only  one 
pro)ect  number  for  both  a  final 
regulatioe  under  53.6011  and  a 
tnnporary  regulation  under  53.6071 
and  an  NPRM  by  cross-refarence  to  the 
tempoiary  regulation.  The  final  and 
temporary  were  together  in  TD  8705 
RIN  1545-AU65,  and  the  NPRM  by 
croaa-rafiBrence  had  RIN  1545-AU66. 
Because  of  the  final  r^ulation  under 
6011,  the  original  prelect  number  was 
closed  as  1/2/97,  the  date  of  the 
publication  of  TD  8705  in  the  Federal 
Register.  A  new  prefect  number  (REG- 
102548-97)  was  opened  to  finalize  the 
temporary  and  NPRM.  RIN  1545-AU66 
will  be  used  for  this  final  regulation 
under  53.6071. 

Agenqf  Contact  Hiyllis  Haney, 
General  Attorn^,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-4290  ' 

RM:  1545-AU66  ,^ 

2929.  VOICE  SIQNATUflES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  28  USC  6061;  26  USC 
6012 

CFR  Cllatlon:  26  CFR  1  ,    ^ 

None 

The  regulations  will  enable 
the  Service  to  accept  a  voice  signature 
in  lieu  of  tf  handwritten  signature.  This 
will  allow  the  Service  to  test  the 
fisasibility  of  voice  signatures  for  one 
year  with  certain  taxpayers  who  live  in 
the  geographic  area  of  the  Cincinnati 
district  office.  The  regulations  also 
address  the  efiiect  of  a  taxpayer  using 
a  voice  signature.  ... 


Action 


nt  CMa 


Small  Entltiaa  Affected:  None 

Qovamment  Lavala  Affected:  None 

AddMonal  Information:  REG-209789-95 
(IA-39-95) 

Drafting  attorney:  Beveriy  A.  TUnghmiin 
(202)  622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

0DDOM:rr&A 

Agency  Contact:  Beverly  A.   , 
Baughman,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-4940 

RM:  1545-AQ68 

2930.  9114  REPOfniNQ 
REQUIRBiENTS  WAiVB) 

l*rfOfHy:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  26  USC  7805;  26  USC 

6114 

CFIt  Citation:  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

Abatract:  The  regvilation  will  provide 
that  reporting  under  section  6114  is 
required  in  situations  where  the 
residency  of  an  individual  is 
determined  tmder  a  treaty  and  apart 
from  the  Code. 


PR  CHa 


(M/27/ge  57FR1S272 
(Mf26/9Z 


Phone:  202  622-3850 
Fax:  202  622-4476 

imt  154S-AP35 


2931.  DEHNmON  OF  REASOf4ABLE 
BASIS 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandalea:  Undetermined 


Legal  Autfiorfty:  26  USC  6662 

CFR  Citation:  26  CFR  i 

Legal  Deadline;  None 

Abatract:  Regulation  relates  to  the 
accuracy  related  penalty.  This 
regulation  provides  a  definition  of 
reasonable  basis  and  provides 
corrections  to  the  final  regulations 
relating  to  the  accuracy-related  penalty. 


nt 


11/12/96  61  FR  58020 
0e/O4/B7 


NPRM 
Rnai  Action 


01/13/93  58  FR  4125 
12/0(M7 


NPRM 

NPf^M  Cofnniefit 

Period  End 
RnalAdion  12/aM7 

SmaH  Entltiea  Affected:  None 

uovemmeni  Laveie  AitecMo: 
Undetermined 

AddMonei  Inlormatlen:  R£G-2082l4-go  • 
(INTL-121-90) 

Drafting  attorney:  David  A.  Juster  (202) 
622-3850. 

Reviewring  attorney:  Barbara  Felkar 
(202)  622-3850. 

Treasury  attorney:  P.  Aim  Fisher  (202) 
622-1755. 

This  regulation  prefect  has  been  split 
with  REG-209720-94  (INTL-40-94). 

OCJNTL  „ 

Agency  Contact  David  A.  Juster. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Conatitution  Avenue  NW.. 
Washington.  IX  20224 


NPRM 

NPRM  Comment 

Period  End 
Hawing  02/25/97  61  FRS8020 

Final  Action  12/0(V97 

SmaH  Entltiee  Affected:  Businesses 

Qowemment  Levela  Affected: 

Undetermined 

Addltlonel  Information:  REG-209792-95 
(IA-42-^5) 

Drafting  attorney:  Beveriy  Baughman 
(202)  622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

CCDOMJTttA 

Agency  Contact  Bevmly  Baughman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  202^4 
Phone:  202  622-4040 
Fax:  202  622-6316 

RM:  1545-AU38 

2932.  TTtEATMENT  OF  0BUQAT10N- 
8HIFTINQ  TfUNSACnONS 

Prtorltyf  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

7701 

CFR  CHallon:  26  CFR  1 

Legal  Deedline:  None 

Abatract:  Regulations  addressing 
financing  transections  issued  under  the 
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authority  granted  by  section  7701(1). 
The  regulations  are  necessary  to    . 
determine  whether  and  how  stripping 
transactions  should  be  recharactoized 
imder  section  7701(1). 

Timetable. 


Actlofi 


FR  CHa 


12/27/96  61  FR  681 75 
04/06/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/97 

Small  Entltiee  Affected:  None  ? 

Government  Levele  Affected:  Nmie 

Addttkmal  Information:  REG-209817-96 

(FI-lO-96) 

Drafting  attorney:  Jonathan  Zelnik  (202) 
622-3940.  r_     ,.^-  •' 

Reviewing  attorney:  BiD'CQppenmidi 
(202)  622-3930. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1991. 

Treasury  attorney:  Seth  Ckeen  (202) 
622-0865. 

CCJX}M:FI&P  _v.  ._„.^.;    _ 

Agency  ContMt  Jonathan  Zelnik. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3940 
Fax:  202  622-4425 

RM:  1545-AU19 


.'•-- 


5.1 


-iv 


2933.  RESIDENCE  OF  TRUSTS  AND 
ESTATES— 7701 

Prforfty:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  26  USC  7805;  26  USC 

7701  .  .  -  1? 

CFR  Citation:  26  CFR  301 

Legel  Deedline:  None  ^    '  _: 

Abetracfc  These  regiilations  will 
provide  guidance  for  the  application  of 
the  terms  "dcHuestic  tnist"  and  "foreign 
trust"  for  federal  tax  purposes. 

Timetable: 


Fit  CHa 


06/D5«7  62FR3079e 
06^04/97 


NPRM 

NPRM  Comment 

Period  End 
FinaiAction  1(yO(V97 

SmaH  Entltiee  Affected:  Nona 

Qovemment  Levele  Affected:  None 

Additional  Information:  REG-251 703-96 

Drafting  attorney:  James  A.  Quinn  (202) 
622-3060. 


Drafting  attorney:  Eliana  Dolgoff  (202) 
622-3060. 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060. 

Treasury  Momey:  Beth  Kaufman  (202J . 

622-1769,^.:    e  -^^J   ...    .^  -:.>*- 
CC:DOM:P&SI  .    * 

Agency  Contact:  James  A.  Quinn, 

Attorney-Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW., . 

Washington,  DC  20224 

Phone:202  622-3060 

Fax:202  622-4513  .;^^--'i^ 

RIN:  1545-AU74V  -   ''  '  ^ 

2934.  DISCLAMiER  OF  INTERESTS 
ANDPOMfER 

Priority:  Substantive,  Nonsignificant 
Maior  status  tmder  5  USC  801  is  ». 
undetermined. 

Unfunded  Mendatee:  Undetennined 

Legal  Authority:  26  USC  7805      :.  '^' 

CFR  Citation:  26  CFR  25    .  .         --.». 

Legal  Deedline:  None 

AtMtrect  These  regulations  contain 
amendments  regarding  the  disclaimer 
of  jointly  owned  property. 

Timetable: 


Action 


Fft  CHa 


NPRM  08/14/96  61FR43197 

Final  Action  12/0(V97 

Small  Entltiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Additional  Information:  REG-208216-91 
(PS-2-91) 

Drafting  attorney:  Dale  Carlton  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Treasury  attorney:  Beth  Kaufrnan  (202) 
622-1766. 

CCJX)M:PakSI 

Agency  Contact  Dale  Carlton, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Ave.  NW..  Washington.  DC  20224 
Phone:202  622-3090 

RM:  1545-AR52  ?  t 

2936.  DEBT  INSTRUMENTS  WITH  OID; 
ANNUITY  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authoilty:  26  USC  7805;  26  USC 
1275 


CFR  Citallon:  26  CFR  l      n- 

Legal  Deedline:  None 

AbelracL'  The  regulations  determine 
which  annuity  contracts  issued  by 
banks  are  debt  instnmients  for  purpoeoa 
of  OID  regs. 

Timetable: 


Action 


Fft  CNa 


04A)7/9S  60  FR  17731 
07/18/95 


NPRM 
NPRMCommant 

PeriodEnd 
Hearing  06/08/96  60FR 17731    '. 

Final  Acion  12/00^7 

Small  Entilles  Affected:  Undetennined  ; 

Qovemment  Levele  Affected: 

Undetermined 

AddKlonal  Information:  REG-209713-94 
(FI-33-94)      '-      -  :•  -^! 

Drafting  attomejr:  fafftey  Maddrey  (202) 
622-3940. 

Reviewing  attorney:  Mike  Novey  (202)    . 
622-3900.  -        :    oe  ' 

CC:DOM:FI&P  '  ''" 

Agency  Contact  Jeff  Maddrey,        ^^f. 

Attorney,  Department  of  the  Treasury  ^.; 

Internal  Revenue  Sovice.  1111  ^  \ 

Constitution  Ave.  NW.,  Washington,  DC  J 

20224 

Phone:  202  622-3940 

Fax:  202  622-4425 

RIN:  1545-AS76 


2936.  INTANGIBLE  AMORTIZATION  !' 

Priority:  Substantive,  NonsignificanL^  J 
Major  status  under  5  USC  801  is  *" 

undetermined. 


Unfunded  Mendalia.  Undetomined 

Authority:  26  USC  7805;  VL  103- 


i  . 
■.a 


66  ,        ^  .», 

CFR  Citation:  26  CFR  1  .-.,/,.., 

Legel  Deadline:  None 

Abetract  Regidations  under  sectitm 
197  and  section  167  relating  to  the 
amortization  of  goodwill  and  certain 
other  intangibles. 


Action 


FR  CNa 


ANPRM 
ANPfUM  Comment 

PeriodEnd 
NPRM 


06/24/B4  S6FR32670 
06/23/94 


01/16/97  62  FR  2336 
06/15/97  62  FR  2336 
Final  Action  12/0(V97 

SmaH  Entltiee  Affedad:  None 

Qovemment  Levels  Affected:  None  ^- 
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AddltkMwl  miocmtlon:  REG-200700-94 

(PS-29-94)  /■-    .^     .    .  ^ 

Draftiiiig  attorney:  )(Ab  Huffinan  (202) 
622-3110. 

Raviewing  attorney:  Suian  Raaman 
(202)  622-3110. 

Treasury  attorney:  John  Parcel!  (202) 
622-2578. 

OCJX)MJ>ftSI 

Aganqf  Conltt  John  Huf&nan, 

Attorney,  Department  of  the  Trsaaury, 

Intamal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington.  DC 

20224 

Phone:  202  622-3110  ^     ' 

1545-AS77 


2Ur.  EFFECTIVE  DATE  OF 
TEMPORARY  BACKUP  WrmHOLDINQ 
REGULATIONS 

Priority:  Substantive,  hionsignificant 
Ma|or  status  under  5  USC  801  is 
undetermined. 


Unlundad  llMidalM:  Undetermined 

Lagil  Autfwniy:  26  USC  7805 

CFR  CItalion:  28  CFR  31;  26  CFR  35 

None  ,« 

To  provide  effsctiTe  date  for 
temporary  regulations  on  backup 
withholding. 


FROli 


12/21/96  80  FR  88243 

aaaom 


NPhM  COfWIMfll 

r^iriodEnd 
Final  Adion  1QMXV97 

SmaN  EntltiM  Affwrlid:  None 


-*>.. 


UndeCennined 

AddWIoiiMl  tntemitlon;  REG-209781-05 

(lA-33-gS) 

Ikafting  attorney:  Renay  France  (202) 
622-4»10. 

Reviewing  attorney:  John  Coulter  (202) 
622-4010. 

Treasury  attorney:  Phil  West  (202)  622- 
1762. 

CCdDOM:n'ftA 

Agaiwy  ConlKt  Renay  Prance.     ^< 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington.  DC 

20224 

Phone:  202  622-8065  .7 

RIN:  1545-AT77  . 


2938.  MODIFICATION  OF  BAD  DEBTS 
AND  DEALER  ASSIGNMENTS  OF 
NOTIONAL  PRINCIPAL  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

l»Q0  Authortty:  26  USC  7805 

CFR  CHMkNT.  26  CFR  1 

Lagai  Daadllna;  None 


t:  The  regulations  will  provide 
guidance  to  taxpayers  that  modify  the 
terms  of  a  debt  instrument  after 
dediicting  an  amount  for  partial 
worthlessness. 


FR  CMa 


NPRM 

NPRMConvnent 
PafiodEnd 

Final  Action 


06/26Ae  61FR32728 
00^23/96 

A2JO0IVT 


SnwU  EntltiM  AUkImI:  None 

Oowmmiit  Lairato  Aftedad:  None 

AJJMHwl  Intel  iiiadon:  REG-209743-94 
(FI-59-94) 

Drafting  attorney:  Craig  Wofay  (202) 
622-3018. 

Reviewing  attorney:  Ahrin  J.  Kraft  (202) 
622-3020.  „ . . 

OC:DOM:F1»P 

Agancy  Contact  Craig  Woiay. 

Attorney,  Department  of  the  Treasury. 

internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3018 

Pax:  202  622-4425 

1545-AU06 


Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

landalaa:  Undetermined 

Authority:  26  USC  7805 

CFR  CHaliwi.  26  CFR  301:  26  CFR  1 


Final,  Statutory. 
October  10,  1099. 
Section  7805(e)  provides  that  any 
temporary  regulation  shall  expire  3 
years  after  the  date  of  issuance. 

Atoali'aeL  This  document  amends 
regulations  relating  to  the  filing 
requirements  for  information  ratiims  on 
magnetic  media  or  in  other  machine  - 
readable  form  under  6011(e)  of  the 
Intamal  Revenue  Code. 


TImatabIa: 


Action 


FRCIIa 


1(V1(V96  61  FR  53161 
12AXV97 


NPRM 
Final  Action 

SmaR  EntMaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 
Undetermined 

AddWonal  Intormation:  REG-209803-9S 

(IA-52-95) 

Drafting  attorney:  Donna  Welch  (202) 
622-4910. 

Reviewing  attorney:  John  McCkeevy 
(202)  622-4910. 

Treasury  attorney:  Annette  Smith  (202) 
622-0868. 

C&DOMiITftA  _i? 

Aganey  Contact  Donna  Welch, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  .Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AU08 


,.^-. 
^ 


2940.  BOND  PREMIUM 
AMORTIZATION 

Priority:  Substantive,  Nonsignificant 

Lagal  Authortty:  26  USC  7805;  26  USC 
171 

CFR  CNaAon:  26  CFR  1 


None 

This  project  updates  the 
section  171  regulations  and 
incorpoiatas  changes  made  by  the  1986 
Act  (Requiring  premium  to  be 
amortized  on  constant  yield  method) 
and  by  1088  Act  (providing  premium 
is  an  ofEMt  to  income  not  a  deduction). 


FRCIla 


NPRM  Convn6nl 
Period  End 

Final  AcHon 


<M27M  81FR33308 

aaoBM 


SmaN  EntMaa  Aflactad:  None 

Oowammant  Lavato  Affactad:  None 

AddMonal  liifwiwallun;  REC-209798-95 
(Fl-48-95) 

Drafting  attorney:  Jeffrey  W.  Maddray 
(202)  622.-3940. 

Reviewing  attorney:  William  E. 
Blanchard  (202)  622-3970. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 
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CC:DOM:FI&P 

Aganey  Contact:  Jeffrey  W.  Maddrey, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington.  DC 

20224 

Phone:  202  622-3940     ^  ''' ' 


RIN:  1545-AU09 


>■*- 


2941.  DEFINmON  OF  UMTTED 
PARTNER  FOR  SELF-BNPLOYMBIT 
TAX  PURPOSES  '%,■         ^ 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1  *-^< 

Lagai  Daadllna:  None         "      **     "^ 

Abstract:  This  regulation  defines  which 
partners  in  a  partnership  will  be  treated 
as  limited  partners  for  purposes  of 
section  1402(a)(13)  of  the  Code. 

TImatabIa: 

AcHon Oala         FRCIla 

NPRM  01/13^7  62  FR  1702 

Hearing       .  .  -^        05/21/97  62  FR  1702 
FinalAcUon  ..,^  .        12^00/97 

Small  EntMaa  Aftadad:  None . 

GovarnmanI  Lavala  Affactad:  None 

Additional  Information:  REG-209824-9e 

(PS-17-96) 

Drafting  attorney:  Robert  Honigman 
(202)  622-3050. 

Reviewing  attorney:  Diana  K.  Miosi 
(202)  622-3050. 


regulations  to  recent  court  decisions  in 
Estate  of  Clayton  v  Commissioner  97 
T.C.  327  (1991).  rev'd  976  F.  2d  1986 
(5th  Cir.  1992),  Estate  of  Roberston  v 
Commissioner,  98  T.C  678  (1992)»  ,. 
rev'd  15  F.  3d  779  (8th  Cir.  1994), 
Estate  of  Spencer  v  Commissioner,  T.C. 
Memo  1992-579,  rev'd,  43  F.  3d  226 
(6th  Cir.  1995)  and  Estate  of  Clack  v 
Commissioner,  106  T.C.  131  (1996). 

TlmataMa: 


FRCIla 


NPfVM  02/18/97  62  FR  7188 

Hearing  06/03^7  62  FR  7188 

Final  Action  UfOO/97 

Small  EntMaa  Affactad:  Undetermined 

uovammani  uavaia  Aiiaciaa:^ 

Undetermined  T  V  ?-^-"-' '.  ' ''  *'■ 
Additional  Information:  REG-209830-96 
(PS-23-96) 

Drafting  attorney:  Stisan  B.  Hurwitz 
(202)622-3090.    -j-^.t^y-v  vr.;*^ 
Reviewing  attorney:  Kafhoine  A.  - 
Mellody  (202)  622-3090. 

Treesury  attorney:  Beth  Kaufinan  (202) 
622-1766. 

CC:DOM:P&SI  "*  ^ 

Agancy  Contact  Susan  Hurwitz, 
Attorney-Advisor,  Department  of  the 
Treesury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3090 

RIN:  1545-AU27        "^'^^^'^ 


•>s-  ^' 


OC:DOMJ>ftSI 


f-i 


Agancy  Contact  Robert  Honigman, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224  i-*;'^*-    . 

nione:  202  622-3050  .      ..  ^^^- 

1545-AU24 


2943.  SECTION  488A  REVISB) 
SCHEDULES  OF  RULING  AMOUNTS 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  26  USC  7805 

CFR  CItalion:  26  CFR  1    >      ^    .^ 


2942.  ESTATE  AND  GIFT  TAX 
REGULATION  .;-',;  * 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  20  ^^ 

Lagal  DaadMna;  None 

Abatract  This  regulation  relates  to  the 
final  estate  tax  marital  deduction 
regulations  that  were  published  on 
March  1. 1994.  in  the  Federal  Register 
(59  FR  9642).  The  changes  are  made 
to  conform  the  final  estate  tax 


None 

Abatract:  This  regtilation  changes  the 
regulations  under  section  468A  relating 
to  requests  for  schedules  of  ruling 
amounts.  Specifically,  the  proposed 
regulations  would  ease  the  burden  on 
electing  taxpayers  by  expanding  the 
scope  and  availability  of  schedules  of 
niling  amounts  based  on  a  formula  or 
method. 


FR  one 


NPRM 

12/23/96  61  FR  67510 

NPRM  Comment 

Qonwj      ^  .     ^. 

Period  End 

■C-'L/y^-'- 

.  ■  — * — 
iieanng 

0S/13/B7  61  FR  67510 

Final  Aciion 

12^00^7 

,r.:     ^■'■..     '^■''.- 

Small  EntMaa  Affactad:  None 

Govammant  Lavals  Affactad:  None 

AddMonal  taiformttion:  REG-209828-96 
(PS-21-96) 

Drafting  attorney:  Peter  Friedman  (202) 
622-3110. 

Reviewing  attorney:  Charles  Ramsey 
(202)  622-3110. 

f  reasury  attcaney:  John  Parcell  (202) 
622-2578. 

CC:DOM:P*SI 

Agancy  Contact  Peter  Friedman, 
Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Sorvice, 
1111  Constitution  Avenue  NW..  ' 

Washington,  DC  20224 
Phone:202  622-3110 
Fax:  202  622-4779 

RIN:  1545-AU28 

2944.  EMPOMfBtMENT  ZONE 
BiPLOYMBiT  CREDIT 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  26  USC  7805;  26  USC 
1396;  26  USC  1397 

CFR  Citation:  26  CFR  1 

Lagal  Daadllna;  None 

Abatract  The  regulation  will  answer 
questions  that  have  been  asked  about 
the  applicable  period  for  determining 
whether  the  employee  satisfies  the 
requirement  of  working  in  the  zone. 


Action 


FR  cue 


NPRM 

NPRM  Comment 
Period  End 


Fintf  Aciion 
SmaN  EntMaa 


12/16/96  61  FR  88000 
03/17/07 

OS/mm  61FR88000 
12n0/97 

b  Undetermined 


Undetermined  V   ' 

Additional  InforwaSon:  REG-ldte06-97 

Drafting  attorney:  Robert  Wheeler  (202) 
622-6060. 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6060. 

Treasury  attorney:  Val  Strehlow  (202) 
622-0889. 

CQEBBO 

REG-209834-96  (EE-27-96)  was 
advertenUy  dosed.  It  %vas  reopened  as 
REG-106306-97.     /-  -T  ^, 

Agancy  Contact  Robert  G.  Wheder, 
General  Attorney  (Tax).  Department  of 
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the  Treasury,  Intanul  Revenue  Service, 
1111  Constitution  Ave.  NW..  Room 
5203,  Washington,  DC  20224 
Phone:  202  622-6060 
Fax:  202  622-4617 

RM:  1S45-AU30 

2946.  EXTENSIONS  OF  TME  TO 
MAKE  ELECTIONS  . 

Priority:  Substantive.  Nonsigalficanf 

Legal  AuttMrtty:  26  USC  7805 

CFR  Cttatton:  26  CFR  301  v^  ••  ; 

i:  None  ••  *     *    -    > 


Abstract:  These  regulations  provide  the 
•tandards  the  Commissioner  will  use  to 
grant  taxpayers  extensions  of  time  lo 
make  cotain  elections. 


0807/96  61FR33408 
NPRMConwneni  00^25^06 

PariodEnd  ,     ^ 

FInalAcion  12^0(M7  ''        *^ 

SmaN  EntWas  Affected:  Ncme 

Govanmiant  Lavala  Aflactad:  None 

AddMonal  information:  REG-209837-g6 
(IA-29-06) 

Drafting  atttnney:  Robert  Teatoff  (202} 
622-7277.       i     -. 

Reviewing  attorney:  Eric  Pleat  (202) 
622-4070. 

Treasury  attorney:  Annette  Smith  (202) 
622-0868.  r,  -        ^.     ♦ 

CCJX)M:IT&A 

Agancy  Contact  Robert  TastofF. 
Counsel  to  the  Assistant  Chief  Counsel. 
(TTAA).  Department  of  the  Tieesury. 
Intemal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Weshington, 
DC  20224  .  ,^  ,.^. 

Phone:  202  822-7277  ,'      ^^  "^fr 

fVM:  1545-AU42  .   " 


•  -  t.  - 


2M<.  TREATMENT  OF  WARRANTS  AS 
SECURTTIES 

PlhNily.  Substantive.  Nonsignificant 

Lagai  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Lagal  Daadlina.  None 


These  regulations  would 
reverse  existing  final  regulations  and 
generally  permit  stock  righte  and  stock 
warrants  to  be  received  without  the 
reoogidtion  of  gain  or  loss  in 


connection  with  certain  reorganizations 
and  stock  distributions  qualifying 
under  sections  368  or  355  of  the 
Intemal  Revaoue  Code  of  1086. 


FR 


12/23/96  61FR67S0e 
03/25/97 


NPRM 

NPnM  Conwnent 

PehodEnd 
nnal  Action  12/00/97 

SimH  EntMaa  Aflactad:  None 

Oovammant  Lawala  Affadad:  None 

Additional  Infocmation:  REG-2406i9-g6 

Draiting  attorney:  Michael  Danbury 
(202)  622-7750. 

Reviewing  attorney:  David  P.  Muddea 
(202)  622-7550. 

Traasury  attorney:  Seth  M.  Green  (202) 
622-1788. 

CCiDCMXXiRP  «iw«-  *•*/ 

Agancy  Contact:  Michael  Danbury, 
Atttnney-Advisor.  E)epertment  of  the 
Treasury,  Intemal  Revenue  Service. 
1111  Constitiition  Avenue  NW^., 
Washington.  DC  20224  *"'  *' ' 

Phone:  202  622-7750 

1545-AU67 


2947.  TAX  ATTRIBUTE  REDUCTION 

Priority:  Substantive,  Nonsignificant 

lAnfundad  Mandataai  Undetermined 

Lagai  Auttiorlty:  26  USC  7805;  26  USC 
108:  26  USC  1017 

CFR  CttaHon:  26  CFR  l;  26  CFR  301 

None 


Abatraefc  The  proposed  regulatioos 
provide  ordering  rules  for  the  reduction 
of  bases  of  property  under  sections  108 
and  1017  of  the  Intanial  Revenue  Code 
of  1986.  The  regulations  will  affsct 
certain  taxpayers  that  exclude  discharge 
of  indebteoness  from  gross  income 
under  section  108. 


PR  cm 

NPPM  01/07/97  eeFR965 

Hearing  06/2fl^B7  «2  FR  12S82 

FinalAclion  12/0(M7 

Small  Entttlaa  Affadad:  Businesses 

Oovammant  Lavala  Affadad:  None 

Analyals:  Regulatory  FlexiUUty 
Analysis 

AddMonal  information:  REC-2081 72-01 

Drafting  attorney:  Sharon  Hall  (202) 
622-4930. 


Reviewing  attorney:  Christopher  F. 
Kane  (202)  622-4930. 

Reviewing  attorney:  Linda  Kroening 
(202)  622-8248. 

Treasuiy  attixney:  Seth  Green  (202) 
622-0665. 

OC:DOM:IT&A 

Agancy  Contact  Sharon  Hall. 
Attomey-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service.     ^ 
1111  Constitiition  Avenue  NW.,       ,   ' . 
Washington.  DC  20224  .'-^^ 

Phone:202  622-4930  ^^.^.i-^ 

Fax:  202  622-6316 


I:  1545-AU71 


.  »**S-. 


2948.  TARGET  ASSET  AND  STOCK' 
DROPS  POLLOWINQ 
REORGANIZATION  ~*'*  "'' 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  26  USC  7805 

CFR  CNBUon:  26  CFR  1 

Lagal  DaadUna:  None 

Abatract  Under  prescribed  conditions, 
the  proposed  regulations  allow  the 
acquiring  corporation  to  transfer 
acquired  assets  to  partnerahips  and 
successively  transfer  acquired  assets  (W 
stock  to  subsidiaries  witiiout  violating 
the  requirements  of  continuity  of 
interest  and  continuity  of  business 
enterprise. 


PR  Ola 


NPRIM 
Hearing 
Finarf  Action 


01/03/97  62  PR  361 
06/07/97  62FR361 
12/D(V97 


SmaN  EntMaa  Afladad:  None 

Oovammant  Lavala  Afladad:  None 

Additional  Information;  REG-252233-96 

Drafting  attomey:  Mariene  Peake 
Oppenheim  (202)  622-7750. 

Reviewing  attomey:  Nelson  F.  Ckouch 
(202)  622-7740. 

Treasury  attomey:  Roae  Williams  (i202) 
622-1788. 

OCJX)M<X)RP 

Agancy  Contact  Mariene  Peake 
Oppenheim.  Attomey-Advisor. 
Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224 
Phone:  202  622-7750 

RM:  1S4S-AU73 


^    •» 


"i'^- 
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2949.  SECTION  42PK5)  FEDERAL 
GRANTS 

Prforlly:  Substantive,  Nonsignificant 

Lagal  Authority:  26  USC  7805 

CFR  CItBllon:  28  CFR  1 

Lagai  Daadlina:  None 


t  These  regulations  describes 
the  effect  that  section  42(d)(5)  has  on 
certain  rental  assistance  pajrments 
made  under  section  42(g)(2KBXi). 


FRCHa 


NPRM 
Final  Action 


01/27/97  62  FR  3848 
12/0(V97 


SmaU  EntMaa  Affadad:  None 

GovarTMwant  Lavala  Affadad:  None 

Additional  information:  REG-254394-96 

Drafting  attomey:  Christopher  J.  Wilson 
(202)  622-3040. 

Reviewing  attomey:  Susan  Reaman 
(202)  622-3040. 

Treesury  attomey:  Linda  Schakel  (202) 
622-1339. 

OC:DOM:P&SI 

Agancy  Contact  Christopher  J.  lA^lson. 
Attomey-Advisor,  Department  of  the 
IVeasury,  Intemal  Revenue  Service, 
1111  Constiti^on  Avenue  NW., 
Washington,  DC  20224 
nione:  202  622-3040 

MN:  154S-AU92 

2060.  •  TAXPAYER  IDENTIFICATION 
NUMBERS  (TINS)  FOR  ADOPTED 
CHUJMEH 

Priority:  Substantive,  Nonsignificant 

Authority:  28  USC  7805;  26  USC 


6109 

CFR  CttaUon:  26  Ca^  301 
None 


Abatract  The  regulations  will  establish 
criteria  and  procedures  for  the 
assignment  of  Taxpayer  Identificattmi 
Numbers  (TINs)  to  children  who  are  in 
the  process  of  being  adopted. 


PRCNe 


Temporary  regulafiona  1000/97 

Small  EntMaa  Affadad:  Undetermined 

Qovarraiwni  Lavala  AffacMd:  None 

VUldMonai  information;  RBG-103330-07 

Drafting  attomey:  Michael  Gompeitz 
(202)  622-4910. 

Reviewing  attorney:  Rochelle  Hodes 
(202)  622-4910. 

Treasury  attomey:  Maura  SulllvaiL 

CC:DOM:rrAA 

AganqrConlad:  Michael  L.  Gompartz. 
Attomey-Advisor,  Department  of  me 
Treesury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Mione:  202  622-4910 

RM:  1545-AV09 

2961.  •  REGULATIONS  UNDER 
SECTIONS  871.  881,  AND  894 
REQARDmG  PAYMENTS  TO 
PARTNERSHIPS,  AND  OTHER 
TRANSPARENT  ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrtty:  26  USC  7805;  26  USC 
871;  26  USC  881;  26  USC  894 

CFR  Citallon:  26  CFR  i 

Lagal  Daadlina:  None 

Abatract  Guidance  fnr  impoaing  tax 
liability  on  foreign  persons  deriving  US 
source  income  through  partnerships  or 
othm  transparent  arrangements. 


Oafa       m  ciiB 


Flml  Action 


07/02/97  62FR35756 
^2nOI97 


None 

None 

AddMonal  Infoimalkm;  RBG-104893-97 

Drafting  attomey:  Ulo  Hestv  (202)  622- 
3880. 

Reviewing  attomey:  Elixabeth  Karxon 
(202)  622-3880. 


Treasury  attcxney:  Stuait  L^lai^  (202) 
622-1755. 

CCrlNTL 

Agancy  CorMact  Lilo  Hester,  Attomey- 
Advisor,  Department  of  the  Traasury, 
Intemal  Revenue  Service,  Mil 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-3880 

1545-AVlO 


2962.  •  PROPOSED  REGULATKMS 
RESPECTMQ  THE  ADOPTION  OR 
CHANGE  OF  ACCOUNTING  METHOD 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  26  USC  7805;  26  USC 
301;  26  USC  552 

CFR  CHallon:  26  CFR  1;  28  CFR  601 

None 


The  time  period  for  a 
taxpayer  to  file  its  application  to 
change  an  arriminHng  method  is  to  be 
modified. 


FR  CHa 


06/15/97  62FR26756 
NPRIMCoinmant  06/13/97 

Period  End 
FinalAclion  12^/97 

^mali  EntMaa  Affadad:  Undetamdnad 

Gowammant  Lavala  Affadad:  None 

Additional  InfuiniaUun:  REG-105290-07 

Drafting  attomey:  Cheryl  Oseaimy  (202) 
622-4970. 

Reviewing  attorney:  Rc^iert  Testo£F 
(202)  622-4800. 

Treasury  attomejr:  Aimette  Smith  (202) 
622-0868. 

0QDOM:IT&A 

Agancy  Comaet  Cheryl  Lynn  OeedEey. 
Attocney-Advisw,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phcme:  202  622-4070 
Fax:  202  622>6316 


b  1545-^V20 
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0R8) 


Long-Term  Actions 


2963.  DISABLED  ACCESS  CREDIT 

Prtority:  Substantive,  Nonsignificant 
Major  status  undw  5  USC  801  is 
undatarmined. 


Unfunded  Mandalas:  l^ndetennined 
CFR  Citation:  26  CFR 1 


FR  CHS 


NPRM 


12^0(yB9 


SmaM  EhlillM  AflKlad>  Businesses. 
Organizations 

:  None 


Agenqf  ContKC  Mark  Pitzer 
Phone:  202  622-3110 
Fax:  202  622-4524 


RIN:  1545-AT72 


••  ■'•;■,"  *>ii  a- -ifc 


2964.  SECTION  50<E);  ELECTION  FOR 
QUAUFIB)  COSTS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  MandalMi  Ltedetermined 
CFR  CnaUon:  26  CFR  1 


FRCNe 


12AXV99 

SmaH  Cnllllee  Aflacled:  Businesses 

QovamaMnt  Lavala  Affected:  None 

Aganqr  Contact:  Robert  B.  Hanson.  )r. 
nione:  202  622-3120 

WN:  1545-AU40 

2966.  SECTION  79.  TABLE  L  UPDATE 
Priority:  Substantive.  Nonsignificant 
CFR  CItalion:  26  CFR  1-  «^  - .     ^  •.  r 


NPRM  06^00lM     • 

SmaM  EntWea  Afladad:  Undetermined 

Qovammanl  Lavala  Affected: 

Undetermined 

Agency  Contact  Betty  Clary 
Phone:  202  622-6070 

WN:  1545-AN54 


2966.  THE  TREATMBUT  OF 
ACCELERATED  DEATH  BENEFITS 
UNDER  SECTIONS  101.  7702  AND 
77Q2A  OF  THE  INTERNAL  REVENUE 
CODE 

Priority:  Substantive,  jrionsignificant 

CFR  CnaUon:  26  CFR  l 


FRCNe 


12/15/92  57  FR  50319 
NraMConwnent  02/26/93  S7FRS0324 

Period  End 
Heeling  03/19/93  57FR59324 

NsKl  Action  Undetoi  nw  wkJ 

SmaH  EntMae  Affected:  None 

Qowamment  Lavala  Affected:  None 

Agency  Contact:  Ann  H.  Logan 
Phone:  202  622-3970 
Fax:  202  622-4451 

WN:  154S-AQ70 

2967.  EXCLUSION  FROM  INCOME  OF 
CERTAIN  COST-SHARING  PAYMENTS 
UNDER  GOVERNMENT  PflOGRAMS 

Priority:  Substantive,  Nonsignificant 

CFR  dtatton:  26  CFR  i 


FRCNe 


NPRM  05/21/81   46  FR  27723 

NPRIM  Comment  07/2(V81 

Period  End 
Heering  12«1/i1  46  FR  50806 

Next  Action  Undetennined 

SmaH  EntMaa  Altaetad:  Undetermined 

Government  Lavala  Affected: 

Undetermined 

Agency  Contact:  A.  Michael  Santoro 
nione:  202  622-3120 

RM:  1545-AT73 

2968.  DEFVOTION  OF  "PRIVATE 

AcnvmrBONDr* 

Priority:  Substantive,  Nonsignificant 
CFR  CttaNon:  26  CFR  1 


Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AU98 


1Zr3Q«4  50FR67668 
06M)1/95 


Nfreiii 

NPRM  Comment 

Period  End 
Nwt  Action  Undetennined 

SmaH  EntMaa  Affected:  Ndsie 

Qovammanl  Lavala  Affected:  State 
Local,  Tribal,  Federal 

Agency  Contact:  Rebecca  Harriet 


2969.  CONTINUATION  COVERAGE 
REQUIREMENTS  OF  GROUP  HEALTH 
PLANS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1;  26  CFR  54 


FRCNe 


06/15/87  52  FR  22716 
06/14/87 


NPRM 

NPRM  Comment 

PeriodEnd 
Heering  11/04/87  S2FR2Z716 

Second  NPRM  12/0(M6 

Small  EntMaa  Affected:  None 

Oovamment  Levela  Affected:  None 

Agency  Contact  Russell  Weinheimer 
Phone:  202  622-6060 

RIN:  1545-Alg3 

2960.  QUALIFIED  RESIDENCE 
INTEREST 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatea:  Undetermined 
CFR  Citation:  26  CFR  1 


FR  CNe 


NPRM  10/00/99 

Small  EntHlaa  Affected:  None 

Government  Lavala /Ufaeted:  None 

Agency  Contact  Sharon  L.  Hall 
Phone:  202  622-4930 


RIN:  1545-AL67 


2991.  EARfMNGS  STRIPPING 
PAYMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  CttaHon:  26  CFR  1 


FR  CNe        AoHon 


FR 


HPPM  06/18/i1  56  FR  27907 

Heering  0U2Sf91  56FR27927 

RnelAciion  12mW09 

SmaH  Entltlea  Affected:  Undetermined 

Government  Lavala  Affactad: 

Undetermined 

Agency  Contact  Jacob  Feldman 
Phone:  202  622-3870 


4    ' 
*    t  . 


?>- 
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Fax:  202  622-4476 
RIN:  1545-A024 


2962.  CHANGES  IN  USE  UNDER 
SECTION  168(l)(5) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 


Actlew 


FRCNe 


NPRM  12/00/99 

Small  EnUtiaa  Affactad:  None  ^  • 

Government  Levela  /Effected:  None 

Agency  Contact  Bernard  P.  Harvey 
Phone:  202  622-3110    -    -  ^^  .,_,.^ . 


RIN:  1545-AJ38 


2963.  FORBGN  TAXPAYERS 
Priority:  Substantive,  Nonsignifinent 
CFR  Citation:  26  CFRl  ..  ,. 

Timatabia:  ••  -  v-- 


FR 


03/30/87  52  FR  10118 
05/29«7 


NPRM 

NPRM  Comment 

PeriodEnd  -■'''■ 

Hearing  12/08/87  yr' 

Next  Action  Undelemiined 

Small  Entltlaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

/kgancy  Contact  JeSeiy  G.  Mitchell 
Phone:  202  622-4970 

RIN:  1545-AQ93 

2964.  SUBSTANTIATION  OF  t 

EXPENSES— RECEIPT  THRESHOLD 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  t 


FRCNe 


NPRM 

NPRM  Comment 

PeriodEnd 
Next  Action  Undetemimed 


03/25/97  62FR  14061 
06/23/97 


Small  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Donna  Crisali 
Phone:  202  622-4020 
Fax:  202  622-6316 

RM:  154S-AT97 


2966.  G0LDB4  PARACHUTE 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  CItallon:  26  CFR  i 

Timatabia: 


Action 


FRCNe 


OSKtbm  54FR19390 
07/05/89 


NPRM 

NPRM  Comment 

PeriodEnd 
Hearing  11/21/89  54FR30648 

Next  Action  Undetennined 

Small  Entltiea  Affected:  None       „      . 

Government  Levels  Affactad:  None 

Agency  Contact  Robert  Misner 
Phone:  202  622-6060 '. v.  ,' 

WN:  1545-AH49  i^S»^^  j:  v  ^^ 

2966.  GUIDANCE  IN  NOTICE  89^. 
WHICH  TREATS  THE  RECEIPT  OF  A 
CORPORATE  PARTNER'S  STOCK  BY 
THE  CORPORATE  PARTNER  AS  A 
ORCUMVErmON  OF  GENERAL 
UTILITIES  REPEAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1     .  '"** 

Timatabia: 


??•■--■  5^ 


FR  CNe 


12/15/92  57  FR  58324 
01/20^3 


NPRM 

NPRM  Comment 

PeriodEnd 
Next  Action  Undetennined 

Small  EntMaa  Affactad:  None      ' ''"' ' 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Keith  E.  Stanley  "^' 
Phone:202  622-7530  '      ^ 

RIN:  154&-APS2 

2967.  TREATMENT  OF  SECTION  355 
DISTRIBUTION  BY  US  ^.      , 

CORPORATIONS  TO  FOREIGN 
PEK80HS  ^    . 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l     ,....^  ..  .. 


FR 


Action 


NPRM  08/14/96  61  FR  42217 

Next  Action  Undetennined 

Sman  EntMaa  Affactad:  Nrao^  *  ^ 

Govammant  Lavala  Affaetad:  None 

Agency  Contact  Philip  L.  Ti^iak 
Phone:  202  622-3860  -<  -'-'^ 

Fax:  202  622-4476 


2968.  CARRYOVERS  OF  METHODS  OF 
ACCOUNTING 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetennined 

CFR  Citation:  26  CFR  i 


FRCNe 


NPRM  12XXV99 

SmaU  EntMas  Affected:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Cheryl  Lynn  Oseekey 
Phone:  202  622-4970        .„_...     . 


RM:  154&-AT38 


2999.  REGULATKMS  UNDER 
SECTION  3B2 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 


FRCNe 


NPRM  06/27/96  61  FR  33301 

NPRMComment  00/26/96       ■     '^•^ 

Period  End 
Next  Action  Undetennined 

Smali  EntMaa  Affactad:  None 

Govammant  Levels  Affactad:  None 

Agency  Contact  Diana  Fulton 
Phone:202  622-7550  -«^ 


RIN:  154&-AU33 


2970.  INCOME  TAX— DEDUCTION  FOR 
CERTAM  FOREIGN  DEFERRED  - 

COMPENSATION  PLANS  - 

Priority:  Substantive,  Nonsignifinent  ■ 

CFR  Citation:  26  CFR  l 


FRCNe 


05/07/93  58  FR  27219 
05«7/93 


RIN:  1545-AU22 


NPRMComment 

PeriodEnd 
Next  Action  Undetennined 

Small  EntMas  Affactad:  None 

Government  Levala  Affactad:  None 

Agency  Contact  Robin  Ehrenberg 
nione:  202  622-6080 

RM:  1545-AD81 


f  • '»  '-■ 
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Lono-T«nn  Actkms 


2971.  ALLOCATION  OF  ACCRUED 
BENEFITS  BETWEBI  EMPLOYER 
AND  EMPLOYEE  CONTRIBUTIONS 

Prludty.  SidwUntive,  Nonsignificant 

CFR  CItatton:  26  CFR  l 


Acilon 


m 


12/22/96  60FR68932 
03/21/96 


HP9M 

NPHM  Coowwut 

Period  End 
ftKu  ncaon  unoMwnwieu 

Smal  Entities  AffMrtKl:  None 

Qovei  IN iMiil  Lewie  Affected:  None 

Agency  Contact  Janet  Laufar 
Phone:  202  622-6060 
Fax:  202  622-4617 

RIN:  1545-ATB2 

2972.  REVI8MQ  THE  DEFMRION  OF 
THE  FULL  FUNOMG  LMTTATION  FOR 
PURPOSES  OF  THE  MMMRIM 
FUNDMG  REQUIREMENT  FOR  .  ' 
PENSION  PLANS       >. .,,  \f.. 

Priority:  Substantive,  Nonsignificant 

CFR  CHatton:  26  CFR  1 


PR 


SmaM  EMUm  Affected:  Ncme 

Qovenmient  Levele  Affected:  None 

Agency  Contact  Linda  Marshall 
Phone:  202  622-6030 

tmt  1545-AL53 

2973.  OEFMmON  OF  "MQHLY 
COMPENSATED  EMPLOYEF' 

PlkMlly.  SubetantiTe.  Nonsignificant 

CFR  Cltallon:  26  CFR  1       ^       - 


FR 


oenam  53FR49w 

NPRMConvnanl         04/1M8 

Period  End 
PortieiyCaoeedbyTD  06/27«4  59FR32911 

9648 
rmn  Acson  unomnnnsa 

Smal  EnMlea  Alleetad:  BusineeHB. 
Governmental  Jurisdictions 

Qovemnient  Levele  Affected:  State, 
Local 

Agency  Contect  Patricia  UcOvmott 
Phone:  202  622-6030  >       ■  "  . 

RIN:  1545-AQ74  ..    / 


2974.  VALUATION  OF  PLAN 
DISTRIBUTION 

Priority:  Substantive,  Nonsignificant 

Cl^  CIlBllon:  26  CFR  1 


FR 


NPRM  04AI6/96  60  FR  17286 

NPRMConvnent  07106/96 

Period  End 
Hearing  07/25/96  OOFR 17286 

Nen  Acaon  unasMfmnea 

SmeN  EntWee  Affected:  Undetermined 


Undetermined 

Agency  Contact  Linda  Marshall 
Ph<Hie:  202  622-6030 

RM:  1545-AT27 


297S.  TREATMBTT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

PlkMlly:  Substantive,  Nonsignificant 

CFR  CItadon:  26  CFR  i 


Acdon 


FR 


07/03/86  SO  FR  27456 

OTKOOb  50  FR  27427 

NPRMConwnent           0M)3/86  50FR27466 
Period  End 

*  *  -      ^     A  nil  II  11     I  I    I     i  ,i  I  '  i 

Nen  Acion  unasMnrvneo 

Smai  EnUttee  Affected:  None 

Qovenwient  Levele  Affected:  None 

Agency  Contect  Janet  Laufsr 
Phone:  202  622-6060 

RM:  1545-AG14 

297«w  HYBRK)  MSTRUMENTS    r 

Priority:  Substantive.  Nonsignificant. 
Mafor  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandatee:  Undetermined 
CFR  CNaSon:  26  CFR  1 


FR  cue 


^  ;   ,  IZMMMO 

SmaH  BiWaa  Affected:  None 

Qovemwent  Levele  Affected:  None 

Agency  Contact  Alan  Munro 
Phone:  202  622-3920 
Fax:  202  622-4425 

154S-AR13 


2977.  GUIDANCE  ON  WHAT 
CONSTTTUTES  AN  MTEREST  OTHER 
THAN  THAT  OF  A  CREDITOR 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
imdetennined. 


Unfunded  Mendetia.  Undetermined 

CFR  Cltallon:  26  CFR  1 

TIroelable: 

AcMow Pate        FR  Ole 

NPRM  12AXV90 

Smal  EMMee  Affected:  None 

Qovenwient  Levele  Affected:  None 

Agency  Contact  Je&ey  Brickson 
Phone:  202  622-3080 

RM:  1545-A032 


297a  GUIDANCE  ON  SECTION  468 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandatee.  Undetennined 
CFR  CHadon:  26  CFR  1 


FR 


NPRM  12AXV9e 

SmeN  Entltiee  Affected:  None 

Qovemment  Lewala  Affected:  None 

Agency  Contact  Brenda  M.  Stewart 
Ph(»e:  202  622-3120  a 


RM:  1545-AT50 


2979.  APPLICATION  OF  PASSH/E 
ACnVfTY  LOSS  AND  CREDIT 
LMTTATIONS  TO  TRUSTS.  ESTATES.  ' 
AND  THEIR  BENEFICURIES  -^ 

Priority:  Substantive,  Nonsignificant.       '*  ' 
Major  status  imdw  5  USC  801  is 
undetermined. 


Unfunded  Mendetw:  Undetennined 
CFR  Citation:  26  CFR  l 


FRGNe 


NPRM  12M»m 

SmaM  EnlMee  Affected:  Undetermined 

Qovemment  Levele  Affected:  None 

Agency  Contact  Katharine  Mellody 
Phone:  202  622-3090 


RM:  1545-AN62 
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TREAS-IRS 


Long-Term  Actions 


2969.  limitations  on  passive 
activity  losses  and  credits— 
self<;harqed  items 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  2ftqF;^  I 
Tlmetatile:  ' -;    v 


J-  .-.;»- 


Action 


FRCHe 


NPRM  04/05/91   56FR 14034 

Hearing  09/06/91  56  FR  14040 

Next  Action  Undetennined 

Small  EntMee  Affected:  None     — 

Qovemment  Levele  Affected:       "  j^ 
Undetermined  *'     ■'        -'  vtgv 

Agency  Contact  Ann  Veninga*    ;^ 
Phone:  202  622-3080  .TiCvV: 

Fax:  202  622-4524 


RM:  1545-AN64 


2961.  DEFmmON  OF  AN  ITEM  FOR 
UFO 

Priority;  Substantive,  Nonsignificant 
Major  sUtus  under  5  USC  801  is 
undetermined. 


Unfunded  Mandatee:  Undetermtoed 
CFR  CttaHon:  26  CFR  1 


FRCIIB 


NPRM  10/00/98 

Small  Entltiee  Affected:  None      ■  - 

Qovemment  Levele  Affected:  None 

Agency  Contact  JeOary  G.  Mitchell 
Phone:  202  622-4970  Ja«,  .  ^ . 


RM:  154S-AT39 


{./■•>• 


2962.  MTERCOMPANY  TRANSFER 
PRICMQ  FOR  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Cltallon:  26  CFR  i-^r'  -a*^**^ 


FR 


NPRM  12AXVge 

Small  Entltiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Lisa  G.  Sams 
Phone:202  622-3840 
Fax  202  622-4476   ^      ■ 


2983.  •  SECTION  501  (CM4) 
REGULATION  CHANGES  RE:  TBOR2 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
501 

CFR  Citation:  26  CFR  1 '      Z:'-'"^ 

Legal  Deadline:  None 

Abatract  The  regulations  provide    ,  .  . 
guidance  regarding  the  private  z^- 

investment  prohibition  applicable  to 
section  501(c)(4)  organizations. 


FR  CHe 


RM:  1S45-AR32 


NPRM  12/0Q«9 

Small  Entltiee  Affected:  Undetermined 

Qovemment  Levela  Affected: 

Undetermined 

Additional  information:  REG-102318-97 

Drafting  attorney:  Cynthia  Morton  (202) 
622-6070. 

Reviewing  attorney:  Paul  Accettiue^\ .. 
(202)  622-6070.  "^  'V 

Reviewing  attorney:  Paul  Feinberg  (2<12) 
622-6000. 

Treasury  attorney:  Catherine  Livingston 
(202)  622-1343. 

CC:EBEO  ^  •  ^-       \         „    ^ 

Agency  CoMaet  Cynthia  Mortem, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Qmstitution  Avenue  NW^  . 
Washington,  DC  20224  -.'  .^ 

Phone:  202  622-6070  "    '"'^ 

RM:  1545-AV57 

2964.  e  QUAURED  STATE  TUITION 
PROGRAMS       f<-'..viiir^.-  •. -;. 
Priority:  Substantive,  Nonrignificant 

Legal  Authority:  26  USC  7805;  26  USC 
529 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abelract  The  regulatioae  provide 
gmdance  regarding  certain  reporting 
requirements  and  transition  rules 
applicable  to  qualified  state  tuition 
programs  (QSTPs).  QSTPs  must  satisfy 
requirements  relating  to  contributions, 
refimds,  and  maintenance  of  seperate 
accounts  for  each  designated 
beneficiary  in  the  program.  In  addition, 
QSTPs  must  prohibit  investment 
direction,  the  use  of  any  interest  in  the 
program  as  security  for  a  loan,  excess 
contributions.  The  reguladons  also 


provide  guidance  concerning  these 
requirements. 

Timetable: 


FRCIIi 


NPRM  12«W99 

Smell  Entltiee  Affected:  None^-'"^*^- 

Govemment  Ijevele  Affected:  State 

Addition^  InfonneMon:  REG-106177-97 

Drafting  attorney:  Monice  Rosenbaum 
(202)  622-6070. 

Reviewing  attorney:  James  Brdcaw 
(202)622-6070.  ^ 

Reviewing  attorney:  Paul  Feinberg  (202) 
622-6000. 

Treasury  attcnney:  Catherine  Livingston 
(202)  622-1343. 

Treasury  attorney:  garissa  Potter  (202) 
622-0999. 

CC:EBEO 

Agency  Contact  Monice  Rosenbeum, 
■.  Attorney- Advisor,  Department  of  the 
'Treasury,  Internal  Rev«iue  Service, 

1111  Constitution  Avenue  NW.. 

Washington,  DC  20224 

Phone:  202  622-6070 

RM:  1545-AV18  ,  # 


,.•  .1 


S965.  MBOUND  GRANTOR  TRUSTS 
WITH  FOREIGN  QRAflTORS 

Priority:  Substantive,  Nonsignificant 

CFR  CRallon:  26  CFR  l 


FRCHe 


O6^06«7  62FRX786 
NPRMConvnent  08/04/97  '^^ 

PeriodEnd 
FinelAdion  11/0(V99       - 

SmaM  Enlltiee  Affected:  Nona  .     ^ 

Qovemment  Levele  Affected:  None 

Agency  Contact  Ckece  Fleeman 
Phone:202  622-3850  y 

Fax:  202  622-4476 

RM:  1545-AU90 

2966.  GUIDANCE  REGARDMG      "^  ■ 
CHARITABLE  REMAMDER  TRUST 

Priority:  Substandve.  Nonsignificant 

UnfiMKled  Mendataa:  Undetermined 

CFR  Cltallon:  26  CFR  i 


FR  CNe 


04/ia«7  62  FR  19072 


», 


.^  *■ 
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TREAS— IRS 


Long-Term  Actions 


FR  cue 


NPRM  Comment  08/19/97 

Period  End 
Next  Action  Undelefmjned 

SnMN  Entlttas  Affected:  None 

QovenwMnt  Levels  Affected:  None 

Jeff  Ericksoo  or  Mary 


BethCoUins 
Phone:  202  622-3070 

RM:  1545-AU25 


2987.  PAYMENTS  TO  A  IILIHIMQ 
PARTNER  OR  A  OKEASED 
PARTMER'S  SUCCESSOR  M 


PltafRy:  Subetanthre.  NonsignificanL 
Ma)or  stattis  under  5  USC  801  is  - 
undetermined. 


Unfunded  Mmdalas:  Undetermined 
CFR  Cttation:  28  CFR  l  :i:ift-^rz 


\2nom 
Afleded:  Undetermined 


Undetermined 

Agency  ContKt  Teiri  A.  Belanger 
Pbone:  202  622-3060 


1545-ATSl* 


"Ki'lT  .^- 


TREATMENT  OF  MOOIRB) 
QUARAMTEED  CONTRACTS 


Substantive.  Nonsignificant 
CFR  CMbUuii:  26  CFR  1 


«••  > 


Fnate 


^2nom 

None 
AflBClMtiNone 


Ageney  Contact  Gery  Geislsr 
Phone:202  622-3970 

RM:  1545-AU5a 


None 

Agency  Contact:  Mary  Gillmaiten 
Phone:  202  622-3870 
Fax:  202  622-4476 

1545-AL82 


2980.  EXTENSION  OF  TME  FOR  REAL 
ESTATE  MORTQAQE  INVESTMENT 
CONDUITS  TO  PROVIDE  REPORTING 
INFORMATION 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandalaa:  Undetermined 
CFR  CHaMoil.  26  CFR  1 


FR  CMS 


0900191   56FR4062S 
12^06/91   5eFR40626 
imi  ACDon  Kjnom&nnrwo 

Small  EnlWea  Affected:  None 

Qowammant  Lavala  Affadad:  None 

Agency  Contact:  Kenneth  P.  Christman 
Phone:  202  622-3950 
Fax:  202  622-4425 

RM:  154S-AP73 

2981.  FASTT-CONSOUDATED 
OROUPSHRANSmONAL  START-UP 


Substantive,  Nonsignificant 
CFR  CHallon:  26  CFR  301;  26  CFR  1 


FR  CIlB 


11#MM  6lFRSaB4a 
12/31/B6 


MTirnM  i^mmeni 

Period  End 
Nsn  wLuuti  umeiennnea 

Small  EntMaa  Affadad:  None 

Affadad:  None 


Agency  Contact:  David  L.  Meyer 
Phone:  202  622-3960 
Fax:  202  622-4451 

iWI:  1545-AU04 


PO^GN  INSURANCE  x^  -.      2892.  FRMQE  BENEFTT  SOURONQ 

UNDER  SECTION  881 


Qovai  iiiiiant  Lavela  Affected:  None 

Agency  Contact  M.  Grace  Fleenian 
Phone:  202  622-3850 
Fax:  202  622-4476 

rVN:  1545-A072 


2983.  CHARITABLE  COffTRIBUTKMS 

Priority:  Substantive,  Nonsignificant 
CFR  Cttation:  26  CFR  1 


FR  CNe 


NPRM  03/12/91   S6FR 10395 

Hewing      -i-  OWOI/BI   S6FR23823 

RneiAcHon  12«M0 

Small  Entltiaa  Affected:  None ,  •',^«&r^ ,, 
Qovammant  Lavala  Affadad:  Nme 

Agency  Contact  Carl  M.  Cooper    . 

Phone:  202  622-3840  -t«(> 

Fax:  202  622-4476 

RM:  1545-AP30 


2984.  TRANSPORTATION  INCOME 
SOURCE  RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  26  CFR  i 


FRCNe 

1.1*1  III.   .^i 


NPRM  12mM9 

SmaR  Enlttiaa  Affadad:  None 

Gkwamment  Lavala  Affadad:  None 

Agency  Contact  Patricia  A.  Bray 
Phone:  202  622-3840 
Pax:  202  622-4478 

fmt  1545-A)68 


2886.  TREATMENT  OF  RELATED 
PERSON  FACTORMQ  MCOMC; 
CERTAM  MVESTMENTS  M  UHTED 
STATES  PROPERTY;  AND  STOCK 
REDEMPTIONS  THROUGH  RELATED 
CORPOfUTlONS 

Priority:  Substantive.  Nonsignificant 

CFR  Cttation:  26  CFR  1 


FRCNe 


Prtortty|Su^  Priority:  Substantive.  Nonsignificant  npRM  Comment  08^5/88 

CFH  CllaliUli:  26  CFR  1  CFR  Cttalloo:  26  CFR  1  PeriodEnd 


06/14/88  53FR2218e 


OelB         FRCtte 


NPRM  la^OOMO 

Small  EnOOea  Affected:  None 


02JO0m  53FR48805 
"*  *^       Small  Entttiaa  Affaolad:  Undetermined 


12«IM9 

SmaN  EntMaa  Affadad:  None 


Undetermined 


s.'^ 


J 
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TREAS-IRS 


Long-Tami  Actions 


Agency  Contact  Jeffiey  L.  Vidnik 
Phone:  202  622-3840 
Fax:  202  622-4476 

RM:  1545-AH85 


2996.  MTEORATED  FMANCtAL  ^^^^' 
TRANSACTION 

Priority:  Substantive.  Nonsignificant 

CFR  CttaUon:  26  CFR  1        ' .  v . 


2888.  NONRECOQNmON  OF 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FORBGN  INVESTMENT  M  REAL 
PROPERTY  TAX  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  CttaUon:  26  CFR  1        -.i'  J=»  i 


FRCHe 


FRCtte 


NPRM  12AXVB9     ^ 

Small  Entttiaa  Affadad:  None 

Govammem  Lavala  Affected:  None 

Agency  Corttaet  Ramon  Cemerho 
Phone:  202  622-3870       Vv^  ^**:  :'/^- 


NPRM  ..- 
Heering  ' 
Flnel  Action 


06A5/88  53FR 16233 
03/01/89  54FR1188 
12/00/90 


SmaH  Entttiaa  Affected:  Undetermined 


Qovammant  Lavala  Affadad: 
Undetomined 


-*■•  *;•". . 


RIN:  1545-AR20 


Agency  Contact  Sharon  Bomgardner 
Phone:  202  622-3860 
Fax:  202  622-4476 


C'ff-     l'^-^-^' 


•t»: 


2887.  PROPOSED  REGULATION 
UNDER  SECTION  882  AND  884 

Priority:  Substantive.  Nonsignificant 

CFR  Cttation:  28  CFR  l    r  .%55<'k>  •  t 


RM:  1545-AK79 


3000.  CONFORMING  TAXABLE  YEARS 
OF  CFCS  AND  FPiiCS:  1889  CHANGE 

Priority:  Substantive,  Nonsignificant 

CFR  CNalion:  26  CFR  1 


FR  die       TlmataMa: 


■^-^>«»*<.':t, .'. 


-X 


NPRM  12/00/99 

SmaN  Entttiaa  Affadad:  None 

Govemmem  Lavala  Affadad:  None 

Agency  Contact  Miqhael  Kiiadi 

Phone:  202  622-3880^;:  " 

Fax:  202  622-4476     **'■': i^y.i'^'-i ^^*3 

RM:  1545-AT96  ^  ^       Wa 

2888.  MCOME  OF  FOREIGN    ^     ^"^ 
OOVEfMMEI«TS  AND 
INTERNATIONAL  ORGANIZATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  CttaUon:  26  CFR  l 


AcUon 


NPRM 
Final  Action 


01/06/93  58FR2gO 


SmaH  Entttiaa  Affadad:  None     v. 

Qovammant  Lavala  Affadad:  None 

Agency  Contact  Jeffiey  Vinnik 

Phone:  202  622-3840 

Fax:  202  622-4476    "^-s**  M-':ti^ 


•r- 


RM:  154S-A022 


;.-V-»'i^^ 


3002.  FSC  TRANSFB)  PRICING 
RULES,  DISTRIBUTIONS.  DIVIDBIDS 
RECEIVED.  DEDUCTION.  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Priority:  Substantive.  Nonsignificant 

CFR  CttaUon:  26  CFR  1  '  ""^i 


FRCNe 


03/03/87  52FR6487    ^ 
06^0e«7 


NPRM 

NPRM  Comment 

PeriodEnd 
Next  Action  UiMJstei mined  ■jk^'  '-> . 

SmaH  Enlttiaa  Affadad:  None  -   ';^;- 

Govammant  Lavala  Affadad:  None^^"^ 

Agency  Contact  Richard  L.  Chewning 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN»1545-AI16 

3003.  INCOME  TAX— DOTNITION  OF 
OUAURED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT 

Priority:  Substantive.  Nonsignificant 

CFR  Cilalion:  26  CFR  1 


FR  CNe       Action 


FRCNe 


3001.  CLARIFICATION  OF 
TREATMBfT  OF  SEPARATE 
UMITATION  LOSSES  -^r^^.i 


FRCNe 


Priority:  Substantive.  Nonsignificant 
CFR  Cttation:  26  CFR  1  .•f}\-^^%%nh-.. 


Priority:  Substantive.  NoiMigi4fic«at 
CFR  CttaUon:  28  CFR  1  '  -  ^"^*  . 


gi- 


NPRM 

NPRM  Comment 

PeriodEnd 
Next  Action  Undetennlned 


06^7/88  53  FR  24100 
08/26/88 


.^Ai.'.^«ir 


FR 


FRCNe 


Small  Entttiaa  Affected:  Nona 

Govammem  Lavala  Affadad:  None 

Agency  Contact  David  A.  Jurter 
Phone:  202  622-3850     *  *^.  ;• 
Fax:  202  622-4476 

i:  1545-AL93 


NPRM  12MXVW     -.^,.  . 

SmaH  Enttttaa  Affadad:  Nona 

Qovammant  Lavala  Affadad:  None 

Agency  Contact  Willaid  W,  Yatae 
Phone:  202  622-3870     "    "  '  * 
Fax:  202  622-4476 

I:  1545-AMll 


1545-AM91 


-    ••.«?-. 
"."'/•'.  i 


^ 


NPRM  01/21/B6  51  mZl^ 

Small  Enttttaa  Affected:  UndetenniMid 

Qovammant  Lavala  Affadad: 
Undetermined 

Agency  Contact  W.  Edward  Williams 
Phone:  202  874-1490 
Fax:  202  874-1896 

RM:  1545-AClO 

3004.  CBI  INVESTMENTS  OF  SECTION 
838  FUNDS 


NPRM  .:   06^3/91  S8FR21963      ,- 

Heering  ^   07/1^1  96  FIUl}ff3      ': 

TttBKx  ACDon  unoOTonraim 

SmaH  EnUUaa  Affadad:  IMdetennlneKl' 

Qovammant  Lavala  Affadad:  None 

Agency  Contact  W.  Edward  Williams        J 
nione:  202  874-1490 
Fax:  202  874-1806 
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Long-T«nn  Actions 


FOREIGN  INSURANCE 
OOMPANV— DOMESTIC  ELECTION 

PilmRy.  Substantive.  Nonsignificant 

CWI  CWrtuii:  26CFR1 


Oala         FR  Clls        R**):  1545-AM90 


Small  Entltlee  AffecMd:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  M.  Grace  Flaeman 
Phone:  202  622-3850 
Fax:  202  622-4476 


12mM9 

Affected:  None      ^^'^  ""^ 

Ootyecnmewl  Levels  Affected:  None 

Agancy  ConlMt  Valerie  A.  Mart: 

P1k»b:  202  622-3840 

Pax:  202  B22-4476  .     • .  .  v 

1545-A025 


3009.  USE  OF  GAAP  EARNINGS  AS 
EAP  OF  FOREIGN  CORPORATKMS 

Priority:  Substantive.  Nonsignificant 

CFR  CKation:  26  CFR  1 


APPLICATION  OF  ATTRIBUnON 
RULES  TO  PORBGN  TRUSTS  >v^ 

f.  Substantive,  Nonsignificant 

26  CFR  1 


FRCMb 


lAoome 

c  None  •  '^-  '^ 
Affected:  None 
Elizabeth  C.  Beck 


FlMna:  202  622-3880 
Fax:  202  622-4408 

RM:  1545-AU91 


.f.. 


mm.  OOOROmAVOH  of  PRE-1967 
DCEMCD  PAD  TAXES 

mwRy.  Substantive,  Nonslgnlftcailt 

26CFR1 


FR 


i2«om 

Alleelsd:  None  . 

Aflwtsd:None 

bwin  Halpem 
202  622-3850 
Fax:  202  622-4476  «     « 

RM:  1545-AT85 


EARNMQS  AND  PROFITS  OF 
OONTROLLB)  FOREIGN   . 
CORPORATIONS 

Substantive.  Nonsiguficant 
2eCFRt  . 


01/2SM0  56FR2S36 
laOOMO 


PR  CNa 


NPRM  07/01/92  57  FR  29248 

Next  Action  Undetermined 

SntaH  EntWes  Affected:  Undetermined 

Government  Levels  Affected:        -^^-- ' 

Undetermined 

Agency  Contact:  M.  (kace  Fleeman 
Phone:  202  622-3850 
Fax:  202  622-4476 


RIN:  1545-AQ55 


3010.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME;  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMnTANCES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  i 


FR  Ctia 


NPRM  Oa/2S/9^  S6FR48457 

FinalAclion  12JO0/99 

SmaH  EnttUee  Affected:  None 

Govenimenl  Levels  Affsctsd:  None 

Agency  Contact-  Richard  Hoge 


Phone:  202  622-3870 
Fax:  202  622-4476 

RM:  154S-AM12 


> 


"ifj^. 


3011.  MARK-T04IARKET  METHOD  OF 
ACCOUNTMG  UNDER  SECTION  MS 

Priority:  Substantive,  Nonsignificant 

CFR  Cttallon:  26  CFR  l 


FRCNb 


Final  Action 


(a/^7n2  57FRgei7 

12AXV90 

Emmoa  Affected:  Businesses 
LevelB  Affected:  None 
Contact:  Ramon  Camacho 


Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AP78 


3012.  MCOME  TAX— TAX  REFORM 
ACT  OF  1364  RELATWG  TO 
INTEREST  CHARGE  DISCS  «.  / 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

TimataMa:  "'••'!' 


PR  CMb 


NPRM  02A>2/87  S2FR32S6 

Rnal  Action  12/00/99 

Small  Entitles  Affected:  None      ''^^^i' 

Government  Levels  Affected:  None  -  .->^' 

Agency  Contact:  David  Beigkuiatr/^>  [. 
Phone:  202  622-3860  ^^ 

Fax:  202  622-4476 

RM:  154&-AG71  ■  V^i  ._^      :  . .  :;.*i- 

3013.  STOCK  REDEMPTION  INCIDENT 
TO  DIVORCE 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is         -. 
undetermined. 


Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  l 


f: 


PR  CHa 


NPRM  12^(XV99 

Small  EntltleB  Affected:  None  '^ 

Government  Levela  Affected:  None 

Agency  Contact  Susie  Bird 
Phone:  202  622-4960 


RM:  1545-AT24 


3014.  DISPOSmON  GAIN 
REPRESENTING  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  ORDINARY 
MCOME;  DEFERRAL  OF  INTEREST 
DEDUCnON  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 

Priority;  Substantive.  Nonsignificant 
Ma)or  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  26  CFR  l 


FRCHs 


SmaH  EntMea  Affected:  Undetermined 
Government  Levela  Affected:  None 
Agency  Contact  Jeffiey  Maddr^ 


Federal  Register  /  Vol  62.  No.  209  /  Wednesday,  October  29,  1997  /  Ui^fied  Agenda        58019 


TREA8— IRS 


Long-Tarm  Actions 


Phone:  202  622-3920 
Fax:  202  622-4425 

RM:  1545-AH82 


3015.  PASSIVE  FOREKM 
INVESTMENT  COMPANIES— SPECIAL 
RULES  FOR  F0REK3N  BANKS  AND 
SECURITIES  DEALERS 

Priority:  Substantive.  Nonsignificant 

CFR  CItalion:  26  CFR  1 


Action 


NPRM  .  ^      04/28«5  60PR20922 

Hearing        .«i^.:  .    00/11/95  60  FR  30902 
Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affscted:      . :  t;^--^ 
Undetermined 

Agency  Contact  Judith  Cohen 
Phone:  202  622-3880  .; 

Fax:  202  622-4476  "    N^" 

RM:  1545-AS46  ''     .  .    S^'^ 

3013.  S  CORPORATKM  BANK&., 
SECTKM1382 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 


AcMon 


NPRM  12/00/99 

Small  Entitiaa  Affected:  Undetermined 

Government  Levela  Affected:     ..^  ^  -; 
Undetermined 

Agency  Contact  Martin  Schaffer 
Phone:  202  622-3080 


RIN:  1545-AU75 


3017.  TEMPORARY  REGULATKM  ON 
WITHHOLOMG  TAX  ON  PAYMENTS 
FROM  PARTNERSHIPS  TO  FORBQN 
PARTNER^ 

Priority:  Substantive.  Nonsignificant 

CFR  CItalion:  26  CFR  i 


FR  cm 


NPRM  12AXV99 

Small  Entitlea  Affected:  Undetermined 
Affected:  None 


Fax:  202  622-4476 
RIN:  1545-AL32 


3018.  CONSOUDATED  ALTERNATIVE 
MINIMUM  TAX 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetennined 

CFR  Citation:  26  CFR  1 

Timetable:  i'  ^     -    '   .- 


0««»         PBCWa        Action 


PR  CMS 


12/3Q«2  57FR822S1 
Oa«1/n      -c-.: 


NPRM 

NPRM  Conunant 

Period  End 
Hearing  0«06/93  571^02251 

Next  Action  Undetennined 

Small  Entitiee  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  Martin  Scully 
Phone:  202  622-4960 

RM:1545-AN73     "  *     -  ''^        -* 

3019.  CONSOLIDATED  RETURNS— 
UMITATKmS  ON  THE  USE  OF 
CERTAM  LOSSES,  DEDUCTIONS. 
AMD  CREDITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 


Data         FR  CNa       Jetton 


FRCMb 


06/27/96  61FR33393 
0W2MO 


NPRM 

NPRM  Comment 
Period  End  r^.""      ' 

NOXt  ACDOn  UnOcwwIINIMIU 

Small  Entitlea  Affected:  None 

Oovarnment  Ljevels  Affected:  None 

Agency  Contact  Diana  Fulton 
Phone:  202  622-7550 

RM:  1545-AU31 

3020.  REGULATK>NS  UNDER     - ,. . 
SECTK>N1S02 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

'1  >,«** 


FRCtia 


06/27/96  61  FR  33396 
09/26/96  .  .   .^p     ,.. 


Agency  Contact  Ronald  Gootzeit 
Phone:  202  622-3880 


NPHM 

NPRM  Comment 

Period  End 
Next/Sction  Undetennined 

Small  Entitiaa  Affected:  None 

Government  Ijevela  Affected:  None 


.t.: 


Agency  Contact  Diana  Fttltui 
Phone:  202  622-7550 

RM:  1545-AU32 


3021.  e  OONSOERA'nON  OF  R9EAL 
OF  OLD  1.150M3 

Priority:  Substantive,  Nonsignificant 

Legtf  Auttwrtty:  28  USC  1502 

CFR  Citation:  26  CFR  1 

None 

In  July  1995,  the  Service 
finalinwl  new  intercompany  regulations 
under  section  1.1502-13  (the  "New 
Rqulations")  governing  the  treatment 
of  transactions  between  members  of  a 
consolidated  group.  Prior  to  the 
publication  of  the  New  Regulations,  the 
taxation  of  intercompany  transactions 
was  controlled  by  the  old  intocompany 
regulations  under  former  section 
1.1502-13  and  -14  (the  "Old 
Regulations").  The  New  R^ulations  are 
generally  only  effective  far 
intercompany  transactions  euuutring  la 
taxable  years  beginning  on  or  after  ^y 
12,  1995.  See  section  1.1502-13(1X1). 
Intercompany  transactions  that 
occurred  in  taxable  jrear  beginning 
prior  to  July  12, 1995  continue  to  be 
subject  to  the  Old  Regulations 
regardless  of  when  the  restoration  event 
requiring  the  intercompany  item  to  be 
taken  into  account  occurs.  Since  the 
bid  Regulattmis  remain  efiiective  far 
future  years,  both  the  Old  and  New 
Regulations  apply  concurraotiy  (the 
"dual  system").  As  a  result  of  the  dual 
system,  taxpajrers  and  agents  may  need 
to  imderstand  and  ^ply  both  sets  of 
r^ulations.  It  has  beni  proposed  that 
the  dual  sjrstem  be  removed  and  dut 
a  single  system  should  govern  all 
intocompany  transactions.  This 
regulation  project  reexamines  the 
decision  to  retain  a  dual  system.  The 
r^ulation  project  also  considers  the 
appropriateness  of  oHmtnuHng  Uie  diial . 
system. 

Timetable:  

NPRM  "^  12/00/90       -^n>!nir 

SmaN  EntMaa  Affected:  None    '^  "^^^ 

Qovemment  Ljsveia  Affected:  None 

Additional  infonnation:  REG-i09760-e7 

Drafting  attorney:  Jeftey  Vogel  (202) 
622-7770.  > 

Reviewing  attorney:  Edward  Cohen  .  - 
(202)  622*777a  ^^' 


•-•!,-? 


.  ^         '  *  .* 
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OCJXMACORP-' 

AQMicy  CowltL  Jeffrey  L.  Vogel. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Servioa, 
1111  Constitution  Avenue  NW.,  • 
Waehfa^Kton.  DC  20224 
Flione:  202  622-7770         '  'r  i    .  i' 


1545-AV54 


*•*    -  • 


3022.  APPLICATIONS  OF  SECTION 
1SQap)|  TO  PARTIIERSHIPS  AND 
OTHERIIbMS 

PlhNlly.  Substantive.  Nonsignificant. 
M^or  status  under  5  USC  801  u 
undetennined. 

Unfunded  MmkMm:  Undetemdhed 

CFR  CItallon:  26  CFR  1 


FRCNa 


t2A)0/99 

None 

Affected:  None 

Joan  M.  Thomsen 
Phone:  202  622-3640 
Fax:  202  622-4476 

1545-AR26  ' 


3023.  ESTATE  TAX— VALUATKM  OF 
CERTAM  FAMi.  ETO.  REAL 
PHOPfcHlY  '    ' 

Priority:  Substantive,  Nonsignificant. 
Ma|ar  status  under  5  USC  801  is 
undetaimined. 

Undetennined 

26  CFR  20:  26  CFR  25 


FtlGHe 


12mV90 

Undetennined 


Undetennined 

Agency  Contoct  Deborah  Ryan 
Fftane:  202  622-3090 
Fax:  202  622-4524 

1545-AT66 


•'~iV 


3024.  REFORMATIOM  OF 
CHARR-ABLE  TRANSFERS— 
DEFMTKM  OF  QUARANTEEO 
ANNUITY  AND  LEAD  UNITRIIST 


Priority:  Substantive,  Nonsignificant. 
Maior  status  under  5  USC  801  is 
undetennined. 

Undetermined 


CFR  Citation:  26  CFR  20 
TImatabIa: 


FR  Cits 


Ft«  CHa 


01/07/86  51FR619 
03^0«6 


HP9M 

NPRM  Comment 

PeriodEnd  . .  j 

Hearing  06/18/86 

Next  Action  Undetennined 

SmaH  Efitltiaa  Affaclad:  None 

Govammant  Lavala  Affaclad:  None 

Agency  Contact  Alfred  Kelley 
Phone:  202  622-6040 
Fax:  202  622-4631 

RM:  1545-AE82 

30Z7.  RETAIL  EXCISE  TAXES  ON 
CERTAIN  LUXURY  ITEMS 

PrkNily:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  48 


TImatabIa: 


NPfVM  i2mv9e  .^^ 

Small  EntMaa  Affactad:  Undetermined 

Qovammant  Lavala  Affactad: 
Undetermined 

Agency  Contacfc  Esther  Woodworth 

Phone:  202  622-3090  , . 

Fax:  202  622-4524  -r     j  u 

RIN:  1545-AT65 

3025.  EXCEPTION  FROM  -i 
SUPPLEMENTAL  TAX 

Priority:  Substantive,  Nonsignificant 

CFR  CItatton:  26  CFR  31 

TImatabIa: '*'^  -'- 

AcHon  Dale         FR  CHe 

NPRM  12/0(V99 

SmaN  Entltiaa  Affactad:  Undetermined 

Govammant  Laveta  Affected:  None 

Agency  Contact:  Linda  Marshall 
Phone:  202  622-6030 

fVN:  154S-AT56  *-       "^  " 

^^"^^^^■^"""'""^^"^^^^'^'^"^^^^'^ 

3026.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPIX>YMENT 
TAX  PURPOSES— REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Priority:  Substantive,  Nonsignificant 

CFR  CItatton:  26  CFR  1;  26  CFR  31 


FR  CHe 


01/02/B1  56FR36 
03/04/01 


NPRM 

NPRM  Comment 

Period  End  • 

Heering  04/29/91  56FR11979' 

Next  /Action  Undetennined 

Small  Entittaa  Affactad:  Undetennined 

Govammant  Lavala  Affactad: 

Undetennined 

/kgancy  Contact:  Edward  Madden 

Phone:  202  622-3130 

Fax:  202  622-45241 V  46^^-* 

RIN:  1545-AP24 

302&  LUXURY  EXCISE  TAX  CHANGES 
UNDER  OBRA  1003 

Prtorfty:  Substantive,  Nonsi^alBcant  '"-'^ 

CFR  Citation:  26  CFR  48 

TImatabIa: ' 

AcHon Dale         FR  CHe 

NPRM  12A)Q/99 

Small  Entltiaa  Affactad:  Businesses 

Qovammant  Lavala  Affactad: 

Undetermined 

Agency  Contact  Edward  Madden  ^t*^' 
Phone:  202  622-3130  •■•    jW  <^• 

Fax:202  622-4524       -^.'i^>,. ...     ..r 

RIN:  1545-AS34  •        -^-^-  ■:  •   ■ 


3020.  APPLICATION  OF  GRANTOR 
TRUST  RULES  TO  NONEXEMPT 
BIPLOYEES'  TRUST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

TImatabIa: 


.M 


AcOon 


FR  Ctle 


00/27/96  61  FR  50778 
NPRM  Comment  12/26/96 

Period  End 
Heering  01/15/97  61  FR  50778 

Next  Action  Undetennined 

SmaU  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact:  James  A.  Quinn 
Phone:  202  622-3060 
Fax:  202  622-4513 

fUN:  1545-AU29 

3030.  EXCISE  TAX  ON  AVIATION 
FUEL 

Priority:  Substantive,  Nonsignificant 

CFR  CItallon:  26  CFR  48 


.<     ' 


>; 
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Data         FRCHe 


NPRM  12AXV98 

SmaN  EntMaa  Affaclad:  Businesses 

Ooaammant  Lavala  Affactad:  State, 
Local,  Federal 

Agancy  Contact  Frank.  Boland 
Phone:  202  622-3130 
Fax:  202  622-4524 

fVN:  1545-AL43 

3031.  COMMUNICATIONS  TAX  ISSUES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandalaa:  This  action  may 
afEsct  the  private  sector  under 
PL  104-4. 

CFR  CItallon:  26  CFR  49 


FRCNe 


NPRM  10MXV98 

Small  EntMaa  Affactad:  None 

Govammant  Lavala  Affaclad:  None 

/kgancy  Contact  Bernard  H.  Weberman 
Phone:  202  622-3163 


Fax:  202  622-4537 
RIN:  1545-AU86 


3032.  TAX  ON  PETROLEUM 
Priority:  Substantive,  Nonsignific^ 
CFR  CItBllon:  26  CFR  52 


FR  Ota 


08/25/93  S8FR21963 
03/03/94  50  FR  5161 
Next  Action  Undetennined 

SmaN  EntMaa  Affactad:  None 

Govammant  Lavala  Aflaolad:  None 

Agancy  Contact  RuthHofbnan 
Phone:  202  622-3130 
Fax:  202  622-4524 

RM:  1545-AJ23 

3033.  suBCH/^PTER  s  rrais 

Priority:  Substantive,  Nonsignificant 
Ma)or  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandalaa;  Undetermined 

CFR  CItBllon:  26  CFR  301 


FR 


Small  EntMaa  Affactad:  Businesses 

Govammant  LavataJ^flaetad:  Federal 

Agancy  Contact  Robert  Hcoiignuai 
nione:  202  622-3050 

RIN:  154&-AU78 

3034.  INFORMATION  REPORTING  AND 
RECORD  MAINTENANCE  UNDER 
8ECTlONe038C 

Priority:  Substantive,  Nonsignificant 

CFR  CItatton:  26  CFR  l 


FRCMa 


NPF«yl  12/00/99         ' 

SmaU  Entttiaa  Affaclad:  Undetennined 

Qovammant  Lavala  ARadad:  None 

Agancy  Contact  Richard  C  Hoge 
I%one:  202  622-3870 
Fax:  202  622-4476 

RM:  1545-APlO  ■^-^.^r 

3036.  INFORMATION  FROW 
PASSPORT  AND  RMRQRATION 
APPLICANTS 

Priority:  Substantive.  Nonsignificant 

CFR  CHaUon:  26  CFR  301 


FRCNe 


pe^wd 
Final  Action 

SmaH  EntMaa 


12fi4/Be  57  FR  61373 
12/OIMft 

Undetanniiied 


Undetermined 

Agancy  Contaat  Ricaido  A.  Cadenas 
nMne:  202  874-1490 


3037.  SGCflON  0048  RBQULATlONft^ 

Priority:  Substantive,  Nonsignificant 
CFR  Cllattan:  26  CFR  1 


PR  cue 


NPRM  ^2f00l» 

SmaH  Entfttaa  Affaclad:  None 


None 


Agancy  contact  Michael  Kirsch 
Phone:  202  622-3860 
Fax:  202  622-4478 

1545-AR25 


3038.  INTEREST-FREE  ADJU8TMBITS 
Priority:  Substantive,  Nonsignificant 
CFR  CllaOon:  26  CFR  31 


FR 


12nOI92  57FR56423 
02/06/D8 


NPRM 

NPRM  Comment 

PeriodEnd 
Next  Acaon  unoewniNnaa 

SmaH  Enttllaa /Ufadad:  Nona 

Affaclad:  None 


Agancy  Contact  KarinLoverad 
Phone:  202  622-6060 

RIN:  1545-AQ61 


3030.  RAILROAD  UNBUPLOYMEMT 
REPAYMBITTAX 

Priority:  Substantive,  Nonsignificant 

CFR  CltMloa:  26  CFR  31 


Fax:  202  874-1896 

""--'"^Aellon                          Dale         FRCNa 

RM:  1545>A)93 

NPRM                          05/13/93  58FR28374 

S030l  804tA-REnjRNS  AS  TO 

renoocna 
Naat  Adion  Undelannined 

SmaH  EntMaa  Affaclad:  None 

INIbHfcSiSBirOnCXW    V  J. 
PARTNERSHIPS 

Priority:  Substantive.  Nonsignificanl 
CFR  CttaMon:  26  CFR  1 


None 


Agancy  ConlKt  }een  Casey 
Phone:  202  622-6060 


PR  CNe        RM:  1S45-^AN40 


rlrrWfl 


i2ffiMe 


12/OOMO 

SmaH  EnlMaa  Affaclad:  None 

Govammant  Lavala  Affaclad:  None 

Agancy  Contact  Roger  Bracken 
Phone:  202  622-3860         .« 
Fax:  202  622-4476 

RM:  1545-AK75 


304a  EXPANSION  OF  FORM  045 

Priority:  Substantive,  Nonsignificant 
M^r  status  under  5  USC  801  is 

imHtttwrmifwiri . 


UnfUndad  Mandalaa:  Undetermined 
CFR  Cttadon:  26  CFR  l;  26  CER^Sl 
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m  onb 


FN  cm 


Small  Entttiaa  Affected:  Govenuxvantal 
Jurisdictions 

uuvaiiHiMiii  Lawm  Anacwa:  state. 
Tribal.  Federal 

Aganq^  Contact:  Vincent  Surabian 
Phone:  202  622-4940 

RW:  154S-AU51        '  :-^^  f*^* 

3041.  •  REVISION  OF  TAX  REFUND 
OFFSET  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  statiis  under  5  USC  801  is 
undetermined. 


Unfunded  Mandalaa:  Undetermined 
Lagal  Authority:  26  USC  6402 
CFR  CItadon:  26  CFR  301       "^^ 


None 

AtMtract:  Revise  the  regulations  under 
section  640^to  reflect  the 
administration  of  the  tax  refund  offset 
program  by  the  financial  management 
service. 


FRCHe 


NPRM  12AXVge 

Small  EntWas  Alfactad:  Undetwmined 

Qovemmant  Lavato  Alfactad: 
Undetermined  •"  "  '     .    ^  :     »■  •     l 

Addmuiial  InfonnaBon:  11ECM04S6S-97 

Drafting  attorney:  John  J.  McGieevy 

(202)  622-4910. 

Reviewing  attorney:  John  Coulter  (202) 
622-4910. 

Tieasuty  attoniey:  Chris  Rixek. 

CCJ»M:rrftA 

Agancy  Contact  John  J.  MoGreevey. 
Tax  Law  Specialist,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4910  .  >'  <c 

RM:  154»<-AV50  t^m^ 

9042.  SPECIAL  RULS  FOR  8  CORPS 
UNDER  301.7701(B)-7 

Priority:  Substantive,  Nonsignificant 

CFR  ClfMoii:  26  CFR  301;  26  CFR  602 


NPRMConvnem  06^26/92 

Period  End 
Rn^Acten  12/00^ 

SmmN  Entttiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact:  David  A.  Jxister 
Phone:  202  622-3870 
Fax:  202  622-4476 

RM:  1MS-AS88  " 

3043.  EXTEI4SION  OF  STATUTE  OF 
UMTATIONS  IN  JOHN  DOE 
SUMMpNS  DISPUTES 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  26  CFR  301 

TknaHabtm: 

Action  Dale         rti  CNe 

NPRM  1(MXM9 

Small  Entttiaa  Affadad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Jerome  D.  Sekula 
Phone:  202  622-3610 

RIN:  1545-AM67 


3044.  SUSPENSION  OF  RUNNING  OF 
PERIOD  OF  UMTTATIONS  DURING 
PflOCEEDING  TO  ENFORCE 
DESIGNATED  SUMMONS 

Priority:  Substantive.  Nonsignificant 

CFR  Cttadon:  26  CFR  301 

TImatabIa; 

FR  CMa 


KMXMe 
SmaH  Entttiaa  Affadad:  Undeterminwl 


Undetermined 

Agancy  Contact  Jerome  D.  Sekula 
Phone:  202  622-3610 

fVN:  1545-AQOl 


3046.  REISSUANCE  OF  QUALIFIED 
TENDER  BONDS 

Priority:  Substandve.  Nonsignificant 
Mafor  sutus  under  5  USC  801  is 
undetermined. 

Unfundad  Mandalaa:  Undetermined 

CFR  Cttadon:  26  CFR  1 


Small  Entttiaa  Affactad:  None 

Govammant  Lavala  Affactad:  State. 
Local.  Tribal  -^^^i* 

Agancy  Contact  Timothy  Jones 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AT09 

3046u  REISSUANCE  OF  QUAUFIED 
TENDER  BONOS 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  26  CFR  1  rjpjr 

iimaiBDia. 

Aeaon  OMa         FR  CMa 

NPRM  IZ^OCMO 

Small  Entttiaa  Affactad:  None 

Govammant  Lavala  Affactad:  State, 
Local.  Tribal 

Agancy  Contact  Timothy  Jones 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-ATlO 

3047.  STRADDin    KWmi  ANEOUS 
ISSUES  ^^ 

Priority:  Substantive.  Nonsignificant    • 

CFR  Cttatton:  26  CFR  1 

Tlmatat)la: "^'-^  ■ 

Acien  Data         FR  OMa 

NPRM  06AJ2/96  60FR21482 

fc«  — *   A  t^it»»»  I  In  i-i«a  ■     II    '     ■  J 
rtWa  ACDOn  UnOQVBrTTlinoa 


Entttiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact:  Robert  Williams 
Phone:  202  622-3960 
Fax:  202  622-4425 

1545-AT4e 


3048.  EFFECT  OF  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT  ON  THE 
OPERATION  OF  CAFETERIA  PLANS 

Priority:  Substandve.  Nonsignificant 

CFR  Cttation:  26  CFR  l 


FR  ON* 


04;Z7/i2  S7FR1SZ72      M>RM 


NPRM  12X21/96  60  FR  66229 

Next  Adion  Undelennined 

SmaN  EntMaa  Affadad:  N(me 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Cadiarine  Fuller 
Phone:  202  622-6080 


SB 
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Long-Term  Actions 


Fax:  202  622-3912 
RIN:  1545-AT47 


SO40.  EXCISE  TAX  ON  HEAVY 
TRUCKS,  TRUCK  TflAILERS  AND 
SEMTTRAILERS.  AND  TRACTOftt 

Priority:  Substandve,  Nonsignificant 

CFR  Cttation:  26  CFR  48 

TImatabIa: .__ 

Action Dale         FR  Clla 

NPRM  i2myge 

SmMI  Entttiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 
Undetermined 

Agancy  Contact  Edward  Madden 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AT63 

3090.  AMORTIZATK>N-GOODWILL 
INTANGIBLES  197 

Priority:  Substandve,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined.  "'  '/■      '  * . 

Unfundad  Mandalaa;  Undetermined 

CFR  Cttation:  26  CFR  1  '-f^r^^si^^; 


FRCHa 


NPRM  03/15/94  SO  FR  11967 

Next  ActkM  UndeleiiiMied 

SmaN  Entttiaa  Affactad:  Busineaaee 

Govammant  Lavala  Affactad:  None- 

Agancy  Contact  John  Huffinan 
Phone:  202  622-3110 


RM:  1545-AT70 


3001.  EmtA  SEC.  a04(H)  NOTICE 
Priority:  Suhatandve,  Nonsignificant 
CFR  Cttation:  28  CFR  i 


FR  en* 


NPRM 


12/15/95  60  FR  64401 


Next /Sction  Undelsnnined 
SmMI  Entttiaa  Affactad:  Undetermined 

None 


Agancy  Contact  Betty  Clary 
Phone:  202  622-6070 

RM:  1545-AT78 


3052.  TIMING  OF  NOTICE  AND 
CONSENT  REQUIREMENTS 

Priority:  Substandve.  Nonsignificant 

CFR  Cttatton:  26  CFR  l 


FR  CNe 


00/22/95  60FR48236 
12/3(M6 


NPRM 
NPRMCoownent 

Period  End 
Heering  04/24/96  61  FR  9669 

Next  Action  Unduteiniiiied 

SmaN  Enttttaa  Affadad:  Undetomined 

Govammant  Lavala  Affadad: 
Undetermined 

Agancy  Contact  Maijorie  Hoffinan 
Fbone:  202  622-6030 

fVN:  1545-AU05 

3053.  NONRESIDENT  AUEN 
SHAREHOLDER;  S  CORPORATION 
STOCK 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfundad  Mandalai:  Undetennined 

CFR  Cttatton:  26  CFR  1 

TImatabIa: __^ 

AcNon  Dali         FR  Clle 

NP»««  _  .    .  ~  05/00/99 

SmaN  firtttiaa  Affadad:  Undetennined 

Govammant  Lavala  Affactad: 
Undetermined 

Agancy  Contact  Laura  HowelL.    ''»: 
Phone:  202  622-3060  .  r  •  *    - 

Fax:  202  622-4513 

RIN:  1545-AU18 


f^yi'^. 


3054.  REUEF  FROM 
OISQUALIFICATKM  FOR  PLANS 
ACCEPTING  ROLLOVERS 

Priority.  Sabstandve,  Nonsignificant 

Unfundad  Mandataa:  Undetermined 

CFR  Cttatton:  26  CFR  i 


FR  CNe 


06/19^  61  FR  48279 
12/1  a«6 


NPflMConwiwnt 

Period  End 
rwci  ACDon  uncNnfiiMnu 

SmaN  Enttttaa  Affadad:  None 

Govam^Mnt  Lavala  Atladad:  None 

Agancy  Contaet  Mat)orie  Hoffinan 


Phone:  202  622-6030 
RW:  1545-AU46 


3056.  RECOMPUTATKW  OF  UFE 
INSURANCE  RESERVES 

Priority:  Substantive,  Nonsignificant 

CFR  CttMlon:  26  CFR  1 

TImatabIa: 


FR 


NPRM  .       01/Q2«7  62FR71 

mm  Acoon  uiwoisniiinoa 

SmaN  Enttttaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 
Undetermined 

Agancy  Contact  AnnCammack 
Phone:  202  622-3970 
Fax:  202  622-4451 

RM:  1545-AU40 

3056.  PAYMENT  FROM  THE 
PftESIDENTUL  PfVMARY  MATCHING  . 
PAYMENT  ACCOUNT 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
imdetermined. 

CFR  Cttatton:  26  CFR  702 


PR 


^2^oom  '  ^^ 

SmaN  Enttttaa  Affadad:  None 

Govammant  Lavala  Affadad:  Federal 

Agancy  Contact  Paul  E.  Tellier 
Fbone:  202  622-4980 


:  1545-AU57 


a067._a  RBiH)IAL  AMENDMEIfT 
PERIOD 

Priority:  Substantive,  Nonsignificant 

Lagal  Anttwrity:  26  USC  7806;  26  USC 
401 

CFR  Cttattoni  26  CFR  1 

Lagal  Daadllna:  None 

Abalract  These  proposed  regulations 
will  amend  the  existing  regulations 
regarding  the  remedial  amendment 
poiod  to  clarify  the  scope  of  the 
Commissionw's  autharity  to  provide 
relief  under  section  401v>). 


FR  CNa 


NPRM 
Final  AcHon 


oen^^V7  82fr41322 

12mM9 
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TREAS— IRS 


Long-Tann  Actions 


Small  EntltiM  Affaded:  Businesses. 
Governmental  Jurisdictions, 
Oiganizations 

GtovenwiMnt  Levels  Affected:  State, 
Local.  Tribal.  Federal 

AddWaml  IwlonwMon;  REG-106043-97 

Draftiiig  attorney:  Linda  Marshall  (202) 
622-6030. 

Reviewing  attorney:  Maijocie  HoSman 
(202)622-6030.  ^ 

Treesury  attorney:  Donald  Wellington 
(202)  622-1332. 

GC£BEO  "^    -   '•    -  ■*'*'     ' 

Agency  ConlMfc  Linda  S.  F.  Marshall. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  154S-AV22       -        r  .       .^ 

aosa  •  PEmffTTED  elmmation  of 

PRE-RETIREMENT  OPTIONAL  FORMS 
OF  BENEFIT  '  . 

Prtoflty:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

411 

CFR  Citation:  26  CFR  1 

Lagai  Deadline:  None 

Abetract  Amendments  to  the 
regulations  under  section  411(d)  of  the 
Cotfo  would  permit  an  employer  to 
amend  its  qualified  retirement  plan  to 
eliminate  the  ri^t  of  plan  participants 
to  receive  preretirement  distributions  at 
age  70  1/2  if  certain  conditions  are 
satisfied. 


men* 


NPmi  07/02/97  62FR36752 

RnelAclion  12AXV99 

SmaN  Entitlee  Affected:  Undetermined 

Qovemment  l.ewri8  Aflaclad:  None 

AddiiiuHal  Infonnation:  REC-107644-97 

Drafting  attorney:  Cheryl  Press  (202) 
622-6030. 

Reviewing  attorney:  Maijorie  Hoffiooan 
(202)  622-6030.      •  ^    ^ 

Treasury  attorney:  Donald  Wellington 
(202)  622-1332. 

CQEBEO       ^  :     .-  ***-"\ 

Agency  Contact  Cheryl  Press.       '1    ' 
Attorney-Advisor,  Department  of  the 
Treasury,  Intanial  Revenue  Service, 


1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-6030 

RIN:  1545- A  V25 


3060.  e  PERMUTED  EUMINAT10N  6F 
PRE-RETIRSIENT  OPTIONAL  FORMS 
OFBOtEFTT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorfty:  26  USC  7805;  26  USC 
411 

CFR  Citation:  26  CFR  1 

None 

The  required  beginning  date 
under  section  401  (aX9)  was  changed  by 
the  Small  Business  Jobs  Protection  Act 
for  employees  other  than  5  percent 
owners  from  April  1 ,  following  the 
calendar  year  in  which  the  employee 
attains  age  70  1/2  to  the  later  of  that 
date  or  April  1.  following  the  calendar 
year  in  which  the  employee  retires.  The 
regulation  will  address  the  extent  to 
which  pre-retirement  optional  forms  of 
benefit  provided  to  satisfy  section 
401(a)(9)  prior  to  amendment  by  SB)PA 
may  be  eliminated. 


FR  cue 


NPRM  07/02/97  62  FR  35752 

Next  Action  UndelanMned 

Smafl  Entities  Afleded:  Undetermined 

Qovemment  Levels  Affsdsd:  None 

AdditiensI  Information:  REG-107644-97 

Drafting  attorney:  Cheryl  Press  (202) 
622-6030. 

Reviewing  attorney:  Marjorie  HoCEman 
(202)  622-6030. 

Treasury  attomejr:  Donald  Wellington 
(202)  622-1332. 

CC:EBEa 

Agsncy  Contact:  Cheryl  Press. 
Attorney- Advisor,  Department  of  fte 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6030 

RM:  1M5-AV26 

3060.«  SECTION  42  MttCELLANEOUS 
COMPLIANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  26  USC  7805:  26  USC 
42 

CFR  CHMIon:  26  CFR  1 


Nona 

Abstract:  This  regulation  will  mlili— 
certain  compliance  issues  and  amend 
existing  administrative  error  regulations 
under  1.42-13. 


AcUon 


FR  CNe 


Small  Entitlee  Affected:  None 

Qovemment  Levele  Affected:  State, 
Local 

Additional  Information:  REG-114664-07 

Drafting  attorney:  Chris  Wilson  (202) 
622-3040. 

Reviewing  attxHney:  Susan  Reaman 
(202)  622-3040. 

Treasury  attorney:  Linda  Schakri  (202) 
622-1339. 

OC:DOM:PftSI 

Agency  Contact  Chris  Wilson, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3040 

RIN:  1545-AV44 


8061.  e  WITHDRAWAL  OF  PROPOSED 
REQULATIOKIS  AND  TEMPORARY 
RBSULATIONS  THAT  PROVIDE 
RULES  FOR  SUB8TANTIATMQ 
TRAVEL  EXPENSE  DBXKmONS  FOR 
MEMBERS  OF  CONGRESS 

Priority:  Substantive,  Nonsignificant      •' 

Legil  Autfwrlty:  26  USC  7805        /f\itr- 

CFR  CHallon:  26  CFR  1:  26  CFR  5 

Legal  Deadline:  None 

Abstract  This  project  will  remove 
temporary  Income  Tax  Regulations 
section  5e.274-8  (publish^  as  TD  7802 
in  47  FR  2986)  and  NPRM  by  cross- 
reference  to  the  temporary  regulations 
(published  as  LR-4-82  in  47  FR  3006). 
The  regulations  provide  rules  for  die 
substantiation  of  Omgress  members' 
travel  expenses,  and  they  are  currentiy 
obsolete. 


nt  dta 


NPRM  i2Axvge 

Small  Entltiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Additlonel  informetion:  REG-105513-07 

Drafting  attorney:  Edwin  B.  Qeverdon 
(202)  622-4920. 
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TREA8-4RS 


Long-Term  Actions 


Reviewing  attorney:  Robert  A. 
Beriuivsky  (202)  622-4920. 

Reviewing  attorney:  Linda  ICroening 
(202)  622-4800. 

CC:DOM:rTftA 

Agency  Contact  Edwrin  B.  Cleverdon, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitntion  Avenue  NW., 
Washington,  DC  20224  >iV:r>* 

Phone:  202  622-4920      -    , 
RIN:  1545-AV55        "^  ' 


3082.  REGULATIONS  ON  INCOMETAX 
UflDER  THE  TAX  REFORM  ACT  OF 
1084.  RELATINQ  TO  BEL0W4IARKET 
LOANS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  6  USC  801  is 
imdetermined. 


Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  i 


Small  Entities  Affsctsd:  None 

Qovsmmsnt  Levels  Affected:  None 

Agency  Contact  David  B.  SUbw 
Phone:  202  622-3930 
Fax:  202  622-4425 

RM:  1545-AH72 

3083.  e  QROUP  HEALTH  PLAN 
PORTABILITY,  ACCESS.  AND 
RENEWABILITY  REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
undor  5  USC  801  is  undetermined. 

Legal  Authority:  26  USC  7805;  26  USC 
4980D;  26  USC  9806 

CFR  Citation:  26  CFR  54  '^*^^-'  ^ 

Legal  Deadline:  NPRM,  Statutory,  April 

1, 1997. 

P.L.  104-191  requires  that  regulations 

be  issued  by  April  1, 1997.  However. 

the  statute  does  not  specify  wdiether 

proposed  regulations  would  satisfy  this 

requirement 


FRCIIe 


NPRIM 

NPRM  Comment 

Period  End 
Next  Action  Undelinnined 


04/06/97  62FR 10877 
07107197 


Action 

Dels        FRCMe 

NPRM 

0e/2(V85  50FR33553 

NPRM  Comment 

10/20/86 

Period  End 

1  i^^—i 

1  lOBrmg 

01/08l«6  S0FR46460 

Next  Action  Undelei 

nmined 

t  The  r^ulations  provide 
guidance  fat  group  health  plans  and  the 
employers  nminfainiTig  them  regarding 
requirements  imposed  on  plans  relating 
to  preexisting  condition  exclusions, 
discrimination  based  on  health  status, 
and  access  to  coverage. 


SmaN  EnUtlea  Affsctsd:  None 

Oovsmmsnt  Lsvsis  Affsptsd:  None 

Additional  Information:  RBG-253578-96 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6060. 

Reviewing  attorney:  Marli  Sch%vimmer 
(202)622-6060. 

Treesury  attorney:  Bill  Bortz  (202)  622- 
1352. 

Treasury  attorney:  Marie  Hamelburg 
(202)  622-1341. 

OC:EBEO 

Agency  Contact  Russell  Weinheimer, 
Attorney-Advisor.  Department  of  tlis 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-6060 

RM:  1545-AV12 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
intamal  Rovanuo  Sorvlco  (IRS) 


Compleled  Actions 


■**f^'  '■;- 


8084.  PERSONAL  INJURY  DAMAQES 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  l 


Completed: 


••"«. 


U'. 


Nooe  •  .•  ^^ 


RICIle 


FRCHi 


Final  Action  TD  8728    08^05^7  62FR42051 
Fmal  Action  Effective    0eA)S«7 

Small  Entitlee  Affected:  None 

Qovemment  Levels  Affsctsd:  None 

Agsncy  Contact  Cheryl  L  Omaakay 
Phone:  202  622-4970 


CtoaedwRhoul  0«03nr 

reguiaiions  f.r--.-.^-- 

Small  EntMea  Affsctsd:  None  i^^**--  -^ 

Qovemment  Lavsis  Affsdad:  None 

Agency  Contact  Sheldon  Iskow 
Phone:  202  622-4920 

154&-AT29 


RIN:  1545-AQ04 


Agency  Contact  Patricia  A.  Bny 
nione:  202  622-3840        '    ^^  ' 
Fax:  202  622-4476 

RM:  1545-AN20 


3087.  SUBSTANTIATION  OF 
EXPENSES-RECBPT  THRESHOLD 

Priority:  Substantive,  Nonsignificant 


8086.  METHOD  CHANGE  RULES  FOR 
THE  UNIFORM  CAPITALIZATION 
RULES 

Priority:  Substantive,  N<nuigniflcant 

CFR  CltaHon:  26  CFR  1 


3088.  RULES  FOR  TREATMENT  OF 
FOREIGN  CORPORATION  WHOSE 
STOCK  IS  STAPLED  TO  THE  STOCK 
OF  A  DOMCBTIC  CORPORATWN 

Pikwtly:  Sobetantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

wompiena: 


CFR  CNadon:  26  CFR  l 


t.-VK.^  ^ 


''•'-■""^^^ 


DelB         FRCN* 


FRCNi 


Cioead  wNhoui 


09/90/97 


SmaM  Entltiee  Affsctsd:  None 


Final AcllonTD87lS    03/25/97  CFR  13968 

SmaN  EntMea  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Donna  Crisalli 

Phone:  202  622-4020  ^^-^     J', 

Fax:  202  622-«316 

RM:  154S-AT98  V" 
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TREAS-IRS.S::^  io.f^ 


Completed  Actions 


3068.  DEEMED  PURCHASE  PRICE 
WHB4  CERTAIN  STOCK  PURCHASES 
ARE  TREATED  AS  ASSET      _ 
ACQUISITIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  MandalM:  Undetermined 

CFR  Citation:  26  CFR  l  '   -^  ^ 

Cowplfd: -^^^  '^' 

Rmsou  Omt  FR  CM* 

Ooaad  0Bn2m 

SnwN  EntltiM  Affected:  None 

Qovemmont  Leveto  Affected:  None 

Agency  Contact  Brendan  OTiara 
Phone:  202  622-7530 

RM:  1545-AF29     ' 


3068.  SECTION  338(H)<10)  AND 
INSURANCE  COMPANIES 

Priority:  Substantive.  Nonsignificant. 
Nfajor  status  under^e  USC  801  is 
undetermined. 


Unfunded  Mandate*:  Undetermined 
CFR  Citation:  26  CFR  1 

Completed; '__ 

Raaeen  Dale         FR  CNa 

Closed  wttwui  07/1 S/97 

Small  EntMee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Gary  Geisier 
Phone:  202  622-3970 


RM:  1545-AS56 


r.-*  -»• 


3070.  NONDISCRIMINATION  AND 
OTHER  RUUE8  APPUCABLE  TO 
SECTION  403(B)  ANNUITIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 


FRCNa 


CloaedwNhout  07/02^7 

reguMionB  -^ 

SmaN  EntMee  Aflselsd:  None 

Qovemment  Levele  Affected:  None 

Agency  Conteet:  Nancy  Marks 
Phone:  202  622-6000  ,-.  \ 

RM:  IMS-ANO 


3071.  REQUIREMENTS  FOR  TAX 
EXEMPT  LABOR  ORGANIZATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Compleled: 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Conteet:  Mary  Gillmmrten 

Phone:  202  622-3870 

Fax:  202  622-4476  -«k!1..':v  k. 


FR  CNa        fUN:  1545-AQ37 


Finai  Action  TD  8726     07/29/97  62  FR  40447 
Fmai  Action  Effective    12/21/95        r  ^    -L.->'^ 

Small  Entitiee  Affected:  None    '  ^'1'": 

Qovemment  Levels  Affected:  None 

Agency  Contact  Robin  Ehrenberg 
Phone:  202  622-6080 


:  1545-AT95 


3072.  SECTION  708  AND  SECTION  704 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1  "'^'_ 

Completed: 


FR  Clle 


Final  Action  TD  871 7     05A»/97  62FR2S498 

Small  Entitiee  Affected:  None       * 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Steven  R.  Schneider 
Phone:  202  622-3060 
Fax:  202  622-4513 


RiN:  1545-AU14 


3073.  REMIC  REQULATIONS    .  v 

Priority:  Substantive.  Nonsignificant 
Major  statiis  under  5  USC  801  is 
undetermined. 


CFR  Citation:  26  CFR  1 


-  «■ 


PR  cue 


Ooeed  without  07/23/97 

fegi  Nations 

Small  Entitiee  Affected:  None  % 

Qovemment  Levele  Affected:  None 

Agency  Contact  William  P.  Cejudo 
Phone:  202  622-3920 


RIN:  1545-AR88 


3074.  SOURCINQ  RULE  APPUCABLE 
TO  CERTAIN  INSURANCE  INCOME 

Priority:  Substantive,  Nonsignificant 

CFR  CItalion:  26  CFR  1 


FRCNb 


CloaedwttKMt 
regulationa 


0»3tt»7 


3075.  TREATMENT  OF  DEFERRED 
PAYMENTS  AND  APPREOATIOH 
ARISINQ  OUT  OF  BUSINESS  .,^..  ^ 

CONDUCTED  WITHIN  THE  UNITED 
STATES 

Priority:  Substantive,  Nonsignificant 


CFR  Citation:  26  CFR  l 
Completed: 


i.-i'- 


FR  one 


Closed  vifittKXJt  06/30/97 

regulations  >. 

Small  Entitiee  Affected:  None  ,^ 

Qovemment  Levels  Affected:  None    ^• 

Agency  Contact  Carl  Cooper  " 

Phone:  202  622-3840  . 
Fax:202  622-4476         ^  - 


*r 


RIN:  1545-AM53 


3076.  TIERED  PARTNERSHIP  RULES 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed; 


FR  Ote 


Closed  without  07/11/97  ■•••  ^ 

regulations  f*_^ 

Smell  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact;  Ginny  Chung 

Phone:  202  622-3870 

Fax:  202  622-4476  ■•'«>■; 

RM:  1545-A026  ^  ^ ' 


V     - 


3077.  e  QUIDANCE  REQARDINQ 
CLAIMS  FOR  CERTAIN  INCOME  TAX 
CONVENTION  BENEFITS 

Priority:  Substantive.  Nonsignificant 

Authority:  26  USC  7805;  26  USC 


871;  26  USC  881;  26  USC  894 

CFR  CItalion:  26  CFR  1 

Lege!  Deedllne:  None 

AlMtract  Guidance  for  imposing  tax 
liability  on  foreign  persons  deriving  US 
source  income  though  paitnerships  or 
other  transparent  arrangements. 
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TREA8— IRS 


Completed  Actions 


lik'=  ru<»iA!«;„ 


Completed:' 


AcikMi 


"^■-  "'tmaH  Entitiee  Affsctsd;  None 


FR  cue       Reeaon 


Final  Action  TD  8722     07/02/97  62  FR  35673 
Final  Action  Effective    07/02/97 

Small  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Addltionei  Infonnation:  REG-104893-97 

Drafting  attorney:  Lilo  Hester  (202)  622- 
3880. 

Reviewing  attorney:  Elizabeth  Kaxzon 
(202)622-3860.    .  „  %:^*     *  "    "  :    "■^' 
OCrlNTL  -*-- 

Agency  Contact  LIlo  HmtetfhmxhiiBy- 
Advisor.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-3880  < 

RIN:  1545-AV33 


Dale        FR  CNa       Qovemment  Levele  Afledsd:  Nona 


Wf 


3078.  PROPOSED  REQULATIONS 
UNDER  SECTION  1.884-3 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Compleled: 


FRCNe 


<  V 


'^ 


Closed  wittKMl  0a«V97    . 

regulations 

Smell  Entitiee  Affected:  None 

Qovemment  Levele  Affected;  None 

Agency  Contact  Sharon  Bomgardner 

Phone:  202  622-3860 

Fax:202  622-4478  ,.      ..•»..   r-^-, 

RIN:  1545-AQ72   . 

3079.  REQULATIONS  UNDER 
SECTION  1.884-2 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 


Completed: 


^ 


FRCMi 


Closed  without  09190/97 

regulations 

Small  Entities  Affeelsd:  NoniT  '  " ' ' 

Qovemment  Levele  Affected:  None 

Agency  Contact  Sharon  Bomgardner 
Phone:  202  622-3860 
Fax:  202  622-4476 

fVN:  1545-AQ73 

300a  nRPTA  CLEANUP 

Priority:  Substantive.  Nonsignificant 

CFR  CItalion:  26  CFR  i 


Oosedwithout  09/30/97 

regulations  -"' 

Small  Entitiee  Affected:  Nobs       ~ 

Qovemment  Levele  Affected;  None 

Agency  Contact  Sharon  Bomgardner 
Phone:  202  622-3860 
Fax  202  622-4476 

RIN:  1545-AJ72  *-  JS,t 

30B1.  INCOME  TAX-PARTNERSHIP 
RULES  REQARDINQ  TAXATION  OF 
FOREIQN  INVESTMeiT  M  UNITED 
STATES  REAL  PROPERTY  ^.  ^ 
INTERESTS  •     *^ 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  l       ^  _  J    "^ 

Completed; :_______ 

Reaeon  Dele         FR  CNa 

aoaedwUhoul  0»3(M7     '.        ~~~ 

regulations  '    '=^     "'■.  ■ 

Small  Entitiee  Affected:  None 

Qovemment  Levele  Affected;  None 

Agency  Contact  Robert  LorBQce 
Phone:202  622-3850  *     ^ 

Fax:202  622-4476 
RIN:  1545-AL77        ^'  '-'^  ^-^   -.^^ 

3082.  EXCLUSION  OF  POSSESSION 
SOURCE  INCOME  FROM  QROSS 
INCOME  OF  CERTAIN  INDIVIDUALS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation;  26  CFR  l        W  " 

wompieiea; 

FRCNa 


08/3Q«7 


Small  Entitiee  Alfedsd:  Nome 

Qovemment  Levele  Alfedsd;  None 

Agency  Contact  Lilo  A.  HeMer 
Phone:  202  874-1490  ^r^'  ^ 

Fax:  202  874-1896 

RM:  1S45-AS42 


.«i 


3083.  COORDINATION  OF  U.S.  AND 
VIRQIN  ISLANDS  INCOME  TAXES 

Priority;  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Compleled:  •>"'     •- 


FRCNa 


Ctoeedwithoul^ 


Qa^9M7 


Agency  Conteet  Ulo  A  Hester 

Phone:  202  874-1490 
Fax:  202  874-1896 

RIN;  154S-AS41      ^  "^ 


w 


3084.  SUBPART  F-USE  OF  DEFICtTS 
Priority:  Substantive,  Nonsignificant 


CFR  Citation:  26  CFR  l 


Completed: 


^-  ^^'^ri'i.htssti 


FRCNa 


Oosedwithout  0aa(M7 

regulations  ^<. , 

SmaH  EntMee  Alieeled:  None 

S;  None 


Agency  Contact  Valerie  A  Marii    .. 

Phone:  202  622-3840         u^;  "^i 
Fax:202  622-4476  '-f- 

RIN:  1545-AJ71 


3066.  SUBPART  F  SHIPPINQ 
AMENDMENTS 

Priority:  Substantive,  Nonsignifioaat 


CFR  CItalion:  26  CFR  1 


■lo^M'' 


FR  Ols 


Oosedwithout  09/30/97. 

regUalions 

SmaH  Entities  Affected:  None    ^^ 

Qovemment  Levele  Mfedsd;  None 


5*^ 


Agency  Contact  Valerie  A  Maik    '^ ' 

Phone:  202  622-3840 

Fax:  202  622-4476  ^     ^  -1*^^ 

fVN:  1545-AM46 

3066.  DEEMED4>AID  CREDIT  UNDER 
SECTION  960,  DETERMMED  ON 
ACCUMULATED  BASIS  .  .^ 

Priority:  Substantive,  Nonsignificaot«f^ . 

CFR  Citation;  26  CFR  i 


Tfc-A 


FR 


Oosedwithoul  0tt3a97 

regulaiions  .    ^ 

Small  Entitiee  Affeelsd;  None 

Qovemment  l.evels  Affected:  None 

Ageney  Contact  Caren  S.  Sb^ 
Phone:  202  622-3850 
Fax:  202  622-4476 


RMH:  1545-AQ34 


:%-j> 


;,.-.»■■ 


58028        Federal  Register  /  Vol.  62.  No.  209  /  Wednesday,  October  29.  1997  /  Unified  Agenda 


TREAS-4RS 


Completed  Actions 


3067.  DETERMINATION  OF  FOREIGN 
TAXES  AND  FOREIGN 
CORPORATIONS'  EARNINGS  AND 
PROFITS 

Priority:  Substantive.  Nonsignificant 

CFR  CItMion:  26  CFR  l 


Complfd; 


FRClia 


CtOMdVNihOU 


08/30/97 


SmaN  EntHiM  AffactMJ:  None     /_ 

OovanwfMnt  Lawals  Affected:  None 

Afenqf  Contact  Jacob  Feldman 
Phcme:  202  622-3870 
Fax:202  622-4476 

RW:  1545-AN37 

3068.  EXTfUOroiNARY 

DIVIDENOS/1059<E)(2)  ^-<-    ' 

Priority:  Substantive.  Nonsignificant 
CFR  CItadon:  26  CFR  i 


FR  CMS 


Rn«  Action  TO  8724     07/16/97  62  FR  38027 
Rnsl  Action  Effadive    07/16«7 

Smtf  EntMoa  Affected:  None 

Govenvnent  Lavala  Affected:  None 

Agency  Contact  Ricliard  K.  Passales 
Phone:  202  622-7530 


RIN:  154S-AU16 


3089.  AMENDMENT  OF  REGULATIONS 
UNDER  IRC  SECTION  10S9A 

Priority:  Substantive.  Nonsignificant 

CFR  Citatton:  26  CFR  1  ■(     .., 


FRCMa 


ooeedwawui         oa/aqA7 

rsQulalions       "^  '•  ■*  -^^ 

SnwM  EntWae  Affadad:  None 

Government  Lavala  Affected:  None 

Agency  Contact  W.  Edward  Williams 
Phone:  202  874-1490 
Fax:  202  874-1896 

RM:  154S-AS89 

3090.  SECTION  1248  -  GAIN  FROM 
SALE  OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonaigpificant 

CFR  CItadon:  26  CFR  1  }& 


FR  Cna 


CtoaedwNhout  08/30A7 

rsQulfllloos 

Small  EntMaa  Affected:  None 

Govammant  Lavala  Affected:  None 

Agency  Contact  Philip  Tretiak 
Phone:  202  622-3860  ^       ,^%  , 

Fax:  202  622-4476  ^  >:       .■•> 

I:  1545-AC31  '     ^*-  '" 


3091.  GAMS  FROM  CERTAIN  SALES 
OR  EXCHANGES  IN  CERTAIN 
FOREIGN  CORPORATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


FR  CNe 


Closed  without  00/30^7 

regulations 

Small  EntMaa  Affected:  None  *    '       " 

Government  Lavala  Affected:  None 

Agency  Contact  David  F.  Beigkuist 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AL89 

3092.  e  ANNUITY  CONTRACTS 
ISSUED  BY  FOREIGN  INSURANCE 
COMPAHNES;  CERTAIN 
COMPENSATION  ARRANGEMEfTTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  26  USC  7805 

CFR  Citation:  26  CFR  1275 

Legal  Daadllna:  None 

Abatract  The  regulations  will  interpret 
section  1275(aHl)(B)(ii)  which 
determines  whether  annuity  contracts 
issued  by  insurance  companies  are 
taxed  as  debt  instruments.  The 
regulations  will  also  clarify  that  certain 
deferred  compensation  arrangements 
are  not  subject  to  the  OID  provisions 
of  the  Code. 


FR 


CioeedwNhout  07/15^ 

regUattons 

Small  Entttlaa  Affected:  None 

Affected:  None 


Additional  Information:  REG- 108935-97 

Drafting  attorney:  Jeftey  W.  Maddiey 
(202)  622-4443. 


Reviewing  attorney:  Michael  S.  Novey 
(202)  622-3900. 

Treasury  attorney:  Louise  Epstein  (202) 
622-1778. 

CC:DOM:FI&P 

Agency  Contact:  Jeffrey  W.  Maddrey. 
Attorney- Advisor,  E)epartment  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4443 

RIN:  1545-AV2g  '     . 

3093.  REGULATKXdS  UNDER 
SECTIONS  1491,  1492,  AND  1484 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Complatad: ^ 

Reaeon  Dale         FR  Clia 

Ooeed  without  0800/97 

Small  Entitlaa  Affected:  None  \'    ". 

Govammant  Lavala  Affected:  None 

Agency  Contact  Michael  Kirsch 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AN3g 

3084.  SECTION  1.1502-47  ^v  , 

REGULATIONS— SUPPLEMENTAL   \;  ~ 

•Ir 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Complatad: 

Ribs  an  Dele         FR  Clie~ 

dosed  without  08/30«7 

regulaiions  ^ 

Small  Entitlaa  Affected:  None 

Govammant  Lavala  Affected:  None 

AgerKy  Contact  Mary  Gillmarten 

Phone:  202  622-3870 

Fax:  202  622-4476  .>..    • 

RIN:  1545-AR89  ^ 

3096.  INCOME  TAX— INCLUOIBNJTY 
IN  AN  AFFILIATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLlT 
WflTH  FOREIGN  LAWS 

Priority:  Substantive.  Noasignificant 

CFR  Citatton:  26  CFR  l 


FR  CNe 


Ooeedwllhoul 
regutetions 


09/30«7 
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SmaH  EntMaa  Aflaetad:  None 

Government  Lavala  Aflaetad:  None 

Agency  Contact  Kenneth  Allison 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AC58 

3066.  ESTATE  TAX— AfMUITY 
EXCLUSION  REPEAL 

Priorfty:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  MaiNlalaa:  Undetermined 

CFR  Citatton:  26  CFR  20;  26  CFR  25 

Compwlad: 

Rieinn  Dale         FR  Clle" 

Cloeedwilhoui  07/11/97 

regulations 

SmaN  Entttfaa  Aflaotad:  None 

Govammant  Lavala  Affadad:  None 

Agency  Contact  William  L.  Blodgett 
Phone:  202  622-3090 

RHt:  1545-AP60 

3097.  SITUS  OF  PARTNERSHIP 
INTERESTS  HELD  BY  A 
NONRESIDENT  ALIEN  FOR  ESTATE 
TAXPURPOSa 

Priority:  Substantive,  Nonsignificent 

CFR  CRatton:  26  CFR  20 


FRCNe 


Closed  wMhoul  00^30/97 

legulations 

Small  Entttfaa  Alfaeiad:  None 

Govecfanant  Lavala  Affected:  None 

Agaitey  Contact  TrinaDang 
Phone:  202  622-3860 
Fax:  202  622-4476 

RM:  1545-AP07 


3096.  GENERATION-SKIPPINQ 
TRANSFER  TAX 

Priority:  Substantive,  Nonsignificant 
Ma)ar  sums  under  5  USC  801  is 
undetermined. 

Unfunded  Mandalaa:  Undetermined 

CFR  CRatton:  26  CFR  i 


FRCtie 


SmaH  Enttttaa  Aflaetad:  None 

Govammant  Lavala  Affadad:  None 

Agency  Contact  James  Hogan 
Phone:  202  622-3090 
Fax:  202  622-4524 

RIN:  1545-AU26 

3099.  TIN  MATCHING 

Priori^:  Substantive,  Nonsignificent 

Unfunded  Mandalaa:  Undetermined 

CFR  CItaHon:  26  CFR  1 

Complalad: .__ 

RiMon Dale        FR  CWe 

Fine!  Action  ID  8721     06/18/97  62FR33006' 

Small  Enttttaa  Aflaclad:  None 

Govammant  Lavala  Affadad:  None 

Aganoy  Contact  Renay  Fiance 
Phone:  202  622-8065 

RIN:  1545-AU54 

310a  CHEMICAL  TAX  UNDER 
SECTKM  4461  AND  IMPORTED 
SUBSTANCE  TAX  UNDER  SECTION 
4671 

Priority:  Substantive.  Nonsignificant 

CFR  CItatfon:  26  CFR  52 

Complatad; 

R Pale         FRCRe 

Ctoeedwahout  01/17/97 

reguielions 

SmaN  Enttttaa  Affadad:  None 

Govammant  Lavala  Affadad:  None 

Aganey  Contact  Ruth  Hoffinan 
Phone:  202  622-3130 
Pax:  202  622-4524 

RM:  1545>-AL73 

3181.  FEDERAL  TAX  D906fT8  BY 
ELECTROMC  FUNDS  TRANSFER 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Untandad  MandalaK  Undetermined 

CFR  Citatton:  26  CFR  l;  28  CFR  31; 
26  CFR  40 


FR  CNi 


Fintf  Action  TO  8720    06/2(M7  62  FR  27498 
Finel  Action  Effective    06/20/97 


Flntf  Action  TO  8723    07/14A7  62Fn  37490 
Rntf  Action  EUscNwe    07/14/B7 

SmaN  Enttttaa  Affadad:  None 

None 


Aganey  Conlaet  Vincent  G.  Surabian 
Phone:  202  622-4040 

raN:  I545-AS79 


8102.  HrrERHi  RSHMQ  VESSEL 
CAPITAL  CONSTRUCTION  FUND 


Priority:  Substantive.  Nonsignificant 
Ma|or  status  under  5  USC  801  is 
undetermined. 


UnfiaMlad  Mandalaa:  Undetermined 
CFR  CIlBtton:  28  CFR  1 


FRCtte 


Cloeedwtlhoul  07/1S«7 

regulebons 

SmaH  Enttttaa  Allaolad:  Businesses. 
Organizations 

Govammant  Lavala  Aflaetad:  None 

Agency  Conlaet  David  Selig 
Phone:  202  622-3040 
Fax:  202  622-4524 

IWI:  1545-AS69 

3183.  ARBITRAGE  RESTRICTION  ON 
TAX-EXEMPT  BONDS 

Priorfly:  Subetantive.  Nonsignificuit 

CFR  CRatton:  26  CFR  1 


m  cito 


FInei  Action  ID  8718    0S«8f97  82FR2SS02 

Find  Action  Effediwe    06^09/97 

SmaN  Enttttaa  Afladad:  None 

Govammant  Lavala  Affected:  State. 
Local.  Tribal 

Aganey  Cantaet  Rriieoca  Heiigel 
Phone:  202  622-3980 
Fax:  202  622-4437 

Rtl:  1545-AS49 

3104.  GUIDANCE  FOR  AIR  CARGO 
CARRIERS 

Priority:  Substantive.  Nonsignificant 

CFR  Citatton:  26  CFR  49 


FRCNe 


Closed  wNfKNJl 

reguielions 


01/23W7 

None 
Affected:  None 


Aganey  Conlaet  Patrick  S.  Kirwan 
nione:  202  622-3130 
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Compltfled  Actions 


Fax:  202  622-4S24 
RIN:  1545-AT30 


3106.  QUAURED  TRANSPORTATION 
FRINQE 

Priority:  Substantive,  Nonsignificant 

CFRCII1IUli:26CFRl 


FRCIIe 


Closed wNhout  07/14/97      ^^«.    ■■ 

rsguiaiions  ^■;<.  '^^ 

Small  Entitias  Affected:  None        .    .'■ 

Qovanunant  Lawala  Affadad:  State, 

Local,  Tribal.  Federal 

"t    .-., 
Agency  Contact  )anine  Cook 

Phone:  202  622-6040 

Fax:  202  622-4631  "  ^ 

RIN:  1545-AT45 

3106.  TAXPAYER  BILL  OF  RIGHTS  2, 
MISCELLANEOUS  PfH^VOIONS, 
PROPOSED  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  CItalion:  26  CFR  l:  26  CFR  301 


FR  Cite 


Finai  Action  TO  8725     07/22/97  62  FR  39115 
Fmal  Action  Eltective    07/22/97 

Small  Entitiaa  Affected:  Businesses 

Ooyarnawwt  Lavala  Affadad:  Federal 

Aganey  Contact  Beverly  A.  Baughman 
Phone:  202  622-4940 


RIN:  1545-AU64 


3107.  e  TEMPORARY  REGULATIONS 
RESPECTING  THE  ADOPTION  OF 
CHANGE  OF  ACCOUNTING  METHOD 


Substantive,  Nonsignificant 

Authority:  26  USC  7805;  26  USC 
301;  26  USC  552 


CFR  Citation:  26  CFR  1;  26  CFR  601 

»:  None 


Abatract  The  regulations  extend  the 
time  taxpayers  may  file  applications  to 
change  accounting  methods  with  the 
Commissioner. 


FR  CNe 


Final  Action  TO  8719     0S/15A7  62  FR  26740 
Final  Action  Effective    05/15/97 

Small  EntWaa  Affected:  None 

Gafvammant  Lavala  Affadad:  Noaa^  ^ 

Additional  Information:  RBC-105299-97 

Drafting  attorney:  Cheryl  Oseekey  (202) 
622-4970. 

Reviewing  attorney:  Rolwrt  Testoff 
(202)  622-4800. 

Treesuiy  attorney:  Annette  Smith  (202) 
622-0868. 

CC:DOM:ITfcA 

Agency  Contact  Cheryl  Lynn  Oseekey, 

Attorney- Advisor.  Department  of  the 

Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW.. 

Washington.  DC  20224 

Phone:  202  622-4970 

Fax:  202  622-6316  """v 

RM:  1545-AVig  ^.«»r.  A*.'. 

3106.  e  REMEDIAL  AMENDMENT 
PERIOD 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  26  USC  7805;  26  USC 
401 

CFR  CItatton:  26  CFR  i 

Legal  Daadllna:  None 

Abatract  These  temporary  regulations 
will  amend  the  existing  regulations 
regarding  the  remedial  amendment 
pwiod  to  clarify  the  scope  of  the 
Commissioner's  authorify  to  provide 
relief  under  section  401(b). 


Tlmatabla: 


AcHon 


FR  cue 


Final  Action  TO  8727     08/01/97  62  FR  41272 

Small  Entitiaa  Affadad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govammant  Lavata  Affadad:  State, 
Local.  Tribal.  Federal 

Additlonai  Infonnatlon:  REG-106043-97 

Drafting  attorney:  Linda  Marshall  (202) 
622-6030. 

Reviewring  attorney:  Marjorie  Hoffinan  • 
(202)  622-6030.  ^ 

Treasury  attorney:  Donald  Wellington 
(202)  622-1332. 

CC:EBEO  i 

Agency  Contact  Linda  S.  F.  Marshall. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW< 
Washington,  DC  20224 
Phone:  202  622-6030 


VI 


fUN:  154&-AV23 


3100.  GROUP  HEALTH  PLAN 
PORTABILITY,  ACCESS,  AND 
RENEWABILTTY  REQUIREMENTS         i. 

Priority:  Other  Significant.  Major  statiis 
under  5  USC  801  is  undetermined. 

CFR  Citation:  26  CFR  54 

Completed: 

nieaon     Pale         FR  CHa 

Fmai  Action  TO  8716     04/08/97  62FR  16894 

Small  Entitiaa  Affected:  None 

Government  Lavele  Affected:  None 

Agency  Contact  Russell  Weinheimer 
Phone:  202  622-6060 
Fax:  202  622-4617 

RIN:  1545- A  V05 
aaxMO  oooc  4ai»«i-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Proposed  Rule  Stage 


31  ia  CAPITAL  DISTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

Ralnvantlng  Govammant:  Thia  - 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requiremeDts.  ' .-,  ■•^- 

'-   '  f     ^  .'       •-  -  ' 


Legal  Authority:  12  USC  1462;  12  USC 
1402a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1466;  12  USC 
1817;  12  USC  1828;  12  USC  3806;  42 
USC  4106 

CFR  Citation:  12  CFR  563  -  -^ 


c  None 


Abatract  OTS  has  issued  a  notice  of 
proposed  rulemaking  that  would  amend 
its  capital  distributions  regulation  to 
incorporate  the  definition  of  "capital 
distributions"  used  under  prompt 
corrective  action.  It  would  allow  capital 
distributions  without  notice  to  OTS  by 
certain  associations. 


»i 
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TREAS-OTS 


Proposed  Rule  StaQS 


OTS  intends  to  issue  a  second  notice 
of  proposed  rulemaking  in  this  area 
prior  to  issuing  a  final  rule.  This 
proposal  will  make  substantial  changes 
to  the  previous  proposal.  These  changes 
are  designed  to  conform  OTS's  rules  to 
those  of  the  other  HaTiWing  agencies. 

Thnatabla: 


FR  Cite 


NPRM 
NPRMConwnent 

Period  End 
NPRM 


12/05/94  S0FR62356 
02A)3/95 

10/00/97 


Small  Entitiaa  Affadad:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  Edward  J.  O'Connell. 
Project  Manager,  Supervision  Policy, 
Depculment  of  the  Treasiuy,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5694 

Evelyne  Bonhomme,  Coimsel  (Banking 
and  Finance),  Regulations  &  Legislation 
Division,  Department  of  the  Treesury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington.  DC  20552 
Phone:  202  906-7052 

RIN:  1550-AA72 


3111.  DEPOSITS  AND  ELECTRONIC 
BANKING 

Priority:  Substantive.  Nonsignificent 

fMnvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authoritr.  12  USC  375b:  12  USC 
1462;  12  USC  1462a;  12  USC  1463;  12 
USC  1464;  12  USC  1467a:  12  USC 
1408;  12  USC  1817;  12  USC  1828;  12 
USC  3600;  42  USC  4102a;  42  USC 
4104a;  42  USC  4104b;  42  USC  4106; 
42  USC  412e 

CFR  Citation:  12  CFR  54%  12  CFR  563 

Legal  Daadllna:  None 

Abalrad:  OTS  has  issued  a  notice  of 
proposed  rulemaking  and  advance 
notice  of  proposed  rulemaking  to 
stieemline  and  revise  its  deposit-related 
regulations  and  to  solicit  comment  on 
how  to  revise  and  update  its  electronic 
banking  regxilations.  Each  pertinent 
regulation  will  undergo  a  detailed  staff 
review  to  determine  whether  it  is 
neceesaiy,  impoae*  the  least  burden 
possible  consistent  with  safety  and 


soundness  and  is  written  in  a  cleer  and 
straightforwrard  manner. 

Tlmatabla: 


NPRM  04/02/97  (62  FR  15626) 
NPRM  Comment  Period  End  06/02/97 
Fmai  Rule  10/00/97 
Electronic  Benidng 

ANPRM  04/02/97  (62  FR  15626) 
ANPRM  Comment  Period  End  06/02/97 
NPRM  10/00/97 

Small  Entitiaa  Affadad:  Businesses 

Govammant  Lavala  Affadad:  None 

Additional  Information:  Additional 
Agency  Contacts:  Electronic  Banking: 
Paul  Robin.  Program  Analyst. 
Compliance  Policy,  (202)  906^648; 
Paul  Claim,  Special  Counsel,  Business 
Transactions  Division,  (202)  906-6203, 
Valwie  J.  Lithotomos,  Coimsel  (Banking 
and  Finance),  Regulations  and 
Legislation  Division,  (202)  906-6439,  or 
Paul  Reymann,  listed  below.  Deposits: 
Christine  Harrington,  Coimsel  (Banking 
and  Finance),  R^ulations  &  Lc^lation 
Division,  (202)  906-7957,  or  Edward  ). 
O'Connell,  listed  below. 

Agency  Contact  Edward  J.  O'Connell, 
Project  Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5694 

•i  •r. 

Paul  Reymann,  Policy  Analyst,     -- 
Supervision  Policy,  Department  of  the 
Treasury,  Office  of  Thrift  Supervirion, 
1700  G  Street  NW.,  WashuQfton.  DC 
20552  •  '.-■ - 

Phone:  202  906-5645 

RIN:  1550-ABOO 


3112.  e  MANAGBiBfT  OFFICIAL 
INTERLOCKS 

mority:  Substantive,  Nonsignificant 

Reinventing  Govammant:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  reviae  text  in 
the  CFR  to  reduce  burden  or 
duplicetion,  or  streamline 
requirements. 

Legal  Autfwrity:  12  USC  3208  to  3208 

CFR  CItatton:  12  CFR  563f 

Legal  Daedline:  None 

Abetred:  The  Federal  banking  agencies 
are  plaaniag  to  iasue  a  notice  of 
proposed  rulemaking  to  revise  their 
rules  regarding  management  interlocks 
to  conform  them  to  recent  statutory 
changes,  modonize  and  clarify  them. 


and  reduce  unnecessary  regulatory 
burden  where  feesible. 


FRClle 


1QmV97 

SmaH  Entttlaa  Affadad:  Businessee 

Govammam  Levela  Affadad:  None 

Agency  Contact  David  Bristol,  Senior 
Attorney,  Business  Transactions 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Stoeet  NW.,  Washington.  DC  20552 
Phone:  202  906-6461 

Joseph  Casey,  Policy  Analyst, 

Supervision  Policy,  Department  of  the 

Treasury,  Office  of  Thrift  Supervision, 

1700  G  Street  NW.,  Washington,  DC 

20552 

Phone:  202  906-5741 

RIN:  155O-AB07 


31 13.  e  AGENCY  DiSAF>PROVAL  OF  j 
DIRECTORS  AND  SEf«OR  EXECUTIVE  : 
OFFICERS  -     1 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing        1 
Government  effort  It  will  leviae  text  in      \ 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ■ 

requirements. 

Legal  Aulfiority:  12  USC  1462a;  12 

USC  1467a:  12  USC  1817;  12  USC  1 

18311  ^ 


CFR  CItalion:  12  CFR  574 
None 


Tr  ' 


OTS  plans  to  issue  a  notice 
of  proposed  nilemaking  to  implement 
changes  to  section  32  of  the  FDIA  made 
by  the  Economic  Growth  and 
Regulatmy  Paperwork  Reduction  Act  of 
1996  (EGRniA).  Section  32  of  die  FDIA 
requires  that  certain  savings 
associations  and  savings  and  loan 
holding  companies  notify  OTS  30  days 
prior  to  adding  any  individual  to  the 
board  of  directors  or  employing  any 
individual  as  a  senior  executive  officer. 
EGRPRA  amended  section  32  of  the   - 
FDIA  by  redesi^iating  the 
circumstances  under  which  a  notice 
must  be  filed,  and  by  providing  that 
the  notice  period  may  be  extoided  to 
a  total  of  90  days. 


FRClle 


^onofVT 
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Proposed  Rule  Stage 


Small  EntitiM  Affected:  Businesses 

Qovamment  Levels  Affected:  None 

Agency  Contact  Frances  Augello, 
Senior  Counsel.  Business  Transactions 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington.  DC  20S52 
Phone:  202  906-6151  ^      ! 

Mary  )o  Johnson.  Project  Manager. 
Supervision  Policy,  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 
1700  G  Street  NW..  Washington.  DC 
20552  ,  . 

Phone:  202  906-5739         •'•-''        '• 

f«N:  1550-ABlO  ^  . 

3114.  •  CAPITAL  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  at  streamline  » . 

requirements.  ^'' 

tagai  Autfiority:  12  USC  1462;  12  USC 
1462a:  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1835;  12  USC 
1848;  12  USC  4808 

CFR  CItatton:  12  CFR  567 

Legal  Daadllne:  None 

AlMtracI:  OTS  currently  has  underway 
a  number  of  regulatory  amendments  to 
its  capital  standards  fbr  savings 
associations.  These  amendments  will 


serve  to  implement  sections  208.  303, 
and  350  of  the  Riegle  Community 
Development  and  Regulatory 
fanprovement  Act  of  1994  (CDRIA),  as 
well  as  standards  such  as  those  of  the 
Financial  Accounting  Standards  Board. 
CDRIA  requires  the  Federal  banking 
agencies  to  make  their  capital  rules  and 
other  ndes  more  uniform. 

These  regidatory  changes  include  two 
recourse  rules,  which  would  (i)  modify 
the  risk-based  capital  treatment  of  small 
Isisiness  loans  and  leases  of  personal 
property  with  recourse,  and  (ii)  vary 
the  risk-based  capital  requirement  for 
traded  and  non-traded  positions  in 
securitized  asset  transactions  according 
to  relative  risk  exposure. 

Interagency  capital  proiects  are  also 
imderway  to  address  (i)  leverage  capital 
and  risk-based  capital  standards  for 
certain  leans  involving  residential 
properties  and  investment  in  mutual 
funds,  (ii)  capital  requirements  for 
servicing  assets,  (iii)  risk-based  capital 
standards  for  collateralized 
transactions,  and  (iv)  risk-based  capital 
requirements  for  unrealized  gains  on 
equity  secvirities. 

Tbnatabia: 


Recourse:  Recourse  Arrangements  and 
DIract  Crsdit  SutMtitules 

ANPRM  05/25/94  (59  FR  2711 6) 
NPRM  05/25/94  (59  FR  271 16) 
Final  Rule  1(V0Q/97 

:  SinaN  Busineee  Loan  rtecouwae 


i 


v3 


NPnM  08/16^6  (61  FR  42566) 
Final  Rule  OlAXVge  ^ 

CORM  Section  aos  C^iHal  Amendments 
NPRM1Q/0Q«7 


NPRM  08/31/96  (60  FR  45618) 
Final  Rule  1(V0Q/97 

I  Aseets 
NPRM  08/04/97  (62  FR  42006) 
NPRM  Comment  Pefiod  End  10^08/97 
Final  Rule  12AXV97 
UnraaHxed  Oaina  on  Equity  SecurWes 
NPRM  10/00/97 

Small  EntMaa^Ufactad:  Businessaa 

Qovammant  Lavala  Aflactod:  None 

Addttionai  Information:  The  rules    .-, 
under  this  RDM  were  previously  ; 

reported  or  published  under  RIN  155(K  ' 
AA70,  RIN  1550-AA81,  RIN  1550- 
AA84,  RIN  1550-AA98,  RIN  1550-         ", 
AB03,  and  RIN  155O-AB08.  --^' 

Agency  Contact:  John  F.  Connolly. 
Senior  Program  Manager  for  Capital 
Policy,  Supervision  Policy,  Department 
of  the  Treesury,  Office  of  Thrift 
Supervision,  1700  G  Street  NW.. 
Washington.  DC  20552 
Phone:  202  906-6465 

Vem  McKinley,  Senior  Attorney, 
Regulations  &  Legislation  Division,  '"" 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington.  DC  20552 
Phone:  202  906-6241 

RIN:  1550-ABll 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  ^upervWon  (OTS) 


Rnal  Rule  Stage 


311S.  UQUUXTY 

Priority:  Substantive,  Nonsignificant 

flalnvantlng  Govammant:  This  ^  ^V 
Tulemaking  is  part  of  the  Reinventing 
Government  effort.  It  tvill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1465;  12  USC  1467a;  12  USC 
1691;  12  USC  1691a  ..,-:. 

CFR  Citation:  12  CFR  566 

Legal  Daadllne:  None 

Abatiact:  OTS  has  issued  a  notice  of 
proposed  rulemaking  that  would  amend 
its  bquidity  regulation  to  reduce 
regulatory  burden,  consistent  with 


statutory  reqnirementi  and  safBty  and 

soundness  concerns. 


v-.  <•= 


FR  CMe 


NPRM 
HPPMCommerU 

Period  End 
Rnal  Action 


06/14/97  62FR26449 
07/14/97 

1000/97 


Small  EntMaa  Affected:  Businesses 

Qovammant  Lavala  Affadad:  None 

Agency  Contact  Francis  Raue,  Policy 
Analyst.  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5750 


Susan  P.  Miles.  Senior  Attorney, 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW.»' 
Washington,  DC  20S52 
Phone:  202  906-6798 

WH:  1550-AA77 

311C  APPLICATION  PROCESSIfK) 

Priority:  Substantive,  Nonsignificant 

Ralnvenllng  Qoveminent.  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Aullwrlty:  9  USC  552;  5  USC 
559;  12  USC  37Sb:  12  USC  1462;  12 


^ 
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Rnal  Rule  Stage 


use  1462a;  12  USC  1463;  12  USC 
1464;  12  USC  1467a;  12  USC  1701J-3; 
12  USC  1817;  12  USC  1818;  12  USC 
18311;  12  USC  2901;  12  USC  3806;  IS 
USC  1693  to  1693r, ... 

CFR  CitBtlon:  12  CFR  543;  12  CFR  545; 
12  CFR  552;  12  CFR  556;  12  CFR  563; 
12  CFR  574 

Lagel  Paedllna;  None 

Abetrect:  OTS  has  issued  a  notice  of 
proposed  rulemaking  to  revise  its 
regulation  setting  forth  the  criteria  for 
submitting  comments  on  certain 
applications  filed  by  savings 
associations  with  the  OTS.  The  revised 
rule  would  be  significanUy  shorter  and 
more  straightforward,  making  it  more 
workable  and  flexible  for  boUi  the 
public  and  OTS. 

TImatalile; 

FR  cue 


04AM«7  62  FR  171 10 
06/09/97 


■'k^^'f 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  10/00/97 

Small  Entltiee  Affected:  Businessae' 

Qovemment-Levele  Affected:  None 

Agency  Cootect:  Timothy  Bumiston, 
Director,  Compliance  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington,  DC  20552 
Phone:  202  906-5629    -?^;-"^- 

Cathwine  A.  Shepard.  Senior  Attorn^, 
Regidations  k  Legislation  Division. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
.  Washington,  DC  20552 


Phone:  202  906-7275 
RM:  1550-AA83 


*"?**■' 


■i^v? 


!>•  ■'■ 


3117.  EXPAMDEO  EXAMMATION 
CYCLE  FOR  CERTAIN  SMALL 
IMSURED  INSTITUnONS 

Priority:  Substantive,  Nonsignificant 

ilelnventing  Qovemment:  This 

rulemaking  is  part  of  the  Reinventing 
Government  eOort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streemline  * 

requirements. 

Lagel  Auttionty:  12^  USC  37Sb;  12  USC 
1462;  12  USC  1462a;  12  USC  1463;  12 
USC  1464;  12  USC  1467a;  12  USC 
1468;  12  USC  1817;  12  USC  1828;  12 
USC  3806;  42  USC  4106 

CFR  CHetlon:  12  CFR  563 

Legel  Oeedllne:  None 


AlMtrect:  The  Federal  banking  agencies 
have  issued  a  joint  interim  rule  with 
request  for  comment  to  implement 
section  306  of  the  Riegle  (jommunity 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRIA),  and 
section  2221  of  the  Economic  Growth 
and  Regulatory  Paperwork  Reduction 
Act  of  1996  (EGRreA).  These 
provisions  authorize  the  Federal 
banking  agencies  to  increase  the  asset 
size  of  certain  fiwanrinl  institutions  that 
may  be  examined  once  in  every  18- 
month  period,  rather  than  once  in  every 
12-month  period,  from  the  current  limit 
of  $100  mUlion  to  a  revised  limit  of 
$250  million.  The  interim  rule  makes 
certain  institutions  that  have  $250 
million  or  less  in  assets  eligible  for  the 
18-month  examination  schedule. 


FR  CMe 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Fmai  Action 


02/12/97  62  FR  6449 
04/14/97 

01/oom 


Smell  Entltiee  Affected:  Busmesses 

Qovemment  Lavele  Affeclad:  None 

Agency  Contact:  Scett  Albinson.  %^ 
Special  Assistant  to  the  Executive  ^^^   .' 
Director,  Supervision  Policy. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  C  Stre^l^.. 
Washington,  DC  20552 
Phone:  202  906-7984 

Ellen  J.  Sazzman,  Counsel  (Banking  and 
Finance),  Regulations  ft  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision.  1700  G 
Street  NW.,  Washington.  DC  20552 
nione:  202  9Cfe-7133  ^'* 

RIN:  1550-AB02 


311&  MUTUAL  SAVINQS  AND  LOAM- 
HOLDING  COMPANIES  ^  ^ 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment.  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  .   ,.>.  y,.v. 

Lagel  Aiitliorlly:  12  USC  1482;  12  USC 
1462a:  12  USC  1463;  12  USC  1464;  12 
USC  1467a:  12  USC  1828;  12  USC  2901 

CFR  CItelion:  12  CFK  575 

i:  None 


Abetrect:  On  November  13, 1996.  OTS  ' 
issued  an  advance  notice  of  proposed  \ 
rulemaking  soliciting  comment  on  ' 

whether  to  amend  OTS's  regulations       ' 
regarding  Mutual  Savings  and  Loan 
Holding  Companies  to  permit  the 
establishment  of  a  mutual  holding  <! 

company  structure  that  includes  an 
intennediate  stock  holding  company. 
On  June  5,  1997.  a  notice  of  proposed     j 
rulemaking  was  issued  that  would 
permit  the  establishment  of  \ 

intennediate  stock  holding  companies 
that  will  be  subject  to  restrictions  that    i 
are  substantially  similar  to  those 
currently  applicable  to  mutual  holding    '■ 
companies.  j 


PR 


11/ia^B6  61  FR  56144 
12/1 3M 

06^0S«7  62FR30778 
08^04/97 

10M»/97 
Busini 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRMComntMt 

Period  End 
Final /Action 

Smell  EntWee 

Qovemmerrt  Levele  Afteded:  None 

i 

kg/mcj  Contect  James  H.  Underwood,  \ 
Special  Counsel.  Business  Transactions  , 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552       .o 
Phone:  202  906-7354 

Gary  Masters,  Financial  Analyst. 
Corporate  Activities  Division, 
Department  of  the  Treestiry.  Office  of  -^ 
Thrift  Supervision,  1700  G  Street  NW^ 
Washington.  DC  20552 
Phone:  202  906-6729  ^^ 

H»I:1550-AB04    '"  "}     '"'-.'" 


3119.  •  nOUCIARY  POWERS  OF 
TOERAL  SAVINGS  AMpCIATIONS; 
COMMUNITY  REMVESTMBfT  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  ft  will  revise  text  in 
die  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  12  USC  1462a:  12 
USC  1463;  12  USC  1464;  12  USC 
1467a;  12  USC  1814;  12  USC  1816;  12 
USC  1828;  12  USC  2901  to  2907 

CFR  CtteHon:  12  CFR  545;  12  CFR  550; 
12CFR563e  !V>      • 


"U 


Nonr 


r  * 
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TREAS— OTS 


Final  Rute  Stage 


AtMtract  OTS  has  issued  a  notice  of 
proposed  rulemaking  that  would 
update,  clarify,  and  streamline  OTS 
regulations  to  promote  the  more 
efficient  operation  and  supervision  of 
Federal  savings  associations'  fiduciary 
activities.  The  changes  will  also 
incorporate  significant  interpretive 
guidfljice  and  eliminate  imnecessary 
regulatory  burden. 


Action 


FR  Cite 


07/23/97  62  FR  39477 
09/22/97 


NPPM 

NPRIM  Comment 

Period  End 
Fintf  Action  11/00^7 

Smalt  EntttiM  Affected:  Bu8in( 

Qovemment  Levels  Affected:  None 

Agency  Contact  Timothy  Leaiy, 
Counsel  (Banking  and  Finance), 
Regulations  ft  Legislation  OivisicHi, 


Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-7170 

Larry  Clark,  Senior  Manager, 
Compliance  and  Trust  Programs, 
E)eptutment  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5628 

RIN:  155O-AB09 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Completed  Actions 


3120.  RISK-BASED  CAPITAL 
REQUIREMENTS— RECOURSE  AND 
DIRECT  CREDIT  SUBSTITUTES    ^... 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovamment:  This 
r\demaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicati(ui,  or  streamline         ■  ^   -^  ' 
requirements.  j 

CFR  Citation:  12  CFR  567     .  ,     -^   ,, 

Compieied: *"       ■■     - 

niMQn Die         FWCHe 

Merged  Into  RIN  1560-  10M)1/97 

AB11 

Small  Entitiee  Affected:  Businesses 

Government  Levaia  Affected:  None 

Agency  Contact  John  F.  Connolly 
Phone:  202  906-6465   -    . 

RIN:  1550-AA70  '       ** 


3121.  "DE  NOVO"  APPLICATIONS 
FOR  A  FEDERAL  8AVINQS 
ASSOCIATION  CHARTER  *  "  '  " 

Priority;  Subetantive.  Nonsignificant 

Reinventing  Qoverranant:  This       ^.. 
rulemalung  is  part  of  the  Reinventiiig 
Government  effort  It  will  revise  text  is 
the  CFR  to  reduce  burden  «       *    '  -.  * 
duplication,  or  streamline 
requirements.  ' 

CFR  CItBllon:  12  CFR  543;  12  CFR  552; 
12  CFR  571 


PR 


Rnal  Action 
(Conedion- 
05/29/97. 62  FR 
28962) 

FkieiAcionElleclive 


OSnflraZ  82FR27ir7 


'^,- 


07/01/97 


Small  Entitias  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact:  Edward  J.  O'Connell 
Phone:  202  906-5694 
Valerie  J.  Lithotomos 
Phone:  202  906-6439 

RIN:  155a-AA76 

3122.  RISK-BASED  CAPTTAL 
REQUIREMENTS,  SMALL  BUSINESS 
LOAN  RECOURSE  OBLIGATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  567 

Completed: 

nmnn  Pele         FW  Cite 

Merged  Into  RIN  1560- 10/01/97 
AB11 

Small  Entitiaa  Affected:  Businesses 

Government  Lavala  Affected:  None 

Agency  Contact  John  F.  Connolly 
Phone:  202  906-6465 
Valerie  J.  Lithotomos 
Phone:  202  906-6439 

RIN:  1S50-AA81 

3123.  RISK-BASED  CAPITAL: 
SERVICING  RK3HT8 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovarwnant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  . 


CFR  Citation:  12  CFR  565;  12  CFR  567 

Completad: 

Reeeen  Dele         FR  Ole 

Merged  Into  RIN  1550-  10/01/97 
AB11 

SmaN  EnttHea  Affected:  Businesses     t 

Government  Levela  Affected:  None 

Agency  Contact  John  F.  Connolly 
Phone:  202  906-6465  '•*"  ^ 

RIN:  1550-AA84 

3124.  RISK-BASED  CAPITAL 
STANDARDS;  COLLATERALIZED    ; ., 
TRANSACnONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  567 

Completed: 

niMpn Dale        FR  CSe 

Merged  Into  RIN  1550-  1(M1/97 
Aail 

Small  Entitiaa  Affected:  BusinesMw 

Government  Lavala  Affadad:  None 

Agency  Contact  John  F.  Connolly    , 
Phone:  202  906-6465 

RIN:  1550-AA98 


3125.  RI8K-BA8E0  CAPTTAL  AND 
LEVERAGE  CAPITAL  STANDARDS 

Priority:  Substantive.  Nonsignifioent 

fMnventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  reviae  text  in 


r'e 
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TREA&-OTS 


CempJeted  Actions 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirement!.  ^  _  ._    -,. -.ifci. 
CFR  Citation:  izlc^%67  ~ 
Completad: 


FRCMe 


Phone:  202  906-6465 
fUN:  1550-AB03 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiiirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a:  12  USC  1463;  12  USC  1464;  12 
-    USC  1467a;  12  USC  2901  et  seq 

CFR  Citation:  12  CFR  543 

Legal  Deadline:  None 

Abatract:  OTS  has  issued  a  final  nde 
amending  its  regulations  governing 


Merged  Into  RIN  1550- 10/01/97 
AB11  p;^..; 

Small  Enttttee  Affected:  Businesses 
Government  Leveie  Affected:  None 
Agency  Contact  John  F.  Connolly 

'  '  -^;>v .  X   conversions  to  federal  mutual  savings 
associations  to  permit  the  direct 


V  812S.  e  INCORPORATK)N. 
vS^\ORGAf«IZATK>N,  AND  CONVERSKM 
OF  FEDERAL  MUTUAL 
Vc  ASSOaATIONS 

.Priority:  Substantive,  Nonsignificant 

-  '^Ralnvanting  Government:  This 

^  rulemaking  is  part  of  the  Reinventing 


conversion  of  all  types  of  mutual 
depository  institutions  into  federal 
mutual  savings  associations. 


Action 


FR  CHe 


NPRM 

NPRM  Comment 
Period  End 


04/D9l«7  62FR 17115 
06«»97     ^  -  - 


FRCNi 


FinalAction  08/27/97  62FR45307 

Fmai  Action  EKective    06/27/97 

Small  EntttleB  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  David  A.  Permut, 

Counsel  (Banking  and  Finance), 

Business  Transactions  Division, 

Department  of  the  Treasury,  Office  of 

Thrift  Supervision,  1700  G  Street  NW., 

Washington,  DC  20552 

I^one:  202  906-7505 

Scott  Ciardi,  Senior  Analyst,  Corporate 

Activities  Division,  Department  of  the 

Treesuiy,  Office  of  Thrift  Supervision, 

1700  G  Street  NW.,  Washington.  DC 

20552 

Phone:  202  906-6960" 

RIN:  1550-AB06 

(FR  Doc.  97-25675  Filed  10-28-97;  8:45  am] 
)CODEsnsei.r 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRCII.I        ' 

unmea  aqmnwot  rMMrai  negiMMOfy 

AQOCY:  Oepartment  of  Veterans  ASaira. 
ACTION:  Semiannual  regulatory  agenda. 


;  This  agenda  announces  the 
regulations  that  the  Department  of 
Veterans  Afioirs  (VA)  will  have  under 
development  or  review  during  the  12- 
month  period  begiiming  Octdber  1997. 
The  purpose  in  publishing  the 
Department's  regulatory  agenda  is  to 
allow  aU  interested  persons  the 


opportunity  to  participate  in  VA's 
regulatory  planning. 

AOOMMES:  Interested  persons  are 
invited  to  comment  on  the  entries  listed 
in  the  agenda  by  contacting  the 
individual  agency  contact  listed  ior  each 
entry  or  by  writing  to:  Director,  Office 
of  Regulations  Mimagement  (020). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  -    - 

TOR  FURTHER  WreHMATIOM  CONTACT: 
Christy  Pick  or  Gloria  AniistiODgj202) 
273-8605..  ^   V      ^"^T'' 

SUPPLBKNTARV  MPORMiRTION:  This 
document  is  issued  pursuant  to 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (and 
implementing  guidance)  and  the 

Proposed  Rule  Stage        "^ 


Regulatory  Flexibility  Act,  which 
require  that  executive  agencies 
semiannually  publish  in  the  Federal 
Register  an  agenda  of  regulations  that 
VA  will  have  under  development  or    "^ 
review.  For  this  edition  of  VA's 
regulatory  agenda,  the  most  important 
significant  regiilatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  II  of  this  issue  of  the 
Federal  Roister.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequraice 
Number  in  Pari  n. 


i:  August  4, 1M7. 
iO.G«nl. 
Dindor.  Office  of  HaguIaUoiuManagBmaid. 


Sequence 
Number 


3127 

3128 
3129 
31 X 
3131 
3132 
3133 
3134 
3136 
3136 
3137 
3138 
3139 
3140 
3141 
3142 
3143 
3144 
3145 
3146 
3147 
3148 
3149 
3150 
3151 

3152 
3153 
3154 
3155 
3156 
3157 
3158 

3159 
3160 
3161 


Aid  to  Stales  for  Care  of  Veterans  in  SMs  Homes  and  Grwis  to 

HomeFadfies „„ 

Reporting  Health  Care  Prafesstonais  to  State  Licenstng  Boards 

Schedule  tor  Rating  Disabiities— The  Orthoperfc  System  

Schedute  tor  Rating  DisabiiltoB    Neurotogical  CondWions  and  Convuiwve  Disorders 

Schedule  tor  Rating  Oisabiiities— Digestive  System  ...._ . 

Veterans'  Education;  Suspension  and  Discontinuance  of  Payments 

•ndMdual  Unemptoyat)iMy 

Evidence  In  Fie  at  Dale  at  DeaHi  „.^ -. 

Visian   ^ 

*  ^^^^^*  ■  ■  -  ■ T'^^T'T  t  T  tt  TT*»HBM  ■■  ■■■■*•■■  ■■■*»>»^>*JW<  *■■■■■■■■■■■*■*>■■■■*■■■■■■■■■  a  ■ 


tor  Conatmction  or  AoquisWon  of  Stale 


Regulation 
IdentiHer 
NumlMr 


Velaians  Education:  Effective  Dale  tor  the  Award  of  Educattonal  Aasistwice 

Medtoal  Evidence  That  a  Disability  Has  Improved  ._ _ 

Election  of  Education  Benefits 

Computation  of  Income 

Chid  Custody 


Veterans  E(tocation:  Advanced  Payments  &  Lump  Sum  Payments  tor  Educational  Assistwwe 

Ankytoais  and  Limitation  o»  Motion  of  Digits  of  the  Hands 

Veterans  Education:  Reduction  in  Required  Reports „ 

New  EMgtoility  Criteria  tor  the  Montgomery  Gl  Bil-Aclive  Duty.  Other  MisceHanaous  Issuea  .. 

Revision  of  Decision  ._ _ „ 

New  Criiena  tor  Approval  of  Courses  for  Educational  Assistance  Programs 
Resennst  Education:  Monthly  Verification  of  Enrolment  and  Other  Reports 

Miscellaneous  Educational  Revisions  „ 

Amended  Critena  tor  Approval  of  Flight  Training  Courses  

Oiaaeses  Subiect  to  Presumptive  Service  Connection  , 

Veterans  Training:  Time  Limits  for  Submitting  CertHlcations  Under  Senrice  Members  Occupational  Conversion  and 

Training  Acts „ „ 

Active  Miliary  Sennce  Certiied  Under  Section  401  of  Pubic  Law  gwOsT  "IZmZZ~'"ZI"~ZZIl 

Veterans  EAxartlon:  Increased  Alowances  for  the  Educattonal  Assistance  Ta<  Program „ 

VAAR:  Commercial  Items  _ „ 

Purchase  CanVEIectronic  Data  Interchange  l.!IZ"I"ZZI!!I!!!!!!"™Z"! 

Department  Protests  „ 

Transportation:  VAAR  Part  847 

of  Veterans  Affairs  Aoquislion  Reguiatton—  SimpMed  Aoquisilion  Procedures  lor  HeeNh  Care  Re- 

Boaid  of  Veterans  Appeals— Rules  of  Practice— Attorney  Fee  Matters  .. . 

Iteedstone  and  Martcer  Inscnption  Policy _ „ 

Stale  Cemetery  Grants:  Aid  to  States  for  Establishment.  Expansion  wxl  Improvement  of 


Veteraris  Cemeteriaa 


2900-AE87 

2900-AI78 

290OAE91 

2900-AF23 

2900-AF24 

290O-AF85 

2900-AH21 

2900-AH42 

2900-AH43 

2900-AH76 

2900-AH82 

2900-AH88 

2900-AH94 

2900-AI10 

2900-AI31 

2900-AI44 

2900-AI58 

2900-AI63 

29G0-A164 

2900-AI67 

2900-AI68 

2900-AI69 

2900-AI76 

2900-AI81 

2900-AI85 
2900-Ai91 
2900-A194 
290O^AI05 

2900-AI41 
2900-AI51 
2900-AI56 

2900-AI71 
2900-AI98 
2900-AH45 
290OAH46 


VA 
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Seqaence 
Numlier 


3162 
3163 
3164 
3165 
3166 


Numt)er 


Proposed  Rule  Stage  (Continued) 


Titto 


*T-T 


^>: 


Eligtoility  for  Burial „ „ 

Fee  to  Trace  Vendors'  VA-lssued  Checks 

Release  of  Infonnation  From  Department  of  Veterans  Affairs  Records  

Recognition  of  Organizations  and  Accreditation  of  Representatives 

Entities  Authorized  To  Receive  and  Distribule  Department  of  Defense  Surplus  f=ood 


■^PMMMMWfM 


RegutaHon    i 
Identifier 
Number    ' 


290OAI95 
2900-Ai38 
2900-AH9e 
2900-AI93 

2900-AI82 


Tmal  Rule  Stage 


-O^ 


Tils 


Regulation 
Identilier 
Number 


3167 
3liB8 
3169 
3170 
3171 
3172 
3173 
3174 
3175 
3176 
3177 
3178 

3179 
3180 
3181 
3182 
3183 
3184 
3185 
3186 
3187 
3188 
3186 
3190 
3191 
3102 
3193 
3104 

3195 
3196 
3197 
3198 
3190 
3200 
3201 
3202 


CHAMPVA  Regulations  * 

Payment  for  Noo-VA  Outpatient  Office  Visits  and  Payment  for  Inpatient  Non-VA  Phystotan  Sennoaa 

Treatment  of  Research-Related  Ir^uries  to  Human  Sut)iects „ 

Informed  Consent  for  Patient  Care  ..........ir;.......^...^.^^...^.^...... ._....... 

Sensori-Neural  Aids  Eligibility „ 

Grants  to  States  for  Construction  Or  AcquisMion  of  State  Home  FaclMles  

Schedule  for  Rating  Disabilities— The  Cardiovascular  System  (Reg  Plan  Seq.  No.  ICQ 

Schedule  for  Rating  Disabilities— The  Skin 

Schedule  for  Rating  Disabilities— Diseases  of  the  Ear  and  Other  Sense  Organs 

Amendments  to  Training  and  Rehabilitation  Programs 

Fibromyalgia 


Loan  Guaranty:  Authority  To  Close  VA-Guaranteed  Loans  on  an  Automatic  Basis,  Withdrawal  of  Automatic  Proc- 
essing Authority  and  Elimination  of  Late  Reporting  Waivers 

Sennce  Connection  tor  Dental  Conditions  tor  Treatment  Purposes  

Loan  Guaranty:  Electronte  Payment  of  Funding  Fee  . .. . ^ _.«. 

Veterans  Education:  Approval  of  Correspondence  Courses ;.._.., ".,..,...,      .», , 

Claims  Based  on  Expo^ire  to  tonizing  Radtatton  (Pioatale  Cancer  and  Any  ONtar  Cancel) 

Loan  Guaranty:  Credit  Standards „.. 

IntervertetMBl  Disc  Syndrome 

Veterans  Education:  Approval  of  Independent  Study 


Claims  Based  on  Aggravation  of  Nonservice-Connected  OfsabHty  ... 

Suraivors  and  Dependents  Education:  Extension  of  ElgtoiMy  Parted 

Com  ln|unes „............_....„„„..........^.. 

Servicemen's  and  Veterans'  Group  Lite  Insurance 

Veterans  Training:  Increase  in  Rates  Payabte  Under  38  USC  Chapter  31 

Compensation  tor  Certain  Undiagnosed  Illnesses  

Veterans  and  Resennsts  Education:  Additional  Educational  Assistance  White  Serving  in  the  Selected  Ri 

Survivor  Benefit  f*lan  Minimum  Income  ArHHJity  _ 

Veterans  Education:  Effective  Date  tor  Awards  of  Educational  Assistance  to  Veterans  Who  Were  Voluntarily  Dte- 

dIcuQOQ  ■•••••••••«•  ■•■•..■•■•■•■••••••••■••Ml 

Increase  in  Rates  Payabte  Under  the  Montgomery  Gl  Bift—  Selected  f^eserve „. . 

Veteran  Education:  Rate  Increase  for  1997-1996  School  Year  in  Montgomery  Gl  Bil— Active  Duty 
Direct  Service  Connection  (Post-Traumatic  Stress  Disorder) 

Miscellaneous  Changes  to  VA  Acquiaitton  Regulations 

Definitions  and  Terms  for  Part  802 

VA  Acquisition  Regulations:  TMe  Update 

VA  Acquisition  Regulations  Part  801 ,  LagaVTechnical  Review  Requiremento 
Disintermento  in  h4ational  Cemeteries  


2900VkE64 
290O-AH66 
2900-AH68 

290OAH72 
2900-Ai60 

2900VU84 
2900-AE40 
290OAF00 
2900-AF22 
290aAQ00 
290OAH05 


2900-AH23  i 

2900-AH41  3 
2900-AH73 

290OAH91  •■ 

2900-AIOO  ■ 

2900-Ai16  i 

2900-AI22  1 

2900AI34  : 

2900VU42  i 

290(KAM5  , 

290(MM6  I 

2900^73  ' 
2900AI74 

2900-AI77  : 
2900^79 

290OAI83  • 

2900-Ai88  < 

2900-A180 
2900-Ai90 

290OAI97  ; 

2900-AI28  : 

2900^U49  ; 
290OAI62 

290OAI06  I 

290aAI21  < 


References  In  boldface  appear  in  the  Regutetory  Plan  in  Part  It  of  this  issue  of  the  Federal 


Long-Term  Actions       ^     .     .  ^       -  = 

*             *"•—-" 

3eQuofKe 
Number 

Tie 

Ragulelon 

l,a,  iijTgt  -  ■ 

KMrwmr 

Number 

3203 

Madteal       ..     ._    ...    __    

2900-AI80 
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Long-Term  Actions  (Continued) 


Sequenos 
Nufnber 


3204 
3206 
3206 

3207 
3206 
3209 
3210 
3211 
3212 
3213 
3214 
3215 
3216 
3217 
3218 
3210 


3220 
3221 
3222 
3223 
3224 
3225 
3226 
3227 
3228 
3229 
3230 
3231 
3232 

3233 
3234 


TM* 


Loan  Guaranty:  Tida  Evidance  Requiranients  and  Occupancy  Requiremwits  for  Conveyance  of  Propeitiee  to  VA  .. 

Acceptance  of  Partial  Payments;  Indemnrtlcation  of  Detauit „„, 

Revised  Definition  of  HtH  Value  and  Revised  Criteria  tor  Pr»^=afacioaure  Debt^WWvers . „ 

Delegation  o(  Authority  To  Provide  Relef  on  Account  a*  AdminisMive  Enor 

Fiduciary  Activities:  Misceianeous  „ ^ 

Loan  Guaranty:  Requirements  tor  Interaat  Rate  Reduction  Rainancing  Loane 

AoDeaia  Reouiations:  Rutosof  Practice 

Rules  o(  Practice;  Hearings  _ „ 

Rules  ot  Practice:  Medical  Opinions:  Appeal  Procesaing  and  Submission  ol  AddWonai  Evidence 

Ruiea  of  Practioe:  Oral  Argument  in  RBng  Appellate  Briefs _ 

Appeels  Regulations:  Remand  for  Further  Development „..^ 

Rules  of  Practice:  Death  of  Appellant  During  Pendency  of  Appeal 

Rulea  of  Practice:  Continuation  of  Representation  Fotovving  Death  of  a  Claimant  or  Appelant 

Nondhcriminalioo  on  the  Basis  of  Sex  Under  Federally  Assisted  Education  Programs  and  Activities  

Operation  of  Child  Care  Centers  at  VA  FacHities „ 

Standards  tor  Collection,  Compromise,  Suspension,  or  Temiinalion  of  CoNection  Effort,  in  Referral  of  CivH  Claims 
tor  Money  or  Property:  Deiegabons  of  Authority 


ReguMfcn 
Idontifler 
Number 


290OV^E20 
2900-AE60 
2900^^020 
2900VkH19 
2900^14 
290O-AI92 
290OV^E78 
2g00-AQ07 
2900-AQ90 
2900^18 
2900-A150 
290O-A186 
2900-A187 
290O-AB51 
290O-AO48 

2900-AI27 


Compieted  Actions 


e.A:4»K.* 


Miscellaneous  Chsnges  to  Part  17 _ „„ 

Provftion  of  Health  Care  to  Vietnam  Veterws*  Chldren  wNh  SphM  BWda 

Schedule  tor  Rating  DisabWee-The  Muscular  System  ..„. 

Loan  Guaranty  Flood  Insurance  Requirsmenls „ 

Veterans  Education:  Submission  of  School  Catalog  to  State  Approving  Agendas 

Vocational  RehabHtatioii;  Miscelwieous  Chwges  ....^^.^ . 

Spouse  and  Swviving  Spouse ,,      -,  .      .  ,      

Dependency  and  Income ' 

Capping  of  htational  Seraice  Lite  Inauranca  "H"  Term  Premiums 


Reservists  Education:  Increase  in  Rates  Payabte  Under  the  Montgomery  Gl  BM—Selected  Retwves 

Retroactive  Payments  Due  to  a  Liberalizing  Law  or  VA  Issue  

Veteran's  BenefMs  Improvement  Act  of  1986  -»-—.-.- 


Monetary  AlotMance  Under  38  use  1806  (or  a  Chid  Sultoring  fcom  Spina  BHidB  Wha  te  a  CMM  of  a  Vietnam  Val- 


Prawiaion  of  Vocational  Training  mvi 
Reedssion  of  38  use  81 10(c) 


RehabiMation  to  Vietnam 
intheVAAR ;„. 


Veterans'  Chidran  with  Spina  Bifida 


290O-AI37 

2900-AI65 

2900-AE89     ' 

2900-AH63     * 

290OV^H97 

2900-AI29      ' 

290O^U36 

2900-AI47 

2900-A152 

290OAt54 

290OVM57 

290OAI66 

290O-AI7O 
2900-AI72 
290O-AI61 


1^- '• 


*•*' 


■S       f    ■_  t.      4<m.ftt»'   i«     „ 


:'L*-:: 


'■   ■  ipr 
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DEPARTMBIT  OF  VETERANS  AFFAIRS  (VA) 


Proposed  Rule  Stag* 


VETERANS  HEALTH 
ADMINISTRATION 


3127.  AID  TO  STATES  FOR  CARE  OF 
VETERANS  IN  STATE  HOMES  AND 
GRANTS  TO  STATES  FOR 
CONSTRUCTION  OR  ACQUISITION  OF 
STATE  HOME  FAOUTIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrL  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  38  USC  1741;  38  use 
1742;  38  USC  1743;  38  USC  8131;  38 
USC  8132;  38  USC  8133;  38  USC  8134; 
38  USC  8135;  38  USC  8136;  38  USC 
8137 

CFR  Citation:  38  CFR  17.190  to  17.222 


None 

Abatract:  Several  laws  have  been 
enacted  since  the  last  revision  and 
update  of  the  regulations  governing  the 
State  Home  Per  Diem  Program.  Among 
them  is  Public  Law  100-322,  which 
provided  that  the  Secretary,  Department 
of  Veterans  Affiurs,  is  to  evaluate  per 
diem  rates  annually  and  increase  them 
as  appropriate;  the  rates  may  not 
exceed  the  pocentage  increase  in  VA 
general  hospitals.  Niunerous  other 
changes  and  updates  are  needed  to:  (1) 
Assist  the  States  in  recognition  of  State 
homes;  (2)  provide  various  options  for 
operating  State  homes,  such  as 
contracting  or  leasing  and  clarification 
of  States'  responsibilities  for  providing 
finanrifll  support  for  the  operation;  and 
(3)  opening  of  beds,  after  completing 
construction  in  which  VA  provided  up 
to  65  percent  of  the  cost.  Timeframes 
for  opening  beds  and  clarification  of 
assurance  of  financial  support  need  to 
be  docnunented.  Current  regiUation« 
will  be  updated  and  revised  to 
accomplish  these  purposes. 
Additionally  updates  are  necessary  for 
the  State  Home  Construction  Program. 
Public  Law  102-585  amends  the  time 
for  conditional  grant  approvals, 
prohibits  obligation  of  Kmds  for 
rescinded  projects  diuing  the  same 
fiscal  year,  defines  the  date  the 
recapture  period  begins,  and  provides 
for  retroactive  per  diem  payment  after 
completion  of  recognition  inspection. 
Further,  the  Lifis  Safsty  Code  requires 
updating  to  the  1093  ectition  and 


various  other  technical  and  editorial 
changes  need  to  be  made. 

Timetable: 


Action 


FR  Ctte 


NPRM 


10/00/97 


Small  Entttlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  L.  Nan  Stout.  Chief. 
State  Per  Diem  Program  (114), 
Department  of  Veterans  AfEairs. 
Veterans  Health  Administration  (114B), 
810  Vermont  Avenue  NW..  Washington, 
DC  20420 

Phone:  202  273-8538 
Fax:  202  273-9131 

RIN:  2900-AE87 

3128.  •  REPORTING  HEALTH  CARE 
PROFESSIONALS  TO  STATE 
LICENSING  BOARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  99-660;  38  USC 
501;  PL  90-166.  sac  204(b):  38  USC 
7401  to  7405 

CFR  Citation:  38  CFR  47.1;  38  CFR 
47.2;  38  CFR  47.3  ^V  •- 

K  None 


Abetrect:  To  amend  VA's  raguIadiDns 
for  reporting  within  healthcare 
professionals  to  State  licensing  Boards. 


FRCIte 


NPRM  1QmM7 

SmaN  EntMea  Affected:  None 

Government  Levali  Aftadad:  None 

Agency  Conteet:  Ruth-Ann  Phelps. 

Ph.D.,  Healdi  System  Specialist  (llB). 

Department  of  Veterans  Affaiis. 

Veterans  Health  Administration.  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phone:  202  273-8473 

rtm:  2900-AI78 


p-^  -fv 


VETERANS  BBIEFITS 
ADMMSTRATION 


3123.  SCHEDULE  FOR  RATWQ 
DISABILITIES— THE  ORTHOPEDIC 
SYSTEM 

Priority:  Other  Significant 

Reinventing  Qcvemment:  This 

rulemaking  is  part  of  the  Reinventing 
Government  emut.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  38  USC  iiss 

CFR  Citation:  38  CFR  4.71(a) 

Lege!  Deadline:  None 

Abetrect:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  residting  from 
a  systematic  review  of  the  mediad 
criteria  used  to  evaluate  disabilities  of 
the  orthopedic  system.  For  the 
purposes  of  the  R^ulatory  Plan,  VA 
has  idraitified  this  schedule  for  rating 
disabilities  under  the  umbrella  of  RIN: 
2900-AE40  in  the  "Additional 
Information"  section  of  this  documait 

Timetable: 

recite 


ANPRIM  12/28/90  55FR53315 

ANPRM  Comment  02/26^1 

Period  End 

NPRiyi  12AXVB7 

Small  Entitles  Affected:  Nona 

Government  Levels  Affected:  Nrae' 

Agsncy  Contacfc  Caroll  McBrine,  MJD.. 

Consultant,  R^ulations  Staff  (213A). 

Department  of  Veterans  Affairs, 

Vetnans  Benefits  Administration.  810 

Vomont  Aveniie  NW..  Washington.  DC 

20420 

Phone:  202  273-7210 

^Mk:  2900-AE91 

3130.  SCHEDULE  FOR  RATWQ 
DISABILfTIES— NBIROLOQICAL 
CONDmONS  AND  CONVULSIVE 


Prfort^  Otiier  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  efibrl  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requimnents. 

Legal  Authority:  38  USC  1155 

CFR  Cnaden:  38  CFR  4.120;  38  CFR 
4.121;  38  CFR  4.122;  38  CFR  4.123;  38 
CFR  4.124;  38  CFR  4.124a 


..-^:- 


None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  neurological  S3rstem.  For  the 
pinposes  of  the  Regulatory  Plan,  VA 
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Proposed  Rute  8tag« 


has  identified  this  schedule  for  rating 
disabilities  under  the  umbrella  of  RIN: 
29OO-AE40  in  the  "Additional 
Information"  section  of  this  document 


FRCMa 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


os/o^^9^  S6FR20i6e 

07/01/91 


12/00/97 

SmaN  EntMes  Aflected:  None 
Qoymment  Levsis  Affected:  None 

Agency  Contact  CaroU  McBrine.  MD, 

Consultant,  Regulations  Staff  (213A). 
Department  of  Veterans  AfEaira,  810 
.  Vermont  Avenue  NW.,  Washington,  DC 
20420 
Phone:  202  273-7210  "    •^'* 

RW:  2900-AF23 

3131.  SCHEDULE  FOR  RATINQ 
nSABILfTIES— CNGESnVE  SYSTEM 

Priority:  Other  Significant 

Reinventing  Qommmnrnnb.  This  -^jt^j/ 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or    ' 
duplication,  or  streamline  :'   '    "  ' 

requirements.  "::.'' 

Legal  Auttwrity:  38  USC 1155 

CFR  Citation:  38  CFR  4.114 

Legal  Deadline:  None 

Abatract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  bom 
a  systematic  review  of  the  mediial 
criteria  used  to  evaluate  disabilities  of 
the  digestive  system.  For  the  purposes 
of  the  Regulatory  Plan,  VA  has 
identified  this  schedul^^or  rating 
disabilities  imder  the  umbrella  of  RIN: 
290O-AE40  in  the  "Additional 
Information"  section  of  this  dociunent. 


nione:  202  273-7210 
RIN:  2g00-AF24 


3132.  VETERANS'  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  38  USC  3690 

CFR  Citation:  38  CFR  21.4133:  38  CFR 
21.4134;  38  CFR  21.4135;  38  CFR 
21.4146;  38  CFR  21.4152;  38  CFR 
21.4202;  38  CFR  21.4207;  38  CFR 
21.4206;  38  CFR  21.4210;  38  CFR 
21.4211;  38  CFR  21.4212;  38  CFR 
21.4213;  38  CFR  21.4214;  36  CFR 
21.4215;  36  CFR  21.4216;  ...^    '-^ <*> 

Legal  Deadllna:  None 


Under  certain  conditions  VA 
can  suspend  or  discontinue  payments 
of  educational  assistance  to  individuals 
even  though  the  course  in  which  they 
are  enrolled  is  approved  for  VA 
training.  Current  regulations  {»ovide  for 
a  review  of  the  circumstances  at  the 
local  VA  facility  and  another  de  novo 
review  at  VA  Central  Office.  The 
proposal  would  gather  in  one  place  the 
procedures  which  VA  follows  in 
deciding  whether  to  suspend  or 
discontinue  payments;  would  make  a 
pert  of  the  Code  of  Federal  Regulations 
the  rules  at  the  hearing  which  may  be 
conducted  in  tnaUng  this  decision;  and 
would  eliminate  the  de  novo  Centzel 
Office  review.  .  « 


NPRM 

NPRM  CofTwnont 
Period  End 

Final  Action 


0e/28«7  62FR455e6 
1(V27/B7 


SmaN  Entitiaa  Affected:  Businc 


FR  CN^       Qovammant 


None 


06mn^  seFRsoiea 

07/01/B1 


ANPflM 
ANPRM  Comment 

PenodEnd 
NPRM  12«V97 

Smalt  Entitiaa  Affected:  None  *  '' 

Qovemment  Levela  Affected:  None 

Agency  Contact  CaroU  McBrine,  M.D., 
Consultant,  Regulations  Staff  (213A), 
Depertment  of  Veterans  Affiirs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420 


Agency  Contact  June  Scbeeffisr. 

Assistant  Director  for  Policy  and 

Program  Administration  (225), 

Department  of  Veterans  AfEairs. 

Veterans  Benefits  Administration.  810 

Vennont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvcSpatriotnet 

RM:  2900-AF85  r,.*- 


3133.  INDIVIDUAL  UNBNPLOYABILfTY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemmant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  h  will  revfte  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiiirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.16 

Legal  Deadllna:  None 

Abatract  This  action  will  amend  the 
Schedule  for  Rating  Disabilities  as  it 
addressed  the  issue  of  individual 
unemployability,  in  order  to  establish 
a  more  objective  standard  for  making 
unemployability  determinations. 


FRCne 


NPRM  ITJOOnfT 

Small  Entitiaa  Affected:  None 

Qovammant  Lavala  Affaded:  None 

Agency  Contact  Loma  Weston,         "  '' 

Consultant,  Regulations  Staff  (213Atr  ^ 

Veterans  Benefits  Administration.  ^ 

Department  of  Veterans  Afhirs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2g00-AH21 


3134.  EVIDBICE  IN  FILE  AT  DATE  OP  i- 
DEATH 

Priority:  Other  Significant 

Ralnvanthtg  Oovamreent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  R  will  revise  text  in  ' ' 
the  CFR  to  reduce  burden  or  \ 

duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  50l(«) 

CFR  Citation:  38  CFR  3.1000 


Legal  DaadHna:  None 


This  action  will  clarify  the 
definition  of  "medical  evidence  on  file 
at  time  of  death"  (Hayes  v.  Brown). 


NPRM  ^2non7 

SmaN  Entltlee  Affected:  None 

Oovammant  Lavala  Affaetad:  None 

Agency  Contact  Loma  Weston. 
Consultant.  Regulations  Staff  (213A), 
Vetnans  Benefits  Adminiatietion, 


) » 
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Department  of  Veterans  AfCairs,  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-7210 

RIN:  290P-AH42 

3135.  VISION 

Priority:  Other  Significant 

Reinventing  Qovammant  This 
rulemaidng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  atation:  38  CFR  4.75 

Legal  DaedNna:  None 

Abatract:  This  action  will  amend  the 
vision  portion  of  the  rating  schedule  to 
provide  current  medical  terminology, 
clarify  ambiguous  evaluation  criteria, 
and  add  medical  conditions  not 
presently  in  the  rating  schedule.  For 
the  piuposes  of  the  Regulatory  Plan. 
VA  has  identified  this  schedule  for 
^  rating  disabilities  imder  the  umbrella  of 
RIN:  2900-AE40  in  the  "Additional 
Information"  section  of  this  dociunent. 


Action 


FRCHe 


NPRM  12/00/97 

Smali  Entitiee  Affected:  None 

Qovemment  Levale  Affected:  None 

Agency  Contact  Caroll  McBrine,  M.D.. 

Consultant,  Regulations  Staff  (21 3A), 

Veterans  Benefits  Administration, 

Department  (rf  Veterans  AfEairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2g00-AH43 

3136.  VETERANS  EDUCATION: 
EFFECTIVE  DATE  FOR  THE  AWARD 
OF  EDUCATIONAL  ASSISTANCE 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  3018B 

CFR  CltaHon:  38  CFR  21.7131 

Legal  Oaadlina:  None 

Abatract  The  provisions  of  38  U.S.C 
allow  a  veteran  who  was  voluntarily 
separated  from  active  military,  naval,  or 
air  service  under  either  10  U.S.C  1174a 
or  1175  before  October  23,  1992,  to 
elect  to  receive  educetional  assistance 
under  the  Montgomery  GI  Bill.  Active 


Duty.  He  or  Ae  was  given  until 
October  23,  1993,  to  make  the  election. 
The  provisions  of  38  U.S.C.  301 8B  also 
require  the  veteran  to  submit  $1,200  to 
the  Department  of  Veterans  AfEairs  (VA) 
as  a  condition  of  receiving  the 
educational  assistance.  The  statute  does 
not  contain  a  deadline  for  paying  the 
$1,200.  This  document  amends  the 
VA's  Vocational  Rehabilitation  and 
Education  regulations  to  exf^ain  that  an 
individual  who  made  the  election 
before  October  23, 1993,  must  still 
submit  the  $1,200  to  VA  as  a  condition 
of  receiving  educational  assistance 
under  the  Mon^mery  GI  Bill,  Active 
Duty. 


FRCIte 


Action 


NPRM  02/00/96 

SmaN  Entitiaa  Affaetad:  None        <«* 

Qovemment  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vennont  Avenue  HWi,  Weshington,  DC 
20420  .    ; 

Phone:  202  273-7167  ..  >.  >^»   ■?  i  f  • 
Fax:  202  275-2636        '  "^  '  gr^^-. 

Email:  vaedusvcOpatrioLnet    ^-  ^    • 

fWN:  2900-AH76  *T'  z 

3137.  MEDICAL  EVIDENCE  THAT  A 
DISABILITY  HAS  IMPROVED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.346- 

Legal  DeadHna:  None  '  ''•^. 

Abstract  To  remove  redundancies  and 
unnecessary  material,  simplify  the 
language,  and  clarify  basic  principles  of 
the  regulation. 


-/>?*t.JVi 


FR 


NPRM  12/00/97  ^. 

Small  Entitias  Affected:  None       ""  ; 

Qovemment  Lavala  Affaetad:  None 

Agency  Contact  Larry  Freiheit, 

Consultant,  Regulations  Staff  (213A). 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administratitm,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7252 

RIN:  2900-AH62 


313&  ELECTION  OF  EDUCATION 
BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3562;  36  USC 
3221;  38  USC  3033;  10  USC  16132 

CFR  Citation:  38  CFR  21.3023;  38  CFR 
21.5041;  38  CFR  21.7040;  38  CFR 
21.7540 

Legal  Oaadlina:  None 

Abstract  An  individual  may  be  eligible 
for  educational  assistance  under  more 
than  one  of  the  education  programs  VA 
administers.  Often  the  individual  must 
elect  which  benefit  she  or  he  wants. 
Current  regulations  state  that  these 
elections  are  final  once  the  individual 
negotiates  a  check  issued  under  the 
pro-am  he  or  she  has  chosen.  These 
r^ulations  must  be  revised  to  allow  for 
a  difEarent  method  of  determining  when 
an  election  is  final  because  VA  vdll 
soon  begin  converting  from  paying 
educational  assistance  witii  paper 
checks  to  pa3ring  these  benefits 
electronically.  ^ 

Timatabia: 


AdiSn 


FR 


NPRM 


01/00/96 


SmaH  Entities  Affected:  None 

Oovammant  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 

Program  Administration  (225), 

Department  of  Veterans  AfEdrs, 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvcOpatriotnet 

RIN:  290a-AH68 


3139.  COMPUTATION  OF  INCOME      . 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  virill  "'''"'"ttft 
existing  text  in  the  CFR.  '^?^^ 

Legal  Authority:  38  USC  soi(a)     -^^t 

CFR  Citation:  38  CFR  3.260 

Legal  DaadUna:  None 

Abatract:  Proposes  to  amend  VA 
adjudication  regulations  concerning 
income  computations  to  remove 
obsolete  instructions  for  determining 
income  limitations  in  section  306 
pension  cases.  F.liminales  proportionate 
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VA^ 


Propoe»d  Rule  Stag* 


computation  instructions  for  section 
306  pension. 


FN 


NPRM 


12AXy97 


SmaH  Entitlw  Aftoelad:  None 

QovanuiMnt  Lavels  Affacted:  None 

Agency  Contact  Paul  Trowbridge, 

Consultant.  Regulations  Sta£f  (213A). 

Department  of  Veterans  Affairs , 

Vetmans  Benefits  Administration,  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phone:  202  273-7218        ^  * '    ; ,.    "    ^ 

RtN:  2900-AH94 

S14a  CHILD  CUSTODY 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  38  USC  501(a)  . 

CFR  CIMIon:  38  CFR  3.24(b):  38  CFR 
3.24(c):  38  CFR  3.57(d) 

None 


To  clarify  the  status  of  school 
children  between  the  ages  of  18  and 
23,  and  adult  helpless  children  when 
there  is  a  veteran  or  surviving  spouse 
entitled  to  receive  improved  pension. 


FIICMe 


12A)Qfi7 

Small  EntniM  Aflacted:  None 


None 

Agency  Contact  Paul  Trowbridge, 

Consultant,  Regulations  Staff  (213A). 

Veterans  Benefits  Administration, 

Department  of  Veterans  Afbirs,  801 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210  *• 

RIN:  2900-AIlO 

3141.  VETERANS  EDUCATION: 
ADVANCED  PAYMBfTS  ft  UJMP  SUM 
PAYMENTS  FOR  BXICATIONAL 
ASSISTANCE        - 

Priority:  Substantive,  Nbin%nlficant 

RdnvoiMlng  Qovor nniM  it:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  eliminate 
existing  text  in  the  CFR. 

Lagal  Authoritr.  38  USC  16136:  38 
USC  3034;  38  USC  3680 

CFR  CHaHon:  38  CFR  21.4138:  38  CFR 
21.7140 


None 

Abolract'  The  regulations  governing 
advance  payments  and  lump  sum 
pajrments  of  educational  assistuice 
have  accumnlated  obsolete  provisions 
over  the  jrears.  This  pcopoeal  will 
remove  obsolete  provisions  and  make 
other  clarifjring  cnanges. 

Tlmatibla: 

Fit  CMS 


rWMPd 


09MXMe 


Sman  Entttioa  Aflactad:  None 

Qovammant  Lawala  Affaotad:  None 

Agancy  Contact  June  C  Schaefbr, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
De^rtment  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Waahii^ton,  DC 
20420 

Phone:  202  273-7187  A'^H 

Fax:  202  725-2636  '**' 

Email:  vaedusvcSpatriotnet 


2900- AI31 


3142.  ANKYLOSIS  AND  LIMITATION 
OF  MOTION  OF  OKirTS  OF  THE 
HANDS 

Priority:  Substantive,  Nonsignificant 

Lagal  Aultiorlly:  38  USC  1155 

CFR  CltaHon:  38  CFR  4.7U^^^  . 

Nona 


Abatract  This  document  revises  the 
evaluation  criteria  for  ankylosis  and 
limitation  of  motion  of  the  fingers  to 
ensure  that  veterans  diagnosed  with 
these  conditions  receive  consistent 
evaluations. 


PR  Ola 


i2nom 


Smafl  EntMoa  Afladad:  N(MM 


I:  None 

A«ancy  Contact  CaroU  McBrine.  M.D.. 

Consultant,  Regulations  Staff  (213A), 

Veterans  Benefits  Administration, 

Department  of  Veterans  AfEsirs,  810 

Vermont  Avenue  NW.,  Washington.  DC 

2fM20 

Phone:  202  273-7230 

raN:2900-Ai44 


.-i.^ 


3143.  VETERANS  EDUCATION: 
REDUCTION  IN  REQUIRED  REPORTS 

Priority:  Substantive,  Nonsignificant 

Ralnvantli)^  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  m  streamline 
requirements.  ''  ^  ;''i"^#* 

Lagal  Authority:  38  USC  3034;  38  uk:  ' 
3680(g):  38  USC  3684 

CFR  Cllatioa:  38  CFR  21.7154;  38  CFR 
21.7156 

Lagal  Daadllna:  None 

Abatract  VA  will  propose  to  revise  the 
nature  of  the  information  to  be  r^xuted 
by  veterans  and  servicemembers 
receiving  educational  assistance  tmdar;  i 
the  Montgomery  GI  Bill  -  Active  Duty,  c^  . 
and  the  number  of  reports  required  of 
educational  institutions  in  which  these 
veterans  and  servicemembers  are 
enrolled.  This  should  reduce  the  *l.- 

information  collection  burden  for  this  . 
program,  while  mjiin»»iTiiTig  the 
program's  integrity. 


PR  CNe 


00^18/97  62FR48869 
11/17/97 


NPRM 

NPRM  CofTMnent 

Period  End 
Final  Action  12/00^ 

Smalt  EntWao  Affactad:  None 

Qovammant  Lawala  Affactad:  None 

Agawcy  Contact  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 

Program  Administration  (225), 

Department  of  Veterans  Afiaiis, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

Pax:  202  275-2636 

Email:  vaedusvc9patriot.net 

2900-AI58 


3144.  NEW  EUQIBUJTY  CRHERIA 
FOR  THE  MONTQOMERY  Ql  BIU^ 
ACTIVE  DUTY,  OTHER  >-'.? 

MttCELLANEOUS  ISSUES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  38  USC  3002:  38  USC 
3011;  38  USC  3012;  38  USC  3018;  38 
USC  3018C;  38  USC  3452;  38  USC 
3680A;  PL  104-275,  sec  107 

CFR  dtadon:  38  CFR  21.4135;  38  CFR 
21.5021:  38  CFR  21.5058;  38  CFR 
21.5130:  38  CFR  21.7020;  38  CFR 


•  H/r 
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21.7042;  38  CFR  21.7045;  38  CFR 
21.7050;  38  CFR  21.7520 

Lagal  Daadllna:  None 

Abatract:  This  final  rule  will 
implement  various  provisions  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1997,  and  the  Veterans 
Benefits  Improvement  Act  of  1996.  it 
will  set  forth  new  eligibility  criteria 
that  will  allow  additional  individuals 
to  establish  eligibility  for  educational 
assistance  under  the  Montgomery  GI 
Bill  -  Active  Duty;  make  permanent 
certain  provisions  concerning  the   ^^"' , 
approval  of  courses  leading  to 
alternative  teacher  certification;  and 
make  other  modifications  for  the     y:^-^.. 
purpose  of  claiificatioai  jv'jsi^ 

FRCna 


v*^: 


02AXMt'    ':.. 
Small  EntMaa  Affactad:  Businesses 
Qovammant  Lavala  Affactad:  State 

Agancy  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Afiiairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420 

Phone:  202  273-7187  ,  ^V' 

Fax:  202  275-2636  .>  .      >  .-► 

Email:  vaedusvcOpatriot.net 

RIN:  2900-AI63 

3145.  REVISION  OF  DECISION 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrlty:  38  USC  501(a) 

CFR  Citation:  as  CFR  3.7;  38  CFR 
3.103(a);  38  CFR  3.105(b);  38  CFR 
3.321;  38  CFR  3.400;  38  CFR  3.401;  38 
CFR  3.800 

Lagal  Daadllna:  None 

Abatract:  To  amend  VA  regulations 
concerning  the  revision  of  decisions 
that  are  not  clearly  and  unmistakably 
erroneous.  This  rulemaking  authorizes 
designated  personnel  at  VA  regional 
offices,  rather  than  VA's  Central  Office, 
to  review  certain  adjudicated  claims 
and,  if  warranted,  grant  a  benefit  sought 
by  the  claimant. 


FR  cue 


NPRM  12An«7 

Small  Entltlaa  Affactad:  None 
Qovammant  Lavala  Affadad:  Nose 


Agancy  Contact  Jack  BissM. 

Consultant.  R^ulations  Staff  (213A), 

Department  of  Veterans  AfEairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phone:  202  273-7230 

RIN:  2900-AI64 


3146.  NEW  CRITERIA  FOR  APPROVAL 
OF  COURSES  FOR  EDUCATIONAL 
ASSISTANCE  PROQRAMS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  38  USC  3680A 

CFR  CHaHon:  38  CFR  21.4251;  38  CFR 
21.4252;  38  CFR  21.4253;  38  CFR 
21.7122;  38  CFR  21.7622  ,      • 

i:  None  "'   ' 


Abatract:  This  rule  will  bring  various 
regulations  into  agreement  with  the 
Veterans  Benefits  Improvements  Act  of 
1996.  It  will  include  new  criteria  for 
use  in  approving  courses  for  the 
educational  programs  VA  administers; 
it  wrill  include  new  criteria  for  VA  to 
use  in  approving  enrollments  in 
courses,  it  will  make  other  changes  for 
the  purposes  of  clarification.  ^c,- 

Timatabla:  '^    ' 


FRCNa 


NPRM  02mV9e 

Small  Entltlaa  Affactad:  Businesses 

QovarmiMnt  Lavala  Affactad:  State 

Agancy  Contact  June  SchaefEw. 
Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187  .        - 

Fax:202  275-2636  :- 

Email:  vaedusvcOpatriotnet    ;.{i-.  „ 

RIN:  2900-AI67 

3147.  RESERVIST  EDUCATION:     '  ^ 
MONTHLY  VERIFICATION  OF 
ENROLLMENT  AND  OTHER  REPORTS 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  10  USC  16136(b):  38 
USC  3680(g):  38  USC  3684;  38  USC 
5113 

CFR  Citation:  38  CFR  21.7635;  39  CFR 
21.7654;  38  CFR  21.7656  .: ^  ".     .  -. 

Lagal  Daadllna:  None 

Abatract  This  rule  will  expand  the 
current  requirMnent  that  some 


reservists  receiving  educational 
assistance  under  the  Montgomery  d 
Bill  -  Selected  Reserve  verify  ttudr 
pursuit  of  a  program  of  education 
monthly  to  include  those  reservists 
who  are  pursuing  a  standard  college 
degree.  At  the  same  time  the  number 
of  reports  VA  receives  bom  educational 
institutions  will  be  reduced.  This  will 
be  a  oost-e£foctive  way  to  reduce 
overpayments. 


FR 


NPRM 


oaAXMe 


Small  Entltlaa  Affactad:  Businesses 

Qovammant  Lavala  AHadad:  None 

Agancy  Contact  June  Schae£Eer. 
Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  vaedusvcOpatriotnet 

RM:  2900-AI68 

3148.  M»CELLANEOUS 
EDUCATIONAL  REVISIONS 

Priority:  Info./Admin./Other 

Lagal  Authority:  lo  USC  16136(b);  38 

USC  3034;  38  USC  3036;  38  USC  3684: 
38  USC  3686;  38  USC  3688;  38  USC 
3690;  38  USC  3696;  38  USC  5121 

CFR  Cilation:  38  CFR  21.3041;  38  CFR 
21.3045;  38  CFR  21.4009;  38  CFR 
21.4200;  38  CFR  21.4201;  38  CFR 
21.4233;  38  CFR  21.4250;  38  CFR 
21.4270:  38  CFR  21.5270;  38  CFR 
21.5901;  38  CFR  21.7020;  38  CFR;-.^ 
21.7140:  38  CFR  21.7144;  38  CFR 
21.7170 

Lagal  Daadllna:  None 

Abatract  This  rule  will  amend  the 
educational  assistance  and  educational 
benefit  r^ulations  of  VA.  It  will 
remove  a  number  of  provisions  that  no 
longer  apply  or  otherwise  have  no 
substantive  effect,  and  will  make  other 
changes  for  the  purposes  of 
clarification. 


FR  CNa 


NPRM  UIOO/97 

Small  Entltiaa  Affactad:  None 

Qovammant  Lavala  Affadad:  None 

Agancy  Contact  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
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Propun  AdmmistratiOB,  Department  of 

Veterans  Affairs,  Veterans  Benefits 

Administration,  810  Vermont  Avenue 

NW.,  Washington.  DC  20420 

Phone:  202  273-7187 

Fax:202  275-2638  •      >- 

Email:  vaedusvcOpatriot.net     "         ^  ■'' 

RIN:  2900-AI69 

314t.  AMENDED  CRTTERIA  FOR 
APPROVAL  OF  FLIGHT  TRAININQ 
COURSES 

Priority:  Substantive.  Nonsignificant 

Lsgai  Autlwrity:  10  USC  16131(g);  38 
use  101(20):  38  USC  3032;  38  USC 
3231;  38  USC  3680(g);  38  USC  3690 

CFR  CtteHon:  38  CFR  21.4200;  38  CFR 
21.4283     '    ;• 

Lagal  Daadfliw.  None 

Abstract:  This  proposal  will  amend  the 
regulations  governing  the  approval  of 
flight  training  courses  for  VA  training. 
It  will  bring  these  regulations  into 
agreement  with  the  current  two-year 
operation  requirement  that  VA  is 
required  by  statute  to  apply  to  approval 
of  enrollments.  It  will  also  permit 
approval  of  coiuses  ofiEsred  pursuant  to 
14  CFR  part  142. 


FRCtIa 


NPnM 


03/0(y98 


SmaN  EntltiM  Aftectad:  Businesses 

Qowmment  L«v«to  Aftectad:  None 

Aganqr  Contact  June  C  SchaefCar, 
Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187  -  ;. . 

Fax:  202  275-2636  °   • 

Email:  vaedusvcdpatriotnst  "  -*•" 

RIN:  290O-AI76  \.  '"   " 


3150.  •  DISEASES  SUBJECT  TO     - 
PRESUMPTIVE  SERVICE 
CONNECTION         -^ 

Priority:  Substantive,  Nonsignificant 

Lagat  Auttiorlty:  38  USC  1101(3) 

CFR  Citalion:  38  CFR  3.309(a) 

None 


Abstract:  To  amend  VA  regulations 
concerning  presumptive  service 
connection  for  certain  chronic  diseases 
in  order  to  daiify  the  statutory  term 


"other  organic  diseases  of  the  nervous 
system."  This  rulemaking  will  establish 
that  high  frequency  sensori-neural 
hearing  loss,  glaucoma  meniere's 
disease,  narcolepsy,  serve  entrapment 
syndromes  (carpal  timnel  syndrome), 
and  migraine  headaches  will  be 
considered  service  connected  if  they 
manifest  themselves  to  a  compensable 
degree  within  one  year  of  the  date  that 
the  veteran  was  released  from  active 
militny  service.         *"<" 


Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvcOpatriotxiet 

RIN:  2g00-Al85 

3152.  •  ACTIVE  MILITARY  SERVICE 
CERTIHED  UNDER  SECTION  401  OF 
PUBUC  LAW  96-202 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  PL  95-202,  sec  401 

CFR  Citation:  38  CFR  3.7 


AcHon 


FR  Cila       Legal  Deadline:  None 


NPRM  12A)0«7 

Small  Entitiee  Aflacted:  None      *   ^  ' 

Oovemment  Levele  Aftocted:  None 

Agency  Contect:  Bradley  Flohr. 
Consultant,  Program  Management  Staff 
(21 3C).  Department  of  Veterans  AfEairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washingtoa,  DC 
20420  v'^^;  '•  '»■ 

Phone:  202  273-7341.     .•-"'- 


RIN:  2900-AI81 


3151.  •  VETERANS  TRAIMNG:  TIME 
UMTTS  FOR  SUBMmiNQ 
CERTIFICATIONS  UNDER  SERVICE 
MEMBERS  OCCUPATIONAL 
CONVERSION  AND  TRAININQ  ACTS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  PL  102-484,  sec  4487 

CFR  CNatton:  38  CFR  21.483r    x^*^^ 

Lagal  Deedllne:  None 

Abatrect:  This  proposal  will  place 
deadlines  for  submitting  the 
certifications  needed  for  both  periodic 
payments  and  lump  sum  deferred 
incentive  payments  under  the  Service 
Members  Ocxupational  Conversion  and 
Training  Act  (SMCXTTA).  Since  the  Act 
has  a  simset  provision,  all  work  for 
which  payments  will  be  due  will  be 
completed  by  September  30,  1997.  This 
will  allow  VA  to  close  the 
administration  of  SMOCTA.  ^-V  ' 


FR  Clla 


NPfUM  03mV98 

Small  EntMee  Aftaded:  None 

Government  Levele  Affected:  None 

Agency  Contact  June  C  Schaefier. 
Assistant  Director  for  Policy  and 
Program  Administration.  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW..  Washington.  DC  20420 


Abetract  VA  is  amending  its 
adjudication  regulations  concerning 
persons  wdio  are  included  as  having 
served  on  active  duty.  This  action  b 
necessary  because  the  secretary  of  the 
air  force  has  determined  that  the 
service  of  two  groups  constitutes  active 
military  service  in  the  armed  forces  of 
the  united  states.  This  amendment  will 
confer  eligibility  for  VA  benefits  on 
former  members  of  these  groups  who 
were  discharged  under  other  than 
dishonorable  conditions. 


Action 


FROla 


NPRM  12/0097 

Small  Entitles  Affected:  None 

Oovemment  Levele  Affected:  Nona  ^^v* 

Agency  Contect  Jack  Bissett. 

Consiiltant,  Regulations  Staff. 

Department  of  Veterans  Affairs. 

Veterans  Benefits  Administxadont  810 

Vermont  Avenue  NW.»  Washiagton,  DC 

20420 

Phone:  202  273-7230 "  :  %'^ , 

RIN:  2900-AI91  ^    -''^ 


3153.  •  VETERANS  EDUCATION:      ^ 
INCREASED  ALLOWANCES  FOR  THiE    ' 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM 

Priority:  Substantive.  Nonsignificant  » 

Legel  Authority:  lO  USC  2143 

CFR  Citation:  38  CFR  21.5820;  38  CFR 
21.5822  ^ 

Lsgal  Deedllne:  None 

Abetract  The  law  provides  that  rates 
of  subsistence  allowance  and 
educational  assistance  payable  under 
the  Educational  Assistance  Test 
Program  shall  be  adjusted  annually  by 
the  Secretary  of  Defianse  based  upon  die 
average  actual  coat  of  attendance  at 
public  institutions  of  higher  education 
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in  the  twelve-month  period  since  the 
rates  were  last  adjusted.  The 
Department  of  Defense  has  concluded 
that  the  rates  for  the  1997-98  academic 
year  should  be  increased  by  6  percent 
over  the  rates  payable  for  the  1996-97 
academic  year.  The  regulations  dealing 
with  updaterates  are  amended 
accordingly. 

TImeteble: 

AcMoH Dale         FWCila 

NPRM  03AXV98 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contect:  June  C.  Schaefier. 
Assistant  Director  for  Policy  and 
Program  Administration.  Department  of 
Veterans  AfEairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420 
Phone:  202  273-7187 
Fax:  202  275-2636 

RIN:  2900-AI94 

OFFICE  OF  ACQUemON  AND 
MATERIEL  MANAGEMENT 


Action 


Oela         FR  CMe 


3154.  VAAR:  COMMERCIAL  ITEMS 
Priority:  Routine  and  Frequent 

Reinventing  Government  This 

rulemaking  is  pcut  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legel  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  810;  48  CFR  811; 
48  CFR  812;  48  CFR  836;  48  CFR  852; 
48  CFR  870 

Legel  Deedilna:  None 

Abetract  This  document  will  amend 
the  Department  of  Veterans  Affairs 
Acquisition  Regulations  (VAAR) 
concerning  the  acquisition  of 
commercial  items.  It  amends  provisions 
to  conform  to  the  Federal  Acquisition 
Regulation  (FAR),  reorganizes  material, 
removes  obsolete  nuterial,  and  sets 
forth  internal  VA  procedures.  These 
amendments  are  necessary  for  purposes 
of  clarification  and  to  coziiform  VA 
regulations  with  statutory  changes 
made  by  Public  Law  102-355  and  with 
PAR  regulations. 


NPRIM  Comment  10^4/97 

Period  End 
Final  Action  12AXV97 

SmeU  Entitiee  Affected:  None 

Oovemment  Levele  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statuttfry  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contect  Donald  E.  Kaliher, 
Senior  Procurement  Analyst  (95A), 
Acquisition  Policy  Team,  Department 
of  Veterans  AfEairs,  810  Vermont 
Avenue  NW..  Washingtcm.  DC  20420 
Phone:  202  273-8819 
Fax:  202  273-9302 
Email:  kalihei9mail.va.gov 

RIN:  2000-AI05 

3155.  PURCHASE  CARO/ELECTROMC 
DATA  INTERCHANGE 

Priority:  Routine  and  Frequent 

Legel  Authority:  38  USC  501;  40  USC 

486(c);  42  USC  7254 

CFR  Citation:  48  CFR  812;  48  CFR  832; 
48  CFR  852 

Legel  Deedlhw:  None 

Abetract  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
acquisition  regulations  to  require 
contractors  to  accept  the 
Govemmentwide  commercial  purchase 
card  for  payment  of  goods  and/or 
services  valued  below  the  simplified 
acquisition  threshold  (SAT)  and/or  to 
use  electronic  data  interchange  (EDI) 
for  both  ordering  and  billing  purposes. 
Requiring  the  use  of  purchase  cards 
and/or  EDI  will  be  at  die  option  of  the 
contracting  officn,  if  determined  to  be 
in  the  best  interest  of  the  GovemmenL 


FR 


FROla 


NPRM 


0e/2S«7  e2FR44882 


NPRM  lOOMr 

SmaN  Entitiee  Afleeiwi:  None 

Gk)vemment  Levele  Afledwl:  Nona 

Procurement  This  is  a  procuremoit- 
relatad  action  for  which  there  is  no 
statutory  raquizement  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Donald  E.  Kaliher 
(fl^).  Senior  Procurement  Analyst, 
Office  of  Acquisition  ft  Materia 


Management,  Department  of  Vetnans 

Affairs,  810  Vermont  Avenue  NW., 

Washington.  DC  20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  kaliher9mail.va.gov 

RIN:  2900-A141 

3156.  DEPARTMETIT  PROTESTS 
Priority:  Routine  and  Frequent 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legel  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  833;  48  CFR  852 

None 


This  rulemaking  action  will 
amoid  the  Department  of  Veterans 
AfEairs  Acquisition  Regulations  to 
delete  coverage  which  duplicates  the 
Federal  Acquisition  Regulation,  update 
references,  and  delete  internal  agency 
guidance  to  contracting  o£Bcers. 


FROla 


0MMM7  62  FR  47411 
11/1(M7 


NPRM 

NPRMConvnent 

»* — ' — *  ^ — . 
renoacnQ 

FinaiAcbon  12XXV97 

SmaH  Entitiee  Affectad:  None 

Government  Levele  Aftedtd:  None 

Procurement  Tliis  is  a  procurement- 
related  action  for  which  thoe  is  no 
statutory  requiremenL  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contect  Donald  E.  Kaliher, 
Senior  Procurement  Analyst  (95A), 
Acquisition  Policy  Team,  Department 
of  Veterans  AfGdrs,  810  Vennont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-8819 
Fax:  202  273-9302 
Email:  kalihei9mail.va.gov 

RIN:  2900-AI51 

3157.  TRANSPORTATION:  VAAR 
PART  847 

Priority:  Routine  and  Frequent 

rwananiing  uowemmani:  inis 
nilwmaking  is  part  of  the  Reinventing 
Government  effoit.  It  will  eliminata 
existing  text  in  the  CFR. 

Legel  AiMheflty:  38  USC  50i;  40  USC 
4a6(c) 
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CFR  Citation:  48  CFR  847      ^"^'• 

Lagai  Daadiina:  None 

Atalract:  This  change  will  update  VA 
Acquisition  Regulation  chapters  47  and 
52  and  remove  obsolete  material. 

Tlmatable; 


AcllOfI 


FRCNe 


NPRM  KMXMT 

SnMll  Emmaa  Affadad:  None 

Qovammant  Lavala  Affactad:  None 

Procuramant.  Tliis  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aganey  Contact  Ramona  Jones, 
Procurement  Analyst  (95A),  Acquisition 
Policy  Team.  Department  of  Veterans 
AfEurs,  810  Vermont  Avenue  NW.,  . 
Washington.  DC  20420 
Phone:  202  273-8818 
Fax:  202  273-9302 
EmaU:  jonusftmaiL va.gov 

RW:  2900-AI56 

3158.  DEPARTMENT  OF  VETBVMIS 

AFFAIRS  ACQUtSinON  

REGULATION— SMPUFIEO 
ACOmSmON  PROCEDURES  FOR 
HEALTH  CARE  RESOURCES 

Priority:  Routine  and  Frequent 

Lagai  Authority:  38  USC  8153 

CFR  CItalion:  48  CFR  801;  48  CFR  806; 
48  CFR  812;  48  CFR  837;  48  CFR  852; 
48  CFR  873 

Legal  Daadllna;  None 

Abatract  Section  301  of  Pub.  L.  104- 
282.  the  Veterans'  Health  Care       ^     - 
EligUjility  Reform  Act  of  1996 
authorizes  the  Secretary  of  Veterans 
AfEuis  to  establish  simplified 
acquisition  procedures  for  the  purchase 
of  commercial  health  care  services,  the 
use  of  medical  equipment  or  space. 
These  acquisition  procedures  will  help 
maximirw  the  efficiency  of  the 
acquisition  process  and  strengthen  the 
medical  programs  of  the  Department  of 
Veterans  Affairs. 


FRCM 


Small  Entltlaa  Affactad:  None 
Oovanwnant  Lavala  Affactad:  None 


statutory  reqiiirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact  Don  E.  Kaliher  (95A). 

Senior  Procurement  Analyst.  Ofc  of 

Acquisition  &  Materiel  Management. 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  kaliherttmail.va.gov     " 

RIN:  2900-AI71 

BOARD  OF  VETERANS  APPEALS 


NATIONAL  CEMETERY  SYSTEM 


3159.  •  BOARD  OF  VETERANS 
APPEALS— RULES  OF  PRACTICE— 
ATTORNEY  FEE  MATTERS  ^.  .  ^ 

Priority:  Substantive.  Nonsignificant 


AuttWrity:  38  USC  5902;  38  USC 
5904;  38  USC  5905 

CFR  CHatton:  38  CFR  20.3;  38  CFR 
20.609;  38  CFR  20.610 

Lagai  Daadllna:  None 

Abatract  The  Board  of  Veterans  t ''  -  ^ 

Appeals  is  proposing  to  amend  its  rules 

of  practice  to  end  the  practice  of  paying 

attorney  fees  from  past-due  benefits. 

establish  safi^uards  in  case  of 

"disinterested  third-party"  payees  who 

are  individuals,  and  simplify  certain 

notice  procedures.  These  changes  are 

necessary  to  permit  VA  to  focus  on 

activities  more  directly  benefiting 

veterans  and  their  families,  i.e.. 

deciding  rUima  and  coordinating 

benefit  pajrments  to  veterans  and  their 

families,  and  to  clarify  the  situations 

in  which  third  parties  may  pay  ai.it.-    -^ 

claimants'  legal  fises. 

.-jiH». 


m 


This  is  a  procurement- 
related  action  for  which  there  is  no 


MHQOIBJ 

Small  Entitiaa  Affactad:  None 

Oovacnmanl  Lavala  Affactad:  None 

Agancy  Contact  Steven  L.  Keller. 

Chief  Coiuisel,  Department  of  Veterans 

Affairs.  Board  of  Veterans  Appeals.  810 

Vennont  Avenue  NW..  WasUngton.  DC 

20420 

Phone:  202  565-5978 


*v 


■;■'.-■  ■'■-j:' 


3100.  HEADSTONE  AND  MARKER 
INSCRIPTION  POLICY 

Priority:  Routine  and  Frequent 

Ralnvanting  Qovemmant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagai  Auttwrity:  38  USC  501;  38  USC 
2306  M^^.^-:-^ 

CFR  CItalion:  38  CFR  1.630-  38  dH 
1.632 

Lagai  Daadllna:  None  ^"r^'i 

Abatract  The  proposed  rule  revises  38 
CFR.  section  1.630  to  implement 
Department  of  Veterans  Affairs  (VA) 
regulations  on  its  inscription  policy  for 
use  on  Government-provided 
headstones  or  nuu'kers.  The  amendment 
formalizes  and  updates  previous  and      ^ 
cuxrait  policies  to  reflect  changes  in 
VA's  Simplified  Inscription  Policy 
based  on  inscription  information 
authorized  at  Government  expense, 
such  as  specific  valor  awards  or  other 
items  paid  for  at  private  expense.  The    -. 
rule  is  published  as  proposed  in  the 
Federal  Register  to  provide  information^ 
to  the  public  on  specific  changes  to 
VA's  inscription  policy  for 
Government-furnished  headstones  and 
markers.  A  60-day  public  comment 
period  is  provided.  This  action  is 
subject  to  the  requirements  of  the 
Administrative  Procedures  Act  and  E.O 
12866  as  the  rule  is  a  statute  as 
approved  by  the  then-Administrator 
now  Secretary  of  Veterans  Affairs  in 
1974.  The  proposed  rule  will  not  have 
a  significant  economic  impact  on  a     ' 
substantial  number  of  small  entities 
and  only  individual  VA  beneficiaries 
could  be  directly  affactad. 


FRCIle 


RIN:  2900-AI9S 


'.  M 


NPRM  1(V0(VB7 

Small  Entlttaa  Affactad:  None 

Qovawmant  Lavala  Affactad:  Nona 

Aganoy  Contact  Son)a  MoCombs. 
Program  Analyst  (402B1).  NCS 
Communications  Division,  Department 
of  Veterans  A&irs.  810  Vermont 
Avenue  NW.,  Washington.  DC  20420 
Phone:  202  273-5183 
Fax:  202  273-6697 

RM:  2900-AH45 


*-^  - 
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3101.  STATE  CEMETERY  GRANTS: 
AID  TO  STATES  FOR 
ESTABLISHMENT.  EXPANSION  AND 
IMPROVEMENT  OF  VETERANS 
CEMETERIES 

f*riority:  Routine  and  Frequent 

Ralnvanting  Qovaownant  This 
rulemaking  is  part  of  the  Reinventing 
Govemmait  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagai  Auttwrity:  38  USC  2408 

CFR  CttaUon:  38  CFR  39.1;  38  CFR 
39.2;  38  CFR  39.3;  38  CFR  39.7;  38  CFR 
39.8;  38  CFR  39.9  (New) 

Lagtf  Daadllna:  None         •  ^-       - 

Abalfact  The  proposed  rule  revises  38 
CFR,  part  39.  to  amend  Department  of 
Veterans  ASsirs  (VA)  regulations  for 
the  State  Cemetery  Grants  Program  to 
implement  and  update  information  on 
program  requirements  and  the 
application  process  for  participants. 
The  amendment  formalizes  new 
standards  and  provides  guidance  on 
hew  States  may  obtain  fiinding  for 
grants  to  expand,  establish,  or  improve 
State  veterans  cemeteries.  The  rule  is 
published  as  proposed  in  the  Federal 
Register  to  provide  information  to  the 
public  on  how  to  apply  for  Federal 
funding  for  State  veterans  cemeteries. 
A  60-day  public  comment  period  is 
provided.  It  is  subject  to  the 
requirements  of  the  Administrative 
Procedures  Act  and  E.O.  12866  because 
the  rule  is  an  interpretetion  of  statute. 
The  proposed  rule  will  have  a 
significant  economic  impact  cm  a 
substantial  number  of  small  entities; 
only  those  States  that  apjriy  for  funding 
may  be  direct  beneficiaries. 


FR  CNe 


NPRM  1(MXV97 

SmaH  Entitiaa  Affactad:  None 

GovammanI  Lavala  Affactad:  State 

Agancy  Contact  Ken  Greenbeig. 
Program  Analyst  (402B1).  NCS 
Communications  Division.  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-5179 
Fax:  202  273-6697 

RIN:  2900-AH46 


3102.  •  EUQIBILmr  FOR  BURIAL 
Priority:  Other  Significant 
Lagal  Auttwrity:  38  USC  2402(5) 
CFR  CItalion:  38  CFR  1.620(g) 
None 


OFFICE  OF  THE  QBIERAL  COUtttEL 


Abatract  The  Department  of  Veterans 
AQairs  (VA)  proposes  to  amend 
regulations  to  specify  that  the  eligibility 
of  veterans'  adult  children  for  burial  in 
a  national  cemetery  is  only  for  those 
who  have  became  permanentiy 
incapable  of  self  support  before 
attaining  the  age  of  21  yean  due  to  a 
physical  or  mental  disability.  Cunent 
regulations  do  not  clearly  expzass  this 
requirement 

TlmataMa: 


Action 


FR 


NPRM  10flXV97 

Small  Entitiaa  Affactad:  None 
Qovammant  Lavala  Affadad:  None 

Agancy  Contact  George  Vogel, 
Program  Analyst.  Department  of 
Veterans  Affaira.  810  Vermont  Avenue 
NW..  Washington.  DC  20420 
Phone:  202  273-5166 
Fax:  202  273-6697  ^v^k?;;^* 

RIN:  2900-AI95 

OFFICE  OF  FINANCIAL 
MANAGEMENT 


3103.  FEE  TO  TRACE  VENDORS'  VA- 
ISSUED  CHECKS 

Priority:  Substantive,  Nonsignificant 

Unfundad  Mandataa:  Undetermined 

Lagai  Auttwrity:  38  USC  9701(b) 

CFR  CItatton:  38  CFR  1.585 

Lagal  Daadllna:  None 

Abatract  VA  proposes  to  create  a  new 
regulation  to  chaige  vendors  a  fee  to 
trace  a  VA  issue  dhecL  . 

TImatabIa; '  " 

Action  Dale        FR  CNe 

NPRM  OZJOOM 

Small  Entfttaa  Affected:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Charlene  Bah,  Office 

of  Financial  Management  (047GC1). 

Department  of  Vetnans  Affairs.  810 

Vermont  Avenue  NW..  Washington.  DC 

20420 

Phone:  202  273-6651 

RIN:  2900-AI38 


3104.  RELEASE  OF  INFORMATION 
FROM  DEPARTMENT  OF  VETERANS 
AFFAIRS  RECORDS 

Priority:  Info./Admin./Other 


Auttwrity:  5  USC  552;  5  USC 
552a:  38  USC  5701 

CFR  CttaUon:  38  CFR  1.500  to  1.584 

Lagal  Daadllna:  None 

Abatract  This  document  wmAnHa  ^le 
Department  of  Veterans  Affairs 
regulations  governing  the 
confidentiality  and  release  of  VA 
records  subject  to  the  Privacy  Act.  5 
USC  552a,  the  Freedom  ot  bdansutitm 
Act  (FOIA).  5  USC  552.  and  dw 
veterans'  records  confidentiality  statute 
(section  5701).  38  USC  5701.  The 
amendmenta  will  implement  court 
decisions  and  Executive  Branch 
guidance  issued  since  the  rwulations 
were  originally  published.  1^ 
amendment  is  part  of  the 
Administration's  effort  to  simplify, 
clarify,  and  modernize  Federal 
regulations. 


PR  CUB 


NPRM 


04Axvge 


SmaU  Entttfaa  Aflaetad:  None 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  Lorraine  M.  )ohnson. 
Staff  Attorney.  Office  of  GomtbI 
Counsel.  Department  of  Vetecans 
Afisirs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-6381 

RM:  2900-AH98 

310S.  •  RECOGNmON  OF 
ORGAIiZATIONS  AfO 
ACCREDITATION  OF 
REPRESBTTATIVES 

Priority:  Substantive,  Nonsignificant 

nomvanong  uovarnmanc  inis 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Auttwrity:  5  USC  301;  38  USC 
501(a);  38  USC  5002  to  5905 

CFR  CHatton:  38  CFR  14.626  to  14.63S 

Lagai  Daadllna:  None 

Abatract  The  Department  of  Veterans 
Affairs  proposes  to  revise  and  clarify 
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»wri«rtiig  procaduras  and  requirements 
regarding  oettification  or  recognition  of 
aenice  oiganizations  and  their 
mprwawiiaUvea.  and  other  individuals, 
agwiiti  and  attorneys  representing 
claimants  fior  benefits  administered  by 
VA.  The  revisions  are  designed  to 
improve  VA's  ability  to  assure  high 
quality  repieaentation  of  claimants. 


Phone:  202  273-6329 
RIN:  2900-AI93 


OFFICE  OF  INTERGOVERNMENTAL 
AFFAIRS 


FRCIIi 


None..^     .; 
Afledad:  State 


Richard  J.  Hipolit 
(022).  Deputy  Assistant  General 
Counsel.  OCBoe  of  the  General  Counsel, 
Department  of  Veterans  Afhirs,  810 
Vennoot  Avenue  NW..  Washington.  DC 
20420  •:.  -    **-       ... 


3168.  e  ENTTTIES  AUTHORIZED  TO 
RECEIVE  AND  DISTRIBUTE 
OEPARTMBfT  OF  DEFENSE 
SURPLUS  FOOD  <  - 

Priority:  Substantive.  Nonsignificant 

Legri  Authority:  lO  USC  2485:  36  USC 
501 

CFR  Citation:  38  CFR  17.1000(New) 
Legal  Daadllna:  None 

Abstract:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  (VA)  regulations  by  setting  forth 
procedures  for  VA  to  designate  entities 
as  authorized  for  receipt  and 


distribution  of  surplus  food  donated  by 
the  Department  of  Defense  (DOD).  This 
is  necessary  to  implement  a  statutory 
mandate.  This  dociiment  also  proposes 
to  obtain  approval  of  collection  of 
information  provisions  concerning 
entities  seeking  designation  by  VA  as 
authorized  to  receive  and  distribute  the 
surplus  food  donated  by  IX)D. 


Actton 


FRCile 


NPRM  1(V0(V97 

Small  Entttios  Affactad:  None  y 

Govammant  Lavais  Affactad:  None 

Agency  Contact:  Peter  Dougherty. 
Program  Analyst  (075),  Department  of 
Veterans  AfEairs,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420  . 
Phone:  202  273-5774  >^r'-  ,  v 

RIN:  2900-AI82  ■s»''-  ■    '     \:f'^.-y  ^'^ 


DERMTIMBtT  OF  VETERANS  AFFAIRS  (VA) 


Ms.. 


Rnal  Rule  Stage 


VETERANS  HEALTH 


administiadon.  including  absorption  of 
the  previously  contracted-out  claims- 
pmreaslng  activities. 


9167. 


CHAMPVA  REGULATIONS 
Substandve.  Nonsignificant 

:  38  USC  1713 

-.  •  • 

3S.CFR  17.84 

None 

;  Title  38  CFR  part  17.  section 
17.84,  sets  forth  the  besic  policies  and 
procedures  governing  the 
administration  of  the  CHAMPVA 
pcqpam.  This  proposed  revision  to  38 
CFR  17.54  would  incorporate  revised 
CHAMPVA  daima-processing 
procedures  and  define  benefits  and 
sarvioas  far  this  program.  These 
{Mopuaed  regulations  will  not  have  an 
efiect  on  the  economy.  State  or  local 
government  agancies  or  geographic 
regkHis.  and  will  not  increases  in  costs. 
jw^uee  the  monetary  impact  would  be 
uKignificant  This  regulatory  action  is 
important  because  current  regulations 
daacribe  die  CHAMPVA  program  in 
iHins  d  die  initial  agreement  between 
VA  and  DOD  (since  modified)  and  do 
not  addiuaa  the  program  changes 
iidtiatad  by  VA  to  centralize  all 
CHAMPVA  activities.  The  proposed 
'^         iddrass  die  CHAMPVA 
'  role  in  program 


FRCNa 


11/01/96  61  FR  56486 
12/31/96 


NPRM 
NPRMConMTwnt 

PertodEnd 
Final  Action  10/00/97       *^. ""-. 

SmaR  Entitiaa  Affactad:  None      ***  J 

Qovammant  Lavate  Affactad: 

Undetermined  "'' 

Agency  Contact  Susan  K.  Schmetier, 
Chief,  Policy  and  Strategic  Planning. 
CHAMPVA  Center.  Department  of 
Veterans  AfEairs.  300  South  Jackson 
Street.  Denver,  CO  80209 
Phone:  303  331-7552      • 
Fax:303  331-7830  *      '      ' 

Email: 

schmetsei^hampva.denver.  V8.gov 

RM:  2900-A£64 


Legal  Daadllna:  None  j*^ 

Abatract:  This  pro]}08ed  rule  will 
amend  part  17.50fl[h)  to  change 
payment  for  non-VA  outpatient  office  " 
visits  and  payment  for  inpatient  non- 
VA  physician  services  provided  to 
eligible  VA  beneficiaries.  VA  basically 
would  adopt  the  Health  Care  Financing 
Administration  (HCFA)  Department  of 
Health  and  Human  Services  Medicare 
Program  Fee  Schedule  for  Physician     .. 
Services.  VA  payment  would  be  * 

consistent  widi  peyment  for  similar 
medical  services  provided  by  other     5 
Government  agencies. 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Finat/Sction 


07/22/97  62  FR  39197 
00/22/97  1. 


3108.  PAYMENT  FOR  NON-VA 
OUTPATIENT  OFFICE  VISITS  AND 
PAYMENT  FOR  INPATIENT  NON-VA 
PHYSICtAN  SERVICES 

PUmNy:  Other  Significant 

Legal  AuttMrity:  38  USC  1703 

CFR  CItallon:  38  CFR  17.65:  38  CFR 
17.56;  38  CFR  17.128 


1(VD0«7 

Smsll  EntMas  Affactad:  None  f 

Qovammant  Lavala  Affactad:  None    *'' 

Agency  Contact:  Abby  OTfonnell. 
Program  Specialist  (161A1). 
Headquarters  Health  Administration 
Svc,  Department  of  Veterans  Affairs, 
Veterans  Health  Administration.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 
Phone:  202  273-8307 
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Fax:  202  273-9609 
RIN:  2900-AH66 


3iae.  TREATMEIfT  OF  RESEARCH- 
RELATED  INJURIES  TO  HUMAN 
SUBJECTS 

Priority:  Sufaatantive,  Nonsignificant 

Legal  Authority:  36  USC  501 

CFR  Citation:  38  CFR  17 


Legel  Deedllne:  None 


VA  proposes  to  amend  its 
regulations  to  provide  (or  pay  for  the 
provision  of)  necessary  medical 
treatment  to  human  subjects  injured  as 
a  result  of  participation  in  VA  research. 
All  participants  in  research  approved 
by  a  VA  Research  and  Development 
Committee  would  be  eligible  for  such 
treatment,  even  if  the  research  was 
funded  from  sources  other  than  the  VA 
research  appropriation.  Experience 
suggests  that  the  incidence  of  research- 
related  injury  is  low,  and  therefore  the 
additional  costs  of  this  policy  will  be 
minimal. 


Action 


FR  Cila 


09^09/96  61  FR  47469 
11/08/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  1QmV97 

Smell  Eiilltlee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contect  Ted  Lorei,  Staff 

Assistant  -  Research  and  Development, 

Veterans  Health  Administration  (12C), 

Department  of  Veterans  Afhirs,  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-8285 

RIN:  2900-AH68 

317a  INFORMED  CONSENT  FOR 
PATIENT  CARE 

Priority:  Substantive,  Nonsignificant 

Lsgel  AuHMrtty:  38  USC  7331;  38  USC 
7332:  36  USC  7333 

CFR  Cllallon:  36  CFR  17.32 

e  None 

VA  proposes  to  amend  Its 
ragulatioDB  concerning  informed 
consent  for  patient  care.  It  is  proposed 
to  describe  the  requirements  for 
obtaining  and  dociimenting  informed 
omsent  It  is  also  proposed  to  describe 
the  types  of  treetmmts  or  {Mocedures 


for  which  the  patient's  signature  on  a 
VA  authorized  form  would  be  required 
and  to  establish  a  list  and  {mority  of 
surrtjgates  authorized  to  act  on  behalf 
of  patients  who  lack  decisionmaking 
capacity.  Further,  it  is  pnqmsed  to 
establish  an  internal  decisionmaking 
process  for  patients  who  lack 
decisionmaking  capacity  and  have  no 
authorized  surrogate.  This  action  is 
intended  to  protect  patient  rights  and 
to  ensure  that  the  patient  (or  the 
patient^s  surrogate  or  representative) 
receives  sufficient  information  to  make 
an  informed  health  care  decision. 


Osle         FRCHa 


NPRM  . 
NPRM  Comment 

Period  End 
Fmal  Action 


08A)7/96  61  FR  41 106 
1CV07/96 


^omom 

Smell  Entities  Affected:  None 

Qovemment  Levele  AflScled:  None 

Agency  Conteefc  Ruth-Aim  Phelps, 
Ph.D.,  Health  Systems  Specialist 
(lOAE),  Depwrtment  of  Veterans  AfEairs, 
Veterean  Health  Administration, 
Department  of  Veterans  Administration, 
810  Vermont  Ave.  NW.,  Washington. 
DC  20420 
Phone:  202  273-8473 

RIN:  2900-AH72 


3171.  SENSORI-NEURAL  AIDS 
ELIGIBILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-262:  38  USC 
501(a);  38  USC  1721;  36  USC  1701 

CFR  CttaUon:  36  CFR  17 

Legal  Deedllne:  OUier,  Statutory. 
November  8.  1996. 
PL  104-262.  Sec  103.  Required  VA  to 
establish  guidelines  for  the  provision  of 
a  sensori-neural  aids  by  11/8/96,  VHA 
Directive  published  11/7/96. 

Abstrset:  This  Interim  Final  Rule 
provides  that  VA  %vill  furnish  needed 
sensori-neural  aids  to  the  following 
veterans:  (1)  Those  with  a  compensable 
service-connected  disability;  (2)  thoae 
who  are  former  prisoners  of  war;  (3) 
those  in  receipt  of  benefits  under  38 
USC  1151;  (4)  those  in  receipt  of 
increased  pension  besed  on  the  need 
for  regular  aid  and  attendance  or  by 
reason  of  being  permanenUy 
housebound;  (5)  those  who  have  a 
visual  or  hearing  impairment  that 
resulted  from  the  existeooe  of  anothw 


medical  condition  for  which  the 
veteran  is  receiving  VA  care,  or  which 
resnlted  from  treatment  of  that  medical 
condition;  (6)  those  with  a  significant 
functional  or  cognitive  impairment 
evidenced  by  d^ciraicies  in  the  ability 
to  perform  activities  of  daily  living,  birt 
not  including  routinely  occurring  visual 
or  hearing  impeirmoits;  and  (7)  those 
visually  or  hearing  impaired  so  severely 
that  the  provision  of  smsori-neural  aids 
is  necessary  to  permit  active 
participation  In  their  own  medical 
treatment. 


FRCNa 


Interim  Final  Rule 
Final  Action 


0W3/VT  62FR3Q240 
1(M)Q«7 


SmeH  Entmee  Affected:  None 

Qovemment  Levels  Mfsdsd:  Nods 

Additionsi  InfOrmetlon;  VA  will 
furnish  needed  hearing  aids  to  those 
veterans  who  have  service-connected 
hearing  disabilities  rated  zero  percent 
if  there  is  organic,  conductive,  mixed 
or  sensory  hearing  impairment  and  loss 
of  pure  tone  hearing  sensitivity  in  the 
low,  mid,  or  high  frequency  rfmge  or 
a  combination  of  frequency  ranges 
which  contribute  to  a  loss  of 
communication  alnlity;  however, 
hearing  aids  are  to  be  provided  only 
as  needed  bx  die  sovice-oonnected 
hearing  disability. 

Agency  Contact:  Frederick  Downs.  Jt.. 
Chief  Consultant,  Prosthetic  and 
Sensory  AIDS  Service  Strategic 
Healthcare  (koup,  Depertment  of 
Veterans  AfEairs,  810  Vennont  Avenue 
NW.,  Washington.  DC  20420 
Phone:  202  273-8515 
Fax:  202  273-9110 

RIN:  2900-AI60 


3172.  e  GRANTS  TO  STATES  FOR 
CONSTRUCTION  OR  ACQUSmON  OF 
STATE  HOME  FACtLITIES 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  38  USC  8i35(bM2XD) 

CFR  CItallon:  38  CFR  17.212 

Legal  DsadUns:  None 

Abstract  This  document  jnoposes  to 
amend  the  "Medical"  regulations  in  38 
CFR  part  17  regarding  applications  for 
grants  to  States  for  the  construction  or 
acquisition  of  State  home  facilities.  VA 
awards  grants  based  on  a  priraity 
ranking  system.  Usually,  ue  higgler 
priority  applications  deplete  the 
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Flnai  Rute  Stagi 


available  funding  to  tbe  extent  that  the 
lowest  ranking  application  to  be  ofiiBred 
funding  is  ofined  only  a  partial  grant 
h  is  proposed  that  if  the  lowest  ranking 
grant  application  receives  only  a  partial 
grant  in  a  fiscal  year  and  if  such  grant 
award  is  partial  solely  because  VA  has 
insufficient  funds  for  a  full  grant,  the 
application  would  be  placed  at  the  top 
of  the  list  within  its  priority  group  for 
the  next  fiacal  ytmr.  Often  applicants 
•re  hesitant  to  accept  a  partial  grant 
because  of  the  unoeitainty  of  receiving 
an  addititmal  grant  the  next  fiscal  year. 
h  appears  that  the  adoption  of  the 
proposal  wrould  encourage  States  to 
accept  a  partial  grant  by  creating  the 
likelihood  that  the  State  would  receive 
an  additional  grant  in  the  subsequent 
fiscal  yev.  Accordingly,  this  would 
help  ensure  that  VA  would  be  able  to 
awaid  grants  to  higher  priority 
applicants  that  might  otherwise  reject 
peitial  funding 


FR  CHa 


renoucna 
RnalActton 


07120197  62  FR  40492 
00/29/97 


04/00/98 

None 

LmvIs  Affected:  None 

Kathleen  Greve, 
Department  of  Veterans  Afiairs, 
Vetanns  Health  Administration.  810 
Vetmont  Avenue  NW..  WashingUui.  DC 
20420 
PhiMie:  202  273-«534 

RM:290D-AI84  \ 


3173.  SCHEDULE  FOR  RATma 


•THE 


SYSTEM 


This  entry  is  S^  No. 
106  in  Part  0  of  this  issue  of  the      ' 

RM:  2g0(KnAB40  "^ 


3174.  SCHBNILE  FOR  RATMQ 
nSABUHES-THE  SKM 

PrtatWif.  Other  Significant 


This 

mloiiiaklug  is  part  of  the  Reinventing 
Govetnment  efiorL  It  will  revise  text  in 
dieCFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Lagal  Authority:  38  USC  1155 

CFR  Citatkm:  38  CFR  4.118 

None 

These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  modioli 
criteria  used  to  evaluate  skin 
conditions.  For  the  purposes  of  the 
Regulatory  Plan,  VA  has  identified  this 
schedule  for  rating  disabilities  under 
the  umbrella  RIN:  2900-AE40  in  the 
"Additional  Information"  section  of 
this  document 


criteria  used  to  evaluate  impairments  of 
the  eye,  ear,  and  other  sense  organs. 
For  the  piirposes  of  the  Regulatory 
Plan,  VA  has  identified  this  schedule 
for  rating  disabilities  under  the 
umbrella  of  RIN:  2900-AE40  in  the 
"Additional  Information"  section  of    f$. 
this  docimient 


m  cue 


06^0e«1  56FR20171 
07/D1/91 

01/19/93  56  FR  4909 
03/22/93 


ANPflM 
ANPRM  ConMnem 

PeftodEnd 
NPflM 
NPRM  Conwnent 

Period  End 
RnalAction  ^2J0tMr         ' 

SmaN  EntttlM  AftoclMl:  None 

GovamiMnt  Lawato  Affactad:  None 

Aganey  Contact:  Carol  McBrine.  M.D., 

Consultant.  Regulations  Staff  (213A), 

Department  of  Veterans  AfEairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:202  273-7210     "  "  "i' 

RIN:  2900-AFOO 

3175.  SCHEDULE  FOR  RATING 
DISABILITIES— DISEASES  OF  THE 
EAR  AND  OTHER  SBISE  ORGANS 

Priority:  Other  Significant 

Rainvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  38  USC  1155 

CFR  Cttadon:  38  CFR  4.75;  38  CFR 
4.76;  38  CFR  4.77;  38  CFR  4.78;  38  CFR 
4.79;  38  CFR  4.80;  38  CFR  4.83;  38  CFR 
4.84;  38  CFR  4.85;  38  CFR  4.86;  38  CFR 

4.87 


None 

Abaliacl.  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 


FR  CNa 


ANPflM 
ANPRM  CofTMnenl 

Period  End 
NPRM 
NPRM  Conwnent 

PeftodEnd 
Final  Action 


06/Q2«1   56  FR  20170 
07AD1/91 

04/12A4  SO  FR  17296 
06/13/94 

\2nOm7 

Sman  Entitiaa  Affadad:  None 

Qovammant  Lavala  Affadad:  None 

Agancy  Contact  Caroll  McBrine.  MJ).. 
Consultant.  Regulations  Staff  (213A),    ;> 
Department  of  Veterans  Afihirs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420  T 

Phone:  202  273-7210 

RIN:  290O-AF22 

317S.  AMENDMENTS  TO  TRAINING  " 
AND  REHABILITATION  PROGRAMS  ; 
Priority:  Substantive,  Nonsignificant    '*■' 

Rainvanting  Govanunant:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  .    '  ^ 

duplication,  or  streamline 
requirements. 

Lagal  Authority:  PL  102-568 

CFR  Citation:  38  CFR  21.4O;  38  CFR 
21.260;  38  CFR  21.6005;  38  CFR 
21.6042;  38  CFR  21.6050;  38  CFR 
21.6052;  38  CFR  21.6054;  38  CFR 
21.6056;  38  CFR  21.6058f  38  CFR 
21.6420;  38  CFR  21.6501;  38  CFR 
21.6503:  38  CFR  21.6505;  38  CFR 
21.6507;  38  CFR  21.6523;  ... 

Lagal  Daadllna;  None 

Abatract:  The  Veterans'  Benefits  Act  of 
1092  extends  the  termination  date  for 
the  program  of  vocational  training  for 
certain  pensioners  through  December 
31,  1095;  makes  permanent  the 
programs  protecting  health  care  benefits 
for  pensioners  who  lose  their  benefits 
due  to  income  from  work  or  training 
and  the  special  counseling  and 
employmmit  services  program  for 
veteraaa  ¥vith  total  diaabiUty  ratings 
because  of  individual  unemployability. 
In  addition  the  law  authorizes  a  10 
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VA 


Final  Rule  Stags 


percent  increase  in  subsistence 
allowance  for  participants  in  the 
vocational  rehabilitation  program,  and 
extends  eligibility  for  vocational 
rehabilitation  to  v^erans  with  service- 
connected  disability  of  10  percent 
under  certain  conditions.  The  change 
also  includes  revisions  to  implement 
regulatory  reform. 


FR  CHe 


FinalAdion  04/0(^98  ■ 

Small  Entitiaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Agancy  Contact'  Charles  Graffam, 
Veterans  Claims  Examiner  (281), 
Department  of  Veterans  A&irs, 
Veterans  Benefits  Administretion,  810 
Vermont  Ave.  NW.,  Washington.  DC 
20420 

Phone:  202  273-7410      ;'     /  ;-MV.-^"t;'., 
RIN:  2900-AGOO  X  -    ~'    ' 


3177.  RBROMYALGIA 

Priority:  Other  Significant  ■'"'■v^' 

Rainvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  br  streamline 
requirements. 

Lagal  Auttiority:  38  USC  1155 

CFR  Citation:  38  CFR,4.7i(a) 

Lagal  Daadllna:  None  >>': 


Abatract:  This  action  will  add  a 
diagnostic  code  and  criteria  for  a 
dieumatologic  condition  characterized 
by  pain  and  tender  points.  For  the 
purposes  of  the  Regulatory  Plan,  VA 
has  identified  this  schedule  for  rating 
disabilities  under  the  umbrella  of  RIN: 
2900-AE40  in  the  "Additional 
Information"  section  of  this  document 


Action 


PR  Cite 


Interim  Rnal  Rule         05/07/96  61  FR  20438 
^tnai  Action  12/00/97 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact-  Caroll  McBrine, 

Consultant,  Regulations  Staff  (213A), 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  272-7210 


^73.  LOAN  GUARANTY:  AUTHORITY 
TO  CLOSE  VA-OUARANTEED  LOANS 
ON  AN  AUTOMATIC  BASIS, 
WITHDRAWAL  OF  AUTOMATIC 
PROCESSING  AUTHORmr  AND 
ELIMINATION  OF  LATE  REPORTING 
WAIVERS 

Priority:  Substantive.  Nonsignificant 

Lagil  /Uithortty:  38  USC  501;  38  USC 
3702(dM3);  36  USC  3702(e) 

era  Citation:  38  CFR  36.4348;  38  CFR 
36.4349;  38  CFR  36.4303(a);  38  CFR 
36.4303(d);  38  CFR  36.4335(a) 

Lagal  Daadllna:  None 

Abatract:  VA  is  proposing  to  amend  its 
loan  guaranty  regulations  regarding 
criteria  used  to  approve  nonsupervised 
lenders  to  process  VA-guaranteed  loans 
on  the  automatic  basis.  The  Department 
is  considering  changes  in  the  following 
requirements  for  lenider  participation  in 
the  automatic  authcwity  program:  lender 
experience,  working  capital,  lines  of 
credit,  and  VA-approved  underwriter 
eligibility  and  training.  The  Department 
is  also  considering  changes  in  the 
regulation  regarding  annual 
recertification  of  lenders  and  standards 
iax  withdrawal  of  automatic  authority. 
VA  is  also  proposing  to  amend  the 
requirements  pertaining  to  lenders' 
reporting  of  VA-guaranteed  loans  to  the 
Secretary  within  60  days  follo%ving  foil 
disbursement  The  revised  regulation 
will  provide  that  if  the  lender  does  not 
report  the  loan  within  60  days,  the  late 
report  must  be  accompanied  by  a 
statement  signed  by  a  corporate  officer 
of  the  lending  institution,  certifying 
that  the  loan  is  current  and  ofSexing  an 
explanation  for  the  late  reporting.  This 
change  will  eliminate  the  current 
requirement  for  VA  regional  office  to 
go  through  the  formality  of  making  a 
decision  on  whether  or  not  to  waive 
the  requirement  and  instead  either    -^ 
issue  the  guaranty  or  not,  as  ^K  -  .• 

appropriate  under  the  ciraimstannes. 


AcUon 


FRCiti 


07/1 5«7  62  FR  37824 
09nS/B7 


RIN:  2900-AHOS 


NPRM. 
NPRM  Comment 

Period  End 
Final  Action  12/0Q/97 

Small  Entmaa  Affactad:  None 

Govammant  Lavala  Affadad:  None 

/kgancy  Contact:  Judith  Caden, 
Assistant  Director,  Loan  Policy  (264), 
Veterans  Benefits  Administration. 
Department  of  Veterans  Afiaiis.  810 


Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7368 

RNi:  2900-AH23 


3179.  SERVICE  CONNECTION  FOR 
DBTTAL  CONDITIONS  FOR 
TREATMENT  PURPOSES 

Pilortty:  Other  Significant 

nanivanung  uovananam:  ims 
rulemaking  is  part  of  the  Reinventing 
Govemm^t  effort  It  will  revise  text  la- 
the Cn(  to  reduce  iHiiden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  38  USC  501(a) 

CFR  station:  38  CFR  3.381 

Lagal  Daadllna:  None 

Abatract:  This  action  will  clarify  the 
term  "laasonahle  period  of  service" 
(Manio  v.  Brown). 

TlmataMa: 


Action 


FRCNa 


NPRM 

NPM4  Comment 

Period  End 
Fintf  Action 


02/24/97  62  FR  8201 
04AS/97 

\2Kam 


Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Nona 

/kgancy  Contact  Lome  Weston, 

Consvdtant  Regulations  Staff  (213A). 

Veterans  Benefits  Administration, 

Department  of  Veterans  AfEairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AH41 

3180.  LOAN  GUARANTY: 
ELECTRONIC  PAYMENT  OF  FUNDING 


Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  36.4312 

Lagal  Daadlirta:  None 

Abatract  VA  is  proposing  to  require 
that  all  funding  fae  collections  be  made 
electronically  through  the  Automated 
Qearing  House  (AQpI)  program.  The 
ACH  program  provides  VA-approved 
lenders  the  opportunity  to  pay  the 
funding  fee  electronically  instead  of 
sending  checks  and  the  Loan  Guaranty 
Fui^iQg  Fee  Trannpittal  fay  maiL 


^   s 


•  .■♦* 
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TiiTMlable: 


'«^.» 


FR  CHi 


OS/07/97  62  FR  24872 
07/07/97  .« 


NPfM 

NPRM  Cofnnwnt 

Period  End  ""     -  "^  * 

FmalAclion  1(M)0/97 

Small  Entities  Affsctsd:  None 

Qovemment  Levels  Affsctsd:  None 

Agency  Contact:  Judith  Caden, 

Assistant  Director  for  Loan  Policy  (264), 

Department  of  Veterans  ASairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:202  273-7368  ..->       '  ^   ■. 

RIN:  290&-AH73       '^  v««     *t  .    ».. 

3181.  VETERANS  EDUCATION: 
APf>ROVAL  OF  CORRESPONDENCE 
COURSES  .  .v*. 

Priority:  Substantive,  Nonsig 

Lsgal  Autttority:  PL  102-568 

CFR  Citation:  38  CFR  21.4256;  30  CFR 
21.4279  -.SN  -. 

Lsgal  Dsadllns:  None  ^•^'r- 

Atwtract:  Current  regulations  provide 
that  in  order  for  a  consspondence 
course  to  be  approved  for  VA  training 
it  must  take  not  less  than  six  hours  of 
preparation  a  week  over  any  26-week 
period  and  no  more  than  20  percent 
of  the  students  should  be  able  to 
complete  the  course  in  less  than  six 
months.  These  substantive  rules  were 
based  upon  authority  formerly 
contained  in  statute  that  allowed  the 
Secretary  of  Veterans  Affairs  to  set 
correspondence  course  completion 
standards  by  regulation.  This 
discretionary  authority  has  been 
eliminated,  and  different  standards 
have  been  incorporated  in  the  statute. 
The  implementing  regulations  must  be 
amended  to  reflect  statutory  provisions. 


Vermcmt  Avenue  NW.,  Washington.  DC 

20420    ^'   '         -i^O- 

Phone:  202  i73->187 

Fax:  202  275-2636 

Email:  vaedusvc#patriotnet 

RIN:  2900-AH91 

3182.  CLAIMS  BASED  ON  EXPOSURE 
TO  IONIZING  RADIATION  (PROSTATE 
CANCER  AND  ANY  OTHER  CANCER) 

Priority:  Other  Significant 

Lsgal  Authority:  PL  98-542       r-' 

CFR  Citation:  38  CFR  3.31  l(bX^ 

Lsgal  Dsadllns:  None  ,Ui,'«i.. 

Abstract:  To  implement  a  decision  by 
the  Secretary  of  Veterans  AfEairs  that, 
based  on  all  evidence  currently 
available  to  him.  prostate  cancer  and 
any  other  cancers  are  "radiogenic 
diseases".  '."'O-'    -" 

ThnstaMs: 


V  ' .- .-' 


FR  Cita 


09/2S/96  61  FR  50264 
11/25/96 


NPRM 

NPRM  Comment 

Period  End 
RnalAction  04/00/98   '"     • 

Small  Entitiss  Aflsctsd:  None 

Govsmmsnt  Lsvsis  Aflsctsd:  None 

Agsncy  Contact:  Jack  Bissett, 

Consultant,  Regulations  Staff  (213A), 

Vetnans  Benefits  Administration, 

Department  of  Veterans  Afiairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7230 

RIN:  2900-AIOO  '    "^  - 

3183.  LOAN  GUARANTY:  CREOTT 
STANOARDS 

Priority:  Substantive,  Nonsignificant 

Lsgal  AuttKMlty:  38  USC  lOl;  38  USC 
501;  38  use  3710  ■^'^'    " 

CFR  Citation:  38  CFR  36.4337  "  ' 


P""        racwa       Lsgal  Dsadllns:  None 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/01/97  82  FR  36484 
09A)2/97 

12/0(V97     • 


Small  Entitiss  Affsctsd:  Businesses 

Govsmmsnt  i«vsls  Affsctsd:  None 

Agsncy  Contact:  June  C.  Schaefbr, 
Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  AfEairs, 
Veterans  Benefits  Administration.  810 


i,, 


Abstract:  VA  proposes  to  amend  its 
loan  guaranty  regulations  regarding 
credit  standards  used  by  lenders  to 
evaluate  the  creditworthiness  of 
veteran-borrowers  for  home  loans.  VA 
is  conunitted  to  regular  review  and 
revision  of  the  standards  used  to 
determine  the  creditworthiness  of 
veteran-applicants  as  issues  arise  and 
as  the  mortgage  industry  changes.  VA 
recognizes  that  it  is  important  to  keep 
in  step  with  the  raat  of  the  home 


mortgage  industry  at  least  to  an  extent 
appropriate  for  Government  benfrfit- 
related  mortgage  program. 

TImstabIs: 


Action 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


OS/07/97  62  FR  24874 
07/07/97 

1Q/0O/97 


Small  Entitiss  Affsctsd:  None    v:-^  iv 
Govsmmsnt  Lsvsis  Affsctsd:  None     'C. 

Agsncy  Contact:  Judith  Caden,  '  '' 

Assistant  Director  for  Loan  Policy  (26^. 
Veterans  Benefits  Administration. 
Department  of  Veterans  Affairs,  810      4* 
Vermont  Avenue  NW.,  Washington,  1X7 
20420 

Phone:  202  273-7368  .,      i^-. 

Fax:202  275-3523  -  n^^.v-t 

RIN:  2900-AI16        " 

3184.  INTERVERTEBRAL  DISC 
SYNDROME 

Priority:  Substantive,  Nonsignificant 

Rsinvsnting  Govsmmsnt:  This  ^ 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  pr 
duplication,  or  streamline 
requirements.  ^  ^    -H' 

Lsgal  Authority:  38  USC  1155   '"'      Z" 

CFR  Citation:  38t:FR  4.71(a)  / 

Lsgal  Dsadllns:  None  ,^,.   ' 

Abstract:  To  ensure  that  veterans 

diagnosed  with  intervertebral  disc  '• 

syndrome  meet  uniform  criteria  and  -"' 

receive  consistent  evaluations.  ** 

TImstabIs:  .'* 


Actloii 


FR  CHe 


NPHM 

NPRM  Comment 

PenodEnd 
FtnaJAction 


02/24/97  62  FR  8204 
04«S/97  C' 


12/0Q«7 

Small  Entitiss  Affsctsd:  Nona-s,^.    .^  .* 

Govsmmsnt  Lsvsis  AftSclsd:  None 

Agsncy  Contact  Carol)  McBrine,  M.D.. 

Consultant,  Regulations  Staff  (213A). 

Veterans  Benefits  Administaation. 

Department  of  Veteraiu  Affiairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

Rtfi:  2900-A122 


VA 


j^* ' 


3186.  VETERANS  EDUCATION: 
APPROVAL  OF  INDEPENDENT  STUDY 

Priority:  Substantive.  Nonsignificant 

Legal  Atithorlty:  38  USC  3675;  38  USC 
3680A 

CFR  Citation:  38  CFR  21.4267 

Legal  Daadlins:  None        "^ 

Abstract:  This  propose)  will  modernize 
the  definition  of  independent  study  to 
include  the  modem  technologies  lued 
to  provide  interaction  between  student 
and  faculty.  Furthermore,  the  proposal 
will  explicitly  state  State  Approving 
Agency  responsibilities^  approving 
independent  study  courses. 


Action 


Dale        FRCNe 


RnalAction  WKfiKU 

SmaH  Entitiss  Affsctsd:  Undetermined 

Govsmmsnt  LSvsIs  Affsctsd:  None 

Agsncy  Contact:  June  C  Schaefiisr. 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affsirs,   *^5*»^i. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420 

Phone:  202  273-7187  -—      . 

Fax:202  275-2636  '■'■'•' 

Email:  vaedusvcOpatriot.net 

RIN:  2900-AI34    .  ,.    , 

3186.  CLAIMS  BASED  ON 
AGGRAVATION  OF  NON8ERVICE- 
CONNECTED  DISABILITY 

Priority:  Other  Significant 

Legal  Autbority:  38  USC  501(a) 

CFR  Citatfon:  38  CFR  3.310  *^ 

Lsgal  Dsadllns:  None      '^'^^"J^^" 

Abstract:  This  document  amends  VA 
regulations  concerning  secondary 
service  connection  for  certain 
disabilities.  This  amendment  is 
necessary  because  of  a  recent  decision 
by  the  U.S.  Court  of  Veteran*  Appeals, 
and  will  establish  a  new  means  by 
which  veterans  may  be  compensated 
for  disabilities  related  to  other  service- 
connected  conditions. 


FRCNe 


06/04/97  62  FR  30547 
08«4/97 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action  12/00^7 

Smsll  Entitiss  Affsctsd:  None 


Govsmmsnt  Lsvsis  Alfseisd:  None 

Agsncy  Contact:  Judy  Veres, 
Consultant.  Judicial  Review  Staff 
(213C).  Veterans  Benefits 
Admiidstiation,  Department  of  Veterans 
Afhirs,  810  Vermont  Avenue  NW., 
Washington.  DC  20420 
Phone:  202  273-7240 

RIN:  2900-AI42 


3187.  SURVIVORS  AND  DEPENDENTS 
EDUCATION:  EXTENSION  OF 
EUGIBILITY  PERIOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3512 

CFR  Citation:  38  CFR  21.3021;  38  CFR 
21.3046:  38  CFR  21.3047 

Legal  Dsadllns:  None 

Abstract:  Eligible  spouses  and 
surviving  spotiaes  hiave  10  years  to  use 
their  educational  assistance  under  the 
Survivors'  and  Dependents'  Educational 
Assistance  program.  However,  if  the 
spouse  or  surviving  spouse  was 
prevented  from  initiating  or  completing 
a  program  of  education  within  tbs  10- 
year  period  due  to  a  physical  or  mental 
disability  that  is  not  the  result  of 
willfid  misconduct,  the  statute  permits 
the' extension  of  that  period.  Ttds 
proposed  rule  will  implement  this 
stetutoiy  provision. 

TImstabIs: 


Action 


PR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
RnalAction 


01/09/97  62  FR  1303 
03/1(V97  ♦■     S  '  ^-^ 


Small  Entitiss  Affsctsd:  None 

Govsrmnsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact:  June  C.  SchaefiiBr. 
Assistant  Director  for  Policy  and 
Program  Administration  (225),     "*-  ■" 
Department  of  Veterans  AfEairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420 

Phone:  202  273-7187 
Fax:  202  275-2636 

RIN:  2g00-Al45 

3188.  COLD  INJURIES 
Priority:  Substantive.  Nonsignificant 
Lsgal  Authority:  38  USC  IISS 
CFR  Citation:  38  CFR  4.104 
Lsgsl  Dssdiins:  None 


Final  RiHe  Stag* 


Abaliact:  This  documftnt  is  amended 
to  provide  evahiation  critma  based  on 
current  medical  knowledge  about  the         1 
long-term  efiiects  of  cold  injury  that  can 
be  applied  to  any  part  of  the  body  ] 

afiiacted  by  cold  injury. 


FRCMe 


NPRM  0»28/97  62  FR  14832 

NPRM  Comment  0S/Z7/B7 

Period  End 

FmalAaion  12/0(M7 

SmaU  Entitiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Aftsdsd:  None 

Agsncy  Contact  Caroll  McBrine.  M.D.. 

Consultant,  Regulations  Staff  (213A), 

Veterans  Benefits  Administration, 

Department  of  Veterans  AfEurs,  810 

Vermont  Avenue  NW..  Washington.  DC' 

20420 

Phone:  202  273-7230 

RIN:  2900-AI46 

3188.  SERVICEMBrS  AND 
VETERANS'  GROUP  UFE  INSURANCE 

Priority:  Info7Admin./Oth» 

Legal  Authority:  PL  104-275.  sec  402; 
PL  104-275,  sec  403;  PL  104-274.  MC 
405 

CFR  CHallon:  38  CFR  1.506;  38  CFR 
3.261;  38  CFR  9.1;  38  CFR  9.4;  38  CFR 
9.6;  38  CFR  9.7;  38  CFR  9.11;  36  CFR 
9.12 

Legal  Deadline:  None 

Abstract:  Section  402  merged  retired 
reservist  Servicemen's  Group  Life 
Insurance  and  Veterans'  Group  Life 
Insurance  and  extends  Veterans  Ckoup 
Life  Insurance  to  members  of  the  Ready 
Reserves  at  the  time  of  separation  from 
the  Reserves.  Section  403  alloifvs  iat  the 
conversion  of  Servicemembers'  Group 
Life  Insurance  and  Veterans'  Group  Life 
Insurance  to  commercial  insurance  at 
any  time.  Section  405  changes  the 
name  of  the  "Servicemen's  Group  Life 
Insurance"  program  to  the 
"Servicemembera'  Group  Life 
Insurance"  program. 

Tbnstabls:    •  -^  .   -v...-,-^:.*    • 


Action 


FR  Ctia 


FinslAciion  1Q/BQW7 

SmaH  Entitiss  Aflsolsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contsct:  Jeanne  Derrick 
(290B).  Attorney/ Advisor.  Depertment 
of  Veterans  AfEairs,  Veterans  Benefits 
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Admimstration,  PO  Box  8079.     •'-     ^^ 
PhiladBlphia,  PA  19101  •  >  ^  ^^  f 
Phone:  215  842-2000        -       -r  ',  "' 
Fax:  215  381-3504 

FUN:  2900-AI73 


3190.  VETERANS  TRAMMQ: 
INCREASE  IN  RATES  PAYABLE 
UNDER  38  use  CHAPTER  31 

Piiodty:  Routine  and  Frequent 

Ugal  Auttwrlty:  38  USC  3108;  38  USC 
3462(e):  PL  101-237 

CFR  CttaUon:  38  CFR  21.260(b)  '   ; 

Ugal  OMdlin*:  None  -,  .  ^^    ' 

Abstract:  By  statute,  the  monthly  rates 
of  basic  subsistenfx  allowance  payable 
under  38  U.S.C  chapter  31  must  be 
adjusted  each  fiscal  year.  In  accordance 
with  the  statutory  formula,  the 
regulations  governing  rates  of  basic 
subsistence  allowance  payable  under  38 
U.S.C  chapter  31  for  fiscal  year  1996 
aie  changed  to  show  a  2.9  increase  in 
these  rates. 


FR  cue 


RneiAciion  1QmV97 

SmaU  EntWas  Affadad:  None 

Govammant  La»»la  Affactad:  None 

Aganqr  Contact  Richard  Layton, 

Veterans  Claims  Examiner  (28), 

Vocational  Rehabilitation  &  Counseling 

Svc,  Department  of  Veterans  AfEairs. 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-7413 

Fax:  202  275-5122  ;  :' 

RIN:  2g0O-Al74    -  '  •.-'"- 

3191.  •  COMPENSATION  FOR 
CERTAM  UNDIAGNOSED  ILLNESSES 

Priority:  Other  Significant 

Lagal  Auttiority:  38  USC  1117 

CFR  Cltatfon:  38  CFR  3.317 

Mna:  None 

t:  VA  is  amending  its 
adjudication  regulations  regarding 
compensation  for  disabilities  resulting 
from  undiagnosed  illnesses  suffered  by 
Peraian  Gulf  veterans.  This  amendment 
will  expand  the  period  within  which 
such  disabilities  must  become  manifest 
to  a  compensable  degree  in  order  for 
entitlement  for  compensation  to  be 
established. 


iiniaiaDW: 


PR  CM*        Adton 


Data         FRCN* 


Merim  Rnal  Rule 
Final  Action 


04/2M7  62  FR  23138 
12MXM7 


SmaN  EntMaa  Affadad:  None 


:  None 

Agancy  Contact:  Jack  Bisaet. 
Consultant,  Regulations  Staff  (213A). 
Department  of  Veterans  Affairs, 
Vetnans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420  :'  ~   . 

Phone:  202  273-7230    •yst-       .  *   •  *;; 


2900-AI77 


3192.  •  VETERANS  AND  RESERVISTS 
EDUCATION:  ADOmONAL 
EDUCATIONAL  ASSISTANCE  MMLE 
SERVING  M  THE  SELECTED      ,     . '. ,., 
RESERVES 

Priority:  Substantive,  Nonsignificant 

Autttority:  10  USC  16131 


CFR  Citation:  38  CFR  21.7131;  38  CFR 
21.7135;  38  CFR  21.7136;  38  CFR 
21.7137;  38  CFR  21.7139;  38  CFR 
21.7631;  38  CFR  21.7635;  38  CFR 
21.7636;  38  CFR  21.7639  -  •,  *  . 

i:  None 

The  National  Defense 
Authorization  Act  for  Fiscal  Year  1996 
provides  that  the  monthly  rate  of 
educational  assistance  may  be 
increased  by  an  amount  that  exceeding 
$350  per  month  for  certain  persons.  To 
be  eligible  a  person  must  qualify  for 
educational  assistance  payable  under 
the  Montgomery  GI  Bill  -  Active  Duty 
throu^  at  least  three  yeara  active  duty 
service  and  must  also  agree  to  serve 
at  least  six  years  in  the  Selected 
Reserve,  or  the  person  must  qualify  for 
educational  assistance  payable  under 
the  Montgomery  GI  Bill  -  Selected 
Reserve.  Also,  to  be  eligible  the  person 
must  have  a  skill  or  specialty 
designated  by  the  Secretary  of  the 
appropriate  Department  of  the  military 
as  a  skill  or  specialty  in  which  there 
is  a  critical  shortage  of  personnel,  or 
for  which  it  is  difficult  to  recruit  or, 
in  the  case  of  critical  units,  to  retain 
personnel.  The  Act  further  provides 
that  the  actual  amounts  of  the  increase 
shall  be  determined  by  the  Secretary 
of  Defense.  The  appropriate  regulations 
will  be  eunended  to  reflect  the  statutory 
revisions. 


FmalAction  01/«M6 

SnMN  EntMaa  Affactad:  None 


I:  None 

Agancy  Cootacfc  June  C.  SchaeCEar, 
Assistant  Director  for  Policy  and 
Program  Administration.  Department  of 
Veterans  AfEairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187  * 

Fax:  202  275-2636  ''; 

Email:  vaedusvc9patriot.net  '  '.'' 

2900-AI79 


3193.  •  SURVIVOR  BENEFIT  PLAN     ' 
MINIMUM  INCOME  ANNUITY  ..  rv> 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  PL  92-425;  PL  104-201 

CFR  Citation:  38  CFR  3.811 

Lagal  OaadUna:  None 


VA  is  anMtnHing  its 

adjudication  regulations  to  provide  for 
paymenf  of  the  minimum  income 
annuity,  authorized  by  Pub.  L.  92-425 
as  amcmded  to  certain  surviving 
spouses.  This  amendment  is  itecessary 
to  reflect  statutory  revisions  contained  , 
in  the  National  Defense  Authorization  -. 
Act  for  Fiscal  Year  1997  that  transfen 
the  responsibility  for  paying  this 
benefit  from  DoD  to  VA.  '^ 


FR  CH* 


Interim  Final  Rule  1 2100197 

Small  Entttiaa  Affactad:  None 
Govammant  Lavaia  Affadad:  None  ,. 
Agancy  Contact  Jack  Bissett. 


,} 


Consultant,  Regulations  Staff  (213A), 

Department  of  Veterans  AfEain,  * 

Veterans  Benefits  Administration.  810  '*^ 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202*^73-7230 

RIN:  2gOO-AI83 


3194.  a  VETERANS  EDUCATION: 
EFFECTIVE  DATE  FOR  AWARDS  OF 
EDUCATIONAL  ASSISTANCE  TO 
VETERANS  WHO  WERE 
VOLUNTARILY  DISCHARGED 


-.A 


Priority:  Substantive,  Nonsignificant 
Lagal  Autttority:  38  USC  3018B 
CFR  Citation:  38  CFR  21.7131 


1 


VA 
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Final  Riile  Stag* 


Lagal  Daadlina:  None 

AlMtiact:  A  provision  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993  allowed  certain  voluntarily 
discharged  individuals  to  withdraw 
their  election  not  to  participate  in  the 
Montgomery  GI  Bill  -  Active  Duty. 
Those  indi^uals  who  were  discharged 
before  October  23, 1992.  were  required 
to  submit  $1,200  to  VA.  While  the 
statute  contains  a  deadline  of  October 
23,  1993,  for  withdrawing  the  election 
not  to  participate,  there  is  no  deadline 
for  submitting  the  $1,200.  This  rule 
will  make  clear  that  the  submission  of 
$1,200  is  a  necessary  condition  for 
these  veterans  to  establish  entiUement 
to  the  Montgomery  GI  Bill  -  Active 
Duty.  The  effective  Date  of  an  award 
of  educational  assistance  will  depmid 
on  receipt  of  that  $1,200. 

TknataMa: 


Action 


FRCMi 


Final  Action 


omooiw 


Small  EntMaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Agancy  Contact:  Jime  C.  Schaeffer. 
Assistant  Director  for  Policy  and 
Program  Administration.  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420 
Phone:  202  273-7187 
Fax:  202  273-2636 
Email:  vaedusvc9patriot.net  t,.    h 

RIN:  2900-AI88 


3196.  •  INCREASE  IN  RATES 
PAYABLE  UNDER  THE 
MONTGOMERY  GI  BILL— SELECTED 
RESERVE 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  10  USC  16136 

CFR  Citation:  38  CFR  21.7636 

Lagal  Daadlina:  None 

AlMtract:  By  statute,  the  monthly  rates 
of  educational  assistance  payable  to 
reservists  imder  the  Montgomery  GI 
Bill  -  Selected  Reserve  must  be  adjusted 
each  fiscal  year  for  inflation.  In 
accordance  with  the  statutory  formula, 
the  regulations  governing  rates  of 
educational  assistance  payable  under 
the  Montgomery  GI  Bill  -  Selected 
Reserve  for  fis(»l  year  1998  will  be 
changed  to  show  Uie  required  increaaa. 


FRCHa 


FmalAction  03/QOm 

Small  EntMaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Agancy  Contact:  June  C  Schaeffer. 
Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affain,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  273-2636 
Email:  vaedusvc9patrlotJwt 

RIN:  2900-AI89 

3196.  •  VETERAN  EDUCATION:  RATE 
INCREASE  FOR  1997-199e  SCHOOL 
YEAR  IN  MONTGOMERY  01  BILL- 
ACTIVE  DUTY  -*  ^ 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  38  USC  3015 

CFR  Cilalion:  38  CFR  21.7136;  36  CFR 
21.7137 

Lagal  Daadlina:  ffone 

AbatracU  By  statute,  the  monthly  rates 
of  basic  educational  assistance  payable 
to  veterans  and  servicemembera  imder 
the  Montgomery  GI  Bill  -  Active  Duty 
must  be  adjusted  each  fiscal  year.  In 
accordance  with  the  statutory  frumula, 
the  regulations  governing  rates  of  basic 
educational  assistance  payable  under 
the  MontgcHneiy  GI  Bill  -  Active  Duty 
for  fiscal  year  1998  (October  1,  1997 
through  September  30,  1998)  will  be 
changed  to  show  the  required  increase. 


3197.  •  DIRECT  SERVICE 
CONNECTION  (POST-TRAUMATIC 
STRESS  DISORDER) 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  38  USC  1154(b) 

CFR  CIMion:  38  CFR  3.304(f) 

None 


Action 


FRCHa 


Final  Action  OiKOlM 

SmaH  EntMaa  Affadad:  None 


None 

Agancy  Contact  June  C.  Schaeffer. 
Assistant  Director  for  Policy  and 
Program  Administration.  Department  of 
Veterans  A£hin,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  273-2636  - 

Email:  vaedusvcOpatriotnet 

Rtti:2900-AI90 


Abalraet  VA  is  wm«mrfing  its 
regulations  concerning  the  extent  of 
evidoice  required  to  establish  service 
coimection  for  post-traiunatic  stress 
disorder.  The  intended  effect  of  this 
amendment  is  to  implement  a  decision 
by  the  United  States  Court  of  Veterans 
Appeals  that  current  regulations  do  not 
adequately  reflect  the  governing  statute. 


FR  CMa 


FmalAction  ^^KXM^ 

SmaH  EntMaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Agancy  Contact  Jack  Bisset, 

Consultant.  Regulations  Staff  (213^ 

Department  of  Veterans  Afhiis. 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-7230 

RM:  2900-AI97 

OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGBVeiT 


3198.  MKCELLANEOUS  CHANGES  TO 

VA  ACOUisrnoN  regulations 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  dtaUon:  48  CFR  di  a 

Lagal  Daadlina:  None 

Abalraet  This  change  will  provide  title 
updates  and  eliminates  restetements 
and  [Hovisions  that  are  duplicative  of 
FAR  or  obsolete.  '''^- 


FRCa* 


Finri  Action 


10mV97 


SmaH  EntMaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Aganey  Contact  Ramona  Jones, 
Procurement  Analyst  (95A),  Acquisition 
Policy  Team,  Department  of  Veterans 
AfEdrs,  810  Vermont  Avenue  NW., 
Washfaigton.  DC  20420 
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VA 


..»» 


Rnai  Rule  Stage 


Phone:  202  273-8810  ^   .7- 

Ftx:  202  273-9302  :'.«,-;.:"'./-*%  ^,."' 

Email:  jone89niail.va.9nr  ^.-  ir*-' 

RIN:  2900-AI28 


31M.  DEFINITIONS  AND  TERMS  FOR 
PART  802 

Prtortty:  Routine  and  Frequent 

Legal  Authority.  38  USC  soi;  38  USC 

CFR  CIMion:  48  CFR  ch  8 

Legal  Deadline:  None 

AbatiacL  This  doctunent  will  update 
the  definition  of  a  Head  of  the 
Contracting  Activity  in  48  CFR  part 
802. 


FR  CHa 


-'  Jt 


Fkial  Action  ^Onom^ 

Small  Entitiaa  Affected:  None 

Qovemment  Levela  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  John  A.  Corso  (9SA), 
Senior  Procurement  Analyst,  Ofc  of 
Acquisition  ft  Materiel  Management. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-8754 
Fax:  202  273-9302 

fVN:  2900-AI49 

3200.  VA  ACQUISITION 
REGULATIONS:  TITLE  UPDATE 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  50i:  40  USC 
486(c) 

CFR  CttaHon:  48  CFR  ch  8  ■'•■'' 

None 


This  change  will  update  titles 
and  mail  routing  symbols. 


FR  Clla 


Final  Action  1(KXV97 

Small  EntMee  Affected:  None 


Qovemment  Levela  Affected:  None 

Procuiement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Ramona  Jones, 
Procurement  Analyst  (95A).  Acquiaidon 
Policy  Team,  Department  of  Veterans 
Affurs,  810  Vermont  Avenue  NW.» 
Washington,  DC  20420  • , 

Phone:  202  273-8818 
Fax:  202  273-9302  '         ,      .  ' 

Email:  jones0mail.va.gov 

RIN:  2g00-Al62 


3201.  e  VA  ACQUISITION  <. 

REGULATIONS  PART  801, 
LEGALTTECHNICAL  REVIEW 
REQUIREMENTS 

Priority:  Infb./Admln./C)ther 

Legal  Authority:  38  USC  501;  40  USC 

486(c) 

CFR  Citation:  48  CFR  801.602-70;  48 
CFR  801.602-71;  48  CFR  801.602-72;  48 
CFR  801.602-73:  48  CFR  801.602-74;  48 
CFR  801.602-75;  48  CFR  815.805-4;  48 
CFR  816.102(a);  48  CFR  817.102-1;  48 
CFR  817.402;  48  CFR  819.801;  48  CFR 
842.000;  48  CFR  842.102;  48  CFR     \^ " 
842.202;  48  CFR  842.1203;  .., 

None 


NATIONAL  CEMETERY  SYSTEM 


^ff"'  tit 

Abetract:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  the  Veterans 
Affairs  Acquisition  Regulations  (VAAR) 
to  remove  requirements  from  the  Code 
of  Federal  R^ulations  that  have  been 
determined  to  be  VA  internal 
procediires  that  do  not  afiiect  the 
public. 


FRCile 


FinelAction  KMXVBZ 

SmaH  EntMee  Affected:  Nmie 

Qovemment  Levela  Affected:  None 

Agency  Contact:  Don  Kaliher, 

Acquisition  Policy  Team  (95A),  Ofc  of 

Acquisition  ft  Materiel  Management. 

Department  of  Veterans  AfEairs.  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phone:  202  273-8819 


fVN:  2900-A196 


*    -.  ■  .  *  • 


3202.  DISINTERMENTS  IN  NATIONAL 
CEMETERIES 

Priority:  Other  Significant  ^' 

Legel  Authority:  38  USC  501  /  ' 

CFR  Citation:  38  CFR  1.621 

Legel  Deedline:  None 

AtMtrect:  The  Department  of  Veterans 
Affairs  (VA)  is  issuing  a  final  r\ile 
concerning  disinterments  from  national 
cemeteries.  A  proposed  rule  was 
published  in  the  Federal  Register  on 
June  20.  1996  (61  FR  31479).  No 
comments  bom  the  public  were 
received.  Current  regulations  permit 
disinterment  of  persons  buried  in  a 
national  cemetery  with  the  consent  of 
immediate  family  members  The 
definition  of  immediate  family 
members  includes  a  surviving  spouse 
only  if  unmarried.  The  regulation 
change  defines  immediate  family 
members  for  purposes  of  disinterments 
to  include  a  surviving  spouse  regardless 
of  whether  remarried  or  not.  This  is 
necessary  since  we  believe  the 
emotional  ties  of  the  surviving  spouse 
are  sufficient  to  justify  his  or  her 
consent  as  a  condition  of  disinterment 
This  document  also  makes  «:> 

nonsubstantive  changes  for  purpose  t^ 
clarification. 


Action 


FR  die 


NPRM 

NPRM  Conwnent 

Period  End 
Final  Action 


06/2Q«6  61  FR  31479 

oenam 

■  V 

1(V0O/97 


Small  Entitiea  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contect  Ken  Greenberg. 
Program  Analyst  (402B1),  NCS 
Communications  Division,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washii^ton,  DC  20420 
Phone:  202  273-5179 
Fax:  202  273-6697 

RIN:  2900-AI21 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


VETERANS  HEALTH 
ADMINISTRATION 


3203.  e  MEDICAL 

Priority:  Subetantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Authority:  38  USC  501;  38  USC 


1721 

CFR  Citation:  38  CFR  17.30;  38  CFR 
17.35;  38  CFR  17.43;  38  CFR  17.46;  38 
CFR  17.47;  38  CFR  17.49;  38  CFR 
17.50;  38  CFR  17.52;  38  CFR  17.53;  38 
CFR  17.56;  38  CFR  17.65;  38  CFR 
17.66;  38  CFR  17.90;  38  CFR  17.91 

Legal  Deadline:  None 


To  amend  38  CFR  part  17 
to  assure  rules  governing  the  provisions 
of  medical  services,  domiciliary  and 
nursing  home  care  in  department  and 
non-department  facilities  are  provided 
consistent  with  cvirrant  law. 

Timetable:  Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contect:  Roscoe  G.  Butier. 
Program  Specialist,  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420 
Phone:202  273-8302  i 

RIN:  2900-AI80 

VETERANS  BENEFITS 
ADMINISTRATION 


3204.  LOAN  GUARANTY:  TITLE 
EVIDENCE  REQUIREMENTS  AND 
OCCUPANCY  REQUIREMENTS  FOR 
CONVEYANCE  OF  PROPERTIES  TO 
VA 

PrlOfNy:  Substantive,  Nonsignificant 

CFR  Citalion:  38  CFR  36.4320 


FRCIIe 


OBAM/M  55  FR  31847 
NPRMComment  ^0/06M  56FR3532S 

renoo  Lxienoeo 
FinelAction  OOmvOO 

Smell  Entltlee  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Leonard  A.  Levy 


Phxme:  202  273-7344 
RIN:  290O-AE20 


3205.  ACCEPTANCE  OF  PARTIAL 
PAYMENTS:  INDEMNIFICATION  OF 
DEFAULT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  4202;  38  CFR 
4275;  38  CFR  4301;  38  CFR  4315;  38 
CFR  4323 

Timelable: 


FR  cue 


NPRM 
NPRMComment 

Period  End 
Rnai  Action 


(omm  50FR9e44 

0S/Q»94 


OQ/OQMX). 

Smell  EntHiee  Affected:  None  .-.i^r^f- 

Oovemment  Level*  Affected:  None 

Agency  Contact:  Leonard  A.  Levy 
Phone:  202  273-7344 

RIN:  2900-AE80  "^'^  ^'^*^' 

3206.  REVISED  DEFINITION  OF  NET 
VALUE  AND  REVISED  CRITERIA  FOR 
PRE-FORECLOSURE  DEBT  WAIVERS 

Priority:  Sobatantive.  Nonsignificant 

CFR  Citalion:  38  CFR  36.4301;  38  CFR 
36.4323 


FR  one 


NPRM 
NPRMComment 

Period  End 
Finiy  Action 


0W22A3  58FR482S1 
1(^22/93 


OCMXMX) 

Smell  EntMee  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact:  LenLevy 
Phone:  202  273-7344 

RIN:  2900-AG20 

3207.  DELEGATION  OF  AUTHORITY 
TO  PROVIDE  RELIEF  ON  ACCOUNT 
OF  ADMINISTRATIVE  ERROR 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  2.7 

Timetable:  Next  Action  Undetermined 

Small  EntMee  Affected:  None 

Qovenunent  Levela  Affeded:  None 

Agency  ContMt:  Paul  Trowbridge 
Phone:  202  273-7210 

RIN:  2900-AH19  -ir^-^-y 


Lono>Tenn  Actions 


3208.  FIDUCIARY  ACnVITIES; 
MISCELLANEOUS 
Priority:  In{o./Admin./Other 

ReinverMng  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  m 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CttaUon:  38  CFR  13.2;  38  CFR 
13.3;  38  CFR  13.55;  38  CFR  13.56;  38 
CFR  13.58;  38  CFR  13.59;  38  CFR 
13.61;  38  CFR  13.64;  38  CFR  13.69;  36 
CFR  13.74;  38  CFR  13.75;  38  CFR 
13.76;  38  CFR  13.100;  38  CFR  13.108; 
38  CFR  13.109; ... 


FR 


Fmai  Action  100008 

Smali  EntMee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Douglas  L.  Bragg 
Phone:  202  273-6616 
Fax:  202  275-5924 

RIN:  2900-AI14 

3209.  e  LOAN  GUARANTY: 
REQUIREMENTS  FOR  MTEREST 
RATE  REDUCTION  REFMANCMG 
LOANS 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  CItBtion:  38  CFR  36.4306a 

c  None 

Interest  rate  reduction 
refinancing  loans  assist  veterans  by 
allowing  them  to  refinance  an 
outstanding  VA  guaranteed  loan  that 
bean  interest  at  a  hi^  rate  with  e  new 
loan  at  a  loan  rate.  "Hie  law  allows  the 
veteran  to  do  so  without  having  to  pay 
any  expenses  out-of-pocket  The  revised 
regulations  will  limit  these  loans  in 
most  t»ses  to  instances  where  the 
veteran's  monthly  mortgage  payment 
will  decrease.  They  wilTalao  limit  the 
maximum  loan  amount,  and  generally 
require  that  the  loans  being  refinanced 
by  cuirmt  in  their  payments. 


FRCIle 


Interim  Rntf  Rule         OOfOOKO 

Small  Entitiaa  Affected:  None 

Government  Levele  Affeded:  None 

Agency  Contact  Judith  Cad«i. 
Aaaistant  Director  fior  Loan  Policy, 
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t  Kii''^,' 


Long-Ttrm  Actions 


Department  of  Vetoans  Afhin,  '"' 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7368 


fi^'t^' 


i\' 


RM:  290O-Alg2 


BOARD  OF  VETERANS  APPEALS 


3210.  APPEALS  REGULATIONS: 
RULES  OF  PRACTICE 

Priority:  Suhstantive,  Nonsignificant 

CFR  CMMon:  38  CFR  19.3  (Revision); 
38  CFR  19.10;  38  C7R  19.15  (Revision; 
38  CFR  19.39;  38  CFR  20.3;  38  CFR 
20.101  (Revision);  38  CFR  20.102 
(Revision):  38  CFR  20.201  (Revision); 
38  CFR  20.605  (Revision);  38  CFR 
20.609  (Revision):  38  CFR  20.903 
(Revision);  38  CFR  20.1000;  38  CFR 
20.1001;  38  CFR  20.1002:  38  CFR 
20.1100  (Revision);  ... 


IMe         FftCHe 


NPRM  02/03/B2  57FR4131 

NPRM  Comment  03A)4/92 

Period  End 

FmalAction  OQAXVOO 

Small  EntHiaa  Affactad:  None 

Govammant  Lavals  Aftectad:  None 

Aganqf  Contaet:  Steven  L  Keller 
nwne:  202  565-5978 


RIN:  2900-AE78 


3211.  RULES  OF  PRACTICE; 
HEARINGS 

Priority:  Substantive,  Nonsignificant 

CFR  Cttadon:  38  CFR  20.702;  38  CFR 
20.703;  38  CFR  20.704;  38  CFR  20.707; 
38  CFR  20.711;  38  CFR  20.714;  38  CFR 
20.716;  38  CFR  20.717;  38  CFR  20.1003; 
38  CFR  2.1;  38  CFR  19.75 

Tlinalat>la:  Next  Action  Undetermined 

Small  Entttkw  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 
Undetermined 

Agency  Contact  Steven  L  Keller 

Phone:  202  565-5978 

, .  •- » 
RM:  2900-AG07 


3212.  RULES  OF  PRACTICE:  MEDICAL 
OPWOONS;  APPEAL  PROCESSING 
AND  SUBMISSION  OF  ADOITIONAL 
EVIDENCE 

Priority:  Other  Significant  •'^-  ' 

CFR  Citation:  38  CFR  19.36;  38  CFR 
20.800;  38  CFR  20.801;  38  CFR  20.802; 
38  CFR  2ag01:  38  CFR  20.1304 


Fit  Cite 


OQMXMX) 

Small  &ititiaa  Affactad:  None 

Govammant  Levala  Affactad:  None 

Agancy  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RM:2900-AG90 

3213.  RULES  OF  PRACTICE:  ORAL 
AftOUMENT  IN  RUNG  APPELLATE 
BRIEFS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  20.700;  38  CFR 
20.718 

TImatatila:  Next  Action  Undetermined 

Small  EntMaa  Affactad:  None 

Govammant  Lavals  Affactad:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

l«N:  2900-AI18  -^x 

3214.  APPEALS  REGULATKX^S: 
REMAND  FOR  FURTHER 
DEVELOPMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  19.9 

TImatatila: 

FR  CMb 


NPRM  07/03/97  62^36038 

NPflMCommem  06^)4/97 

Period  End 
Next  Action  UiideteiiiMied 

Sman  EntMaa  Affactad:  None 

Govammam  Lavala  Affactad:  None 

Agancy  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

lUN:  2900-AI50 

3215.  e  RULES  OF  PftACTICE:  DEATH 
OF  APPELLANT  DURING  PENDENCY 
OF  APPEAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authoritr  38  USC  5902  to  5904 


CFR  Citation:  38  CFR  20.611;  38  CFR 
20.1302 

LagaiDaadllna:flone 
AlMlracI:  This  regulation  amAnrf*  the 
Rules  of  Practice  of  the  Board  of 
Veterans'  Appeals  relating  to 
circumstances  which  arise  when  an 
appellant  dies  while  an  appeal  is 
pending  before  the  Board.  These 
amendments  (1)  provide  that  when  en 
ap[>ellant  dies  while  an  appeal  is 
pending,  the  appeel  will  be  dismissed?-' 
and  (2)  eliminate  a  provision  which 
permitted  a  deceased  appellant's 
representative  to  continue  to  act  writh 
respect  to  any  appeal  pending  upon  the 
death  of  the  appellant.  These  changes 
are  necessary  because  of  a  ruling  made 
by  the  Uniteid  States  Court  of  Veterans 
Appeals. 

Tlmatat>la:  Next  Action  Undetennined 

Small  Entitiaa  Affactad:  None  ^ 

Govammant  Lavala  Affactad:  None 

Agancy  Contaet:  Steven  L.  Keller, 

Chief  Counsel,  Department  of  Veterans 

Affurs,  Board  of  Veterans'  Appeals,  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phone:  202  565-5978 

FUN:  2900-AI86 

3216.  e  RULES  OF  PRACTICE:  S 

CONTINUATION  OF 
REPRESENTATION  FOLLOWING 
DEATH  OF  A  CLAIMANT  OR 
APPELLANT 

Priority:  Substantive,  Nonsignificant 

L^gal  Authority:  38  USC  5902  to  5904 

CFR  CItaOon:  38  CFR  20.611 

Legal  Daadllna:  None 

AlMtract:  This  change  proposes  to 
amend  to  eliminate  a  rule  which  > 

automatically  assigns  a  deceased  '"^ 

appellant's  representative  to  the 
appellant's  survivor.  This  change  is 
necessary  because  of  a  court  ruling 
which  eliminates  most  of  the  need  fcv 
such  a  provision. 

Timatat)la:  Next  Aotion-Undetermined 

Small  Entttlaa  Affactad:  None 

Govammant  Lavals  Affactad:  None 

Agancy  Contact:  Steven  L.  Keller, 

Chief  Counsel,  Department  of  Veterans 

AfEairs,  Board  of  Veterans'  Appeals,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  565-5978 

RIN:  2900-AI87 
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LonQ-T«nn  Actions 


OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUHflTY 


3217.  NONOISCrUMINATION  QN  THE 
BASIS  OF  SEX  UNDER  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
ANDACnVITIES 


Priority:  Other  Significant 
CFR  Citation:  38  CFR  ig 


■»   '> 


•r?^.-^ 


Action 


Dele         FR  CHe 


FinalAcbon  00/00/00 

Small  Entitiaa  Affactad:  None 

Govammant  Levels.  Affactad:  None 

Agancy  Contact.  Ellis  Jones  Hodges 
Phone:  202  482-6711 


fUN:  2900-AB51 


-e* 


OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  AOQUfSITION  AND 
FAaLTTIES 


321&  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FAaLTTIES  j.  '  - 

Priority:  Infd./Admin70tha 

CFR  Citation:  38  CFR  17     ^ 

Thnatabla: 


Action 


Dais        FRCHe 


NPRM  12/27/69  54  FR  53078 

NPRM  Comment  01/26/90 

Period  End  4, ,  -  Z  -i^^ 

Next  /Action  Undetenmined 


^ 


Small  Entitiaa  Affactad:  Undetermined 

Govammant  l.avato  Affactad:  None 

Agancy  Contact:  Renee  Bruce 

Phone:410  605-7388 

Fax:410  605-7900  L      .4..         V 


OFFICE  OF  FMANOAL 
MANA8BIENT 


3219.  STANDARDS  FOR  COLLECTION, 
COMPROMISE,  SUSPENSION.  OR 
TERMINATION  OF  COLLECTION 
BFfOm,  m  R^ERRAL  OF  CIVIL 
CLAIMS  FOR  MONEY  OR  PROPERTY; 
DELEGATIONS  OF  AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govpmmant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  38  CFR  1.900  to  1.955; 
38  CFR  2.6(c);  4  CFR  101  to  105 

Tlmatal>la: 


FR 


^!i. 


RIN:  2900-AD48 


NPRM  OONXMW 

SmaH  Entitiaa  Affactad:  None 

^.,  Govammant  Lavala  Affactad:  None 

Agency  Contact:  Peter  Mulhon 
Phone:  202  273-5570 

RIN:  2900-AI27     ^       -      .  i,      ' 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Complotad  Actions 


3220.  MISCELLANEOUS  CHAf4GES  TO 
PART  17 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  17 

Completed: 

naeson  Deis         FR  CHe 

Fmal  Action  04/09/97  62  FR  17072 

Fmal  Action  Effective    04/09/97 

Small  Entities  Affected:  None    *  >"^-  { 

Govemmant  l.evels  Affected:  None 

Agency  Contact:  Leroy  E.  Cossette 
Phone:  202  273-8300 

RIN:  290&-AI37  "       '  ''^  ■'"' 


3221.  PROVISION  OF  HEALTH  CARE 
TO  VIETNAM  VETERANS'  CHILDREN 
WITH  SPINA  BIRDA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  17.900 

Completed; 

naeson  Dele         FR  Cits 

Final  Action  09/30/97  62  FR  51281 

Final  Action  ERecUve    1Q«1/97 

Small  Entitiaa  Affected:  None 


Govemment  L.avals  Affactad:  None 

Agency  Contact  Neil  Otchin 
Phone:  202  273-8578  '" 

Fax:  202  273-9080  '■■'  ^ 

RIN:  2g00-AI65     "■  v     .  -.^V-        '" 


3222.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  MUSCULAR 
SYSTEM  1.    - 

Priority:  Other  Significant    i', . '  j 

Reinventing  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  '*"' 

requirements.  -  -    '     , 

CFR  Citation:  38  CFR  4.73  - 

Corapieted: 

Reeeon  Dele         FR  Cits 

Fmsl Action  06/03/97  62FR3Q235 

Final  Action  Effective    07A)3/97  ■■*'• 

Small  Entities  Affected:  None      ' 

Govemment  Lavala  Affected:  None 

Agancy  Contact:  Caroll  McBrine,  M.D. 


Phone:  202  273-7210 
MN:  2900-AE89     '  ' 


3223.  LOAN  GUARANTY  FLOOD    <^    ^ 
INSUfUNCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Cltatton:  38  CFR  36.4222;  38  CFR 
36.4326:  38  CFR  36.4402;  38  CFR 
36.4500;  38  CFR  36.4512;  38  CFR 
36.4600 

Complatad: ~ 

Rseeon  Dels         FR  CHs 

FmaLAction  02X)6/97  62FR5S30 

Finai  Action  Effective    02/06^7 

Small  Enttttas  Affactad:  None 

Govammant  l.evals  Aftactad:  None 

Agancy  Contact  Judith  Caden 

Phone:  202  273-7368  '. . 


RIN: 

290(>-AH63 

„-^ 

\,--'~ 

'*.•' 

- .  -  ■'^^ 
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Completed  Actions 


3224.  VETERANS  EDUCATION: 
SUBMISSION  OF  SCHOOL  CATALOG 
TO  STATE  APPROVING  AGENCIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.4253 


FR  Ctl* 


Final  Action  07/01/67  62  FR  35423 

Final  Action  Effective    07/01/97 

SmaH  Entltlaa  Affected:  Businesses 

Govemmant  Lawaia  Affaetad:  State 

Aganqf  Contact:  June  C  Schaeffer 

Phone:  202  273-7ia7  . 

Fax:  202  275-2636      .  . 

Email:  vaedusvc6pafriotInet  ''* 

PM:  2900-AH97 

3225.  VOCATIONAL  REHABHJTATION; 
MISCELLANEOUS  CHANGES 

Pvlortty:  Substantive,  Nonsignificant. 

Raiovanting  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duptication,  or  streamline    -  .^ 

requirements. 

CFR  CAalion:  38  CFR  21.74;  38  C3^ 
21.254:  38  CFR  21.256;  38  CFR  21.260; 
38  CFR  21.292:  38  CFR  21.430 


FR  en* 


FmalAction  04/11/97  62 FR  17706 

Final  Action  ENective    04/11/97 

SmaM  EntHiaa  Aflaelad:  None   " 

Govanvnant  Lavala  Affadad:  Nona 

Agency  Contact  Charles  A.  GrafEun 
Phone:  202  273-7410 
Fax:  202  275-5122 

RIN:  2900-AI29         '/ f      -^.. 

3226.  SPOUSE  AND  SURVIVING 
SPOUSE 

Priority:  Substantive,  Nonsi^oificant 

CFR  Cttalion:  38  CFR  3.50;  38  CFR 
3.106(e);  38  CFR  3.205(a):  38  CFR  * 
3.214;  38  CFR  3.252(b);  38  CFR 
3.252(e):  38  CFR  3.257;  38  CFR 
3.262(k):  38  CFR  3.40G(e);  38  CFR 
3.401(c):  38  CFR  3.450(c);  38  CFR 
3.452(c);  38  CFR  3.666(b);  38  CFR 
3.702(e);  38  CFR  3.805;  ... 


Small  Entitiaa  Affadad:  None        >-^  ^  - 

Govammant  Lavala  Affected:  None 

Agency  Contact:  Paul  Trowbridge 
Phone:  202  273-72ia I .  _ 

RIN:  290O-A136 

3227.  DEPENDEflCY  AND  INCOME 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  3.272(c) 
ComplaUd-  -    —  ■ 
nmnn Dale         FR  CHa 

Fmali^clion  02/06/97  62FR5S28 

FmalAction  Effective    11/29/94  ir  < '"'' 

Sniall  Entitiaa  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Bradtey  B.  EiJohr 
nione:  202  273-7241   ^  .*^  , 

Fax:202  273-1756         '        -  '     srH-   l 

RIN:  2900-AI47 

3228.  CAPPING  OF  NATIONAL 
SERVICE  LIFE  INSURANCE  "H"  TERM 
PREMIUMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  8.3t) 

Completed: 

nssson Pela         FR  CHa 

Withdrawn  06/26/97 

Small  Entitiaa  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact:  Jeanne  Derrick  (290B) 
Phone:  215  842-2000 
Fax:  215  381-3504 

FUN:  290O-AI52 

3229.  RESERVISTS  EDUCATION: 
INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  Gl  BILL— 
SEUECTED  RESERVES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.7636 


323a  RETROACTIVE  PAYMBITS  DUE 
TO  A  UBERAUZING  LAW  OR  VA 
ISSUE 

Priority:  Substantive,  Nonsigiiificant 

CFR  Citation:  38  CFR  3.114(a) 

wompi^iaa: 

HiMon Dele         FR  Cite 

Final  Action  04/11/97  62  FR  17706 

Final  Action  Effective    06/12/96 

Small  Entities  Affected:  None  ' '^ 

■-«.■ 

Government  l-eveis  Affected:  None  -^    ' 

Agency  Contact  Larry  Freiheit        ■'*^ 
Phone:  202  273-7252 

RIN:  290O-AI57 

3231.  VETERAirS  BENEFTTS 
IMPROVEMENT  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant  *;.•     ^ 

CFR  Citation:  38  CFR  3.2(f);  38  CFR 
3.20(c);  38  CFR  3.307(a);  38  CFR 
3.810(a);  38  CFR  3.810(d);  38  CFR 
3.1000(a);  38  CFR  3.1600(c) 

Compialed: 

Raeaon  Del*         FR  CHe 

Final  Action  07^1/97  62  FR  35421 

Final  Action  Effective     tOM»/96  ^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Bisset 
Phone:202  273-7230, 

RIN:  2900- AI66  .  ,  i .,.      '  • 


3232.  MONETARY  A1J.0WANCE 
UNDER  38  use  1805  FOR  A  CHILD 
SUFFERING  FROM  SPINA  BIFIDA 
WHO  IS  A  CHILD  OF  A  VIETNAM 
VETERAN 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  3.27;  38  CFR 
3.105;  38  CFR  3.158;  38  CFR  3.261;  38 
CFR  3.262;  38  CFR  3.263;  38  CFR 
3.272;  38  CFR  3.275;  38  CFR  3.403;  38 
CFR  3.503;  38  CFR  3.814 


FR  cue 


FRCtIa 


Final  Action  02/06/97  62  FR  5628 

Final  Action  Eliacttve    02^06/97 


FinalAciion  06/22197  62FR27963 

Fmal  Action  Effective    05/22/97 

SmaH  Entitiae  Affected:  None 

Government  l.avala  Affected:  None 

Agency  Contact  June  C  Schaeffer 

Phone:  202  273-7187 

Fax:202  275-2636 

Email:  vaedusvc9patriot.net 

RIN:  2goo-Al54 


FR  one 


FmalAction  09/30«7  62 FR 51274 

Final  Acten  Effective     10/01/97 

Small  Entitiae  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Jack  Bisset 
Phone:  202  273-7230      -. 


RAk  2900-AI70 


VA 
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Complelad  Actions 


3233.  PfK>VISION  OF  VOCATIONAL 
TRAINING  AND  REHABHJTATION  TO 
VIETNAM  VETERANS'  CHILDREN 
WITH  SPINA  BIRDA 

Priority:  Sulwtantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.8001;  38  CFR 
21.8005:  38  CFR  21.8010;  38  CFR 
21.8015;  38  CFR  21.8021;  38  CFR 
21.8040:  38  CFR  21.8042;  38  CFR 
21.8050;  38  CFR  21.8052;  38  CFR 
21.8060;  38  CFR  21.8070;  38  CFR 
21.8072;  38  CFR  21.807.4;  38  CFR 
21.8080;  38  CFR  21.8082;  ... 

wompwiaa: 

Rim  an Dele         FR  Che 

FmalAction  08/30/97  62 FR 51286 

Fmal  Action  Effective    10/01/97 


SmaH  Entitiaa  Affected:  None 

Qovemment  Lavala  Affected:  None 

Agency  Contact  Charles  A.  &a£Eun 
Phone:  202  273-7410 
Fax:  202  275-5122 

RIN:  2900-AI72 

3234.  RESCISSION  OF  38  USC  8110(0 
PROVISIONS  IN  THE  VAAR 

s 

Priority:  Routine  and  Frequent 

CFR  Citation:  48  CPRftffi  48CFR  852  < 

Conyiatad: ij^-y'-"^,. .-:'  :\  _•  - 

niMBn Dale         FR  Gin 

FmalAction  04/15/97  62 FR  18300 

Final  Action  Effective    04/15^7 


SmaH  Entitiaa  Affected:  None 

Government  Ljavala  Affected:  None 

Procuramant  This  is  a  prt>cureaient- 
related  action  for  which  there  is  no 
statutcny  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Donald  E.  Kaliher 

(95A) 

Phone:  202  273-8819 

Fax:  202  273-9305 

Email:  kaliheiAaiaiLva.gov 

RIN:  2900-AI61 

(FR  Doc.  97-22223  Filed  10-26-97;  8^t5  am] 


\        1*-. 


.-^"v: 


■■'j^- 


>!">  •  "-^  - 


,3        ; '.     r-» 


v^i 


^'. 


-  r- 


■/ 


-   .--  *.  ■■- 


-•%- 


^ 


,1  *  .  ;^  '     - 


,-J- 


~^^     .»■-    "  i:  ''  ■  ■ 


■  -<■: 


tv 


.     -AJ    ' 


'    <r  '  ■'"  ':'"- 


■'<(..  •> 


-    jVi  .■- 


'^:     ■-.«. 


■?i^., 


-i  I 


.7.. 


\.-* 


»*.  * 


••'  V 


I 


»-.-yC!i.. 

'!"':"■? -re--  • 


■'■■     *  -"■"' 


■^  :«>fcj3-. 


■A:-    <i 


K'"  . 

.V  '',-:'.--     .-i*-^^.:^^''*'^--^^^''- 

;^». 


•■H"  ■       Z: 


i:V^ 


-A"    "" 


3 


.^■.•e 


•F- 


•«S- 


'-    ■••ci' 


■.^\      -'• 


;  H^ 


iS* 


T;i'' 


-  > '  r- .. ; 


■  ^  v.. 


V. 


.-^'  ■  #•  .; 


-    V 


5-    " 


:.  iA' 


^V     --  'S« 


■'i>' 


.  V 


.-•u>.  *-  r*.. 


.    .,^?a 

,;j.-*5M:^:»;=:/t--; 

'  > 

-, 

^* 

*•(■ 

,i>'^:   J^V*-'"J''»V'^ 

^. 

^  " 

.  jt 

•r  .T-r--'- t'.o-^v.. 

■t»f; 

V: 

■.r 

'■■s. 

.  ■ -.    r*-r. 

Wednesday 
October  29, 


1997 


.-;*>.     •■■'>■ 


>•'.  *  X^     . 


•       < 


Part  XVII 

Advisory  Council  on 
Historic  Preservation 

Semiannuai  Regulatory  Agenda 


,       t 


-  v^v^.  >;•'.  -  <-fc 


*-.'*- 


*  -^- 


58066        Federal  Register  /  Vol.  62.  No.  209  /  Wednesday.  October  29,  1997  /  Unified  Agenda 


ADVIfiORY  COUNCIL  ON  WSTOBIC  PRESERVATION  (ACHP) 


■-'  :-:jt' 


ACTION:  Samiannual  regulatozy  agenda.       Federal  Regulatory  aod  Deregulatory 
^ '■  Actions. 

FOR  FURTHER  MFORMATION  CONTACT:  See 
person  listed  below  for  specific  agenda 
information.  -    ,  v 

development  They  are  submitted  herein     Advisory  Council  cm  Historic  ProMrvation.    - 


AOVnORY  COUNCIL  ON  HISTORIC 

PRESERVATION      .  

aeCFRCh.  VM  ;  tUMMOWY:  The  following  Advlaory 

' ,. .  Council  on  Historic  Preservadon 

UnWed  Agenda  of  FMeral  RegUiatory  regulations  are  scheduled  for 
and  DaraguMory  Actlona 

AQOCY:  Adviauy  Council  on  Historic        *»  publication  in  die  Unified  Agenda  of  .  joiu  M.  FowIm-, 
Preservation. 


#  Acting  ExacuUvBDinctor. 


ADVISORY  COUNOL  ON  HISTORIC  PRESERVATION  (ACHP) 


Proposed  Rule  Stage 


3235.  PROTECTION  OF  HISTORIC 
PROPERTIES 

Prioilty:  Other  Significant 

Reinventing  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  •  "■ 

Legal  Auttwrtty:  16  USC  470 

CFR  CItatton:  36  CFR  800 

Legal  Deadline;  None 

Abatiacl:  The  Advisory  Cooncil  is  in 
the  process  of  revising  its  regulations 
in  l^t  of  iu  respona^litiea  under  16 


use  470  and  the  1992  amendments  to 
the  National  Historic  Preservation  Act, 
PL  102-575,  and  in  accordance  with  the 
National  Performance  Review's 
streamlining  initiative. 


Adfen 


FR  cn* 


01/03/95 


-    Jt' 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Comments  Under 

Review      ^ 
Final  Acion  f  .  •;>    12MXM7 

.  ■■      -,    • '      -.'^ 


1(V03/94  ftFR50396 


'^■ 


O0I/13/B6  01  FB  46660 
11/12/96   ■-■■. 


9'       _   -~^     -j^ 


1(V15/97  *' 


Small  Entttiaa  Affactad:  None 

Qovamment  Lavala  Affactad:  Sute, 

Tribal.  Federal 

Aganqf  Contact  Adina  Kanefield. 
Assistant  General  Counsel,  Advisory 
Council  on  Historic  Preservation,  1100 
Pennsylvania  Avenue  NW.,  Suite  609^ 
Washington,  DC  20004 
Phone:  202  606-8596  'v      "; 

Fax:202  606-8672  .  -v 

RM:  3010-AA04 

[FR  Doc.  97-22224  Filed  10-28-97;  8:45  ami   - 
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AGENCY  FOR  INTERMATIONAL  DEVELOPMEffT  (AID) 


it 


MTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

.9b  AQwicy  for  nimiMuuiiHi 


2ZCFRCh.ll 


'  for  the  issuance  of  proposed  regulations 
.^.  during  the  next  12  months,  h  is 
'V  expected  that  the  information  provided 
^   .  in  this  agenda  will  enable  the  public  to 
'  -  be  more  aware  of  and  to  participate 
T  more  effectively  in  USAID's  regulatory 
*'     process. 


Federal  RaguMions;  USAID 
ReguMory  Agenda  Semiannual 
Summafy 

AGBICY:  United  States  Agency  for     '  r«^\ . 
Intexnational  Development,  nXIA. 

ACTION:  Semiannual  regulatory  agenda. 


f.  The  U.S.  Agency  for 
International  Development  (USAID)  is 
publishing  this  agenda  as  required  by 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4, 1993]  and  the  Regulatory 
Flexibility  Act  This  agmda  reports  the 
status  of  those  regulations  currenUy 
under  review  and  gives  USAID's  plan 


RM  FURTHER  MFORMATKM  COMTACT: 

General:  For  further  information  on  the 
agenda  or  the  review  list  in  genraal, 
contact:  Willette  Smith,  Ac^ig  Chief, 
Bureau  for  Management,  Office  of 
Administrative  Services,  Information 
and  Records  Division,  U.S.  Agency  for 
International  Development,  Washington, 
DC  20523;  telephone  (202)  712-5027.  e- 
mail  address  MBALLAUSAID.GOV. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item.  ^ '.    *"! 

SUmXMBfTAItY  WFOWIATIOW;  Executive 
Order  12866  and  the  Regulatory 


Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations.  The  Regulatory 
Flexibility  Act  applies  only  to 
regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  September  19. 1980.  USAID  is 
required  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  propose  or 
promulgate  that  are  likely  to  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities."  ~  * 
The  Executive  order  became  effective  on 
September  30, 1993,  and  it  is  required 
that  USAID  piiblish  a  listing  of  all  the 
regulations  it  expects  to  have  under 
active  consideration  for  proposal  or    * 
review  during  the  coming  1-year  {>eriod. 

Datad:  August  21, 1997.  .     ^ 

Janet  AUani, 

Deputy  Director,  Bureau  for  ManagemeBt,  /"  ' 
Office  (^Administrative  Servicea. 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


^-v 


Final  Rule  Stage 


3238.  A0MM8TRATI0N  OF  GRANTS 
AND  COOPERATIVE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381       ^^ 

CFR  Citation:  22  CFR  226        .  -     ■  / 

Legal  Deadline:  None 

Abstract:  This  regulation  will  ** 

implement  the  Govemmentwide 
uniform  administrative  requirement 
for  grants  and  agrtements  with 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations  issued  by  die  Office  of 
Management  and  Budget. 

Tlmetabla: 


h 


FR  CHa 


Interim  Final  Ruie 

Final  Action 

Finai  Action  Effective 


01/19^95  60  FR  3743 

O2JO0/96 

04AXV98 


3237.  MISCELLANEOUS 
AMENDMENTS  TO  THE  AIDAR  (AIDAR 
NOTICE  97-4) 

Priority:  Substantive,  Nonsigni^cant 

Legal  Auttiority:  22  USC  2381 

>    CFR  Citation:  48  CFR  712;  48  CFR  732; 
-    48  CFR  752;  48  CFR  ch  7,  kpp  I 

Legal  Deadline:  None  .:^ 

Abstract:  The  USAID  Acquisition     ^^ 
Regulation  will  be  amended  to  establish 
an  Agency  policy  regarding  contract 
clauses  to  clarify  withholding 
requirements  under  IQC  contracts  and 
update  reporting  reqiiirements,  and  to 
revise  the  Agency's  academic 
■    publications  policy  in  appendix  L 

Tiniatabla. 


Small  Entities  Affected:  Organizations 

Oovamment  Levels  Affected:  None 

Agency  Contact  Kathleen  O'Hara. 
Chief,  Policy  Division,  Office  of 
Procurement,  Agency  for  International 
Development,  Room  1600  I,  SAol4. 
Washington,  DC  20523-1435 
Phone:  703  875-1534 
Fax:  703  875-1243 

RIN:  0412-AA21 


FRCIla 


FinaJ  Action 


02/00/96 


Small  Entities  Affected:  None 

Affected:  None 


Procurament:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Infonnatlon:  The  final  rule 
published  in  the  Federal  Register  on 
July  29.'  1997,  at  62  FR  40462  (FR  Doc. 


97-18603)  mistakenly  cited  this  RIN 
number.  It  should  have  used  RIN  0412- 
AA32.  '  • 

Agency  Contact:  Diane  Howard, 

Pnxnuement  Analyst,  Agency  for 

International  Development,  M/OP/P, 

Room  1600A,  SA-14,  Washington,  DC 

20523-1435 

Phone:  703  875-1534 

Fax:703  875-1243  _  n. 

RIN:  0412-AA30  '  '  ''-  ^^'' 


3238.  •  RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  (AID  REGULATION 
1):  INSPECTION  AND  PRICE 
PIK)VISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  22  USC  2381 

CFR  Citation:  22  CFR  201.01;  22  CFR 
201.21;  22  CFR  201.31;  22  CFR  201.48; 
22  CFR  201.52;  22  CFR  201.60;  22  CFR 
201.63;  22  CFR  201.64     . 

Lsgal  Deadline:  None 

Abatract:  AID  Regulation  1  is  being 
amended  to  implement  a  requirement 
for  preshipment  inspection  of 
commodities  and  to  simplify  the  rules 
on  maximum  prices  for  commodities. 
The  piirpose  of  preshipment  inspection 
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AID 


Final  Rule  Mm* 


is  to  complete  price  review  of 
transactions  prior  to  shipment,  rather 
than  after-the-fact,  and  when 
determined  necessary,  to  require  a 
physical  inspection.  The  purpose  of  the 
amendments  to  the  price  rules  is  to 
make  them  easier  for  suppliers  to 
understand  and  bring  them  into  line 
with  commercial  {Hactices  used  by 
preshipment  inspection  firms  that  will 
be  contracted  with  to  cany  out  the 
preshipment  inspection  program. 

TimalaMa: 


Action                        Data         PR  CHa 

NPRIM 

06^)6/97  62FR42712 

NPRM  Comment 

10/07/97 

Period  End 

Fmal  Action 

11/00/97 

12AXV97      si       *.r^ 

SmaH  Entities  Affactsd:  Nona  '^>'*^ 
Govammant  Lavato  Affected:  None 


Agency  Contact  Kathleen  O'Hara, 
Chief,  Policy  Division,  Office  of 
Procurement.  Agency  for  International 
Development.  M/OP/P,  Room  1600A, 
SA-14.  Washington.  DC  20523 
Phone:  703  87S-1S34 
Fax:  703  875-1243 
Email:  kohara9usaid.gov 

RIN:  0412-AA34 

3238.  e  ADMMSTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  226 

Legal  Deadline:  None 

Abstract:  USAID  Regulation  26  (22 
CFR  part  226)  is  beii^  amended  to 
reflect  the  enactment  of  the  Single 
Audit  Act  by  incorporating  the  revised 


OMB  Circular  A-133,  "Audits  of  States, 
Local  Governments,  and  Non-Plofit 
Organizations."  by  leforence. 


FR 


Interim  Rnai  Rule 
Intorim  Rnal  Rule 

EflecHve 
Intonnfi  Final  Rule 

Comment  Period 

End 


OB/28/97  62FR4S037  '• 
0a/29«7 

■  ■  i 


Small  Entltiaa  Affected:  None 

Govammant  Levels  Affadad:  None 

Agency  Contact  Diana  Esposito, 

Procurement  Analyst,  Agency  for 

International  Development.  M/OP/P, 

Room  1600A,  SA-14,  Washington.  DC 

20523-1435 

Phone:  703  875-1534 

Fax:  703  875-1243 

RIN:  0412-AA36 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AiD|:^ 


■..•  x 


.  .« 


Completed  Actions 


3240.  APPENDIX  D.  DIRECT  -  USAID 
CONTRACTS  WITH  A  U.S.  CfTIZEN  OR 
A  U.S.  RESIDENT  ALIEN  FOR 
PERSOfUL  SERVICES  ABROAD 
(AIDAR  NOTICE  97-2) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  22  USC  2381 

CFR  Citation:  48  CFR  ch  7,  app  D 

None 


Abstract:  Appendix  D  establishes  the 
policies  and  procedures  for  contracting 
for  personal  services  with  U.S.  citizens 
and  legal  residents.  It  is  being  amended 
to  require  classification  of  positions,  to 
provide  for  an  alternative  method  of 
amending  contracts,  and  to  make 
editorial  revisions. 


FR  CNa 


FinaJAdion  07/23/97  62FR39453 

Final  Action  Effective    06/22J97 

SmaU  EnUtlaa  Affected:  None 

Govammant  Lavols  Affadad:  None 

Procuramsnt:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
papmworii  burden  associated  with  this 
action. 

Agency  Contact  Patricia  Bullock. 
Procurement  Analyst.  Agency  for 


International  Devefopment,  M/OP/P. 

Room  1600A,  SA-14,  Washington,  DC 

20523-1435 

Phone:  703  875-1534  .  '        . .  ^     "V? 

Fax:  703  875-1243 

RIN:  0412-AA31 

3241.  MISCELLANEOUS 
AMENDMENTS  TO  THE  AIDAR  (AIDAR 
NOTICE  97-1) 

Priority:  Substantive.  Nonsignificant 

fMnventing  Govemment:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2381 

CFR  CHaUon:  48  CFR  701;  48  CFR  705; 
48  CFR  706;  48  CFR  708;  48  CFR  709; 
48  CFR  711;  48  CFR  715;  48  CFR  725; 
48  CFR  726;  48  CFR  728;  48  CFR  750; 
48  CFR  752;  48  CFR  ch  7,  app  A;  48 
CFR  ch  7,  ^p  G 

None 


Abstract:  The  AIDAR  is  being  amended 
to  implement  the  Agency's  new 
regulation  on  source,  origin,  and 
nationality;  to  reflect  the  omission  of 
authority  for  the  Agency's 
Disadvantaged  Enterprises  Program  in 


the  1996  and  1997  appropriations  acta; 
to  remove  certification  requirranents 
not  approved  by  the  Head  of  the  ] 

Agency  in  accordance  wtith  the  Clinger- 
Cohen  Act  of  1996;  to  clarify  and 
simplify  policies  and  procedures 
aurently  in  the  AIDAR;  to  correct 
mistakes;  and  to  bring  the  AIDAR  into 
compliance  with  Agency  policies. 


FR 


Fmal  Action 

Rrwl  Action  Effective 


07/29/97  62  FR  40464 
06/29/97 


Small  Entities  Affected:  None 

Govammant  l.avels  Affsctad:  None 

Procuramsnt  This  is  a  procurement- 
related  action  for  which  there  is  no         ^ 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this    ' 
action.  ' 

Additional  Infomiatlen;  This  action 
was  completed  when  published  as  a 
final  rule  in  the  Federal  Register  on 
July  29, 1997  (62  FR  40464,  FR  Doc. 
97-18603)  but  under  the  wrong  RIN. 
RIN  0412-AA30  was  inadvertentiy  used  ' 
instead  of  RDM  0412-AA32. 

Agency  Contact  Diane  M.  Howard. 
Procurement  Analyst,  Agency  for  ^ 

International  Development,  M/OP/P, 
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AID 


Completed  Actions 


Roc»n  1600A.  SA-14.  Washington.  DC 

20523-1435 

Phone:  703  875-1534     -  .      -  ^  .     -.* 

Fax:  703  875-1243  '      f^^i^.r 

Email:  dhow«nl#usaid.gov- <-* - 

I:  0412-AA32 


3242.  •  RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS:  SOURCE.  ORIQM, 
AND  NATIONALITY 

Priority:  Suhstantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  201;  22  CFR 
201.11;  22  CFR  201.12;  22  CFR  201.13; 
22  CFR  201.14 


None 

Abstract:  USAID  is  amending  its 
Regiilation  1  (covering  Commodity 
Import  Programs)  to  replace  the 
coverage  on  source,  origin,  and 
nationality  of  commodities,  related 
services,  and  suppliers  with  references 
to  Regulation  28  (22  CFR  228),  "Rules 
on  Source.  Origia.  and  Nationality  for 
Conmiodities  and  Services." 

Timetabio: 


Small  Entltias  Affactsd:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Kathleen  O'Hara, 
Chief,  Policy  Division,  Office  of 
Procurement,  Agency  for  International 
Development,  M/OP/P,  Room  1600A. 
SA-14.  Washington.  DC  20523 
Phone:  703  875-1534 
Fax:  703  875-1243 
Email:  koharaOusaid.gov 

RiN:  0412-AA33 

3243.  •  DIRECT  •  USAID  CONTRACTS 
WITH  COOPERATMQ  COUNTRY 
NATIONALS  AND  WITH  THIRD 
COUNTRY  NATIONALS  FOR 
PERSONAL  SERVICES  (AIOAR 
NOTICE  97-3) 

Priority:  Substantive.  Nonsignificant 

Lagai  Auttwrity:  22  USC  2381 

CFR  Citation:  48  CFR  ch  7.  app  J 

None 


other  employees  and  performing  other 
inherently  governmental  functions. ' 
Editorial  revisions  are  being  made  as 
%vell. 


Action 


m  CNa 


Action 


FR  CHa 


Rnai  Action  07/16/97  62  FR  38028 

Rncri  Action  Elledive    Oa/ISA? 


AlMtract  Appendix  J  establishes  the 
policies  and  procedures  for  contracting 
for  personal  services  with  cooperating 
country  nationals  and  third  country 
nationals.  The  appendix  is  being 
amended  to  revise  the  policy 
limitations  on  what  fwrsonal  services 
contractors  can  do  as  Car  as  supervising 


FinalAclion  06/11/97  62FR42829 

Final  Action  EtlecUve    oanQ/97 

Small  Entltiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact  Patricia  Bullock. 

Procurement  Analyst,  Agency  for 

International  Development,  M/OP/P, 

Room  1600A.  SA-14,  Washington.  DC 

20523 

Phone:  703  875-1534 

Fax:  703  875-1243   *    '  .'   *   ' " 


0412-AA35  -i-  . ,    , 

(FR  Doc.  97-24021  FUed  10-28-97;  8:45  an] 
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ARCHITECTURAL  AND. TRANSPORTATION  BARRIERS  COMPUANCE 

BOARD  (ATBCB)        ■'  '      .         ;     . 


ARCHrrECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

SeCFRCtLXI  "  v- 

Unified  AgMNte  of  FMtacil  Regulatory 
and  Deragulatory  Actlona 

AOaiCY:  Architectural  and 
TranspottatiiHi  Bairios  Compliance 
Board. 

ACTION:  Semiannual  regulatory  agenda. 


r:  The  Aichitectviral  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  Agency  during 
the  next  12  months.  This  regulatory 
agenda  may  be  revised  by  the  Agency 
during  the  coming  months  as  a  result  of 
action  taken  by  the  Board. 


Architectural  and 
Transportation  Barriers  Compliance 


Board.  1331  F  Street  NW..  Suite  1000. 
Washington.  DC  20004-1111. 

FOR  FURTHER  MFORMATKM  CONTACT*.  For 
information  concerning  Board 
regiilations  and  proposed  actions, 
contact  James  J.  Ragpo.  General 
Counsel,  (202)  272-5434  (voice)  or  (202) 
272-5449  (TDD). 
rW.  I 


*T*  . 


Bjcacutnm  Director,  Architactural  and 
Thintporfatfon  Barriert  Complkmca  Board. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB) 


Propoe«d  Rul«  Stags 


3244.* 

DtSABIUTIES  ACT  (ADA) 
ACCESSIBILmr  OmOEUNES  FOR 
BUtLOINQS  AND  FACtUTIES:  PLAY 
AREAS 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttwrity:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  CItatton:  36  CFR  ii9i 

None 


(ADA)  Accessibility  Guidelines  to 
include  requirements  for  play 


FRCMb 


NoHoeodmanlto  12/22/95  0OFR66637 

Conduct  Reguiatary 

POegotiation 
EatabWimenlof  02/14^6  61  FR  5723 

ReguMory 


AbatiacI:  This  regulation  will  amend 
the  Americans  with  Disabilities  Act 


Convnittee 
NPRM  1(MXV97 

Small  EiUMea  Affected:  Undetermined 


324S.  AMERICANS  WITH  OtSABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILOINGS  AND 
FAOLrnES,  STATE  AND  LOCAL        — 
GOVERNMENT  FAdLITIES 

Priority:  Other  Significant 

Lagal  Auttwrity:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deedlina:  None 

Abatract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  for  Buildings 
and  Facilities  to  include  additional 
requirements  for  judicial,  legislative. 
and  regulatory  EKilities;  and  detention 
and  correctional  facilities. 


FR  ON* 


NPRMConwnent 

Period  End 
RiBisii  rwiairiUW 

Fmal  Action 


03/22/B3 

06/2(V94  SeFR31676 
1(MXM7 


SmaN  EntMea  Affected:  Governmental 
Jurisdictions 

Goyamment  Lavala  Affected:  State, 
Local 

Agency  Contact  Elizabeth  A.  Stewart, 
Attorney,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW..  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 

RM:  3014-AA13 


FRCN* 


Government  Lavala  Affected: 
Undetermined 

Agency  Contact  James  J.  Raggio, 
General  Counsel.  Architectural  and 
Trans{>ortation  Barriers  Compliance 
Board.  1331  F  Street  NW.,  Suite  1000, 
Washington.  DC  20004-1111 
Phone:  202  272-5434  « 

TDD:  202  272-5449  ♦ 

Fax:  202  272-5447  '' 


3014-AA21 


-c  . 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB) 


Rnal  Rule  Stage 


3246.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES:  CHILDREN'S  -       . 

ENVIRONMENTS 

Priority:  Other  Significant       * ' 

Lagel  Auttwrity:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

i:  None 


Abatract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  to  include 
requirements  for  children's 
environments. 


FR  cue 


NPRM 


1201/ge  57  FR  60612 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02A)3/93  S6FRe024 
06/01/93  56  FR  17175 

07/22M  61FR37964 
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ATBCB 


Final  Rui«  Stagt 


mciia 


NPRM  Comment 

Period  End 
FmaiAction 


1QC1/96 

^omm 


3247.  TELECOMMUNICATIONS  ACT 
ACCESSIBILITY  GUWELMES: 
TELECOMMUMCATIONS  EQUIPMOIT 
AND  CUSTOMER  PREMttES 


FIICII* 


SmaN  EntWaa  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact  James  ].  Raggfo, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000. 
Washington,  DC  20004-lll| 
Phone:  202  272-5434  ^     ;<>  '    "    > 

RM:  3014-AA17 


Priority:  Other  Significant  Major  status 
imder  5  USC  801  is  undetermined. 


.'51''^ 


>5'f; 


Unfunded  Mandalea:  This  acticm  may 
affsct  the  private  sector  imder 
PL  104-4. 

Legal  Authority:  47  USC  255. 
Telecommunications  Act  of  1996 

CFR  Citation:  36  CFR  1193 

rLagal  DaadHne;  Final.  Statutory. 
August  8, 1997.  -:  '-  -.   ~ 

Abatract  To  establish  acoBssflidity 
guidelines  for  teleconunonications 
equipment  and  customer  premises 
equipment     -^^v^.^^^- >.Wr 


■^-''-. 


Noiioe  of  Intent  to         03/28m  61  FR  13813 

Establish  Adviaory 

CommMee 
Notice  of  Appoimmant  06/24/96  61FR26156 

of/VMsoiy 

Committae 
NPRM  04/18/97  62  FR  19178 

NPRMCommenI  OBIKHir 

PariodEnd 
Final /Action  KMXVB? 

SmaN  EntWaa  Alfeded:  Undetermined 

Government  Lavala  Affected:  None 

Agency  Contact  James  J.  Raggio, 
General  Coimsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 

RM:  3014-AA19 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB) 


LonQ>Twin  Actions 


3248.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  TRANSPORTATION 
VEHICLES 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  CltaUon:  36  CFR  1192 

Legal  Daadllne:  None 

Alwtract  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  for 
Transportation  Vehicles  to  include 
additional  requirements  for  ferries, 
excursion  boats,  and  other  vehicles. 

TImatalila:  Next  Action  Undetermined 

SmaN  EntMea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  James  J.  Ra^o, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000. 
Washington.  DC  20004-1111 
Phone:  202  272-5434 

RM:  3014-AAll 


3249.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILJTY 
GUIDELMES  FOR  BUILDINGS  AND 
FACILITIES 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


3250.  AMERICANS  WITH  DISABILrnES 
ACT  ACCESSIBILITY  GUIDELINES 
FOR  BUILOMGS  AND  FAOUTIES: 
RECREATIONAL  FACttJTIES  AND 
OUTDOOR  DEVELOPS)  AREAS 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191  -• 

Legal  Daadllne:  None  . 

•      '■  -        -■> 

Abatract  To  amend  the  Americans 
with  Disabilities  Act  Accessibility 
Guidelines  for  Buildings  and  Facilities 
to  include  additional  requirements  for 
boat  and  feny  docks. 

TImetabIa:  Next  Action  Undetermined 

SmaN  EntMea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  J.  Raggio. 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 

flM:  3014-AA12 


Authority:  42  USC  12204, 
Americans  wi^  Disabilities  Act  of  1990 

CFR  CttaUon:  36  CFR  1191 


None 

:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  to  include 
requirements  for  recreational  fecilities. 


niciie 


Notice  of  Inlanl  To 
FonnAdvisofy 
CommMee 

Nolice  of  Appointment 
of  Advisory 


0SJ03/93  58FRe949 


0e/1(V93  58FR32S11    V 


09ffi1/94  S9FR48542 
^2/20l94 


ANPRM 
ANPRM  Comment 

Period  End  .    ■'?  ■-? 

NPRM  OOMXVOO  *         -T 

SmaN  EntMea  Affected:  Undetomined     ^ 

Government  Levele  Affected: 
Undetermined 
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ATBCB 


-TIf    ■«  jj^  «f  T^ 


Long-Term  Actions 


AgeiKy  Contact  lames  J.  Raggio. 
General  Coimael,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  ^fW..  Suite  1000. 
Washington,  DC  20004-1111    . 
Phone:  202  272-5434  ■'^  ''■'^\ 


FN  cue 


RIN:  3014-AA16 


3251.  •  AMERICANS  WITH 
mSABILITIES  ACT  (ADA) 
ACCESSIBILITY  QUIDEUNES  FOR 
BUILDINGS  AND  FACHJTIES 

Priority:  Other  Significant.  Major  stattis 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204.      ^*^ 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191        ^^     T 

Legal  Oaadima:  None 

Atwtract:  This  regulation  will  revise 
and  update  the  Americans  with 
Disabilities  Act  (ADA)  Accessibility 
Guidelines. 


tof  QS^4^  S0FR 47166 

Advisory  Convnittee 
NPRM  OO^OQAX) 

Small  Entltlea  Affected:  Undetermined 

Qovacnmefit  Lavela  Affacteo: 
Undetermined 

Agency  Contact:  James  J.  Raggio. 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW..  Suite  1000. 
Washington.  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447  ^    -* 

fUN:  3014-AA20 


32S2.  •  AMERICANS  WITH 
DISABILITIES  ACT  (ADA) 
ACCESSIBILITY  QUIDEUNES  FOR 
BUILDINQS  AND  FAaLITIES: 
OUTDOOR  DEVELOPED  AREAS  "^ 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


This  regulation  will  amend 
the  Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  to 
include  requirepients  for  outdoor 
developed  areas. 


FftCNe 


^toiice  of  Intent  to         OA/^WT  62FR19084 
Conduct  Regulatory 


Action 

Dale 

FRCn* 

NoHce  of  Intent  to 

04/06/04 

50  FR 16175 

EatabiahAdviMKy 

COfTWIMtlM 

•  .  ^.i.    .•-.- 

■   -                   _  ■  > 

'•<^-'..^/;. 

v-^  ?    '■■^'H. 

-.  .    f 

>  t  ■  -»*  - 

Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Deadline:  None 


:-^'.    •;>V'*-^,'-)r  '-- 


. -h; 


:.'i 


•♦le- 


'    -        "  .-   ■  ..         ,        •'!  ifX! 


l:    ':i  .    >w.'vw "  ■> 


■1    .'i .    .^■■■ 


EstaMsfMnantof  06A)4/B7  62FR30546 

Reguiatory 

Negotiation 

CofTWTMttee 
NPRM  0Q/0(V00 

Small  Entltlea  Affected:  Undetermined 

uovemmam  Lavaia  Anaciaa: 

Undetermined 

Agency  Contact  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW..  Suite  1000. 
Washington.  DC  20004-1111 
Phone:  202  272-5434         ..    ^     . 
TDD:  202  272-5449 
Fax:  202  272-5447 

RIN:  3014-AA22  * 

[FR  Doc.  97-22225  Filed  10-28-97;  8:45  am] 
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■>*/->  f 


<  ->?: 


■*"  -  ^--i-* 


COMMISSION  ON  CIVIL  mGHTS 
46CFRCh.Vll 

Semiannual  Aganda  of  Raguiatlona 
AOBICY:  Commission  on  Qvil  Rights. 
ACTION:  Semiannual  regulatory  agenda. 

8UI1AHV.  This  agenda  annoxmces  the 
regulaticns  the  U.S.  Commission  on 
Civil  Rights  will  have  under 
development  during  the  6-raonth  period 
from  October  1, 1997,  tluDugh  Mtuch 
30, 1998.  The  purpose  for  publishing 
this  agenda  is  to  give  notice  of  any 
regulatory  activity  by  the  Commission 


in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  '^Z- 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
further  information  on  any  items  in  the 
agenda,  contact  Stephanie  Y.  Moore, 
General  Cotuuel,  U.S.  Commission  on 
Qvil  Rights,  Room  620, 624  Ninth  Stieet 
NW.,  Washington.  DC  20425,  (202)  376- 

SUPPLEMENTARY  INFORMATION:  In  " 

accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605),  executive  agencies  are  requixadto 
publish  in  the  Federal  Register    ,' 


semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

:  The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.0. 12866, 
and  no  regulatory  impact  analysis  is 
required.  The  Commission  has 
determined  that  the  regulations  under 
consideration  will  not  impoee 
cotbpliance  costs  or  reporting  burdens 
on  the  public  nor  will  the  regulations 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  regultrtory  analysis  is 
required.  , 

Stophsula  Y.  Moore. 
Gvnera]  Counsel.  ^■ 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


*:^-.¥- 


Long-Term  Actions 


3253.  COMMISSION  ON  CIVIL 
RIGHTS- UPDATE  AND  REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1975  to  1975^ 
5  USC  552(a):  5  USC  S52(b) 

CFR  Citation:  45  CFR  701;  45  CFR  702; 
45  CFR  703;  45  CFR  705 

Lagal  Daadllne;  None 

AlMtract:  The  regulation  updates  and 
revises  most  of  the  Commission's 
current  regulations,  specifically  45  CFR 


701,  702.  703,  and  705.  45  CFR  Tttl 
identifies  the  organization  and 
functions  of  the  Commission.  45  CFR 
702  specifies  the  rules  on  hearings, 
reports,  and  meetings  of  the 
Commission.  45  CFR  703  identifim  the 
operations  and  functions  of  the    '/ 
Commission's  State  Advisory 
Committees.  45  CFR  705  states  the 
Commission's  oUigations  under  the 
Privacy  Act. 

TlmatiWa:  Next  Action  Undetermined 


Small  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Stephanie  Y.  Moore, 
General  Counsel,  Commission  on  Qvil 
Rights,  624  Ninth  Street  NW.,  Suite 
620,  Washington,  DC  20425 
Phone:  202  376-8351 

f^:  3035-AA02 

IFR  Doc.  97-24022  FUed  10-2S-97;  8:45  un| 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45CFRCh.XXV 

EawcuMv  Ontor  128M  "Raguialory 


aQSICY:  Corp<H«tion  for  National  and 
Community  Service. 

ACTION:  Semiannual  regulatory  agnnda. 


f:  This  agenda  announces  the 
regulations  that  the  Corporation  will 
have  under  development,  revision,  or 
review  during  the  next  year.  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  any  regulatory  activity  by 


the  Agency  in  order  to  provida  the 
public  an  opportimity  to  participate  in 
the  rulemaking  process. 

FOR  FURTHER  MFORMATION  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Corporation  regulations  or 
this  semiannual  agenda,  contact  John  S. 
Gomperts,  Acting  Chief  Operating 
Officer,  Corporation  Cor  National  and 
Community  Service,  1201  New  York 
Avenue  NW.,  Washington.  DC  20525. 
(202)  606-5000,  ext  121. 

SUPPLBiBITARY  MFORMATION:  In 
accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C 


601),  executive  agencies  an  required  to 
publish  in  the  Federal  Ri^iater 
semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  Corporation  for  National  and 
Comnuinity  Service  has  determined  that 
the  regulations  luder  consideration  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public  and  that 
the  regulations  will  not  have  a    • 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required  under  5  U.S.C.  602. 

DBtad:  August  26. 1997.  ] 

John  S.  Gompsrti, 

Acting  Chief  Operating  Officer. 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


Rnal  Rule  Stagt^ 


32S4.  •  A0MM8TRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 


Priority:  Substantive,  Nonsignificant 

AuttWrtty:  42  USC  4950;  42  USC 


12501 

CFR  Citation:  45  CFR  2^1;  45  CFR 
2543 


None 


»^-v :  ^ "  J 


Aiwtraet:  The  Cwporation  for  National 
and  Community  Service  has  joined  in 


a  Govemmentwide  change  to  the 
administrative  requirements  to 
implement  the  Single  Audit  Act 


FR  CNs 


imarim  Rnai  Rute 
Msran  Finai  Rule 

cmcwv 
InlBrini  FhwIRule 

Conmeni  PeHod 

End 


08/29/07  62FR45e37 


SmaM  EntMM  Attsdad:  Undetermined 


Govarnmant  Lavala  Affactad: 
Undetermined 

Agancy  Contact  Michael  Kenefick. 
Director,  Grants  Management  Office. 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue  NW.,  Washington,  DC  20525 
Phone:  202  606-5000  ' 

Fax:  202  565-2796 
Email:  mkenefickAcns.gov. 

RIN:  3045-AA14 


CORPORATION  FOR  NATIONAL  AND  COMMUNTTY  SERVICE  (CNCS) 


Long-T«rin  Actions 


32S6.  NATIONAL  SERVICE  TRUST 

Priority:  Info7Admin./Other 

CFR  CItatton:  45  CFR  2525  to  2529 


FRCNs 


Interim  Final  Rule  06/15/04  SO  FR  30700 

FmalActen  OQ^OGMX) 

Alfadad:  Undstannined 


uovammam  Lavaia  Mvacno:       * 
Undetermined 

Aganqf  Contaet:  Donna  R 

Cunninghame 

Phone:  202  606-5000 

rmt  3045-AAOO 

(FR  Doc.  97-24023  FUad  10-2S-97:  S:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRCtMplsrl 

CFflL-aWXM]  '  ■'     '     - 

Semiannual  Agenda  of  ReguMory  and 
Dereguiatory  Actiona 

AOGNCY:  EnviroDmental  Protsction 
Agency. 

ACTION:  Semiannual  Agenda  of 
Regulatory  and  Deragulatoiy  Actions. 


r:  The  Environmental  Protection 
Agency  (EPA)  publishes  the  EPA 
Agenda  of  Regulatory  and  Dereguiatory 
Actions  tMrice  each  year  as  part  of  the 
Unified  Agenda  of  Federal  Regulatory 
and  Dereguiatory  Actions.  We  do  this  to 
let  the  public  know  about: 

•  Regulations  currently  imder 
development, 

•  Reviews  of  existing  regulations,  and 

•  Rulemakings  completed  or  stopped 
since  we  drafted  the  last  Agenda. 

AOORESSES  TO  BE  PLACED  ON  T>4E  AGENDA 
MAUNQ  UST:  Let  US  know  if  you  would 
like  to  receive  copies  of  future  Agendas. 
Send  us  a  note  with  your  Tnailing 
address  requesting  to  be  on  the  Agenda 
mailing  list  Send  the  note  by 

•  Mail  to  USEPA/NCfiPI  at  P.O.  Box 
42419.  Cincinnati,  Ohio  45242, 

•  Fax  to  (513)489-8695,  or  ^ 

•  E-mail  toiicepijnail#epamail.epa.gov. 

There  is  no  charge  for  single  copies  of 
the  Agenda. 

FOn  FURTMER  MFORMATION  CONTACT:  We 
welcome  your  comments  and 
suggestions.  If  they  are  general 
comments  or  questions  about  the 
Agenda  or  EPA's  rulemaking  process, 
please  direct  them  to:  Philip  Schwartz 
(2136).  EPA,  401  M  Street  SW., 
Washington.  DC  20460;  phone  (202) 
260-5493,  fax  (202)  260-5478.  e-mail 
Schwartz.PhilipOepamail.epa.gov.  If 
there  are  questions  or  comments  about 
a  particular  rule,  please  communicate 
directiy  with  the  agency  contact  listed 
for  that  rule.  EPA  has  created  an 
internet  site  for  enviroiunental 
regulations  that  we  update  daily.  It  is 
located  at  http://www.epa.gov/ 
epahome/rules.html. 

8UPPLQKNTARY  information: 

Backgroaad 

Under  a  nimiber  of  environmental 
laws,  such  as  the  Clean  Air  Act,  the 
Qean  Water  Act.  the  Pood  Quality 
Protection  Act.  the  Safe  Drinking  Water 


Act.  the  Solid  Waste  Disposal  Act.  ai|d 
the  Toxic  Substances  Control  Act.  the 
Administrator  of  EPA  is  required  to 
issue  certain  regulations  and  is 
authorized  to  issue  others.  All  of  these 
regulations  have  the  force  and  effect  of 
law.  The  procedures  by  which  these 
regulations  are  made  must  follow 
reqiiirements  laid  out  in  a  number  of 
laws  including  the  Administrative 
Procedures  Act,  the  Regulatory 
Flexibility  Act,  the  Unfunded  Mandates 
Reform  Act,  and  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 

EPA's  Regulatory  Philoaopfif  and 

Priorities  ^ 

EPA  continues  to  devote  its  best 
efforts  toward  full  protection  of  human, 
health  and  the  environment  by  crafting 
a  regulatory  system  that  works  better 
and  costs  less.  We  are  focusing  on  four 
areas:  Reducing  regulatory  and 
paperwork  burdens,  improving 
environmental  compliance,  regulating 
for  greater  results,  and  increasing 
community  participation  and 
partnerships.  We  also  give  priority  to 
initiatives  that  offer  novel  solutions  to 
real  environmental  problems  posed  by 
an  industry  or  locality  when  generally 
applicable  mandates  may  prove 
ineffective  or  inefficient  in  a  specific 
application.  Finally,  EPA  remains 
committed  to  reinventing  its  regulations 
to  reduce  burdens,  develop  conunon- 
sense  regulatory  actions,  and  to  delete 
or  modify  buntonsome  regulations 
currently  in  place. 

EPA  also  follows  each  of  the 
regulatory  principles  laid  out  by 
President  Clinton  in  "Regulatory 
Planning  and  Review"  (&cecutive  Order 
12866)  including: 

•  Considering  alternatives  to-direct 
regulation; 

•  Basing  regulations  on  the  best 

reasonably  available  scientific, 
technical,  economic,  and  other 
information  on  the  need  for  and  the 
expected  consequences  of  the 
intended  regulation;  f 

•  Consistent  with  obtaining  the 

objectives  of  the  law,  tailoring 
regulations  to  impose  the  least  burden 
on  society,  including,  in  particular, 
the  least  burden  on  small  businesses, 
communities,  and  nonprofit 
organizations;  and 

•  Writing  clear  regulations  with  the  goal 

of  minimizing  the  potential  for 
uncertainty  and  litigation. 


How  The  Agenda  b  Ofganiaed 

Agenda  entries  are  organized  by  the 
law  that  would  authorize  a  particular 
regiilation.  There  are  eight  sections 
deeling  with  the  main  environmental 
laws  that  EPA  administers:  FIFRA 
(Federal  Fungicide,  Insecticide,  and 
Rodenticide  Act);  TSCA  (Toxic 
Substances  Control  Act);  CWA  (Clean 
Water  Act);  AEA  (Atomic  Energy  Act); 
SDWA  (Safe  Drinldng  Water  Act);  RCRA 
(Resource  Conservation  and  Recovery 
Act); pAA  {Clean  Air  Act);  and 
Superfund  (Comprehensive 
Environmmital  Response,  *   ' 

Compensation,  and  Liability  Act 
(CERCLA)).  These  are  followed  by  a 
section  labeled  General,  that  includes 
regulations  authorized  by  other  statutes. 

Entries  within  eech  law  are  divided 
into  five  categories:  (1)  Prerule,  (2)  ' 
Proposed  Rule,  (3)  Final  Rule,  (4)  Long- 
Term  Actions  (i.e.,  actions  under 
development  that  will  not  be  published 
within  the  next  12  months),  and  (5) 
Completed  Actions  (i.e.,  actions  that 
EPA  is  deleting  from  the  Agenda 
because  the  Agency  has  completed, 
withdrawn,  or  postponed  them 
indefinitely). 

1.  Prerulemakings — ^Prerulemaking 
actions  are  intended  to  determine 
whether  to  initiate  rulemaking. 
Prerulemakings  may  include  anything 
that  influences  or  leeds  to  ndemaldng 
such  as  advance  notices  of  proposed 
rulemaking,  significant  studies  or 
analyses  of  the  possible  need  for 
regulatory  action,  requests  for  public 
comment  on  the  need  for  regulatory 
action,  or  important  preregulatory 
policy  proposals. 

2.  Proposed  and  Final  Rides— This 
section  includes  EPA  rulemaking 
actions  that  are  within  a  year  of 
proposal  or  promulgation.  The  listings, 
however,  exclude  (a)  certain  specialized 
categories  of  actions  (e.g..  EPA 
approvals  of  State  plans  and  other 
actions  that  do  not  apply  nationally) 
and  (b)  routine  actions  (e.g.,  pesticide 
tolerances  and  minor  amendments  to 
existing  rules).  There  is  no  legal 
significance  to  the  omission  of  an  item 
from  the  Agenda.  The  Agenda  shows 
dates  for  actions  on  each  entry;  these 
dates  are  estimates  only  and  should  not 
be  construed  as  an  absolute  Agency 
commitment  to  act  on  or  by  the  date 
shoMm. 

We  also  seek  to  enhance  public 
participation  in  the  development  of 
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proposed  rules  by  potentially  afiiected 
stakeholders.  We  therefore  invite 
expressions  of  interest  to  be  directed  to 
the  contact  person  listed  for  eech  rule. 

3.  Long-Term  Actione— This  section 
includes  actions  with  pnblication  dates 
beyond  the  next  12  months.  We  will 
continue  to  work  with  interested 
stakeholders  to  develop  relevant 
information  to  support  these  rules. 

4.  Completed  Actions — ^This  secticm 
contains  actions  that  appeared  in  the 
previous  Agenda  but  v^ch  we  are 
deleting  bemuse  they  are  completed  or 
are  no  longer  imder  consideration  for 
rulemaking.  If  an  action  appears  in  the 
completed  section,  it  will  not  appear  in 
future  Agendas  unless  we  decide  to 
initiate  action  again,  in  whicdi  case  it  ; 
Mrill  appear  as  a  new  entry. 

For  this  edition  of  EPA's  Agenda,  the 
most  important  significant  regulatory  ^^ 
actions  are  induded  in  The  Regulatoif'  ^ 
Plan,  which  appears  in  Part  Oof  this    ^' 
issue  of  the  Federal  Register.  The 
Regulatory  Plan  entries  are  listed  in  the 
Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  IL 

Agenda  Entries 

Agenda  entries  include  the  following 
tjrpes  of  information,  where  applicable: 

Sequence  Number.  This  indicates  where 
the  entry  appears  in  the  Unified  Agenda 
of  Federal  Regulatory  and  Dereguiatory 
Actions. 

Tit/e:  The  notation  "Section  610  ""' 
Review"  follows  the  tide  if  we  are  ' 
reviewing  the  rule  as  part  of  our 
periodic  review  of  existing  rules  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
610).  Tides  for  new  entries,  ones  that 
haven't  appeared  in  previous  Agendas, 
are  preceded  by  a  bullet  (•). 

Priority.  Entries  are  placed  into  one  of 
five  categories  described  below.  Also,  if 
we  believe  that  a  rule  may  be  "ma|or" 
under  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  (5 
U.S.C  801;  PX.  181-121)  because  it  is 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
meets  other  criteria  specified  in  this 
law,  we  indicate  this  under  the 
"Priority"  heading. 

Economically  Significant:  As  defined 
in  Executive  Order  12866,  a 
rulemaking  action  that  will  have  an 
annual  efEect  on  the  economy  of  $100 
million  or  mora  or  will  adversely 


affect  in  a  material  way  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

Other  Significant  A  rulemaking  that 
is  not  economically  significant  but  is 
considered  significant  by  the  agency. 
This  category  includes  rules  that  the 
agency  anticipates  will  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  EO.  12866  or  rules  that 
are  an  EPA  priority.  These  rules  may 
or  may  not  be  included  in  The 
Regulatory  Plan. 

Substsmtive.  Nonsignificant  A 
rulemaking  that  has  substantive 
impacts  but  is  neither  Significant,  not 
if.  Routine  and  Frequent,  nor 


Frequent, 
al/Adminii 


Informational/ Administrative/Other. 

Routine  and  Frequent  A  rulemaking 
that  is  a  specific  cage  of  a  mtdtiple 
recurring  application  of  a  regulatory 
program  in  the  Code  of  Federal 
Regulations  and  that  does  not  alter  the 
body  of  the  regulation. 

Informational/ Administrative/Qthac: 
A  rulemaking  that  is  primarily  v 
informational  or  pertains  to  agency 
matters  not  central  to  accomplishing 
'the  agency's  regulatory  mandate  but 
~'    diat  the  agency  places  in  the  Agenda 
po  inform  the  piddle  of  the  activity. 

Legal  Authority:  The  section(s)  of  the 
United  States  Code  (U.S.C),  Public  Law 
(PX.),  Executive  Order  (E.O.),  at 
common  name  of  the  law  that 
authorize(s)  the  regulatory  actioiL 

CFR  atatkur.  The  aecti(m(s)  of  the  Code 
of  Federal  Regulations  that  will  be 
affected  by  the  action. 

Legal  Deadline:  An  indicaticm  of 
whether  the  rule  is  subject  to  a  statutoty 
or  judicial  deadline,  the  date  of  that 
deadline,  and  whether  the  deadline 
pertains  to  an  NPRM.  a  Hnal  Action,  or 
some  other  action. 

Abetract  A  brief  description  of  the 
problem  the  regulation  will  address;  the 
need  for  a  Federal  soluticm;  to  the  extent 
available,  the  alternatives  that  the 
agency  is  considering  to  address  the 
problem;  and  the  potentiri  costs  and 
benefits  of  the  action. 

Timetable:  The  dates  and  citations  for 
all  past  steps  and  at  least  a  projected 
date  for  the  next  step  for  the  regulatory 
action.  If  a  date  appears  in  this  section 
as  00/00/00.  the  date  of  the  action  is 
currendy  undetermined.  Dates  aftor 
1999  are  {Minted  in  the  same  fonn  as 


other  datea,  using  the  last  two  digits  of 
the  year. 

Small  Entities  Affected:  Indicates 
whether  the  rule  is  expected  to  have  at 
leest  minimal  effects  on  "small  entities" 
and,  if  so,  whether  the  small  entities  are 
businesses,  governmental  jurisdicttoiu, 
or  organizations.  Small  business  is 
defiiMd  according  to  the  Regtdatory 
Flexibility  Act  (S  U.S.C  601  ef  teq.)  and 
elaborated  on  by  the  Small  Business 
Administration.  It  is  made  on  an 
indiistry-by-industry  basis.  Generally 
firms  employing  fevver  than  500  people 
are  considered  smalL 

Government  Levels  Affected:  Indicates 
whether  the  rule  is  exptected  to  affect 
levels  of  government  and.  if  so,  whether 
the  govemmmts  are  Stete.  local,  tribal, 
or  Federal 

Analyses:  The  kinds  of  analyses  we  do 
for  eech  rule  varies  with  the  nature  and 
significance  of  the  rule.  Certain  laws 
require  specific  types  of  analyaes.  For 
examiple,  the  Regulatory  Flexttiility  Act 
requires  a  special  kind  of  analysis  if  ^ 
rxde  is  likely  to  have  a  significant 
impact  on  a  substantial  nundier  of  small 
entities.  In  this  section  of  the  Agenda, 
we  note  if  we  will  be  preparing  a 
regulatory  impact  analysis  or  Regulati»y 
Flexibility  Analysis. 

Unfunded  Mandates:  Section  202  of  the 
Unfunded  Mandates  Reform  Act 
requires  an  assessment  of  anticipated 
costs  and  benefits  if  a  nde  is  expected 
to  directly  mandate  an  increase  in 
expenditures  of  more  than  $100  million 
in  any  one  year  by  Stete.  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector.  If  the  aection  202 
threshold  is  expected  to  be  exceeded, 
we  note  that  in  this  section. 

Rmnventing  Govanment  If  an  action  is 
part  of  the  President's  Reinventing 
Government  Initiative,  we  indicate  it 
here.  ••^' 

Agency  Ooniact  Tlie  name,  address, 
phone  number,  and  e-mail  eddiess  of  a 
person  who  ia  knowledgeable  about  the 
regulation. 

SANNumbm:  A  number  that  EPA  uses 
to  identify  and  track  rulemakings. 

RIN:  A  number  that  0MB  uses  to 
identify  and  track  rulemakings. 

Actions  that  are  among  the  most 
significant  rulemakings  that  we  expect 
to  publish  within  the  next  year  an 
included  in  The  Regulatory  Plan 
required  by  Executive  Order  12866 
"Regiilatmy  Planning  and  Reviear*" 


58082        Federal  Register  /  Vol.  62,  No.  209  /  Wednesday.  October  29.  19f>7  /  Uirtfied  Agenda 
EPA 


These  actions  include  five  additional 
oategories  of  information: 

Statement  of  Need:  A  description  of  the 
need  for  the  r^ulatcHy  action. 

Stunmary  of  Legal  Basis:  A  description 
of  the  legal  basis  for  the  action, 
inrhiHing  whether  any  aspect  of  the 
action  is  required  by  statute  or  court 
order. 

AMematives:  A  description  of  the 
alternatives  to  be  considered  or  that 
were  considered  as  required  by  section 
4(c)(lKB)ofE.O.  12866. 

Anticipated  Costs  and  Benefits:  h  ■■>'■ 
description  of  preliminary  estimates  of 
thB'anticipated  costs  and  benefits  of  the 
action. 

Risks:  A  description  of  the  magnitude  of 
the  risk  being  addressed  by  the  action, 
the  amount  by  which  this  risk  is 
expected  to  be  reduced  by  the  action, 
and  the  relation  of  these  risks  and  risk 
reduction  efibrts  to  other  risks  and  risk 
reduction  efforts  within  EPA's 
inrisdiction. 


Regulatory  Flexihiiity  Act 
Canrideratjons 

The  Regulatory  Flexibility  Act  CRFA) 
requires  that  an  agency  prepare  a 
R^ulatory  Flexibility  AJialysis  for  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements,  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities" 
(i.e.,  small  governments,  small 
businesses,  and  small  nonprofit 
organizations).  A  regulatory  flexibility 
aiialysis-must  identify  the  extent  to 
which  small  entities  will  be  subject  to 
the  rule's  requirements,  as  well  as  any 
significant  alternatives  to  tharule  that 
accomplish  the  objectives  of  applici^le 
statutes  and  that  minimize  any 
significant  economic  impacts  on  small 
entities.  In  the  Agenda,  we  have 
identified  those  rules  that  we  believe 
will,  if  promulgated,  impose  at  least 
miniTnal  requirements  on  any  smaU 
entities  by  indicatiag  in  tfas  "Small 
Entities  Affected"  section  the  category 
of  small  entities  that  may  be  subject  to 
the  rule  requirements.  The  Agenda  also 
indicates  in  the  "Analysis"  section 
whether  we  expect  to  prepare  a  full 


Regulatory  Flexibility  Analysis  for  a 
particidar  rule  because  current 
information  indicates  that  the  rule  will 
likely  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  We  invite 
public  comment  on  cmi  assessment  of 
those  rales  that  are  likely  to  warrant  a 
Regulatory  Flexibility  Analysis  because 
of  the  extent  of  their  potential  adverse 
impact  on  small  entities.  (See 
'  "Enviroiunental  Protection  Agency: 
Index  to  Entries  That  May  Affect  Small 
Entities"  at  the  end  of  this  document) 

Section  610  of  the  fCPA  requires  that 
an  agency  review  within  10  years  of 
promulgation  those  regulations  that 
have  or  will  have  a  si^iificant  economic 
impact  on  a  substantial  number  of  small 
entities.  Rules  subject  to  section  610 
review  for  1997  were  listed  in  the  April 
25, 1997,  Agenda.  We  will  report  on  the 
results  of  those  reviews  and  list  the 
rules  to  be  reviewed  in  1998  in  the    ^, , 
spring  1998  Agenda. 

Dated:  September  24. 1997. 

aooert  Wolcott. 

Acting  Deputy  Assistant  Administrator,  Office 

of  Policy.  Planning,  and  Evaluation. 


Federal  Insecticide,  Fungidde,  and  Rodentidde  Act  (FIFRA) — Proposed  Rule  Stage 


.3296 

32S7 
3256 

32S6 
3260 
3261 


Q^^Al—^^    f*4|  ■■■it 


SAfTNo.  4Q2S.  ExsmpHoiv  a(~Csft8in  Inert  li'nji'edteiiti  tam  the  Oelntton  of  PasHcids  Oismical  flesidue  under 

SAN  Na  4026.  Exemption  at  Certain  Pestidde  Subetsnces  from  FIFRA  ReqoiBements 

SAN  No.  4027.  Tolsfance  Processing  Fees;  Toisranoes  and  Exemption  From  Tolscsnees  for 

SAN  No.  3892.  Antimicfobial  Pesfldde  Registration  Reform  „ , 

SAN  No.  2687.  Pestidde  Data  Requirements  kx  Registration  (Revision)  _ 

SAN  Na  1640.  PesicidB  Worker  Protection  Standwds;  Pesticide  Haz«d  Communicaiion 

SANNa  3732.  PesBcids  Worker  Protection  Standard  Exceptions . 


SAN  Na  3733. 


wonwr  proiscson  aianosias;  ocope  ana  uanscsnon  otaistxcsptionsTnroossa 


2070nAO20 
2070-AO21 

-2070-AO23 
2070-AO14 
207&AC12 
207OAC34 
207OAC95 
207OAC86 


'-» 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Final  Rule  Stage  ^ 

<-'^  .  .»■•  ^ 

Number 

...-.       .r^             •'v•'^r                    Tm                                                                                           ^ 

Raguiaiion 
Wsniifisr 
Number  < 

3264 

SANNa  3632.    PestkAtss;  SeH-CsrHBeatton  (Rsg Plan Seq. Ma.  127)  „             

207OAO00 

3286 
3266 

wxr 

3266 

3270 

SAN  No.  2684.    Raguiaiion  of  PI««4>roducad  Pssltoktos  Undsr  FIFRA  and  FFDCA 

SAN  Na  2371.    Restrtded  Use  Ottsria  tor  Pestk:idss  in  Qroundirvatar — 

SANNa  3222.    Pasttddes  and  Qroim  Water  Stale  Management  Plan  ReguMkin  Oteg  PlSfi  teq.  No.  13«  .. 
SAN  Na  3731 .    ModWcatons  to  Pssicids  Wotksr  Pralsction  Stwidwd-Otove  Amandmsrt .... 

2070-AC02 
2070-AC60 
2070-AB60 
2070-AC46 
2070-AC93 
207OAO1S 

SAN  Na  3aW.    ToMrances  tor  Pesticide  cmergsrwy  Exempaorw ..„...._._._.................. 

in  the  Rsguletory  Planin  Pwt  H  ol  Ms  issue  of  the 
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Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (ptFRA)-4jong-Tern)  Actions 


Sequbnoe 
Number 


3271 
3272 
3273 
3274 
3275 
3276 
3277 


TMe 


SANNa 
SANNa 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 


2444. 
3113. 
3736. 
3636. 

2639. 
3738. 


PesUdds  Tolerances;  Portion  of  Food  CommodHss  To  Be  Anatyied  for  PsrtcMs  nortrtiiss 
Endangsred  Spedes  Protscbon  Program  . 


The  l^Acra  Umitatton  tor  Pestidds  SmaH-Scate  FisU  Tesirv  ./..'-■ „„ 

Peatidds  Labeling  Claims ....... „...;... ;.„. „,... 

Pesttokle  Management  and  Diapooal:  Standards  tor  Pestidde  Containers  and  Containmsnt 

CNW-Resistanl  Padcaging  Regutaltons  (Reviston) j. 

Pestkdds  Export  Policy  „ .». 


nmwnm 
Numbsr 


207(KAC46 
207O-AC42 
2070AC99 
2070VW:86 
207(NkB65 
2070^kB06 
aOTO^kOOS 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Completed  Actions 

■ 

Sequence 

Number 

■   ^-   --?..       TWe              ..■..^■•.•v;.-7 

r-      -  /■'  :*--  - 

Regulalton 
Mmmu 
Numbsr 

3278 

SANNo.3739.    Crass-Contaminatkm  of  PMtfckte  Pm(k«<ai  

2070-A003 

3279 

SAN  No.  2338.    Reporting  Requirements  for  RisMBenefit  infcxmation  (Revision) 

2070-AB60 

■    -'.■,•-- 

-    Toxic  Sul)stances  Control  Act  (TSCA)— Preruie  Stagac  •'--' ' 

Sequence 
Number 

.    •     _:     _        .. ...    ....i!                       v^;  ■•;.        "'"'''•                                                           ■:•* -^    -•■?■•■■:     ''St' 

Rsgulafion 
KMninior 
.     Number 

3280 

SAN  No.  3680.    Repotting  Threshold  Amemfment;  Totdc  Chemtosto  Refoase  Reporting;  Community  RighNo- 
Know  (Rsg  Flan  Ssi|.  Na  107) _ _ „ „ 

207&AO00 

References 


in  boUlace  appear  in  the  Regulalory  Plan  in  Port  It  of  this  issue  of  ttie  \ 

Toxic  Sutwtances  Control  Act  (TSCA)— Proposed  Rule  Stage 


Sequence 
Nuntoer 


Tifls 


Nuraber- 


-*  J 


3281 

3282 
3263 
3284 

3285 

3286 

3267 
3268 
3280 
3290 
3891 
3292 
3299 
3294 
3296 
3296 
3297 
3296 
3299 
3300 
3301 


SAN  Na  4015.   Toxtos  Releaae  fawentoty  (TRI):  Rsview  of  Chemioris  on  Qrigintf  TRI  List  pisg  Plan  Seq.  Na 
108) _ „ _     _  

SAN  No.  3007.    TRI  Chemk^l  Expansion;  Fmalizaiion  of  Deleirsd  Chemicals  (Rei  Plen  te^  Ndw  168|  '^ 

SAN  No.  3301.    TSCA  Inventory  Update  Ruis  Amondmsnto  (Dsg  Plan  Seq.  Na.  110| ..„ 

SAN  No.  3877.    Data  Expanstorr  Amendments.  Toodc  Chemtoii  Reisasa  Rsporting:  Community  RigM-to-Know 

SAN  Na  4023.    TRI;  AddMton  of  CM  and  Qes  Btptorlion  and  Produclkm  to  tie  Tonto  RsImbs  lnwentoiy~iRi« 

Plen Ss^  Na'  113)  - , ,  - ,  n .-,    .    - ,i ,  .„ 

SANNa  2425.    TRk  Responsee  to  PetMens  Rsesiwsd  To  Afdd  or  OsMe-OMntoala  FiamtM  Toste  Retsase  In- 


SAN 

SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 


Na2647. 
N0.3243L 
Na3242. 
No.  2240. 
No.  3608. 
Na3243. 
No.  3894. 
Na3990. 
No.  3494. 
Na2S63. 
Na  2866. 
No.  3487. 
Naige3. 
No.  1976. 
Na  2150. 


Nall9 


TRI;  Poiuten  PrwsnMon  Ad  Inforroaiton  RsqHirements4lleg  Plan 

Lead  Hazwd  Startderds _ 

LsadOssed  Paint  Oiactooure  Requirements  at  Renovalton  of  Target  Housing 
Amendments  to  the  Asbestos  Worker  Protection  Ruto  (Section  610  f«ewlsw) 

Lead;  TSCA  Requiremenls  tor  the  Disposal  of  Lsad-Bassd  Paint  Osbris 

Selected  Rulemakings  for  Abating  Lead  Hazards  (Reg  PlHraaq.  Net.  11^ 
TSCA  Btotechnotogy  FoHoMHjp  Rules 

OECD  SIDS  High  Produdton  Volume  Chemical  Screening  Test  Ruto 

Proposed  Dedaions  on  Tost  Ruiss        ,,,„ ,,  ,  ,  m    ,  

ATSOR  Substances  Test  Ruto  .. 

Muilichsmical  End|po(nt(8)  Test  Ruto;  Devetopmentat  and  Reproductive  Toxicity 

HazardousAir  PoHutants  Test  Ruto 

Foitow-Up  Rules  on  Existing  Chemicato 

FoMoaKJp  RuIss  on  Nor>-5<a)  New  Chemtoai  Substances 

Potychtorinated  Ophenyls  (PCSs):  Exempltons  From  the  PioWbWons 
Distritxjtkxt  In  Commerce .~«. .». 


2070-AD18 
207frAC47 
207(MC61 

2O70-AO08 

2070-WaO 

2070-AC24 

2070-AC63. 

2070AC65 

2070AC86 

207(MC72 

207&A006 

2070-AO13 

2070-AO16 

2070nAB07 

207O-AB79 

2070-AC27 

2070-AC76 

207&AA58 

2070-AAS9    - 

2070-AB20 


f'f 
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Toxic  Substanoes  Control  Act  (TSCA) — Proposed  Rule  Stage  (Corttinued) 


Sequanoe 

Numbar 

;     .         .  -  /:^-'-               ■™-                       ^v  .     ,.    , 

Regulation 
Idsntifier 
Number 

330? 
3303 
3304 
3306 

3306 

SAN  Mo.  2MS.    NagoHalad  Consent  Order  and  Test  Rule  Procedures  ......_:.._....« ..«.w.»»..»....fc....„.._ 

SAN  No.  3148.    Rawissd  Asbsslos  Model  Accreditaiion  Ptw  (Section  610  Rastaw)    .   

SAN  No.  3047.    Amendments  to  the  Aabe6(os^k)ntaining  MalBrti»  In  Sctwois  Ruts  (SaeOon  010  Revtaw) 

SAN  No.  3834.    Amendments  to  TSCA  Saction  8(d)  HaMi  and  SaMy  Data  Model  Reporting  Rule „... 

SAN  No.  3881 .    Lead  Fee  Rule  tor  Laad-8ased  Paint  AcNvMes  Training  and  Certification ^ „ — 

2070-AB30 
2070-AC51 
2070-AO62 
207O-AO17 
207D-AO11 

in  the  Regutalory  Plan  in  Part  II  of  this  Issue  of  ttw  I 

-  .Toxic  Sutistances  Control  Act  (TSCA)— Final  Rule  Stage 


Sequence 
Number 


e 


TWe 


Regulation 
Identifier 
Number 


S307 
3308 

3300 

3310 

3311 

3312 
3313 
3314 
3315 


SAN  Na  3403.    f=ins»  Decisions  on  TasI  Rulaa _ 

SAN  Na  3406c    ChaoMctf-Spacific  Signilcani  New  Uaa  Rules  (SNURs)  To  Extend  Prowsions  of  Section  5(a)  Or- 


SANNa2779. 
SAN  Na  3021. 
SAN  Mo.  2878. 

410. 129) 

SAN  Na  21 78. 
SAN  Na  1139. 
SAN  No.  3118. 
SAN  No.  3559. 
'  Period  Sunset 


Use  of' Acrytamide  for  GrouGng ^. 

Potychtorinalod  BIphenyts  (PCBs)  Tiansformer 
PolycWoi  mated  Biphenyts  (PCas)  Diiposai 


Rule 


610 


Section  B(a)  Preliminary  Assessment  Informetion  Ruiea  . ~. . 

Section  8(d)  HeaBh  and  Safety  Data  Reporting  Rules » . 

TSCA  Sectwn  8(e);  Notice  of  ClarMoallon  and  S<jicaalion  of  Pubic  Comment . 

Notice  of  TSCA.  Section  4  Reimbursement  Period  and  TSCA  Section  12(b)  Export  NotMcaMon 
Oatas  lor  TSCA  Section  4  SutMtances „ 


2070-ABe4 

2070-AB27 
2070-AC17 
2070-AC30 

207(MD04, 
207O-AB08 
2070-AB11 
207O-AC80 

207(KAC84 


4n 


in  the  Regulatory  Plan  in  Part  II  of  thia  issue  of  the 


Toxic  Substances  Control  Act  (TSCA>-rLong-Term  Actions 


Sequerva 
Numbar 


TlOe 


Regulation  - 
Identifier 
Number 


3316 
8317 

3318 

3319 
3320 

3321 
3322 
3323 
3324 


SANNa3630.    FadMv  IdshMcalian  Mialiva 

SAN  No.  3244.    kserf  llaisd  PaM  AdMiaa  Rulaa:  Trainino.  AocradNHIon.  «id  QartMcalon  Rule  and  Modal 

SAN  Na  3400.   Oevetopment  oi  Quidwca  ae  tianrtatad  by  ExacuUwa  Order  12873.  Section  503  on  Environ- 

reenMly  Prafanbia  Products „ _ 

SAN  Na  3882.    Teal  Rule  tor  CaiMn  Maliis 

SAN  No.  3252.    Regulalory  InvaiHgalion  Under  the  Toidc  Subatancaa  Control  Act  (TSCA)  To'Raduoa  Lead  (Pb) 

Consumption  and  Use »„._..._„„._...«...„ »...«....« _«.....>.«.«_..».....•. ...— _...«_....... 

SAN  No.  2146.    Regulalory  Investigation  of  Formaidehyda  „ _ ~„ 

Procedima  and  OMaha  tor  Termination  of  Pdychtorirwted  Biphanyla  (PCB^  Dlipoaal  ParmMs  .~ 

naguielory  InveaflgBlion  of  Dioxin  in  Pulp  and  Paper  Mill  Sludge 

Significant  New  Uaa  Rulaa  on  National  Program  Chamioata:  Artiaaloi.  Lead,  and  Refractory  O- 


SAN  No.  2560. 
SAN  Na  2844. 
SAN  No.  3528 
ramie  FImts  . 
SAN  Na  3567. 


Laad-Bassd  PaM  ActMliaa,  Training,  and  Cartiication:  Renovation  and  rtomodallno 


207O-AO01 

2070-AC84 

207aAC78 
2070-AD10 

207(MC21 
2070VVB14 
207(VAB81 
2070-AC05 

2070^^C37 
2070-AC83 


Toxic  Substances  Control  Act  (T8CA)— Completed  Actions 


Sequence 
Number 


3326 

3327 
3328 
3329 


SAN  No.  3034.  Facility  Coverage  Amendment;  Toxic  Chemical 

SAN  No.  3388.  Deletion  of  Isopropyl  Alcohol;  Toxic  Chemica» 

SAN  Na  3756.  OPPT  Generic  Reinvention  Evaluadona 

SAN  No.  2866.  Multichemical  Endpoint  Teat  Rule;  Chemical  F 


iieporang,  iximmunRy  layiii-io  ivnow 
Reportsig;  Community  Right-To  Know  .. 


ale  arvt  Environmental  Efiacia 


Regulation 

lUOIWnSf 
nUmDVr 

2070-AC71 
207(VAC77 
2070-AC87 
2070-AC36 


.**- 


EPA 
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Sequanoa 

NUfnDSr 


3330 


Sequanoa 
Numbar 


3332 
3333 
3334 

3336 
3336 

3337 
3338 
3330 

3340 
3341 
3342 
3343 

3344 

3345 

3346 
3347 

3348 
3348 

3360 


Toxic  Substances  Control  Apt  (TSCA>-Completed  Actions  (Continued) 


SAN  No.  2326.    RutamaMng  Concerning  Certain  Microbial  Products  (Biotachnotogy)  Undariha  Toodc  Subatsncas 
Control  Act  (TSCW) _ 


■  I  .^ri  II 


rinuMDon 
Numbar 


207&^^B61 


Clean  Water  Act  (CWA)— Premie  Stage 


*^r: 


Clean  Water  Act  (CWA)— Proposed  Rule  Stage 


«,-:■ 


TiHe 


SAN  140.  3999.    Revisions  to  NPDES  Raquiremanls  tor  CompNanoa  Reporting  and  C^olaclion  System  Discharges 

SAN  No.  4048.    Teat  Procadursa  tor  the  Antfysis  of  Mercury  Under  ttw  Clean  Wator  Act 

SAN  No.  4049.    Test  Procedures  tor  the  Analysis  of  CfyPJanm  wid  MonoOrtho-Subalilulad  Polychtoflnalad 

Biphenyls  (PCBs)  Under  the  Clean  Water  Act 

SAN  No.  3497.    Amendments  to  Round  I  Final  Sewage  Sludge  Use  or  Olipoeal  Rule— Phaaa  Two 


SAN  No.  2806. 
SAN  No.  3200. 
SAN  No.  3204. 
SAN  Na  3489. 
SAN  Na  3786. 
SAN  No.  3804. 
SAN  No.  4041. 
SAN  Na4036. 

board  Category 
SAN  No.  3702. 

Act 


Effluent  Guidelines  and  Standarda  tor  the  Centralized  Waste  Traatment  Industry 
Eflkient  Guidelines  and  Standards  tor  the  Industrial  Laundriss  Point  Source  Cetogory 
Effluent  Guidelines  and  Standards  tor  the  Transportation  rqulpmam  Cleaning  Calagoiy 
Effluent  (auideiines  and  Standards  for  LandMs 


Numbar 


NPDES  Streamlining  Rule-Round  III  (Reg  Plen  Seq.  NOk  116) 

Streamlining  301(h)  Waiver  Renewal  Requirsntents 

Effluent  (Guidelines  and  Standards  tor  Industrial  Waste  Combuslors  .- 

to  Effluent  Limitaiions  Quidslnes  and  Standards  for  the  Pulp.  Pepar.  «id  Pepar- 


Quidelnes  Ealablshing  Test  Proceduraa  for  the  Analysis  of  Trace  MetA  Under  the  C^lean  Water 


SAN  Na  3701.    Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Cyanide  Undsr  the  Cle«iWeiar  Ad 

SAN  Ho.  3767.    Refomtatting  of  Effluent  Guidelines  and  Standards  in  40  CFR  Paris  406  through  471 

SAN  No.  3663.    Streamlining  the  General  Pretreatment  Regutations  for  Existing  and  New  Souroaa  of  Polulion 

(Rag  Plan  Seq.  Na  11^ 

SAN  No.  3925.    UnifoAn  National  Discharge  Standarda  for  Armed  f^oroaa  Vi 

SAN  Na  3234.    Revision  of  NPDES  Industrial  Permit  Applcation  Raquiramante  wid  Form  2C   Wastewter  Die- 

charge  Information  (Rag  Plan  Seq.  Na  117)  

SAN  No.  3786.    Comprehensive  NPOES  Stomiwater  Phaaa  U  Regulations  ptag  Plan  tiq.  Na  11^ 


204OVtf}0e 
2D4&AO07 

204(MO00       ^ 

2040^KC53 

204O-AB78       "^ 

204O-ABe7 

2D4(MB08       i 

2D4(MC23 

204(MC84 

204(MC80 

204OVkD03 

2040-AD06 

2040-AC7S 
204(KAC78 
204(MC79 

1 

204OACS8 
2040nAC06 

1 

204»AC26 
2040^^X2 


natarences  In  boldface  appear  in  the  Regiriatory  Plan  in  Pwt  II  of  this  issue  of  the  FedHH 

Clean  Water  Act  (CWA>-Final  Rule  Stage 


Sequanoa 
Numbar 


3361 

3352 
3353 
3364 
3356 
3356 
3367 

3368 


SAN  r*>.   3906.    Amendment  to  the  Paattdda  Chemicals  Mviufaduring  Biuani 

Pretreatment  Standards;  New  and  Exialing  Sourcaa 

SAN  No.  4051.    EstabKshment  of  Etectronic  Reporting  for  NPDES  PemnWeea 

SAN  No.  3497. 
SAN  Na  3504. 
SAN  No.  3788. 
SAN  No.  3713. 
SAN  No.  3921. 


Amendments  to  Round  I  Final  Sewage  Sludge  Uae  or  Dispoael  flule    f^iase  One 

EstabHahmenl  of  Numeric  Criteria  for  Priority  Toxic  PdulwTls  tor  ths  State  of  CaMomia 

Streamlining  the  State  Sewage  Sludge  Maw^jamant  RaguteHons  (Reg  Plan  Seq.  Na  130) 

StrssmHned  Procadursa  and  GkSdanoa  lor  >^)provJng  Teat  Proceduraa  Under  40  CFR  Part  136  « 
Selenium  Criterion  Maximum  Conoamrallon  tor  Weiar  CkMMy  (Suldanoa  tor  ttta  Qraal  Lataaa  ^8- 


SANNo.  1427.    Effluent  Guidemea  and  Standards  tor  the  Pharmeoauttcal  Manufacturing  Category 


Numbar 


204&A001 
2040^^011 
2040VW29 
204OAC44 
204O^NC87 
204(MCe3 

2040-AC97 
2040nAA13 
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Clean  Water  Act  (CWA>— Final  Rule  Stage  (Continued) 


S6(|uence 
Number 


Tito 


Roguiation 
IderKilier 
Number 


3980 
II 


33t3 
3304 


3367 


NPO^S  Oi— Hli<im  Rito— Round  H  (Rao  Flan  Saq.  No.  131) „ 

Water  QimII)  SiHidMdi;  rmntillnhiiiniil  ol  Numeric  Criteha  lor  Priority  Toxic  Poiulanis:  Stales' 


SANNo.  37B2. 
SAN  No.  3661 

Coftipiiance  .. 
SAN  No.  3722.    Withdrawal  of  Proposed  Amendment  to  Effluent  Guidslnee  mi  Standards  lor  Ore  Mining  and 

Dressing  Point  Source  Calsgory.  New  Source  Pertormsfx^  Standards  „ 

SAN  No.  3617.    Quidsiines  EstabHshing  Oil  and  Qreess  Test  Procedures  lor  ttw  Analysis  o(  PoHutants  Under  ttw 

Oewi  water  Act „ „ 

SAN  No.  3714.    Incrsesed  Method  FtenbiMy  tor  Test  Procedurss  Approvsd  tor  Clewi  Witor  Act  Compience 

Monltonng  Under  40  CFR  Part  136  _ _„ 

SAN  Na  3155.    Guidelines  Estebiahing  Tset  Procedurss  tor  lt>»  Anatysis  ct  MIscstoneous  Mialt.  Anions,  end 

VoleMe  Orgsmcs  Under  the  Clean  Water  Act  «...„_«_............«„ _„...„ „..„.„...„ 

SAN  No.  3666.    Clarification  of  the  Applicalion  Requirements  tor  States  Wanting  to  Designate  Orinidng  Weler  Irv 

lalce  Zonee,  Theret>y  Prohibiting  the  Discharge  at  Vessel  Sewage  Within  Those  Zortes 

SAN  No.  2S01.    NPOES  Wsttewalsr  Psnnit  Appicaten  Forma  «id  Reguletory  Revisions  tor  Munidpiri  Dis- 

cheiges  and  Sewage  Sludge  Use  or  Disposal  (Reg  Plan  Saq.  Na  132) 

SAN  No.  2820.    Shore  Protection  Act.  Section  4103(b)  Regulations 


2040-AC70 

2040-ACS5 

204&-AC74 

2040^^068 

204a-AC92 

2040-AC95 

204O-AC61 

2040-AB39 
2040-AB85 


in  the  Regulatory  Plen  in  Pwt  II  of  this  issue  of  the  Federal 


Clean  Water  Act  (CWA)— li)ng-Tann  Actions 


-i^-'^r 


-.  ■  v-'T'"  .<••  _ 


Sequence 

Number 

Reguletion 
Identifier 
NumtMr 

3388 

SAN  No.  4050.    ciiiuent  umitalions  Qutdennes  arxi  Standards  tor  the  Puto>  Psper,  and  Paperboard  Category, 
Phassll 

2040^kD10 

3380 

3370 

SAN  Nd.  3618.    Guidslines  EstabWUng  Whole  Effluent  Toxicity  West  Coast  Test  Procedures  lor  the  Anelysis  of 

Polulwits  Under  the  Clean  Water  Act _ _ 

SAN  Na  3448.    Standards  lor  the  Use  or  Dispose  of  Sewage  Sludge  (Round  II)  

204aAC54 
2040-AC25 

3371 
'    8372 

SAN  No.  2806.    Effluent  Guidelines  and  Standards  tor  the  Metal  Products  and  Machinery  Category,  Phases  1  end 
2 „ _ „ 

2040-AB79 

SAN  Na  3444.    Best  Technology  Avaiane  (BIA)  tor  Cooing  WsMr  Intake  Saruciures  Undsr  Section  3i6fD)  of 
the  Cle«i  Welsr  Act „ „ _.. 

204O-AC34 

3373 

3374 

.3375 

3376 
3377 

SAN  Na  3833.    Efluent  (Suidelinse  and  Standwds  for  Iron  and  Steel  Manufacturing  Point  Source  Category 

SAN  No.  3700.    Streemlining  Reviaione  to  the  Water  Quality  Planning  and  Mwiagement  Regulstions 

SAN  No.  2804.    Clean  Walsr  Act  Section  404  Program  Osinillan  of  the  Waters  of  the  United  Stales    Isolalsd 

Waters  snd  AiliRciel  Wslsrs _ „....„ ,. ...i 

SAN  Na  3224.    Comperison  of  Drsdged  MstsrisI  to  Retsrence  Sedbnent  ._   „        „ „    ^    

SAN  Na  2737.    RewMoiM  iD  Ooeen  Dumping  RsguMiona  tor  Dredged  MalsrM  ._ 

2040-AC90 
2040-AC85 

2040-AB74 
204a-AC14 
204(>AB62 

Clean  Water  Act  (CWA)— Completed  Actions 


Number 

■               T»e      "                                    ■'"' 

ReguMion 

III!  ilil   i 

Msnpaer 
Number 

3378 

SAN  Na  2712.    Effluent  Guidelines  snd  Standwds  tor  the  Pulp,  Pver.  wid  Pwerboeid  Cataoory  ..„    

2040-AB53 

3379 
3380 

SAN  No.  362S.  StrsamHned  Procedures  tor  Developing  «id  Miintrtning  Approved  Publdy  0««iwd  Traaknenl 
Works  Pretrealment  Progrvns „ _ „ 

SAN  Na  3670.  Guidslnss  Establishing  TssI  Procsdurss  tor  Ihs  Aiwlysis  of  24.7.0-Substituled  Dibenzo-P- 
Otogdns  and  Dtoenzo  Furwie  Under  the  Owwi  Welsr  Act .              

204(MCS7 
204(VVkC84 

V 

.    -if 
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EPA 


Atomic  Energy  Act  (AEA>-T4>roposed  Rule  Stage 


Sequsnoe 

Number 


3381 


TWe 


SAN  No.  4064.    Disposel  of  Low-Activity  Redtoaotive  Wastes 


Regulalion 
IdsnDler 
Nuntier 


206(MH63 


Atomic  Energy  Act  (AEA)— Fmal  Rule  Stage 


Sequence 
Number 


3382 


TWe 


SANNo.  3321.    Federal  Radtation  Protection  Guidwice  tor  Exposure  ofthe  Genera  PuUto 


-■    u^.. 


Manbar 


208frAe81 


•k   ■  .r'^-^     .f» 


Atomic  Energy  Act  (AEA)-^4jong'Term  Actions 


.»•     *?•-' 


Atomic  Energy  Act  (AEA)-Complaled  Actions 


Safe  Orintdng  Water  Act  (SOWAHPropoeed  Rule  Stage 


Sequence 

Numtwr 


3386 

3386 

3387 
3388 

3389 

3300 
3391 


TMe 


SANNo.  4040.    Revision  of  Existing  Variances  end  Exemptions  Regulalion  to  Comply  wNh  Requiremente  Of  the 
Sato  Drinldng  Water  Act .^ 

SAN  No.  3647.    Drinidng  Water  Consumer  Confidence  Report  Regulatons -    ""''!".  ^  " Z". 

SAN  No.  4009.    Pubic  Water  System  Public  Notification  Regulation  .. 

SAN«to.4047.    Test  Procedurss  tor  the  Analysis  of  CiyplospoiidtomaidGiMia  Under  ttwSAOiMdngWMsr 
and  Ctoan  Water  Ads ' 

SANNo.4044.    Analytical  Methods  tor  Reguteted  Drinldng  mtar  ContontoMits.  Totrt  Coitorms.  E  coTyidAcid 


SAN  No.  2778.    Management  of  Class  V  Infection  Wels  Under  PM  C  of  the  Sefe  Drinldng  Water  Act  (Reg  PIv 
8eq.Na119 „ , Z^ ^ 

SANNo.  3761.    Streemlining  Drinldng  Water  Monitoring  Requiremente *: ." 


Retorences  in  boidlace  appeer  in  the  Regulatory  Plan  in  Part  11  of  this  issue  of  the 

Safe  Drinking  Water  Act  (SDWA)— Final  Rule  Stage 


Numbsr 


2Qe(MA37 
204<MC80 
204frAD06 

2O4(MO0e 

204(MD04 

2040-AB83 
204(MC73 


^.''H-" 


Ssquence 

Number 


3302 

3303 

3394 
3306 


TMe 


SAN  No.  3440.    National  Primary  Drinldng  Water  Regulalions  tor  Lead  W)d  <>)pps>  „.^ 

SAN  Na  2772.    Netional  Primary  Drinidng  Water  Reguialione:  Stage  I  DisintedanMNsMsdion  Byproduds  Rute 
msa  PiM  Sea  Na  1331 

SAN  No.  3663.    RelormattIng  of  Drinldng  Water  Regutetiona 

^ANNo.  3726.    Anelytical  Methods  tor  Reguteted  OiMdng  water  Conlwnlnwite.  Ogviic.  InoigHiic  rntH  Mkno- 
biologicat  Contaminante ^....^ , „ ^^. „,. ., 


Number 


204(NSC27 

204O^VB82 
2040V^C41 

204aAC77 
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Safe  Drinking  Water  Act  (SDWA)— Final  Rule  stage  (Continued) 

Number 

Regulation 
Identilier 
Number 

3Me 

SAN  No.  2304.    Nationaf  Primary  DrMdnQ  Water  RegiAiUonB:  Msrim  Enhanced  Surface  Walar  TraatmaiM  Rule 
IRhiPIwiSmi  No   134i                                        

2040-AC91 

Retorences  in  boidtece  i^)pear  in  the  Regulatoiy  Ptan  in  Part  II  of  this  Issue  of  the  Federal  Regialsr. 

"^  *  Safe  Drinking  Water  Act  (SDWA) — Long-Term  Actk)ns 


Number 


TWe 


-       "fA^ 


Regulaiion. 
Identifier  ><- 
Number 


3307 


3400 
3401 

s4oe 

3493 


SAN  Na  3006 
SAN  No.  2281. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
EmMsrs 


2340r 
2807. 
3176. 
3238. 
3992 


Revisions  to  State  Primacy  Requiremenis  to  Implement  Federal  Drinking  Water  Regulations 

National  Pnmaiy  Drinking  Water  Regulations:  Radon  ~ 

National  Primary  Drinking  Water  Regulatkxtt:  Groundwater  Disinfection  

Nationai  Primary  Drinking  Water  Regulatkxw:  Arsen« 

NationaJ  Primary  Drinking  Water  Regulatkxts:  Sulfate  »..~..«. .. ~. 

Natkmal  Primary  Drinking  Water  Standards  for  Aldicarb  

National  Primary  Drinking  Water  Regulations:  Radium,  Uranium.  Alpha, 


2040-ADOO 
2040-AA94 
2040-AA97 
2040-AB75 
204O-AC07 
2040-AC13 

2040-AC98 


Safe  Drinking  Water  Act  (SDWA)— Completed  ActkKis 

Sequence 

Number. 

TWe                ■•              - 

^' 

Reguiatun 
ktentifier 
Number 

3404 

SAN  No.  3784.    Underground  Infection  Control  Program  Streamlining  Rule  

>••••■■>•««••■»••••••••••■•*•• 

204&-AC83 

Resource  Conservatk)n  and  Recovery  Act  (RCRA) — Prerule  Stage 


Sequence 
Number 


Titte 


Regulatkxi 
ktentifier 
Number 


3406 


SAN  No.  3201.    Regulatory  Delerminatun  on  Remaining  Wastes  From  ttie  Combustkxi  of  Fossil  Fuels 


205O-AD91 


Resource  ConservatkKi  and  Recovery  Act  (RCRA) — Proposed  Rule  Stage 


Sequence 
NumtMr 


me 


-  •.  f.  c 


RegulaKon 
ktentifier 
Number 


3406 
3407 

3406 
3400 

3410 


SAN  No.  2634.    (tovisnns  to  the  Oil  Polhjtfen  Preventton  Regulatkxi  , „ 

SAN  No.  3989.    Removal  of  RequiremenI  to  Use  SW-646  Methods  (Tee>  Methods  for  EvAiating  SoNd  Waste: 

Physcal/Chemical  Metfwds)  y....»...........>...„ __...„....^ .~..........................~.».....~.^— ........— .. 

SAN  Na  4028.    Standardized  Pennit  fcx  RCRA  Hazardous  Waste  MwiagemenI  FacWfes  

SAN  No.  2872.    Modifcatkxis  to  the  Definitkxi  of  SoM  Waste  and  Regulatkxis  of  Hazardous  Waste  Recycling: 

Genera  (Reg  Plan  Seq.  No.  120) 

SAN  Ha.  3856.    Management  of  Cement  Kin  Oust  <CKD)  (Reg  Plan  Seq.  fto.  121)  „ 


2050-AO62 

2050-AE41 
2050-AE44 

2050-AD18 
20S0-AE34 


in  boUlace  appeer  in  the  Regulatory  Ptan  in  Part  II  of  this  issue  of  the  rederal  flegliter. 

Resource  ConservatkKi  and  Recovery  Act  (RCRA) — Rnal  Rule  Stage 


Sequence 
Number 


Regulatkx) 
ktentifier 
Number 


3411 
3412 


SAN  No.  3888.    Mercury-Containing  and  Rechargeabte  Battery  Management  Act;  Codification  of  Waste  Manage- 
ment Proviswns „ 

SAN  hto.  3042.    Hazardous  Waste  Management  System:  Poet-Closure  Requirsmente  . 


2050-AE39 
2050-AD55 


•  .f 
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Resource  Conservatkm  and  Recovery  Act  (RCRA)— Final  Rule  Stage  (Continued) 


Sequence 

Number 


3413 
3414 
3415 

3416 
3417 
3418 

3419 

3420 
3421 

3422 


-is* 


TWe 


SAN  No.  3066.    Listing  Delenninatnn  tor  Hazardous  Wastee-Organobromines  ChemKal  Induatry 

SAN  No.  3179.    RCRA  Subtitte  D  Corporate  Financial  Test  and  Guarantee „ 

SAN  No.  3066.    Usting  Detenninatkm  of  Wastes  Generated  During  the  Manufactura  of  Azo,  Anihraquinane,  «id 

Triarylmethane  Dyes  and  Pigmerrts ; ....—..». „.: 

SAN  No.  3064.    identilteatkKi  and  Listing  of  Hazardous  Waste:  Pelratoum  ReHning  Prooses  Wastes I..J 

SAN  No.  3333.    Revised  Standards  for  Hazardous  Waste  Combustten  Facilties  (Reg  Ptan  Seq.  Na  13^ 

SAN  Na  3366.    Land  Disposal  Restrictfons— Phase  IV:  Papenvork  Reductnn;  Traatmerrt  Standards  for  Wbod 

Presennng.  Mineral  Processing  and  Characteristk:  Metal  Wastes;  Reeled  Mineral  Proceesing  Issues 

SAN  l>4o.  2982.    Requirements  for  Management  of  Hazardous  Contaminated  Medta  Commorty  Reterred  to  as 

Hazardous  Waste  ktentitteatnn  Rute  tor  Contwninated  Meda  or  HWin  Media  (Rag  Ptan  Seq.  Neu  13^ 

SAN  No.  2647.    RCRA  SubtWe  C  Fmendal  Test  Criteria  (Reviston)  ...„ „ „..„ _.. 

SAN  Na  2751.    RCRA  SubtWe  0  SoHd  Waste  Faciiittes;  State  Permit  Progrvn—  Detenninalion  of  Adequacy 

(State  Implementatton  Rute) . 

SAN  No.  3545.    Revistons  to  the  Comprehensive  Ouideliws  tor  Procurement  of  Produote  Conltfning  Recovered 


Reguiaion 
Number 


206(MD79 
206frAD77 

2060-AOeO 
206(VAOe8 
2060^kE01 

206&AE06 

2060^kE22 
2060-AC71 

2060^k003 

2060^^E23 


References  In  bokffaoe  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Fedsral 


\t- '  - 


Resource  Conservatk>n  and  Recovery  Act  (RCR/^— Long-Term  Actkxis 


Sequence 
Number 


J3423 

3424 
3425 

3426 

3427 

3426 

3429 

3430 
3431 
3432 

3433 

3434 
3436 

S436 


Tito 


SAN  No.  4017.  Propoeed  ModHlcattons  to  Hazardoue-WMe  Storage  Mid  Dispoeal  RegiMton  Rstatod  to  Low 
Levsl  Mixed  Waste _ _ 

SAN  hto.  3425.    FadBty  Response  Planning  lor  Detegated  Offshore  Faciitise 

SAN  No.  3428.  Standards  tor  the  Menagement  md  Use  of  Slag  Resklues  Derived  Irem  »«gh  TampanNure  Met- 
als Recovery  (HTMR)  Treatment  of  K061.  K062  md  F0006  Wastes  

SAN  No.  3668.  Hazardous  Waste  Management  Syatem:  ktentWCatton  «k1  Listing  of  HazMdous  Waste;  Recyded 
Used  Oil  Management  Standwds _ „ 

SAN  No.  3805.  PaM  Manufacturing  Wastes  Listing:  Hazardous  Waste  Management  System:  ktentifKatton  «id 
Listing  of  Hazardous  Waste „ , „ 

SANNa3886.  Revtew  of  Tonidly  Characteristic  Level  for  SIver  Undarihe  Raeouroe  ConservaHon  Recovery  Ad 
(RCRA)  _^ \ 

SAN  No.  3328.  ktentWcatton  and  LMngor  Hazardous  Wartaa  Hazardous  Waste  Msnmcaiton  RiAe  (HWIR); 
yyaste _ 

SAN  No.  3134. 
SAN  No.  3151. 
SAN  hto.  3189. 


Spent  Solvents  Listing  Detenninatkin 


Chtorinrted  AiphalKs  Listing  DetemtinBMon 

Final  Detenninatten  of  the  Appicabity  of  the  Toiidly  Charadsrtstk:  Rute  to  Underground  Stor- 
age Tanks.  Contaminated  Media,  and  Debris  r, 

SAN  Ng  3237.    Hazardous  Waste  Management  SyMam:  ModMcaion  of  fw  Haswdous  Westo  Pragnm;  Mai^ 

oury-CorMning  Lampe  — ....._.....^._. — _ — .._.„ .»„.....„._ -....».„.„ ,.,,,, . . 

SAN  Na  3147.    Hazardous  Waste  Manitest  Regulatton  „ ^l 

SAN  Na  2300.    Conectiye  Action  for  SolM  Waste  Maragemanl  Unite  (SWMUa)  at  Hazwdoua  Waste 


SAN  No.  3433. 

quvemento 


Umtoigroiind  Storage  Tenia  Containing  Hazantous 


ReaponstoWy  Re* 


ktentifter 
Number 


2060-AE45 
20S(ME18 

206(ME15 

206(ME28 

20S(ME32 

2a60-AE37 

206(ME07 
2060-AD64 
205(KADe5 

206(MO60 

206&AD03 
206(Me21 

2060^KB80 

20S(MC15 


''A^ 


Resource  Conservation  and  Recovery  Act  (RCRA)— Conopieted  Actk)ns 


Sequence 
Numbar 


»  . 


TWe 


••  ^f^.r 


Reguialtoa 

Number 


3437 
3438 


SAN  f*>.  3546.    Flexibility  in  Management  Criterie  tor  SmaH  Munk:ipel  SoM  Weste  LMdfHs 

SAN  Na  3547.    New  and  Revised  Testing  Methods  Approved  for  RCRA  Subtitte  C,  Hazardous  Waste  Tseting 
Manual.  SW-84e.  Third  Editton,  Update  IV 


2060nAE24 


205aAE2S 


-^ 
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Resource  Conservation  and  Recovery  Act  (RCRA)— Completed  Actions  (Continued) 

Number 

.^.    '  "        -                               T**            .-     ►     ,.                               .T.   .       .     ^.i 

Rraj^ion 
Identifier 
Number 

3439 

SAN  No.  3427.    New  and  Revised  Testing  Methods  Approved  tor  RCRA  Sutititle  C,  in  Teat  Methods  for  Evaluat- 
ing SoM  Waste.  Physicalrt>emical  Methods  (SW-846).  Third  Edition.  Update  III 

2050-AE14 

<r*\* 


Clean  Air  Act  (CAA)—Prerule  Stage 


■fr^-^i 


>      -^^T,  ■"". 


Clean  Air  Act  (CAA)— Proposed  Rule  Stage 


Number 


3441 

3442 
^443 
3444 
9M6 
9446 

3447 
3448 
3440 

3450 

3401 
3462 

3498 


3456 

3456 
3467 
3456 
3450 
3460 


3462 

3463 
3464 

3466 
3466 
3467  . 
3466 

3460 


3yi 


t  <;<■ 


SAN  No.  3045.    3tete  hriptementation  Plan  CaHs  tor  Certain  States  In  the  Oaone  Twnapoit  Aaaessmsnt  Group 

(OTAG)  lor  Purposes  of  Reducing  RegionaJ  Transport  Ozone „ ~ - 

SAN  No.  3915.    Technical  Amendments  for  Non-Road  Compreeston  Ignition  Engines 

SAN  No.  3910.     Streamlined  Evaporative  Test  Procedures  _ 

SAN  No.  3944.    Review  of  Oefiration  of  Volatite  Organic  Compounds— Eidusion^  of  Chtorobromometharte  

SAN  No.  391&    Amendment  to  Uit>an  Bus^Retrotil/Rebuid  Program  Regulations  

SAN  Mo.  4046.    Revisions  to  NewcSoorce  Review  (NSR)  Regulations  to  Inptament  the  New  Nabenal  Ambient  Air 

Qmmg  Stwidaids  (NAAQ6)  tor  Ozone  and  Particulate  Matter 

SAN  No.  4035.    Proleclwn  of  Stratospheric  Ozene:  Intetpwiatton  of  Methyl  BromidrLabeine  RaquiremeniB 

SAN  Wo.  4042.    Clean  Fuel  Fleet  Prcvam;  Ruto  Amendment  ~ 

SAN  No.  4O10.    Regulation  of  Fuels  and  Fuel  Additives:  Propoeed  Minor  Revisions  to  Selected  Recordkeeping 

and  Enforcement  Provisions  Under  the  Regulation  of  Deposit  Control  Gasalin»AddMves  « 

SANMa  4645.    RutoflMMng  To  ModMy  ttie  Listtif  Souroe  Calegortes  From Mfhich  Fugitive  Emisaions  Are  Consid- 

eied  in  Maior  Source  DelsmMialKins  — _ - _.....»._.. ........................ 

SAN  No.  4032.    Ttansportatton  Contonnity  tor  TransMonal  Oaxte  Areas 

SAN  No.  4052.    Revisions  to  the  Pennits  wid  Sulfur  Dioxide  Allowance  System  RegUaHons  undsr  THto  IV  of  tw 

OewiAirAct  _ - 

SAN  No.  4034.    Minor  Amendmento  to  Inspection  JMaintenance  F>rogram  -Requirements;  Amendments  to  the  Final 

Rule  - - - 

SAN  Na  4033.    VM  Program  Requirsmenl    On-Boald  Diagnoatto  Checks;  Amendment  to  the  Final  Ruto . 

SAN  No.  3673.    Waste  Isolalion  Pitot  Plwt  (WIPP)  Compiance  Certification  Rutomaldng  (Rag  Plan  Seq.  Na 

ta) - 

SAN  No.  3263. 
SAN  No.  3262. 
SAN  fto.  3649. 
SAN  No.  3082. 
SAN  No.  36^ 

(HMOS)  and  Region^  Haze  ReguMiORs  (Reg  Ptan  Saq.  Mo.  123)  — ~. 

SAN  No.  3560.    Federal  ImptameRMion  Plan  To  Control  Emtoaiona  Fomii  Two  Power  Staliona  Lociied  on  Navafo 

Nation  L«ids  „ - ~ ~ - 

SAN  No.  3672.   AcM  Rain  Program:  Rawlaiona  l»  AppicaMMy.  Exemptions.  Allocations,  and  Sma«  Dieeel  Reiner- 


Pertormance  Waiiai4y  and  tospedton/Malntenence  Test  Procedurea  _»»»«..._« — ...... 

tnspecBorWiyiainlenance  RecaM  Requirements ~. „...«„.«......_._ 

NESHAP:  Petroleum  ^Refineries  -  FCC  Units,  netonwers  and  SuNur  Ptania ._ 

NcsinAr.  rerroaaiiy  riuuucaon  .............— .....— ..»..— —.-.—.. 

-Implementation  of  Ozone  wtd  Pllculata  Matter  (PM)  National  Ambient  Air  QuaMy 


SAN  Na  3640.    Amendments  to  IMelhod  24  (Water  Oasad  Coatings) ^ 

SAN  No.  3637.    Federal  hnpiementatton  Plan  (RP)  To  Control  Emissions  From  Souroaa  Located  on  the  Fort  Hal 

Indian  Reservation _ _ _ _.__....._..«.~<....~........ ~ 

SAN  No.  3638.    Revision  of  EPA's  Radiological  Emsrgency  Hespense  Plan  

SAN  No.  3608     Amendment  of  Enhanced  InapecCor^itaintanance  Pertormance  Standard 

SAN  No.  3743.    Amendments  to  Psrt  60.  P*t  61 .  and  Part  63 — 

SAN  No.  3660.    Ambient  Air  Qutfly  Sur>ielfiWKe.  Reoenaion  ol  NAMS  Ambient  Air  CkjatKy  Monitonng  Require- 

menis  lor  Lead ...«.«....» ~ 

SAN  No.  3746.    Oonsoiidaied  Federal  Air  Roto  tor  the  Synthetic  Organic  Chamicai  Manufacturing  Industry  (Rag 


Regulation 
Identifier 
Number 


2060-AH10 
2060-AH33 
20e0-AH34 
206&AiH39 
2060-AH45 

2QeO-AH53 
2060-AH54 
2060-AH66 

2060^kH57 

2060-AH5B 
206O-AH59 

206e^^H60 

206O-AH61 
2060-AH62 

2060-AG65 
2060-AE20 
2060-AE22 
206O-AF28 
2060^^F29 

2060^tf^ 

20eOVkF42 

208IMF45 

206O^kF72 

206OV^F84 
2060-AF85 
2060^^007 
206OVVG21 

206&AQ23 

2060-AQ28 


EPA 


Federal  Regirter  /  Vol.  62.  No.  209  /  Wedne8day,  October  29.  1997  /  Unified  Agenda        58001 


Clean  Air  Act  (CAA>— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


3470 
r*  3471 

3472 

^3473 

3474 

3475 

3476 
3477 
3478 
3479 
3480 
3481 
3482 
3483 

3484 

3486 
3486 

3487 
3488 
3460 
3400 
3401 
3482 
3483 
3404 
3406 
3406 
3407 
3408 
3490 
3600 
3601 
3502 
3503 
3504 
3605 
3506 
3607 
3608 
3500 

3510 

3611 
3612 

3613 

3514 

3515 
3616 
3617 


THto 


SAN  No.  3808. 
SAN  No.  3810. 
tocol  Decisions 
SAN  No.  3812. 
SAN  No.  3832. 
SAN  No.  3898. 
SAN  No.  3800. 


Add  Rain  Program:  Continuous  Emission  Monitoring  Ruto  Revisions  tor  Technical  issues 

Protection  of  Stratospheric  Ozone:  Reconsideratton  of  Petitton  Criterit^knorporBlion  of  1995  Pro- 


Environmental  Radiation  Protection  Standards  tor  Scrap  Malal  from  Nudecv  FadGtiaa 

Revision  of  PSI  (Part  58  Appendix  G) 

1998  Revision  of  Add  Rain  Allowance  Allocationa ..~-_ :;_ 

Addttion  of  Method  207  to  Appendix  M  of  40  CFR  Part  51    Method  tor  Mnnnurino 

Stationary  Source  Emissions 

SAN  No.  3913.    Revision  to  the  Light-Outy  Vehicte  Emission  Compliance  Procedure ~ 


Protection  of  Stratospheric  Ozone:  Control  of  Methyl  Bromide  Emissions  Throuf^  Use  at  T«pa 
Review  of  Definition  of  Volatite  Organic  Compounds    Exclusion  of  MeOiyl  Aoetato 

Revisions  to  Senrice  Information  Availability  Requirements 

Revisions  for  Opting  Into  the  Add  Run  Prognm  

Review  of  New  Sources  and  ModMications  inlhdian  Country  

Revisions  to  Clarify  the  Permit  Content  Requirements  for  State  Operating  Pamrts 

Environmental  Radiation  Protection  Standards  for  Yucca  Mountain,  Nevada  (Reg  Plan  Saq.  No. 


SAN  No.  3982. 
SAN  No.  3943. 
SAN  No.  3978. 
SAN  No.  3981. 
SAN  No.  3975. 
SAN  No.  3977. 
SAN  Na  3568. 

1»» 

SAN  No.  3974.    Ambient  Air  Quality  SurveiNancec.  Changes  to  AocommodBte  Reviaad  Ozone  CtAAOS  &  bnpie- 

mentation  Strategies .. -.,,.,,, ,  

SAN  hto.  3470.    Next  Revision  of  Appendbt  W  to  40  CFR  Part  51  ..„. „ „ „ 

SAN  No.  3105  (Air)  and  SAN  No.  2712  (Wate^.    Integrated  NESHAP  find  Effluent  Guidelines:  Pulp  and  Pner 

(Reg  Plan  Seq.  Na  12^ „_ 

SANNa3226.    NESHAP  lor  Fomraidehyde^aaed  Resina  (Polymars  and  Raaina  GRMpiN) 

NESHAP:  Steel  PicWng,  HCl  Process 

NESHAP:  Primary  Copper  Smelting 


Number 


SAN  Na  3345. 
SAN  No.  3340. 
SAN  No.  3078. 
SAN  No.  3079. 
SAN  No.  3408. 
SAN  Na  3461. 
SAN  No.  3450. 
SAN  No.  3467. 
SAN  No.  3469. 
SAN  No.  3378. 
SAN  l4o.  3465. 
SAN  No.  3377. 
SAN  No.  3550. 
SAN  Na  3561. 
SAN  No.  3829. 
SAN  No.  3901. 
SAN  No.  3664. 
SAN  No.  3008. 
SAN  No.  2841. 
SAN  1^.3959. 
SAN  No.  3973. 
SAN  No.  3939. 


NESHAP:  Secondary  Aluminum  Industry  ... 
NESHAP:  Portland  Cement  Manufacturing 

NESHAP:  Polyether  Potyols  Production 

NESHAP:  Phamwceuticals  Production 


NESfiAP:  Pesticide  Acth«  Ingredwnl  Productfon  (Production  of  Agrtcullural  Chemicals) 

NESHAP:  Primary  Lead  Smelters  

NESHAP:  Manufacture  of  Tetrahydnbenzatdehyds 

NESHAP:  Acryfic/Medacrylto  Fibers  Manufacturing 1 

NESHAP:  Polycarbonates  Production  

NESHAP:  Putiicly  Owned  Treatment  Wortcs  (POTW) 

NESHAP:  Baker's  Yeast  Manufacturing  Industry  ..„ 
Amendments  to  Subpart  A  and  B  for  40  CFR  63  «. 


Revisions  to  the  Regulation  tor  Approval  of  State  Programs  and  Dotegalion  of  FederB^AuthoriMaa 

Generic  MACT  tor  Souroe  Categories  wNh  Few  Sources 

I4ESHAP:  Hydrogen  Fluoride  Production 


Offset  Lilhographto  Printing  National  VOC  Ruto 

NESHAP:  Chromium  Etectropteting  Amendment  

National  Strategy  tor  Urt>en  Area  Sources  of  Toxic  Air  Emissions 
NESHAP:  Ftexibte  Polyurethane  Foam  Fabrication  Operations 


NESHAP  tor  Group  I  Polymers  and  Resins  and  Group  IV  Poiynters  and  Res  ins  and  Group  IV 
Polymers  and  Resins „. „ 

SAN  No.  3919.  Prevention  of  Significant  Deterioration  of  Air  QuaMy:  Permit  /yipicalion  Rawtew  Prooadww  lor 
non-Federal  Class  I  Areas  _„__ 

SAN  I*).  3914.    Transportation  Confonnily  Pilot  >^proval;  Conlonnily  SIP 

SAN  No.  3828.  Reduction  of  Volatite  Organic  Compound  (VOC)  Emissions  from  Coattngs  Used  in  the  Aer> 
space.  Wood  Furniture,  and  Shipbuilding  Industries  Under  Oean  Air  Act  Section  183(e) 

SAN  No.  3139.    Amendment  Concerning  the  Location  of  Setective  Enforcement  Audto  of  fontgn  Manufacturad 

SAN  fto.  3979.    Revtew  of  Federal  Test  Procedures  for  Emteatons  from  Motor  Vehides:  Teat  Procedure  AdhJat- 

ments  to  Fuel  Economy  and  Emission  Test  Results „ 

SAN  No.  3091 .    Specification  of  Substantially  Simitar  Definition  tor  Dteeel  Fueto 

SAN  fto.  3660.    Amendment  to  the  Refrigerant  Ftecyding  Ruto  To  Include  Al  Refrigerwite 

SAN  Na  3673.    Protection  of  Stratospheric  Ozone:  Reoonaidsration  of  Section  606  Sales  Restriction 


2O0OVKG46      j 

2060-AG48      ^ 
2060-AG51      J 
2060-AG62 
2060^^686 

2000^kG88      ^ 
208&AH06      ■' 
20eiMH26 
206O^kH27 
20eOAH26 
200OAH36      I 
206O-AH37      ' 
20efrAH46 

20BO■AG^4 

i 
2060WkH30 
206aAF01        ' 

I 

206&AO03 

206OVkE36    ^ 

2060-AE41 

206OV^E46 

2080^kE77 

206OVkE78 

206O-AE81       ] 

206OAE8S 

208O^AES4 

2080-AE97 

2oeo^ie99 

206O-AP06       ^ 
20eO^(F09 
2060-AF96       ^ 

206O^kF30 

20e6^VF31 

2060iAe60 

2060-AO81 

20eO^WO4 

20eiMH00       ^ 

206O-AH08 

20eaAH21  Y'* 

2060^\H42 

20eO-AH47 

206O^KH01 
206OAH32 

2060-AG50 

2060^^090 

206O-AH38     ^ 
208OVW)77 
2060^VF37 
206IMG20 


>/. 
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Clean  Air  Act  (CAA)— Proposed  Rule  Stage  (Continued) 


Clean  Air  Act  (CAA)— Final  Rule  Stage  (Continued) 


Sequence 


3618 

3519 
1620 


Sequence 
Number 


3621 

3622 

96CS 
3624 
3626 
3526 

3627 
3526 

3629 

3530 

3631 

;36a2 

3633 

3694 
3636 
3536 

3637 
3638 
3630 

3640 

3641 
3642 
3643 
3644 
3645 


3647 
9548 
3640 
3660 

3661 

3652 
3653 
3654 

3doo 


T«e 


SAN  Na  3083.    Sefvidng  oi  Motor  Vahida  Air  Conditioners:  StWKtante  for  Equipment  that  Reoowers  and  Recy- 

das  ftefrigeianis  Other  Tban  CFC-12  and  HCF-I34a  „„ _ „„ „ ^.^ — 

SAN  No.  9640.    Suppiamental  Rule  To  Require  Certain  Products  IMede  With  HCFCs  To  Bear  Warning  label  ~ 

SAN  No.  4038.    Federal  Impiementation  Plan  tor  a  Filtoen  Percent  Reduction  in-Volatito  Organic  Compounds  in 
the  Dielnct  ot  Columbia - — - . 

In  twidlaca  appear  in  the  Regulatory  Plea  in  Part  II  of  thia  laaue  oi  the  Fedaial  Wagletor. 

Glean  Air  Act  (CAA)— Final  Rule  Stage 

.  ■—■■■■  ^B  I     —     —  -.IM.  ■  ■!--      ■  ■  !■■  ■      ■■■,»      ■  I  ■       I         -       ■  I  11    ■     ■  I     ■■■  ■-    ■  ■         ■      I     -      —  I-     ■  ■■      I 

.  ■'■.'■J*.'     •»  '     «•»    -v     •e^^    a'  V  p<^»  ;;.      >■  J? -ti  fc..4-Ji--' 

TWe 


n«lji<1liin 

ijBiiiiiii 

Number 


Sequence 
Number 


206O-AH29 
20W-AF93 

2060^^H51 


3556 
3557 


SAN  Na-4030. 

Emiaaion  (LEV) 
SAN  No.  2942. 

Seq.No.  137)  . 
SAN  No.  2961. 
SAN  Na  3250. 
SAN  No.  3380. 
SAN  Na  3670. 

Ctoan  Air  Act  ~ 
SAN  No.  3673. 
SAN  No.  3574. 

Maico  Technical 
SAN  Na  3576. 

duraa 


Engine  Famiy^  Oainllioim  tor  AiiameMve  Fueled  Vehides  and  Engines  Meeting  Low- 
Exhaust  Emission  Staadaids.  Fee  Btemptton.  and  Related  Provisions  — ~ 

Compianoe  Aaauranoe  Monitortag  Rule  (Prsvtously  Enhanced  Monitoring  Program)  tReg  Plan 

LocomotNe  Emission  StamJaids _ 

New  Source  Review  (NSR)  Reform  (Rag  Plan  Seq.  Na  UQ  

NSPS:  Synthetic  Organic  Chemicals  Manutaduhng  Industry    Wastewater _ 

Add  Ran  Progrwn:  Revistons  to  the  AdiiiinistiaUve  Appeal  Regulationa  Uhdar  TWe  IV  of  the 

Ada  nam  riuuiAiTi.  uoisDon  o*  v^wwi  mw  ...» « — ..^^...m »... 

Add  Rain  Program:  Revistons  to  the  Pemiito  ReguMtons  Under  TWe  IV  e«  the  Ctaen  Air  Ad  To 

Corrections « - - 

Contrd  of  Air  PoNulton  From  Aireralt  and  Aiiaall  Englnae:  Cmlsston  Standards  and  Teat  Prooe- 


SANNo.  3412.    OperMing  PannilK 
SAN  No.  2915.    Methods  tor 

.  Appendn  M  of  Part  51  — .^_. — _._ — ~ . — . 

SAN  Na  3643.    Stfes  VOtame  Umll  fVowtoiona  tor  Smal-Vduma 
Conventionai  Vefeide  CanMeraions  and  Rataled  riuvisioiis  ...„....«. 


(Pvt  70)  (Hat  Plan  Seq.  Ma  13f| ~ 

of  VMble  Emiaaioiis    Addition  of  Me0vxla.2a9A.  203B,  and  203C  to 


CeriRcalton  tar  Ctaen  Fuel  and 


SAN  No.  3744. 

(PS-1)  

SAN  No.  375a 
SAN  Na  3845. 
SAN  Mo.  3835. 
SAN  No.  3838. 
SAN  No.  3868. 
SAN  No.  3911. 

ards - 


Amendment  to  Standards  of  Pertannanoa  tar  New'Slalianafy  Souroee;  MonNodng  Raqulrsnients 


Regulation  Review/Burdeo  Reduction  _ _ „»u — ~ — . 

Tranaitionai  LocMn  Procedures  tor  Phaae  41  Reformulated  Gasoline  (RFQ)  Program 

Amendment  to  the  Uaer  ^ees  tor  Radon  Prsfldency  Programs  Rule  

Revision  to  OeAnitiDn  of  Volatile  Organic  Compounds  (VOC) — Exclusion  of  16  Compounds  

Federal  Oparaling  Permito  FVogram  in  indtan  Country „ _ ~... 

Tier  II  (Phaae  II)  Study  to-Aaseaa  Further  Reductions  in  LOV  and  LOT  Taipipa  Emission  Stand- 


SAN  Na  3012. 

of  WeigM 
SAN  No.  3984. 
SAN  Mo.  3067. 
SANNe.  looe. 
SAN  No.  3461. 
SAN  No.  3303. 
SAN  No.  3304. 
SAN  No.  3123. 
SAN  No.  3072. 
SAN  No.  3338. 
SAN  Na  2547. 
S/W  No.  3791 

112(c)  and  (a) 
SAN  No.  3836. 
SAN  Na  2966. 
SAN  No.  3193. 
SAN  No.  3060. 


Emission  Reguiatiens  tor  1978  and  Later  New  Motoreydee—  Proposed  Changes  to  the  Definition 

lor  Moiorcycies  _ ~. ~ — -- -—^ — ......... 

B«i  the  Site  of  HatoaBtonds  and  the  Meniontf  Rsloaaa  of  Hatona  During  Tasting  and  Training 
Indian  Tribes:  Air  OuaWy  Plarwiing  end  Menagemont  ..._„.>_....... .,.»..~~..»........c 

NAAQS:  Sulfur  Dioxida  (Review  and  Imptamentation)  (Reg  Plan  Seq.  Na  140| 

NESHAP:  Mineral  Wool  Production  Industry 

NESHAP:  Phoaphonc  Add  Manufactuang  

NESHAP:  Phosphate  Fertilizers  Production _ 

NESHAP:  Wool  F«>ergtass  Manofaduring  industry 

NESHAP:  Prim»y  Aluminum  Piants „.. 

NESHAP:  Fteidble  Polyurathane  Foam  Production  . 

National  Eniiasion  Standard  tor  Radon  Emisatons  From  Phosphogypsum  Stacks ^ 

Reviston  of  Initial  List  of  Categories  of  Sources  and  Scheduta  tor  Stenderds  Under  Sedton 

of  the  Cteen  Air  Ad  AmerxJments  of  1990 _ 

Technical  Amendmenta  to  AenMpeoe  NESHAP  _ „ „ _.. 

Wood  Furniture  Manufacturing  Oparaions  NESHAP:  Technical  Conecttona  and  Ctariltoationa  ..... 

NESHAP:  Secondary  Ljead  Smelter  Amendment 

Spedlic  PoHotants:  List  ol  Categories  Emitting  7  Specified  Hazardous  Air  PoNutanta 


Number 


2060-AHS2 

2060-AD18 
?0e0>AD33 
20eO-AE11 
206O-AE94 

206(MF43 
2060^^F46 

206D^AF47 

2060^VF50 
2060-AF70 

2060-AF83 

206O-AF87 

2060-AQ22 
2060-AG30 
2060^043 
2060-AG64 
2060-AQ70 
2060-AG90 

206(KAH04 

2080-AH06 
2060^kH44 
2060-AF79 
2060-AA61 
2060-AE08 

20e0-AE44 
2060^<E75 
2060-AE76 
2060-AE8e 
20eOVkF04 

2b60-AG42 
206e-AQ65 
2060-AQ95 
2060-AH07 
2060-AH20 


3550 
3560 
3561 
^j562 
3563 

3564 

3565 

3666 
3667 
3568 

3560 
3570 
3671 
3572 
3573 

3674 


T«e 


SAN  No.  3604.    Standards  for  Reformulated  and  Conventior>al  GasoHne,  Individual  Baseline  Fuel  Adjustments  .... 
SAN  No.  3948.    Fuels  and  Fuel  Additives;  Elimination  of  Oxygenated  Program  Reformulated  Qasdine  Category 

from  the  Reformulated  Gasoline  Regulations — — 

SAN  No.  3610.    Transportation  Conformity  Ruto  Amendment  and  SolidtaBon  fpr  Participation  in  the  Transpor- 
tation Conformity  Pilot  Program «...- _ 

SAN  No.  3281 .    Nationai  Volatile  Organic  Con^xMjnd  Emission  Standards  for  Automobito  Refnish  Coalings 

SAN  No.  3351 .    VOC  Regulation  for  Architedural  Coatings  (Reg  Plan  Seq.  Na  141) _. 

SAN  No.  3658.    National  VOC  Emission  Standards  for  Consumer  Products  (Itog  Plan  Seq.  Na  142) 

SAN  No.  3660.    OpervMarket  Trading  Guidance  (Reg  Plan  Seq.  No.  143)  _J ..„ 

SAN  No.  3300.    Revised  Carbon  Monoxide  (CO)  Standard  for  Class  I  and  II  Nbnhandheld  Newtlonroad  Phaae  I 

SmaN  Sparfc-ignited  Engines _ _ -. 

SAN  Na  3646.    Vduntary  Standards  for  Light-Outy  Vehides  (Nationai -49  State  Low-Emission  Vehicles  Program) 

(Reg  Plan  Seq.  No.  144) _ - ~ - 

SAN  No.  3645.  4014,  4043.    Control  of  Emiasions  of  Air  Pollution  from  Highway  Heavy-Outy  Enginea  and  Dieaal 

Engines  (Reg  Plan  Seq.  No.  145) ~ ~. -.... 

SAN  No.  3844.    Modifications  to  Standards  for  Refomnulaied  and  Ckxwenfional  GasoHne  ~ 

SAN  No.  3843.    Revision  to  the  Covered  Arses  Provision  tor  Refonnulated  GaaoHne .. 

SAN  No.  3842.    AmenAnent  Concerning  Applicabitty  of  On  Highway  Heevy-Duty  Cartiied  Engines  tor  Uaa  In 

Nonroad  Heavy-Duty  Vehicles  and  Equipment „. 

SAN  Ho.  3789.    Outer  Continental  Shelf  Air  Regulations  Delegation  Remand 

SAN  No.  3790.    Outer  Oontinental  Shelf  Air  Regulations  Offset  Remand  

SANNo.:33S2. 
SAN  No.  3555. 
SAN  No.  3556. 

Section  606 - ,. - — 

SAN  Ho.  3792.    Technical  Ameridments  to  Hazardous  Waste  TSOF  and  Haz. 

Emission  Stnds.  for  Tanks,  Surface  Impourvlments  and  Containers  .- — 


NSPS:  Nitrogen  Onde  Emissions  From  Fossil-Fuel  Fired  Steam  Generating  UnKa— Reviston  

Amendmem  to  tfw  MVAC  Rule  To  Indude  An  Refrigerants  _ _ 

Protection  of  Stratospheric  Ozone:  Supplementai  Rule  Regarding  a  Recyding  Standard  Under 


VWasta  GanecBtorK  Oiganic  Atr 


Regulfltton 


3OB0-AQB0\ 

2060^^H4^i 

2060-AG79J 
2060-AE35j 
2060-AE551 
208OV^F62; 
206O-AF60J 

2060-AG81^ 

206(^AG76 
206(KAG77: 

2060^^639^ 
2060-AG40' 
206OAE56 
206e^kF35: 

2060^AG44 


References  inboklface  appear  in  ttte  Regulatory  Plan  in  f*art  il  ef  this  issue  of  the 

>.a-5n: .  i  -.,  A       , "'Glean  Air  Act  (CAA>--Long-Term  Actions 


^y 


Sequerwe 
Numt>er 


3675 
3576 
3577 
3578 

3579 
3580 
3581 
3582 
3583 
3584 
3585 
3686 
3687 
3588 
3589 
3590 
3601 
3502 
3503 
3504 
3506 
3606 
3607 


.1^- 


r^jrjll.  _.--.;.c..>t6»r.^'^-/ 


i:->»^<- 


SAN  No.  3070.    NESHAP  for  MiaceHaneous  Ceflutoae  Production 

SAN  Kto.  3960.    NESHAPIor  Municipal  Solid  Waste  LandfHts 

SAN  No.  3917.    Transportation  Conformity  Rute  Amendment:  Ctariicafion  of  Tradtog  fPVovlsions 

SAN  tto.  4022.  National  Emission  Standards  for  l^azaatoMS  Air  Poflulants  for  Coke  Ovens:  Pushing.  Quenching, 
and  Battery  Stacks . 

SAN  No.  3407.    Method  301 :  FieU  Valdation  of  Poltalton  Meaauroment  Melhodi  tor  Varioea  Madta 

Radiation  Waste  Ittonagement  Regulations  — — 

Service  Information  Availebilily _........» _.. ~. 

RadkxHicUde  Doee  Mettwdotogy  Update  -~. ~ — ........ 

NSPS  tor  Sewage  Stodge  Incinerators .^.^..v.- - 


SAN  No.  3516. 
SAN  140.  3741. 
SAN  No.  3811. 
SAN  No.  3819. 
SAN  No.  3820. 
SAN  No.  3922. 
SAN  No.  3966. 
SAN  Ite.  3958. 
SAN  Ho.  3656. 
SAN  No.  3657. 
SAN  No.  3229. 
SAN  No.  3343. 
SAN  No.  3341. 
SAN  No.  3346. 
SAN  Na  3326. 
SAN  Na  3452. 
SAN  No.  3449. 
SAN  No.  3746. 


NESHAP  for  Plywood  and  PartKte  Board  Manutaduring  „ „ _ 

Revised  Pennit  Reviston  Procedures  for  the  Federal  Operating  Permits  Program 

Storage  Tank  Rule  Revistons  - » . — 

Additton  of  Opacity  Method  to  AppandbrM  of  40  CFR  Part  51  (Method  203)  

NESHAP/NSPS:  internal  Combuatton  Engine .. .. ~ 

Combuatton  Turtiine  NESHAP/I»ISPS 

NESHAP:  Oil  and  Natund  Gas  Productton . 


NESHAP— Iron  Foundries  and  Steel  Foundries '. — ',„.     y.  'iT 

NESHAP-Cyankta  Chenacai  Manufacturing > .^.^^Z. 

NESHAP:  Integrated  Iron  and  Steel - — 

NESHAP:  Reinforced  Ptastto  Composites  Productton ^ 

NESHAf>:  MisceUaneous  Organic  Qiemtoai  Productton.and  fVocessaa 

NESHAP:  Chtorine  Production „. .............. 

Nationel  Emiaston  Standard  tor  Hazardous  Air  PoSutantsfor  Paint  Stripper  Usees 


Number 


206(KAH11i 
20eO-AH1S: 
206OV^H31 

1 

20eOVHH55 

20e(VAF0O 

20eO-AF41; 

2060-AG13J 

206O^VG491 

2060-AG50: 

2060-AG52; 

2060-AQ92 

2060-AH15i 

2060-AH23< 

2060-AG63^ 

206(VAG67; 

206(KAE34, 

206O-AE43; 

2080-AE4S^ 

2060-AE48; 

2080-AE79: 

2060-AE82 

2060-AE85- 

206(KAG26: 
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Clean  Air  Act  (CAA>— Long-Term  Actions  (Continued) 


Clean  Air  Act  (CAA>— Completed  Actions  (Continued) 


Ssquflnoa 
Numtar 


3586 
3590 
3600 

3601 
3602 
3603 
3604 
3605 
3606 
3607 
3606 
3608 
3610 
3611 
3612 
3613 
3614 
3615 
3616 
3617 
3618 
3619 
3620 
3621 
3622 
3623 
3624 

3625 
3626 
3627 
3628 
3629 

3630 

3631 
3632 


^wjuMiice 
Number 


3633 

3634 
3635 
3636 

3637 

3638 
3639 

3640 

3641 


Titte 


SAN  Na  3747. 
SAN  No.  3748. 
SAN  Na  3752. 
SAN  No.  3754. 
SAN  No.  3821. 
SAN  No.  3823. 
SAN  No.  3856. 
SAN  Na  3662. 
SAN  No.  3837. 
SAN  No.  3661. 
SAN  No.  3872. 
SAN  No.  3899. 
SAN  Na  3902. 
SAN  No.  3906. 
SAN  No.  3905. 
SAN  No.  3909. 
SAN  No.  3907. 
SAN  No.  3924. 
SAN  No.  3968. 
SAN  No.  3967. 
SAN  No.  3964. 
SAN  No.  3963. 
SAN  Na  3962. 
SAN  No.  3903. 
SAN  No.  3972. 
SAN  No.  3971. 
SAN  Na  3613. 
tntiom  wasM 
SAN  No.  3751. 
SAN  No.  3824. 
SAN  No.  3804. 
SAN  Na  3825. 
SAN  Na  3826. 


NESHAP  for  Bo«  Manutaduring 

NESHAP  lor  Twa  Manufacturing 

NESHAP  tor  Aerosol  Can  Filing  FadHfias  

Pelroteum  Solvent  Oy  Cleaners  MACT  Standard 

NESHAP  tor  Ethylene  Processes 

Large  Appliance  Coatings  Integrated  Reguletion  _ 

Asphalt  Roofing  and  Processing  NESHAP 

NESHAP  Refractories  Manufacturing 

NESHAP  for  Industrial.  ComnwrciaJ  and  Institutioniri  Boilers  hkI  Process  IfniHws 

NESHAP:  Lkne  Manufacturing \ 

Industrial  Combustion  Coordinated  RutemaWng-ICCR  Proieet 

NESHAP:  Friction  Products  Manufacturing  _ 

NESHAP:  Semiconductor  Production ^ 

NESHAP:  Metal  Can  (Surfa6e  Coating)  Industry 

NESHAP:  Metal  Coil  (Surface  Coatintf  Industry 

NESHAP:  Fabric  Printing,  Coating  and  Dyeing „ 


AutofTwbile  and  Light-Outy  Truck  Manufacturing  Integrated  Rule  Developmeat 

NESHAP:  Primary  Magnesium  Refining    ,  

NESHAP  for  Sil^  Remediation  . 

NESHAP:  Spandex  Production ^ 

NESHAP  lor  l.ealher  Tanning  and  Finishing  Operations . 

NESHAP  lor  CeHuloae  Production  Categories  . 
NESHAP  tor  the  Manufacture  of  Carbon  Black 

NESHAP:  Vegetable  0«  Productkxv 

Rocket  Engine  Test  Firing/Engine  Teal  Fa 
NESHAP  for  Organk:  Uquid  Distributnn 


New  Source  Performance  Standards  (NSPS)  and  Emisakm  Gukleiines  k>r  Industrity  and  Corn- 


New  Source  Performance  Standards  and  Emiaakm  GuUelines  for  Other  Sold  WSsle  Inckisrators 

Metal  Furniture  Coalings  Inlsgrated  Raguialion „ 

Flatwood  Paneling  (Surface  Coatina)  Integrated  Rule 

Surface  Coating  of  Miscellaneous  Metal  Parts  and  Products— Integralad 

Ptastk:  Parts  Coaling  Integrated  Rule  tor  Volalile  Orgarac  Compounds  (VOC)  mtd  Hazavdous  Air 
Polutwits  (HAPs) _ 

SAN  No.  3827.    Integrated  Rute  tor  Paper,  and  o«her  Web  Coaling  and  Coatings:  MACT  tor  NESHAP;  and  BAG 

tor  Nabonal  VOC  Rule „ 

SAN  No.  3361.    Nonroad  Sparii-lgnitton  Engines  at  or  Betow  19  Kloivatts  (25  Horsepower)  (Phase  2)""....!~Z 
SAN  No.  3525.    Update  of  Itoe  Acceptability  Ust  Under  the  Signricmt  New  Altematives  Poicy  (SNAP)  Pro(^m  ... 


ktonliHei 
Numoer 


2060^MS27 
2060-AG29 
2060-AQ32 
2060-AQ34 
206(MG63 
2060^054 
2060-AG66 
2060-AQ68 
2060iAQ69 
2060-AG72 
2060-AG84 
2060-A687 
206O-AG93 
206&AQ96 
2060-AG97 
2060-AG98 
2060-AQ99 
206O-AH03 
2060-AH12 
2060^UH14 
206O-AH17 
2060-AH18 
2060-AH19 
2060-AH22 
2060-AH36 
206aAH41 

2060-AF91 
2060-AG31 
2060- AG56 
2060-AH02 
2060-AQ56 

2060-AQ57 

2060-AGS8 
206(ME29 
20eO-AGl2 


3642 
3643 
3644 
3645 
3646 

3647 


SAN  No.  3967. 
SAN  No.  3353. 
SAN  fto.  2719. 
SAN  No.  3753. 
SAN  No.  3965. 

duties 

SAN  No.  3479. 

To  EmH 


AddHton  of  Method  14A  to  40  CFR  Part  60.  Appendte  A , 
NAAOS:  Ozone  (Review) ^ 


Hospital/Medtoal/lnfectious  Waste  Indneralors 

Revistonio  NSPS:  NonmetalHc  Minerals  Processing . 

NSPS  Reviakxis  for  Phosphate  Fertflizer  Industry:  Granular  Triple  Superphosphate  Storage  Fa- 
Amendments  to  Parts  51. 52, 63,  70and  71  Flegarding  the  Provistons  tor  Determining  Potential 


2060-AH24 
2060-AE57 
206O-AC62 
206O-AG33 

2060-AHie 

2060-AE63 


V- 


■  -^-^-.^K^' 


Superfund  (CERCLA)— Proposed  Rule  Stage 


Sequence 
Number 


3648 

3649 
3650 
3661 
3te2 

3653 

,'■>■■   ■ 

*%e54 


A.' 


Hie 


SAN  No.  3885.    Streamlining  «ie  PreaulhorizaUen  Mixed  Fundsig  tor  AppHcaiton  and  bnplemenlilton  o(  Claiins 

Against  Superfund - - —•- — - — —...—.— .~.—. — 

SAN  No.  3994.    Modification  of  the  Extremely  Hazardous  Substance  (EHS)  List 


SAN  No.  3806. 
SAN  No.  3423. 
SAN  No.  3439. 
SAN  No.  4029. 


Grants  for  Technical  Assistance  Rute  fMornr— 40  CFR  Parr3S  Subpart  M 
Reportable  Quantity  Ad||ustments  tor  Carbamates 


Natonal  Priorities  List  tar  Uncontrolled  Hazardous  Waste^ites:  Proposed  and  Final  Rulas 

Accidental  Release  Preventton  Requireineias:  Risk  Management  Programs  Under  the  Osan  Air 

Act,  Section  112(r)(7):  Amendmerrt 

SAN  1^.  3215.    Amendments  to  the  Emergency  Plaming  and  Commuttiy  Right-To-KKMt  Act.  Sadtons  302 


RMiiintifln 
Number 


205(KAE3{ 
20SO^kE42 
2050-AE3S 
2nD-AE12 
20BtyADn 

206fr^^E4( 

2060-AE11 


Superlund  (CERCLA>-T=tna<  Rule  Stage 


.  -^.i. 


3657 
36dB 


SAN  No.  3993.    Modlficatkm  of  ThreshoW  Planning  Quantity  tor  Isophorone  Diisocyanate 

SAN  No.  3787.    Amendments  to  the  List  of  Regulated  Substances  and  Threshokls  tor  AocMsnIai 

ventior>~-Modification8 — „.„.....„.„.........«™.— —.—..."......••—— ."•.—™ - 

SAN  No.  3884.    Reviston  of  the  Local  Go»emment  Heimbursemant  Regulalton  

3ANNO.3054.   AJuiiiiisliaUve  Reporting  Exempttons  tor  Certain  RadwnucidB 


Pre- 


206»AE4: 

'.206(ME3! 
20SO-AE3I 
206&AD44 


Clean  Air  Act  (CAA)— ComplelBd  Actions 


It: 


Supeifund  (CERCLA)— Long-Term  Actions 


■>s  -..x:' 


Tilto 


SAN  No.  3448.    Requiremenis  tor  Oeaignatwn  of  Reference  Mid  Equivalent  Meffiods  for  PM  2.5  «id  Ambient  Air 

CkjaMy  SwveMance  Parttoulato  Matter  „ „ 

SAN  Na  3524.    Indvktoal  Foreign  Refkwry  Baaeline  Requirements  tor  RefomHtatod  Gaii  ...ZZZIZZZZZ 

SAN  No.  3448.    NAAQS:  Pwttouiate  Matter  (Review)  _ „ _ _ „ 

SAN  No.  3506.    AddMnn  of  Methods  204,  204A  -  204F  for  Measurement  of  VOC  Emissions  From  Staiioraify 
Sources -.—...._..._.___»....._„„ 


SAN  No.  3580.  Fourier  Translonn  infrarsd  Spectroscopy  (FTIR)  Exiraclive  Test  Me«w(^-Self-Valdallng  Proca- 
durs  and  CEM  Performance  Spedficatton „_ 

SAN  No.  3740.    Transportatton  Contormity  Rule  Amendments;  Flexibimy  and  StrennNnkig  _ 

SAN  No.  3795.  Ackf  Rain  Progratit  Elminatton  of  Direct  Sale  Program  and  IPP  Written  Guaianlee.  m\i  ANPRM 
to  Modify  Aaowance  Auction „.._ 

SAN  No.  3814.  Guktance  tor  the  knptementetton  of  EPA's  Radiaiton  Protoctton  Standards  tor  the  Management 
end  Storage  of  Tranaurane  Radtoactive  Waste  at  the  Waste  Isolatton  Pitot  Ptant  (WIPP)  

SAN  No.  3279.    State  Imptomentetwn  Plans:  Mitostona  Comptoice  DenwnsliaMun 


f^egulatton 
ktontifier 
Number 


Sequence 

Number 


2060-AHOO 
2060-AH48 
2060-AE66 

2060-AF02 

206O-AG08 
206(MG16 

2060-AQ41 

2060-AO74 
2060-AG8B 


3668 
3660 

8661 


-  ^ ' 


IWe 


SAN  Ite.  2394.    Reportkig  Exempttons  tor  Federally  PermitledReteasss  of  Hazardous  Sabelancas 

SAN  Na  3060.    Detelton  of  Saccharin  From  the  Ust  of  Hazmtous  Wastes  Under  RCfU  and  the  List  of  Hazard- 
ous Substanoesitodsr  CERCLA 

SAN  Ha.  3424.    fleportabto  Quantity  Ad|ustment  tor  Radon-222 


Ragulattor 
toentifier 
Number 


205aAB8: 

20S0-AO4I 
206(KAE2( 


Genereil— Proposed  Rule  Stage 


Sequence 
Number 


3662 

3663 

3664 


»-       TMte 


SAN  No.  4021.    Nondtacriminatton  on  the  Basis  of  Sax  in  Educrttonal  Programs  Receiving  Federal  Assistance  .-. 
SAN  No.  3817.    Imptementatton  of  Changes  to  40  CF«  Part  32  as  a  Resuil  of  «te  Federal  Aoquisitton  StraanHln- 

ing  Act  (FASA) « — ....„.._».»™..._......— —...- — „.............™— __.... — ...~. 

6AN  No.  3680.    Inoorporalton  of  Class  Devialton  Into  EPAAH  , 


Number 


2aeo-AA3i 

2030^UUI 

203(VAA3; 


it  • 


^v*'. 


<•  » 


*•■**.■. 
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General— Proposed  Rule  Stage  (Continued) 


Seqiwnce 
Number 


3666 
3667 
jOGo 

3670 
3671 

3672 


; • 

SAN  No.  3629.    EPA  Mentor-ProtBge  Program  ._ . , 

SAN  No.  3876.    Incramentalty  Funcfing  Fixed  Priw  Conlracli _.. 

SAN  Na  3874.    Revision  of  EPA  Acquisition  Regulations  tor  Quality  Systems  tor  Enviionmentel  Progrvns 

SAN  No.  3816.    Agency  Implemaiiltiuii  o«  Federal  Acquirtion  Strewnlinino  Act  (FASA)  Owwoes  to  Truth  in  Ne- 

golialions  Act  (TINA)  , ,,„ ■,■. , , 

SAN  Na  3864.    Vtfue  Enginaering „„ 

SAN  No.  2662.    Amendments  to  Part  22  ConaoUdaled  Procedunri  Ruiaa _, 

SAN  No.  3807.    Consoldation  of  Good  Laboratory  Practice  Standards  (GLPS)  Regulations  Cunently  Under  TSCA 

and  FIFRA  Into  One  Rule  _ „ „ „ 

SAN  Na  3036.    Sato  Drinking  Water  Public  Water  Supply  System  Program:  Citizen  CoNection  Action;  Notice  of 

ComptaM  Seetdng  Review  of  Penatty  Order 


Regulation 
Kjenmier 
Number 


2030^^A40 
2030-AA50 
203aAA51 

2030^VA47 
20«MA48 
2020-AA13 

2a20-AA2S 

202O-AA35 


General — Final  Rule  Stage 


Numboi' 


Tilto 


♦^•wv.  V  '^''•if'- 


xn 

SAN  No.  4037 

Amerxknents . 

3674 

SAN  No.  3670. 

3675 

SAN  Na  3624. 

3678 

SAN  Na  2937. 

3677 

SAN  Na  3879. 

387B 

SAN  No.  3240. 

3679 

SAN  Na  3432. 

Common  RutornaUng  on  Administraliwe  Requiranwnli  tor  Qrwileea  to  Reiect  Singto  AudK  Act 


Propoeed  Guidelnea  lor  Ecological  Riah  Asaes»mont 
Guidslines  tor  Neurotoidcity  Risk  i 
FieU  Citation  Program 


Update  Procedures  lor  Meking  PreM/Fee  Determlneltons 

Pubic  Intonnation  and  Confidentiality  Regulelions 

Pesticide  Management  and  Diapoaal  


Number 


203(MA54 
20eO-AA07 

2020-AA32 
2030^^A53 
2020-AA21 
2020-AA33 


GeneraJ— Long-Term  AcHorw 


Sequence 

Number 


3680 

3681 
3682 

3683 

3684 

3685 


TWe 


SAN  No.  3671.  Guidelines  tor  Carcinogen  Risk  Assessment  „ 

SAN  No.  2939.  Regulations  Governing  Awards  Under  Section  1 13(f)  of «»  Oew  Air  Act „ .~  "" 

SAN  Na  2940.  Regulations  Governing  Prior  Nottoe  of  Citizen  Suits  Brought  Under  Sectton  304  of  the  OsMi  Air 

SAN  No.  2720.  Poicy  or  Procedures  tor  Notifcatton  to  the  Agency  of  Stared  Pesticides  wiihciinoe^^ 

^nHnjOU     n^^^OiWH^I       »«»**••»»»«»■■«»»»..»»»*«.»»..»»—**.-—.— ^—^^-,—  ,.T-iT»*««  JT»»««»««»  ■««■■■■>■■■■■  ■■■■■■■■■r>Ta..«»  ■■■■■■■#»»»!«  .at  II  ■■■■■«<■■■■■■■,■■.■■■._.  .I     ,-,, 

SAN  No.  2725.  RFRA  Books  and  Records  of  Pestfcide  Production  and  Distitiutton  (Reviston) 

SAN  No.  3833.  Environmental  Impact  Assessment  of  Nongovernmental  Activitiae  in  Antvctica 


Reguiatton 
MsntMer 
Number 


20e(MA06 

202(MA31 

202CMA30 

2020-AA29 
202(MA28 
2020-AAM 


ENVIRONMENTAL  PROTECTION  AQBICY  (EPA) 

Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Proposed  Rule  Stigo 


.^[1-. 


32S6u  e  EXEMPTION  OF  CERTAIN 
INERT  mOREOIENTS  FROM  THE 
OEFmmON  OF  PE8T1C10E  CHEMICAL 
RESIDUE  UNDER  FFDCA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  FFDCA  201  (qX3) 

CFR  CItadon:  40  CFR  180 

None 


Abstract:  This  proposed  rule  would 
amend  EPA  r^ulationa  by  adding  a 
provision  that  would  exempt  from  the 
definition  of  pesticide  chemical  residue 
certain  inert  ingredients  that  may  be 
present  in  or  on  food  as  a  result  of 
those  use  of  the  ingredients  in 
pesticidal  food  piwlraging  The 
exemption  would  apply  to  inert 
ingredients  that  are  intended  primarily 
to  afCsct  the  quality,  function  or 


appearance  of  the  food  packaging  itself 
and  not  primarily  to  serve  a  pesticidal 
purpoae.  The  effect  of  this  rule  is  to 
1^  the  Food  and  Drug  Administration ' 
O^A)  sole  jurisdiction  over  the 
residues  of  such  substances  in  or  on 
food. 


FRCNa 


01/oorae 
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EPA— RFRA 


Proposed  Rule  Stsge. 


Small  Entniee  Affected:  Ncme 

GovemnMnt  Levels  Affected:  Federal 

Sectors  Affected:  287  Agricultural 
Chemicals 

Additional  Infonnatlon:  SAN  No.  4025. 

Agency  Contact:  Robert  F.  Torla. 
..'Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7501W,  Washington, 

DC  20460 
.     Phone:  703  308-8098 
"  Fax:  703  308-7026 
-  Email:  torla.robertttepamail.epa.gov 

1:  2070-AD20 


32S7.«  EXEMPTION  OF  CERTAIN 
PESTiaOE  SUBSTANCES  FROM 
RFRA  REQUIRBMENTS  ^'- ' 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovsmmsnt:  This    .  >^«., 
...  rulemakfng  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 
''  duplication,  or  streamline 
.  requirements. 

i.sgal  Authority:  FIFRA  25(b)  .,^..,,    ^-< 

:  CFR  Citation:  40  CFR  lS2.25(g)(lJ 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
'   -\;  exempt  from  regulation  under  section 
25(b)(2)  of  the  Federal  Insecticide, 
'  Fungicide,  and  Rodenticide  Act 
(FIFRA)  certain  substances  when  used, 
sold  or  distributed  as  pesticide  active 
'  ingredients.  EPA  believes  regulation  of 
these  substances  is  not  necessary  to 
prevent  unreasonable  adverse  effects  on 
,'•'  the  environment,  and  these  substances 

are  not  of  a  character  necessary  to  be 
j      subject  to  FIFRA  in  Order  to  carry  out 
>^  its  purposes.  Substance^  exempted  are 
pesticides  and  would  continue  to  be 
distributed  and  sold  as  pesticides  after 
.  promulgation  of  a  final  rule.  If 
- '    exemptions  are  established,  £alse  claims 
and  advertising  would  still  be  subject 
to  jurisdiction  of  the  Federal  Trade 
Commission  (»  could  result  in  civil 
liabilities  for  the  manufacturer  and 
distributor.  This  proposal,  and  any 
subsequent  final  rule,  would  not 
establish  or  alter  exemptions  or 
tolerances  for  the  listed  substance 
under  provisions  of  the  Federal  Food, 
Drug  and  Cosmetic  Act 

TlmstaMs: 


Small  Entltiss  AffSctsd:  None 

Qovsmmsnt  Lsvsis  Affsctsd:  Federal 

Ssctors  Affsctsd:  287  Agricultural 
Chemicals 

Additional  bdoimation:  SAN  No.  4026. 

Agency  Contact  Sheiyl  K.  Reiliy, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7501C,  Washington, 

DC20460 

Phone:  703  308-8265 

Fax:  703  308-7026 

Email:  Teilly.sherylOepamail.epa.gov 

R1N:7070-AD21 

3258.  e  TOLERANCE  PROCESSING 
FEES;  TOLERANCES  AND 
EXEMPTION  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  12  USC  346a  .i< 

CFR  Citation:  40  CFR  180.33      "' 

Legal  Dsadllns:  None 

Alwtract:  In  1996,  the  Food  Quality 
Protection  Act  amended  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to 
require  EPA  to  chaige  tolerance  fees 
that,  in  the  aggregate,  will  cover  all 
costs  associated  with  processing 
tolerance  actions,  including  filing  a 
tolerance  petition,  and  establishing, 
modifying,  leaving  in  effect,  or  revoking 
s  tolerance  or  tolerance  exemption. 
Since  a  1983  cost  analysis,  factors  such 
as  expanded  data  requirements, 
changes  in  risk  assessment  methods, 
improvements  in  data  base  management 
and  tracldng  systems,  and  the 
increasing  complexity  of  scientific 
review  of  petitions  have  resulted  in 
costs  substantially  exceediog  the  fees 
ourentiy  charged.  Accordingly,  the 
regulatory  effort  is  to  outiine  how  and 
to  what  extent  the  fee  structme  and  fee 
amounts  will  be  adjusted  so  that  EPA 
can  comply  with  the  law  by  collecting, 
in  the  aggregate,  an  amount  equivalent 
to  the  costs  fd  processing  tolerance 
actions.  V  -,-  ..i  f.  ''.^-ii^'j^.-js 

Timetable: 


Action 


FftClte 


NPRM 
Final 


12mV97 
06AXV9e 


AoUon 


FRCIIe 


NPRM 


OZMXiM 


Small  EnUtlaa  Affsctsd:  Businesses. 
Governmental  Jurisdictions 

Qovsmmsnt  Lsvsis  AffselSd:  State, 
Federal 


Ssctors  Affsctsd:  287  Agrioultural 

Chemicals 

i 
Additional  Information:  SAN  No.  4027., 

Agsncy  Contact:  Carol  Peterson.  1 
Environmental  I*rotection  Agency,  ^ 
Office  of  I*revention,  Pesticides  and  ^ 
Toxic  Substances,  7506C.  Wshington,  ' 
DC  20460  i 

Phone:  703  305-6598  ^ 

Fax:  703  305-5884 
Email:  peterson.carolOepamail.epa.gov 

RIN:  207O-AD23  < 

3259.  ANTIMICROBIAL  PESTiaDE 
REGISTRATION  REFORM 

Priority:  Substantive,  Nonsignificant     \ 

Legal  Authority:  7  USC  136a(h) 

CFR  Cttillon:  40  CFR  152;  40  CFR  15& 
40  CFR  158;  40  CFR  177;  40  CFR  180  f 


NPRM,  Statutory.  May  1, 1997. 

AlMtract:  This  regulation  will  specify 
antimicrobial  registration  reforms  that  ' 
will  reduce  to  this  extent  possible  tlie 
review  time  for  antimicnAiial 
pesticides.  The  regulation  will  clarify  i 
criteria  for  completeness  of 
applications,  and  will  specify  or  refn'  \ 
to  a  definition  of  the  various  classes     ] 
of  antimicrobial  pesticide  use  patterns  ' 
and  the  associated  data  and  labeling     ^ 
requirements  that  would  be  consistent  ^ 
with  the  degree  and  tjrpe  of  risk 
presented  by  each  class.  EPA  will        '^ 
evaluate  the  feasibility  and  cost- 
effiactiveness  of  various  registration 
process  reforms,  including  registrant 
certification,  third-party  certification  by 
laboratories  and  expansion  of  the 
anient  notification  piocsdui^  / 

Timstabis: 


AclKW 


FRCtle 


NPRM 
Fmal 


04AXy9S 


Small  Entltiss  Affsctad:  Budnessee 

Qovsmmsnt  Lsvsis  Affsctsd:  Federal  - 

Additional  Information:  SAN  No.  3892.J 

Agsncy  Contact  Jean  M.  Frane, 
Environmental  Protection  Agency.         j 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  401  M  traet,  SW       < 
(7506C).  Washington.  DC  20460 
Phone:  703  305-5944 
Email:  frene.jeanOepamail.epa.gov         < 

RIN:  207e-ADl4  ^        ■%'< 
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EPA— HPRA 


Proposed  Rule  Stage 


3260.  PESnCtOE  DATA 
REQUIREMQfTS  FOR  REGISTRATION 
(REVISION) 

Prlortty:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandate*:  Undetermined 

neimwnling  Oovemmem:  This  "^ 
rulemaking  is  part  of  the  Reinvendng 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or       -^   ~ 
duplication,  or  streamline  .4^ 

requirements. 

Legal  Authoftty:  7  USC  laea;  7  USC  . 

136w  -   rl ,  •«  •     ^f-f-'  \:    \,  ■    y 

CFR  CHlluil.  40  CFR  158    *'- 

Legal  Deadline;  None    '  ^'% 

Abetract:  This  amendment  will  update 
the  existing  data  requirements  (40  CFR 
158)  for  evaluating  the  register  ability 
of  antinucrobial  pesticifla  products. 
Reasons  for  the  revisions  include  recent 
health  and  environmental  concerns 
advancements  in  testing  technology, 
and  new  statutory  requirements.  The 
revisions  will  clarify  all  data 
requirements  to  reflect  current  practice 
and  new  risk  assessment  approaches 
mandated  by  PQPA.  Procedural  and  , 
explanatory  sections  of  40  CFR  158  will 
be  amended  to  make  them  consistent 
with  the  lerised  data  requirements  and 
new  use  in«i«wring  implemented 
pursuant  to  1988  FIFRA  amendments. 

TlmetaMa: 


FRCMa 


NPRM  ObKtOI9» 

Small  Entitlee  Affected:  Businesses. 
Organizations 

Government  Lavela  Affected:  None 

Analyeto:  Regulatory  Flexibility 

Analysis  ^ 

"...  •       *  - 

Additional  Information:  SAN  No.  2687. 

Agency  Contact:  Amy  Rispin, 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460 

Phone:  703  305-5989  *  " 

Email:  rispin.amyOepamail.0pa.gov 

RW:  2070-AC12  ,       .-„  ~ 


■yfr.-^^^.. 


3261.  PESTICIDE  WORKER 
PROTECTION  STANDARDS; 
PESTICIDE  HAZARD 
COMMUNICATKM  .^ 

Priority:  Substantive,  Nonsignifioant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandaiei;  Undetermined 

Reinventing  Govamment;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  vrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline         '  '-         % 
requirements. 


Authority:  7  USC  136w;  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  sec  25 

CFR  Citation:  40  CFR  170 

None 


■'8i\*! 


Abatract:  In  1992,  EPA  proposed  to 
require  the  provision  of  nasEutl 
information  to  agricultural  workers  - 
covned  by  the  Worker  Protection 
Standard.  The  requirements  as 
proposed  were  designed  to  be 
substantially  equivalent  to  the  Hazard 
Communication  Standard  promulgated 
by  the  Occupational  Safoty  and  Health 
Administration.  Specific  hazard 
information  would  be  made  available 
to  agricultural  workers  and  pesticide 
handlers  concerning  the  pesticides  to 
which  they  are  exposed.  EPA  is 
reconsidering  the  specifics  of  the 
proposal  to  simplify  and  streamline  this 
requirement.  Working  with  States  and 
interested  parties,  EPA  plans  to  issue 
a  new  proposal  by  1998. 


FR  Cite 


NPRM  08«1/B2  57  FR  38167 

NPRMREVISED  11/0(M7 

Final  01AXMQ 

Small  EntMee  Affected:  Businesses 

Government  Lavela  Affaeled:  State, 
Local,  Tribal,  Federal 

Anafyala:  Regulatory  Flexibility 
Anal3rsis 

Additional  Information:  SAN  No.  1640. 

AgeiKy  Contact  Jeanne  Heying. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7506C,  Washington. 

DC  20460 

Phone:  703  305-3240  « 

Fax:  703  308-2962 

Email:  heying.jeanneOepamail.epa.gov 

RIN:  2070-AC34 


S262.  PESTICIDE  WORKER 
PROTECTKM  STANDARD 
EXCEPTK>NS 

Priority:  Routine  and  Frequent 

Legal  Auttwrlty:  7  USC  iSOw 

CFR  Citation:  40  CFR  170 

1:  None 


'*S. 


Abetract:  EPA  administers  an 
exceptions  process  under  the  Pesticides 
Worker  Protection  Standard.  Under  this 
process,  persons  may  petition  or 
Bequest  the  Agency  to  allow  early  entry 
into  pestiddea-treated  areas  whm 
restricted  entry  intervals  (REIs) 
normally  prohibit  entry.  REIs  define  the 
time  after  application  of  a  pesticide 
before  workers  are  allowed  to  re-enter  ^- 
treated  areas.  EPA  will  issue  a  notice 
in  the  Federal  Register  announcing  the 
receipt  of  a  petition  or  request,  and       .^ 
may  also  announce  its  decision  in  a 
subeequent  Federal  Register  notice. 


FRCHe 


No«oe  OQMXVge 

Small  EntRlaa  Affected:  Businesses     '' . 
Government  Lavela  Affected:  None     ' ' 
Additional  Information:  SAN  No.  3732. 
Agancy  Contact:  Don  Krkwmiflin. 
Environmental  Protection  Agency,         v 
Office  of  Prevention.  Pesticides  and       «>, 
Toxic  Substances,  7506C.  Washington. 
DC  20460 

Phone:  703  305-7666  y. 

Fax:  703  308-2962  .^ 

Email:  ackerman.donOepamaiLepa.gov 
RIN:  2070-AC95 

3263.  PESTiaDES  WORKER 
PROTECnON  STANDARDS;  SCOPE 
AND  CLARIFK;ATK>N  OF  THE  . 

EXCEPTK)NS  PROCESS  * 

Prlortty:  Substantive,  Nonsignificant 
Legal  Autttortty:  7  USC  I36w 
CFR  CNallon:  40  CFR  170 
Legal  Deadline:  None  ^ 

Abatract:  The  Scope  and  Clarification  *'  ' 
of  the  WPS  Excep>tions  Process  will 
involve  an  analysis  of  the  existing 
scope  of  the  WPS  exceptions  process, 
an  opportunity  for  public  comment  on 
the  aiial3rsi8,  and  consideration  of 
whether  the  scope  should  be  expanded.^ ' 
In  addition,  guidance  will  be  issued  to 
clarify  the  types  of  information  needed 
for  each  individual  exception  request 
in  order  for  the  Agency  to  be  able  to 
make  a  risk/benefit  decision. 
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EPA— RFRA 


Proposed  Rule  Stage 


TlmetaMa: 


Action 


FR  CM* 


Notice  Scope  and         04/00/96 
Claritication 
Document 

Small  EntMaa  Affected:  Businesses ' 


Government  Lavela  Affected:  None 

Additional  Information:  SAN  No.  3733. 

Agency  Contact  Don  Eckerman, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 


Toxic  Substances,  7506C,  Washington, 
DC20460  '  \ 

Phone:  703  305-5062  * 

Fax:  703  308-2962  { 

Email:  eckerman.donOepamail.epa.goT   ; 

RIN:  2070-AC96 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (RFRA) 


Rnal  Rule  Stag« 


^3264.  PESnaDES;  SELF-    ,  .'       :. 
CERTIFICATION 

Regulatory  Plan:  This  entry  is  Seq.  jNha. 
127  in  Part  II  of  this  issue  of  the       \, 
Federal  Register.  •.' '   '' 

RIN:  2070-ADOO 

3265.  REGULATION  OF  PLANT- 
PRODUCED  PESTiaDES  UNDER 
RFRA  AND  FFDCA 

Priority:  Other  Significant.        -  ^ 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  te)ct  in 
the  CFR  to  reduce  burden  or    ''.,  ir' . '  -l^ 
duplication,  or  streamline        '"'"/ii' 
requirements.  '  •  •  - '  * 

Legal  Authority:  7  USC  136  et  seq;  21 
USC  346a  et  seq         ;. 

CFR  Citation:  40  CFR  152.20;  40  CFR 

/;  Legal  Deadline:  None  ^  >*  ^*     ^ 

Abatract:  Substances  that  plants 
produce  to  protect  themselves  against 
pests  and  disease  are  pesticides  imder 
FIFRA.  The  Agency  designates  these 
substances,  along  with  the  genetic 
material  necessary  to  produce  them, 
"plant-pesticides."  This  rulemaking 
will  exempt  categories  of  plant- 
pesticides  from  FIFRA  and  FFDCA 
regulations.  For  those  plant-pesticides 
that  would  be  subject  to  Agmcy 
requirements,  the  Agency  will  outline 
a  streamlined  process  by  which  these 
pesticides  will  be  regulated  and  the 
information  that  would  be  needed  in 
:^  .-the  Agency's  review.  ■«, 


FR 


NPRM  11/23M  5eFRe0486 

Smplemental  NP«M    06/1M7  e2FR27132 
Final  Actian  12AXV97 

SmaN  EntWaa  Afleded:  Businesses 

Government  Levela  Affected:  State. 
Federal 


Additional  Information:  SAN  No.  2684. 

Agency  Contact  Janet  Andersen; 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides  and 
Toxic  Substances,  7501W,  Washington, 
DC  20460 

Phone:  703  30S-8290  ,^  '  ^:  ' 

Email:  ander8en.janetOepamafl.apa.gov 

RIN:  2070-AC02 


3266.  PESTiaDE  FLAJiUMABILITY 
LABEUNG  REQUIREMENTS  FOf| 
TOTAL  RELEASE  FOGGERS       -^^  - 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  136:  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  sec  2;  7  USC  137;  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  sec  3 

CFR  Citation:  40  CFR  156.10.  f .  v  *^? 

Legal  Deadline:  None  :-^'  -^-^-; 

Abstract:  This  rule  would  require  that 
pesticide  total  release  Coggers  be  labeled 
with  additional  flammability 
precautionary  statements  (including  a 
graphic  symbol)  and  more  precise  use 
directions.  Total  release  foggers  have 
been  implicated  in  a  number  of  fires 
and  explosions  because  of  their 
flammable  propellents.  The  labeling  df 
these  products  has  been  determined  to 
be  inadequate  to  mitigate  this  potential 


FRCNa 


NPRM 


04/15/94  S9FR 18068 

unom 


Small  Entmea  Affected:  Busine 

Govamment  Levels  AWactad:  None 

Analysis:  Regulatory  Flexibility   . 
Analysis 

AddMonsI  Information:  SAN  No.  3135. 

Agency  Contact  Jim  Downing, 
Environmental  Protection  Agcmcy, 
Office  of  Prevention,  Pestiddas  and 


Toxic  Substances,  7505W,  Washington, 

DC  20460 

Phone:  703  308-8641 

Email:  do«iming.jimOepamail.epa.gov 

RM:  2070-AC60 


3267.  RESTRICTED  USE  CRITERIA  i 
FOR  PESnODES  IN  GROUNDWATER 

Priority:  Substantive,  Nonsignificant  -    i 

Legal  Authority:  7  USC  136a:  Federal  ^i 
Insecticide,  Fungicide,  and  Rodenticide^ 
Act  sec  3 

CFR  CHatlon:  40  CFR  152.170 


None 


Abatract:  This  rule  amends  the  existingj 
Restricted  Use  Classification  (RUC) 
regulations  to  add  criteria  pertaining  to "; 
pesticides'  groundwater  contamination  ! 
potential.  Restricted  pesticides  may 
only  be  used  by  trained  and  certified 
applicators.  Once  promulgated,  critoia  - 
may  serve  as  the  basis  for  subsequent 
rule-making  to  classify  selected  4 

pesticides. 


FR 


NPRM 
Final 


0Snil9^  S6FR22078: 

oenone 


Smai  EmMaa  Affaded:  None . 

Govamment  Levels  Affected:  State, 
Local,  Federal 


R^ulatoiy  FlexibilitjT 


Analysis 


Informatton:  SAN  No.  2371.  < 

1 

Agency  Contaefc  Christine  Gillis. 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides  and      •« 
Toxic  Substances.  7506C,  Washington. 
DC  20460 
Phone:703  305-5131 


C  2070-AB60 
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EPA— RFRA 


Rnal  Rule  8tag« 


326&  PESnaOES  AND  QROUNO 
WATER  STATE  MANAQEMBIT  PLAN 
REQULATIOH 


,1:  This  entry  is  Seq.  No. 
128  in  Part  II  of  this  issue  of  the 
Federal 


be  a  need  to  make  further  changes  of 
a  minor  nature  to  the  WPS  rule.  EPA 
Mrill  take  such  actions  as  rules,  policy 
statements  or  other  documents  as 
appropriate.  Currently  planned  actions 
are  listed  below. 


2070-AC46 


3280.  MOOtRCATIONS  TO  PESTiaOE 
WORKER  PROTECTION  STANDARD- 
GLOVE  AMENDMENT 

Priority:  Substantive.  Nonsignificant 

neeivenimg  uovermnenc  i  nis 
rulwnaking  is  part  of  the  Reinventing 
Goveroment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burdim  or 
duplication,  or  streamline 
requirements. 

Legal  Autttorlty:  7  USC  I36w 

CFR  CItaiion:  40  CFR  ITO 


Acdou 


FWCWb 

OW0SM7  82^47544 


~*-'^ 


None 


Since  the  issuance  of  the 
1992  WPS  and  the  January  1,  1995 
implementation,  Carmworker  groups 
have  expressed  an  interest  in  enhancing 
specific  protection  measures,  while 
grower  groups,  the  National  Association 
of  State  Departments  of  Agriculture  and 
others  have  expressed  an  interest  in 
addressingjpractical,  operational 
concerns.  Tne  Agency  received  various 
requests  and  comments  in  the  form  of 
letters,  petitions,  and  individual  and 
public  meetings  to  address  the  concerns 
with  the  WPS.  As  a  result,  there  may 


NPRMQiowe 

Requfements 
Final  Rule  06/0(y9e      ■ 

SmaH  EntMee  Affeclad:  Businesses 

QovanNnant  Levela  Affected:  None 

AddWonal  Infonnatlon;  SAN  No.  S731. 

Agancy  Contact  Josh  First. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  (7506C).  Washington. 

OC  20460 

Phone:  703  305-7437 

Fax:  703  308-2962 

Email:  first.josh#epamail.epa.gov 

RIN:  207D>AC93 

3270.  TOLERANCES  FOR  PESTK^IOE 


EPA  will  establish  food  tolerancaa 
associated  with  the  use  of  pesticides 
under  emergency  exemptions. 
Emergency  exemptions  are  issued  for 
temporary  use  of  pesticides  in  States 
where  emergency  conditions  exist 
Under  the  Federal  Food,  Drug  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act.  EPA  must  begin 
to  establish  timqrlimited  tolerances  for 
such  pesticides  if  the  use  is  likely  to 
result  in  residues  in  food.  EPA  expects 
to  describe  the  procedures  to  be  used,., 
and  the  criteria  for  establishing  "^ 

tolerances. 


FRCNe 


Prioftly:  Substantive.  Nonsignificant 
Legal  Auttwrlty:  21  USC  346a 
CFR  CttaUon:  40  CFR  176 


Final.  Statutory.  August  3,  1997. 

AlMtract:  This  regulation  will  set  out 
policies  and  procedures  under  which 


ENVIRONMENTAL  PROTECTION  AQENCY  (JERA) 

Fadtrai  In— ctlcida,  Fungidde,  and  RodwtUclda  Ad  (FIFIIA) 


RnalAclion         ^       04A)(Me 
Small  EnlMea  Affected:  None 

Qovamment  Lavala  Affectad:  State, 

Tribal.  Federal 

Sedora  Affected:  287  Agricultural 
Chemicals:  01  Agricultiiral  Production- 
Crops 

Additional  Inferfnatlon:  SAN  No.  3890. 

Agency  Contact:  Robert  Forrest, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7505C,  Washii^ton, 

DC  20460 

Phone:  703  308-9376 

Fax:  703  306-5433 

Email:  {orresLrobert0epamail.epa.gov    . 

I:  2070-AD15        •. 


Lon9>T«nn  Actions 


'  4 


3271.  PESnClOE  TOLERANCES: 
PORTION  OF  POOD  C0MM00IT1ES 
TO  BE  ANALYZED  FOR  PESTiaOE 
RESIDUES 

Priority:  Substantive.  Nonsignificant 

CFR  Cttatton:  40  CFR  180 


3272.  ENDANGERED  SPECIES 
PROTECTION  PROGRAM 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Unfunded  Mandalaa:  Undetermined 

CFR  CItaiion:  Not  yet  determined 


nt  die 


FRCNe 


oaau93  SBFBSOm 
Rnrt  OODCMX) 

Smalt  EnUVea  Affected:  None         *"  *^ 

Qovamment  Lavela  Affected:  None 

Agency  Contact:  Jean  Frane 
Phone:  703  305-5944 

RIN:  207O-AC45  "  -.t  • 


PiOfweedNolice  OTKOm  54FR27ge4 

FiniNolice  OUOOnO 

SmaV  DiUttaa  Altadad:  BusineMas, 
Govenunental  Jurisdictians 


State, 
Local,  Tribal.  Pedacal    • 

Agency  Contact:  Arthur  Jean  B. 
WUliams  i 

Phone:  703  305-5239 


Email:  williams.arty.epeniail.epe.gov     ^^ 
RM:  2070-AC42 

3273.  THE  10-ACRE  UMTTATION  FOR 
PESTICIDE  SMALL-4CALE  FIELD 
TESTmO 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovacnment.  This 
rulwnaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  straemline 
lequirements. 

CFR  CiMlon:  40  CFR  172 


FR 


OQKXlMn 
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Long-Tdrm  Actions 


Small  Entltiea  Affected:  Undetermined 

Qovemment  Levels  Affectad:  State, 
Tribal 

Agency  Contact:  Jim  Tompkins 

Phone:  703  305-5697 

Fax:  703  308-1825 

Email: 

tompkins.jame80epamail.epa.gov 

RIN:  2070-AC9g 

3274.  PESTICIDE  LABELING  CLAIMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govamment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamlinj^ 
requirements.  •  v:-x. 

CFR  Citation:  40  CFR  156:10 

TImalalila: 

AcHon  Dela         FR  Clle. 

NPRM  '•        ,     OIMXVDO  "~ 

Small  Entttlae  Affected:  Businesses 

Govamment  Levele  Affectad: 

Undetermined 

Aganoy  Contact:  Melissa  L.  Chun 
Phone:  703  305-4027     :^ 
Email:  .chun.me 

fWI:  207O-AC85 


3275.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL:  STANDARDS  FOR 
PESTICIDE  CONTAINERS  AND 
CONTAINMENT 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  165;  40  CFR  156 

TlmotaMa: 


FR  Ciie 


NPRM  (Container         02/11/94  S9FR67t2 

Design  &  Residue 

Removal&Buk 

Containment) 
Rnal  11AXV9e 

Small  EntMaa  Affaclsd:  Businesses, 

Govommental  Jurisdictions 

Govamment  Lavela  Affected:  State, 
Local,  Federal 

Agency  Contact:  Nancy  Fitz 

Phone:  703  305-7385 

Email:  fitz.nancyOepamail.epa.gov 

WH:  2070-AB95 

3271.  CHILD-RESISTANT  PACKAGING 
REGULATIONS  ^REVISION) 

Priority:  Substantive,  Nonsignificant 

CFR  CItaUon:  40  CFR  157 


Small  EiMldsa  Alfactad:  Businesses 

Government  Ijavals  Affectad:  None 

Agency  Contact:  Rosalind  L.  &oss 

Phone:  703  308-7468 

Email:  grossjosaliBd9epamaiLepa.gov 

RIN:  2070-AB96 

3277.  PESnaDE  EXPORT  POLICY 

Priority:  Other  Significant 

nainvanUng  GowaiMiiant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
di^>licetion,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  l«8:  40  CFR  169 


FRCNa 


^RCItB 


NPRM 


oovoorao 


Fintf  12«XV98 

SmaU  EntWea  Affectad:  Businesses 

Qovofnment  Levels  Affectad:  None 

Ageney  Contact:  Kennan  Garvey 

Phone:  703  305-7106 

Fax:  703  305-6244 

Email:  garvey.kBnnanOiyamail.epa.gov 

RM:  2070-AD02 


ENVfROflMENTAL  PROTECTION  AGENCY  (EPA) 

FMaral  Inaacticlda,  IFuiiglcida,  and  Rodanticida  Act  (FIFRA) 


CoNiplalad  Actions 


3278.  CROSSCONTAMMATION  OF 
PESTICIDE  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

flainvanting  Ooyamment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  buiden  or 
duplication,  or  streamline 
requirements. 

CFR  CHaHon:  40  CFR  158.167 

Complatad: 

•Aeeeon  Del*        Rl  Clle 

Poicy  Issued  10/31/96 

Small  Entities  Affected:  Businesses 


d' . 


i*f-; 


Oovammsnt  Lsvais  AIHsrlidT  State. 
Federal  "^-^    •  ^ 

Agency  Contact:  Jim  Jonasii  •f'''J'H' 
Phone:703  308-8799  :    AC 

Fax:  703  308-8369  ^■^.' 

Email:  iones.)imOepaniaiLepe.gov 

1UN:  207O-AD03 

3279.  REPORTMG  REQUIREMEDiTS 
FOR  RISKfflBIBTr  INFORMATION 
(REVISION) 

Priority:  Other  Significant 

nainvanting  Govammant:  This 
rulemaking  is  part  of  die  ReinventfQg 
Government  effort  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
jequirements. 

CFR  CttaUon:  40  CFR  153;  40  CFR  159 


FRCaa 


Final/Scbon  00/19/97  62 FR 48370 

Small  Entities  Affected:  Businesses 

Govammant  Ijiaals  Affected:  Federal 

Agency  ConlKfc  Canri  I^tetsoD 

Phone:  703  305-6598 

Email-  peter8on.caroIOq)amail.epa.gov 

RIN:  2070-AB50 


lI-I- 


•>.v 


•iV*-  '^-•"^V  i!»^'»i ,       "i" 

"."   ,  .       K.  .X-  r  rjjs;>*:- 

'I*** 


,^iy^. 
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Toxic  Substances  Control  Act  (TSCA) 


3280L  REPORT1NQ  THRESHOLD 
AMENDMENT;  TOXIC  CHEMK^ALS 
RELEASE  REP0RT1NQ:  COMMUNITY  * 
RIQHT-TO4OI0W 

Ragulalory  PImi:  This  entry  is  Seq.  No. 
107  in  Part  II  of  this  issue  of  the 
Federal  Roister. 

RIN:  2070-AD09 


Pranils  Stags* 


>^ 


-^%  •  ^  'r- 

"* 

-,%>      ?«  .  .. 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Sutalancss  Control  Act  (TSCA) 


.^••*^*-.i* 


Propossd  Ruls  Stagr 


3281.  e  TOXICS  RELEASE  INVENTORY 
(TRI):  REVIEW  OF  CHEMICALS  ON 

ORIGINAL  TRI  LIST  .  .^,, 

Regultory  Plan:  This  entry  is  Seq.  No. 
108  in  Part  n  of  this  issue  of  the     .  .  ^_: 
Federal  Register. 

RIN:  2070-AD18    : 


3282.  TRI  CHBmCAL  EXPANSION; 
nNAUZATION  OF  DEFERRED 
CHEMICALS 

Regulatory  Plan:  This  entry  is  Sei).  No. 
109  in  Part  n  of  this  issue  of  Hm 
Federal  Register. 

2070-AC47  '        -•■"*• 


3288.  TRI:  RESPONSES  TO  PETITIONS 
RECEIVED  TO  ADD  OR  DELETE 
CHEMKALS  FROM  THE  TOXIC 
RELEASE  INVENTORY  *>«  ^ 

Priority:  Routine  and  Frequent 

nainvanUng  Oovaminant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  .    . 

Lagal  Authority:  42  USC  11013; 

Emergency  Planning  and  Community 
Right-To-Know  Act  sec  313 

CFR  CItatton:  40  CFR  372 


3283.  TSCA  INVENTORY  UPDATE 
RULE  AMENDMENTS      ^ 


i«»n 


_  ,        i:  This  entry  is  Seq.  No. 

110  in  Part  II  of  this  issue  of  the 
Fednal  Register. 

RIN:  2070-AC61 


None 

Abstract:  These  actions  grant  or  deny 
petitions  received  to  add  or  delete 
chemicals  from  the  list  of  toxic 
chemicals  under  section  313  of  the 
Emergency  Planning  and  Conununity 
Right  to  Know  Act.  EPCRA.  The  actions 
cover  individual  chemicals  or  groups  of 
chemicals  Cor  which  petitions  have 
been  received.  -  .  .»■- 


3284.  DATA  EXPANSION 
AMENDMBITS:  TOXIC  CHEMK:AL 
RELEASE  REPORTING:  COMMUMTY 
RIQHT-TO-KNOW 


FR  ON* 


.  Plan:  This  entry  is  Seq.  Nd. 
Ill  in  Part  n  of  this  issue  of  the 
Federal  Register.      ..  j-y-<         -  ri^<r  . 

RIN:  2070-AD08     ^  ,-^^<'-  *        Response 


3286.  •  TRI;  ADDITION  OF  OIL  AND 
GAS  EXPLORATION  AND 
PRODUCTION  TO  THE  TOXIC 
RELEASE  INVBTTORY 


ii»llMiwimj  nart:  This  entry  is  Seq.  No. 
112  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AD19 


NoMcaOBNPA 

(dsMe) 
NPRMOtaodnwid 
A    OiORiivlka 

Compounds 
Response  and  Copper  KVOQA? 

Alloys  (ModMy) 
Response  Nickel  1(MXV97 

D6NPA        11/0(M7 

(delete) 
Rnai  Response  12AXVB7 

AXoys  Chraminuin 
Response  (Certain       l2A)(V9e 

Furartsand 

PC8s)(add) 
FmalDioxinand  OOMXMM) 

Oionrvilce 

Compounds 
Fmal  Methyl  Ethyl         0(MXM» 

Ketone  (MEK) 

(' 


1(^27/95  60  FR  54949 
06^/97  62  FR  24887 


i:i^ 


PR  Cite 


«{v 


Final  Methyl  Isobulyl     OtMXVOO 

Ketone  (MIBK) 

(delete) 
Final  Phosphoric  Add  OOAXVDO 

(deMe) 

Small  Entttiaa  Affactad:  Businesses    '^^ 

Govammant  Lavaia  Affactad:  '^ 

Undetermined  -  ^ . 

Analyalar  Regulatory  Flexibility 
Anatyais  .^.j;^ 

AddKlooal  Information:  SAN  No.  2425. 

Other  deadline:  Within  180  days  of 
receipt  the  Agency  must  dthsr  initiate 
rulemaking  or  explain  why  not  in  the 
Federal  Register.  Maniifacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011,  1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  coda^ 
1241);  Electric  UtiUties  (SIC  codes       t.  <■ 
4911.  4931,  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  51fi9):  Petiolea«<,r 
Bulk  Terminals  and  Plants  (SIC  code  - 
5171);  and.  Solvent  Recovery  Services:'^ 
(SIC  code  7389).  • 

Agancy  Contact  Daniel  R.  Bushman, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7408.  Washington, 

DC  20460 

Phone:  202  260-3882 

Email: 

bushman.danielOepamail.epa.gov 

RIN:  2070-ACOO 


8287.  TRI;  POLLUTION  PREVENTION 
ACT  INFORMATION  REQUIREMENTS 

Ragulatory  Plan:  This  entry  is  Seq.  No. 
113  in  Part  II  of  this  issue  of  the 
Federal  Ragiater. 

2070-AC24 


■■•f  V 
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3288.  LEAD  HAZARD  STANDARDS  Tlmatabla: 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


FR  CNa 


Unfunded  Mandataa:  Undetermined 

Legal  Authority:  15  USC  2683/  TSCA 
403 

CFR  Citation:  40  CFR  745 

Legal  Deadline: 

Final,  Statutory,  April  28, 1994. 

NPRM.  Judicial,  November  30.  1997. 


t:  The  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992 
requires  EPA  to  promulgate  regulations 
which  identify  lead-based  paint 
hazards,  lead-contaminated  soil,  and 
Jead-contemlnated  dust  EPA  is  to 
identify  the-paint  conditions  and  lead 
levels  in  dust  and  aoil  that  woiild  result 
in  adverse  ^uman  health  effects.  On 
)uly  14,  1994,  EPA  issued  guidance  on 
this  topic  to  provide  information  while 
a  proposal  is  being  developed. 

Tlmatabla: 


FRCIte 


QaMXV9e 

Final  11AXV98 

SmaN  Entltiaa  Affected:  Undetermined 

Government  Laveto  Affected:  None 

Additionai  Infonnation:  SAN  No.  3243. 

Agency  Contact  Doreen  Cantor, 
Enviroimiental  Protection  Agency,   -    .: 
Office  of  Prevontion,  Pesticides  and 
Toxic  Substances,  7404,  Washin^n. 
DC  20460  .u     i^riN,..- 

Phone:  202  280-1777  ^       '  "  - 

Email:  cantor.dorBenOepamail.epa.gov 

AM:  2070-AC63 

8289.  LEAO^ASED  PAMT 
DISCLOSURE  REQUIRBIB4TS  AT 
RENOVATION  OF  TARGET  MOUSINQ 

Priority:  Substantive,  Nonsignificant 

Legal  Autharlty:  PL  102-550  Sec  406 

CFR  CItaHon:  40  CFR  745;  24  CFR  35 

Legal  Deadline: 

Final.  Statutory,  October  28, 1994. 

Abatraet:  Section  406  of  the  Residential 
Lead-based  Paint  Hazard  Reduction  Act 
of  1992  requires  EPA  to  develop  two 
products:  (1)  a  lead  hazard  inftumation 
pamphlet,  to  be  developed  in 
consultation  viith  HUD  and  CDC;  and 
(2)  an  EPA  regulation  requiring 
renovators  to  provide  the  information 
pamphlet  to  clients  before  beginning 
work. 


NPRM  03«2/94  59  FR  11108 

Supplemental  NPRM    1 1/00/97 
Final  Action  06/00/98 

Small  Entltiaa  Affected:  Businesses, 
Organizations 

Government  Lavela  Affected:  State, 
Local,  Tribal,  Federal 

Analyala:  Regulatray  Flexibility 
Analysis 

Additional  Infonnalion:  SAN  No.  3242. 

Agancy  Contact:  Doreen  Cantor, 

Envirozunental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  (7404),  Washington, 

DC  20460 

Phone:  202  260-1777 

Email:  cantor.doreenOepamail.epa.gov 

RIN:  2070-AC85 

3290.  AMENDMENTS  TO  THE 
ASBESTOS  WORKER  PROTECTION 
RULE<SECT10N  610  REVIEW) 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
.Government  efifort  It  will  revise  text  in 
' >tfae  CFR  to  reduce  burden  or 

duplication,  or  rtrwamline 

requirements. 

Legal  Aultiority:  15  USC  2604:  Toxic 
Substances  Qmtfol  Act  sec  5 

CFR  CttaUon:  40  CFR  763 

None 


Abatraet:  EPA  is  proposing  to  amend 
the  Asbestos  Abatement  Projects, 
Worker  Protection  Rule  fWm),  by 
incorporating  certain  revisions  to  the 
Occupational  Safety  and  Health 
AdmhiistiaticHi  (OSHA)  asbestos 
wori^tlace  standards  issiied  since  EPA's 
WPR  was  promulgated  in  1987.  llie 
proposal  would  generally  extend  the 
eeverage  provided  under  the  OSHA 
Asbestos  Standard  for  Construction  to 
State  and  local  government  employees 
who  are  not  covered  by  OSHA  or  EPA- 
approved  State  plans.  It  would  also 
extend  covesage  provided  imder 
OSHA's  Asbestos  Standard  for  general 
industry  for  brake  and  clutch  repair  to 
such  employees,  and  would  clarify  that 
they  include  prisoners  and  students 
employed  by  the  State  and/or  local 


government  EPA  also  proposes  to 
delegate  authority  to  grant  or  deny 
State  exclusions  under  the  WPR  to  EPA 
Regional  Administrators  and  to  add 
rompliance  and  enforcement 
requirements  for  State  exclusions.  In 
addition,  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 
Schools  Rule  by  relocating  cotain 
worlier  protection  provisions  in  the 
WPR.  EPA  plans  to  further  update  this 
nUe  to  make  It  consistent  with  the  most 
recent  OSHA  rule. 

ThnataMe: 


Action 


FRCNi 


NPRM(I)  11/I1/94  S0FR 54746 

NPRM  (2)  07AXV9e 

8ma8  Entltiaa  Affected:  Governmental 
Jurisdictions 

uovemmem  Levew  Anecno:  aiate, 
Local,  Tribal 

Analyala:  RegulaltHy  Flexibility 
Analysis 

AddMonal  Infonnation;  SAN  Na  2249. 

Agancy  Contact:  Tony  Baney, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404.  Washington, 

DC  20460 

f  hone:  202  260-3933 

Email:  baney.tonyOepamail.epa.gov 

i:  2070-AC66 


3291.  LEAD;  TSCA  REQUIREMENTS 
FOR  THE  DBPOSAL  OF  LEAD-BASED 
PAMT  DEBRIS 

Priority:  Economically  Significant 
Major  status  under  5  USC  801  is 
undetermined. 


:  Undetennined 


Unfunded 

Legal  Aotmrity:  is  USC  2601  to  2671; 
42  USC  6901  to  6992 

CFR  CHatlon:  40  CFR  745 

Legal  Deadline:  None 

Abstract:  Cuiraidy.  waste  derived  from 
lead-based  paint  (LBP)  abatements  is 
managed  under  the  Resource 
Consaivation  and  Recovery  Act  (RCRA) 
haEardons  waste  regulations.  Other 
Federal  agencies  (Department  of 
Housing  and  Uiiian  Development, 
Department  of  Health  and  Human 
Services)  and  several  States  and 
advocacy  groups  have  expressed 
concern  that  the  costs  associated  with 
the  disposal  of  large  volume 
architectural  componmts  (e.g.,  dotns 
and  wrindows)  may  interfere  with 


.«>' 


_  * . . 
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EPA— TSCA 


abatement  activitias.  EPA's  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  and  tbe  Office  of  Solid 
Waste  have  initiated  a  joint  rulemaking 
to  address  the  disposal  of  these    -    > 
architectural  components.  This  -• 

rulemaking  would  develop  disposal 
standards  for  these  components  under 
the  Toxic  Substances  Control  Act 
(TSCA)  title  IV.  (the  definition  of 
abatement  under  TSCA  title  IV,  section 
401(1X6),  includes  disposal).  The 
TSCA  regulations  would  establish 
appropriate  disposal  standards  far  LBP 
architectural  components  and  identify 
recycling  and  incineration  activities 
that  woudd  be  coDtrolled  or  prohibited. 


PR  CNa 


NPRM 


oanom 

12MXV9e 


Small  Enttttes  Affected:  Businesaaa. 
Organizations 

Qovemmant  Lavate  Affected:  State, 
Local,  Federal 

Analyaia:  Regulatory  Flexibility 
Analysis 

Addittonal  Infoniwtton:  SAN  No.  3508. 

Agency  Contect:  Doreen  Cantor, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington, 

DC  20460  ^.   . 

Phone:  202  260-1777 

Email:  cantar.doieenttepamaiLepa.gov 

WN:  2070-AC72 

3292.  SELECTED  RULEMAKINQS  FOR 
ABATINQ  LEAD  HAZARDS 


i:  This  entry  is  Seq.  Na 
114  in  Part  D  of  this  issue  of  the 


RM:  2070-AD06 


3293.  TSCA  BIOTECHNOiXXlY 
FOLUMMJP  RULES 

Priority:  Subataotive.  Nonsignificant 

Unfunded  Mandates:  This  action  may 

aflsct  the  private  sector  under 

PL  104-4.  *>-  > 

Rakivanting  Qovemment  Thia. 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ■.. 

Legal  Autfwrity:  is  USC  2604  <( 


CFR  CHallon:  40  CFR  720;  40  CFR  725 
K  None 


Abalraet:  As  a  follow-up  to  the  final 
Biotechnology  rule  under  the  Toxic 
Substances  Control  Act  (TSCA),  EPA 
plans  to  address  the  following  possible 
revisions:  1)  Intergeneric  Scope  of 
Oversight  OPPT  currently  defines  new 
microorganisms  which  are  subject  to 
reporting  under  TSCA  section  5  as 
those  resulting  from  the  deliberate 
combination  of  genetic  material 
originally  isolated  from  microorganisms 
classified  in  difiiarent  taxonomic  genera. 
Such  microorganisms  are  referred  to  as 
intergeneric  microorganisms.  EPA 
recognizes  that  a  regulatory  approach 
based  on  taxonomy  may  have  some 
limitations,  and  indicated  in  its  1994 
proposed  biotechnology  regulations  that 
it  may  reconsider  its  interpretation  of 
— newF —  microorganism  in  a  later 
rulemaking.  The  majority  of 
conunenters  on  the  proposed  rule 
expressed  some  level  of  support  for  the 
intergenoic  scope  of  oversi^t,  albeit 
while  encouraging  EPA  to  make  some 
•modifications.  2)  Low  Risk  Alternative: 
In  the  1994  proposed  biotechnology 
rule,  EPA  solicited  comment  on  an 
alternative  approach  to  oversight  of 
research  and  development  activities 
conducted  in  the  environment.  Under 
this  alternative,  a  researcher  could 
certify  that  a  microorganism  intended 
to  be  used  in  an  enviroiunental  field 
trial  met  certain  low  risk  criteria.  This 
alternative  contained  requirements  for 
documentation  and  recordkeeping  by  a 
Technically  Qualified  individual  and 
certification  by  an  authorized  official. 
OPPT  now  plus  to  provide  an 
opportunity  to  commoit  on  new 
inlormation  which  OPPT  believes  may 
support  such  an  exemptton.  3) 
Inventory  Delisting  Ride:  In  1978.  i^en 
EPA  compiled  its  initial  TSCA 
Inventory.  102  microorganisms  were 
reported  and  are  cuzrentfy  listed  on  the 
Inventory.  EPA  believes  that  most,  if 
not  all,  of  the  192  microorganisms 
would  not  be  considered  new  under  the 
new  rule,  since  the  listing  appear  to 
deacribe  microorganisms  which  are  not 
intergeneric.  Abstract  Continues  •  see 
additional  information. 
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NPRM  (3)  Invankwy      ^TfOOm 
OateHngRula 

NPRM(1)lnlafganartc  (MMXMB 
Scope  dOarsigN 


FRCIte 


l«>RM(2)LowRisk       12/0iy96 

Rnal(l)lnlatganeite    (NMXV99 

Scope  o(  Oversight  7' 

Final(2)LowRM(         12/0tt80  «'• 

Allemaiive 

Small  Entmaa  Affected:  Businessea.  \- 
Organizations 

Qovammant  Lavate  Affected:  Federal 

Sactora  Affected:  147  Chemical  and  '. 
Fertilizer  Mineral  Mining:  282  Plastics 
Materials  and  Synthetic  Resins, 
Synthetic  Rubber.  Cellulosic  and  Other 
Manmade  Fibers.  Except  Glass;  285 
Paints,  Varnishes.  Lacquers.  Enameb. 
and  Allied  Products;  289  Miacellaneoua 
Chemical  Products 

Additional  Infonnatlon:  SAN  No.  3894. 


I 
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(Abstract  Continued)  In  the  1094' 
proposed  rule,  EPA  provided  an 
opportunity  for  manufacturers  and     ,. . 
importers  of  any  of  the  192 
microorganisms  to  inform  EPA  Whethe^  ^ 
any  of  the  microorganisms  were 
intergeneric.  EPA  received  no 
information  during  the  public  comment 
period  concerning  any  of  the  192  ' 

microorganisms.  Accordingly,  as  stated 
in  the  proposed  rule.  EPA  will  pubUal^ 
a  rule  removing  the  192 
microorganisms  from  the  TSCA  '"  : 

Inventory,  on  the  grounds  that  the      :«-' 
microorganisms  are  not  new  and  are        ^ 
consequently  considered  to  be 
impUcitfy  included  on  the  Inventory^?!''    ', 
without  the  need  for  an  explicit  listing.   ' 

Agency  Contact  David  Giamporcaro, 

Environmental  Protection  Agemcy, 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  (7405).  Washington.. 

DC  20460 

Phone:  202  260-6382 

Email: 

giamporcaro.david9Bpamail.epa.goT 

RIN:  2070-AD13  '^ 

3294.  OECO  SIOS  HIQH  PflOOUCnON 
VOLUME  CHBiiCAL  SCREEMNQ 
TEST  RULE 

Priority:  Info7Admin./Othflr 

Legal  Authorttr.  15  USC  2603 

CFR  CItatton:  40  CFR  799  «" 

Legal  DaadHna:  Nona 

Abatract:  A  multi-chemical  teat  rule 
requires  the  testing  of  many  chemicals 
for  certain  affects.  This  type  of  rule  ia 
a  more  efficient  ahemative  to  rules  that 
require  testing  only  one  chemical.  EPA 


•,1 
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is  proposing  screening-level  testing  on 
a  group  of  chemicals  as  part  of  an 
international  program  that  is  also  an 
essential  part  of  EPA's  own  chemical 
assessment  activities. 

Since  1990  member  countries  of  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  have  aimed 
to  collect  a  standard  minimum  set  of 
data  for  eheraicals  having  the  higheat 
worldwide  production,  llie  basic  level 
of  testing  and  other  information 
devised  by  the  OECD  is  called  the 
Scremiing  Information  Data  Set,  or 
SIDS.  OECD  and  EPA  use  the  data  to 
screen  these  high-production-volume 
(HPV)  chemicak  for  their  potential  .., , 
risks  to  man  and  the  environment    *  ^ ' 

The  SIDS  program  benefits  EPA 
because  it  directs  resources  toward  die 
chemicals  of  greatest  potential  risk; 
improves  environmental  protection  and 
human  health  as  existing  chemicals  are 
investigated  more  effectively;  reduces 
overall  costs  of  testing  as  a  result  of 
increased  international  cooperation; 
and  provides  greater  flexibility  for  EPA 
and  the  private  sector  because  of  the 
voluntary  aspect  of  the  pro-am. 

EPA  earlier  relied  on  the  voluntary 
efforts  of  US  industry  to  meet  its 
commitments  to  the  SIDS  program. 
More  recenUy,  fewer  US  parties  have 
come  forward  to  sponsor  SIDS 
chemicals.  EPA  has  decided  to  use  test 
rules  where  necessary  to  acquire  the 
limited  toxicity  and  environmental  fate 
data  needed  to  meet  its  OECD  SIDS 
obligations.  Therefore,  for  a  given 
round  of  chemical  selection  for  SIDS. 
EPA  will  identify  a  set  of  chemicals  , 
for  US  sponsorship.  For  chemicals 
having  no  industry  sponsor  to  perform 
testing  and  other  volimtary  SIDS 
activities,  EPA  will  obtain  testing  by 
rule  and  use  its  own  resources  to  carry 
out  related  information-^tb«rtog  Vf^ 


review  activities. 


«.  'i* 
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PRCMa 


NPRM  01/00/98 

Small  Entltlaa  Affected:  None        if'. 

Qovammant  Levato  Affected:  None 

Sactora  Affected:  28  Chemicals  and  . 
Allied  Products;  29  Petroleum  Refining 
and  Related  Industries 

Additional  Information:  SAN  No.  3990. 

Agency  Contact:  Ralph  Northrop, 
Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides  and 


Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-5023 

Fax:  202  260-1096 

Email:  northrop.ralph#epamail.epa.gov 

Frank  Kover.  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:  202  260-1830 

Email:  kover.frankOepamail.epa.gQy 

RIN:  2070-AD16 

3295.  PROPOSED  DECISKMS  ON 
TEST  RULES 

Priorlly:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  CHaHon:  40  CFR  799  * 

Legal  Daadlina:  ^^  •  v 

Other.  Statutory,  NPRM  must  be   ',      .' 
published  wittdn  one  year  of  ITC 
designation. 

Abatract:  EPA  is  proposing  to  require 
testing,  or  will  dbtain  testing  through 
negotiated  enforceable  consent 
agreements  (EGAs)  or  publish  a  notice 
which  provides  the  reasons  for  not 
doing  so.  These  chemicals  have  been 
designated  for  priority  testing 
consideratton  by  the  ITC,  recommended 
for  testing  consideration  (for  which  the 
12-month  statutory  requirement  does 
not  apply),  or  they  have  been  identified 
for  testing  consideration  by  other  EPA 
program  offices  and  through  EPA 
review  processes.  .  ^^' 


Acaon 

Oaia 

FR  CNa 

NPRM  IRIS  II 

06KXMB 

-1., 

Chemicals  (ITC  Liat 

-♦ .     y 

28) 

:   -    i;,^  •> 

NPRM06HA 

06/0(y9e  . 

^^•^-^1^ 

Chamicatowilh 

*«    ! 

»  ■  Ul 

Insuf.Skin 

'  -4    -        ♦tJ 

'■V. 

Abaorption  Data 
(ITC  List  32) 

NPRMOSHA 

06mV96 

Chemicals  with  No 

•■'■'*  . .  - 

SIdn  Absorption 

-    Data  (ITC  List  31) 

«    ■■      .•..«^-.'^'i  ■-•■ 

NPRMOSHA 

06mm  ' 

-  -if:'-':    f 

unanacan  win  NO 

SMn  Abaoiption 

Data  (ITC  List  36) 

'    ,-** 

SmaH  Entmaa  Aftocted:  Undetermined 

Qovammant  Lavaw  Aflactad: 

None 

Additional  Information:  SAN  No.  3494^ 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8157 

Email:  cronin.keithOepamail.epa.gov 

RIN:  2070-AB07 

3298.  ATSOR  SUBSTANCES  TEST 
RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603;  TSCA 
4;  42  USC  9604(1);  CERCLA  104(i);  15 
USC  2611 

CFR  Citation:  40  CFR  795  to  799 

Legal  DaadMne;  None 

Abatract:  EPA  is  proposing  a  taat  rub^ 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
.  requiring  manufacturers  and  processors 
of  eight  chemicals  (benzene, 
chloroethaoB,  methylene  chloride, 
perchloroethylene,  hydrogen  qranide, 
sodium  cyanide,  toluene,  and 
trichloroethylene)  to  fulfill  data  needai 
identified  by  the  Agency  for  Toxic 
Siibstances  and  Disease  Registry 
(ATSDR),  the  National  Toxicology 
Program  (NTP)  and  EPA  pursuant  to 
the  Comprehensive  Enviroiunental 
Response.  Compensation  and  Liability 
Act  (CERCLA)  section  104(i). 

Under  CERCLA  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  is  to  establish  a  list  of  priority 
hazardous  stibstances  found  at 
superfund  sites,  develop  toxicologjcal 
profiles  for  the  hazardous  substances, 
identify  priority  data  needs,  and 
establish  a  research  program  obtaining 
the  necessary  data.  This  action  ii  a  ^ 
component  of  ATSDR's  research 
program. 

Data  finm  this  action  would  provide 
specific  information  about  the 
substances  for  the  public  and  scientific 
community.  The  information  would  be 
used  in  conducting'comprehensive 
public  health  assessments  of 
populations  living  near  hazardous 
waste  sites.  Scientific  data  improves  the 
quality  of  risk  assessments  used  by 
EPA,  other  federal  agencies,  and  state 
and  local  governments.  The  risk 
assessments  affisct  standards, 
guidelines,  listing/delisting  and  other 
decisions  affiacting  public  health  and     2 
the  environment  - 

TImatabte:  * 


Agency  Contact:  Keith  Cronin. 
Environmental  Protection  Agency, 


ActlOH 


Date        FR  CNa 


01/0(V98 
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Proposed  Riite  Stag* 


tf» 


SimN  EmMw  Affected:  Undetennined 

Qovemment  Levels  Affected: 

Undetennined  fV^ir"^*.- 

Additional  Infonrartlon:  SAN  No.  2563. 

Agency  Contact  Robert  W.  Jone«. 

Environmental  Protection  Agency, 

Office  of  Prevention.  Pesticides  and 

Toxic  Sabstances.  7405.  Washington, 

DC  20460 

Phone:  202  260-6150  ••  ,^*  ".  -  .  . 

Fax:  202  260-1096 

Email:  )ones.robertOepamaiLepa.gov 

mN:  2070-AB70  />  / 

3297.  MULUCHEMICAL  ENDPOINT(S) 
TEST  RULE;  DEVELOPMENTAL  AND 
REPHOOUCTTVE  Towcmr 

Prfortty:  Other  Significant 

Lagal  Authority:  is  USC  2803/TSCA  4 

CFR  CttaUon:  40  CFR  799.5050 


llino:  None 

AbatfacL  A  miilti-chemical  endpoint 
test  rule  wriil  require  the  testing  of 
many  chemicals  fat  a  specific  efiect  or 
endpoint,  e.g.,  developmental  toxicity. 
This  type  of  rule  is  an  alternative  to 
single  chemical  rules  wdiich  require 
testing  of  one  chemical  for  many 
efliacts.  The  multi-chemical  endpoint 
rule  approach  will  obtain  a  sigiiiflcant 
amount  of  testing  while  conserving 
Agency  resources.  The  multi-chen^cal 
rule  for  developmental  and 
reproductive  toxicity  testing  will 
require  testing  of  seven  rh»fnint|f  for 
developmental  and/or  reproductive 
effects.  This  rule  may  be  amended  in 
the  future  to  require  the  same  testing 
for  other  chemicals.  Also,  future  multi- 
chemical  rules  will  require  testing  of 
additional  endpoints  and  rhwmir^U 
The  testing  requirements  for  eech 
chemical  in  a  multi-chemical  rule  will 
be  listed  in  a  single  table  by  chemical 
under  section  799.5050.  This  table  will 
be  amended  with  ee^h  publication  of 
a  new  muki-chemical  rule. 


raCNe 


NPRM  OSnWI  S6FR90e2 

Repropoeel  06/Oaw 

Smalt  EntWaa  Allactad:  Undetermined 

Qovommant  Lavols  Affected: 

Undetermined 

Additional  InfbnwaMun:  SAN  No.  2865. 

Agency  Contact:  Catherine  Roman. 
Enviroiunental  Protection  Agency. 
Office  of  Prevention.  Pesticides  and 


Toxic  Substances,  7405.  Washington. 
DC  20460 

Phone:  202  260-6155 
Email:  ..  ,^^j 

roman.catherine9epemail.epe.gov 
2070-AC27 


329S  HAZAIUXXiS  AIR  POLLuf  AfinS 
TEST  RULE 

Priority:  Other  .Signifw^nf**--  'jf^     • 

Legal  Auttiortty:  15  USC  2603/  TSCA 
4;  42  USC  7412/  CAA  112;  42  OSC 
7403/  CAA  103 

CFR  CttaUon:  40  CFR  789  to  795      - 

Legal  Daadllna:  None 

Abalrack  EPA  is  proposing  health 
tSocti  testing  under  TSCA  section  4  in 
support  of  progranu  and  activities . 
required  under  section  112  of  the  Cleen 
Air  Act  (CAA).  governing  Hazardous 
Air  Pollutants  (HAPs).  Section  112  of 
the  CAA  directs  EPA  to  determine  the 
risk  to  health  and  the  environment 
remaining  after  application  of  a 
technology-based  standard  to  ma|or  and 
aree  sources.  Section  112  ebo  sets  forth 
a  mechanism  for  revising  and 
modifying  the  statutory  list  of  189 
HAPs  under  section  112(b).  and 
requirements  for  an  accidental  releese 
control  program.  These  data  will  also 
be  important  for  the  right-to-know 
program  given  the  large  releese  of  these 
chemicals  to  the  atmosphere.  In  order 
to  implement  these  and  other  programs 
and  requirements  under  section  112, 
EPA  must  identify  the  health  and 
environment  effects  of  potential 
concern  firom  exposure  to  HAPs.  *' 
ascertain  the  mtniiniini  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  by  HAPs.  In  addition, 
under  section  103(d).  EPA  is  required 
to  conduct  a  reseerch  program  on  the 
short-  and  long-term  effects  of  air 
pollutants  on  human  heelth.  ascertain 
the  minimum  data  needed  to 
adequately  characterize  those  health 
and  enviroiunental  effects,  and  assess 
the  risks  posed  by  HAPs. 


FR  CNe 


06/26/90  61  FR  33178 
NPRMSuppieieenlel    \Qnom       ^..t^.... 
Fine!  OMXMW 


K>" 


Agency  Contact:  Richard  Leukroth. 

Environmental  Protection  Agency, 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  7405.  Washington, 

DC  20460 

Phone:  202  260-0321 

Email: 

leukrothjichard9epemail.epa.gov 

RIN:  207O-AC76 

3299.  FOLLOW-UP  RULES  ON 
EXISTINQ  CHEMICALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Daadllna:  None 

Abaliact:  EPA  has  established  a  i*^-* 

program  to  monitor  the  commercial      ; . 
development  of  existing  chemicals  «rf'r 
concern  and/or  to  gathev  information  to 
support  planned  or  ongoing  risk 
assessments  on  such  rhAmiri^lf  As 
these  chemicals  are  identified.  EPA  will 
initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  of 
appropriate  needed  information  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below. 


Action 

Dele         FRCHe 

NPRM2&4 
Pentanedk)ne 

0tt27/80  54FR39648 

NPRMChloranl 

06/12W3  58FR27960 

NPFtM  Benzidene- 
besed  Chemicei 
Substences 

06/30/96  60FR45119 

Final  BenzMene- 
beeedChemictf 
Subelenees 

ICMIZ/ge  61  FR  52287 

NPRMHeevyMetet- 
Beeed  Pigments  in 
Aeroed  Spray 
P^nls 

1Q«V97              *>'•• 

NPRM2- 
CthOKye>heno<62- 
Melho*ye<heiiul& 
c-Memaxyeeienoi 

10«V97         .   Ti-./a^ 

%nall  EntMaa  Affadad:  None 
Qoeanwnant  Lavala  Affected:  None 
Additional  Infonnatlon:  SAN  No.  3487. 


FkielCtitorenil  02/0(V96 

NPRM AmeodWenlto  04/OQm 

BenzkSne-beeed 

Ctieniicei 

SubelenoesSNUR 
NPRM  ^        04/OOm 

Meeiylcyciopenlene 
Finel264-  04AXMe 
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Proposed  Rule  Stage 


Action 


FR  Cite        Action 


Dais         FR  ate 


Finel  Amendment  to      12/00/96 
Benzklne-beaed 
Ctwmical 
Substances  SNUR 

Small  Entitlaa  Affactad:  None 

Qovanunent  Lavala  Affactad:  None 

Additional  Infonnatlon:  SAN  No.  1923. 

Agency  Contact  Barbara  Leczynski, 
Enviroiunental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405.  Washingtoa, 
DC  20460 

Phone:  202  260-1864 
Email: 
leccynski.barbara9epamail.epa.gov  ;  '^"i 

RIN:  2070-AA58  _,       *^^^ 

3300.  FOLLOW-UP  RULES  ON  NON- 
5<E)  NEW  CHEMICAL  SUBSTANCES 

Priority:  Routine  and  Frequent 

Legal  Auttwrity:  15  USC  2604;  Toxic 
Substances  Control  Act  sec  5 

CFR  Citation:  40  CFR  704;  40  CFR  721. 

Legal  Daadllna:  None 

Attatracfc  EPA  regulates  the  commercial 
development  of  new  chemicals  that 
have  completed  premanufacture  notice 
(PMN)  review,  where  activities 
described  in  the  PMN  did  not  present 
an  unreasonable  risk  but  uncontrolled 
.  manufactiue,  import,  processing, 
distribution,  use,  or  disposal  outside 
the  activities  described  in  the  PMN 
may  present  an  unreasonable  risk.  EPA 
will  issue  Significant  New  Use  Rules 
(SNURs)  requiring  90-day  notification 
to  EPA  bom  any  manufacture, 
importer,  or  processor  who  would 
engage  in  activities  that  are  designated 
as  significant  new  uses.  Under  the 
Expedited  Follow-up  Rule  (EFUR) 
wdiich  became  efisctive  on  October  12,. 
1969,  EPA  will  identify  such  new 
chemicals  and  publish  them  in  a  batch 
SNUR  3-4  times  per  year.  Chemicals 
that  iwere  subject  to  a  proposed  SNUR 
before  the  effective  date  of  the  EFUR 
or  do  not  qualify  under  the  EFUR.  may 
be  regulated  individually  by  notice  and 
comment  rulemaking  and  are  listed 
below. 

Thntabla; '' 

AcMen Pali        FR  CWe 

NPRM  Alcyl  a  Sulfonic  06/11/86  51FR21190 
Add  6  Anvnoniuni 
SM  (84-1 066) 


•r?«^«rv< 


NPRM  1-Oecaniniine-   12/06/87  52  FR  46496 

N-Decyt-N-Methyt- 

N-Oxide  (86-566) 
NPRM  Diphenyt-  02/02/88  53  FR  2857 

2&4&6- 

Trimettiytoenzol 

Phosphine  Oxide 

(87-588) 
NPRM  Aluminum  06/11/93  58  FR  32628 

Cross-lnlced 

Sodium  Caitwxy- 

methylceiuloee 
NPRMCertain  -^0100/97 

Chemical  ^  ■ 

Substances  (96- 

1584) 
Fintf  CeftainChemicel  ^2^00/i7     ^'-  -''"''■ 

Subetances  (95-  Ji*  •^.'<  «^':^4>:'*; 

.      1584.96-1674/75.  r'    .     •         .-- 

and  97-267) 
Final  AkylA  Sulfonic 

Acid  &  Ammonium  /,» •  '*-.  ■>r>iii§> 

Salt  (84-1066) 
Fmal  Aluminum  CroM-  02/90/98.  ^ 

linlcedSodkjm         •'^'-^   -> , ';5i 

Carboxy-  •  -    . '      ^ 

'T'8'^'yteeiulose  ,«-  . ,  T. 

FlnelOiphenyl-2&466- 02/00/W 

Trimeihyfoenzol 

PtKMphineOxids  -.rv- 

(87-586)  '.-     ,: 

Finel  1-Oecanimine44- 02/00/98 

DSCyr'rt"W8Wiyr*N" 
Oxide  (86-666) 


>,r 


SmaH  Entitlaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Additional  Infonnatlon:  SAN  No.  1976. 

Agency  Contact  James  Alwood. 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides  and 
Toxic  Substances.  7405.  Washington, 
DC  20460  ..,..;.;-       ^,.. 

Phone:202  260-1857    "  *      - ''^-" 
Email:  al%vood.)ame89epamail.epa.gov 

RIN:  2070-AA59       '    '        i»    .  -       ;    . 

3301.  POLYCHLORINATED 
BIPHENYLS  (PC88):  EXEMPTIONS 
FROM  THE  PROHIBITIONS  AGAINST 
MANUFACTURINQ,  PROCESSINQ. 
AND  DISTRIBUTION  IN  COMMERCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  is  USC  2605;  Toxic 
Subetances  Control  Act  sec  6(eK3)(B) 

CFR  Citation:  40  CFR  761 

Legal  Daedina;  None 

Abetraet  Secticm  6(e)C3)(B)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
provides  that  the  Administrator  may 
grant,  by  rule.'exemptioos  from  the 
prohibitions  ^;ainst  manufacturing. 


processing  and  distribution  in 
commerce  of  PCBs  upon  finding  that 
1)  no  imreasonable  risk  to  heelth  or  the 
environment  will  occur,  and  2)  good 
faith  efforts  have  been  made  by  the 
petitioner  to  develop  a  substitute  for 
PCB  which  does  not  pose  an 
unreasonable  risk  of  injury  to  heeMi  or 
the  environment.  In  addition,  the 
Interim  Procedural  Rules  were 
amended  to  require  certain  petitiimers 
to  reapply  for  EPA  approval  to  omtinue 
PCB  activities  previously  approved  by 
EPA.  Rules  were  amendiad  to  reqidre 
certain  petitioners  to  reepply  for  EPA 
approvd  to  continue  PCB  activities 
previously  approved  by  EPA. 

Timetable: 


AcBon 


FR  die 


NPRM  (1)010(4)  I 
NPRM(2)Qroupll 
FinatGroupl 


12m/94  59  FR  62875 

12/0Qf97 

0e/0(V98 


Small  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected: 

Undetermined 

Addltionel  information:  SAN  No.  2150. 

Also  under  SAN  2244 

Agency  Contect  Tony  Baney, 

Enviroiunental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington. 

DC  20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  baney .tony^pamail.epa.^ov 

RM:  2070-AB20 


3302.  NEQOTIATEO  CONSENT  ORDER 
AND  TEST  RULE  PfKX^DURES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govenunent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu*den  or    ^-»-  ■  - 
duplication,  or  streamline       -  -f>'<f.'' 
requirements.  ^.^  n' iri^  ■ 

Legal  Auttwrity:  15  USC  2603;  Tbxic 
Substances  Control  Act  sec  4 


CFR  Citation:  40  CFR  790 
None 


Abstract  This  action  will  amend  the 
testing  consent  order  and  test  rule 
development  process  to  increase 
efficiency.  The  consent  order  process 
was  adopted  by  ths  Agency  in  Jiuie 
1986.  BMed  on  experience  to  date,  the 
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Agency  needs  to  make  changes  in  the 
process  to  reduce  the  resources 
required  for  consent  order  negotiation. 
This  rule  would  propose  appropriate 
procedural  chaises.  Obsolete 
provisions  will  be  eliminated  for  test 
rule  development  activities. 


FR  Clla 


06/17/86  50FR20e52 
06/3IM6  51  FR  23706 

aerai/ae  Mmami 


Mmbd  Final 
interim  Finai 
Interim^nat 

(Tachnical  ^     *'^. 

ModMcalion) 
NPRM  06/OGy«8     '"'•.'. 

Small  Entltiaa  Affactad:  None 

None 

SAN  No.  2245. 

Aganqr  Contact*  Frank  Kover. 
Environmental  Protection  Agency,  ■     ■ 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405.  Washington. 
DC  20460  i  •**'. « 

Phone:  202  260-8130 
Email:  kover.frank0epamaiLepa.gov 

RIN:  2070-AB30  .,.:     .»^: 

3303.  REVISED  ASBESTOS  MODEL 
ACCREDTTATION  PLAN  (SGCTION  010 
REVIEW)  :^-    ^ 

Priority:  Substantive.  NtmsignificanL 
Ma|or  status  under  5  USC  801  it 
undetermined.  v   *  '•      i 

Unfunded  Mandalea:  Undetennined 
RaaivantinB  Qovanwnent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline       ''•     r. 
requirements. 

Legal  Authority:  is  USC  2646;  Toxk 
Substances  Control  Act  sec  6 

CFR  Citation:  40  CFR  763    ' 


Final,  Statutory,  November  28,  1992. 


The  Asbestos  School  Hazard 
Abatement  Reauthorization  Act 
(ASMARA)  amended  TSCA  to  require  • 
that  EPA  revise  its  asbestos  model 
accreditation  plan  to  extend  training 
and  accreditation  requirements  to 
include  persons  performing  certain  o:  - 
asbestos-related  work  in  public  and 
conunercial  buildings,  to  increase  the 
minimum  mmiber  of  training  hours 
required  for  accreditation  purposes  and 
to  effect  other  changes  necessary  to 
implement  the  amendments.  The  , 


upcoming  Notice  of  Proposed 
Rulemaking  (NPRM)  will  improve 
harmony  with  the  Occupational  SafiBty 
and  Health  Administration's  regulations 
and  provide  clarifications. 


FR  cue 


NPRM 
Interim  Fin^ 
Nonce 
NPRM 


05/13/92  57  FR  20436 
02A)3/94  S0FR5236 
iaMXV97 
OTIOOfW 


Small  EnOilaa  Afladad:  Businesses, 
Governmental  Jurisdictions 

Qovamnianl  Levels  Affadad:  State, 
Local,  Tribal,  Federal 

Analyala:  Regulatory  Flexibility 
Analysis 

Additional  Infonnatlon:  SAN  No.  3148. 

Agency  Contact:  Tony  Baney, 

Environmental  Protection  A^ncy, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington. 

DC  20460 

Phone:  202  260-3933 

Email:  baney.tony^pamail.epa.gov 

fVN:  2070-AC51 

3304.  AMENDMENTS  TO  THE 
ASBESTOS^XMTAIMNQ  MATERIALS 
IN  SCHOOLS  RULE  (SECTION  010 
REVIEW) 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetennined 

nelnvanllng  Qovecnment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  15  USC  2605;  Toxic 
Substances  Control  Act  sec  4;  15  USC 
2607;  Toxic  Substances  Control  Act  sec 
6;  15  USC  2647;  Toxic  Substances 
Control  Act  sec  7 

CFR  Citation:  40  CFR  763 


e  None 

EPA  is  proposing  to  ameiui 
the  Asbestos-Containing  Nteterials  in 
Schools  Rule  in  order  to  improve 
harmony  with  the  Occupational  Safety 
and  Health  Administration's  regulations 
and  to  {wovide  clarifications  regarding 
several  definitions,  air  clearance 
monitoring  techniques,  and  response 
ections. 


FRCIIe 


NPRM 


07/0(Me 


SmaN  EntMaa  Affected:  Businesses, 
Governmental  Jurisdictions 

Govammant  Lavala  Affadad:  State, 
Local,  Tribal,  Federal 

Analyala:  Regulatory  Flexibility 
Analysis 

Additional  bifonnation:  SAN  No.  3047. 

Agency  Contact:  Tony  Baney, 

Environmental  Protection  Ageiocy, 

Office  of  Prevention,  Bssticides  and 

Toxic  Substances,  7404,  Washington. 

DC  20460 

Phone:  202  260-3933 

Email:  baney.tonyOepamail.epa.gov 

RIN:  2070-AC62 

330S.  AMENDMENTS  TO  TSCA 
SECTION  ap)  HEALTH  AND  SAFETY 
DATA  MODEL  REPORT1NQ  RULE 

Priority:  Substantive,  Nonsignificant  v 

Reinventing  Qovemmant:  This 

rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  reviae  text  in , 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttMrity:  15  USC  2607(d);  Toxic 
Substances  Control  Act  sec  8(d) 

CFR  Citation:  40  CFR  716 

None 

Toxic  Substances  Control  Act 
(TSCA)  Health  and  Safisty  Data 
Reporting  Inirden  will  be  evaluated  and 
amendments  proposed  to  achieve  a 
more  appropriate  balance  between 
reporting  bijrden  and  Federal 
information  needs.  Specifically,  the   ' 
need  for  data  in  assessing  risk  from 
exposure  to  chemicals  felling  under 
TSCA  purview.  Aspects  addressed  by 
the  NPRM  will  include:  definitions  of 
health  and  safety  studies;  scope  of  data 
elements  to  be  reported;  reporting 
period  length;  types  of  studies  not 
subject  to  reporting;  and  electronic 
submissions  of  data.  Resulting 
amendments  are  expected  to 
significanUy  reduce  current  reporting 
burdens  and  streamline  health  and 
safisty  data  reporting  requirements  for 
all  respondents  (induding  small 
businesses)  and  contribute  to  enhancing 
access  to  reported  information  data. 
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Action 


FRCHi 


NPRM  12A)0/97 

Small  EntMea  Affected:  Businesses 

Qovemmint  Lavala  Affected:  None 

Additional  infonnatlon:  SAN  No.  3834. 

Agency  Contact  Keith  Cronin. 

Environmental  Protection  Agency, 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7405.  Washington. 

DC  20460 

I%one:  202  260-8157 

Fax:  202  260-1096 

Email:  croniniwithOepamail.epe.g6v 

fWI:  207O-AD17 

330&  LEAD  FEE  RULE  FOR  LEAD* 
BASED  PAINT  ACnVITIES  TRAINING 
AND  CERTIFICATION 

Priority:  Other  Significant 

Legal  Autttorily:  PL  102-550;  Toxic 
Substances  Control  Act  sec  404;  Toxic 
Substances  Contool  Act  Titie  IV 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  None    .  1}  4t-. 

AbatracL'  This  rule  is  mandated  by 
section  402(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  the  purpose  of 
implementing  a  fise  schedule  for  lead- 
based  paint  adtivities  that  were 
addressed  in  the  TSCA  section  402 
rule,  40  CFR  part  745  Lead; 
Requirements  for  Lead-Based  Paint 
Activities  in  Target  Housing  and  Child- 
Occupied  Facilities,  which  published 


on  August  28, 1906.  Tlie  fee  schedule 
will  establish  a  framewori^  for  states  to 
process  applications  for  training 
providers  of  lead-Based  paint  training 
courses  and  for  certification  of  workns 
engaged  in  lead-based  paint  activities 
in  the  five  disciplines  delineated  in  the 
section  402  rule. 

The  fee  rule  in  concert  with  the  section 
402  rule  is  intended  to  ensure  that 
individuals  conducting  lead-based 
paint  inspections,  risk  assessments  and 
abatement  in  target  hoiising  and  child- 
occupied  facilities  are  pnq)erly  trained 
and  certified,  and  that  training 
programs  providing  instniction  in  such 
activities  are  accredited.  This  rule  is 
also  intended  to  ensure  that  these 
activities  are  conducted  according  to 
reliable,  effective  and  safe  work 
practice  standards  and  to  provide  the 
availability  of  a  trained  and  quaUfied 
workfnce  to  identify  and  address  lead- 
based  paint  hazards.  By  promoting  the 
establishment  of  this  workforce  the 
Agency  will  help  to  ensure  that 
individuals  and  firms  conductLog  leed- 
besed  paint  activities  in  target  housing 
and  ddld-occupied  facilities  will  do  so 
in  a  Mray  that  safaguards  the 
environment  and  protects  the  health  of 
building  occupants,  especiaUy  children 
aged  six  years  and  younger. 

Regarding  the  anticipated  impact  on 
small  business,  section  402(a)  does  not 
require  or  mandate  the  abatement  of 
lead-based  paint,  nor  require  that  any 
particular  enterprise  participate  in  the 
lead-based  paint  field.  However,  if 


firms  choose  to  participate,  compliance 
costs  consist  of  two  components  that 
may  impact  small  businesses:  (1) 
accreditation  and  training  costs  for 
workras  and  supen^sors,  as  weU  as 
certification  fees  that  this  rule  will 
establish,  and  (2)  incremental  costs  of 
work  practice  standards  for  abatement 
procedttXBS.  Abstract  continued  -  see 
additional  information. 


FRCNa 


NPRM 


mioom 


SmeH  EolMee  Alfeeled:  BuaineMee. 

Govenunmital  }urisdictioiu. 
Organizations 

uovenmeni  ijeveia  Anacseo.  z>taie. 
Local.  Tribal.  Federal 

Regulatory  Flexibility 


Analjreis 


This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  a 
paperworic  burden  associated  with  this 
action. 

Additional  lotfonnation:  SAN  No.  3881. 

Agency  Contact:  Betty  Weiner, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-2924 

Fax:  202  260-1580 

Email:  weiner.betty#miBinail.«pa.gmr 

RIN:  2070-ADll 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA|-      i^^-.^ 
Toxic  Substances  Control  Act  CTSCA) 


r*'.- 


Final  Rule  Stage 


3307.  FINAL  DECISIONS  ON  TEST 
RULES 

Priority:  Substantive,  Nonaignificant 

Legal  Auttwrity:  15  USC  2603;  Toxic 
Substances  Control  Act  sec  4 

CFR  Cttallon:  40  CFR  709 

Legal  Deadline:  None 

Abatrect:  EPA  is  requiring  testing  via 
rules,  or  will  obtain  testing  through 
enforceable  consent  agreements  (ECAs) 
or  publish  a  notice  which  provides  the 
reasons  for  not  doing  so  for  chemicals 
listed  herein.  These  chemicals  have 
been  designated  for  priority  testing 
consideration  by  the  ITC  or 
reconmiended  for  testing  consideration 
(for  which  the  12-month  statutory 


requirement  does  not  apply).  The  list 
also  includes  chemicals  or  categories  of 
chemicals  which  have  been  identified 
for  testing  consideration  by  other  EPA 
offices  and  through  EPA  review 
processes.  ./,,,... 


.^r. 


r^' 


FRCIIe 


12a»83  48  FR  57452 


OS/17/Be  54FR21240 


ANPRMAryl 

Pt«oaphalae  (ITC 

List  2) 
NPRM 

HexaiTMthyleno 

OiiBOcyw)ele(rrC 

iM2Zi  -;!wn 

NPRMBfominaled       W2Snr  SeFR2B140 

Rama  Retardents 


FR  CMe 


1^^ 


NPRMAry<  01/1 7/K  57  FR  2136  ^ 

PhoaphBtes(rrC  «y~*  Ai>  ^^       -  tr-^-^ 
U8»2)  "^'^t  '■:: 

Finai  (ECA)OiBeaic  1(MXM7  -^ 

E8ters(GPSC) 

Rnel  Hexamettiytene  l(V0(yB7 
Diiaocyenete(ITC  •      -^''■"  ' 

U8t22)  v,--^  Vl 

Final  (EGA)  Aiyl  04Anm        .    '  .  '^7- 


List  2) 
FinelCECA) 


06Axvge 


'--■« 


Rnal  IRIS  I  Chemicals  06/00/98 
(ITC  List  27) 

SmaN  EmWae  Affected:  Undetennined 
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Qovemment  Levels  Affeclsd:  None 

Addttkmai  Niformatlon:  SAN  No.  3493. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8130 

Email:  kover.franlc9epamail.epa.gov 

RIN:  2070-AB94 

330&  CHEMCAL-SPECIF1C 
8IQMFICANT  NEW  USE  RULES 
(SNURS)  TO  EXTEND  PROVISIONS  OF 
SECTION  S(E)  ORDERS 
Prtoilty:  Routine  and  FYequent 
Legal  Authority:  15  USC  2604;  Toxic 
Substances  Control  Act  sec  5 
CFR  Citation:  40  CFR  721       -     '    '*• 
l-egai  Deadilna:  None     ,;,    ,,^,5..-. 

Abstract:  When  the  Agency  determjbies 

that  uncontrolled  manufacture,  import, 
processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  notice 
(PMN)  substance  may  present  an 
imreasonable  risk,  it  may  issue  a 
section  5(e]  consent  order  to  limit  these 
activities.  However,  such  orders  apply 
only  to  the  PMN  submitter.  Chice  the 
new  substance  is  entered  on  the  Toxic 
Substances  Control  Act  (TSCA)       ,..•,. 
chemical  inventory,  others  can 
manufacture,  import  or  process  the 
substance  without  controls.  Therefore, 
EPA  extends  the  controls  to  apply  to 
others  by  designating  manufacture, 
import  or  processing  of  the  substances 
for  uses  without  the  specified  controls 
as  significant  new  uses.  Under  the 
Expedited  Follow-Up  Rule,  which 
became  effective  on  October  10, 1989 
(54  FR  31314),  EPA  routinely  publishes 
batch  SNURs  containing  routine  section 
5(e)  and  non-5(e)  SNURs.  However, 
certain  activities,  such  as  modifications, 
withdrawals,  revocations,  and  SNURs 
upon  which  comments  are  received  in 
the  direct  final  publicatioD  proceas,  are 
subject  to  notice  and  comment     .-, 
rulemaking  and  are  listed  below. 

TImetabie: 


Action 


Deli         1^  Cltt 


Acflon 


FR  CHi 


NPRM  Batch  SNUR:     05/27/83  58  FR  30744 

84-660/-704  &  84- 

105/-106/-107&85- 

433 
NPRMAromatic  06/06/94  59FR292S5 

Amino  Elhar  (P90- 

1840) 
NPRMAfcanylEtwr     12/1094  59  FR  66248 

olAlcanetriol 

Potymar 


NPRM  P92-41 
NPRMOrganotin 

Lithium  Compound 
NPRM  Butanamide 
NPRM  Substituted 

Phenol  (89-1125) 
NPRM  Certain 

Chemicai 

Sut>stances 
Final  Oganotin 

Uttiium  Compound 
Final  Butanamide 
Final  Poiyatcylene 

Polyamine  (89-963) 
Final  Substituted 


12/19/94  59  FR  65289 
06/07/95  60  FR  30050 

06/26/97  62  FR  34424 
06/26/97  62  FR  34427 

06/26/97  62  FR  34421 


12«XV97  4. 
12rt)0/97  V 

12mM7-' 


Rnal  Certain  Chemical  02/00/98...     .,    ,^ 

Substances  !^^.*V'^ 

Final  Aromatic /Vmino  -02/00/98    /'  '. 

Elher(P90-1840)  *   '    "  '^- 

Final  Alkenyl  Ether  o(    02/00/96  '^  .  ■ 

Afcanetrioi  Polymer  v 

Fmal  Batch  SNUR:  84-  03/00/98 

660/-704  4  84-105/- 

106/-107&  85-433 
SmaH  EntMes  Affected:  None 
Qovemment  (.evels  Affected:  None 
Additional  information:  SAN  No.  3495. 
Agwicy  Contact  James  Alwood, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405,  Washington, 
DC  20460  y 

Phone:  202  260-1857  •  *"^'    '  '^-t 

Email:  alwood.jamesOepam&il.epa.gov 
RiN:  2070-AB27 

3309.  USE  OF  ACRYLAIffDE  FOR 
QR0UT1NG 

Pilortty:  Other  Significant     *  " 
Legal  Auttiortty:  15  USC  2605;  Toxic 
Substances  Control  Act  sec  6 
CFR  Citation:  40  CFR  764 
l.ogal  Deedline:  None     ,         \^'.  ; 
Abstract  On  October  2,  1991,  EPA 
proposed  a  regulation  of  acrylamide 
and  NMA  grouts  based  on  the 
unreasonable  risk  associated  with  their 
usage.  EPA's  rule  would  prohibit  the 
manufactme,  distribution  in  commerce, 
and  use  of  acrylamide  grout.  In 
February  1996,  EPA  reopened  the 
record  for  30  days  to  take  additional 
comments,  specifically  to  seek  data  on 
the  durability  of  acrylamide  and  NMA 
grouts.  The  Agency  is  currently 
reviewing  responses. 


Aodon 


FflClla 


SmaH  EiiUUea  Affsctad:  Businesses 

Qovemment  Levels  Affsclsd:  State, 
Local 

Analyaia:  Regulatory  Flexibility 
Analysis 

Additional  information:  SAN  I^o.  2779. 
Agsncy  Contact  Edward  Brooks, 
Enviroiunental  Protection  Agency, 
Office  of  PrevMition,  Pesticides  and'' 
Toxic  Substances,  7405,  Washington, 
OC  20460 

Phone:  202  260-3754         ,  -       ^'J 
Email:  brook8.edward<tt^»a)^iatI.epa.goVj, 
RIN:  207O-AC17 

3310.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  TRANSFORMER 
RECLASSIFICATION  RULE 

Priority:  Substantive,  Nonsignificant     ^ 
Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing    ■>' 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
Legal  Authority:  15  USC  2605;  Toxic     ' 
Substances  Control  Act  sec  6(e)        **•  '-•* 
CFR  Citation:  40  CFR  761         ^ .  ^-Hi 
Legal  Deedline:  None  ''■^"- "-    "-^ 

Abstract  This  rule  would  relax  the 
regulatory  requirements  for 
reclassifying  PCB  transformera  to  a  ^  ' 
lower  regulatory  status  by  tnodifying     '1 ' 
the  current  reclassification' 
reqtiirements  of  50  degree  centigrade     ^ 
temperature  and  90-day  testing.  Results  !* 
of  a  preliminary  analysis  indicate  that 
many  transformers  never  reach  the 
required  tempenttire,  but  still  reduce     • 
PCS  concentrations  and  that  safety 
risks  to  employees  and  to  the  general 
public  occur  in  mandating  the 
continued  adherence  to  the  current  i^f<:; 
regulations.  ,  -   ■   ^-.•^.'    ' 

Timetable: 


<■■/  iti 


a. 


Action 


Del*         FR  CNe 


.«  i 


V  v.? 


NPRM 


1(V02/91  56  FR  49663 
06/0(V98 


NPRM  '    11/18/93  58FR6Q970 

Final  12/00(97  / ' 

Small  Entitiss  Affsctad:  None        >  .. 
Oovsmment  Levels  Affsclsd:  None^" 
Addltionai  Information:  SAN  No.  3021. 
Agency  Contact  Tony  Baney, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington, 
DC  20460 

Phone:  202  260-3933 
Email:  baney.tony^pamail.epa.gov 
RiN:  2070-AC3g 
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EPA^TSCA 


Flnai  Rula  Stage 


3311.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  DISPOSAL 
AMENDMENTS  (SECTION  610 
REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
129  in  Part  II  of  this  issue  of  ^e 
Federal  RflgistBr. 

RM:  2070^AO04 

3312.  SECTION  8(A)  PREUMINARY 
ASSESSMENT  INFORMATION  RULES 

Priority:  Routine  and  Frequent 

Legal  Autttority:  15  USC  2607r,  Toxic 
Substances  Control  Act  sac  8(a) 

CFR  Citation:  40  CFR  712 

l-agal  Dsadline:  None 

Abstract  These  rules  add  rhamimU  to 
the  list  of  chemicals  and  designated 
mixtiuBs  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
Section  8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  part  712). 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  Federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
ManuEacturera  and  importers  are 
required  to  submit  exposure-related 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production, 
import  and/or  processing  of  these 
substances  and  the  avenues  of  human 
and  environmental  exposure  to  these 
substances.  These  data  will  also 
support  risk  assessment  and  test  rule 
decisions. 


PR 


Rnal37lhrrCLJ8l 
Final  38th  rrc  List 
Find  4l8tlTC  List 
Final  39IMTC  List 
Rnal  40th  rrc  List 


Oe/28/96  61  FR  7421 

1(V29/96  61  FR  56871 

02/00/98 

OQ^MMX) 

OCMKVOO 


SmaH  Entltiea  Affected:  None 

Govsmmsnt  Lsvsis  Affsclsd:  Federal 

Additional  information:  SAN  No.  2178. 

Agency  Contact  David  R.  WiUiams, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington. 

DC  20460 

Phone:  202  260-3468 

Email:  williams.davei^pamail.ep«.gov 

RW:  2070-AB08 


3313.  SECTION  SP)  HEALTH  AND  ' 
SAFETY  DATA  REPORTINQ  RULES 

Priority:  Routine  and  Frequent 

Legal  Auttwrity:  15  USC  2607(d);  Toxic 
Substances  Control  Act  sec  8(d) 

CFR  ataHon:  40  CFR  716 

Legal  Deedline:  None 

Abstract  These  rules  require 
manu&cturera,  importen  sad 
processors  to  submit  unpublished 
health  and  safety  data  on  chemicals 
added  to  the  requirements  of  the  Toxic 
Substances  Control  Act  Section  8(d) 
Health  and  Safety  Data  Reporting  Ride 
(40  CFR  part  716).  These  chemic^ 
have  been  identified  by  the  Office  of 
Pollution  Prevention  and  Toxics,  other 
EPA  offices,  and  otlier  Fedraal  agencies, 
as  well  as  recommended  for  testing 
consideration  by  the  Interagency 
Testing  Committee. 


Tlmetiibiei 

Action 

Dale         FRCNa 

Fmal  35(h  rrc  List 

07/05/95  60  FR  34879 

Rnal  37th  rrc  List 

02/28/96  61  FR  7421 

Final  38»ITC  List 

1(y29/96  61  FR  56871 

Rnal4l8t  rrc  List 

02AXV98 

Final  39(h  rrc  List 

00/00/00 

Finirf  40th  rrc  List 

OO/OOAW 

SmaO  Entities  Affsctsd:  None 

Qovsmmsnt  Lavsls  Affsctsd:  None 

AddltionsI  Infonnatlon:  SAN  No.  1130. 

Agsncy  Contact  David  R.  Williams. 

Environmental  Protection  Ageiu:y, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington. 

DC  20460 

Phone:  202  260-3468 

Email:  williams.dav ui <upaniail.epa.gov 

RIN:  207O-AB11 

3314.  TSCA  SECTION  8(E);  NOTICE 
OF  CLARIFICATION  AND 
SOUOTATION  OF  PUBLIC  COMMENT 

Prtorlty:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  enbrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  is  USC  2607(e);  Toxic 
Substances  Control  Act  sec  8(e) 

CFR  Otadon:  Not  yet  determined 

None 


Public  CcMnment  would  amend  certain 
aspects  of  the  1078  TSCA  section  8(e) 
Statement  of  Interpretation  and 
Enforcement  Policy  (1978  Policy 
Statement).  The  1978  Policy  Statement 
describes  the  types  of  information  diat 
EPA  considers  reportable  imder  section 
6(e),  the  substantial  risk  reporting 
provision  of  TSCA,  and  describes  the 
procedures  for  reporting  such 
information  to  EPA.  This  clarificatkm 
effort  derives  from  a  review  of  the 
existing  section  8(e)  guidance  done  in 
the  context  of  questfons  raised  by 
companies  considering  participating  in 
the  section  8(e)  Compliance  Audit 
Program  (CAP).  As  a  result  of  this 
review,  Q'A  determined  that  parts  of 
the  1978  Policy  Statement  concerning 
the  reportability  of  infonnaticm  on 
widespread  snd  previously 
unsuspected  distiibution  in 
environmental  media  and  emergency 
incidents  of  environmental 
contamination  needed  some  refinement. 
The  subject  Federal  Register  action 
solicited  comment  on  refined  reporting 
guidance  concerning  widespread  and 
previously  unsuspected  distribution  in 
enviroimiental  media  and  provides 
additional  circumstances  where 
information  is  not  report^le  because  it 
is  considered  known  to  the 
Administrator.  FinaUy,  the  notice 
solicited  comments  on  rhAngaa  to  the 
section  8(e)  reporting  deadline,  and 
reaffirmed  the  standards  for  claims  of 
confidentiality  for  information 
contained  in  a  notice  of  substantial  risk 
under  section  8(e). 


FR  CM* 


Rnal 


07/13/B3  58  FR  37736 

yTKom 


SmaH  Entitiee  Affected:  Undetermined 


Undetermined 

Addltionai  Infonnadon:  SAN  No.  3118. 

Agency  Contact  Richard  Hefter, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7402,  Washington. 

DC  20460 

Phone:  202  260-3470 

Email:  hefter.richard9epamail.epa.gov 


The  TSCA  section  8(e)  Notice 
of  Clarification  and  Solicitation  of 


RIN:  2070-AC80 


V  t5. 
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Final  Rule  Stage 


3315.  NOTICE  OF  TSCA  SECTION  4 
REHHBURSEMENT  PERIOD  AND  TSCA 
SECTION  12(B)  EXPORT 
NOTIFICATION  PERIOD  SUNSET 
DATES  FOR  TSCA  SECTION  4 
SUBSTANCES  '   ^^  ' 

Priority:  Info./AdminVOther 

Reinventing  Qovammenfc  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  taxt  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline       v-  :■  '■   -^ 
requirements.  ^ 


Autlwrity:  15  USC  2603;  Toxic 
Substances  Control  Act  sec  2;  15  USC 
2611;  Toxic  Substances  Control  Act  sec 
12 


CFR  Citation:  40  CFR  707;  40  CFR  790; 
40  CFR  791;  40  CFR  799 

Legal  Deedllne:  None 

Abetract:  EPA  is  developing  a  list  of 
substances  that  are  or  have  been  subject 
to  TSCA  section  4  testing  actions  which 
required  testing  under  rmes  or 
Enforceable  Consent  Orders.  EPA  will 
identify  siuuA,  or  termination  dates 
that  will  identify:  (1)  The  end  of 
section  4  reporting  requirements  (40 
CFR  790)  (2)  The  end  of  the 
reimbursement  period  imder  which 
persons  subject  to  test  rules  are  subject 
to  an  obligation  to  reimburse  test 
sponsors  (40  CFR  791)  (3)  The  end  of 
the  period  during  which  export 


notification  requirements  under  TSCA 
section  12(b)  are  triggered. 


Aclian 


FRCile 


Final  06MXV98  *^      ' 

Small  Entitlee  Affected:  Businesses 

Government  Levele  Affected:  None    ~^ 

Additional  Infonnatlon:  SAN  No.  3559. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and      ^  v 

Toxic  Substances,  7405,  Washington.  •■,    '  * 

DC  20460  ■''■ 

Phone:  202  260-8130 

Email:  kover.frankOepamail.epa.gov 

f«N:  2070-AC84 


EHVIRONMENTAL  PROTECTION  AGENCY  (EPA)  \.' 
Toxic  Substances  Control  Act  (TSCA) 


Long-Term  Actions 


3318l  FAaUTY  IDBiTIFICATlON 
INTTIATIVE        ^         .  ^      ,    ^ 

Priority;  Other  Significant 

Unfunded  Mandalee:  Undetermined 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  / 

requirements.  '-  -'  •^' ' 

CFR  Citalion:  Not  yet  determined 


FRCHe 


Nonce 

NuQCe 


1(V07/g6  61  FR  52568 

ooMxyoo 


SmaH  EntMee  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contect:  Mary  Hanley  .    ^  ■ 

Phone:  202  260-1624 

Email:  hanley jnaryttepamail.epalgoy 

SamSasnett 

Phone:  202  260-8020  ^ 

Email:  sa8nett8am0epamail.epe.gov 

RIN:  2070~AO01 


3317. 1.EAO-BASEO  PAM«T  ACTIVmES 
RULES;  TRAIMNQ.  ACCREOTTATION. 
AND  CERTIFICATION  RULE  AND 
MODEL  STATE  PLAN  RULE 

Priority:  Economically  Significant 

CFR  CTtaMoii:  40  CFR  745 


TImelable: 


is. .  *• . 


FR  6M» 


O0M12/94  SeFR45872 
06/29/96  61  FR  45778 
12AXV96 
12MXVg9 

b  Bt 


"•^- 


1(1) 
Final  (1) 
NPRM(2) 
Final(2) 

SmeH  Entitiee 
Governmental  Juriadictiqiis» 
Organizations 

Oovemmant  Levela  Affected:  State, 
Local,  Tribal.  Federal 

Agency  Contact  Dmeen  Cantor 
Phone:  202  260-1777 
Email:  cantor.doreenOBpunail.epa.gov 
RM:  2070-AC64 

3318.  DEVELOPMENT  OF  QUOANCE 
AS  MANDATED  BY  EXECUTIVE 
ORDER  12873,  SECTION  808  ON 
ENVIRONMENTALLY  PREFERABLE 
PRODUCTS 

Priorfty:  Other  Significant 


FRCNa 


OOrZMS  60FR50722 
Final  00/00^00 

SmaH  Entitiae  Affected:  None 

Government  Lavela  Alfadad:  Federal 

Procucement:  This  is  a  pnxmrement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwoiic  burden  associated  %vith  this 
action. 

Agency  Contact  Eun-Sook  Goidel 


Phone:  202  260-3296 
Email:  goidel.eun- 
80okOepamail.epa.gov 

RIN:  2070-AC78 


3318.  TEST  RULE  FOR  CERTAIN  >X 
METALS 

Priorfty:  Substantive,  Nonsignificant    ^ 

Unfunded  Menrtetee:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

CFR  Citation:  40  CFR  785  to  799 


FR  cue 


NPRM  lOfOMS 

SmeH  Enflttee  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact:  Robert  W.  Jonet 
Phone:  202  260-8150  r;  v-' ,    .    \ 

Fax:  202  260-1096  -    ^ 

Email:  jones.robertOepamail.epa.gov 
RIN:J070-AD10 

3320.  REGULATORY  INVESTIGATION 
UNDER  THE  TOXIC  SUBSTANCES 
CONTROL  ACT  (TSCA)  TO  REDUCE    ' 
LEAD  (PB)  CONSUMPTION  AND  USE  '. 

Priorfty:  Other  Significant  ^ 

CFR  Citalion:  40  CFR  721;  40  CFR  750; 
40  CFR  745 


FR  CNe 


ANPRDI 


06/13«1  56  FR  22006 
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EPAr-T8CA 


Long-Term  Actions 


ntCNe      Tknelablec 


NPRM  Proposed  Ben   03^09/94  59FR11122 

ofFIMngSMcar* 
Final  Fishing  Sinkers     12MX)rae 

SmeU  Entitlea  Affected:  Businesses 

uovefimieni  beven  Aiieciwi: 
Undetermined 

Agency  Contact:  Ooreen  Cantor 

Phone:  202  260-1777 

Email:  cantor.doreenOepanndl.epa.gov 

RIN:  2070-AC21 

3321.  REGULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

Priority:  Infb./Admin70thn 

Unfunded  Mandates:  Undetenqioad 

CFR  CItatton:  40  CFR  765     *  Si'l^^- 


FR  CNe 


Secik>n9(d)Noik:e       03/1W84  49  FR  21870 

T'    ..     .  - 
enransBonior 

Apparel  Wortsara 
ANPRM  06/23/84  49  FR  21870 

Peer  Review  NoUce      06/06/96  61  FR  41411 

IfKloor  Air  Exposure 

PBotaudjf  *.    . 

NPRM  odMXyoo     . 

Small  Entitiee  Affected:  None^ 

Government  Levela  Affected:  None 

Agency  Contact:  George  Semeniuk 
Phone:  202  260-2134  '  -^ 

Email:  ■ 

semeniuk.georgeOepamail.epa.gov 

l«N:  2070-AB14 


3322.  PROCEDURES  AND  CRITERIA 
FOR  TERMMATION  OF 
POLYCHLORMATED  B1PHENYL8 
(PCBS)  DISPOSAL  PERMITS 

Priority:  Substantive.  Nonsignificant 

CFR  CRadon:  40  CFR  761  ,  v^ 


Action 


Fficne 


NPRM  ^MQBM  56FR46470 

Fmai  12mf98 

SmaN  EntMea  Affadad:  Undetem^ned 

Government  Levele  Affected:  None 

Agency  Contact  Tony  Baney 

Phone:  202  260-3933 

Email:  baney.tcHiyOepamail  ■iya.gov 

RIN:  207(X-AB81 

3323.  REGULATORY  MVeSTiOATION 
OF  DiOXm  IN  PULP  AND  PAPBt  MKJ. 
SLUDGE 

Priority:  Other  Significant       »   '  \\ 

CFR  Citalion:  40  CFR  744 

Timetable; 

Dale         FR  CMe 

06/1(Mr  S6FR21802 
Response  letter  to        12/14A2 

EDF&NWF 
Fmtf  0(MXM» 

Small  Entitlee  Alfadad:  None 


None 

Agency  Contact:  Barbers  Leczyn^ 
Phone:  202  260-1884      >  • '  ,>. ;  \.s*J,.*. 
Email: 
leczynski.barbaraOepamail.epa.gov 

RIN:  2070-AC05 

3324.  SIGNIFICANT  NEW  USE  RULES 
ON  NATIONAL  PROGRAM 
CHEMICALS;  ASBESTOS,  LEAD.  AND 
REFRACTORY  CERAMIC  RBERS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  704;  40  CFR  721 


FR 


NPRM  Refractory 
Ceramic  Fiber 


0aei/94  50  FR  13294 


ANPRM  ieed 

WHWAKlBStOS 

NPRMLeed 
Fine!  Retrectory 
CeraniicFtNr 


08eM4  S6FR4M84 

I^OMS 

12/OWM 

09AXM6 


SmaH  Entftlae  Afladad:  Businesaes 


Undetermined 

Agency  Contact:  Doraen  f^"*"** 

(LEAD) 

Phone:  202  260-1777 

Email:  cantor.doreenOepemaiL^pa^ov 

Tony  Baney  (ASBESTOS.  RCF) 

Phone:  202  260-3933 

Email:  baney.tonyOBpeinaiLepa.gav 

RM:  2070-AC37 


3325.  LEAD-BASED  PAMT 
ACTTVITIES.  TRAMMG.  AND 
CERTIFICATION:  RENOVATION  AND 


Priority:  Econmnically  Sgnificant 
MaJOT  status  under  5  USC  801  is 
undetermined... 

*    V 
Unfunded  Mandates:  Undetermined 

CFR  Citalion:  40  CFR  745 


FRCHe 


Final 


la/Dom 

12^(XVB0 


SmaU  Entitiea  Affected:  Undetermined 

Government  Levele  Affeded: 
Undetermined 

Agency  Contact:  Doroen  Cantor 

ntone:  202  260-1777 

Email:  cantw.doreenOapamail.epa.gov 

RM:  207D-AC83 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Cocnpleled  AcHofis 


3326.  FACILITY  COVERAGE  CompMad: 

AMENDMENT;  TOXIC  CHEMICAL  

RELEASE  REPORTING;  COMMUNITY  ^=1!!! 

RKIHT-TO-KNOW  FinsI 


FR  die 


OMMVt  62FR23834 


Priority:  Other  Significant  Major  under    ?~"  ^'**'^  ,^!!*5ll!?  °"^***"' 
5  use  801  Governmental  Jurisdictions 

Government  Levele  Alfadad:  State. 
Federal 


Unfunded  Mandalae:  This  action  may 
affect  State,  local  or  tribal  governments. 

CFR  Cnadon:  40  CFR  372 


Agency  Contact  Susan  B.  Haaen 
Phone:  202  260-1024 


TDD:  800  553-7672 

Fax:  202  401-8142 

EmaiL  hazen.8UsanOepamaiLqM.gov 

Tim  Crawford 

Phone:  202  260-1715* , 

Fax:  202  401-8142  '^     ** 

EmaiL  ciawford.timOBpamail.apa.gov 

RW:  207O-AC71 


♦  -< 
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EPA— TSCA 


Completed  Actions 


3327.  OELETIOM  OF  ISOPflOPYL 
ALCOHOL;  TOXIC  CHEMICAL 
RELEASE  REP0RT1NQ;  COMMUNITY 
RIQHT-TO>KNOW 

PHoilly:  Routine  and  Frequent 

Unfunded  Mandatee:  Undetermined 

Reinventing  Qovemment  This 
ruiemaJdng  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline     t<':,'>  -r9»{^' 
requirements. 

CFR  Citation:  40  CFR  372.65 

Completod: 

FR  CMa 


CFR  Citation:  40  CFR  ISO  to  189;  40 
CFR  372:  40  CFR  700  to  799 

vfOnipiewa: 


)y 


Date 


FR  CNa 


WXh(*awn-The  06in2«7 

Agencyplarano  ..*.-,.    ^ 

funheraction  ^  -    r  -:?„  i, 

SmaN  Entttiee  Affactad:  None     ~  - 

Qovemment  Lavala  AflaetMfc  None 

Agency  Contact  Susan  B.  Hazen 

Phone:  202  260-1024 

Email:  hazen.susan4epamail.epa.gov 

RM:  2070-AC77 

3328.  OPPT  GENERIC  REINVENTION 
EVALUATIONS 

Prtortty:  Other  Significant       '  -  .  •  ♦  \ 

Reinventing  Qovemment  This    . 
rulemaking  is  part  of  the  Reinventing 
Government  eSbit.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 


DiractRnalLine^      06/19/95  e0FR32094 
UneRsKfiew 

Small  EntMee  Affactad:  Businesses 

Qovemment  Levela  Affactad:  State. 
Local.  Tribal.  Federal 

Agency  Contact  Angela  Ho&nann 

Phone:  202  260-2922 

Fax:  202  260O951 

EmaU: 

ho&nann.angela9epamail.epa.gov 

Pat  Johnson 

Phone:  202  260-2893 

Fax:  202  260-0951 

Email: 

iohnson.patriciaOepamail.epa.gov 

RIN:  2070-AC97 

3329.  MULT1CHEMICAL  ENDPOINT 
TEST  RULE;  CHCMRAL  FATE  AND 
ENVIRONMENTAL  EFFECTS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  799.505S:  «   -->  '«- 

Completad: 


TRCUi 


WWidrewn  -  The 
Agency  ptans  no 
furttief  action. 


09/1 2«7 


EntMea  Affactad:  None 
Qowammant  LavelB  Affactad:  None 


Agency  Contact  Frank  Kover 

Phone:  202  260-8130 

Email:  iuiver.frank^pamail.epa.gov 

RM:  2070-AC36 

3330.  RULEMAKING  CONCERNING 
CERTAIN  MK;R0BIAL  PRODUCTS 
(BlOTECHNOLOaY)  UNDER  THE 
TOXIC  SUBSTANCES  CONTROL  ACT 
(T8CA) 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  ^ 

duplication,  or  streamline  yi 

requirements. 

CFR  Citation:  40  CFR  TOO;  40  CFR  720; 
40  CFR  721:  40  CFR  725 

■Complelad: 

WiMon Dale         FR  CWe 

Final  Actkm  04/11/97  62  FR  17970 

Small  Enttttae  Affactad:  Businesses,      ^'-r 
Governmental  Jurisdictions, 
Organizations 

Government  Levela  Afiectad:  Sute,     .  ^ 
Local,  Federal  ^" 


Contact  David  Giamporcaro 
Phone:  202  260-6362 
Email: 
giamporcaro.davidOepamail.epa.gov 

RM:  207a-AB61 


^.^ 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


•'.r*. 


Pienile  Stage 


3331.  WATER  QUALITY  STANDARDS 
REOULATIOti-REVISION 

Priority:  Other  Significant  •     V-.,- ^'^f 

Reinventing  Qovemment  This 
rulemaiung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  .    ..     ^'; 
duplication,  or  streamline  ^    . 

requirements.  .  "      .-    ^  . 

Legal  Autttorfty:  33  USC 1313;  tSma 
Water  Act  sec  303(c) 

CFR  CItBtlon:  40  CFR  131  ^  '    * 

Legal  Deadline:  None 

Abefeact  Water  quality  standards  set 
by  States  and  Indian  Tribes  establish 
the  water  quaUty  goals  for  surfiice 
waters  of  the  U.S.  and  the  means  by 
which  attainment  of  these  goals  will  be 


meamued  and  assured.  They  are  the 
foundation  for  protecting  water  quality 
and  related  public  health  and  welfare 
and  the  ecological  health  of  the  nation's 
waters.  Water  quality  standards 
regulations  govern  the  development, 
review  and  revision  of  water  qiiality 
standards  under  section  303  of  the 
Clean  Water  Act  by  States  and  Indian 
Tribes  and  the  review  and  approval  of 
those  standards  by  EPA.  The  ANPRM 
is  a  comprehensive  review  of  the  water 
quality  standards  regiUation  designed  to 
determine  what  changes  to  the 
regulation  should  be  made  to  reflect  the 
experience  gained  in  the  program  by 
EPA,  States,  Tribes,  and  interested 
parties.  All  major  components  of  the 
Water  QuaUty  Standards  Program  will 
be  reviewed  for  potential  reg^atory 


and  implementation  Improvements  to 
provide  increased  flexibility  where  ' 

appropriate  and  further  strengthen  the 
Standards  Program  through  use  of 
scientific  advances  as  a  key  element  of  * 
watershed-based  water  quality 
protection  and  management.  Issues  to 
be  addressed  include:  establishing  and 
revising  waterbody  use  designations, 
development  and  implementation  of 
water  quality  criteria  including 
biological  and  sediment  quality  criteria, 
antidegradation  policies  and 
procedmet.  general  policies  such  as 
mixing  zone,  variance  and  compliance 
schedule  policies,  and  EPA's  policy  of 
independent  application  of  criteria 
methods. 
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EPA— CWA 


Prerule  Slaoe 


FRCIIe 


MtPPU 

NPRM 

Finii 


^2^aom 

12/00/98 


Smai  Entitlee  Affactad:  Undetermined  AgMcy  Contact  Rob  Wood, 

A  .-  ... -  Environmental  Protection  Agmcy, 

Qovermnant  Levela  Affected:  State,  Water,  4305,  Washington,  DC  2ti60 

Local.  Fedmal  Phone:  202  260-9536 

Additional  InfofmaMon;  SAN  No.  3662.  mm.  2040-AC56 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Prepoeed  Ride  8tag» 


■r^-r 


3332.  REVISIONS  TO  NPDES 
REQUIREMENTS  FOR  COMPLIANCE 
REPORTmQ  AND  COLLECTION 
SYSTEM  DISCHARQES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandatee:  Undetnmined 

Legal  Authorltr.  33  USC  1251 

CFR  CHalion:  40  CFR  122.41  ^' 

Legal  Deedline:  None 

Abatract  USEPA  is  proposing  revisions 
to  the  NPDES  regulations.  The 
proposed  revisions  will  clarify  how 
standard  noncompliance  reporting 
requirements  and  prohibition/deiraae 
provisions  in  NPDES  permits  apply  to 
discharges  firom  salutary  sewer  and 
combined  sewer  cpllection  systems 
owned  and  operated  by  municipal 
entities.  These  proposed  revisions 
respond  to  reconunendations  made  by 
a  FACA  Subcommittee  (under  the 
Urban  Wet  Weather  Federal  Advisory 
Committee)  that  was  convened  by 
USEPA  to  provide  recommendations  ka 
improving  NPDES  program 
implmnentation  efforts  whidi  address 
sanitary  sewer  overflows  (SSOs)  and 
sanitary  sewer  operation,  management, 
and  maintenance.  The  proposed 
revisions  address  combinml  sewers  as 
well  as  separate  sanitary  sewers  in 
order  to  avoid  confusion  among  the 
regulatory  community.  Failures  in 
sewer  collection  systems  can  result  in 
discharges  of  wastewater  containing 
raw  sewage  to  surface  waters. 
Pathogens  and  other  pollutants  in  these 
dischflurges  can  create  significant  health 
and  environmental  risks.  The  SSO 
FACA  Subcommittee  identified 
inconsistent  application  of  several  key 
NPDES  provisions  to  SSOs  as  a  major 
implementation  problem.  There  is 
substantial  agreement  among  the  SSO 
FACA  Subcommittee  that  USEPA 
modify  the  NPDES  regulations  to  clarify 
how  noncompliance  reporting  and 
prohibition/defianse  provisions  apply  to 
dischargers  to  waters  of  the  U.S.  from 
a  sanitary  sewer  collection  system. 


FR 


NPRM  oanom 

Final  0Mn«9 

SmeH  Entltiea  Affected:  Governmental 
Jurisdictions 

uovemmern  idevaia  Mnecwo:  aiaiBt  - 
Local.  Fedesal 

AddMonal  Inldrmetlen:  SAN  No.  3999. 

Agency  Contact  Sharie  Centilla. 

Enviroimiental  Protection  Agency, 

Water,  4203,  Washington.  DC  20460 

Phone:  202  260-6052 

Fax:  202  260-1460 

Email:  centilla.sharieOepamail.epa.gov 

RIN:  2040-AD02 

3333.  e  TEST  PROCB)URES  FOR  THE 
ANALYSIS  OF  MERCURY  UHOER  THE 
CLEAN  WATER  ACT 

Priority;  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq; 
33  USC  1314(h);  33  USC  136lM(PL 
92-500;  PL  95-217;  PL  100^ '     '^ 

CFR  CHatton:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25  >     »^  ^  "V*..  '^ 


Legal  Deedline:  None 

Abatract  This  r^ulatoiy  action  would 
amend  the  "Giddelines  Establishing 
Test  Procedures  for  the  Analysis  of  ^^. 
Pollutants"  under  40  CFR  Part  136  to 
approve  Method  1631  for  the 
determination  of  mercury  at  EPA's 
water  quality  criteria  levels.  This 
method  is  necessary  for  the 
implementation  of  water  quality-based 
permits  under  the  Nation^  Pollutant 
Discharge  Elimination  System  (NPIiffiS) 
of  the  Clean  Water  Act  Water  quality- 
based  permits  are  necessary  when 
technology-based  controls  do  not  allow 
a  particular  water  body  to  meet  the 
state's  designated  water  qualify 
standard.  Since  the  methods  curtentiy 
approved  under  40  CFR  part  136  were 
designed  to  meet  technology-based 
permitting  needs,  and  since  theee  ..  ,  ^_ 


technology-based  levels  are  as  much  aa  ^  ' 
280  times  higher  than  water  qualify-         u 
based  criteria  for  metals,  approval  of 
new  EPA  test  i»oceduras  is  neceaHUty. 


FRCNi 


NPRM  oi/oom 

Find  Oe/0(V9S 

SmaH  Entltiea  Affactad:  Busi 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Levela  Affected:  State. 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4048. 

Agency  Contact  William  A.  Telliard. 
Environmental  Protection  Agency, 
Watn.  4303.  Washington.  DC  20460 
Phone:202  260-7134  "* 

Maria  Gomez-Taylor,  Environmental 
Protection  Agency,  Water,  4303, 
Washingtmi,  DC  20460 
PhcHie:  202  260-1639 

RM:  2O4O-AD07 

3334.  e  TEST  PROCEDURES  FOR  THE 
AIHALYSIS  OF  CO-PLANAR  AfO 
M0N04>RTHO«UBSTinjTE0 
POLYCHLORINATB)  BIPHENYtS 
(PC88)  UNDER  THE  CLEAN  WATB« 
ACT 

<-  Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq; 
33  USC  1314(h):  33  USC  1361(a);  PL 
92-500;  PL  95-217;  PL  100-4. 

CFR  Citation:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25:  40  CFR  503  " 

Legal  Deadline:  None 

AtMtract  This  regulatory  action  would 
propose  to  amend  the  "Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants"  under  40  CFR 
part  136  to  approve  EPA  Method  1668 
for  the  congener-specific  determination 
of  co-planar  and  mono-ortho- 
Bolptitltfed  polychlorinaled  biphenyb 


*; 
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Proposed  Rule  Stage 


(PCBs).  This  method  is  necessary  for 
the  implementation  of  water  quality- 
based  peRnits  under  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES]  of  the  Clean  Water  Act  Water 
quality-based  effluent  limits  in  NPDES 
permits  ate  necessary  when  technology- 
baaed  controls  do  not  allow  a  paiticxilar 
water  body  to  meet  the  state's 
designated  water  quality  standard.  At 
present  there  is  no  EPA  analytical 
method  for  determination  of  those  PCBs 
in  waste  waters  at  the  levels  of  concern 
for  these  water  quality  standards 
purposes.  Therefore,  approval  of  a  new 
EPA  test  procedure  is  necessary. 

TlmtrtHK 

AeUon Pie         FW  cue 

NPRM  as/o(V9e 

Rnal     ..  03/0(V99 

Smai  BiMm  AlfadKl:  Businesses, 
Governmental  Jurisdictions, 
Orvmiations  ^ .,  ^^  4^  ,.^  ^  ^ 

QowciMMnt  Lswto  AffactMl:  State. 
Local.  Tribal,  Federal 

Addttfonai  InfonnaUon:  SAN  No.  4049. 

Agmcy  Contact:  William  A.  Telliard. 
Environmental  Protqption  Agency. 
Water.  4303.  Washington,  DC  20460 
nione:  202  260-7134 

Maria  Gomez-Taylor.  Environmental 
Protection  Agency.  Water.  4303, 
Washington.  DC  20460 
Phone:  202  260-1639  \  .  •  ,-,^.. 

raN:2040-AO09  ^   ,^,.         . 

3336.  AHENOMENTS  TO  ROUND  I 
FINAL  SEWAGE  8IAJ0QE  USE  OR 
DISPOSAL  RULE-PHASE  T¥VO 

Priodty:  Substantive,  Nonsignificant 

Rainvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efifort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stieamlina  -'to     ,       •  - 
requirements. 

Ltgai  Authority.  33  USC  12S1;  Qean 
Water  Act  sec  101;  33  USC  1345;  Qean 
Water  Act  sec  405 


CFR  Citation:  40  CFR  503 
Daadllna:  None 


^f-. 


Atwiract:  EPA  is  amending  the  Round 
I  Final  Sewage  Sludge  Use  or  Disposal 
Regulation  in  two  phases  (i.e..  Phase 
One  and  Phase  Two).  Phase  Two  will 
address  issues  presented  by  judicial 
remand  oi  spedfic  requiremoits  in  the 


final  rule  (part  503)  and  requests  for 
reconsideration  and  will  modify  certain 
technical  requirements.  The  proposed 
changes  will  impact  Federal,  State, 
local  and  tribal  governments  as  well  as 
small  businesses.  EPA  expects  that 
these  changes  will  increase  flexibility 
and  thus  reduce  the  regulatory  burden. 

TimataMa: 


Action 


FR  CUB 


HPPM 
Fmai 


06MXV9e 

05AXV99 


Small  Entitiaa  Affactad:  Undetermined 

Qovammant  Lavala  Affactsd:  State, 
Local,  Federal 

Additional  Infonnation:  SAN  No.  3407. 

Aganqf  Contaefc  Robert  M. 
Southworth,  Environmental  Protection 
Agency,  Water.  4304.  Washington.  DC 
20460  ^^. 

Phone:202  280-7157  V'^?*'>-': 

RIN:  2040-AC53 

3336.  EFFLUENT  GUIDEUNE8  AND 
STANDARDS  FOR  THE  CENTRAUZED 
WASTE  TREATMENT  INDUSTRY 

Priority:  Other  Significant 

Lagal  Authority:  33  USC  I3ii;  Qean 
Watw  Act  sec  301;  33  USC  1314;  Clean 
Water  Act  sec  304;  33  USC  1316;  Qean 
Water  Act  sec  306;  33  USC  1317;  Clean 
Water  Act  sec  307;  33  USC  1361;  Clean 
WatCT  Act  sec  501 

CFR  Citation:  40  CFR  437 


NPRM.  Judicial.  December  15,  1094. 
Final,  Judicial,  August  15, 1999. 

Abatraet:  Centralized  Waste  Treatment 
(CWT)  facilities  receive  hazardous  and 
non-hazardous  waste  firom  o£F-site  for 
treatment  or  recovery  (excluding 
solvent  recovery).  EPA  is  developing 
effluent  limitations  based  on  Best 
Available  Technology  (BAT).  Best 
Practicable  Control  Technology  (BPT). 
New  Source  Performance  Standards 
(NSPS).  Pretreatinent  Standardf  for 
Existing  Sources  (PSES).  and 
Pretreatment  Standards  for  New 
Sources  (PSNS).  This  rule  was  formerly 
tided  Waste  Treatment.  Phase  L 


FR  CMa 


NPFHM 

Repfopoaal 

Fmal 

ft ■■■  ■  II  1*11  alal  ■  ■ 

onvn  cniiiM9 


01/27/95  60  FR  5464 
Aftadad:  Businesses 


Qovammant  l.avals  Affa^ad:  State. 
Local.  Federal 

Analyaia:  Regulatory  Flexibllify 
Analysis 

Additional  Information:  SAN  No.  2605. 

Aganqf  Contact  Jan  Matuszko. 

Environmental  Protection  Agency, 

Water.  4303.  Washington,  DC  20460 

Phone:  202  260-9126 

Fax:  202  260-7185 

Email:  matuszko.)an9epamaik^>a.gov 

RIN:  2O40-AB78 


3337.  EFFLUENT  QUIDEUNES  AND 
STANDARDS  FOR  THE  INDUSTRIAL 
LAUNDRIES  POINT  SOURCE 
CATEQORY 

Priority:  Other  Significant 

Lagai  Authority:  33  USC  1311;  Qean 


Water  Act  sec  301 
Water  Act  sec  307 
Water  Act  sec  304 
Water  Act  sec  501 


;  33  USC  1317;  Clean 
;  33  USC  1314;  Clean 
:  33  USC  1361;  Qean 
;  33  USC  1316;  Qean 

Water  Act  sec  306;  33  USC  1318;  Qean 

Water  Act  sec  308 

CFR  Citation:  40  CFR  441 


NPRM,  Judicial,  November  7, 1997. 
Final,  Judicial.  June  30,  1999. 

Abatraet:  EPA  is  developing  effluent 
limitation  guidelines  for  Industrial 
Laundries,  which  sirpply  laundered  and 
dry-cleaned  work  uniforms,  wiping 
towels,  safety  equipment  (such  as 
gloves  and  flame-resistant  clothing), 
dust  covers  and  cloths,  and  similar 
items  to  industrial  and  commercial 
users.  An  unopposed  motion  to  extend 
the  NPRM  deacUine  to  November  7, 
1997  was  granted  in  August  1997. 


DM*         FR  die 


NPRM  11/00/97 

Fmal  06/00/90 

Small  Entitiaa  Affactad:  Businesses 

Qovammant  Lavals  Affactad:  Sute, 
Local,  Federal 

Analyaia:  Regulatory  Flexibility 
Analysis 

Additional  Infomiation:  SAN  No.  3209. 

Agancy  Contact  Susan  Burris. 

Environmental  Protection  Agency, 

Water,  4303,  Washington.  DC  20460 

Phone:  202  260-5379 

Fax:  202  260-7185 

Email:  burris.susan0epamail.epa.gov 

RIN:  2040-AB07 
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3338.  EFFLUENT  QUIDEUNES  AND 
STANDARDS  FOR  THE 
TRANSPORTATION  EQUIPMENT 
CLEANMQ  CATEQORY 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311;  Qean 
Water  Act  sec  301;  33  USC  1317;  Clean 
Water  Act  sec  307;  33  USC  1314;  Qean 
Water  Act  sec  304;  33  USC  1361;  Qean 
Water  Act  sec  501;  33  USC  1316;  Qean 
Water  Act  sec  306 

CFR  Citation:  40  CFR  442     ^fji  .•^-' 

Legal  Deadline: 

NPRM.  Judicial.  January  31. 1998. 

Final,  Judicial,  February  28,  2000. 

Abatraet:  EPA  will  propose  effluent 
limitation  guidelines  for  transportation 
equipment  cleaning  fiu:ilities,  which 
clean  the  interiors  of  tank  trucks,  rail 
tank  cars,  intennodal  tank  containers, 
intermediate  bulk  containers,  ocean/sea 
tankers,  tank  barges,  closed-top  hopper 
trucks,  closed-top  hopper  rail  cars,  and 
closed-top  hopper  barges. 


FR 


NPRM  0M0OI96 

Final  QQMXVOO 

Small  Entitiaa  Affected:  Businesses 

Qovammant  Levela  AffOcted:  State, 
Local.  Federal 

Analyaia:  Regulatory  Flexibility    jttSf  •' 
Analysis  •  Ju- 

AddiUonel  Information:  SAN  No.  3204. 

Agency  Contact:  Gina  Matthews. 

Environmental  Protection  Agency, 

Water,  4303,  Washington.  DC  20460 

Phone:  202  260-6036 

Fax:  202  260-7185 

Email:  matthew8.ginaOepamail.epa.gov 

RIN:  204O-AB98 

3339>  EFFLUENT  QUtDELINES  AND 
STANDARDS  FOR  LANDRLLS 

Priority:  Other  Significant  -^  ^ 

Legal  Authority:  33  USC  1311;  Qeen 
Water  Act  sec  301;  33  USC  1314;  Clean 
Water  Act  sec  304;  33  USC  1316;  Qean 
Water  Act  sec  306;  33  USC  1317;  Qean 
Water  Act  sec  307;  33  USC  1361;  Qean 
Water  Act  sec  501 

CFR  Ctlalion:  40  CFR  445 


NPRM.  Judicial,  November  30.  1007. 
Final.  Judicial.  November  30. 1999. 

Abatraet  EPA  is  developing  effluent 
guidelines  and  standards  for  landfflls 


regulated  imder  Subtide  C  or  Subtitle 
D  of  the  Resource  Conservation  and 
Reoovoy  Act  (RCRA)  which  discharge 
direcUy  to  sur&ce  waters,  and  lanHfUly 
regulated  under  SubtiUe  C  of  RCRA 
which  discharge  indirecdy  to  Publicly 
Owned  Treatment  Worics  (POTW).  The 
proposal  would  not  apply  to 
wastewater  discharges  of  contaminated 
groimdwater.  This  proposal  would  not 
apply  to  discharges  of  wastewater 
associated  with  landfiUs  operated  in 
con|imction  with  other  industrial  or 
commQcial  operations  which  only 
receive  waste  from  off-site  fisKdlities 
under  the  same  corporate  structiue 
(intra-company  facility)  and/or  receive 
waste  generated  on-site  (captive 
facility)  so  long  as  the  landfill 
wastewater  is  commingled  for  treatment 
with  oihet  process  wastewaters.  This 
rule  was  formerly  tided  Waste 
Treatment  Industry,  Phase  II  and 
Effluent  Guidelines  and  Standards  for 
Landfills  and  Incinerators. 


FRCNe 


NPRM 
Final 


11/0(V97 
11/00/99 


Small  Entitiee  Affected:  Businesses 

Qovernment  Levele  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  3480. 

Agency  Contact  John  Tinger, 

Environmental  Protection  Agency, 

Y[atBt.  4303.  Washington.  DC  20460 

Phone:  202  260-4992 

Fax:  202  260-7185 

Email:  tinger.}ohnOepamail.epa.gov 

RIN:  2040-AC23 

3340.  NPDES  STREAMUMNQ  RULE- 
ROUND  IH 

Regulatory  Plan:  This  entry  is  Seq.  No. 
115  in  Part  II  of  this  issue  of  ^ 


RIN:  2040-AC84     .  .  -    *  ^  ,y 

I .     '  .1     ' 

3341.  STREAMUNINQ  301(H)  WAIVER 
RENEWAL  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1311;  Qean 
Water  Act  sec  301 

CFR  CItallon:  40  CFR  125 

Legal  Daadllna;  None 

Abatraet  EPA  is  proposing  an 
amendment  to  the  regulations 


contained  in  40  CFR  Put  125.  Subpart 
G.  These  regulations  implement  Section 
301(h)  of  the  Qean  Water  Act.  33  USC 
sectimi  1311(h).  Section  301(h) 
provides  publicly  owned  treatment 
works  (POTWs)  di«rh«fging  to  marine 
waters  an  opportunity  to  obtain  a 
modification  of  secondary  treatment 
reqxiizements  if  they  demonstrate  to 
EPA  that  they  comply  with  a  niunber 
of  criteria  aimed  at  protecting  the 
marine  environment  This  proposal  is 
designed  to  streamline  the  renewal 
process  for  POTWs  with  301(h) 
modified  permits.  The  action  would 
eliminate  unnecessary  paperwork.  It 
specifies  that  a  completed  application 
would  not  be  required  for  renewals  in 
cases  where  EPA  already  has  the 
required  information.  Additional 
information  would  only  be  required  as 
necessary  to  determine  ongoing 
compliance  with  the  301(h)  criteria. 
This  regulation  should  reiduce 
paperwoik  sulnnissions  from 
municipalities,  which  shoidd  save  time 
and  resources. 


mem 


NPRM  04m«e 

Final  lOmm 

SmaN  EnVtlae  Affected:  Governmental 
Jurisdictions 

Qovammant  Levele  Affected: 
Undetennined 

Additional  Information:  SAN  No.  3804. 

Agency  Contact  Deborah  Lebow. 
Enviroimiental  Protection  Agency, 
Water,  4504F.  Washington,  DC  20460 
Phone:  202  260-6419 
Fax:  202  260-9960  -;»•.. 

RM:  2040-AC89 

3342.  •  EFFLUBfT  QUIDEUNES  AND 
STANDARDS  FOR  INDUSTRIAL 
WASTE  COMBUSTORS 

Priority:  Other  Significant 

Legal  Authority:  33  USC1311;  Qean 
Watn  Act  sec  301;  33  USC  1314;  Clean 
Water  Act  sec  304;  33  USC  1316;  Qean 
Water  Act  sec  306;  33  USC  1317;  Qean 
Water  Act  sec  307;  33  USC  1361;  Clean 
Water  Act  sec  501 

CFR  CItallon:  40  CFR  444  ^      ^^ 


NPRM,  Judicial,  November  30, 1997. 
Final,  Judicial,  November  30, 1999.  > 

Abatraet  EPA  is  developing  effluent 
guidelines  and  standards  for 


,« 


58118        Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


EPA— CWA 


Proposed  Rule  Stage 


commercial  industrial  waste 
combustion  fiacilities.  Hazardous  waste 
incinerators,  boilers,  industrial  furnaces 
and  non-hazardous  waste  incinerators 
are  all  examples  of  fiacilities  included 
in  the  scope  of  the  project.  The 
proposal  would  apply  only  to       *v.  -yr. 
conunercial  industrial  waste 
combustors  and  not  to  sewage  sludge 
incinerators,  medical  waste 
incinerators,  municipal  waste 
combustors  or  other  solid  waste  ^'-^■ 
combustors.  Furthermore,  EPA  is  not 
including  within  the  scope  of  the 
proposal  industrial  waste  combustors 
that  bum  only  wastes  received  from  off- 
site  facilities  writhin  the  same  corporate 
ownership  (intra-company  wastes)  or 
industrial  waste  combustors  that  only 
bum  wastes  generated  on-site.  This  rule 
has  appeared  in  previous  editions  of 
the  Regulatory  Agenda  with  other  titles: 
Waste  Treatment  Industry,  Phase  n,  and 
Landfills  and  IncineratOES. 


•FRCNe 


NPflM 

Rnai 


^^/QO/97 

11/0(V99 


Small  EntltiM  Affected:  None 

Qovemment  Levete  Affected:  State. 

Local.  Federal    v^i  ,;,  ,  ^      /^v 

AddWonai  Infonnation;  SAN  No.  4041. 

(Formerly  part  of  SAN  3489,  RIN  2040- 
AC23) 

Agency  Contact  Samantha  Hopkins, 
Environmental  Protection  Agency, 
Water.  4303,  Washington.  DC  2D460 
Phone:  202  260-7141l| 
Fax:  202  260-7185  i. .  «» 

Email:  "-'   -■ 

hnplrin*  iimiinthnan|mnmil  ftpa  gov 

WN:  2040-AO03 

3343.  e  AMENOMENT  TO  EFFLUBU 
LWflTATIONS  QUIOEUNK  AND 
STANDARDS  FOR  THE  PULP,  PAPER, 
AND  PAPERBOARD  CATEGORY 

Priority:  Substantive.  (Nonsignificant 

Legri  AuttMrity:  33  USC  1311:  Qean 
Water  Act  sec  301  ;  33  USC  1314:  Clean 
Water  Act  sec  304  :  33  USC  1316;  Qeen 
Water  Act  sec  306  :  33  USC  1317;  Clean 
Water  Act  sec  307  ;  33  USC  1361;  Qeen 
Water  Act  sec  501 

CFR  CItatkNi:  40  CFR  430;  40  CFR  431 

None 


Volimtary  Advanced  Technology 
Incentives  Program  to  submit  a  plan 
(called  a  "Milestone  Plan")  specifying 
research,  construction,  and  other 
activities  leading  to  achievement  of  the 
advanced  technology  effluent  limits, 
with  accompanying  dates  for  achieving 
these  milestones.  Tliis  proposed  rule 
also  provides  for  a  certification  in  lieu 
of  monitoring  for  one  pollutant, 
chloroform,  for  mills  using  certain 
processes,  which  are  specified  in  this 
proposal.  Basically,  this  proposal 
applies  to  elemental  chlorine-free  mills, 
allowing  them  to  submit  a  certification 
based  on  process  changes  and 
operational  controls  to  demonstrate 
compliance  with  the  chloroform 
limitation. 

Timetable:  '"  '*"' 


Action 


FR  cm 


Abatraet:  This  proposal  requires  those 
mills  that  choose  to  enroll  in  the 


NPRM  1(V00/97 

Rnai  Action  01AXV98 

Small  Entitiea  Affected:  Businesses 

Oooammant  Lawala  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  4039. 

Agency  Contact:  Donald  Anderson. 
Environmental  Protection  Agmicy, 
Water.  (4303),  Washington,  DC  20460 
Phone:  202  260-7189 
Fax:  202  260-7185 
Email: 
anderson.donaldfdepamail.epa.gov  z-;-.^ 

RIN:  2040-AD05 

3344.  QUIDEUNES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  TRACE  METALS 
UNDER  THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  33  USC  1314(h):  Clean 
Water  Act  sec  304(h);  33  USC  1361(a); 
Qeen  Water  Act  sec  501 

CFR  CHadon:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25;  40  CFR  403.7;  40  CFR 
403.12 

Legal  Deadline:  None 

Abetract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
part  136  to  approve  new  EPA  methods 
for  the  determination  of  trace  metals  at 
EPA's  water  quality  criteria  levels. 
These  methods  are  necessary  for  the 
implementation  of  water  quality-besed 
permits  under  the  National  Pollutant 


Discharge  Elimination  System  (NPDES) 
of  the  CWA.  Water  quality-based 
permits  are  necessary  when  technology- 
based  controls  do  not  allow  a  particular 
water  body  to  meet  the  state's 
designated  water  quality  standard. 
Since  the  methods  currentiy  approved 
under  40  CFR  part  136  were  designed 
to  meet  technology-based  permitting 
needs,  and  since  these  technology-     '  ,, 
based  levels  are  as  much  as  280  times 
higher  than  water  quality-based  criteria 
for  metals,  approval  of  new  EPA  test    - 
procedures  is  necessary.  ^.i 

This  action  will  not  have  a  significant  '^''-  -', 
economic  impact  on  state,  local,  or       ^  < 
tribal  governments  or  small  businesses. 
This  regulation  would  approve  a  test 
procedure  to  be  used  in  measuring 
trace  metals  under  the  National 
Pollution  Discharge  Elimination  System 
imless  the  Regional  Administrator       ^ 
approves  an  alternative  procedure. .-  •:   •-     " 

Timetable: 

~c: — 


FR  Cite 


-^j 


NPnU  02AXy98 

Final  04/00/99 

Small  Entltlee  Affected:  Businesses. 
Governmental  Jxirisdictions, 
Organizations  f 

Qovemment  Levele  Affected:  State, 
Local,  Tribal.  Federal 

Addltionel  Information:  SAN  No.  3702.' 

Agency  Contact:  William  A.  Telliard, 
Environmental  Protection  Agency,  * 

Water,  4303,  Washington.  DC  20460 
Phone:  202  260-7134 
Fax:  202  260-7)85  :. 

Email:  telliard.william9epamail.epa.gov 

2040-AC75 


3345.  GUIDEUNES  ESTABUSHING 
TEST  PrK>CEOURES  FOR  THE 
ANALYSIS  OF  CYAMOE  UNDER  THE  £ 
CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant    ^ 

Legal  Auttiority:  33  USC  1314(h):  aean 
Water  Act  sec  304(h);  33  USC  13ei(a): 
Qeen  Wfeter  Act  sec  501(a)  >  - 

CFR  Citation:  40  CFR  136;  40  CFR        "^  -^ , 
122.21;  40  CFR  122.41;  40  CFR  122.44;. 
40  CFR  123.25 


None 

Abetract:  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  Part  136  to 
approve  new  procedures  for  the 


P  ^ 
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analysis  of  cyanide  under  the  Qean 
Water  Act 

Total  cyanide  is  a  toxic  (priority) 
pollutant  as  defined  in  the  Clean  Water 
Act  and  listed  at  40  CFR  423,  appendix 
A.  The  term  total  cyanide  refars  to  all 
forms  of  cyanide,  including  those  forms 
that  are  readily  bioavailable  such  as 
free  and  weakly  bound  cyanide  and 
those  forms  that  are  less  bioavailable 
because  the  cyanide  is  strongly  bound 
to  a  metal  ion.  Method  335.1,  Cyanides 
Amenable  to  Chlorination  (CATtZ),  is 
currenUy  approved  for  the 
measurement  of  bee  and  weakly 
complexed  forms  of  cyanides.  Methods 
335.2  and  335.3  are  currentiy  approved 
for  meesurement  of  total  cyanidai. 

Subsequent  to  approval  of  Methods 
335.1  and  335.3  under  40  CFR  part  136, 
new  data  suggests  that  these  methods 
may  not  acciuately  reflect  actual 
cyanide  concentrations  fotmd  in 
wastewaters.  Additionally,  the 
approved  analytical  methods  call  for 
hour-long  distillation,  chlorination 
requiring  an  hour,  and  two  seperate 
aliquots  of  a  given  sample  distilled  and 
analyzed  independentiy  to  determine 
the  CATC  levels.  In  order  to  improve 
the  accuracy  and  reduce  the  costs  of 
cyanide  measurements,  EPA  plans  to 
develop  and  propose  new  test 
procedures  for  the  determination  of 
cyanides. 

This  action  will  not  have  a  significant 
economic  impect  on  state,  local  or 
tribal  governments  or  small  businesses. 
This  regulation  approves  a  test 
procedure  to  be  used  in  measuring 
cyanide  under  the  National  Pollution 
Discharge  Elimination  System  unless 
the  Regional  Administrator  approves  an 
alternative  test  procedure. 


FRCNe 


I'V!*. 


1(VIXV97 
Final  1(V00/98 

Smell  Entltlee  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Levele  Affected:  State, 
Local,  Tribal.  Federal 

AddMonal  Infonnatton:  SAN  No.  3701. 

Agency  Contact:  William  A.  Telliard. 

Environmental  Protection  Agency, 

Water,  4303.  Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.wiUiam9epamail.epa.gov 

RIN:  2040-AC76 


3346.  REFORMATTING  bF  EFFLUBIT 
GUIDEUNES  AND  STANDARDS  IN  40 
CFR  PARTS  406  THROUGH  471 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  . 
requirements. 

Legal  Autttortty:  33  USC  1251;  Oeen 
Water  Act  sec  303;  33  USC  1311;  Clean 
Water  Act  sec  301;  33  USC  1314;  Qeen 
Water  Act  sec  304;  33  USC  1316;  Cleen 
Water  Act  sec  306;  33  USC  1317;  Cleen 
Water  Act  sec  307 

CFR  Citation:  40  CFR  405  to  471  as 
amended 

Legel  Deedime:  None     ;:i-.«  ".^# 

Abstract:  This  regulatory  action  would 
re-format  the  existing  Effluent 
Limitation  Guidelines  and  Standards 
found  in  40  CFR  parts  405  through  471 
without  making  any  changes  to  the 
requirements  therein.  The  purpose  of 
this  action  is  to  streamline  the  CFR  and 
establish  a  format  that  is  easier  for 
Federal,  State,  and  local  regulators  and 
the  regulated  community  to  read  and 
understand.  This  action  does  noL^  .   ■  • 
require  State,  local,  or  tribal         '    '*■■■' 
governments  or  the  regulated 
community  to  do  anything  beyond 
what  is  currenUy  reqtdred.  This  rule, 
will,  therefore,  not  impose  any 
economic  burden. 


Action 


FRCNe 


NPRM 
Final 


venom 

Qe/DQ/99   4«- 


Small  Entities  Affected:  None     ...^^  ; 
Government  Levels  Affsdsd:  None 
Adtftlonal  mfomMdon:  SAN  No.  3767. 

Agency  Contact  Hugh  Wise. 

Environmental  Protection  Agency. 

Water,  4303,  Washington.  DC  20460 

Phone:  202  260-7177 

Fax:  202  260-7185 

Email:  wise.hughOep(unail.epa.gQfv 


..tjj3r. 


3347.  STREAMUNINQ  THE  GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
116  in  Part  n  of  this  issue  of  the 
Federal  **fgfirt^" 

RIN:  2040-AC58 

3348.  UNIFORM  NATIONAL 
DISCHARGE  STANDARDS  FOR 
ARMED  FORCES  VESSELS 

Priortty:  Substantive,  Nonsignificant 

Legal  Autttority:  Qean  Water  Act  sec 
312(n)  as  amended  ' 

CFR  CItatton:  40  CFR  140 


RIN:  2040-AC79 


Fmal,  Statutory,  February  10. 1998. 

Abstract:  The  1906  Defense 
Authorization  Act  authorizes  EPA  and 
the  Navy,  in  consultation  with  other 
Federal  agencies  and  affected  States,  to 
develop  Uniform  National  Discharge 
Standards  (UNDS)  for  discharges  foim 
armed  forces  vessels.  These  regulations 
will  enable  the  Navy  to  design  vessels 
to  one  protective  uniform  standard, 
instead  of  attempting  to  conform  to 
diverse  State  standaids.  Promulgation 
of  uniform  standards  may  result  in 
iimovative  waste  management 
technologies  that  can  be  transfaned  to 
the  private  sector.  The  first  phase  of 
the  legislation  requires  promulgation  of 
joint  regulations  that  signify  which 
discharges  require  regulation,  whick 
entail  the  use  of  marine  pollution 
control  devices,  as  well  as  those  which 
will  not  require  regulation.  Marine 
pollution  control  devices  may  be  a 
piece  of  equipment  designed  to  control 
a  partictdar  waste  streem,  or  a 
management  practice  that  would  redtlbe 
the  impects  of  a  discharge.  The  Navy 
and  EPA  will  determine  the  nature  and 
environmental  efiects  of  vessel 
discharges,  as  well  as  the  practicability 
of  installing  marine  pollution  control 
devises  for  those  discharges  that  require 
regulation.  This  regulation  only  applies 
to  vessels  of  the  armed  forces,  and 
therefore  will  have  no  impact  on  small 
businesses.  State  governments  wrill  be 
involved  in  the  rulemaking  process  as 
this  rule  may  impact  State  standards, 
if  any  exist,  by  taking  precedence  over 
those  standards  for  vessels  of  the  armed 
forces.  The  uniform  national  standards 
proposed  by  this  action  will  regulate 
those  liquid  vessel  discharges  that 
would  have  adverse  Impects  on  the 
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marine  environment.  If  there  is  new 
information  that  suggests  the  standard 
should  be  changed,  a  State  may  petition 
for  review  any  standard  promulgated 
under  this  action.  •  -rt-T  •-*<»  ^■ 


FRCIIe 


Rnel  Acton 


04AXV96 

oeMxvgs 


SmaH  EntitiM  Affectad:  None    ^  <  '^ 

QovwTMTMnt  Lewis  Aftacted:  State, 
Federal 


:  SAN  No.  3925. 


Agency  Contact  Deborah  Lebow, 
Environmental  Protection  Agency, 
Water,  4504-F,  Washington.  DC  20460 
Phone:  202  260-6419 

RIN:  204O-AC96 


3349.  REVISION  OF  NPDE8 
MOUSTRIAL  PERMTT  APPUCAHON 
REQUIREMBfTS  AND  FORM  2C— 
WASTEWATER  DISCHARQE 
INFORMATION 


3350.  COMPREHENSIVE  NPDE8 
STORMWATER  PHASE  N 
REGULATIONS 


r.  This  entry  is  Seq.  No. 
118  in  Part  n  of  this  issue  cd  the 
Federal  RegislBr. 


RM:  2040-AC82 


W'- 


v-*. 


Ragullory  Plan:  This  entry  is  Seq.  No. 
117  in  Part  11  of  this  issue  of  the 
Federal  ti^iilii. 

RM:  2040-AC26 


.» ».>.'• 


'.  lr»-    ■'—-:         •'*     •»'    J',    ijl.';     ■' -'.r-'-'f.;  •' 

-  ■.*k-"  •"•<■-    ■-■■'    '-'*^qf•^r■''^/i'''■^''\':^■i•■l^■ 

-^'t*    .'       ■*■     ;i    '  ■ 


ENVmONMENTAL  PROTECTION  AGENCY  (EPA) 
Ctaan  Water  Act  (CWA) 


Final  Rule  Stage 


3361.  AMENDMENT  TO  THE 
PESTICtDE  CHEMICALS  A  i^ 

MANUFACTURING  EFFLUENT      —- 
UMn-ATIONS  GUOEUNES; 
PRETRCATMENT  STANDARDS;  NEW 
AND  EXISTING  SOURCES 

PrkNlly:  Substantive.  Nonsignificant 

Legal  AuttMrity:  33  USC  1251 

CFR  CNaHon:  40  CFR  455 

Legal  Deadline:  None 

Abstract:  EPA  has  entered  into  a 
Settlement  Agreement  with  American 
Cyansmid;  the  sole  manufacturer  of 
pendamethalin.  Based  on  additional 
data,  EPA  has  agreed  to  revise  the 
numerical  limitations  for  new  and 
existing  facilities  manufacturing 
pendamethalin  to  slightly  less  stringent 
limitations.  '  •/>.  ■  ' 


PR  CM* 


Direct  Rnai  12/00^7 

SmaH  Entttiee  Affected:  None        "* 

Govenmient  Levela  Affected:  State 

Sectors  AflsctSd:  287  Agricultural 
Chemicals 


SAN  No.  3995. 

Agency  Contact:  Shari  Zuskin. 

Environmental  Protection  Agency, 

Water.  4303,  Washington.  OC  20460 

Phone:  202  260-7130 

Fax:  202  260-7185 

Email:  zuskin  shari^pamail.epa.gov 

RM:  2040-ADOl 


33S2.  •  ESTABLISHMENT  OF 
ELECmOMC  REPORTING  FOR 
Nf>f>ES  PERMITTEES 

Pikwlly:  Substantive,  Nonsignificant 

Legel  Autfiorlty:  CWA  30i;  CWA 
304(1):  CWA  308;  CWA  402;  CWA  501 

CFR  Citation:  40  CFR  122.22;  40  CFR 
122.41(k):  40  CFR  122.41(j);  40  CFR 
122.41(1);  40  CFR  122.63. 

None 


This  action  wrould  identify 
requirements  for  NPDES  permittees  that 
elect  to  submit  NPDES  Discharge 
Monitoring  Reports  Electronically, 
including  requirements  for  the  use  of 
personal  identification  numbers  (PINs) 
or  other  mechanisms  as  electronk: 
signatures,  recordkeeping.  Terms  and 
Conditions  Agreements,  and 
certifications.  The  rule  will  make 
incorporation  of  electronic  reporting 
requirements  into  an  NPDES  permit  a 
minor  permit  Aiodification.  This  rxile 
will  enable  implementation  of 
Electronic  Data  Interchange  (EDI)  for 
NPDES  Discharge  Monitoring  Reports 
(DMRs).  The  Agency  has  developed  and 
piloted  an  EDI  process  for  DMKs  based 
on  its  September  4, 1996  interim  final 
policy  for  accepting  filing  of 
environmental  reports  via  EDI.  This 
action  will  not  require  the  use  of 
electronic  reporting. 


FR  CMS 


DireclFinel  (OnOM 

Small  EntWee  Affected:  None 
Government  Levele  Affected:  None 


Additional  Infonnatton:  SAN  No.  4051. 

Agency  Contact:  Robin  Danesi, 
Environmental  Protection  Agency, 
Water,  4203,  Washington,  DC  20460 
Phone:202  260-2991 
Fax:  202  260-1460  -+^  * '  '"  "*"  -- 

RIN:  2040-AOll 

3363.  AMENDMENTS  TO  ROUND  I 
FINAL  SEWAGE  SLUDGE  USE  OR      >*' 
DISPOSAL  RULE— PHASE  ONE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing  ; 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ^ 

Legal  Authority:  33  USC  1251;  Clean    ' 
Water  Act  sec  101;  33  USC  1345;  Clean 
Water  Act  sec  406 

CFR  Citation:  40  CFR  503 

Legal  Deadline:  None-  4^ 

Abstract:  EPA  is  amending  the  Round 
I  Final  Sewage  Sludge  Use  or  Disposal 
Regulation  in  two  phases  (i.e.,  Phase     '\ 
One  and  Phase  Two).  Phase  I  will 
respond  to  minor  conunents  received 
on  the  Final  Sewage  Sludge  Use  or 
Dispoaal  Round  I  Rule  (part  503), 
correct  some  publication  errors,  and 
include  some  technical  amendments. 
This  action  will  modify  the  existing 
regulation  to  make  the  requirements  for 
sewage  sludge  incinerators  self- 
implementing  and  provide  the 
regulated  communify  flexibilify  in 
meeting  other  Part  503  requirements. 
The  changes  should  not  have  any 
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^A-CVKA 


Final  Rido  Slags 


adverse  impact  on  State.local,  or  tribal 
government  or  small  businesses 
because  no  additional  lequixements  are 
being  imposed. 


FRCae 


NPRM 
Final 


1(V2S/95  60  FR  54771 
12MXV97 


SmaN  EntMee  Affected:  Businesses. 
Governmental  Jurisdictions 

QovemnieRt  Leveia  Affectedr  State. 
Local.  Federal 

Additional  Informadon:  SAN  No.  3497. 

Agency  Contact:  Robert  M. 

Soutliworth.  Enviroiunental  Protection 

Agency.  Water.  4304.  Washington.  DC 

20460 

Phone:  202  260-7157 

RIN:  2040-AC29 

3364.  ESTABLISHMENT  OF  NUMERIC 
CRTTBVA  FOR  PRIORITT  TOXIC 
POLLUTANTS  FOR  THE  STATE  OF 
CAUFORMA 

Priority:  Substantive,  Nonsignificant 

Authority:  3a  USC  1313/CWA 


303 

CFR  CHallon:  40  CFR  131 

Legal  Deadline:  None 

Abatract:  Several  municipal  entities 
and  one  industry  in  California  sued  the 
California  State  Water  Resources 
Control  Board  (SWRCB)  in  State.couit 
over  whether  the  SWRCB's  water 
qualify  control  plans  for  inland  surface 
waters  and  enclosed  bays  and  estuaries 
were  adopted  in  compliance  with 
authorizing  State  law.  The  court  issued 
its  final  decision  in  March  1994;  the 
Court  agreed  with  the  pluintifh  and 
found  that  the  plans  could  not  remain 
in  efCect  The  SWRCB  was  ordered  to 
rescind  its  plans  which  contain  the 
State's  numeric  criteria  for  priorify 
toxic  pollutants.  In  the  absence  of  State 
criteria,  the  Clean  Watn  Act  requires 
the  Administrator  to  promulgate  water 
qualify  criteria  for  priorify  toxic 
pollutants  where  EPA  has  issued 
section  304(a)  criteria  guidance  when 
the  discharge  of  such  pollutants  could 
reasonably  be  expected  to  interfere  with 
the  State's  designated  uses. 


SmaN  EntMee  AflOcteA  Governmental 
Jurisdictions 

GowenMient  Leveia  Affected:  State, 
Local,  Federal 

:  SAN  No.  3504. 


Agency  Contact:  Diane  Frankel, 

Environmental  Protection  Agency, 

Watw,  R^on  DC.  San  Ftuiciaco,  CA 

94105 

nione:  415  744-2004 

RM:  2040-AC44 


3366.  STREAMUNMa  THE  STATE 
SEWAGE  SLUDGE  MANAGEMEMT 
REGULATIONS' 

Ragulatery  Plan:  This  entry  is  Seq.  No. 
130  in  Part  n  of  this  issue  of  the 
Federal 


RM:  2040-AC87 


3366.  STREAMUNEO  PROCEDURES 
AND  GUIDANCE  FOR  APPROVMG 
TEST  PROCEDURES  UNOBt  40  CFR 
PART  136 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq; 
33  USC  1314(h):  33  USC  1361(a);  PL 
92-500  76  Stat  816;  PL  95-217  91  Stat 
1567;  PL  100-4  100  Stat  7 

CFR  CItadon:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25  tv/? 

Legal  Deadline:  None  ^j    j.  ^ 

Abatract:  This  regulatory  action  would 
propose  the  use  of  new.  streamlined 
procedures  and  guidance  for  submitting 
methods  to  be  approved  for  use  in 
Qean  Water  Act  compliance 
monitoring  under  40  CFR  Part  136, 
Guidelines  Estahlishing  Test  Procedures 
fat  die  Analysis  of  PoUotants.  Hie  new 
procedures  would  include  guidance 
concerning  the  format,  content.  QA/QC. 
and  data  validation  requirements  for 
methods  submitted  for  consideration. 
This  regulatory  action  would  also 
describe  increased  program  guidance  in 
the  form  of  a  clearinghouse,  technical 
bulletins,  and/or  guidance  dociuients 
geared  towards  clarifying  technical  and 
policy  issues  associated  wridi  the  use 
of  test  methods  approved  for  use  in  the 
program. 


FR  CNe        Aellon 


FRCNe 


SiMtf  EnWtaa  AffeetadrBosinesses. 
Governmental  Jurisdictions, 
Organizations 

Qevemmerrt  Levdia  Affected:  State, 

Local,  TribaL  Federal 

AddWonal  mformattoii:  SAN  No.  3713. 

Agency  Contact:  William  A.  Telliaid, 

Environmental  Protection  Agency. 

Water,  4303,  Washington.  EXI 20460 

PbaoK  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.williamOepBiiiaiLepa.gDV 

RM:  204O-AC93 


MAXIMUM  OONCBITRATKM  POR 
WATB)  QUALITY  GUIDANCE  FOR 
THE  GREAT  LAKES  SYSTBI 

PlhMlly:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1266;  dean 
Water  Act  sec  118 

CFR  CNbIIor:  40  CFR  132 

Legal  OaadHna:  None 

Abatract:  This  rulemaking  proposes  to 
establish  a  new  acute  aquatic  life 
critmion  for  selenium  in  die  final  Water 
Qualify  Guidance  for  the  Oeat  Lakes 
SyatBm  (the  Guidance)  that  was 
published  on  March  23. 1995  (60  FR 
15366).  The  proposed  new  criterion 
takes  into  accoont  data  showing  that 
selenium's  two  most  prevalent        .  -  1 
oxidation-states.  selenite  and  selenate, 
present  diffjnring  potmtials  for  aquatic 
toxicify.  as  well  as  new  data  indicatiiig 
that  all  forms  of  selenium  sre  additive. 
The  new  apfnoach  produces  a  difhrmt 
aelenium  acute  criterion  (also  called  the 
-  Criterion  Maximum  Concentration,  or 
CMC)  depending  upon  the  relative 
proportions  of  selenite.  selenate,  and 
other  forms  of  selenium  that  are 
present  /^^^, 


Rnai 


NPRM 
FInat  Action 


06^16/97  62  FR  42100 
1MQ0I97 


fkmt 


03/29/97  eZFR  14075 

OQ/oom 


PR 

12/16^  eiFReeooT 

06mM8 

SmaH  Enttttee  Affected:  Nq^e 

uovemmem  ijeveM  Mneciea:  atate 

AddMonal  UifurniaUun;  SAN  Na  3921. 

Agency  Contact  Mark  Morris, 
Environmental  Protectfon  Agency, 
Water.  4301,  Washington.  DC  20460 
Phone:  202  260-0312  ...f 

Rffi:  2040-AC97  ? 
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3358.  EFFLUENTjamOEUNES  AND 
STANDARDS  FOn  THE 
PHARMACEUTICAL  MANUFACTUmNQ 
CATEGORY 

Priortly:  Other  Significant 

Lagal  Authortty:  33  USC  1311;  Clean 
Water  Act  sec  301;  33  USC  1314;  Clean 
Water  Act  sec  304;  33  USC  1316;  Qean 
Water  Act  sec  306;  33  USC  1317;  Qean 
Water  Act  sec  307;  33  USC  1361;  Clean 
Water  Act  sec  501 

CFR  CitatkMY:  40  CFR  439 

Legal  Deadlina: 

NPRM.  Judicial.  February  28. 1995. 

Final,  judicial.  April  30.  1908. 

Abstract:  EPA  is  developing  revised 
efDuent  limitation  guide^es  and 
standards  for  the  pharmaceutical 
manufacturing  industry,  including 
limitations  on  toxic  and  non- 
conventioaal  volatile  organic 
pollutants.  EPA  intends  to  promulgate 
this  rule  concurrently  with  air  emission 
standards.  See  separate  entry  for 
"NESHAP:  Pharmaceuticals        '  ♦' '  ^  ^ 
Production"  (RIN  2060-AE83).    ^.-  -  , 

TbnataMa: 


FR  CHe 


NPRM(NSPS)  1(VZ7/83  48  FR  49832 

NPRM        "    •.  '         05«2/95  60  FR  21592 
Final  04/00/98 

SmaU  Entities  Affected:  None 

Qovanwient  Levels  Affected:  State. 
Local,  Federal 

Additional  information:  SAN  No.  1427. 

Agency  Contact:  Frank  Hund. 

Environmental  Protection  Agency, 

Water.  4303.  Washington.  DC  20460 

Phone:  202  260-7182 

Fax:  202  260-7185 

Email:  hund.frankOepamaiLepa.gov 

RIN:  204O-AA13 

3369.  NPDES  STREAMUNiNQ  RULE- 
ROUND  11 

nsgulatoiy  Plan:  This  entry  is  Seq.  No. 
131  in  Part  n  of  this  issue  of  the 
Federal  RegistBr. 

RIN:  2040-AC70 

3380.  WATER  QUALITY  STANDARDS; 
ESTABLISHMENT  OF  NUMERIC 
CRfTERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS;  STATES'  COMPUANCE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  33  USC  1313;  Qean 
Water  Act  sec  303 

CFR  Citation:  40  CFR  131 

Lagii  Deadline:  None 

Abstract;  EPA  is  revising  its  rule 
promulgated  on  Decemiier  22,  1992, 
(National  Toxics  Rule  or  NTR)  that 
established  water  quality  criteria  for  14 
States  that  had  feiled  to  fully  comply 
with  section  303(2)(B)  of  the  Clean 
Water  Act.  The  NTR  promulgated  total 
recoverable  metals  criteria  for  11  of 
Uiese  14  States.  In  October  1993,  the 
OfBce  of  Water  Issued  a  policy 
memorandum  recommending  a  shift  to 
the  use  of  dissolved  metals  criteria 
because  they  more  accurately  reflect  the 
bioavailable  fraction  of  waterbome 
metals  for  aquatic  life.  This  revision 
will  convert  the  total  recoverable 
metals  criteria  to  dissolved  metals  ■^' . 
criteria  and  bring  the  11  States  into 
alignment  with  the  current  policy  on 
the  use  of  dissolved  metals.  npt:i4 

This  action  is  de-regulatory  in  nature, 
but  is  not  expected  to  impact  the  health 
of  aquatic  life  in  the  water  column. 
EPA  expects  this  rule  to  result  in  less 
stringent  permit  limits  and  therefore  a 
potential  cost  savings  in  wastewater 
treatment  for  dischargers  of  metals  in 
the  11  covered  States.  '  >-'  - 


FR  OH* 


IntarimFmal  06/04/96  60FR22229 

Final  12XXV97 

SmaH  Entities  Aftodsd:  None 

Qovemment  Levels  Affscted:  State 

Additional  information:  SAN  No.  3661. 

Agency  Contact:  Cindy  Roberts. 
Environmental  Protection  Agency, 
Water.  4203.  Washington,  DC  20460 
Phone:  202  260-2787 

RIN:  2040-AC55 

3381.  WITHDRAWAL  OF  PROPOSED 
AMENDMENT  TO  EFFLUENT 
QUIDEUNES  AND  STANDARDS  FOR 
ORE  MIMNQ  AND  DRESSINQ  POINT 
SOURCE  CATEGORY,  NEW  SOURCE 
PERFORMANCE  STANDARDS 

Priority:  Info./Admin./Other 

Legal  Authority:  33  USC  1311;  Qean 
Water  Act  sec  301;  33  USC  1314;  Clean 


Water  Act  sec  304;  33  USC  1316;  Dean 
Water  Act  sec  306 

CFR  Citation:  40  CFR  440 

Legal  Deadline:  None 

Abstract:  EPA  is  withdrawing  the 
previously  proposed  rule  published  ia 
the  Federal  Register  on  February  12, 
1996  (61  FR  5364).  The  proposed  rule 
would  have  amended  the  applicability 
of  certain  efDuent  limitations 
guidelines  and  new  source  performance 
standards  governing  mines  with  froth-  -, 
flotation  mills  to  the  Alaska-Jimeau  (A- 
J)  gold  mine  project  near  Juneau, 
Alaska.  Specifically.  EPA  proposed  to 
exempt  dewatered  tailing  produced  by 
the  proposed  A-J  mine  and  mill  from  -^ 
effluent  guidelines  based  on  best 
practicable  control  technology  (BPT) 
and  best  available  control  technology  a, 
economically  achievable  (BAT),  and 
from  new  source  performance  standards 
(NSPS)  that  appear  at  40  CFR  part  440. 
subpart  J.  EPA  also  proposed  adding  a 
de&dtion  of  "dewatered  tailings"  to  40 
CFR  part  440,  subpart  L.  On  January 
14.  1997,  Echo  Bay  Mines  announced  JF 
that  the  company  would  end  the  'i' 

development  of  the  A-J  mine  project 
EPA  has  concluded  that  in  light  of  tha*'' 
closure  of  the  A-J  mine  project  this 
exemption  is  not  longer  necessary  and 
thus  EPA  plans  to  withdraw  the 
proposed  rule. 

Timetable; 

Acacn Oaf        FR  Ciia 

HP9M  02/12/96  61  FR  5364 

WittKlrawal  10/0(V97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Additional  Infonnation:  SAN  No.  3722. 

Agency  Contact:  Ronald  G.  Kirby, 

Environmental  Protection  Agency, 

Water,  4303.  Washington,  DC  20460 

Phone:  202  280-7168 

Fax:  202  260-7185 

Email:  kirt)y .ron9epamail.epa.gov 

RIN:  2040-AC74 


3382.  QUIDEUNES  ESTABLISHING 
OIL  AND  GREASE  TEST 
PROCEDURES  FOR  THE  ANALYSIS 
OF  POLLUTANTS  UNDER  THE  CLEAN 
WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  33  USC  1316(h);  Qean 
Watm-  Act  sec  304(h):  33  USC  1361(a); 
Clean  Water  Act  sec  501(a} 
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CFR  CHaUon.  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25;  40  CFR  403.7;  40  CFR 
403.12 

Legal  Deadline:  None 

Abatraci:  This  regiilation  will  amend 
the  Guidelines  establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  imder  section  304(b)  of  the 
Clean  Water  Act  to  replace  exiating 
gravimetric  tsst  procedures  for  the 
conventional  pollutants.  Oil  and  Grease 
(40  CFR  401.16)  with  EPA  Method  1664 
consistent  M^th  the  Chlorofluorocarbon 
(CFC)  phaseout  requirements  of  the 
Qeali  Air  Act  Amendments  of  1990. 
Method  1664  uses  normal  hexane  (n- 
hexane)  as  the  extraction  solvent  in 
place  ck  1,1.2-trichloro-l^,  2- 
trifluoroethane  (CFC-113;  Freon-113), 
which  is  used  in  current  40  CFR  136 
approved  methods  for  the 
determination  of  oil  and  graase. 
PresenUy  ^proved  methods  are  EPA 
Method  413.1  in  Methods  for  Chemical 
Analysis  of  Water  and  Wastes  (EPA- 
600/4-79-020)  and  Method  5520B  in 
Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,  ISthedition. 
This  proposal  would  withdraw 
approval  of  Methods  413.1  and  5520B 
in  order  to  avoid  unacceptable 
inconsistency  between  results  produced 
by  these  methods  and  the  proposed 
Method  1664. 


FRCne 


NPRiyi 
Rnal 


01/23/96  61  FR  1730 
03/00/96 


SmaH  EntMea  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Qovemment  Levels  Afleded:  State. 
Local.  Tribal.  Federal 

Additional  Information:  SAN  No.  3617. 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Watw.  4303,  Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.williamOepamail.epa.gov 

RIN:  204O-ACe3 


338S.  INCREASED  METHOD 
FLEXHMUTY  FOR  TEST 
PROCEDURES  APPROVED  FOR^ 
CLEAN  WATER  ACT  COMPLIANCE 
MONTTORINQ  UNDER  48  CFR  PART 
138 

PikNlly:  Substantive.  Nonsignificant 

Legal  AuttKNity:  33  USC  1251  et  aeq; 
33  USC  1314(h);  33  USC  1361(a);  n> 
92-500  76  Stat  816;  PL  95-217  91  Stat 
1567;  PL  100^  100  Stat  7 

CFR  Citation:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25 

Legal  Deadline:  None  *  "' 

Abstract:  This  regulatory  action  would 
highlight  the  flexibility  already 
contained  in  the  600  and  1600  series 
methods  that  are  currently  approved  for 
Clean  Water  Act  compliance 
monitoring  under  40  CFR  part  136. 
"Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants".  These  methods  typically 
contain  a  statement  that  "In  recognition 
of  advances  that  are  occurring  in 
analytical  technology,  and  to  allow  the 
analyst  to  overcome  sample  matrix 
interfsrences,  the  analyst  is  permitted 
certain  options  to  improve  sefwrations 
or  lower  the  costs  of  measurements. 
These  options  include  alternate 
extraction,  concentration,  cleanup 
procedures,  and  changes  in  columns 
and  detectors  .  . .".  The  methods 
further  require  the  analyst  to 
demonstrate  that  the  method 
modifications  will  not  adversely  affoct 
the  quality  of  data  by  generating  quality 
control  results  that  meet  the 
specufications  contained  in  the  mediod. 
Despite  this  stated  flexibility,  OW  has 
found  that  many  permitting  authorities 
are  not  aware  of  this  flexibility  when 
issuing  or  enforcing  NPIKS  and 
pretreatment  permits.  Therefore,  this 
regulatory  action  will  highlight  the 
existing  method  flexibility  and  clarify 
OW's  position  regarding  its  application. 
This  action  will  also  propose  to  extend 
this  flexibility  to  all  methods  currently 
approved  under  40  CFR  pari  136.  The 
purpose  of  extending  this  flexibility  to 
all  methods  is  to  (1)  increase 
consistency  between  methods.  (2) 
provide  for  increased  recognition  of 
advances  in  analytical  tectmology.  and 
(3)  reduce  costs  associated  with 
analjftical  measurements. 


FRCIIi 


Oireci  Final  0^nOM 

SmaH  Entities  AUsdsd:  Businaaaaa. 
Governmental  Jurisdictions. 
Organizations 

Oovammsnl  Lavala  AHadatf:  State. 
LocaL  Tribal,  Federal 

Additional  Information:  SAN  No.  3714. 

Agency  Conlaet:  William  A.  TeUiard. 

Environmental  Protection  Agency, 

Water,  Washington.  DC  20460 

nione:  202  260-7134 

Fax:  202  260-7185 

Email:  trilianLwilliam9epamail.epa.gov 

rUN:  2040-AC92 

8384.  QUIDEUNES  ESTABUSHINQ 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MIflCFI  I  ANE0U8 
METALS,  AM0N8,  AND  VOLATILE 
ORQAMCS  UNDER  THE  CLEAN 
WATER  ACT 

PrIortty:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1314(h);  dean 
Water  Act  sec  304(h);  33  USC  1361(a); 
Clean  Water  Act  sec  501(a) 

CFR  Citation:  40  CFR  136 

None 

This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
PoUutanU  under  40  CFR  136  to 
approve  new  procedures  fior  the 
•nalysia  of  miscellaneous  metals, 
anions,  and  volatile  oiganics  under  die 
Qean  Water  Act  (CWA).  These  methods 
are  used  for  implementing  water 
quality  based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
CWA.  This  action  will  not  have  a 
significant  economic  impact  on  state, 
local,  or  tribal  governments,  or  small 
businesses.  This  regulation  would 
approve  test  proceduras  to  be  uaed  in 
measuring  this  group  of  compounds 
under  the  NPDES  unless  the  Regional 
Administrator  approves  an  alternative 
procedure.  . 


FR 


NPRiM 
Final 


1(yia/K  60FR538e8 

unom 


Smail  Entlttss  AUsdsd:  Businaaaaa. 
Governmental  Jurisdictions, 
Organizations 
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Qovemmant  Levels  Aftacted:  State, 
Local.  Tribal,  Federal 

AddHionat  Intormatkin:  SAN  No.  3155. 

Agency  Contact  William  A.  Telliaid. 

Environmental  Protection  Agency, 

Water,  4303,  Waahington.  DC  20460 

Phone:  202  280-7134 

Fax:  202  260-7185      ^i'v?- 

Email:  telliard.williani9epamail.epa.gov 

RM:  204O-ACQ5 

3386.  CLARIFICATION  OF  THE 
APPLICATION  REQUtREMBITS  FOR 
STATES  WANTING  TO  DESIGNATE 
DRINKMQ  WATER  MTAKE  ZONES, 
THEREBY  PROHIBniNG  THE 
DISCHARGE  OF  VESSEL  SEWAGE 
WITHIN  THOSE  ZONES  ^^^^.  ^^ 

Priority:  Substantive,  NonsignUtcaoit 

RaaiwenlinQ  Qovafmnant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  as 
duplication,  or  streamline      .  ^/^  •,'»»s^,•. 
requirements. 

Legal  Authority:  33  USC  1322;  Oe^ 
Water  Act  aec  312      •        V     **  ' 


CFR  Citation:  40  CFR  140       .:        1  . 

Legal  Deadline:  None 

Abstract:  Section  312  of  the  Clean 
Water  Act  entitled  Kfarine  Sanitation 
Devices  was  established  in  the  Federal 
Water  Pollution  Control  Act  of  1972  to 
regulate  discharges  of  vessel  sewage. 
EPA  is  developing  a  technical 
amendment  to  clarify  the  regulations 
implementing  section  312.  This 
proposed  regulatory  amendment  to  40 
CFR  part  140.4(b)  would  clarify  the 
information  required  in  a  State 
application  requesting  EPA  to  designate 
State-specified  siirface  water  as  a 
drinking  water  intake  zone,  thereby 
making  it  unlawful  for  vessels  to 
discharge  sewage  within  that  zone.  This 
amendment  would  provide  guidance  to 
EPA  Regions  and  States  on  the  specific 
information  necessary  for  the 
designation  of  a  drinking  water  intake 
zone.  • '  •-.-*  '-V     "-  -■ 


This  amendment  will  have  no  direct 
impact  on  small  businesses  and  would 
only  afiiect  those  State's  choosing  to 
request  designation  of  no  discharge 
zones.  The  amendment  will  not  directiy 
impact  local  and  tribal  governments. 
(The  Qean  Watra  Act  section  518  does 
not  include  Tribes  under  Treatment  as 
States  in  regards  to  section  312  of  the 
Qean  Water  Act).  State  and  local 
governments  and  public  water  water 
supply  systems  should  benefit  from 
improved  water  quality  near  their 
drinking  water  intakes. 

Thnstable: 


FR  die 


NPRM  10/16/96  61  FR  5401 3 

Final  12/00/97 

SmaH  Entitles  Affected:  None    ^^'^  ^ 

Qovsmmsnt  Lavsis  AffSclsd:  State, 
Federal 

Additional  information:  SAN  No.  3666. 

Agency  Contact:  Deb  Lebow, 
Environmental  Protection  Agency, 
Water,  4504F,  Washington,  DC  20460 
Phone:  202  260-6419 

RM:  2040-AOBl     • 

3366.  NPOES  WASTEWATER  PERMIT 
APfHJCATION  FORMS  AND 
REGULATORY  REVISIONS  FOR 
MUNiaPAL  DISCHARGES  AND 
SEWAGE  SLUDGE  USE  OR  DISPOSAL 

Regulatory  Plan:  This  entry  is  Seq.  No. 
132  in  Part  II  of  this  issue  of  the 
Fedoid  Register. 

RIN:  2040-Afi39 

3367.  SHORE  PROTECTION  ACT, 
SECTION  4103(B)  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  33  USC  2601;  Shore 
Protection  Act  of  1988;  PL  100-6-88 
4103(b)  ^   -,' 

CFR  Citation:  40  CFR  237 

Legel  Deedilne:  None 

Abelract:  This  rule  will  implement  the 
Shore  Protection  Act  (SPA)  and  is 


designed  to  prevent  the  deposit  of 
municipal  and  commercial  waste  into 
U.S.  Coastal  Waters.  This  rule 
establishes  minimum  waste  handling 
practices  for  vessels  and  waste 
handling  focilities  involved  in  the 
transport  of  mimidpal  or  commercial 
wastes  in  the  coastal  waters  of  the  U.S. 
The  rule  may  require  certain  vessels 
and  waste  handling  facilities  to  develop 
an  operation  and  maintenance  manual    >  ;- 
that  identifies  procedures  to  prevent,      ~ 
report,  and  clean  up  deposits  of  waste 
into  coastal  waters.  State  and  local 
governments  and  businesses  involved    -i.   . 
with  the  vessel  transportation  and  \t ' 

shore  side  handling  of  these  wastes        i^  . 
would  be  affected  by  this  rule.         ^'<.,.;  . 

Currentiy  no  Tribes  are  knoMna  to  be 
involved  in  waste  handling  of  this  type^'^  ' 
therefore  none  would  be  affected  by       M « 
this  rule.  In  regards  to  small  businesses,'' 
EPA  has  provided  guidance  on  '  '  . 

development  of  operation  and  '*    " 

maintenance  manuals  and  encourages     )-    *■ 
the  use  and  doctunentation  of  existing   " 
industry  practices  that  meet  or  exceed    '  ■ 
the  EPA  proposed  minimum  waste         "  - 
handling  standards.  All  indications  tm  a  ■,< 
that  this  regulation  as  proposed  would  ^, 
have  a  minimal  economic  impact.  This   -' 
regulation  will  result  in  reduction  o£ 
mimicipal  and  commercial  wastes    .  -  ^.>. 
deposited  in  coastal  waters.  ■* 


Timetable: 


•c-  i;**.',    ii».-»»v 


FR  cue    .< 


NPRIM 
Final 


0e/3Q«4  50FR44798 
12/0(VB7 


SmaN  Entttlee  Afieetsd:  Businesses, 
Governmental  Jiuisdictions  - 

Qovsmmsnt  Levsis  Affeclsd:  Sute. 
Local  vw  ^*-- 

Addttionai  Information:  SAN  No.  282a  > 

Agency  Contact:  Deb  Lebow.  «,.e  ^> 

Environmental  Protection  Agency. 
Water,  4504F,  Washir^gton,  DC  20460 
Phone:  202  260-6419 

RIN:  2040-AB85 


ti 


■*         ii 


■  *: 


>•   ■*>S' 


>•-■. 


r  ,-    i^- 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Ad  (CWA) 


Long-Term  Actk>n« 


3368.  s  EFFLUENT  LIMITATIONS 
GUIDEUNES  AND  STANDARDS  FOR 
THE  PULP,  PAPER,  AND 
PAPERBOARD  CATEGORY,  PHASE  H 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  isil/CWA 
301:  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  None 

Atwtraet:  In  the  Pulp  and  Paper  Phase 
n  effort,  EPA  intend*  to  revise  existing 
Best  Practicable  Technology  (BPT),  Best 
Conventional  Pollutant  Control 
Technology  (BCT).  Best  Available 
Technology  (BAT),  New  Source 
Performance  Standards  (NSPS). 
Pretreatment  Standards  for  Existing  and 
New  Sources  (PSES)  for  8  of  the  12 
subcategories  for  this  industrial 
category:  Unbleached  Kraft;  Semi- 
Chemioal;  Mechanical  Pulp;  Non-Wood 
Chemical  Pulp;  Secondary  Fiber  Deink; 
Secondary  Fiber  Non-Deink;  Fine  and 
Lightweight  Papers  Erom  Purchased 
Pulp;  and  Tissue,  Filter,  Non-Woven, 
'  and  Paperboard  fitim  Purchased  Pulp. 
Guidelines  and  standards  for  these  8 
subcategories  were  proposed  as  part  of 
the  Phase  I  Pulp  and  Paper  Rule  (also 
Icnown  as  the  "Cluster  Rule")  in 
December  of  1993  but  were  withdrawn 
from  the  Phase  I  Rule  after  Public 
comment.  The  Agency  intends  to 
develop  these  revised  effluent 
limitations  in  close  coordination  with 
the  Office  of  Air  Quality  Planning  and 
Standards,  which  shortiy  will 
promulgate,  as  part  of  the  "Cluster 
Rule",  maximum  achievable  control 
technology  (MACT)  standards  that  limit 
air  emissions  tmder  the  Qean  Air  Act 
(CAA). 

Timetat>le: 


.  ^et  #*— 


FRCHe 


NPf^  12/17/93  58  FR  66078 

Final  02/D0A)0 

Smell  EntWes  Affected:  Businesses 

Government  Leeela  Afieelsd:  State, 
Local,  Federal 

Anelysie:  Regulatory  Flexibility 
Analysis 

Additionei  information:  SAN  No.  4050. 

Agency  Contect: ).  Troy 
Swackhammer,  Environmental 
Protection  Agency.  Watw.  4303. 
Washington,  DC  20400 
Phone:  202  260-7128 


Fax:  202  260-7185 
Email:  swackhammer.)- 
troy@epamail.epa.gov 

RIN:  2040-ADlO 


3369.  GUIDEUNES  ESTABU8HING 
WHOLE  EFFLUENT  TOXICITY  WEST 
COAST  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  POLLUTANTS  UNDER 
THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  136 


Action 


FRCHe 


NPRM  0MXV99 

Final  04/0(MX) 

Small  Entitles  Affsctsd:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Govemmsfrt  Levels  Affsdsd:  State, 

Local.  Tribal.  Federal  . 

Agency  Contect:  William  Telliard 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliaid.Mrilliam9epamaiI.epa.gov 

RIN:  204O-AC54 

3370.  STANDARDS  FOR  THE  USE  OR 
DISPOSAL  OF  SEWAGE  SLUDGE 
(ROUND  II) 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetennined.    . 

Unfunded  Msndatss:  Undetermined 

CFR  Citation:  40  CFR  503 

Timstabis: 


ActkMi 


FR 


NPRM  12/00/99 

Final  12/0(M>1 

Small  EntlBss  Affseted:  Undetennined 

Qovemment  Levels  Affsctsd:  State. 
Local,  Federal 

Agsncy  Contset:  Robert  KL  Southworth 
Phone:  202  260-7157 


RIN:  2040-AC25 


3371.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY.  PHASES  I  AND  2 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Unfunded  Mendaiss:  This  action  may 
affiact  the  private  sector  imder 
PL  104-4. 


CFR  CItslion:  40  CFR  438 
Timetable: 


FR  CNi 


NPRM  (phase  1)  05/30/95  60  FR  28210 1 

NPRM  (coneotdated  10/00/00 

Phaseland2)  ^ 

Fmal  12Am02 

SmaH  EntMee  Affected:  Businesses      j 

Oovemmant  Levels  Affedsd:  State.     ^ 
Local.  Federal 

Agsncy  Contscfc  Steven  Ceil 

Phone:  202  260-9817 

Fax:  202  260-7185 

Email:  geil.steve9epamail.epa.gov 

RIN:  2040-AB79 

3372.  BEST  TECHNOLOGY  '  ^ 

AVAILABLE  (BTA)  FOR  COOUNQ 
WATER  INTAKE  STRUCTURE 
UNDER  SECTION  316<B)  OF  THE         ^ 
CLEAN  WATER  ACT  < 

Priority:  Other  Significant  Majw  statusi 
under  5  USC  801  is  undetermined. 


Unfunded  Mendetee:  Undetermined 
CFR  CRaHon:  40  CFR  125;  40  CFR  401 ; 


FRCtle 


1 


NPRM  Qinom 

Final  oe/OWOI 

Smell  Entities  Affsctsd:  Undetennined  \ 

Govsmmsnt  l.svsls  Affected: 
Undetermined 

Agency  Contact  Deborah  Nagle 
Phone:  202  260-2656 


RIN:  2040-AC34 


■  ^ 


3373.  EFFLUENT  GUiDEUf4ES  AND 
STAf«DARDS  FOR  IRON  AND  STEEL 
MANUFACTURING  POINT  SOURCE      I 
CATEGORY 

Priortly:  Other  Significant  Major  statusi 
under  5  USC  801  is  undetermined. 


Unfunded 


Undetermined 


CFR  CItetton:  40  CFR  420 


"7<^ 


FRCNe 


12/00/06 

Fmal                            12A)0/00  .^ 

Smell  EntHieB  Affected:  Undetermined"^ 

Government  Levels  Affedsd:  State,  i 
Local.  Federal 

Agency  Contect:  George  M.  Jett  \ 

Phone:  202  260-7151  : 
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EPA— CWA 


CoiTipleted  Actions 


Puc  202  260-7185 

Email:  )ettgeorge9epaiiiail.epa.giov 

RIN:  2O40-AC90 


3374.  SmCAMUNMO  REVWONS  TO 
THE  WATER  QUALITY  PLANNMG 
AND  MANAQEMENT  REGULATIONS 

Prtortty:  Other  Significant 

fWnvotIng  QowamnMnt:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  taxt  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


337S.  CLEAN  WATER  ACT  SECTION 
404  PROGRAM  DEFMmON  OF  THE 
WATERS  OF  THE  UNTTB)  STATE»- 
ISOLATEO  WATERS  AND  ARTIFICIAL 
WATBtS 

Priority:  Substantive.  Nonsignificant 

CFR  CNalion:  40  CFR  232 


Wn  CNa 


CFR  Cillluii:  40  CFR  130 


.^       '■ 


NPRM  OOMXMO 

Rnai  OGMXyOO 

Smaii  EntitiM  Affactad:  Undetermined 

UOWIMIMfll  IjWVM  AnaCNa. 

Undetermined  -    \ 

Aganqf  Contact  Hazal  (koman 
Phone:  202  260-8796 


RIN:  2040-AB74 


';  .=1  TteTi 


^wri.•^ 


HI  CUB 


07/OIMO 
Rnal  12MKM)0 

Smaii  EntMaa  Affactad:  Undetermined 


337S.  COMPARISON  OF  DREDGED 
MATERIAL  TO  REFERENCE 


Aoanqr  Contact  John  Goodln 
Phone:  202  260-9910 

RIN:  2040-AC14 


3377.  REVISIONS  TO  OCEAN 
DUMPMQ  REGULATIONS  FOR 
DREDGED  MATERIAL 

Priority:  Substantive.  Nonsignificant 
Ma)or  status  under  5  USC  801  is 
undetermined. 

Unfundad  Mandatai:  Undetermined     , 

Rainvanting  QovaiiMnant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CPR  to  reduce  burden  or 
duplication,  or  streamline  .'■' 

lequiremants. 

CFR  Citation:  40  CFR  225;  40  CFR  227; 
40  CPR  228 

76 


Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  230 


Lavala  Affadad:  State. 
Tribal.  Federal 

*\ 
Agency  Contact  Amy  Sosin 
Phone:202  260-7058  ' 

RHt  2040-AC65 


m  CMa 


Rnai 


01/M/96  60FR4tQ 

oonow) 

:  None 
Lavala  Affadad:  Federal 


FW  CWa 

OQ^(X)M)0 
OOMXMM 


SmaH  Enttflaa  Affadad:  Nona 

Govammant  l-avala  Affadad:  Federal 

Agency  Contact  John  Heisler 
Phone:  202  260-8448 

RM:  2040-AB62 


BIVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Cloan  Walar  Act  (CWA) 


Contplolod  Actions 


337S.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP.  PAPER, 
AND  PAPERBOARD  CATEGORY 

Priority:  Economically  Significant 
MaKir  under  5  USC  801. 


Unfundad  MandalM:  This  action  may 
affisct  the  private  sector  undv 
PL  104-4. 

CFR  CItalton:  40  CFR  430;  40  CFR  431 

Cowplala* -  -^ 

nision Pan         FH  Oils 

Ii4erged  Into  RIN  2060-  lOfl^V/ 
A003 

Small  Entltlaa  Affadad:  Businesses 

Govammant  laavala  Affadad:  State. 
Local.  Federal 

Agartcy  Contact  Donald  Anderson 
Phone:  202  260-7189 
Fax:  202  260-7185 


Email: 
ander8on.donal(ttiepamail.epa.gov 

RM:  204&-AB53 

3S7S.  STREAMUNED  PROCEDURES 
FOR  DEVELOPING  AND  MAMTAMMG 
APPROVED  PUBLICLY  OWNED 
TREATMENT  WORKS 
Pf^ETREATMENT  PfWQRAMS 

Priortty:  Substantive,  Nonsignificant 

naaivannng  uovammani:  rnis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  Btreamline 
requirements. 

CFR  Citation:  40  CFR  403.18 


FR  CSS 


Smaa  Entltlaa  Affactad:  Undetermined 

Govammant  Lavala  Affadad:  State, 
Local.  Tribal.  Federal 

Agancy  Contact  Jeff  Smith  .a. 

Phone:  202  280-5586 

RIN:  2040-AC57 


3380.  GUIDEUNES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  2.3,7.S«UB8TrrUTED 
DIBENZOP-DIOXINS  AND  DIBENZO 
FURANS  UNDER  THE  CLEAN  WATER 
ACT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  136;  40  CFR  122; 
40  CFR  122.21;  40  CFR  122.41;  40  CFR 
122.44;  40  CFR  123.25;  40  CFR  403.7; 
40  CFR  403.12 


Fintf  Action 


07/17/97  82  FR  38406 


r-  _ 


.>  * 


Complalad:. 


Dais 


FRCM 


Final  Action 


SmaH  Entltlaa  Affactad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

09/i5«7  62  FR 48393     Qovammant  Lavala  AffactMfc  State. 
Local,  Tribal,  Federal 


Agency  Contact  William  ArTalliard^ 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william0epamail.^pa.gp! 

RIN:  2040-AC64 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Proposed  Rule  8tsg< 


3381.  •  DISPOSAL  OF  LOW-ACTIVITY 
RADIOACTIVE  WASTES 

Priority:  Other  Significant 

iagal  Auttwrtty:  Atomic  Energy  Act  of 
1954;  Reorganization  Plan  No.  3  of 
1970;  Waste  Policy  Act  of  1962 

CFR  Citation:  40CFR  193 

Legal  Daodlina:  None 

AtoallacL  This  action  is  directed  to  the 
disposal  of  low-activity  radioactive 
wastes  in  disposal  facilities  that  meet 
the  design  requirements  for  RCRA-C 
disposal  cells.  Tlie  wastes  to  be 
disposed  of  in  these  cells  are  intended 
to  be  mixed  wastes,  consisting  of  a 
chemically  hazardous  component  and 
low  lev!els:of  radioactivity,  and  other 
-Avastes  tvith  low^activity  radionuclide 


contents.  These  wastes  are  anticipated 
to  arise  in  the  commercial  sector  and 
as  a  product  of  operations  and  clean- 
up activities  in  the  DOE  facilities 
complex.  The  rule  is  intended  to 
increase  disposal  options  for  these 
wastes  and  ofbr  a  streamline  regulatory 
process  which  melds  hazardous 
chemical  protection  and  radioactivity 
protection  requirements  while 
protecting,  public  health  and  safiety.  The 
rule  is  "permissive"  in  the  sense  that 
the  disposal  method  proposed  is  not  a 
mandated  disposal  method,  but  rather 
an  alternative  to  existing  disposal 
methods.  The  U.S.  Nuclear  Regulatory 
Commission  is  anticipated  to  be  the 
implementing  Agency  for  the 
application  of  this  rule. 


Tlmatat)la: 


FR  CIta 


NPRiM  osnom 

■SmaH  Entltlaa  Affadad:  Nona  ^ 

Govammant  Lavala  Affactad:  Federal^ 

AddlUonai  InforaMHon:  SAN  No.  40S« 

Agancy  Contact  Kenneth  Czyscinski.; 
Environm«ital  Protection  Agency,  Airl 
and  Radiation,  6602J.  Washington.  DC- 
20460  i 

Phone:  202  233-9227 
Fax:  202  233-9629  ^ 

Email:  czysrinski  .kwnnethO 
epamail.epa.gov  . 


RM:  2060-AH63 


i 


ENVIRONMENTAL  PROTEOnON  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


.•«^^ 


Final  Rule  Stag 


3382.  FEDERAL  RADIATION 
PROTECTION  GUIDANCE  FOR 
EXPOSURE  OFTHE  GENERAL 
PUBLIC 

Priority:  Other  Significant 

Legal  Authority:  42  USC  202i(h}: 
Atomic  Energy  Act  of  1954  sec  274(h); 
Reorganization  Plan  No.  3  of  1970 

Legal  Deadline:  None 

AlMtreet  This  action  will  update  and 
replace  existing  Presidential  guidance 


for  aU  Federal  agencies  in  the 
ficmniilation  of  radiation  standards  for 
protection  of  the  public  from  ionizing 
radiation  that  was  issued  in  1960. 


AcUon 


Fft  Ctta 


ANPRIM 

06/18/86  51  FR  22264 

NPRIM 

12/23/94  59FR66414 

Fmal 

12AXyB7 

Government  Levela  Affadad:  Federal . 

Addltionel  Informetion:  SAN  No.  3321. 

(SAN  was  2073) 

Agency  Oontaet  Allan  Richardson.  ^ 
Environmental  Protection  Agency,  Air  j 
and  Radiaticm,  6602J,  Washhigton,  DC  ' 
20460  j 

Phone:  202  254-3826 
Fax:  202  233-9213 


SmeN  EntMae  Affadad:  None 


RM:  2060-AE61 


•■*  •  ■« 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


.»*f  '.RJ" 


'  i'T  » 


J"^ 

'-■«' 


Long-Term  Actions 


3383.  PROTECTIVE  ACTION 
GUIDANCE  FOR  DRINKING  WATER 

Priority:  Other  Significant 

CFR  Citation:  41  CFR  351 


Action 


FRCHb 


Nolioe- Submission  to  00/00/00 

FRPCCfor 

Endofsement 
Notice  of  Availabilty      OOAXVOO 


Smell  Entitlea  Affadad:  None 

Government  Lavala  Affadadi  None 

Agancy  Contact  Charles  Blue 
Phone:  202  233-9488 


RIN:  206O-AF39 


"»ftr-f;^-:wr" 


58128        Federal  RegistBr  /  Vol.  62,  Na  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda        58121 


ENVIRONMEHTAL  PROTECTION  AGENCY  (EPA) 
Atomic  EiMrgy  Act  (AEA)  


Completed  Actionr 


3384.  ENVmONMENTAL  PROTECTION 
AGENCY  RADIATION  SITE  CLEANUP 
REGULATION  -:    *  ;    r  V 

Prfortty:  Econoinicany  Sgnificaid. 

Major  under  5  USC  801. 

CFR  CttadOIK  40  CFR  196        "  ' 


FRGNa 


■T't 


WlhdkBMn-The  0e/2S»7 

AgancyplTOno 
fUrtharactlBn 

SmaR  EnlttiM  Afteelid:  None 


QovaiiMiiaiil  Lavala  AffedKlt  State, 
Fedoal 

Agency  Oontwt  )ohn  M.  KariaMk 
Phana:  202  233-9237 

RM:2060-AB31 


ENVIRONMENTAL  PROTECTION  AGENCY  (EP/M 
Safe  Mnkkig  WalM*  Act  (SOWA) 


Propoeetl  Rule  Stage 


3385.  •  REVISION  OF  EXISTWa 
VARIANCES  AND  EXEMPTIONS 
REGULATION  TO  COMPLY  WTTN 
REQUmaKNTS  OF  THE  SAFE 
DRMIONG  WATER  ACT 
PikNtlyi  Substantive,  Nonaignificant 
Legal  Aulhoflty:  12  USC  1701  et  seq: 
PL  104-182  '7. 

CFR  CHadon:  40  CFR  142     " 


Other,  SUtutory.  August  6,  1996. 

Abatraet  This  action  will  revise  die 
existing  regulatioBS  which  address  the 
issuance  and  availatHlity  of  variances 
and  exemptions  under  die  Safe 
Drinking  Water  Act  A  section 
specifically  addressing  variances  for 
small  public  water  systems  is  included 
in  the  revisions.  We  anticipate  that  the 
revisions  will  be  viewed  as  having 
beneficial  impacts  on  small  systems. 


Aeaon                         Data         FR  CNa 

NPRM                          02/0Q«6 
Rnal                            06/0^96 

SmaH  Entftlea  Affecled:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Qovemmant  Lavala  Affaclad:  State. 
Local.  Tribal.  Federal 

AddMonal  InforniaHoii:  SAN  No.  4040. 
Agency  Contact  Andrew  J.  Hudock. 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Comptianoe 
Assurance,  2243A,  Washington,  DC 
20460 

Phone:  202  564-6032 
Fax:  202  564-0024 

R1N:  202O-AA37 

3386.  DRmiONQ  WATER  CONSUMER 
CONFIDENCE  REPORT 
REGULATIONS 

Piiortty:  Substantive,  Nonsignificant 

Legal  Auttwdty:  42  USC  300g-3c 


The  SDWA  amendmenta  of 
1996  require  EPA  to  promulgate 
regulations  lequiiing  all  community 
water  systems  to  prepare  Consumer 
Confidence  Reports  regarding  the 
quality  of  the  drinking  water  they 
provide.  Hm  regulations  must  specify 
the  form  and  content  of  theae  rep<nts. 
The  reports  must  be  prepared  annually 
and  mailed  to  customers  except  that  the 
Governor  of  a  State  can  exen^t  systems 
serving  fewer  than  10,000  customers 
from  the  maiHng  raquireoMnts.  The 
reports  must  contain  (1)  information  aa 
the  source  of  the  drinking  water.  (2) 
brief  and  plainly  worded  definitions  of 
certain  key  terms  such  as  MCL  and 
MCLG,  (3)  information  cm  all  detected 
contaminants  and  health  infonnation 
for  contaminants  which  exceed  an 
MCL.  (4)  information  on  compliance 
with  primary  drinking  water 
regulations,  (5)  infonnation  on 
uniegolated  contaminants  if  detected. 
Hie  reports  must  refer  to  an  EPA 
hotline  for  additional  health 
information.  No  sampling  or  monitoring 
is  required  by  these  regulations.  The 
reports  are  a  compilation  of  information 
obtained  to  comply  with  other 
requirements  under  the  SDWA 


m  ctiB 


Final.  Statutory.  August  6. 1998. 


NPRM  12mM97 

Final  06/00^98 

SmaM  Endllaa  Afladid:  Busin 
Govonmantal  Jurisdictions, 
Organizations 

Govammant  Lavala  AffactMl:  State. 
Local  Tribal.  Federal 

AddMonal  bifomwdon:  SAN  No.  3947. 

Agency  Contacfc  Francoise  M.  Brasier, 

Enviranmental  Protection  Agency, 

Water,  4606,  Waahington.  DC  20460 

Phone:  202  260-5668 

Fax:  202  260-0732 

Email:  brasier.francoisettepamaiLgov 

:  2040-AC99 


3367.  •  PUBLIC  WATER  SYSTEM 
PUBLIC  NOTIFICATION  REGULATION  (.•: 

PllOflly:  Substantive,  Nonsignificant 

namvamaig  uovamnianc  inis 
rulemaking  is  part  of  the  Reinvoiting     } 
Government  efibrL  It  will  revise  text  iaiv* 
the  CFR  to  reduce  Inirden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttMrtly:  12  USC  1701  et  seq; 
PL  104-182 

CFR  Cttallon:  40  CFR  141.32;  40  CFR    , ' 
142.16 


■-  '  ■# 


None 

Abalraet  This  action  revises  an 
existing  regulation  to  incorporate  the 
new  public  notific^on  provisions  in 
section  114  (a)  of  the  Safe  Drinking 
Water  Act  Amendments  of  1996.  The  . 
basic  public  notification  requirement  is ' 
not  changed  by  the  1996  amendmenta. 
A  Public  Water  System  is  required 
under  section  1414(c)  of  die  SDWA  to  i 
provide  notification  to  its  customers 
whenever:  (1)  a  violation  of  any 
drinking  water  regulation  occurs 
(including  MCL,  treatment  technique, 
and  monitoring/reporting  ' 

iequirem«ita):  (2)  a  variance  or 
exemption  (V&E)  to  those  regulations  is 
in  place  or  the  conditions  of  the  \kE 
are  violated;  or  (3)  residta  from 
unregulated  contaminant  monitoring 
required  under  section  1445  of  the 
SDWA  are  received.  The  Administrator 
is  required  under  this  statute  to  ' 

prescribe  by  regiilation  the  manner, 
fivquency,  form,  and  content  for  giving* 
notice.  Ttie  existing  regulation  is  in  40 
CFR  section  141.32  and  States  are 
raquired  to  adopt  this  rule  to  retain 
primacy  under  section  142.10.  subpart 
B. 

Hie  1996  amendmenta  significantly 
revise  the  public  notification 
reqidrements.  The  amendmenta:  (1) 
alter  the  tinting  of  the  notification  for 
certain  violations;  (2)  establish  a 
specific  requirement  for  EPA 


EPA— SDWA 


Final 


consultation  witli  the  States  in  issuing 
revised  regulations;  (3)  allow  the  State 
to  prescribe  alternative  notification 
requirementa  by  rule  with  respect  to 
the  form  and  content  of  the  notice;  and 
(4)  add  a  new  requirement  for  the  State 
to  prepare  an  annual  report  on 
violations  and  for  EPA  to  prepare  a 
follow  on  report  summarizing  States' 
reporta  and  public  notices  submitted  by 
Indian  Tribm.  One  other  new 
requirement  -  for  public  water  systems 
to  prepare  an  annual  consumer 
confidence  report  -  is  being 
implemented  under  a  separate 
regidatory  action.  (Continued  in     7*.<^ 
"Additional  Information").  ; ;,,    ^ 

iimaiaQiai 

Dais        FR  CNa 

OQAXVBe 

09mV99 

Small  Entftias  Affactad:  Businesses, 
Governmental  Jurisdictions, 
Orgapizations 

Govammant  Lavala  Affactad:  State. 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4009. 

^.  (Continued  from  the  "Abatract")The 

^  benefita  of  the  revised  public 
notification  regulations  will  be  to 
streamline  the  existing  requirmnenta, 
provide  quicker  and  more  effective 
notification  of  violations  that  have  a 
"serious  adverse  effect,"  and  better 
inform  the  customers  of  public  water 
sjrstems  of  the  quality  of  their  drinking 
water  and  the  rtak  to  their  health,  the 
risk  to  their  health. 

Agency  Contact:  Carl  B.  Reeverta, 
Environaiental  Protection  Agency, 
Water,  4604,  Washington.  DC  20460 
Phone:  202  260-7273 
Fax:  202  260-4656 
-.  J  Email:  re0verta.carlOepamail.epa.gov 

•/ MN:  2O40-ADO6 

3388.  a  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  CRYPTOSPORIOIUM 
AND  GIARDIA  UNDER  THE  SAFE 
DRINKING  WATER  AND  CLEAN 
WATER  ACTS 

Priority:  Substantive.  Nonaignificant 

Legal  Autlwrity:  33  USC  1251  et  seq; 
33  USC  1314(h);  33  USC  1361a;  PL  92- 
500;  PL  95-217;  PL  100-4;  42  USC  300f; 
42  USC  300g-l;  42  USC  300g-2:  42  USC 
300g-3:  42  USC  300g-4:  42  USC  300g- 
5;  42  USC  300g-6;  42  USC  300)-4;  42 
USC300i-9 


CFR  Citation:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25;  40  CFR  141 

Legal  OaadHna:  None 

Abstract:  This  regulatory  action  wotild 
propose  to  amend  the  "Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutanta"  under  40  CFR 
part  136  and  the  analytical  methods 
undo-  40  CFR  Part  141  to  approve  EPA 
Method  1622  for  the  detection  of 
Cryptosporidium  and  Giardia  in 
ambient  waters  and  finished  drinking 
water  by  filtration  of  a  10-L  sample  in 
laboratory,  s^iaration  of  target 
organisms  bom  other  debris  using' 
immunomagnetic  separation  or  flow 
cytometry,  and  detection  of  the 
organisms  using  direct 
immunofluorescence  assay  and 
confirmation  examination  of  the 
organisms  using  vital  dye  stains. 

THnatabIa: 


Action 


FRCHa 


NPRIM  04AX1I/98 

Fmal  04AXV99 

Small  ^ntitfaa  Affactad:  Businesses, 

Governmental  Jurisdictions,         j^,. 

Organizations  - '       ■■■> 

Qovemmant  Levels  Affactad:  State, 

Local,  Tribal,  Federal     . 

Additional  Infonnation:  SAN  No.  4047. 

Agency  Contact  William  A.  Telliard, 
Environmental  Protection  Agency, 
Water,  4303,  Washington.  DC  20460 
Phone:  202  260-7134 
Fax:202  260-7185      .         " 

Maria  Gomez-Taylor,  Environmental 
Protection  Agmcy,  Water,  4303,  ,' 
Washington,  DC  20460  tv-is* 

Phone:  202  260-1639,-    ;-.    ,      ^^'^ 
WH:  2040-AD08 

3389.  •  ANALYTICAL  METHODS  FOR 
REGULATED  DRINKiNG  WATER  ^ , 
CONTAMMANTS:  TOTAL 
COUFORMS.  E.  COU.  AND  AOD 
HERBICiDES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300f:  Safe 
Drinking  Water  Act  sec  1401;  42  USC 
300g-l;  Safe  Drinking  Watw  Act  sec 
1412 

CFR  CHatton:  40  CFR  141;  40  CFR  143 

None 


Proposed  Ruia  Stage 


EPA  includes  analytical  methods  for 
determination  of  r^ulated  drinking 
water  contaminante.  EPA  approved 
methods  indude  EPA  methods. 
Standard  Methods  (methods  evaluated 
and  recommended  for  use  by  the 
America  Public  Health  Association 
(AniA)),  American  Society  for  Testing 
and  Materials  (ASTM)  Methods,  United 
States  Geological  Survey  (USGS) 
Methods  and  others.  Periodically,  the 
Agency  updates  and  revises  methods  te 
incorporate  newer  technologies. 
Standard  setting  orguiizations  such  as 
APHA,  ASTM,  and  USGS  also  routinel] 
revise  and  update  methods. 

In  this  regulatory  effort.  EPA  proposes 
to  approve  new  methods  or  newer 
versiqos  of  existing  methods  for  total 
coliforms,  E.  coli,  and  acid  herbicides. 
At  the  same  time,  the  Agency  will     - 
withdraw  approval  of  selected  outdated 
methods. 

Tlmatabla: 

FR 


NPRIM 
Final 


11AXy97 

iGMXvge 


it:  In  promulgating  National 
Primary  Drinking  Water  Regulations. 


Small  Entltlaa  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govammant  Lavala  Affected:  State.  - 
Local.  Tribal,  Federal 

Additional  Infomwtfon:  SAN  No.  M44. 

This  r^ulation  was  split  from  lUN 
2040-AC77,  SAN  3726. 

Agency  Contact  Dr.  Jitendra  Saxana.  • 
Environmental  Protection  Agency, 
Wato-,  4603,  Washington,  DC  20460 
Phone:  202  260-9579 

RIN:  2040-AD(M 

3390.  MANAGEMENT  OF  CLASS  V 
INJECTION  WELLS  UNDER  PART  C 
OF  THE  SAFE  DRINKING  WATER  ACT 

RagulatOfy  Plan:  This  entry  is  Seq.  No. 
119  in  Part  n  of  this  issue  of  the 
Federal  Kagialer. 

RIN:  2040-AB83 

3381.  STREAMLINING  DRINKING 
WATER  MONrrORMG 
REQUIREMENTS 

Priority:  Other  Significant 

Ralnvanttng  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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Proposed  Rule  Stage 


duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3Q0j-4;  Safis 
Drinking  Water  Act  sec  1445 

CFR  Cttabon:  40  CFR  141 

Legal  Deadline:  None 


t:  The  current  drinking  water 
monitoring  requirements  vary  by 
contaminant  (e.g.,  Inoiganic  vs. 
organic),  the  source  of  the  supply  (Le., 
suur&ce  water  vs.  ground  water)  and  by 
system  size.  After  an  initial  serfoa-of 
samples,  the  sampling  fireqoeocy 
increases  or  decreases  based  on  the 
results  of  the  initial  series.  Because 
there  are  numerous  permutations  to  the 
possible  frequencies  at  any  one 
sampling  point,  the  requirements  are 


difficult  to  understand.  And  because 
the  requirements  presiune  all  systems 
are  contaminated,  many  systems  have 
condiicted  expensive  monitoring 
without  finding  any  contamination. 

EPA  intends  to  simplify  and  improve 
the  cost  effectiveness  of  the  current 
requiraments  for  chemical 
contaminants  by  reducing  the  number 
of  variables  upon  which  the  sampling 
frequencies  turn,  by  providing  greater 
latitude  for  state  discretion  in 
customizing  the  sampling  frequencies 
to  local  circumstances  (i.e., 
vulnerability  to  contamination)  and  by 
consolidating  subsections  wherever 
possible.  .  .^_ 


...X 


Action 


FRCHe 


ANPRM  07na/97  62  FR  36099 

HPm*  ^2JO0/97 

Final  06AXV98 

Small  Entltlee  Affeotad:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Qovemment  Lavalt  Affected:  State,    ^  "■ 
Local,  Tribal,  Federal 

Addltlonai  Information:  SAN  No.  37«V> 

Agency  Contact:  Mike  Muse,  '"  ' 

Environmental  Protection  Agency, 
Water,  4604.  Washington.  DC  20460     -« 
Phone:  202  260-3874  *'V  . 

Fax:  202  260-4656  ^,..-1.      :-j7:  >' 

RIN:  204e-AC73 


ENVIRONMEHTAL  PROTECTION  AQBICY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Rnal  Rule  Stage 


3392.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS  FOR  LEAD 
AND  COPPER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300g-l;  Safe 
Drinking  Water  Act  sec  1412 

CFR  CIlBtion:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None  ^  4i  •■. 

Abatract:  EPA  will  promiilgste 
revisions  to  the  National  Primary 
Drinking  Water  Regulations  for  Lead 
and  Copper  published  Jime  7,  1991. 
The  basic  lead  and  copper  regulations 
will  remain  intact,  however,  EPA  will 
promulgate  minor  revisions  to  refine 
specific  requirements  and  improve 
implementation  of  the  rule.  Siome  of 
these  revisions  are  doegulatory  in 
nature,  in  that  they  will  lessen 
monitoring  requirements  for  public 
water  systems  which  have  consistently 
shown  very  low  levels  of  lead  and 
copper  at  the  tap.  EPA  also  plans  to 
promulgate  changes  that,  will  provide 
many  community  water  systems  more 
flexibility  in  the  delivery  of  leed  public 
education  requirements,  and  allow 
States  to  invalidate  inappropriate 
samples.  Other  revisions  would 
promote  consistent  national 
implementation  by  clarifying  the 
monitoring  requirements  that  apply  in 
different  circumstances.  Finally,  EPA 
plans  to  respond  to  a  remand  in 
American  Water  Works  Association  v. 
EPA.  40  F.3D  1266  (DC  Circuit  1094). 
on  portions  of  the  Lsad  and  Copper 


regulation  by  promulgating  a  revised 
definition  of  control  as  it  applies  to 
lead  service  line  replacement  and  to 
address  the  current  exonption  of 
transient  non-community  water  systems 
from  covwage  under  the  rule. 
Nationally,  EPA  estimates  the  changes 
will  not  afiEsct  the  cost  or  benefits  of 
the  Lead  and  Copper  Rule  significanUy. 
State  governments  should  experience  a 
minor  decrease  in  costs  as  a  result  of 
these  revisions.  Many  local  and  tribal 
governments  and  small  businesses  that 
operate  public  water  systems  should 
also  experience  a  decrease  in  annual 
costs. 


FR  CMS 


Find 


04n2m  61  FR  16346 

oamvie 


Small  EntMea  AHeeiad:  Businesses; 
Governmental  Jiuisdictions.  - 
Organizations 

uowernmeni  idaveia  Mfecwo:  oiata. 
Local.  Tribal,  Federal 

Addltlonai  Information:  SAN  No.  3440. 

Agency  Contact:  Judy  Lebowich. 

Enviroimiental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-7595 

■;-/.'     ■>■•  '-  j^"- 

RIN:  204O-AC27 


3393.  NATIONAL  PRIMARY  DRINKINQ 
WATER  REGULATIONS:  STAGE  I 
DISINFECTANT/DISINFECTION 
BYPRODUCTS  RULE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
133  in  Part  n  of  this  issue  of  die 
Federal  Register. 

RIN:  2040-AB82 


3394.  REFORMATTING  OF  DRINKINQ 
WATER  REGULATK>NS 

:  Info./Admin./Other 


Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or      ' 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  300g-l;  Safe 
Drinking  Water  Act  sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 


None 

This  rule  reformats  the 
current  drinking  water  regulations  to 
make  them  easier  to  understand  and 
follow.  This  rule  is  not  intended  to 
change  any  of  the  regulat(ny 
requirements.  The  rule  affects  state, 
local  and  tribal  governments  in  that  it 
makes  the  rules  easier  to  implement 
and  thus  fecilitates  their  jobs. 


FRCae 


Diiect  Final 


12/DW97 
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Final  Rulo  Staga^ 


Small  Entltlee  Affected:  None 

Government  Levela  Affected:  State., 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3563. 

Agency  Contact  Carl  Kessler. 
Environmental  Protection  Agency, 
Water,  4603,  Washington.  DC  20460.- 
Phone:  202  260-3995         V,::.:  ^'  :^ 

RIN:  204O-AC41         y^;i- 

3395.  ANALYTICAL  METHODS  FOR 
REGULATED  DRINKING  WATER 
CONTAMINANTS:  ORGANIC. 
INORGANK:  AND  MICROBKX.OGICAL 
CONTAMINANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  300f:  Safe 
Drinking  Water  Act  sec  1401;  42  USC 
300g-l;  Safe  Drinking  Water  Act  sec 
1412  ?  i 

CFR  Citation:  40  CFR  141;  40  CFtL  143 

Legal  Deadline:  None 


Abstract  In  priMnidgating  National 
Primary  Drinking  Water  Regulations, 
EPA  includes  analytical  methods  for 
determination  of  regulated  drinking 
water  contaminants.  EPA  approved 
methods  include  EPA  methods. 
Standard  Methods  (methods  evaluated 
and  recommended  fbr  use  by  the 
America  Public  Health  Association 
(APHA)),  American  Society  for  Testing 
and  Materials  (ASTM)  Methods.  United 
States  Geological  Survey  (USGS) 
Methods  and  others.  Periodically,  the 
Agency  updates  and  revises  methods  to 
incorporate  newer  technologies. 
Standard  setting  cnganizations  such  as 
APHA,  ASTM,  and  USGS  also  routinely 
revise  and  update  methods. 

In  this  regulatory  effort,  EPA  proposes 
to  approve  newer  versions  of  existing 
methods  for  organic,  inorganic  and 
microbiological  contaminants.  At  the 
same  time,  the  Agency  will  withdraw 
approval  of  selected  outdated  methods. 


Action 


FRCHs 


DirectFbial  11AXVB7 

Small  Entities  Affected:  Businesses.    ] 
Governmental  Jurisdicticms.  I 

Organizations  \ 

Government  Levels  Affected:  State,    -j 
Local.  Tribal  Fedoal  -^.i 

Addltional  Information:  SAN  No.  3726^ 

Ageitcy  Contact  Dr.  Jitendra  Saxena.  > 
Environmental  Protection  Agency.       ,4 
Water.  4603.  Washington.  DC  20460 
Phone:  202  260-9579 

RIN:  2P40-AC77 

3396.  NATK)NAL  PRIMARY  DRINKlNGi 
WATER  REGULATK>NS:  INTERIM 
ENHANCED  SURFACE  WATER 
TREATMENT  RULE 

Regulatory  Plan:  This  entry  is  Seq.  No^ 
134  in  Part  II  of  this  issue  of  the 
Federal  Segistar. 

RIN:  204O-AC91 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safa  Drinking  Watar  Act  (SOWA) 


Long-Tarm  Actloni 


3397.  REVISK)NS  TO  STATE  PRIMACY 
REQUIREMENTS  TO  IMPLEMENT 
FEDERAL  DRINKING  WATER 
REGULATK>NS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  142.10;  40  CFR 
142.11:  40  CFR  142.12;  40  CFR  142.15 


Action 


fit  CHS 


OirectFinar  08/0(V99 

SmaU  Entltlas  Affected:  None 

Government  Lavels  Affected:  State. 
Tribal,  Federal 

Ageitcy  Contact  Jeimifer  Melch 
Phone:  202  260-7035 
Fax:  202  260-0732  .  j 

RIN:  2040-ADOO 


4, 


^-^- 


Action 


ANPRM 

NPRM 

NoOoe 

Reproposal 

Final 


09^30/86  51FR34836 

07/18/91  56FR330S0 
02/00/99  .'«ST^^.v=^k 

:-  .08/t)0/99.  :sw     .  ■:_ 


r- 


08/OOAX) 


Small  Entltlea  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations  v       '    -' 

Government  Levels  Aflsctsd:  State, 
Local,  Tribal.  Federal 

Agsney  Contsct  Sylvia  Malm 
Phone:  202  260-0417 


RIN:  2040-AAg4 


*^:'?e**3.- 


3398.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATK)NS:  RADON 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affsct  State,  local  or  tribal  governments. 

CFR  Citation:  40  CFR  141;  40  CFR  142  •    CFR  Citation:  40  CFR  141;  40  CFR  142 


3399.  NATK)NAL  PRIMARY  DRINKING 
WATER  REGULATK)NS: 
GROUNDWATER  DISINFECTKM 

PrIortty:  Economically  Significant 
Major  under  5  USC  801. 


Unfunded  Mandatae;  This  action  may 
affect  State,  local  or  tribal  governments. 


FRCHs        Action 


FRCNs 


NPRIUI  ^2XXy96 

Final  05/00^ 

Sntall  EnWee  Affected:  Businesses, 
Govenunental  jurisdictions. 
Organizations 

Government  l.evels  Affected:  State.     ^ 
Local.  Tribal.  Federal 

Agency  Contact  Bruce  Maclw 
Phone:  415  744-1884 
Erin  K.  Flanagan  ( 

Phone:  202  260-5545  « 


RIN:  2040-AA97 


3400.  NATK>NAL  PRIMARY  DRINKING  ] 
WATER  REGULATK)NS:  ARSENIC' 

Prtortty:  Other  Significant.  Major  statusj 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Cltadon:  40  CFR  1«1: 40  CFR  142  ■- 


FftCN* 


Arsenic  Study  PIsn 
NPRI4 

Fmai 


12^4/96  61FR67B0O, 

oimyoo 

01/0QA>1 
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Long-Term  Actions 


Smaii  EntMee  Affected:  BusinaMsa^ 
Govenunental  Jurisdictioiis, 
Oi'ganizations 

Qovamment  Levels  Affadad:  Sute. 
Local.  Tribal.  Pednal  £<0e^ 

Aganqf  Contact  Irme  Oooley  ^-;  ^^ 
Phone:  202  280-9531 
Fax:  202  260-3762  ^  »*.;^ 

Email:  dooley.irenu8upainall.epa.gov 

FUN:  2040-AB75 

3401.  HATIONAL  PfVMARY  DRiNKIflQ  ' 
WATER  REGULATIONS:  SULFATE 

Prioctty:  Other  Significant 

CFR  Citation:  40  CFR  141:  40  CFR  J42 


Government  Levels  Affected:  State. 
Local,  Tribal.  Federal 

Agency  Contact  Jim  Taft 
Phone:  202  260-5519 

BIN:  2040-AC07 

3402.  NATKXiAL  PRIMARY  DRINKING 
WATER  STANDARDS  FOR  ALOICARB 

PrkKlty:  Substantive.  Nonsignificant  Action 

CFR  Citation:  40  CFR  141;  40  CFR  142      Jj^J^^ 

NPRM 
Rnal 


3403.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATK>N8:  RADIUM, 
URAMUM,  ALPHA.  BETA  AND 
PHOTON  EMITTERS 

Priority:  Other  Significant 

CFR  CItSlion:  40  CFR  141;  40  CFR  142 


FR  CHa 


rncua 


0g/30«6  51FR34836 
07/18/91  56  FR  33050 
11AMMX)  t 


FRCHa 


NPFM 
Fir^ 


12/2(V94  5eFH66678 
OOKXHOO 


SmaH  EntWea  Aflaclad:  Businesses. 
Governmental  Jurisdictions. 
Organizations  ^ 


^.  OQMXMX) 

-.    a  .vr    oonono 

Small  Entitiee  Afledad:  Businesses. 
Governmental  Jurisdictions. 
Organizations  . ..  v 

Govammant  Levele  Affected:  St^a. 
Local. Tribal,  Federal  ...     - 

Agency  Contact  James  Tall       .  :\^^ 
Phone:  202  260-5519 

MN:  2040-AC13       '     '9       . 


Small  Eiitltiaa  Affected:  Businesses, 
Governmental  Jxirisdictions.  -  '^ 

Organizations  *"''^v-'.'r-:^- 

Government  Levele  Affected:  State.   ^ 
Local,  Tribal,  Federal  —    ^-^^ 

Agency  Contact  Dave  Hubec^ 
Phone:  202  260-9566  '.'/-•. 

RIN:  2040-AC98    ^V'  ;>.'<«*  a*.;    ^:> 


ENVIRONMEMTAL  PROTECTION  AQENCY  (EPA) 
Sale  DrlnUng  Water  Act  (SOWA) 


3404.  UNDERGROUND  INJECTKM 
CONTROL  PROGRAM  STREAMUDHNG 
RULE 


■  ■»>• 


Completed  Actions 


FR  CHs 


GoveriHnent  Levele  Affected:  State.    ^ ' 
Tribal.  Federal 


Withdrawn-  No 
FuatierAcHon 


06/22/97 


Priority:  Other  Significant 

CFRCHatton:40CFRU4;«CFRl46      Small  Entitle.  Afiectad:  Burinesses 


Agency  Contact  Danny  Cruz 

Phone:  202  260-7776 

Fax:  202  260-0732  ' "  .'j^  >^- "' 

RIN:  2040-AC83        " 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA> 
Resource  Conaervatlon  and  Recovery  Act  (RCRA) 


Prsnils  Stage 


^ip 


3406.  REGULATORY  DETERMMATKM 
ON  REMAmmO  WASTES  FROM  THE 
COMBUSTION  OF  FOSSIL  FUELS 

Priority:  Substantive,  Nonsignificant 

Legal  Aultwrlty:  42  USC  6921(bX3)(C); 
Resource  Conservation  Jiecovary  Act 
sec  3001(bK3XC) 


Final,  Judicial.  April  1,  19998. 

AlMtract  On  December  1.  1992.  the 
Agency  determined  that  additional 
study  of  four  large-volume  wastes  -  fly 
ash,  bottom  ash,  boiler  slag  and  flue 
gas  emission  control  wastes  —  from  the 
combustion  of  coal  by  electric  utility 
power  plants  was  not  necessary.  A 
Final  Regulatory  Determination  on 
these  wastes  was  signed  on  August  2, 


1993  and  published  in  the  Federal 
Register  on  August  9. 1993.  The  Agency 
also  determined  that  for  the  remaining 
fossil-fuel  combustion  wastes, 
additional  data  collection  is  necessary 
to-maka  a  Regulatory  Determination  on 
these  wastes  and  a  final  regulatory 
determination  will  be  made  by  April 
1. 1996.  The  phrase  remaining  wastes 
refisrs  to  (1)  fly  ash.  bottom  ash,  boiler 
slag,  and  flue  gas  emission  control 
wastes  from  the  combustion  of  coal  by 
electric  utility  power  plants  when  such 
wastes  are  mixed  with,  co-disposed,  co- 
treated,  or  otherwise  co- managed  with 
other  wastes  generated  in  conjunction 
vrith  the  combustion  of  coal  or  other 
fossil  fuels,  and  (2)  any  other  wastes 
sub}a(^  to  section  8002(nJ  of  RCRA 


other  than  those  subject  to  the  August   ■* 

1993  regulatory  detnmination        ^  .ft-^l:*,'  '  ' -^  * 

referenced  above.  The  Agency  is    '        "^  ^  •'  ^  . 

seeking  an  extension  to  the  legal 

deadline  for  the  cunant  reguli^oiy 

determination. 


.» 


^« 


FRCNa 


Notice  oiAvalabaty     Oe/12/93  56  FR  8273 
RegulakMy  0e/0»93  58FR42466 


(Phase  I  Four  FoMi 
FuelWaslaa) 
ReguMory  04An/96 


(Phase  II  Remaining 
Wastes) 

SnwN  EntMee  Affected:  Undetermined 
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^^j^aas^MB^aaA^^nA  I  ^^^^^^k^    AAfl^^^MO^k^s 

uowfnmeni  Leyeii  Anecieo: 
Undetermined 

Addltionel  biformetlon:  SAN  No.  3201. 


Agency  Conleot  Dennis  Ruddy^ 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 


ENVIRONMENTAL  PROTECTION  AQENCY  (EPA) 
Resouixe  Conservation  and  Reeovery  Act  (RCRA) 


340S.  REVISIONS  TO  THE  OIL 
POLLUTION  PREVENTION 
REQUUTION 

Priority:  Other  Significant 

FMnvenUng  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1321;  aean 
Water  Act  sec  311(j)(l)(C) 

Cf^  CItadon:  40  CFR  112 

Legal  Deedllne;  None 

AtWirect  Following  a  major  inland  oil 
^)ill  with  substantial  environmental 
impacts  (i.e.,  Ashland  Oil  in  Floreffe, 
PA,  in  January  1988),  an  interagency 
task  force  recommended  steps  to 
improve  EPA's  oil  spill  prevention 
program  (40  CFR  part  112).  This 
program  requires  oil  storage  facilities  to 
prevent  and  contain  discharges  that 
could  reach  waters  of  the  United 'States. 
On  October  22,  1991,  the  Agency 
proposed  revisions  to  implement  some 
of  the  task  force  recommendations.  This 
eu:tion  supplements  the  1991  proposed 
revisions,  and  proposes  to  reduce 
burdens  associated  with  the  rule  by 
reducing  the  recordkeeping  provisions 
or  exempting  some  facilities  from  some 
recordkeeping  requirements.  In 
proposing  these  burden  reductions, 
EPA  will  consider  available  data  on 
how  factors,  such  as  Cacility  type,  size, 
throughput,  and  location,  may  affect 
the  threat  of  discharging  oil  to  %vater8 
of  the  United  States. 


Action 


FRCtIa 


NPRM  1(V22/91.  56  FR  54612 

Suppiamenlal  NPRM    1  l/0(V97 

Small  Entitiee  Affected:  Businesses. 
Governmental  Jurisdictions 

Oevemwent  Levele  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  Na  2634. 

Agency  Contect:  Hugo  Fleischman, 
Environmental  Protection  Agency. 


Solid  Waste  and  Emergotcy  Response, 
(5203G),  Washington.  DC  20460 
Phone:  703  603-8769 

RIN:  2050-AC62 


3407.  REMOVAL  OF  REQUIREMENT  ■ 
TO  USE  8W-846  METHODS  (TEST 
METHODS  FOR  EVALUATING  SOUO 
WASTE:  PHYSICAL/CHEMICAL 
METHODS)  « 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  eliminate 
existing  text  in  the  CFR 

Legel  Authority:  42  USC  6905;  42  USC 
6912(a):  42  USC«921  to  6927;  42  USC 
6930;  42  USC  6934  to  6939;  42  USC 
6974 

CFR  CHalion:  40  CFR  260.22(d)(iHI); 
40  CFR  261.35(b)(2)(iu)(A);  40  CFR 
264.1034(d)(l)(iii);  40  CFR 
265.1034(d)(l)(iii);  40  CFR 
264.1063(d)(2):  40  CFR  26S.1063(d)(2): 
40  CFR  266.106(a);  40  CFR 
266.112(b)(1)  and  (2)(I);  40  CFR 
270.19(cKl)(iii)  and  (iv);  40  CFR 
270.62(b)(2)(IKC)  and  (D);  40  CFR 
270.22(aK2)ai)(B):  40  CFR 
270.68(cK2)(I)  and  (ii) 

Legel  Deedllne:  None 

Abetrect  The  EPA  Office  of  Solid 
Waste  (OSW)  has  been  actively  working 
to  break  down  the  barriers  that  the 
environmental  monitoring  communis 
faces  when  trying  to  use  new 
monitoring  techniques.  As  a  first  step, 
OSW  has  speeded  up  the  process  of 
getting  new  methods  reviewed  by  EPA 
and  published  in  SW-846  by  chopping 
15  months  off  the  proposal  to 
promulgation  cycle.  Tnis  was 
accomplished  by  eliminating  several 
unnecessary  internal  review  steps,  and 
by  streamlining  the  internal  approval 
process  for  each  new  method. 

However,  there  an  currendy  14 
citations  in  tide  40  of  the  Code  of  ' 
Federal  Regulations  (CFR)  where  the 
use  of  SW-846  methods  is  required.  As 
a  second  step  for  qieeding  i^>  the 


Phone:  703  308-8430 
RIN:  205O-AD91 


Propoaad  Rule  Stage 


approval  process,  OSW  plans  to  remove 
the  requirements  to  use  SW-846 
methods  for  other  than  method  defined 
parameters  (i.e.,  where  the  method 
d^nes  the  regulations,  such  as  the 
Toxicity  Characteristic  Leaching 
Procedure)  from  40  CFR  This  will 
likely  lead  to  an  even  more  streamlined 
approval  process  since  SW-846  will 
then  be  able  to  be  handled  strictly  as 
guidance  and  not  need  die  regulatory 
process  for  approvaL 

This  additional  streamlining  will 
permit  new,  more  cost-efEs^ve 
methods  to  attain  public  and  regulatory 
authority  acceptance  in  much  less  time, 
allowing  required  monitoring  to  be 
done  more  cheaply,  faster  and,  in  some 
cases,  more  accurately. 


Action 


PRCMa 


NPRM  ^2non7 

Small  Entitiea  Affected:  None 

Qovemment  Levele  Affadad:  State, 
Local,  Tribal,  Federal 

Addltlonei  Information:  SAN  No.  3989. 

Agency  Contect  BairyLesnik. 

Enviroiunental  Protection  Agency, 

Solid  Waste  and  Emeigency  Response, 

5307W,  Washington,  DC  20460 

Phone:  703  308-0476 

Fax:  703  308-0509 

Email:  le8nik.barTy^pamail.epa.gov 

RIN:  2050-AE41 

3408.  a  STANDARDIZEO  PERMIT  FOR 
RCRA  HAZARDOUS  WASTE 
MANAQEMEfff  FAOLmES 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinvmiting 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stzeamlina 
requirements. 

Lagel  Auttiorlty:  42  USC  6905;  42  USC 

6912;  42  USC  6924;  42  USC  6925;  42 
USC  6927;  42  USC  6939;  42  USC  6974 

CFR  Citation:  40  CFR  124;  40  CFR  264: 
40  CFR  270 
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None 

The  Agenqf.  in  1994. 
convvoed  a  special  task  foice  to  look 
at  permitting  activities  throughout  its 
difiiBrent  programs  and  to  make  specific 
recommendations  to  imi»ove  these 
pennitting  programs.  This  task  force, 
laiown  as  the  Permits  Improvement 
Team  (PrT),  woricad  with  stakeholders 
from  the  Agency,  state  pennitting 

agencies,  industry,  and  the  

environmental  community.  The  PIT 
stakeholders  mentioned,  among  other 
things,  that  permitting  activities  should 
be  commensurate  wim  the  complexity 
of  the  activity.  The  stakeholders  felt 
that  current  Agency  permitting 
programs  «vere  not  flexible  enough  to 
allow  streamlined  procedures  for 
routine  permitting  activities. 

Currently.  Eecilities  that  store,  treat,  or 
dispose  of  hazardous  waste  obtain  site- 
specific  permits  prescribing  conditions 
for  each  "unit"  (e^g.  tank,  container 
area,  ate.)  in  which  haxardous  waste  is 
managed.  Experience  gained  by  the 
Agency  and  states  over  the  past  fifteen 
years  has  shown  that  not  all  waste 
management  activities  are  at  the  same 
level  of  complexity.  Some  activities, 
such  as  thermal  treatment  or  land 
disposal  of  hazardous  waste  are  more 
complex  than  storage  of  hazardous 
waste.  The  Agency  feels  that  thermal 
treatment  and  land  disposal  activities 
continue  to  warrant  individual  permits, 
prescribing  unit-specific  conditions. 
However,  the  Agency  feels  that  some 
accommodation  can  made  for 
hazardous  waste  management  practices 


in  standardized  units  such  as  tanka, 
container  storage  areas,  and 
containment  buildings.  These  typas  oi 
units  are  relatively  simple  and 
straightforward  when  compared  to  site- 
spedOc  issues  that  arise  at  landfills  and 
operating  issues  that  are  common  at 
thannal  treatment  units.  The  PIT 
taalatively  recommended,  among  other 
things,  that  regulations  be  developed  to 
allow  "general  permits"  for  on-site 
storage  and  treatment  of  hazardous 
waste  in  tanks,  containers,  and 
containment  buildings,  (cont) 


nt  CMa 


NPRM 


O0My96 


SflwH  EntHiM  AffactMJ:  Undetermined 

OovwiMlMflt  Lwsls  AftodMt:  State, 
Federal 


281  hadustrial 
Inorganic  Chemicals;  282  Plastics 
Materials  and  Synthetic  Resins. 
Synthetic  Rubber.  Cellulosic  and  Other 
Manmade  Fibers,  Except  Glass;  285 
Paints,  Varnishes,  Lacquers,  Eiuunels, 
and  Allied  Products;  286  Induatzial 
Organic  Chemicals 

AddMonai  InfonraOon:  SAN  No.  4028. 

ABSTRACT  CONT:  This  rulemaking 
will  allow  a  type  of  general  permit, 
called  a  "standardized  permit",  for 
focilities  that  generate  waste  and 
routinely  manage  the  waste  on-site  in 
tanks,  containers,  and  containment 
buildings.  Under  the  standardized 
permit,  bdlity  owners  and  operators 
would  certify  compliance  wiUi  generic 


design  and  operating  conditions  set  on 
a  national  basis.  The  permitting  agency 
would  review  the  certifications 
submitted  by  the  facility  owners  or 
opmators.  The  permitting  agency  would 
also  be  able  to  impose  additional  site- 
specific  terms  anci  conditions  far 
corrective  action  or  other  purposea,  aa 
called  for  by  RCRA.  Ensuring 
compliance  with  the  standardized 
permit's  terms  and  conditions  would 
occur  during  inspection  of  the  focility 
after  the  permit  has  been  issued. 

AQMWy  Contact:  Vemon  B.  Myers, 
Enviroimiental  Protection  Agency,   '"-^^ 
Solid  Waste  and  Emergency  Reeponse. 
5303W,  Washington,  DC.  20460 
Phone:  703  308-8660 
Fax:  703  308-8609 

nU:  205O-AE44 

34(».  MODIFICATK3N8  TO  THE 
DEFINmON  OF  SOUD  WASTE  AND      , 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYCUNQ:  GENERAL 


i:  This  entry  is  Seq.  No. 
120  in  Part  n  of  this  issue  of  the 
Federal  lagiatar.  ^; 

RIN:  2050-AD18 


3410.  MANAGEMENT  OF  CBMBfT 
KILN  OUST  (CKD) 

Rogulatory  Plan:  This  entry  is  Seq.  No. 
121  in  Part  n  of  this  issue  of  the 
Federal 


RM:  2050-AB34 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
RaMMiiea  Con—fvllun  and  Racowarv  Act  fRCRAI 


^J 


Rnai  Rule  Stag* 


3411.  MERCURY-CONTAJNmQ  AND 
RECHARGEABLE  BATTERY 
MANAGEMENT  ACT;  CODIFICATION 
OF  WASTE  MANAGEMBIT 
PROVISIONS  *^      «      - 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  PL  104-142 

K  None 


The  purpose  of  this  rule  ia 
to  codify  into  the  Code  of  Federal 
Regulations  certain  provisions  of  the 
Mercury-Containing  and  Rechargeable 
Battery  Management  Act  that  impact 
the  May  11.  1995  Universal  Waste  Rule 
(  60  FR  25492).  The  Act  was  signed 
by  the  President  on  May  13. 1996  and 


became  immediately  efbctive 
nationwide  on  the  date  of  signature. 
Specifically,  one  provision  of  the  law 
requires  the  collection,  storage,  and 
transportation  of  the  foUonving  types  of 
batteries  be  managed  according  to 
standards  established  in  the  Universal 
Waate  rule:  used  rechargeable  batteries, 
lead-add  batteries  not  covered  by  40 
CFR  Part  266,  rechargeable  alkaline 
batteries,  certain  mercury-containing 
batteries  banned  from  domestic  sale, 
and  used  consumer  products  containing 
rechargeable  batteries  that  are  not  easily 
ramoi^le.  The  law  prohibits  State 
imposed  requirements  that  are  not 
identical  to  those  found  in  the  final 
Federal  universal  waate  rule,  but  allows 


States  to  adopt  and  enforce  identical 
standards  for  labeling  and  to  implement 
and  enforce  collection,  storage,  and 
traiuport  requirements  identical  to 
those  included  in  the  universal  waste 
rule. 

The  costs  of  this  action  should  be 
minlmiil  to  the  regulated  industry  since 
the  conununity  regulated  by  the  law  — 
battery  manufocturers,  industries  that 
use  batteries  in  their  consumer 
products,  and  the  retail  industry  -  all 
support  the  law.  In  addition,  the 
regulated  community  has  rechargeable 
battery  recycling  programs  already  in 
place  and  such  recycling  programs  are 
in  compliance  with  the  labeling  and 


J6-- 
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management  provisions  of  the  law. 
Second,  most  States  have  state 
rechargeable  battery  recycling  statutes 
in  place  but  their  recycling  programs 
vary  to  some  degree  with  respect  to 
labeling  and  management  requirements. 
Therefore,  modifications  to  State 
statutes  for  rechargeable  battery 
recycling  will  be  necessary,  but  not 
costiy. 


Actton 


FR  CMa 


Direct  Final  12AKV97 

imaU  Entities  Affected:  Undetermined 

Qovemroent  Leveia  Affadsd:  None 

Mdltional  Information:  SAN  No.  3888. 

^Vgeney  Contact:  Bryan  Groce. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergraicy  Response, 
5304W,  Washington,  DC  20460 
Phone:  703  308-8750 
Fax:  703  308-0522 

RIN:  2050-AE39 

^12.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  POST- 
CLOSURE  REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Covenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatron,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6926; 
Resource  jConservation  Recovery  Act 
sec  3006;  42  USC  6912(a);  Resource 
Conservation  Recovery  Act  sec  2002(a); 
42  USC  6924;  Resource  Conservation 
Recovery  Act  sec  3004;  42  USC  6925; 
Resource  Conservation  Recovery  Act 
sec  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  270;  40  CFR  124 

Legal  Deadline:  None 

Abstract:  Under  the  current  RCRA 
regulations,  a  Cscility  that  needs  post- 
closure  care  must  obtain  a  permit.  In 
many  cases,  the  post-closure  permit  is 
an  appropriate  mechanism  for  the 
regulatory  agency  to  use  to  address  the 
envirofunental  needs  at  the  facility.  In 
other  cases,  however,  a  permit  may  not 
be  appropriate.  And,  in  some  casea.  the 
Cscility's  post-closure  care  needs  may 
have  already  been  addressed  through 
other  legal  mechanisms,  such  as 
enforcement  actions  or  Suparfund 


actions.  In  these  cases,  subsequent 
issuance  of  a  post-closure  permit  woiild 
not  provide  any  enviroiunental  benefit, 
although,  under  the  current  regulations, 
it  is  still  required.  This  rule  would 
remove  the  requirements  to  issue  a 
permit  to  address  post-closure  care  in 
all  cases.  A  permit  would  remain  an 
option,  but  EPA  Regions  and 
authorized  States  would  be  able  to  use 
other  mechanisms  as  well,  depending 
on  the  cimunstances  at  the  facility. 

Timetable: 


Action 


FR  Ctia 


NPRM  11/0e«4  SOFRSSTTS 

Final  12AX3/97 

Small  EntWaa  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  I^.  3042. 

Ageney  Contact:  Barbara  Foster, 
Enviroimiental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5303W,  Washington,  DC  ^0460 
Phone:  703  308-7057 

RIN:  205O-AD55 

3413.  USTING  DETERMINATION  FOR 
HAZARDOUS  WASTES— 
ORQANOBROMINES  (>1EMtCAL 
INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6922; 
Resource  Conservation  Recovery  Act 
sec  3001;  42  USC  9602;  Superfund 
(CERCLA)  sec  102;  33  USC  1361; 
Superfund  (CERCLA)  sec  311 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline: 

Final,  Judicial,  April  15,  1998. 

Alwtract:  This  action  proposes  to  list 
as  a  hazardous  waste  under  RCRA  one 
additional  waste  stream  generated 
during  the  production  of 
oiganobromine  compound  chonicals 
used  as  fire  retardants.  These  wastes 
would  then  have  to  be  managed  in 
accordance  with  the  RCRA  hazardous 
waste  requirements. 


Action Dan        FRCha 

NPRM  06/11/94  S0FR24530 

Final  04AXMe 

SmaN  EnlMaa  Affected:  None 

Government  Leveia  Affected:  State. 
Tribal,  Federal 

Additional  Infomiation:  SAN  No.  3065. 


Agency  Comaet  ^diony  Camti, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W.  Washington,  DC  20460 
Phone:  703  308-0458 

RIN:  2050-AD79 


3414.  RCRA  SUBTITLE  D 
CORPORATE  FINANCIAL  TEST  AND 
GUARANTY 

Priority:  Otiier  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  tcm  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6907; 
Resource  Conservation  Recovery  Act 
sec  1008;  42  USC  6912(a);  Resource 
Conservation  Recovery  Act  sec  2002(a); 
42  USC  6944;  Resource  Conservation 
Recovery  Act  sec  4004;  42  USC  6945(c); 
Resource  Conservation  Recovery  Act 
sec  4005(c);  42  USC  6949a;  Resource 
Conservation  Recovery  Act  sec  4010 

CFRCItatlon:  40  CFR  258 

Legal  Deadline:  None 

Abetract:  On  October  9, 1991  the 
Agency  promulgated  revised  criteria  for 
muinicipal  solid  waste  landfills 
(MSWLFs)  which  included  ftniinri«< 
assurance  requirements  to  ensure  that 
adequate  funds  are  readily  availi^le  to 
cover  the  costs  of  closure,  post-closure 
care,  and  corrective  action  associated 
with  MSWLFs  without  incurring 
government  response  costs.  On  October 
12.  1994,  EPA  proposed  to  add  a 
corporate  financial  test  to  the  financial 
assurance  mechanisms  currentiy 
available  to  owners  and  operators  of 
RCRA  SubtiUe  D  MSWLFs.  In  the 
proposal,  EPA  estimated  that  die  rule 
would  save  owners  and  operators  of 
MSWLFs  approximately  S45  million 
annually  by  allowing  the  use  of  a 
financial  test  rather  than  more 
expensive  mechanisms  such  as  surety 
bonds  or  letters  of  credit  The  rule 
would  have  no  impacts  on  local 
governments  and  could  be 
implemented  by  state  governments. 

Timetable;    

Action  J  Dele        FR  Clla 

NPRM  1V12/94  SO  FR  51523 

Ftnal  02AX>«e 

Smen  Entltiee  Affected:  None 

None 
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Additionai  mtonntlon:  SAN  No.  3179. 

Ageiwy  Contact  Dale  Ruhter. 
Environmental  Protaction  Agency. 
Solid  Waste  and  Emergency  Rasponae, 
5303W.  Washingtcm.  IX  20460 
Phone:  703  308-8192 

tmt  2050-AD77  *^ 


341S.  USTMQ  DETERMN«AT10N  OF 
WASTES  QENERATED  DUMNQ  THE 
MANUFACTURE  OF  A20. 
ANTHRAOUMONE,  AND 
TRIARYUIETHANE  DYES  AND       - 


Prtoftty:  Other  Significant 

Lagai  Auttiortty:  42  USC  6921; 
Resource  Conservation  Recovery  Act 
see  3001;  42  USC  9602;  SupafunAK;.> 
(CERCLA)  sec  102 

CFR  CWallUii;  40  CFR  281;  40  CFR  284; 
40  CFR  285;  40  CFR  271;  40  CFR  302 


Other,  Judicial,  December  15, 1997,. 

Notice  of  Deta  Availability. 

Final,  Judicial,  February  15,  1999.  ^^ 

AbalracL  This  action  addresses  tha  ^ 
potential  human  health  and 
environmental  risks  posed  by  wastes 
from  the  manufacture  of  dyes  and 
pigments,  and  detaonines  whether  .>,: 
these  wastes  shoidd  be  listed  as 
hazardous  wastes  under  RCRA  to 
control  any  unacceptable  risks.  If  listed 
under  RCRA.  these  wastes  would  also 
be  added  to  to  the  CERCLA  list  of 
hazardous  substances.  This  action  will 
be  implemented  by  EPA  and  States 
authorized  undw  RCRA.  Impacts  on 
local  governments  are  not  expected, 
and  small  business  impacts  are 
imdetermined  at  this  time.  Two  waste 
streams  are  subject  to  later  <<«»a*iM"^ 
for  proposed  and  final  action.  The  date 
for  the  final  rule  is  based  on  recent 
settiemoit  discussions  iwith  plaintifb  in 
EDF  v.  Browner.  Qvil  Action  No.  89- 
0598  D.D.C 


FR 


NPRM  12/22/94  S0FR66072 

NOOA  (Notice  ofDMa  12^00^7 


) 
Fwwt  02JO0m 

SmaH  EntMaa  Affaclad:  Undetmnined 

Qowammant  Lavala  Affadad:  State. 

Tribal,  Federal 

Additional  Infonwatlon;  SAN  No.  3066. 

Agancy  Contact:  Robert  Kayser. 
Environmental  Protection  Agency, 


Solid  Waste  and  Emergency  Response, 
5304W.  Washington.  DC  20460 
Phone:  703  308-7304 

RM:  2050-AD8O 


3416.  OBfTIFICATION  AND  USTINQ 
OF  HAZARDOUS  WASTE: 
PETROLEUM  REFMMQ  PROCESS 
WASTES 

PrkNity:  Other  Significant 

Raiiivaiilliiy  Oovacnmanl:  This 
rulemaidng  is  part  of  the  Reinventing 
Government  efibrL  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  42  USC  692^: 
Resource  Conservation  Recovery  Act 
sec  3001;  42  USC  9602;  Superfnnd 
(CERCLA)  sec  102 

CFR  CHatfon:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 


Final.  Judicial.  May  29.  1998. 

AlialiauL  This  action  addresses  the 
potential  human  health  and 
environmental  risks  posed  by  14  waste 
streams  from  petroleum  refining 
processes,  and  c^termines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA.  If  listed 
under  RCRA.  these  wastes  would  also 
be  added  to  the  CERCLA  list  of 
hazardous  substances.  As  part  of  this 
action,  the  Agency  is  considering 
opportunities  for  source  reduction, 
recycling,  reclamation  or  reuse  in  other 
manufacturing  processes.  This  action 
will  be  implemented  by  EPA  and 
authorized  States  under  RCRA.  Impacts 
on  small  business  are  expected  but  are 
not  significanL 


FRCM 


NPRM  11/2CM6  eOFRS7747 

imarim Notice ofOala  04/08/97  a2FR16747 

Availabaiy 

Final  06AXV98 

Small  EntMaa  Afladad:  Businesses 

Qovanmwnt  Lavala  AflMlad:  State. 
Tribal.  Federal 

Additionai  Inloiinatioii;  SAN  No.  3064. 

Agancy  Contact:  Maximo  (Max)  Diaz, 
Jr.,  Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
5304W.  Washington.  DC  20460 
Phone:  703  308-0439 

RM:  2050-AD88 


3417.  REVISED  STANDARDS  FOR 
HAZARDOUS  WASTE  COMBUSnOH 
FACHJTIES 

Ragulalory  Plan:  This  entzy  is  Seq.  No. 
135  in  Part  D  of  this  issue  of  the 
Federal! 


RIN:  2050-AEOl 


34ia  LAND  DISPOSAL 
RESTRICnONS-PHASE  IV: 
PAPERWORK  REDUCTION; 
TREATMBTT  STANDARDS  FOR 
WOOD  PRESERVmO,  MMERAL 
PROCESSINQ  AND  CHARACTERISTIC 
METAL  WASTES;  RELATB)  MWERAL 
PROCESSINQ  ISSUES 

Priority:  Other  Significant 

nalnvantk^g  OovammanI:  This 
rulemaking  is  part  of  the  Reinventing 
Government  enbrt  It  will  revise  text  in 
the  CFR  to  teduce  burden  or 
duplicaticm.  or  streamline 
requirements. 


Auttwrtty:  42  USC  8905; 
Reaource  Conaervation  Recovery  Act 
sec  1006;  42  USC  6912(a);  Resource 
Conservation  Recovery  Act  sec  2002(a);  ..  _• 
42  USC  6921;  Resource  Conservation 
Recovery  Act  sec  3001;  42  USC  6924; 
Resource  Conservation  Recovery  Act 
sec  3004 

CFR  CnaUon:  40  CFR  148;  40  CPR  261;  * 
40  CFR  266;  40  CFR  268;  40  CFR  271 


Final.  Judicial.  April  15. 1998.  Mineral 
Processing  and  Characteristic  Metal 
Waste*. 


The  Hazardous  and  Solid 
Waste  Amendments  of  1984  require  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  establishing 
treetment  standards  that  must  be  met 
before  hazardous  waste  may  be 
disposed  of  on  land.  This  rulemaking 
establishes  treatment  standards  for 
characteristic  mineral  processing 
wastes,  wood  preserving  wastes,  and 
TC  metal  wastes.  It  also  addresses 
changes  to  the  definition  of  solid  waste 
for  mineral  processing  secondary 
materials  %vfaich  are  recycled  within  the 
mineral  processing  industry  sector. 


FRCIIe 


ANPRM  1(V24/91  56  PR  56160 

NPRM  08/22/96  60FR43664 

SupptememalNPRM  01/28/B6  81  FR  2338 

Flnel(Wood  06/12^  a2FR2S008 
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Action 


Dale         FR  CNe 


Supplemental  NPRM    05/12/97  62  PR  26041 

(Mineral  Processing 

and  Characteristic 

Metal  Wastes) 
Rnal  (Mineral  04/D(y98 

Processing  and 

Characteristtc  Metal 

Wastes) 

Small  Entttiaa  Affactad:  Businesses 

Govemmant  Lavala  Aftaetod:  State, 
Federal 

Additional  Information:  SAN  No.  3366. 

Agancy  Contact:  Sue  Slotnick, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 
Phone:  703  308-8462 

RM:  205a-AE05 

3419.  REQUIREMENTS  FOR 
MANAGEMENT  OF  HAZARDOUS 
CONTAMINATED  MEDIA  COMMONLY 
REFERRED  TO  AS  HAZARDOUS 
WASTE  IDENTIFICATION  RULE  FOR 
CONTAMINATED  MEDU  OR  HWIR- 
MEDIA 

Ragulalory  Plan:  This  entry  is  Seq.  No. 
136  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AE22 

3420.  RCRA  SUBTniE  C  RNANOAL 
TEST  CRITERIA  (REVISION) 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eSbrL  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  '.,'^-<?. 
requirements.  ^ 

Legal  Authority:  42  USC  6905;  ' 
Resource  Conservation  Recovery  Act 
sec  1006:  42  USC  6912(a):  Resource 
Conservation  Recovery  Act  sec  2002(a): 
42  USC  6924;  Resource  Conservation 
Recovery  Act  sec  3004;  42  USC  6925; 
Resource  Conservaticm  Recovery  Act 
sec  3005:  42  USC  6926;  Resource 
Conservation  Recovery  Act  sec  3006 

CFR  CHaUon:  40  CFR  264;  40  CFR  265; 
40  CFR  280;  40  CFR  781 


K  None 

Abstract:  The  revised  financial 
responsibility  test  is  intended  to 
improve  the  current  test  in  predicting 
which  firms  will  enter  bankruptcy  and 
not  be  able  to  cover  their  financial 


obligations  for  liability  and  closure 
costs  of  hazardous  waste  treatment, 
storage  and  disposal  facilities.  A 
banlcrupt  firm  may  be  Unable  to  afford 
the  proper  closure  of  a  facility  which 
would  require  the  government  to  incur 
response  costs  at  the  facility.  The  rule 
would  also  qualify  owners  and 
operators  of  RCRA  Treatment,  Storage, 
and  Disposal  Facilities  which  must 
currently  use  more  exp«isive  ways, 
such  as  siuety  bonds  or  letters  of  oedit. 
of  demonstrating  financial  assurance,  to 
use  the  less  expensive  corporate 
financial  responsibility  test  for  more  of 
their  obligations.  The  combii^  savings 
firom  screening  out  riskier  firms  and 
making  the  test  more  available  to  viable 
firms  would  be  approximately  S19 
million  annually  in  pi^ilic  and  private 
costs.  These  regulatory  amendments 
would  have  ru>  effect  on  local  or  tribal 
govenunents. 


FRCIIB 


07/01/91  56  FR  30201 
NPRM'*^*".  10/12/94  S0FR51S23 

Final  oe/o(y9e 

Small  Entmea  Affected:  None   . 

Government  Levela  Affected:  None 

Additional  Information:  SAN  No.  2847. 

Agancy  Contact:  Dale  Ruhter.      7^    '.^ 
Environmental  Protection  Ageoicy, 
Solid  Waste  and  Emergency  Response, 
5303W,  Washington,  DC  20460 
Phone:  703  308-8192 

RM:  2050-AC71 


3421.  RCRA  SUBTITLE  D  SOLID 
WASTE  FACILITIES:  STATE  PERMn* 
PROQRAM-OETERMmATXM  OF 
ADEQUACY  <8TATE  ^.i'  -   t.'  ,, 

IMPLEMENTATION  RUL^  ^H      C 

Priority:  Other  Significant         -'^-^'^ 

Reinventing  Government-  This      "^^ 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6945; 
Resource  Conservation  Recovery  Act 
sec  4005:  42  USC  6912;  Resource 
Conservation  Recovery  Act  sec  2002 

CFR  Citation:  40  CFR  239  "  ■"' 

None 

This  rule  will  establish 
criteria  and  jmweduraa  fior  EPA  to  use 


to  detemdne  whether  State  mtmicipal 
solid  waste  (MSW)  landfill  permit 
programs  and  State  permit  programs 
relating  to  non-municipal,  non- 
hazardous  waste  disposal  units  dial 
receive  conditionally  exempt  «innll 
quantity  generator  (CESQG)  waste  are 
adequate  to  ensure  compliance  with  the 
federal  revised  criteria  in  40  CFR  parts 
258  and  257,  subpart  B,  respectively. 
While  die  fiaikral  revised  criteria  apply 
to  all  MSW  landfills  and  non- 
municipal,  non-hazardous  waste 
disposal  units  receiving  CESQG  waste. 
States  with  permit  programs  deemed 
adequate  under  this  rule  can  provide 
some  flexibilify  on  certain  requirements 
to  owners  and  operators  who  meet  die 
revised  criteria's  perfbrmanoe 
standards.  In  providing  this  flexibility, 
this  action  offers  an  opportunity  to 
reduce  the  regulatory  burden  on  State 
and  local  governments  Mid  on  UnHfill 
oumen  and  operators. 


Action 


PR 


01/26/B6  61FR2S84 
11/(XV97 

SnwN  EntlthM  Aflecled:  Noiw 

Government  Levele  Affected:  State 

AdditkNiel  Information:  SAN  No.  2751. 

Agency  Contact  Karen  RadA, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
5308W,  Washington,  DC  20460 
Phone:  703  308-1682 

RM:  205O-AD03 

3422.  REVISIONS  TO  THE 
COMPREHENSIVE  GUIDELINE  FOR 
PROCUREMENT  OF  PRODUCTS 
CONTAINiNG  RECOVERED 
MATERIALS  ^ 

PihwHy.  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  ot 
duplication,  or  streamline 
raquirements. 

Legal  Authority:  42  USC  6912(a); 
ReMuroe  Conservation  Recovery  Act 
sec  6002(e) 

CFR  Citation:  40  CFR  247       ' '   ' '  'h 

-in. 
None  '^ 


RCRA  section  6002  requires    ■ 
EPA  to  issue  guidelines  which 
designate  items  that  are  or  can  be  made 
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with  recovered  materials  and  to 
tecommend  practices  for  government 
procurement  of  these  materials.  Once 
designated,  procuring  agencies  are 
required  to  purchase  these  items  with 
the  highest  percentage  of  recovered 
materials  practicable.  On  lAmy  1, 1905, 
under  RCRA  and  Executive  Order 
12873,  "Federal  Acquisition,  Recycling, 
and  Waste  Prevention."  EPA  designated 
19  items  in  a  Comprehensiw 
Procurement  Guideline  (CFG)  (60  FR 
21370).  EPA  also  iastwd  pur(iiasing 
recommendations  in  a  related 
Recovered  Materials  Advisory  Notice 
(RMAN)  (60  FR  21386).  The  Order 


requires  EPA  to  update  the  CPG  and 
issue  RMANs  annually.  On  November 
7,  1996,  EPA  proposed  the  first  update 
to  the  CPG  (CPG2).  in  which  13 
additional  items  would  be  designated, 
and  additional  recommendation^  would 
be  discussed  in  a  RMAN.  The  new 
actions  would:  (1)  finalize  the 
designations  proposed  on  11/7/06  and, 
(2)  propose  the  second  update  to  the 
CPG  (CPG3),  including  ^.    ^ 

recommendations  in  RMANs.  .'  ^.--T 


FRCNe 


Action 


FRCae 


NPnM(CPQ2) 


11/07«6  61  FR  57748 


Finai(CPQ2)  11AXy97 

NPRM  (CPQ3)  12AXV07 

Small  EntWea  Affeclad:  Governmental 
Junsdictions 

Qovmmant  Levels  Affected:  State. 
Local,  Federal 

Additional  infonnatlon:  SAN  No.  354^. 

Agency  Contact:  Terry  Grist, 
Environmental  Protection  Agency,   '  -"^ 
Solid  Waste  and  Emergency  Response, 
5306W.  Washington.  DC  20460  .a 

Phone:  703  308-7257 

ftlN:  2050-AE23 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Raaourca  Conservation  and  Rocovery  Act  (RCRA)' 


Long-Tarm  Actions 


3423.  •  PROPOSED  MODIFICATIONS 
TO  HAZARDOUS  WASTE  STORAGE 
AND  DISPOSAL  REGULATION 
RELATED  T04.0W  LEVEL  MXEO     ■ 
WASTE  *^' 

Priortty:  Other  Significant  "^  "^ 

•J 
Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline  . 

requirements.  *     "'   "^      "^ 

Legal  Auttwrlty:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6924:  42  USC  6926 

CFR  CItirtion:  40  CFR  261.4;  40  CFR... 
262.34  "      " 


jT 


NPRM.  Judicial.  October  31. 1999.  .'^y^ 
Final,  judicial.  April  30.  2001.         .:^^, 

Abstract  EPA  is  considering  a         ^'  '■ 
regulatory  exclusion  from  the 
hazardous  waste  disposal  requirements 
for  low  level  mixed  wraste  (LLMW). 
EPA  will  determine  whether  the 
disposal  of  LLMW  in  &cilities  designed 
to  address  radiological  hazards  imder 
the  Atomic  Energy  Act  (AEA)  will 
provide  adequate  protection  of  human 
health  and  the  environment  from  the 
chemical  hazards  of  LLMW.  If  the 
Agency  decided  that  such  disposal  is 
protective,  EPA  will  propose  that  for 
the  purposes  of  disposal  these  wastes 
be  excluded  bom  being  identified  and 
regulated  as  hazardous  waste.  EPA  is 
formulating  the  scope  and  form  of  the 
exclusion  and  will  propose  the  action 
in  the  regulatory  piopoHl 


Currentiy  LLMW  is  regulated  under 
multiple  authorities:  by  RCRA,  as 
implemented  by  EPA  or  authorized 
States'  for  chemically  hazardous 
constituents,  and  the  AEA  for 
radiological  constituents  of  mixed 
waste  implemented  by  either  the 
Department  of  Energy  (DOE)  for  waste 
generated  by  DOE  or  the  Nuclear 
Regulatory  Commission  (NRC)  or  its 
agreement  States  for  all  other  mixed 
waste.  Commercial  mixed  waste 
generators,  particularly  nuclear  po¥rer 
plants,  have  raised  the  concern  that 
AEA  and  RCRA  requirements  for  mixed 
waste  ovwlap,  are  potentially 
inconsistent,  costiy,  and  potentially 
unnecessary.  DOE  has  similar  concerns. 
Nuclear  power  plants  contend  that  low 
level  radioactive  waste  disposal 
fitcilities  designed  and  licensed 

Eursuant  to  the  AEA  offer  human 
ealth  and  environmental  protection 
similar  to  that  required  by  RCRA  for 
chemical  hazards.  See  Additional 
Information. 


FR  die 


NPRM  KVOCVOO 

Final  04AXy01 

Small  Entitias  Affactsd:  Undetermined 

Government  Lavala  Aflaclad:  State. 
Federal 

Sectors  Affected:  491  Electric  Services 

AddWonai  Infonnatlon:  SAN  No.  4017. 

Abstract  continued:  DOE  has  made  a 
similar  contention  for  the  disposal  of 
certain  LLMW  that  DOE  would  treat 
using  vitrification  and  iaunobilization 


technologies.  Furthermore,  there  is  a 
serious  shortage  of  disposal  capacity  for 
LLMW.  The  only  LLMW  disposal 
Cacility  having  both  a  RCRA  permit  and 
an  AEA  license  does  not  accept  much 
of  the  LLMW  being  generated  by  DOE 
or  the  conunercial  sector. 

EPA  is  also  considering  alternatives  to    ' 
current  EPA  regulations  applicable  to 
mixed  waste  storage.  NRC  regiilations 
also  apply  to  the  storage  of  commercial 
mixed  waste.  Current  RCRA  regulation 
prohibits  indefinite  storage  of  waste 
containing  hazardous  constituents, 
despite  the  lack  of  treatment  technology 
or  disposal  capacity  for  some  mixed 
waste. 

Through  this  rulemaking  action,  EPA 
seeks  to  e]q)lore  regulatory  alternatives 
that  could  provide  regulatory  relief  for 
LLMW  from  hazardous  waste  disposal 
and  storage  requirements,  while 
ensuring  protection  of  human  health 
and  the  environmenL 

Agency  Contact:  Ra}ani  Joglekar, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W.  Washington,  DC,  20460 

Phone:  703  308-8806 

Fax:  703  308-7903 

Email:  }oglekar.ra}aniOepamail.epa.gov 

Adam  Klinger.  Environmental 

Protection  Agency.  Solid  Waste  and 

Emergency  Response.  5304W, 

Washington.  DC,  20460 

Phone:  703  308-3267 

Fax:  703  306-0514 

Email:  klinger.adam9epamaiLepa.gov 

RIN:  205O-AE45 


-    u 
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3424.  FACIUTY  RESPONSE       - 
PLANNING  FOR  DELEGATED 
OFFSHORE  FAaLITIES 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  112 

TImatabie:      

Action  Dele         FR  Cile 


NPRM  OGMXVOO 

SmaH  Entities  Aflactad:  Undetermined 

QovanMnent  Levels  Affsctad:  StAte, 
Local,  Tribal.  Fedmal 

Agency  Contact:  Bobbie  Uvely-Diebold 
Phone:  703  356-8774 


RIN:  205O-AE18 


"iuTCr- 


•»/' 


•:^v.1 


3425.  STANDARDS  FOR  THE 
MANAGBMENT  AND  USE  OF  SLAG 
RESIDUES  DERIVED  FROM  HIGH 
TEMPERATURE  METALS  RECOVERY 
(HTMR)  TREATMENT  OF  K061.  K0«2 
AND  F0006  WASTES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  261;  40  CFR  266 

TImatabie; 

Action  Dels         FR  CMs 


NPRM 
Fki^ 


12/29«4  S0FR672S6 

oQ^oom^ 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact-  Narendra  K.    ^  .  v  /.. 
Chaudhari  '"^^-J 

Phone:703  308-0454      "-w^      -  V'^  •*  • 

RIN:  205O-AE15    "  --^  i.  -., 

3426.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM: 
IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTE;  RECYCLED 
USED  OIL  MAfiAGBIENT 
STANDARDS  ■■  ^    . 


Priority:  Other  Significant 
CFR  Citation:  40  CFR  279 


Vti- 


FRCNe 


NPRM  MKOM 

Small  Entitiee  Affected:  Busi 

Government  Levels  Affected:  State 

Agency  Contact:  Tom  Rinehart 
Phone:  703  308-4309 


3427.  PMNfulNUFACTURlNG 
WASTES  LISTING:  HAZARDOUS 
WASTE  MANAGEMENT  SYSTEM:     . 
IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTE 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatea:  Undetermined 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Timalabia: 


Action 


FRCNe 


NPRMWihdrawn  1(y3Q«2  57FR40280 

NPRM Raproposal  1201/96  60FR66344 

NPRM  Reproposal  ^QIOOI» 

Final  04AX1«)1 

Small  Entitiee  Affected:  Businesses 

Government  Lavals  Affactsd:  State, 
Federal 

Agency  Contact  William  A.  Collins.  Jr. 
Phone:  703  308-8746 


Action 


Dels  FR  CMS        RIN:  205O-AE07 


NPRM  02A)OroO 

Small  Entities  Affected:  Undetermined 

:.  Government  Levels  Affsctsd:  State. 

Tribal,  Federal 

Agency  Contact  Dr.  Cate  Jenkins  ^    ^ 
Phone:  703  308-0453  ^'- 

Fax:  703  308-0514 

RIN:  2050-AE32 

3428.  REVIEW  OF  TOXICITY 
CHARACTERISTIC  LEVEL  FOR     v     . 
SILVER  UNDER  THE  RESOURCfi-^U- 
CONSERVATION  RECOVERY  ACT^;^.: 
(RCRA) 

Priority:  Info./Admin./Otlier 

CFR  Citation:  40  CFR  261;  40  CFR  268 

TImetabIa:      '^y 

Action  ,  Pis        FR  cue 

Pr»4)uie  OOmVDO 

Small  Entltiea  Affected:  Undetermined 

Government  Levels  Aftactad:  None 

Ageitcy  Contact  Tamara  Irvin 
Phone:703  308-8807  -Vj  1 

Fax:  703  308-0522  ,  —     ^*,-. 

RIN:  2050-AE37         —  '   " •'*^-*  -' 

3429.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
HAZARDOUS  WASTE  IDENTIFICATION 
RULE  (HWIR);  WASTE 

Priority:  Other  Significant 

fWinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cttadon:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  268 


3430.  SPENT  SOLVENTS  USTING 
DETERMINATION 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 


FR 


NPRM 
Final 


06/14/96  61  FR  42318 
10^00/98 


Small  Entitiee  Affected:  Undetermined    i 

Government  Lavals  Affected:  State. 
Tribal,  Federal 

Agency  Contact  Ron  Josephson 
Phone:  703  308-0442 

RIN:  2050-AD84 


3431.  CHLORINATED  ALIPHAT1CS 
LISTING  DETERMMATION  ^ ' 

Priority:  Other  Significant  '  * 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 


FR 


NPRM 


07AXV99 


v:  >C' 


Small  Enllllea  Affected:  Undetermined 

Government  Lavele  Affected:  State, 
Tribal.  Federal  \ 

Agmney  Contact  Wanda  Levine 
Phone:  703  308-0438  <p. 

fVN:  2050-AD85  % 


3432.  FINAL  DETERMINATION  OF  THE 
APPUCABIUTY  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  TO 
UNDERGROUND  STOfUGE  TANKS, 
CONTAMMATED  MEDIA,  AND  DEBRIS 


FRCNe 


RIN:  205O-AE28 


06aWB2  57FR21460 


Priority:  Other  Significant 
CFR  Citation:  40  CFR  261 


'?  -^>  -^ 
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FR 


NPflM 
Final 


02/12/93  58FR8504 
12AXV98 


Small  Entltiaa  Affected:  Nona 

Affected:  None 


Agency  Contact:  John  Hefhlfinger 

Phone:  703  603-7157   . 

•.)  •-■    --.  .  ■ 

RIN:  205O-AO69 


3433.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM;         .,^7.  ~~r' 
MODIFICATION  OF  THE  HAZARDOUS 
WASTE  PfKMRAM;  MfRCURY- 


3434.  HAZARDOUS  WASTE  MANIFEST 
REGULATION 

Priority:  Other  Significant 

Ralnvanting  Government  This 
rulemalung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264; 
40  CFR  265;  40  CFR  270;  40  CFR  271 


CONTAINING  i.AMr»    ■■'■  .,^       -^.  ^.^ 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  40  CFR  261 

Action  one         Fit  cue 


NPRM 
Finai    . 


07/27/04  50FR38288 

QQ^oono 


Small  CnHllae  Affecfed:  Businesses 

GoveiiNiient  Lewela  Affected:  State. 
Local.  Tribal.  Federal 

Agency  Contact  Rita  Cestaric        ^ 
Phone:  703  308-0769 


RIN:  2050-AD93 


FR  CM* 


ft'i&^ 


1(MXV9e 

Small  Entltlaa  Affected:  Businesses, 
Organizations 

Government  Leveia  Affeded:  State. 
Tribal,  Federal 

Agency  Contact  Ann  Codrington 

Phone:  703  308-8825 

RichLashier  .  -t    >  ,. 

Phone:  703  308-8706       ' 

RIN:  205O-AE21 

343S.  CORRECTIVE  ACTION  FOR 
SOUD  WASTE  MANAGEMENT  UNITS 
(8WMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACtLTTIES 

Priority:  Economically  Significant  . 
Major  under  5  USC  801. 

RakiveiMing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  284;  40  CFR  270 

Thnetalila: 


m  Cite 


NPRIM  07/27/90  55  FR  30796 

RniyRuia(Phasel)  02/16/03  58FR8668 

ANPRIM  05/01/96  61  FR  10432 

-Final  12AXy98 

Smalt  EntMea  Affected:  Businessea  ^r  fi 

Govamment  Lavala  Affeded:  Statatve^ 
Federal  %'  j^ 

Agency  Contact  Hugh  Davis  -.  ^.u 

Phone:  703  308-8633 

RIN:  2050-AB80 

3436.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES-nNANCIAL 
RESPONSIBUJTY  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  CItalion:  40  CFR  280  " 


mcite 


NPRM 


OQAXVOO 


SmaH  EntWaa  Affected:  Businesses.'-  .- 
Governmental  Jurisdictions, ' 
Organizations  <.   -^ 

Government  Lavala  Affected:  Local ' 

AgaiKy  Contact  Mark  Barolo 
Phone:  703  603-7141 

RIN:  2050-AC15 


ENVIRONMENTAL  PROTECTION  AQENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Compietsd  Actions 


3437.  FLEXIBILJTY  M  MANAGEMENT 
CRITBVA  FOR  SMALL  MUNICIPAL 
SOUD  WASTE  LANDRLLS 

Priority;  DthT  Signiflrant  :^     ^i 

Halnventlng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  .       . 

requirements. 


CFR  Citation:  40  CFR  258 


FR  en* 


Dhad Final -FleiMHy  07/28107  62FR4070B 
torlylSWLFs 


SmaH  Entltlaa  Affected:  Governmental 
JurisdictioBS 

Govammant  Laveto  Affected:  State, 
Locd.TMbal 

Agency  Contact  Allen  Ceswein 
Phone:  703  308-7261 

RM:  205O-AE24  ' 


3438.  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTITLE  C.  HAZARDOUS  WASTE 
TESTING  MANUAL,  SW-64«,  THIRD 
EDITION,  UPDAfE  IV 

Priority:  Info7Admin./Other 

CFR  CItatton:  40  CFR  260;  40  CFR  261; 
40  CFR  262:  40  CFR  264;  40  CFR  265; 
40  CFR  268;  40  CFR  270 


FR 


WWK*awn-No  1(M)3/97 

Further  ReguJatey 
Action  Planned 


•a^i! 


Small  Entltlaa  Affected:  None 

Government  Leveto  Affected:  State. 
Tribal.  Federal 

Agency  Contact  Kim  Kirkland 
Phone:  703  308-0490 

RIN:  2050-AE25 


•V 
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Compleled  Actions 


3439.  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTITLE  C.  M  TEST  METHODS  FOR 
EVALUATING  SOLID  WASTE, 
PHYStCAUCHEMTCAL  METHODS  (SW- 
846).  THIRD  EDITION.  UPDATE  M 

Priority:  Siibstantive.  Nonsignificant 

CFR  CtlBtlon:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 
40  CFR  268;  40  CFR  270 


uuiiipiaiau. 


Flume:  703  308-04QIO. 

I*^         ™  <*•        RIN:  2050-AE14 


Rnal  Action  06/13/97  62FR324S2 

SmaN  Entltlaa  Aftadad:  None 

Govammant  Lavala  Affeded:  State, 
Tribal.  Federal 

Agency  Contact  Kim  Kirkland 


ENVmONMENTAL  PROTECTION  AQENCY  |EPA) 
CIssn  Air  Act  (CAA) 


Pranile 


3440.  CONSOUDATED  EMISSION 
REPORTVIG  RULE 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  42  USC  74lO(aH2) 

CFR  CItalion:  12  CFR  sec  120.2(d)(4); 
40  CFR  51.321  to  323 

Legal  Daadlina:  None 

Abas  act  Three  sections  of  the  Clean 
air  Act  and  its  amendments  require 
state  agencies  to  report  emission 
estimates  to  EPA.  Some  of  these    .-^ 
sections  contain  obsolete  wording, 
inccmsistent  instructions,  and  duplicate 
reporting  requirements.  This  Rule  will 
consolidate  the  requirements  into  one 


area,  eliminate  obsolete  wording, 
eliminate  duplicate  reporting 
requirements,  and  provide  options  for 
collecting  and  reporting  data.  There 
will  be  no  impact  on  small  businesses. 
State  agencies  will  continue  to  report 
the  same,  or  reduced,  amounts  of  data 
to  EPA  The  rule  will  provide  for 
flexibility  in  collecting  and  reportinfi 
data.  There  will  be  no  afiect  on  lo^ 
agencies. 


FRCtIa 


ANPRiyi 


lOKXWZ 

^2loom 


Small  Entltlaa  Affecfed:  None 

Government  Laveto  Affeded:  State 

Addltlonel  Informadon:  SAN  No.  3966. 

Agency  Pontact  Steven  Brombeig. 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-14,  Research 
Triangle  ParluNC  27711 
nuaie:  919  514-1006 
Fax:  919  541-0684 
Email: 
bramberg.steveaepamaile.epa.gDV. 

RM:206O-AH2S 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Ctesn  Air  Act  (CAA) 


Proposed  Rule  Sisge 


3441.  STATE  MPLEMENTATION  PLAN 
CALLS  FOR  CERTAM  STATES  M  THE 
OZONE  TRANSPORT  ASSESSMENT 
GROUP  (OTAG)  FOR  PURPOSES  OF 
REDUCING  REGIONAL  TRANSPORT 


PrtorHy:  Economically  Significant. 
Majm-  under  5  USC  801. 

Unfunded  Mandafea:  Undetermined 

Legal  Authority:  42  USC  74lO(aH2)(D); 
42  USC  74lO(kMS) 

CFR  CItatton:  40  CFR  51;  40  CFR  52a 


Other,  Judicial.  See  additional 
information. 


Ozone  and  ozone  precursors 
are  transported  across  the  north  eastern 
United  States.  The  Ozone  Transport 
Assessment  Group  (OTAG)  was  fanned 
in  1995  to  document  the  amount  and 
extent  of  this  transport  and  to  develop 
control  recommendations.  The  OTAG  is 
a  collaborative  process  conducted  by 


the  affected  States.  The  OTAG  also 
includes  representatives  from  EPA  and 
interested  members  of  the  public, 
including  environmental  groups  and 
industry,  to  evaluate  tlM  oaone 
transport  problem  and  the  development 
of  solutions.  Controls  are  intended  to 
reduce  the  ozone  and  ozone  precurstxv 
"blowing  into"  the  nonattaiiunent  areas 
and  allow  the  impacted  States  to  design 
local  c(Hitrol  programs  that  they  can 
consider  in  their  strategies.  The 
mandate  for  reducticms  is 
"underpinned"  by  the  EPA  action  taken 
to  declare  existing  SIPs  inadequate  and 
to  require  the  OTAG  reductions  to  be 
implemented  in  all  necessary  States 
widi  both  attabimant  and 
ncmattainment  ( 


Smaa  EntWaa  Affecfed:  Undetennined 


FR 


Local  Tribal  Fadatal 

AddNkmal  biformatfon:  SAN  Na  )945. 

Active  litigatioo  oo  ozooe 
nonattainment  plans  for  serious  tad 
severe  nonattainment  areas.  Sect  120 
petitions  involved  as  are  dates 
contained  in  Mary  Nidiols' 
Memorandum  entitled  "Oame 
Attainment  DemonslTations"  3/2/9S. 

Agency  CenfecL  Kimbn  Scavo. 

Environmental  Protecticm  Agency.  Air 

and  Radiation.  MD-15,  Raaeerch 

Triangle  Park.  NC  27711 

Phooe:  919  541-3354 

Fax:  919  541-0824 

Email:  scavoidmbei#q»amaiLepa.gov 


NoMoe  o(  Inlart 

NPRIM 

Final 


01/1  Q«7 
^0fO0/97 
OOfOOlM 


62  FR  1422       RM:  2060-AHlO 
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Proposed  Rule  Stage 


3442.  TECHMCAL  AMENOMEMTS  FOR 
NON-ROAD  COMPRESSION  IQNmON 


Prfortly:  Substantive,  Nonsignificant 

Leoil  Aulhorlty:  42  USC  7521:  42  USC 
7522:  42  USC  7573:  42  USC  7524;  42 
USC  7541;  42  USC  7542;  42  USC  7543; 
42  USC  7547;  42  USC  7549;  42  USC 
7550:  42  USC  7601(a) 

CFR  Cttatton:  40  CFR  89 


None 

This  actiQii  will  amend  the 
existing  regulation.  These  amendments 
are  need  to  correct  problems  discovered 
during  the  first  year  of  implementation. 
Also  die  rule  will  be  harmonised  with 
California  and  European  Rides. 


m 


None 

None 

i:  SAN  No.  3915. 

Agency  Contwt  Crag  Orehowsky. 

Environmental  Protection  Agency,  Air 

and  RadiatioQ.  6403;.  Washington.  DC 

20460 

Phone:  202  233-9292 

Fax:  202  233-9596 

2060-AH33       -'^-  ~~ 


3443.  STREAMLMB)  EVAPORATIVE 
TEST  PROCEDURES 

PlkMRy.  Substantive.  Nonsignificant 

CFR  CNMlon:  40  CFR  86  (Revision) 

None  --  . 


This  action  will  Mfeanttie 
the  test  procediire  used  to  establish 
compliance  with  evaporative  emission 
requirements  for  light  duty  vehicles 
and  trucks.  The  cuirant  test  procedure 
requires  both  tow  and  three  day  diiimal 
amissian  tesU;  as  %veU  as  running  lost 
testing.  The  revisions  will  delete  the 
three  day  requirement  and  add 
flexibilities  far  running  loss  * 

compliance.  This  will  enable 
manufartxirers  to  save  significant 
resources  without  any  loss  in 
environmental  ben^ts.  ' ,  ..  i . 


PR 


iamy97 

Smai  EntMee  Affected:  None    ' 
Qowemment  Leveie  Affected:  None 


Addlttofwl  bifOmMlion:  SAN  No.  3910. 

Agency  ContKt  Lynn  Sohacki. 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL.  Ann  Arbor,  MI 

48105 

Phone:  313  741-7851 

RM:  206O-AH34 

3444.  REVIEW  OF  DEFMfTION  OF 
VOLATILE  ORGANIC  COMPOUNDS- 
EXCLUSION  OF 
CHLOROBROMOMETHANE  ^. 

PrIOftly:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ' 

requirements. 

Legal  Autttortty:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  51.100(s) 

None         "    -«.  '.._ 


EPA  has  received  a  petition 
to  add  chlorobromomethane  to  the  list 
of  ctnnpounds  considered  negligibly 
reactive  in  the  definition  of  VOC  in  40 
CFR  51.100  (s).  This  would  remove  this 
compound  from  regulation  as  a  VOC 
Some  available  data  suggest 
classification  as  "negli^ly  reactive". 
However,  additional  technical  review  is 
underway.  EPA  plans  to  make  a 
decision  after  this  technical  review  is 
completed. 


FR 


09«Q/9e 

Smal  EntMea  Aflecteflk  None 

Qovemwient  Levela  Affected:  State 

Sactore  Affected:  286  Industrial 
Orgudc  Chemicals 

AddWonal  Informallon:  SAN  No.  3944. 

Agency  Contact  Robert  L.  Stallings, 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-15,  Research 
Triangle  Park.  NC  27711 
nione:  919  541-7649 

RM:2060-AH39 

3445.  AMENDMENT  TO  URBAN  BUS 
RETROFIT/REBUILD  PROGRAM 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtly:  42  USC  7521;  42  USC 
7522:  42  USC  7524;  42  USC  7525;  42 


USC  7541;  42  USC  7542;  42  USC  7546; 
42  USC  7554;  42  USC  7601(a) 

CFR  Citation:  40  CFR  85  Subpart  O 

Legal  Deadline:  None 

Atwtract  This  action  addresses  a  short- 
coming in  one  of  the  two  compliance 
options  of  the  urban  bust 
retrofit/rebuild  program.  The  action 
provides  assurance  that  the  two  options 
remain  equivalent  in  terms  of 
particxUate  matter  reduction  and  cost 
As  intended  by  the  original  regulation. 
Also,  it  will  assure  that  affected  urban 
buses  utilize  the  "best  retrofit 
technology... reasonably  achievable"  as 
congress  required  in  the  Clean  Air  Act 


FR  cm 


NPRM  1(MXM7  ■      -. 

SmaN  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Additional  InfonnaOon:  SAN  No.  3916. 

Agency  Contact  Tom  Strieker, 
Environmental  Protection  Agency,  Air 
and  Radiaticm,  6403J.  Washington.  DC 
20460  y  -    . 

Phone:  202  233-9322 
Fax:  202  233-9596 

RM:  2060-AH45 

344S.  •  REVISIONS  TO  NEW  SOURCE 
REVIEW  (NSR)  REGULATIONS  TO 
■iPLEMENT  THE  NEW  NATIONAL 
AMBIENT  AIR  QUALITY  STANDARDS 
(NAAQS)  FOR  OZONE  AND 
PARTICULATE  MATTER 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Unfunded  Mandatea;  Undetermined 


I  AutlKMlty:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  51.160  to  165; 
40  CFR  52.24 

Legal  Deadina.  None 

Abatiact  The  Clean  Air  Act  requires 
that  construction  permit  programs  {at 
new  or  modified  major  stationary 
sources  of  air  pollution  be  established 
for  areas  not  attaining  the  NAAQS. 
Regulations  setting  forth  requirements 
for  State  and  Federal  permitting 
programs  are  found  at  40  CFR  51.160- 
165  and  52.21.  respectively. 

The  proposed  regidations  implement 
preconstruction  permit  requirements  far 
new  or  modified  ma)or  stationary 
sources  locating  in  areas  that  do  not 
meet  the  new  NAAQS  for  ozone  or 


62.  No. 
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OQAXvge 

12AXy98 

SraaH  EntWaa  Affected:  Businesses 

Government  Lavala  Affected:  State. 
Locd.  Tribal.  Federal 

AnalyalB:  Regulatory  Flexibility 
Anal3rsis 

AddMonai  Infonnatlon:  SAN  No.  4046. 

Agency  Contact  David  Solomon. 
Environmental  Protection  Agency.  Air 
and  Radiation.  MD  -12.  Research; .'«,-%«. 
Triangle  Park.  NC  27711  .  '    -j 

Phone:  919  541-5375 

mH:  2060-AH53 

3447.  e  PROTECTION  OF 
STfUTOSPHERIC  OZONE: 
INTERPflETATION  OF  METHYL 
BROM»E  LABELMQ  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  CAA  602;  604;  611 

Legal  Deadline; 

Final,  Judicial,  December  15. 1997. 
Consent  decree  with  Natural  Resoiiices 
Defense  Coimdl  (NRDC). 


This  action  would  clarify 
EPA's  interpretation,  made  by 
regulation  promulgated  in  1993, 
regarding  the  application  of  the  oione- 
depleting  substances  labeling  rule,  also 
promulgated  in  1993,  to  foodstufib 
manufactured  with  methyl  bromide,  as 
defined  in  40  CFR  82.104(o).  The 
interpretation  would  clarify  that 
products  manufactured  widi  methyl 
bromide  will  be  subject  to  labeling 
requirements  on  the  same  basis  as  all 
other  products,  except  that  raw  food 
commodities  grown  for  the  fresh  food 
market  will  continue  to  be  cat^orically 
exempt  from  any  labeling  requirement 


particulate.  Likewise,  States  with  tilnee 
DOaattaining  areas  must  revise  their 
state  plans  and  submit  the  changes  to 
EPA  for  approval.  The  rules  are 
intended  to  implement  the  ma)or  NSR 
provisions  in  a  flexible,  common  sense, 
cost-efbctive,  and  non-burdensome 
manner.  The  EPA  will  continue  to  w(»k 
with  other  Federal  agencies.  State  and 
local  governments,  small  businesses, 
industry,  and  environmental  and  public 
health  groups  to  develop  the 
requirements. 


FRCHs 


NPRM  ^2m6m 

Small  EntHfaa  Affectad:  Nme 


Lavala  Affected:  None 

c  SAN  No.  4035. 


Auuniuiw  ■iiufiiiaaon: 

It  Is  GAR'S  interprstafion  that  diis 
clarification  will  not  result  in  practical 
changes  to  the  existing  application  of 
the  labeling  rule  to  foodstu£b 
manufactured  with  methyl  bromide 
since  existing  exclusions  frwrn  the 
definition  of  "manufactured  with" 
under  the  labeling  rule  apply  to  most 
post-harvest  uses  of  methyl  bromide  on 
foodstuSi. 

Agency  Contact  Carol  Weinier. 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J.  Washington,  DC 

20460 

Phone:  202  233-9193 

Fax:  202  233-9577 

Email:  weisnw.caroI0epamBil.epa.gov 

RIN:  2060-AH54 

3448.  e  CLEAN  FUEL  FLEET 
PROGRAM;  RULE  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410;  42  USC 
7586 

CFR  Citation:  40  CFR  88'301-93 

LefM  DeadHna:  None 

Abatract  The  Qean  Air  Act 
Amendments  (CAAA)  of  1990 
mandated  the  implementation  of  a  fuel- 
neutral  Clean  Fuel  Fleet  Program 
(CFFP)  beginning  in  Model  Year 
98(MY98)  for  those  nonattainment  areas 
designated  as  serious,  severe  or  extreme 
or  with  a  design  value  above  16.0  ppm 
for  carbon  monoxide.  The  act  however, 
specifically  prohibits  the 
Environmental  Protection  Agency  (EPA) 
from  requiring  vehide  manufacturers  to 
produce  clean  fiiel  fleet  vt^cles  (CFV). 
We  believe  that  Congress  governing 
vision  is  establishing  the  C^ 
provisions  was  to  encourage  the 
alternative  fiiel  market  and  provide 
states  an  incentive  to  promote  the  use 
of  CFV's  in  centrally-frieled  fleets. 
While  EPA  believes  these  congressional 
goals  are  bodi  worthwhile  and 
attainable,  we  realize  diet  there  may  be 
a  shortage  of  CFV's  to  meet  the  currmt 
needs  of  some  fleets  in  the  covered 
areas  and  that  MY98  may  not  be  an 
achievable  start  date  for  all  areas.  This 
action  will  extend  theprogtem 


implententadon  deidline  frmn  the 
curtent  MY98  until  MY99. 


fucms 


NPRM  1QmV97 

DifectRnal  ^0nOI97 

Smal  Enlittaa  Affected:  None 

Govatnmam  Lavala  Affected:  None 

SaetOfs  Affected:  351  w^g*"—  and 
Turbines 

Additional  Infomiatton;  SAN  No.  4042. 

Agency  Contact  Sally  Newstead. 

Environmffiital  Protection  Agency,  Air 

and  Radiation,  Aim  Arbor.  MI  48105 

Phone:  313  668-4474 

Fax:  313  668-4497 

Email:  nBWstsed.saIly^pamail.epa.gov 

RIN:  2060-AH56 

3449.  e  REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES:  PROPOSED  MMORT 
REVISKmS  TO  SEU^TB) 


ENFORCEMENT  PROVISIONS  UNDER 
THE  REGULATION  OF  DEPOSIT 
CONTROL  GASOUNE  AODinVES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Sections  114  of  die 
Cleen  Air  Act  as  amended;  42  USC 
7545  (c)  and  (k) 

CFR  CItaUon:  40  CFR  80.170  (fX7) 

Legal  DeadHna:  None 

Abatract  Under  the  current  regulations 
on  the  certification  of  gasoline  deposit 
control  additives  (detergents), 
information  on  the  oxygeiiate  content 
of  the  gasoline  must  bis  inclnded  in.  the 
required  product  tranter  dociuunts 
(PTDs).  Since  publication  of  the 
detergent  certification  final  rule,  EPA 
has  learned  that  compliance  with  tUi 
requirement  wonid  result  in 
unnecessary  disruption  to  the  ^soline 
distribution  system.  EPA  exercised  its 
enforcement  discretion  and  announced 
by  letter  to  industry  that  it  would 
temporarily  not  enforce  the  PTO 
oxygenate  identification  requirement 
pmding  resolution  of  the  issue  through 
a  rulemaking  or  until  September  3, 
1997,  wrhichevar  occurrence  came  first 
In  this  notice.  EPA  is  proposing  to 
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Propo— d  Ruto  Stag» 


Tmovs  this  lequiramaat  A  pai^  who 
wants  to  use  a  detai^gent  adcUtire  that 
is  rastricted  in  use  with  respect  to 
oxygenstas  would  be  responsible  for 
datetminiiig  the  oxygenate  content  of 
the  gairliiwr  involved.  This  proposal 
would  continue  to  ensure  that 
detergents  with  oxjrgenate  restrictions 
are  used  in  compliance  with  such 
restrictions,  and  would  avoid  the 
unnecessary  disruption  to  the  gasoline 
distribution  S3rstem  which  would  occur 
under  the  current  regulations.  For 
cartain  transfers  of  base  gasoline.  EPA 
is  also  proposing  to  allow  the  use  of 
pioduct  codes  in  lieu  of  regulatory 
warning  language  concerning 
applicable  limitations  on  the  sale  and 
uae  of  such  gssolinee.  These  proposals 
are  expected  to  provide  industry 
additional  flexibility  resulting  in 
reduced  compliance  costs,  while 
ensuring  the  proper  use  of  use- 
(tostricted  detergents  and  base  gasoline. 
There  are  no  new  information 
collection  requirements  accompanj^ing 
these  proposed  changes.  These 
proposals  will  not  affsct  the  air  quality 
beasts  from  EPA's  detecgmt  additive 
program. 


Fit  ens 


FhwiRuiaOalBiganl    07A06/B6  61  FR  36300 


WPRM  Amendments  10UVB7 
toOalsfganI  /* 

^  ■  ju  I     at  "^  X 

VfWmDon 


RnalRule  OOffiCMS.'-  U 

Mnsnomenaio  .  .    <.  ,„. 


SnMl  EntNlaa  Affw:ted:  Businesses 

QovanwMnt  Lavalo  Affected:  None 

Addttkmal  MonraUon:  SAN  No.  4010. 

Aganqr  Contact  Jeff  Herzog. 

Environmental  Protection  Agency,  Air 

and  Radiation.  Ann  Arbor.  Michigan, 

46105 

Phone:  313  668-4227  -  :'     . 

Pax:  313  741-7860 

Email:  herzog.)efittepamaiLepa^ov 

mt  206O-AH57      "    .  ..v%.  '• 
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3460.  •  RULEMAKINQ  TO  MODIFY 
THE  LBT  OF  SOURCE  CATEGORIES 
FROM  WMCH  FUQfTIVE  EMS8K>NS 
ARE  CONStOERED  M  MAJOR 
SOURCE  DETERMMAT10NS 

PHoftty.  Substantive,  Nonsignificant 

Unfundad  MmmMm:  Undetermined 


Ugai  AuMwfllr.  302Q)  of  the  Cleen  Air 
Act 

CFR  CHalion:  40  CFR  51;  40  CFR  52: 
40  CFR  70;  40  CFR  71 

LagM  DaadKw:  None 

Atatract  This  rulemaking  will  expend 
the  list  of  source  categories  for  which 
fugitive  emissions  are  to  be  considered 
in  ma|or  source  determinations  under 
die  New  Source  Review  (Prevention  of 
Significant  Deterioration  and 
Nonattainment  New  Source  Review) 
and  title  V  programs.  As  provided  by 
302(1)  of  the  Act.  EPA  adopted  rules 
on  August  7,  1960  that  require,  for 
specific  source  categories,  the  inclusion 
of  fugitive  emissions  when  determining 
if  a  stationary  source  is  a  major  source. 

In  the  preamble  to  the  1980 
rulemsiking.  the  EPA  limited  the  scope 
of  the  last  category  to  categories  which 
were  being  regulated  under  sections 
111  or  112  as  of  the  effective  date  of 
the  rulemaking,  i.e.,  August  7,  1980. 
EPA  indicated  that  at  the  time  of  any 
foture  rulemaking  proposing  to  regulate 
additional  categories  of  sources  undU 
sections  111  or  112,  the  EPA  would 
conduct  8  parallel  rulemaking  under 
section  302(})  to  state  that  fugitive 
emissions  firom  sources  within  these 
source  categories  needed  to  be 
considered  in  determining  whether  the 
sources  were  m^or  stationary  sources. 
EPA  did  not  conduct  these  parallel 
rulonakings  as  intended  and  is  now 
conducting  a  rulemaking  pursuant  to 
section  302(j)  to  address  the  source 
categories  which  became  subject  to 
section  111  and  112  standards  after 
August  7,  1980. 


Oali         FR  CNa 


oamMe 

Final  12mV90 

SmaR  Entttlaa  Affadad:  Undetermined 

Qovammont  Lavala  Affadad:  Stata, 
Local,  Tribal,  Federal 

Analyaia;  Regulatory  Flexibility 
Analysis 

AddMonal  Infonwatlon;  SAN  No.  4045. 


Agancy  Contact:  Joanna  C  Swanstm. 
Environmental  Protection  Agency,  Air 
and  Radii^ion.  MD-12,  RTP,J4C  27711 
Phone:  919  541-5282 
Fax:  919  541-5509 

Steve  HitiB,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-12. 
RTF,  NC  27711 
nione:  919  541-0686 

RM:  206O-AHS8 


3461.  •  TRANSPORTATION 
CONFORMTTY  FOR  TRANSITIONAL 
OZONE  AREAS 

PrtOffty:  Other  Significant 

Lagal  Authority:  42  USC  7401  to  7671q 

CFR  CNatton:  40  CFR  part  9^ 

None 


Abatract:  As  promised  by  die  White 
House  directive  on  implementing  the 
revised  national  ambient  air  quality 
standards  (NAAQS),  this  rule  will 
establish  s  less  burdensome  confiDnnity 
process  for  ozone  areas  that  qualify  for 
the  new  transitional  classification.       '  *■ 

Transportation  conformity  is  the  Clean 
Air  Act  reqiiirement  for  federaUy 
funded  or  approved  transportation 
plans,  programs,  and  projects  to         '  :-f- 
conform  to  the  purpose  of  the  SIP  (l.e., 
not  cause  or  contribute  to  any  new 
violations;  worsen  existing  violations; 
or  delay  timely  attainment). 


FRCH* 


04Axy9e 

Final  12AXV9B 

SmaH  EntMaa  Affadad:  None 

QovanMnant  Lavala  Afladad:  State, 
Local.  Federal 

AddMonal  Infonwatton:  SAN  No.  4032. 

Agancy  Contact  Kathryn  Sergeant, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  313  668-4441 

Fax:  313  668-4531 

BmaiL 

Baigeant.kathrynOapamail.epa.gov 

206O-AH59 
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Proposed  Rule 


3462.  •  REVI8K)N8  TO  THE  PERMTTS 
AND  SULFUR  DIOXIOE  ALLOWANCE 
SYSTEM  REGULATIONS  UNDER 
TITLE  IV  OF  THE  CLEAN  AIR  ACT 

Pitortty:  Substantive,  Nonsignificant 

Lagal  Authority:  42  USC  7601;  42  USC 
7651  et  seq 

CFR  Citation:  40  CFR  72;  40  CFR  73 

None 


Abatract  This  rulemaking  would 
amend  certain  provisions  in  the  Permits 
and  Sulfur  Dioxide  Allowance  Rules 
under  title  IV  of  the  Clean  Air  Act  to 
improve  the  operation  of  the  Allowuice 
lYscking  System  and  the  allowance 
market.  The  revisions  are  proposed  in 
light  of  the  Agency's  experience  in 
implementing  the  add  rain  rules  (first 
promulgated  in  1993)  and  would  result 
in  a  small  extension  of  the  allowance 
transfer  deadline,  allowing  allowances 
to  be  held  for  a  unit  outside  the  unit* s 
account,  and  the  deletion  of  one  of  the 
signature  requirranents  on  allowance 
transfer  requests. 

Tlmatable: 

Aetton  OaiB         HI  CMs 

NPRM  12AXV97 

Final  1W0O/98 

Small  Entttlaa  Affadad:  Businesses, 
Governmental  Jurisdictions 

uovanimani  Lovaia  Anacwo:  otato. 
Local,  Federal 

Sadora  Affadad:  491  Electric  Services 

Additional  Information:  SAN  No.  4052. 

Agency  Contact  Donna  Deneen, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6204J.  Washkigton.  DC 

20460 

Phone:  703  233-9089 

Email:  deneen.donnaOepamail.epa.gov 

RM:  2060-AH60 

3463.  •  MMOR  AMENDMENTS  TO 
INSPECTION  MAINTENANCE 
PROGRAM  REQUIREMENTS: 
AMENDMENTS  TO  THE  HNAL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  AutfK>rtty:  42  USC  7401  et  s^ 

CFR  Citation:  40  CFR  51 


NPRM,  Judicial,  August  3Q,  1097,  Per 
settlement  with  Pennsylvania. 
Final,  Judicial,  December  15. 1997,  Per 
settlement  with  Pamsylvania. 

Abatract  ^his  rulemaking  action  is 
required  by  a  court-ordered  settlement 


agrsemeot  to  resolve  an  ongoing 
controversy  between  EPA  and  the 
Commonwealth  of  Pennsylvania 
concaming  proper  evaluation 
techniques  for  efihanced  inspection 
maintmance  programs.  The  agreement 
stipulates  that  the  rulema)(ing  action 
shall:  1)  amend  the  I/M  program 
evaluation  reqvurementsto:  remove  the 
currant  requirement  to  conduct  mass 
based  transient  emission  testing 
(METT)  on  0.1%  of  the  subject  fleet. 
2)  create  a  new  evaluation  requirement 
that  would  require  states  to  conduct 
program  evaluation  testing  on  a 
minimum  of  0.1%  of  subject  vehiclas 
using  scientifically  sound  evaluatioo 
methodology  cap^le  of  providing 
accurate  information  about  the  overall 
program  efiectiveness  of  an  I/M 
program,  3)  delete  the  condition  on 
PA'S  interim  I/M  approval  that  requires 
submission  of  METT  regulations  by 
February  27, 1998.  and  4)  impoee  a 
new  condition  on  PA's  interim  I/M 
approval  that  will  require  PA  to  submit 
program  evaluation  regulaticms 
requiring  an  approved  alternative 
scientifically  scnmd  evaluation 
methodology  as  required  by  the 
amendment. 


Acdon 


PflCNs 


NPRM  10^0^07 

Final  12/00W7 

SmaR  EntMaa  Affadad:  None 

Government  Levela  Affected:  None 

Additional  Information:  SAN  No.  4034. 

Levels  of  government  affected:  The 
action  simply  removes  a  date  collection 
and  evaluation  requirement,  thereby 
reducing  a  programmatic  burden  on  the 
stetes.  In  stetes  which  are  not  using 
METT  as  their  I/M  program  test  type, 
the  action  precludes  the  state  firom 
having  to  invest  in  METT  equipment 
for  program  evaluation  purposes. 

As  a  result  of  the  rulemaking  action 
it  will  be  necessary  to  amend  the 
interim  approval  notices  of  a  number 
of  individual  National  Highway  Act 
stetes,  in  addition  to  Pennsylvania's. 
The  METT  requirement  was  raised  as 
a  condition  in  certain  notices  and  must 
be  changed  to  reflect  the  new 
requirements  per  the  amendment 
described  in  the  abstract.  In  order  to 
streamline  Agency  efforts,  rather  than 
have  each  individual  region  do  a 
separate  notice  for  each  applicable 
stete,  this  rulemaking  will  amend  those 


notiOBs4n  toto  and  will  include  court- 
ordered  changes  to  the  deadlines  by 
wbach  these  new  requiremente  must  he 
meL 

Agency  Contact  Tracey  Bradish. 

Environmental  Protecti(m  Agency,  Air 

and  Radiation,  Ann  Arbor,  MI  48105 

Phone:  313  688-4239 

Fax:  313  688-4497 

Email:  bradish.tracey0epamail.epa.gov 

RM:  2060-AH61 


3454.  e  VM  PROGRAM 


OlAGNOSnC  CHECICS;  AMBIDMENr 
TOTHEFMALRULE 

PikNily:  Substantive,  Nonsignificant 


I  Auttwrfty:  42  USC  7511a;  42 
use  7521;  42  USC  7541;  42  USC  7601 

CFR  Citation:  40  CFR  51;  40  CFR  85 

:  None 


Hie  Clean  Air  Act  requires 
On-Board  Dia^aostic  (OBD)  checks  as 
a  regular  part  of  enhanced  I/M 
programs.  The  OBD  syston  is  a  series 
of  sensors  and  moniton  throughout  the 
emissions  ctmtrol  (and  other)  systems 
of  1996  and  newer  cars  and  trudu.  H 
alerts  the  driver  if  there  are  any  failures 
which  increase  emissions  beyond 
acceptable  levels.  Any  reoccurring 
failures  will  omtinually  light  the 
malfunction  indicator  li^t  and  compel 
the  owner  to  take  the  vehicle  in  for 
diagnosis  and  applicable  service. 
However,  there  is  insuCBdent  date  on 
the  eSsctiveness  of  this  new 
technology.  The  Agency  must 
determine  how  effective  OBD  is  at 
reducing  emissions  so  that  an 
appropriate  level  of  credit  can  be 
accorded  towards  meeting  the 
performance  standard.  This  action  wiO 
extend  the  implementetion  deadline  for 
OBD  test  requirements  from  the  current 
date  of  January  1,  1998  by  2  to  4  years 
so  that  the  necessary  data  can  be 
collected. 


FR 


NPRM 
Direct  Final 


10MXV97 

iomy97 


SmaH  Entttlaa  Affadad:  None 
uovenanem  ijeveie  Aneowcc  iNone 
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EPA-CAA 


Proposed  Rule  Stage 


AddMonai  mfonnation:  SAN  No.  4033.     Additional  toifonnatioa:  SAN  No.  3283. 


OBD  is  eoTisioned  to  eventually 
replace  tailpipe  testing  all  together.  As 
the  implementation  of  tailpipe  and 
evapontive  testing  continue  to  be 
challenged  by  political  forces  and  some 
technical  problems,  an  accurate 
assessment  of  OBD's  eCfoctiveness  is 
essential  to  the  future  of  I/M.  Delaying 
the  implementation  of  OBD  testing  will 
not  have  an  advene  impact  on 
emissions  reductions,  not  only  because 
OBD-oquipped  vehicles  are  the  newest 
and  by  £ar  die  cleanest  but  also  because 
OBD  equipped  vehicles  would  still^be 
subiect  to  I/M  tailpipe  testing  in  M^r    ^ 
applicable  areas. 

Aganqr  ContKt:  Buddy  Polovick. 

Environmental  Protection  Agency,  Air 

and  Radiation,  Ann  Arbor,  MI  4A10S 

Phone:  313  741-7928 

Fax:313  668-4497         ,. . 

Email:  -..^  ^'      -       'v . 

polovicLbuddyttepamaiLepa.gov     ,.^ 

I:  2060-AH62 


3455.  WASTE  ISOLATION  PILOT 
PLANT  (WIPP)  COMPLIANCE 
CERTIFICATION  RULEMAKMQ 

naguitory  Plan:  This  entry  is  Seq.  No. 
122  in  Part  II  of  this  issue  of  the 
Feoeial  Ragistar. 

WN:  2060-AG85 

3456.  PERFORMANCE  WARRANTY 
AND  MSPECTIOfMNAINTENANCE 
TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Lags!  Auttwrity:  42  USC  7541;  42  use 
7601 

CFR  CItadon:  40  CFR  51;  40  CFR  85 

None      '  '-'  " 


This  action  establishes  a  new 
short  test  prcxndure  for  use  in  I/M 
programs  required  by  the  Clean  Air  Act 
Amendments  of  1990.  Vehicles  that  are 
tested  and  fiuled  using  this  procediire 
and  that  meet  eligibility  reqiurements 
established  by  the  act  would  be  eligible 
for  free  warranty  repair  from  the 
manufacturers. 


AeMen                         Data         FR  Oto 

NPRM                           1(MXM7 
FinaiAclion                Ol/0(Vge 

SumN  Enttttos  Affadad:  Undetermined 

Qovomnant  Lawala  Affadad:  State, 
Local.  Federal 

Agancy  Contact:  Eugene  J.  Tiemey, 

Environmental  Protection  Agency,  Air 

and  Radiation.  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  313  741-7820      ...'^,v^, 

RIN:  2060-AE20 


3467.  MSPECTIOIMMAINTENANCE 
RECALL  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  75ll(A)(2Xb); 
42  USC  7511(AH2)(bK2) 

CFR  CMatton:  40  CFR  51  --."- 

None 

This  acdon  specifies 
requirements  for  enhanced  I/M 
programs  to  establish  a  program  to 
ensure  compliance  with  recall  notices. 
This  is  pursuant  to  the  Clean  Air  Act 
Amendments  of  1900. 


FRCMe 


1(V0(V97 
FinalAction  ^    OlAXVge 

SmaN  EntMao  Affadad:  Undetermined 

Qovanwnant  Lavaia  Affadad:  Federal 

Additional  Infonnatlon:  SAN  No.  3262. 

Aganqf  Contad:  Eugene  J.  Tiemey, 

Environmental  Protection  Agency,  Air 

and  Radiation.  NFEVL.  Ann  Arbor,  MI 

48105 

Phone:  313  741-7820 

I:  2060-AE22 


3468w  NE8HAP:  PETROLEUM 
REFmERIES  -  FCC  UNITS. 
REFORMERS  ANO  SULFUR  PLANTS 

Priority.  Other  Significant  Major  status 
under  5  USC  801  is  imdetermined. 


Unfunded  Mandalaa:  Undetermined 

Legal  Authority:  42  USC  740i  et  seq 
as  ammded  by  PL  101-549  104  StaL 
2399 

CFR  CItatton:  40  CFR  63 


Final,  SUtutory,  November  IS,  1997. 

Abatiad:  Tide  m  of  die  Qean  Air  Act 
amendments  of  1990  requires  EPA  to 
develop  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs). 
EPA  promulgated  NESHAP  rules  for 
petroleum  refineries  on  August  18, 
1995  (RIN  2060-AD04).  This  action 
coven  thsee  pvoceee  vents  not  coveted 


under  RIN  2060-AD94.  These  are  the 
catalyst  regennation  vents  from  fltdd 
catalytic  cracking  units  (FCCU)  and 
cataljrtic  reformers  and  the  tail  gas 
vents  from  sulfur  recovery  plai^ 


raCNe 


NPfM  oi/Qom  .. 

Final  01/00/99  .^'^ 

SmaN  EntMaa  Afladad:  Undetermined 

Qovammant  Lavaia  Afladad:  None 

Sadora  Affadad:  291  Petroleum 
Refining 

Additional  Infonnatton:  SAN  No.  3549. 

Agancy  Contad:  Bob  Lucas, 
Environmental  Protection  Agraicy,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0884  *■    - 

RIN:  2060-AF28  '" 

3456.  NESHAP:  FEFtROALLOY 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12866 

CFR  Citalion:  40  CFR  63 


NPRM,  Statutory,  November  15. 1997. 

AlMtrad:  The  Clean  Air  Act.  as 
amended  November  1990,  requires  the  '■ 
EPA  to  develop  emission  standards  for 
each  major  source  category  of 
hazardous  air  pollutants.  The  standards 
are  to  be  technology-based  and  are  to 
require  the  mavimum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator  of 
EPA  The  EPA  has  determined  that  two 
plants  in  the  ferroalloy  production 
industry  are  major  sources  for  one  or 
more  hazardous  air  pollutants.  As  a 
consequence,  production  facilities  are 
among  the  HAP-emitting  source       '-  •' 
categories  selected  for  regulation. 


FRCIIe 


1(MXVB7 
Finai/Sction  04/00^ 

SmaN  EntMaa  Affadad:  None 

Qovammant  Lavaia  AWadad:  Strta. 

Local,  Federal 

Addlttonal  Infonnaaon:  SAN  No.  3082. 

Agancy  Contact:  Conrad  Chin. 
Ettviranmaotal  Protection  AgeDcy,  Air 
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EPA-CAA 


Proposad  Rida  Slagt 


and  Radiation,  Industrial  Studies 
Branch  (MD-13),  Research  Triangle 
Paris.  NC  27711 
Phone:  919  541-1512 

RIN:  2060-AF29 


3460.  IMPLEMENTATION  OF  OZONE 
AND  PARTICULATE  MATTER  (PM) 
NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS  (NAAQ8)  AND 
REGIONAL  HAZE  REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
123  in  Put  n  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AF34 


3461.  FEDERAL  NdPLBNENTATlON 
PLAM  TO  CONTROL  EMISSIONS 
FVIOMTWO  POWER  STATIONS 
LOCATED  ON  NAVAJO  NATION 
LANDS 

Priority:  Other  Si|^ficaut 

Legal  Authority:  42  USC  1740 

CFR  Citation:  40  CFR  60 

Legal  Daadlina:  None 

Abatract:  EPA  proposes  to  federalize 
standards  from  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  applicable  to  die  Navajo 
generating  station  and  the  Four  Comers 
Plant,  ieq>ectively.  Where  necessary, 
EPA's  proposed  emission  standards 
modify  the  standards  extracted  from  the 
States'  regidatory  programs,  to  ensure 
comprehensive  einission  control  and 
Federal  consistency. 


Dele         FR  Clle 


NPRM  1(MXM7 

SmaN  EntMaa  Affadad:  None 

'  Qovammant  Lavaia  Affadad: 
Undetermined 

Sadora  Affadad:  491  Electric  Services 

Additional  InformaMon;  SAN  No.  3569. 

.Agancy  Contact:  Kenneth  Bigos  (A-5). 
Environmoital  Protection  Agency,  Air 
and  Radiation,  Region  9  75  Hawthorne 
Street.  San  Ftancisco.  CA  94105 
Vhom:  415  744-1240 

flM:  2060-AF42 


3462.  ACID  RAIN  PROQRAM: 
REVISIONS  TO  APPUGABILrTY, 
EXEMPTIONS,  ALLOCATIONS,  AND 
SMALL  DIESEL  REFINERIES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandatar.  Undetomined 

Legal  Authority:  42  USC  7651  et  seq 

CFR  Citatldn:  40  CFR  72;  40  CFR  73 


NPRM.  Judicial,  September  30,  1997. 

Abatract:  This  regulatory  revision 
would  streamline  several  portions  of 
the  AddJlain  Program  rules  and  make 
minor  revisions  to  the  small  diesel 
allowance  program.  Based  on 
experience  implementing  the  Acid  Rain 
Program.  EPA  would  make  the  process 
for  exempting  new  units  and  retired 
imits  easier.  EPA  would  also  allow 
units  to  be  deleted  from  the  tables  of 
affected  units  if  those  units  could  be 
demonstrated  to  be  unaffected  or  if  the 
units  will  not  be  constructed.  The 
eligibility  provisi<m  and  aUowance 
calculation  aquation  for  small  diesel 
refineries  will  be  corrected. 


FR  CNe 


NPRM  1(Ma»7.        '■'•J 

Final  Action  01/0098 

SmaN  Enttttaa  Affadad:  None 

Qovammant  Lavaia  Afladad:  None ' 

Sadora  Affadad:  491  Electric  Services; 
29  Petroleum  Refining  and  Related 
Industries 

Additional  Infonnation:  SAN  No.  3572. 

Agancy  Contacfc  Kathy  Baryldd. 
Environmental  Protection  Agency,  Air 
ttid  Radiation,  8^4^,  Wediblfton,  DC 

20480  ^'^'        TF«.e    M'-'''- 

Phone:  202  233-9071       ■ 
lUN:  206O-AF45 

346&.  AM8IDMENTS  TO  METHOD  64 
(WATER-BASED  COATIflQS) 

Priority:  Substantive.  Nonsignificant 

Legal  Aulfiority:  42  USC  7410 

CFR  Ctlalion:  40  CFR  60 


K  None 

Abatract:  The  determination  of  volatile 
organic  compounds  (VOCs)  content  ofa 
surface  coathiig  by  reference  method  24 
involves  detenmination  of  its  water 
content,  and  calculation  of  its  VOC 
content  as  the  difierence  of  the  two 
measurements  (volMile  content  minns 


water  conteirt).  Method  24  is  inherendy- 
lesr  precise  ior  watar-besed  coatings 
than  it  is  forsolvmt-based  coetings  and 
the  imprecision  increases  as  water 
content  increeses.  This  action  will 
amend  Kfethod  24  by  adding  a  direct 
measurement  procedure  for  measuring 
VOC  content  of  water-based  coatings. 
This  amendment  will  improve  the 
precision  of  method  24  ior  «rater-besed 
coatingi. 


FR 


NPRM 
FinaiAclion 


11/0IM7 
1(MXM8 


SmaN  Entttiaa  Affadad:  None 

Qovammant  Lavaia  Affadad;  None 

Additional  Inforinathw:  SAN  No.  3649L 

Agancy  Contact:  Candaoe  Soirell, 
Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-19).  Reseerch 
Triangle  Paric,  NC  27711 
Phone:  919  541-1064 

RM:206O-AF72 

3464.  FEDERAL  IMPLBiENTATKMt 
PLAN  (FIP)  TO  CONTfK>L  EMttSIONS 
FROM  SOURCES  LOCATED  ON  THE 
FORT  HALL  IIDIAN  RESERVATION 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act,  tide  I 

CFR  Citalion:  Not  yet  determined 

None 


EPA  will  propose  federal 
ndemaking  for  sources  located  on  the 
Reservation  to  implement  the  intent  of 
dke  Clean  Air  Act  (CAA)  Title  I 
program  to  bring  about  attainment  of 
the  PM-IO  NAAQS  both  on  and  off  tbe 
Fort  Hall  Indian  Reservation. 


FRCIIi 


01/D(M8 

SmaN  Entttiaa  Affadad:  None  ''^'*^ 

Qovammant  Lavaia  Afiwiad:  Federal 

Addlttonal  Infonnatton;  SAN  No.  3637: 

Agancy  Contacfc  Steve  Body  (AT-062), 
Environmental  Protection  Agnicy,  Air 
and  Radiation.  Region  10  1200  Sixdt 
Avenue.  Seettle,  WA  98101  •'-' 

nione:  -206  553-0782 

IVN:  2060-AF84 


V 
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Propo— d  Ruto  Stags 

1277T 


REVISION  OF  EPA'S 
lUOIOLOQICAL  EMERGENCY 
RESPONSE  PLAN 

Prtorlty:  Other  Significant 

AuMl0>%:  PL  9lb295  Sec  304;  EO 


h(one 


The  U.S.  EnvironmentBl 
Protection  Agency  (EPA)  Radiological 

Fi'iim y  Ratpcmae  Plan  (RERP) 

— iriiliiihiiu  a  frunework  far  timely, 
coardinated  EPA  action  to  protect 
pvbUc  health  and  tafaty  and  die 
anTironment  in  mponae  to  a  peecetime 
lediological  mcidsnt.  The  Original  5>A 
RERP  was  ajiproved  in  1966.  This  new 
iwision  updoes  authorities, 
laaponsibiiitiea.  capabilities,  aDdr*  ' 
ptooeduies  for  implementing  eflKtive 
radiological  unergency  response 
actions  by  EPA  Offices.  The  RERP 
prasents  the  EPA  oiganizational 
structure  and  concept  of  operaticms  far 
raaponding  to  radiological  incidents  as 
a  participant  in  a  Federal  multi-agency 
leeponse  using  the  Federal  Radiological 
Eaacgency  Racponse  Plan  (FRERP)  and 
tke  Fedaeal  Reqionae  Plan  (FRP).  and 
the  National  Oil  and  Hazardous 
Substanoas  Pollution  Contingency  Plan 
^CP).  This  revision  incorporatea  racent 
chengaa  to  the  FRERP  and  NCP.  and 
■any  othor  policy  updataa.  In  short, 
this  revision  msures  that  EPA 
maintains  a  comprriiensive  strategy  to 
provide  nguiixed.  effective  assistance 
to  State  and  local  governments  in  the 
event  of  a  radiological  emeiyMicy. 


FRCNe 


Radkitogicai 
Efflaigancy 


12mM7 


•fe."7V*-. 


lofAwalabMy     01/0(M6 

I  Affected:  None        ■^- 
QowenHiMfit  Lewete  Affected:  None 

I  Informatfon:  SAN  No.  3638. 


QmigConUin. 
Environmental  Protection  Agency,  Air 
and  Radiation.  6602J,  w— hiwgtn«  DC 
20460 
Phone:  202  233-9222 


RM:2060-AF8S 


3468.  AMB«DMBifT  OF  QMANCED 


PERFORMANCE  STANDARD 

Prtorfly:  Substantive,  Nonsignificant 
Ma^or  status  under  5  USC  001  is 
undetermioed. 


Unfunded 


Undetermined 


Legal  Aulhorlly:  Clean  Air  A(;|t 
CFR  Cttatten:  40  CFR  SIS 
None 


^>'*^' 


This  action  is  a  t^nHnw^^ 
amendment  to  the  enhanced 
inspection/  maintenance  (1/M) 
performance  standard  included  in  the 
November  5.  1992  I/M  rule  (40  CFR 
part  51,  subpart  S).  The  ammdment  is 
in  raaponae  to  a  oeuit  rxdiag  and  will 
have  no  net  effect  on  existing 
requirements  for  state  and  local  I/M 
programs. 


•^ji 


01/oom 

I:  Now 

Aflactadr  Nmm 

SAN  No.  3598. 

Agency  ConlMl  Eo§ane ).  Henley. 

EnvinHunental  Protection  Ageacy,  Air 

and  Radiatioo.  hVEVL.  Ana  Aifaor,  MI 

48105 

Phone:  313  668-4456       * 

RM:206O-AG07  '   '^     '  " 

S4S7.  AMENDMENTS  TO  PART  m, 
PART  91,  AND  PART  63 

Prtorfly:  Substantive.  Nonsignificant 

Legal  Aulhori^  42  USC  7401;  42  USC 
7410-12;  42  USC  7414;  42  USC  7416 

CFR  CHaSon:  40  CFR  60;  40  CFR  61; 

40  CFR  63  „  ., 

None     *     - 

Tlds  rulemaking  will  amend 
the  emission  teat  eMthods  and    ■ 
perft»mance  specifications  in 
ai^Mndioas  A  and  B  of  pert  60. 
appendix  B  of  part  61,  and  appendix 
A  of  part  63  by  reviaing  the  method 
format  to  conform  with  Environmental 
Monitoring  Management  Council 
(EMMC)  guidelines.  Confonnanoe  to  die 
guidelines  will  promote  consistency 
among  inter-progrem  methods.  In 
addition,  minor  technical  and  printing 
enors  in  the  methods  will  be  corrected. 
Similar  errors  in  various  sulmarts  of 
pact  60  will  also  be  corectecL  *«r-.  . 


raCNe 
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Flmrf  Action 
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None 


None 
SAN  No.  3743.- 

e 

Agency  Contact  Fostoo  Curtis, 
Environmental  Protection  Agency,  Air , 
and  Radiation,  MD-19,  Reaeuch 
Triangle  Park.  NC  27711 
Phone:  919  541-1063  '  .2^,.; 

Fax:  919  541-1039  V 

RM:  206a-AG21 

3466.  AMBIBIT  AIR  QUAUTY 
SURVEILLANCE.  RECeiSION  OF 
NAMS  AMBENT  AIR  QUALITY 
MONTTORNO  RBQUSmifTS  FOR   \ 
LEAD  ^ 

PrtOftty:  Substantive.  Nonsignificant 

Legal  Aultwrtty:  42  USC  7409;  42  USC 
7601(a);  42  USC  7419;  42  USC  7613;  • 
42  USC  7819 

CFR  CMaHuil.  40  CFR  50;  40  CFR  53;    ' 
40  CFR  58  .-"^V 

Lagai  DiaJiin.  None 

Abattact:  Because  of  the  success  in  the 
reduction  of  ambient  leed  levels  due 
to  the  elimination  of  lead  in  gasoline 
end  the  shift  towards  focusing  on  point 
sources,  the  EPA  is  revising  the  part 
58  Air  Monit(»ing  Reguletions  for  Lead 
which  would  allow  leed  national 
ambient  monitoring  stations  (NAMS) 
monitors  to  be  discontinued.  At  the 
same  time  monitoring  around  point 
sources  will  be  encouraged,  for  sources 
with  emissions  greater  than  5  tons/year. 
This  action  is  at  the  direct  request  of 
numerous  State  and  local  agendea 
whose  NAMS  leed  monitors  are 
recording  values  at  the  minimum 
detectable  (MDL)  of  the  methodology. 
Since  small  point  sources  are  so 
variable  in  their  emisaiona/impacts, 
that  to  prevent  over  eetimating  ambient 
leed  levels,  complete  sampling  coverage 
is  reoommended.  Complete  sampling  is 
defined  as  continuous  or  daily 
sampling.  To  provide  complete 
everyday  sampling  at  leed  point 
sources  at  the  same  relative  coat  as  the 
currant  procedure  (one  semple  every  6 
days  followed  by  individual  filter 
analysis),  the  regulation  will  be 
modified  to  allow:  1)  use  2  or  3  hl^- 
volume  semplers  at  aech  location;  2) 
aample  far  48  insteed  of  24  houn;  3) 
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use  a  convenient  continuous  sampling 
schedule,  i.e.,  noon-to-noon  or  9a.m> 
Qa.m.,  etc.;  (4)  follow  the  AREAL 
approved  procedure  for  composting  up 
to  8  filters  in  a  single  analysis;  and  (5) 
rep(»t  monthly  averages  which  will  be 
averaged  together  to  produce  the 
quarterly  concentration  to  compare 
with  the  standard.  This  rule  serves  as 
both  a  regulation  and  as  a  guideline 
for  State  and  local  agencies  in 
establishing  and  maintaining  their 
ambient  air  monitoring  networks. 


Fit  Cite 


NPRM  1(KNy97 

FmalAdion  06MXV98 

Small  EntMaa  Affected:  None 

Qovammanl  Lavala  Affactad:  State. 
Local,  Federal 

AddWonal  Information:  SAN  No.  3650. 

Agency  Contact  Neil  Berg.  Jr., 
Environmental  Protection  Agency.  Air 
and  Radiation.  Monitoring  and  Quality 
Aaaurance  Group.  Research  Triangle 
Park.  NC  27711 
Phone:  919  541-5520 
Fax:  919  541-1903 

RM:  2060-AG23 


CONSOLIDATED  FEDERAL  AIR 
RULE  FOB  THE  SYNTHETIC  ORGANIC 
CHEMttAL  MANUFACTURINQ 
MDUSTRY 


i:  This  entry  is  Seq.  No. 
124  in  Part  n  of  this  issue  of  the 


2060-AG28 


3*76.  ACID  RAIN  PROGRAM: 
OONTMUOUS  EMISSION 
MOMTORMG  RULE  REVISIONS  FOR 
TECHNICAL  ISSUES 

mofNy:  Substantive,  Nonsignificant 

UnflMMlad  Mandalaa:  Undetermined 

Ralnwanting  Oovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicetion,  or  stiecunline 
raquiiements. 


I  Authority:  42  USC  7651  et  seq 
CFR  Cllallon:  40  CFR  75  (Revision) 
R  None 


On  )anoary  11. 1993,  EPA 
promulgated  the  finel  core  acid  rain 
rulea,  including  the  CEM  regulation  at 


40  CFR  part  75.  Since  the  rule  was 
promulgated,  the  263  Phase  I  and  783 
Phase  n  utility  units  have  already 
begun  to  comply  with  this  regulation 
by  installing  and  completing 
certification  testing  by  the  January  1« 
1995  statutmy  deadline. 

As  a  result  of  ongoing  internal  and 
external  assessment  of  the  Add  Rain 
Pro-am  monitoring  and  reporting 
lequirementB,  EPA,  State  environmental 
aguicies.  and  affected  utilities  have 
identified  arees  of  the  part  75  CEM 
regulations  vidiich  would  benefit  from 
revision  or  clarification.  Many  of  the 
suggested  revisions  will  add  increased 
flexibility  to  the  utility  industry  in 
implementing  and  complying  with  die 
requirements  of  part  75.  Othw  revisions 
will  clarify  existing  provisions  in  an 
effort  to  ooake  the  r^ulation  man 
understandable.  Still  other  revisions 
will  provide  increesed  quality 
assurance  of  the  Add  Rain  Program 
CEM  data.  These  issues  indude 
allowing  reduced  monitoring  and 
reporting  requirements  for  low  emitting 
units,  more  efEective  and  economical 

Duality  assurance  requirements,  greeter 
exibility  for  fuel  sampling  and  fuel 
flowmeter  testing  prooedurea  under 
appendix  D.  clarificatitHi  of  span/range 
equipment  spedficetions.  greeter 
flexibility  for  monitoring  controlled 
emissions,  and  greater  fkxibility  for 
using  backup  monitors  during 
malfunction  of  the  primary  monitor. 
This  action  is  necessary  because  <d  the 
experience  and  additional  information 
both  EPA  and  industry  has  gained  from 
1993  to  the  present  Industry  views  this 
action  as  positive  because  it  provides 
industry  with  more  implementation 
flexiUlity. 


PR  cue 


OMOom 

FinalAction  12mM6 

SmaN  EnttUaa  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Sactora  Affactad:  491  Electric  Services 

Additional  Infonnatlon:  SAN  No.  3808. 

Agency  Contact  Jennifer  Macedonia. 

Environmental  Protection  Agency.  Air 

and  Radiation.  6204J.  Washkigton.  DC 

20460 

Phone:  202  233-9123 

Fax:  202  233-9595 

Email: 

macedonia.)wmifui^Bpaniail.epa.gov 

Rm:2060-AG46 


3471.  PROTECTION  OF- 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  OF  PETITION 
CRITBtlA/INCORPORATION  OF  1996 
PROTOCOL  DECISIONS 

Priortty:  Substantive,  Nonsignificant 

Legal  Autharlty:  42  USC  740i 

CFR  Citation:  40  CFR  82 

Legal  OaadNna:  None 

Alsatract  This  action  would  reconsidar 
a  certain  reporting  requiremmt  in  the 
petition  process  to  import  previously 
used  ozone-depleting  subeUmces  in 
response  to  a  legal  stay.  In  addition, 
technical  changes  that  reflect 
international  decisions  mede  in  N^anaa, 
Austria  in  1995  by  countries  thet  am 
signatories  of  the  Montreel  ProtocoL 


FftOlB 


NoiceofSley  01/31/96  61  PR  3316 

Propoaad  Extension  01/31 A6  61  PR  3361 

NPRM  1QmV97 

OifeclRnal  1(MXM7 

SmaH  Entttioa  Affected:  None 

Govenanent  Levela  Mfedad:  None 

AddMonal  Infonnatlon;  SAN  No.  3610. 

Agency  Contact  Tom  Land, 

Environmental  Protection  Agaocy,  Air 

and  Radiation.  (6205J).  Washington.  DC 

20460 

Phaaa:  202  233-9185 

Fax:  202  233-9577 

Email:  land.tomSepamail.epa.gDV 

RM:2060-AG48 

3472.  BJVmOIMCWTAL  RADUTION 
PROTECTION  STANDARDS  FOR 
SCRAP  METAL  FROM  NUCLEAR 


Priortty:  Other  Significant 
Legal  Authority:  42  USC  20li  et  esq 
None 


EPA  is  considering 
developing  standards  that  apply  to  the 
recjrcling  of  scrap  metal  that  is  salvaged 
from  nucleer  fodlities  wddch  use 
radioactive  materials.  One  of  EPA's    - 
goals  is  setting  recycling  standards 
would  be  to  ensure  that  scrap  metel 
from  a  nudear  facility  can  be  recycled 
and  used  safely  r^aidiess  of  how  die 
metal  is  handled,  proceased  or  is 
ultimately  used  in  recycled  products. 
The  Agaocy  recognizee  that  under  the 
exisHng  Federal  regulatory  framework, 
scrap  matal  is  curiendy  being  lecyded 
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after  being  salvaged  from  nuclear 
Cacilities  such  as  those  within  the 
Department  of  Energy's  nuclear 
weapons  complex.  These  regulations 
would  replace  the  existing  multi-agency 
regulatory  framework  with  one  health- 
based  set  of  protective  standards; 
eetablish  a  more  definite  health  basis 
for  logulation  of  metals  recycling;  and 
correct  the  regulatory  gape  in  the 
existing  framework. 

The  regulated  entities  affacted  by  these 
ragulaticms  would  be  Cacilities  licensed 
by  the  Nuclear  Regulatory  Commission 
(NRC)  to  use  radioactive  materials  and 
federal  fadlitiea  that  use  radioactive 
materials,  such  as  those  of  the 
Department  of  Energy  and  the 
Department  of  Defmse,  in  particular  at 
fiKdlities  undergoing  environmental 
clean-up  and  restoration.  These 
regulations  would  affect  these  GKilities 
only  with  respect  to  the  transfor  of 
scrap  metal  vdthin  their  control  to 
poaaaaaion  of  1)  parties  not  licensed  by 
the  NRC  or  an  Agreement  State;  and 
2)  Federal  facilities  not  authorized  to 
use  or  possess  radioactive  materials. 
These  regulations  would  not  restrict  the 
subsequent  use  of  scrap  metal  once  this 
tranaisr  has  occurred.  The  Agency 
wishes  to  emphasize  that  the  need  to 
demonstrate  compliance  with  these 
ragulatioDs  would  rest  entirely  on  the 
NRC-licansed  facility  or  Fadeial 
fKility,  and  not  on  the  persons 
receiving  scrap  metal  bxc  the  purposes 
of  recycling  it  .  -^ 


FRCIIe 


SmaM  EntWM  AffadMl:  None  " 

Qovmtwnmn  Uwele  Altacfd:  State. 
Federal 


491  Electric  Services; 
963  Regulation  and  Administration  of 
Communications,  Electric,  Gas,  and 
Other  Utilities;  331  Steel  Works,  Blast 
Furnaces,  and  Rolliiw  and  nnishing 
Mills 


i:  Regulatory  Flexibility 
Analysis 

Addlttonal  Mormaflon:  SAN  No.  3612. 

ABSTRACT  OONT:  (3)  potentially 
reduce  mining  and  processing  of  virgin 
ore  and  the  accompanying 
environmental  consequences  by  maHng 
metal  scrap  available  to  industry. 

Agenqr  Contact:  John  Karhnak. 
Environmental  Protection  Agency,  Air 


and  Radiation.  6603),  Washington,  DC 

20460 

Phone:  202  233-9761 

Fax:  202  233-9650 

Email:  karhnak.john0Bpamail.apa.gov 

RIN:  2060-AG51 

3473.  REVmON  OF  PSI  (PART  58 
APPENDIX  Q) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  7403;  42  USC 
7410;  42  USC  7511a 

CFR  Cttadon:  40  CFR  56 

None 


Abatract:  Revision  of  appendix  G  to 
part  58  (Pollutant  Standards  Index  or 
PSI)  is  needed  to  reflect  changes  in  the 
PM  and  Ozone  standards  set  by  the 
standards  review  process.  The  main 
focus  is  the  revision  of  the  PSI  function 
for  both  PM  and  Ozone. 


m  cm 


NPRM^ 


07/00/98 
OOMXVOO 


■iw  .Xnii 


SmaH  EiMttlaa  Affadad:  None 

Qovannnant  Lavali  Affactad:  None 

Additional  Information;  SAN  No.  3632. 

Agency  Contact:  Terence  Fitz-Simons, 

Environmental  Protection  Agency,  Air 

and  Radiation,  OAC^  (MD-14), 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-0869 

Fax:  919  541-1903 

EmaU:  ftzOtethysjtpnc.epa.gov 

RW:  2060-AG62 

3474. 1M6  REVISION  OF  ACO  RAM 
ALLOWANCE  ALLOCATIONS 

PrtorHy:  Substantive,  Nonsignificant 

Unfunded  Mandalae:  This  action  may 
afHect  the  [wivate  sector  under 
PL  104-4. 

Legal  Authority:  42  USC  7651  et  seq 

CFR  CHaMuil.  40  CFR  73 


Final,  Statutory,  June  1. 1998. 

Abelracfc  Tide  IV  of  die  Qean  Air  Act 
directs  the  EPA  to  establish  an  acid 
rain  program  to  reduce  adverse  effects 
of  acidic  deposition.  The  centerpiece  of 
this  control  program  is  allocation  of 
allowances,  or  authorizations  to  emit 
S02.  that  are  distributed  l^  the 
Administrator  in  limited  quantities  to 


utility  units  and  must  be  held  by  all 
affected  units  to  cover  their  S02 
emissions.  In  1993,  EPA  finalized  the 
allowance  allocations  and  provided,  in 
the  regulation,  the  methodology  for 
revising  the  allocations  in  1996  based 
on  several  statutory  provisions.  This 
rulemaking  will  implement  that 
methodology,  eliminate  unaffected 
units,  and  eliminate  unnecessary 
sections  of  r^ulation.  This  rulemaking 
will  afiiact  only  utility  units  afiacted  by 
the  acid  rain  program  requiremeots  and 
does  not  affect  small  businesses  or 
government  entities. 


PR  cue 


NPRM  10/00/97 

FinatActen  06AXMe 

Small  Entitles  Aflactad:  None 

Qovammant  Levala  Affadad:  None 

Sectors  Affactad:  491  Electric  Services 

Addltional  kiformetlon:  SAN  No.  3696. 

Agency  Conlacfc  Kathy  Barylski, 

Environmental  Protection  Agmcy,  Air 

and  Radiation.  (6204J).  Washingtim.  DC 

20460 

Phone:  202  233-9074 

Fax:  202  233-9564 

RIN:  2060-AG66 

3475.  AOOmON  OF  METHOD  207  TO 
APPENDIX  M  OF  40  CFR  PART  SI- 
METHOD  FOR  MEASURING 
nOCYANATES  IN  STATIONARY 
SOURCE  EMISSIONS, 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandalae;  Undetermined 


Legal  Auttiorlly:  42  USC  7410 

CFR  Cttetlon:  40  CFR  51 

None      r 

The  Clean  Air  Act 
Amendments  of  1990  listed  cntain 
isocyanate  compovmds  as  hazardous  air 
pollutants  (HAPs).  Tlie  Agency  does 
not  have  any  published  test  methods 
that  would  measura  air  emissions  of 
these  isocyanate  compounds  from 
stationary  sources.  This  action  would 
add  a  validated  test  method  to  measure 
isocyanate  emissions  to  appendix  M  of 
part  51.  Test  methods  in  part  51  can 
be  adopted  by  any  State  ror  use  in  any 
regulation  that  requires  the 
measurement  of  any  of  the  isocyanate 
compounds  on  the  HAP  list.  This 
action  would  not  impose  any  new 
regulatory  requirements  that  do  not 
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already  exist  It  should  benefit  State 
govanunents  by  providing  them  with  a 
validated  test  procedure  for  measuring 
the  emissions  of  isocyanate 
cooqtounda. 


FRCIla 


lOMXM? 
FinslAceon  03/00^6 

SmeU  Entltlaa  AHadad;  None 

Qovemment  Levele  Affected:  None 

AddltkNiel  Intbrmelloii;  SAN  No.  3900. 

Agency  Conteet;  Gary  McAlister, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-19,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1062 

Fax:  919  541-1039 

Email:  mcalister.gary^pamail.epa.gov 

RM:  2060-AG88 

3476.  REVISION  TO  THE  UQHT-OUTY 
VEMCLE  EM»8I0N  COMPLIANCE 
PROCEDURE 

Prioilly:  Other  Significant 

Legel  Authority:  Qean  Air  Act 

Legal  Deedllne:  None 


The  purpose  of  this  NPRM 

is  to  propose  rhangn*  tO  the  «m<Mtnmi 

compliance  procedures  for  light  duty 
vehicles.  These  proposed  chuiges  will 
streamline  the  current  process 
beginning  with  model  year  2000.  These 
proposed  changes  will  imfMrovein-use 
emissions  %vith  a  potential  decrease  in 
the  net  hurd^  on  auto  n^anufacturers. 


•J  ••; 


FR 


1(MXM7 

Final  oamvoe 

SmaH  EntHlae  Aflselad;  Busine 

Qoesmmant  Levels  Aflscledi  None 

AddWonel  Inlonneilon;  SAN  No.  3013. 

Agpncy  Cootaet:  Christi  Poirier, 

Environmental  Protection  Agency.  Air 

and  Radiation,  NFEVL.  Ann  Arbor.  MI 

46105 

Phone:  313  741-780e 

Fax:  313  741-7660 

Email:  poirier.christiOepamail.epa.gov. 

RM:2e60-AH05 


Proposed  fuiie 


347T.  PROTECHON  OF 
STRATOSPHBVC  OZONE:  CONTROL 
OF  METHYL  BROMIOE  EMISSIONS 
THROUGH  USE  OF  TARPS 

Priority:  Substantive,  Nonsignifieant  . 

Legel  Authority:  42  USC  7e7ig/CIean 
Air  Act  section  608 

CFR  Citation:  40  CFR  82 


NPRM,  )udiclal,  December  15, 1997. 
Final,  )udicial,  December  15, 1998. 

Abetract;  This  action  would  require  the 
use  of  tarpa  to  control  ozone-depleting 
emissions  of  methyl  bromide  where  it 
is  used  on  agricultural  fields  as  a  soil 
fiimigant  Reduced  emissions  of  methyl 
bromide  would  help  prevent  human 
health  impacts  such  as  skin  cancer 
caused  by  increased  ultraviolet 
radiation  penetrating  a  weakened 
stratospheric  ozone  lajrer. 


PR 


NPRM  12«0«7 

SmeN  Entltloe  Affadad:  Undetermined 

Qovammant  Levels  Aflsdsd: 

Undetermined 

AddMonel  Informatlen;  SAN  No.  3982. 

OAR  has  proposed  that  this  be 
OMMldered  non-significant  under  E.O. 
12866  because  annual  compliance  coats 
would  be  less  than  S25  million. 
Although  the  cost  of  installing  tarps 
once  per  growing  season  on  all  affected 
acreage  in  the  U.  S.  would  be 
significant,  the  net  «nnii<il  compliance 
cost  would  be  less  than  $25  million   . 
because  of  (1)  reduced  chemical  costs 
attributable  to  reduced  emissions  of 
methyl  bromide,  and  (2)  the  vahie  at 
preventing  skin  cancer  fatalitieB  caoaed 
by  ozone  depletion. 

Agency  Contact  Carol  Weisner, 

Environmental  Protection  AgHX^.  Air 

and  Radiation,  6205),  Washii^;ton.  OC 

20460 

Phone:  202  233-9193 

Fax:  202  233-9665 

Email:  weisner.carol#Bpamail.epa.gov 

RM:  2060-AH26 

3478.  REVIEW  OF  uffwilUM  OF 
VOLATILE  ORQAMC  COMPOUNDS- 
EXCLUSION  OF  METHYL  ACETATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  740i  to  7641 

CFR  Cnadon:  40  CFR  51.100(2) 


Node 

Abelreet:  EPA  has  receNoda  petMea 
to  add  methyl  acetate  to  the  list  of 
compounds  mnsidered  negligibly 
reactive  in  the  definition  of  VOC  in  40 
CFR  51.100(s).  This  would  remove  this 
compound  from  r^ulation  as  a  VOC 
Since  available  data  supports 
classification  as  "ne^igtt>ly  reactive". 
EPA  plans  to  propose  the  action.  This 
acticm  will  be  doegulatory  since  this 
compound  would  no  longer  be  required 
to  be  controlled  as  a  VOC.  There 
should  be  no  impact  on  small 
businesses  or  State/local/tribal 
govenunmits  since  no  new  raquireraant 
will  be  imposed  on  them. 


FRCIIS 


SmeN  EntHlae  Aflsdsd:  None 

Qovemmsnt  Lsvels  Aflsdsd:  State 

Sedors  AUsdsd:  286  Indnatiial 
Organic  Chemicals;  285  Punts. 
Varnishes,  Lacquers.  Enamels,  and 
Allied  Products 

AddMonel  Infeimelloii.  SAN  No.  3943. 

Agency  Conteet  William  L.  )ohnson. 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-15.  Research 
Triangle  Parii.  NC  27711 
Phone:  OlO  541-5245 

RIN:  2060-AH27 

3479.  REVISIONS  TO  SBWICE 
INFORMATION  AVAILABILITY 


Priority:  Substantive,  Nonsignificant 

Legsl  Authority:  42  USC  7521 

CFR  CItaHon:  40  CFR  9;  40  CFR  66 

None 

Since  publication  of  the  final 
rule  for  service  infennation  availability 
in  August  of  1995,  the  Agency  has 
gained  experience  and  information  that 
make  it  necessary  to  revise  some  of  the 
requirements  set  forth  by  this 
regulation.  This  action  will  mainly 
impact  automobile  manufactiuecs  and 
the  automotive  aftermariEet  industry, 
with  minimal  impact  on  small  mtities. 


FR 


NPRM 
Fine) 


lo/nmr 

02J00/9b 
Aflsdsd:  Buiineseea 
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Propoa»d  RmI*  Stagt. 


Alfadid:  None 

551  Motor  Vehicle 
DMlort  (New  and  Used):  753 
Automotive  Repair  Shops 

AddttiOfMi  Infonnallon:  SAN  No.  3978. 


Cheryl  Adehnan, 
Enviroiunental  Protection  Agency,  Air 
and  Radiation.  VPCDA^RAG.  Ann 
Arbor.  MI  48105 
Phone:  313  668-4434 
Fax-  313  741-7860 

RM:  2060-AH28 

3480.  REVmONS  FOR  OPTMQ  MTO 
THE  AGO  RAM  PROORAM 

PrtOfHy:  Substantive.  NonsigntiS^ittt 

AulhOfltr.  42  use  7601  and 


7651  et  seq 

CFRCIMion:40CFR74.4    '    "'^ 

Laoai  DaMJIkw: 

NPRM.  ^ldiciaI.  Septnnber  9. 1997, 

Settiement  Agraement 

Rnal.  ^ldiciai.  April  9.  1998.     ^\ 

Settlement  Agreement 


In  fulfilling  the  «etdem«it  of 
litigation,  the  Acid  Rain  I*rogram  is 
proposing  to  allow  nonutility 
combustion  or  process  sources  located 
with  afEscted  utility  units  a  limited 
exceptifHi  to  the  general  requirement 
that  there  be  only  (me  desi^aated 
representative  far  all  afEKted  units  at 
a  source.  We  are  also  proposing 
language  to  clarify  that  a  thannal 
eneigy  plan  may  become  effective 
quarterly  rather  than  only  on  January 
1.  Thaae  revisiras  we  intended  to 
promote  participation  in  the  opt-in 
program  and  daiify  the  axiating 


regulations. 

j^   4      '••  ?»i-4r?.v«     V 

Ae«Ml                             DMa          FRCMi 

FM     **     -.  ^ 

1W)0«7       - 
'      04A)QM'    '   ••'^-- 

SnMll  Entttfaa  Affeclad:  Undetermined 

QovwnnMnt  Lewis  Affeded:  None 

AddMonai  Informtlow.  SAN  No.  3981. 

Ao*f*cy  ConlKfc  Kathy  Barylski, 

Environmental  Protection  Agency,  Air 

and  Radiation 

Phone:  202  233-9074  -•  »--' 

Fax:  202  233-9584 

Email:  baryl8ki.IcathyttepamaiLapa.gov 


3481.  REVIEW  OF  NEW  SOURCES 
AND  MODIFICATIONS  IN  INDIAN 
COUNTRY 

PrtorWy:  Substantive,  Nonsigiuficant 

Legal  Auttwffly:  42  USC  7410 

CFR  CtaHon:  40  CFR  51.165;  40  CFR 
51.166:  40  CFR  52.10;  40  CFR  52.21 

Nona 


AiNtraefc  Consistent  with  its  trust 
responsibility  to  Indian  Tribes,  EPA 
proposes  to  develop  a  permit  program 
that  would  extend  to  Indian  country 
some  of  the  same  protections  that 
States  afford  their  citizens  through 
minor  new  source  review  and  non- 
attainment  major  new  source  review 
programs.  The  proposed  rule  would 
require  that  stationary  air  sources 
located  in  Indian  cotmtry  obtain  a 
permit  prior  to  construction  or 
undergoing  modification,  in  certain 
cases.  Permits  would  be  required  of 
minor  sources  that  exceed  a  specified 
emissions  threah<dd  if  they  propose  to 
construct  or  make  a  modification  that 
will  increase  emissions  from  the 
source.  Ma)or  sources  in  non-         >  —  . 
attainment  areas,  would  be  required  to 
obtain  pre-construction  permits.  The 
proposed  rule  would  allow  existing 
stationary  sources  to  accept  federaUy 
enforceable  limits  in  ordw  to  be 
considered  as  minor  sources  for  the 
applicability  of  source  requirements. 


oamwoe 

Finai  fXHQOM 

SimN  Entttfa*  Affected:  Businesses 

Qovenunent  Levels  Affected:  Local, 
Tribal.  Fedanl 

Anelyals:  Regulatory  Flexibility 
Analysis 

AddWonal  Iwformatfon;  SAN  No.  3975. 

Agency  Contact:  Lynn  Hutchinson. 
EnvironmaiUal  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5795 
Fax:  919  541-5500 

RIN:  2060-AH37 

3482.  REVISM)Ntf%0  CLARIFY  THE 


RIN:  2060-AH36 


-"'.      ,.^jf?  :  = 


FOR  STATE  OPERAT1NQ  f>ERIffTS 
PikMlly:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  7661  et  seq 
CFR  CHatton:  40  CFR  70.6 


Nona 

Abstract:  The  proposed  rule  will  revise 
the  permit  content  requirements  for 
state  operating  permits  programs  to 
clarify  EPA's  eodsting  regulations  and 
policy  that  require  all  applicable 
requirements  to  be  included  in  title  V 
operating  permits.  This  action  will  also 
require  a  few  approved  Stete  programs 
that  are  Loconsistent  with  this  pcdicy. 
and  that  EPA  did  not  identify  as  such 
during  program  approval  actions,  to  be 
revised.  In  addition,  this  action  will 
take  comment  on  allowing  an 
exemption  from  permit  xxintent 
requirements  for  insignificant  activities 
that  are  subject  to  certain  applicable 
requirements  that  are  found  cmly  in 
SUte  Implementatton  Plaiu  and  will 
finalint  siich  provisioiu  if  it  is 
Convinced  by  conunents  that  such  a 
policy  is  appropriate.  The  benefit  of  the 
proposed  action  is  that  it  will  clarify 
existing  permit  content  requirements. 
There  is  no  anticipated  impact  on  smaU 
businesses  as  this  rulemaking  only 
clarifies  existing  requirenrants  and 
takes  comment  on  exemptions  that  may 
'  further  streamline  permits.  Impact  on 
Stete  or  local  governments  is  limited 
to  a  small  number  of  Stete  programs 
where  certain  applicable  reqiiiremente 
are  exempt  from  permit  content 
requiremente  in  conflict  with  «*<«H"fl 
EPA  requiremente. 


FRClie       Aaden 


FR 


Finiri 


SmaH  EntMee  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affsctsd:  Stete, 
Local,  Tribal.  Federal 

AddMonsI  InfocmaUon:  SAN  No.  3077. 

Agsncy  Contact  Jeff  Herring. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Reseuch  . 
Triangle  Paric.  NC  27711 
Phone:  919  541-3195 

Rm:2060-AH46 

3483.  ENVIRONMENTAL  RADUT10N 
PROTECTION  STANDARDS  FOR 
YUCCA  MOUNTAIN.  NEVADA 

Rsgulalory  Plan:  This  entry  is  Seq.  No. 
125  in  Part  0  of  this  issue  of  the 
Federal 


RM:  2060-AG14 
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EPA.-CAA 


Propoaad  Rula  Staga 


3484.  AMBIE»rr  AIR  QUALITY 
SUfWBLLANCE:  CHANGES  TO 
ACCOMMODATE  REVISED  OZONE 
lilAAOS  a  MPLEMBiTATION 
STRATEGIES 

Ptiority:  Other  Significant 

Legal  Authortly:  42  USC  7403;  42  USC 
7410:  42  USC  7511a;  42  USC  7619 

CFR  Citation:  40  CFR  58 

Legal  Deedline:  None 

Abstract:  This  regulatory  action  will 
revise  the  ambient  air  monitoring 
r^ulation  contained  in  40  CFR  58  to 
accommodate  the  revised  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS).  The  final  8-hour  ozone 
NAAQS  was  published  in  the  Federal 
Register  on  July  18,  1997.  It  is  now 
necessary  to  review  and  to  provide 
minor  revisions  to  the  existing  ozone 
monitoring  network  requiremente. 
These  revisions  will  include  ozone 
monitoring  seas<ms  for  use  with  the 
new  ozone  NAAQS.  and  other 
monitoring  program  adjustmente  as 
appropriate  for  a  revised  ozone 
NAAQS. 


FNCHe 


NPAM  04A)(V98 

Small  EntWee  Affected:  None  '" 
Government  Levels  Affsctsd:  Stete. 


Local,  Federal 


I  Affsctsd:  951  Administration 
of  Environmental  Quality  Programs 

Additional  Information:  SAN  No.  3974. 

Agency  Contact:  Lee  Aim  Byrd. 

Enviromnental  Protection  Agency,  Air 

and  Radiation.  MD-14,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5367 

Fax:  919  541-1903 

Email:  b3rrd.leeOepamaU.epa.gov 

RIN:  206O-AH30 

3486.  NEXT  REVISION  OF  APPENDIX 
W  TO  40  CFR  PART  51 

Prtorlly:  Substantive,  "Nonsignificant 

Legal  AMthodty:  Qean  Air  Act 
Amendmente  of  1990  sec  110(aX2); 
Clean  Air  Act  Amendmente  of  1990  sec 
165(e):  Qean  Air  Act  Amendmente  of 
1990  sec  172(a);  Clean  Air  Act 
Amendmente  of  1990  sec  172(c);  Clean 
Air  Act  Amendmente  of  1990  sec 
301(aXl):  Qean  Air  Act  Amendmente 
of  1990  sec  320 


CFR  Citation:  40  CFR  51.112;  40  C7R 
51.160;  40  CFR  51.166;  40  CFR  52.21 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
revisions  to  the  regulatory  requiremente 
for  air  quality  models.  Such  models  are 
used  to  predict  ambient  concentrations 
of  poUutante  for  programs  rating  from 
Prevention  of  Significant  Detericnation 
(PSD)  to  State  ImplementetioH  Plans 
(SIPs)  for  controlUng  air  pollution 
sources.  Appendix  W  to  40  CFR  part 
51  fulfills  a  Clean  Air  Act  mmirfii*^  for 
EPA  to  specify  models  for  air 
management  purposes.  This  proposed 
rulemaking  enhances  appendix  W  with 
new  and/or  improved  techniques. 


ntCNe 


NPRM  12AXV97 

Fmal  06AXVge 

SmaH  Entities  Affsdsd:  Undetermined 

Government  Levels  Affected:  Stete. 
Local,  Federal 

Analysis:  Regulatory  Flexilnlify 
Analysis 

AddWonal  Information:  SAN  No.  3470. 

Agsncy  Contact:  Tom  Coulter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-14,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-0832 


RIN:  206O-AF01 


3488.  INTEGRATED  NESHAP  AND 
EFFLUENT  GUIDELINES:  PULP  AND 
PAPER 

neguletory  Plan:  This  entry  is  Seq.  No. 
126  in  Part  II  of  this  issue  of  the 
Federal  Register. 

f«N:  206&-AD03 

3487.  NESHAP  FOR  FORMALDEHYDE- 
BASED  RESINS  (POLYMERS  AND 
RESINS  GROUP  NQ 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 


'>  AuttMrtty:  Qean  Air  Act 
Amendmente  of  1990  sec  112   ■ 


CFR  Citation:  40  CFR  63 


Final,  Stetutory,  November  15, 1907. 

Abstract:  Tide  ni  of  the  amended 
Qean  Air  Act  requires  developmrat  of 
emission  standards  for  all  major 
aourcas,  and  selected  area  sources. 


emitting  cmy  of  the  189  hazardous  air 
pollutants  identified  in  section  112(b) 
of  the  Act  Amino,  acetal.  and  phen^ic 
resins  productioiu  have  been  listed  u 
categories  of  major  sources  besed  on 
documented  emissions  of  phaaol 
and/or  formaldehyde.  The  purpose  of 
the  Formald^yde-besed  Resin 
(Polymers  and  Resins  Group  m)  protect 
is  to  initiate  the  regulatory  process  mr 
sources  engaged  in  the  production  of 
amino,  acetal,  and  phmolic  resins,  and 
to  ultimately  develop  a  NESHAP  based 
on  candidate  Maximum  Achievable 
Control  Technology.  This  standard  is  a 
7-year  standard,  required  to  be 
promulgMed  by  November  1097. 


NPRM 
Firari 


unwT 
01AXM0 


SmaH  Entlttee  Afladed:  None 

Govemment  Ijawela  Affected:  None 

Seders  Affected:  282  Plastics 
Materials  and  Syntiwtic  Resins, 
Synthetic  Rubber,  Celluloeic  and  Othar 
Manmade  Fibers,  Exc^t  Glass 

Additional  Information:  SAN  No.  3228. 

Agency  Contact  )ohn  Schaefer, 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Trian^  Parii.  NC  27711 
Phone:  919  541-0296 

RM:2060-AE36 


3488.  NESHAP:  STEEL  PfCKUNG,  HCI 


Priority:  Substantive,  Nonsignificant 

Legal  Amhority:  Qean  Air  Act 
Amendmente  of  1990  sec  112 

CFR  Citation:  40  CER  63 


Final,  Stetatoiy,  Novembw  15. 1997. 

Abalract:  Hydrochloric  add  (HCl)and 
chlorine  are  among  the  poUutante  listed 
as  hazardous  air  polliltante  in  section 
112  of  the  Qeen  Air  Act,  as  amended 
in  November  of  1990.  Steel  pickling 
processes  that  use  HCl  solution  and 
HCl  regeneration  processes  have  been 
identified  by  the  EPA  as  potentially 
significant  sources  of  HCl  and  chlorine 
air  emissions  and.  as  such,  a  source 
category  for  which  national  emission 
standards  may  be  warranted. 
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Proposed  Rule  Stag* 
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Rnal 
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(MAXVM 

Undfltennined 

State. 
Local,  Federal 

AddMoiMl  blfoniMflion:  SAN  No.  3345. 

Agency  Contact  fames  H.  MaysiUea, 
EnviraoBMntal  Protection  Agency,  Air 
and  Radiatioo,  0A(^  (MD-13). 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-3285 

RM:  2060-AE41  V 

"'•-  •,■(«-• 

3489.  NESHAP:  PRMARY  QQPP0 

8MELTWQ  -'rtf*^ 

PHoflty:  Substantive,  NonsignincaDt 

Legal  Autfiorfly:  Clean  Air  Act 
Amendments  of  1990  sec  112      ^'':     >,- 

CFR  Cllatton:  40  CFR  63   ' 


Final.  SUtutory,  November  15,  1997. 

Abstract  The  primary  copper  smelting 
industry  is  known  to  emit  a  number 
of  the  hazardous  air  pollutants  listed 
in  sectic»  1 12  of  the  Clean  Air  Act, 
aa  aaoended  November  1990.  Most 
■uehers  have  extensive  control  systflOM 
far  ooddae  of  sulfur  and  HAPs. 
However,  fugitive  emissions  may  cause 
several  smelters  to  exceed  major  source 
levels.  -T*'*  \  -- » 


m 


1(MXM7 

04/nv9e 

Smal  EMMas  Aftoelid:  None      ^ , ,  ,, 

Qovanwiant  Lavela  AffBded:  State, 
Local,  Federal 

AddMonal  Intoonatton:  SAN  No.  3340. 

Agency  Contact  Eugene  P.  Grumpier. 
Environmental  Protection  Agency.  Air 
and  Radiatioo,  OAQPS  (MD-13). 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-0681 

MN:  2080-AE48   .  ^  ^  '' 

3480.  NESHAP:  SECONDARY 
ALUMMUM  iflXISTRY 

PnofHy!  Other  Significant 

Lagai  Auttiortty:  42  USC  1857  at  seq; 
44  USC  350  et  seq:  5  USC  605;  EO 

12866 

CFR  CttMlon:  40  CFR  83 


Lagai  Daadllna: 

Final,  Statutory,  November  15, 1997. 

Abstract  The  Act  requires  EPA  to 
publish  an  initial  list  of  all  categoriea. 
of  major  and  area  sources  of  the 
hasardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  Act.  to 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources, 
and  develop  emission  standards  for 
each  source  of  HAPs  such  that  the 
schedule  is  met.  The  standards  are  to 
be  technology  based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administratcx'.  The  Agency  has 
determined  that  the  secondary 
aluminum  industry  may  reasonably  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  in  Section  112(b)  of  the 
Act  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP  emitting  categtvies  and  is  on 
the  list  of  categories  scheduled  for 
standards  promulgation  within  seven 
jrears  of  enactment  of  the  Act.  The 
purpose  of  this  action  Is  to  pursue  a 
rsgulatory  development  program  such 
that  emission  standards  may  be 
proposed  and  promulgated  acocnding  to 
the  mandated  schedule. 


FR 


NPRM  01/0(V98 

Rnai  01AXy99 

Smal  EntMaa  AflSdad:  None 

Qovanvnant  Lavsia  Aflactadt  State. 
Local.  Federal 

tadof  Aflaoli±  334  Seamdary 
&nelting  and  Refining  of  Nonierrous 
Metals 

AddNhNial  Infonnatton:  SAN  No.  3078. 
Agency  Contact  Juan  E.  Santi^o.- 
Enviranmental  Protection  Agency.  Air 
and  Radiation.  OAQPS  (MD-13). 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-1064 
208O-AE77 


3481.  NESHAP:  PORTLAND  CEMENT 
IIANUFACTUR8IG 

PrfOflly:  Other  Significant 

Lagai  Auttwrlty:  42  USC  1857  et  seq; 

44  USC  350  et  seq:  5  USC  605;  EO 

12866 

CFR  ataHuii:  40CFK83 


Abatract  Title  in  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
de^rmined  to  be  achievable  by  the 
Administrate  of  EPA.  The  EPA  has 
determined  that  most  plants  in  th^ 
Portland  cement  manufacturing 
industry  source  category  are  major 
sources  of  hazardous  air  pollutants.  A 
regulation  (emission  standards)  is  being 
developed  for  the  Portland  cement 
manufacturing  industry.  Cement  Idlns 
which  bum  RCRA  haaidous  waste  are 
subject  to  a  separate  rule  that  has  been 
proposed  by  the  EPA  Office  of  Solid 
Waste.         '^ 


Fit  am 


NPRM 
Final  Action 


1(MXy97 

oan(yo8 


«>/<    nnaL  Statutory. 


15. 1997. 


Small  EntHlaa  Affactad:  Businessea 

Qovammant  Lavais  Affactad:  Stati|K;^',' 
Local.  Federal 

Sactors  Affectad:  324  Cement. 
Hydrauhc  ''. 

AddNlooal  Information:  SAN  No.  3079. 

Agancy  Contact  Joseph  P.  Wood. 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13). 
Research  Triangle  Park.  NC  27711 
Phone:919  541-5448 

RW:  2060-AE78 

3482.  NESHAP:  POLYETHER 
P0LY0L8  PRODUCTION 

PlkNlly:  Substantive,  Nonsignificant 

Unfunded  MandatM:  Undetermined 


M? 


Final.  Statutory.  November  15, 1997. 

Abatract  Title  in  of  the  CAA  requires 
development  of  emission  standards  for 
all  major  sources  emitting  any  of  the 
189  hazardous  air  pollutants  (HAPs) 
identified  in  section  112(b)  of  the  CAA. 
Polyether  Polyol  Production  has  been 
listed  as  a  category  of  major  sources 
based  on  documented  emlaaions  <^ 
propylene  oxide  and  ethylene  oxide. 
Tliis  action  wiU  lagulate  the  release  of 


Auttiodty:  Qean  Air  Act 
Amendments  of  1990  sec  112 

CFR  Cttatton:  40  CFR  63 
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EPA-CAA 


Proposed  Ruls  Slafls 


HAPs  from  the  fallowing  process  areas 
located  at  polyether  polyol 
manufacturing  &ciUties: -process  vents 
(e^.  reectcws),  storage,  equipment  leaks 
and  other  fugitive  sources,  and 
wastewater  operations. 


PR  CM 


NPRM  -     08O4/97  62FR46804 

Fmsl  08/0(V98 

Small  EntHlaa  Affactad:  None 

Oovammanl  Lavala  Affactad:  None 

Saeton  Afladad:  288  industrial 
Oiganic  Chemicak 

AddWonsI  Infoimstluii:  SAN  No.  3408. 

Agancy  Contact:  David  Svendsgaard. 
Environmental  Protection  Agency.  Ak 
and  Radiation.  OAC^  (MD-13), 
Reeearch  Triangle  Park,  NC  27711 
Phone:  919  541-2380 
Fax:  919  541-3470 

RIN:  2060-AE81 

3493.  NESHAP:  PHARMACEUTICALS 
PRODUCTION 

Priority:  Other  Significant  Mhjor  status 
under  S  USC -801  is  undetermined. 


Unfundad  Mandalas:  Undetermined 

Lagai  Authority:  Clean  Air  Act 
Amendments  of  1990  sec  112 

CFR  Citation:  40  CFR  63GGG 


Final,  Statutory,  November  15, 1997. 

Abatract  lids  regulation  would  control 
emissions  of  hazardous  air  pollutants 
from  production  of  pharmaceuticals. 
Pharmaceuticals  production  was 
included  on  the  initial  list  of  categories 
of  sources  that  was  puUished  by  EPA 
in  July  1992.  Emissions  from  process 
vents,  equipment  leaks,  storage  tanks, 
and  wastewater  systems  will  be 
addressed  by  this  regulation  for  both 
new  uid  eflsting  tsdlities. 


PR 


NPRM  1(MXV97 

Fnnei  04/00/98 

Small  Entltlas  Affactad:  Bnsin 


1:  None 

1  283  Drugs 

AddWonsI  Intonnstlon:  SAN  No.  3451. 

Agancy  Contact  Randy  McDonald, 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Reseerch 
Triangle  Park.  NC  27711 


Phone:  919  541-5402 
fUN:  2060-AE83 


8484.  NESHAP:  PE8T1CI0E  ACTIVE 
mOREOIENT  PRODUCTION 
(PRODUCTION  OF  AGRICULTURAL 
CHEMICALS) 

Prtorlty:  Other  Significant  Major  status 
under  5  USC  801  is  undetramined. 

Unfundad  MandalM:  Undetennined 

Lagsl  Authority:  deen  Air  Act«ec  112 

CFR  Citsllon:  Not  yet  determined 


Final,  Statutory,  November  15, 1997. 

Abstract  The  faUowiiw  tan  source 
categories  (which  are  aU  pesticide 
active  ingredients)  are  listed  vxidm  the 
Production  of  Agricultural  Chemicals 
(PAC)  industry  group:  1)  2,4-D  Salts 
and  Esters  Production;  2)  4-Chloro-2- 
Methylphenoxyacetic  Add  Production; 
3)  4.  5-DinitnM>-Gresol  Prodxiction;  4) 
Ceptafol  Production;  5)  Captan 
Production;  6)  Chloroneb  Production:  7) 
Chlorothalonil  Production;  8)  Decthal 
(tm)  Production;  9)  Sodium 
PentachlcKophenate  Prpduction;  10) 
Tordon  (tm)  Add  Production. 

The  EPA  will  propose  to  develop 
standards  for  aU  pesticide  active 
ingredient  producers  induding  die  10 
categories  Usted  above.  Any  oSier 
pestidde  active  ingredient  production 
plant  which  produces  or  uses  any  of 
the  189  listed  hazardous  air  pollutants 
will  also  be  included.  A  variety  of 
HAPs  are  emitted  induding,  toluene, 
formaldehjrde,  methmol,  chlorinated 
compounds,  etc 


FRCNe 


^onom^ 

FinalAction  QMOM 

SmaH  Entltlaa  Affaalsd:  Undetennined 

dad:  None 

i:  SAN  Nol  3450. 

Agancy  Contact  Lalit  Bankn. 
Environmental  Protection  Agency.  Air 
and  Radiation,  OAQPS  (MD-13). 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-S4W 

RM:2060-AE84 


PRIMARY  LEAD 


Substantive,  Nonsignlfinent 
r.  Cleen  Air  Act  esc  112 


CFR  Citsllon:  40  CFR  63 


Final,  Statutory.  November  15, 1997. 

Abatraet  Primary  leed  smelters  are  e 
m^or  source  category  of  hazardous  air 
pollutants.  Potential  emissions  indude 
compounds  of  lead,  and  other  metallic 
HAPs  as  well  as  oiganic  HAPs. 
Emission  standards  would  establish 
maximum  achiev^le  control 
technology  requirements  for  affected 
process  units  and  fiigitive  dust  sources. 
This  industry  is  comprised  of  two 
compenies  which  operate  three      - 
smelters  in  two  states. 


mats 


NPRM  11#0M7 

Final  oa/aom 

SmaH  EntHlaa  Affactad:  None 

Qovammant  Lavala  Affactad:  State. 
Local.  Federal 


Affactad:  333  Primuy 
Smriting  and  Refining  nf  Nonferrous 
Metals 

AddMonal  InfonwaBon;  SAN  No.  34S7. 

Agancy  Contact  Kevin  Cavender. 
Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park,  NC  27711 
nione:  919  541-2364 

RIN:  2060-AE97 


3486.  NESHAP:  MANUFACTURE  OF 
TETRAHYDROBENZALDEHYDE 

Pllmlly;  Substantive,  Nonsignificant 

Unfundad  MsndSMs:  Undetermined 

Lagai  Authority:  dean  Air  Ad  sec 
112(d) 

CFR  CIlBllon:  40  CFR  •* 


Final,  Statutory,  Novembar  IS,  1997. 

Abstract  The  purpose  of  this  action  is 
to  develop  a  hAACT  standard  for  the 
production  of  Tetrahydrobenzaldehyde. 
(Refsrred  to  in  the  initial  Source 
Cetsgory  List  as  Butadiene  Dimmers). 
The  endssimis  sources  that  v^ill  be 
controlled  are  process  vents  (e.g. 
reactors);  storage;  equipment  leeks  and 
other  fugitive  sourcee;  trassfsr 
operations:  and  wastewater  operations. 


iw^WH 


11/00187 
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Proposed  Ruto  Stags 


Affected:  None 

yevele  AHecled:  State. 
Fedefal 

SedOfS  Affected:  286  indostriat -,■;:<;''' 
Oiguiic  Chemicals 

InfullWllOW.  SAN  No.  3469. 


AQaiKy  Cofrtaet  John  M.  SchaefiBr, 
Environmental  Protection  Agency.  Ait 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  27711     ,,  .      .  ,  j.. 
Phone:  919  541-0296 

fWI:  206(K-AE9Q 


SM7.NESHAP: 
ACRYUOMOOACRYUC 
MAIIUFACTUflMQ    ;      .  ■^. 

MmHy.  Substantive.  Nonsignificant 

Leo>l  AutfMMHy:  daen  Air  Act 
Amendments  of  1900  sec  112  (d} 

CFR  CMetfon:  40  CFR  69  ^  V*": —  a 


Final.  Statutory.  Novembar  IS.  1997. 


This  NESHAP  will  control 
hazardoos  air  pollutant  emissions  from 
existing  end  new  fjarilitiee  that 
mamifartuie  or  produce  as  an  interim 
process  acrylic  or  modacrylic  fibers. 
Principal  i>ollutants  identified  are  vinyl 
acetate  and  aciylonitrile.  The  majority 
of  emissions  occur  during  the 
polymerization  reaction  and  spinning 
ptocm*.  There  are  only  three  me|or 
sources  in  the  United  States  Uiat  will 
be  affected  by  this  regulation. 


mem 


Fuel  1QMXM6 

SnMM  Enttttee  Affected:  None 

QovenwMivt  Lewele  Affededz  State. 
Fedoal 

AddMonal  Informlloii:  SAN  No.  3378. 

hgmtcy  Contact  Tony  Wayne. 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Reeeerch  v 

Triangle  Park.  NC  27711  -    , 

Phone:  919  541-5439        -    .-  .  v  .,v.*. . 

206O-AF06 


3486.  NE»<AP;  POLYCARBONATES 
PKOOUCTION     «...  a,    . 

Prtortty:  Other  Significent        .,a   > 

Unfunded  Mandataa:  Undetanninad 


Legal  Authofllr.  42  USC  7401;  Cleen 
AlrActaecll2 


CFR  CRaMen:  40  CFR  63 


Final.  Sututory.  November  15,  1997. 

Afcatoat,!.  This  NESHAP  will  control 
hazardous  air  pollutant  (HAP) 
amissions  from  the  production  of 
polycaitwnate  resins.  This  source 
category  is  being  included  in  the 
General  MACT  Standard.  The  schedule 
below  reflects  the  schediile  of  tbet 
rulemaking.  '« i-wv^tn . 


m 


Final 


1(M)CV97 

iQfoom 

Affected:  None 

None 

SAN  No.  3465. 

Agency  Contact  Merk  Mociis. 
Environmental  Protection  Ageocy,  Air 
and  Radiation.  MD-13.  Reeeerch 
Triangle  Park,  NC  27711 
Phone:  919  541-5416 

RSI:  2060-AF09 


NE8HAP:  PUBUCLY  OWICD 
TREATMDIT  WORKS  (POnV) 

PriOflty:  Other  Significant 

Legal  Aultiorlly:  Qeen  Air  Act 
Amendmmts  of  1090  sec  112(eN5): 
Cleen  Air  Act  Amendments  of  1990  sec 
112(nK3) 

K40CFR63 


Finel,  Statutory.  November  15. 1995. 

Abalraet  Thismle  trill  specify 
meximum  echievable  control 
technology  for  publicly  owned 
treetment  woiks  (POTW)-  also  known 
as  sewage/wastewater  treatment  plants, 
or  water  reclamation  fKilities. 
Hazardous  air  poUutaot  emisaions  from 
the  heedworks.  {ximery  and  secondery 
treetment,  solids  handting.  and  other 
operations  will  be  considaed  in 
developing  the  rule. 


11AXM7 

SmaN  EnlMaa  Aflaclad:  None 

1:  Local 
SAN  No.  3377. 


and  Radiation.  MD13,  Reeeerch 
Triangle  Park.  NC  27711 
Phone:  919  541-0664 

RM:  206O-AP26 


3600.  NESHAP:  BAKER'S  YEAST 
MANUFACniRmG  MDUSTRY 

PrIofRy:  Suhctandve.  Nonsignificant 

Legal  AmtMrtly:  Qeen  Air  Act  sec  112 
(d) 


CFR  CMbMuii:  40  CFR  63 


:.f.ri.. 


Finel.  Statutory.  November  15.  2000. 


Section  1 1 2  of  the  Act 
requires  mejor  sources  of  hazardous  air 
pollutants  to  achieve  a  irmyimnm 
degree  of  emission  reduction  beaed  on 
the  mexinuim  achievable  control 
technology  (MACT).  This  reguletocy 
action  will  establish  this  level  of 
control  for  both  new  and  existing 
sources  in  the  beker's  yeest 
menufijcturing  industry.  This  industry 
is  cuirently  comprised  of  11  sources  of 
5  different  manufacturers  located  in  8   ' 
difCerent  stetes.  The  only  kno%vn  HAP 
emission  from  this  source  is 
ecetaldehyde.  It  is  produced  es  a  by- 
product during  the  fiarmentetion 
process.  It  is  likely  that  regulatory 
options  will  be  besed  on  improved 
process  control  to  reduce  fbnnetion  <rf 
this  by-product 


Aeaea                         Dale         FR  Clle 

Pntkaton 

(MMXVBO 

SnwH  EnlMaa  Afleclad:  None 

Federal 

Sadofa  Affected: 
Food  Preparations 
Products 

la  Afiaelad:  Sute. 

209  Nfiscellaneous 
and  Kindred 

Agency  Contact  BobLucee. 
EnvinHunental  Protection  Ageiwy,  Air 


Reguletory  Flexibility 
Anelysis 

AddMonal  InlBiiiialkiii:  SAN  No.  3550. 

Agency  Contact  Tony  Wayne. 
Environmental  Protection  Agency,  Ait 
end  Rediation.  MD13.  Reeeerch 
Triai^  Park.  NC  27711 
Phone:  010  541-5439 

RM:  2O6O-AF30 
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3601.  AMENDMENTS  TO  SUBPART  A 
AND  B  FOR  40  CFR  63 

PrtorMy:  Substentive.  Nonsignificent 

Legal  Authority:  PL  101-540;  Qeen  Air 
Act  section  112 

CFR  CttaHon:  40  CFR  63.1;  40  CFR 
63.51 

Legal  DaadHne.  None 

Abalraet  The  Genwal  Proviaicms 
(subpart  A)  were  ptomulgeted  on 
Merch  16. 1904  (59  FR  12408).  The 
Generel  Provisions  creete  the  tanhn^l 
and  edministrative  framework  and 
esteblish  general  procedures  and 
criteria  for  implementing  MACT 
standards.  On  May  16.  1904.  six 
-  litigants  filed  petitions  for  EPA  to 
review  certain  provisions  of  the  General 
Provisions,  subpart  B.  the  procedures 
for  implementing  section  112(j).  were 
promulgated  on  May  28.  1994.  In  June. 
1994  litigants  filed  petitions  for  EPA 
to  review  the  promulgated  procedures. 
^As  a  result  of  the  litigetion,  it  is 
'  entidpeted  thet  a  number  of  technicel 
and  administrative  amendments  to 
subpert  A  and  B  will  be  propoaed. 


FROIle 


1Q«M7 
Rnel/^plion  03IO0IM 

SmaN  EntMaa  Afladad:  Businesses 
(^MMmeMnt  Lewale  AMedMl:  State 
'Local,  Federel 


I:  Multiple  ^ 

SAN  No.  3551. 

Agency  Contact  James  Szykmen, 
Enviromnental  Protection  Agency,  Air 
end  Radiation.  OAQPS  (MD-13). 
Reseerch  Triangle  Perk.  NC  27711 
Phone:  919  541-0164 

RM:  2060-AF31 

3008.  REVmOIIS  TO  THE 
REQULATKm  FOR  APPfK)VAL  OF 
STATE  PROGRAMS  AND  >r  x 

DELEQATWN  OF  FH)ERAL 
AUTHORrnES 

Priority:  Other  Significant 


This 

rukwneking  is  pert  of  the  Reinventing 
Govenment  effort  It  will  reviae  text  in 
the  CFR  to  reduce  burden  <a 
duplicetion.  or  streemline 
lecjuirements. 

Legal  Autfiortly;  Cleen  Air  Act  sec 
1120) 


CFR  CRabon:  40  CFR  63.  sid^ert  E 
KNone 


Abatract:  Guidance  in  the  form  of 
rxUemaking  is  being  developed  in 
eocordanoe  with  the  requiiemeirte  of 
8ecti(m  112G)  of  the  Qeen  Air  Act 
Amendments  of  1060  for  the  approval 
of  State  air  toxic  programs  and  the 
delegaticMi  of  federal  audunities  to  the 
States  for  the  implementation  end 
enforcement  of  sectksn  112  emission 
standards  and  other  lequimnents.  This 
reguletiwy  document  will  |novide  some 
flexibility  to  States  in  the  following 
areas:  minimnm  reqoirenMnts  for  EPA 
approval  of  State  eir  toxics  reguletions 
thet  are  equivrient  to  (v  more  stringent 
then  the  fetleral  stenderds;  end 
minimum  requiiemmrts  for  B*A 
approval  of  State  air  toxics  programs 
that  are  equivalent  to  or  ouHe  stzingBnt 
dian  the  federel  propam.  Specific 
issues  thet  will  be  eddressed  include; 
alternative  wori^  practice  standards; 
altemetive  monitming.  recordke^ing 
and  reporting:  altemetive  test  method 
approval  process;  equivalency  by  pert 
70  permits;  and  mechenisms  end 
requirements  far  ^^noval  of  State  eir 
toxics  progrems. 


FRCIIe 


01/OQM 
FinelAGion  12niM8 

GitWIaa  Allaclad:  Busineeaee 

'<  AMecAed:  State. 
Locel.  TribeU  Federal 

i:  Multiple 

i:  SAN  No.  3829. 

Agency  Contact  Tom  Driscoll, 
Envirofunentel  Protection  Aganqr,  Air 
and  Radiation,  QA(^  (MD-12).    >«>... 
Reeeerch  Trien^  Peik.  NC  27711 
Phone:  919  541-5135 
Fax:  919  541-5500 

RM:2060-AG60 


'^-t-^inir'A^Jir   .»fcf*» 


3803.  QBIERiC  MACT  FOR  SOURCE 
CATEQORIES  WITH  FEW  SOURCES 

Priority:  Substantive.  Nonsignificent 

Unfunded  Mandataa:  Undetermined 

Legal  Aulfiority:  Qeen  Air  Act  sec  112 

CFR  CWatlon.  Not  yet  detennined 


Finel.  Stetutofy,  November  15, 1097. 

Several  of  thesouroe 
i  diet  en  sul^ect  to  MACT 


(maximum  available  control  ^ 

technology)  standards  contain  only  a     j 
few  souroes  (e.g.  less  then  5).  For  such  < 
source  cet^ories,  EPA  plens  to  developjl 
the  undeifying  liiiweialiim  through  its  ■] 
MACT  Partnenhip  ¥togmm  and  then 
allow  the  affected  sooreea  end  states  to  < 
develop  the  deteiled  MACT 
requirements.  To  do  tkis,  Q*A  needs 
to  develop  e  generic  MACT  standard 
for  dtese  source  retegories.  This 
reinvention  to  the  KMCT  standvds        ' 
development  proceee  erill  allow  for 
proper  participetion  by  all  stakeholdenJ 
(Uven  the  reli^vdfy-fNr  effected  ^ 

sources  ceugbt  by  ^e  goMtic  standard. : 
the  overall  coet  and  eaviranmaital 
effects  of  this  eLtiea  eee  smjiected  to 
be  noall.  nationally. 


The  MACT  pragnan  I 

hazardous  air  pdlataaii.  TIds  action 

will  only  effect  ms^  eouices  of  theee 

HAPs. 


THIMHbtee  . 

*'     '  -            ■,                           * 

AoHon 

om       FRcae  ] 

Ih^DSJ 

RnfliAcHon 

tam«7 

12«M6 
•  AMMIiS:SDslnesses 

Materials  and 
Synthetic  Rubber, 
Menmede  Fibers, 
Industrial  Orgaair 


None 


Reains, 

wdOdiar 
Gleaa;286 


SAN  No.  3901. 

Agency  Contact  David  Uvkwordt. 
EnvironmeBtal  Plutoclsen  Agency.  Air 
end  Rediation,^  MD-13.  Reseuch 
Triangle  Park.  NC  27711 
nione:  019  541-0637 
Fax:  910  541-0942 

RM:  2060-AGOl 


FUIOROE  PflOOUCflON 
Priority:  Substantive.  Nonsignificent 
Unfunded  Mandalaa:  Undetermined 
Legal  Aulhorily:  42  USC  740l  et  seq 
CFR  ORoMon:  40  CFR  63 


Finai.  Stetetory.  Noveenbei  IS.  2000. 
Other.  Statutory.  November  15.  2000.    < 
10  year  eouroe  cetegocy  BIN. 

Abalraet  This  rule  will  establish 
maximum  echieveble  control 
techntdonr  (MACT)  for  hydrogen 
fluoride  (HF)  production  facilitiea.  The 
rule  will  affect  one  HF  produGtion 
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Propoted  Ruto  Stags 


facility,  which  is  cnrmitly  %irell< 
controlled.  This  action  %vill  result  in 
little  or  no  additional  emission 
reduction,  but  will  establish  a  federal 
MACT  level  for  this  plant 


FROle 


NPRM                           1<M»97 

Final  Action                 1(MXM»^-   <~ 

Sroal  EntWM  AftactMf:  None 

QowwnnMiit  Lcvsto  AfleclMl:  None 

AddMofWi  Infonntkiii:  SAN  No. 

3AM 

AgMcy  Contact  Rick  Colyer, 
Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5262       .  .         •  •  ; 

Fax:919  541-0942  "    '*       ''*    ,. 

EmaiL  col3rer.ziclB0epamail.epa.gov  t^ 

2060-AG94 


3506.  OFFSET  UTHOQRAPHIC 
PfVNTMG  NATIONAL  VOC  RULE   "' 

Prtortty:  Substantive,  Nonsignificant 

LsgaiiUittiortty:  42  U{^  7401  et  seq 

CFR  CiMioo:  40  CFR  59  _,  : 

Lagri  OMdUnK  None 

Abtract  This  action  will  result  in  the 
reduction  of  volatile  organic  compound 
(VOC)  emissions  from  o  Aet 
lithographic  printing.  **  •  -  •  --tv  ^-j-- 


PRCNe 


NPRM  tanoM 

FinalAcHon  03/00/99 

Small  Entitiaa  Affected:  Undetermined 

Qavanvnant  Lavala  AMMlad:  State. 
Local,  Federal 

AddMonal  InforniaUun:  SAN  No.  3908. 

Aganqf  ConlML  Dave  Salman. 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Reseuch 
Triangle  Park.  NC  27711 
Phone:  919  541-0859     ' 
Fax:919  541-5689  ♦*'       :.     v.' 

Email:  salman  daveCepamaiLepa.gov 
RIN:  2060-AHOO  •  r-.^iT  »}^ 

3506.  NESHAP:  CHROftlUM 
ELECTROPLATINQ  AMENDMENT 
PrtofHy:  Other  Significant        "" 

-Lagal  Authority:  42  use  7402/CAA 
112 

CFR  CHadiin.  40  CFR  63      ''*•■'■     -*■ 


None 

Abstract:  Final  standards  under  section 
112(d)  for  chromium  emissions  from 
hard  and  decorative  chromiiun 
electroplating  and  chromium  anodizing 
tanks  (40  CFR  63.  subpart  N)  were 
promulgated  on  January  25,  1995.  Since 
promulgation,  the  Agency  has 
detmnined  that  a  class  of  chromium 
electroplating  operations  were 
inadvertentiy  excluded  from  regulation. 
Specifically,  the  final  standards  do  not 
apply  to  sources  engaged  in  continuous 
chromiiun  electroplating  of  steel  sheet 
used  to  make  cans  and  other 
containers,  h  is  the  Agency's  intent  to 
regulate  all  facilities  engaged  in 
dmnnium  electroplating.  Therefore,  the 
Agency  plans  to  amend  the  rhrmtiimn 
electroplating  rule  to  extend  its 
n>plicability  to  continuous  chromium 
electroplatiug  (^)erations. 


FR  Cits 


Fkitf 

OWII/97 

Nr^MM 

12AXV97 

Small  EntHias  Affaclad:  None 

Govammant  Lavala  Afladad:  State. 
Local,  Federal 

Additional  liilmmatluii:  SAN  No.  2841. 

Aganey  Contact  Phil  Mulrine. 
Environmental  Protection  Agency.  Air 
.and  Radiation.  Washington,  DC  20460 
Phone:  919  541-5289 

RIN:  206O-AH08 

3607.  NATIONAL  STRATEGY  FOR 
URBAN  AREA  SOURCES  OF  TOXIC 
AIREMSSIONS 

Priority:  Other  Significant 

Lagai  Authority:  42  USC  74l2(k):  Cleen 
Air  Act  sec  112(k);  42  USC  7412(cK3): 
Clean  Air  Act  sec  112(cX3) 

CFR  Citation:  Not  yet  determined 


Final,  Statutory,  November  15.  1995. 

NPRM,  Judicial,  April  30.  1908. 

Pinal,  Judicial,  December  18. 1996i»^r  ^  v 


Congress  directed  EPA,  in  the 
1990  Amendments  to  the  Clean  Air  Act 
to  study  the  nature  and  magnitude  of 
air  toxic  emissions,  exposures  and  risks 
in  U.S.  cities.  This  was  in  response  to 
growing  evidence  that  an  "urban  soup" 
existed  that  was  causing  cancer  and 
other  efiiects,  and  which  may  not 
adequately  be  addressed  by  the  MACT 
program  on  major  sources.  The  1990 


Amendments  call  for  EPA  to  appraise 
the  sources  and  pollutants  which 
contribute  most  to  the  "urban  soup" 
phenomenon,  and  to  publish  a  national 
strategy  by  1995  that  summarizes  these 
findings  and  identifies  actions  to 
mitigate  the  problem.  This  strategy  will 
contain  (1)  general  and  specific 
recommendations  ft»  additional 
research,  (2)  an  accounting  of  actions 
and  measiues  undertaken  by  the  EPA 
and  state  and  local  agencies  that  reduce 
emissions  of  the  hazardous  substances 
of  particular  concern,  and  (3)  a  call  for 
additional  measures  needed  to 
complete  sufBcient  mitigation  of  the 
problem.  This  action  is  not  considered 
deregulatory.  This  action  has  no  direct 
impacts  on  smaU  businesses;  however, 
as  the  strategy  is  subsequentiy 
implemented  through  later  actions  and 
specific  rules,  some  small  businesses 
may  be  regulated  as  a  consequence  of 
carrjring  out  the  regulatory 
recommendations  in  the  strategy. 


FRClie 


Announcemenlof         04/00/m 
Avaitabimy 

SmaN  Entttlaa  Affaclad:  Undetermined 

Qovammant  Lavala  Affaclad: 

Undetermined 

Additional  Information:  SAN  No.  39S9. 

Aganey  Contact:  Laurel  McKehrey.    , ' 
Environmmtal  Protection  Agency,  Air 
and  Radiation.  MD-IS.  Research 
Triangle  Paik.  NC  27711  -^ 

Phone:  919  541-5497  .jf 

Fax:  919  541-7690  -■ 

RW:  206O-AH21  .* 

3606.  NESHAP:  FLEXIBLE 
POLYURETHANE  FOAM 
FABRICATION  OPERATIONS  ^K 

Priority:  Substantive.  Nonsignificant 

Unfundad  Mandalaa.  Undetermined 


I  Authority:  Qean  Air  Act 
Amendments  of  1990.  section  112     ^ 

CFR  Citation:  40  CFR  63  (Revision) 


yn 


Final.^  Statutory.  November  15.  2000. 

Abatract  The  Qean  Air  Act  (CAA) 
requires  development  of  emission 
standards  for  sources  emitting  any  of 
the  hazardous  air  pollutants  HAP  listed 
in  section  112(b)  of  the  CAA.  Flexible 
Poljnuethane  Foam  Fabrication 
Operations  is  listed  as  a  categmy  of 
ma|or  sources  based  on  documented 


T.'«e»r.- 


^^ 
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EPA-CAA 


Proposed  Rula  Stage 


emissions  of  the  following  HAP: 
methylene  chloride,  trichlorethane, 
hydrogen  cyanide,  and  l^ydrogen 
chloride.  This  source  category  covers 
emissions  from  various  polyurethane 
foam  bonding  operations,  including 
foam  gluing  and  flame  lamination.  This 
action  will  explore  alternative  for 
reducing  HAP  emissions  from  the 
foUoMring  emission  sources  located  at 
foam  Cobrication  plants:  process  vents, 
raw  material  storage  and  transfer 
operations,  and  equipment  leaks. 
Ultimately,  a  NESHAP  for  this  source 
category  will  be  developed  besed  on 
Ma^dmum  Achievable  Control 
Technology.  The  NESHAP  is  ret^iired 
by  statute  to  be  promulgated  by 
November  2000. 


FR  CMS 


NPfVM 
Final 


06MXV9e 
00/00/99 


::,jy^- 


SmaN  EntMaa  Affactad:  Businesses 

Govammant  Lavala  Affactad:  State. 
Local.  Tribal,  Fedwal  > '  -'(^ 

Saclora  Affactad:  306  Fabricated 
Rubber  Products.  Not  Elsewhere 
Classified;  308  Miscellaneous  Plastics 
Products 

Analyala:  Regulatory  Flexibility 
Analysis 

Additional  Infdrmatlon:  SAN  No.  3973. 

Aganey  Contact  David  Svendsgaard. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Reseuch 
Triangle  Park,  NC  27711 
Phone:  919  541-2380 
Fax:  919  541-3470 

RIN:  206O-AH42 


--Cusi.**?* 


3606.  NESHAP  FOR  GROUP  I 
POLYMERS  AND  RESINS  AND  GROUP 
IV  POLYMERS  AND  RESINS  AND 
GROUP  IV  POLYMERS  AND  RESINS 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  42  USC  740l  et  seq 

CFR  CttaHon:  40  CFR  63.480  to  506 
(Revision):  40  CFR  63.1310  to  1335 
(Revision)  >  i* 

None 


During  the  development  of 
the  National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
elastomers  (Group  I  Polymers  and 
resins)  and  thermoplastics  (Group  IV 
polymers  and  resins)  (lUNs  2060-AD56  - 
and  2060-AE37),  mang^.tj^,.,  ., 


provisions  contained  in  the  Hazardous 
Organic  NESHAP  (HON)  were 
referenced  direcdy  by  these  polymers 
and  resins  regulations  due  to 
similarities  in  processes,  emission 
characteristics,  and  control 
technologies.  On  January  17, 1997  the 
EPA  promulgated  changes  to  the  HON 
to  remove  ambiguity,  to  clearly  convey 
EPA  intent,  and  to  make  the  rule  easier 
to  understand  and  implement  in 
response  to  industry  petitions.  It  is 
necessary  to  make  parallel  changes  to 
the  polymers  and  resins  NESHAP, 
otherwise  inconsistencies  will  exist  for 
NESHAPs  regulating  similar  source 
categories.  An  ANPR,  was  published  in 
die  Federal  Register  on  11/25/96  (61  FR 
59849),  to  ex|^ain  the  nature  of  changes 
planned. 

Subeequrady,  six  litigants  have 
petitioned  for  review  of  the  elastomers 
and  thermoplastics  regulations.  Four 
companies  have  petitioned  EPA  to 
reconsider  specific  provisions  in  the 
thermoplastics  regulation.  Revisions 
will  be  proposed  to  parallel  HON 
changes  and  to  resolve  petitionen 
issues.  There  are  no  impacts 
anticipated  for  small  biisinesses  or 
State/local/tribal  governments. 


Fit  cue 


ANPRM 


'--■a'  "^-',' 


11/25/96  61  FR  59649 
01AXMW 


Final 

SmaN  EntMaa  Affadad:  None 

uovanNNam  bavaw  Anacwo:  s>iatB, 
Local,  Tribal,  Federal 

Sectors  Affactad:  2^2  Plastics 
Materials  and  Synthetic  Resins. 
Synthetic  Rubbw.  Cellulosic  and  Other 
Manmade  Fibers,  Except  Glass 

Additional  infomwtton:  SAN  No.  3939. 

Agency  Contact  Robert  E.  Rosentsteel. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Pari:.  NC  27711 
Phone:  919  541-5608 
Fax:  919  541-3470 


Rm:2060-AH47 


<^  • 


36ia  PREVENTION  OF  SIGNIFICANT    i 
DETERIORATION  OF  AIR  QUAUTY: 
PERMIT  APPLICATION  REVIEW 
PROCEDURES  FOR  N0I4-FEDERAL 

Priority:  Other  Significant.  Major  status  \ 
under  5  USC  801  is  undetennined.  ', 


kulfhorttf:  42  USC  7670  to  7479;  ; 
Qean  Air  Act  sec  160;  Qean  Air  Act  J 
sec  161;  Clean  Air  Act  sec  162;  Qean  1 
Air  Act  sec  163;  Clean  Air  Act  sec  164;  ' 
Clean  Air  Act  sec  165;  Clean  Air  Act 
sec  166;  Qeen  Air  Act  sec  167;  Clean 
Air  Act  sec  168;  Qean  Air  Act  sec  169    ' 

CFR  CttaUon:  40  CFR  sec  51.166;  40      ^ 
CFR  Sec  52.21 


Other,  Judicial,  July  16, 1996. 


Under  the  Qean  Air  Act's       -■■ 
prevraition  of  significant  deterioratiaB 
(PSD)  program,  a  State  or  Tribe  may 
redesignate  their  lands  as  class  I  areas 
to  provide  enhanced  fwotection  for 
their  air  quality  resources.  This  rule 
will  clarify  the  PSD  permit  review  j 

procedures  for  new  and  modified  maJcNr  < 
stationary  sources  near  theee  non- 
Federal  class  I  areas.  EPA  seeks  to  ' 
develop  clarifying  PSD  pennit                 i 
application  procedures  that  are 
e£foctive,  efficient,  and  equitable. 


FROto 


»jis.   .  -  ii^tt  V.^^Rjj*. 


tfrti^  ;q 


ANPRM  06/16A7  62FR27158  - 

NPRM  lOmMZ 

Flnalitalion  1(MXM6 

I 

SmaN  EntWae  Affaclad:  Undetermined  ] 

Govanwiant  Lavala  Afladad:  State, 
Tribal,  Federal 

AddMonal  InfonnaBon:  SAN  No.  3919.  ; 

Aganey  Conlect  David  LaRoche, 

Environmmtal  Protection  Agency.  Air 

and  Radiation,  (6102).  Washington.  DC    '. 

20460 

nione:  202  260-7652 

Fax:  202  260-8509 

Email:  dlaroche9Bpamail.epa.gov 

RM:  2060-AHOl 

3611.  TRANSPORTATION 
CONFORMTTY  PILOT  APPROVAL; 
CONFORMTTY  SIP 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  42  USC  7401;  42  USC  < 
7671g  : 

CFRCttaaon:40CFR51aBde3  j 


•^i 


58160        Federal  RggistBr  /.VpL  62.  No.  209  /  Wednesday.  October  29,  1997  /  Unified  Agenda 


EPA— CAA 
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Abstract  Thia  action  would  approve 
the  conformity  procedures  developed 
by  an  area  that  has  been  selected  to 
participate  in  the  transportation 
conformity  pilot  program.  Because- EPA 
may  select  up  to  six  areas  to  participate 
in  the  pilot  program  there  may  be  six 
separate  ^proval  actions.  These 
approval  actions  will  be  in  the  form 
of  conformity  SIP  apprafvak. 

The  purpose  and  anticipated  impact  of 
the  pilot  program  itself  were  discussed 
in  the  rulemaking  that  established  the 
pilot  program  (see  "Transportation 
Conformity  Rule  Amendment  and 
Solicitation  for  Participation  in  the 
Conformity  Pilot  Prognm"). 


FR 


NPRM  1(V0(V97 

SmaH  Errtttlaa  Affadad:  None 

Qovammant  Lawete  Affadad:  None 

Additional  lnfo«ii>attun;  SAN  No.  3014. 

Aganqf  Contact:  Meg  Patulski, 

Environmental  Protection  Agency.  Air 

and  Radiation.  NFEVL.  Ann  Arbor.  Kfl 

48105 

Phone:  313  741-7842 

Fax:  313  668-4531 

Email:  patulski.megOepamaU.epa.gov 

mt:  206O-AH32 

3612.  REOUCnON  OF  VOLATILE 
OflQAMC  COMPOUND  (VOC) 
EMISSIONS  F?K)M  COATMOS  USED 
IN  THE  AEROSPACE.  WOOD 
FURNITURE.  AND  SMPBUILDINQ 
INDUSTRIES  UNDER  CLEAN  AIR  ACT 
SECTION  183(E) 

Prtoilly:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  59     _    .  .*>^,  v. 


Final,  Statutory.  March  19S7. 

Abatraet:  This  action  would  result  in 
the  reduction  of  volatile  organic 
compound  (VOC)  emissions  from  the 
coatings  used  by  the  Aerospace.  Wood 
Furniture  and  Shipbuilding  industries. 
The  Agency  will  study  the  various  VOC 
pollutants  contained  in  these  coatings 
and  will  evaluate  pollution  prevention 
and  control  techniques  which  can 
reduce  these  emissions;  Control 
Techniques  Guidelines  can  be  issued  in 
lieu  of  regulations  if  they  are 
significantly  as  effective  in  reducing 
VOC  emissions  boin  the  use  of  these 


coatings  in  ozone  nonattainment  areas. 
This  rulemaking  will  be  conducted  in 
accordance  writh  statutory  requirements 
for  VOC  emission  reduction  under 
section  183(e)  of  the  Clean  Air  Act  The 
development  of  these  VOC  rules  will 
use  data  recently  gathered  for  the 
development  of  National  Emission 
StandaiYis  for  Hazardous  Air  Pollutants 
(NESHAP)  for  these  industries.  This 
will  maximize  resources  and  avoid 
duplication  of  data  gathering  efforts. 
There  are  small  businesses  in  these 
industries,  but  at  this  time  it  is  not 
known  how  many  will  be  affocted  by 
these  rules  or  guideUnes. 


TlmataMa: 

Acllon 

Oaia 

FRCMi 

NPRM 
Final  Action 

1(VDCM7 
0MXM6 

Small  Entltlaa  Affaelad:  Businesses 

Govammaitt  Lavala  Aflactad: 

Federal 

State, 

SaclOfS  Affadad:  37  Transportation 
Equipment;  45  Transportation  by  Air. 
243  Millwork.  Veneer,  Plywood,  and 
Structural  Wood  Members;  25  Furniture 
and  Fixtures 

Additional  Informtlon:  SAN  No.  3828. 

Agency  Contact:  Daniel  Brown, 

Environmental  Protection  Agency,  Air 

and  Radiation.  OAQPS  (MD-13), 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5305 

Fax:  919  541-5689 

Email:  brown.danOepemail.epa.gov 

RIN:  2060-AG59 

3613.  AMENDMENT  CONCERNING 
THE  LOCATION  OF  SELECTIVE 
ENFORCBiENT  AUDITS  OF  FOREIGN 
MANUFACTURED  VEHICLES  AND 


Priority:  Substantive,  Nonsignificant 

Lafal  Authority:  42  USC  7525/CAA 
206(b) 

CFR  Citation;  40  CFR  86  subpart  G 
(Revision):  40  CFR  86  subpart  K 
(Revision) 


None 

Abatraet:  This  action  would  consider 
fm  amendment  to  the  existing 
regulations  to  include  ports  of  entry  as 
a  location  for  EPA  selection  of  foreign 
produced  vehicles  and  engines  for  SEA 
emissions  testing  at  laboratories  in  the 
U.S.  While  the  regulations  do  not 
specify  EPA  authority  to  conduct  such 


port  selections,  the  increased  flexibility 
provided  by  port  selections  %varrant8 
amending  Uie  legulaticms.  Presently. 
EPA  must  travel  overseas  to  conduct 
SEA  audits  of  foreign  manufoctured 
vehicles  and  engines,  even  though  most 
manu&cturers  now  have  access  to 
laboratory  focilities  in  the  U.S.  The 
benefits  include  a  reduction  in  Agency 
cost  since  fewer  overseas  trips  would 
be  necessary.  Also,  EPA  would  be  able 
to  conduct  more  audits  of  foreign 
manufactured  vehicles  and  engines. 

Separate  finm  the  provisions  proposed 
in  this  NPRM  for  amendments  to  allow 
port  selection  for  SEAs.  EPA  is  also 
proposing  to  make  two  other 
amendments  to  40  CFR  part  86.  The 
first  would  amend  current  Selectiva'^^* 
Enforcement  Auditing  regulations  to 
change  the  mininmn)  annual  limit  of 
Selective  Enforcement  Audits  per 
manufoctiuer  to  two  (2)  per  year. 
Currently,  the  minimnm  aimual  limit 
is  one  audit  per  manufacturer.  Under 
the  proposed  amendments  EPA  would 
be  able  to  perform  a  second  audit  on 
those  manufacturers  that  might 
otherwise  be  limited  to  one  audit 

The  second  additional  proposed 
amendment  to  pert  86  would  delete 
from  subparts  A  and  E  references  to 
the  Agency  representation  in  certain 
t3rpes  of  administrative  hearings.  The 
two  provisions  state  that  the  Office  of 
General  Coimsel  will  represent  the 
Agency  in  administrative  procedures 
governing  heerings  on  certification  for 
light-duty  vehicles,  light-duty  trucks, 
heavy-duty  engines  and  motorcycles. 
The  Agency  is  proposing  to  delete  these 
two  provisions  in  order  to  be  consistent 
with  other  hearing  procedures  in  part 


Dale         FR  CNi 


NPRM  iamv97 

SmaN  EntMaa  Affadad:  None 

Qovammant  Lavala  Affadad:  None 

Additional  Inforraaflon;  SAN  No.  3139. 

Aganey  Contact:  Richard  Cezelle, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6403-J).  Washington.  DC 

20460 

Phone:  202  233-9267 

RIN:  2060-AD90 
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EPA— CAA 


Propo— d  Ruto  81ag» 


3614.  REVIEW  OF  FEDERAL  TEST 
PROCEDURES  FOR  BM8SI0N8  FROM 
MOTOR  VB«CLES;  TEST 
PROCEDURE  ADJUSTMBirS  TO 
FUEL  EOOIiiOMY  AND  EMISSION 
TEST  RESULTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-549 

CFR  CHadon:  40  CFR  86;  40  CFR  600 

None  V 


burdens  on  manufacturers  and  EPA  tot 
processing  waivers  for  fuels  and 
additives  under  211(fX4). 


This  action  considers 
potential  adjiistments  to  foel  economy 
and  emission  test  results  to  compensate 
for  test  procedure  changes  previously 
adopted:  it  applies  to  light  duty 
vehicles  and  light  duty  trucks.  This 
aspect  of  the  previous  rulemaking 
(SAN-3323.  RIN:  2060-AE27) 
defoned. 


FR 


NPRM  12AXV97 

Small  EntMaa  Affadad:  Undetermined 

Oovarnmant  Lavala  Affadad:  None 

Additional  Information:  SAN  No.  3979. 

Agency  Contact  R.  W.  Nash. 

Environm«ital  Protection  Agency,  Air 

and  Radiation,  VPCD,  Ann  Arbor,  MI 

48105 

Phone:  313  668-4412 

RM:  2060-AH38 

3616.  SPECIFICATION  OF 
SUBSTANTIALLY  SIMILAR 
DEFmmON  FOR  DIESEL  FUELS 

Priority:  Substantive,  Nonsignificant 
Ma)or  status  under  5  USC  801  is 
undetermined. 

LagM  Autliority:  42  USC  7545;  Clean 
Air  Act  sec  211(f)  t     "J 

CFR  Citation:  40  CFR  80  '^ 

K  Ncme 


EPA  is  proposing  a  definition 
of  the  term  substantially  similar,  as 
used  in  section  211(fKl)CB)  of  the  Qean 
Air  Act  (CAA),  with  respect  to  diesel 
fiiel  and  fuel  additives.  The 
prohibitions  of  section  211(fXlKA) 
apply  to  fuels  and  fuel  additives  which 
are  not  substantiaUy  similar  to  fuels  at 
additives  used  to  certify  vehicles  to 
emissions  standards.  This  definition 
will  enable  manufacturers  to  determine 
whether  their  diesel  fuels  and  additives 
are  covered  by,  or  excluded  from,  the 
section  211(f)(1)(B)  prohibitions.  This 
definition  will  also  reduce  potential 


FRCMi 


ANPRM  0S/3Q«1  56FR24362 

NPRM  1Q!Q0«7 

Finel  Oa^0(V98 

SmMI  EntMaa  Affadad:  Businesses 

Qovammant  Lawala  Affadad:  None 

AddWonal  Information:  SAN  No.  3001. 

Agency  Contact:  David  Korobiey, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Aibor,  MI 

48105 

nione:  313  668-4507 

RM:  2060-AD77 

3616.  AMEHOMENT  TO  THE 
R^RIQBUNT  RECYCLMQ  RULE  TO 
INCLUDE  ALL  REFRIQERANTB 

Priority:  Subetantive,  Nonsignificant 

Lagal  Authority:  PL  101-54;  Qean  Air 
Act  aec  606;  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  82F  ^' 


Final,  Statutory,  Novunber  15, 1995. 

Abatraet:  This  action  would  fiKdlitate 
fulfillment  of  the  statutory  mandate  to 
apply  the  vmting  prohibitton  to 
sub^tute  refrigorants.  The  action 
would  provide  regulations  covering 
rBcovery/rec3rcling  equipment, 
recovery/rec^rcllng  practices,  and 
applici^le  certifications  that  wrould  be 
required  to  accomplish  compliance 
writh  the  no-ventii^  prtdiibitiorL 
Requirements  vrould  parallel  those  of 
the  current  section  606  regulations, 
ejqMnding  applicability,  where 
appropriate,  to  all  refrigBranta. 


FR  iaie 


NPRM  lonom 

Final  04AXy9e 

Small  EntMaa  Affadad:  None 

Qovammant  Lavala  Affadad:  Stete, 
Federal 

AnMyaia:  Regulatory  FkidfaiUty  ^.. 
Anafysis  _  ,.        :.,.., 

Additional  Information:  SAN  No.  3560. 

Agency  Contact:  Debbie  Ottingte, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205;,  Washii^gton.  DC 

20460 

Phone:  202  233-9149 


Fax:  202  233-9577 
RIN:  2060-AF37 


3617.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
REC0NSK>ERAT10N  OF  SECTION  SOS 
SALES  RESTRICTION 

Priority:  Subetantive,  Nonsignificant 


Authority:  42  USC  7401  et  seq; 
Cleen  Air  Act  sec  606 

CFR  CHalfon:  40  CFR  82F 

Nona 

The  rule  will  include  the 
reconsideration  of  the  sales  restriction 
es  it  relates  to  split  sjrstems.  Tht 
Agency  was  petitioned  to  reconaidar 
the  part  of  the  sales  restriction  that 
included  the  sale  of  pre-charged  split 
systems.  It  restricted  such  sates  to    - 
certified  technicians.  Since  then,  EPA 
stayed  that  portion  of  die  sales 
restriction  in  respcoae  to  the  petition. 
This  rule  will  include  the 
determination  of  the  Agency  related  to 
the  reconsideration.  It  addressee 
environmental  proUems  of  osone 
depletion  resulting  from  iwi— inii«  of 
CFCs,  HCFCs,  and  od^  oaone- 
depleting  substances.  Throogh 
restricting  sales  of  certain  pre-chargad 
items  to  persons  certified  as 
technicians,  emiadons  to  the 
atmosphoe  are  decreased.  The  impact 
on  small  businesses  and  governments 
would  be  n^ligiUe,  since  paeons  ced 
become  certifi^  if  die  EPA 
determination  is  a  full- restriction  Moat 
hoaineases  and  governments  will  have 
at  least  one  cer^Bed  technician  on 
board.  Also,  this  amendment  wiU 
include  conections  and  darifications 
concerning  leak  repair  requirements. 
This  action  has  no  impact  on  small 
business  and  stete,  local,  tribal  amd 
governments. 


FRCIle 


Finel 


1(MXM7 
OT/OOM 


SmaH  EntMaa  Affadad:  Undetomined 

Qovammant  Lavala  Affadad:  None 

Sadora  Affadad:  358  Refrigeration  and 
Service  Industry  Machinery;  52 
Building  Materials,  Hardware.  Garden 
Supply,  and  Mobile  Home  Dealers 

AddMonal  Information;  SAN  No.  3673. 

This  action  is  combii>ed  with  RIN  2060- 
AG47.  SAN  3800. 


*>  V, 


•  A* 
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Agenqr  Conteefc  Sue  Standabach, 

Environmental  Protection  Agancy.  Air 

and  Radiation.  6205).  Washington,  DC 

20460 

Phone:  202  233-9117 

Fax:  202  233-9665 

RM  2a60-AG20 

36ia.  8ERVICINQ  OF  MOTOR 
VB«CLE  AJR  CONOmONERS: 
8TANOAROS  FOR  EQUIPMENT  THAT 
RECOVERS  AND  RECYCLES 
REFRIGERANTS  OTHER  THAN  CFC-12 
ANDHCF-134A 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlly:  42  USCA  7671 

CFR  CNMlon:  40  CFR  82B  (Revision) 

None  .       f 


This  rule  serves  to  amend  the 
regulations  initially  promulgated  on 
luly  14.  1992  under  section  609  of  the 
CAA.  By  promoting  the  recycling  and 
reclamation  of  ozone-depleting 
refriosrants  from  motor  vehicle  air 
conditionars,  thismle  will  serve  to 
inhibit  venting  of  there  refrigerants  into 
the  atmosphere,  which  is  prohibited 
under  the  Act. 

This  mle  fulfills  the  statutory  mandate 
set  forth  in  Section  609  requiring  the 
Administrator  to  promulgate 
regulations  for  the  proper  recycling  in 
motor  vriiide  air  oxKlitioners  (MVACs) 
of  any  refrigerants  that  substitute  for 
CFC-12  Specifically,  Section  609 
requires  EPA  to  establish  standards  for 
refrigerant  recycling  equipment  and  for 
the  proper  use  at  such  equipment.  This 
rule  will  provide  flexibility  for  service 
technicians  to  meet  Section  609 
requirements,  because  in  sddition  to 
using  equipment  that  recovers  and 
recycles  CPC-12  and  HFC-134a 
refrigerants,  technicians  will  now  be 
pomitted  to  use  equipment  that 
recovers  and  recycles  other  substitute 
refrigerants  listed  as  scceptable  under 
EPA"8  SNAP  program. 

This  rule  will  afbct,  although  not 
adversely  afSect,  small  entities  such  as 
independent  repair  shops,  server 
station,  truck  fleet  shops,  collision 
repair  shops,  new  car  and  truck  dealers, 
car  and  truck  rental  shops,  and  radiator 
repair  shops.  Specifically  it  will  allow 
them  to  use  equipment  to  recycle  other 
substitute  refrigerants  listed  ss 
acceptable  untter  the  SNAP  program. 


Tbnetabto: 


Actlofi 


*■* — ■ 
Tlnm 


12AXV97 
06/00/9B 


3620.  •  FEDERAL  IMPLEMENTATION 
PLAN  FOR  A  FIFTEEN  PERCENT 
REDUCTION  IN  VOLATILE  OROAMC^ 
COMPOUNDS  IN  THE  DISTRICT  OF 
COLUMBIA 


FR 


SmaM  EiUlllea  Aflectad:  Businesses 

Qovanunant  Lwwla  Affected:  State. 
Local,  THbaL  Fedeial 


I:  75  Automotive  A^n^ 
Repair,  Services,  and  Parking;  55  .  - 

Automotive  Dealers  and  Gasoline  ' 
Service  Stations 

AddMonei  Information:  SAN  No.  3963. 

Aganqf  Contact  Christine  DibbK  r 
Environmental  Protection  Agency,  Air 
and  Radiation,  6205J.  Washington,  pC 
20460 

Phone:202  233-9147  ;•'---    -r- 

Email:  — ~ — »-*-  -•'■      • 

dibble.christinfi#epamaiL epa.gov    ^.;^ 
Rm:206Q-AH29  .'A'J^- 

3619.  SUPPLEMENTAL  RULE  TO    ' 
REQUIRE  CERTAIN  PfWOUCTS  MADE 
WITH  HCFCS  TO  BEAR  WARNMCI  ^ 
LABEL  .^,^.- 

Priority:  Other  Significant        ^-,  i^  .„ 

Legal  Authority:  42  USC  740l  et  seq; 
Clean  Air  Act  sec  611 

CFR  CHMIon:  40  CFR  S2F 

Legal  Daadlln«:  None  T.  '^  i 

Abamet:  Friends  of  the  Earth 
submitted  and  withdrew  a  petition  to 
expand  EPA's  labeling  raqtiirements  to 
include  products  containing  or 
manufactured  mth  HCFCs.  EPA 
anticipates  that  for  Friends  of  the  Earth 
will  submit  a  revised  petition  later  this 
year.  We  are  bound  by  statute  to 
respond  bv  180  days.  If  EPA  grants  the 
petition,  the  proposed  rulemaking  will 
be  the  response. 

iinMnpiv: 

Die         FR  cue 

oomrae 

Final  OMOM 

Small  Entltlaa  AHactad:  None 

Oovemmant  Lawala  Aflacted;  Federal 

AddttkNiai  Information:  SAN  No.  3640. 

AgarKy  Contact:  Sue  Stendebech, 

Environmental  Protection  Agency,  Afr 

and  Radiation,  6205J.  Washkigton.  DC 

20460 

Phone:  202  233-9117 

Fax:  202  233-9665  -.t^ 

fVN:  2060-AF93 


Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  42  USC  7401  et  seq 
,  CFR  Chalion:  40  CFR  52 


Final,  Statutory,  January  18. 1996.  Sed^ 

Additional  Infbrmatibn. 

Other,  Statutory.  May  31.  1998,  Consent 

decree  requires  signature  of  NPRM  by 

5/31/98. 

Other,  Judicial,  December  31,  1996. 

Consent  decree  requires  signature  of 

final  by  12/31/98. 

AlMtract:  EPA  will  propose  federal 
rulemaking  for  sources  within  the      '^ 
District  of  Coluaibia  to  correct  any 
shortfall  in  volatile  organic  compound, 
(VOC)  control  measures  needed  to 
achieve  a  fifteen  percent  reduction  in 
VOC  emissions.  Title  I  of  the  Clean  /Ur 
Act  (CAA)  requires  moderate  and  worse 
ozone  nonattaliunent  areas  to  have  an 
implementation  plan  to  achieve  a    ' -j^ 
fifteen  percent  reduction  in  VOC 
emissions.  Clean  Air  Act  specifies  that 
federal  implementation  plans  are  to  b^" 
promulgated  two  year  s  after  a  EPA     '- 
makes  a  finding  that  a  State  failed  to.^! 
submit  a  required  element.  On  January 
18,  1994.  EPA  made  a  finding  that  the 
District  of  Columbia  failed  to  submit  << 
the  required  plan  to  achieve  a  fifteen  '^ 
percent  reduction  of  volatile  organic  "^ 
compounds.  VOC  reduction  measures. r 
may  aSsct  mobile  sources,  stationary    • 
sources  and  area  sources  within  the 
District  of  Columbia. 


FRCNa 


Final  OMOOna 

SmaH  EntMaa  Alfaolad:  Undetermined 

Govammant  Lavala  Alfadad:  State. 
Local.  Tribal.  Federal 


Analysis 


Regulatory  Flexibility 


Additional  Information:  SAN  No.  4038. 

Cleen  Air  Act  specifies  that  federal 
implementation  plans  are  to  be 
promulgated  two  year  s  after  a  EPA 
makes  a  finding  that  a  State  failed  to 
aubmit  a  required  element.  On  January 
18, 1994,  EPA  made  a  finding  diet  the 
District  of  Columbia  failed  to  sttbmit 


■  ^ 


EPAr-CAA 


Proposed  Rul*  Stago^ 


the  required  plan  to  achieve  a  fifteen 
percent  reduction  of  volatile  organic 
compounds.  EPA  did  not  promulgate 
the  required  federal  implementation 
plan  by  the  statutory  deadline.  On  June 
18. 1996  suit  was  filed  to  require  Q>A 
to  promulgate  the  required  federal 


implementation  plan.  A  consent  decree 
was  entered  with  the  Court  on 
December  21,  1996  that  requires 
signature  of  the  NPRM  by  May  30,  1996 
and  signature  of  the  final  rulemaking 
by  December  31, 1998. 


Agency  Contact:  Sally  &xx>ks. 
Environmental  Protection  Agency,  Air 
and  Radiation,  3AT00,  Philadelphia, 
PA  19107 
Phone:  215  566-2056 

RIN:  206a-AH51 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
CiMn  Air  Act  (CAA) 


Final  Rule  Slagi 


3521.  e  EXPANDED  ENGINE  FAMH.Y 
DEFmmONS  FOR  ALTERNATIVE 
FUELED  VEHICLES  AND  ENGINES 
MEETMG  LOW-EMISSION  (LEV) 
EXHAUST  EM»SION  STANDARDS. 
FEE  EXEMPTION.  AND  RELATED 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 


Authority:  15  USC  2001;  15  USC 
2002;  15  USC  2003:  15  USC  2005;  15 
USC  2006;  15  USC  213;  42  USC  7521; 
42  USC  7522;  42  USC  7524;  42  USC 
7525;  42  USC  7541;  42  USC  7542;  42 
USC  7549;  42  USC  7550;  42  USC  7552 

CFR  CHaHon:  40  CFR  86;  40  CFR  88 

None 

This  action  will  ease  the 
burden  of  certification  for  both  Original 
Equipment  Manufacturers  (OEMs)  and 
afteimarket  conversion  entities.  This 
action  will,  for  vehicles  and  engines 
.  meeting  LEV  emission  standards, 

'    broaden  the  definition  of  the  term 
'  "dedicated  fuel  system,"  broaden  the 
criteria  for  engine  families,  and  provide 
an  exemption  from  certification  fees. 
This  action  is  not  a  deregiilatory  action. 
This  action  will  provide  another  means 
for  small  business  to  remain  active 
entities  in  supplying  alternatively 
filled  vehicles  to  the  maricet  plaice.  The 
above  three  changes  are  intended  to 

'   reduce  the  cost  of  complying  with  the 
requirements  of  certification  and.  small 
business  will  benefit  from  these 
changes.  This  action  mtUI  enhance  the 
ability  fat  the  regulated  industry  to 
provide  alternatively  fueled  vdiides  to 
the  consumer  in  support  the  Executive 
Order  13031. 


FRCMi 


MectFln^  UMXM7 

SmaN  EntMaa  Affected:  None 
Govammant  Levala  Affected:  None 
Additional  Information:  SAN  No.  4030. 


Agency  Contact:  Oifford  Tyree, 

Environmental  Protection  Agency.  Air 

and  Radiation.  Aon  Arbor.  MI  48105 

Phone:  313  668-4310 

Fax:  313  741-7869 

Email:  tyrBe.clifibrd^pa.gov 

RIN:  206O-AH52 

3S22.  COMPLIANCE  ASSURANCE 
MOMTORING  RULE  (PREVIOUSLY 
ENHANCED  MONTTORINQ  PROGRAM) 


i:  This  «itry  is  Seq.  No. 
137  in  Part  II  of  this  issue  of  the 
Federal  Segiatsr. 

f«N:  2060-AD18 

3523.  LOCOMOTIVE  EM^SION 
STANDARDS 

Priority:  Economically  Significant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded 


•s.% 


Undetermined 


Legal  Authority:  42  USC  7547 
CFR  Citation:  40  CFR  92 


^v<».  i» 


Final.  Statutory,  November  15,  l995;'  ' 
NPRM.  Judicial,  January  31, 1997. 

AbaHact:  Tlie  Qean  Air  Act 
Amendments  of  1990  require  EPA  to 
promulgate  emission  standards  for 
railroad  locomotives.  It  is  likely  that 
railroad  locomotives  are  significant 
contributors  of  pollution  in  some  arees 
of  the  country  for  some  pollutants.  This 
rulemaking  may  allow  for  uniform 
control  of  locomotive  emissions  on  the 
national  level. 


PR  cue 


NPRM  02/11/97  62FR63e6 

Fkiel  Acion  12100197 

SmaN  EntMaa  Affwiad:  Undetermined 

Govamment  Lavala  Affected:  Federal 

Analyaia:  Regulatory  FkodbiliQr 
Analysis 


Additional  Information:  SAN  No.  296i.i 

Agency  Contact:  Charles  Maulis. 

Envinmmental  Protection  Agency,  Air 

and  Radiation.  NFEVL,  Ann  Arbor,  MI  <; 

48105 

Phone:  313  741-7838  j 

RM:  206(K-AD33 

3524.  NEW  SOURCE  REVIEW  (NSR)     , 

REFORM  i 

negulBlory  Plan:  This  entry  is  Seq.  No.^ 
138  in  Part  n  of  this  issue  of  the  i 

Federal  RagialBr. 

RM:  2060-AEll 


3625.  NSPS:  SYNTHETIC  ORGANIC 
CHEMKALS  MANUFACTURINQ 
INDUSTRY— WASTEWATER 

PrIortty:  Other  Significant  '^ 

Legal  Authority:  Qean  Air  Act  ; 

Amendments  of  1990 

CFR  Citation:  40  CFR  60  "C 


NPRM,  Judicial,  August  31,  1994. 

AbalracL  This  rule  will  develop  a  newi 
source  performance  standard  to  controtj 
air  emissions  of  volatile  organic 
compounds  from  Mrastewater  treatment  ^ 
operations  at  the  synthetic  chemical  1 
manufacturing  industry. 


Action 


FRCNe 


NPRM  0m2m  50  FR  46780 

SuppiemsntrtNPRM    10^1/95  60FRS2889  = 
Fmel  11/0W97 

SmaN  EntMaa  Affected:  None 

Govammant  Lavala  Affected:  State,     j 
Local,  Federal 

SadOia  Affected:  28  Chemicals  and 
Allied  Products 

AddMonal  Information:  SAN  No.  338qr : 

Agency  Contact  Mazy  Tom  KissdL     ^ 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711 


'Ur. 


-'*«: 


5«164        Fadval  l«gi 
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Final  Rule  Stao* 

Phone:  919  541-4516 
RM:2060-AE94 


3626.  AaO  RAIN  PROGRAM: 
REVISIONS  TO  THE  A0MM8TRATIVE 
APPEAL  REOULATIONB  UNDER  TITLE 
IV  OF  THE  CLEAN  AIR  ACT 

PHortty:  SubstantiTe.  Nonsignificant 

Unfunded  MandalaK  Undetennined 

Legal  Authority:  42  USC  TttOi 

CFR  CRalion:  40  CFR  7«.l 


Final.  Judicial,  Septflmber  30. 1907. 

Abaliaul:  Revisions  to  clarify  whether 
administrative  appeals  are  prerequisite 
fat  judicial  review  of  final  actions  by 
the  administrator  under  the  Acid  Rain 
Program. 


PR  CMS 


12/27/86  61  FR  68340 
nnai  Acton  1(MXM7 

SmaH  EntWea  AHected;  Btiiiiiiiieeei;^; 
Govermnental  Jurisdictions 

QovanwMnt  LavalB  AII8cl8dt  Local 

Sadort  Afiactad:  491  Electric  Snvices 

AddWonai  infonnatan^SAN  No.  3570. 

Agiwcy  Cairtaet:  D%vight  C  Alpem. 
Environmental  Protecticm  Agency,  Air 
and  Radiation,  6204J.  Washkigton.  DC 
20460  r-     *•  -   --f   - 

naone:  202  233-9151 

RM:2060-AF43 

36t7.  AOD  RAM  PROGRAM:    .     ■.- 
DELETION  OF  CERTAM  UMTS 

Priortty:  Substantive,  Nonsignificant 

Unfunded  MandalM:  Undetennined 

Lagal  Aidhovfly:  42  USC  7851  et  seq 

CFR  Cllallon:  40  CFR  73.10..  £.u^'-^ 

None 

The  Acid  Rain  Program 
requires  afiiBcted  utility  units  to  hold 
allowances  sufBdent  to  cover 
amissions  of  S02,  have  an  Acid  Rain 
Permit  undn  part  72.  and  meet 
appropriate  monitoring  requirements 
under  part  75.  Many  afiected  units  are 
listed  in  40  CFR  73.10  tables  2  and  3. 
In  the  process  of  implementing  the 
Add  Rain  Program,  EPA  has  learned 
that  several  units  Usted  in  the  tables 
should  not  be  affected  by  the  Add  Rain 
Program  requirements.  This  action 
would  delete  spedfic  nuned  units  from 
the  tables.  ^" 


FR  CtiB 


NPRM  12S7/g6  61  FR  68340 

Final  iamvo7 

SmaN  EntMaa  Aftoctad:  None 

Govammant  Lavala  Affactad:  None 

Sactora  Alfadad:  491  Electric  Services 

AddMonai  Infannatlon;  SAN  No.  3573. 

Agency  Contact:  Kathy  Barylsld. 

Enviroiunental  Protection  Agency.  Air 

and  Radiation,  6204J,  Washkigton.  DC 

20460 

Phone:  202  233*8074 

RIN:  2060-AF46 

362S.  ACID  RAIN  PROGRAM: 
REVISIONS  TO  THE  PERMTTS 
REGULATIOIM  UNDER  TTTLE  IV  OF 
THE  CLEAN  AM  ACT  TO  MAKE 
TECHMCAL  CORRECTIONS 

Pdodty:  Othw  Significant 

Unftmdad  Mandalaa:  Undetermined 

lagal  Auttwrily:  42  USC  7601;  42  USC 
7651g 

CFR  Cttatton:  40  CFR  72 


Final.  Judicial.  September  30.  1997. 

AbalracL*  This  action  would  make 
technical  corrections  in  order  to 
improve  issuance  of  Phase  I  add  rain 
permits  and  facilitate  approval  of  State 
or  local  permitting  authorities'  Phase  II 
add  rain  permitting  programs. 


FRCHe 


^2/27m  61  FR  68340 
FhMlActon  lOMXVBr 

SmaN  EntMaa  AMadad:  Businesses. 
Governmental  Jurisdictions 

OovemnMnt  Lavala  Affaded:  Local 

SadOfa  Affactad:  491  Electric  Services 

AddMonai  Intonwatlon:  SAN  No.  3574. 

AgMwy  Contact:  Dwight  C  Aipem, 

Enviroiunental  Protection  Ageocy.  Air 

and  Radiation.  8204J,  Washkigton.  DC 

20460 

nione:  202  233-9151 

RM:  2a60-AF47 

3629.  CONTROL  OF  AIR  POLLUTION 
FROM  AIRCRAFT  AND  AIRCRAFT 
ENGMES;  BMSSION  STANDARDS 
AND  TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificmt 

UnfUfKlad  MandalM:  Undetermined 


Lagal  Authority:  Qeen  Air  Ad  sec  231 

CFR  Citation:  40  CFR  87 

Lagal  Deadllna.  None 

Abatract:  This  action  proposes  to 
establish  CO  and  NOx  standards  for 
aircraft  gas  turbine  engines  with  equal 
to  or  greater  than  26.7  kilonewtons 
rated  thrusL  These  standards,  which 
most  of  the  affected  engines  are  already 
achieving,  will  be  added  to  current 
federal  aircraft  engine  standards  for  HC 
emission  so  es  to  align  federal 
standards  with  the  standards 
established  by  the  international 
community. 


FR 


NPRM  06/08M7  62  FR  25368 

DiractFlnal  06^/97  62FR2S366 

FinalAction-  QeAXV96 

Small  EntMaa  Affadid:  None 

Govammant  Lavala  Affactad:  None 

Additional  Infonnatlon:  SAN  No.  3576. 

Agency  Contact:  Bryan  Manning, 

Environmental  Protection  Agmcy,  Air 

and  Radiation.  NFEVL.  Ann  Arbor.  NO 

48105 

Phone:  313  741-7832 

IVN:  2060-AF50 

3530.  OPERATING  PERMTTS: 
REVISIONS  (PART  70) 


_  ,        n:  This  entry  is  Seq.  No. 

139  in  Part  n  of  diis  issue  of  the 
Federal  Ragister. 

RM:  2060-AF70 

3631.  METHODS  FOR  MEASUREMENT 
OF  VISIBLE  EMttSIOftt—ADDrnON 
OF  METHODS  aOSA.  203B,  AND  203C 
TO  APPENDIX  M  OF  PART  51 

Priortty:  Substantive.  Nonsignificant 

Lagal  Autlwrtty:  42  USC  740i(bHl):  42 
USC  7410;  42  USC  7470  to  7479;  42 
USC  7501  to  7508:  42  USC  7601(a) 

CFR  Cttatton:  40  CFR  51 

Lagal  Daadllna:  None 

Abalrael:  This  rulemaking  adds  Test 
Methods  203A,  203B,  and  203C  to  40 
CFR  Part  51,  Appendix  M  (entitied 
Example  Test  MethxMls  for  State 
Implementation  Plans).  These  methods 
descaibe  procedures  for  estimating  the 
opadty  of  visible  emissions.  States 
have  requested  that  EPA  promulgate 
these  methods  so  that  they  can  use 
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EPA^-CAA 


Final  Rule  *rtm 


them  In  State  Implementation  Plans  in 
enforcing  visible  emissions  reguletions 
from  Stationary  Sources. 


3533.  AMENDMENT  TO  STANDARDS 
OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES; 
MOMTORMG  REQUIREMBfTS  (PS-1) 


PH  Qn^       Priotlty:  Substantive.  Nonsignificant 


11/22fl8  51FR8183e 
FinalAclion  02AXV98 

SmaN  EntMaa  Aflsdsd:  None 

Govammant  Lavala  Affedad:  None 

AddMonai  Infeimalluii:  SAN  No.  2915. 

Agency  Contact:  Frederick  J. 
Thompson,  Eaviroimiental  Protection 
Agency,  Air  and  Radiation,  MD-19, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-2707 

RM:  2060-^AF83 

3632.  SALES  VOLUME  LIMTT 
PIK)VISIONS  FOR  SMALL-VOLUME 
MANUFACTURE  CERTIFICATION  FOR 
CLEAN  FUEL  AND  CONVBinONAL 
VB«CLE  CONVERSIONS  AND 
RELATED  PROVISIONS 

PrfOilty:  Substantive.  Nonsignificant 


Authority:  Clean  Air  Ad  sec  202; 
Clean  Air  Ad  sec  203;  Clean  Air  Ad 
sec  247;  dean  Air  Ad  sec  301(a) 

CFR  CHaien:  40  CFR  85;  40  CFR  88; 
40CFR88 


None 


.lu 


'»■*« 


■■'t 


This  action  will  temporaifly 
raise  the  10.000  vehicle  sales  volume 
limit  for  vehide  converters  seeking 
certification  under  the  small  voliune 
manufacturers  provisions.  In  addition 
this  action  will  adopt  provisions  to 
provide  flexiUlity  in  assigned 
deterioration  fadors  for  alternative  fuel 
vdiicles.  fuel  vehides. 


FRCNe 


NPRM 
Rnal  Acton 


OIASM  81  FR  140 


SmaN  EntMaa  AfladMl:  None 

Govammant  Lavala  Alfadad:  None 

AddMonai  Inlbrmatlen:  SAN  No.  3643. 

Agency  Contact:  OifTTyree, 

Environmental  Protection  Agency.  Air 

and  Radiation,  NFBVL.  Ann  Aibor,  MI 

48105 

Phone:  313  688-4310 

RM:206a-AF87 


Legal  Aultiortty:  Cleen  Air  Ad,  section 
407 

CFR  Cttatton:  40  CFR  60 

Legal  DaadNna:  None 

AbababL  This  ection  proposes  to 
clarify  and  update  requirwneots  for 
source  owners  and  opmatots  whe  must 
install  and  use  continuous  stack  or  dud 
opacity  monitoring  equipment  This 
action  also  proposes  amendments 
regarding  desi^  and  perfomumce 
validation  requirements  for  continuous 
opadty  monitoring  system  (COMS) 
equipment  in  appendix  B,  PS-1.  These 
amendmntts  to  subpart  A  and  PS-1  will 
not  change  the  afiected  facilities' 
applicable  emission  standards  or 
requirement  t6  monitor.  The 
amendments  will:  (1)  clarify  owner  and 
operator  and  monitor  vender 
obligations,  (2)  reaffirm  and  update 
COMS  design  and  performance 
requirements,  and  (3)  (Hovide  EPA  and 
afbded  fodlities  %vidi  equipment 
assiuances  for  carrying  out  effective 
monitoring^The  specifications  shall 
^ply  to  all  OOMS's  installed  or 
leplaced  after  the  date  of  promulgation. 
Following  jHomulgation,  a  source 
owner,  operator,  or  manufacturer  will 
be  subjed  to  these  performance 
specifications  if  installing  a  new 
COMS,  relocating  a  COMS,  r^ladng  a 
COMS,  recertifying  a  COMS  that  has 
undergone  substantial  refurbishing,  or 
has  been  specifically  required  to 
recertify  the  COIdS  wi^  Uwee 
iwirions.  ''^^■.-^e^\''\::i;  .''sfU^J 


FR 

11/24A4  S0FR80685 
FinalActon  (BMXM8 

SmiN  EmMaa  Alfadad:  None 

td:  None 

i:  SAN  No.  3744. 


Agency  Contact:  Solomon  Rides. 
Environmental  Protection  Agency.  Air 
and  Radiation.  MD-19.  Reeeerch 
Triangle  Park.  NC  27711  *f<    • 

Phone:  919  541-5242 
Fex:  019  541-1090  Jt' 

l:2060-AG22 


<*9<^- 


3534.  REGULATION  REVtEWWIRDEN 
REDUCTION 

Priority;  Substantive,  Nonsignificant 

nenveniing  uovammanc  iius 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirementi^ 

Legal  Authority:  Qeen  Air  Ad  eec  407 

None 


On  March  16,  1995,  President 
Clinton  issued  a  report  entitled. 
Reinvniting  Enviroiunental  Regulation, 
that  identified  25  initiatives  to  improve 
the  current  regulatory  system.  This 
acti(»  is  part  of  the  reguletory  review 
I»ocess  to  reduce  unnecessary 
recordkeeping  and  reporting 
requirements.  Existing  rules  are  being 
reviewed  for  excess  and/or  duplicative 
requirements.  Tbe  Agency  will  pidriish 
a  list  of  those  regulations  that  will  be 
revised  or  amended  to  reduce 
unnecessary  recordkeeping  and 
repotting  requirements. 


FRChe 


0S^1/B6  8}-FR43piO 
1(MXM7 


Find  :•  .  . 

SmaN  EnlMaa  Afladed:  None 

Govammant  Lavala  Affaded:  State, 
Federal 

AddMonai  Informatton:  SAN  No.  3750. 

Agency  Contaefc  Dave  MericMTordL 
Enviroiunental  Protection  Agency,  Air . 
and  Radiation,  OA(^  (MD-13).  l'. 

Reseerch  Tiiangfe  Park.  NC  27711;.'^  >r' 
Phone:  919  541-0837  ^  ..^- 

Fax:  919  541-0942 


RM:2a60-AG30 


..**v^  --._ 


PROCEDURES  FOR  PHASE  i 
REFORMULATED  GASOLINE  (RPQ) 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Ugal  Authority:  42  USC  754S  .\ 

CFR  CKaHan:  40  CFR  8a2:  40  CFR 
80.70;  40  CFR  80.72 


None 

Abalraot:  Tlds  action  will  provide, 
propoeed  procedures  for  states  to  opt- 
out  of  the  Reformulated  Gasoline  (RFC) 
Prapem  before  imf^ementation  of 
Miaae  n  RFC.  States  will  be  required 
to  announce  by  July  1987  wfaemar  dieir 
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Hnal  Ruto  Stage 


vtrfuntary  opt-in  araeCs)  will  nmain  in 
the  RFt^  progmm.  If  a  state  decides  to 
keep  an  opt-in  area  in  the  program,  the 
area  will  be  required  to  remain  in  the 
program  for  a  specified  period  of  time 
(i-e-.  lock-in  to  the  program)  to  enable 
refiners  to  racover  a  portion  of  the 
capital  investments  associated  with 
cnnplying  with  Phase  n  gasoline 
requirements.  This  action  provides  the 
states  the  flexibility  to  opt-out  of  the 
program  before  implementation  of 
Phase  n  wiule  providing  incmtives  to 
industry  to  supply  niaae  II  RFC  which 
provides  envinnmiental  and  health 
benefits  (e.g.,  Phase  II  RFG  reduces 
NOx,  a  precursor  to  ozone). 


FNCNe 


NPRM  03^28/97  ©FR 15077 

Final  Action  "  10MXy97 

Smai  EnMw  AflMlad:  Nona 

QoMemmeX  LsfiMlfe  Affected:  None 

AddWonai  Infomiation:  SAN  No.  3845. 

Agency  Contact:  Chxiatine  Hawk. 
Environmental  Protection  Agency.  Aii 
and  Radiation.  (6406J).  Washington.  DC 
20460  ..■    ' 

Phone:  202  233-0672  ^.     '  j       -^- 


Fax:  202  233-9557 
fVH:  2060-AG43 


3636.  AMENOHENT  TO  THE  USER 
FEES  FOR  RADON  PROFIOENCY 
PROGRAMS  RULE 

PrtOftty;  Other  Significant 

Legal  Authority:  15  USC  2661  to  2665 

CPR  CNaHon:  40  CFR  IK  and  700 

(revision) 

None         '-"  "-^ 


:  The  User  Fees  for  Radon 
Profldlency  Programs  Final  Rule 
established  foas  in  1994  that  EPA  will 
collect  annually  to  suppcHt  its        >^    •' 
voluntary  Radon  Proficiency  Proonffisr 
The  rule  requires  individuals  and 
orgsnisations  applying  to  or 
participating  in  tne  Radon  Proficiency 
Program  (BPP)  to  pay  annual  fees.  The 
final  rule  states  that  EPA  shall  adjust 
the  fees  over  the  next  twro  yean  to  a 
level  that  will  ultimately  be  sufficient 
to  recover  the  fiill  annual  costs  of  the 
program.  Through  this  tedmical 
amendment.  EPA  will  revise  its  Cse 
schedule  to  collect  a  larger  percentage 
of  its  annual  (FY  96)  operating  costs. 
The  annual  fises  will  also  reflect 
changBs  in  the  psoficiency  programs. 


participation.  inflati(Hi.  etc.  In  the 
calmlation  of  the  annual  fses,  the 
Agency  will  take  into  consideration  the 
impact  of  the  third  year  nf  fee 
collection  on  the  radon  industry. 


Action 


PR  cue 


Rnel  Action 


06/OQ«8 


Small  EntMaa  Affactod:  Businesses. 
Governmental  Jurisdictions,        -  ^^i^y 
Organizations 

Qovammant  Lavala  Affactad:  State. 
Local.  Tribal 

Saelora  Affactad:  152  General  Building 
Contractors-Residential  Buildings;  171 
Plumbing,  Heating  and  Air- 
Conditioning:  382  Laboratory 
Apperatus  and  Analytical,  Optical, 
Measuring,  and  Controlling 
Instruments;  873  Reseerch. 
Development,  snd  Testing  Services 

Additional  liitofiualluii.  SAN  No.  3835. 

Agency  Contact:  James  W.  Long. 

Envirtmmental  Protection  Agency.  Air 

aixi  Radiation,  6604J,  Washington.  DC 

20460 

Phone:  202  233-9433    ri'4«^4.  <^  '.V.'f. ,. 

Fax:  202  233-0652 

Email:  long.james0epamail.epa.gov 

RM:  206O-AG64 

3697.  REVMKMTO  OEFINmON  OF 
VOLATILE  ORQAMC  COMPOUNDS 
(VOC)— EXCLUSION  OF  16 
COMPOUNDS 

PllUfily:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Authority:  42  USC  7401  to  767iq 

None 


:  This  action  is  deregnlatory  la 
nature  as  it  removes  ccmipounds  from 
control  as  volatile  organic  compounds 
far  purposes  of  preparing  State 
Implementation  Plans  (SIPs)  to  attain 
the  national  andiient  air  quality 
standards  for  ozone  under  tide  1  of  the 
Qean  Air  Act  These  compounds  are 
being  deregulated  because  of  scientific 
evidence  of  then  low  photochemical 
reactivity.  States  will  no  longer  include 
control  provisioiu  for  these  compounds 
in  their  SIPs.  Small  businesses  will  not 
be  affected,  except  that  they  may  more 
freely  use  these  compounds. 


mens 


Smatt  Entitiaa  Affected:  None 

QovammaM  Lavala  Aflactad:  Sute 

Sactora  Affactad:  367  Electronic 
Components  and  Accessories;  372 
Aircraft  and  Parts 

Additional  Infonnation:  SAN  No.  3838. 

Agamy  Contiet  WilUam  L.  Johnson. 
Environmental  Protection  Agency,  Air 
and  Radiation.  OAQPS  (MI>-15), 
Research  Triangle  PaA.  NC  27711 
Phone:  919  541-5245  ) 

Fax:  919  541-0824 
Email: 
johnson.williamMBpamail.epa.gov 

RIN:  2060-AG70 

3638.  FEDERAL  OPERATING  PERMITS 
PfKXlRAM  m  IflOIAN  COUNTRY 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetsrmined. 


I  AuOwrity:  42  USC  7661a(dM3) 

CFR  Citation:  40  CFR  71.4 

Legal  Deadline: 

Other,  Statutory,  November  15. 199^' 

See  additional  information. 


Recognizing  its  trust 
responsibilities  to  htd^  Tribes,  EPA 
plsms  to  exercise  its  regulatory 
authority  to  issue  permits  to  sources  of 
air  pollution  in  Indian  coimtry  where 
sources  are  not  regulated  by  Indian 
Tribes.  The  Federal  operating  permits 
program  for  stationary  air  sources 
should  extend  to  all  of  Indian  country, 
but  the  regulation  that  created  the 
pro-am  inadvertenUy  created  a 
regulatory  gap.  A  change  in  regulations 
is  needed  to  assure  that  each  major 
source  in  Indian  country  is  subject  to 
eithtt  a  State,  Tribal,  or  Federal  pennit 
program. 

The  regulatory  change  would  create  a 
level  playing  field  for  industry.  Also, 
the  regulatory  change  Mrould  assure  that 
EPA  can  regulate  sources  that  creete  air 
pollution  ]»oblems  in  Indian  country 
or  that  are  located  in  Indian  country 
and  generate  air  pollution  problems  fat 
other 


Nt^IPn 


09/17/97  02  FR 12683 
tO«CM7 


There  are  no  anticipated  impects  on 
small  businesses  or  State  at  local 
governments.  The  regulatory  change 
%rould  eliminate  a  burden  on  Tribal 
governments.  They  would  not  need  to 
demonstrate  their  Jurisdiction  over  an 
area  in  order  for  EPA  to  administer  a 
pennit  program  far  dte  arse. 


f- 
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FR  Cite 


Final  Action 


03/21/97  62  FR  13748 
11/00/97 


SmaH  Entitiaa  Affadad:  None 

Qovammant  Levala  Affected:  None 

Additional  Information:  SAN  No.  3868. 

Change  needed  prior  to  default  effective 
date  of  programs  in  the  Indian  coimtry 
set^y  40  CFR  71. 

Agency  Contact  Candace  Camway; 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-3189 
Fax:  919  541-5509 

RIN:  2060-AG90 " 

3538.  TIER  H  (PHASE  H)  STUDY  TO 
ASSESS  FURTHER  REDUCTIONS  M 
LOV  AND  LOT  TAILPIPE  EMISSION 
STANDARDS 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Unfunded  Mantlatsa.  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Auttwrflr.  PL  91-190;  Clean  Air 
Act  sec  203(i) 

CFR  Citation:  40  CFR  86 

Ljagal  DaadHna: 

Other,  Statutory.  June  1, 1997,  Rqxnt 

to  Congress. 

Abatract  EPA  is  mandated  by  the 
Clean  Air  Act  Amendments  of  1990  to 
study  whether  or  not  further  reductions 
in  emissions  from  light-duty  vehicles 
and  light-duty  trucks  should  be 
required  through  lowering  tailpipe 
emissions  standards.  EPA  is  required  to 
submit  a  report  to  Congress  not  later 
than  June  1, 1997.  The  report  will 
consider  whether  there  is  a  need  for 
further  reductions  in  emissions, 
whether  the  technology  is  available  to 
meet  the  more  stringent  standards,  and 
iM^ether  further  reductions  in  emissions 
will  be  needed  and  cost  effsctive  taking 
into  consideration  alternative  means  of 
attaining  or  maintaining  national 
ambient  air  qiuUty  standards. 


FRCHs 


Final  1imy97 

SmaN  Entitiaa  Affected:  Businesses 
GtowanNnant  Lavala  Affactad!  None 
AddMonal  InfonwMonc  SAN  No.  3011. 


Agency  Contact  John  German. 

Environmental  Protection  Agmcy.  Ak 

and  Radiation.  NFEVL.  Ann  Aibor.  KQ 

48105 

Phone:  313  668-4214 

Fax:  313  741-7869 

RIN:  2Q6O-AH04 

3540.  EM»6I0N  REGULATIONS  FOR 
1978  AND  LATER  NEW 
MOTORCYCLES-PROPOSED 
CHANGES  TO  THE  DEFINmQN  OF 
WEIGHT  LMHTATIONS  FOR 
MOTORCYCLES 

Priority:  Substantive.  Ncmsignificant 
Legal  Authority:  Clean  Air  Act 
CFR  CItalion:  Not  yet  determined 
i:  Ncme' 


Abatract  This  rule  will  propose 
changes  to  the  present  r^ulatory 
definition  of  a  motorcycle  to  allow  two- 
or  three-wheeled  vehicles  weighing  up 
to  1749  pounds  to  be  considered 
motorcycles.  The  proposed  changes 
could  reduce  admlnirtrative  burden  on 
the  motor  cycle  industry. 


FR  CNs 


NPRM  QOKOm  e2FR302»1 

Final  Action  iamV97 

Small  Entiliaa  Affected:  Undetermined 

Government  Lavala  Affadad:  None 

Additional  Infbnnallon:  SAN  No.  3012. 

Agency  Contact  Frank  Lamitola. 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Aim  Arbor,  MI 

48105 

Phone:  313  668-4479 

Fax:  313  741-7869 

Email:  lamitola.&BnkOepainail.epa.gov 

RM:  2060-AH06 

3641.  BAN  THE  SALE  OF  HALON 
BLENDS  AND  THE  MTENTIONAL 
RELEASE  OF  HAUMS  DURBIG   l- 
TESTBIG  AND  TRABMIG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Qean  Air  Act 
Amendmoits  of  1990 
CFR  CItalion:  40  CFR  82 


1-  Sk:  -• 

NPRM,  Judicial.  June  30, 1997. 

Abatract  This  rule  is  in  response  to 
a  lawsuit  filed  by  the  Sierra  Qub.  EPA 
and  the  Sierra  Chib  have  reached  a 
consent  decree  that  contains  provisions 
for  the  agency  to  propose  rules  banning 
the  sale  of  h^on  blend  and  relative  to 


the  release  of  halons  during  testins  and 
training  as  well  as  the  disposal  of  kaloo 
oontaining  equipment  at  the  end  of  its 
useful  life.  These  rules  must  be 
promulgated  by  Jime  30, 1997. 


AcHen 


FR  CNs 


NPRM  07/D7/97  62FR36428    '- 

Final  07XXVW 

SmaN  EntMaa  Affected:  Businesses 

Qovammant  Levela  Affected:  None 

AddMonal  Information:  SAN  No.  3984.    : 

Agency  Contact  Sue  Stendebach.  \ 

Environmental  Protection  Agency,  Air 

and  Radiaticm,  6205J.  Washington,  DC 

20460 

Phone:  202  233-9117  ^ 

2060-AH44 


3642.  BIDIAN  TRIBES:  AIR  QUALITY 
PLANMNG  AND  MANAGEMENT 

Priority:  Other  Significant 

Authority:  42  USC  7405:  Clean 


Air  Act  sec  105 

CFR  CItstton:  40  CFR  35 


Final,  Statutory,  April  15, 1092. 

AlNtrMt  The  Clean  Air  Act  of  1990  ' 
requires  EPA  to  promulgste  regulations 
identifying  those  provisions  of  the  CAA 
for  wdiidi  it  is  appropriate  to  treat 
tribes  in  the  same  manner  as  States. 
For  the  provisions  specified,  a  Tribe 
may  develop  and  implement  one  or 
mote  of  its  own  air  quality  programs. 
In  addition  to  specifying  die  CAA 
provisians  for  uniich  it  is  appropriate 
to  treat  Tribes  in  the  same  maimer  as 
States,  the  rule  also  establishes  the 
requirements  that  Indian  Tribes  must 
meet  if  they  choose  to  seek  such 
treatment,  and  provides  for  awards  of 
Federal  financial  assistance  to  the 
Tribes.  -  ^ 


FR 

NPRM  08/2SA4  SeFR43869 

Final  12«V97  \^* 

SmaN  Entiliaa  Affadad:  None  '~ 

Govamment  Lavala  Affected:  Tribal    '-^ 

AddMonal  frtfocmation:  SAN  No.  308^ «« 

Agency  Contact  £)avid  R.  LaRodie, 

Environmental  Protection  Agency,  Air     J 

and  Radiation,  6102,  Washi^on.  DC 

20460 

niooe:  202  260-7652 

RBI:  2060-AF79    ' 


*t»       .U     ^^*»B\*  ••• 


*-V  i- 


vc* 
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3643.  NAAQ8:  SULFUR  OIOXIOE 
(REVIEW  AND  MPLBiENTA-nON) 


>■;■•;. 


l:  Thia  entry  is  Seq.  No. 
140  in  Part  II  of  t^  Imus  of  the 
Federal  Rogialv.. 

put:  2060-AA61 


3544.  NESHAP:  MMERAL  WOOL 
PROOUCnON  M0U8TRY 

Prforfly:  Other  Significant 


Authority:  42  USC  1857  at  saq: 
44  USC  350  et  saq:  4  USC  605;  BO 


12866 

CFR  Citation:  40  CFR  63 


' ->»--., 


Final.  Statutory,  November  15,  1997. 

Abatract  The  Clean  Air  Act.  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  ma)or  and  area  wwAms  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  Section  112(b)  of  the  CAA.  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emissions 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
mineral  wool  production  industry  emits 
several  of  the  188  HAPs  listed  in 
Section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the 
mineral  wool  production  indiistry  to 
promulgate  emission  standards  within 
7  years  of  enactment  of  the  Qean  Air 


Act  Amendment!. 


?*'  ■^•' 


'-'  .^i 


FR  cue 


OSIOB/97  62FR2S370 
FinalAciion  04AXV98 

Small  EnUtiaa  Affoctad:  Businesses 

Qovanwnant  Lavala  Affactad:  State. 
Local.  Federal 

Additional  Infonnatlon:  SAN  Nb.  3461. 

Agency  Contact:  Mary  K.  Johnson. 
Environmental  Protection  Agency.  Air 
and  Radiation,  OAC^S  (MD-13).    .  ^.-- 
Research  Triangle  Park,  NC  27711*;,;.' 
Phone:  919  541-5025  ''.■^, 


RIN:  206O-AE08 


3646.  NE8HAP:  PHOSPHORIC  ACIO 
MANUFACTURMQ 

Prtorlty:  SubAtandve,  Nonsignificant 


Autttorlty:  Clean  Air  Act 
Amendments  of  1990  sec  113- 


CFR  Citation:  40CFR«3 


Final.  Statutory.  November  15.  2000, 
Clean  Air  Act  Amendments  of  1990. 

Abatract:  The  CAAA  required  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  the 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  CAAA  and.  to 
establish  dates  for  the  promidgation  of 
emission  standards  for  each  of  the 
listed  categories  of  HAP  emission 
sources  and  develop  emission 
standards  for  each  source  of  HAPs  such 
that  the  schedule  is  met  Tlie  standards 
are  to  be  technology-based  and  are  to 
require  the  ma-irimiiin  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
phosphoric  acid  manufimturing 
industry  emits  several  of  the  189  HAPs 
listed  in  section  112(b)  of  the  CAAA. 
The  purpose  of  this  action  is  to  ptumie 
a  regulatory  development  program  such 
that  emission  standards  may  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 


Action 


FR  Clle 


MOTM  61  FR  68430 
Final  02/00/96 

SmaM  Entitiaa  Affactad:  None 

Qovafnmant  Lavala  Aflaclail:  State, 
Federal 

Additional  Inlofmatlon;  SAN  No.  3303. 

Agoney  Contact:  David  F.  Painter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  (MD-13). 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5519 

Rm:206O-AE40 

3646l  NESHAP:  PHOSPHATE 
FERTILIZERS  PRODUCTION 

Prtorlty:  Substantive.  Nonsignificant 

Lagal  Autttorlty:  Clean  Air  Act 
Amendments  of  1990  sec  112 

CFR  CttaOon:  40  CFR  63 


Final,  Statutory.  November  15.  2000, 
Clean  Air  Act  Amendments  of  1990. 


AlMtract  EPA  is  required  to  publish 
an  initial  list  of  all  categories  of  major 
and  area  sources  of  the  hazardous  air 
pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAAA  and.  to  establish 
dates  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources  and 
develop  emission  standards  for  each 
source  of  HAPs  such  that  the  schedule 
is  met  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reductioa 
determined  to  be  achievable  by  the 
Administrator.  The  Agency  has 
determined  that  the  phosphate  fertilizv 
production  industry  emits  several  of 
the  189  HAPs  listed  in  section  112(b) 
of  the  CAAA.  The  purpose  of  this 
action  is  to  pumie  a  regulatory 
development  program  such  that 
emission  standards  m^  be  proposed 
and  promulgated  according  to  the 
mandated  schedule. 

Tlmtat)ie: 

Rt  Ciii 


NPRM 
Final 


12/27/96  61  FR  68430 
02/OOM 


SmaN  Entitiaa  Affactad:  BusLqaaaea 

Qovamniaiit  Lavala  Affadad:  State, 
Federal 

Additional  Information:  SAN  No.  3304. 

Agency  Contact:  David  F.  Painter, 
Environmental  Protection  Agency,  Air 
and  Radiation.  OAQPS  (MD-13), 
Research  Triable  Parii,  NC  27711 
Phone:919  541-5515 

RM:  2060-AE44 


3647.  NESHAP:  WOOL  FIBERGLASS 
MANUFACTURING  INDUSTRY 

Priority:  Other  Significant 

Lagal  Authority:  42  USC  1657  et  seq; 
44  USC  350  et  seq:  4  USC  805;  EG 
12866 

CFR  CitatlOfr  40  CFR  63 

Lagal  Daadllna: 

Final,  Statutory.  November  15. 1997. 


The  Qean  Air  Act  (CAA),  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  Section  112(b)  of  the  CAA.  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promidgation  of  ■ml«y<>ipy 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 


Fadaral 
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EPA-CAA 


Final  Rule  Stag* 


each  source  of  HAPs.  These  standards 
are  to  be  technology-besed  and  are  to 
leqidre  the  meximum  degree  of 
emission  reduct^n  detemiined  to  be 
achievable  by  the  Administrator.  Tlw 
Agency  has  determined  diat  the  wool 
fibei!^ass  manufccturing  industry  may 
reasonably  be  anticipated  to  emit 
several  of  the  189  HAPs  listed  in- 
sectfon  112(b)  of  die  CAA.  As  a 
omsequenoe,  a  regulatory  development 
program  is  being  pursued  for  the  wool 
fiberglass  manuncturing  industry  to 
promulgate  emission  standards  within 
7  years  of  enactment  of  the  CAA 
amendments. 


FRCIIs 


03O1/97  62FR1S22S 

Fkisi  osnoiM 

•man  Entitiaa  Affadad:  None 

Oovammant  Lavala  Affadad:  &ate. 
Local,  Federal 

Sadofi  Affadad:  327  Concrete. 
Gypsum,  and  Plaster  Products 

AddWonal  information:  SAN  No.  3123. 

Agency  Contact:  William  J.  NeufEar. 
Environmental  Protection  Agency.  Air 
and  Radiation.  OAQPS  (MD-13). 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5435 

:  2060-AE75 


3646.  NESHAP:  PRIMARY  ALUMMUM 
PLANTS 

Prtorlty:  Other  Significant 

Lagal  Authortly:  42  USC  1857  et  seq 

CFR  Citation:  40  CFR  63 


Final.  Statutmy.  November  15, 1997. 

Abatract  Title  m  of  the  Oean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
ina|or  source  cat^ory  of  hazardous  air 
poUutants.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator  of  EPA.  The  EPA  has 
determined  that  plants  in  the  Primary 
Aluminum  industry  are  major  sources 
for  one  or  mcwe  hazardous  air 
pollutants.  As  a  consequence,  a 
regulatory  development  program  is 
being  conducted  such  that  emission 
stanoards  will  be  proposed  and 
promulgated  by  Novconber  15. 1997. 


Action 


m  CMS       Acaoa 


0ae»96  61FRS0685 
Final  10MXV97 

Small  Entitiaa  Affadad:  None 

uovammam  L/avaw  Aifaoiao:  oiate. 
Local.  Tribal.  Federal 

Sadora  Affadad:  333  Primary 
Smelting  and  Refining  of  NooIbrous 
Metab 

AddMonai  InformaUoii:  SAN  No.  3072. 

Agancy  Contact  Steve  Frxih. 
Enviranmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711 
Flione:  919  541-2837 

RIN:  2060-AE76  j  .  ^  -^ 

3646.  NESHAP:  FLEXIBLE  ^  '  ' 

POLYURETHANE  FOAM  PfKXXICnON 

Priority:  Substantive,  Nonsignificant 

Unfundad  Mandalaa:  Undetermined 


Lfgal  Aultiorlly:  Qean  Air  Act 
Amendments  of  1990  sec  112 

CFR  Cltallon:  40  CFR  63 


Fbial.  Statutory.  November  15. 1997. 


Title  m  of  the  amended 
Clean  Air  Act  (CAA)  requires 
development  of  emission  standards  Cor 
all  major  sources,  and  selected  area 
sources,  emitting  any  of  the  189 
hazardous  air  poUutants  (HAP) 
identified  in  section  112(b)  of  the-CAA. 
Flexible  Poljrurethane  Foam  Production 
has  been  listed  as  a  category  of  m^or 
sources  based  on  docxmiented 
emissions  of  methylene  chloride  and 
2,4-toluene  diisocyanato.  This  action 
will  regulate  the  leleese  of  HAP  from 
the  following  emission  sources  located 
at  slabstock.  rebond.  and  molded 
polyurethane  foam  production 
facilities:  process  vents,  storage, 
equipment  leaks  and  other  fugitive 
sources,  and  transfer  operations.  This 
action,  however,  will  not  cover 
emissions  from  foam  Cabrication  (i.e., 
gluing  and  flame  lamination).  In  June 
1996  the  Agency  added  a  separate 
source  category  to  address  HAP  from 
fabrication  operations. 

Ultimately,  a  NESHAP  ba  foam 
production  will  be  developed  based  on 
candidate  Maximum  Achievable 
Control  Technology.  This  is  a  7-year 
standard,  requireoto  be  promulgated 
by  November  1997. 


CorreclionNolioe 
Rnal 


1207/96  eiFRI 

oemnr  62fro6074. 

SmaW  EntWaa  Afledad:  Businesses 

Oovamwiant  Lavala  Aftirtid!  State. 
Local,  Federal 

Sadoia  Affadad:  308  Miscellaneous     , 
Plastics  Products 

Analyala:  Regulatory  Flexibility 
Analjrsis 

AddWonal  Information;  SAN  No.  3338.J 

Agancy  Contact  David  Svendsgaard,    ' 
Environmental  Protection  Agency,  Air   ; 
and  Radiation,  MD-13.  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2380 
Fax:  919  541-3470 

RM:  2060-AE86 

3680.  NATKMAL  EMKSKM 
STANDARD  FOR  RADON  EMttSNM« 
FROM  PH06PH0GYPSUM  STACKS 

Priority:  Substantive.  Nonsignificant 

Lagal  AuHMrtty:  42  USC  7401;  Clean     ' 
Air  Act  sec  112  j 

CFR  Citation:  40  CFR  61 

Lagal  Daadftw:  None 

Abatract  EPA  has  granted  a  petition     ; 
for  reconsideration  for  the  portion  of 
the  mle  which  regulates  ] 

phosphog]rpsum  for  research  and 
development  uses.  This  regulatory 
proceeding  would  result  in  a  final  rule  ', 
which  may  increase  the  limit  and 
reduce  the  certification  requirements 
for  that  use. 


NPRMNo6oeol  06«/96  61  FR20775 

Final  iaMXV97 

SmaN  Entttiaa  Affactad:  None 

Gowammant  Lavala  Affadad: 
Undetermined 

Analyala:  R^ulatory  Flexibility 
Analysis 

information:  SAN  No.  2547. 


Agancy  Contact  Martin  OfBt, 

Environmental  Protection  Agency,  Air    ! 

and  Radiation.  6602),  Washkigton.  DC    . 

20460 

Phone:  202  233-9766  *" ;  '^  Ti 

RM:  2060-AF04-  -   wf.  ^ 


.  * ;- 
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3561.  REVISION  OF  INTTIAL  UST  OF 
CATEOOfVES  OF  SOURCES  ANO 
SCHEDULE  FOR  STANDARDS  UNDER 
SKTKM  112(0  AND  (E)  OF  THE 
CLEAN  AIR  ACT  AMENOMBfTS  OF 


Prforfly:  InfoVAdminJOtber  •*^. 

UnfMndad  MHUfalaa:  Undetennined 
Legal  AultMrity:  aean  Air  Act  mc  112 
CFR  CNHlon:  40  CFR  63 

None     -  '"%,     'l    _  - 

Section  112  of  the  Omui  Air 
Act  raquiras  the  EPA  to  publish  a  list 
of  major  and  area  source  categories 
which  emit  one  or  more  of  the  189 
hazardous  air  pollutants  identified  in 
Section  112.  The  list  of  source 
categories  was  finalized  in  July  1902, 
and  contained  174  categories.  Section 
112  further  requires  the  Agency  to 
prioritize  the  listed  categories  such  that 
standards  are  promulgated  for  40 
source  categories  within  2  years  of 
oiactment.  25%  of  all  initially  listed 
cataforias  within  4  years.  50%  «rithin 
7  years,  and  100%  writUn  10  years.  The 
schedule  for  the  promulgation  of 
emissions  standards  was  published  in 
December  1993. 

This  action  revises  the  initial  list  of 
source  categories  and  the  corresponding 
schedule  for  emission  standards.  This 
is  in  accordance  with  the  statute,  which 
requires  the  Agancy  to  periodically 
amend  the  list  in  response  to  pubUc 
comment  or  new  information,  and  no 
less  often  than  every  eight  years.  As 
a  result  of  several  additions  and 
deletions  of  source  categories,  the  list 
now  contains  175  categories.  Categories 
may  be  added  at  any  time  contingent 
upon  showing  that  the  category  is  a 
category  of  major  sources  or  that  a 
category  of  area  sources  p>oses  a  threat 
of  adverse  effect  and  warrants 
regulation  imder  Section  112.  Actions 
to  add  or  remove  area  source  categories 
are  handled  through  separate  Federal 
Register  notices  in  order  to  provide  the 
opportunity  for  public  comment  on 
them.  Actions  included  within  this 
action  are:  1 )  adding  categories  of  major 
sources,  where  major  sources  have  been 
identified:  2)  deleting  categories  of 
major  sources  which,  upon  further 
study,  have  been  found  to  not  contain 
major  sources;  3)  moving  categories  to 
diffsrent,  more  appropriate  industry 
groups  for  piuposes  of  clarity;  4) 
modifying  tides  and  definitions  of 
listed  source  categories  to  clarify 
applicability;  and  5)  reporting  other 


relevant  source  category  actions  that 
%vaie  published  independenUy  of  this 
action. 


FRCMa 


OMM/96  •1FR26197 
07/18/96  61  FR  37542 
06/12/97  62  FR  26677 


Noiceof  RevWon 
Correction  NoNoe 
ANPRMUstoQ 

Researchand 

DswelopiTiowt 

FaoWiea 
NolioeofReviaion         11AXM7 

SmaN  Enlltlaa  Affected:  Businesses 

Qovamwant  Lawela  Affected:  State, 
Local,  Tribal,  Federal 

Addltlonai  InfocmaUon;  SAN  No.  3791. 

Agancy  Contact  David  J.  Svendsqaard, 
Environmental  Protection  Agency,  Aif 
and  Radiation,  MD-13,  RaaaaBch 
Triangle  Park,  NC  27711    ,^^. .  -,«  ^^  ^i 
Phone:  919  541-2360  3^^^^-'"^,' 
Fax:  919  541-3470         '  ' 

RIN:  206O-AG42 

3652.  TECHMCAL  AMEN0MBIIT8  TO 
AEROSPACE  NESHAP 

Piiuflly.  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  sec  112 

CFR  CItallon:  40  6ll  63 

None 

The  NESHAP  for  Aerospace 
Manufacturing  and  Rework  Facilities 
was  promulgated  in  August  of  1995. 
Afterwards,  we  discovered  a  few 
problems  with  the  rule  and  still  need 
to  publish  the  CTG  for  this  industry. 
This  action  would  correct  these 
problems  and  announce  the  CTG.  An 
additional  set  of  amendments  will  be 
proposed  at  the  same  time  which  will 
address  issues  with  Gaaeral  Aviation. 


FR  Cite 


NPRM  10/2»B6  61FRS6642 

Final  Action  1(MXV97 

Small  EntWaa  Aftacted:  None 

Qovarrvnant  Lavate  Aftected:  None 

Sactera  Aflactad:  372  Aircraft  and 
Parts 

AddWonal  tnloiiaaiiiii:  SAN  No.  3636. 

Agancy  Contact:  Barbara  Driscoll, 
Environmental  Protectian  Agency,  Air 
and  Radiation,  OAQPS  (MD-13). 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-0164 
Fax:  919  541-0042 

RM:  2060-AG65 


3663.  WOOD  FURNITURE 
MANUFACTURmO  OPERATIONS 
NESHAP:  TECHMCAL  CORRECnONS 
AND  CLARIFICATIONS' 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63  subpart  H 

i:  None 


This  action  will  amend  and 
make  technical  corrections  and 
clarifications  to  the  final  Wood 
Furniture  Manufacturing  OperMons 
NESHAP,  which  was  promulgated  on 
December  7,  1996  (60  FR  62930).  TUs 
action  will  address  litigation  issues 
brought  up  after  promuJgation  of  the 
standards,  as  well  as,  the  resolution  of 
these  issues.  In  addition,  this  action 
will  clarify  aspects  for  the  final  rule 
such  as  applicability,  emission  limita. 
and  will  mJake  editorial  corrections  to 
the  final  rule  as  was  published  in  tha-s- 
Federal  Register.  ■.<l 

This  action  revises  the  definition  of 
wood  furniture  in  the  NESHAP  to 
exclude  foam  seat  cushions  not  made  ,^ 
at  wood  furniture  manufacturing 
facilities.  The  revisions  clarify  the 
applicability  of  the  final  rule  to  -''l 

eliminate  potmtial  overlapping 
requirements  with  other  NESl£\Ps 
(direct  final/proposal).  r)*^' 


FROM 


-3i 


.-* 


NPRM  06A)0^7  62 

Iniarlm  Final  100097 

SnwH  Entltlaa  Affaetad:  Bnsinesaes 

Oovamntant  L.avato  Affected:  None 

Additional  Information:  SAN  No.  2965. 

Agancy  Contact  Paul  Almodow, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research  r 

Triangle  Park,  NC  27711 
Phone:  919  541-0283 
Fax:  919  541-5689  •; „ 

Email:  ^ 

almodovar.paul9Bpamail.epa.gov 

RM:20eo-AG95 


SECONDARY  LEAD 

SMELTER  AMENDMENT 

Priority:  Substantive.  Nonsignificant 


I  Authority:  42  USC  7402  et  seq; 
Cleen  Air  Act  sec  112 

CFR  Cttabon:  40  CFR  63  subpart  X 

None 


EPA-CAA 


Final  Rul«  Stags  i 


Abatract:  Final  standards  imder  section 
112(d)  for  hazardous  air  pollutants 
emissions  from  new  and  existing  lead 
smelters  (40  CFR  63,  Subpart  X)  were 
promulgated  on  June  23,  1995  and 
revised  on  June  13.  1997. 

This  action  amends  these  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  new  and 
existing  secondary  lead  smelters. 
Changes  to  the  NESHAP  are  being 
made  to  address  comments  received  in 
petitions  to  reconsider  sent  to  the  EPA 
following  promulgation  of  the  final 
rule.  Though  minor,  these  changes 
affect  several  aspects  of  the  final  rule 
including  applicability  of  the  THC  limit 
for  collocated  blaff  and  reveiberatory 
furnaces,  minimnin  baghouse  standard 
operating  procedures  (SOP) 
requirements,  and  bag  leak  detection 
systems  specifications  and 
requirements.  Several  minor  changes 
are  also  being  made  to  clarify  the  intent 
of  the  rule. 

The  action  will  not  resiUt  in  increased 
burden  on  industry,  nor  will  it  result 
in  decraesed  environmental  beaafits. 


FRCNe 


NPRM  06/13/97  62FR32266 

DirectRnal  06r\3t97  62FR322e6 

Final  Action  ^2JOOla7 

SmaN  Entltlaa  Aftected:  Businessaa. 

Govammant  Lavato  Affaetad:  Stoto 

Sactora  Aftected:  334  Secondary 
Smelting  and  Refining  Of  Nonfanrous 
Metals 

Additional  Inlonwdon;  SAN  No.  3193. 

Agancy  Contact  Kevin  Cavender. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13,  Researdi 

Triangle  Parii,  NC  27711 

Phone:  919  541-2364 

Fax:  919  541-5600 

Email:  cavender.kevin9epamail.epa.gov 

RM:  20eo-AH07 

3666.  SPECIFIC  POLLUTANTS:  LST 
OF  CATEGORIES  EMTTTINQ  7 
SPECIFIED  HAZARDOUS  AIR 
POLLUTANTS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  42  USC  74l2(cH6): 
dean  Air  Act  sec  112(cX6) 


Abatract:  Under  CAA  sectitm  112(cX6). 
special  studies  are  required  to  identify, 
for  potential  standards  development, 
sources  and  national  emissions  of  seven 
specific  air  toxics.  These  seven  are 
alkylated  lead  compounds,  polycyclic 
organic  matter  (POM), 
hexachlorobenzene,  mercury, 
polychlorinated  biphenyls  (FCBs). 
2.3,7,8-tetraclilorodibenzofurans 
(2,3.7.8-TCDF),  and  2,3,7,8- 
tetrachlorodibenzo-p-dioxin  (2.3,73- 
TCDD).  EPA  is  required  to  identify  the 
sources  accoimting  for  90%  of  the 
emissions  of  these  pollutants  and 
assure  that  those  sources  are  subject  to 
standards. 

TImatabte; 

FROte 


Announcanwnlof         08/11/97  62FR33625 

AvaiUbliity 
Final  ^2^O0l«7 

SmaN  EntWaa  Aftected:  Undetermined 

Govanwnant  Lavala  Aftected: 
Undetermined 

Additional  Infomwtlon:  SAN  No.  3960. 

Agancy  Contact  Laurel  Driver, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711  ^^.  ,  „ 

Phone:  919  541-2859  .    :  ^ 

Fax:919  541-7690 

RIN:  2060-AH20 


>*:?^-'. 


3666.  STANDARDS  FOR 
REFORMULATED  AND 
CONVENTIONAL  QASOUNE, 
INDIVIDUAL  BASELINE  FUB. 
ADJUSTMENTS 

Priority:  Substantive.  Nonsignificant 

naaivafmng  uovanananc  inis 
rrilemaking  is  part  of  the  Reinventing 
Government  enort  It  vrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streemline 
requiiements. 

Lagal  Authority:  42  USC  7414;  deen 
Air  Act  sec  114;  42  USC  7545(c);  Cleen 
Air  Act  sec  211(c);  42  USC  7801;  dean 
Air  Act  aec  301 

CFR  Citation:  40  CFR  80 


NPRM,  Judicial,  June  11,  1997. 
Pinal.  Judicial,  December  19. 1907. 


None 

Abatract  This  rule  would  establish 
criteria  by  which  a  refiner  could 
receive  an  adjustment  to  its  hesnllne 
under  certain  circumstances.  Baseline 
adjustments  reduce  the  coat  of 
compliance  (primarily  with  the  anti- 
dumping requirements  of  the 


reformulated  gasoline  program)  for 
those  refiners  which  would  otherwise 
be  extrenlely  burdened. 

Baseline  adjustments  imder  certain 
circumstances  were  provided  for  in  the 
December  1993  final  Reformulated 
Gasoline  and  Anti-Dumping  rule. 
However,  baseline  adjustments  are  naly 
allowed  under  certain  narrowly  defined 
circumstances:  broad  adjustments  sue 
beyond  EPA's  discretion.  The 
circumstances  for  which  baseline 
adjustments  would  be  allowed  under 
this  riile  ace  as  follows:  1)  production 
of  JP-4  in  1990;  2)  use  of  an  extremefy 
low-sulfur  crude  in  1990;  3)  having 
extremely  low  baseline  values  for  sulfur 
and  solefins.  Refiners  must  meet 
specific  criteria  in  order  to  qualify  for 
one  or  more  of  these  adjustments. 


FROte 


HPPM  Oam/K  60FR40000 

FinalAclion  1O0(M7 

Smaa  Entltlaa  Aftected:  None 

Govananant  Lavato  Aftected:  None 

Additional  information;  SAN  No.  3604. 

Agancy  Contact  Christine  M.  Brunner, 

Environmental  Protection  Agancy.  Air 

and  Radiation.  NFEVL.  Ann  Arbor.  MI 

48105 

Phone:  313  668-4287 

Pax:  313  741-7869 

I:  2060-AG80 


3667.  RIELS  AND  FUEL  ADDITIVES;      j 
ELIMINATION  OF  OXYGENATED 
PROGRAM  REFORMULATED 
GASOUNE  CATEGORY  FROM  THE 
REFORMULATED  GASOLINE 
REGULATIONS 

Priority;  Substantive.  Nonsignificant 

naaivanDng  uovanananc  inis 
ridemaking  is  part  of  the  ReinvoitiDg      \ 
Government  efifort  It  wrill  revise  text  in  ^ 
the  CFR  to  reduce  burden  or  _  " 

duplication,  or  streamline       ^         .^    -^ 
requirements.  '.   ;ii/^  '1  .; 

Legal  Authority:  Qean  Air  Act  sec  114:  ' 
Clean  Air  Act  sec  211;  Qeen  Air  Act  , 
301(a)  '"^ 


CFR  Cttadon:  40  CFR  80 

None 


Abatract  EPA  is  proposing  to  amend 
the  RFC  regulations  to  eliminate 
separate  treatment  for  a  category  of 
gasoline  used  in  averaging.  EPA  does 
not  believe  the  category  is  necessary 


V- Jf 


•'A 
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EPAp-CAA 


Final  Ruto 


any  more.  This  propoaed  action  would 
increase  flexibility  and  reduca 
compliance  costs.  No  negative 
environmental  impact  is  expected. 


FN  CH* 


NPnM  03/17/97  62  FR 12566 

Final  1(MX¥B7 

SnMN  EnMtoa  Affected:  None 

Qovemmant  Levela  Affected:  None 

AddMonal  InfbrmaMon:  SAN  No.  3946. 

AQency  Contact:  Anne-Marie  Cooney 
Paatorkovich,  Environmental  Protection 
Agency.  Air  and  Radiation.  6406J, 
Washington,  DC  20460 
Phone:  202  260-9013  "^ 

Fax:202  233-9557  '''^ 

Email:  pa«tofkovich.anne-    '**        ♦  ^-^ 
marie0epaniail.apa.gov  -^fn:^ 

fUN:  206O-AH43  Wa 

3666.  TflAf«8PORTATK)N 
CONFCmiffTY  RULE  AMENOMBfr 
AND  aOUCITATIOfI  FOR         __ 
PARTdPATION  IN  THE  ««*:'SS*f; 

TfUNSPORTATION  CONFORMmf ;  i  «• 
PNjOT  PROGRAM  „,_- 

PrtOfHy:  Other  Significant  '*^'-'^  •  •*•*• 

ReaiVBfitlnQ  Qo'venment:  This 
nilemaking  is  part  of  the  Reinventing 
Govamment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  '  ", ' 

duplication,  or  •treamline      ;      ;&  •^*i^ ; 
requirements.  «v  — - 

La^  AuthOflly:  42  USC  7401  to  7671; 
Oaan  Air  Act  sec  176 

CFR  dtadon:  40  CFR  51;  40  CFR  S9   , 

None  , "    " 


Abatract:  The  Transportation 
Conformity  rule  promulgated  in      (^--^ 
November  1993  ensures  that 
transportation  and  air  quality  planning 
are  consistent  with  Clean  Air  Act  air 
quality  standards.  This  action  is  part 
of  an  Agency  effort  to  streamline  the 
existing  conformity  regulation  and  offer 
flexibility  in  the  conformity  process. 
This  action  would  amend  the 
omformity  regulation  to  allow  EPA  to 
create  and  implement  a  confcffmity 
pilot  program. 

The  rule  amendment  would  allow  EPA 
to  exempt  up  to  six  areas  from  certain 
requirements  of  the  conformity  rule. 
The  main  objective  of  the  pilot  program 
is  to  offer  State  and  local  air  and 
transportation  agancies  the  flexibility  to 
identify  the  conformity  procedures  that 


work  best  for  their  area.  This  action 
will  enable  EPA  to  test  out  innovative 
methods  of  streamlining  the  conformity 
regulation's  requirements  while 
ensuring  tliat  Clean  Air  Act  objectives 
are  met.  In  addition  to  the  rule 
amendment,  this  action  also  includes 
the  pilot  program's  propoaed  eligibtlity 
and  application  requirements,  selection 
criteria,  and  implementation 
procedures. 

TImatabIa: 


FRCae 


NPfVll 
Final  Action 


amuM  6iFn3S6e4 
moom 

None 

State, 


Local.  Federal 

Regulatory  Flexibility 


Analysis 

AddMonal  mfonnatioa:  SAN  No.  3610. 

Agency  Contact  Meg  Patiilaki. 

Environmental  Protection  Agency,  Air 

and  Radiation.  NI^EVL,  Ann  Arbor.  MI 

48105  'O^ 

Phone:  313  741-7M2 

Tax:  313  66B-4531 

Email:  patulaki.nujg#upamail^pa.gov 

206O-AG79 


3666.  HATIONAL  VOU^TILE  ORQAMC 
COMPOUND  EMIdSION  STANDARDS 
FOR  AUTOMOBIUE  REFMSH 
COAT1NQS 

PlfOffty:  Other  Significant 

Unfunded  Matdalea:  Undeterminad 

Legal  Authority:  Qean  Air  Act 
Amendments  of  1990  sec  183(e) 

CFR  CNallon:  40  CFR  50 


Final.  Statutory,  March  1997. 


Section  183(e)  requires  EPA 
to  study  the  emissions  of  volatile 
organic  compounds  (VOC)  from 
consumer  and  commercial  products, 
list  those  categories  of  products  that 
account  for  at  least  80  percent  of  the 
total  VOC  emissions  from  consumer 
and  commercial  products  in  aiees 
classified  as  nonattainment  for  ozone, 
divide  the  list  into  four  groups,  and 
regiilate  one  group  every  2  years  using 
best  available  controls  (BAC).  Based  on 
the  criteria  described  in  the  consumer 
and  commercial  product  study  (March 
1995).  and  category  listing  (Mareh 
1995),  EPA  has  determined  that  VOC 
emissions  from  autonurfiila  rafinish 


coatings  should  be  regulated. 
Automobile  refinish  coatings  can  be 
generally  classified  as  primers  and 
topcoats,  each  consisting  of  several 
different  types.  The  proposed  rule 
divides  automobile  refinish  coatidgs 
into  6  cat^ories,  and  contains  VOC 
content  limits  lot  each  category. 
Automobile  refinish  coatings  are  used 
by  body  shops  and  by  do-it-yourseUiBrs. 
However,  the  proposed  rule  does  not 
directiy  affsct  these  small  busineaaea. 
Rather,  the  rule  would  apply  to  coating 
manufocturets  and  importers,  and 
would  limit  the  VOC  content  of 
coatings  that  are  produced  for  sale  in 
the  United  States. 


PR 


->:.  ,- 


Find 


04/30^96  61  FR  19006 
0imM6 


DilHMa  AfMcUd;  Busineaaea 


GkMamment  Lavala  Affactad:  State, 
Federal 

Additional  Information;  SAN  No.  3281. 

Agency  Conlwt:  Marie  Morris,         "^^ 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Resewch 
Triangle  Park,  NC  27711 
Phone:  919  541-5416 

RIN:  2060-AE35 


3660.  VOC  REGULATION  FOR 
ARCHTTECTURAL  COATINGS 

Ragulalory  Plan:  This  entry  is  Seq.  No. 
141  in  Part  D  of  this  issue  of  the 
Federal: 


RM:  2060-AE55 


3691.  NATIONAL  VOC  EMttSION 
STANDARDS  FOR  CONSUMER 
PRODUCTS 

nagulaloiy  Plan:  This  entry  is  Seq.  No. 
142  in  Part  D  of  this  issue  of  the 


RM:  206a-AF62 


3662.  OPEN-MARKET  TRADING 
GUIDANCE 


Ptan:  This  entry  is  Seq.  No. 
143  in  Part  II  of  this  issue  of  the 


RM:  206O-AF80 
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EFA— CAA 


FlMi  Rula  Slaga 


3663.  REVISED  CARBON  MONOXIDE 
(CO)  STANDARD  FOR  CLASS  I  AND  N 
NONHANDHELO  NEW  NONROAD 
PHASE  I  SMALL  SPARK-IGNITEO 
ENGINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7521;  Clean 
Air  Act  sec  201 

CFR  CHallon:  40  CFR  90 

None 

This  direct  final  rule  revises 
the  existing  new  nonroed  Phase  I  small 
spark-ignited  (SI)  engine  regulations. 
Briggs  and  Stratton  Corporation 
submitted  a  petition  to  the 
Administrator  on  March  4, 1996.  asking 
the  Agency  to  reconsider  the  existing 
regulation  and  to  either  allow  the  use 
of  oxygenated  certification  fuels  with 
the  current  CO  standard  or  revise  the 
existing  carbon  monoxide  (CO) 
emission  standard  for  class  I  and  n 
nonhandheld  engines.  Briggs  and 
Stiatton  argues  that  the  majority  of 
nonhandheld  engines  sold  in  the 
United  States  can  not  meet  the  current 
CO  standard  when  tested  on  the 
monoxygenated  certification  test  fuel 
specified  in  the  regulations.  EPA  has 
finalized  the  CO  standard  on  the  basis 
of  data  provided  to  the  Agency  by 
Briggs  and  Stratton.  The  Agency  had 
assumed  that  the  data  was  collected 
using  Indolene  (a  monoxygenated, 
nonreformulated  gasoline)  as  the  test 
fuel.  In  foct,  Briggs  and  Stration  had 
used  California's  Phase  II  Reformulated 
Gasoline  (RFC)  in  the  testing,  but  had 
not  informed  EPA  of  this  before  the 
rule  was  finalized.  The  use  of  an 
oxygenated  fuel  has  an  effect  on  the 
emissions  frtim  these  engines, 
I>articularly  CO.  and  Briggs  and 
Stratton  had  used  California's  Phase  II 
Reformulated  Gasoline  (RFC)  in  the 
testing,  but  had  not  informed  EPA  of 
this  before  the  rule  was  finalized.  The 
use  of  an  oxygenated  foel  has  an  efiiact 
on  the  emissions  from  these  engines, 
particularly  CO,  and  Briggs  and 
Stratton  had  used  California's  Phase  II 
Reformulated  Gasoline  (RFC)  in  the 
testingi  but  had  not  informed  EPA  of 
this  before  the  rule  was  finalized.  The 
use  of  an  oxygenated  fuel  has  an  effect 
on  the  emissions  from  these  engines, 
particularly  CO,  and  Briggs  and 
Stratton  had  used  California's  Phase  II 
Reformulated  Gasoline  (RFC)  in  the 
testing,  but  had  not  informed  EPA  of 
this  before  the  rule  was  finalized.  The 
use  of  an  oxygenated  foel  has  an  effisct 
on  the  emissions  from  these  engines. 


particularly  CO,  and  Briggs  and 
Stratton  had  used  Calilmiia's  Phase  n 
Reformulated  Gasoline  (RFG)  in  the 
testing,  but  had  not  informed  EPA  of 
this  before  the  rule  «vas  finalized.  The 
use  of  an  oxygenated  foel  has  an  effect 
on  the  emissions  from  these  engines, 
particularly  CO,  and  Briggs  and 
Stratton  had  used  California's  Phase  II 
Reformulated  Gasoline 

Tlmatat>la: 


Action 


Rt  ate 


NPRM 
Finel 


07/03m  61  FR  34778 
iaMXV97 


SntaN  Entltlaa  Affected:  None 


None 

Regulatory  Flexibility 
Analysis 

Additional  InfonnaMon;  SAN  No.  3300. 

EPA  staff  are  analyzing  new  data 
provided  by  Briggs  and  Stratton 
concerning  the  amount  of  the  CO 
emission  offset  between  Indolene  and 
RFG  for  nonhandheld  engmes.  Based 
on  data  analysis  and  documentation 
provided  by  Briggs  and  Stratton  in 
support  of  their  petition,  EPA  intends 
to  determine  the  amount  of  the 
emission  offset  and  consider  raising  the 
Phase  I  CO  emission  standard  for 
nonhandheld  engines  accordingly.  In 
their  petitton  to  EPA,  Briggs  and 
Stratton  assert  that  raising  the  00 
standard  should  result  in  reduced 
emissions  of  hydrocarixms  and  oxides 
of  nitrogen,  which  are  the  primary 
pollutants  of  concern  undw  the  Phase 
I  small  SI  rule. 

Agency  Contact  Laurel  Home, 

Environmental  Protection  Agmcy,  Air 

and  Radiation.  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:313  741-7803      _^,  ■    , _ 

Fax:313  741-7816  '"  "  • 

RM:  206a-AG81 


3664.  VOLUNTARY  STANDARDS  FOR 
LIGHT-DUTY  VEHICLES  (NATIONAL  49 
STATE  LOW-EMISSION  VBVCLES 
PROGRAM) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
144  in  Part  D  of  this  issue  oi  tha  i:.^. 
Federal 


RM:  2060-AF7S 


3666.  CONTROL  OF  EMISSIONS  OF 
AIR  POLLUTION  FROM  HMMMTAY 
HEAVY-DUTY  BIGWES  AND  DIESEL       * 
ENGINES  * 

Regulatory  Ptan:  This  entry  is  Seq.  Na 
145  in  Part  II  of  this  issue  of  the 
Federal  RagislBr. 

206O-AF76 


; 


366&  MODIFICATIONS  TO 
STANDARDS  FOR  REFORMULATED 
AND  CONVENTIONAL  GASOLINE 

Priority:  Substantive.  Nonsignificant 

nemveniing  upvemmeni:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  em>fL  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7545;  Oeen 
Air  Act  sec  211 

CFR  Ctlallon:  40  CFR  60 

None 

Under  authority  of  the  Clean 
Air  Act.  as  amended  in  1990,  EPA 
promulgated  regulations  to  require  a 
cleaner  burning  refiannulated  gasoline 
(RFG)  in  nine  mandated  areas  of  the 
country  with  the  worst  ozone  air 
pollution  problems.  These  anas  are 
designated  as  covered  areas,  (e.g.,  areas 
in  wdiich  non-RFG  (cxmventional 
gasoline)  is  prohilnted  fitmi  being  sold 
or  dispensed  to  the  ultimate  consumers 
of  the  gasoline.  Other  ozone 
nonattainment  areas  may  opt-in  to  the 
RFG  program  upon  petition  by  the 
Governor  of  the  state  in  which  the  ana^ 
is  located. 

Since  the  RFG  program  became 
effective  in  January  1995,  many 
enfmcement  related  issues  have  been 
raised  concerning  the  implementetion  >•; 
of  the  program.  Some  of  theae  iasuea 
have  requfred  the  exercise  ol 
enfbtxxment  discretion  through  the  uae 
of  informal  question  and  answer 
guidance  documents.  This  action  will  •; 
codify  those  guidances  which  are 
approiHiate  for  incorporation  into  the 
RTC  regulations.  This  action  will  also 
streamline,  the  regulations  where 
appropriate,  and  include  certain 
typographical  and  other  minor 
corrections.  .:  -L  • . 


Aeaen 

Deto        n\tm 

NPRM 
Firai 

,      ,\    07/11/97  82  FR  37338  '  .V 

H'  -  •    iaoo«7 

58174        Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


EPA-<CAA 


Final  Rule  Stage 


SmaN  EntHiaa  Affected:  Nona 

Qovemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  3844. 

Agency  Contact:  Karen  Smith. 

Environmental  Protection  Agency,  Air 

and  Radiation,  6406J.  Washkigton.  DC 

20460 

Phone:  202  233-9006 

Fax:  202  233-9557 

RM:  206O-AG76 

3S67.  REVISION  TO  THE  COVERED 
AREAS  PROVISION  FOR 
REFORMULATED  QASOUNE 

PrhNNyi  Substantive,  NonaignificanL 
Maior  statiis  under  5  USC  801  is 
undetermined. 


Undetermined 

Auttiorlty:  42  USC  7545/CAA 
211 

CFR  CItBllon:  40  CFR  80 

Legal  Deadline:  None 


Under  authority  of  the  Clean 
Air  Act  as  amended  in  1990,  EPA 
proBulgBted  r^ulations  to  require  a 
deenar  burning  rrionnulated  gasoline 
(RFC)  in  nine  mandated  areas  of  the 
country  with  the  worst  ozone  air 
pollution  problems.  These  areas  are 
desigpatad  as  covered  areas,  (e.g.,  areas 
in  which  non-RFG  (conventional 
gMoUne)  is  prohibited  from  being  sold 
or  dispaosed  to  the  ultimate  consumers 
of  the  gMoline. 

The  RFC  regulations  also  include  a 
provision  mdiich  allows  a  State,  upon 
petition  by  the  Governor,  to  have  other 
areas  designated  as  nonattainment  for 
oxone  included  as  covered  areas  under 
the  Federal  RFC  program  (the  opt-in 
provision). 

This  action  will  expand  the  opt-In 
provision  to  include  areas  that  that 
nsmerly  were  in  nonattainment  for 
osone  as  well  as  areas  presendy  in 
nonattainment  for  ozone.  This  action 
will  give  States  the  flexibility  to  use 
the  RFC  program  in  their  maintenance 
plans  and  as  contingency  measures  for 
dKwe  areas  that  have  been  redesignated 
to  attainment  status,  but  are  in  need 
of  ozone  controls  to  maintain  that 
status. 


Qovemment  Levela  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3843. 

Agency  Contact  Marylin  Bennett, 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6406J),  Washington,  DC 

20460 

Phone:  202  233-9006 

Fax:  202  233-9557 

RIN:  2060-AG77 

9698.  AMENDMENT  COflCERNING 
APPUCABIUTY  OF  ON  HIGHWAY 
HEAVY-DUTY  CERTIREO  ENGINES 
FOR  USE  IN  NONROAD  HEAVY-DUTY 
VEHK^LES  AND  EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Martdalaa:  Undetermined 

Reinv«ntlr>g  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  i 

requirements. 

Legal  Autfiorlty:  42  USC  7521;  42  USC 
7522;  42  USC  7523;  42  USC  7524;  42 
USC  7525;  42  USC  7541;  42  USC  7542; 
42  USC  7543;  42  USC  7547 

CFR  Citation:  40  CFR  9:  40  CFR  89 

Legal  Deadline:  None 

Abstract:  This  action  would  constdet 
an  amendment  to  the  existing     -)</ 
regulations  to  allow  the  use  of  on- 
highway  heavy-duty  certified  engines 
in  nonroad  heavy-duty  vehicles  and 
equipment  This  will  eliminate 
hardships  caused  by  the  imposition  of 
nonroad  heavy-duty  ndes  of  sp>ecialty 
vehicles  and  equipment  that  have 
historically  elected  to  uae  cleaner  on- 
highway  hsavy-duty  engines. 


FRCNe 


FR  en* 


OiraclFinal  Action        10MXM7 

SmaH  EntWea  Affeclad:  Undetermined 


NPRM  IIAIZm  61FR58ia2 

Final  Action  1(V0(M7 

SmaH  EntMea  Affected:  Businesses 

Government  Levele  Affected:  None 

Additional  Information:  SAN  No.  3842. 

Agency  Contact  John  Guy. 

Environmental  Protection  Agency,  Air 

and  Radiation.  (6403J),  Washington,  DC 

20460 

Phone:  202  233-9276 

Fax:  202  233-9596 

RIN:  2060-AC78 


aseO.  OUTER  continental  SHELF 
AIR  REGULATIONS  DELEGATION 
REMAND 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandatea:  Undetermined 

Legal  Autfwrlty:  Clean  Air  Act  sqc  328 

CFR  Citation:  40  CFR  55 

Legal  Deadline:  None 

Abstract:  The  EPA  pronmlgated  the 
Outer  Continental  Shelf  (DCS)  Air 
Regulations  on  Septedber  4,  1992.  The 
regulations  allowcKl  States  to  request 
delegation  of  the  authority  to 
implement  and  enforce  the  regulations 
for  sources  located  within  25  miles  of 
the  State's  seaward  boundary,  but 
prohibited  such  delegation  of  the 
authority  for  sources  locating  beyond 
that  limit  Since  section  328(a)(3)  of  the 
Clean  Air  Act  requires  EPA  to  allow 
delegation  for  both  types  of  sources, 
EPA  requested  and  received  a  remand 
on  this  issue.  The  notice  revises  the . 
CCS  Air  Regulations  to  allow 
delegation  of  the  implementation  and 
enforcement  authority  to  State  and 
local  air  pollution  control  agencies  for 
sources  locating  beyond  25  mile  of  the 
States'  seaward  boundaries. 

Timetable: 

Action Den         FW  CH» 

NPRM  05/20/96  61  FR  251 73 

Fmal  Action  iaMXM7 

SmaH  EntMee  Affected:  None 

Qovemment  Levela  Affected:  Stats, 
Local,  Federal 

Additional  Information:  SAN  No.  3789. 

Agency  Contact:  David  H.  Stonefield, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5350 

RIN:  206O-AG39 

3670.  OUTER  CONTINENTAL  SHELF 
AIR  REQULATKMS  OFFSET  REMAND 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandatea:  Undetermined 

Legal  AuttMrity:  Clean  Air  Act  sec  328 

CFR  CttaHon:  40  CFR  55 


None 

Abstract  The  EPA  promulgated  the 
Outer  Continental  Shelf  (OCS)  Air 
Regulations  on  September  4,  1992.  As 
a  result  of  a  challenge,  the  court 
vacated  the  special  o^t  provision 
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EPA-CAA 


Final  Rule  Staga 


which  EPA  had  includad  in  the  OCS 
regulations  and  remanded  that  issue  to 
EPA  fior  nconsideradon.  The  interim 
final  rule  revised  the  OCS  regulations 
to  require  that  new  or  modified  OCS 
sources  meet  the  same  o&et 
raquirsments  as  imposed  in  the 
ctnresponding  onshore  area.  The  final 
action  is  to  respond  to  public  oonunent 
on  the  interim  final  rule.  As  a  result 
some  OCS  sources  may  be  required  to 
obtain  additional  oAet  credits. 


FRCIIs 


imarim  Fkuri  Rule 
Final  Action 


0S2(V96  61FR2S149 


SmaH  EnlWaa  Affsctsdt  None 

uovsmraoni  Lavev  Mnecisa:  owe, 
Local.  Tribal.  Federal 

AddWonal  InformaUon:  SAN  No.  3790. 

Agsncy  Contact  David  H.  Stonefield, 
Enviromnental  Protection  Agency,  Air 
and  Radiation,  MD-15.  Research 
Triangle  Pmk.  NC  27711 
Phone:  919  541-535*.  .•  *-»r-  x^-  ;— 


MN:  2060-AG40 


fj  »c»^"r  1  uA.-*" -:,->■- 


3671.  N8PS:  MmOOBf  OXIDE 
EMISSIONS  FROM  FOSSIL-FUEL 
RRED  STEAM  QENERATINQ  UfiHTS— 
REVISION 

Priority:  Economically  SignificanL 
Majw  under  5  USC  801. 

Lsgal  AllUlOlily:  Qean  Air  Act 
Amaodments  (rf  1990  sac  407(c) 

CFR  CNallon:  40  CFR  60.40 


NPRM,  Judicial,  July  1, 1997. 
Final,  judicial,  S^tamber  3, 1998, 
Deadlines  may  be  revised. 


The  current  NSPS  for  iAscizfe 
utility  and  nonutility  steam  generating 
units  were  promulgated  in  1979  and 
1986,  respectively.  A  major  fsature  of 
the  NSPS  is  NOx  control  Uuough  the 
use  of  low  NOx  burners  or  overfired 
air.  Section  407  of  the  Geen  Air  Act 
requires  the  EPA  to  revise  existing 
NSPS  for  NOx  emissions  from  fossil- 
fuel  fired  steam  generating  units, 
including  both  electric  utility  and 
nonutility  units.  These  revised 
standards  are  to  reflect  improvements 
in  methods  for  die  reductiicm  of  NOx 
wniffiirns 


FReaa 


VinWT  62PR 36048 
FinalAcllon  08AXMn 

SmaH  Enlltlaa  Aftodad:  Undetermined 

Qovemment  Lavala  Affadad:  None 

Saelors  Affsolad:  491  ElecMc  Sarvicea; 
20  Food  and  Kindred  ftoducti 


K  Regulatory  Flexibility 
AnaljTSis 

Additional  bifomialion:  SAN  No.  3352. 


James  A  Eddingar, 
Environmental  Protection  Agmcy,  Air 
md  Radiation,  OAQPS  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5426 
Fax:  919  541-5450 

RM:  206a-AES6 


3572.  AMENOMBfT  TO  THE  MVAC 
RULE  TO  INCLUDE  ALL 
REFRIGERANTS 


Qovemment  Lavsls  AHadad:  State. 
Federal 

Saelors  AHadad:  75  Automodve 
Repair,  Services,  and  Parking 

Analysis:  Regalatmy  Flexibility 
Anal3rsia 

AddMonal  biioraiailun:  SAN  No.  355S. 

Agancy  Contact:  duiatiae  Dibble, 

Environmental  Protection  Agency,  Air 

and  Radiation.  620SJ.  Waahtagton.  DC 

20460 

Phone:  202  233-9147 

Fax:  202  233-0577 

RM:  206&-AF35 

3573w  PROTECTION  OF 
STRATOSPHERIC  02DNE: 
SUPPLBIENTAL  RULE  REQARDMQ 
A  RKYCUNO  STANDARD  UNDEB 
SECTION  60S 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  at  seq: 
Qeen  Air  Act  tec  608 


Priority;  Substantive,  Nonsignificant         CFR  Cttallon:  40  CFR  82F 

Lsgsl  Authority:  42  USC  7401  et  seq; 
Qean  Air  Act  sec  609,  title  VI      - 


CFR  CttaHon:  42  CFR  82  sulq>art  B 


Final,  StatutcHy,  Novembar  IS,  1994. 

Abatrad:  This  action  would  facilitate 
fulfillment  of  two  statutory 
requirements;  the  extension  of  the  no- 
venting  prohibition  to  all  refrigerants 
under  section  608  and  the  section  609 
requiremmt  that  the  term  refrigerant, 
after  Nov«nber  15, 1995,  include 
substitute  refrigerants.  The  action 
would  extend  the  applicable  current 
requirements  of  the  motor  vehicle  air- 
conditioning  rule  to  the  substitute 
refrigerants.  This  would  require 
recovery  and  recycling  of  these 
refrigerants,  in  addition  to  the  class  I 
and  class  U  refrigerants  already  covered 
under  the  MVAC  rule,  h  woidd  also 
reqxdre  q>ivoved  recycling  equipment 
and  specific  certifications  of  equipment 
and  tnrhniHaiM  The  MVAC  refrigerant 
definition  was  expanded  to  cover  all 
refrigerants,  beginning  November  15, 
1995,  according  to  secdoiu  608  and  609 
of  the  Clean  Air  Act 


PR 


NPRM 
Fin^ 


0a/06«8  61  FR9014 
IQMXVB? 

EnlMaa  AHadad:  None 


Other,  Statutory,  May  15, 1995,  See 
Additional  Infonnation. 

Abstrsct  The  current  rule  sunsets  the 
requirement  that  a  reclamation  standard 
be  met,  as  of  May  1, 1995.  Several 
members  of  the  regulated  community 
have  approached  EPA  requesting  that 
the  requirement  not  be  sunsetted  or 
that  it  be  replaced  with  a  somewhf^ 
less  stringent  standard.  This 
amendment  will  incorporate  a  kfWi'of . 
continued  required  reclamation  and/ or. 
recycling  standard  that  the  m^ority  of 
the  affected  industry  agrees  is 
beneficial  in  order  to  encourage 
compliance. 


FRCae 


NPRM 

Fin^ 


02/29M  61FR7868 
KMXM7 


SmaN  Enlltlsa  Affsdsd:  None 

Govammstit  Lsvsis  Affsdsd:  None 

Additional  Informallon:  SAN  No.  3556. 

Additional  SANs  3895,  3896 

The  ciurant  rule  sunsets  the 
reclamation  standard  after  May  15, 
1995.  Industry  is  requesting  a  rhangi  -^ 
to  that  sunset,  which  would  require  a 
final  rule  by  dtat  5/15/95  data. 

Agency  Contact  Michael  Forlini, 
Environmental  Protection  Agency,  Air 
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EPA^-CAA 


Rnai  Rule  Stag* 


«nd  Radiation.  620^.  Washington.  DC 
20460  .  .J.  *'-'r 

Phone:  202  233-9475        J;  i^     ' 
Fax:  202  233-9665 

206O-AF36 


3574.  TECHNICAL  AMENDMENTS  TO 
HAZARDOUS  WASTE  TSOF  AND  HAZ. 
WASTE  QENERATORS:  ORQAMO  AIR 
BflSSION  STNOS.  FOR  TANKS, 
SURFACE  IMPOUNDMENTS  AND 
CONTAINERS 

Pfforily:  Suhatantive.  Nonsignificant 

Legil  AullMNily.  Rasourca  Conservation 
Recovery  Act  sec  3002;  Resource 
Conservation  Recovery  Act  sec  3004 

CFR  Cllalion:  40  CFR  264;  40  CPR  285 

K  None 


These  standards  were 
I»omukated  on  Ctecember  6,  1994  and 
were  eflective  on  December  6,  1906. 
The  final  standards  control  organic  air 


emissions  from  hazardous  waste  TSDF 
and  generator  sites.  These  emissions 
have  been  shown  to  contribute  greatly 
to  groimd-Ievet  ozone  formation  and  to 
cancer  incidence  among  exposed 
populations. 

Following  promulgation,  the  EPA 
identified  certain  provisions  for  which 
the  intended  emission  reductions  can 
be  achieved  with  less  burdensome 
standards.  The  EPA  has  amended  tbe 
final  rule  to  include  several  revised 
provisions,  including  the  following: 
certain  fixed-roof  tanks  may  be 
equipped  with  piessure  relief  devices 
that  vent  to  the  atmosphere;  containers 
may  be  vented  during  loading  and 
emptying  opeiatiais;  a  facility  may 
comply  with  the  final  rule  using  an 
implementation  schedule  in  several 
diOnrent  circumstances;  and  the 
frequency  of  monitoring  for  certain 
equipment  shall  be  semi-annual  rather 
than  annuaL  A  technical  conection 


notice  is  planned  that  «vill  clarify  the 
intent  and  effect  of  a  fow  amendment 
provisions  which  were  not  clear  in  the 
11/25/96  amendment  notice. 


FRCNe 


08/14/96  60  FR  41870 
02/09^.61  PR  4903 


NPRM 
Technical 

AiTteedmema 
FinalAction  1 106^0  61  FR S8031 

Technical  Conecfon     IIAXM? 

Notice 

SmaN  Entltlee  Aftocted:  None 

Qovemment  Levels  Affected:  None 

Additionai  Infonnation:  SAN  No.  3792. 

Aganqf  Contact  Michele  Aston. 
Environmental  Protection  Agency.  AJr 
and  Radiation,  OAC^  (Ka>13), 
Research  Triangle  PaA.  NC  27711 
Phone:  919  541-2363 

RM:  2060-AG44 


ENVmONMENTAL  PROTECTION  AGENCY  (EPA) 
Ctaan  Air  Act  (CAA) 


'"%i*-'T; 


367S.  NESHAP  FOR  MttCaXANBOUS 
CFI I  ULOSE  PRODUCTION 

PHOfHy:  Substantive,  Noosignificant 

CFR  CltMlon:  40  CFR  63 


moiia 


NPRM  OQIOOMX) 

SmaN  EMItlaa  Affaded:  Undetermined 

Qowarranant  LavalB  Affadad:  St^a. 
Local.  Tribal,  Federal  " 

Agency  Oantaet  Bill  Schrock      ' 
Phcme:  919  541-5032 
Fax:  919  541-3470 


2060-AHU 


\f\ 


■-  .1'       • 


3971.  NESHAP  FOR  MUNICIPAL 
SOUO  WASTE  LANDFILLS 

PrtofNy:  Substantive,  Nonsignificant 

CPR  Cttadon:  40  CFR  63       .      ; 


FWCHe 

OQMXyOO 

SmaN  Entttlaa  Affadad:  Undetermined 

Qowanananl  Lavala  Aflaglad:  Siate» 
Local.  Tribel.  Fedanl  ^      ^^ 

Agency  Contact  Iffartha  Smidi  >  t/« 


Phoiw:  919  541-2421 
206O-AH13 


■"-    t 


..*o?^{r, 


3677.  TRANSPORTATION 
OONFORMmr  RULE  AMBMMKNT: 
CLARmCATION  OF  TRADING 
PROVISIONS 

Priority:  Substantive.  Nansignificant 
Major  sutus  under  5  USC  801  is 
undetermined.  ' «,  .  -  .    . 

CFR  CNaHon:  40  CFR  51;  40  CfR  n 


FR  CNa 


NPRM  oonono 

SmaN  EntHlae  Alfeded:  None 
Qovacnment  Lavala  Affadad:  None 

Agency  Contact  Laura  Voae 

Phone:  313  741-7856 

Fax:  313  666-4531 

Email:  vo«s.lauia#epaineil.epe.gov 

RM:2060-AH31 

357S  e  NATIONAL  CMIBIION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  COKE  OVENS: 
PUSHMQ.  QUGNCHMQ.  AND 
BATTERY  STACKS 

Priority:  Other  Significant 

Unfimdad  Mandalaa:  Undetermined 


Lono-Tarm  Actions 


Legal  Authority:  42  USC  7412 
CFR  CHadon:  40  CFR  63 


Final.  SUtutory.  November  15,  2020. 

Abatract  There  are  currendy  27  ective 
domestic  coke  plants,  22  of  which  are 
furnace  coke  plants  and  5  of  which  am 
foundry  coke  plants.  Coke  oven 
betteries  used  to  produce  metalluigical 
coke  at  these  plants  emit  hazardous  air 
pollutants  (HAPs),  such  as,  coke  oven 
emissions  and  polycylic  oigudc  matter 
listed  in  section  112  of  the  Clean  Air 
Act  (CAA). 

This  action  will  esteblish  a  National   ■ 
Emission  Standard  for  Hazardous  Air  ' 
PoUutants  (NESHAP)  for  three  specific 
operations  associated  with  coke  oven*. ' 
nemely  pushing,  quenching,  and 
battery  stacks.  This  NESHAP  is 
scheduled  for  promidgation  by 
November  15,  2000. 


oaii       FRCai 


osAnm 

Fins'  OS^OIVOO 

Small  EntMaa  Affactad:  None 

Qowemmant  Lawala  Affadad:  State. 
Federal 
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EPA— CAA 


LonQ>Tann  Actions 


Sadora  Affaded:  331  Steel  Works, 
Blest  Fiimaces,  and  Rolling  and 
Finishing  Mills 

Additional  Infonnatton:  SAN  No.  4022. 

Agency  Contad:  Alfred  (Al)  Vervaert, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Reseuch 
Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Fax:  919  541-5600 


RIN:  206O-AH55 


«^-»->,. 


3679.  METHOD  301:  HELD 
VAUDATKM  OF  POLLUTION 
MEASUREMENT  METHODS  FOR 
VARIOUS  MEDIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  60;  40  CFR  63 


PRCtb 


NPRM 
Final 


12«XV9»  -Mf**- 
O1AXV90 


Small  EntHlea  Affaded:  None 


:=-«?•... 


Qovammant  Levala  Affected:  State, 
Local.  Federal 

Agency  Contact  Gary  KfcAlistar 
Phone:  919  541-1062 

FUN:  2060-AFOO 


3680.  RADIATION  WASTE 
MANAGEMENT  REGULATIONS 

Priority:  Othn'  Significant  Major  status 
under  5  USC  801  is  imdetumined. 

CFR  Citation:  Not  yet  determined 


FRCMe 


NPRM 
RnelAciion 


icvovge 

1(MXV99 


SmaN  Entttiaa  Affected:  None 

Qovammant  Lawala  Affactad:  None 

Agency  Contact  Al  CoUi 
Phone:  202  233-9445 

RM:  206O-AF41 


36S1.  SERVICE  INFORMATION 
AVAILABILITY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Unfunded  Mandalea:  Undetermined 
CFR  Citation:  40  CFR  86 


TImatabIa: 


FR  tile 


NPRM  oonono 

RnalAdion  OOnono 

SmaN  Entltiaa  Affadad:  Businesses 

Government  Lavela  Aftaded:  None 

Agency  Contact  David  Dickinson 

Phone:  202  233-9256 

Fax:  202  233-9596 

Email:  dickinson.david9epa.gov.com 

RIN:  2060-AG13 

3682.  RADIONUCUDE  DOSE 
METHODOLOGY  UPDATE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  141 

TImdaMa: 


ActkM) 


FRCNe 


FinalAction  KMMMe 

SmaN  Entlttaa  Affadad:  Governmental 
Jurisdictions 

Government  Lavala  Affadad:  Staler  ^'« 
Local,  Federal 

Agency  Contact  John  Katfanal^ 
Phone:  202  233-9761  ,-. 

Fax:  202  233-9650  'j'  ,. 

Email:  karhnak.jogn9epaniaiLepa.gov 

RM:  206O-AG49 


«-.-' 


3583.  NSPS  FOR  SEWAGE  SLUDGE 
ir^aNERATORS 

Priority:  Other  Significant  Major  statna 
under  5  USC  801  is  undetermined. 


Unfunded  Mandalea:  Undetnmined 

Reinventing  Oovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
.requirements. 

CFR  Citation:  40  CFR  63 

Thnatabla;      

PR  CNa 


ANPRM  01/14/B7  61  FR  if 

NPRM  06mV90 

Fmel  OS^OCVOO 

SmaN  Entltiaa  Affadad:  Govmnmaital 
Jurisdictions 

Qovammant  Lavala  Affadad:  State. 
Local,  Federal 

Agency  Oontaet  Eugene  P.  Grumpier 
Phone:  919  541-0881 
Fax:  919  541-5600 

RM:206O-AG50 


3684.  NESHAP  FOR  PLYWOOD  AND 

PARTICLE  BOARD  MANUFACTURmO  , 

Priority:  Substantive,  Nonsignificant  ] 

CFR  Cttaion:  40  CFR  63  •  | 


FRCNe 


NPRM  11AXV99 

Final  unaoo  J 

SmaN  EntWaa  Affadad:  Undetomined 

Qoeaniment  Lavela  Afladad:  Statei 
Local,  Federal 

Agency  Contact  Penny  E.  LMsitn 
Phone:  919  541-5396 
Fax:  919  541-0246 

RIN:  2060-AG52 


PROCEBURES  FOR  THE  FEDERAL 
0PERAT1NQ  PERMRS  PROGRAM 

Priority:  Oth«r  Significant 

Unfunded  MaiKlalea:  Undetennined 


RelnvanlInQ  Govamment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  reviae  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cttabon:  40  CFR  71.1 


FRCNe 


NPRM  1(MXV96 

FinalAdion  06no/S» 

SmaN  Entttiea  Affaded:  None 

Goventment  Levala  Affected:  None 

Agency  Contact  Scott  Voorhees 
Phone:  919  541-5346 
Fex:  919  541-5500 

RM:  206O-AG92  -"" 

'.r  -"ff 

3686.  STORAGE  TANK  RULE 


Priority:  Substantive,  Nonsignificant 

CFR  CItadon:  40  CFR  60  (Revision);  40 
CFR  61  (Revision);  40  CFR  63 
(Revision):  40  CFR  264  (Revision);  40 
CFR  265  (Revision)       ,. 


FRCNe 


OCKNVOO 

SmaN  EntMaa  Affaded:  Undetermined     i 

Qovammant  Lavala  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Marin  Morris    - 


58178        F^daral  HagMter  /  Vol.  62.  No.  209  /  Wednesday.  October  29.  1997  /  Unified  Agenda 


EPA-CAA 


Long-Term  Actions 


PhooK  919  541-5416 
RIN:  2060-AH15 


->."^  -^^'4    . 


3687.  AOOmON  OF  OPACITY 
METHOD  TO  APPENDIX  M  OF  40  CFR 
PART  51  (METHOD  203) 

Priority:  Substantive,  Nonsignificant 

CFR  dtatfon:  40  CFR  51 


NPRM  1(V07/92  57  FR  46114 

Rnal  1000/96    .„     ^ 

Small  Entitles  Affected:  None 

Qovenvnent  Levels  Affected:  State, 
Local.  Tribal.  Federal 

Agency  Contact:  Solomon  O.  Ricks 

Phone:  919  541-5242 

Fax:919  541-1039      .'»■*.>".      *► 


RIN:  2060-AH29 


3688.  NESHAPmSPS:  llfTBII«AL 
COMBUSTION  EI4GINE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  CnaHon:  40  CFR  60;  40  CFR  63 


NPflM      .         :  -      11/00/99 
Final  'llAXVOO 

Small  Entltlae  Affected:  Businesses. 
Governmental  Jurisdictions      ^. .    -_< 

Qoveniment  Lewsto  Affected:  Local. 
Tribal 

Agency  Contact:  Amanda  Agnew 
Phone:  919  541-5268 
Fax:  919  541-5450 

RIN:  2060-AG63 


.*»«>•,". 


3689.  COMBUSTION  TURBINE     > 
NESHAP/N8PS 

Priortty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  MandalM:  Undetermined 

CFR  Citation:  44  CFR  60 


Agency  Contact  Sims  Roy 

Phone:  919  541-5263 

Fax:  919-541-5450  ^-. 

RIN:  2060-AG67 


.^r.^ 


3690.  NESHAP:  OIL  MO  NATURAL 
QA8  PRODUCTION 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Tlmstabls: 


OS/OQ/99 

FinaiAclion  OSAXVOO 

SmaH  Entltiss  Affected:  Businesses 

QovenHnsnt  Lavals  Affected: 

Undetermined  K'  , 

Agency  Contact:  Martha  Smi^" 
Phone:  919  541-2421 

RIN:  2060-AE34 

3691.  NESHAP— IRON  FOUNDRIES 
AND  STEEL  FOUNDRIES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined.  ^ 

CFR  Cnadon:  40  CFR  63 

Timetable: 


"««••       AcHon 


FR  CNe 


NPRM 


11AXVB6 

haxvoo 


Small  Entitles  Affected:  Undetermined 

Qovsmmsnt  Lsvsis  Affsctsd:  Sute, 
Local.  Federal 

Agsncy  Contact  James  H.  Maysilles 
Phone:  919  541-3265 

RIN:  2060-AE43 


3692.  NESHAP-CYAMDE  CHEMICAL 
MANUFACTURHM 

Priority:  Other  Significant 

CFR  Cttallon:  40  CFR  63 

Timetable: 


PR  Ciia 


11/00/99 
11/00/00 


PR  CNe 


NPRM  OS/DOm 

RnaiAction  IIAXMO 

SmaH  Entltiss  Affsctsd:  Undetermined 

Qovsmmsnt  Levsis  Affsctsd: 

Undetermined  '.r 


NPRM 
Final 

Smsil  Entltiss  Affsctsd:  None 

Qovsmmsnt  Lsvsis  Affsctsd:  State. 
Local.  Federal - 

Agsncy  Contact  Philip  B.  Mulrine 
Phone:  919  541-5289 

RIN:  20eO-AE45 


3693.  NESHAP:  INTEQRATED  IRON 
AND  STEEL 

Priority:  Economically  Significant       ^ ' 

CFR  Citation:  40  CFR  63 

TlmstM)ls; 

FRCNa 


NPRM 

Final  Acton 


11/00/96 
11/0Q/99 


SmaH  Entltiss  Affsctsd:  None 

Qovsmmsnt  Lsvsis  Affsctsd:  State, 
Local.  Federal  ., 

Agsncy  Contact  PhU  Mulrine        '>>^ 
Phone:  919  541-5289 

f«N:  2060-AE48 


3594.  NESHAP:  REINFORCED 
PLASTIC  COMPOSITES  PRODUCTION 

Priority:  Other  Significant  .-.^',^. 

CFR  Citation:  40  CFR  63      "        '-^ 


PR  Ctia 


NPRM 
Final 


12/00/96 
02/00/00 


SmaH  EntMss  Affsctsd:  None 

Qovsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  Madeleine  Strum 

Phone:  919  541-2383 

Fax:  919  541-5689 

Email: 

strum.madeleineOepamaiLepa.gov 

RIN:  2060-AE79 


.-i.'.- 


3695.  NESHAP:  MISCELLANEOUS 
ORQANIC  CHEMICAL  PRODUCTION 
AND  PROCESSES 

Priority:  Other  Significant.  Major  status - 
under  5  USC  801  is  undetermined.  <4l 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  40  CFR  63 


Tlmstabls: 


PR  CHa 


NPRM 
Final 


11/00/98 
IIAXMX) 


Small  Entltiss  Affsctsd:  Undetermined 

Qovsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contact:  Randy  McDonald 
Phone:  919  541-5402 

RM:  2060-AE82 
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3886.  NESHAP:  CHLORME 
PRODUCTION 

Priority:  SidiatBntive,  Nonsignificant 

CFR  Citation:  40  CFR  63 


Action 


PR  CNe 


NPRM  11/00^90 

Fmal  11/00/00 

SmaH  Entities  Affsctsd:  None 

Qovsmmsnt  Lsvsis  Affsctsd:  State. 
Local,  Federal 

Agsncy  Contact  Iliam  D.  Rosario 
Phone:  919  541-5308 


fVN:  2060-AE8S 


3687.  NATIONAL  EMISSION 
STANDARD  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  PAINT  STRIPPER 
USERS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatss:  Undetermined 

CFR  Citation:  40  CFR  63 


Action 


PR  Cite 


NPRM  11/00/96 

Final  11/0(VOO 

Small  Entltiss  Affsctsdc  Undetermined 

Qovsmmsnt  Lsvsis  Affsctsd: 

Undetermined 

Agsncy  Contact  Steve  Fruh 
Phone:  919  541-2837 
Fax:  919  541-0942 


MN:  206O-AG26 


3596.  NESHAP  FOR  BOAT 
MANUFACTURINQ 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandatsa;  Undetermined 
CFR  Citation:  40  CFR  63 


PR  CNe 


NPRM 
Final 


12AXV99 
12/00/00 


SmaH  Entmas  Aflactsd:  Undetenntned 

Qovsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  Madeleine  Strum 
Phone:  919  541-2383 
Fax:  919  541-5689 


Entail: 
stnim.madwleineOBpaniaiLepa.gov 

RM:  2060-AG27 

3699.  NESHAP  FOR  TIRE 
MANUFACTURINQ 

Priority.  Oikex  Significant  Major  status 
under  5  USC  801  is  undetnmined. 

CFR  Citation:  40  CFR  63 

Tlmstabls: 


Action 


PRCNa 


NPRM  unOM 

FinalAction  11/0(V99 

Small  Entltias  Mfsdsd:  None 

Qovsmmsnt  Lsvsis  Aflsdsd:  State. 
Federal 

Agsncy  Contact  Tony  Wayne 
Phone:  919  541-5439 
Fax:  919  541-0942 

RIN:  206O-AG29 

3600.  NESHAP  FOR  AEROSOL  CAN 
RLUNQ  FACtLITlES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  40  CFR  63 


Action 


PRCNa 


NPRM  ii/oorao 

Find  unom 

Small  Entltiss  Affsctsd:  Undetomined 

Qovsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  ConranChin 
Phone:  919  541-1512 
Fax:  919  541-5600 

RIN:  206O-AG32 

3601.  PETROLEUM  SOLVENT  DRY 
CLEANERS  MACT  STANDARD 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Ctlalion:  40  CFR  63 


Fax:  919  541-0942 
RM:  2060-AG34 


NPRM  11/0(V08 

SmaH  EntMss  Aftadsd:  Undetermined 


89g.  NESHAP  FOR  ETHYLENE 
PROCcftoFS 

Priority:  Substantive,  Nonsignificant 

Unfundsd  Mandaiss:  Undetermined 


Undetermined' 

Agsncy  Contact  Jim  Szykman 
Phone:  919  541-2452 


PRCNa 


NPRM 
FinalAction 


ll/OOMO 
11/D0A8 

None 


Undetermined 

Agsncy  Contact  Warren  R.  Johnson.  }t. 

I%one:  919  541-5124 

Fax:  919  541-0072 

Email:  johnson.waiTon0opumaiLepa.gov 

RIN:  2060-AG53 

3603.  LARQE  APPLIANCE  COAT1NQS 
HUTEQRATED  REQULAT10N 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandaiss:  Itedetermbied 
CFR  CItalion:  40  CFR  63;  40  CFR  59 


PR  CNe 


11A(XM9 
Fmal  11/OOm) 

SmaH  Entltiss  Affsctsd:  Businesses 

Qovemmsnt  Lsvsis  Affsctod:  State, 
Local.  Tribal 

Agency  Contact  Mohamed  Serageldin 
Phone:  919  541-2379 
Fax:  919  541-5689 

Rmwil? 

serageldin.mnhamedttRpamHil.epa.gov 
RM:  206O-AG54 

3604.  ASPHALT  ROOFMQ  AND 
PROCESSMQ  NESHAP 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 


PR  CNa       Tliiistabia. 


PRCNa 


NPRM  11/0O«9 

Interim  Final  Rule         OQ/OQ/OO 

SmaH  EntMaa  Affedsd:  Undetnmined     \ 

Qovsmmsnt  Lsvsis  Affsctsd:  State, 
Local 
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Agenqf  Comwt:  Juan  E.  Santi^o 
Phone:  919  541-1064 

I:  206O-AG66 


3606.  NE8HAP  REFRACTORIES 
MANUFACTURINQ 

Priortty:  Other  Significant 

CFR  CItMon:  40  CFR  63 


FRCN* 


fUtmt 


0SAXV99 


Small  EntWM  Aftodtd:  Undetombied 

Qowmment  Levels  Altected; 
Undetermined 

Agency  Contact  Susan  Zapata    .  -  -.fv 
Phone:  919  541-5167  •       "• 

RM:  2060-AG68  ' 


3106^  NESHAP  FOR  INDUSTRIAL. 
COMMERCIAL  AND  mSTITUTIONAL 
BOILERS  AND  PROCESS  HEATERS 

Pllortty:  Economically  Significant 
Ma|or  status  under  5  USC  801  is     .   . 
undetermined. 


Undetermined 
CFR  CItalion:  40  CFR  63  '•:•> 


FRCIIa 


Ftnai  11/0(V0O 

NPRM  .        OOMXVOO        -       .    ^ 

Smell  Entttlee  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contect:  James  Eddinger 
Phone:  919  541-5426 
Fax:919  541-5450 

RIN:  2060-AG69 


3607.  NESHAP:  LME  >     r#> 

MANtJFACTURINQ 

Prloflty:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citeilon:  40  CFR  63         .         -  -. 


-*y* 


FR  Clla 


NPflM  ii/oa«9 

SmeN  Entitles  Affected:  Undetermined 

Qovemment  Levele  Affected:  State, 
Local.  Federal 

Agency  Contect:  Joe^h  Wood         '  ^ 


Phone:  919  541-5446 
fUN:  2060-AG72 


AcUon 


Dala         FR  CNa 


Rnal 


11/0(M9 
IIAXMO 


Smell  EntMee  Affected:  Businesses, 
Governmental  Jiuisdictions 


i:  Federal 

Agency  Contect:  Fred  Porter 
Phone:  919  541-5251 
Fax:919  541-5450  ,:^„.      .^ 

Email:  porter.fred9epamait.ep(B.gov 

RIN:  2060-AG84 

3809.  NESHAP:  FRICTION  PRODUCTS 
MANUFACTURING 

Priortty:  Substantive,  Nonsignificant 
Major  statvis  under  5  USC  801  is 
undetermined. 

Unfunded  Mendelse:  This  action  may 

affect  the  private  sector  under 

PL  104-4.  ••*,'«.• 

CFR  CItetion:  40  CFR  63  .r.  iy<f 


Acllon 


FR 


NPflM  OS^0(MB9 

Final  U/OOnO 

Smell  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contect  Susan  Zapata 

Phone:  919  541-5167 

Fax:  919  541-5600 

Email:  zapata.8usanOepamail.epa.gov 

RIN:  2060-AG87 

3610.  NESHAP:  SEMKONDUCTOR 
PRODUCTION 

PikNily:  Substantive,  Nonsignificant 

Unfunded  Mendeiee:  This  action  mky 
affect  the  private  sector  under 
PL  104-4. 

CFR  CNeiion:  40  CFR  83 


Timetable: 


FR  en* 


3606.  INDUSTRIAL  COMBUSTION 
COORDMATEO  RULEMAKINQ— ICCR 
PROJECT 

Priority:  Economically  Significant 
Major  under  5  USC  801; 

Unfunded  Mendalae:  This  action  may 
afiiact  the  private  sector  imder 
PL  104-4. 

CFR  Citelion:  Not  yet  determined 


NPRM  ^2JO0ni 

FlnalAdion  12AXV90 

SmeH  EntMee  Afleelsd:  None 

Qovemment  Levele  Affected:  State. 
Federal 

Agency  Contact  Tony  Wayne 
Phone:  919  541-5439 
Fax:  919  541-0942 

RIN:  2060-AG93 

3611.  NESHAP:  METAL  CAN 
(SURFACE  COATING)  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

CFR  CItalion:  40  CFR  63 


vj^--.. 


FR  CM* 


NPflM  11/0(V99 

Final  IIAXkOO 

SmeU  Entttlee  Affected:  Undetermined 

Qovemment  Levele  Affected:  None 

Agency  Contect  Gail  Lacy 

Phone:  919  541-5261 

Fax:  919  541-5689 

Email:  lacy.gailOepamail.epa.gov 

RIN:  2060-AG96 

3612.  NESHAP:  METAL  COIL 
(SURFACE  COATING)  INDUSTRY 

Priortty:  Substantive,  Nonsignificant 

CFR  CHellon:  40  CFR  63 


FRCtIa 


ii/OQ«e 

Rnal  11AXV0O 

SmeH  EntMee  Affected:  Undetermined 

Qovemment  Levele  Affected:  State. 
Local,  Federal 

Agency  Contect  Gail  Lacy 

Phone:  919  541-5261 

Fax:  919  541-5689 

Email:  Iacy.gailOepamail.epa.gov 

RM:  2060-AC97 

3613.  NESHAP:  FABRIC  PRINTINQ, 
COATING  AND  DYEING 

Priority:  Substantive.  Nonsignificant 

CFR  CtteUon:  40  CFR  63 


FR  CMa 


NPflM 
Final  Action 


ii/oom 

11/OOMO 


X 
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Smell  Entttlee  Affected:  Businesses 

Qovemment  Levele  Affected:  Stats. 
Local.  Federal 

Agency  Contect  Paul  Almodovar 
Phone:  919  541-0283 
Fax:  919  541-5689 

Email: 
almodovar.paulOnpnmnil.epa.gov 

RIN:  2060-AG96 


3614.  AUTOMOBILE  AND  UQHT-OUTY 
TRUCK  MANUFACTURINQ 
INTEGRATED  RULE  DEVELOPMENT 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

CFR  Cttelion:  40  CFR  63;  40  CFR  59 


FR 


NPflM  11/00/99 

FkialAction  11AXV00 

SmeN  EntMee  Affected:  None 

Qovemment  Levele  Affected:  State. 
Local.  Federal 

Agsnqf  Contect  Dave  Salman 

Phone:  919  541-0850 

Fax:  919  541-5689 

Em^:  salman.daveOepamail.^)a.gov 

I:  2060-AG99 


3615.  NESHAP:  PRIMARY 
MAQIilESIUM  REFINING 

PilotHy.  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandetee:  Undetermined 

CFR  Cttelion:  40  CFR  60 


Action 


FR  CNs 


NPRM 
Final 


06my99 

06AXMW 


SmeH  EntMee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contect  Uam  D.  Rosario 

Phone:  919  541-5308 

Fax:  919  541-5600 

Email:  rosario.iliamOepamail.epa.gov 

I:  2060-AH03 


3616.  NESHAP  FOR  SITE 
REMEDIATION 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mendaiss:  Undetermined 

CFR  CttaHon:  40  CFR  63 


FR 


ll/OMO 
Final  unoiOO 

Small  Entttlee  Affected:  Undetermined 

Qovemment  Levele  Affected: 
Undetermined 

Agency  Contact  Bob  Luces 
Phone:  919  541-0884 
Fax:  919  541-0246 

RM:  2060-AH12 


3617. 
PfKMXICTION 

Prieitty:  Substantive,  Nonsignificant 

CFR  CNaHon:  40  CFR  63 


FRCNe 


NPRM  oonono 

Smell  Entttlee  Affected:  Undetenninsd 

Qovemment  Levele  Affected:  State. 
Local,  Tribal.  Federal 

Agency  Contect  Mary  Tom  Kissell 
Phone:  919  541-4516 
Fax:  919  541-0246 

RM:  2000-AH14 

3618  NESHAP  FOR  LEATHER 
TANNMG  AND  FMISHINO 
OPERATKMS 

Priority:  Substantive.  Nonsignificant 

CFR  CHailon:  40  CFR  63 


FRCNa 


ANPflM  OQ/OOm 

SmeH  EntMee  Affected:  None 

Qovemment  Levele  Affected:  State. 
Local,  Tribal.  Federal 

Agency  Contect  William  Schiock 
Phone:  919  541-50^2 
Fax:  919  541-3076 

RIN:  206O-AH17 

3619.  NESHAP  FOR  CELLULOSE 
PRODUCTION  CATEGORIES 

Priority:  Substantive.  Nonsignificant 

CFR  Cttalioa:  40  CFR  63 


FRCNa 


ANPflM  oomvoo 

SmeH  Entttlee  Affected:  None 


Government  Levele  Alleoted:  State, 
Local,  Federal 

Agency  Contect  WUliani  Schrock 
Phone:  919  541-5032 
Fax:  919  541-3076 

RM:  2060-AH18 

3620.  NESHAP  FOR  THE 
MANUFACTURE  OF  CARBON  BLACK 

PriUfHy:  Substantive,  Nonsignificant 

CFR  Cttelion:  40  CFR  63 


*.*e*e%«e 

Final 

ii/oom 
11/otno 

SmeH  Entttlee  Affected:  None 

Qovemment  Lei 

Federal 

Mie  Affected:  state. 

Agency  Contect  John  Schaefiw 
Phone:  919  541-0296 
Fax:  919  541-3470 

RIN:  206a-AHl9 


3621.  NESHAP:  VEGETABLE  ON. 
PRODUCTION 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mendetee:  Undetermined 


Finiri 


ll/OWOQ 

unono 


SmeN  EnlMee  Affected:  Businesses 

Qovemment  Levele  Affected:  State. 
Local.  Federal 

Agency  Contact  }uam  F.  Durham 
FhaoK  919  541-5672 
Fax:  919  541-0246 

I:  2060-AH22 


3622.  ROCKET  ENGINE  TEST 
FIRMQ/ENGME  TEST  FACaniES 

PikMlly.  Substantive,  Nonsignificant 

Unfunded  Mandetee:  Undetermined 

CFR  Cttetlon:  40  CFR  63 

Tlmeteble; 


FR  Ciia 


NPRM  oomvoo 

Smell  Entttlee  Affsclsd:  Undetermined 

Govemmem  Levele  Affected: 
Undetermined 

Agency  Contect  Geoige  F.  Smith 
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Phone:  919  541-1549 
Fax:  919  541-5450 

mN:  2060-AH35 


3623.  NESHAP  FOR  OnOAMC  UQUID 
piSTRIBUnON 

PlkNNy.'  Substantive,  Nonsignificant 

CFR  Cttatton:  48  CFR  63 


PRCNa 


NPPt*  OZAXVW  .        - 

Rnal  11/oaw   '■>-■^  «- 

SinaN  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Agency  Contact  Stephen  A.  Shedd 
Phone:  919  541-5397 
Fax:  919  541-0246 


RWi:  2060-AH41 


3624.  NEW  SOUfK^E  PERfK>fMllANCE 
STANDARDS  (USPS)  AND  EMISSION 
QUIDEUNE8  FOR  INDUSTRIAL  AND 
COMMERCIAL  WASTE 
MCINERAT0R8 

PlIUfNy:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


Unfunded  Mandates:  Undetermined 
CFR  CttaUon:  40  CFR  60 


mciii 


ANPRM Comment  12/28/94  SOFROeSSO 

PeriodEnd  _,  . 

NPRM  11/00^99 

HnHAdion     "'  11/IWOO 

SmaN  EiiUUes  Affsdsd:  Undetermined 

Qovemment  Levels  Affsdsd:  None 

Agsncy  Contact  Richard  Cnune 

Phone:  919  541-5294 

Fax:919  541-5450      __ 

Ih  2060-AF91 


3625.  NEW  SOURCE  PERFORMANCE 
STANDARDS  AND  EMISSION 
GUIDELINES  FOR  OTHER  SOUD 
WASTE  MCINERATORS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfbndsd  MandaMa:  Undetermined 

Cf^  CItadon:  40  CFR  60 

TlmataMe: 


FRClia 


FRCHi 


Final 


12/00/99 
12/00/00 


SmaH  Entltiss  Affsctsd:  Undetermiiied 

Government  Lavala  Affeelad: 

Undetermined 

Agency  Contact  Richard  Cnune 
Phone:  919  S41-5294 
Fax:  919  541-5450 


RIN:  2060-AG31 


3626.  METAL  FURNTTURE  COATINGS 
INTEGRATED  REGULATION 

Priority:  Sobstantiva,  Nonsignificant 
Major  statiis  under  5  USC  801  is 
undetermined! 


Unfimded  Msndalai:  Undetermined 
CFR  CnaUon:  40  CFR  63;  40  CFR  59 


FRCNe 


NPRM 
Final 


11/00/99 
11/D(M» 


Small  Entltlee  Affected:  Businesses 

Government  Lavala  Aftadad:  State, 
Local.  Tribal 

Agency  Contact  Or.  Mohamad 

Soageldin 

Phone:  919  541-2379 

Fax:  910  541-5600 

Email: 

8erageldin.mohamedOepaniail.epa.gov 

fVN:  206O-AG55 


3627.  FLATWOOD  PANELINQ 
(SURFACE  COATMQ)  INTEGRATED 
RULE 

PikMlly:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 


FR  en* 


NPRM 
Final  Action 


11/IXM9 


Small  EntMss  Aflselsd:  Businesses 

None 


Agency  Contact  Paul  Almodovai* 
Phone:  919  541-0283 
Fax:  019  541-5680 


3628.  SURFACE  COATING  OF 
MISCELLANEOUS  METAL  PARTS  AND 
PRODUCTS— IffTEGRATED 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatss:  Undetermined 

CFR  CKaUon:  40  CFR  63;  40  CFR  59 


^'    Action 


FR  CHe 


NPRM  U/00/90 

Final  11/OQ/OO 

Small  Entltiss  Affsctsd:  Businesses 

Govsmmsnt  Lsvala  Affsctsd:  State. 
Local 

Agsncy  Contact  Bruce  Moore 
Phone:  919  541-5460 
Fax:  919  541-5689  i-v' .» 

Email:  moore.bruceOepamail.epa.gOV  '^ 
RIN:  2060-AG56 

3629.  PLASTIC  PARTS  COATING 
INTEGRATED  RULE  FOR  VOLATILE   r 
ORGANIC  COMPOUNDS  (VOC)  AND 
HAZARDOUS  AIR  POLLUTANTS         ) 
(HAPS) 

Priority:  Substantive.  Nonsignificant. ,  • 
Major  status  imder  5  USC  801  Is 
undetermined. 


•>j»+« 


U/QO/99 
11AXV00 


^^W^lRd 


1208/94  so  FR  86850      RIN:  206O-AH02       ^^  ^ 


Unfunded  Mendetee:  Undetermined 
CFR  Citation:  40  CFR  59;  40  CFR  63 

Timetable; 

Acilow Dale        FR  die 

NHHM 

Final 

SmaH  Entitles  Affsctsd:  Businesses 

Govsmmsnt  Lsvsis  Affsctsd:  State. 
Local 

Agency  Contact  Ellen  Ducey 

Phone:  919  541-5408 

Fax:  010  541-5680 

Email:  ducey.ellonOopamail.epa.gov 

RIN:  2060-AG57 

3630.  IKTTEGRATED  RULE  FOR 
PAPER.  AND  OTHER  WEB  COATING 
AND  COATINGS:  MACT  FOR  NESHAP; 
AND  BAC  FOR  NATIONAL  VOC  RULE 

Prtortty:  Substantive,  Nonsignificant 
Major  status  imdw  5  USC  801  is 
undetermined. 

Unfunded  Mandalea:  Undatarminad 

CFR  Cttatton:  40  CFR  63;  40  CFR  59 


Federa!  l^gister  /  Vol.  62.  ^fo.  209  /  Wednesday.  October  29.  1997  /  Unified  Ag^ade        58183 


EPA— CAA 


LonQ>ToiiH  Actions 


NPRM  11A»«0 

Finel  ll/OQMX) 

SmaN  EntWaa  Affaded:  Businesses 

Qovemment  Lavala  Affected:  State, 
Fedoel 

Agency  Contact  Danid  Bnmn 

Phone:  919  541-5303 

Fax:  919  541-5689 

Email:  broMm.danOepamail.epa.gov 

RNi:  2060-AG58 

3631.  NONROAD  SPARK-tGNTTION 
ENGINES  AT  OR  BELOW  19 
KILOWATTS  (25  HORSEPOWER) 
(PHASE  2) 

Priority:  Other  Significant  Major  imder 
5  USC  801. 

CFR  Cttatton:  40  CFR  90 


FR  Ota 


FR  CMa 


NPRMHancHMid         12^0QM 
anginas 

NPRMNoivtandtwId  12XXM6 

engines 
FinelHancHwid  12/OOm 


SmaN  EntWaa  Affactad!  Businesses 

Government  Lavala  Affected:  Federal 

Agency  Contact  Betsy  MoCabe 
Ph(Bia:  313  668-4344 

RM:206O-AE29 

3632.  UPDATE  OF  THE 
ACCEPTABILITY  LIST  UNDER  THE 
SIGNIFICANT  NEW  ALTERNATIVES 
POLICY  (SNAP)  PROGRAM 

Priority:  Other  Significant 

CFR  CHatton:  40  CFR  9;  40  CFR  82 


FRCNe 


AeMea                       Dale        FR  CNs 

Ri^Rula 

03/1804  so  FR  13044 

NoHoe-l 

0e/26S4  S8FR44240 

OU2a/9A  90FR4ei06 

Nolee'2 

01/13W  80  FR  3318 

RntfRule 

06/13/96  60  FR  31082 

Nolioa-3 

07/28195  60FR38729 

NPRM-2 

\0m/»  60  FR  51383 

Nalice-4 

02^06^  61FR4736 

NPRM-3 

06/22/96  61FR2S004 

Final  Rule 

06S2/06  61  FR2S586 

NoBoe-S 

OMOSm  61  FR  47012 

Finel3 

10/16/86  61  FR  54030 

Noioe-6 

03/1«B7  62  FR  10700 

NPRM-4 

06/21/^7  62FR27674 

fimXL  ACOOn  UnuowinWHHJ 

ANPmM 


Oa/27/97  62  FR  14740 


ANPRM 


01A16/92  57  FR  1964 
06/12m  S6FR28084 


SmaN  Entfttee  Affected:  None 

Govammant  Lavala  Affected:  State. 
Psderal 

Agency  Contact  Carol  Waisner 
Phone:  202  233-9193 
Fax:  202  233-9665 

RIN:  2060-AG12 


ENVmONMENTAL  PROTECnON  AGENCY  (EPA) 
Ctoan  Air  Act  (CAA) 


oompmaa  Acuom 


3633.  REQUIREMENTS  FOR 
DESIGNATION  OF  11EFERENCE  AND 
EQUIVALENT  METHODS  FOR  PM  2.5 
AND  AMBIBfT  AIR  QUALITY 
SURVEILLANCE  PARTICULATE 
MATTER 

Priodty:  Other  Significant 

Unfunded  Mandataa:  Undetermined 


n-...': 


FR  CHe 


NPRM  12/13/96  61  FR  66780 

Inoorpofated  kilo  RIN    03/26/97 
2060^E66 

SmaH  Enfltlaa  Affactad:  None 

Govsmmsnt  Lsvsia  Affected:  None 

Agency  Contact  ]obn  Haines 
Phone:  919  541-5533 

RBI:  2060-nAHOg 

3634.  e  BIOIVIOUAL  FORBGN 
REPBIERYBASELBiE 
REQUIREMENTS  FOR 
REFORMULATED  GAS 

Priority:  Other  Significant 

Legal  Autfiorltr.  Clean  Air  Act  sec  211 

CFR  Cttatton:  40  CFR  80 


None 


tv*sS?<J 


At)Stract  This  rule  revises  the 
requirements  fiar  imported  conventional 
gasoline.  The  Agency  has  revised  the  - 
rules  for  conventional  gasoline  (59  FR 
7716.  February  16. 1994)  to  allow  a , 
foreign  refiner  to  choose  to  petition 
EPA  to  establish  an  individual  baseline 
reflecting  dw  quality  and  quantity  of 
gasoline  prodxuced  at  a  foreign  refinery 
in  1990  that  was  shipped  to  the  United 
States.  The  foreign  refiner  is  raqidred 
to  meet  the  same  regninrnwrnts  relating 
to  the  estabUshement  and  uae  of 
individual  refinery  baslines  as  are  met 
by  domestic  refiners.  This  final  acticm 
also  includes  additional  requirements 
that  address  issues  that  are  unique  to 
refiners. 


FR  Ctla 

OSMM/97  62  FR  24776 
FinalActen  0B/2M7  62FR45633 

SmaN  Enttttaa  Aflaeted:  None 

Qovemment  Lavala  Affected:  None 

AddMonal  Informatton:  SAN  No.  3S24. 


Agency  Contact  Karen  Smith. 
Environmental  Protection  Agency.  Air 
and  Radiati(»i.  5404D 
Phone:  202  233-9674 


RBI:  206a-AH48 


iM^r 


3635.  NAAQB:  PARTICULATE 
(REVIEVIO 

Priority:  Economically  Significant 

CFR  Cttatton:  40  CFR  sao 


FR 


Finri Action  0771V97  62FR38e62 

SmaN  Enflttaa  Affaeta±  None 

Govammant  Levels  Affected:  N«»e 

Agency  Contact  ]6bn  Haines 
Fhooe:  919  541-5533* 


fVN:  206(>-AE66 


3636.  ADOmON  OF  METHODS  204» 
204A  •  204F  FOR  MEASUREMENT  OF 
VOC  EMBStONS  FROM  STATIONARV 
SOURCES 

Priority:  Siibstantive.  Nonsignificant 

CFR  Cttatton:  40  CFR  51 
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Dali         FR  CMi 


FInalAcfon  06/16/97  62FR32S00 

Smafl  Entttiee  Affected:  None        .  .  . 

QoweriNMnt  Levels  AffeclKl:  Stated  < 
Local.  Federal 

Agency  ConlKt:  Candace  Socrell 
Phone;  919  541-1064 

RIN:  2060-AF02 

3637.  RXJfUER  TRANSFORM 
INFRARED  SPCCTROSCOPY  <FTIR) 
EXTRACTIVE  TEST  METHOO-^LF- 
VAUDATMQ  PROCEDURE  AND  CEM 
PERFORMANCE  SPECIFICATION 

Pifortly:  Substantive,  Nonsignificant 

CFR  dtrton:  40  CFR  63  app  A;  40 


CFR  60  app  F 


mem 


Wirxtawm-The  06^26/97 

Agency  plana  ne 
tottiaracHon      >-♦•-—-         — ■ 

Smell  EfiWee  Affected:  None 


None 

Agency  Contect  Rima  Oishakjian 
Phone:  919  541-0443  ,     ..... 

RM:2060-AG08  '    "  ' 

363a  TRANSPORTATION       ''"    ^•*' 
CONFORMITY  RULE  AMENOMBITS: 
FLCXIMLITY  AND  8TREAMUNMQ 

PlIUfRy:  Economically  Significant 

Reln^endng OovemmenL Thia  ^'   '*  ' 
nilemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  <x 
duplication,  or  streamline 
requirements. 

CFR  CttMion:  40  CFR  51;  40  CFR  9S 

Compteted!  •''"*•"  *^*?--''-      •*'^  "  ^     ' ' 

»— on Oela        FW 

Rnal  Action 

SmaR  Enlltiee  Affected:  Govonmental 
Jurisdictions 

QowemmentLevele  AflMlid:  State, 

Local.  Tnbal,  Federal 

Agency  Contact  Kathiyn  Saigeant 
niooe:  313  666-4441  -*i,t...  -.     /pvjyR 


Completed  Actions 


08/15^7  62  FR  43780 


3639.  AOD  RAJN  PROGRAM: 
ELMMATION  OF  DIRECT  SALE 
PROGRAM  AND  IPP  WRITTEN 
GUARANTEE;  AND  ANPRM  TO 
MOOFY  ALLOWANCE  AUCTION 

PlhNHy:  Other  Significant 

Unfunded  Mendatee:  Undetermined 

CFR  CttaOon:  40  CFit  ^  ^ 


m  am 


WNhdnnxn-The  06/26/97 

Agency  plena  no 

halhar  action  on  this       ~  '  :'*.*'*" 

nM  ..'.  .-.  ,.,. 

SmaN  EnttUea  Affected:  None 

Government  Lewele  Affected:  None 

Agency  Contact:  Eugene  Casey 
Phone:  202  233-9194 

fUN:  2060-AG41 

3640.  GUDANCE  FOR  TNE 
MPLBiENTATION  OF  EPA'S 
RAQUTION  PROTECTION 
STANDARDS  FOR  THE  MANAGEMENT 
AND  STORAGE  OF  TRANSURAMC 
RAOtOACnVE  WASTE  AT  THE 
WASTE  ISOLATION  PILOT  PLANT 


Pifortly:  Subetantive.  MrmMgrfififimt 
CFR  Clladon:  40  CFR  191 


FR  CMa 


PubHceHuti  of 
Quidwioe 


02a&97  62  FR  00188 


SmaN  EntHtee  Affected:  Nona 
Government  Levele  Affected:  None 

Agency  Contact  Betsy  Forinaah 

I%one:  202  233-9233 

Fax:  202  233-9626 

Email:  forinaah.beUy<BpamaiLepa.gov 

RM:  206&-AG74 


3641.  STATE  MPLEMENTAT10N 
PLANS;  MH^STONE  COMPLIANCE 
DEMONSTRATION 

Mortly:  Substantive.  Nonsignificant 

Unfunded  Mandatee:  This  action  may 
affisct  State,  local  or  tribal  governments. 
CFR  CHaMon:  40  CFR  51 


RM:  206O-AG16 


V'«  ?•-•.'.-'» 


Wttidrawn- No  further  0&2S/97 
action  w«  be  tilian 
ontNaraguMloa 


SmaN  EntMea  Affected:  None 
Government  Levela  Affected:  State 

Agency  Contact  Ted  Creekmore 
Phone:  919  541-5699 
Fax:  919  541-0824      ?**%  »^v>.V!' 
RM:  2060>AGSg 


ir? 


3642.  ADOCnOM  OF  METHOD  14A  TO 
40  CFR  PART  60.  APPENDIX  A 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  l20.2(dH4):  40  < 
CFR  63 

Complatad: 


FR 


Wlh«»e«m-The  08/26/87  " 

Agency  plana  no 
fcather  adian. 
ConMnedinIo 
2060-AE76. 

SmaN  EntWee  Affected:  Businesses 

Government  Lavela  Affected:  State, 
Federal 

Agaitcy  Contact  Terry  Harriaon 

Phone:  919  541-5233 

Fax:  919  541-1039 

Email:  harrison.teny#Buamail.epa.gov 

R»l:  2060-AH24  '     - 

3643.  NAAQB:  OZONE  (REVIEW) 
Priority:  Economically  Significant 
CFR  CHation:  40  CFR  504) 
completed: 


Final  Acion  07/18/97  «2  FR  38866 

SmaN  EntMea  Affected:  None 

Government  Levele  Affected:  State     • 

Agency  Contact  John  Haines 
Phone:  919  541-5533 


RIN:  2060-AES7 


HOSPITAL/MEDICAL/INFECTIOUS 
WASTE  INCINERATORS 

Priority:  Economically  Significant 
Maior  under  5  USC  801. 

Unfunded  Mandatee:  This  action  may 
aflisct  the  private  sector  under 
PL  104-4. 

CFR  Cttatton:  40  CFR^O 

wompiaieQ: 

FflCMa 


Final  Action 


00/15/97  6eFR 48348 
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EPA— CAA  Completed  Actions 


Small  EntWee  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levele  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Rick  Copland 
Phone:  919  541-5265 
Fax:  919  541-5450 

RIN:  2060-ACB2 

3646.  REVISION  TO  NSPS: 
NONMETALUC  MMERALS 
PROCESSMQ 

Priority:  Routine  and  Frequent 

Reinventing  Government  This       >- 
rulemakang  is  part  of  the  Reinventing- ~-~ 
Government  effort.  It  tvill  revise  text  in 
the  CFR  to  redxice  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cttatlonr  40  CFR  60 


Fit  Ota 


Small  Entttlea  Affected:  Nona 

Government  Laveia  Affected:  State, 
Local,  Fedwal 

Agency  Contact  Bill  Neu£Ear 
Phone:  919  541-5435 
Fax:919  541-5600 

niH:  20eo-AG33 

3646.  NSPS  REVISIONS  FOR    ' 
PHOSPHATE  FERnUZER  INDUSTRY: 
GRANULAR  TRIPLE 
SUPERPHOSPHATE  STORAGE 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Cttatton:  40  CFR  60  subpart  X 

Completed; » 

Raeeon  Data        FR  Clia 

Direct  Finei  04/15/97  61  FR  18277 

Smatt  Entltlaa  Affected:  None 

Gavemmant  Levela  Affected:  State, 
Federal 


Phone:  919  541-5515 
Fax:  919  541-5600 

RM:  2060-AH16 


3647.  AMENDMBfTS  TO  PARTS  51, 
52.  63.  70  AND  71  REGARDING  THE 
PROVISIONS  FOR  DETERMMMQ 
POTENTIAL  TO  EMrr 

Priority:  Other  Significant 

CFR  Cttatlon:  40  CFR  63    *"  .-^  -^ 

CompMed:-    - 


FR 


Final  Action 


oamm  62  FR31351     Agancy  Contact  David  Painter 


Wlhdra«H)-EPAis       08/25^97' 
withdrawing  INs  rule 
and  wil  instead 
issue  guidance. 

SmaN  Entltiaa  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Tim  Smith 
Phone:  919  541-4716  

RM:  2060-tAE6S  '  r?rr  t;iv  *i-^  4: 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPAi 
Superfund  (CERCLA) 


Proposed  Rule  Stage 


3646.  STREAMUNING  THE 
PREAUTHORIZATION  MRED  >'^. 

FUNDINQ  FOR  APPLICATION  AND 
IMPLEMENTATXM  OF  CLAIMS 
AGAINST  SUPERFUND 

Priority:  Substantive,  Nonsignificao|  • 

Ralnventti>g  Government  This         ^'' 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ^«nA,^4rf^ 
requirements. 

Authority:  42  USC  0601 


^■'Vr»«»- 


CFR  Cttatton:  40  CFR  307 

Legal  DeadWne:  None       ^<'^^«ji^^t>fn -^ 

Abatract  Current  regulations  at  40  CFR 
part  307  provide  for  the 
praauthorizatlon  of  claims  against  the 
Superfund  in  instances  where  the 
Agency  makes  a  determination  that 
mixed  funding  is  appropriate.  This 
process  has  been  labeled  by  many 
stakeholders  as  overly  burdensome.  The 
Agency  has  reviewed  the  current 
process  in  order  to  identify  arees  in 
which  burdens  may  be  lessened  and 
requirements  may  be  streamlined.  As  a 
renilt.  the  Agency  proposes  to  amend 
the  current  regulation  to:  streamline  the 
appUcation  process  by  eliminating 


duplicative  infonnation  requirements; 
-minimize  the  requirements  related  to 
management,  oversight,  and  reporting 
of  the  cleanup,  by  removing  dw 
requiranent  to  be  guided  by  the 
Federal  Acquisition  Requirements,  and 
replacing  the  requirement  of  maximum 
free  and  open  competition  with  a 
bright-line  standard;  allow  claimants  to 
provide  independent  certification  of 
claims  and  supporting  documentation; 

'  -atreamline  the  actual  payment  process 
by  taking  advantage  of  the  electronic 
funds  transfer  process;  ensure  that  cost 
recovery  concerns  are  addressed  by 
taquiring  claimants,  within  a  settlement 

.  docim:ient,  to  reimburse  the  Fund  for 
costs  not  recovered  (only  in  the  event 
cost  recovery  is  initiated),  due  to 
claimants'  failure  to  provide  adequate 
dociunentary  support  or  up<m  a 
determination  that  response  costs 
expended  (and  claimed)  were  not 
reasonable  or  not  incurred  consistent 
with  the  NCP;  and  ensure  proper 
accounting  by  requiring  ofbets  lot 
funds  owed  to  the  Agency  by 
claimants. 

TlmataMa: 


Action 


FR  CIta 


NpraM 


iznom 


Small  Entittee  Affected:  None 

Government  Levele  Affected:  None 

Addttional  Informatton:  SAN  No.  3685. 

Agency  Contact  Seth  Bruckner. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  RespiMiM, 

(5204G).  Washington,  DC  20460  '  ' ' **' 

Phone:  703  603-8766 

Fax:  703  603-9100 

Email:  bruckner.8eth^pamaiLepa.gov 

RIN:  2050-AE38 

3640.  MODIFICATION  OF  THE 
EXTREMELY  HAZARDOUS 
SUBSTANCE  (EH8)  LIST 

Morlty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burdm  or 
duplication,  or  streamline 
requiremoits. 

Legal  Authority:  42  USC  11002;  42 
USC  11004;  42  USC  11048 

CFR  Cttatton:  40  CFR  355  i^p  A;  40 
CFR  355  app  B 

Legal  DaedHna:  Noaae 
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Proposed  Rule  Stag* 


EPA  has  received  a  petition 
to  remove  Pbosmet  from  the  extremely 
hazardous  substance  (EHS)  list  under 
the  Emergency  Planning  and 
Community  Right-to-Know  Act 
(EPCRA).  This  rulemakiog  wiU  addntt 
the  petitioiier's  claims,    i, '  .'^  ^  '■■  ^^^  • ' 


Action 


FH  dla 


NpflM  iaav97 

Small  EntttiM  Aftactad:  Businesses 

QovanMnant  Lavaia  Aflactad! 
Undetennined  ,     .^ 

Additional  InfonwBon;  SAN  No.  3994. 

Agaiwy  Contact  John  Ferris, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5104.  Washington,  OC  20460  ^.    . 

Phone:  202  260-4043 
Fax;  202  260-0927 

RM:  2050-AE42  ' 

Sasa  QRANTS  FOR  TECHNICAL 
ASSISTANCE  RULE  REFORM— 40  CFR 
PART  as  SUBPART  M 

Priority:  Substantive.  Nonsignificant 

Ralnvantinq  Qoyammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  '< 

Lagal  Authority:  42  USC  9617(e); 
Superfund  (CERCLA)  sec  117 

CFR  Citation:  40  CFR  35 

Lagal  Paadlina:  None 

Atatract:  The  proposed  revisions  to  the 
Technical  Assistance  Grants  (TAG) 
Rule  contain  three  main  components 
that  will  simplify  the  application  and 
administrative  processes.  The  first 
component  to  the  TAG  Rule  would 
eliminate  the  requirement  that  budget 
periods  may  not  exceed  3  years.  Budget 
periods  would  be  negotiated  with  TAG 
applicants  so  that  they  have  flexibility 
to  synchronize  the  period  of  time 
during  which  the  recipient  anticipates 
having  a  technical  advisor  involved 
with  the  schedule  of  work  at  a  site. 
A  second  component  would  eliminate 
the  20  percent  ceiling  for 
administrative  costs  of  a  grant  so  that 
recipients  do  not  need  to  differentiate 
between  programmatic  and 
administrative  cost  This  will  reduce 
information  collection  burden.  A  third 
component  to  the  TAG  Rule  is  the 


elimination  of  the  disttnction  between 
sole  and  multiple  applicants,  since  both 
must  meet  identical  criteria.  The 
requirement  that  the  applicant 
demonstrate  that  there  is  an  actual  or 
potential  health  threat  posed  to  group 
members  by  the  site  would  also  be 
deleted  since  EPA  believes  that  there 
is  a  potential  health  threat  at  all 
Superfund  sites.  EPA  also  believes  that 
all  Superfund  sites  pose  potential 
economic  and  recreational  threats  to 
adjacent  communitieg.  and  that  there  is 
no  need  for  the  applicant  to  provide 
evidence  of  those  threats.  Furthannore. 
EPA  may  already  have  sufficient 
information  from  various  sources 
concerning  the  potential  health, 
ecofiomic.  and  recreational  threats 
posed  by  Superfund  sites.  This 
proposed  rule  also  includes  two  new 
provisions  that  allow  for  communities 
to  receive  cash  advances  of  up  to 
$5,000  and  that  permit  communities  to 
use  up  to  $1,000  for  site-related 
training. 


FRCtIi 


NPRM  UlCfOKT 

Small  EntMaa  Affactad:  Businesses, 
Organizations 

Qovammant  Lavala  Afteclad:  State, 
Local.  Tribal,  Federal 

Additional  Infonnalion:  SAN  No.  3806. 

Aganqf  Contact:  Lois  Gartner. 
Environmental  Protectfbn  Agency, 
Solid  Waste  and  Emergency  Response, 
5204G,  Washington.  DC  20460 
Phone:  703  603-8889 


RM:  2050-AE33 


3661.  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  CARBAMATES 

Priority:  Substantive.  Nonsignificant 

RalnvanflnQ  Qovammant.  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Auttwrity:  PL  96-510  Sec  102(a); 
PL  99-499 

CFR  Citation:  40  CFR  302 

l.agal  Oaadtina:  None 

Abatract:  EPA  has  listed  carbamate 
waste  streams  as  hazardous  wastes 
under  the  Resoiutn  Conservation  and 
ilecovery  Act  (RCRA).  RCRA  listed 


wastes,  by  statute,  automatically 
become  hazardous  substances  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  are  assigned  a  one 
poimd  statutory  reportable  quantity 
(RQ)  unless  EPA  adjusts  them.  These 
substances  also  become,  subject  to 
reporting  requirements  under  the 
Emergency  Planning  and  Community 
Right  to  ICnow  Act  (EPCRA)  with  a  one 
pound  threshold.  EPA,  in  this  action, 
will  propose  RQ  adjustments  for  the 
carbamates.  Most  RQ  adjustments  are 
expected  to  be  greater  than  one  pound. 
Raising  the  RQs  for  these  substances 
would  decrease  the  burden  on  1)  the 
regulated  community  for  complying 
with  the  reporting  requirements  under 
CERCLA  and  EPCRA;  2)  Federal,  State, 
and  local  authorities  for  program 
implementation;  and  3)  Federal,  State. 
ca  local  authorities,  if  they  release 
hazardous  substances  at  the  RQ  level 
or  greater. 


PRcn* 


NPRM  11/0W97  ..,..' 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  State. 
Local.  Federal  ^. 

Additional  Infomwtion:  SAN  No.  3423. 

Agancy  Contact:  Frank  Awisato, 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
(5202G),  Washington,  DC  20460 
Phone:  703  603-8949 

RIN:  2050-AE12 

3662.  NATIONAL  PRtORfTIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  PROPOSED  AND 
FMAL  RULES 

Priority:  Substantive.  Nonsignificant 

Lagal  Auttiority:  42  USC  9605; 
Superfund  (CERCLA)  sec  105 

CFR  CItaUon:  40  CFR  300.425 

None  * 


Abstract:  This  action  proposes  to  revise 
the  sites  included  o^  the  National 
Priorities  List  (NPL)  of  uncontrolled 
waste  sites  in  the  National  Contingency 
Plan  (NCP).  CERCLA  requires  that  the 
Agency  revise  the  NPL  at  least 
aimually.  Periodic  revisions  will  allow 
EPA  to  include  sites  on  the  NPL  with 
known  or  threatened  hazardous 
substance  releases  and  to  delete  sites 
that  have  been  cleaned  up. 
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EPA-CERCLA 


PfX)poeod  Rulo  Stag* 


Aedon 

Dato       FRCas 

NPHMPrapamiZ 

Ot/23«4  S8FR43314 

RnaltS 

12M6«4  SeFR86206 

NPRM  Proposal  16 

02/13/95  60  FR  8212 

Rnali4 

04/2S/95  60FR20330 

Final  (SoUhem 

06/26/96  60FR27896 

SNpbuldbig) 

Final  15 

09/29/95  60FR50436 

NPRM  Proposal  19 

10^02/95  60FR51390 

NPRMPropaMl20 

06/17/96  61  FR  30675 

Finall6 

06/17/96  61  FR  30610 
12/23/96  61  FR  67678 

Flnal17 

\2123I96  61  FR  67656 

NPRMPrapasal22 

04/01/97  62  FR  15594 

FkiallB 

04/01/97  62  FR  15672 

NPRM  Proposal  23 

^!»l2S>l9iI  62FR50450 

FirarilQ 

08/25/97  62  FR  50442 

NPRM  24 

01/OQ«8 

Final  20 

01/00/98 

SmaM  Entitiaa  Affactad:  Undetermined 

Qovammant  Ljavala  Affactad:  State, 
Local,  Federal 

Additional  infonnation:  SAN  No.  3439. 

Agancy  Contact  Terry  Keidan, 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
S204G,  Washington,  DC  20460 
Phone:  703  603-8852 

RIN:  2050-AD75 


3653.  ACCIDENTAL  RELEASE 
PREVENTION  REQUIREMENTS:  RISK 
MANAQEMENT  PROGRAMS  UNDER 
THE  CLEAN  AIR  ACT,  SECTION 
112(R)(7):  AMENDMENT 

Priority:  Substantive.  Nonsignificant 

Legal  AutlMNlty:  42  USC  74l2(r):  42 
USC  7601(a)(1);  42  USC  7661  to  7661f 

CFR  Citation:  40  CFR  68 

Lagal  Daadllna:  None 

Abatrwt  The  Clean  Air  Act  section 
112(r)  required  EPA  to  publish 
regulations  focusing  on  the  prevention 
of  dumical  accidents,  buildmg  on  the 
chemical  safety  work  begun  under  the 
Emergency  Planning  and  Commimity 
Right-to-Know  Act  (EPCRA).  On  June 


20. 1996.  EPA  publiahfad  the  final  rule 
for  Risk  Management  Programs.  An 
estimated  66.060  iacilities  are  subject 
to  this  regulation  based  on  the  quantity 
of  regulated  substances  they  have  on- 
site.  These  facilities  will  be  required  to 
implement  a  Risk  Management  fanlitias 
will  be  required  to  implement  a  Risk 
Management  Program  and  submit  a 
summary  of  the  program  (the  risk 
management  plan,  or  RMP)  to  a  central 
location  specified  by  EPA.  The  RMP 
data  vrill  assist  State  and  local 
government  entities  responsible  Uxt 
chemical  emergmcy  preparedness  and 
prevention.  It  will  also  be  useful  to 
environmental  and  community 
organizations  and  the  public  in 
understanding  the  chemical  risks  in 
their  communities.  EPA  will  use  the 
RMP  data  to  set  priorities,  target 
reso\ux:es,  and  measure  the  success  of 
the  Risk  Management  Program  in 
accordance  widi  the  Govemmnot 
Pisformance  and  Results  Act  (GPRA). 
In  addition,  EPA  hopes  the  availability 
of  this  information  will  stimulate  a 
dialogue  between  industry  and  the 
practices  at  the  local  level. 

We  expect  to  propose  the  following 
modifications  to  the  RMP  final  rule:  (1) 
Clarify  how  Confidential  Business 
Information  (CBI)  should  be  submitted 
to  EPA;  (2)  Add  2  required  and  4 
volimtary  data  elements  to  the  previous 
requirements;  and  (3)  Replace  Standard 
Industrial  Classification  (SIC)  codes 
with  the  North  American  Industry 
Classification  System  (NAICS). 


Aclion 


Dale        Rl  cue 


NPRM 

Final 


11/00/97 
06AXV98 


AdUIMoml  InfoiiiMliOfK  SAN  No.  4029. 

Agancy  ContKt:  Sicy  Jacob. 

EnviramBsntal  Protection  Agwcgr, 

S(^d  Waste  csid  Emergency  Response, 

5104.  Washington,  DC  20460 

Phone:  202  260-7249 

Fax:  202  260-0927 

Email:  jacob.siceytepamail.epa.gov 

I:  2050-AE46 


3664.  AMENDMENTS  TO  THE 
EMERQENCY  PLANNMQ  AND 
COMMUNITY  RMMT-TO-KNOW  ACT. 
SECTIONS  302  THROUQH  312 

Priority:  Other  Significant 

Ralnvanting  Qwrammant  This 
rulemaking  is  part  of  the  Retnventing 
Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  90-499 

CFR  Cttalion:  40  CFR  355;  40  CFR  370 

Legal  Deadline;  None 

Abatract  This  pn^Kwal  is  intended  to 
modify  the  legtilatitHis  addressing  the 
n^myniral  inventory  reporting  fanns 
under  section  312  of  the  Emergraicy 
Planning  and  Community  Right-to- 
Know  Act,  as  well  as  other  regulatoiy 
modifications  imder  the  law. 


FR 


NPRM 


fonom 


Small  Entitiea  Affected:  Businesset^ 

Qovemment  Levela  Affected:  State, 
Local,  Tribal,  Federal 

Sedore  Affected:  261  Pulp  Mills;  281 
Industrial  Inorganic  Chemicals;  282 
Plastics  Materials  and  Synthetic  Resins, 
Synthetic  Rubber,  Cellulosic  and  Other 
Manmade  Fibers.  Except  Glass 


SmaU  Entltlee  Affected:  Businesses. 
Governmental  Jurisdictions 

Qovemment  l.avela  Affected:  State. 
Local,  Tribal,  Federal 

Addttional  Infomiatfon:  SAN  No.  3215. 

Agancy  Contact  John  Ferris, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5104),  Washington,  DC  20460 
Phone:  202  260-4043 


I:  205O-AE17 


-If- 


V? 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Suparfund  (CERCLA) 


Hnal  Rule  Stage 


3665.  MODIFICATION  OF  THRESHOLD 
PLANMNQ  QUANTTTY  FOR 
ISOPHORONE  DII80CYANATE 

PfkNily:  Substantive,  Nnn^iign  j  firant 

Legal  Auttwrlty:  42  USC  11002;  42 
use  11004;  42  USC  11048 

CFR  Citadon:  40  CFR  355  app  A  and 
B 

Legal  Deadline:  None 

Abatract  On  October  12.  1994  (59  PR 
51816),  EPA  proposed  to  modify  the 
listing  of  several  chemicals  on  the 
extremely  hazardous  substances  (EHS) 
list  undw  the  Emergency  Planning  and 
Community  Right-to-Know  Act.  One 
petitioner  requested  the  removal  of 
iaophorone  diiaocyanate  (IPDI).  EPA 
refected  the  petitioner's  request. 
However,  in  the  review  of  the  petition, 
EPA  noticed  that  there  was  an  error  in 
the  setting  of  the  threshold  planning 
quantity  (TPQ)  for  IPDI,  and  proposed 
to  correct  the  error  in  the  October  12, 
1994  notice  of  proposed  rulemaking. 
The  other  modifications  tu  the  EHS  list 
were  made  final  on  May  7,  1996; 
however,  the  TPQ  for  IPDI  was  not 
included  in  that  final  rule.  This  rule 
will  finalize  the  TPQ  for  IPDL 


Acaen 


FR  CMi 


Fin*  -     12mvg7 

Small  EntNiaa  Maetod:  None 

Qovammem  Lavala  Affactad:  None 

Additional  Infonmation:  SAN  No.  3993. 

Agency  Contact  John  Fenis, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
SE.,  Washington.  DC  20460 
Phone:  202  260-4043 
Fax:  202  260-0927 

RIN;  2050-AE43  '.,  .■;  ftr  • -. 

3666.  AHeiDMENTS  TO  THE  LIST  OF 
REGULATED  SUBSTANCES  AND 
THRESHOLDS  FOR  ACODENTAL 
RELEASE  PREVENTION— 
MODIFICATIONS 

Priority:  Substantive,  Nonsignificant 
RalnvantIng  Govamiwaiil:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  74i2(r):  42 
USC  7601 

CFR  Citation:  40  CFR  68 


Legal  Daadlina:  None  ^-^ 

Abatract  On  April  15,  1996  (61  FR 
16598),  the  Environmental  Protection 
Agency  (EPA)  proposed  several 
modifications  to  provisions  of  the  rule 
listing  regulated  substances  and 
threshold  quantities  under  section 
112(r)  of  the  Clean  Air  act  as  Amended. 
EPA  proposed  to  delete  the  category  of 
explosives  listed  by  DOT  as  Division 
1.1  from  the  list  of  regulated 
substances.  Flammable  substances  in 
gasoline  used  as  fuel  and  in  naturally 
occurring  hydrocartton  mixtures  prior 
to  initial  processing  were  proposed  for 
exemption  under  the  threshold  quantity 
determinations.  Modifications  to  the 
definition  of  stationary  source  were 
proposed  to  clarify  the  exemption  of 
transportation  and  storage  incident  to 
transportation  and  to  cluify  that 
naturally  occxirring  hydrocarbon 
reservoirs  are  not  stationary  sources  or 
parts  of  stationary  sources.  EPA 
proposed  to  clarify  that  40  CFR  pari 
68  does  not  apply  to  facilities  located 
on  the  Outer  Continental  Shelf.  This 
rule  will  finalize  the  proposed  changes. 
EPA  believes  these  changes  will  better 
focus  on  the  high  hazard/high  risk 
substances  and  operations  covered 
imder  the  Risk  Management  Program 
rule  for  accidental  release  prevention. 
In  addition,  in  August  1997,  EPA  took 
final  action  in  vacating  the  listing  and 
related  thresholds  for  hydrochloric  acid 
solutions  with  less  than  37% 
concentrations  of  hydrogen  chloride. 
Together,  these  changes  will  reduce  the 
number  of  stationary  sources  sul^ect  to 
the  requirements  of  the  risk 
management  program  rule  and  decrease 
the  burden  on  the  regulated 
community.  ^ 


FR  CNe 


NPRM 

Final  Ha  sohJttone 

Final  Action 


04nS/B6  61  FR  16698 
08/2S/97  62  FR  46130 
12AXV97 


Small  EntMaa  Affw^ad:  None 

Qovamment  Lavaia  Affactad:  None 

AddMonai  Information:  SAN  No.  3787. 

Agency  Contact:  Vanessa  Rodriguezj 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5104).  Washington,  DC  20460 
Phone:  202  260-7913 
Fax:  202  260-0927 

R»i:  20SO-AE35 


3667.  REVISION  OF  THE  LOCAL 
GOVERNMENT  REIMBURSEMENT 
REGULATION 

Priority:  Substantive,  Nonsignificant 
Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  eoort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  42  USC  96oa,  .s^.  • : 

CFR  Citation:  40  CFR  310 

Legel  Daediine:  None 

Abetract  Local  governments  play  m 
important  role  in  protecting  human 
health  and  the  environment.  Local 
governments  are  usually  the  first 
government  representatives  on  the'r.  <>  V 
scene  of  an  environmental  emergency  ' 
response  action.  They  play  a  critical 
role  in  carrying  out  temporary 
emei^ncy  measures  to  prevent  or 
mitigate  releases  or  threatened  releases 
of  hazardous  substances.  Conducting 
such  measures  has  placed  a  significant 
financial  burden  on  local  governments. 
EPA  is  charged  with  alleviating  that 
burden  by  reimbursing  governments  for 
certain  emergency  response  activities. 
The  rules  for  reimbursement  were 
originally  set  forth  by  the  Agency  in      .' 
Jenuary  of  1993.  This  rulonaking  will 
revise  those  rules  by:  1)  eliminating 
several  requirements  that  may  broaden 
the  number  of  eligible  local 
govemmenU  and  Indian  Tribes;  2) 
streamlining  the  application  process; 
and  3)  reducing  the  burden  on  eligible  " 
local  governments  and  Indian  Trihss. 
There  are  a  number  of  requirements 
that  may  change  with  this  rulemaking;  - 
for  example,  EPA  intends  to  eliminate 
the  requirement  that  the  local 
government  contact  the  Agency  within 
24  hours.  EPA  will  reduce  the  reporting 
burden  on  applicants  by  requesting  that 
they  certify  in  many  cases  rather  than 
provide  detailed  documentation  of 
compliance  with  the  program       ^  ' 

requirements.  The  anticipated  impact  of 
this  action  is  to  provide  a  greater 
number  of  local  governments  and 
Indian  Tribes  with  easier  access  to 
Federal  funding,  thereby  improving 
their  abilify  to  protect  human  health 
and  the  environment. 


l^-; 


FRCNa 


Interim  Fmal  1(MXV97 

SmeN  EntWee  Affected:  Governmental 
Jurisdictions 
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EPA— CERCLA 


Final  Rula  Stag* 


Qovemment  Levela  Affected:  Local, 
Tribal,  Federal 

Addltionei  informetion:  SAN  No.  3884. 

Agency  Contect:  Lisa  Boynton. 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
(5204G),  Washington,  DC  20460 
Phone:  703  603-9052 
Fax:  703  603-9012 

RIN:  2050-AE36 


3658.  ADMINISTRATIVE  REPORTWQ 
EXBiPTIONS  FOR  CERTAIN 
RADIONUCUDE  RELEASES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
roquiraments. 

Legel  AultMrity:  42  USC  9602  to  9604: 
42  USC  9615;  33  USC  1321;  33  USC 
1361 

CFR  CItetion:  40  CFR  302.6(c):  40  CFR 
355.40(aH2)(vi) 

Lege!  DeedHne:  None 

Abetract  This  rule  affects  the 
requirement  in  Superfund  and  the 
Emergency  Planning  and  Community 


Right-to-Know  Act  that  bdlities 
immediately  report  to  State,  local  and 
federal  authorities  the  releese  of  a 
hazardous  substances  in  an  amount  that 
equals  or  exceeds  a  reportable  quantity. 
In  1989.  the  Environmental  Protection 
Agency  (EPA)  set  reportable  quantities 
for  racUonudides  (a  category  of 
hazardous  substances)  by  regulation.  In 
that  same  rule,  EPA  also  established 
four  exemptions  to  the  general 
reporting  requirement,  to  exclude  from 
it  certain  releases  of  naturally  occurring 
radionuclides  for  which  the 
government  does  not  need  reports. 
These  exemptions  are  for  releases  from: 
(1)  large  land  holdings;  (2)  disturbances 
of  land  for  purposes  other  than  mining; 
(3)  the  dumping  of  coal  and  coal  ash 
at  utility  and  indiistrial  fecilities  with 
coal-fired  boilers;  and  (4)  ooal  and  ash 
piles  at  those  fecilities. 

Later,  a  court  ruled  that  the  Agency  had 
promulgated  the  four  exemptions 
without  giving  the  public  adequate 
notice  and  opportiuiify  to  comment 
The  Agency  subsequently  provided  the 
opportunity  for  public  notice  and 
comment  on  these  exemptions.  Based 
on  those  comments,  the  Agency  sought 
further  comments  on  the  possibilify  of 
Inoadening  the  exemptions.  Depending 
upon  the  Agency's  analysis  of 
comments  received,  it  could  in  a  final 


rule  reaffirm  and/or  modify  the  " 

exemptions.  Modification  of  the 
exemptions  would  further  reduce  die    , 
burden  on  fiscilities  which  must  report^ 
and  on  the  State  and  local  authorities 
which  must  receive  and  evaluate  * 

reports  to  determine  whether  reported  ' 
releases  pose  a  threat  to  human  health  i 
and  the  environment  i 


FflCNe 


NPm«  11/3(M2  57FR56726 

Supplementel Notice    06^04^  eOFR40042 
FmaiAction  10MXM7  ^ 


Small  EntMee  Aflwlad:  None 

Government  Lavele  Aflecled:  State,    J 
Local.  Federal 

Sectora  Aftedad:  49  Electric,  Gas.  and^ 
Sanitary  Services:  16  Heavy 
Construction  Other  Than  Buildii^ 
Construction-Qntractors;  01  -^ 

Agricultural  Production-Cropa;  10 
Mstal  Mining 

Additional  infonnetion;  SAN  No.  3054.: 

Agency  Contect  Lynn  Beasley, 
Environmental  Protectfon  Agency,         ] 
Solid  Waste  and  Emergency  Response,  ' 
(5204G).  Washington.  DC  20460 
Phone:  703  603-9086  ' 

RM:  2050-AD46 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


<*id  tk  ■•^'^ 


Long-Tami  Actions 


3650.  REPORTING  EXEMPTIONS  FOR 
FEDERALLY  PERIMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Priority:  Substantive.  Nonsignificant 

CFR  CItBtion:  40  CFR  117;  40  CFR  302; 
40  CFR  355 


fRGm 


NPRM  07/19«8  53  FR  27268 

Supplemental  Notice    07/1t/89  54FR29a06 
Final  OQ^OCVDO 

Small  Enliliaa  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Lynn  Beasley 
Phone:  703  603-9086 


3600.  DELETION  OF  SACCHARIN 
FROM  THE  LIST  OF  HAZARDOUS 
WASTES  UNDER  RCRA  AND  THE 
LIST  OF  HAZARDOUS  SUBSTANCES 
UNDER  CERCLA 

Priority:  Substantive,  Nonsignificant 

FMnventing  Qovenunent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eSort  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  40  CFR  261.33(f):  40  CFR 
261:  40  CFR  302.4 


Agency  Contact  Wanda  L.  Levine 
Phone:  703  308-0458 

RM:  205O-AD45 


3661.  REPORTABLE  QUANmY 
ADJUSTMENT  FOR  RADOt«-222 

Priority:  Substantive.  Nonsignificant 

CFR  CitaUon:  40  CFR  302 


FRCNi 


FRCHe 


OQ^OQOO 

Small  Entitiee  Aflaelad:  Undetermined 


RIN:  2050-AB82 


oomw) 

Small  Entitiee  Affected:  None 

Govemment  Levela  Affected:  None 

Agency  Contact:  Lynn  Beesley 
Phone:  703  603-9086 


Undetermined 


RIN:  2050-^AE2Q 
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EMVmONMENTAL  PROTECTTON  AGENCY  (EPA) 


Propo«»cl  Rule  Stage 


BASS  OF  SEX  m  BHICATIOMAL 


ASSttTANCE 

Priortty:  Substantive,  Noncignificant 
CFR  CNatton:  40 CFR  7  subpaitF 
Legal  Deedline:  None 


The  President  Plan*  to 
invigorate  enforcement  oi  title  IX  of  the 
Education  Amendments  to  the  1972 
Qvil  Rights  Act  in  federally  assisted 
educational  programs,  and  to  issue  an 
Executive  Order  that  will  expand 
prohibition  of  discrimination  on  the 
basis  of  sex,  race,  color,  and  national 
origin  in  Cederally  conducted  education 
programs.  This  is  part  of  a  common 
rule  being  developed  by  the 
Department  of  Justice,  c  ..^.^ 


AcMon 


FRCMe 


NPRM  ^Q/QfOm 

Sman  EntttlM  Affected:  Businesses. 
Governmental  Jurisdictions». . : 
Organizations  ..  ,- 

Otfvernmem  Levels  Aftoded:  State. 
Local.  Tribal.  Federal 

Addttionel  Information;  SAN  No.  4021. 

Agency  Contact:  Rosezella  Canty- 
Letsome,  Environmental  Protection 
Agency,  Office  of  Enforcement  and 
Compliance  Assurance.  1205. 
Washington  DC  20460    ;  ^ 

Phone:202  260-4567  :''.  „  ♦ 

RIN:  2020-AA36 

3603.  IMPLEMENTATION  OF 
CHANGES  TO  40  CFR  PART  32  AS  A 
RESULT  OF  THE  FEDERAL 
ACQUISmON  STREAMUMNQ  ACT 
(FASA) 

Priority:  Info./Adniin./Other 

Legel  Authority:  EO  12549;  EG  12889 
and  FASA 

CFR  Citation:  40  CFR  32 


Coordinating  Committee  |»epered 
recommendations  for  comprehensive 
changes  to  the  Common  Rule  to 
conform  tn  changes  made  in  the 
FMaral  Acquisition  Regulation  (FAR) 
as  a  result  of  the  Federal  Acquisition 
Stnamlining  Act  (FASA).  In  addition, 
several  other  proposals  to  improve  or 
change  the  rule  were  recommended  by 
various  agencies.  In  December,  1996, 
OMB  downed  to  implement  the 
changes  at  this  time  due  to  difCsrences 
with  some  agencies  about  some  changes 
unrelated  to  those  occasioned  by  FASA. 

Among  other  things,  FASA  replaced  the 
small  purchase  threshold  ($25,000) 
with  the  simplified  acquisition  amoimt 
($100,000).  That  change  unintentionally 
eiqiosed  certain  EPA  programs  to 
participation  by  contractors  who  may 
have  been  debarred  for  serious 
misconduct  already.  OMB  has  agreed  to 
pomit  agencies  to  amend  the  cover^e 
section  of  their  individual  agency  rules 
to  reduce  or  eliminate  exposure  to 
suspended  or  debarred  persons. 

EPA  intends  to  issue  a  notice  of      

proposed  rulemaking  to  amend  40  CFR 
32.110  to  reduce  EP.\  exposure  to  such 
consequences. 


None 

Abstract  Perfodically  OMB  amends  the 
Government-wide  Common  Rule  for 
suspension  and  debarment  of 
contractors  and  assistance  participants 
who  threaten  the  integrity  of  Federal 
programs  because  of  criminal 
misconduct  or  potw  performance.  All 
agencies  must  issue  changes  to  their 
individiial  codified  versions  to  conform 
to  the  Common  Rule.  Recently,  the 
Interagency  Suspension  and  Debarment 


ni 


OBIOOM 
Rn^Acion  09MXy9e 

Smen  Entitles  Affsdsd:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 
Additional  liilwmatlon:  SAN  No.  3817. 

Agency  Contact  Robert  F.  Meunier, 

Enviioiunental  Protection  Agency. 

Administration  and  Resource 

Management.  (3901F).  Washington.  DC 

20460 

Phone:  202  260-8030 

Fax:  202  260-9575 

RIN:  2030-AA48 


3«64.  MCORPORATION  OF  CLASS 
DEVUTION  INTO  EPAAR 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  40  USC  486(c) 

CFR  CttaHon:  48  CFR  1506;  48  CFR 
1537;  48  CFR  1552 

None 


The  Agency  has  approved  a 
number  of  class  deviations  (e.g  rhangas 
to  reporting  requirements  and  mon^y 
progress  repents)  to  the  EPAAR  since 
its  pronralgation  in  April  1994.  This 
proposed  mle  would  incorporate  most 
of  the  class  deviations  to  the  EPAAR. 


mem 


NPRM 
Final  Action 


1(V0IV97 
OZKXVW 


SmaN  Entities  Affected:  Businesses 

Govemmswt  Leveto  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  far  which  there  is  no 
statutory  requirement.  There  is  a        '^-  .. . 
paperworii  burden  associated  with  diis 
action. 

Addttionel  Information:  SAN  No.  3580. 

AgeiKy  Contact  Frances  Smith.         « 
Environmental  Protection  Agency,^  *-wL>* 
Administration  and  Resource         .:^^  '' 
Management.  3802F.  Washington.  DC  * 
20460  , 

Phone:  202  564-4368  -^  <  i':y  ''^'>.    , 

Fax:  202  260-1203      -  f  : 

RIN:  2030-AA37 

3665.  EPA  MENTOR-PROTEGE 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legtf  Auttwrity:  40  USC  486(c) 

CFR  Citation:  48  CFR  1544;  48  CFR 
1552 

Legal  Deadline:  None 

Abeliact  This  proposed  rule  will 
amend  EPA's  Acquisition  Regulation 
(EPAAR)  to  establish  a  Mentor-Protege 
Program.  Participating  prime 
contractors  servhig  as  Mentors  will 
provide  technical  emd  managerial 
support  to  Protege  small  disadvantaged   . 
business  subcontractors. 


FR  Cite 


NPRM  04AXV9e 

FlnalAction  08/00^ 

Small  EntMee  Affected:  Businesses 

Government  Leveto  Aftected:  None 

Procurement  This  is  a  procxirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Addmonal  teformadon:  SAN  No.  3629. 
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Proposed  Rule  Stage, 


Agency  Contact  Frances  Smith. 

Environmental  Protection  Agency, 

Administration  and  Resource 

Managemoit.  3802F,  Waahington^DG 

20460 

Phone:  202  564-4368 

Fax:  202  260-1203 

RSI:  2030-AA40 

.     3666.  INCREMENTALLY  FUNDING 
'  .  FIXED  PRICE  CONTRACTS 

Priority:  Substantive.  Nonsignificant 

Unfundsd  Mendates:  This  action  may 
afiect  the  private  sector  under 
PL  104-4. 

Lsgal  Auttwrity:  40  USC  486  (c) 

CFR  Citation:  48  CFR  1532 

Legal  Deedline:  None 

Abetract  This  proposed  rule  will  add 
subpart  1532.7,  Contract  Fimding.  to 
the  Environmental  Protection  Agency's 
Acquisition  Regulation  (EPAAR).  It  also 
Moll  revise  part  1552  of  the  EPAAR  to 
include  a  clause  for  incrementally 
funding  fixed  price  contracts. 


PR  Cite 


Final  AcSon 


lQmV97 
02/OQm 


SmaN  Entitiee  Affected:  Businesses 

Govemmsnt  Leveto  Aftected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

AddMonel  Information:  SAN  No.  3876. 

Agsney  Contact:  Frances  Smith, 

Environmental  Protection  Agency, 

Administration  and  Resource 

Management,  3802F,  Washington,  DC 

20460 

Phone:  260  564-4368 

Fax:  202  260-1203 

I:  2030-AASO  .-.  \  • 


3667.  REVISION  OF  EPA  ACQUISmON 
REGULATIONS  FOR  QUALTTY 
SYSTEMS  FOR  ENVIRONMENTAL 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  40  USC  486(c) 

CFR  CHalion:  48  CFR  1546.2 

Legal  Deedllns;  None 

Abstract:  EPA  is  updating  the  quality 
assurance  requirements  in  its 


Acqvusition  Regulation  (EPAAR).  The 
Agency  relies  on  environmental 
nHMsuiement  data  in  many  of  its 
activities,  including  r^ulatoiy 
development,  the  application  of 
regulations  (e.g..  permitting, 
enforcement  actions),  and  research 
progruns.  The  Agency  must  be  ensured 
that  the  data  are  of  ^propriate  type 
and  quality  to  support  the  propoeed  use 
(that  data  meet  the  needs  for  rule- 
making, enforcement  acticm,  eto.)  The 
extramural  community  has  been  using 
the  existing  EPAAR  QA  requirements 
since  1984  and  recognizes  the  need  to 
update  these  requirements  to  reflect  the 
current  understanding  of  quality 
systems. 


Acdon 


FRCIte 


NPRM  1(MXy97 

FinaiActen  03/0(y98 

SmaM  Entniee  Affected:  Businesses 

Gevemmsm  Leveto  Afisetsd: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  far  which  there  is  no 
stetutory  requirement  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

AddMonel  Informelion:  SAN  No.  3874. 

Agsney  Contact  Linda  Avellar, 

Environmental  Protection  Agency, 

Administration  and  Resource 

Management,  3802F,  Washington,  DC 

20460 

Phone:  202  564-4356 

Fax:  202  260-1203 

Rifil:  2030-AA51 

3668.  AGENCY  IMPLBMENTATION  OF 
FEDERAL  ACQUiSITfON 
STREAMUMNG  ACT  (FASA) 
CHANGES  TO  TRUTH  M 
NEGOTMTIONS  ACT  (TINA) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  40  USC  390;  EPA . 
Acquisition  Regulation  sec  205         .  ^^ 

CFR  Citation:  48  CFR  1523 

Legal  Dsodllne:  None 

Abstract  The  Federal  Acquisition 
Streamlining  Act  (FASA),  P.L.  103-355. 
changed  the  nature  of  contract  pricing 
information  that  contractors  must 
submit  in  their  proposals.  Specifically, 
the  term  cost  or  pricing  information  is 
being  introduced  anddiffB^iDtiBtad 


Finat 


from  the  current  requirements  for  cost  : 
or  priciAg  data.  This  action  will  amende 
EPA's  acquisition  rules  and  provide  i 
guidance  for  contractors.  ^ 

Timelable: 

Pate        FWCite 

(MOOfW 

Smen  Endtlss  Afteetsd:  None 

Government  Leveto  Aftected:  None 

ProcuPSmsnt  lliis  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  Them  is  no 
paperwatk  burden  associated  with  this  : 
action.  ,i 

Additional  Inlennaduii:  SAN  No.  3816. ' 

Agency  Contact  Larry  Wyborski. 

Enviroimiental  Protection  Agmcy, 

Administration  and  Resource 

Management  3802F,  Wadungton.  DC 

20460 

Phone:  202  564-4369 

Fax:  202  260-1203  ' 

RM:  203O-AA47 


3668.  VALUE  ENGINEERING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  40  USC  486(c);  EPA 
Acquisition  R^ulation  sec  205(c).  63 
StBt390  as  amended 

CFR  CItalion:  48  CFR  1548;  48  CFR 
1552 


NPRM,  Statutory,  February  10. 1997. 
Final,  Statutory,  March  10, 1997. 

Abetract  This  rulemaking  will  add 
coverage  in  the  EPA  Acquisition 
Regulation  on  policy  fin'  using  value 
engineering  technique  in  Agsney 
contracts,  as  required  by  the  Federal 
Acquisition  Streamlining  Act 


FRCIte 


NPRM 
Finil 


ia«(M7 
'^^tBl«V9e 


SmsM  Entities  Affected:  Businesses 

Government  Leveto  Affected:  None 

Procurement  This  is  a  procxirement- 
related  action  for  which  diere  is  a 
statutory  requirement  There  is  no 
paperwork  burdra  associated  writh  this 
action. 

AddMonel  Information:  SAN  No.  3854^ 

Agency  Contact  Paul  SchafEsr, 
Environmental  Protection  Agency, 
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AdministratioD  and  Resource 
Management.  3a02F.  .Washington.  DC 
20460  -     .  ^5.  r 

Phone:  202  564-4366 
Fax:  202  260-1203  ,     -    '"f^    "*' 


RM:  2030-AA4Q 


■ai- 


3670.  AMENBMENTS  TO  PART  22 
CONSOUOATED  PROCEDURAL 
RULES 

Prtortty:  Info7Admin./Other      ..  ^  ,  .  j , 

Reinventing  Qovemmenf  This'   ' 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ->^-<'-  ■  ■■  v  . 
reqnirBmwnts. 

Legai  Aulhoftty:  7  USC  I3«ii;  15  USC 
2615(a);  15  USC  2647;  33  USC  1319(g): 
33  USC  1415(a):  33  USC  1418;  42  USC 
6912:  42  USC  7413(d)(l};  42  USC  7601: 
42  USC  7e07(a);  42  USC  9609;  42  USC 
11045:  42  USC  300g-3(b)  "    •    ' 

CFR  Citalion:  40  CFR  22     - 

Legal  Deedline:  Nona 


Abetract  The  Agency  is  proposing 
amendments  to  the  Consolidated  Rules 
of  Practice  under  40  CFR  part  22  which 
are  the  procedural  rules  used  in 
administrative  hearings  and  practice. 
These  amendments  will  include 
technical  corrections  as  well  as 
substantive  amendments.  The  proposed 
substantive  amendments  pertain  to  the 
handling  and  use  of  Confidential 
Business  hvformation.  biirdms  of  proof, 
motion  practice,  cross  appeals,  and 
more.  .•  - 


Dele        male 


NPRM  11/0(M7 

Small  Entttiea  Affected:  None 

Qovemment  Levels  Afleeled:  Federal 

Additional  bifbrmatton:  SAN  No.  2862. 

Agenqf  Contact:  Scott  Garrison. 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  (2201  A).  Washington.  DC 

20460 

Phone:  202  564-4047 


RIN:  2020-AA13 


sen.  C0N80U0ATI0N  OF  0000 
LABORATORY  PRACTICE 
STANDARDS  (QLPS)  REGULATIONS 
CURRENTLY  UNDER  T8CA  AND 
RFRA  INTO  ONE  RULE 

Prtortty:  Info./Admin./Other  ■^. 

Relnvanting  Ooeemmant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  -      \ 

Lagtf  Authority:  7  USC  136  et  seq:  15 
USC  2601  et  seq 

CFR  Citation:  40  CFR  160:  40  CFR  792 

None  --r-mu- 

On  November  29,  1963,  EPA 
published  Good  Laboratory  Practice 
Standards  (CUPS)  regulations  intended 
to  help  ensure  data  integrity  for  studies 
required  to  support  marketing  and 
research  permits  under  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Toxic  Substances 
Cdhtrol  Act  (TSCA).  These  rules  were 
last  amended  on  August  17. 1989. 
GLPS  data  inteylty  measures  can  be 
applied  to  a  wide  variety  of  scientific 
studies.  Although  the  TSCA  and  FIFRA 
GLPS  contain  identical  provisions  they 
were  published  as  separate  rules  to 
account  for  statutory  and  program 
difEsrences  between  TSCA  and  FIFRA, 
such  as  differences  in  records  retention 
requirements.  EPA  believes  it  will  be 
able  to  address  the  diCCerences  between 
TSCA  and  FIFRA,  such  as  differences 
in  records  retention  requirements 
without  duplicating  the  entire  GLP 
standard  in  two  places.  'J'.'~''' 

This  action  is  intended  to  consolidate 
EPA's  GLPS  into  one  rule.  Program- 
specific  requirements  will  be  addressed 
in  either  separate  sections  of  the 
consolidated  rule,  or  in  seperate  rules 
as  is  determined  appropriate.  This 
action  is  not  intended  to  change  the 
requirements,  applicability,  or 
enforceability  of  GLPS  with  respect  to 
any  statute. 

EPA  has  received  comments  bom 
stakeholders  regarding  the 
understandability  of  many  aspects  of 
the  GLPS,  and  over  the  years  has  issued 
numerous  clarifications.  EPA  believes 
that  some  clarifications,  if  included 
directiy  in  the  rule,  would  make  the 
rule  easier  to  understand  and  enhance 

.  compliance.  Therefore,  EPA  intends  to 
include  such  clarifications  where 

'  api»opriate  in  this  rulemaking.  Finally, 


in  the  interest  of  maintaining 
consistency  between  EPA's  and  Food 
and  Drug  Administration's  regulations, 
EPA  Will  determine  any  modifications 
that  have  occurred  to  the  FDA  GLP  rule 
and  consider  incorporation  of  such 
changes  into  the  EPA  rule.  This  action 
will  serve  to  reduce  the  total  regulatory 
text  in  the  Code  of  Federal  Regulations 
by  an  estimated  ten  pages,  by 
consolidating  23  pages  of  text  to 
approximately  13.  In  the  process  it  Will 

Erovide  a  generic  GLP  rule  that  may 
B  used  by  other  programs  in  the 
Agency. 


Fit  CNi 


NPRM 
Final  Action 


10/00/97 
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Small  Entities  Affsctad:  None 

Qovemroant  Lsvals  Affaated:  None 

Additional  Infonnaflon:  SAN  No.  3807. 

Agency  Contact:  David  Stengel. 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  (2225A).  Washington,  DC^/^. 
20460  -- 

Phone:  202  564-4162  ..-:^^.' 

Fax:202  564-0028      -/  -     ' 

RIN:  2020-AA26    • 

3672.  SAFE  ORINKINQ  WATER 
PUBLIC  WATER  SUPPLY  SYSTEIM 
PROGRAM:  Cmzei  COLLECTION 
ACTION;  NOTICE  OF  COMPLAINT     Vr. 
SEEKING  REVIEW  OF  PENALTY 
ORDER 

Priority:  Substantive,  Ncmsignificant 

Legal  Authority:  Safe  Drinking  Water 
Act  sec  1447:  Sefe  Drinking  Water  Act 
sec  1449 

CFR  Citation:  40  CFR  135 

Legal  Daodllna:  None 

Abstract:  The  1996  SDWA  modified 
section  1449  by  authorizing  how  and 
when  persons  may  sue  federal  agendas 
to  collect  outstanding  penalties 
assessed  by  EPA.  In  addition,  section 
1447  was  modified  to  authorize 
interested  persons  to  obtain  review  of 
administrative  penalty  orders  by  filing 
complainU  with  a  U.S.  District  Court 
within  the  thirty  day  period  beginning 
on  the  date  the  penalty  order  becomes 
final.  The  proposed  rule  will  govern  the 
manner  in  which  both  amendments  are 
implemented. 
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i:  State. 


Small  EnfWas  Affaded:  Businesses 
Gavwnmantal  Jurisdictions, . 
Organizations 


, ,  _..   ,  „  J      ,  Assurance,  2243-A.  Washington.  DC 

FRCNe       Local.  Tribal,  Federal  20460 

Addttionsi  Informstton:  SAN  No.  3936.  Pboae:  202  584.294» 

Agency  Contact:  David  Drelich,  RM:  2020-AA35 
Environmental  Protecticm  Agency, 
Office  of  Enforcement  and  Qmipliance 


ENVIRONMEHTAL  PROTECTION  AGENCY  (EPA) 
QMMiai 


•^•Ni 


3679.  e  COMMON  RULEMAKING  ON 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTEES  TO  REFLECT 
SINGLE  AUDIT  ACT  AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  135  et  seq;  is 
USC  2601  et  seq:  33  USC  1251  et  seq; 
42  USC  241:  42  USC  242(b);  42  USC 
243;  42  USC  246;  42  USC  300f;  42  USC 
300{-l;  42  USC  300J-2:  42  USC  SOOj- 
3;  42  USC  1857  et  seq;  42  USC  7401 
et  seq;  42  USC  6901  et  seq;  42  USC 
9601  et  seq 

CFR  Citation:  40  CFR  30.26;  40  CFR 
31.26 

Legal  Dasdilns:  None 

Abstract:  EPA  is  participating  in  the 
Grants  Management  Common 
Rulemaking  along  with  the  Office  of 
Management  and  Budget  and  other 
Federal  Agencies.  This  rulemaking 
codifies  for  EPA  the  requirements  of 
the  Single  Audit  Act  Amendments  of 
1996  and  the  revised  and  re-titled  OMB 
Circular  A-133,  "Audits  of  State,  Local 
Governments,  and  Non-Profit 
Organizations." 


"rr-f 


FRCNe 


(m/2M7  62FR4Se37 
06^29«7 

1(V28/97 


MmIri  Finsi  Rule 
imsrim  Rnef  Rule 

Effective 
Intorim  Fmal  Rule 

Comment  Period 

End 

SmsH  EntNlas  Affaetad:  Governmental 
Jurisdictions,  Organizations 

Govsmmsnt  Lavsis  AffSdsd:  State, 
Locel,  Tribal.  Federal 

AddMonai  Infonnation:  SANfNb.  4037. 

The  interim  final  rule  would  result  in 
some  savings  to  organizations 
administering  grants  and  subgrants 
primarily  due  to  the  increeae  in  the 
threshold  that  triggers  an  audit 
lequiranent 


Agency  Contact  Peggy  Anthony, 

Environmental  Protection  Agency, 

Administration  and  Resoiuce 

Management,  3903R,  Washington,  DC 

20460 

Phone:  202  564-5364 

RIN:  2030-AA54 

a«74.  PnOPOSED  GUIDELMES  FOR 
ECOLOGICAL  RISK  ASSESSMENT 

Prtority:  hife7Admin./Other 

Legal  Dsadllne.  None 

Abstiact  The  Guidelines  for  Ecological 
Risk  Assessment  are  intended  to  guide 
Agency  evaluations  of  ecological  risks 
in  line  with  the  policies  and 
procedures  estaMished  in  the  statutes 
administered  by  EPA.  These  Guidelinas 
set  forth  principles  and  procedures  to 
guide  EPA  scientists  in  the  conduct  of 
Agency  risk  assessments  and  to  inform 
Agency  decision  makers  and  the  public 
about  these  procedures.  In  particidar, 
the  Guidelines  e^qpand  on  the  general 
ecological  risk  assessment  process 
described  in  the  Agency  npatt 
Framework  for  Ecologiral  Ride 
Assessment,  (EPA/630/R-92/001)  and 
coven  a  bnad  range  of  ecological 
concerns.  The  Guideline  stresses  the 
need  for  sound  initial  planning  of  the 
ecological  risk  assessment  as  well  as 
appropriate  characterization  of  the 
risks,  including  identification  of  the 
maqor  assumptions,  uncertainttes.  and 
limitations  of  the  assessmenL 

These  guidelines  will  have  piin<tn«t  to 
no  impact  on  small  businesses  or  state, 
local  and  tribal  govenunents. 

Tlmstabla: 

FROto 


William  P.  Wood, 
Environmental  Protection  Agency, 
Office  of  Research  and  Development, 
Risk  Assessment  Forum  (6101), 
Washington,  DC  20460 
PhooB:  202  260^743 

RV<:  208O-AA07 


3S7S.  GWDEUNES  FOR 
NEUROTOnCTTY  ASK  ASSESSMENT 

Priority:  Other  Significant 

None 


PrapoaadOuidalnea 
Final  GukMmas 


OSmM  61FR475S2 
11A)(y97 


Abalract  These  proposed  Guidelines 
for  Neurotoxicity  Risk  Assessment 
(hoeafter  Guidelines)  ate  intmded  to    : 
guide  Agency  evaluation  of  suspect 
neuFotoxicants  in  line  with  the  polidn 
and  procedures  ertablished  in  the  ^ 

statutes  administaced  by  the  EPA. 
These  GuideUnes  set  faidi  principles 
and  procedures  to  guide  EPA  scientists 
in  the  conduct  of  Agency  risk 
aasessments  and  to  inform  Agency 
decision  malcers  and  the  puWc  about 
these  procedures.  In  particular,  the 
Guidelines  emphasize  that  risk 
nmnsimonti  will  be  conducted  on  a 
case-by-cese  basis,  giving  full 
omsideration  to  all  relevant  scientific 
information.  This  case-by-case 
approach  means  diet  Agency  expects 
study  scientific  information  on  each 
chaodcal  under  review  and  use  the 
most  sdmtifically  appropriate 
interpretation  to  assess  risk.  The 
Guidelines  also  stress  that  this 
in£9rmation  will  be  fully  presented  in 
Agency  risk  assessment  documents,  and 
that  Aoency  scientists  will  identify  the 
strengths  and  weaknesses  of  eech 
assessment  by  dm  litilng  uncertelntiaa» 
assun4}tions.  and  limitations,  as  well  aa.^ 
the  sdentffic  basis  and  rattonele  Sat   '' 
eech  assessment 


SmaU  Entttfaa  Affaded:  None 
Govammant  Lsvsia  AHedad:  None 
Additional  Infonnatton:  SAN  No.  3670. 


FR  cue 


NPRMQuidalnes 
FmalQuidsinaa 


1(M)4/M  61FRS2032 

unuv 
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EPA— GENERAL 


:^^i.  - 


Final  Rule  Stag* 


SmaN  EndttM  Aflaelad:  None 


t  ■  - .  v4 


N< 


SAN  No.  3624. 

Agency  Contact:  William  P.  Wood. 
EnvinHimental  Protection  Afnury, 
0£Bce  of  Reeeuch  and  Development. 
BIOS,  WeihingtaD.  DC  20460 
Phone:  202  260-6743  — . . 


3677.  UPDATE  PROCEDURES  FOR 
MAKMO  PROFIT/FK 
0ETERMNATI0N8 

PriorNy:  Substantive.  Nonsignificant 

Lagal  Authority:  40  USC  300;  EPA 
Acquisition  Regulation  sec  20S(c) 

CFR  Cttadon:  46  CFR 1556 


RM:2080-AA08 


-^t»   -  ■  -  ■ 


SfTt.  FKLD  CITATION  PROGRAM  '  - 

PriOffty:  Other  Significant        •^-''^ 

Legal  Authority:  42  USC  7413(d):  Qeen 
Air  Act  sec  113(d)  ,  ^  . 

CFR  Cltaiuii;  40 CFR  59   -^»^--. 


Legal  Daadlina:  None 


The  Clean  Alx  Act 
Amendmoits  gives  EPA  the  authority 
to  issue  on-thflKspot  field  citations  fcn' 
mincv  violations  of  the  Clean  Air  Act, 
with  peaaltias  of  up  to  S5.000  per  day 
of  violati(»L  Section  113(d)  of  the  Act 
requires  the  field  citation  program  to 
be  implemented  through  regulations 
which  {ffovide  the  informal  hearing 
procedures.  These  hearing  procedures 
are  act  required  to  be  as  rigorous  as 
those  imposed  by  the  Administrative 
Procedure  Act  (APA).  but  nevertheless 
must  provide  due  process.  Agency 
guidance  providing  ^piopriate 
penalties  for  specific  minor  violations 
will  be  prepared  for  EPA  employees 
and  made  available  to  the  regulated 
community.  Training  on  the  i»s\iance 
of  field  citations  will  also  be    ^•^    .   • 
developed.    .  ■•  t     . 


*»r-  V 


-J »«;.-. 


AcHon 

Dale        mens 

OBKOm  5eFR22776 

Rnal            i    3 ' 

tB/OOM 

Small  EntMaa  Affadad:  Nona    ' ' '^'"f 

alo  Aflaetad:  Federal 

Additional  Infortnatfon:  SAN  No.  2937. 

«_     ^•'VC'Au- 

Agency  ContfKt  Cary  Secrse^. 
Environmental  Protection  Agency. 
Office  of  Enforcement  and  Compliance 
Assurance,  2242A,  Washington,  DC 
20460  ,iKi. 

Phone:  202  260-6661 


RIN:  2020-AA32 


t 


None 

t:  This  rule  wiU  revise  elements 
of  EPA's  stnictured  approach  tor 
contracting 'officer  profit/fse 
determinations.  Such  determinations 
apply  to  certain  EPA  contracting 
actions.  .     .^ 


FRCIIS 
Q6/2MVT  e2FR27712" 

SmflfGnWaa  Affiolad:  Businesses, 
Organisations 

Qovanunant  Lavala  Affactad:  None 

Procufamant:  This  is  a  i»ocuremait- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperworic  burden  associated  with  this 
action. 

Additional  bifonnatlon:  SAN  No.  3670. 

Aganqf  Contact:  Larry  Wyborski. 

Environmental  Protection  Agency,;'    ^' 

Administration  and  Resource 

Management,  3802F,  Washington.  DC 

20460 

Phone:  202  564-4360 

Fax:  202  260-1203 

RM:  2030-AA53 

3078.  PUBLIC  INFORMATION  AND 
CONFfOENnALITY  REGULATIONS 

PilurWy.  Substantive,  Nonsignificant 

Lagal  Authority:  5  USC  552;  7  USC  136 
et  seq;  33  USC  1251  et  seq;  42  USC 
300f  et  seq;  42  USC  6001  et  seq;  42 
USC  7401  et  seq;  42  USC  0601  et  seq; 
42  USC  11001  et  seq:  15  USC  2601  et 
seq:  42  USC  4912;  33  USC  1414;  21 
USC  346;  15  USC  2005 

CFR  Citation:  40  CFR  2:  40  CFR  57; 
40  CFR  122;  40  CFR  123;  40  CFR  145; 
40  CFR  233:  40  CFR  260;  40  CFR  270: 
40  CFR  271:  40  CFR  281;  40  CFR  350; 
40  CFR  403;  40  CFR  85;  40  CFR  66 

Lagal  Daadlina;  None 

Abstract:  EPA  regaktions  at  40  CFR 
part  2.  sut^Mit  B,  provide  procedures 
for  tuimiHng  and  disclosing  information 
claimed  as  CBL  Altfaough  these 


regulations  have  succeeded  in 
protecting  business  information, 
changes  in  Agency  worldoad.  practice, 
and  statutory  authority  have 
outrtripped  the  ability  of  these 
regulations  to  cut  down  on  unneceesazy 
procedures,  expedite  activittee 
involving  confidential  buslpess 
information,  and  simplify  the  ^ 

regulations.  In  addition,  EPA  would 
consolidate  confidentiality  provisioaa 
from  other  parts  of  40  CFR. 


FR 


NPnM  11/23A4  SOFRBOMO 

Fmal  11/0(Ve7 

Small  Entttlaa  Aftactad:  Undetermined 

Qovammant  Lavala  Affadad:  Federal 

AddWonal  bHormadon:  SAN  No.  3240. 

Agancy  Contact  Donald  A.  Sadowsky, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assiuance,  2370.  Washington.  DC 

20460 

Phone:  202  260-5460  -f-- 

RIN:  2020-AA21 

3879.  PESnaOE  MANAQBMENT  AND 
DISPOSAL 

Prlortty:  Other  Significant 

Lagal  Authority:  7  USC  136  at  saq 

CFR  Citation:  40  CFR  165 


None 

Abatraet  This  action  develops  VI 

procedures  for  mandatory  and 
volimtary  recall  actions  under  section 
10(b)  of  FIFRA  and  would  establish 
critmia  for  acceptable  storage  and 
disposal  plans  which  registrants  may 
sulnnit  to  this  Agency  to  become 
eligible  for  reimbursement  of  storsglif^: 
costs.  This  action  establishes  :^'^ 

procedures  for  indemnification  of 
owners  of  suspended  and  cancelled 
pesticides  for  disposal. 


mCNa 


NPRM  06^6/03  58  FR  26866 

n^  06/te/oe 

SmoH  EntMaa  Affactad:  Businesses 

Qovammant  Lavala  Affactad:  State. 
Federal 

Additional  Information:  SAN  No.  3432. 

Aganoy  ConlMt.  David  Stengel. 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 


•i*" 
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Assurance,  222SA,  Washington.  DC 

20460 

Phone:  202  564-4162 


RIN:  2020-AA33 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Ganarai 


Long-Term  Actions 


3680.  GUIDELINES  FOR  CARCINOGEN 
RISK  ASSESSMENT 

Priority:  Info./Admin./Other 
Thnotrtila; 

FRCHe 


Timetable: 


Tlmatabla: 


Action 

NPRM 
Rnal 


Dale         FRCIte        Aotlen 


FRCNe 


Reproposed  04/23/96  61  FR 17060 

Guidelines 

ImptementalionPofcy  06/2S/96  61  FR32790 

Final  Guidelines  12/00/98 

Small  Entltlaa  Affactad:  None 

Oovammant  Lavala  Affacted:  None 

Agancy  Contact  William  P.  Wood 
Phone:  202  260-6743 

RIN:  2080-AA06 


02/10«3  58  FR  7870 
OQ/(XVOO 

Small  EntMaa  Affactad:  Undetermined 

Qovammant  Lavala  Affactad: 

Undetermined 

Agency  Contact  Rhonda  Maddox 
Phone:  202  564-7026 
Jerry  MacLaughlin 
Phone:  202  564-6947 

RIN:  2020-AA30 


3681.  REGULATIONS  GOVERNING 
AWARDS  UNDER  SECTION  113(F)  OF 
THE  CLEAN  AIR  ACT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandatea:  Undetermined 

CFR  CItatton:  40  CFR  65 


3683.  POLICY  OR  PROCEDURES  FOR 
NOTIFICATION  TO  THE  AGENCY  OF 
STORED  PESnCtDES  W(TH 
CANCELLED  OR  SUSPENDED 
REGISTRATION 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  168 

Ttanotabla: 


NPRM  OQWVOO 

Small  Entltlaa  Affected:  Businesses 

Government  Lavela  Affected:  Federal  i. 

Agancy  Contact  Steve  Howie 

Phone:  703  306-8383 

Email:  howie.stevenOepamail.epa.gov    I 

RIN:  2020-AA28 


3686.  ENVIRONMENTAL  MPACT 
ASSESSMBTTOF 

NONGOVERNMENTAL  ACTIVfTIES  IN 
ANTARCTICA 

Priority:  Other  Significant 


FR  cue 


Action 


Date         FR  Cits        AcOon 


FR 


imsrim  Final  Rule 
FhMi 


04/3(V97  62FR2S637 


NPRM  06/03/94  SeFR22795 

Finiri  OGMXVOO 

SmaN  Entttlea  Affadad:  Undetermined 

Government  Levela  Affteted: 

Undetermined 

Agency  Contact  Cary  Seciest 
Phone:  202  564-8661 


NPRM 
Final 


03/28/01  56  FR  13042 
OGMXMX) 


Small  Entltfaa  Affactad:  Businesses, 
Organizations 


RIN:  202O-AA31 


Small  Entltlaa  Affected:  Undetermined     Government  Levela  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  David  Stengel 
Phone:  202  560-4162 


3682.  REGULATIONS  GOVERNING 
PRIOR  NOTICE  OF  CITIZEN  SUITS 
BROUGHT  UNDER  SECTION  304  OF 
THE  CLEAN  AIR  ACT 

Priority:  Info./Admin./Other 

CFR  CItBtlon:  40  CFR  54 


__    RIN:  2020-AA20 


3684.  FIFRA  BOOKS  AND  RECORDS 
OF  PESnCDE  PRODUCTION  AND 
DISTRIBUTION  (REVISION) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  169 


Agancy  Contact  Joe  Montgomny 
Phone:  202  564-7157 
Fax:  202  564-0072 
Email: 

montgomery.)oseph9epaniail.epa.gov 

Katharine  Biggs 

Phone:  202  564-7144 

Fax:  202  564-0072 

Email:  biggsiiatherineOBpamaiLepa.gov 

RM:  2020-AA34 

[FR  Doc  97-260Q7  Pilwl  10-2S-97: 8:4S  am) 
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EQUAL  BiPLOYMENT  OPPOimiNrrY 


29CFRCh.XIV 

Semiannual  Regulatory  Agenda 

AQENCY:  Equal  Employment 
Opportunity  Commission. 

ACTION:  Semiannual  regulatcny  agenda. 


r:  The  Equal  Employment 
Opportunity  Commission  (EEOC  or 
Commission)  is  publishing  its 
semiannual  regulatory  agenda  pursuant 
to  Executive  Order  12866,  56  FR  51735, 
and  the  Regulatory  Flexibility  Act,  5 


U.S.C  chapter  6.  The  agenda  lists  all 
regidatioDs  that  are  scheduled  for 
review  or  development  during  the  next 
12  months  or  that  have  been  finalized 
since  the  publication  of  the  last  agenda. 

TOR  RJR1ME8  affOfMATION  CONTACT:    . 
Ellen  ).  Vargyas,  Legal  Counsel.  Office  of 
the  L^gal  Counsel,  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW.,  Washington.  DC  20507;  telephone 
(202)  663-7197. 

SUPPLBCNTAIIY  ■TOnMATION;  The 
Commission  has  identified  ten  current 
and  projected  regulations  for  incliision 
in  this  regulatory  agenda.  Two  of  these 
items  are  completed  and  eight  are 


Prerule  Stage 


.1 


currently  under  development  or  review 
by  Commission  staff. 

Pot  ^Ab  editian  of  EEOCs  ragulatcny 
agenda,  the  most  important  significant 
regulatory  action  is  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
n  of  this  issue  of  the  Federal  Kegialar. 
The  Regulatory  Plan  entry  is  listed  in 
the  Table  of  Contents  and  is  denoted  by 
a  bracketed  bold  reference,  which 
directs  the  reader  to  the  appropriate 
Sequence  Number  in  Part  0. 

Signed  in  Washington.  DC.  this  12th  day  of 

August  1907. . 

For  the  Cominisaion. 

Gittert  F.  rwillM. 

Qudnaan.  '■'..'■      ^. 


Sequence 
Number 

TMe         ^.         .      .                             _ 

ReouMlon 

Irln  ■itlil  11  ■ 

loenuner 
Number 

3666 

Federal  Sector  Equei  Emptoymerrt  Opportunity  Prooeduree 

304frAA68 

'     ^                  ^^  Sy      Final  Rule  stage 

•• 

Sequence 

Number 

ReguMion 

liJMiiliBn  ■ 

KMnmier 
Number 

3687 

Pieceduwe  tar  ComplBlnli  ol  Empleymert  Oacilinfcwlion  by  Prewteualy  Exempt  Stele  and  Local  Qovemment  Em- 

ptoygtH 

3046-AA56 

3689 

ReguMions  Interpreting  TiOe  11  of  the  Oldar  Woftors  Benefit  Protection  Act  of  Y990  (OWBPA)  (Reg  Plan  Seq.  Na 

1^ " - 

Procedures  tor  Colection  of  Debts  by  AdminiatrBlive  Offset L— - 

3D46-AA58 

3046-AA65 

References  in  boldface  appear  in  the  Regulalory  Plan  in  Part  II  of  ttiis  issue  of  ttw  Pedarel 


.-5 


Long-Term  Actions 


Number 


Tae 


rwguaDOn 
Identifier 
Number 


3090 

3681 
3682 

3683 


Procedures    The  Age  Discnmination  in  Employment  Act  

Procedures  on  Interagency  Coordination  of  Equal  Emptoymenl  Opportuniy 
Federal  Sector  Equal  Employment  Opportunity 


Diaperale  Impect  Under  tlte  Age  Diacriminaion  in  Employment  Act  (AOEA) 


3046-AA54 

3046-AA56 
304»AA57 
3046-AA64 


Completed  Actions 

Sequence 

Number 

TWe 

ReguMlon 

IdenMar 
Number 

3684 

Quidilnes 

on  the  Appicallon  of  the  Amedcws  WNh  Diaabiiliee  Ad  of  1980  to  Employer  Provided  HeaHh  Inaur- 

3046-AA53 

3086 

Supplemental  Standards  of  Ethical  Conduct  for  Empioyeea  of  ttie  Equal  Emptoyment  Opportunity  Commiaalon  . — 

3O46-AA01 

/ 


% "' 
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■H 


Preruie  Stagti^ 


3686.  e  FEDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPORTUNmr 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 
Majm  status  imder  5  USC  801  is 
undetermined. 

Reinventing  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2000e-16:  29 
USC  206(d);  29  USC  633a;  29  USC  791; 
29  USC  794a 


CFR  Cttadon:  29  CFR  1614 

None 


Abatraek  .p>mmission  staff  have 
reviewed  part  1614.  to  assess  its 
effectiveness  and  conformity  with 
National  Performance  Review 
principles.  As  a  residt.  several  changes 
are  being  proposed  to  streamline  the 
process  and  eliminate  uimecessary 
layers  of  review. 


A- 


PR  cue 


Interagency      ^     ^.^aKUVt 

Coordination  '       "- 
NPRM  11«V97 


Small  Entltlas  Affected:  Undetermined  \ 

Qovammant  Lavala  Affadad:  Fedoal    '., 

Aganey-Contact  Thomas  J.  Schbgeter.  \ 

Assistant  Legal  Counsel,  Office  of  Legal  1 

Coumsel.  Equal  Employment  \ 

Oi^Mrtunity  Commission,  1801 L  Street  ' 

NW.,  Washington,  DC  20S07 

Phone:  202  663-4669 

TEH):  202  663-7026  J 

RM:d<M6-AA66 

■•>*.;"-^''-  " 


■  >'.Vrf   -.  - 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (SOC) 


FbiM  Rule  Stage 


3687.  PROCEDURES  FOR 
COMPLAINTS  OF  Bf PLOYMBIT 
DISCRMMATION  BY  PREVIOUSLY 
EXQIPT  STATE  AND  LOCAL 
QOVERNMENT  EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandalaa:  This  action  may 
aflect  State,  local  or  tribal  governments. 

Legal  Auttwrity:  2  USC  1220.  sec  321 
of  Government  Employee  Rights  Act  of 
1991:  42  USC  2000e  et  seq,  title  VU 
of  the  Civil  Rights  Act;  29  USC  621 
et  seq,  Age  Discrimination  in 
Employment  Act;  42  USC  12101  et  seq, 
Americans  with  Disabilities  Act 

CFR  CItalion:  29  CFR  1603 

Legal  DeadHna:  None 

Abatract:  Under  tide  Vn  of  the  Civil 
Rights  Act  of  1964.  the  ADEA  and  die 
ADA.  certain  staff  members  of  State 
and  local  elected  officials  were  exempt 
from  protection  against  employment 
discrimination.  Section  321  of  the 
Govenmient  Employee  Rights  Act  of 
1991  extends  employment 
discrimination  protections  to  the 
emplojrment  of  persons  who  have  been 
chosen  or  appointed  by  a  State  or  local 
elected  public  official  to  serve  on  his 
or  her  personal  staff,  to  serve  the 
elected  official  on  the  policymaking 
level,  or  to  serve  as  an  inunediate 
advisor  with  respect  to  the  exercise  of 


the  constitutional  or  legal  powers  of  the 
official's  office. 


Fit  one 


04/1097  62  FR  17542 
08M»«7 


Interim  Finel  Rule 
Interim  Finarf  Rule 

Comment  Period 

End 
Final  Action  10^00197 

SmaH  EntWaa  Affadad:  Governmental 
Jurisdictions 

Qovammant  Lavala  Affactad:  State, 
Local 

Agency  Contact:  Thomas  J.  Schlageter. 
Assistant  Legal  Counsel.  Office  of  Lqgal 
Counsel,  Equal  Employment 
Opportimity  Commission.  IBOl  L  Street 
NW.,  Washington.  DC  20507 
Phone:  202  663-4669  -.-^ 

TDD:  202  663-7026  -^*  "  ^ 

RIN:  3046-AA56 

3688.  REQULATIONS  INTERPRETINQ 
TITLE  II  OF  THE  OLDER  WORKERS 
BENEFIT  PROTECTION  ACT  OF  1990 
(OWBPA) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
146  in  Part  n  of  this  issue  oC^he 
Federal  Regialer.  ^-,  : 

RIN:  3046-AA58  .- 


3686.  e  PROCEDURES  FOR 
COLLECTION  OF  DSTS  BY 
ADMM8TRAT1VE  OFFSET 

Priority:  Info7Admin70ther 


I  Auttwrity:  5  USC  5514;  31  USC 
3716;  31  USC  3720A;  5  CTR  550.1101 

CFR  Citation:  29  CFR  1650 

None  1 

As  required  by  the  Debt 
Collection  Improvement  Act  of  1996;- 
the  Commission  is  i»«ning  regulations 
for  the  collection  of  driits  by  < 

administrative  ofbeL  -^^  ^ 


Action 


FRCIle 


Interim  Final  Rule 
Interim  Finel  Rule 

V/Onwneni  kbikxi 

End 
Finel  Action 


06/17»7  62  FR 
06^18/97 


11/0(V97  ' 

SmaN  Entltlaa  Affactad:  None 

Qovamment  Levela  Affected:  None 

Agency  Contact:  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal     : 
Counsel,  Equal  Employment 
Opportunity  Commission.  1801  L  Street.  " 
NW.,  Washington.  DC  20507     -V     -i^*   * 
Phone:  202  663-4669  - 

TDD:  202  663-7026  '    "^- '  . 

RIN:  3046-AA65         '         K•*■^. 


-  N 


v.,  ,>  ■ 
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EQUAL  BIPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Long-Term  Actions 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


CompMtd  Actions. 


3090.  PROCEDURES— THE  AGE 
DISCRIMmATION  IN  EMPLOYMENT 
ACT 

Piiority;  Substantive.  Nonsignificant 

Unfunded  Mendelae:  This  action  may 
afEact  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Auttwrtty:  29  USC  628.  sec  US. 

Qvil  RighU  Act  of  1991 

CFR  CMation:  29  CFR  1626 


None 

Abelraet  Section  115  of  the  Qvil 
Rights  Act  of  1991  deleted  refiarwices 
to  the  Portal  to  Portal  Act  from  the 
fnivate  suit  provisions  of  the  Age 
Discrimination  in  Employment  Act 
(ADEA)  and  replaced  them  with  a 
requirement  that  suit  be  filed  no  later 
than  90  days  after  termination  of 
proceedings  or  dismissal  of  a  charge  by 
EEOC  Accordingly,  section  1626.7(a)  is 
being  deleted  and  section  1626.15(b)  is 
being  revised  because  they  were  both 
baaed  upon  the  Portal  to  Portal  Act 
New  sections  are  being  added 
concerning  termination  of  EEOC 
proceedings  and  the  issuance  of  notices 
of  the  new  90-day  limitation  period. 


FR  CNa 


NPRM 


OQAXVOO 


1:  Businesses, 
Governmental  Jurisdictions. 
Organizations  • 

Gkiweiinnent  Levele  Affected:  State, 

Local 

Agency  Contact:  Thomas  J.  Schlageter, 

Assistant  Legal  Counsel,  Office  of  Legal 

Coimsel.  Equal  Employment 

Opportunity  Commission,  1801  L  Stieet 

NW.,  Washington,  DC  20507 

Phone:  202  663-4669 

TDD:  202  663-7026  /.  * 

RIN:  3046-AA54         »;  ^         '-^'"'       ^   ' 

3S91.  PROCEDURES  ON 
MTERAQENCY  COORDINATION  OF 
EQUAL  BIPLOYMENT  OPPORTUNITY 
ISSUANCES 

Priortty:  Substantive.  Nonsignificant 

Legel  Autttority:  EO  12067 

CFR  Cttadon:  29  CFR  1690 


None 

Abetract  Executive  Order  12067 
requires  the  Equal  Employment 
Opportunity  Commission  and  other 
Federal  agencies  to  informally  and 
formally  coordinate  with  each  other 
when  they  develop  rules,  policies, 
procedures,  and  other  issuances 
afiiscting  equal  employment 
opportunity.  29  CFR  part  1690  sets 
forth  specific  procedures  fat  this 
interagency  cocvdination.  These 
amendments  to  29  CFR  part  1690  will 
update  the  coordination  process  to  suit 
the  broad  range  of  materials  now  being 
presented  to  EEOC  for  review,  and  also 
to  fonooalize  existing  practices  as  to  the 
sequence  of  review  between  the  EEOC 
under  Executive  Order  12067;  the 
Department  of  Justice  under  Executive 
Order  12250;  and  the  Office  of 
Management  and  Budget  imder  ..  , 

Executive  Order  12866  and  the 
Paperwork  Reduction  Act      .'*-.-* 


NPRM  OOMXMW 

Small  EntWee  Affected:  None 

Government  Lavala  Affedad:  Federal 

Agency  Contact:  Carol  R.  MiaskoCF. 
Assistant  Legal  Counsel,  Office  of  Legal 
Coimsel.  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  IX!  20507 
Phone:  202  663-4679 
TDD:  207663-7026 

RIN:  3046-AA55 

3082.  FEDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPORTUftfTY 

Priortty:  Substantive,  Nonsignificant 

Legel  Autbortty:  PL  102-569,  The 
Rehabilitation  Act  Amendments  of 
1992:  42  USC  2000»-16;  29  USC  633a; 
29  USC  794a 

CFR  CKaHon:  29  CFR  1614    . 

Legal  Deadline:  None 

Abatract:  The  proposed  amendments  to 
this  regulation  implement  the 
Rehabilitation  Act  Amendments  of 
1992.  Those  amendments  provide  that 
the  standards  used  to  determine  if  titie 
I  of  the  Americana  With  Disabilities  Act 


has  been  violated  will  apply  to 
complaints  of  nonafBrmative  action 
employment  discrimination  under  the 
Rehabilitation  Act  The  Commission 
may  also  make  other  changes  to  the 
Federal  Sector  com{^aint  processing 
regiilations  as  appropriate. 

Timetable: 


FRCNa 


NPRM 


OOMMX) 


Small  EntMae  Affected:  None 

Qovemment  Levele  Affected:  Federal 

Agency  Contact:  Thomas  J.  Schlageter. 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW..  Washington.  DC  20507 
Phone:  202  663-4669  r  '   - 

TDD:  202  663-7026 


f^  3046-AAS7 


--  ^^-»" 


3t93.  •  DISPARATE  IMPACT  UNDER 
THE  AQE  DISCRIMINATION  IN 
EMf>LOYMENT  ACT  (ADEA) 


3694.  QUIDEUNES  ON  THE 
APPLICATION  OF  THE  AMERICANS 
WITH  DISABILITIES  ACT  OF  1990  TO 
EMPLOYER  PROVIDED  HEALTH 
INSURANCE 

Priorfly:  Other  Significant 

CFR  Citation:  29  CFR  1631 


FftCHa 


08/12/97   t,-^ 

SmaH  EntWee  Affected:  Undetennlned 

Qovemment  Levele  Affected: 
Undetermined 


t  •-' . 


Priortty:  Substantive.  Nonsignificant  ^''' 
Legel  Autbortty:  29  USC  628  ..^;;  ^ 

CFR  CItatton:  29  CFR  1625.7 

(Revision);  29  CFR  1625.23  (New)    ._ 

Legal  Deadline:  None  ^' 

Abatract:  The  Commission  proposes  to  i 
issue  legislative  regulations  to  reaffirm 
and  clarify  its  long-standing 
interpretive  rule  regarding  the 
availability  of  the  disparate  impact 
theory  under  the  ADEA.  The  proposed 
rule  also  woiild  set  forth  the  nature  and 
order  of  proof  in  such  disparate  impact 


-J'  -,• 


..-1^  V 


^■'^       •^.-■;^.- 


■•'  >•    --'    U.'v' 


Agency  Contact:  Christopher 

Kuczynsld 

Phone:  202  663-4503 

TDD:  202  663-7026 

RIN:  3046-AA53 

3M6.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  EQUAL 
EMPLOYMENT  OPPORTUNmr 

Priority:  Info7Adi&in./Other 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 


CFR  Citation:  29  CFR  1600;  5  CFR 
7201;  29  CFR  1650 


OH*         FRCIIa      ! 


FinalAclion  07/D8/97  62FR36447 

Final  Action  Effective    07A)M7 

Smell  EntWee  Affected:  None 

Qovemment  Levele  Affected:  Federal 

Agency  Contact:  Thomas  J.  Schl^etar 
I%one:  202  663-4669 
TDD:  202  663-7026 

RIN:  3046-AA61 

PH  Doc  87-22226  Filed  10-28-97: 8:45  am] 


\.- ^  d  f  ^* 


"'■    A 


.  ■'.'> 


1*     .    •»'• 


T' 


,.  •   -•  ».■ 


*•   .& 


■■'1**^^ 


.  ;    •-> 


'■•-.■'      -'' 


..*'.■ 


^  :. 


-•  V    '■  ^-^ 


■  v-^  4:' 


■O: 


'i-t: 


»  / 


:•■  ■"■'-  '1.--T       « 


Timetable:  Next  Action  Undetermined 

Small  Entlttee  Affected:  None 

Qoveroibent  Levele  Affected:  None 

Agency  Contact*  Joseph  N.  deary, 

Assistant  Legal  Counsel,  Equal 

Employment  Opportunity  Commission. 

1801  L  Street  NW..  Washington,  DC 

20507 

Phone:  202  663-4679 

TDD:  202  663-7026 

Fax:  202  663-4639 

RIN:  3046-AA64 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRCh.l 

Semiannual  Regulatory  Agenda 

AOeCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Semiannual  regulatory  agenda. 


:  The  Federal  Emergmcy 
Management  Agency  publishes  its 
semiannual  regulatory  agenda  in  April 
and  October  to  inform  interested  parties 
of  progress  on  FEMA  regulations.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
period  Octobn  1. 1997,  to  April  30. 
1998. 


For  infonnation  about 
specific  regulations,  please  contact  the 
person  listed  as  the  agency  contact  in 
the  agenda. 

FOR  FUamCR  WTOWMATION  CONTACT:  For 
general  information  on  FEMA's 
regulatory  agenda,  contact  H.  Crane 
Miller,  Office  of  the  General  Counsel, 
Federal  Emergency  Management 
Agency.  500  C  Street  SW.,  Washington, 


DC  20472,  (202)  646-3340,  FAX  (202) 
646-4536.  e-mail 
Crane.Milleifeuia.gov. 

•UPPLEMBCTARY  M^TOIIATTON:  Executive 
Order  12866  "Regulatory  PlKming  and 
Review"  directs  each  executive  agency 
to  publish  only  such  regulations  as  are 
required  by  law,  are  necessary  to 
interpret  the  law,  or  are  made  necessary 
by  compelling  public  need.  Publication 
of  an  agenda  of  regulations  is  called  for 
semiannually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities;  also,  publication  of  a 
regulatory  agenda  concerning  rule* 
likely  to  be  significant  regulatory 
actions  must  be  published. 

In  fulfillment  of  the  requirements  of 
Executive  Order  12866,  this  agenda  _ 
describes  current  and  pro|ected     1°  '  "' 
regulatory  actions  and  rules  that  will  be 
under  review  or  development  during  the 
period  October  1, 1997,  to  April  30, 
1998.  This  agenda  also  contains 
information  of  regulations  on  which 
action  was  com{)leted  since  die  last 
FEMA  soniannual  agenda  was 
pubUshed  Friday,  April  25, 1997.  at  62 
FR  22430  to  22434. 

Find  Rule  Stags 


We  invite  public  comment  on  the 
agenda,  including  comments  by  State 
and  local  governments.  Comments 
should  be  submitted  to  the  Rules  Docket 
Clerk,  OfBce  of  the  General  Counsel, 
Federal  Emergency  Management 
Agency.  500  C  Street  SW.,  Washington. 
DC  20472;  FAX  (202)  646-4536.  Please 
refer  to  the  title  of  the  rule  about  which 
you  are  inquiring  or  commenting  and 
the  rule's  Regulation  Identifier  Number 
(RDM)  touad  at  the  end  of  each  agenda 
entry. 

The  agenda  is  not  limited  to  ..f 

significant  regulatory  actions  and       '  ''" 
contains  information  concerning  FEMA 
regulations  to  be  developed,  reviewed, 
or  published  in  the  next  12  months 
except  for  routine  flood  elevation 
determinations,  listings  of  eligible 
communities  under  the  National  Flood 
Insurance  Program,  listings  of 
suspended  commiuiities  and  similar 
designations  under  the  National  Flood 
Insurance  Program,  and  FEMA 
organizational  and  managemaat  matters. 


:  Septnnber  2, 1M7. 
tB.Afchtl. 
General  Counad. 


LonQ-Tann  Actions 


3607 
3808 


3700 
3701 
3702 
3703 
3704 
3706 
3706 
3707 
3708 
3700 
3710 
3711 
3712 
3713 
3714 
3715 


r»tabiBh  Flood  Insurance  Rate  Zone  AR  

Group  Flood  Insurance  Policy  ky  Individual  and  Famiy  GtmI  Prognm 

Flood  Miligalion  Aaaialenca  Program ^ 

Hazard  MMigalion 


NeUonat  Flood  Irawance  Program;  AMocated  Loas  Adjuetmani  Expanae 
IndMduai  Asaisiance  Programs 
Housing  Resources  Program 
'  AaaiBtarK»;  Appeals  Proceduraa 
Snow  Removal 
;  AtownWe  Cost 
'  AssialarKe:  riesioraMon  ol  Damaged  Fi 
Cilminai  and  Civil  PenaMea  Under  the  RotMrt  T.  Slillofd  Oiaasler  naHel  and  Emsioancy 

Nalkinal  Flood  Insurmoe  Program;  Assistance  to  PriwMa  Sector  Property  Insurer* 

Niional  Flood  Insurance  Program:  Standard  Flood  biauranoe  Coveraoa  and  i 
National  0am  Safely  Program;  AaaiatarKe  tor  Stale  Programs 
Organization,  Functions  and  Daiagallon  ol  Aultwritiea  


Act 


Disaster 


PubNc 

Fire  Suppreaaion 

Hazard  Mitigation  Qrant  Program 


Qnm  Program 


3067-AC17 
3087-AC36 
3067-AC45 
3067-AC46 
3087-AC47 
3087-AC51 
3067-AC52 
3067-AC56 
3067-ACS8 
3067-AC50 
3067-AC80 
3067-AC61 
3067-AC82 
3087-AC83 
3087-AC64 
3067-AC66 
3087-AC67 
30e7-AC88 
3067-AC8e 
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FEMA 


Long-Term  Actions  (Continued) 


3067-AC71       i 


Completed  Actions 

Sequence 

Number 

TiiB 

Reoujgion 
Nuabar 

3717 

Phrattw  AssMarKTe;  FederiM  Grwit  Anistarwe 

r-  ^\- 

3067-ACS6 

FEDERAL  EMERQB4CY  MANAQEMENT  AGENCY  (FEMA) 


FliMl  Rule 


•  ADMINISTRATIVE 
REQURBIENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 


PrforHy:  Substantive,  Nonsignificant 

Lagal  Authortty:  PL  104-156 

CFR  Cltallon:  44  CFR  13 

Legal  Deadline:  None 

Abalraet:  This  interim  final  common 
rule  revises  FEMA's  and  other  agencies' 
grants  management  common  rule, 
"Uniform  Administrative  Requirements 
for  Ckants  and  Cooperative  Agreemrats 


to  State  and  Local  Governments,"  to 
provide  uniform  fiscal  and 
admmistiative  requirements  to  all  types 
of  grants  and  cooperative  agreements. 


FR 


irwerDii  rww  nuw 
Inlorim  Final  Rule 

Etfadive 
InlsrimFinalRula 

Comment  Period 

End 


oiaam  62FR46e37 

09/29^7 


^o««r<. 


J0 


None 

Procufamant:  This  is  a  procurement- 
related  actfon  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwodk  burden  associated  with  this 
action. 

Aganey  Contact  Charles  F.  Md^hihy. 
Federal  Emeigency  Managament 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 
Phone:  202  646-2976 


Small  EMMaa  Aflaelad:  None         ^^  RM:  3067-AC70 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


'^£^' 


LofiQ>Tenn  AcMons 


3007.  ESTABLISH  FLOOD  INSURANCE 
RATE  ZONE  AR 

Prtortty.  Othw  Significant  Mafor  undn 
5  use  801. 

Unfunded  Mandalaa:  This  action  may 
a£EBCt  State,  local  or  tribal  governments 
and  the  private  sector. 

Lagal  Authortty:  42  USC  4002;  EG 
12127 

CFR  Cltallon:  44  CFR  59;  44  CFR  60; 

44  CFR  61;  44  CFR  65 

Lagal  Daadllnai  NPRM.  Sututory. 
October  28, 1994. 

Abatract:  This  rule  would  establish 
criteria  for  determining  a  community's 
eligibility  lor  Zone  AR  designation 
(areas  of  special  flood  hazard  resulting 
fioon  the  cnsaccreditBtion  of  a  flood 
protection  system  that  was  previously 
credited  with  providing  100-year  flood 
protection)  and  far  mapping  special 


flood  hazard  areas  as  Zone  AR.  Hie 
rule  would  also  establish  flood 
insurance  rates  and  floodplain 
management  requirements  to  be  applied 
in  areas  designated  as  Zone  AR. 


mciia 


NPRM 
fWrVNUommeni 

Period  End 
Interim  Fkitf  Rule 


04/01A4  80FR1SSS1 
06^6^ 

10^25/04  S0FRSa68e 

oomiMio 


SmaN  EntMaa  Affactad:  None 

Govannnant  Lavala  Affactad:  Ltxxl 

Agency  Cofitaefc  Michael  K.  Buckley. 
Federal  Emeigency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 
Phone:  202  646-2756 

RM:  30e7-AC17 


GROUP  FLOOD  MSURANCC 
FOUCY  FOR  MOIVnUAL  AND 
FAIRLY  GRANT  PROGRAM 

Prtortty:  Substantive,  Nonsignificant 

Unfunded  MandalM:  Undetermiiiad 


Legal  Authortty:  42  USC  5174;  42  USC 
5178 

CFR  ClfUuli;  44  CFR  206 


AtWtiatL  This  rule  establishes  a  Gnup 
Flood  faisuranoe  Policy  to  be  issued  by 
the  Natifmal  Flood  Insuzanoe  P»uyam 
when  Federal  disaster  assistance  lor 
flood  damage  to  real  or  personal 
property,  or  both,  is  provided  uadar  the 
Individual  and  Family  Grant  Piugtam 
following  a  ma}ar  disaster  dedaz^ion 
by  thaPtandent 


179-005(Bk4)  97-5 
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FEMA 


Long-Term  Actions 


m 


NPRM  0anS;95  60  FR  13945 

imarimFnntfRijIe         0SA)1/96  61  FR 19197 
Frai  Action  OCMXVOO 

SmaH  Efllities  AffectKl:  None 

Qqwmment  Levels  Aneclwl:  None 

Agency  Contsct  Laurence  W. 
Zmwinger,  Federal  Emergency 
Management  Agency.  500  C  Street  SW., 
Washhigton,  DC  20472 
Phone:202  646-4262         '  ~  ." 


RM:  3067-AC35 


9tWL  FLOOD  MmOATION     , 
AMH8TANCE  PfKXlRAM 

PlhliNy:  Subetantive.  Nonsignificant 


Authority:  42  USC  4104c:  42 
use  4104d 

CFR  ClMlon:  44  CFR  79'  ****' 

None 

This  interim  final  rule    '/^ 
implements  sees.  553  and  554  of  the 
Natiooal  Flood  Insurance  Reform  Act 
of  1994  to  provide  grants  under  the 
National  Flood  Mitigation  Fund  to 
States  and  communities  for  planning 
assistance  and  for  mitigation  proiects 
that  reduce  the  risk  of  flood  damages 
to  structures  covered  under  contracts 
for  flood  insurance. 


FR  CIti 


MsrimFineiRule         03/2097  62FR13346 
FirariAcion  OOmMX) 

Smal  EnMss  Alfsded:  None 

Qovemmsnt  Lsvsis  Affedecfc  State, 
Local.  Tribel 

Agsnqr  Contsct  Donna  M.  Dannels, 
Federal  Emergency  Management 
Agency.  500  C  Street  SW.,  Washington 
DC  20472  ..     4    . 

Phone:  202  646-3662 
Fax:202  646-3104 

RM:  3067-AC45  *  • 


3700.  0I8ASTEA  ASSISTANCE; 
HAZARD  MTTIQATION 

PlkNlly.  Suhetantive,  Nonsignificant 

Legsl  AultNKtty:  42  USC  5170c 

CFR  CttStkNi:  44  CFR  206 

None 


This  proposed  rule  would 
■Ueemline  and  improve 


implementation  of  the  Hazard 
Mitigation  Grant  Program  under  section 
404  of  the  Robert  T.  Stafford  Disaster 
ReUef  and  Emergency  Assistance  Act. 
It  would  clarify  program  eligibility, 
simplify  program  administration,  and 
allow  States  the  maximum  flexibility 
under  current  law. 

TlmstsMs: 


AcSofi 


FR  Ctle 


NPRM  00/00/00 

Small  Entltise  Affsctad:  None 

Qovsrrenant  Lavals  Affsctad:  State, 
Local.  Tribal 

Agency  Contact  Donna  M.  Dannels, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW..  Washington. 

DC  20472 

Phone:  202  646-3662 

Fax:  202  646-3104  -^ 

RM:  3067-AC46 

3701.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  ALLOCATED  LOSS 
ADJUSTMENT  EXPENSE 

Priority:  Substantive,  Nonsignificant 


Authority:  42  USC  4001  et  seq; 
EO  12127 

CFR  Citatfon:  44  CFR  62 

Lsgsl  Deadline:  None  ^  , 

Abstract  This  rule  modifies  the' 
existing  allocated  loss  adjustment 
expense  fee  schedule  of  the  National 
Flood  Insurance  Program  1994  Write 
Your  Own  Program  under  the  Financial 
Assistance/Subsidy  Arrangement.  The 
rule  changes  the  fee  schedule  to  add 
new,  refined  loss  ranges  and  to  revise 
the  fees  for  adjusting  higher  ranges  of 
covered  losses  under  the  National 
Flood  Insurance  Program. 


ACBOH 


FR 


Intorim  Final  Rule  06/1 5/96  61  FR  24462 

RnelAdion  OOMXVOO 

Smsn  EntMss  Alfsctsd:  None 

Qovsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contsct  Charles  M.  Plaxico, 
Jr..  Federal  Emergency  Management 
Agency.  500  C  Street  SW.,  Washington. 
DC  20472 
Phone:  202  646-3422 

I:  3067-AC47 


3702.  DISASTER  ASSISTANCE; 
INDIVIDUAL  ASSISTANCE 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  42  USC  5121  et  seq; 
42  USC  5179;  42  USC  5180 

CFR  CItStion:  44  CFR  206 

Lsgal  DesdIins:  None 

Abstract  This  proposed  rule  would 
revise  certain  individual  assistance 
programs  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (Stafford  Act),  namely 
disaster  legal  services,  crisis  counseling 
assistance  and  training,  the  Cora  Brown 
Fund,  duplication  of  benefits,  and  food 
commodities. 

TlmstsMs: 


Action 


FR  Ola 


NPRM  00/00/00 

Smsll  Entitlss  Affsctsd:  None 

Qovsmmsnt  Lsvsto  Affsctsd:  None 

Agency  Contsct  Karen  J.  Keefer, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW.,  Washington. > 

DC  20472 

Phone:  202  646-3658 

Fax:  202  646-2723 

RIN:  3067-AC51  ■      .  T. 


♦5V-f 


^^iiii±t' 


3703.  DISASTER  HOUSING 
RESOURCES  PROGRAM 

Priority:  Substandve,  Nonsignificant 

Lsgsl  Authority:  42  USC  5174 

CFR  Citation:  44  CFR  206  ' 


None  -  -r*"* 

Abstrsct  This  advanced  notice  of 
proposed  rulemaking  gives  notice  of 
FEMA's  intent  to  divest  itself  of  its 
inventory  of  mobile  homes  and  travel 
trailers  which  serve  as  disaster 
temporary  hoiising  and  to  devolve  this 
portion  of  the  housing  program  to  the 
States. 

Tlfnetat>ls: 


Action 


FR  CHa 


06/21/96  61  FR  43208 
08/20/96 


ANPRM 
ANPRM  CofTwnent 

Period  End 
NPRM  OOMXVOO 

Smsn  EntMss  AffSctad:  None 

Qovammsnt  Lsvsis  Affsctsd:  None 

Agency  Contsct  Agnes  C.  Mravcak. 
Federal  Emergency  Management 
Agency.  500  C  Street  NW.,  Washington, 
DC  20472 
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FEMA 


Long-Torm  Actions 


Phone:  202  646-2730 
RM:  3067-AC52 


3704.  DISASTER  ASSISTANCE: 
APPEALS  PROCEDURES 

Prforfly:  Substaative,  Nonsignificant 

Lsgsl  Authority:  42  USC  5121  et  seq 

CFR  CNsHon:  44  CFR,  206 

Lsgsl  Dssdilns:  None 

Abstrsct  This  proposed  rule  would 
change  the  procediires  for  the  review 
and  disposition  of  appeals  related  to 
Public  Assistance  grants.  The  rule 
simplifies  the  adn^nistrative  appeals 
process  by  reducing  from  three  to  one* 
the  number  of  appeel  requests  an 
applicant  may  sulmit,  and  reduces  the 
amount  of  time  and  cost  associated 
with  appeals. 


FR  cue 


10/24/96  61  FR  55122 
12/23m 


NPRM 

NPRM  Coinment 

PeriodEnd 
FinelAction  OGMXVOO 

Smsll  EntMss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contsct  Melissa  M.  Howard. 
Federal  Emergency  Managemmit 
Agency,  500  C  Street  SW.«  Waahinglnn. 
DC  20472  "    •  ",  -  ^"   "f 

Phone:202  646-3053 

RIN:  3067-AC56 

3706.  DISASTER  ASSISTANCE;  SNOW 
REMOVAL  ASSISTANCE 

Priortty:  Substantive,  Ntmsignificent 

Lsgsl  Authority:  42  USC  5121  et  seq; 
42  USC  5192  /^     :    y.    •*^/'   - 

CFR  Otallon:  44  CFR  206   '^-f^^-   <^^^ 

Lsgsl  Dssdilns;  None  4  •  > 

Abstrsct  This  proposed  rule  deatifbee 
the  fecilities  that  are  eligible  for  snow 
removal  assistance  as  a  result  of  an 
emeig«icy  or  major  disaster  declaration 
based  on  uiow  or  bliziard  conditions. 


FRCHe 


1(V24/96  61  FR  56123 
11/25/96 


NPRM 

NPRM  Comment 

Peilod  End 
FkwiAdlon  OOMXMX) 

Smsn  EntMss  Affsdsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  Nmie 


Agency  Contsct  Melissa  M.  Howard. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW..  Washington, 
DC  20472 
Phone:  202  646-3053 

RIN:  3067-AC58 

3708.  DISASTER  ASSISTANCE; 
ALLOWABLE  COST 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  42  USC  5121  et  seq 

CFR  CItstlon:  44  CFR  206 

Lsgsl  Dssdilns:  None 

Abstrsct  This  proposed  rule  would 
require  grantees  under  die  Public 
Assistance  program  to  account  for  and 
report  actual  statutory  administrative 
costs.  The  proposed  rule  would  require 
grantees  to  document  how  the  grant 
nmds  were  spent  and  to  return  excees 
funds  if  actual  eligible  expendituree  are 
less  dian  the  statutory  allowances. 


FR 


NPRM  OMMfOO 

SmsH  EntMss  AflSetsd:  None 

Qovsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contsct  Melissa  M.  Howard. 
Federal  Emergency  Management 
Agency,^  500  C  Street  SW..  Waahingtnn. 

-■ ' ,<■  -.  ."if,' 


DC  20472 

Phone:  202  646-3053 

RIN:  3067-AC59 


:•?<-• 


■•* 


3707.  DISASTER  ASSISTANCE; 
RESTORATION  OF  DAMAOB> 
FAaLTTIES 

Priority:  Subetantive.  Nonsignificant 

4i«gsl  Authority:  42  USC  5121  et  seq 

CFR  CHsHon:  44  CFR  206 

Lsgsl  Dssdilns:  None 

Abstract  This  proposed  nde  would 
require  that  eligible  costs  associated 
with  State  and  local  repair  or 
replacement  standards  (building  codes), 
which  change  the  predisaster 
construction  of  a  facility,  be  limited  to 
the  standards  that  are  in  piece  at  the 
time  of  the  declared  disestw  date.  The 
standards  must  be  in  writing  and 
formally  adopted  by  the  applicant  or 
State  on  or  before  the  disaster  date.  The 
proposed  rule  wotild  become  effective 
for  disasters  declared  one  (1)  yeer  or 
more  after  the  publication  of  the  final 
rule. 


FR  CHe 


^Q/2SM  61FRS6262 
^2/2Af96 


NPRM 
NPRMConMnenI 

PeiiodEnd 
FimiAdiQn  QOnOlOO 

Smsll  EntMss  Affsdsd:  None 

Govsmmsnt  Lsvsis  Affsdsd:  None 

Agency  Contsct  Melisse  M.  Howard. 
Federal  Emergency  Management 
Agsncy.  500  C  Street  SW.,  Weshingtoai. 
DC  20472 
Phone:  202  646-3053 

RIN:  3067-AC60 

3708.  CRMMNAL  AND  CIVIL 
PENALTIES  UNDER  THE  ROBERT  T. 
STAFFORD  DISASTER  RaJEF  AND 
BiERGENCY  ASSISTANCE  ACT 

Priority:  Substantive.  Nonsignificant 

Lsgsl  Authority:  42  USC  5157(d);  28 
USC  2461 

CFR  CNallon:  44  CFR  208 

None 

This  proposed  nile  would 
increese  the  maximum  civil  pmalty 
under  the  Robert  T.  Stafford  Disaster 
Relief  A  Emergency  Assistance  Act 
from  $5,000  to  $5,500. 


FR 


NPRM  Convnent 
Period  End 

FinelAction 


02/1QW7  62FRSe67 
04/11/97 


OtMXMX) 


SmsH  EntMss  Affsdsd:  None 


'i0i^s/1r 


None 

Agency  Contsct  Richard  S.  Buck.  IV. 
Federal  Emaigency  Management 
Agency.  500  C  Street  SW.,  Weshington. 
DC  20472 
Phone:  202  646-4091 

I:  3067-AO61 


3700.  e  NATIONAL  FLOOD 
INSURANCE  PROGRAM:  ASSISTANCE 
TO  PRIVATE  SECTOR  PROPERTY 


Priority:  Substantive,  Nonsignificent 

Unfunded  Msndslas:  This  action  may 
^isct  the  private  sector  under 
PL  104-4. 

Lsgsl  Authorllyr  42  USC  400i  et  seq 

CFR  Citation:  44  CFR  62 

Lsgsl  Dssdilns;  None 
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FEMA 


Long-Term  Actions 


Abstract:  This  proposed  amendment 
would  (1)  reduce  the  range  between  the 
minimum  and  maximum  amount  of 
premium  Income  a  Write  Your  Own 
(WYO)  company  may  retain  as  a 
servicing  fee  as  a  result  of  its  marketiBg 
performance;  (2)  restructure  the     «*;  "^ 
Financial  Assistance/  Subsidy 
Arrangement  (Arrangement)  so  that 
under  no  circumstance  would  a 
company  have  to  return  any  portion  of 
the  expense  allowance;  (3)  reformat  the 
Arrangement  to  make  it  easier  to  read; 
(4)  standardize  references  throughout 
the  document,  and  (5)  add  details  to 
clarify  responsibilities  of  private  sector 
insurers  under  the  Arrangement 
regarding  reporting  requirements, 
litigation,  and  "errors  and  omissions". 


FRCNe 


NPRM  06/01/97  63  FR  23736 

Fm^Action  00i/O(VOO 

Small  Entltiea  Affected:  None       '^^ : 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  T.  Pasterick. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 
Phone:202  646-3443         ^'  '   -    '■-'^^- 

RIN:  3067-AC62 

3710.  •  MATKMAL  FLOOD 
INSUfUNCE  PROGRAM;  STANDARD 
FLOOD  INSURANCE  COVERAGE  AND 
RATES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  4013(c) 

CFR  Citation:  44  CFR  61 


None 

Abetract:  This  interim  final  rule 
amends  the  National  Flood  Insurance 
Program  regulations  to  reduce  the 
waiting  period  from  30  days  to  IS  days 
before  flood  insurance  coverage 
becomes  effective  under  the  Standard 
Flood  Insurance  Policy  for  fiood 
insurance  policies  with  application 
dates  between  January  1, 1997  and  June 
30,  1997. 


PnCHa 


Interim  Fmtrf  Rule         OQ/OCVOO 
Final  Action  OGMXVOO 

Small  Entltlee  Affected:  None        '"'r^ 

Government  Levels  Affected:  None 

Agency  Contect:  Charles  M.  Flaxico, 
Federal  Emergency  Management 


Agency.  500  C  Street  SW.,  Washington 

DC  20472 

Phone:  202  646-3422 

RIN:  3067-AC63 


3711.  •  lUTIONAL  DAM  SAFETY 
PROGRAM;  ASSISTANCE  FOR  STATE 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Lege!  Auttiority:  PL  104-303 

CFR  Citation:  44  CFR  145  •. "?? 

Legal  Deedline:  None  ■  *"   ' 

Abetract:  This  proposed  rule  would 
provide  direction  and  guidance  for 
financial  assistance  to  State  dam  safety 
programs  to  improve  and  enhance  the 
safety  of  dams  throughout  the  United 
States.  .,    _    w 

Timetable:   '  ^' * 


Action 


FRCIIi 


NPFUM  OQ/OCVOO 

Small  Entities  Affected:  None    -c-h^,^ 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  Andress, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 
Phone:  202  646-2801 

RIN:  3067-AC64 

3712.  •  ORGANIZATION,  FUNCTIONS 
AND  DELEGATION  OF  AUTHORITIES 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552 

CFR  CitMon:  44  CFR  2 

Legal  Deadline:  None 

Atwtract:  This  final  rule  revises  FEMA 
regulations  on  Organization,  Functions 
and  Delegations  of  Authority  to  reflect 
the  creation  of  a  new  Directorate,  the 
Information  Technology  Services 
Directorate,  and  to  reflect  reassignment 
of  certain  responsibilities  within 
existing  directorates. 


Action 


Fft  CNe 


FinalAction  OOMXVOO 

Small  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact:  H.  Joseph  Flynn. 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington 
DC  20472 
Phone:  202  646-4102 


Fax:  202  646-4536 
IVN:  3067-AC86 


3713.  •  DISASTER  ASSISTANCE; 
PUBLIC  ASSISTANCE  PROGRAM 
ADMINISTRATION;  HAZARD 
MmOATlON  GRANT  PROGRAM 

Prlortty:  Substantive,  Nonsignificant 

Legd  Auttiority:  42  USC  5121  et  saq 

CFR  Citation:  44  CFR  206 


iit^\2 . 


Legal  Deadline:  None  ^^ 

Abstract:  This  proposed  rule  woidd 
change  the  procedure  for  the  review 
and  disposition  of  appeals  related  to 
Public  Assistance  grants  and  the 
Hazard  Mitigation  Grant  Program 
(HMGP).  The  rule  would  simplify  the 
administrative  process  and  reduce 
delays  in  reaching  final  resolution  of 
appeals.  .- . 


Fit  Cite 


Jf^r 


NPRM  OO/OOAX) 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None"* 

Agency  Contact:  Melissa  M.  Howard, 
Federal  Emergency  Management 
Agency.  500  C  Street  SW.,  Washington 
DC  20472  , 

Phone:  202  646-3053 
Fax:  202  646-3304 

RIN:  3067-AC67 


3714.  •  DISASTER  ASSISTANCE;  RRE 
SUPPRESSION  ASSISTANCE 

Prlortty:  Substantive,  Noiuignificant 

Legal  Auttwrtty:  42  USC  5121  et  seq; 
42  USC  5187 

CFR  Citation:  44  CFR  206 

Legal  Deedline:  None 

Abetract:  This  proposed  rule  would 
simplify  the  fire  eligibility  process  firom 
three  thresholds  to  one  threshold  and 
would  change  the  Federal  cost  share  to 
75  percent  for  fire  suppression  grants. 

Thneteble: 


FR  cm 


NPRM  0(VOO/00 

Small  Entltlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  Carleton, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW..  Washington 
DC  20472 
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i-ono-Term  Aclioiw 


Phone:  202646-4535 


37t5.»  DISASTER  ASSISTANCE; 
HAZARD  MmaATKNiGBANT 
PROGRAM 

Priority:  Substantive;  Nonsignificant 

Legal  Authority:  42  USC  5i2i  et  seq 

CFR  Citation:  44  CFR  20& 

Legar  DeadHne:  None 

Abetract:  This  pro^MMed  rule  would 
revise  the  categorie»  of  projects  eligible 
for  funding  under  the  Hazard 
Mitigation  Grant  Pro-am.  It 
emphasizes  nonstructural  flood 
mdtigatfon  measines  to  reduce  the 
number  of  floodprone  structures  and 
clarifies  that  mejor  structuxal  flood 
control  projects  will  not  be  considered 
far  fwnding  under  the  grant  program. 


TImeliblK 


FRCNs 


NPRM  OQffXMX) 

SmaH  EnfMee  Affected:  None 

Government  Levels  AflecUd:  None 

AgeneyXkmtact:  Robert  F.  Shea. 
Federd  Emetgency  Management 
.■^ Agency,  SOaC  Street  SW.,  Washington 
DC  20472 

ftone:  202  646-3619 
Fax:  202  646-3104 

f«N:v3067-AC69 

^ff^t.  e  ENFORCEMENT  UNDER  TITLE 
IX  OFTHE  EDUCATION 
AMENDMENTS  OF  1972 

Priorttyt  Substantive,  NonsignlficaUt 

Legal.  Aattwrity:  20  USC  900  et  seq 


CFR  CHaHon:  44  CFR  19 

None 


Abstract:  Tliis  proposed  connnen  rule 
would  enforce  title  DC  of  the  Education 
Amendments  of  1972  applicable  to 
training  progreais<of  FkMA 


FRCNs 


00/OOIQO 
Small  EntWsB  Affected:  None 


None 

Agency  Contact  Pauline  C  Campbell. 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington. 
DC  20472. 
Phone:  20r  646-4122 

RIN:  3067-AC71 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (RBIA) 


3717.  DISASTER  ASSISTANCE; 
FEOEfUL  GRANT  ASSISTANCE 


FRCIte 


WMhdrawn-Dupiicste  05^1/97 
ofRiN3067-ACSe 

RINt  3A67-AC56  '   ^ 

[FR  Doc.  97-24024  Filed  10-2S-97: 8:45  am| 
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FEDERAL  MEDIATICN  AND 
CONaUATION  SERVICE 

29CFRCh.XII  .  ^\ 

-J 

A6B«CY:  Federal  Mediation  and      -  ~  '* 
Conciliation  Service  (FMCS). .      <  .     . 

AcnON:  Semiannual  regulatory  agenda. 


f.  This  document  aets  forth  the 
Federal  Mediation  and  Conciliation 
Service's  (FMCS)  regulatory  agenda 
issued  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  The 
agenda  lists  regulations  that  are 
currently  under  development  or  review 
or  that  FMCS  expects  to  have  under 
development  or  review  during  the  next 


12  months.  The  efiiect  of  this  agenda  is 
to  advise  the  public  of  FMCS'  current 
and  future  regulatory  activitiee. 

FOR  FURTHER  MFORMATION  COWTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Eileen  B.  Hoffinan. 
General  Counsel.  OfBce  of  the  General- 
Counsel,  Federal  Mediation  and 
Conciliation  Service  at  (20^  606-5444. 
For  information  about  a  specific 
regulation  project  listed  on  the  agenda, 
contact  the  person  designated  in  the 
agenda  for  that  regulation. 


TARY  INFORMMION:  Under  the 
President's  order  aa  Regulatory 
Planning  and  Review,  &(ecutive  Order 
12866  (58  FR  51735,  October  4, 1993). 
each  agency  is  required  to  prapare  an 
agenda  of  adl  regulations  under 
development  or  review.  The  Regulatory 


Flexibility  Act.  Public  Law  g»-354.  has 
a  similar  agenda  requirement  (5  U.S.C 
602).  Under  the  law,  the  agenda  must 
list  any  regulation  that  is  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  die 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of    * 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 


Deputy  Director.  FedrnnlMmiSation  and  ' 
Ccmciliatkm  Service. 


FEDERAL  MEDIATION  AND  CONaUATION  SERVICE  (FMCS) 


Rnal  Rule  Stage 


anSw  EXPEDfTED  ARBITRATION 

Prtortty:  Inib./Admin./OdMr    - 

ReinwilInQ  GkMenwMnt:  This 
rulemaking  is  part  of  the  Reinventing 
Govamment  efiocL  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Airthortly:  29  USC  172;  29  USC 
173etseq 

CFR  Cllatfon:  29  CFR  1404 


None 

t:  The  proposed  addition  of  a 
subpart  D  to  the  arbitration  regulations 
is  intended  to  create  a  new  service 
known  as  "expedited  arbitration."  This 


service  wiH  provide  a  streamlined 
artjitiation  process  for  non-precedential 
and  non-complex  grievance  arbitration 
cases  while  encouraging  the  parties  to 
select  new  arbitrators  to  enhance  their 
caiear  development.  This  new  service 
is  the  result  of  specific 
recommendations  of  the  Arbitration 
Focus  Group  convened  by  the  Federal 
Mediation  and  CoiKdliation  Service  on 
March  27.  1997. 


NPRM 

NPRM  Coevnent 

Period  End 
Final  Action 


FR  cn* 


06/3(V97  62FR36112 
0eMM/B7 


11/0IM7 


lte:^j^ 


Small  EntitiM  Affected:  Undeterndoed 

QowMnment  LevawAfleclwIs 
Undetermined 

Agency  Contact:  Peter  L.  Regner.    >.^ 

Dbector  of  Program  Services.  Federal 

Mediation  and  Conciliation  Service, 

2100  K  Street  NW.,  Washington.  DC 

20427 

Phon&-  202  606-8181 

Fax:  202  606-4216  -  .  ^ 


I:  3076-AA05  <^       -        •„ 

[FR  Doc.  97-22227  Filed  10-28-07;  8:45  ami 
icoocs7asai# 
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GENERAL  SERVICES  ADMINISTRATION  (QSA) 


GENERAL  SERVICES 
A0MMISTRAT10N 

41  CFR  Ctw.  1. 101. 106. 301. 302. 303, 
and  304 

48  CFR  Cha.  5, 6101. 6102. 6103,  and 
6104 

.V- 

. :  •         c  *    *    " 

October  lOOTRaQuwIOfy  rwt  and 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actiona 

AGENCY:  General  Services  .  ^ 

Administration  (GSA). 

ACTION:  Semiannual  regulatory  agenda. 


Sequence 
Number 


3719 

3720 
3721 
3722 
3723 
3724 
372S 


Sequence 
Number 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
that  were  completed  since  April  1997. 
This  agenda  was  developed  under  the 
guidelines  in  an  Office  of  Management 
and  Budget  memorandum  dated  June 
10,  1997.  GSA's  purpose  in  publishing 
this  agenda  is  to  allow  interested 
persons  an  opportunity  to  participate  in 
the  rulemaking  process.  GSA  also 
invites  interested  persons  to  recommend 
existing  significant  regulations  for 
review  to  determine  whether  they 
should  be  modified  or  eliminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  A.  Kiser,  Federal  Acquisition 
Policy  Division.  (202)  501-4755. 

Proposed  Rule  Stage 


SUPPLEMENTARY  INFORMATION: 

GSA'a  Regnlatofy  Plan 

For  this  edition  of  GSA's  regulatory 
agenda,  the  most  important  significant 
regulatory  action  is  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
n  of  this  issue  of  the  Federal  Segistar. 
The  Regulatory  Plan  entry  is  listed  in 
the  Table  of  Contents  below  and  is 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Niunber  in  Part  IL 

Datad:  August  5, 1997. 

David  L.  Bibb, 

Acting  Associate  Administrator  fm 

GavBmmentwide  Policy.  -,■  ^ 


rule 


I  en  ttw  Balis  of  Sex  and  Educaiioalor  IndMduaia  Receiving  or  BeneOtling  from  Federal  Fman- 

dai  Asaislanco — - 

Federal  Supply  Schedule  Contracts— Cooperalive  Purchasing 

General  Services  Administration  Acquisition  Regulation;  Revision  ol  GSAR  Clauses ~ _ 

10-Dejr  Payment  Clause  lor  Federal  Supply  Sennce  Contracts  Under  the  FSS-19  Procurement  System 

Federal  Advisory  Committee  Management  _ - 

Annual  Real  Property  Inventories ... 

GSA  Agency  Protest  Procedures  ....^.^.....i 


Regulation 
UeiiUHer 
Number 


3090-AG58 
30e0-AF68 
3000^008 
3090-AG47 
3090-AG49 
3090-AG55 
300(>^AG57 


-^^  Final  Rule  Stage 


.,.-  tc 


:-;*; 


Titie 


Regulation 
Identifier 
Numt)er 


3726 
ZF27 

3728 
3729 
3730 

3731 
3732 

3733 
3734 
3735 
3736 
3737 
3736 
3730 
3740 
3741 
3742 
3743 
3744 
3746 


FTR  Amendment  (Unasaigned);  Acceptance  of  Payment  From  a  Non-Federal  Source  for  Travel  Expenses  

FTR  Amendment  (Unaasigned);  Use  of  Government  AircraA  and  Govammenl-Negotiated  Rental  Agreement  Auto- 


Reissuance  of  the  General  Servicee  AdminiaUalton  AoquisNion  ReguMion  (GSAR)  

Federal  Property  Management  ReguMkme.  Part  101-16,  Govemmentwide  Reel  Property  Policy  

Relocalion  of  FIRMR  Provisions  ReWing  to  GSA's  Roie  in  the  Disposal  of  Excess  and  Exchange/Sale  Infonnalion 
Technology  Equipment - 

Relocation  ol  FIRMR  Provisions  Reialing  to  GSA's  Role  in  Records  Management  

Reiocatton  of  FIRMR  Provisions  Reialing  To  Use  of  Government  Telephone  Systems  and  GSA  SenAxs  and  As- 
sistance   ~ ~ _...„....._..—_«_.. „«.« ^ « 

Federtf  Travel  Regulations  (Reg  PIhi  Seq.  Na  147) 

MOW  vencie  Management 

Traneportation  and  Traffic  Management  Regulations  >... 

FTR  Amendment  (Unessigned),  Privately  Owned  Vehicle  ReimburMmflM 

FTR  Amendment  (Unessigned);  Maximum  Per  Diem  Rates  ..~ 

FTR  Amendment  (Unaasigned);  Relocation  Income  Tax  (RIT)  Afcywance  Ta»  Table* ..>.-. 

Public  Avaiabiity  of  Agency  ReconJs  „ „ „ - _ 

Fedsrd  Property  Management  Regulations.  Part  101-17,  Assignment  and  INMzaion  o(  Space  ... 

Federal  Property  Management  Reguletions.  Part  101-20.  Management  of  Buidkigs  and  Qreunde 

Fedar^  Property  Management  Regulafions,  Part  101-21.  Federal  BuNdngs  Fund «... 

UHzaion  and  Disposal  of  Real  Property „ ~. 

UMtaaHon  and  Disposal  of  Real  Property „ 

AdmWali  alive  Requirements  for  Orameee  To  Reflect  Single  AudH  Act  Amendments 


3000-AE10 

309&AE82 

3090-AE90 
309&-AFg6 

3O0O-AGO1 
3060-AG02 

3090-AG03 
300aAG11 
309&AG12 
3090-AG34 
3090-AG40 
3090-AG43 
3000-AG48 
30e0-AG16 
30eO-AQ31 
3090-AG32 
3090-AG33 
3090^SG39 
300O-AG53 
3090-AG56 


RefareiKes  in  boldface  appear  in  the  Regul^^ory  Plan  in  Part  H  of  this 


ofVw 


QSA 
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Sequence 

Number 


3746 
3747 
3748 
3749 

3750 
3751 
3752 
3753 
3764 
3756 


t^r. 


ttrsi 

3796 


3761 
3762 
3763 
3764 

3766 
3786 
3767 
3768 
3766 
3770 


Long-Term  Actions 


TMie 


Enforcement  of  Nondiacriniinalton  on  the  Baaie  of  Handtoap  in  Fadenriiy 

Office  Copying  Machirtes ^ 

Update  of  Transportation  Documentation  and  Audtt  Regulations „ 

FTR  Interim  Rule  6.  Last  Move  Home  Benefits  tor  Certain  Individuais:  Payment  of  EnvirenmantM  TaaHn^Preparty 

Inspection  Fees - -,-  ■■.,........,-r-.f,n..v ; ...^.^ 

Accident  and  Incident  Reporting  and  Investigalion  . ."„" 

FTR  Amendment  (Unaasigned);  Plain  English  Fomtat.  Chapters  300^1 


Utilization  and  Disposal  of  Personal  Property  Pursuant  to  Exchanga/Sate  Authority 

Management,  Use.  and  Disposal  of  Aircraft  ...„ 

Location  of  Federal  Facilities  in  Urban  Arees  .._... .'. 


Federal  Building  Fund.  BiWng  Procedures  for  Reimbursable  Charges 


RMMton 
Idef4ifier 
(dumber 


309(ME32 
380(MPOe 
30BO-AE77 

309(MP83 
30WMG13 
309(MG25 
300(MG50 
3090-AG66 
3000-AP94 
3000-AQ35 


(Completed  Actions 


■¥i^^* 


GS8CA  Rules  of  Procedure  for  Transportation  Rate  Cases  

GSBCA  Rules  of  Procedure  for  Travel  and  Relocation  Expenses  Cases  .... 
GSBCA  Rules  of  Procedure  for  Decisions  Authorized  Under  31  USC  3529 
Nondtecrimination  on  the  Basis  of  Race,  Color.  National  Origin,  and.  Where  AppNcsUe,  Sea 

Acquisition  of  Commercial  Items,  CHGE  70  (GSAR  5-408)  ™ 

General  Services  Administrabon  Aoquisilion  Regulation;  Certification  Requirements 

Acquisition  of  Leasehold  tnterests  in  Reel  Property.  Part  570 


Remittance  of  Industrial  Fundmg  Fee  in  U.S.  Dollars  Under  Multipto  Award  Schedutes  (GSAR  5-412).  CHGE  75  ... 
FTR  Amendment  66.  Reimbursement  of  Higher  Aduei  Subsistonoe  Expenses  in  Spectil  or  Unuwai  Cir- 
cumstances  „ 

FTR  Amendment  64;  Temporary  Change  of  Station 

Reporting  Requirements  for  Foreign  Gifts  and  DecoraHona 

DisconHnualion  of  Interagency  Reporting  Requirements . 

FTR  Amendmerrt  67;  Maximum  Per  Diem  Rates  (Cuyahoga  County) 

Utilization  and  Disposal  of  Personal  Property  Pursuant  to  Exchange/Sale  Authority  ... 
Management.  Use  and  Disposal  of  Government  Aircraft  Parte 


309(KAG05 

30e(MO06  \ 
300O^W329 

3090V^C48  ^ 
3090^kF86 

3000-AQlO  1 

308(MG27  . 

309O-AG30  ; 

309(KAG41  ' 

3080V^G44  i 
30e(MG45 

3066^^346  ' 
3090^^351 

300»AG62  ■ 

3000-AG64  J 


GENERAL  SERVICES  ADMINISTRATION  (QSA) 


Proposed  Rule  Stage 


OFFICE  OF  GENERAL  COUNSEL 


3719.  e  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  AND  EDUCATION  FOR 
INDIVIDUALS  RECEIVING  OR 
BENEFITTING  FROM  FEDERAL 
FINANCUL  ASSISTANCE 

Priority:  Other  Significant 


Authority:  40  USC  476;  42  USC 
20dOd-l;  20  USC  1661 

CFR  CttMon:  41  CFR  101-6 


None 

This  rule  eoforces  title  DC  of 
the  Education  Amendments  of  1972. 
which  prohibits  discrimination  on  the 


basis  of  the  sex  of  an  individual 
receiving  or  benefitting  fiom  Federal 
financial  assistance. 

Timelalile: 


OFFICE  OF  GOVERNMENTWIOE 
POLICY 


AcMon 


FRCNe 


NPRM 


lonom 


Smell  Ehtltlee  Affaelad:  None 

Government  Levele  Aflacled:  None 

Agency  Contect:  James  M.  Taylor, 
Acting  Asaodate  Administrator.  Office 
of  Equal  Employment  Opportunity, 
General  Services  Administration, 
Washington.  DC  20405 
Phone:  202  501-3852  >..A^- 


RIN:  3090-AG56 


S720.  FEDERAL  SUPPLY  SCHEDULE 

CONTRACTS-COOPERATIVE 

PURCHASMG 

Priorfty:  Other  Significant 


■#•?!*»:•- 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
lequirements. 

Legal  Authority:  40  USC  486(c) 

CFR  CIMfcrn:  48  CFR  510;  48  CFR  532; 
48  CFR  538:  46  CFR  552 


«. 


■»V  .,.. 
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QSA 


Proposed  Rule  Stage 


i:  None  ■  ..    •  «■    v 

Abstract:  The  General  Services 
Administration  (CSA)  proposes  to  make 
changes  to  the  General  Services 
Administration  Acqxiisition  Regulation 
(GSAR)  that  would  implement  section 
1555  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (PL  103-355) 
which  deals  with  cooperative 
purchasing.  ;.      ,      ^,      -        ,    ^^  . 

Timetable: 


ActhMi 


FR  Ctto 


ANPRM 
ANPRM  ConHTwnt 

PeriodEnd 
NPRM 


04A)7/95  60  FR  17764 
06A)6/95 

1(VD0«7 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Sute. 
Local,  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
«:ti(Mi. 

Agency  Contact:  N4ar)orie  Ashby, 
Management  Analyst.  OfBce  of 
Acquisition  Policy  (MVP),  General 
Services  Administration,  Washington, 
DC  20405  .     • 

Phone:  202  501-3822  "  • 

Fax;  202  501-3341  .. 

RIN:  309O-AF68 


3721.  QBIERAL  SERVICES 
AOMMISTRATION  ACOmSmON 
REGULATION;  REVISION  OF  GSAR 
CLAUSES 

Prtortly:  Substantive,  Nonsignificant 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  proposed  revision  to  the 
GSAR  will  revise  clause  552.246-70, 
Source  Inspection  by  Quality  Ajjproved 
K4anufocturer,  to  reflect  changes  in  part 
12  of  the  Federal  Acquisitioa 
Regulation  involving  the  acquisition  of 
commercial  items. 


FRCNe 


NPRM  10WXV97         ,     _  ^ 

Small  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
ralatad  action  for  which  there  is  no 


statutory  requiianait  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby. 
Management  Analyst.  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AG08 


3722.  •  10-OAY  PAYMENT  CLAUSE 
FOR  FEDERAL  SUPPLY  SERVICE 
CONTRACTS  UNDER  THE  FS8-19 
PROCUREMENT  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  532;  48  CFR  552 

Legal  DeedHne:  None  't^  ^ 

Abstract:  This  rule  amends  sees. 
532.905  and  532.908  and  adds  a  new 
contract  clause  at  552.32-25  to 
authorize  payment  of  invoices  in  10 
days  after  receipt  for  contracts  under 
the  FSS-19  procurement  system  when 
the  contractor  agrees  to  full  cycle 
electronic  conunerce.  Sec.  552-232-28, is 
removed  because  the  clause  is 
outdated. 


Action 


Dal*         FR  cue 


NPRM  1(V0Q«7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration,  Office  of 
Govenmientwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-3822  . 

Fax:  202  501-3341  -  ^  fi ''  * 

RIN:  3090-AG47        rtii-ii.i'isiM'.- 

3723.  •  FEDERAL  ADVISORY 
COMMITTEE  MANAGEMENT 

Priorfty:  Other  Significant 

Legal  Authority:  5  USC  app;  EG  12024 

CFR  CltaOon:  41  CFR  101-6  »•  ^.^, , 


Legal  Deadline:  None 

Abstract:  GSA  is  revising  its 
regulations  which  implement  its 
responsibilities  under  the  Federal 
Advisory  Committee  Act.  These 
regulations  have  not  been  revised  since 
1989  and  have  become  outdated  as  a 
result  of  significant  decisions  issued  by 
the  Supreme  Court  and  other  Federal 
Courts.  In  addition,  the  revised 
issuance  is  expected  to  provide  more 
comprehensive  and  eSective  guidance 
for  agency  personnel  in  their  attempts 
to.  involve  the  public  in  Federal 
decisionmaking  consistent  with  theif  -l' 
principles  contained  in  the  Act 

Timetable: 


Dal*        FR  Cit* 


ANPRM 

NPRM 


06/10/97  62  FR  31550 
1Q«a/97 


Small  EntMaa  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact:  James  L.  Dean, 
Director,  Committee  Mgt.  Secretariat 
(MC),  Office  of  Govemmentwide  Policy, 
General  Services  Administration, 
Washington.  DC  20405 
Phone:  202  273-3565 
Fax:  202  273-3559 
Email:  james.dean9gsa.gov 

RIN:  3090-AG49 

3724.  •  ANNUAL  REAL  PfK>PERTY 
INVENTORIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ia  - 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  466(c) 

CFR  Citation:  41  CFR  101-3 

Legal  Deedline:  None  -f^   '' 

Abalract:  FPMR  part  101-3  will  be 
rewritten  into  the  Plain  English  format. 
In  addition,  during  the  rewriting 
process,  changes  will  be  made  to  the 
content  (such  as  dollar  thresholds)  to 
reflect  the  most  efficient  way  of 
managing  Federal  real  prof)erty  assets. 

Timetable: 

Action  Del*         PR  Ctl* 


NPRM  1Q«V»7 

Smell  EntWee  Affected:  None 
Government  Levela  Affected:  Federal 
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QSA 


Rule 


Agency  Contact:  Stanley  C.  Langfald. 
Director,  Real  Property  Policy  Div. 
(MPR),  Office  of  Govevnmentwide 
Policy,  General  Services 
Adm^iistiation,  Washington.  DC  20405 
Phone:  202  501-1737 

RIN:  309O-AG55 


3725.  e  QSA  AGENCY  PROTEST 
PROCEDURES 

Priortty:  Substantive.  Nonsignificant 

Legal  Autbortty:  40  USC  486(c) 

CFR  CttaUon:  48  CFR  533       afp^Jiyr^:. 

Deadllwet  None.   '   i>-'-  : --*«.>;■; 


Abstract.'  This  proposed  change  to  the 
GSAR  would  establish  procedures  Cor 
GSA  to  meet  th»  goals  of  EO  12979. 
Agency  Procurement  Protests. 'which 
requires  agencies  to  establish 
administrative  procedures  fat  resolving 
procuremrat  protests  as  an  alternative 
to  protests  in  a  forum  outside  the 
procuring  agency.  Tbe  procedures  we 
flexible  and  provide  for  quick 
resolution  of  protests. 

Timetable: 

FRCN* 


1(M)fM7 
AnaH  EntMaa  Affected:  None 


Qevemment  Levels  Affected:  None 

Ptoeurement.  Thirls  a  {xocurement- 
relatedaction  for  wbich  there  is  no 
statutory  requirement  Thare  is  no 
paperwodfL  burden  associated  with  this 
action. 

Agency  Contact:  Maryxrie  Ashby. 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP),  Genraal 
Seivioes  Administration.  Office  of 
Govemmentwide  Policy,  Washington, 
DC20405 

Phoner  202  501-3622 
Fax  202  501-3341 

fUNr  3090-AG5r 


GENERAL  SERVICES  ADMINISTRATION  (QSA) 


Final  RtHe  Aag* 


OFFICE  OF  QOVERNMENTWIDE. 
POLICY 


3728.  FTR  AMBIDMENT 
<UNAS8IQNE0);  ACCEPTANCE  OF 
PAYMENT  PROM  A  NON-FEDERAL 
SOURCE  FOR  TRAVEL  EXPBISES 

Morfty:  Substantive.  Nonsignificant 

Legal  Authority!  5  USC  5701  to  5709; 
31  USC  1353;  40  USC  466(c) 

CFR  CttaOen:  41  CFR  301-1;  41  CFR 
304-1 

Legal  Deadline:  None 

Abalract:  This  amendment  fin«H«««  the 
interim  rule  governing  the  acceptance 
of  payment  for  travel,  subsistraice  and 
related  expenses  from  a  non-Federal 
source.  This  rule  supersedes  Interim 
Rule  4,  publiahed  at  57  FR  53283, 
November  9. 1992.  with  reqtiest  for 
conunents.  The  economic  impact  of  diis 
amendment  is  favorable  on  dl  Federal 
agencies.  i 


FR 


imerimRnalRul*         11/0M2  57FR63283 
Final  Acion  1Q/«V»7 

Final  Action  Efl*cliv*    1(VDIV97 

Small  Entitlee  Affected:  None 

Qevemment  Levela  Aflactedt  Federal 

Agency  Contaefc  Larry  A.  Tucker. 
Dtrector.  Regulatory  Policy  Staff  (MTT). 
Travel  and  Transportation  Mgt  Pol. 
Div.,  General  Services  AdminiatntioD, 
Office  of  Govemmentwide  Policy, 
Washington.  DC  20405 
Pbone:  202  501-0209 


Fax:202  266-4448 

EauU:  lany.tuckBi^gsa.gov 

30go-AEl6 


1727.  FTR  AMEIMMIENT 
<UNA8StQNE0);  USE  OF 
GOVERNMENT  AIRCRAFT  AND 
QOVERNMENT-NEOOTIATED  RENTAL 
AGREEMENT  AUTOMOBILES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5701  to  5709; 
31  USC  1353;  40  USC  486(c) 

CFR  CitaHon:  41  CFR  301-4: 41  CFR 
301-2;  41  CFR  301-3 

Legal  Deadline:  None 

Abetraet  This  amendment  finalizes  the 
interim  rule  implementing  Ol^ 
Circular  A- 126,  revised  May  26, 1992, 
57  FR  22150.  to  allow  authorization  of 
Federal  civilian  employee  travel  by 
Govenunent  ainanft  in  the  conduct  of 
official  business.  The  amoadment  also 
modifies  die  FTR  to  reflect  that  the 
Government  car  rental  program  is 
governed  by  a  negotiated  car  rental 
agreement  instead  of  contract  The 
estimated  economic  impact  of  this 
amendment  has  not  beea  determined  to 
date. 


FRCII* 


mtwim  Final  Rule         unt/K  S7FR543Q6 
RnalAction  IQIOOIVr 

Final  AdionElledive    1000W7 


SmeUEntttiaa 


None 
AHaolads  Fedflcal 


Agamy  Contact  Lany  A.  Tucker, 
Director,  Regulatory  Policy  Staff  (MTT). 
Trevd  and  Transportation  M^  Pol. 
Div.,  Gmmal  Services  Admiaistration, 
Office  (rf  Govemmentwide  Policy; 
Washington,  DC  20406 
Phcme:  202  501-0299 
Fax:  202  206-4446 
Email:  lany-tuckei^gsagov. 

RM:  3090-AE82 

S72Bl  REISSUANCE  OFTHE  OEMEML 


\ 


ACQUtSmON  REGULATION  (GSAR> 

Priority:  Other  Significant 

ReMvaniing  Qovefiiment:  niis 
rulemaldi^  is  pact  of  the  Reinventiag 
Government  effort  It  will  revise  text  in 
the  0%  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  466(c) 

CFR  CttaUon:  48  CFR  SOl;  48  CFR  502; 
48  CFR  503;  48  CFR  504;  48  CFR  505; 
48  CFR  506;  48  CFR  507;  48  CFR  508; 
46  CFR  509;  48  CFR  510;  48  CFR  511;  . 
46  CFR  512;  46  CFR  513;  48  CFR  514; 
48  CFR  515;  ... 


GSA  plans  to  ptibli^  &oae 
aspects  of  the  GSAR  for  public 
cofnment  that  have  a  significant  ooat. 
or  admiaistrative  impact  on  ccmtractors 
or  ofiecors,  or  significant  effect  beyond 
the  internal  opeiartag  psocedures  of  the 
agency.  After  considaratkm  of  public 
conunents.  the  entire  regulation  will  be 
rei—oed  in  final  fana.  Tlie  regnlation 
will  redone  the  objective*  of  the 


1 
i 
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procurammit  system  and  its  regulatoiy 
base,  establish  very  narrow  standards 
for  the  scope  and  nature  of  the 
regulation  and  reduce  the  ovenlf  ' 
volume  of  the  regulation  by  at  least  SO 
percent.  The  General  Services 
Administration  (GSA)  plans  to  revise 
and  reissue  chapter  5,  46  CFR.  in  its 
entirety.  The  reissuance  will  represent 
the  culmination  of  the  Total  Quality 
Mamgement  project  to  review  GSA's 
acquiaition  r^ulation/directive  system. 


FRCMa 


FinatAdion  i  MOO/97 

Smaii  Entitiea  Affactad:  Businesses, 
Organizatiottii       J        ,  . 

Qovammafrt  U^Hik  Affa^ad:  None 

Sactora  Aflactad:  All 

Anaiyaia:  Regulatoi^  Flwdbiiity      " 
Analysis  'y-  - -i-*  , 

Pfocuramant:  This  ts  a  procurement- 
related  action  for  which  there  is  no 
statutory  requiranent  There  is  a 
paperwork  biuden  associated  with  this 
action. 


r^ 


Aganqf  Contact  Marjorie  Aahby. 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration,  Office  of 
Covemmentwide  Policy,  Washington, 
DC20405 

Phone:  202  501-3fl22        v ,     .  :  - .  .     i . 
Pax:  202  501-3341  ■K-.''  <■  -  <Vi-A 

WN:  3090-AE90  '  ••-.  -  .tfj.'i.*'' 

372>.  FEDERAL  PftOPERTY 
MANAQEMBfT  REGULATIONS,  PART 
101-18.  QOVERNMBmVIDE  REAL 
PROPERTY  POLICY 

Priority:  Otho:  Signifiamt 

Ralnwaminfl  Qovaminant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  «vill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
leifiirements.  :   '.  C;  ^- 

l.agai  Authority:  40  USC  486(c) 

CFR  CHallon:  41  CFR  101-16 

Nooa 


4'V  .. 


.J-..V< 


This  proposed  rale  describes 
the  currant  reel  paroperty  policies 
applicable  to  GSA  and  Federal  agencies 
to  whom  GSA  real  property  operations 
have  been  delegated.  The  policies 
contained  in  tlids  propoaed  rule  have 
been  separated  tnm  their  procedural 
compooants  and  reflect  the  way  that 


real  property  operations  are  currently 
conducted. 

TlmataMa: 


Action 


FRCile 


NPRM  06^)7/97  62  FR  42444 

Final  Action  1QmM7 

Small  Entttiaa  Affadad:  None 

Qovammant  Lavata  Aftactad:  Federal 

Agency  Contact  Stanley  C.  Langfeld, 
Director,  Real  Property  Policy  Div. 
(MPR),  General  Services 
Administration,  Office  of  iif-iJ*- 

Governmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-1737         "H^  '^"   '•''^■^ 
Fax:  202  219-0104  ; 

RW:  30go-AF95  w  " 

3730.  RELOCATION  OF  RRMR 
PROVISIONS  RELATING  TO  GSA'S 
ROLE  IN  THE  DISPOSAL  OF  EXCESS 
AND  EXCHANQE/SALEHUFORMATION 
TECHNOLOGY  EQUIPMENT 

Priority:  Other  Significant  '  -^' 

Legal  Authority:  40  USC  486(c);  40 
USC  1412  ..    t  V 

CFR  CltHkNi:  41  CFR  lOi-43        "  " ''  ' 

Legal  Daadllna:  None 

Abatraet  This  temporary  regulation 
moves  certain  provisions  in  41  CFR 
201-25  of  the  FIRMR  to  41  CFR  101- 
43  of  the  FPMR  relating  to  GSA's  role 
in  the  disposal  of  excess  and  .^■ 
exchange/sale  of  information.' 
technology  equipment  ~       '^'" 


Adian 


Dale'         FR  Clla 


Intsrim  Fmiri  Rule 
Final  Ac«on 


OBiaUM  61  FR  41352 

i2m«7 


None 

Oo¥ammant  Levala  Affected:  Federal 

Procufament  This  is  a  procurement- 
related  action  for  which  theie  is  no 
statutmy  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Conlael:  Martha  Caswell. 

Director.  Personal  Property  Mgt  Policy 

Division  (MTP),  General  Services 

Administration,  Office  of 

Governmentwide  Policy,  Washington, 

DC2040S 

Phone:  202  501-3628 

TDD:  202  501-0657 

Fax:  202  501-2149 

Email:  martha.caswell4gsa.gov 

RM:  3090-AGOl  -^^fty*^ 


3731.  RELOCATION  OF  FIRMR 
PROVISIONS  RELATING  TO  GSA'S 
ROLE  IN  RECORDS  MANAGEMENT 

Priority:  Other  Significant 

Legel  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-11 


None    jp.  >,i»  ^■■■yA*  ~'-m  - 

This  intnim  rule 
reestablishes  certain  FIRMR  provisions 
regarding  records  management  and  j.  .i,  . 
GSA's  role  in  records  management  m  ' 
the  FPMR.  X 


FRCae 


Inlerin)  Fmal  Rule 
Fnai  Action 


08A)7/B6  61  FR  41000 
12AXV97 


Small  Entltlaa  Affected:  None 

Government  Lavela  Affected:  Federal    ^^ 

Agency  Contact  Stewart  Randall,  x 

Program  Analyst,  IT  Management 

Practices  Division  (MKM),  General 

Services  Administration,  Office  of 

Govommentwide  Policy,  Washington, 

DC  20406 

Phone:  202  501-4469 

Fax:  202  501-6467 

Email:  stewartrandall9gsa.gov    /t.  ^  i^v 

RIN:  3090-AG02 

3732.  RELOCATION  OF  HRMR 
PROVISKMS  RELATING  TO  USE  OF 
GOVERfMENT  TELEPHONE 
SYSTEMS  AND  GSA  SERVICES  AND 
ASSISTANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486^:):  40  '"■^c 
USC  1424(b)  -*i.  ■   -^'i^  A* . 

CFR  CttaHon:  41  CFR  101-35 


i:  None 

This  interim  rule 
reestablishes  in  the  FPMR  certain     -^^ 
telecommunications  provisions  of  the* 
FIRMR.  These  FIRMR  provisions  will 
be  mahitainiid  in  the  FPMR  after 
8/7/96.  This  action  was  caused  by  the 
passage  of  the  Information  Technology 
Management  Reform  Act  of  1996  which 
e£bctively  disestablished  the  FIRMR  on 
8/8/96. 


FRCIto 


inlarifn  Final  Rule 
Final  AcSbn 


WmiM  61  FR  41003 
12^(XM7 


SmaN  EntMea  Affected:  None 
Qovammani  Lavala  AMeded:  Federal 


GSA 
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Rnal  Itote  ^agt 


^Procurement  This  is  a  procurement- 
related  action  for  whidt  there  is  a 
statutory  .requirement.  "Ehere  is  no 
paperwork  burden  asaodated  with  this 
action. 

Agency  Contect  James  Gademaztori, 

Configuration  Manager,  Federal 

I'diecommunfcatioBs.  Service,.General 

Services  Administration,  7980  Boeing 

Coiut,  Third  Floor,  Vienna,  VA  22182- 

3988 

I%one:  703  760-7545 

Fax:  703  760-7583 

Email:  |aines.cademartori9gsa.gov 

f«N:  3090-AG03  .J\\iV>'.' 


3733.  FB>B)AL  TRAVEL 
REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
147  in  Part  n  of  this  issue  of  die 
Federal  KagielBr. 

RIN:  30g0r-AGll 

3734.  MOTOR  VB1ICLE 
MANAGEMENT 

Priority:  Routine -and  Frequent       ";^-.^'' 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  huxden'or 
duplication,  or  streamline 
leqiHrements. 

Legal  Authority:  40  USC  486(c).  sec 
205U:),  63  Stat  390 

CFR  CKatfon:  41  CFR  101-38 

legal  Deadline:  None 


Small  €ntitiaa  Affected:  None 

QovemmenI  Levala  Affected:  Federal 

Agency  Contacts-William  T.  Rivers. 
Director.  Federal  Vehicle  Policy  Div. 
(MTV),'Office  of  Governmentwide 
Policy,  General  ^rvices 
Administration,  Washington,  DC.C0405 
Phone:  202  501-2569 
Fax:  202  501-2149 
Email:  bm.riveie8gaB.gov 

'RIN:  3090-AG12 

.  373S.  TRANSPORTATION  AND      =     - 
-TRI^FFIC  MANAGEMENT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  466(c).  sac 
205(c).  63  Stat  390 

CfH)  Citation:  41  CFR  101-40 

dUna:  None 

t:  This  regulatien  will  revise 
and/or  remove  text  in  the  first  three 
siAparts  of  41  CFR  101-40  to  reflect 
proceduxal  and  p<dicy  changes. 


t  This  regulation  changes  ^ 
CFR  101-38  to  remove  the  obeoleta  >•' 
passenger  vehicle  rlassifiration  "lA- 
Small,"  changes  the.requiEement  to 
acquire  compact  or  smaller  sedans  to 
midsize  or  smaller  sedans  and  removes 
the  cotification  requirement  to  GSA 
when  .sedans  larger  than  compact  are 
acquired  by  Federal  agencies.  FPMR 
101-38  wiH  furtiier  be  changed  to 
address  the  new  fleet  credit  card,        ^  . 
remove  references  to  the  obsolete  fleet    ' 
credit  cards  (SFs  149  and  149A),  and 
reference  the  Home-to-Work  vehicle  use 
provisions  in  41  CFR  101-6.4.  The 
regulatiim  will  also  address  the  seat 
belt  use  provisions  in  EO  13643  and 
revised  li^t  truck  iuel  economy 
standards  issued 'by  the  Secretary  of 
Transportation. 


^R  CNa 


Final  Aeiion 


lOOM? 


raeito 


NPRM  04/23«7  e2FRT97a0 

RnalAcikxi  1QmyB7 

SmaN  Entttiaa  Affected:  None 

Government  Levala  Affected:  Federal 

Agency  Contact  Sharon  Green, 
Director,  Travel  and  Transportation 
Management  Policy  Div.  (MTT), 
Geneml  Sendees  Administration,  Office 
of  Governmentwide  Policy, 
Washington,  DC  20405  ^  "^  ' 

Phone:  202  273-3471  ^''  «  - 

Fax:  202  219-2149  ^"^-'^^^^  ^ 


SmaN  Einmee  Affadad:  None  \ 

Government  Levala  Affected:  Fednal 

-Agency  Contact  Sharon  Green, 
-Director.. Travel  and  Transportation 

Managemwit  PolicyJ)iviaion  (MTH.  i 
Genatat  Services  Adminiatoation.  Office  { 
of  Governmentwide  Policy, 

Washington,  DC  20405  ^ 

Phone:  202  273-3471  ^ 

Fax:  202  219-2149                         '  ^ 

Eosail:  aharcMLgraanSgaa^gov  ^ 

Rm:3090-AG40 

3737.  a  FIR  AMENDMENT 
(UNASSIQNEO);  MAXMUM  PER  DIEM    ] 
RATES 

Priority.  Sidistandva,  Nonsignificant        i 

Legal  Authority:  5  USC  5701  to  5709 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

JU)atFact  Tliia  amendment  provides  the  ' 
annual  update4o  the  listing  of 
maximum  per  ifiem  rates  for  locations 
widiin  the  continental  United  Statea         ' 
(CONUS)  to  provide  for  the 
reimbursement  of  Federal  empfoyees' 
expenses  covered  by  per  diem. 


^mCHa 


-t" 


*    41 


FinalAction  \2KMVT 

Fmal  Action  Enedive    01/01/96 

Small  EntMae  Affected:  None 


FR  Cite 


Finei  Action 


11/0Q«7 


EmaiL  sharoaigreen9gsa.gov 
RIN:  3090-AG34 


37S6w  FTR  AMENDMENT 
<UNA8SIGNED),  PRIVATELY  OWNED 
VEHICLE  REIMBURSEMENT 

'Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5701  to  5709 

QSFn  Citation:  41  CFR  301-4 

Legal  Deadline:  None 

Abateact  This  amendment  estaUiabes 
a:mileage  reimbursement  rate  for  use 
nf  a  privately  owned  automobile,  a 
pnvately  owned  airplane,  and  a 
privately  owned  motorcycle.  The 
ecoaomic  impact  of  this  amendment  on 
Federal  agencies  haa.not  be«i  • 

determined  to  date.  /> -^rv  if^H*  i 


Federtf 

'"Aganey  Contact  William  T.  Rivers, 

-Acting  Director,  Travel  and  Trans.  lAfjL 
-F6ticf  EHvisien  (MTT),  General 

ServioBS  Administqtfion,  Office  of 
^Governmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-1538 

Fax:  202  501-6742 

fioaail:  hill.riveraOgsa.gov 

■N:3090-AG43 

3738.  •  FTR  AMENDMENT 
(UNASSIGNED);  RELOCATION 
INCOME  TAX  (RIT)  ALLOWANCE  TAX 
TABLES  ..^ 

Priority:  Sv^tantive,  Nons^uficant  ^ 

lagal  Authority:  5  USC  5701  to  5709 

CFR  CtMion:  41  CFR  302-11  ^ 

None  r"yt  ' 


♦v- 


5a220        Federal  Rggirter  /  VoL  62.  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


QSA 


Final  Rule  Stage 


Aiwtract:  This  amendment  provides  the 
annual  update  to  the  Federal,  State,  and 
Puerto  Rico  tax  tahles  used  in 
computing  relocation  income  tax 
allowance  payments  for  Federal 
employees.  The  estimated  economic 
impact  of  this  amendment  has  not  been 
determined  to  date. 


Action 


FRCIIi 


Finai  Action  12m^7 

Final  Action  Effective    01/01/96 
SfiwH  Entitiee  Affected:  None 
Qovemment  Levels  Aftoded:  Pedenl 

Agenqf  Contact  Sharon  S.  Green. 
Director,  Travel  and  Trans.  Mgt.  Pol. 
Div.  (MTT).  General  Services 
Administration,  OfBce  of 
Govemmentwide  Policy,  Washington. 
DC  20405 

Phone:  202  273-9471 
Fax:  202  219-2149      -     y       •    ^  ,;.« 
Email:  shartm.grBen9gsa.gov        ^ 
RM:  3000-AG4« 


OFFICE  OF  MANAQEMENT  SERVICES 
AND  HUMAN  RESOURCES 


A" 


3738.  PUBLIC  AVAILABIUTY  OF 
AGENCY  RECORDS 

Priority:  Substantive.  Nonsignificant 

Legal  AuttMrity:  40  use  488(c)         ; 

CFR  CHatton:  41  CFR 105 

None  '  li-i^. 


This  rule  revises  GSA 
regulations  which  implement  the 
Freedom  of  biformation  Act  (FOIA)  (5 
use  552)  (PL  90-23).  The  rule  also 
issues  instructions  to  current  and 
former  GSA  emplojrees  concerning  the 
rasponae  to  subpoenas  and  other 
demands  in  litigation  before  fudidal 
and  administrttive  trihnn»U 


Action 


FRCa* 


HPPU 

NPHM  Comment 
Period  End 

Finei  Action 


03/2S/B7  62FR 14061 
04/24/97 

^onon7 

None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Sharon  Lighton, 
Office  of  Information  Management 
(CAI).  Office  of  Mgt  Services  and 
Himian  Resources.  General  Services 
Administration,  Washington.  DC  20405 


Phone:  202  501-2262 

Email:  ■harnn.lighton^giB.gov 

RIN:  30g0-AGl6 

PUBUC  BUUJMNQS  SERVICE 


374a  FEDERAL  PROPERTY 
MANAQEMENr  REGULATIONS.  PART 
101-17.  ASSIGNMENT  AND 
UnUZATION  OF  SPACE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemmem:  This     "'"*' 
riilemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  oc 

duplication,  or  streamline  V    'j' i.  '  . 
requirements. 

Legal  Authoritr.  40  USC  486(c),  aec 
205(c).  63  Stat  390 


CFRCttatfon: 


41  CFR  101-17 

None 


7   »       -^ 


This  interim  rule  revises  the 
methods  by  which  GSA-controlled 
nnce  is  idisntified  and  measured,  and 
eliminates  the  specific  physical 
description  of  the  components  of 
standard  level  alterations,  and 
substitutes  bud^  guidelines  for 
alterations,  thereby  providing  tenant 
agencies  flexibility  in  designing  space 
to.  meet  their  mission  needs.  It  also 
introduces  new  guidelines  for 
establishing  the  funding  re8{>onsibilities 
of  both  GSA  and  tenant  agencies 
associated  with  moves.  The  regulation 
also  revises  coverage  related  to  location 
of  Federal  facilitiee. 


FRCile 


IntarimFineiRule 


xonom 


Smal  EnWaa  Affsdad:  None 


I:  Federal 

Agency  Contact  Kevin  Kampschroer, 
Deputy  Assistant  Commissioner,  Office 
fc  of  Portfolio  Management  (PT),  Genwal 
Services  Administration,  Public 
Buildings  Service.  Washingttm.  DC 
20405 

Phone:  202  501-0638 
Pax:  202  501-3421 
Email:  kevin.kampschroei#gaa.gov 

RM:  3000-AG31  .     *.  , 


3741.  FB)ERAL  PROPERTY 
MANAGEMENT  REGULATIONS.  PART 
101-20,  MANAGEMENT  OF  BUILDINGS 
AND  GROUNDS 

Priority;  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or    .^.  .^    ,    ,. 
duplication,  or  streamline  *  ' '- 

requirements. 

Legal  Auttwrity:  40  USC  486(c).  sec    - 
205(c).  63  Stat  390 

CFR  CItaUon:  41  CFR  101-20  •«t«S 


Legal  Deadline:  None 

Abstract  New  procedures  for 
establishing  rent  charges  were  recently 
developed  as  part  of  GSA's  reinvention 
efibrts.  This  interim  rule  revises  101- 
20  to  support  the  implementation  ot  . 
GSA's  new  space  and  related  servicae.-f 
pricing  practices,  included  in  101-21.  ';, 


FRCMe 


Interim  RnatRula         1(M)IM»7 

Small  Entttiee  Affected:  Nonet'  *-ii^vt. 

Qovemment  Levela  Affected:  Federal 

Agency  Contact.  J^Erey  Neely, 
Director,  Portfolio  Support  Div.  (PMX), 
Office  of  Property  Mainagement.  General 
Services  Adininistration,  Public 
Buildings  Service,  Washington,  DC  *^ . 
20405  •■--* 

Phone:  202  501-O971  'i%   . 

Fax:  202  501-3296  «*;>.  Mi<»«li  V..    - 

EmaiL  jeffiey.neelyOgsa.gov  r 
RIN:  3090-AG32 


3742.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS.  PART 
101-21,  FEDERAL  BUILDINGS  FUND 

Priority:  Substantive.  Nonsignificant 
Reinventing  Qovenunent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqtdrements. 

Legal  Authority:  40  USC  466(c),  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-21 


•:  None 

Pert  101-21  of  the  FPMR 
prescribes  policies  and  procedures 
applicable  to  the  furnishing  of,  and 
charges  for.  space  and  services  by  GSA 


>»x 
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QSA 


Final  Rule  Stage 


in  Government-owned  and  leased 
buildings.  New  procedures  for 
establishing  these  charges  were  recently 
developed  as  part  of  GSA's  reinvention 
efforts.  The  purpose  of  this  interim  rule 
is  to  implement  these  new  procedures. 

Timslabls: 


FR 


Interim  Final  f^ule 


^0/00/97 


Small  Entltiea  Affected:  None 
Government  Levels  Affscled:  Federal 

^    Agency  Contact  Kevin  Kampschroer, 

V  Deputy  Assistant  Commissioner,  Office 
of  Portfolio  Management  (PT),  General 
Services  Administration,  Public 

^  Buildings  Service.  Washington.  DC 

~  20405 

•;  Phone:  202  501-0636 
Fax:  202  501-3421  .-  , 

Email:  kevin.kampachreei4gBa.gorI    ' 

RIN:  3090-AG33 


^r  3743.  UTILIZATION  AND  DISPOSAL 
OF  REAL  PROPERTY 

Priority:  Sobetantive.  NodBignificant 

Legal  Airthority:  40  USC  466(c) 

CFR  CItaiion:  41  CFR  101-47 

Legal  Deadline:  None 

^  Abstract:  This  proposed  rule  amends 
-  the  FPMR  regaiding  responsibilities  of 
disposal  agencies  with  respect  to 
appraisals.  This  action  is  necessary 
because  it  clarifies  and  strraigtfaans  the 
intended  efiiect  of  this  rule  which  is 
to  ensure  the  reliability,  integrity,  and 
confidentiality  of  appraisals  of  reel 
property. 


» 


FRCNi 


NPRM 
Final  Action 


05^05/97  62FR24383 


SmaN  Entities  Affsctsd:  None 

Govsmmsnt  Levels  Affsdsd:  None 

Agsncy  Contact:  John  Q.  Martin. 
I^ector,  Redeployment  Services  Div. 
(PRD),  Public  Buildings  Service, 
General  S«vices  Administration. 
Washington.  DC  20405 
Phone:  202  501-0078 
Fax:  202  501-0627 

RIN:  3090-AG39 

3744.  e  UTILIZATION  AND  DISPOSAL 
OF  REAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government;  This 
rulemaking  is  put  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  40  USC  486(c) 

CFR  CHalion:  41  CFR  101-47 

:  Nime 


<?* 


This  proposed  rule  amends 
the  FI^IR  pertaining  to  the  disposal  of 
Govanunent-owned  improveinants  and 
related  personal  property  on  surplus 
land.  This  action  is  being  undertaken 
to  nstahlish  $15,000  as  the  mairimiim 
vrine  of  surplus  firopeity  and       ^.>; '  ■' 
improvements  tlwt  agencies  may 
disixMe  of  through  ^andonment, 
destruction,  or  donation  without  prior 
GSA  concurrence. 


FR 


NPRM  06l20m  62FR33680 

Finel  Action  1(MXV97 

Small  Entttiaa  Affadad:  None 

Qovommeni  Lavala  AHadad:  Fedflial 

Aganqf  Conlael:  Jolm  Q.  Martin. 
Director.  Redeployment  Senrioes  Div. 


(PRD),  General  Services  Administration. 
Public  Buildings  Service.  Weshii^gton. 
DC  20405 
Phcme:  202  501-0078 

RM:  30gO-AG53 


3746.  •  AOMMSTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 


Prloctty:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-156;  110  Slat 
1356;  63  Stat  390  sec  205(c):  40  USC 
466(c) 

CFR  Citation:  41  CFR  105-72 

Lagil  Daadllna:  Finel,  Statutory, 
August  29,  1007. 

Abatiact  This  interim  final  rule 
implmnents  the  Single  Audit  Act 
Amendments  of  1996  (Pub.  L.  104-156. 
110  Stat  1396)  and  the  June  24. 1997, 
revision  of  OMB  Circular  A-133.  Audits 
of  States,  Local  Govwnments.  and  Non- 
Ptofit  Organizations. 


Action 


PR  CMa 


imerim  Rnai  Rule 
Interim  Final  Rule 

Effective 
IntarimFmalRula 

Comment  Period 

End 


0W29M7  82FR45e37 

oaauBT 

10/28/97 


Smal  EntWaa  Affsctsd:  None 


State. 
Local 

Agency  Contact  Susan  Dobiow, 
Goiwal  Services  Administration.  Public 
Buildings  Sarvioe,  Weshington,  DC 
20405  ^^> 

Phone:  202  501-1542 


RM:  soeo-AGss 


_(^ 


GENERAL  SEfWICES  AOMMSTRATION  (QSA) 


Long-Tarm  ActkNia 


OFFICE  OF  BMAL  EMPLOYMENT 
OPPORTUNTTY 


3746.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  794 


CFR  CItaiion:  41  CFR  101-6.3 

Legal  Deadline;  None 

Abatract  The  General  Services 
Administration  (GSA)  proposes  this 
regulation  to  implement  the  above-caited 
law.  lliis  regulation  would  amend 
GSA's  regulation  for  enforcement  of 
section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  in  federally 
assisted  programs  or  activities  to  .r^«-'i'- 


include  a  cross-reference  to  the 
Unifinm  Federal  Accen^ility 
Standards. 


Next  Actkm  Undetermined 

SmaM  EntWaa  AHadad:  Businesses, 
Govemmmtal  Jurisdictions 

Govsmmsnt  Lsvsis  Affsdsd:  State, 
Federal 

Agsncy  Contact  jamea  M.  Taylor. 
Program  Manager,  Office  of  Equal 


-*•        V. 
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Long-Term  Actkms 


Employmant  Opportunity,  i 
Services  Administration..  18th  ft  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202301-0767 

30gO-AE32 


dociunentation,  and  audit  of  peymoits. 
for  freight  transportation  Mivioes  for 
the  account  oftlw  United  States. 


FR  CMa 


FEDERAL  SUPPLY  SERVICE 


^^.<*^-i 


3747.  OFFICE  COPYMQ  MACHINES 
Priority:  Substantive,  Nonsignificant 
La«ai  Authority:  40  use 4M(c>     .£^. 
CFR  CitaUoa:  41  CFR  101-25 
Legal  Deadline:  None 

Abstract:  Amend  the  Federal  Property 
Management  Repdations  tn  diract  ^ 
prospective  customers  to  select  the ..  > 
most  appropriate  and  economical  .^     ^ 
procurement  method  through  the  use  of 
life-cycle  ooat  techniques. 
Tlinelable.  T    "    r' '^ 


PR  CM* 


JSTOMB 
flW2S/93 


58  FR  30720 


NPRM 
NPRMCommani 

Period  End  •■  '♦-^-  -' 

Final  Action  OQAXMO  .w  I 

Small  EnlMo*  Aflacled:  None 

Government  bevels  Affected:  Federal 

ProcuremenL  This  is  a  procuremmit- 
related  action  for  which  them  is  no 
statntoryrequiremenL  Thete  is  no 
paperwork  buiden  associated  with  this 
action.  ' 

iAgency  Oonlaol:  Nidiotes  %oBiMKm. 
Director,  FSS  Acquisition  Managranent 
Center  (FCO).  General  Services 
Administration,  Fedoal  Supply 
Service.  Washington.  DC  20406 
Phone:  703  305-6936 

f«N:  3090-AF08 


*:*    '•■ 


OFFICE  OF  QOVERNMENT¥nDE 
POLICY     ... 


—  ^"i 


3748.  UPDATE  OF  TRANSPORTATION 
OOCUMBITATION  AND  AUDIT 
REGULATIONS 

PrlorHy:  In£a./Adnun./Odi8r 

Legal  Authoilly:  ai  DSC  3726;  40  USC 

486(c) 

CFR  CftatkMi:  41  CFR  101-41  .     ' 
Non» 


Abatract:  This  regulation  will  update 
the  policy  and  procaduras  fovmaiag 
the  pracnnaent.  payment,-  *  v.-  e> 


NPnM  se/ia/9^  sofrsisi 

NPIMCoaHnam  04/19^04 

PariodEnd 
Next  Action  Undetonnined 

Sman  Entmee  Affected:  None 

Govamment  Levels  Affsctad:  None 

Agency  Contact:  9iaran  Oaen, 

•Director,  Travel  «nd  Transportation 
Management  Policy  Div.  (MTT), 
General  Services  Administration,  Office 
of  Govermnentwids  Policy, 
Washington.  DC  20405 
Phone:  202  273-3471 
Pax:  202  219-2149 

RIN:  309O-AE77 

3748.  FTR  INTERIM  RULE  6,  LAST 
MOVE  HOME  BENEFITS  FOR 
CERMM  INDIVIDUALS;  PAYMENT  OF 
ENVIRONMENTAL 
TESTINQ/PnOFERTY  INSPECnOH 


Priority:  Substantive,  Non^gnificant 

Legal  AuHlorlty:  5  USC  5701  to  5709; 
.5  use  5721  to  ^734;  5  USC  5741  to 
5742;  2a  USC  905(a):  31  USC  1353;  40 
L^C  486(c);  EO  11609.  36  FR  13747, 
3  CFR,  1971  to  1975  Comp.p  586;  EO 
."  12466,  49  FR  7349,  3  CFR,  1984  Comp, 
p  165;  EO  12522,  50  FR  26337,  3  CFR, 
1985  Comp,  p  375  ' '^  • 

»  CFR  CttaHon:  41  CFR  301-1;  41  CFR 
301-3;  41  CFR  J02-1;  4LCFR  302-6;  41 
CFR  303 

None 

This  amendment  implements 
^  provisions  of  the  Jerry  Litton  Post 
.X>fBc8  Buildii^  Act  (PL  103-338), 
October  6,  1994,  which  provides  "last 
move  home"  benefits  to  medlbers  of  the 
immediate  family  of  a  Senior  Executive 
Service  (SES)  carew  appointee  vriio 
dies  while  in  service  and  would 
.  otherwise^  have  been  «Iigible  for  "last 
move  home"  benefits,  llie  Act  also, 
provides  "last  move  home"  benefits  for 
Veterans  AfEairs  medical  center 
directors  who  sre  now  SES  career 
*  appointees,  but  who  transferred  prior 
to  November  18,  1988,  when  medical 
center  directon  were  not  in  the  SES. 
This  amendment  also  savises  FTR 
provisions  to  clarify  that  personal  funds 
and  peiannal  frequent  flyer  milage 


may  be  used  to  upgrade  to  first-class 
transportation  aocommodations.  The 
estimiMed  annual  economic  impact  of 
this  amendment  on  idl  Federal  agencies 
has  not  been  detennined  to  date. 

TbnataMa: 


FR  CHa 


Interim  Fmal  Rule 
Interim  Rnal  Rule 

Effediye 
Fmal  Action 


05/13/97  62  FR  26374 
06/13/97 

Qonoioo 


SmaN  Entitles  Affected:  None 

Qovammant  Lavals  Affected:  Federal 

Ageney  Coataet:  Larry  A.  Tucker, 
Director,  Regulatory  i*oHcy  Staff  (MTT), 
Travel  and  Transportation  Mgt.  Pol. 
.-Div..  General  Services  Aehninistration. 
Office  of  Govemmentvrida  Policy, 
Washington.  DC  20405  ' '  ■ 

Phone:  202  501-0299  'c,:'.*^ 

Fax:  202  298-4448  .      ^^ 

Email:  ]0rr]t.tuckei^g8a.gov.       ^  ■_ 

RM:  3090-AF63 


37S0.  ACCIDENT  AND  INaOENT 
REPORTINQ  AND  INVE8T1QAJION 

Priority:  Substantive,  Ncmsignifican^-,- 


Anthortty:  40  USC  486(c), 
205(c),  63  Stat  390  "^ 


CFR  Citation:  41  CFR  101-37 

Legal  Deadline:  None  "  •^'f^»^ 


This  regulation  will      ~>A^^r 
implement  the  p(2icy  enacted  by  the 
Independent  Safety  Board  Act 
Amendments  of  1994  .(PL  103-411).  as 
it  pertains  to  Federal  aircraft  accident 
and  incident  reporting  and 
investigation. 


Action^ 


FROile 


RnalAcNon  OOMXUDO 

Smatt  EntWea  Affected:  None 

QovarranantLswals  Affected:  Federal 

Agency  Contact:  Pete  Zuidema, 
Director,  Aircraft  Management  Policy 
Division  (MTA).  General  Senrioas 
Administration,  Office  of 
Govemmentwide  Policy.  Waahington, 
DC  20405 

Phone:  202  219-1377 
Fax:  202  501-2149 

f«N:  3090-AG13 


..t 
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.^ 


Long-Term  Actfont^ 


3751.  FTR  AMENDMENT 
(UNA8SK»4ED);  PLAIN  ENGUSH 
FORMAT,  CHAPTERS  300^1 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govamment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authorfly:  5  USC  5707;  31  USC 
1353;  40  USC  486(c) 

CFR  Citation:  41  CFR  300;  41  CFR  301 

Legal  Deadllna:  None 

Abstract:  This  amendment  revises  the 
FTR  into  a  "Plain  English"  style  of 
regulation  %vriting  and  adds  chapter 
300.  Questions  are  in  the  first  person, 
and  answers  are  in  the  second  person. 
GSA  uses  a  "we"  question  when 
referring  to  an  agency,  and  an  'T' 
question  when  referring  to  the 
employee.  Both  the  employee  and  the 
agency  must  follow  the  language     w',:^ 
contained  in  the  answers  to  the 
questions.  The  questions  merely  ara  for 
use  in  determining  the  subject  matter 
of  answer  text  and  may  not  be  used 
in  any  way  to  alter  application  of  the 
rule  cfmtained  in  the  answer  text. 

Timetable:  Next  Action  Undetermined 

SmaN  EntMaa  Affected:  None 

Govamment  Lavals  Affected:  Federal 

Agency  Contact  Sharon  Green, 
Director,  Travel  and  Transportation 
Management  Policy  Div.  (MTT),      hi  i  a 
General  Services  Administration,  OfiBce 
of  Govemmentwide  Policy, 
Washington,  DC  20405 
Phone:  202  273-3471 
Fax:  202  501-6742 
Email:  sharon.greenOgsa.gov 

RIN:  3090-AG25 


Abstract  This  rule  amends  the  FPMR 
pertaining  to  utilization  and  disposal  of 
personal  property  piusuant  to  the 
exchange/sale  authority.  The 
exchange/sale  authority  permits  Federal 
agencies,  when  acquiring  replacement 
personal  property,  to  exchange  or  sell 
similar  items  and  apply  the  exchange 
allowance,  or  sales  proceeds  in  total:  cr 
partial  payment  for  the  replacement 
property  acquired.  Tharule 
incorporates  plain  English  principles, 
streamlines  the  narrative,  defines  key 
termsr  updates  organizational 
references,  reduces  restrictions  and 
limitations  of  use  of  the  authority, 
removes  outdated  regulatory  references, 
and  eliminates  an  wtithiaI  reporting 
requirement  ,^ 

Tlmat«Ma:  .^4*^^^*^ 


Action 


FRCNa 


NPRM 
Fmal  Action 


Oa/OMfT  62  FR  47179 

oomvQo     ^ 


S782.  •  UTILIZATION  AND  DISPOSAL 
OF  PERSONAL  PROPERTY      . 
PURSUANT  TO  EXCHANQBSALE 
AUTHORrTY 

Prtortty:  Substantive.  Nonsignificant 

tfamvenDng  uovammeni:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
lequirements. 

Lagal  Authority:  40  USC  48e(c) 

CFR  CttaHon:  41  CFR  101-46 

None 


Small  EntMas  Afiadied:  None 

Qovemmant  Levels  Affsclsd:  Fedraal 

Agsncy  Contact  Martha  Caswell. 
Director,  Pera.  Prop.  Mgt  Pol.  Div,  ^-. . 
(MTP),  Office  of  Govemmentwide* ' 
Policy,  General  Services 
Administration,  Washington.  DC  20405 
Phone:  202  501-3828 

RW:  309O-AG50  '^*^"* 

S7S3.  •  MANAQEMENT,  USE,  AND 
,  DISPOSAL  OF  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govommant  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  tsad  in 
the  CFR  to  reduce  burden  or  :->.^^: 
duplication,  or  streamline 
requirements. 

Legal  Autlwrlty:  40  USC  486(c). 
§  205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-37.7 


>!W>'» 


tioae 

Abalraet  This  regulatirai  establishes 
policy  and  procedures  for  the 
management,  use,  and  disposal  of 
aircraft. 

Tbnalabia:  Next  Action  Undetermined 

SmaN  Entlliaa  Alftdsd:  None 

Qowsmnisnt  Lavals  Aftsdsd:  State, 
Local.  Federal 

Agency  Contact  Lany  Godwin. 
Deputy  Director.  Aircraft  Mgt  Policy 
Div..  General  Services  Administiatioo. 


Office  of  Govemmentvdde  Policy. 

Washington,  DC  20405  . 

Phone:  202  501-4609 

Fax:  202  501-2149 

Email:  larry.godwin#g8a.gov 

RIN:  3090-AG56 

PUBLIC  BUILDmGS  SERVICE 


37S4.  LOCATION  OF  FEDERAL 
FACtLfTIES  IN  URBAN  AREAS  < 

Prtortty:  Other  Significant 

Legal  Authority:  40  USC  481;  40  USC     ' 
6017]  7  USC  1924;  40  USC  490;  40  USC  ' 
531;  42  USC  3601;  42  USC  4321;  42 
USC  4201;  EO  12072;  EO  12411;  EO         ' 
12S12;  PL  100-678;  EO  13006;  EO 
13006  ..~^-    ..•. 

CFR  Citation:  41  CFR  101-17  ' ""  *  ;^t?  " 
Lagal  Deadline:  None 

Abalraet  This  iitfsrim  rule  bsgins  the 
process  of  replacing  101-17  of  the    _  -  , 
Federal  Property  Management      '♦''--•^-  ^ 
R^ulations  (FF^).  Policy  and 
procedures  r^arding  the  assignment       j 
and  utilization  of  space  have  been 
provided  by  a  series  of  temporary 
regulations  since  1982,  the  most  current  \ 
being  FPMR  Temporary  Regulation  I>- 
76  which  went  into  effect  on  August        ' 
26, 1991.  This  interim  rule  repeals  the 
outdated  and  superseded  permanent 
FPMR  101-17  and  provides  new 
guidance  concerning  the  location  of 
Federal  fecilities  in  urban  areas. 


FR  CIIS 


Interim  Final  Rule         03A7/96  61  FR9t10 
Next  Action  Undetaii  i  lii  leU 

SmaN  Entttlas  Affsclsd:  None 

Oovsmmsnl  Lsvsis  Affsclsd:  Federal- '. 

Agency  Contact  Alan  Waldron.        .! ,  "'^ 
Program  Advocate  for  Leasing  (PXO). 
Public  Buildings  Sovice,  General  ^ 

Services  Administration,  Washington. 
DC  20405  -   -    -*' -s  , 

Phone:  202  501-1025  **— ^  >rr£  . 

RM:  3090-AF94  V«>^  =**r^ 


37S6.  FEDEfUL  BUILDMQ  FUf«0. 
BILUNQ  PflOCEDURa  FOR  « 


Priority:  Substantive.  Nonsi^iificant 
Lsgil  AuMMTlly:  40  USC  486(c) 
CFR  CttaHon:  41  CFR  101-21 
UgM  Ouaiwi.  felone 
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QSA 


Lon9-Tenn  Actions 


AtMtract:.  This  interim  rule  modifies 
the  PubHc  BuiWings  Service  (PBS) 
pricing  practices  for  Reimbuisable 
Wbrk  AathorixetioiM  (RWA).  Currently, 
customer  agsndes  are  billed  the  actual 
costs  for  supplies,  mateaials,  kboor, 
contract  "costs,  and  uveilieud  related  ts 
the  RWA.  "Diis  interim  rule  wiU  result 


in  «»«*«hH«hing  a  f&ced  price  for  an 
RWA 


Action 


FR 


irmnm  rvwriun 
Fin^Aollon. 


6602/97  eeFR  27972 

oomvoe 


Qovamwnt  Lvveie  Affactad:  Federal 

Agency  Contact  Jeffiey  Neely. 
Director,  Portfolio  Support  Division, 
Public  Buildings  Service,  General 
Sovices  AdministratioQ,  Washington,-^ 
DC  20405 
Phcne:  202  501-1464 


SmaR  Entlliaa  Affactad:  None    --rH--^    RM:  3090-AG3S 


GENERAL  SERVICES  AOMWISTRATIOM  (GSA). 


ComptotMh  Actions 


3796.  OSaCA  RULES  OF  PROCEDURE 
FOR  TRANSFORTATIOM  RATE  CASES 

Priorityr  Substantive.  Nonsignificant 

CFR  CIMlon:  48  CFR  6103 


FRCNe 


HnatAcion  06/1997  a2FR2Sa66 

SmaH  Enttlas  AflietKt;  None 

Qowananant  Lavala  Affactadt  Fedesal 

Agency  Contact  Margaret  S.  Pfunder 
Phone:  202  501-0272  :tni 

Fax:  202  501-3516 
EmaiL  maigaretpfonder9gaa.gov 

RM:  3090-AG05  ;' 

3757.  QSBCA  RULES  OF  PROCEDURE 
FOR  TRAVEL  AND  {RELOCATION 
EXPENSES  CASES  ...^^ 

Pllorlty:  Substantive.  Nonsignificant 

CFR  CttaMon:  46  CFR  6104 


mciia 


RnalAcaon  06/12/97  e2FR2S868 

Snial  Emmas  Affadad:  Nona 

Oooamroant  Lavala  Affactad:  Federal 

Agency  Cwitact  Margaret  S,  Phrnder 

Phone:  202  501-0272 

Fax:  202  501-3510 

Email:  margaretpfond«9)ya.gov    \'J  , 

RIN:  309O-AG06  *' 

37S&  088CA  RULES  OF  PR0C8XIRE 
FOR  DECISIONS  AUTNOmZEO 
UNDER  31  use  3629      i^,.,^  ,^,^, 

Prioitty:  Substantive,  Nonsigniflcant 

CFR  Cttabon:  48  CFR  6105        


RnalAdiae  06/12/97  82  FR  32241 

Smad  Enlttlaa  Affactad:  None 

1.  -^  -  •    . 


Qovammant  Lavals  Affaotod:  Federal 

Agency  Oonlact  Margaiet  S.  Pfunder 

Phone:  202  501-0272 

Fax:  202  501-3510 

Email:  margaietpfond6i9g8a.goe^4;^  . 

RSI:  3000-AG29 

37S6.  NONDISCRIMmATION  ON  THE 
BASIS  OF  RACE,  COLOR.  NATIONAL 
ORIQM.  AND.  WHERE  APPLICABLE. 
SEX 

PikMNy.  Substantive.  Nonsignificant 

CFR  Otatton:  41  CFR  101-6.2        ,^   T-,. 


Agency  Contact  Mar|orie  Aahby 
Phone:  202  501-3822 
Fax:  202  501-3341 

RM:  30gG-AF86 


3761.  GENERAL  SERVICES 
AOMMHTRATION  AGQUISmON 
REGULATION:  CERTIFICATION 
REQUIREMENTS 

Priority:  Substantive.  Nonsiyiificant 

CFR  CKatlen:  48  CFR  501;  48  CFR  503; 
48  CFR  SOS;  46  CFR  509;  48  CFR  514; 
48CFR515 


Ffl^CMa 


raCNe 


06/06/97 

SmaN  Entttfaa  Affactad:  None  '  ' 

-  -Oovanvnant  Lavala  Aflactadr  Federal 

Agency  Contact  James  M.  Taylor  -'-. 
Phone:  202  501-0767 

RM:  3000-AC49 

379QL  ACQUOmON  OF  OOMMERCUL 
rrEMB,  CHQE  70  (Q6AR  8-406) 

Prforfty:  Substantive,  Nonsignificant 

CFR  CnaMon:  48  CFR  501;  48  CFR  504; 
48  CFR  507;  48  CFR  SIO:  48  CFR  511; 
48  CFR  512;  48  CFR  S14;  48  CFR  515; 
■  48  CFR  538;  48  CFR  539;  48  CFR  543; 
48  CFR  546;  48  CFR  552;  48  CFR  570 


07/3Q«7 


IncxMporalad  Mo 
RIN3090-AE90 


FROla 


Finai  AcHon 

Final  AfiMon  ESacawe 


08/21/07  62  FR  4461 8 

o&zimr 

Enttttea  Affected:  Non^*  ^' 

^flaetidrNoM 

This  is  a  procuianMBt- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
pqierwork  burden  associated  with  this 
ection. 


SomM  Entmao  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Procuiamant  This  is  a  procurement- 
related  action  for  n^ch  there  is  no 
statutory  requirement.  There  is  no     ; '  ' 
paperwork  burden  associated  with  tfail 
action. 

Agency  Contact  Mar)orie  Aahby 
Phone:  202  501-3822 
Fax:  202  501-3341 

,  RM:  3000-AGlO  '^"^ 

S762.  ACQUlSmON  OP  LEASEHOLD 
MTERESTS  M  REAL  PROPERTT, 
PART  970 

Ptiodty;  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  570 


FR 


07/30/97 


Inoorporalad  into 
RtN3090^kE90 


:  None 


None 
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QSA  CompMsd  Actions  J 


Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby 
Phone:  202  501-3822 
Fax:  202  501-3341 

RM:  309O-AG27 


S763.  REMITTANCE  OF  INDUSTRIAL 
FUNDMQ  FEE  IN  U.S.  DOLLARS 
UNDER  MULTIPLE  AWARD 
SCHEDULES  (QSAR  5-412).  CHQE  75 

Priority:  Substantive,  Nonsignificant  - 

CFR  Citation:  48  CFR  552 


•  '^J(.>C^ '  i 


^    FR  cue 


Rnal  Action  07/18/97  62  FR  38475 

SmaH  Entltlaa  Affected:  None 
Qovemment  Lavala  Affected:  None 

► 

'-  Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby 
Phone:  202  501-3622 
Fax:  202  501-3341 

RIN:  309O-AG30 

3764.  FTR  AMENDMENT  66. 
REIMBURSEMENT  OF  HIGHER 
ACTUAL  SUBSISTENCE  EXPENSES  IN 
SPEQAL  OR  UNUSUAL 
CIRCUMSTANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  301-8 

Completed: ■ 

nsaian Pele        FR  CHe 

Final  Action  06/03/97  62  FR  30279 

Finai  Action  Effective    OS/01/97 

Small  Entltlaa  Affected:  None 

Government  Lavela  Affected:  Federal 

Agency  Contact  Sharon  Green 

Phone:  202  273-3471 

Fax:  202  501-6742 

Email:  sharon.greenOg8a.gov 

RIN:  3090-AG41 


3765.  e  FTR  AMENDMENT  64; 
TEMPORARY  CHANGE  OF  STATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  5  USC  5738;  20  USC 
905(a);  EO  11600,  36  FR  13747.  3  CFR. 
1971  to  1975  Comp..  p  586 

CFR  Citation:  41  CFR  302-1 

Ltqai  Deadlina:  None 

AbatfBCt  This  amendment  allows  an 
agency  to  pay  a  limited  set  of  relocation 
allowances  in  connection  with  a 
temporary  change  of  station  for  a 
period  of  not  less  dian  6.  nor  more  than 
30.  months. 


FRCHa 


Final  Action 


03/21/97  62  FR  13770 


vv.. 


Small  Entitiaa  Affactad:  None 

Government  L.avala  Affactad:  Federal 

Agency  Contact  Sharon  S.  Green. 
Director.  Travel  and  Trans.  Mgt  Pol. 
Div.  (MTT).  General  Services 
Administration,  Office  of 
Goveromentwide  Policy.  Washington, 
DC  20405  "  "■      '*■ 

Phone:  202  273-3471  -s 

Fax:  202  219-2149 
Email:  sharQn.green9gsa.gov 

RIN:  300O-AG44 


3766.  e  REPORTING  REQUIREMENTS 
FOR  FOREIGN  GIFTS  AND  .:.  _-^^< 

DECORATIONS 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


^ 


Legal  Authority:  40  USC  486(c).  sec 
205(c).  63  Stat  390;  5  USC  7342.  sec 
515,  91  Stat  862 

CFR  Citation:  41  CFR  101-49   ' 

l.agal  Deadlina:  None 

AtMtract  This  r^ulation  revised  the 
criteria  for  reporting  foreign  gifts  and 
decorations  to  GSA  for  dispmal  and 
provides  for  gifts  below  the  minimal 
value  set  by  GSA  to  be  handled  in 
accordance  with  employing  agency 
regulations.  This  regulation  also 
changed  the  period  of  time  foreign  gifts 
are  made  available  for  Federal  agency 
transfer  to  21  days. 


FR  CNe 


Find  Action  06/23/97  62FR28368  , 

Small  Entltlaa  Affactad:  None 
Govammant  l.avala  Affactad:  Federal    ' 

i 

Agency  Contact  Martha  Caswell, 
Director.  Personal  Prop.  Mgt  Pol.  Div..  J 
Office  of  Govemmentwide  Policy.  ^ 

General  Services  Administration,  1 

Washington.  DC  20405 
Phone:202  501-3828  g 

RM:  3090-AG«5 

3767.  e  DISCONTINUATION  OF 
INTERAGENCY  REPORTING 
REOUIREMlENTS  j 

Priority:  Substantive.  Nonsignificent 

Reinventing  Govammant  This  i 

rulemaking  is  part  of  the  Reinventing    ;  < 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  j 

requirements. 

Legal  Authority:  40  USC  488(c).  sec 
205(c).  63  Stat  390  ; 

CFR  Citation:  41  CFR  101-43;  41  CFR     ; 
101-44;  41  CFR  101-45;  41  CFR  101-       i 

46  ■■■; 

Legal  Deadline:  None 

f 

Atetraet  This  amendment  eliminates    ] 

the  requirements  that  agencies  submit    ' 

to  GSA  annual  reports  on  the  i 

utilizatfon  and  disposal  of  excess  and 

personal  property  (interagency  report 

control  (IRC)  number  0015-GSA-AN). 

exchange/sale  transactions  (IRC  number^ 

1528-GSA-AN).  and  the  recovery  of 

precious  metals  (IRC  number  1528- 

GSA-A).  : 


FRCHa 


Final  Action 


06/24/97  62  FR  34012  i 


SmaH  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Agency  Contact  Martha  Caswell. 
Director,  Personal  Prop.  Mgt.  Pol.  Div., 
Office  of  Govemmentwide  Policy. 
General  Services  Administration. 
Washington,  DC  20405 
Phone:  202  501-3846 


WH:  3090-AG46 


>J"«»*»klr    •  -.^•' 
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GSA 


Completed  Actions 


^=». 


3768.  •  FTR  AMENDMENT  67; 
MAXMiUM  PER  MEM  RATES 
(CUYAHOQA  COUNTY) 

Priority:  Substantive,  Nonsignificant 

Lagal  Aifttiorlly:  5  USC  5701  to  5709 

CFR  Cttallon:  41  CFR  301  .■■.^,.'  ^.^.- 

Legal  Deadline:  None 

Abstract:  This  FTR  amendmsaf 
changed  the  tmnrimnm  pv  diem  rate 
for  Cleveland.  Ohio,  as  prescribed  by 
FTR  amendment  52  (61  FR  59185). 


Action 


male 


RnalAction  08^23/97  a2FR33752 

Small  EiUMaa  Afladed:  ^4one 


i:  Federal 

Aganqf  CoMacfc  Sharon  S.  Green. 

EHrector.  Travel  and  Trans.  Mgt.  PoL 

Div.  (MTT),  General  Services 

Administration.  OfBce  of  '    ^  ^ 

Govemmoitvdde  Policy,  Washingtmi. 

DC  20405 

Phone:  202  273-3471   J-  '     - 

Fax:  202  501-6742 

Email:  sharon.green9gsa.gov 

3090-AG51 


rat 


tV 


3769.  e  UTIUZATION  AND  DISPOSAL 
OF  PERSONAL  PROPERTY 
PURSUANT  TO  EXCHANGE/SALE 
AUTHORITY 

Priority:  Substantive,  Nonsignificant 

RalnvMilInQ  Qowanifnant:  This 
ruleniaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 


"*• 


.the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagai  Authority:  40  USC  4a8(c).  sec 
205(c).  63  Stat  390 

CFR  Citation:  41  CFR  101-46 

Legal  DaadHna:  None 

Abatract:  This  amendment  reuMwas 
FSC  Groups  16  and  17  and  FSC  Class 
1560  from  Group  15.firom  the  list  of 
property  not  eligible  for  handling  under 
the  exchange/sale  authority  of  sec 
201(c)  of  the  Federal  Propraty  and 
Administrative  Services  Act  of  1949.  as 
amended.  In  addition,  it  adds  a  cross- 
raference  to  part  101-37  on  additional 
requirements  fat  the  exshange/sale  of 
aircraft  parts  and  components.   ^ 


PR  cue 

Final  Action  0«23^  62FR33751 

SmaR  EntMoa  Affaolad:  None 

.OovanMnant  Lavala  Aftoctad:  Federal 

Aganqr  Contact  Martha  Caswell. 
Director,  Pere.  Prop.  MgL  Pol.  Div., 
Office  of  Govemmentwide  Policy, 
General  Services  Administration. 
Washington,  DC  20405 
Phone:  202  501-3828 

RIN:  3090-AG52 


7  r'    - 


3770.  e  MANAGEMENT,  USE  AND 
DISPOSAL  OF  GOVERNMENT 
AIRCRAFT  PARTS 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Govammant:  This 
mlemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c).  sec  ,.. 
205(c),  63  Stat  390  -^ 

CFR  Citation:  41  CFR  101-37.6 

Lagal  Daadlina:  None 


■!?»   ^^ 


■tf 
,V, 

•«r- 


'?>, 


This  regulation  establishes 
policy  and  procedures  for  the 
management,  use,  and  disposal  of      ^> 
Government  owned  aircraft  parts. 


mens 


FinalAclion  08/14/97  82FR43472 

Small  Entttlaa  Affadad:  None 

Govammant  Lavala  Affadad:  State, 
Local,  Federal 

Agency  Contact  Larry  Godwin. 
Deputy  Director.  Aircraft  Mgt.  Policy 
Div..  General  Services  Adm^iistration. 
Office  of  Govemmentwide  Policy, 
WashingUm,  DC  20405 
Phone:  202  501-4608 
Fax:  202  501-2149 
Email:  larTy.godwin9gsa.gov 

RIN:  3090-AG54 

(FR  Doc  97-22228  Piled  10-28^)7;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

14CFRCh.V 


AQOICY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Semiannual  regulatory  agenda. 


number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

AOOncaUB:  Director,  Management 
AaaanoMnt  Division  (Code  JM ).  Office 
(A  Mmagement  Sjratems  and  Facilitias. 
NASA  Headquartecs.  Washington.  DC 
20546. 


NASA's  regulatory  agenda 
describes  those  regulations  being    <v  . 
considered  for  development  or 
amendment  by  NASA,  the  need  and 
legal  basis  Cor  the  actions  being 
considered,  the  name  and  telephone 


FOR  nmTHER  WTOWMATWII  OONTACT:  June 
FUddnger.  (202)  35«-2876. 

aUFW  rMTHTARY  ■yOWMATMN.  OMB 
guidelines  dated  June  10, 1997, 
"Octobw  1997  Unified  A^nda  of 
Federal  Regulatory  and  Deiegulatory 
Actions,"  and  Execudve  Order  12866 

Fmai  Rule  Stage       -    -^ 


"Regulatory  Planning  and  Review" 
require  a  regulatory  agenda  of  those 
regulatioDS  under  development  and 
review  be  published  in  the  Federal 
Ragiater  each  April  and  October. 

This  edition  of  the  Unified  Agenda  of 
Federal  Regulatory  and  Deiegidatory 
Actions  includes  The  Regulatory  Plan, 
which  appen*  in  Part  II  of  this  issue  of 
the  Federal  KagiatBr.  NASA's  Statement 
of  Regulatory  Morities  is  included  in 
PaitIL 


:  August  21. 1907. 
iGtmb, 


. \'  * 


'* 


Number 

- 

.  ■-* 

'-.r. 

— « 

wiV"'   bV.y  ' 

Aaguialion 
IdenVtar 
Number 

3771 

Croes-WaM 

arofliatMlly  



— •— 





270OAB61 

Long-Term  Actioos 


Saquence 
Number 


3772 

3773 
3774 
3775 
3778 
3777 
3778 


Ttaoking  and  Oala  Rsley 


Sy«m  (TORSSI:  Uee  and  ReimbursemeiH  Poicy  for  Non4J.S.  Qovemmai* 


IWtemfi  Admiiislilive  Requirementi  lor  Oiante  and  Cooperal>»e 
New  nenncnona  on  Loooyino 


Minor  Clarifying  Changes  to  Existing  Award  Fee  Cowaraoa 

Contracting  and  Subconeading  Poidea  end  PtoceAaee  To  Achieve  GMia  for  SmiM  Oiaadvwitaged  Businessee 
Cofarad  Rnincing      ,    ,  ..       •  -■      ,-■,1^ 


Reguiaiion 
NuvnooT 


2700-AA29 
2700-AA95 
270OV^B06 

27ao-ABee 

27OO-A094 
270O-AC2O 
270D-AC32 


Number 


3779 
3780 
3781 
3782 
3783 
3784 
3786 
3786 
3787 


Completed  Actions 


IncPMiing  Coneador  UebMy „._.. 

neatriclions  on  Printing  and  Duplication  by  Contractor*  .... 

NASA  FAR  Supplement  Rewrite 

AkMMbiWy  o(  FadMies  Capital  Coat  of  Money  (FCCM)  tor 


Increased  Signature  Lawois  lor  AppRMris 

Revisions  to  Existing  Coverage  on  Contract  Audtt  Folowup  Procedwa* 

Quality  Assurance  


ModWcation  o(  Test  o(  Midrange  Procwement  Piocedwaa 

Revision  to  NASA  FAR  Si^piement  Coverage  on  Government  Property 


Nunter 


270OAB41 
2700-ABS6 
270OAB86 
270O-AB8e 
2700nAB01 
2700-AB83 
270(MB87 
2700^KC18 
270IMC26 
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NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Final  Rule  Stage 


3771.  CROSS-WAIVER  OF  UABIUTY 
Priority:  Info./Admin./Other 
Unfunded  Mendte ■■  Undetermined 
Mi^  Undetermined 
Legal  Authority:  42  USC  2473(cKi):  42 

use  2473(c)(5) 

CFR  Citation:  14  C3ni  1266 

Noqe 


Alietract:  Technical  amendments  to 
refine  and  clarify  the  contractual  cross- 
waiver  of  liability  in  NASA  agreements 
involving  launch  services. 


Action 


FR  CNe 


FinalAction  06MXV9e 

SmaH  EntWoe  Affected:  None 


Qovemment  Levele  Affected:  None 

Agency  Contact  Jay  Steptoe.  Deputy 
Assoc.  General  Coiuisel,  National 
Anonautics  and  Space  Administrati<m, 
Office  of  Goneral  Counsri,  Code  G, 
Washington.  DC  20546 
Phone:  202  356-2432 

RM:  2700-AB51 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


/^  *lii'i»TR.%f  Long-Term  Actiona 


;f.;^ 


■s^^. 


?«>"■-:••■■ 


3772.  TRACKINQ  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REIMBURSEMENT  POLICY  FOR 
NON-U.S  QOVERNMBTT  USERS 

Priority:  Info./Admin./Other 

Unfunded  Mendatee:  Undetermined 

Mi|er  Undetermined 

CFR  Citation:  14  CFR  121S 


Dale         FR  CMe 


Final  Action  for  CY        06/15/B2  57FR20746 

1993  Rate  Change 

Finiy  Action  tor  CY        08ir28/93  58FR50S15 

1994  Rate  Chaige 

Final  Action  for  CY        1(V31/94i»FR  54385 

1995  Rata  Change 

Final  Action  for  CY        00«(VOO  ,t.  ^.c 

1996  Rale  Change 

Small  EntWee  Affected:  None 


None 

Agency  Contect:  Eugene  Ferridc 
Phone:  202  358-2030,,  . 

RIN:  270O-AA29     '-^ 

■'9 

3773.  UNFORM  AOMmiSTRATIVE 
REQUIREMBfTS  FOR  GRANTS  AND 
COOPERATIVE  AQREeiENTS 

Prioflty:  hifo./Adinln./Otlier 

Unfunded  Mendelee:  Undetermined 

Malor  Undetermined  "'■ 

CFR  Cttadon:  14  CFR  1270 


FW  CIta 

NPRM  11/D4/88  53FR214 

Begin  Review  04/01^1 

Second  NPRM  07/23/96  61  FR  38068 

FinalAcHon  OQMXVOO 

SmaH  EntMee  Afleeled:  None 

I:  suite. 


Local 


nione:  202  358-0459  >  "  \^ 


RM:  270(V-AA95 


3774.  NEW  RESTRICTIONS  ON    ^.-^ 
LOBBYMQ 

Priority:  Infb./Admin./OUier    '''  "  "*>^ 

Unfunded  Mendelee:  Undetermined 

Major  Undetermined  -    -''^ 

CFR  Citation:  14  CFR  1271 


FR  CNe 


Interim Fntf  Rule         0206^0  S6FR6748 

ai^.rf     a  riAi  n  ii     I  In  i4  ■  I  -  -    —  * -* 

N69n  ACDOn  Un(18i6inWI8ir 

Small  EntWee  Affected:  None 

Qovemment  Levele  Affected:  State, 
Local 

Procurement  This  is  a  procuremmt- 
related  action  for  which  there  is  np 
statutory  requirement  There  is  a 
paperworit  burden  associated  iwith  this 
ection. 

Agency  Contect:  David  K.  Beck 
nione:  202  358-0482  ,^.^,  .      5^^j>. » 

RM:  2700-AB06 


3775.  MMOR  CLARIFYING  CHANGES 
TO  EXISTWilG  AWARD  FEE  .^^it;^ 
COVERAGE 

Priority:  Inib./Admin70ther 

Unfunded  Mandalae:  Undetermined 

Melon  Undetermined        ^iy^"  r^^' 

CFR  Citation:  48  CFR  1816 


FR 


Marim  Fmai  Rule         1(MI7/96  61  FRSSSSS 
NsKl  Action  Undetermined  .^- 

Smell  EntMee  Affected:  None 

Government  Levele  Affected:  None 


Richard  KaU 


This  is  a  prociuement- 
related  action  for  which  there  is  no' 


statutory  requirement  Thoe  is  no 
paperwork  burden  associated  with  this 
action.  "vl^l^s 

Agency  Contecfc  Anne  Guenther 
Phone:  202  356-0447 

RM:  27D0-AB92 


377B.  COirmACTMQ  AND 
SUBCONTRACTINQ  POLICIES  AND 
PROCEDUflES  TO  ACHKVE  GOALS      i 
FOR  SMALL  DtSAOVANTAQED 


Priority:  Info./Admin./Otlier 
UnluiMled  Mendelee:  Undetermined 
Undetermined 


CFR  CItBtlon:  48  CFR  1815;  48  CFR 
1819:  48  CFR  1852;  48  CFR  1870 


FRCaa 


NPfM  1(y07/94  S9FR51154 

FmalActian  OCMMMX) 

Smai  EntMee  Affected:  None 

Government  Leveli  Afleded:  None 

Procurement:  This  is  a  procurement-  ^   . 
related  action  for  wrhich  there  is  no      * 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this    \ 
action. 

Agency  Contect  Carol  Saric 
Phone:  202  358-0476  '    ^« 

:  2700-AB94  *   '    ' 


9777.  CONTRACT  RNANONG 

Priority:  Substantive,  Nonsignificant 
Mafor  status  under  5  USC  801  is 
undetermined.  .  >_._. 

Unfcaided  Mandalea:  Undetermined 

CFR  Citation:  48  CFR  1832;  48  CFR 
1852 

TlmeteMe:  Next  Action  Undetermined 

SmeM  EntMee  Affeded:  None  -^z 
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NASA 


Long>T«iii  Actions 


QovMfWMiii.Lewls  Aflsclsd:  Ncmsa 


This  is  a  pracuiement- 
reUtad  action  for  which  there  is  no 
statutory  reqioixement.  There  ia  no 
paperwork  burden  aaaociated  with  this 
action. 

Agency  Conteofc  )oaeph  Le  Oen 

Phone:  a02  35«-0444    .    j,      .  --    - 

>  r>.v.-  ^w  <♦    -i 

RIN:  270O-AC20 


3778.  •  EQUTTABLE  AOJOSTMENTS 
Prtodtyi'Subatantive.  Nonsignificant 
Unfunded  Mendetee:  Undetermined 


Lagil  Auttwrily:  42  USC  2473  (cXS) 
Space  Act 

CFR  CHatfon:  4a  CFR  1843.205-70;  48 
CFR  1852.243-72 

Ijegel  Oeedline:  None 

Alwtraet:  Add  Agancywide  rule 
suppleoMnting  FAK  clauses  52.243-4. 
changes,  and  52.236-2,  difisring  site 
conditions,  for  pricing  Equitable 
Adjustments  under  xonstmction 
contracts. 

Timetable:  i4ext  Action  UDdatermined 

8meU  EntWee  Affecled:  Undetermined 


None 

This  is  a  procurement- 
related  actionibr  which  thwe  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  assoeiated  widi  this 
action. 

Agency  Conlecil:  Joseph  LeCren. 
PEocuremoit  Analyst.  National 
Aeronautics  and  .Space  Adminiotiation, 
NASA  Headquarters,  Code  HK. 
Washington.  DC  20546 
Phone:  202  358-0444 
Fax:  202  358-3220 


RIN:  270O-AC32 


/v^^qr- 


NAnONAL  AERONAUTICS  AND  SPACE  AOMmiSTRATlON  (NASA) 


t.'^' 


^fCompMmi  Actions 


3771.  INCREASINQ  CONTRACTOR 
UABHJTY 

Prtortty:  in{o./Admin70theT 

Unfunded  MandMee:  Undetermined 

Ma|on  Undetermined       '*'\;^.     ! 

CFR  CttaUbn:  48  CFR  18    ^   >*=..   >. 


FR 


¥mMrawn- No  Action  aBn2m-.9»FfUmi 
Eitpecled  in  the  ^,,^tm^  .**  > 

Next12Monlh8  .   "*^ 

Smelt  Entities  Affected:  None      '"* 

Qovei  iMnent  l^evele  Aftocted:  None 

ProcNi  anient:  This  is  a  procuroment- 
related  action  fbr-which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  borden-assoaated  with  thift 
action. 

Agency-Contact:  'Quunas  L.  Deback  - 
Phone:  202  3584)431         ,   .>  .""f  ,-    'f 
RIN:  2700-AB41 

3780.  RESTRICTIONS  ON  PRINTING 
AND  OUPUCATION  BY  -  ■   -^  -.^'^-'^ 
CONTRACTORS  .    .v*.?^ 

Priodty:  Inib./AdminJOther  "^     »*■ 

Unfunded  Mendetee:  Undetennined 

MaiOf:  Undetennined 

CFR'CttaHon:  48  CFR  1808;  48  OPK 
1852 


Qoverament  kevels  Affected:  None 

-Procuiement  This-ia<a  procurement- 
related  action  for  which  there  is  a 
statutory  reqiiiremenL  There  is  no 
paperwork  huidan  aasocialad  with  this 
action.  -  :- 

Agency  ConiM:  Thomas  L.  Deimck  '^ 
Phone:  202  358-0431 


FRCMa 


WWidrawn-Ne Action  08/12/97  58FR47219 
Expected  in  the 
Naat  12  Months  \i:^-^ 

Smell  Entitlee  Afleclad:  Nona 


.3782.  ALLOWABILITY  OF  FAaUTIES 
CAPITAL  COST  OF  «iONEY(FCCM)    . 
ROR  EDUCATI0NAL8  AND 
NONPROFITS 

PilwUy:  lB£e./Admin./Other 

Unfunded  Mendetee:  Undetermined 

R  Undetermined 


RM:  2700-AB58 


"^ 


CFRtMaifon:  48  CFR  1815;  48  CFR 
1831 


3781.  NASA  FAR  SUPPLEMENT 
REWRITE 


FR  Clla 


Pdorlly:  Inf67AdminJOther 
Unfunded-Mandetee:  Undetennined 
Major.  Undetermhaad 
CFHCItallon:  48  CFR  18 


% 


cS»*  -f 


¥%1^ 


FRCHa 


HnaiAdion  Cfrr\9/9r  62FR3e704 

Raal  Action  Eiactlve    07/19/97 


^  Small  Enfltiee  Affected:  None 


None 

Procuiement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory^requirement  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Jruce  King 
Phone:  202  358-0461 

RM:  270O-AB86 


Withdrawn -No  Action  Q&i2ft7 
x»>   Expactedinthe        t.<r--  -  ^v^      - 

'    '-  Nexi12Monlh8 

-  Small  Entltiee  Affected:  None 

Qovemment- Levels  Affpcledt  None 

Procuramant:  This  is  a-piDcurement- 
ralated  action  for  which  there  is  ne 
statutory  raqaiiement  Then  ia  no- . 
paperwork  burden.associated  with  this 
action. 

Agency  Contact:  William  T.  Quids 
Phone:  202  3584)454 

RIN:  270O-AB89 

3783.  INCREASED  SIGNATURE 
LEVELS  FOfl  APPROVALS 

Priorfty:  Info./AdminVOther 

-  Unfunded  Mendatee:  Undetanidnad 

M^|or  Undetermined 

-CFR  CNaUon:  48  CFR  1816;  48  CFR 
•  1B81^  48  CFR  1832;  48  CFR  1837 


•2\ 


NASA 
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Complotod  Actions 


Completed: 


FR  cue 


Withdrawn -No  Action  08/12/91 
Expedad  in  tlM 
Next  l2Montiia 

SmaM  Entltiee  Affected:  None 

Qovemment  Levela  Affected:  None 

Procursment:  This  is  a  procurement- 
related  action  fgr  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  T.  Childs 
Phone:  202  358-0454 

RIN:  2700-AB91  I     :    i: 

3784.  REVISIONS  TO  EXISTING 
COVERAGE  ON  COffTRACT  AUDIT 
FOLLOWUP  PROCEDURES 

PrtorRy:  Info./Admin./Other 

Unfunded  Mendetee;  Undetermined 

Major  Undetermined  .. 

CFR  Citation:  48  CFR  1842 


FR  cue 


Finei  Action  09/25/97  62  FR  14016 

Finel  Action  Effective    0305^7 

Small  EntWee  Affected:  None 

Government  Levele  Affecled:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contaefc  Jack  Horvath 
Phone:  202  358-0456 

WN:  2700-ABe3 


3786.  QUALITY  ASSURANCE 
Priority:  Info^AdminJCXhar 
Unfunded  Mendalee:  Undetermined 
Mafor  Undetermined 

CFR  CItallon:  48  CFR  1846;  48  CFR 

1870 


None 

Procursment:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requiranent.  There  is  no 
papowoik  burden  associated  widi  this 
action. 

Agency  Contact:  Thomas  L.  Deback 
Phone:  202  358-0431 


"■**         FROs        RM:2700-AC18 


WHhdmvn- No  Action  08/12/97 
Expected  In  ttte 
Next12iyionths 

SmaN  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Procursment:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  T.  Chil&    ^ 
Phone:  202  358-0454 


.MN:  2700-AB97 


:.J^' 


3788.  MODIFICATION  OF  TEST  OF 
MIDRANGE  PflOCURBMEtfT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 


Unfunded  Mendalaa:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of.  the  Reinventing 
Government  eCCort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  .,  •.    . 

requirements. 

CFR  CItadon:  48  CFR  1871  "^ 


FR  CIto 


Expiration  of  Final         1(V2»96  61  FR  55753 
Rule 

SmaN  EntMea  Affected:  None     ^ 


3787.  REVISION  TO  NASA  FAR 
SUPPLBUBUT  COVERAGE  ON 
GOVERNMENT  PROPERTY 

Priority:  Substantive.  Nonsignificant 
M^r  status  imder  5  USC  801  is 
tmdetermined. 

Unfunded  Mendetes:  Undetennined    •* 

flelnventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiranents. 

CFR  Citation:  48  CFR  1845;  48  CFR 
1852 


FR 


Final  Action  03/25/97  62FR 14035 

Final  Action  Effective    03/2S«7 

Sman  EntMea  Affadad:  None 


None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

.Agency  Contact  Jim  Peanell    .       '.  "^ 
Phone:  202  358-0484 

RM:  270O-AC25 

[FR  Doc.  97-24025  Filed  10-28-97: 8.45  aa] 
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NATIONAL  ARCHn^ES  AND  RECORDS 
ADMM»TRATION 

36CFRCh.XM      •       .  -  -. 

Untftod  AflMida  of  Fwlerai  Regulatory 
end  Deceyuiatory  Actions 

AGENCY:  Nadonal  Archives  snd  Records 
Administration. 

ACTXM:  Semiannual  regulatory  agenda. 

llli—fttHY;  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
National  Aichives  and  Records 
Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  beoi  completed  since  April  1997. 
This  agenda  was  developed  under  the 


guidelines  in  OKfB's  Memorandum  for 
Regulatory  Policy  OfBcers  at  Executive 
Departments  and  Agencies  and 
Managing  and  Executive  Directors  of 
Certain  Agencies  and  Commissions, 
dated  Jime  10, 1997.  NARA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
have  more  comprehensive 
dociimentation  of  NARA's  regulatory 
plans  and  to  provide  a  systematic  means 
of  monitoring  regulatory  activity  in 
NARA.  Some  of  the  regulations  listed  in 
the  agenda  are  considered  significant 
under  Executive  Order  12866 
"Regulatory  Planning  and  Review." 


Policy  and  Communications  Staff.  (301) 
713-7360  exL  226. 

•UPPLBMNTAMY  STOWMATIOM;  For  this 
edition  of  NARA's  regulatory  agenda, 
the  most  important  significant 
regulatory  action  is  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
n  of  this  issue  of  the  Federal  Registar. 
The  Regulatory  Plan  entry  is  listed  in 
the  Table  of  Contents  below  and  is 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  IL 


POM  RMTHBI  SronMATlOW  CONTACT: 
Nancy  Allard.  Regulatory  Contact, 

Proposed  Rule  3ti^ 


August  13, 1907. 
John  W.  CarllB. 
AfchiviMt  of  the  United  Stata$. 


}.-- 


Sequence 
Nuffltier 


3788 
3789 
3790 
3791 

3792 
3793 
3794 
3796 
3796 
3797 
3798 
3799 
3800 


<^>i 


TiMe 


i.    «.• 


NARAFi  

Reooids  Sendees  Canlars _ — ...._.... — . >._..,......_,... .._„ „.„ ^.^^^ 

Miinlanance  of  Magnetic  CompUer  TafM  „ 

Standards  tor  Agency  Recordkeeping  Requirements    necurds.  NonrecoiO  Materiiys.  and  Peraonal  Papers  (Rag 
Plan  Seq.  Na  1481 
NARA  Privacy  Ad  ... 

Records  DedasMcaOon 

Researcher  Regirtialiuii  and  Research  Room  Prooaduae 

NARA  Freedom  of  Intonnaiton  Act  Regutaliona _^. 

UmiMions  on  TaatlmQiiy  by  NARA  Employeee  ....;.  J.1. _.. „ 

Cotaciion  of  Debts  Owed  to  the  United  SMea  by  NARA  Emptoyeea  ... 

NARA  Evaluation  Prognm  

Storage  d  Nonpaper  Records  and  ArtNacts 

Agency  Records  Centers __ _„.„ 

in  boldlace  appear  in  the  Regulatory  Ptan  m  Part  n  of  INa  iaaue  of  Sie 

FinaJ  Rtjie  Stage 


NumlMr 


3096-AA06 

3095-AA27 
30e6AA67 

30e6^kA61 
3096-AA66 
3086-AA67 
3086-AAB9 

3095-AA72 
308frAA75 
30e5-AA76 
309S-AA79 
3095-AA80 
30e&AA81 


~.^A 


Number 


3801 
3802 
3803 


TMe 


Tiansfar  o(  Electronic  flecoida .... ......«_..;...._^ 

Detit  Colection . ;. 

AdminiMralive  RaquiratnanlB  for  Qranlasa  To  Relsct  Single  Aijdtt  Act  Amendments 


Regulation 
1,1-  ■■III , 
loeniiHer 

Number 


3096nAA7a 
3086-AA77 
3086-AA78 


Conpleted  Actions 


Sequence 

Number 


3804 
3806 


Domestic  OistrtMlton  of  UnMad 
NARA  Fee  Schedule 


MormMion  AgOTcy  Malartala  m  fta  Cualody  of  fta  National  Archives 


RegUrton 
Idn  ililei' 
Number 


3086-AA56 

30efrAA71 
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NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


1 

Propoeed  Rule  Stage  1 


3788.  NARA  FAaUTIES 
Priority:  Substantive,  Nonsignificant 
Authority:  44  USC  2104(a);  44 


FRCNa 


USC  2110 

CFR  Citation:  36  CFR  1280 

Legal  Daadllna:  None 

AtMtract:  NARA  is  updating  its 
regulations  on  the  use  of  NARA 
facilities  and  property  to  remove 
obsolete  material  and  to  clarify  existing 
provisions,  and  to  add  provisions  for 
the  new  facility  in  College  Park, 
Maryland  (Archives  Q). 

Tlmatat>ia: 


Action 


Dale         PR  OIb 


NPRM  04AXV9e 

NPRM  Comment  06mV9e 

Period  End 

Final  Action  07AXV98 

Fmal  Action  Effective  08/00/98 

Small  Entltiaa  Affactad:  Undetermined 

Qovammant  Lavala  Affactad:  None 

Agency  Contact:  Stephen  E. 

Hannestad,  Director,  Space  and 

Security  Management  Division. 

National  Archives  and  Records 

Administration,  8601  Adelphi  Road, 

Collie  Park,  MD^0740-6001 

Phone:  301  713-6750 

Fax:  301  713-7389 

Email: 

fftftphen  hannfffltndftBrrhZ.namgov 

RIN:  30Q&-AA06 

3789.  RECORDS  SERVICES  CENTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2907;  44  USC 
3103 

CFR  Citation:  36  CFR  1228 

Legel  Deadline:  None 

Abetract:  NARA  is  updating 
regulations  in  subpart  I  of  part  1228 
relating  to  transfiBr  of  records  to  reccmls 
services  centers  to  clarify  provisions, 
update  addresses,  and  remove  outdated 
material.  NARA  is  adding  a  new 
procedure  under  36  CFR  1228.152  (e) 
stipulating  that  new  accessions  of  Top 
Secret  records  will  only  be  accepted  at 
the  Washington  National  Reontu 
Center. 


PR 


NPRIM 

NPRIw  Comment 
Period  End 


01/0098 

osmMS 


FmalAction  04XXV98 

Fmal  Action  Effective    0SMXV98 

SmaN  EntMea  Affected:  None 

Qovemment  Leveie  Affected:  Federal 

Agency  Contect  Cregory  A.  Pomicter, 

Deputy  Director.  Office  of  Regional 

Records  Services,  National  Archives 

and  Records  Administration,  8601 

Adelphi  Road,  College  Park,  MD  20740- 

6001 

Phone:  301  713-7210 

Fax:  301  713-7205 

Email:  gregory.pomiLtmOlirch2.nara.gov 

RIN:  30g5-AA27 


3790.  MAINTENANCE  OF  MAGNETIC 
COMPUTER  TAPE 

Priority:  Other  Significant 


Authority:  44  USC  2904;  44  USC 
3101;  44  USC  3102;  44  USC  3105 

CFR  CHatlon:  36  CFR  1234.30 

Legal  Deadline:  None 

Abetract:  NARA  will  revise  36  CFR 
1234.30  to  address  the  increasing 
diversity  of  digital  storage  media  used 
to  store  electronic  records.  The  current 
regulation  contains  several 
specifications  that  are  applicable  only 
to  open  reel  magnetic  tape.  NARA  will 
replace  these  specifics  with  general 
guidelines  applicable  to  a  variety  of 
media.  This  regulation  applies  to 
Federal  agencies  which  mplnhiin 
Federal  records  on  digital  media. 


Pfl  cue 


NPRM 

03/0Q«8 

NPRM  Comment 

05AXV9e 

Period  End 

Final  Action 

06AXV98 

Rnal  Action  Effective 

07/0(V9e 

Small  Entitiea  Affected:  None 

Qovemment  Leveie  Afieded:  Federal 

Agency  Contact:  Michael  Miller, 
Director,  Records  Management  Program, 
National  Ardiives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park.  MD  20740-6001 
Phone:  301  713-7110 
Pax:  301  713-6850 
Email:  michael.millerOBich2.nara.gov 

RIN:  300&-AA57 


3791 .  STANDARDS  FOR  AGENCY 
RECORDKEEPING  REQUIREMENTS-     'i 
RECORDS.  NONRECORD  MATERIALS.    : 
AND  PERSONAL  PAPERS 

Reguletory  Ptan:  This  entry  is  Seq.  No.     1 
148  in  Part  II  of  this  issue  of  the  j 

Federal  Register. 

RIN:  3095-AA61  i 

3792.  NARA  PRIVACY  ACT 
Priority:  hifo./Admin70ther 

Legal  Authority:  44  USC  2104(a);  5, 

USC  552(a)  \ 

CFR  CHelion:  36  CFR  1202 

Legal  Deedllne:  None 

Abetract  NARA  is  updating  its  Privacy 
Act  regulations  governing  NARA- 
cieated  (administrative)  records  to 
reflect  organizational  and  procedural 
changes. 


Action 

Date 

FRCMb 

NtTIM 

10«VB7 

NPRM  Cofiwnsnl 

\2KOm 

Period  End 

Final  Action 

01/00/98 

Final  Action  Effective 

02AXV98 

Smell  EntMee  Affected:  None 

Qovemment  Leveie  Affected:  None 

Agency  Contact  Clmstopher  Runkel. 

D^uty  General  Counsel,  National 

Archives  and  Records  Administration. 

8601  Adelphi  Road,  College  Park,  MD 

20740-6001 

Phone:  301  713-6937 

Fax:  301  713-7270 

Email: 

Christopher  JunkelOarchl  .nara.gov 

RM:  3095-AA66 


3793.  RECORDS  DECLASSIFICATION 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2101  to  2118; 
5  USC  552;  BO  12600;  EO  12958;  EO 
12356 

CFR  CItaUon:  36  CFR  1254;  36  CFR 
1260 

1:  None 


NARA  plans  to  revise  its 
regulations  on  mandatory  review  and 
declassification  of  its  archival  holdings 
to  reflect  the  provision  of  EO  12958, 
Classified  National  Security 
InfonnatioiL  The  revised  regulations 
will  affsct  Federal  agencies  as  well  as 
the  public. 
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NAIU 


Propcwd  Rule  Stag* 


ACSOfl 

DUi          FRCIto 

NPRM 

04AXV98 

NPRMCommenl 

OMOM 

Period  End 

Rnai  Action 

07AXV98 

Final  Action  Eftedive 

08AXV98  ~*  '      ■ 

8nMll  EntWes  Aftactad:  Undetennined 
QovenuMfit  Levels  Affected:  Federal 

Agenqf  ConlMt:  Nancy  Ailard. 
Regulatory  Contact,  PoUcy  and 
Communications  Staff,  National '-  '*'°" 
Archives  and  Racords  AdmiaiatiaCeB, 
8601  Adelpbi  Road.  Collie  Pack.  MD 
20740-6001  .,>.  -  .i> 

Phone:  301  713-7360 
Fax:301713-7270    ^'  '*.'»' •.:-.?. 

Email:  nancy.allanMarch2jiar8.gov 
RM:  3095-AA67 


3764.  RESEARCHER  REGISTRATION 
AMD  RESEARCH  ROOM 
PROCEDURES 

PlkNHy:  Substantive,  Nonsignificant 

Legal  Aifttwrtty:  44  use  2111 

CFR  Cttayuii:  36  CFR  1254    '^   ^ 

None        ■....-'."     .. 


NARA  is  upd^^ig  tls 
regulations  to  lower  ute  age  at  which 
a  student  may  be  granted  full  research 
privileges  from  16  years  old  to  14  years 
old;  to  extend  the  valid  period  of 
researcher  cards  issued  by  the 
automated  application  system  from  2 
years  to  3  years:  and  to  revise  the  list 
of  equipment  permitted  in  research 
rooms. 


moie 


NPRMConwnent 
r^riodEnd 

Final  >^:«0R 

Rnai  Action  Ellactive 


1(MXM7 

\2nom 


■''.  *'^. 


01MXM8 
Ge^OCMM     .- 

Small  EntMaa  Affected:  None 


None 

:  Michael  J. 
McReynotds.  Director,  Textual         '  '^ 
Refernice  Division,  National  Aichivae 
and  Records  Administration.  8601 
Adelphi  Road,  College  Park,  MD  20740- 
6001  .      «.. 

Phone:  301  713-7250  '  .    .  . 

Fax:  301  713-6907  -'     ^; 

Rifiail- 

mirhaol  mfrnjimildsgaii  h?  iiaiagu* 
fVtH:  3005-AA60 


3796.  NARA  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS 

Priority:  Infb7Admin./Oth» 

Legal  Auttiortly:  5  USC  552;  44  USC 
2101  to  2118;  EO  12600 

CFR  CitaUon:  36  CFR  1250;  36  CFR 
1254 

Legal  Daadlina:  None 

Abatract  NARA  is  updating  its  FOIA 
regulations  governing  NARA-created 
(administrative)  records  and  records 
accessioned  into  the  National  Archives 
of  the  United  States  to  reflect 
organizational  and  procedural  changes. 


FR  CNa 


NPRM  iamM7 

NPRM  Comment  12^X^97 

Period  End 

FinalAction  Ot/0(Me 

Final  Action  Effective  02AXM6    ^  ,.  .  ^ 

Small  Entraea  Affected:  None    '"  " 

Qovamment  Lavato  Affected:  None 

Additional  MormaMow:  NARA  has 
decided  to  issue  revised  Privacy  Act 
and  FOIA  regulations  in  separate 
rulemakings. 


Christopher  Runkel, 
D^uty  General  Counsel,  National 
Archives  and  Records  Administration, 
8601  Adelphi  Road.  CoUege  Parte.  MD 
20740-6001 
nione:  301  713-6937 
Pax:  301  713-7276 
EmaiL 
christophar.rankelttBrchl  .nara.gov 

RM:30SS-AA72 

3766  UMITATIONS  ON  TESTMONY 
BY  NARA  EMPLOYEES 

Priorfly:  hdoVAdmiaJOdMr 

Legal  Aulhorlly:  5  USC  301;  44  USC 
2104;  44  USC  2106  to  2109;  44  USC 
2112;  44  USC  2201  to  2207 

CFR  Cllatton:  36  CFR  1201;  36  CFR 
1250;  36  CFR  1254 


Nme 

TUs  regulation  will  establish 
NARA's  polidas  and  procedures  with 

3Kt  to  testimony  }ay  NARA  staff 
or  production  of  infbrmatioo  and 
records  in  legal  proceedings  not 
involving  the  United  Stales  or  NARA 
as  a  named  party. 


01/DQM 


FR  CNa 


NPnMComment  03/00/98 

PariodEnd 

FinalAction  06AXV96 

Final  Action  Effective  06/00/96 

SmaN  Entitiaa  Affected:  None        in  - 

Qovamment  Levela  Affected:  State, 
Local,  Federal 

Agency  Contact:  Christopher  M.  ^ 

Rimkel,  Deputy  General  Counsel,  * 

National  Archives  and  Records 

Administration,  8601  Adelphi  Road. 

College  Park.  MD  20740-6001 

Phone:  301  713-6937 

Fax:  301  713-7270  ^ 

Email: 

Christopher  JimkelAarchl  .nara.gov 

RM:309S-AA75 

3797.  COLLECTION  OF  DEBTS  OWED 
TO  THE  UNITED  STATES  BY  NARA 
EMPLOYEES 

Priority:  lnfD./Admin./Other 

Legal  Authority:  5  USC  5514;  31  USC 
3701  to  3719;  PL  104-134.  sec  31001     " 
Debt  Collection  Improvemmit  Act  of     '' 
1996 

CFR  CltaMuii:  36  CFR  1201 

Una:  None 

t:  This  regulation  will  establish 
NARA's  policies  and  procedures  for 
handling  collection,  compromise,  and 
terminations  of  debts  owed  to  the 
United  Statas  by  NARA  employees, 
including  by  saloy  and  administrative 
ofbet  The  regulation  implements  the 
Federal  Claims  Collection  Act  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996. 


;*l 


FR  CHa 


10mV97 
NPHM  Comment  12/0(y»7 

PariodEnd 
FinelAcHon  Ot/OOm 

Final  AcianEflacIlM    02/0(MM 

Sma6  Entitiaa  Affected:  None 


:  Federal 

Christopher  M. 
Runkaf,  Deputy  General  Counsel, 
National  Archives  and  Racords 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-6037 
Fax:  301  713-7270 
Email: 
rhrlitfiphwi  iimlalBeii  111  jwn.gov 

RM:  3095-AA76 


NARA 


Proposed  Rule  Stage 


3796.  e  NARA  EVALUATION 
PROGRAM 

Priority:  Other  Significant 

Legal  Authoritr-  44  USC  2104  (a) 

CFR  Citation:  36  CFR  1220 

Legal  Daadlina:  None 

Abatract:  NARA  is  revising  its  records 
management  regulation  to  describe  new 
approaches  to  evaluating  the  records 
management  programs  in  other  Federal 
agencies,  as  authorized  by  44  U.S.C. 
2004  and  2906.  The  current  regulation 
provides  requirements  and  proc^ures 
that  are  based  on  a  traditional 
approach:  a  review  of  the  records 
management  authorities,  policies, 
procedures,  and  practices  of  an  entire 
Federal  agency  or  major  components  of 
an  agency.  NARA  plans  to  add  more 
cross-cutting  evaluations  of  several 
agencies  focusing  on  creation, 
maintenance,  and/or  disposition  of 
such  records  as  records  in  the  offices 
of  high  level  officials,  permanent 
racords  in  certain  physical  formats, 
records  dociunenting  specific  functions, 
and  the  like.  The  reidsed  regulation 
will  prescribe  procedures  agencies  are 
to  follow  and  the  types  of  information 
agencies  will  be  required  to  provide  to 
NARA  in  conjunction  with  these  types 
of  evaluations. 


Action 


FRCHe 


r4PRM  oemvge 

NPf^  Comment  OSAXVOe 

PeriodEnd       . 

FindAction       -  09MXV98 

Fmal  Action  EffacSve  10/00/98 

SmaN  Entitiaa  Affected:  None 

Oovammant  Lavala  Affaded:  Federal 

Agency  Contact:  Michael  MiUer, 
Director,  Records  Management 
Programs,  National  Archives  and 
Records  Administration,  8601  Adelphi 
Road,  College  Park,  MD  20740-6001 
Phone:  301  713-7110 
Fax:301713-6650  V^.      * 


Email:  michael.millei^arcb2.nara.gov 
RIN:  309S-AA79 

3790.  •  STORAGE  OF  NONPAPER 
RECORDS  AND  ARTIFACTS 

Priority:  Other  Significant 

Legal  Auttwrity:  44  USC  2104  (a) 

CFR  dtaUon:  36  CFR  1228;  36  CFR 
1230;  36  CFR  1232;  36  CFR  1234 

i:  None 


Fax:  301  713-7270 

Emaik  nancy.allard.08rch2.nara.gov 

3095-AA80 


Abatract:  NARA  is  revising  records 
management  regulations  and  policies 
concerning  storage  of  non-[>aper  records 
and  non-docimientary  materials  (e.g.. 
three-dimensional  artifacts  and  exhibits 
that  are  related  to  a  case  file)  at  the 
Washington  National  Records  Colter 
and  regional  NARA  facilities  that 
provide  temporary  storage  for  Federal 
records.  Agencies  are  responsible  for 
ensuring  that  all  of  their  records  are 
maintained  properly  so  that  they  are 
accessible  throughout  their  scheduled 
retention  period.  NARA  is  concerned 
about  the  storage  of  non-paper  records 
in  facilities  that  do  not  provide 
appropriate  environmental  conditions. 
Such  storage  may  contribute  to 
deterioration  of  the  records.  Past 
practice  has  been  inconsistent,  and 
currant  regulations  do  not  adequately 
address  the  issue. 

TImatabIa: 


3800.  •  AGENCY  RECORDS  CENTERS 

Priority:  Other  Significant 

Legal  Authority:  4^p$C  2104  (a):  44 
USC  3103  r- 

CFR  Citation:  36  CFR  1228.222 

Legal  Oaadltna:  None 

Abatract:  NARA  is  revising  the 
regulations  cm  fiacility  standards  for 
records  cmitms  in  36  CFR  part  1228, 
subpart  I.  llie  current  regulation  dtas 
obsolete  industry  standards  and  has  not 
been  revised  since  the  early  1980's. 
This  rulemaking  action  revises 
standards  for  environmental  conditions, 
with  particular  emphasis  on  storage 
areas  for  archival  material,  incorporates 
standards  for  the  storage  of  nontextual 
records;  prescribe  new  physical 
security  and  fire  detection  and 
suppression  standards;  and  established 
enviroimiental  and  security 
requirements  for  new  agency  records 
centers. 


FR 


Dele         FRCMa 


NPFtM  12/00/97 

NPRM  Comment  02/DQm 

PeriodEnd 

FinalAction  03A)Q/98 

FinalAction  Effective  04/00/98 

SmaM  EntWaa  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Conteet:  Nancy  Ailard. 
R^ulatory  Contact.  National  Archives 
and  Records  Administration,  8601 
Adelphi  Road  (NPOL),  CoUege  PaiiL, 
MD  20740-6001 
Phone:  301  713-7360      < 


04mM6 

NPRM  Comment         06/00/96 

PeriodEnd 
FinalAction  07/00/96 

FintfAcfion  Effective    08/00/98 

Smell  Entitiea  Affected:  Undetermined 

Government  Levela  Affaded:  Federal 

Agency  Conteet  Nancy  Ailard, 
R^ulatory  Contact,  National  Archives 
and  Records  Administration.  6601 
Adelphi  Road  (NPOL),  College  Park. 
MD  20740-6001 
rtione:  301  713-7360 
Fax:  301  713-7270 
Email:  nancy.allard9arch2.nara.gov 

RIN:3095-AA81    >         .     ,jj4...r     .; 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


FUid  Ruto 


t..y- 


3801.  TRANSFER  OF  ELECTRONIC 
RECORDS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  44  USC  2104(a);  44 
USC  2107 


CFR  CHetion:  36  CFR  1228.188 
:  None 


Abetract:  NARA  is  updating  its 
regulatioxu  relating  to  trarufar  of 
electronic  racords  to  the  National 
Archives.  Tlie  revision  will  clarify 


timing  of  transfers  of  electronic  records 
and  provide  updated  requirements  for 
transfer  media  and  date  formats. 


«i- 


•*  ^  «*rv  :vi   tf 


'^-..^  ^if.^ 


179-005  (Bk  4)   97-6 
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NARA 


*>.^<iT- 


Final  Rule  Stag* 


Timetable: 


FRCNi        AeMon 


FR  CIM 


07/29/96  61  FR  39373 
08/27/96 


NPRM 
NPflMComnwnt 

Period  End 
Finat  Action  10/00/97 

Final  Action  Effective     11/00/97 

SnwN  Entitiea  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  Thibodeau, 
Director.  Center  for  Electronic  Records. 
National  Archives  and  Records 
Administration,  8601  Adelpbi  Road. 
College  Park.  MD  20740-6001  ■ 
Phone:  301  713-6630 
Fax:  301  713-6911  '      ' " 

RIN:  3095-AA70  ""-    V  * 

3802.  DEBT  COLLECTION     . 

Priority:  Info./Admin./Other  ^  -    ^     . 

Legal  Auttiority:  5  USC  5514;  31  USC 
3701  to  3719;  PL  104-134.  sec  31001 

CFR  Cltadon:  36  CFR  1201 

None 


AlMtract:  This  regulation  will  establish 
NARA's  policies  and  procedures  for 
implementing  the  Debt  Collection 
Improvement  Act  of  1996.  It  provides 
for  the  collection,  compromise,  or 
termination  of  debts  owed  to  the 
United  States  and  NARA  by  adopting 
the  Federal  Claims  Collection 
Standards  promulgated  by  the  General 
Accounting  Office  and  Department  of 
Justice. 


f=)nalAction  10/0G»7 

Fmal  Action  Effective     11A)0/97 

Small  Entitlee  Affected:  None 

Qovemment  Levels  Affectad:  Federal 

Agency  Contact:  Christopher  M. 

Runkel.  Deputy  General  Counsel, 

National  Archives  and  Records 

Administration,  8601  Adelphi  Road, 

College  Park,  MD  20740-6001 

Phone:  301  713-«937 

Fax;  301  713-7270 

Email: 

Christopher  junkel#archl  Jiara.gov 

RIN:  3095-AA77 


3803.  •  ADMINISTRATIVE 
REQUIREMENTS  FOR  QRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

fMnventIng  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  '<. 

requirements. 

Legal  AuttMrity:  44  USC  2104  (a) 

CFR  Citation:  36  CFR  1207;  36  CFR 
1210 

Legal  Deadline:  None 

Abatract:  This  interim  final  revision  to 
the  agencies'  grants  management 
common  rule,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,"  and  the  agencies' 


codification  of  OfBce  of  Management 
and  Budget  (OMB)  Circular  A-110, 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Organizations,"  is  issued  to  implement.-^ 
the  Single  Audit  Act  Amendments  of    ' 
1996  and  the  June  24,  1997.  revisfon 
of  OMB  Circular  A-133,  "Audits  of 
States.  Local  Governments,  and  Non- 
Profit  Organizations."  'The  agencies' 
rules  provide  uniform  fiscal  and 
administrative  requirements  applicable 
to  all  types  of  grants  and  cooperative 
agreements  to  State  and  local 
governments,  institutions  of  higher 
education,  hospitals,  and  other  non-       '" 
profit  organizations.  ^>. 

Timetable: - 

FR  en* 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Intenm  Final  Rule 
Comment  Period 
End  ..  3 


08/29/97  62  FR  45037 

■  *^^ip  n-  ■.:  -.■ 
10/28/97  '>'     i- 

SmaH  Entitles  Aflselad:  Governmental 

Jurisdictions 

Qovemment  Levele  Affected:  State, 
Local.  Tribal,  Federal  ;   .. 

Agency  Contact:  Nancy  Allard. 
Regulatory  Contact,  National  Archivea  ~ 
and  Records  Administration.  Policy  and 
Communications  Staff  (NPOL),  8601 
Adelphi  Road.  College  Park,  MD  20740- 
6001 

Phone:  301  713-7360    ■-''"■ 
Fax:301713-7270.        ^' \  . 

RIN:  3095-AA78  / 


NATKMAL  ARCHIVES  AND  RECORDS  ADMHISTRATION  (NARA) 


Completad  Actions 


3804.  DOMESTIC  DISTRIBUTION  OF 
UNTTED  STATES  INFORMATION 
AGENCY  MATERIALS  IN  THE 
CUSTODY  OF  THE  NATIONAL 
ARCHIVES 

Priortty:  Other  Significant 

CFR  CHatton:  36  CFR  1256 


FR  CNa 


Rnal  Action  -    06/11/97  62  FR  31724 

Final  Action  Etiactive    07/1 1/97 

Small  Entitiea  Affected:  Busine 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  Kurtz 

Phone:  301  713-7000 

Fax:  301  713-6915 

Email:  mirhael.kurtzJerch2.nara.gov 

RIN:  3095-AA55 


3806.  NAIU  FEE  SCHEDULE 

Priority:  Info./Adinin./Other 
CFR  Citation:  36  CFR  1258 


Completed: 


FRCIIa 


FinalAction  06/13/97  62FR32203 

Fmal  Action  Effective    07/1 4/97 

SmaH  EntMea  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Sonia  J.  Rudo 

Phone:  301  713-6405 

Fax:  301  713-7311 

Email:  8onia.rudottarch2.nara.gov 

RIN:  3095-AA71 

(FR  Doc.  97-24026  Filed  10-2S-97: 8:45  am] 
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INSTITUTE  OF  MUSEUM  AND  UBRARY  SERVICES  OMLS) 


NAfk)NAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANTTIES 

Irainiila  of  MuMum  and  Ubmy 


action:  Semiannual  regulatCRy  agenda. 


46CFRCh.Xl  -A     r 

IMftod  Aganda  of  Fadarai  ReQuMory 
and  DafaguMofy  Actlona 

AOBCV:  Institute  of  Miueum  and 
Library  Services,  NFAH. 


Pursuant  to  Executive  Ocdar 
12866  and  the  Regulatory  Flexibility 
Act.  the  Institute  of  Museum  and 
Library  Services  publishes  this  - 
regulatory  agenda  describing  agaacy 
r^ulations  under  development  or 
laviawf. 


Legislative  AfEdrs.  Institute  of  Museum 
and  Library  Services,  1100  Pennsylvania 
Avenue  NW.,  Washington.  DC  20506.  or 
call  (202)  606-4648. 
DtaM  B.  Fnudwl, 

Dinctor,  Inttitute  ofMuamim  and  Libnuy 
Serricat. 


RM  FURTHBI  aTDWMATWN  c6«TACT:  Kte' 
Mamie  Bittner,  Director,  Public  and     ' 


I 


iNSTTTUTE  OF  MUSEUM  AND  UBRARY  SERVICES  OMLS) 


nnal  Rule  Stage 


380t.  •  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 


Abatract:  This  regulation  is  6>  comply 
with  Govemmentwide  Audit 
Requirements. . 


r'-'^ 


Priority:  Substantive,  Nonsignificant  Action 


I  Authority:  PL  104-208,  Museum 
and  Lil»ary  Services  Act  of  1996 


^-•V 


CFR  CMatton:  45  CFR  1180 
Lagal  Daadlina:  None 


imarim  Final  Rule 
Interim  Fmal  Rule 
Eflective 

:rlWiinrin^Rgie 
Convnenl  Period 

-'End  _   _;■'.•■    ■ 

Small  EnllUaa  Affactad:  Organizations 


0a/29«7  62FR45937 

og/29«7ik      ~    .; 

1(V28/97 


Govanfimant  Lavala  Affactad:  None 

Aganqf  Contact  Mamie  Bittner, 
Director  of  Legislative  and  Public  ^    - 
Affairs,  Institute  of  Museiun  and 
Library  Services,  1100  Pennsylvania 
Ave.,  NW.,  Room  510,  Washington,  DC 
20506 

Phone:  202  606-4648  •*  -  - 

TDD:  202  606-8636  »  M.--X 

Fax:  202  606-8591  *'  "  v, 

Email:  mbittnei^imls.fi9d.us  *: 

RIN:  3137-AA09  -  ^ 


INSTITUTE  OF  MUSEUM  AND  UBRARY  SERVICES  OMLS) 


Long-Torm  Actions 


3807.  NATIONAL  LEAOERSHV>  ^:  . 
DEMONSTRATION  GRANTS  'i 

Priority:  Substantive.  Nonsignificant 

Lagal  Aultiority:  PL  104-208.  sec  262, 

Museum  and  Library  Services  Act 

CFR  Citation:  45  CPU  1180 
Mina:  None 


Regulations  will  be  published 
to  provide  guidelines  on  IMLS  National 


Demonstration  Leadership  Grants  to 
enhance  quality  of  library  services 
nationwide  and  to  provide  coordination 
between  museums  and  libraries. 

Tlmefbla:  Next  Action  Undatennined 

Small  Entttiaa  Att«ctad:  Organizations 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact:  Tenia  Said.  Public 
Information  Officer.  Institute  of 


Museum  and  Library  Services.  1100 
Pennsylvania  Ave.  NW.,  Room  510. 
Washington,  DC  20506 
Phone:202  606-4646   ;.         ,    ..^ 
TDD:  202  606-8636         '    \    ■       ,     .. 
Pax:  202  606-8591  ^        ^ 

Email:  tsaidOims.fiBd.us 

'RIN:  3137-AA08 

[FR  Doc  97-25396  Filed  10-28-97: 8:45  am] 
I  oooc  Taa»«i-f 


.54?->-*r'.i, 


■-    -a '    .'v.' 


*  9 


■-"-  '*^-^-. 


:^K/'*: 


i-    f      ^    - 


'■:#»*  ^..'i-i•j.C■~  I    '!?    :^-rt»-' 


'.  ..-i-ij.Js,-. 


■■:■-*::- 


'*:,:..•■►*,  .'*^; 


-.'.«•. 


,'  c-  , 


..         .*■■-■-•  '  ■        *     -     -   ~   .    '  -  -Ji<i    -t 


v^t./*:  .i^ 


5k?5C;' 


"*      V^.1 


s    .'<.'. ^V 


ffOf^--'    i«> 


Wednesday 
October  29,  1997 


3 
1 

j 

j 

>i 

i 
i 

■1 


•*    .-.»^.- 


«:.-^«-,-«-. 


"T^X. 


>.  l^■:niie^r^»:^;  ^, 


Part  XXX 


tiational  Foundation 
on  the  Arts  and  the 
Humanities 

National  Endowment  for  the  Aria 
SemiannMal  Regulatoiy  A^^anda 


;-?*:*.,• 


•-^r 


1.  IT 

■       -        -  ;      -        ^Z-   -     Y.      '- 

^' >"■  ■:}  .xy'  ■-■if-.'  1^  5 

'--^ .     ■  =-  - .  ' 


■$<,. 


51^42        Fedaral  Register  /  Vol.  62.  No.  209  /  Wednesday.  October  29.  1997  /  Unified  Agenda 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA> 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 
46CFRCti.Xi 

Semiannuat  Regulatory  Agenda 

AOBICY:  National  Endowment  for  the 
Art8.NFAfL 


ACnON:  Semiannual  legalatofy  agenda. 


SUftMUnv:  Pursuant  to  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  605)  and 
Executive  Ofdar  12866,  the  NaUonal 
Endowment  for  the  Arts  publishes  this 
regulatory  agenda  describing  agancy 
regulations  under  develt^uoentor 
review. 


Foa  FUfmia  mrmmation  oomtact:  Ms. 

Karen  Christensen,  General  Counsel, 
National  Endowment  for  the  Arts,  lioa 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506.  or  call  (202)  682-5418. 
LHopeCnCadh. 
Daputy  General  Counml. 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


■  T 


Final  Rul«  Stage 


.  •  MTERM  FINAL  RULE 
AMENOmO  THE  AQBICrS 
AOMMISTRATIVE  REQUIREMENTS 
FOR  GRANTEES  TO  REFLECT  THE 
SINQLE  AUDIT  ACT  AMENDMENTS 
PlkNlly:  Substantive,  Nonsignificant 
Legal  Authority:  20  USC  959 
CFR  Citation:  45  CFR  11S7 
K  None 

The  regulation  amends  the 
Endowment's  Administrative 
Requirements  for  grantees  to  reflect  the 


Single  Audit  Act  Amendments,  as  part 
of  a  common  nde  ivith  othw  agencies. 


DMa         FHtlm 


Inierim  Rnel  Rule 
imerini  Rn^  Rule 

Effective 
Marim  Rnel  Rule 

Commeni  Period 

End 


OefiM7  •2FR45n7 
09/29/97 


1008/97. 


"^r^s 


SroaH  Entitiea  Affected:  Goyemmental 
Jurisdictions,  Organizations-:.  ..  ^ 


NATIONAL 


FOR  THE  ARTS  (NEA) 


3809.  COLLECTION  OF CLAi« '"". 

Prioftty:  Substantive,  NonsignificanL 
Major  status  under  5  USC  801  m 
undetmnined.  ^  ~  , 

CFR  CttaUm:  45  CFR  iiso 


FRCNe 


1QAI2/79  44FRS672S 
11/15/79 


-t    ,...-. 


FRCMs 


ANPRIM  OOMXMX) 

SmaN  EntlUea  Affected:  Undetermined 

OwwnwiaiM  Lavala  Alfaetad: 

Undetermined 

Agancy  Contact:  Karen  K.  Christensen 
Phone:  202  682-5418 

RIN:  313S-AA01     "         ' 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule         OGMraAX) 

SomU  EntWee  Affected:  None 

QovanfMnant  Lavala  Affected: 

Undetermined 

Phone:  202  682-5418 
3135-AA03 


3810.  NONDISCRIMINATION  ON  THE 
BAS80FAQE 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  45  CFR  1156 


3811.  COMPLIANCE  WITH  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  CNatlon:  Not  yet  determined 


Local 


Affactad:  State. 


Agancy  Contacfc  Donna  DiRicco, 

Grants  and  Contracts  0£Bcar.  National 

Endowment  for  the  Arts,  1100 

Pennsylvania  Avenue  NW., 

Washington.  DC  20506 

nione:  202  682-5403 

TDD:  202  682-5496 

Fax:  202  682-5610 

Email:  webmgT4arts.endow.gov 

RM:  ai35-AAl4 


Long-Tami  Actions 


QovamnMnt  Lavala  Affected:  None 

Agancy  Contact:  Karen  K.  Christensen 
Phone:  202  682-5418 

RIN:  313S-AA08 


3812.  NONDISCRIMINATION  M 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVmES;  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RMHTS  ACT 
OF  1964 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  CHallon:  45  CFR  1140 


FRCMs 


ANPRM 

ANPRM  Comment 
Period  End 


oomMw 
oomvoo 


mens 


NPRM  OQ/0(VOO 

Small  Entitiea  Affected:  None 


Small  Entttiaa  Affactad:  Undetermined 

Ctavammant  Lavala  Affactad: 

Undetermined 

Agency  Contact  Karen  K.  Christensen 


- .c^  » 
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NEA 


Loftf^Tann  Acttona 


Phone:  202  682-5418 
RM:3135-AA10 


3813:  STANDARDS  OF  COIWUCT  OF 


Priority^  Substantive,  Nonsignificant 
CFR  CNalion:  4S  CFR  1105 


FBCMe 


ANPRM  OOmVOO 

ANPRMCommenI        OQMXVOO 
Period  End 

Sman  EntWaa  Aftactad:  None 

Qovemment  Levels  Affected:  None 

Agancy  Contact:  Michael  S.  Shapiro 
Phone:  202  606-8322 
TDD:  202  606-8282 
Fax:  202  606-8600 


Email:  msbapiro^ieh.£sd.n8 
RM:  3135-AA13 

SSW.  ai 
BASIS  0FSEX1NTB>ERALLY 
ASSISTED  PROGRAMS  AND 
ACTrnnES-r-IMPiEMENTATION  OF 
TITLE  IX  CF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Odm  Significant 

Legal  Aolhority:  20  USC  1682  et  seq 

CFR  dtadon:  45  CFR  1155 

Legal  Daadllna:  None 

Abatract  This  regulation,  to  be 
published  as  a  coeuncHi  rule  with  other 
agencies,  would  implement  the 
requirements  of  tide  IX  of  the 
Education  Amendments  of  1972.  as 
amended,  which  prohibits 


discriaainBtion  on  the  basis  of  an 
individu^'s  sex  ia  tadanyy  assisted 
ediifjatinnat  progyanis. 

r.Naart  Action  i 


Sniall<Cnlitiaa  Affected:  Govemaiental 
Jurisdictions.  Organizations 

Qtovacnreant  Lavala  Affected:  State, 
Local  Tdlal 

AgancyContact:  Hope  O'Keeffe. 
Deputy  General  Counsel,  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW., 
Washington.  DC  20506 
Phcme:  202  682-5418 
TDD:  202  682-5496 
Fax:  202  682-5572 
Email:  hokAtmn.com 


3135-AA15 
(PR  Doa  97-22220  Piled  10-28-97;  8:45  am] 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL  FOUNOATIONJDN  THE 


ARTS  AND  THE 


NOATKMpN' 
HUMAMflES 


National  Endowmant  for  ttw 
Humanltiaa 

45CFRCh.XI 

Unlflad  Aganda  of  Fadaral  Regulatory 
and  Daraguiatory  Actkma 

AOENCY:  National  Endowment  for  the 
Humanities.  NFAH. 


ACTION:  Semiannual  regulatoiy  agenda. 

SUMMARY:  Pursuant  to  the  Regulatory 
FlexibUity  Act.  5  U.S.C.  601-«12.  and 
Executive  Order  12866  "Regulatory 
Planning  and  Review,"  dated  September 
30. 1993.  the  National  Endowment  for 
the  Humanities  is  required  to  publish, 
in  April  and  October  of  each  year,  an 
agenda  of  proposed  regulations  that  the 
Endowment  has  issued  or  expects  to 


issue  and  current  rules  that  are  under 
agency  review. 

FO«  FmmCR  MroRMATKM  CONTACT: 
Michael  S.  Shapiro,  General  Counsel. 
National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506,  (202)  606- 
8322. 

Juan  E.  Mmtm, 

Deputy  Chainnan,  National  Endowment  for 
the  Humanitiee. 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Rnal  Rule  Stage 


3815.  POST-EMPLOYMENT 
RESTRICTIONS  FOR  EMPLOYEES  OF 
THE  NATIONAL  ENDO¥VMENT  FOR 
THE  HUMANITIES 

PikNily:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  207;  5  USC 

301;  EO  12674 

CFR  CHadon:  Not  yet  determined 
None 


Abalraci:  This  regulation  will  cross- 
reference  ethics  rules  at  5  CFR  2634. 
5  CFR  2635.  5  CFR  2636.  5  CFR  2641 
and  5  CFR  8501  and  co<Ufy  1-year  post- 
employment  restrictions. 


FRCtte 


imarim  Rnal  Rule  12/0(V97 

SmaH  EntMaa  Affactad:  None 
Govammant  Lavaia  Affactad:  None 

Agency  Contact  Michael  S.  Shapiro, 

General  Counsel.  National  Endowment 

for  the  HumanitiiM.  1100  Pennsylvania 

Avenue  NW.,  Room  530,  Washington, 

DC  20506 

Phone:  202  606-8322 

Fax:  202  606-8600 

Email:  mshapiro9neh.fiBd.u8 

RM:  3136-AA16 


381&  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  COHeUCT  FOR 
EMPLOYEES  OF  THE  NATIONAL 
B«X)WMENT  FOR  THE  HUMANITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Autt>ority:  5  USC  7301;  20  USC 
959(aMl);  EO  12674;  5  CFR  2635;  Ethics 
Reform  Act  of  1989 

CFR  Citation:  5  CFR  8501  y\ 

Legal  Daodlina:  None      .     "*. '-  \ 


^     * 


Abatrtct:  This  regulation  will 
supplement  the  Govemmentwide  OGE 
Standards  of  ethical  conduct  at  5  USC 
2635. 

Tlmatat>la: 


FR  Cti* 


Interim  Final  Rule         12^0(^07 
SmaH  EntMaa  Affactad:  None 
Govammant  Lavaia  Affactad:  None 

Agency  Contact:  Michael  S.  Shapiro, 
General  Counsel.  National  Endowment 
for  the  Humanities.  1100  Pennsylvania 
Avenue  NW.,  Room  530.  Washington, 
DC  20506 

Phone:  202  606-8322 
Fax:  202  606-8600 
Email:  mshapiro9neh.f(Ml.us 
'  RHi:  3136-AA21 

3817.  STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  45  CFR  1105 

Legal  Deadline:  None 

Abatract:  Repeal  of  NFAH  regulation 
superseded  by  Govemmentwide  0(X 
standards  of  ethical  conduct  and 
subagency  regulations. 

ThnataMa: 


Action 


FRCNb 


imehm  Rnal  Rule         12/0(M7 
Small  EntMaa  Affactad:  None 
Government  Lavaia  Affactad:  None 
Agency  Contact:  Michael  S.  Shapiro, 
General  Counsel,  National  Endowment 
for  the  Humanities.  1100  Pennsylvania 
Avenue  NW.,  Room  530,  Washington, 
DC  20506 


Phone:202  606-8322 
TDD:  202  606-8282  V; 

Fax:  202  606-8600        't^^,  .    -^  •  -' 

Email:  mshapiro0neh.fed.us 

RIN:  313&-AA22 

3818.  a  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  959(a)(1) 

CFR  Citation:  45  CFR  1174.26 

Legal  Deadline:  None 

Abatract:  This  interim  final  revision  to 
the  agencies'  grants  management 
common  rule,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,"  is  issued  to 
implement  the  Single  Audit  Act 
Amendments  of  1996  and  the  Jime  24. 
1997.  revision  of  OMB  Circular  A-133, 
"Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations." 

TimataMa: 


FRCNa 


OKSni  62FR45e37 
00/29/97 

^o/28m 


Interim  Rnal  Rule 
Interim  Rnal  Rule 

EflecUve 
Interim  Rnal  Rule 

Comment  Period 

End 

Small  EntMaa  Affactad:  Businessea. 
Governmental  Jurisdictions, 
Organizations 

Government  Lavaia  Affactad:  State 

Agency  Contact  David ).  Wallace, 
Director.  Granto  Office.  National 
Endowmant  for  the  Humanities,  1100 


Federal  Register  /  VoL  62.  No.  209  /  Wednesday, 

October  29.  1997  /  Unified  Agenda        58247 

NEfl 

FhMl  Rute  Stags 

Pennsylvania  Avenue  NW..  Room  311,      Phone:  202  606-8494 
Washington.  DC  Z0506                                 Fax:  202  606-8833 

Email:  dwaUace«iiehiBd.aa 
RM:3ia6-AA23 

NATIONAL  ENOOWMBIT  FOR  THE  HUMAMTIES  (NEH) 

Long>T6fni  AcSoiw 

3819.  NONOISCRMMNATION  IN  3820.  IMPLBfENTATION  OF  TITLE  DC  3821.  PRIVACY  ACT  REGULATIONS 

FEDBIALLY  ASSISTED  PROGRAMS  OF  THE  EDUCATION  ACT  ^.^^  „  . 

AND  ACTIVITIES  AMBIDMENT8  OF  1872  Prtoillr.  Subrtantive,  Nonsignificant 

Priority:  Substantive.  Nonsignificant  Prtortty:  Substantive.  Nonsignificant  CFR  CItallon:  45  CFR  1115 

CFR  CItallon:  45  CFR  1110;  45  CFR  CFR  CHMkm:  41  CFR  1171 


1173 


Dale         FR 


Date        FRCHe 


UmattMa:  Next  Action  Undetstmined 
DiUUaa  Affadad:  Undetermined 


Govammant  Lavaia  Affadad:  None 


RnelAdion  OQ^OOMX) 

SmaH  EntMaa  Affected:  Undetermined     Agency  Contect  Michael  S.  Shapiro 


NPRM  OOMXMX) 

Small  Entltlaa  Affected:  Undetermined  nuHie*  202  606-8322 

Govammant  Lavato  Affected:  None  Govammant  Uvato  Affected:  None  p^  ^^  606-8600 

Agency  Contact:  Willie  McGhea  ^  Agency  Contact:  WiUie  McGhee^  ^  Email:  mshapiro«Deh.fed.us 

Phone:202  606-8233  v  Phone:202  606-8233  ^^,^^^  '  ^L^.   .___ 

TDD:  202  606-8282  TDD:  202  606-8282  .^  "■«  3136-AA18 

Fax:  202  606-8243  Fax:  202  606-8243  •   •  [FR  Dec.  97-22230  Filed  10-2S-97:  S.-4S  aasl 

RfnaU-  wmcgheeOneh.fed.ua '  Email:  wmcgheeOneh.fed.us 

RM:  313&-AA11 


:'-.'■■'■  5 


RIN:  3136-AA14     .*,>.*.« 
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NATIONAL  SaENCE  FOUNDATION  (NSF) 


NATIONAL  SCIENCE  FOUNOATION 
46CFRCh.VI 


AOBCT:  National  Science  Foundation. 
ACTION:  Semiannual  ngulatoiy  agenda. 

SUMMAinr:  The  National  Science 
Foundation  is  publishing  its  October 
1997  regulatory  agenda  pursuant  to 


Executive  Order  12866  "Regulatory 
Planning  and  Review"  (3  CFR  1993 
Comp.,  p.  638),  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  and 
the  Office  of  Management  and  Budget 
Memorandum  for  Regulatory  Policy 
Officers  at  Executive  E)epartments  and 
Agencies  and  Managing  and  Executive 
Directors  of  Certain  Agencies  and 
Commissions  Qune  10, 1997). 

FOR  FURTHBt  MFORMATION  CONTACT:  For 
further  information  on  a  particular  item, 


NATIONAL  SaENCE  FOUNDATION  (NSF) 


call  or  write  the  individual  identified  as 
agency  contact.  General  comments  or 
inquiries  about  this  agenda  may  be 
directed  to  Leslie  Crawford,  Office  of 
the  General  Coimsel,  National  Science 
Foimdation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230,  (703)  306-1060. 

Dated:  Augast  7,  t1M7. 


Legal  Analyat. 


Final  Rule  Stago 


3822.  •  AOMIMSTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 


Action 


FRCIIa 


Prioflly:  Substantive,  Nonsignificant 

Legal  Auttiorfty:  42  USC  1870(a) 

CFR  CHaOon:  4S CFR  602         -^- 

Legal  Deadline:  None 

AbelracI:  This  rule  implements  OMB 
Circular  A-133  and  the  subsequent 
raaciasion  of  OMB  Circular  A-128. 


Interim FmalRute         06/2M7  62FR45637 
imertm  Final  Rule         09/28/97 

Eaeciive 
Interiro  Fmal  Rule  1(M28/97 

Comment  Period 

End  -        i- 

Small  Entftiee  Affected:  None 

Government  Lewele  Aflectad:  State. 
Local.  Tribal 


NATIONAL  SCIENCE  FOUNOATION  (NSF) 


38231  REVISED  RESTRICTIONS  ON 
LOBBYING 

PrtOrtly.  Inlb./Admin70ther    . , :  . 

CFR  Cttatton:  45  CFR  604 

Timetable:  Next  Action  Undetermined 

SmaN  Entniee  Affected:  None 

Govamment  Lawate  Affected:  None 

Agency  Contact:  jean  Feldman 
Phone:  703  306-1243  v       ,     - 

RIN:  3145-AA30 

3824.  AVAILABILITY  OF  RECORDS 
AND  INFORMATION 

Priority:  Info./Admin./Otlier 

CFR  Citation:  45  CFR  612 

Ttniatat>le.  Next  Action  Undetermined 

Small  EnUdae  Affected:  None 

Govamment  Lawela  Affected:  None 

Agency  Contact:  D.  Matthew  Powell 
Phone:  703  306-1060 
Fax:  703  306-0149 

RIN:  3145-AA31 


^^:'. 


382S.  PRIVACY  ACT  REGULATIONS 

Priority:  Info./Admin./Other 

CFR  CRalion:  45  CFR  613 

Thnalibla:  Next  Action  Undetetmined 

SmaN  EntMaa  Affected:  None 

Govenwnent  Levele  Affected:  None 

Agency  Contact:  Herman  Fleming 
Phone:  703  306-1243 

I:  3145-AA32 


3828.  ENVIRONMSITAL 
ASSESSMENT  PROCBXIRES  FOR 
PROPOSED  NATIONAL  SCIENCE 
FOUNDATION  ACTIONS  IN 
ANTARCTICA 

Prtoflly:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  641 

Timetable:  Next  Action  Undetennined 

Small  Endtiee  Affected:  Ncftie 

Government  Levele  Affected:  None 

Agency  Contact:  Anita  Eisenstadt 
Phone:  703  306-1060 


Agency  Contact:  Jean  Feldman,  Head, 
Policy  Office.  Division  of  Contracts, 
Policy  &  Oversight.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Room  485.  Ariington.  VA  22230 
Phone:  703  306-1243 
Fax:  703  306-0280 
Email:  jfisldmanAuf.gov 

RIN:  314S-AA35 


Long-Tonn  Actions 


Fax:  703  306-0149 
RIN:  3145-AA33 


3827.  CONSERVATION  OF 
ANTARCTIC  ANIMALS  AND  PLANTS 

Priority:  Substantive.  Nonsignificant 

CFR  Cttatton:  45  CFR  670 

Tlmetal>la:  Next  Action  Undetermined 

Small  Enttttee  Affected:  None 

Govamment  Lavala  Affect^:  None 

Agency  Contact  Anita  Eisenstadt 


Phone:  703  306-1060 
Fax:  703  306-0149 

RM:  3145-AA34 


3828.  •  ENFORCEMENT  AND 
HEARING  PROCEDURES;  TOURISM 
GUIDELINES 

Priority:  Sebstantive.  Nonsignificant 

Legal  Auttwrity:  PL  104-227.  Antarctic 
Science,  Tourism  and  Conserv.  Act  of 
1996 


.-V;" 


•'        < 


Fadaral  Register  /  VoL  62.  No.  209  /  Wednesday.  October  29.  1997  /  Unifiad  Agenda        5«2»1  \ 

Lang-Tanii  Acttona    i 


TliiwlM>le.  Next  Action.  Undetwrmtned 


None 


CFR  Cttaian:  45  CFR  672 
Legal  OaadNnaLFlnal;  Statutoty. 

Antarctic  Science,  Tourism  and  Aoaney  Contact:  Anita  Eisenstadt. 

Conservation  Act  of  1996  requirements  T'TT'  rT^^  ^    T^JV^   i 

fc-TrQ  »Z,^««lL*«r.  oKu»!{,riT,a  Asslstaut  General  Counsel.  National 

S^H^.;5SSi^^r^U  S  Science  Foundation.  Office  of  d« 

«^e^  to.Antaicti«  on  non-U.S.  ^^^^^^  ^^^^^^^  ^^^  ^^^ 


Boulevard.  Room  1265.  Arlington.  VA 

22230 

PhmR  703  30»-lMa 

Fax:  703  3064)149 

Email:  aenenstOnsCgov 

RIN:  3145-AA36 

(FR  Doc.  97-24027  Filed  lQ-2847r8:4S  tm\ 
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OFFICE  OF  FB)BUL  IKXMMCI  EMILHHm&L  OVERSIGHT  (OFHEOf 


SMiiianniMl  ApindB 

AQBUCY:  CMBca  of  FadenlHoucing 
Enterprise  Owni^t 

action:  Semiaimaal  regulatory  agenda. 


r:Tki«  notice  i»  gii 
to  the  nqaaeiiMBts  of  die '*RqgiilatorT 
FlexibiUagt  Act"  (Puh.I>  aSrSS*, 
fie|il— ibei  Iff,  imaysad  Eaaeoiive. 
Order  1-2866  fRegukitory  Planning  and 
Review,"  Sei^embet  30, 1993),  which 
require  the  publication  of  a 
agenda  ef  regulations. 


mar;  Gary 

L.  Norten,  Deputy  General  Counad. 
OfBas  of  Fedaaat  fieoeliig'SntBrptsse 
Ovani^t,  1700  G  SbeetWW>> 
Washington.  DC  20552,  (202)414-3600. 


:  August  4. 1997. 
Mmtk  A.  riassy. 

Acting  Dinctar.  Office  ofFtdaraiHouaing 
BnterprittOvmi^t 


OFRCE  OF  FEDERAL  NOOSING  BITERPRISE  OVERSIGHT  (OFHEO) 


.PropoMd  Ruto  Stags 


3829.  mJLES  OF  PRACnCE  AND 
PROCEDURE 

Priortty:  InfoVAdmlnJOther 

Ugai  Authority:  12  USC  45i3(bXl):  12 
use  4631  to  4641 

CFR  Cttadon:  12  CFR  ch  XVn   -  ~ .  ^^ 

Legal  Deadline:  None 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
intends  to  issue  a  propoeed  regulation 
setting  forth  rules  of  practice  and 
procedure  related  to  OFHEO's  statutory 
enforcement  {sovisions  {ound  in 
subtitle  C  of  tide  Xm  of  the  Housing 


and  Csmmnnity  Development  Act  of 
1992,  knovm  as  the  Federal  Housing 
Enteritises  Financial  Safety  and 
Soundnees  Act  of  19K,  12  VS.C.  4501 
et  seq.  The  proposed  regulation  will 
describe  procedures  for  answering 
uioticea  of  charges,  filing  and  service  of 
-papers,  the  designation  of  a  pieakling 
officer,  the  conduct  of  formal  hearings, 
eoeeaa  to  agency  process  of  parties 
afforded  a  hearing,  and  various  time 
requirements.  In  addition,  the  proposed 
regulation  will  set  rules  and  procedures 
for  assessment  and  collection  of  civil 
money  penalties.  OFHEO  intends  to 


issue  the  proposed  regulation  in  late 
1907. 


FR  Clla 


NPRM 


12/0(V97 


Small  Entltiaa  Aftactad:  None 

Ooiveminent  Lavato  Affected:  None 

Agency  Contact:  Anne  E.  Dewey, 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW..  Washington.  DC  20552 
Phone:  202  414-3800 

RM:  2550-AA04 


OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


Hnal  Rule  Stage 


FRCIle 


NPRM 

NPRM  Comment 

PefkxlEnd 
Find  Acton 


06ni/95  60FR26162 
07/1(^96 


3830.  RELEASING  INFORMATION  f.\  ^i  process  upmOPHfo  in  any  legal 
PrtarttyOdier  Significant    '.    '  ^- proceeding.  After  reviewing  and 

considering  public  comments.  OFHEO 
Lagal  Authority:  5  USC  552;  12  USC  inttmds  to  issue  a  final  rule  in 

4513:  12  USC  4526;  12  USC  4639;  EO         S«Lber  1997. 
12600 

CFR  Citation:  12  CFR  1710 

Lagal  Daadina:  None 

Abatract:  The  Office  of  Federal 
Housing  Entnprise  Oversight  (OFHEO) 
issued  a  proposed  rule  to  set  fortlTthe 
basic  policies  of  OFHEO  regarding 
information  it  maintains  and  the 
procedures  for  obtaining  access  to  such 
information.  The  rule  contwns 
regulations  of  OFHEO  implementing 
the  Freedom  of  Information  Act  (FOIA) 
and  establishes  a  schedule  of  fees  that 
will  be  charged  for  the  processing  of 
document  requests  under  the  FOIA.  In 
addition,  the  propoeed  rule  sets  futh 
procedures  to  be  followed  %irith  respect 
to  testimony  and  the  production  of 
documents  in  legal  proceedings  in 
which  OFHEO  is  not  a  named  party 
as  well  aa  procedures  for  service  of 


3831.  MiPLEIIENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Priority:  Other  Significant 

LagaJ  Authority:  5  USC  552a 

CFR  Citation:  12  CFR  1720 

Lagal  Daadlina:  None 


02^00^96    . 
Sman  Entltiaa  Aflaolad:  None 

Aflaclad:  None 


Agency  Contact  Anne  E.  De%vey. 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oveni^t,  1700  G 
Street  NW.,  Washington,  DC  20652 
Phonr.  202  414-3600 

RM:  2S50-AA01 


The  interim  final  regulation 
implements  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  The  Privacy  Act  is  a 
records  management  statute  designed  to 
balance  the  Government's  need  to 
miiintaiin  information  about  individuals 
with  the  rights  of  individuals  to  be 
protected  against  unwarranted 
invasions  of  their  privacy.  The  interim 
final  regulation  applies  to  all  records 
that  are  contained  in  systems  of  records 
maintained  by  the  Office  of  Federal 
Housing  Entoprise  Oversight.  The 
interim  final  regulation  informs 
individuals  how  to  obtain  and  amend 
non-exempt  records  indexed  under 
their  names.  The  regulation  also  places 
restrictions  on  the  releese  of  covered 
information. 


OFHEO 


Federal  lagjatar  /  Vol.  62.  Na  209  /  Wednesday,  October  29.  1997  /  tMlflad  Agenda        582S 

Final  Rule  Stage 


PRCNe 


imerim  Final  Rule 


02my98 


Small  EnHtlae  Aftoelad:  None 
Qovemment  Levela  Affected:  Ncme 
Agency  Contect:  Anne  E.  Dewey, 
General  Counsel,  Office  of  Federal 


Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  414-3800 

RM:  255&-AA05 


OFFICE  OF  FEDERAL  HOUSINQ  ENTERPRISE  OVERSIGHT  (OFHEO) 


Long-Term  AcHom 


3832.  RISK-BASED  CAPITAL 

Priority:  Substantive,  Nonsignificant 
LagatAirthority:  12  USC  46U:  12  USC 

4513(b)(1) 

CFR  Clletion:  12  CFR  1750 


Final,  Statutory, 
December  1, 1994. 


Tide  xm  of  the  Housing  and 
Community  Development  Act  of  1992. 
Pub.  L.  No.  102-550,  known  as  Uie 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992.  12 
U.S.C.  4501  et  seq.,  gives  the  Office  of 
Federal  Housing  Enterprise  Oversight 
(OFHKD)  die  responsibiUty  for 
developing  a  risk-based  capital 
regulation  for  the  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation 
(collectively,  the  Enterprises).  To 
discharge  this  responsibiUty.  OFHEO 
must  develop  and  implement  a  risk- 


based  capita  "stress  teat"  that 
determines  the  amount  of  capital  that 
an  Enterprise  must  hold  initially  to 
maintain  positive  capital  throu^out  a 
10-year  period  of  economic  stress 
(stress  period). 

A  notice  of  proposed  rulemaking  was 
published  on  June  11,  1996,  widi  a  90- 
day  comment  period.  The  comment 
period  was  later  extended  to  October 
24, 1996.  The  proposed  regulation 
includes  a  discussion  of  the  basis  for 
identifying  the  benchmark  loss 
experience  which  will  provide  the  basis 
for  calcidating  credit  losses  during  the 
stress  period.  The  proposed  regulation 
also  discusses  OFlffiO's  housing  price 
index  which  is  proposed  to  be  used  to 
calculate  the  seasoning  of  mortgages.  A 
subsequent  second  proposed  regulation 
will  include  the  details  of  all  other 
aspects  of  the  risk-based  capital  stress 
test 


f--- 


mCNe 


02J0M6  80FR7468: 

osnafss 

06^1/96  61  FR  29698 
06/t9«6  61FR42824 


ANPRM 

AiNPRM  Comment 
PeitodEnd 

NPHM 
NPHMCommert 

Period  Extended 
NPRMComment  IQCVM 

renoa  Lxienaeci  10 
Next  Acton  Undetemwied 

Smell  Entftlea  Affected:  None 

Oovemment  Leeala  Aflaclad:  None 

Agency  Contect:  Anne  E.  Dewey, 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversi^t  1700  G  ' 
Street  NW..  Washington.  DC  20552       ^ 
nmne:  202  414-3800 

RIN:  2550-AA02 

[FR  Doc.  97-Z2231  Filed  10-38-e7: 8:48  sm)  * 
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OFFICE  OF  QOVERNMENT  ETHICS  (OGE) 


OFFICE  OF  QOVERNMBIT  ETMCS 
SCFRCh.XVI 


AOENCY:  Offica  of  Government  Ethics. 
ACTION:  Semiannual  regulatory  agenda. 


r:  Hie  following  Office  ai 
Government  Ethics  (OC^)  substantive 
and  proosduial  regulatioiis  are 
scheduled  for  development  or  review 
during  the  period  from  October  1, 1997, 
through  September  30, 1998.  This 
agenda  fulfills  OGE's  responsibility  to 
publish  a  ■«»mi«Tiniiwl  regulatory  agenda 


under  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
has  been  prepared  in  accordance  with 
guidance  received  from  the  Office  of 
Management  and  Budget  None  of  the 
OOS  lagnlations  in  this  October  1997 
^anda  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  imder  tha  Regulatory 
Flaodbility  Act.  5  U.S.C  chapter  6.  In 
addition,  none  of  the  listed  OGE 
regulatory  actions  is  procuiement- 
related.  Furthnmore,  the  OfBce  of 
Government  Ethics  rulemakings  are  not 
included  in  The  Regulatory  Plan. 

This  publication  in  the  Fmimnl 
■agialBr  does  not  impose  a  binding 
obligation  on  the  OfBce  of  Government 

Preruie  Stage 


Ethics  with  respect  to  any  particular 
item  on  its  agenda.  The  dates  shown  for 
the  future  steps  of  each  acticm  are 
estimates  and  not  commitments  to  act 
by  the  date  shown.  Moreover,  other  OGE 
regulatory  actions,  in  addition  to  the 
Mitries  listed,  are  not  precluded. 

RMi  FUfrmER  MPomiA-noN  oontact: 
William  E.  Gressman,  Office  of  .  i^ 

Government  Ethics,  Suite  500, 1201 
New  York  Avwiue  NW.,  Washington,     > 
DC  20005-3917;  telephone:  202-208- 
8000,  extension  1110;  TDD:  202-208- 
8025;  FAX:  202-20»-8037.  ; 

Affnwmi:  Almost  2S,  1»»7. 


^^«t " 


Dirtctor.  Office  ofGormnmant  BUUct. 


Number 


3833 


£   i 


hUeipietayon.  Exemptions.  «id  W^ver  Guidance  Concerning  18  USC  206  (Ads  Aflectino  a  Pereonal  Rnandai  In- 


Reguialion 

I  I  I  iiiHIe  I 

Number 


320»AA06 


-  •    ^-Ti 


Proposed  Rule  Stage     ^  ^ 


Sequence 
NumtMT 


3834 
3835 
3836 

3837 

3838 

3839 
3840 


t.X    .^^^f4;"1 


Office  of  Government  EMcs  QNI  Aocapiance  AuthefNy  and  OrganizaHaiMl  U(pdMe  ~ 

Office  d  Government  E1»*»  Eledionic  Freedom  d  Intomialion  Act  Updating  Amendments  

Privacy  Act  Rules  d  the  Office  a*  Government  Eitiics 

Office  of  Government  Ethics  Procedures  on  Requests  tor  Testimeny  by  OGggmptoyeee  and  Oocumantvy  Pro- 
duction Relaiing  to  Official  Intorrnation  and  Records  . ..^ 

Rnandtf  Diadoeure.  Queliied  Trusts,  and  Certificates  of  Divestiture  kw  Executive  Branch  Emptoyeee 

Stwidards  of  Ethical  Conduct  tor  Employees  of  the  Executive  Branch ^ 

Post-Employment  Coniict  of  Merset  naaWctlons — •- 


Number 


3208-AA21 
320»VkA22 
3208-AA18 

3209-AA23 
3209AA00 
3200-AA04 
3209AA14 


Rnai  Riie  Staga 


3841 
3842 

3843 


nevisions  to  the  Office  of  Government  EMcs'  Rules  on  Implementalion  of  the  Equal  Access  to  Justice  Ad 

Executive  Agency  Supplsmentrt  Standanli  of  Ethical  Condud  negtifinnr  isaued  Joiniy  WMh  the  Concufrenca  of 

the  ONtoe  of  Government  Ethics „.......„.„....„. _,..._„....„«....«.~.™— .....«.—...— •• 

Executive  Agency  Ethics  Training  Programs :— — ~ — — 


32X»-AA20 

3200^MM5 
32O0^^AO7 


Long-Term  Actions 


Sequence 
Number 


3844 
3845 


TWa 


on  Outside  Employment;  ConRdential  Reporting  of  Payments  to  Charities  In  Ueu  of  Honoraria 

of  18  USC  209,  the  Constraint  Against  Prtwate  Suptitaiiieiillhiii  of  1tlm^m  of  EaacuUve  Branch  Oii- 


Nwitoar 


3209-AA13 
320»AA12 
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OFHCE  OF  QOVERNMENT  ETHICS  (OQE) 


Premie  Stag* 


3833.  INTERPRETATION, 
EXEMPTIONS.  AND  WAIVER 
GUIDANCE  CONCERNINQ  18  USC  208 
(ACTS  AFFECTING  A  PERSONAL 
RNANCiAL  INTEREST) 

Priority:  Other  Significant 

Legal  Authority:  is  USC  208;  5  USC 

app  (Ethics  in  Government  Act  of 
1978);  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2840  (New) 

Legal  Oaadiina:  None 

» 

AlMtract:  This  final  regulation  (a 
proposed  rule  was  published  in  1995) 
interprets  section  208(a)  of  title  18, 
use,  which  prohibits  ofGcars  and 
employees  of  the  executive  branch  fitim 
officially  participating  personally  and 
substantially  in  a  particular  matter  in 
'which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  oiganization  (absent 
a  waiver  under  18  USC  208(b)).  It  also 
lists  and  describes  interests  considered 
too  remote  or  too  inconsequential  to 
afEact  the  integrity  of  the  services  of 
executive  branch  ofBcers  or  employees, 
in  accordance  with  18  USC  208(b)(2). 
Such  interests  are  exempt  finm  the 
restrictions  of  18  USC  208(a),  generally 


requiring  disqualification.  The 
re^ilation  also  provides  guidance  to 
executive  branch  agencies  as  to  the 
kinds  of  interests  that  are  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  the 
Government  may  expect  from  an 
employee  and  which!  therefore,  may  be 
waived  from  the  general  rule  of 
disqualification  imder  18  USC  208(a) 
pursuant  to  18  USC  208(b)(1).  In 
addition,  guidance  is  provided 
concerning  the  issuance  of  waivers  to 
special  Government  employee  advisory 
committee  members  pursuant  to  18 
USC  208(b)(3).  A  separate  interim  final 
rule,  published  in  1995  exempting 
certain  financial  interests  arising  from 
Federal  Government  executive  branch 
emplojrment  as  well  as  bom  Social 
Security  or  veterans'  benefits,  from  the 
general  prohibition  in  section  208(a), 
has  been  incorporated  in  the  overall 
final  rxile. 

TimataMa: 


FR  CHs 


NPRM 

NPRM  Comment 
Period  End 

Final  Rule 

Correction 

Fmal  Ruie  Effective    ' 

Correction 

ANPRIM  Agency- 
Specific  Exemptione 

AddKional  interim 
Agency-Specific 
Exemptions 

SmaM  Entitlaa  Affactad:  None 

Govammant  Ljavaia  Affadad:  Federal 


08/11/95  60  FR  47208 

11/13/K  • 

-J 

12/18/96  61  FR  66830 
01/09^7  62  FR  1361 
01/1 7AB7  i 

04/29/97  62FR23l2f 
06AXM98 


OitOOfM 


Action 


FRCHa 


Agency  Contact-  Robert  W.  Cobb,        j 
Associate  General  Counsel.  Office  of 
Government  Ethics,  Suite  500.  1201       ■ 
New  York  Avenue  NW..  Washington, 
DC  20005-3917 

Phone:  202  208-8000  * 

TDD:  202  208-8025  1 

Fax:  202  208-8037 


Govt  Interests  and 
Social  Security  or 
Veterans' Benefits 
Exemptions 


08C8«5  60  FR  44706      RIN:  3209-AA09 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Proposad  Rule  Stag* 


3834.  OFFICE  OF  QOVERNMENT 
ETHICS  GIFT  ACCEPTANCE 
AUTHORITY  AND  ORGANIZATIONAL 
UPDATE 

Priority:  Other  Significant 

Lagal  Auttwrity:  5  USC  app  (Ethics  in 
Government  Act  of  1978) 

CFR  Citation:  5  CFR  2600 

Lagal  Daadlina:  None 

AtMtraet:  This  regulation  wrill 
implement  the  new  agency  gift 
acceptance  authority  of  the  Office  of 
Government  Ethics  as  set  forth  in  the 
1996  OGE  Authorization  Act  In 
addition,  various  provisions  of  OGE's 
part  2600  organization  and  functions 
regulations  will  be  updated  to  reflect 
recent  changas  in  OGE's  organizational 
structure. 


SmaN  Entntaa  Affactad:  None 

Govammant  Lavaia  Affactad:  Federal 

Agancy  Contact  James  P.  O'Sullivan, 
Associate  General  Coimsel,  Offica  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037  '  .  *  t 

RIN:  3209-AA21 


changes  made  to  the  Freedom  of 
Information  Act  (POIA)  by  the  1996 
Electronic  FOIA  Amendments  as  well  -i 
as  propose  certain  other  updating 
revisions  to  the  OGE  FOIA  regulation.    ; 


AcHon 


FRCHa 


NPRM 

NPRM  Comment 
Period  End 


loratM? 

12^00/97 


Action 


FRCtIa 


NPRM 

NPRM  Comment 
Period  End 


07/OOm 
Oa/DQ/98 


3836.  •  OFFICE  OF  GOVERNMENT 
ETHICS  ELECTROMC  FREEDOM  OF 
INFORMATION  ACT  UPDATING 
AMENDMENTS 

Priority:  Othw  Significant 

Lagal  Auttwrity:  5  USC  552;  5  USC  app 
(Ethics  in  Government  Act  of  1978) 

CFR  Citation:  5  CFR  2604 

•:  None 


AlMtract  This  proposed  amendatory 
rule  would  implement  fot  OGE  the 


Small  Entitiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  Federal   1 

Agancy  Contact  William  E.  Gressman,  i 
Associate  General  Counsel,  Office  of       ] 
Government  Ethics,  1201  New  York 
Avenue  NW.,  Suite  500,  Washington. 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037  > 

RIN:  3209-AA22  ] 


j|k^s!w^rs. 
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OOE 


Proposed  Ruto  Stag* 


3836.  PRIVACY  ACT  RULES  OF  THE 
OFFICE  OF  GOVERNMENT  ETHICS 

Priortty:  Other  Significant 

Legal  Aulhorlly:  5  USC  552a;  5  USC 
app  (Ethics  in  Government  Act  of  1978) 

CFR  CttaHon:  5  CFR  2606  (New) 

None 

Thia  proposed  rule  would 
eetabliah  for  the  Office  of  Govenunent 
Ethics  (OGE)  regulatory  procedures  to 
implemrait  the  Privacy  Act  of  1974. 
including  requests  for  access  and 
amendment  and  appeals,  and  wrould 
reference  certain  OCX  S3rstem8  of 
records  (which  will  also  be  updated  - 
and  revised).     .„^  ^-     .  \  - : ;  ^^ .._ 


Small  Emniee  Affected:  None 


FR  CN* 


FR  CIto 


O2JO0/M 
NPRMConMnenI  04/00^98 

Period  End 

Smei  EntMee  Affected:  None 


Federal 

Agency  Contact:  William  E.  Gressman, 
Associate  General  Counsel,  Office  of 
Govenunent  Ethics,  1201  New  York 
Avenue  NW.,  Washington,  DC  20005- 
3917 

Phone:  202  208-8000        d     V 
TDD:  202  208-8025 
Fax:  202  208-8037  ' 

3209-AA18 


•  OFFICE  OF  QOVERNMENT 
ETHKS  PROCEDURES  ON 
REQUESTS  FOR  TESTIMONY  BY  OGE 
EMPLOYEES  AND  DOCUMENTARY 
PRODUCTION  RELATWIG  TO 
OFFICIAL  INFORMATION  AND 
RECORDS  -'     '* 

Priority:  Other  Significant 

Legal  AuttMrtty:  5  USC  app  (Ethics  in 
Government  Act  of  1978) 

CFR  CHatfon:  5  CFR  2608  (New) 

None 


Abatract:  This  proposed  rule  would  set 
forth  proposed  OGE  procedures  for 
responding  to  subpoenas  and  other 
requests  and  demands  for  testimony  by 
OGE  employees  and  documentary   • 
production  relating  to  official  A^ncy 
information  and  records.         - ,    . 


mciia 


Government  Levala  Affected:  Federal       Proposed 

Agency  Contact  Vincent  J.  Salamone. 
Attorney  Advisor,  Office  of  Government 
Ethics.  1201  New  York  Avenue  NW., 
Suite  500,  Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RM:  3209-AA23 

3638.  FINANCIAL  DISCLOSURE, 
QUALIFIED  TRUSTS,  AND 
CERTIFICATES  OF  DIVESTITURE  FOR 
EXECUTIVE  BRANCH  EMPLOYEES 

Priority:  Other  Significant 

Legal  Autlwrlty:  5  USC  app  (Ediics  in 
Govemmoit  Act  of  1978);  26  USC  1043; 
EO  12674:  EO  12731 

CFR  Citation:  5  CFR  2634 

None  tf 

Regulation  revising  the 
executive  branch  public  and 
confidential  financial  disclosure  report 
systema  for  high-level  officials  and 
COTtain  mid-level  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Government  Act  e^cted 
by  the  Ethics  Reform  Act  of  1989  (Pub. 
L.  101-194),  as  amended.  These 
disclosure  provisions  apply  to  public 
reports  filed  since  January  1,  1991. 
Subpart  I  of  the  regulation,  effective 
October  5.  1992,  superseded  prior 
executive  branchwide  and  agency- 
specific  regulations  and  established  a' 
revised  system  of  confidential 
reporting,  modeled  generally  on  the 
public  reporting  system,  for  executive 
branch  agency  mid- level  employees 
with  sensitive  duties  and  special 
Govenunent  employees. 


NPRM  Comment 
Period  End 


06mV98 

07/OQM 


Adtan 

DMe 

FRCNe 

NPnM 

linem  51  fr  43350 

Interim  Rnal  Rule 

04A)7/92 

57  FR  11800 

0602/02 

57  FR  21804 

Correction 

12/31/92 

57  FR  62606 

Revised  Interim  Ftnal 

07/21/93  58  FR  38011 

Rule 

Prapoaed Amendment  0U0MO3  S8FR4e086 

10  Meilm  Final  Rule 

11/3(V93 

58  FR  63023 

Amendments  to 

Interim  Fmai  Rule 

Technics  (PaperworiO  07/07/94  59  FR  34756 

Amendments  to 

imerimFintfRula 

01/15/07  62  FR  2048 

Amendments—  ^ 

CertHiceles  of  No 

New  Interests  for 

Confidential  Fdeis 
Fmd Amendment-      0»24/97  62FR33e72 
o(No 
tor 

oonnosvw  rmrv 
Updating  Amendment  00/17/97  62  FR  48748 

toPwt2634 
InOaHonAdMtments    01/0(M6  ., 

10  CivN  Monetary  • 

PMMMeainPart 

2634 
Finiri  Action  12AXV9e 

SmaN  EntltloB  Affected:  None 

Government  Levala  Affected:  Federal 

Agency  Contact:  G.  Sid  Smith, 
Associate  General  Counsel,  Office  of 
Govenunent  Ethics,  Suite  500, 1201 
New  York  Avenue  NW.,  Washington. 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RM:  3209-AAOO 


3830.  STANDARDS  OF  ETMCAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Priority:  Other  Significant 

Legal  Autlwrlty:  5  USC  730i;  5  USC 
7351:  5  USC  7353;  5  USC  app  (Ethics 
in  Government  Act  of  1978);  EO  12674; 
EG  12731 

CFR  Citation:  5  CFR  2635 

Legal  Deadline:  None 

Abetracfc  Regulation  implementing 
certain  provisions  of  Executive  Order 
12674  on  Principles  of  Ethical  Conduct. 
as  modified  by  EO  12731.  and  the 
Ethics  Reform  Act  of  1989  (Pub.  L.  101- 
194).  as  amended.  Efiiective  February  3, 
1993,  this  ethical  conduct  standards 
regulation  generally  superseded 
executive  branch  employee  conduct 
and  gifts  rules,  as  well  as  pertinent 
portions  of  agency-specific  conduct' 
regulations  issued  thereunder.  For 
certain  existing  agency  regulatory 
standards  setting  forth  financial  interest 
prohibitions  and  prior  approval  for 
outside  employment/activities,  an 
extended  grace  period  wras  in  efbct 
until  November  1,  1996,  or  imtil 
individual  concerned  agencies  issued 
supplemental  regulations,  with  Office 
of  Government  Ethics  concurrence. 


•♦-^  . 
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PRCtia 


NPRM  Comment 
Period  End 

Final  OveraU 
Regulation  on 
Standerde  of  Ethical 
Conduct 

Corraction 

Correction 

5  CFR  2635.403(a) 
and  2635  J03  Grace 
Period  Extension 

Additionai5CFR 
2635.403(a)  and 
2635.803  Grace 
Period  Extsnaion 

NPRM  on  Widely 
Attended 
Gatherings      ''  "'"' 

Minor  Correctioato 
One  Citation 

Further  5  CFR 
2635.403(a)  and 
2635.803  GrK» 
Period  Extension 

Further  AddWonel  5 
CFR  2635.403(a) 
and  2636.803  Grace 
Period  Extension 

Final  Rule  on  Widely 

Attended 

Gatherings 
Correction  to  Final 

RuieonWidely 

Attended 

Gatherings 
Interim  Rule  on  Gifts 

FfomPoltical 

Organizations 
Rnal  Rule  on  Gifts 

From  Political 

Organizations 
Updating 

Amendments  to  Part 

2635 
Proposed 

Amendments  Be: 

Gifts  and  Impa^taMy 
imerim  Rule  on  Tr^ 

Expaneeafor 

Certain  Unofficial 

Teaching, 

Speeidng,  and 


OGOOAI 


56  FR  33778 
OBm/aZ  57FR3S006 


1Q/27/K 
11/D4/U 
02AQ2/94 

02^02^ 


57  FR  48567 
57  FR  52583 
59  FR  4779 


60  FR  6390 


WnS/96  60  FR  31415 


1Q^D3/96 
12/27/95 


60  FR  51687 
60  FR  06857 


0^7/86  81 FR4JB60 


06^20^ 


0W16IB6 


09^/96 

06/17/97 
^2KI0IV7 
1Q«V9e 


61  FR  42965 
61  FR  48733 

61  FR  50689 

62  FR  12531 
62  FR  48746 


PRCNa 


NPRM  on  Participation  12m«6 
n  rroNeMOriM 
/Xseodaliona 

SraaH  Entlttea  Affected:  Nona 


:  Federal 
Agency  Contact:  G.  Sid  Smith, 
Associate  General  Counsel.  Office  of 
Government  Ethics.  Suite  500. 1201 
New  Yorii  Avenue  NW..  Washington. 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RM:  320»-AA04 


3840.  P08T-EMPL0YMBIT  CONFLICT 
OF  INTEREST  RESTRICTIONS 
Priority:  Other  Signfficant 

Legal  Authority:  5  USC  app  (Ethics  in 
Govemmmt  Act  of  1978);  18  USC  207; 
EO  12674;  EO  12731 

CFR  CHaMon:  5  CFR  2641;  5  CFR  2637 
(Continuation) 

Legal  Deadline:  None 

Abatract:  Interpretive  regulation  giving 
guidance  for  the  executive  branch  on 
the  various  substantive  restrictions  of 
the  current  version  of  the  post- 
Government  employment  conflict  of 
interest  statute  18  U.S.C.  207.  whidi 
became  effective  Janiiary  1. 1991. 
pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1989  (Pub.  L.  101-104),  as 
amended.  Parts  of  the  regulation, 
dealing  with  procedures  for  waivers  by 
the  Office  of  Government  Ethics  of 
certain  senior  official  constraints  (based 
on  executive  agency  hardship), 
designated  senior  employees,  and 
separate  agency  desi^iations.  have 
already  bwn  published  in  the  Federal 
Register;  such  designations  are 
pmiodically  updated  by  the  Office  of 
Government  Ethics.  Tfaie  Office  of 
Government  Ethics  also  has  continued 
to  publish  in  the  CFR  the  interpretive 
regulation.  5  CFR  part  2637  (but  now 
without  the  no-longer-«Cbctive  farmer 


Senior  E&iployae  and  old  agency 
component  designation  listing),  under  i 
the  lifetime  bar  of  the  priot  version  of  - 
the  post-employment  law  «diich  still  1 
applies  to  executive  branch  employees  j 
who  left  the  Government  before  Januaiy] 
1. 1991.  Once  a  complete  currant  post-  ' 
employment  law  regulation  ia 
published,  the  old  part  2637  regulatioa  ] 
will  be  removed  from  the  CFK.  ^ 


02«1/01  56  FR  3061     \ 
01/28«e  57FR3115     ' 


O4A07«2  57  FR  11873 


12/31/92  57  FR  8346? 


Interim  Finiri  Rule 
DaaigneUcinotSarAy 

Cmployeeaand 

Sapareto  Agency 

Components 
Designelion  of 

AddWorari  Separate 

Agency  Component 
Amendment  to  Prior 

Posl'^mploynMfM 

Ragulelion  (Part 

2637) 

Amendment  to  Interim  06/21^  58FR337S& 
FineiRute(Part 
2641) 

Technical  Amendment 

teAiithorityCitallan 

0f5CFRPart2637 
Tedii«cil   ... 

Amendments  to 

Merim  Final  Rute 
Exempted  Senior 

Employee  &  Agency 


12/3Qm  58FR60tP8^ 


07/07«4  8BFR34756 


0Sn6^  62FR26015    1 


Component 

Designation  Update 
NPRM  0eAXV98     - 

NPRM  Comment  1(VIKM6 

PeriodEnd 

Small  EntMae  Affected:  None 

Qovemment  LaiMla  Aflactad:  Federal 

Agency  Contact*  Julia  Loring  Eirinbeig, 
Associate  General  Counsel,  O^ot  ot 
Govemmmt  Ethics,  Suite  500.  1201 
New  York  Avenue  NW..  Washington. 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RM:  3200-AA14 
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OFRCE  OF  GOVERNMENT  ETHICS  (OQE) 


Final  Ruto  Stiga 


3M1. 


REVBKMS  TO  THE  OFFICE  OF 
ETMCS' RULES  ON 
riKTION  OF  THE  BQUAL 

iTOJMncEAGrr 

Prfortly:  Substantive.  Nonsignificant 

Lagi*  Authorily:  5  USC  504(cMl^  5 
use  app  (Btfaics  in  Goyapwnimit  Act  of 
1978) 

CFR  CtttMon.  5  CFR  2610 

None 

This  amendatory  rulemaking 
will  implament  for  OGE  the  changes 
ooade  to  the  Equal  Access  to  Justice  Act 
by  subtitle  C  of  the  1996  Small 
Businesa  Regulatory  Enforcement 
Fairness  Act  \uulBr  the  Contract  with 
America  Advancement  Act  of  1996. 


codified  at  5  CFR  part  2635.  The 
suppkmentai  tegnlatiaaa,  as  they  are 
iamiad  in  accacdance  with  section 
201(a)  and  301(a)  of  EO  12674.  as 
modified  by  EO  12731.  set  forth  those 
c^ency-specific  provisions  under 
applicable  law  aid  regulation,  such  as 
regulatory  restiictiona  on  holding 
rmrtmin  <tn»Tinial  interests  and 
designation  of  departmental  svbnnitB, 
which  are  needed  for  certain  agencies 
to  round  out  the  executive  branchwide 
ethical  standards  for  emplojrees  of 
particular  departments  and  agencies. 


fh 


Action 


FRCna 


Fmel  Action  11AXM7 

Fmtf  Action  Effective     11/0QA7 

Small  Enlities  AffaeiwI:  Non»«     >'- 

Government  Lmttt*  Affected:  Fednal 

Agency  Contact:  Arielle  K.  CkiU, 

Attorney  Advisor.  Office  of  Goveaiment 

Ethics,  Suite  500,  1201  New  York 

Avenue  NW.,  Washington.  DC  20005- 

3917 

Phone:  202  206-8000 

TDD:  202  206-8025 

Fax:  202  206-8037       ^■ 

RIN:  3209-AA20 


3842.  EXECiniVE  AGENCY 
SUPPt-EMENTAL  STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
ISSUED  JOINTLY  ¥VITH  THE 
CONCURRBICE  OF  THE  OFFICE  OF 
GOVERNMENT  ETHICS 

Priority:  Substantive,  Nonsignificant 

Ugal  Authority:  5  USC  7301;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  EO  12674;  EO  12731;  5  CFR 
2635.105 

CFR  Citation:  5  CFR  2835;  S  CFR  cfa 
XXIetseq 

None 


The  supplemental  executive 
agency  standards  of  ethical  conduct 
regulations,  once  issued  jointly  with 
the  concurrence  of  the  Office  of 
Government  Ethics  (OCX)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CFR,  after  OGE  approval,  supplement 
for  each  individual  agency  concerned 
the  new  OGE  executive  l»anch 
standards  of  ethical  conduct,  as 


FTC  Employees  (5 

CFRCh-XLVU) 

Intonm  Fnal  Rute 
OP«C  Employees  (5 

CFR  Ch.  XXXIII) 

Marim  Final  Rule 
Treasury  Enytoyees 

(5  CFR  Ch.  XXI) 

NPRM 
IGC  Employees  (5 

CFR  Ch.  XL)  Final 

Rute 
PRC  Employeea  (5 

CFRCh.XLVI>Finrt 

Rule 
OoO  Employees  (5 

CFR  Ch.  XXVI) 

Interim  Fmal  Rule 
CFTC  Emp4oyeea(5 

CFR  Ch.  XU)  Final 

Rule 
lAF  Employeea  <5 

CFR  Ch.  LXIll)  Fmel 

Rule 
5  CFR  2635.403(a) 

and  2635Ja03  Grace 

Period  Extension 

(by  OQE) 
NRC  Employeea  (5 

CFRCh.XLVHI) 

Final  Rule 
FDICEmployesa^ 

CFR  Ch.  XXII) 

NPRM 
NA$AEmployaes(5 

CFRCh.UX) 
FRTIB  Employeea  (5 

CFRCh.LXXXlV) 
Education  Employeea 

(SCFRCh.UII) 
AddWonalSCFR 

2635.403(a)  and 

2635^03  Grace 

(by  OGE) 
0MB  Employaaa  P 

CFRCh-LXXVII) 

RnalRule 
USPS  Employeea  (5 

CFRCh.UQ 


06/27/93  S8FR30e95 
06^7/93  58 FR 33319 
06/03/93  58FR41193 
06A)6/93  S8FR4igil^ 


06/12/93  58FR42B39 


08^<y93  58FR  47619 
1(V12/93  58  FR  52637 


01/27/94  59  FR  3771 
02J02m  S6FR4779 

04/13/94  SO  FR  17457 

07/12/94  56  FR  35480 

(M2M4  50FR49335 
1(M)6/94  59  FR  50616 
01/3(M6  60  FR  5816 
02/02/95  60FR6390 

03/07/96  60  FR  12386 
0307/96  80  FR  15700 


lEmpiayeaa  04/07/86  60FR1762S 

^CFROh.LH) 
FDCBnplayaarfS      04eSA6  80Fn2017r 

CFR  Ch.  XXII) 
TreeawyEnvioyaes     06A)5«5  60FR22249 

(SCFRCh.XXI) 

Final  Rule 
FCA  Employeea  (5       06/12/96  80  FR  30778 

CFR  Ch.  XXXI) 
FCSIC  Employees  (5    06^2/96  60FR30773 

CFR  Ch.  XXX) 
HUO Employees (5       06/30/95  60FR34420 

CFRCh.LXV) 
OPICDTyloyaaa(5      07/21/96  8QFR37566 

CFRCh.XXXIIO 

Final  Rule 
USPS  Employees (5     00/11/86  80FR47240 

CFRCh.LX)Fintf 

Rule 
FCA  Employees  (5        09M3/06  80FR47453 

CFR  Ch- XXXI) 

Final  Rule 
OGE  Concurrence  in     12/06/95  60FR62319 

FCA  Employees  (5 
.  CFR  Ch.  XXXI) 

Final  Rule 
BGFRS  Employees  (5  12/19/95  60  FR  66249 

CFRCh.LVIII) 
FurlherSCFR  12/27/95  60FR66857 

2635.403(a)  and 

2635.803  GMca 

Period  Extension 

(by  OQE) 
FCSIC  Employeea  (5    02A)6ffi6  61  FR  4349 

CFRCh.XXX)Rnal 

Rule 
EEOC  Employees  (5     02/26/96  61  FR  7065 

CFRCh.LXII) 
TVA  Employees  (15      0SA)6/96  61  FR20117 

CFR  Ch.  LXIX) 
DOE  Employees  (5       07/06^6  61  FR3S0e5 

CFRCh.XXIIl) 
FDIC  Employeea  (5      07/06/96  61  FR  36015 

CFR  Ch.  XXII) 

Amendment 
HUD  Employees  (5       07/00/96  61  FR  36246 

CFRCh.LXV) 
OPM  Employoes  (6       07/16M  61  FR  38993 

CFR  Ch.  XXXV) 
HHS  Employees  (5       07/aQM  61  FR  39756 

CFR  Ch.  XLV) 
0OT€fflployeea  (5       07/31/96  61  FR  39801 

CFRCh.L) 
FM8HRC  Employees    07/31 /M  61  FR  39660 

(SCFRCh.LXXIV) 
EPA  Employees  (5        08/02^  61  FR  40500 

CFRCh.UV) 
NARAEnvloyeas(5     08A)5/96  61  FR  40605 

CFRCh.LXVI) 
Fuilher  AddWon^  (5     06A)7/96  61  FR  40950 

CFR  2636.403(a) 

«id  2635.803) 

Grace  Period 
Extension  (by  OGE) 
FERC  Employees  (5     06/23/06  61  FR  43411 

CFROlXXIV) 
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OQE 


Fiiwl  Rulo  Stags^ 


FRCila 


BGFRS  Employees  (5  10^6/86  61  FR  53827 
CFRCh.LVIII)  Final 
Rule 

FCC  Employees  (5        10/31/96  61  FR  58109 
CFR  Ch.  XXIX) 

GSA  Employees  (5       11/01/96  61  FR  56389 
CFRCh.LVII) 

OOLEmptoyee8(5        11/06«6  61  FR  57281 
CFRCh.XUI) 

DOJ  Employeea  (5        1 1/2Sm  61  FR  5061 1 
CFR  Ch.  XXVIII) 

NSF  Employees  (5        1 1/25/08  61  FR  58815 
CFRCh.XUII) 

CPSC  Employees  (5     12/13/96  61  FR  66467 

CFRCh.LXXO 
FDICEmplovee8(5       01/27/07  62  FR  3771 

CFR  Ch.  XXII) 


New  Y(H-k  Avenue  NW..  Washingtcm, 
IX:  20005-3617 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  32e»-AA15 


FR 


NLRB Employees (5      Oe/12/97  62FR6445 
CFRCh.LXI) 

DOJ Employees (5        05A»y97  62FR23941 
CFR  Ch.  XXVIII) 
Final  Rule 

DOJ  Employees  (5       06/11/07  62  FR  31865 
CFRCh.XXVIIO 
f         Final  Rule 

Correction  ^         •       -   .'    '^'^'''^■ 

OPM  Employees  (5       06/17/97  62FR328S9 
CFR  Ch.  XXXV) 
Interim  Rule 
Correction 

EEOC  Employees  (5     07/08«7  62  FR  36447 
CFRCh.LXII)  Final 
^    Rule 

OPM  Employees  (5       08/11/97  62  FR  42897 

CFR  Ch.  XXXV) 

FinalRule 
Final  Action  12/00/97  i*^^ 

Small  Entitiee  Affected:  None 

Qovemment  Lovels  Affoctod:  Federal 

Agency  Contact  Robert  W.  Cobb. 
Associate  General  Counsel,  Office  of 
Government  Ethics.  Suite  500.  1201 


3843.  EXECUTIVE  AGENCY  ETHICS 
TRAmmO  PROGRAMS 
Priority:  Other  Significant 

Legal  Auttiority:  5  USC  ^p  (Etkia  in 
Ck>vOTnment  Act  of  1978);  BO  12674; 
EO  12731 

CFR  OtatkNV  5  CFR  2638.701  to 
2638.704 

Legal  Deadline:  None 

Abetiact:  Regulation  specifying  the 
responsibilities  of  executive  brandi 
agencies  and  their  desi^aated  agency 
ethics  officials  to  develop  and 
implement  orientation  and  nnirnfll 
ethics  training  courses  and  to  distribute 
appropriate  guidance  materials  to  their 
employees  imdar  sections  301(b)  and 
(c)  of  E.O.  12674.  as  modified  by  E.O. 
12731. 


Inlerim  Final  Rule         05/16/94  58FRi2i4Si 
Comment  Period 
End 

Interim  Amendments    03/12/97  62  FR  11307  < 
To  Refine  Certain 

TraininQ  ^ 

Requiremenls 

Conecttontoimarim     03/1»g7  62  FR  13213  ' 
Training  Rag. 
Amendments  ] 

Conacfontoimaflm     03/27/97  62  FR  147871 
TraMngReg.  ^  ' 


IntarinrAmendmentB    04/11/97  82FR11307  : 

To  Refine  Certain 

Training 

Ne(|uaaments 

CommentPartod 

End- 
Moat  intarlm  06/1(]ra7 

AmendrDents  To 

Refine  Certain 

Training 

Requirements 

Effective  .i 

Final  Amendment  to     06/00/98 
Refine  Certain  i 

Trainiog 
Requireaients 


FncNs       Small  Entltfaa  Aflaeled:  None 


NPRM 

NPfM  Comment 

Period  End 
FinalRule  on 

Executive  Agency 

Ethics  Training 

Programs 
Correction 


Correction 

Interim  Amerxfcnents 

to  Liberalize  Certain 

Trakvng 

Requirements 


06/18/90  55  FR  38335 
11/17/90 

04/07/92  57FR.11886 


04/27/92  57FRT5219 
12/10/92  57  FR  58399 
12/28/92  57  FR  61612 
03/^^  59  FR  12145 


Federal 

Ageney  Contact:  John  C.  Condi^. 
Attorney  Advisor,  Office  of  (k>venunent 
Ediics,  Suite  500.  1201  New  York 
Avenue  NW.,  Washington.  DC  20005- 
3917 

Phone:  202  206-8000 
TDO:  202  208-^025 
Fax  202  208-8037 

OHt  3209-AA07  ^ 


OFFICE  OF  GOVERNMENT  ETHICS  (OQE) 


Long-Tarm  Actions 


3844.  UMITATIONS  ON  OUTSIDE 
EMPLOYMENT;  CONFIDENTIAL 
REPORTING  OF  PAYMENTS  TO 
CHARITIES  IN  UEU  OF  HONORARIA 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2636 

Legal  Deadline:  None 

Abatract:  The  regulation  had.  in 
pertinent  part,  implemented,  effective 


January  1. 1991.  the  prohibition  on 
honoraria  (now  declared 
unconstitutional  by  the  courts  as  to 
most  rank  and  file  executive  branch 
employees  and  hence  determined  to  be 
eviscerated  as  to  all  other  Federal 
employees  by  the  Office  of  Legal 
Counsel  of  the  Justice  Department),  fit 
addition,  the  regulation  continues  to 
implement  the  limitation  on  outside 
employment  as  provided  in  the  1986 
Ethics  Reform  Act  revisions  to  the 
Ethics  in  Govemmant  Act,  as  amended. 
A  separate  provision  (not  yet  effective) 


of  the  regiilation  Mrill  govern  reports  by  ] 
certain  executive  branch  officials  of 

pa)rment8,  in  lieu  of  honoraria,  donated  i 

on  their  behalf  to  charities.  The  * 

regulation  will  be  amended  in  light  of  j 

the  above-noted  litigation  and  any  other  J 

pertinent  developments.  ' 


.*.' 


FRCNi 


Interim  Final  Rute 
Deferral  of  Effective 

Deleol5CFR 

2636.206 


01/17/91   56  FR  1721 
0S/1Q«1  58  FR  21689 
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OGE 


Long-Term  Acttons 


Ff« 


^o/^^m  56FR513i» 


01/08/92  57FR601 


02/14^2  &7FR5389 
12AiO/93  S8FR89T76 


Deferral  of  Effective 

DateofSCFR 

2636.205 
RewMonof 

Hofxirarium    

Definition  ir  5  CFR 

2636.203(a) 
Deferral  of  Effective 

DaleofSCFR 

2636.206 
Technical  Correction 

to  Interim  Tmai  Rule- 
Tectmicai  <Piw>erwort(>  07A77/94  50  FR  34756 

Amendments  to 

IntedmFinalRule 
RnalAptiOfV  10AXV98 

Small  Entities  Aftectad:  None 

Qovemment-Lavels  Affected:  Federal 

Agency  Contact:  G.  Sid  Smith, 
Associate  Geneial  Counsel,  Office  of 
Govemment  Ethics,  Suite  500, 1201 


New  York  Aveaue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

BIN:  3209-AA13 

3845l  interpretation  OF  18  USC 
209,  THE  CONSTRAINT  AGAINST 
PfWATE  SUPPLEMENTATION  OF 
SALARIES  OF  EXECUTIVE  BRANCH 
OFFICIALS  ANO  EMPLOYEES 

Prioflty:  Other  Significant 

Legal  Auttrodty:  &.USC  app  (Ethics  in 
Government  Act  of  1978):  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2639  (New) 

None 


of  the  Government  salary  of  executive 
bramih  officers  and  employees. 


Action 


FR  cue 


Abstfact!  Proposed  regulation  to 
interpret  section  209  of  title  18,  U.S.C, 
prohibiting  the  private  sapplemegotation 


NPRIM  01/00/99 

NPR»4  Comment  03/00/98 

Period  End 

SraaU  Entittaa  Affected:  None 

Government  Levels  Affected:  Fadetal 

Agency  Contact  Stephen  ).  McCleary, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York.  Avenue  NW:,  Wariiingtoo, 
DC  20005-3917 
Phone:  202  208^8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA12 

[FRDoc.  97-24028  Filed  10-28-97:  8:45  am] 
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OFFICE  OF  MANAOEMENT  AND  BUDGET  (0MB) 


OFFICE  OF  MANAOBiBfT  AND 


5  CFR  Ctt  ■  aid  46  CFR  CiL  •• 


OFPP  P6lkyUmt%m6  CASE  Com 
AooounMHQ  Standwda  bidudad  In  Iha 
Semiannual  Amanda  of  Fadafal 
AcUvlUaa 

AQENCV:  Office  of  Management  end 
Budget 

ACTION:  Semiannuel  regulatory  agenda. 


n  TIm  Office  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiamiual  agemla  of  upcoming 
activities  for  OMB  Circulars.  Office  of 
Federal  Procurement  Policy  (OFPP) 
Policy  Lettns,  and  Cost  Accounting 
Standards  Board  (CASB)  Coat  c 

Accounting  Standards. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  published  in  accordance 


with  OMB's  internal  procedures  for 
implemanting  Executive  Order  Na 
12886  (October  4. 1993;  58  PR  51735). 
OMB  policy  guidelinea  are  issued  under 
authority  derived  from  several  aooicee 
includii^  Subtitles  I,  II.  andV  of  title 
31.  United  States  Code;  Executive  Ordn 
No.  11541;  and  other  specific  authority 
as  dted.  OMB  Circulars  and  OFPP 
Policy  Letters  communicate  guidance, 
instructions,  and  information  of  a 
continuing  nature  to  executive  branch 
agencies.  As  such,  most  OMB  Circulars 
and  OFPP  Policy  Letters  are  not 
regulations.  Nonetheless,  because  these 
issuances  are  typically  of  public 
interest,  they  are  genoally  published  in 
the  Federal  legietwr  in  both  fHoposed 
(for  public  comment)  and  fiiul  stages. 
For  this  reason,  they  are  presented 
below  in  the  standard  format  of 
^"premie."  "proposed  rule."  and  "final 
rule"  stages. 

CASB  Cost  Accounting  Standards  are 
issued  under  authority  derived  bom  41 


U.S.C  422.  Cost  Accoimting  Standards 
are  rules  governing  the  measurement, 
assignment,  and  allocation  of  costs  to 
contracts  with  the  United  States 
GovemmenL 

For  purposes  of  this  agenda,  we  have 
excluded  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs  and  directives  that 
a^ct  only  the  internal  functions, 
management,  or  personnel  of  Federal 


FOR  FURTHER  WFORMATTON  CONTACT:  See 
agency  person  listed  for  eech  entry  in 
the  agenda,  c/o  Ofllce  of  Management 
and  Budget.  Washington.  DC  20503.  On 
the  overall  agenda,  contact  Clarence  C 
Crawford.  (202)  395-3060,  at  the  above 
address. 

DatadL  Septonber  12, 1997. 

ClaraDos  C  Crawfaitl, 

AMaociata  DizwctorfdrAdnUidttmtkm. 


:>       Vv-.:"         -    *;V         Proposed  Rule  Stage         -^i 

.  ^     :•■ '  "  ,»''  ^«.-  . 

Sequence 

Number 

■       '..     IV...        "• 

RsguWion 

III,,  ..jiaM  ■ 

Number 

3846 

Revision  of  OMB  Circutw  A-127  to  kiipiemeni  the  Federal  Financiai  ManaQemeot  Inywement  Ad  (FFMIA)  and 

Tff  nrfturt  1  h\  Inti  1  "*wy:*a'  MM^allen^Bn^  PfHtriwii -                       

0346-AB46 

3847 

Poidee  on  MarvnemenI  of  Fedenri  InformaMon  nseoisces  (Ocular  No  A-1801 

0348nAB36 

3846 

P,^  —  .|..|-»      r\S     l_L  ill IBI  Mii  II  ■!      ^   lit 

1840 

Q348-AB31 

* 

^  y 

Final  Rule  Stage 


Sequence 
Number 


RMutattwi 
IdentNier 
Number 


3850 
3851 
3852 
3853 

3854 


Cost  Pfincipies  for  Fdmath.ii  it  inatHuliorw  (OMB  Circular  A-21)  .„..„...—«.. „_. 

Federal  Pwtidpetion  in  the  Deveiopmeni  wid  Use  of  Vduntaiy  Standards  (CkculBr  A-119) 

Cost  Prindpies  for  NonprofN  Organizattons  (Cireular  No.  A-122) ^... 

Revision  of  OMB  Cireulw  A-110  To  tnpmtm*  the  Single  Audi  Act  Amendments  of  1996  and  the  Revieed  OMB 

Circuiar  A-133 ~ 

cxierKsng  ne  (^overage  oi  energy  oiaBSBcai  rrognms  unoer  ne  i  aoerai  vaaasKai  vxMwKieniiaMiy  umsr  ...« 


0348-AB39 
0346-AB37 
0348-AB01 

0348-AB44 
0346VkB45 


|jOr>g-Terni  Actions 


Sequence 
Number 

*»           "a-  ■ 

T«e 

ReguMlon 
IdanMar 
Number 

980O 

Coat  Accounting  SMra 

V 

(M48AigfS 

■" 

Jr      .  v> 


«■ 


OMB 
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58267 


Compieted  Actions 


3856 
3857 
3858 
3859 
3860 
3861 


Classification.  Downgrading,  Declassification,  and  Safeguarding  of  National  Security  Information 
Release  of  Official  Information  in  Litigation  and  Testimony  t)y  OMB  Personnel  as  Witnesses 

Order  Providing  for  the  Confidentiality  of  Statistical  Infonnation „. 

Audits  of  Stale  and  Local  Governments  (Circulv  A-128) 1"1~~  ™!1Z--""".IL"."!Z  "JIZZI 

Audltsof  States.  Local  Governments,  and  Nonprofit  Organizations  (Circular  A-133)  ~ "™ 

Ftevision  of  OMB  Circulars  A-21,  A-67.  A-102,  A-110.  and  A-122  (0  Provide  a  Coniwml'iMMte^ 
Federal  Grant  Programs „ 


0348-AB34 
0346-AB35 
0348-AB38 
0346-AB40 
0346-AB41 

0348-AB43 


OFRCE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Proposed  Rule  Stage 


384«.  a  REVISION  OF  OMB  CtRCUUkR 
A-127  TO  IMPLEMENT  THE  FEOERAl^ 
RNANOAL  MANAGEMENT 
IMPROVEMENT  ACT  (FFMIA)  AND  TO 
REFLfCT  UPDATED  RNANOAL 
MANAGEMENT  POUaES 

Priority:  Substantive,  Nonsignificant 

Lagal  Autttority:  31  USC  503  et  seq, 
CFOs  Act;  PL  104-208,  Federal 
Financial  Mgmt  Improvement  Act  of 
1996;  31  USC  3111 


Email:  holcombe_J9al.eop.gov 
RIN:  0348-AB46 


CFR  Citation:  None 

l-agai  Oaadlina:  None 

AlMtract:  The  Federal  Financial 
Management  Improvement  Act  (FFMIA) 
of  1996  requires  that  financial 
management  systems  at  each  Federal 
agency  covered  by  the  CFOs  Act, 
substantially  comply  with  Federal 
financial  management  systems 
requirements,  applicable  Federal 
accounting  standards,  and  the  U.S. 
Government  Standard  General  Ledger  at 
the  transaction  level.  The  revisions  are 
to  incorporate  this  and  other  policy 
updates  since  the  1993  issuance  of  the 
last  revision  to  A-127. 


3847.  POUCIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION 
RESOURCES  (ORCULAR  NO.  A-130) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  PL  104-106 

CFR  Citation:  None 

Legal  Daadllna:  None 

AlMtract  OMB  Circular  A-130. 
Management  of  Federal  Information 
Resources,  establishes  policies  for  the 
management  of  federal  information 
resoiirces  and  provides  certain 
procedures  and  analytical  guidelines 
for  implementing  specific  aspects  of 
these  policies.  OMB  is  reviewing  the 
Circular  for  consistency  with  the 
Information  Technology  Management 
Reform  Act  (TTMRA)  of  1996,  P.L.  104- 
106.  This  proposed  revision  is 
consistent  with  the  National 
Performance  Reviews  reinventing 
government  efforts. 

Timetable: 


Tlmelalila: 

AcUon 

Oala 

FRCNe 

Aedan 

Date 

FRCne 

Proposed  Revision 
Final  Revision 

Small  EntlMMi  AM 

06X10/98 

lomvse 

Proposed  Revision 
Final  Revision 

02AXV9e 
05lO(V98 

Small  Entltlaa  Affected:  None 

Qovammant  Lavala  Affactad:  Federal 

Agency  Contact  Jean  Holcombe,  Office 
of  Federal  Financial  Management, 
Office  of  Management  and  Budget,  725 
17th  Street  NW.,  Room  6025.  NEOB. 
Washington,  DC  20503 
Phone:  202  395-5048 
Fax:  202  395-3952 


Govammant  Lavala  Affadad:  None 

Agency  Contact  Jasmeet  Seehra. 

Senior  Policy  Analyst,  Office  of 

Management  and  Budget.  Room  10236, 

NEOB.  725  17th  SL  NW.,  Washington, 

DC  20503 

Phone:  202  395-3785 

Fax:  202  395-5167 

:  0348-AB36 


384&  FREEDOM  OF  INPORMATKM 
ACT 

Priority:  Info7Admin70ther 


_    Auttwrfty:  5  USC  552  Eleetronic 
FOIA  Amendments  of  1996 

CFR  Citation:  5  CFR  1303 


None 

AlMtract  OMB  will  review  its 
regulations  under  the  Freedom  of 
Information  Act  and  revise  them  to 
reflect  changes  brought  about  by  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996. 


Action 


FRCNe 


Prapoeed  Revision 
Fmaiflevision 


1(MXV97 
12AXM7 

Small  Entltiaa  Affactad:  None 

Govammant  Laveta  Affactad:  None 

Agency  Contact  Danell  A.  Johnson. 
Deputy  Assistant  Director  for 
Administration,  Office  of  Management 
and  Budget,  725  17th  Street  NW.,  Room 
9026.  NEDB,  Washington.  DC  20503 
Phone:  202  395-5715 
Fax:  202  39f-3504 


Rm:  0348-AB42 


3849.  SUBCONTRACTING  PLANS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  637(d):  PL 
103-355.  sec  1091;  41  USC  405 

CFR  Citation:  48  CFR  19.7 

Legal  Deadline:  None 

Abelraet  OFPP  proposes  to  issue  a 
Policy  Letter  that  coven  subcontracting 
plans.  This  Policy  Letter  supeoedes 
and  cancels  OFPP  Pc^cy  Letter  80-1. 
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0MB 


Proposed  Ruto  Slag* 


80-2.  Supplement  No.  1  to  80-2.  and 
80-4. 


m  cue 


PrepOMdPoicy 
Second  PropoMd 

Poicy  Letter 
Rnel  Poicy  Ltttu 


0066/96  eoFn 

1(MXV97 
12NXM7 


Small  Enttttaa  Affected:  Buiinesaes. 

Covemmental  JurisdictioiM. 

Organizatioiu 

Qovamment  Lavela  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  (at  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
ectitm. 


Agency  Contact:  Linda  Mesaros. 
Deputy  Associate  Administrator,  OfBce 
of  Management  and  Budget.  OfBce  of 
Federal  Procurement  Policy, 
Weshington,  DC  20503 
Phone:  202  305-4821 
Fax:  202  395-5105 

RM:0348-AB31 


OFFICE  OF  MANAQEMENT  ANO  BUOQET  (OMB) 


Final  Rula  Sima 


3860.  COST  PfWIClPLES  laOR 
EDUCATIONAL  mSTITUnONS  (OMB 
ClftCULAR  A-21) 

Plhutty.  Substantive.  Nonsignificant 

Lagal  Authority:  3i  USC  503  et  seq, 
CFOe  Act:  31  USC  1111 

CPU  CltaUuii;  None 

None         -    -"  ' 


OMB's  proposal  addresses 
benchmarks  for  Eacility  costs  and  an 
alternate  methodology  for  the  recovery 
of  utility  costs. 


reporting  requirements  of  P.L.  104-113 
section  12(a),  to  address  the  role  of 
NIST  in  coordinating  conformity 
assessment  ectivities  in  accordance 
widi  section  12(c)  of  P.L.  104-113.  and 
to  strengthen  Pectoral  policy  with  i  '■'•■■■*■ 
respect  to  reliance  on  voluntary,     •    -■ 
consensus  standards.  -'-<•.. 


Ffi  en* 


FN  CNe 


Rnel  Reviaion 


0a/^0/97  62  FR 47722 
06^00/98 


SmaN  EntMaa  Aflactad:  Nona 


None 

Agency  Contact:  Gilbert  Tren.  Office 

of  Managsment  and  Budget.  Office  of 

Federal  Financial  Management. 

Waahington.  DC  20503 

Phone:  202  395-3993 

Fax:  202  395-4915  ^^*- 

Email:  tian_haal.eop.gov       * 

RIN:  0348-AB3g 


^*J 


3861.  FEDERAL  PARTlCtPATION  M 
THE  OEVELOPMBUT  AND  USE  OF 
VOtaJNTARY  STANDARDS 
(ORCULAR  A-119) 

Priority:  Substantive.  Nonsignificant 

Legal  AuttMrity:  31  USC  llli;  44  USC 
35:  PL  104-113.  sec  12 


CFR  Citation:  None 


None 

This  Circular  describes  the 
policy  to  be  followed  by  agencies  in 
using  voluntary  consensus  standards 
and  in  partici[>ating  in  volimtery 
consouus  standards  bodies.  This 
Circuln  is  being  revised  to  reflect  new 


Propoeed  RevWon 
Rnel  Revision 


^2^27m  61R^68312 

^ononT 


SmaH  EntWaa  Affected:  None 

Gowanwwant  Lavala  Affected:  Federal 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
ection. 

Agency  Contact  Virginia  Huth.  Policy 

Analyst.  Office  of  Management  and 

Budget.  725  17th  St  NW..  Room  10236. 

Washington,  DC  20503 

Phone:  202  305-3785 

Fax:  202  395-5167 

Email:  huth_v#al  .eop.gov 

0348-AB37 


3862.  COST  PRMOPLES  FOR 
NONPROFIT  0RQAMZAT10N8 
(ORCULAR  Na  A-122) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3i  USC  503  et  seq, 
CFOs  Act;  31  USC  1111 

CFR  CNadon:  None 

Legal  Deadline:  None 

Abatraet:  This  drctiler  establishes  cost 
principles  for  non-profit  oigenizations. 
The  1995  proposed  revisions  will  be 
finalised. 


Ftt 


FRCMe 


RnelRevWon 
Second  Propoeed 


ICMM^ge  60FRS2S16 
1QMMM6  eOFRS2622 


f«ntfReviaionot2nd    \2mmr 


SmaH  EntWae  Affected:  None 

Oowammant  Lavala  Aftaotad:  None 

Agency  Contact:  Gilbert  Tran,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503 
Phone:  202  395-3993 
Fax:  202  395-4915 
Email:  tran h9al.eop.gov 

I:  0348-ABOl 


3863.  e  REVISION  OF  OMB  CIRCULAR 
A-110  TO  IMPLEMENT  THE  SINGLE 
AUDIT  ACT  AMENDMENTS  OF  1988 
AND  THE  REVISED  OMB  ORCULAR 
A-133 

Prlorltyi  Substantive,  Nonsignificant 

Legal  Auttwrity:  31  USC  503,et  seq. 
CFOs  Act;  PL  104-156,  The  Single 
Audit  Act  Amendments  of  1996;  31 
USC  1111 

CFR  CttaOon:  None 

Legal  Deadline:  None 

Abatraet:  The  Single  Audit  Act 
Amendments  of  1996  and  the  June  24, 
1097  revision  of  OMB  Circular  A-133 
apply  to  audits  of  fiscal  years  beginning 
after  June  30.  1996.  The  revisions  are 
to  implement  this  Act  and  the  revised 
Circular  A-133. 


PR  CNe 


imertmFinii Revision   08/29^7  62FR4S034 

of  A-110 
RnelRevWonolA-       ^2/0OI97 

110 


Propoeed  nsiiiaton       0SM2«m  so  FR  48080     SmaH  Entltlaa  AffWtad:  None 
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Qovamment  Lavala  Affected:  State, 
Local.  Tribel 

Agency  Contact  Barbara  F.  Kahlow, 
Office  of  Federal  Financial 
Management.  Office  of  Management 
and  Budget,  6025  New  Executive  Office 
Building,  725  17th  Street  NW.. 
Washington,  DC  20503 
Mione:  202  395-3053 
Pax:  202  395-3052 
Email:  kahlow_b9al.eop.gov 

RBI:  0348-AB44 


FbiM  RuM  Stmt 


3864.  e  EXTENDINQ  THE  COVERAGE 
OF  ENERGY  STATISTICAL 
PROGRAMS  UNDER  THE  FEDERAL 
STATISTICAL  CONFIDENTIALrrY 
Of«>ER 

Prlortty:  Substantive,  Nonsignificant 

Lagal  AuNwrtly:  31  USC  1104(d);  BO 
10253:  44  USC  ch  35 

CFR  CHallon:  None 


None 

Abotraefc  This  propoeal  vdll  extend  the 
coverage  of  eaargy  statisticel  progrems 
under  the  Federal  Statisticel 
Confideotielity  Order. 


OFFICE  OF  MANAQEMENT  AND  BUOQET  (OMB) 


FRClie 


Propoeed  Revision 
Rniri 


0807/97  e2FR35048 
12mM7 


SmaH  Enlltfaa  Affected:  None 

Qovamment  Lavala  Affected:  Federal    j 

Agency  Contact:  Katharine  Wailman. 
Chief,  Statistical  Policy  Branch.  OfBce    ] 
of  Infonnetion  end  R^uletmy  A£Eun. 
OfBce  of  ManageoMnt  and  Budget.  725    i 
17th  Street  NW.,  Room  10201  NEC». 
Weshington.  DC  20503  \ 

Phone:  202  395-3003 
Fex:  202  305-7245 

RBI:  0348-AB45  1 


Long-TBrm  Adlonsl 


Abatraet:  The  Cost  Accounting 
Standards  Board  is  proposing  to  revise 
its  rules  concerning  cost  accounting 
practice  changes. 


3866.  COST  ACCOUNTING 
STANDARDS  ADMBBSTRATION 

Priority:  Subetentive,  Nonsignificent 

Legal  Auttwrity:  41  USC  422 

(FR  CItatton:  48  CFR  09 

None 


FRCIIB 


ANPRM 
ANPhM  Conwfienl 

renoacno 
NPHM 
NPmM  Coniwieni 

Period  Bid 
NPRM  Conwnenl 

Period  Extended  to 

08/12«7 
Next  Action 

Small  DitlUaa  AMaelad:  Nrae 


04/2S»6  60FR202S2 

cfrnons 

00ri8«8  61  FR  40108 
07/1«97  62FR37664 


None 


ProeueHnant:  This  is  a  procureoient- 
releted  ection  iar  which  then  is  no 
statutoiy  requirement  There  is  no 
peperwoKk  burden  essodeted  with  tide 
ection. 

Agency  Contact:  Rudolph  Sdinhbeuer. 

Prefect  Director,  Cost  Accounting 

Stendarde  Boerd.  Office  of  1 

and  Budget,  Office  of  Federal 

Precurenaent  Policy,  Weshington,  DC 

20503 

Phooe:  202  395-3254 

RBk  0348-AB25 


OF  MANAQBNENT  AND  BUOQET  (OMB) 


3868.  CLASSIFICATION. 
DOWNGRAOBIG.  DECLASSIFICATION. 
AND  SAFEGUARDNUG  OF  NATIONAL 
SECURITY  INFORMATION 

Priority:  InfbJAdmin./Other 

Lagal  Auttwrity:  EO  12958 

CFR  CNatton:  S  CFR  1312 


;  None 

OMB  has  revised  its 
reguletions  on  the  classification, 
downgrading,  dedessiflcetian  and 
•efsguenUng  of  Netional  Security 
Infiannation.  This  was  done  pursumt  to 
Executive  Order  12058,  "Classified 
Netiooel  Security  Infonnetion". 


FRCNe 


Propoeed  Revision       08/17/98  61  FR  48866 


FRCIle 


RnelActton  06«M7  62FR2S426 

Hnel  Action  Eiac8«e    O&OUn 

SmaH  Enttttaa  Aflactad:  None 

Qovammant  Lavala  Affected:  hfane 

Agency  Contact:  Denell  A.  Johnsom. 
Deputy  Assistant  Director  for 
Administration.  Office  of  Management 
and  Budget 
Phone:  202  395-5715 

RBI:  0346-AB34 


38S7.  RELEASE  OF  OFFICIAL 
BB^ORMATION  Bl  LITIGATION  AND 
TESTIMONY  BY  OMB  PERSONNEL  AS 
WITNESSES 

Priority:  faiib  JAdminTOtber 


Auttwrity:  31  USC  502 
CFR  CNatton:  5  CFR  1305  (Neer) 
None 


:  This  directive  esteblishes 
policy,  assigns  responsibilities,  and 
{Hesoibes  procedures  for  the  releese  of 
official  OMB  information  in  litigation 
and  for  testimony  by  OMB  personnel 
es  witnesses  during  litigation. 


FROte 


Proposed  Oirectiwe       12^7/06  61  FR  66232 


179^X»(Bk4)  97-7 
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Cofnpl«l»d  Actions 


PR  CMt 


RnalAction  06/30/97  62FR29285 

RntfAciionElfactive    06/30^7 

Smali  EntitiM  Affsctad:  None 

QovamiiMnt  Lawato  Aftactad:  None 

Agancy  Contact:  Steve  Aitksn, 
Assistant  General  Counsel,  Office  of 
Management  and  Budget.  Room  464 
OEOB,  17th  and  Pennsylvania  Ave. 
NW..  Washington.  DC  20503 
Phone:  202  395-4728 
Fax:  202  395-7294 

raN:  0348-AB35 


3858.  ORDER  PROVIDINQ  FOR  THE 
CONROENTIAUTY  OF  STATISTICAL 
INFORMATIOfI  -^ 


3859.  AUDITS  OF  STATE  AND  LOCAL 
GOVERNMENTS  (CIRCULAR  A-128) 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  3l  USC  503  et  seq, 
CFOs  Act;  31  USC  1111;  31  USC  7501 
et  seq.  Single  Audit  Act  of  1984 

CFR  Citation:  None 

Lagal  Daadllna:  None 

AbMraet:  This  Circular  is  rescinded. 
The  Single  Audit  Act  Amendments  of 
1996  call  for  uniform  requirements  for 
audits  of  all  types  of  organizations.  A^ 
a  consequence,  OMB  co-located  audit 
requirements  for  States  and  local 
governments  in  Circular  A-133.  and 
rescinded  CirciUar  A-128. 


Small  Entmaa  Affaclad:  None 

Qovammant  Lavala  Affactad:  State. 
Local.  Tribal 

Aganq^  Contact  Sheila  Conley,  OfBce 
of  Nfanagement  and  Budget,  Office  of 
Federal  Financial  Mangement. 
Washington.  DC  20503 
Phone:  202  395-3993 

RIN:  0348-AB41 


3861.  •  REVISION  OF  OMB 
CIRCULARS  A-21.  A-87,  A-102,  A-110. 
AND  A-122  TO  PROVIDE  A 
CONDITIONAL  EXEMPTION  FOR 
CERTAIN  FEDERAL  GRANT 
PROGRAMS 


Proposed  Rescission    1 1/0S/96  61  FR  57232 
RnalAction  06/30/97  62FR3S278 


Oala         FR  OMa        Priority:  Substantive.  Nonsignificant 


PrtOflty:  Substantive.  Nonsignificant  3^,  ^^^^^^  Affactad:  None 


Autttortty:  31  USC  1104(d):  EG 
10253:  44  USC  ch  35 


rt«- 


CFR  Cttadon:  None 

Lagal  Daadtina:  None  -^'^* 

AlMtract:  This  order  clarifies  and 
makes  consistent,  government  policy 
protecting  the  privacy  and 
confidentiality  interests  of  individuals 
or  oigsnizations  who  furnish  data  for 
Federal  statistical  programs. 


FR  CH* 


Prepoead  Order 

RnalAction 

Rnal  Action  Effective 


01/29/96  61  FR  2876 
06/27/97  62  FR  35043 
07/28^7 

Small  Entittaa  Affactad:  None        v'^^ 

Qovamnant  Lavala  Affaclad:  Federal 

Agancy  ContMt:  Katherine  Wallman. 
Chief,  Statistical  Policy  Branch.  Office 
of  Information  and  Regulatory  Affair*. 
Office  of  Management  and  Budget.  725 
17th  St  NW..  Rm.  10201  NEOB. 
Washington.  DC  20503 


Lavala  Affactad:  State, 
Local.  Tribal 

Agancy  Contact:  Sheila  Conley.  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington.  DC  Z0503 
Phone:  202  395-3993 

RIN:  0348-AB40 


3860.  AUDITS  OF  STATES.  LOCAL 
GOVERNMENTS.  AND  NONPROFIT 
ORGANIZATIONS  (CIRCULAR  A-133) 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  31  USC  503  et  seq, 
CFOs  Act;  31  USC  1111;  PL  104-156. 
110  Stat  1396,  The  Single  Audit  Act 
Amdts  of  1^96 

CFR  Citation:  NOO0 


1:  None 

Abatract:  This  Circular  eatablishes 
requirements  for  audits  of  States,  local 
governments  and  non-profit 
organizations,  consistent  with  the 
Single  Audit  Act  Amendments  of  1996. 
Agencies  will  implement  the  revision 
by  codifying  it  in  their  own  regulations. 


Fax:  202  39S-724S 

Ac8an 

IMi         FRCIIa 

RIN:  0348-AB38 

Prepoaed  neviiioH 
Final  Action 

11/06/96  61  FR  57232 
06/30^7  62  FR  35278 

•                                       ''"*•■ 

-vjCZfirJ; 

'^'< 

-  •    *'      /rr 

Lagal  Auttwrlty:  31  USC  503  et  seq. 
CFOs  Act  31  USC  1111 

CFR  Citation:  None 

Lagal  Daadllna;  None 

Abatract:  Revision  of  five  OMB  grants 
management  ciiculai^  to  provide  a 
conditional  exemption  for  certain       ^ 
Federal  grant  programs  with  statutorily- 
authorized  consolidated  planning  and 
consolidated  administrative  funding, 
that  are  identified  by  a  Federal  agency 
and  approved  by  the  agency  head. 


FR  CHa 


Proposed  ReviMon  of  06/14^97  62  FR  26677 

SOcuiare 

RnalAction  08/29/97  62FR45034 

Rniri  Action  Elfadive  09/29/97 

SmaU  EntMaa  Affactad:  None 

Oovammant  Lavala  Affaclad:  State. 
Local 

Agaocy  Contact:  Barbara  F.  Kahlow. 
Office  of  Federal  Financial 
Management.  Office  of  Management 
and  Budget.  6025  New  Executive  Office 
Building,  725  17th  Street  NW.. 
Washington.  DC  20503 
Phone:  202  395-3053 

RM:  0348-AB43 

(FR  Doc.  97-25395  Filed  10-28.97;  6:45  un| 

■UJNQ  COOf  >ll»«t.F 


•      rti 


\ 

■:U.i-: 

'  '  N^ 

■* 

w 

^  .          . 

k  — 

■- 

■>   ->fc  ' 

'    _.    ■ 

t 

, 

"- 

•         '     -         r 

■_., 

, 

..*           %  ■ 

••■».-?  ■' 

'-    'i'- 

4(    .  "■    . 

•     -       .•> 

.. 

V 

•-, 

-  .■»•   .    -■:: 

■J-  . 

',*-':r 

-*•* 

.•  '~'^  •  -, 

..»>.— 

^-  - 

»     • 

^- 

.5    V  • 

^v5: 

.  r 

'■-■{:*     . 

•■ 

. 

r»               -    . 

,• 

;  •< 

■J  ■ . 

^„i..!- 

-  -  '^' 

Ac 

«>v 

'"i-l 

■  < 

'-^'^-' 

' ' ' .  •■'■ 

.  <- 

1^  .^-i 

« 

"• 

Wadnesday 
October  29, 


1907 


Part  XXXVI 

Office  of  Personnel 
Management 

Semiannual  Regulatory  Agenda 


58272        Federal  Ragtater  /  Vol.  62.  No.  209  /  Wednesday.  October  29.  1997  /  Unified  Agenda 
OFFICE  OF  PERSONNEL  MANAQEMBrT  (0PM) 


OFFICE  OF  PERSONNEL 
KIANAQEMENT 

5CFRCII.I 


AABICY:  Office  of  Penonnel 
Management. 

ACTION:  Semiannual  regulatory  agenda. 


r:  The  following  Office  of 
Penonnel  Management  (CH'M) 
regulations  are  scheduled  for 
development  or  review  from  October  1, 


1997,  through  September  30, 1998.  Thia 
agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  under  E.O.  12866  "Regulatory 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  This  publication  in  the 
Feikral  Vn^ittu  does  not  impose  a 
binding  obligation  on  the  Office  of 
Personnel  Management  with  regard  to 
any  specific  item  on  the  agenda. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded. 

FOR  FURTHER  WTOimAVOH  CONTACT: 
Jacquline  D.  Carter.  (202)  006-1973. 

Prerule  Stage 


SUPPLEMENTARY  MFORMATKM:  For  this 
edition  of  OPM's  regulatory  agenda,  the 
most  important  significant  regulatoiy 
actions  are  included  in  The  Regulatory 
Plan,  which  appears  in  Part  11  of  this 
isaue  of  the  Fefleral  Register.  The 
Regulatory  Plan  entries  are  listed  in  the 
Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Pait  IL 

OfBce  of  Personnel  ManagemenL 

itmmM.  Kba%. 

Director. 


Proposed  Rule  Stage 


^^nfJil^^^^l;^ 

Number 


-  ''•  ^^^:^-j 


TMIe 


Reguiation 
ktentifter 
Number 


3863 
3864 
3865 

3806 

3867 
38B8 
386B 
3870 
3871 
3872 
3873 
3874 

3875 
3876 
3877 
3878 
3870 
3880 
3881 
3882 
3883 
3884 
3885 
9dBv 
3887 


3880 
»1 


Procedures  tor  Setting  Claima  .................._.....„_„... 

Appointment  cH  HondHizens  in  the  E»oapled  Seivioe  . 

Student  Educaltonal  Employment  Prggtam 

Personnel  Records . „... ..^„....^.„..„„__„. 

Employment  in  the  Eaaepted  Service . 

Career  and  Career-CondKional  Appointment  Under  Special  AuthorNiaa 
Ciariicalion  of  Vatkxja  StaHtiQ  Provisions 
Training  .„......„^— ^.„_...,m-~..~ 


■  i.,l     ff,MI>l 


Prevailing  Rale  Systems;  Sun^y  Order  Month  Change  for  Jefferson.  New  Yortc,  Nonappropriated  Fund  Wage 
Area „ 


I  Systems;  Changing  the  Helper  (Trades)  WQ-5  Survey  Job  from  Required  to  Opitonal 

jeveiBiiLe  Pay:  MisceNaneoua _„.... „„ „.....». ..»_™ 

Pay  Adminialralion  (General):  Colaclton  by  OAsat  From  Indebted  Oowemmenl  Di^itoyeaa  . 

Pay  Adminialralion  Under  the  FLSA — -, - ,  ,.-,  -,-,,.,,, ,-,,.,,,, .,,. 


Mgervy  uenrmnaaona  on  raymeni  oi  i  ibkn.  mm  i  uoeis 

Fedsral  Equal  Opportunily  Recnjitment  Progrwn  (FEORP) 

Fedaral  Employees'  Heeith  and  CounaeUng  Programs  . 

neHieiiieiit.  CSRS  and  FERS  Amendmente  flalBling  to  Haalh  Care  Prdteaaionalt 

ReHrsment.  CredN  tor  Military  Senice „ - 

RetoemerM;  Oeterminalions  ol  Marital  Status  tor  Survivor  ArmuNiee  .»..^_~.......~............„......_....«............„........_. 

noaremeiil.  Service  CiedK _ „ -......„.....-.,....„....„._„„„.„„ 

ne^reineiit.  Waiver  o(  Millaiy  Retirad  Pay  to  Enhance  OwN  Senhoe  Retirement  Annuity 

Rairament.  EHminalton  of  the  Hearing  Requiramenl  Owing  Enforcement  of  Statutory  Bar  to  Annuity  Alter  Convio- 

lion  of  Certain  Ofleneea  _ ^ 

Retirement;  S^te  Income  Tax  WithhoUtog  InstrumenteWaa .>_„ .»..^>.^ .......„........._...._....^_..........^. 

Q^^k^MHK^M^..      n^A^     ^  llM  ■    nil  II     II 

neoremem;  uen  Losecoon  „ ^ 

Relirament.  Court  Ontors  Awardtog  Swvivor  AnnuHtee;  Corrading  or  SupptofneMing  Iha  First  Order  DMdtog  Mv^ 

netiremenl.  FERS  Sections  of  Covsrage  „ 

Fedaral  Cmptoyee'a  Group  Ute  inaurance  Program:  Miaceltaneous  Changaa  and  Ctariftcaliona 


3206-AH89 
3206-AH52 
3206-AH82 
3206-AH24 
3206-AH83 
3206-AQ90 
3206-AH48 
3206-AH94 
3206-AH38 
3206-AIOO 
3206-AH11 

3208-AH80 

3206-AH81 
3206-AH12 
3206-AH63 
3206-AG70 
3206-AH50 
3206-AH98 
3206-AH93 
3206-AQ57 
3206-AQ58 
3206-AG60 
3206-AH37 
3206-AH74 

3206-AH76 
3206-AH62 
3206-AE72 

3206-AG28 
3206-AQ86 
3206AQ63 


Federal  Rggiafr  /  Vol.  62.  No.  209  /  Wednesday.  October  29,  1997  /  Unified  Agenda        SttTS 


Number 


3804 
3895 


3887 
3808 
3800 
3000 

3001 
3002 
3903 
3004 
3906 
3008 
3007 
3008 
3000 
3010 
3011 
3012 
3013 
3014 
3015 
3016 
3017 

3018 
3010 
3020 
3021 
3022 
3023 
3024 
302S 
3026 


Number 


3027 
3028 

3028 
3030 
3031 


Proposed  Rule  Stage  (Continued) 


Final  Rule  Stage 


FelowaMp  and  Siralar  AppoMmanto  In  the  Excepted  Sentoa 
Agency  ReteltoneMpa  wMh  I 
Time-tovOrade  ResMdtona 
Amendment  to  Setodiva  Sentoe  I 
Temporary  and  Term  Employment 


Moratorium  on  bwoluntefy  SES  Reasaignmente  

Job  Uaiings:  Ful  Conaideraiion  of  Diapteced  Oeterwa  En^Hoyaae 

Reduction  in  Force;  Retreat  Righte 

RIF  and  Partonaanoe  Management 

Reduction  in  Foroe  and  Mandatory  Temporary  ExoapHons 

Reduction  in  Foroe  and  Vacant  PoaNions 


Restoration  to  Duly  From  MMary  Senice'of  CorapensaWe  Ir^ury 
Performance 


OfRdel  Duly  Station  Oeteimlnaltiiiis  tor  Pay  Punnaea 

Pay  tJnder  the  General  Schedule:  LocaMy  Pay  Araaa  tor  1908 


PrevaHng  Rtfe  Systema;  Redefinition  of  the  Nortok.  MA.  Nonapproprlatod  Fund  W^e  Aiaa 

PrevaMng  Rate  Systems;  RedefinHion  of  the  Maiton.  M,  Non^ipiopMad  Fund4M«e  i 
Holiday  wid  Pramium  Pay 


PWIng  Rate  Systems;  Aboiahment  of  Lubbock  Nonappropriated  fnmd  WagaAaa      .-'-•-'•- 

Votonteiy  Separation  Incanllve  Repayment  Waivws '      ■'"'  ''' 

Pay  AdmWeaalion;  Awaiabaty  Pay  far  CriminK  InvwallgBtori 

Lump-Sum  Pa^^nenta  tor  Annual  Leave  . — 

Proceaaing  Garnishment  Orders  tor  Child  Support  andtor  AUnioay  and  Commaiciai  Gwnishmert  of  Fedarrt  Em- 

ptoyeea'  Pay —----■  ,,,.-,'. 

Coal-of^Jving  Aloaanca  In  Nonfareign  AieaK  Soraay  ReeuNs 


3208^^Hei 
3e0MH72 


3208^^47 
320MG10 
3208VkHg2 
3206^U=38 
3208^WI77 
3208V^H32 
3208y^H84 
320frAH96 
3206'AQOe 
320»AH77 

3208^^H86 


320»AHB0 


Coel-af4Jviag  Alowancas  and  Poat  Oiflefenttals  (Nontoraign  Aiaas; 

PQiUcalActMty-rederalEmptoyeeeReaidtoginDaaignatedLociatieeCHae 
ftatirement;  Coverage  -  Nor>-Appn)priated  Fund  Inakumenl^liea 


RaMisad  Applcation  Procedures  for  Disability  Retirsmefil  Under  CSRS  Md  FERS 

nairament  and  inaurance  Benelte  During  Periods  efUnesplrtned>M>eenoa 

nMrnm*  Coweraoe  tor  DC  Finanotai  Conlrel  Board  DnplpyaaB »_„._u 

netaeiiieiiL  FERS  Baste  Annuity 

Federal  Employees  HeaRh  Benelte  Pragram:  Payment  of  Piamlwna  tor  Paiiadi  af 
deia Ply  — - Ill  I     , , ,.  - ^ 


WMma  Puf  ar 


320»AQBO 
32Q8A847 
320»^SF38 

3206^SH43 
3»fr^^H07 
3208^KH61 
320»AF78 
3206^M67 


SeOfrAHTS 
3208^^378 
3206^C79 


In  ttte  Ragutaloiy  Ptan  in  Partn  of  iNa  iaeue  of  the  FSdaral 

Long-Term  Actions 


3933 


tm 


CteiraBCoiaclionaStaMfaKlB;DabtGolecli(mAclo(t9e2:SalaiyOfl8el 

NorKonyeMMve  Appoiribiienta  ef  Coipoiaiion  tor  Nsioiwl  8an<taa  Emptoyees 

Pertormanoe  Management  Reform  — , ,    .,■.,, ..iiii  m 

I  Vaterana  Allliiiiall»e  Action  ProgtOT  (DVAAP) 


Si*Sbaty-gultebaty  Oterpaaii  alliiiiffming  Actiona 
Paraonaal  Seouriiy  and 


a208-AQ84 
3206^AH48 
3208Af^ 
3208^^H09 

3208^^19 
3208-AC21 


58274 
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Long-Term  Actions  (Continued) 


Completed  Actions 


Sequsnoe 
Nuniber 


,   V- 


TSs 


Regulation 
Identifier 
Number 


3836 
3836 

3837 
383S 


3840 

3841 
3942 
3843 
3844 

3845 
3946 
3847 
3948 
3049 


3851 
3952 
3953 


Program  Fraud  OHI 

Summer  Employmart  .....»_™ . : u- — 

Ewapiad  Service— Schedule  A  Authority  for  Temporary  OrganizaHona  _.... 
Moitcation  Requiramenta  Relaang  to  Ihe  Sti<ulory  ProhiilBona  on  Political 

-  Tranition  Aaelalance  tor  Surplua  and  Diaplaced  Federal  Employees  

Mignaiente  ol  Employees  Between  Federal  Agsnciss,  Stale,  Local,  and  Indtan  Tifeal  Gowemmentt^ 

1  d  HVwr  Lseming.  and  Other  Eligiile  dgsnimions . , 

QusMcakon  Requirements  (General) ,..,.■ ........^ . — ...^ 

Preaideniial  Management  Intern  Program  

Performance  Appraisal  in  the  Senior  Executive  Service 
Employee  ReaponsmWee  and  Oonduct;  Supplemewtel 

of  Personnel  Menagemenl __»_ — . — _..«....«...._... 

Hoidays  and  Premium  Pay 

Severance  Pay;  Panama  Canal  CommiaaKin  Employeaa  ..._». _»... 

Coal-o(-LMng  AJtowances  (Nonforeign  Arses);  Temporary  Assignmeras  . 
Administration  and  General  Priwiaioria    Adiiiiiiiliation , 


ot  EMcal  Oonduct  tar  Employeae  el  the  OBoe 


Living  DanalU,  Aaaign- 


Federal  Employees'  Group  Life  inauranoe  Pregram:  Merger  of  Ufe  Inaurance 

merit  of  Lite  Inaurance  .».« _.. .._—..—».. .. — _........—.«.»».- _ » — ««.«_« 

Federal  Employees  Health  Benefits  Program  (FEHBP):  Opportunities  to  Enrol  and  Change  Enrolment 
EaMbMiing  a  Merit  Requirement ......■...-.— .....^ „ -......^.—^ »— .^ ^„..^ 


Inlargowemmental  Peraonrtel  Act  Programs.  Standaidi  for  a  Merit  System  of  Peraorwwl  Administration 

Federal  Employees  Health  DsiieitJ  Program  Acquiattion  Regulalion:  Troth  in  NegotiBlions  Act  and 


3206-AH73 
3206-AG21 
3206VSH67 
3206^AH71 
320»V^H26 

3206^KO6t 
320»^NH85 
320&VKH53 

3206-AG87 
320frVVH78 
320ft-AF89 
3206^AH79 
3206-AH66 

3206-AF32 
3206-AH46 
3206-AH70 
3206^KH90 

3206-AH45 


OFFICE  OF  PERSONNEL  MANAQEMENT  (OPM) 


Prerule  Stage 


-.srft 


AVAHABUTY  OE.OFR0AL 
INFORMATION       .   ^  U  '"    -    v    .;. 

Priortly:  Infb7Adiniii70ther 

Legal  Auttiorllr-  5  USC  552  Freedom' 
of  Infbmiation  Act 

CFR  Citation:  5  CFR  294  '*     * 

Legal  Deadllna;  None 

Atwtiact:  The  proposed  miemalung 
will  make  minor  changes  to  subpart  A 
of  5  CFR  294,  AYailability  of  OfBdal 
Inibrmatioo  AcL  The  miemalung  wrill 
provide  additional  infumation  on  the 
definition  of  terms  used  in  the  seerch 
and  review  process,  apdate  office 


addroaecet,  and  clarify  that  any  written 
request  that  meets  the  specified 
marking  and  content  requirements  will 
be  recognized  as  an  oCBcial  FOIA 
reqoesL  These  changss  are  designed  to 
benefit  the  public  by  providing  updated 
information  on  where  to  direct  POIA    . 
requests,  and  improve  the  wording  of 
the  regulation  to  folly  and  accurately 
meet  the  provisions  of  the  FOIA.  There 
will  be  no  significant  rh«ng»  to  the 
existing  operational  .procedures  in  place 
at  OPM 


TWnatabla: 


FnCHe 


ANPRM 

Final  Action 


OI/OQM 
04/00/96 


Small  Entttlaa  Affactad:  None 

Qovammant  Lavala  Affadad:  None 

Aganqf  Contact:  Bruce  Tarpinian. 
Office  of  Information  Technology, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington.  IX  20415-0001 
Phone:  202  418-3212 
Fax:  202  418-3251 
Email:  bmtarpin#opra.gov 

3206-AG92 


:.^.    ''-►•• 


■/ 


i  >- 
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OFFICE  OF  PERSONNEL  IMANAQEMENT  (OPM) 


Proposed  Rule  Stag* 


3863.  •  PROCEDURES  FOR  SETTLING 
CLAIMS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  31  USC  3702;  5  USC 
5583;  38  USC  5122;  PL  104-53 

CFR  Citation:  5  CFR  178 

Lagal  Oaadlina:  None 

Abatract:  The  Office  of  Personnel 
Management  is  proposing  rules  of 
procediue  for  the  settlement  of  claims 
submitted  to  OPM  for  Federal  civilian 
employees'  compensation  and  leave,  for 
proceeds  oi  canceled  checks  for 
veterans'  benefits  payable  to  deceased 
beneficiaries,  and  for  the  settiement  of 
deceased  employees'  compensation. 

Titnalabia: 

l>ala        PR  CMa 

06/25/97  62FR45060 
NPRM  Comment  1(V24/97 

Period  End 
Final  Action  lONXMe 

Small  Entniaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact:  Paul  Britner,  Senior 
Attorney,  Office  of  the  General  Counsel, 
Office  of  Personnel  Management.  1900 
E  SL  NW..  Washington,  DC  20415 
Phone:  202  606-2233 

RIN:  3206-AH89 

3864.  APPOINTMENT  OF 
NONCmZENS  IN  THE  EXCEPTED 
SERVICE 

Priority:  Substantive,  Nonsignificant 

fMnvanllng  Qovammant:  This       '>' > 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Auttwrlty:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  2l3.3l02(bb) 

Lagal  Daadllna:  None 

Abatract:  Revises  existing  government- 
wide  excepted  service  appointment 
authority  tor  the  appointment  of 
noncitizens  in  the  absence  of  qualified 
citizens.  Individual  agency  authorities 
for  this  purpose  will  no  longer  be 
needed. 


Qovammant  Lavala  Affactad:  None 

Agancy  Contact:  Sylvia  Cole.  Staffing 
Reinvention  Office,  Employment 
Service.  Office  of  Personnel 
Management.  1900  E  St  NW.. 
Washington,  EX:  20415 
Phone:  202  606-1386 

RIN:  3206-AH52 

3866.  STUDENT  EDUCATIONAL 
EMPLOYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  EO  13024;  5  USC 
3301;  5  USC  3302 

CFR  Citation:  5  CFR  213;  5  CFR  315; 
5  CFR  316 

Ljegal  Daadllna:  None 

Abatract:  OPM  is  issuing  intoim 
regulations  permitting  students 
participating  in  the  Student  Career 
Experience  Program  to  be 
noncompetitively  converted  to  term 
appointments  and  subsequent 
career/career-conditional  appointments 
to  implement  E.O.  13024.  These 
regulations  will  also  reoiganize  the 
current  information  on  tlw  student 
programs  and  clarify  a  few  related 
issues. 


PR  CMS 


SmaH  Entitiaa  Affadad:  None 
Qovammant  Lavala  Affactad;  None 

Agancy  Contact:  Tina  Vay,       '  ^?i 
Employment  Service.  Staffing 
Reinvention  Office,  Office  of  Petsonnd 
Management.  1900  E  St  NW.. 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023  .^-~   ■  a':'     . 

Fax:202  606-2329  -    >-       -    :      ' 

FUN:  3206-AH82 


PRCNa 


NPRM  02JOOM 

Small  Entitiaa  Affadad:  None 


3866.  PERSONNEL  RECORDS 

Priortty:  Info./Admin70ther 

Ralnvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Govsnment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Auttwrlty:  5  USC  552;  5  USC 
4315;  EO  12107;  5  USC  1103;  5  USC 
1104;  5  USC  1302;  EO  9830;  5  USC 
2951;  5  USC  3301;  EO  12107 

CFR  Cttalion:  5  dFR  293 


None 

Abatract:  The  regulatory  changes  will: 
(1)  simplify  the  requirements  for 
maintaining  employee  personnel 
records,  (2)  clarify  agency  responsibility 
for  personnd  ivconueeping  as 
delegated  by  the  regulation,  and  (3) 
give  greeter  latitude  to  agencies  in 
establishing  and  maintaining  employee 
medical  and  performance  records. 


PR  CMa 


NPRM  ^2J00n7 

SmaH  Entitiaa  Affadad:  None 

Qovammant  Lavala  Affadad:  None 

Agancy  Contact:  Linda  Brick,  Human 
Rnourcas  Systems  Service,  Personnd 
Records  and  Systems,  Office  of 
Personnel  Management,  1900  E  St 
NW..  Washington,  DC  20415 
Phone:  202  606-1126 
Fax:  202  606-1719 
Email:  lmbrickOopm.gov 

RIN:  3206-AH24 

3867.  EMPLOYMENT  IN  THE 
EXCEPTED  SBWICE 

Priority:  Substantive,  Nonsignificsnt 

Ralnvanting  Qovammant:  TUs 

rulemaking  is  part  of  the  Reinventing 
Government  ^brt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requimnents. 

Lagal  Amtiorlty:  5  USC  1302: 5  USC 
3301;  5  USC  3302;  5  USC  8151;  EO 
10577 

CFR  Cttalion:  5  CFR  302 

Lagal  Daadllna:  None 


The  revised  regulations  will 
make  it  easier  for  agencies  to 
understand  how  to  run  the  excepted 
service  employment  system,  and  thus 
creete  better  and  mtne  efficient 
employment  procedures. 


PR 


NPRM  1(MXM7 

Small  Entitiaa  Affadad:  Ncms 

Qovammant  Lavala  Affactad:  None 

Aganey  Contact  Una  Vay, 
Emplojrment  Service,  Staffing 
Reinvention  Office,  Office  of  Posonnel 
Management  1900  E  St  NW.. 
Washington,  DC  20415 
Phone:  202  606-0830 
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Proposed  Rule  Stage 


TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AH83 


3868.  CAREER  AND  CAREER- 
CONOmONAL  APPOttfTIIENT  UNDER 
SPEOAL  AUTHORITIES 

Priority:  [nfo./Admin./Other 

Legal  Authority.  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  3304(d):  5 
USC  8151;  5  USC  11219;  EG  10577;  EG 
12034;  EO  12721;  22  USC  2506;  22  USC 
3651;  22  USC  3652  .  >    "  , 

CFR  CItalion:  5  CFR  315  -,  . "" 

Legal  Deadline:  None        ' '  "^  *'    ' 

Abstract:  Reviaas  a  ^roup  of  special 
appointment  authorities  to  clarify 
requirements  and  to  eliminate  obsolete 
provisions.  Also  adds  authorities  for 
specific  noncompetitive  appointments 
authorities  by  law. 


FR  CNa 


NPRM  12MXV97 

SmaN  Entitiea  Affected:  None' 


Affected:  None 

Agency  Contact  Karen  Jacobs. 
Employment  Service.  Office  of 
PerstHmel  Management.  Staffing 
Reinvention  Office,  1900  E  St  NW.. 
Washington.  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023  .  .        .   ; 

Fax:  202  606-2329       '    ^     * '      '  •■' 

RIN:  3206-AG90 


'  -f. 


3888.  CLARIFICATION  OF  VARIOUS 
STAFFINQ  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing .  Govac nnienl.  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  "    '       ^-  '*''■ 

Legal  Auttwrfty:  5  USC  1202;  5  USC 
3301;  5  USC  3302 

CFR  Citation:  5  CFR  330.403;  5  CFR 
213.103(a);  5  CFR  300.501;  5  CFR 
315.603(a);  5  CFR  315.608;  5  CFR 
332.301;  5  CFR  338.202(3) 

None  ..;    ■r:-'^ 


Abatract:  Revises  several  apptrfnting 
authorities  to  make  them  clearer  and 
to  delete  references  to  the  former 
Federal  Personnel  Manual  and  other 
obsolete  provisions. 

V  :--       -•  "  •      •..„-/ : 


Oele         FR  CNa 


NPRM 


12AXV97 


Small  EntMea  Affected:  None 

Oovemment  Levels  Affected:  None 

Agency  Contact*  Karen  Jacobs, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St  NW., 
Wash^on.  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AH49 

3870.  •  TRAIMNQ 

Priority:  Substantive.  Nonsignificant 

Legal  Auttority:  5  USC  4118 

CFR  Citation:  5  CFR  410 

Legal  Deadline:  None 

Abatract:  Since  the  December  1996 
publication  of  the  final  rules  on 
training,  agencies  have  asked  that 
language  contained  in  the  previous 
regulation,  5  CFR  410.302(b)  (1996),  be 
reinstated.  That  section  addresses 
assigning  employees  to  training  outside 
the  United  States.  The  proposed  change 
will  contain  provisions  for  such 
training  and  make  any  necessary 
technical  corrections. 


FR  cm 


NHHM 

Fmai  Action 


^0/0(M7 
01AXV98 


Small  Entltlea  Affected:  None 


Affected:  None 

Agency  Contact  Judith  Lombard. 
Human  Resources  Systems  Service. 
Office  of  Human  Resource 
Development.  Office  of  Personnel 
Management,  1900  E  St  NW., 
Washington.  DC  20415 
Phone:  202  606-2431 
Fax:  202  606-2304 
Email:  jmlombar9opm.gov 

RM:3206-AHM 

3871.  CLASSIFICATION  APPEALS 

Prfortty:  Info./Admin70ther 

Legal  Autfiortty:  5  USC  5112 

CFR  CItalion:  5  CFR  511 

»:  None 

t:  The  position  classification 
appeals  regulations  require  updating  to 


reflect  current  organization 
nomenclature  following  a 
reorganization  within  OPM. 


FRCNs 


HPPM 

NPRM  Comment 

Period  End 
Finai  Action 


11/D1/97 
12/01/97 


01/01/96 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeffiey  D.  Miller. 
Office  of  Merit  Systems  Oversight  and 
Effectiveness,  Office  of  Personnel 
Management  1900  E  St.  NW.. 
Washington,  DC  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 

RIN:  3206-AH38 

3872.  •  SUPERIOR  QUAUFICATIOfIS 
APPOINTMENTS 

Priority:  Substantive,  Nonsignificant  ,. 

Legal  Auttwrlty:  5  USC  5333 

CFR  CItalion:  5  CFR  531 

Legal  Deadline:  None 

Abatract:  Revises  regulations 
concerning  the  appointment  of  superior 
candidates  above  the  minimum  rate  of 
pay  for  General  Schedule  positions. 
Clarifies  and  modifies  wfiat  agencies 
should  consider  when  making  these 
superior  qualifications  appointments. 


Dais  FRCIte 


NPRM  1(Vroi97 

Small  Entitiaa  Affected:  None 

Government  Levala  Affected:  None- 

Agency  Contact  Tina  Vay, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St  NW., 
Washhigton,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

3206-AlOO 


3873.  MISCELLANEOUS  CHANGES  IN 
COMPENSATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorfty:  5  USC  5304;  5  USC 
5365;  5  USC  5753;  5  USC  5527;  5  USC 
5596;  5  USC  5941;  5  USC  5754;  5  USC 
5307;  5  USC  5338;  5  USC  5548;  5  USC 


>     ^ 


Federal  Ragjatar  /  Vol.  82,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


58277= 


OPM 


5595;  5  USC  6101;  Fair  Labor  Standards 
Act  of  1938  (as  amended),  section  4(f); 
5  USC  5941 

CFR  CItalion:  5  CFR  530;  5  CFR  531; 
5  CFR  536;  5  CFR  550;  5  CFR  551;  5 
CFR  575;  5  CFR  610*.  5  CFR  591 


K  None 

Abatract  This  proposed  regulation 
would  correct  or  clsrify  various 
iBgulatory  {ntndsions  dealing  with  the 
compensation  of  Federal  employees. 


FRCNS 


NPRM  Cofwnonl 
P6fiod  End 

Final  Action 

SmaNEnlWaa 

QowamaMnt  Lavala  Affadad:  Nona 


1(MXV97 
1»QIM7 

osnom 

None 


D.  Bryce  Baker.  Office 
of  Compensati(m  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management  1900  E  Street 
NW.,  Washington,  DC  20415 
nione:  202  606-2858 
Fax:  202  606-0624 
Email:  pqrlseveOopm.gov 

RM:  3206-AHll 

3874.  PREVAIUNQ  RATE  SY8TBIS; 
SURVEY  ORDER  MONTH  CHANGE 
FOR  J9FER80N.  NEW  YORK. 
NONAPPROPRUTED  FUND  WAGE 
AREA 

Priority:  Info./Admin70thar 

Legal  Autlwrity:  5  USC  5343 

CFR  CnaUon:  5  CFR  532 


K  None 

Abatract:  OPM  plans  regulatory  actions 
to  change  the  survey  ordar  month  for 
the  Jeffinrson,  NY,  nonappropriated 
fund  Fedoal  Wage  Systun  wage  area 
from  March  to  April  beginning  with  the 
next  full-scale  wage  survey  in  the  wage 
area  in  1998.  This  change  was 
recommended  by  the  Fedanl  Prevailing 
Rate  Advisory  Committee. 


FRCna 


^0/00/9T 
FinaiActton  Ol/OCVOe 

SmaN  Cull  Ilea  Affadad:  None 

Qovanimanl  Lavaia  Affadad:  Nona 

Aganoy  Contact  Angela  Graham 
Humes,  Human  Reaourcaa  Systems 
Service,  OfBoe  of  Compenaation  Policy. 


Office  of  Personnel  Management,  19D0 
E  St  NW.,  Washiiqiton,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleaveOopm.gov 

RM:  3206-AH80 

8878.  PREVANJNG  RATE  SYSTEMS; 
CHANGMG  THE  HELPB^  (TRADES) 
WO«  SURVEY  JOB  FROM  REQUIRB) 
TO  OPTIONAL 

Prtoilty:  Info7Admin70ther 

Legal  AultMrtly:  5  USC  5343 

CFR  Cllation:  S  CFR  532 

Legal  RaadnnpL  None 

Abatract  Cff>M  plaaaa  regul^ory  actions 
to  remove  the  Hdper  rnndes)  WG^ 
Federal  Wags  System  (FWS) 
apiffopriated  fond  survey  \6b  from  die 
Urt  of  required  FWS  survey  )obs  and 
add  it  to  die  list  of  optional  FWS 
survey  )oba.  This  change  was 
recommended  by  the  Federal  Prevailing 
Rate  Advisory  Conunittee. 


FR 


Finel  Action 


1Q/Q(M7 

aaxxvge 


Smal  EntMea  Afladad:  Nona 

QovamnMnt  Lavaia  Alladad:  Nona 

Agency  Contact  Frank  Decby,  Human 
Raaources  Systems  Service,  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management  1900  E  St 
NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Pax:  202  606-4264 
Email:  paylaaveOopm.gov 

RW:  3206-AH81 

3878.  SEVERANCE  PAY: 


Prfortty:  Odier  Significant 
Lagal  Auttwrlty:  5  USC  5595 
CFR  CItalion:  5  CFR  550,  sul^iart  G 
l:  None 


Abatract  The  proposed  regulation 
would  clarify  m  revise  the  severance 
pay  rules  relating  to  such  issues  as  die 
craditabillty  of  service  and  the 
definition  of  "involuntary  separation." 


Rule 


FR 


NPRM  Comment  OfiXXMB 

Period  End 
RnalAction  OQAXMB 

SmaN  EnlNiaa  Affadad:  None 

Govammant  Lavaia  Affadad:  None 

Agency  Contact  D.  Bryce  Baker, 
Human  Resources  Systems  Service, 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management  1900  E 
Street  NW.,  Wadiington.  DC  20415 
Phone:  202  606-2858 
Pax:  202  606-0824 
Email:  payleaveOopm.gov 

RM:  3206-AH12 

3877.  PAY  ADMSMIHATION 
(OBOIAL);  COLLECTION  BY 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  5514 
CFR  CItalion:  5  CFR  550,  subput  K 
Nonr 


:  OPM  plans  regolatoiy 
changes  to  salary  olbet  regulatians 
ndiida  are  needed  to  compfy  with 
changes  required  by  or  resulting  from 
PuUic  Law  103-134 


FROM 


rWIOacfKi 

Finfll  Action 


lOWMr 

12/QIM7 

OafQQM 

EntWaa  Alladad:  None 

Qowanwiant  Lavaia  Affadad:  None 

Agency  Contact  Paul  Shields,  Human 
Raaeuroea  Systems  Sovice,  Office  of 
Compenaation  Policy,  Office  oS 
Personnel  Management  1900  E  St 
NW.,  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleav  oOopm.gov 

RM:  3206-AH63 


^.t 


3878.  PAY  AOMMOTRATION  UNDER 
THEFL8A 

PlkMHy.  Routine  and  Frequent 

LagM  Aulfiorlty:  29  USC  204(Q 

CFR  CIlBtton:  S  CFR  551 


04ffilM8 


None 

Abatract  Proposed  revisions  to 
regulations  wonld  delete  nonexistent 
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Proposed  Rule  Stage 


sactions  under  subpart  B,  update 
antiquated  references,  simplify 
regulatory  language,  add  special 
exemption  categories  stemming  from 
court  decisions,  such  as  computer 
specialists  under  professional 
exemption  criteria,  and  regulate,  as 
necessary,  to  accommodate  GAO's 
transfer  of  the  FLSA  claims  function  to 
OPM. 


FRCtIa 


NPRM 
NPRMConNnent 

PwtodEnd 
RntfAcNon 


06/2S/97  62FR45064 
1(y24/97 


01/01/96 
SmaH  Entttiee  Affected:  None 


Oovenwiiefit  Leveta  Affected:  None 

Agency  Contact:  Jeffrey  D.  Miller, 
Office  of  Merit  Systems  Oversight  and 
Effectivenesa,  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Waah^on,  DC  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 


Siii:'l;t.Os, 


RIN:  3206-AC70 


3879.  AGENCY  DETERMINATIONS  ON 
PAYMBUT  OF  RELOCATION  COSTS 

Priority:  Other  Significant       ^  ^  , 

Legal  Autftorlty:  S  USC  1103(9X7}: 

CFR  Citation:  5  C3^  572 

Legal  Deadline:  None 

Abatract:  Provides  criteria  imder  which 
■gwnriiii  may  detannine  that  relocation 
expenses  will  not  be  paid.  Encourages 
as  broad  a  competition  for  hiring  as 
poasible  and  expands  employmeat 
opportimities  for  displaced  Federal 
employees. 


AcUon 


FR  en* 


NPRM 


12/0W97 


Small  Enlttlee  Affected:  None 

Qovernmenl  Levels  Affected:  None 

Agency  Contact  Mike  Carmichael, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Peisoimel 
Management,  1900  E  St  NW^       j 
Washington,  DC  20415  ^         • 

Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329  ^ 


3880.  •  FEDERAL  EQUAL 
OPPORTUMTY  RECRUfTMEIfr 
PROGRAM  (FEORP) 

Priority:  Substantive,  Nonsignificant 

Legal  AutfMrity:  5  USC  4214 

CFR  Citation:  5  CFR  720 

Legal  Deadlina:  None 

Abatract:  Updates  and  simplifies 
reporting  fsquirements  to  conform  to 
court  interpretations  of  law  and  to 
policy  changes.  Also  takes  advantage  of 
improved  technology. 


2;'»SW     ^**°" 


NPRM 


ii;ooye7 


RIN:  3206-AHSO 


r,» 


Small  EntHlaa  Affected:  None    ^'^ 

Government  Levels  AffSded:  None 

Agency  Contact:  Armando  Rodriguez, 
Employment  Service,  Diversity  Office, 
Office  of  Personnel  Management,  1900 
E  St  NW.,  Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AH96 

3881.  •  FEDERAL  EMPLOYEES' 
HEALTH  AND  COUNSEUNQ 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiortty:  5  USC  7361;  5  USC 

7362 

Cl^  citation:  5  CFR  792 

Legal  DeedUne:  None 

Abstract:  OPM  is  proposing  to  remove 
the  following  sentence  which  appears 
in  this  part,  "If  an  employee  feils  to 
participate  in  any  rehabilitative 
program  or,  having  participated,  the 
employee  fails  to  bring  conduct  or 
performance  up  to  a  satisfectory  level, 
the  agency  shall  evaluate  the  employee 
accordingly  and  initiate  the  appropriate 
performance-based  or  adverse  action." 
This  sentence  confuses  or  misleads 
agency  management  in  dealing  with 
employees  who  have  an  alcohol  or  drug 
abuse  problem  and  whose  job 
performance  or  conduct  is  affected  as 
a  result  of  their  problem.  Some  agency 
officials  believe  that  this  sentence 
guarantees  Federal  employees,  with 
these  problems,  two  chances  to  avoid 
disciplinary  and/or  corrective  action. 
We  also  propose  to  add  a  new  section 
to  this  part  which  provides  for  the 
confidentiality  of  fimployee  Assistance 
Program  (EAP)  records  and 
conversations  between  the  counselor 


and  the  client  There  are  regulations 
which  provide  confidentiality  of 
alcohol  and  drug  abuse  patient  records; 
however,  there  is  no  sudi  regulation  for 
other  personal  problems  which  affect 
Federal  employees  such  as  family, 
financial,  marital,  etc.  Without  this 
regulation,  agency  EAP  administrators 
and  counselors  are  not  protected  when 
they  refuse  to  disclose  information 
without  the  signed  written  consent  of  - 
the  EAP  client 


FROM* 


1(MXV97 
FinalAction  03^00/96 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  T.  Cavanaugh, 
Hiunan  Resources  Systems  Service, 
Employee  Health  ^rvises  Policy 
Center,  Office  of  Personnel 
Management,  1900  E  St  NW., 
Washington.  DC  20415 
Phone:  202  606-1166 
Fax:  202  606-0967 
Email:  ftcavanaOopnL.gov 

RIN:  3206-AHg3 

3882.  RETIREMEffT;  CSRS  AND  FERS 
AMENDMENTS  RELATING  TO 
HEALTH  CARE  PfK>FESSIOf«AlS 

Priority:  Info./Admin./Other 

Legal  Autliority:  5  USC  83471a):  5  USC 
8461(g) 

CFR  Citation:  5  CFR  831;  5  CFR  841; 
5  CFR  842 

Legal  Deadline:  None 

Abstract:  These  regidations  implement 
the  special  retirement  provisions 
applicable  to  certain  health  care 
professionals  employed  by  the  Veterans 
Health  Service  and  other  designated 
agencies. 


Pit  CMi 


NPRM 
Final  AcUon 


03MXMe 
OQMXVSe 


SmaH  Entltiss  Affsctsd:  None 

Govsmmsnt  (.evsls  Affected:  Nona 

Agency  Contact  Cynthia  Reinhold. 
Retirement  and  Insurance  Service, 
Office  of  Retirement  Policy 
Development,  Office  of  Personnel 
Management.  1900  E  St  NW.. 
Washington  DC  20415 
Phone:  202  606-0299 
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Email:  comboxOopm.gov 
RIN:  3206-AG57 

3883.  RETIREMENT;  CREDIT  FOR 
MILITARY  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorfly:  5  USC  8347(a):  5  USC 
8461(g):  38  USC  4331 

CFR  Citation:  5  CFR  8347(a);  5  CFR 
8461(g);  5  CFR  842.306;  5  CFR  842.307 

;  Nona 


:  These  regulations  implement 
changes  in  the  treatment  of  certain 
milituy  service  under  CSRS  and  FERS 
lequirml  under  tbe  Unifcumed  Services 
Emplo3rniedt  and  Reemployment  Act  of 
1994  (USERA). 


FRCIIs 


NPRM 
RnalAcHon 


03MXV98 
08/0(V9e 


J:  None 

Oovammsnt  Levels  Affsctsd:  Nqne 
Agsney  Contact:  X3iristopher  H. 
Seherth,  Retirement  and  Insurance 
Service.  Retirement  Policy  Division. 
Office  of  Personnel  Man^ement,  1900 
E  St  NW..  Washington.  DC  20415 
Phone:  202  606-0299 
Email:  oombaxOopm.gov 

RM:  3206-AG58 

3884.  RETmEMENT; 
OETERMHIATIONS  OF  MARITAL 
STATUS  FOR  SURVIVOR  AIMUITIES 

Priority:  Substantive,  Nonsignificant 

Lsgal  Aiflhorttr-  5  USC  8347;  5  USC 
8461 

CFR  CMallon:  5  CFR  831;  5  CFR  842; 
5  CFR  843 

Mne:  None 

:  These  regulations  would 
establiah  the  standards  of  evidence  that 
OPM  will  require  to  prove  entidement 
to  a  survivor  annuity  as  the  surviving 
spouse  oia  deceased  employee  or 
retiree. 


FR  Clle 


NPRM  QOKXMi 

FinalAction  06MXV96 

Small  Entltlea  Affedsd:  None 

Govsmmsnt  Lsvsis  Aftsded:  None 

Agsney  Contact:  Harold  L.  Siegebnan, 
RstLrament  and  Insurance  Service, 


Rule 


Retirement  Policy  Division.  Office  of 
Personnel  Management  1900  E  St 
NW.,  Washington.  DC  20415 
Phone:  202  606-0209 
Email:  comboxOopm.gov 

RIN:  3206-AG60 

3886.  RETIREMBfT;  SERVICE  CREOfT 

Priority:  Substantive,  Nonsignificant 
Lsgel  Authority:  5  USC  8347 
CFR  CHaMoii:  5  CFRBai.  subpart  C 
K  None 


Abatract:  These  regulations  would 

Erovide  that  ne  retirement  credit  could 
B  granted  for  periods  of  service  for 
which  retirement  deductions  were 
refimded  and  not  repaid  even  vdien  the 
refund  was  paid  based  xm.  an  enooeous 
separation. 


Actlen 


mciie 


NPftM 
Finel  Action 


03MXM6 

oawMe 


Sman  Entltlea  Affected:  None 


l:None 

Agency  Contact:  Patricia  A  Rochester, 
Retirement  and  Insurance  Service, 
Retiremofit  Policy  Division.  Office  of 
Personnel  Management  1900  E  St 
NW.,  Washington,  DC  20415 
Phone:  202  60&O299 
Email:  comboxOupm.gov 

RM:  3206-AH37 

3888.  RETIREMENT;  WAIVER  OF 
MUJTARY  RETIRED  PAY  TO 
ENHANCE  CIVIL  SERVICE 
RETIREMENT  ANNUmr 

Prtortty:  InfoVAdminJOther 

Legal  Authertly:  5  USC  B332(cX4);  5 
USC  8347(a):  5  USC  8411(c)(5) 

CFR  CItalion:  5  CFR  831.  subpart  C; 
5  CFR  842,  subpart  C 

None 


Abatract:  These  regulations  implement 
[»ovisions  of  the  National  Defense 
Authorization  Act  for  Piaoal  Year  1997 
which  changed  the  statutory 
requirements  for  allowing  credit  under 
the  Civil  Service  Retirement  System 
(CSRS)  and  tite  Federal  Employees 
Retirement  System  (FERS)  for  military 
service  in  certain  situations  in  which 
a  waiver  of  military  retired  pay  after 
January  1. 1907,  to  receive  CSRS  or 
FERS  credit  adversely  affects  a  former 


spouse  with  a  court  order  on  file 
affecting  the  military  retired  pay. 


mam 


NPRM  1I«W7 

FmalAclion  04MV96 

SmaH  Endlies  Aflaetsd:  None 


Agsney  Contset  Harold  Siegebnan. 
Retirement  and  Insurance  Service. 
Rstixement  Policy  Division,  Office  of 
Personnel  Management.  1900  E  St 
NW.,  Washington.  DC  20415 
Phone:  202  606-0290 
Email:  comboxOopm.gov 

RM:  3206-AH74 

3887.  RETIREMBIT:  FLRIIATIOM  OF 
THE  HEARMQ  REQUIREMENT 
OURMQ  ENFORCBiENT  OF 
STATUTORY  BAR  TO  ANNUmr 
AFTER  OONVICnQN  OF  CERTAVI 


PrferHy:  Infe7Admin70tber 

Auttwrlty:  S  USC  8347;  5  USC 


8461 

CFR  CllsMuii:  5  CFR  831.  subpart  K 

Legel  OeedNne:  None 

Abelnet  Theee  regulations  will 
eliminate  the  requirement  that  CH*M 
conduct  a  hearing  before  appljring  the 
statutory  bar  to  annuity  what  an 
individual  has  been  convicted  of 
certain  offiansas. 


nicas 


dMXMe 

FinalAclion  OMXVge 

Smell  Entltiss  Affsdsd:  None 


I:  None 

Agsney  Contest:  Patrick  Jennings. 
Retirement  and  Insurance  S«rvice, 
Retirement  Policy  Division,  Office  of 
Penonnel  Mana^ament,  1900  E  St 
NW.,  Washington.  DC20415 
Phone:  202  606-b29g 
EmaiL-  comboxOopm.gov 

ifc  3206-AH76 


3888.  RETIREMENT;  STATE  INCOME 
TAX  WrTHHOLDMQ 
INSTRUMENTALITIES 

Priority:  Info7Admin./Other 

Legel  Authority:  5  USC  8345;  5  USC 
8347;  5  USC  8461;  5  USC  8469 


M280        FwiOTal 
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Proposed  Ruto  SVio& 


CFR  QMlon:  S  CFR  831.  subpart  S; 
5  CFR  841,  subpart  J 

None 


Abstract:  These  regulations  OKxiify 
existing  regulations  to  reflect  changes 
designed  to  expand  and  streamline  the 
process  of  withholding  state  income  tax 
from  CSRS  and  FERS  annuities. 


FflCNe 


Final  Action 


1(MXV97 
03MXV98 


SmaH  EniMM  Aftodad:  None 

Oovmwnt  La^alt  Aflactad:  None 

Aganqf  Contact:  Harold  Siegelman, 
Retirement  and  Insurance  Service. 
Retirement  Policy  Division,  Office  of 
personnel  Management,  1900  B  St 
NW.,  Washington.  DC  20415 
Phone:  202  606-0290  ..  j^j..  ;; 

Email:  combox#opm.gov ,  J^*  \-^:  v^^ 

MN:  3206-AHe2 


COLLECTKM  .<-^<;>.*  i-v 

Prtortty:  Substantive.  Nonsignificant 

Lagal  AuthOflty:  5  USC  8347;  5  USC 
8461 

CFR  CIMlon:  S  CFR  835(e) 

Nona 


These  regulations  will  amend 
the  Qvil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regulations 
by  consolidating  existing  regulations  in 
three  difEsrent  subparts  of  the  CSRS 
regulations  and  5  CFR  845  in  the  FERS 
lagulations  to  eliminate  duplication  of 
the  provisions  governing  debt 
collection.  This  item  is  for  subpart  E 
of  the  new  part  835,  which  will  address 
collections  of  Government  claims  bam 
payments  made  by  0PM. 


FR 


Final  Acion 


03MXV9e 


Small  EntMas  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact:  Patricia  A.  Rochester. 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Penonnel  Management.  1900  E  St 
NW..  Washington,  DC  20415 
Phone:  202  606-0290 


Email:  oombox#opm.gov 
RIN:  3206-AE72 


3880.  RETIREMENT;  COURT  ORDERS 
AWARDING  SURVIVOR  ANNUITIES; 
CORreCTINO  OR  SUPPLEMEKTINQ 
THE  FIRST  ORDER  DIVIDINQ 
MARITAL  PROPERTY 

Priority:  Substantive.  Nonsignificant 

Authority:  5  USC  8347;  5  USC 


8461 

CFR  CItallon:  5  CFR  838 

Lagai  Daadlbia:  None 

Abatraet:  These  regi^tions  would 
establish  standards  for  determining 
which  supplemental  or  correcting  court 
orders  are  not  "modifications"  and  the 
procedures  applicable  to  such  orders. 
They  also  provide  for  the  continuation 
of  the  former  spouse's  survivor 
coverage  and  the  reduction  in  the 
retiree's  annuity  until  the  State  court 
decides  the  extent  of  the  former 
spouse's  rights  to  retirement  benefits. 


Dal*         FR  0»m 


NPRM  01/0(Vg8 

FinalAciion  06^IXV96 

SmaH  Entmaa  Affactad:  Nona 

Gkivamntant  Lavala  Aftodad:  None 

Agancy  Contact:  Harold  L.  Siegelman. 
Retirement  and  Insurance  Group, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St 
NW.,  Washington,  DC  20415 
Phone:  202  60(M}2g0 
Email:  combox9opm.gov^ 

RIN:  3206-AG28 

3881.  RETIREMENT;  FERS 
ELECTIONS  OF  COVERAGE 

Plkwlly.  Substantive.  Nonsignificant 

Lagai  Auttwrlty:  5  USC  8347(a):  5  USC 
8461(g):  PL  99-335.  sec  301(d)(3) 

CFR  CNadon:  5  CFR  84S 

None 

These  regulations  implement 
title  in  of  the  Federal  Employees 
Retirement  System  Act  of  1986.  as 
amended,  dealing  with  the  election  of 
FERS  coverage  by  employees  under  the 
Civil  Service  Retirement  System  and 
certain  other  employees.  The 
regulations  contain  regulatory  and 
interpretative  riiles  concerning 
employees'  eligibility  to  elect  FERS 


coverage,  procedures  for  electing  FERS 
coverage,  and  basic  benefits  based  on 
the  service  for  employees  who  elect 
FERS  coverage. 


FR  cue 


Interim  Final  Rule 
Interim  Final  Rule 
NPRM 
Final  Action 


05/21/87  52  FR  19235 
09/13/93  5eFR47821 
03/D0/98 
09MXV98 


SmaH  EntWaa  Affactad:  Nona 

Qovammant  Lanala  Affactad:  None 

Agancy  Contact:  Harold  L.  Siegelman. 
Retirement  and  Insiuance  Service, 
Retirement  Policy  Division.  Office  of 
Personnel  Management.  1900  E  St 
NW.,  Washington.  DC  20415-0001 
Phone:  202  606-0299 
Email:  comboxttdpm.gov 

RIN:  3206-AGg6 


3882.  FEDERAL  EMPLOYEE'S  GROUP 
UFE  INSURANCE  PfKX2RAM: 
M»CELLANEOUS  CHANGES  AND 
CLARIFICATIONS 

Priorlly:  Info./Adinin70thflr 

Lagai  Authority:  5  USC  8716 

CFR  CItallon:  5  CFR  870 

Lagal  Daacttlna:  None 

Abatraet:  These  regulations  induda  a 
group  of  changes  to  FEGLI  regulations 
that  Mdll  clarify  procedures  for  signing 
and  witnessing  designations  of 
beneficiary,  accepting  designations  of 
beneficiary  by  facsimile,  accepting  DNA 
evidence  to  establish  paternity,  etc. 


FROH* 


Fmal  Action 


12^0(V97 
06^00^ 


SmaH  Entltlaa  Affactad:  None 

Qovammant  Lavala  Aflaclad:  None 

Agartcy  Contact  Karen  Leibach. 
Retirement  and  Insurance  Service. 
Insurance  Policy  and  Information 
Division,  Office  of  Peraoxmel 
Mani^ement  1900  E  St  NW., 
Washington.  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 

RM:  3206-AG63 
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3888.  FEDERAL  EMPLOYEES  HEALTO 
BENEFITS  PROGRAM: 


Priority:  Substantive.  Nonsignificant 
LagM  Authority:  5  USC  8013 
5  CFR  890 

None 

Abatraet:  Regulations  authorizing 
FEHB  carriers  to  disenroll  an  enrollee 
when  the  enrollment  reconcilirtioa 
process  results  in  an  unresolved 


Propo8«d  Rule  Slag* 


discrepancy  between  the  caniar  and  the 
employing  office  records,  and  in  other 
circumstances.  EnroUees  would  have 
the  right  to  request  reconsideration  of 
the  carrier  action  fiom  the  employing 
office. 


FBCIM 


NPRM 
RnaiAolion 


1(MXV97 
04AXV9e 


SmaH  EnlMat  Aflfdad:  Nona 


Jib 


OFFICE  OF  PERSONNEL  MANAQEMENT  (0PM) 


Qovammant  Lavala  Aflaclad:  Nona 

Agancy  Contact  Margaret  Sears. 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Divirioa.  Office  of  Personnel 
Management  Office  of  Insurance 
Progrwns.  1900  E  St  NW..  WMbiiMtaa. 
DC  20415 

Phone:  202  606-OOM 
Fax:  202  608^)633 

RIN:  320fr-AHBl 


a  FELLOMSHIP  AND  SMflLAR 
APPOMIMENTS  IN  THE  EXCEPTED 


Prtortty:  Substantive,  Nomi^iificaat 

Lagal  AuthuiMy.  5  USC  3301;  5  USC 
3302 

CFR  CHaMon:  5  CFR  213 


None 

Abatraet:  Consolidates  single-agency 
excepted  service  authorities  for  fillhig 
fellowship,  student-stipend  and  similar 
Federal  positions  into  two  umbrella 
authorities  that  can  be  used  by  all 
agencies. 


FRGNa 


NPRM 
Final  Acfion 


06/11/97  fl2FR42943 
1(MXV97 


SmaH  EnlWaa  Altadad:  None 
Qovamraant  Lavala  Affactad:  Nmia 


Sylvia  Cole, 
Employment  Service.  Staffing 
Reinventioa  Office.  Office  of  Persramel 
Management  1900  E  St  NW.. 
Washington.  DC  20415 
Phone:  202  606-0024 
Fax:  202  606-2329 

RM:  3206-AHOl 


AGENCY  RELAT10NSMPS  WITH 

ORQAMZATIONS  REPRESENTMQ 
FEDERAL  EMPLOYEES  AND  OTHER 
ORQAMZATIONS 

Priorlly:  Substantive.  Nonsignificant 

Lagal  AMhMly:  PL  104-177  no  Stat 
1563,  8/6/06;  Federal  Employee 
Representation  Improvement  Act  of 
1006 

fR  5  CFR  251 

None 


Abatraet:  QPM  is  prqwring  to  issue  a 
proposed  change  to  (XW»  regulation 
at  5  CFR  part  251  to  reflect  a  new  law 
which  pennits  greatw  employee 
representatfon  of  employee 
organiaationa  under  cartiin 
circumstancaa.  The  Ptaderal  Employee 
Representation  fanpiovemeDt  Act  of 
1996.  August  6,  1996.  as  teflbcted  in  ^ 
the  proposed  regulation,  allows  a 
Federal  employee,  if  not  inconsistent 
with  the  performance  of  his  or  her 
duties,  to  represent  without 
compensation  a  non-profit  cooper^va, 
voluntary,  pnrfBasioiul.  recreational  or 
similaT  aaganixatioo  if.  rnnrmg  odier 
things,  a  majority  of  the  ogptniaation's 
members  are  Government  employees  or 
their  spouses  or  dependent  chikiren. 


FRCIle 


NPRM  04/22«7  62  FR  19625 

imerim  Final  Rule         10MXM7 

SmaH  EiMldaa  Aflaclad:  None 

Qovammant  Lavala  Aflaelad:  None 

Aganey  Oomaet:  Wide  Munkatt  Office 
of  the  General  Counsel.  Office  of 
Peraoimel  Managament  1900  E  St 
NW..  Waahii^ton.  DC  20415 
Phone:  202  606-1700 

RM:  3206-AH72 


Priority:  Substantive,  Nonsignificant 

naaivanDng  uovamaMm:  inis 
rulemaking  is  part  of  the  ReinventiDg 
Government  emsrt  It  will  eliminate 
existing  text  in  the  CFR. 

Lagal  Aulhorlly:  5  USC  3301;  5  USC 
3302;  EO  10577 

CFR  CNadon:  5  GFR  300 


None 

Abatraet:  Eliminates  requirsBMnt  diat 
en^loyees  serve  1  year  in  pads  to  ba 
eliglMe  far  promoti(Hi  above  the  GS>5 
level,  lliis  is  s^Mrate  from  die 
qualifications  requirement  iar  1  year 
experience  at  the  next  lowest  grade  or 
equivalent  for  promotion. 


NPRM 

NPRMCoiwnenl 
PeiiodEnd 

Final  AcHon 


06^5^  SeFR30717 
01/1OB6  aOFR2S« 

12Mn«7 


Qovammant  Ijavala  Altadad:  Nona 

Agancy  Contact  Tina  Vay. 
Employment  Service,  Staffing 
Reinvention  Office.  Office  of  PersoniMl 
Manageuient  1900  E  St  NW., 
Wa8hington,J}C  20415 
nume:  202  606<M30 
TIX):  202  606-0023 
Fax:  292  606-2320 

RM:3206-AG06 


TO  SELECTIVE 
88IVICE  REGSTRATION 


Priority:  InfoJAdmin^Othar 
Lagal  Aulhoritr.  5  USC  3328 
CFR  CttaHOn:  5  CFR  300(g) 

None 


Delegates  to  agencieB 
determination  whether  a  Federal  |ob 
aralicant's  fiiilure  to  ragiatar  with  the 
SMacdve  Service  was  knowing  and 
willAiL  This  chrngs  is  antfaniaad  by 
an  amendment  to  5  U.SX.  SS26. 
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Rnal  Rule  Stage 


Timetable: 


FR 


04/29na  53  FR  1^400 

OMKVse 


NPRM 
Rnal  Action 

Smafl  EntMae  Affected:  None 

Govemment  Levels  Affeeled:  None 

Agency  Contact  Larry  Lorenz. 
Employment  Service,  StafBng 
Reinvention  Office.  OtReo  tA  Penonnel 
Management,  1900  E  St  NW., 
Washington.  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AD68 

3698.  TBUmiURY  AND  TERM 
EMPLOYMENT 

Prtoffty:  Substantive.  Nonsignificant 

LagM  Authority:  5  USC  3301;  5  USC 
3302;  EO  10577 

CFR  CHaUon:  5  CFR  316 

Legal  OaedHne:  None 

AbelrecL  Changes  non-pennanent 
appointment  t3fpes  and  procedures  to 
be  consistent  with  newly  expanded 
delegation  of  examining  authority  to 
agencies. 


FRCIIe 


06M»«6  61  FR  47450 
1^31/96 


NPRM 

NPRMCommeat 
Period  End         .  ^  _^^^  • 

fkialAeSon       ^'      iWXSIV?     '^   ' 

ShmH  EntWae  Afladad:  None 

QovM'iHiMnl  Levale  Affected:  None 

-Agancy  Contact:  Diane  Tyrrell  or  Mike 
Caimichael,  Emplojrment  Service, 
Staffing  Reinvention  Office,  Office  of 
Personnel  Management.  1900  E  St 
NW.,  Washington.  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329      ?-"  -»  •  *^-*- ^   ' 

RIN:  3206-AH47 


PROMOTION  AND  INTERNAL 
PLACBlKNT;  ACCELERATED 
QUAUf^CAT10f«  .^,_» 

Prfortty:  Substantive.  Nonsignificairt 

Reinventing  Qovanunant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eflbrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  fx 
duplication,  or  streamlina. 
requirements. 

Legal  Auttwrtty:  5  USC  3301;  5  USC 
3302;  5  USC  3329;  BO  10577  Tv^"  » 


CFR  CIlBllUli;  5  CFR  316;  5  CFR  335; 
5  CFR  338 

Legal  Daaifline:  None 

Abatract  Gives  agencies  greater 
flexibility  to  design  interoal  selection 
systems  consistent  with  merit 
pvinciples  and  other  applicable  status. 
NPR  recommendation. 


FR  cue 


NPRM  02/2096  61  FR  6324 

FInalAclion  ^2JO0/Vr 

Small  Entttiea  Affected:  None 

Qovanmnant  Levale  Affactad:  None 

Additional  Infonnatlon:  Supersedes 
RIN  3206-AG54. 

Agency  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management.  1900  E  St  NW.. 
WashLgton.  DC  20415 
Phone:  202  606-0830 
TOD:  202  606-0023 
Pax:  202  606-2329 

RM:  3206-AG19 


3900.  a  MORATORIUM  ON 
MVOLUNTARY  8E8  REASSIQNMENTS 

PrIortty:  Substantive.  Nonsignificant 

Legal  Autlioflty:  5  USC  3395 

CFR  Cltatfon:  5  CFR  317 

c  None 


The  interim  regulations  will 
clarify  the  existing  regulatory  provision 
at  5  CFR  317.901  covering  the  statutory 
120-day  moratorium  on  involuntary 
reassignments  of  SES  career  appointees 
Collowing  the  appointment  of  a  new 
agency  head  or  ndtacareer  supervisor. 
A»  agency  transitions  began  to  get 
underway  after  January  20,  1997, 
agency  questions  revealed  that  the 
moratorium  regulations  could  be 
subject  to  an  interpretation  not 
intended  by  the  statute.  The  interim 
regulations  will  make  it  clear  that  an 
agency  may  effect  an  involuntary 
reassignment,  based  on  an 
unsatisfactory  rating  issued  befiore  the 
appointment  that  i^tiates  the 
moratorium,  as  an  exception  to  the 
moratorium. 


PR  die 


Inlarim  Final  Rule         l(MXV97 
SmaM  EnttHae  Allaotad:  None 


Qoveminafit  Levaia  Affactad:  None 

Aganey  Contact  Bede  Bender,  Office 

of  Executive  Resources,  Office  of 

Personnel  Management,  1900  E  St 

NW..  Room  6484,  Washington,  DC 

20415 

Phone:  202  606-1784 

RIN:  320&-AH92 


3901.  JOB  USTINQS;  FULL 
CONSIDERATION  OF  DISPLACED 
DEFENSE  EMPLOYEES 

Priodty:  Substantive,  NonaigniCicant 

Legel  Authority:  5  USC  3329;  PL  102- 
484.  sec  4432 

CFR  Citation:  5  CFR  330;  5  CFR  335 

Legel  Deadline:  None 

Abatract:  Requires  agencies  to  report  to 
0PM  announcements  of  vacancies  for 
which  they  will  accept  applications 
from  outside  their  own  work  forces. 
Requires  agencies  to  give  full 
consideration  to  displaced  DOD 
employees.  Pub.  L.  102-484.  5  U.S.C 
3329. 

Timetable: 


Dale         FRCNe 


Imerini  Fkial  Rule 
Finai  Action 


04/M^B3  56FR 18130 
10/00/97 


Small  EntMea  Affacted:  None 

Oovemmant  Levale  Affacted:  None 

Aganey  Contact:  Ed  McHughs, 
Employment  Service,  Office  of 
Personnel  Management,  1900  E  St 
NW..  Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RM:  3206-AF36 

3002.  REDUCTION  M  FORCE; 
RETREAT  RIGHTS 

Priority:  bifo./Admin./Odier 

Lagal  Authority:  5  USC  3502(a) 

CFR  Citation:  5  CFR  351 


None 

The  Office  of  Personnel 
Management  is  issuing  interim 
retention  regulations  that  clarify 
existing  policy  on  employees'  "Retreat" 
rights.  These  interim  regulations  also 
clarify  existing  policy  concerning  the 
content  of  specific  written  reduction  in 
farce  notioes,  and  issuance  of  a 
Certification  of  Expected  SepaiatioiL 


OPM 
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Final  Rule  Stags ; 


Timatable: 


FRCNi 


Interim  Final  Rule         06/25/95  60FR44253 
FinalAction  11/00/97 

Small  Entniea  Affactad:  Undetermined 

Oovemmant  Levaia  Affected:  Federal 

Aganey  Contact:  Thomas  A.  Glennon 
or  Ed  McHugh.  Employment  Service. 
Woridbrce  Restructuring  Office,  Office 
of  Personnel  Management,  1900  E  St 
NW.,  Washington.  DC  20415-0001 
Phone:  202  606-0960 
Fax:  202  606-2329 

RM:  3206-AG77 

3003.  RIF  AND  PERFORMANCE 
MANAGEMENT 

Priority:  Other  Significant 

Lagal  Authority:  5  USC  552;  5  USC 
4315;  5  USC  1103;  5  USC  1104;  5  USC 
1302;  5  USC  2951(2);  5  USC  3301;  5 
USC  1302;  5  USC  3503;  5  USC  ch  43; 
5  USC5115;  5  USC  5307;  5  USC  5338 

CFR  Citation:  5  CFR  293;  5  CFR  351; 
5  CFR  430;  5  CFR  531 

Legal  Deadline:  None 

Abetrect:  The  Office  of  Persoimel 
Management  is  proposing  regulations 
that  enhance  the  opportunity  for 
Federal  employees  to  receive  retention 
service  credit  in  reduction  in  force 
based  on  their  actual  job  performance. 
The  proposal  also  gives  agencies  with 
employees  who  have  been  rated  under 
different  patterns  of  summary  rating 
levels  a  mechanism  to  talce  this  into 
account  when  awarding  employees 
additional  retention  service  credit  for 
reduction  in  force.  These  proposed 
regulation  also  make  other  conforming 
technical  and  editorial  rhunyMi  in  parts 
351  and  430. 


FRCNa 


02/D4/97  62  FR  5174 
04/07/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  1(M)0/97 

SmaH  EntMae  Affactad:  None 

Govammant  Levele  Affactad:  None 

Aganey  Contact:  Ed  McHugh, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  St 
NW.,  Washington.  DC  20415 
Phone:  202  606-0960 
Fax:  202  806-2329 

RIN:  3206-AH32 


3904.  REDUCTION  IN  FORCE  AND 
MANDATORY  TEMPORARY 
EXCEPTIONS 

PrIortty:  Substantive,  Nonsignificant 

Lagal  Auttiorlty:  PL  104-208,  sec  624 

CFR  Citation:  5  CFR  351 

Lagal  Deadline:  None 

Abatract:  Implements  sec.  624  of  Pub. 
L.  104-208.  Gives  employees  the  right 
to  use  annual  leave  to  establish 
eligibility  for  retirement  and  continue 
health  insurance  in  reductions  in  force. 

Timetable: 


Action 


FRCNa 


Interim  Pmal  Rule 
Final  Action 


0S/1W97  62  FR  10681 
11/00/97 


Smell  EntMae  /Mactad:  None 

Govammant  Lavaia  Affacted:  None 

Aganey  Contact:  Thomas  Gleimon, 
Employment  Service,  Wcskforce 
Restructuring  Office,  Office  of        ' 
Personnel  Management,  1900  E  St 
NW.,  Washington,  DC  20415 
Phone:  202  606-0960 
TDD:  202  606-2329 
Fax:  202  606-0023 

RIN:  3206-AH64 

300S.  a  REDUCTION  IN  FORCE  AND 
VACANT  POSITIONS 

PrIortty:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  5  USC  1302 

CFR  Citation:  5  CFR  351 

line:  None 

Clarifies  agency  policy  on 
reduction  in  force  offors  of  assignment 
to  vacant  positions  to  satisfy  an 
emplo3ree's  assignment  right  imda^'*'' 
section  5  CFR  351.701  or  in  lieu  of 
•eparetfon  by  reduction  in  force. 


FRCMi 


Interim  Final  Rule 


^onol97 


SmaH  EntHlae  Affacted:  None 

Govammant  Levaia  Affactad:  None 

Aganey  Contact  Thomas  A.  Glennon. 
Employment  Sovice,  Workforce 
Restructuring  Office.  Office  of 
Persotmel  Management,  1900  E  St 
NW..  Washington.  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RM:  3206-AH95 


3008.  RESTORATION  TO  DUTY  FROM 
MHJTARY  SERVICE  OR 
COMPENSABLE  INJURY 

Priority:  Substantive,  Nonsignificant 

Lagal  Aultwrltr.  5  USC  8151;  38  USC 
4301 

CFR  Citation:  5  CFR  353 

Legal  naedllne;  None 

Abetract  Restoration  rights  of  Federal 
employees  who  leeve  employment  to 
perform  duty  with  die  uniformed 
swvices,  implemoiting  USERRA  Act  of 
1994,  48  USC  chapter  43. 


Action 


FR 


MarimFmalRule         08/01/96  e0FR4S0S0 
FbHtAdlon  1(VnM7 

Small  Entitlaa  Affactad:  Noiw 


I:  None 

Aganey  Contact  Raleigh  Neville, 
Employment  Service.  Staffing 
Reinvention  Office.  Office  oi  Personnel 
Management.  1900  E  St  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 

RM:  3206-AG02 


3007.  PERFORMANCE  RATINGS 

Priority:  Info./Admin70ther 

Legal  Authority:  5  USC  4305 

CFR  Cttetion:  5  CFR  430 

Lagal  Daadllna:  None 

Abetrect  To  avoid  confusion  regarding 
OPM's  longstanding  policy  regarding 
retroactive,  assumed,  and  carryover 
ratings  of  record,  we  propose  to  amend 
the  current  performance  management 
regulations  to  explidtiy  specify  that 
ratings  of  record  are  final  upon 
Iswiance  unless  challenged  oy  the 
employee,  pertain  only  to  the  appraisal 
period  for  which  originally  issued,  and 
that  assumed  ratings  of  records  are 
prohibited.  The  prohiUtfon  of  assumed 
ratings  of  record  does  not  altw  the 
specific  provision  contained  in  5  CFR 
351  for  assigning  additional  service 
credit  in  a  reduction  in  force  when  an 
employee  has  no  rating  of  record. 


FRCItB 


NPRM 
NPRMConHnent 

PeriodEnd 
Final  Aclion 


02MM/97  62FR5174     J 
04/D7/97 


11/00/97 
Entttiaa  Affactad:  None 
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Rnai  Rule  Stage 


QovacTNnant  Lavala  Affected:  None 

Agency  Contact  Barbara  Colchao, 
Human  Resources  Systems  Service, 
Office  of  Personnel  Management,  Office 
of  Employee  Relations  and  Workforce 
Performance.  1900  E  St  NW^^  .^  t 
Washington,  DC  120415  •  '.  > 

Phone:  202  606-2720"^  .""v- 

Fax:  202  606-2395 
Email:  bwcolchadopm^v 

mN:  3206-AH77  jt^-  ,  ^ 

3908.  •  OFFICUL  DUTY  STATION 
DETERMMATIONS  FOR  PAY 
PURPOSES 

Prtortty:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  5  USC  5305;  5  USC 
5304:  5  USC  5941:  EO  10000;  PL  101- 
509.  sec  404 

CFR  Citation:  5  CFR  5^  5  d^  531^ 
5  011591  "•■■[    -    -'•-^'    :--% 

Legal  Deadline:  None 

Abstract:  These  regulations  clarify  the 
location-based  pay  entitlements  of 
Federal  employees  who  are  detailed  or 
temporarily  assigned  to  work  at  a  new 
location.  In  particular,  the  regulations 
provide  that,  for  employees  receiving 
limited  relocation  allowances  under  5 
U.S.C.  5737  during  temporary 
assignments,  the  new  location  is  the 
official  duty  station  for  pay  purposes. 


Fit  CM* 


iMarim  Rnai  Rule         0M)9/97  62FR2S423 
HhafAdion  1(V0O/97 

Small  Entities  Affected:  None 

Government  Levels  Affsctsd:  None 

Agency  Contact:  Jean  Jacobson,  Human 
Resources  Systems  Service,  Office  of 
Compensatioa  Policy,  Office  of 
Personnel  Management.  1900  E  SL 
NW..  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0624 
Email:  p8yleave#opm.gov 

RM:  3206-AH84 

3909.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  LOCALITY  PAY  AREAS 
FOR  1998 

PrkMity:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5304;  EO  12883 

CFR  Citation:  5  CFR  531.  subpart  F 

Lagal  Deadline:  None  -^ 

Abstract:  Consistent  with  the 
President's  Pay  Agent's  determinatloa. 


Two  new  locality  pay  areas  would  be 
established,  Harticnd.  CT,  and  Oriando, 
PL,  effective  in  Janiuiry  1998. 

TlmstaMs: 


Action 


WR  CNS 


NPRiyi  1(y2S/g6  61  FR  55227 

FinalAction  1(V00/97 

Rnai  Action  Effective     01/OQ/08 

Small  Entities  Affected:  None 

Govsmment  Levels  Affected:  None 

Agency  Contact  Jeanne  D.  Jacobson, 
Human  Resources  Systems  Service, 
Office  of  Compensation  Policy.  Office 
of  Personnel  Management.  1900  E  St 
NW..  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleaveOopm.gov 

RM:  3206-AH65 

3910.  PREVAILING  RATE  SYSTEMS; 
REDEFmmON  OF  THE  NORFOLK. 
MA.  NONAPPROPRIATED  FUND 
WAGE  AREA 

Priority:  Info./Admin./Other 

Legal  Auttwrity:  5  USC  5343 

CFR  Citation:  5  CFR  532 

l.agal  Deadline:  None 

Abstract:  OPM  plans  f^gulatory  acticms 
to  abolish  the  Norfolk.  MA. 
nonappropriated  fund  (NAF)  wage  area 
and  to  redefine  (1)  Norfolk,  Plymouth 
and  Suffolk  Counties  in  MA  to  the 
Middlesex,  MA,  NAF  wage  area  and  (2) 
Barnstable  and  Nantucket  Counties  in 
MA  to  the  Newport,  RI.  wage  area.  This 
change  is  necessary  because  the  closing 
of  the  wage  area  host  activity.  Naval 
Air  Station.  South  Weymouth,  MA.  left 
Norfolk  County  without  an  activity 
having  the  capability  to  conduct  a  wage 
survey. 


Dsle         FR  CMS 


imsrim  Rnai  Rule 
Rnai  Action 


09/23/96  61FR49649 
1(MXV97 


Small  Entitiea  Affsctsd:  None 

Qovsmmsnt  Levels  Affsctsd:  None 

Agsncy  Contact  Prank  Derby.  Human 
Resources  Systems  Services.  Office  of 
Compensation  Policy.  Office  of 
Personnel  Management.  1900  E  St 
NW.,  Washington.  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleaveOopm.gov 

fllN:3»)fr-AH58 


3911.  PREVAIUNG  RATE  SYSTEMS; 
REDEFINnXM  OF  THE  MARION.  IN. 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  5343 

CFR  CItatton:  5  CFR  532 

Legal  Daadllna;  None 

Abstract  OPM  plan  regulatory  actions 
to  abolish  the  Marion.  IN. 
nonappropriated  fund  fNAF)  wage  area 
and  to  redefine  (1)  Grant,  Miami,  Allen 
and  Marion  Counties.  IN,  to  the 
Greenville-Montgomery.  OH,  NAF  wags 
area  (2)  Martin  County,  IL,  to  the 
Hardin-Jefferson,  KY,  NAF  wage  area 
and  (3)  Vermilion  County,  IL,  to  the 
Lake  County,  IL,  NAF  wage  area.  This 
change  is  necessary  because  the  closing 
of  the  wage  area  host  activity.  Ft. 
Benjamin  Harrison,  left  Marion  County 
without  an  activity  having  the 
cape^ility  to  conduct  a  wage  survey. 

TImatabIs: 

FROie 


IntSfim  Rnai  Rule         09/1  (V96  61  FR  47661 
Rrari  Action  1(MXV97 

Small  Entltisa  Affected:  None 

Government  Lsvsia  Affsctsd:  None 

Agsncy  Contact  Frank  Derby.  Human 
Resources  Systems  Services,  Office  of 
Personnel  Management.  Office  of 
Compensation  Policy,  1900  E  St  NW., 
Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleavedopm.gov 

RIN:  3206-AH60 

3912.  •  HOUDAY  AND  PREMIUM  PAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5548;  5  USC 
6133;  29  USC  204(f) 

CFR  CttaOon:  5  CFR  523;  5  CFR  550; 
5  CFR  551;  5  CFR  610 

Legal  Daadllns:  None 

Abstract;  The  regulations  implement 
recent  changes  in  law  which  provide 
authority  for  compensatory  time  off  for 
prevailing  rate  (wage)  employees  in  lieu 
of  overtime  pay  and  agency  flexibility 
in  determining  the  "in  lieu  of  holiday 
for  employees  on  compressed  work 
schedules  when  the  actual  holiday  for 
the  employee  is  on  a  nonworkday.  A 
current  regulation  is  also  corrected  to 
comply  with  a  provision  of  law 


authorizing  use  of  alternative  woric 
schedules  for  civilian  nonappropriated 
fund  employees  of  the  Armed  Services 

TlmetaMs: 


Action 


Dale        FR  CNe 


Interim  Rnai  Rule 
Rnel  Action 


06/23/97 
10/00/97 


Small  Entltisa  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact:  James  R.  Weddel, 
Hiunan  Resources  Systems  Service, 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management,  1900  E  St. 
NW..  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleaveAopn^.gov 

MN:  320&-AH86 

3813.  a  PREVAIUNG  RATE  SYSTEMS; 
ABOUSHMEirr  OF  LUBBOCK 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Prtortty:  Substantive,  Nonsignificlht 

Legal  Authority:  5  USC  5343;  5  USC 
5346 

CFR  Citation:  5  CFR  532 

Legal  DsadHne:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  an  interim  rule 
to  abolish  the  Lubbock,  Texas, 
nonappropriated  Fund  (NAF)  Federal 
Wage  System  (FWS)  wage  area  and  to 
establish  a  new  Curiy,  New  Mexico, 
NAF  wage  area. 

Timstabis: 


Dais        FRCMi 


interim  Final  Rule 
FinalAction 


05/27/97  62  FR  28978 
1(V0Q«7 


V 


Smalt  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Frank  Derby,  Human 
Resources  Systems  Service,  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management,  1900  E  St 
NW.,  Washington.  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleave0opm.gov 

RIN:  3206-AH88 

3914.  VOLUfTTARY  SEPARATION 
INCEffTTVE  REPAYMENT  WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legel  Aulhorfly:  PL  103-228 


CFR  Citation:  5  CFR  550 

Legel  Deadline:  None 

Abstract  Public  Law  103-226 
authorizes  OPM  to  waive  repayment  of 
a  voluntary  separation  incentive 
payment  if  a  former  employee  who 
accepted  the  incentive 'payment  is 
reemployed  by  an  executive  agency  of 
the  U.S.  within  5  years  of  separation. 


Action 


Dels         Fit  Cite 


Interim  Rnai  Rule 
FinalAction 


11A>g^94  SeFRSS807 
12/00/97 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Keller. 
Employment  Service,  Federal 
Workforce  Restructurii^  Office,  Office 
of  Personnel  Management,  1900  E  St 
NW.,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AG20 


3915.  PAY  ADMINISTRATION; 
AVAILABILITY  PAY  FOR  CRIMINAL 
INVESTIGATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5545a(h);  5 
USC  5548 

CFR  atation:  5  CFR  550 

Legal  Deadline:  None 

Abstract  Regulations  on 
implementation  of  availability  pay,  a 
new  form  of  premium  pay  for  criminal 
investigators  who  are  required  to  wodc, 
or  be  available  to  work  substantial 
amounts  of  unscheduled  overtime  duty 
based  on  the  needs  of  the  employing 
agency. 


Action 


Dale        FRCNe 


Interim  Rnai  Rule 
Rnai  Action 


12/23/94  59FR66148 
11/0W97 


Small  Entities  Affsctsd:  None 

Government  Levels  Affsctsd:  None 

Agsncy  Contset:  Kevin  Kitchelt. 
Human  Resources  Systems  Service, 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management,  1900  E 
Street  NW.,  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleaveOopm.gov 

RIN:  3206-AG47 


391S.  LUMP-SUM  PAYMENTS  FOR 
ANNUAL  LEAVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5553 

CFR  Citation:  5  CFR  550,  subpart  L 

Legel  Deedllne:  None 

Abetrect  The  Technical  and 
Miscellaneous  Qvil  Service 
Amendments  Act  of  1992  (Pub.  L.  102- 
378.  October  2,  1992)  created  a  new 
provision.  5  U.^.C.  5553.  to  provide 
OPM  vnth  regulatory  authority  for 
administering  lump-sum  payments  for 
annual  leave. 


Dels         FR  CMS 


NPRM  07/29/97  62  FR  40475 

RnalAciion  ^2^Q0m 

SmaH  Entmee  Affected:  None 

Government  Levela  Affsded:  None 

Agency  Contact:  Jo  Ann  Peirini. 
Himian  Resources  Systems  Service. 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave9opm.gov 

RIN:  3206-AF38 

3917.  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
ANO^OR  ALIMONY  AND  COMMERCIAL 
GARNISHMENT  OF  FEDERAL 
EMPLOYEES'  PAY 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  42  USC  659;  15  USC 
1673;  EO  12105;  5  USC  5520a;  PL  104- 
106,  sec  643;  EO  12897 

CFR  Citation:  5  CFR  581;  5  CFR  582 

Legel  Deedllne:  Final,  Statutory. 
February  10, 1996. 
Pub.L.  104-106  requires  agencies  to 
deduct  for  the  garnishment  orders. 

Abstract  In  accordance  with  Pub.  L. 
104-193,  amends  5  CFR  part  581. 
Amends  the  definition  of  child  support 
Expands  the  Federal  payments  subject 
to  garnishment  Amends  5  CFR  part 
582  as  required  by  Pub.  L.  104-106  to 
require  deduction  for  the  cost  of 
processing  a  garnishment  order. 
Clarifies  the  order  of  precedence  for  tax 
levies  and  the  applicability  of  the 
Consumer  Credit  Protection  Act  where 
the  debtor  receives  two  or  more  types 
of  remuneration.  Qarifies  OPM's  intent 
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Final  Rule  Stage 


regarding  th«  statutory  waiver  of 

sovereign  immunity. 


Action 


FBCNa 


NPRM  06/11/97  62  FR  31783 

Final  Adkxi  1(V0(V97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Murray  M.  Meeker, 

Office  of  the  General  Ck>unsel,  Office 

of  Personnel  Management,  1900  E  St 

NW.,  WMhington.  DC  20415 

Phone:  202  606-1700 

Fax:202  606-0082  .^  <'-" 


RIN:  3206-AH43 


.  -  "t-.- 


-Jti- 


**•• 


a81&  COST-OF-UVMQ  ALLOWANCE 
M  NONPORBGN  AREAS:  SURVEY 
"^LTS  ^^-.^^-^.^ 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  5  USC  5941 
CFR  Citation:  5  CFR  591 


None  '      - ' 

The  Office  of  Personnel 
Management  will  issue  regulations 
imptementing  any  increases  in 
nonforeign  area  cost-of-living  allowance 
(COLA)  rates  indicated  by  COLA  survey 
resulto.  Section  5941  of  title  5,  United 
States  Code,  provides  for  the  payment 
of  nonforeign  area  coet-of-llving 
allowances  (COLA's)  in  Alaska,  Hawaii, 
and  other  nonforeign  overseas  araaa. 
The  Office  of  Personnel  Managemamt 
conducts  living-cost  surveys  tc  set 
COLA  rates.  Reductions  in  nonforaign 
area  COLA  rates  are  prohibited  by  the 
Treasury,  Postal  Service,  and  General 
Government  Appropriations  Act  1992. 
as  tunended,  through  December  31, 
1998,  and  will  not  be  proposed  during 
the  restricted  period. 


FRCNs 


No«ceWinler1995       02^)2/96  61  FR  4070 
Report 

Interim  Final  Rule         03C5/97  82FR14188 

FioalActJon  10rtXV97 

Small  EntitleB  Affected:  None  "  - 

Gkyvemmant  Levels  Affected:  None 

Agency  Contact:  Kurt  M.  Springmann, 
Human  Resources  and  Sjrstmns  Sovice, 
Office  of  Compensation  Policy,  Office 
of  Personnel  Management,  1900  E 
Street  NW..  Washington.  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 


Email:  colaOopm-gov 
3206-AH07 


3919.  COST-OF-UVMQ  ALLOWANCES 
AND  POST  nFFERENTULS 
(NONFOREIGN  AREAS; 
M8CELLANEOUS  CHANGES 

PrtorKy:  Suhatantive,  Nonsignificant 

Legal  Autfiority:  5  USC  5941;  EO  lOOOO 

CFR  CttaUon:  5  CFR  591 

Legal  Oeedllne:  None 

Abetract:  Section  5941  of  tide  5  United 
States  Code,  provides  for  the  payment 
of  nonforeign  area  cost-of-living 
allowances  (COLA's)  and  post 
diffarentials  in  Alaska,  Hawaii,  and 
other  nonforeign  oversees  areas.  OPM 
is  planning  to  issue  regulations  that 
would  (1)  Remove  obsolete  references 
that  refer  to  hiring  authorities  no  longer 
in  use,  (2)  Clarify  application  of  COLA 
regulations  to  two  pay  systems  linked 
to  or  equivalent  to  the  Senior  Executive 
Service,  (3)  Clarify  application  of  COLA 
regulations  to  employees  under  other 
pay  systems,  (4)  Extend  nonforeign  area 
post  differentials  to  employees  on  long- 
term  temporary  assignments  in  the 
same  manner  as  is  provided  by  the 
State  Department  for  emplojrees  in 
foreign  areas. 

Timetable: 


FR  CM* 


03/2Q«7  62  FR  13354 
06^9/97 


NPRM 

NPRM  Comment 

Period  End 
FlnaiAcion  l(V0Q/97 

SmeN  Entltlee  Affected:  Nona 

Government  Levele  Affected:  None 

Agency  Contact  Paul  B.  Malerba, 
Human  Resources  Systems  Service, 
Office  of  Compensation  Policy,  Office 
of  Persoimel  Management  1900  E-St 
NW.,  Washington,  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 
Email:  colaOopm.gov 

RM:  3206-AH51 

3020.  POLITICAL  ACTIVITY— 
FEDERAL  EMPLOYEES  RESIDING  IN 
DESIGNATED  LOCALITIES 


.  Plan:  This  entry  is  Seq.  No. 
149  in  Part  II  of  this  issue  of  the 
Federal  Ragiain-. 

i:  3200-AF78 


3921.  RETIREMENT;  COVERAGE  • 
NON-APPROPmATEO  FUND 
INSTRUMENTALITIES 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831;  5  CFR  837; 
5  CFR  841;  5  CFR  842;  5  CFR  843;  5 
CFR  844;  5  CFR  847 

Legal  Oeedline:  Final.  Statutory. 
August  9.  1996. 

Abetract:  These  regulations  implement 
the  provisions  of  Pub.L.  104-106  which 
allow  certain  employees  who  have  been 
employed  by  Non-appropriated  Fund 
Instrumentalities  under  the  jurisdiction 
of  the  armed  forces  to  obtain  retirement 
credit  under  limited  circumstances. 

Timetable: ■ 

FR  CIta 


Interim  Final  Rule 
Final  Action 


08A)9/96  61TR  41714 
12AXV97 


Smell  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact:  Cynthia  Reinhold. 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division.  Office  of 
Persoimel  Management.  1900  E  St 
NW.,  Washington,  DC  204415 
Phone:  202  606-0299 
Email:  comboxOopm.gov 

RIN:  3206-AH57 

3922.  REVISED  APPLICATION 
PROCEDURES  FOR  DISABILITY 
RETIREMENT  UNDER  CSRS  AND 
FERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8104;  5  USC 
8347;  5  USC  8461 

CFR  CItatfon:  5  CFR  831;  5  CFR  844 

None 


AbStiacL  These  regulations  will 
establish  uniformity  in  application 
procediires  for  disability  retirement 
under  the  Qvil  Service  Retiremmt 
System  and  the  Federal  Employees 
Retirement  System.  The  regulation 
would  allow  employees  to  meet  the 
filing  deadline  for  disability  retirement 
by  submitting  applications  diractiy  to 
their  former  employing  agency  or  to 
OPM  %vithin  1  year  after  separation. 


FRCNa 


NPRM 


01/18/97  82  FR  2323 
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OPM 


Sml  Rule  Stage 


FRCtla 


NPRM  Comment 

Period  End 
Final  Action 


03/17/97 


SmeH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contect  Robert  Girouard, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  comboxOopm.gov 

f«N:  3206-AH68 

3823.  RETIREMENT  AND  INSURANCE 
BENEFITS  DURINQ  PERIODS  OF 
JUNEXPLAINED  ABSENCE 

Priority:  InfoVAdmin-ZOther 


Authority:  S  USC  8347(a);  5  USC 
8461(g);  5  USC  8716;  5  USC  8913 

CFR  Citation:  5  CFR  831;  5  CFR  841; 
5CFR880 

Legel  Dsedllne:  None 

Abetract:  These  regulations  establish  a 
onifoim  standard  ^iat  OI^  will  use  in 
its  administration  of  retirement  and 
insurance  benefits  in  cases  in  which  a 
retired  employee  disappears.  These 
r^ulations  would  establish  procedures 
to  determine  the  status  of  the  missing 
aimuitant  and  to  allow  the  mimiing 
aimuitant's  dependents  to  obtain 
benefits  until  the  missing  annuitant's 
status  is  resolved. 

TImeteble; _^_ 

FRCItt 


HPtm 

NPRM  Comment 

Period  End 
Final  Action 


07/02/97  62  FR  35603 
09/02/97 


Smell  EntMee  Aflseted:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact:  Harold  Siegelman. 
Retirement  and  Instirance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St 
NW.,  Washington,  DC  20415 
nione:  202  606-0299 
Email:  oomboxAQpni.gov 

fUN:  3206-AH75 


3924.  RETIREMENT  COVERAGE  FOR 
DC  FINANCIAL  CONTROL  BOARD 
EMPLOYEES 

Priority:  Info./Admin./Other 

Legel  Authority:  PL  104-8 

CFR  Citation:  5  CFR  831;  5  CFR  842 

Legel  Deedllns;  None 

Abstreet:  These  regulations  implement 
the  EHstrict  of  Columbia  Financial 
Responsibility  and  Managemmt 
Assistance  Act  of  1995.  They  establish 
standards  by  which  some  former 
Federal  employees  may  carry  civil  . 
service  retirement  coverage  to 
en^>loyment  with  the  DC  Financial 
Control  Board. 


Action 


FRCHa 


imerim  Final  Rule 
Final /Vdion 


1 1/1  SAO  «1FR  58457 
1QI0(VB7 


Smell  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Jennings, 
Retirement  and  Insiuance  Service, 
Office  of  Personnel  Management,  1900^ 
E  St  NW.,  Wellington,  DC  20415-0001 
Phone:  202  606-0299 
Email:  comboxOopin.gov 

Rttll:  3206-AG78 

3925.  REnRBiENT;  FERS  bAsIC 
ANNUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8461 

CFR  CMrtlon:  5  CFR  842(b)  to  (g) 

Legel  Deedline:  None 


t:  These  final  regulations  will 
amend  FERS  Basic  Annuity  regulations 
governing  Eli^ility  (subpart  B),  Credit 
for  Service  (subpart  C),  Computations 
(subpart  F),  and  Alternative  Forms  of 
Annuity  (subpart  G).  These  regulatiens 
have  been  published  at  various  times 
in  interim  final  form,  and  have  beoi 
affected  by  statutory  changes. 


FRCNa 


RnalRule 
Find  Rule 
RnalRule 
FhiaiRule 
f^wdRule 
Final  Rule 


01/16/87 
01/16/B7 
02/11/87 
02/11/87 
0S^4«7 
04/(n«8 


52  FR  2061 
S2FR2067  * 
52  FR  4473 
52  FR  4479 
52  FR  18193 
53FR11636 


FR 


_  i 
02/09/90  56FR459e  ! 
12/27/90  56  FR  53136  : 
02/19^1  56  FR  6648  ' 
OSAXMO  J 


i 


Interim  Final  Rule 
RnalRule 
Interim  RnalRuia 
Final  Action 

Smell  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Harold  L.  Siegelman.   i 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division.  Office  of       i 
Personnel  Management,  1900  E  St 
NW.,  Washington,  DC  20415  : 

Phone:  202  606-0299  "■ 

EmaiL  comboxOopm.gov 

RIN:  3206-AE73  J 

3928.  FEDERAL  EMPLOYEES  HEALTH  1 
BENEFITS  PROGRAM:  PAYMENT  OF  2 
-PREMIUMS  FOR  PERIODS  OF  LEAVE  * 
WITHOUT  PAY  OR  INSUFFIQENT  PAY 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  8913 

CFR  CHatlon:  5  CFR  890  \ 

Legel  Deedline;  None 

Abetract:  Regulations  that  establish  a 
requirement  that  Federal  agencies  ] 

counsel  employees  entnlng  nonpay         ] 
status,  or  whose  pay  is  insufficient  to 
cover  their  FEHB  premium  payments, 
of  the  options  of  continuing  or  ] 

terminating  their  FElffi  coverage,  and 
if  continuing,  of  paying  praniums  ' 

direcdy  on  a  current  basis  at  incurring  -; 
a  debt  to  be  withheld  from  future  ^ 

salary.  These  regulations  are  intended 
to  ensure  employees  are  fully  aware  of    ! 
these  alternatives.  1 


FRCila 


Interim  Rnal  Rule 
FirtalAclion 


07/22/96  61  FR  37807 
01/0(MB6 


SmeN  EntWee  Affeelsd:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Sears. 
Retiranent  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division.  Office  of  Personnel 
Managnnent  Office  of  Insurance 
Programs,  1900  E  St  NW.,  Washington. 
DC  20415 

Phone:202  606-0004 
Fax:  202  606-0633 

RM:  3206-AG66 
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OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Long-Term  Actions 


3927.  CLAIMS  COLLECTIONS 
STANDARDS;  DEBT  COLLECTION 
ACT  OF  1982;  SALARY  OFFSET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3i  USC  9S2;  PL  95- 
454:  5  USC  5514 

CFW  CNlluii:  5  CFR  179    >         i'^'^<4 

None 


The  Office  of  Parwauiel 
ManagBmant  (OPKfl  is  revising  the 
ragulations  it  issued  on  July  11,  1994. 
that  govern  the  collection  of  debts 
owed  to  OPM  by  Federal  employees. 
These  ragulati(»is  iaiplement  the  debt 
coUectkus  pioceduras  provided  under 
secticm  5  of  the  Debt  CoUectian  Act  ot 
1062. 

Next  Action  Undetermined 

None 


AflMlMfcNone 

Aganqr  Oomwt  Bob  Loring.  Office  of 
the  Chief  Rnandal  Officer,  Office  of 
Financial  Management.  Office  of 
PeEKumel  Man^amsnt,  1900  B  St 
NW.,  Washington.  DC 
Phone:  202  606-5028  "--^ 

nN:3206-AG64  •/       '"'"  '  V- 1 


APF08fTMOITS  OF  COnPORATION 
FOR  NATIONAL  SERVICE 


Mority:  Substantive.  Nonsignificant 
Lagil  Authority:  42  USCl265lf    ^-.-'--^ 
CFR  CHMIUH:  S  CFR  315;  5  CFR  316 

None  '.  .^1.. 

Penpits  permanent  and 
indefinite  amplc^ees  of  the  Corporation 
far  National  Sendee  to  receive 
noncomfietitive  appointments  in  the 
competitive  satvios.  Implements 
Naticmal  and  Community  Service  Trust 
Act  of  1093. 

Next  Acticm  Undetermined 

:  None 

None 


.  :  Karen  Jjarohe. 

Employment  Service.  StafBng 
Jlainvention  Office.  Office  of  Parsonnal 
Management.  1900  B  St  NW.,  ■  .     ,< 
Washington.  DC  20415  :~i. 

Phone:  202  606-0830  '       "^ 

TDD:  202  606^)023 
Pax:  202  606-2329  i 

RIN:  3206-AH4a  'i. 


3929.  PERFORMANCE  MANAGEMENT 


Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemmrait  eSort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  43:  5  USC  45 

CFR  CIIMIon:  5  CFR  430;  5  CFR  451 

None 


Regulatory  changes  to  comply 
with  legislative  reiovms  in  support  of 
the  Natimel  Performance  Review  (NPR) 
recommendations  that  decentralise 
performance  management  and  incentive 
awmds  programs  to  the  agenciss. 


Next  Action  Undetermined 

SmaN  EntMaa  Affected:  None 

QovenunanC  Lavala  Aflaeled:  None 

Aganqr  CoMoct  Doris  Hauseer.  Chief. 
Performanoe  Managament  and  Incentive 
Awards  Division.  OLRWP.  Office  of 
Personnel  Management.  Human   -'s.  ' 
Raeource  Systems  Service.  1900  8 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2720 
Fax:  202  606-2395 
Email:  dIhans8eSopm.gov 

RM:3206-AF57 


•  OMABLED  VETERANS 
AFFVMATIVE  ACTKMFROQRAM 
(DVAAP) 

Priority:  Sabstantive.  Nonsignificant 

5  USC  4214 


CFR  Cnadon:  5  CFR  720 

None 


Adfusts  regideHoas  to 
coa&nn  to  latest  revision  in  law  and 
clarifies  technical  issuea. 

Next  Action  Undetermined 

I:  None 

I:  None 


Aganqf  Contact  Armando  Rodriguez, 
Employment  Service.  Divorsity  Office. 
Office  of  Persoimel  Management.  1000 
E  St  NW..  Washington,  DC  20415 
Phone:  202  606-0630 

RBH:  3206-AH09 


3831.  SUITABILfTY-SUITABILITY 
DiSQUAUFICA-nONmATtlG  ACTIONS 
Priority:  Other  Significant 
Lagal  Authority:  5  USC  330i;  5  USC 

3302;  5  USC  7301:  EO  10577;  EO  11222 
CFR  CItatton:  5  CFR  731(b)  to  (c) 
None 


Vnth  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPMl,  certain 
policies  and  procedures  enimciated  in 
the  PPM  must  be  considered  for 
publication  in  another  format  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  soma  of  them  will  be 
published  in  pemphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
these  regulations  are  significant  and 
require  OMB  review  prior  to 
publication.  However,  we  foresee  no 
significant  issues  arising  from 
implementation  of  these  changes. 


PRCIIs 


-.ft- 


■aariRt  Finel  HUle 
aasfin  Rnsl  Rule 


04/23/91  56FR 18860 
00/18f94  50  FR  47527 


ftnaR  EntWas  Allactad:  None 

Oowanunant  Lavala  Aflactad:  None 

Agency  Contact:  Richard  A.  Ferris, 
Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management  P.O.  Box  806, 
Washington.  DC  20044-0886 
nione:  202  606-1042 

i:  3206-AC19 


3822.  PERSONNEL  SECURTTY  AND 
RBJ^TEO  PROGRAMS 

Priority:  Other  Significant 

Legal  AwSiortty:  5  USC  3301;  S  USC 
3302;  5  USC  7312;  50  USC  403;  EO 
10450;  EO  10577 

CFR  CNatfon:  5  CFR  732 

None 

With  the  abolishment  In 
December  1993  of  die  Federal 
PoBonnel  Manual  (FPM).  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format  Since  all 
of  these  policies  and  procedures  are 
impoftant  to  cwHrnied  program 


OPM 


Lono-Tarm  Actions 


operations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
these  regulations  are  significant  and 
require  OMB  review  prior  to 
publication.  However,  we  see  no 
significant  issues  arising  from 
implementation  of  these  changes: 


Fit  CHa 


04/23«1  56  FR  18650 
00/16/94  50  FR  47527 
10/17/94 


Intel  biiFlnel  Rule 
Interim  Finel  Rule 
interim  Finel  Ruto 
EflectiveOete 
Next  Action  Undetomnined 

Snurif  Entitioe  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Richard  A.  Ferris, 
Associate  Director,  Investigaticms 
Service,  Office  of  Persoimel 
Management,  P.O.  Box  886, 
Washington,  DC  20415 
Phone:  202  606-1042 

RIN:  3206-AC21 

3933.  INVESTIGATIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  93-579;  5  USC 
552a 

CFR  Citation:  5  CFR  738    •     L 

Legal  Deadlina:  None 

Abatract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 


the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  some  of  them  will  be 
pubUshed  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Reguktions.  The  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
these  regulations  are  significant  and 
require  OMB  review  prior  to 
publication.  However,  we  foresee  no 
significant  issues  arising  from 
implementation  of  these  changes. 


Adioii 


FRCtte 


04/2aAl  56  FR  18650 

1(VD1«3 

0a/16«4  59  FR  47527 

1(yi7/B4 


Interim  Final  Ruto 
Begin  Review 
Interim  Finel  Rate 
Interim  Finel  Rate 
Effective  Date 
Next  Action  IJndeteiniined 

SmaN  Entttlaa  Affadad:  None 

Qovommant  Lavala  Aflacta±  None 

Agency  Contact  Richard  A.  Ferris, 
Associate  IMrector,  Investigations 
Service,  Office  of  Personnel 
Management,  P.O.  Box  886, 
Washington,  DC  20044-0886 
Phone:  202  606-1042 

RH4:  3206-AB92 

3834.  DEBARMENTS,  CIVn. 
MONETARY  PENALTES.  AND 
ASSESSMENTS  IMPOSED  AQA8IST 
PROVIDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8902a 


CFR  Citation:  5  CFR  890(j) 

Legal  Deadlina:  None 

Abstract  These  r^ulations  will 
implement  title  I  of  Pub.  L.  100-654. 
the  "Federal  Employees  Health  Benefits 
Amendments  Act  of  1988,"  u^ch 
authorizes  OPM  to  debar  health  care 
providers  who  are  culpable  of  certain 
offenses  frtmi  participation  in  the 
FEHBP,  and  to  levy  monetary  penalties 
and  assessments  against  individuals 
who  have  committed  offenses  against 
FEHBP.  Pass«^  of  the  proposed 
amendments  of  5  U.S.C.  section  8902a 
would  remove  unnecessary 
administrative  constraints  on  the 
agency,  provide  more  flexible  and  lese- 
time  consuming  procedures,  and 
improve  OPM's  administration  of 
sanctions  against  imfit  health  care 
providers. 


Acaofi 


FR  Ctta 


mierim Finel Rute         IWaom  54FR43939 
NPRM  Q»l>4/93  58FR7062 

Next  Action  Undetennined 

SmaH  EntMaa  Affected:  None 

Qovamniant  Lavala  Affected:  None    . 

Agency  Contact  J.  David  Cc^.  Aast. 
Inspector  G«ieral  for  Policy,  Office  of 
the  Inspector  General,  Office  of 
Persoimel  Management,  1900  E  Street 
NW..  Washington.  DC  20415 
nione:  202  606-2851 
Fax:  202  606-2153 
Emiul:  )dcopeAopm.gov 

RM:  320&-AD76 


OFFICE  OF  PERSONNEL  MANAQEMENT  (OPM) 


Complolad  Acttona 


3935.  PROGRAM  FRAUD  CIVIL 
REMEDIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  185 

wompiaiaa: 

naeeon Pete         FW  CNe 

Withdrawn  07/15/97 

SmaU  Entitiaa  Affected:  None 

Qovemmant  Lavala  Affected:  None 

Agency  Contact  Murray  M.  Meeker 
Phone:  202  606-1700 

RM:  3206-AH73 


3936.  SUMMER  Bl(8>LOYMBfT 

Priority:  Substantive.  Nonsignificant 

Reinventing  Gk>vammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  5  CFR  338.202(b)(2);  5 
CFR  213.3101(c):  5  CFR  213.3101(e);  5 
CFR  213.3101(f);  5  CFR  338.202(e):  5 
CFR  338.202(a);  5  CFR  338.202(b);  5 
CFR  338.202(b)(1);  5  CFR  338.202(b)(3); 
5  CFR  338.202(b)(4);  5  CFR  338.202(c); 


5  CFR  338.202(c)(1);  5  CFR 
338.202(cX2);  5  CFR  338.202(cK3);  5 
CFR  338.202(d); ... 

Coinplaled: 

niiian  Pali        FW  Cfti 

Final  Action  04/24/»7  62FR 19699 

Final  Action  Efladive    04/24/97 

Small  EntMaa  Affected:  None 

Oovammant  Lavala  Affadad:  None 

Agency  Contact  Karen  Jacobs 
Phone:  202  606-0830 
TDD:  202  606-0023 
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OPM 


Compleled  Actions 


Pax:  202  606-2329 
RIN:  3206-AG21 


3087.  EXCEPTED  SERVICE- 
SCHEDULE  A  AlrrHORTTY  FOR 
TEMPORARY  ORQAMZATIONS 

Priority:  SubcUntive,  Nonsignificant 

CFR  CIMion:  5  CFR  213.3199 


FRCNa 


RnalAcMon  0V1M7  62FR 18606 

HnaiAciionEllacitwa    06nWf7 

Small  Efitltlae  Affected:  Naae 

oovemment  Levels  Affected:  None 


Agency  Contact  Sylvia  Co% 
Phone:  202  606-0830 

RIN:  3206-AHe7  '^■ 


3938.  NOTIFICATION  REQURBHENTS 
RELATING  TO  THE  STATUTORY. 
PBOHmnONS  ON  POLITICAL   «      " 


Priority:  Other  Significant  ^ 

CFR  Citation:  5  CPR  300.  si^>patt  H 


FR  Clla 


RnaiAcfion  04/29/07  62FR23125 

FmalAdionEfteciive    06/29/97     -  ..      ^ 

Small  EntHlea  Affected:  None 

Government  Levala  Affected:  None 

Agency  Contact  ]o-Ann  Chabot 
Phone:  202  606-0092 


RIN:  3206-AH71 


./•■•« 


3838.  CAREER  TRANSmON 
ASSISTANCE  FOR  SURPLUS  AND 
DISPLACED  FEDERAL  BtfPLOYEES 

Priority:  Other  Significant 

CFR  CHallon:  5  CFR  330;  S  CFR  332; 
5  CFR  351 

FWCIIi 

Final  AcMon  06A»/97  62  FR  31315 

Final  Action  Elfsctfve    07/09/97     -  ,  ^ 

Small  EntMee  Affected:  None 

Government  Levels  Aftacted:  None 

Agency  Contact  Suaen  Sheiton 
Phone:202  606-0960  -;     - 

RIN:  3206-AH26 


3840.  TEMPOfURY  ASSIGNMENTS  OF 
EMPLOYEES  BETWEEN  FEDEfUL 
AQBilCIES.  STATE.  LOCAL.  AND 
INDIAN  TRIBAL  GOVERNMENTS. 
INSTITUTIONS  OF  HIGHER 
LEARMNG.  AND  OTHER  ELIGIBLE 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  334 


FR  cn* 


FinetAdion  9V29I97  62FR23126 

Flnel  Action  Eftective    06/2»97 

SmaH  Entltlee  Affectad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anthony  Ryan  . 
Phone:  202  606-1181  ■**-^ 

Fax:  202  606-3577 

RIN:  3206-AG61 

3841.  e  QUAUFICAT10N  '  ^'-     - 

REQUIFtEMENTS  (GENERAL) 

Priority:  Substantive.  Nonsignificant 

Legal  Autliority:  5  USC  3301;  PL  104- 
65:  5  USC  3304;  EO  10577 

CFR  CItallon:  5  CFR  338 

Legal  Deadline:  None 


Implements  section  17  of 
Pub.L.  104-65  to  consider  experience  of 
applicants  for  competitive  scovice 
positions,  being  considered  for 
competitive  service  positions. 


FRCHe 


NPRM 

Final  Action 

Final  Acton  Eftective 


0&0B/97  62FR30778 
06/22/97  62FR44635 
09/22/97 


SmaH  EntMea  Affectad:  None 

Govammsnt  Lavala  Affected:  None 

Agency  Contact  Tina  Vay, 
Emplojrment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management.  1000  E  St.  NW., 
Washington.  DC  20415 
Phone:  202  606-0830 
TDO:  202  606-0023 
Fax:  202  606-2329 

RM:  3206-AH85 


3842.  PftESIDENTIAL  MANAGEMENT 
INTERN  PROGRAM 

Priority;  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  382;  5  CFR  315 


Complatad; 


FR 


FinaiAction  09/20/97  62FR44190 

Final  Action  Effective    08/20^7 

SmaH  Entitles  Affected:  None 

Government  Levels  Aftoctad:  None 

Agency  Contact  Tine  Vay 
Phone:  202  606-0830 
Fax:  2D2  606-2329 

RIN:  3206-AH53 

3843.  PERFORMANCE  APPfUISAL  IN 
THE  SEMOR  EXECUTIVE  SERVICE 

Priority:  Substantive,  Nonsignificant 

RalnvaiMIng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  enort  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  CItallon:  5  CFR  430,  subpert  C 


FR  cue 


Wltfidrewm  07/14/97 

SmaU  Entitiea  Affected:  None 

Qovsmmem  Levels  Affsdad:  None 

Agency  Contact  William  C  CoUins 
Phone:  202  606-2246 
Fax:  202  606-3126 

RM:  3206-AG91 

3844.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT;  SUPPLEMENTAL 
STANDARDS  OF  ETHICAL  CONDUCT 
FOR  EMPLOYEES  OF  THE  OFFICE  OF 
PERSONNEL  MANAGEMENT 

Priority:  Routine  and  Frequent 

CFR  Citation:  5  CFR  4501;  5  CFR  1001 

Comolaiad- 

ninon Osle         FW  CHe 

FinaiAction  06/11/97  62FR42807 

Final  Action  Eftective    08/1 1/B7 

Small  Entltlaa  Affectad:  None 

Govammsnt  Lavals  Affactsd:  None 

Agency  Contact  Lorraine  Lewis 
Phone:  202  606-1700 
Fax:  202  606-2609 

RM:  320&-AG87 

3846.  HOUDAYS  AND  PREMIUM  PAY 

Priority:  Substantive,  Nonsignificant 

CFR  CItallon:  5  CFR  532;  5  CFR  550; 
5  CFR  551;  5  CFR  610 


y.... 
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OPM 


Completad  Actions 


Completed: 


FR  CHe 


Withdrawn  06/06/97 

Small  Entmas  Affectad:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Weddel 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AH78 

3846.  SEVERANCE  PAY;  PANAMA 
CANAL  COMMISSION  EMPLOYEES 

Priority:  Other  Significant 

CFR  Citation:  5  CFR  550.  subpart  C 

Completed: 

nseson  Dele         FR  CMa 

FinaiAction  00/19/97  62 FR 49125 

Finai  Action  Effective     1 0/20^7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  D.  Bryce  Baker 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleaveOopm.gov 

RIN:  3206-AF89 

3847.  COST^OF-UVINQ  ALLOWANCES 
(NONFOREIGN  AREAS);  TEMPORARY 
ASSIGNMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  591 

Completed: 

Reeeon  Dele         FR  Cite 

Withdrawn  08/06/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agef>cy  Contact:  Kurt  M.  Springmann 
Phone:  202  606-2838 
Fax:  202  606-4264 

(VN:  3206-AH79 

3848.  ADMINISTRATION  AND 
GENERAL  PfK>VISIOt4S— 

^     ADMINISTRATION 

Priority:  hifo./Admin./Other 
CFR  CItallon:  5  CFR  831 


FR  CHe 


FinelAction  04/28/97  62FR22873 

Final  Action  Effective    05/28/97 

SmaN  Entlttea  Affected:  None 


Govammsnt  Lavals  Affected:  None 

Agency  Contact  Kenneth  Brown 
Phone:  202  606-0299 
Email:  comboxOopm.gDV 

RIN:  3206-AH66 

3848.  FEDERAL  BIPLOYEES'  GROUP 
UFE  INSURANCE  PftOGRAM: 
MERGER  OF  UFE  INSURANCE 
REGULATIONS;  LIVING  BENEFITS; 
ASSIGNMENT  OF  UFE  IN8URAf4CE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  870;  5  CFR  871; 
5  CFR  872;  5  CFR  873;  5  CFR  874     . 

^^^^9  "lB^w^8e^^%B  • 

niBinn  Dele        FR  CHe 

FinaiAction  09/17/97  62 FR 46731 

Final  Action  Effective    1(V17/97 

SmaH  Entities  Affectad:  None 

Government  Lavals  Affected:  None 

Agency  Contact  Karen  Leibach 
Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AF32 

3866.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PfK)GRAM  (FEHBP): 
OPPORTUNITIES  TO  ENROLL  AND 
CHANGE  ENROLLMENT 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  h  will  revise  text  in 
the  CFR  to  reduce  burden  at 
duplication,  or  streamline 
requirements. 

CFR  Citation:  5  CFR  800 

Complatad: 

Reeeon  Dete         FR  CHe 

Fmal Action  07/18/97  62FR38433 

Final  Action  Effective    08/1 8/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Myers 
Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AH46 


3851.  ESTABUSHIfiG  A  MERIT 
REQUIREMENT 

Priority:  Other  Significant 

CFR  Citation:  5  CFR  900,  subpart  F 


Comnleled: 


FR  CHe 


Withdrawn  .     06/24/B7 

Small  Entities  Affectad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  L.  Smith 
Phone:  202  606-2762 


RIN:  3206-AH70 


3852.  e  INTERQOVERNMeiTAL 
PERSOIfflEL  ACT  PROGRAMS; 
STANDARDS  FOR  A  MERIT  SYSTEM 
OF  PERSONNEL  ADMMISTRATION 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  PL  91-648 

CFR  Cttation:  5  CFR  900,  sul^Mit  F 

Legal  Deadline:  None 

Abstract  The  Intergovernmental 
Personnel  Act,  Pub.  L.  91-648,  vests 
OPM  with  the  authority  to  determine 
compliance  with  the  Law  and  with 
resolving  allegations  of  non-compliance 
through  advice  and  assistance  to  Chief 
executives  of  the  jurisdictions  and 
Heeds  of  grantor  agencies.  Revisions  to 
the  regulation  woiild  establish  a 
mechanism  to  resolve  complaints 
regarding  merit  system  standards 
required  of  State  and  local  governments 
that  receive  grants-in-aid  from  Federal 
agencies.  Currently,  there  are  no  means 
for  complaints  to  resolve  issues 
excepted  to  make  allegations  to  OPM. 


FR  CHe 


02/03/97  62FR4940 
FnelAclion  06/24/97  62FR33971 

Final  Action  Effective    07/24/97 

Small  Entities  Affected:  None 

Qovammant  Lavals  Affactsd:  None 

Additional  Information;  Propose 
regulation  published  on  2/03/97  as  RIN: 
3206- AH70. 

Agency  Contact  Gary  L.  Smith,  OfBce 
of  Merit  Systems  Oversight  and, 
Effoctiveness,  Office  of  Personnel 
Management,  1900  E  St  NW.. 
Washington.  DC  20415 
Phone:  202  606-2762 

RM:  3206-AH90 
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0PM 


Compltttad  Actions 


3963.  FEDERAL  EMPLOYEES  HEALTH     1629;  48  CFR  1643;  48  OH  1645;  48 

BENEFITS  PROGRAM  ACQUSnXM         CFR  1649 

REGULATION:  TRUTH  M 

NEGOTIATIONS  ACT  AND  RELATED 

CHANGES 


Data         FRCNa 


Priority:  Substantive.  Nonsignificant 

CFR  CilMion:  48  CFR  1602;  48  CFR 
1603;  48  CFR  1604:  48  CFR  1615;  48 


oano/vr  a2FR47se9 

FinatAdonEffeciiva    1(yi(M7 
SnnM  ErNMas  Affadad:  None 
Govammant  Lavala  Allaclad:  None 


CFR1616:  48  CFR1631:  48  CFR1644:       Prooiramant  This  is  a  procurement 


Statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aganey  Contaet:  Mary  Ann  Mercer 
Phone:  202  606-0004 
Pax:  202  606-0633 

RM:  3206-AH45 

(FR  Doc.  97-24029  Filed  10-28-07;  8:45  am) 


48  CFR  1652;  48  CFR  1653;  48  CFR 


related  action  for  which  there  is  a 
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PAHAMA  CANAL  COMMISSION  (PANAMA) 


PANAAIA  CANAL  COMMISSION 
36CFRCI1.I 

Semiannual  Ragulajory  Agenda, 
October  1997 

AGENCY:  Panama  Canal  Commission. 

ACTION:  Semiannual  regulatory  agenda. 


The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commisnon.  This  informatiaii  will 
allow  the  public  to  participate  in  the 
rulemaking  process. 

FOR  RmTHER  tPORMATION  CONTACT:  For 
inform^on  about  a  particular 


regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency         ^ 
Contact"  for  that  project.  For  general 
information,  contact  John  A.  Mills, 
Secretary,  Panama  Canal  Commission, 
International  Square,  1825  I  Street  NW., 
Suite  1050,  Washington.  DC  20006- 
5402,  (202)  634-6441  TDD  or  e-mail 
PanCanalWC)eAOL.COM;  or  John  L. 
Haines,  Jr.,  Esquire,  General  Counsel, 
Panama  Canal  Commission,  Unit  2300, 
APO  AA  34011-2300,  011/507-272- 
7511. 

SUPPLBBfTARV  MFORMATKM:  Executive 
Otdet  12866  "Regulatory  Planning  and 
Review"  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  require  that 
racecutive  agencies  publish  in  the 


Federal  Register  a  semiannual  notice  of 
regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
Agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  pursiiant  to  guidelines 
est^lishod  by  the  OfBce  of  Management 
and  Budget 


1:  September  5, 1997. 
John  A.  Milk, 
Sacntmy,  Panama  Canal  CoauntMakm. 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Proposed  Rule  Stage 


3964.  •  PANAMA  CANAL 
COMMSSICN  ACQUISmON  ,' 
REGULATION 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c) 

CFR  CttaUon:  48  CFR  35 


U  < 


r.  Final.  Statutory,        -s. 
January  1,  1999. 

Abatract:  Publication  of  a  revised 
Panama  Canal  Commission  Acquisition 
Regulation  to  become  the  sole, 
comprehensive  and  autonomous 


procurement  regulation  applicable  to 
the  Panama  Casual  Commission  suitable 
Cw  adoption  and  uninterrupted  use  by 
the  Govenunent  of  Panama  after  Canal 
transfiar  on  December  31, 1999. 


PR  cue 


NPfM  06AXV98 

FinalAction  06^)0^96 

Final  Adion  Effective    OMOOm 

Small  EntMaa  Affected:  None 

Qovammant  Lenela  Affadad:  None 


Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Theodore  G.  Lucas, 

Prociirement  Executive,  OfBce  of 

General  Counsel,  Panama  Canal 

Commission,  Unit  2300,  APO  AA 

34011-2300 

Phone:  507  272-2755 

Fax:  507  272-3748 

RIN:  3207-AA44 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Final  Rule  Stage 


3065.  DANGEROUS  CARGOES;  RADIO 

Priority:  Other  Significant 

Legal  Authority:  22  USC  3811;  BO 
12215 

CFR  Citation:  35  CFR  113.49(b) 

(Revision) 


None 

Abatract:  The  Panama  Canal 
Commission  is  proposing  to  make  the 
following  change  and  clarification: 

35  CFR  113.49(b):  Explosive  cargo  to 
be  used  for  other  than  official  U.S. 
Government  purposes  may  not  be 
loaded  or  offloaded  at  fiBu:ilities  of  the 
Panama  Canal  Commission.  Explosive 
anchorages  prescribed  in  sections 


101.8(aK2X3)  and  101.8(cM2). 
respectively,  may  be  used  upon 
approval  of  the  Marine  Safety  Advisor, 
or  his  designee  and  concurrence  of 
Canal  Ops  Captain. 


FRCMe 


FinalAction  12mV97 

FinelAclionEaK^ve    OI/OCMe 

Small  EntMaa  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact:  Capt.  George  T.  HuU. 
Marine  Director,  Panama  Canal 
Commission,  Marine  Bureau.  Unit 
2300,  APO  AA  34011-2300 
Phone:  202  634-6441 
Fax:  202  634-6439 


Email:  pancanalwottBol.com 
RIN:  3207-AA26 

3966.  VESSEL  TRANSIT 
RESERVATION  SYSTEM 

Prforfty:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3811 

CFR  CItatton:  35  CFR  103  (Revision); 
35  CFR  104 


None 

Abatract:  This  final  rule  constitutes  the 
Panama  Canal  Vessel  Transit 
Reaovation  System,  which  allows 
vessels  to  reserve  transit  slots  in 
advance  of  arrival  at  the  Panama  C«n*j 
and  be  moved  through  the  canal  on 
pr»-assigned  dates. 
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PANAMA 


Final  Rule  Stage 


Tlniatat>la: 


Action 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


08/05/97  62FR9997 
04/04/B7 

1Qm/97 


Small  Entltiaa  Affected:  None 

Government  Lavaia  Aftactad:  None 

Agency  Contact  John  A.  Mills. 
Secretary,  Panama  Canal  Commission, 
1825  I  Street  NW.,  Suite  1050, 
Washington,  DC  20006-5402 


Phone:  202  634-6441 

Fax:  202  634-6439 

Email:  pancanalwottaoLcom 

RIN:  3207-AA40 


PANAMA  CANAL  COMMISSION  (PANAMA) 


|jong*Tenn  Actlon> 


3957.  e  BOARD  OF  LOCAL 
INSPECTORS;  MARINE  ACaDENTS; 
LICENSING  OF  OFFICERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3777;  22  USC 
3778;  22  USC  3811 

CFR  Citation:  35  CFR  115;  35  CFR  117; 
35X3T1119 

Legal  Deadline:  None 

Abatract:  Under  an  agencywide 
'  reorganization  plan,  the  Marine 
Director  (previously  an  active  duty 
retired  U.S.  Naval  Officer)  is  no  longer 
required  to  have  ship  handling 
expoience.  That  change  eliminates  the 
need  for,  and  utility  ot  that  officitd's 
oversight  of  the  investigative, 
examination,  and  licensing  functions  of 
the  BLI  and,  in  keeping  with  the  goal 
of  streamlining  the  agency,  the 
administrative  position  of  supervising 
inspector  is  being  eliminated. 
Henceforth,  the  BLI  will  forward  its 
investigative  reports  directly  to  the 
AdministTator  for  approval.  Other 


duties  previously  performed  by  the 
Supervising  Inspector  are  either  being 
eliminated  or  assumed  by  the 
Administrator  or  his  designee. 

TlmelaMa: 


AcUon 


FR  cue 


FntfAcbon  OOmVOO 

Small  Entltiea  Affected:  None 

Government  Lavela  Affected:  None 

Agency  Contact:  John  Haines,  General 

Counsel,  Panama  Canal  Conunission, 

Unit  2300,  APO,  AA  34011 

Phone:  507  272-7511 

Fax:  507  272-3748 

Email:  pancanalwoCaol.com 

MN:  3207-AA42 

3058.  •  TOLLS  FOR  USE  OF  CANAL; 
RULES  FOR  MEASURBNENT  OF 
VESSELS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  22  USC  3791;  22  USC 
3792 


CFR.CIIalion:  35  CFR  133.1;  35  CFR 
135.1;  35  CFR  135.32 

Legal  Daadllna;  None 

Abatract:  The  Panama  Canal 
Commission  proposes  to  set  a  fixed, 
minimum  XsM  rate  for  certain  small 
vessels,  the  definition  of  which  is  still 
under  consideration,  %vhich  transit  the 
CenaL 


FR  ON* 


FinalAction  OGMXVOO 

Small  EntMaa  Affaetad:  None 

'Qovammant  Lavaia  AHadad:  None 

Agency  Contact  Patricia  Chan,  Chief, 

C^ce  of  Financial  Planning.  Panama 

Canal  Commission,  Unit  2300.  APO. 

AA  34011 

Phone:  507  272-3137 

Fax:  507  272-3433 

3207-AA43 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Complelad  Actions 


3969.  •  HEALTH,  SAIVTATION.  AND 
COMMUNICABLE  DISEASE 
SURVEILLANCE 

Priority:  lnfoyAdmin./Other 

Legal  Authority:  22  USC  ii02b 

CFR  Citation:  35  CFR  61 

Legal  Deadline:  None 

Abatract  The  Panama  Canal  is 
amending  its  rules  to  delete  references 
to  activities  assumed  by  the  Republic 
of  Panama  in  accordance  with  the 
Panama  Canal  Treaty  of  1977.  to  conect 


tides  ai  Commission  Offioen,  and  to 
state  corractiy  the  sanitationand 
communicable  disease  surveillance 
activities  perfcmned  by  the 
Commission.  The  amendments  are 
technical  changes  only  which  do  not 
change  the  procedural  ri^ts  or 
responsibilities  of  the  uaen  of  the 
canal. 


PR  CNe 


Small  EntMaa  Affected:  None 

Qovammant  Lavaia  Afladed:  None 

Agency  Contact  John  A.  Mills, 

Secretary,  Panama  Canal  Commission. 

1825  I  Street  NW.,  Washington,  DC 

20006-5402 

nione:  202  634-6441 

Fax:  202  634-6439 

Email:  pancanalwoQaolxom 

RM:  3207-AA41 

(FR  Doc.  97-24746  Filed  10-28-07;  8:45  ami 


Final  Acdon 


0«23A7  62  FR  33747 
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PEACE  CORPS  (PEACE) 


PEACE  CORPS 
22CFRCh.H 


AQOCT.  Peace  Corps. 

ACTION:  Samianmuil  regulatory  agenda. 


f :  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
umler  development  during  the  12- 
month  period  from  October  1, 1997, 
through  September  30. 1998.  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  any  regulatory  activity  by 
the  Agency  in  order  to  allow  the  public 
an  opportunity  to  participate  in  the 
ndemaking  process. 


TOR  FURTHER  MRORMMION  OONTACT:  The 
public  is  encouraged  to  contact  the 
■gHicy  official  listed  for  the  particular 
agenda  item.  For  other  Information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Nancy 
H.  Hendry.  General  Counsel.  Peace 
Corps.  1990  K  Street  NW.,  Washington. 
DC  20526,  (202)  606-3114. 


TARY  — XWMATIOW;  In 
accordance  writh  Executive  Order  12866 
entitled  "Regulatory  Planning  end 
Review"  and  the  Regxilatory  Flexibility 
Act.  5  U.S.C  601-612,  executive 
agencies  are  required  to  publish  in  the 
Federal  **gHTT  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year.  The  regulations  being  considered 


by  the  Peace  Corps  are  not  "significant" 
rules  within  the  meening  of  Executive 
Order  12866.  and  no  r^ulatory  impact 
analysis  is  required.  In  addition,  the 
Peace  Corps  has  determined,  under  the 
Regiilatory  Flexibility  Act.  that  the 
regulations  under  consideration  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  po  Regulatory  Flexibility 
Analjrsis  is  required.  The  Agency  has 
also  determined  that  the  regulations  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public. 


:  August  IS.  1997. 
Naicy  H.  Hndiy. 
Gtaual  Cotuuel. 


PEACE  CORPS  (PEACE) 


Long-Tdrm  Actions 


•'■>^ 


3taO.  MPLEMBHTATION  OF 
REHABMJTATICN  ACT  OF  1973.  PART 
S04— HANDICAPPED  DtSCRIMNATlON 
PROHSmON 

PrtOfHy:  InfoJAdminVOther 

Lagal  Amhorlly:  29  USC  794 

CFR  Cltatton:  22  CFR  312 


None 


■  V-  ■*• : 


:  The  regulation  implements 
section  504  of  the  Rehabilitation  Act 
of  1973  (29  USC  794).  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
executive  agencies  or  the  Postal 
Service. 


PR  one 


NPRU 

NPRM  Convnem 

Period  Efxl 
Next  Action  Undetannined 


^on&9^  s6frso684 

12«M1 


> 


None 

QovanwMnt  Lavals  Aftedad:  Federal 

Agancy  Contact:  Nancy  H.  Hendry. 
Gennal  Counsel.  Peace  Corps.  CtfBce  of 
General  Counsel.  Suite  8300.  1990  K 
Street  NW..  Washington.  DC  20526 
Phone:  202  606-3114 
Pax:  202  606-3729 


SMI.  SUPPLEMENTAL  STANDARDS 
OF  CONDUCT  FOR  PEACE  CORPS 
EMPLOYEES 

Priority:  Infb./Admin70ther  '- 

Lagal  Authority:  EO  12674;  5  CFR  - 
2635.105 

CFR  CttaHon:  22  CFR  307;  S  CFR  67 

^ew) 

None 


Abalracl.  The  Office  of  Government 
Ethics  has  issued  Govemmentwide 
standards  of  conduct  which  pertain  to 
all  Executive  tvanch  employees, 
inrhiding  Peace  Corps  employes.  The 
Peace  Corps,  pursuant  to  section 
2635.105.  plans  to  issue  its  own 
Supplemental  Agency  Regulations. 

TTmatabla  Next  Action  Undetennined 

SmaN  EntMaa  Alfadad:  Nona 

Govammant  Lawala  Affactad:  Federal 

Aganey  Contact  Nancy  H.  Hendry. 
General  Counsel.  Peace  Corps,  Office  of 
General  Counsel.  Suite  8300. 1990  K, 
Street  NW.,  Washington.  DC  20520 
Phone:  202  606-3114 
Fax:  202  606-3729 

RM:  0420-AA09 


RIN:  0420-AA03 


3M2.  ELIGIBILITY  AND  STANDARDS 
FOR  PEACE  CORPS  VOLUNTEER 
SERVICE  RE:  PROCEDURES- 
APPEALS 

,  Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  75  Stat  612.  sees  4(b), 
S(a).  and  22;  22  USC  2504;  EO  12137, 
May  16. 1979;  International  Security  ft 
Development  Coop.  Act  of  1981.  sec 
601:  95  Stat  1519  and  1540;  42  USC 
5057(cXl)  Domestic  Volunteer  Service 
Act,  sec  417(c)(1) 

CFR  Citation:  22  CFR  305 

Lagal  DaadHna:  None 

Abatract:  The  Peace  Corps  is  reviewing 
its  Eligibility  and  Standards  for  Peace 
Corps  Service,  specifically  writh  regard 
to  establishing  aiid  publishing  an 
appeals  procedtue  for  administrative 
«nd  medical  deselection. 

Tlfnatal»la:  Next  Action  Undetermined 

SmaH  Entltiaa  Affactad:  None 

Oovammant  Lavala  Affactad:  Federal 

Aganey  Contact  Nancy  H.  Hendry, 
General  Counsel,  Peace  Corps,  Office  of 
General  Counsel,  Suite  8300,  1990  K 
Street  NW.,  Washington.  DC  20526 
Phone:  202  606-3114 
Fax:  202  606-3729 

RIN:  0420-AAlO 
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Long-T«nn  Actions 


3963.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Priority:  Info./Admin./Other 


Authority:  22  USC  2503;  5  USC 
553  and  554 

CFR  Citation:  22  CFR  306;  45  CFR 
1225 

Lagal  Daadllna:  None 

Abatract:  The  Peace  Corps  is 
promulgating  its  own  regulations 
regarding  the  Volunteer  Discrimination 
Complaint  Procedure  to  replace  the 
current  cross-reference  te  ACTION'S 
regulations  applicable  to  Peace  Corps 
Volunteers,  which  appear  in  45  CFR 
part  1225. 

TImetabIa:  Next  Action  Undetennined 

Small  Entltias  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 


Aganey  Contact  Nancy  H.  Hendry, 
General  Counsel,  Peace  Corps,  Office  of 
General  Counsel.  Suite  8300. 1990  K 
Street  NW.,  Washington,  DC  20526 
Phone:  202  606-3114 
Fax:  202  606-3729 

RIN:  D420-AA11 

3964.  RESPONSIBILrnES  AND 
ETHICAL  STANDARDS  FOR  PEACE 
CORPS  EMPLOYEES 

Priority:  Info./Admin./Othn 

Lagal  Authority:  5  USC  7301;  5  USC 
app.  Ethics  in  Government  Act  of  1978; 
EO  12674;  5  CFR  2635.105;  5  CFR 
2635.403;  5  CFR  2635.803 

CFR  Citation:  22  CFR  307 

Lagal  Daadllna:  None 

Abatract:  The  Peace  Corps,  in 
compliance  with  the  Office  of 
Government  Ethics,  is  issuing  its  own 


agency-specffic  regulations  for 
employees  of  the  Peace  Corps.  These 
regulations  are  in  addition  to  the 
Supplemental  Standards  of  Ethical 
Conduct  for  Peace  Corps  Employees, 
which  supplement  the  Standards  of 
Ethical  Conduct  for  Employees  of  thfe 
Executive  Branch  issued  by  the  Office 
of  Government  Ethics. 

Thnatablai  Next  Action  Undetermined 

SmaN  Entltiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Aganey  Contact  Nancy  H.  Hradry, 
General  Counsel,  Peace  Corps,  Office  of 
General  Counsel,  Suite  8300,  1990  K 
Street  NW.,  Washington.  DC  20526 
Phone:  202  606-3114 
Fax:  202  606-3729 

RIN:  0420-AA12 

[FR  Doc.  97-22232  Filed  10-28-97;  8:45  am] 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


PENSION  BENEFIT  QUARANTY 
CORPORATION 

29CFRCh.XXVI  \. 

Agendi  of  ReguiatkMis  Under 


AQBICY:  Pension  Benefit  Guaranty 
Corporation  (PBGC). 

ACnOM:  Semiannual  regulatory  agenda. 


I  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  The  agenda 
lists  regulations  that  ate  currently  under 
development  or  review  or  that  PBGC 
expects  to  have  under  development  or 
review  during  the  next  12  months.  The 
efEact  of  this  agenda  is  to  advise  the 
public  of  PBGCs  current  and  future 
regulatory  activitiea. 


Sequeno* 

Nufflbar 


3BQo 
3807 


li- 


A0ORES8ES:  Office  of  the  General 
Counsel,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street  NW., 
Washington.  DC  20005-4026. 

FOR  fWmCR  WtrOimAVOH  OONTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Harold  J.  A»uier, 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  (202)  326-4024.  For 
information  about  a  specific,  regulation 
(Koject  listed  on  the  agenda,' contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

WPPLEMBfTAirr  wronnA-now;  Under  the 
President's  order  on  Regulatory 
Planning  and  Review,  &cecntive  Order 
12866  (58  FR  51735,  October  4.  1993). 
each  agency  is  required  to  prepare  an 
agenda  of  all  regulations  under 
development  or  review.  The  Regulatory 
Flexibility  Act.  Public  Law  96-354,  5 
U.S.C.  601 ,  has  a  similar  agenda 
requirement.  Under  that  law,  the. agenda 
must  list  any  regulation  that  is  likely  to 

Proposed  Rule  Stage 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regiilatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
proiected  rulemakings.  This  edition  of 
the  Unified  Agenda  of  Federal 
Regulatory  and  Deregtilatory  Actions 
includes  The  Regulatory  Plan,  which 
appears  in  Part  n  of  this  issue  of  the 
Fedarai  Register.  The  Pension  Benefit 
Guaranty  Corporation's  Statement  of 
Regulatory  Priorities  is  included  in  Part  '^ 

n. 

Dvrid  M.  Sinwa, 

Ex9cutive  Dinctor.  Penaion  Benefit  Guaranty . 
Corpotation. 


■e.-  >, 


TMe 


Traalmant  of  Subatantial  Ceaialion  of  Opeiationa '. '. 

Paynwrt  at  BaneMa  In  PBGC-Trualaad  Plwa 

Cfta***""  and  Payment  o(  Uniundadttonguarwile«l  Benefits  (Reg  Ptan  Baq.  No.  180) 
Alocaion  ol  Asaaii  in  Singto  Dw^jiuyi  Plans;  Valuation  of  BeneMs  «id  Assets _.. 


n 


in  tie  Reguialory  Plan  in  Pwt  II  of  this 


ReQutajton 
Number 


1212-AA84 
1212-AA36 
1212-AA54 
1212-AASS 


ofMteFadaral 


rmai  Rule  Stage 


Saquanoa 

Number 


3870 
3871 


TNie 


Payment  of  Premiums 

Tanninaion  of  Single  Employer  Ptois 


Ragulalion 
IdentHief 
rwrnoar 


1212-AAS9 
1212-AA58 
1212-AA82 


Long-Term  Actions 


Completed  Actions 


Number 


3873 
3874 


TMe 


DJadoawe  of  Pwmium  Ralalad 
Adiuainwnt  of  CM!  Monalafy 


(or  Inflilion 


1212-AA66 
t212-AA86 
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PENSION  BENEFIT  QUARANTY  CORPORATION  (PBGC) 


Proposed  Rule  Stagei 


1 


9966.  TREATMBIT  OF  SUBSTANTIAL 
CESSATION  OF  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  29  USC  1302(b)(3):  29 
use  1362;  29  USC  1363;  29  USC  1364; 
29  USC  1365 

CFR  Citation:  29  CFR  4062 

Legal  Deadline:  None 

AlMtract:  Section  4062(e)  of  ERISA 
imposes  a  contingent  liability  upon  an 
employer  in  the  case  of  certain 
cessations  of  operations  at  a  facility. 
This  rulemaking  will  address  various 
issues  that  may  arise  under  this  section. 


FRCMb 


04AXyB8 
NPRMCommenl  OSXXim 

Period  End  **     >■ 

SmaH  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Belier, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Stireet  NW.. 
Washington.  DC  20005-4026 
Phone:  202  326-4024  -     :\ 

TDD:  202  326-4179  ''     !F, 

RIN:  1212-AAB4 


3966.  PAYMENT  OF  BENEFITS  IN 
PBOC-TRUSTEED  PLANS 

Priority:  Substantive,  Nonsignificant 

Autliorlty:  29  USC  l302(bH3):  29 


USC  1322;  29  USC  1342 

CFR  Citation:  29  CFR  4022 

Legal  Deadline:  None 

Abstract:  When  the  PBGC  assumaa 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and 
4042  of  ERISA,  it  pays  benefits  to 


participants  ptmuant  to  plan 
provisions  and  section  4022  of  ERISA. 
Many  of  the  rulea  and  procedures  for 
benefit  payments,  while  of  intereat  to 
participants,  are  inappn^viate  for 
inclusion  in  a  regulation.  The  PBGC 
already  provides  much  of  this 
information  to  participants  in  other 
appropriate  forms,  such  as  letters  and 
pamphlets,  and  will  continue  to  do  so. 
However,  rtdes  govoning  certain 
aspects  of  benefit  payments  are  more 
appropriately  established  by  regulation 
(or  otherwise  addressed  through  a 
Federal  Register  issuance).  This 
regulation  will  enable  the  PBGC  to 
process  and  administer  PBGC-trusteed 
plans  more  effidendy  with  resultant 
cost  savings  by  filling  gaps  in  the  rules 
and  otherwise  clarifying  mattns  that 
had  been  handled  on  a  case-byn 
basis  in  the  past 

Timetable: 


Action 


Dela         FRCMa 


NPRM  04/OOm 

NPRM  Comment  06mV9e 

PeriodEnd 

Small  Entities  Affected:  None 

Qovemmam  Levels  Affected:  None 

Agency  Contapt:  Petn  H.  Gould, 
Senior  Counsel.  Pension  Benefit 
Guaranty  Corporation.  Office  of  the 
General  Counsel,  1200  K  SL  NW.t  -.  ..^ 
Washington,  IX  20005-4026 
Phone:  202  326-4116 
TDD:  202  326-4179 


-.*'  ■'■■ 


RIN:  1212-AA3S 


3967.  CALCULATION  AND  PAYMENT 
OF  UNFUNDED  NONQUARANTEED 
BENEFITS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
150  in  Part  II  of  thitf  issue  of  Uie 
Federal  Sagiatar. 

RNi:  1212-AA54 


3968.  ALLOCATION  OF  ASSETS  IN      ^ 
SINQLE-BiPLOYER  PLANS;  1 

VALUATION  OF  BENEFITS  AND 
ASSETS 

Priority:  Substantive.  Nonsignificant       " 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing     ^ 
Government  effort  It  will  revise  text  in  ^ 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  i 

Legal  Authority:  29  USC  l302(bK3);  29  ^ 
USC  1341 

CFR  CHaHon:  29  CFR  4044  subpart  B    -; 

Legal  Deadline:  None 


Statutory  changes  necessitate 
several  amendments  to  the  PBGCs 
allocation  and  valuation  regiUation  (29 
CFR  part  4044).  The  PBGC  also  plans 
to  update  its  mortality  tables. 


FR 


Notice  of  Menl  to 
Propose 
RulemaMng 

NPRM 

NPfVM  Comment 

..Period  End 


03hW7  62  FR  12982 


04/00/96 
06/D(V9e 


"■  i 


Stnall  Entitiee  Affected:  None 

Govemmem  Levels  Affected:  None 

Agsncy  Cotrtact:  James  L.  Belier. 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St  NW..  Waahingtom. 
DC  20005-4026 
nione:  202  326-4024 
TDD:  202  326-4179 

RIN:  1212-AA5S 


PENSION  BENEFIT  QUARANTY  CORPORATION  (PBGC) 


l^nal  Rule 


^>    •'V' 


3960.  MERGERS  AND  TRANSFERS 
BETVrEEN  MULTIEMPLOYER  PLANS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  i302(bK3);  29 

USC  1411 

CFR  Citation:  29  CFR  4231 
None 


AtMtract:  ERISA  section  4231  sets  basic 
guidelines  for  mergers  and  transfers 
between  multiemplojrer  plans, 
including  a  provision  for  a  120-day 
notice  to  the  PBGC.  The  PBGC's 
regulation  on  Mergen  and  Transfen 
Between  Multiemployer  Plans  contains 
implementing  rules.  Neither  the  statute 
nor  the  regulation  makes  clear  whether 


or  how  the  merger  and  transCBr  rulea 
apply  where  one  or  more  of  the  plans 
involved  is  terminated.  This  rule 
amends  29  CFR  part  4231  to  clarify  its 
application  to  mergers  and  transfers 
involving  one  or  more  terminated 
multiemployer  plans  and  to  specify  the 
criteria  that  a  merger  or  transfer 
involving  terminated  plans  must  satisfy 
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Rnal  Rule  Stage 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Completed  Actions 


in  order  to  protect  participants  and 
beneficiaries  in  the  afiiacted  plans,  as 
well  as  the  PBGC,  from  risk  of  loss  m 
a  result  of  the  merger  or  transfer.  The 
rule  also  liberalizes  the  IZO-day  notice 
requirement  for  all  multiemployer 
mergers  and  transfers  so  that  such 
transactions  can  proceed  mora 
expeditiously.  "^^.'  '•  " 


FR  CM* 


06/01^7  62  FR  23700 
NPRMComnani  OBOOIV? 

PahodEnd  , 

RnsiAciion  IMOOn?       - 

Rnal  Action  Ellectiwa    12n(M7  .r.^ 

SnMH  EntMae  Affected:  None 

Qovanwnent  {.avals  Affected:  None 

Agency  Contact:  Deborah  C  Murphy. 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel.  1200  K  St  NW..  Washington. 
DC  20005-4026  ;.  ^^^ 

Phone:  202  326-4024  ^.  U,  \^ 

TDD:  202  326-4179      '  '"     t'^' 

RM:  1212-AA69 

3970.  PAYMENT  OF  PftEMUJMS     .. 

Prtortty:  Other  Significant  '  -^ 

RalnvenUng  Qovamnieiil:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibit.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  •  - 

duplication,  or  streamline       *       *•  .  - 
requirements. 

Lagal  Aulliorily:  29  USC  i302(bK3):  29 
use  1306:  29  USC  1307 

CFR  Cttatton:  29  CFR  4006:  29  CFR 
4007  ,    _ 

None 

Under  sections  4006  and 
4007  of  ERISA,  die  PBGC  has  issued 


its  regulation  governing  the  payment  of 
premiums  for  pension  plans  sub|ect  to 
title  rV  of  ERISA  (29  CFR  parts  4006 
and  4007).  The  PBGC  issued  a 
proposed  regulation  to  implement 
certain  chaiigas,  relating  ouinly  to 
filing  due  dates,  treatment  of  short  plan 
3rears,  simplification  of  the  alternative 
calculation  method,  and  premium 
payment  requirements  for  large  plans 
(including  what  plans  are  considered 
large  plans  Cor  this  purpose).  The 
purpose  of  the  changes  would  be 
priinarily  to  simplify  the  premium 
payment  system  for  plans  and  the 
PBGC. 


FR  Ola 


OAnone  57FRi2e86 

06/26/92 

0»17/92  57  FR  42910 


NPRM 

NPRM  Conwneni 

Period  End 
NPRM  Comment 

Period  Extended  to 

11/16/92 
FmalAcfion  06/00/96 

Small  Entttiea  Affected:  None 

Government  Levate  Affected:  None 

Agency  Contact  Deborah  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel,  1200  K  St.  NW..  Washington, 
DC  20005-4026 
Phone:  202  326-40M'' 
TDD:  202  326-4179 

RM:  1212-AA58 

3971.  TERMMATION  OF  SINGLE 
EMPLOYER  PLANS 

Priorfty:  Substantive,  Nonsignificant 

nelnvantlng  Qovecnment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  I302(b)(3];  29 
USC  1341 

CFR  CHalton:  29  CFR  4041 

Legal  Deadlina:  None 

Abatract:  The  PBGCs  termination 
regulation  (29  CFR  part  4041)  provides     * 
rules  and  procedures  plan  ^' 

administrators  must  follow  to 
voluntarily  terminate  a  defined  benefit 
pension  plan.  The  PBGC  is  amending 
its  termination  regulation  to  extend 
standard  termination  deadlines  and 
otherwise  to  simplify  the  standard 
termination  process,  to  require  that 
plan  administrators  provide 
participants  with  information  on  State 
guaranty  association  coverage  of 
annuities,  and  to  make  conforming         .'/ 
changes  to  the  distress  termination 
process.  The  amendments  also  make 
conforming  and  simplifying  changes  to 
the  missing  participants  regulation. 


nt  CNa 


NPRM 

NPRM  Comment 

Period  End 
Rnat  Action 


03/14/97  62  FR  12507 
06/13/97 


•,  -nm 


1imV97 

Small  Entitlaa  Affected:  None 

Government  Lavala  Affected:  None  «^  "^ 

Agency  Contact:  Catherine  B.  Klion, 
Attmney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel.  1200  K  Street  NW., 
Washington,  IX  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 

RM:  1212-AA82 


3973.  DISCLOSURE  OF  PREMIUM- 
ftELATED  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1306;  29  USC  1307 

CFR  CItallon:  29  CFR  4007 

None 


The  PBGC's  regulation  on 
Payment  of  Premiums  (29  CFR  part 
4007)  requires  plan  administrators  to 
retain,  for  six  years,  all  records 
necessary  to  supfKnt  or  validate 
premium  payments  and  to  make  those 
records  available  to  the  PBGC,  upon 
request,  hx  inspection  and 
photocopying.  The  amradments  in  this 
regulation  provide  for  the  submission 
to  the  PBGC  of  information  in  those 
records.  The  PBGC  expects  these 
changes  to  increase  the  agency's 
efficiency  and  efifectiveness  in 
conducting  pramiiun  audits. 


Small  EntWaa  Affected:  None 

Qovamment  Levels  Affected:  None 

Agency  Contact  James  L.  Beller. 
Attorney.  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel,  1200  K  St  NW.,  Washington, 
DC  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 

RiN:  1212-AA66 

3074.  e  ADJUSTMENT  OF  CIVH. 
MONETARY  PENALTIES  FOR 
INFLATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  i302(bX3);  29 
USC  1310;  29  USC  1311;  29  USC  1343; 
29  USC  1082(f);  29  USC  1371;  29  USC 
1452 

CFR  CttaUon:  29  CFR  4000;  29  CFR 
4010;  29  CFR  4011;  29  CFR  4043;  29 
CFR  4071;  29  CFR  4302 


Fit  CNa 


NPRM 

12/17/96  61  FR  88247 

mniM  uofiHneni 

02/1 8«7 

Period  End 

Final  Action 

07/09^7  62FR36683 

flnelAclionEfleciiwe 

oaw97 

■    ^  \       J-  ■    ■ 

,'■'    ".'-  -"w^'V.  .;.:'• 

PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Long-Tann  Actions 


3t72.  M0CELLANEOUS  STATUTORY       Uie  CFR  to  reduce  burden  or 
A**ENOMENTS  duplication,  or  streamline 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in     Smai  Entttiea  Affected:  None 


requirements. 

CFR  CItatton:  29  CFR  4000  et  seq 

Next  Action  Undetermined 


Govemment  Levele  Affected:  None 

Agency  Contact  Marc  L  Jordan 
Phone:  202  326-4024 
TDD:  202  326-4179 


1212-AA79 


None 

Abatract:  The  Debt  Collection 
fan{«ovement  Act  of  1996  requiiea 
Federal  agencies  to  regularly  adjust 
certain  civil  mtmetary  penalties  for 
inflation.  Agencies  must  increase  the 


-^-     ; 


'■:*-^"^: 


y^--: 


:  M  ■ 


maximum  amount  erf  civil  monetary 
penalties  by  an  initial  cost-of-living 
adjustment  (limited  to  10%)  and  make 
further  adjustments  (not  limitAH  to 
10%)  at  least  once  every  four  yaers 
thereafter.  This  final  rule  increases  die 
maximum  daily  penalty  under  section 
4071  of  ERISA  from  $1,000  to  $1,100, 
and  under  section  4302  of  ERISA  from 
$100  to  $110. 


FR  cue 


Finrt  Action 

Fiml  Action  Effective 


07/10^7  62  FR 
08/1 1«7 


Small  Entttiee  Affected:  None 
Qovammant  Lavala  Affected:  None 

Agency  Oonlaet:  Marc  L.  Jordan. 

Atttnmey,  Office  of  the  General  Counsel. 

Pension  Benefit  Guaranty  Cotporadon. 

1200  K  SL  NW..  Washii^ton.  DC     * 

20005-4026 

Phoiu:  202  326-4024 

TDD:  202  326-4179 

Fax:  202  326-4112 

RM:  1212-AA86 

(FR  Doc.  97-22233  Filed  10-2S-«7;  a-^tS  aaa) 


.    -..^'O.      ■ 


'.  ♦■  :*\ 


.  •  ■  .>«■■■" 
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RAILROAD  RETIREMENT  BOARD  (RRB) 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Ch.  II 

Semiannual  Agenda  of  Regulatione 
Under  Developiment  of  Revlewr 

AGBICY:  Railroad  Retirement  Board. 

ACTION:  Semiannual  regulatory  agenda. 


;  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 
or  proposes  to  develop  in  the  next  12 
montlu  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 


ADDRESSES:  844  North  Rush  Street. 
Chicago,  Illinois  60611. 

FOR  FURTHER  MFORMATION  OONTACT: 
Thomas  W.  Sadler,  Senior  Attorney. 
Bureau  of  Law,  Railroad  Retirement 
Board.  f312)  751-4513,  FAX  (312)  751- 
4701.  TDD  (312)  751-7102. 

SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  the  Railroad  Retirement 
Board's  regulatory  agenda,  the  moat 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  Part  n  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  Table  of 


Contents  below  and  are  denoted  by  a 
bracketed  bold  refierence,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  U. 

Regidations  that  are  routine  in  nature 
or  pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda. 


1:  August  15, 1997. 
By  Authority  of  tlie  Board. 
Bealrka  Eaenld, 
Secretaiy  to  the  Board. 


Proposed  Rule  Stage 


Sequence 
Number 


3075 
3076 
3077 
3078 


TWe 


T'^. 


nequeets  lor  Reconaidaralion  and  Appeals  MHNn  itM  Botnt 

Rairoed  EmptoyerT  Reports  and  Responsibilities 

RnaMy  of  Dedaions  ReganSng  Unempioymenl  «id  Sickness 
Eligi)ility  tor  An  Annuiiy  


Insurance  BeneWs 


Regulation 
Identifier 
Number 


3220-AB03 
3220-AB21 
3220-AB2S 
3220-AB27 


Final  Rule  Stage 


NuMer 


3079 
3900 
3001 


3063 
3664 


-  'f>   . 


»  .  * 


TWe 


i^ 


neco¥8iy  of  Overpayments  (Reg  Pin  Seq.  Na.  161) 

OMsnnining  Oisabiirty  „ _ .-1..... 

Oetannining  Disability  (Reg  Plan  Seq.  NOl  1S2)  _ 

Payments  Pursuant  to  Court  Decree  or  Court  Approved  Property  SeBlaoient 

General  Administration:  Disctosure 

Recovery  of  Benetis „ „ " 


References  in  boWfaoe 


in  Ihe  ReguMory  Plan  in  Part  II  of  this  issue  of  the  Fedwal 

Long-Term  Actions 


Regujrtion 
Identifier 
Number 


3220-AA44 
3220-AA99 
3220-AB18 
3220-AB29 
3220-AB31 
3220-AB32 


Sequence 

Number 


3965 

3067 


TNie 


Employers  Under  ttw  Railroad  Retirement  Act;  Employers  Under  the  Railroad  Unanvloyment  Insurance  Ad 

Employees  Under  the  Rairoed  Retirement  Act .. 

ReAjction  and  Non-Paymenl  of  Annuities  by  Reeson  of  Work Z  I 

Vduniafy  Qui  „ 

CredMaMe  Railroed  tompensalion : Zl 


Regulation 
Identifier 
Number 


3220-AA51 
3220-AAS2 
322(MA61 
3220-AA75 
322(KAB23 


Cofnpleted  Actions 


Sequerwe 
Number 


3990 

3991 
3092 
3903 


TWe 


FinaNy  of  Decisions  Regaidkig  Reiroed  ReNrsmem  Annuities 
Evidsnce  Required  for  Payment 


Recovery  of  Debts  Owed  10  the  United  Slelse  QovemmenI  by  AdmMaMive  Olbol 
Family  nrtBioiislilpi.  Social  Security  Ovaral  MMmum  ( 


Regulelfon 
lOBfiuiior 

Ml  ■■■ill  ■■ 


322Q-AB15 
^220■Ab^7 
3220-AB26 
3220-AB26 
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RRB 

Completed  Actiorw  (Continued) 

Sequence 
Number 

TWe 

*- 

Regulelion 
nsfveer 
Number 

3994 

SidoMM  BATiAfHit  ,  ..., ,  , ,.„.,; ,]^       ,      ,      ,,  , ^,,„       ,  , 

?770-Aff30 

RAILROAD  REHREMENT  BOARD  (RRB) 

Propose d  Rule  Stage 

3975.  REQUESTS  FOR 
RECONSIDERATION  AND  APPEALS 
WITHIN  THE  BOARD 

Prioflty:  Substantive,  Nonsignificant 

fiein venting  Qovemment:  This 
nilwmnking  is  part  of  the  Reinventing 
Government  effort.  It  will  reviae  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streemline 
requirements. 

Legal  Amiiorlly:  45  USC  23i![bX5):  45 

use  231g:  45  USC  355 
CFR  Cttallon:  20  CFR  260 


None 

AlMtrsot:  The  RRB  is  amending  its 
regulations  to  provide  for  its  fi^d 
offices  to  make  timeliness 
determinations  on  requests  for 
reconsideration  of  decisions  of  the 
RRB's  various  adjudicating  units. 


mcNB 


NPRM  12MXM7 

SmaN  Entmea  AflSclad:  None 

Oovemmant  Levels  Affected:  Fedoal 

Agency  Contact  Thomas  W.  Sadler. 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board.  844  North 
Rush  Sbreet,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RM:  3220-AB03 

aOTS.  RAILROAD  EMPLOYERS' 
REPORTS  AND  RESPONSIBHJTIES 

Priority:  Substantive,  Nonsignificant 

Legol  Aiithoftty:  45  USC  23if 

CFR  Cttallon:  20  CFR  209 


Legal  Deadline:  None 

Abstract:  The  Board's  regulations  are 
amended  to  modernize  reporting 
requirements  and  to  require  certain 
Canadian  citizens  to  obtain  a  social 
security  number  so  that  their  creditable 
railroed  service  can  be  [woperiy 
repotted  to  the  Board. 


NPRIM  12«Q07 

Small  Entltiee  Affected:  None 

Government  Levels  AffsdMl:  Federal 

Agency  Contact:  Thomas  W.  Sedln, 
Stakx  Attorney,  ^ureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street.  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RM:  322a^AB21 

a«77.  FMALfTY  OF  DECISIONS 
REGARDING  UNBIPLOYMENT  AND 
SICKNESS  INSURANCE  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  355;  45  USC 
361Q) 

CFR  Citation:  20  CFR  348 

Legal  Deadline:  None 

AlMtracL  This  new  part  would  explain 
when  the  RRB  will  reopen  a  final 
determination  on  a  claim  for  benefits 
under  the  Railroad  Unemployment 
Insurance  Act 


SmaN  Entltiee  Affected:  None 

Government  Levels  Aflectad:  Fedmal 

Agency  Contact:  Thomas  W.  Sedlar. 
Senior  Attorney,  Bureau  of  Law. . 
Raflroad  Retirement  Board,  844  Nocdi 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RM:  3220-AB25 

397&  EUQIBILrDr  FOR  AN  ANNUITY 
Priority:  Stihetantive,  Nonsignificant 
Legal  Authority:  45  USC  23if 
CFR  Ctlalion:  20  CFR  216 


None 

Abstract:  Amends  put  216  of  the 
RRB's  regulations  to  include  students 
enrolled  in  home  schooling  or 
independent  study  programs  widiin  the 
definition  of  fiill-time  student  far 
purposes  of  eligibility  for  a  child's 
annuity. 


FR  cue 


^2not97 


Smali  EntMss  Aflsctsd:  None 


FRCee 


NPHM 


12XXM7 


Affected:  Federal 

Agency  Contsct:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law. 
Railroad  Retirement  Board,  844  Noiidi 
Rush  Street,  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

Fm:  322&-AB27 
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Rnal  Rule  Stage 


3979.  RECOVERY  OF 
OVERPAYMENTS  .-. 

Regultofy  Plan:  This  entry  is  Seq.  No. 
151  in  Part  U  of  this  i«8ue  of  the 
Federal  RogiatH'. 

RtN:  3220-AA44 

3960.  DETERMINiNQ  OISABIUTY 

PrkMlty:  Substantive,  Mnnaignifir«nt 

Legal  Aiithority:  45  USC  231a;  45  USC 
231f 

CFR  Cttalfon:  20  CFR  220.114 

Legal  Daadllna:  None 

Abalract:  Section  114  of  pert  220  is 

being  amended  to  expand  the  Board's 
description  of  the  manner  in  which 
symptoms,  including  pain,  artf 
evaluated  for  piuposas  of  determining 
disability. 


m  ciii 


NPfUM 

00^11/05  60FR47122 

unhas 

Period  End 

. «   .  u  ■*• 

Final  Action 

12/O0nf7                 ^ 

Small  EntltiM  Affeclad:  None 

Qovannnant  Lavaia  Affactad:  None 

Agency  Contact  Thomas  W.  Sadler, 

Senior  Attorney,  Bureau  of  Law. 

Railroad  Retirement  Board,  844  North 

Rush  Street.  Chicago,  IL  6061t 

Phone:  312  751-4513 

TDD:  312  751-4701 

Fax;  312  751-7102  ^  " 

RIN:  3220-AA99 

3961.  DETERMINING  DISABILITY 


Plan:  This  entry  is  Seq.  No. 
152  in  Part  II  of  this  issue  of  the 
Federal 


RtN:  3220-AB18 


3962.  PAYMENTS  PURSUANT  TO 
COURT  DECREE  OR  COURT 
APPROVED  PROPERTY  SETTLEMENT 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23if:  45  USC 
231m 

CFR  Citation:  20  CFR  295 

Legal  Daadllna:  None 

Abatract  Under  section  14(b)  of  the 
RRA.  non-tier  I  benefits  are  subject  to 


property  division  in  a  divorce  action. 
The  present  regulation  reqiiires  that  the 
part  B  Medicare  premiiun  be  deducted 
from  the  non-tier  I  benefits  to 
determine  the  net  amount  available  for 
partition.  The  Board  is  amending  its 
regulation  to  eliminate  the  Part  B 
Medicare  premium  as  a  deduction  in 
computing  the  divisible  portion  of  the 
luity. 


Fit  CNe 


07/31/97  eeFR  40905 
09^9^7      ;  B 


NPRM 
NPRMCommeni 

Period  End 
FinaiAction  ^^nO/97 

Small  EntWaa  Affactad:  NcHie 

Government  Levela  Affactad:  Federal 

Agency  Contact  Thomas  W.  Sadler. 

Senior  Attorney.  Bureau  of  Law. 

Railroad  Retirement  Board.  844  North 

Rush  Street,  Chicago,  IL  60611 

Phone:  312  751-4513 

TDD:  312  751-4701 

Fax:312  751-7102    ■^^"■'^f-        U<  . 

RIN:  3220-AB29        ^'^^  "^  '^'.vt • .  . 


3963.  e  GENERAL  AOMIMSTRATION; 
DISCLOSURE 

Priority:  Substantive,  Nonsignificant 

Legal  Autliortty:  45  USC  23if(bX5);  45 
USC  362 

CFR  Citation:  20  CFR  20a8 

Legal  Deadline:  None 

AiMtract  Section  200.8  of  the  Railroad 
Retirement  Board's  regulations  provides 
for  disclosure  of  information  obtained 
in  the  administration  of  the  Railroad 
Retirement  Act  and  the  Railroad 
Unemplo]rment  Insurance  Act  This 
amendment  would  permit  disclosure  of 
pertinent  information  to  a  consular 
official  acting  on  behalf  of  a  compatriot 
who  has  claimed  benefits  under  these 
Acts. 


Railroad  Retirement  Board,  844  North 

Rush  Street.  Chicago,  Illinois  60611 

Phone:  312  751-4513 

TDD:  312  751-4701 

Fax:  312  751-7102  ^ 

Michael  C.  Litt,  General  Attorney. 

Bureau  of  Law,  Railroad  Retirement 

Board,  844  North  Rush  Street.  Chicago. 

Illinois  60611 

Phone:  312  751-4929 

TDD:  312  751-4701       -,~  -r,    — 'i  .  2^' 

Fax:  312  751-7102^ 

3220-AB31 


r  V4.- 


Cft^..rt       J-'--- 


3964.  e  RECOVERY  OF  BENEFITS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  Thia 

rulemaking  is  part  of  the  Reinvepting 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline, 
requirements.  '^'  -*•■ 


Auttwrlty:  45  USC  3620);  PL.  ■ 
101-552,  sec  8(b)  '^ 

CFR  CItatton:  20  Cnt  340.13 

None  I... , 


•'•r 


Abatract:  This  amendment  to  20  CFR^'  ^. 
340.13  conforms  the  Railroad 
Retirement  Board's  regulations  to         ,  • 
section  8(b)  of  Public  Law  101-552 
which  authorizes  the  Board  to 
compromise  debts  where  the  amount      ^' 
recoverable,  excluding  interest,  does 
not  exceed  $100,000. 


Action 


FR  Cite 


08/01/97  62  FR  41270 
08A)1/97 

08^30/97 


Interim  Final  Rute 
Interim  Final  Rule 

EWatlixu 
Interim  Final  Rule 

Comment  Period 

End 
FinaiAction  ll/OMT 

SmaH  Entltiaa  Affactad:  None 


Action 


06/13/97  82FR43295 
10/14/97 


NPRM 

NPRIM  Comment 

Period  End 
FnelAciion  11/00^97 

Small  EntMee  Affected:  None 

Government  Levele  Affaelad:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
Senior  Attorney.  Bureau  of  Law. 


^  ^**       Qovamment  Levele  Aflactid:  Fodenl 


Agency  Contact  Thomas  W.  Sadler. 
Senior  Attorney,  Bureeu  of  Law. 
Railroad  Retirement  Board.  844J4orth 
Street,  Chicago,  Illinois  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB32 
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RAILROAD  RETIREMENT  BOARD  (RRB) 


Lono-Term  Actions 


3966.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Priority:  Other  Significant 

Legal  Authority:  45  USC  231f(bX5):  45 
USC  3620) 

CFR  CnaHon:  20  CFR  202;  20  CFR  301 

Legal  Daadllna:  None 

Abatract:  The  Board  is  considering 
revisions  to  existing  parts  202  and  301 
of  the  RRB's  regulations  defining 
entities  covered  as  employers  imder  the 
Railn>ad  Retirement  and  Railroad 
Unemployment  Insurance  Acts  to 
reflect  case-by-case  adjudications  that 
have  occurred  since  the  regulations 
were  originally  adopted.  The  Board  will 
seek  input  from  rail  employers  and  rail 
labor  on  the  need  to  revise  the 
regulations  as  well  as  on  the  revisions 
t  to  be  made.  In  addition,  any  revisions 
":  will  be  referred  for  review  and 
comment  to  the  Internal  Revenue 
Service,  which  administers  a 
companion  statute,  the  Railroad 
Retirement  Tax  Act 

Timetable: 


Action 


FRCtle 


NPRM  oomvoo 

Smell  EntWee  Affected:  None 

Government  Levela  Affected:  Federal 

Sectora  Affected:  40  Railroad 
Transportation 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board.  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA51 

9966.  BMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Priority:  Other  Significant 

Legal  Auttiorlty:  45  USC  23if[bH5):  45 
USC  362(1)  ^ 

CFR -Citation:  20  CFR  203 

Legal  Deadllna:  None 

Abatract:  The  Board  is  considering 
revising  existing  part  203  of  the  RRB's 
regulations  defining  individuals 
covered  as  employees  under  the 
Railroad  Retirement  Act  to  reflect  case- 
by-case  adjudications  that  have 
occiured  since  the  regulations  were 


originally  adopted.  The  Board  will  seek 
input  firom  rail  employers  and  rail  labor 
on  the  need  to  revise  the  regulations 
as  well  as  on  the  revisions  to  be  made. 
In  addition,  any  revisions  will  be 
referred  for  review  and  conmient  to  the 
Internal  Revenue  Service,  which 
administers  a  companion  statute,  the 
Railroad  Retirement  Tax  Act 


Action 


FRCNe 


01A)S/88  54FR318 
02/Wm9 


HP9M 

NPRM  Comment 

Period  End 
FinalAdion  OGMXVDO 

SmaH  Entltiaa  Affected:  None 

Government  Levela  Affected:  State. 
Federal 

Sectors  Affected:  40  Railroad 
Transportation 

Agency  Contact  Thomas  W.  Sadler. 

Soiior  Attorney.  Bureau  of  Law, 

Railroad  Retirement  Board,  844  North 

Rush  Street  Chicago,  IL  60611 

Phone:  312  751-4513 

TDD:  312  751-4701 

Fax:  312  751-7102  "^*"- 

RIN:  3220-AAS2  ' 


3967.  REDUCTION  AND  NON- 
PAYMENT OF  ANNUITIES  BY  REASON 
OF  WORK 

Priority:  Other  Significant 

Lagel  Authority:  45  USC  23lf[bK5) 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

Abatract  The  Railroad  Retirement 
Board  (Board)  amends  20  CFR  part  230 
to  explain  how  annuity  deductfons  on  • 
account  of  work  are  assessed  in 
accordance  with  current  law. 

Timetable: 

FRClie 


NPRM 

NPRM  Comment 

Period  End 
FinaiAction 


08/16/95  60  FR  42482 
09/2S/95  60FR 43889 

o&oono    ^ 


Small  Entltiaa  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law. 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RM:  3220-AA61 


3968w  VOLUNTARY  QUIT 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  45  USC  362(1) 
CFR  Citation:  20  CFR  328 

c  None 

A  new  part  328  is  added  to 
explain  when  unemployment  insurance 
bmefitt  are  not  payable  because  the 
«nployee  voluntarily  left  employment 

TImelable: 

NPRM  00/00/00 

Small  Entltiaa  Affaelad:  None 


None 

Agency  Contact  Thomas  W.  Sadler. 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA75 

3969.  CREDITABLE  RAILROAD 
COMPENSATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  45  USC  23if 

CFR  Citation:  20  CFR  211.3 

Legal  Deadline:  None 

Abalract  The  RRB  amends  ite 
regulations  regarding  the  creditability 
of  pay  for  time  lost  to  prohibit  the 
crediting  of  pay  for  time  lost  beyond 
the  date  of  a  jud^ent  or  settlement 
or  in  the  absence  of  a  judgment  or 
settlement,  beyond  the  date  of  payment 
The  Labor  Member  of  the  RRB  dissenU 
from  this  proposal  and  recommends 
allowing  the  crediting  of  pay  for  time 
lost  in  these  circumstances  when  the 
accompanying  railroad  retirement  taxes 
are  paid  on  the  compensation. 

Timetable: 


Aclion 


FR  cue 


NPRM 


OQ^OOm 


Small  Entlttee  Affactad:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler. 
Senior  Attorney,  Bureau  of  Law. 
Railroad  Retirement  Board.  844  North 
Rush  Street,  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 
Michael  C.  Litt,  General  Attorney, 
Bureau  of  Law,  Railroad  Retirement 
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RRB 


-T.- 


.  -    ■%. 


Long-Term  Actions 


Board.  844  North  Rush  Street.  Chicago,      Phone:  312  751-4929 
IL  60611  i*<:;      "*»-    ;>>r   j,i  -  TDD:  312  751-4701 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Fax:  312  751-7102 
Wi:  3220-AB23 


Completad  Actions 


3990.  FINALfTY  OF  DECISIONS 
REGARDINQ  RA11JK>AD  RETIREMENT 
ANNUITIES 

Priority:  Other  Significant   -  " 

R«lnv«ntlng  Qovmmfit;  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ^,     . 
requirements.  ^'*y\:  *••' 

CFR  Citation:  20  CFR  261 '   -'^^^^z 

Comptotad: 


Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB17 


FR 


3992.  RECOVERY  OF  DEBTS  OWED 
TO  THE  UNITED  STATES 
GOVERNMENT  BY  ADMINISTRATIVE 
OFFSET 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  367 

CompMad: 


Finai Action  08/29/97  62FR45712 

Final  Action  Effective    06/28/97 

Small  Entitias  Affactad:  Nona  =^  . 

Govammant  Lavala  Affactad:  Federal 

Agancy  Contact:  Thomas  W.  Sadler 

Phone:  312  751-4513 

TDD:  312  751-4701 

Fax:  312  751-7102 

RIN:  322D-AB15  ''-■'      -      =-*•-' 

3991.  EVIDENCE  REQUIRED  FOR 
PAYMENT 

Priority:  Inib./Admin./Other 

Ralnvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  219  ^  ' 


FRCNa 


08/21/97  62  PR  44409 


FRCNa 


Withdrawn -No  Action  07/28/97 
Expected  in  the 
Next  12  Months 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Agancy  ConliCt:  Thomas  W.  Sadler 


Final  Action 

(Correction 

-published  09/18/97) 
Flnai  Action  Effective    08/21/97 

Small  Entitiaa  Affactad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

'  Govammant  Lavala  Affactad:  Federal 

Agancy  Contact  Thomas  W.  Sadiar 

Phone:  312  751-4513 

TDD:  312  751-7102  •  - 

Fax:  312  751-4701 

RM:  3220-AB26 

3993.  FAMILY  RELATIONSHIPS; 
SOCIAL  SECURITY  OVERALL 
MINIMUM  GUARANTEE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  222;  20  CFR  229 

Complatad: 

niMon Ola         FR  CWa 

Fmal  Action  QBI0M7  82  FR  47137 

Final  Action  Effective    ^0IW/97 

SmaN  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  Federal 

Agancy  Contact*  Thomas  W.  Sadler 
Phone:  312  751-4513 
TDD:  312  751-4701 


Fax:  312  751-7102 
RIN:  3220-AB28 


3994.  •  SICKNESS  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  '%,■ 

requirements. 

Lagal  Auttiorlty:  45  USC  382(1):  45  USC 

362(1) 

CFR  Citation:  20  CFR  335.3(a) 

Lagal  Daadllna:  None 

Abatract:  The  Railroad  Retirement 
Board  amends  20  CFR  part  335.3(a)  of 
its  regulations  to  permit  a  substance- 
abuse  professional  to  execute  a 
statement  of  sickness  in  support  of 
sickness  benefit  claims  under  the 
Railroad  Unemployment  Insurance  Act. 

Thnatabla: 


Action 


FRCNa 


04/18/97  62  FR  19072 
04/18/97  62  FR  19072 
08/17/97  62  FR  19072 

08/21/97  62  FR  44408 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Final /Action 
Final  Action  Effective    06/22/97 

Small  Entitiaa  Affactad:  None 

Govammant  Lavals  Affactad:  Federal 

Agancy  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law,        . 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-ABV 

(FR  Doc.  97-24030  Filed  10-28-97;  8:45  am] 
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SELECTIVE  SERVICE  SYSTEM  (SSS) 


SELECTIVE  SERVICE  SYSTEM 
32CFRCh.XVI  '         .. 

Regulatofy  Agenda 

AQB4CY:  Selective  Service  System. 
ACTKM:  Semiannual  regulatoiy  agenda. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemakiag 


^- 

activities  of  the  Selective  Seivlce 
Sjrstem  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  app. 
451  et  seq.).  This  information  will  allow 
the  public  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 

FOR  FURTHER  MFORMATKM  COMTACr: 
Henry  N.  Williams,  General  Counsel, 
Selective  Service  System,  1515  Wilson 


Boulevard,  Arlington,  Virginia  22209- 
2425;  telephone  (703)  605-4012. 

SUPPLEMENTARY  MFORMAT10N:  The 
agenda  is  published  in  accord  with  the 
requirements  of  E.O.  12866.  Selective 
Service  regulations  appear  in  32  CFR 
chapter  XVI. 

Dated:  August  13. 1997. 

GU Coronado.  '=;'.    >  -.% 

Director  ofSelecthv  Sendee. 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


f  '^-r: 


Long-Term  Actions 


9995.  SELECTIVE  SERVICE     -       - 
REGULATIONS 

Prtortty:  Substantive,  Nonsignificant 

L«gal  Authority:  50  USC  app  451  et 
seq.  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  ch  XVI 

Legal  Daadlina:  None 


Abstract:  Various  sections  of  32  CFR 
chapter  XVI  will  be  revised  to  increase 
clarity  of  expression  or  change 
procedures  for  registrant  processing. 

Tinwtabla:  Next  Action  Undetermined 

Small  EntMaa  Affactad:  None 

',,    Oovamment  Levels  Affected:  Federal 


^Mi^i^ 


■--?' 


>         - 


'  *^  ■-■■-•-. 


Agency  Contact:  Henry  N.  Williams. 
General  Coimsel,  Selective  Service 
System,  1515  Wilson  Boulevard. 
Arlington,  VA  22209-2425  '• 

Phone:  703  235-2050 

RIN:  3240-AAOl 

(FR  Doc.  97-24031  Filed  10-25-97;  8:45  uo] 
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Small  Business 
Administration 

Semiannual  Regulatory  Agenda 


>:^.. 


« 
t 


$ 


i. 


V      Si 


58316        Federal  Register  /  Vol.  62,  No.  209  /  Wednesday.  October  29,  1997  /  Unified  Agenda 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 
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SMALL  BUSINESS  ADMINISTRATION 
ISCFRCttl  .-    ..  •• 

Improving  Qovemment  Regulations; 
Semiannual  Agenda 

AQENCY:  Small  Business  Administratioii. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  entries  below  represent 
the  Small  Business  Administration's 
(SBA)  37th  semiaimual  regulatory 
agenda.  Although  not  a  regulatory     '"' 
agency,  the  SBA  drafted  the  agenda  to 
meet  both  the  criteria  and  the  spirit  of 
the  regulatory  review  process.  The  SBA 
publishes  this  agenda  pursuant  to 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  5  U.S.C  601 
et  seq.,  and  Public  Law  96-354,  effective 
January  1, 1981. 

FOR  FURTHER  MFORMAT10N  CONTACT:  For 
further  information  on  agenda  items,  the 
SBA  encourages  the  public  to  contact 
the  individual  agency  official  referenced 
in  the  applicable  regulation. 


For  information  concerning  the  SBA's 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Mark  K.  Stephens,  Deputy  General 
Counsel,  U.S.  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416,  (202)  205-6642. 

SUPPLEMBITARY  INFORMATION:  The  SBA 
agenda  contains  references  to 
regulations  of  limited  public  impacrt, 
which  are  included  to  increase  public 
knowledge  of  all  anticipated  SBA 
regulatory  activities.  Publication  may 
encourage  increased  publia 
participation  in  the  review  and 
development  process.  v  vr     -  ^        <* 

The  SBA's  agenda  S  dlvi^  iMdlrar 
parts.  Part  I,  Prerule  Stage,  includes 
those  rules  which  SBA  anticipates 
publishing  advance  notices  of  proposed 
rulemaking.  Part  II,  Proposed  Rules, 
includes  those  rules  which  likely  will 
be  proposed  during  the  12-month  period 
covermi  by  the  agenda.  Part  m.  Final 
Rules,  includes  proposed  rules  which 
probably  will  be  finalized  during  the 
agenda  period.  Part  IV,  Completed 


Actions,  includes  regulations  completed 
or  withdrawn  and  reviews  completed 
since  the  preceding  agenda. 

Publication  of  the  agenda  does  not 
impose  any  binding  obligation  on  the 
SBA  with  regard  to  any  specific  item  in 
the  agenda.  Further,  regulatory  action 
not  listed  on  the  agenda  is  not 
precluded. 

This  edition  of  the  Unified  Agenda  of 
Federal  Regulatory  and  Dereguktory 
Actions  includes  The  Regulatory  Plan, 
which  appears  in  Part  11  of  this  issue  of 
the  Federal  Register.  SBA's  Statement 
of  Regulatory  Priorities  is  included  in 
PartIL 

Finally,  the  SBA  regiilations  are 
developed  in  a  manner  that  promotes 
economic  growth  without  imposing 
unnecessary  regulatory  burdens  on  the 
public.  The  SBA  continues  its  vigorous 
program  of  streamlining  all  its  present 
and  pro8{iective  regulatory  activity  so 
that  only  absolutely  necessary      .  «v-.  ■ 
regulations  are  promulgated.         '  '* 
AntonelU  Pianaho, 
Acting  Admuiittrator.    '     ■  ,  _.  _.■ 


Prerule  Stage 


Number 


3997 


'i^h 


s  >rv 


TT 


n^--    ?• 


Title 


Smaa  Business  Investment  Companies  Amendment  To  Alow  Ucanaee  Structure 
Loan  Program  (Loan  Increases) 


ReguMion 


Numt)er 


3245-A096 
3245-A097 


Proposed  Rule  Stage 


Sequence 
Number 


*Jv90 

t7W9 

4000 
4001 

4ooe 

4003 


TMa 


Minority  Small  Business  and  Capital  Ownership  Oeveiopment/SmaN  Disadvantaged  Business  Status  Protest  and 

Appeal  Procedure  (Section  610  rwviewr)  „ ^ 

R«>liion  of  SmaN  Business  Investment  CompMiy  Reguiationa . , !^..„™."I 

Revisions  to  the  Disaster  Loan  Program _ 

Smal  Business  Size  Standards;  Constnictton,  AicMleciural  and  EngineMlito. ««  R|Iijm  Syalemslndurtrtea  ~Z 

Amendment  to  SBA's  Regulations  Regarding  AdmWMraHwi  Offset  .„ _ 

Revising  Elgibte  Protect  CoMs  lor  504  Loans  ^ , 


ReguMion 
Identifier 
Number 


3245-A083 
324S^A087 
3245-A068 
3245-A089 
3245-AO90 
324frAD91 


Final  Rule  Stage 


Sequence 
Number 


4004 
4005 
4006 

4007 


TMa 


^ 


Smai  Buainess  Size  Standards  tor  Natural  Gas  Distribution 

Si»ini«ni«n««i  gtanH.i«<«  ^  c««w^i  ^~w«..^  i^  '^~T~i — T  f*  riT  Tmrf  TtuilniMi  rttHnWiaeloi  I 

Loans  Financing  Non-Depository  Instilutions  (Sedkm  610  Review)  

Loan  Progrwn  (AaaialBnce  to  Non-AgricuNural  Portions  of  Businesses) 


Regulation 
Idoi'rtiliei 
Number 


3245-AB94 
3245-AC86 
3245-ADe4 
3246-AOM 


:i 


Completed  Actions 


Sequence 

Number 


4006 
4009 

4010 


THe 


Small  Business  Size  Regulations  Afllaion  (Section  610  Review)  _ 

Revision  of  Small  Business  Investment  Company  Regiriattons 

Revisions  Concerning  thq^AdminiatrMion  «id  Operation  of  the  Smii 
gram  ..„ 


■^vr 


Oevalopmsnl  CenMr  (SBOC)  Pro- 


RMiMion  ^ 
IdanMer 
Number     i 


3246.A0e2 
324frA086 

3245-A092 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Prerule  Stage 


3896.  •  SMALL  BUSINESS 
INVESTMENT  COMPANIES 
AMENDMENT  TO  ALLOW  LICENSEE 
STRUCTURE 


Action 


ij-'MJ 


PR 


i>-f 


Priority:  Other  Significant 

jL«gal  Auttiprny:  15  USC  634(b)(6):  15 

use  661  et  seq;  15  USC  681(a);  PL  104- 
208  -ll^^ 

CFR  Citation:  13  CFR  107         ■^.    f v 

Legal  Deadline:  None  ^^.^ 

Abstract:  This  proposed  rule 
implements  the  language  contained  in 
PL  104-208  that  provides  that  SBICs 
may  be  licensed  as  Limited  Liability 
Companies. 


ANPRM  yzmm 

Sman  EntMea  Affected:  None 

Qovemment  Levels  Affected:  None 

Agsncy  Contact  Saunders  Millo', 
Senior  Policy  Advisor,  Small  Business 
Administration 
nione:  202  205-3646 

WN:  3245-A096 

3M7.  e  DISASTER  LOAN  PROGRAM 
(LOAN  MCREASES) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  is  USC  636(b) 

CFR  Citation:  13  CFR  123 


Legal  Dasdilnr.  None 

Alwtraeb  This  regulation  imposes  a 
two  year  time  limit  in  v^ch  the 
botiower  of  a  disaster  loan  could 
request  an  increase  in  the  loan  amounL 


FR  CNb 


ANPRM  ia00«7 

SmaN  Entltisa  Affected:  Businesses 

Government  Levela  Affected:  None 

Agsncy  Contact  Bernard  Kulik. 
Associate  Administrator  for  Disaster 
Assistance,  Small  Business  -! 

Administration  ; 

Phone:  202  205-6734 


RIN:  3245-A097 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Proposad  Rule  Stage 


\ 


3996.  MmORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT/SMALL 
DISADVANTAGE)  BUSINKS  STATUS 
PROTEST  AND  APPEAL  PROCEDURE 
(SECTION  610  REVIEW) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Qovsmmsnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


provision  of  contractual  and  managerial 
assistance  to  small  businesses  owned 
and  operated  by  socially  and 
economically  disadvantaged 
individuals. 


Action 


FR 


06^14/97  62  FR  43564 
1W13W      .        fc 


Authority:  is  USC  634(b)(6);  15 
USC  637(a);  15  USC  636(j) 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Atwtract  This  proposal  will  represent 
a  complete  revision  and  streamlining  of 
the  regulations  pertinent  to  the 


NPRM       '^  . 
NPRM  Comment 

Period  End 
FInalAcllon  12AXMB7        'J  \  .. 

SmaH  Entltiaa  Affected:  Businenes  " 

Qovsmmsnt  Lsvsis  AffsctKl:  State. 
Tribal,  Federal  ^ 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procuremoit- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
actitm.  .,.^. 


Agency  Contact  John  W.  Klein.  C3iief     '. 

Counsel  fat  Special  Programs,  Small 

Business  Administration.  409  Third 

Street  SW.,  7th  Floor,  Wadungton.  DC 

20416 

Phone:  202  205-6645 

RIN:  3245-AD83 

3999.  REVISION  OF  SMALL  BUSINESS    i 
MVE8TMENT  COMPANY 
REGULATIONS 

Prfortty:  Economically  Significant    '    '  ^ 


Legal  Authority:  is  USC  634(b)(6):  15 
USC  661  et  seq;  15  USC  683;  15  USC 
687 

CFR  Citatton:  13  CFR  lor*  'a    ' 


.^■ 


None 

Abstract  This  rule  would  increase 
minimum  capital  requirements  for 
SBICs  licensed  after  October  1,  1996. 
increase  fees  associated  with  ttie 


..    J 


5S31S 
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Propo— d  Ruto  Sligt 


tesuanoe  of  levaiaga.  impoae  certain 
conditions  on  the  iinnapca  of  leverage 
by  exiating  SBlCs  that  do  not  meet  the 
new  capital  requirements,  eliminate 
regelaHcis  that  allow  far  the  Hr^ming 
of  new  Spedaliaad  SBICb  and  the 
issuance  of  subsidised  leversge  by 
existing  Spedaliaad  SBICs,  and  othn 
tarhniral  changBn 


m 


i2fayg7 

Businesses 


None 

Agency  Contact:  Saundns  Millar. 
Senior  Policy  Adviacu',  Small  Business 
Investment  Compeny.  Small  Business 
Administiation.  409  Third  Street  SW., 
Suite  6300.  Wsshi^gton.  DC  20416 
Phone:  202  205-3646 

RM:324S-A087 


400a  REVWONS  TO  THE  OUASTBI 
LOAN  PROORAM     ^    >«  .---.  ^.  - 

Prtortty;  Substantive,  Nonsignificant 

Legal  Auttwilly:  is  USC  634(bX6);  15 
use  636(b):  15  USC  636(ch  15  USC 
636(f):  PL  102-395.  106  Stat  1828  and 
1864:  PL  103-75,  107  Stat  739 

CFR  CHaMon:  13  CPR  123.301(a):  13 
CFR  123.101;  13  CFR  123.202(a) 

None 


:  The  Disaster  Loan  Piogiaiu  is 
being  revised  to  make  Economic  Injury 
ineligible  criteria  consistent  with  that 
found  in  13  CFR  120.110. 


FRGMa 


rIf'MPR 


iZMxrar 


Oovemment  Levels  Aflacled:  None 

Agency  Contact  Bernard  Kulik. 
Associate  Administrator  lor  Disaster 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW.. 
Washington.  DC  20416  ^4 

Phone:202  205-0734  ,.';^    , 

«H:  3245-AD88  ,"**'     '' 


4001.  SMALL  BtlSMESS  SIZE 
STANDAROS;  CONSTRUCTION. 
ARCHTECTURAL  AND  ENQMEERMQ, 


Pitorily:  Substantive,  Nonsignificant 

Legal  AuSMrily:  15  USC  632(a):  15 
USC  634(b)(6);  15  USC  644(c):  ¥L  104- 
486.  aac  106 

13  CPR  121 

None 

Propose)  to  iuueese  aat^ 
business  sixe  standards  in  the    .•-  '^' 
Construction,  Architectural  and 
Engineering  and  Refuae  Systems 
bkhistries.  The  Small  Business 
Competitiveness  DemcMistration 
Program  (Progrsm)  prohibited  SBA 
firom  adjusting  numerical  size  standards 
for  the  designated  industry  groups 
participeting  in  the  Program.  In  1994. 
SBA  applied  an  increase  for  inflation 
to  size  standards  that  were  based  on 
annual  receipts,  with  the  exception  of 
those  industries  pertiripeting  in  the 
Program.  The  Stnall  Business 
Improvement  Act  of  1906,  section  108. 
repealed  that  prohibition. 


FR 


nifflW 


Afleclad:  Businesses 


None 

Agency  Contact:  Geiy  M.  Jackson. 
Assistant  Administrator  on  Siae 
Standards.  Small  Business 
Administration,  409  3rd  Street  SW.. 
Washington.  DC  20416 
Phone:  202  205-6618 

RM:  3245-AD80 

4002.  AMBOMBIT  TO  SBA'S 
REGULATIONS  REQAROINQ 
ADMRHSTRATIVE  OFFSET 

PifcNlly.  hifo./Admin./Othflr 

Legal  AuttwrNy:  31  USC  3711:  31  USC 
3720:  5  USC  5574:  31  USC  3716:  IS 
USC  634(bM6) 

CFR  Cttatton:  13  CFR  140 

None 


SBh  intendb  to  antend  its 
regulations  to  include  refarences  to 
administrative  ofbet  and  other 
remedies  that  the  Treesury  Department 
may  use  on  behalf  of  SBA  to  collect 
debt  pursuant  to  the  Debt  Collection 
Improvement  Act  of  1996. 


FRCIle 


12100(97 

Afleelad:  Buwinnssea 

OovanwMnt  Lavala  Afleded:  None 

Agency  Contact  Arnold  Rosenthal. 
Assistant  Administrator  for  Borrowers 
and  Lender  Servicing.  Small  Business 
Administration.  409  Third  Street  SW.. 
Waahington.  DC  20416 
nione:  202  205-6481 

RM:  3245-AD90 


4003.  REVISSiQ  ELIGIBLE  PROJECT 
COSTS  FOR  504  LOANS 

PlhNHy:  Substantive.  Nonsignificant 


Aulhortty:  15  USC  634(bX6):  15 
USC  636(a):  15  USC  636(h) 

CFR  CHalion:  13  CFR  120.882 


None 


This  propose)  will  amend  the 
eligible  project  costs  for  504  loens  to 
include  up  to  $2500.00  in  legal  closing 
costs,  thereby  allowing  them  to  be 
included  in  the  amount  financed. 


FR  cue 


oiAxvoe 

SmaM  EntMoa  Affactad:  Businessea 

QovanMnani  Lawala  Affadad:  None 

Agency  Contact  Jane  Palsgrave  Butler, 
Associate  Administrator  for  Financial 
Assistance  (A),  Small  Business 
Administration,  409  Third  Street  SW., 
Washington.  DC  20416 
Phone:  202  205-6490 

I:  3245-^AD91 


-.•■     w« 
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SMALL  BUSINESS  ABMINISTRATION  (SBA) 


Final  Rule  Stago 


4004.  SMALL  BUSINESS  SIZE 
STANDARDS  FOR  NATURAL  GAS 
DISTRIBUTION 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6):  PL  99-591;  PL  99-661 

CFR  Citation:  13  CFR  121 

Legal  DaadHna:  None 

Abetract  In  1988.  SBA  imposed  a  size 
^''Btandard  of  500  employees  for  the 
recently  deregulated  natural  gas 
distribution  industry  firms  which  now 
compete  for  Federal  natiual  gas 
contracts.  This  action  confirms  that  die 
interim  rule  has  been  finalized.       .7-!:>- ■ 


Action 


PR  Cile 


Interim  Final  Rule  11/2»88  53FR47663 

Finai  Action  02/0(V98 

Small  Entitlas  Affected:  Businesses 

Qovamment  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson^-^  ui. 
Assistant  Administrator  for  Sia^     c^^w 
Standards,  Small  Business         '  -  '  v-^ 
Administration,  409  Third  Street  SW.. 
Washington.  DC  20416 
Phone:  202  205-6618    .-%    ' 

RIN:  3245-ABg4 


>«*:■»? 


4005.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SMALL 
BUSINESS  ADMINISTRATION 

Priority:  Other  Significant  *iz' 

Reinventing  Ctovamment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  684;  15  USC 
637(a)(18);  15  USC  637(aKl9);  EG 
12674 

CFR  Citation:  5  CFR  5400 

Legal  Daadlina:  None 

Abatract:  This  rule  is  part  of  SBA's 
regulatory  streamlining  eSbrt  The  SBA 
and  the  Office  of  Govenmient  Ethics 
are  jointly  issuing  this  rule  which  is 


designed  to  establish  uniform'  standards 
of  ethical  conduct  for  the  officers  and 
employees  of  the  SBA.  The  rale  will 
be  published  at  5  CFR  ch  XLIV  and 
will  supplement  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  issued  by  the  Office 
of  Government  Ethics  (57  FR  35006; 
Aug.  7, 1992).  The  rule  is  necessary  to 
supplement  the  standards  issued  by 
OGE  because  it  addresses  ethical  issues 
which  are  unique  to  SBA. 

TItnetabIa:  

Ac6en ,       PMe         FR  CHe 

Interim  Final  Rule         12/QQ/97 

Smali  Entities  Affected:  None 

Qovemmani  Levels  Mfaclad:  Federal 

Agency  Contact  Robinson  S.  Nunn. 

Chief  Coimsel  for  Ethics,  Small     ^. 

Business  Administration,  409  Thira  ' 

Street  SW..  7th  Floor,  Washington.  DC 

20416 

Phone:  202  205-6645 

RIN:  3245-AC96  ^**r^-T 

4006.  BUSINESS  LOANS  FINANONO 
NON-DEPOSITORY  INSTITUIXMS 
(SECTION  610  REVIEW) 

Priority:  Economically  Significaiat<^t: 
Major  umder  5  USC  801.  _  ^ 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  15  USC  634(bM6):  15 
USC  636(a)  .:-.-^^. 

CFR  Citation:  13  CFR  120.420 

Legal  Deadline:  Final.  Statutory,  March 

31.  1997. 

PL  104-208.       ^     .    .    ;.  __ 

Abstract  TUsroib inndWIw-fteesent 
regulations  to  permit  depository  as  well 
as  nondepository  lenders  to  bonow 
against  and  securitize  the  unguaranteed 
portions  of  SBA  guaranteed  loans. 


Adfee 


FRCIle 


Aeiion 

Oeta        FRCNe 

ANPRM 

11/29/96  61FR60649 

ANPRM  Comment 

12/29/96 

Period  End 

NPRM 

02/26«7  62FR8640 

Sr;,, 


NPRM  Comment 

Period  End 
Interim  Fmal  Rule 
Interim  Final  Rule 

EHective 
Interim  Final  Rule 

Conwneni  Period 

End 
Pii)lic  Hearing 

(OSOSAT) 
Fmel  Action 


03a8«7 

04A)2/97  62  FR  15601 
04Aie/97 

06/02/97 


05/12^  62  FR  29874 
^2JVilVT 


SmaH  Entities  Affected:  B\xsinesses 

Qovamment  Levels  Aflsctad:  None 

Analyals:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  James  Hammersley. 
Dqmty  Assistant  Administrator  for 
Portfolio  Management,  Small  Business 
Administration,  409  Third  Street  SW., 
8di  Floor.  Washington.  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AD84 


4007.  e  DISASTER  LOAN  PROGRAM 
(ASSISTANCE  TO  NON- 
AGRICULTURAL  PORTIONS  OF 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  63l(eJ 

CFR  Citation:  13  CFR  123 

Legal  Deadline:  None 

Abstract  This  regulation  allows  SBA 
to  provide  disaster  assistance  to  the 
non-agricultural  portion  of  a  business 
entity  engaged  in  both  agricultural  and 
non-agricultmel  operationt. 


FRCNb 


Interim  Fmal  Rule         07/01/97  62  PR  35337 
Fmal  Action  12AXM7 

SmaH  EntMea  Affactad:  Businesses 

Government  Levels  Affadad:  None 

Agency  Contact  Bernard  Kulik, 
Associate  Administrator  for  Disaster 
Assistance.  Small  Business 
Administration 
Phone:  202  205-6734 

RIN:  3245-AD98         -  -f* 

' : .    v:. A-  -     .-V  *■  -.'"'■.■  - 

'■      -"'    '  ,-  '  -••  '^' .  7  • 
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SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Completed  Actions 


4006.  SMALL  BUSINESS  SIZE 
REGULATIONS  AFFIUATION 
(SECTION  610  REVIEW) 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Reinventing  Qovemment:  This 
rulemaldng  is  part  of  tlie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


4000.  REVISION  OF  SMALL  BUSINESS 
INVESTMENT  COMPANY 
REGULATIONS 

Priority:  Economically  Significant 

Reinventing  Qovemwent;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  15  USC  634(bK6);  15 
USC  632(a) 

CFR  CItMlon:  13  CFR  121.103(bM5) 


None 


This  proposal  will  revise  the 
definition  of  affiliation  to  permit  small 
business  investment  companies  and 
institutional  investors  to  coinvest  in 
small  businesses  without  being 
presumed  to  control  impermissibly  the 
investee. 


FRCNe 


Final  Action  06/12«7  62  FR  26381 

Smell  EnMiae  Afleelad:  Businesses 
Gtovanwiant  Lavele  Affaclad:  None 


Donald  Christensen, 
Associate  Administrator  for  Investment. 
Small  Business  Administration.  400 
Third  Street  SW..  Suite  6300. 
Washington.  DC  20416 
Phone:  202  205-6510 
Fox:  202  205-6959 

Rtft  324S-AD62 


•—  '  • 


Auttwrity:  15  USC  634(b)(6):  15 
USC  661  et  seq:  15  USC  663;  15  USC 
667(0):  15  USC  667b;  15  USC  667d:  15 
USC  667g;  15  USC  687m 

CFR  Cltadon:  13  CFR  107.720(bK2);  13 
CFR  107.720;  13  CFR  107.720(e);  13 
CFR  107.692;  13  CFR  107.1500  to  1580 

Legal  Deadline:  None 


This  rule  modifies 
examination  fees  charged  to  SBICs. 


FRCIle 


NPhM  ComneiU 

Period  End 
Finai  Action 


02f1MB7  62  FR  6147 
03/13/97 


OAOOKT  62FR23337 

Smal  EnlWaa  Aflaelad:  Busineieea 

Qovenunent  Lavala  Affaclad:  None 

Agency  Contact:  Saimders  I^ifiller, 
Soiior  Policy  Advisor.  Small  Business 
Administration,  400  Third  Street  SW.. 
Suite  6300.  Washington.  DC  20416 
Phone:  202  205-3646 

RM:3245-AD85 


4010.  REVISIONS  CONCERNING  THE 
ADMINISTRATION  AND  OPERATION 
OF  THE  SMALL  BUSINESS 
DEVELOPMENT  CENTER  (SBDC) 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Lagel  Authority:  Small  Business  Act. 
sec  5(b)(6)  and  21  as  amended;  15  USC 
664(bK6)  and  648;  PL  101-515,  101  stat 
2101;  PL  101-574. 104  stat  2814;  PL 
102-366.  106  stat  966;  PL  102-395.  106 
stat  1828:  PL  104-206 

CFR  Citation:  13  CFR  130 

Lagel  Oeedllne:  None 

Abetrect:  Proposal  to  revise  the  Federal 
regulations  to  reflect  changes  in  section 
21  of  the  Small  Business  Act  as 
amended.  This  proposal  will  permit 
SBlX^s  to  charge  clients  a  fee  for 
counseling  and  prohibit  SBA  from 
reviewing  or  extending  any  cooperative 
agreement  unless  an  SffDC  has  been 
approved  under  the  certification 
program  as  of  September  30.  2000. 


PR 


07/01/07 

SmeN  Entmea  Affected:  Businessea^' 

Government  Lavele  Affected:  None 

Agency  Contact  Johnnie  Albertson. 
Associate  Administrator  for  Small 
Business  Developflaent  Centera.  Small 
Business  Administration.  409  Third 
Street  SW..  Washington.  DC  20416 
Phone:  202  205-6766 

MN:  3245->AD92 

[FR  Doc.  97-24747  Filed  10-28-«7:  8:45  am) 
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SOCIAL  SECURmr  ADMINISTRATION 
Office  of  ttw  Conmilssiofwr 
20CFRCh.lN  :?  ^ 

Semiannual  UnWtd  Reguilofy 


AQENCV:  Sodai  Security' Admbiistration. 
ACTION:  Semiannual  regulatory  agenda. 

summary:  Executive  Order  12866r' "    ' 
entitled  "Regulatory  Planning  and 
Review,"  issued  September  30, 1993, 
and  the  Regulatory  Flexibility  Act  of 
1980  CPub.  L.  96-354)  require  each 
Federal  agency  to  publish  semiannually 
a  brief  dmcription  of  all  regulatory 
actions  then  under  development  or 
review,  expected  to  be  under 
development  or  revieiv  for  the  next  12 
months,  or  completed  since  the 
previous  publication  of  the  agenda.  Our 
last  agenda  of  regulations  was  published 
on  April  25, 1997. 

FOR  HIRTHER  MFORMATION  CONTACT:  For 

further  information  about  a  specific 
regulatory  action,  contact  the  person 
identified  as  the  agency  contact  for  that 
action.  Comments  or  inquiries  of  a 
general  nature  should  be  directed  to 
Martin  J.  Sussman,  Acting  Regulations 
Officer,  Social  Security  Administration, 
6401  Seciuity  Boulevard.  Baltimore,  MD 
21235;  telephone  (410)  965-1767. 

SUPPLBiENTARY  STOnMATION:  For  this 
edition  of  the  Social  Security 
Administration's  regulatory  agenda,  the 
most  important  significant  regulatory 
actions  are  included  in  The  Regulatory 
Plan,  which  appears  in  Part  Q  of^his 
issue  of  the  Federal  Kegista-.  The 
Regulatory  Plan  entries  are  listed  in  the 
Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  II. 

The  Social  Security  Administration 
(SSA)  has  responsibility  for  the  old-age, 
siuvivors,  and  disability  insurance 


programs  under  title  n  of  the  Social 
Security  Act  (the  Act)  and  the 
supplemental  security  income  program 
under  title  XVI  of  the  Act.  We  are  not 
a  regulatory  agency.  For  the  most  part, 
SSA's  regiilations  do  not  impose 
burdens  on  the  private  sector  or  on 
State,  local,  or  tribal  governments.  Our 
regulations  document  the  rules  under 
which  we  make  eligibility 
determinations  and  set  forth  both  the 
responsibilities  of  the  Agency  towards 
the  public  and  beneficiary's  rights  and 
responsibilities  under  the  programs  «re 
administer. 

Our  regulatory  efforts  can  be  placed 
into  one  of  the  following  three 
categories:  1)  Legislative 
implementation;  2)  program 
improvements  to  provide  better  service 
to  SSA  customers;  and  3)  improvements 
or  clarifications  to  fulfill  commitments 
made  as  part  of  the  President's 
Regulatory  Reinvention  Initiative. 

We  continue  to  seek  legislative 
improvements  for  the  programs  we 
administer.  However,  because  of  the 
complexity  of  our  programs,  statutory 
language  is  rarely  detailed  enough  to 
govern  the  actions  of  agency 
adjudicative  decisionmakers. 
Supporting  regulations  are  often 
required.  In  some  instances,  the 
Congress  directs  SSA  to  issue 
implementing  regulations.  For  other 
legislative  provisions,  SSA  regulations 
provide  program  information  to 
applicants  for  benefits,  current 
beneficiaries,  and  their  legal  counsels. 

Providing  world-class  service  to  our 
customers  remains  a  principal  objectlye 
of  the  Social  Security  Administration. 
Our  regulatory  program  supports  this 
overarching  Agency  goal.  One  of  the 
arees  in  which  we  are  woridng  hard  to 
deliver  high  quality  service  is  our 
disability  determination  process. 
Several  of  our  agenda  items  support 
improvements  to-disability  program 
administration.  Also,  several  of  the 
regulatory  items  support  SSA's 


Disability  Redesign  Plati.  The  Disability 
Redesign  aims  to  streamline  our 
disability  determination  process  and 
provide  better  service  to  applicants  for 
disability  benefits. 

One  of  our  agenda  items — Permit 
Department  of  State  and  the 
Immigration  and  Naturalization  Service 
to  Collect  Information  Needed  to  Assign 
Social  Security  Numbers  to  Aliens-r  r 
supports  the  President's  Rei venting    ' 
Government  (REGO II)  initiative  to 
create  a  Federal  Government  that  worics 
better  and  costs  less. 

Another  of  our  agenda  items  provides 
for  redeterminations  of  entitlement 
when  there  is  reason  to  believe  fraud 
was  involved  in  the  application  for^ 
braiefits.  This  is  the  most  significant 
regulatory  action  we  will  take  in  the 
upcoming  12  months,  in  support  of  the 
Agency's  goal  of  "zero  tolerance  for 
fraud." 

Also  in  this  agenda,  and  being  given 
priority  attention,  are  regulations  to 
revise  our  rules  on  Plans  to  Achieve 
Self-Support  and  regiilations  that  will 
make  changes  to  the  Representative 
Payment  provisions  of  the  title  II  and 
title  XVI  regulations. 

Consistent  with  the  President's 
Regulatory  Reinvention  Initiative,  we 
are  working  diligently  to  improve  our 
program  benefit  regulations  and  to 
develop  partnerships  with  large 
segments  of  the  community  of 
stakeholders  interested  in  Social 
Security  programs.  Our  aim  is  to  clarify 
or  improve  over  50  percent  of  the  Code 
of  Federal  Regulations  pages  for  which 
we  are  responsible.  The  remainder  of    . 
our  Unified  Agenda  items  are  such 
improvements  and  clarifications. 

The  October  1997  regulatory  agenda 
for  the  Social  Security  Administration 
follows. 

Deled:  August  15. 1997. 

Martin  J.  Siwmin, 

Acting  SSA  Regulations  Officer. 


Proposed  Rule  Stage 

Sequence 

Nuinbar 

/                  H                     TWe 

Regulation 

Identifier 
Number 

4011 
4012 
4013 
4014 

Old-Aoe.  Survivors,  and  OsabiMy  InsurarxM;  Ovefpeyment  Debt  Collection  Proceduree  (9I23F)  

Misuse  o(  Symbols.  Emblems,  or  Names  in  Reference  to  the  Socwl  Security  AdminiMrallon  (530P)  

Reduction  (A  Disability  Benefits— Workers'  Compensation/Public  OMbMy  Benefits  (567F) 

0960-AE09 
006OAE15 

ogeo-AFss 

rermit  Department  oi  stale  and  liie  immigralion  and  Naturaualion  Service  To  CoWect  Intormalion  Neeoad  To  Ae- 
aign  Sodtf  Security  Numbers  to  Aliens  (SeOP)  (Rag  Ptan  Saq.  Na  159) „ 

ooeo-AEse 

SSA 
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Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


4015 
4016 
4017 

4018 

4010 

4020 
4021 
4022 


4024 


^>-402S 
4026 


TWe 


Aaaeesment  ol  Residual  Functional  Capacity  (S60P)  (Rag  Plan  Saq.  No.  154)  -    ,' 

Supplemental  Standards  for  Ethical  Conduct  for  Employees  o(  ttw  Sodd  Security  Adminislration  (601P) 
Identification  and  Referral  ol  Cases  for  Quality  Review  Under  the  AQpeeit  CounoTs  Authority  To  Review 

on  Its  Own  Motion  (623F)  (Rag  Plan  Seq.  Na  166)  

Implementing  Modifications  to  Prehearing  Procedures  and  Oacisions  by  A(fu«ca6on  Olicais  f6l6n~meQ"piaii 

8eq.Na15Q ' 

WeigM  of  Disability  Determinalion  Services'  Medk:al  and  Psychological  Consullanis'  OpMoiw  (K4R  (^ 

Seq.  No.  157) J^ 

Listening-in  to  or  Recording  Telephone  Conversations  (626P) Z!!ZZ. "7'Z... 

Effective  Date  of  Application  for  Benefits  (642P)  _ **~"         "Z...  ~Z"ZL.. 

Detennining  Disability  and  Blindness;  Providing  For  Use  of  a  Single  Dedsionmalcsr  To  M*a  Oelarminaiiim  of 

Disability  Under  Titles  II  and  XVI  of  the  Social  Security  Act  (Reg  Plan  Seq.  No.  16^ 

Application  of  Circuit  Court  Law-Strengthening  the  Acquiescence  Process  mH  Furiheriiv  Nabonii  UnHofinily  m 

Program  Administration  (Reg  Plan  Saq.  No.  150) 

Reflect  a  Requirement  of  the  Social  Security  Act  that  the  Commissioner  Oisregaid  Evidsnce  in  Certain  Situabora 

Involving  Fraud  or  Similar  Fault  Under  Titles  U  or  XVI  of  the  Act  (Reg  Ptai  Saq.  Na  1601 

Denial  of  SSI  Benefits  for  Fugitive  Felons  and  Probation  and  Parole  Violators  (660P)                   "               "T  " 
Nondiscrimination  on  the  Basis  of  DissMity  (661 P) . _,.,_^ .' 


'  Refermcee  in  boktlace  appear  in  the  Regulator  Ptet  in  Part  II  of  this  issue  of  Iha 

f=lnai  Rule  Stags 


rnJmD6r 


0060AE42 
0g60-AE46 

0060-AK3 

066OAESS 

096OAE56 
096OV^E66 
0e6O-AE71 

0e6O-AE73 

096IME74 

006OAE75 
0QeOAE77 
OBOeVkETS 


.«>■• 


V-ta.- 


Sequence 
Number 


4027 
4028 


^■■...i^. 


—^,t    .-« r 


.  tSf  ' 


-t^-x    jBBfr.- 


"J«»  r-^ '•»<:' 


"*v:.- 


.  4030 
*"  4031 

4032 

4034 

4036 
4036 
4037 
4038 


Otd-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Mednal  Criteria  tor  Detannination  of  DisabMy; 

Musojlosfceletal  System  (143F)  „ „ 

Old-Age,  Sunrivors,  and  DisabOity  Insurance  and  Supplemental  Security  Income  Programs,  Determining  oisabilify 

and  Blindness;  Substantial  Gainful  Activity  Guides  (147F) 
Standards  of  Conduct  for  Claimant  Representatives  (4311^ 
Benefits  for  Spouses,  Divorced  Spouses,  and  Children  (455F) 


Definition  of  United  States  Resident;  Religious  Reconj  of  Birth  or  Baptism  as  Evidence  of  Citizenship;  f^  To' 

Help  Blind  and  Disabled  Individuals  Achieve  Self-Support  (515F) „„ 

Requirements  for  Awards  and  Subewards  to  Instituttons  of  Higher  Education;  Certwi  Grwits  wd  Agreemerite  With 

States,  Local,  and  Indian  Tribal  Governments  (547F)  ..._ ^ „ „ _. 

Qovemmentwide  Debamwnt  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Wortcplace  (Grants)  (554F)  „ 

Uniform  Administrative  Requirements  for  Grants  and  Cooperatiye  Agreements  to  State  and  Loctf  Gevonvnente 

and  Indian  Tribal  Governments  (555F) a.....^ .^ 

RfsMcbons  on  Lobbying  in  Connection  With  the  Award  of  Qrsnts,  Contracts,  and  Cooperative  Agreements  (566F) 

AppNcalion  of  State  Law  in  Detennining  Child  Relationship  (567F) 

Supplemental  Security  Income;  Detennining  DisabHty  for  a  Chid  Under  Age  18  (82SF)  (Rag  Plan  Seq.  Na  161) 
Electronic  Freedom  of  Informatian  Act  Amendments  (640F)  


■  RegiMion 
Number 


0B6(MB01 

086OAB73 
096aAO73 
0e6OAOe3 

0e6OAE05 

oeeoAE2s 

0B60-AE27 

096&AE28 
0660-AE29 
0060-AE30 
006OAE57 
096O-AE68 


References  in  boldface  appear  in  the  Regulalory  Plan  in  Part  II  of  this  issue  of  the  FMafal 

Ljong-Term  Actions 


Sequence 
Number 


4030 
4040 
4041 
4042 


Ofd-Age,  Survivors,  and  Disability  Insurance  Program;  Medical  Criteria  for  Evaluating  Mantel  Disontors  for  AduMs 
(222F) _ _.„ 

Old-Age.  Survivors,  and  Disability  Insurance  and  Supptamental  Security  Income  tor  the  Aged,  Blind,  and  Disabled; 
Representative  Payment  Under  Title  II  4  XVI  of  the  Sodiy  Security  Act  (295F) „ 

CM-Aqb,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  tor  the  Aged,  Bind,  mti  OisaOtad; 
Fees  lor  Representation  of  Claimants  (296P) 

Procedure  To  RevtowComplainte  of  Alleged  Misconduct  on  the  Part  of  AdmirtakaHve  Law  Judgss  (341 P) 


Regulation 
Identifier 
Number 


0960VKC74 

0e6OAO22 

0B6OVU)23 
006&AD54 
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Long-Term  Actions  (Continued) 


Saquenoe 
Nurnbar 


TWe 


Regulaiion 
ktontHier 
Number 


4043 
4044 
4046 
4046 
4047 
4048 


4060 
4061 

4052 


4054 
4066 
4066 

4067 


•  4060 

4000 
4Qit 


4067 


4070 


Election  ol  Benefits  Based  on  Age  tif  DissWsd  WMow,  V&kmm,  and  SwvMng  Divoresd  Spouse  Benefldariee 
(343P) :. _..._ „_ „ _ 

OW-Aoe,  Swvlvors,  end  OisaUMy  Ineurance  Progrant;  Revissd  Medksal  CiMsrie  lor  Delermkiaiion  of  Dissbllily; 
Hemic  and  Lymphatic  Syslwn.  and  Maignant  Neopiastic  Diseases  OBOP) 

Revised  Medfcal  Criteria  for  Oelennineiion  of  Oisabttty,  Endocrine  Systsm  and  Obssity  and  Related  Citsria 

Valuation  of  Cartain  IrMOnd  Support  and  Malrtaiiance  (SM)  Where  Thent  Is  s  CosNiHJving  AdMmsnl  in  SSI 

Fedsral  Old-Aoe,  Swviwors,  and  DissbWy  Insumnoe  end  SupplemenHal  Security  Income.  Acceptable  Medical 

Sources  (460P) «.......»..,....».»....«»....— ..•..„»...»... » „ ».*.»•••...»• 

Otd^je.  Surv^ors.  and  Oissbllly  Insuranos  Prooram;  ConMbuttons  for  Support  (475P) .r  -v 

Compulalion  of  SS4  Benefits  for  the  Rrat  Three  Months  of  Payment  (476P) 

Definition  of  'largest  Benefit  AmounT  lor  Simullaneous  Entitlement  to  Child's  Benefits  (481 P) 

Federal  OASOl  and  SSI  for  the  Aged.  Bftid.  and  Disabled:  Benefit  Refomw  for  IndMdUsts  Disabled  Besed  on 

Drug  Addtelion  or  Alcohalsm  (486F)  ....„ „ 

Fedaral  OASDI  and  SSI  tor  the  Aged.  Blind,  and  Disabled;  Reprssantathw  Payment  rVovlaions  for  IndMduaiB  Ols- 
abled  Besed  on  Dnjg  Addition  or  Alcoholiam  (507P) 
SSI  OgiMfity  for  Students  Temporally  Abro«J  (506P) . 

ftopeel  of  Fadtty  of  Payment  Provision  <508F) 

Qusraresed  Famiy  Maximums  (510F)  

S^yfsrwsntal  Security  Inoome  for  the  Aged.  Bind,  and  DIsablsd:  hnome  end  Reeouroes.  Deeming  of  Parental  In- 
come and  ftaources  When  Children  Are  Hoapltafaed  (522P) 

AdmMatratiwe  Review  Pnxees;  AdminiaUaMvs  ftoe  Jadtoala  and  ReMed  Ruiee  (S26P) 

OASOf;  Nonpeyroent  of  Benefits  to  Incarceraled  IndMduato  and  IndMdu^  Confinsd  in  Criminiri  Ceaes.  Pursuwit 

to  CanvtaSon  or  by  Court  Onrisr  Based  on  Findbigs  of  Insanity  (531 P) 

Supplemental  Security  Income:  Ptarta  for  Achieving  SeN-Support  (506P) 

OldnAge.  SuTfivors.  and  OisabiMy  Inauranoe  Benefits;  Reptedng  Social  Security  Number  C^vda  f543F)  „ 

Etaiinefion  of  Roundbig  Diatartion  in  the  Calculation  of  the  Contribution  and  Benefit  Base  and  Ewnings  Tast  Ex- 

Detsnriining  DisabMy  and  mndnaes.  ElnHnalng  f«  Lowar  Oubslanial  Gainltil  AdMly  Earrtngs  Guidslne 
Amounts  (603P) _-^ 

Deeming  of  Income  From  sn  Inefigble  Spouee  to  m\  egUe  IndMdutf  and  an  ElgUe  Chid  (006P) IZ..Z. 

Peymenii  for  Vocational  RefMliiltaflion  Senrioes  (815P) „ „....._„„„„.w».™. 

Dedkated  Accounts  and  Instafiment  Payments  for  Certsin  Peat  Due  SSI  Benefits  (622F) 

Efiectuation  of  TWe  VI  of  the  CivU  Rights  Act  of  1964.  the  RehabHtaHon  Act  of  1073.  «td  «<e  Age  DIscriminallon 
Act  of  1975.  In  Programs  fteceiving  Rnandai  Assistance  by  SSA  (61 7F)  

Avaiab«y  of  Inionnalion  and  Records  to  the  Pubtio-Chaiging  Fees  for  Providtog  PersonsI  Infonnatton  (618P)  .... 

Revissd  Msdtaal  Crilsria  for  Detsnnination  of  DisabMy,  Deletion  of  Obesity  Listing  (620P) 

Cowsrage  of  Employeee  of  Stats  and  Local  Governments:  Office  of  Management  end  Budget  (0MB)  Control  Num- 
ber (280F)  „ „ „ „ „„ 

Addbig  New  SSI  Inoome  and  Resouros  Exduaion  (VA  Payments  to  Certain  Vietnwn  Veterans'  Chldran  wNh  Spina 
BHida)  to  Lists  of  Exduaions  Providsd  by  Other  Federal  Statutes  (064F) ,. 


OOeCMOSO 
0660^U367 

096O-AO82 

096O-AO91 
0060^^092 
006OV^D93 
006O-AO95 

006O-AO96 

ooeoADoe 

006OAE01 
Oe60-AEQ2 
006O^kE03 

oooovkEoe 

0060-AE11 

«e60VkE16 
0060-AE17 
0e6OnAE18 

0e6O-AE40 

Q06O^kE49 
0060-AE50 
006OV^E54 
006OAESe 

006O-AE63 
0060-AE64 
0e6OVkE66 

oeeo^^Eoo 

0060-AE79 


Completed  Actions 


Sequence 
Number 


Tile 


Identifler 
Number 


4071 

4072 

4073 

4074 
4075 
4076 
4077 


Rsfisbis  mfomMlion  Which  Is  Curraniy  Ai  aiabli  lor  Determining  BsneH  Amounts  in  the  Supplements  Security 
Inoome  Pregrsm  (382F)  _.„,_ „ _ 

Reieble  Infonnalion  Which  Is  Cunenlly  Avaiable  lor  DetsmMng  Benefit  Amounts  in  the  Supplemental  Security 
Income  Program  (NEWMAN)  (434P) „ 

Deeming  in  the  Supplemental  Security  Income  (SSO  Program  When  an  inefigKile  Spouee  or  Parent  Is  Absent 
From  Houeehotd  Due  Solely  to  Active  MMIary  Service  (462F) : 

Technical  Changss  to  Tins  XVI  (466F) 

Amondsd  20  CFR.  Parts  40O406;  Employees'  Benefits  (60SF) 
(81 3F)  „ 


IndsmnMcsHon  of  SSA  employes  (614F) 


096OVkO66 

0660^U377 

066O-AO66 
0960^069 
006IME46 
OOOO^^ESI 
006O-AE52 


SSA 


Sequence 
Number 


4078 
4079 

4061 
4062 
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Completed  Actions  (Continued) 


Title 


Testing  Elimination  of  Ihe  Fourth  Step  in  the  Disability  Claim  Process  (Request  for  Appe^  Counci  Revie«v) 

(621F)  ..- „.- _„ _.. ZZ!!. . 

Reduction  in  SSI  Payable  to  Institutionalized  ChiUren  Whose  Medical  Costs  Are  Covered  by  Private  Insunnoe 

SSI  Overpeyment  Recovery  by  Offset  of  Federal  Income  Tsx  Refund  (632F)  _..: _.... 

Federal  Old-Age,  Survivors  and  Disability  Insurance;  Determining  Disability  and  Blindness;  Extension  of  Expiration 

Dates  for  Several  Body  System  Listings „_ „ ^ 

OASOl;  Administrative  Review  Process.  Final  Rules  To  Exlsnd  Ihe  EMscOve  Dale  of  tta  Aiu«M%  for1^^ 

Proceedings  and  Dedaions  by  Attorney  Advisory  (650F) ~-~-..«^ 


Regulrtion 
IdentUier 
Number 


096&-AE&8 

096O^keB1 
0960-AEe7 

0960-AE70 

0060^kE72 


SOaAL  SECURITY  ADMINISTRATION  (SSA) 


Proposed  Rule  Stage 


4011.  OLD-AGE,  SURVIVORS,  AND 
USABILITY  INSURANCE; 
OVERPAYMENT  DEBT  COLLECTION 
PROCEDURES  (523F) 

Prfortty:  Substantive,  Nonsigiiificant 

Reinvwiting  Oevemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
lequiienients. 

Legal  Autfwrfty:  PL  103-387       ,  .^-r 

CFR  CItStion:  20  CFR  404.520 1o  523;' 
20  CFR  404.525  to  527;  20  CFR 
404.903;  20  CFR  422.301  to  317  (New) 

Legal  Deadlirte:  None  .  ,^.';;;  ^v.f-;^ 

Abstract:  This  regulation  would  meAiy 
the  regulation  dealing  with  recovery  of 
title  n  benefit  overpayments  to  reflect 
statutory  authority  for  SSA  to 
selectively  refiar  information  to 
consimier  reporting  agencies  and  to 
recover  title  II  overpayments  through 
administrative  ofEset  by  the  Department 
of  the  Treasury  against  other  Federal 
payments  to  whidi  the  overpaid 
individual  may  be  entitled.  The 
procedures  may  be  applied  only  if  the 
overpayment  was  paid  to  a  person  after 
he  or  she  attained  age  18,  the  debt  is 
not  recoverable  by  other  means 
provided  by  the  Social  Security  Act, 
and  the  debtor  is  no  longer  a 
beneficiary.  We  also  propose  to 
establish  s  new  subpart  D  in  20  CFR 
422  which  will  explain  our  rules  on 
debt  collection  procedures  for  both 
administrative  debts  and  for  title  n 

Erogram  overpayments  determined  to 
B  otherwise  imrecoversble  under 
section  204  of  the  Social  Security  Act 


Tiinelal>le: 


FR  CMS        Action 


i^cae 


NPf^M  Comment 

PeriodEnd 
Final  Action 


06A)7/97  62  FR  42439 


oeAxvgo 

Small  Entltias  Affected:  None  ^:^.>p  ^ 

Qoveminent  Levels  Affeded:  None 

Agency  Contact:  Robert  J.  Augustine, 
L^al  Assistant,  Social  Security 
Administration,  EHvision  of  Regulations 
and  Rulings,  6401  Secimty  Boulevard, 
Baltimore,  MD  21235 


Phone:  410  966-5121 

RIN:  ogeo-AEoo 


•Kl-   ^'^'t'f.^r'^ 


4012.  MISUSE  OF  SYMBOLS.         .    ^ 
EMBLEMS.  OR  NAMES  IN  ^-■ 

REFERENCE  TO  THE  SOCIAL 
SECURITY  ADMINISTRATION  (530P) 

Prtortty:  Substantive,  Nonsignificant 

Reinventing  Government:  This  ~  ' 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bxirden  or 
duplication,  or  streamline  ^.  «^ 
requirements.  .'-•»•■; 

Legel  Authority:  PL  103-296.  sec  312 

CFR  Citation:  20  CFR  422Ji27^ 

Legel  Deedllne:  None    '^       -"t  ^^^  - 

Abelract:  This  regulation  will 
implement  section  312  of  P.L.  103-296 
wUch  expands  prohiMtions  on  the  use 
of  certain  letters  and  symbols  and  also 
the  reproduction  for  a  fse  of  forms  and 
puUioations  of  SSA  and  HHS. 


NPRM  UI00I97 

Small  Entities  Aflectad:  None 

Government  Levels  Affselsd:  None 

Agsncy  Contect:  Suzanne  DiMazino. 
L^al  Assistant,  Social  Security 
Administtetion.  Division  of  R^alsticHu 
and  Rulings,  6401  Security  Boulevard. 
Baltimore.  MD  21235 
Phone:  410  965-1769 

RIN:  0960-AE15 

4013.  REDUCTION  OF  DMABILTTY 
BENEFITS-WORKERS' 
COMPENSATIOWPUBUC  DISABILITY 
BENEFITS  (567F) 

Priority:  Substantive.  Nonsignificant 
Reinventing  Qovemmsnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  la . 
the  CFR  to  reduce  burden  or 
dupUcstion,  or  streamline  •"'' —  '  " 
requirements. 

Legal  Authority:  42  USC  402  to  405; 
42  USC  424a:  42  USC  902(aM5) 

CFR  CttaUon:  20  CFR  404.406 

Legal  Deadlins:  None 

Abelreet  We  propose  to  revise  our 
rules  cm  reduction  of  Social  Security 
benefits  besed  on  disability  on  account 
of  receipt  of  workers'  rnmpnnsntinn 
and/or  public  disability  boiefits  and 
payments  provided  under  Federal 
(othw  than  Social  Security),  State,  or 
local  laws  or  plans  to  clarify  our 
existing  policies.  We  also  propose  to 
adopt  a  uniform  method  for  proration 
of  «iraiica9'  compensation  and  public 
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SSA 


Propo— d  Ruto  Stag* 


diaability  banafit/payment  settlaments. 
In  addition,  we  i»opose  to  incorporate 
into  our  rules  cettain  policy 
interpretations  established  previously 
in  relevant  Social  Security  Rulings 
(SSRs).  Finally,  we  propoae  to  update 
piovisioos  that  baw  not  been  changed 
since  1964. 


moiia 


PwtodEnd 
Rnal  Action 


OSMM/grr  82FR46682 
11/B3M7 

06MXV96 

f  ■ 

Nona 


None 

Aganqf  Contact  Daniel  T. 
Bridgewater.  Legal  Assistant.  Social 
Security  Administration,  Division  of 
Regulations  and  Ridings,  6401  Security 
Boulevard.  Baltimore,  MD  21235 
Phone:  410  965-3298 

RM:0g6a-AE35 


4014.  PERMTT  DEPARTMENT  OF 
STATE  AND  THE  — WORATIOK  AND 
NATURALIZATION  SERVICE  TO 
COLLECT  MF0RMAT10N  NEEDED  TO 
ASSMM  SOCIAL  SECURmr 
NUMBERS  TO  ALIENS  (SeOP) 

n<gui6lory  Plan:  This  entry  is  Seq.  No. 
153  in  Part  n  of  this  issue  of  the 
Federal 


0g6a-AE36 


4015w  ASSESSMENT  OF  RESOUAL 
FUNCTIONAL  CAPACITY  (599P) 


This  entry  is  Seq.  No. 
154  in  Part  n  of  this  issue  of  the 
Federal  legMar.  -«•.     - 

RM:  0960-AE42 

4016i  SUPPLEMENTAL  STANDARDS 
FOR  ETHICAL  CONDUCT  FOR 
BffnjOYEES  OF  THE  SOCIAL 
SECURTTY  AOMMMTRATION  (WIP) 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978) 

CFR  Citation:  5  CFR  ch  LXXXI  (New) 

Lagal  Deadline:  None 

Abatract:  The  Social  Security  .». 

Administration  (SSA),  with  the        _^' 
concuirence  of  the  Oiffice  of 
Government  Ethics  (OGE),  proposes  to 
issue  regulations  for  o£Bc»rs  and 
emplojrms  of  SSA  that  supplement  the 


OGE  Standards  of  Ethioal  Conduct  for 
Employees  of  the  Executive  Branch, 
which  became  efibctive  February  3. 
1993.  The  proposed  rule  specifies 
procedural  and  substantive 
reqiuranents  that  are  necessary  to 
address  ethical  issues  unique  to  SSA. 
There  were  no  alternatives  considered 
for  these  proposed  rules.  The  proposed 
changes  addressed  have  already  been 
implemented.  Any  costs  or  aavinp  will 
be  inaignifirant.    '  =»    ?<.-">  r  *•  .;  '■■'■* 


M  Ola 


1GMXV97.:. 
Small  EntHlea  Affected:  Undetermined 


Undetermined 

Agency  Contact  Henry  D.  Lamer. 
L%sl  Assistant,  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762  .     -  - 

RIN:  0960-AE48 


4017.  IDENTIFICATKM  AND 
REFERRAL  OF  CASES  FOR  QUALITY 
REVIEW  UNDER  THE  APPEALS 
COUNOL'S  AUTHORTTY  TO  REVIEW 
CASES  ON  ITS  OWN  MOTION  (623F) 


i:  This  entry  is  Seq.  No. 
155  in  Part  II  of  this  issue  of  the 
Federal  KagialBr. 


RIN:  0960-AE53 


..>y.  <■-. 


40ia.  IMPLEMENTMO 
MODIFICATIONS  TO  PREHEARING 
PROCEDURES  AND  DECISIONS  BY 
ADJUDICATION  OFFICERS  (616P) 


;  This  entry  is  Seq.  No. 
156  in  Part  0  of  this  issue  of  the 
Federal  Hagislsr. 

RIN:  0960-AE55 


4019.  WEIGHT  OF  DISABILITY 
DETERMMATKM  SERVICES' 
MEDICAL  AND  PSYCHOLOGICAL 
CONSULTANTS'  OPINIONS  (624F) 


y.  This  entry  is  Seq.  No. 
157  in  Part  n  of  Uiis  issue  of  the 
Federal 


4020.  USTENMO-M  TO  OR 
RECORDMQ  TELEPHONE 
CONVERSATIONS  (•26P) 

Priority:  Substantive.  Nonsignificant 

LagM  Authority:  42  USC  405;  42  USC 
902(aK5) 

CFR  Citallon:  20  CFR  422 

None 

We  are  proposing  to  add  a 
new  subpart  H  to  part  422  of  our  rules 
which  will  contain  regulations  relating 
to  the  use  of  SSA's  telephone  lines.  In 
die  new  sut^iart  H,  we  propose  to 
describe  the  limited  circumstances 
under  which  SSA  employees  may 
Usten-in  to  or  record  telephone 
conversations  and  the  procedures  we 
will  follow  in  connection  with  this 
activity. 


mciie 


RM:  0960-AES6 


NPRM  OZmMS 

SmaH  EntWaa  Aflaolad:  None 

Gowemmant  lyavels  Affected:  None 

Agency  Contact  Lois  A.  Berg,  Legal 
Assistant,  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AE66 

4021.  •  EFFECTIVE  DATE  OF 
APPLICATION  FOR  BENEFITS  (042P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(aH5);  42 

USC  1310(bh  42  USC  1381;  42  USC       /    "^ 

1381a:  42  USC  1382;  42  USC  1382c; 

42  USC  1382d(c);  42  USC  1382h(a);  42 

USC  1383;  42  USC  1383c;  PL  93-66; 

PL  94-241;  PL  99-643 

CFR  Citation:  20  CFR  416.211;  20  CFR 
416.305;  20  CFR  416.315;  20  CFR 
416.330;  20  CFR  416.335;  20  CFR 
416.420;  20  CFR  416.421;  20  CFR 
416.501;  20  CFR  416.502;  20  CFR 
416.520;  20  CFR  416.1801;  20  CFR 
416.200;  20  CFR  416.203;  20  CFR 
416.1335:  20  CFR  416.1902 

Lagal  Oaadiina:  None 

Abatract:  These  proposed  regidations 
would  reflect  and  implement  section 
204  of  the  Personal  Responsibility  and 
Work  Opportimity  Reconciliadon  Act 
of  1996.  which  was  effective  August  22. 
1996,  and  which  changed  the  date  a 
Supplemental  Seciirity  Income  (SSI) 


ft>d»al  ta«yih-V^Vt,l   y,  N6-209  I  Wedneittfay.  i§6tober  i^.  1997  /'UnSgyft  h^Sk        56^^ 
'^^  Proposod  Rule  Stage 


application  is  effective  for  payment, 
when  a  cash  advance  can  be  made  and 
how  it  can  be  repaid,  and  made  related 
changes  concerning  the  SSI  definition 
of  "eligible  spouse." 

TimataMa: 


Action 


PRCIta 


NPRM  12mV97 

Small  Entitias  Affactad:  Nona  ^ 

Qovammant  Lavala  Aftaetad:  Nona ' 

Agency  Contact  Lois  A.  Beig.  Legal 
Assistant,  Social  Security 
Administration,  Division  of  R^ulations 
and  Rulings,  6401  Security  figulev^ 
Baltimore,  MD  21235      •     .  .    '• 
Phone:  410  969*1713       ^ '  '  ^  C*-^"'^ ' 

RIN:  0960-AE71 

4022.  •  DETERMINiNG  DISABiUTY 
AND  BUNDNE8S;  PROVIDING  FOR 
USE  OF  A  SINGLE  DECISIONMAKER 
TO  MAKE  DETERMINATK)NS  OF 
DISABIUTY  UNDER  TITLES  11  AND  XVI 
OF  THE  SOCIAL  SECURITY  ACT 

Regulatory  Plan:  Uiis  entry  is  Seq.  No. 
158  in  Part  II  of  this  issue  of  the 
Federal  RegialBr. 

RIN:  0960-AE7S  .'      -^■*    . 


4023.  •  APPUCATKM  OF  aRCUIT 
COURT  LAW— STRENGTHENING  THE 
ACQUIESCENCE  PROCESS  AND 
FURTHERING  NATK)NAL  UNIFORMITY 
IN  PROGRAM  ADMINISTRATION 

Raguiatory  Plan:  This  entry  is  Seq.  No. 
159  in  Part  n  of  this  issue  of  the 
Federal  Regisleev 

RIN:  0960-AE74 


4024.  •  REFLECT  A  REQUIRaiBIT 
OF  THE  SOaAL  SECURITY  ACT  THAT 
THE  COMMISSIONER  DISREGARD 
EVIDENCE  IN  CERTAIN  SrrUATK>NS 
INVOLVING  FRAUD  OR  SIMILAR 
FAULT  UNDER  TITLES  N  OR  XVI  OF 
THE  ACT 

Raguiatory  Plan:  This  entry  is  Seq.  No. 
160  in  Part  II  of  this  issue  of  the 
Fed»al  R^jister. 

RIN:  0960-AE75 

4025.  •  DEMAL  OF  SSI  BENEFITS 
FOR  FUGITIVE  FELONS^AND 
PftOBATKM  AND  PAROLE 
VK>LATORS  (OeOP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5):  42 
USC  1382;  42  USC  1383 

CFR  Citation:  20  CFR  416.202;  20  CFR 
416.708;  20  CFR  416.1331 

Legal  Oaadiina:  None 

AlMtract:  These  proposed  regulations, 
carry  out  section  202(a)  of  PX.  104-193 
which  prohibits  payment  of  SSI 
benefits  to  individuals  who  are  fleeing 
to  avoid  prosecution  for  a  crime  which 
is^  felony;  or  fleeing  to  avoid  custody 
or  confinement  after  conviction  for  a 
crime  which  is  a  felony;  or  violating 
a  condition  of  probation  or  parole 
imposed  under  Fednal  w  State  law. 


and  Rulings,  6401  Security  Boulevard. 
Baltimore,  MD  212334 
Phone:  410  965-6243 

RIN:  0960-AE77 

4026.  •  NONDISCRIMINATKM  ON  THE 
BASIS  OF  OlSABILrrY  (WIP) 

Priority:  Info./Admin70dier 


Authority:  5  USC  301;  42  USC 
902(a)(5);  42  USC  1302;  PL  103-296 

CFR  Citation:  20  CFR  431.100;  20  CFR 
431.105;  20  CFR  431.110;  20  CFR 
431.115;  20  CFR  431.120;  20  CFR 
431.125;  20  CFR  431.200;  20  CFR 
431.205;  20  CFR  431.210;  20  CFR 
431.215:  20  CFR  431.220;  20  CFR 
431.225;  20  CFR  431.230;  20  CFR 
431.235;  20  CFR  431.240;  ... 

Legal  DaadHna:  None 

Abatract  These  proposed  regulations 
are  intended  to  ensure  that  individuals, 
are  not  subjected  to  discrimination  on 
the  basis  of  disability,  race,  color,  - 
national  (wigin,  sex.  age,  or  religion  in 
any  program  or  activity  conducted  by 
SSA. 


■.'%■ 


I** 


RtCNa 


Action 


FRCNa 


NPRM  •,-.;!      12«V97 

Small  Entfflaa  Affactad:  None 

Govemmant  Lavala  Affactad:  None 

Agency  Contact:  Harry  J.  Short.  L^ 
Assistant,  Social  Securi^  '  . 

Administration.  Division  of  Regulations 


^Sman  EntWaa  Affected:  None 

Government  Lavala  Affactad:  None 

Agartcy  Contact  Harry  J.  Short,  L^ 
Assistant.  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243      -^  '**'">  T  •  ^ 

RIN:  0960-AE78  ' 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


i'^tr." 


-i.'. 
-«.*'" 


5>i»».. 


;■«     .: 


Rnal  Rule  Stag* 


4027.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATKm  OF  DISABIUTY; 
MUSCULOSKELETAL  SYSTEM  (143F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  42  USC  902(aH5):  42 
USC  405;  42  USC  1383 

CFR  CnaUon:  20  CFR  404.1500,  app  l 

Lagal  Deadline:  None 

Abatract  Sections  1.00  and  101.00  of 
appendix  1  to  the  disability  r^ulations 
at  20  CFR  404.1501  through  404.1599 
describe  those  musculoskefetai 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  from 
doing  any  gainful  activity  or  age- 
^ipiopriate  activities.  Comprehensive 


revisions  to  these  secticms  are  being 
made  to  ensure  that  the  medical 
evaluation  criteria  are  up  to  date  and 
caosistent  with  the  latest  advances  in 
medicine.  The  SSI  program 
incorporates  by  reference  and  uses  the , 
same  medical  criteria  as  the  old-age, 
sundvora,  and  disability  insurance 
program.    ,.,-,,,.  ..^k  .  .. 


Ffl 
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SSA 


Final  Rule  Stage 


FRCMe 


NPRM  Comment 

Period  End 
Final  Action 


0ZJ22J9A 


03AXVM 

Small  Entltiea  Affected:  None 

Qowemroent  Levels  Affected:  None 

Agency  Contact  Richard  M.  Bresnick. 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-1758 


S5^ 


RIN:  ogeo-ABci 


Mt2B.  OLO-AQE.  SURVIVORS,  AND 
nSAdtUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS.  OETERMmiNQ 
DISABILITY  AND  BLINDNESS; 
SUBSTANTIAL  GAINFUL  ACTIVfTY 
GUIDES  (147F) 

Priority:  Subetantive.  Nonsignificant 

Reinventing  Govemmonfc  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  •*'■>::>-_ 

Legal  AuttKHity:  PL  98-460,  sec  10;  PL 
99-643:  PL  100-203;  PL  101-508;  42 
use  902(aM5) 

CFR  CnBdon:  20  CFR  404;  20  CFR  416 

None      .    .    -      ^ 

These  final  regulations  will 
clarify  how  the  Social  Security 
Administration  evaluates  a  person's 
work  activity  to  determine  whether 
woik  is  substantial  gainful  activity  and 
whether  an  individual  is  entiUed  to  a 
trial  work  period.  These  regulations 
also  reflect  statutory  changes  with 
respect  to  the  trial  work  period  and  the 
le-entitlement  period. 


m  ciiB 


NPRM  Comment 

Period  End 
F?nei  Aden 


Oam/K  60  FR 12166 


♦    03MXV96 

Small  EnWIea  Afleeled:  None     .^ 

Qovemment  Lavala  Afleded:  None 

Agency  Contact  Richard  M.  Bresnidi. 
L^al  Assistant.  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore.  MD  21235 


Phone:  410  965-1758 
RIN:  0960-AB73 


4029.  STANDARDS  OF  CONDUCT  FOR 
CLAIMANT  REPRESENTATIVES  (431F) 

Priority:  Subetantive.  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplif»tion.  or  streamline 
requirements. 

Legal  Authority:  42  USC  40S(a):  42 
use  406;  42  USC  902(aH5);  42  USC 
1383(d)(1);  42  USC  1383(d)(2) 

CFR  Citation:  20  CFR  404.1 700fr;  20 
CFR  416.1500£f 


None 

Abstract  We  are  amending  our 
regulations  to  establish  standards  of 
conduct  and  responsibility  Cor  persons 
serving  as  representatives  of  claim«ats 
seeking  a  ri^t  or  benefit  under  tides 
n  or  XVI  of  the  Social  Security  Act 
These  regulations  are  part  of  SSA's 
Disability  Redesign. 


FR  Cite 


01/03/97  62FR352 
Oa«4«7     ^  .. 


NPRM 

NPRM  Comment 

PeriodEnd 
RndAdion  03/«yBe 

Smai  EnUUas  Affsdsd:  None 


None 

Agency  Contact  Ridiard  M.  Bresnick. 
L^al  Assistant.  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235  4^     .  . 

Phone:  410  965-1758  "  *  ^^/i- 

RM:0960-AD73 

4080.  BB1EFTT8  FOR  SPOUSES, 
DIVORCED  SPOUSES.  AND 
CHILDREN  (456F) 

Priority:  Substantive.  Nonsignificant 

Legal  Autlwrity:  42  USC  402;  42  USC 
403(a);  42  use  403(b);  42  USC  40S(a): 
42  USC  416;  42  USC  423;  42  USC  425; 
42  USC  428(a)  to  428(e);  42  USC 
902(aX5) 

CFR  OUsHon:  20  CFR  404.332;  20  CFR 
404.341;  20  CFR  404.357;  20  CFR 
404.361;  20  CFR  404.366 

Lsgal  DssdNne:  None 

These  final  regulations  make 
rlarifyinfl  tnrhnirsl  rhengns  to 


correct  language  incorporated  into  the 
regulations  when  they  were  recodified 
on  June  15,  1979,  which  could 
potentially  result  in  the  regulations 
being  interpreted  incorrecUy.  They  also 
make  a  technical  change  to  one  section 
of  the  regulations  to  conform  to  a 
change  in  the  statute,  and  to  another 
section  to  reflect  a  longstanding  SSA 
policy.  .-'' 


FRCNe 


FinalAdion  02/00/96 

Small  Entitles  Affscted:  None 

Qofvemment  Levels  Affected: 

Undetermined  * 

Agency  Contact  Lois  Berg.  L^aL 
Assistant.  Social  Security  ^ ':' 

Administration,  Division  of  RegutatfiMls 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  096O-AD83 


•^Si- 


4031.  DEFINTTKm  OF  UNTTED  STATES 
RESIDENT;  RELIGIOUS  RECORD  OF 
BIRTH  OR  BAPTISM  AS  EVIDENCE  OF 
CmZBISHIP;  PLAN  TO  HELP  BUND 
AND  DISABLED  INDIVIDUALS 
ACHIEVE  SELF-SUPPORT  (515F) 

Priority:  Substantive,  Nonsignificant 

Legal  /Uithority:  42  USC  902(a)(5);  42'^ 
use  1381a:  42  USC  1382;  42  USC         * 
1382a;  42  USC  1382b;  42  USC  1382 
note;  42  USC  1382c(aXl)(B);  42  USC 
1382c(f);  42  USC  1382(e):  42  USC  ^ 

1382J;  42  USC  1383;  8  USC  1254a;  48 
use  1681  note 

CFR  Chabon:  20  CFR  416.1180;  20  CFR 
416.1603;  20  CFR  416J610  -  -.^r  :  ■ 
None 


Abatract  These  final  regulations  clarify 
SSA's  policies  on  the  definition  of  a 
U.S.  resident.  They  also  clarify  the 
requirements  for  a  religious  record  of 
birth  or  baptism  in  the  United  States 
to  be  acceptable  evidence  to  establish 
status  as  a  U.S.  citizen  or  national  We 
are  also  c(»recting  a  typographical  error 
in  the  wording  of  one  section  of  the 
regulation  concerning  income  that  is 
used  or  set  aside  to  be  used  under  a 
plan  to  become  self-supporting. 


FR  CM 


NPRM  Comment 
PeriodEnd 

rUi^l  B  cMnn 

nnvnovon 


04t22M  61  FR  17000 
0W21/06 

12MXyB7 


.» 
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SSA 


»  ^\ 


Rnai  Rula  Stags 


Small  EntMss  Affsctsd:  None 

Govemment  Leveto  Affected:  None 

Agency  Contact  Lois  Berg.  L^al 
Assistant.  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

raN:  0960-AE05 

4032.  REQUIREMENTS  FOR  AWARDS 
AND  SUBAWARDS  TO  INSTITUTIONS 
OF  HIGHER  EDUCATION:  CERTAIN 
GRANTS  AND  AGREEMENTS  WITH 
STATES.  LOCAL,  AND  INOIAN  TRIBAL 
GOVERNMENTS  (547F)    >      i^-  ^. 

Priority:  Info./Admin./Other '    -       "' 

Legal  Authority:  5  USC  301;  31  USC 
7505;  41  USC  403(11) 

CFR  Citation:  20  CFR  435.000  '':' 

Legal  Deadline:  None 

AlMtract  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  74  into  a  new  SSA  regulation  at 
20  CFR  435  now  that  SSA  is  an  ^. 
independent  agency. 


FR  CM* 


AcUoo 


RnalAction  11AXV97 

Small  Entitiss  Affected:  None        -:* 

Govemment  Levels  Aftactsd:  None 

Agency  Contsct:  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:410  965-6243 

RIN:  0960-AE25  '* 

4033.  GOVERNMENTWIDE 
DEBARMEffT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  (554F) 

Priority:  fafo./Admin./Other 

Lsgal  Authority:  5  USC  301;  41  USC 
403(11);  41  USC  701  et  seq 

CFR  Citation:  20  CFR  436.000 

Lsgsi  Desdilns:  None 

Abstract  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  76  into  a  new  SSA  regulation  at 
20  CFR  part  436  now  that  SSA  is  an 
independent  agency. 


ThnstsblS! 


Action 


FR  cue 


Rnal  Action  11AXV97 

Small  Entities  Affected:  None 

Govsmmsnt  Lsvsis  Affsdsd:  None 

Agsney  Contact  Harry  J.  Short,  Legal 
Assistant.  Social  Security 
Administration.  Division  of  R^ulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243  .  »-.    '■ 


RIN:  0960-AE27 


4034.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
AND  INDIAN  TRIBAL  GOVERNMENTS 
(555F) 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301: 41  USC 
403(ii)    . '  "  -^'^  .    ^T^  ^.        *■  ,. 

CFR  Citation:  20  CFR  437.000    ■    * 

Legal  Desdilns:  None 

AlMtrsct:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  92  into  a  new  SSA  regulation  at 
20  CFR  part  437  now  that  SSA  is  an 
independent  agency.        '  '\    v  ;;■.:> 

Timst8t>is: 


Acben 


FROto 


Final  Action  1 1/00/97 

Small  Entitiss  Affsctsd:  None 

Govemment  Lavels  Affsctsd:  None 

Agsney  Contact  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:410  965-6243      -^^-r  *V-  • 


RIN:0960-AE28 


4035.  RESTRICTIONS  ON  LOBBYING 
IN  CONNECTION  WITH  THE  AWARD 
OF  GRANTS.  CONTRACTS.  AND 
COOPERATIVE  AGREBMENTS  (556F) 

Priority:  Info./Admin./Other 

Lsgsi  Authority:  5  USC  301;  31  USC 

1 352  = ;  V«  f'-r'-t  r  r. " 

CFR  CItatfon:  20  CFR  438.IKX)       >  ^'. 

Lsgal  Deadline:  None 

AtMtract  This  final  regulation  migrates 
the  HHS  granU  regulation  »i  45  CFR 
part  93  into  a  new  SSA  regulation  at 


20  CFR  part  438  now  that  SSA  is  an 
independent  agency. 

TimstsMs: 


Action 


FRCMe 


FinalAction  11/00^97 

SmaH  EntWaa  Affsctsd:  None 

Govsmmsnt  Lsvels  Affected:  None 

Agsney  Contact  Hany  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Ridings.  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE20 

4038.  APPLICATION  OF  STATE  LAW 
IN  DETERMINING  CHILD 
RELATIONSHIP  (S57F) 

Priority:  Substantive,  Nonsignificant 

Lsgsi  Auttwrity:  42  USC  402;  42  USC 
403(a);  42  USC  403(b);  42  USC  405(a); 
42  use  416;  42  USC  423;  42  USC 
428(a)  to  428(e):  42  USC  902(aKS):  42 
USC  425 

CFR  Citation:  20  CFR  404.354;  20  CFR 
404.355;  20  CFR  404.365  i 

Lsgsi  Dssdiins:  None  * 

Abstract:  These  final  regulations  revise 
our  rules  on  determining  whether  a 
natural  child  has  inheritance  rights 
under  ^propriate  State  law  and 
therefore  may  be  entided  tb  Social 
Security  benefits  as  the  child  of  an 
insured  worker.  Specifically,  they 
revise  our  rules  to  explain  which 
version  of  State  law  we  will  apply, 
depending  on  whether  the  insured  is 
living  or  deceased,  how  we  will  apply 
State  law  requirements  on  time  limits 
for  determining  inheritance  rights,  and 
how  we  will  apply  State  law 
requirements  for  a  court  determination 
of  paternity.  They  also  clarify  our 
current  rule  on  determining  an 
applicant's  status  as  a  l^ally  adopted 
child  of  an  insured  individual. 


FRCMe 


01/30/97  62  FR  4484 
03/31/97 


NPRM 

NPRM  Comment 

PeriodEnd 
nnalAdion    "  01/OQM  ^.^^.,  , 

Small  Entitiss  AffSctsd:  None  1^ 

Govsmmsm  Lsvsis  Affsdsd:  None 

Agsney  Contact  Lois  A.  Berg,  L^ 
Assistant.  Social  Security 
Administration,  Division  of  Regulations 
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SSA 


-J^V'»5.>' 


Rnai  Rule  Stage 


and  RuUngs.  6401  Security  Boulevard. 
Baltimore.  MD  21235 
Phone:  410  965-1713 


"■<'•'«  *■  , 


RIN:  0960-AE30 


4037.  SUPPt-EMENTAL  SECURITY 
mCOME;  OETERMNINO  nSABlUTY 
FOR  A  CHILD  UNDER  AGE  18  («2SF) 


V.  This  entry  is  Seq.  No. 
161  in  Part  II  of  this  issue  of  the 
Federal  Regiatar. 

RIN:  096O-AE57 


4038.  ELECTRONIC  FREEDOM  OF 
INFORMATION  ACT  AMENDMENTS 
(MOF) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  42  USC 
902(aK5) 

CFR  CHaUon:  20  CFR  402.30;  20  CFR 
402.35;  20  CFR  402.40;  20  CFR  402.45; 
20  CFR  402.100;  20  CFR  402.130;  20 
CFR  402.140;  20  CFR  402.145;  20  CFR 
402.150;  20  CFR  402.160 


None 

AlMtract:  P.L.  104-231.  enacted        • 
10/02/96,  amended  the  Freedom  of  — 
Information  Act  (FOIA)  (5  USC  552). 
It  has  a  two-fold  purpose:  to  improve 
public  access  to  Government 
information  and  records  maintained  in 
an  electronic  format  by  Federal 


agencies  and  to  reduce  delays  in  agency 
responses  to  FOIA  requests. 

TlnieUble: 


AcMoH 


FRCIIe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/14/97  62  FR  43488 
(a/1S«7 


12/00/97 

Small  EntMaa  Affaclad:  None 

Qovemmant  Levels  Affactad:  None 

Agency  Contact  Henry  D.  Lemer, 
L^al  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AE68 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


if-'-'-'-  '  * 


'."•»  l--i«-'^ 


•*•    r 


-4.- 


Long-Term  Actione 


4088.  OLD>AQE.  SURVIVORS.  AND 
OISABIUTY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATING  MENTAL  JMSORDERS 
FOR  ADULTS  (222F)     ^^-,..- 

Pikulty:  Substantive,  Nonsignificant 

Reinventing  Govammant;  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiFort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streemline  -•.:'• 

requirements. 

Legal  Autltorlty:  42  USC  405;  42  USC 
1382c;  42  USC  902(a)(5) 

CFR  CHaUon:  20  CFR  404.1500.  app  1; 
20  CFR  404.1520a:  20  CFR  404.1528; 
20  CFR  416.920a:  20  CFR  416.928 

Legal  Daadiina:  None   ..#  ^i  . 

Abstract:  These  amendments  revise  the 
medical  evaluation  criteria  for  mental 
disorders  for  the  Social  Security  and 
Supplemental  Security  Income 
disebility  programs.  The  revisions  will 
reflect  advances  in  medical  treatment 
and  in  methods  of  evaluating  certain 
mental  impairments  and  will  provide 
up-to-date  medical  criteria  for  use  in 
the  evaluation  of  disability  clauns 
based  on  mental  disorders. 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


07/18/91  56  FR  33130 
09/18/91 

OOMXMOO       .        > . 


Small  EntHlaa  Affactad:  None 

Government  Lavala  Affactad:  None 

Agency  Contact  Richard  M.  Bresnick. 
Legal  Assistant.  Social  Secmrity 
Administration,  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard, 
Baltimore,  MD  21235  ^ 

Phone:  410  965-1758  '^^ 

fVN:  0960-AC74 

k 

4040.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMEKTAL  SECURITY  INCOME 
FOR  THE  AGED.  BUND.  AND 
DISABLED:  REPRESENTATIVE 
PAYMENT  UNDER  TITLE  R  ft  XVI  OF 
THE  SOCIAL  SECURfTY  ACT  (296F) 

Wority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  PL  101-508,  sec  5105 

CFR  Citation:  20  CFR  404.902;  20  CFR 
404.2011;  20  CFR  404.2022;  20  CFR 
404.2024;  20  CFR  404.2025;  20  CFR 
404.2030;  20  CFR  404.2041;  20  CFR 
404.2050;  20  CFR  416.611;  20  CFR 
416.622;  20  CFR  416.624;  20  CFR 
416.625;  20  CFR  416.630 

Legal  Daadiina:  None 

Abstract:  Effective  stewardship  at  SSA 
programs  requires  mechanisms  to 
assure  that  benefits  are  used  to  meet 
the  needs  of  beneficiaries  who  are  not 
able  to  manage  their  own  benefits  due 
to  legal  incompetence  or  medical 
infirmity.  Congress  determined  that 
improvements  to  the  representative 


payment  procedures  were  needed  to 
assure  program  integrity  as  part  of  P.L. 
101-506.  Any  costs  associated  with 
these  regulations  are  reflected  in  the 
President's  budget  as  part  of  legislative 
implementation.  They  are  required  to 
further  our  program  integrity  efforts. 


Action 


FR  cue 


I^RM 

NPRM  Conunent 

Period  End 
Final  Action 


03/15/94  50  FR  11949 
06/1 6«4 


ooraoMX) 

Small  Entitlas  Affactad:  None 

Government  Levels  Affactad:  None 

Agency  Contact:  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boidevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  096&-AD22 

4041.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED.  BUND.  AND 
DISABLEO;  FEES  FOR 
REPRESENTATION  OF  CLAMANTS 
(298P) 

Priority:  Substantive,  Nonsignificant 

RalnvantIng  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  e£fort.  It  will  revise  text  in 


.*«' 


SSA 
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Long-Term  Actions 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  101-508,  Sec  5106 

CFR  Citation:  20  CFR  404.1703;  20  CFR 
404.1713;  20  CFR  404.1720;  20  CFR 
404.1715  to  404.1717;  20  CFR  40«.172S; 
20  CFR  416.1503;  20  CFR  416.1513;  20 
CFR  416.1520;  20  CFR  416.1515  to 
416.1517;  20  CFR  416.1525 

Legal  Daadiina:  None 

Abatraet:  We  propose  to  amend  the 
regulations  to  reflect  section  5106(a)  of 
Pub.  L,  101-508  which  modifies  the 
manner  in  which  past-due  benefits  are 
calculated  and  the  process  by  which 
SSA  approves  fees  charged  1^  persons 
representing  claimants  before  the 
Agency.  n  .    *i 

TImatalila: 


fUCNa 


NPRM  00«XV00     ■ 

Small  Entttiss  Affsctsd:  None 

Govemmsnt  Lavala  Affactad:  None 

Agency  Contact:  Henry  D.  Lemw. 
L^al  Assistant,  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-1762       -^  -..      V     .  . 


RIN:  096O-AD23 


4042.  PflOCEDURE  TO  REVIEW '  *^~ 
COMPLAINTS  OF  ALLEGED 
M»CONOUCT  ON  THE  PART  OF 
ADMINISTRATIVE  LAW  JUDGES 
(341P) 

Prtortty:  Substantive.  Nonsignificant 

RalnvantIng  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  EO  12674  as  modified 
by  EO  12731;  42  USC  405 

CFR  Citation:  20  CFR  422.700  to  713 
(New) 

Legal  Deadline:  None 

Abatraet:  These  proposed  regulations 
would  establish  a  procedure  to  review 
complaints  of  alleged  misconduct  on 
the  part  of  Administrative  Law  Judges. 


FRCNe 


Small  EntMas  Affaelad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Robert  J.  Augustine, 
Legal  Assistant,  EKvision  of  Regulations 
and  Ridings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
nione:  410  966-5121 

RIN:  0g60-AD54 

4043.  ELECTION  OF  BENEFITS 
BASED  ON  AGE  BY  DISABLED 
WIDOW,  WKXMVER.  AND  SURVIVMO 
DIVORCED  SPOUSE  BENEFICIARIES 
(343P) 

Priority:  Substantive,  Nonsignificant  i  tj^i  Daadiina 

RalnvantIng  Govammant-  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  AuttMrfty:  42  USC  405 

CFR  Citation:  20  CFR  404.335;  20  CFR 
404.336;  20  CFR  404.337 

Legal  Daadiina:  None      ^ 

Abatraet  We  propose  to  amend  our 
regulations  to  permit  the  election  of 
benefits  based  on  age  by  widowrs, 
widowers  and  surviving  divorced 
spouses  (hereinafter,  collectively 
widows)  who  are  at  least  age  60  and 
who  are  already  entitled  to  widow's 
benefits  based  on  disability.  This 
proposal  would  allow  the  widow  to 
choose  which  of  the  two  types  of 
widow's  benefits  is  more  advantageous. 
The  estimated  increase  in  benefit 
payments  is  less  than  $500,000  per  yeer 
for  fiscal  years  1992-1995. 

TImalabIa: 


,i*: 


Action 


FRCNe 


NPf«4 


00/OOAX) 


pWHPw 


oomwDO 


Small  Entltiaa  Affected:  None     -  ^^'-^ 

Govammant  Levels  Affsdad:  None 

Agency  Contact  Cassandra  A.  Bond. 
Legal  Assistant,  Division  of  Regulations 
and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-1794 

RIN:  096O-AD56 


4044.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMMATION  OF  OISABIUTY: 
HEMIC  AND  LYMPHATIC  SYSTEM, 
AND  MALIGNANT  NEOPLASTK 
DISEASES  0»9P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1383;  42  USC  405 

CFR  dtallon:  20  CFR  404.1500,  app  1 

None 

Abatraet  Sections  7.00  and  107.00 
(hemic  and  lymphatic  system),  and 
13.00  and  113.00  (malignant  neoplastic 
diseases)  of  appendix  1  to  subpart  P 
of  part  404  of  the  Disability  R^ulations 
(404.1501  through  404.1590)  describe 
those  impairments  which  are 
considered  severe  enough  to  prevent  e 
person  from  engaging  in  any  gainful 
activity,  or  in  the  case  of  a  child  under 
age  18.  age-appropriate  activities.  We 
are  proposing  revisions  to  these- 
sections  to  ensure  that  the  medical 
evaluation  criteria  are  up-to-date  and 
consistent  with  the  latest  advances  in 
medical  knowledge  and  treatment  The 
Supplemental  Security  inmmft  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Instuance  program. 


FRCNe 


NPRM  OCMXMOO 

Small  EntWaa  Affactad:  None 

Govammant  Lavala  Aflaclad:  None 

Agency  Contect  Harry  J.  Short.  Legal 
Assistant,  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  065-6243      Jts^^.Tsr-.^i  %-i 

RIN:  0960-AD67  ^'^'f^ 


=sJ 


4045.  REVISED  MEDICAL  CRITERIA  i 

FOR  DETERMMATION  OF  DISABILITY.      . 
BIOOCRmE  SYSTEM  AND  OBESITY 
AIM)  RELATED  CRITERU  HMP) 

Piloflly:  Substantive.  Nonsignificant 

RalnvantIng  Govammant:  Tliis 
rulemaking  is  pert  of  the  Reinventing 
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Govenunmit  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ,^* : '.:  ■*?» 

Legal  Authority:  42  USC  405;  42  USC 
1302:  42  USC  1383 

CFR  Citation:  20  CFR  404.1500.  app  1 

Legal  Deadline:  None 


Sections  9.00  and  109.00  of 
appendix  1  to  subpart  P  of  part  404 
of  the  Disability  Regulations  (404.1501 
through  404.1599)  describe  those 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  £rom 
angiiging  in  any  gainful  activity,  or  in 
the  case  of  a  child  under  age  18,  age- 
appropriate  activities.  We  are  proposing 
to  revise  the  criteria  in  these  sections 
to  reflect  advances  in  medical 
knowledge,  tieatmmit,  and  methods  of 
evaluatii^  endocrine  impairments.  The 
Supplemental  Security  Income  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors  and 
Disability  Insurance  program. 


PR 


OQ^OO^OO 

Small  Entttiaa  Affected:  None      ...  ^ 

QovanMMnt  Lavela  Affactad:  None 

Agency  Contact  Robert  J.  Augustine, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  966-5121 

RM:  0960-AD78 

4046.  VALUATION  OF  CERTAIN  IN- 
KINO  SUPPORT  AND  MAINTENANCE 
(ISM)  WHERE  THERE  IS  A  COST-OF- 
LIVING  ADJUSTMENT  IN  SSI 
BENEFTTS  (454F) 

Priority:  Substantive,  Nonsignificant 

neiiivenQng  uovemnwrii:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stieemline 
requirements. 

Legal  Authority:  PL  103-66.  sec  13735 

CFR  CttMlon:  20  CFR  416.420:  20  CFR 
416.1130(e)  ^^^r^^ 


M<*f.- 


(  None 

This  final  regulation  will 
reflect  the  amendment  to  section 
1611(c)  kA  the  Act.  efisctive  )anuaiy  1. 


1995.  that  the  ciurent  Federal  benefit 
rate  be  used  in  determining  the  value 
of  certain  in-kind  support  and 
maintenance  for  the  first  2  months  in 
which  a  tx>st-oMiving  adjustment  in 
SSI  benefits  applies. 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


Oe^OO^  60FR40542 
1(V1(M5 

ocvoo/oo 


Small  Entitiea  Affactad:  None 

Qovammant  Lewala  Affactad:  None 

Agency  Conlaot:  Lawreiu»  V.  Dudar, 
L^al  Assistant.  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings,  6401  Security  Boijdevard. 
Baltimore,  MD  21235 
Phone:  410  965-1759 

RIN:  0960-AD82- 

4047.  FEDERAL  OLO-AQE. 
SURVIVORS,  AND  DISABILfTY 
INSURA»ICE  AND  SUPPLBIENTAL 
SECURITY  INCOME.  ACCEPTABLE 
MEDICAL  SOURCES  (46tP) 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  g02(aX5);  42 
USC  1363:  42  USC  405 

CFR  CItallon:  20  CFR  404.1513;  20  CFR 
416.913 

None 

We  propose  to  add  speech 
and  language  pathologists  to  the  list  of 
acceptable  medical  sources  in  our 
current  regulations.  These  sources  will 
assist  us  in  establishing  the  existence 
of  speech  and  language  impairments. 
We  also  propose  to  make  other  changes 
in  our  n^uletions  to  clarify  what  we 
meen  by  an  acceptable  medical  source. 


FRCNe 


NPRM  OCMXVOO 

SmaN  EntWaa  Affadad:  None 

Qovammant  Lavala  Affadad:  None 

Agency  Contact  Richard  M.  Brssnick. 
Legal  Assistant.  Social  Seairity 
Administration.  Division  of  Regulations 


and  Rulings.  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-ADOl 


4048.  OLD-AQE,  SURVIVOftS,  AND 
DISABILITY  INSURANCE  PflOQRAM; 
COfifTRIBUTIONS  FOR  SUPPORT 
(475P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

LagM  Authority:  42  USC  402;  42  USC 
403(a);  42  USC  403(b);  42  USC  405(a); 
42  USC  416;  42  USC  423;  42  USC 
428(a)  to  428(e):  42  USC  1302 

CFR  OHallon:  20  CFR  404.366 

Legal  Deadllna:  None 

AlMtract:  To  provide  more  unilonni^-' 
in  our  decision  making,  we  are  .j  • 

proposing  to  amend  our  rules  on  the 
contributions  for  support  that  must  be-*^' 
provided  by  the  insured  to  certain 
categories  of  claimants  for  child's 
benefits. 


Ht  CNe 


WVM 


OOKOKO 
EntMaa  Aftoc|Kl:  None 

ijavala  Affadad  None 


Agency  Contact  Lois  Berg.  Legal 
Assistant.  Social  Security 
Administration,  Division  of  Regulations 
and  Ridings,  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-1713 

f«N:  0060-AD92    « 


4040.  COMPUTATION  OF  SSI 
BENEFITS  FOR  THE  RRST  THREE 
MONTHS  OF  PAYMENT  (478P) 

Priority:  Substantive.  Nonsignificant 

Ralnvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  fan 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.320 

None 


S8A 


Long-Torm  Actions 


Abalraet  SSI  eligibility  and  payment 
are  calculated  by  taking  into  account 
income  received  by  the 
applicant/recipient  Two  calculations 
must  be  made  for  each  month.  The  first 
is  the  eligibility  computation  and  is 
based  on  the  current  (payment)  month's 
income.  The  second  is  the  payment 
computation,  which,  under 
retrospective  monthly  accounting,  is 
based  (usually)  on  the  income  of  a  prior 
month  called  the  budget  month. 
Generally  the  budget  month  is  2 
months  prior  to  the  payment  month. 
The  transitional  computation  for  the 
first  3  months  of  SSI  payment  is  an 
exception  to  the  general  rule  described 
above.  While  the  eligibility 
computation  continues  to  apply  to  the 
current  month's  income,  the  budget 
month  on  which  each  of  the  first  3 
months'  payments  are  based  is  the  first 
month  of  eligibility.  This  policy  was 
intended  to  facilitate  the  transition  into 
2  month  retrospective  accounting  cycle 
and  to  avoid  penalizing  the  recipient 
for  income  received  prior  to  initial  SSI 
eligibility.  However,  the  policy  also  has 
the  effect  of  counting  income  which  is 
only  received  in  one  month  more  than 
one  time.  In  Jones  v.  Shalala  the  Ninth 
Circuit  Court  of  Appeals  ruled  that 
SSA's  transitional  computation  for  the 
first  3  months  of  eligibility  is  not 
permissible  because  it  will  result  in  die 
triple  counting  of  nonreciuring  income 
received  only  in  the  first  month  of 
eligibility.  The  proposed  policy 
addresses  the  triple  counting  of 
nonrecuiting  income. 


FR  CHe 


NPRM  OCVOWOO 

Small  Entltlaa  Affactad:  None 

Qovemment  Levala  Affactad:  None 

Agency  Contact  Henry  D,  Lemer, 
L%al  Assistant  Social  Security 
Administration,  Division  of  Emulations 
and  Rulings,  6401  Security  Boulewud, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

s 

RIN:  096O-ADg3 

4060.  DEFmmON  OF  "LARGEST 
BENEFIT  AMOUNT'  FOR 
SIMULTANEOUS  ENTnUEMENT  TO 
CHILD'S  BENEFITS  (481P) 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort  It  vrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402(d);  42 
USC  403;  42  USC  404(a);  42  USC 
404(e);  42  USC  405(a);  42  USC  405(c); 
42  USC  416;  42  USC  422(b):  42  USC 
423;  42  USC  424a;  42  USC  425;  42  USC 
428(a)  to  428(e);  42  USC  902(a)(5) 

CFR  CHaUon:  20  CFR  404.304;  20  CFR 
404.353b;  20  CFR  404.407d 

Legal  DaadHna:  None 

Abatract  Section  202(k)(2)(A)  of  the 
Act  (42  U.S.C  402(k)(2)(A))  contains 
the  statutory  requiremoits  for 
determining  the  wnming*  record  on 
which  SSA  will  pay  a  person,  who  is 
simultaneously  entitled  to  child's 
insurance  benefits  on  the  earnings 
records  of  more  than  one  worker. 
Generally,  the  child's  benefits  will  be 
paid  on  the  aamings  reoud  that  yields 
the  highest  primary  issurance'einoimt 
(PIA).  However,  under  certain 
circumstances,  the  child's  benefits  will 
be  paid  on  the  ftumingB  record  that 
yields  a  lower  PIA  if  that  record 
produces  the  "largest  benefit"  to  which 
the  child  could  be  mititled  under 
section  202(d)  without  the  application 
of  the  reduction  under  the  "family 
maximum"  provisions.  In 
implementing  section  202(k)(2)(A),  SSA 
has  determined  the  "largest  boiefit" 
under  section  202(k)(2)(A)  by 
comparing  the  original  benefit  amount 
(i.e.,  50  percent  of  the  PIA  of  a  living 
worker  and  75  percent  of  the  PIA  of 
a  deceased  worker)  calculated  on  the 
dependent  and/or  survivor  claim  of  the 
child  on  the  warnings  record  of  eech 
worieer  without  applying  any 
reductions  or  deductioits.  The  United 
States  District  Court  for  the  Northern 
District  of  Alabama  in  Agee  v.  Sullivan 
rejected  this  interpretation  and  held 
that  SSA  miist  compere  the  amounts 
payable  to  the  child  imder  each 
ewmings  record  after  considering  all 
applic^le  deductions  and  reductions 
other  than  the  reduction  under  the 
fiamily  maximum  provisions.  Legal 
support  for  both  interpretatioiu  can  be 
found  in  the  statutory  language  and 
legisletive  history  of  section 
202(kX2KA).  We  have  found  cuirapt 
regulations  implementing  section 
202(kX2KA)  to  be  ambiguous.  We 
propose  to  amend  these  regulations  to 
reflect  the  longstanding  SSA 
interpretation,  rather  than  the 


interpretation  adopted  by  the  district 
court  in  the  Agee  decision. 


FR 


NPRM  OQ^OOraO 

Small  Entltlaa  Affactad:  None 

Qovammant  Levala  Affected:  None 

Agency  Contact  Lois  Berg.  Legal 
Assistant  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  096O-AD95 

4061.  FEDERAL  0A8DI  AND  SSI  FOR 
THE  AQED,  BLMD.  AND  DISABLED; 
BENEFIT  REFORMS  FOR 
INDIVIDUALS  DISABLED  BASED  ON 
DRUQ  ADDICTION  OR  ALCOHOLISM 

Priority:  Substantive.  Nonsignificent 

neeraernmg  uovammeni:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  42  USC  902(aK5):  42 
USC  1383;  42  USC  405  ^ 

CFR  CItallon:  20  CFR  404.315;  20  CFR 
404.316;  20  CFR  404.321;  20  CFR 
404.332;  20  CFR  404.335;  20  CFR 
404.337;  20  CFR  404.350;  20  CFR 
404.352;  20  CFR  404.402;  20  CFR 
404.470;  20  CFR  404.480;  20  CFR 
404.902;  20  CFR  404.1535;  20  CFR 
404.1536;  20  CFR  404.1537;  ... 


Final.  Statutoty, 
F^ruary  11. 1995. 
Section  201  of  PuUic  Law  103-206. 


The  Social  Security 
Independence  and  Program 
Improvements  Act  of  1994  (Public  Law 
103-296)  contains  provisions  affscting 
the  payment  of  benefits  under  tides  n 
and  XVI  of  the  Social  Security  Act  to 
individuals  whose  drug  addiction  or 
alcoholism  is  a  contributing  factor 
material  to  the  determination  of 
disability.  These  final  rules  implement 
certain  provisions  related  to  limitations 
on  boiefit  payments  and  the 
ntmpeyment  and  termination  of 
benefits  to  these  individuals.  .- ^ 
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SSA 


Long-Term  Actions 


Timetable: 


FR  Ciie 


Notice  of  Intonl  With      10/17/94  59FRS2380 

Conunenia  "  '.h--" 

Interim  Fintf  Rule  02/1(V95  60FR'&140 

Interim  Rnai  Rule  04/11/06 
Comment  Period  s      - 

End  -:■•   ^   ir   -;-■ 

RnelActton  OOmvOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  M.  Bresnidc. 
Legal  Assistant,  Social  Seciirity 
Administratipn,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore.  MD  21235 
Phone:  410  965-1758    ^ 

RIN:  0960-ADge 

4062.  FEDERAL  0A80I  AND  SSI  FOR 
THE  AGED,  BLINO.  AND  DISABLED; 
REPRESENTATIVE  PAYMENT 
PROVISIONS  FOR  INDIVIDUALS 
DISABLED  BASED  ON  DRtJG 
ADDICTION  OR  ALCOHOLISM  (507P) 

Priority:  Substantive.  Nonsignificant 

RolnvsniinQ  Gkivemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-296,  sec  201; 
42  use  405;  42  USC  1302;  42  USC 
1383 

CFR  CttaUon:  20  CFR  404.2001;  20  CFR 
404.2010;  20  CFR  404.2021;  20  CFR 
404.2040;  20  CFR  404.2040a:  20  CFR 
404.2053;  20  CFR  416.621;  20  CFR 
416.640;  20  CFR  416.640a;  20  CFR 
416.655 

Legal  DaadNna:  None 

AlMliact:  We  propose  to  revise  our 
regulations  to  extend  the  representative 
pajree  requirement,  which  now  applies 
only  to  recipients  of  supplemental 
security  income  (SSI)  benefit  payments, 
to  Social  Security  disability  insurance 
(DI)  beneficiaries  wtiose  drug  addiction 
or  alcoholism  is  material  to  a  fiiM<ing 
of  disability. 

•      ^    :f  _       -,     '..■■-.. 

Oele         Riqie 

NPRM  0(Mn«0 

Small  EnWiaa  MIeclsd:  Governmental 
Jurisdictions,  Organizations 

State 


Agency  Contact  Harry  J.  Short.  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Sectuity  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

MN:  ogeo-ADoa 


4063.  SSI  EUQIBIUTY  FOR 
STUDENTS  TEMPORARILY  ABROAD 
(506P) 

Priority:  Subetantive,  Nonsignificant 

Reinventing  Qovemmant:  This 
ndemaking  is  put  of  the  Reinventing 
Government  effort.  R  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ,-i-,~ 

requirements. 

Legal  Authority:  42  USC  1302;  42  USC 

1383 

CFR  Citation:  20  CFR  416.202;  20  CFR 

416.270  (New) 

Legal  Daadllne:  None 

Abstract:  These  regulatory  changes  are 
reqtdred  l}y  section  204  of  P.L.  103-296, 
the  Social  Security  Independence  and 
Program  Improvements  Act  of  1994. 
This  provision  allows  individuals  who 
leave  the  United  States  temporarily  as 
part  of  an  educational  program  that  is 
not  available  in  the  United  States,  that 
is  designed  for  gainful  employment, 
and  that  is  sponsored  by  a  school, 
college,  or  university  in  the  United 
States,  to  continue  receiving  SSI 
benefits  for  up  to  1  year  if  they  were 
eligible  for  SSI  benefits  for  the  month 
th^  left  the  country. 


FR  cue 


NPRM  ocmomo 

SmaH  Entttias  Affected:  None 

Qovammant  Levele  Affadsd:  None 

Agency  Contact  Henry  D.  Lemer, 
Legal  Assistant,  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RM:  0960-AEOl 

4064.  REPEAL  OF  FAOUTY  OF 
PAYMENT  PROVISION  (S06F) 

Priority:  Subetantive,  Nonsignificant 

Ralnvanttng  Govamment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  403 

ICFR  CHatfon:  20  CFR  404.402(b);  20 
CFR  404.458 

Legal  Deadline:  None 

Abatract:  This  regulation  will  reflect 
section  309  of  P.L.  103-296  which 
repeals  the  facility  of  payment 
provision  under  which  Social  Security 
benefits  subject  to  the  bmily  maximum 
would  not  be  redistrilnited  in  certain 
cases  and  provides  that  the  reduction 
for  the  family  mayjmnm  will  be  made 
prior  to  a  temporary  suspension  for 
,  work  when  the  non-woiidng  auxiliary 
resides  in  a  separate  household  from 
the  working  auxiliary. 


FR  cue 


FinalAction  00^00/00 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Cassandra  A.  Bond. 
Legal  Assistant,  Social  Seciirity 
Administration,  Division  of  Regulations 
and  Ridings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1794 

RIN:  096O-AE02 

4055.  GUARANTEED  FAMILY 
MAXIMUMS  (510F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  pari  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streemline 
requirements. 

Legal  Authority:  42  USC  403(a) 

CFR  CttaUon:  20  CFR  404.403 


None 

This  regulation  will  reflect 
effisct  section  310  of  P.L.  103-296  which 
provides  that  the  guaranteed  primeiy 
insurance  amount  is  to  be  used  in 
establishing  the  niairimiim  bmily 
benefit  for  workers  who  had  previously 
been  entiUed  to  disability  insurance 
benefits  and  became  reentitied  to 
retirement  or  disability  benefits  on  Or 
after  December  1905. 


FRCNe 


Fin^Actton 


comno 
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SSA 


Long-Torm  Actions 


Small  Entltlaa  Affected:  None 

Qovammant  Lavala  Aftoctad:  None 

Agency  Contact  Cassandra  A.  Bond. 
L^al  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1794 

RIN:  096O-AE03 

4066.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED.  BUND,  AND 
DISABLED;  INCOME  AND 
RESOURCES.  DEEMING  OF 
PARENTAL  INCOME  AND 
RESOURCES  WHEN  CHILDREN  ARE 
HOSPITALIZED  (522P)    ^•,^^.^   ..^^. 

Priority:  Substantive,  Nonslg^^Beant 

rielnvantlng  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 

duplication,  or  streamline  '    .   J- 

requirements. 

Legal  Authority:  42  USC  1302;  42  USC 

1382c(f)(2);  42  USC  1383(d) 

CFR  Cttatton:  20  CFR  416.1165;  20  CFR 
416.1167;  20  CFR  416.1202 

Legal  Deadline:  None 

Abstract  Ciurent  SSI  regulations 
reflect  the  concept  that  deeming  (the 
process  of  considering  another  person's 
income  to  be  your  own)  applies  only 
in  household  situations.  Cunently, 
children  in  medical  care  bcilitfes  are 
not  subject  to  parental  deeming  because 
they  are  not  considered  to  be  in  the 
same  household  as  their  parents.  While 
maintaining  the  concept  of 
"household"  for  deeming  purposes, 
these  proposed  rules  will  expand  upon 
current  policy  from  the  household  and, 
as  a  result,  subject  to  parental  deeming. 
This  extends  the  current  policy  that  is 
applicable  to  children  away  at  school 
to  children  in  medical  care  facilities. 
That  is,  a  child  who  is  bom  in  or  enters 
e  medical  care  focility  and  who  is 
subject  to  the  control  of  a  parent  will 
be  considered  temporarily  aljsent  from 
the  parental  household.  During  this 
absence,  deeming  will  apply. 


Ffl  die 


NPRM  OQMXMO 

SmaM  EntMaa  Affaelad:  None 

Oovarnmeni  Lavala  Affected:  None 

Agency  Contact  Lawrence  V.  Oudar, 
L^al  Assistant,  Social  Security 


Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boidevard, 
Baltimore,  MD  21235 
Phone:  410  965-1759 

RIN:  0960-AE08 


4067.  ADMINISTRATIVE  REVIEW 
PROCESS;  AOMMISTRATIVE  RES 
JUDICATA  AND  RELATED  RULES 
(526P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405(a);  42 
USC  405(b);  42  USC  405(d)  to  405(h); 
42  USC  4O50):  42  USC  421;  42  USC 
401(j);  42  USC  425;  42  USC  405  note; 
42  USC  421  note;  42  USC  1383;  42  USC 
1383b;  31  USC  3720A;  42  USC  . 
902(a)(5) 

CFR  Citation:  20  CFR  404.g03a  (New); 
20  CFR  404.903b  (New);  20  CFR 
404.950;  20  CFR  404.957;  20  CFR 
404.967;  20  CFR  416.1403a  (New);  20 
CFR  416.1403b  (New);  20  CFR 
416.1450;  20  Cp^  416.1457;  20  CFR 
416.1467 

Legal  Deadline:  None  ■^;^i*-y. 

Abatract  We  propose  to  amend  our 
regulations  which  govern  the 
administrative  review  process  for  the 
Social  Security  and  Supplemental 
Security  Income  (SSI)  programs  under 
tides  n  and  XVI  of  the  Social  Security 
Act  (the  Act)  to  reflect  and  implement 
sections  205(b)(3KA)  and 
1631(c)(l)(B)(i)  of  the  Act.  These 
sections  of  the  Act  were  added  by 
section  5107  of  the  Onmibus  Budget 
Reconciliation  Act  of  1990  (OBRA 
1990),  Pub.  L.  101-508,  to  specify 
certain  cases  in  which  our  policy  on 
administrative  res  judicata  may  not  be 
applied  to  deny  a  claimant's 
subsequent  application  for  benefits 
under  the  Social  Secxirity  or  SSI 
program.  In  general,  those  sections  of 
the  Act  provide  that  a  claimant's  failure 
to  timely  request  review  of  an  adverse 
initial  or  reconsidered  detnmination 
which  we  make  on  an  application  for 
benefits  under  the  Social  Security  or 
SSI  program  shall  not  serve  as  a  basis 
for  a  demial  by  us  of  the  claimant's 
subsequent  application  for  benefits 
under  the  same  program  if  the  failure 
to  so  request  review  was  due  to  certain 
circumstances  specified  in  the  statute. 

In  connection  with  making  changes  to 
our  regidations  to  reflect  tiiis  statutory 
exception  to  administrative  res  judiceta, 
we  aire  also  proposing  to  amend  our 
regulations  to  expand  and  clarify  our 


rules  concerning  our  policy  on 
administrative  m§  jucUcata.  We  are  also 
proposing  to  amend  our  r^ulations  to 
daiify  our  ndes  concerning  a  distinct 
but  related  Agency  poliey  which  we 
refer  to  in  our  existing  regulations  as 
"collateral  estoppel,"  but  which  we 
propose  to  rename  "adoption  of 
findings"  in  these  propiMed  regulations. 


FR  cue 


NPRM  conuoo 

Small  EntMaa  Affected:  None 

Government  Lavala  Affaded:  None 

Agency  Contact  Lois  Berg.  Legal 
Assistant.  Social  Security 
Administration,  Division  of  R^ulations 
and  Ridings,  6401  Security  Boidevard, 
Baltimore.  MD  21235 
Ph<Hie:  410  965-1713 

RIN:  0960-ABll 


4068.  OASOI;  NONPAYMENT  OF 
BENEFITS  TO  INCARCERATED 
INDIVIDUALS  AND  INDIVIDUALS 
CONRNED  IN  CRMMNAL  CASES, 
PURSUANT  TO  CONVICTION  OR  BY 
COURT  ORDER  BASB)  ON  FMOfflQS 
OF  MSANTTY  (581P) 

Priority:  Subetantive,  Nonsignificent 

iieinvammg  uovananeni:  xnis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  >:""    '^2\:t^-: 

Legal  Authority:  42  USC  402(x1:'42   ^ 
USC  405;  42  USC  902 

CFR  Cttatton:  20  CFR  404.468  *^'^  ' 


None 


-.9f  H 


Abstract  The  r^iUation  will 
implement  section  4  of  PX.  103-387, 
%irhich  modifies  and  expands  the  ^.T '' 
current  prisoner  nonpayment 
provisions. 


FRCNe 


NPRM  oomm 

SmaN  Entttlaa  Affaded:  None 

Govammant  Levels  Affadsd:  None 

Agsney  Contact  Cassandra  A.  Bond. 
L^al  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Ridings,  6401  Security  Botdevard,  ^ . 
Baltimore,  MD  21235 
Phone:410  965-1794  'i     "    ~, 

RIN:  0960-AE16  "      „  •    '  , 
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SSA 


Long-Tann  Actions 


4059.  SUPPLfMEffTAL  SECURITY 
mCOME:  PLAHS  FOR  ACHIEVING 
SELF-SUPPORT  (506P) 

PllOflly:  Substantive.  Nonngnificant 

Reinventing  Government:  Thi« 
nilemaldng  is  part  of  the  Reinventing 
Government  eSbrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  -  ■»  ..,•■ 

requirements.  ^>-  *  ^    "^.  ' 

Lagai  Authortty:  PL  io»-2g6,  sec  203: 
42  use  1383b(d) 

CFR  CitBtion:  20  CFR  416.1180;  20  CFR 
418.1181;  20  CFR  416.1182;  20  CFR 
416.1224;  20  CFR  416.1225;  20  CFR 
416.1226 

l.egal  Oeadilna:  None  "*' ' 


These  regulations  revise  our 
rules  on  plans  to  achieve  self-support 
(PASS)  to  take  into  account  the  time 
period  an  individual  will  need  for 
completion  of  his  or  her  PASS  and 
other  factors  determined  to  be 
appropriate. 


FR  CHe 


NPRM  OCMXMX) 

Small  Entttiea  Affactad:  None       '"-""^ 

Qovanwnant  Ljavala  Affactad:  None 

Agency  Contact:  Hany  J.  Short.  Legal 
Assistant.  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings,  6401  Secuarity  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-6243    f\- 

RW:  096O-AE17     v**' ' 


4060.  OU>-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  BENEFITS; 
REPLACMQ  SOCIAL  SECURITY 
NUMBER  CARDS  (543F) 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ..  «._  ,..- 

Lag# Authority:  42  use 405    ^^   . 

CFR  Citation:  20  CFR  422.103 

Legal  Oaadlina:  None 

AlMtract:  These  final  rules  will  support 
our  pilot  test  for  replacing  social 
sectirity  number  cards  when  we  receive 
a  request  by  telephone.  We  will  test 
replacing  the  caitl  based  on  information 


furnished  by  telephone,  without 
requiring  additional  documentation. 


Action 


Dale         FRCMa 


Interim  Rnal  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Fmai  Action 


06^22/95  60FR32444 
08«1/K 


OOOQ/OO 


SmaU  Entttiaa  Affactad:  None 

Govammant  Lavala  Afl<actad:  None 

Agency  Contact  Daniel  T. 
Bridgewater,  Legal  Assistant.  Social 
Security  Administration.  Division  of 
Regulations  and  Rulings.  6401  Security 
Boulevard,  Baltimore,  Nfi)  21235 
Phone:  410  965-3298 

RIN:  0960-AE18 

4001.  EUMtNATlON  OF  ROUNDING 
DISTORTION  IN  THE  CALCULATION 
OF  THE  CONTRIBUTION  AND 
BENEFIT  BASE  AND  EARNINGS  TEST 
EXEMPT  AMOUNTS  (512F) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrtty:  42  USC  405;  42  USC 
1302:  42  use  1383 

CFR  Citation:  20  CFR  404.211(c);  20 
CFR  404.430(c);  20  CFR  404.1047  to 
1048;  20  CFR  404.  subpart  C,  app  1; 
20  CFR  404.403(d);  20  CFR  404.408ff: 
20  CFR  404.1048(c);  20  CFR 
404.1918(b) 

Legal  Daadllna.  None 

AtMtract:  Section  321(g)  of  Pub.  L.  103- 
296  designates  1994  as  the  base  year 
to  be  used  in  calculating  increases  in 
the  OASDI  contribution  and  benefit 
base  and  earnings  test  exempt  amounts 
for  all  years  after  1994.  (Increases  in 
these  amounts  will  no  longer  be  based 
on  the  rounded  amounts  applicable  in 
the  previous  jreer,  which  cen  distort  the 
bese  and  exempt  amounts  over  time.) 
The  provision  is  effective  for  the 
contribution  and  benefit  base  beginning 
in  1995  and  for  earnings  test  exempt 
amounts  for  taxable  years  ending  after 
1994. 


FRCNe 


Final  Action  OOMXVDO 

Small  EntMaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact:  Lawrence  V.  Dudar. 
L^al  Assistant.  Social  Security 
Athninistration.  Division  of  Regulations 


and  Rulings.  6401  Security  Boulevard. 
Baltimora,  MD  21235 
Phone:  410  965-1759 

RIN:  0960-AE40 


4002.  DETERMINING  DISABILITY  AND 
BUNDNESS;  EUMtNATING  THE 
LOWER  SUBSTANTIAL  GAINFUL 
ACTIVmr  EARNINGS  GUIDELINE 
AMOUNTS  (OOSP) 

Priority:  Subetantive,  Nonsignificant 

Rainvanting  Govarrmiant:  This 
riilemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burdm  or 
duplication,  or  streamline  ^ :  -  ^  :^>^ : 

requirements. 


Authority:  42  USC  423(d)(4);  42 
USC  1382c  (aK3)(D);  42  USC  902(aX5)    --■ 

CFR  Citation:  20  CFR  404.1574;  20  CFE^ 
416.974 

Legal  Daadlina:  None  «*^^ 

Abatract:  These  proposed  rules  would 
eliminate  the  lower  substantial  gainful 
actiAdty  earnings  guideline  amounts  to 
simplify  the  evaluation  of  work  activity 
in  claims  for  disability  benefits  under 
titles  n  and  XVI  of  the  Social  Security 
Act  This  reflects  a  recommendation  of 
the  Disability  Reengineering  Project 
Proposal  published  in  the  Federal  ' ' 

Register  on  April  15,  1994  (59  FR 
18188).    . 


FRCHe 


NPRM  OQ^OOAX) 

Small  EntHlaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact:  Richard  M.  Bresnlck. 
L^ial  Assistant.  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings,  6401  Sec\irity  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  065-1750 

RIN:  0960-AE49 


4003.  DEEMING  OF  INCOME  FROM  AN 
INELIGIBLE  SPOUSE  TO  AN  ELIGIBLE 
INDIVIDUAL  AND  AN  ELIGIBLE  CHILD 

(eoop) 

Priority:  Subetantive,  Nonsignificant 

Lagai  Authortty:  42  USC  902(aX5);  42 
USC  1381a:  42  USC  1382;  42  USC 
1382a;  42  USC  1382c(f);  42  USC  1383; 
42  USC  1382b:  42  USC  1382] 
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SSA 


Long-Term  Actions 


CFR  Citation:  20  CFR  416.1160 
(c)(3)(ui):  20  CFR  416.1165  (gKD;  20 
CFR  416.1166 

Legal  Deadline:  None 

AlMtract:  This  rule  would  revise  the 
method  used  under  the  SSI  pregram  to 
determine  income  for  a  child  who  lives 
with  both  parents  where  one  parent  is 
ineligible  for  SSI  because  of  income 
deemed  from  an  ineligible  spouse. 
Instead  of  deeming  any  excess  income 
from  the  ineligible  spouse  to  the  child, 
refiarsed  to  as  "pas8>through  deeming," 
we  would  deem  income  to  the  diild 
using  the  method  we  use  where  neither 
parent  files  for  SSL  Under  current 
rules,  "pass-through"  deeming  has  had 
the  unintended  effisct  of  deeming  more 
incrnne  than  would  have  been  deemed 
if  the  regular  rules  for  deeming  §rom 
ineligible  parents  who  do  not  file  for 
SSI  are  used. 

Tlmatat)la; 

AcMea Pale         FRCHe 

HP9»^        ]\      ■      OGKXVOO         "   '"•' 

Small  EntMaa  Affactadr  None 


Undetemrfned^ 

Agency  Contaat:  Robert  J.  Augustine, 
L^al  Assistant.  Social  Security 
Administration,  Divisicm  of  Regoletions 
and  Rulings,  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  096a-AESO 


4004.  PAYMENTS  FOR  VOCAnONAL 
REHABILITATION  SERVICES  (015P) 

Pifortly:  Substantive,  Nonsignificant 

Rainvanting  Govammant  Thie 
rulemaking  is  part  of  the  Reinventing 
Government  emut  It  will  revise  text  in 
^ta  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


AuOlority:  42  USC  405(a);  42 
USC  422;  42  USC  902(eX5):  42  USC 
1382d:  42  USC  1383(dXl);  42  USC 
1383(e):  42  USC  1683b(a) 

CFR  OMIon:  20  CFR  404.2111;  20  CFR 
404.2117;  20  CFR  404.2121;  20  CFR 
416.2211;  20  CFR  418.2217;  20  CFR 
416.2221 

Legal  DasdHna-  None 

Abatrad:  We  are  proposing  to  amend 
our  regulations  to  minimise  the 
reporting  burden  on  providers  of 
vocational  rehabttitatioB  (VR)  services 


who  serve  Social  Security  beneficiaries 
and  Supplemental  Security  Income 
recipients  who  are  disabled  or  blind 
vaidn  our  VR  peyment  programs.  These 
proposed  nhenges  to  our  r^ulations 
will:  simplify  the  criteria  for 
determining  when  VR  services  will  be 
considered  to  have  contributed  to  a 
continuous  period  of  9-months  of 
substantial  gainful  activi^  (SGA)  and 
make  other  changes  to  reduce  burdens 
on  State  agencies. 


Action 


Dale        FRCtle 


NPRM  oomvoo 

SmaU  Entltiaa  Affactad:  None 

Govaramant  Lavala  Affactad:  None 

Agency  Contact:  Robert ).  Augustine, 
L^^  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings».6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  966-5121 


fVN:  0960-AE54 


4006.  DEDICATED  ACCOUNTS  AND 
INSTALLMENT  PAVMBfTS  FOR 
CERTAM  PAST  DUE  SSI  BENEFITS 

(estF) 

Priority.  Substantive,  Nonsipiifinent 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1381;  42  USC  1381a;  42  USC 
1382;  42  USC  1382a;  42  USC  1382b; 
42  USC  1382c({);  42  USC  1382J;  42  USC 
1383 

CFR^Cttalion:  20  CFR  416.535;  20  CFR 
416.538;  20  CFR  416.542;  20  CFR 
416.545;  20  CFR  416.546;  20  CFR 
416.570;  20  CFR  418.640;  20  CFR 
416.1124;  20  CFR  416.1210;  20  CFR 
416.1247 


Final.  Statutcny. 
November  22. 1996. 

Abatract:  Theee  regulations  reflect 
■mwnrfiiMwihi  to  the  Social  Security  Act 
made  by  sections  213  and  221  of  the 
Personal  Responsfiitlity  and  Woric 
Opportunity  Reccwdliatien  Act  of 
1996.  Section  213  requires  die 
establishmmt  of  accounts  in  finandel 
in8dtutiena.foe  the  payment  of  pest-due 
SSI  bmefits  efter  reimbursement  to  a 
Stale  for  Interim  Assistance 
Reimbursemmt  exceeding  6  months' 
benefits  to  representative  pe3ree8  on 
behalf  of  children  under  age  18.  These 
accounts  will  be  dedicated  for  certain 
purposes  by  restrictions  on  the  use  at 
such  past-due  benefits. 


Section  221  requires  past-due  SSI 
benefits  after  reimbunement  to  a  State 
for  Interim  Assistance  Reimbursement 
which  equals  or  exceeds  12  months' 
benefits  to  be  peid  in  installments,  with 
certain  exceptions. 

TlmataMa: 


FRCNev 


Interim  Finel  Rule 
Interim  Rnel  Rule 

Commef4  Period 

End 
FfnatAOktn 


12^2006  61  FR  67203 
02/18/97 


OOMXMX) 


Small  EntMaa  Affactad:  None 

Govammant  Lavala  Affected:  None 

Agency  Contaefc  Richard  M.  Bresnlck. 

Legal  Assistant,  Social  Security  \ 

Administration,  Division  of  Regulations  , 

and  Rulings,  6401  Security  Boulevard,  1 
Baltimore,  MD  21235 

Phone:  410  965-1758  ] 

mt  096O-AE59 


4000^  EFFECTUATION  OF  TITLE  VI  OF   ^ 
THE  CIVIL  RIGHTS  ACT  OF  1964k  THE 
RBIAMLITATION  ACT  OF  IfW.  AND     ; 
THE  ME  DISCRMmATION  ACT  OF 
1976.  W  PROGRAMS  RECEMNQ 
FINANCIAL  ASSISTANCE  BY  SSA 
(tlTF) 

PikNily.  Substantive,  Nonsignificant 

Legal  Autharlty:  42  USC  902(aM5);  5 
USC  301;  20  USC  1405;  21  USC  1174;       ^ 
29  USC  794;  42  USC  290dd-2;  42  USC      J 
2000d-l;  42  USC  6101 

CFR  CItalion:  20  CFR  431 

Legal  Diadiwi.  None 

Abatract  Prior  to  March  31. 1995.  SSA  . 
was  an  opereting  comprmmt  of  HHS 
and  the  genoral  regulatory  andiority  for    < 
SSA  programs  and  administretian  wee 
vested  in  the  Secretary  of  Heelth  and       *: 
Human  Servicee  (the  Secretary)  besed      1 
on  section  1102  of  die  Sodel  Secoiity 
Act  (the  Act)  (42  U.S.Q  1302).  The  i 

SSIPIA  established  SSA  as  an 
independent  agency  in  the  Execedve 
Branch  of  the  Fedml  Government         ^  < 
effoctive  Much  31,  1995,  and  vested      ^  \ 
general  regulatory  authority  in  the 
Conuniaaioner  of  Social  Security  (the 
Commissioner).  Under  section  106(b)  of 
SSIPIA,  HHS  regulations  in  effect 
immediately  prior  to  March  31. 1996.      '^ 
which  relete  to  functions  now  vested 
in  the  Commissioner  by  reason  of  j 

SSA's  independence,  continue  to  apply    I 
to  SSA  until  such  time  as  they  are  \ 

modified,  suspended,  termineted  or  ^ 
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SSA 


Long-Term  Actions 


rapealed  by  the  Commissioner.  SSA  is 
promulgating  regulations  at  20  CFR  part 
431  which  axe  based  in  large  measure 
upon  the  HHS  regulations  at  45  CFR 
parts  80.  81,  84,  85.  90,  and  91.  These 
SSA  regulations  reflect  changes 
necessary  to  adapt  the  HHS  r^ulations 
to  SSA  procedures.  --a.^^ 

Upon  SSA's  rules  becoming  final 
r^ulations,  the  HHS  regulations  wiU 
cease  to  have  application  to  SSA  in 
accordance  with  section  106(b)  of 
SSIPIA.  /.;•     *v 


m 


FinaiAction  0(VO(M» 

Smaii  EntMMAflaclad:  None 
Govemnianl  Levels  Affected:  None 


Suzanne  DiMarino. 
Legal  Assistant.  Social  Security 
Adm in isfration ,  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-1769        '!'.  ^^• 

RIfl:  09iO-AE6**'       "  "  ■'    ""  '" 


jV 


4087.  AVAILAMJTY  OF 
MFORMATION  AMD  RECORDS  TO 
THE  PUBUC-CHARGMG  FEES  FOR 
PROVKNNQ  PERSONAL 
INFORMATION  (618P)  '  '' 

PjhNfly:  Sobctanlive.  Nonsignificant 

Legal  Authortty:  5  USC  552:  5  USC 
552a;  8  USC  1360;  18  USC  1905;  26 
USC  6103;  30  USC  923(b);  31  USC 
9701;  42  USC  405;  42  USC  902(aX5); 
42  USC  1306 

CFR  CNallon:  20  CFR  402        •>  "  •  "  - 

Nona 


Atatraet:  These  propoaed  rules  will,  in 
general,  provide  that  SSA  will  not 
charge  fees  for  penonal  information  if 
it  is  to  ha  used  for  a  publicly 
adnrinistsaed  program  whose  porpese  is 
compatibla  with  a  Social  Security  Act 
program. 


FROle 


OQMXVOO 
Smali  EntMee  Affected:  None 


Affected:  None 

Agency  Contact  Hury  ).  Sholi,  Le^ 
Assistant.  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings,  6401  Seciirity  Boulevard. 
Baltimore,  MD  21235 


Phone:  410  96S-6243 
RIN:  0960-AE64 


4068.  REVISED  MEDICAL  CRtTERIA 
FOR  DETERMINATION  OF  DISABILITY. 
DELETION  OF  OBESITY  USTINQ 
(620P) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  42  USC  405;  42  USC 
1383 

CFR  Citalion:  20  CFR  404.1500 

Legel  Deediine:  None 

Abetract:  This  proposed  rule  would 
eliminate  "Obesity"  bom.  the  Listing  of 
-fanpaiments  iti  appendix  1  of  subpart 
P  of  20  CFR  part  404.  Current  medical 
and  vocational  reaeaich  demonstrates 
that  obesity,  viewed  alone,  is  not 
detemunative  of  an  individual's 
inability  to  engage  in  any  gainful 
activity.  Instead,  individuals  with^       '* 
obesity  would  have  their  cases 
reviewed  under  the  listing  for  (an) 
affacted  body  sysiem(s)  or.  on  a  case- 
by-case  basis,  at  the  remaining  steps  of 
the  sequential  evahiatien  process. 


FR  CHS 


NPRM  OOOOMX) 

«MairEnlttlea  Affected:  Nene 


Affected:  None 

Agency  ConlBCt:  Robert  ).  Augustine. 
L.egai  Assistant.  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AE6S 


4088.  COVERAGE  OF  EMPLOYEES  OF 
STATE  AND  LOCAL  QOVBWMENTS; 
OFFICE  OF  MANAQEMENT  AND 
BUDGET  (0MB)  CONTROL  NUMBER 
(280F) 

Prtorfly:  Info./Admin./Odier 

Legal  AMihority:  42  USC  405;  42  USC 
410;  42  USC  418;  42  USC  902(a)(S) 

CFR  Cllallon:  20  CFR  404.1215;  20  CFR 
404.1203;  20  CFR  404.1204;  20  CFR 
404.1214;  20  CFR  404.1216;  20  CFR 
404.1220;  20  CFR  404.1225;  20  CFR 
404.1237;  20  CFR  404.1239;  20  CFR 
404.1242;  20  CFR  404.1243;  20  CFR 
4044247;  20  CFR  404.1249;  20  CFR 
404.1251;  20  CFR  404.1265;  ... 


These  final  regulations 
supply  the  OMB  control  number  for  the 
information  collection  requirements  in 
section  404.1215  of  subpart  M  of  our 
final  regulations  on  coverage  of 
employees  of  State  and  local 
govemmMits.  They  also  remove  the 
ESacdve  Date  Note  fzom  16  other 
sections  in  subpart  M. 


FRCtle 


FinaJAction  OCMXMX) 

Small  EntHlee  Affected:  None 

Qovenwnent  Levels  Affected;  None 

Agency  Contact:  Lois  A.  Berg,  Legal 
Assistant,  Social  Seciuity 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-1713  ^v 

RIN:  0960-AE69 

4070.  •  ADDING  NEW  SSI  INCOME 
AND  RESOURCE  EXCLUSION  (VIk 
PAYMENTS  TO  CERTAIN  VIETNAM 
VETERANS'  CHILDREN  WTTH  SPINA 
BIRDA)  TO  LISTS  OF  EXCLUSIONS 
PROVIDED  BY  OTHER  FEDERAL 
-STATUTES  (884F) 

PrlorMy:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1805(d) 

CFR  Citation:  20  CFR  416.1182,  app; 
20  CFR  416.1236 

Legal  Deadline:  None 

Abatracfc  P.L.  104-204  provides  a  that 
Department  of  Veterans  Affairs  monthly 
allowance  paid  to  children  of  ^etnam 
veterans  for  disabilitias  resiilting  from 
spina  bifida  will  not  be  considered 
income  or  resources  in  determining 
eligibility  for  orlha  amoimt  of  benefits 
under  any  Federal  or  fsderally  assisted 

erogram.  These  regulations  update  the 
sts  of  exclusions  from  income  and 
resources  under  the  SSI  program  that 
are  in  statiUes  other  than  the  Social 
Security  Act  « 


FRClle 


FinalAclioo  OOKOnO 

Small  EntWes  Affected:  None 

Oovemwent  Levels  Affected:  None 

Kigsncy  Contact:  Robert  J.  Augustine. 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
BaltinHM-e.  MD  212335 
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SSA  Long-Torm  ActiotiB   i 


nione:  410  966-S121 
RIN:  0960-AE79 


SOaAL  SECURITY  ADMINISTRATION  (SSA) 


Completed  Actions 


4071.  RELIABLE  INFORMATION 
WHICH  IS  CURRENTLY  AVAILABLE 
FOR  DETERMINING  BENEFIT 
AMOUNTS  IN  THE  SUPPLEMENTAL 
SECURITY  mCOME  PROGRAM  (382F) 

Priority:  Info./Admin70ther 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or       .„  .    ,  , 
duplication,  or  streamline 
requirements.  .  t. 

CFR  Citation:  20  CFR  416.420  *'t*^ 

Completed: 


>. 


•.».,. 


FR  Cits 


Final  Action -TNs         WOM7  eZP(\2l0iTA7 
reguMion  should  be 
does  felwred  to  ^   ,  . 

RIN  0960^U377  .  ^^a    i-:.^ 

Smell  Entitlee  Affected:  None 

Government  Levels  Affected:  Ncme 

Agency  Contact:  Henry  D.  Lemer 
Phone:  410  965-1762 


RIN:  Og60-AD65 


4072.  RELIABLE  INFORMATION 
WHICH  IS  CURRENTLY  AVAILABLE 
FOR  DETERMINING  BENEFIT 
AMOUflTS  IN  THE  SUPPLEMENTAL 
SECURITY  mCOME  PROGRAM      ^^^  ^ 
(NEWMAN)  (434P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CitMon:  20  CFR  416.420 


Comploted: 


FR  Cite 


Withdrawn -This  06/05/97 

regulation  should  be 
cross  referred  to 
RIN0960-A065 

Small  EntMee  Affected:  None 

Government  Levels  Affscted:  None 

Agency  Contact  Henry  D.  Lemer 


Phone:  410  965-1762 
RIN:  0960-AD77 


4073.  DEBMNQ  IN  THE 
SUPPLEMENTAL  SECURITY  INCOME 
(S80  PROGRAM  WHEN  AN 
INELIGIBLE  SPOUSE  OR  PARENT  IS 
ABSENT  FROM  HOUSEHOLD  DUE 
SOLELY  TO  ACTIVE  MILITARY 
SERVICE  (482F) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  20  CFR  416.1167 

Completed: 


FR  CHs 


Fmal  Action  08/07/97  62  FR  42410 

Final  AcHon  Effective    09/08/97 

SmaU  EntMee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Daniel  T.  Bridgewater 

Phone:  410  965-3296 

.  ^-'■■■sfr-i.*. 


RIN:  0960-AD86 


4074.  TECflNICAL  CHAf4GES  TO 
TITLE  XVI  (488F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  b^''~ 

CFR  Citation:  20  CFR  416.1236;  20  CFR 
416  app 

Complsted. 


FR  Clie 


FinaiAction  06^06/97  62FR308e0 

Fmal  Action  Effective    07/07/97 

Small  Entities  Affected:  None 

Government  Levels  Affsetsd:  None 

Agsncy  Contact:  Suzanne  DiMarino 
Phone:  410  965-1769 

RW:  0960-AD89 

4078.  AMENDED  20  CFR.  PARTS  400- 
409;  EMPLOYEES'  BENEFITS  (506F) 

Priority:  Info./Admin./Other 

CFR  CItallon:  20  CFR  400  tp  499 


FRCHs 


FmalAction  07/18/97  62FR38448 

Firal  Action  Bfsctive    07/18^ 

Small  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Suzanne  DiMarino 
Phone:  410  965-1769 


RIN:  0960-AE45 


4078.  ADMINISTRATIVE  (613F) 
Priority:  Info./Admin./Other 
CFR  (Station:  20  CFR  429.100ff 
Compietedr 


FR  CHs 


FmalAciion  05/05/97  62FR24328 

Fmal  Action  Effective    05/05/97 

SmaU  EntMee  Affected:  Nona 

Government  Levele  Affected:  None 

Agency  Contact  Suzanne  EHMarino 
Phone:  410  965-1769 


RIN:  096O-AE51 


4077.  INDEMNIFICATION  OF  SSA 
EMPLOYEES  (614F) 

Priority:  Info-ZAdmuLVOther 

CFR  Cnallon:  20  CPR  430.101  \ 

Comolaled:  i 


FRCNs 


FmalAaion  07/25/97  62FR39933 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Suzanne  DiMarino 
Phone:  410  965-1769 


RIN:  0960-AES2 


4078.  TESTING  ELMBNATION  OF  THE  ' 

FOURTH  STEP  IN  THE  DISABILITY  i 

CLAIM  PROCESS  (REQUEST  FOR  ^ 
APPEALS  COUNOL  REVIEW)  (621F) 

Priority:  Substantive,  Nonsignificant        \ 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in    : 
the  CFR  to  reduce  burden  or 
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SSA 


Completed  Actions 


duplication,  or  streamline  ^ .       ' 

requirements. 

CFR  Citatton:  20  CFR  404.967;  20  C7R 
41&1467 

Cofnp<fd; 

Fkwt Action  09/23/97  62FR49698 

Fmai  Action  Eftective    09/23/97 

Small  EntltiM  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact  Harry  ).  Short 
Phone:  410  065-6243  - 

RIN:  0960-AE58 


•*w^ .    Xi^ 


rv« 


4079.  REDUCTION  IN  SSI  PAYABLE 
TO  INSTTTUnONAUZEO  CHILDREN 
WHOSE  MEDICAL  COSTS  ARE 
COVERED  BY  PfWATE  INSURANCE 
(630F) 

Priority:  Substantive,  Nonsignificant 

CFR  CNaUon:  20  CFR  416.1149;  20  C3^ 
416.1165;  20  CFR  416.1202;  20  CFR 
416.211;  20  CFR  416.212;  20  CFR 
416.414  .    .  ^ 


FRCn* 


Final  Action  OBfCfTfST  62FR42411 

Rnai  Action  Eftodive    01/06/97        •  /r' /     ' 
Small  Entitiee  Affected:  None 
Government  Levele  Alteded:  None 

Agency  Contact  Daniel  T.  Bridgewater 
nione:  410  965-3298 

RIN:  0960-AE61 

40ea  SSI  OVERPAYMENT  RECOVERY 
BY  OFFSET  OF  FEDERAL  INCOME 
TAX  REFUND  (632F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  416.580  to 
416.586;  20  CFR  416.1403 


FRCtl* 


FinalAciion  08/22/97  62FR40437 

Rnal  Action  Effective    06/22/97 

Small  Entitiee  Affected:  None  ^ 

* »'  • 


•^         ^^ 


w     r    * 


I*  ^-v ' 


:  •  V 


Government  l.evele  Affected:  None  I%one:  410  965-1758 

Agency  Contact  Robert  ].  Augustine 
Phone:  410  966-5121 

RIN:  0960-AE67 


RIN:  096O-AE70 

■m 


4061.  e  FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE:  DETERMINING 
DISABILITY  AND  BUNDNESS; 
EXTENSION  OF  EXPIRATION  DATES 
FOR  SEVERAL  BODY  SYSTEM 
LISTINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  CNaUon:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract  The  Social  Security 
AdminiBtration  (SSA)  adjudicates 
claims  at  the  third  step  of  its  sequential 
process  for  evaluating  disability  using 
the  i.i«Hng  of  Impairments  (the  listings) 
under  the  Social  Security  and 
supplemental  security  income  (SSI) 
programs.  This  rule  extends  the  dates 
on  which  several  body  system  li«ting« 
will  no  longer  be  effective  and  makes 
two  related  nonsubstantive  technical 
changes.  We  have  made  no  revisions 
to  the  medical  criteria  in  these  listings; 
they  remain  the  same  as  they  now 
-  appear  in  the  Code  of  Federal 
Regulations.  These  extensions  will 
ensure  that  we  continue  to  have 
medical  evaluation  criteria  in  the 
listings  to  adjudicate  claims  for 
disability  based  on  impairments  in 
these  body  systems  at  step  three  of  our 
sequential  evaluation  process. 


FR  cue 


Fnal  Action  06/06/97  62  FR  30746 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  M.  Bresnick, 
Legal  Assistant.  Social  Security 
Administration,  Division  of  Regulatioiu 
and  Rulings,  6401  Security  Boulevard. 
Baltimore,  MD  21235 


4082.  •  OASOI;  ADMINISTRATIVE   ' 
REVIEW  PfK>CESS,  RNAL  RULES  TO 
EXTEND  THE  EFFECTIVE  DATE  OF 
THE  AUTHORITY  FOR  PREHEARING 
PROCEEDINGS  AND  DECISIONS  BY 
ATTORNEY  ADVISORY  (650F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  401(j);  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 
to  405(h);  42  USC  405(j);  42  USC  421; 
42  USC  425;  42  USC  902(aK5) 

CFR  Citation:  20  CFR  404.942;  20  CFR 
404.943;  20  CFR  416.1442;  20  CFR 
416.1443 


Deedllne:  None         .    .,^- .  4  >-:^i,^-'^ 

These  rules  extend  the  time 
diuing  which  attorney  advisors  in  our 
Office  of  Hearings  and  Appeals  shall 
have  the  authority  to  conduct  certain 
prehearing  proceedings  and,  where  the 
documentary  record  developed  as  a 
result  of  these  proceedings  warrants,  to 
issue  decisions  that  are  wholly 
Civofable  to  the  parties  to  the  hearing. 
We  are  extending  the  effectiveness  of 
the  provisions  that  authorize  attorney 
advisors  to  conduct  these  proceedings 
and  issue  such  decisions  iac  a  paiiod 
(rfsix  months.  ,.-.-..  .^^-  :■,  . 


FRCNe 


FJnalAction     ^       ..  98/30/97  62 FR 35076    ^ 

None 


Levele  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE72 

[FR  Doc.  97-24032  Filed  10-28-97;  8:45  am] 
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UNITED  STATES  INFORMATION 
AQENCY 

22CFRCti.V  '     *- 

unnMa  Agenoa  oi  raoeroi  neguiaiory 
and  Oeregulatory  Actions 

AQENCY:  United  States  Information 
Agency.  .   -,,  ^ 

ACTION:  Semiannual  regulatory  agteda. 


SUMMARY:  This  agenda  announces  tlie 
proposed  regulatory  actions  that  the 
United  States  Information  Agency 
(USIA)  plans  for  tlie  next  12  months. 
USIA's  purpose  in  publishing  this 
agenda  is  to  allow  interested  persons  an 
opportiinity  to  have  more 
comprehensive  documentation  of 
USiA's  regulatory  plans  and  to  provide 
a  systematic  means  of  monitoring 
regulatory  activity  in  USIA  None  of  tlie 


regulations  listed  in  the  agenda  sre 
considered  major  under  Executive  Order 
12866  "Regulatory  Planning  and 
Review." 

FOR  FURTHER  MFORMATiON  CONTACT: 
Stanley  S.  Colvin,  Assistant  General 
Counsel,  Office  of  General  Counsel, 
(202)  619-6531. 
SUnlejr  S.  Colviii. 
Aasistant  Ceneral  CouiubI. 


UNITED  STATES  INFORMATION  AQENCY  (USIA) 


Rnal  Rule  Stage 


4063.  AU  PAIRS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandataa.  Undetermined 


Authority:  8  USC  1101(a)(15)U); 
8  use  1182;  8  USC  1258;  22  USC  1431 
to  1442;  22  USC  2451  to  2460; 
Reorganization  Plan  No.  2  of  1977;  EO 
12048,  March  27,  1978;  USIA 
Delegation  Order  No.  85.5 

CFR  Cttation:  22  CFR  514.31 


Legal  Deadline:  None 

Abatract:  The  agency  intends  to  amend 
existing  regiilations  governing  its  au 
pair  program  to  enhance  and  further 
define  selection,  screening,  and 
placement  procedures. 


FR  Cite 


Witerint  Fmai  Rule 
Final  Action 


06/77/97  62  FR  34632 
1(V0Q/97 


Small  EntMaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Stanley  S.  Colvin, 
Assistant  Ceneral  Counsel,  United 
States  Information  Agency,  Office  of 
General  Counsel,  301  4th  Street  SW.. 
Washington,  DC  20547 
Phone:  202  619-6531 
Fax:  202  619-4573 

RIN:  3116-AA12 


UNITED  STATES  INFORMATION  AQENCY  (USIA) 


Long-Term  Actions 


4064.  mSURANCE  REQUIREMENTS; 
THE  EXCHANGE  VISITOR  PROGRAM 

Priority:  Sulwtantive,  Nonsignificant 

Unfunded  Mandataa:  Undetermined 


TImetabie: 


FR  CHe 


Auttwrity:  8  USC  llOl(aXl5)(J); 
8  USC  1182;  8  USC  1258;  22  USC  1431 
to  1442;  22  USC  2451  to  2460; 
Reorganization  Plan  No.  2  of  1977;  EO 
12048  of  March  27,  1978;  USIA 
Delegation  Order  No.  85.5  (50  FR 
27393) 

CFR  dlalion:  22  CFR  514.14(c) 

Lagel  Deedline:  None 

Abatract:  The  Agency  issued  a  final 
rule  on  March  19,  1993.  which 
included  a  requirement  that  all 
exchange  visitors  and  their  spouses  and 
dependents  on  J  visas  have  insurance 
to  cov«  tlMmselves  for  sickness  and 
accidents,  efiective  September  1, 1094. 
In  response  to  concerns  raised  by  the 
public,  the  Agency  is  airwinHing  the 
types  of  insurance  allowed  under  the 
KxrhsngB  Visitor  Program  regulations. 


Interim  Fmat  Rule         07/07/94  50  FR  34760 
Next  Action  LIndetefmined 

Smalt  EntMee  Affected:  None 

Government  Levela  Affected:  State, 
Local.  Federal 

Agency  Contwt:  Stanley  S.  Colvin. 
Assistant  General  Counsel.  United 
States  Information  Agency,  Office  of  the 
General  Counsel.  301  4th  Street  SW., 
Room  700.  Washington.  DC  20547 
Phone:  202  610-6531 

RIN:  3116-AA05 


4066.  PfWACY  ACT  POLICIES  AND 
PROCEDURES 

Priority:  hifo./Admin./Other 

Reinventing  QovammanL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiiements. 

Legal  Autltortty:  5  USC  552 

CFR  CHaHon:  22  CFR  505 


Lege!  Deadline:  None 

Abatract:  This  document  updates  and 
replaces  the  Agency's  prior  regiilation 
implementing  the  Privacy  Act  of  1974, 
as  amended.  The  update  and 
replacement  were  made  necessary  by 
changes  during  USLA's  reorganization 
and  realignment  of  functions  and 
responsibilities  when  the  Agency 
changed  names  and  again  when  the 
Agency  began  to  reinvent  itself  in 
response  to  government  downsizing. 

The  Agency's  regulation  had  not  been 
updated  since  1975  and  changes  in 
nomenclature  and  differences  in 
processing  Privacy  Act  requests 
necessitated  these  changes.  The 
changes  primarily  update  the 
definitions,  the  processes  for  receiving 
and  handling  requests,  and  to  wdiom 
to  send  requests  for  Privacy  Act 
records.  It  also  better  explains  the 
exemptions  that  the  U.S.  Information 
Agency  is  allowed  to  use  and  rtnitine 


ThneCaMe:  Next  Action  Undetermined 
SmeN  Entniee  Affected:  Undetennined 


Government  Levele  Affected: 
Undetermined 


Agency  Contact:  Lola  Secora.  FOI/PA 
Officer.  United  States  Information 
Agency,  301  4th  Street  SW.. 
Washington.  DC  20547 


Phone:  202  619-5499 
Fax:  202  205-0374 

RIN:  311ft-AAl0 


UNITED  STATES  INFORMATION  AGENCY  (USIA) 


Comploted  Actions 


4086.  REQUESTS  FOR  WAIVER  OF 
THE  TWO-YEAR  HOME-COUNTRY 
PHYSICAL  PRESENCE  REQUIREMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  8  USC  llOl(aMi5)(J); 
8  USC  1182:  8  USC  1258;  22  USC  1431 
to  1442;  22  USC  2451  to  2460; 
Reorganization  Plan  No.  2  of  1977;  EO 
12048,  March  27,  1978;  USIA 
Delegation  Order  No.  85.5 

CFR  CHaUon:  22  CFR  514.44   .      'i^' 

Legal  Deadline:  None 

Abatract:  The  agency  is  promulgating 
a  proposed  rule  that  would  amend 
existing  regulations  set  forth  at  22  CFR 
514.44.  These  amendments  would 
reduce  the  number  of  waiver  requests 


mandatorily  referred  to  the  agency's 
intonal  waiver  review  board.  Furtlier, 
these  proposed  amendments  would 
standardize  the  supporting 
documentations  and  procedures 
relating  to  waiver  requests  made  by 
interested  U.S.  Government  agencies 
and  departments  on  behalf  of  foreign 
medical  graduates  sul^ect  to  the  return 
to  the  home-country  requirement 
(section  212(e)).       . 


FRCile 


NPRM 

NPRM  Conwnent 

Period  Efid 
FkMlAciion  ^ 


OQ^KAS  61FR46745 
11/D6M 

OSaWT  62FR28801 


V-    /■ 


■*i*;»- 


.      ' 


fML' 


i-V* 


SmaH  Entltiee  Affected:  None 

Government  Levela  Affedad:  State, 
Local.  Federal 

Agency  Contact  Stanley  S.  Colvin. 
Assistant  General  Couns^,  United 
States  Information  Agency,  Office  of 
General  Counsel.  301  4th  Street  SW.. 
Washington.  DC  20547 
Phone:  202  619-6531 
Fax:  202  619-4573 

RM:  3116-AAll 

(FR  Doc.  97-22234  FUed  10-28-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


OePARTMENT  OF  DEFENSE 

GENERAL  SERVICES  .  / 

AOMMBTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRCh.1 

Semiannual  Agenda 

AOOtOCS:  DepartnMot  of  Defense  (DoD), 
Cenenl  Services  Administration  (CSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACnON:  Semiannual  regulatory  agenda. 


This  agenda  provides 
wmiiiiery  descriptions  of  regulations 


Sepuenoe 
Number 


4067 
408S 


Sequence 
Number 


4009 
4000 


4003 


4007 


4000 

4100 

4101 
4102 
41CB 
4104 
4106 
4106 
4107 
4106 
4100 
4110 
4111 
4112 
4113 
4114 


being  developed  by  the  Civilian  Agency 
Acqiusition  Council,  the  Defense 
Acquisition  Regulations  Coimcil,  and 
the  Federal  Acquisition  Streamlining 
Act  Implementation  Teams  in 
compliance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review." 
This  agenda  is  being  published  to  allow 
-interested  persons  an  opportiinity  to 
participate  in  the  rulemaking  process. 
The  Federal  Acquisition  Re^ilation 
(FAR)  Secretariat  has  attempted  to  list 
all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions;  however, 
unanticipated  requirements  may  result 
iix  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 

Proposed  Rule  Stage  f^       f 


item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

FOR  RmTHER  INFORMATION  COHTACT:  Ms. 
Beverly  Fayson,  FAR  Secretariat,  Room 
4037,  GS  Building,  Washington,  DC 
20405,  (202)  501-4755. 

SUPPLEMQITARY  MFOraMTION:  DoD,  GSA. 
and  NASA,  under  their  several  statutory 
authorities,  joindy  issue  and  maintain 
the  FAR  and  prescribe  the  FAR  system. 
Revisions  to  the  FAR  are  made  through 
periodic  issuance  of  Federal  Acquisition 
Circulars  (FACs). 

Datad:  August  6, 1997. 

Edward  C  Loab, 

Ditvctor,  Fedend  Aapiiaition  Policy  DMtion. 


VUe 


FAR  CMe  68-12,  Pay-A*-Yoi><3o  Panaion  Coats 
FAR  Case  86-023,  Clause  Flowdown-Commafdal 


f^egulation 

-MentHier 

NumtMr 


8000-AC90 
8000-AHe9 


Long-Term  Actions 


Title 


NV^...  ;_.,..,, 


FAR  Case  89-42.  Uquidaled  Ownages 

FAR  Case  88-93.  Implamentaiion  of  ttw  Antt-Lobbytng  Slalule 
FAR  Caae  91-078,  Small  Businesa  Subcortiacling  Reporting  .. 

FAR  CaM  94-753.  Tr»«l  Costs 

FAR  Caae  91-1 16,  Payrnent  by  Electronic  Fund  Towwler 

FAR  Caae  9S-17.  Rntf  Overttead  SeOtemant 

FAR  Caae  96^)20,  Coats  RalMed  to  LagtfTOItwr  Proeeedfciga ..^.^ 

FAR  Case  96^)34.  Novation  and  Related  Agreements  J, 

FAR  Case  96^K9.  Part  15  Rewrite  -  Phase  I 

FAR  Caae  94-772.  Reorganization  ot  FAR  Part  13,  Simplified  AcquiaNion  Prooeduraa ™"" 

FAR  Caae  96-306.  Impfamenlailon  of  Comwarcialy  Available  OfMlte-Shalf  Mam  Aoquiailion  Provisions  of  the  Fed- 
eral Aoquiaiioii  Reform  Act  .„...._ ...._„.^ _ _^ _ 

FAR  Caee  0frO82.  IndepandaK  nesaarch  and  Pevetopmem/Bid  and  Propoaal  Coats  tor  Fiac«  Year  1996  «id  Be- 
yond   _ ...„ „ „  ^^   

FAR  Case  9S<E2,  ClianBH  In  Cortiact  Adminialralion  and  Audit  Cognizwwe ZIl IZI.-ZZI 

FAR  Caae  92-013,  Foreign  AcquWtion  _.. 

FAR  Case  95-307,  Uaa  of  Data  Unwaiaal  Numbering  System  as  Pdmary  Contactor  Idantilcalkiii 

FAR  Caae  9^011,  NoCoat  Value  Engineering  Change  PropoaM 

FAR  Case  92-0548.  Federal  Compianca  witt)  Rig»it-To^(now  Law*  and  Poftjion  PrevanBon  Requirements „ 

FAR  Caae  96-325,  Compensation  of  Certain  Contractor  Paraonnal  . . 

FAR  Caae  97-300, 1  jryirtalail  Danwgaa _. 

FAR  Case  96-605,  Modular  Contracting  „ , 

FAR  Case  96-006;  Transfer  of  Aaaals  Folowing  Buaineas  Comblnalion  . 

FAR  Caae  95^1 1 .  Subcontract  Conaent  

FAR  Case  97-603,  Cmpowenwent  ContracUng 

FAR  Case  97-004,  Ratorm  of  AlliWiallve  Action  in  Fedantf  ProcLfsmenl 

FAR  Case  96^1 3.  Government  Property  

FAR  Caae  96-009;  Contract  Quality  Requlramenta 


Regulaiian 
Idenlilier 
Number 


9000-AO20 
900aAO76 
900(MG04 
9000-AQ27 
.9000-AG40 
9000-AQ87 
OOOO^^HOS 
900(MH18 
900(KAH21 
9000-AH24 

900(MH2S 

900IMH26 

900O-AH27 
9000-AH30 
9000-AH33 
900(MH37 
9000-AH30 
0000-AH50 
9000-AH53 
900(MHS6 
9000-AHS6 
9000-AH57 
900(MH5S 
OOOO-AHSO 
9000-AH60 
000IMH61 
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FAR 


4115 
4116 
4117 


Long-Term  Actions  (Continued) 


FAR  Case  94-610,  EO  12933,  Nondisplacement  of  Qualified  Workers  Under  Certain  Contracts 

FAR  Case  96-002,  CerttUcate  of  Competency  (COC) . 

Federal  Acquisition  Regulation;  Progress  Payments  , .'.... 


gO0(MH62 
900&-AH66 

900&-AH70 


Sequence 
Numoer 


Completed  Actions 


TMia 


'-.^  ~j 


illBKilui 
NuHBer 


•'4118 
4119 
4120 
4121 
4122 
.  4123 
-  4124 
-4125 
4126 
4127 
4128 
4129 
4130 
4131 
4132 
4133 
4134 
4135 


FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 


92-054, 
94-723, 
954301, 
95-311. 
96-303, 
96-602, 
96-601, 
95-028. 
96^)03, 
96-010. 
96-012. 
96-606. 
96-607. 
97-005. 
97-006, 
97-006, 
96-329. 
97-019, 


-s^ 


Environmentally  Sound  Products  . 

Modification  of  Existing  Contracts 

Irrevocable  Letters  of  Credit  (ILCs)  and  ANemativas  to  tMar Jtat  Bonds 

Service  Contracting 


Competitive  Range  Determinaiions . ^ ...™ 

Federal  Supply  Sct)eduies , 

FASA  and  the  Walsh-Healy  Public  Contracts  Act 

Minority  Small  Business  and  Capital  Ownership  Regulations  Changes 

Local  Government  Lot)bying  Costs  ....... — .„„ ...........u...... . ... 

Automatic  Data  Processing  Equipment  Leasing  Coat  

Foreign  Di«erential  Pay  _ . 

Federal  Acquisition  Reform  Act  of  1996  Modification  of  Existing  Contracts 

Year  2000  Compliance _ „ 

Independent  Government  Estimates-Construction 

Business  Process  Innovation .*. 

Economically  Disadvantaged  IndividualB  

UOSI^IaDOn    Of    riOnQ    KOOQ       —— »a»a.— ——»«—««■—.»*«»■.«— a— »■«■■— a— ■„..»»...»»,«»...»*„.. 


>•»•»■••••••>•«•*■•>•»■•■ 


9000-AG40 
9000-AG90 
9000-AG98 
9000V^H14 
900(MH15 
9000^kH29 
0000-AH31 
9000-AH34 
900O-AH35 
9000-AH41 
9000^UM3 
900OAH44 
900(MH51 
9000^^H63 
9000-AH64 
900(VAH65 
900aAH67 
9000^^H68 


DEPARTMENT  OF  DEFENSBQENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Proposed  Rule  Stage 


4087.  FAR  CASE  89-12,  PAY-AS-YOU- 
00  PENSION  COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  40  USC  486(c);  10 
use  2301  to  2331:  42  USC  2473(c) 

CFR  Cttellon:  48  CFR  30;  48  CFR  31 

Legal  Oeadllna:  None 

Abetrad:  To  amend  the  FAR  to  revise 
the  cost  allowability  criteria  for  pension 
costs. 


Action 


FR  cna 


Interim  Fkial  Rule 

NPRM 

NPfVwl  Comment 

Period  End 
Interim  Final  Rule  - 

2nd  PubkcaUon 

Small  Entitiaa  Affactad:  Undetermined 
Govammant  Lavala  Aflaelad:  Fedoal 


03/29^  54FR 13022 
09/23/97  62FR49900 
11/24/07 

00/00/00 


Procuramant:  This  is  a  pnxnirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

AgaiKy  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755  ' 

Fax:  202  501-4067 

BIN:  9000-AC90 

4068.  a  FAR  CASE  96-023,  CLAUSE 
FLOWDOWN-COMMERCIAL  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  lo 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Daedlbia:  None 


Abstract-  This  rale  proposes 
amendments  to  the  clause  at  FAR 
52.244-6,  Subcontracts  for  Commociai 
Items  and  Commercial  Comments,  to 
clarify  that  contractors  are  required  to 
include,  in  subcontracts  at  any  tier  for 
conunercial  items  or  commercial 
components,  the  FAR  clauses  and 
provisions  listed  in  the  clause  at  FAR 
52.244-6  and  such  other  clauses  and 
provisions  as  may  be  required  by 
addenda,  to  the  extent  they  are 
applicable  or  necessary  to  establish  the 
reasonableness  of  prices  imder  FAR 
partis.  :. 


FR  CHa 


NPRM  Comment 
Period  End 


00^23/97  62FR40003 
11/24A7 


Small  Entitiaa  Affactad:  None 

>  Affadad:  Fedoal 
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Procurament.  This  is  a  pnxnirament- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 


Fax:  202  501-4067 
RIN:  9000-AH69 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Long-Twm  Actions 


4069.  FAR  CASE  8»^  UQUIOATED 
DAMAGES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  PL  108-656.  Sec  304 

CFR  Citation:  48  CFR  19;  48  CFR  52: 
48  CFR  11.501 

Legal  Deadline;  None 

Abetract:  Amends  the  FAR  to  require 
a  prime  contractor  to  pay  liquidated 
damages  upon  a  lack  of  good  fiuth 
effort  to  meet  its  small  business 
subcontracting  goals. 


FR 


hiloihii  FinsI  Ruta 
Fmal  Action 


07/21/89  54  FR  30703 
OQMNMX) 


SmaH  Entitiea  Affected:  None 

Government  Levela  Affacted:  Federal 

Procurement:  This  is  a  pnxnuement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Pax:  202  561-4067 

Rffi:  9000-AD20 


4090.  FAR  CASE  89^ 
IMPLBIENTATION  OF  THE  ANTV 
LOBBYMQ  STATUTE 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKHity:  PL  101-121.  Sec  319 

CFR  Citation:  48  CFR  3;  48  CFR  52 

Legal  Deadline:  None  .  *  .*' 


To  amend  the  FAR  to 
implement  section  319  of  PL  101-121. 
which  added  a  new  section  1352  to 
title  31  use  entitied  "Limitation  on  use 
of  appropriated  fimds  to  influence 
certain  Federal  contracting  and 
financial  transactions."  Section  319 
generally  prohibits  recipients  of  Federal 


contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 
Section  119  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  $100,000,  or  a 
loan  or  Federal  commitment  to  insure 
or  guarantee  a  loan,  in  excess  of 
$150,000,  must  disclose  lobbying  with 
other  than  appropriated  funds. 


FR  CHa 


Interim  Rnai  Ruie 
Final  Actioo 


01/30/90  55  FR  3190 

oomvoo 


Small  Entitiee  Aftactad:  Businanae. 
Governmental  Jurisdictions,         ^^^"^ 
Organizations 

Govemment  Levaia  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  k  ¥ 
Streets  NW..  Washington.  DC  20405 
Phooe:  202  501-4755 
Fax:  202  501-4067 

RM:  9000-AD76 

4091.  FAR  CASE  91-078.  SMALL 
BUSINESS  SUBC0NTRACT1f«Q 
REPORTING 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  40  USC  486(c);  lb 
use  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  53.219 

:  None 

The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
4)roposing  to  amend  FAR  53.219  to 
authorize  the  addition  of  a  coliunn  to 
the  Standard  Form  295.  Summaiy 


Subcontract  Re{>ort.  to  report  the       ^  ; 
niunber  of  subcontracts  awarded  to  ~ 
small  business  concerns,  small 
disadvantaged  business  concerns,  and 
women-owned  small  business 
enterprises.         >"'  '  •  '■■'  ■      "m  _-^''  '•'* 


FR  Clta 


NPRM 

NPRIM  Conwnent 

PerktdEnd 
Final  Actkxi 


00/26/94  SeFR49037 

11/25/94 


ocyoQ^oo  ' ' 

SmaU  Entitlas  Affected:  Busineea«^ 
Organizations  'v. 

Govammant  Levela  Affected:  Federal    '  j> 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no      '  ' 
statutory  requirement  There  is  a  '"''' 

paperworii  burden  associated  with  this 
action. 

Agency  Conlacfc  Beverly  Fayson,  FAR     •■ 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  k  tH 
Streeto  NW..  Washington.  DC  20405        , 
Phone:  202  501-4755  "  ' 

Fax:  202  501-4067 

RM:  9000-AG04 


4092.  FAR  CASE  94-753,  TRAVEL 
COSTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ,    . 

requirements. 

Legal  AuttMKity:  PL  103-355 

CFR  Citation:  48  CFR  31.205-46 

Legal  Deadline:  Final,  Statutory. 
October  1,  1995. 

The  Federal  Acquisition  Streamlining 
Act  eliminated  the  statutory 
requirement  to  the  travel  cost  principle 
concerning  the  Federal  Travel 
Regulations.  No  regulatory 
implementation  was  required. 


FAR 


Abetract:  This  rule  is  issued  pursuant 
to  the  Federal  Acquisition  Streamlining 
Act  of  1994,  Public  Law  103-355  (the 
Act).  The  Federal  Acquisition 
Regulatory  Council  is  considering 
amending  the  Federal  Acquisition 
Regulation  (FAR)  as  a  result  of  changes 
to  41  USC  22  by  section  2191  of  the 
Act  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30.  1993. 
However,  the  proposed  rule  would 
permit  contractors  to  propose 
alternative  rates  to  those  prescribed  in 
theFTR/JTR.      v      "'*.    -     z''  -  ^ 
Timalabia: 


FRCHa 


NPRM 

NPRM  Comment 

Period  End 
Ftfial  Action 


12/14/94  59FR64542 
02/1 3«5  Vi.'C' 


OOMXVDO 


Small  Entitiaa  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procuiamant:  This  is  a  procuremmt- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  k  F 
Streets  NW.,  Washii^ton.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG27 

4093.  FAR  CASE  91-118,  PAYMENT  BY 
ELECTRONIC  FUND  TRANSFER 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.9;  48  CFR 
52.232 


None 

Abstract:  To  amend  subpart  32.9  and 
to  add  solicitation  provisions  and 
contract  clauses  at  52.232  to  implement 
guidcmce  to  address  the  use  of 
electronic  fund  transfiBrs  for  Federal 
contract  payments.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866.  dated 
September  30. 1993. 


FRCNa 


FRCHe 


12A4/M 


08/29/96  61^45770 
0(VOO/00 


NPRM  Comment 

Period  End 
interim  Fmal  Rule 
Final  Action 

Small  Entitiee  Affected:  Businesses 

Government  Levels  Aftocted:  Federal 

Procufament:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Bevariy  Fayson.  FAR 
.Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat).  18th  k  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG49 


A. 


NPHM 


10^)3/95  60  FR  51766 


4094.  FAR  CASE  96-17.  FMAL 
OVERHEAD  SETTLEMENT 

Priority:  &ibstantive,  Nonsignificant  . 

Legal  Authority:  40  USC  486(c):  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4.703;  48  CFR 
42.705-1;  42  CFR  42.705-2;  48  CFR 
52.216-7;  48  CFR  52.216-13;  48  CFR 
52.216-15 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
the  FAR  to  improve  the  process  of  final 
settlement  of  contractor  overhead  rates. 
This  regulatory  action  was  not  subject 
to  Office  of  Mmaagement  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993. 

Timetable: 

Action Oeli         FR  die 

HPPM  07/29/96  61  FR  3951 8 

NPRM  Comment  09/27/B6 

Period  End 

Finei/kclion  OQMXMX) 

Small  EntMas  Affected:  Undetermined 

Govemment  Levels  Affected:  Federal 

Procurement:  This  is  a  proctirement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paptoworiiL  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat).  18th  k  F 
Stieets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:202  501-4067  ^         ^» 

RIN:  9000-AG87  '     ^ 


Long-Tarm  Actions 


409S.  FAR  CASE  9»4B0.  COSTS 
RELATED  TO  LEGAUOTHER 
PROCEEDINGS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-47(b};  48 
CFR  31.205-47(c);  48  CFR  31.205- 
47(eK3) 

Legal  Deadline:  None 

Abstract:  To  award  the  cost  principle 
governing  the  allowability  of  costs 
jelatad  to  litigation.  This  regulatory 
action  was  not  subject  to  Office  of 
Manag«n«it  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30,  1993. 


FRCNa 


NPRM 

NPRM  Comment 

PeriodEnd 
Fmal/telion 


06/2(V96  61  FR  31790 
08^9^6 

oomvoo 


Small  Entitlsa  Affected:  Undetermined 

Government  Levels  Affected:  Fedraal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  Thwe  is  no 
paperw^  burden  associated  wi&  tlus 
action. 

Agency  Contacfc  Beverly  Fayson,  FAR 
Seoetariat,  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  k  F 
Sts.  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH05 

40M.  FAR  CASE  95-034,  NOVATION 
AND  RELATED  AGREEMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42.1203;  48  CFR 
42.1204;  42  CFR  53.242-1 

Legal  Deadline:  None 

Abatract:  To  facilitate  the  processing  of 
novation  and  change-of-name 
agrennents.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  imder  Executive 
Order  12866.  dated  September  30, 
1993. 


FRCNa 


NPRM 


08/21/96  61  FR  43294 


1  •— 
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FAR 


Long-Term  Actions 


FR  am       Timetable: 


NPRM  Comment  1(V21/96 

Period  End 
RnaiAcfon  (XMXVOO 

SmaN  Entities  Affected:  Undetennined 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement* 
related  action  for  which  there  is  no 
statutory  reqviirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contect:  Bevaly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  ft  F 
Sts.  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

raN:  900G-AH18 


AcSen 


Oele        FR  CNi 


•  w>.  .^  A?",  t 


4097.  FAR  CASE  95^)29,  PART  19 
REWRITE  -  PHASE  i 

Priority:  Substantive,  Nonsignificant 

Legel  Autliorfty:  40  USC  486(c);  lO 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  1.102;  48  CFR 
2.101;  48  CFR  14.404-l(f);  48  CFR  15; 
48  CFR  36.524;  48  CFR  52.215;  48  CFR 
52.236;  48  CFR  53.2;  48  CFR  53.302 

Lagat  Deadline:  None  ^(#>vr-.      'sv't     r\ 

Abstract:  This  rule  makes  substanfive 
and  substantial  revisions  both  to  the 
fundamental  concepts  and  processes 
used  in  Federal  negotiated  acquisitions. 
Major  policy  shifts  in  this  proposed 
rule  include  (1)  a  narrower  definition 
of  "discussions"  limited  to 
communications  after  establishment  of 
the  competitive  range;  (2)  a  shift  in 
competitive  range  policy  to  encourage 
retaining  only  the  offerors  with  thsj^i . 
greatest  likelihood  of  award  and  ;„•  . 

allowing  the  contracting  officer  to  ..,     . 
further  limit  the  competitive  range  in 
the  interest  of  efficiency;  (3) 
encouragement  of  communication  with 
industry  throughout  the  solicitation 
process  to  ensure  competitive  range 
determinations  are  informed  decisions; 
(4)  release  of  the  Government  estimate 
to  all  ofiarois;  (5)  amendment  of  the 
solicitation,  at  any  time  prior  to  award, 
including  amendment  of  the  evaluation 
factors  and  sub&ctors;  and  (6) 
authorization  to  use  techniques  such  as 
multi-phase  proposals  or  oral 
presentations.  In  addition,  a 
streamlined  solicitation/contract  format 
and  simplified  contract  forms  wete^ 
developed  for  use  in  negotiated 
acquisitions.  ^  .  .» 


06^4/97  62  FR  26640 
07/14/97 


NPRIM 

NPRM  Comment 

PertodEnd 
FinalAeHon  OaMXMX) 

SmeN  Entltiee  A#ected:  Undetennined 

Government  Levele  Affected:  Federal 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
acticm. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH21 


4099.  FAR  CASE  94-772. 
REORGANIZATION  OF  FAR  PART  13, 

smpunED  AComsniON 

PROCEDURES 

Priority:  Other  Significant  -'^s 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ,    -^^ 

Legel  Auttiorlly:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4.800;  48  CFR 
12.102:  48  CFR  13;  48  CFR  16.7;  48 
CFR  41.202;  48  CFR  43.301;  48  CFR 
49.002;  48  CFR  49.501;  48  CFR  52.101; 
48  CFR  52.102;  48  CFR  52.103;  48  CFR 
52.107;  48  CFR  52.213;  48  CFR  52.252; 
48  CFR  53.213 

Legal  Deedline:  None 

Abstract:  To  reorganize  part  13  for 
clarity  and  make  other  changes  to 
facilitate  the  use  of  electronic 
comm«ca  in  contracting.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993. 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  ft  F 
Sts.  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH24 


4099.  FAR  CASE  96-308.  ^ 

IMPLEMENTATION  OF 
COMMERCIALLY  AVAILABLE  OFF- 
THE-SHELF  ITEM  ACQUISITION 
PROVISKMS  OF  THE  FEDERAL 
ACQUISITION  REFORM  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  In 
the  CFR  to  reduce  burden  or  -' '• 

duplication,  or  streamline 
requirements. 

Legel  AuttK>rity:  PL  104-106.  sec  4203 

CFR  Citation:  48  CFR  2.101;  48  CFR 
3.104-10(c);  48  CFR  3.503;  48  CFR 
12.301;  48  CFR  12.7;  48  CFR  15.106- 
1;  48  CFR  19.508;  48  CFR  25.605;  48 
CFR  27.409;  48  CFR  52.212-4;  48  CFR 
52.212-00 


Deedline:  NPRM.  Statutory. 
September  7,  1996.  .  ^ 

Alwtreet:  The  Federal  Acqnisitfon 
Regulatory  Council  solicited  comments 
regarding  the  implementation  of  sectioa 
4203  of  the  Federal  Acquisition  Reft»m 
Act  (Pub.  L.  104-106)(the  Act)  with 
respect  to  Commercially  Available  Off- 
the-Shelf  Item  Acquisitions.  The  Act 
requires  the  FAR  to  list  provisions  of 
law  that  are  inapplicable  to  contracta 
for  the  acquisition  of  conunercially 
available  off-the-shelf  items.  Certain 
laws  have  already  been  determined  to 
be  inapplicable  to  all  commercial  items 
as  a  rmult  of  the  implementation  of  the 
Federal  Acquisition  Streamlining  Act  of 
1094  (see  FAR  12.503). 


.-^ 


FR  CMe       TtmetaMe: 


NPRM 

NPRM  Comment 

PertodEnd 
Final  Action 


OS/lMe  61FR48632 
11/12/96 

OOYXVOO 


FRCHa 


•maU  &llWee  Affected:  Businesses 


ANPRM 
AJMPRM  Comment 

PertodEnd 
NPfM 


05/13/96  61  FR  22010 
06/28/86 

OQMXVOO 


Smali  EnlWee  Affected:  Businesses. 
Organizations 

Government  Levele  Affected:  Federal 

Procurement:  This  is  a  procurement- 
.  related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  assoctated  with  this 
action. 

'•A  Agency  Contact:  Beverly  Fayson,  FAR 
(Secretariat.  DOD/GSA/N/VSA  (FAR), 
t;SA  (MVRS-FAR  Secretariat).  18th  ft  F 

■    Sts.  NW..  Washington.  DC  20405     ■ 
Phone:  202  501-4755 
:  Fax:  202  501-4067 

RIN:  9000-AH2S 

^9109.  FAR  CASE  954)32. 

WOEPENDENT  RESEARCH  AND 
"DEVELOPMENiyBID  AND  PROPOSAL 

COSTS  FOR  FISCAL  YEAR  1996  AND 

BEYOND 

Priority:  Substantive,  Nonsignificant 


Authority:  40  USC  486(c);  10 
.  USC  2301  to  2331;  42  USC  2473(c) 

-^  CFROItadon:  48  CFR  31.205-18 

^  Legal  Deedline;  None 

Abelract:  To  am«id  cost  allowability 
criteria  for  independent  research  and 
development  and  bid  and  proposal' 
cost.  This  regulatory  action  was  not 
subject  to  C^ce  of  Management  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30. 1993. 

Timetable:      -'^^-« 


NPRM  Comment 

PertodEnd 
rwiMMCOon 


FROle 

11/14/96  61  FR  55452 
01/13/97 

OOMXVOO 


6maH  EntMee  Affected:  Undetemdned 

.«  Qovemment  Levele  Affected:  Federal 

Procurement:  This  is  a  procureaaent- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no    -    '. 
paperwork  burden  associated  with  tflls 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Seoetariat.  DOD/GSA/NASA  (FAR). 
GSA-(MVRS-FAR  Secretariat).  18th  ft  F 
SU.  NW..  Washington,  DC  20405 
Phone:  20g  501-4755 
Fax:  202  Ml-4067 

RIN:  0000-AH2e 


4101.  FAR  CASE  9&-022,  CHANGES  IN 
CONTRACT  ADMINISTRATION  AND 
AUDIT  COGNIZANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.809;  48  CFR 
42;  48  CFR  52.216-7;  48  CFR  52.216- 
13 

Legal  Deedline;  None 

Abetract:  To  add  policies  and 
procedures  for  assigning  and 
performing  contract,  audit  services  and 
to  clarify  the  policy  for  «««ignmg  or 
delegating  responsibility  for 
establishing  forward  pricing  and  billing 
rates,  and  £nal  indirect  cost  rates.  This 
regtilatory  action  was -not  subject  to 
Office  of  Management  .and  Budget 
review  under  Executive  JOrder  12866, 
dated  September  30,  1993. 

Timetable:  ^^^^ 


FRCIIt 


>1PRM 

WPHM  Comment 

PertodEnd 
RnalAdion 


12/1 1/B6  61  FR  65306 
02/10/97  < 

0(V0QXX) 


SmaH  Entltiee  Affected:  Undetennined 

Govemmem  Leveto  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action -for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  huxden  associated  with  this 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  ft  F 
Stieete  NW..  Washingtoh.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  g00O-AH27 


Uri  -ir-*" 


4102.  FAR  CASE  92-013.  FOREIGN 
ACQUISITION 

Priority:  Substantive.  Nonsignificant 

Legal  Authorltr.  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.106-1;  48  CFR 
25;  48  CFR  52.225-1  to  52.225-18 

None  '^  .t*CJ^ 


Abetract:  To  amend  the  Federal 
Acquisition  Regulation  to  rewrite 
guidance  and  clauses  on  foreign 
acquisition.  This  regulatory  action  was 
not  subject  to  Office  of  Managemrat 
and  Budget  review  under  Executive 
Order  12866.  dated  September  30. 
1093. 


Action 


FRClle 


NPRM 
Fmel  Action 


pom/oo 
oo/oom) 


Small  ^ititieB  Afleoted:  Undetermined 

Oovenmient  Levele  Affected:  Federal 

Procurement:  This  is  a^rocurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Bevoly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  ft  F 
Streeta  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 


RM:  9000-AH30 


•:||..* 


4103.  FAR  CASE  95-307.  USE  OF 
DATA  UNIVERSAL  NUMBERING 
SYSTEM  AS  PfVMARY  CONTRACTOR 
IDBITIFICATK)N 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrfty:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Cttalion:  48  C7R  4.602:  48  CFR 
4.603;  48  CFR  52.204-6 

Legal  Deadline:  None 

Abetract:  The  rule  implementa  a 
determination  made  by  OFPP  to  use  the 
DUN&number  for  FPDS  reporting 
purposes  in  place  of  the  CEC  and  to 
identify  vendors  in  the  FACNET  vendor 
registration  database. 


FRCNb 


imertm  Finat  Rule 
Fmal  Action 


^2^20tW  61  FR  67412 

oonoKJO 


Smell  Emitlee  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levele  Affected: 
Undetermined 

Procurement:  This  is  a  procurement- 
related  action  fof  which  there  is  no  ■^■ 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contect:  Beveriy  Fayson,  FAR 
Secretuiat,  DOD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat),  18th  ft  F 
Streeta  NW.,  Washington,  DC  20405 
Phone:  202  501-4755  v.  ,^^ 

Fax:  202  501-4067  .  ,^^.       ^T\ 

RM:  90003AH33    ,:     r'.Zer^y.^. 
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FAR 


Long-Term  Actions 


4104.  FAR  CASE  96-011.  NO-COST 
VALUE  ENQINEERING  CHANGE 
PROPOSALS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrfty:  40  USC  486(c):  IQ 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  48.104-3 


None 

Abstract:  This  rule  amends  the  FAR  to 
clarify  that  the  existing  no-cost  VECP 
guidance  at  48.104-3  provides  a  way  to 
process  VECPs  when  the  expired 
savings  on  the  instant  contract  are 
relativefy  small  and  not  likely  to  oQwt 
the  administrative  cost  of  n^otiating  a 
settlemenL  ■■*>-    f,. 


PRcn* 


RmlAdion  0QOM» 

Small  Enttttes  Affected:  Businesses 


Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat).  18th  ft  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH37  ":  -    - 


410S.  FAR  CASE  90^)648,  FEDERAL 
COMPLIANCE  WITH  RIQHr-T040IOW 
LAWS  AND  POLLimON  PREVENTKM 


■A  .' 


Priority:  Substantive.  Nonsignificaot 

Legal  Authority:  EO  12856        ''  «?->^ 

CFR  CtfUoil.  48  CFR  23.10;  48  CFR 
52.223-5 

Legal  DeaAna:  Other.  Statntacy. 

Aogiut  3.  1905. 

RIN  pertains  to  interim  rulemaking. 

AbaHaU.  This  rule  implements  BO 
12856.  Federal  Compliance  with  Right- 
to-Know  Laws  and  PoUudon  Prevention 
Raquirements^ 


MartmRnalRule 
Final  AcHon 


00/17/97  82  FR 12086 
OQMXMW 

None 

Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat).  18th  ft  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AH39 

4106w  FAR  CASE  96-325, 
COMPENSATION  OF  CERTAIN 
CONTRACTOR  PERSONNEL 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  PL  104-201 

CFR  Citation:  48  CFR  31.205-6 

Legal  Deadline:  None 

Abstract:  This  rule  adds  a  new  FAR 
subsection  31.205-6(p)  to  inqplament 
Section  809  of  die  Fiscal  Year  (FY) 
1997  National  Defense  Authmization 
Act  (PL  104-201).  Section  809  places 
a  Govemmentwide  ceiling  of  $250,000 
per  year  on  allowable  conq>ensation 
costs  for  an  ofiBcer  in  a  senior 
management  position  under  contracts 
awarded  during  FY  1997. 


FR  Cite 


haarint  Final  Rule 
Final  Action 


01/Oe/97  61  FR2eB 
OCMXMX) 


SmaN  DrtMlea  AfHeded:  Businesses 


Undetermined 


t:  This  is  a  procurement- 
related  action  for  which  thare  is  a 
statutory  requimmenL  There  is  no 
paperwork  burden  asaodated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DCHVGSA/NASA  (FAR). 
GSA(MVRS-FAR  Secratariat).  18di  ft  F 
Stceeto  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

fWI:  9000-AH50 


4107.  e  FAR  CASE  97-900. 
UQUOATED  DAMAOeS 

Priority:  Substantive.  Nonsignificant 

Lagei  Authority:  PL  ioo-656,  sec  304 

CPR  CnaHon:  48  CFR  11.501;  48  CFR 
19;  48  CFR  52;  48  CFR  53 


Legal  Deadline:  None 

Abstract:  The  CAAC  and  the  DARC  are 
proposing  to  amend  FAR  19.7  to  clarify 
policy  on  liquidated  damages  and 
commercial  subcontracting  plans  and  to 
implemeat  OFPP  Policy  Letter  95-1. 
Subcontracting  Plans  for  Companies 
Supplying  Commercial  Items. 


Action 


FR  Ctia 


04/11/97  62  FR  17960 
08/1 0«7  • 


NPRM 
NPRMCommenl 

Period  End 
FmaiAction  0(V00/00 

Small  Entities  Affected:  Undetermined 

Qovsmmsnt  Lsvsis  Affsdsd:  Federal 

Procursmsnt:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agsncy  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat).  18th  ft  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH53 

410a  e  FAR  CASE  96-606,  MQOULMl 

CONTRACTINQ  .,. 

Prior Hy:  Substantive.  Nonsignificant 
Legal  Auttiority:  PL  104-106.  sec  5202 
CFR  Cltatfont48  CFR  39.103(d) 
K  None 


Division  E  of  PL  104-106 
ITKAA  of  1996  enacted  new  policies 
and  procedures  for  the  acquisition  of 
IT;  specifically  diat  modular 
contracting  be  included  in  the  FAIL 


FRCHe 


Period  End 
FbielAcllon 


0307/07  62  FR  14756 
0607/97 

OQMNMn 


None 

Qovanananl  Levels  Affsdsd:  Federal 

Procurement;  This  &  a  procuremanl*. 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
peperwork  burden  associated  with  this 
action. 

Agency  CoMad:  Beverly  Faywin,  FAR 
Secretariat.  DCXVGSA/NASA  (FAR)«... 
GSA(MVRS-FAR  Secretariat).  18th  ft  F 
Streets  NW..  Waahington,  DC  20406 
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FAR 


Long-Term  Actions 


Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AH55 


4100.  e  FAR  CASE  96^»6;  TRANSFER 
OF  ASSETS  FOLLOWING  BUSINESS 
COMBINATION 

Priority:  Substantive,  Nonsignificant 

Legal  AuttM>rity:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  CItsdon:  48  CFR  31.205-6 

Legal  Deadline:  None 

Atwtract:  This  rule  amends  the  FAR  to 
add  allowable  cost  criteria  to  the  FAR 
cost  principles  covering  the 
allowability  of  costs  for  the  transfer  of 
assets  following  a  business 
combination. 


Osia         FRCNb 


OTIOZm  62  FR  35890 
09A12/97 


NPRM 

NPRM  Comment 

Period  End 
FmaiAction  OO^OOffiO 

SmaH  Entltlee  Affected:  None 

Government  Levels  Affsctsd:  Federal 

Procursmsnt:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  •,   ■ 

Agsncy  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat).  18th  ft  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067  ,-^^ 

RIN:  900O-AH56 


4110.  e  FAR  CASE  95-011. 
SUBCONTRACT  COflSENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  40  USC  486(c);  10 
USC  ch  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  4.705-3;  48  CFR 
22.810;  48  CFR  35.009;  48  CFR  36.606; 
48  CFR  44;  48  CFR  52.244-1  to  52.244- 
5 

Lsgal  Dsadllnr.  None 

Abstract  This  rule  wrill  reduce  the 
consent  to  subcontract  requirements. 
The  rule  to  subcontract  when  there  is 
an  approved  purchasing  system,  unless 
specifically  required  by  the  contracting 
officer.  The  rule  also  eliminates  the 
consent  requirement  for  fixed-price 


incentive  contracts,  and  increases  the 
threshold  for  the  requirement  on  time 
and  material  contracts  to  the  same  level 
as  other  covered  subcontracts. 

TlmetaMs: 


Action 


FR 


Action 


Osle         FRCIIa 


04/21/97  62  FR  19465 
06/2(V97 


NPRM 
NPRMCommenl 

Period  End 
Rnal  Action  OWOO/OO 

SmaU  Entitiss  Affsctsd:  Undetermined 

Government  Levels  Affsctsd:  Federal 

Procursmsnt:  This  is  a  procurement- 
related  action  for  which  there  i§  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action.  « 

Agsncy  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  ft  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RM:  9000-AH57 

4111.  e  FAR  CASE  97-603, 
BMIPOWERMENT  CONTRACTING 

Priority:  Economically  Significant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  12.301;  48  CFR 
14.206;  48  CFR  15.605;  48  CFR  26.3; 
48  CFR  36.602;  48  CFR  52.226 

Legal  Dsadlins:  None 

Abstract:  The  Federal  Acquisition 
Regulatory  Council  is  proposing 
amendments  to  the  Federal  Acquisition 
Regulation  (FAR)  to  establish  phase  one 
of  an  Empowerment  Contracting 
Program  that  provides  procurement 
incentives  to  both  large  and  small 
business  to  encourage  their  activity  in 
areas  of  general  and  severe  economic 
distress.  This  action  is  being  taken  to 
implement  Presidential  Executive  Order 
13005  of  May  21, 1996.  entided 
"Empowerment  Contracting."  On 
September  13,  1996.  the  Department  of 
Commerce  (DOC)  published  in  the 
Federal  Register  proposed  guidelines 
for  implementing  Executive  Order 
13005  in  the  FAR.  The  proposed 
amendments  to  the  FAR  that  are  being 
published  here  are  largely  based  on 
those  guidelines. 


NPRM  Comment 

Period  End 
Final  Action 


denim 


oomvoo 


FRCIIa 


NPRM 


04/18«7  62FR1S200 


Small  Entttiss  Affsctsd:  Businessea, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affsctsd:  Federal 

Procursmsnt.  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwcM-k  burden  associated  with  this 
action. 

Agsncy  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  ft  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

f«N:  9000-AH58 


4112.  e  FAR  CASE  97-004,  REFORM 
OF  AFRRMATIVE  ACTION  IN 
FEDERAL  PROCyREMENT 

Priority:  Economically  Significant 

Legal  Auttwrity:  PL  103-355,  sec  7102 

CFR  Citation:  48  CFR  5.207;  48  CFR 
6.203;  48  CFR  12.303;  48  CFR  14.206; 
48  CFR  15.605;  48  CFR  15.608;  48  CFR 
15.1002;  48  CFR  19;  48  CFR  52.219; 
48  CFR  53 

Legal  Deadline:  None 

Abstract  The  Federal  Acquisition 
Regulatory  Council  is  proposing 
amendments  to  the  Federal  Acquisition 
Regulation  (FAR)  concerning  prt^grams 
for  small  disadvantaged  business  (SDB) 
concerns.  These  amendments  confmai 
to  a  Department  of  Justice  (DOJ) 
proposal  to  reform  affirmative  action  in 
Federal  procurement  DOJ's  proposal  is 
designed  to  ensure  compliance  with  the 
constitutional  standards  established  by 
the  Supreme  Court  in  Adarand 
Constructors,  Inc.  v.  Pena.  115  S.Ct 
2097  (1995).  The  FAR  proposed  rule 
would  establish  three  procurement 
mechanisms  benefiting  small 
disadvantaged  businesses  (SDBs):  (a) 
The  first  mechanism  is  a  price 
evaluaticm  adjustment  of  up  to  ten 
percent  in  certain  two-digit  Standard 
Industrial  Classification  (SIC)  Major 
Groups  authorized  by  the  Administrator 
of  the  Office  of  Fedwal  Procurement 
Policy  (OFPP):  (b)  The  second 
mechanism  is  a  source  selection 
evaluation  factor  or  subfoctor  for 
planned  SDB  participation,  primarily  et 
the  subcontract  level,  in  the 
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FAR 


Long-Term  Actions 


performance  of  a  contract  in  the  SIC 
Major  Croups;  (c)  The  third  mechanism 
provides  for  a  monetary  incentive  for 
subcontracting  with  SDBs. 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Finat  Action 


0SA»«7  62PR2S786 
07/08/97 

OQMXVOO 


Small  EntMM  Aflectad:  Busineeses. 
Govemmaital  Jurisdictions. 
Organizations 

QovemiiMnt  Lewl»  Mfaded:  Federal 

ProcurwiMnt:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  a 
paperwork  burden  associated  writh  this 
action. 

Aganey  Gontaet:  Beverly  Fayson.  FAR 
Secretariat.  DOD/CSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 
RM:9000-AH59  -  >.  -   -    i 


4113.  •  FAR  CASE  95-013. 
QOVERNMEHT  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  40  USC  486(c):  10 
use  ch  137;  42  USC  2473(c) 

CFR  Citadon:  48  CFR  45;  48  CFR  52 

None 


Abstract:  The  rule  will  simplify 
procedures  and  eliminate  requirements 
related  to  the  management  and 
disposition  of  Government  property  in 
the  possession  (rf  omtractors. 


FR  CHs 


O8^0e«7  62  FR  30186 
08AI5/97 


NPRM 
NPRMConvnenI 

Peiiod  End 
Fmal  Action  OOMXVOO 

Small  Entitiaa  Affactad:  None  « 

Qovammant  Lavala  Affadad:  Federal 

Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

AgMiey  Contact  Beverly  Fayson.  FAR 
Secretariat.  OOD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat).  18th  ft 
StreeU  NW..  Washington.  DC  20405 


Phone:  202  501-4755 
Fax:  202  501-4067 

RM:  900Q-AH60 


.iW: 


4114.  •  FAR  CASE  96^09;  CONTRACT 
QOALnr  RBXAREMENTS 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  40  USC  486(c):  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  46;  46  CFR  52 

Lagal  DaadMna:  None 

Abatnct  This  rule  amends  the  FAR  to 
reflect  a  preference  for  commercial 
contract  quality  reqtdrements  rather 
than  Federal  or  military  specifications. 


FR  ON* 


07/02/97  62FR36891 
NPRM  Comment  06M)2/B7 

Period  End 
FmaiAction  OOMXMX) 

Small  EnllUaa  Affactad:  Undetermined 

Qovammant  Lavala  Affactod:  Federal 

Procurwnant:  This  is  a  procxirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aganey  Contact:  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat).  18th  k  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067  "  ^  ^  ^ 

fUN:  9000-AH61 

4115.  •  FAR  CASE  94-610.  EO  12933, 
NONOSPLACEMENT  OF  QUAUFIEO 
WORKERS  UtilDER  CERTAIN 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  BO  12933 

CFR  Citation:  48  CFR  22;  48  CFR  52 

Lagal  DaodUna:  None 

AbatTKt:  This  rule  amends  the  FAR  to 
implement  EO  12933  regarding  right  of 
refiisal  for  certain  service  employees. 


FRCHe 

06/22/9T  e2FR44823 
(M22/97 

OQ^OO^OO 
b  None 


Qovammant  Lavala  Affactad:  Federal 

Pfocuiamant:  This  is  a  procvifement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aganey  Contact  Beverly  Fayson.  PAR  . 
Secretariat.  DOD/GSA/NASA  (FAR),     ♦i 
GSA(MVRS-FAR  Secretariat).  18th  &  P 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755  ":■ 

Fax:  202  501-4067 

RIN:  9000-AH62 

411S.  •  FAR  CASE  06-002, 
CERTIFICATE  OF  COMPETBUCY 
(COQ 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  CItatton:  48  CFR  9;  48  CFR  19; 
48  CFR  52 

Lagal  Daadllna:  None 

Abstract:  The  rule  amends  the  FAR  to 
implement  revisions  made  to  the  Small 
Business  Administration's  regulations 
covering  the  Procurement  Assistance 
Programs  (part  125.  chapter  I  tide  13 
of  the  CFR). 

TlmataMa: 


Msfim  Fkwl  Rule 

Marfcn  Final  Rule 

BiBcliveDate 

Final  Action 


Action 


FRCHe 


06/22/07  62  FR  44819 
08/22/97 


Interim  Final  Rule 
Interim  Final  Rule 
Effective  Dale 
FinalAction  OQ/OOAX) 

Small  Entitiaa  Affwtad:  None 

Qovammant  Lavote  Affactad:  Federal 

Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biurden  associated  with  thia 
action. 

Aganey  Contact:  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat),  18th  ft  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  262  501-4067 

lUN:  g00O-AH66 

4117.  •  FEDERAL  ACQUISniON 
REQULATION;  PROQRE8S 
PAYMENTS 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  10  USC  ch  137 

CFR  CItatton:  48*  CFR  32;  46  CFR  52 


'-(        » 


t. 


Lagal  Daadllna:  None 

Abatract:  The  Director  of  Defense 
Procurement,  Department  of  Defense, 
has  established  a  special  interagency 
team  with  participants  from  the  OUSD 
(Comptroller),  the  Military 
Departments,  the  DLA,  the  DCAA.  the 
DFAS,  the  DOE,  and  the  NASA,  that 
will  review  and  rewrite  FAR  Part  32 
and  Part  52  jnovisions  regarding 
Progress  Payments  to  make  them  easier 
to  understand  and  to  ininiiniy.«  the 
burdens  imposed  on  contractors  and 
contracting  officers.  The  Director  of 
Defense  Procurement  will  provide  a 
forum  for  an  exchange  of  ideas  and 
information  with  government  and 


industry  personnel  by  holding  at  leest 
one  public  meeting,  soliciting  public 
comments,  and  publishing  notices  of 
public  meetings  in  the  Federal  Register. 
Discussion  will  focus  on  draft  revisions 
of  FAR  Part  32,  Subpart  32.5.  Progress 
Payments  Based  on  Costs,  and 
associated  contract  clauses  and  forms. 


Action 


FRCila 


ANPRM 
ANPRM  Comment 

Period  End 
FinalAction 


05/01/97  62  FR  23740 
05/3GA7 


00/00/00 

SmaH  Entitiaa  Affactad:  None 


4118.  FAR  CASE  924)54. 
ENVIRONMEffTALLY  SOUND 
PRODUCTS 

Priority:  Other  Significant 

CFR  Citation:  48  CFR  7.1;  46  CFR  10.0; 
48  CFR  11.004;  48  CFR  15.605;  48  CFR 
23.201;  48  CFR  23.203;  48  CFR  23.4; 
48  CFR  23.7;  48  CFR  36.6;  48  CFR 
42.302;  48  CFR  52.210-5  to  52.210-7; 
48  CFR  52.223-4;  48  CFR  52.223-8  to 
52.223-10 

CompMad: 

nsMon  Dale         FR  CH* 

FinalAction  08/22/97  62FR44609 

Final  Action  Effective    1(V21/97 

Small  Entitioa  Affactad:  Businesses 

Qovammant  Lavate  Affactad:  Federal 

l*rocuramant:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
acticxL. 

Aganey  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  gO0O-AG40 

4119.  FAR  CASE  94-723. 
MODIFICATION  OF  EXiSTMO 
CONTRACTS 

Priority:  Other  Significant 

Ralftvanting  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  CHatton:  48  CFR  1.103:  48  CFR 
43.102 

Complatad: 

nmon Dale        FR  CHa 

FinalAction  06/22/97  62FR44830 

Final  Action  Effective    10/21/97 

Small  Entitiaa  Affactad:  None 

Qovammant  Lavala  Affactad:  Federal 

Procuramant:  This  is  a  procxirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aganey  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

fUN:  900O-AG00 


4120.  FAR  CASE  95-301. 
IRREVOCABLE  LETTERS  OF  CREDIT 
PLCS)  AND  ALTERNATIVES  TO 
MILLER  ACT  BOfilOS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  28.001;  48  CFR 
28.1;  48  CFR  28.2;  48  CFR  52.228 


PR 


RnalAdion  0K2I97  62FR44606 

Fmal  Action  Efledive    l(y2l/97 

Small  EntHlaa  AffaclMl:  Businesses 

Qovammant  Lavala  Affactad:  Federal 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requimnent  There  is  no 


Qovammant  Lavala  Affactad:  Federal   : 

Procuramant:  This  is  a  procurement-     i 
related  action  for  which  there  is  no       1 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this  \ 
action. 


Aganey  Contact  Michele  P.  Peterson,  ] 

Executive  Editor,  Defsnse  Acquisition  ] 

Regulations  Council,  DOD/GSA/NASA  : 

(FAR),  DOD(PDUSD(A&T)DP/CPF.  : 

Room  3C800,  Defense  Pentagon.  .; 
Washington.  DC  20301-3060 

Phone:  703  695-7197  ^ 

Fax:  703  693-9616 

] 

RM:  9000-AH70 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Complatad  Action^ 


paperworic  burden  associated  widi  this 
action. 

Aganey  Contact:  Bevwly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  gO0O-AG99 


4121.  FAR  CASE  95-311,  SERVICE 
CONTRACTINQ 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  7.103;  48  CFR  - 
7.105;  46  CFR  15.611;  48  CFR  16.104; 
48  CFR  16.402-2;  48  CFR  16.404-1;  48  ; 
CFR  37.000;  48  CFR  37.1;  48  CFR  37.5;  ' 
48  CFR  46.103;  48  CFR  46.401;  48  CFR  [ 
46.407;  48  CFR  52.237-00  ^ 

Complatad: I 

niMon  Dai^         FRCNa     ; 

Final AcMon  -    08/22/97  62FR44813^ 

Fral  Action  Eftadive    1001/97 

Small  EnUtiaa  Affactad:  Businesses       ^ 

i 

Qovammant  Lavala  Affactad:  Federal 

■I 

ProeurMnanfc  This  is  a  procurmnent- 
related  action  for  which  there  is  no 
statutory  requirement.  Thers  is  a 
paperwork  burden  associated  with  this   ' 

acti(HL 

i 
Aganey  Contact:  Beverly  Fe3rson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH14 
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FAR 


Completed  Actions 


4122.  FAR  CASE  96-303. 
COMPETrnVE  RANGE      .:,^ -^ 
OETERMMATIONS 

Prtoflty:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline^  ..  .,- 

requirements.  " 

CFR  CHation:  48  CFR  6.101:  48  CFR 
12.301:  48  CFR  15.407;  48  CFR  52.212- 
1 

Conmleted-  '^■''  -'        ''- 

FRCNa 


Completed; 


FR  en* 


06/14/97  62FR2e840 

Smalt  EntMee  Affdbted:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procuremmit- 
related  action  for  which  these  is  a  i- .^ 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
acticKL 

Agency  Contact:  Beveriy  Fayson 

Phone:  202  501-4755 

Fax:  202  501-4067  .  _•    >:  .-:..•. 

RIN:  9000-AH15 

4123.  FAR  CASE  96-602,  FEDERAL 
SUPPLY  SCHEDULES 

PrkMlty:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  8.401;  48  CFR 
8.402;  48  CFR  8.404;  48  CFR  38.000; 
48  CFR  51.203  >.  -  •    , .. 

Comoleiad:  '^'^ 

niMon Pela        FR  Clle 

Final  Action  08/22/97  62FR44617 

Final  ActtonEllectiye    1(V2l/97     ".  -'^r  ' 

SmaH  EntHies  Affected:  None 

Govamment  Levels  Affected:  Fedcval 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqtiirement  There  is  no 
paprawork  burden  jpsociatod  %fitli  t|i{s 
action.  ^, ,. 

Agency  Contact:  Beveriy  Payson  - 
Phone:  202  501-4755  4: 

Fax:202  501-4067         •    >.r«  "   ■  "' '' •: - 

RIN:  9000-AH2g 


4124.  FAR  CASE  96-601,  FASA  AND 
THE  WAL8H-HEALY  PUBLIC 
CONTRACTS  ACT 

Priortty:  Substantive.  Nonsignificant 

CFR  CItatton:  48  CFR  22.6 


FinalAction  0B/22f97  62FR44804 

Final  Acton  Effective    1(M21/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
st^utory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayaon  t  - 
Phone:  202  501-4755  "    ',> 

Fax:  202  501-4067 
RIN:  9000-AH31  ^  *-^         '    ••  • 


4125.  FAR  CASE  96H)28,  MINOfUTY 
SMALL  BUSINESS  AND  CAPITAL 
OWNERSHIP  REGULATIONS 
CHANGES 

Priorfty:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  19.8;  48  CFR 
52.219-1;  48  CFR  52.219-11;  48  CFR 
52.219-12;  48  CFR  52.219-17;  48  CFR 
52.219-18 


■■> 


FRCNe 


FinalAction  06/22/97  62FR44822 

Final  Action  Eftective    1(V21/97 

SmaU  Entitlas  Afteclsd:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH34    r-..^_ 

4126.  FAR  CASE  96^)03,  LOCAL 
GOVERNMENT  LOBBYING  COSTS 

Priority:  Substantive,  Nonsignificant 

CFR  dtaUon:  48  CFR  31.205-22 


Dale         FR  Cl|a 


FinelAction  0B/22J97  62FR44828 

Fmtf  Action  Effective    10A1/97 

SmaH  Entitles  Affected:  None 

Government  Levato  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  acdon  for  which  thme  ia  no 


statutory  requirement.  There  is  no 
paperwoik  bunlen  associated  wrtth  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  g000-AH35 

4127.  FAR  CASE  96-010,  AUTOMATIC 
DATA  PROCESSING  EQUIPMENT 
LEASING  COST 

Priorfty:  Substantive.  Nonsignificant 

CFR  CHallon:  48  CFR  1.106;  48  CFR 
31.001;  48  CFR  31.109;  48  CFR  31.205- 
2;  48  CFR  31.205-36 

Complatad: 

nman Pete        FR  Cite 

FinalAction  08/22/97  62FR4480e 

Fmai  Action  Eflective    10/21/97 

Small  Entities  Affected:  None 

Government  Leveto  Affected:  Federal 

Procurement:  This  is  a  proctuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH41 


4128.  FAR  CASE  96^2,  FOREIGN 
DIFFERENTIAL  PAY 

Priortty:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  31.205-6 

Completed; 

nman Pete         FR  Cite 

FinelAction  08/22/97  62FR44828 

Fintf  Action  Effective    1(V21/B7 

Small  EntRlea  Affected:  None  ^ 

Govamment  Laveto  Affected:  None  « 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH43 
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FAR 


Comptafted  Actioni 


4129.  FAR  CASE  96-606,  FEDERAL 
ACQUISmON  REFORM  ACT  OF  1996 
MODIFICATION  OF  EXISTING 
CONTRACTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  43.102 

Completed; 

niMon Pate         PRCHa 

FinalAction  08/22/97  62FR44830 

Fmal  Action  Effective     10/21/97 

Smell  Entitles  Affected:  Businesses, 
Govenunental  Jurisdictions, 
Organizations 

Government  Levete  Affected:  Federal 

Procursmsnt:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agsncy  Contact  Beverly  Fayson 

Phone:  202  501-4755 

Fax:202  501-4067  •*• 

RIN:  900O-AH44 

4130.  FAR  CASE  06-607,  YEAR  2000 
COMPUAf^CE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  39;  48  CFR  52 


FR  Cite 


FinalAction  08/22/97  62FR44830 

Final  Action  Effective    1(V21/97 

Small  Entities  Affected:  None    ' 

Qovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  g000-AH51 

4131.  e  FAR  CASE  97-005, 
IN0EPB4DENT  GOVERNMENT 
ESTIMATES-CONSTRUCTION 

Priority:  Si^tantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331:  42  USC  2473^) 
CFR  Citation:  48  CFR  36  ;p 

Legel  DeedNne:  None 

Abetrect:  This  rule  amends  the  FAR 
part  36  to  increase  the  threshold  for 


a  mandatory  independent  Govehunent 
estimate  of  construction  costs  from 
$25,000  to  $100,000. 


4133.  e  FAR  CASE  97-000. 
ECONOMICALLY  DISADVANTAGS) 
INDIVIDUALS  J, 


Action 


FinalAction  06/22/97  62FR44829 

Fmal  Action  Effective    1(V21/97 

Small  Entitles  Affected:  None 

Govsmmsnt  Levete  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwoik  burden  associated  with  this 
acticm. 

Agency  Contect  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat).  18th  ft  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH63  ~ 

4132.  e  FAR  CASE  97-006.  BUSINESS 
PROCESS  INNOVATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  l.l02-4(e) 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  FAR  to 
state  that  Contracting  Officers  in  their 
role  as  members  of  the  Government 
acquisition  team  should  take  the  lead 
in  encouraging  business  procesa 
innovations  andiansuring  that  budnass 
decisions  are  sound. 


Priority:  Substantive.  Nonsignificant 
FR  Cite       Legal  Authority:  40  USC  486(c);  lo 


Action 


FRCIte 


Rnal  Action 

Final /^cton  Effective 


68/22/97  82FR44804 
1(V21/97 


Small  EnHtlee  Affscted:  None 

ISovemment  Leveto  Aftoeted:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action.  -  J.     ■ 

Agsrtcy  Contact  Bevnly  Faj«oii.  TAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat),  18th  ft  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:202  501-4067 

RIN:  9000-AH64 


USC  2301  to  2331;  42  USC  2473(c) 
CFR  Citation:  48  CFR  19 

i:  None 

This  rule  amends  the  FAR  to 
update  the  definition  of  "Small 
Disadvantaged  Business  Concern"  for        } 
conformance  with  small  businaaa 
administration  regulations. 


FFt  Cite 


FinalAction  J08e2«7  62FR44821 

Final  Action  Effective    10/21/97 

SmaH  Entitles  Affected:  None 

Qowemmewt  Leveto  Affected:  Federal 

~i#rocurement  TUs  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
pa]}erwork  burden  associated  with  this 
action. 

Agency  Contect  Beverly  Fayson.  FAR 
Secretariat.  IXX)/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat).  18th  ft  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 


Rm:9000-AH65 


4134.  eFAR  CASE  96429.  NEW  FAR 
CERTIFICATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-106 

CFR  Cttabon:  48  CFR  1.103 

Legel  Deediine:  None 

Abatraet  This  rule  amends  the  FAR  to 
implement  statutoiy  prohibition  of 
contractor  certifications  in  the  FAR 
unless  approved  in  writing  by  the 
Admini^rator  OFI?. 

Timetable;-         - 

Acaen Pete        FRCIte. 

FinalAction  06/22/97  62FR44813 

Fmal  Action  Effective    10/21/97 

Smell  Entlttee  Affsetsd:  None 

Govsmmsnt  Leveto  Affsdsd:  Federal 

Procursmsnt:  This  is  a  procurement- 
related  action  for  which  them  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action.  .    . 


'■* 
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FAR 


Compteted  Actions 


Agency  Contact  Beverly  Fayson.  FAR      CFR  CltaMon;  48  CFR  25.401  Procurement:  This  is  a  procurament- 

Secretariat,  OOD/GSA/NASA  (FAR),  i^g^  Hewlllna  None  related  action  for  which  there  is  no 

GSA{MVRS-FAR  Secretariat),  18th  ft  F       ZV\      .  _  .  .,:.»„  statutory  requirement  There  is  no 

Streets  NW..  Washington,  DC  20405  Ab^et  This  rule  amends  FAR  25^1  paperwork  burden  associated  with  this 

Phone:  202  501-4755  *°  •""  ^°^  Kong  as  a  designated  action. 

Fax:  202  501  4067  country  under  the  Trade  Agreements 

Act  of  1979,  as  directed  by  the  United  Agency  Contact:  Beverly  Fayson,  FAR 

RIN:  9000-AH67  States  Trade  Representative.  Secretariat,  DOD/GSA/NASA  (FAR), 

'~~~~~'"^^^^^~^~~~*~~~~~    ThntmMy  GSA(MVRS-FAR  Secretariat),  18th  ft  F 

Streets  NW.,  Washington.  DC  20405 


™  cue        Phone:  202  501-4755 


4136.  e  FAR  CASE  97-018, 

DESIGNATION  OF  HONQ  KONQ  _  „      ,n,  =n,  ^~>, 

Fintf  Action  08^2/97  82  FR  44827      Fax:  202  501-4067 

Prfortty:  Substantive,  Nonsignificant  Final  Action  Effective  08/22/97  q||.,  QQ(|n_A  u|>|> 


Lagal  Authoflty:  40  USC  486(c):  lO 
use  23Q1  to  2331;  42  USC  2473(c) 

^-    ■■^.^:...  .^  :--.  ^ 

.     T-"  »w•^.*?• 

t'^^l^H' 

''  ^^-  nr-        ■.  .  -^ 

^^^;.r:r^. 

Small  Entilias  Affectad:  None 
CtovwiMlltm  LMfajtAffactad:  Federal 


[FR  Doc.  97-22235  Filad  10-28-97;  8:45  am) 
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COMMOOmr  FUTURES  TRADING 
COMMISSION 


17CFRCh.l 


>   X 


Regulatory  FlexIbllRy  Agenda 

AGBICV:  Commodity  Futures  Trading 
Commission.  •■  ^  :_. 

ACTION:  Semiannual  regulatory  agoida. 


:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regidatory 
FlexilBlity  Act,  is  publishing  a 
semiannual  agencta  of  significant  rules 
which  the  Conunission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and 
others  on  the  agenda. 

AODREStCS:  Comments  should  be  sent 
to:  Gerald  P.  Smith.  Special  Assistant  to 
the  Executive  Director,  Commodity 
Futures  Trading  Commission.  1155  21st 
Street  NW..  Washington.  DC  20581, 
(202)  418-5160. 

SUPPLafCMrARV  MFORMATKM:  The 
Regulatory  Flexibility  Act.  5  U.S.C  601 
et  aeq.  (RFA),  sets  forth  a  ntunber  of 
requirements  for  agency  rulemaking. 


Among  other  things,  the  RFA  leqtiires 
that: 

(a)  During  the  months  of  October  and 
April  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities: 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  considerattan  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  fof 
completing  action  on  any  rule  for  wdiich 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking:  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1).  5  U.S.C  602(a). 

The  Commission  has  prepared  an 
agenda  of  significant  rules  which  it 
presendy  expects  may  be  considered 


during  the  course  of  the  next  year, 
irrespective  of  their  potential  impact  on 
small  entities.  ■  In  this  regard,  section 
602(d)  of  tile  RFA.  5  U.S.C  602(d). 
provides:  "Nothing  in  (section  602] 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda." 

For  this  edition  of  the  Commodity 
Futures  Trading  Commission's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  vdiich 
appears  in  Part  n  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  refiarence,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  IL 

The  Commission's  October  1997 
regulatory  flexibility  agenda  is  set  liarth 
below. 

bniad  in  Washington.  DC.  on  August  14. 
1997.  by  the  CommiMioo. 

)■•■  A.  WSab, 

Sacakaytothe ComauaMkm.    ' ^.      .'  V.i-. 


HI « t '  ^  v^     t/ ,  '  H^  *2  f           Proposed  Rule  Stags 

-  ■?»>*•   -  •     • 

Number 

.^-'.^.ii^vij'  ^:ri*        Tito 

Regulstton 
Idsniiler 
Number 

4iat 

4137 

Precedisas  lor  kmiturtttrt  Bi*  Trsnsfsis  or  UqoidBlm  of  Customer  Acco««ils  „. 

Trade  Qpiora  on  the  AgricuMuiai  CommodMes  Enumsralsd  in  the  CommodMy  Fxctwige  Act  (Rsg  Plan  •et).  Na 

MO) ,, 

3036-AA77 
3038  AB?3 

4136 

DMrtbuion  ol  RWt  Discloeum  'Wslmiiilii  By  Futures  Commission  Msretwnts  snd  tntrodudng  Broksrs  .        ..      . 

30a8-AB24 

n 


in  Sm  Regelslor^  PIsn 


in  Psrt  II  of  Ms  issue  of  ttie 

Final  Rule  Stage 


Number 


Rsguiation 
IdsnIMsr 
Numbsr 


4138 
4140 


tar  Hoidtag  Compsny  Systsms 
on  VoKng  by  Msrsslsd  Msmbsrs  (Rsg  PlHi  I 


lto.16a|: 


303frAB01 
303»Aa03 


n 


in  ttw  RsguMory  PIsn  in  Part  H  of  Ms  issus  of  lis 


■  The  CoomiMiaa  ha*  pobUihMl  it*  iWbiitiaa  of 
•iimU  aolUy  to  b«  uMd  bjr  HmCammimioa  in 
comittkiQwahnil—irtilBtproc— rtiny  47  PR 
iseis  (A|irU  30.  t9S2).  PurnMot  to  thoM 
AannMant,  tb»  CoMri—Joa  m  pot  raquiwd  to  btt 
many  of  tba  i^Mida  itaaa  rnnlaiiml  in  thi* 
rafulMory  flnibility  >g— di.  Sm  S  US.C  MOiuXl). 
Moraovar.  Iha  Comwiarioa  haa  pfawtouaiy  cartifiad. 
ponuaot  to  MdkB  SOS  of  tka  KFA.  S  U.S.C  SOS. 
■H  ooolainad  in  thia  MBiida  will  not 


:  iapactaa  a  i 
nnmbarirf— all  MHliai  AccowUmly,  Uatiagof  a 
nila  in  lliia  faculalacy  flaxMlity  aiBMla  iheuki  not 
in  tmf  avaot  ba  takan  aa  a  dalanninatian  dMI  a  raia. 
wiMa  Bfopoaad  or  pn)Hii|galad..wm  in  IkI  i 
a  M«ulatacy  flexibility  Malyria.  Hoarv 
rnmmiaili  in  hopaa  that  tba  pubUcaHna  of — 
■fMida.  which  indwlaa  ««gi-"tr."»  mlaa.  i 
of  thair  potaodal  iatpad  on  mall  ■illliaa.  may 
■arva  Iha  pbhUc  faninOy  by  provfcii^  an  awly  awl 


opportunity  to  partidpala  ia  ml 
:  an  tha  lonnulaliaa  of  ■•«*  or  raviaad 
In  addition  to  pvbtiahing  tha  lagulalacy 
BaKifaiUty  agaiiJi.  tha  Conuniaaiott  aiao  makaa 
aradabla  to  tba  ptiblic.  on  a  j^onthly  baaia.  a 
flandar  and.  oo  a  waaUy  baaia.  mt  adviaofy.  which 
Hal  nilaa  ttet  tha  Conuniaaiao  U  conaidarii^  or  will 
oooaidar  in  thn  aaar  ftitura. 
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CFTC 


Long-Term  Actions 


Compiled  Actions 


4142 
4143 

4144 


Use  of  electronic  Medta  by  Commodity  Pool  Operators  and  Commodity  Tradhig  Advisors „ 

Recordkeeping:  Option  Large  Trader  Reports  by  Futures  Comminion  Merchants.  Clearing  Mambera.  ForsignBio- 

kers  and  Large  Traders 

Securities  Representing  Investment  of  Customer  Funds 


3038-AB17 

3038-AB19 
303»^VB22 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC| 


M»#? 


Propo—d  Rule  Stage 


4136.  PnOCEOURES  FOR 
INVOLUNTARY  BULK  TRANSFERS  OR 
UQUIDATIONS  OF  CUSTOMER 
ACCOUNTS 

Priortty:  Substantive,  Nonsignificant 


Authority:  7  USC  6d;  7  USC  6f: 
7  USC  6g:  7  USC  6k:  7  USC  12a 

CFR  CttaUon:  17  CFR  1.68 

Legal  Deedline:  None    ;>v-  ^S" 

Alwtract:  The  CFTC  will  undertake  a 
rulemaking  proceeding  to  establish 
requirements  concerning  procediues  to 
be  followed  by  futures  commission 
merchants  and  introducing  brokers 
when  bulk  transfiers  or  liquidations  of 
customer  accotmts  are  made  due  to 
cessation  or  suspension  of  business  or 
other  special  circumstances  affecting 
the  registrant. 

Timetable:  .'^  f : 


;-f: 


Aotien 


FRClls 


NPRM  osmvoe 

NPRM  Comment  07/OOM 

Period  End 

Small  Entitiee  Affected:  Undetermined 

Government  l.evele  Affected:  None 

Agency  Contact:  Lawrence  B.  Patent. 
Associate  Chief  Coimsel.  Division  of 
Trading  and  Markets,  Commodity 


Futures  Trading  Commission,  1155  21st 
Street  NW..  Washington.  DC  20581  ^^.^ 
Phone:  202  418-5439 

<WN:  3038-AA77  ..-  .ij.^;» 


4137.  e  TRADE  OPTIONS  ON  THE 
AGRICULTURAL  COMMODITIES 
BlUMERATED  IN  THE  COMMODITY 
EXCHANGE  ACT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
162  in  Part  II  of  this  issue  of  the 
Federal  Register. 

:  3038-AB23  ^^^^ 


4138.  •  DISTRIBUTION  OF  RISK 
DISCLOSURE  STATEMENTS  BY 
FUTURES  COMMISSION  MERCHANTS 
AND  INTRODUCING  BROKERS 

Priority:  Substantive.  Nonsignificant 

Lagel  Authority:  7  USC  2;  7  USC  6b: 

7  USC  8c:  7  USC  6g:  7  USC  12a 

CFR  Citetlon:  17  CFR  1.55;  17  CFR 
1.65;  17  CFR  30.6;  17  CFR  33.7;  17  CFR 
190.10 

Legal  Deadline:  None 

Alwtract:  Under  the  proposed 
amendments,  futures  commission 
merchants  and  introducing  brokers 
would  no  longer  be  required  to  furnish 
risk  disclosure  statements  to  certain 


categories  of  financially  sophisticated 
customers  or  obtain  firom  these 
customers  written  acknowledgement  of 
receipt  of  these  risk  disclosure 
statements  before  opening  or  upon 
transfer  of  a  futures  or  option  accoimt 
for  such  customers.  In  addition,  futures 
commission  merchants  would  no  longer 
be  required  to  provide  these  financially 
sophisticated  customers  with  a 
statement  pertaining  to  the  treatment  in 
bankruptcy  of  any  non-cash  property 
held  as  margin. 


Action 

CMS 

FRCns 

Ninwi 

1CMXV97 

NPRM  Comment 

'11AXV97 

PehodEnd 

Fmai  Action 

01/0(V96 

Fmal  Action  Effective 

03mVB6 

SmaN  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contect  Thomas  E.  Joseph. 

Staff  Attorney,  Commodity  Futures 

Trading  Commission.  Three  LaFayette 

Centre,  1155  21st  Street,  Washington, 

DC  20581 

Phone:  202  418-5448 

Fax:  202  418-5536 

RIN:  3038-AB24 
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COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Final  Rule  Stag* 


4139.  RISK  ASSESSMENT  FOR     ' 
HOLOINQ  COMPANY  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  7  USC  6f(c] 

CFR  CItatiorK  17  CFR  1.14;  17  CFR 

Legal  Deadline:  None 

Abatract:  On  December  21.  1994,  the 
Conunission  adopted,  as  phase  1  of  tlie 
risk  assessment  mlemaking,  final  rules 
with  respect  to  maintenance  and  filing 
of  organizational  charts,  risk 
management  policies,  procedures  and 
systBoau,  and  consolidated  and 
consolidating  financial  statements.  It 
also  proposed  "trigger"  event  reporting 
in  the  event  of  a  20  percent  decUne 
in  a  fiitures  commission  merchant's 
(FCM's)  adjusted  net  capital.  The 
Commission  defarred  action  on  the 
balance  of  the  proposed  rules,  which 
related  to  reporting  of  position  data  and 


other  data  concerning  PCM  affiliates. 
With  respect  to  the  second  phase  of  the 
rtilemaldng  process,  the  Commission's 
staff  will  continue  to  woric  with  other 
financial  regulators,  particularly  the 
Securities  and  Exchange  Commission, 
to  design  a  reporting  homework  that  is 
harmonized  across  regulatory  structures 
and,  to  the  extent  possible,  reflective 
of  a  consensus  as  to  which  data  are 
most  meaningful  to  regulators  and  can 
be  provided  without  undue  burden. 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Phase  I  Risk 

Assessment  for 

Holding  Compaey 

Systems 
Final  Adton     '^1    ' 


03/0M9A 
07/01/94 


59  FR  9689 


12/28/94  50  FR  80674 


00/00/98 


Small  Entitlaa  Affected:  None 

Qovammant  Lavala  Affaelad:  Nona  -^ 

Aganqf  Contact  Lawrence  T.  Eckert. 
Attorney  Advisor.  Division  of  Trading 
and  Markets,  Commodity  Futiires 
Trading  Commission,  1155  21st  Street 
NW.,  Washington,  JX  20581 
Phone:  202  416-5449 

RIN:  3038-ABOl 


4140.  PROHIBITION  ON  VOTING  BY 
INTERESTED  MEMBERS 

Regulatory  Plan:  This  entry  is  Seq.  No.. 
163  in  Part  II  of  this  issue  of  the 
Federal  Register. 


RIN;  9$)3«-ABOS 


*-  ^' 


COMMOOITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Long-Tarm  Actions 


4141.  ACCOUNT  IDENTIFICATION  FOR 
ORDERS  SUBMITTED  ON  BEHALF  OF 
MULTIPLE  CUSTOMER  ACCOUNTS 

Priority:  Substantive,  Nonsignificant 

CFR  Cllabon:  17  CFR  1.35 


Action 

Dale         FR  cue 

NPRM 

OSAn/93  58FR26270 

NPRM  Comment 

06/17/93 

Period  End 

Find  Action 

IIAXVQO 

Final  Action  Effective 

^2JOOI96 

Small  Entltiaa  Affactad:  None 

Govammant  Lavala  Afiaelad:  Nene 

Agency  Contact  Duane  C  Andniaen 
Phone:  202  418-5492  i^^v  -  V' : 

RIN:  3038-AB08  ^ 


COMMODITY  FUTURES  TRAOINQ  COMMISSION  (CFTC) 


Completed  Actions 


4142.  USE  OF  ELECTRONIC  MEDIA 
BY  COMMOOITY  POOL  OPERATORS 
AND  COMMODITY  TRAOMG 
ADVISORS 

Priority:  Other  Significant 

CFR  CItallon:  17  CFR  4.1;  17  CFR  4.2; 
17  CFR  4.21;  17  CFR  4.26;  17  CFR  4.31; 
17  CFR  4.36 

Complatad: 

nman  Pale        FR  die  ~ 

Fmal  Action  07/22/97  62  FR  39104 

Fmal  Action  Effective    06/21/97 

Small  EntMea  Aftactad:  None 

Qovemment  Levels  Affactad:  None 

Agency  Contact  Christopher  W.  - 

Cummings 

Phone:  202  416-5445        '  * 

RIN:  303a-ABl7 


4143.  RECORDKEEPING:  OPTION 
LARGE  TRADER  REPORTS  BY 
FUTURES  COMMISSION  MERCHANTS, 
CLEARING  MEMBERS,  FOREIGN 
BROKERS  AND  LARGE  TRADERS 

Priority:  Substantive,  Nonsignificant 

CFR  CItalion:  17  CFR  l;  17  CFR  16; 
17  CFR  17;  17  CFR  18;  17  CFR  19 

Complaiad: 

niMon Pale         FW  Clie 

Finel Action  06^)2/97  62FR24062 

Fmel  Action  EnacNve    1(V01/97 

SmaH  Entltiaa  Affected:  None 

Govammant  Lavala  Affected:  None 

Agency  Contact  Lamont  L.  Reese 
Phone:  202  418-5310 

RM:  303S-AB19 


4144.  SECURITIES  REPRESENTING 
INVESTMENT  OF  CUSTOMER  FUNDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  1.23;  17  CFR 
1.25;  17  CFR  1.27 


FR  one 


Final  Action  08/07/97  62FR42396 

Final  Action  Effective    09/06/97 

Small  Entltiaa  Aftactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Lawrence  B.  Patmt 
Phone:  202  418-5439 

RIN:  3038-AB22 

(FR  Doc.  »7-22236  Fll«l  10-28-97: 8:46  am] 
looocsaivst.^ 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

leCFRCh.! 

Rcfutilofy  FtaxMWy  Act^  SwntafMHnI 
RegulMory  Flwdblllty  and  UnlflMl 


AQB4CY:  Consume  Product  Safety 

Commission. 

ACTXM:  Semiannual  regulatory  agenda. 


;  The  Regulatory  Flexibility  Act 
(RFA)  requires  each  Federal  agency  to 
publish,  twice  each  year,  a  regulatory 
flexibility  agenda  listing  the  rules  that 
the  agency  expects  to  propose  or  issue 
and  that  are  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including 
small  businesses,  small  organizations, 
and  small  governmental  imits.  In  this 
doounent,  the  Commission  publishes 
its  semiannual  r^ulatory  flexibility 
agenda. 

Additionally,  Executive  Order  12866 
requires  each  agency  to  publish  an 
agenda  of  regulatory  actions  that  the 
agency  expects  to  develop  or  review 
during  the  next  year  and  provides  that 
the  agmcy  may  combine  its  agenda  of 
expected  regulatory  actions  with  the 
agency's  regulatory  flexibility  agenda 
published  in  accordance  with  the  RFA. 

DATES:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
regulatory  flexibility  agenda, 
particularly  &om  small  entities.  Written 
comments  concerning  the  agenda 
should  be  received  in  the  Office  of  the 
Secretary  by  December  31, 1997. 

ADDRESSES:  Comments  on  the  regulatory 
flexibility  agenda  should  be  mailed  to 
the  Office  of  the  Secretary,  Consiuner 
Product  SaiiBty  Commission, 
Washington,  DC  20207,  telephone  (301) 
504-0800,  or  delivered  to  the  Office  of 


the  Secretary.  Room  502,  4330  East- 
West  Highway,  Bethesda,  Maryland 
20814.  Alternatively,  comments  may  be 
filed  by  telefacsimile  to  (301)  504-0127 
or  by  e-mail  to  cpsc-osOcpscgpv. 
Comments  should  be  captioned 
"Regulatory  Flexibility  Agenda." 

FOR  FURTHER  MFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact:  Allen  F.  Brauninger, 
Office  of  the  General  Covuuel, 
Consiuner  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0980.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed  in 
the  column  headed  "Contact"  for  that 
particular  item. 

SUPfLEMBITARY  MFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C  601- 
612)  contains  several  provisions 
intended  to  reduce  imnecessary  and 
disproportionate  regulatory 
requirements  on  small  businesses,  small 
governmental  organizations,  and  other 
small  entities.  Section  602  of  the  RFA  (5 
U.S.C.  602)  requires  each  agency  to 
publish,  twice  each  year,  a  regulatory 
flexibility  agenda  containing  a  brief 
description  of  the  subject  area  of  any 
rule  that  the  agency  expects  to  propose 
or  issue  and  that  is  likely  to  have  a 
"significant  economic  Impact"  on  a 
"substantial  number"  of  small  entities. 
The  agency  must  also  provide  a 
summary  of  the  nature  of  the  rule  and 
a  schedule  for  acting  on  each  rule  for 
which  the  agency  has  issued  a  notice  of 
proposed  rulemaking. 

The  regulatory  flexibility  agenda  shall 
also  contain  the  name  and  address  of 
the  agency  official  knowledgeeUe  about 
the  items  listed.  Further,  agencies  are 
required  to  provide  notice  of  their 
agendas  to  small  entities  and  to  solicit 
their  comments  by  direct  notification  or 
Inr  inclusion  in  publications  likely  to  be 
(»tainedby  such  entities.  Additionally, 

Preruio  Stage 


Executive  Order  12866  requires  each 
agency  to  publish,  twice  each  year,  a 
regulatory  agenda  of  all  regulations  the 
agency  expects  to  develop  or  review 
during  the  next  year  and  states  that  the 
agency  may  combine  the  agenda 
required  by  the  Executive  Order  with 
the  agenda  published  in  accordance 
with  the  RFA. 

The  regulatory  flexibility  agenda 
published  below  lists  the  regulatory 
activities  that  the  Commission  expects 
to  develop  or  review  during  the  next  12 
months.  It  includes  all  such  activities, 
whether  or  not  they  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 

description  and  summary  of  eech 

regulatory  activity,  including  the 

objectives  and  legal  basis  for  each;  an 

approximate  schedule  of  target  dates, 

subject  to  revision,  for  the  development 

or  completion  of  each  activity;  and  the 

name  and  telephone  number  of  a 

knowledgeable  agency  official 

concerning  particular  items  on  the 

agenda.  All  agency  contacts  identified 

have  the  same  address:  Consumer 

Product  Safety  Commission, 

Washington,  DC  20207. 

'^  ■ 
Consanier  Product  Safety  Oimni  Issiim 

Regulatory  Plan 

For  this  edition  of  the  Commission's 
regulatory  agenda,  the  regulatory  actions 
selected  by  the  Commission  for 
inclusion  in  The  Regulatory  Plan  appear 
in  Part  II  of  this  issue  of  the  Federal 
Register.  The  Regulatory  Plan  entries 
are  listed  in  the  Table  of  Contents  below 
and  are  denoted  by  a  bracketed  bold 
reference  that  directs  tibe  reader  to  the 
appropriate  Sequence  Number  in  Part  0. 

Dated:  August  19. 1997. 

Sadjrs  E.  Onm,  ^ 

Secretary,  Consumer  Produd  Safety 

CommiMskm. 


Sequence 
Number 


TWe 


Regulalion 
Identilier 
Nunber 


4145 
4146 
4147 

4148 
4148 


PetWon  HP  93-1  Requesting  Oevelopmenl  ot  a  Rule  To  Ban  Certain  Bacfcyanl  Playsets 

Amendment  ol  the  Siandvd  for  the  RammabiNty  o»  Ctolhing  Textfles _ 

Amendment  o*  Laundering  Procedures  in  Flanunability  Standards  tor  Chiidran's  Olnpiwey,  Caipets  and  Rugs, 

and  MaWiesi  Pads  .... — . — ~~ «...„..... ^.. 

Petition  CP  97-1  RequaaNng  Development  o(  a  Salety  Standard  tor 

Petition  CP  97-2  Requeeting  Development  of  a  Salety  Standard  ior  Shopping  Carts 


3041-AB47 
3041-AB68 

3041-ABe8 

'3041-AB70 

3041-AB71 


•♦.t. 
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CPSC 


Proposed  Rule  Stage 


Numt)er 

Regulalion 
tderMier 
Number 

4150 
4151 
4152 

FlammablHty  Standard  for  Upholstered  Furniture  (Reg  Plan  Seq.  No.  164) _ 

Requirements  for  Child-Resistance  of  Multi-Purpoee  Ughters  <Reg  Plan  Seq.  No.  16q 

Requirements  for  Child-Resistant  Packaging  ol  MinoxidI . „ 

3041-AB35 
3041-ABe6 
3041-AB72 

References  In  boldface  appeer  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal 

.   <4^.=  -v-^Wf^v      ^    ^^     Rnal  Rule  Stage 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  tttis  issue  of  the  Federal 

Long-Term  Actions 


Sequence 
Number 


TMe 


Number 


..       4154 

>i*-i    4166 

>  '     4166 

'  4157 


BabyWakers ; 

Requirements  for  Child-Resistant  Pacicaging  of  Household  Products  Containing  Ammonia 
Requirements  for  Chikt-Reaiatant  Pacicaging  of  Household  Products  Cortfaining  Petroleum 
Amendment  of  Safety  Regulations  for  CriM — 


3041-AB40 
3041-AB66 
3041-AB57 
3041-AB67 


Completed  Actions          .        '"        /' 

.^r^r  .>--.  r.\^- 

Sequence 

Number 

:.4r  ^f  ^.iH^^M^iw..      '^>;;'         .      ■«•  •  -r- ^^^^-.'-v  >i*"  .-  '.    ,.:v 

-  '  . 

Regulalion 
Wsniler 
Number 

4158 

Requirements  for  ChM-Resistant  Packming  of  Keloprofen .. „ 



3041-AB86 

CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


'•■n. 


Pranile  Stage 


4146.  PETmON  HP  93-1  REQUE8T1NQ 
DEVELOPMENT  OF  A  RULE  TO  BAN 
CERTAIN  BACKYARD  PLAYSETS 

Priortty:  Substandve,  Nonsignificant.  . 
M^r  status  under  5  USC  801  is 
tmdetermined. 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 

CFR  CltaHon:  None 

Legal  Daadllna;  None 

Abatract:  A  petition  from  the  New 
York  City  Department  of  Consum«r 
Afhirs  requests  the  Commission  to 
develop  a  rule  to  ban  certain  backyard 
playsets.  The  petition  asserts  that 
backyard  playsets  present  unreasonable 
risks  of  injury  to  children  if  they  do 
not  meet  the  requirements  of  a 


voluntary  standard  Cor  home 
playground  equipment  published  by 
ASTM  (formerly  the  American  Society 
for  Testing  and  Materials);  are  not 
accompanied  with  adequate 
information  about  groimd  surfacing;  or 
lack  specific  features  described  in  the 
petition.  On  May  21,  1996,  the 
Commission  denied  those  parts  of  the 
petition  requesting  issuance  of  a  rule 
to  ben  any  backyard  playset  that  does 
not  conform  to  all  requirements  of  the 
ASTM  voluntary  standard:  that  has  an 
accessible  height  that  exceeds  six  feet 
above  protective  surfacing;  that  does 
not  have  adequate  fell  zones  under 
climbing  structures;  or  that  does  not 
provide  adequate  space  between  any 
item  of  swinging  equipment  and  any 
other  item  of  swinging  or  stationary 


equipment  The  Commission  defaned  a 
decision  on  those  parts  of  the  petition 
requesting  a  rule  to  ban  backyard 
pla]rsets  tibat  are  not  accompanied  widi 
instructions  to  use  and  m«in>«tin 
specified  ground  surfedng;  that  do  not 
have  handrails  on  all  platforms  that  are 
30  inches  or  higher  above  protective 
surfacing;  that  have  swing  seats  made 
of  wood,  metal,  plastic,  or  other  hard 
Qiatariiil  capable  of  inflicting  serious 
injury  to  the  head;  that  have  free- 
swinging  ropes;  and  that  are 
unanchored  playsets  with  swings.  In 
November  1997,  the  staff  is  scheduled 
to  transmit  additional  information  to 
the  Commission  concerning  revisions  of 
the  volimtary  standard  now  being 
considered  by  ASTM.  The  Commission 
will  then  decide  whether  to  grant. 
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CPSC 


Prerule  Stage 


deny,  or  continue  to  defer  the 
remaining  requests  in  the  petition. 


Action 


FRCIIe 


Partial  Denial  of 


06/21/96 


Stall  Sends  AddNional  UIOO/SfT 
liifcjiiiiBlimi  Id  ._-"",  '^ 

Conwnission  ^*'."'. ■     ^  "jT' 

Commission  Decision  12/00/97  - -^^  • 

Small  Entitias  Affactad:  Undetermined 

Qovannnant  Lavaia  Affactad: 

Undetermined 

Agency  Contact:  John  Preston,  Project 

Manager,  Consumer  Product  Safety 

Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0494 

RIN:  3041-AB47  '"  * 

4146.  AMENDMENT  OF  THE 
STANDARD  FOR  THE  FLAMMABtUTY 
OF  CLOTHING  TEXTILES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.  '      -.-l 

Lagai  Auttwrity:  15  USC  1191 
Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1610       ^^   '*  *  . 

Legal  Deadline:  None 

Abatract:  The  Standard  for  the 
Flammability  of  Clothing  Textiles 
prohibits  the  manufacture,  importation, 
or  sale  of  clothing,  and  fabrics  and 
related  materials  intended  for  use  in 
clothing,  which  are  dangerously 
flammable  because  of  rapid  and  intense 
burning.  The  standard  prescribes  the 
apparatus,  procedure,  and  criteria  to  be 
used  for  testing  to  determine 
compliance  with  that  standard.  The 
standard  was  made  mandatory  by  the 
Flammable  Fabrics  Act  of  1953  (Pub. 
L.  83-88,  67  Stat.  Ill;  June  30.  1953). 
Some  of  the  equipment  and  procedures 
specified  by  the  standard,  puticularly 
those  for  laundering  and  dry  cleaning 
of  test  specimens,  have  become 
obsolete,  unavailable,  or 
unrepresentative  of  current  practices. 
The  staff  is  preparing  a  briefing  package 
describing  modifications  of  the 
standard  that  may  be  needed  to  assure 
that  the  test  in  the  standard  is 
conducted  with  equipment  and 
procedures  representative  of  conditions 
to  which  garments  ciurently  are 
exposed.  After  consideration  of  the 
briefing  package,  the  Commission  will 


decide  whether  to  begin  a  proceeding 
for  amendment  of  the  standard. 

Timatabia: 


Timatabla: 


AcUon 


FR  Cits 


Staff  Sends  Briefing      02/00/98 

Package  To 
Commission 
Commissran  Decision   03/0(V98 

Small  Entttiaa  Affected:  Undetermined 

Govammant  Lavaia  Affactad: 
Undetermined 

Agancy  Contact:  Margaret  Neily, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for  Engineering 
Sciences,  Washington,  DC  20207  . 

Phone:  301  504-0550  '  '     ' 

* 

RiN:  3041-AB68 


4147.  AMENDMENT  OF  LAUNDERING 
PROCEDURES  IN  FLAMMABILJTY 
STANDARDS  FOR  CHILDREN'S 
SLEEPWEAR,  CARPETS  AND  RUGS, 
AND  MATTRESS  PADS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
imdetermined. 


Autliority:  15  USC  1191 
Flamnuble  Fabrics  Act 

CFR  Citation:  16  CFR  1615;  16  CFR 
1616;  16  CFR  1630;  16  CFR  1631;  16 
CFR  1632 

Lagal  Deadline:  None 

Abatract:  Flammability  standards  for 
children's  sleepwear,  carpets  and  rugs, 
and  mattress  pads  contain  procedures 
for  washing  and  drying  specimens 
before  testing  to  assure  that  flame 
retardants  used  in  these  products  will 
not  be  removed  by  repeated  laundering 
or  dry  cleaning.  The  Lsundering 
procedures  in  all  of  these  standards 
currently  require  use  of  a  detergent  and 
washing  methods  that  are  no  longer 
representative  of  those  used  for  home 
laundering.  The  staff  is  preparing  a 
briefing  package  concerning  the 
laundering  procedures  in  these 
standards  and  modifications  that  may 
be  needed  to  assure  that  the  effect  of 
laundering  on  the  flammability  of  the 
products  covered  by  these  standards  is 
assessed  with  equipment  and  methods 
currently  used  by  consumers.  After 
consideration  of  the  briefing  package, 
the  Commission  will  decide  whether  to 
begin  proceedings  for  amendment  of 
the  standards  to  rwise  their  laundering 
procedures. 


AcHon 


FR  Clle 


Stan  Sends  Briefing      12/00/97 

Packageto 

Commisskxi 
Commission  Dedskxi  01/00/98 

Small  Entitiaa  Affactad:  Undetermined 

Govammant  Lavaia  Affactad:    .-^^.^^ 
Undetermined  ' 

Agancy  Contact:  Margaret  Neily,       '^^ 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0550 

RIN:  3041-AB69  i.v   ^  / 

414a  e  PETITION  CP  97-1 
REQUESTING  DEVELOPMENT  OF  A 
SAFETY  STANDARD  FOR 
ESCALATORS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autliority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
2051  Consumer  Product  Safiety  Act 

CFR  Citation:  00  CFR  0000 

Ljagai  Oaadiina:  None 

Abatract:  A  petition  from  Scott  and 
Diana  Anderson  requests  development 
of  a  safety  standard  for  escalators.  The 
petition  asserts  that  escalators  are 
associated  with  unreasonable  risks  of 
serious  injuries  resulting  from 
entrapment  of  feet,  toes,  and  other  body 
parts  in  openings  between  the  moving 
stairs  and  the  sides  of  the  escalatora. 
On  May  22,  1997,  the  Commission 
published  a  notice  in  the  Federal 
Register  to  solicit  comments  on  the 
petition  firom  all  interested  persons. 
The  staff  is  preparing  a  briefing  package 
for  consideration  by  the  Commission. 

Timatabla: 


Action 


FR  cue 


NoficetoSottcit  06/22/97  62FR28005 

Commentson 

Petition 
Comment  Period  End    07/21/97 
Stefl  Sends  Briefing      02/00/96 

Packaoelo 

Commission 

Small  Entitiaa  Affactad:  Undetermined 

Govammant  Lavaia  Affactad: 

Undetermined  ' 

Agency  Contact:  Deborah  Tinsworth, 
Project  Manager,  Consumer  Product 
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CPSC 


Prenile  Stag« 


Safety  Commission.  Dir.  for 
Epidemiology  &  Health  Sciences 
Phone:  301  504-0470 

WH:  3041-AB70 


4148.  •  PETITION  CP  97-2 
REQUESTING  DEVELOPMENT  OF  A 
SAFETY  STANDARD  FOR  8H0PPINQ 
CARTS  '    ^ 

Priority:  Substantive.  Nons^nificant 
Major  status  under  5  USC  801  is 
undetermined. 

Lagai  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  IS  USC 
2051  Consumer  Product  Safety  Act 

CFR  CKatton:  00  CFR  0000 

Lagal  Deadline:  None 


Abatract:  The  Commission  has 
docketed  correspondence  from  John  S. 
Morse.  Ph.D.,  PE,  requesting 
development  of  a  safety  standard  for 
shopping  carts  as  petition  CP97-2.  The 
petition  asserts  that  shopping  carts  that 
tip  over  present  risks  of  injury  to 
children  and  requests  development  of 
a  standard  with  perfioimance  tests  to 
prevent  shopping  carts  from  tipping 
over  to  the  side  or  rear.  On  Jime  Z, 
1997,  the  Commission  published  a 
notice  in  the  Federal  Register  to  solicit 
comments  on  the  petition  from  all 
interested  persons.  The  staff  is 
preparing  a  briefing  package  for 
consideration  by  the  Commissitm. 


Timatabla: 


FR  CUs 


NolioetoSolcll  06/02/97  62FR29717 

Commentson 

Petition 
Comment  Period  End   06/01/87 
Staff  Sends  Briefing      11AXM7 

Padogelo 

Ccmmission 

SmaH  Entitiaa  Affactad:  Undetermined 

Govarnmant  Ljavala  Affactad: 
Undetermined 

Agancy  Contact:  Roy  W.  Deppa. 
Project  Manager,  Consumer  Product 
Safety  Commission.  Directorate  fin 
Engineering  Sciences 
Phone:  301  504-0494 

RIN:  3041-AB71 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Proposed  Rule  Slago 


4150.  FLAMMABILITY  STANDARD 
FOR  UPHOLSTERED  FURNTTURE 

Raguiatory  Plan:  This  entry  is  Seq.  No. 

164  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3041-AB35 

4151.  REQUIREMENTS  FOR  CHILD- 
RESISTANCE  OF  MULTI-PURPOSE 
LIGHTERS 

Raguiatory  Plan:  This  entry  is  Seq.  No. 

165  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3041-AB66 

4152.  a  REQUIREMENTS  FOR  CMLO- 
RE8I8TANT  PACKAGINQ  OF 

MmoxmL 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  15  USC  1471.  Poison 
Prevention  Packaging  Act 


CFR  Citation:  16  CFR  1700.14 

Lagal  Deadline:  None 

Abatract:  Regulations  implementing  the 
Poison  Prevention  Packaging  Act 
(PPPA)  require  all  prescription  drugs  in 
oral  dosage  form  that  are  intended  for 
human  use  to  be  in  child-resistant 
packaging.  Topical  minoxidil  is  a  liquid 
medication  that  can  be  applied  to  the 
scalp  to  stimulate  regrowth  of  hair. 
HowevOT.  if  ingested,  minoxidil  is  a 
potent  vasodilator  capable  of  producing 
serious  cardiovascular  effects.  In  1996. 
the  Food  end  Drug  Administration 
acted  to  permit  the  sale  of  topical 
minoxidil  as  an  over-the-counter  drug, 
thereby  expanding  its  potential 
availability  to  consumers.  The  staff  la 
preparing  a  luiefing  package  on  the  T^.'-'i? 
issue  of  whether  tlw  Commission 
should  amend  the  PPPA  regulations  to 
require  topical  minoxidil  to  be  in  child-^: 
resistant  packaging.  The  staff  is 
scheduled  to  transmit  that  briefing 


peckage  to  the  Commission  in 
December  1997. 


FR 


Staff  Sends  Briefing 
Package  to 
Commission 


12XXM7 


Small  Entitiaa  Affactad:  Undetermined 

Govammant  Lavaia  Affactad: 
Undetermined 

Agancy  Contact:  Val  H.  Schaefier. 
Ph.D,  Project  Manager,  Consumer 
Product  Safety  Commission.  Dir.  for 
Health  Scioices  and  Epidemiology, 
Washington.  DC  20207 
I^ne:  301  504-0994 


I:  3041-AB72 


r-*^        -'  '    ■'*^  - 


.v*fft^- 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


.K*H^»^^  -t^i^j)- 


■i.  ■^■ 


nnal  Rule  Stag* 


4153.  SAFETY  STANDARD  FOR 
BICYCLE  HELMETS 

ftaguMory  Plan:  This  entry  is  Seq.  Na 
166  in  Part  n  of  this  issue  of  the 


■•*?<' 


RM:  3041-AB42 


k'->  *". 

• 

- 

'    '-■ 

'\,--~-4if>'^' 

•  ' 
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CONSUMER  PRODUCT  SAFETY  COMMISSION  (CP8C) 


Long-Term  Actions 


CPSC 
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Long-Tonn  Actions 


4154.  BABY  WALKERS 

Prtoffty:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  15  USC  1261  Fedwal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  CitatkMi:  16  CFR  ISOO 

Legal  Deadline:  None      -  ''^- 

Abatraet:  On  August  2. 1994,  the^^^^" 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  that 
may  result  in  the  issuance  of 
mandatory  design  or  perfonnanca 
requirements  for  baby  walkms.  A  baby 
walker  is  a  device  that  supports  a  child 
so  that  the  child  can  use  his  or  her 
fieet  to  move  about  before  or  while 
learning  to  walL  Typically,  a  baby 
walker  consists  of  a  nlnic  seat  that  has 
leg  openings  and  Is  mounted  to  a  rigid 
plastic  deck.  The  deck  is  attached  to 
a  base  that  is  moiuited  on  wheels  to 
allow  mobility.  In  1994,  an  estimated 
25.500  children  younger  than  15 
months  of  age  were  treated  in  hospital 
emergency  rooms  for  injuries  associated 
with  baby  walkers.  Among  the  options 
under  consideration  by  the  Commission 
are  mandatory  performance  or  design 
requirements  to  reduce  risks  of  injury 
associated  with  baby  walkers, 
particularly  those  rnulting  to  children 
from  falls  down  stairs.  The  majority  of 
these  injuries  resulted  from  foils  down 
stairs.  In  response  to  the  Commission's 
work  in  this  area,  the  industry 
approved  revisions  to  the  voltmtary 
standard  for  baby  walkers  in  1996  to 
address  the  hazard  of  falling  down 
stairs.  The  staff  is  developing 
information  concerning  the  coctent  of 
industry  conformance  with  that 
voluntary  standard,  designated 
"Standard  Consumer  Safisty 
Specification  for  Infant  Walkers,"  SF 
977-96,  published  by  ASTM  (formerly, 
the  American  Society  for  Testing  and 
Materials).  The  ASTM  standard 
contains  performance  requirements  to 
address  risks  of  injury  to  children  from 
falls  doMm  stairs  associated  with  baby 
walkers.  The  staff  will  send  that 
information  to  the  Commission  together 
with  options  for  Commission  action, 
including  withdrawal  of  the  ANPRM  or 
further  regulatory  proceedings. 

Tlmalabla: 


FR  cue 


ANPRM  Comment        1(M)3/94 

Period  End 
Stan  Sends  Briefing      OQ^OtVOO 

Package  to  ttie 

ConNTiission 

Small  Entltlaa  Affactad:  Undetermined 

Qovammant  Lavala  AffaOad: 
Undetermined 

Agency  Contact:  Bart>ara  Jacobson, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dii.  for 
Epidemiology  h  Haolth  Sciences. 
Washington,  DC  20207 
Phone:  301  504-0477 

RM:  3041-AB40 


4156.  RB3UIREMENTS  FOR  CHILO- 
RESISTANT  PACKAGINQ  OF 
HOUSEHOLD  PRODUCTS 
CONTAINING  AMMONIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1471  Poison 
Prevention  Packaging  Act 

CFR  CttaUon:  16  CFR  1700.14 

Legal  Deadline:  None 

Abiliacl:  Ammonia  has  both  irritant 
and  corrosive  properties.  Some 
household  products  containing 
ammonia  are  subject  to  requirements 
for  cautionary  labeling  by  the  Federal 
Hazardous  Substances  Act  The  staff  is 
reviewing  information  to  determine 
whether  some  of  these  products 
containing  ammonia  should  also  be 
subject  to  requirements  for  child- 
resistant  packaging  under  the  Poison 
Prevention  Packaging  Act  The  staff  is 
preparing  a  brie^g  package  for 
consideration  1^  the  Commission. 


PR  cue 


Staff  Sends  Briefing 
Packageto 
ComniMion 


0(VOQ«0 


41SS.  REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING  OF 
HOUSEHOLD  PRODUCTS 
CONTAINING  PETROLEUM 
DISTILLATES 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  1471  Poison     • 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14(a) 

Legal  Deadline:  None 

Abalract  Some  household  products 
containing  ten  percent  or  more  by        .m^^.i- i*: 
weight  of  petroleum  distillates  are  •;  *'    ■'' 

subject  to  requirements  for  child-  '''> 

resistant  packaging  by  regulations  .  .,*^'  ^ 

issued  under  the  Poison  Prevention  " 

Packaging  Act  and  codified  at  16  CFR    .      \ 
1700.14(a).  These  products  include 
liquid  furniture  polish  (section 
1700.14(a)(2)),  lighter  fluid  (section  ,.. 
1700.14(a)(7)),  and  prepackaged 
solvents  for  paint  (section  ,  ^        ^ 

1700.14(a)(15)).  However,  many  other 
household  products  containing 
petroleum  distillates  are  not  required  to 
be  in  child-resistant  packaging.  On 
February  26,  1997,  the  Commission 
published  an  advance  notice  qf 
proposed  rulemaking  (ANPRM)  to 
initiate  a  proceeding  which  may  result 
in  mandatory  requirements  for  child- 
resistant  packaging  of  other  household 
products  containing  petroleum 
distillates  or  other  hydrocarbons.  On 
April  28,  1997,  the  Commission 
extended  the  period  for  receipt  of 
written  comments  on  the  ANPRM  until 
July  11. 1997.  In  the  Federal  Register 
of  July  21,  1997.  the  Commission 
reopened  the  comment  period  through 
September  1,  1997.  The  Commission 
will  consider  comments  received  in 
response  to  the  ANPRM  before  deciding 
whether  to  propose  requirements  for 
child-resistant  packaging  of  additional 
household  products  containing 

Eetroleiun  distillates  or  other 
ydrocarbons. 


Action 


Dele         FR  CHe 


FRCNe 


SmaN  EiiUUas  Affected:  Undetermined     Tlmalablac 

Qovammant  Lavala  Affactad: 
Undetermined 

Agency  Contact:  Jacqueline  Fenante. 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences, 
Washington,  DC 
Phone:  301  504-0477 


FR  one 


AlWr^PH 


eMe«4  SOFRaSSOe      RIN:  3041-AB56 


ANPRM 

Extension  d  ANPRM 

Comment  Period 
ANPRM  Comment 

Period  End 
Comment  Period  End 
Reopening  ol  ANPRM 

Comment  Period 
Comment  Period  End 


02/26/97  62FR8669 
04/28/97  62FR228e7 

06/12A7  62FR86S0 

06/27/97  62  FR  22897 
07/21/97  82  FR  38048 

0»01/»7 


Stan  Sends  Briefing      OOMXl/OO 
Packageto 

Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affaelad: 
Undetmmined 

Agency  Contact:  Suzanne  Barone. 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemioldgy  &  Health  Sciences, 
Washington,  DC 
Phone:  301  504-0477  -  ,     , 

RIN:  3041-AB57 

4157.  AMENDMENT  OF  SAFETY 
REGULATIONS  FOR  CRIBS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 


CFR  Olatton:  16  CFR  1508;  16  CFR 
1509 

Legal  Daadiina:  None 

AI>stract:.On  Decnnber  16, 1996,  the 
CoBunission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  b^in  a  proceeding  that 
may  result  in  amendment  of  the  safety 
regulaticms  for  full-size  and  non-fuU- 
size  cribs,  16  CFR  parts  1508  and  1509. 
Among  the  regulatory  alternatives 
under  consideration  is  amendment  of 
the  regulations  to  add  tests  to  assure 
that  slats  will  not  disengage  from  the 
side  panels  of  cribs.  The  Commission 
began  this  proceeding  after  considering 
information  about  incidents  in  which 
crib  slats  disengaged  from  the  side 
panels  of  cribs,  creating  a  risk  that 
children  may  become  entrapped     - 
between  the  remaining  slats  ot  felT  out 
of  the  crib.  The  Commission  will 
consider  written  comments  received  in 
response  to  the  ANPRM  and  assess 
progress  toward  amending  the 


volimtaty  stamlard  before  deciding 
whether  to  continue  the  proceeding  by 
publication  of  a  notice  of  proposed 
rulemaking  (NPRM)  or  terminate 
further  proceedings  in  reliance  on  the 
voluntary  standard. 

TImalablai 


Action 


FRCila 


12/16M  61FR6S906 
02/14/97 


ANPRM 
ANPRM  Comment 

Period  End 
Staif  Briefing  Padcage  OQ/OOno 

on  NPRM 

Small  Entitias  Affected:  Undetermined 

Qovammant  Levels  Alfactadi 
Undetermined 

Agency  Contact:  Driniah.Tinsworth, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences, 
Washington,  DC  20207 
Phone:  301  504-0470 

RM:  3041-AB67 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSQ 


Comptotod  Actiofts 


4158.  REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING  OF 
KETOPROFEN 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
imdetermined. 

CFR  Citation:  16  CFR  1700.14(aM26) 


Completed; 


Phone:  301  504-0400 


FinalAction  06/28/97  62FR28798 

Final  Action  Effective    11/24/97      ^  ^^ 

Small  Entltlaa  Affected:  None 

Qovammant  Levels  Affactad:  None 

r 

Agency  Contact:  Michael  Bogumill 


FR  cue        RM:  3041-AB55 

[FR  Doc.  97-24033  Filed  10-28-e7: 8:45  am) 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


FARM  CREDTT  AOMtNtSTRATION 
12CFRCtl.VI 

Unlftod  AgwMia  of  F«d«rai  Ragulatory 
and  Oaragulalory  Actions  ^ 

AQBICY:  Fann  Credit  Administration. 

ACTION:  Somianniial  regulatory  agenda. 


:  The  Farm  Credit        - 
Administration  (FCA),  as  an 
independent  regulatory  agency  in 
compliance  witib  Executive  Order 
12866,  sets  forth  the  following  agenda  of 
regulations  which  it  will  have  under 
development  and  review  during  the 
period  of  October  1997  through  April 


1998. 


■•f-": 


FOR  Fmmei  mformation  oomtact: 

Cindy  R.  Nicholson,  Paralegal 
Specialist,  Regulation  Development 
Division,  Office  of  Policy  Development 
and  Risk  Control.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  (703) 
883-4498,  TDD  (703)  883-4444. 

8Uf>PLa»«TARY  MFOIMATKM:  Tlie 
Regulat(»y  Flexibility  Act  (5  U.S.C.  601 
et  B«q.)  contains  sevmal  proviskms 
inteiuled  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entitiaa.  FCA 
regulations,  which  apply  to  Farm  Qedit 
banks  and  associations  and  certain  other 
fsderally  chartered  entities,  generally  do 
not  and  will  not  have  a  substantial 

Proposed  Rule  Stage 


impact  on  "small  entities"  as  that  twrm 
is  defined  in  the  Regulatory  Flexibility 
Act 

The  FCA,  as  an  independent 
regulatory  agency,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  FCA  in  a  single  source 
of  information  concerning  current  and 
projected  rulemaking  and  reviews  of 
existing  regulations,  pursuant  to  section 
4  of  the  Executive  Order  12866. 


:  August  12. 1097. 
FlajrdFMUa^ 
Secnttuy,  Fann  CiwUt  Adndh^nUon  Board. 


Sequence 
Number 


4150 
4160 
4161 
4162 


Fundkig  and  Rscai  Afiairi,  Loan  Poidaa  and  OperaSona.  «vl  FundhQ  Oparationa  (i 


UO 


Fundhg  and  Faca<  AHairs.  luian  Policies  and  Opecaiions.  and  Fundhig  Opwalione  (Inveaimant  Mmgamenl) 


Ragulalion 
ktonUlior 
Number 


30S2-ABS8 
3052-AB63 
3062-AB71 
3062-AB76 


Final  Rule  Stage 


Sequence 
Number 


4163 
4164 
4166 

4166 


■•t  ^.'J^vK 


TWe 


Loan  Policies  and  (^Mrations  (General  Finwcing  A^Mmanl) 
Loan  Poidaa  and  Operations  (Oltier  Fmrndng  InaMuHona) 


Fundmg  and  Focal  AlWrs.  Lo«t  Potidaa  and  OpafaHona.  and  Fundbig  Oparationa  (Book-entry  Fann  CradN  Secu- 

f*^ -- - 

Loan  Policies  and  Oparaiions  (FCS  Lowi  Salea) 


Idanttfier 
Kufnoar 


30S2-AB09 

3052-AB67 

3062-AB73 
3062-AB78 


Long-Term  Actions 


Sequence 
Huntttt 


4167 
4168 
4169 


^.'-i 


Federal  Agricuiural  Mortoage  Corporation  Riak-Sasad  CapM  Regulation  

Loan  Poiciea  and  Operations;  Lendmg  Aulhortties  (Secondwy  Maikat  Partkap«k)na) 
Loan  Pdidee  and  Oparationa  (Comprehensive  Borrower  Rights) 


Regutatton 
ktanWiar 
Number 


3052-AB66 
30S2-ABS0 
3062-AB6e 


Completed  Actions 


Number 


4170 
4171 
4172 
4173 


ma 


RalarTal  of  Crimes  and  Suapaded  Cdmaa  (Crimii^  Raiswrrt) 
RegutaUon  Review  and  DaMiona  „ 


Loan  Poidaa  and  Operatkm  (Loan  Underwriting  Slwidards)  „. 

Federal  Agricuttural  Mortgage  Coipoiaion:  R«ieivers  and  Conaarvators 


Number 


3062-AB33 
30S2-AB61 
30S2-AB64 
3062-AB72 
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FCA 


Completed  Actions  (Continued) 

' 

%B? 

™. 

ReguMtan 

IJwMllBI 

Number 

4174 
4175 

Fundhig  and  Fiacal  Afiair«.  Loan  Policies  and  Operations,  and  Fundktg  Oparationa:  CumuMive  Voing  for  Bank 

DIreclocs  .> 

f'l^i^afffno 'nfnrmalion  , , 

3062-AB75 
3G62-AB77 

FARM  CREDIT  ADMINISTRATION  (FCA) 


Proposed  Rule  Slago 


4150.  FUNOttiQ  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDINQ 
OPERATIONS  (CAPITAL— PHASE  IIQ 

Prtortty:  Other  Significant  Major  status 
under  5  USC  801  is  iindetermined. 

Legal  Auttwrtty:  12  USC  2154;  12  USC 
2154a;  12  USC  2252;  12  USC  2154  note; 
PL  100-233,  sec  301 

CFR  CitaHon:  12  CFR  615 

Legal  Daadltne:  None 

Abstract:  Would  revise  tlie  current 
capital  regulations  taking  into 
consideration  safety  and  soundness 
concerns  and  similar  regulations  of 
other  conunercial  bank  regulators. 


FRCNa 


00/23/97  62FR49623 
11/24/97 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affsdsd:  None  "   ^ 

Government  Levels  Affsdsd:  None 

AdditlonsI  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control, 
703-883-4498. 

Agsncy  Contscfc  Dennis  K.  Carpenter, 
Senior  Policy  Analyst.  Office  of  Policy 
Development  &  Risk  Control.  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  VA  22102-5000 
Phone:  70S  883-4498 
TOD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB58 


4100.  LEASING  AUTHORITIES 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  12  USC  20ii;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 


USC  2017;  12  USC  2018;  12  USC  2019; 
12  USC  2071;  12  USC  2073;  12  USC 
2074;  12  USC  2075;  12  USC  2091;  12 
USC  2093;  12  USC  2094;  12  USC  2007; 

CFR  Cttalion:  12  CFR  616 
None 


Abstract:  Would  develop 
compr^iensive  leasing  regulations  for 
all  Farm  Credit  System  institutions. 


Action 


Data         PR 


NPRM  1(V0Q«7 

SmaU  EntWes  Affsdsd:  Ncme 

Govsmmsnt  Lsvsis  Affselsd:  None 

AdditlonsI  Intbnnalion:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist. 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control, 
703-883-4498. 

Agsncy  Contact  Robert  G.  Magnuaon, 
Policy  Analyst,  Office  of  Policy 
Development  ft  Risk  Control,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB63 


4101.  BALLOTING  AND  MERGER 
RECONSIDERATION  ISSUES 

Priority:  Substantive.  Nonsignificant 

Rslnvsnthfig  Govsmmsnt  This 
rulemaking  is  part  of  the  Reinventrng 
Government  enbit  It  will  revise  text  in 
the  CFR  to  reduce  burden  ox 
duplication,  or  streamline 
requirements. 

Lsgsl  Authority:  12  USC  20ii;  12  USC 

2021;  12  USC  2071;  12  USC  2091;  12 
use  2121;  12  USC  2142;  12  USC  2183; 
12  USC  2203;  12  USC  2209;  12  USC 


2243;  12  USC  2244;  12  USC  2252;  12 
USC  2279a  to  2279f-l:  12  USC  2279aft- 
5(e) 

CFR  CHsHon:  12  CFR  611 

K  None 


Abstract  Would  address  regulatory 
burden  issues  concerning  balloting  and 
voter  reconsideration  when  FCS  > 

institutions  engage  in  corporate 
leatructuring  activities  (Le.,  meigers). 


PR 


NPRM  QOIOO/n 

SmsH  EntHIss  Affsdsd:  None 

Qovsmntsnt  LsvsIs  Affsdsd:  None 

AddMonsI  Infonnatlon;  FEDERAL 
REGISTER  LLUSON:  Cindy  R. 
Nicholson.  Paralegal  Spedialiat. 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control. 
703-883-4498. 

Agsncy  Contsct  Eric  lioward.  Policy 
Analyst.  Office  of  Policy  Development 
ft  Rid:  Control,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB71 

4102.  FUNDINQ  AND  RSCAL 
AFFAIRS,  LOAN  POUOES  AND 
OPERATIONS,  AND  FUNDffM 
OPERATIONS  (INVESTMENT 
MANAGEMENT) 

Priority:  Substantive.  Nonsignificant 

Lsgsl  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2018;  12  USC  2019;  12 
USC  2020;  12  USC  2073;  12  USC  2074; 
12  USC  2075;  12  USC  2076;  12  USC 
2093:  12  USC  2122;  12  USC  2128;  12 
USC  2132;  12  USC  2146;  12  USC  2154; 
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FCA 


Proposed  Rule  Stage 


CFR  Cttation:  12  CFR  615 
Legal  Deadline:  None 


-    -Si     ., 


Would  clarify  and  reviae  the 
current  investment  management 
regulations  taking  into  consideration 
petitions  received  to  amend  the 
regulations,  safety  and  soundness  and 
similar  regulations  established  by  other 
finandal  institution  regulators. 


FRCIta 


NPRM  04AXV98 

Small  Entitlee  Affected:  None 

QovenNnent  Leveta  Affected:  None 

Additional  mformation:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Regulation  Development,  OfBce  of 


^'w 


Policy  Development  and  Risk  Control. 
703-883-4498. 

Agency  Contact  Laurie  A.  Rea.  Seoioc 
Pdicy  Analyst.  Office  of  l(plicy 
Development  &  Risk  Control,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TIM>.  703  883-4444 
Fax:  703  734-5784  .  .j:' 

RIN:  3052-AB76 


FARM  CREDIT  ADMINISTRATION  (FCA) 


■.•  r 


FInai  Rule  Stage 


4163.  LOAN  POLICIES  AND 
OPERATIONS  (GENERAL  RNANaNG 
AGREEMENT) 

Priority:  Other  Significant  ..  ..vc. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  12  USC  2011;  12  USC 
2013:  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094:  12  USC  2096;  12  USC  2121; 

CFR  Citation:  12  CFR  614;  12  CFR  627 

Legal  Oeedllne:  None 

Al>stract:  Would  eliminate  existing 
FCA  prior  approval  requirements  and 
clarify  existing  policies  and  procedures 
for  establishing  a  funding  relationship 
between  Farm  Credit  Banks  and  their 
affiliated  lending  institutions.  Would 
also  authorize  the  voluntary  liquidation 
of  Farm  Credit  institutions  by  an  FCA- 
approved  liquidation  plan. 


FR  CM* 


NPfM 

NPRIyl  Convnanl 

Period  End 
FnalAction 


03/24/97  62  FR 13842 
06/23/97     ,,.       --, 


11AW97  .:..  ' 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Additional  Infonnation:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
.Nicholson,  Paralegal  Specialist. 
Regiilation  Development,  Office  at 
Policy  Development  and  Risk  Control. 
703-883-4498. 


Agency  Contact:  Robert  Coleman, 
Policy  Analyst,  Office  of  Policy 
Development  &  Risk  Control,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive.  McLean.  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB09 

4164.  LOAN  POUaES  AND 
OPERATIONS  (OTHER  RNANaNG 
INSTmmONS) 

Priority:  Other  Significant  *;»^^  * 

Reinventing  Government:  This'*^''  -^ 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  IZ  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075:  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 

CFR  Citation:  12  CFR  614         -' 

l.egal  Deadline:  None 

Abstract:  Would  revise  existing 
policies  and  procedures  for  the 
establishment  of  a  funding  relationship 
between  Farm  Credit  System  banks  and 
other  financing  institutions. 


Oeli         FR  Cite 


FR  cn* 


06/17/96  61  FR  24907 
07/16/96 


ANPRM 
ANPRM  ConunenI 

Period  End 
ANPRM  ConHnem        07/1 7/96  61  FR  37230 

Period  Extended  to 

0e/3(Vg6  ^ 

NPRM    .   _  07/17/97  62  FR  38223 


NPRM  Convnont 

Period  End 
Rnal/Kction 


09/15/97 


osAxvge 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLUSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control. 
703-883-4498. 

Agency  Contact  Eric  Upward.  Policy  . 
Analyst,  Office  of  Policy  Development 
k  Risk  Control,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive.  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB67 

4165.  FUNDING  AND  RSCAL 
AFFAIRS.  LOAN  POLICIES  AND 
OPERATIONS.  AND  FUNDING 
OPERATIONS  (BOOK-ENTRY  FARM 
CREDIT  SECURITIES) 

Priority:  Other  Significant 

Authority:  12  USC  2013;  12  USC 


2122;  12  USC  2153;  12  USC  2154;  12 
USC  2160;  12  USC  2252 

CFR  Citation:  12  CFR  615 

None 


Abstract:  Would  revise  sections  of  the 
Farm  Credit  securities  book-entry 
regulations  to  reflect  changes  to  the 
Treasury  book-entry  regulations. 

Timetable: 

PR  cn* 


Inlarini  Final  Rule 


12^0^96  61  FR  671 86 


■<^ 
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FCA 


Final  Rule  Stag* 


Dal*        FRCNe 


Intorim  Final  Rule         01/01/97 

EllecttveOale 
InlerifTi  Rnai  Rule         02/18/97 

CotTRnent  Period 

End 
FkialAction  10MXV97 

Small  Entitlee  Affected:  None 

Government  Levele  Affected:  None 

Additional  InlormaUon:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist. 
Regulation  Development,  Office  of 
Policy  Development  and  Risk  Control, 
703-883-4498. 

Agency  Contacfc  Laurie  A.  Rea.  Senior 
Policy  Analyst.  Office  of  Policy 
Development  ft  Risk  Control.  Farm 
Credit  Administration.  1501  Farm 
Credit  Drive.  McLean,  VA  22102-5090 
Phone:  703  883-4498 


TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB73 


4166.  e  LOAN  POUQES  AND 
OPERATIONS  (FCS  LOAN  SALES) 

Priority:  Substantive,  Nonsignificant 


Autfiority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096 

CFR  Otatfon:  12  CFR  614 

Legal  Define:  None 

Abatraet:  Would  conform  regulations 
on  Farm  Credit  S3^tem  loan  sales  to 
recent  amendments-  made  by  the  Farm 
Credit  System  Reform  Act  of  1996. 


Tlmelat>la: 


FR 


imerimFintfRuie         12/0Q«7 

SmaN  Entltiaa  Affected:  None 

Oovenimant  Lavala  Affected:  None 

Additionai  Infonnation:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist. 
Regulation  Development.  Office  of 
Policy  Development  and  Fhk  Control. 
703-883-4498. 

Agency  Contact:  John  J.  Haiys.  Policy 
Andyst.  Office  of  Policy  Development 
ft  Risk  Control,  Farm  Credit 
Administration.  1501  Farm  Cradtt 
Drive,  McLean.  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RM:  3052-AB78 


FARM  CREDIT  ADMINISTRATION  (FCA) 


LonQ*T6nn  Actkw 


4167.  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION  RISK- 
BASED  CAPITAL  REGULATION 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  Not  yet  determined 

Timetable:  Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Qovemment  Lavela  Affected:  None 

Agency  Contact:  Larry  W.  Edwards 
Phone:  703  883-4280 
TDD:  703  883-4444 

RIN:  3052-AB56 


a^ 


4168.  LOAN  POLICIES  AND 
OPERATIONS;  LENDING 
AUTHORITIES  (SECONDARY  MARKET 
PARTiaPATK)NS) 

Priority:  Substantive,  Nonsignificant 

Relnventirtg  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  614.4000;  12  CFR 
614.4010;  12  CFR  614.4030;  12  CFR 
614.4040;  12  CFR  614.4050 

Timetable:  Next  Action  Undetermined 

Small  Entltiaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Eric  Howard 
Phone:  703  883-4498        '     '-r  », 
TDD:  703  883-4444       .     -, ;  T  -  .:-- 
Fax:703  734-5784 

RIN:  3052-ABS9      .  i.  ^=  ,.     -- 


4169.  LOAN  POLICIES  AND 
OPERATIONS  (COMPREHBISIVE 
BORROWER  RIGHTS) 

Priority:  Substantive,  Nonsignificant 
Ma}or  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  12  CFR  614 

Timetable:  r^::^>^^    • 

FRCMe 


*^BmaH  EntMae  Affected:  None" 

Qovemment  Levala  Affected:  Nona 

Agency  Contact:  Gaylon  Dykstn 
Phone:  703  883-4498  '^-  -  ""^  .. 

TDD:  703  883-4444  '  , 

Fax:  703  734-5784  .J 

RM:  30S2-AB69  .  -* 


■'..•7   ■" 


—•  ^ 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Complatad  Actions 


4170.  REFERRAL  OF  CRIMES  AND 
SUSPECTED  CRIMES  (CRIMINAL 
REFERRAL) 

Prlortty:  Substantive,  Nonsignificant 

CFR  CHadon:  12  CFR  617 


Completed: 


Small  Entitiea  Affected:  None 


FR  CM*       Qovammant  Lavala  Affaded:  None 


Final  Action 

Final  Action  Ellactlve 


06A)6/97  62FR24562 
06/13A7  62  FR  32478 


Agency  Contact:  Eric  Howard 
Phone:  703  883-4498 
TEH>.  703  883-4444 


.•ryt^ 
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FCA 


Fax:  703  734-5784 
RIN:  3052-AB33^'< 


4171.  REGULATION  REVIEW  AND 
DELETIONS 

Pitortty:  Routine  and  Frequent 

Reinventing  Oovemment:  This     '<  -  ;v^ 
rulemaking  is  part  of  the  Reinventtilg 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CHalionr  12  CFR  600;  12  CFR  603: 
12  CFR  611:  12  CFR  614:  12  CFR  615; 
12  CFR  618;  12  CFR  619 


FRCtte 


RnalAdion  04/14«7  82  FR  18037 

Finai  Action  Eflective    03^04/97 

Small  Entities  Affectad:  None 

Qovammant  Lawala  Affactad:  None 

Agancy  Contact:  Linda  C.  Sherman 

Phone:  703  883-4498 

TDD:  703  883-4444 

Fax:  703  734-5784  '%._  .        *;. 

RIN:  3052-AB61 

4172.  LOAN  POLICIES  AND 
OPERATIONS  (LOAN  UNDERWRITING 
STANDARDS) 

Priortty:  Substantive,  Nonsignificant 

Rainvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  buidai  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  614 


FR  Cite 


Final  Action  09/30^7  62  FR  51007 

SmaH  EntHiaa  Affactad:  None 

Govammant  Lavals  Aflactad:  None 

Agancy  Contact  John }.  Hays 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 


RIN:  3052-AB64 


4173.  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION; 
RECEIVERS  AND  CONSERVATORS 

Priority:  Other  Significant 

CFR  Citation:  12  CFR  600  to  650 

ComplaCad: 

nsBson  Pale         m  CHe 

Finai  Action  08/15/97  62  FR  43633 

Fmai  Action  ENectiye     1GM)1/97  62  FR  51369 

Small  Entltiaa  Affactad:  None 

Govammant  Lavala  Afladad:  None 

Agancy  Contact:  Gaylon  Dykstia 
Phone:  703  883-4498 
TDD:  703  883-4444 

Fax:  703  734-5784 

3052-AB72 


Completed  Actions 


4174.  FUNDING  AND  FISCAL 
AFFAIRS.  LOAN  POUaES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  CUMULATIVE  VOTING 
FOR  BANK  DIRECTORS 


Priority:  lnfo./Admin./Other 
CFR  Citation:  12  CFR  615 
Complatad: 


FR  Che 


Final  Action  09/24/97  62FR49907 

Small  Entltiaa  Affactad:  None 

Govammant  Levels  Affactad:  None 

Agency  Contact:  Gaylon  Dykstia 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 

RIN:  3052-AB75 

4175.  RELEASING  INFORMATION 
PriOflty:  Infb./Admin./C>ther 
CFR  Citation:  12  CFR  602 
Complatad: 


FR  Cite 


Final  Action  06/01/97  62  FR  41253 

Final  Action  Eflective     ^0n^/97  62  FR  51503 

SmaH  Entitlaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agancy  Contact:  John  Hays 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 


3052-AB77 
(FR  Doc.  97-22237  Piled  10-28-97;  8:45  am] 
IC00C«NS«1-r 
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FARM  CREOrr  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


FARM  CREOrr  SYSTEM  INSURANCE 
CORPORATION 

12CFRCti.XIV  V 

Uniftod  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Fann  Credit  System  Insurance 
Corporation. 

ACTKM:  Semiannual  regulatory  agenda. 


r:  The  Farm  Credit  System 
Insurance  Corporation  (Corporation),  in 
compliance  with  Executive  Order 
12866,  sets  forth  the  following  agenda  of 
regulations  which  it  will  have  under 
development  and  review  during  the 


period  of  October  1997  through  April 
1998. 

FOR  FURTHER  MFORMATKW  CONTACT: 
Cindy  R.  Nicholson,  Paralegal 
Specialist,  Farm  Credit  System 
Insurance  Corporation,  1501  Farm 
Credit  Drive.  McLean.  Virginia  2210^. 
(703)  883-4498.  TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.]  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities. 
Coiporation  regiilations,  which  apply  to 
Farm  Credit  banks  and  associations, 
generally  do  not  and  will  not  have  a 
substantial  impact  on  "small  entities"  as 

Long-Term  Actions  .  >* 


that  term  is  defined  in  the  Regulatory 
Flexibility  Act. 

The  Corporation,  as  an  independent 
regulatory  agency,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  Corporation  in  a  single 
source  of  information  concerning 
current  and  projected  rulemaking  and 
reviews  of  existing  regulations,  pursuant 
to  section  4  of  the  Executive  Order 
12866. 

Batad:  August  12. 1997. 

Floyd  Ftthian. 

Secretary.  Fann  Cndit  Syttam  bumana 

Corporation  Board.  .-;     .  .*-       ^  :^ 


Number 


-.4176 

4177 
4178 


rule 


Ei^omerneiU  ot  NontiacftmiiMrtion  on  the  Basis  o<  Handfcap 

Reterral  o«  Knomi  and  Suspected  Criminal  Violations 

Farm  CredH  System  Reiorm  Act  of  1996 


Regubttion 
Identilief 
Number 


305&VKA01 
3055-AAa2 
3055-AA04 


Completed  Actions 


-K-.ri 


Regulation 
Identifier 
Number 


305&AA06 


FARM  CREOIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


Jf",    :v. 


LoQo>T«nn  Actions 


4t7B.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP    .- >, 

Priority:  Info./Admin70ther 

CFR  Citation:  12  CFR  1406 

Timetable:  Next  Action  Undetermined 

Small  EntMes  Aftactad:  None 

Qovemment  Lavals  Affactad:  None 

Agency  Contact:  Dorothy  L.  Nichols 
Phone:  703  883-4380 
TDD:  703  883-4444 

RIN:  3055-AAOl 


4177.  REFERRAL  OF  KNOWN  AND 
SUSPECTS)  CRMNAL  VIOLATIONS 

Priority:  Infb./Admin./Other 

CFR  Citation:  12  CFR  1417 

TImatabIa:  Next  Action  Undetermined 

Small  Entltlaa  Aftactad:  None 

Oovammant  Lavala  Aftodad:  Nooe 

Agency  Coniacfc  DoroUiy  L.  Nichols 
Phone:  703  883-4380 
TDD:  703  883-4444 


Ril^  3QS5-AA02 


4178.  FARM  CREOIT  SYSTEM 
REFORM  ACT  OF  1996 

Priority:  Other  Significant.  Major  status 
under  S  USC  801  is  undetermined. 

CFR  CttaHon:  12  CFR  1400  to  1410 

Tbnalabla:  Next  Action  Undetermined 

Small  EntMaa  Affactad:  None 

Oovammant  Lavala  Affactad:  None 

AgaiKy  Contact  Dorothy  L.  Nichols 
Phone:  703  883-4380 
Fax:  703  790-9088 

HM:  3055-AA04 
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FARM  CREOIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


4179.  RELEASIfiG  INFORMATION 
Priority:  Info./Admin./Other 
CFR  CHallon:  12  CFR  1402 


b  None 

Agency  Conlael:  Dorothy  L.  Nichob 
Phone:  703  883-4380 
TDD:  703  883-4444 


FR  cue        RIN:  3055-AA06 


Final  Action  00/23/97  62  FR  49593      [PR  Doc  97-22238  Filed  10-28-07;  8:4S  am] 

Fmel  Action  Ellective    10/02J97  w  i  tw  00Pfftw»»t-F 

Small  EntMaa  Affactad:  None 


^■i:.:^ 


\ 


v.. 


^'". 


■  ■       -^ : '.  --■■ 
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Crf^  _  :^ifc> 
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■^l:?'-*. 


.;i-;:->.?^:- 


.t-.i 


.^'<-  .  -»r> 


Wednesday 
October  29,  1997 


Part  L 


-   Jlirc 


Federal 

Communications 

Commission 

Semiannual  Regulatory  Agenda 


■  •*{''.";  <" 


58382        Faderal  Regialar  /  Vol.  62.  No.  209  /  Wedneadiy.  October  29,  1997  /  Unified  Agenda 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 


FEDERAL  COMMUNICATIONS 


47CFRCII.I 


and  DaraguMory  Actlom;  OdolMr 
1M7 

AGENCY:  Federal  Communications 
CommiMion 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Twice  a  year,  the  Commission 
publishes  a  list  in  the  Unified  Agenda 
of  those  major  items  and  other 
significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  Flexibility  Act  See  5 
U.S.C.  602.  The  Agenda  also  provides 
the  CFR  citations  and  legal  authorities 
which  govern  these  proceedings.  The 
Agenda  will  be  published  in  the  Fedntd 
Regislar  in  April  and  Octobor  of  each 
3rear. 

AOOHESSES:  FEDERAL  COMMUMCATKMS 
OOMMBSION,  1«1t  M  STREET  NW^ 
WASHMGTON,  DC  »6M. 

FOR  FURTHER  WTORMATIOW  CONTACT:  Eric 
Malinen,  Senior  Legal  Advisor,  OfBce  of 
Communications  Business 
Opportunities,  FCC.  Room  644, 1919  M 
Street  NW..  Washington,  DC  20554, 
(202)  418-0995. 


supw  rMTMTARY  sronMATioii; 


Uniflad  Agenda  oTM^or  and 
Sigprificaat  Procaadings 

The  Commission  encourages  public 
participation  in  the  FCC  rulemaVing 
process.  To  help  keep  the  public 
informed  of  si^iificant  rulemaking 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OKffi  will 
pidtliah  the  Unified  Agenda  ih  the 
Padwal  Ragistar  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  nf  the 
proceedings  included  in  this  report: 

Docket  A/umiwr— assigned  to  a 
proceeding  if  the  Conunission  has 
issued  either  a  Notice  of  Proposed 
Rulemaking  or  a  Notice  of  Inquiry 
concerning  the  matter  under 
consideration.  The  Conunission  has 
used  docket  numbers  since  January  1, 
1978.  Docket  numbers  consist  of  the  last 
two  digits  of  the  calendar  year  in  which 
the  docket  was  established,  plus  a 
sequential  number,  which  begins  at  1 
with  the  first  docket  initiated  dxiring  a 
calendar  year  (e.g.,  Docket  No.  80-1  or 
Docket  No.  83-1).  The  abbreviation  for 
the  responsible  Bureau  usxially  precedes 
the  docket  number,  ai  in  "MM  Docket 
No.  79-164,"  which  indicates  that  the 
responsible  Bureau  is  the  Mass  Media 
Bureau.  A  docket  number  consisting  of 
only  five  digits  (e.g.,  IXicket  29022) 
indicates  that  tlw  docket  was 
establisbed  before  January  1, 1978. 


Notice  ofbufuiry  fNOI}—\»aued  by  the 
Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during  « 
which  all  interested  parties  may  submit 
comments. 

Notice  of  Proposed  Rulemaking 
(NPBM) — issued  by  the  Commission 
when  it  is  proposing  a  specific  change 
to  the  FCC  Rules  and  Regulations. 
Before  any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Further  Notice  of  Proposed 
Rulemaking  IFNPRM) 

Memorandum  Opinion  and  Order 
(MO&O) — issued  by  the  Commission  to 
deny  a  petition  for  rulemaking, 
conclude  an  inquiry,  modify  a  decision, 
or  deny  a  petition  for  reconsideration  of 
a  decision 

Rulemaking  (RM)  A/umber— assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (R60)— issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the  FCC 
Rules  will  not  be  changed. 
WIIUmi  r.  Catan. 
Acting  Secretary, 
Fedeml  ConunuiucaUons  Coauaission. 


CABLE  SERVICES  BUREAU— Long-Term  Actions 


Sequence 
Number 


4180 
4181 
4182 
4183 
4184 
4186 
4186 
4187 
4188 
4189 

4190 


Cabia  Talaviiion  Rate  Reguiaiion  

Cabia  Television  Rate  Reguiation:  Coat  of  Saivlca 

Cuatomer  Servica  Standards 

SmaM  Sy sterns  . — ....»....—.-——_.......-...-...-.....«.■ 


Cabto  Home  Wiring _.„»...._..—..._.....■ 

Over  the  Air  Reception  Devicaa  ..— .— „.„«.._..»_.._ .....„........._ .................^...-........^^.....^ 

Ctoaed  Ciniarining  ......„.._...—....—. ~— ~.-«— .~.— -. — ......_...«..« — —    n    i m^; » 

caote  Act  Hatertn  ............■..........«......»....-.........»...«—........... ...........m..... ..............■■■.■■, ....♦ 

CwinialiSwa  AwairtiMly  ol  Navigation  Oevicas 

ol  Section  551  of  the  Teieoonwnunicaliona  Act  of  1986,  Paiantei  Choioa  in  Talaviaion 


Tstocommunicatioos  Act  of  1996,  Pote  Attactwnant  Proviaiona 


Regutadon 
Idenlilier 
Number 


3060-AF41 
306OAF48 
30eO-AF60 
3080-AF71 
3060-AQQ2 
3060-AQ24 
3060-AG26 
306O-AG27 
3060-AG28 

3060-AQ59 
3060-AQ71 


FCC 
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Sequence 
Numt)er 


4191 
4192 
4193 
4194 
4196 
4196 
4197 
4198 
4199 
4200 
4201 

4202 

4203 
4204 
4205 

4206 

4207 

4206 
4209 

4210 

4211 
4212 
4213 
4214 
421$ 

4216 


Sequence 
Number 


4217 
4218 


COMMON  CARRIER  BUREAU— Long-Term  Actions 


Sequence 
Numt)ar 


4219 
4220 
4221 


THa 


Ejipanded  Interooonection  WHh  Local  Telephone  Company  FadMiaa , ,.. ^, 

Rules  and  Policies  Regarding  CaHing  Number  Identification  Sarvioaa  <CC  Dodcal  91-281) 

In  the  Matter  of  Intelltgent  Networics 

Administration  of  the  North  American  NuiTit>enng  Plart .. 


I  <  1 1  m  lusmmiitmmftmi 


The  Use  of  N1 1  Codes  and  Other  Abbreviated  Dialing  Arrangements .S^^ t. 

In  the  Matter  of  Billed  Party  Preference  for  0+  InterLATA  CaHs  .„ 

Implementation  of  the  Universal  Senrice  Portions  of  the  1996  Telecommunications  Act 

Integrated  Services  Digital  Nsfwork  (ISDN)  .._ 

Toll  Free  Service  Access  Codes,  Third  Report  and  Order  ..._ 

Implementation  of  Section  273  of  the  Telecommunications  Act  of  1996;  Notice  of  Proposed  flulemaking 

Implementation  of  Non-Accounting  Safeguards,  Sec.  271  &  272  of  Comntunications  Act  of  1996  &  Raguittiry 

Treatment  <rf  LEC  Provisions  of  Interexchange  Svcs.  Orig.  in  LEC  Local  Exch.  Area 

Policies  and  Rules  Qoveming  Interstate  Pay-Per^CaH  and  Other  information  Services  Pursumt  to  the  Tela- 

communications  Act  of  1996  „ _ _ _ 

Telecommunications  Carriers'  Use  of  Customer  ProprietaryNatvMMk  infonnaiion  and  Other  Customer  infonnatlon 

Telemessaging,  Electronic  Publishing,  and  Alarm  Monitoring  Services  

Policy  and  Rules  Concerning  the  Interstate,  Interexchange  4)tarkelpiace;  traptemantation  of  Sadion  2S4(g)  of  tha 

Communications  Act  of  1934,  As  Amended  , «__»..-_ ..^ 

Implementation  of  the  Subecrfcer  Seteetion  Changes  Rro»(<8lon  of  the  Teleoommunicallons  Act  of  of  1996 

Implementation  of  Section  402(b)(1)(a4  of  the  Telecommunications  Act  of  1996  (LEC  Tariff  Streamlining  Provi- 
sions)   _ „;.. „ 

Regulatory  Treatment  of  LEC  Prevision  on  Interaxchanga  Sarvica  Originaling  in  the  LEG'S  Local  Exchange  Aiaa  .. 

Access  Charge  Reform „ -.„ 

lmplen)entation  of  the  Local  Competition  Provisions  of  the  Tefacoramunicationa  Act  of  1996,  Second  fteport  and 

Order  and  Memorandum  Opinion  and  Order „ 

Enhanced 911  Senrioes lor  Wlrafma ',, „  ,,  ■ " *|7_.„. 

Administration  ol  the  ftorth  American  Numbering  Phn,  Canter  IdantHication  Codas  (dCa) 

Implementation  of  Section  402(t))(2>(A)  of  the  Telecommunications  Act  of  1996 

In  the  Matter  of  Inside  Wire,  Third  Report  wkJ  Order „„...„ 


Regulation 
KjanuMi 
Number 


Implementation  of  the  Pay  Tetophone  RedassifiCBtion  and  Compensation  PmiMons  of  tha  Teiacommunicalions 

Act  of  1996  (Second  fteport  and  Order) „ 

Amendment  of  Rules  <3oveming  Procedures  To  Be  Foliowed  When  Formal  Complaints  Are  Ffled  Against  Common 


3000-AF04  ^ 
306OAF07  • 
3060-AF08  ; 
306(»AFSO: 
306OAF51  ! 
3060-AF60^ 
30eO-AF85^ 
3060^008  < 
3060-AG11  ', 
3060-AG36  : 

3060-AG37^ 

306OAO42  ] 
30eOWIG43  < 
306OAG44  , 


30eOnA646  j 
3060-AG46  ' 

3060A647  ] 
306OAG48> 

3060^049  ^ 

i 

306aAG50'^ 
3060^KG60  \ 
3060-AG61  ' 
306O-AQB2  j 

306OAQ64  \ 
3uoCI  AGdp 


;^-- 


:V   COMMON  CARRIER  BUREAU— Completed  Actions 


Tlia 


v-^ 


Telephone  Company/Cabte  Television  CrosaOtMnarship  Roles  Sections  63.54-63.56  _ 

Price  Cap  Perlonnance  Review  lor  Local  Exchange  Carriers,  Fourth  Further  Notica  of  Proposed  Rulemtfdng  (CC 


tlaflt^aHon 
idantifiar 
Number 


306OAE40   ' 
3060-AG10   ' 


COMPUANCE  AND  INFORMATION  BUREAU-Long-Temi  Actions 


s^ 


TMa 


In  the  MMer  of  Amandmant  of  Part  73,  Subpart  G,  of  tha  Corwwisaion'a  Rutes  Ragwdkig  the  Emergency  Atart 
System _ _ „ „ _ „_ 

In  the  Matter  of  the  Commiasion'a  Forteiture  Policy  Statement  and  Amandmant  of  Section  1  JO  of  tha  Rulaa  To  In- 
corporate the  Fortatture  Guidelines  „ 

in  the  Matter  of  Amendment  of  the  Commission's  Rules  Concerning  tha  Inspection  of  Radto  Installations  on  Large 
Cargo  and  Small  Passenger  Shipe 


Number 


3060-AF21 


3060-APB 


3060-AG13 
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OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Long-Term  Actions 


Sequence 
Number 


TWe 


Regulation 
Identifier 
Number 


4222 
4223 
4224 
4225 
4226 
4227 
4228 
4229 
4230 
4231 
4232 
4233 
4234 
4236 
4236 
4237 


Digilal  Audk)  Broadcasting 

StandMd»forlSM  Equipment  _._ 

RevWorrof  MartaaNng  and  Authorization  Process 

RF  Exposure  Standard  _„ — 

CaWe  System  CompeliBiity  WNh  TV  Rtcaivara  and  VCRs 

Wind  Profiler  Radar  Systems 

MHhneter  Wave  Spectrum  ANocation  ... 

Digilal  Equipment  Deregulation  

MSS  Spectrum  ANocaton 

Arecibo  Coordination  Zone 

Spread  Spectrum  Rules 

Medfcal  Care  Tatomeby  Devices 

Unioensed  NH  at  5  GHz 

nevlsion  of  ttie  Cipei  ii  nei  it  ill  Radto  Service  Regutaliana 

( of  TV  Ctiannela  60-69 _..._ 

I.  Equipment  Auihorizainn  Process 


3060-AEei 

3060-AE97 

306(MF29 

3060-AF32 

3060-AF38 

3060-AF45 

3060-AF61 

3060-AF73 

3060-AF7S 

3060-AG15 

3060nA617 

3060-AG16 

3060-AG19 

3060-AG55 

3060-AG69 

306O-AG70 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Completed  Actions 


Sequonce 
Number 


TWe 


Regulation 
Identifier 
Number 


4236 

4239 
4240 


Pioneer's  Preference  Ruiaa  ... 
Microwave  Antenna  Flenbifily , 
HugTies  FSS  13.75-14.0  GHz  . 


3060-AF53 
3060-AG14 
3060-AG57 


INTERNATIONAL  BUREAU— Long-Temf)  Actions         ^  ^ 


SequerKe 
Number 


TMe 


Regulation 
Identifier 
Number 


4241 
4242 
4243 
4244 
4245 

4246 

4247 
4246 


Streamlining  the  Commission^  Rules  and  Regulations  lor  Satellite  Appfication  arxl  Ucenstag  Procedures 

SateMite  Communications — MSS  „. 

Establishing  Rules  wd  Policies  for  the  Use  of  Spednjm  lor  Mobie  Sateliie  Service  in  the  L-Band  ... 

Preemption  of  Local  Zoning  Regulation  of  ObIbIIIb  Earth  Stalione ■. '. 

Establishment  of  Rules  and  Po«cies  for  the  Digitf  Audio  Radto  SateMe  Senrioa  in  the  2310^360  MHz  Frequency 

Band  ~ _ _ 

RodesiqnBlion  of  the  27.5-29.5  GHz  Frequency  Band  «. _ 

Amerafenent  of  Policy  to  Allow  Non-US.  Licensed  Space  Stations  to  Provide  Sen/ice  in  the  Unitad  Stales 

Rules  arxl  Policies  on  Foreign  Participation  in  Itie  U.S.  Telecommuriications  Market 


3060-AD70 
3060-AF42 
3060-AF89 
3060-AF92 

3060-AF93 
3060-AF94 
3060-AG31 
3060-AG67 


INTERNATIONAL  BUREAU— Completed  Actions 


Sequence 
Number 

THa 

Regulation 
Identifier 
Number 

4249 
42S0 

Deiegulation  of  International  Reoeive^nly  Earth  Stations  ..~ _„ ».............._.„..„._....» «. 

In  the  Matter  of  International  Setttomenl  Rates.  IB  Dodcst  Na.  »261  

3060-AF33 
306(MGS2 

MASS  MEDIA  BUREAU— Long-Temi  Actions 


FCC 
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42S2 
4253 
4254 
4255 
4256 
4257 
4258 
4256 
4260 
4261 
4262 


MAS$  MEDIA  BUREAU— Long-Tenn  Actions  (Continued) 


Advanced  Television  Service  (MM  Docket  87-26#) ....„'........_.l. 

Transfer  of  Control  of  Non-Stock  Entities  MM  Docket  89-77 „. .. 

Local  Television  Ownership  Rule  MM  Docket  No.  91-221 

Filing  of  Television  Network  Affiliation  Contracte  MM  Docket  95-40  

Rules  Governing  Broadcast  Television  Advertising  MM  Docket  95-90 .^.... 

Attribution  of  Broadcast  Interests  MM  Docket  Uos.  94-150, 92-61,  87-154  

EEO  Streamlining  Proposals  „„ „ 

Minor  Modificattons  of  Broadcast  Licenses  Without  Prior  Constnjctton  Permit 

Newspaper/Broadcast  Cross-Ownership _ ., 

National  Television  Ownership  Rules  MM  Docket  Nos.  96-222. 91-221. 87-8  . 
Main  StudkVPuWic  P»e  Requirements  tor  Broadcasters 


Reguiatton 

Identifier 
Number 


3060-AE24 
3060^^E31 
3060-AF79 
306O-AF80 
3060-AF81 
3060-AF82 
306aA629 
306O^^G30 
306fr^^G53 

3u60~ACjdB 


OFFICE  OF  MANAGING  DIRECTOR— Long-Tarm  Actions 


Sequence 
Number 


TUB 


Number 


4263 
4264 


Aaeessment  and  CoNectton  of  Regulatory  Fees  tor  FY  1997 
Aaaeaament  and  CoMectton  of  Regulatory  Fees  tor  FY  1966 


3060-A(^1 


WIRELESS  TELECOMMUNICATIONS  BUREAU— Long-Tenn  Actions 


Sequence 
Number 


TMe 


Ideniiner 
Number 


4266 
4266 

4267 

4268 
4269 
4270 

4271 

4272 
4273 
4274 
4275 
4276 
4277 


Amendment  of  Part  80  of  the  Commtsston's  Rules  Concerning  VHF  Maritime  Operattons 

Rulemaking  to  Amend  Part  1  and  Part  21  to  Redesignate  the  27.5-29.5  GHz  B«id  and  To  Estabiah  Rutas  and 

Polwies  for  Local  Multi-Point  Distribution  Sendee 

Refarming „ 

Future  DevetopmenI  of  800  MHz  SMR;  CompetitJve  BkJding  Wide  Area ~™.— »>-..-.».»«»«>^ 

Interconnectton  Obligations  Pertaining  to  Commercial  MobHe  Radto  Sennces  .....i-......'..« ^ „ 

Implementatton  of  Sectton  309<j)  of  the  Communicattons  Act,  Compeetive  Bidding;  Itenowband  PCS  Competitive 

Bidding  Rules  __ „ „ 

Implementatton  of  Sectton  309(0  of  the  Communictftons  Act,  Compatilive  Bkkfng;  IVOS  Compelilive  Biddtog 

Ruiea . .-~.«„.-..^....«.,.....^.^..— .^ >_ 

38  GHz  Channel  Pton _ SZ.ZZ.....Z..~. Z..Z ZIl 

Implementatton  of  Sectton  309(D  of  the  Communicrttons  Act.  Competitive  Biddtog  Broadband  PCS  F  Btock  Rules 

Report  and  Order  (Second)  to  Altow  220  MHz  Ltoenses  to  Retocale  Their  Base  SWtons  

Revision  of  the  Commisston's  Rutos  to  Ensure  CompattoiUty  with  Enhanced  911  Emergency  Caing  Systems 

Wireless  Communications  Services - ,  ,, „„,,  ....u ,,,■■ , 

Implemenlatton  of  Sectton  225  of  the  Telecommunlcattong  Act  of  1996:  Acoeas  to  Talecommunicaion  Senioea 

and  Equipment  and  Customer  Premise  Equipment  by  Persons  With  Disabiities  ~ 


^oeo-AJF^4 

3060-AF26 
3060-AF35 
306OAF47 
3060VkF5B 

3080-AF99 

306O^kG00 
3060^KG16 
306O-AQ21 
306O-AQ23 
3060-AG34 
306OAQS6 

3060  AG68 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
CABLE  SERVICES  BUREAU 


LooQ-Tcnn  Actions 


4180.  CABLE  TELEVISION  RATE 
REGULATION 

Priority:  Other  Significant 

CFR  CNMon:  47  CFR  76 


mCila 


NPRM 

R&OandFftPRM 

MO&OandFNPRM 

aidiuo 


01/04/93  58FR48 
05/21/93  58  FR  29736 
06/18/93  58  FR  43816 
11/3(V93  58FR63067 


end  Order  on  Reoon, 
4lhRa0.and5lh 
NPRM 

3rd  Onlar  on  Reoon 

SihOidsron  Reoon 
and  Further  NPRM 

4tti  Order  on  Reoon 


04/15/94  SO  FR  17043 

04/15/94  SO  FR  17961 

1(yi3»4  59  FR  51866 

10(21/94  56  FR  53113 
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FCC-CABLE 


Long-Term  Actions 


^2i06m  SeFRa2B14 


01/2S/96 
02/27/9S 
0^17/95 
07/12/96 

10M)S/95 
1(V2a/95 
04/08/96 


02/24/97 


60  FR  4863 
60  FR  10612 
60  FR  14373 
60  FR  36864 

60  FR  52106 

60  FR  54615 

61  FR  15388 
61  FR  16447 


eFR6491 
62  FR  8245 


6tti  Order  on  Raoon. 

SthRAO.andTtti 

NPRM 
TlhOidsronRacon 
961  Ontor  on  Rmoo 
SttiOntaron  Recon 
6lh  RAO  and  11th 

Older  on  Recon 
13th  Order  on  Reoon 
12th  Older  on  Recon 
lOlh  Order  on  Reoon 
OrderonRecenofthe  04/15/96 

1stR&0«id 

Further  NPflU"    /?  T   J 
MO&O 
Report  on  CaUe 

Industry  Prices 
R&O  03/31/97  62  FR  151 18 

Next  Action  LMetermined 

Smali  Entitias  Affected:  Businesses 

Qovemment  Levels  Affected:  State, 
Local 

Agency  Contact  Nancy  Stevenson 
Phone:  202  418-7039 

RtN:  3060-AF41 


4181.  CABLE  TELEVISION  RATE 
REGULATION:  COST  OF  SERVICE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  76 

TInietabIa: 


FR  CN* 


NPfM 
RAO 

2nd  NPRM 
MO&O 


2nd  R&O/lst  Order  on  03/06/96  61  FR8361 

Recon/FNPRM 
Next  Action  Undetermined 

Small  EntMM  Affected:  Businesses 

Qovemment  Leveto  Itfledtd:  State, 

Local  _ .''       »■-   .''  Xt.' 

Agency  Contact:  JoAnn  Lucanik 

Phone:  202  418-7037 

RIN:  3060-AF48  --r->; - 


4182.  CUSTOMER  SERVICE 
STANDARDS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  47  CFR  76     *  • '       ^" 

Timetable: 


Small  EnttUas  Affected:  Businesses. 
Governmental  Jurisdictions 

Qovemment  Levela  Aflecled:  State, 
Local 

Agency  Contact  RickChessen 
Phone:  202  418-7042 

RIN:  3060-AF69 


4183.  SMALL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  47  C7R  76 


FR  Ctta 


or  190/93  58  FR  40762 
04/15/94  SO  FR  17975 
04/15/94  50FR  18066 
10/14/94  50  FR  52087 


RAO  06/21/93 

FNPRM  06/18/93 

MO&O  06/18/93 

2ndOideron  04/15/94 

Recon/4thR&0 
5th  Order  on  10/13/94 

Recon/FNPRM 
4th  Order  on  10/21/94 

Reconsideration 
5lhR&0/6th  Order  on    12/06/94 

Recon/7th  NPRM 
TthOrderon  01/25/96 

Reconsideration 
9lh  Order  on  02/27/96 

Reconaidoi  ation 
Mh  Order  on  03/17/96 

Reconsideration 
6th  R&0/1 11h  Order     07/12/96 

on  Recon 
Order&NPRM  04/3(V96 

Next  Action  Undetermined 

SmaN  Entitias  Affected:  Businesses, 
Governmental  Jurisdictions 

Qovemment  Levels  Affected:  State. 
Local 

Agency  Contact  Claire  Blue 
Phone:  202  418-7043 

3060-AF71 


58  FR  29736 
58  FR  43853 
58  FR  43853 
50  FR  17943 

50  FR  59519 

SO  FR  531 13 

SO  FR  62614 

60  FR  4863 

60  FR  10612 

60  FR  14373 

60  FR  35854 

61  FR  19013 


4184.  CABLE  HOME  WIRING 

Priority:  Other  Significant  Majoj  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  47  CFR  76 


PR  cue 


Action 


FRCNe 


NPRM  12/23/92  57FR61038 

R&O  04/10/93  53FR21107 

Next  Action  Undetermined 


NPRM 

R&O 

NPRM 

1st  Order  on  Reoon  & 

FNPRM 
Next  Action  Undetermined 


11/17/92  57FR54200 
03/02/93  58FR  11970 
02A)1/96  61  FR  3667 
02/16/96  61  FR  6210 


Small  EntHlea  Affected:  Businesses 

Qovemment  Levals  Affected:  None 

Agency  Contact  Rick  Chessen 
Phone:  202  418-7042 

RIN:  3060-AG02 

4186.  OVER  THE  AIR  RECEPTION 
DEVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  25;  47  CFR  1 


FR  CN* 


R&O&FNPRM  03/15/96  61  FR  10710 

NPRM  04/18/96  61  FR  16890 

R&O.  MO&O,  FNPRM  09/04/96  61  FR  46557 
Next  Action  Undetermined 

SmaH  Entitles  Affsctad:  None 

Qovemment  Levela  Affected:  State. 
Local 

Agency  Contact  RickOiessen 
Phone:  202  418-7042 


RIN:  3060-AG24 


4186.  CLOSED  CAPTKMINQ 
Priority:  Other  Significant 
CFR  Citation:  47  CFR  79 


FRCNe 


12/15/95  60FR66062 
01/29/96  61  FR  2781 
03/12/96  61  FR  9063 
08/14/96  61  FR  42249 
02/03/97  62FR49S0 
03/24/97  62FR 13853 


NOI 

Order 

Order 

Report 

NPRM 

Order 

R&O  08/12/97 

Next  Action  Undetermined 

SmaN  EntMea  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Marcia  Glauberman 
Phone:  202  418-7046 

fUN:  3060-AG26 


4187.  CABLE  ACT  REFORM 
Priority:  Substantive,  Nonsignificant 
CFR  Citallon:  47  CFR  76 


FRCNe 


Ordar&NPRM  04/30/06  61  FR  10013 

Next  Action  Undetermined 

Small  Entities  Affectsd:  Businesses. 
Governmental  Jurisdictions 

Oovsmmsnt  Levels  Affsctad:  State, 
Local 
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FCC— CABLE 


Long-Tenn  Actions 


Agency  Contact  Nancy  Stevenson 
Phone:  202  418-7039 

RIN:  3060-AG27 

4188.  COMPETITIVE  AVAILABILITY  OF 
NAVIGATION  DEVICES 

Pllortty:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  76 

TimataMa: 


Action 


.'L  (M^ 


FRCNe 


Thnatabla:    

^cMo" Dale         FRCNa 

Puttie  Notice  04/23/97  62FR24654 

Puttie  Notice  05/27/97  62  FR  28703 

Pubiic  Notice  07/16/97  62  FR  38090 

Next  Action  Undetermined 

Smali  Entities  Affected:  Businesses 

Qovemmont  Levels  Affsctad:  None 

Agsncy  Contact  Rick  Chessen 
Phone:  202  418-7042 


NPRM  03«»97  62  FR  10011 

Next  Action  Undetermined 

Small  Entitias  Affsctsd:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  Nancy  Markowitz 
Phone:  202  418-1027 

RIN:  3060-AG28 


RIN:  306&-AG59 


Act),  by  proposing  amendments  to  the 
Commission's  rules  relating  to  pole 
attachments.  The  Commission  is 
required  to  prescribe  regulations,  no 
later  than  two  years  after  the  date  of 
enactment  erf  the  1996  Act,  to  govern 
the  charges  for  pole  attachments  used 
by  cable  operators  and 
telecommunications  carriers  to  provide 
telecommunicatioiu  services,  wbm  the 
parties  fail  to  resolve  a  dispute  over 
such  charges. 

Tknalabla: 


4189.  IMPLEMENTATION  OF  SECTION 
551  OF  THE  TELECOMMUNICATIONS 
ACT  OF  1996.  PARENTAL  CHOICE  IN 
TELEVISION  PROQRAMMfNQ 

Pilority:  Substantive,  Nonsignificant 

CFR  Citation:  None 


4190.  •  TELECOMMUNICATIONS  ACT 
OF  1906.  POLE  ATTACHMENT 
PROVISIONS 

Priority:  Other  Significant 

Legal  Autttority:  47  USC  151;  47  USC 
154(i):  47  USC  154(j);  47  USC  224;  47 
USC  303;  47  USC  403 

Legal  Deadline:  Final.  Statutory, 
February  8,  1998. 

Abstract:  In  this  proceeding,  the 
Commission  continues  its 
implementation  of  section  703  of  the 
Telecommunications  Act  of  1996  (1996 


FRCNe 


Older 


06/20/96  61FR43023 


Next  Action  Undetermined 

Small  Entitias  Afftoclsd:  Businesses 

Qovammant  Lavala  Affacled:  State 

Agency  Contact  Lany  Walke, 
Attorney,  Federal  Communications 
Commission 
Phone:  202  418-7048 

RIN:  3060-AG71 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Long-Tarm  Actions 


4191.  EXPANDED  INTERCONNECTION 
WITH  LOCAL  TELEPHONE  COMPANY 
FAaLITIES 

Priority:  Other  Significant 

CFR  CItaflon:  47  CFR  69;  47  CFR  61; 

47  CFR  64 

Timetal)la: 


Action 


FR  CNa 


NPRM  &  NOI  07/26/91 

ANPRM  09«V91 

ANPRM  Comment  11/06/91 

Period  End 

R&O  and  NPRM  1 1/1 8/92 

2nd  NPRM  12/01/92 

MO&O  12/31/92 

NPRM  Comment  03/06/93 

Period  End 

2ndM0&0  09/17/93 

2ndMO&Oand3rd  09/17/93 

NPRM 

3rd  R&O  06/27/94 

MO&O  06A)1/94 

Canriera  required  to  file  09/01/94 

collocation  tariffs  on 
Effective  Date  1 2/1 5/94 

Next  Action  Undetermined 

Small  Entraae  Affected:  None 


56  FR  34156 
56  FR  44053 

56  FR  34156 

57  FR  64323 
57  FR  56688 
57  FR  62481 

57  FR  58767 

58  FR  48752 

58  FR  48756 

59  FR  32925 
50  FR  38922 


Qovemment  Levals  Affected:  None 

Agency  Contact  Claudia  Pabo 
Phone:  t02  418-1580 

RIN:  3060-AF04 


4192.  RULES  AND  POLICIES 
REQAROINQ  CALLINQ  NUMBER 
IDENTIFICATION  SERVICES  (CC  . 
DOCKET  91-281) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47<7R  64.1600  to 

64.1604 

Timetabia: 


Agency  Contact  Alan  Thomas 
Phone:  202  418-2338 
Fax:  202  418-2345 
Email:  aathomasOfcc.gov 

RIN:  306O-AF07 


4183.  IN  THE  MATTER  OF 
INTELLIGENT  NETWORKS 

Priority:  Substantive.  Nonsignificant 

CFR  CItaiton:  47  CFR  64 


Action 


FRCNe 


Action 


FRCNa 


NPRM 

FNPRM 

R&O 

Second  R&O  and 

Third  NPRM 
Order 
Order 


09/26/91  56FR57300 
04/18/94  59  FR  18349 
04^8/94  59  FR  18318 
06/02/95  60  FR  28775 

10/30^95 
11/30/95 


Order  &  Fourth  NPRM  11/30/95  60FR63491 
Next  Action  Undetermined 

SmaU  Entmas  Affected:  Undetermined 

Qovemment  Leveto  Affected: 
Undetenninad 


NOI  11/21/91   56FR65721 

NPRM  08/03/93  58FR48623 

r^ext  Action  Undetermined 

Small  Entitles  Affsctsd:  None 

Qovemmsnt  Levels  Affsctsd:  None 

Agsncy  Contact  Robert  S.  Tanner 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  306O-AF08 
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Long-T«nn  Actions 


4194.  AOMMSTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN 

Priority:  Substantive.  Noiuignificant 

Unfunded  MandalM:  Undetermined 


CFR  Citation:  47  CFR  ISl;  47  CFR  154; 
47  CFR  201  to  205;  47  CFR  403;  47 
CFR  52.1  to  52.99 


FRCtt* 


NOI  11/1(V92  57  FR  53462 

NPRM         '.  -   .'        06/10/94  59  FR  241 03 
R«0  •■«       07/28/95  eOFR58737 

rMxi  ACDon  unaewnmnoa 

Small  EiiUUae  Affedad:  None 

Qirtunwnmtt  Lavala  Affoctad:  None 

Agency  Contact  Marian  Gordon         ~" 
Phone:202  418-2337  ,       -;:-*. 

EmaU:  mgordonOfccgor      °  -.  .^ 

RIN:  3060-AF50  '^     • 

4196.  THE  USE  OF  Nil  COOES  AND 
OTHER  ABBREVIATED  OtAUNfi 
ARRANGEMENTS         ..^^.'^  "^ 

Priority:  Substandve.  Nonsignificant 


Dale         FRCN* 


NPRM 
RrstRftO 
Further  NPRM 
Naacl  Action  Ui 


0S/29/B2  57FR22681 
02/26/97  82FR8633 
02/26/97  62FR8671 


Small  EntMea  Affactad:  None.  . 

Qovemmam  Lavala  Afladad:  None 

Agency  Contact  Elizabeth  Nightingale 

Phone:  202  418-2352 

Fax:  202  418-2345 

Email:  enighting9fcc.gov    *   >  ** 

3060-AF51 


4196.  m  THE  MATTER  OF  BILLED 
PARTY  PREFERENCE  FOR  04- 
INTERLATA  CALLS 

Priority:  Substandve.  Nonsignificant 

CFR  CttaUon:  47  CFR 
64.703(c)(Revision)  .\  ""'' 


PR  CM* 


NPRM 

NPRM  Conwnent 

Period  End 
FurttterNPRM 
Further  NPRM 

Liommem  renoo 

End 
2nd  FNPRM 


06/08/B2  57  FR  24574 

oa/27/Be 

I  -      - 

oenam  s9Fn30754 

06^14/94 


06^06/96 


FR  CHe       Small  Entitlaa  Affactad:  Undetermined 


FNPRM  Comment        06/16/96 

Period  End 
Next /^ction  Undetemnined 

SmaH  EntMaa  Affactad:  Businesses. 
Governmental  Jurisdicdons 

Govammant  Lavala  Affactad:  State. 
Local 

Agancy  Contact  Adrian  Auger 
Phone:  202  418-0960 
Fax:  202  418-0236 

RIN:  306O-AF60 

4197.  MPLEMENTATION  OF  THE 
UNIVERSAL  SERVICE  PORTIONS  OF 
THE  1996  Tn  rCOMMllNICATIONS 
ACT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  36;  47  CFR  69 


FR  cue 


NPRMComment  03A)e/96  61  FR  10499 

Period  End 
Recommended  11/06/96  61  FR  63778 

Decision  Fed-State 

Joim  Bd  on  UtiN  Svc 
Fksl Report WKJ Older  05/06/97  62FR32862 

Implement  ol 

SctKXiis.  Librahes, 

Admin  Prov  0(8254      ^ 

011996  Act  ;,4, 

SecondReportMd      OSnWT  62FR32862 

uroer  impiemeniof 

Univeraei  Service 

Provisions  oil  996 

Telecom  Act 
Rnel  Older  Chenges    OOMXMX) 

lotheBoeidof 

Directors  of  NECA 

SmaH  Entltiaa  Affactad:  B 
Governmental  Jurisdictions 

Qovacnmant  Lavala  Affactad' 
Undetermined 

Agancy  Contact  Lisa  Gelb 
Phone:  202  418-7400 
Fax:  202  418-7361 
Email:  lgelbOfac.gov 

RIN:  3060-AF85 


4196.  BfTEGRATED  SERVICES 
DtOrrAL  NETWORK  (ISDN) 

Priority:  Substantive.  Nonsignificant 

CFR  CNallon:  47  CFR  69 


Govavnmant  Lavala  Affactad: 
Undetermined 

Agancy  Contact 

Phone:  202  418-1530 

RIN:  306&-AG08 


4199.  TOLL  FREE  SERVICE  ACCESS 
COOES.  THIRD  REPORT  AND  ORDER 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timatabia:         

FR  cue 


NPRM 

NPRM  CofTMlMfit 

Period  End 
Interim  Finai  Rule 
Second  R&O 


10^06/86  60  FR  57157 
n/IS^BS 

01/2^/96 

04/25/B7  62  FR  20126 


Next  Action  Undelemiined 

Small  Entltiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Robin  Smolen 
Phone:  202  418-2353 
Fax:  202  418-2345 
Email:  rsmolenOfccgov 

RIN:  3060-AGll 

4200.  IMPLEMENTATION  OF  SECTION 
273  OF  THE  TELECOMMUNICATKMS 
ACT  OF  1996;  flOTICE  OF  PROPOSED 
RULEMAKING 

Priority:  Substantive.  Nonsignificant 

CFR  CItalion:  Not  yet  detnmined 


FRCNe 


PR  CNe 


12/11/96  e2FR3638 
NPRMComment  01/24/97 

Period  End 

** *    a  fJin  m    I  * ■-»  -  .-III'  II  ■  il 

Small  Entltiaa  Affactad:  Undetermined 

Govanunant  Lavala  Affactad:  None 

Agancy  Contact  Greg  Cooke 
Phone:  202  418-2351 
Fax:  202  418-2345 
Email:  gcooke0fcc.gov 


06/3»96  60  FR  21274      '"•*•  306O-AG36 


Nan  ACDon  unaewrmMtao 


*    * 
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FCC-CCB 


Long-Tarm  Actions 


4201.  IMPLEMENTATKM  OF  NOf«- 
ACCOUNT1NG  SAFEGUARDS.  SEC. 
271  A  272  OF  COMMUNICATK>NS  ACT 
OF  1996  A  REGULATORY 
TREATMENT  OF  LEC  PROVISK>NS  OF 
INTEREXCHANGE  SVCS.  ORK2.  IN 
LEC  LOCAL  EXCH.  AREA 

Priority:  Substantive,  Nonsignificant 

CFR  CItalion:  47  CFR  61.41;  47  CFR 
61.58;  47  CFR  63.71;  47  CFR  64.702; 
47  CFR  1.720;  47  CFR  1.721;  47  CFR 
1.735 


PR  CNe 


NPRM     ■ 

FNPRM 

1stR&0 

2nd  Order  on  Reoon. 


07/29196  61FR39392 
01/21/97  62  FR  2991 
01/21/97  62  FR  2927 
07/07/97  62  FR  36216 


NaKt  Action  Undetermined 

Small  Entitlaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 
Undetermined 

Agancy  Contact  Radhika  Karmariw 
Phone:  202  418-1560  .,  .  ...i 

RIN:  30e0-AG37 


4202.  POUaES  AND  RULES 
GOVERNING  INTERSTATE  PAY-PER- 
CALL  AND  OTHER  1NFORMATK3N 
SERVK^ES  PURSUANT  TO  THE 
TELECOMMUt«CATK)NS  ACT  OF  1996 

Priority:  Substantive.  Nonsignificant 

CFR  CItalion:  47  CFR  64.1501;  47  CFR 
64.1504;  47  CFR  64.1510 


PR  CNe 


06/20^96  61  FR  31461 
00/16/96 


NPRM 

NPfVM  Comment 

Period  End 
Next  Action  Undeteiiiaied 

Small  Entltiaa  Affactad:  Businesses 

Gowammant  Lavala  AflMlad:  None 

Agancy  Contact  Mary  Romano 
Phone:  202  418-0960 
Fax:  202  418-0236 
Email:  mromano0fcc.gov 

RIN:  3060-AG42 

4203w  TELECOMMUNICATK>NS 
CARRIERS'  USE  OF  CUSTOMER 
PItOPftlETARY  NETVfORK 
INFORMATWN  AIM)  OTHER 
CUSTOMER  INFORMATKm 

Priority:  Substantive.  Nonsignificant 

CFRCNaHon:  Not  yet  determined 


FR 


NPRM  06/28/96  61  FR  26483 

PubUcNoOCe  02/25/97  62FR8414 

Next  Action  Undetermined 

Small  Entitlaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 
Undetermined 

Agancy  Contact  Dorothy  Attwood 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  3060-AG43 

4204.  TELEME8SAGING.  ELECTRONIC 
PUBUSHMG.  AND  ALARM 
MONITORING  SERVK^ES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  64;  47  CFR  1 


FR  CNe 


>.'  -  - 


NPRM 

FNPRM 

latRftO     ♦*_  J^ 

2ndRftO 

Next  Action  Undetermined 

SmaH  Entltiaa  Affactad:  Undetermined 


07/29/96  61  FR  39365 
02/20197  62FR7744 
02/20/97  62FR7e00 
04/04/97  62FR 16093 


Undetermined 

Agancy  Contact  Susan  Leaner 
Phone:  202  418-1580  ^  ^^;,   V 

Fax:  202  418-1413  '■■--- ^? 

RIN:  3060-AG44 

4206.  POUCY  AND  RULES 
CONCERNMG  THE  MTER8TATE. 
INTEREXCHAflQE  MARKETPLACE; 
MPLEMBfTATKM  OF  SECnON 
2S4(G)  OF  THE  COMMUNICATK>NS 
ACT  OF  1934.  AS  AMBIDB) 

Priority:  Substantive,  Nonsignificant 

CFR  CItalion:  47  CFR  64.702(e);  47 
CFR  61 


FRCNe 


04/03/96  61  PR  14717 
06/16/96  61  FR42S68 


NPRM 

RAO.  Sec  254(g) 

(e(|uiromenla  of 

CociMTHmications 

Act 
2ndR&0  11/22/96  61  FR 59340 

Next  Action  OmJetuiiiiined 

Small  Entitlaa  Affactad:  Undetermined 


Undetwmined 

Agancy  Contact  SuaanLauner 


Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  3060-AG45 


4206.  MPLBMENTATKM  OF  THE 
SUBSCRIBER  SELECTKNI  CHANGES 
PROVMON  OF  THE 
TELECOMMUt«CATK)NS  ACT  OF  OF 


Priority:  Substantive,  NonsigniiScant 

CFR  CItalion:  47  CFR  64.1150;  47  CFR 
64.1100 


FRCNa 


62  FR  43493 
06/14/97  62FR43493 
06/14/97  62  FR  43493 
0ei«V97 


NPRM 

Further  NPRM 
M060  on  reoon. 
^IPRM  Comment 

Period  End 
Next  Action  UrKMermined 

Small  Entltiaa  Affactad:  Businesses 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Catherine  Seidel 
Phone:  202  418-0960 
Fax:  202  418-0236 

RIN:  3060-AG46 

4207.  MPLEMBITATKM  OF  SECTKM 
402(BK1XA)  OF  THE 
TELEC0MMUNICATK)f4S  ACT  OF  1996 
(LEC  TARIFF  STREAMLINING 
PfKyVISIONS) 

Priority:  Otha  Significant 

CFR  Citation:  47  CFR  1.773(aHb);  47 
CFR  61.58 


FRCNa 


08^24/96  61FR49967 
NPRMComment  10/24/96 

Period  End 
Next  Actton  UrKMermined 

Small  Entltiaa  Affactad:  Busineaiae 

Govammant  Lavala  Affadad:.  Nqnp 

Agancy  Contact  Dan  Abeyta    Z^'*^^ 

Phone:  202  418-1538 

Fax:  202  418-1567  ^        ' 

RIN:  306O-AG47  '  ■    . 

4206.  REGULATORY  TREATMENT  OF 
LEC  PROVISKM  ON 
MTEREXCHANGE  SERVICE 
ORKUNATMG  IN  THE  LECV  LOCAL 
EXCHANGE  AREA 

Priority:  Substantive,  Nonsignificant 

CFR  CNalion:  47  CFR  61.3(o):  47  CFR 

ei^(t) 


-.^^ 
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FCC--CC8 


Long-Ttrm  Actions 


PMCIIa 


07/29^96  61  FR  38379 

Order  on  Recoa  07/03/97  82  FR  36974 

2ndRAO  07A»«7  62FR35074 

Next  Action  Undetermined 

Small  Entftiaa  Affaclad:  Undetermined 

Qovenvnant  Lavela  Affactaot 
Undetermined 

AoMicy  Contact  Craig  Brawn 
Phone:  202  418-15W  t*^  ^ . 

RM:  3060-AG48 


4200.  ACCESS  CHARGE  REFORM 

PikMMy:  Economically  Significant 

CFR  CHaHon:  47  CFR  61.41  to  61.40; 
47  CFR  69(a)(b) 

,    -.A   - 

FR 


01/31/97  62  FR  04670 
02/13/97 


NPRM 

NPRM  Comment 

Period  End 
FNPRM  06/06/97  62  FR  31040 

R&O  06/11/97  62  FR  31668 

Next  Action  Undetemtined  ■  u'.]''X 

Smalt  Enttttea  Affected:  Undetermined 

Qovammant  Laivala  Affaclad:  None 

Agancy  Contact:  Richard  Lemar 
Phone:  202  418-1530 
Fax:  202  418-1567 


^X' 


fVN:  3060-AG49 


4210l  MPlfMENTATION  OF  THE 
LOCAL  COMPETmON  PROVISIONS 
OF  THE  TELECOMMUNICATIONS  ACT 
OF  1998,  SECOND  REPORT  AND 
OftOER  AND  MEMORANDUM  OPIMON 
AND  ORDER 

Priority:  Substantive.  Nonsignificant 

CFR  Cttatton:  47  CFR  51;  47  CFR  52 


FR  CMe 


04/25/96  61  FR  18311 
06An/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undelennined 

Small  EntMaa  Affactad:  Businesses 

Qovammant  Lavala  Aflactod:  State, 
Federal 

Agency  Contact:  Gregoty  Cooke 
nione:  202  418-2320  "    •>*- 

Fax:  202  418-2345 
EmaiL  gcookeMccgov 

RIN:  3060-AG50 


':r.,-7'->."r: 


4211.  a  ENHANCED  911  SERVICES 
FOR  WIREUNE 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  47  USC  151;  47  USC 
154(i):  47  USC  201;  47  USC  222;  47 
USC  251 

CFR  CNaMon:  47  CFR  64.706;  47  CFR 
64.708;  47  CFR  68.228;  47  CFR  68.2; 
47  CFR  68.3;  47  CFR  68.3(a)  Diagram; 
47  CFR  68.306;  47  CFR  68.310 

Legal  Daadllna:  None 


The  rules  generally  will 
ensure:  that  there  are  standards  for 
multi-line  telephone  system 
interconnection  to  the  public  switched 
network;  that  MLTSs  of  a  certain  size 
have  attendant  notification  capi^ility; 
that  callers'  emergency  service 
identification  numbers  not  be  North 
American  Numbering  Plan  numbers; 
and  that  incumbent  local  exchange 
carriers  connect  customers  to  the 
enhanced  911  network.  ^"r- 


Actton 


PR  Ctle 


NPRM  10/11/94  56FR54878 

Next  Action  Undetei  mined  •• 

SmaH  EntMaa  Affaclad:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Qovammant  Lavala  Affactad:  State, 
Local,  Tribal,  Federal 

PtMIc  Complianca  Coat:  Initial  Cost- 
$0;  Yeerly  Recurring  Cost  SO 

Analyala:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Alan  Thomas, 
Attorney,  Federal  Communications 
Commission.  2000  M  Street  NW..  Room 
210B.  Washington.  DC  20554 
Phone:  202  418-2338 
Fax:  202  418-2345 
Email:  aathomasOfccgov 

RM:  3060-AG60 

4212.  a  AOMIf«STRATK>N  OF  THE 
NORTH  AMERICAN  NUMBERINQ 
PLAN,  CARRIER  IDENTIFICATION 
CODES(CICS) 

PlkNlly.  Substantive.  Nonsignificant 

Unfiindad  Mandalaa:  Undetermined 


I  AutttOrily:  47  USC  ISl;  47  USC 
154(i);  47  USC  201  to  205;  47  USC 
251(e)a) 

None  -> 


Rulemaking  (NPRM)  in  OC  Docket  No. 
92-237  addrauing  various  issues 
relating  to  NANP  administration, 
including  carrier  identification  codes 
(aCs).  The  NPRM  tentatively 
concluded  that  the  industry's  plan  to 
expand  Feeture  Group  p  (FGD)  QCs 
from  three  to  four  digits,  in  anticipation 
of  all  the  three  digit  codes'  being 
assigned,  was  a  reesonable  way  to 
assure  that  future  demand  for  CK^ 
could  be  met.  The  NPRM  also 
tentatively  concluded  that  a  six-year 
transition  period  was  reasonable  and 
necessary  to  move  the  industry  from 
three-  to  four-digtt  CICs.  During  the 
transition  period,  both  three-  and  four- 
digit  QCs  may  be  used  by  end  users 
and  carriers. 

On  April  30, 1996,  the  Commission 
issued  a  Public  Notice  to  resfresh  the  « 
record  in  this  docket.  ^^,,\ 

On  April  11.  1997.  the  Commiasioii.    . 
releesed  a  Second  Report  and  Order 
affirming  its  tentative  conclusion  in  the 
NPRM  of  the  industry's  plan  to  convert  ' 
three-digit  FGD  CICs  to  four  digits.  The 
Commission  also  decided  that  the 
transition  period  to  four-digit  CICs  and  ;' ' 
seven-digit  CICs  will  end  on  January 
1, 1998,  and  modified  the  conservation 
plan  to  allow  each  entity  two  QCs  and 
to  remove  the  intraLATA 
presubscription  requirement  for  seconded 
aCs.  Petitions  for  reconsideration  of      ' 
the  Second  Report  and  Order  were 
filed,  and  comment  and  reply  comment 
deedlines  were  set  at  June  19  and  June 
30, 1997,  respectively. 


Action 


Oala        FR  cue 


Abatract  In  1994,  the  Commission 
released  a  Notice  of  Propoaad 


2ndR&0  04/18«7  62  FR  19066 

Next  Action  Undetennined 

Small  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Elizabeth  Nightingale, 
Attorney,  Federal  Communications 
Commission,  2000  M  Street  NW., 
Washington,  DC  20554 
Phone:  202  418-2352 
Fax:  202  418-2345 
Email:  enightingOfcc.gOV 

RIN:  3060-AG61 

4213.  a  IMPLEMENTATION  OF 
SECTION  402(BK2KA)  OF  THE 
TELECOMMUMCATIONS  ACT  OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Unfundad 


Undetermined 
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FCC-CCB 


Long-Term  ActkMis 


Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154(j);  47  USC  160;  47 
USC  201  to  205;  47  USC  214;  47  USC 
218;  47  USC  403;  47  USC  571 

CFR  Citation:  47  CFR  63 

Lagai  Oaadiina:  None 

Abatract:  Defines  line  "extensions"  and 
codifies  their  stf^toiy  exemption  from 
section  214.  Also  codifies  the 
exemption  for  video  programming 
services.  Forebears  from  enforcing 
section  214  for  "new"  lines  of  price- 
capped  and  average  schedule  LBCa  and 
non-dominant  carriers.  For  rate-of- 
retiim  LECs,  confers  a  blanket  section 
214  authority  for  their  small  new-line 
projects  and  streamlines  the  approval 
{xocess  for  all  of  their  remaining  new 
lines  requiring  applications.  For  all 
xarriers,  streamlines  the  process  for 
approving  (tiscontinuance  applications. 


TimataMa: 


Action 


FR  cne 


01/13/97  62  FR  4965 
03/17/97 


NPRIM 
NPRMConNnent 

Period  End 
Next  Action  Undetennined 

SmaH  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Public  Complianca  Coat:  Yearly 
Recurring  Cost:  $133,300 

Agancy  Contact:  Martin  Scfaw&nmer, 
Attorney,  Federal  ComnmnicatiaDS 
Commission  -t>' x; . 

Phone:202  418-2334  .•  * 

Fax:202  418-2345  •.'»♦ 

Email:  mschwimmOfcc.gov   '   ':.■*  . .,.• 

RIN:  306O-AG62 

4214.  a  JN  THE  MATTER  OF  INSIDE 
WIRE,  THIRD  REPORT  AND  ORDER 

Prtortty:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfundad  Mandalaa:  Undetermined 

Lagai  Auttiorfty:  47  USC  151;  47  USC 
154;  47  USC  155 

CFR  Cttalion:  47  CFR  66.3;  47  CFR 
68.213(c) 

Lagai  Daadllna:  None 

Abatract:  This  Sction  addresses  a 
proposal  for  enhanced  wire  qiiality 
standards  for  simple  inside  telephone 
wiring.  The  action  will  also  address 
whetbsr  the  demarcation  point  rule 
should  apply  to  complex  wiring  and 
whether  the  demarcation  point  may  be 
located  away  from  a  buikung. 


Action 


FRCMa 


06^1 7«7  62  FR  36476 

06/o^^vr 


NPRM 

NPRM  Ck)mment 

Period  End 
Next  Action  Undetennined 

Small  EntMaa  Affactad:  Businessea 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact  Networie  Services 
Division,  Federal  Communications 
Commission,  2000  M  Street  NW.. 
Washington..DC  20554  -  ...^ 

Phone:  202  418-2320  '..'  .^ 

RM:  3060-AG63 


4215.  e  IMPLEMENTATION  OF  THE 
PAY  TELEPHONE  RECLASSIFICATION 
AND  COMPENSATION  PROVISIONS 
OF  THE-TELECOMMUMCATIONS  ACT 
OF1996  (SECOND  REPORT  AND 
ORDER) 

Priority:  Substantive.  Nonsignificant 
Mtqor  status  under  5  USC  90%  is 
nndetermined.  .  r      '.    , "  -"  ■ ' 


4216.  e  AMENDMENT  OF  RULES 
OOVERMNQ  PROCEDURES  TO  BE 
FOLLOWE&VVHEN  FORMAL 
COMPLAINTS  ARE  RLED  AGAINST 
COMMON  CARRIERS 


I  Authority:  47  USC  276 

CFR  Citation:  47  CFR  64.1301 

•Lagai  Daadlina:  None 

"Abatract:  Pursuant  to  a  remand  from 
the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit,  the  CSmmission  wrill  determine 
the  per-call  amount  paid  by 
interexchttige  carriers  (IX(^)  to      >  ;' 
pajrphone  service  providers  (PSPs)  for 
each  compensated  call  originated  by  a 
pajrphone.  The  Commission  will  also 
examine  whether  it  should  adjust  its 
interim  compensation  mechanism  to 
account  for  additional  KC-payors  and 
categories  of  compens^le  calls. 

Timatabia:  '  "  "    * 


Action 


FR  cne 


NPRM  Oe/OS/97 

NPRMComment  08M)6A7 

Period  End  -^  v^  • 

Next  Action  Undetennined 

Small  Entidaa  Affaclad:  Businesses 

Qovammant  i-avala  Affactad:  State 

Agancy  Contact  Michael  Carowitz. 
L^ial  Advisor,  OCB  Enforcement. 
Federal  Communications  Commissioq, 
2025  M  Street  NW.,  Room  6008, 
Washington,  DC  20054 
Phone:  202  418-0960 
Fax:  202  418-0236 
Email:  mcarowitMocgov 

niN:  3060-AG64 


Priority:  Substantive,  Nonsignificant 

Lagai  Auttiorlty:  47  USC  isi;  47  USC 
154;  47  USC  201  to  20S;  47  USC  208; 
47  USC  260;  47  USC  271;  47  USC  274; 
47  USC  275 

CFR  ^nation:  47  CFR  0.291;  47  CFR 
0.331;  47  CFR  1.47;  47  CFR  1.720  to 
1.785 

Lagol  Daadllna:  None 

Abatract  In  this  proceeding  the 
Commission  will  act  on  its  proposals 
to  modify  the  {micedural  rules 
governing  the  filing  and  prosecutitm  of 
formal  complaints  with  the 
Commission.  The  NPRM  in  this  matter 
sought  comment  on  proposed  rules  that 
would:  (l)require  complainants  and 
defendants  to  en^ge  in  pre-filing 
activities  designed  to  resolve  or  narrow 
issues,  including  the  good  faith 
'  discussion  of  settiement  possibilities 
and  the  compilation  and/or  exchange 
-  of  factual  information  before  the  parties 
•  resort  to  the  formal  complaint  process; 
(2)  ehminate  delays  in  the  service  of 
formal  complaints  on  defendant 
carriers;  (3)  improve  the  format  .and 
content  of  complaints,  answers,  and 
other  pleadings  filed  by  parties;  (4) 
eliminate  those  pleading  opportunities 
that  are  not  usefol  or  necessary  to  the 
timely  resolution  of  formal  complaints; 
and  (5)  streamline  the  discovery 
procedures  to  allow  discovery  which  is 
necessary  to  theTesolution  of  the  case . 
to  take  place  while  simultaneously 
eliminating  or  limiting  protracted 
discover  disputea.  '    "     - 

TimataMa: 


Action 


FR  CMe 


NPRM  12/2696  61  FR6797B 

tlext  Action  Undetennined 

SmaH  EntMaa  Affaclad:  Businesses. 
Govermnental  Jurisdictioni, 
Organizations 

Qovammant  Lavala  Affactad:  None 

Analyala:  Regulatory  Flexibility 
Analysis 

Agancy  Contact  Anita  Cheng,    ^ 
Attorney,  Federal  Communications 
Commission,  2025  M  Street  NW.,  Room 
6334,  Washington,  DC  20554 
Phone:  202  418-0060 

RIN:  3060-AG65 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


4217.  TELEPHONE  C0MPANY7CABLE 
TELEVISION  X;ROS»OWNERSHIP 
RULES  SECnOMS  e3.54-0.56 

Priority:  Other  Significant.  Major  statia 
under  5  USC  801  is  undetermined. 

CFR  Citation:  47  CFR  63.54;  47  CFR 
63.55:  47  CFR  83.56;  47  CFR  63,57;  47 
CFR  63.58 

Compietad:       

FR  CM* 


Qovammant  Lavala  Affected:  None 

Agency  Contaet:  Linda  Soiecal 
Phone:  202  416-7044 

RIN:  3060-AE40 


Rn^AdianRftOMd   03/14/97  10FR496 
NPRM.CCOociMl 
Na  87-268.  ^..    ■   iy  -r 


•'■if 


SmaH  EntWaa  Affected:  Busineatis 


4218.  PfUCE  CAP  PERFORMANCE 
REVIEW  FOR  LOCAL  EXCHANGE 
CARRIERS,  FOURTH  FURTHER 
NOTICE  OF  PROPOSED  RULEMAKING 
(CC  DOCKET  NO.  94-1) 

Priority:  Economically  Significant 

Reinventing  Qo«err«nent:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


FEDERAL  COMMUNK^ATIONS  COMMISSKM  (FCQ 
COMPLIANCE  AND  INFORMATION  BUREAU 


4219l  M  THE  M/VrrER  OF 
AMENDMENT  OF  PART  73,  SUBPART 
G,  OF  THE  eOMMISmON-S  RULES 
REGARDING  THE  EMERGENCY 
ALERT  SYSTEM 

Priorily:  Substantive.  Nonsignificant 

CFR  CttaUon:  47  CFR  11;  47  CFR  73; 

47  CFR  76 

Timetable:        ^*     ^^-^      '^ ' 


422a  IN  THE  MATTERS  OF  THE 
COMMISSI0N!S  FORFEITURE  POLICY 
STATEMENT  AND  AMENDMENT  OF 
SECTION  1.80  OF  THE  RULES  TO 
INCORPORATE  THE  FORFEITURE 
GUIDEUNES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47 CFR  1  -.' 

Tlntetabie:  ».  *  ' 


Actton 

Del*         FRCMa 

NPRM                            10«W91 
NPflMffW>RM              0m7l92  57  FR 53874 
FNPRM                         12/28/94  S0FR67104 
RAO           '                  12/28«4  SOFRSTOOO 
MO&O                          11/06«6  60FR56996 
Next  Action  Undetermined 

Small  EntHiea  Affected:  Businesses. 
Governmental  Jurisdictions, 
Orgenizations     ^  ^                ^ 

Government  Lavala  Affected:  State. 
Local,  Federal 

Agency  Contact  Frank  Luda 
Phone:  202  418-1220 

RIN:  306a-AF21 


Vxi^ 


FRCNe 


0203/96  60FR  10056 
03/17/95 


NPRM 
NPRIylComnienl 

Period  End 
R&O  adopted,  racoa    06/09/97 

perxJing 
Next  Actton  Undetarmined 

Small  Entltiea  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Lavela  Affected:  State, 
Local 

Agency  Contact:  MagalieSalas 
Phone:  202  418-1150 

RIN:  3060-AF65 


Compietad  Actions 


duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  61.41  to  61.49; 
47  CFR  69(a)(b) 

Completed:     _^____ 


PRCHe 


Final  Action 

Firal  /Vction  ERecSve 


06/21/97  62  FR  31939 
06/ie/97 


Small  Entltiee  Affected:  None 

Government  Leveia  Affected:  None 

/^|ancy  Contact:  Steven  Spaeth 
Phone:  202  418-1530 
Fax:  202  418-1567 

RIN:  3060-AGlO 


Long-Tarm  Actions 


4221.  IN  THE  MATTER  OF 
AMENDMENT  OF  THE  COMMISSK>N'8 
RULES  CONCERNING  THE 
INSPECnON  OF  RADK> 
INSTALLATK>N8  ON  LARGE  CARGO 
AND  SMALL  PASSENGER  SHIPS 

Priority:  Substantive,  Nonsignificant     ^ 
Kflajor  sUtus  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatea:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  80;  47  CFR  0 

Tlmetabla; ^ 

FR  cue 


OrdarComment  06A)4/95  61  FR 28122 

Period  Extended  to 

7/1/96 
Notice  of  inquiry  06/20/95 

NPRM  05/00/96  61  FR  21 151 

NPRMCommenl  06^09/96 

Period  End 
Next  Action  Undetermined 

Small  Entltiee  Affected:  None 

Government  Lavela  Affected:  None 

Agency  Contact  George  R.  Dillon 
Phone:  202  418-1113 

RIN:  306&-AG13 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFHCE  OF  ENGINEERING  AND  TECHNOLOGY 


Long-Tsrm  Actions 


4222.  IMGITAL  AUDK) 
BROADCAdTINQ 

Priorfty:  Stibstantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  dtatlQf}:  47  CFR  2 


Action 


PR  CHb 


N0<  08/21/90  S5PR34940 

FNOI/NPRM  11/06/92  57  FR  57049 

FNPRM/RAO  01/18/95  80  FR  8300 

Next  Action  Undetemwted 

Small  Entitifa  Affected:  Businesses 

Government  Lavala  Affected: 
Undetermined 

Agertcy  Contact  Sean  White 
Phone:  202  418-2453 


RIN:  3060-AE81 


4223.  STANDARDS  FOR  ISM 
EQUIPMENT 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  47  CFR  18 


FRCHe 


NO)  11/06/91   56FR58863 

Item  Poetponed  07/1 5/92 

Next  Action  IJndetetiiiliidd 

Small  Entltiea  Affected:  Businesses 

Government  Lavela  Affected: 
Undetermined 

Agency  Contact:  Rick  Engehnan 
Phone:  202  418-2445 


RIN:  3060-AE97 


4224.  REVISION  OF  MARKETING  AND 
AUTHORIZATION  PftOCESS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government:  litis 
rulemaking  is  part  of  the  Reinventing 
Government  eSiott  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CItallon:  47  CFR  2 


FR  CNe 


NPRM  06/09/94  59FR31966 

Rao  Oa/07/97  62  FR  10466 

Next  Action  Undetar  mined 


SmaH  Entltiea  Affactad:  Businassea 

Government  Lavela  Affected: 
Undetermined 

Agency  Contact:  John  Reed 
Phone:  202  418-2455 
Email:  jraedMccgov 

RIN:  306O-AF29 

4225.  RF  EXPOSUftE  STANDARD 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  l 

Tlmetabla: ■• 

Acacn  Pale         FR  CHa 

NPRM  04AM/93  58FR  19393 

R&O  06/06/96  61  FR  41 006 

FirstMO&O  01/22/97  62FR03232 

Next  Action  Undetermined 

Small  Entltiea  Affected:  Businesses 

Government  Leveia  /Effected:  Local 

Agency  Contact:  Robert  Cleveland 
Phone:  202  418-2422 

raN:  3060-AF32 

4226.  CABLE  SYSTEM 
COMPATIBILITY  WITH  TV  RECEIVERS 
ANDVCRS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  76 


FRCMa 


NOi 

01/29/93  58FR7205 

Tactviici 

il  Report 

10/31/93 

NPRM 

12A)1/93  58FR65153 

R&O 

05/IMA4  S0FR2Sa30 

Next  Action  Undetermined 

Small  Entltiee  Affected:  Businesses 

uovemmeni  Lavaie  Anaciea: 

Undetermined 

Agency  Contact  Alan  Stillwell 
Phone:  202  418-2925 

Rtti:  306O-AF38 

4227.  WIND  PRORLER  RADAR 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

CFR  CItallon:  47  CFR  2 


•Agency  Contael:  Sean  White 
Phone:  202  418-2453 

RIN:  3060-AF45 


4228.  MILLMETER  WAVE  SPECTRUM 
ALLOCATION. 

Priority:  Economicelly  Significent 
Major  under  5  USC  801. 

CFR  CttaMon:  47  CFR  2;  47  CFR  15; 

47  CFR  21 


FRCIIa 


NPRM 

PubiicNolioe 

2nd  NPRM 

1st  R&O 

Comment  Period  End 

Reply  Comments 

2nd  R&O 


11/00/94  S9FR613D4 
06/23n6  00  FR  35166 

oaaaiK  6i  fr  i404i  . 

04^02/96  61  FR  14500 

05/28/96 

06/27/96 

0e/Q2/B7  62FR43116 


Next  Action  Undetermined 

Sman  Entltiea  Affected:  Bniiineaww 

Govamment  Lavela  Affected: 
Undetermined 

Agency  Conlacfc  John  Reed 
Phone:  202  418-2455 
Email:  jreedOfcc.gov 

fVN:  306O-AF61 

4229.  DIGITAL  BXIIPMENT 
DEREGULATION 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  iext  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CItallon:  47  CFR  15 


FR  CMS 


NPRM 
R&O 
Order 
MO&O 


02/07/95  60  FR  15116 
05/14/96  61  FR  31044 
06/19/97  62FR33968 
06/04/97  62  FR  41879 


Next  Action  Undetermined 

Smal  Entlliea  Affected:  Busini 


FR  CM*       Government  Leveia  Affected:  None 


NPRM  04A)1/93  56FR 19644 

Next  Action  Undetennined 

SmaU  EntMea  Affected:  Businesses 

Federal 


Agency  Contact  Anthony  Serafini 
Phone:  202  418-2456 
Email:  tserafiniMcc.gov 

RIN:  306O-AF73 
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4230.  MSS  SPECTRUM  ALLOCATION 

Prtortty:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined.  . .  _  -  ^ 

CFR  ClWion:  47  CFR  2  J  >  v  - 


FRCM* 


01/31/95  60FR  11644 
03A)8/95  60  FR  13687 
04/22/97  62  FR  19538 


NPRM 

Order 

RAO  and  Further 

NPRM 
1stR&0  04/22/97  62FR19600 

Next  Acton  Undetermined 

Small  EntlttM  Aftoctad:  Businesses 

QownMiMfit  Levels  Affected:  None 

AgeiKy  Contact:  Sean  White 
Phone:202  418-2453 

RIN:  3060-AF75 

4231.  AREaeO  COOROINATION 
ZONE  .-      - 
Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  5;  47  CFR  21 
to  23;  47  CFR  25;  47  CFR  73  to  74; 
47  CFR  80;  47  CFR  87;  47  CFR  90;  47 
CFR  94  to  95;  47  CFR  97    .   . 

Tlmatabia; -' ■   ■ 

Aeden  Dale         FR  CNs 

NPRM  02/08/96  61  FR  10700 

NPTMComment  04/01/96 

^Brtod  End 
ReptyComments  04/16/96 

Next  Action  UiiUeteiiiiiiied 

Small  EntMaa  Aftectad:  Businesses 

Qovarranent  Lavate  Affected:       '^  '."" 
Undetermined 

Agency  Contact  Tom  Derrage 
Phone:  202  418-2451  Jj: 

Email:  tderenge0fccgov  ^ 

RIN:  3060-AG15 

4232.  SPREAD  SPECTRUM  RULES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  15 


Action 


FR  CNe 


02/05/96  61  FR  15206 
06/19/96 


NPRM 
NPRMConwnent 

Period  End 
Rspiy  Comments         07/19/96 
RAO  06/13/97  62FR26239 

Next  Action  Undetermined 

SmaH  EntMaa  Affadad:  Businesses 

Affected:  None 


Agency  Contact  John  Reed 
Phone:  202  418-2455 
Email:  jreeddfccgov 

RIN:  3060-AG17 

4233.  MEDICAL  CARE  TELEMETRY 
DEVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  15 


Action 


FR  CNe 


01/25/96  61  FR  3367 
04^0/96 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comments         06/16/96 
Next  Action  UnJetei  mined 

Small  Entltlaa  Affected:  Businesses 

Qovammant  Lavala  Affactad:  State, 
Local 

Agency  Contact  Anthony  Seiafini 
Phone:  202  418-2456 
Email:  tserafiniSCcc.gov 

RIN:  3060-AG18 

4234.  UtMJCENSED  Nil  AT  5  QHZ 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

CFR  Citation:  47  CFR  2;  47  CFR  15 


PR  CNe 


NPRM  06/06/96  61  FR  24740 

R&O  01/31/97  62  FR  4649 

Public  Notice  03/17/97  62  FR  12641 

Next  Action  Undetemiined 

Small  EntMaa  Affactad:  Businesses 

Qovammant  Lavala  Affactad: 
Undetermined 

Agency  Contact  Tom  Derenge 
Phone:  202  418-2451 
Pax:  202  4ia-1944 
Email:  tdorongofcc.gov 

3060-AG19 


4236.  REVISION  OF  THE 
EXPERIMENTAL  RADIO  SERVICE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  5;  47  CFR  90 


FR  die 


NPRM 

NPRM  Comment 

Period  End 
nan  acvbh  unoiwniMnaa 


12/30/96  61FR68eoe 
02/28/97 


Small  EntMaa  Affected:  Undetermined 

Ok»vemn>ent  Levato  Affactad: 
Undetermined 

Agency  Contact  Rodney  Small 
Phone:  202  418-2452 
Email:  ismallWccgov 

fUN:  3060-AG55 

4236u  e  REALLOCATION  OF  TV 
CHANNELS  60-68 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autttority:  47  USC  303;  47  USC 

154(1) 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abalract  The  Commission  proposes  to 
reallocate  the  746-806  MHz  band 
ciurienUy  comprising  television 
channels  60-69.  We  propose  to  allocate 
24  megahertz  to  the  fixeid  and  mobile 
services  for  public  safety  use,  and  36 
megahertz  to  the  fixed  and  mobile 
broadcasting  services;  and  anticipate 
that  licenses  in  this  portion  of  the  band 
may  be  assigned  through  competitive 
bidding. 


Ac  Bun 


FR  Cite 


07/31/97  62  FR  41012 
10/14/97 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entltlaa  Affactad:  Businesses. 
Organizations 

Qovammant  Lavala  Affected:  None 

Additional  Information:  This 
proceeding  is  in  ET  Docket  No.  97-157. 

Aganey  Contact  Seen  White,  Federel 

Communications  Commission 
Phone:  202  418-2453 
Email:  8whiteOfcc.gov 

ftlN:  3060-AC;6g 

4237.  e  STREAMUNE  THE 
EQUIPMENT  AUTHORIZATKM 
PROCESS 

Priority:  Substantive.  Nonsignificant 

Legal  Autlwrity:  47  USC  302;  47  USC 
303;  47  USC  304;  47  USC  307 

CFR  CHallon:  47  CFR  2;  47  CFR  15 

K  None 


Abalract:  The  Commission  proposes  to 
amend  the  rules  to  simplify  the  "^t'^^wg 
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FCC-OET 


Long-Tenn  Actions 


equipment  authorization  processes; 
deregulate  the  equipment  authorization 
requirements  for  certain  types  of 
equipment;  and  provide  for  electronic 
filing  of  applications  for  equipment 
authorization. 


Tlmatat>la: 


AMon 


FRCHe 


05/05/97  62  FR  24383 
08/18/97 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  EntMes  Affactad:  Businesses, 
Organizations 


Qovammant  Lavala  Affected:  None 

Additional  Information:  This 
proceeding  is  in  ET  Docket  No.  97-94. 

Agency  Contact  Julius  P.  Knapp, 
Federal  Commimications  Commission 
Phone:  202  418-2468 

RIN:  3060-AG70 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Completed  Actions 


4238.  PIONEER'S  PREFERENCE 
RULES 

Priority:  Substantive,  Nonsignificant 

CFR  CItatfon:  47  CFR  i 

Complatad: 

Reason 


4239.  MICROWAVE  ANTENNA 
FLEXIBILITY 

Pilority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  74;  47  CFR  78; 
47  CFR  101 

Complatad: 


Dele         FH  Cite        Reeeon 


Final  Action  MO&O.      02/09/96  61  FR  491 6 
No  lwtt>er  action  will 
betaken. 

Small  Entltlaa  Affactad:  Businesses 

Oovemment  Levala  Affected:  None 

Agency  Contact:  Rodney  Small 
Phone:  202  418-2452 


FRCHs 


RIN:  3060-AF53 


Final  Action  R&O.  No    02/03/97  62  FR  4920 
furtt>er  action  win  be 
taicen. 

Small  EntMaa  Affected:  Businesses 

Oovemment  Lavala  Affactad:  None 

Agency  Contact  Michael  Marcus 
Phone:  202  418-2418 
Email:  mmarcusOfcc.gov 

RIN:  3060-AG14  " 


4240.  HUQHES  FSS  13175-14.0  QHZ 

Priority:  Substantive,  Nonsignificant 

CFR  Cttalion:  47  CFR  2;  47  CFR  25; 
47  CFR  90 

Complatad: 

nsBion Oele        FRCHe 

Fmet  Action  Report       10/07/96  61  FR  52301 
andOnler.  No 
further  action  in  this 
proceeding. 

Small  EntMes  Affactad:  None 

Qovammam  Levels  Affected:  None 

Agency  Contact  Tom  Mooring 
Phone:  202  418-2450 
Email:  tmooringOficc.gov 

RIN:  3060-AG57 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
INTERNATIONAL  BUREAU 


LxMig-Term  Actions 


4241.  STREAMUNING  THE 
COMMISSIOfrS  RULES  AND 
REGULATIONS  FOR  SATELLITE 
APPUCATION  AND  UCENSINQ 
PROCEDURES 

Priority:  Routine  and  Frequent 

Major  Undetermined 

Reinventing  Qovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  47  CFR  25 

Tlmatabia; 

Aetiefi  Dale         FR  CMe 


NPRM  09«)9/95  60  FR  48252 

R&O.  recon.  pending    02/10/97  62  FR  5924 
Next  Action  Undetemiined 

Small  EntMaa  Affactad:  Businesses 

Qovammant  Levala  Affected:  State, 
Local.  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Frank  Peace 
Phone:  202  418-0730 
Fax:  202  418-0748 
Email:  ^>eaceOficc.gov 

RIN:  306O-AO70 

4242.  SATELLITE 
COMMUNICATIONS— MSS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  47  CFR  25;  47  CFR  93; 
47  CFR  2 

Tlmatabia: 


FR  CHs 


Action 


FRCHe 


NPRM 


01/18^94 


NPRM  Comment  06/06/94 

PeriodEnd 
R&O  10/14/94  59  FR  53294 

Begin  RevieMr  12/D1/94 

First  Recon  Order         02/15/96  61  FR  9944 
Next  Action  Undetermined 

SmaU  EntMaa  Affactad:  Businesses 

Qovammam  Levels  Affected:  Federal 

Agency  Contact  William  Bell 
Phone:  202  418-0741 
Fax:  202  418-7270 
Email:  bbellOfcc.gov 

RIN:  3060-AF42 

4243.  ESTABUSHINQ  RULES  AND 
POUaES  FOR  THE  USE  OF 
SPECTRUM  FOR  MOBILE  SATELLITE 
SERVICE  IN  THE  L-BAND 

Priority:  Routine  and  Frequent 

r:  Undetermined 


--   •'. 
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FCC— IB 


Lon{{-Tann  Actions 


CFR  CltBtton:  Not  yet  detennined 


FRCNa 


ANPnMConwnent        06^1  am  61  FR 40772 

PehodEnd 
HPrV*  08/13/96  61  FR  40772 

Next  Action  Undetsnnined 

Small  Entitiaa  Affadad:  Businessaa 

Qovammant  Lawla  AWaclad;  Federal 

Agaiwy  Contact:  Fism  Jannulnek 
Phone:  202  418-0751.      . 
Fax:  202  416-0765      '•'-.   •  vs- ' 
Eaiail:  QarmulnflfccgoT  v.-^.r'  - 
RIN:  306O-AF89 

4244.  PREEMPnOH  OF  LOCAL 
ZONING  REGULATION  OF  SATELUTE 
EARTH  STATIONS 

Priority:  Routine  and  Frequent 

Unhmdad  Mandalaa:  This  action  may 
afCact  State,  local  or  tribal  governments 
and  the  private  sector. 

Ma|or  Undetermined  -    ' 

CFR  Cttabon:  47  CFR  25.104;  47  CFR 
1.4000  --. 


FR  CM* 


06/15/96  60FR28Q77 
06n5/96 


ANPRM 
ANPRMComnwnl 

Period  End 
FurttwrNPRM.'^.*  1)3^)6/96  61  FR 70710 
RftO,  reran,  pandkig    09A)e/96  61  FR  10686 
Rao.  reran,  pending    OOAH^  61  FR  40668 
Next  AcHon  Undalenninad 

Small  EntWaa  Affaetad:  Undetermined 

Qovammant  Lavala  Affaetad: 

Undetermined  '"  ^'^ 

Aganqf  Contact  Selena  Khan  -  i ^^ 
Phone:  202  418-7282  ^ 

Fax:  202  418-0765  "^  "  \ 
Email:  8khanMcc.gov 

RIN:  3060-AF92 

4246.  ESTABLISHMENT  OF  RULES 
AND  POLICIES  FOR  THE  DIQfTAL 
AUDIO  RADIO  SATELUTE  SERVICE  IN 
THE  2S1»-23eO  MHZ  FREQUENCY 
BAND  .»   i  ^, 

PihNlly:  Routine  md  Fmiuent 

Major  Undetermined 

CFR  Cttadon:  47  CFR  25;  47  CFR  87 


FR  die        Action 


RAO.reraapendbig    03/11/97  62FR110e3 
Further  NPRM  04/18/97  62  FR  19095 

Terrestrial  Repeeter 

LJcenstng 
Next  Action  Urxtetermir>ed 

Small  Entidaa  Affaetad:  Undetermined 

Qovammant  Lavala  Affaetad: 

Undetramined 

Agancy  Contact  Alex  Royblat 
Phone:  202  418-7501 
Fax:  202  418-0765 
Email:  aroyblaOficcgov 

fUN:  3060-AP93 

424S.  REOESIGNATION  OF  THE  27.5- 
29^  QHZ  FREQUENCY  BAND 

Priority:  Routine  and  Frequent 

Undstnmined 


CFR  Citallon:  47  CFR  25;  47  CFR  21; 
47  CFR  1;  47  CFR  2 


FR  en* 


07Aia/96  60  FR  43740 
08^07/95 


ANPRM 
ANPRM  Comment 

Period  End 
RaOBwidPIwi  08/28«6  61FR44177 

Next  Action  Uodalarmined 

Small  EntfUaa  Affaetad:  Undetennined 

Qovammant  Lavala  Affaetad: 
Undetermined 

Agancy  Contact  Jomifer  M.  Gilsenan 
Phone:  202  418-0757 
Fax:  202  418-0765 
Email:  jgilsenaOfccgov 

fVN:  3060-AF94 

4247.  AMBIOMENT  OF  POUCY  TO 
ALLOW  NON-U.S.  LICENSED  SPACE 
STATIONS  TO  PROVIDE  SERVICE  IN 
THE  UMTEO  STATES 

Priority:  Substantive,  Nonsignificant 
Ma|or  status  undm  5  USC  801  is 
imdetermined. 


Unfunded  Mandalaa:  This  action  may 
affoct  the  private  sector  under 
PL  104-4. 

CFR  Cttadon:  47  CFR  25.113;  47  CFR 
25.115;  47  CFR  25.130;  47  CFR  25.131; 
47  CFR  25.137 


FR  Cne 


FRCtle 


ANPRM 


06/15^96  60  FR  35106 


NPRM 

NPRM  Comment 
Period  End 


06/14/96  61  FR  32388 
08/16/86 


FRCMe 


Further  NPRM  07/29/87  62  FR  40484 

Next  Action  Undetennined 

Small  Entltiaa  Affaetad:  Businesses 

Qovammant  Lavala  Affaetad:  Federal 

Agancy  Contact  Linda  Haller 
Phone:  202  418-0760 
Fax:  202  418-7270 

RM:  306O-AG31  r 

4248.  e  RULES  AND  POUaES  ON 
FOREIQN  PART1OPAT10N  IN  THE  UA 
TELECOMMUNICATIONS  MARKET 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


AuttMMity:  47  USC  151;  47  USC 
154(J);  47  USC  214;  47  USC  303(r);  47  ^ 
USC  307;  47  USC  309(a):  47  USC  310 

Lagai  Daacflina:  None 

AtMtract  The  Notice  of  Proposed 
rulemaking  initiates  a  proceeding  to 
review  the  rules  and  policies  governing 
foreign  participaticm  in  the  U.S.  market 
for  basic  telecommunications  services. 
The  Notice  proposes  a  policy  that 
woidd  liberalize  entry  for  most  foreign- 
affiliated  carriers.  The  Commission 
tentatively  concluded  that  such  a 
policy  would  be  more  appropriate  in 
the  liberalized  competitive  environment 
that  will  exist  when  the  recent  World 
Trade  Organization  (WTO)  agreement 
on  basic  telecommunications  services 
takes  effect  on  January  1.  1988.  The 
Commission  stated  in  1995  that  it 
would  revisit  these  rules  if  a  WTO 
agreement  were  reached,  and  on 
February  15,  1997.  the  U.S.  and  68 
other  countries  negotiated  an 
agreement  The  Commission  now 
propoaes  to  amend  its  rules  because  the 
commitments  made  by  the  coimtries 
party  to  the  WTO  basic 
telecommunications  agreement 
substantially  achieve  the  goals  of  the 
"effactive  competitive  opportunities 
test."  The  Commission  also  proposes 
several  modifications  to  its  safeguards 
that  apply  to  foreign-affiliated  carriers 
regulated  as  dominant  on  the  affiliated 
route.  The  propoeed  revisions  are 
designed  to  prevent  foreign-effiliated 
curlers  with  market  power  from 
leveraging  their  foreign  mariiet  power 
into  the  U.S.  market,  while  being  no 
more  burdensome  than  necessary. 

TlmataDla: 

Dale         FRCHe 

06^04/87  82FR32866 
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FCC-IB 


Loftg-Term  Actions 


NPfVM  Commant  07/09M7 

Period  End 
Reply  comment  period  06/12^7 

ends 
Naid  Action  Undetermined 


Dale        FR  CMa       Small  Endtiaa  Affaetad:  Undetermined 

Qovammant  Lavala  Affaetad: 

Undetermined 

Agancy  Contact:  Doug  Klein,  Attorney, 
Fedwal  Communications  Commission. 


2000  M  Street  NW..  Washington,  DC 

20554 

Phone:  202  418-0424 

Fax:  202  418-2824 

Email:  dakleinSfcc.gov 

RIN:  306O-AG67 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
INTERNATIONAL  BUREAU 


Completed  Actions 


4249.  DEREQULATION  OF 
IflTERNATIONAL  RECEIVE-ONLY 
EARTH  STATIONS 

Priority:  Routine  and  Frequent 

Undetermined 


flalnvanting  Qovammant;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  T'-^^^'  '■ 

CFR  Citatton:  47  CFR  25 

Complatad: 

FRCNe 


Small  Entltiaa  Affaetad:  Businesses 

Qovammant  Lavala  Affaetad:  Federal 

Agancy  Contact:  William  Kirsch 
Phone:  202  418-0764 
Fax:  202  418-7270 

RIN:  3060-AF33 


425a  IN  THE  MATTER  OF 
INTERNATIONAL  SETTLBIEMT 
RATES.  IB  DOCKET  HO,  9»>261 

l*riority:  Economically  Significant 
Major  under  5  USC  801. 


Complatad: 


FRCIIi 


Final  Action  Report       08/29^7  62FR45758 
andOnJer 

Final  Action  Effective    01/01/98 

Small  EntMaa  Affaetad:  Busineasaa 

Qovammant  Lavala  Affaetad:  None 

Agancy  Contact  Kathy  O'Brien 
Phone:  202  418-0439 
Fax:  202  418-2824 
.  Email:  kobrienSfccgov 

3060-AG52 


Further  NPRM 
Prooeedvig  has 
t>aen  placed  under 
RIN3060-A631. 


07/29/97  62  FR  40494     UnfUndad  Mandatoa:  Undetennined 

CFR  CHalion:  47  CFR  43.61;  47  CFR 
63.18;  47  CFR  63.21 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCQ 
MASS  MEDIA  BUREAU 


•"zf^r? 


LoitQ'T'Snn  Actions 


4251.  BROADCAST  EEO: 
RECONSIDERATION 

Priority:  Substantive,  Nonsignificant 
Major  stattis  under  5  USC  801  is 
undetermined. 

Unfunded  Mandataa:  Undetermined 

CFR  Citation:  47  CFR  73.2080 


4252.  ADVANCED  TELEVISION 
SERVICE  (MM  DOCKET  87-268) 

Priority:  Economically  Significant 
Major  status  under  5  USC  801  is 
undetermined. 


FR  cue 


Unfunded 


:\Jndetermined 


CFR  CItalion:  47  CFR  73 


FiflhR&O  06/16A7  62FR2eB86 

Next  Actkxi  Undelarmirwrf 

SmaH  EntMaa  Affaetad:  Businesses 

Qovammant  Lavala  AHactad:  Stale, 
Federal 

Agancy  Contaefc  Rogw  Holbeig 
Phone:  202  418-2130 


-^  .-'f  ;--i^: 


fUN:  3060-AE24 


Dale         FRCN* 


FftOle 


NPRM  10/31/86  51  FR  43854 

RAO  04/16«7  52FR26683 

Next  Action  Utxieteiii  lined 

Sman  Entltiaa  Affaetad:  Businesses, 
Oijganizations 

Qovammant  Lavala  Affaetad:  None 

Agancy  Contact:  )udy  Herman 
Phone:  202  418-2170 


RIN:  3060-AD73 


Tent  DedaiorVFurther 

NOt 
R&O 

Further  NPRM 
Second  R&0& 

Further  NPRM 
Thifd  R&O  &  Further 

NPftM 
Fourth  FurvwrNPRM 

and  Third  NOi 
Fiflh  Further  NPRM 
Sixth  Further  NPRM 
Fourth  RAO 
Sixth  R80 


0eM)1/B8  S3  FR  38747 


06/24/n 
1(V24/81 
04AM/92 


56  FR  38275 
S6FRS6207 

57  FR  21744 


09/17/82  67FRSa688 
60  FR  42130 


07/28/85 

06/29^86 
08/21/88 

oayes«7 

06/14A7 


4253.  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTTTIES  MM  DOCKET 
88-77 

Priority:  Substantive.  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetemunedT 

Unfunded  Mandalaa;  Undetermined 

CFR  Ctlatton:  47  CFR  73 


61  FR  26864 

61  FR  43208 

62  FR  14006 
62  FR  26884 


NOI 

Next  Action 


FRCNb 


03/16/B8  54FR1SB5r 


58398 
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FCC— MMB 


Long-Tenn  Actions 


Small  EntttlM  Affected:  BuainesMs. 
Organisatioiu 

Qoveniment  Levels  Affected:  None 

Agency  Contact:  Charles  Logan 
Phone:  202  418-2130 

RIN:  3060-AE31 

4254.  LOCAL  TELEVISION 
OWNERSHIP  RULE  MM  DOCKET  NO. 
91-221 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatee:  Undetermined 

CFR  Citation:  47  CFR  73.3555 


m  Ota 


N0«  07/11/91  56  FR  40847 

NPPM  06/24792  57  FR  28163 

FNPfVM  Oe/02/95  60FR6490 

R&O  03/27/95  60  FR  15688 

2ndFNPRM  1^9^96  61  FR 68078 

Next  Action  Undetenninad 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  Bai^hcum 
Phone:202  418-2170 

RM:  3060-AI^9 

42S6.  RUNG  OF  TELEVISION 
NETIWORK  AFFILIATION  CONTRACTS 
MM  DOCKET  96-40 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
ondetermined.  .     vj»»i.>..  . 


Unfunded 


Undelenninad 


nelnvenUng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
tlie  CFR  to  reduce  burden  or 
duplication,  or  streamline 
^requirements. 

CFR  Citation:  47  CFR  73.3613(a) 


FRCIIa 


fw^iPw 


04/19/95  60  FR  19664 


Small  Entlttea  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Agency  Contact  Robert  Keischnick 
nione:  202  418-2170 

RM:306O-AF80 


4266.  RULES  GOVERNING 
BROADCAST  TELEVISKM 
ADVERTISING  MM  DOCKET  95-90 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfurtded  Mandatoa:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  73.658(h):  47 
CFR  73.658(i) 

Timetable: 


Fit  CN* 


NPRM  07/0S/95  60PR34960 

Next /ScSon  Undetermined 

Small  Entltiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Gordon 
Phone:  202  418-2130 


RIN:  3060-AF81 


4257.  ATTRIBUTKm  OF  BROADCAST 
INTERESTS  MM  DOCKET  NOS.  94-150. 
92-51.  87-154 

Priority:  Substantive.  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfimded  Mandalas:  Undetermined 

CFR  Citation:  47  CFR  73.3355 

Timetable: 


FR  CNs 


02^02/95  60FR6483 
FNPfVM  12/20/96  61  FR  67275 

Next  Action  UndstenTNned 

'Small  Entltiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Mania  Baghdadi 
Phone:  202  418-2130 

RIN:  3060-AF82   ' 


4258.  EEO  8TREAMUNINQ 
PROPOSALS 

Priority;  Sulistantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandetsa:  Undetermined 

naaiveniing  uovemmem.  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  ia 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  73 

Tlmalable: 


FRCNs 


NPRM  03/12/96  61  FR  9064 

Next  /Vction  Undetermined 

Small  Entltiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Hope  Cooper 
Phone:  202  418-1450 


RIN:  3060-AG29 


4259.  MINOR  M00IFK:ATK>NS  OF 
BROADCAST  UCENSES  WITHOUT 
PRIOR  CONSTRUCHON  PERMIT 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mendates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  Mrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremenU. 

CFR  Citation:  47  CFR  73 


^^dlon 


nt  Cita 


NPRM  04A)8/96  61  FR  15439 

Next  Action  Undetermined 

Small  Entltiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Dale  Bickel 
Phone:  202  418-2720 

RIN:  30e0-AG30 

4280.  NEWSPAPERmROADCAST 
CROSS-OWNERSHIP 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandalea;  Undetermined 

CFR  Citation:  47  CFR  73 


FR 


NO  1(yi5/96  61  FR  63694 

^« *     a  i^tm  m     i  Im  li^ii    iiBi  III    I    li    ' 

rMon  ACDon  unooisrmnsa 

SmaN  EntMea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Roger  Holbeig 
Phone:  202  418-2130 


Rm:3060-AG53 
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Long-Term  Actions 


4281.  NATK>NAL  TELEVISKM 
OWNERSHIP  RULES  MM  DOCKET 
N0&  98-222,  91-221,  87-8 

Prtorfty:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  41  CFR  73 

Timetable: 


Phone:  202  418-2130 
RIN:  3060-AG54 


4262.  e  MAIN  STUDKVPUBUC  RLE 
REQUIREMENTS  FOR 
BROADCASTERS 

Priority:  Sulwtantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Abstract  Tlie  Commtesion  is 
considering  relaxing  the  main  studio 
and  public  file  rules  to  allow  more 
licensees  to  consolidate  operations. 
This  action  also  proposes  to  straemlioe 
the  public  file  contents. 


•5- 


HPPM  12/19/96  61  FR  66987 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Non^ 

Af^ency  Contact  Paul  Gordon 


Dels        FR  CHs       Unfunded  Mandates:  Undetnmined 

Legal  Auttwrlty:  47  USC  154;  47  USC 
303:  47  USC  307 


CFR  Citation:  47  CFR  73.1125;  47  CFR 
73.3526;  47  CFR  73.3527     .  ,- 

Legal  Deadline:  None^  --'J 


06^2/97  62FR32061 
Next  Action  UndetSfmined 

Smaa  Bititiee  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  Victoria  McCauley. 
Federal  Communications  Commission 
Phone:  202  418-2130 

RM:  3060-AG68 


FEDERAL  COiyiMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  MANAQINQ  DIRECTOR 


.jP'\r-'^V^-^ 


Long-Term  Actions 


4283.  ASSESSMEfrr  AND    - 
COLLECTKm  OF  REGULATORY  FEES 
FOR  FY  1997 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

CFR  CItatfon:  47  CFR  l.llSl  et  seq 


Action 


FRCHs 


NPRM  03/10/97  62  FR  10793 

Report  and  Order         07/11/97  62FR37408 
Further  NPRM  07/25«7  62  FR  40036 

Comment  period  ends  08/14/97 
Next  Action  Undetonnined 

SmaN  Entities  Affsctsd:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Coittact  Peter  W.  Herrick 
Phone:  202  418-0443 
Fax:  202  418-2826 


Email:  plierrickMbc.gov 

RIN:  3060-AG51  '    "^ 


4284.  e  ASSESSMENT  AND 
COLLECnON  OF  REGULATORY  FEES 
FOR  FY  1998 

Priority:  Economically  Significant 
Major  under  5  USC  801.  T 

Legal  Auttwrlty:  47  USC  159       "^ 

CFR  CHallon:  47  CFR  1.1151  et  ae^ 

l-agal  Deadline:  None 

Abatract:  Section  9  of  the 
Communications  Act  of  1934.  tfh     '    ^ 
amended,  47  U.S.C.  150,  requires  the 
Commission  to  recover  the  costa  of 
certain  of  ita  activities  by  assessing  and 
collecting  annual  regulatory  fees  from 
the  beneficiaries  of  those  activities.  The 
Commission  will  develop  a  Notice  of 


'■1  \ 


Prqposed  Rulemaldng  to  address  how 
the  FCC  plans  to  implement  the  fee 
requirements  for  FY  1998.  This  item,  ■' 
vrbBB  released,  will  provide  the  pi^lic 
with  the  opportunity  to  file  commenta 
in  response  to  the  Commission's 
proposed  fee  implementation  schedule 
for  FY  1998. 

'  Thnelable;  Next  Action  Undetermined 

SmaU  Entttlee  Affected:  Businesses. 
Oiganizations 

OovemnenI  Levela  Affected:  None 

Agency  Contact  Terry  Johnson. 
Federal  Communications  f>>mmiMiftn. 
Office  of  Managing  Director 
Phone:  202  418-0445 
Fax:  202  416-2826  >;,»F-^y  • 

Email:  tjohnsonOfcc.gov 

RIN:  3060-AG66 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
WIRELESS  TELECOMMUNICATIONS  BUREAU 


4286.  AMENDMENT  OF  PART  80  OF 
THE  COMMISSKM'S  RULES 
CONCERNING  VHF  MARITIME 
0PERATKX4S 

Priority:  Substantive.  Nonsignificant 

CFR  CItallon:  47  CFR  80 


FRCne 


OAOMi  60FR3S607 
SaoondFumwr  NPRM  06^  7/97  62  FR  37533 
Second  R&O  06/17/97  62FR40281 

Next  Action  Undetermined 

SmaN  Entttlaa  Alfadsd:  Busint 


FR  CMS 


NOI/NPflM 
FMR60 


uweiiniieiii  ueveis  Anecwo: 

Undetermined 

11«6/98  57Fn57717         

0406^6  60  FR  94196     ^Q^i^cy  Contact  Scot  Stone 


Long-Term  Actions 


Phone:  202  418-0680 
RIN:  3060-^Pl4 


.  i..M..«» 
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Fcc-wra 


Lon9*T«nn  Actions 


4266.  RULEMAKJNQ  TO  AMEND  PART 
1  AND  PART  21  TO  REDESIGNATE. 
THE  27.5-29.5  GHZ  BAND  AND  TO 
ESTABUSH  RULES  AND  POUCiES 
FOR  LOCAL  MULTM>OINr 
DISTRIBimON  SERVICE 

Priority:  Substantive,  Nonsignificant 

CFR  CttaUon:  47  CFR  25;  47  O^  21 


FflClto 


12/10^  58  FR  6400 
04/15/93 

07/13/95  60  FR  43740 
07/29/96  61  FR  39425 
03/11/97  62  PR  16514 
03^1/97  62FR2at48 


NPRM 
NPRMConvnent 

rvnou  cna 
ThM^4PRM 
1StR&0-4thNPRM 
Fmhh4PRM 
Second  R&O 
Next  AcHon  Undetonnined 

SnwH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetennined 

Agency  Contact:  Barbara  Rsideln 
I>hone:  202  418-0680 

RiN:  3060-AF26 


..Cv 


4267.  REFARMINQ   .    Vr    "\      J 
Priority:  Substantive,  Nonsignificant 
CFR  CttaUon:  47  CFR  90        ^     '  ' 


Action 


FRCIIa 


NPRM  01/08/92  57FR54034 

R*0  ^  i\v  W/15«5  60  FR  37152 

MO&O  12/23/96  62FR2027 

Second  RAO  ^'i*'*    02/20W7  62FR 18834 
Next  Action  Undetennined 

Small  Entities  Affedsd:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Ira  Keltz      '••_**:>   -  :: 
Phone:  202  418-0680 


RIN:  3060-AF35-. 


4268.  FUTURE  DEVELOPMENT  OF  800 
MHZ  SMR;  COMPETITIVE  BIDOINQ 
WIDE  AREA 

Priority:  Substantive,  Nonsignificant 
Major  statiis  under  5  USC  801  is 
undetennined. 


Aclhie 


mCMe 


FiratR&O 
FNPRM 

Second  FNPRM 
MOftO 
Second  R&O 


12/1 5/B6 

12/15/95 

12/15/95 

06/23/97  82FR4122S 

06/23/97  62FR41190 


Next  Action  Undetennined 

Small  Entttlea  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Shawn  Kfalier 
I^ione:  202  418-7240 

RIN:  3060-AF47 

4269.  INTERCONNECTION 
OBLIGATIONS  PERTAINING  TO 
COMMERCIAL  MOBILE  RADIO 
SERVICES 

Priority:  Substantive.  Nonsignificant. 
Major  under  5  USC  801. 

CFR  CNaHon:  47  CFR  20;  47  CFR  22 

Tlmatabla: 


Action 


FR  Che 


06/08/94  50  FR  35664 

07/01/94 

09/29/94 

04A)4/95  60FR20949 
07/14/96 


07/12/96  61^: 
06/15/96  61FR44ae6 


NPRM 

NOt 

NPRMConwnent 

Period  End 
ANPRM 
ANPRM  Conwnoni 

Period  End 
First  R&O 
Second  R&O  and 

Third  NPRM 
Next  Action  Undetermined 

Small  Entttlaa  Affected:  Businesses 

Government  Levela  Alfeded:  State, 
Federal 

Agency  Contact:  Je£F  Steinberg 
Phone:  202  418-1310 

RIN:  306&-AF58 


4270.  IMPLEMENTATION  OF  SECTION 
306(J)  OFTHE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING; 
NARROWBAND  PCS  COMPETITIVE 
BKXMNG  RULES 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


CFRCttatkm: 

47  CFK  90 

Deli         FKCNe 

05/13/93  58FR33062 
10/2Q«4  59FR6011 
12/15/95 

CFR  CttaUon: 
TImalabls. 

47  CFR  24 

Tlmelablei 

Adl, 

NPRM 
FNPRM 
Eighth  R&O 

Action                         Dale         Fit  CNe 

3rdM0&0                    0e/16«4  S0FR44068 
FurtherNPRM               04/23«7  62FR27560 
R&O                            04/23W7  62FR27S07 

Small  Entttlas  Affected:  Busii 

Qovemmant  Levala  Affected:  Noite 

Agency  Contact  Rhonda  Lien 
Phone:  202  418-7240 

RIN:  3060-AFg9 

4271.  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING;  IVDS 
COMPETITIVE  BIDDING  RULES     . 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  95 

TlmetatHo: 


Action 


FR  Ctie 


R&O  04/25/94  59  FR  24947 

FurtherNPRM  06/06/96  61  FR 49103 

R&O  11/15/96  61  FR  60196 

Next  Action  Undetermined 

SmaH  Entttlea  Affected:  Businesaee^  -r^ 

Government  Levels  Aftocted:  None 

Agency  Contact  Kathleen  Ha»     •  ^  ■-' 
Phone:  202  418-0660  '  "^  >^'  - 

Fax:  202  418-0890  ^f^-- 

Amy  Zoslov  ■  ;>i?i^-.  ' 

Phone:  202  418-0660  .V;}  {-.-l- 

Fax:202  418-0890 

RIN:  3060-AGOO 


4272.  38  GHZ  CHANNEL  PLAN 
Priority:  Substantive,  Nonsignificant 
CFR  CHatlon:  47  CFR  2 
Timetable: 


It 


Action 


PR  Cite 


01/26/96  61  FR  2466 
02/12/96 


NPRM 

NPRM  Comment 

Period  End 
Order  02/22/96  61  FR  6800 

Reply  Comments         02/27/96 
Older  05/01/96  61  FR  19236 

Next  Action  Undetermined  ^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Fred  Thomas 
Phone:  202  418-2449 
Email:  fthoraas9fcc.gov 

RIN:  306O-AG16 

4273.  IMPLEMENTATION  OF  SECTION 
309<J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIOOMG 
BROADBAND  PCS  F  BLOCK  RULES 

Priority:  Substantive,  Nonsignificant 

CFR  CttaUon:  47  CFR  24 
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FCC— WTB 


Lonf^Tttrm  Actions 


Tknelabla:  Next  Action  Undetwmined 

Small  Entlttee  Affected:  Businesses 

Government  Levels  Affeeled:  None 

Agency  Contact  Mark  Bollinger 
Phone:  202  418-0660 
Fax:  202  418-7651 

RIN:  306O-AG21 

4274.  REPORT  AND  ORDER 
(SECONOI^TO  ALLOW  220  MHZ 
LICENSES  TO  RELOCATTTHEIR 
BASE  STATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  CttaUon:  47  CFR  90 


FR  cue 


ANPRM 
ANPRM  Comment 

Period  End 
Report  and  Order 
NPRM 
NPRM  Comment 

Period  End 
FNPRM 
FiflhNPRM 
Third  R&O 
Next  Action  Undetennined 


11/28/80  56FR00328 
03/15^90 

03/14/91  56  FR  19508 
01/12/92  57FR04t80 
03/02/92 

08/28/96  60FR46S66 
04/03/97  62FR16Q04 
04A)3/97  62FR1SS78 


Small  Entttlea  Affected:  Businesses 

GovemmenlLovals  Affadad:  None 

Agency  Contact:  Marty  Uebman 
Phone:  202  418-1310 

RM:  3060-AG23 


4275.  REVmONOF  THE 
COMMISSKM'S  RULES  TO  ENSURE 
COMPATIBILITY  ¥VITN  ENHANCED  91 1 
BUERGBICY  CAWUNG  SYSTEMS 

Priority:  Substantjve,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandates:  This  action  may 
afiiact  State,  focal  or  tribal  governments 
and  the  private  sector. 

CFR  CttaUon:  47  CFR  20 

TlmetaMa: 


Action 


FR  CNe 


FurtherNPRM  07/26/96  61  FR 40374 

Report  and  Order        -07/2fl»6  61  FR  40348 
Next  Action  Undetermined 

SmaN  EntHles  Affected:  Businesses. 
Governmental  Jurisdictions, . 

Organizations 

Government  Levela  Affected:  State, 
Local 

Agency  Contact  DanGrosh 

nione:  202  418-1310  i ..-    •f.  -    ' 


RIN:  30eo-AG34 


4278.  WIRELESS  COMMUNICATIONS 
SERVICES 

Prioffly:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

CFR  CHatlon:  47  CFR  1;  47  CFR  2;  47 
CFR  27:  47  CFR  97 


FRCNe 


NPRM  Comment 
Periotf  End 

R&O 

^  . "  ».  .* 

rUDSCIWIKje 

Next  Action  UmJetenniiiBd 


11/2(M6  61FR50048 
12/18M 

03^0a«7  62FR963B 
03/13/97  62  FR  12960 


SmaN  Entttlea  Affadad:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Tom  Mooring 
Phone:  202  418-2450 

IWI:  3060-AG56 


4277.  BIPLEMBfTATION  OF  SECTION 
225  OF  THE  TELECOMMUNICATIONS 
ACT  OF  1998;  ACCESS  TO 
TTI  CrOMMUNICATlON  SERVICES 
AND  EOmPMEDIT  AND  CUSTOMER 
PREMISE  EQUIPMENT  BY  PERSONS 
WTTH  DISABILrnES 

Priorlly:  Substantive.  Nonsignificant 
Major  status  under^  USC  801  is 
undetermined. 


This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

CFR  CttaUon:  Not  yet  determined 


FRCNe 


ANPRM  0Q/17/M  61  FR904e6 

NSXI  ACBOCT  UIOmOIIIMIIM 

SmaN  Entttlee  Affeeled:  Businesses, 
Governmental  Jurisdictioas. 
Organizations 

Government  Lewsis  Allsclsd:  Stale, 
Local.  Federal 

Agency  Contact  Stan  Wiggins 
Phone:  202  418-1310 
Fax:  202  418-7247 
Email:  swigginsOCccgov 

RM:  3060-AG58 

(FR  Ooc  97-28068  Flbd  10-28-e7: 8:45  am] 
E«n»««.r 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRCh.  HI  '^  • 

Semiannual  Agenda  of  J^ulatlons 

AOBICY:  Federal  Deposit  Insurance 

Corporation.         ' »  _  . 

ACTION:  Semiannual  t^ulatory  agenda. 


:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is  hereby 
publishing  items  for  the  October  1997 
regulatory  agenda.  The  agenda  contains 
information  about  FDIC's  current  and 
proiected  rulemakings,  existing 
regulations  under  review,  and 
completed  rulemakings. 

FOR  FURTHER  MFOflMATKM  CONTACT: 
Persons  identified  under  regulations 
listed  in  the  agenda.  Unless  otherwise 
noted,  the  address  for  all  FDIC  staff 
identified  in  the  agenda  is  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW..  Washington.  DC  20429. 

SUPPi£MBITARY  MFOMUTION:  Twice 
each  year,  the  FDIC  publishes  an  agenda 
of  regulations  to  inform  the  public  of  its 
regulatory  actions  and  to  enhance 
pidtlic  participation  in  the  rulanaking 


process.  Publication  of  the  agenda  is  in 
accordance  with  both  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  and 
the  FDIC  statement  of  policy  entitled 
"Development  and  Review  of  FTOC 
Rules  and  Regulations"  (44  FR  310O7. 
May  30. 1979;  44  FR  32353.  June  6. 
1979;  44  FR  76858.  December  28, 1979; 
49  FR  7288,  February  28,  1984). 

The  FDIC  amends  its  regulations 
under  the  general  rulemaking  authcvity 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U^C  1819) 
and  under  specific  authority  granted  l^ 
the  Act  and  other  statutes. 

The  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994  (CDRI)  contains  reforms  that 
significantly  restructure  the  regulation 
of  financial  institutions.  As  a 
consequence,  many  of  the  regulations 
included  in  this  agenda  are  in  response 
to  CDRI.  The  FDIC  is  continuing  to 
develop  regulatians  implementing  the 
most  recent  legislative  requirements. 
These  include  the  requirement  in 
section  303  of  CDRI  that  the  Federal 
banking  regulators  conduct  a  review  of 
all  their  regulations  and  written  policies 
to  streamline  them,  remove 
inconsistencies,  improve  efficiency. 

Proposed  Rule  Stage 


reduce  imnecessary  costs,  and  make 
uniform  all  regulations  and  guidelines 
implementing  common  statutory  or 
supervisory  policies.  Changes  to  the 
Fran's  regulations  as  a  result  of  CDRI 
will  be  noted  in  this  and  future 
semiannual  agendas  as  they  emerge 
from  these  reviews.  The  Federal  banking 
regiilators  are  the  FDIC,  the  Office  of  the 
Comptroller  of  the  Currenqy  (OCC),  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (FRS),  and  the  Office  of 
Thrift  Supervision  (OTS).  In  some  cases, 
the  FDIC  also  coordinates  with  the 
National  Credit  Union  Administration 
(NCUA). 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Dated:  August  13. 1997. 

Federal  Daposit  Insurance  Corporation. 

Stovaa  F.  ***'"^i 

Assialant  ExeaxtivB  Sfcntaiy. 


4278 
4279 
4280 
4281 
4282 
4283 

4284 
4285 
4286 
4287 
4288 


12  CFR  325  Capital  Maintenance— Recourse  AnangemarHs  and  Direct  CredN  Substttutas 

12  CFR  340  Restrictions  on  Sato  of  Assets  by  the  FDIC 

12  CFR  308  Program  Fraud  Civil  nenwdtea ^,,.i         , 

12  CFR  360  ReceiverN^p  Rule* „ 1 — ^^^ „„ „„„__ . .. 

12  CFR  325  Capital  Maintenance    Diiiiiiialiuii  of  Interagency  OHIarancaa  _* 

12  CFR  303  Applications.  Requests.  SubmHteit,  Daiegeiiona  of  AuVwrity.  and  Notices  Required  10  be  Fited  by 

Stelute  Of  Regulation _ _ 

12  CFR  325  Capital  Maintenance  ■  Treatment  of  Servicing  Asaete 

12  CFR  348  Management  InlartocfcsAct 

12  CFR  309  Disclosure  of  Information . 

12  CFR  325  Risk-Based  Capital  Standards;  Unrealized  Revaluation  Gains  on  Certairi  Equity  SecurWas  ~... 

12  CFR  362  Activiiiea  of  Insured  State  Banlts  and  Insured  Savings  AasodaHons 


3064.AB31 
3064-AB37 
3064-AB41 
3064-AB92 
3064-A896 

3064-AC02 
3084-AC07 
3064-ACOe 
3064-AC10 
3064-AC11 
3064-AC12 


Final  Rule  Stage 


Sequence 
Number 


Tilte 


KHH  lunar 
Number 


4280 
4290 
4291 
4292 
4293 
4294 
4205 


12  CFR  357 
12  CFR  330 
12  CFR  325 
12  CFR  342 
12  CFR  307 
12  CFR  361 
12  CFR  328 


Determination  of  Economicalhr  Dapresaed  Raglona 

SirapMcalion  of  Oapoait  Insurance  Rulea 

Capital  Maintenance— Coiateraized  Transactions 


-ip~ 


QuaMcakon  Requiremente  for  ttw  Recommendation  or  Sate  of  CertNo  Securittes  ... 

Notification  of  Ctianges  of  Insured  Status _ _ _„ 

Formal  Minority-  and  Woman-Owned  Dusinaaa  ml  Law  Finn  CertWcaHon  Progrvn 
AdverHsemenl  of  MemberstMp  ... — «....„„„.__.„......_..__„ „..™.....™.„......^. 


3084-AB06 

3064-AB73 
3064-AB78 
3064-AB86 
3064.AB88 
3064-A806 
30e4-ABn 


••**" 


FDIC 
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4296 

428r 
4296 
4290 


Final  RtJie  Stage  (Continued) 


12  CFR  360 
12  CFR  343 
12  CFR  347 
12  CFR  363 


Receivership  Rutes— Security  Interests  of  Federal  Home  Loan  Banks 

Insured  State  Nonmember  Banks  Which  Are  Municipal  Securittes  Oaatan 
Intematkxial  Banking 


Annual  Independent  Audtts  and  neporUng  Requkemeots 


3064.AC00 
306MCD4 
3064^^006 
3064^^C06 


Ijong-Tenn  Actions                      ^ 

Sequence 

Number 

.   .a-W^>     '        Tito                      ■*          •^'■^! 

i 

Ragutelon 
Nunter 

4300 

12  CFR  308    Censure.  Suspension,  and  DebannenC  o(  Independent  Pubic  AooountoO  » 

V     -  -  ■      ,' 

4301 

12  CFR  327    Assessments— Assessment  Base . 

3064-AB46 

Completed  Actions 


jOQUOTKC 

Number 


TWe 


Reguiabon 

IfiiHvMSar 

Huntttf 


4302 
4303 
4304 
4306 
4306 
4307 

4306 


12  CFR  338  Fair  Housing    ,.,■,  ;  ; ;.,.  ,.,  ^ -'   »,-, 

12  CFR  362  Activilies  and  tnveotmentt  of  tosured  State  Bmks „. 

12  CFR  337  Expanded  Examination  Cyde  tor  Certain  Small  Financial  Insiilutions  . 

12  CFR  369  Prohtoitlon  Against  Deposit  Productton  Offices -...^j  ,, 

12  CFR  312  Prevention  of  Deposit  Shifting .1.....'. ^„. 

12  CFR  303  AppNcMk>ns,  Requests.  Submittals,  Delegations  of  Authortty,  and  Nofnes  Required  To  Be  Fled  by 

Statute  or  Regulation „ „ „ , _~.— ^ 

12  CFR  329    Prohi)llion  \|ainst  Payment  of  Interest  on  Demand  Depoails ,.. „ .,,...;,.. 

I*    I  .  •   •-'•-■  ' 


3064-AB72 
3064-AB75 
3064-V^BeO 
3064-ABe7 
a064-AC01 

3064-AC03 
3064-ACOO 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Propo— d  Ririe  Stage 


4278.  CAPfTAL  MAINTENANCE— 
RECOURSE  ARRANQEMENTS  AND 
DIRECT  CREDIT  SUBSTITUTES 

Priority:  Substantive.  Nonsignificant 

Ugal  Auttwrlly:  12  USC  1815;  12  USC 
1816;  12  use  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909 

CFR  CUaUon:  12  CFR  325 

Legal  Daadllna;  None 

Abstract:  The  FDIC,  die  FRS.  die  OCC. 
and  the  OTS  ("Agencies")  are  ravisiiig 
their  risk-based  capital  standards  to 
address  the  regulatory  capital  treatment 
of  recourse  arrangements  and  direct 
credit  substitutes  that  expose  banks, 
bank  holding  companies,  and  thrifts  to 
credit  risk.  One  portion  of  the  NPRM 
addressing  the  risk-based  capital 
treatment  of  low-level  recourse 
transactions  is  required  to  be  published 
as  a  separate  final  rule  by  CDRL 


In  addition,  the  Agencies  published,  in 
an  ANPRM,  a  preliminary  proposal  to 
use  credit  ratings  to  matdi  the  risk- 
based  capital  asaessment  more  closely 
to  an  institution's  relative  risk  of  loss 
in  certain  asset  securitizations.  The 
Agencies  are  also  seeking  comment  on 
the  need  for  a  similar  ^stem  for 
unrated  asset  securitizatloos  and  on 
how  such  a  systmn  would  be  designed. 
The  Agencies  intend  that  any  final 
rules  adopted  in  connection  with  these 
regulatory  actions  that  remUt  in 
increased  risk-based  capital 
requirements  would  apply  only  to 
transactions  that  are  consummated  after 
the  efiiective  dates  of  such  final 
rules.(cont) 


wIVQII  nflunys 

ANPRM  06/2S/94  (56  FR  27116) 
ANPRM  Comment  Period  End  07/2SA4 


RecomefDwect  deoH  l 

NPRM0S/2S/94(50FR27116)  i 

NPRM  Comment  Period  End  07/25/94    . 

Synliwete  Of  Cfedtt  RaUngs/RecoureenilfeGl 

NPRM  12/00/97  .r*5 

Small  Entitias  Aftodad:  None 

Qovammant  Lavals  Affaetad:  None 

Additional  Infomwlion:  ABSTRACT 
CONT:  A  second  NPRM  combining  the 
issues  raised  in  the  ANPRM  on  credit         "] 
ratings,  and  the  NPRM  on  recourse  and 
direct  credit  substitutes,  is  anticipated 
in  August  1907.  | 

Aganqf  Contact  Rc^iert  F.  Storch. 
Chiet  Accounting  Section.  Division  of 
Supervision.  Federal  Deposit  Insurance       •) 
Ccnporation.  Washington,  DC  20420 
Phone:  202  898-8906  i 

RIN:  3064-AB31 
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FDIC 


Proposed  Rule  Stage 


4279.  RESTRKmONS  ON  SALE  OF 
ASSETS  BY  THE  FDIC 

PlIurNy:  Substantive,  Nonsignificant 

Legal  Autttortty:  12  USC  1819:  PL  103- 
204 

CFR  CItalion:  12  CFR  340 

Legal  Deadline:  None 


This  regulatory  action 
implements  provisions  in  the 
Resolution  Trust  Corporation 
Completion  Act  of  1993  that  require 
assets  held  by  the  FDIC  in  the  course 
of  liquidating  federally  insured 
depository  institutions  not  to  be  sold 
to  persons  who,  in  vnys  specified  in 
the  Act,  contributed  to  the  demise  of 
the  institution. 

ThnaCaMe: 

FR  CNe 


NPRM  ^0nOI97 

Small  EnUtlaa  Affadad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Joseph  Fellerman, 
Senior  Liquidation  Specialist  (Credit), 
Division  of  Depositor  and  Asset 
Services,  Federal  Deposit  Luurance 
Corporation.  Washington.  DC  20429 
Phone:  202  898-6A79 

RIN:  3064-AB37  .'^ 


»«»»- 


204 

CFR  Citation:  12  CFR  308 

Lagal  Daadlina:  None 


SmaH  Entltlaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Mark  A.  Mellon, 
Counsel,  Lagal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-3854 

fVN:  3064-AB41 

/4281.  RECEIVERSHIP  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  12  USC  1819  to  1821 

CFR  Citation:  12  CFR  360 

Lagal  Deadline:  None 

Abatract  This  rulemaking  establishes 
uniform  rules  governing  the  payment 
and  priority  of  post-insolvency  interest 
pajrments  from  all  receiverships 
administered  by  the  FDIC  and  makes 
other  technical  and  clarifying  changes 
to  part  360. 


Tlmatabla: 


4280.  PfKHSRAM  FRAUD  CIVIL  .       . 
REMEDIES 

PfkNlly:  Substantive.  Nonsignificant 

Lagal  Auttwrlty:  12  USC  1819:  PL  103- 


The  Program  Fraud  Civil 
Remedies  Act  ("PFCRA")  requires 
specified  Federal  agencies  to  follow 
certain  procedures  to  recover  penalties 
and  assessments  against  persons  who 
file  fidse  claims  and  statements.  The 
Resoluticm  Trust  Corporation 
Completion  Act  (PL  103-204)  subjects 
the  FI^  to  the  requirements  of  the 
PFCRA.  An  interagency  task  force  was 
established  by  the  President's  Coimcil 
on  Integrity  and  Efficiency  to  develop 
model  regulations  for  implementing  the 
PFCRA.  This  regulatory  action  adopts, 
with  minor  variations,  the  model 
regulations  set  forth  by  the  Council's 
task  force.  --^ 


Action 


FR  CHe 


PR 


01/DIM6 


NPRM  12AXV97 

SmaH  Entltlaa  AfVaclad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact:  Mitchell  Classman, 

Deputy  Director,  Federal  Deposit 

Insurance  Corporation,  Washington,  DC 

20429 

Phone:  202  898-6525 

RIN:  3064-AB92 

4282.  CAPITAL  MAINTENANCE- 
ELIMINATION  OF  INTERAGENCY 
DIFFERENCES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  1835; 
12  USC  3907;  12  USC  3909;  12  USC 
4806;  PL  102-242 

CFR  Citation:  12  CFR  325 

Lequl  Daadlina:  None 

Abatract  This  rulemaking,  joindy 
sponsored  by  the  FDIC,  the  FRS,  the 
dec,  and  the  OTS,  resolves  difEerences 
amopg  the  agencies  with  regard  to  the 
capitid  treatment  of  construction  loans 
on  presold  residential  properties,  real 
estate  loans  secured  by  junior  liens  on 
1-4  bmily  residential  properties, 
investments  in  mutual  funds,  and  the 
minimum  Tier  1  leverage  capital 
standard.  This  rule  is  the  result  of  a 
CDRI  section  303(a)  review. 


FR  CNe 


NPRM  02AXV98 

Small  Entltlaa  Affactad:  None 

Govanrmiant  Lavala  Affactad:  None 

Agency  Contact:  Stephen  G.  Pfeifer, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-8904 

fm:  3064-Afi96 


4283.  APPLICATIONS.  REQUESTS, 
SUBMITTALS.  DELEGATIONS  OF 
AUTHORITY,  AND  NOTICES 
REQUIRED  TO  BE  HLED  BY  STATUTE 
OR  REGULATION 

Priority:  Substantive.  Nonsignificant 

Lagel  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815;  12  USC  1816;  12 
USC  1817(j);  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  1831(e); 
12  USC  1831(o);  12  USC  1831(p-l);  15 
USC  1607 

CFR  Citation:  12  CFR  303 


■»r-  ••■- 


Lagal  Daedlbie:  None 

Abatract  This  rulemaking  sttaamlines 
and  updates  the  FDIC's  regulations 
governing  application  procedures  and 
delegations  of  authority.  It  implements 
the  results  of  a  CDRI  section  303(a) 
review. 


FR  CNe 


NPRM  11/00/97 

Small  EntWea  Affactad:  None 

Government  Levele  Affected:  None 

Agancy  Contact  Marion  Thickson. 

Assistant  Regional  Director,  Division  of 

Supervision,  Federal  Deposit  Insurance 

Corporation 

Phone:  202  942-3108 

RIN:  3064-AC02 

4284.  e  CAPITAL  MAINTENANCE— 
TREATMENT  OF  SERVICING  ASSETS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815(a);  12 
USC  1815(b);  12  USC  1816;  12  USC 
1818(a);  12  USC  1818(b):  12  USC 
1818(c);  12  USC  1818(t);  12  USC  1819 
(Tentii);  12  USC  1828(c);  12  USC 
1828(d);  12  USC  1828(i);  12  USC 
1828(o);  12  USC  1828(n);  12  USC 
1831o;  12  USC  3907 
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FDIC 


Propo— d  Rule  Slag* 


CFR  Citation:  12  CFR  325 

Legal  Deediine:  None 

Abatract:  This  rulemaking  is  sponsored 
jointly  by  the  OCC,  the  FRS,  OTS  and 
the  FDIC  The  agencies  propose  to 
amend  their  capital  adeqtiacy  standards 
for  banks,  liank  holding  companies,  and 
savings  associations  (banldng 
organiaations)  to  address  the  treatment 
of  servicing  assets  on  both  mortgage 
assets  and  financial  assets  other  than 
mortgages  (non-mortgages). 

Timetable: 


Action 


FRONe 


NPRM 

NPRM  Comment 

Period  End 
Finel  Action 


06^)4/97  (SFR42006 
10«»97"     ^■^■': 


'       05/00/98 

Small  EntRlae  Affected:  None 

Government  Levela  Affected:  None 

Agancy  Contact  Stephm  G.  Pfeifer. 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429 
Phone:  202  898-8904 

RIN:  3064-AC07 

4286.  e  MANAGEMENT  INTERLOCKS 
ACT 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  12  USC  93a;  12  USC 
3201  to  3208 

CFR  Citation:  12  CFR  348 

Legal  Deadline:  None 

Abetreet  This  rulemaking  is  sponsored 
\oiatiy  by  Uie  CXX.  the  FRS.  the  OTS. 
the  NCUA,  and  the  FDIC  It  conforms 
the  management  interlocks  rules  to 
recent  statutory  changes,  modernizes 
and  clarifies  the  rules,  and  rediices 
unnecessary  regulatory  burdens  where 
faesible,  consistent  with  statutory 
requirements. 


FRCHe 


NPRM  10/00/97 

Smell  Entltlaa  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contect  Curtis  Vaughn. 
Examination  Specialist.  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429 
Phone:  202  898-6759 

RIN:  3064-ACOa 


4286.  e  DISCLOSURE  OF 
INFORMATION 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  12  USC  1819  (Seventh 
and  Tmth);  5  USC  552 

CFR  CHaHon:  12  CFR  309 

Final.  Statutory. 


October  2. 1997. 

Abatract  This  rulemaking  proposes  to 
amend  the  regulation  governing  the 
public  disclosure  of  ii^rmetion  to 
reflect  recent  changes  in  the  Freedom 
of  Infcmnation  Act  (FOIA)  as  a  result 
of  the  enactment  of  the  Bectronic 
Freedom  of  Ii^annation  Act 
Amendments  of  199BiE-FC^).  Among 
other  things,  the  proposed  rule 
implements  expedited  and  "multi- 
track"  FOIA  processing  procedures; 
implements  the  proceuing  deadlines 
and  appeal  rights  created  by  E-FOIA; 
and  describes  the  expended  range  of 
records  available  to  the  public  £rough 
the  FDIC's  Public  Reeding  Room  and 
die  FDIC's  Internet  awid  Wide  Wtb 


FR 

NPRM  ^  lOnOIST 

Small  Entltlaa  Affactad:  None 

Government  Levela  Affected:  None 

Agency  Contact  Valerie  J.  Best, 
Assistant  Executive  Secretary,  OfBce  of 
the  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation.  "  -''■ '.  -^ 
Washington.  DC  20429 
Phone:  202  898-3812 

RIN:  3064-AClO 

4287.  e  RISK-BASED  CAPITAL 
STANDARDS;  UNREALIZED 
REVALUATKM  GAINS  ON  CERTAIN 
EQUITY  SECURITIES 

Priority;  Substantive,  Nonsigidficant 

Legal  Authority:  12  USC  1815(a);  12 
USC  1815(b);  12  USC  1816;  12  USC 
1818(a);  12  USC  1818(b);  12  USC 
1818(c);  12  USC  1818(t);  12  USC  1819 
(TenUi):  12  USC  1828(c):  12  USC 
1828(d):  12  USC  1828(i);  12  USC 
1828(n);  12  USC  1828(o);  12  USC  1835 

CFR  CItadon:  12  CFR  325 

Legal  Daadlina:  Nqne 

Abatract  This  rulemaking  establishes 
uniform  interagency  rules  enabling 
institutions  to  include  in 
supplementary  (Tier  2)  oqiital  up  to  45 


percent  of  unrealized  gains  on  certain 
available-for-sala  equity  securities. 


FR  cut 


NPRM 
SraaR 


uno/97 

Affadad:  None 


Qovemmant  Levela  Affected:  None 

Agency  Contact  Stephen  Or  Pfeifar. 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurenoe 
Corporation,  Washington,  £)C  20429 
Phone:  202  898-8904 

RIN:  3064-ACll 


4288.  e  ACTIVmES  OF  INSURED 
STATE  BANKS  AND  INSURED 
SAVINGS  ASSOCtATK>NS 

Priority:  Substantive.  Nonsignificant 


Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815;  12  USC  1816;  12 
USC  181 7(j);  12  USC  1818;  12  USC 
1819  (Seventh  and  Tenth);  12  USC 
1828;  12  USC  1831e;  12  USC  1831o; 
12  USC  1831p-l;  15  USC  1607 

CFR  Cttadon:  12  CFR  362;  12  CFR  337; 
12  CFR  303 

LagM  Daadlina.  None 

Abatract  This  rulemaking  withdiafvs  a 
proposed  rule  published  August  23, 
1996.  in  the  Federal  Register  at  61  FR 
43486  (RIN  3064-AB75)  to  amend  die 
FDK^'s  regulations  govnning  the 
activities  and  investments  of  insured 
State  benks.  and  replaces  it  with  a  mue 
comprehensive  rule. 

The  more  comprehensive  ndemaking 
combines  the  FDIC's  regulations 
governing  the  activities  and 
investments  of  insured  State  banks 
(presendy  found  in  12  CFR  pert  362)    ' 
with  those  governing  insured  savings 
associations  (presently  found  at  12  CFR 
303.12)  into  a  revised  part  362.  In 
addid(m,  the  role  moves  the  FDICs 
regulations  governing  safety  and 
soundness  of  securities  activities  of 
subsidiaries  and  affiliates  of  insiired 
State  nonmember  benks  (currendy  at  12 
CFR  337.4)  into  part  362.  The  intention 
is  to  modffnizB  this  group  of 
regulations  and  harmoniza  the 
provisions  of  part  362  governing 
ectivities  that  are  not  permissible  fat 
naticmal  banks  with  those  governing  the 
securities  ectivities  of  State  ruiiunember 


'  J*'^ 
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FOIC 


Proposed  Rule  Stage 


FR  Oto 


NPRM 

NPflM  Comment 

Period  End 
Rnel  Action 


08/12/97  62  FR  47908 
12/11/97 


Small  EntMM  Aftodad:  None 

Government  Levele  Affected:  None 

Agency  Contact  Curtis  Vaughn. 
Examination  Specialist.  Division  of 


Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429 
Phone:  202  898-6759 

RIN:  3064-AC12 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Rnal  Rule  Stage 


4289.  DETERMINATION  OF 
ECONOMCALLY  DEPRESSED 
REGIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1819;  12  USC 
1823 

CFR  CItallon:  12  CFR  357   -^^'-j..,  i 

Legal  Deadline:  Noira     x.  v^/yvw 

Abatracfc  The  FDIC  is  requindby 
statute  to  consider  proposals  for  direct 
financial  assistance  by  SAIF  members 
having  offices  located  in  economically 
depressed  regions  and  meeting  certain 
other  specified  criteria,  before  grounds 
exist  for  the  appointment  of  a 
conservator  or  receiver.  In  fulfilling  this 
mandate,  the  FDIC  established  a  list  of 
ten  such  regions  in  1990  with  12  CFR 
357  (55  FR  11161).  In  1992,  the  FDIC 
published  a  proposal  that  would  have 
updated  the  list  of  10  regions,  but  that 
proposal  was  never  finalized.  This 
rulemaking  withdraws  the  1992 
proposal,  and  revises  the  regulation  by 
providing  the  methodology  that  the 
FDIC  wiU  use  to  determine  which 
regions  are  economically  depressed, 
rather  than  identifying  and  periodically 
updating  a  list  of  regions. 

This  action  is  the  result  of  a  CDRl 
section  303(a)  review. 


FRCHe 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Finel  Action 


12/18/92  57  FR  60140 
02/16/93 

OBJOOiai  61FR407S6 
1QM>7/96 


12m«7 


Smafl  EntWea  Affected:  None 

Qovammant  Lavala  Affected:  None 

Agency  Contact  John  O'Keefe.  Chief, 
Economic  Analysis  Section,  Division  of 
Research  and  Statistics.  Federal  Deposit 
Insurance  Corporation.  Washington.  DC 
20429 


Phone:  202  898-3945 
RIN:  3064-AB08 


4290.  SIMPUFICAT10N  OF  DEPOSIT 
INSURANCE  RULES 

Prtortty:  Substantive.  Nonsignificant 

Auttiortty:  12  USC  1813;  12  USC 


1817  to  1822 

CFR  Citation:  12  CFR  330^ 

Legal  Doadllna:  None  &  ^  ^^  ^^^ 

Abatiact  One  of  the  FDIC's  profacts  in 
its  Strategic  Plan  is  to  simplify  the 
deposit  insurance  rules  to  promote   ■■"'  i 
public  understanding  of  deposit 
insurance.  This  rulemaking  furthers 
that  goal.  It  is  also  intended  to  reduce 
regulatory  burden  and  improve 
efficiency  pursuant  to  the  provisions  of 
section  303(a)  of  CDRL 

Thnatabla: '*"• 

FR  cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Finai  Action 

Small  Entltlaa 


0602/96  61FR2S606 

oe/2Qm 

05/14/97  62  FR  26435 
06/12/97 

01/00/90 

None 

Qovammant  Lavala  Affected:  None 

Agency  Contact:  Joseph  A.  DiNuzzo. 
Senior  Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-7349 

RM:  3064-AB73 

4291.  CAPITAL  MAIVTENANCE— 
COLLATERAUZEO  TRANSACTK)NS 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815: 12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828:  12  USC  1831;  12  USC  3907: 
12  USC  3909:  12  USC  4808;  PL  102- 
2S3:  PL  102-242 


CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abatiact:  This  rule  was  developed  in 
consultation  with  the  OOC,  the  FRS. 
and  the  OTS  (Agencies).  It  amends 
FDIC's  risk-based  capital  standards  to 
make  the  standards  uniform  with  the 
Agencies'  treatments  for  transactions 
supported  by  collateral.  The  effect  of 
the  proposal  is  to  allow  banks  to  hold 
less  capital  for  certain  transactions 
'collateralized  by  cash  or  qualifying 
secvuities.  ~> 

This  action  is  the  result  of  a  CD|t| " 
;}aection  303(a)  review.  "'-T' 


FR  CIta 


06/16/B6  61FR42SK 

10/15/96  ": 


NPRM 
NPRMComntent 

Period  End 
Rnal  Action  12/00/97 

SmaU  Entniaa  Affected:  None     ^  f*kt-'. 

Government  Lavala  Affected:  None 

Agency  Contact  Stephen  G.  PfeifiBr,   •  r; 
Examination  Specialist,  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-8904 

RIN:  3064-AB78 

4292.  QUAURCAT10N 
REOUHtEMENTS  FOR  THE 
RECOMMENDATION  OR  SALE  OF 
CERTAIN  SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiortty:  12  USC  181B:  12  USC 
1831 

CFR  CItallon:  12  CFR  342 

Legal  Deadline;  None 

Abatiact  This  rulemaking  is  sponsored 
Jointly  by  the  OCC.  the  FRS,  and  the 
FDIQ  It  establishes  qualifications  for 
those  banks  that  sell  certain  securities 
directfy  to  retail  customers  through 
their  employees  without  having  to 
register  as  a  broker  undw  the  Securitiea 
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FDIC 


nnal  Rula  Stigt 


Exchange  Act.  More  particulaiiy,  this 
action  establishes  filing  requirements 
for  banks,  and  registration,  testing.^  and 
continuing  education  requirements  for 
bank  securities  representatives 
consistent  mth  the  professional 
qualification  requirements  for  broker- 
dealers  and  registered  representatives 
imder  the  Securities  Exchange  Act  and 
rules  thereunder,  and  the  rules  of  the 
securities  self-regulatory  organizations. 


FRCMi 


NPRM 

NPRM  Comment 

Period  End 
Finat  Action 


12«V96  61  FR  68824 
02/28/97 


11/0(V97 

Small  EntMaa  Affected:  None 

Government  Lavala  Affadad:  None 

Agency  Contact  William  A.  Stark. 
Assistant  IXrector.  Division  of 
Supervision.  Fednal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6072 

RIN:  3064-AB85 

429a.  NOTIFICATION  OF  CHANGES 
OF  M8URED  STATUS 

Priority:  Info./Admin70dier 

Legal  Authority:  12  USC  1818;  12  USC 
1819 

CFR  CItatton:  12  CFR  307 

Legal  Deadline:  None 


This  rulemaking  clarifies 
reporting  and  disclosure  requirements 
already  applicable  to  insured 
depository  Institutions.  It  implements 
the  results  of  a  CDRI  section  303(a) 
review. 


FRCne 


NPRM 
NPRMCommsnt 

Period  End 
Final /tenon 


06/14/97  82FR2B431 
07/14/Kr 


unom 
Small  Entltlaa  Affadad:  None 


None 


Agency  Contact  Rodney  D.  Ray. 
Counsel.  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429 
Phone:  202  898-3556 

RIN:  3064-AB88 


4294.  FORMAL  MMORITY-  AND 
WOMENOWNEO  BUSMESS  AND  LAW 
RRM  CERTIFICATION  PROGRAM 

Priority:  Info./Admin70ther 

Authority:  12  USC  1810;  12  USC 


1822 

CFR  Citation:  12  CFR  361 

Legal  Paadllna.  None 

Abatraet  This  rulemaking  replaces  the 
self-certification  program  for  minority- 
and  women-owned  businesses  wishing 
to  do  business  with  the  FDKI.  with  a 
more  formal  program  fior  certification. 
The  rulwnaking  is  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable: 


FRCne 


NPRM 

NPRM  Comment 

Period  End 
FtoMri  Action 


04/14/97  62  FR  18069 
06/13/97 

dOJOOM 


SmaN  EBtlllaa>Aflaclad:  None 

Government  Lavala  Affadad:  None 

Agency  Contact  Mary  A.  Terrell, 
Associate  Director.  Office  of  Diverrity 
and  Economic  Opportunity.  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC  20429 
Phone:  202  418-4322 

RM:  3064-AB95 

4296.  ADVERTISEMENT  OF 


Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USQ181«:  12  USC 
1819;  12  USC  1828 

CFR  CHaMon:  12  CFK  328 

Legal  DaadNna:  None 

Abatraet  This  ragulatny  ectiim 
consolidates  provisions  relating  to 
display  of  official  signs;  extends  the 
ofEkdal  advertising  statement  that  is 
conently  required  for  insured  benks  to 
all  insured  dspository  institutions; 
■treemlines  exceptions  to  the  use  oi  Uie 
statement:  prohiUts  use  of  the 
statement  in  advertisements  ccmoeming 
nondeposit  investment  products;  end 
delegates  au^Mwity  to  apfKove 
tran^ations  of  die  statement  to  certain 
FDIC  officials.  In  addition,  this  action 
solicits  comment  on  issues  rriating  to 
edvertismnent  of  manbership  in  the 
FIHC  over  a  computer  network  such  as 
the  Internet  This  action  is  the  result 
of  a  CDSl  section  303(a)  review. 


PR  cue 


NPfM  Comment 
renodcno 

Fmel  Action 

SmaHEntWaa 


Q2/UI97  62  FR  06142 
04/14/97 

O1/0(M^ 
None 


None 

Agai«cy  Contact  Marc  ).  Goldstrom. 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC  20429 
Phone:  202  898-8807 

MN:  3064-AB99 

4296l  RECBVERSHIP  RULES- 
SECURTTY  MTERESTS  OF  FEDERAL 
HOME  LOAN  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Aulhorilyr  12  USC  i82i(dXl):  12 
USC  1819;  12  USC  1823(cK4) 

CFR  Cliaiion:  12  CFR  360 

Legal  Deadline'  None 

Abatraet  This  regulatory  action 
removes  provisions  rriating  to  the 
security  interests  of  Federal  HcMne  Loan 
Banks  becaiise  federal  statutiHy 
protections  make  the  regulatoay 
provisions  unnecessary.  TUs  action  is 
the  result  of  a  CDRI  section  303(a) 
review. 


FRCHe 


NPRM 

NPRM  Comment 
Period  End 

FinslAclian 

SmaN  EntWea  Affadad:  None 


02/20197  62FR0772S 
04/21/97 

12O0O7 


None 

Mitchell  Glessman. 
Dqraty  Director.  Division  of 
Rasolutions  and  Receiverships.  Fedecel 
Deposit  Insurance  Corpontiao, 
Washingtim.  DC  20429 
Phonr.  202  898-6525 

RM:3064-ACOO 

4M7.aMSUREDSTATE 
NONHBIBBI  BANKS  WMCH  ARE 
MUMCIPAL  SECURmES  DEALBIS 

Prtortty:  Substantive,  Nonsignificant 

Lagal  Auttwrity:  12  USC  4803(a) 

CFR  Citation:  12  CFR  343 

None 


Abatraet  This  rulonaking  proposes  to 
rescind  the  regulation  that  raquirse 
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insured  state  nonmember  banks  which 
are  municipal  securities  dealers  to  file 
with  the  FDIC  certain  information 
about  those  persons  who  are  or  seek 
to  be  associated  with  these  dealMs  as 
municipal  securities  principals  or 
municipal  securities  representatives. 
This  action  is  the  result  of  a  GOBI   .     . 
section  303(a)  review. 


^^^  '%M-    .T  . 


Action 


FR  en* 


06/ieV97  62FR2eO»4 
07/15/97 


^t»- 


NPRM 
NPRMConNnent 

PehodEnd 
Rnal  Action  12AXV97 

SmaH  Entittee  Aftacted:  None      -  t'''' 

Govrmwnt  Levels  Affected:  None 

Agency  Contact:  Carol  A.  Mesheske. 

Chief,  Special  Activities  Section, 

Division  of  Supervision,  Federal 

Deposit  insurance  Corporation, 

Washington,  DC  20429 

Phone:  202  898-6750 

f«N:  3064-AC04  •?'^   n- 

4296.  •  INTERNAlfONAL  BANKING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  378, 12  USC 
1813;  12  USC  1815;  12  USC  1816;  12 
USC  1817(j):  12  USC  1818;  12  USC 
1819  (Seventh  and  Tenth);  12  USC 
1828;  12  USC  1831e;  12  USC  1831o; 
12  USC  1831p-l;  15  USC  1807 

CFR  Citation:  12  CFR  347;  12  CFR  325; 
12CFR  326;  12  CFR  327;  12  CFR  346; 
12  CFR  303;  12  CFR  351;  12  CFR  362 


Legel  Deadline:  None 

Abstract:  This  regulatory  action  revises 
and  consolidates  the  FDIC's  three 
difEorent  groups  of  rules  and 
regiilations  governing  international 
banking.  The  first  group  governs 
insured  branches  of  foreign  banks  and 
specifies  what  deposit-taking  activities 
are  permissible  for  uninsured  state- 
licensed  branches  of  foreign  banks.  The 
second  group  governs  the  fbreiga 
branches  of  insured  state  noomember 
banks,  and  also  governs  such  banks' 
investment  in  foreign  banks  or  other 
financial  entities.  The  third  group 
governs  the  international  lending  of 
insured  state  nonmember  banks  and 
specifies  when  reserves  are  required  for 
particular  international  assets.  This 
action  is  the  result  of  a  CDRI  section 
303(a)  review. 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action 


07/15/97  62  FR  37748 
09/15/97 


05/0Q«e 

Small  EntWee  Affected:  None 

Ooverninefit  Levels  Affected:  None 

Agency  Contact:  Christie  A.  Sciacca, 
Assistant  Director,  Division  of 
Supervision,  Federal  Deposit  bisurance 
Corporation 
Phone:  202  896*3671 

IWi:  3064-AC05  "f       ' 


OEBAfMBfT  OF  JNDEPBIOBIT 
PUBLIC  ACCOUNTANTS        .^''  ' 

Priority.  Substantive.  Nonsignificant 

CFR  Cttatkm:  12  CFR  308  :     — 

TIr 


Phone:  202  896-8905 
RM:  3064-AA64 


4299.  •  ANtMJAL  INDEPENDENT 
AUDITS  AND  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  12  USC  1831m 

CFR  Citation:  12  CFR  363 

Legal  Deadline:  None 

AtMtract:  This  regulation  eliminates 
Schedule  A  to  appendix  A,  "Agreed 
Upon  Procedures  for  Determining 
Compliance  with  Designated  Laws." 
The  regulation  also  amends  the 
Guidelines  and  Interpretations 
published  as  an  appendix  to  the  anmii^l 
independent  audit  rule.  The  changes     ^ . 
delete  certain  filing  requirements  that 
have  been  determined  to  be 
unnecessary,  and  clarify  ambiguities 
identified  by  the  Corporation,  financial 
institutions,  and  accountants  since  the 
audit  rule  was  promulgated. 

Timetable: 


Action 


FRCtle 


Intarim  Fmai  Rule 


^2KfOI9^ 


SmaH  Entltiee  Affected:  None        ^ 

Government  Levels  Affected:  None    > 

AgeiKy  Contact:  Doris  L.  Marsh, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  896-8905 

RM:  3064-AC06 


FEDERAL  DEPOSIT  INSURMICE  CORPOiMTION  (FDIC) 


Long-Tsmi  Actions 


4300.  CEfttURE.  SUSPe«SION.  AND        Agency  Contact:  Doris  L.  Marsh 


FRCIIe 


ANPflM  1(M)6/94  59  FR  50710 

^— ii__^._.^_^.,...^^_^_    ANPf«4  Comment       02/O2JK 

4S01.  ASSESSMENTS-ASSESSMENT     nprm  (XMXVOO 


nt  ON* 


NPRM  OMXVOO 

Smal  Entltiea  Affected:  None        '  "^ 

Government  Ljsvsia  Alfedsd:  None    ^' 


BASE 

Priority:  Subetantive,  Nonsignificant 

CFR  CItalion:  12  CFR  327 


SmaN  Entltiea  Aftocted:  None 

Government  Levels  Affsdsd:  None 

Agsncy  Contact  Stephen  Ledbetter 
Phone:  202  896-8658    . 

RM:3064-AB46 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


CompM|d  Actions 


4302.  FAIR  HOUSING 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiortty:  12  USC  1817  to  1820; 
12  USC  2801: 15  USC  1691;  42  USC 
3605;  42  USC  3608 

CFR  (Station:  12  CFR  338 

Legal  Deadline:  None 

Abstract  This  regulatory  action 
removes  the  substitute  fair  housing 
recordkeeping  and  monitoring 
requiranents  that  the  FDIC  had 
imposed  in  place  of  those  contained  in 
the  FRS's  Regulation  B,  and  replaces 
them  with  a  cross-reference  to 
Regulation  B.  Similarly,  the  action 
removes  a  requirement  that  insured 
state  nonmember  banks  maintain  a 
hCHne  application  register  in  accordance 
with  the  FRS's  Regulation  C.  and 
replaces  it  with  a  cross-reference  to 
Regulation  C.  Regulations  B  and  C 
implement  the  Equal  Credit 
Opportunity  Act  and  the  Home 
Mortgage  Disclosure  Act,  respectively. 
This  action  also  clarifies  certain 
nondiscriminatory  advertising 
requirements  with  regard  to  placement 
and  display  of  the  Equal  Housing 
Lending  paster.  The  intended  effect  of 
these  amendments  is  to  reduce  burden 
and  to  conform  the  FBlC's  feir  housing 
regulations  with  those  of  the  other 
Federal  bank  and  thrift  regulatory 
agencies. 

This  action  is  the  result  of  a  CDRI 
section  303(a)  review. 


FR  Ctli 


NPRM 

NPRM  Comment 

PehodEnd 
Final  Action 


09/20/96  61FR49420 
11/19/96 


07/07/97  62  FR  30201 

SmaN  Entltiee  Affected:  None 

Government  Levels  Affsdsd:  JMone 

Agsncy  Contact  Michael  R.  Evans. 
Fair  I..ending  Analyst,  Division  of 
Compliance  and  Consumer  Afhirs, 
Federal  Deposit  Insurance  Ccnporation. 
Washington,  DC  20429 
Phone:  202  942-3091 

RIN:  3064-AB72 

4303.  ACnvmSS  AND  MVESTMENTS 
OF  BI8URED  STATE  BANKS 

Prtoflty:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1816;  12  USC 
1818;  12  USC  1819;  12  USC  1831 

CFR  Citation:  12  CFR  362 


>:  None 

AlMtract  In  general,  part  362  prohibits 
insxued  state  banks  fit>m  undertaking 
activities  that  are  not  permitted  for 
national  banks,  with  some  exceptions 
that  are  granted  through  an  application 
process.  This  rulemaking  wouM  have 
eliminated  certain  ^^lication 
requirements  and  8ul»tituted  notice 
requirements  for  them,  for  banks 
meeting  specified  criteria. 

This  action,  the  result  of  a  CDRI  section 
303(a)  review,  has  been  combined  with 
a  more  comprehensive  revision  to  12 
CFR  362  (see  3064-AC12). 

Timetable: 


AeSon 


FRCtla 


06/23/96  61  FR43486 
10/22/96 

00(12/97  62  FR  48025 


NPRM 

NPRM  Comment 

Parted  End 
Merged  With  RIN 

3064-AC12 

SmaH  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Ageitcy  Contset  Shirley  K.  Basse, 
Review  Examiner.  Division  of 
Supervision,  Federal  Deposit.  Insurance 
Corporation 
Phone:  202  896-6615 

RIN:  3064-AB75 


4304.  EXPANDED  EXAMBIATION 
CYCLE  FOR  CERTAIN  SMALL 
FINANCIAL  MSTITUnONS 

Priority:  Substantive.  Nonsignificant 

Lsgal  Authority:  12  USC  1620 

CFR  Citation:  12  CFR  337 

Legal  Deadline:  None 

Abstract  This  regulatory- action,  which 
is  jointly  sponsored  by  the  FRS,  the 
OTS.  the  OCC,  and  the  FDKX  increases 
the  size  limitation  of  2-nted 
institutions  eli^ble  to  be  examined  cm 
an  expanded,  18-month  cycle.  The 
puirpose  of  this  action  is  to  permit  the 
banking  agencies  to  focus  their 
resources  on  the  segment  of  the 
banking  and  thrift  industry  that  pose 
.  the  greater  immediate  supervisory  risk, 
while  reducing  the  regulatory  burden 
on  smaller,  weU-run  institutions. 


Action 


FR  CHe 


02/12/97  62  FR  6449 
02/1 2«7 


Interim  Final  Rule 
Interim  Final  Rule 

Eflectiwe 
Comment  Period  End   04/14/97 

SmaN  Entitiss  Affsdsd:  None 


Govsmmsnt  Lsvsis  AffscMd:  Nooe 

Agsncy  Contact  Robert  W.  Walsh, 
Manser,  Policy  and  Program 
Development,  Division  of  Supervisicm, 
Federal  Deposit  Insurance  Corporation 
Phone:  202  898-6911 

RIN:  3064-AB90 


430B.  PROHIBmON  AGAINST 
DEPOSIT  PRODUCTKM  OFFICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1835(a);  PL 
103-328,  sec  109 

CFR  Citstion:  12  CFR  369 

Legal  Dsadlins:  None 

Abstract  This  rulemaking  implements 
section  109  of  Riegle-Neal  Interstate 
Banking  and  Branching  EfRrienny  Act 
of  1994.  which  requires  federal  banking 
agencies  to  prescribe  unifcwm 
regulations  which  pndiibit  a  bank  from 
using  any  authority  under  the  Act  to 
engage  in  interstate  branching  primarily 
for  the  purpose  of  deposit  production. 


FR  CNb 


NPRM 

NPRM  Comment 

Period  End 
Flnal/^clion 


03/1 7A7  62  FR  12730 
06^02«7 


09/10/97  62  FR  47728 

SmaN  Entitiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  Gladys  Gallagher. 
Counsel,  Legal  Division,  Fader^ 
Deposit  Insurance  Corporation.  . 
Washington.  DC  20429 
Phone:  202  898-3833 

RM:  3064-AB97 

4306.  PREVEimON  OF  DEPOSTT 
SHIFTING 

Priority:  Substantive.  Nonsignificant 

Authority:  12  USC  1815;  12  USC 


1819 

CFR  Citation:  12  CFR  312 


None 

The  dejrasit  shifting  statute  terminates 
on  the  earlier  of  Dec.  31, 1999,  or  the 
date  on  which  the  last  savings 
association  ceases  to  exist. 

Abstract  This  notice  of  proposed 
rulemaking  soiight  comment  on  how  to 
implement  a  new  statute  to  prevent  the 
nhilHng  of  deposits  insured  undm  the 
Savings  Association  Insurance  Fund 
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FDIC 


Completed  Actions 


(SAIF)  to  deposits  insured  und«'  the 
Bank  Insurance  Fund  (BIF)  to  avoid 
assessment  rates  applicable  to  SAIF 
deposits.  Aftw  considering  the 
comments  received,  the  FDIC  decided 
that  the  statute's  provisions  could  be 
implemented  without  a  regulation.  On 
July  22,  1997,  the  FDIC's  Board  of 
Directors  voted  to  withdraw  the 
proposal. 


Action 


FRCNb 


NPRM  Q2ni/B7  62FR0613Q 

NPRM  Comment  04/14/87 

PartodEnd 

Withdra«vn  mOiKf  62FR40487 

SmaN  EnUHaa  Affaetad:  None 

Qowammant  Lavala  Affaetad:  None 

Agancy  Contact:  Joseph  A.  OiNuzzo. 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC  20429      ..  -j  -,    .v 
Phone:  202  898-7340         -  ^^-      ':- 


Rm:  3064-ACOl 


••'  '■(. . 


■  W 


L-  ^' 


4307.  APPLICATIONS,  REQUESTS, 
SUBMrTTALS,  DELEGATIONS  OF 
AirmORfTY,  AND  NOTICES 
REQUIRED  TO  BE  RLED  BY  STATUTE 
OR  REGULATION 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815;  12  USC  1816;  12 
USC  1817(j);  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  1831(e); 
12  USC  1831  (o);  12  USC  1831(p-l);  15 
USC  1607 

CFR  Citation:  12  CFR  303 

None 


Abatract:  This  rulemaking  amends  the 
definition  of  "appropriate  FDIC 
regional  oCBce"  and  other  related  terms 
contained  in  its  appUcations  regulation 
to  change  the  way  the  FDIC  designates 
the  appropriate  regional  office  for 
purposes  of  filing  af^lications, 
requests,  submittals,  and  notices. 


Action 


FR  CM* 


FmalAoHon  04/06/97  62  FR  16662 

Small  Erttitiaa  Affected:  None 

Govammant  l.avala  Affaetad:  None 

Agancy  Contact:  Christopher  J.  Spoth, 
Examination  Specialist,  Federal  Deposit 
Insurance  Corporation 
Phone:  202  898-6611 

RIN:  3064-AC03 


%w- 

. « 

'        * 

>^ 

J*' 

v-  r 

"j?  ■ 

1 

.■..    fir 

4308.  •  PROHIBrnON  AGAINST 
PAYMENT  OF  INTEREST  ON  DEMAND 
DEPOSITS 

Priority:  Substantive,  Nonsignificant 

Lagai  Autliorfty:  12  USC  1819;  12  USC 
1828(g);  12  USC  1832(a) 

CFR  Citation:  12  CFR  329 

lyagal  Daadlina:  None 

Abstract:  This  regulatory  action 
amends  an  interpretive  role  to  provide 
an  additional  exception  to  the 
limltatioiu  on  premiums  that  may  be 
given  in  connection  with  demand 
deposits. 


FR  CIta 


Ftoial  Action  07AXV97  62  FR  40731 

Final  Action  Effective    07/30/97 

Sraaii  Entitiaa  .Affaetad:  None 

Govammant  l.avaia  Affaetad:  None 

Agancy  Contact  Marc  Goldstrom, 

Counsel,  Regulation  and  Legislation 

Section,  Legal  Division,  Fec^ral  Deposit 

Insurance  Corporation,  Washington,  DC 

20429 

Phone:  202  898-8807 

RM:  3064-AC09 

(FR  Doc.  97-22239  Filed  10-28-97;  8:45  am] 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaakin 

18CFRCh.l 

Semianmial  Regulatory  Agenda 

AGENCY:  Federal  Energy  Regulatc»y 
Commission,  DOE. 

ACTION:  Ssmiannual  regulatory  agenda. 


r:  In  accordance  with  guidance 
issued  by  the  Office  of  Management  and 
Budget  (OMB),  the  Federal  Energy 
Regulatory  Commission  voluntarily 
submits  information  about  rulemakings 
under  development.  The  10  rulemakings 
listed  are  current  or  projected 
rulemakings. 

OATGB:  The  dates  provided  represent 
goals,  not  commitments,  and  maylw 
revised  due  to  shifts  in  workload, 

Long-Term  Actions 


Sequence 
Number 


4300 

4310 

4311 

4312 

4313 

4314 
4315 
4316 
4317 
431« 


rnie 


changes  in  priorities,  or  extensive 
public  comments.  See  the  various  dates 
listed  for  each  specific  rulemaking. 

AOOflESSES:  Federal  Enogy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Person  listed  for  each  speciJBc 
rulemaking. 
LiBwood  A.  WaiMB,  jr., 
Actuig  Secretary. 


Adnwiistrative  Determinaiion  of  FuM  Avoided  Costs,  Sales  of  Po«Mr  to  QuaMlying  Factiitias  and  Interconnection  Fa- 


BMnaMon  of  Unneedad  Pages  in  ttta  FERC  Fonn  No.  1 

Efiminalion  of  imneceeiy  FIng  Raquremams  From  ttia  Commisaion's  Unilonn  System  of  Accounts  Prescnbed 

lor  Public  UtMHes  and  Lieanaees  ,, _.. 

Treatment  of  Responses  to  FERC  Form  No.  580  Intarrogatories  i^, ■;.. . 

Revision  of  Fuel  CoaMdjuatmenI  Clauae  RagUallon  Relating  to  Fuel  Puichasaa  From  CompanyOvned  or  Con- 

troiad  Source  „ „ 

AHamaiMe  Pomr  Pooling  institutions  Under  the  Federal  Power  Act 

Secondary  Martcet  Transactions  on  IntarslBle  Natural  Qas  PIpelinea 

Capacity  Resewalion  Open  Access  Trawamlaeion  T»ifl8  : 

Regulalions  lor  ttie  Relicansing  ol  Hydreetoctilt  Proiects ,». ^ 

Intomwlion  and  Requests ..,.. ^^ 


FEDERAL  ENERGY  REGULATORY  COMMTOCION  (FERC) 


Regulation 
ktentyer 
Number 


1902-A800 
1902-AB33 

19a2-AB35 
19Qe-AB67 

1902-AB58 
19Qe-AB59 
1902-AB68 
1902-AB69 
1902-AB71 
1902-AB72 


Long-Tenn  Actions 


4309.  ADMINISTRATIVE 
DETERMMATION  OF  FULL  AVOIOEO 
COSTS.  SALES  OF  POWER  TO 
QUAUFYMQ  FAaLITIES  AND 
INTERCONNECTION  FAaUTIES 

Priortty:  Substantive,  Nonsignificant 

CFR  CIMtofK  18  CFR  292 


Data         FRCNa 


RiN:  1902-ABOO 


4310.  ELIMINATION  OF  UNNEEDED 
PAGES  IN  THE  FERC  FORM  Na  1 

Priortty:  Substantive,  Nonsignificant 

'  CFR  CItMlon:  18  CFR  141 


NPRM  03a2M  53  FR  9331 

NPRM  Comment  06/14/B8 

PeriodEnd 

RnalRule  OGMXVOO  - 

Small  Entttiea  Affected:  None  >,.  ,  t- 

GovemnienI  Lavela  Affedad: 
Undetermined 

Agency  Conlaefc  Daniel  L.  Larcamp 
Phone:  202  206-2088  •       , 


FRCNa 


Wt^tPm 


OGMXMX) 


Small  Entlttea  Affectad:  Noae 

Qovammant  Levela  AfMctad:  Nona 

Agency  Contact  Audrey  C  Wong 
niona:  202  219-3017 

RM:  190Z-AB33 

4311.  ELIMINATION  OF 
UNNECESSARY  nUNQ 
REQUIREMENTS  FROM  THE 
COMMISSION'S  UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBEO  FOR 
PUBUC  UTILITIES  AND  UCENSEES 

Priority:  Substantive,  Nonsignificant 

CFR  CttaUon:  18  CFR  101 


FRCNa 


NPRM  oomvoo 

Small  Entttlaa  Affected:  None 

Qovemment  Lmmtt  Aflectad:  None 

Agenqf  Contact  James  G.  Baird 
Phone:  202  219-2613 


RIN:  ig02-AB35 


4312.  TREATMEIirT  OF  RESPONSES 
TO  FERC  FOfUN  NO.  580 
INTERROGATOfUES 

Priority:  !nfb./Admin./Other 

CFR  CItaiion:  18  CFR  141;  18  CFR  388 


FRCNa 


12A)1/93  56  FR  63312 

03A>4/»4  soFRieeo 


NPRM 

NPRM  Comment 

PeriodEnd 
RnaiRule  OOMWMX) 

Small  Eniltiaa  Affadad:  None 
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FERC 


58415 


Long-Tenn  Actions 


Qovemment  Lavala  Affected:  None 

Agency  Contact:  Gary  Cohen 
Phone:  202  208-2046 

RIN:  1902-AB57 


4313.  REVISION  OF  FUEL  COST- 
ADJUSTMENT  CLAUSE  REGULATION 
RELATING  TO  FUEL  PURCHASES 
FROM  COMPANY-OWNED  OR 
CONTROLLED  SOURCE 

Priority:  Substantive,  Nonsignificant 

CFR  CKation:  18  CFR  35 

Timatabia: 


FR  CHa 


1(y01/93  58  FR  51250 
11/01/93 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Rule  OOmvOO 

Small  Entttlaa  Aflacted:  None 

Government  Lavala  Affected: 

Undetermined 

Agency  Contact  Wayne  W.  Miller 
Phone:  202  208-0466 

RIN:  1902-AB58  t 


4314.  ALTERNATIVE  POWER 
POOLING  INSTTTUTIOflS  UNDER  THE 
FEDERAL  POWER  ACT 

Priortty:  Info./Admin./Other 

"CFR  CttaUon:  18  CFR  ch  l_ 

Timatabia:  >  <    v 


FRCNa 


Notice o( Inquiry (NOI)  11/02/94  59FR54851 

NOtComment  Period  03/D2/95  59  FR  54851 

End 

NPRM  00/00/00 

SmaH  Entttlaa  Affected:  Undetennined 

Qovemment  Lavala  Affadad: 
Undetermined 

Aoancy  Contact  Janice  MacPherson 
Phone:  202  208-0921 


RIN:  1902-ABS9 


4315.  SECONDARY  MARKET 
TRANSACTI0KI8  ON  INTERSTATE 
NATURAL  QAS  PIPEUNES 

Priortty:  Substantive,  Nonsignificant 

Ralnvandtiy  Qovammant  This 
ndemaking  is  part  of  the  Reinventing 


Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CttaUon:  18  CFR  284 

Timatabia: 


AcHon 


FRCNa 


08A)7/96  61  FR  41046 
1(M)7/96 


NPRM 

NPRM  Comment 

PeriodEnd 
Rnal  Rule  00/00/00 

Small  Entttlaa  Affected:  None 

Qovemment  Lavala  Affadad:  None 

AgaiKy  Contact  Michael  Goldenbeig 
Phone:  202  208-2294 

^UN:  ig02-AB68 


4316.  CAPACITY  RESERVATION  OPEN 
ACCESS  TRANSMISSION  TARIFFS 

Priortty:  Info./Admin./Other 

Unfunded  Mandataa:  UndetMmined 

Major.  Undetermined 

CFR  CHation:  18  CFR  35 

Timatabia: 


Action 


FRCNa 


05/10/96  61  FR  21847 
07/25/96  61  FR  38663 

08/01/96 

1021/06 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End  %■  '  . 
Comment  Period 

Extended  to 
Final  Rule  00/00/00 

Small  EnttUaa  Affected:  Undetermined 

Qovemment  Lavala  Affadad: 
Undetermined 

Agency  Contact  Dave  Withnell 
Phone:  202  208-2063 

RM:  1902-AB69 

4317.  REGULATIONS  FOR  THE 
REUCBIStNG  OF  HYDROELECTRIC 
PROJECTS 

Priority:  Info./Admin70ther 

CFR  CttaUon:  18  CFR  4;  18  CFR  375 

Timatabia: 

FRCNe 


Action 


FRCNa 


12An/96  61  FR  64031 
03/03/B7 


NPRM 

NPRM  Comment 

PeriodEnd 
NPRM  Comment  0SA)6/B7  62FR4404 

Period  Extended  to 
NPRM  Comment  06/04/97  62FR2SS74 

Period  Extended  to 
FinalRule  00/00/00 

Small  Entitlaa  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Merrill  Hathaway 
Phone:  202  208-0825 

fVN:  ig02-AB71 


4318.  a  INFORMATION  AND 
REQUESTS 

Prtorfty:  Info./Admin70thflr 

Legal  Airtbority:  5  USC  552.  as 
amended 

CFR  CttaUon:  18  CFR  388 


i:  Other,  Statutory. 
October  2. 1997. 
The  agency  plans  to  promulgate 
Tegulations,  pursuant  to  notice  and 
comment,  to  implement  the  provisions 
of  the  EFOIA.  Sections  7  &  8  of  the 
¥FOiA  become  effective  on  10/2/97. 


t:  The  Commission  proposes  to 
amend  its  regulations  regarding  public 
information  to  r^ect  the  requirements 
and  specifications  of  the  Electronic 
Freedom  of  Information  Act  (EFOIA) 
Amendments  of  1996.  (Docket  No. 
RM97-8-000.) 


FR  CNa 


ANPRM 


.11/06/05  60  FR  66278 


NPRM  00/00/00 

SmaH  EnUUee  Affected:  None 

Government  Lavela  Afladed:  None 

Agency  Contact  Charles  Beamon, 
General  Attorney,  Office  of  the  Geneed 
Counsel,  Fedmal  Energy  Regulatory 
Commission,  888  First  Street  NE.. 
Wariiington.  DC  20426 
Phone:  202  206-0457 

RM:  1902-AB72  .  ^ 

[FR  Doc.  97-22240  Filed  10-28-97;  8:45  am) 
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FEDERAL  HOUSING  RNANCE  BOARD  (FHFB) 


FEDERAL  HOUSMQ  FINANCE  BOARD 
laCFRClLiX 

Afifids  of  Federal  ReQutolory  end 

AOeiCV:  Federal  Housing  Finance 
Boaid. 

ACnOH:  Semiannual  legulaUxy  agenda. 


r:  The  Fadwal  Housing  Finance 
Board  (Finance  Board)  hereby  publishes 
items  for  the  Unified  Agenda  of  Fedmal 
Regulatory  and  Deregulatory  Actions,  as 
required  by  section  4  of  Executive  Order 
12866.  These  items  reflect  the  sUtiis  of 
the  regulatory  agenda  of  the  Finance 
Board  as  of  October  6. 1997.  The 
Finance  Board  is  an  independent  agency 
in  the  executive  branch  of  the 
Government  that  is  charged  by  statute 
with  supervising  and  regulating  the 
Nation's  Federal  Home  Loan  Bank 


(FHLBank)  System  and  the  Financing 
Corporation  (FICO).  The  FHLBank 
System  consists  of:  Twelve  regional 
FHLBanks  that  are  each  owned  by  their 
member  financial  institutions  and  that 
provide  wholesale  credit  to  members 
and  certain  nonmembers  to  be  used  for 
mortgage  lending  and  related  activities 
and  the  OfBce  of  Finance  (OF),  which 
issues  FHLBank  System  consolidated 
obligatioDs.  FICO  is  a  corporate  entity 
separate  from  the  FHLBank  System  thai 
oversees  outstanding  debt  issued  to 
assist  in  resolving  the  savings  and  loan 
crisis  of  the  1980s.  The  FiiMnce  Board 
has  an  ongoing  need  to  adopt  various 
regulations  dealing  with  the  Agency's 
internal  administration  and  mrith 
FHLBank  System  and  FKX)  J 


U  Executive  Secretariat, 
Federal  Housing  Finance  Board.  1777  F 
Street  NW. ,  Washington,  DC  20006^ 
(202)  408-2837.  - "     *- 


FOR  RifmCR  MFOfMATION  OONTACT:  Eric 
M.  Raud«ibush.  Attorney-Advisor. 
Office  of  General  Counsel,  Federal 
Housing  Finance  Board.  1777  F  Street 
NW.,  Washington,  DC  20006,  (202)  408- 
2932. 

aUPPLaeiTAIIY  IMFOWHATIOM.  For  this 
edition  of  the  Finaiue  Board's 
regulatory  agenda,  the  moat  important 
significant  regiilatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  n  of  this  issue  of  the 
Federal  Segiater.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

By  the  FsdanI  Housing  Finance  Board. 
ElaiM  L.  Bakar. 

Executive  Secretaiy.         ^ 


FEDERAL  HOUSING  RNANCE  BOARD  (FHFB) 


.  ^ 


PropoMd  Rule  Stage 


4319.  FEDERAL  HOME  LOAN  BANK 
FMANCIAL  MANAGEMENT 

naguilofy  Plan:  This  entry  is  Seq.  No. 
167  in  Part  II  of  this  issue  of  the 
Federal  Ragistar. 


RIN:  3060-AA50 


•=>•■<»'■  •-•* 


4320.  ELECTION  OF  FEDERAL  HOME 
LOAN  BANK  DIRECTORS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
168  in  Part  II  of  this  issue  of  the 
FederalEagialer. 

RIN:  306»-AA55       '         "     •  •'  • 

4321.  FHLBANK  LETTER  OF  CREDIT 
ISSUANCE 

PikNlty:  Sufaetantive,  Nonsignificant 
Major  statiis  under  5  USC  801  is 
undetermined. 


Unfunded 


Undetermined 


Lagal  Authority:  12  USC  1430(a):  12 
USC  1431(a) 

CFR  Cttadcn:  12  CFR  Not  yet 

determined 


None 

Abatiact:  The  Finance  Board  intends  to 
publish  a  proposed  rule  to  codify 
regulations  governing  i««ii4inr^»  of 
standby  letters  of  credit  by  FHLBanks. 


PR  cue 


OlAOtMS 
NPflM  Comment  03^0(V9e 

Period  End 

Small  EntMaa  Affacted:  Undetermined 

Govammant  Lavala  Affactad: 

Undetormined 

Aganqr  Contact-  Eric  M.  Raudenbush. 
Attorney-Advisor.  Federal  Housing 
Finance  Board,  1777  F  Street  NW.. 
Washington,  DC  20006 
Phone:  202  408-2932 
Fax:  202  408-2580 

RIN:  3069-AA61 

4322.  COMPENSATKM  OF  FHLBANK 
AND  OFRCE  OF  FINANCE  OFFICERS 
AND  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Ralnvantlng  Qovammant:  This 
rulemaking  is  pari  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
laquirements. 

Lagal  Authority:  12USC  1422a:  12 
USC  1422b:  12  USC  1432(a) 

CFR  CttaHon:  12  CFR  932;  12  CFR  941 

None 


AbalracL  The  Finance  Board  intends  to 
publish  a  (woposed  rule  to  amend  its 
regulations  to  establish  guidelines  for 
compensation  of  OF  employees  and  for 
provision  of  benefits  to  FHLBank 
employees.     _  . . 


PR  cue 


NPRM  04AKV98 

NPRM  Comment  06AXV98 

Period  End 

Small  Entitlas  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agancy  Contact:  David  A  Guy, 
Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington.  DC  20006 
Phone:  202  408-2536 
Fax:  202  408-2580 

RIN:  3069-AA62 

4323.  DEVOLUnON  OF  GOVERNANCE 
AUTHORfTIES  TO  THE  FHLBANKS 

Priority:  Substantive,  Nonsignificant 
Ma|or  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandatae:  Undetermined 

Ralnvandng  Govammant:  This 

rulemaking  is  part  of  the  Reinventing 
Government  efifort  It  will  revise  text  in 
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Proposed  Rule  Stage  << 

i 

i 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  12  USC  1422b;  12 

USC  1432(a) 

CFR  Citation:  12  CFR  Not  yet 
determined 


None 

Abatract:  The  Finuice  Board  intends  to 
publish  one  or  more  proposed  rules  to 
amend  its  regulations  to  devolve 
corporate  governance  authority  with 
respect  to  certain  matters  fit)m  the 
Finance  Board  to  the  FHLBanks  and  to 
set  forth  guidelines  regarding  the 
exercise  of  these  authorities. 

TlmataMa: 


Action 


Dale         FR  CNa 


NPRM  12AXV97 

NPRM  Comment  02AXM8 

Period  End 

Small  Entitiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined  -'^.-^  v 

Agency  Contact:  Deborah  F. 
Silberman,  Acting  General  Counsel. 
Federal  Housing  Finance  Board.  1777 
F  Street  NW..  Washington.  DC  20006 
Phone:  202  408-2570 
Fax:  202  408-2580      . 

RIN:  3069-AA64 


4324.  FHLBANK  SYSTEM  MISSKM 
REQULATKm 

Priority:  Substantive.  NonslgnificanL 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandates:  Undetermined 

Lagal  Authority:  12  USC  1422a 

CFR  dtaHon:  12  CFR  937 

Legal  Daedlina:  None 

Abetract:  The  Finance  Board  intends  to 
publish  a  proposed  rule  to  add  to  its 


regulations  a  requirement  that  eecfa 
FHLBank's  board  of  directors  prepare 
annually  a  report  on  that  FHLBank's 
fulfillment  of  its  housing  finance 
mission. 

Timetable: 


Action 


Dale         FR  die 


OAfOMJ  62  FR  17106 
06/0M7  62FR2S563 

04/00/98 
06/00/98 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Small  Entttlea  Affected:  Undetermined 

Qovammant  Lavala  Affactad: 

Undetermined 

Agency  Contact:  Brandon  B.  Straus. 
Soiior  Attorney-Advisor,  Federal 
Housing  Finance  Board.  1777  F  Street 
NW..  Washington,  DC  20006 
Phone:  202  408-2589 
Fax:  202  408-2580 

RIN:  3069-AA65 


4325.  •  AMENDMENT  OF  DEFINrnON 
OF  "STATE"  IN  MEMBERSHIP 
REGULATION 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  12  USC  1422a:  12 
USC  1424 

CFR  Citation:  12  CFR  933.1(cc) 

Legal  Daedtine:  None 

AbetrecL  The  Finance  Boerd  intends  to 
issue  a  final  rule  Amanrfing  the 
definition  of  the  term  "state"  in  its 
Membership  Regulation  to  include 
American  Samoa,  thereby  making 
financial  institutions  located  in 
American  Samoa  and  the 
Commonwealth  of  the  Northern 
Mariana  Islands  eligible  for  FHLBank 
membership. 

Timetable; 

Due         FWCHe 

0W24/g7  62FR4e943 


PR  CM* 


NPRM  Comment  10/24/97 

Period  End 

Fmal  Action  12^/97 

Final  Action  Effective  0M0O/9B 

Small  Entraea  AffactediNone 

Government  Levela  Aftadsd:  None 

Agency  Contact*  Sharon  B.  Like. 
Soiior  Attorney-Advisor,  Federal 
Housing  Finance  Board.  1777  F  Street 
NW..  Washington.  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 

RM:  3069-AA66 


4326.  e  TECHNICAL  AMENDMENTS 
TO  MEMBERSHIP  REGULATION 

Priority:  Routine  and  Frequent 


Authority:  12  USC  1422a:  12 
USC  1424 

CFR  Citation:  12  CFR  933 

Legel  Oeedline:  None 

Abetract:  The  Finance  Board  mtends 
publish  a  proposed  rule  to  amend  its 
Membership  Regulation  to  resolve 
sev«^  minor  issues  that  have  arisen 
since  the  promulgation  of  the 
Membership  Regulation  in  1996. 

TImetsble; 

FRCMe 


tO! 


NPRM  01/00/96  j 

NPRM  Comment  oaAXVSe 

PeriodEfid 

Smell  Entitles  Affected:  None 

Government  Levels  AffSded:  None 

Agency  Conteefc  Sharon  B.  Like. 
Sraiw  Attomey-Advisor.  Federal  1 

Housing  Finance  Board.  1777  P  Street  ^ 
NW..  Washington.  DC  20006 
Phone:202  408-2930 
Fax:202  408-2580 


3069-AA67 


FEDERAL  H0U8INQ  FINANCE  BOARD  (FHFB) 


Final  Rule  Stage. 


4327.  BOOK  ENTRY  PROCEDURE 
FOR  FEDERAL  HOME  LOAN  BANK 
SECURTTIES 

Priority:  Info./Adniin./Other 

Legel  Authority:  12  USC  1422a:  12 
USC  1422b:  12  USC  1431 

CFR  Cllelien:  12  CFR  912 


None 


Abebact!  The  Finance  Boerd 
promulgated  a  final  rule  amending  its 
regulation  govmning  FHLBank  book- 
entry  securities  to  incorporate  recent 
and  significant  changes  in  commercial 
law  addressing  the  holding  of  securities 


in  book-entry  form  through  f^n^nrial 
intermediariea. 


PRCae 


^' 


Interim  Finai  Rule 

Final  AcHon 

rnei  MBBon  cneciNe 


12/0a/96  61  FR  64021 

12/0IM7 

OIAXMS 


58420        Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


FHFB 


Hnal  Rul«  Stage 


Small  EntitiM  Aftoctad:  None       "^  '^'  Agwwy  Contact  Eric  M.  Raudenbiuh.  Phone:  202  408-2932 

^ _^„j_    ^     .  '  Attorney-Advisor,  Federal  Housing  Fsx:  202  408-2580 

Qowarnmant  Lawaia  Affadad:  Noqa  Finance  Board,  1777  F  Street  NW., 

r-        Washington.  DC  20006  W:  3069-AA54 


FEDERAL  HOUSINQ  RNANCE  BOARD  (FHFB) 


Completed  Actions 


4328.  COMMUNfTY  mVESTMENT 
CASH  ADVANCES  ^t 

PrkKity:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined.  -c  >  -       -^ 


Authority:  12  USC  1422a:  12 
USC  1422b;  12  USC  1430(i):  12  USC 
1430(jKl0) 

CFR  CWallon;  12  CFR  970  -^^t^*^^-- 

Legal  Daedllna:  None         ■"^'-  'f**^  * 

Abelract  The  Finance  Board  tetended  ' 
to  propose  a  regulation  to  establish 
guidelines  governing  all  community 
investment  cash  advance  programs, 
including  the  community  investment 
program,  established  by  a  FHLBank. 


FR 


07/29/97 

Small  EntMaa  Affadad:  None 

Qovammant  Lavala  Aflactad:  None 

Agency  Contact  Diane  Dorius, 
Associate  Director.  Program 
Development  Division.  Office  of  Policy. 
Federal  Housing  Finance  Board.  1777 
F  Street  NW.,  Washington.  DC  20006 
Phone:  202  408-2576       '  '  -">  ' 

Fax:  202  408-2580 

nft  3069-AA05 


V'.t 


4329.  AFFORDABLE  HOUSINQ 
PROGRAM 

Priority:  Economically  Significant 

Ralnvanllng  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I  Authority:  12  USC  }422b(e)U): 
l2USCl430(j)  ; 

CFR  Citation:  12  CFR  960 


None 

Abatraet  The  Finance  Board  issued  a 
final  rule  to  revise  its  regulation 
governing  the  Affordable  Housing 
Pro-am  (AHP)  io  oider  to  simplify  and 


clarify  the  AHPs  requirements  for  the 
FHLBanks  and  their  members. 


FRCNe 


01/1(M4  50  FR  1323 
03/11/94 

11/08/96  61  FR  67790 
02/06/97 


08/04/97  62  FR  41812 


NPRM 

NPRM  Comment 

Period  End 
Second  Nf*RM 
Second  NPRM 

uommeni  renoa 

End 
Final /W:tion 
Fkiel  Action  Effective    01/01/B6 

Small  Entltlaa  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contect  Charles  McLean. 
Deputy  Director.  Market  Research 
Division.  Office  of  Policy,  Federal  -  *" 
Housing  Finance  Bood.  1777  F  Street 
NW..  Washington.  DC  20006 
Phone:  202  408-2537 

RIN:  3069-AA28 


4330.  MODIFICATION  OF  COMMUNITY 
SUPPORT  REQULAT10N 

Priority:  Substantive,  Nonsignificant 

Legel  Autlwrity:  12  USC  1422b;  18 

USC  1430{g3 

CFR  CttaUon:  12  CFR  936 

c  None 

The  Finance  Board  published 
a  final  rule  amending  its  Community 
Support  regulations  to  provide 
standards  for  the  community  support 
requirements  for  all  members  of  me 
FHLBank  System  and  to  establish 
review  criteria  that  the  Finance  Board 
must  apply  in  determining  members' 
compliance. 


FR  Ctle 


ANPRM  Comment 
Period  End 


NPRM  Comment 

Period  End 
Final  Action 
Firai  Action  EHacave    06/3CMV7 


0910219a  56FR4646e 
12/31/93  56FRS8306 

11/27/96  61  FR  20229 
01/27/97 

06/29«7  e2FR28e83 


Smell  Entttiea  Affected:  None 

Qovemment  Leveto  Affected:  None 

Agency  Contect  Janice  A.  Kaye. 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2505 

RIN:  3069-AA35 


4331.  FEDEftAL  HOME  LOAN  BANK 
ASSESSMENTS 

Priority:  lnfo./Admin./Other 

Legel  Authority:  12  USC  1422b:  12 
USC  1438(b)  , .       . 

CFR  Citation:  12  CFR  902.2 

Legel  Deedline:  None 

Abetraet:  The  Finance  Board  published 

a  final  rule  amending  its  regulation  on 
assessments  on  the  FHLBanks  to  tie 
such  assessments  to  the  fiscal  year  of 
the  U.S.  government,  as  opposed  to  the 
calendar  year. 

TimelBble:  :,4^./:.-^.i:Li^. 


-!i--_ 


FR  CUB 


Final  Action  07/03/97  62  FR  36048 

Final  Action  Effective    0ftO4/97 

Smell  Entltlee  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contect:  David  A.  Guy, 
Associate  General  Counsel,  Federal 
Housing  Finance  Board.  1777  F  Street 
NW..  Washington,  DC  20006 
Phone:  202  408-2536 
Fax:  202  408-2580 

RIN:  3069-AA51 

4332.  AMOIOMENT  OF  FINANCINQ 
CORPORATION  REQULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  12  USC  1441 
CFR  Citation:  12  CFR  950 
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Completed  Actions 


Legel  Deedline:  None 

Abetrect:  The  Finance  Board  issued  a 
final  rule  amending  its  regulation  on 
Financing  Corporation  operations  to 
comply  with  new  statutory 
requirements  and  to  eliminate 
provisions  that  have  been  rendered 
obsolete  by  statutory  changes. 

Timeteble: 


FRcns 


Interim  Fmal  Rule 

Finel  Action 

Final  Action  Effective 


11/22/96  6TFRS0311 
09/2S/97  62FR50247 
10/27/97 


Smell  Entitlea  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contect  Janice  A.  Kaye, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 

RIN:  3060-AA57 

4333.  QUAURED  THRIFT  LENDER 
TEST 

Priority:  Substantive,  Nonsignificant 

Legel  Auttwrity:  12  USC  1422a:  12 
USC  1422b-,  12  USC  1430 

CFR  CHetlon:  12  CFR  935 

Legal  Deedline:  None 


In  cei^unction  with  statutory 
changes  in  thrifts'  Qualified  Thrift 
Lender  <QTL)  formula,  the  Finance 
Beard  adopted  a  final  rule  amending 
its  Advances  Regulation  to  broaden  the 
imiverse  of  assets  that  non-savings 
association  FHLBank  members  may  use 
to  satisfy  their  QTL  requirements. 


Action 


FRCIIs 


Interim  Fmal  Rule         02/27/97  62FR8868 
Final  Action  Effective    10/03/97 
FinalAction  10/06/97  62FRS2011 

Smell  EntMee  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Neil  R.  Crowley, 
Associate  General  Counsel,  Fednal 
Hoiising  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2990 
Fax:  202  408-2580 

RIN:  3069-AA60 

4334.  TECHNICAL  AMENDMENT  OF 
DEFmmON  OF  DEPOSITS  IN  BANKS 
AND  TRUST  COMPANIES 

Priority:  Economically  Significant 

Legel  Authority:  12  USC  1422a:  12 
USC  1422b 

CFR  Citation:  12  CFR  931.5 

tjagel  Deedline:  None 

Abetrect  The  Finance  Board  published 
a  final  rule  amending  its  regulations  to 
include  vrithin  the  definition  of 
"deposits  in  banks  and  trust 
companies"  deposits  in  a  branch  or 
agency  of  a  foreign  bank  located  in  the 
U.S.  and  supervised  by  the  Federal 
Reserve  Board. 

TImeleble: 


FR  Cite 


Interim  Final  Rule         02/14/97  62  FR  6860 
FinalAction  05/16/97  62FR2e921 

FmalAotionCffective    05/16/97 

SmeU  Entitlea  Affaeled:  None 

Qovemment  bevele  Afieclad:  None 

Agency  Contect  Janice  A.  ICaye, 
Attorney-Advisor,  Federal  Housing 


Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 

RIN:  3069-AA63 


4335.  •  TECHNICAL  AMENDMENT  TO 
COMMUNITY  SUPPORT  REQULATION 

Priority:  Substantive,  Nonsignificant 


Authority:  12  USC  1422a:  12 
USC  1422b;  12  USC  1430 

CFR  Citation:  12  CFR  936 

llline:  None 

t  The  Finance  Board  published 
a  direct  final  rule  amending  its 
Community  Support  Regulation  to 
allow  regulators  of  State-regulated 
financial  institutions  and  federally 
insured  credit  imions  to  provide 
statements  on  behalf  of  their  legnlateos 
that  restricting  the  regulatee's  access  to 
long-term  advances  will  endanger  its 
safety  and  soundness. 


FR 


NPRM 
FinalAction 
FinalAction  Effective 


62  FR  46872 
00/0^  62FR48872 
10/06A7 


SmeU  Entitiea  Affected:  None 

Government  Levele  Aftacted:  None 

Agency  Contect  Janice  A.  ICaye, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2505 
Fax:202  408-2580 

RIN:  3069-AA68 

(FR  Doc  97-22241  Filed  10-28-97;  8:45  am] 
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FEDERAL  MARmME  COMMISSION 
4«CFRCh.iV 

Regulatory  Plan  and  Unlfiad  Agenda 

AGENCY:  Federal  Maritime  Commission. 

ACTION:  RegulatcHy  plan  and  »«miannii«l 
regulatcHy  agenda. 


r:  Pursuant  to  section  4(b)  of 
E.O.  12866  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  sag.),  the 
Commission  anticipates  having  under 
consideration,  during  the  period  from 
October  1, 1997,  to  September  30, 1998. 
actions  in  the  areas  listed  below. 

FOR  FURTXER  WTOnHATION  CONTACT:  For 
further  information  concerning 
Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Joseph  C.  Polking.  Secretary, 


800  North  Capitol  Street  NW.. 
Washington,  DC  20573,  (202)  523-5725. 

SUPPt^lorr ARV  mfohmation:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of 
an  agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
enonomk:  impact  on  a  substantial 
number  of  small  entities.  Section  4(b)  of 
Executive  Order  12866  also  requires 
agencies  to  publish  a  regulatory  agenda. 
The  agendas  include  information  on 
regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
unified  regulatcMy  agenda.  The  agenda 
does  not  necessarily  include  all 
petitions  for  rulemakings  which  an 
under  staff  review. 


In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 

The  Commission  currentiy  has  no 
actions  under  consideration  that 
constitute  "significant  regulatory 
actions"  imder  the  definition  in 
Executive  Order  12866.  This  edition  of 
the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 
includes  The  Regulatory  Plan,  which 
appears  in  Part  n  of  this  issue  of  the 
Federal  Register.  The  Federal  Maritime 
Commission's  Statement  of  Regulatory 
Priorities  is  included  in  Part  IL 
loaqih  C  FBlUng, 
Socntoxy. 


^                            Final  Rule  Stage 

Sequence 

•  ^«                  t                  X 

ReguMon 
Number 

4336 

4337 

Cotoadng  Practices  and  Po88i)(e  Section  16  Euniption  tor  Cotoacing  (Doctet  Nos.  93-22  and  94-26)  -.        ..    . 

Financiei  Ra8ponaS)iiity  Reqiirements  for  Nonpeiluii  nance  of  Transportation  artd  Inquiry  Into  ANamaiva  Forme 

(Ooctal  No.  94-06:  Further  Noica  of  Prapoeed  RutMnaMng) 

3072-AB75 
3072-A880 

.  • 

^^    : '       .      ..^  ^  -  *^  -*. :  '■-T.^'  f      LonQ-Term  Actions 

Saquanoe 
Number 

TUB 

Numbw 

433S 

Port  naaeitiunu  and  Requiremento  in  fte  UrritoiJ  Olatoe/Jmair  Trade  (Pociiet  No.  96^ 

3072-AB97 

-  ■     " 

FB)ERA1 

.  MAMTWE  OOftMttSON  (PMC)                                                                           Final  Rula  St^a 

SECTION  16  EXUM'IION 
FOR  COLOAONQ  9X>CKET  NOS.  t3- 

22ANOM.2f) 

Priortty:  Substantive,  Nonsignificant 

Legal  AutlMMlly:  5  USC  552  and  553: 
46  USC  app  1707;  46  USC  app  1716; 
PL  102-582,  106  Stat  4910 

CFR  CHadan:  46  CFR  514.15;  46  CFR 
580.5:  46  CFR  581.1;  46  CFR  581.3 

None 


Action  redefines  "coloading" 
to  limit  the  tenn  to  the  combining  of 
cargo  under  an  agraemant  between  non- 
vanel-operating  common  carriers 


(NVOGCs)  and  makes  other  changes 
involving  coloading,  including 
prohilHting  coloaded  cargo  from  being 
carried  under  a  service  contiacL  This 
action  has  been  held  in  riwyance 
p— M<<i»fl  a  Notice  of  Inquiry  which  is 
eoqiloring  wdiether  current  oolocKling 
inactioes  are  consiatant  with  statutory 
requirements,  and  if  not,  whether  an 
exemption  should  be  initiated. 


FRCae 


Commera 

n^.ii-iii  ^ — * 

renoucna 


11/24/93  seFnazo77 

Oa/11/94  50  FR  5974 


NoUce  of  Inquiry  11/08^94  5eFRS662e 

(Dochet  No.  94-26) 
CoMnentPertodEnd    12/27^94 

torNOt(Docl(etNa 

94-26) 
NOiCanmentPedDd    12/2W94  S9FR  68880 

Ejrtandadto 

01/23/96 
FintfAcHon  02my98 

Final  Action  Eflactive    03AXM0 

SIMM  EnlMaa  Affected:  None 

QovanMnent  Lavala  Affadad:  None 

Aganqf  CoMaet:  Thomas  Panebianoo, 
General  Counsel.  Federal  Maritime 
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FMC 


Final  Rule  Stage 


Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573 
Phone:  202  523-5740 
Fax:  202  523-5738 

RIN:  3072-AB75 

4337.  RNANOAL  RESPONSIBILITY 
REQUIREMENTS  FOR 
NONPERFORMANCE  OF 
TRANSPORTATION  AND  INQUIRY 
INTO  ALTERNATIVE  FORMS  (DOCKET 
NO.  94^)6;  FURTHER  NOTICE  OF 
PROPOSED  RULEMAKING) 

Priority:  Other  Significant  ^^ 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  enbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  5  USC  552  to  $53;  46 
USC  app  817d  to  817e;  46  USC  app 
841a;  46  USC  app  1716 

CFR  Citation:  46  CFR  540.5;  46  CFR 
540.9 

Legel  Deedllne:  None 

Abetract  This  further  proposed  rule 
would  amend  financial  responsibility 
requirements  regarding  nonperformance 


by  passenger  vessel  operators  by 
eliminating  the  $15  niillion  imeamed 
passenger  revenue  ceiling.  It  would  be 
replaced  by  sliding  scale  coverage 
requirements  Iceyed  to  operators' 
financial  rating,  length  of  operations  in 
U.S.  trades,  and  satisfiactory 
explanation  of  any  claims  of 
nonperformance.  For  self-insurers,  the 
rule  proposes  to  reestablish  a  woridng 
capital  requirement  and  require  third- 
>party  coverage  for  25  percent  of 
unearned  passenger  revenue.  The 
action  also  proposes  to  require 
replications  for  Certificates 
(Performance)  to  be  filed  at  least  90 
days  prior  to  advertising,  arranging,  or 
providing  transportation.  Suggestions 
for  alternative  approaches  also  are 
solicited. 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extendedto 
Comment  Period 

Extendedto 
Notice  oflnquiry 

(Dodcel  No.  94-21) 


03/31/94  59  FR 15148 
06A)2/94 

06/10/94  59FR23182 

06/24/94  56FR30667 

10/14/94  50  FR  52133 


Action 

Dele         FRCNe 

Oarification  of  Notice 

11/02/94  S9FR54878 

oflnquiry 

Comment  Period  End 

11/28/94  SeFRS2133 

for  Notice  of  Inquiry 

Further  NPRM 

06/26«6  61FR330e9 

(Docket  No.  94-06) 

Disoonlinuanoeor 

07/03/96  61FR38940 

Proceedkig  for 

Oodcet  No.  94-21 

Further  NPRIM 

0806/86  61FR3306e 

Commem  Pertod 

End 

Comment  Period 

OOCS/96  61FR43206 

Extendedto 

Comment  Period 

10/15/96  61  FR  50265 

Extendedto 

Fmai  Action 

03/00/96 

Final  Action  Effective 

07/00/98 

Smell  EntMea  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact  Bryant  L.  VanBrakle. 
Director,  Bureau  of  Tariffs,  Certification 
and  Licensing.  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573 
Phone:  202  523-5796 
Fax:  202  523-5830 

RIN:  3072-AB80 


FEDERAL  MARITIME  COMMISSION  (FMC) 


\S^ 


Long-Tarm  Acdona 


4338.  PORT  RESTRICTKM4S /VND 
REQUIREMENTS  IN  THE  UNITED 
STATES^IAPAN  TRADE  (DOCKET  NO. 
9S>20) 

Priority:  Other  Significant 

CFR  Citalion:  46  CFR  586 

TImeteble: 

FR  cue 


FR  CMi        Action 


NPRM 
Comment  Period 

cxienaea  to 

01/20/97 


11/13/96  61  FR  58160 
12A27/96  61  FR  68200 


NPRM  Comment  01/13/97 

Period  End 
Final  Rule  03/04/97  62FR9886 

Final  Rule  Eflectiye      04/14/B7 
Amendment  to  Final     04/16/97  62  FR  18532 

Rule 
TintfRuie  04/16/B7  62  FR  18533 

Effectiveness 

Extendedto 

09/04/97 

Status  Reports  «nd       04/16/97  62  FR  18533 
Comments  Due 
07/01/B7 


FR  cae 


status  Reports  and       04/16/97  62FR 18433 
Comments  Due 
06/06/87 

Final  Action  OQMXliM 

Smell  Entraee  Affected:  None 

Government  Levele  Affedad:  None 

Agency  Contect:  Thomas  Panebianco 
Phone:  202  523-5740 
Fax:  202  523-5738 

RIN:  3072-ABg7 

(FR  Doc.  97-22242  FUed  10-28-97;  8:45  ua] 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Ch.  n 

NotiM  of  Semiannual  Regulatory 
Flexibility  Agenda 

AOENCY:  Board  of  Govemon  of  the 
Federal  Reaorve  System. 

ACnON:  Semiannual  regulatoiy  agenda. 

SUmURY:  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipatec 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  October  1,  1997,  through  April  1. 
1908.  The  next  semiannual  agenda  will 
be  published  in  April  1998. 


DATES:  Comments  about  the  fimn  or 
content  of  the  agenda  may  be  submitted 
any  time  during  the  next  6  months. 


;  Conunents  should  be 
addressed  to  William  W.  Wiles. 
Secretary  of  the  Board.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551. 

FOR  FURTHER  MFORMATION  OONTACT:  A 
staff  contact  for  each  item  is  indicated 
with  the  regulatory  descriptfbn  below.' 

SUPPLBeiTARY  MFORMATION:  The  Board 
is  publishing  its  October  199Z  agenda  as 
part  of  the  October  1997  Unified  Agenda 
of  Federal  Regulatory  and  Deregulatory 
Actions,  which  is  coordinated  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866.  Participation  by 
the  Board  in  the  Unified  Agenda  is  on 
a  volimtary  basis. 

Proposed  Rule  Stage  , 


The  Board's  agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  r^xirts  on  matten  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.*  The  second  section. 
Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section. 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further.  Matters  begun  and  completed 
bet%veen  issues  of  Uw  agenda  have  not 
been  included. 

A  dot  (e)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 
Barbara  S.  Lowray. 
AMaodataSecnUny  of  the  Board. 


4330 

4340 
4341 
4342 
4343 

4344 

4345 


Regutaten:  II    MembersWp  of  State  Banidng  tnsittulions  in  the  Fmieni  Reeeive  System;  wd  RegulaikNi:  Y- 

Bank  HokUng  Companies  and  Change  in  Bank  ControJ ..._ 

Regulation:  II    Membership  d  State  Banidng  Institutions  in  the  Federal  Reserve  System;  and  Reguiatton:  Y- 

Bank  Hoking  Companies  and  Change  in  Bank  Control 

RegiMky  H— Membership  o«  SWe  Banidng  Inslitutiortt  in  the  Federri  Rewwve  System;  and  ReguMion:  Y- 

Benk  Hokfng  Companies  and  Change  in  Benk  Control  (Docket  Number  R-0835) 

ReguMnn:  II    Membership  of  State  Banking  Instituttons  in  the  Federal  Resent  System;  and  RagulalkMr.  Y- 

Benk  Hokflng  Compenies  and  Change  in  Bank  Control 


ReguMnn:  H    Membership  of  State  Banking  institutions  in  the  Federri  Reaerae  SyMam;  and  nnQiilwtlnn  Y- 

Bank  Hoking  Companies  and  Change  in  Bank  Control 

RegulBlton:  00— Tnjih  in  Savings 

Sectton  303  RegulalDry  Review 


Regulatxxi 
klentifier 
Number 


710OAB39 

7100^^641 

7100-AB77 

710aAC29 

710aAC39  ■-' 

7100-AC34 

7100-ACOe 


Fmai  Rule  Stage 


B— Equei  Credit  Opportunity  (Docket  Number  R-09S6) 

B-Equal  CiedK  Opportunity  (Docket  Number  R«78)  

O-Reserve  Requirements  of  Depository  InettulkMie  (Docket  Numbers:  MBBO  and  R^MfiO) 

D— Reserve  Requirements  of  Depository  hisilulons  (Docket  Nunter  R-006(9 „ „... 

E— Electrank:  Fund  Transfers  (Docket  Number  R^IO) 


ReguiaHon:  T— CredN  by  Bro- 


4346  ReguWton 

4347  Regulatnn: 

4348  Regulation: 
4340  Regulation 
4360          Regulaiion 

4351  Regulatnn:  G-SecurMes  CredM  by  Persons  Other  thwi  Banks.  Brokers,  or 

kers  and  Dealers;  Regulatkxi:  U— Credit  by  Bviks  (Docket  Number  R^)023) 

4352  Regulatnn:  G-Securitiee  CredM  by  Persons  Olher  Then  Benks.  Broilers,  or  Dealers;  Regulaten:  T-J^nM  by 

Brokers  and  Dealers;  RegiMkxc  l>-CredK  by  Banks  (Docket  Number  R-0044)  

4363  RsgiMton:  II    Membership  of  Stste  Banking  Instiluttons  in  the  Federal  Resenw  System  (Docket  Number  R- 

006(9 „ 

4364  RegUatton:  II    Membership  of  State  Banking  Instituttons  m  the  FeM^RewNr^'  S^^ 

0064) „ _ _ _• 

4366  RegulBiion:  II    Membersfip  of  Stele  BwiMng  Iraiiiutoralii " ""  *" " " " 

Inlsmettonal  Banking  Operatnns  (Docket  Number  R-0e62) 
4366  RegiSeltoa  II    Membeisriip  of  State  Banking  inslitultons  m  the  Federal  Reesrve  System;  Regutetton:  Y— Benk 

Hokfcig  Compantes  snd  Change  in  Bank  Control  (Docket  Number  R-0930)  


the  Federal  Reeenw  8y«sm;  and  Regulaiion:  K— 


710(MC23 
710OAC35 
710(MC11 
7100-AC36 
710OAC06 

710(MC12 

710OAC27 

710(KAC14 

710OAC37 

710&AC28 

7100^AC13 


A 


.«    : 


■1 


--    -0 


FRS 
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Sequence 
Number 


4367 

4368 
4360 

4300 

4361 

4362 
436S 

4364 

4365 
4366 


Sequence 
Number 


Rnal  Rule  Stage  (Contitiued) 


Tilie 


ReguMton:  H— Membership  of  State  Banking  institutions  m  the  Federal  Reserve  System;  and  Regutalnn:  Y— 
Bank  HokJing  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0976) „ 

negiiellnn:  I— Issue  and  Caneelellon  of  Capital  Stock  of  Federal  Resent  Banks  (Docket  hhsnber  MmSi 

Regdaten:  J— CoNectton  of  Checks  and  Other  Items  by  Federal  Reserve  Benks  md  Funds  Trensters  Through 
Fedwire  (Docket  Number  R-0072) „ _ „ „_ 

negulsion:  U— Credl  by  Banks  for  the  Purpose  of  Purchasing  or  Canying  Mergin  Stocks  (Docket  Number  R- 
0905) „„ „ _ „„ 

Regulatkxt:  Y— Benk  Hoking  Compenies  and  Change  in  Benk  Control;  Review  of  ftestrictiena  in  the  Bo«d^  Sec- 
tion 20  Orders  (Docket  Number  R-0958) „ 

Regulatnn:  Z— Truth  in  Landing  (Docket  Number  R-096(q 

Regulation:  DO— Tnith  in  Savings  (Docket  Numbers:  R-0836  and  R-0888) . 

AppUcability  of  Secttons  23A  and  23B  of  the  Federal  Reserae  Act  to  Transadtons  Between  a  Member  Benk  wid 
Its  SubsMiaries  (Docket  Number  R-0977)  _.. 

Rules  f^egardir>g  Availability  of  intormatkMi  (Docket  Numt>er  R-0917) 

Rules  Regarding  Availability  of  Intormatnn  (Docket  Number  R-oe75) 


B^wrfflfbwt 


710OVKC38 
7100^^040 

7100iAC41 

7100^SB66 

710OAC31 
710O^^C33    * 
710OAB80 

7100-AC42 
7100-AC22 
7100-AC43 


-    ^.*'    ,xv» 


Completed  Actions 


f,-. 


TWe 


Regutetton 


4367 
4368 

4368 

4370 

,^71 

4372 
4373 

4374 


Regutetton:  C— Home  Mortgage  Disctosure  (Docket  Number  R-0951) _. 

Regulatnn:  D— Resenre  Requirements  of  Depository  institutions;  and  Regutetton:  I— Issue  and  rannnlainii  of 

Capital  Stock  of  Federal  Resenw  Banks  (Docket  Number  R-oe63) 

Regulation:  E— Eiectronn  Fund  Transfers  (Docket  Number  R-OOSO) .„ 

Regulation:  H— Membership  of  State  Banking  Instituitons  in  the  Federal  Resenm  System  (Docket  Number  R- 

0909) „ „„... „ _ „ 

Regulaiion:  H— Membership  of  State  Banking  Instituitons  in  the  Federal  Reserve  System;  and  RoguteHoa-  K— 

Intemattonal  Banktog  Operations  (Docket  Number  R-0S21) 
Regulattoa-  M— Consumer  Leasing  (Docket  Number  R-0052) 
Regulatton:  O-Loans  to  Executive  Officers,  Dirsdors.  end  Prindpel  SharslwUars  of  Member  Benks  (Deckel 

Numbers:  R-0e24.  R-0939.  and  R-0940) ^ 

Regulatton:  Z— Truth  in  Lending  (Docket  Number  R-0054) 


7100VM24 

710(MC2S 
710OVM26 

710MC07 

7100^SC15 
710(MIC30 

7ia(MC16 
710(MC32 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Propo— d  RuleStma 


4388.  REQUU^nON:  H— MEMBERSHIP 
OF  STATE  BANIONQ  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK  v 

HOLDING  COMPANIES  AND  CHANGE^ 
IN  BANK  CONTROL 

Priority:  Substantive,  Nonsignificant 

Ijegal  Auttwrity:  12  USC  I83im 

CFR  CIMion:  12  CFR  208;  12  CFR  225 

Legal  D—dline:  Final.  Sti^tmy. 
January  3. 1903. 

AiNlraet:  DurinB  1992,  the  Board's  staff 
consulted  with  the  other  Federal 
henking  agencies  regarding  the 
implementation  of  section  112,  the 
bank  auditing  requirements,  of  the 


Federal  Deposit  Insurance  Corpraation 
Improvement  Act  of  1901.  Hie  section 
includes  requirements  for  insured 
commercial  banks  to  receive  audits  of 
their  anntial  repprts  by  ind^wndent 
public  accountants,  requirements  for 
banks  and  their  auditors  to  report 
certain  information  to  the  Board,  and 
requirements  for  independent  audit 
committees  for  banks.  In  some  cases, 
these  requirements  can  be  satisfied  by 
comparable  arrangements  at  the  bank 
holding  company  level.  The  Act 
generally  exempts  insured  depositoiy 
institutions  from  these  requiraments 
when  their  total  assets  are  less  than 
$150  million,  unlees  a  higher  threshold 


is  chosen  by  the  Fedraal  Deposit 
Insurance  Corporation  (FDM^). 

The  FDIC,  dw  agency  with  primary 
responsibility  for  implementing  this 
mandate  throu^  regulations,  finalimd 
its  regulation  in  May  1903,  which 
applied  to  all  FDIC-insured  banks  and 
thrifts.  The  FDiC's  regulation  applied 
these  reqiiirements  to  depository 
institutions  with  total  assets  of  $500 
million  or  more.  Subsequently  in 
February  1996,  the  FDIC  approved 
amendments  to  its  rules  implementing 
section  112  that  wme  largely  required 
by  the  Riegle  Community  Devel^ment 
and  Regulatory  Improvement  Act  of 
1994.  These  amendments  expand 
opportunities  for  holding  compenies  to 


-*r 
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FRS 


Proposed  Rule  Stage 


file  a  single  report  covering  multiple 
subsidiary  hnnlring  oiganizations, 
conform  the  rule's  reforences  to  the 
Federal  Reserve's  Regulation  O,  and 
make  other  technical  revisions. 

The  Board  has  joint  rulemaking 
authority  with  the  other  banking 
agencies  regarding  the  enforcement 
provisions  of  section  112.  The  Board 
and  the  other  agencies  will  issue  a 
notice  of  prop<Med  rulemaking  for 
public  comment  when  interagency 
agreement  is  reached.     «  ■•.    -.i*.  .->v--v ' 

Tlmfbto; 

Acllen Pie         FR  CH> 

Board  may  consider     OMMM 
afnendments  to  a^- 

Regulations  H  and  Y 

Small  EntMM  Affwtod:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Starr,  Senior 

Attorney,  Federal  Reserve  System, 

Division  of  Banking  Supervision  and 

Regulation 

Pbame:  202  452-5874 

RW:  710O-AB39 

4340.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLOINQ  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Prtortly:  Substantive,  Nonsignificant 

Lagai  AuttMrity:  12  USC  I83ln:  12 
use  1833d 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  Final.  SUtutoiy. 
December  19,  1992>  -*„    _-    .-^ 

Abstract:  During  1992  and  1993,  the 
Board's  staff  consulted  with  the  other 
Federal  banking  agencies  regarding  the 
implementation  of  section  121,  the 
bank  accounting  requirements,  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDIOA). 
These  requirements  include  the 
implementatfon  of  disclosures  of  the 
fair-maiket  value  of  assets,  liabilities, 
and  certain  projects,  which  may  result 
in  the  revision  of  reporting 
requirements  for  banks  and  bank 
holding  companies.  The  accountins 
provisions  of  the  Act  do  not  inclucle 
exemptions  for  small  institutions.  Thus, 
any  changes  to  regulations  and 
reporting  requirements  would  likely 
aCbct  smaller  State  member  benka. 


The  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  requested 
public  comment  on  proposed  reporting 
requirements,  and  the  conunent  period 
expired  on  Jime  14,  1993.  Furthermore, 
the  FFIEC  proposed  on  March  9,  1994, 
new  Call  Report  items  for  derivative 
instruments,  including  new  information 
on  their  market  values.  The  comment 
period  for  this  proposal  expired  on  May 
9,  1994,  and  the  FFIEC  included  new 
information  about  market  values  of 
derivative  instruments  in  its  Call 
Report  requirements  for  March  1995. 
Market  value  information  about  on-  and 
oCf-balance-sheet  financial  instruments 
is  also  reported  in  the  benks*  annual 
financial  statements  filed  with  the 
Board  and  the  other  Federal  banking 
agencies  pursuant  to  FDIQA  section 
112.  Following  final  action  by  the 
FFIEC,  the  Board  may  consider 
requesting  public  comment  by  year-end 
on  changes  to  its  regidations  in  order 
to  implement  certain  aspects  of  section 
121. 

Timetable: ■      '■' 

Actlen Die         FW  CHe 

Board  may  considar      12AXV97 
amendments  to  , 

Regulations  H  and  Y 

SmaU  Entltlea  Aftadad:  Businesses 

Govemmant  Levels  Affected:  None 

Agency  Contact  Gerald  A.  Edwards, 
Jr.,  Deputy  Associate  Director,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2741  .  v^  ^ 

RIN:  7100-AB41 


4341.  REGULATKM:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTmmONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATKM:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0e35) 

Prtorlty:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a):  12  USC  248(c);  12  USC  321  to 
338;  12  USC  371d;  12  USC  481;  12  USC 
481  to  486;  12  USC  601;  12  USC  611; 
12  USC  1814;  12  USC  1817(j)(13);  12 
USC  1818:  12  USC  18230);  12  USC 
1828(o);  12  USC  1831i 

CFR  Citation:  12  CFR  208,  app  A;  12 
CFR  225,  app  A 

None 


Abstract:  In  May  1994,  the  Board 
issued  for  public  comment  two 
proposals  on  the  capital  treatment  of 
recourse  arrangements  and  direct  credit 
substitutes.  The  first  proposal:  (1) 
formally  defines  recourse  and  direct 
credit  substitutes:  (2)  reduces  the  risk- 
based  capital  charge  for  low-level 
recourse  arrangements  to  the  rmnriimini 
amount  of  possible  loss  under  the 
recourse  obligation  up  to  the  efiiectiye 
capital  charge;  and  (3)  requires  the 
same  risk-beused  capital  charge  for  first- 
loss  direct  credit  substitutes  as  is 
currently  applied  to  recourse 
transactions  (59  FR  271 15/ May  25, 
1994). 

Subeequent  to  the  issuance  of  this 
proposal,  the  Congress  mandated, 
under  section  350  of  the  Riegle 
Community  Development  and 
Regiilatory  Improvement  Act  of  1994. 
that  the  Board  issue  regulations 
limiting,  as  of  March  22,  1995,  the 
amount  of  risk-based  capital  an  insured 
depository  institution  is  required  to 
hold  for  assets  transferred  with 
recourse  to  the  maximum  amount  of 
recourse  for  which  the  institution  is 
contractually  liable.  The  portion  of  the 
Board's  proposal  dealing  with  low-level 
recourse  transactions  satisfies  the 
minimum  requirements  of  section  350, 
and,  accordingly,  in  February  1995,  the 
Board  adopted  that  portion  of  the 
proposal  (60  FR  8177,  February  13, 
1995).  *    ,0- 


The  second  proposal,  an  advance  notice 
of  proposed  rulemaking,  sought  public 
comment  on  an  approach  to  assessing 
risk-based  capital  on  banking 
organizations'  risk  exposures  associated 
with  certain  asset  securitizations. 
Under  this  approach,  the  capital  charge 
would  be  baaed  upon  the  relative  risk 
of  loss.  The  Board  will  continue  tO 
consider  the  advance  notice  of 
proposed  rulemaking,  as  well  as  the 
outstanding  issues  addressed  in  the 
first  proposal,  and  is  expected  to  take 
further  action  within  the  next  two 
months.  Small  entities  would  be 
affected  by  the  final  rule  and  the  two 
proposals  only  to  the  extent  that  they 
engage  in  extending  recourse 
arrangements  and  direct  credit 
substitutes  or  purchasing  asset-backed 
seciirities.  It  is  not  expected  that  the 
proposals  will  have  a  significant 
economic  impact 
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FRCne 


BowdrequeMed  0S/2S/94  59FR27415 

comment 
Boeid  adopted  one       02/13/95  60FR8177 

aapectofthe 


Furttier  Boerd  ection     1(V(XV97 
by 

Small  Entltias  Affadad:  None 

Govanwnant  Levels  AffMtsd:  None 

Agency  Contact:  Thomas  R.  Boemio, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2982 

RIN:  7100-AB77 

4342.  REQULATKM:  H-MEMBERSHIP 
OF  STATE  BANKING  INSTmmONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y-BANK 
HOLpmO  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Prtorlty:  Substantive,  Nonsignificant 

Lagal  Autttorlty:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d:  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1816;  12 
USC  1818;  12  USC  1823(j);  12  USC 
1828(o);  12  USC  1831o; ... 

CFR  Citation:  12  C3^  208  app  A;  12 
CFR  208  app  B;  12  CFR  225  app  A;  ' 
12  CFR  225  app  D 

Legal  Daadlbie:  None 

Abatract  Within  the  next  two  months, 
it  is  expected  that  the  Board  will  issue 
for  public  comment  proposals  to  revise 
the  Federal  Reserve's  riak-based  capital 
treetment  for  juinior  liens  on  1-  to  4- 
fiamily  residential  properties  and  for 
investments  in  mutual  funds.  The 
proposals  also  simplify  the  Federal 
»Reserve'«  leverage  capital  guidelines  for 
benks  and  make  the  leverage  capital 
guidelines  for  bank  holding  companies 
consistent  with  a  lecenUy  approved 
definition  of  a  vrell-capitalized  bank 
holding  company. 

The  proposals  are  being  developed  on 
an  interagency  basis  as  part  Of  the 
efforts  under  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994  to 
make  interagency  guidelines  uniform. 
After  the  other  agencies  have 
completed  their  approval  prooesaes.  the 
propoaab  will  be  Issued  for  public 
conunent  It  is  not  anticipated  that  the 


proposals  will  have  a  significant 
economic -impact  on  a  n^tantial 
niunber  of  saaall  entities  subject  to  the 
Board's  regulation. 

TImatabIa: 

AcMon Data         FW  Clle 

Board  is  expected  to     10/00^7 
request  comment  by 

Small  Entttlaa  Affected:  None 

Govemmant  Levele  Affadad:  None 

Agency  Conteefc  Barbara  Bouchard. 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3072 

RIN:  7100-AC29 


4343.  e  REGULATKM: 
MEMBERSHIP  OF  STATE  BANKING 
INSTmmONS  IN  THE  FEDERAL 
RKERVE  SYSTBI;  AND 
REGULATKM:  Y— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 

248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1816;  12 
USC  1818;  12  USC  1823Q);  12  USC 
1828(o);  12  USC  1831o; ... 

CFR  CitBtlon:  12  CFR  208  app  A;  12 
CFR  225  app  A 

Legal  Daedllne:  None 

AbSlrect:  Within  the  next  two  months, 
the  Board  is  expected  to  issue  for 
public  comment  a  proposal  to  revise 
the  Federal  Reserve's  risk-besed  capital 
guidelines  to  permit  certain  revaluation 
gains  on  equity  securities  in  Tier  2 
capitaL  Under  the  proposal  an 
institution  would  be  permitted  to 
include  in  Tier  2  capital  up  to  45 
percent  of  its  unrealized  revaluation 
gains  on  prudently  valued  equity 
securitiee.  This  treatment  is  consistent 
with  the  Besle  Accord. 

It  is  not  expected  that  the  proposal  will 
have  a  sigziiflcant  economic  impect  on 
a  substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 


Action 


FRCNe 


Government  Levels  Affected:  None 

Agency  Contect  Baibera  Bouchard. 
Supervisory  Financial  Analyst.  Federal 
Reserve  System.  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3072 

RIN:  710O-AC39 

4344.  REQULATKW:  DO—TRUTH  M 
SAVmOS 

Prtorlty:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4301  et  seq 

CFR  Citatton:  12  CFR  230 

None 

Sectimu  261  to  275  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  reqidre 
depository  institutions  to  provide  a 
schedule  of  terms,  rates,  and  fees  for 
deposit  accounts  oCbred  by  the 
institution.  The  law  also  sets  forth  rules 
for  advotisements  bit  deposit  accounts. 

In  September  1996,  the  Congress 
amended  the  Truth  in  Springs  Act  as 
a  part  of  the  Economic  Growth  and 
Regulatory  Paperwork  Reduction  Act  of 
1996.  The  amendments  repeal  the    - 
definition  of  "indoor  lobby  sign," 
eliminate  any  disclosure  requirements 
for  nonrenewing  time  accoimts  with 
terms  less  tl|an  30  days,  and  exempt 
certain  credit  unions  from  coverage. 
Within  the  next  two  months,  the  Boerd 
is  expected  to  consider  proposing  for 
public  comment  amondments  to 
implemmt  the  statutory  changes.  It  is 
not  expected  diat  there  %rill  be  a 
significant  economic  impect  on  small 
institutions. 


Action 


FR 


BoardtsexpecMto     1(M)Qf97 
requeet  commenl  by 

SmeH  Entmee  Affected:  None 


BoardfaaMpaeledto     1(MXM7 
raquest  comment  by 

Smell  Entmee  Affected:  None 

Qovsmment  Levele  Affected:  None 

Agency  Contect:  Jane  Ahrens.  Senior 

Attorney.  Federal  Reserve  System. 

Division  of  Consumer  and  Community 

ACEsirs 

Phone:  202  452-3667  , 

RM:  7100-AC34       *'"**' 

4346.  SECTKM  303  REGULATORY 
REVIEW 

PifcwHy.  Substantive.  Nonsignificant 

Legel  Autltortty:  12  USC  4803(aXl) 

CFR  CItaMen:  12  CFR  ch  n 
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Other,  Statutoiy, 
September  23.  1996. 
Progress  Report  due  to  Congress. 

AtMrtract:  In  response  to  the 
requirements  of  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
the  Board  is  reviewing  its  regulations 
for  purposes  of  streamlining,  improving 
efficiency,  reducing  unnecessary  costs, 
and  removing  inconsistencies  and 
outmoded/duplicative  requirements. 
The  Board  is  also  working  jointly  with 
the  other  banking  agencies  to  make 
unifionn  regulations  and  guidelines 
ImplemMiting  common  statutory  and 
supervisory  policies.  A  r^ulatory 
review  timetable  was  published  in  the 


Federal  Register  in  Octobn  1995  (60  PR 
53546.  October  16,  1995).  A  progress 
report  was  sent  to  the  Confess  in 
September  1996. 

Within  the  next  six  months,  it  is 
expected  that  the  Board  will  seek 
public  comment  durii^  the  course  of 
the  reviews  of  the  following 
regulations/policy  statement/other^^  "^ 
regulatory  guidance.  Reviews  already 
proposed  for  public  comment  appear 
elsewhere  in  the  Agenda. 

Regulation  B,  Equal  Credit  Opportunity. 


Regulati(Hi  C,  Home  Mortpge 
DiKlosure. 


Regulation  H  and  Y,  Appendices,    . 
Capital  Adequacy  Guidelines. 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Regulation  K,  International  Banking 
Operations  (OveraU  Comprehensive 
Review). 


FRCIle 


Board  action  expected  OAfOOW 
during  ttwnesd  six 


Small  Entitiee  Affected:  Undetermined 

Qovemment  Leweta  Affected:  None 

Agency  Contect  Thomas  A.  Durkin, 
Regulatory  Planning  and  Review 
Director.  Federal  Reserve  System, 
Office  of  the  Secretary 
Phone:  202  452-3236 

■^.-i    RW:  7100-AC09 


Final  Ruto  Staga 


434«.  REGULATION:  B— EQUAL 
CREOTT  OPPOfmjIiifTY  POCKET 

rlvNIBCn:  H^Beoo^ 

PikNity:  Substantive,  Nonsignificant 
Legal  Auttwrlty:  15  USC  1691  to  I69if 
CFR  CItetton:  12  CFR  202 


Deedline:  Final,  Statutory,  K4arch 
31.  1997. 


;  On  September  30,  1996,  the 
President  signed  into  law  amendments 
to  the  Equal  Credit  Opportunity  Act 
(ECOA)  as  part  of  the  Economic  Growth 
and  Regulatory  Paperwork  Reduction 
Act  of  1996  (1996  Act).  Section  2302 
of  the  1996  Act  creates  a  legal  privilege 
for  information  developed  1^  creditors 
through  "self-tests"  conducted  to 
determine  the  level  or  effisctiveness  of 
creditor  compliance  with  the  ECOA. 
provided  that  api»opriate  corrective 
action  is  taken  to  address  any  possible 
violations  that  may  be  discovered. 
Privileged  information  may  not  be 
obtained  by  a  government  agency  for 
use  in  an  examination  or  investigation 
relating  to  box  lending  compliance  or 
by  a  government  agency  or  credit 
applicant  in  any  civil  proceeding  in 
which  a  violation  of  the  ECOA  is 
aUaged.  The  1996  Act  also  provides 
that  a  challenge  to  a  creditor's  claim 
of  privilege  may  be  filed  in  any  court 
or  administrative  law  prt)ceeding  with 
appropriate  jurisdiction.  In  January 
1997,  the  Board  issued  for  public 
comment  regulations,  including  a 
definition  of  what  ccmstitutas  a  "self- 
test"  (62  FR  56,  January  2,  1997).  The 


proposed  regulations  would  define  a 
"self-test"  as  any  program,  practice,  or 
study  that  creates  data  or  factual 
information  about  the  creditor's      -^j.« 
compliance  with  the  ECOA  that  is  not' 
available  or  derived  from  loan  files  or 
other  records  related  to  credit 
transactions.  This  includes  but  is  not 
limited  to  the  practice  of  using 
fictitioiu  loan  applicants  (testers). 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  action  %vithin  the  next  two  months. 
The  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  small 
institutions. 


FR  cat 


oi/Qe«7  e2FR5e 


Further  BoanI  action     1(MXM7 
by 

SmaN  Entttlee  Affected:  None 

Qovenwnant  Leweto  Affected:  State, 
Federal 

Agency  Conteet:  James  A.  Michaels, 
Senior  Attorney,  Federal  Reserve 
System,  Division  of  Consumw  and 
Community  AfEairs 
Phone:  202  452-3667 


I:  7100-AC23 


♦k 


4347.  e  REQULATIOfil:  B— EQUAL 
CREDIT  OPPORTUfMTY  (DOCKET 
NUMBER:  R-0078) 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authortty:  is  USC  1691 

CFR  CftatkNi:  12  CFR  202 

Legal  Deadline:  None 

Abetrect:  Regulation  B  requires 
creditors  to  i»ovide  a  consumer  with 
a  notice  of  action  taken  if  an 
apiilication  for  credit  is  denied,  an 
account  is  terminated,  or  the  terms  of 
an  account  are  unfavorably  changed. 
The  Fair  Credit  Reporting  Act  (FCRA) 
requires  creditws  that  take  adverse 
action  against  a  consiuner,  such  as 
denying  an  application  for  credit,  to 
provide  the  consumer  Mrith  certain 
disclosures  if  the  action  is  based  on  a 
credit  report  provided  by  a  consumer 
reporting  agency  or  information 
obtained  from  a  third  party.  Creditors 
have  the  option  of  including  the  FCRA 
disclosures  with  the  notice  of  action 
taken  required  under  Regulation  B; 
appendix  C  to  Regulation  B  providies 
model  forms  that  combine  the  ciirrant    • 
FCRA  and  Equal  Credit  Opporttmity 
Act  disclosures. 

The  Econntaic  Growth  and  Regulatory 
Paperwori^  Reduction  Act  of  1996  made 
extensive  changes  to  the  FCRA, 
including  requiring  that  additional 
disclosures  be  given  to  consumers  who 
are  denied  credit  In  July  1997,  the 
Board  reqtiested  public  comment  on 
proposed  changes  to  the  FCRA  portion 
of  Regulation  B's  model  forms  C-1 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Unified  Agenda 


FRS 


Final  Rula  Staga 


through  C-5  and  to  the  general 
instructions  for  these  forms  (62  FR 
37166.  July  11, 1997).  Following  review 
of  the  public  comments,  the  Board  is 
expected  to  adopt  final  amended  model 
fonns  prior  to  the  e^ctive  date  of  the 
FCRA  amendments  (Septranber  30, 
1997)  to  ease  compliance  for  creditors 
that  choose  to  use  the  forms.  The 
proposals  are  not  expected  to  have  a 
significant  economic  impact  on  small 
entities. 


FRCHs 


Boivd  requested 


07/1 1/B7  62  FR  371 66 


^OIWVT 


Further  Bowd  action 
by 

Smell  Entttlee  Affected!  None 

Qovemment  Leveto  Affected:  None 

Agency  Contact:  Sheilah  Goodman, 

Staff  Attorney,  Federal  Reserve  System, 

Divison  of  Consimier  and  Community 

AfEairs 

Phone:  202  452-3667 

RIN:  7100-^C35 

4348.  REQULATKM:  D— RESERVE 
REQUmEMENTS  OF  DEPOSITORY 
INSTrrUTK)NS  CDOCKET  NUMBERS: 
R-0929  AND  R-086e) 

Prlofity:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  248(a):  12 
USC  248(c):  12  USC  371a;  12  USC  461; 
12  USC  601;  12  USC  611;  12  USC  3105 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  None 

Abatiact  In  June  1996,  as  part  of  its 
regulatory  review  process  mandated  by 
section  303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994,  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  amend  Regulation  D  in 
order  to  reduce  burden  and  simplify 
and  update  regulatory  requirements  (61 
FR  30545,  June  17, 1996).  In  general, 
the  proposal  would  delete  transitional 
rules  relating  to  the  expansion  of 
reserve  requirements  to  nonmember 
depository  institutions,  the 
authorization  of  NOW  accounts 
nationwide,  and  other  matters  that  no 
longer  have  a  significant  efCsct 

In  Decembo- 1996,  following  review  of 
the  public  comments,  the  Board 
adopted  the  revisions  substantially  as 
proposed  (61  FR  69020,  December  31, 
1996). 


At  the  same  time,  the  Board  issued  for 
public  commmt  a  proposed  rule  that 
would  revise  and  clarify  the  definition 
of  "savings  deposit"  consistent  with 
coBunents  recraved  in  connection  with 
the  Board's  June  proposal  and  would 
make  conforming  changes  to  the 
definition  of  "transaction  accoimt"  (61 
FR  96054.  December  31,  1996).  It  is  not 
expected  that  the  proposal  will  have  a 
significant  adverse  impact  upon  a 
substantial  number  of  small  entities; 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  forthnr  action  by  year-end. 


FRcas 


Board  rsqusstsd 


06/17/B6  61  FR  30545 


BowdadopladJuns     12/31/96  61  FR  68020 

1996  proposal 
Board  rsqusstsd  12/31/96  61  FRe8064 

conMnsnlon 

addWonal  praposat 
Furttwr  Board  action     12/0IM7 

by 

SmaN  EntWee  AffOeted:  Ncme 

Government  Leveto  Affected:  None 

Agency  Conteefc  Rick  Heyke,  Staff 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-3688 

RIN:  7100-ACll 

4949.  e  REQULATKW:  D— RESERVE 
R^XJIRBiENTS  OF  DEPOSTTORY 
INSTTTUTKmS  (DOCKET  tlUMBER:  R* 
0960) 

Prfortty:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  248(8);  12 
USC  248(c);  12  USC  371a;  12  USC  461; 
12  use  601;  12  USC  611;  12  USC  3105 

CFR  Cttalion:  12  CFR  204 

Legal  Deadline:  None 

Abetraet:  In  August  1997,  the  Board 
approved  i««ii<ng  for  public  comment 
proposed  amendments  to  Regulation  D 
to  allow  U.S.  branches  and  agencies  of 
foreign  banks  and  Edge  and  Agreement 
corporations  to  choose  whether  to 
aggregate  reserves  on  a  nationwide 
basis  in  a  single  account  at  one  Reserve 
Bank  or  to  continue  the  current  practice 
of  having  separate  accounts  on  a  same- 
State/same-District  basis  (62  FR  42708, 
August  8, 1997).  The  smncidments 
would  also  update  and  clarify  the  pass- 
through  account  rules  in  Rsgulation  D 
for  all  institutions.  These  smendments 
would  facilitate  intarstats  hanking  and 


sliminste  cntsin  restrictions  ^>plicaMe 
to  pass-through  aryonnts. 

Following  review  of  the  pabUc 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next 
three  months.  The  «Tn»nrimwnt«  would, 
not  have  a  significant  economic  impact 
on  a  substantia  mu^Mr  of  small 
entities. 


PR 


BOBfQ  rOQUQSeOO 


0B«e/97  fleFR42706 


Further  Board  action     11/0(M7 
by 

hNons 
rtadrNone 

Agency  Centect  St^hanie  Martin. 
Senior  Attorney,  Federal  Reservs 
System,  Legal  Division 
f^tme:  202  452-3198 

7100-AC36 


4350.  REQULATKm:  E— ELECTROMC 
FUND  TRANSFERS  (DOCKET 
NUMBBt:  R4I919) 

Prfortty:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  1693  at  seq 

CFR  Cttatfon:  12  CFR  205 


None 

Abatrad:  In  May  1996,  the  Board 
.  issued  for  public  comment  proposed 
amendments  to  Regulation  E  imposing 
modified  requiremmts  on  stored-value 
products  in  systems  that  track 
individual  transactions,  cards,  or 
consumers  snd  providing  sn  exemption 
for  cards  on  which  a  TnnYimnm  value 
of  $100  can  be  stored  (61  FR  19696. 
May  2, 1996). 

The  Board  also  proposed  extending  the 
error-resolution  time  limits  for  new 
accounts  and  permitting  electronic 
communications  to  st^titute  generally 
for  oral  or  written  disclosures, 
documentation,  and  notices  required 
under  Regulation  E. 

The  proposals  are  part  of  the  Boerd's 
overall  review  of  its  regulations  as 
required  by  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
It  is  not  expected  that  the  proposals 
would  have  a  significant  economic 
impact  on  sntall  institutions.  Following 
review  of  the  public  comments,  the 
Board  is  raqMcted  to  tske  further  action 
on  the  proposed  amendments  within 
the  next  six  months. 
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FR  Oil* 


Board  requested  05/02/96  61  FR  19696 

comment 
Furthef  Board  action     04AXVB8 

Small  Entities  AffsctMl:  None 

Qovemment  Levels  Affectsd:  None  • 

Agsnqr  Contact:  John  C.  Wood.  Senior 

Attorney.  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Afhirs 

Phone:  202  452-2412 

RIN:  7100-AC06 

4361.  REGULATION:  G-SECURITIES 
CREDIT  BY  PERSONS  OTHER  THAN 
BANKS.  BROKERS,  OR  DEALERS; 
REQULATKM:  T— CREDIT  BY 
BROKERS  AND  DEALERS: 
REQULATKM:  U— CREDIT  BY  BANKS 
(DOCKET  NUMBER:  R-0923) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrtty:  is  USC  78g  SecuriUes 
Exchange  Act  of  1934,  as  amended;  15 
USC  78w  Securities  Exdiange  Act  of 
1934,  as  amended 

CFR  Citation:  12  CFR  207;  12  CFR  220; 
12CFR  221  -.  =  !«?      T  ' 

Legal  Deadline:  None 

AtMtract:  The  Board  is  conducting  a 
periodic  review  of  its  margin 
regulations.  The  first  regulation  to  be 
reviewed  was  Regulation  T,  which 
regulates  extensiops  of  credit  by  and 
to  brokers 'and  dealers  (see  Docket 
Numbers  R-0772,  RIN  710O-AB28  and 
R-0840.  RIN  7100- AB78).  In  May  1996, 
at  the  same  time  the  Board  adopted  a 
revised  Regulation  T,  it  requested 
public  comment  on  additional 
amendments  to  Regulations  C,  T,  and 
U  (61  FR  20399,  May  6,  1996).  The 
proposed  amendments  would  allow 
Ivoker-dealers  to  extend  good-fidth 
credit  on  any  non-equity  security;  allow 
transactions  involving  non-equity 
securities  to  be  effected  in  an  accoimt 
not  subject  to  the  restrictions  of 
Regulation  Ts  margin  account;  remove 
restrictions  on  the  ability  of  broker- 
dealers  to  calculate  required  margin  for 
non-equity  securities  on  a  "portfolio"  • 
basis:  relax  the  Board's  collateral 
requirements  for  the  borrowing  and 
lending  of  seciirities;  and  exempt  frmn 
Regulation  T  any  credit  extended 
abroad  by  a  U.S.  broker-dealer  on 
foreign  securities  to  foreign  persons. 
The  proposal  also  seeks  conmient  on 


whether  the  Board  should  expand  the 
number  of  equity  securities  eligible  for 
loan  value  under  Regulation  T  and 
whether  the  Board  should  amend 
Regulations  G  and  U  to  modify  their 
method  for  determining  which  equity 
seciirities  qualify  as  margin  stock. 

It  is  not  anticipated  that  the  revisions 
would  have  a  significant  economic 
impact  on  the  overall  lending  activities 
of  a  substantial  niunber  of  small 
lenders.  Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next 
three  months.  The  proposals  are  a  part 
of  the  Board's  overall  review  of  its 
regulations  as  required  by  section  303 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994. 

Thnetablas- "    •''•":  "V  ^  ' 


Action 


FR  CHe 


>^^.. 


Board  requested  05/06/96  61  FR  20399 

commerrt 
Furtt)er  Board  action      ^MO0/97 

by 

Small  Entmee  Affected:  None 

Government  (.evels  Affected:  None 

AgeiKy  Contact  Scott  Hoiz,  Senior 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-2966 

RIN:  7100-AC12 

4362.  REGULATKM:  Q— SECURITIES 
CREDIT  BY  PERSONS  OTHER  THAN 
BANKS,  BROKERS.  OR  DEALERS; 
REOULATK)N:  T— CREDIT  BY 
BROKERS  AND  DEALERS; 
REGULATKM:  U-CREDIT  BY  BANKS 
(DOCKET  NUMBER  R-0944) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78w  Securities  Exchange  Act  of 
1934,  as  amended 

CFR  Citation:  12  CFR  207;  12  CFR  220; 
12  CFR  221 

Legal  Deadline:  None 

Abatract:  On  October  11,  1996,  the 
President  signed  the  National  Seciirities 
Markets  Improvement  Act  of  1996  (the 
Markets  Improvement  Act).  Under  the 
Markets  Improvement  Act,  the  Board 
no  longer  has  the  authority  to  regulate 
certain  loans  to  registered  broker- 
dealers  unless  it  finds  that  such  rules 
are  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 


investors.  The  Markets  Improvement 
Act  also  repeals  section  8(a)  of  the 
Securities  Exchange  Act  of  1934,  which 
limited  the  sources  of  credit  for  Ixnker- 
dealers  who  pledge  exchange-traded 
equity  securities  to  certain  banks  and  .^ 
other  broker-dealers.  In  November     ..'•'-  s 
1996,  the  Board  solicited  comment  on  - 
amendments  to  its  margin  regulations 
(Regulations  G,  T,  and  U)  to  implement 
the  statutory  amendments  in  the         .^,, 
Markets  Improvement  Act  and  further .; . 
the  policies  behind  their  adoption  (61  ■-' '. 
FR  60168.  November  26,  1996). 

It  is  not  anticipated  that  the  proposal 
will  have  a  significant  economic  impect 
on  a  substantial  nimiber  of  small  banks. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  tvno.^ 
months.  ,. 

Thnalabla: 


Action 


FR  Cite 


Board  requested  11/26^  61  FR60168 

comment 

Furt»>er  Board  action     10/00^7 
by 

Small  EntMaa  Affactad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Scott  Holz,  Senior 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-2966 

RIN:  7100-AC27 

4353.  REQULATKM:  H— MEMBERSHIP 
OF  STATE  BANKING  INST!TUTK>NS  IN 
THE  FEDERAL  RESERVE  SYSTEM 
(DOCKET  NUMBER:  R-0950)  ^ 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  36;  12  USC 

248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  481;  12 
USC  481  to  486;  12  USC  801;  12  USC 
611;  12  USC  1814;  12  USC  1818;  12 
USC  1823(j);  12  USC  1828(o);  12  USC 
1831o;  12  USC  1831p-l;  ... 

CFR  Citation:  12  CFR  208 

Legal  Daadlina:  None 

Abatract  In  December  1996,  the  Board, 
the  Federal  Deposit  Insurance 
Corporation,  and  the  Office  of  the 
Comptroller  of  the  Currency  joinUy 
published  for  comment  a  proposed 
regulation  establishing  a  professional 
qualification  program  for  banks  that 
engage  in  retail  recommendations  and 
sales  of  certain  seciuities  using  their 
own  employees  (61  FR  68824, 


jtk.t 
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December  30,  1996).  The  proposed 
regulation  will  est^iish  qualification 
testing,  registration,  and  continuing 
education  requirements  for  bank 
employees  that  act  in  the  capacity  of 
bank  securities  representatives.  T^e 
proposed  requirements  will  be  based  on 
the  professional  qualification  rules  of 
the  securities  self-regulatory 
organizations.  It  is  not  anticipated  that 
the  proposal  will  have  a  significant 
economic  impact  on  a  substantial 
ntunber  of  sinall  banks. 

Followring  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

ThnolaMa: 


Action 


FR  cue 


Board  requeaied  12/3(»6  61  FR  68824 

comment 
Further  Board  action     10/00/97 

by 

Small  Entltias  Affected:  None 

Govanmiant  Lavaia  Affactad:  None 

Agency  Contact:  Angela  Desmond, 
Senior  Counsel,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2781 

RIN:  7100-AC14 


4354.  e  REGULATKW: 
MEMBERSHIP  OF  STATE  BANKING 
INSTmmONS  IN  THE  FEDERAL 
RESERVE  SYSTEM  (DOCKET 
NUMBER:  R-0964) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rtty:  12  USC  24;  12  USC 

38;  12  USC  248(a);  12  USC  248(c);  12 
USC  321  to  338a;  12  USC  481  to  486; 
12  USC  601;  12  USC  811;  12  USC  1814; 
12  USC  1816;  12  USC  1818;  12  USC 
1820(dH9);  12  USC  1823(j);  12  USC 
1828(o);  12  USC  1631(o): ... 

CFR  Citation:  12  CFR  208 


None 

Abatract:  In  March  1997,  the  Board 
issued  for  public  comment  proposed 
amendments  to  subpart  A  of  Regulation 
H  regarding  the  general  provisions  for 
membership  in  die  Federal  Reserve 
System  and  subpart  E,  Interpretations 
of  Regulation  H  (62  FR  15272,  March 
31,  1907).  The  proposed  amendments 
reduce  regulatory  burden  and  simplify 
and  update  requirements  of  Regulation 
H. 


The  amended  siU>part  A  of  Regulation 
H  will,  when  fully  effactive.  replace  the 
existing  subpart  A  in  its  entirety;  it  will 
also  eliminate  several  obsolete 
interpretations.  Also,  as  part  of  the 
revisions,  the  Board  is  rescinding 
Regulation  P.  Security  Procedures,  and 
incorporating  its  provisions  into 
Regulation  H  (£)ocket  Number  R-0965). 
The  proposal  to  modernize  subpart  A 
of  Regulation  H  is  in  accordance  with 
the  Board's  pc^icy  of  reviewing  its 
regulations  as  well  as  the  Board's 
review  of  regulations  under  section  303 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994.  It  is  expected  that  the  proposed 
changes  Mrill  reduce  the  time  and  costs 
associated  with  complying  with 
Regulation  H,  thereby  improving  the 
ability  of  small  organizations  to 
conduct  business  on  a  more  cost- 
efficient  basis. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Tbnatabla: 


Action 


FRCNe 


Boerdrequested  03/31/97  eeFR15272 

cominenton 

ReguiaiionsHandP 
Further  Boerd  action     1QMXV97 

by 

Small  Entitiaa  Affactad:  None 

Government  Lavela  Affactad:  None 

Agency  Contact:  Jean  Anderson,  Staff 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-3707 

RIN:  710O-AC37 


4356.  REQULATKM:  H-MEMBER8HIP 
OF  STATE  BANKING  INSTTTUTK>NS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REQULATKM:  K— 
INTERNATK>NAL  BANKING 
OPERATK>NS  (DOCKET  NUMBER:  R- 
0M2) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1835a 

CFR  Citation:  12  CFR  208;  12  CFR  211 

Lagal  Daadlina:  Final,  Statutory,  Jime 
1, 1997. 

Abatract  Section  109  of  the  Riegle- 
Neal  Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  requires  the 
Federal  banking  agencies  to  prescribe 
uniform  regulations  to  prohibit  an  out- 


of-state  bank  from  using  the  auth<»ity 
provided  by  the  act  to  eagage  in 
interstate  branching  primarily  for  the 
purpose  of  deposit  production.  In 
March  1997,  the  Board  issued  for 
public  comment  a  proposed  rule  to 
inclement  section  109  joindy  with  the 
Federal  Deposit  Insurance  Corporation 
and  the  Office  of  the  Co^^>troUer  of 
the  Currency  (82  FR  12730,  March  17, 
1997).  The  proposed  rules  would 
prohibit  die  use  of  interstate  branches 
for  deposit  production  and  provide 
guirtelines  for  determining  whether  a 
bank  is  reasonably  helping  to  meet  the 
needs  of  the  communities  served  by 
interstate  branches. 

It  is  not  anticipated  that  regulations 
adopted  imder  section  109  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
subject  to  regulation  by  the  Board,  as 
any  rules  adopted  pursuant  to  section 
109  would  apply  only  to  banks  with 
interstate  Ivanches.  Following  review  of 
the  public  comments,  the  Board  is 
expected  to  take  further  action  within 
the  next  two  months. 


PR  cue 


Board  requested  03/17/97  62FR 12730 

comment 
Further  Bovd  action     lOMXM? 

by 

Sman  EntWaa  Aftadad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawranne  Stewart. 
Smiior  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3513 

RIN:  710O-AC28 


4355.  REGULATKM:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTmrHONS  IN 
THE  FBSERAL  RESERVE  SYSTEM; 
REGULATKM:  Y— BANK  HOLOMG 
COMPAMES  AND  CHANGE  M  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0930) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a:  12  use  371d;  12  USC  481;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1823(1);  12 
USC  1828(o):  12  USC  1831(o);  12  USC 
1831p-l;  12  USC  3105; ... 

CFR  Cttalion:  12  CFR  208  app  A 

None 
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FRS 


Atatract-  In  August  1996,  the  Board 
issued  for  public  comment  a  proposal 
to  revise  the  risk-based  capit^ 
treatment  for  certain  collateralized 
transactions  (61  FR  42565,  August  16, 
1996).  Under  the  Board's  existing  risk- 
based  capital  treatment,  the  portion  of 
a  transaction  that  is  supported  by 
qualifying  collateral  (that  is,  cash  or 
OECD  government  securities)  is  risk- 
weighted  at  20  percent.  Transactions 
that  are  fully  supported  by  collateral 
with  a  positive  margin  may  be  eligible 
for  a  zero  percent  risk  weight. 
Cenoally,  the  proposal  would  permit 
a  portion  of  a  transaction  that  is  fiilly 
supported  with  a  positive  margin  of 
collateral  to  be  eligible  for  a  zero 
percent  risk  weight  The  portion  that 
is  to  be  continuously  collateralized 
must  be  specified  by  the  parties. 

This  proposal  was  developed  on  an 
interagency  basis  and,  if  aidoptad. 
would  eliminate  one  of  the  substantive 
difforences  among  the  agencies  with 
regard  to  the  risk-based  capital 
treatment  for  collateralized 
transactions.  It  would  implement  part 
of  the  Riegle  Community  Developmoit 
and  Regulatory  Improvement  Act  of 
1994.  which  requires  the  agencies  to 
make  uniform  regulations  and 
guidelines  implementing  common 
supervisory  policies.  The  effect  of  the 
proposal  would  be  to  allow  institutions 
to  hold  less  capital  for  certain 
collateralized  transactions.  It  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 


AcUon 


FRCNe 


Board  requested  06/16/96  61  FR  42S65 

comment 

Fufther  Board  action     ^2JOIM7  :;c( 

by 

Small  Cnttties  Aftectsd:  None 
Qovammsnl  Uvals  Affsdsd:  None 

AQSney  Contact:  Barbara  Bouchard, 
Supervisory  Financial  Anmyst.  Federal 
Reserve  System.  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3072 

WN:  710a-AClS     -  *• 


Rnal  Rule  Stage 


4357.  •  REQULATION:  H— 
MEMBERSHIP  OF  STATE  BANKING 
iNSTITUnONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y— BANK  HOLDING 
OOMPAMES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0976) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  24;  12  USC 

36;  12  USC  92(a);  12  USC  93(a);  12  USC 
24a(a);  12  USC  248(c):  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  461  to  466:  12  USC  601;  12  USC 
611;  12  USC  1814:  12  USC  1816;  12 
USC  1818;  „  ^^:  fs  N... 

CFR  Cttallon:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 


H"  n- 


Abatract:  hi  July  1997.  the  Boaid 
approved  issuing  for  public  comment 
a  proposal  to  revise  the  risk-based  and 
Tier  1  leverage  capital  adequacy 
guidelines  for  State  member  banks  and 
bank  holding  companies  to  address  the 
treatment  of  servicing  assets  on  both 
mortgage  assets  and  finanr-iiil  assets 
other  than  mortgages  (non-mortgages) 
(62  FR  42006,  August  4,  1997).  The 
proposed  rule  was  developed  in 
response  to  a  recent  Financial 
Accounting  Standards  Board 
accounting  standard  that  affects 
servicing  assets;  that  is.  Statement  of 
Financial  Accounting  Standards  No. 
125.  "Accounting  For  Transfers  and 
Servicing  of  Financial  Assets  and 
Extinguishments  of  Loabilities"  issued 
in  June  1996.  Under  this  proposed  rule, 
the  limitation  on  the  amoimt  of 
mortgage  servicing  assets  (and 
purchased  credit  card  relationships) 
that  can  be  recognized  as  a  percent  of 
Tier  1  capital  would  be  increased  from 
50  to  100  percent  Also,  all  non- 
mortgage  servicing  assets  would  be 
fully  deducted  from  Tier  1  capital.  This 
proposal  is  a  joint  proposal  of  the 
Boaid,  the  Federal  Deposit  Insurance 
Corporation,  the  OfBce  of  the 
Comptroller  of  the  Currency,  and  the 
Office  of  Thrift  Supervision. 

It  is  not  anticipated  that  the  proposal 
will  have  a  sigaifirant  economic  impa^ 
on  a  substantial  numtwr  of  small 
entities  subject  to  the  Board's 
regulation.  Following  review  of  the 
public  comments,  the  Board  and  the 
other  banking  agencies  are  expected  to 
take  further  action  by  year-end. 


Action 


FRCNe 


06/04/97  62FR42006 

iZAxyg? 


Board  requaMsd 

comment 
Fufttwr  Board  action 

by 

Small  EntMaa  Affadad:  None 

Govammant  Lavala  Affactad:  None 

Aganqr  Contact:  Arleen  Lustig, 
Supervisory  Financial  Analyst.  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regxilation 
Phone:  202  452-2987 


RIN:  7100-AC38 


.■*  .- 


4358.  e  REGULATKM:  k-ISSUE  AND 
CANCELLATKM  OF  CAPTTAL  STOCK 
OF  FEDERAL  RESERVE  BANKS 
(DOCKET  NUMBER:  R^)9ee) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  222;  12  USC  *  f'^' 
282;  12  USC  286  to  288;  12  USC  321;     . 
12  USC  323;  12  USC  327  to  328;  12         .    'l: 
use  333  «:-»*; 

CFR  citation:  12  CFR  209 

Legal  Daadllna:  None 

AlMtract:  In  March  1997.  the  Board  •  ~ 

issued  for  public  comment  proposed      ^  - 
amendments  to  Regulation  I  to  reduce 
regulatory  burden  and  simplify  and 
update  the  regulation  (62  FR  15297, 
March  31.  1997).  The  proposals  are  a 
part  of  the  Board's  regular  review  of 
its  regulations  as  well  as  the  overall      *---  ■ 
review  of  its  regulations  imder  section 
303  of  the  Riegle  Community 
Development  and  R^ulatory 
Improvement  Act  of  1994.  In  general, 
the  amendments  condense  the 
regulation  and  reflect  the  replacement 
of  share  certificates  by  a  book-entry 
system.  The  proposal  also  codifies 
Board  and  staff  interpretations.  Finally, 
the  amendments  delete  references  to 
specific  obsolete  forms  or  forms  which 
no  longer  have  the  same  identification 
numbos. 

The  proposal  would  apply  to  all 
Federal  Reserve  Banks  and  member 
banks  regardless  of  size  and  would  be 
burden-reducing.  Therefore,  the 
proposal  would  not  have  a  significant 
adverse  ectmomic  impact  on  a 
substantial  niunber  of  small  entities. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 


FRS 


Final  Rula  Stag* 


FR 


Board  requested  03/31/97  62  FR  15297 

conMnent 
Further  Board  action     12/00/97  « 

by 

SmaN  Entttiaa  Affaotad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact  Rick  Heyke,  Staff 
Attorney,  Federal  Reserve  Sy8t«%. 
Legal  Division 
Phone:  202  452-3688 

RM:  7100-AC40 


4389.  •  REQULATKM:  J— 
COLLECTKM  OF  CHECKS  AND 
OTHER  ITBUS  BY  FEDERAL 
RESERVE  BANKS  AND  FUNDS 
TRANSFERS  THROUGH  FEOWIRE 
(DOCKET  NUMBER:  R-0972) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  248(i);  12  USC 
248(]):  12  USC  248(o);  12  USC  342;  12 
USC  360;  12  USC  464;  12  USC  4001 
to  4010  .    ..     „ 

CFR  Citation:  12  CFR  210^-" 


Legal  Daadllna:  None 


t:  Effective  January  2, 1098,  the 
Federal  Reserve  Banks  will  begin  to 
implement  a  policy  imder  which  each 
chartered  depository  institution  may 
maintain  only  a  single  funds  account 
with  the  Federal  RcMerve.  A  single 
account  will  establish  a  single  debtor- 
creditor  relationship  between  each 
institution  and  a  Federal  Reserve  Bank 
and  will  make  account  management 
more  efficient  fm  banks  %vith  interstate 
branches.  In  May  1997,  the  Board 
issued  for  public  comment  proposed 
amendments  to  subpart  A  of  Regulation 
J  to  conform  the  Federal  Reserve  check 
collection  rules  to  the  single  account 
structure  (62  FR  27547.  May  20.  1997). 
Under  the  prtqposed  Regulation  J 
amendments,  all  of  an  institution's 
check  collection  transactions  through 
the  Federal  Reserve  Banks  would  be 
reflected  in  a  single  account  held  at  the 
institution's  Administrative  Reserve 
Bank.  The  proposed  Regulation  J 
amendments  would  generally  permit  an 
institution  to  send  an  item  to  any 
Reserve  Bank  for  collection. 

The  {Hoposal  will  q>ply  to  all 
institutions,  regardless  of  size,  that 
send  checks,  returned  checks,  or  other 
items  to  a  Resove  Bank  or  receive 
items  from  a  Reswve  Bank.  The 


proposed  rule  sets  out  the  terms  under 
which  the  fteserve  Banks  handle  items 
and  should  not  have  a  significant 
economic  impact  on  a  sii^stantial 
numbm  of  small  institutions.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  frizther  actiiHi 
within  the  next  two  months. 


AcUon 


Pn 


Boerd requested  OB/20197  62FR27547 

comment 
Fufther  Board  action     ^0I00/S7 

by 

SmaH  Entttlas  Affactad:  None 

Govammant  Lavala  Affadad:  None 

Aganey  Contact:  Stephanie  Martin, 
Sador  Attorney.  Federal  lUaejva 
System.  Legal  Division     i^t- 

',i      .      •''   ii-'-- 


Phone:  202  452-3198 
RM:  7100-AC41 


4360.  REGULATKM:  U-CREDIT  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MARGM 
STOCKS  (DOCKET  NUMBER:  R4)006) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78h  Securities  Exchange  Act  of 
1934.  as  amended;  15  USC  78w 
Securities  Exchange  Act  of  1934,  as 
amended  --«,.. 

CFR  Citation:  12  CFR  221 
Legal  DaadHna:  None 

Abatract:  The  Board  is  conducting  a 
periodic  review  of  Regulation  U,  which 
generally  regulates  bank  extensions  of 
credit  that  are  secured  by  publicly 
traded  stocL  In  December  1995,  the 
Board  proposed  amendmtots  for  public 
comment  that  would  (1)  reduce  the 
regulatory  burden  associated  with  loans 
secured  by  margin  stock  and  other 
collateral  and  (2)  clarify  the 
circumstances  imder  which  a  bank  may 
finance  the  purchase  of  customer 
securities  bought  on  a  cash  basis  at  a 
broker-dealer  (60  FR  63660,  December 
12, 199S).  Comment  was  also  invited 
on  all  other  areas  of  the  regulation.  The 
proposals  satisfy  requirements  under 
section  303  of  the  Riegle  Community 
Development  and  Regulatory 
Improrement  Act  of  1904. 

In  May  1996.  the  Board  requested 
comment  on  Regulations  G.  T,  and  U 
(Docket  Number  R-0923.  61  FR  20399. 
May  6, 1996).  The  proposal  includes 


a  request  for  comment  on  the 
appropriate  scope  of  Regulation  U  fay 
souciting  views  on  the  definition  of 
"maigin  stock." 

In  October  1996,  the  Board  requested 
comment  on  Regulations  G,  T,  and  U 
(Docket  Number  R-0944,  61  FR  60168, 
November  26, 1996).  The  proposal 
seeks  comment  on  amendments  to 
implunent  the  National  Securities 
Markets  Improvement  Act  of  1996, 
which  limits  the  Board's  authority  to 
regulate  extensions  of  credit  to  certain 
broker-dealers.  Responses  to  both  the 
May  and  the  October  1996  requests  are 
also  being  considered  as  part  of  the 
Regulation  U  review. 

It  is  not  anticipated  that  the  revisions 
iwill  have  a  significant  economic  inspect 
on  the  overall  lending  activities  of  a 
substantial  number  of  small  banks. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 


FRCNe 


BOMdrequeslad  12/12A6  eDFR63e80 

comment 
Further  Bowd  action     10MXII«7 

by 
Small  Entttiaa  Affactad:  None 
Govammant  Lavala  Affadad:  None 

Aganey  Contact:  Scott  Holz,  Senior 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-2966 

RIN:  7100-AB65 

4361.  REGULATKM:  Y— BANK 
HOLOMG  COMPAMES  AND  CHAKKIE 
IN  BANK  CONTROL;  REVIEW  OF 
RESTRICnONS  IN  THE  BOARDS 
SECTKM  20  ORDERS  (DOCKET 
NUMBER:  R-0958) 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Legal  Auttiority:  12  USC  i843(cX8) 

CFR  Cttadon:  12  CFR  225 


None 

Abatract:  Section  20  of  the  Oass- 
Steagall  Act  prohibits  a  member  bank 
from  being  affiliated  with  a  company 
that  is  "engaged  principally"  in 
underwriting  and  dealing  in  securities 
that  the  member  bank  may  not 
underwrite  and  deal  in  direcUy 
("ineligible  securities").  Beginning  in 
1987.  QiB  Board  has  issued  a  series  of 
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Rnal  Rule  Stage 


orders  authorizmg  bank  holding 
companies  to  establish  "section  20 
subsidiaries"  to  engage  in  underwriting 
and  dealing  in  ineligible  securities.  In 
those  orders,  the  Board  established^ 
series  of  prudential  restrictions  as 
conditions  for  approval  under  the  Bank 
Holding  Company  Act.  The  restrictions 
are  designed  to  prevent  securities 
underwriting  and  dealing  risk  from 
being  passed  from  a  section  20 
subsidiary  to  an  affiliated  insured 
depository  institution,  and  thus  to  the 
Federal  safety  net.  and  to  mitigate  the 
potential  hx  conflicts  of  interest,  unfiiir 
competition,  and  othn  advene  eEEects 
that  may  arise  from  the  conduct  of 
ineligible  securities  activities. 

In  January  1997,  the  Board  issued  fat 
public  comment  a  proposal  to  remove 
most  of  the  prudential  restrictions  that 
apply  to  section  20  subsidiaries  (62  FR 
2622.  January  17.  1997).  The  Board 
noted  that  the  prudential  restrictions 
were  adopted  when  the  Board  had  little 
experience  supervising  investment 
banks  in  the  United  States  and  before 
the  existence  of  a  number  of  significant 
protections  currentiy  in  place.  In  view 
of  these  factors  and  the  foct  that  the 
prudential  restrictions  prevent  bank 
holding  companies  from  reaping 
possible  synergy  gains  from  the 
operation  of  an  investment  bank,  the 
Board  proposed  removing  most  of  the 
prudential  restrictions  and  retaining 
only  those  that  address  bank  safety  and 
■oundness.  significant  conflicts  of 
interest,  or  other  concerns  that  are  not 
addressed  by  other  statutes  or 
regulations.  . 

It  is  not  anticipated  that  the  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  subject  to  the  Board's 
regulation.  FoilowLng  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  months. 


Phone:  202  452-3236 
RIN:  710&-AC31 


FR  CMS 


Board  requested  01A17/97  62  FR  2622 

comfnent 

Further  Board  action     1(VIXV97 
by 

Small  EntltfM  Affactad:  None 

Govarnmant  Lavala  Affadad:  Nona 

Agancy  Contact:  Greg  Baer,  Managing 
Senior  Counsel.  Federal  Reserve 
System.  Legal  Division 


4362.  REGULATION:  Z— TRUTH  >N 
LEitoiNG  (DOCKET  NUMBER:  R-OOeO) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1601  et  seq 

CFR  Citation:  12  CFR  226 

Legal  Daediine:  None 

Abetract:  In  January  1997,  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  revise  the  variable-rate 
disclosure  provisions  in  Regulation  Z 
(62  FR  5183.  February  4.  1997).  The 
revisions  implement  an  amendment  to 
the  Truth  in  Lending  Act  (TILA) 
contained  in  the  Economic  Growth  and 
Regulatory  Paperwork  Reduction  Act  of 
1996.  The  TILA  requires  creditors  to 
provide  cons\imers  with  uniform  cost 
and  other  disclosures  about  consumer 
credit  transactions.  The  amendment 
applies  to  variable-rate  loans  with  a 
term  exceeding  oae  year  and  secured 
by  the  consumer's  principal  dwelling. 
The  amendment  allows  creditors  either 
(1)  to  disclose  an  historical  example  of 
how  rates  tied  to  a  particular  index  or 
formula  moved  over  a  fifteen-year 
period  and  how  rate  changes  affected 
loan  payments  based  on  a  SIO.OOO  loan 
or  (2)  to  give  a  statement  that  the 
periodic  payment  may  substantially 
increase  or  decrease  together  with  a 
maximum  interest  rate  and  payment 
based  on  a  SlO.OOQ  loan. 

It  is  not  anticipated  that  the  proposal 
will  have  a  si^ficant  economic  impact 
on  a  substantial  number  of  small 
entities  subject  to  the  Board's 
regulation.  FoUonving  review  of  the 
public  conunents,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  months. 


FR  CNs 


02J0AJ97  62  FR  5183 


Board  requeslsd 

comment 
Further  Board  action     1(V0(V97 

by 

Small  EntMae  Affaetad:  None 

Govarnmant  Lavala  Affaetad:  None 

Agency  Contact:  Kyung  Cho-Miller. 

Attorney,  Federal  Reserve  System. 

Division  of  Consumer  and  Community 

Afhirs 

Phone:  202  452-2412 

RIN:  710O-AC33 


4363.  REGULATION:  DO— TRUTH  IN 
SAVINGS  (DOCKET  NUMBERS:  R- 
0636  AND  R-0869) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrtty:  12  USC  4301  et  seq^., 

CFR  Citation:  12  CFR  230 

Lege!  Deadline:  None 

Abetract:  Sections  261  to  275  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require 
depository  institutions  to  provide  a 
schedule  of  terms,  rates,  and  fises  for 
deposit  accounts  offered  by  the 
institution.  The  law  also  sets  forth  rules 
for  advertisements  for  deposit  accounts. 
In  January  1995.  the  Board  issued  for 
public  comment  proposed  amendments 
to  Regulation  DD  that  would  produce 
an  annual  percentage  yield  (APY)  that 
reflects  the  timing  of  interest  pajrments 
as  well  as  the  timing  of  compounding. 
The  proposal  also  solicits  comment  on 
an  alternative  method  of  calculating  the 
APY  (an  internal  rate  of  return  formula) 
(60  FR  5142,  January  26.  1995).  The 
January  1995  proposal  is  an  outgrowth 
of  a  May  1994  proposal  that  would 
have  affscted  institutions' 
compounding  and  crediting  practices  in 
addition  to  changing  the  APY  (59  FR 
24378,  May  11.  1994).  The  Board  alae».' 
adopted  In  January  1995  an  interim     ■ ' 
rule  that  pomits  institutions  and 
deposit  brokers  advertising 
noncompounding  multiyear  time 
accounts  that  require  interest  payoutil^ ' 
at  least  annually  to  disclose  an  APY  -     ' 
equal  to  the  interest  rate  (60  FR  5128,    - 
January  26,  1995;  Docket  Number  R- 
0836).  Public  comment  on  the  approach 
was  solicited  in  a  July  1994  notice 
extending  the  comment  period  for  the 
May  1994  proposal  (59  FR  35271,  July 
11,  1994).  The  economic  impact  on 
small  institutions  will  depend  upon  the 
variety  of  deposit  products  offered,  the 
extent  of  the  disclosures,  and  the 
options  for  compliance  offered  by  the 
fiiud  rule. 

Staff  has  reviewed  the  public  comments 
and  is  expected  to  forward  the  matter 
to  the  Board  within  the  next  two 
months. 

Timetable: 


FR  CNf 


Board  requMtod 


06/11/94  59  FR  24378 


Boardcdandad  07/11/94  59 FR 35271- 

oomment  period 
Board  adopted  an         01/2«96  60FR5128 

inlsfini  mis 
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FRCNa        AeOon 


FR 


Board  requested  01/26/95  60  FR  5142 

further  comment 
Further  Board  action     1(MXV97 

by 

SmeH  EntMee  AffadMf:  Businesses 

Government  Lavala  Affected:  None 

Agency  Contact  Jane  Ahrens,  Senior 

Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-3607 « 

RIN:  710O-AB80 

4364.  •  APPLICABILITY  OF  SECTIONS 
23A  AND  238  OF  THE  FEDERAL 
RESERVE  ACT  TO  TRANSACTIONS 
8ET¥fEEN  A  MEMBER  BANK  AND  ITS 
SUBSIDIARIES  (DOCKET  NUMBER:  R- 
0977) 

Priority:  Substantive,  Nonsignificant . 

Legal  Auttwrlty:  12  USC  37ic(b)Cl)(E) 

CFR  Citation:  12  CFR  250^43 

Legal  Deadline:  None 

Abetract:  Sections  23A  and  23B  of  the 
Federal  Reserve  Act  restrict  the  ability 
of  a  member  bank  to  fund  an  affiliate 
through  direct  investment,  loans,  or 
other  transactions.  In  July  1997,  the 
Board  issued  for  public  comment  a 
proposal  to  apply  sections  23A  and  23B 
to  transactions  between  a  member  bank 
and  any  subsidiary  that  engages  in 
activities  that  are  impermissible  for  the 
bank  itself  and  that  Congress  has  not 
previously  exempted  from  coverage  by 
section  23A  (62  FR  37744,  July  15. 
1997).  The  proposed  treatment  is 
largely  consistent  with  the  existing 
treatment  of  these  subsidiaries  by  the 
other  banking  agencies,  which  have 
applied  sections  23A  and  23B  in  some 
form  to  transactions  between  a  bank 
and  such  subsidiaries.  The  issiiance  of 
the  regulations  will  avoid  the 
application  of  sections  23A  and  23B  on 
an  ad  hoc  basis  by  different  agencies, 
which  could  result  in  confusion  and 
inconsistencies. 

The  proposal  is  not  expected  to  have 
a  signifitaint  economic  impact  on  a 
substantial  number  of  small  businesses. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 


FR  CNe 


Further  Board  action     12/00/97 
by 

Small  Entltiee  Affected:  None 

uovemmem  lyeveia  Aivecieo:  otate. 
Federal 

Agency  Contact  Pamela  G.  Nardolilli, 
Smior  Attorney,  Federal  Reserve 
System,  Legal  Division  ,^'^^ 

Phone:  202  452-3289      ^   .. .,. 

RIN:  7100-AC42  "^ 

4365.  RULES  REOARDING 
AVAILABILITY  OF  INFORMATKM 
(DOCKET  NUMBER:  R-0917) 

l*rlorlty:  Substantive,  Nonsignificant 

Legal  Authority:  s  USC  552;  12  USC 
248(i);  12  USC  248(k};  12  USC  321  et 
seq;  12  USC  611  et  seq;  12  USC  1442; 
12  USC  1817(a)(2)(A);  12  USC 
1817(aK8);  12  USC  1818(u);  12  USC 
1818(v);  12  USC  1821(o);  12  USC 
1821(t);  12  USC  1830;  12  USC  1644; 
12  USC  1951  etseq:  ...  ,  .,  ,->  ,   - 


In  a  separate  action,  the  Board  reoendy 
published  for  public  comment  further 
proposed  amendments  to  those 
sul^Mrts  of  the  Board's  Rules  Regarding 
Availability  of  Information  that 
implement  the  Freedom  of  Informaticm 
Act  and  the  Electronic  Freedom  of 
Information  Act  Amendments  of  1996 
(62  FR  31526.  June  10. 1997;  Docket 
Number  R-0975).  It  is  expected  that 
these  ammdment^  will  be  ^rap^fTMwited 
by  October  2, 1997.,  '  ,  "-■^*. 


FROtti 


Board  requested 


0208/96  61FR7436 


CFR  CItallon:  12  CFR  261 

None 


:-•* .-  i 


Board  raquaalad 


07/15/97  62  FR  37744 


-.  V  ti.-^ 


Abetract  hi  Febrxiary  1996,  the  Board 
issued  for  public  comment  projiosed 
amendments  to  its  Rules  Regarding 
Availability  of  Information  (61  FR  7436. 
Fefamaiy  28. 1996).  The  proposed 
amendments,  although  primarily 
technical  in  nature,  are  intended  to 
improve  the  Board's  efficiency  in 
processing  requests  for  the  disclosure 
«f  publicly  available  information  as 
Mrell  as  confidential  stqiervisory 
information.  It  is  not  anticipated  that 
the  proposed  amendments  will  have  a 
significant  economic  impact  on  a 
substantial  numbw  of  small  entities 
subject  to  the  r^ulation. 

In  light  of  the  passage  of  time  since 
the  Board's  February  1996  proposal  was 
issued  for  public  comment,  the  Board 
will  make  changes  in  that  proposal 
based  on  die  comments  received  and 
will  reissue  revised  proposed 
amendments  for  further  comment  The 
Felwuary  1996  proposal  deals  primarily 
with  the  discretionary  authori^  of  the 
Board's  General  Counsel  to  produce 
information.  These  amendnMnts  are 
part  of  the  Board's  overall  review  of 
its  regulations  as  required  by  section 
303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994.  Further 
Board  action  on  the  remainder  of  the 
regulation  is  expected  by  year-end. 


:>ri,r_. 


Further  Board  action     12ADQ«7 

by  -••^ 

SmaH  Entitiee  Affected:  None      ;'> 

Government  Levale  Affected:  None 

Ageitcy  Contact  Karen  Appelbaum. 
Attorney,  Federal  Reserve  System, 
L^al  Division  'I 

Phone:  202  452-3389  .,  >.  ^   i  .>'' 

RM:  7100-AC22  '  'I.  .. 

4366.  •  RULES  REGARDING 
AVAILABILITY  OF  INFORMATKM 
(DOCKET  NUMBER:  R^097S) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  12  CFR  261      ^  :' \,j^ 

Legel  DeedHne:  Final,  Statnto^. ' 
October  2. 1997. 

Abetract  In  June  1997,  as  a  rasuh  of     . 

amendments  to  the  Freedom  of 
Information  Act  (FOIA),  the  Board 
issued  for  public  comment  proposed 
changes  to  its  Rules  Regarding 
Availability  of  Information  (Rules)  (62 
FR  31526,  June  10.  1997).  In  addition, 
the  Rules  were  reviewed  under  section 
303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act,  and  some  of  the 
proposed  changes  are  intended  to 
streamline  the  Rules  in  accordance 
widi  that  Act 

The  proposed  amendments  estaUiah 
multi-track  processing  of  FOIA  requests 
and  provide  for  expedited  processing  of 
FOIA  requests  in  certain  circumstances. 
In  addition,  the  proposed  changes 
extend  the  time  for  processing  FOIA 
requests  from  10  days  to  20  days  and 
reflect  the  new  requirements  that 
certain  information  be  mads  available 
over  the  Internet,  beginning  on 
November  1,  1997. 
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It  is  not  anticipatad  that  the  proposal 
will  have  a  aigoificant  economic  impact 
on  a  substantial  number  of  small 
entities  subject  to  the  Boaid's 
regulation.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  months. 

The  Board  also  has  pending  proposed 
changes  to  subpart  C  of  the  Rules, 
which  were  published  for  comment  in 
1996  (61  FR  7436.  February  28,  1996; 


Docket  Number  R-0917).  These 
proposed  changes  primarily  concern 
the  discretionary  authority  of  the 
Boaid's  General  Counsel  to  disclose 
information  in  certain  dmunstances. 
The  comments  received  on  this  earlier 
proposal  are  still  under  consideration. 


FR  CM* 


raCMa 


08mM7  62FR31526 


Further  Bowd  action     ^Q^O0t97 
by 

Small  EntttiM  Aftoetad:  None 

Qovamment  Leyli  Affactad:  None 

Agancy  Contact:  Elaine  Boutilier, 
Senior  Counsel,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-2418 


RM:  7100-AC43 


FEDERAL  RESERVE  SYSTEM  (FRS) 


^  -.  ii< 


Completed  Actions 


4887.  REGULATION: 

MORTQAQE  DISCLOSURE  (DOCKET 

NUMBER:  FMMSI) 

PihNlly.  Substantive.  Nonsignificant 

Lagal  Auttwrfly:  12  USC  2801  to  2810 

CFR  Cllalion:  12  CFR  203 

None 


Abatracfc  In  Decembw  1998.  the  Board 
approved  i— ning  {or  public  comment 
a  proposal  to  amend  Regulation  C  to 
implement  statutory  clumges  to  the 
Home  Mortgage  Disclosure  Act  (61  PR 
68168,  December  27.  1996).  Hie 
proposal  ties  the  asset-size  exemption 
threshold  for  depository  institutions  to 
changes  in  the  consiuner  price  index. 
modifies  the  disclosure  requirements, 
and  makes  certain  other  technical 
changes.  In  [anuary  1997,  the  Board 
issued  an  interim  rule  increasing  the 
asset-size  exemption  thresh<rid  for 
depository  institutions  based  on  the 
increases  in  the  consumer  price  index 
since  1975  (62  FR  3603.  January  24, 
1997).  Institutions  with  asset  sizes 
below  the  threshold,  which  has  been 
raised  fiom  $10  million  to  28  million, 
are  now  exempt  firom  1997  data 
collection.  The  rule  also  provides  for 
future  increases  in  that  exemption 
threshold  if  the  consumer  price  index 
increases.  Both  the  proposal  and  the 
interim  rule  are  the  result  of  recent 
statutory  changes. 

In  May  1997.  following  review  of  the 
public  comments,  the  Board  adopted 
the  interim  rule  substantially  as 
proposed  (62  FR  28620.  May  27,  1997). 
The  final  rule  is  expected  to  reduce 
burden  on  small  d^iositocy  .. 
institutions.  T,   ^ 


hV 


1207/06  61  FR  68168 
06/27/97  62FR28620 


Board  requested 

conunent 
Boerd  adopted 

proposal 

SmaU  Entftiaa  Affadad:  None 

Govammant  Lavate  Affactad:  None 

Agancy  Contact:  )ane  Cell.  Senior  •^'*^ 
Attorney.  Federal  Reserve  System. 
Division  of  fVMi«iim«w  and  CommunUy 
AfEairs  /'  ^'^^,, 

Phone:  202  452-3667 

RIN:  7100-AC24 

4368.  REGULATION:  D-RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
mSTITUTIONS;  AND  REGULATION:  I— 
ISSUE  AND  CANCELLATION  OF 
CAPITAL  STOCK  OF  FEDERAL  * 

RESBtVE  BANKS  (DOCKET  NUMBER: 
R-0S63) 

Priority:  Substantive,  Nonsignificant 

LagM  Authority:  12  USC  222;  12  USC 
248(1):  12  USC  321:  12  USC  461(c) 

CFR  CttaUon:  12  CFR  204;  12  CFR  209 

None 


adopted  the  amendments  substantially 
as  proposed  (62  FR  34613,  June  27, 
1997).  The  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


male 


In  March  1997,  the  Board  propoaed 
amendments  to  define  where  a 
depository  institution  is  located  tat 
purposes  of  Federal  Reserve 

membership  (Regulation  I)  and 

account  maintenance  (Regulation  D)  (62 
FR  11117,  March  11,  1997).  The 
proposed  amendments  are  intended  to 
facilitate  centralization  of  Federal 
Reserve  accounts  by  banks  with 
interstate  branches  and  banks  that  are 
part  of  a  multistats  holding  company 
fismily.  In  June  1997,  following  review 
of  the  public  comments,  the  Board 


Action 


FRCHa 


Board  requested 

conNnent 
Doam  aaofMo 


03/11/97  62FR11117 
06/27/97  62  FR  34613 


Sman  Entmaa  Affadad:  None 

Govammant  Lavate  Affadad:  None  v^- 

Agency  Contact-  Stephanie  Martin. 
Smior  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3198  -* 

RM:  710O-AC2S 


4368.  REGULATKM:  E-ELECTROMC 
FUND  TRANSFERS  (DOCKET 
NUMBER:  R-0899) 

Priority:  Substantive,  Nonsignificant  '','' 

Legal  Auttiority:  15  USC  1693 

CFR  Citation:  12  CFR  205 

Legal  Oaedline:  None 

Abetraet:  In  January  1997.  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulation  E,  which 
implement  the  Electronic  Fund 
Transfer  Act  (EFTA)  (62  FR  3242, 
January  22,  1997).  The  proposed 
revisions  implement  an  amendment  to 
the  EFTA,  contained  in  the  Personal 
Responsibility  and  Wort:  Opportunity 
Reconciliation  Act  of  1996,  ^t 
exempts  certain  electronic  benefit 
transfer  (EBT)  programs  from  the  BFTAt 
Generally,  EBT  programs  involve  the 
issuance  of  access  cards  and  personal 
identification  numbers  to  recipients  of 
government  benefits  so  that  they  can 
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obtain  their  benefits  through  automated 
teller  machines  and  point-of-sale 
terminals.  The  Board's  proposal 
exempts  from  Regulation  E  needs-te^ed 
EBT  programs  estabhshed  or 
administered  by  State  or  local 
government  agencies.  Federally 
administered  EBT  programs  and  State 
and  local  employment-related  EBT 
programs  (such  as  State  pension 
programs)  would  continue  to  be  subject 
to  modified  requirements  thatrecognize 
the  special  characteristics  of  EBT 
programs.  Regidation  E  applies  to  all 
tjrpes  of  institutions  that  offer  EFT 
services,  not  just  State  member  banks. 
The  proposed  amendments  are  not 
expected  to  have  a  significant  economic 
impact  on  State  member  bulks  or  other 
institutions. 

Following  review  of  the  public 
comments,  the  Board  adopted  the 
proposed  amendments  in  substantially 
the  form  proposed  (62  FR  43467, 
August  14. 1997). 


FRCNs 


Bowdrequested  01/22/97  62FR3242 

conwnent 
Boardadopled  06/14/97  8eFR43467 


Smell  EntWae  Affadad:  None 

Qovamment  Levels  Afiectad:  State, 
Local.  Federal 

Agancy  Contact:  )ane  Jmsen  Cell,  Staff 

Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-3667 

RM:  710O-AC26 

4370.  REGULATION:  K-MEMBER8HIP 
OF  STATE  BANKMG  mSTmmONS  IN 
THE  FEDERAL  RESERVE  SYSTEM 
(DOCKET  NUMBER:  R<M09) 

Priority;  Substantive,  Nonsignifioant 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1823(j);  12 
USC  1828(o);  12  USC  1831o;  12  USC 
1831p-l;  12  USC  3105 

CFR  CtteHon:  12  CFR  208 


None 

Abetraet:  In  December  1995,  the  Board 
issued  fior  public  comment  proposed 
amendments  to  Regulation  H  pertaining 
to  the  recordkeeping  and  confirmatioB 


disclosures  for  certain  securities 
transactions  effected  by  State  mend>ei 
banks  (60  FR  66759,  December  26, 
1995).  These  disclosiues  cover 
transactions  efiiected  for  customers 
involving  debt  and  asset-backed 
securities  and  generally  require  thiea- 
day  settlement  for  these  transactions.  It 
is  not  expected  that  the  revisions  will 
have  a  significant  economic  imped  on 
a  substantial  number  of  small 
institutions. 

In  March  1997,  following  review  of  the 
public  comments,  the  Board  adopted 
the  amendments  substantially  as 
prt^osed  (62  FR  9909,  March  5,  1997). 
The  propcwal  is  part  of  the  Board's 
overall  review  of  its  regulations  as 
required  by  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 


FR  ens 


Board  requested  12/26/96  60FR  66758 


03^)6/97  62FR9609 


Boardadopled 
proposal 

Small  EntMae  Affadad:  None 


None 

Agancy  Contact:  Susan  S.  Meyws. 
Senior  Securities  Regulation  Analyst, 
Federal  Reserve  System.  Division  of 
Banking  Supervision  and  Regulation 
Phone:  202  452-2781 

RIN:  710O-AC07 

4371.  REGULATKM:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTflVnONS  IN 
THE  FEDERAL  RESERVE  SY8TBI; 
AND  REGULATKM:  K— 
INTERNATK)NALBANKmG 
OPERATX)NS  (DOCKET  NUMBER:  R- 
0921) 

Priority:  Substantive.  Nonsignificant 

Legel  Authortlr.  15  USC  78o-5 

CFR  CttaUon:  12  CFR  208;  12  CFR  211 

Legal  Deadline:  None 

Abetraet:  In  April  1996,  the  Board,  die 
Office  of  the  Comptroller  of  the 
Currency,  and  the  Fedoal  Deposit  * 
Insurance  Corporation  joinUy  published 
for  comment  a  proposed  rule  regarding 
the  responsibilities  of  banks  that  are 
Governmuit  seciuities  bndcers  or 
dealers  with  respect  to  sales  practices 
concerning  Govonment  securities  (61 
FR  18470,  April  25,  1996).  The 
proposed  rule  would  establish 
standards  concerning  the 


recommendations  to  customers  and  the 
conduct  of  business  by  a  bank  that  is 
a  Government  securities  broker  or 
dealer.  The  agencies  also  proposed 
adopting  an  interpretation  concerning 
recommendations  to  institutional 
customers  with  respect  to  Government 
securities  transactions.  The  agencies 
requested  comment  genraally  on  the 
need  for  and  desirability  of  the 
proposed  rule  and  interpretation. 

In  March  1997,  following  review  of  the 
public  comments,  the  agencies  adopted 
the  proposals  in  suhstantiaily  the  form 
proposed  (62  FR  13276,  Mardh  17. 
1997).  The  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small  banks. 


nt  en* 


Doaid  requested 


0V2SM  61  FR  18470 
03/17/97  62  R«  13276 


Board  adopted 
propaaal 

SmaH  EntWae  AAadad:  None 


None 

Agancy  Contact:  Oliver  beluid. 
Associate  General  Counael,  Fedoal 
Reserve  System,  Lagal  Diviaion 
Phone:  202  452-3625 

:  7100-AC15 


4372.  REGULATKM:  M-CONSUMER 
LEASING  (DOCKET  NUMBER:  R<0062) 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  15  USC  1667  et  aeq 

CFR  Cttatlon:  12  CFR  213 

None 

In  December  1096,  the  Board 
approved  i—ning  for  public  comment 
a  proposal  to  implement  amendments 
made  to  the  Consumer  Leasing  Act 
(CLA)  by  the  Economic  Oowdi  and 
Regulatory  Paperworii  Reduction  Act  of 
1996  (62  FR  62,  January  2.  1997).  The 
CLA  required  lessors  to  provide 
consumers  with  uniform  cost  and  other 
disclosures  about  constuner  leese 
transactions.  The  proposed  revisions 
streamline  the  advertising  disclosures 
for  lease  transactions.  In  addition,  the 
proposal  contaiiu  several  technical 
amendments  that  would  be  made  to  the 
regulation. 

It  is  not  anticipatad  that  the  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
mtities  subfect  to  the  Board's 
regalation.  In  March  1997.  following 
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review  of  the  public  conunants,  the 
Board  adopted  the  revisions 
substantially  as  proposed  (62  FR  15364, 
April  1, 1997). 


Action 


Rt  cue 


BoardrequMtod  01/02/97  62FR62 

conwnoiK 
Boardadoptad  04/01/97  62FR 15364 

proposal 

Sman  EntitlM  Affected:  None 

Qoverranent  Levels  Affected:  None 

Agency  Contact  Kyung  Cho-Miller. 

Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2341 


'--,:  S^ 


RIN:  7100-AC30 


"v;:*^ 


4373.  REGULATION:  O-LOAHS  TO 
EXECUTIVE  OFFICERS,  DIRECTORS. 
AND  PRINaPAL  SHAREHOLDERS  OF 
MEMBER  BANKS  (DOCKET 
NUMBERS:  R^»24.  R-0939,  AND  R- 
0940) 

Priority:  Substantive.  Nonsignificant 

Legal  AutfHWl^  12  USC  375b;  PL  102- 

242  "'••^     -^^       •   .r~      ■:•-- 

—  -  * 

CFR  Citation:  12  CPR  215    '^  " 

Legal  Deadline:  None  '/'    '^^ 

Abstract: 

The  Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act  of  1996  (the 
"Regulatory  Relief  Act")  generally 
expanded  the  authority  of  the  Board  to 
allow  banks  to  exempt  directors  and 
executive  officers  of  afBliates  from  the 
general  insider  lending  restrictions  in 
section  22(h)  of  the  Fmleral  Reserve  Act 
and  Regulation  O.  The  Regulatory 
Relief  Act  also  narrowed  the  authority 
of  the  Board  by  prohibiting  exemptions 
for  insiders  of  certain  larger  afRHatw^i 
These  statutory  changes  required  the 
Board  to  supplement  the  proposed  rule 
(Docket  Number  R-0924)  published  in 
May  1996  with  a  revised  proposal 
published  in  November  1996  (Docket 
Number  R-0940,  61  FR  57797, 
Novonber  8,  1996). 

Under  the  revised  proposal,  a  bank  may 
exempt  the  directors  and  executive 
officers  of  affiliates  (other  than  the 
bank's  top-tier  holding  company  and 
any  intermediate  holding  company  Cor 
the  benk)  firom  all  insider  lending 
restrictions.  As  required  by  the 
Regulatory  Relief  Act,  directors  and 
executive  officers  of  affiliates  that 


constitute  more  than  10  percent  of  the 
consolidated  assets  of  the  top-tier 
holding  compcmy  may  not  be 
exempted. 

The  Regulatory  Relief  Act  also 
permitted  directors  and  executive 
officers  to  participate  in  employee 
benefit  programs  that  extend  credit  at 
below-market  terms,  if  the  plans  are 
widely  available  and  do  not  give 
preference  to  directors  and  executive 
officers.  A  final  rule  implementing  this 
change  was  adopted  and  became 
effective  November  8.  1996  (Docket 
Nvunber  R-0939,  61  FR  57769, 
November  8,  1996).  The  final  rule  abo 
implemented  the  provision  in  the 
proposed  rule  of  Mey  1996  to  simplify 
the  actions  the  board  of  directors  of  a 
bank  must  taliLe  in  order  to  exempt 
eligible  insiders  of  affiliates. 

Under  the  Regulate^  Relief  Act, 
executive  officers  of  the  larger  affiliates 
of  a  bank,  who  previously  could  be 
exempted  firom  the  insider  lending 
restrictions,  no  longer  may  be.  The 
proposed  rule  does  not  increase  the 
possible  adverse  economic  impact  of 
this  [nehibttion  on  any  class  of 
financial  institutions.  In  April  1997. 
following  review  of  the  public 
comments,  the  Board  adopted  the 
proposal  substantially  as  proposed  (62 
FR  13294,  Mardi  20,  1997). 


••i*»'' j 


Action 


FR  cm 


Board  requested 

comment 
Board  requested 

comment  on 


06A)3/96  61  FR  19663 
11/08/96  61  FR  57797 


03/20^7  62FR  13294 


proposal 
Boardadoptad 
proposal 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Gordon  Miller. 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-2534 

RM:  7100-AC16 

4374.  REQULATK)N:  Z— TRUTH  IN 
LENOINQ  (DOCKET  NUMBER:  R-0954) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  1601 

CFR  Citation:  12  CFR  226 

Legal  Dsadilna.  NPRM.  Statutory. 
March  31, 1997. 


Abstract: 

The  Economic  Growth  and  Regulatory-'    -v 
Paperwork  Reduction  Act  of  1996 
requires  the  Board  and  the  Department 
of  Housing  and  Urban  Development    '^1 
(HUD)  to  simplify  and  improve  the 
disclosures  given  in  a  mortgage  Tf 

transaction  subject  to  the  Truth  in 
Lending  Act  and  the  Real  Estate 
Settlement  Procedures  Act  In 
December  1996,  the  Board  issued        •<<  . 
jointly  vrith  HUD  an  Advanced  Notice  ~'' 
of  Proposed  Rulemaking  soliciting 
comment  on  how  to  simplify  these  - 
disclosures  (61  FR  69055,  December  31, 
1996).  The  notice  requested  comment 
on  both  regulatory  and  statutory 
changes  to  improve  the  current 
disclosure  scheme.  Nearly  all  of  the 
recommendations  for  reconciling  the 
two  regulations  require  legislative 
action  (e.g.,  changes  to  the  timing  of 
.  disclosures  under  the  two  statutes).  The 
remainder  of  the  recommendations 
generally  involved  small  changes  that 
could  produce  only  minor 
improvements  that  likely^would  not  be 
worth  the  corresponding  compliance 
costs  for  creditors  associated  with 
reprinting  forms  or  retraining 
personneL 

In  April  1997,  the  Board  published  a 
second  notice  summarizing  the 
comments  and  stating  that  no 
regulatory  amendments  would  be 
proposed  (62  FR  15624.  April  2,  1997). 
The  notice  also  reopened  die  comment 
period  to  allow  interested  parties  more 
time  to  comment  on  potential 
legislative  action.  This  comment  period 
closed  on  June  30,  1997,  and  the  Board 
anticipates  making  legislative 
recommendations  to  Uie  Congress  by 
year-end. 


PR  CNa 


Board  requested  12/31/96  61  FR  69055 

comment 
Board  requested  04/02/97  62  FR  15624 

additional  comment 

on  potential 


Norsgulalwy  04/02/97  62  FR  15624 

amarxlments  to  t)e 
proposed  at  this 
time 

Small  EntMea  Affeetad:  None 

Qovemment  Levels  Affsetsd:  None 

Agency  Contact  Sheilah  Goodman. 
Staff  Attorney,  Federal  Reserve  System. 
Division  of  Consumer  and  Community 
Affairs 
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FEDERAL  TRADE  COMMBSKM 
leCFRCh.! 

Semiannual  Ragultocy  Agenda 
AOBCY:  Federal  Trade  Commission. 
ACTION:  Semiannual  regulatory  agenda. 


:  The  following  agenda  of 
Commission  pnx»edings  is  published 
in  accordance  widi  section  22(dHl)  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C  57b-3(dXl).  and  the  Regulatory 
Flexibility  Act,  5  U.S.C  601  etaeq..  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  title  n  of  Public  Uw  104-121,  110 
StaL  847.  Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
r^resents  the  judgment  of  Commisston 


staff  based  upon  information  now 
available,  and  each  projected  date  of 
action  reflects  an  assessment  biy  the  FTC 
staff  of  the  likelihood  that  the  specified 
event  will  occur  diiring  the  coming  year. 
No  final  determination  by  the  staff  or 
the  Conunission  respecting  the  need  for 
or  the  substance  of  a  trade  regulation 
rule  or  any  other  procedural  option 
should  be  inHarred  firom  the  notation  of 
projected  evmts  in  this  agenda. 

In  most  instances,  the  dates  of  future 
events  are  listed  by  month,  not  by  a 
specific  day.  Acquisition  of  new 
information,  change  of  dxcumstances, 
or  changes  in  the  law  may  alter  the 
information  set  forth  in  this  agenda. 
Several  agenda  items  concern 
rulemaking  proceedings  that  may  affect 
a  substantial  number  of  small 
businesses  as  that  term  is  used  in  the 

Premie  Stage  '      "* 


Regulatory  Flexibility  Act  Whether  the 
likely  economic  impact  on  such  entities 
is  significant  will  depend  upon  the 
outcome  of  the  particular  proceeding. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Further  details  may  be  obtained  from 
the  agency  contact  penon  listed  for  each 
{tarticular  proceeding. 

SWPUBafTART  informatkm:  This 
edition  of  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 
includes  The  Regulatory  PUn,  which 
appears  in  Part  n  of  this  issue  of  the 
Federal  Kagiatar.  The  Federal  Trade 
Commission's  Statement  of  Regulatory 
Priorities  is  included  in  Part  IL 

By  diractian  of  the  Conunlasion. 

Donalds.  Clark. 

Secntaiy. 


Goquooce 
Number 


TWe 


■f~ 


ReguiaBon 
KMnoner 
Number 


4375 
4376 
4377 
4378 


Rulee  and  Raguialiona  Under  the  Fur  Products  Labeling  Act  — 1..~ — 

Trade  Regutalion  Rule  on  Franctvaing  and  Buainesa  OpporlunRy  Vanlures 

Rule  Governing  tnlonnai  Dispute  SeOiement  Procedures 

Trade  RaguMion  Rite  on  OpMhaknic  Practice  Rulea 


3064-AA51 
30e4-AA63 
30e4-AA7S 
3084-AA80 


Proposed  Rtile  Stao*' 


Sequence 
Number 


Title 


ReguiaBon 
kientiliar 
Number 


4379 
4380 
4381 
4382 
4383 
4384 
4386 
4388 
4387 
4388 
4389 
4390 


Premerger  Notification  Roles  and  Report  Form  . — _....„. . ... 

Regulalions  Under  ttte  Comprenensive  Smokeless  Tobacco  HeaRh  EducaHoQ  Act  of  1966 

Rutaa  and  RsgulallonB  Under  the  Wool  Products  Labeling  Act  of  1939 

Rules  and  Regulattona  Under  the  Textile  Fter  Products  Idantification  Act , 

The  Care  Labeing  Rule _ — ______ .....x...... 

Trade  Regulaaon  Rule  Concerning  ttte  I  abeBng  and  AcVertaing  of  Home  inaulallon „ 

Rule  Governing  Disclosure  of  \Mrinan  Conaumer  Product  Warranty  Terma  and  CondWons 

Rule  Governing  the  Pre-Sala  Availability  of  Written  Warranty  Terms 

Deceptive  Use  of  Tjakproof,"  'XSuaranleed  Leakproof."  Etc..  as  DescripOva  of  Dry  Ce*  Batlariea 

Trade  Regulation  Rule  Pursuant  to  the  Teleptwne  Disctoeure  and  Dispute  riasolutlon  Act  of  1992  

Rules  and  Regulations  Under  the  Hobby  Protection  Act  (»acllon  619  nevlaw) „.... 

Trade  Regulation  Rule  Concerning  Power  Output  Claims  for  AmplHars  Utilized  in  Home  Entertainment  Products 


3064-AA23 
3Q64-AA48 
30e4-AA50 
30e4-AA52 
3064-AA54 
3084-AA60 
3064-AA72 
3064^AA73 
3064-AA77 
3084-AA78 
3064-AA79 
3084-AA81 


Final  Rule  Stage 


Sequence 

Number 

THa 

-.       -        "                              -  • 

ReguMkMi 
Wamillar 
Number 

4391 

Trade  Oegulalion  Rule  Conoenwig  the  Use  of  Negattwe  Opion  Plana  by  SeNers  in  Commeroe  ............................. 

3064-AA76 
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FTC 


Lctng-Term  Actions 


Sequence 
Number 


4392 
4393 


TWa 


Amended  Federal  DeposK  Insurance  Corporation  Improvement  Act 


FEDERAL  TRADE  COMMISSION  (FTC) 


■4 


Reguiatioil; 
loenviier 
Number 


3064-AA44! 

30e4-AA4r 


Prarule  Stage 


437S.  RUL£S  AND  REGULATIONS 
UNDER  THE  FUR  PRODUCTS 
LABELINQ  ACT 

Priortty:  Substantive.  Nonsignificant 

Rainvanting  Qovamment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or       ' 
duplication,  or  streamline       ^    ''^ 
requirements. 

Legal  Auttiority:  is  USC  69  Fur     V.. 
Products  Labeling  Act 

CFR  Citallon:  16  CFR  301 

Legal  Deadllrte:  None      f'-''    -r^  j- 

Attatract:  The  Pur  Products  Labeling 
Act  (Fur  Act)  requires  covered  fiirs  and 
fur  products  to  he  labeled,  invoiced, 
and  advertised  to  show  (1)  the  name(s) 
of  the  animal  that  produced  the  fur(s); 
(2)  where  such  is  the  case,  that  the  fiir 
is  used  fur  or  contains  used  fur;  (3) 
where  such  is  the  case,  that  the  fui  is 
bleached,  dyed,  or  otherwise  artificially 
colored;  and  /4)  the  name  of  the 
country  of  origin  of  any  imported  fiirs 
used  in  the  for  product  Pursuant  to 
section  8(b)  of  the  Fur  Act.  "The    • 
Commission  is  authorized  and  directed 
to  prescribe  rules  and  r^ulations 
governing  the  manner  and  form  of 
disclosing  information  required  by  this 
Act  and  such  further  rules  and 
regulations  as  may  be  necessary  and 
proper  for  purposes  of  administration 
and  enforcement  of  this  Act."  These 
implementing  rules  are  aet  forth  at  16 
CFR  301.  As  part  of  its  systematic 
review  of  all  current  Commission 
regulations  and  guides,  the  Conunission 
requested  comments  on,  among  other 
thiiags.  the  economic  impact  of,  and  the 
continuing  need  for.  these  rules, 
possible  conflict  between  the  rules  and 
state,  local  and  other  federal  laws,  and 
the  effect  on  the  rules  of  any 
technological,  economic,  or  other 
industry  changes.  The  Coinmission  also 
sought  comments  on  issues  relating  to 


the  goal  of  humonizing  labeling 
requirements  among  North  American 
Free  Trade  Agreement  (NAFTA) 
countries. 


m  CNa 


Begin  Reg  Review        05/06/94  S6FR23645 

Extenann  of  Comment  09^12/94  59FR46778 

renoo 
Comment  Period  End    lO/IS/M 

NPRM  12/24/96  61  FR  67748 

Comment  Period  End   01/22^         ^ 

Recommendatkjnslo    10A)(MB7-,,..»*Jr'?~\-' 
Commission 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact:  Carol  J.  Jennings. 
Staff  Attorney,  Federal  Trade 
Commission,  Division  of  Enforcement, 
Washington,  DC  20580  '*t^  ' 

Phone:  202  326-3010  "' 

RtN:  3084-AA51 

4378.  TRADE  REGULATION  RULE  ON 
FRANCHISING  AND  BUSINESS 
OPPORTUNITY  VENTURES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  is  USC  41  to  58 

CFR  Citation:  16  CFR  436 

Legal  Deadline:  None 

Abetract  The  Federal  Trade 
Commission's  Trade  Regulation  Bule  on 
Franchising  and  Business  Opportunity 
Ventures  (Franchise  Rule)  became 
effective  on  OctoAier  21,  1979.  The  Rule 
is  designed  to  reduce  deceptive  and 
unfair  practices  in  the  sale  of  fivnchises 
and  business  opportiuiities  by  requiring 
the  pre-sale  disclosure  of  material 
information  about  the  firaiuJiise.  For 
example,  the  Rule  requires  fianchisora 
to  disclose  their  business  background 
and  litigation  history,  as  well  as  the 
number  of  failed  and  terminated 
franchise  units.  The  Rule  also  reqidres 
the  disclosure  of  material  terms  of  the 


franchise  relationship,  such  as 
recurring  fees  and  termination  and 
renewal  rights.  The  Rule  furthw  ^ 

requires  the  franchisor  to  provide  an  ; 
audited  financial  statement  for  the  past 
three  fiscal  years.  Finally,  the  Riile  ' 
requires  any  franchisor  who  makes  ' 
earnings  representations  to  provide  the 
prospective  franchisee  with  an  eamii^ 
claims  document  that  substantiates 
those  claims.  As  part  of  its  systematic  -, 
review  of  all  current  Commission  rules' 
and  guides,  the  Commission  requested  ' 
comments  about  the  overall  costs  and  - 
benefits  of  the  Rule  and  what  effocta,  ; 
if  any.  have  changes  in  relevant  < 

technology,  economic  conditions,  and  * 
industry  practices  had  on  the  Rule. 
Two  public  workshops  have  been  held^ 
one  on  September  12,  1995,  and  the 
other  on  March  11. 1996.  On  February  ^ 
28.  1997,  the  Commission  published  aOj 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  contemplating 
amendments  to  the  Rule.  The  ^ 

Conunission  is  intnestad  in  ensuring    ' 
that  the  Rule  addresses  new 
technologies  and  market  practices  and  j 
at  the  same  time  reduces  any  i 

tmnecessary  regulatory  burden 
Specifically,  the  Commission  has 
requested  comments  on  whether  to 
revise  the  Rule  to  more  closely  align 
faderal  and  state  disclosure  ' 

requirements  governing  franchise  sales.^ 
and  to  address  changes  in  the  *; 

marketing  of  franchises,  such  as  the 
sale  of  franchises  internationally  and 
through  the  Internet  In  the  same  ; 

ANPR.  the  Commission  announced  that 
it  would  hold  six  public  woricshops  in  ] 
five  cities  during  1997  to:  promote  ] 
discussions  about  the  issues;  allow  the  ' 
public  to  make  statements  on  the  ! 

record;  and  assist  Commission  staff  in 
drafting  a  proposed  amended  Rule.  The^ 
Commission  has  extended  the  commeot, 
period  to  December  31.  1997. 
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FEDERAL  TRADE  COMMtSSION  (FTC) 


FR  cm 


Requestlor  04/1 7(96  aOFR  17666 

Comments 

Comment  Psriod  End  08/11/96 

PubicWortahop  09/12/95  60FR34485 

PubOcWortotap  03/11/96  61  FR 5669 

ANPflM  02/28/97  62  FR  9116. 

Comment  Period  End  12/31/97  .  ^ 

Small  EntWes  Affected:  Businesses 

Qovemment  Levels  Affected:  State 

Agency  Contact:  Steven  Toporo£F, 
Division  of  Marketing  Practices,  Biueou 
of  Consumer  Protection.  Federal  Trade 
Commission.  Washington.  OC  20S6a 
Phone:  202  326-3135 

RItil:  3084-AA63 


4377.  RULE  QOVERfHNa  ilVORMAL 
nSPUTE  SETTLBiBifT 
PROCEDURES 

f*rtoilty.  Substantive.  Nonsignificant 

Legal  Aulhortty:  15  USC  41  et  seq 

CFR  Citatfon:  16  CFR  703  '  ' 

Una:  None '?",  ^■..  '  ~  . 

The  Rule  Coveming  Infomial 
Dispute  Settlonent  Procedures  (Rule 
703)  establishes  nunimum  requirements 
for  those  informal  settlement 
mechanisms  ("IDSM")  that  are  '  ' 
incorporated  by  the  warrantor  into  its 
consumer  product  warranty.  By 
incorporating  the  IDSM  into  the 
warranty,  the  warmntor  requires  the 
ctmsunmr  to  use  the  IDSM  before 
pursuing  any  legal  remedies  in  court 
Among  other  thLags.  the  Rule  sets  oot 
the  member  qualifications,  general 
operating  procedures,  and 
recordkeeping  requirements  of  such 
IDSMs.  The  Rule  also  prescribes  the 
duties  of  the  warrantor  in  making 
consumers  aware  of  the  IDSM  and  how 
to  use  it,  as  well  as  the  warrantor's 
duties  to  comply  with  the  IDSM's 
requests  and  decisions.  The  Rule  also 
requires  IDSMs  that  operate  imder  Role 
703  to  submit  unnnal  audits  to  the 
Federal  Trade  Commission  to 
determine  their  compliance  with  the 
Rule.  As  fwit  of  its  systonatic  review 


.        "^ 


of  all  current  Commission  regulations 
and  guides,  the  Commission  has 
requested  comments  on,  among  other 
things,  the  economic  impact  of,  and  the 
continuing  need  for,  the  Rule;  whether 
there  are  changes  that  might  be  made 
to  the  Rule  that  wrould  increase 
consumer  benefits  or  which  might 
mmimiMt  coet  to  finus  subfect  to  its 
requirements:  the  degree  to  which  it 
may  conflict  with  other  State,  local, 
and  other  Federal  laws;  and  the  efiect 
on  the  rules  of  any  technological, 
economic,  or  other  industry  changes. 


PR  CM* 


01Aiy97 

04/02/97  62FR1S636 


t    ■ 


Requestlor 

Commenti 
Comment  Period  End   06/QZW7 
Recommendation  to      12/00/97 

Commission 
Final  Commission         03/OQ/96 

Action 

SmaH  EntMee  Afteeled:  Businc 

Qovsmment  Leveie  Affected:  None 

Agency  Contact  Carole  I.  Danielson, 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Conunission.  Washington.  DC  20580 
Phone:  202  326-3115 

fVN:  30e4-AA75 

4378.  TRADE  REOULATIOWRULE  ON 
OPHTHALMIC  PRACTICE  RULES 

Prfodty:  Substantive.  Nonsignificant 

Legal  Aulhortly:  15  USC  41  et  seq 

CFR  Cnadon:  16  CFR  456 

None 

The  Trade  Regulation  Rule 
on  Ophthalmic  Practice  Rules,  cdso 
known  as  the  "Prescription  Release 
Rule."  provides  that  an  optometrist  or 
ophthalmologist  must  give  to  the 
patient  a  copy  of  the  patioit's  eyeglass 
prescription  immediately  after  the  eye 
examination  is  completed  at  no  extra 
cost.  The  Prescription  Release  Rule 
prohibits  optometrists  and 
ophthalmologists  from  conditioning  the 
availability  of  an  eye  examination,  as 


defined  by  the  Rule,  on  a  requirmnent 
that  the  patient  agrees  to  purchase 
ophthdmic  goods  from  the  optometrist 
or  ophthalmologist,  and  from  placing 
on  the  prescription,  or  delivering  to  the 
patient,  certain  disclaimers  or  waivos 
of  liability.  An  optometrist  or 
ophthalmologist,  however,  may 
withhold  the  eyeless  prescription  if 
the  patient  has  not  paid  for  the  eye 
examination  in  full  if  the  optometrist 
or  ophthalmologist  would  have 
required  innnedi^e  payment  if  the 
examination  revealed  that  no 
ophthalmic  goods,  such  as  ^eglassesr 
were  required.  In  addition,  the  Rule 
does  not  require  an  optometrist  or 
ophthalmologist  to  release  a  contact 
lens  prescription  to  a  patimit  after  an 
eye  exam.  As  part  of  its  systematic 
review  of  all  current  Commission  luloa 
and  guides,  the  Commission  requested 
comments  on  the  economic  impact  of, 
and  the  continuing  need  for,  this  Rule, 
possible  conflict  between  the  Rule  and 
state,  local,  or  other  federal  laws,  and 
the  effect  on  the  Rule  of  any 
technological,  economic,  or  other 
industry  changes.  In  response  to  a 
request  from  the  National  Association 
of  Optometrists  and  Opticians,  the 
Commission  has  extended  the  commmt 
period  to  September  2.  1997. 


Action 


FRCNe 


Requestlor  04/03/97  62FR  15865 

Comments 
Notice ol Comment       05/29/97  62FR29068 

Period  Extension 
Comment  Period  End   06/02/97 
Comment  Period  End   09/02/87 
Staff  Consideration  of    10^00/97 

Comments 

Smali  Entttiee  Affected:  Businesses 

Qovemroent  Leirsla  Affected:  None 

Agency  Contact  Renee  Kinschack. 

Division  of  Service  Industry  Practices. 

Bureeu  of  Consumer  Protection,  Fedanl 

Trade  Commission,  Washington,  DC 

20580 

Phone:  202  326-3283 

RiN:  3084-AA80 
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4379.  PREMERGER  NOTIFICATION 
RULES  AND  REPORT  FORM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  is  USC  I8a  Clayton 
Act 

CFR  dtatton:  16  CFR  801  to -803 

Legal  Deadline:  None 

Abalract  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to 
file  notification  with  the  Federal  Trade 
CommissitMi  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  mnmimmaHng 
the  transaction.  It  also  requires  the 
FTC,  writh  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may,  if 
consummated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  imfwove  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  The  Commission  proposed 
modifications  to  the  Premerger 
Notification  and  Report  form  during 
fiscal  year  1904.  In  March  1996,  the 
Commission  promidgated  rules 
amending  the  Rule's  treatment  of 
acquisitions  of  goods  or  realty  made  in 
the  ordinary  course  of  business  and 
adding  new  exemptions  for  acquisitions 
of  realty  and  carbon-based  mineral 
reserves.  In  addition,  on  August  9. 
1995.  the  Commission  published  a  final 
rule  that  removed  18  CFR  part  800,  the 
transitional  nde  addressing  the 
treatment  of  acquisitions  consummated 
before,  and  notification  filed  on  or 
before  September  S.  1978. 


FR  cas 


..  •*» . 


Begin  Review 
NPRM  -  OrdhiSfy 

Courae 
NPRM-H8R  Form 

Cttsngss 
NPRM-Odkiery 

Course 
PsrtSOORspestsd 
FInelRuis-ORfnsry 

Courss 
Fin^RutsEllMllve- 

Oninsry  Courss 


0MQ«1 

00^4/85  50FR38742 

Q8/14A4  S0FR30645 

07/28/96  00  FR  38090 

(MOMS  80FR40704 
03/28m  01  FR  13886 

04/29M96 


Action 


FR  CNs      UmalaWa: 


NPRM-HSR-Fomi      11/00/97 
Chsnges 

Small  Entltlee  Aftedad:  None 

Government  Lswela  Affedsd:  None 

/kgency  Contact  Richard  B.  Smith, 
Staff  Attorney,  Pre-Merger  Notification 
Office,  Federal  Trade  Commission, 
Bureau  of  Competition.  Washington.  DC 
20580     ~^. 
Phone:  20^  32!ft-28S0 

RIN:  3084-AA23 


4380.  REGULATIONS  UNDER  THE 
COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Priority:  Subetantive.  Nonsignificant 

Legal  Auttwrtty:  is  USC  4401 

CFR  Citation:  16  CFR  307 

Legal  Deadline:  None 

Abstract  The  Comprehensive 
Smokeless  Tobacco  Health  Education 
Act  of  1986  requires  health  warnings 
on  all  packages  and  advertising  for 
smokeless  tobacco.  The  Commission 
publi^ed  an  NPR  on  February  14,  1995 
seeking  public  comment  on  whether 
the  regulations  governing  the  rotation 
schedule  for  utilitarian  ol^ects  should 
be  amended.  The  commrait  period 
expired  on  April  14,  1995.  The 
Commission  amoided  the  smokeless 
tobacco  regulations  to  permit  rotation 
of  the  mandated  health  warnings  on 
utilitarian  items  and  promotioiud 
materials  based  on  either  the  date  the 
item  or  material  is  ordered  from  a 
supplier  or  die  date  it  is  disseminated 
to  the  public,  provided  the  production 
of  such  items  is  carried  out  in  a  manner 
consistent  wdth  ordinary  business 
practices.  On  s  separate  point,  the 
Coalition  on  Smoking  or  Health 
petitioned  the  Conunission  to  enforce 
the  Smokeless  Tobacco  Act  by 
requiring  smokeless  tobacco  healdi 
warnings  on  sponsored  racing  csis. 
banners,  flags,  and  otbat  rel^d  objects 
bearing  smokeless  tobacco  product 
brand  names,  logos,  or  selling 
messages.  On  October  26. 1993.  the 
Conunission  issued  an  NPR  and 
proposed  a  requirement  that  sponsored 
auto  racing  vwicles  and  all  omer 
event-related  ob|ect8  that  bear  the  brand 
name  or  selling  message  of  smokeless 
tobscco  products  dispky  haeltfa 
wsming  labels.  Staff  is  preparing  its 
recommendations  to  the  Commission. 


f^CHs 


NPRM  (Promotional     01/15/93  54FR4S7S 

Items) 
NPRM  (Racing  Cars)     11AM/93  58FRS8810 
Comment  Period  End   02/01/94 

(RadngCars) 
NPRM(Utllilarian  02/14/95  60  FR  8312 

Items) 
Comment  Period  End   04/14A6 

(UttilaMrian  Nsm^i 
FintfStaff  06/17/96 

Recommendation 


Fmaf  Staff 
(UiWBrisn  Itsms) 


06/17/96 


06/3tt96  81FR45883 


Fbisl Action (Ulillsriwi  08^30/96  61FR46883 


FinslStaff  12/00/97 

ftocommendalion 

(ReongCars) 
Commission  Action       03/0(^6 

(RadngCars) 

Small  EnttUea  Affected:  Undetermined 

Govanunenl  Lavela  Affeeled:  None 

Agency  Contact  Phillip  Priesman. 

Division  of  AdvertlBing  Practices, 

Bureau  of  Consumer  Protection,  Federd 

Ttade  Commission,  Washington,  DC 

20580 

Phone:  202  326-2484 

Rm:3084-AA48 

4381.  RULES  AND  REGULATKMS 
UNOB)  THE  VVOOL  PRODUCTS 
LABELmO  ACT  OF  1938 

Priority:  Substantive,  Nonsignificant 

l^alnvanllng  Govemmetfit  This 
rulemaking  is  part  of  the  Reinventing 
Ck)vemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  15  USC  68  Wool 
Products  Lsbeling  Act  of  1039 

CFR  Citation:  16  CFR  300 

Legal  Deadline:  None 

AbaHaet  The  Wool  ProducU  Labeling 
Act  of  1939  (Wool  Act)  requires 
covered  wool  products  to  be  marked 
with  (1)  the  gmeric  names  and 
percentages  by  weight  of  the 
constituent  fibers  present  in  the  wool 
product;  (2)  the  name  undw  which  the 
manufacturer  or  another  responsible 
USA  company  does  business,  or  in  lieu 
thsieot  the  registered  identification 
number  (RN)  ot  such  a  company;  and 
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(3)  the  name  of  the  country  when  the 
wool  product  was  proceMsd  or 
manufactured.  Piirsuant  to  section  6(a) 
of  the  Wool  Act,  "the  Commission  is 
authorized  and  directed  to  make  rxiles 
and  regulations  for  the  mannpr  and 
fann  of  diarlosing  infii»mation  required 
by  this  Act ...  and  to  make  such  further 
rules  and  regulations  under  and  in 
pursuance  of  the  terms  of  this  Act  as 
may  be  necessary  and  proper  for 
administration  and  enibicemenL" 
These  implementing  rules  and 
regulations  are  set  forth  at  16  CFR  300. 
As  part  of  its  systematic  review  of  all 
current  Commission  regiilations  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
economic  impact  of  and  the  continuing 
need  for  these  rules,  possible  conflict 
between  the  rules  and  State,  local  and 
other  federal  laws,  and  the  effect  on 
the  rules  of  any  technological, 
economic,  or  other  industry  changes. 
Conunents  were  also  solicited  on  issues 
relating  to  the  goal  of  harmonizing 
labeling  requirements  among  Nor^ 
American  Free  Trade  Agreement 
(NAFTAJ  coyptii^.^ 


FR  CIt* 


Begin  Reg  Review  06/06/94  59FR23645 
Extension  of  ConinMnlOa/12/94  50FR46778 

Period 

Conwneni  Period  End  10/1S/94 

NPRM  1204/96^  61  Fl^  67730 

Conwnent  Period  End  01/22/07 

Recommendation  to  1(M)ttB7. 

ConwnlBeion 


•^  -■.j^-"'» 


Small  EntMM  Aftadad:  Undetermined 

QovwiNiMiil  Levels  Affected: 
Undetermined  '^ ' 

Ageiwy  Contecfc  Carol ).  Jennings. 
Staff  Attorney,  Federal  Trade 
Commission,  Division  of  Fnfnrrain4Hit. 
Washington,  DC  20850 
Phone:  202  326-3010 

RM:  3084-AA50  '"        ""^' 


.*.- 


4382.  RULES  AND  REGULATIONS 
UNDER  THE  TEXTILE  RBER 
PROfMJCTS  lOENTinCATION  ACT  '"«.. 

Prtority:  Substantive,  Nonsignificant 

RelnvenllnQ  OkwenMient:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  :*^^     . 

requirements. 

Legel  Authorllr.  is  USC  70  Textile 
Fiber  Products  Identification  Act 


CFR  Clletion:  16  CFR  303 

Legel  Deadlines  None 

Abetrect:  The  Textile  Fiber  Products 
Identification  Act  (Textile  Act)  reqiiires 
wearing  apparel  and  other  covoed 
household  textile  articles  to  be  marked 
with  (1)  the  generic  names  and 
percentages  by  weight  of  the 
constituent  fibers  present  in  the  textile 
fiber  product;  (2)  the  name  under 
which  the  manufacturer  at  another 
responsible  USA  company  does 
business,  or  in  lieu  thereof,  the  ^ 

registered  identification  number  (RN)  of 
such  a  company;  and  (3)  the  name  of 
the  country  where  the  textile  product 
was  processed  or  manufactured. 
Pursuant  to  section  7(c)  of  the  Textile 
Act.  "the  Commission  is  authorized 
and  directed  to  make  such  rules  and 
regulations,  including  the  establishment 
of  generic  names  of  manufactured 
fibers,  under  and  in  pursuance  of  the 
terms  of  this  Act  as  may  be  necessary 
and  proper  for  administration  and 
enforcement."  These  implementing 
rules  are  set  forth  at  16  CFR  303.  As 
part  of  its  systematic  review  of  all 
current  Commission  regulations  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
economic  impact  of.  and  the  continuing 
need  for,  these  rules,  possible  conflict 
between  the  rules  and  State,  local  and 
other  Federal  laws,  and  the  effect  on 
the  rules  of  any  technological, 
economic,  or  other  industry  changes. 
The  Commission  also  sought  comments 
on  issues  aimed  at  streamlining  existing 
regulations  and  promoting 
harmonization  of  textile  labeling 
reqiiirements  among  the  North 
American  Free  Trade  Agreement 
(NAFTA)  countries. 


FRCN* 


Begin  Rag  R«>i«ir        OMM^  S0FR23646 
ExtanaionofConNnenl 00^2/94  5eFR46779 

Period 
Comment  Period  End    1(yiSA4 
ito    12/15/96 


OZnzm  61FR5340 
06/1 3«6 


iwrVN  wommsni 

Period  End 
Reoommandalionlo     yQKOm 

CdmniMion 

SmeH  EntMee  Affeettd:  Undetermined 

Oovemment  Levele  Affeded:  None 

Agency  ComecL  Carol  J.  Jeoninga, 
Staff  Attorney,  Federal  Trade 


Commission,  Division  of  Enforcement, 
Washington,  DC  20580 
Phone:  202  326-3010 

RIN:  3084-AA52 


4383.  THE  CARE  LABEUNQ  RULE 

Priority:  Other  Significant 

Reinventing  Qovei'i  iiiiei  il:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l.egel  Auttwrlty:  15  USC  41  et  seq 

CFR  Citetkm:  16  CFR  423 

l-egel  Deadline:  None 

Abetracfc  The  Care  Labeling  Rule      ^J 
requires  manufectiuers  and  importers 
of  textile  wearing  apparel  to  attach 
cleaning  instructions  stating  what 
regular  care  is  needed  for  the  ordinary 
use  of  the  product.  If  dry  cleaning  is 
recommended,  the  label  must  state  at 
leest  one  type  of  solvent  that  may  be 
used  (unless  all  commerciaUy  available 
types  of  solvent  can  be  used),  and  must 
contain  a  warning  against  the  use  of 
any  part  of  the  nonnal  dry  cleaning 
procedure  that  would  hann  the 
product  The  Rule  also  requires  that  the 
manufacturer  or  importer  possess,  prior 
to  sale,  a  reesoaable  basis  for  the  care 
instructions.  The  Rule  currently 
requires  that  care  instructions  be  stated 
in  "appropriate  terms."  It  also  states 
that  "any  appropriate  symbols  may  be 
used  on  care  labels  or  care  instructions, 
in  addition  to  the  required  appropriate 
terms  so  long  as  the  terms  fiUfill  the 
requirements  of  this  regulation." 
Although  the  Rule  does  not  specifically 
state  that  the  instructions  must  be  in 
English,  they  usually  are.  On  February 
6. 1997,  the  Commission  granted  a 
Conditional  Exemption  with  request  for 
public  commmts.  The  Conditional 
Exemption,  which  became  effiactive  on 
July  1, 1997,  allows  the  use  of  the 
symbol  system  developed  by  the 
American  Society  for  Testing  and 
Materials  on  care  labels.  The  symbols, 
which  show  consumers  how  to  safalv 
launder  or  clean  their  clothing.  wiU  be 
permitted  on  care  labels  so  long  as  the 
manufacturers  include  with  the 
garments  a  written  explanation  of  what 
the  symbols  mean  for  the  first  18 
months  they  are  in  use.  In  granting  the 
industry  permission  to  use  symbols  oo 
care  labels  instead  of  written  woirda,  the 
FTC  pledged  to  coordinate  a  national 
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campaign  to  help  consimiers  in  the 
transition  to  symbols  by  making  sura 
they  have  easy  access  to  additional 
descriptive  infoimation  regarding  how 
to  care  for  their  clothing. 


Acttan 


FRCna 


Begin  Reg  Review  06/15/94  50FR30733 

Comment  Period  End  10/15/94 

Recommendation  to  10/17/95 
Commission 

Request  for  Comments  11/16/95  60FR57552 
Exemption 

ANPRM  12Ca/95  80FRe7102 

Comment  Period  Ency^  01/31/96 

Exemption 
ANPRM  Comment        03/13/96 

Period  End 
Recommendation  to     11/15/96 

Commission/       . 

Exemption 
Interim  Conditional        02/06/97  62  FR  5724 

Exemption 
Comment  Period  End   03/10/97 
Rnal Conditional  05/29/97  62FR29006 

Exemption 
Recommendatioo  to      1 0/DO/B7 

Commission/ NPRM 
NPRM  11/pQ«7 

Small  Entitiea  Affected:  Undetermined 

Government  l.evel8  Affected:  None 

Agency  Contect:  Constance  Vecellio, 
Care  Labeling  Rule  Coordinator. 
Division  of  Enforcement.  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-2966 


RIN:  3084-AA54 


■'.-::(i-: 


4384.  TRADE  REGULATION  RULE 
CONCERNING  THE  LABELING  AND 
ADVERTISING  OF  HOME  INSULATION 

Priority:  Substantive,  Nonsignificant 

Legel  Auttwrlty:  15  USC  41  at  seq 

CFR  CHaMon:  16  CFR  460 

Legel  Deedllne:  Nona 

Abetrect:  The  Federal  Trade 
Commission's  Trade  Regulation  Rule 
Concerning  the  Labeling  and 
Advertising  of  Home  Insulation  ("R- 
Value  Rule")  became  effective  on 
Septembw  29,  1980.  The  Rule  ic 
designed  to  assist  consumers  in 
evaluating  and  comparing  the  thermal 
performance  characteristics  of 
competing  home  insulation  products. 
Specifically,  the  Rule  requires 
manufacturers  of  home  insulation 
products  to  provide  information  about 
the  product's  degree  of  resistance  to  the 
flow  of  heat  (R-Value).  The  Rule  also 
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establishes  uniform  standards  for 
testing,  information  disclosure  and 
substantiation  of  [Moduct  performance 
claims.  As  part  of  its  s]r8tematic  review 
of  all  current  Commission  rules  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  this  Rule,  possible  conflicts 
between  the  Rule  and  state,  local  and 
other  federal  laws,  and  the  efiisct  on 
the  Rule  of  any  technological, 
economic,  or  other  industry  changes.  At 
the  same  XfiDB,  in-iespoBse  to  a  ^ 
petition,  the  Commission  proposed 
adopting  a  non-substantive  amendment 
to  the  Rule  that  would  allow,  but  not 
require,  the  use  of  an  additional  (fifth) 
test  procedure  for  measuring  R-value, 
and  solicited  conunents  on  the 
proposed  amendment.  The  Conunission 
is  considering  the  comments  in  two 
parts.  In  part  I,  on  March  28,  1996,  the 
Commission  reviewed  the  comments 
that  addressed  the  current  benefits, 
burdens  and  need  for  the  Rule  and 
determined  to  retain  the  Rule.  The 
Commission  also  adopted  non- 
substantive amendments  that:  (1)  allow 
the  optional  use  of  the  additional  R- 
value  test  procediue;  and  (2)  require 
use  in  the  future  of  revised,  ciurent 
versions  of  other  test  procedures  cited 
in  the  Rule.  In  part  n,  the  Commission 
will  consider  the  comments 
recommending  that  the  Commission 
adopt  substantive  revisions  to  the  Rule. 


AcUon 


FRCIIi 


04A)6/95  60  FR  17492 


Request  tor 

Comments 
Comment  Period  End   06/06/95 
Commission  0308/96  61  FR  13656 

/^ctionff^art  i 

Recommendation  to     lOMXM? 

Commission/Part  II 
Commission  12/DQ/97 

Action/Part  II 

Small  EnUtlee  Affected:  Businesses 

Qovemment  Levele  Affected:  None 

Agency  Contact:  Kent  C.  Howerton, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington.  DC  20580 
Phone:  202  326-3013 

RIN:  3084-AAeO 


4385.  RULE  GOVERNMG 
DISCLOSURE  OF  VtfRITTBI 
CONSUMER  PRODUCT  WARRANTY 
TERMS  AND  CONOmONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  701 

Legal  Deedllne:  None 


The  Rule  Governing  the 
Disclosure  of  Written  Consumer 
Product  Warranty  Terms  and 
Conditions  (Rule  701)  establishes 
requimnents  for  wananton  for 
disclosing  the  tenns  and  conditions  of 
written  warranties  on  conaumer 
prodiicts  actually  costing  the  consumer 
more  than  $15.00.  Rule  701  specifies 
the  information  that  must  appear  in  the 
written  warranty,  as  well  as  the  exact 
language  that  must  be  used  for  certain 
items.  Under  Rule  701,  the  information 
must  be  disclosed  in  simple,  easily 
understood,  and  concise  language  in  a 
single  docimient  In  addition  to 
spediyiug  the  information  that  must 
appear  in  a  written  warranty.  Rule  701 
also  requires  that,  in  instances  where 
the  warrantor  uses  a  warranty 
registration  or  owner  registration  card, 
the  warranty  must  disclose  whether 
that  registration  card  ii  a  condition 
precedent  to  warranty  coverage. 
Finally,  it  provides  that,  in  connection 
with  "seal  of  approval"  programs,  the 
disclosures  do  not  have  to  be  given  in 
the  actual  seal  itself,  if  they  are  made 
in  a  general  circulation  publication.  As 
part  of  its  systematic  review  of  all 
current  Commission  regulations  and 
guides,  the  Commission  requested 
conunents  on,  among  other  things,  the 
economic  impact  of,  and  the  coAtinuins 
need  for,  the  Rule,  and  State,  local,  and 
other  Federal  laws,  and  the  e£kct  on 
the  rules  of  any  technological, 
economic,  or  other  industry  changes. 

Timetable: 

AcBon tmm         FW  Caa 

Begin  Review  04/03/96  61  FR  14688 

Comment  Period  End  06/03/96 

Recommendation  to  01/00^98 

Commission 

Final  Commission  02/00/98 

Mkxs 

Small  EntHiee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Carole  L  Danielson, 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington.  DC  20580 
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FTC 


Proposed  Rui«  Stage 


Phone:  202  326-3115 
RIN:  3084-AA72 


4386.  RULE  QOVERMNQ  THE  PRE- 
8ALE  AVAILABILITY  OF  WRITTEN 
WARRANTY  TERMS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  CIMIon:  16  CPR  702       .^  v/ 

Legal  Deadline:  Nohe  •i'''-'ijf' 

Abatract:  The  Rule  Governing  the  Pre- 
Sale  Availability  of  Written  Warranty 
Terms  (Rule  702)  establishes 
requirements  for  sellers  and  warrantors 
for  making  the  terms  of  a  written 
warranty  available  to  the  consumw 
prior  to  sale.  Among  other  things,  the 
Rule  requires  sellers  to  make  wrananty 
infionnation  readily  available  either  ty 
(1)  displaying  it  in  close  proximity  to 
the  [Hoduct  or  (2)  furnishing  it  on 
request  and  posting  signs  in  prominent 
locations  advising  consiuners  that 
waiianty  information  is  available.  The 
Rule  requires  warrantors  to  provide 
materials  to  enable  sellers  to  comply 
with  the  rule's  requiiemmts,  and  also 
sets  out  the  methods  by  which 
warranty  information  can  be  made 
available  prior  to  the  sale  of  the 
product  in  instances  where  the  product 
is  sold  through  catalogs,  through  mail 
order  or  through  door-to-door  sales. 
The  Ccnnmission  is  reviewing  this  Rule 
as  part  of  its  systematic  review  of  all 
current  Commission  regidations  and 
guides.  The  Commission  has  sought 
comments  on,  among  other  things,  the 
economic  impact  of.  and  the  continuing 
need  for,  this  Rule. 


FftCNa 


De0in  nevisw 
Convnent Period  End 

Conwniaaion 
Final  Connnission 
Action 


04/03/96  61  FR 14688 

06/03/96 

1(MXVg7 

^MOO/ST 


Small  EntMaa  Aftactwl:  Businoseae 

Govammant  Levels  Affected:  None 

Agency  Contact  Carole  I.  Danielson. 
Divisifm  of  Marketing  Practices,  Bureau 
of  Consiuner  Protection.  Federal  Trade 
Commission,  Washington,  DC  20560 
Phone:202  326-3115 

RIN:  3064-AA73 


4387.  DECEPTIVE  USE  OF 
"LEAKPROOF,"  "GUARANTEED 
LEAKPROOF,"  ETC..  AS 
DESCRIPTIVE  OF  DRY  CELL 
BATTERIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovenrnient  This 
rulemaking  {s  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  41  et  seq 

CFR  Cttstlon:  16  CFR  403 

Legal  Deadline:  None 


On  May  20, 1064.  the 
Commission  promulgated  as  a  trade 
regulation  rule  its  determination  that  in 
connection  with  the  sale  of  dry  cell 
batteries  in  commerce,  the  use  of  the 
word  "leakproof,"  the  term  "guaranteed 
leakproof,"  or  any  other  word  or  term 
of  similar  import,  or  any  abbreviation 
thereof,  in  advertising,  labeling, 
marking  or  otherwise,  as  descriptive  of 
dry  cell  batteries,  constitutes  an  un£yr 
method  of  competition  and  an  unfair 
or  deceptive  act  or  practice  in  violation 
of  section  5  of  the  FTC  Act.  The  Dry 
Cell  Battery  Riile  does  not  prohibit 
manubcturers  or  marketers  from 
ofiering  or  furnishing  guarantees  that 
provide  for  restitution  in  the  event  of 
damage  from  battuy  leakage,  provided 
no  representation  is  made,  diractiy  or 
indirectiy,  that  dry  cell  batteries  will 
not  leak.  The  Riile  further  provides  that 
in  the  event  any  person  develops  a  new 
dry  cell  battery  that  he  believes  is  in 
CKt  leakproof.  he  may  epply  to  the 
Commission  for  an  amendment  to  the 
Rule,  or  other  appropriate  relief.  As 
part  of  its  systematic  review  of  all 
current  Commission  rules  and  guides, 
the  Commission  requested  comments 
on.  among  other  things,  the  economic 
impact  of.  and  the  continuing  need  for, 
this  Rule,  possible  conflict  between  the 
Rule  and  state,  local  and  other  federal 
laws,  and  the  effect  on  the  Rule  of  any 
technological,  economic,  or  other 
industry  changes.  The  one  conunent 
received  supported  ropoal  of  the  Rule, 
indicating  that  it  effectively  has  been 
superseded  in  the  marketplace  by  the 
American  National  Standards  Institute 
Standard  C18.1M-1992  Dry  Cells  and 
Batteries  -  Specifications.  Based  on  the 
foregoing,  the  Commission  has  decided 
to  initiate  a  rulemaking  proceeding  to 
repeal  the  Dry  Cell  Betteory  Rule,  and 


will  request  further  comments  on  the 
proposed  repeal  of  the  Rule. 

Tknatabla: 


Action 


FR 


Requealior  03/25/97  62FR 14060 

CofTNnents 
Comment  Period  End   04/24/B7 
NPRM  06/27/97 

Reconwnendation  to 

CoTvnission 
Commission  Action       07/00197 
NPRM  0e/ig/B7  62  FR  44090 

NPRM  Comment  00/18/97  *: 

Period  End 
Siafl  Consideration  o(    11AXVB7 

Conwnenis  '/: 

Small  Entltlas  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Neil  BUckman. 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Pedmal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3038 

RIN:  3084-AA77 

4388.  TRADE  REGULATION  RULE 
PURSUANT  TO  THE  TELEPHONE 
DISCLOSURE  AND  DISPUTE 
RESOLUTION  ACT  OF  1982 

Priority:  Substantive,  Nonsignificant     ^  ■ 

Legal  Authority:  15  USC  5701  et  seq 

CFR  Cttstlon:  16  CFR  306 


VJ 


None 

Abstract  Congress  enacted  the 
Telephone  Disclosure  and  Dispute 
Resolution  Act  of  1992  ("TDDRA")  to  "" 
curtail  certain  unfair  and  deceptive 
practices  perpetrated  by  some  pay-per-. 
call  businesses,  and  to  encourage  the  S 
growth  of  the  legitimate  pay-per-call 
industry.  TDDRA  granted  the 
Commission  limited  jurisdiction  over 
common  carriers  for  purposes  of  the 
goo-Number  Rule,  which  became 
efEective  November  1,  1993.  The  Rule 
requires  that  advertisements  for  900- 
Numbers  contain,  certain  disclosures; 
that  anyone  who  calls  a  900-Number 
service  be  given  the  opportiuiity  to 
hang  up  at  the  conclusion  of  the 
preamble  without  incurring  any  charge 
for  the  call;  and  establishes  procediues 
for  resolving  billing  disputes  for  900- 
Number  calls.  Under  the  terms  of  the 
Rule  itself,  a  review  of  the  Rule  is 
required  to  be  initiated  by  the 
Commission  prior  to  November  1097. 
As  part  of  this  review,  the  Commission 
published  a  notice  in  the  Federal 
Register  on  March  12.  1097,  requesting 


*.» 


Federal  Register  /  Vol.  62.  No.  209  /  Wednesday.  October  29.  1997  /  Unified  Agenda 


FTC 


Action 


Rt  CHe 


03/12«7  62FR 11750 


Request  lor 

Conunents 
Comment  Period  End   06/12/97 
PutilicWortatiop  06/1M7 

Public  Wortcshop  06/20«7 

Stair  12/0(V97 

Reoommendalion  to 

Commission 

Small  Entttlea  Affected:  Businesses 

Government  Lavala  Affected:  None 

Agency  Contact:  Marianne  K. 
Schwanke,  Division  of  Marketing 
Practices,  Bureau  of  Consiuner 
Protection,  Federal  Trade  Commission, 
Washington,  DC  2Q580 
Phone:  202  326-3165 

lUN:  3084-AA78 


4389.  RULES  AND  REGULATIONS 
UNDER  THE  HOBBY  PROTECTION 
ACT  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Lsgsl  /Uithority:  15  USC  41  et  seq 

CFR  CttsMon:  16  CFR  304 

Lsgsl  Dsodllns:  None 

Abstract:  The  Rules  and  Regulations 
under  the  Hobby  Protection  Act  require 
that  all  imitation  numismatic  items 
sold  in,  or  imported  into,  the  United 
States  be  mailed  with  the  word 
"Copy."  An  amendment  to  the  Rule  in 
1988  permits  manufacturers  of 
miniature  numismatic  items  to  marie 
the  MTord  "Copy"  in  smaller  dimensions 
than  those  required  under  the  previous 
Rule.  The  CommissioD  determined,  at 
that  time,  that  the  amendment  would 
facilitate  compliance  with  the  Rule  and 
eliminate  potential  costs,  in  both  time 
and  resources,  to  industry  and  the 


comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  the  900-Number  Rule  and  the 
offset  on  the  Rule  of  any  technological 
or  industry  changes.  The  Commission 
also  sought  comments,  pursiiant  to 
authority  granted  under  the 
Telecommunications  Act  of  1996,  on 
whether  to  expand  the  Rule  to  govern 
other  similar  audio  information  and 
entertainment  services.  Staff  hidd  a 
woricshop-conference  on  June  19-20, 
1097,  during  which  members  of  the 
industry  discussed  issues  raised  in  the 
comments,  including  billing  and 
collection  issues  and  possible  ways  to 
expand  the  definition  of  "pay-per-call 
services." 


Commissicm  from  individual  variance 
applications  for  miniature  numismatic 
items.  The  Commission  is  conducting 
a  review  of  this  Rule  under  the 
Regulatory  Flexibility  Act,  5  USC  601 
et  seq.,  as  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  At  the  same  time, 
and  as  part  of  its  systematic  review  of 
all  current  Commission  rules  and 
guides,  the  Commission  requested 
comments  on,  wmnng  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  this  Rule,  possible  conflict 
between  the  Rule  and  state,  local  and 
other  federal  laws,  and  the  effect  on 
the  Rule  of  any  technological, 
economic,  or  other  industry  changes, 
with  particular  onphasis  on  the  efEact 
on  small  businesses. 


FRCIle 


Requealior  0305^7  62 FR  14040 

Comments 
Comment  Period  End   05/27/97 
Recommendeiionto     11A)0/97 

Commission 

Small  Entttlas  Affselsd:  Businesses 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contsct  Robert  Easton. 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3029 

RIN:  3084-AA7g 

4390.  TRADE  REGULATION  RULE 
CONCERNING  POWER  OUTPUT 
CLAIMS  FOR  AMPUFIERS  UTILIZED 
IN  HOME  ENTERTAINMB«T 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  15  USC  41  et  seq 

CFR  CttMon:  16  CFR  432 

Lsgsl  DssdIlns:  None 

Abstrsct'  The  Trade  Regulation  Rule 
Concerning  Power  Output  Claims  for 
Amplifiers  Utilized  in  Home 
Entertainment  Products  ("Amplifier 
Rule"  or  "Rule")  was  promulgated  in 
1974  to  assist  consumers  in  purchasing 
power  amplification  equipment  for 
home  entertainment  purposes  by 
standardizing  the  measurement  and 
disclosure  of  various  performance 
characteristics  of  the  equipment.  The 
Amplifier  Rule  establishes  luiifbrm  test 
standards  and  disdosiires  so  that 
consumers  can  make  more  meaningful 


5S4S3j 
PropoMd  Rills  Slags  ! 


comparisons  of  petfermanoe  attributes.    \ 
The  Rule  maJces  it  an  unfair  method 
of  competition  and  an  unfair  or  ' 

deceptive  act  or  practice  for 
manufacturers  and  sellers  of  sound 
power  amplification  equipment  for 
home  entertainment  piuposes  to  fadl  to   \ 
disclose  certain  performance  i 

information  in  connection  with  direct 
or  indirect  representations  of  power 
output,  power  band,  frequency  or 
distortioo  chaiact«istics.  The  Rule  abo  ' 
sets  out  standard  test  conditions  for 
performing  the  measurements  that 
support  the  required  perfrxmance 
disclosures.  Further,  the  Rule  pnddbits 
r^iresentations  of  perficmnance 
characteristics  if  they  are  not  obtainable  ' 
when  the  equipment  is  operated  by  the   '' 
consumer  in  the  usual  anid  ordinary        i 
manner  without  the  use  of  extraneous 
aids.  As  part  of  its  systematic  review 
of  all  current  Commission  rules  and 
guides,  the  Commission  requested  ^ 

comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing  ] 
need  Cor,  this  Rule  possible  conflict 
between  the  Rule  and  state,  local  and 
other  federal  laws,  and  the  effect  on         i 
the  Rule  of  any  technological,  | 

economic,  or  other  industry  changes.  In  ] 
reviewing  the  Rule,  the  Commission 
also  noted  a  tentative  determination 
that  the  Rule  applies  to  self-powered 
speakers  for  use  with  home  computers 
and  home  sound  systems,  as  well  as 
other  amplification  equipm«it  fior  home 
computers,  but  asked  for  conunents  on 
whether  such  products  should  be 
outside  the  Rtile's  scope.  The 
Commission  also  requested  comments 
on  whether  the  Rule's  provision  should 
be  extended  to  automobile  soimd 
t)rstems  and  whether  existing  testing 
and  disclosure  requirements  need  to  be 
modified  for  use 'with  automotive 
sound  amplification. 


<?w^ 


Dale        FRCNi 


Requealior  04/07/97  62FR16S00 

Conwnenis 
Comment  Period  End   06m/B7 
Recommendation  to     11/00/97 

Commission 

Smsn  Entltiss  Affsctsd:  Businesses 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsnoy  Contsct  Robert  Easton, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Tkade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3029 

RIN:  3064-AA81 
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FEDERAL  TRADE  COMMISSION  (FTC) 


Final  Rul«  Stage 


4301.  TRADE  REGULATION  RULE 
CONCERNMQ  THE  USE  OF 
NEGATIVE  OPTION  PLANS  BY 
SELLERS  IN  COMMERCE 

PilOfHy:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  425 

Legal  Deadline:  None 

Abalraet:  The  Trade  Regulation  Rule 
Concerning  the  use  of  Negative  Option 
Plans  by  Sellers  in  Ckimmerce 
("Negative  Option  Rule")  governs  a 
t3rpe  of  selling  technique  known  as  a 
negative  option  plan.  Under  such  a 
plan,  a  seller  and  a  subscriber  enter 
into  a  contractual  agreement  whereby 
the  seller  will  periodically  sell 
merchandise  to  the  subscriber  by 
shipping  merchandise  to  the  subscriber 
even  though  the  subscriber  has  not 
afBrmatively  ordered  the  merchandise. 


The  Negative  Option  Rule  requires 
sellers  who  use  negative  option  plans 
to  disclose  the  material  tarins  of  the 
plans  cleerly  and  conspicuously  in 
their  promotional  materials.  The  Rule 
requires,  in  part,  that  the  seller  send 
to  the  subscriber  an  aimouncement, 
which  identifies  the  merchandise  the 
seller  intends  to  send  to  the  subscriber. 
The  seller  will  then  send  the 
merchandise  and  bill  the  subscriber  for 
it,  unless  the  subscriber  instructs  the 
seller  by  a  certain  date  not  to  send  the 
merchandise.  A  negative  option  plan 
will  often  require  a  subscriber  to 
purchase  a  iriinimnm  quantity  of 
merchandise,  after  which  the  subscriber 
may  cancel  his  membership.  As  part  of 
its  systematic  review  of  all  cxirrent 
Gimmission  rules  and  guides,  the 
Commission  requested  comments  on, 
among  other  things,  the  economic 
impect  of,  and  the  continuing  need  for. 


this  Rule,  piMsible  conflict  between  the 
Rule  and  state,  local  and  other  federal 
laws,  and  the  effect  on  the  Rule  of  any 
technologicel,  economic,  or  other 
industry  changee. 


Acaon 

Date         FRCHe 

Requeatfor 

03/31/B7  e2FR45135 

ConMneols 

Comntem  Period  End 

(M02f97 

Reconunendebon to 

1(MXM7 

Conwnission 

Small  EntWaa  Affected:  Businesses 

Government  Lavale  Affected:  None 

Agency  Contact:  Edwin  Rodriguez, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  32&-3147 

RIN:  3064-AA76 


FEDERAL  TRADE  COMMiqglOM  (FTC) 


Long-Tarm  Actlona 


4302.  AMBIOB)  FEDERAL  OEPOSTT        Phone:  202  326-3230 
INSURANCE  CORPORATION  mm-  vuu^aaaa 

IMPROVEMENT  ACT  ww:  30B^aa44 


Priority:  Substantive.  Nonsignificant  4303.  REGULATORY  REVIEW 

CFR  Citallon:  Not  yet  determined  Priority:  Other  Significant 

TImefbla.  Next  Action  Undetermined       C^  CKMIon:  16  CFR  1  et  seq 
Small  Entftiee  Affected:  Undetermined 
Govemment  Lavala  Affected:  State 


FRCMe 


Agency  Contact  Carole  Reynolda    ;  ->-       Continuing 


Qomoo 


Small  EntttiaB  Affected:  Businesses 

Government  Levale  Affected:  None 

Agency  Contact:  Kent  Howerton 
Phone:  202  326-3013 

RIN:  3084-AA47 

(FR  Doc  97-24034  Filed  10-2S-e7:  8:45  an] 
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NATIONAL  CREDIT  UNION 
A0MM8TRAT10N 

12CFRCti.Vll 

Samiannuai  Ftoguiatory  Agenda 

AOOtCt:  National  Credit  Union 
Administration  (NCUA). 

action:  Semiannual  regulatory  agmda. 


f:  Pursuant  to  its  ongoing  poBcy 
of  reviewing  regulations,  NCUA  is 
publishing  a  list  of  current  and 
pro|ected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  as  of  July  31, 1997.  NCUA  will 
also  include  this  agenda  in  the  Unified 
Agenda  of  Federal  Regulatory  and 
Dnegulatory  Actions.  >    •- 


DATES:  This  information  is  current  as  of 
July  31. 1997. 


I:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  Virginia  22314-3428. 

FOR  FURTHER  MFORMATKM  OONCACT:  For 
each  regulation  listed,  the  perBon(s) 
named  in  the  listing  at  the  above 
address,  unless  otherwise  noted,  or 
listed  telephone  number. 

SUPPLaCNTARY  mformation:  The 
purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  and  review  at 
NCUA  and  to  enable  interested  poties 
to  more  e£E8ctively  participate  in  that 
process.  The  agenda  is  divided  into 
three  parts:  (1)  Actions  completed  since 
the  last  agenda;  (2)  actions  proposed  but 
not  completed;  and  (3)  actions  planned 

Proposed  Rule  Stage 


but  not  yet  proposed  by  the  NCUA 
Board. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Number  87-2  ("E)eveloping 
and  Reviewing  Government 
Regulations,"  54  FR  35231;  September 
18, 1987).  Executive  Order  12866, 
sidled  by  President  Clinton  on 
September  30. 1993,  now  requires 
independent  executive  agencies  such  as 
NCUA  to  publish  a  regulatory  agenda. 
This  agenda  will  be  included  in  the 
Office  of  Management  and  Budget's  next 
publication  of  its  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatoiy. 
'Actions. 

AppnivBd  by  tba  NCUA  Board  on  August 
22.  1997. 


Becky] 

SecrtfUuyafthe  Board. 


4304 
4396 
4396 
4397 


FCU  Ownerahip  of  Fixed  • 

Interpretive  Rulings  and  Policy  Statements  (IRPS) 

Management  Official  Interlocks 

Federal  Credit  Union  Bylaws 


3133-AB90 
3133-AB92 
3133-AB93 
3133-AB94 


Final  Rule  Sl^at 

Sequence 

Number 

T»e 

Regulalion 
nanmer 
Numtier 

4396 
4369 

4406 

Cradi  LMon  Sefvice  Conlracla^Correapondent  Senncea/CredH  Union  Service  OgwiizaMona 

Production  o«  NCUA  Records  and  Teeiimony  at  NCUA  Employees  In  Legirf  Proceedings 

Member  Business  Loans  _       „    „.   ...„ „ 

*■«»••->*— 

3133-AA95 
3133-AB87 
3133-ABgi 

"  .    >                                                Long-Term  Actions 

t 

Sequence 
NumtMf 

-           .                       ■"■• 

RaguMlon 

lr<n»ii»J8«. 

HNMIIHIBr 

Number 

4401 

Qotden  Pvachuls  and  Indemnificalien  Payments  „    

3133-AB28 

Completed  Actions 


Sequence 
Number 


THa 


Regulation 

Iriniiliil  n  i 

NumiMr 


4402 
4403 


Corporale  CiedM  Unfans    Wholesale  Corpowie  Ciedi 

Investment  and  Deposit  AcUviliea  .._... . ...„„... 

Corporate  CredK  Unions _ 


4406 
4406 


Employee  Benetts.  Jnmt  and  CuModM  Servicaa.  «id  Madkai  Savhige 
Loanimerest 


313»AB67 
3133-AB73 
3133-A868 
3133-ABe9 
313&AB95 


Federal  Regiater  /  Vol.  62,  No.  209  /  Wednesday,  OctofaBT  29,  1997  /  Uaifiad  Agenda        58417 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Propoi«d  Rula 


4394.  FCU  OWNERSHIP  OF  FIXB) 
ASSETS 

Priority:  Info./Admin./Other 

'  Relnventtng  Gkyvernmenl.  This 
rulemaking  is  part  of  the  Reinventing 
Govwnment  em»t  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Auttiorfly:  12  USC  1754(4) 

CFR  CItatkMi:  12  CFR  701.36 

Ijagal  Deadline:  None 

Abstract:  The  cunent  rule  establishes 
specific  limitations  on  an  FCU's 
investment  in  fixed  assets  at  five 
percent  of  shares  and  retained  rwiminga 
when  an  FXIU's  assets  exceed  $1 
million.  The  proposal  anticipates  using 
a  new  fixed  asset  threshold  based  on 
FCU  net  capital.  In  addition  fixed  asset 
waiver  requests  would  need  to  be  more 
fully  dociunented  than  at  present 


FR 


11/0IV97 

Small  Entttiea  Affected:  Non»<"^^ ' ' 

Qovemment  Levels  Affected:  None 

Agency  Contact  Martin  Conrey.  Staff 
Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB90    .*..„. 

4386.  •  INTERPRETIVE  RUUNQS  AND 
POUCY  STATEMENTS  ORPS) 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1751  et  seq 

CFR  CHaUon:  12  CFR  700  et  seq 

Legal  Daedline:  None 

Abetraet:  The  NCUA  solicited 
conunents  on  a  proposal  to  revise  its 
existing  Interpretive  Rulings  and  Policy 
Statements  (IRPS).  Hiis  proposal, 
which  is  one  part  of  NCUA's 


Regulatory  Review  Program,  is  intended 
to  ease  the  compliance  burden  on 
fiKlerally  chartered  and  federally 
insured  credit  unions  and  provide  more 
valuable  guidance  by  updating  and 
simplifying  inaSsctive  or  outmoded 
IRPS.  Imposed  options  include  the 
withdrawal  of  all  outdated  arid 
nonessential  IRPS,  the  redesignation  of 
IRPS  into  the  NCUA  rules,  the 
transfisrence  of  guidance  now  provided 
in  the  IRPS  into  NCUA  instructional 
manuals  or  directives,  and  the 
preservation  of  beneficial  IRPS. 


FRCNi 


03/13«7  62  FR  11773 
OS/12/97 


.•■^t 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  1(MXVB7     i 

Small  EntMea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Nicole  Sippial 
Williams.  Staff  Attorney,  Office  of 
General  Counsel.  National  Credit  Union 
Administration.  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB92 

4393.  •  MANAQEMENT  OFFICIAL 
INTERLOCKS 

Priority:  Info7Admin./Other 

Legal  Airthorily:  12  USC  3201  et  seq; 
12  USC  1757 

CFR  Citation:  12  CFR  711 

Legal  Daedline:  None 

Abetraet:  The  rulemaking  will  amend 
the  current  regulation  to  conform  the 
regulation  to  recent  changes  made  to 
the  Depository  Institutions  Management 
Interlocks  Act  (DIMIA).  DIMIA  was 
amended  to  raise  the  asset  threshold  for 
the  prohibition  against  interlocks 
involving  an  institution  with  at  least 
$1  billion  in  total  assets  and  an 
institution  with  at  least  $500  million 
in  total  assets.  DIMIA  also  wa6>< 


amended  to  expand  die  exempUve 
authority  of  the  OOC  and  other  Federal 
banking  agencies. 


Oali         FRCHa 


NPRM  11/D0«7 

Small  Entitles  Affected:  None 

Government  Levele  Affected:  N<me 

Agency  Contact  Martin  S.  Conrey. 
Staff  Attorney.  Office  of  General 
Counsel.  National  Credit  Union 
Administration.  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  516-6569 

RM:  3133-AB93 


4397.  •  FEDERAL  CREDIT  UMON 
BYLAWS 

Priority:  Info./Admin70tfaer 

Legal  Authority:  12  USC  1758 

CFR  CHaUon:  None 

Legal  Dsadllns:  None 

Abetraet  The  request  for  comment  is 
being  issued  to  help  guide  the 
preparation  of  a  proposed  rule  addeh 
would  clarify,  revise  and  HMUnaiiliii 
existing  FCU  bylaws,  and  eliminate 
bylaws  that  are  obsolete. 


FR 


03/13^7  62FR11778 
06n2m  62  FR  19702 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  11AXM7 

SmeN  EntMee  Affected:  Undetermined 


None 

Agency  Contact  Mary  F.  Rupp.  Staff 

Attorney.  Office  of  General  Counsel. 

National  Credit  Union  Administration. 

1775  Duke  Street.  Alexandria.  VA 

22314-3428 

Phone:  703  518-6540 

Fax:  783  518-6569 


RM:  3133-AB94 


'.r:^.-:A. 
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NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Rnal  Rul«  Stag* 


43M.  CREDIT  UMON  SERVICE 
CONTRACTS/CORRESPONDENT 
SERVICES/CREDIT  UMON  SERVICE 
ORQAMZATIONS 

Prlortty:  Infb./Adinin70ther 

Legil  Authority:  12  USC  1766;  12  USC 
1789 

CFR  Citation:  12  CFR  701.26;  12  CFR 

701.27  -i- 


c  None    -      -> 

AlMtract:  The  proposed  rule  would 
update,  clarify  and  streamline  existing 
rules  concerning  credit  union  service 
organizations  (CUSOs),  a  common 
means  of  outside  provision  of  services 
to  Federal  credit  unions  (FCUs)  and  to 
credit  union  members.  The  Intended 
efiiact  of  the  proposal  is  to  reduce 
regulatory  burden,  maintain  safety  and 
soundness,  and  ensure  the  continuity 
and  growth  of  services  to  FCUs  and 
their  members  conducted  throu^ 
CUSOs.  Related  conforming  changes  are 
also  proposed  to  amend  NCUA's  rules 
on  credit  union  service  contract  and 
credit  union  advertising  requirements. 


AcMoH 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Fnai  Action 


11/15/89  54FR48110 

02«(V90  -      -.    . 

03/13/97  82  FR 11779 

00/12/97  62  FR  19702 


12«V97 
SmaU  Entitles  Affected:  None 

Qovemntsnt  Levels  Affected: 

Undetermined 

Agency  Contact:  Martin  S.  Conrey, 
Staff  Attorney.  Office  of  General 


Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria.  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RM:  3133-AA95 

4399.  PRODUCTION  OF  NCUA 
RECORDS  AND  TE8T1II0NY  OF  NCUA 
EMPLOYEES  IN  LEGAL 
PROCEEDINQS 

Priority:  Info./Admin./Other 


Authority:  12  USC  1766;  12  USC 
1787;  12  USC  1789;  12  USC  1795(f) 

CFR  Citation:  12  CFR  792 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
provides  procediues  and  information 
concerning  requests  for  agency  records 
and  the  testimony  of  agency  employees 
in  legal  proceedings.  The  proposed 
regulation  prohibits  release  of  agency 
records  or  the  testimony  of  agency 
employees  except  as  provided  by  the 
regulation. 

TUnetaltIo: 


FR  CMS       Action 


FR  CHa 


04/24/97  62  FR  19941 
06/23/97 


NPRM 

NPRM  Comment 

Period  End 
Interim  Ftnat  Rule  12/0(V97      -   -  - 

Small  EntWee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Allan  Meltzer,    '*-'-^'' 
Associate  General  Counsel,  National 
Credit  Union  Administration.  1775 
Duke  Street.  Alexandria,  VA  22314- 
3428 


Fax:  703  518-6569 
fVN:  3133-AB87 


4400.  MEMBER  BUSINESS  LOANS 
Priority:  Substantive,  Nonsignificant 


Authority:  12  USC  1752(5);  12 
USC  1755;  12  USC  1756;  12  USC  1757; 
12  USC  1759;  12  USC  1781a;  12  USC 
1761b;  12  USC  1766;  12  USC  1767;  12 
USC  1782;  12  USC  1787;  12  USC  1789 

CFR  CttaUon:  12  CFR  701.21(h) 

Legal  Deadline:  None 


NCUA  proposes  to  update, 
clarify,  and  streamline  its  existing  rules 
concerning  member  business  loans  and 
appraisals  for  federally  insured  credit 
unions.  The  intended  effect  of  the 
proposal  is  to  reduce  regxilatory  burden, 
maintain  safefy  and  soundness,  and  .   _ 
expand  the  number  and  type  of         "'i' 
business  loans  a  Federal  credit  union 
may  grant  its  members. 


Ac  lien 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/01/97  62  FR  41313 
09/30/97 


'  <: 


Phone:  703  518-6540 


>•."«»»:  >t:-«<;|»i 


11/00/97 

Small  Entitles  Affected:  None  *" 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Michael  ).  McKenna. 
Staff  Attorney,  National  Credit  Union 
Administration.  1775  Duke  Street. 
Alexandria,  VA  22314 
Phone:  703  518-6540 
Fax:  703  518-6569 

RM:  3133-AB91 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


•- 1 


Long-Tarm  Actions 


4401.  GOLDEN  PARACHUTE  /<HO 
INDEMNIFICATION  PAYMENTS 

Priority:  bifo./Admin70ther       ^ 

CFR  Otadon:  12  CFR  701.34    - 


FflCHa 


12/oam 
EntHlao  Affactad:  None 


Government  Levela  Affected:  None 

Aqmncy  Oontaefc  AUan  Meltzer 
Phone:  703  518-6540 

RM:  3133-AB28 
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NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Complatad  Actions 


4402.  CORPORATE  CREDIT  UNIONS- 
WHOLESALE  CORPORATE  CREDIT 
UNIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1766;  12  USC 
1789 

CFR  Citation:  12  CFR  704.19 

Legal  Deadline:  None 

Abstract:  The  final  rule  cunends  the 
regulations  on  corporate  credit  unions 
by  adding  a  -new  section  governing       # 
wholesale  corporate  credit  unions. 

Timetable: 


/kctkm 


Dais        metis       Legal  Deadllna:  None 


Action 


FR  CNs 


07/23/96  61FR38117 
00/03/96 


NPRM 

NPRM  Comment 

Period  End 

Fmai  Action  03/19«7  62  FR  12929 

Final  Action  Effective    01/01/98 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Schafer. 
Director.  Office  of  Corporate  Credit 
Unions.  National  Credit  Union 
Administration.  1775  Duke  Street. 
Alexandria,  VA  22314-3428 
Phone:  703  518-6640 
Fax:  703  518-6439 

RIN:  3133-AB67 

4403.  INVESTMENT  AND  DEPOSIT 
ACTIVmES 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1757(7);  12 
USC  1757(8):  12  USC  1757(15);  12  USC 
1757(17);  12  USC  1766(a);  12  USC 
1789(ii) 

CFR  Citation:  12  CFR  703 

Legal  Deadline:  None 

AlMtract:  The  final  regulation  clarifies 
a  number  of  areas,  adds  restrictions  on 
some  securities  which  have  been 
determined  to  be  too  risky  for  credit 
unions,  broadens  authority  in  certain 
areas,  and  requires  that  a  credit  union's 
staff  and  board  of  directors  fully 
underatand  the  potential  risk 
characteristics  of  its  investment 
options. 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 


11/29/95  60FR61219 
03/!^8/96 

06/12/96  61FR417S0 


NPRM  Comment  11/18/96 

Period  Extended  to 

Final  Action  06/18/97  62FR32989 

Fmal  Action  Effective  01/01/98 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Kimberiy  Ivenon. 
Program  Officer,  Office  of  Examination 
and  Insurance.  National  Credit  Union 
Administration.  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6360 
Fax:  703  518-6499 

RIN:  3133-AB73 

4404.  CORPORATE  CREDIT  UNIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  1762;  12  USC 
1766(a);  12  USC  1781;  12  USC  1789 

CFR  Citation:  12  CFR  704 

Legal  Deadline:  None 

Abstract:  The  final  rule  strengthens 
corporate  credit  union  capital  and 
ensures  that  the  risk  on  corporate  credit 
union  balance  sheets  is  adequately 
controlled. 

Timetable: 


/kcHon 


Data         FR  die 


06/04/96  61FR28085 
10/18/96  61  FR  41750 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  03/19/97  62  FR  12929 

Small  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Robert  F.  Schafer, 
Director,  Office  of  Corporate  Credit 
Unions,  National  Credit  Union 
Administration.  1775  Duke  Street. 
Alexandria,  VA  22314-3428 
PlJbne:  703  518-6640  --  ." 

Fax;  703  518-6439  '^  -?'" 

RIN:  3133-AB88 

4406.  EMPLOYEE  BENEFITS,  TRUST 
AND  CUSTODIAL  SERVICES,  AND 
MEDICAL  SAVINGS  ACCOUNTS 

Priority:  hifo./Admin./Other 

Legal  Auttwrlty:  12  USC  1752(5);  12 
USC  1756;  12  USC  1757;  12  USC  1759; 
12  USC  1766;  12  USC  1781;  12  USC 
1782;  12  USC  1784;  12  USC  1787;  12 
USC  1789;  26  USC  220;  26  USC  401(a) 
and  (k);  26  USC  408;  26  USC  457 

CFR  CnaUon:  12  CFR  701.19;  12  CFR 
724.1;  12  CFR  745.9-4 


The  proposal  would 
implement  changes  made  by  The  Small 
Business  Job  Protection  Act  of  1996  and 
the  Health  Insurance  Portability  and 
Accountability  Act  of  1996.  The 
proposal  would  clarify  the  abilify  of 
FCUs  to  offer  401(k),  Savings  Incentive 
Match  Plan  for  Employees  (SIMPLE).     ' 
and  other  retirement  plan  benefits  to 
emplo)rees.  In  addition,  the  proposal, 
will  clarify  that  Federally  insured 
credit  unions  may  accept  medical 
savings  accounts  on  behalf  of  members. 
An  interim  final  rule  is  anticipated 
since  the  1996  acts  are  already  in  effscL 
No  proposal  has  been  issued.  The 
NCUA  Board  has  no  current  plans  to 
issue  a  proposed  rule  in  this  area.  This 
item  should  be  removed  from  the  next 
update. 


/Action 


FR  CHS 


Witfidrawm  07/31/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Conrey,  Staff 
Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria.  VA  22314 
Phone:  703  518-6540 
Fax:  703  518-6569 


RIN:  3133-AB89 


4406.  •  LOAN  INTEREST  RATES 
Priority:  Info./Adniin./Oth0r 


Authority:  12  USC  1752(5);  12 
USC  1755;  12  USC  1756;  12  USC  1757; 
12  USC  1759;  12  USC  1761a;  12  USC 
1761b;  12  USC  1766;  12  USC  1767;  12 
USC  1782;  12  USC  1784;  12  USC  1787; 
12  USC  1789 

CFR  Citation:  12  CFR  701 

Legal  Deadline:  None 

Abstract:  The  NCUA  Board  continues 
an  18  percent  Federal  credit  union  loan 
rate  ccdling  for  the  jieriod  from 
September  9,  1997  through  March  8, 
1999.  Loans  and  lines  of  credit  balances 
existing  prior  to  May  18,  1997,  may 
continue  to  bear  their  contractual  rate 
of  interest,  not  to  exceed  21  percent 
The  Board  is  prepared  to  reconsider  the 
18  percent  ceiling  at  any  time  should 
changes  in  economic  conditioiu 
warrant 


f'-M>  I. 
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h<.    -•» 


FRCN* 


Services,  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria,  VA  22314-3428 


FM  Action  07/31/B7  62  FR  40928      phone:  703  51^6620 

Rnal  Action  Eltoctive    09^09/97 


'^.  '     i-.^T   -■>.   , 


Small  EntMaa  Affected:  None 

Qovanwwnt  Lavals  Affactad:  None 

Agency  Contact  Evan  Gillette. 
Investment  OCBcer,  Office  of  Invesfisient 


.  ,  ,v*i    Fax:  703  518-6429 


'HP  , 


WN:  3133-AB95  -    * 

IFR  Doc.  97-2403S  FUmI  10-28-97;  8:49  oill 
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NATIONAL  INDIAN  QAMINQ 
COMMISSION 

2SCFRCh.UI 


Semiannual  Regulatory  Agenda 

AQBICY:  National  Indian  Gaming 
Conunission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  National  Indian  Gaming 
Conuniasion  today  is  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions.  The  agenda  is  a 
general  announcement  to  the  public 
intended  to  provide  notice  of 
rulemaking  actions  in  which  the  public 
may  wish  to  participate.  In  the  near 
future,  the  Commission  intends  to  issue 
Notices  of  Proposed  Rulemaking  or 
Advanced  Notices  of  Proposed 
Rulemaking  for  rules  concerning 
definitions  and  practice  before  the 
Commission;  rules  concerning  hearings 
and  appeals  procedures;  rules 
concerning  enforcement;  rules  revising 
tribal  background  investigation 
submission  requirements  and  timing; 
rules  revising  the  scope  and  review  of 
management  contracts;  rules  concerning 
minimum  internal  ccmtrol  standards  for 
tribal  gaming  operations;  rules 


concerning  net  gaming  revenue;  rules 
concerning  public  health  and  safety 
compliance;  rules  concerning  game 
classification;  rules  concerning 
administrative  fees;  rules  revising 
Freedom  of  Information  Act  Procedures; 
and  rules  concerning  compulsory 
process  and  testimony  of  employees. 
The  Commission  invites  questions  and 
public  comment  on  individual  agenda 
items. 

FOK  RIRTHER  MFORMATNM  CONTACT: 
Penny  J.  Coleman.  National  Indian 
Gaming  Commission.  1441  L  Street 
NW..  9th  Floor,  Washington.  DC  20005. 
(202)  632-7003  (not  a  toll-free  number). 

SUPPI.EMEHTARY  INFOfWATKM:  In 
accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act,  5  LI.S.C. 
605,  executive  agencies  are  required  to 
publish  semiannual  regulatory  agendas 
in  the  Federal  Register  in  April  and 
October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.O.  12866. 
and  no  regulatory  impact  analysis  is 
required.  The  Commission  also  has 
determined,  under  the  Regulatory 
Flexibility  Act.  that  the  regulations  ■ 
under  consideration  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  proposed  rules 
are  not  covered  under  section  202  of  the 
Unfunded  Mandates  Reform  Act  (Pub. 
L.  104-4),  as  they  are  not  Federal 
mandates  that  may  result  in  an 
expenditure  of  $100  million  or  more  in 
any  1  year  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
(ffivate  sector.  Further,  these  proposed 
rules  are  not  considered  major  under  5 
U.S.C.  801  enacted  by  Public  Law  104-   • 
121  and,  therefore,  are  not  subject  to 
section  801 's  60-day  deferral 
requirement 

For  this  edition  of  National  Indian 

* 

Gaming  Commission's  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
n  of  this  issue  of  the  Federal  Regieter. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  II. 
'Colamaa, 


Acting  General  Counsel,  National  Indian 
CammgQ»naut$ion. 


iif%' 


Preruie  Stage 


Sequence 

Number 

'»-:_.    .     .      •.••-v,/.-:^>i                        TWe            • 

'  ¥;, 

V- 

Regulation 
Identifier 
Number 

4407 

Definitions  o(  Electronic  Aid  and  Electronic  Facsimiie  (Reg  Plan  Seq.  Na  let)  ... 

■••«■•■•■•«»•••• 

3141-AA19 

Refaranofl 

•  m  boidface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  o(  the  Federal  Oeglatar. 

Proposed  Rule  Stage 

Sequence 

Number 

^                ■•                                                   THi.                    -'-'":- 

Regulation 
Identifier 
Numtwr 

4406 
4400 

Game  CliHific  alien  ptag  Plan  Sa^  No.  170|  — .— „......_....„...._.^....^ »■■...,..■,■».. „.. 

Annual  Fees  (Rag  Plan  Seq.  No.  171)      ...„ .«_ 





3141-AA12 
3141-AA18 

Heferences  In  boidface  appear  in  the  RaguMory  Plan  in  Part  II  of  this  iasue  of  the  Federal  RagMar. 

Long-Term  Actions 


Seqaence 
Number 


4410 
4411 
4412 
4413 
4414 
4415 


Review  of  PeWons  lor  CefMcale  of  SaW  nagtimion  Under  the  Indian  Owning  Reguialory  Ad 

Hearings  arvl  Appeals  Piooadura  ...~.._...,.^..._„.^.»... — -^...^...,.„.,^ ..^....j.^ 

Enforcement  . — „ — ..™™„_.....„...„.......„.„„„...„._.„».».„„,.„.,^._.„.._..„_.„_^_„„„„..„.„„_„„., 


Minimum  miamal  Gonlrol  Standards  for  Trtal  Gaming  OparaHona 


Reguiatton 

Ilia  iijIMb  I 

KianDMr 
Number 


3141-AA04 
3141-AA07 
3141-AAOB 
3141-AAaO 
3141-AA10 
3141-AA11 
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Ljong-Term  Actions  (Continued) 


Sequence 
Number 


4416 
4417 
4418 
4419 
4420 
4421 
4422 


Jl,m  S  fHil  ii 


ntte 


■wwiagemeni  vXifmaCw -t^.. ,.,,,,, .....TTiin-tT.iii. .■».,. ,..■■.,>■ 

Nfli  iaarrwiy  Revenue  .......«....«^.....«..-...«.^....,..*„.,«««„^,,.,„.,.,.,^,.„,„„ 

Tribal  Background  Investigation  Submission  Requlramento  and  Timing 

Adnfwiistfsttvd  Fbos « ....t..,. ■..<  ,,,, -■,■,.  .-,-,,- 

Pubic  Health  and  Safety  Compliance 


Compuiaory  Process  and  Testimony  of  Employees 

Fraedom  of  Information  Ad  Procedures  (Amendment^ 


Numbar 


3141-AA13 
3141-AA14 
3141-AA16 
S141<AA16 
9M1-M17 
S141-AA20 
3141-AA21. 


NATIONAL  INDIAN  QAIMNQ  COMMISSION  (NIGC) 


.y««»'WL_  -  'j.  i^-V^i-" '.ii»-.i 


4407.  e  DEFmmONS  OF  ELECTRONIC 
AID  AND  ELECTRONIC  FACSMLE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
169  in  Part  II  of  this  issue  of  the 
Federal  Raciatar. 
RIN:  3141-AA19  -  ^■■^'^:^_     -    » 


V  %}  v: 


f       -        r*- 


M«rf^ 


NATIONAL  INDIAN  QAMING  COMMISSION  (NIGO 


PrepoMd  Rule  Stage 


4406.  QAME  CLASSIFICATION  4409.  •  ANNUAL  FEES 

Regulatory  Pten:  This  entiy  is  Seq.  No.  Regulelory  Plen:  This  entry  is  Seq  ~  Hd.' 

170  in  Part  U  of  this  issue  of  the  171  in  Part  n  of  this  issue  of  the 

Federal  Register.  -,  Federal  Rcgialar. 

RIN:  3141-AA12  ~t.^  RW:  3141-AA18 


NATIONAL  INDIAN  QAMING  COMMISSION  (NIGC) 


.>.  -A^  i;^. 


■■*■         '*'>. 


Long>T«nii 


4410.  REVIEW  OF  PETITIONS  FOR 
CERTIFICATE  OF  SELF-REOULATION 
UNDER  THE  INDIAN  QAMINQ 
REGULATORY  ACT 


Other  Significant 

CFR  Citation:  25  CFR  581 

Tlmetallie.  Next  Action  Undetannined 

Small  EntMas  Affected:  None 

Oovemment  Lavele  Affected:  Tribal 

Agency  Contect:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA04 
4411^PRACnCE  BEFORE  THE 

PrkNitjf:  Substantive,  Nonsignificant 
CFR  Cnatlon:  None 


TimeuDie! 

25  CFR  539;  25  CFR  573;  25  CFR  57$; 

AcUon 

Daia 

FRCHa 

25  CFR  577 

NPRM 

OOMXWOO 

oQ^oono 

ThneMile: 

NPRM  Comment 
Period  End 

Aatfon                       Date        PR  CNa 

SmeN  EntMee  Affected:  None 

Oovemment  Levele  Affected:  Tribd 

Agency  Contect:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA07 

4412.  HEARINGS  AND  APPEALS 
PROCEDURE 

Priority:  Other  Significant 

CFR  CItallon:  25  CFR  522;  25  CFR  523; 
25  CFR  S24;  2S  CFR  533;  25  CFR  535;. 


NPRM  OQKXMX) 

NPRMCommenl  OOMXMO 

Period  End 

Small  EntMee  Affected:  None 

QovenHnent  Levele  AfledMl:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RM:  3141-AA08 

4413.  ENF0RC8IENT 
Prtorfty:  Other  Significant 
CFR  CIlBllon:  25  CFR  573 
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Long-Tarm  Actions 


.*,.^>f 


Action 


FRCils 


NPflM  OOIQOOO     . 

NPRM  ComnMiil  OCVOQMX) 

Psriod  End 

SmaH  Entitfss  Affscted:  None 

Qovenwient  Levels  Affected:  Ttfbel 

Agency  Contact  Penny  J.  Coleman 

Phone:  202  632-7003 

Fax:202  632-7066  .         ,, 

ION:  3141-AAOO         ■'  - 

4414.  DEFINmONS    :  '        .    v.    ' 
Priority:  Substantive.  Nonsignificant 
CFR  CItatton:  25  CFR  502  (Revision) 


Fit  CM* 


OQAXVOO 

NPRM  Comment  OO/OCVOO 

Period  End 

SmaH  EntMee  Affected:  None 

Oowaniment  Levels  Affected:  Tribal 

Agency  Contact:  Pesny^.  Coleman 

Phone:  202  632-7003 

Fax:  202  632-7066      -_  >^  ^, 

RIN:  3141-AAlO 

4415.  MMNMUM  INTERNAL  CONTROL 
STANDARDS  f=OR  TRIBAL  QAMNQ 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  571;  25  CFR  573 


FR  ana 


NPRM  OQMXMX) 

NPRMComroenI  (XMOIOO 

Period  End  55  ;  -r  ^  • 

Small  Entitles  Affsclsd:  None 

Qovemment  Levele  Affected:  Tribal 

Agency  Contsct  Penny  J.  Colaman 
Phone:  202  632-7003  ^  . 

Fax:202  632-7066  =^'- .-     ,, 

RIN:  3141-AAll  '^  ■  T'    ■ 

441S.  MANAQEMENT  CONTRACTS 

Priority:  Other  Significant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline      f-r--*.-    <;.. 
requirements. 

CFR  Citation:  25  CFR  531;  25  CFR  533; 
25  CFR  536 


FR  Cits 


HP9U  ocMnm 

l«>RMCommanl  OOMXVOO 

^  Period  End 

SmaH  Entities  AffMtsd:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 

Phone:  202  632-7003 

Fax:  202  632-7066  -    ^       ;  -  -  » 

RIN:  3141-AA13 

4417.  NET  QAiMNQ  REVENUE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  571;  25  CFR  573 

Timetable: 

FR  CHa 


4419.  ADMU^ISTRATIVE  FEES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  25  CFR  514 


FRCMa 


NPRM  OOAXMX) 

NPRM  Comment  OOMXMX)    .  ,  . 

Period  End  ~«u 

Small  Entities  Affected:  None 

Government  Ljevele  Affected:  Tribal 

Agency  Contact  Penny  J.  Coleman  . 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA14 

441&  TRIBAL  BACKGROUND 
INVESTIGATION  SUBMISSION 
REQUBEMENTS  AND  TIMNG 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efbrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  556;  25  CFR  558 


FR  CMS 


NPRM  OGMXMW 

NPRMComment  00/00/00 

Period  End 

SmaN  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  Tribal 

Agency  Contact  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RM:  3141-AA15 


OQMXVOO 

NPRM  Comment  OOMXMO 

Period  End 

'Small  Entitiee  Affected:  None 

Government  Levela  Affected:  Tribal 

Agency  Contact:  Penny  ].  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  314i-AA16 

4420.  PUBLIC  HEALTH  AND  SAFETY 
COMPLIANCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  573 


r,--x;- 


FR  CHa 


NPRM  OGMXVOO 

NPRMComment  OOmWOO 

Period  End 

Small  Entitiee  Affected:  None 

Government  Levsis  Affsctsd:  Tribal 

Agsncy  Contact:  Penny  J.  Coleman 

Phone:  202  632-7003 

Fax:  202  632-7066  '-/ 

RIN:  3141-AA17 

4421.  •  COMPULSORY  PROCESS  AND 
TESTIMONY  OF  EMPIX>YEES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  25  USC  2706;  5  USC 
552;  5  USC  552a 

CFR  Citation:  None 

Lagal  Deadline:  None 

Abetract  The  purpose  of  these  rules 
is  to  establish  a  procedure  for  the 
testimony  of  employees  of  the  National 
Indian  Caning  Commission  in  any 
judicial  or  administrative  proceeding. 

Timetable:  Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact:  Penny  J.  Coleman. 

Acting  General  Counsel,  National 

Indian  Gaming  Commission,  1441  L 

Street  NW..  9th  Floor.  Washington.  DC 

20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

i:  3141-AA20 
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Long-Tann  AdkNW 


4422.  •  FREEDOM  OF  INFORMATION       Abstract  These  rules  will  revise  the  Agency  Contact  Penny  J.  Qrfonan. 

ACT  PfKX)EDURES  (AMENDMENTS)        current  regulations  to  make  them  Acting  General  Counsel.  National 

p,imi.,     ciwrf—n,.-  Ki ^t :«: »  consistent  with  the  amended  statute.  Indian  Gaming  CoomiiBsion,  1441  L 

Priority.  Substantive.  Nonsignificant  The  rules  will  also  update  information  Street  Iwl^sSi  Floor.  Washington.  DC 

l.agal  Authority:  5  USC  552  such  as  addresses  and  copying  fiaes.  20005 

Phone:  202  632-7003 

CFR  Citation:  25  CFR  517.3  (Revision):      Timetable:  Next  Action  Undetermined  Fax:  202  632-7066 

25  CFR  517.6  (Revision);  25  CFR  S17JB  

(Revision)       ^~^"'°"''  "''  '^'^  '*'•"      Small  Entities  Affected:  None  MN:  3141-AA21 

y  .        y^J-:'^  .        .     .  [FR  Doc.  97-22244  Filed  10-28-«7: 8:45  ami 

i  SQBl  Pswiinf  riuiiu  "^ 


Govsmmsnt  Levels  Affected:  None 
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NATIONAL  LABOR  RELATIONS 
BOARD 

-..-.■••-. 
29CFRCII.I 

Uniflad  Agenda  of  Federal  Regulatory 
and  OereguMory  Actions 

AGENCY:  National  Labor  Relations 
Board. 

ACTION:  Smnieiinual  regulatoiy  agenda. 


The  National  Labor  Relations 
Board  is  publishing  its  semiannual 


regulatory  agenda  pursuant  to  section 
f4(b)  of  Executive  Order  12866.  The 
.agenda  contains  ail  rulemakings  which 
have  been  completed  since  tlie  last 
agenda  was  published  or  which  are  still 
pending  or  scheduled  for  connderation 
during  the  next  12  months. 

'  FOR  FURTHER  WTORMATION  CONTACT:  John 
).  Toner,  Executive  Secretary,  Natiooal 
Labor  Relations  Board.  1099  14th  Street 
NW.,  Suite  11600.  Washington.  DC 
20570;  telephone  (202)  273-1940. 


SUPPLEMENTARY  INFORMATION:  The  Board 
identified  three  rulemakings  for 
inclusion  in  the  agenda.  Of  these,  one 
has  been  published  as  an  NPRM.  one 
las  been  published  as  an  ANPRM  and 
an  ^4PRM,  and  one  is  under 
consideration  and  has  not  yet  been 
published. 

Dated.  Washington.  DC.  July  29, 1997. 
By  diractioo  of  the  Board. 


Batcutive  Secntaxy. 


NATIONAL  LABOR  RELATIONS  BOARD  (NLRB) 


Long-Tenn  Actions 


4423.  REPRESENTATION  CASE 
PROCEDURES  ^ 

Prtority:  Other  Significant 

Legal  Authority:  29  USC  156    - 

CFR  Citation:  29  CPR  102.60  et  seq 

None 


AbatracL  The  Board  is  undergoing  a 
review  of  its  current  representation  case 
rules  in  order  to  eliminate  any  that  are 
antiquated  and  to  streamline  its 
procedures  so  as  to  minimize  litigation 
and  enhance  the  possibility  of 
stipulated  election  agreement!.'' ,~      -      - 


FR  GNe 


FinaiAction  OGMXMX) 

Small  EntMea  Affadad:  None 

Oovemment  Lavala  Affected:  None 

Aganey  Contact  John  J.  Toner. 
Executive  Secretary.  National  Lalwr 
Relations  Board.  1099  14di  Street  NW., 
Suite  11600.  Washington.  DC  20570 
Phone:  202  273-1940 

RIN:  3142-AAOl 


4424.  CODIFICATION  OF 
STANDARDIZED  REMEDIAL 
PROVISIONS  «l  BOARD  DECISIONS 
REQAR0IN6  OFFERS  OF 
REINSTATEMENT,  MAKE-WHOLE 
REMEDIES,  COMPUTATION  OF 
INTEREST.  AND  POST1NQ  OF 
NOTICES 

Priority:  Other  Significant 

Legal  Autttority:  29  USC  156 


OFR  CItatton:  29  CFR  103.101;  29  CPR 
103.102;  29  CFR  103.103;  29  CFR 
103.104 

None  • 

The  Board  issued  a  notice  of 
pn^XMed  rulemaking  to  require  tliat 
interest  on  backpay  and  other  monetary 
awards  in  unfair  labor  practice 
proceedings  he  -compounded  daily  in 
order  to  compensate  discriminatees  for 
the  delay  in  receiving  their  wages,  and 
to  promote  prompt  payment  of  legal 
obligations.  The  notice  also  proposed 
to  aaaend  the  Boud's  rules  td 
incorporate  certain  remedial  provisions 
'  beqaenUy  spearing  in  Board 
decisions.  --   - » ^ 


FR  one 


03106/92  S7FR7B07 
4)4/90192  - 


MPRM 

NPRM  Comment 

Period  End 
Next  Actioo  Undelennined 

SmaN  Entltiaa  Affadad:  None 

Qovanmiant  Lavala  Affadad:  None 

Agency  Contact  John  J.  Toner, 
Executive  Secretary.  National  Lalwr 
Relations  Board.  1099  14th  Street  NW. 
Suite  11600,  Washington.  DC  20570 
Phone:  202  273-1940 

RIN:  3142-AA03 


442S.  APPfKIPRIATENESS  OF 
REQUESTED  SINGLE  LOCATION 
BARQAINmO  UMTS  IN 
REPRESENTATION  CASES 

Priority:  Other  Significant 

Legal  Authority:  29  USC  156 

CFR  Citation:  29  CFR  103 


Legal  DaadNna:  None 

Abatract  The  Board  published  an 
advance  notice  of  proposed  rulemaking 
and  a  notice  of  proposed  rulemaking 
on  the  issue  of  the  appropriateness  of 
requested  single  location  l>argaining 
units  in  representetion  cases.  The 
Board  is  seeking  to  promulgate  a  rule 
or  rules  to  limit  to  the  extent  possible 
the  necessity  to  adjudicate  the 
appropriateness  of  {>etitioned-for  single 
fiacUity  units  in  each  case.  However,  a 
rider  attached  to  the  1996  and  1997 
appropriations  bills  proliibits  tlie 
Agency  from  expending  any  funds  to 
promulgate  a  final  rule. 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

PertodEnd 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

renou  cxwrvMu  H> 
Next  Action  Undelennined 


06^02/94  99FR  28601 
07/2fl^ 

0M28^  60FR50146 
11/27/95 

Oa/ISm  61  PR  10709 

04/12m 


SmaH  Entltiaa  Affadad:  None     , 

Govammant  Lavala  Affadad:  None 

Aganey  Contad:  John  J.  Toner. 
Executive  Secretary.  National  Labor 
Relations  Board.  1099  14th  Street  NW., 
Suite  11600,  Washington.  DC  20570 
Phone:  202  273-1940 


Wednesday 
October  29,  1997 


I:  3142-AA05 
[FR  Doc.  97-22245  Piled  10-28-97;  8:45  am) 


Nuclear  Regulatory 
Commission 

Samlannual  Ragulaloiy  Agenda 
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NUCLEAR  REGULATORY       .  ^ 
COVMrISSION 

IOCFRCtl.1.  •> 

Regulatory  Agenda 

agency:  Nuclear  Regulatmy 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  regulatory  agenda  in 
accordance  with  PubUc  Law  96-354 
"The  Regulatory  Flexibility  Act"  and 
Executive  Order  12866  "Regulatory 
Planning  and  Review."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on  April  25, 
1997  (62  FR  22720).  .      -      -  -.  ,     — 

AOORESSES:  Comment  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Attention:  Rulemakings 
and  Adjudications  Staff.  Comments  may 
also  be  hand  delivered  to  the  One  White 
Flint  North  Building,  11 555  Rockville 
Pike,  Rockville,  Maryland,  betwten  7:30 
a.m.  and  4:15  p.m.,  Federal  workdays. 
Comments  received  on  rules  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closiire  dates  specified 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection  and 
copying  for  a  fee  at  the  Nuclear 
Regulatory  Commission's  Public 


Document  Room,  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC  20555- 
0001.  Single  copies  of  the  NRC  agenda 
can  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  EX:  20013- 
7082.  Customers  may  call  (202)  512- 
2249. 

FOR  FURTHER  MP0RMAT10N  CONTACT:  For 
further  information  concemiag  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
David  L.  Meyer,  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001;  telephone  (301)  415-7162.  Persons 
outside  the  Washington.  DC, 
metropolitan  area  may  call,  toll-free: 
(800)  368-5642.  For  further  information 
on  the  substantive  content  of  any  rule 
listed  in  the  agenda,  contact  the 
individual  listed  under  the  heading 
"Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  The 
information  contained  in  this 
semiannual  publication  is  updated  to 
reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  April  25, 
1997  (62  FR  22720).  Within  each  group, 
the  rtdes  bre  ordered  according  to  the 
Regulation  Identifier  Number  (RIN). 

The  information  in  this  agenda  has 
been  updated  through  August  15. 1997. 
The  date  for  the  next  scheduled  action 
under  the  heading  "Timetable"  is  the 
date  the  rule  is  scheduled  to  be 
published  in  the  FedCTsl  Rogialer.  The 
date  is  considered  tentative  and  is  not 
binding  on  the  Commission  or  its  stafi. 
The  regulatory  agenda  is  intended  to 
provide  the  public  early  notice  and 
opportunity  to  participate  in  the  NRC 
rulemaking  process.  However,  the  NRC 


may  consider  or  act  on  any  rulemaking 
even  though  it  is  not  included  in  the 
regulatory  agenda. 

Rulemakings  Approved  by  the 
Executive  Director  Cor  Operationa 
(EDO) 

The  EDO  initiated  a  procedure  for 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  are  allocated 
most  effectively  to  achieve  NRC's 
regulatory  priorities.  This  procedure 
requires  EDO  approval  before  staff 
resources  may  be  expended  on  the 
development  of  any  new  nilemaking. 
Furthermore,  all  existing  rules  must . 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

For  this  edition  of  NRC's  regulatory 
agenda,  the  most  important  significant 
r^ulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
n  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entry  is  listed  in 
the  Table  of  Contents  below  and  is 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  IL 

The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  one  rulemaking  item 
is  considered  to  be  priority  or  major  as 
defined  in  section  3(f)  of  Executive 
Order  12866.  ^      .      % 

Six  rules  potentially  will  have  a 
"significant  economic  impact  on  a 
sulMtantial  number  of  small  entities"  as 
defined  in  the  Regulatory  Flexibility 
Act. 

Dated  at  Rockville,  Maryland,  this  14th 
day  of  August  1997. 

For  the  Nuclear  Regulatory  Commission. 

illi— la  W.  Shapard. 

Rulea  and  Directives  Branch,  Divinon  of 

Administrative  Ssrviow,  Office  o/ 

AdminiMtration. 


■      ' ' 

Prerule  Stage 

.  ^    * 

Sequence 
Numbar 

Hue 

•t 

ReguMlon 
MenMer 
NunOar 

4426 

MedKal  Uses  o(  Isotopes;  lasii 

MS  and  n6(|u8st  lor  Conwnsnl «^.....„» 

31S0-AF74 

* 

Proposed  Rule  Stage 

^ 

Sequence 
Number 

TMe 

Reguietion 
Wenmer 
Number 

4427 

Codas  and  standards  tor  Nucteer  Power  PiMM ^^.    ._. 

31S(ME26 

NRC 
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Proposed  Rule  Stage  (Continued) 


Sequence 

Number 


4488 
4429 

4490 
4431 
4432 


4434 
4436 
4436 
4437 
4438 
4436 

4440 
4441 
4442 


THe 


MWOroOCSS 


^cQusno 
Number 


4443 


4445 
4446 
4447 


4460 
4461 
4462 


Shutdown  and  Fuel  Storage  Pool  Operation  at  Nudeer  Power  PImUs ■. ^. 

Power  Reactor  FacWies  Under  a  Poasesston  Only  License „ _ 

Revision  to  Nudeer  Power  Reector  Oecommisstoning  Financial  Assurance  Implementalion  Requirements 

Nudeer  Regulatory  Commission  Acquisition  Regulation ■. 

Submittal  Procedures  tor  Documents .„ , _^ 

InWai  Licensed  Operetor  Examination  Requirements .    ^,<,--,-         ■-      ,     , 

Audit  Frequency  lor  Emergency  Planning  and  Security .. „„ 

Revision  of  Prototype  Testing  Requirements  tor  Dials,  Hands,  and  Pointecs  ConMnir«  TrWum 

License Tenn tor MedtenI Licenses „.., ,      „-,, 

Electronk:  Freedom  of  Intormation  Ad,  Implementation . 

Financial  Protedion  Requirements  tor  Pennenently  Shutdown  Nudeer  Power  Reedors 
MisceBeneous  Changes  Releled  to  Part  72  and  Exempt  Natural  or  DspMed  Urviium  Melal  Used  In  Storege  Cask 
Shielding  From  Part  40  „ 

Respiratory  Protection  and  Controls  to  Haalrid  Memel  Exposure.  Subpwt  H  OTdAfjpendbi  A 

Access  to  Secrai  Restrided  Dsta 

Revision  ol  Fee  Schedules;  100%  Fee  Recovery.  FY  1998  (Weg  Plen  Seq.  Ma  172) ..... 

in  boldface  appear  in  the  Regulatory  Plan  in  Ptvt  II  of  Ms  iMue  of  Ihe  Federal 

Final  Rule  Stage 

— ^ ^—~ — ' "  \  ''■  i  m  " '\t' 

TI80 


Rsguiaiton 
Number 


3lS0^kE97 
3150-AF16 
315(KAF41 
31S0-AFS2 
3150AFei 
31SIMP82 
81SIMFB3 
3150-AF78 
315(MF77 
SIMMPTS 
31S0-AF79 

315(MF80 
S15(MF81 
3160^U=B2 
SISO^SFBS 


Addition  of  Redon-222  and  Technetium^  Values  to  Table  S4  and  Revisions  ReeuWng  From  Consideration  of 

Higher-Bumup  Fuel  • 

fitness  tor  Duty „ 

Sategueids  for  Spent  Nudeer  Fuel  or  High-Level  Radtoadive  Waste  .. 
DeliMrate  Miscondud  by  Unlicensed  Persons  Regardtog  AppUcaiions 
Minor  Corrections  and  Clarifying  Changes  and  a  Minor  Policy  Chvige  . 
Chenges  to  Nudeer  Power  Plant  Security  Requirements 


■V— 'ig!-; 


T^ff 


Requirements  for  Shipping  Packages  Used  to  Transport  Vitrified  Wastes  Containing  Plutonium 
Intormation  Collection  Requlrsments:  Sttdutory  and  Technical  Amendments 


Exempt  Distrtxjtion  and  Use  of  a  Radtoadive  Dnig  Containing  One  Mterocurie  of  CaAton  14  Urea 
Codee  and  Standarda;  IEEE  HUaonti  Consensus  Standwtf 


Number 


31SO-AA31 
31SO-AF12 
31S0^^F32 
3150-AF3S 
31&(MF46 
3150-AF53 
315(KAF50 
315&APe9 
3150-AF70 
3150-AF73 


■•<*^.j=v-  %; 


^jt  »lrii^ 


Long-Term  Actions 


V'^' 


4453 
4464 
4466 
4466 

4467 
4458 
4460 

4460 
4461 
4462 
4463 


4465 
4466 

4467 


Cnterle  for  an  Extraordtoary  Nudeer  Occurrence  .. 

Eliminatton  of  Inconsistencies  Between  NRC  Regulations  wid  EPA  HLW  Sttndards 

AvatabWy  of  OfOdal  Records  _ „ „ 

Comprehensive  Quality  Assurance  in  Medteal  Use  and  a  Stmdard  of  Care 

Requirements  for  Possession  of  Industrial  Devices  Containing  Byprodud  Matorial   

Requirements  Concerning  the  Accessible  Air  Gap  tor  Generally  Licensed  Devices 

Standerdteed  Plant  Designs.  Early  Review  of  Site  Suitabiity  Issues;  aerifying  Amendments 

Distributton  of  Source  and  Byprodud  Materiel:  Ltoensing  and  Reporting  Requirements 

Acceptability  of  Plant  Perfonnence  tor  Severe  Accidents;  Scope  of  Consideration  in  SiMy 
Clarification  of  Assessment  Reqursments  tor  Siting  Criteria  and  Performance  Obiedivee  _ 
Administration  of  Byprodud  Material  or  RadMion  to  Patients  Who  May  Be  PregnM 

Disposal  by  Release  Into  Senitary  Sewer^je „ „.. „. 

Steem  Qenerator  Tube  Integrity  tor  Operating  Nudev  Power  Pteits 

Fitnees  for  Duty  (Scope  Change)  ., 

Domestic  Ucerwing  of  Spedai  Nudev  Matorial    nevWon 


Pertormance-Oriented  Requirsmsnis  tor  Fire  Prolsctton  of  Nudser  Power  FedMes „.. 

Reporting  ReNsbHty  end  AvaWbNiy  Intormation  for  RWi-S|gnilicw«  Systems  wid  Equipment , 


315&AB01 

i 

3150-AC03 

: 

3150Vd7 

K 

3150-AC42 

31S0-AD34 

'. 

3160^^082 

31S&Ae25 

S15(ME33 

3150V^E38 

3160V^E40 

315(ME44 

' 

31504^E90 

S160-APM 

tf 

316(H^F13 

' 

315(MF22 

316(MF29 

i 

3150-AF33 
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Long-Term  Actions  (Continued) 


Sa(|usno0 
Number 


TMe. 


Identfftor 
Number 


4470 
4471 

♦4472 
4473 


RexWon  to  Nucieer  Power  RecKtor  Deconwntssoning  Coil  RequiretTietite ...„....„-..„..„ _....«. ..„„...... 

Cfttarta  and  Procedures  for  Daierminino  EHgtMily  for  Access  to  neitricted  Oats  or  Natenal  Security  Intormaiion  or 

an  Employ moni  Clear stko __>.„ ..^....„„ _.....„ »~.......„....„..^„.„ 

Spedic  Domestic  Licanaas  of  BroaKl  Scope  tor  Byproduct  Materiel ^ ^ . 

QaJGuaranlaa  of  Oecommiaaioning  FuncSng  by  NorvBond  laauing  Ucarieeea _ 


315(MF40 

3150-AF48 
3150-AF54 
3150-AF64 


Completed  Actiof^ 


Sequanoa 
Number 


■    r 


TWe 


Ragulatton 
ioonlifi6r 
Nunibor 


4474 
'4475 
"4476 
4477 
4478 
4479 


4481 
4482 
4483 


4486 
4486 
4487 


Radtotogical  Criteria  for  Lioenaa  Tarminalion 

Radiograpliy  and  Radtaiion  Safely  Raquiremenls  for  RediograpMc  Oparaiiona  .^ 

Dasign  Certilication  for  Advanced  Boiling  Water  Reector  (ABWR)  

Oeaign  Certification  lor  System  80*  ^ « 

Aooeas  to  and  Protection  of  Claaaified  Intormebon ,- , 

Reporting  ftoquiremenls  for  Unauttwrized  Uaa  of  Licenaed  Radtoactive  Material 

Revision  of  Fe*  9f*'tdutea;  100  Percent  Fee  Recovery,  FY  1997  

Environmental  Report — Materials  Licanaeea 

Nooce  to  cmptoyeeei  Mirtor  nmanonient  »••»«•»«••»■•■•••.•»•»•»•••«••••••.•••.••«••••»••» 

Conduct  of  Emptoyeea  . — « ».......«......*.„„..„..„...„_..„ .^.. 

Infonmal  Small  En«y  Guidafx»  

NRC  Region  II  Teleplione  Number  and  Addraas  Change . 

Facaimla  Telephone  Number  and  Addreas  Chwige  for  ihe  NFtCs  Ofltoe  of  the  Secratwy 
Oeflniion  of  Sefety  nelelsd  Structures,  Systems,  and  Components  .« 


3150-AO65 
3150-AE07 
3150-AE87 
3150-AF15 
315&-AF37 
31S0-AF44 
3150-AF55 
3150-AF65 
3150-AF66 
3150-AF67 
3150-AF68 
3150-AF71 
3150-AF72 
3150-AF75 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


^!^''-^•■ 


J^-^^ 


._prenile  Stage 


4426.  e  MEDICAL  USES  OF 
ISOTOPES;  ISSUES  AND  REQUEST 
FOR  COMMENT 

PrtOftly:  Other  Significant 

Legal  Authority:  42  USC  2111;  42  USC 
2201;  42  USC  2232;  42  USC  Z233;  42 
USC  5641 

CFR  Citation:  lO  CFR  035 

Legal  Ooodline:  None 


This  advance  notice  of 
proposed  nilemaking  (ANPRM)  was 
published  in  the  Federal  Register 
requesting  comments  on  a  program  that 
would  amend  the  Commission's 
regulations  regarding  medical  use  of  i 


byproduct  material.  The  decision  to 
revise  these  regulat^ns  resulted  from 
the  NRC  Strategic  Assessment  and 
Rebaselining  Initiative  (SA).  a  process 
involving  identification  of  the 
direction-setting  issues  and  associated 
options  for  future  NRC  activities. 
Specifically,  the  SA  effort  included 
nwdical  use  regulation.  The  cinrent 
efi^ort  to  develop  a  program  for  revising 
these  regulations  would  be  enhanced 
by  comments  on  the  issues  identified 
by,  but  not  limited  to,  the  questions 
presented  in  this  AhQ>RML 


v*-- 


FROle 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


08m/97  62  FR  42219 
03/01/96 


07AXV96 

Small  EntHlea  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agency  Contact  Donald  A.  Cool, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safiaty  and. 

Safeguards.  Washington.  DC  2055fc.^ 

0001 

Phone:  301  415-7107 

RiN:  3150-AF74 


't-  r 


-:  J. 


V"- 


.-><^> 


-Wi- 


.«•<• 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Proposed  Rule  Stage 


4427.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POMTER  PLANTS 

Priority;  Sdistantive.  Nonsignificant 

RalnvanUng  Gavamwant:  This 

ndemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  CItalion:  10  CFR  050 

Legal  Deadline:  None 

Abetract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
that  mandates  use  of  section  in  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
(ASME  BPV  Code)  for  construction  of 
Class  1.  2,  and  3  components  in  nuclear 
power  plants,  and  use  of  section  XI  of 
the  ASME  BPV  Code  for  inservice 
inspection  (ISI)  and  inservice  testing 
(1ST)  of  thcMe  components.  Section 
50.55a  requires  that  each  license  update 
iU  ISI  and  1ST  programs  every  120 
months  to  the  latest  edition  of  the 
ASME  BPV  Code  endorsed  by  the  NRC 
in  that  section  of  the  regulations.  The 
rulemaking  would  also  include 
expedited  implementation  of  section  XI 
appendix  Vm.  Performance 
Etemonstration  for  Ultrasonic 
Examination  Systems.  In  addition,  the 
proposed  rule  inctvporate  by  reforence 
the  ASME  Operation  and  Maintenance 
(OM)  Code  to  replace  the  section  XI 
requirements  for  1ST.  The  latter  action 
is  made  necessary  by  the  ASME  Code 
changes  that  transferred  all 
responsibility  for  1ST  from  section  XI 
to  the  ASME  Operation  and 
Maintenance  Conunittee. 


FR 


NPRM  10WV97 

Small  EntHlea  Affeeled:  None 


I:  None 

Agency  Contact:  Frank  Chemy. 
Nuclear  Ragulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555-0001 
Phone:  301  415-6786 

Wan  Cheng  (Winston)  Uu.  Nuclear 
Regulatory  Commission.  Office  of 
Nucleer  Regulatory  Research, 
Washington,  DC  20555 
Phone:  304  415-5867 

RM:  3150-AE26 


4428.  SHUTDOWN  AND  FUEL 
STORAGE  POOL  OPERATION  AT 
NUCLEAR  POWER  PLANTS 


442S.  POWER  REACTOR  FAOLmES 
UNDER  A  POSSESSION  ONLY 
LICENSE 


Priority:  Substantive,  Nonsignificant  Prlorily:  Substantive,  Nonsignificant 


Legal  AutlMrtty:  42  USC  2201;  42  USC 
5641 

CFR  Citation:  lo  CFR  50 


None 

Abetract:  The  proposed  rule  woidd 
amend  the  Commission's  regulations  by 
adding  regulatory  requirements  for 
shutdown  and  fuel  storage  pool 
operations  at  commercial  nuclear 
power  plants.  Fuel  storage  pool 
operation  was  recentiy  incorporated 
into  the  proposed  rule.  Due  to  the 
nature  of  the  comments  received  on  the 
original  proposed  rule  (October  10, 
1904:  59  FR  52707).  the  prcqxMed  rule, 
the  regulatory  analysis,  and  the 
regulatory  guide  were  rewritten.  The 
approach  for  the  rule  wras  revised  to 
be  more  performance  based  (for 
shutdoMm  operations),  to  reflect  risk- 
informed  decisions,  and  to  address 
public  comments  for  shutdown  and 
spent  fiiel  storage  pool  operaticHis.  The 
resulting  proposed  rule  woidd  provide 
licensees  flexibility  while  establiahing 
operational  limits  to  protect  public 
heelth  and  safaty.  The  staff  has  briefsd 
the  Office  of  Nuclear  Reector 
Regulation,  the  Office  of  the  General 
Counsel,  the  Office  of  Nuclear 
Regulatory  Research,  the  Office  for 
Analysis  and  Evaluation  of  C^peratiraul 
Data,  and  the  Committee  to  Review 
Generic  Requirements  cm  the  revised 
rulemaking  approach. 


FRCNb 


NPRM  Comment 

Period  End 
ReviaedNPRM 
Final  Action 


1Qn»94  59FR  52707 
02Aia«6 

^onom 
oMom 


SmaN  EMMee  Affeclad:  None 

Qovemment  Levele  AHedad:  None 

Agency  Contact  Tim  Collins.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Reactor  Regulation. 
Washington,  DC  20555-0001 
Phone:  301  415-2897 

RM:  3150-AE97 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streunline 
requirements. 

Lagal  Authority:  42  USC  2201: 42  USC 
5841 

CFR  Cttedon:  10  CFR  50 

Legal  Daadllnr.  None 

Abetract:  The  proposed  nde  would 
amend  the  Commission's  regulations 
regarding  possession  only  licensee 
applications  for  case  specific 
exemptiiHis  that  no  longn  have 
relevance.  Currently,  when  a  power 
reactor  licensee  obtains  a  poasessi<Hi 
only  license  amendment  (POL),  the 
licensee  must  apply  for  case  specific 
exemptions  from  provisions  of  10  CFR 
that  no  longer  have  relevance.  This  is 
a  time  consuming  process  for  both  the 
licensee  and  the  NRC  and  can  reault 
in  a  non-coherent  and  non-uniform 
process.  To  remedy  this  situation, 
proposed  rulemaking  is  cunentiy  being 
considned.  An  information  base  is 
being  developed  by  Brookhavan 
National  LatxHBtory  on  which  of  tiie 
applicable  parts  of  the  10  CFR  apply 
to  power  reectors  which  have  a  POL 
TlMre  are  two  categories  of 
applicability,  parts  of  die  10  CFR  which 
no  longer  ^ply.  and  parts  which 
partially  apply.  Once  this  information 
base  is  complete  it  will  be  incorporated 
through  rulemaking.  This  rule  will  also 
address  a  petition  for  rulemaking  from 
North  Carolina  Public  UtiUty 
Commission  (PRM-50-57). 


FRCNe 


1QfQ0l«7 

SmaM  EnlMae  Aflaclad:  Undetennined 
t  Affaded:  . 


Undetermined 

Agenqf  Contact:  Carl  Fddman. 
Nuclear  Ragulatoiy  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Waahington.  DC  20555-0001 
nuine:  301  415-6104 


3150-AF16 
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4430.  REVISION  TO  NUCLEAR  POWER 
REACTOR  0ECOMM8S1ONING 
FMANGIAL  ASSURANCE 
IMPLEMENTATION  REQUIREMENTS 

PrtOfity:  Substantive.  Nonsignificant 

Ralnvvnting  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201: 42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

AtMtract:  The  proposed  rulemaking 
would  change  the  Commission's 
regulations  to  modify  the  financial 
aasuiance  requirements  for  the 
daconunisstoning  of  nuclear  power 
plants.  The  impact  of  deregulation  of 
the  power  generating  industry  has 
created  uncMlainty  with  respect  to  the 
availability  of  decommissioning  funds 
and  wottld  likely  require  a  modification 
of  the  financial  mechanism  required  by 
the  NRC  to  provide  decommisaioning 
funds  when  needed.  The  amendment 
would  also  require  power  reactor 
licensees  to  report  periodically  on  the 
status  of  their  decommissioning  trust 
funds  diiring  an  extended  safe  stonga 
period.  '  ■•-*i  r.-iv/-  •'    v- ,^--    v 


FRCMi 


0^08/96  61  FR 15427 
06/24/96 

oanonr  62FR47sm 

11/24«7     ••■       •  "i- 


ANPRM 
ANPRM  Conwnenl 

PehodEnd 
NPFIM 
NPRM  Comment 

Period  End 

SmaU  Entitiea  Affected:  None 

Qovemaient  Levela  Afleded:  None 

Agenqf  Contact:  BHan  J.  Richter, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555-0001 
Phone:  301  415-6221 

RIN:  3150-AF41 


4431.  NUCLEAR  REGULATORY 
COMMOSION  AOQUISmON 
REGULATION 

Prlodty:  Inib./Admin70ther 


duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  41  USC  251  note;  42 
USC  251  note:  40  USC  1401  note 

CFR  Citation:  48  CFR  020 

Legal  Deadline:  None 

AtMtract:  The  proposed  rule  woidd 
amend  the  Nuclear  Regulatoy    . 
Commission  Acquisition  Regulation 
(NRCAR)  Cor  the  procurement  of  goods 
and  services  witlidn  the  NRC  to  satisfy 
the  particular  needs  of  the  agency.  The 
proposed  rule  would  incorporate 
streamlining  and  simplification 
methods  identified  under  the  NRC's 
Procurement  Reinvention  Laboratory 
(PRLXand  legislated  under  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(FASA),  the  Pedwal  Acquisition  Reform 
Act  of  1996  (FARA).  and  the 
Information  Technology  h4anagement 
Reform  Act  (ITMRA)  of  1996.  The 
intent  of  the  FASA,  FARA,  and  ITMRA 
is  to  streamline  procurement  processes 
within  the  Federal  Govanunent. 
Implennnting  instructions  are  needed 
for  some  of  these  processes.  In 
addition,  the  NRC's  PRL  will  require 
the  NSC  to  stteamline  and  simplify 
procedures  in  the  NRCAR  wherever 
possible. 


Action 


FR  cue 


NPRM 
Final  Action 


11AXy97 
06/00/96 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  mil  revise  text  in 
the  CFR  to  reduce  burden  or 


Small  Entitfea  Affected:  Businesses 

uuveiiinieni  ijevaie  Aneciea: 
Undetermined 

Procurement.  This  is  a  procurement- 
related  action  for  which  then  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Mary  Lynn  Scott, 

Nuclear  Regulatory  Commission.  Office 

of  Administzetion.  Washington.  DC 

20555-0001 

Phone:  301  415-6179 

RM:  3150-AF52 


4432.  SUBMriTAL  PROCEDURES  FOR 
DOCUMENTS 

Prtortly:  Info./Admin./Othar 

nemvamaig  uowemmem:  inis 
r\ilemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  >   .  v*- 


Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  019;  10  CFR  020; 
10  CFR  030;  10  CFR  031;  10  CFR  032;  . 
10  CFR  034;  10  CFR  035;  10  CFR  036;     ■ 
10  CFR  039;  10  CFR  040;  10  CFR  050; 
10  CFR  051;  10  CFR  052;  10  CFR  055; 
10  CFR  060;  ... 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
ensure  that  agplications  and  reports 
captured  at  a  central  receipt  point  (the 
Document  Control  Desk  [DCD)),  are 
included  in  the  Nuclear  Dociunents 
System  (  NUDOCS).  and  are  distributed 
on  a  more  timely  basis  to  the 
appropriate  NRC  staff,  public  document 
rooms,  and  official  file  centers.  Part  50 
requires  licensee  and  applicant 
submittals  to  be  addressed  to  a  central 
receipt  point,  and  copies  to  be  sent  to 
the  Regional  Administrator  and 
Resident  Inspector,  when  appropriate. 
Extending  these  reqiiirements  to 
submittals  made  under  other  parts  in 
10  CFR  Chapter  I.  would  simplify  and, 
to  a  great  extent,  standardize  submittal 
procedures  for  NRC  licensees  and 
improve  the  efliectiveness  of  NRC's 
document  control  and  distribution 
activities.  The  proposed  rule  would 
also  codify  provishms  for  the  electronic 
submittal  of  documents,  facilitate 
agency  compliance  with  the  PaperworiL . 
Reduction  Act  of  1995  and  OMB 
Circular  A-30  (Revised  Felmiary  9, 
1996). 

Improving  the  communications  process 
and  disseminating  and  storing  complete 
and  accurate  records  is  mutually 
beneficial  to  the  NRC,  licensees,  and 
members  of  the  public.  The  proposed 
revisions  would  require  some  NRC 
licensees  and  applicants  to  revise  the 
mailing  address  for  applications, 
reports,  and  other  written 
communications  transmitted  to  the 
NRC.  However,  because  the  rule  is 
expected  to  simplify  submittal 
procedures,  licensees  and  applicants 
should  experience  an  overall  reduction 
in  administrative  burden.  In  some 
cases,  the  proposed  rule  wo\ild  reduce 
the  number  of  copies  that  are  required 
to  be  sent  to  the  NRC  imder  the  current 
regulations,  resulting  in  a  reduction  in 
photocopying  and  postage  costs.  The 
rule  would  benefit  NRC  and  members 
of  the  public  because  better  control  of 
the  documents  entering  the  NRC  would 
ensure  that  they  are  distributed  to  NRC 
staff,  entered  into  NUDOCS,  provided 
to  the  NRC  Public  Document  Room  and 


4 

Federal  Regigter  /  Vol.  62,  No.  209  /  Wednesday,  October  29.  1997  /  Unified  Agenda        58475  \ 


NRC 


Proposed  Rule  Stage 


local  public  document  rooms,  and 
dispatched  to  the  appropriate  official 
file  stations  for  retention  and  retrieval. 

TlmataMa: 


FRCMe 


NPRIM 
Finai  Action 


^0l00l97 

06/D0/9fr 


Small  Entitiea  Affected:  Businesse*.     r 

Governmental  Jurisdicticms,  '  v 

Organizations 

Government  Levela  Affected:  None 

Agency  Contact:  Michael  D.  Collins. 
Nuclear  Regulatory  Commission.  Office 
of  Information  Resources  Management. 
Washington,  DC  20555 
Phone:  301  415-2488 

RIN:  3150-AF61     -< 


4433.  miTIAL  LICENSED  OPERATOR 
EXAMINATION  REQUIREINENTS 

Priority:  Substantive,  Nonsignfficant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ^      -•     ,r-!« 

Legal  Autfiority:  42  USC  2201;  42  USC 

5841 

CFR  CHalion:  10  CFR  055  ^    t 


None 


4 'i  ■-.'..» 


AbatracL'  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  that  licensees  prepare,  conduct, 
and  grade  the  licensia^  examinations 
that  are  given  to  reactor  operators  and 
Senior  reactor  operators.  Although  the 
regulations  do  not  specify  who  will  be 
responsible  for  these  examinations,  die 
current  practice  has  been  for  the  NRC 
or  its  contractors  to  prepare  and 
conduct  these  examinations.  The  NRC 
conducted  a  pilot  program  in  which  it 
has  had  licensees  prepare  these 
examinations.  The  results  of  the  pilot 
program  have  indicated  that  licensees 
can  prepare  and  administer  these 
examinations  satis&ctorily. 


FUCIle 


06^7/97  62  FR  42426 
1(V21/97 


NPRM 

NPRM  Comment 

Period  End 
FinalActfon  06/00/96 

Small  Enttttaa  Affected:  None 

Government  Levela  Affected:  Nona 


Agency  Contact  Harry  Tovmassian. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001 
Phone:  301  415-8231 

RM:  3150-AF62 


4434.  AUDIT  FREQUENCY  FOR 
EMERGENCY  PLAMMNQ  AND 
SECURITY 

Priority:  Substantive,  Nonsi^iificant 

Reinventing  Government' This 

rulemaking  is  pari  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiiirements. 

Legal  Autttortty:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050;  10  CFR  073 

Legel  Deedline:  None  -  '  -  ? 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
changing  the  frequency  with  which 
licensees  conduct  independent  reviews, 
and  audits  of  their  saf^uards 
contingency  plans,  security  programs 
and  emergency  preparedness  programs. 
The  regidations  would  be  revised  to 
require  that  licensees  conduct  program 
reviews  and  audits  at  least  every  24 
months.  The  proposed  rule  would  aJba.- 
clarify  that  the  necessity  for  mere 
frequent,  focused  audits  be  based  on  an 
assessment  by  the  licensee  against 
performance  indicators  or  a  significant 
change  in  personnel,  procedures, 
equipment,  or  focilities.  The  proposed 
chai^ges  would  promote  porformance- 
based,  rather  than  compliance-based 
review  and  audit  activities.  Aiso.  the 
proposed  changes  would  clarify  that 
programs  must  be  reviewed  and 
audited  following  a  significant  change 
in  personnel,  procedures,  or  equipment 
as  soon  as  reasonably  practKable,  but 
no  later  than  12  months  after  the 
changes.  The  purpose  of  these  fociised 
audits  would  be  to  ensure  that  changes 
have  not  adversely  affected  the 
operation  of  the  piarticular  program 
element  or  function  in  question.  This 
proposed  rule  also  addresses  PRM-SO- 
59  and  PRM-50-60  submitted  fay     v   ' 
Virginia  Electric  and  Power  Company. 

Timetable: 


AeSon 


Fftcne 


NPRM  Commant  10/14A7 

PariodEnd 
FinalAction  06^00/98 

Small  Entitiea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact:  Sandra  D.  F^ttaU. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001 
Phone:  301  415-6261 

fVN:  3150-AF63 

4436.  •  REVISION  OF  PROTOTYPE 
TESTING  REQUfRBICNTS  FOR 
DIALS.  HANDS,  AND  POINTERS 
COffTAIMNG  TRITIUM 

Priority:  Substantive,  Nonsignificant 

RelnvenMng  Government:  This 
rulemaking  is  part  of  the  Reinventing       ^ 
Government  effort  It  will  revise  text  in    i 
the  CFR  to  reduce  burden  or  ''. 

duplication,  or  streamlina ' 
requirements. 

Legal  Authority:  42  USC  2201: 42  use  ' 
5841 

CFR  citation:  10  CFR  03»^'* 

Legal  Deadline.  None 

Abstract:  The  proposed  rule  would 
amend  the  Commissron's  repilations  to  ^ 
permit  timepieces  containing  gaseous 
tritium  light  sources  to  be  treated  sn       i 
the  same  regulatory  basis  as  those  ,. 
containing  tritium  paint  with  regard  to     i 
their  distributfon.  The  proposed  r\de 
would  remove  from  the  regxdationathe^-^ 
specific  requiranents  for  prototjrpe 
testing  of  these  products  containing 
tritium,  while  the  specifics  for  '*. 

prototype  testing  would  be  provided  in 
a  separate  document  The  proposed  , 

rule  would  simplify  the  licensing 
process  and  allow  the  use  of  a  new 
technology  in  self-illuminated 
timepieces.  This  action  is  being  taken 
in  response  to  a  petition  for  rulemaking 
(PRM-32-4)  submitted  by  mb-microtec. 
Inc. 


■».       r 


.^ 


FR  CHe 


0W1»97  62  FR  48173 
12m«7 


FRCIIa 


07/31/97  62FR40B78 


NPRM 
.  NPRM  COfltfllMII 

PehodEnd 

SmeH  EntMee  Affected:  None     .     ^  ^ 

Government  Levele  Affected:  None 

Agency  Contact:  Mary  Thomas, 
Nuclear  Regulatory  Commission.  Office 


-.    ..^*' 
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of  Nuclear  Regulatory  Research. 
Washmgton.  DC  20555-0001 
Phone:  301  415-6230 
RIN:  3150-AF76  *  *-    -"^ 


4436.  •  LICENSE  TERM  FOR  MEDICAL 

ucansEs 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemmenfc  This 
rulemaidng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ^r*" 

L««il  Autfwrlty:  42  USC  2111;  42  USC 
2201:  42  USC  2232;  42  USC  2233;  42 
USC  5841 

CFR  Citation:  10  CFR  035         '*'  "   ^  ^ 
Legal  Daadlina:  None  *r'^-^ 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
regarding  license  term  limits  for 
medical  use  licenses.  Medical  use 
license  terms  would  be  set  by  policy 
up  to  ten  years,  the  same  as  license 
terms  for  other  materials  licenses.  The 
NRC  would  issue  some  licenses  for 
shorter  terms  if  warranted  by  the 
circumstances  of  license  applicants. 
The  revision  would  reduce  the 
administrative  burden  of  license 
reneMrals  for  both  NRC  and  licensees, 
and  would  support  NRC's  goal  of     .  -    > 
streamlining  the  licensing  process.    . 


Action 


FR  CNs 


(17/31/97  62  PR  40075 
NPRMCommenl  1(V14/97 

Period  End 
Final  Action  OOnonO 

SmaN  Bntltlsa  Aflsetsd:  None 

Qovammsnt  Lavsis  Affactsd:  None 

Agancy  Contact  William  B.  McCarthy, 
Nuclear  Regulatory  Commission.  OfiBca 
of  Nuclear  Material  Safoty  and. 
Safeguards,  Washington,  DC  20555- 
0001  ..;, 

Phone:  301  415-7894 

RW:  3150-AF77  .:-        '^ 

4437.  •  ELECTRONIC  FREEDOM  OF 
INFORMATION  ACT. 
IMPLEMENTATION 

Priority:  Substantive.  Nonsignificant 

Lagai  Audwrtty:  5  USC  552;  42  USC 
2201:  42  USC  5841 

CFR  Cttadon:  lO  CFR  009 


.'».,^- 


Lagai  Daadlina:  Other,  Sututoiy, 
November  1, 1997. 

Electronic  Freedom  of  Information  Act 
of  1996 

Abatiad:  The  proposed  rule  would 
implement  the  Electronic  Freedom  of 
Information  Act  amendments  of  1996 
by  conforming  the  Commission's 
regulations  to  the  requirements  of  the 
new  statute.  The  proposed  rule  would 
clarify  that  FOLA  applies  equally  to 
records  maintained  in  electronic 
format,  broaden  public  access  to 
government  information  by  placing 
more  records  online,  and  expand  the 
role  of  the  agency  public  reading  room. 
Also,  the  proposed  rule  would 
implement  statiitory  provisions  for 
establishing  multi-trnzk  processing  of 
requests,  permitting  expedited 
processing  of  FOIA  requests  for     -^'^fy 
compelling  reasons,  extending  the 
former  10-day  requirement  for 
processings  reqtiests  to  20  days,  and  for 
establishing  the  ciHiditions  and 
procediues  for  negotiating  ¥vith 
requesters  to  tailor  requests  to  improve 
responsiveness. 


DalB         FR  ens 


0eM)S/97  62FR46e22 
10/08/97 


NPRM 

NPRIM  Connnent 
PsriodEnd 

Small  Entitias  Affadad:  None 

Govammant  Lavsia  Aflactad:  None 

Agancy  Contact  Russell  A.  Powell, 
Nuclear  Regulatory  Conunission,  Office 
of  Information  Resources  Management. 
Washington.  DC  20555-0001 
Phone:  301  415-7169 

RIN:  3150-AF78 

4438.  •  FMANCIAL  PROTECTION 
REQUIREMENTS  FOR  PERMANENTLY 
SHUTDOWN  NUCLEAR  POWER 
REACTORS 

Priority:  Substantive.  Nonsignificant 

Lagai  Auttwrlty:  42  USC  2201;  42  USC 

5841 

*CFR  Citation:  10  CFR  050;  10  CFR  140 

Lagai  Daadlina:  None 

Abatract  The  proposed  rule  would 
amend  the  Cotomission's  regulations  to 
allow  nuclear  reactor  licensees  to 
reduce  onsite  and  offsite  liability 
coverage  during  permanent  shutdown 
of  the  reactors  if  they  meet  specified 
reactor  configurations.  This  proposed 
amendment  would  reduce  the  level  of 


insurance  coverage  commensurate  with 
the  risk  reduction  after  the  approiHiate 
spent  fuel  cooling  period  following 
permanent  shutdown  of  the  reactor. 

Timetable: 


Action 


FRCHs 


NPRM  10AKV97 

Small  EntWas  Affactad:  Ncme 

Govammant  Lavala  Aftoctad:  None 

-Agancy  Contact  George  Mencinsky, 
Nuclear  Regulatory  Commission,  Office     ' 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555-0001 
Phone:  301  415-6206 

RIN:  3150-AF79 

4439.^  MISCELLANEOUS  CHANGES   ' 
RELATED  TO  PARTB  AND  EXEMPT      { 
NATURAL  ORDEPLETED  URANIUM 
METAL  USED  IN  STORAGE  CASK 
SHIELDING  FROM  PART  40 

PrtOrity:  .Snhatantivw,  Nnnaignifinant      — -    - 

RatrwanUng  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagai  Authority:  42  USC  2201;  42  USC    • 
5841 

CFR  Cttadon:  lO  CFR  040;  10  CFR  072 

■  Lagai  Daadlina:  None 

Abstract  The  proposed  rule  would 
amend  the  Conunission's  regulations  to 
correct  a  number  of  inconsistencies  and 
clarify  the  applicability  of  several 
sections  of  put  72.  Also,  the  proposed 
rule  would  exempt  natural  or  depleted 
oianium  metal  used  in  storage  cask 
shielding  from  the  part  40  general 
license.  CurrenUy,  this  use  of  natural 
or  depleted  uranium  would  be 
submitted  to  the  general  license 
provisions  under  part  40  for  possession 
of  uranium.  The  NRC  currentiy 
exempts  the  use  of  these  materials  in 
shipping  containers,  subject  to  certain 
conditions.  This  proposed  rule  would 
eliminate  the  need  for  requests  for 
exemptions  from  the  general  license 
requirement  for  storage  cask  shielding. 


Action 


FRCHs 


NPRM  11«V97 

Small  Entitiaa  Affactad:  None 
Govammant  Lavala  Affadad:  None 
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Agancy  Contact  Marin  L.  Au,  Nuclear 
Regulatory  Commission,  Office  of 
Nucler  Regulatory  Research. 
Washington.  DC  20555-0001 
Hione:  301  415-6181 

RIN:  315O-AF80 


'4440.-a  RESPIRATORY  PROTECTION 
AND  CONTROLS  TO  RESTRICT 
INTERNAL  EXPOSURE.  SUBPART  H 
AND  APPENDIX  A 


The  proposed  rulemaking  would  also 
allow  this  use  of  new  respiratory 
protection  devices  that  have  been 
proven  effective,  discourage  the  use  of 
other  devices  that  are  now  considered 
less  effective,  adopt  new  Assigned 
Protection  Factors  based  on  ANSI     r 
determinations  and  revise  respiratory 
protection  procedures  such  as  fit  testing 
to  reflect  current  industry  good 
practice. 


Priority:  Substantive,  Nonsignificant         Aetton 

Rainvantkig  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


FRCHs 


Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2095;  42  USC  2111;  42 
USC  2133;  42  USC  2134;  42  USC  2201; 
42  USC  2232;  42  USC  2236 

CFR  CttaUon:  10  CFR  20  >«  ^:- 

Lagai  Daadlina:  None 

Abatract  The  proposed  rule  would  .^>^ 
amend  the  Commission's  regulations  to 
incorporate  into  part  20  an  industry 
standard  developed  by  the  American 
National  Standards  Institute  (ANSI) 
standard  288.2-1992,  "American 
National  Standard  Practice  for 
Respiratory  Protection."  The  proposed 
changes  would  eliminate  the 
unnecessary  and  detrimmtal  use  of 
re^)irator8  by  applying  ALARA 
principles  to  the  sum  of  the  Deep  Dose 
Equivalent  and  the  Committed  Effective 
Dose  Equivalent,  or  the  Total  Efiiective 
Dose  Equivalent.  The  use  of  process  or 
engineenring  controls,  decontamination 
of  work  areas,  access  control,  and  other 
procedures  are  stressed  instead  of  the 
automatic  use  of  respiratory  protection 
devices,  which  tend  to  increase 
extamal  dose  and  stress. 


NPRM  12mV97 

FinaiAction  07AXV98 

SmaH  Entitiaa  Affadad:  None 

-Qovammant  Lavala  Aflaolad:  None 

Aganey  Contact  Alan  K.  Roecklein. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Wariiington.  DC  20555-0001 
Phone:  301  415-6223 

RIN:  3150-:AF81  ;  ":^.*it" 


•  ACCESS  TO  SECRET 
RESTRICTED  DATA 

Priority:  Subetantive.  Nonsignificant 

Lagai  Authority:  42  USC  220;  42  USC 
2165;  42  USC  2273;  42  USC  5841;  EO 
12829r  EO  12958;  EO  10865 

CFR  CttatkNi:  10  CFR  025;  10  CFR  095 

Lagai  Daadlina:  None 


t:  The  proposed  rule  would 
amend  the  Commission's  regulations 
conforming  NRC  policy  for  access  to 
Secret  Restricted  Data  to  new  national 
policies  for  access  to  this  type  of 
information.  This  change  was  originally 
proposed,  along  with  ntunerous  other 
changes  to  parts  25  and  95,  in  the 
pn^>osed  rulemaking.  "Access  to  and 
Protection  of  Classified  Information" 
(August  5,  1996;  61  FR  40555).  While 
most  of  the  nhanges  vraia  genetaUy 


•^k.Ht.'i- 


accepted  by  commenters,  DOE's 
comments  concmning  the  level  of 
background  investigation  required  for 
access  to  Secret  Ret^cted  Data  were 
significant  and  posed  a  dilemma  for 
NRC.  Because  of  DOE's  statutory 
responsibilities  for  the  protection  of 
Restricted  Data.  NRC  did  not  want  to 
ignore  their  comments  without  further 
evaluation.  The  NRC  could  not  simply 
adopt  them  because,  if  adopted  the 
comments  would  subject  licensees 
and/or  certificate  holders  to  additional 
expenses.  The  DOE  position  also 
appears  to  exceed  the  requirements  of 
the  current  national  policy  (the 
NISPOM)  for  the  protection  of  such 
information.  It  was  decided  that  this 
issue  could  not  be  resolved  without 
giving  affected  parties  additional 
opportunity  to  comment  Therefore,  a 
proposed  mle  resubmitting  sections 
21.15  and  95.35  of  the  original  August 
5, 1996,  proposed  nde  for  public     - 
comment  is  being  devefoped. 


FROto 


01AXV9e 
Final  Action  06«(V9e 

SmaN  Entttiaa  Affadad:  None 

Govammant  Lavala  Affadad:  None 

AgaiKy  Contact.  Duane  G.  Kidd. 

Nuclear  Regulatory  Commission,  Office 

of  Administration,  Washington,  DC 

20555-0001 

Phone:  301  415-7403 

RM:  3150-AF82 

4442.  •  REVISION  OF  FEE 
SCHEDULES;  100%  FEE  RECOVERY. 
FYt998 


■^1 


Plan:  This  entry  is  Seq.  No.    ' 
172  in  Part  n  of  this  issue  of  the 
Federal 


RM:  dlS0-AF83 


-    r>^ 


-!=-; 
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4443.  AOOmON  OF  RAOON-222  AND 
TECHNETIUM-M  VALUES  TO  TABLE 
S-9  AND  REVISIONS  RESULTING 
FROM  CONSIDERATION  OF  HIGHER- 
BURNUP  FUEL  .-  ,-  ^  ^ 

Priority:  Infb./Admin^Othar 

Legal  AuttMrttr.  42  USC  2011;  42  USC 
2201:  42  USC  4321:  42  USC  5841;  42 
USC  5842  .  .       .       . 

CFR  Citation:  10  CFR  51       . 

Legal  DaadUna:  None 

Abalraet:  The  direct  final  nile  would 
amend  the  Commission's  regulations  by 
adding  estimates  of  releases  of  Radon- 
222  and  Technetium-99  from  activities 
in  the  nuclear  fuel  cycle  to  its  Table 
of  Uranium  Fuel  Cycle  Environmental 
Data  (Table  S-3)  in  10  CFR  pan  51. 
This  amendment  is  necessary  so  that 
Tables  S-3  and  S-4  will  conform  to  the 
final  rule  of  10  CFR  part  51. 
"Environmental  Review  for  Renewal  of 
Nuclear  Powfer  Plant  Operating 
Licenses,"  (December  18,  1996;  61  FR 
66537).  which  will  assure  that  Table  S- 
3,  which  is  used  to  address 
environmental  impacts  in  light-water- 
cooled  nuclear  powra  reactor  (LWR) 
licensing  and  relicensing  proceedings, 
is  sufficiently  comprehensive  to  obviate 
the  need  for  case-by<case  consideration 
of  either  technetitun  and  radon 
emissions  or  environmental  effects  of 
higher  enrichment  fuel  and  higher  fiiel 
biunup  in  Ucensing  actions.  This 
amendmmt  will  also  clarify  the  ^ 

meaning  and  intent  of  the  term 
"zircaloy"  as  used  in  section  51.52(aM2) 
pertaining  to  cladding.  The  term     - 
"zircaloy"  has  been  changed  to 
"zirconium  alloy."  Although  the     .^wcv- 
changes  are  administrative  in  nature,  a 
direct  final  rule  will  be  used  to  allow 
the  opportunity  for  public  comment 
The  direct  final  rule  will  be  placed  on 
the  FedWorld  Biilletin  Board  at  the 
time  it  is  published  in-the  Federal 
Roister  to  enhance  the  abiUty  for 
public  input 


FR  one 


of  Nuclear  Regulatory  Research. 
Washington,  DC  20555-0001 
Phone:  301  415-6234 

RIN:  3150-AA31 


4444.  FITNESS  FOR  DUTY 

Priority:  Substantive,  Nonsignificant 

Ralnvontlng  Ooi^aminaot:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Ltgai  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  26 

Lagal  Daadllna:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  fitness-for- 
duty  regulations.  This  proposed  rule 
would  also  address  the  petition  for 
rulemaking  submitted  by  Virginia 
Electric  and  Power  Company  (VEPCO) 
(PRM-26-1).  and  address  the  Regulatory 
Review  Group  items. on  audit  fiiequency 
and  annual  submittal  of  data.  VEPCO 
requested  that  the  Commission  amend 
its  fitness-for-duty  regulations  to 
change  the  frequency  that  licensees  are 
required  to  audit  their  fitness-for-duty 
programs  from  annually  to  biennially. 
The  Commission  and  the  EDO 
approved  the  staff  proposals  in  SECY- 
92-308,  but  asked  that  the  staff 
resubmit  the  proposed  rule  to  address 
a  backfit  analjrsis.  The  staff  proposals 
were  submitted  to  the  Commission  in 
SECY-95-262  in  October  1995,  and 
were  published  in  the  Federal  Register 
on  May  9,  1996  (61  FR  21105).  Thirty- 
seven  individuals  provided 
approximately  1.000  comments.  The 
staif  has  anal3rzed  the  comments  and 
revised  the  proposed  rule 
appropriately.  The  staff  plans  to  meet 
with  the  Committee  to  Review  Generic 
Requirements  before  submitting  the 
rulemaking  package  to  the  EDO  in 
September  1997. 


NPRM 

03^M/B1  46FR15154 

NPRIMConHnent 

06/04/81 

Period  End 

Final  Action 

^2nOI97 

NPRM 

0(MXM)0 

Small  EnlMaa  Affactad:  None 

Qovammant  Lavaia  Affactad:  None 

Agency  Contact:  Stanley  Turel, 
Nuclear  Regulatory  Commission,  Office 


Rt  CHe 


06/09/96  61  FR21106 
08/07/96 


NPRM 

NPRM  CofTNDenl 

Period  End 
Final  Action  12/0(V97 

SmaH  Entniaa  Affactad:  None 

QovafiNnent  Lavals  Affactad:  None 

Agency  Contact:  Loren  Bush.  Nuclear 
R^ulatory  Commission.  Office  of 


Nuclear  Reactor  Regulation. 
Washington,  DC  20555-0001 
Phone:  301  415-2944 

RIN:  3150-AF12 


4446.  SAFEGUARDS  FOR  SPENT 
NUCLEAR  FUEL  OR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Priority:  Substantive.  Nonsignificant 

Ralnvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in  - 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  42  USC  2201: 42  USC 
5841 

CFR  Citation:  10  CFR  060: 10  CFR  072; 
10  CFR  073:  10  CFR  075 

Lagal  Daadllna:  None 

Abatract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
clarify  safeguards  requirements  for 
spent  nuclear  foel  or  high-level 
radioactive  waste  stored  at  independent 
spent  foel  storage  installations,  power 
reactors  that  have  permanentiy  ceased 
reactor  operations,  monitored 
retrievable  storage  installations,  and 
geologic  repository  operations  arees. 
This  rxile  would  allow  general  licensees 
the  option  of  implementing  the 
proposed  safeguards  requirements  for 
spent  nuclear  foel  stored  in  approved 
casks  at  operating  power  reactor  sites. 
This  action  is  necessary  to  reduce  the 
regulatory  uncertainty  regarding  the 
safeguards  requirements  for  the  storage 
of  spent  nuclear  foel  and  high-level 
radioactive  waste  without  reducing  the 
level  of  protection  for  public  heal^  and 
safety. 

Because  the  proposed  requirements 
would  clarify  and  codify  die  existing 
regulatory  practice,  there  would  not  be. 
any  additional  burden  placed  on      - /  r* 
cxirrent  licensees.  However,  the  NRC 
would  derive  a  cost  savings  through  a  - 
more  effici«it  licensing  process. 
Licensees  may  also  derive  a  cost 
savings,  e.g.,  if  their  current  license 
conditions  require  guard  patrols  every 
4  hours;  under  the  proposed  rule  these 

Eatrob  would  be  required  every  8 
ovn.  The  indtistry  would  benefit  from 
a  reduction  of  current  regulatory 
uncertainties.  The  public  would  benefit 
fit>m  a  greater  level  of  assurance  that 
appropriate  safeguards  requirements  are 
being  imposed  on  spent  nuclear  fuel 
and  HLW  storage  licensees  through 
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public  review  and  comment  on  the 
proposed  rule.  The  NRC  would  benefit 
as  a  result  of  a  more  efficient  licensing 
process.  The  DOE  would  benefit  from 
a  clear  statement  of  the  safeguards 
measures  the  Commission  plans  to 
require  for  the  geologic  repository. 

Thnatabla: — 

FRCHe 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action 


08/15/95  80  FR  42079 
11/13/95 


12/0W97 

Small  Entitiaa  Affactad:  None 

Govammant  Lavaia  Affaded:  None 

Agancy  Contact:  John  Telford,  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001 
.Phone:  301  415-6229 

RM:  3150-AF32 

4446.  DEUBERATE  MISCONDUCT  BY 
UNLICENSED  PERSONS  REQAROINQ 
APPLICATIONS 

Priority:  Info./Admin./Other 

Authority:  42  USC  2201;  42  USC 


5841 

CFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  050;  10  CFR  060;  10  CFR  061; 
10  CFR  070;  10  CFR  072;  10  CFR  150 

Legal  Daadllna:  None 

Abatract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
put  applicants  for  NRC  licenses  and 
other  unlicensed  persons  doing  work 
for  applicants  on  notice  that  they  may 
be  subject  to  enforcement  action  under 
the  Commission's  existing^  regulations 
regarding  deliberate  misconduct.  The 
ciurent  regulations  require  that  all 
information  submitted  to  the 
Commission  be  complete  and  accurate. 
This  proposed  rulemaking  would 
correct  an  apparent  oversight  from 
w^en  the  Deliberate  Misconduct  rule 
was  adopted  in  1991  and  make  that 
rule  apply  to  applicants  and  to  their 
employees,  contiacton.  and 
■ubcoBtracton.  including  consultants. 


AcUon' 


mCNe 


NPRM 

NPRM  Conwnent 

Period  End 
Final  Action 


lOMM/gS  81  FR  51835 
12/1 8m 

10/0Q«7 


Govammant  Ljavoia  Affactad: 

Undetermined 

Agancy  Contact:  Tony  DiPalo.  Nuclear 
Regulatory  Conunission,  Office  of 
Nuclear  Regulatory  Research. 
Washington,  DC  20555-0001 
Phone:  301  415-6191 

RIN:  31SO-AF35 

4447.  MINOR  CORRECTIONS  AND 
CLARIFYING  CHANGES  AND  A  MINOR 
POUCY  CHANGE 

Priority:  Info./Admin./Other 

Lagal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  020;  10  CFR  032; 
10  CFR  035;  10  CTR  036;  10  CFR  039 

Lagal  Daadllna:  None 

Abatract:  The  proposed  rule  would 
amend  the  Gornmission's  regulations  to 
incorporate  minor  corrections  and 
clarifying  changes  to  10  CFR  part  20 
and  edso  make  conforming  changes  to 
10  CFR  parts  32,  35,  36,  and  39.  In 
addition,  a  minor  policy  change  is 
proposed  that  would  revise  the 
monitoring  criterion  for  minors  and  fat 
declared  pregnant  women. 


Action 


FRCMa 


1Q«7/96  81  FR  52388 
12/23/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/0IW7 

SmaH  Entitiaa  Affactad:  Nrae 

Govammant  Lavaia  Affactad:  None 

Agancy  Contact  )ayne  M. 

McCausland.  Nuclear  Regulatory 

Conunission,  Office  of  Nuclear 

Regulatory  Research.  Washington,  DC 

20555-0001 

Phone:  301  415-6219 

rmt  3150-AF46 

4446.  CHANGES  TO  NUCLEAR 
PmHER  PLANT  SECURITY 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

RahwanMng  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  at 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  42  USC  2201;  42  USC 

5841 


Lagal  Daadllna:  None 

Abatract:  The  proposed  rule  would 
amend  die  Conunission's  regulations  by 
updating  the  requirements  for  the 
physical  security  of  zmclear  povnt 
reactors.  The  proposed  rule  would 
update  the  regulations  for  seciuity  at 
operating  nuclear  power  plants  baaed 
upon  staff  review  experience  gained  in 
seciuity  program  implementation,  input 
from  the  public  and  industry,  uid 
technical  changes  in  security  system 
technology  and  equipment.  Most  of  the 
proposed  changes  involve  reduction  or 
elimination  of  requirements  that  are  of 
marginal  significance  relative  to  their 
eontributfon  to  the  overall  effectiveness 
of  security  programs. 


FRCIIe 


02«V97  82FR7721 
ObnWT 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/97 

SmaN  Entitiaa  Affactad:  None 

<2ovarrMnant  Lavaia  Affactad:  None 

Agancy  Contacfc  Sandra  Prattali. 
Nuclear  Regulatory  Commissfon,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555-0001  '- 
Phone:  301  415-6261 

RIN:  3150-AF53 

4448L  REQUIREMEflTS  FOR  SHtPPffIG 
PACKAGES  USB)  TO  TRANSPORT 
VrnUPIED  WASTES  COtlT  AMMO 
PLUTOfWJM 

l^riority:  Substantive,  Nonsignificant 

'  fMnvanUng  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lag*'  Authority:  42  USC  2201;  42  USC 
5841 


CFRCItallon: 


10  CFR  071 
None 


Small  EntWaa  Affactad:  Undetermined     CFR  Citation:  10  CFR  073 


The  proposed  rule  would 
amend  the  Commission's  regulations  by 
exempting  canisters  containing  vitrified 
waste  containing  plutonium  firom  the 
package  requirement  for  double 
contairunent  This  amendment  is  being 
proposed  in  response  to  a  petition  for 
rulemaking  (PRM-71-11)  submitted  by 
the  Department  of  Energy  (DOE).  This 
propoaed  rule  would  reduce  the 
regulatory  raquirnaoents  far  certain  DOB 
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plutonium  shipments,  and  therefore 
cost  less,  while  having  no  significant 
reduction  in  health  and  safety.  The 
primary  purpose  for  double 
containment  is  to  ensure  that  any 
respirable  plutonium  will  not  leak  into 
the  atmosphere.  The  NRC  staff  believes 
that  vitrified  waste  containing 
plutonium  is  essentially  nonrespiiable. 
Therefore,  the  packaging  requirement 
for  double  containment  is  unnecessary. 
This  proposed  rtile  would  also  make 
minor  corrections  to  the  usage  of  units 
to  be  consistent  with  existing  NRC 
policy.  ^  ..^ 


FR  CMS 


06M)M7  62  FR  25146 
07&2A7 


NPflM 

NPfUtf  Comnenl 

Psfiod  End 
HnalAcliOfi  0aM)(V96  ^^^  , 

SmaH  EntMaa  Alfectad:  None 

Qovafranant  Lavels  Affededr  None 

Agency  Contact:  Mark  Haisfield, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555-000^  ^  ,^ .  . 

Phone:  301  415-6196 

RM:  3150-AF59 


-K     *-« 


445a  •  MFORMATION  COUfCTION 
REQUIRBMENTS:  STATUTORY  AND 
TECHNICAL  AMEN0MENT8 

Prtodty.  Substantive,  Noostgnificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841:  42  USC  3501 

CFR  Cltadon:  lo  CFR  ch  i 

None  ~*     ' 


AbolraciL  The  final  rule  would  amend 
the  Conunission's  regulations 
implementing  the  Paperwork  Reduction 
Act  to  make  changes  required  by  statute 
and  to  make  technical  correcting 
amendments. 


m  CHs 


FkialActton  KMXVBT 

SmaH  EntMaa  Aftodad:  None 

Qovannnant  Lavala  Aftoctad:  None 

Agenqf  Contact:  Pamela  Urtjao. 
Nuclear  Regulatory  Commission,  Office 
of  the  Genml  Coimsal,  Washington, 
DC  20555-0001 
Phone:  301  415-1619 

RIN:  3150-AF69 

4461.  •  EXEMPT  DISTRIBUTION  AND 
USE  OF  A  RADIOACTIVE  DRUG 
CONTAINING  ONE  MCROCURIE  OF 
CARBON  14  UREA 

Priority:  Substantive,  Nonsignificant 

RalnvanMng  Govammant:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201:  42  USC 
4332:  42  USC  4334:  42  USC  4335*.  43 
USC  5841;  42  USC  5842  -  ^        * 

CFR  Citation:  10  CFR  030:  10  CFR  032 

None 


The  proposed  rule  would 
amend  the  Commission's  regulations  to 
provide  for  the  distribution  and  use  of 
s  radioactive  drug  containing  one 
microcurie  of  Caroon  14  Urea.  The 
proposed  nde  woold  also  respond  to 
s  petition  for  rulemaking  received  from 
TrirMed  Specislties,  faic.  (PRM-35-12)^ 


FRCUb 


*»*****«  /^■-■■■IIBI  ■■■* 

rwicxicna 
Final  Action 


06/16^7  e2FR32S62 
07/16/07 


Small  EntMaa  Affected:  None 

Aflactad:  None 


Agency  Contacfc  Samuel  Z.  Jones, 
Nuclear  Regidatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555-0001  ^^  : 

Phone:  301  415-6198 

RM:  3150-AF70 


4452.  •  CODES  AND  STANDARDS; 
IEEE  NATIONAL  CONSENSUS 
STANDARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Daedllna:  None 

Abetract  The  direct  final  rule  will 
amend  the  regulations  to  incorporate  by 
reference  a  national  consensus  standard 
fior  power,  instrumentation,  and  control 
portions  of  safety  systems  in  nuclear 
power  plants  issued  by  the  Institute  of 
Electrical  and  Electronics  Engineers 
(IEEE  std.  603-1991).  This  action  is 
necessSry  to  endorse  the  latest  version 
of  this  national  consensus  standard  in 
NRC's  regulations  and  replace  a 
cunently  endorsed  standard  that  has 
been  withdrawn!  by  IEEE. 


mens 


12/0Q«7 


J3« 


Final  Acion  12MXV97 

Small  EntMaa  Affected:  Nona 

GoMmmant  Liavala  Affadad:  None 

Agency  Contact  Satish  IC  Aggarwal« 
Nuclear  Regulatory  Commissfon.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555-0001 
Phone:  301  415-6005 

l:  3150-AF73 


NUCLEAR  REGULATORY  COMMSSION  (NRC) 


.*> 


Lon0>Tenn  Actions 


4453.  CRITERIA  FOR  AN  ^ 
EXTRAORDINARY  NUCLEAR 


This 


duplication,  or  streamline 
requirements. 

CFR  Citallort:  10  CFR  140 


SmaH  EntMaa  AffectadrNooe 


Priority:  Substantive,  Nonsignificant  TImatailla: 


FRCNs 


None 


Agency  Contact:  Harry  Tovmassian 
Pbao»:  301  415^231 


rulemaking  is  psrt  of  the  Reinventing         HP9M 
Government  effort  It  will  revise  tesct  in      NPfVMCommenl 
the  CFR  to  reduce  burden  or  PsrtodEnd 


04/08/86  50  FR  13978      W*:  3150~AB01 
08^06/85  ..    ^ 

OIKXMX) 


NRC 
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Long-Term  Actions  i 


4464.  EUMNATION  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGULATIONS  AND  EPA  HLW 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Relnvenling  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
thQ  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  lO  CFR  60 

Tlinetat)le; " 

FRClie 


06/1fl/86  51  FR  22288 
08/18^ 


NPRM 

NPRM  Comment 

Period  End 
FinalAdion  OOmVOO 

Smell  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contect:  Sher  Bahadur 
Phone:  301  415-6237  ,->  ' ,. 

RIN:  3150-AC03    ■=5fk^>''*T»  '.^«lyi^ 

4456.  AVAILABILITY  OF  OFFICIAL  - 
RECORDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  i 

Tlmetel>le:  '^ 


FRCMs 


12/23/82  57  FR  61013 
03^08/93       '■"^ 


NPRM 

NPRM  Comment 

Period  End 
FinaiAction  00/00/00 

Smell  EntMaa  Affected:  Nona 

Government  Levela  Affected:  None 

Agency  Contact  Catherine  M.  Holzle 

Phone:  301  415-1560 

RIN:  3150-AC07     -«#    •'^'i"^  m 

4466.  COMPREHENSIVE  QUALITY 
ASSURANCE  IN  MEDICAL  USE  AND  A 
STANDARD  OF  CARE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  lo  CFR  35 


FR  CNs 


1(y02/87  S2FR36049 
12/31/87 


ANPRM 
ANPRM  Comment 

PsriodEnd 
FkMlAclion  OOmvOO 

Smell  EntMee  Affected:  None 

Govemmant  Levela  Affected:  None 


Agency  Contact  Anthony  Tse 
Phone:  301  415-6233^ 

RIN:  3150-AC42 


4467.  REQUIRBMEffTS  FOR 
POSSESSION  OF  INDUSTRIAL 
DEVICES  CONTAINING  BYPRODUCT 
MATERIAL 

Priorfty:  Substantive,  Nonsignificant 

CFR  CttaHon:  10  CFR  031: 10  CFR  032 


FRCMs 


NPRM 

NPRM  Comment 

Period  End 
FinaiAction 


12/27/91  56  FR  67011 
03/12/92 


0Q«(V00 

SmeM  EntMee  Affected:  Businesses 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Joseph  J.  Mate 
Phone:  301  415-6202 

RINr3150-AD34 

4458.  REQUIREMENTS  CONCERNING 
THE  ACCESSIBLE  AIR  GAP  FOR 
GENERALLY  LICENSED  DEVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Cltadon:  10  CFR  031: 10  CFR  032 

TimeteMe: 


Action 


FR  one 


NPRM 

NPRM  Comment 

PsriodEnd 
Final  Action 


11/27/92  57  FR  56287 
03/29/93 


00/00/00 

Smell  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contect  Stephen  McGulre 
Phone:  301  415-6204 

RM:  3150-AD82  '     '     -i^-     '7 

4458.  STANDARDIZED  PLANT 
DESIGNS.  EARLY  REVIEW  OF  SITE 
SUfTABILmr  ISSUES;  CLARIFYING 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
ndemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CHatlon:  lO  CFR  050;  10  CFR  052: 
10  CFR  140 


FR 


NPRM  OOm/DO 

SmaN  EntMee  Aflaeted:  Undetermined 

Govemmant  Levels  Affected: 

Undetermined 

Agency  Contact  Geary  S.  Mizuno 
Phone:  301  415-1639 

fUN:  3150-AE25 

4460.  DISTRIBUTION  OF  SOURCE 
AND  BYPRODUCT  MATERIAL: 
LICENSING  AND  REP0RT1NQ 
REQUIREMBfTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  032: 10  CFR  040 


FRCMs 


10^28/92  57  FR  48749 
01/26/93 


ANPRM 
ANPRM  Comment 

Period  End 
FinalActton  OO/OOm 

Small  EntMaa  Affected:  None 

Govemmant  Levels  Affected:  None 

Agency  Contact  Catherine  R.  Mattsen 
Phone:  301  415-6264 

RM:  3150-AE33 

4461.  ACCEPTABILITY  OF  PLANT 
PERFORMANCE  FOR  SEVERE 
ACCIDENTS;  SCOPE  OF 
CONSIDERATION  IN  SAFETY 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  050 


FR 


0a/28«2  57  FR  44513^ 
12/28^ 


ANPRM 
ANPRM  Comment 

Period  End 
FinaiAction  OCMXVOO 

SmaH  Entitiee  Affadad:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Leonard  Soffer 
Phone:  301  415-6574 

RM:  3150-nAB38 

4462.  CLARIFICATION  OF 
ASSESSMENT  REQUIREMENTS  FOR 
StTING  CRITERIA  AND 
PERFORMANCE  OBJECTIVES 

Prforlty:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  060 


1 
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NRC 


Long-Tenn  Actions 


FR 


07Xn«3  S8FR3e9Q2 
U¥07/93 


NPRM 

NPRM  CoiTMnent 

PeriodEnd 
RnalAction  (XMXVOO 

SnwN  EntNiea  Affected:  None 

Qovemment  Laweia  Affected:  None 

Agency  Contact  Sandn  Wastler  ^  ^^. 
Phonr.  301  415-6724     . ,     ,     ,        •       " 

3150-AE40 


4463.  AOMMWTRATION  OF 
BYPRODUCT  MATERIAL  OR 
RAINAT10N  TO  PATIENTS  WHO  HAY 
BE  PREGNANT  *• 

Prtodty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ruletnaking  is  part  of  the  Reinventing 
Government  eCEbrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or         .  . 
duplication,  or  streamline      ,  ^  ■         ' 
requirements.  jM"-!-' 

CFR  CllBtion:  10  CFR  035 . 
TImetabIa: 


4tt, 


FRCMe 


NPRM  OCMXMX) 

Smail  Entitiee  Affected:  None 

Government  Laveia  Affected:  None 

Agency  Contact  Samuel  Z.  Jones 
Phone:  301  41S^tl9e  *"* 


RIN:  3150-AE44 


4464.  DISPOSAL  BY  RELEASE  INTO 
SANITARY  SEWfERAGE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  -S 

requirements.  i-  ■ 

CFR  Citation:  lO  CFR  020  .  -.v  ^;  .: 


mom 


0205/94  50FR9146 
05/20^94 


ANPfVMl  Comment 

PeriodEnl    -^  ^-». 

NPRM  .  oomvoo.  -    . 

SmaU  Eniraaa  Affected:  None  J^..^ 

Government  Laveia  Affected:  Nodb 

Agency  Contact  George  Powers 
Phone:  301  415-6212 

RIN:  3150-AE90      ^  £.'i*  *   • '• 


1^    ~- 


4466.  STEAM  GENERATOR  TUBE 
INTEGRITY  FOR  OPERATING 
NUCLEAR  POWER  PLANTS 

Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
lequirements. 

CFR  Citation:  10  CFR  50 


FR 


09^9^94  S6FR47817 

125»94       'V; 


ANPRM 
ANPRM  Comment 

Period  End 
FinalAction  OCMXVOO 

Small  EntMea  Affected:  None!%; '  <t» 

Govemment  Laveia  Affected:  None 

Agency  Contact  Tim  Reed 

Phone:  301  415-1462  ^ 

3150-AFD4 


fh 


4466.  FITNESS  FOR  DUTY  (SCOPE 
CHANGE) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cttadon:  10  CFR  26    ,     '  J  t  ^^0i 


FRCNs 


oomvoo 

SmaN  Entltiea  Affected:  None 

Govemment  Laveia  Affected:  None 

Agency  Contact  Charles  Hendren 
Phone:  301.415-3209 

RIN:  3150-AF13 

4467.  DOMESTIC  UCENSINQ  OF 
SPECIAL  NUCLEAR  MATERIAL- 
REVISION 

Priority:  Substantive,  Nonsignificant 

CFR  Cttadon:  lO  CFR  070 


FRCni 


NPRM  OQ«C0DO 

SmaN  Entttlea  Affedad:  Businesses 
Govemment  Lawala  Aflaelad:  None 
Agency  Contact  Charles  Nilsen 


7-  -^      ■ 


Phone:  301  415-6209 
I:  3150-AF22 


4468.  PERFORMANCEORIBfTEO 
REQUIRBMENTS  FOR  RRE 
PROTECTION  OF  NUCLEAR  POWER 
FAaLITIES 

Priority;  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cttadon:  10  CFR  050      '?  'f\^Jt^' 


FR 


NPRM  oonono 

Small  Entttiaa  Aflaelad:  None 

Government  Levela  Affaded:  None 

Agency  Contact:  Moni  Dey 
Phone:  301  415-6443 


RIN:  3150-AF29 


4466.  REPORTING  REUABILITY  AND 
AVAILABILITY  INFORMATION  FOR 
RISK-SIGNIFICANT  SYSTEMS  AND 
EQUIPMENT  ,^ 

Priority:  Other  Significant 

CFR  Cttadon:  lo  CFR  050 


FR 


NPRM 

NPRM  Comment 

PeriodEnd 
FinalAction 


02/12/96  61  FR  5318 
06/11/96 


0(V00/00 

Small  Entttiaa  Affaded:  None 

Govemment  Levela  Affaded:  None    - 

Agency  Contact  Dennis  Allison 
Phone:  301  415-6635 

RM:  3150-AF33 

4470.  REVISION  TO  NUCLEAR  POWER 
REACTOR  DECOMMISSIONING  COST 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Rainvendng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort  It  will  revise  text  In 
the  CFR  to  leduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cttatfon:  10  CFR  050       • 


'i* 
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NfIC 


Long-TMrm  Actions 


J 


TImetabIa: 


FR  OIB 


nione:  301  415-7403 
RIN:  3150-AF48 


Phone:  301  415-7000 
RIN:  3150-AF54 


NPRM  00^OQ«) 

Small  Entttiaa  Affaded:  None 

Govemment  Levela  Affected:  None 

Agency  Contad:  Brian  J.  Richter 
Phone:  301  415-6221 

RHi:  3150-AF40  , 

4471.  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  EUGIBILITY  FOR 
ACCESS  TO  RESTRICTED  DATA  OR 
NATIONAL  SECURITY  INFORMATION 
OR  AN  EMPLOYMENT  CLEARAIIOE 

Priority:  Infb./Admin./Other    ^ 

CFR  Cttation:  10  CFR  010 


4472.  SPEOFIC  DOMESTIC  LICENSES 
OF  BROAD  SCOPE  FOR  BYPRODUCT 
MATERIAL 

Priority:  Info./Admin./Ofher 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort  It  mil  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline     .•     . 
requirements.  ^' 

CFR  Cttation:  10  CFR  033    -.r^  .^.';^ 


TlmataMa: 


PRCHe 


4473.  SELFOUARANTEE  OF  * 
DECOMMISSIONING  FUNDING  BY 
NON-BOND  ISSUING  UCBISEES         1 

Priori^  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing   ^i 
Govemment  effort  It  will  revise  text  in  i 
the  CFR  to  reduce  biuden  or  "* 

duplication,  or  streamline  ; 

requirements.  '^ 

CFR  Cttation:  lO  CFR  030;  10  CFR  040;^ 
10  CFR  050;  10  CFR  070;  10  CFR  072     ] 

Timatable: 


PR  ens 


NPRM  00/00/00 

Small  Entttiaa  Affected:  None 
Government  Levela  Affected:  None 
Aglency  Contact  James  J.  Dunleavy 


ANPRM 
/VNPRM  Comment 

PeriodEnd 
NPRM 


11/14/96  61  FR  58346 
02/12/97   - 


FRCHe 


OCVDOm 

Small  Entitiee  Affected:  None 
Govemment  Laveia  Affected:  None 
Agency  Contact  Torre  Taylor 


NPRM  OO/OOAX) 

Small  Entitiee  Affected:  None 

I:  None 


Agency  Corrtact  Clark  Prichard 
Phone:  301  415-6203 

RIN:  3150-AF64 


NUCLEAR  REGULATORY  COMMISSION  (NRC)  -V  ^«^^..  >^ 


:,i  >«■>*<--      ,y". 


>fH     Complated  Action* 


4474.  RADIOLOGICAL  CRITERIA  FOR 
UCENSE  TERMINATION   • '    "Lt  ' 

Priority:  Other  Sipuficantrvj,'^      ,-.^ 

Reinventing  Govemment:  Hiis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or      \,   ;.  ■  i 
duplication,  or  streamline  "•    T**' 

requirements.  *  i^"'*' 

Authortty:  42  USC  2201;  42  USC 


5841 

CFR  Cttation:  lO  CFR  020;  10  CFR  030; 
10  CFR  040;  10  CFR  050;  10  CFR  051; 
10  CFR  070;  10  CFR  072 

Legal  Daadlina;  None 

Abatrad:  The  fin^  rule  amended  the 
Commission's  regulations  to  codify  the 
basic  principles  and  radiological 
criteria  that  would  allow 
decommissioned  lands  and  structures 
to  be  released  for  unrestricted  public 
use. 


Small  Entttiaa  Affaded:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Govemment  Levela  Affedad:  State. 
Local.  Federal  ^  ■  r  - . 

Agency  Contad:  Frank  Cardile, 
Nuclear  Regulatory  Commission,  Oflioe 
of  Nuclear  Regulatory  Research. 
Washington.  E)C  20555-0001 
Phone:  301  415-6185 

RM:  3150-AD65 


with  the  approach  developed  by  the      \ 
Conference  of  Radiation  Control  ^ 

Program  Directors,  Inc.  (part  E  of  the 
"Suggested  State  Regulatirais  for 
Control  of  Radiation"),  and  the  State 
of  Texas  in  part  31  of  the  Texas 
Regulations  for  Control  of  Radiation.      . 


S-T.S 


-^-s: 


.  ^♦-.• 


-.-  .»>.      '■-    Ir 


Fmal  Action 

Fmal  Action  Eflecttve 


0SC8A7  62FR28948 
06/27/97 


4475.  RADIOGRAPHY  AND 
RADIATION  SAFETY  REQUIREMENTS 
FOR  RAOIOQRAPHIC  OPERATIONS 

Priority:  Substantive.  Nonsignificant 

AuttKMtty:  42  USC  2201;  42  USC 


5841 

CFR  Cttation:  10  CFR  034 

Legal  Daadlina:  None 


FRCIfa 


Final  AcHon 

Final  Action  Eflactlve 


07/21/97  82  FR  39058 
OBOSMJ 


The  final  rule  amended  the 
Commission's  regulations  on  licenses 
for  radiograpfay*and  radiation  safety 
requirements  for  radiographic 
opeiationB.  The  final  rule  revised  10 
CFR  part  34  to  clarify  the  requirements 
in  section  34.27  and  conform  part  34 


Small  Entitiee  Affaded:  Businesses       ^ 

Govemment  Levela  Affected:  None 

Agency  Contact  Donald  Nellis. 
Nuclear  Regulatory  Commission.  Office -j 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555-0001 
Phone:  301  415-6257 

RIN:  3150-AE07  ---«; 

447S.  DESIGN  CERTIFICATION  FOR     ^ 
ADVANCED  BOILING  WATER 
REACTOR  (ABWR) 

Priority:  Substsntive,  Nonsignificant 

Legal  Auttwrtty:  42  USC  2201;  42  USC  < 
5841 


•     N-. 
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NRC 


Completed  Actions 


CFR  Cttation:  10  C3^  052 

Legel  D— dNiw;  None 

Abstract:  Tlie  final  rale  amended  the 
ComlMion'g  legolatioiu  by  certifying 
the  U.S.  Advanced  Boiling  Water 
Reactor  (ABWRJ  standard  design  in 
accordance  with  the  requirements  of 
part  52.  An  applicant  for  a  combined 
license  that  refecences  the  certified 
design  is  now  assured  of  receiving  an 
approval  for  the  portion  of  the  plant 
that  was  approved  in  the  certification 
rulemaking.  This  amendment  refarenoes 
the  design  control  doounent  (DCD)  and 

sets  forth  the  process  for  rhanging 

information  in  the  DCD. 


Fit  cue 


RnrtAction  0^2/97  62FR2S800 

Final  AdionEnacive    06^1^7 

SmaN  EntMes  Affected:  None 

Qovemment  Levels  Affected:  None 

Ageney  Contact:  Jerry  N.  Wilson. 
Nuclear  Regulatory  Ckimmission,  Office 
of  Nndear  Reactor  Regulation. 
Washington.  DC  20555-0001 
Pkons:  301  415-3145  ^r- 

RM:  3150-AE87 

4477.  DESIGN  CERTIRCATIOW  FOR 
SYSTEM  80«- 

Priortty:  Substantive.  Nonsignificant 

AuttMrtty:  42  use  2201;  42  USC 


5841 

CFR  CItaHon:  10  CFR  052 

Legal  DsadMns.  None    '      * 

Abetract:  The  final  rule  amended  the 
Commission's  regulations  by  certifying 
the  System  8(Ki-  standard  dmign  in 
accordance  with  the  requirements  of 
part  52.  An  applicant  for  a  combined 
license  that  lefwances  the  certified 
design  is  now  assured  of  receiving  an 
approval  for  the  portion  of  the  draign 
that  was  approved  in  the  certification 
rulemaking.  This  amendment  references 
the  design  control  document  (DCD)  and 
sets  forth  the  process  for  rhang<ng 
information  in  the  DCD. 


FRCtlS 


FinslAdion  Kf2MV7  92mZ79¥t 

Fkwl  Action  EOscSm    0800^7 

SmaN  EntWee  Affected:  None  ' -\^'  T 

QoeanMneni  Levels  Afledsd:  Nona 

Aginey  Contact  Jerry  N.  WUaon. 
Nuclear  Raguktoty  Commiaaton.  OIBos 


of  Nucleer  Reactor  Regulation. 
Washington.  DC  20555-0001 
Phone:  301  415-3145 

RM:  31S0-AF15 

I 

4478.  ACCESS  TO  AND  PROTECTION 
OF  CLASSIFIED  INFORMATION 

Priority:  Info./Admin./Other 

Lsgai  Authority:  42  USC  2165: 42  USC 
2201;  42  USC  2273;  42  USC  5841;  EO 
12820;  EO  12958;  EO  10865 

CFR  Cttation:  lO  CFR  025;  10  CFR  OSO; 
10  CFR  054;  10  CFR  095 

Legal  Deadline:  None  .  •is^.^  ^^  * 


The  final  rule  amended  the 
Commission's  regulations  conforming 
NRC  policy  for  access  to  and  protection 
of  National  Security  Information  and 
Restricted  Data  to  new  national  policies 
for  the  protection  of  this  t3rpe  of 
information. 


FR  die 

Fmal Action  04A11/B7  62FR17683 

Final  Action  Effective    06/12/97 

Small  EntMee  Affected:  None      \,  ,i- .< 

Government  Levels  Affsctsd:  None 

Agsncy  Contact  Duone  C.  Kidd. 

Nucleer  Regulatory  Commission.  Office 

of  Administration.  Washington.  DC 

20555-0001 

Phone:  301  415-7403 

3150-AF37 


4479.  REPORTING  REQUIREMENTS 
FOR  imAUTHOROED  USE  OF 
LICENSED  RADIOACTIVE  MATERIAL 

Prfoflty:  Substantive.  Nonsignificant 

Lsgai  AuttMrity:  42  USC  2201;  42  USC 
5841 

CFR  Cttation:  10  CFR  020 

Lsgai  Dsadllne:  None 

Abstract  The  proposed  rule  would  add 
a  new  requirement  for  licensees  to 
Dodfy  die  NRC  Operations  Center  of 
any  diversion  of  licensed  radioactive 
material  from  its  intended  or 
authorized  use.  The  majority  of 
commenters  of  this  proposed  rule 
stated  that  the  costs  of  implementing 
the  proposed  rule  would  outweighme 
benefits  that  might  result  from  the  rule. 
After  reviewing  these  comments,  the 
Commission  has  reconsidered  the  need 
far  this  proposed  rule  and  Is 
wtthdiawingiL 


FftCMi 


08/11/97  62FR42948 

SmaH  Entltlee  Affected:  None 

Government  Levels  Affsdsd:  None 

Agsncy  Contact  Mary  Thomas. 
Nucleer  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555-0001 
Phone:  301  415-6230- 

fVN:  3150-AF44 

4480.  REVISION  OF  FEE  SCHEDULES; 
100  PERCENT  FEE  RECOVERY,  FY 
1997 

Prfortty:  Economically  Significant 
Major  under  5  USC  801. 

Reinventing  Government  This 
rulemaking  is  pert  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgsi  Autlwrfty:  42  USC  2201;  42  USC 
5841 

CFR  Ctlatton:  10  CFR  170;  10  CFR  171 

Legal  Deadline:  Other.  Stetutory. 

September  30,  1997. 

Omnibus  Budget  Reconciliation  Act  of 

1990 

Abetract  The  final  rule  amended  the 
licensing,  inspection  end  annual  fees 
charged  to  NRC  licensees  end 
applicants  for  an  NRC  license.  The 
Omnibus  Budget  Reconciliation  Act  of 
1990  requires  that  the  NRC  recover 
approximately  100  percent  of  its  budget 
authority,  less  the  amount  appropriated 
from  the  Nuclear  Waste  Funid,  for  fiscal 
years  1991  through  1998.  The  dollar 
amount  to  be  recovered  for  FY  1997 
is  $462.3  million.  Because  this  action 
is  mandated  by  statute  and  the  foes 
must  be  assessed  through  rulemakii^i 
the  NRC  did  not  consider  alternatives 
to  this  action. 


PR  CUB 


Fmal  Action 
Final  Action 


06/29^7  62  FR  29194 


Smali  EntWss  Affsdsd:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qowsmmsnt  Levels  Affsdsd:  None 

Agsncy  Contact  C.  James  Holloway, 
Jr.,  Nuclear  Regulatory  Conunission, 
Office  of  the  Controller.  Washingtm. 
DC  20555-0001 


-  — -     a  •' 
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NRC 


Completed  Actlone 


Phone:  301  415-6213 
fflN:  3150-AF55 


4481.  ENVIRONMENTAL  REPORT- 
MATERIALS  LICENSEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text^  the  CFR. 

Legal  Autftorlty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lo  CFR  05i   ;h^-,.,..%. 

Deadline:  None 


AlMtract  The  direct  final  rule  amended 
the  regulations  to  eliminate  that  an 
enviroameDtal  report  be  submitted  by 
uranium  mill  licensees  at  the  time  of 
license  termination.  This  action  is 
necessary  to  ranove  an  outdated  and 
unnecessary  reporting  requirement 

Timetable: 


SmaN  Entftles  Affsdsd:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  t.evels  Affected:  None 

AgertcyContact  Marie  Haisfield, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Resean^, 
Washington.  DC  20555-0001 
Phone:  301  415-6196 

RIN:  3150-AF66 


4483.  CONDUCT  OF  EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Autliorlty:  42  USC  2201;  42  USC 


5841 

CFR  Citation:  lO  CFR  000  ^■'' 

K  None 


Action 


FRCNe       Abetract 


FlnalAction  05/14«7  62FR26730 

Final  Action  Effective     07/1 4/97 

SmaU  Entities  Affsdsd:  None 

Government  Levels  Affsctsd:  None 

Agsncy  Contact  Joe  Mate.  Nuclear 
Jl^ulatory  Commission.  OJEBce  of 
Nuclear  Regulatory  Reseerch. 
Washington.  DC  20555-0001 
Phone:  301  415-6202 

I:  3150-AF65 


4482.  NOTICE  TO  EMPLOYEES; 
MNHOR  AMENDMENT 

Priority:  Info./Admin./Other 

Lsgai  Autfiority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  lo  CFR  019 

Lsgsl  Dsadiins:  None 

Abetract  The  final  rule  amends  the 
Conuoission's  regulations  to  refer  to  the 
April  1997  NRC  Form  3.  "Notice  to 
Employees"  or  the  latest  version  of  this 
form  provided  by  the  Commission.  This 
action  is  necessary  because  the  version 
referenced  in  the  Code  of  Federal 
Regulations  has  been  updated.  This 
action  also  eliminates  the  need  to 
update  the  Federal  Register  every  time 
the  form  is  changed. 


FR  Clls 


The  final  rule  amended  the 
Commission's  emulations  to  remove  the 
plovisicms  in  10  CFR  part  0  in  their 
entirety.  This  part  of  the  Commission's 
r^ulations  is  no  longw  applicable 
because  the  Office  of  Government 
Ethics  issued  executive  branch-wide 
regulations,  exemptions  and  waivers  for 
financial  interests  that  supersedes  the 
only  remaining  substantive  provision  in 
this  section  of  the  NRC's  regulatiiuis. 

Timetable: ''/■:'>■ 

AeMon Pen        FW  Clla 

Final  Action  04A)4A7  62FR16053 

Fmoi  Action  Eftedive    04/04/B7 

SmaU  EntMee  Affected:  None 

Government  Ljewsls  Affsdsd:  None 

Agsncy  Contact  Pamela  Urban. 
Nuclear  Regulatory  Commission.  Office 
ot  the  Genmal  Counsd,  Washington, 
DC  20555-0001 
Phone:  301  415-1619 

RIN:  3150-AF67 


4484.  INFORMAL  SMALL  ENTITY 
GUIDANCE 

Priority:  Substantive.  Nonsignificant 

Lsgai  Authadtr.  42  USC  2201;  42  USC 
5841  '   • ;. 

CFR  Citation:  10  CFR  002        -: 


Final  Action 

Final  Action  Effective 


00/1S/B7  82  FR  48166 
00/15/97 


i:  Other.  Statutory, 
March  29,  1996. 

Small  Business  Regulatory  Enforcement 
fairness  Act  of  1996 


Abstract  The  final  rule  amended  the 
Commission's  regulations  by  adding  a 
provision  that  provides  a  method  for 
small  entities  to  contact  the  NRC  for 
assistance  in  inteipreting  or  complying 
with  regulatory  requirements.  Iliie  final 
rule  is  necessary  to  comply  with  the 
Small  Business  Regulatory  Enforcen^ent 
.  Fairness  Act.  The  final  rule  is  intended 
to  describe  how  the  NRC  will  assist 
small  entities  that  ore  licensed  by  the 
NRC 


FR  Clla 


FinalAction  06/13/97  62Fn26219 

Final  Adion  Effective    05/13/87 

SmaU  EnttHss  Affsdsd:  None 

Govsmmsnt  Levels  Affsdsd:  None 

Agsncy  Contact  Michael  T.  Lesar, 

Nuclear  Regulatory  Commission.  Office 

of  Administration,  Washington,  DC 

20555-0001 

Phone:  301  415-7163 

I:  3150-AFB8 


448S.  •  NRC  REGION  N  TELEPHONE 
NUMBER  AND  ADDRESS  CHANGE 

Priority:  Info7Admin./Other 


Auttwrlty:  42  USC  2201;  42  USC 


5841 


CFR  CHatton:  lO  CFR  OOl;  10  CFR  020; 
10  CFR  030;  10  CFR  040;  10  CFR  070; 
10  CFR  073 

Lsgai  Deadline:  None 

Abetract  The  final  rule  amended  the 
Commission's  regulations  by  r hanging 
the  address  and  telephone  nuabet  of 
the  NRC  Region  n  office. 


FRCIla 


FmslAdion  04/28/97  62FR22879       i 

Final  Adion  Eflaciive    04/28/97 

Small  EntMee  Affected:  None 

i 

Government  Levels  Affsctsd:  None  ' 

Agsncy  Contsct  Jeffrey  Lsnkford. 
Nuclear  Regulatory  Commission, 
R^on  n.  Atlanta,  GA  30303-3415 
Phone:  404  331-4503 


RIN:  3150-AF71 
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NRC 


-  -,?> 


Completed  Actions 


448$.  •  FACSIMILE  TELEPHONE 
NUMBER  AND  ADDRESS  CHANGE 
FOR  THE  NRCS  OFFICE  OF  THE 
SECRETARY  '    .  ^;^/    •:'      t* 

Prtortty:  Info./AdminJOther 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  002;  10  CFR  110 

None 


AbatiacL  The  final  rule  amended  die 
Commission's  regulations  by  clianging 
tlie  name,  address,  and  facsimile 
telephone  numbers  of  the  Docketing 
and  Service  Branch,  Office  of  the 
Secretary.  These  amendments  reflect 
the  reoiganiz^ion  of  the  Office  of  the 
Sectetaiy.        *   .  ^-     '-s^" 


Actfow 


Data         FRCHi 


Final  Action  06/20/97  62FR27494 

Fhwy  Action  EHediva    06/2(y97 

Small  Entitlaa  Affactad:  None 


Qovammant  Lavala  Aflactad:  None 

Agency  Contact  Emile  L.  Julian. 

Nuclear  Regulatory  Commission,  Office 

of  the  Secretary,  Washington,  DC 

20555-0001 

Phone:  301  415-1966 

RIN:  3150-AF72 

4487.  •  DEFINmON  OF  SAFETY 
RELATED  STRUCTURES,  SYSTBiS. 
AND  COMPONENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  42  USC  2133;  42  USC 
2134:  42  USC  2201;  42  USC  2232 

CFR  Citatton:  10  CFR  050 

Legal  Daadlina:  None 

AlMtract:  The  final  rule  amends  the 
Commission's  regulations  by  correcting 
an  OTor  in  the  language  of  several 
sections  in  the  regulations  governing 
nuclear  power  plant  licensing  that 
define  the  term,  "safety-related  >■ 


structures,  systems,  and  components." 
These  definitions  are  inconsistent  with 
the  definition  in  regulations  applicable 
to  the  siting  of  nuclear  power  plants 
and  the  Commission's  longstanding 
practice  and  interpretation  of  that  term. 

TImatatila: 


FR  die 


RnalAction  09/08/97  62FR47268 

Final  Action  Elfacttve     11/07/97* 

Small  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agency  Contact:  Clark  Prichard, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001 

Phone:  301  415-6203 

•f.  ^ 

RIN:  3150-AF75  »        . 

(FR  Doc.  97-22246  Filed  10-28-97;  8:45  am]  ^ 
MLLMQ  COOC  TmOOl  F     ' 


•*•;.    ^v:'t 


•y^:   > 


•.>:%4..-v 


'   cv  -^  vi..  -      '  "^  .^»*vijt;>:v 


'^ 


^  ■:  =*■.-  .^    -.   .        .  -V     •--'>,     t 

'  ■■  . "  ■.  j>^':  •  :>  .sv-r  J,  M."  ^ 

■               ^'                 -      -         :■       ^           *        ■"-       -      ^>^: 

\v. 


-R.',9rr.' 


f*^.^  ,.-.;:?•-;**'=  •  -.;::A 

l'-  V.f^f 

:ri;r--^  -f*\-  1     ,  jt  -..-ii' 

i^_i!}V-lf,_ 

'    ,                         -'*•*■ 

-  -'  ■■.'k'- 

''.\- 

^v.yft*  ■ 


-^r. 


I  '>••       «.-         •»        ■    i 


»  i<- 


<^4-^  ..>«- 


s  -* 


^ .   ^ 


A-:<A.V 


H>. 


■iuft^^: 


•  - 

"      :  ■•         r      .    •^';-•>'•'..^. 

V  ■;  ■ 

':"-:>'%i:^*':*5v'T'>.'';"''^ 

^i'WSi^-;.''^?'^;:*  ■li^'.i?  . 

^  -v  '> 

■^t,lh^ 

Wednesday 
October  29,  1997 


/■   :7:;-;-v^*e^ 


Part  LXI 

Securities  and 

.Exchange 

Commission 

Semiannual  Regulatory  Agenda 


58488        Foderal  Regisler  /  Vol.  62,  No.  209  /  Wednesday.  October  29.  1997  /  Unified  Agenda 
SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


SECURITIES  AND  EXCHANGE 


ITCFRCtLl 

[FMmm  No*.  38-7433. 34-38038. 39-26795. 
3»-2367.  IC-2Z787.  IA-1848;  Rl»  No.  87-av 
97] 

ReguMory  FlwdbWty  Agenda 

AQBCY:  Securities  and  Exchange 
Commission. 

ACTION:  Semiannual  ragulatoiy  agenda. 

summary:  The  Securities  and  Exchange 
Commission  is  publishing  an  agenda  of 
its  rulemaking  actions  pursuant  to  the 
Regulatory  Flexibility  Act  Infbnnation 
in  the  agmida  is  believed  to  be  accurate 
as  of  August  IS,  1997,  the  date  on  which 
the  Commission's  staff  completed 
compilation  of  the  data.  To  the  extent 
possible,  however,  rulemaking  actions 
by  the  Commission  since  that  date  have 
been  reflected  in  the  agenda.  The 
Commission  invites  questions  and 
public  conunent  on  the  agenda  and  on 
the  individual  agenda  entries. 

DATES:  Public  comments  are  due  by 
November  30,  1997. 

AOORESSES:  Persons  wishing  to  submit 
written  comments  should  file  three 


copies  of  their  comments  with  Jonathan 
G.  Kats,  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Room  6184,  Stop  6-9,  Washington, 
DC  20549.  All  submissions  should  reior 
to  File  No.  S7-21-97  and  will  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room.  Room  1026,  at  the 
same  address. 


PON  FUNTHCR  MFONMATION  OOMTACT! 
Aime  H.  Sullivan,  Office  of  the  Genanl 
Counsel.  202-942-0954. 

SUPPLEMCNTAiWr  arOWMA^JN.  The 
Regulatory  Flexilrility  Act  (RFA)  (Pub. 
L.  No.  96-3S4,  94  Stat  1164  (September 
19, 1980))  requires  each  Federal  agency, 
during  April  and  October  of  each  year, 
to  publish  in  the  Federal  SagielBr  an 
agenda  identifying  rules  which  the. 
agency  expects  to  propose  or  adopt  that 
are  likely  to  have  a  significant  ecoDomic 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C  602(a)).  The  RFA 
specifically  provides  that-publication  of 
the  agenda  does  not  preclude  an  agency 
from  considering  or  acting  on  any 
matter  not  included  in  the  agenda  and 
that  an  agency  is  not  required  to 
consider  or  act  on  any  matter  which  is 
included  in  the  agenda  (5  U.S.Q 
602(d)).  The  agenda  includes  new 


entries,  entries  carried  over  from 
jHfBfvioas  publications,  ai»d  rulemaking 
actions  which  have  been  completed  (or 
withdrawn)  since  publication  of  the  last 
agenda. 

The  following  abbreviations  for  the 
acts  administeied  by  the  Commission 
are  used  throughout  the  agenda: 

"Securities  Act"  -  Securities  Act  of 
1933 


"Exchange  Act" 
Act  of  1934 


Securities  Exchange 


"PUHCA"  •  PubUc  Utility  Holding 
Company  Act  of  1935 

"Investment  Company  Act"  - 
Investment  Company  Act  of  1940 

"Investment  Advisers  Act"  - 
Investment  Advisers  Act  of  1940 


»  - 


The  Commission's  regulatory 
flexibility  agenda  is  set  forth  below.  The 
Commission  invites  public  comment  on 
the  agenda  and  on  tbs  individual  / 

agenda  entries.  '^ 

Dm»mdi  August  15. 1997. 
By  the  Commission.  '.^  ■-.':■' 

Secrabuy. 


.* 


DIVISION  OF  CORPORATION  FINANCE— Prc«>osed  Rule  Stage 


Number 


4481 


4487 


TWa 


■*■■>■  ■■»»M»Mniia—t^» ■ , 

Company  RegisliaUun  and  neguNllon  ol  CapM  Foimalon 

Amendments  to  ttte  Sharehoidar  Propoaal  Rule ,,.  ,.,  .,  .n,>',  r,       i 

ReguMton  of  ExIraoRfnary  Corporale  Transactena .. 

OaanMona  to  Pwpoaaa  of  ttte  Priwale  Uigalion  Ratom  Ad  of  1986 

Addreaaino  Abuses  of  Foww  S<  by  Companiea  IWng  ConaulMnii  Ip  Raise  CapilM 
Paliiiim  of  "QuMtod  Pwctiaaar  -  

in  Oolv  AfflounM  ki  Rule  701.  Sw  EMmpion  to  CMere  Mt  Silaa  by  Owtain  Companailory  Banatt 

Exampiona  to  Intonggonal  lander  and  Excfwige  Oltos "^r.  

Plain  VanMa  Trealmani  of  BecSun  Conlaal  Pranea^harefioidar  Communicalom  ...^ 


Regulaiion 


3236^SF74 
3236-AQ83 

3236-AH20 
3235-AQ84 
3236-AQae 
3B36-AO»A 
323fr-AH19 

3235-AH2t 

3236-A087 
323frAQB1 


DIVISION  OF  CORPORATION  FINANCE— Final  Rule  Stage 


^SS? 

-        .               '          "• 

RaguMtoi 
liiwiMlai 
Number 

4488 

OMahora  Pimm  ConiwwicM 

3735-AG86 

4488 

aaeamMnp  MAi  144                                                      

3235-AH13 

4900 

3235-AG88 

4501 

RaiMilionS 

3236-AQ34 

4602 

Oatayed  Pricing  to  Companiaa  not  BgMa  to  Fofm  8.3 

3236-AQ8e 

4608 

AmandnianlB  to  Bansicial  f^MMfaMp  Raperikig  Raq^tnpiifn^    



3236-AQ81 

'VL 


SEC 
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DIVISION  OF  CORPORATION  FINANCE— Completed  Actions 


Sequence 
Number 


TMe 


Reguialtoi 
tdenbier 

fcln— itias 

numMr 


4504 
4505 
4506 

4507 
4506 

4509 


Ptiaae  II  ReoommendaHons  of  Task  Force  on  Oiackwure  SimplHicaiioh 
Rulemaking  to  the  EDGAR  System 


Expanaion  of  Short-Fonn  Registration  To  Include  Companies  WNh  Non-Vodng  Equity 
Rules  Governing  the  Options  Disclosure  Document ., 


Definition  o(  "Preperad  by  or  on  betwN  of  the  issuer  to  Purpoaea  of  Oelannining  If  an  OBering  Oocumait  is  Sub- 

J6Ct  to  St8t8  R69UttO0n  ..H. .M..««......*«....» I    ^^     '   -''-  J  j'ft  _  I  -— -T  r^iii  iij.ii.iw-,.,— ,j,.i,>.,.n...i,t,t.it, 


3235nAQe0 

323&-AG82 
323SAG03 

3236^^H14 
323frAG87 


DIVISION  OF  INVESTMENT  MANAGEMENT— Proposed  Rule  Stage 


Sequence 

Numt)er 


.     V— J* 


Title 


ReguMtoi 
kloiilifto 
Number 


4610 
4511 
4512 
4513 
4614 
4615 
4516 
4617 
4618 
4519 
4620 

4tt1 
4622 

4523 
4524 
4525 


InvestmenI  Advisers:  Registration  and  Annual  Suppiemertf  Forma 
Temporary  Exemption  to  Certain  Investment  Advisers ...^ 


Multi-State  Investment  Advisers  Exemption;  Accommodation  OienU 

Exemption  from  the  Compensation  Prohibition  of  Section  205(a)(1)  to  hiveatment  Advisars 

Custody  or  Potseasion  of  Funds  or  Securities  o(  Clients 

Fonn  ADV-W  Notice  of  Withdrawal  From  Registration  as  Investment  Advlaar 

Unit  Investment  Trusts:  Simplification  of  Registration  Statementa  ^.^ .. 

Shareholder  Report  and  Financial  Statement  Revisions 

Exemption  to  Subsidiaries  Organized  To  Finance  Operations  of  Domestic  or  f=or«fgn  Compaite 

Mergers  of  Certain  Affiliated  Investment  Companies _ „ „ 

Exemption  oi  Certain  Purchase  or  Sale  Transactions  Between  an  Investment  Company  and  Certain  AHWated  Per- 

Bonding  of  Officers  and  Employees  of  Registered  Management  Investment  Companies 

Delivery  of  Prospectuses  and  Annual  Reports  to  Multiple  Shareholders  at  the  Same  Addraaa  ... . . 

Proposed  Amendments  in  Investment  Compeny  Advertising  Rules ; ,       '-^  _:;;     

Amendments  to  Form  N-SAR,  Semiannual  Report  of  Registered  Investment  Companies ^ 

Insurance  Products:  New  Form  N-6  to  Registration  of  Separate  Accounts  Offering  Variabte  Uia  liiaurBnoe  Con- 
tracts   „..»_..............„ 

PUHCA:  Exemption  to  Certain  Acquisitions  of  Foreign  UtHty  Compmiaa 


■**r 


3236-A021 
3235nAH02 
3236-AH22 
3235nAH2S 
3236VkH26 
3236-AH27 
3235nAA47 
3235-AG64 
3235-Ae86 
323&-AG31 

3235-AG57 
3235-AG58 
3235-AQ9e 
323S^AH19 
3235-AF93 

3235-A637 
3236nAF78 


DIVISION  (DF  INVESTMENT  MANAGEMENT— Final  Rule  Stage 


Sequence 
Number 


TWa 


Regulatioe 
identHtar 
Number 


4527 
4528 
4529 
4690 
4581 
4532 
4533 

4534 
4535 
4536 


Bectronic  FBing  of  InsUtulional  invertment  Manager  Reports  on  Fonn  13F  . 
Registration  Form  Used  by  OpervEnd  Management  Investment  Companies 
SmaN  Entities  to  FHirpoees  of  the  Regulatory  Flexibility  Act  as  Applied  to  the  Investment  Coinpany  Act 

Performance  Advertising  by  Unit  Investment  Trusts  ... 

Investment  Compeny  Namea  ..._ _ 

Technical  flawiaiona  to  the  Rules  and  Fonns  Regulating  Money  IMartcat  Funds 

Requirements  Relating  to  Codes  of  Ethics  With  Reaped  to  Registoed  Investment  Companiea;  fleoords  To  Ba 

Maintained  by  Investment  Adviaers  _. 

Propoaed  New  Disclosure  Option  to  Open-End  Management  Investment  Companiea  — 

Status  of  Subsidiary  Companies  Formed  To  Hold  Interests  in  Foreign  Utility  Compenies 

Exemption  of  Issuance  and  Sale  of  Securities  t>y  F*ubiic  Utility  and  NonutMity  Subaidtoy  Companies  of  Registered 

rUDnC    UWlty    MOMInQ    COfUpSnlSS      ■•aa,«a»a..a»a.aaa..aaaa»*»a*a..«aa.*«.a.aaaa • a 


3235nAGe7 
323fr-AE46 
3235-AG62 
323&AG63 
323&VkH11 
3235AH12 

323&V^G27 
3235-AH03 
2Z95-MF79 

323&-AG45 
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Seqpyoe 
Numbv 


4541 
4642 
4543 
4644 
4545 
4546 
4647 
4548 
4548 


4561, 
4552 
4563 
4654 
4566 


Numtar 


4666 

4667 

4566 
4568 
4560 

4661 


Saquanoe 
Numtar 


4662 


DIVISION  OF  INVESTMENT  MANAGEMENT— Long-Term  Actions 


NumtMT 

™» 

-■. 

RaguMlon 
UnMsr 
Numbar 

4637 

"'^ ■  a^—^ >-  .^^ ..„|-,,||.^^  ^ .-  ,m,n„,„  nt^rtMn >.      ... 

3236-AH94 

4638 

Dapotte  ol  S«cur1>i>»  in  SturiBes  Depositories          ..    

3235^^71 

4638 

DereQislralion  Fonn  AnwndnMniB ,,, 

3235-AG28 

4540 

Insurance  Products:  Eiiuily  Indsx  Inauranc*  Products  Conoopl  RatMSS  .        -   . 

3235-AH23 

DIVISION  OF  INVESTMENT  MANAGEMENT-Completed  Actions 


TMs 


v*^'^'^•■»  -r' 


OagistiBlun  Fses  tor  Cartam  hwasimant  Companies 

Rutas  Implementing  Amendments  to  the  Investment  Adviaara  Act  of  1940 

Elminstlton  of  Form  ADV-S  .„. „..„„.„„„...._ ,, ,  ,  ..i... 

Money  Mailwt  Fund  Prospectus  .1. — 

Custody  of  Inwssknsnl  Company  Assets  Outside  the  United  Stalsa 


Exemption  o«  Acquisilion  o<  Securities  During  the  Exlslsnce  of  Undsiwrittig  SyndtoHas 

Multiple  Class  Connwiiaa 

Privately  Otfsred  Inveatmant  Companiaa  „ 

Status  of  InvesknantAdviaofy  Programs  Under  tttahwaaknantCoflnpany  Act  of  1940  ... 


Rogulation 
NunBar 


3235-AG73 
3235-AH07 
3235-AHOe 
S235-AG56 
3235-Aeg8 
3235^A061 
3235-AG72 
3235-AHOO 
323&AQ07 


DIVISION  OF  MARKET  REGULATION— Proposed  Rule  Stage 


Modato  tor  RagMaiofy  Capttal  PuqxMes;  Marital  Ri*  Haifculs  tar  Inslrumanis  Sutajact  to  Inlsrest 


Use  of 
Rata  Risk 

Nat  Capital  Rule:  Customer  Protection  Rule 

Kik  Asasasment  Recordkeeping  and  Reporttog  RequiremenI 

Limited  Purpose  Broker-Dealers 

Exemption  of  Certain  Foreign  Brokers  and  Daslati ^^.^ 

Naionaly  Recognized  Statisttoal  Rating  OgwiizaHona 


3235-AG18 
3235-AH05 
3235-AH06 
3236V^H16 
3235-AH17 
3236-A641 


DIVISION  OF  MARKET  REGULATION— Fmal  Rule  Stage 


TMto 


Net  Capital  Requkemanii  tor  Brokers  or  Dealers .. 

Amendment  to  Fonn  BOW  and  Amendment  to  Exchange  Ad  Ruto  15b6-l  wid  Amendments  to  Rules  15b1-l. 

15t)3-1.  15Ba2-2.  15Ca1-1.  and  15Ca2.1  „„^ 

Amendment  to  Rule  llAcM ... 


Amendments  to  Rutos  17^3  and  l7a-«  Undsr  the  Securities  Exchange  Act  of  1834  

Propoeed  Amendments  to  Trsnsfer  Agent  Rutos „ 

Proposed  Changes  to  Dainiltona  of  "Smal  Busmess"  or  "Sms*  Orgcmalion"  Under  the  Securities  Exchange  Act 
of  1934 


Ragulatton 

,  nsnoiier 

Number 


3236-AD78 

3236-AQee 

3235-AHOO 
3236-AH04 
3235^^024 

3236^SH01 


**  ;,- 


DIVISION  OF  MARKET  REGULATION-Long-Term  Actions 


THa 


Largs  Tradsr  Raporitog  Syatam 


RaguMton 
Number 


3236nAE42 


-,i  ■ 


SEC 
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DIVISION  OF  MARKET  REGULATION— Completed  Actions 


Sequence 
Number 


4563 
4564 
4566 
4566 


Titto 


.>^--^.  -•■• 


>J  •• 


Customer  Protectton  Reserves  and  Custody  of  Securities 

DefSnrlions  Prindpaly  Relatmg  to  Intemattonal  Transacttons .; 

Lost  Securityholders ^ 

Covered  Securities  Pursuant  to  Sectton  18  of  the  Securities  Act  of  1933 


Regujajtoo     J 
Identiier 
Number 


3235-AD6C 
3235-AE1S 
3235-AQ99 
3236-AH16 


SECURITIES  AND  EXCHANGE  COMMISSKM  (SEC) 
DIVISION  OF  CORPORATION  RNANCE 


Proposed  Rule  Stage 


4488.  ASSET-BACKED  SECURITIES 
DISCLOSURE 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Atrthorfty:  is  USC  77b'.  is  USC 
77£;  IS  USC  77g:  15  USC  77h;  15  USC 
77);  15  use  778;  15  USC  781;  IS  USC 
78m:  15  USC  78n:  IS  USC  78o:  IS  USC 
78w 

CFR  Citation:  17  CFR  229;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  249 

Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  to  the  Commission 
amendments  to  revise  riiles  and  forms 
which  would  specify  disclosure 
requirements  for  asset-backed  seciirities 
transactions. 


FR  Cite 


NPRM  12/00/97 

Small  EntMae  Affected:  Undetermined 

Qovammant  Levels  Affected: 

Undetermined  -A  '  -»=• 

Aganey  Contact:  Paula  Dubberty, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-1960 
Pax:  202  942-9635 

RIN:  323S-AF74 


4489.  COMPANY  REOISTRATKM  AND 
REOULATKM  OF  CAPITAL 
FORMATKM 

Prfortty:  Substantive,  Nonsignificant 
Ma)or  status  under  5  USC  801  is 
undetermined. 


Unfiaidad 


Undetermined 


Lagal  Authority:  is  USC  77a  at  saq; 
15  USC  78a  at  seq 


CFR  Citation:  17  CFR  230;  17  CFR  239; 
17  CFR  240;  17  CFR  249 

Legal  Daadllna:  None 

Abstract:  The  Division  is  considering 
reconunending  that  the  Commission 
propose  rules  that  woiild  reform  the 
registration  of  the  capital  formation 
process  while  maintaining  cx'  anhanring 
investor  protectian.  The  Division  is 
considering  a  number  of  approaches  to 
reform,  including:  the  implementation 
of  a  "company  r^istration"  approach; 
modifications  to  the  shelf  registration 
system;  liberalization  of  the  treatment 
of  imregistered  securities;  and  the 
deregulation  of  ofieis. 

Tlmalabla: 


FItClla 


Notice  With  Request 
for  Comments 
*^^Motice  Comment 
Period  End 

NPRM 


07/31/96  61  FR  40044 


09/30/96 


10mV07 


AtMtract:  The  Commission  proposed 
amendments  to  Rule  14a-8,  the 
shareholdw  proposal  rule,  and  Ride 
14a-4(c),  the  rule  that  governs  the 
availability  of  discretionary  voting 
authority.  The  revisions  would 
streamline  the  current  rules  and 
address  concerns  that  have  been  raised 
by  participants. 

TlmataMa: 


Action 


FRCNa 


08/18A7  62  FR  50682 
11/2S/97 


Small  Entltlsa  Affactad:  Busii^e 

Qovammant  Lavala  Affactad:  None 

Aganey  Contact:  Anita  T.  Klein. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-9525 

RIN:  3235-AG83  -   "*    ''^"^ 


44M.  •  AMEN0MBIT8  TO  THE 
8HARB10L0ER  PROPOSAL  RULE 

Priority:  Substantivat  NonsignificanL 
Major  status  under  5  USC  801  is 
undetenniifed. 

Lagal  Autfwrfty:  15  USC  78n;  15  USC 
78w 

CFR  Citation:  17  CFR  240.l4a-4(c);  17 
CFR  240.15a-8 

None 


NPRII4 

NPRII4  Commtft 
PeriodEnd 

Small  Entnias  Affactad:  Undetermined 

Qovammant  Lavala  Affactad:  None 

Aganey  Contact  Frank  G.  Zarb, 
-Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-9525 

RIN:  323S-AH20 

4491.  REQULATKM  OF 
EXTRAORDINARY  CORPORATE 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  S  USC  801  la 
undetermined.  .  .^^  ..-jir ' 

Lagal  AutlMrity:  15  USC  78n 

CFR  dtallon:  17  CFR  240 

Lagal  DaadHns:  None 

Abatiact:  Tlie  Divisicm  is  coositeing 
recommending  that  the  Commission 
propose  rules  designed  to  adapt  the 
ragiilatory  scheme  applicable  to 
extraordinary  corporate  transactions 
such  as  mergers,  tender  ofEisrs  and 
going  private  transactions  to  the 
realities  of  today's  securities 
marketplace,  as  well  as  promote 
uniform  disclosvue  in  connection  with 
such  transactions. 
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SEC— DIVISION  OF  CORPORATION  RNANCE 


Proposed  Rule  Stage 


FRCIIa 


1(MXV97 

Small  EntitiM  AffedMl:  Businesses 

QovMiMiMnt  Levels  Affected: 
Undetermuied 

Agency  Contact  P.J.  Himel&ib. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-9525 


»  r  . 


rVN:  323S-AG84 


DEFMmONS  FOR  PURPOSES 
OF  THE  PRIVATE  LITIGATION 
REFORM  ACT  OF  1M6 

PikMtly:  Substantive,  Nonsignificant 
Ma)(v  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  is  USC  77a  et  Saq; 
15  USC  78a  et  seq 

CFR  CllaMUII.  17  CFR  230.177(Ne«r);  17 
CFR  2a0.178(New):  17  CFR 
230.l7a(New):  17  CFR  240.3b-12(New): 
17  CFR  240.3b-13(New) 

ad»ie:Noiie^  •■-' 

:  The  Division  is  considering 
recommending  that  the  Conunission 
issue  proposed  rules  that  vfill  define 
the  terms  "outside  director."  "limited 
liability  company."  "partnership,"  and 
"direct  participation  investment 
program."  Thme  definitions  are 
deemed  necessary  in  view  of  recant 
changes  to  the  Securities  Act  and 
Exchange  Act  made  in  the  Private'  ^  ' 
Securities  Litigation  Reform  Act  of 
1995. 


FR 


12mM7 

Busini 
Afladed:  None 


Elliot  B.  Staffin. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission 
Phone:  202  942-1800 
Fax:202  942-9525  • 


R1N:3235-AGM 


4493.  AOORESSINQ  ABUSES  OF 
FORM  S4  BY  COMPANIES  U8INQ 
CONSULTANTS  TO  RAISE  CAPITAL 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.428;  17  CFR 
239.16b 


None 

Abatract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  rules  to  address  abuses  of 
Form  S-8  by  companies  using 
consultants  to  raise  capital. 


FRCIla 


NPRM 


11/00/97 


Small  Entftiae  Affected:  Undetermined 

Qovemmant  Levale  Alleclad:  None 

Agency  Contact  Anne  Krauskopf. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Conunission 
Phone:  202  942-2900 
Fax:  202  942-9525 

RIN:  3235-AG94 


4494.  OEFMmON  OF  "QUALIFIED 
PURCHASER" 

Priority:  Substantive.  Nonsignificant 
Ma}or  status  under  5  USC  801  is 
undetennined. 


Authority:  15  USC  77a  et  seq 
CFR  CItallon:  17  CFR  230 


None 

The  Division  is  considering 
reconunending  that  the  fVwwmi^j^p 
propose  a  definition  of  the  term 
"qualified  purchaser"  as  used  in 
section  18  of  the  Securities  Act  of  1933. 
Under  that  section,  securities  ofiiMed  or 
sold  to  "qualified  purchasers"  are 
"covered  seciuities."  and  thus,  exempt 
from  state  regulation 


mciie 


NPRM  UIOO/97 

Sman  Entmee  Affected:  Businesses 


*'/;■ 


None 

AgMiey  Contact  John  Reynolds. 
Division  of  Corporation  Finance. 
Securities  and  R-»rlmngn  Commission 
Phone:  202  942-2960 
Fax:  202  942-9516 

3235-AH15 


4495.  •  INCREASE  IN  DOLLAR 
AMOUNTS  IN  RULE  701.  THE 
EXEMPTION  FOR  OFFERS  AND 
SALES  BY  CERTAIN 
COMPENSATORY  BENEFIT  PLANS 

Priority:  Substantive,  Nonsignificant 
Ma|or  status  under  5  USC  801  is 
undetermined. 


Authority:  15  USC  77c(b):  15 
USC  778 

CFR  CItallon:  17  CFR  230.701 

Legal  Deadline:  None 

Abatract  The  Division  is  considoing 
recommending  that  the  Commission 
propose  amendments  to  increase  the 
available  exemptive  amounts  provided 
by  Rule  701  in  connection  with  certain 
ofEsrs  and  sales  by  compensatory 
benefit  plans. 

TImatabIa; 

Aoeen Dan         FR  Clle 

NPRM  11/DQ«7 

Small  EntMee  Affected:  Businesses 

Qovanmient  Levela  Affected:  None 

Agency  Contact  Richard  K.  WuUE. 
CMSce  of  Small  Business,  Division  (rf 
Corporation  Finance,  Seciuities  and 
Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-0516 

:  3235-AH21 


4496.  EXEMPTIONS  FOR 
INTERNATIONAL  TBIDER  AND 
EXCHANGE  OFFERS 

Priority:  Substantive,  NonsignificanL 
Major  status  imder  5  USC  801  is 
undetermined. 


Authority:  15  USC  77b;  15  USC 
77fc  15  USC  77g;  15  USC  77h;  15  USC 
7Tj;  15  USC  77s;  15  USC  77sss:  15  USC 
78c:  15  USC  781;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w;  15  USC 
79t;  15  USC  80e-37 

CFR  CHatfon:  17  CFR  200;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  260 

Nine:  None 

:  The  Division  is  considering 
recommending  that  the  Commission 
repropoee  amendments  to  bdlitate  the 
extension  of  international  tender  othrs 
to  U.S.  holders.  The  proposed  rulea 
would  provide  exemptions  from  the 
tender  offer  rules,  securities  registration 
and  reporting  requirements,  and  tniat 
indenture  provisions. 


^••^t 


*'^ 
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SEC--DIVISiON  OF  CORPORATION  HNANCE 


Propoeed  Rule  Stage 


Timetable: 


FR  ens 


Fax:  202  942-0638 
RM:  3235-AD07 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Rsproposal 


06/12/90  55  FR  23751 
00/21/90 

06^14/91  56  FR  27582 
OSMMAI 


1(yD0/97 

SmaH  Entltiee  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contect  Laurie  Green, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2920 


4487.  PLAIN  VAMUJk  TREATMENT 
OF  ELECTION  CONTEST 
PROXIES^HAREHOLDER 
COMMUNICATIONS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


it  propose  amendments  diet  would 
eliminate  filing  of  preliminary  proxy 
statements  in  Section  contests. 


FROle 


Authority:  15  USC  78n 

CFR  Citation:  17  CFR  240.14a-6 

Legal  Deadline:  None 

Abetrect  The  Division  is  considering 
recommending  to  the  Commission  that 


NPRM  12/00^97 

Smell  Entmee  Affected:  Businesses 

Qovemment  Levele  Affected:  None 

Agency  Contect  Mariia  A  vm&a. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Cooimissian 
Phone:  202  942-1805 
Fax:  202  942-2925  « 


MN:  3235--AGei 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  CORPORATION  FINANCE 


Hnal  Rule  Stage 


4498.  OFFSHORE  PRESS 
CONFERENCES 

Priority:  Substantive.  Nonsignificant 
Mafor  status  under  5  USC  801  is 
undetermined. 


Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Clletlon:  17  CFR  230.135e  (New); 
17  CFR  230.502;  17  CFR  230.902;  17 
CFR  240.14d-l 

Legel  Deedllnei  None 

Abetrect  The  Commission  proposed 
new  safe  harbors  to  clarify  the 
conditions  under  which  journalists  may 
be  provided  with  access  to  offshore 
press  confiarences,  offshore  meetings 
and  press  materials  released  offshore, 
vdieia  a  present  or  proposed  ofiisring 
of  securities  or  iBadet  oBm  is 
discussed,  without  violating  the 
provisions  of  section  5  of  the  Securities 
Act  or  the  procedural  requirements  of 
the  tender  oECar  rules. 


4488.  8TREAMLININQ  RULE  144 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  U3CM1  is 
undetermined. 

Legel  Authority:  15  USC  77a  et  seq 

CFR  Clletlon:  17  CFR  230.144 

Legel  Deedllne;  None 

Abetrect  The  Commission  has 
proposed  revisions  ^to  Rule  144,  RiUe 
145  and  Form  144  to  make  the  rules 
and  form  easier  to  understand  and 
apply.  The  proposed  tunendments 
would,  among  other  things,  add  a 
bright  line  test  to  the  Rule  144 
definition  of  affiliate,  eliminate  the 
Rule  144  manner  of  sale  requirements, 
increase  the  Form  144  filing  thresholds, 
and  codify  certain  interpretive 
positions.  The  proposals  also  would 
eliminate  the  presumptive  underwriter 
provisions  of  Rule  145. 


4608.  PLAIN  ENQLBH 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legel  Authority:  15  USC  77a  et  seq 

CFR  CnaHon:  17  CFR  228;  17  CFR  229; 
17  CFR  230.421;  17  CFR  230.460 


:  None 


Abetrect  The  Commission  proposed 
rules  that  would  reqidre  plain  RngHrf^ 
to  be  used  for  the  cover  page, 
prospectus  stunmary  and  risk  fisctois 
section  of  registration  statements  filed 
pursuant  to  the  Securities  Act  Other 
proposed  amendments  would  eliminate 
uimecessary  technical  disclosure  from 
the  cover  page  and  forepart  of  the 
prospectus  to  encourage  the  preparation 
of  a  more  investor-friendly  document 


FRCHe 


FRCHe 


FR 


10/18«6  61  FR  54518 
12/17/96 


NPRM 

NPRM  Comment 

Period  End 
Final/Action  1(y00/97 

Smell  Entltiee  Affected:  Undetermined 

Qovemment  Levele  Affected:  None 

Agency  Contact  FeUcia  Kung, 
Division  of  Corporation  Finance, 
Seciuities  and  Exchange  Commission 
Phone:  202  942-2090 
Fax:  202  942-9624 

RIN:  323S-AG85 


0200/97  62FR9246 
04/29197 


NPRM 

NPRM  Comment 

Period  End 
FinalAclion  I2«(y97 

Small  Entmee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Elizabeth  Murphy. 
Division  of  Corpmation  Finance. 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-0525 

RM:  3235-AH13 


NPRM  01/21/97  62FR3152 

NPRM  Comment         03/24/97    .. 
Period  End  '■,  -  • 


^o/oo/07 


SmeN  EntMee  Affected:  Busineeies 

Qovemment  Levele  Affected:  None 

Agency  Contect  Ann  D.  Wallace^ 
Division  of  Corporation  Finance. 
Securities  and  Exchange  rnmmi—tnw 
Phone:  202  942-2980 
Fax:  202  942-9525 

RM:  3239-AG88 
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4501.  REGULATION  8  i;..  ,V.     '  > 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetennined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  CRaUon:  17  CFR  230.901  et  seq 

Legal  Deadline:  None 

Abatract:  The  Commission  prepcaed 
amending  Regulation  S  safe  harbor 
procediires  for  sales  of  equity  securities 
by  U.S.  reporting  companies.  These 
proposals  would  implement  additional 
restrictive  procedures  in  order  to 
decrease  the  lilceiihood  that  such 
securities  will  be  sold  ofEshore  in 
transactions  that  are  in  substance 
unregistered  distributions  of  the 
securities  in  the  United  States. 


Fax:  202  942-9624 
RIN:  3235-AG34 


FR  Cite 


4602.  DELAYED  PRICINQ  FOR 
COMPANIES  NOT  EUGIBLE  FOR 
FORMS-3 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.415;  17  CFR 
230.424:  17  CFR  230.430A 

Legal  Deadline:  None  t  ^*  *' 

Abatract:  The  Commission  proposed 
amendments  to  Rule  430A,  which 
would  permit  small  or  less  seasoned 
companies  to  price  primary  ofliBrings  of 
securities  on  a  delayed  basis,  provided 
certain  conditions  are  satisfied. 


ANPRM 
ANPRM  Conwient 

Pwiod  End 
NPRM 
NPRM  Conwnent 

PenodEnd 
RnalActfon 

Small  Entities  Affected:  Undetermined 

Gkywemment  Levels  Affected: 

Undetermined 


07/1(V96  60  FR  35563 
08/08/95 

Q2/2(V97  62FRa2S8 
04/29^7      - 


Timetable: 


■*v>,   -J^t. 


4503.  AMENDMENTS  TO  BENEFICIAL 
OWNERSHIP  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78a  et  seq 

CFR  Citation:  17  CFR  240.13d-l;  17 
CFR  240.13d-2;  17  CFR  240.13d-7;  17 
CFR  240.13d-101;  17  CFR  240.13d-102: 
17  CFR  240.16a-l 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  the  beneficial 
ownership  rules  to  allow  all  investor* 
beneficially  owning  less  than  20 
percent  of  the  class  that  have  not 
acquired  or  held  the  securities  for  the 
purpose  of  changiag  or  influencing  the 
control  of  the  issuer  to  use  Schedule    .„ 
130,  in  lieu  of  Schedule  130.  ,      . 


5ff»» 


FRCH* 


AcUon 


FR  Cite 


NPRM 

NPRM  Continent 

PenodEnd 
Final  Action 


02/2(V97  62  FR  9276 
04/29«7 


07A03/95  61  FR  36521 
09/09/96 


l»«- 


Agency  Contact:  Paul  M.  EKidek.  Office 

of  International  Corporate  Finance, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202-942-2990 


12AXV97 

•■-.    r>  -» 
Small  Entitles  Affected:  Businesses 

Government  Levels  Affedted:  None 

Agency  Contact  Barbara  C.  Jacobs. 
Division  of  Corporation  Finance,  ^ 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516 

RM:  3235-AG86 


NPRM 

NPRM  Comment 

Period  End 
RnaiAciiOn  1000/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  O.  Garris. 
Division  of  Corporation  Finance. 
Secxmties  and  Exchange  CommiMion 
Phone:  202  942-2920 
Fax:  202  942-9639 

t 

RIN:  3235-AG81 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
OIVISKM  OF  CORPORATION  RNANCE 


CompMed  Actions 


4504.  PHASE  N  RECOMMENDATIONS 
OF  TASK  FOftCE  ON  DISCLOSURE 
SIMPUFICATION 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  is  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  80e-l  et 
seq 

CFR  Otalion:  17  CFR  239.25;  17  CFR 
239.31:  17  CFR  239.34;  17  CFR  240.12a- 
8;  17  CFR  240.12g-3;  17  CFR  240.15d- 
5:  17  CFR  249.208a:  17  CFR  249.2086; 
17  CFR  249.220f:  17  CFR  249.308a:  17 
CFR  249.310;  17  CFR  249.310b:  17  CFR 
230.401;  17  CFR  230.424;  17  CFR 
230.462:  ... 


None     . 


Abstract:  The  Commission  has  adopted 
form  and  rule  changes  that  will 
implement  recommendations  made  in 
the  March  5,  1996  Report  of  the  Task 
Force  on  Disclosiue  Simplification.  The 
Commission  has  rescinded  Form  SR 
under  the  Securities  Act  and  Form  8- 
B  and  Rule  13a-2  under  the  Sectirities 
Exchange  Act  of  1934  because  they  are 
no  lojiger  necessary  or  appropriate  for 
the  protection  of  investors.  The 
Commission  also  amended  several 
other  forms  and  regulations  to 
eliminate  unnecessary  disclosure 
requirements  and  to  streamline  the 
re^tration  process. 


FR  CNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action  Effective 


06/31/96  61  FR  30405 
07/29/96  61  FR  40405 

07/18/97  62  FR  39756 
0»02/97 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  CFR  Qtation 
cont:  17  CFR  230.463;  17  CFR  230.497; 
17  CFR  239.9;  17  CFR  239.10;  17  CFR 
239.11;  17  CFR  239.13;  17  CFR  239.18 

Agency  Contact:  Felicia  H.  Kung. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission 
Phone:  202  942-2990 
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Fax:  202  942-9624 
RIN:  3235-AG80 


Timetable: 


4606.  RULEMAKINQ  FOR  THE  EDGAR 
SYSTEM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 
IS  USC  78a  et  seq 

CFR  dtadon:  17  CFR  2»;  17  CFR  229; 
17  CFR  230;  17  CFR  232;  17  CFR  239; 
17  CFR  240;  17  CFR  249 

Legal  Deedllne:  None 

Abatract  The  Commission  adopted 
minor  and  technical  amendments  to  the 
rules  governing  electronic  filing  on  the 
Electronic  Data  Gathering  Analysis  and 
Retrieval  ("EDGAR")  System. 

Timetable: 


FR  CH* 


NPRM  12/12/96  61  FR  65440 

Final /Action  07/01/97  62  FR  36467 

Final /Action  Effective    08/07/97 

Small  Entmee  Affected:  Businesses 

Gkyvemment  Levele  Affected:  None 

Agency  Contact:  James  R.  Budge, 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516 


RIN:  3235-AG96 


4506.  EXPANSION  OF  SHORT-FORM 
REGISTRATION  TO  INCLUDE 
COMPANIES  WITH  NON-VOTING 
EQUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  239.13;  17  CFR 
239.32;  17  CFR  239.33;  17  CFR  230.405; 
17  CFR  228.10;  17  CFR  240.l2b-2 

Legal  Deedllne:  None 

Abetrect:  The  Commission  has  adopted 
amendments  to  Form  S-3,  Form  F-2  and 
Form  F-3  and  to  the  definition  of 
"small  business  issuer"  in  Rule  405 
and  in  Item  10  of  Regulation  S-B  under 
Securities  Act  and  in  Rule  1^2  under 
the  Exchange  Act  to  allow  issuers  to 
use  shares  of  non-voting  common 
equity  ytbma.  ralnolating  the  public  float 
tequiiemenL 


Dele        PRCNa 


06/3(M6  61FR47706 
1(yi(M6 


NPRM 

NPRM  Comment 

rwioocna 
Final/Sdion  OSm/97  62FR2638e 

Finai /Action  Effective    06/iaAr7 

Small  Entltiea  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact:  Mary  J.  Kosterlitz. 
Division  of  Corporation  Finance.    . 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-9525 

RIN:  3235-AG82 

4607.  RULES  GOVERNING  THE 
OPTX>NS  DISCLOSURE  DOCUMENT 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  CHaHon:  17  CFR  230.l35b 

Legal  Deadline:  None 

Abatract:  The  Commission  is 
withdrawing  this  item  from  the  .Unified 
Agenda  because  the  Commission  does 
not  ejqject  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  itam 
further  at  some  subsequent  point 


FR  CM* 


Wmidrawn  10A)1/97     :.•     f   .    . 

Small  EntMee  Affected:  None  *" 

Government  Levels  Affscted:  None 

Agency  Contact  James  R.  Budge. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  CommiBsian 
Phone:  202  942-2950 
Fax:  202  942-9516 

RIN:  3235-AG93 

4606.  DEFMmON  OF  "PREPARED  BY 
OR  ON  BEHALF  OF  THE  ISSUER" 
FOR  PURPOSES  OF  DETERMINING  IF 
AN  OFFERING  DOCUMENT  IS 
SUBJECT  TO  STATE  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq 

CFR  CHiHon:  17  CFR  230.146  (New) 

Lsgal  OeadUne:  Final,  Statutory,  April 
11, 1997, 


^t—^' 

j^«»» 


Final  Action  is  requested  by  statute 
within  six  months  of  enactment 

Abatract:  The  Commission  adopted  a 
definition  of  the  term  "prepared  by  or 
oa  bdialf  of  the  issuer"  Cor  purposes 
of  newly  revised  section  18  of  the 
Securities  Act  which  govons  wh«i 
offnring  documents  are  subject  to  state 
regulation. 


FR  cut 


NPRMConvnenl 

Period  End 
Final  Action 
Final /Vction  Effective    06X)9«7 

Small  Entities  Affected:  Busini 


02/11/97  62  FR  7186 
03/2(V97 

04/3(M7  82FR24572 


Goveounent  Levels  Affected:  None 

Agency  Oonlacfc  James  R.  Budge, 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commissian 
Phonv^  202  942-2950 
Fax:  202  942-9516 


:  3235-AH14 


4609.  OFFSHORE  INTERNET 
OFFERINGS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
und^wmined. 

Legal  Authority:  is  USC  77a  et  seq 

CFR  CItaHon:  17  CFR  230 

None 


The  Comminion  is 
Kvithdrawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  itson  within 
the  next  12  months,  but  the  ^' 

Commission  may  consider  the  item 
further  at  some  subsequent  point  •-  - ' 

Timetable: ^ 

Osli        FRCHs        ^ 

1Q01A)7 

SmaH  Entmse  Affected:  Undetermined 

Government  Levele  Affedsd:  Mine 

Agency  Contaefc  James  R.  Budge,        '    ^: 

Division  of  Corporation  Finance,  '■_ 

Securities  and  Exchange  Commission     -  '^^ 
Phone:202  942-2950  > 

Fax:  202  942-9516 


an:  3235-AG67 


^r.*.*,- 


■-■:^ 
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45ia  mVESTMENT  ADVISERS: 
REGISTRATION  AND  ANNUAL 
SUPPlfMBfT  FORMS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  15  USC  78o(bXl):  iS 
USC  78w(8):  15  USC  80t>-3:  15  USC 
80b-4: 15  USC  80b-«A;  15  USC  80b- 
11 

CFR  CItadon:  17  CFR  275;  17  CFR  279 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  revise 
Form  AOV,  the  investment  adviser 
registraticm  form,  and  related  ndes  to: 
(1)  improve  disclosure  of  information 
ragarding  an  adviser's  disciplinary 
history,  (2)  enhance  disclosure  of 
information  about  the  advisory 
telationsliip  provided  to  clients  and 
prospective  clients,  and  (3)  require 
annual  amendment  of  the  form. 


FRCIIe 


OMXMe 

SmaH  EntMae  Affedad:  Undetermined 

uwvenwneni  Leweis  Aiiecwa: 
Undetermined 

Agency  Contact  Catherine  M.  Saadeh. 
Task  Force  on  Investmmit  Adviser 
Regulation,  Division  of  Investment 
Management,  Seciihties  and  Exchange 
Commission  ,    ~  ^  ■    — 

Phone:  202  942-0650  -.   ^^ 

RM:3235-AD21 

4511.  TBIPORARY  EXEMPTION  FOR 
CERTAM  INVESTMENT  ADVISERS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  15  USC  80e-37;  15 
USC  80a-6(c) 

CFR  Cllatfon:  17  CFR  270.15e-4 


None  -    i.  -  «v 

The  staff  of  the  Diviricm  of 
Investment  Management  is  evaluating 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
Rule  15a-4  under  the  Investment 
Compeny  Act  to  broaden  the  scope  of 
the  lule.  Rule  15a-4  permits  a  person, 
undw  certain  circumstances,  to  serve 
temporarily  as  an  investment  adviser  to 
an  investment  company  pursuant  to  a 


contract  that  has  not  been  approved  by 
the  investment  company's  shareholders. 

Thnalabla: 

Action  Oali         FR  die 

NPRM  ^TfOWr 

Small  Entitlaa  Affaetad:  Undetermined 

Govammant  Laeala  Affadad:  None 

Agency  Contact  Marilyn  Mann. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commiasioa 
Phone:  202  942-0582  ju-    r 

WN:  3235-AH02 


461Z  e  MULTI-STATE  INVESTMBfT 
ADVISERS  EXEMPTION;  -^ -^ 

ACCOMMODATION  CLIENTS 

Priority:  Substantive,  Nonsignificant. 
M^  status  under  5  USC  801  is       Jit'^ 
undetermined. 


Authority:  15  USC  80b-2(a)(l7): 
15  USC  80b-3(c)(l):  15  USC  80b-3A(c): 
15  USC  80b-4;  15  USC  80b-ll(a) 

CFR  CttaUon:  17  CFR  275;  17  CFR  279 


None 

Abatract  The  Division  of  Investment 

Management  is  considering  iwhether  to 
recommend  a  new  exemption  from  the 
prohibition  of  Commission  registration 
and  a  revision  to  the  definition  of  ",^  ^ 
investment  adviser  representative.   ''"'^' 

Tknetabla: 

FRCMe 


1(MXM7 

Small  EnHtlae  AMadid:  Undetermined 

Qovammanl  Lavala  Aflaclad: 
Undetemined 

Agency  Contact  Jennifer  S.  Choi.  Task 
Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Muiagement,  Securities  and  Exchange 
Conunission  ■ 

Phone:  202  942-072S  •^- 

RM:  323S-AH22 

4613.  e  EXBIPTION  FROM  THE 
COMPENSATION  PROnnmON  OF 
SECTION  206<AM1)  FOR  INVESTMENT 
ADVSERS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  "h 
undetermined. 


Authority:  IS  USC  80b-5(e) 
CFR  Citation:  17  CFR  275 
None 


Abatract  The  Division  of  Investm«it 

Management  is  considering 
recommending  that  the  Commission 
simplify  and  update  the  exemption 
from  Section  205(aKl)  for  Investment 
Advisers. 

TlmataMa: 


Action 


FR  CHe 


1(V0tt97 

Small  EntMaa  Aflactad:  Undetermined 

Qovammant  Lavala  Affected: 
Undetermined 

Agency  Contact  Kathy  D.  Ireland, 

Task  Force  on  Investment  Adviser       .,[i 
Regulation,  Division  of  Investment 
Management,  Seciuities  and  Exchange 
Commission 
Phone:  202  942-0530 

RIN:  3235-AH25 

4514.  e  CUSTODY  OR  POSSESSION  ^ 
OF  FUNDS  OR  SECURITIES  OF  "^' 

CUENT8 

^■ 

Priortty:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined.  '  ^, .-. 

Legal  Authority:  15  USC  80b^:  15  Ul^ 
80b-4;  15  USC  80b-ll 

CFR  CItaMon:  17  CFR  275  »' 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  a  proposal  to  the 
Commission  to  revise  the  custody  rule. 


FRCIle 


unom 
Small  Entitlaa  Affadad:  Undetermined 

OovariMnant  Lavala  Affected: 

Undetermined 

Agency  Contact  Robert  Leonard.  Teik 
Force  on  Investment  Adviser  / 

Regulation,  Division  of  Investment 
Management,  Securities  and  R-irrh*ng» 
Commission  .^  ' 

Phone:  202  942-0646 

RM:  3235-AH26 

4515.  e  FORM  ADV-W  NOTICE  OF 
WITHORAWf  AL  FROM  REGISTRATION 
AS  INVESTMENT  ADVISER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  80b-3: 15  USC 
80b-ll 

CFR  Citation:  17  CFR  279.2 
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Legal  Daedllna:  None 

Abatract  The  Division  of  Investment 
Management  is  considoing  revising 
Form  ADV-W  to  reflect  amendments  to 
the  Investment  Advisers  Act  of  1940 
enacted  as  part  of  the  Investment 
Advisers  Supervision  Coordination  Act 


PR 


NPRM  0MXM8  v>  ^ 

SmaH  Entitlaa  Affected:  Undetermined 

uovemmeni  Lavaia  Aifaciaov 
Undetermined 

Agency  Contact  lohn  Avery. 
Securities  and  Exchange  Commission, 
Task  Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission 
Phone:202  942-0645     - 

RIN:  3235-AH27 

4616.  UNIT  INVESTMENT  TRUSTS: 
SIMPLIFICATION  OF  REGISTRATION 
STATEMENTS 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  is  USC  80e-8: 15  USC 
77g;  15  USC  77| 

CFR  Cttaiton:  17  CFR  239.16;  17  CFR 
274.12 

Legal  Deodliite:  None    ■ 


The  Division  is  considering 
recommending  that  the  Commission 
repropose  for  public  comment  Fonn  N- 
7.  a  new  form  for  registering  unit 
investment  trusts  (UTTs)  and  their 
securities  under  the  Investment 
Company  Act  and  the  Securities  Act 
Adoption  of  Form  N-7  would:  (1) 
codify  the  disclosure  requirements  for 
UTTs  into  one  form;  (2)  codify  the 
disclosure  standards  that  have  been 
developed  for  UTTb;  and  (3)  shorten  and 
simplify  the  prospectus  used  in 
connection  Mrith  the  sale  of  units  in 
both  the  initial  offering  and  in  the 
secondary  market  maintained  by  the 
sponsor.  The  requirement  for  audited 
financial  statements  would  be 
eliminated  under  certain  circumstances. 
Under  the  reproposal,  the  requirement 
that  registrants  Include  certain  third- 
party  financial  statements  in  the 
registration  statement  would  be 
extended  to  insurers  as  well  as 
guarantors  of  portfolio  securities  of  the 
trust 


PRCNe^ 


NPRM  CofDinent 

Period  End 
Raprapoaai 


03/17/87  S2FR82682 
05^5/87 


OMOOm 

SmaN  EntMaa  Affadad:  Businesses 

Qovariwiaiil  LavaM  Afladad^FMeral 

Agency  Contact  MarUan  Mefynyk. 
Office  of  Disclosuie  Regulation, 
Division  of  Investmmit  Management 
Securities  and  Exchange  rvtrnpij^jon 
Phone:  202  942-0721 

RM:  3235-AA47 

4617.  SHAREHOLDER  REPORTAND 
FMANCtAL  STATEMENT  REVISIONS 

Priority:  Suhetantive,  Nonsignificai^ 
Major  status  under  5  USC  801  is 
undetermined.  \:[    '     •. 

Legal  Authority:  15  USC  77&  15  USC 
77j;  15  USC  80a-29 

CFR  CttaUon:  17  CFR  210;  17  CFR  ^' 
270.30d-l 

Nona        '' 


Abatract  The  staff  of  the  Division  oi 
Investment  Management  is  considering 
whether  to  rectunmrad  that  the 
Commission  propose  revisions  to  the 
shareholder  report  and  financial 
statement  requirements  for  investment 
companies  to  improve  the  quality  of 
i^Klates  and  simplify  investment 
company  financial  statement 
presentation. 


FRCNi 


Undetermined 

Agency  Contact  Markian  Melnyk. 
Office  of  Disclosure  Regulation, 
Division  of  Investment  Management 
Securities  and  Exchange  Conunission 
Phone:  202  942-0721 

RM:  323S-AG64 


4618.  EXEMPTION  FOR  SUBSKXARKS 
ORQAMZED  TO  FMANCE 
OPERATIONS  OF  DOMESTIC  OR 
FORBQNCOMPAMES 

Priority.  Substantive.  Nonsignificant 
M^or  status  under  5  USC  801  is 
undeteimined. 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80e-37(a> 

CFR  CKation:  17  CFR  270.3a-5 

Legal  Daedllna;  None 

Abatract  The  Division  of  Investment 
Management  is  considering  whether  to 
recommoid  that  the  Conunission 
propose  amendments  to  expand  rule 
3e-5  to  permit,  among  other  things, 
finance  subsidiaries  of  U.S.  banks  and 
insurance  companies  to  rely  on  die 
rule. 


FR 


1W0Q«7 


Sman  EntMaa  Affadad:  Undetermined 


Undetermined 

Agency  Contact  Cynthia  G.  Pugh. 
Office  of  Regulatory  Policy.  Division  of 
Investment  Managamaot  Securities  and 
Rxrhange  Commission 
Rione:  202  942-0679 

3235-AE95       ^ 


4619.  MERGBIS  OF  CERTAM 
AFFILIATED  MVOTMen- 


NPRM  1^0097 

SmaH  EntMaa  Affadad:  Undeteimined 


Prforily:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  Is 
undetermined. 

^^agal  Authority:  15  USC  80e-l7(a):  15 
USC  80a-6(c);  15  USC  80e-37(a) 

CFR  CItBllon:  17  CFR  270.l7a-8 

None 

Rule  17a-8  presently  allows 
a  merger,  consolidation,  or  purchase  or 
sale  of  substairtially  all  of  the  assets 
involving  restored  investment 
compenias  li^ch  mey  be  affiliatedfi  ^J^ 
persons,  or  affiliated  pessons  of  an 
afBliated  person,  solely  by  reeson  of 
having  a  common  investment  adviaar, 
common  directors,  and/or  common 
officers.  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  to  the  Commission  that  it 
expend  the  applic^lity  of  the  rale  to 
other  afBliate  relationships. 


"a--^ 
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SEC— OmSION  OF  INVESTMENT  MANAGEMENT 


PfX)poS6d  Rule  Stage 


Til  ■•■til  ■  1 

•■•»iDr"  ■^?*^»:.:  .r 

Action 

om 

Ftf  CHi 

12AXV97 

SmaU  Entitles  Affected:  Undetennioed 

Qovemment  Leeele  Affected: 

Undetennined 

Agency  Contect:  Thomas  M. ).  Kerwin. 
Office  of  Regulatory  Policy,  Division  of 
Investment  Managranent.  Se^unties  and 
Exchange  Commission 
Phone:  202  942-069a  ..    '*'"?, 
323&-AG31 


4520.  EXEMPTION  OF  CERTAIN 
PUf^CHASE  OR  SALE 
TRANSACTIONS  BETWEEN  AN 
INVESTMENT  COMPANY  AND      ^' 
CERTAIN  AFFILIATED  PERSONS     • 

Priority:  Substantive,  Nonsignificant. 
MaJOT  status  onder  5  USC  801  is 
undetermined. 

Legel  Authority:  15  USC  80a-37;  15' 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.i7a-7 . 

Legel  OeedUne:  None      .■>    ^  >.'  c 

Abstrect:  Rule  17a-7  permita  purduae 
and  sale  transactions  of  portfolio 
securities  among  affiliated  funds.  The 
staff  of  the  Division  of  Investment 
Management  is  evaluating  whether  to 
reconmiiend  that  the  Commission 
propose  amendments  to  refine  the 
conditions  under  which  exchanges  can 
be  made  under  the  rule. 


Jif 


CFR  CItBtion:  17  CFR  270.1 7g-l 

Legel  Oeedline:  None 

Abstract  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
modernize  and  clarify  the  provisions  of 
Rule  17g-l,  which  governs  the  bonding 
of  officers  and  employees  of  registered 
management  investment  companies. 

Timetable: 

Action Data         FR  CWa 

NPRM  10mV97 

Smell  Entities  Affected:  Undetermined 

Government  Levele  Affected: 
Undetermined 

Agency  Contect  Nadya  B.  Roytblat, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Managemmt,  Securities  and 
Exchange  Commission 
Phone:  202  942-0693 

RIN:  3235-AG58 


4522.  DELIVERY  OF  PROSPECTUSES 
AND  ANNUAL  REPORTS  TO 
MULTIPLE  SHAREHOLDERS  AT  THE 
SAME  ADDRESS 

Priority:  Substantive,  Nonsignificant 
Major  statiis  under  5  USC  801  is 
undetermined.  ^  -^•"  . 

Legel  Autliorlty:  15  USC  80a-37;  15 
USC  80a-6(c);  15  USC  77s(a) 

CFR  Citation:  17  CFR  270.30d-l;  17 
CFR  270.30d-2;  17  CFR  Not  yet 
determined 


Dal*        FRCM*       Lsgal  OoedHne:  None 


NPRM  1(MXV97 

Smell  Entltlee  Affsctsd:  Undetramined 

Qovemment  Levele  Affected:  None 

Agency  Contect  Marilyn  Mann.  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:202  942-0582  ■* '•*  *'     ***- ' 


RIN:  3235-AG57 


4521.  BONDINQ  OF  OFFICERS  AND 
EMPLOYEES  OF  REGISTERED 
MANAGEMENT  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Auttwrtty:  15  USC  80a-17(g);  15 
USC  80a-6{c):  15  USC  80a-37 


Abetract  The  staff  of  die  Division  of 
Investment  Management  is  evaluating 
whether  to  recommend  that  the 
Comjnission  propose  a  new  rule  under 
the  Securities  Act  that  would  permit 
companies  to  satisfy  the  prospectxis 
delivery  requirements  of  section  5(b)(2) 
of  the  Securities  Act  for  more  than  one 
shareholder  residing  at  an  address  by 
delivering  a  prospectus  to  one  of  the 
shareholders  at  the  address,  if  certain 
ONiditions  are  met  The  staJEf  is  also 
evaluating  whether  to  recommend 
similar  amendments  to  rules  30d-l  and 
30d-2  under  the  Investment  Company 
Act.  which  require  delivery  of  annual 
and  semi-annual  reports  of  management 
investment  companies. 

Timetable; 

FRCHe 


Small  EntHiee  Affected:  Undetermined 

Government  Levele  Affected: 
Undetermined 

Agency  Contact:  Marilyn  Mann, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0582 

RIN:  3235-AG98 


4523.  •  PROPOSED  AMENDMENTS  IN 
INVESTMENT  COMPANY 
ADVERTISING  RULES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetennined. 

Legel  Auttwrtty:  15  USC  77e;  15  USC 
77h;  15  USC  77j:  15  USC  77s(a);  15 
USC  80a-8:  15  USC  80a-22:  15  USC 
80a-24(g):  15  USC  80a-29:  IS  USC  80a- 
37 

CFR  Citation:  17  CFR  230.482 

Legal  Deedline:  None 

Abetract:  The  Division  of  Investment    *'' 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  to  amend  Rule  482,  to  permit 
advertisements  that  are  not  subject  to 
restrictions  limiting  the  content  to 
infbrmadon  "the  substance  of  which" 
is  in  a  fund's  prospectus.  This  authority 
was  recently  granted  to  the  Commission 
by  the  National  Securities  Markets 
Improvement  of  1996. 

Timetable: ^ 

Acdon Dale         FW  pile 

NPRM  12AQA7 

Smell  Entltlee  Aftacted:  Undetermined 

Government  Levels  Affsctsd: 
Undetermined 

Agency  Contect  Laura  Riegel,  Senior 
Counsel,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0687 

RIN:  3235-AH19 

4524.  AMENDMENTS  TO  FORM  N- 
SAR.  SEMIANNUAL  REPORT  OF 
REGISTERED  INVESTMEfIT 
COMPANIES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


NPRM 


unU97 


AuttMKtty:  15  USC  78n:  15  USC 
78o(d):  15  USC  78w(a);  15  USC  80a- 
8:  15  USC  80a-29;  15  USC  80e-37 


't  MAF 
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SEC-dnnsiON  of  imvestment  management 


Proposed  Rule  Stag* 


CFR  ClleHon:  17  CFR  249.380;  17  CFR 
274.101 

Legel  Deedline:  None 

Alwtrect  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
amend  Form  N-SAR,  the  semi-annual 
report  for  registered  investment 
companies,  to  update  the  items  of  the 
form. 


mCNe 


NPfM  1CMXV97 

Smell  Entities  Affected:  Undetennined 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contect  Carol3rn  Miller,  Office 
of  Financial  Analysis,  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0510        .  .^, ;.. 

RIN:  3235-AF93 

452S.  INSURANCE  PRODUCTS:  NEW 
FORM  N-6  FOR  REGISTRATION  OF 
SEPARATE  ACCOUNTS  OFFERING 
VARIABLE  UFE  INSURAf^CE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legel  AuttM>rity:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq;  15  USC  77g:  15 


use  77j;  15  USC  77s;  15  USC  80a-8; 
15  USC  80a-29;  15  USC  80a-37 

CFR  dtaHon:  Not  yet  determined 

Legal  Deadline:  None 

Abetract:  The  staff  of  the  Division  of 
Investment  Management  is  planning  to 
recommend  that  the  Commission 
propose  a  new  Form  N-6  to  be  used 
for  separate  accounts  offering  variable 
life  insurance  contracts  to  register 
under  both  the  Investment  Company 
Act  and  the  Securities  Act  Current^, 
most  insurance  company  separate 
accounts  are  organized  as  unit 
investment  trusts  (UTTs)  and  register 
their  interests  on  Form  S-6.  Form  S- 
6  was  developed  for  UTTs  generally, 
and  not  specUUslly  for  inauianoe 
company  separate  "fi«^f>"t?*«  that  ofEar 
interests  in  variable  life  insurance 
contracts. 


Action 


FRCne 


NPRM 


12/00/97 


Small  Entitles  Affected:  Undetnmined 

Government  Levele  Affected; 

Undetermined  •; 

Agency  Contect  Kevin  M.  Kirchoff, 
Office  of  Insurance  Products,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission 
Phone:  202  942-0672 

RIN:  3235-AG37 


4S2S.  PUHCA:  EXEMPT10N.F0R 
C8ITAM  ACQUnmONS  OF  FOREIGN 
UnUTY  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autlwrfty:  15  USC  70c:  15  USC 
79c(b);  15  USC  79(cM3);  15  USC  79(t); 
15  USC  79{ny,  15  USC  79z-5b(b) 

CFR  Citation:  17  CFR  250.55;  17  CFR 
2S9.5SO  (Revisfon)  x 

None 

The  proposed  rule  is 
intended  to  provide  a  safe  harbm  for 
the  acquisition  of  one  or  more  foreign 
utility  companies  by  a  registered 
holdbog  company. 


FRCHi 


NPRM 

NPRM  Conwnsnl 

Period  End 
Raprapoaii  ~^^  -.-^ 


(OKMOi  S8FR 13719 
04/14/B3 


oamoM 

Small  EntfHes  Affsctsd:  None 

Govsmmsnt  Levels  Affsctsd:  None 

Agency  Contact  David  LaRoche. 
Office  of  Public  Utility  Regulation. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0559 

fVN:  3235-AF78 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Rrtai  Rule  Stage 


4627.  ELECTRONIC  RUNG  OF 
INSTITUTIONAL  INVESTMENT 
MANAGER  REPORTS  ON  FORM  13F 

Priority:  Subetantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetennined. 

Legel  Authority:  15  USC  78c:  is  USC 
781;  15  USC  78m;  15  USC  78n;  15  USC 
78o(d);  15  USC  78w(a);  15  USC  7811 

CFR  Citation:  17  CFR  232.101;  17  CFR 
240.13f-l;  17  CFR  240.13f-2;  17  CFR 
249.325;  17  CFR  249.326 

Ijsgel  Deedline:  None 

AI)Btrect  The  Commission  has 
proposed  a  rule  which  would  make 
electronic  filing  of  Form  13F  reports 
mandatory  instead  of  optional.  It  would 
also  eliminato  special  formatting 
requirements  for  the  electronic  version 


of  those  reports  and  the  related 
requirement  that  they  be  submitted  on 
magnetic  tape.  Form  13P  reports  are 
filed  quarterly  by  institutional 
investmoit  managers  having  more  than 
$1(X),000,000  worth  of  equity  securities 
in  accounts  under  management  to 
report  the  equity  securities  holdings  of 
those  accounts. 

Timetable: 


Action 


FR  CIta 


07IOM97  62  FR  36467 
06/07/97 


NPRM 

NPRM  Comment 

Period  End- 
FinalAclion  1(MXM7 

Small  Entltlee  Affected:  None 

Government  Levele  Affedsd:  None 

Agency  Contect  Ruth  Annfield 
Sanders,  Division  of  Investment 


Management,  Securities  and  Exchange       ; 

Commission 

Phone:  202  942-0633 

RIN:  3235-AG97  *  <^»^    : 

4528.  REGISTRATION  FORM  USED  BT  - 
OPEN-BID  MANAGBIENT 
INVESTMENT  COMPAMES 

Prior lly:  Substantive,  Nonsignificant      rd 
Major  status  under  5  USC  801  is  "* 

undetermined.  ^  '^: 

Legel  Auttiortty:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq 

CFR  CItadon:  17  CFR  239.15;  17  CFR 
274.11;  17  CFR  239.23;  17  CFR 
239.1SA;  17  CFR  274.11A;  17  CFR 
239.17a;  17  CFR  274.11b:  17  CFR 
239.17b;  17  CFR  274.11c   . 

None 
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Rnal  Rut«  Stag« 


Atatraot:  The  Commission  has 
proposed  for  comment  amendments  to 
Form  N-IA,  the  form  used  by  open-end 
management  investment  companies 
("funds")  to  register  under  the 
Investment  Company  Act  and  the 
Securities  Act  The  proposed  "*  '  '^' 

amendments  would  revise  the 
disclosure  requirements  for  fund 
prospectuses,  minimize  prospectus 
disclosure  about  technical,  legal  and 
opetBtional  matters  generally  common 
to  all  funds,  and  focus  prospectus 
disclosure  on  essential  infioraaation 
about  a  particular  fund  that  woidd 
assist  an  investor  in  deciding  whMfao' 
to  invest  in  that  fund.  In  a  related 
action.  3235-AH03,  the  Commission  has 
proposed  for  comment  a  new  rule  to 
permit  funds  to  provide  investors  with 
a  "fund  iHofile."  The  profile  is  a 
summary  of  key  information  about  a 
fund  in  a  concise,  standardized  format. 

TlflMtaM*: 


Action 


FR  CN* 


NPRM 

NPflM  Comroem 

Period  End 
Rnal  Acton 


02/27/97  62  FR 10698 
06/09^7 

12«V97 


SmaH  EntttiM  Affwiad:  Businesses 

GovwrmiMnt  Uvato  Affactsd:  None 

Agwicy  Contact  Jonathan  F.  Cayne, 
Office  of  Disclosure  Regulation, 
Division  of  Investment  Management. 
Sec\irities  and  Exchange  Commission 
Phone:  202  942-0721 

RM:  3235-AE46 

4529.  SMALL  ENTITIES  FOR 
PURPOSES  OF  THE  REGULATORY 
FLEXIBILITY  ACT  AS  APPLIED  TO 
THE  INVESTMENT  COMPANY  ACT 

Prtortty:  Substantive,  Nonsignificant 
Ma|or  status  under  5  USC  801  is 
undetermined.  v. 

Lagal  Authorfly:  5  USC  601  et  seq 

CFR  Citation:  17  CFR  270.0-10 

Lagal  Oaadlina:  None 

Abatract  On  January  27,  1997  the 
Commission  issued  a  release  requesting 
public  comment  on  a  proposed 
amendment  to  Rule  0-10  under  the 
Investment  Company  Act  and  a 
proposed  amendiment  to  Rule  0-7  tmder 
the  Investment  Advisers  Act.  The 
proposal  would  amend  the  definition 
of  the  terms  "small  business"  and 
"small  organization." 


TImatabIa: 


AclKiii 


FRCita 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Acton 


01/27/97  62  FR  4106 
02A28/97 

10nQ«7 


Small  EnUtiaa  Affactad:  Busin 

Govammant  Lavala  Affaclad: 

Undetermined 

Agancy  Contact  Thomas  M  J.  Kerwin, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management  Securities  and 
Exchange  Commission 
Phone:  202  942-0692 

RiN:  3235-AG62 

4530.  PERFORMANCE  ADVERTISING 
BY  UNIT  INVESTMENT  TRUSTS 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Lagal  Auttrarity:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.16;  17  CFR  270.34b-l 

Lagai  Oaadlina:  None 

Abatract  On  November  22.  1995  the 
Commission  published  a  request  for 
public  comment  on  a  proposal  that 
would  standardize  yields  advertised  by 
certain  unit  investment  trusts  (UTTs). 
The  proposal  would  amend  Form  S-6, 
the  form  used  by  UTTs  to  register  under 
the  Securities  Act  Rule  482  under  the 
1933  Act,  which  governs  investment 
company  sales  materials  not 
accompanied  or  preceded  by  a 
prospectus  (advertisements),  and  Rule 
34b- 1  under  the  Investment  Company 
Act  which  governs  sales  materials  that 
accompany  or  follow  the  delivery  of  a 
statutory  prospectus  (sales  literature). 
The  proposal  would  require  UTTs  to  use 
a  standardized  formula  for  calculating 
jrield  in  their  prospecttises. 
advertisements,  and  sales  literature. 

Tlmalabla: 


Additional  infonnatlon:  This  item  was 
previously  part  of  item  3235-AA47, 
Unit  Investment  Trusts:  Simplification  -. 
of  Registration  Statements. 

Agancy  Contact:  Marldan  Melnyk. 
Office  of  Disclosure  Regulation,  ..  , 

Division  of  Investment  Management      , 
Securities  and  Exchange  Commission     , . 
nione:  202  942-0721 

i:  3235-AG63 


4531.  INVESTMENT  COMPANY  NAMES 

Priority:  Substantive,  Nonsignificant    'V. 
Major  status  imder  5  USC  801  is 
undetermined. 

Lagal  Authority.  PL  104-290.  sec  208  ' 

CFR  Citation:  17  CFR  270.35d-.l  (New) 

Lagal  DaadUna:  None 

Abatract  The  Commission  has 
proposed  for  comment  a  rule  that 
would  require  a  registered  investment    . 
company  with  a  name  that  sug^sts 
certain  investments  to  invest  at  least  80 
percent  of  its  assets  in  the  types  of 
investments  su^ested  by  its  name. 


FR  CIta 


02/27/07  62  FR  10955 
06A»/97 


Action 


FRCH* 


NPRM  11/22«5  60FR61454 

Extension  ol  Comment  01/11/96  61  FR  1312 
Period 

NPRM  Comment  01/2flMW 

Period  End 
Extended  Comment      03/29/96 

Period  End 
Final  Acton  12A)Q/97 

SmaH  Entitiaa  Affactad:  Businesses 

Govammant  Lavala  Affaclad:  Federal 


NPRM 

NPRM  Comment 

Period  End 
Final /W:ton  12/00/97 

Small  Entitiaa  Affactad:  Businesses 

Govammant  Lavala  Affaclad:  None 

Agancy  Contact:  George  Zomada, 
Office  of  Disclosure  Regulation, 
Division  of  Investment  Management. 
Seciuities  and  Exchange  Commission 
Phone:  202  942-0528 

RIN:  3235-AHll 

4532.  TECHNICAL  REVISIONS  TO  THE , 
RULES  AND  FORMS  REGULATING 
MONEY  MARKET  FUNDS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetennined. 

Lagal  Auttwrity:  15  USC  77b;  15  USC 
77f;  15  USC  77h;  15  USC  77j;  15  USC 
77s;  15  USC  77s8s;  15  USC  78c;  15  USC 
78d;  15  USC  781;  15  USC  78m;  15  USC 
78n:  15  USC  78o;  15  USC  78w;  15  USC 
79U(d);  15  USC  79t 

CFR  Citation:  17  CFR  230.482;  17  CFR 
270.2a-7;  17  CFR  270.12a3-l;  17  CFR 
270.17a-9:  17  CFR  270.31a-l;  17  CFR 
239.15A:  17  CFR  274.11A;  17  CFR 
239.17b;  17  CFR  274.11b 
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8EC-OIVISION  OF  INVESTMENT  MANAGEMENT 


nnai  Rule  Stagt 


:  None 

Abstract:  The  Commission  published 
for  comment  proposed  amendments  to 
the  rules  and  forms  under  the 
Securities  Act  and  the  Investment 
Company  Act  that  govern  money 
market  fimds.  Proposed  technical 
amendments  to  rule  2a-7  imder  the 
Investment  Company  Act  woidd. 
among  other  things,  revise  terminology 
used  in  the  rule  to  reflect  conunwi 
market  usage  and  codify  a  number  of 
positions  taken  by  the  staff  of  the 
Diviaion  of  Investment  Management 


PflCMe 


^2n0/96  61  FR  66621 
NPRM  Comment  01/24A7 

Period  End 
Fkwi  Action  1QMXV97 

Small  EntMea  Affactad:  None 

Govemment  Levels  Affected:  None 

AddltiORal  Infomiatton:  LEGAL 
AUTHORITT  CONT:  15  USC  80a-8;  15 
USC  80a-29;  15  USC  80e-30;  15  USC 
80a-37;  15  USC  80a-l  et  seq;  15  USC 
B0a-34(b);  15  USC  80a-39;  15  USC  77g: 
15  USC  80a-24 

Agency  Contact  David  P.  Mathe«vs. 
C^Sce  of  Regulatory  Policy,  Divisiofl  of 
Investment  Managemmt.  Securities  and 
Exchange  Commission 
nione:  202  942-0978 

3235-AH12 


4633.  REQMRaiENTS  RELATING  TO 
COOES  OF  ETHICS  WITH  RESPECT 
TO  REGISTERED  INVESTMENT 
COMPANIES:  RECORDS  TO  BE 
MAINTAINED  BY  INVESTMENT 
ADVISERS 

Priority:  Substantive.  Nonsignificant 
Ma|or  status  under  5  USC  801  is 
undetermined. 


I  Authority:  15  USC  80a-l7Q):  15 
use  80a-37;  15  USC  80b-4;  15  USC 
80b«(4);  15  USC  8(M)-ll(a);  15  USC 
80e-6(c) 

CFR  CItalion:  17  CFR  270.17}-!;  17 
CFR  275.204-2 


None 

Abatract:  The  Conunission  has 
proposed  amendments  to  Rule  17)-1 
under  the  Investment  Company  Act. 
Rule  204-2  under  the  Investment 
Advisers  Act,  and  investment  company 
registration  forms  under  the  Investment 
Company  Act  and  the  Securities  Act 
The  amendments  to  Rule  17)-1  wrould 


enhance  oversight  of  personal 
.  investment  activities  of  investment 
company  personnel  by  boards  of 
directors  and  would  require  access 
persons  to  report  to  th^  employers  all 
securities  owned  by  them  at  the  time 
they  become  access  persons.  Additional 
amendments  would  make  the  scope  of 
the  rule  more  consistent  with  its 
purpose.  Amendments  toJlule  204-2 
under  the  Investment  Advisees  Act 
would  expand  the  list  of  securities 
exempt  firom  the  recordkeeping 
requimients  of  that  rule.  The 
amendments  to  fund  registration  forms 
would  require  investment  companies  to 
provide  cUsdosure  in  their  registration 
statements  relating  to  codes  of  ethics 
and  to  file  copies  of  their  codes  of 
ethics  with  the  Conmiission  as  exhibits 
to  their  r^istration  statements. 


fRCN* 


09/14/96  60  FR  47844 
11/13fl6 


NPRM 

NPRM  Comment 

Period  End 
Final  AcNon  1(MNM7 

Small  EntRlae  Affeded:  Businesses 

Government  Levels  Affected:  Pederal 

Agency  Contact  C  Hunter  )ones. 
Office  of  Regulatory  Policy.  Division  of 
Investment  Management  Securities  and 
Exchange  Commissioii 
Phone:  202  942-0694 

RM:  3235-AG27 

4634.  PROPOSED  NEW  DISCLOSURE 
OPTION  FOR  OPEf4-END 
MANAGEMENT  INVESTMENT 


Priority^  Suhctantiwe,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetennined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  230.497;  17  CFR 
230.482;  17  CFR  274.11A 

K  None 


Abstract  The  Commissim  has 
proposed  for  comment  a  new  rule  to 
permit  open-end  management 
investment  companies  ("funds")  to 
provide  investors  with  a  "fund  profiile. 
The  profile  would  {Hesent  a  summary 
of  key  information  about  a  fond  in  a 
concise,  standardized  format 


FR  CNa 


Acflon 


FR 


NPRMComment  0600^7 

Period  End 
Final  Action  12/00/97 

SmaH  Entitles  Affected:  Businesses 

Government  Levels  Aflselsd:  None 

Agsncy  Contact  Geeige  Zomada. 
C^Bce  of  Disclosure  Regidation, 
Division  of  Investment  Management, 
Seciuities  and  Exchange  Commission 
nione:  202  942-0528 

RIN:  323S-AH03 

4586i  STATUS  OF  SUB6I0IARY 
COMPANIES  FORMED  TO  HOLD 
INTBIESTS  IN  FOREIGN  UTIUTY 


Priority:  Substantive,  NonsignfllcanL 
M^r^status  under  5  USC  801  is 
imdetermined. 

Legsl  Authority:  15  USC  79(t) 

CFR  dtaion:  17  CFR  250.56 

K  None 


The  proposed  rule  clarifies 
that  a  subsidiary  of  a  registered  holding 
company  which  is  engi^ed  exclusively 
in  the  business  of  owning  an  interaai 
in  one  or  more  foreign  utility 
companies  shall  be  deemed  to  be  a 
foreign  utility  company. 


FROto 


NPRM 


0207/97  62  FR  10943 


(am/93  56  FR  13719 
NPfMCommertf  04^4^ 

Period  End 
FinaiAceon  (OlOOnb 

Smsn  EntWss  Afleclad:  None 

Govemment  Levele  Affected:  None 

Agency  Contsct  Etaivid  LaRoche, 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Managemmt 
Securities  and  Exchange  Commission 
Phone:  202  942-0559 

RIN:  3235-AF79 

4535.  EXEMPTION  OF  ISSUANCE  AND 
SALE  OF  SECURITIES  BY  PUBLIC 
UTIUTY  AND  N0NUT1LITY 
SUBSIDIARY  COMPANIES  OF        > .« 
REGISTERED  PUBUC  UTHJTY 
HOLDING  COMPAMES 

Prtortty:  Substantive,  Nonsignificant 
Ma|or  status  under  5  USC  801  is 
undetermined. 

Lsoal  Authority:  15  USC  79c:  15  USC 
79$b):  15  USC  79i(cX3):  IS  USC  79t; 
15  USC  791 
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Final  Rule  Stage 


CFR  Citation:  17  CFR  250.45;  17  CFR 
250.52 

Nina:  None 

t:  The  proposed  amendment  to 
Rule  52  would  broaden  the  scope  of 
the  rule  to  exempt  all  types  of 
securities  issued  and  sold  by  any 
subsidiary  company  of  a  registered 
holding  company,  subject  to  satisfying 
the  other  conditions  of  the  nde.  A 
conforming  change  to  Rule  45  is  also 


proposed  to  conditionally  exempt  from 
the  requirement  of  prior  Commission 
approval  any  guarantee  by  a  subsidiary 
company  of  debt  securities  issued  by 
any  other  subsidiary  company. 

Thnatabla: ^ 

FR  CNa 


NPHM 

NPRM  ConunanI 

Period  End 
Final  Adon 


06Oe/95  60FR33640 
09/26/95 

12AXV97 


Small  Entitlaa  Affactad:  None 

QoVtBmmant  Lavate  Affactad:  None 

Agency  Contact  Catherine  A.  Fisher, 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0560 

3235-^045 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC)  s  .   . 

DIVISION  OF  INVESTMENT  MANAGEMENT  *  t-^ 


,.v  .-■ 


Lon9>Term  Actions 


4537.  a  BOOKS  AND  RECORDS  TO  BE 
MAINTAINEO  BY  INVESTMENT 
ADVISERS  -  -'   ^  V  -  ■   -'n' -■ 

Prtority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  ia^  . 
undetermined.  *^V  .. 

Legal  Authority:  15  USC  80b-4;  15  USC 
80b-ll 

CFR  Citation:  17  CFR  275      :  ;?iu  ^^^ 

Lege!  Deedllne:  None   <>•>>'    ***- v.X' 

Abetract:  The  Division  of  Investment 
Management  is  considering 
recommending  that  the  Commission 
update  the  books  and  records 
requirements. 

Tknatable:  Next  Action  Undetermined 

SmaN  Entltlae  Affected:  Undetermined 

GkMenvnent  Lavala  Affected:        _  ^, 

Undetermined 

Agency  Contact  Jennifer  Choi,  Task 
Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Comminion  >   '•        '^-     ^- 

Pfaone:  202  942-0725  .  .•*• 

RIN:  3235-AH24  '      '      •» 


4538.  DEPOSITS  OF  SECURITIES  IN 
SECURITIES  D90S1T0RIES 

PikNily:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  ia 
undeteftnined. 


Authority:  15  USC  80a-i7(f):  15 
USC  80a-06(c);  15  USC  80a-37(a) 

CFR  Citatton:  17  CFR  270.17f-4         ^ 
K  None 


Rule  17f-4  governs  the  use 
of  securities  depositories  as  custodians 
of  the  assets  of  management  investment 
companies.  The  staff  is  considering 
whether  to  recommend  that  the 


Commission  propose  amendments  that 
would,  among  odier  things,  expand  the 
types  of  entities  that  may  be  used  as 
securities  depositories  and  permit 
investment  company  officers  to 
authorize  depository  arrangements. 

Timetable:  Next  Action  Undetermined 

Small  Entltlae  Affected:  Undetermined 

Qovammant  Levala  Affactad: 

Undetermined  -'-        ■ 

Agency  Contact  Thomas  M. ).  Karwin. 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0692 

RIN: 


---»-■ 


3235-AG71 


4539.  DEREGUSTRATION  FORM    -  ■> 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is     -^ "  " 
undetermined.  ^■ 

Legal  Authority:  15  USC  80a-37(8) 

CFR  Citation:  17  CFR  274.218;  17  CPR 
270.8F-1 


K  Nona    *.   •     • 

Abatract:  The  Division  of  InTastment ' 
Management  is  considering 
recommending  to  the  Commission 
amendments  for  Form  N-8F,  the 
deregistration  form  used  by  those    -><-'''' 
registered  investmmt  companies 
defined  in  rule  8f-l  under  the 
Investment  Company  Act.  The         '*' 
proposed  amendments  to  Form  N'-liF 
would  seek  to  simplify  and  expedite 
the  deregistration  process  toi  " 
investment  companies  by  (1) 
reorganizing  the  information  reported 
on  the  Form,  (2)  deleting  any  questions 
that  are  uimecessary  and  adding 
questions  that  ate  faaquentfy  uked  by 


the  Division,  and  (3)  clarifying  the 
meaning  and  scope  of  items. 

Timetable:  Next  Action  Undetermined 

Small  EntMea  Affactad:  Businesses    ;^« 

Qovamment  Levela  Affected:  Federal 

Agency  Contact:  C.  Hunter  Jones, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0604 

RIN:  3235-AG29 

4540.  a  INSURANCE  PRODUCTS: 
EOUrrf  INDEX  INSURANCE         *      fh 
PRODUCTS  COf4CEPT  RELEASE 

Priority:  Substantive,  Nonsignificant 
'    Major  status  under  5  USC  801  is 

undetermined.  «. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.151 

-  Legal  Deadline:  None  "'  '3- 

t  Abetract  The  Commission  issued  a 
release  requesting  public  comment  on 
the  structure  of  equity  index  insiuance 
products,  the  manner  in  which  they  are 
marketed,  and  any  other  matters  the 
Commission  should  consider  in 
addressing  federal  securities  law  issues 
raised  by  equity  index  insurance 
products.  -'^ 


FfttNa 


ANPRM  0a«V97  62FR45359, 

Next  Action  Undetermined 

Smell  Entttlee  Affeclad:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Agency  Contact  Megan  L.  Dunphy, 
Office  of  Insurance  Products,  Division 
of  Invtetment  Management,  Securities 
and  Exchange  Commission 
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SEC-DIVISION  OF  INVESTMENT  MANAGEMENT 


Loffig-Term  Actiorts 


Phone:  202  942-0670 
RM:  3235-AH23 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Comptatad  Actions 


4641.  REGISTRATION  FEES  FOR 
CERTAIN  INVESTMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is., 
undetermined.  >.  - 


Authority:  15  USC  SOa-37: 18 
USC  80a-39:  15  USC  80a-24 

CFR  Citation:  17  CFR  270.24f-2 

Legal  Deadline:  None 

Abetract:  The  Commission  adopted 
amendments  to  rule  24f-2  under  the 
Investment  Company  Act  of  1940  and 
to  Form  24f-2  to  implement  provisions 
of  the  National  Securities  Maricets 
Improvement  Act  of  1996  that  relate  to 
the  registration  of  investment  company 
securities  under  the  Seciuities  Act  of 
1033. 

Timetable: 


FRCMe 


07/14/97  62  FR  38486 
08^8/97 


NPRM 

NPRM  Comment 

Period  End 
FmaiAction  08/10/97  62FR47934 

Rnal  Action  Eflecave    10/11/97 

Small  EntMea  Aflected:  Businesses 

Qovamment  Levela  Affected:  None 

Agency  Contact  Robin  Groes,  Office  of 
Regulatory  Policy,  Division  of 
Investment  Management.  Seauities  and 
Exchange  Commission 
Phone:  202  942-0640 

RIN:  3235-AG73 

4642.  RULES  IMPLEMENTINQ 
AMBiDMENTS  TO  THE  INVE8TMENT 
ADVOERS  ACT  OF  1940 

Priority:  Substantive.  Nonsig9iflcant 
M^r  under  5  USC  801. 


Authority:  15  USC  80b-2(a)(l7); 
15  USC  80b-3(cXl):  15  use  80b- 
3A(a)(lXA);  15  USC  80b-3A(c);  15  USC 
80b-4:  15  USC  80b-6;  15  USC  80b-6(4): 
15  USC  80b-6A:  15  USC  80b-ll;  IS 
USC  80b-ll(a) 

CFR  CHalion:  17  CFR  275.203(bK3)-l: 
17  CFR  275.203A-1:  17  CFR  27S.203A- 
2;  17  CFR  275.203A-3;  17  CFR 
275.203A-4;  17  CFR  275.203A-5;  17 
CFR  275.204-1;  17  CFR  275.204-2;  17 


CFR  275.205-3;  17  CPR  275.206(3)-2;  17 
CFR  275.2e6(4)-l;  17  CFR  275.206(4)- 
2;  17  CFR  275.206(4)-3;  17  CFR 
275.206(4)-4;  17  CFR  275.222-1;  ... 

Legal  Deadline:  None 

Abetract:  The  Commission  has  adopted 
new  rules  and  rule  amendments  imder 
the  Investment  Advisers  Act  to 
implement  provisions  of  the  Investment 
Advisers  Supervision  Coordination  Act 
that  reallocate  regulatory  responsibility 
for  investment  advisers  between  the 
Commission  and  the  states.  The  rules 
establish  the  process  by  which  certain 
advisers  wUl  withdraw  from 
Commission  registiation,  exempt 
certain  advisers  fitom  the  prohibition  on 
Commission  registration,  and  define 
certain  terms.  IIib  Commission  also  has 
amended  several  rules  under  die 
Advisers  Act  to  reflect  the  changes 
made  by  the  Coordination  Act.  The 
rules  and  rule  amendments  are 
intended  to  clarify  provisions  of  the 
Coordination  Act  and  assist  investment 
advliMis  in  ascertaining  their  regulatory 
status.  The  Commission  also  has 
rescinded  Form  ADV-S. 


4643.  EUMINATKM  OF  FORM  ADV-8 

Priority:  Substantive,  Nonsignificaot 

Legal  Authority:  15  USC  80b-4;  is  USC 
80b-ll(a) 

CFR  CttaUon:  17  CFR  275.204-l(c):  17 
CFR  270.3 

Legal  Paadllna:  None  .   . 

Abetract:  The  Commission  rescinded 
Form  ADV-S.  The  Commission 
amended  paragraph  (c)  of  Rule  204-1 
and  section  279.3  of  part  279  undw  the 
Investment  Advisers  Act  to  reflect  the 
Cect  that  investment  advisers  registered 
with  the  Commission  are  no  longer 
required  to  annually  file  Form  ADV-S. 


FR  CNa 


^2/^0H6  61FR68603 
06/22m  62FR28112 


Suspendeo 

p^  ■-..■-■-  -■  .^*.    .. 

Heecmaeo  (bnecHve 

07/08/97) 

Small  EntMaa  Alfaelad:  None 

Gtovemment  Lavate  Aftacted:  Federal 

Agency  Contact  Catherine  M.  Saadeh, 
Task  Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
nume:  202  942-0650 


Data         PRCNa        RIN:  3235-AH08 


12/20/96  61FR68480 

oznomr 


NPRM 

NPRM  Comment 

Period  End 
FkttiMlon  0S/1S/97  62FR28112 

Final /y^iionEffsciive    07AD8/B7 

Small  EntHiea  Affected:  Businesses 

Ckyvemmant  Leveto  Affadad:  State, 
Federal 

Additional  Information:  CFR  CITATION 

CONT 17  CFR  275.222-2;  17  CFR 

279.1;  17  CFR  279.3 

Aganey  Contact:  Catherine  M.  Saaddi, 
Task  Force  on  Investment  Adviser 
Regulation.  Division  of  Investment 
Management  Securities  and  Exchange 
Commission 
Phonr.  202  042-0650 

RIN:  S23S-AH07  . 


4644.  MONEY  MARKET  FUND 
PROSPECTUS 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  Is 
undetermined. 

Legal  Authority:  is  USC  77a  et  seq; 
15  USC  80a-l  at  seq 

CFR  Cllallon:  17  CFR  239.15A:  17  CPR 
239.17a;  17  CFR  274.11a:  17  CFR 
239.14;  17  CFR  274.11a-l 

K  None 


Abetract:  The  Commission  propoeed 
amendments  to  Forms  N-IA  and  N-3 
applicable  to  money  market  funda.  The 
amendments  would  have  permitted 
money  maricet  funds  to  use 
prospectuses  adapted  for  their 
operations.  The  proposed  amendments 
were  intended  to  reduce  the  cost  of 
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SEC— DIVISION  OF  INVESTMENT  MANAGEMENT 


Completed  Actions 


preparing,  printing,  and  distributing 
prospectuses  of  money  market  funds. 
These  proposed  amendments  have  been 
superseded  by  amendments  proposed 
under  3e35-AE46,  so  the  Commission 
will  not  consider  them  as  a  separate 
item.  .~  :^^ ^.s.^^ 


FR  Clla 


07720/96  60  FR  38454 
08/27/96 


NPRM 

NPRM  CofTwnenI 

Period  End  -j 

^Withdrawn  10«1/9?'"-' "  '-      • 

SmaH  EmttiM  Affected:  Businesses 

Govermnent  Levels  Affected:  None 

Additional  bifbnnatfon:  Previously 
reported  as  RIN  3235-AF95. 

Agency  Contact:  John  Ganley,  Office 
of  Disclosure  Regulation.  Division  of 
Investment  Management,  Securities  and 
Exchange  Conunission 
Phone:  202  942-0721 

PXH'.  3235-AG55 

4545.  CUSTODY  OF  INVESTMENT 
COMPANY  ASSETS  OUTSIDE  THE 
UNITED  STATES 

Priority:  Substantive.  Nonsignificant 

Lege!  Autliorlty:  15  USC  80a-«(ch  15 
use  80a-37(a)  _  .^  ^  .,- 

CFR  CNalluii;  17  CFR  270.17f-5 

K  None 


t:  The  Commission  adopted 
amendments  to  rule  17f-5  that  revise 
the  findings  that  currently  must  be 
made  in  establishing  foreign  ciistody 
anwngements  to  focus  exclusively  on 
the  safekeeping  of  investment  company 
assets,  permit  a  company's  board  of 
directors  to  delegate  its  responsibilities 
under  the  rule  to  evaluate  diese 
arrangements,  and  expand  the  class  of 
foreign  banks  and  securities 
depositoriea  that  could  serve  as 
investment  company  custodians. 


Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0640 

RIN:  3235-AE98  ***'•♦ 


454ft.  EXEMPTION  OF  ACQUISITION 
OF  SECURITIES  DURING  THE 
EXISTENCE  OF  UNOERWRITINQ       ' 

SYNDICATES  ...   .  ^ 

Priority:  Substantive,  Nonsignificant' 

Legal  AutfKKlty:  15  USC  80a-io(f):  15 
USC  80a-30(a):  15  USC  80a-37: 15  USC 
80a-6(c) 

CFR  Citation:  17  CFR  270.10f-3      '  ; 

Legal  DaadHne:  None 

Abstract  The  CommiMion  adopted 
amendments  to  Rule  lOf-3,  which 
permits  an  investment  company,  during 
the  existence  of  an  underwriting  or 
selling  syndicate,  to  purchase  securities 
underwritten  by  certain  fund  afSliates 
that  are  memben  of  the  undwwriting 
syndicate.  The  amendments  increase 
the  percentage  of  an  underwriting  that 
an  investment  company  may  purchase 
in  reliance  on  the  rule,  and  expand  the 
scope  of  the  rule  to  include  certain       <> 
foreign  securities  offerings  and  oCEerings 
of  unregistaed  seourities. 

Timetable: 


FRCNa 


FR  CNa 


0Me/g6  eOFR30602 
NPRMCommant  11/08/96 

Period  End 
Rnai  Action  05M6«7  e2FR2e82 

Finat  Action  Effective    06/18/97 

SmaH  Entttiae  Affected:  Businesses 

Qovemment  Levele  Affected:  None 

Agency  Contact  Robin  S.  Gross,  Office 
of  Regulatory  Policy,  Division  of 


0307/96  61  FR  13630 
NPRIM  Comment         0«30M6 

Period  End 
Fmal  Action  08/07/97  62  FR  42406 

Final  Action  Effective    yOlQOm 

SmeR  Cndtlei  Aflaclad:  Businesses 

Government  Lewela  Affadad:  None 

Agency  Contact  C.  Hunter  Jones, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission  -.  -• 

Phone:  202  942-0694    .  .  .  - 

RM:3235-AG61 

4547.  MULTIPLE  CLASS  COMPANIES 

Priority:  Substantive,  Nonsignificant 
Mafor  status  under  5  USC  801  is 
undetermined.  ■»  J  ;»  "  v  - 

Legal  Authority:  is  USC  80a-37;  is 
USC80a-6(c) 

CFR  CHallon:  17  CFR  270.18f-3 

None 


The  Commission  adopted 
amendments  to  rule  18f-3,  which 
permits  registered  open-eod  inveabnant 


companies  to  issue  multiple  classes  of 
shares.  The  amendments  would  clarify 
and  expand  the  methods  a  fund  may 
use  to  allocate  income,  capital  items, 
and  expenses  other  than  class  expenses 
and  clarify  when  a  shareholder  vote  is 
required  for  classes  with  a  conversion 
feature.  The  Commission  also  adopted 
a  technical  amendment  to  Rule  12b-l  .^ 
to  clarify  how  the  various  provisions 
of  the  rule  apply  to  a  "series"  fund. 

Timetable:  <*■ 


FRCNa 


00/08/96  61FR49(»2 
NPRI4Commen(  11/18/96 

PeriodEnd 
Final  Action  00/26/97  62  FR  57762 

Final  Action  Effective     11/10/97 

Small  Entitiea  Affected:  Businesses     ^V 

Qovemmant  levela  Affected:  None   ■•■ 

Aguncy  Contact:  Thomas  M.  J.  Kerwin, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Conunission 
Phoiw:  202  942-0602 

RIN:  3235-AG72 

4548.  PRIVATELY  OFFERED 

mVESTMBTT  COMPANIES 

y 
Priority:  Substantive,  Nonsignificant  ' 
Major  under  5  USC  801. 


I  AlftlKKlly:  15  USC  80a-6(c);  15 
use  80a-2(a)(51);  15  USC  80a-3(c)(l); 
15  USC  80a-3(c)(7);  15  USC  80a-2  note; 
15  USC  80e-3  note 

CFR  Cltadon:  17  CFR  270.2a51-l;  17 
CFR  270.2a51-2:  17  CFR  270.2aSl-3;  17 
CFR  270.3C-1;  17  CFR  270.3c-5;  17  CFR 
270.3C-6;  17  CFR  270.3C-7 


Final.  Stahitory,  April  9,  1997,  ». 

Deadline  for  Rule  2aSl-l  in  IS  USC    ' 
'  80a- 2  note.  ^ 

Final.  Statutory,  April  9,  1997.  /l 

Deadline  for  Rule  2a51-2  in  IS  USC 
80a-3  note. 

Final,  SUtutory,  October  11,  1997,       ^ 
Deadline  for  Rule  3c-6  in  15  USC  80a- 
3  note. 

Final,  Statutory,  October  11, 1997, 
Deadline  for  Rule  3c-5  in  15  USC  OOa^v. 
3  note. 

Abetract  The  Commission  adopted 
rules  under  the  Investment  Company 
Act  to  implement  provisions  of  the 
National  Securities  Mafkets 
Improvement  Act  of  1996  that  apply  to 
privatefy  ofEsred  inveatment  compainies. 
The  rules  define  certain  tanns  for 


V, 
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SEC-DIVISION  OF  INVESTRieiT  liANAQEMENT 


Completed  Actions 


purposes  of  the  new  exclusion  from 
regulation  under  the  Investment 
Company  Act  for  privately  ofiined 
investment  companies  whose  investors 
are  all  highly  sophisticated  investors, 
termed  "qualified  purchasers."  The 
rules  also  address  issues  related  to 
existing  private  investment  compenies 
that  have  no  more  than  100  investna 
and  certain  other  matters  related  to 
mattus  related  to  privately  offered 
investment  companies.       ,-        . 


FR 


12/18^96  61  FR  68100 
02/10M7 


NPRM 
NPRMCofwnanl 

PeriodEnd 
Fmai  Action  04/08^7  62  FR  17512 

Final  Action  Effective    06/00/97 

Small  Entttiae  Affected:  Busineaaes 

Government  Lewela  Affected:  None 


Agency  Contact  Nadya  B.  Roytblat. 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commiaaion 
Phone:  202  942-0603 

RIN:  3235-AH09 


464S.  STATUS  OF  INVESTMENT 
ADVISORY  PROGRAMS  UNDER  THE 
INVESTMBir  COMPANY  ACT  OF  1940 

Priority;  Substantive,  Nonsignificant 

Lagel  Autttority:  is  USC  80a-6(c):  15 
USC  80a-37(a) 

CFR  Cttalion:  17  CFR  270;  17  CFR  274 

Legal  Deadline:  None  ^ 

Abetract  The  Commission  adopiad 
Rule  3a-4  under  the  Inveatment 
Company  Act  which  provides  a 
noncKclusive  safe  hartior  from  the 
definition  of  investment  company  for 


certain  programs  under  which 
investment  advisory  services  are 
provided  tocUenta. 


FR  cue 


07/27795  60  FR  39574 
1Q«2«6 


t4PR|y| 

NPFiM  Conwneet 

Period  End 
Fmal  Action  03/24/97  e2FR  15098 

Finirf  Acton  Eflaetive    06/31/97 

Small  EnlWae  Affected:  Buainessaa 

Govemmanl  Levele  Affadad:  Nona 

Agency  Contact  Rodielle  Kauffami 
Pleaaet,  Office  of  the  Chief  Counsel, 
IMvision  of  Investment  Management. 
Securities  and  Exchange  Commiaaion 
Phone:  202  942-0660 


323S-AG07 


SECURITIES  AND  EXCHANGE  COMMISSION  (SBC) 
DIVISION  OF  MARKET  REGULATION 


Propo— d  Rirfe  Slago 


4560.  USE  OF  STATISTICAL  MODELS 
FOR  REGULATORY  CAPITAL 
PURPOSES;  MARKET  RISK 
HAIRCUTS  FOR  INSTRUMENTS 
SUBJBrr  TO  INTEREST  RATE  RISK 

Priority:  Substantive,  Nonsignificant  - 
Major  status  under  5  USC  801  is 
undetermined. 


Data        FRClia 


Aiittwrlty:  15  USC  78o(cK3h  15 
USC  78q;  15  USC  78w 

CFR  CHaHon:  17  CFR  240.15c3-l 

Lagel  Deedline:  None 

Abetract  As  part  of  its  comprehensive 
review  of  Excnaoge  Act  Rule  15c3-l. 
the  net  c^>ital  rale,  the  Commission 
will  publish  a  concept  release  soliciting 
comments  on  how  the  net  capital  rule 
may  incorporate  statistical  models  as  a 
basis  for  calculating  market  risk  capital 
requirements  for  interest  rate 
instruments.  The  Commission  also  is 
proposing  for  comment  an  amendment 
to  the  net  capital  rule  revising  the 
percentage  deductions  from  net  worth, 
or  haircuts,  applicable  to  interest  rate 
products  when  calculating  net  capital. 
Under  the  proposal,  haircuts  on 
government  securities,  investment 
grade  corporate  securities,  certain 
mortgage-backed  securities,  interest  rate 
swaps,  and  other  interest  rate-related 
derivative  instruments  would  be 
determined  by  treating  these 
instnunents  as  part  of  a  single  portfolio. 


ANPRIMI 
ANf>f^  Comment 

PeriodEnd 
NPn«4 


05/04/93  58FR27486 
12/12/93 

12/Q0/97 


Small  Entttlea  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Agency  Contact  Peter  Goa^ty,  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 
Fax:  202  942-9553 
Email:  geraghtyttBec.gov 

RM:  3235-AG18 

4551.  NET  CAPITAL  RULE: 
CUSTOMER  PROTECTION  RULE 

Priority:  Subetantive,  Notui^iificant. 
Major  status  undw  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78h:  is  USC 
78g 

CFR  CKaOon:  12  CFR  220;  17  CFR 
240.3el2-ll:  17  CFR  24ai5c2-5;  17 
CFR  240.15C3-1;  17  CFR  240.15c3-3 

K  None 


Abetfaet  The  IKvision  is  considoring 
recommending  that  the  Commission 
propose  amendments  to  nilea  3al2-ll, 


lSc2-5,  IScS-l  md  15c3-3  under  the 
Securities  Exchange  Act  reflecting 
changes  to  section  8  of  the  Act  and  to 
Regulation  T  under  the  Act 


FRCNa 


NPfM  11AXV97 

SmaH  EntMee  Affected:  Undetennined 

Government  Levela  Aftoctad: 
Undetermined 

Agency  Contact  Peter  Geraghty,  Offior. 
of  Risk  Management  and  Control,  * 

Division  of  Market  Regulation.         .^  ^ 
Securities  and  Exchange  CommiaahHk' 
Phone:  202  942-0177 
Fax:  202  942-9553  ..,-!. 

Email:  geraghtypOsec.gov 

RIN:  a235-AH05 

4552.  RISK  ASSESSMENT 
RECORDKEEPING  AND  REPORTMO 
REQUIREMBIT 

Priority:  Substantive,  Nonsignificant 
Major  status  unda  5  USC  801  is 
undetermined.  ^ 

Legal  Authority:  is  USC  78e(h) 

CFR  CttaHon:  17  CFR  240.l7h-lT:  17    . 
CFR  240.17h-2T 

Legal  Daedllna:  None 

Abetract  The  Risk  Assessment 
Recordkeeping  and  Reporting 
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SEC— DIVISION  OF  MARKET  REGULATION 


Proposed  Rule  Stag* 


Requirements,  which  became  effective 
September  30,  1992  following  notice 
and  comments,  were  adopted  as 
temporary  rules  pursuant  to  the  Market 
Reform  Act  of  1990.  These  rules 
contain  recordkeeping  and  reporting 
requirements  with  regard  to  material 
associated  persons  of  broker-dealers. 
The  Commission  plans  to  propose  final 
roles  replacing  the  Temporary  rules 
during-1997. 


FR  Cite 


1 1/00/97 

Smali  EfititiM  Aftedad:  None         .^r 

Qovammant  Laveto  Affsctsd:  None 

Agency  Contact  Lester  Shapiro,  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0757 
Fax:  202  942-9553  "      •    - 

Email:  shapirolttsecgov  •  i' 

•:  3235-AH06        \ 


4553.  UMTTEO  PURPOSE  BROKER- 
DEALERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.  _,* "  - ."* 

Legal  Authority:  15  USC  77c:  15  USC 
77d;  15  USC  77j;  15  USC  77g;  15  USC 
77s;  15  USC  77eee:  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77s8s;  15  USC 
77ttt:  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78i;  15  USC  781;  ... 

CfR  Citation:  Not  yet  determined 

Legal  OeedHne:  None  -   .. 

Abstract:  The  Commission  is 
considering  the  establishment  of  a  new 
class  of  limited  purpose  broker-dealers. 
It  is  anticipated  that  the  limited 
purpose  r^ulatory  structure  would 
allow  a  U.S.  securities  firm  to  establish 
a  single  affiliate  capable  of  acting  as 
a  counterparty  with  respect  to  certain 
tjrpes  of  securities  and  non-securities 
OTC  derivatives  products,  and  that  the 
limited  purpose  entity  would  be  subject 


d" 


to  modffied  capital,  margin,  and  other 
regulatory  requirements. 


Action 


fit  CMS 


Smafl  Entitiee  Affected:  Undetermined 

Qovemment  Leveie  Affected: 

Undetermined 

Agency  Contact:  Glenn  lessee.  Office 

of  Chief  Counsel,  Division  of  Market 

Regulation,  Securities  and  Exchange 

Commission 

Phone:  202  942-0073 

Fax:  202  942-9645  •.     '  ' 

Email:  jesseeg0Bec.gov  .^,  • 


RIN:  3235-AH16     -.^^ . 


L:^ 


.  ♦.  .A. 


4554.  EXEMPTION  OF  CERTAIN 
FOREIGN  BROKERS  AND  DEALERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


I  Auttwrity:  15  USC  78c;  15  USC 
78j:  15  USC  78o;  15  USC  78q:  15  USC 
78u 

CFR  Citation:  17  CFR  240.15a-6 

Legal  Deedllne:  None 

Abetract:  Exchange  Act  Rule  15a-6, 
which  was  adopted  to  exempt 
conditionally  foreign  broker-dealers 
from  registration  in  response  to  the 
internationalization  of  the  securities 
markets,  is  premised  in  large  part  on 
the  willingness  of  U.S.  broker-dealers 
to  take  responsibility  for  resulting 
trades.  The  Commission  is  considering 
revising  the  rule  to  focus  instead  on 
the  types  of  securities  that  are  sold  by 
foreign  broker-dealers,  to  allow 
institutional  customers  to  take 
advantage  of  the  efficiencies  of  foreign 
markets. 


Action 


FRCHe 


NPRM  .        1(VDQ«7 

Small  Entities  Affected:  Undetermined 
Qovemment  Leveie  Afleded: 


Undetermined 


-.r^.r- 


^f  •  ii*r- 


Agency  Contact  Richard  Strasser, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0073 
Fax:  202  942-9645 
Email:  strassenOsec.gov 

RIN:  3235-AH17 

4555.  NATK)NALLY  RECOGNIZED 
STAT»T1CAL  RATING 
ORGAI«ZATK>NS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is  n- 

undetermined.  {V 

Legel  Auttwrity:  15  USC  78o  "\ 

CFR  Citation:  17  GFR  240.l5c3-l  -> 

Legal  Deedllne:  None 

Abetract:  The  Commission  has  -^ 

solicited  recommendations  on  its  role  ^ 
in  using  the  ratings  of  nationally 
recognized  statistical  rating  -r 

organizations  (NRSROs).  Because  of  the 
expanded  use  of  credit  ratings  in  the 
Commission's  rules,  it  believes  that  it  ' 
is  appropriate  to  examine  the  process    "^ 
it  employs  (o  designate  rating  agencies  '^. 
as  NRSROs  and  the  nature  of  the  ''' 

Commission's  oversight  role  with  '^ 

respect  to  NRSROs.  t 


Action 


FRCMe 


ANPRM 

08/31/94  SO  FR  46314 

ANPRM  Comment 

12A)6«4 

Period  End 

»,•'-•.                       • 

NPRM 

10/0OW7                "^".V 

SmaH  Entitiee  Affected:  Undetermloftd 

Govemmont  Levela  Affected: 

Undetermined 

Agency  Contact  Peter  Geraghty,  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Conunission 
Phone:  202  942-0177 
Fax:  202  942-9553 
Email:  geraghty9sec.gov 

RIN:  3235-AG41 


xf 


•  t.      t 


-4'  *^ 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  MARKET  REGULATION 


Final  Ririt  Stags 


4568.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  ii 
undetermined. 


Autlwrtty:  15  USC  78o(cX3):  15 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

Legel  Deedllne:  None 

Abetract:  The  Commission  has 
proposed  amendments  to  Exchange  Act 
Rule  15c3-l,  the  net  capital  rule,  that 
could  raise  the  minimum  net  capital 
requirement  for  certain  introducing 
broker-dealers,  for  other  classes  of 
broker-dealers  that  never  receive 
customer  securities,  and  for  broker- 
dealers  that  make  markets  in  securities. 


FR  CHe 


HPPM 

lilterim  Fmal  Rule 

NPRM  Comment 

Period  End 
Finai  Action 


12A02/92  57  FR  57027 
12/02/92  57  FR  50973 
02/05/93 


10^)0/97 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Peter  Geraghty,  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 
Fax:  202  942-9553  .*. 

Email:  geraghtyp9sec.gov 

RIN:  3235-AD79 


46S7.  AMENDMENT  TO  FORM  BDW 
AND  AMENDMENT  TO  EXCHANGE 
ACT  RULE  1586-1  AND 
AMENDMENTS  TO  RULES  15B1-1, 
15B3-1. 15BA2^  15CA1-1.  AND 
16CA2-1 

PrIOftty:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
miidetermined. 


AuttMrity:  15  USC  77c;  15  USC 
77d:  15  USC  77g;  15  USC  77J;  15  USC 
77S;  15  USC  77eee;  15  USC  77g8g;  15 
USC  77nnn:  15  USC  77888;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i:  IS  USC  78j:  15  USC  781; ... 

CFR  Ctlation:  17  CFR  240;  17  CFR  249; 
17  CFR  249.501a 

Legal  Daedllna:  None 

Abetract  The  Commission  proposed 
amendments  to  Form  BDW,  the 
imifbrm  request  for  withdrawal  from 


broker^dealer  registration  under  the 
Securities  Exchange  Act  The  proposed 
amendments  are  designed  to  implement 
recommended  dianges  to  the  Central 
Registration  Depository  System,  a 
computer  system  operated  by  the 
National  Association  of  Securities 
Dealers.  Inc.  that  maintains  registration 
information  regarding  registered  broker- 
dealers  and  their  registered  personnel 
for  use  by  the  Commission,  the  self- 
regulatory  organizationB,  and  state 
seouities  regulators.  The  amradments 
include  certain  clarifying  emendments 
to  Form  BDW,  includi]^  new 
instructions  for  filing  Form  BDW 
electronically  with  ^  Central 
Registration  IDepository.  The 
Commission  also  has  proposed 
revisions  to  rules  govoning  the 
withdrawal  of  brokra-dealer  registration 
under  the  Seciirities  Exchange  Act 
Specifically,  the  revisions  would  permit 
broker-dealers  that  are  withdrawing 
from  registration  to  consent  to  an 
extension  of  the  efEsctive  date  of  their 
withdrawal.  The  proposed  revisions 
also  would  permit  the  Commission  to 
extend  the  effective  date  for  such 
periods  as  the  Commission  may 
determine.  In  addition,  the  Division  has 
recommended  revisions  to  the  rules 
governing  the  filing  of  Form  BD  and 
Form  BDW  to  provide  for  electronic 
filing  of  these  forms. 

Timetable: 


Action 


FRCMa 


NPRM 

NPRlyl  Comment 

Period  End 
RnaiAcikin 


07/00^96  61  FR  37701 


^^ 


1(MXM7 


T0RULE11AC1-1 

Priority:  Substantive.  Nonsignificant 
Major  status  undn  5  USC  801  is 
undetenmned. 

Lagai  Authority:  15  USC  77c:  15  USC 
77d;  15  USC  77g;  15  USC  77);  15  USC 
778;  15  USC  77ggg;  15  USC  77nnn;  15 
USC  77sss;  15  USC  77ttt;  15  USC  78c; 
15  USC  78d;  15  USC  78f;  15  USC  781; 
15  USC  78j;  15  USC  78k;  ... 

CFR  Citation:  17  CFR  240.llAcl- 
l(aX25) 

None 


Abstract:  The  Commission  proposed 
amendments  to  Rule  llAcl-1  luoder  the 
Exchange  Act  to  require  both  exchange 
and  over-the-counter  market  makers  to 
provide  continuous  two-sided 
quotations  when  they  account  for  more 
than  1  percent  of  the  aggregate  trading 
volume  of  a  security  included  on  the 
NASDAQ  Stock  Market 

Timetable; 

FR 


Small  Entities  Affected:  Businesses'^!, 

Qovemment  Levels  Affected:  None 

Additional  Information:  Legal  Authority 

Continue 15  USC  78m;  15  USC 

78n;  15  USC  78o;  15  USC  78p;  15  USC 
78q;  15  USC  78s;  15  USC  78w;  15  USC 
78x;  15  USC  7811(d);  15  USC  79g;  15 
use  79t:  15  USC  80a-20;  15  USC  80a- 
23;  15  USC  80a-29:  15  USC  80a-37;  15 
USC  80b-3;  15  USC  80b-4;  15  USC  80b- 
11;  '-'. 

Agency  Contact  Paul  P.  Andrews. 
Office  of  Chief  Counsel.  Division  of 
Marirnt  Regulation.  Securities  and 
Exchange  Commission 
Phone:202  942-0073  -     --■■"" 

Fax:  202  942-9645  ' 

Email:  andrewpOsec.gov  ' ';  ■ 

RIN:  3235-AG69  ^ 


NPRIM  08/29/96  61  FR  48333 

NPRMCommem  10/29/96 

Period  End 

Fintf/Vction  11/0(M7 

SmaN  Entltiea  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Gail  Marshall-Smith, 
Division  of  Market  Regulation. 
Securities  aiul  Exchange  Commission 
Phone:  202  942-7129 
Fax:  202  942-9695 
Email:  marshallgflsec.gov 

RIN:  3235-AHOO 

4689.  AMENDMENTS  TO  RULES  17A-3 
AND  17A4  UNDER  THE  SKURITIE8 
EXCHANGE  ACT  OF  19M  '      '        '  , 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is  g 

undetermined.  «.^     •.   -    -« 

Legal  Aulfiorlty:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77i;  15  USC 
778;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  778ss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78t  15  USC  781;  15  USC  78j; ... 

CFR  Cttatton:  17  CFR  240  (Revision) 

Lagal  Deadllns;  None 

Abstract:  The  Commission  proposed 
for  comment  amendments  to  the 
broker-dealer  books  and  records  rules 
intended  to  clarify,  modify,  and  e^qMod 
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SEC— DIVISION  OF  MARKET  REGULATION 


Final  Rule  Stage 


recordkeeping  requirements  %vitli 
respect  to  purchase  and  sale 
documents,  customer  complaints, 
associated  person  records,  customer 
records,  and  certain  other  matters.  In 
addition,  the  proposed  amendments 
speciiy  certain  types  of  books  and 
records  that  broker-dealers  must  make 
avaikfale  in  their  local  offices. 


FR  Gm 


1(V28/86  61FR56693 
03/31/97 


NPRM 

NPRM  CofiMneni 

Period  End 
RnaiAdion  1(MXM7 

SmaH  EnttUM  Aftactad:  Undetermined 

Govammant  Lavate  Affactad: 
Undetermined  i   """ 

Aganqf  Contact  Peter  Geraghty. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 
Fax:  202  942-9553  _  . 

Email:  geraghtypAMC.gov 

WN:  323S-AH04  *  ,     ^ 


4560.  PROPOSB)  AMENDMENTS  TO 
TRANSFER  AGENT  RULES 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined.  '■ 


Auttwrity:  15  USC  78q-i 

CFR  Cttalion:  17  CFR  240.17Ad-2(a); 
17  CFR  240.17Ad-2(c);  17  CFR 
240.17Ad-2(e)(l);  17  CFR  240.17Ad- 
2(e)(2):  17  CFR  24O.17Ad-10:  17  CFR 
240.17Ad-12 

Lagal  Daadlina:  None 


NPnM  CofiKTient 

Period  End 
Finai  Action 


Abatract:  The  Commission  has 
proposed  amendments  to  certain 
transfiar  agent  rules  regarding 
turparound  time,  recordkeeping,  and 
safekeeping  of  funds.  The  proposed 
amendments  to  the  transfer  agent  rules 
are  designed  to  minimize  disruptions, 
particularly  in  the  National  Clearance 
and  SetUement  System  for  securities, 
that  may  be  caused  by  poor  turnaround 
performance,  substandard  or  inaccurate 
recordkeeping  practices,  and 
inadequate  safekeeping  procedures. 

TItnatabIa; 

O—s       FR  cm 

12^1/94  50  m  63662 
02A)4/95  -—- -  * 

iiAOtra? 

SmaN  Entitiaa  Affaclad:  Businesses 

Govammant  Lavate  Affactad:  None 

Agancy  Contact  Thomas  Etter,  Office 
-  of  Risk  Management  and  Qmtrol, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-4187 
Fax:  202  942-9695 
Enuul:  ettmWsec.gov 

RM:  3235-AG24 


4561.  PROPOSED  CHANGES  TO 
DEFmmOtHS  OF  "SMALL  BUSINESS" 
OR  "SMALL  ORGANIZATION"  UNDER 
THE  SECURITIES  EXCHANGE  ACT  OF 
1M4 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  15  USC  77c:  15  USC 
77d;  15  USC  77g;  15  USC  77j:  15  USC 


75s;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn:  15  USC  7788s:  15  USC 
77ttt;  15  USC  78c:  15  USC  78d;  15  USC 
78i;  15  USC  78j:  15  USC  781 

CFR  Citation:  17  CFR  240.0-10 

Lagal  Daadlina:  None 

Abatract:  The  Commission  proposed  to 
amend  the  definitions  of  the  farms 
"small  business"  and  "small 
organization"  contained  in  Rule  0-10 
under  the  Securities  Exchange  Act  of 
1934. 


FR  Cite 


NP«M   ' 
NPRMConvnent 

Period  End 
Final  Action 


01/28A7  62  FR  4106 
04^30^  '  ■ 

iaav97 


Smali  Entitiaa  Affaclad:  Undetermined 

Govammant  Lavate  Aftadad: 

Undetermined 

Agancy  Contact  Glenn ).  Jessee.  Office 

of  Chief  Counsel,  Division  of  Market 

Regulation.  Securities  and  Exchange     - 

Commission 

Phone:  202  942-0073 

Fax:  202  942-9645 

Email:  jesseegOsec.gov 

RIN:  3235-AHOl 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  MARKET  REGULATION 


Long-Term  Actions 


456Z  LARGE  TRADER  REPORTmG 
SYSTEM 

Priority:  Sufaetantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


_   I  Autfiorily:  15  USC  77c  to  77d; 
15  USC  778:  15  USC  77ttt;  15  USC  78c 
to  78d:  15  USC  78i  to  78J;  15  USC  781 
to  78p:  15  USC  78s;  15  USC  78w:  15 
USC  78x:  15  USC  79q;  15  USC  79t:  15 
USC  80a-29:  15  USC  80iH37 

CFR  Citation:  17  CFR  240.13h-l 

i-agai  Daadlina:  None 


Abatract  The  Commission  has 
published  for  comment  reproposad 
Exchange  Act  Rule  13h-l,  which  would 
require  large  traders  to  disclose 
accounts  to  the  Commission,  and 
would  require  broker-dealers  to 
maintain  and  report  large  trader 
transaction  records  to  the  Commission. 


FRCIto 


NPRIM 

NPRM  Conwnonl 

Period  End 
Next  Action  Undelennined 


02/17/94  SeFR7917 
04/18/94 


SmaH  Entitiaa  Affactad:  None 

OuvaiiMnant  Ljavate  Affacted: 
Undetermined 

Agancy  Contact:  Alton  Harvey,  Office 
of  Market  Supervision,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4167 
Fax:  202  942-9697 
Email:  harveyuJiuc.gov 

RIN:  3235-AE42 


»  . 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  MARKET  REGULATION 


Compleled  Actioni 


4563.  CUSTOMER  PROTECTION 
RESERVES  AND  CUSTODY  OF 
SECURITIES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Lagal  Authority:  15  USC  78o(cX3):  15 
USC  78w 

CFR  Citation:  17  CFR  240.15c3-3;  17 
CFR  200.30-3  ;  ^^  . 

Lagal  Daadlina:  None 

Abatract:  The  Commission  is 
withdrawing  this  item  from  the  Unified 
Agenda.  The  Commission  may, 
however,  consider  some  of  the  issues 
raised  in  this  matter  in  a  new 
rulemaking  proceeding  at  some 
subsequent  point 


FRCito 


NPRM 
NPRMCommenI 

Period  End 
Withdrawn 


03/15/89  54  FR  10680 
06/01/B9 

10«)1/97 


Small  Entitiaa  Affactad:  None 

Govammant  l.avate  Affactad:  None 

Agancy  Contact:  Peter  Geraghty.  Office 

of  Risk  Management  and  Control. 

Division  of  Market  Regulation, 

Securities  and  Exchange  Commission 

Phone:  202  942-0177  „ 

Fax:  202  942-9553 

Email:  geraghtypSsec.gov  ■-'-'. 

RIN:  3235-AO60 


4564.  DEFINITIONS  PRINaPALLY 
RELATING  TO  INTERNATIONAL 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Lagal  Authority:  15  USC  78b:  15  USC 
78c(b):  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.3b-10 

Legal  Daadlina:  None 

Abatract:  The  Commission  intended  to 
withdraw  proposed  Exchange  Act  Rule 
3b-10  when  it  adopted  Regulation  M. 
The  proposal  is  withdrawn.         :'  i; " ' 


•1 ., 


Action 


Date         FR  CHa 


ANPRM 
ANPRIM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Withdrawn 


01/09/91   56FR820 
02/2S«1 

04/ia«6  61  FR  17106 
06/17/96 

1(V01A7 


SmaH  Entitiaa  Aftoetad:  None 
Govammant  Lavate  Affactad:  None 
Agancy  Contact:  Nancy  J.  Sanow, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Cnmmifipn 
Phone:  202  942-0772  V' -^ 

Fax:  202  942-9643 
Email:  sanownOsec.gov         >' 

RM:  3235-AElS 


4565.  LOST  SECURITYHOLDERS 

Priority:  Substantive.  Nonsignificant 
Major  statiis  under  5  USC  801  Is 
undetermined. 

Lagai  Authority:  is  USC  78q;  15  USC 
78q-l  ';i- 

CFR  CHaHon:  17  CFR  232.101 
(Revision):  17  CFR  240.17a-24:  17  CFR 
240.17Ad-7  (Revision):  17  CFR 
240.17Ad-17 

l-agal  Daadlina:  None 

Abstract:  The  Commission  proposed 
rules  17Ad-17  and  rule  17a-24.  which 
are  designed  to  address  the  problem  of 
lost  securityholders.  Rule  17Ad-17 
would  require  transfer  agents  to 
conduct  searches  in  an  effort  to  locate 
lost  securityholders.  Rule  17a-24  would 
allow  the  Commission  to  gather  data 
related  to  lost  securityholders  and  to 
provide  it  to  information  distributors  or 
others. 

Thnatebla;  -  ;  ^  "  ■ 


FR  CNe 


06/28/96  61  FR  44249 
1^28/96 


UP9M 
NPRMCommenI 

Period  End 

Final  Action  1(M)7/97  62  FR  52229 

Small  Entitiaa  Affactad:  Businesses 

Govammant  l-avate  Affactad: 
Undetermined 


Agancy  Contact  Theodore  Lazo,  Office 

of  Risk  Management  and  Control, 

Division  of  Mtuket  Regulation, 

Securities  and  Exchange  rnmmU«i^m 

Phone:  202  942-0745 

Fax:  202  942-9695 

Email:  lazotAsecgov  ^j 

RM:  3235-AG99 


4566.  •  COVERED  SECURITIES 
PURSUANT  TO  SECTION  16  OF  THE  i 
SECURITIES  ACT  OF  163S 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is  • 

undetermined. 


Authority:  15  USC  77b:  15  USC  ^ 
77f;  15  USC  77g:  15  USC  77h;  15  USC 
77j:  15  USC  77s;  15  USC  778s:  15  USC  ' 
78c:  15  USC  78d;  15  USC  781:  15  USC  < 
78m;  15  USC  78n;  15  USC  78o:  15  USC 
78w:  15  USC  78U(d):  ... 

CFR  Cttalion:  17  CFR  320 

Lagal  Daadlina:  None 

Abatract:  The  Commission  proposed 
for  conunent  Rule  146(b)  under  section  -< 
18  of  the  Seciuities  Act,  as  amended. 
The  rule  would  designate  securities        '■ 
listed  on  certain  national  seciuities 
exchanges  or  tiers  or  segments  th«eof,  ' 
as  coveured  securities.  Covered 
securities  under  section  18  of  the  i 

Securities  Act  are  exempt  from  state 
law  registration  requirements.  "^ 

Timatal>te: ,* 

FR  CNe    : 


06/17/97  62  FR  32705  : 
07/17/97  1 

^0/QfrtS7  62FRS2229  ' 


NPRM 
NPRMCommenI 

Period  End 
Fmal  Action 

Small  Entitiaa  Aftactad:  Undetermined 

Govammant  Lavate  AftocteA 

Undetermined  '  -. 

Agancy  Contact  David  Sieradzki, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:202  942-0135  ^     ,     ^.v 

Fax:  202  942-9697  "    '        .-  '.; 

Email:  8ieradzkidOsec.gov  "^_ 

RIN:  3235-AH18  ^-j 

[FR  Doc.  97-22247  FUed  10-28-97;  8:45  am)  ' 
MUJNQ00K<»1»«1.F 


".'     fc  .. 
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SURFACE  TRANSPORTATION  BOARD  48TB) 


DEPARTMEKT  OF  TRANSPORTATION 

Surface  Traneportation  Boanl     *    * 

49CFRCh.X 

[STB  Ex  P««i  Na  S06;  Sub-Na  91 

Seinianiiual  ReQulatofy  AQenda 

AOBICY:  Surface  Transportation  Board, 
DOT. 

ACTION:  Semiannual  regulatory  agenda. 


:  The  Sur&ce  Transportation 
Board,  in  accordance  with  the 
raqairements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semianniial  agenda  ot  (1)  Current  and 
projected  rulemakings  and  (2)  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking.  Listed  below  are 
the  regulatory  actions  to  be  developed 
<a  reviiBwed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  nile  inrhiding  its 
purpose  and  legal  basis. 

FOR  FURTHER  WTORMATION  CONTACT:  A 
contact  person  is  identified  for  eech  of 

the  rules  listed  below. 

SUPPLEMENTARY  information:  The 
Regulattny  Flexibility  Act,  5  U.S.C  601 


et  seq.  (RFA),  sets  forth  a  number  of 
reqxiiranents  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that,  during  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Kegielar  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  die  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  signiScant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  ofBcial  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

Accordingly,  a  list  of  proceedings 
appears  below  containing  information 
about  subject  areas  in  which  the  Board 
is  currenUy  conducting  rulemaking 
proceedings  or  may  institute  such 


proceedings  in  the  near  future.  It  also 
contains  information  about  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking. 

The  agenda  represents  the  Board's 
best  estimate  of  rules  %Khich  will  be 
considered  over  the  next  12  months. 
However,  section  602(d)  of  the  RFA,  5 
U.S.C  602(d),  provider.  "Nothing  in 
(section  602]  precludes  an  agency  from 
considering  or  acting  on  any  matter  not 
included  in  a  regulatory  flexibility 
agenda  or  requires  an  agency  to  comder 
or  act  on  any  matter  listed  in  such -^',  .„. 

agenda."  "^   *i, 

The  Board  is  publishing  its  October 
1997  regxilatory  flexibility  agenda  as 
part  of  die  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions. 
The  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions  is 
coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to    ,*.,.>- '  * 
Executive  Order  12866.  The  Board  is 
participating  in  the  program  voluntarity 
to  assist  OMB.  ...^        , 

»  .3*.  ,     . 

Dacidsd:  )u1t  25. 1997. 

By  ttw  Board,  Chairman  McHgsn  and  Vice    '^ 
Chairman  Owan.  •_  -  .-    .yv.  -. 

VanoB  A.  WIIUaH^  "'v  ••  "■  *•  ', 

Sscrefoiy.  »  "  i  -^       •    «.' 


*  ■ 

Proposed  Rule  Stage 

-    •     > 

■  -L     y.     . 

Sequence 

NumtMr 

TWa 

%                                       ■  .. 

ReguMion 

KjBnUllUl 

Number 

4567 

ExpedHed  Pioceduras  lor  ProoeasHiQ  SknpMed  Rel  nela  ReeionalMni 
(Sut>-No.  1)  

aa  Procaadhigs.  STB  Ex  Parte  No.  527 

214aAA24 

Long-Term  Actions 

Sequence 

Nun^MT 

Tide 

Regulation 
IdentWer 
Numtier 

4568 

4566 

4570 

4571 
4572 

Raiioad  conaoidaDon  Procaauies:  Ciasa  Exemption  tor  Transacttans  Quotect  lo  me  staninry  coneoKMaon  pro- 
vision. Ex  Parte  Na  282  (Sub-Na  15)  _ 

Rai  Qenertf  Exen^tion  Aulhofity--Exemption  ot  P^nts,  Enemaia.  Laoquan.  Shaleca.  Etc,  Ex  Parte  Na  346 

214O-AA03 
214aAA06 

Heviaions  to  neguletlongi  Govamirtg  Finanoe  Appecationa  involving  Moor  Passenger  carnen^  sib  cx  parte  Na 

Rail  QenenriExenipttonAuthonty—NonlerrousRecyciaWes.  SIB  Ex  Parte  Na  561  .           

Service  ObagaUona  Over  Excepted  Track.  STB  Ex  Pwte  Na  564 — 

214&AA37 
2140-AA39 
2140AA41 

•'      <•/ 


:'%    <i^^:^^      .,. 


STB 
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Completed  Actions 


Sequence 
Numt)er 


4573 

4574 
4575 
4576 

4577 

4578 
4679 


•*f*- 


TWe 


Rail  General  Exemption  Authority-Exemption  o(  Non-Ferrous  Recydables  and  Railroad  Rates  on  Recydabie 

Commodities,  Ex  Parte  No.  346  (Sub-No.  36) „ J^ 

Petition  for  Rulemaking— invoiceless  BiMng  Tiansactiona,  Ex  Pwie  No.  56  (Sub-No.  95)  I.».!".._.J..Z..,„^!....ZI 
Removal  of  Ottsdete  Regulatfons  Concerning  Rail  Passenger  Fare  Increases,  STB  Ex  Parte  Na  <e4~l.~ZZ!  !Z" 
RegUatkms  for  the  Pubinatton,  Posting  and  Filing  of  Tariffs  tor  the  Tranaportalton  of  Property  by  or  VMh  a  Vtalair 

Carrier  in  the  Noncontiguous  Oomestto  Trade,  STB  Ex  Parte  l«to.  618 

Artjftration  of  Certain  Dispuiea  Subtect  to  ttie  Statutory  Jurisdiction  of  the  Surface  Trawportaiton  Btowd 

Parte  No.  560 „ ^_  _  ...„_..   „ 

Commuter  Rail  Seonce  Continuation  Subeidies  and  Discontinuance  Notices,  STB  Ex  Parte  fto.  5^ ~ 

Aoquiaitton  of  Rail  Unas  Under  49  USC  10001  and  10002-Advwice  Nottce  of  Propoaed  TrwisacliorMrirB"ii 

Parte  No.  562 


Regulaton 


214(MA06: 
2140-AA07  ' 

2140-AA34  : 

>140-AA38^ 
214O-AA40:, 

214(HSA42^ 


SURFACE  TRANSPORTATION  BOARD  (STB) 


Propoied  Rule  Stigtt 


4587.  EXPEDITED  PROCEDURES  FOR 
PR0CE8SINQ  SIMPUnEO  RAIL  RATE 
REASONABLENESS  PROCEEDINOS, 
STB  EX  PARTE  NO.  527  (SUB^IO.  1) 

Priority:  Substantive,  Nonsignificant, 
Major  status  under  5  USC  801  is 
undetermined. 

UnfurKled  Mandates:  Undetermined 

Legal  Auttiority:  49  USC  i0704(cX2); 
49  USC  10704(d) 

CFR  Citation:  49  CFR  iiii 

Legal  Deadline;  None 

Abstract:  The  Sur&ce  Transportation 
Board  is  soliciting  comments  on 


establishing  a  general  procedural 
schedule  to  be  used  in  cases  processed 
under  the  simplified  rate  evaluation 
procedures  adopted  in  Rate  Guidelines 
-  Non-Coal  Proceedings,  Ex  Parte  No. 
347  (Sub-No.  2).  served  December  31, 
1996. 

Tlmatat)la: 

FRCHe 


ANPRIM 
ANPRIM  Comment 

Period  End 
NPRM 
NPRIM  Comment 

Period  End 


02^12^7  62FR6608 
03/14/97 

0»24/97  82  FR  50550 
unU67 


—J 

Small  Entitiee  Affected:  Undetermined  ^ 

Oovemment  Levels  Affected: 

Undetermined  : 

Agency  Contacfc  Thomas  J.  Stilling, 

Attorney,  SurCsce  Transportation  Board. ' 

1925  K  Street  NW.,  Washington.  DC 

20423-0001 

Phone:  202  565-1567  ' 

TDD:  202  565-1695  ;. 

Fax:  202  565-9002 


RIN:2140-AA24 


■^jj*" 


SURFACE  TRANSPORTATION  BOARD  (gTB) 


Long-Tenn  ActkNW^ 


4558.  RAILROAD  CONSOUDATION 
PROCEDURES:  CLASS  EXEMPTION 
FOR  TRANSACTIONS  SUBJECT  TO 
THE  STATUTORY  CONSOUDATION 
PROVISION.  EX  PARTE  NO.  282  (SUB- 
NO.  15) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I032i;  49 
USC  10505:  49  USC  11341;  49  USC 
11343  to  11346;  11  USC  1172;  45  USC 
904;  45  USC  915;  5  USC  553;  5  USC 
559 


CFR  Citation:  49  CFR  1180 


None 


consolidation  provision,  except  (1) 
transactions  involving  the  merger  or 
control  of  at  least  two  class  I  railroads: 
(2)  transactions  involving  a  reduction 
in  the  number  of  noncommonly 
controlled  railroads  serving  any  two 
points;  (3)  transactions  involving  a 
reduction  bam  three  to  two  in  the 
number  of  noncommonly  controlled 
railroads  serving  any  interchange 
points. 

Timetal)la: 


y-:^ 


Aolton 


Fit  CNa 


AlMtraet:  The  Board  is  considel^'^ 
whether  to  expand  the  "nonconnecting 
carrier"  class  exemption  to  embrace  aU 
transactions  subject  to  the  statutory 


-NPfVM 
NPRM  Comment 

Period  End 
Internal  Review  el 

Commenli 


07/14/92  57  FR  31 165 
08O(V92 

IXMXMX) 


Small  Entities  Affected:  None 

Oovemment  L.evels  Affected:  None 

Additional  Information:  Statutory 
refittences  to  tide  49  of  the  United 
States  Code  are  prior  to  their 
amendment  by  me  IOC  Termination  Act 
of  199S,  Pub.  L  104-88,  109  Stat  803. 
w^iich  hnr»me  efiisctive  on  January  1, 
1996.  -^ 

Agency  Contact:  Joseph  H.  Detbnar, 

Deputy  Director,  OfBce  of  Proceedings, 

Surface  Transportation  Board.  1925  K .. " 

Street  NW..  Washington,  DC  20423- 

0001 

Phone:  202  565-1600 

TDD:  202  585-1695 

Fax:  202  565-9002 

RM:  2140-AA03  -i^    ? 
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STB 


Long-Twm  ActkMw 


4508.  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF 
PAMT8,  ENAMELS,  LACQUERS, 
SHELLACS,  ETO.  EX  PARTE  Na  346 
(SUB-NO.  33) 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiodty:  49  USC  10321:  49 
use  10505;  49  USC  10708;  49  USC 
10762;  49  USC  11105;  5  USC  553 

CFR  CllalkNi:  49  CFR  1039 

Legal  Daadilna:  None 

Abatraet:  The  Board  is  inveetigBting 
whedier  to  escempt  from  r^tdation  the 
rail  transportation  of  paints,  enamels, 
lacquen,  shellacs,  and  other 
coinmodities  included  within  Standard 
Transportation  Commodity  Code 
(STCQ  No.  285.  ■  ^  v.. 


Actton 


FR  Ctia 


NPRM  Comment 

PeriodEnd 
Internal  Review  of 

Comments 


Ittei/n  58  FR  54318 
11/22/93 


OQ^OGMX) 

Small  EntMaa  Affedad:  None 

Gtovanwiant  Lavala  Affactad:  None 

Additional  infonnation:  Statutory 
refarences  to  title  49  of  the  United 
States  Code  are  prior  to  their 
amendment  by  die  ICC  Termination  Act 
of  1995.  Pub.  L.  No.  104-88.  109  StaL 
803,  which  became  efEsctive  on  January 
1,  199d. 

Aganqf  Contacfc  Joeeph  H.  Dettmar, 

D^mty  Director,  Office  of  Proceedings. 

Surface  Transportaticm  Board.  1925  K 

Street  NW..  Washington.  DC  20423- 

0001 

Phone:  202  565-1609 

TDD:  202  565-1695  ,     j-  -  ,  , 

Fax:  202  565-9002  ; "  ^ 


2140-AA05 


..-r-\ 


46m  •  REV»ONS  TO  REGULATIONS 
QOVEBMNG  FMANCE  APPLICATIONS 
INVOLVING  MOTOR  PAS8BIQER 
CARRIERS,  STB  EX  PARTE  NO.  566 

Priority:  Substantive,  Nonsignificant 

Rainvanting  QovanMnant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  «rill  mvise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streandine 
reiiuirements.  J  ?■■  -^-*' .  ~ 

Lagai  Authority:  5  USC  $S2(aK4XA):  it 
USC  553;  31  USC  9701;  49  USC  721(a): 
40  USC  14303 


CFR  CItMlon:  49  CFR  1002.2(f)(2);  49 
CFR  1002.2(fK5);  49  CFR  1182;  40  CFR 
1187;  49  CFR  1188 

Lagal  Oaadllna:  None 

AtMtract:  The  Surface  Transportation 
Board  has  proposed  to  revise  the 
procedxires  governing  finance 
applications  involving  motor  passenger 
cairiers  filed  under  49  USC  14303.  The 
propoeed  procedures  adopt,  with 
modifications,  the  existing  procedures 
promulgated  by  the  Interstate 
Commerce  Commission.  The  ^V  ' 

regulations  at  49  CFR  parts  1187  and 
1188  are  propoeed  to  be  removed  and 
replaced  by  new  provisions 
incorporated  at  49  CFR  part  1182. 


FR  CDa 


07A)8/Q7  62  FR  36477 
06/07/97 

oonono 


NPRM  Comment 

Period  End 
Intamei  Review  of 

Comments 

SmaH  EntMaa  Affadad:  None 

Qovammant  Lavala  Affadad:  None 

Agency  Contact:  Beryl  Gordon,  Deputy 
Director,  OfBce  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001     ^  -« 
Phone:  202  565-1600  '  >  ,,\ 

TDD:  202  565-1695  ^:WlV 

Fax:  202  565-9002 

RIN:  2140-AA37 


4671.  •  RAIL  QBIERAL  EXEMPTION 
AUTHORITY— N0NFERR0U8 
RECYCLABLES.  STB  EX  PARTE  NO. 
861 

Priorltyi  Substantive.  Nonsignificant 

Rainvanting  Qovarmwant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  h  will  revise  text  in 
the  CFR  to  reduce  burden  ot 
duplication,  or  streamline   - 
requirements. 

Lagal  Authority:  5  USC  553;  40  USC 
10502;  49  USC  13301 

CFR  Citation:  40  CFR  1030 

None 


Abstract:  The  Surface  Trensportation 
Board  is  considering  whether  to  exempt 
from  regulation  29  nonferroua  .  v. 
recyclables.  "^  •■ 


Dale        FRCna 


NPRM  Commem  07/1S/B7 

Period  End 
Intemtf  Review  of        OGMXVOO 

Comments 

Small  EntMaa  Affaetad:  None 

Qovammant  Lavala  Aftactad:  None 

Additional  Information:  This 
rulemaking  emlvaces  and  expands  tha 
proposed  rulemaking  in  Ex  Parte  No. 
346  (Sub-No.  36).  which  was  issued  by 
the  former  Interstate  Commerce 
Commission.  That  proceeding  wae 
discontinued  on  May  5,  1997. 

Agancy  Contact  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW..  Washington.  DC  20423-0001 
Phone:  202  565-1600 
TDD:  202  565-1695 
Fax:  202  565-9002 

RIN:  2140-AA39 


4572.  •  SERVICE  OBUGATIONS  OVER 
EXCEPTED  TRACK.  STB  EX  PARTE 
NO.  564 

Priority:  Substantive.  Nonsignificant  ftr 

Lagal  Authority:  5  USC  553  rtyr .:, 

CFR  CttaHOn:  None 

Lagal  Daadllna:  None 

Abatrad:  The  Surface  Transportation 
Board  requested  comments  from  all 
interested  persons  on  the  cirounstances 
under  which  it  should  reqidre  a 
railroad  to  operate  over  excepted  track 
that  does  not  meet  Federal  Railroad 
Administration  class  1  track  safety 
standards,  and  that  the  operating 
railroad  deems  to  be  unsafe. 


FRCHe 


06/07/87  62FR24896 
08A)6/97 


FR 


NPRM 

NPRM  Comment 

Period  End 
internal  Review  of        00/00/00 

Comments 

SmaN  EntMaa  Aftodad:  None 

Qovammant  Lavala  Affadad:  None 

Agancy  Contact  Joseph  H.  Dettmar. 

Deputy  Director.  Office  of  Proceedings, 

Surface  Transportation  Board.  1925  K 

Street  NW..  Washington.  DC  20423- 

0001 

Phone:  202  565-1600 

TDD:  202  565-1695 

Fax:  202  565-9002 


06/16/97  62  FR  27003      RIN:  2140-AA41 
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SURFACE  TRANSPORTATION  BOARD  (STB) 


Completed  Actk>» 


4573.  RAIL  GENERAL  EXEMPTION 
AUTHORITY-EXEMPTlbN  OF  NON- 
FERROUS  RECYCLABLES  AND 
RAILROAD  RATES  ON  RECYCLABLE 
COMMODITIES.  EX  PARTE  NO.  346 
(SUB-NO.  36) 

Priority:  Substantive.  Nonsignificant 
Lagal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  10731;  49  USC 
10707a;  5  USC  553 

CFR  Citation:  49  CFR  1030;  49  CFR 
1145  ,    ^     >«^  .  V- 

Lagal  Daadllna:  None 

Abatrad:  The  Board  is  considering 
whether  to  exempt  from  regulation  the 
rail  transportation  of  nonferrous 
recjrclables  subject  to  exemptions.  > 
TImatal)la:  ^     - 


^      Action 


Dale         PRONe 


NPRM 

Comment  Period 

Extendedto  -  ^ 

10/24/94 
NPRM  Comment 

PeriodEnd 
Comment  Period . 

Extendedto  v  -'^ 

11rt)7/94 
Withdrawn 


06/24/94  59FR4352g 
00/15/94  50  FR  47202 


08/23/94  S0FR43529 
l(M26S4^FRj53775 

05/16/97  62FR27002 

Small  Entltiaa  Affadad:  None 

Govammant  Lavala  Affadad:  None 

Additional  Information:  Because  the 
ICC  Termination  Act  of  1995 
significantiy  changed  the  basis  for  the 
notice  of  propoeed  rulemaking  in  this 
proceeding,  this  proceeding  was 
discontinued  and  a  new  notice  of 
proposed  rulemaking  was  issued  in 
STB  Ex  Parte  No.  561. 

Agancy  Corrtad:  Beryl  Gordon,  Deputy 

Director.  Office  of  Proceedings,  Surrace 

Transportation  Board,  1925  K  Street 

NW..  Washington,  DC  20423-0001 

Phone:  202  565-1616 

TDD:  202  565-1695         ;^     . 

Fax:  202  565-9002 

RIN:  214O-AA06 


4574.  PETITION  FOR  RULEMAKINO- 
INVOICELESS  BILUNG 
TRANSACTIONS,  EX  PARTE  NO.  55 
(SUB-NO.  96) 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Lagal  Authority:  49  USC  10321;  49 
USC  11144;  5  USC  553 

CFR  Citation:  49  CFR  l«5l;  49  CFR 
1220 

Lagal  Daadllna:  None 

At>8trad:  The  portion  of  this  proposed 
rulemaking  peiteining  to  modes  other 
than  motor  carriers  has  been 
discontinued.  The  remainder  of  this 
proceeding  has  been  transferred  to  the 
Federal  Highway  Administration. 

Timalalila: 


FR  one 


ANPRM 
ANPRM  Comment 

PeriodEnd 
Withdrawn 


08/09/95  60FR40548 
10^10/95 

04/15/97 


Small  Entltiaa  Affadad:  None 

Govammant  Levels  Affadad:  None 

Additional  information:  Statutory 
references  to  tide  49  of  the  United 
States  Code  are  prior  to  their 
amendment  by  die  ICC  Termination  Act 
of  1995.  Pub.  L.  No.  104-88,  109  Stat 
803,  which  became  effective  on  Jamiaiy 
1,1996. 

Agancy  Contad-  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Sur&ce 
Transportation  Board,  1925  K  Street 
NW.,  Washington.  DC  20423-0001 
Phone:  202  565-1616 
TDD:  202  565-1695 
Fax:  202  565-9002 

RIN:  214O-AA07 

4575.  REMOVAL  OF  OBSOLETE 
REGULATIONS  CONCERNING  RAIL 
PASSENGER  FARE  INCREASES.  STB 
EX  PARTE  NO.  624 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Lagal  Authority:  PL  104-88.  sec  204 

CFR  Citation:  49  CFR  1136 

Lagal  Daadllna:  None 

Abatraet:  The  Surface  Transportation 
Board  has  removed  obsolete  regulations 
conconing  rail  passenger  carrier  or 
suburban  fare  increases. 

TlmataMa: 


FRCNe 


NPRM 

NPRM  Comment 
PeriodEnd 


Oe/24/97  62FR8209 
03AM/B7 


Action 


FR  one 


Final  Action  06/18«7  62  FR  33028 

Final  Action  Effective    07/18^7 

Small  Entltiaa  Affadad:  None 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  Beryl  Gordon.  Depuq 
Director.  Office  of  Proceedings,  Surfaca 
Transportation  Board,  1925  K  Street     j 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1616  -^ 

TDD:  202  565-1695 
Fax:  202  565-9002  ^j 

RIN:  2140-AA23 

4576.  REGULATIONS  FOR  THE 
PUBLICATION.  POSTING  AND  RLING' 
OF  TARIFFS  FOR  THE 
TRANSPORTATION  OF  PROPERTY  BY 
OR  WITH  A  WATER  CARRIER  IN  THE 
NONCONTIGUOUS  DOMESTIC  TRADE 
STB  EX  PARTE  NO.  616 

Priority:  Substantive,  Nonsignificant    ^ 

Lagal  Authority:  49  USC  721(a);  49 
USC  13702(a);  49  USC  13702(b);  40      ^ 
USC  13702(d) 

CFR  Citation:  49  cm  1312  .    < 

Lagal  Daadllna:  None 

Abatrad:  The  Surface  TransportatioB    ; 
Board  has  revised  its  tariff  filing 
regulations  to  remove  obsolete 
provisions,  to  provide  carriers  with 
additional  flexibility  to  establish 
appropriate  formats  for  the  filed  tariffs  ' 
that  continue  to  be  required,  and  to        • 
reflect  changes  introduced  fay  the  ICC    < 
Termination  Act  of  1995. 


FR  CHe 


NPRM 

NPRM  Comment 

PeriodEnd 
Fiml  Action 


12/2Q«6  61  FR  67291 
01/1M7 

04/ia«7  62  FR  19058 


Fmal  Action  Bfective    06/18^7 

SmaN  EntMaa  Affadad:  None 

Govammant  Lavala  Affadad:  None 

Agartcy  Contact:  James  W.  Green. 
Chief,  Section  of  Tariffs.  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
nione:  202  565-1578 
TDD:  202  565-1695 
Fax:  202  565-9012 

RM:  2140-AA34 
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STB 


Completed  Actions 


4577.  •  ARBITRATION  OF  CERTAIN 
DISPtrrES  SUBJECT  TO  THE 
STATUTORY  JURISDICTION  OF  THE 
SURFACE  TRANSPORTATION 
BOARD.  STB  EX  PARTE  NO.  560 

Priority:  Substantive.  Nonsignificant 

Lagal^  AuttKMity:  5  USC  552(a)(4XA):  5 
use  553;  31  USC  9701;  49  USC  721(8) 

CFR  Citation:  49  CFR  1002.2(f)t87);  49 
CFR  1108 


None 


Aiwtracfc  The  Surfiaca  Transportation 
Board  adopted  rules  providing  a  means 
for  the  binding,  voluntary  arbitration  of 
certain  disputes  subject  to  the  statutory 
jurisdiction  of  the  Surface 
Transportation  Board.  .<  . . r-.  . : ; 


FRCHa 


04/20^7  62FR 14386 
06/25/97 


^4PRM 

NPRM  Comment 

Period  Bid 
Final  Action  (»02/97  62FR48487 

Finai  Acton  Eltoctive     1(V01/97 

SimM  EntltiM  AftactMl:  None     ^  ' 

GownfiMnt  Lewto  Affocted:  None 

Aganqf  Contact  ^llia  Parr.  Chief 
Counsel,  Office  of  Proceedings,  Surfisce 
Transportation  Board,  1925  K  Street 
NW..  Washington,  DC  20423-0001 
Phone:  202  565-1613 
TDD:  202  565-1695 
Pax:  202  565-9002 


RM:  2140-AA3a 


vr 


'•'^*^?r 


4678.  •  COMMUTER  RAIL  SERVICE 
CONTINUATION  SUBSIDIES  AND 
DISCONTINUANCE  NOTICES,  STB  EX 
PARTE  NO.  563 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR.. 


Authority:  VL  104-88,  sac  204(a) 
CFR  CHation:  49  CFR  1157^  ^^^ 

None   •'*-'       ''^'• 


Atetract:  The  Surface  Transportation 
Board  removed  from  the  Code  of 
Federal  Regulations  regulations 
concerning  subsidies  for  the 
continuation  of  commuter  rail  service 
and  notices  of  the  discontinuance  of 
commuter  rail  service. 


FR  Ctia 


06/12/97  62  FR  32068 
07/14/97 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  06/27/97  62FR45334 

Fintf  Action  Effective    09/26/B7 

Small  EnHttea  Aflaelad:  None 


None 

Agency  Contact  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Sur^ce 
Transportation  Board,  1925  K  Street 
NW.,  Washington.  DC  20423-9001 
Phone:  202  565-1600 
TDD:  202  565-1695 
Fax:  202  565-9002 

Ril:2140-AA40 


4679.  •  ACQUISmON  OF  RAIL  LINES 
UNDER  49  USC  10901  AND  10902- 
ADVANCE  NOTICE  OF  PROPOSED 
TRANSACTIONS.  STB  EX  PARTE  NO. 
562 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  49  USC 
10502;  49  USC  10704 

CFR  Citation:  49  CFR  1121.4;  49  CFR 
1150.32;  49  CFR  1150.42;  49  CFR 
1150.45 


None 


""l 


The  Board  adopted  an 
amendment  to  its  exemption 
procedures  to  provide  rail  employees 
who  worl:  on  certain  lines  proposed  to 
be  transferred  to  a  new  owner  or 
operator  with  60  days'  notice  and 
inform^on  about  the  types  and 
number  of  jobs  expected  to  be  available 
with  the  new  operator. 


FR 


06I0M97  62  FR  23742 
06/02/97 


NPRtkd 

NPRM  Comment 

Period  End 
FinalActon  (MOa/97  62FR47583 

Finai  Action  Etiactiva    1(V1Q/97 

Small  EntWea  Affected:  None 

Oovemment  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar, 
Deputy  Director,  Office  of  Proceedings, 
SurfrK»  Transportation  Board,  1925  K 
Street  NW..  Washington.  DC  20423 
Phone:  202  565-1600 
TDD:  202  565-1695 
Fax:  202  565-9002 


2140-AA42 
[FR  Doc  87-2224a  Piled  10-2»-«7;  8:45  am] 
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INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES 


The  Regulatory  FlexibUity  Act  (5  U.S.C.  601)  requires  that  agendea  publish  regulatory  agendas  identiMng 
those  rules  that  may  have  a  sigiuficant  economic  impact  on  a  substantial  number  of  small  entities.  Agenciw 
U^fiedAflSS"™*'^*        mcluding  the  infonnation  in  their  submissions  for  The  Regulatory  Plan  Mid  the 

The  following  index  lists  the  regulatory  actions  in  this  joint  pubUcation  that  agencies  believe  may 
have  such  effecte  on  small  busmesses,  small  governmental  jurisdictions,  or  small  organizations.  The  Sequence 
Number  (Seq   No.)  of  the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  inforeoation 
see  the  Regulatory  hiformation  Service  Center's  Introduction  to  The  Regulatory  Plan  and  the  Unified  Asendii 
m  Part  Q  of  this  issue.  ^ 
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SfMdal  gupptemertal  Food  Prooram  for 
Women.  Mants.  and  CMdran  (WIG): 
Food  Daivwy  Syitams  Intagrity 

Food  Stamp  Program:  RevWons  to  the 
Retail  Food  Store  DefMUon  and  Pro- 
gram Authorization  Qutdwioe 

FSP:  NondiscrBtionary  ProvWons  o(  (he 
Paraonai  ReaponstoMty  and  WoA  Op- 
portunity RaooncBadon  Act  o(  1996 

Rutes  of  PracHca 

Elimination  o(  Requiremants  tor  PaitW 
Ouaiity  CkHitrol  ProgrMiw 

Sanilatton  Requirements  tor  Official  Meat 
and  Poultry  EatatHshnwnts 

Perfonnanoe  Standaidt  tor  Cert^  Med 
Products  and  PouNry  Products 

Perfomwnce  Standante  tor  the  Production 
of  Certain  Meat  and  Pouftry  Products 

National  Organic  Program  (8a<«on  410 


Federal  Meat  Grading  and  Certification 
Sen/ices  -  1997  User  Fees 

Revision  of  Regulations  Governing  the  In- 
apectton  and  Gradtog  Services  o(  Manu- 
factured or  Processed  Dairy  Products 

Lender  BuytMci(  of  Repurchased  Quarart- 
teed  Loans 

Fanner  CredR  Program  Account  Servicing 
Polcies  tor  Section  1816  and  Other  Ra- 
latod  Sections  lor  the  "1990  FACT  AcT 

Impiement  Section  1818  (Bonower  Train- 
ing) of  the  Food.  AgricuNure.  Coraerva- 
Iton.  and  Trade  Act  of  1990  (FACT  Act) 
of  Certified  Lander  Pio- 


Loans  to  Indton  Trtoes  and  Trfetf  Corpom- 
tions 

The  AgricuRurai  Cradi  bnpRwamanl  Act  of 
1992 

Aoquiettion  and  Management  of  Real  Md 

Chattel  Property 
Disaster  Asaistanoe 
Revisions  to  the  Direct  Feim  Ownership 

Loen    Reguladon    (1943nA)    Outreach 

ProgrHn  lor  Memt>er»  of  Socialy  Oia- 

advantaged  Qroupa 
Sociaay  OiaadMnlaged  Outreach  Program 
Perm*  FSA  To  Se*  or  Assign  fmm  Low 

Mortgages  and  Notes 
KwnalBunt 
Denying  CradK  to  Applcants  Dalnquanl 

on  Any  Fadacal  Debt 
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Rural  RanM  and  RuraK^ooperative  Houa- 
ingLoan  Policies.  Procedures,  and  Au- 


Natlonaf  Ftood  Inauianoa  Regulatona 

Senicing  Cases  Wham  Uiwshortzed 
Loan  or  Other  Finandai  Asaiatanoe  Was 
Received  -  MuHpte  Fwnly  Housing 

Farm  Labor  Housing 

Management  and  St<>enMon  of  MuMiple 
Farrdy  Housing  Bomwers  wid  Grvt 


Food  Oistrtoution  Programs  -  Impiemenla- 
tion  of  1990  Farm  n 

Food  Stamp  Program:  Retaler  AppicaHon 
Processing 

FSP:   Cotedian  of  Oeinquent   Retaler 

Debts:  AdrnMamaUve  Offaet 
Part  240.  Cart)  In  Lieu  of  Donated  Foods 

and  Part  2S0,  Food  Oislrtbution  Regula- 


Food  Stanp  Program: 

Fraud  Reduction  and  PenaWee 

Spadal  Sufiptemenlal  Nutrition      .^ 

for  Woman,  bilanls  and  ChUrsn  (WIC): 
msquaWcation  of  WIC  Vendors  Who 
Aia  OisquaMed  From  the  Food  Stan^ 


Rtod  Distrtiatlon  Programs  -  Paperwortc 

neoucoon 
WIC:  Evaluation  of  WIC  Program  liriant 

Fonnuia  Rebate  Contracts 
Meat  and  Poutoy  Standards  of  IdanlRy 

and  ComposHfan 
Food  Standards:  Requirements  tor  Proo- 

essed    Meat    and    Poultiy    Products 

Named  by  Use  of  an  Expressed  NuM- 

ent  Content  Claim  and  a  Standardbad 

Term 
NuMHon  Labatna:  HaaBi  CMns  on  Meal 

and  Pouky  ProduclB 
Continuous  ChMng  of  Sp«  Podtry  Por- 


Substances  AppRMed  tor  Uae  In  ttie  Prap- 
aralton  of  Meat  Food  and  Poullry  Prod- 
ucts 

Nutillion  Labakig  of  GRMnd  Beef  and 

II.  II II  i 
iiaiiuuigar 

Efcninatlon  of   Prior  Approval   Rsquba- 

manls  tor  Establshmsnt  Drawings  and 

SpadHcalions.  FacWes  Equipment,  and 

Certain  Partial  QuaMy  Conaol  Pioix«nB 

Dairy  Tariff  Rale  Import  Quota  Lioonsing 

Ejiport  Saiae  Reporting  Requirement 

Species  Surplus  to  Domestic  Mwwiaetur- 

ng  NeeoB 

nslention  of  DownpaymenI  on  Timber 

Sale  Contracts 
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CoiecMon  of  RetmbMiaabte  Coets  tor  Piroo- 
eaaing  Spaoial4Jae  ApplcalonB  «id 
AdnMaMion  of  SpaoiaMiae  Auffnrtza- 


of  Dadiiona  Rstatng  to  Occu- 
pancy and  Uae  of  NMenal  Foraat  Sys- 
tem Lands 

Sale  and  Oi^waal  of  National  Fonst  Sys- 
Ism  Timber  Exienaian  of  Dmbar  Sato 
Conkads  To  ParniS  Urgent  Removai  of 
Other  Timber 

Sato  and  Diapoeal  of  Halfanal  Forest  Twn- 
ber  Martrat  Raiatoij  Contoact  Tenii  Ad- 


616 
640 
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Itonal  Forest  Conservation  SyMem  Unas 
Diraci  Business  and  Indusky  Loan  Pro- 
gram 
Rural  Business  Enterprtoe  Qrants  and  Tat- 

evieion  DemonaSrabon  Qianis 
AfamwUve  Fair  Howaing  Martiating  Pta 
Rural  Cooperattve  Upwtnpmant  Qrarts 
RUS  Apppoval  of  AddHons  and  Eidan- 
aions  to  Bedric  Plants 
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Administration  of  Slato  Log  Ej^torts  Ban 
Regulatory        Amendment        Requiring 
Longlne  Vessel  Operators  In  the  West- 
ern PacMc  Pelagic  FWtsriaa  To  Cwry 
Obaervers  at  fto  Coat  to  U.S.  Govam- 


703 


716 


Regulatory  Amendment  To  ResMd  Padfc 
GroundHah  LMled  Entry  Permk  Trans- 
tars 

Regulatory  Amendment  To  Extend  C^fci^ 
nto  QMnet  Regulalions  to  the  EEZ 

Amendment  10  to  the  Pacffic  Coaat 
OroundHah  FMP  Regardhg  Srimon 
Bycaach  in  GroundBsh  Trawl 

Fisheries  Obigaion  Guwaee  Pregram- 
Statulory  Amendments  to  EatsbSah 
-Cemnil  Tito  and  Uen  Registry  tor  Um- 
8ad  Aooass  Permts' 

Regdalory  Amendment  To  to^jjameiit 
1996  Nontrawl  Sabfoaah  Hwvaat  R»- 
gion 

Tatdng  and  Importing  of  Marine  MMnmats; 
Tsidng  of  Marine  MammalB  Under  the 
ATA  Pemik  After  Febniaiy  28, 1994 

Ragulatoty  Amenknent  To  Implenwit 
^annit.  Reporting,  and  Reootdkeeping 
nequwemenis  nr  rrooeesmg  veaasia 
Over  125  Feet  and  Their  Calcher  VSa- 
PacMc  Coaat  QroundWi 
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ComnwtM.  RecrMiion^.  and  TtMly 
todton  Saknon  Fiahohes  Off  the  Coaais 
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rto9i<atory  AnwndmanI  To  IwptonwK  Ob- 
aawar  RaQulrwiwnis  far  ProcMaino 
VwMtoOMr  125  Faafc  PKific  CoMt 
QraundHafi 

JotM  Draft  Pofcy  tor  Safe  Hvttor  mt' 
Spacws  Conoarvalton  (CSC) 


Sm  Tunte  Monitortog  and  ConaariiaUuii 
MaMuras  tor  Nonatvimp  Fiahartaa 

tVopoaad  Ruto  To  Roquir*  Cartain  FmIi 
From  Maidoo  To  Retain  Haads  wv) 
TMh  Mad  to  Oder  To  Proiaet  Ma  En- 
dHigaradTotoaba 

TaMig  and  hnpoiltog  of  Marina  MamrrMto. 
Tuna  Purae  Saina  Vaaaai  Obaerwar  Ex- 
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894 

896 
896 


902 


Ftoal  Ruto  To  Amend  Marina  Mmtwnt 
nagiialtoni  To  AuSwrize  Inddanial 
TaMiga  of  Marina  Mammala  by  Haraas- 
mant  aa  Ai4horizad  by  PuUto  Uw  103- 
238 

Shrimp  Veaaaf  Ragialrabon  Raquirament 

Regulatory  Ad^imanta  to  »w  FMP  tor 
Sharks  of  the  AMantic  Ocean 

Amandmeni  2  to  fte  Fiahery  Management 
Pton  tor  ttia  SMnp  Fiafwry  of  the  South 
AflanUc  ** 

Padfc  WhHng  Alocalian  Among  Non- 
Trtoat  Sectors  and  Seaaonaf  Franwaorfc 

Amendment  12  to  FMP  tor  Satown  FWv 
ariea  OIT  the  Coaata  of  Waahington.  Or- 
egoa  andCaMomia 

C^sOont  for  Angftog  Category  Seaaon  tor 
Iha  Atlantic  Seaaon  tor  the  Aimtto 
Btoelln  Tuna  Fiahertos 

1997.98  Management  Meaaurai  tor  Com- 
mercial. RecraaHonal,  and  Treaty  Indton 
Salmon  FWwrtea  Off  ttte  Coaats  of  WA. 
ORandCA 
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1997  Nonirawt  Sabtoflah  Itowraat  Ra- 
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0022) 
AfchNecl^iotneer      Satoctton      Prooeaa 

(DFARS  Caaa  97-0015) 
SpadaRy  Malala-Agraamanto  witti  Oua9- 

lying  Countrtea  (OFARS  Caaa  97-0007) 
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HeaRh  Services  (BPD-80ft^) 
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ment (CUA)  Fee  Schedute  Revision 
(HSQ-219-QNC) 
Uabflty  for  Third  Parttos  To  Pay  for  Cwa 

and  Servicas  (M&060-P) 
Definition  of  SkMed  Nursing  FadWy  (SNF) 
ior  Coverage  of  Ourabte  Medtoal  Eqdp- 
ment  (DME)  (BPD-834-P) 
Suppltor    Partidpatton    Agreements    and 
UmRs  on  Actual  Charges  of  Nonpartid- 
pating  Physicians  (BPD-862-P) 
Revision  to  Accrual  Basis  ol  Accounting 

Policy  (BPO-8764>) 
Provktor  and  Suppler  BMing  When  Medi- 
care Is  Secondary  Payor  to  LiabMy  ki- 
aurance  (BPD-848-P) 
ENminalion  of  Certain  Requirements  tor 
Peer  Review  Organizations  to  ttie  LRH- 
zatton  and  QuaMy  Review  Process  and 
a  Change  in  the  Length  of  Peer  Review 
Organizalion  Contracts  (HSQ-236-FC) 
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ment Rates  and  the  List  of  Covered 
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Raviatons  to  Conditions  for  Coverage  for 
Ambulatory  Surgtoal  Centers  (BPD-887- 
P) 
Disdoaure  of  Peer  Review  Organizatton 
Informaiton  in  Response  to  Beneficiary 
Complaints  (HSQ-241-P) 
Naltonal  Standard  Health  Care  Provkler 

Manlifier  (BD*M5-F>) 
Effective  Dates  for  Provider  Agreements 

and  Supplier  Approvals  (HSO-139-F) 
Rasident  Assessment  in  Long-Term  Care 

FadMias  (HSO-i8(>F) 
Post<k>ntiact  Beneficiary  Protections  and 

Other  Proviswns  {OMC-003-F^ 
Medicaid  Payment  tor  Covered  Outpatient 
Drugs  Under  Rebate  Agreements  (MB- 
046-FC) 
Payment  for  Preadmisston  Servtoas  (BPD- 

731-F) 
Change  to  Provider  Agreement  Regula- 
ltons    Related    to    Federal    Emptoyee 
Health  Benefits  (BPD-748-F) 
Ambuiancs  Services  (BPO-813.P) 
CUA  Program.  Cytology  Proftoiency  Tast- 
ing (HSO-2334«l) 
Changes  to  the  Hospital  Inp^ient  Pro- 
spective Payment  System  and  Fiscal 
Year  1998  Rates  (BPD«78-F) 
Home   Health  Agaiicy   Physician  Certifi- 
cation Regulattons  (BPD475^4C) 
UtMzalton  C^mtrd  and  Discontinued  Re- 
view AotMHss;  Medicaid  (MB-101-FC) 
Individual  Maricet  HeaRh  Ins.  Retonn  Port- 
abiltty  from  Group  to  Indiv.  Coverage; 
Federal  Rules  tor  Access  in  the  Indiv. 
Maikat;  StMs  ARamMive  Mechanisms  to 
Fadarai  Rutos  (BPO-882-F) 
HsaRh  bisuranoa  Reform:  Parity  to  the  Ap- 
pfcation   of   Certato   LimRs  to  Mental 
HeaRh  BensfKs  (BPD-891-IFC) 
PortstoRRy  snd  NondtocriminBtton  to  the 
Group  HeaRh  Insurance  Maricet  (BPO- 
800^ 
Msdtoara  Program:  Update  of  Ambutatory 
Surgtoal  Center  Payment  Raias  Eftao- 
tive  tor  Sarvtoas  On  or  Before  October 
1.  1997  (BPOM7-N) 
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1343 

1346 

1348 
1349 

1351 

1352 

1364 

1355 

1356 

1357 
1368 
1369 
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Schadute  of  Umb  on  Home  HeaRh  Agen- 
cy Cost  Per  VisR  for  Cost  Reporttog  Pe- 
riods Beginning  On  or  Alter  October  1, 
1997  (BPD-904-FC) 

QME:  Incanliwe  Payments  under  Plwis  lor 
Votonlary  Reduction  to  Number  of  Raai- 
dsnis  (HCFA-100»«k:) 

Parttoipalton  to  CHAMPUS  and 
CHAMPVA.  HospRal  Admlsstons  for 
Veterans.  Dtocharge  Rigkts  Noltoe.  and 
HoapRal  ResponstiMy  for  Emergency 
Care(BPD-393^ 

ProhRjRton  on  Unbundfcg  of  HospRal  Oul- 
petient  Services  (BP&426-F) 

Omntous  Nursing  Home  Reform  Reqiire- 
ments  (BPO-488-F) 

Surrey  Requirements  and  Alamative 
Sanctions  for  Home  HeaRh  Agendes 
(HSO-199-F) 

AHemattve  Sanctions  for  Psychiatric  Hos- 
pitals (HSQ-191-P) 

Salary  Equivalency  Guidelines  for  Phystoal 
Therapy,  Respiratory  Therapy,  Speech 
Pathology,  and  Occupational  Therapy 
(BPO-806-F) 

Oisiinct  Part  Requirements  for  Nursing 
Homes  and  ProhRjRton  of  Flnandd 
Screening  of  AppScanls  tor  Nursing 
Home  Admission  (BPD-815-P) 

Medicare  Coverage  of  Organ  Transplan- 
tatton  (BPD-835-PN) 

Hospice  Care  -  CondKions  of  Parttoipetton 
(BPO-844-P) 

Determination  of  Substandard  Care  to 
SNFs  and  NFs  (HSQ-240-P) 

Waiver  of  Staffing  Requirements  for  End 
Stage  Rer\al  Disease  (ESRD)  FadHae 
Participating  in  an  Experiment  (H90- 
236-GNC) 

Infomiation  Requiramsnis  tor  Madfcare 
Prolessionai  SuppRars  BMng  PrtvRagaa 
(BPO-143-P) 

K^edicaid  Program;  Amendment  to  Iha 
Preadmisston  Screentog  snd  Annual 
naildsnt  navtow  Program  (MB-107-P) 

Madfcato  Program;  Coverage  and  Pay- 
ment tar  FadsraCy  QuafiBad  HaaRh  Cen- 
ter Sen/toes  (M8-43-P) 

Medicaid:  Medtoal  Chito  Support  (M&061- 
P) 

Fire  Salety  StandanlB  tar  HospRab.  Long- 
Temi  Care  FadMies.  and  totarmediate 
Care  FacRRias  tor  the  Mentdly  Ralarded 
(BPD-660-FC) 

End-Stage  Renal  Disease  (ESRO)  Pay- 
ment Excaptton  Requests  and  Organ 
Procurement  Coats  (BPO-763-F) 

Wage  Index  Used  To  AdMt  Payment 
Rates  tor  Hospice  Servtoas  Under  the 
Madtoare  Program  (BPO«0-F) 

Update  of  the  neaaonabto  Compensaiton 
Equivatont  LimRs  for  Sarvtoes  Fumtohed 
by  Physidans  (BPD-616^) 

Changes  to  ConiangB  and  Payment  P6t- 
des  for  Physician  Assistant  Servioaa 
(BPO-829-P) 

UmRatenson  Payment  tor  Home  Oxygen 
Therapy  Baaed  on  inherent  Raaaon- 
abtanass  Criteria  (BPD-8450I) 

DesignBUon  of  Indspendant  Rural  Primary 

Care  HoapRats  (RPCHs)  (BPO-7B4.N) 
biRlative  To  Recognize  HemodWysto  Fa- 

cRRtes  of  Achtovement  (HSO-232-N) 
CNntoai  Laboratory  Raqukemanls-Cxten- 
aion  of  Certato  Eflectlve  Dates  for  CRre- 
cal    Laboratory    f^equirements    Undsr 
CUA  (HS0^37-F) 
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1720 


TMe 


Madteare  Program;  Schedute  of  UmRs  on 
Home  HeaRh  Agency  Coat  Per  VisR  tor 
Cost  Rsporting  Periods  Beglnntog  On  or 
Altar  July  1. 1997  (BP04894I) 

Gnnte  tor  SMIa  and  ConwnunRy  Pro- 
grama  on  Agbig.  Intiaslato  Funding  For- 
mulaa:  Traintog.  nasearch  and  Dtocre- 
Oonary  Programs;  Vutoarabto  Bdsr 
RighiB:  and  Grants  to  todtons  &  NatiM 


HUO 


Laad^aaad  Paint  Poisontog  Praviitfon  to 
Certato  nesMenttol  Stnictures  (FR- 
3489 

RESPA:  Disdosure  of  Fees  Pato  to  Retdl 
Lendere  (Brokers)  (FR-3780) 

Occupancy  Standards  Undsr  the  Fair 
Housing  Ad  (FR.3815) 

Approval  of  Lsridtog  InslRulions  Mid  Mert- 
gagses  (FR-4132) 

Chaiiges  to  the  Minimum  Property  Stand- 
ards; Technical  SuRabRRy  ol  Products 
Program  (FR-4137) 

Eoonomto  OpportunRles  for  Low-  and  Vary 
Low-toooma  Persons  (FR-2896) 

Pubfc  Homtog  Devekipment  Regutottons 
(FR-36e9) 


001 


Vatoalion  ol  08  from  Indian 
Vatoalton  of  08  From 


Ravtoton  of  Migratory  Bird  HunMng  Ragu- 

lafcns,  50  CFR  Part  20 
Rsdassification  of  Yacare  Caiman  From 

Endangered  to  Thraatenid  Wi  Spadd 

Rute 
Prapoaad  Spedd  Rute  WVh  the  Redassi- 

■catton  of  the  Vicuna  From  Endangered 

to  Thfimiened 
Migratory  Bird  HunRng:  Rewtoad  Test  Pro- 

lood  for  Nonloidc  Approval  Procadurea 

for  Shot  and  Shot  Coatings 
Export  of  American  Oinaeng  Marrasted  to 

1994-1996 
standards  for  the  Humane  and  HaaRNul 

Transport  of  W8d  ReptRas  and  AmphR>- 

iana  to  »w  UnRad  Stales 
Announcement  of  CITES  Actton  Concam- 

ing  Changes  to  Appendtoes  to  Ustsd 

Spades;  Service  Announoament  Corv 


Ptants:  natotiuduLliuii  of  a  NonesserRial 
Exparimantal  Poputebon  of  Maxtovi 
WoMs 
Proposed  Approval  of  Oeiected  Slate  no- 
grams  ARosring  Rie  Eitport  of  Qtosang 
to  1997-1999 


PlarRs;    Designalad   Ports    for   Ustsd 


Suapanaton  of  Ortlare  or  Decisions  Pend- 
ing Appeal  To  Alow  tor  SeR-Dondtog 
Based  Upon  Finandil  Solvancy 

Tstcea  vs.  ErRRIemar^s  rtapnrting 

AooounRng  RsRsf  tar  Msrgtod  Propsrtiss 

Chronic  Ciiiiiauui  Rsportsig 

Electronto  Reporting 

VatoaRon  of  Gas  From  Indton  I 

Crsdl  AdMRMnts 

VatoaRon  of  (3as  ProducRon  - 


Amendments  to 

Regulattona 
usiegaiion  b 
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TV* 


DcBiQnfllion  d  Psyof  RtoofdkocpdnQ 
Rwjo*w<ng  »•  V^wol  RigMB  of  UM 

md  RsMkI  AdnMBimivM  Colli 
COTkH  VMay  Pn(M  o(  CaMomw  -  Pur- 

pooM,  UmO(  snd  AJkxatton  of  Wslsr 

Supplos 
Loginl  MMng  Unte:  Gwwii;  IMU  Adpl- 

aaon  Procaduras:  LMU  Apfirovai  Cri- 

■nil   LMU  UHgtnOK   AuHMMHHUfl  Of 

LMU  Oparatfons 
TnmrasdBand  LoopinQ  Roadi 


DOI 


I  on  trm  Baaia  of  I 
ly  in  SMa  and  Local  QowanmanI  Sarv- 
toaa;  PuMc  AooammodaHona  and  Com- 
AcoaaaUKy  Steid- 


Radudion  of  tha  Numbar  o<  AocapMHa 
.    Oociananla  and  08«ar  Ctwngaa  to  Em- 

ptoynlanf  VafMcaMon  RaQuiianianls 
Oifcja  of  CMaf  Adminialrali^  HaarinQ  OfK- 

oar  AdmMakaMv*  Law  Judgaa 

ion 
Nonimmigrani  Ciaaaaa;  Oiplomal  and  Gow- 
TianaAK  R»- 


Qutramaata   ior   Admiaaton.    Exianaion 
and  MaMananca  of  SMua 
InapacMon  of  Alan  Oaw  Mambara;  9(May 


SttwinaBona  Faa  Aooouni  Schadula 
Pitfttonaig  Rapuiranianla  lor  ttw  H  Norv 


Fang    Factual    GlBlamarti    About    Alan 


Usa  of  Parela  tor  Huraanlarian  Raaaon  or 
SignMcanI  Pubic  Banafll  and  Raport  to 
Congraaa 

Control  of  Alana  Daparting  Fram  tia  IMI- 
adStrtaa 

Sefaure  and  Forleilua  of  Conveyancas 

Noninwnlgiat*  Ciaaaaa;   North  Amartcan 


Fraa  Tnda  Agraaoiant  (Un«ad 

I  Fraa  Trada  Agraamant  Amand- 


I) 
Faaa  for  Participafion  in  Dadfcalad  Com- 

mular  Lanaa  at  Oalactad  Porta  of  Enby; 

Colacllon  of  Faaa  Under  ttw  Dadfcalad 

Convnuiar  L^na  Program 
Tamporary  Alan  Workara  SaaWng  Ctaaai- 


lorwMyAct 
cinpKiyar  oancaona  MooaicaDorQ 
InwiigraMuii  and  Naturalzalion  Sanioa.P- 

1  Nonanmlgranti 
Traaty  Alana,  E  Ctaaallcation 
Hacognizad  Provldara  of  Invnlgueon  Aa- 

alalanca  and  Forma  Prapaiatiun  Sarv- 

icaa 
implamantalton  of  ttia   National   SMan 

raaiwnQnf   Motor   VaMda   liiiiiiiwtlijii 

Syatam  (NSPMVIS) 
rang  oi  nnniiaBonai  laaianaiB 
Oparalton  of  »m  Hitlowat  twataal  Cilmln^ 

Badagreund  Owck  Syalam   • 
liwptawaiaalm  of  Sadiona  104  and  100 

of  8ia  Conanunicalona  Aaiialinoa  tor 

Laar  Enforcantant  Ad 
CM  Monaiary  PanaWai  kmaHan  AC|ual- 


Clild  Pratadlon  Raatocalon  and 
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C#fMcBllon 


kvtaltry  EniMHio^ 


DOC 


2132 
2134 


Oowamwant  Coraractors:  Nondtocrlmina- 
lon  and  AMnnatlva  Action  OblgaUono 
(ESA/OFCCP)  (Sadlon  010  Raviaar) 

DafMng  and  Dalmling  tfia  Tarm  **Any 
Qwptoyaa  Dn^)>ad  in  a  Bona  Fida  Ex- 
aouttM.  AdininiailKa.  or  PwlaMtonrt 
Capacty  (ESA/W-H) 

Prooaduraa  tor  ftadalannlnntlan  of  Waga 
(29  CFR  Pivt  1)  and  Labor 
riiMaiuiw  AijplLitjto  lu  Coit- 
feada  Cowaring  Fadaraly  flnancad  and 
Aaaialad  Conatrudion  (29  CFR  Part  5) 

CoalMnaOuat 


BacMcal     Stondarda    tor     MaW     tifti' 


riotai  'iMmJBHl 

SMal  Eradton  (Part  1926)  (Saiaty  Prolao- 

tton  tor  IrorNNNlcni) 
Salaly  and  HaaVi  Programa  (tor  Qanaral 

mduatry) 
Oocupadonal  Exposure  to  Tubareutoaia 
Permiaafcto  Ej^nsure  Umlts  (PELs)  tor  Air 


Racoidtog  and  flaporting  Occupational  in- 
iuriaa  and  llnaasM  (SimpMed 
ln|uryMnaaa  Racoidkeaping  Rat|uif^ 
mants) 

Equal  Acoaaa  to  Jualico  Ad 

AflnnaHw  Action  wd  Nondbcdminaion 
Cblgliona  of  Contractors  wid  Sub- 
cui»aclu»s  tor  Special  Diaablad  Veler> 
ana  and  Valarana  of  »w  Vietaanr  En 

Standards  tor  Waiwars  Under  Section  503 
of  tha  RahaWalon  Ad 

Salaly  SMndards  tor  ««a  Uaa  of  Roof  Bon- 
ing MadAwa 

Training  and  Rakaining  of  (Miners  .(Ba^ 
Son  OtO  Havwai 

Bel  Entry  Uae  aa  Intaiw  Airoouraaa  to 
arMW  wonong  oecnom 

MaM^Norvnatal  Inipoundfnaraa  .  V '  ^  _ 

Surface  Haiiaga 

Safety  SMndard  Raviaiona  tor  Undar- 
growid  AntivacOa  Mines 

CiOerto  and  Prooaduraa  for  Propoaed  A»- 
aaaawisnt  of  CM  I 

ObeervaOon  of  I 

Sa^Omtained  Pal  Raecua  Oavioea  in 
UndargRMnd     Metal     and     Norwnalaf 


Hazard  Conwrwnicalion 

Air  QuaiHy,  Chamicai  Subatwias.  «id 


Male  onai  Mmoapnenc  uoroaon;  Ha^ 

piraMa  Duet  Sarnpto 
kt%)KMkm  ant  Clrninaling  nagi<Blton» 
Saiaty  tlwilanii  tor  Roof  BoOs  in  Matri 

CoalMtoaa 
Conlnad  Spacaa 
Cartxm  Monoxida  Monitor  Approval 

of  CarWad  Mid  QuaMM 


Indipandani  Laboratory  Taeting 
Oepartmani  of  l^ter  AoquiHtan  Reguia- 

tton 
Cotton  Dual  |OicMon  OIITRwilaar) 
Saiaty  and  Haalh  Programa  lor  Conakuo- 

lon 
Longihorfng  and  Marine  Taaninato  (Parto 

1017  and  1010)  -  Reopening  of  Ow 
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2466 

2517 
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2SflD 
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OrinTalliiiaf    F»pof^^T    to 

Chromiian  (Preventing  OocupaOortol  Nk 

naeK  Chrotniuni) 
Abatement  Verilcation   (Hazam  Conao- 

Iton) 


> »  - 

STATE 

2151 

ITAR  Conkoto  on  Braitofing 

DOT 

Computer  Reeervatlong  Syalam  Ragula- 
lons  Comprelwne^M  Review  (Sectloii 
OlORawlaw) 

OovammentwMs  Oebamiant  and  Suapa■^' 
Hon  (Nonprocuramant)  and  Requir*- 
mento  tor  Omg^rae  Woilytace  (Qraiaa) 

Feee  aril  Chaigee  for  Special  Servicas: 
Reinvention 

Domeette  Passenger  ManOest  Information 

Oiaadvantagad  Buainaea  Enterprise  (DBE) 
Regulation:  Qaneral  Update 

Air   Carrier   Access   Ad:    MIecelaneoue 


Computer  Reservations  Syatam  Reguia- 

Itona  and  Amarvjments 
Fair  and  Accurate  Diaplay  of  Airlna  Saiv- 

iM  n  CcOTpulSf  rtaswBBon  Syslwfw 
Polcy  Statonwnt  on  Alrine  Prscmpion 

ranaponamn  nr  ■rnMauaia'Vviin  Dtsaoih 

■tea  (AcoaeatoWy  Guidalnas) 
Uae  of  Oxygen  by  Air  Canter  Passengen 
ParUdpatlon  by  Oteadvantagad  Busineea 

Enlerprisaa  in  Akport  Conoasaions 
Numbering    of    Undocumeraed    Bergaa 

(COO  99-001) 
Umilad  Servica  Oomealc  Voyage  Load 

Unea  for  River  Barges  on  Lalia  Michi- 
gan (CGD  95^19 
Regattaa  and  Marine  Pwadea  (CQO  95- 

064) 
Coaat  Quaid  Vassal  Inspection  User  Feaa 

1CG0  90067) 
CommeRM  Fiahing  Veeeei  Regulaiions 

(CQD96046) 
Dispute  Resolution  Regulations 
Air  Tour  Oparatlans  in  the  State  of  Hawai 
Ealablshmant  of  Conidors  in  the  Qrand 

Cwyon   National   Parte   Spedat   Fight 

RuleaAraa 
Spadal  Fight  Rtlae  in  the  Vidnly  of  the 

Qrand  Cwiyon  ttaBoiii<  Paifc 
Federal  Motor  Carrier  Safety  Ragulaiiona: 

Qaneral:  Motor  VeNde  Martdng 
Houre  of  Sanrica  of  Drtvers;  Supporting 

Docuneni  Reoordkaaping 
Hows  of  Sm^crn  of  Ortvera  (SacOon  610 


Federal  Motor  Canter  Safety  Ragutations: 
Hour»<)f-Sefv<oa  and  COL  Exemptions 

Rtfkoad  HIgtMay  Piotads 
rwttpOfUDOfi  Of  M^yiw  woncors  |8s^ 
ttofi  010  Rwlow) 

AddOn  Seat  Bel  Oavioea  (SaaOon  010 


ModWad  VaNcies  to  Accommodate  a  Par- 
son's DteabWy  (Section  010  MMaw) 
UnOonn  CMd  Anchoragea  (Sadlon  010 


Scfwdute  of  Feee  tor  importers 

Houre    of    Senrioa    Etecbonto    Record- 


Alcahoi/Dnjg  RegulaHons; 

Tedwical  Aroandweraa  and  Cowadiona 
Fiaight  Car  Salaly 

nano»«f-Way  Equipmaf« 
Track  Safety  r 
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2642 
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2027 
2931 
2947 
2963 
29^ 
2973 

3011 

3018 
3026 

3030 
3033 
3060 
3067 
3102 

3106 

3100 
3110 
3111 
3112 
3113 

3114 
3115 


T«a 


SmaH  Railroads;  Polcy  Statement  on  En- 
forcement Program 

Protedion  of  UIMity  Employees 

Hazardous  Malariais:  Safety  Standwds  tor 
Untoadtog  Cargo  Tank  Motor  Vehfcles 
in  UqueHed  Compraseed  (3as  Senrioe 

hiazardous  Materinia:  Cargo  Jark  Motor 
Vehides  in  UquaBed  Compressed  Gas 
Service;  Interim  Final  Ruto 

Hazanlous  Materials:  Editorial  Correction 
and  Ciarificattons 

ApplcabHty  of  tha  Hazantoue  MalarMs 
Regulations 

Haiatdous  Malariala  in  tntraatela  Com- 
maroe  (Section  010  naataar) 

Hazardous  Motoriels:  WBhdra«Mal  of  Ra^ 
aMOn  Proledton  Program  Requirement 


TMUS 


Revision  of  Brewery  Regulations  and  laau- 
ance  of  Regulattons  tor  Taverns  on 
Brewery  Premises  (Brewpubs) 

Commerce  in  Exptoalves  (Indudtog  Expto- 
sivea  in  tha  ffnmoAa  Industry) 

DiaOled  Spirite  Plant  Ragutatory  Initiative 


Commerce  in  Exptoaivas 

Grape  Wine  Deaignation  -  Gamay  Baau- 

)oteis 
Purchaae  Price  Alocatton 
Aocounling  tor  Long-Tenn  Conlrads 
kwantoriea  by  Oealers  in  Securibas  Sac- 
Oon 1.471-6 
S  Corporation  Subaidiaries 
Pass  Through  Items  of  S  Corporabon  to 

Its  Sharehddars 
DepoaNs  of  Exdse  Taxaa 
Deposits  of  Excise  Taxes 
Section  467  Rental  Agrvemenla 
Alocatton  of  Loea  on  Oiapoelton  of  Stock 
Rutae  tor  a  (3eu  Changing  From  the  Pfof- 

R-and-Loss  Method  to  OASTM 
Change    From    the    Oolar   Approximate 

Separate        Tranaadtons        Method 

(DASTM)  to  the  ProfK-oniRoeB  MaOnd 

of  Accounting 
Dieeel  Fuel  Excise  Tax;  Dye  Iniadton  Sy»- 

temsarxi  Marl(ers 
Diesel  Fuel  Tax-lOOO  Amendment 
DefinHton  of  Reasonabte  Baais 
Tax  Attribute  Reduction 
Disabled  Access  CradI 
Section  59(a);  Etedton  for  QyaMad  Coate 
Dafinttton  of  "HlgNy  Compenaalad  Em- 

pioyee" 
Martc-to4«art(et    Method    of    Aooounlng 

Under  Section  988 
ConsoUalad  ARsmatlve  MMmum  Tax 
Luxury  Exdae  Tax  Changaa  Under  OBRA 

1983 
Exdae  Tax  on  Avtetton  Fuat 
S«ibchaplar  S  Items 

Amortizalon-QoodwM  tntangUae  197       'ti^ 
Remedtel  AmenOnent  Period 
interim  Fiahing  Vaaael  CapM  Conatnio- 

tton  Fund  Procedures 
Taxpayer  BH  of  Righto  Z  MiacaOanaoua 

Praviatone.  Proposed  Regulattona         .     ^ 
Remedtel  Amendment  Period  -■■  ^ 

Caplal  DislribuOons 
Oaposta  and  Etedronic  Banking 
Managemerw  mnoai  inianocKa 
Agency  Diaapprowal  of  Dtredore  and  San- 

ior  EiMCuOw  OHIoara 
C^)lalRulaa 
Uquh% 


3116 
3117 

3118 

3110 

3120 

3121 

3122 

3123 
3124 

3125 

3126 


3132 
3144 


3146 
3147 
3140 
3181 


3224 


107 

106 
109 
110 
111 

112 

113 

114 

115 
116 

*^117 

118 
.  110 

123 
120 


T«e 


Saq. 
No. 


Applcation  Processtog 

Expanded  Examinatton  Cyote  tor  Certain 

Smal  Inauied  InsOlutions 
Mutual  Savings  and  Loon  Hoktng  (kimpe- 

nies 
Fidudary  Powers  of  Federal  Savings  A»- 

aartolona;    Communly    Reinvaatment 

Aot 
Riak-Based    Capital    Requirament»-Ra- 

oourse  and  Dired  Credl  Subetlutea 
"Oe  Novo'  AppNcadons  tor  a  Federal  Sav- 
ings AsaodaUon  Charlsr 
Risk-Based  CapHal  Raquheitwnts.  Sntf 

Buaineas  Loan  Recouree  Oblgalions 
Risk«ased  Capital:  Senndng  RigMs 
Riak-aasad  CtfMi 

Colaleralzed  TransacOona 
Risk-Based  Capital  and  Leverage  Ci^iM 

Standanli 
Inoorporalton.  OrganiaOon.  and  Conver- 

ston  of  Federal  Mutual  AaaodaUona 


VA 


Vateraite' Educatton;  Suapanaion  «id  Di»- 

oorMnuaroe  of  P^fmeras 
New  Eigbllly  Criteria  tor  tha  Montgomery 

01  BH  -  Active  Duly,  Other  liscalang- 

ous  Issues 
New  Criteria  tor  Approval  of  Couraea  tor 

EducaUonai  Aaaistanoa  Progttens 
Raaaiviat  Educalton:  MonttHy  VarificaUon 

of  Daelmeiit  and  OOiar  fteporte 
Amended  Criteria  for  Approval  of  Fight 

Training  Couraea 
Veterans   Educolon:   Approval   of   Cor- 

raspondsnon  Coursss 
Veterans  Educalton:  Submisston  of  School 

Catatog  to  State  Approving  Agsndea 


^A 


Reporting   Threshokl  Amendment;  Toato 

Chemicals  Reieaaa  Reporting:  Comrau- 

nity  Righl-to4<now 
Toxics  flsteats  Inventory  (TRQ:  Review  of 

Chemtoais  on  Original  TRI  Ual 
TRI  Chemical  Expanaton;  Finoliaiton  of 

Delerred  Oemicals 
TSCA   Inventory   Update   RuW  Amand- 


Oala    Expanaton 

Chemical  Raleaaa 

nly  Right-to  Know 
TRI;  AddMon  of  01  and  Qaa  Exptorolton 

and  Produdton  to  ttw  Toilc  Ratease  In- 


Tbrt! 

Rflportlno^  Cofflnn^ 


TRI;  Polutton  Provanlten  Ad  Inlonnalton 

RoQuifWfionls 
Selected  RutomaMngs  tor  Abaflng  Lead 

Hazards 

kusncc  fill ■  ■  uM II T I     ^  '-      ^  ■    -  -.  (u 
rwvco  soeamarwig  hum  —  nound  m 

Streamlning   ttw   General    Pratrealmant 

Regulattons    tor    ExiaOng    «id    New 

Sources  of  PduOon 
Reviaton  of  NPOES  Induslrtal  PamU  Ap- 

plcatton  Raquiremerla  and  Fonn  2C  - 

wvasiewaiar  macrwrga  aaorfnaaon 
Comprehensive      NPOES 

Phaae  H  ftaguialona 
Managahwnt  of  C^aaa  V 

Under   Part   C   of  ttw  Sato   DrinMng 

Water  Ad 
Implementation  of  Ozotw  and  PaiOouiate 

Matter  (PM)  NaOon^  AmbtenI  Air  Qual- 
ity Standards  (NAAQ6)  and  Regional 

Hue  f^aflulaliorw 
Intagfatad  NESHAP  and  EMuant  Quida- 

■iws:  P^psnd  Paper 


127 
128 

120 


131 
132 


133 

134 

135 
136 


141 
142 

3258 

3250 
3200 
3281 
3262 
3263 

3265 
3266 

3260 

3272 
3274 
3275 

3276 

3277 
3278 

3279 

3286 

3289 
3291 

3203 

3301 

3303 
3304 

3306 

3306 


TMa 


Pesticides;  Sen-Certification 

Pesticides  and  Ground  Water  State  Mm- 

agamantPlan  Regulation 
Potychtorinatod    Btphenyls    (PC8s)    Dte- 

poaal  Anwndmente  (SacSaii  010  Ha- 


NPOES  Streamlning  Ruto  -  Round  II 

NPOES  Waatewater  Perm!  /^jplcabon 
Forms  and  Ragutatory  Ravlstons  tor 
t^MJkifMt  Disdwrgas  ani  Sew^je 
Stodge  Uae  or  Ditpoaal 

National  Primary  Orinidng  Water  Regula- 
iions: Stage  l  Oisinlectanl/DlalnlacOun 
Byproducts  Riie 

Nottonal  Primary  DrinMng  Water  Raguta- 
tions: Interim  Enhanced  Surface  Water 
Traattnant  Ruto 

Revised  Standards  lor  Hazardous  Waata 
Combualion  FadHaa 

Requiramanta  tor  Management  of  HazMd- 
our  Contaminatad  Madta  Commonly 
Ralenad  to  as  Hazardous  WMa  Idanii- 
fcaBon  Rile  for  Contaminatad  Medta  or 
HWIR-Medta 

VOC  Ragutaion  tor  AicMtactural  Coolngs 

Naltanal  VOC  Emtaaton  StoidMto  tor 
Corwumar  Produds 

Totaranoe  Procasatng  Fees;  Toterarwaa 
and  EaempOon  From  Toleranoaa  tor 
i^aascns  ii^namcaw 

Re- 


PeaOode  Data  Raquirementa  for 
tton  (Revision) 

Poattdde  Woriwr  Protedtoi     ._ 
Pealdde  Hazard  C^xnmunfcalon 

Pesticide  Woricer  Protection  StMdard  Ex- 
ceptions 


Scope  and  CtariOcaMon  of  ttw  Eaoap- 

tnrw  Process  ^ 

Regutalton  of  Ptanl-Produoed  Peattaldes 

Under  FIFRA  «)d  FFDCA 
Pestidde  Ftammabty  Labaltog  Raqdta- 

ments  for  Total  Rataaoa  Foggere 
ModBicalions  to  Pealicide  Wortwr  Prolao- 

tton  Standanl-Ghiva  Amendment 
cmangefBO  apacwe  fraiecaon  nogtair) 
railiciiJe  I  ihiiing  CMm 
PasUdda    Management    and    Disposal: 

Standardstor  Pealicide  C^mtainare  «id 

Conlainmont 
ChM-Raalstant    Padnging    ni[|»Miiirn 

(Reviaton) 
Peatidde  Export  Pdcy 
Croea-CoitfaminaBon  of  Paafctta  Pm^ 

uds 

Reporting  Requirements  tor  Riak^tenaOl 

iiiiii  1 11  ■■III  II  -^    *  ■ 
miarmaaon  (i  wvwon) 

TRI:  Responses  to  PalMona  Raceivad  To 

Add  or  Datate  Charflcals  From  ttw 

Toxic  Reieaaa  InverOory 
LaadOaaed    Paint    Oiaotoaura    Raquira- 

meras  ai  rwnowaaon  oi  Target  nouaaig 
Lead;  TSCA  Requiramertts  tor  ttw  Dia- 

posal  of  Lead4>asad  Pamt  Debria 
TSCABtatadwiotogy  Folow«p  Ruler 
PdycMorliwtad  Biphenyts  (PCBs):  Exem|>' 

ttona   Frorn   ttw   ProWbtexw   Againai 

RwnunaunnQ,    I'locossno.    M    yl^ 

tributton  in  Convnofco 


010 

to  the  Aabaaloa-Oontalning 
Malariata  in  Schods  Ruto  ISacSon  010 


Amendmenta  to  TSCA  Sedtoh  0(d)  Harth 
and  Salaly  Data  Modal  Raporttog  Ruto 

Lead  Fee  Ruto  tor  Lead  Oaaad  Palnl  Ap- 
onPOT  irwrang  wn  i 
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Na 


Seq. 
No. 


3300 

3315 


3317 
3320 
3324 
3328 


332^ 

3330 


3333 
3334 

3336 
3337 

3338 

333B 

3343. 

3344 
3346 
3363 
3366 
3362 
3363 


3367 
3368 

3366 

3S71 
3371 


TMa 


Um  of  Aoytamida  tor  QrouUna 

Notice  of  TSCA  Sacton  4  RMinbureamanI 

Penod  and  TSCA  Sedton  12(b)  Ei^oit 

NoMcalion   Parted   Sunaai    Daiaa'tar 

TSCA  Sactton  4  Subalwicaa 
LM^anad  PaM  AciMiaa  Rulaa;  Jntn- 

tn^  AocradHaliorv  and  CarlMcatfon  Rula 

artd  Modal  SMa  Pm  Rula 
RaguMory  IniiaaMgBMon  Undar  ttta  Toidc 

SUbalancaa  Conlrot  Act  (TSCA)  To  Ra- 

duoa  Laatf  (Pb)  Conaumplton  and  Uaa 
SKinMcant  Naw  Use  Rules  on 

Progtam   Chemicals:   Aatwatos, 

and  Refractory  Ceramic  FiMrs 
FaoMy     Coverage     AnMndmant;     Toiric 

Ctwmical  Hatoaae  RaporUng  Commu- 

niy  Rlgh(-To4(now 
OPPT  Qanaric  Rainvanlton  EwakMltona 
Huamanng  umoanwig  oanan  nBcraow 

PRoduds    (Btolaciinology)    Undar    6w 

ToKic  Subalancas  Control  Act  (TSCA) 
Teat  Prooaduraa  tor  the  Analyals  of  Mar- 

cwy  Undar  the  Ctaan  Walar  Act 
Teat  Prooaduras  tor  the  AnalyalB  6>  Co- 
and  Mono-Ontw-SUiatlkilad  (^)t- 
MphenylB   (PCSa)- Undar 

Iha  Clawi  Wtalar  Act 
Eflhjant  Quidalnas  «id  Standards  Mr  «w 

Cwanliail  Waalw  Tiwalmeii  hidualry 
Eflkiant  QtAMnaa  and  Standards  tor  tm 
Laundriea  Point  Sowca  Cat- 


BKiant   GuhMnaa   and 


EflkiarK  QukMnas  and  Standanls  tor  tie 
Ti—portalton  Buipnient  Oaaning  Ct- 


tor 


Amandrnant  to  Efluant  UmAatlons  Guida- 
Inae  and  Standaida  lor  Via  Pulp.  Paper. 
and  PapartxMid  Catagory 

tor  Iw  Analyala  of  Traoa  Matala  Under 

««a  Oaan  Watar  Act 
(Ti*lBliiaa  EataUtoMng  Teat  Procadurae 

tor  •«  AnaiyalB  of  Cywida  Undar  the 

Clean  Watar  Act 
Amandmarts  to  Round  I  Final  Sai»aga 

SkMlga  Uae  or  DIspoaal  Riia-Phaaa 

One 
Straawlned  Prooeduraa  and  (juidanoa  tor 

Approving  Teat  Precadiaaa  Undar  40 

CFR  Part  136 
Quidalnaa  Cstablahiiig  Oil  wid  Qraaaa 

Teat  Procadwaa  tor  tw  Analysis  of  Po>- 
Undar  Vw  OaanWIMaf  Act 
iMtfiod  RvKUMy  tor  TmI  Pro- 
Approved  tor  Ctoan  MMar  Aol 

CofnplBnos  MonAortno  Undsr  40  CFR 

Part  136 
Quidalnaa  EataMWUng  Taat  Prooaduraa 

tar  ttw  Analyata  ol  >6icilanioui  Mat- 

atai    Mvona.    ana    vqhsm    mgaraca 

Undar  tw  Clean  Water  Act 
Shoro   PratacHon   Act   Sactton   4103(b) 


3380 

3386 

3386 

3387 
3388 

3389 

3391 
3302 
3396 

3308 
3399 

3400 
3401 
3402 
3403 

3404 
3406 
3412 
3416 

3416 

3426 

3429 
3433 


3434 

3436 


3436 


EfRuant  UraAaHona  Quldaftnaa  ^nd  < 
anta  tor  Vw  Pulp.  Paper,  and 
botadCataiBrv  PliMaH 

uuRiBviaa  cataDasrang  wnota  oauaia 
Totadly  Waat  Coast  Taat  Pncadtma  lor 
•ta  AnalyaiB  of  Poiutawta  Undar  tw 
Ctaan  Watar  Act 

EMuar«  QtAtalnes  and  Standards  tor  the 
Mstai  Producta  wid  Machinery  Cat- 
egory, PTiaaaa  I  and  2 

Pu^  Paper,  and  PapartoosRl  CtttQotf 


TMa 


Saq. 
No. 


Guknama  EataMshing  Test  Prooaduras 
tor  tm  Analyato  of  2.3.7.8-Subattulad 
Otoenzo^-Oloxins  and  M>ann  Purana 
Undar  the  Clean  Water  Act 

Revision  of  Exiating  Vartanoes  and  Ex- 
empwrw  neguiaaon  ■>  Liompiy  wan  na- 
qubamanta  of  the  Seta  DrMdng  Watar 
Act  _^ 

OrMdng  Water  Corwurnar  Corrfldanca  R^ 
port  riinjuliilliiiii 

Pubic  Water  System  Pubic  Nodfcation 
Regulalion 

Taet  Procedures  tor  the  Analyato  of 
OryptoaporUum  and  Gtaidta  Undar  Ww 
Sale  DilnMng  Water  and  Ctaan  WMar 
Acta 

Analytical  Methods  lor  Raguialad  OiMdng 
Watar  Contaminants:  Total  CoHorma,  E. 
oos,  ana  acsj  nerDcane 

ovaamarang  unraong  watar  Morwonng 
RsQuiramenta 

Nattonel  Primary  OiWdng  Water  Regula- 
tions tor  Lead  and  Capper 

AnafyUcal  Methods  tor  RagiMad  OrtnMng 
Water  Contaminants:  Organic  limganfc 
■Id  MicRiiiiological  Coraaminwita 

Nation^  Primary  OtoMng  Walsr  RegUia- 
ttons:  Radon 

Nsaonai  nwitary  unraong  ffsnr  rieguv- 
Itone:  Qrounc^Mater  Disintaclion 

PMBonai  pnmary  onivang  vwawr  negun- 
Itona:  Arserric 

National  Primary  DrwMng  Watar  Ragul^ 
tions:  Sulata  *' 

National  Primary  OiinMng  Watar  Stand- 

flfOB  lor  AlQCSfw 

Nabontf  Primary  Drirridng  Water  Regula- 
tions: Radtom,  Uranium.  Alpha.  Beta 
and  Ptnton  EmMars 

Undsrground  ln|aclion  CorSrol  Program 
Stroemlning  Ruta 

I  wviaiong  10  wm  ua  Koauaon  I'laveiNion 
RegiMion 

Hazardous  WMta  Management  Syalem: 
Post-C3oaure  Raquiramenta 

Identlllcallon  and  Ualing  of  Hazardoua 
\MmI9:    Pvtootown    RMranQ    PiocMt 


Land     ^ 
peiwoifc  Reduction; 
aRM  nr  wooo  naaervaig. 


IV:  Pa- 
Stand- 
Mtoaral  Proo- 


ManagamarM  Systsm: 
and  Ualing  of  Hazardous 
Waste;  Racyctad  Uead  01  Management 


Ilia  11^^  II  mM  II   11 -*  I    ;^dbkdB         «^         »» -*- 

KJanoncaDon   ana    uswio   or   nazanious 

WMM9:  rWZSraOUB  VnHW  KI8vVM0BKXi 

Ruta  (HWIR);  Waata 
Hazardoua  Waata  Manapsmant  System; 

tM-jif^iffr"  of  the  MfftffcH^  Wasta 

Program;  Mascury-Coittinlng  Lampa 
Hazardoua  Waata  ManNa 
Corraotlva  Adton  lor  Sold  WMta  I 

maiM   IMta   (SWMUs)   K   Hazardoua 


Underground  Storage  Tanks  Containlny 


3452 

3476 

3479 

3481 

3481 
3493 
3601 

3602 

3503 
3606 

3612 


3615 
3618 

3526 

ft     , 

3636 
3639 

3541 

3544 

3546 
3549 
3651 

3653 

3664 
3569 

36Q8 

3681 


TMa 


Revisions  to  the  ParnilB  and  Suttur  Diox- 
ide Alowanoe  Syalem  Regulaliona 
under  Tide  IV  o(  the  Ctaan  Air  Ad 

Raviaion  to  the  Ught-Ouly  VeNcto  Emia- 
sion  CompiarKa  Prooaduro 

Revisiorw  to  Sarvioe  lf#ormalton  Avaiabl^ 
tty  RaQiiheiiieiiti 

Review  of  Nwr  Souroee  and  ModMcallona 
In  bidtan  Country 

NESHAP:  Pmlland  Cement  Manutaduring 

NESHAP:  PhanwacauUcata  Produdton 

Amendmenta  to  Subpart  A  and  B  tor  40 
CFR  63 

Raviaions  to  the  Ragulalton  tor  AppnMrt 
of  Stata  Programs  and  OetagaHon  tt 


Qaneric  MACT  tor  Source  Catagoriaa  \ 
Few  Souroee 

NESHAP:  Flextota  Polyuralhana  Foam 
reoncaaon  v^paraoons 

Reduction  of  Voiallta  Organto  Compound 
(VOQ  Emtasiona  Irom  Coatings  Used  in 
the  Aerospace.  Wood  Funiilure,  ami 
Shipbuidtog  IndusHes  Under  Clean  Air 
Ad  Sedton  183(e) 

SpecMcabon  of  Substanttally  Simiar  Da*- 
nWon  tor  Dtaael  Fueta 

Servicing  of  Motor  VaMcta  Air  Condi- 
tioners: Standards  lor  Equipmani  thai 
Recovers  and  Recycles  RaMgaranta 
other  Than  CFC-12  md  HCF-134a 

Add  Rain  Program:  Revistons  to  ttw  Ac^ 
mlnistraliva  Appeal  Regutalions  UndW 
TMe  IV  of  tha  Cleen  Air  Ad  ^ 

Add  Rain  Program:  Ravisiona  to  the  Per- 
mita  Regulations  Undsr  TMe  IV  of  the 
Ctaan  Air  Ad  To  Make  Technical  Cor^ 


Amandrnant  to  ttw  Uaar  Faee  tor  Radon 

PnjUieiii  y  Programs  Ruta 
Ttar  II  (Phaae  U)  Study  to  Assess  Further 

Reductions  In  LOV  and  LOT  Talplpa 

Emisiton  Standards 
Ban  the  Sate  of  Hitfon  Stands  and  ttw  In- 

tanltorwl    Releaaa   of    Halona    During 

Taaling  and  TraMng 
NESHAP:  Mbwrri  Wod  Production  Indua- 

»y 

NE8HAP:  Phoaphata  FartHzars  Produo- 

•on 
NESHAP:    Ftaxiita    Pdyurettwna   Foam 

^         .     iiMii  11 

rnDOUCBOn 

Revision  of  Inital  List  of  Catagoriaa  of 
SouRws  and  Schaduta  tor  Standanta 
Under  Sadian  112(0  and  (e)  of  ttw 
Clean  Air  Ad  Amendmenta  d  1990 

Wood  Funiiuro  M^Maduring  Oparsttona 
NESHAP:   Technical   Comdiona  and 


NESHAP:     S«x)ndary     Laad     SnwMw 


RsQuironwrttB 
n—totont  to  Htm  Souca  Ravtow  (N3R) 
rwpUHHons  w  vnpMmsni  to  PMW  l<Hr 
ttonal  Afflbtant  Air  (3uaBy 
(NAAOS)   tar  Oww  and 


3800 


RegUMon  d  Fueta  and  Fuel  AddMi  ss: 

navtalona  to  Oatactad 

■no  CtWanMnWiM  rn^fr 


CorWd 


3606 

3600 

3613 

3821 


Vdattta  Organic  Compoiaid 
Cmiasion  Standards  tor  Automob8a  Ra- 
wssn  LfOaangs 

Amandmertt  Coroan^no  ApplcabMly  of 
On  HHitMay  Haavy-Ouly  CartHtad  En- 
glnaa  tor  Uaa  in  Norwoad  Heavy  Duty 
VeNdee  and  Equ^pmenl 

Service  Intormatton  AvaMbMly 

NE8HAP/NSP8:  Inlanwi  Combustton  En- 

NESHAP:  01  WKl  Natural  Qas  Produdian 
Largs  AppiaiKe  Coalings  inlsgralsd  Ra^ 


manng— KA^  r^Ofaci 
NESHAP:  Friction  Producta  MtaWlKluri>9 
NESMU^.   Fabric  Pitnttng.  Coa*«  and 

Dyeing 
NESHAP:  VageMMa  Oi  Produdton 
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Seq. 
No. 


Saq. 
No. 


3626 
3627 
3628 
3629 

3630 

3631 

3642 
3644 
3649 
3650 
3663 

3664 
3662 

3664 

3o0o 

3667 


3889 

3672 


3677 

3679 
3684 


3680 


3720 
9728 

3746 


TMe 


Metal  Furniture  Coatings  Integrated  Ragu- 
labon 

Ralwood  PaneHng  (Surtace  Coaling)  Inte- 
grated Ruto 

Surface  Coating  of  Misoattanaous  Meltf 
Parts  and  Produds-lnlagrated  * 

Plastto  Parts  Owting  Integrated  Ruto  tor 
VolaMe  Organto  Compounds  (VOC)  and 
Hazardous  Air  Poiiutants  (HAPs) 

Integrated  Ruto  for  Paper,  and  other  Web 
Coating  and  CoaHngs:  MACT  tor 
NESHAP:  and  BAC  (or  Natioiwi  VOC 
Ruta  ,: '  ■ .  • 

Nonroad  Sparic-lgnition  Enginea  at  or 
Below  19  Kilowatts  (25  Horsepower) 
(Phase  2) 

Addition  of  Mettxxl  14A  to  40  CFR  Part 
60.  Appendix  A 

Hospital/Medical/lnledious  Waste  Inciner- 
ators 

Modification  of  ttw  Extremely  Hazardous 
Substance  (EHS)  List 

Grants  for  Technical  Assistance  Rute  Re- 
torm-40  CFR  Part  35  Subpart  M 

Accidental  Release  Prevention  Raquira- 
menta:  Risit  Management  Programa 
Under  ttw  Ctoan  Air  Ad,  Sedton 
112(r)(7):  Arrwndment 

Amendmenta  to  ttw  Errwrgency  Planning 
and  Community  Right-To-Know  Ad. 
Sections  302  Through  312 

NorxHscrimination  on  ttw  Basis  of  Sex  in 
Educational  Programs  Receiving  Fed- 
eral AssistarKW 

Incorporation  of  Class  Devialion  Into 
EPAAR 

EPA  Mentor-Protege  Program 

IncrerrwntaHy  Fundtog  Rxed  Price  Oon- 
trads 

Revision  of  EPA  Acquisition  Regulations 
for  Quality  Systems  tor  Environmental 
Programa 

Value  Engineering 

Sate  Orinidng  Water  Pubic  Water  Supply 
System  Program:  Citizen  Coiedion  Ac- 
tton;  Notice  of  Comptaint  SeeMng  Re- 
view of  PerwRy  Order 

Update  Procedures  tor  Making  Proltt/Faa 
Oetermtrwtiorw 

Pesticide  Marwgerrwnt  and  Disposal 

FIFRA  Booics  and  Records  d  Pesticide 
Produdton  and  Oislributton  (Revision) 

Environmental  Impad  Assessment  of  Non- 
govammanlal  AdMttoa  in  Antardica 


3804 


3818 


3848 


3992 


3997 


<SV99 

4000 

4001 


4002 
4003 
4004 
4006 
4007 
4008 
4000 
4010 


EEOC 


Procadurea-Tba   Age 
Employment  Ad 


uwcrwTsrwBon   at 


4000 

4001 
4003 


Supply  Schaduta  Conlncis-<>>- 
oparattve  Purchasing 
Rsissuanca  d  ttw  General  Servicaa  Ad- 
mintotralion      AoqutoMon      RaguMlon 
(QSAR) 

Of  wonowcrWriinQBon  on  tnt 
of  Handfeap  In  Fadsraiy  Miistsd 


4000 

4108 

4104 
4108 
4111 


TMa 


Saq. 
No. 


Domestic  Distribution  of  UnRed  States  fn- 
tormatton  Agency  Materials  in  ttw  Uw- 
tody  of  ttw  National  Archives 


NEH 


Adminlatrative  Requirenwnta  lor  Grantees 
To  RaOed  Singte  Audtt  Ad  Amend* 


4112 
4118 
4120 


4121 
4125 


4120 


Sutx»ntmdir<g  Plarw 


Recovary  of  Debta  Owad^to  ttw  Unitod 
StMea  GtovemmenI  by  Administraiive 
Oisal 


SBA 


Disaster  Loan  Program  (Loan  Incraases) 

Mirx>rity  Snwl  Business  and  Capital  Owrv 
ership  Oavalopment/Smal  Disadvan- 
taged Buainess  Status  Protest  and  Ap- 
peal Procedure  (Section  610  Ravlaw) 

Revision  of  Small  Business  Investment 
Cofnpany  Regulations 

Revisions  to  ttw  Oisastar  Loan  Progrvn 

Smal  Business  Size  Standards;  Oxwttuo- 
tton.  Ardiitedural  and  Engineering.  «nd 
Refuse  Systems  Industries 

Amendment  to  SBA'S  Regulations  Re- 
gaidtog  Administrative  Offset 

Revising  EHgibto  Proied  Costa  tor  504 
Loans 

Smal  Buainaas  Size  Standanls  tor  Natural 
(aas  DlaMMjlton 

Business  Loans  Financing  Nort-Oepository 
Instilultons  (SacOon  610  Ravtaar) 

Disaslsr  Loan  Program  (Assistance  to 
Non-AgricuNural  Portions  d  Businasaes) 

Small  Bytoaas  Size  Regdattons  AIMaUon 
(SacMon  810  Ravtoar) 

Raviaion  d  SmaU  Business  Investmanl 
0>mpany  Raguiaitons 

Revisions  Concisming  the  Adminislialiun 
and  Operatton  of  ttw  Smal  Bualnaas 
Oavelopmed  Center  (S80C)  Program 


mm 


FAR  Case  89-93,  Implementation  d  ttw 
AfiH-ljdJljying  Staluta 

FAR  Caae  91-078,  Smal  Business  Sub- 
oontrading  Reporting 

FAR  Caaa  91-118,  Payment  by  Etacttonto 
FundTranater 

FAR  Case  04p772.  Raorganfctlion  d  FAR 
Part  13.  SimpMad  AcqutoHlon  Prooa- 
duraa 

FAR  Caaa  Ofr^OO,  Imptamanlatton  d 
Comnwreis8y  Avalabto  OfMha-Shai 
Mam  AoquMton  PrevWons  d  ttw  Fed- 
eral AnqulsMon  Ratoim  Ad 

FAR  Caaa  96'307.  Uae  d  Data  umvarsal 
Numbering  Systam  as  Primary  Contrao- 
p^f  lOBvwncsDon 

FAR  ^aa  96411,  HoCoat  VMua  Engl- 
naailng  Change  Propoaato 

FAR  Caaa  06-325.  Companaatton  d  Cer- 
tain Coritrador  Paraorwwl 

FAR  Caaa  07-803,  Cmpowarwwwt  Onv- 


4180 
4181 

4182 
4183 
4184 
4188 
4187 
4188 


4100 
4106 
4107 

4202 

4206 

4207 
4210 


4211 
4214 

4215 


4216 

4217 
4210 
4220 


4222 
4223 
4224 

4225 
4226 

4227 
4228 
4220 


TMe 


Jt-m. 


FAR  Case  97-004,  Reform  of  AfNrmaOva 
Action  in  Federal  Procurenwnt 

FAR  Case  92-054,  EnvironmentaRy  Sound 
Produds 

FAR  Case  95^1.  Irrevocabta  Lallars  d 
OadI  (ILCs)  and  ANemattvas  to  MMar 
Ad  Bonds 

FAR  Caaa  05-31 1,  Senrtoe  Clonhadtog 

FAR  Caae  950»,  Minorily  Sna  Busi- 
ness and  Caplal  Ownsrahto  Reguta- 
lions Chartgaa 

FAR  Case  96406,  Federal  AcquMton 
Reform  Ad  d  1996  ModBraion  of  Ex- 
isting Codrada 


FCC 


Cabta  Tetavtoion  Rata  RegulBtton 

Cabta  Tdavision  Rata  RagdaHon:  Cost  d 
Service 

Customer  Service  Standards 

Smal  Systems 

ofluiv  nomo  ¥vwiy 

Cloaed  Captioning 

Cabta  Ad  Reform 

Imptamentatton  d  Sedton  561  d  ttw  Tata- 
communications  Ad  d  1996,  Parentd 
Choice  in  Television  Programming 

Talaoommunlcaltons  Ad  d  1996.  Pde  Al- 
ladwiwnt  Ptovisiorw 

to  ttw  Mdtar  d  BMed  Party  Preferenoe  tor 
0*  lntart>TA  Cdto 

Imptemedalion  d  ttw  Udvaraal  Sarvica 
Portions  d  ttw  1906  Tateoommur*- 
caUoiw  Ad 

Pdtoias  and  Rulaa  GoimrinQ 
Pay-Par-Cal    and    Otwr 
Services  Purauent  to  «w  Telecommuni- 
calions  Ad  d  1996 

Imptemarlaliun  d  ttw  Subacriber  Setao- 
•on  Changes  Provision  d  ttw  Tele- 
oommunicalions  Ad  dd  1996 

ImptementaHun  d  Section  402(b)(1)(a)  d 
ttw  TdecommuntoaUons  Ad  d  1996 
(LEC  Taritt  Straamining  Provisions) 

hnplenwnlation  d  ttw  Local  Competition 
Provisions  d  ttw  Tetecommunlcationa 
Ad  d  1966,  Second  Report  arvl  Order 
and  Menwrandum  Opinion  and  Order 

Enhanced  911  Services  tor  VWralna 

In  ttw  Matter  d  Inside  Wiro,  Thirtf  Report 
and  Order 

hnptamantdton  d  ttw  Pay  Tstaphons  Ra- 
dassMcatton  and  Companasaon  Ptovk 
aiorw  d  ttw  TalaoommunioBttorta  Ad  d 
1006  (Saoond  Report  and  Order) 

Amendment  d  Rulaa  Qoveming  Prooa- 
duras To  Be  Fdtowsd  When  Fomwl 
Comptainta  Are  Fled  Againd  Common 
Cantata 

Tataphona    CompanyCabto    Tatavtaton 
CroaaOwnarahip  Nutaa  Sadtons  6334- 
63.56 
to  the  Matter  d  Amanitmant  ct  Part  73, 
Subpart  G.  d  ttw  Commtataan's  Rutaa 
Ragardtog  ttw  Emergency  Alart  System 
to  ttw  MaMar  d  ttw  Commiaaion's  FortaO- , 
ura  Polcy  gtatamartt  and  ArTwndmanl 
d  Section  1.80  d  ttw  Rutas  To  Inoor- 
porata  ttw  Forfeitura  Quidalnaa 
Oiglal  Audto  Broadcasting 
Standards  tor  ISM  Eqdpmant 

d  MariwOng  and  Authorization 


RF  Expoaure  Standard 
CaHs  System  CompolMtty  \Mtti  TV  Ra- 
oeiverl  and  VCRs 


OIqM  CQufpfMnl  DMragutolton 


58524    F«dHal 


/  Vol.  62.  No.  209  /  Wednesday.  October  29.  1997  /  Small  Entities  Index 


Smal 


No. 

im 

4230 

MSS  Spacman  AaocHion 

4231 

Aracijo  CooniraSon  Zona 

4232 

S(Mad  Spadnan  RuiM 

4233 

Madfcal  Cwa  T«tMi8ky  OMtow 

4234 

Unic«aad  NH  al  5  QHz 

423S 

Wi^ot  miiw  o«  TV  Oiwinafc  6^80 

4237 

SbasfTifina  Iha   EqupriviI   Aiittorizttton 

ProoMS 

4238 

Plonaar's  PralHanoa  Rulw 

423S 

McrmHN*  AniMM  RnUBy 

4341 

StoMinMng  8m  CoMnrinkm^  HuIm  wt 

RaguMtons  lor  SataMa  ApfAaMon  and 

Uoanaino  ftucadupaa 

4242 

SaWMa  Coavrtunicflllona  —  MSS 

4243 

EittUUHtHu  Rutaa  and  Poioiaa  tor  «w 

Uaa  of  Spacfeum  tor  MiMa  SaMMa 

Sar«toa  in  flta  L-aand 

4847 

Amandmant  of  Wtoy  to  Alow  NoivU^ 

Uoanaad  Spaoa  Stoiona  to   PriMtda 

Sar^toa  in  ttw  umad  SMn 

4248 

OaragutoMon  ol  Mamalonal  Raoatwa-Only 

EartttStoHona 

4260 

bi    tt^    k^^^^   ^    h^^wfl^^kw^ri    ^^i^MI^H# 

Ralaa.  IB  Dodaal  Na  96^M1 

4251 

BroadcMt  EEO:  RaeonaidBafMon 

42S2 

Advanoad  TitoiiWon  Saivtoa  «Ai  OocM 

87-288) 

4253 

Tianafar  ol  Conaoi  ct  NUKStook  EnaSaa 

ftM  Oootial  88-77 

42S4 

Local    Tatovtotan    Oananhto    fWa    MM 

Oockol  No.  91-221 

42S6 

Rbig   ol    TalawWan   Nataortt   AflMton 

Conbacti  MM  Ooctial  95-40 

4256 

^iIm  QownlnQ  BrosdCMt  TsiwWon  Ai^ 

vartatog  MM  Oociiat  95-80 

4257 

AMbuion   of    Bmdcaal    InHwato    MM 

Oocfcai  Noa.  04-1sa  9B41.  87-154 

4258 

EEO  S>aaw<nlng  Puipnaato 

4250 

MbMW  ^fcw4b^^^w^  0^  C^v^M^^^^  1  b^M^^^B 

WVwMtf  Pitor  ConaaucSon  Pannfc 

4280 

4281 

HaBonal  Tatowtoton  OwnanNp  Rutoa  MM 

Dockai  Noa.  08-222.  01-221.  87-6 

4282 

f^iiai-h-  ■■^iB 

4283 

Faaa  tor  FY  1997 

4284 

Aaaaaamant  and  Coiaclton  of  Ragutotary 

FaaatorFYt988 

4265 

Amandnwnl  of  Part  80  of  8ia  Conanto- 

licff*  Ratoa  Conoainins  VHF  lliMiw 

QpaiaMona                    ~3s             .,  f\ 

4287 

f^alannlng 

4286 

Futora  Oawatopnwnl  of  800  MHz  SMR: 

CompatHM  BMdtog  Mlida  Araa 

4280 

IntofoannaGSon  OWlBaltona  PartaMng  to 

CommanM  IAMM  RaiSo  Sarvtoaa 

4270 

liwplaiiianiagun  of  SacMon  aoOQ  of  tha 

ConwiMHicwoH>  Ad,  CompsMPM  Bid* 

iflnna  MbnM^lArtd  PCS  Cmiym>w  Bb^ 

dtog  Rutoa 

4271 

ImptonwnMton  of  Sadion  300(0  of  tha 

Conanuntoaltona  Act.  CompoSMwa  8ld- 

dtog:  IVDS  CompaWva  Biddtog  Rutoa 

4272 

36  GHz  Ctwnnal  PiMi 

4273 

knplvnOTiBllan  ol  Ssctton  3O0Q  ol  fh9 

ConviwricBions  Ad,  CompdMh^  Bk^ 

dbig  m^HHJbvr^  PCS  F  BkXk  RuIm 

4274 

Raport  and  Odar  (Saoond)  to  A9ow  220 

MHz  Ucanaaa  to  Ratocata  Thair  Baaa 

4278 

Aawtoton  of  ttw  ComwHaatonl  Riiaa  to 

EnBUf9    CofiipfliDSy    wNp    Ennmoflo 

91 1  Emaigancy  Caang  Siiiiania 

4277 


4340 


4378 
4377 
4378 
4384 

4386 

4386 


4300 
4381 
4383 


4403 

":* 

172 

4431 

4432 
44C7 

4467 

4474 

4475 


4482 


4481 
4492 


T«a 


I  of  Saction  225  of  ttia  Tato- 
oommunicattona  Act  of  1996;  Acoaaa  to 
T8tomii»miicatli.iii  Sarvtoaa  and  Epui|>- 
manl  and  Cuatomar  Pramtoa  C<jutpinanl 

brr  -    -     - 


nagwaaon:  n  —  Mamoafinp  oi 
oaniong  ataHuaona  in  ma  raaafai  n^ 
aanw  Syatom;  and  RagUMton:  Y  — 
Bank  Hufciiig  Companiaa  arvl  Ciianga 
In  Bank  Control 

RagutoMon  CX)  -  TniVt  in  Sawtogs  (Dock- 
at  Nuntoata:  FM)838  and  R-088e) 


FTC 


Tfsda  RagulMion  Ruto  on  FrancMalng  and 
Bwatoaaa  Opportunty  Vanhaaa 

Ruto  QoMfntog  Inlonnal  Oiaputo  Saltt^ 
mant  Prooaduiaa 

Tiada   RagiMton   Ri^   on   Ophlhaknto 


Tiada  RaguMMon  Ruto  Conoaming  8w  La- 

Daang  ana  Ao^aroavig  or  noma  awaa- 

(ton 
Ruto    Qovwning    Otootoaura    of    \MMton 

Conauniaf  Product  Wananly  Tanna  and 

CondHona 
Ruto  Govaming  tha  PraSato  AvalapMly  of 

wWwWtmM  fWIWy  tmmnW 

Tiada  nigutofcin  Ruto  Purauant  to  ttw 

Talaphona  Olactoaura  and  Oiaputo  Raa- 

OkHton  Ad  of  1982 
Ridaa  and  Ragutotfons  Undar  tha  Hobby 

Pfotodton  Ad  fBadton  818  Ravtoav) 
Tiada  Ragulafton  Buto  Conoaming  Potaar 

OulpU  Oatoia  tor  AfflpMara  UMzad  in 

nonw  Civrarwnvni  rruoun* 
Tmds  RsgulMlon  Ruto  Conoiniwy  9m 

Um  of  Ktogtflve  OpHon  FIM  by  SolvB 

in  Convnafoa 
Ragulatory  Ra^ftow 


Rawtoion  of  Faa  Schadiiaa;  100%  Faa 

RadMaty,  FY  1986 
Nuctoar  Ragutotoiy  Cijiwiiiialdii  Ad|uii^ 

ItonJtoguiaMDn 
Subnittif 'PvooodUTM  fw  DoAvnonto 

tor  Poaaaaatan  of  Indualrial 
vianMBvng  i^^praouoi  i 
Ucanatog  of  SpaiM 


CiStrto  tar  Uoanaa  Tann^ 


qukamanto  tor  Radographto  Opartotona 
Ra»toton  d  Faa  Schadutoa;  100  Paroar« 

Faa  Racowaty.  FY  1887 
NOBoa  to  tinptoyaaa;  Mavr  Mnanomani 


Saq. 
No. 

THa 

4495 

Incraaaa  In  Odtor  Amounto  in  Ruto  701, 

tha  Enmpiton  tor  Oftafs  and  Satoa  by 

Cartain  Companaatory  BanaMl  Ptona 

4487 

Ptoin  VanMa  Traatnanl  of  Eladton  Cofv- 

tod    Pronte/Sharehdder    Gonvnunica- 

Itona 

4499 

StraanHnlng  Ruto  144 

4fia0 

PWn  EnQpib 

4sq^ 

Oatoyad  Pridng  tor  CompMtoa  nd  Elgl- 

btotorFom)S-3 

4503 

4504 

Phna  H  nsoommencMons  of  Tmk  Fom 

on  DtsdoMm  SinipiActlion 

4505 

Rdamaktog  tor  toa  EOQAR  Syatom 

4506 

Expanaton  of  Short-Form  Raglstiaiton  To 

toduda  Companies  WHh  l^on-Voling  B^- 

uNy 

4508 

DvRnRlon  ol  **Pivpmd  by  or  on  bttwM  ol 

tfw  \ttutif  lor  PurposM  ol  DilonTiMny 

V  an  onaring  Document  Is  Subbed  to 

StoMRagutolton 

4516 

UnR  Invadmant  Truato:  SimpWclton  d 

Rsg^''^''''^  SMofTionls 

4526 

Ragtoirattcn    Forni    Uaad   by   Opan-End 

4929 

Smdl  EnOSaa  tor  Pu^naaa  d  ttw  Ragu- 

tokxy  FtoxMly  Ad  aa  Applad  to  ttM  In- 

voibnoni  Compsny  Ad 

4530 

PartonnwKa  Adwarttalng  by  Unk  kwaal- 

mad  Truato 

4531 

Invaalinad  Company  flamaa 

4533 

Raqulramanto  nptoUno  to  Codaa  d  BNca 
wnn  noipoci  lo  nognvm  mvMviwni 

Companias;  RaconJt  To  Ba  M>lnainiij 

by  InvMbnont  AcMmtb 

4,'»4 

Prapoaad    New    Dtoctoaura    OpSon    tor 

Qpan-End     Managamad     Inwaabnafit 

Companiaii 

4538 

4.M1 

nagNvaaon  reaa  nr  i^naai  awaaanani 

Compadaa 

4642 

Ruiaa  implamanling  Amandmanto  to  ttia 

kwadmad  Advtoara  Ad  d  1940 

4544 

Money  MHkd  Fund  Proapadua 

4546 

Cuatody  d  ln»aalmad  Company  Aaaato 

Outoide  the  UNiad  Stoftoa 

4546 

EmnipMon   d   AcqutoMon   d   SacurMaa 

DurinQ  Vw  Exisl9no#  ol  UndtnOTttng 

4647 

MukM*  Ctoaa  Compantoa 

4548 

rfUMMf  VmWO  HIVMoTMnl  UOnipWWS 

4540 

Undar  ttia  l«Madroad  Cpmpany  Ad  of 

1940 

4686 

Nd  CadM  Raouliamanto  tor  Brafcara  or 

4557 

AflMndnont  to  Forni  BOW  mkJ  Amoni^ 

mad  to  Eadiwiga  Ad  Ruto  I9b6-1  and 

1saae-2.  l5Ca1-1.  and  l5Ca2-1 

4680 

Rutoa 

4666 

Lad  Sacurilyhddars 

Company  RagtotaSon  and  Ragutolton  d 
miafton 
d    Extraordtoaiy    Corpofato 


DaflnHona  tor  Puipoeea  d  the  Pitoato  Li^ 
Ratonn  Add  1985 

d' 


m 

Saq. 
Ha. 

T«a 

MDA 

198 

813 
817 

Loana  to  todton  Titbaa  and  TitoafCoipMS' 

ttona 
NaSond  Flood  Inaufanoa  RagutoBona 
CommunBy  FadKy  Loana:  Intomd  Rava- 

nua   Sarvtoe   Taiyaywa    ldanM8odton 

Nurabw 
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Saq. 
Ni>. 


Saq. 
No. 

'"■'■'■'J.      J."  -jf^                   '^ 

321 

ManioHnad  and  Supwvtoton  d  MuMpto 

Famly  Houatog  Bonowara  «id  Qrad 

Radptonto 

384 

tton  d  1990  Fwm  BB 

387 

tor  Wofnon,  Intonto  snd  ChMran  (WIC): 

DtoQusMcsHon  ol  WIC  VtndorB  Who 

Art  OtoQuiHtod  From  ttw  Food  Stomp 

ProQram 

400 

rooo  iMVDUHin  rvooram*  ~  rspwporK 

Rodudtan 

418 

WICi  Eyiludton  ol  WIC  PioQnvn  Intonl 

Fonnuto  Ribito  Conbads 

419 

Food  Stomp  PiO0ram;  CmorQoncy  Aodi^ 

■not  tor  Vtaims  ol  DtoMtos 

S18 

Audte  ol  Stoto.  LooBl.  and  Mm  Tftool 

623 

Rurri  BmtoOM  Entofpitoo  Qmnto  ind  Td- 

•vWon  Oofnondfdton  Qranto 

827 

RddCoopdattaaDawatopmadOianto 

548 

CommunKy  FaoMy  Loana  -  Ttotod-Oa- 

panitont  OommoMMaa 

560 

561 

Tachnicd  Aaaiatonoa  and  Training  Qrarta 

ooc 

753 

Jdd  Draft  Pdtoy  tar  Sato  Harbv  and 

Candtodi  Spadaa  CooaarnaMon  (C80 

Agiaaiiid<ii 

778 

Rnd  Ruto  To  Amarto  Martoa  Mammd 

Ragulaiiona    To   Adhortze    Inoiitontoi 

laainga  d  Mama  Mamnaaa  of  raaaw- 

mad  aa  Adtartzad  by  PuHto  Law  103- 

286 

796 

Aiwandtwad  12  to  FMP  tor  Satoton  Ftoli- 

artoa  ON  8ia  Coaato  d  Vltaahtogton.  O- 

B> 

1007* 

TMa  1  -  HaMng  naaavanlBgad  ChMan 

MadHK^Stondaida 

1024 

Ragdatory  Rainvanton  tor  Addl  and  Vto- 

odtond  Eduosjion  rtoymms 

NHB 

86 

cnaBaira  naavi  maiaanoa:  rnvam  an- 

ptomantoMona;    Stoto    Pton   Approval: 

mtocmo  nOQnvn 

41 

Modtom  •¥  Chotoo  PioQpwn;  Rogutotory 

Pregram  to  Imptomont  Covtoto  Moocw 

Proxtotona  d  the  Bdanoad  Budgd  Ad 

d  1887  (0M&88(MFO 

1116 

rfOttOmm*   OnO    MrnKWCj    nW    NUvUUBB 

1118 

Btock  Qranto  tor  Praxadton  and  Tiaal- 

1196 

mad  d  aubatonoi  Abuaa 

1882 

1188 

Imptomontotton  d  ttto  Soto  Modtod  D^ 

vtoaa  Add  1980 

1178 

Rakwadton  d  AdnMdrallva  Prooaduraa 

Ragddtona 

1224 

Pubic  HaaMh  Sdvtoa  Standaida  tor  ttia 

ProtooHon    d    Raaaaich    Mtooondud 
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489 

Cdtadton  d  RdraburaaMa  Coato  tor  Proo- 

aadng   Spadal-Uaa  /Wtadtoaa  and 

/mdntoidton  d  Opadd  Uaa  Adhortaa- 

liona 

521 

Dbad  Budnaaa  and  todudry-Uaw  Pf»- 

gram 

S23 

Rurd  Duatoiaa  Briaipriaa  Quwto  and  Td- 

527 

Rurd  Cooparaitoo  Dawatopnwd  Qmnto 

560 

9Ol0  IWMID  hMMBOTIW  \9MnaB 

561 

Tachdcd  Aaddanoa  and  Training  Qranto 

ooe 

739 

1999-1999   Managaawd   Maaaiaaa   tor 

Oommardai.  Raaaaiond.  aid  Ttaaty 

IndMt  Sdmon  FWwdaa  Of  iw  Coada 

d  WaaMngftoft,  Oragon,  ard  OaMdnto' 

783 

JoW  DrdI  lyoy  tor^^ato  Hdber  and 

716 

Amandnad  12  to  HNP  tor  Sdmon  Ftoh- 

ariaa  09  9w  Oaaato  d  WHMni^Hi.  Or- 

agon. and  CdMomto 
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S«|. 
No. 


Skv 
No. 


800 


im 


856 


lOM 


1QM 


1997-96  tAtngtmm*  Measurw  tor  Com- 
mercial. necwBonol.  and  Traoty  Indvt 
Salmon  Rslwries  Off  lh«  Coasis  of  WA. 
OaandCA 


DOO 


Security     Education 
(NSEP)  Grams  to  InoMultona  at  .. 
Educrtton  (DoO  toakudton  1Q8S.5) 


RagHMory  Rainwaniton  tor  AduK  and  Vto- 
rrtucaBon  Progiame 


ooc 


Taat  Pn>cedures  and  Ceilificalton  Raqulra- 
mants  tor  Plumbing  Preduds:  mkI  Car- 
Raquiraments  tor 


»    HiiMbii  ct  Madtoaw  HoaptH  CondMona 

of  PaHtototfton  (BPO-74e-l>) 
31  I  EadStoga  Ranal  Oiaaaaa  (ESnO)  Condl- 

lana  tor  Cowaiaoa  (Bf>(>«1S^ 


37 
41 


1115 
111« 
1123 
11M 

1182 
1188 

1184 

1188 
1178 
1184 


to  Vw  Hoaplal  InpaMart  Pio- 
I  Payment  Syalama  and  Racal 
Year  1988  Ralaa  <HCFA-1001-f») 
CNUmn's  Haalh  biaurancK  Progrwi  Im- 
irtBMana;    SMa    Plan    ApproMt 
P^rmant:  Coordtoatton  VM8» : 


Homa  Heath  Agency  (HHA)  CondMona  of 
•^—    «ton(BPtveiWl 

*  CbDtoe  Program:  nngi^MfMy 
itofl^tonwnrr 


Certainl 

PnMWonsaftM  PatanciJ  Budget  Act 

of  1907  (0MC-03(HFO 
Suntf  Bond  end  CapMbalton  Raquipa- 

menk  tor  Homa  HeaK)  AgmcieB  (BPO- 

19**0 
Haelh  Inauranoa  Portrt>«y  vid  Acoounl- 

ttm/  Act  (MPAA)  of  1998c  AdmMak*- 


PfMeclon  end  Advocacy  tor 


Btaek  Qranti  tor  Pra^anMon  «id  Tn 

ment  of  Subelenca  Abuaa 
Btotogical  Product  nmMttig  of  Emm  Mid 

Aoddanli  in  Manulaclwbig 
PtmeOftkm  Divq  Martaaiig  Act  of  1987; 

Poftey  totowiagun.  nuManca,  end  Ot- 


NawOn« 

NawOnqAppiceltona 

POikMikaMng  Parlodk  Advaraa  Ej^ari- 

•noa     Rapoittng     Raquiramenli     lor 

t*Mmn  Owg  and  Uoenead  Btotogic^ 
nodudi 

Moar  Ougi  tor  Human  Uaa:  CMIcaaon  of 
tar  Apptcalon  Suppta- 


of  fw 

Act  of  1980 
of 


on   Content  and 
I  of  Labaing  tor  Human  Piaao^ 
■on  Oru0K  AdMon  of  'Qartaihc  Uaa" 
imi 


1192 
1193 

1224 

1230 
1237 

1247 
1286 

1270 
1274 


1280 
1286 


1286 
1290 

1296 

1321 
1329 

1395 

1340 

1357 

1368 

1367 
1384 
1387 


TMa 


Nattonai  Environmanltf  Poicy  Act;  PM- 

oiea  and  Procaduraa 
Current  Good  Menufacluiiiig  PracUca  tor 

PMihad      Phamaoeuiical;      Poaaron 

Cmiseton  Tomograptfy 
Pubic  Haath  Sarvica  Standarda  tor  ma 

Protection    o(    Paeaerch     Mtoconduct 

%a*i  1  — H  ■  t-i  i  I  II 

CondMona  of  Parflcipalton  tor  Runri  Haatti 

Canics  (BPD-7S4^ 
Clinical  Laboratory  lmpro»amat<  Amend- 
ment (CUA)   Fae  Schediie  Rawiaion 

(HS(>2l»ONC) 
Madfeaid  Hoapioa  Cere  (ly»007-P) 
naildant  ^laanmant  In  Long-Temi  Cva 

FadMas  (HS0-18(M^ 
Raquiramonti  tor  Certain  HeaM)  bieuring 

Ogamzatlons  and  oeRA-90  Tedmlcal 

Amandmenti  (0>IOO1»F) 
Change  m  PRwIder  A^aamant  Raguta- 

lione    nuelid    to    F=ederaf    En^Hoyaa 

Haeftft  BenafNi  (BPO-748^ 
Afflbulanoe  Sarvtoea  (8P&«13-I>) 
Changea  to  9m  HoepilBl  InpalUnt  Pio- 

apediwe  Payment  Oyetem  end  Fiecri 

Year  1998  R«ee  (BP0478-F) 
Home  HeaMi  Agency  Phyaidan  CatlM- 

caMon  ReguMtana  (BPt>«7frMC) 
tndMdual  Marfcet  HeeMi  toB.  Retomi  Port- 

abMly  from  Qreup  to  bitf*.  Cowwaga; 

Fadml  Rutoa  tor  Aooaae  m  «ta  Indk. 


1388 
1380 
1300 


FwtocM  Rulaa  (BPD-882^ 
HaaM)  Inauranoa  Ratonn:  Pirty  In  ttw  Ap- 

plcaion  of  Certain  LMM  to  ManW 

HaaMt  Benetta  (BPOaei-*^ 
Aiemaliie  3andlone  tor  PeycWafcit  Hoa- 

pMi  (HSO-191-P) 
Selary  EqdMtoncy  QukMnaa  for  PhyaM 

'nwrnpy.  neapiretuiif  Thenpy.  Speech 

PMhotogy.  end  Oon^MMonel  TtMr^iy 

(Br>O«0»f) 

Hoepioa  Cera  -  CondHona  of  Partdpaion 

(8PD4444>) 
netorwiniMuii   of   SubalendBd  Care  In 

SNFs  and  NFa  (HS(>;M(M>) 
Oadgnaion  of  toidipandert  Rurat  Prtmwy 

CaraHoapltoii  (RPCHi)  (BPO-784-N) 
Oedgndton   d   AAemdkw   Agency    To 

Serae  Inden  TitMt  OMran 
Conekudtan  d  Head  Btort  I 


Saq. 
No. 


1743 


TMa 


Management  d  lafce  Renyetea 


OOI 


1882 
1882 
1912 
1916 

1929 

1963 


1966 
1960 


1961 

1966 
1971 


1980 
2001 


Redudion  d  fta  Number  d  AooepMita 

Documents  end  Other  Ctwtgea  to  Em- 

ploymant  VariacaHon  RaqdrsmenlB 
EAJcatlond  Raqdremants  lor  Naturdba- 

llon 
Peilionlng  Requiraments  for  the  H  Norv 

immigrai^  CtaadHcdion 
Conbd  d  Alans  OeperUng  Prom  ttia  Un8- 

edStalee 
Nonimiiiigiai<  Oanaa;  I 

Free  Trade  Agreement  (Udled 

Canada  Frsa  Trade  Agreement  /^nand- 

mants) 
Feeefor  Partk^idton  In  Oadcati^  Com- 

mulsr  Lanee  d  Seteded  Ports  dl  Er*y; 

Cdtadton  d  Feee  Undar  the  I 

Commuter  Lena  Program 
Temporary  Alen  Mtortors  Sl ^ 

ioalton  Undar  the  Immlgrallon  and  N»- 

HoneltyAd 
-Maator  ExhUlB- CunanMy  A« 
Efled  d  Paide  d  Cuban  end 

OMty 
Immlgratlun  end  Nalisdlialluii  Sarvtoa  P- 

1  NonfmmjgrsrMs 
Trsaty  Alene.  E  OaeeMoatton 
R«oogdMd  Providera  d  ImnHgrdiuw  Aa- 

•tdsnoa  and  Forms  Preparatton  Sar^ 

leas 
Ffcg  d  Intarmatiand  MalarWs 
AdmidMrdlwa  RequlrementB  (or  QfMiteaa 

To  Rdtod  Singto  AudK  Ad  Amand- 


67 


70 


..^T. 


y  .' 


d  Famly  ChM  Cere  aa  a 
PRVam  OpSon  lor  Head  Btart  P«»- 


tor! 

tor  Purdwee  of  I 

Inoama  EimMRy  CHIeria  tor  IndMi  Tiftaa 


NUD 


1511 
1534 

1742 


Fund 
(FR4130) 

Eommto  CpportoiMae  tor  Ldw- end  Very 
Lwa  Income  Peraone  (FfWao^ 


2004 

2018 


2021 


2121 


OOL 


001 


d  V( 


Cslnncn  From 


Ruto 

Announcement  d  cms  Adton  Concant- 
Ing  Changea  to  Appandtoaa  to  Ualad 
apadaa:  Sarvloe  Amouncement  Cotv 


Canrnt  Vdtoy  Prasad  d  CsMomto  -  Pui^ 

d 


2217 

2231 
2238 


Qowemmeni  Conbactocs:  Nondecdmina- 
■on  end  AMmwHwa  Adion  Obftadtone 
(ESA/OFCCP)  (tttman  f  Wwtad) 

OdIning  end  OalmMng  the  Terni  "Any 
Dwptoyaa  Employad  In  a  Bona  Fide  E»- 
ecuMva.  AdmMsbaHwa.  or  Pmtoiaiuiid 
Capadly- (ESA/W-H) 

Procaduras  lor  Pradelendnallon  d  W^a 
Ratea  (29  CFR  Part  1)  and  Labor 
SMndeidi  PRMldone  ApplceMa  to  Con- 
tracts Covering  Federdly  Fmenoed  M«d 
AaeMed  Conebudton  (28  CFR  Part  5) 

Oocupdiond  Expoaure  to  Tubaroutode 

Reondbig  end  Reporting  OocupeMond  In- 
Mm  end  Mneaaaa  (SimpMid 
Injury/ltneas  Recordkeeping  Reqdre- 
menls) 

Equd  Acoaae  to  Judloe  Ad 

AMniMihw  AcHon  snd  NondtocrtmiMllon 
Oblgdtons  d  Conbadors  aid  Sub- 
canbadurs  tor  Spadd  PlaaWaiJ  Valsp- 
ane  end  Velvihe  d  9«a  Vtobwn  Era 

SMndBRk  tor  Waivers  Undar  Sadton  503 
dttiaRdMMMMtonAd 

Longdwrtng  end  Merine  TermbMb  (Parts 
1917  and  1918)  -  Racpaning  d  the 


DOT 


Umaad  Servica  Oomedfc  Voy^e  Load 

Unee  tor  Rivar  Bargee  on  Lake  MtoM- 

gan  (000  96-015) 
Rib— ii  end  Merine  Paradea  (COD  96- 

064) 
CoadQua»dV< 

(CQD9»087) 
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Saq. 
No. 


Sdl. 
Na 


2368 
2394 


2963 

3067 
3102 

3108 


3236 


114 

118 

131 
133 


134 

3260 

3260 

3291 

3293 
3306 

3317 

3330 

3333 
3334 

3344 
3346 
3366 
8362 

3383 

3964 


TMa 


F6d8fsl  Molof  Cflnfsr  Sifify  fwgulBHons! 

(Sanarai:  Motor  Vehide  MaiMng 
Hours  d  Sarvica  d  Drivers  (8sc«lon  618 


•tnu» 


DIeabtod  Aooaea  Cradi 


toterim  Flatiing  Veeed 
tton  Fund  Procaduras 


CapM  Conebuo- 


Admlniebalion  d  Qrerris  and  Cooperative 


I^A 


Seieded  Rdamddngs  tor  Abating  Lead 


Con^Mthtn^htB      NPDES 

mSM  11  HSyMUnnS 

NPDES StagnWy  fM> -Round  i 
Nadond  Primary  Driddng  Wblar  Ragda- 

lions:  Sti«e  I  Disintectawt/Oiainfactton 

Byproducts  Rda 
riaoond  rnvnary  unrmng  waMr  nagui^ 

oonK  irsaraii  cnnenceo  ssunaoa  warar 

TraabnantRda 
roaHcitlo  Data  rWii.|ijiieiiiai<<  tor  Ragietra- 

tion  (Revision) 
LsadOaaad    PaM    Oisdosura    Raqulra- 

mer4s  d  ftonovation  d  Tergd  Housing 
Lead;  TSCA  Requiremenis  tor  the  Ola- 

poed  d  Lead^aaad  Paint  Dabrie 
TSCA  Btotachndogy  FdtouMp  Ruiea 
Lead  Fee  Rda  for  Lead^aaad  Pdd  Ao- 

llvMee  Trebling  end  CartNtoaHon 
LeadOaaad  Paint  AdivMas  Rdaa;  Train- 
ing. Aocredtation.  and  CertMcetion  Rda 

wd  Modd  Stole  Plan  Ruto 
nuteraaiang  (yoncemng  oamn  aacroiaei 

Products    (DIotachndogy)    Undar    the 

ToKte  Subdanoas  Conbd  Act  (TSCA) 
Ted  Procaduree  for  8ia  Analysto  d  Md* 

cury  Under  9w  Ctoan  \Walsr  Ad 
Ted  Precedwas  tor  Iha  Andyds  d  Co- 

Plenw  vKl  MonoOrtho^ubeMuled  Pd- 

ychtortnatod  BIphenyto  (PCBa)  Undar 

thaOeanWfdarAd 
Ouidelnee  Ealab8aMng  Ted  Procaduras 

tor  Mia  Andyds  d  Trace  Metds  Under 

Ihe  Clean  Wfator  Ad 
Oddalnae  Citdilshing  Ted  Procaduraa 

tor  8w  Andyds  d  Cyadda  Undar  ttw 

CtaanWator^^ 
Straamlnad  Procaduraa  and  Qddanoa  lor 

Approving  Ted  Procedures  Under  40 

CFR  Part  136 
Qdddtoaa  CdablehliiM  01  wid  Qraaea 

Ted  Procedursa  tor  tw  Andyds  d  Pot- 

UM  Uiiddttw  OaanMMar  Ad 
bicreaeed  Method  FteidbMy  tor  Tad  Pro- 
caduree Approved  lor  Ctaan  VWalar  Ad 

CompBanoa  Morttoring  Undsr  40  CFR 

Part  136 
QuMslnae  EaHblahiiv  Tad  Preoadurea 

tor  ttM  Analyais  d  Mtocslanaoua  Ms»- 

ds,    Antona.    and    VdaUto    Organios 

Undar  ««  Oaan  water  Ad 
Odddbwa   Cdablehtog   Whda   EMuent 

Toiddly  Wed  CoMt  Ted  Procaduraa  tor 

4k.K      A^^A^^te      ^J     t^J^^^t^^m 

WW    MWySM    01    rOmMmnm 

OaanWlddAd 


3380 
3386 

3386 

3387 
3386 


3301 
3382 
3386 

3388 

3308 

3400 
3401 
3402 
3403 


.3434 
3436 


3636 
3860 
3662 

3672 

3673 

3877 

3685 


TMa 


OuMolnoa  Catataliahing  Tad  Procaduras 
lor  ttia  Andyaia  d  2.3.7.6-8ubdRulsd 
Obenao^MMndne  and  Otoanzo  Furana 
Undsr  ttw  Ctoan  Walsr  Ad 

Rsvidon  d  Eddtng  Varianoaa  and  Ea- 
6fTipttons  RtQulitfon  lo  Cun^ily  wMh  R^ 
qdrarrwnts  d  ttw  Sate  Drinking  Water 
Ad 

Oriddng  Water  Conaumar  ConManoa  Ra- 

Pubic  waiw  Tydeiii  Pubfc  NdMoattan 

nnmlstlnn 
Ted    Procaduree   lor   ttw   Anatyato   d 

urypkMpomum  una  uwrow  unoar  aw 

Sale  Drfnidng  WMd  and  Ctoan  Water 

Ada 
Ai^vNcd  Mettiudt  lor  Raoilaled  Oriddna 

waiw  uommmam:  low  voaiorma.  c. 

cos,  ano^ACKi  i  wmcnas 
sirsarfHMing   LNwvung  waHr  Monaotvig 

Requlrsmerts 
Natlond  Prtoi«y  DrirMng  Water  Ragula- 

ttorw  tor  Lead  end  Capper 
Anatytlcd  Methods  lor  Rsgulatod  Oriildng 

Water  CwaaiMlnatttK  Organic,  Inorgarric 

Mid  Mterobidoglcd  Cowtaminanis 
Nationd  Primary  Orinldng  Waiw  Regda- 

bons:  Radon 
Nationd  Primary  Dririfclng  Wator  Reguta- 

llorw:  Qrounc^Mdler  OWrwedion 
namnd  mnary  uwsang  wanr  rwguir 

llona:  Araarric 
Netiond  Primery  OrtoMng  Watd  Regula- 

Hons:SdMa 
Nattond  Primary  Orinldng  Wator  Stond- 

ards  tor  AMcart) 
fimtOnm  rnvnafy  unraong  ffSMr  nsguM- 

ttone:  Radum.  UrwHum.  Atoha,  Beta 


mzinious  wwWm9  MWMi  nvguHnn 
Undsiground  Starag*  Taita  ConMning 

Hazardous   Cubslancw  nnanclil   H^ 

ipofitUMy  RoQuiwnoniB 
Ameodment  lo  ftm  Umt  F«m  tor  Ridon 

ProWotonoy  ProQwns  Ruto 
Qrwto  tor  Taohnicd  >asldanos  Ruto  Ra- 

tomi-40  CFR  Part  36  Subpart  M 

baucamiwi  riognme  neceneig  r-eo 


Seie  DrinMng  Water  PuUto  Wktor  Supply 
Sydam  Program:  CMwn  Cdtodton  Ao- 
tton:  Nottoaof  Comptoid  Saddng  Re- 
vtow  ol  PsfwMy  Oidv 

CofTVfion  RutomflMnQ  on  Acfcnintolrattvv 
RoQUffWMnto  tor  QranAOM  to  RsMCt 
^k^^  AudU  Act  Afnondmonto 

Updm  nooodurw  tor  IMtoo  PtoWFm 


oINon- 


CfiMTonnwntoi  Inipaci 


guv«nmaKdAaMttaalnA>8ifdtea 

EEOC 

3880 

Prmwdurea-lhe  Age  Diaedmbialtan  In 
Employment  Ad 

MA 

3728 

ndaauanca  d  ttw  Qanard  Servioee  Ad- 
mbiielralion  Aoqulallon  Rsgdalion 
(QSAR) 

!!? 

TMa 

NARA 

3804 

Domaattc  DMrfeutton  d  UMtod  SMee  bv- 
tomwtton  Agency  Mdtridi  In  ttw  Cue- 

toC^  QV  ttw  NiBOnV  AfOnMM 

•M                .;          . 

3807 


3808 


3814 


3818 


3848 


To  Rdtod  Stogto  Audi  Ad  Amend- 


Intortm  Hnd  Rde  AmsRing  ttw  Agaticy^ 
Adrdddrdive  Raqdrsmento  tor  Granl- 
aae  to  Rdtod  ttw  Sln^  Audi  Ad 


on  ttwBaatod  8ai  In 
I  Piogmns  Md  AcSM* 
itoo  ^  wnptofflviMton  off  Tito  DC  of  vio 
Eduoatton  Amendnento  d  1972 


To 


ROQuvvmonto  tor ' 

singto  Audi  Act  Amend- 


Subconbading  Ptorw 


Raoovary  d  OaMs  Owed  to 
by 


4062 

Fedsrd  OASDI  end  SSI  tor  ttw  i^ad. 

Paymed  Praddone  tor  Indviduds  Dto- 

ablad  Baaed  on  Drug  Adddton  «  Atoo- 

hdem^OTP) 

mm 

4080 

FAR  Caee  6»«3.  lirMdiwndlliii  of  tW 

AnM4j]tabying  Stoluto 

4081 

FAR  Caaa  91-078.  Smal  Budneee  Sub- 

uufttadbig  Reportthg 

4060 

FAR   Caaa  9M08.   triptoiiwi^aUon  d 

Commarctoay    Avdtobto    OIMh»-Shdr 

Hem  AoqdeMon  Provtoioni  d  ttw  Fad- 

erd  AoqdeMon  Relami  Ad 

4108 

FAR  Caaa  9&307.  Uea  d  Dato  Ur*rand 

Numbering  Syetom  as  Primary  Contrac- 

tor IdsrtMcstion 

4111 

FAR  Caaa  97-803.  Empowemwd  Con- 

fcaoHng 

4112 

FAR  Caae  97-004.  Ratonn  d  AMrmattna 

Adton  In  Fwtoral  Pioouwnoni 

4126 

FAR  Caaa  95026.  Mtoorily  Sraal  Bud- 

neee and  CapM  Ownardiip  Reguto- 

ttonaChangae 

4129 

FAR  Caaa  9M06.  Fadard  AtuMdttdi 

Rakvm  Ad  d  1996  ModModton  d  E»- 

Wtoo  Conksoto 
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Na 
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4211 
4218 

4219 
4220 

Enhanoadm  S«vioM  tor  Wb«bw'^ 

AmMidnwnt  cH  fUM  Qowaming  Piw*. 
duras  To  B*  FoiOMd  \Mwn  Formtf 
CompMnto  An  nml  Agirinal  Common 
CMim 

InSw  MMv  ol  Amandmint  of  Pat  73. 
Subpart  Q,  of  «w  CommlHtan^  RuMs 
RmwdtaS  ■«  Ema*BMey  Mart  SyrtMR 

In  f»  MMv  o(  fw  CommlMhxVs  FoiM- 
ura  Polqr  tHHiiiiim  and  Ammftnant 

4236 
4237 

42S1 
42S3 

4263 

4264 

4275 


ct  SttMon  1  JO  of  »w  nutao  To  kioor- 
porata  the  Fada«w«  Quidainaa 

■  ■  >>^7 


■■*■'■ 


\^-r^ 


'^  — ■    .  ~     * 


TMa 


Na 


nwlocallon  o«  TV  Chwwata  «Ka9      ' 
SlfaanHiia  th*  Equ^imanl  AuSwUaUuii 


4277 


Broadcaat  EEO:  RaoorwMat— ow 
Tmnalar  of  Conkol  of  NoivSlook  EnMaa 

MM  Oockal  80-77 
Aaaaaamani  and  Co8ac8on  of  R^juMory 

Faaa  tor  FY  1987 
Aaaaaamani  and  Cotadton  of 

F«M  tor  FY  1988 
Raviann  of  ma  Cnmmiaatoi'i'ii  Rulaa  to         4432 

Enaura    CompalfcWy    wllh    Bptmnomt         4474 

811  Emaitpancy  dBno  Syatoma 

4480 


THa 


172 
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ttlDEX  TO  erm^THAT  M/^V  AmCT  MVERHMBIT  LE^SLS 


Executiv«  Ordar  12866  entitled  "Rsffuktoiy  Planning  and  Reiview"  (October  4.  1993;  58  FR  51735)  and 
the  Unfunded  Mandates  R^cnnn  Act  of  1995  (P.L.  104-4)  diiadi  agencies  to  assess  the  effects  of  Federal 
regulations  on  State,  local,  and  tribal  governments.  In  addition.  Executive  Order  12875  entitled  "Enhancing 
the  Intergovernmental  Partnership"  (October  26,  1993;  58  FR  58093)  directs  agencies  to  reduce  the  imposition 
of  unfunded  m«ndat<w  upon  State,  local,  and  tribal  governments.  In  keeping  with  these  efEoits,  agenciea 
include  in  their  submissions  for  Tlie  R^ulatoiy  Plan  and  the  Unified  Agenda  information  on  whether  their 
regulatory  actions  have  an  efiect  cm  various  levels  of  government. 

The  folloMdng  index  lists  the  regulatory  actions  in  this  )oint  publication  that  agencies  believe  may 
have  effects  on  State,  local,  tribal,  or  Fedarel  levels  of  government  The  Sequence  Nimiber  (Seq.  No.)  of 
the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  infonnation,  see  the  R^ulatory 
Infono^on  Service  Center's  Introduction  to  The  Regulatory  Plan  and  the  Unified  Agenda  in  Part  n  of 
this  issue. 
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Ctoan  Air  Ad  To  Mdw  Tadwtad  Oor^ 


Manuladurfnp 
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Tranaportdlon  Contandly  Ruto  Amand- 
mad  and  Soldtdton  tar  PartMpdton  m 
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58544     Fedval  RegiatBr/VoI.  62,  No.  209  /  Wednesday.  October  29.  1997  /  Government  Levels  Mdex 


8«|. 
Na 


Na 

-                    "* 

PCC 

4180 

Cibto  TatMWon  RUB  RtgUMion 

41S1 

Cm»  TaiMWan  RMa  RaguMan:  Cm  ol 

9anka 

4iae 

^^fen^v  SflvteA  Stavtovte 

41M 

8Mii9yaMm* 

418B 

Ow  •«  Mr  RwMen  OMtoM 

41S7 

CMtoAflTRtlami 

41M 

0«^  MiilATA  Orite 

4211 

EnlHnsad911  8««ton  tor  \MnflM 

4219 

m  tw  MMw  ol  fumntnmttt  Pat  73. 

Oufcpirt  a  ol  fw  OommiMlan^  nutaa 

nupitu  f  riiiwii  J  nil  fr/nini 

42» 

ki  tw  IMtor  of  Sw  ComniMicvfB  FortoA- 

of  8«*>n  1J0  of  ttw  Mm  To  Inoor- 

porali  Sw  Fortrturt  GuicMnM 

42ZB 

RF  B^own  aiwdwd 

423S 

MidM  Car*  T«lMMiry  D«ito« 

4241 

SkvamMnQ  tw  Conantoatanni  Wtoa  tna 

AaguMkina  tor  SMaMo  >^plca*)n  and 

Uoanaino  naeadwaa 

4267 

Ralannlno 

42M 

Fufejra  Da  itopmara  ol  SOO  MHr  aMR; 

CamiMfWM  BUano  WMa /WW 

427S 

naitolon  of  9m  CenwUmtoif*  fWaa  to 

Eflaiva   CompaABy    wMi    Enhancad 

911  EmargarKy  Caar«o  ayatowia 

4277 

wwBwrtMfcna  Act  ol  1998;  Aooaaa  to 

TatocoawiMitoaten  Bar»teaa  and  Equip- 

mani  and  Cuatonar  Piwntoa  btutoiMnl 

Hw  Pmmhm  WBh  D^^MH^M 

■-V* 

-     Pm 

4369 

RaguMtaR  E  -  Baoironto  Fwid  Tranalara 

■' 

(Dockal  Nuntar  M999) 

NRC 

4474 

Radotogtoat  OrfMa  tor  Uoaiaa  Tannl- 
nalan 

391 

# 

397 

400 
40S 
409 


Tnbfll  QOWItflMflC 

Na 

1«B 

MM 

1 

^Monwn,  Mvilft*  end  ChidMn  OMfVQ: 
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and  Traal- 
Pfoooduroo 


Ao(|uMton  Undar  tha  Buy  mdan  Ad 
Indan  CMd  Pretadtan  and  Fandy  Vto- 
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coi.— tOcMltoiMclrtw 

3361 

86— i< 

M«  OMino  MMV  1 

6orttoitog 

— 

"MiftiM 

1  ft6ii|  0HH6HI  »toto 
tar  LMd  and  CopiHr 

rl-^ 

3304 

Rflbnti 

itam 

Mno  «  (MMno  WMa 

rftov^ 

3366 

AfftolyOc 

^  IMhodi  tar  RagUMH 
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3461 

Awto*  fl*Nnr  SoMOM  airi  MBdfcdtana 

toUMtonCototty 

3462 

niiildwM  to  OtoOy  6w  Pom*  Contort 

RaqiriMRwnto  tor  SMo  OprnwUno  Pm- 

nm 

3602 

RMtotara  to  too  Ra^Mtan  tar  A^ifKfttt 

ol  Stota  l>raonma  «to  Odigalnw  oT 

3608 

fillip        II     /^^M^ifaM^ 

raDHoaHn  v^ivsBna 

3608 

NESHAP  tar  Qkouv  1  PolyiMn  aid  Il8» 

tnaanddwIV  Potymara  «id  Raatoa 

and  Gmv  IV  Myama  and  Harina 

3610 

r*ra»anlon  d  ClaNOtart  PitoHoia6on  of 

Afr  Oub8»    Ponal  Apploalon  Aaxtow 

Pinradwaa   ««   r-i  fadad  Gtoao   1 

3366 


3367 
3368 


3416 

3424 
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3480 
3431 


fM  3433 


3434 
8437 

3436 


tar  0»  Andyato  d  2;8J.i  Bubdtoaart 

and  Otoarao  Funna 
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of  Eiili>iy  Vartanoaa  and  Ex- 

■gdrtantoCQN«lya«tl)a> 

d 
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OrtrMnoWator( 
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3438 


3441 


Oon6dtowaRa- 


Ourtngtto 


of  An. 


Oyaa  and  Plgmanto 

and  LMtoo  d  Hazantoua 


Ptonntoo  tar 


Udtog:  Haz- 
and  Udino  d  Hazaidwa 
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Udtog 


Syatom; 
oi  6w  Hazantoua 
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OAaria   tor 


Naw  and  Rawtaad  Tadtoo  Hdhuito  Ap- 
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Tadtoo  Manud.  aW848.  TMd 


IV 


pRMVd  tor  RCHA 


TMtoo 


C.  to  Tad 
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IMid  Edhn  UpdMB  M 

PtonCdto  tor  Car^ 
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■-»» 
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3608 
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Sarddno  d  Motor  V< 


Mr  Condk 


Q8ar  Tlton  CPC-12  and  HC^134a 

Ptantaral 
to  Vi 
itottoOtaMdofOdwrtito 
to  toa  Uaar  Faaa  tor 
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N69HAPM6PS:  Intomd  Combudton  En- 


Laiqa  Apdtanoa  Coatoipa 


NE8HAP:  SpMdtoi  Produdtan 
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Pwdtora) 


Cantondly  Rda  Amand> 
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of  OORIpWra 

dPandlyOdar 


Fedaral  Register /Vol.  62.  No.  209 /Wednesday.  October  29,  1997 /Government  UveU  Index     5854' 


■■B 


Trfbel  QovatiMMirt— Cont 


Saq. 
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don  Raqdrantorta  and  Ttoitog 
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d  Bhtm  Con- 

af  ttwi 


Land  and 


andTal- 


Oon- 


Oanytog  OadI  to 

onAivFMHdOabl 
nooorai  moo  nnnnoi 
Saeurihr    Santatog    tar    Mid|pto  Ttoidy 

HoudngLoana 
Food 


14 
561 


Food  Stomp  Program:  tllnnjdinl  Food 
Stomp  Program  Proddona  d  ttw  Pai^ 
aond  naiponbMB>  and  Wtartc  Oppai^ 
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bd Tadtoiod  /' 


661 
662 

088 

700 
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RigiMDiy    AnwvkMnI   To   ki^jimanl 

Pwinft,  Rflpofttno,  wtn  RwcvwMfrino 

RsyjinMMnli  for  PiooMBinQ  VWMis 

Ow  126  FmI  and  Ih*  Catehw  V«- 

MlK  PkMc  Ccwt  QRMidbh 

,7ia 

Rr«noW  OtnkMu*  of  FMwry  Mw«g»- 

EmouMw  OInclora 
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ConaoBiMlon  d  AMnHc  Mtfriy  Migratory 

730 

mopumnmrntim  Ad  Pio¥<rton»;   Nb- 

■onii  ttmlifdi  QiMrtriM 

739 

1886-1880   MmoMMrt   Mnnns   tor 

Indtan  Sitnrn  FMartn  Off  tt«  OoHli 

CI  WHNn^on,  OraQon«  end  OiMoniiB 

740 

niBiiiinij  AiMndRwnt  To  hwpliiiK  Ob- 

VmiH  Owr  1»  FMt  PacMe  CoMt 

747 

Tata  of  Mvino  MHimalt  by  8w  U.& 

Nwy  >ililiii<i<  to  MMvy  Ortiittoi  in 

tM  Soutfi  Alw8c  d  tw  UnlMl  8MW 

761 

Qawm  AuBntaBon  tor  SetonaHc  Ro- 

MIRK  w^MMnQ  LM^  B  HflTHtflwnl 

783 

i^n^^^w  c^OTX^s  \MMWi^^Kin  i^^h^i 

778 

TflMnQ  of  Itartns  MHivncto  Incidinlfll  to 

77» 

Ftal  lUo  To  Afiwnd  Mirino  Mmmii 

ni|)i<g8nni    To    AuVtortn    toddvM 

Tit*«t  ofkiirtno  NhmMli  by  Hrao- 

iMnl  m  AUhortnd  by  AMc  Law  103- 

230^ 

7as 

RwMion  of  Ffflmi  Oomiitoncy  RcQi^i^ 

•ana  Undv  ttia  Coaatol  Zona  Managa- 

mamAd 

7»1 

Wrtaan  or  Fadmi  Flihaitoi  RaguiB- 

MrTjia. 
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MnMonsnt  i2  to  rMP  tar  osknon  Flilv 

•rtaa  OH«a  Coarti  of  WaMn^oa  Or- 

flOOQb  Vid  CiMOfTliB 
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■MRM.  naciaalonai.  and  Traaly  Indtan 

8aanan  Flitwrtaa  Off  «w  Coasts  of  WA, 

OA.andCA 

802 

WwtJah  RagiMtans  tor  tw  EaduafM 

EooniMc  Zona  (EEZ) 

806 

RsgulMvy    Anwidnsnl    To    Implsfnonl 

1007  Nonlmt  SatMtoh  Hanoat  Ra- 

Qtma 

804 

Anwndmanl    9    to    «»    PacMc    Coaal 

QroundMi  FMP  To  Ra^Aa  Entaraa- 

wwa  ai  aia  9HNaan  rflnary 

817 

^^^f^ita  ^M^«_Q^^l^^i^         i  1^        fiw^k^^M^^*.        fill 

a^i  nanriB  voaaas  n  aaamai  waMra 

840 

RigMt  to  bMandona  Mada  by  Nonproft 

OvBanfaiana    and    Smal     Puatoeaa 

Rnna  Undar  Qowanwnanl  Qranto,  Con- 

kaeti,  and  CoopavMlva  AgraaniarM 

860 

AoyMBen    and   PnBadian    of    roraiyi 

Rlgfai  In  towarttons 

863 

Uoanainoof  Foraign  Potorti  AoMrad  by 

000 

16 

Ctaaad,    Tmslinad,    and    Tranatorrlng 

Rangaa  CanWrtng  MMary  l^jn«)na 

8S6 

Ranonnal  and  Ganaral  CWm 

860 

TacMcal  Milafanci  tar  PuMc  Partelpa- 

tan  (TAPP)  in  Oalanaa  EmtranmanW 

883 

RaiHtoizing  Bva  Ctaaua  CommuMaa 

and   Ocwwur*y   Aaaiatonoa:   Amand- 

manl  (DoO  tnabudion  4186.67) 

876 

879 

880 


886 

867 

880 

804 

806 
808 
807 

806 

800 

000 

8M 

002 

903 

90* 
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906 
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906 

900 

910 
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912 

913 

914 

916 
916 

917 

916 

010 
920 
921 

922 
923 

924 
926 


TMb 


tor  CM  OlaiubHioaa 

(MACOIS)  (DoO  OiracNwo  3025.12) 
Raatondon  Adwiaory  Boanl  (RABa) 
Atoottol  and  Oim  Abuaaby  OoO  Parson- 

nal  (DoO  ISIracttwa  1010.4)  Amandmant 
Conkactor^  Safaty  tor  Ammunilon  and 

D|]toaf»ai 
RMftoMng  Baaa  Ctaaura  OoviwnunHaa 

and  Comnunfly  Aaatolano^  Convnunily 
and  Honialaaa  Aaatoi- 
(DoO  inabuoOon  4166.88) 

m,  and  DamofaBza- 

aon  of  tia  Raariy  Raaaiwa  (DoO  Otoo- 

•m  129fc10) 
OoO  Paraonnai  Saoaty  Prognm  (DoO 

62ao.2-R)  AmamftMnl 

Fundhig.  Raad  Prtoa  Oon- 
(DARCaaa8IM»7) 

(DFARS  Caaa  92-0024) 
Fbwoa  (DFARS  Caaa  9frO710) 
Coal  Pitodptaa  (PrepoaadO  (DFARS  Caaa 

064714) 
Paal    Partonnanoa    (DFARS    Caaa   96- 

D715) 
AoMribon  of  Convnoicial  Bama  (DFARS 

Caaa  96-0712) 
IR«0«&P  Coato  tor  FY96  «id  Bayond 

(DFARS  Caaa  960040) 
Cost  novnuMMonl  Rttfw  tor  Indkvct 

Coato  -  Privala  Saotor  Work  of  Oatonoa 

Corbactor  (DFARS  Caaa  96-0303) 
AnMarrortom  Training  (DFARS  Caaa  96- 

0016) 
OFARS  CommareiaNy  *  ilitila  Ofl-TTw- 

SIMIItoma  (0FAR8  Caaa  96-0816) 
MrfByaar  and  OViar  laaoiaaniaiM  Prowi- 

•tona  (DFARS  Caaa  964709) 
Eamad    Vakia    Managwwanf    Pyatoma 

(OFARB  Caaa  964024) 
0>aaiainad_  RM)  Toal  RaaiAa  (DFARS 

Caaa  97-0002) 
OUy^raa  Enby  (DFARS  Caaa  964020) 
Satoa  CoiaBiiaaiana  and  Conlnganl  Faaa- 

-FMS  (DFARS  Caaa  964021) 
AuOwtty  to  \Maiwa  Foralgn  PucT—a  Ra- 

Mcbona  (DFARS  Caaa  964319) 
na»toiona  to  Bony  Awanrtwant  (DFARS 

Caaa  964333) 
CanM  Conbaotor  Ragialialtoii  (DFARS 

Caaa  97-0006) 
Bbidng  Art*a8on  In  liUtoinaMiia  Oiapuia 

Raaolullon  (DFARS  Caaa  07-0304) 
CadMcala  of  Rotyjoato  tar  Equiabto  Ad- 

Juafenanl  (DFARS  Caaa  87-0302) 
Approwi  of  >tonalali<iyy  CartWcaBon  Ra- 

qiAamanla  (DFARS  Cbaa  07-0301) 
DO  Form  1156  (DFARS  Caaa  97-0024) 
niy  Anwfioan  Ad  Wilvar  tar  fentoffnaBon 

Tadwctagy  Produoto  (OFARS  Caaa  07- 

0022) 

(DFARS  caaa  07-0016) 
BiImoo  of  PsyfnwilB  PioQwi-^topoflino 

of  UnBad  Stotas  Ej^wviluraa  (DFARS 

Caaa  974006) 
Spaotoly  Matato-Agraanftonto  w«i  Qua6- 

fytog  CouMoa  (0FAR6  Caaa  07-0007) 
OiaMbuMon  of  Corttad  Finandng  Par 

manto  (DFARS  Caaa  87-001 1) 
Rowiaion  of  DFARS  Ragardng  Conbaeflng 

Adion   RaporBng   (DFARS  Caaa  07- 

0013) 
Taai  Conbad  Fonnat  (DFARS  Caaa  07- 

D017) 
OFARS  Part  215  Rawrta  (DFARS  Caaa 

97-0018) 
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0016) 
Oda  Uniwaraal  Nuntoartng  Systom  Num- 
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927 

SInola  Prwaoa  InWdkw  (DFARS  Caaa 
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OMRA-TdaoonwnunicaBona        Sarvtoaa 

(DFARS  Caaa  97-0306) 

929 

vtotod  d  Fraud  (DFARS  Caaa  07-0020) 

930 

Raaaaidi   and   Oevdopmani   OaflnHona 

(DFARS  Caaa  97-0021) 

931 

Rapart     of     10-Yaar-Tami     Conbaeto 

(DFARS  Caaa  97-0303) 

832 

WaiQMad    Quidalnaa  TadaraBy    Fundad 

nmawih   and   Daxatopmad   Oantoi* 

(OFARS  Caaa  87-0025) 

933 

OFARS  Part  213  Rawrito  (OFARS  Oaaa 

97-0306) 

994 

EUOOM  Supptomad  (DFARS  Caaa  04- 

0001) 

936 

Sn«i  Bualnaaa  (DFARS  Caaa  964706) 

996 

Tnih  In  WagoMaiions  Ad  and  Rotolad 

Chvigaa  (OFARS  Caaa  954706) 

837 

Ra«toa  00  Fonn  1140  (OFARS  Caaa  96- 

0M1) 

938 

(DFARS  Caaa  964304) 
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InaBUiona  d  HisNr  EducaBon  (DFARS 

Caaa  96-0306) 

940 

Raclprocat  AgraasMda  (DFARS  Caaa 

064014) 
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AutomaBc   Data   Procaaaing   Equ|pmanl 

liaiinoC^iata  (DFARS  Caaa  064011) 

942 

tocitMual  GompanaaUon  (DFARS  Caaa 
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DFARS  idonnalion  Todnato(iy  Managa- 

manl   Ralonn   Ad   (ITMRA)    (DFARS 

Caaa  06401 7) 
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OBad  Anangamads  (DFARS  Caaa  06- 

0018) 

946 

CartMkata  d  Compatoncy  (OFARS  Caaa 

084003) 

946 

Cartnn  Ftoar  (DFARS  CaM  964010) 

947 

Pdratoum  Produdi  fran  CflHbbMn  BMin 

Counbtoa  (OFARS  Caaa  904312) 

946 

Trada  Agraamada  Oauaaa  (OFARS  Caaa 

owxjoe) 

949 

Carfebaan  Baato  and  Oaaigoatod  Coia^ 
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SimpflBad  AoiJiaaton  TlaaahotdFACNET 

(DFARS  Caaa  96-0709) 

961 

Aircmft  EjacBon  Saata  (DFARS  Oaaa  96- 

0022) 

962 

ConmaMial  HanaaoBorw  iMBt  8w  Oowmti- 

mart  d  a  Tarrottol  Oouriry  (DFARS 

Caaa  064026) 

963 

ftogram    lylanaoar    DaBnaion    (DFARS 

Caae97-OC03) 

964 

0>aaii«iiad  Raaaarch  and  Oawaiopmod 

966 

OauaaUato  (DFARS  Caaa  964028)    . 

(DFARS  Caaa  964322) 

966 

todwidual  CompanaaHon  (DFARS  Caaa 

964330) 

967 

naatruttotog  Coda  (DFARS  Caaa  98- 

0334) 

966 

Raabudurtng     Coda«onuaaa     (DFARS 

Caaa  864332) 

960 

RaaWcaon   on   kMLCON   Ovaraaaa  A^ 

060 

Piatoiaiita  tor  U.S.  Fim«  on  kiBLOON 

Owaraaaa  Condnxbon  (DFARS  Caaa 

86-0328) 

061 

Bal  and  RoBar  Baartnga-Watvar  (DFARS 

Caaa  87-0900) 

062 

onabdton  Program-Oradglng  (OFARS 

Caaa864025) 
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^A-. 
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Raporting  Rad  Prpparty  Laaaaa  (OFARS 
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MviBortoo    Conbador    Cod*    (OFARS 

Caaa8WX)20) 
Ndtoa  d  TdminaBan  (DFARS  Caaa  06- 

0320) 
rronomicaBy  Otoadwanlaga 

Bona  (DFARS  Caaa  07-000^ 
Sdniaaion  d  Convnarcid  FiaidM 

(DFARS  Caaa  07-0008) 
Oaalgndton  d  Hong  Kar«  (OFARS 

97-O02S)  « 

NondomaaBc      Gonatfudlon 

(DFARS  Caaa  97-000^ 


Ragdatary  Rabwadton  tor  AduB  and  Vo- 
EducaMon  Programs 


ODE 


PrataoBon  d  tha  PubIc  did  the 

nan 
nrritiaBoiid 


Enaigy  BRotoncy  Coda  tor  Naar  Fadarai 
Raaidanid  Laar  Riaa  BuBakiga 

Enwgy  Ooda  tor  Naw  Fadiial  Oommaroid 
and  MidM^amBy  HV*  Rtoa  ~ 


Tad  Prooaduraa  andCartBtoaBon  Raquira- 
manto  tor  Pluntotog  Pnduda;  and  Car- 
~  tor  " 


41 


43 


Annddtond  Land  Rooofda  tor  Ramotf- 
dad  Preparttoa  in  tia  Umnium  Mi 
TaBtoga  RamadW  AcBon  Prasad 
(UMTRA) 

Qanard  QiAMnaa  tor  ttw  Raoommandb- 
Bon  d  SBaa  tor  Nudaar  Waala  Rmoai- 
toty 


Obangaa  to  ttw  HoapKd  Inpdtad  Pay 

ipBcBwa  Paymart  Syalama  and  Fiacd 

Yaar  1900  Rdaa  (HCFA-1001-P) 

CMttan^HadVi  Inauranoa:  Program  Im- 

Stola    Pton   Approwd: 

Paymani;  Cooidtodton  IMBi  Stole 


1112 
1154 


1156 
1166 

1166 


*  Chotoa  Pngrarr^Ragdatory 

Program  to  Imptomad  Oartoin  Madcara 
Pnwiaiona  d  Bw  Bdanoad  Budgd  Ad 
d  1807  (0M&030^FQ 

HadBi  Inauranoa  PortofaBBy  and  AoaMd- 
abMy  Ad  (HPAA)  d  1886:  AdMnlaba- 


tor  Needy  FamBaa 
(TANF)       _ 

Sar4or  Olomedtod  Reeaardt  Sarvioaa 
PraaeripBon  Drug  MartcaBng  Ad  d  1867; 
Policy  Monndton.  Quidanoe.  and  OM- 


MamniugiaMliy  QuaBly  Stondardi  Ad  d 

1982 
Tamper-Evidad  Packaging  Raquiramerta 

tar  Owar«i»Ceurtar  Human  Onjg  Prod- 


1160 

1162 

1168 

1180 
1170 
1174 
117B 

1178 

1184 

1102 
1188 

1236 

1266 
1263 
1266 

1287 
1290 

1296 
1207 
1304 
1316 

laei 

1340 
1396 

1380 

1370 

1371 
1375 


OdWB  Qood  Manufaohdng  PraoBoa  to 
Manutodwing,  Piooaaatog.  PasMiv.  d 
Hddng  d  Oruga:  Prapoaad  Ainandnart 
d  Cdlabi  Raqubaaiart*  tar  FInlahad 


Naw  Oiug  ^ipBedton*  and 

NawDnv/^pBcalkm 
tdlBamaddton  d  Bw  Sale  Madcd  Oa- 

wtoaaAddtOSO 
FoodUbaflngRdftow 

dCdMnf^gddtana 

to  Ra- 

Piooaduraa 


toOSHEA 
d 


Ofi  Oofltofm  flno 
Fomat  d  LabaBng  tor  Hunan  Piaaorto- 
Bon  Onga;  AdMon  d  "xadtobto  Uar 
InBwtbbaBng 

Poloy  Ad:  PoB- 


Qarad  Qood  Manutaduring  PnuBoa  tar 


PraaeripBon  Drug  Produd  LdMBng:  Mad- 
caBonOdda 


UabMy  tar  TOM  Parttoa  To  Pay  tar  Cda 
(M»08fr^ 
tondwd  HaaMi  Care  PrdMar 
<BO»fMM>) 
BtocBwe  Oalaa  tar  Provtdv  Agraamento 

•nd&ppBw  AppPMto  <H80-13ft^ 
Cbangaa  to  Bw  Hoapltol  inpaBart  Ao- 
apadRd  P^fmad  Syatom  and  Racd 
Yaw  1886  Ralaa  (BPD47fr^ 

atobBdaiwd  d  an 
raoaaa  tar  Madtowa 

EnroBad  to  HMOa.  CMPs. 

and  HCPPa  (0M&264SO 
Indvldud  Martat  Haaflh  Ina.  Ratonn  Pon- 
dilBy  bom  Qrot^)  to  todv.  CoMVi^e; 
Federal  Rutoa  torAaoaaa  to  Bw  Indv. 

Faddd  Rdaa  (BPD482-F) 
HeaMh  Inauranoe  Retomc  Pady  to  ttw  Ap- 

pBodton  d  Ciartdn  UmRa  to  ManM 

HaaBh  DanaBto  (BP1V801-IFC) 
PortabMy  and  Nondaortmtodton  to  ttw 

Gmp  HodBi  inauranoa  Maitwi  (BPO- 

800^ 
QME:  inoardwa  Piynwnto  undv  Ptona  tar 

Vdiattary  ReducBon  to  NuRtod  d  Raal- 

danto  (HCFA-100»«O 
Suvoy    Raquiramento    and    ABam— iw 

Sandtona  tor  Home  HeaNh  Aganctoa 

(HSO-ieo^ 

ABamattva  SaneBona  tor  PaydriaMc  Hoa- 

piato  (HS0-191-P) 
DatondnaBon  d  Oubdanddd  Cda  to 

8NFs  and  NFS  (HS024(M>) 
UmMtone  on  Paymed  tor  Home  Oxygan 

Therapy  Baaed  on  toherad  Reaaon- 

abtanaaa  CHtorto  (BPD«4S-FN) 
iytodtoara  Pngram;  Sdwdda  d  UmBa  on 

Home  Haaflh  Agency  Ood  Par  VtoR  tor 

Cod  Reporting  Pertodt  Beginning  On  w 

Aitor  Jdy  1. 1907  (8P(V860.N) 
Quertorty  yptoga  end  Unomploymad  Oom- 

penaaMon  CWma  RapdBng  to  Bw  Na- 

Bond  Olractary  d  New  Hbaa 
Side  Caee  Ragiaby  and  Expanaton  d  ttw 

Feddd  Pared  Locator  Swvtae  (FPtS) 
Qranto  to  Sidee  tor  Aooeaa  and  VtaBatton 


1378    RdMramadatarttwTribdPregrdna 
1304    Paraond  neaponaMWy  end  Mtortc  Qppor- 

baiBy  nariontBdloii  Ad  d  1996  Con- 

•ormag  neguwaon 
1387    TANF  PendBae  and  AdnintobaBM  Coato 


» 

«.. 

HUD 

46 

•"^■•^■■di  rwn  roMorang  rraMaaBon  n 

Oartito    Haaldarbd    Sbudurae    (FR- 

3482) 

46 

RESPA:  Otoctodaad  Faea  Pdd  to  RaM 

Landed  (Brotni^  (FR4780) 

48 

Homeleae  AaeMame   Fuid   RenBaMon 

(F^4180»                           ^ 

1412 

fk^^n^^^bwi    DMb^^M    ^HM^    ■% A. 

E>BMdnng  ftBernddng  did  Poflcy  to»- 

iBamaddton  (Fn«82) 

1421 

(4>ddadtw Mdtol  Endgy  Cdta  (MEG) 
(FR4272) 

Changae  to  tw  fttntowm  Propdty  SMid- 

1432 

arda;  Tadwitad  SdtoMBy  d  Producto 

Program  (FR-4137) 

1442 

Dapdbned  d  TfbnipdtoBan  -  Feddd 

HqhMy  AdmldabMtan  6  HUD  Rai|ub^ 

Tbe  Ovdtoadtog- (RMBO) 

1466 
1408 

Fair  Landtog-Sai-Tadtog  (FlViiea) 

Eoonomfc  OpportudBee  tor  Low-  and  Very 

001 

58 

TitaiSdKteMmdKe 

61 

08  and  Qaa  Laedi«  and  Opddtona 

82 

Surtaoa  Maragaawd  (LocaMbto  Mbwdbl 

1500 

1507 

todiMud  Indan  Money  Aeoounto 

1508 

AppeaBng  Adralnlabdl>»e  AoBone  d  ttw 

OBtoedBwSpeddTrudea 

1611 

RirlaiiWcaBnii  d  Vbcaa  Cdman  From 

Endangered  to  Ttaaatonad  W«h  Spadd 

Rde                                        ^^ 

1617 


1531 
1534 


1578 


1581 

1611 

1626 
1632 

1642 

1673 
1682 
1667 


nopoeed  Spedd  Rde  MABi  ttw  I 

Bcdton  d  ttw  Vicuna  From  I 

toThraalanad 
Seizura  and  FortaBwa  Prooaddea 
Aravunoamed  d  CTTES  Adton  Conoem- 

tog  Owngee  to  Appendoee  to  Ualed 

Spadea;  Service  Aiviounoenwd  Cow 


d  e 

PopdaBon 
d  Btod(4ootod  Fenato  to  Ndttwaddn 
Cdorado  and  Northeadem  UT 

Propoaed  AppRNd  d  Setodad  Stole  Pro- 
gnma  ABowIng  ttw  Ei^dt  d  Glnaeng 
Itoriaatod  to  1807-1988 

Cndwgerad  and  Thiaatonad  \Mhflto  and 
Ptonto;   Diilonatod   Porto   tar   Uded 


1868 
1880 
1680 
1882 
1688 
1714 

1720 


HydroetocWc  Paawr  Prpfeda  to  ttw  Na- 

Bond  Parte  Sydem 
Prooedurea  tor  Stole.  Tribal,  and  Lood 

Pro- 


AddntobaBan  d  ttw  HlQfwr  EduoaBon 


Houaing  imprwemart  Program 
todan  Counby  Law  Entoroanwd 
Suapanston  d  Order*  w  Deddone  Pend- 
ing Apped  To  ABoar  tor  SeBOondfcg 
Baaed  Upon  Finendd  Sd«anoy 
i^K^im.  cnBeeawraa  rwponng 
Aoooudng  Read  tar  Mdgind  Preparttoa 
Prapaymart  d  RoydBaa 
Chronic  Enorwoue  Reporting 
GH  Meaaurimart  and  Commlnglng 
Vdudtan  d  Gaa  Produdton  -  Fadard 
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Na 


Na 

tm 

1723 

lnawiiniiMiii  riMiii  i  rmiTiTu   n 

6on 

1727 

MMif#Vfe8^r^Bora 

17» 

OmSiMyfUH 

178e 

IMMton  tnit  CMMk  Iv  VMd  EidMnQ 

"W* 

1740 

OwwK^p  Md  CaRM  of  Sirtn  KMnB 

17« 

f^M^^A  WW^BT  Pfel^^tf  frf  f^tfkVI^B  >—  Ci^t 

poMB.  Ums.  Mid  AiooMon  C«  \MM» 

17t1 

OOJ 

« 

nmMti  (kauidi  of  lw«6wliiW|.  WWv- 

cn  Vr  wiiiysn  siu  prjiwii^jiwvi* 

wdEiBipMom 

86 

niduoion  o<  6w  NuRtw  a(  AooipHbto 

OooMMMi  ami  Olar  Ctanon  to  Em- 

plB)^Mrl  Vsrandon  RviukviMnls 

1862 

AmwidRMnl  to  NondtociMraisn  in  F«^ 

^M^Af  A^^^^^mI  Pm^^^i^  ^iw4  Atf^l^^^^^ 

ImpiwfMnMan  ol  TMa  VI  pf  ttw  CM 

n^«i  Ad  01 1964 

1863 

fmmdmmt  to  Cocnfcllon  of  Enfon*- 

AMMid  Progiww  Unpliiiiwliacn  of 

TMb  VI  of  ttw  CM  ngNi  Act  ol  1964 

1866 

Raawi  PKMMora  ior  Pwnm  of  Jip» 

nsM  AnoHfeyr  QiAWbiM  undv  Iwfcli 

v.UniKiSMn 

1871 

aadftm  of  Aaomtya  «id  nafnamta^ 

•urn 

1874 

fUM  Concwning  CondMonit  Pomiawnt 

niildinci  (or  Alon  EflMpraraus  in 

DopflrtsHon  ProooodtoQS 

1875 

ConMonri  Granto  ol  3tMp«Mian  of  Oa- 

poMlonand  CvmliAon  of  RomOMOl 

1878 

FoM  tor  Mofton  to  Roopon  or  Roooniidv 

1877 

f^n^^^f^^ftvi     MWi     ACV^^HW^^M!     L^w 

Skalwla  and  Law  Qraduato* 

1882 

EducsHoMl  rW|ulP9ffw^  Rv  Niiurab^ 

1883 

tkai 

NorwniraQrini  L«MMfti  mpMiwi  wn  \MPf 

iftmmm   tar  Admiirton.   Extonoton 

1864 

and  kMntonwoo  of  Staka 

nuHiNwyiHi  ^jmw.  u  ubmmlbuuii. 

1886 

Uw  Enforoamanl  inMaiiii;  Mtm  WM- 

mipMWn  01  AMn  uipw  MiiiKMit.  wMvy 

W>l¥Bf 

1866 

DwpipywKnt  Amhortzjtion  Oocuntnt  Ap- 

pICBliOnS  Vld  PfOOMS 

1887 

QoUKy  of  Pwms  tor  Ro^jq^  SMub 

Mid  \MMiliuMnQ  of  O^portiUon;  ElniK 

nflnn  Ol   rwOM   nSMW    rTOgraRI   lOr 

EjckaMbto  MiM  Cutiant 

1888 

Entry  and  Exluatan  t*rwHitan».  AntMf 

and  OapMm  Manlaato  and  UM>:  In- 

ipoclion  of  PwQonB  A^ptytnQ  tof  Adnito* 

Tranat  PMMnoara 

1886 

Conkacto  «Mt  TranaportaHon  Unaa;  Uml- 

biB  TVanafara  of  Trana*  \MMhout  Vlaa 

Alana  m  «M  UNtod  SMaa  to  Ona  Bao- 

%vilc  TRlnlnQ 

1860 

Enwrmattm  Foa  Aoooum  Schaduto 

1861 

JudhM  Ravtaw  of  OacMona  of  ttw  Exacu- 

wW  IfivnlgrHon  And  NihnlnHan  S4fv* 

ioa 

1867 

Suapanaion    of    PtMaga    To   Tranaport 

Alana  to  Iha  Unaad  Stolaa 

1866 

Flng   Facfeiaf   OlalaiiiaKi  Ataul  Alan 

1916 


1917 
1916 


1919 

IflSO 
1921 
1922 
1923 
1986 


1927 
1926 


1929 

1930 

1961 
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1936 
1937 

1940 
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1962 
1983 

1964 
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I  Fiaa  Tvada  AQpaamanl  Amam^ 


tar  Cartiki  A6an 
and  Sana  and  Oaui^avB:  Bal- 


of 
tar 


to  fhm  of  Paraon 


NonimmioranI 
of 


and  Flanoa(a)a 
BVWtarlorBuat- 

Appfytaf  lor  Adn*. 


Oroailno  Oawia  (BCCa) 
Afd|uaimaf«flf  SMua;  OartaiR  I 

9ia  Paoptaa  RapuMc  of  CNna 
r'nioaowaa  mm  r^miQ  a  uan^wpfa  raaoon 

(Fonn  (-730)  tar  a  Spouaa  and  Unmar- 

riad  Crudran  of  a  Mugaa^Aaytaa 
Ei^anatan  of  Ohaol  Mrii  Piujyain 
AiMaaton   of  Cartain   Nuraaa   Saatdng 

Munlnanl»ai<  ClanWcaHon  undar  Via 

H-IACMagory 
rvOT  rar  rWDC^ison  n  uoaKSflna  v.<orTv- 

mulv  lanm  it  Ooltclod  Porti  of  Entry; 

CoBsoMon  of  Fms  lAndor  tfw  DwflciftM 

CoRvnulor  Lsno  ProQnnn 
AtiMffwnt  of  StMM  to  TM  of  Porton 

MMtWUmO     lOr     rWlfimoni     nOMBnOS* 

*  Tofiiporary  RwicMtf  of  Coftoln  Roolrt^ 

WW  on  ciQnRy 
SofMnlnQ  RcQiAwnorcs  of  Contors  tor 

Radudtan.  Rolind.  or  Walvor  of  Flnoo 
PvMton  to  Ctoiiiy  Aton  m  ImmocMs 

ftaMM  of  •  US.  Cttzsn  or  M  a  Prof- 

WW    wTwni^ani,     DOP-fvMOnHig    lOr 

Cartain    Baftorad    or    Abuaad    Aian 
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/  and  Stendarda  tor  Paaoa  Coipa 
Vduntear  Santtoa  Rk  Preoaduraa  -  Ap- 


Qddanoa   Conoaming    18    USC    206 
(Ada  Altedtog  a  Paraond  Rnandd  Irv 


OMoa  of  Qo¥anwnart  EMca  GR  Anrapl- 
anea  AUhortly  and  Orgai*a8ond  Up- 


06toa  of  QoMmmant  PHihja  BadPOrtc 
Fraadom  cl  totomalon  Ad  l^pdaHng 


Pfteacy  ^Rulaa  of  Iha  0«toa  of  Qowdn- 
ffiort  DNcB 

Ofkm  of  Q»^«nim<  ElMcs  PreotdurM 
on  Riqu0ilt  for  ToaHmony  toy  OQE 
Emptoyaaa  and  Doountanlary  Produ^ 
aon  HaaBnQ  k>  lmom  mRvmaaon  ana 


161 

152 

3975 

3976 

3977 

3978 
3982 

3063 
3664 


Vduntear  Dtooriminalton  Comptelrt  Praoa- 
dura 

and  EMcd 
Capa  Emptoyaaa 


Raoowaiy  of  Owarpaymaiaa 
gOlaaMly 

tor  Raeonddwdlun  and  kp- 
Mnlia  Board 
EfflptoyarV  Raporti  and  Raapon- 


166 
117 

156 


189 


190 


161 


4078 


Qudly   Rawtew   Undar   ttta 
CoundTa  Aulwly  To  Rawiaar  Caaaa  on 
la  OawMdton  <B3F) 
VtonianlnB  ModtoaBona  lo 
f^noaduraa  and  Oaddona  by  , 
lonONtoaB(618P) 
WaV«of  OiaMlly  Dddiieijuii  Saw- 
vMni  and  Paydntogloal  Ooif' 
Oplntona(024F) 

P»D- 

fHir     Uaa     of     a     8h«te 
To  Mdd  Datendfrtona 
of  OtoaMtey  Undar  TMaa  H  and  XVI  of  «i 
SoddSaourf^Ad 
iploaltan  of  Ooul  Court  Law-Skanglt- 

Furihdtog  NaMond  Unifomly  In  Pio- 


Fkdndd  Dtodoaura.  OudMad  Tnate.  and 
CartMcataaof  Dtwadhaa  tor  EaaouMaa 
Bnndi  Eaiptoyaaa 

Stendddi  of  Etiicd  Condud  tor  Emptoy- 
aaa of  tw  ExacuUva  Branch 

Poat-Efaptoynwrt  Cortfct  of  interad  ti^ 


3889 
3990 


Hdwona  M  wta  vMioa  oi  UBwanvnani 
bncv  Huna  on  RTtpMrnaraaon  d  aia 
toJudtoaAd 
Agaacy  8««ptemantel  Sland- 
ardi  d  ENed  Condud  RagdaHona  la- 
auad  JoMly  WHi  9w  Concuranoa  of 
~       af  Qwarrwtert  BWca 

Agdtoy  BNca  Ttdnteg  Pte- 


3999 


Fhdly  of  Dadaiona  t ,  , 

mart  and  Sfcatowaa  Inawanoa  I 

BVUKytorAnAnnuly 
Paymante  Purauart  to  Court  Daeraa  or 
Court  Approwad  Praparty  SaOtemart 


Raoowaiyof  I 

Emptoyara  Undw  8ia  I 

Ad;  Employara  Undar  Wia  Ralraad  Un- 

amptoymart  Inauranoa  Ad 

Emptoyaaa  Undar  ttw  RairaKt  RaMramart 
Ad 


4008 


a  Raqdramart  d  fta  Sodd  Saou- 
rty  Ad  lid  Iw  Conwrtadonar  Dte- 
laganl  Eddanoa  in  Oartdn  Stealana 
InwoMng  Fraud  or  Shrtter  FadI  Undar 
TltealorXVIoffMAd 
Si69idnantel  Saarty  Inooma:  Oatendn- 
tngOlMbaiy  tar  a  Chid  Unter  Aga  16 
(82SF) 

Tadino  BMndtan  of  9m  Fourth  Step  in 
••  DteaMy  Ctelm  Pracoaa  <Raquad 
tar  Appaaia  Coundi  Raviaw)  (821F) 


Inainnoa  Raqdrdnante;  Tha  E«h««a 


FlnaHy  d  Dadaiona  RagaRlrv  Rdiread 


EvUanoa  Raqdrad  tor  Paymart 
Ranwary  of  OaMa  Owad  to  ttw  Udted 

Slatea  Qowammart  by  AdmlnldidNa 

Oftad 
Famly    RddtonaWpa;    Sodd    Saourily 

Owal  MMnwm  f^ 


4067 
4066 


4090 
4091 
4002 


tor  Wdwar  d  flw  Two-Yav 
HomaCounlry  Phydod 


FAR 


FAR  Caaa  89-12.  P^hAa-You-Qo  Pandon 

Coote 
FARCaaa  96«3. 

Oornnardd  Itema 
FAR  Caaa  86  42.  Liquidated  I 
FAR  Caaa  69-63.  imptemanlalion  of  9w 

Art»4jdibylng  SHtote 
FAR  Caaa  91-078.  SnM  Budnaaa  Sub- 


FAR 


4100 

4101 

4102 
4104 

4106 


4107 
4108 
4109 

4110 
4111 

4112 

4113 
4114 

4116 


4116 
4117 
4116 
4119 
4120 

4121 
4122 

4123 

4124 
4125 

4126 
4127 
4129 

4130 
4131 

4132 

41«S 


TMa 


FAR  Caaa  91-116.  Paymart  by  Etedrortc 

FundTranater 
FAR  CaM  96-17,  FInl  Ovartwad 


FAR   Caaa  96-020.   Coate  Rateted  to 

Lagd/Oiiar  Pnoaadnga 
FAR  Caaa  96«M.  Nowakm  «id  RoMmI 


FAR  Caaa  9fr«29.  Part  15  Raifrtte 


FAR  Caaa  94-772.  Raaganiialw  of  FAR 

Pat  13.  SimpMad  Aoqddtton  Pioo*. 


FAR  Caaa  96^08,  imptemanldluii  of 
Commawidly  Avaldjto  0»«»8hdl 
Item  AoqddHon  Prawtotona  of  »w  Fad- 
artl  AoqdaMon  Ratonw  Ad 

FAR  Caaa  96032.  ind^Mndart 


Ooate  tor  Find  Yaar  1998  and  Bayond 
FAR  Caaa  gjKBg.  Changw  in  Confcad 

AdnHMeattan  and  Audi  Cognlianoa 
FAR  Caw  92-013.  Foralvi  Amddtan 
PAR  Caaa^9»01 1  .^NoCod  Vatea  B%f- 

naaring  Changa  Propoaate 
FAR  Caaa  9»)648.  Faddd  Cnin«diw 

ailh  Ryi-To^Qioa>  lawa  and  PdMon 

Pxdnnllan  Raqdranwrta 
FAR  Caaa 97-300.  Ili|i<ildaii  I 
FAR  Caaa  96606.  Modd 
FAR  Caaa  96406:  Tnnater  d  Aaaate  Fol- 


FAR 
FAR 


9601 1 ,  Subooi*ad  Conaart 
97-603.  Cmpawamwrt  Ca»- 


Fy  Caaa  9r004.  fWtom  d  .. 
Adtonin  Fadaid  Piaouamart 
FAR  Caaa  9M13.  QoMmmart  Proparty 
FAR  Qaaa  96409;  Conltad  Qudly  Ra- 


FAR  Caaa  94«ia  EO  12931  Noi>- 
<M*<diid<  d  OudMad  Wnhan 
Undar  CartdnConkaete 

FAR  Caaa  964)02.  CartMoate  d  Oon»- 
patenoy(000 

Fada«  Aoqddton  Ragddton;  Prayaaa 


FAR  Caaa  92464.  DTxIiunwidiy  Sound 

ptoquoIb 
FAR  Oaaa  94-723.  ModMoaian  d  I 


FAR  Caaa  gMOl. 

CrHM(RX34«id 

AdBondi 
FAR  Caaa  9fr4l1.  Saraioa  Conlraolm 
FAR  Caaa  96«I3. 


FAR  Caaa  96602.  Faddd  Sxvly  Sdwtf. 
iriaa 


94-753.  Ti«»d  Coate 


FAR  Caaa  96401.  FASA  and  9w 

Hady  PiMc  Conkaote  Ad 
FAR  Caaa  96-028.  KMnorily  Snal 

naaa  and  Oapid  Ownarahip  RagUte- 

ionaChangaa 
FAR  caaa  96403,   Lxnd  Qowammart 

Lobbying  Coate 
FAR  Caaa  96410.  Automdic  Date  Prae> 

aadng  Equ^pmart  Laadng  Cod 
FAR  Caaa  96406.  Fadaid  AoquUtai 

Rafomi  Ad  d  1998  ^''iP'fTftfft  of  Ea- 

idbvOonbacte 
FAR  Caaa  98407.  Yaar  2000  Complanoa 
FAR  Oaaa  97-006.  indapdatert  QoMm- 


FAR 

no 

FAR 


97-006. 


97-009,    rwnnmlcaly    Ola- 
jlncMduda 
4134  I  FAR  Caaa96429,  Naw  FAR  i 
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4241 
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FAR  Case  97-019.  Dwignlion  of  Hong 
Kong 


rac 


MnpHnwrMHn  oi  iw  uxmi  uompaBDon 
pRMWons  ol  9m  TfliHonvnunicMlloM 
Act  Of  1196.  Second  Ryort  and  Odv 
vid  MoRioranduni  QpMon  and  Onter 
Enhancad  91 1  San4oo8  tor  Wiralna 
m  ttwIMtar  of  AmanAiianl  ol  Part  73. 
Subpart  a  of  tt»  CommiaaiQn'a  Ruiaa 
Ra^Hdno  ti»  Ema^Bincy  Alart  Syalam 


Oaawlning  9ia  Cunwiaaion's  RUaa  and 
tor  SaMto  AoifcaMon  and 


CMWiMTteaeona  -  MSS 


4342 
4243 
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Uoanaad  Spwa  SMtona  to  Prowtda 

San4oa  in  ttw  UnHad  Slataa 

4248 

OaraguMlon  of  Mamaltanal  Raoaiv»Oniy 

Earth  Stattona 

4252 

AdMVKMd  TalavMon  Sarvtca  (MM  Ooelcat 

67-268) 

42S6 

Flng   o(   Tata««aton   Natomfc   AMatton 

Conlracto  MM  Oockat  96-40 

4ZDH 

4277 

ImptonMntodon  of  Sadton  225  of  Vw.Tato- 

oommunlcaeana  Act  of  1996;  Aooaaa  to 

.. 

Tatoi;niwnnw<relnn  8an«toaa  and  B^jlp- 

■  >i 

mart  wd  Cuatoniar  Piwntoa  H'li^pwant 

V 

by  Paraona  WRh  DtaatiMtoa 

4346 

RaguMton:  B-  Equal  Cradi  Opportunty 

(Dockat  Nuntoar.  R^)966) 
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ApplcaMty  of  Sadtona  23A  and  236  of 

*m  FadanI  Raaaiva  Act  to  Tranaacitona 

Oatwaan  a  Manter  Bank  and  Na  Sut>- 

«^ 

aidMaa  (DacM  Nuntoar  R4I977) 

Saq. 
Na 

Wa 

4309 

RaguMton:  E  -  Backonto  Fund  Trandaw 

(OoohafI  Number.  a<)969) 

NDC 

4474 

RMfeitogtoat  Critorta  lor  Uoanaa  Tarn*-'' 

XMton 

tec 

4616 

Unft  InvMtmsnt  Tnflts;  SlmpMcflMon  flf 

RsQiikvtton  StBtanMTte 

4530 

martTnato 

4533 

naqukvmento  Reieing  to  Codaa  ol  BNoB 

WMi  rwtpmx  10  HvgMtraa  invwvrwni 

Oompntoa:  ftooonte  To  Be  MakMnad 

by  bwaaknant  Adwiaan 

4539 

DareglakMton  Funii  Amandnwnla 

4542 

Rirfaa  kaplantanltog  Amanlknanto  to  9w 

kwaaknart  Adwiaan  Act  ol  1940 
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OhnkMlton  of  Fonn  AOV<S 

Vr-"*!  ■  . 


"yA    .••,j,Jfsr«>-  •:     .vj 


-;>,•' 


i..  -d  "A  :  ' 


-    it    -•  ■   i     !■'      »4r.'     '* 
.    t  ■ 


«' 


i«*SK-'  '-"•■ 


<,■-. 


■c.""/r,T|.*;'4i 


,  .fear-.-<-..-)r^,  ■■'■,-«» 


,  aW^.^'*  , 


..-«■? 


■...-.                 .' V- 

♦  .J     ••-;< 

,-  --..  -  *  .  ^■... .  ^«k^-                       ■> 

■       Jfrii 

•-    ."-   9*.         r            -    •,\:-' 

■  ■  to^'.     '.  .T  -. 

C«u*|                       -    --"  f  ^*»0  ?^       ■^ '. 

■  •   ' 

.-■      ♦>     -■ 

,•    *       -       •••'  ,  JVJ- 

•.<  *'.v»w- 

.         r...^    ..    .         .•^•... 

f- 

.    .:.,!»/       ..^*-           .;  •    .  ' 

"  .-    -r-- 

--k . .  » -Tt i  *nfi^/.  i    •.     ' •   •"■-       -  -v     y^ff 

i-ji^.*  .. 

..•.••                          ■■■«•■.  --1. 

r-    ,        ,»,       v-i?=-     V4-.        .     '■     «'          V    *     • 

<> 

»      i^, '-  ■  -Ti"  '*)!•     • ;  . 

'.  ■'   ■ 

»->-...-    r-^    ».'        .,      «      J  V-— 

>• 

INDEX  TO  ENTRIES  THAT  AGENCIES  HAVE  DESIGNATED  FOR  SECTION  610  REVIEW 

Section  810(c)  of  the  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  each  agency  to  have  a  plan 
for  the  periodic  review  of  its  rules  that  have  significant  economic  impact  on  a  substantial  number  of  small 
entities.  Each  agency  must  publish  annually  in  the  Fedaral  Roister  a  list  of  the  rules  that  it  plans  to 
review  in  the  next  year.  Some  agencies  use  TTie  Regulatory  Plan  and  the  Unified  Agenda  to  fulfill  this 
requirement  Those  agencies  indicate  such  entries  by  appending  "(Section  610  Review)"  to  the  titles. 

The  following  index  lists  the  regulatory  actions  in  this  joint  publication  for  which  agencies  included 
this  designation.  The  Sequence  Number  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this 
edition.  For  further  information,  see  the  R^ulatory  Information  Service  Goiter's  Introduction  to  The  Regulatory 
Plan  and  the  Unified  Agenda  in  Part  n  of  this  issue. 
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TMa 

U80A 

173 

NaMonel  Organic  Program  facSow  910 

■> 

18 

Aaaiatanoa  tor  Educalton  of  Al  CMdran 
««h  OiaaMWea  (8eo«on  919  ftawlaw) 

OOL 

67 

2066 
2096 

2097 
2099 

2100 

100 
2189 


Gowammart  Conkackn:  Nandtoorimkw- 
Iton  and  AMmialtw  Adton  Oblgaltone 
(ESAA3FCCP)  (SacMon  910  r 

Tiatokig  and  Refcakitog  of  Mbwrs 
«on  910  Ravtaw) 

Conkoi  of  Hezantoua  Energy  Souroea 
(Lockouin'agout)  (tao9on  610  Re«te«) 

Oooipajtanel  Eyaure  to  Elhylana  OxMe 
(SeeSon  919Raalaaf) 

Qrato  Handbig  FaoMtoa  (SaoMon  910  Na- 


ColtonOuat 


DOT 


RequkemenlB  tor  Cylndert  (BeoMon  910 


Compular  naeenwiona  Syalam  Raguto- 
Itona  Compialienaive  Revlaia 


» 

TMa 

» 

T«a 

2166 
2211 

Update  of  Drug  and  Atoohot  Procedure 

RuIm  faMHon  010  Rcvtawl 
Revtowof  ReguMonaon  BoMtog  SMaly 

(SaeBonOIOAaalaar) 
Akamala    Complanoa    Via    Raoogntoed 

naaaMcaHan  SocMy  ma  US.  Suppla- 

mert  to  Rutos  (CGO  95410)  ffacSew 

AAA  ^^^1^^^^ 

Part  145  Rwitow:  Raprtr  SMtona  IBao- 

von  viw  nB^nSw| 
Akport  NotoaCompeMbMy  Plannkig  (Sae- 

Boii  910  RaalaB^ 
Two  Appnadi  Clwrta  IBartlon  910  Na* 

«taa4 
Avialton  toaurwwe  (SeoMon  810  Ravtaar) 

2649 

129 

3290 
3308 
3304 

3998 

4006 
4008 

4399 

Hantdoua  MaftorialB  In  liHiiali  Oom- 
maroe  (Sedtafi  919  Neataai) 

2230 

CPA 

2271 

2278 

2292 

2340 
2377 

PBlycWortn^  .^'Pf*'^  JPCBa)    Oto- 
poaal  Ameniknento  fBaoBon  919  Rv> 
«taw) 

ledton  Ruto  (Seeaen  919  Ravlea) 

Pton  HacBeii  919  Walaail 
Amanawento  to  tw  Aabaeta»Conlak*« 
Matortoli  In  SdvMti  Ruto  fBaeBon  919 

Molof  VcMcto  ^tWBMons  fOsGOon  OtO 

ftoviswl 
Houra  of  Servloe  of  DiVara  ffacMow  919 

Ravtaa) 
ZanK«Bae  Review  of  9«e  Federri  Motor 

Carrier  SaMy  nagiJallnna   RaguMory 

RwnovilB    flnd    SubilMOw    Anwwd- 

iraiwparaaon  or  wagran  wonara  |M^ 

Ban  919  naiHal 
AddOn  Seat  Baft  D«itoee  IBicBon  919 

ModHtod  Vahidae  to  Aoeommodato  a  Par- 

aoWa  niiahly  IBiaMDH  919  HaalaaH 
unOofiH  CMU  AnohofSQM  (Osotfon  010 

TourM  and  HMoric  Vltoikkio  Qmup  Ragu- 

2394 

«A 

2410 

2433 
2454 

2466 
2517 

Mkwfty  SwMl  Buatoeea  and  CapjM  Own- 
srahip    OsvotapmontfSnHl    DindMi^ 
tagad  Buikwaa  Stote  Pralaal  and  ^ 
paal  Piooedurapacllaw  919  nmUmfl 

MMlnsM  Low  nnsnoinQ  Hotk^tftot/toif 

tBacBen  919  WiHew) 

FTC 

2573 

Riiaaand  Rigi^MiDni  Untor  9ia  Hobby 

■*:' 


SUBJECT  INDEX  TO  REGULATORY  PLAN  AND  UNIRED  AGENDA  ENTRIES 
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S«|.No. 

A 

AccidmitK 

d00  jftipcy 
Aocountants: 

Debannent  and  suapension..... 2748.  4300 

Accounting: 
Audita  of  atata  and  local  gowmments  and  non-profit 

i      inatitutiona 304,  512,  593,  867,  1002, 1080, 1105,  1400. 

1501,  2001,  2002,  2149,  2194,  3239,  3254.  3673,  3696. 
3745,  3803.  3806.  3806.  3818.  3822.  3853.  3859.  3860 

Change  in  mathod — 2914.  2952,  3107 

Corp<xate  acquiaitiona ~...„......»,...>......2966 

Coat  accounting  standarda ».....,. >.. ^.^ 1986.  3655 

Coat  allowability  criteria 1064 

Raaeaich  and  davelopmant .^ 4100 

Travel  and  per  diem  coata „ . ^.« 147 

^^Dvl  pKuldpiBB  •••••■••■•••••••••■••■•••••■•*••••«•«••••■••»«•,■•••»«,«««,••■••••  acMMJ*  909U 

Customs  Service  fees  and  interest       ^^   ■■.:.-■,-  \t,;^  ;    ,__^    '>'^^ 

L*«a«***«»«*>»«* 3/Uv 

897,  901,  936 

.1753. 1755.  1756 

I  ••••«••••  •••■••••••••  XOvv 

■•••••■•••■••■•••••••■909V 

...n......2687,  2703 

^ r....2702 


Diaaater  aaaiatanca  allowable  coAa.....,.^ 

DOD  contracta »~....,.........^.>.»m.m~...m 

DOl  coat  recovery  .„ „„„. 

Drug  Enforcement  Adminiatration. > 

Educational  inatitutiona „.„.., 

FIHC  annual  independent  audita............. 

FMSdaima. 

Foreign  wxchanga  operationa  ■ 


Funda  tranafara  to  State  govemmenta ..._ 2685 

Government  paymenta: 

Taxpayer  identification  numbera .....,..«,........^...... 2690 

INS  examine tiona  fee  account  achedule. .. . 1800 

MarAd  rate  determinations » »,..w ...^..... 28dO 

Mark-to-mari»t  method 2904,  3011 

Medicare  program .. ...1243 

NASA  contracU .^ .3777.  3782.  3784 

NRC  decommiaaioning  coata „..._ — 4430.  4470 

OASDI  calculationa  of  the  contributioii  and  benefit  baae 

and  eaminga  teat  exempt  amounta „...„ 4061 

Overiiead  settlement t,,  ,  ,ij,       „.4004 

PBGC  calculation  and  pajyment  of  bM»alHa.~~,^t«ii.«,. ISO 

Profit-and-loas  method  ......_.„.. ^...^..„...........„ »...201S 

Retirement  obligationa „ .: 2056 

Revision  of  OMB  Circular  A-127 ^ ^ 3846 

Riak-baaed  capital  regulation 3123 

RUS  electric  borrowers — «.......>.....„....^„... 563 

Salea  of  partnerahips „ 2839 

SSI  computation  of  benefits „..404e.  4071. 4072 

USDA  audita  of  State,  local  and  Indian  tzflal  govanmants 

Vatarana  Administration  .„^ .~.;«.-„. „ . 3139 

Aoquiaition  regulations: 

See  Government  procurement 
Additives: 
See  Color  additivaa 
Pood^additivaa 
Fuel  additivaa 
Ad)uatmant  aaaiatanca: 

See  Trade  adluatnant  aaaiatanca 
Adminiatmtive  practice  and  prooadure: 
S«e  o/ao  Claima 

EnviroDmental  impact  statements 
Equal  aooaaa  to  fuatica 
Fraadom  of  information 
Privacy 

Adviaocy  mmmtWwas — .. — ^ ,^.^.^..;.........^. 1777 

Azfattxatoca ~..~...~ - «»,...,«.....»■■ .^3718 


Ssq.  No.  j 

Administrative  practice  and  prooeduie — rnnHmma 

BLM  proceduras  ..„ »17S9. 1780, 1769, 1772  : 

daaaifiad  information- ,  ■.,^....,..,. ,i...,..,^,». — 1005 

Coda  of  Conduct „~~....--...— .»„....^..,. 4042  i 

Communications „...-..^„„...__....„.. , ..42»4^ 

Department  of  Defnaa:  '^ 

Public^ions .abi - 

DOJ: 

Federal  Convicted  OChnder  DNA  Databaae t^/Uti 

National  Instant  Criminal  Badiground  Check  Syalam.- 19821 


DQIbankruptcy  and  trustee  over^ghL.. 

EEOC  coonfin^oD  of  iasuanoea .. 

turn ....••MM*a....**MM.M. 

BPA  State  operating  permits    ..,,,,i.i...... . 

Equal  Access  to  Juatica  Act.. 
FDA... 


Jr.36ei 

..3679,  3683 . 
... 3482 


FDA  adviaocy  opiniaaa  and  gwtAJfai— .^ 

Fedacal  Adviaoiy  Committee  Act 

Fedend  Mediation  and  Conciliation  Sendee . 

FTC  regulatory  fwiaw. 


.1117,  2202 
...1142  : 

...1140  i 


FWS  seizure  and  facfsiture  procadurea 
Ganaral  Education  Proviaions  Act 

Genenl  Services  Adminiatntion 

Ileariim  and  appeal  procedures .... 

Administrative  law  fudgaa.. ....... 

Advecae  actions  against  Head  Start 

Agriculture  Depaii^nent 

Anny  Corpa  of  Knginiw „., 

Aviation  aconiMnlc  proceedings..^.. 

Bureau  of  Indian  Affairs . 

Bureau  of  Land  Managamant 

Cuban  Democracy  Act 

Death  of  veteran  during  ^paal. 
Disaster  aaaiatanca _.............. 


.4283,  4307 : 

J723 

...^......9718^ 

4317 
430ri 


.1831^ 
...897' 
.3735.3751" 
.1461  ^ 
1872/ 

>••••■»•>*■  ■  19o%  -' 

210.  507  , 

973  '-. 

..21BS.  2189^ 

1672  ' 

.1783. 1804  ] 

••*••» 3000 ;; 

.3215.  3216 
J7041 


Energy  Board  of  Contract  Appaab-. 
Environmental  Protection  Agency ... 
FOC  procedurea 
General  rules  .h.......m.....,.m...mmmm.m.....»... 

GSA  Board  of  Contract  Appaala'. 

Health  and  Human  Servicea  Department 

Immigration  p'"^— '""^gy    

■  4ft>fiif  Depaxtment •...•.•.•■...m.m..mm..« 

Medicaid  State  Plan  amendmenta 

Medicare  claims  appeal 

Minerals  Managamant  Service 

Natkmal  Indian  ^^■"'"g  CommiaaioB. 

Office  of  Fadatal  Houaiag  EntniMiae  Oversight 

Office  of  GovammeDt  Ethics 

Office  of  Pafaonnel  Managemrat  ..„.._... 

Office  of  the  Special  Truatae 

Office  of  Thrift  Superviaion >..........> 

Office  of  Tlruat  P^inda  Managamaot ....... 

Peace  Corpa 


..-IOTSj 
131.  3526  i 

. 333 ; 

. 1S02  ; 

.>37S6.  3757  i 

1114. 1334  , 

1872. 1955,  1967  i 

, — .•_ .2022  ■ 

1241  i 

— .....12S8. 1361  ' 
iat7, 1706. 1716 


Railroad  RetirBment  Board- 

Reclamation  Bureau — . 

Social  Security  Adminiatration 

Trademark  Trial  and  Amiaal  Boacd. 
Tranapoctation  proceedings  .>~~~~.. 


151.  397S.  3990 

.158,  ISO,  40S7,  4078 
..2400 


Traaaury  Dapaitmant . 
Veterans  Afihin . 


BATF  pcooaduna. 


...2780,  2737 


Hearing  and  appeal  ptocaas! 

OASDI 

INS 

INSdadaion 
iBtarior  Dapartmaot . 

Kavanua  Satvioa . 


-.2748 

.J14S.  S210.  3213, 3214 


1 

.1000) 
.1001  i 
..1641 


ff-  .J 
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S«4.  No. 

Admin<«lr«Uv»  practice  Mid  proosrfur*— CoHtbraad 

NadoBfti  Cndit  Union  Administntion 43ee,  4400 

NKC: 

Compulsoiy  proceas  mad  tntaaoay  of  nnipinj— 
NOAA  dTil  pmoadwe  ragulaUoiM-....^.^^.^...^^^^. 

Office  of  Pononnel  I 
Panama  Canal  Conuniaaioo. 

Panama  Canal  Commiaaioo  raotganizatioa 

Peace  Coqia  volunteer  diacriaunation  complainta. 

PHS  MamiaagFaphy  Quality  Standaida  Act 

Ragiatiation  of  drug  producan.^ 

Rulemaking: 

DOT— „»..^....„ ^ 

Social  Security  Administntion , 

Subpoena  issuance  and  service  ...^^.^„...._..„.^.>.. 

Sur&ce  Transportation  Board  ..-....^„. ..„^_.»»..^ 

Telephone  service  ofaaervation _™.,.„...^.^„_„.» 


Seq.  Ho. 


Tianapoitatiaa  documantatim , 

USIA ._ 

AdaptiOT  and  foster  care: 
lBlwu.iumj>  adoption.. 


Social  aecurity  status  determination , 
State  performance  requiieoients... .. 

Adult  education: 

Indian  (xograms „ 

Ineligibility  of  F-1  foieign  students 

ReguLoocy  review  and  simplificatiae . 

Advertiaing: 

Air  cairian,  pricea 

Beer.  


4421 

..4432,  44*2 

.a«69 

••»•••».  * .  9VS3 

..». 1155 

1127 

2183 

..4020.4076 

._ 1051 

4567 

4020 

3746 

.,--^...41^ 


Diiect-to-consumar  promotion 

Home  insulation ^.. 

Inveskuent  companiea .. 

Smokeless  tobacco  health  wamii^ 

Television „ „.. „ „. 

Unlair  or  deceptive  practicas. 
A£Bnnativ«  action  plans: 

See  Equal  employment  opportunity 
Afad: 

See  a/ao  Medicaid  ,. ,  ^  . 

Medicare 

Public  assistance  programa 
Supplemental  Seouity 

AOA  rules  revisions 

Chug  uae 

Food  assistance  prograaoa «.. 


.4036 
.1305 

.1659 
.1801 
.1024 


....2176 
..-2710 


(SSQ 


llMtdiscriminatioa; 
Air  travel _.«.. 


.1136 

,...4523.  4530 

4380 

4256 

.4367.  4388.  4300 


■<<  ^    ^- 


.1300 

1184 

,.-S,  410.  411 
.1399 


DOLprograaa 
Empioymsnt... 

NEA-aaaiatad  activities 

Sopplamantal  food  program  .._-.......>... 

Africidtural  commodities: 
See  oiso  tpedfic  commoditiu 
Commodity  foturaa 
Crop  insuiance  '-    ^ 

'    Piulto 
Goaina 

Mufcating  qootM 
Oilaeeds 

Price  support  prograna 
Vagatablas 
COG  Export  Credit  Guarantee  Pra^nB . 
Etactronic  data  transmiasiou  .^.^.......^ 

Exports „ 

Pair  Labor  StandaidB  Act  axanptiooa~. 

Feed  graiaa , „..  ^ 

Imports . 


-.2171 


.146, 


-20M 

3v90«  30v3 

3810 

365 


T*-- 


......475.  491 

~— ......181 


Inspection 

Inspection  ■arvica  conliactorB... 
Kiwifrnit 


^76.400 

2016 

347 

3242 

3238 
...355 
...176 
.„1«2 


.285. 


AfricMltand 

Maritime  Security  Program 

Overaeas  aMrkat  develnpm— I 

PeriahaUa 

Popcorn „.. 

Pwchasa 

Seada 

Shipping  ragulatii 

Sugaicaoe 

Trade  options 

Warahouses  for  GOG 
A^icultural  reeearch: 

Administrative  proviakMS 

Animal  btologica — -, 

Aniaml  embryos  and 

Biologies  deCLoition 


■.*.  T-- 


250 

„ 479 

— 182 

178 

478 

285 

.2659 

..........191 

162 

.211.  26S 


Small  Businaaa  Innovation  Research'  Program -. 

A^icuhure: 
See  o^  Agricultural  conunodities       ^.^    ,  •>''^    ,..  . 

Agricultural  reeearch  ".a.'*  -''-      •' 

Food  aaaiatmoe  p'"g'^^*  _  «f , 

Pooda  •       '      -.;  . 

Forasts  and  forest  products  --^  .> 

IrtigatiDn  ', 

Migrant  labor  ^ .' , 

Pesticides  and  peats 

Range  management 

Rural 


.291 
,-.287 

,-.283 
..-288 
..-287 


'*>mf^ 


^. 


c* 


1950^ 1952 

■.«Mfc. .1588 


Alien  farm  workers .—....—.- - - 

Aquacuhure —.--.... 

ASCS  debt  settlement .. -_ 2S4 

ASCS  program  ineligibiUty ..— — .- ...190 

Certified  Lender  Program 197 

GFSA  lUte  and  county  committees :. 211 

Conservation  and  Envinmmantal  Program -.....^-..-.285 

Conservation  Farm  Option _..—.„.....- 586 

Cooperative  associations: 

Notice  filing  raquiremanU —-.2443 

Disaster  assistance ^ -.-..—. —206,  245.  251,  265 

Environmental  program . 315,  568 

Farm  ownership  loana -. 198.  201.  207,  208 

Farm  racoostitution -.-.-..—..-.— —....„ -.— 187 

.  Farm  Service  Agency: 

Direct  line  of  credit  prayne ..-. ,^ .^.218 

Income  taxes - -.— -..2828 

Indian  formlands —.-.-.—...——— .1883 

Labor  certification  for  temporary  workars .-.-..-2041 

Nondiscrimination  in  USDA-conductad  pragrama  and 

Ozone  d«pleti<m —.—..—.....—..— .„.-...-,— .-.—..,.......3477 

'     Seaaonal  farmworkari 2032 

Socially  disadvantaged  outreach  program 207.  200 

Soil  and  Water  Loans  Propam -..- — 201 

State  mediation  programa .*.. — — ..^ .200 

Technical  aasistance  and  training — , 518.  523.  551 

Tree  aaaistance  program -....— -..-..-....^ .——188 

USDA  kibbyiii«  restrictions -.- - -  JTO 

Worker  protection  standards 2007.  3281. 3202.  3283.  3209 

Aid  to  Families  with  Dependent  Childrsn: 
Sae  alto  Public  aaaistaiice  programs 
Personal  Raspcmaibility  and  Work  Opportunity 

Reconciliation  Act— „ 1394 

Temporary  Aaaistance  far  Maady  Familiaa 44. 1296, 1381. 1304 

Unemployed  parent ——...—— .—.w—..-....-.-...t298 

AIDS: 

NIH  AIDS  Reeearch  Loan  Pto^nai.. - 1212 

Veterans „... stTi 

Air  carriers: 
See  o/so  Air  raiea  and  iwaa 
Charter  flights 

Airline  daragulation  benefit  provisioiis „ .2044 

Anti-drug  and  alcohol  misuse  pravantion  prapaaia ..—..2305 

Aviation  exanption  procwhivaa — .„.— ^. .2174 

liability 2183.2198 


\: 
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Air  carriers — Continued 
Cargo  and  baggage  compartments: 

Transport  restiictioiii., 

Cai^o  limit -., 

Cargo  tax  collection - — „ 

Code-sharing  arrangemmt  disclosure.. 
Commuter  airlines: 

Seat  restraint  systems ..-..—..—....., 

Competitiveness -....—.- 

Computer  reservations  sjrstem , 

Direct  flight,  definition 

Fli^t  diversions  within  metropolitan  i 
Foreign  air  transportation . 


S«q.  No. 


>2S72 
-.2828 
...3104 
.-2182 


— 2324 

.2159.  2179.  2185 
.2159.  2187,  2191 

.2173 
2205 


INS  fines 1931. 1957, 1970 

IntersUte  authority , . -.2195 

Minimum  alUtudes  far  autopilot  uaa 2360 

Nondiscrimination: 

/a|^0  >••••■••*••  ••••••••■•■•••••••■•••••••■••■^■••••■•••••••••••■••••■•••^•••••••••••••••••■••••aI /I 

\    Individuals  with  disabilitiaa. . -. -.„ 2186 

On-time  fiight  reports — — — .- . .2607 

Overbooki^  of  fUghto -.-. —.-..— .——2188 

Passengers: 

Airline  countv  notices ..—. .„— 2175 

AUeiu  with  fraudulent  documents 1897 

Ghange-of-gauge  services  notification *.- —.2185 

Facility  charges —.-.—— —,...... —2288 

Ground  travel  expcmse  when  diveitad... 2173 

Manifsst  information 89, 1888,  2168 

Notification  of  aiicrafl  disinsection — . 2184 

Oxygen  use - — «. 2201 

Passenger  Origin-OaMination  Survey —2665.  2868 

Ticketless  travel ....—..-..—.——.-.— ..———..2206 
Pilots:  .  ,  ^ 

National  Driver  Register  records -i,^- -':-■•■'.,     2525 

Price  advertising „... —....... 2178 

Repair  station  requirements 2271.  2289 

Safety  and  security-related  information .... - —2307 

SeaU,  craahworthineas  standards — — .-2322 

Security  mtiamnnm. i-- :.       ■  ni  li-         ?*«>*' 

Smoking  ban —.—.-.-.——.——-..-»«,.— .^-2199 

Tariff  filing  requirements .-——..-.- 2192 

Airfares: 
See  Air  rates  and  fares 

Air  pollution  control 4383 

See  also  Motor  vehicle  pollution 

Acid  rain. 3462,  3470,  3528,  3527,  3528,  3639 

Allowance  allocations - 3474 

Add  Rain  Program „ _..;...3480 

Acrylic/modacrylic  fiber  manufactucing..— .— ..— - 3497 

Aeroaol  can  production —...—.——.—..-.— ...—.-..3000 

Aerospace  industry _ .3512.3552 

Aerospace  manufacturing  and  reworic  facilities.-..- -.3552 

Agricultural  chemicals — .-..3494 

Air  qviality  modeling 3485 

Air  quality  resources: 

Class  I  area  dealgnationa..— -. —.3510 

Air  quality  gtandarda.- ,...w 140.  3468.  3633.  3635.  3643 

Air  storage  tanks ^.-.—...^.— .—.-..„.— .-—.—3586 

Aircraft  and  aircraft  wnginea  ———.—.—.— ..-.—..—..— .3529 

Aluminum  industry — — ..3490.  3548 

Appeals  ragulationa .— — ... — ...— 3526 

Asphalt  roofing  and  processing — . — 3604 

Baker's  yeast  manufacturing  industry.— —..-.^.-.3500 

Boat  manufacturing  industry ———..—.—,-. .J59e 

BoUssa.  _  _  ^i^yi 

Capture  effldcmcy  giikfajtnaa,,- — — — 3630 

Gaifaon  monoxide  — —...—...— ....—^—..—.-.3529,  3563 

>........«..— •.124«  S596.  3506 

1140.  3518 

-3506,  3605 


!■»••••«•••••••••••••■ 


Ghlorofluorocarbons  (CFCs) 
Chromium  amissions.... 
Qtiaan  suit  regulation .. 

Oaan  Air  Act 135. 1403.  3475.  3518.  3528.  3542.  3544.  3551. 

3572,  3573.  3824,  3641.  3647.  3882 


Airpollution  control— Continued 

Glean  fuel  fleet  vehicles —. 

Consumer  p»roducta.-.— —.—..— _.. 

Copper  smelters — -..„ 

Cyanide  chemical  manufacturing...— 

DieaelTefinaries —.——.-. 

Dioxin  emission  measurement 

District  of  Columbia  VOC  control  measures 

Dry  deaners „ 

Electric  utility  steam  generating  fnrilitiaa 
Emission  control  diagnostic  syrtems. 


Saq.  No: 
142 


—3592 

...3462 
..-3579 
—3520 
-.3601 
-.3571 


3555,  3581 

Emission  standards 3476.  3481.  3508,  3539.  3540.  3575,  3576. 

3616,  3617,  3818 

Coke  ovans— .., .- — SS78 

Determining  compliance ■, 8642 

Hjrdrogen  fluoride  production  ..-.> . 8S04 

Semiconductw  facilities -.- „ 3810 

Emissions  monitoring. — 3443.  3454.  3514 

Emissions  monitoring  program 3467.  3470.  3507.  3533,  3587, 


Emissions  reporting. 

Emissions  trades ...—-.————._...-..... 

Essential  uses . . — . 

Ethylene  processing.- „. 

Fabric  printing.  '^"■Hng  and  dyeing  industry . 

Ferroalloy  indnatiy -... 

Fuel  and  fiiel  additivas - 

Fugitive  emissions. 
Gas  turbines 


3621.3637 

>••■*•»■  »*»444U 

-143.  3577 
..— — 1140 
.— .— J002 

3013 

-,. J459 

3557 

3450 
-.3509 
.-3501 
...3637 
-.3541 


General  provisions  amendments .. 

Generic  test  procedures 

Halons— .— —.—.—....—.•..•, 

Hazardous  air  polhitants 128,  3298,  3441,  3473,  3490,  3491 

3492,  3493,  3494.  3495,  3496.  3497,  3498,  3507,  3508. 

3509,  3512.  3541,  3547,  3548,  3549.  3551.  3552.  3574. 

3575,  3576.  3584.  3588.  3589.  3590,  3594,  3595.  3996, 

3597,  3598,  3599.  3600.  3601,  3602,  3603,  3604,  3606. 

3606,  3607,  3608,  3616.  3617,  3618.  3619,  3620,  3621. 

3622,  3623.  3626,  3628.  3629,  3630.  3631,  3644.  3647 

Hazardous  air  pollutants  source  catagoriaa 3503.  3551.  3555. 

3622 

Hazardous  waste  combustion  facilities —.——.— 135 

Hazardous  waste  TDSF  and  generator  sites 3574 

Indian  reservations - 3464 

Indian  tribes  treatment -. — 3542 

Industrial  Combustion  Coordinated  Rulemaking —..-.3606 

Inspection/maintenance  programs 3453.  3454.  3457,  3466 

Internal  combustion  engines-.—. _,.— . 3588 

Iron  and  steel  iinlustry — 3591.  3Sft3 

Large  appliance  coating  industry — — . — 3603 

Lead  smelten -. ...—.-. 3405,  3554 

Lime  manufacturing  industry 3607 

Locomotive  emissions ..-.— -... 3523 

MACT  standards 3503,  3504.  3506,  3575,  3576,  3610,  3616. 

3617.  3619.  36M.  3623.  3642 

Measurement  regulation. ■ : -.3579. 3636 

Medical  waste  indnerators . -..—...—.— .-3644 

Metal  parts  and  products  coating  industry 3611.  3612.  3628. 

3628 

Mineral  wool  {Hoduction  industry  standards «.- 3544 

Monitoring —..—......—-.- — ..- 137 

Munidpal  landfills ...' 3578 

National  Strategy  far  Urban  Aiaa  Sowrcas  of  Toxic  Air 

Kiwi— t«M .■■,■....,.. 3807 

Nav^  nation  lands.-.—. — .-.. -. —.—.3481 

NISHAP: 

Galluloee  production 3575.  3819 

Qnomium  emissions ..—.—.— .—..—— -..——.3506 

.Elastomecs —.——...— .-3509 

Fabric  printing,  coating  and  dywng  industry-. ■ - 3813 

Lead  smeltacs — — 3554 
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S«i.  Na 


Air  pollutian  control — rontiniMHt 
NBSHAP— Continued 
Kitlal  parte  and  pcoducta  ooatiiig  industry ....... 

NoB-motaliic  mineral*  processing 

Oiganic  liquids „ „^..^.^„^.^„„,. 

Polyurethene  fioem  pcoductioB..^........... ^... 

Site  remediation . ....«„....._„.......„_.„..... 

Spenoex .«»«».«•««.»...».«««......•«....... 

Tnannoplastics. 
Vsgetable  oil  pnMluctioa . 
Wood  furniture  industry., 


New  souroe  petioaaaBce  standarda. 


..aeoe. 


J«ll.  9612 
3623 

jsoe 

J616 

.3617 
.3509 

J5S3 

3623,  3644,  3645, 
3646 
138 

3529 

— .......3615,  3645 

.3531.  3587 

139,3585 

.3538 

3569,  3570 


Hew  source  review 

New  stationary  sources. 

Nitrogen  oxides 

Noa-aetallic  minerals  processing.. „. 

Non-med  compression  ignition  enginee. 

Nonhandfaeld  wngiw „ 

Opecity  measurement  of  emissions 

Operating  permits 

Indian  reservations ... 

Outw  continental  shell „ 

Onae....l23.  142.  143.  3471,  3473,  3512.  3516.  3517.  3535,  3537, 
3566.  3567.  3572,  3573.  3603.  3626,  3628,  3629.  3630, 

3632.3643 
Oaooa  and  ozone  ptecuraors: 

Attainment  and  nonattainment  areas. »_.3441 

National  ambient  air  quality  standarda 3446,  3451 

National  ambient  air  quality  surveiilance  (NAAC^)  _ 3484 

Transport ,....,- 3441 

Paint  stripper  usen _. . 3597 

P^MT.  film  and  foil  coating  industry J630 

Puticnlate  matter  standards 3473.  3633,  3635 

PCB  manufactming . — J301 

Penalties  for  violations — 3676 

Petroleum  refineries ««^ 3458.  3590 

Pharmaceuticals  industry . „ 3493 

Phosphate  fisrtilizar  production . 3546 

Phoephogypsum  stacks 3550 

Phosphoric  acid  manufacturing 3545 

Plastic  composites  mamifarturing . . 3594 

Plastic  parts  industry .J629 

Plywood  and  particle  board  manaCwTturlng. 3584 

Polycarbonates _ .3496 

POlyether  polyol  production—..-.. _.....-.. ...... 3492 

3549 

3491 

,—......—„ 3006 

t........  ...... ....^^BW 

„128 

...3640 


Polymers  and  reains . 

Polyurethene  foam  production 

Portland  cement  manufacturing...... 

Pioceaa  heaters „ —..„..., 

PnbUcalty  owmed  treatmeitt  works  study.. 

Pulp  and  paper  mills 

Radioactive  wrasto -,  ■  

Radionuclides . ..... . ... 

Radon  ...».......«.—...........•.„.•,... 

Repotting  and  recordkaepiBg 

Sewage  sludge  incineratora 

Shipbuilding  industry -.> 

Solid  waste  incinerators — „ 


3582 

3538,  3550 

3471,  3534 

>••••••••••*••»•—>•■•  •39o9 

....— „.3625 

State  implementation  plana 123, 138,  143,  3461,  3502,  3535, 

3537.  3558.  3569.  3638.  3641 

Steal  pickling  processes ^ 3486 

Stratospheric  oaone  protection ....^.^ 3447 

SttUiir  Hi««ri.U    - - ,   ,.,, 3452 

Sulfur  oxides _..„ 140,3527 

Sjrnthedc  organic  chemicals  manufacturing . 3525 

Test  rules „ „ J329 

Tetrahydrobenzaldehyde  manufacturing .3496 

Tire  manufacturing _ „_ 3599 

Transportation  coafaimity  far  tranaitioaal  oaone  areaa -....3451 

Transitartation  Conformity  Pilot  Pro-am 3811 

Urban  Bua  Retrofit/Rebuild  Propam — 3445 

Vofatila  oi^ganic  compounds 141, 143.  3444,  3478,  3505,  3512, 

3520.  3625.  3537,  3569.  3603.  3614,  3626,  3827.  3628. 

Y629.  9630,  3636.  3641 


...2299 


.2165,  2189 

I  ••••••••••■  23w3 

3104 


S«|.  Na 

Air  pollution  control — Continued 

Waste  incinerators  performance  standards . ..„...„ 3624 

Wood  furniture  industry „- 3512.  3653.  3627 

Wool  fibarglaas  manufacturing  industry 3547 

Air  rates  and  fares: 

Rebating  international  fiwea ...- -.——..,2197 

Air  safety: 

See  Aviation  safaty 
AirtarifEi: 

See  Air  ralaa  and  fares 
Air  traffic  control: 

Non-Federal  facilities ....-.-.. -..—..—..„. 

Air  transportation: 
See  oho  Air  carriers 

Air  rates  and  fares 

Air  traffic  control 

Aircraft 

Airman 

Airports 

Airspace 

Aviation  safety      -i^~.    ^ 

Charter  flights  -*   ''^, 

Navigation  (air) 

Aviation  economics -. - 

Aviation  insurance  -..—..-....—. -..-.--. 

Prohibition  against  certain  ffights  to  Kona 

Taxaa ™ 

Aircraft- 

Aircraft  parts. 2298.  3753.  3769.  3770 

Airworthiness  directives  and  standards  ....2269,  2313,  2314,  2315, 

2316,  2317,  2320.  2345,  2364 

Altitude  separation — .—.... — ...-.....»...—..«..-.— .-..2330 

Bird  ingestion  standards — — .— . —..2291 

Bird  strike  requiremente —— . ——..2967 

Cargo  restrictions: 

Ctoddixers  and  organic  peroxides . —..-.......— ..—2637 

Certification  services: 

Child  restraint  systems —...-. -. 2268,  2464 

Computar  Reservations  System ..— . . 2169 

CorrtMion  control  program — - . i 2279 

Deicing  and  anti-icing  program —....-...-..—.....— 2331 

Dispatcher  certification -----   ,-,,      ^^o* 

Emergency  exits - - —^..—..—.^-.-2335 

Emission  standards  and  test  procedures .—.-... —....— ...^.3529 

Energy  menr^ement  regulations -..—.....-.1069 

Knhanned  ground  proximity  warning  sjstuui....— -.-.......-2311 

FAA  registration  fees „ -.2275 

Fire  safety  standards  for  cargoAiaggiige  compartmaots..- -.95 

Flight  data  recorders....-...—..—.- -..-...-.... 

Gerings  inspection . 

Gate  requirnnenta  far  high-lift  device  controls. 

Government  employee  use —. 

Improved  seats  retrofit 

Insecticide  spraying  raquiiemfliits  notificaftton.... 
Maintenance: 

Aging  aircraft _.— .„ 

Certification  of  wMrhantf  and  repairmen  .— 

Manifests  public  disclosure 

Non-OOD  aircraft  use  of  Navy  aviation  facilitifla 
Pilot  and  flight  instructor  oertification. 
Ragistration 


...2277.  2289 

.- 2284 

.2290 

>••••••••••■■  A^H^B 

..——.976 
.2332 
.2270 


Rodcat  Bi^inaa 

Rotorcrafb 

Maximum  groas  waigjit  limitattoa 

Rating  and  certification. - 

Robinson  helicopter  operation—.. 

Seaplanes _.. 

Single-engine  aixcrafi: 

Instrument  flight  pl*'»« ......... 

Snowplanaa  — — ,., , 

Surplus  miHtary ————.-, 
TKlas  and  aaoDity  documenta. 


'• ••••••••••••••«« 


.—3022 

..-2285 

...2356 

.2362 

.2960 

.2373 
.1691 


..2919 


.2270 
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Seq.  Na 


Ss^  No. 


>••«•*•••»••»••••  I 


— ■•— o  ■■■■■■■  it3 J3»  Z9v1  ' 


— .2946 

2930 

.2325 

2326 

2290 

•••••••2309 


.••••••22vl 

2944 


.2349 
.1629 
.2921 


AircrafI— Continued 

Transponders ..—..—...- 

Transport  category: 

Airworthiness  directives  and  standards  -......-....—> 

Braked  roll  conditicms —.......—.. 

Emergency  evacuation  denumstration  procedures-. 

Engine  cowling  retention  devicas 

Low  speed  stall —»-.—— 

Repair  assessments 

Structural  loads  requirements — .. 

Turbine-powered  and  tuifaopnq>: 

Bird  ingestion  standards — .... 

Water  and  hail  ingestion  standanb ... 

Type  certification  procedures 

Vo3ragetirB  National  Park  operations..... 

Water  landing  survival  equipment 

Aircraft  pilots: 
See  Airmen 
Airiinas: 

See  AircanieKS 
Airmen: 

Aeromedical  education  training  servioea -..—..-..— .-..2297 

Approach  chart  availability .._ — 2292 

Civil  penalty  assessment  proceduraa. — —..:. 2334 

Controlled  rest  on  the  fiii^t  deck...- -...—2966 

Drug  abuse — r„  ......    - -2279 

Drug  and  alcohol  tasting... ..„..«.-..„.-..-. —2287 

FAA  certification  fees — — 2275 

Flight  attendants: 

English  language  proficiency — — 2281 

Flight  operational  quality  assurance  program  participation 

- 2282 

Ground  deicing/anti-icing  procedures-.-....—.-.- — —.2397 

Medical  examinations . —-2296 

National  Driver  Register  records.-.. — — — . . 2815 

National  Security  Areas -.-..^ —.—.—..— 2294 

Rest  and  duty  requinmmta .——.—..— -..——93 

Simulator  instructors —.—.—..-.— .......2336 

Training  and  certification 2332.  2336.  2337.  2362 

Airplanes: 

See  Aircraft 
Airports: 

Anchorage.  Alaska,  terminal  area - 2310 

Disadvantaged  business  enterprise  concession  plan.— .-...— ..2203 

Elimination  of  overbooking  signs  .„ -........-..-2188 

Island  airports - ^ ■■ .-— 2809 

Land  use  compatibility  planning..— —..«—..,....-.....- ..2278 

Landing  systems 2984 

•  ooJt  penou  lanoing  jaes  ...........—•.•.—••—.—.........•••....•••■...—...... ...2160 

Revenue  policy - — . i..- .2952 

Security - 2274,2904 

Takeofb  on  wet  or  contaminated  runiways— —....„... .. —.2319 

Transponder  requirement  suspension..-..-.. 2341 

Airspace: 

A%hanistan —.2375 

Air  traffic  services  and  aannautical  atiuUaa: 

r^^M  ............................................................ ....M,. ........ ....AjfvO,  mA^^ 

Cincinnati  TCA —.....—.—........ — -...-.....,— ..—.—......2280 

Landing  systems  -...——.—..-...—.-.—.— —....— .—..........-2354 

Los  Angeles.  CA — — .— 2398 

National  Park  S«vice  overflighte: 

Grand  Canyon  National  Park .92.  2958.  2989,  2371 

NOAA  overflight  regulation — . 783 

Obfects  affecting  navigable  airspace-.— ...-.»»— ——2306.  2312 
Regulations,  routine  iaaue  of. — ..-. 2318 

Airways: 
See  Airspace 

Airworthiness  directives  and  standards: 
See  Aircraft 

Alaska  Natives: 
See  Indians 

Alcohol  abuaa: 
See  ofso  Alcoholism 
Air  carrier  employees -.-. . - ..2365 


Alcohol  abuse    Continued 
Akohol-free  workplace . 


SSA  representative  payee  reforms ..— . 

Substance  abuse  block  grante 

Substance  rixise  programs.  OQE  sites 

Transit  operations —..—.——.. 

Transportation  industry -- 

Alcohol  and  alcoholic  beveragea: 
See  also  Beer 

Gaaohol 
Liquors 
Wine 
Denatured  alcohol  and  rum: 

Distribution  and  use — ..„ . 

Formulas  and  technical  ■Tii«ii>lm«nt« ^.„ 

Distilled  spirita  planta  regulatory  stteamliniag 
Flavored  malt  bevengas..— — ——.—.- 
Margaritas 


»••«»»••••••■••••••«•••«••••••..  lOd/ 

■•••••••••••••••••••••.,••««.■,. 4t^3Z 

•••••»■•••■■••>•»•■••  •••••••..l  1 16 

.^». — ..•.•».....1090,  1002 

*■•••••••••■•••••••••>•••>•■*  ••••■••■•■u2Du3 

2166,  2190,  2250.  2287.  2624 


2715 


Tax-free  alcohol . 

Wine ...- 

Alcoholinn:  i  . 

Medicaid  program.....-..—...——..—.....———— 
Aliens: 

See  oImo  Citizenship  and  naturalizatkn 

Migrantlabor 
Refugees 

Adjustment  of  status 1919. 1923, 

Age  requirementa  Cor  "ny i  |w4iitti«g 
Arrival/departun  management  sy^um . 
Arriving  aliens  definition.. 

Asylum 

Battned  and  abused  spouses  aiul  children . 
Bonding  pilot  program ... 
Cancellation  of  removal . 
Criminal  and  terrorist-... 

Criminal  convictions — -— 1909, 

Cuban  nationals 

Deportation  proceedings . 

Entrepreneurs 

Executing  a  final  exclusion  order . 

Suspension. 

Withholding  of  deportation..... 

Employment....—. 66, 1883, 1886. 1915. 1959. : 

Estate  taxes... 

Expedited  exclusfon  ptocsedures.. 

F-1  fcneign  students. 

Flunily  Unity  Program. 

Farm  labor 

Farm  worken . 
Foreign  group  health  plans 
Habitual  residence 
Haitian  nationals. 
Health  care  workers 
Hungarian  paroleaa 
Immigrant  investors 

Inadmissability -. 

Income  taxas 

Labor  oertification  procees— . 
hUa  order  brides 

Mariel  Cubans ... 

Mexican  border  croesing  cards .... 
Nonimmigrant  classes' 

Admission  into  the  U.S. 

Classification 

Corporate  reorganisations—.— .— 

Diplomata  and  government  TwpiweantaH¥aa . 

Diaclostire  of  information  -.. 

Entertainers -..- ... 

RxrhangB  visitor* ...—., 

Law  enforcement  initiathrae 

Medical  graduates . — , 

Overstay  of  nonimmigrairt  status  -. 

Temporary  workars —..—.— 


..,..-.2738 


..—2725 
..2728 

..1291 
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AUsni — Condnued 
Noaimmisant  rlimot    OniMiiiiwI 

Traaty  uiens _ 

Visa  Waiw  Pilot  Piognm. 

Viaitora  for  businew........^........... 

Orphan  petitions «....«.«....._ 

iWent-chiid  relationshipt  ......«..>».. 


Permanent  resident  status. 

Polish  parolees... 

Prostitution „ 

Public  assistance  programs . 

Food  stamp  program „. 

Medicaid _ 

Sponsor  reimbunem«it 

Refugee  status 

Relief  applications..., 

Removal  orders „ 


>•  *»••%«•«  ■  ■•■■•»  I 


i^ils^ayaai 


S«|.  No. 


IMS 

X144 

1«20 

1937 

1937 


,.191«.  1044 

10M 

396.  1407 

5 

••••.»••••.•.  i2vl 
.1941 

, _...1973 

— 1906 

1894.  1922 

153.  1940 

1954 

: 1935 

Tamporary  workns 1928. 1950. 1953.  2027 

Tanninatioo  of  tamporaiy  resident  statos „ 1952 

Tmait  without  visa . 1889.  1983.  1966.  2143 

USIA: 

Au  pair  regulations „ 4083 

Vbas: 

immigrant 2157,  21S8 

Nonimmigrant 21S8 


Resettlement  assistance.. .. 

Southwn  border  crossing  cards 

SSA  roguktions 

Student  employment 

Temporary  protected  status . 


Witholding  of  removal .._....»...., 
Amateur  radio  service:  . 

See  Radio 
American  Indians:  . 

See  Indians 
Anununition: 

See  Arms  and  munitions 
Animal  biologies: 

Oirect-to-consumar  promotion... 


.1879 


•    ■». 


*'P. 


In  vitro  immunogenicity  tests. 
Animal  diseases: 

Bovine  tuberculosis ............. 

Garbage  inspection  at  airports . 

Lmportatioo.. 
Animal  drugs: 

See  also  Animal  biologies 

Animal  Drug  Availability  Act... 

Approval  process 

Dinct-to-consumer  promotion., 

Feed  directives 

Investigational  use. 


.......287 

— .278 
274 


...1142.  1165 

1153.  1183 

1136 

1145. 1150 

^...1142 


Substantial  evidence  definition 

Animal  wrelfare: 

Animal  auction  standards ......._......... „ 270 

Dogs  and  cats „ 271.  279.  289 

Import  requirements: 

Humane  and  healthful  transport ... „ 1532 

In  vitro  tesU  in  place  of  animal  teaU 087 

Licensing  and  consignment  raquiramaBla J71 

Marine  mammals  ...„ XJ7 

Tethering  and  temperature  requiramants 289 

Wirefloraing *, jTfl 

Animals: 
See  oho  tpecific  animalM 

Animal  rliiioaeaa  •'; 

Animal  drugs  /•'  >.-  .^  :_. 

Animal  welfare  *.  c  ,.   ,■•     ^ 

Livestock  <  ^  --  ^  ^- 

wudiifa  .  : 

bnpocte 288.  283.  284 

Annuities: 

See  Pensions  x , 

Antidumping: 

Duties ™. 


Seq.  No. 


...594 
.3556 


3718 


.J788 


3789 

1716 

977 

«....S805 
J704 

3804 


Antidumping — Continued 

Protective  order  violations „...„ „..„, 

Reiormulated  gasoline  program  requirements 

Antiquities: 
See  Historic  preservation 

Appeal  procedures: 
See  Administrative  practice  and  prooedura 

Appliances: 
See  Household  appliances 

Apprenticeship  programs: 
See  Manpower  training  programs 

Arbitration: 
Federal  Mediation  Conciliation  Service 

Archaeology: 
See  Historic  preservation 

Architectural  barriera: 
See  Individuals  with  Hi««MHti,n 

Archives  and  records: 
See  alto  Classified  infbrmation 
Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeeping  requiraments 

Bureau  of  Lahd  Management „ 

Facilities — ..■■..........♦ 

Federal  records,  centers „ ,.„ 

MMS  release  of  proprietary  infiormatiao . . 

Navy  and  Marine  Cocpa  records .. 

Reproduction  fees 

Reaearchar  r^stration  ..........„...........,_ 

USL\  malarials 

Armed  forces: 
See  alto  Armed  forces  reserves 

Federal  buildings  and  fsrilitias 
Military  personnel 
Selective  Service  System 
Air  fioroe: 

VA  l>enents ....,...,«.......,..„ , 

Army  Corps  of  Engineers: 

Administrative  appeals  process 

Environmental  quality  requirements 

Permit  regulations 

Wetland  Delineator  Caitiflcation  Program. 

CHAMPUS 981.  982.  963.  964.  985,  986. 

Civilian  employees „ 

Qvilian  employment ., 

Coast  Guard: 

Access  to  National  Driver  Register. 

Child  development  services _... 

Drug,  chemical,  and  alcohol  testing. „. 

Escort  requirements  for  vessels  in  U.S.  %vaters 

Facility  response  plans  for  hazardous  substances 

Hazardous  conditions  notification 

lighting  provisions  amendments 

Marine  casualty  reporting 

Marine  Safety  Informatien  System.... 

Mardiant  mariners 

hfambering  of  undocumented  beiges 

Propeller  iniury  prevention 

Regatta  and  parade  permits 

Regulaled  navigation  areas ... 

Regulations  removal „.. 

Tnk  vassal  reaponaa  plans  ftir 

— - ~ 91 

Towing  veasel  operators 2218 

VaonI  design,  inspection,  and  claaaification  requirements 

— - - 2230.  2232.  2233.  2283 

Veaaal  flame  propagation  rasistanca  standards 2281 

DOD  QvU-Military  Programs .■^........ 663.  884 

KdtirarionaJ  assirtanoe ....~.„....».............„....,...u-.........Ji98 

Healthcare! 
Marina  Corps: 


.3152 


2SS3 

2237 

2259 

.2247 

90 

.2248 

2229 

........2250 

2167 

...2251 
...2215 
,..2252 
...2231 
.2249 
.2280 


>•••■*•••■••  I 


Board  for  correction  of  records . 


••77 
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Armed  forces — Continued 

Navy: 
Board  br  correction  of  records 

Incidental  taking  of  marine  numrniab 

Non-DOD  aircraft  use  of  Navy  aviation  facilities. 

RooosployBMOt ■■■*»..■«■■»»■«««««»■>■«■■■■<>■»■■»■  ■«»»^«»i 

Selective  service  regulation 

Surplus  aircraft ..^......^...........i.^........ 

Total  Quality  Management „......-„....._._.... 

Armed  forces  reserves: 

DOD  con&acts  with  institutions  of  higher  education 

DOD  military  oCBoar  educational  iaquireiBents~.b. 

Education  benefits 

Educational  assistance... 

.    Ready  Reserve 

Aims  and  munitions: 

Arms  Export  Control  Act ..._.................... 

Brady  Bill  regulations 

DQD  contractor  safaty .....»..»._»................ 

Dual-use  items ...~.......«..... 

Enhanced  Proliferation  Control  Initiative . 


Seq.  Na 


~.«977 
»...747 
..„978 

...3995 

2329 

.861 


S«|.  No. 


■■■■••»>••  vSl  Ox 
.3192. 3195 

,.„ ..887 


— .2734 
.2719.  2745 

....MM,  602.  622 

.615 

Excise  taxes -....2731.  2733. 2739 

^•AWlC^BlV^^B    Mei^Ptj  ■  ■« »a»»»**aa»^»« »«»»«■■■  ■■■■■»« »«»*»■■«•« »»«■»»»■»»«»«■■  ■»—««■  ■  » «aa>a*^»«a  X9 

Ejqmt  controb 599. 601.  602.  620,  621,  622.  2151 

Firaums: 
Brady  Bill  ra^^uutiofis .•  .*••••».•••«  .m****  ••••>...•«••  •.••• .  MaM*.»Mf .  M.*Ji720 

Handguns „ ~ ~. 2721 

National  Instant  Criminal  Background  Qtadk  System. 1982 

Raaidency  requirements  for  porcnasars. ...... ..._.ra......~ 2735 

Handguns 2719.2732 

Parsons  prohibited  from  receiving  firearms.......... .....2719. 2745 

Semiautomatic  assault  weapons ....._ .....................2732 

Shotshell  length  restrictions . .ui528 


...^303 


Model  accreditation  plan . 

Asylum: 

See  Immigration 
Atomic  energy: 

See  Nuclear  eneigy 
Attorneys: 

See  Lawyers 
AudttlBg: 

See  Aocmmting 
Authority  delegationa: 

Banks. 

Bureau  of  Indian  AChiit.. 

Qvil  penalty  issuance . 

Coast  Guard..... _.. 


'■aj— ■'.■»T"w^':;f" 


.2880 
.1672 
..1873 
..2283 


Comnwrce  Depwtmant. 
DOT 

BPA  reviaions „ 

PAA  Office  of  the  Chief  Counsel. 

PBMA .n. „ 

rWS  flfiforcjinBDt  ..«*«.«»— *.■.«» 

WIS: 

Wm\JU  ■■>•■■■■•••*•••■■■■••••••*••■■•••< 

bnmigration  )udgoa .......... 

INS _ 

Inlarior  Departmaat ......... 

Intamal  Revenue  Sanrioa 

Juatioe  Department 

Labor  Department 

NASA  aparavri  anthoritiea. 


856 

2447.  2448 

,...__....35a2 


....2378 
..^4388 
..-3712 
..-1535 


.1108. 1101 

1433 

..—18^ 


.2884, 


Ronl  UdlMas  Sarrka 

Vefans  Administration- 
Airtnmatif  data  processing: 

See  Computar  technology 
Autonobilaa: 

See  Motor  vehirlaa 
Aviatton  safc^. 

Afiag  aiiaaft  -...-.,......-..- 


.1908 
,1720 
2865.  2889 
1978.1995 
I..........2014 

.......u37S3 

856 
539.557 
,3178,  3207 


Aviation  safirty — Continued 
Air  tour  ana  sightseeing  operations  -...—..-., 
Aircraft  improved  seats  ratiofit....— ..—...— ■. 

Airplane  operator  security — .... 

Aifspace  system,  exemptim  of  regulations ... 
Airworthiness  directives  and  standards  .m..... 
Akxdiol  mianae  preventian  propam. 
Altitude  separation  of  aircraft...—.-. 
Anti-drug  programs . 
Autopilot  use. 


Bird  ingastian  standards. 

Bird  strike  requiramants.. 

Braked  nrfl  conditions. 

Qvil  panahy  assaismant  prooedurw,.— .. — ... 

Commission  on  Aviation  Safety  and  Sacoritjr.. 

Coooaion  control  program 

Crash-resistant  fuel  systeras. 
Cras)|worthy  fuel  tanks  and  linaa. 
Deicdng  and  anti-idng  program  -> 
faction  seats -.-... 


2291 

.-2367 
,.-2348 
....2334 

...2188,  2304 

,.— 2279 

..-2269 
„.2272 
...2331 
951 


»».>*»»»ejay.^— t 


.-2339 
..2364 
-2311 


Emargancy  evacuation  demonstntian  praoaduna. 

Engine  fuel  and  induction  systems -.... 

Enhanced  pound  proximity  warning  systam— 
Exploaive  Detection  Sjrstam. 
FAA  security  activities: 

Fatigue  evaluation  and  teating- -..........—......-. 

Flight  data  recorders - „ 

Flight  operational  quality  aesurance  program  information 

, ,.-.,,,.„,  7792 

Fli^  rules . J30S,  2315.  2317 

Foreign  air  carriers: 
Seonity  programs .— -..-.-..-..— —-...- 2299 

aircraft  CBQgo . 


.#•—...39411 


2327 
2370 


Fuel  tank  vent  protection 

Gale  reqwiraBents  for  hifMUt  davioa  controls 

Haaaids  to  air  navigation - - 

Informatian  and  records  disrlnaad  by  indostiy 
Intantational  tranqMctation  of  ~ 
Low-fiiel-quBntity  alerting  sjrstem  -.. 
Maintenance  paraoniial  certification 
Mountain  flying 


Oxygen  use  by  air  ( 

Pilot  rest  and  duty  requirements .»-..--....,. ...■,■, »-93.  2368 

Rapaur  assaasmsnts  .—.....•—....... ».........— .—*.•.......■...—...—....— 2290 

Reporting  and  raoordkaeping  requirements. 2289.  2307.  3750 

Ruturcran ..——.—. ..i... ■.,#.—.— —....2356 


Rotorcraft  weight  Umitatian. 
Seat  restraint  systems..-..—. 
Security  personnel. 


.2285 


.2324 


Falaificaticm  of  security  racowia. 
Secuiity  sfjewning  .-..-....-....-—.—.. 
Single-engine  airnyt. 


04 

.2374 


2304 

,.2373 


Tranqmndar  raquiramaoL.. 
Turboprop  and  tmfaina-powered  aircraft . 
l^fpa  certification  procedures. 
^Hmal  ikmaiil  paints. 


..2333 
..2344 


.2343 

.2276 


Water  landing  survival  equipment. 
Wot  and  contaminated  runways..-. 


.2321 


_2319 


B 


-  *:. 


Sm  FMgbt 
Balkiona; 
See  Aircnft 


Common  Crop  Insurance. 


..349 


JUTf 


,4282.4184.4302 
— ;. 4306 


51566 
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Bank  deposit  insuzaocs— CmtiiiiMd 

DiMIA  compliuaoe 

Diadocuie  of  infianiMidon > „... 

Knonomtcally  depracMd  ragioiu  dasignatiaD . 
FDIC: 
AdvartiMuwut  of  imunbagriiip . 


S«}.  No. 

42SS 

42m 


Audita  and  lapocting  raquirementa 
FTXC  contiacton: 

Woman- and  Dinocity-ownad 
Focaign  banks..... 
fnvaatment  nilaa 
Nonmambar  banks 


~42fl5 


..42M 


Notioa  of  insurad  status.. 
Pioyam  fraud  civil 

Raoahranhip  nilas 

Riak-baaad  capital  standards... 

Simplification  of  mgiiMinns  , 

State  sponaotad  insuianoa  oi^guiiatfaiM 
Unifonn  rales  of  piactke  and  praoadun 
Bankniplcjr: 

Group  haaith  plans 

Poat-faankzuptcy  notkas 


-4297.4392 

4293 

..._...  ....4240 


""'^f 


..1337 
.».221 


A, 


.*-•-•» 


-..^.^3979 


ROIA  financial  raapansibiBty 

Trustee  ovetsight ._ .„ 

Banks.  t^nHtig- 

See  oho  Bank  depoeit  insurance 
.  4^     .        Cmdit 

Blactnnic  funds  transfen 
Federal  home  loan  banks 
"  ."•  Federal 

'' '        Foraign  baakii^ 
National  buks 
Sayjagi  ■aaociatioaa 

Anti-mrawy  laundering  

Automated  Claatii^  House  Method ! 

Benk  holding  mmpanias. — 4339.  4340,  4381 

Benk  Secrecy  Act.* 2971,  2972.  2874.  2975.  2978,  2877,  2878, 

^     .    .  •  »'  3990.2991.2992 

Cafrital:  "         •-'»-r-- 

Levaraged >..■■,... 3125,  4342 

^  *j^.-*r!^  "• 3125.  4297.  4342 

Capital  distiibtttions  ragulatiaBa. 3119 

C^<*»*» .2979 

CasiBO  repotting .... agy. 

Checks  drawn  on  the  U.S.  Traasory.. 2889 

Community  Development  Financial  Instkutioa  Fuad 2970 

Craaa-boidar  transportation  of  nagotiabla  iMbuaanta 2975 

Cunency  transartioa  reporting 2871.  2992 

tepoait  accounts .■,...■■..,.. ....4344 

Dapoaits  and  alert  wek  baid^tag u -...X"         .Jill 

OIMIA  campUanoa 3^j2 

Dietrict  of  Cohunfaia  banks 2791 

P«cttons  of  bank  diracton : -     ^. ,4174 

Blactroaic  baoaAt  transiv  syataw ] ....„.2796 

ElactroBk:  6md  1 

BTaminaHcm  cydaa ._..3117. 4304 

FamciMbfc 
A^iraknnl  saoondary  mariMl  ragnlaliaMa  , ^,,,,  4199 


Bhiction  of  diiackn 
tam  Credits 
FCSC 
PCSC 


Pedant 


Feea  Cor  supervisory  reaourcea 

Financial  institutions:  ;- 

Examination  cycle  for  small  fiii«»wt^l  Institiitioaa. 

Foreign  subsidiary  axeraptieBs 

Government  securitiee  sales  pncticas ,-...,,, 

Intantate  deposit  productfajn.„ .....».«« ..._.-«.,.. 

faiterstate  depoeit  production  «*BrTf 

Invaetment  management _„ .^...^ : 

Lending  limit  regulatian 

Loans  to  protect  collatanl , , „ 

Managament  intarloda , .^ 

Minimum  capital  ratios „ .. 

NoB-bank  Bnanrial  iiMtitutioiM ^^ 

Non-depoeit  inveetment  produda „.„. 

Non-sufBdent  funds  (NSF) ^ 

Recourse  arrangamanta  and  dinct  awUt 

RaRiilatkm  B 

R«g«il«tionC 

RaguktionD 

RagulattoB  DO . 

RamlalkfliB  _ 

Reguladoa  H 

Ragulatkn  I 

RegulatfoBlL 


Sa^.  Na 


...2781 


RagulationM 

Ragulitfion  T 

.  Raguktian  U 

Regulation  Y 

Regulation  Z 

Repocting  lequiraments  far  BB-OOS 
Restrictiaos  on  sale  of 
Risk-baaad  capital 
Riak-baaad  capital 

Sacoiktos  broken  and 

QaabficatioiM  far  banks  and 


..2753 

..4518 

......2790 

— .4355 

2759 

-.4192 
...«_^......27S2 

-.........^..2752 

2749 

.2749 

•••••••■a ■« •»*>4w '4 

2751 

~ .2759 

--. 4341 

>•••••••«•••■  h49w7 

4398 

.--.- 4344 

4352 

».4342.  4355 

«a8^3So 

. 4355 

.4372 

4352 

....4352,  4380 
...4342.  4381 
...4382.  4374 

'•a  •••••••••••••••••••••••••»«, ««„,O^Jp 

■•••••••••••■•■••■••••«*«aaaaaH**42/ V 

aaaaaa*aaM»,a««.„,„  JOj^i    4941 

...3130.  3124.  4201.  4359 

....—....................■•.•••.4352 


Securttiaa  of  I  

Saull  business  loan  obligatioM.. 
State  banks: 

Paradtted  activities  and  invaetaents. 
Haw  accounts.- „ „ -.-....^ 

Traasury  tax  and  lean  depoeitariaa . 
Bargee: 

See  Cargo  veaaels 


.4292 

..4297 
,.3122 


.4289.  4303 

— 4344 

..-.2799 
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Biologies — Continued 

Vaccines  for  Children  Pro-am 
Birds: 

See  WUdlifa 
Birtii  control: 

See  Family  planning 
Black  lung  benefiU: 

OfEnt  of  Federal  benefits  payments 
BkxKL 

Brian  and  accidents  reportiag........ 

Safaty  standards 

Boats  and  boating  safety: 

See  Marine  safaty 

Navigation  (water) 
Bonding- 

Sse  Surety  bonds 
Bonds: 

Arbitrage  restrictions  ....^........ 

Premium  amortization............ 

Private  activity ».... 

\^^JISAXJLt^^B  ...........a..................... 

Stripped i>n,,>,,mni>.i»,...,.,.i 

Borders. 

See  International  bmindartw 
Boycotts: 

Foreign  boycott  provisions—... 
Bridges: 

Drawbridge  operation 

Railroad  safety  regulations..-. 
Broadcasting: 

See  Radio 
Television 
Broken: 

Credit  extensions ................... 

Large  trader  records.......— ...........— ....m...— .—..—.— 

Net  capital  requiremeote 

Reporting  and  recordkeeping  requiiaoMnti ...... 

Risk  assessment  Cor  holding  company  systems 

Wrap  Cse  programs. 
Buildings: 

See  alto  Federal  buildii^  and  hdUties 

Acoaas  for  individuals  with  diaabtlitiea 84. 

Asbastoa —m..—.— ...—.. 

CraF  ftmds  documentetion ...—.—....-...-.«-...-. 

Indoor  air  quality -.....-^ 

Shim/bligfat  preventimi  and  eHmination,  ..•—... 
Bi 


S«|.  Ne. 


.1347 


Saq.Na 


.J801 

.„1123 
.1123 


2818.  2823.  2824.  2852,  2958 


.-914 

.2248 
.2580 


w3Bh 


See  also  Motor  tuiieis 
Motor  vehicles 

Acceesibility  of  over-the-road  buses 

EPA  Urban  Bus  Ralrafit/Habuild  Prapam . 

B^HNJC   PwllPKeee»*e«««e— ■■—*■>»>■■*■  — ■■e«i»>ea»«**«>»«  — 

School: 

Body  )oint  strength ..............h~«— 

Flammability  of  interior  materials . 

Sleeper  berths  on  motor  coaches — .. 

Tasting  guidelines....... . ..— 

1  and  industry -.....— ....^...m... 


1850.  1851.  3249. 
3250 

.. 3303 

50 

>•••••«••••••••••••••  aW  Aw  A 

I  ••••••■•••  •••«aaaaaaa**«a4V 


.,-.2162 

. 3445 

.2448 


.2538 


.2538 
.2427 


..3804 
-3371 


Business  and  industry — CootiniMd 
See  also  specific  industries 
Accounting 
Advertising  . 

Bankruptcy  * 

Cmnpetitiveneas 

ItiwHil^nliil  hlllinflSS  titliMm^Hnw 

Holding  companies 

Indians-business  and  W'«»»m«ii 

Inhaling 

Labor 

liflnority  htninesiws 

Packaging  and  coptainen 

Relocation  aesistanca 

Small  busineasas 

Taxaa 

Tkada  adjustment  ■—>«*■  »i«« 

T^nda  paactioas 


^ 


Wnantlee 
Acryllc/modacryUc  fiber  manufactiaiag: 

Air  pollution  control..-..-..-.— — .. 

Aaroapace  induatry:         ■     ■>    .   ' 

Air  poUution  controL. i. 


9487 


Aircraft: 

Structural  loads  requirements. 
Alciriiol: 

TV  in™  .■«aaa»«aa....aa»a«aaaa«a<aa>«<a*a« »»»■■» 

Aluminum  industry. 


.3512.  3552 


■«a*Z90V 


.-2728 


..3490.3549 


3599 

.3575.  3919 

3491 


Air  pollution  controL - 

Asphalt  roofing  and  processing  induirtry: 

Air  poUution  control ——...—«..» 

Baker's  yeast  manufacturing: 

Air  poUution  control — ..— . 

Boat  manufacturing  industry: 

Air  poUutim  control— .-........— ..—.-. 

CeUuloee  mannfartiiring - 

Cement  manufacturing: 

Air  poUution  control—..— 
Chemicals: 

Air  poUution  control ..-3494.  3525.  3595.  3599 

Haxardoos  wastes  listii^ 3413.  3415.  3430. 3431 

Manufactun 110. 124.  3299.  3300.  3312.  3313.  3608 

Pollution  standards .————.— .—..—.-— —.—-3301 

Construction — .—.—..— .—...— .—.——.— 2112 

DOT  disadvantaged  business  antarprise  program 2180 

UVjf    ClOKlllIlfl  naaT.«aa>»a»aaaa»aa»—a>——«««—«>aa>*«»— »»#«•«—■■■•■■■>—*»•— ———^yWJ 

Air  pollution  control.— ...«. 
Kffiuent  guidelines  •——.—.- 
Bnonomir  development-—.— 


..3SS7 


.*9W1 


Effluent  guidelines. 
EPA  openting  permits .. 
Equipment  standards^— . 
Ethylene  proceesing: 

Air  poUution  oontnd.. 
ExplosivaB. 
Ferroalloy  industry: 

Air  poUution  cootrol... 
rartuiaan  •—.—•......—....... 


.3337,  3338.  3339. 3371,  3373 

i.i-ii  Ml  4>TII 


.^^ 


.106 


.3459 


.3049 


Puieigu  invaatmants  in  the  U.S _ -.. 

Ftanddsing  and  business  opportunity  vantursa., 

FHction  products — — ..m~... 

Granular  triple  superfduiaphate  (GTSP) . 

Housing 

industrial  disposal  waUs. 
Indnalrial  laundriae: 

BfBuaot  guidelines . 
Industrial  technology  partnerships. 


.576.579 
,-...-4379 


.14(99 
.119 


.-3337 


5«5M 


FadaM 
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S«i.  No. 


IroQ  iMimfarniring: 

Effluant  guidslinM 

LaigB  •ppliancs  coating  induatrj: 

Air  pollution  control .»... 

Lnfthsr  tanning  tnd  finithim 
Lima  maiHifacturing  indusliy: 

Air  poUutioa  coittrol _.... 

Manufacturing „. .„.^ „. 

Margara . 


Metal  paita  and  producta  coadog  iaduatiy: 
Air  pollution  contraL ^ .^^ 

Matal  pro«}ucUand  marhinaty: 
Effluaot  guidalinoa ............... 

Minaral  procaaaing: 
Air  pollution  control 

Motor  yahide  maiMifacturiag 

Air  bags ~ »«...._.......„.__........... 

Air  pollution  control „....> 

Automobile  parts  content  labeling..... 

.  Ibal  fleet  vebidaa... 
'  infoimatioo.. 


-.3373 

...3603 
..JSIS 

..3007 
..360g 
..4S19 


..38aS,  3US 


.3371 


.3645 


Emiaaion  itandarda^..... _ 

Fuel  acooomy 

Part*  making  requirements .... 
Repotting  and  racordkeeping 
Saias  volume  limit  provisiona 
Natioiial  Pollutant  Diacbaiga  KHmintinn  Sjatam  penaita 


.f7.  2530.2521,  2522 

35tl.  3614 

J 2505 

^_ ^   ^  344A 

2471,  2473.  3479 

144.  3470.  3530.  3540.  3031 
2524 

.2506 
.3532 


Paint  manufiKturing; 

Hazardoua  %iraste  i 
Paper,  film  and  foil  coating  induatry: 

Air  pollution  control.. 
Pharmaceuticals: 

Air  pollution  control. 

Pollution  standards ... 


....  117 

..3427 

..3630 

..3493 
..3358 


Piaatic  parts  industry: 

Air  pollution  control 3629 

Plywood  and  particle  board  maniifartiirif 

Air  pollution  control 3584 

Polyether  polyol  production: 

Air  pollution  control „.. .. ... 3492 

Poiyurathane  fo«n  production 3506 

Air  pollution  control 3549 

Pieventiiig  suiibcationyexploaioiia  in  confined  spaoaa 2125 

Printing/ publishing _ 3505 

Pulp,  paper  and  papeffooard 128.  3378 

Spandex „. „.„„ — ..„„. ._....3617 

Steel  manntactuiing:  ' 

Effluent  guidelinea 3373 

Tax  credit  far  inrieaslng  reaearch  activitiaa  ...„.„ 2875 

Tatrahydrobenzaldehyde  manuiacturii^ 

Air  pollution  control .'u.. 3496 

Tiw -: -; 3620 

Muuiactuie .._ .._„ „3599 


Tranaportation  equipment  deaniag: 
Effluent  guidelines .... 

Vegetable  oil  production 

Wood  (umiture  industry: 
Air  polhition  control 

Wool  fiberglass  manufacturing: 
Air  pollution  control 


3336 

3621 

»...S512 


Cable  television: 
CaUe  Act  nfarm. 
Coat  of  anvice. 
Crnaa  nwnaiship  rulea. 


Home  wiring  rights.. —..... 

Pole  attachments 

Rates  _ 


Small  sjrstems 

TV  and  VCR  compatilHllty. 


..4167 
.41*1 

... 4217 

4182 

4190 

..4180,  4183 

4183 

4228 


Sa^  Now 


See  also  apadfic  Aaxarrfous  1 

GHciaasBn  risk  aaaessment ........._._. 

MuBMgraphy  Quality  Standatb  Act. 

NQ  Clinical  Cancer  I'ducation  '. 
Cargo: 

See  Freight 
Cafga  veaaela: 

See  o/ao  Maritime  cairiacs 


.llfS 
.1217 


i*.- 


Numbaciag  of  undocoBMntad 

Cargo  prefsrence „ 

Cairi^e  of  bulk  solid 


.2217 
^2215 


raquicii^  apeotel  baadli^ 


.2236 

.2884 

.2244 
.2240 


Export-Import  Bank-financed 

U.S.-flag  vessel  praferaace 

Handling  of  explosive  and  other 
Overfill  and  tank  monitoring  devicaa.. 
R^e  detarminatiooa ............. 

Tank  veaaela: 

Double-hull  requirements 

Eacotta . 2242 

Oil  pollution  prevention --..2242 

Qualifications  of  personnel _-....«..._........„.......„„.....2221 

Reaponse  plans. .........„._ .....91 

Can  letei  ies : 
National  Cemetery  SystaoL-  ^ 

Disinterments 

VA  burial  benefits 

Census  data: 

Census  2000  boundary  rhat^gn^ „.. ..........588 

Conaction 585 

Raiaaao  authorirationa 588 

Special  servicea  and  studiaa 584.  587 

Cereals  (commodity): 

See  Grains        ...  , .  t.       -v  A- 

Caceala  (food): 

WK  sugar  limits „ „........„ .....................JOl 

CHAMPUS: 
Active  Duty  Dependents  Dental  Plan  in  overaeas 


— 3202 

...3160,  3181 


Dual  compensation/conflict  of  interest  program 

Individuals  with  disabllitias » „ 

Preventative  services 

TiUCARE  Program: 

Eligibility  requirements  revisions . ............... 

Nonavailability  statement 

Reimbursement 

Retiree  Dental  Program.... 
Selected  Reserve  Dental 
Senior  program 
Charter  buses: 
See  Buses 

Motor  carriers 

Motor  vehiclea '•-  .=*^i^^ 

fUghU:  '»^' 

operator* 


.980 


.979 


^\- 


1  stranded  b]r.........»........ 

Checks: 

See  Banks,  hanking 
Qiemicals: 
See  alao  specific  chemicalM 
Ikugs 

Haiardous  substanca* 
Peaticidea  and  peets 

Acrylamide 

Air  pollution  control .«.„, 

Arsenic  in  drinking  water _...... 

Aaaaaament  information  rule 

Chemical  inventory  reporting 

Domestic  Chemical  Diversion  Act. 

Drinking  water  ragulatiaaa 

FaoHldekyde 


..2179 
.JTITO 


.124.  3525 
3312 


.3321 
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S«}.  Na 

Chemicals — Continued 

Health  and  safety  reporting  rule „.................3313 

High-pioduction-volume  (HPV)  chemicals..... ~ ...3294 

New  use  rules  for  PMNs... — . ..................^306  . 

Ozone  depleting „_ ..,.....».....3477 

Aeroaol  products  or  other  pressurised  dispensers 1148 

Refrigerant  recycling. 3516.  3518.  3572.  3573 

Stales  restrictiona ..«..».... ......«...m.....h................m..m....m...m...m^oi7 

OUlMlltUteS ..................M..MM.............M...MM........HM....3032 

Polychlorinated  biphenyls ...... ...-.................^...........................3301 

Polymers  and  resins ........................3509 

Screening  Information  Data  Set  (SIDS) .... ..32M 

Test  rules 3295.  3297.  3307.  3315.  3324,  3320 

Toxic  substanoea...... » ....3286,  3299 

Toxic  substances  in  new  chemicals ;................».«..... 3300 

Toxicity  profiles .....................................3296 

Toxics  Releese  Inventocy  ......................................._.>................109 

Use  inventory  rule 110 

Child  abuse: 

See  Child  weUue 
Child  care: 
^  See  Day  can 
Child  labor 

Hazardous  occupations — ..........68 

Schooling,  health,  and  well-being  ».;.............................................68 

Child  support: 
Automated  data  processing  funding  limitation ....... — .............1374 

Automated  data  processing  requirements  .................................1373 

Case  closure ..........,«....„.............1380 

Debt  collection  by  tax  refund  oEbet  ....„......._ ».,»....._..2707 

Eligibility  for  food  stamp  program _.........._.......«.... „.......4 

Gfunislunent  orders ..» »......_._ _.....„_» »......3917 

Medicaid  referrals „......«_...........m._.».......1322 

Non-performance  TANF  penalty .. ~-~ .........1382 

Passport  denial  for  nonpajrment..... ....................».........2153 

Paternity  establishment  servicea: 

Requirements  for  voluntary  entities................................. 1372 

Pajrments  to  Indian  tribes.- _...-..— ................1376 

Personal  Responsibility  and  Work  Oppoituni^ 

Reconciliation  Act _ ....................1393 

SUte  Case  Registry: 

Minimum  data  aet ...„ «.. ..„.._.>.......  1371 

State  Directory  of  New  Hires ~ „....................._.. .........1370 

Child  welfare: 
See  also  Adoption  and  foster  cara 

Aid  to  Families  with  Dependent  Children 
Child  labor 
Child  support 
Day  care 

Absent  parent  access  and  visitation ....~ «..«».~..1375 

Adverse  actions  against  Head  Start  agendas ......»......,«..1384 

Child  abuse  and  neglect  prevention  and  treatnumt.......».........1383 

Child  poverty  rate: 
State  determination  methodology  .........................................1368 

Child  Protection  Restoration  and  Panaltiea  Enhancement 

Act „..1994 

Databases  of  convicted  oQsnders „ » 1981 

Heed  Start  Services  far  Indian  tribal  children.... 1366, 1390 

Illegitimacy  mta  reduction  bonus  far  grants .'......................1379 

Indian  child  protection  programs .........— .....1211 

Medical  child  support — , 1348 

Penraal  Responsibility  and  Work  Opportunity 

Reconciliation  Act — ....1392 

SSA  benefits 4048.  40S0 

State  performance  requirements .......«............— ...1365 

Temporary  Aaaistance  for  Needy  Families  ........................71 

ACF  reporting  requirements ......1396 

Audits,  penalties  and  corrective  actions  ........................1397 

rugh  j w  HW  ^p^n*^*  bonus .V.........................1369 

Wotk  laquueoients .......>.........„■. .,...< .44 


Ssi|.NDi.j 


1 


Title  IV-B  planning  requirements  for  tiihaa..... 

Title  IV-E  training..... 

Visual  dopictionB  of  saoniaUy  aacpUdt  condiKt . 
Children: 
See  Infiuits  and  children 


.1385 

..1388 
.1904 


1 


Cigars  and  dgarettes: 
See  oiso  Smddng 

Cigarette  lighter  saisty  standards ...................185 

Sale  and  distribution  requirements ......................1121  ' 

State  and  local  reqoinment  exemptions.. ........1151. 1198  i 

Citizens  "band  radio  sarvioe:  * 

See  Radio  i 

atizenship  and  naturalization:  I 

See  also  Ali«u  .j 

Immigntion 
Adfustment  of  status  and  remavtl  of  eligSiUity  restrictions 

...1930  1 

Age  requiremants  for  fingerprinting ................... 1910  ' 

Childrui  born  to  U.S.  dtizras  abroad 1972  i 

Marriages  entered  dtoing  deportation  proceedings ....1964  .' 

Religious  records ................ . . ............ ...4031  i 

Standardized  testing 1882  t 

Streamlining  legislation  implementatiaii..................... .1971 

Qvil  defense: 
See  oZso  Disaster  assistance 

Military  assistance  to  dvil  sgwnries ..........878 ' 

Qvil  money  damages: 

Housing  for  Oldor  Persons  Act..>. — .. .......................1487' 

Qvil  rights: 
See  aJio  Equal  educational  opportunity 
Equal  employment  opportunity 
Fair  housing 
Commission  on  Civil  Rights  regulations  update  ...............3253  \ 

Education ...........3820 

Equal  Accees  to  Justice  Act —........3841 

..1488 
..1408 
..1461 
..1115 

1854 

.542.  2094.  2171.  3759,  3963 

3810,  3812 

3812,  3819 


J 


Equal  Qedit  Opportunity  AcL^ 

Housing 

Hearing  procedurea 

IndividuaJs  with  mental  illneaa 

^-*"g"*B*  minority  groupa. 

Nondiscrimination 

Activities  assisted  by  the  NEA. 

Activities  assisted  by  the  NEH. ~ 

Farm  Credit  System  Insurance  Corporation ~ 4176 

Federally  assisted  programs 63, 1852, 1853, 4028 

Housing 1400 

Individuals  with  disabilitiea..64. 1850. 1851.  2186.  3746.  3960. 

4026 
USDA-conducted  pragnms  and  activitiaa.... — 517 

Older  individuals............ . ........... — ..........1398 

Peace  Corps  Volunteer  DbcriiHination  Complaint  Procedure 

_3983 


.1133 
.1885 

.3226 


.3027 


Persons  with  Ufa-threatening  illnessni 

Redress  provisions  for  pefsons  of  Japanese  anoaatiy 
Sex  discriminaticm: 

Civil  service  system: 
See  Govwnment  employaw 

Claims: 

Collection  by  the  NEA. 

CoUectim  by  the  OPM 

Odkction  by  the  VA: 

Croaa-rafarence  to  GAO/DOJ  regulations .. — 3219 

Customs  regulations . — 2787 

IMM  Collection  Improvemmt  Act ......................  ■■■ . .  2889.  2704 

Falae  Claims  Amendwieati  Act  of  1986 ifU ..1978 

False  diawliai  i .....................................^£.........2778 

FdC  proceduiaa  .......4.............»..............~....................346 

Federal  Claims  CoUactton  Standards 1977.  2689 

Federal  Emplojfees'  Compensation  Act.......... — ..» — 2015.  2028 

FMS  pqrmente ... 2687.  2703 

Food  Stamp  Piugi am ..........................2 

Govemmmt  employees......................~..............3863,  3913 

Medical  care  benefits.... ............2046 

Medicare  supplien  —  7, ..';■■; i'.  ...  ■  IKt , 

Public  land  rights^if-wqr .^;;.........1804 

^iuio*party  ..........................»....■...........*.■■ ......2350 

VataBans — ....................................~~......~..........3207 


i 


i 
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Cbims— Continusd 

Attomay  fsea 

Quaifiad  infonnatkm: 
Acoan 


S«q.  No. 


..31S9 


DOD  Infonnation  Security  Program 
DOD  Pertonnel  Security  Program..^ 
DQE  Atomic  Enogy  Act  ragulatkm. 

DOB  contnctora ....._.. _..„..., 

DOT  ragulations 

Military  acquisitioiia...-. ....._„.... 

NARA  racoids  dwrlaaaiflcation 

Natioaal  Mcurity „....., 

NRC  complianca  with  NISPOM... 

Nuclaar  matorial _.........„. 

OMB  penoniml 

OMB  policias 

OMB  ncurity  infiannation . 


Prison  national  tacurity  cooaidaiMkna . 

Clean  Air  Act: 
See  Air  poiliition  oontrol 

Clean  Water  Act- 
See  Water  pollution  control 

Coal: 

Abandoned  lehiae  titaa 

Coal  management »..«......^...._., 

Coalbed  methane  development- ..„. 

Federal  coal  leeaes „ „^..^.^.. 

Moisture „ •. 

Regulation  straamlining .. 

Coal  mines: 
See  Mine  safcty  and  health 
Mines 

Surface  mining 

Underground  mining 
Coastal  Zone: 
See  also  Continental  shelf 
Flood  plains 

Administrative  appeals  proceaa 

Biological  tast  methods  ior  pollutants.... 
Fees  far  appeals . 
Shore  protection . 

Waste  depoaU  praventkm 

Wetlands: 

Cnnswiwatiuu  prngpin.     , 

Privately  owned 

Cofiee: 

Common  Crop  Insurance  -,-,-.„ 

Coins:  .  _         j.---  .' ^  .■ 

See  Currency 
Collective  bargaining: 

See  Labor  management  relations 
Colleges  and  universities: 
See  also  Medical  and  dental  schools 

Student  aid 
Campus-based  program  technical  chai^ai. 


1056 

.890 

1058 

1085 

2207 

870 

....... 3793 

1995 

...4471,  4478 
»••■••.•.•...  au5o 

3857 

3847 

...... 3856 


>> 


..1724 

.1787.  1778 

1781 

............1799 

^........1733 

1787 


r 


973 

.J369 

.782 

.2224 

..3387 


...216 
.2412 


..334.350 


'•*'. 


..1018 


Community  collage  Hispanic  enrollment . 1473 

DOD  contracts „ 939 

DCM)  military  officer  educatiottal  raquiramanU .880 

DOD  support  of  historically  black  rollays.  univeraitiea.  and 

institutions 871 

DOD  University  Reeearch  Initiative  Support  Prepam 678 

DOT  grants  .„ 218i 

Foceign  language  and  area  studiaa  pmgnuns ......„..1016 

GianU  admLiistration .._ 592 

GranU  to  Indian  coUegaa , 1065 

Military  recruiting  access ..864 

Multicultural  Scholars  Program 296 

ROTC  program  access. ..._..._.. 8(M 

3940 


Temponiy  aaaignments  of  govenimant  emplovaaa 
Color  additives: 

Certification  prapam  Ceaa 

Commercial  fisheriaa; 

See  Fisheries 
Commodities: 

See  Agricultural  comimxHtiaa 


..1167 


Commodity  futures: 

Bulk  transfers  or  liquidations 

Consolidated  orders ^^.. 

Disclosure  docimients 

Financing  reporting  requirementa: 

Large  trader  reports . 

Riak  asaeasment  for  holding  company  systems . 

Risk  disclosure  statements 

Use  of  electronic  media: 

Disclosure  documents . . ............ 

Voting  prohibitiona» . .. 

Common  carriers: 

See  alto  Air  carriers  _^' 

■?.  Communications  common  carriMS  ,.- 

.   ■;  Maritime  carriers  ^    , 

Motor  carriers 
Railroads  -  -  -  V<  • ,  > 

Coloading  practices  by  NVOOCr.... 

DOT  registration  system 

Freight  forwarders:  -^ 

FHWA  general  jurisdiction., 

Transportation  rates .,,. 

Notice  filing  requirements: 

Agricultural  cooperative  associations 

Compensated  intercorporate  hanlii^ , 

Communicable  diseases: 

Conectional  management „....„.......„...„. 

Ijihwling  of  latex  items „ ....._ , 

Medicaid  coverage  of  tuberculoaia-rBlated 
Panama  Canal  Commission  surveillance... 
Communicatioiu: 

See  also  Communications  """Twm  1  aiilai 
^  Motion  pictures 

''  News  nMdia 

"^    r  -'         Telecommunications 

Attribution  of  broadcast  interests 

Broadcast  ttation  construction  permits 

Channelization  of  37.0-38.6  GHz  band. 

Competitive  bidding  for  broadband  PCS..., 

Competitive  bidding  for  IVDS „... 

Competitive  bidding  for  narnnvfaand  PCS . 

Digital  audio  broadcasting 

Digital  eqiiipment  deregulation 

Emergency  Broadcast  System 

Equal  employment  opportunity ....> „.., 

Equipment  authorization  process »..,> 

Forfeitures  for  violatioiu , 

Intelligent  networks „.... „... 

Intamatixmal  settiement  rates. ^ 

Licensing 

'Maritime , 

North  Amatfcan  Numbering  Plan  administratkm 

Pioneer's  preference  rules 

Private  Land  Mobile  Servicaa 

Reallocation  of  28  GHz  band 

Redeaignation  of  27.5-29.5  GHz  band 

Relocation  of  basA  stations  for  200  MHz  licenaaa 
Satellite: 
Digital  audio  radio  service. 

Earth  stattooa 

Hughes  FSS  13.75  - 14.0  GHz 

MSS  spectrum  allocation. 

Sharing  of  27.5-29.5  GHz  band 

Spacing  and  applicaticms 

Tracking  and  daU  raiay 

Voice  and  daU  mobile  satellite  aanrioe 

Spnad  spectrum  rules „ „.; 

Tax  liability  of  communicatioiu  saiiihaa 
Tnoafcr  of  control  of  non-stock  antitiaa .. 
TV: 
Advanced  ay stamt...... ........................... 

Advertising  practicaa  —...»...>.........«..,. 

Cable  Act 

Cable  television  croea-ownacBhip 


Seq.  Mo. 

4136 

......4141 

4142 


4143 

........4139 

4138 


..4142 
....163 


..4336 
..2396 


.2415 
..3756 

..2443 
..2442 


...1823 
...1186 
._1233 
...3959 


raA****  •••■■•»*••  I 


...4257 
...4259 
...4272 
...4273 
.4271 

4270 

.4222.  4276 

4229 

...^ 4219 

.4251.  4258 
4224 

.^ 4250 


..4238 
..428S 

..4194 
..4238 
-4287 
..4206 
..4240 
..4274 


>•#••••••••••••< 


■••••••■•••4249 

—.4244 

4240 

4230.  424S 

4240 

4241 

.....9772 

— 4242 

..A2S2 

.3031 

4258 

.4181,  4187 
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Communications — Continued 

TV— Continued 

Cable  television  rates „ 

Competitive  availability  of  navigatioo  devicaa 

Filing  of  network  affiliation  contracts 

Medical  care  telemetry  devices 

Over-the-air  reception  devices ...— ._-._., 

Station  ownerahip -...-.... 

Video  progranuning  accessibility ......—..-..-. 

Wide  area  SMR  licensing _....„..... 

Wind  Profiler  Radar  Systems - ......-.-.., 

Communications  common  carriers: 

Application  of  subscriber  line  charges  to  ISDN 


Seq.  Na 


...4180 

>•••••  ••••■•4lOO 

4255 

4233 

.4185 

.4254.  4281 

4186 

— 4268 

............^Aa  ' 


Ssq.  No. 


Price  caps  for  LECs 

Toll  free  service  access  codes  -........—............-........ 

Communist  countries: 

Export  controls » „._-........»....»....-—...—.. 

Community  action  programs: 

Community  transition  program -..- 

Empowerment  Zones  and  Enterprise  Communities.., 
Community  antenna  television  systems: 

See  Cable  television 
Community  colleges: 

See  Colleges  and  univnsities 
Community  development: 

See  also  Community  action  programs 

Base  closure  community  assietHnce - -... 

CDBF  funds  documentation ~ 

Combining  other  government  assistance  with  CPD 
assistance 

Community  Development  Financial  Institution  Fund 

Community  Investment  Program 

Community  Reinvestment  Act...... 

Environmental  regulations -.. . 

Financial  assistance -. _ 

Fisheries , 

Hispanic-serving  educational  institutions. 

Military  base  closures: 
Local  Redevelopment  Authorities 

Rural  Ventura  capital  demonstration 

Shim/blight  prevention  and  elimination... 

Small  financial  institutions: 

Examination  cycle 

Community  development  block  grants , 

CDBG  sanctioiu - -..........—.... 

Community  facilities: 

See  also  Health  focilities 

FmHA  loans -_._ 

Compensation: 

See  Unemployment  compensation 
Wages 

Woricen'  compensation 
Competitiveness: 

A^icultural  commoditiea  competitive  maikala. 

Air  carrien 2179. 

American  Automobile  Labeling  Act..-....— ...—.-...-.. 

Cable  television  companies » 

Communications  Act ..................4270, 

Cnmmtmirations  licensing. ........................».......>...>. 

Govenunent  research 

GSA  regulations 

Medical  plans 

North  American  Free  Trade  Agraement 

Scientific  instnunent  and  apparatus  imports 

Small  busi 

Sugar  imports 

TelecommunicatioiM  marketplace - „.....„..4191 . 

Television  marketplace , 4180. 

Trade  adjustment  assistance „ 

Comprahenaive  Employment  and  Traiiyng  Act: 

See  Manpower  training  programs 
Computsr  technology: 

Automatad  surety  interface.... 


.4198 
.4218 
.4109 


..620. 1518 


.1067 
.^,.51 


1464 

50 


...1460 
....2670 
....4328 
...3118 
...-.311 

857 

...1473 


,..-S22 
,. — 49 


...2753 
...1456 
...1453 


-.-317.  320 


478 

2187,  219S 

2S48 

4184 

4271,  4273 
4238 

-.3728 
1107, 1267 

2145 

»- 597 

M  •■•••••  ■■••4#    W 

4217.  4228 
4188.  4252 
2035,2036 


Computer  technology — Continued 

Computer  reservations  system - 

Cytology  specimens 

De  Minimis  exclusion  Cor  technology  and 
Digital  equipment  deregulation , 


.2187 
.1282 
...611 
.4229 

Electronic  filing  .„ 2779,  4505.  4527 

Electronic  filing  of  bonds,  agreements,  certificates  and 

cancellations —.—..—.-.-.—.—.—. 2395 

Electronic  filing  of  tax  returns. ..-...-. — .- 2939 

Bectronic  records „ 148,  2572.  3801 

Electronic  requests  for  confidential  treatment  of  eiqwrt 

manifsstdata - —.-——. 2786 

Electronic  submission  of  documents....-.—- .-;_ -.-.-...4482 

Electronic  submission  of  fishnies  reports— ....-.— —..-.-....759 

Electronic  ticketing  of  passengers. -..— — .-.-te.— — 1886 

Encryption  software i-..— — .,— 604 

income  laxea  ..........■...»...—».>..—■...■.>.........—...,....—.—.,.—,,....».—— ....zb^p 

Internet  ......■•.—•—.•...—.....••—.—.—..—...—..•..•■.—.—.».•—.....— ...4295 

O&hora  offsrings -...- —....-..- .— —4509 

Magnetic  computer  tape  maintenance. - -..-.-.-..-.-. 3790 

MMS  electronic  reporting . . ... -..-.-.. 1695 

NOAA's  GOES  Data  Collection  System. 715 

Prescriptions  for  controlled  substances.- —.—-...1869 

Sale,  exchange  or  disposal  of  excesa  aquipmant-.— ...— 3730 

Software  classification - -.-.. —1172 

*    Stored-value  cards .- -...—.—.——.—.-..-.— ..-.—.4350 

Condominiums: 
Mortgages —..—...——...—.—.—.—......—.— 1424 

Conduct  standards: 

See  Conflict  of  interests 

Confidential  business  infinmation: 
Customs  regulations .-.—.-.— .——..— .—.——.— .2786 

EPA  regulations — .- 3678 

pro  regulations —...-.——.— .; -.—.—.— ...et....... 840 

Statistical  infomution  -.—.—.—.-.-.—.—..—.-.—. — 3858 

Conflict  of  interests: 
See  also  Political  activities  (Government  amployaea) 

CFTC  voting  prohibition -....-..—. -.— .. — — — 183 

CHAMPUS  requirements...-.- .x„..-...— —...—.. 980 

DEAR  organizational  conflict  of  interests - 1096 

Etiiical  conduct 3695.  3815.  3816,  3841.  3842,  3944 

DOL  employiiaa,..i.....ii.». ; ■ t...i.2005 

Ethics  programs .— .—..—.—.—...—.—■..■>■— .—j,.,—. ......3843 

liX^THPTl^nff , ■ 1I...1 [..Tnin.iiT.n.T.ii--         JIMK-^ 

.3838 
.4533 
.4042 
.3836 
.1235 
.3840 
...718 
.3845 


Financial  disclosure . ..... 

Investment  companies 

Judges 

OCR  Privacy  Act  rules 

Physician  referrals 

Post-government  employment .. 
Regional  Fishery  Management  Councils .. 
Salaiy  supplementation.. 


Standards  of  conduct 573,  862, 1498, 1878,  3839,  3961,  3984 

Congressional  elections: 
See  Elections 

Conservation: 
See  Energy  conservation 
Natural  reaouroaa 

Construction  industry -. — -...—....-.-.-.-.-..-.... .—-.1428 

Confined  spaces  for  constructkm . — —.—.—.-.-. 2105 

Hazardous  energy  control  •...—.......•...—...—•.•...—•-.—....— .—••...2119 

Safety  and  health  pragrama— — — — 2118 

Safety  standards —•..-.....— —..-..—.—..———..— ..02 


..8803 


Scaffold  safsty  standarda. 
Consumer  protection: 
See  also  labeling 

Trade  practices 

Air  tranaportation 

Baby  walkan 

Back  yard  play  sets  standard 
Bicycle  helmrts 
C^ile  home  wiring  ri^Ma ..— . 
Child-resistant  p»^^"B*"B ~" 


..—2117 


2179.  2210 

4145 

.166 

— . 4184 

..4155.  4156.  4158 
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Cooaumer  protsction — rnnriniitl 

Cigarette  lighten 

Coaattinar  csadit  tmuactioos..... 
Cribi 


S«i.  No. 


105 

...4362 
.4157. 


DiKlocures „ _ 43as,  4390,  4391 

FUminability  standard  for  upholafd  lumitura 464 

Plammability  ««iin<H«frfM       ,  ,  .   ,,.,  .,, 4147 

Clothing  textiles ...414« 

In&nt  formula  quality  control „,.. « 1186 

Infonnal  Dispute  SattlaoMnt  tiirhMilmii  (IDSM) 4377 

Laad-based  paint„ 45,  3288 

Laaae  diadoauras 4372 

Meat  and  meat  products 445 

MMlical  devices ^ . ii88,  1179 

Noticas  to  paaamgen 2175 

Ovar-di»«oanter  drugs - „,.,.:. .....28 

PiaoMign  notification — ....™..>.^ >.„ 4379 

Product  wairantiaa 4385,  4386 


RESPA  amendmaotB. 

Truth-in-Landing 

Truth-in-Savings .^....^^ 

Water  supply ._^ 

Contagious  disaaaea: 

See  Communicable  diseaaaa 
Containers: 


..46.  1431.  1444.  4374 
1431.  4362.  4374 

.3386 


See  Packaging  and 
Continental  shelf: 

Air  pollution  control.     

Geological  and  geophysical  expiantkm  of.. 
Leasing: 

Royalty  relief.. 

Surety  bonds. 


Memorandum  of  understanding 


OOTandDOl 


.„.3569.  3570 

— -. .1702 

-..1703.  1704 
-1712 


O&hore  stnicturas. 


CXI  spill  prev«ntion  and  response- 
Seismic  reassessment  of  ralitriwit^f 
Supply  vessel  standards 


..1604 
...2639 
...3424 


Oil  and  gu  worker  training 

Oil.  gas  and  sulphur  operations.. 
Continuing  education: 

See  Adult  education 
Coitfncts: 

See  Govemmonl  contract! 
ControUad  siihsfneea: 

See  Drug  abuse 

Drug  trafBc  control 
Cooperative  agreements: 

See  Grant  programs 
Copper 

Drinking  «vater  regulations .... 

Com: 

Common  Crop  Insurance ....... 

CoqxMations: 

See  Business  snd  industry 
Countervailing  duties: 

Administrative  proceduras..>_^ 

Protective  order  violations 

Courts: 

Damage  awards 


..1706 
..2254 
..1606 
..1691 


...3302 


..338 


.  ?■>• 


•^-'4''  W 


.395 
...504 


.2863 
.1871 
1855 


•MJ. 


Immigration  proceedings 
Redress  provisions  for 
Crafts: 

See  Indians-arts  and  crafb 
Cradif  .     '        ^     '-,, 

See  alao  Banks,  banking 
Credit  unions 
Mortgages 
Capital  treatment  of  recourse  arrai^ments  and  direct  credit 

Bubstitutas 4278 

Dafat  collection isi.  254.  2004.  3809,  3927 

Administrative  oOmU 2892.  2893 

Administrative  offMts  by  EEOC 

Administrative  ofibels  by  the  SBA 


S«).  No. 

Credit— Continued 

Debt  Collection  Improvement  Act. ._ ..3802 

Matching  of  Federal  employee  records  far  salary  oCEwt 

~ 2697 

Transfer  of  referral  of  delinquent  nontax  debts 2695 

Debt  collection  by  tax  refund  ofEMt 374,  2706,  3041 

Debt  collection  of  OASDI  overpayment ..,...■■■■..■■...,.■. 4011 

Defct  instrumenU  — „ „ 2935.  2938 

Debt  sales ^ „.. 2700 

Debt  writedown: 

Shared  appreciation  agreements ~ 220 

Delinquent  debtors „....2698 

Public  dissemination  of  identity _~ ..... ^^^^ .2699 

..- 242 

245 

.4362 

896 

..4346,  4347 
4120 

2878 

...2878 
...4360 
...4346 
...3122 


Direct  line  of  credit.. 

Disaster  Set- Aside  program. 

Disclosure  requirements. 

DOD  acquisition  regulatimis ........ 

Equal  credit  opportunity 

Irrevocable  Letters  of  Credit......... 

I  .ending  limit  regulation _..^. 

Partners  and  partnership.... „. 

Qualified  nonrecourse  fimiwing . 
•  Rating  oiganizatioos ...^ 

Recourse  debt 

Regulation  U 

Self-tests  conducted  by  dwUton.. 

Small  businesses _„ 

Credit  unions: 

Business  loans: 
Streamlining .... 

Bylaws  revisions. 

Capital 

Corporate. 


DIMIA  compliance ._»...« 

Employee  benefit  plans 

Golden  parachute  payments . 
lodamnification 


^ 4400 

4397 

4404 

.4402.4404 

^ 4396 

^4405 


..4401 
.4401 
.4403 


Investment  and  depoait  activitias ._ 

Loan  Interest  rates ^ „...„....4406 

NCUA  Interpretive  Rulings  and  Policy  Statements _._>.......4395 

Ownership  of  fixed  aaasts 4394 

Service  contracU 4390 


Am  o/ao  Drug  abuse 
Fraud 

Juvenile  delinquency 
Aliens: 

In-transit  pasaengars 1888 

Confidentiality  of  DOJ  infbrmatkia 1096 

Criminal  and  terrorist  aliens ._ ....„.1911 

Criminal  fine  collection -. lann 

Criminal  (ustica  block  grants - nn-ti'ii n   ,1997 

Criminal  referrals ,... :...4170 

Databaaes  of  convicted  ofllanders 1974, 1981,  1982, 1992 

[tanial  of  SSI  benefits  to  fekMM  and  prafasUon  and  p«ote 

violators _..-.._.„ 4025 

Doawstic  violence 2719 

PGSIC  lefcrral  of  criminal  violatiaaa....... ...^ 4177 

Financial  institution  reporting  raqulreinente .. .2679 

Forest  System  lands ».__..... .482 

Motor  vehicle  theft 2453,  2562 

Pro^tution . logo 

Rant  adiustmenu  for  security  and  expense  fiiiiia^a 1404 

Seizure  and  forfeiture  of  conveyances .~ -~«...~„.„~...ltl4 

Sex  ofiiaader  registration  programs ^ 1904 

Stolen  pet  dogs  and  cats „ 27t 

Violent  crime  and  drug  emergency  araas . lOOl 

Viol«it  Crime  Control  and  Law  Enforcement  Act ...2732 

Violent  crimes  against  nonprofit  organizations .............^1440 

Critical  habiut: 
See  Endangered  and  thiaatanad  qMdM 

Crop  insurance: 

Administrative  ragulatiaaa . 323,  324.  333.  340 

Application  far ^ ,. .....„..„ 330 
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Saq.  No. 

Crop  insurance — Continued 

Catastrophic  risk  protecUon 334.  335.  349.  350.  351.  352.  353 

Conservation  program  appeals  procedures ......... .......:....210 

Feed  production _ „....:„.347 

Forage  production.... „ 347 

Group  Risk  Plan ............ ... ....327 

Highly  erodible  land  and  wetlands 339.  340 

Ineligibility 344 

Insurance  by  written  agreepient „... ,....„.... 332 

Nonstandard  classification  system ....... ..........345 

•  Sttnuts •••••••••••••■•■••••■•••••••••  ••M*..**... ••••■•••«■•«•••»••••••.••••••••*.■••••  •••329 

c  OJH^9Zu  (^^•^•••■•••••••••••••■•••••••••••••••■■•••••••■■•••••■••■••■••••••••••■••••••••••••••S^O 

*«NBU#^V  ••••■••••••••••••■•••••■•••••••••••••••■•••■••••••••••■■•^■•••••••••••■•■•••••.••••••••••S^V 

lu^w  •■■•■••••••■■■•■•■•••■•■•••••••'••••••••••••••••••••••••••••■■••■■••••■••■••^••■•■•■•••■••••^•••SSl 

,    Sugaifoeets ... 342 

OUlUlvlVan  ••••••••••••••••••>••••■••>•••«•••«••••••••■•••■■■••■•••»•••••«••••••«•••••■••■■.. >.3*So 

1  Ouocco  •••••■••••••*•••>••■•■••••••••••••••■•••■■■••■•■■•••••••••«•••«••••«•••••••••■•.•  J^Of  337 

g  OUlBlOOT  ■«««»«■»»»»>»»■■■»»»»»■»««••« »»—•••*—»«*•  a^e* —■■■—#■#•—•••«*••>— »•»» ■  ■  1 3 ^O t    343 

Crops:  '    ;«v:^ 

See  Agricultural  coinmoditl#     ^     na     .  - 
Chide  oil:  *-.  ■    s  =^  vv^  x 

•  See  Petroleiun  ""^ 

Crystalline  fructose:  «c       .: 

Marketing  allotment  prograai ..........^ 101 

Crystalline  silica: 

Occupational  exposure 2133 

Cultursl  exchange  programs 1518 

Exchange  Visitor  Program ... .4004 

Currency: 

See  also  Foreign  currencies  /* 

Reporting  exemptions ... ... 2071,  2082 

Customs  duties  and  inspection: 

See  alao  Antidumping 

Counten^iling  duties 
Imports 

Accreditation  of  commercial  teating  laboratories 2766 

Aircraft  manifests ............^..^.^.....................IBOS 

Andean  trade  prafBrenoe ,    ■    ,  ..t?ff4 


Centralized  Examination  Stations.. 


...2773 


Commercial  gangers  approval „ .2705 

Containers  designated  as  instruments  of  international  traffic 

2811 

.......2795,  2797 

. — 2802 

2791.  2805,  2812 
..........2709 

...........2783 


Counterfeited  trademarks ..... 

Country  of  origin  determinations 

Country  of  origin  "V"^""g ...2766. 

Cultural  property  regulations ......... 

Detention  of  merchandise 

Drawback  claims 

Duty-free  twiatment  far  imports  from  fafoigD 


Duty-free  treatment  for  imports  from  U.S. 

Electronic  filing  of  entries  of  merchandise 

Excluded  goods: 

Counterfeiting  articles 

Disposition 

Export  manifest  data ........ 

Fee  and  Interest .................................. 

Fees 

Fees  assessed  for  defaulted  payments..... 

Foreign-based  commercial  motor  vehicles. 

General  enforcement 

Harbor  maintenance  fees 

niegsl  entry: 
Penalties 

infonnal  entry ....... 

Land  Border  Carrier  Initiative  Program. 

North  American  Free  Tiada 

Poets  of  entry 

Prior  disclosure  of  violations 

Publication  of  filer  codes 

Reconciliation  regulation 

Reoordke^iag  reiiuiraments 


..2806 
..2809 
..2779 


.2795,  2814 
2786 

*••••  •••••••^vW 

>••••■•••••  yavwlHf 


»•■•••••  ••••Av  f  A 

2792 

..2800,  2801 

.....2774 

••■•^••••••••^/^W 

••••••••••••^7  To 

...2784,  2785 
.2775,  2813 

••••••••••••••#  ov 

■■••••••••«**ZrSU 

.2770 

...2782.  2784 


Customs  duties  and  inspectiort — Continued 

Seizures,  penalties  and  liquidated  damages 

Shooks  arid  staves . 

Taritb: 

Filing  requirementa ..... 

Liquidation  of  entries 

Temporary  iiiliiiiiiiiiii  imiiwmaili 

Taiwan  and  Taipei 

Toxic  substances 

Unauthorized  sound  recordings  vad  music  videos. 
Unentered  merchandise    >«  "^i  'i . 


Dairy  prodncto: 
See  also  specific  dairy  products 

(kading  and  inspection..... ........... 

Transportation  and  storags :.............. 

%JWVt  mPPB  ■■■>•••«•••••••••••••■••>•■•■••••■••••••••••••••••( 

Dangerous  cargo: 

See  Hazardous  materials  »»»"y»«ffH~' 
Data  processing:  ' 

See  ComptitBr  technologjr       '  '•'  ' 
Day  can: 

Food  piiigiaiii 

VA  frcilities 

Daef: 

See  Individuals  with  H{«.iiilttfw 
D^Mrment  and  suspension: 

Accountanto -. ............. 

nPA  ctianges................................M 

Social  Security  AdministratioD ... 

Transportation  Dapaitment ..... 

Dabta: 

See  Credit 
Dedaasification: 

See  Classified  information 
Deepwater  ports: 

See  Haibon 
Defmse: 

See  National  defense 
Defense  acquisition  regulatkMis: 

See  Government  procurement 
Defense  contracts:  *    ' 

See  Government  ctmtracta 

Government  procuremeiA  ^ 

DeUnquency: 

See  Juvenile  delinquency 
Dental  health: 

Active  Duty  Dependents  Dental  Plan 

Amalgam  ingredient  labeling......... 

ikICARE  Program  for  reserves........ 

tkICARE  Program  for  retirees  ............^.............. 

Veterans'  disability  rating  .......... »... 

Dental  schools: 

See  Medical  and  dental  schools      -'*      .^' ' 
Deportation: 

See  Aliens 
D^iosit  insurance:  ,    ';^ 

See  Bank  deposit  insiuance       '"  ^' .""      _-' 
Daaagtegstion  in  education:  i 

See  Equal  educational  of^mrtunity 
Diabetes: 

Qualification  of  diabetic  trade  driven;................... 

Disutility  benefite: 

See  also  Old-^e,  Survivors,  and  Disability  Insurance 
Railroad  retirement 
Workers'  compensation 

Reductioa  of  Social  Security  baosAta  baaed  on 


S«t.  No. 

.....2772 
2798 

2192 

2767 


..2793 
..2794 
...2768 
..2790 


.179,  180 

•  •••••••4a40l 

....^...179 


••••Of  9vo 
.3218 


.2748 
..3863 
.4033 
.2164.2204 


088 
1171 
.990 
.989 
3170 


..2417 


.4013 
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Diaafalad: 
Sw  DiMtMlity  banefiu 

hMiividuals  with  ili— Nlilliw 

MKbcaid 

Uadicmn 

Old-tgB.  Surrivon.  and  Diadbility  T'^rm^ 

Pubbc  assistance  programs 

Sacuhty  Incoma  (SSI) 

Sm  olaoaTi]  drimiM 

Emetganqr  imwHral  mrricm 

Allowabto  coats --■.,.,■.,,    ITOff.  3707 

AppMls  procaduraa 3704.  3713 

RnMngwry  livwtock  ascistaoca  regulatioaa 269 

FWMCS m.  251.  324.  332.  334.  335.  33ft.  337.  338.  340.  390. 

351.  352.  353 
F«dM«l  gMrt  MriataiiCT ^ 3717 

Floods 1409.3098.3609 

Natiaa>]  Flood  Insunnca  Pragram  ba  srlwdiihi 3701 

Food  stampa  and  food  distribution  ..„_........... .._ 4ig 

Hazaid  Mitigation  Grant  Program  ....,■,■, ...3700.  3713.  3715 

Housing  Resources  Program: 

Dissolution  of  program "  '"^^  3703 

Individual  aaalstance  programs: 
"-'-m  T  Ttaffnni  rTiiaiHi  Rnllaf  am!  fiiwigaiii  j 

AaaiMiao*  Ac* „ „ 3702,  3708 

NKPA  omfaigaoqr  actions 500 

Restoration  of  damaged  fariHtiaa  ...... ...„ 3707 

Small  projects  ..„ „ ......_«.....„ ,,,.,- , „.,-,,.......  3717 

Snow  removal - ».._ _.«-._...«.._..___ 3706 

Unemployment  assistance 2094 

Discrimination:  .  .       - 

See  Civil  righU  '-    ;;    •     ••     ,■    .;  '~*  V  " 

Discriminatioa  against  agsd: 
See  Aged 

Discrimination  against  handicapped: 
See  Individuals  with  disabilities  •  im^>    -  • 

Dieciimination  in  education:  i  ^~^     •  -'^ 

See  Equal  ediicational  opportunity    *  -'•-.-■ 

Discrimination  in  soiplayMaat: 
See  Equal  employMot  oppoitunity 

Discrimination  in  hnuiiag  ^.  .' 

See  Fair  housing   •  -  .  ...       -t  ' 

Ummh:  '. ..  ^-,  r. .    w  '. 

See  specific  diaaatm 
Animal  diseiMa 

Communicable  diaaaaas  .'^.j.    •   :  ,^   • 

Plant  diseases  and  paals  '    '    '   "^    . 

Distillad  spirits:  •  .        .  .*  '     •-*: 

See  Liquon  -,".*""' 

DoctoTK  . 

See  Haahh  profassioM 

Domestic  animals: 
See  Livestoek  *-    .• 

Diaft:  •     ■f    -,..--•    •      .  -w   .~ 

See  Selective  Sarvioa  I 

Drawfaridgas: 
See  Bridges  -.     _     ^     ^   ^ 

Drinking  w^er  *  .      ■  \ 

See  Water  (uppty^..  •  ' 

Draught  assistanre:  *    ' 

See  Disaster  assistance  'r. . 

Drug  abuse:  '*.  ^.      . 

See  also  Alcohol  abuse 

Drug  Elimination  Pro-am . 1406 

Drug-free  workplace 1057,  2184.  4033 

Felony  ofliBnse  rastrictiooa ........ „ igu 

Medicaid  program _... 1201 

Narcotic  addict  treatment 1120 

Railroad  operations 2584 

SSA  representative  payee  rafaraia _.~...............„......™...., 4092 

Substance  abuse  block  grants. IHB 

Substance  abuse  programs.  DOB  «*«— , „,,  ,.„,... 1002 


Dnig  abuse— Continued 

Transit  operations .._ 

Violent  crime  and  drug  emergency  1 

Drug  t—ting- 

NRC  rule _—.....««»«-.»».......«> 


Saq.  H& 

....■■2803 
.1981 


Transportation  panotuial 2186.  2177,  2259,  2287,  2365,  2440. 

2624,2635 


DVug  traffic  control: 

Controlled  substances: 
OlapHer  definition  and  rsgistntioa 

Bphedrine/guaifBiiesin „.... 

Praight  forwarding  fiKilltiaa . 

HaUt-forming  drugs  ......»,1...._........ 

Prescriptions ................._.., 

Psychotropic  substa; 

Distributor  registration _..........., 

Diversion  control  fee  account 

Domestic  Chemical  Diversion  Act... 

FAA  regulations 

Hydrochloric  gas  thrasholds .... ......... 

Iodine  thresholds ~_..... 

Land  Border  Carrier  Initiativa  Program, 
DnigK 

See  oho  wpecifk  drugt 
Animal  drugs 
Biologies 

Over-the-counter  drugs 
Prescription  drugs 

Adverse  drug  experiences . 

Advene  experience  reporting^ 

Aluminum  containing _ 

Bioavailability  and  bioaqnivalenoa 

Oinical  holds _ _ 

Comprafaensive  Methamphatamine  Control  Act. 

Cmlmoaptive  drugs „, 

Currant  good  manufacturing  practice 

Debarment  certification  regulations 

Drug  manufacturer  safety  and  effsctiveoeas 
'  Drug  Master  File „ 

Drag  Pricing  Program 

Dnigs  for  UfB-threatening  11 

Financial  disclosure  by  clinical  investigaton. 

Habit-forming  drugs ..«,. 

Informed  consent  regulations 

Inhalation  solution  products.. 

Insulin  certification 

IiiiaaHptiiinal  new  drugs....- 1118, 1133, 

UbaH^ 

Medicaid  drug  rebate 

Minoxidil 

Naicotic  addict  treatment 

Naw  drug  applications „ „ 1130, 

PMant  holder  notlfiration  far  1 

Padiairic 

Personal  medical  uae 

PET  radiopharmaceuticals . 

Providing  controlled  subetaaoas  to  ( 

Radiopharmaceuticals 

Ragistntion  of  producen . 


••»••••■  ■•10d4  ' 
.1867, 1870 
•■•••••■■•■1^00 
1173 

••••«>••••■  l^TO 

1888 

~ 1887 

.0897 

.»........2273 

— ; — 1881 

2776 


See  Disaster  aaaistanca 
Ecology: 

See  Environmental  protection 
BcododIc  statistics: 

Bureau  of  Economic  Analyais 

Consumer  Price  Index _ 

Fofaign  Trade  Statistical  Regulations 
Eoonooics: 

See  Economic  sutistics 
Price  controls 


..........978,  577 

.« 4367 

581.  582.  583.  580 
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Education: 
See  alao  Adult  education 

Colleges  and  universities 

Education  of  disadvantaged 

Education  of  individuals  %vith  disabilitlas 

Educational  facilities 

Educational  rosearch 

Educational  study  programs 

Elementary  and  secondary  education 

Equal  educational  opportunity 

Indians-educatifMi 

School  breakfMt  and  hmdi  programs 

Schools 

Student  aid      -7,    r 

Students 

Teachera  --^'.;;"*'^'- 

Administrative  regulations  .  ,    ,,  ,,....7 

Aeromedical  education ......................__...... 

Direct  grant  programs ..000. 

ED  acquisition  regulation ................. 

ED  general  administrative  regulations^. 

General  Education  Provisions  Act 

Higher  Education  Challenge  Grants  Program^....... 

h4ationaI  Security  Education  Program 

National  Service  Trust™ ..„. 

NIH  Clinical  Research  Loan  Repayment  Pro-am . 

NIH  scholarships „ 

NIH  senrioe  payback  obligation — ... 

Nondiscrimination .............. 

Prison  postsecondary  education  programs.. 

Prisoner  literacy  requiraments 

Qualified  state  tuition  programs 

Regulatory  review  and  simplificatioD. 

Training  programs »._ 

USDA  program „. 

Advanced  and  lump  sum  pajrmoits 

Course  approval  requirements _ 

Election  of  benefits ........................... 

Flight  training ., ................ „™. 

Independent  study  approval ...._ 

Montgomery  G.L  Bill JlSe.  3143. 

Payment  suspension  and  discontinuation 

Regulations  revision 

Survivon  and  dependents „ ..«, .... 

Education  of  disadvantaged: 

Disadvantaged  children  .^............^ .„™.._ 

Head  Start  Program: 
Facilities  construction  and  renovation  ......._»..™„._ 

Tn<<i»n  tribal  children „......_™....„ 

Sals  transportation  of  chlldian... 

Standards  for  purchase  of  JKrillties ........................ 

Head  Start  Programs: 

Family  can  as  an  option 

Education  of  individuals  with  disalMlltlas: 
BLA  special  education  regulation  elimination 

Children 

Rahabilltation  servioas  ..y ... . 

Educational  facilities: 

Authorization  to  enroll  F-1  students 

FmHA  programs 

Grants  adminittrttion 

NASA  contracts  .......... ...................... 

Rdnoatinnal  rnswarrh: 

OERI  conduct  standards „ 

OESl  exemplaiy  and  ptomiring  pcognms... 

Protection  of  human  subjects™ 

Educational  study  programs: 

Foreign  langiiagw  and  area  atudlaa.... 

B^  and  agg  products: 
HAGCP  programs 

Inspection. 

Labeling 


liDOl.  1003 

2287 

1001. 1003 

1004 

,1000 
.097 
.204 


898 

3299 

1222 

1213 

1216 

3217 

1839 

r*  ••>■■•••■  *Vo4 

1019, 1024 
>.........3710 

..™.....201 

3148 

3141 

, 3138 

•  •••■••••••V  140 

3189 

3144.3229 

3132 

3148 

3181,  3229 
J187 

1007 

1367 

1388. 1390 

1388 

1389 


.1387 


1681 
..18 
,.1023 


...1901 
....204 
..3236 
..3782 


-1009 
..1006 

..1018 


.482,463 
v463 


ESrs  and  egg  product*— Continued 

Terfbrmance  standards: 
Foodborne  pathogens...... 

Refrigeration  snd  labding. 

Salmonella  enteritidis ...... 

TtansptHtation  and  stocage 
Elderly: 

See  Aged 
Elections: 

See  also  Political  activitiaB  (Govwnment  employaes) 
Voting  rights 

iTMiian  tribal  Bovacnnient8.........................M....... 

Elactiic  power 

See  oho  Electric  power  plants 
Electric  utilities 

Alternative  power  pooling  institutiaDS m?;',-! 

Export  autiutlzaticm 


S«|.  No. 


..489 

.460 
..405 

..481 


.1647. 1648 


..4314 


Hydropower  facility  licensing 4317 

Rural  riectiificatkm .528,  530,  531.  532,  537.  538,  542.  544. 

545.  546,  547.  553.  555 
Worker  safisty .ii.».iij<w".niiii ..™.™. — .....™™..™.»...._...2118 


Electric  power  plants: 

Additions  and  extensions ..... 
Electric  utilities: 

Additions  and  extensions . 

FERC  Fosm  No.  1  cfaangas. 

Indian  electric  power  utilitiea.. 

National  Forest  System 

Private  activity  bond  rules. 

Purchases  and  sales 


.936 


J8M 


...... ......... 


»™........ — 4310 

301 

aS18.  2823.  2824 

•£>• ♦eW 


RUS  electric  bouuws......... ."..........v..^. .........883 

Standards  and  specifications  ........ ...™™...™™..79.  929 

Steam  generating  fisdlitiea . ™ 3971 

Electronic  data  processing: 
See  Computer  technology 

Electnmic  funds  transfsrs: 

Electronic  benefit  transfisr  systems .302. 429. 428.  2706. 4389 

Federal  agency  disbursements „™.. ..™..™... ..103 

Fednal  Supply  Service  contracts ..™......... , .3722 

Federal  tax  payments ..;.......;: 2884.  3101 

FRS  Regulation  E  revision ....... 4390. 4388 

Ragulatoty  streamlining . 3111 

Royalties,  rentals,  bonuses,  and  other  monies 1713 

Elementary  and  secondary  education: 

Desegregation  programs.... — . —  —.■■,-■','■■ »,,,  ..1009 

Elamantary  and  Secondary  Educatioa  Act  of  1989.'. ...lOM 

In^tact  aid  programs.... 1008 

Ineligibility  of  F-1  ioieign  students 1901 

Emblems: 
See  Signs  and  symbols 

Emergmcy  medical  saifkaa: 
Mwdicara  raqiiiiwniefits....... .....................1280. 1309 

BmaigBncy  moMIization: 
See  Qvildefinise 

Employee  benefit  plana: 
See  also  Pensions 
Airline  deregulation  ™.™.....»™. 


Cafalaria  plans . 

CoUactiva  baigainiog 

Dafinwd  omtribution 

Family  and  medical  leave 

Incnase  in  axemptive  dollar  ■mmm** 

Medical  savings  acamnts 

Puticipant  contributions  to  plan 
Plan  documents  filing  penalties 


2044 

.2821.3048 
..J046 
,..2093 
...2080 
^.3048 


4499 

, — 4409 
— 2097 
2092 


Plan  docunnnts  filing  laqolnmenta........ ..,.•.... 2080 

Plan  documents  raqoMtad  by  Sacralaiy  (rf  Labor.. 2051 

Reporting  and  rscotdkaeirfng  requlnments 72.  2049.  2050 

Savings  Incentiva  Match  Hans  for  Qnployees  (SIMPLE) 

Taxation  ......................................................2025,  2974 

Employee  rwiiant  pragianuc 

tinttAiar^tniitaMnn ...™™...™.™™.....™..™.™.™™...„. 3885 


■V^\#<r 


•-.'^- 
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Bmployva  wmaagtametA  relations: 

See  Labor  management  relations 
Employee  Hadrament  Income  Security  Act 

See  Pensions 
Bmpioymant: 
5^  aiao  Equal  employment  opportunity 
Government  employees 

AUaoa 66.  1886.  1«03.  1915.  1B42.  1850.  1959.  1967,  1968, 

2023.  2037.  2040 

Au  pairs 4083 

BIA  legwlations  eliminarioa 1661 

Community  transition  program - , ,,     1OT7 

Definitions  tat  salary  basis ,  ,  .  ,-    -  ■■  4W 

...2039 
....3019 

51 

..-3012 
...1460 


DOL  {bUow-on  contractii^  "'*■  ,    ,   , 

Domestic  tervices 1 _„ 

Empowerment  Zones  and  Enterprise  Cooununitiaa.. 

Fedanl  Acquisition  Streamlining  Act  amandaieDts 

Lower  jnrrr—  persons _ „ „..„.„... 

RbbboysI  of  restrictions  on  employing  certain  individuals 


Student-leamers.  apprentices. 

wrorkefs 

Verification  of  employment.... 
Employment 
RaalesUte 


and  student 


.1856 


2024 

.1903. 1942 


Unemployment  repayment 

Eodangerad  and  threatened  species: 
See  o/so  Marine  mMmmalf 

Alameda  whipsnake „... „ 

Alaska  breeding  population  of  SteUer's  eiden... 
Arkansas  River  shiner 

Atlantic  salmon ... 

Behren's  sihretspot  buttarfly.. 

Black  legless  lizard 

Blaclcbum'c  sphinx  moth 

Bog  turtles — 

Brother's  Island  tuataia — > 

Bull  trout 

California  plants.. 


-..3026 
...3039 


.1544 

.1547 
.1560 
.1544 
.1558 
.1583 
.1556 
.1556 
.1589 


-.1551.  1554.  1558.  1561.  1568.  1570.  1571. 
1572.  1601.  1602.  1603.  1604 

Callippe  sihrerspot  buttarfly 1544 

Captive  breeding 1538 

CITES  decisions ..^ , . 1514 

CITES  mewringt 1534 


Cobo  sahnon. 


735. 1618 
.753 


Conservation  activities „ 

Convention  on  International  Trade  in  KiMtanpi««i  Species 

of  Wild  Flora  and  Fauna 1510, 1573 

Critical  balNtat 704.  705.  709.  746.  748.  740.  777.  831. 1538. 

1552. 1559.  1566.  1582.  1593. 1605 

Eagles 1529 

Eftart's  sunfknrar 1598 

Pemts ~.-... -.-M......... .. 1578 

Flat-tailed  homed  Hard 1593 

Florida  panther 1545 

Fieshwatar  mnaaels 1548 

1596 

1516 

1608 

1800 

1591 

...753 
.1545 


GoMsB  paintfamah .. 

Giiszly  beers 

Guaion  or  rock  Crog..~ 

Holmgren's  milkvelch 

OBnois  cave  amphipod 

Incidantal  take  regidati< 

Intarcroaa  progeny  policy  and  dafinitiaas . 

lohnaon'si 
:chub. 


List,  reclassify,  or  deUst 

Loch  I,omnnd  coyote  thistle.. 

Ijtak  ttimtr  nwkmrm       .„,,,.„. 


Mexican  plants 

Mexican  wohres  . 

Mussels 

Newcmnb's  snail. 


746 

»»..•«..•»••  1553 

.1511.  1537. 1538,  1539.  1540.  1542. 

1565.  1567. 1574. 1505. 1598.  1606 

1552 

.-~. -^..^..............1572 

.....: ..... 1557 

1579 


BndangKed  and  threatened  s 
NOAA  incidental  take  regiUatioiw. 
Notthera  spotted  owl 
Pallid  maoxanita 
Parish's  alkali  grass 


itinuad 


>••  ■•••«v  ••«••#••  v«  »i 


Saq.  No. 

778 

>•..•.*. 1504 
...1569 
..1542 

Pecos  pupfish ~........................„.....„1541 

Permit  requirements  and  exemptions............ ..............1577 

I*esticide  labeling  program „ ......... 3272 

PlanU: 

Hawaii 1584 

lone  buckwheat ^. . 1557 

kms  manzanita ... . i587 

Keek's  sidalcea  ..„............................................„.....,iS9o 

Larkspurs „ .  ,  ..  ,.;  ^^^ 

Lloyd's  hedgehog  cactus,  removal ......... 1576 

TImbar ion 

Wenatchee  Mountains  checker-mallow 1592 

Preble's  Meadow  jumping  Mouse. 1582 

Regulations  consolidation .. . 677.  741 

Sacramento  splittail 1543 

Safe  harfoora ...m...... „„„.....„..„„. 1577 

San  Francisco  planta . 1561.  1602 

San  Xavier  talusanall . .-. 1539 

ooa  turtles .........^..a..........,.....*.. .709.  771.  776 

Sbem's  milkvetch -   .mi,,. t,,fiiti,,n IfKW 

Shortnose  suckers ......w....i..uv....«. .„...;..1552 

Snake  River  chinook  salmon 774 

South  American  birds 1607 

Steller  Sea  Lions 1614 

Texas  aquatic  invertebrates... .. ....1567 

Tropical  birds 1550 

Tropical  butterfliea 1599 

Virgin  River  fishes . . ..... 1565.  1566 

Western  snowy  plover..................^................ .1559 

Whooping  cranes ......>.......■... .1605 

Yacan  caiman 1511 

Energy: 
Saeate>Coal    . 

Electric  power 

Energy  conservation 

Fuel  economy 

Ceothermal  enmgy 

Natural  gas 

Nuclear  energy 

Petroleum 

Pipelines 

Alternative  fuels .,, 

Board  of  Contract  Appeals ....... 

Capacity  reservations «.... 

Conduct  of  DOE  employees 

DEAR  amendments .>.. 

Acquisitions 

Rights  in  data 

DEAR  amendments  to  subetaoce 


DEAR  organizational  conflict  of  interests . 
DOD  fuel  allocation  procedures.....^ 


1083. 1054.  3521 

■M  ••••«••••»■»••.••••  (••••••lOTv 

»•«•••■  *—»—■#■■■»«  •••••■•••  1  UVv 

1079.  1093,  1094.  1097 

....1081 

..i. 1087 

programs......... — 1092 

1 1 1  iWi  11  »eees»>e*eeei«  ■«  lU9v 


DOE  certification  requiremenU „ ........ .... 1006 

[K)E  Privacy  Act  regulations .........................lOTl 

DOE  small  business  subcontracting. .........1005 

Extension  of  coverage  of  energy  statiartnal  progmw 3854 

FERC  fuel  cost  sd}ustment  clause .....4313 

FERC  reporting  requirements „ 4312 

Fhioreecant  lamps  exemption  firom  Hazardoua  Wast* 

inuM^mmu  ..•.•>•••••••••■•••••«••••••»••■•••••••■••••»•»•••••«■•*•. •••••••••••••*3433 

Fuel  excise  taxes — ~...........-..........„....„.^...i„2028 

Privacy  Act  regulations , ,-,--, r:  n n  nHUff 

>—— roh  granta ., -.. — ...'.........^1062 


Transmission  tariff  filings 
Uranium  mill  sites 


— 4316 
— 1070 
— 3466 


Wastes  from  fossil  fuel  combustioa ... ...„ 

Energy  conservatioa: 
See  oJmo  Fuel  economy 

Appliance  efBdeacy  standards 1025. 1029, 1030. 1031. 1042. 

1061 


~-2-' 
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Seq.  No. 

Baany  coneervatioft— ContimMd 

Efficiency  standards , „ ..1049 

Clothes  dryers .. .... .1045 

Lilotlies  wasliers  ..............a..... .••.......•...••.•.•a....a.....19, 1063 

Direct  heating  equipment ............ .,.«^....U...........10«6 

Dishwashers .1M5 

Electric  motors,  200  hp „.„„ 1047 

Fluorescent  and  incandeacent  lampa ......... . 1048 

High  intensity  discharge  lamps . .........1043 

Mqor  residential  applianoaa — . ... .......1038 

Pool  heaters , .. „ ...11046 

'Electric  motor  vehiclas u . .... M27 

,^,.  Electric  motors ...................w^.......^. .1097 

Federal  buildings ......^ M32. 1035 

Fluorescent  and  incandeeceat  laaipa 1052 

Model  Energy  Code  update . ..... ...1421 

Plumbing  products „ '. ..1036 

Procurement  of  energy-efficimit  producte  and  sarvicas.... 4118 

Residential  energy-efficiency  rating  guidelines .„ .1. 1041 

Rural  electrification  regulations ........ 555 

State  Energy  Program 1055 

Test  procedures ......w«^.f»MMi28. 1031. 1036.  1050. 1052 

Testing  requirements:       ^'^   "y 

Electric  motors,  small ,.. ....„..„...„..„„..„... ...1044 

Electronic  distribution  transformers . .1036 

High  intensity  discharge  lamps.... ... . .1043 

Refrigerators _.....„....„...„.,... 1040 

Water  heeters 1039 

Environmental  impact  statements: 

Antarctic  impact  assessment _. 3685 

Department  of  Transportation  regulations 2231.  2388.  2412. 

2577 
Enviroiunental  protection: 
See  a7so  Air  pollution  control  ~     ^ 

Environmental  impact  statements' 
^'  Natural  resources 

,  Noise  control 

Pesticides  and  pests 

Reclamation 

Waste  treatment  and  disposal 

Water  pollution  control 

Antarctic  Science.  Tourism  and  Coaaervation  Act 3826,  3827. 

3838 

Antarctic  Treaty 3885 

Biotechnology  risk  assessment 3330 

BLM  fire  rehabiliution  projects _ 1804 

Chemicals IIO,  3294.  3297.  3324.  3329 

Class  deviations  incorporation  into  EPAAR ......3684 

Coastal  waste  deposit  prevention ................3367 

Content  requirements  for  state  c^iarating  permits. ..a.. ..3462 

Ecological  risk  assessment ................3674 

Environmental  Quality  Incentive  PrograiL.... ....... ..568 

Environmentally  preCsrable  products..... . 4105 

EPA  acquisition  regulations „ ...a. 3663.  3668 

Farm  Service  Agency ..238,  237 

Federal  water  resource  developsMaL................. „ 972 

PbbHA  environmental  progfisas ..„ 315 

Government  procurement .4118 

Grants  administration . . . .1075 

HUD a....: 1403 

Locatable  mineral  mining — a . .. ...^83 

MMS  safety  and  pollutioa  pwvaaUun  aquipaMBt 1718 

Monitoring ..'....137 

National  Environmental  Policy  Act 482, 1192,  3811 

National  Forest  System . 491,  509 

National  Sdenca  Foundatioa .. . . 3828 

NEPA  emergency  actions . ... 500 

NOAA  Climate  and  Global  Chai^  Pn^mm 785 

r9miCiO^U t»t*«**s»M*e«*M**«*.*»M.»>».320U 

Protocol  oa  Emrironmntai  P""^-''*^**"  TT.T.^n.Xj^,,,.MM  ,  ,,     , Mff^ 
Raetoration  of  DOD  fKilitias 859.  «79.  955 


99^  Nbi 


V 


J':-L 


Rurali 

Rural  economic  developesant . 


Enviranaaealal , 

Transit  projects 
E^val  acoaes  to  justice: 

DapaitBwat  of  FKakh  and 

Department  of  Labor 

Equal  credit  opportunity: 

See  Credit 
Equal  educational  i^portuaity: 

DeeegregatioH  programs 

DOD  support  of  historically  black 
institutions , 

Education  Act  Amendmrnits  of  1972.. 

Pedamlly  assisted  education 


'••••••**»*4*»4 


.1117 


...K 


Equal  employawnt  opportunity; 

Aged 

Broadcast  industry 

Complaint  processing 

Discriminatiim  complaint  procedurse 

Disparate  impact  tfaaoty .. 

Government  contractors      ,'  '.."..niiij  .r, 

Government  employees .......:'.^;_i 

Indians „ 

Individuals  with  disdiilities 

Interagency  coordination  of 
Eskimos: 

See  Indians 
EsUte  taxes: 

Annuity  exclusion  repeal... 

Charit^ile  traasfm. ....... 

Farms .«.....„ 

Nomesident  aliens 

Raformable  interest 


.871 

3836 

,  571. 1500.  3862. 
3719.  3814 

4251 

>••••••«•  ••*■  •••».■  ■  .9092 


'•9H7y  3WZv  4258 
1664 


.3096 
.3034 


Taxation  of  property  distributed  ia  kind 
Estuaries: 

See  Coastal  zona    ~  •  ■'     -*-   -  "-  - 
Ethical  conduct:  ».      ' 

*     See  Conflict  of  interests 
Ex  parte  communicatioiu: 

See  Administrative  practice  and 
Exchange  visitor  program: 

See  Cultural  ■vrhang* 

Excise  taxes: 

Alcohol 

Arms  and  munitiana ... 

Oiemical  substances.... 

Deposits .». 

Diesel  fuel 

Filing  requiremenii, 

Fuels ,,  ■    ■-, 

Luxury 

Vehicles 
Explosives: 

See  o/so  Hazardous  mataiials 
Hazardous  substances 

Delation  from  ragulalad  substaaoa  Hal 

DOD  contractor  safsty 

Explosive  J>atection  System 

Fireworks 

Handling  at  waterfront  iadUtiaa 

Manufccturer  licensing............ 

Military  munitioas 

Plastic  explosives 

Storage  sites ....a............ 

TaUe  of  distances  .a. a„a. 

Ei^porta: 

Adaiinistiation  regulations. 

Agricultural  commoditiea ..... 

Alligator  sldns .. 

American  ginsaog . 


3023 

3024 

2859 


:^-'  ■' 


!••  ••  »•»*»  •  k**i 


— 2738 

2731.  2733.  2739 

3100 

2872.  2873 

2928,  3030 

2928 


"«~- 


3032 

...3027.3028 
.30M 


>••••••  •••*•*••  •  •  ■•a**' 


.533 

.311 


Antttenonam  tualiois ..... 
Anas  and  muaitions: 

ITAR  ooalfols ., 

Ejqtast  System . 


...885 

2349 

105.2729 

2244 

...2729 

15 

..2730 
..2739 
..2729 


247.  474.  476.  478.  480 

1530 

1530 


..2151 
581 
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Bnoftf— CoDtiBoad  " '-"'  \_^, 

Burin— equipmwit ...„ . ..n*:,  ViS    023 

COC  Export  Cndit  GouantM  Pragram . „.„ 475 

Chemkal  Wsapms  Conventioa  implwwmtation 599.  621 

Owimkab „ _... ._... .,„„ „ 3315 

Commatcs  Cootnl  Lilt.... 601.  602. 003, 007. 606 

Communication  intarcspdng  davicM ,.,,1    9n 

Compiitw  iBchDology .^ M7 

wu^H  ■•»*"■•———•  ■»—•—*-***«»•«  ■■■■■■  ■•■»«»»  ■  ■  »■ « ■»•<>»—»»<  «■>—«—#»»»«>■»»— —»w»^»»#m3 

Db  Kfinimii  axcfauion  for  technology  and  nftwan.. Oil 

DisdUad  tpiriu,  wvdb,  and  beer „ „.........J712 

Duty  to  inquire — ...~...~.~...........^..-....^.„..„„.«.......^013 

Encryption  toftwere..^..........._................._„..^.. ........_...........  J04 

Knhenod  ProUfention  Control  Initktivs ■  ■-,,■,-  ,f|ff 

Exporter  definition .— .-B82 

Fastener  Quality  Act .0X5 


Foraign  boycott  provisioni. 
Foreign  military  sales  designator^ 


Humanitarian  donations.. 


InvsctigBtional  new  drugs . 
Libya. 

I  SKceptioos.. 


....014 
— 803 
...1501 
— 006 


.1177 
117 
..006 


Manifsst  data 

Marine  mammal  products..... 

Marine  mammal  products  for  cultuial  exchangs... 

Medical  devices 

hkath  Korea . _.. 

Nuclear  eiiuipment  and  materials.. 

Nuclear  weapons 

Oerilinscopes ^ ~....... 

Pasticidas..- „ , 

PrahibitBd  to  domestic  matlcats 

Reexports _ _.. 

Reporting  and  recordkeeping  requiremenls. 
Reporting  requirements  ............................... 

River  otters «...._......................... 

*'^W***^^v ■ITTTT'ltltfHI««>»  —  »«»>n>mimgiiii...i. 


-610 


.».1S16 
...1524 
....1100 


606 

..^10.  020 
010 


Savings  dense 

Shooks  and  staves. 

Sugar 

T«niporary  exports  of  tools  of  trade. 

lUBOflf  DOB  WBStBro  SCbABS***  ••••••«•••** 

Tobacco „ 

Used  motor  vehicles 

Veterinary  user  fsea  >»..>„..„.._„, 

Waeeanaar  Anangsjiiaut „.. 

Weopoos  profiimtkm  contioia.. 
Wildlife. 


...3277 
—1102 
..-.017 
...1120 
— 474 
...1573 
....401 


..010 


.2700 


......477 

509 

.016 

».2740 

,._a777 

...275 

..022 


JtU 


RvUlSionand  mntitwihig  jwim^ft^fn. 

See  Adult  education 


.}510 


Prilrics: 

See  Textiles 
Fair  bousing: 
Compliance  requiremantf 


^- "»  .  .»li 


CiJ 


^ 


PHformance  standards. 


Hsaring  procedures. 

Hone  Loan  Data  System 

Housing  for  Older  Penons  Act .... 
Nondiscrimination  rsquirsmants.. 
Occupancy  standards . .......«, 


Family  planning: 

Abortion-ralated  services  """pM^nnv  standards . 

niagitimacy  rate  reduction  bonus 

FAR  (Federal  Aoqtiiaition  Regulatloa): 

See  Government  procursomt 
Farmars:  '.  '^  - 

See  Agriculture  -.     *  >    ' 

Federal  acquisition  rsgnlations: 

See  f^MwtHHMiit  ptiMUM— f*^tit 


....200.520 

1401 

•»»••»  •2799 

„...1407 

..300, 1414 
.-.55. 1413 


..1223 
~1370 


Saq.  Na 

Federal  aid  programs: 
See  Grant  programs 
Loan  programs 
Price  support  programs 
Tecbnical  assistance 
Federal  buildings  and  facilities: 

Access  far  individuals  with  disabiliti^ „e4. 1050, 1051.  3245. 

3251 
iAitaoor  developed  areasM—..— ..............—...........».—.....—.„. ,3252 

Play  areas „ „. ... ; 3244 

Base  closure  community  assistance — 803.  800. 1404 

Conduct  on  the  Pentagon  reservation. -....- 002 

Distribution  of  printed  matter „ 1030 

DOD  technical  assistance  far  enviranmental  restoration 

-..- 059 

-....1032.1035 

3740.  3741.  3742,  3755.  3762 

•  •■■•••••••••••••••••••••••••••■•••■■••■a  lOvO 

•*—«—»»»*•■*■•—•»■»■»*»>«»■«»*«  »<«»^^#inp 

••••••••••••••■••••••■••••••••••••••••■•■■•AalO 

»•••••■•■•  H  •••••••«•••••••«••■••■•  a.  •■>  ««f  /  94 


Energy  performance  standards... 

GSA  regulations 

Kennedy  Center 

Maintenance  service  contnets. ..—.-..-. 

Military  range  assessment -. 

Property  management 

Uniform  identification  information-.-. 
Federal  employees:  >• 

See  Government  empfoyeaa 
Federal  home  loan  banks: 

Affordable  hotising  program 

Appointment  and  election  of  Directors 

Assessments  tied  to  fiscal  year - 

Community  Investment  Program..—.-. 

Community  support  activitiee .- -... 

Definitioiu: 
Depoeits  -.—.-———...—.........—.—. 


,h 


M  ■•■••••••«  492v 

•^•••■••■•••••IwB 

.- 4331 

.- 4328 

.4330.  4335 


State 
Employee  selection  and  compensation  ......-.— 

Financial  management  policy 

Financing  Corporation -.— . 

Letters  of  credit 

Membership  regulation  technical  amendments 

Mission  fulfillment 

Qualified  Thrift  Lender  Test. 
Securities - 

Book-entry  procedures 
Federal  property  management  regulations: 
See  Government  property  management 
Federal  Reserve  Syrtem: 

Availability  of  information  rules 

Bank  hold^  companies 

Section  20  subsidiaries 

Capital: 

Risk-faased -.„..—...—.- 

Capital  stock — ...■.■..,... 

Check  collection  ..—.—..—.;—..—...—,-.——...-.„...,....., 

Consumer  leasing „ — 

Depositaries  and  finandal/flical  aganls  of  the  Government 


...4334 

...4325 
...4322 

107 

...4332 
...4321 
..4328 
..4324 
..4333 
..4296 
»4327 


■•■••■•••••■•■••••••4^00 

••••••••••4343«  43S/ 

4361 


.-.3125, 
...-3125, 


4342 
4342 
4358 
4359 

4372 


Electronic  fund  transfer 

Electronic  funds  transfers . 
Equal  crsdit  opportunity ... 

Examination  cycles „ 

Fedwire  operations 

International  hanking . 

to  insiders,  aiul  insidars  of 


2706 
4350 
4359 
4347 
3117 
4359 
4371 
4373 

4351 

4343.  4354.  4357.  4368 
4365 


«••«  •••  ••  ••*•*  •••••••  •! 


Margin  regulations -. 

Membership  ....-.„.- ..-......-...-. 

Public  availability  of  biformatloo 
RoaHva  requirements: 

Depository  institutions ....... 4348. 

DeixMitory  raquirsmonU ..- - 

Securities  brokers  aiui  dealers: 

.  Qualificatiaos  far  banks  and  sacuiitfes  lafeaaiilBtiias 


4368 

4349 


.«»~*6 


Safes  piactiflw. 
State  banks 


4353 

— 4371 

.4339.  4340.  4350,  4370 
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1040 
-350 
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■  iSc 
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Saq.  Nol 

Federal  Reawe  System — Continiied 

Streamlining  regulations 4345 

Transaction  between  a  maaber  bank  and  its  subsidiaries 

Trudi-in-«avingi  — . 

Fadaral-State  relations: 

See  Inteigovetnmental  relations 
Federally  afiectad  anas: 

Immigration  boundaries -.— . 

Feed  grains..... „ 

Common  Crop  Insurance -.-.. 

FeUowsbips: 

Sse  .Scholarships  and  feUowshtoa 
Flhns: 

See  Motion  pictures  ...-    . 

Finance:  ^tJ.    .1  '_.,  •,»•' 

See  Banks,  banld^  ^    ! 

Credit 

Currency  't^.' 

Indians-business  and  finance       >.  > 
Investments 
Loan  pragraaw  ' 
Mortgages 

Trusts  and  trurteaa  . 
Fines  and  penalties:  ^- 

See  Penahiea  ,  .'         ^." ^<, 
Fire  prevention:    ' 
Auciaft: 

CaigoAMggage  compartments ..... .— . — ■■.»..V...05 

Ciash-resistant  fuel  s)rstems ...-—.- ■■...- —....2209 

Fuel  tank  vent  protodtion -. 2313 

Fuel  tanks  and  lines . .. —...-..2272 

Nuclear  power  plants -4000 

Occupational  safety  regulatiaD — — —...07 

Undemround  coal  mines.— - 2001 

riieerms:  .    ^-  ■  -  •  .-r     '■     '  ••r 

See  Aims  and  munitions  '..^ 

Fish: 


Ji-vy-* 


rr.  >,::&'■ 


-.  ^ 


St. 


■-4.-- 


See  also  Fldieries  "  -',    v    -»'     yV.~  ^' 

Seafood  ^'^^^4.'    ' 

'AX.  bidaaeHwl  and  ttueatened 735,  772.  I547i  1S48. 1SS2. 1SS3, 

.^y.  1500,1565,1566,1589.1618 

'  Food  safety  assessment  prograBe...— —....-....-...25 

Halibut  Donation  Program 071 

Beatoiation  programs —......».„.—..-. — .--..-.....-.-700^  1521 

■.  Sias  requirements , '. ,  (nt 

Trsfda  lestrictioBS.-.-^.— ..-.- —-.-.—.-.-.— ..——.080 


.044.  720.  725.  750,  703.  790 
637,  78» 

757 
030.023 


Anchovy -. 

Atlantic  billfish 
Atfentic  bhMfiah 
Atkatic  CeMt. 

Bxckisive 
Atkirtic  hanii« 
AtlHticUghly 
Atlanllr 


fitlilk  laa  waHap 
AthnHrahM' 
Ar^tiT  snif 
Atkmk  swwdfiak 


731 
001. 030. 021 

»— .030.  722 
14.027 
.707 


jur.im 


.— — .~ — ..OW,  008 

704.  705.  700.  740.  740.  777.  031 


Fisheries — Continued 

Dolphin  mortality  limit 

Dolphin  removal  quotas 
Eastam  Tropical  Pacific 


Saq.  Mo. 

.703.  744 
.030 


..711 

Gioundfish 636,  639.  044.  050. 052.  004.  071.  720.  722.  720.  ' 

729,  750.  750.  703,  004.  810  i 

Gulf  of  Alaska. — .- .039,  750  ' 

Gulf  of  Mexico .041,  719,  721,  788  '' 

Halflmt — — ... ^000. 007, 608.  768  . 

Hawaiian  bbwk — A..... ■■..- m ^ 797. 833  • 

Herring - -.. 

biddental  take  regulationa. 


IQng  crabs 

lOngmackanl. 


Mahnginy  da—s . 


Marfaie  mammal 

Marine  Mammal  Prolactian  Act . 

hfipatory  species.. 


— 703.  710.  750.  773,  775,  770.  778.  i 

700.032 

....  —  .,.. .Willi  I  1 1,,,  1.1,1, "will  II...— .—  .../ X2    ^ 

..— — —....— 047,  700  I 

. — 005.  000.  720.  732.  015.  816,  816  ^ 

...—.——.—.—. .009,  799  J 

.—..—.—.——-.— —.750  i 


.702.  700.  707.  733.  734.  752 
-.—..-.-.— 710,  711 


WatJooal  Undersea  Iteseeicb 

No  surprises  policy 

North  Pacific - 

Northern  fur  seal  t^  rmulatioas 
Ocean  i"**"^    " 


..050  < 

i 


..—.1500 

....032) 


Pacific  Coast. 
Pacific  halibut... 
Pacific  salmon... 
Pacific  whiting.. 

Pelagia 

Porpoise ..——.. 
Puerto  Rico....... 

Red  sna|qMr.-.~ 
Reef  fish 


-020 


>— 032.030.  705  "i 


~705. 000  : 
—...-..704  ' 
.033, 040.  047.  000, 003.  710  j 

.824  ; 

-.034.635  j 


Regional  Fishery 
Rsgulation  consolidation 
Ragulation  withdrawal .... 
Rockfiu  —...—.—.—. 
Royal  red  shiin^i. 
Sid>fefish 

fwllHOD  .•••.•••••■•«•••  M 

i^KJBUUS^P  •••■•••■•••«•••»■ 

Scietific  lusssiiJi 

Scup- „ 

Seafafad  avoidaaoe 


,034, 048,  049,  007.  001.  005  \ 

GouBcil  djsdosuies 718  ' 

.724.702 
..791 
^032.  004.  704  ' 

*■••••••«*«*•••••  •(.••■••■OVA 

.002.  003.  003.  804  : 

.706.  730.  009  ; 

.050. 075,  700  '■ 

.751  "I 

.-014  ' 

— -701  ' 

721,  701,  790  • 
-030.072  '- 
720 
030.710,  700,  700 
047.700 
1.027,  799 
720^ 
771.  OU.  014  '. 
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PUhary  nMnagwinont  plan*— Ontinaad 
Aifaiiniftrativ— Tiwiriniiad 

(jQjj  Off  Msxico........«....«M.«»...»«»«..»M«....»...«..«. ................—....my 

National  itandards _„.„...............„....„.....-..........._ .730 

Redofinition  of  tanna  ....................................................TST,  763 

Alaaka .680.  809.  810 

Atlantic..^...- ~^~.^^..^...^.~....^^.^...^.-^^^.. 883,  819 

Atiantic  L.oaat..«.....«..mM...M.»M....»..M.MMM...»..M....*...6oZ«  boo,  732 

South  Atlantic 728 

Barioc  SWAkutian  Uanda. — 605. 887, 888.  728. 729.  782.  764. 

787.  810 

Bycalch  raductioo  maaniraa  »-.......~....~..-._~ .._ _.._....886 

Bxchiaiv*  Bcoaoinic  Zonaa  CEBZ) ^..^ 658,  685 

Golf  of  Alaaka _ 084.  782,  767 

Gulf  of  Maodco 847.  848.  849.  804.  OOB.  728.  801,  805 

Hawaiian  lalanda .801.  815.  818.  818 

North  Pacillc ......«................-.._......—.......>.-....>-..„... .682 

Marthawt  mnttiapaciaa 888. 800. 873.  674.  742. 806,  807,  812, 

813.  824.  829 

rtiMlliaMlBiii  Unitad  Stataa -..>„—. ..,..........._..._ .823 

Paciflc 

Pacific  Inaular  Ana  Piahing  Ayaamanta '.. .688 

Waalam  Padflc .. .815,  828 

Pacific  Coaat 739,  804 

South  Atlantic 647.  679.  896 

Woakfiah 802 

Waatan  Pacific 663,  690.  892.  797 

Waatain  Pacific  laght.-.-... -...„._.—_.....»..>..........»..  ....._...646 

Flahiflf: 

Bycalcfa  ladnctiaa  iwaaauTaa ...761 

Goaalal  Zona  Manayanaut  Act ; 782. 834 

Coaatai  Zona  Ptutactloa  Act 834 

Cuinai  »atitwi  pioyama 658.  859,  863,  727 

Data  ooUactian  prognm :.^ 716 

Gillnala „ 651.  806.  612.  634 

dadar  My  National  P»fc        ,.     ,,,,  , ^..,,,  ,, 1626 

North  Pacific  Loan  Pragnni.„..>..................^_..........M......— >...->_786 

Pannit  raquimnanta  and  axamptiooa 858, 063. 868.  793.  819 

QooU  managad  ipaciaa: 

Ihniinrlr       —  ,       ^12 

QdoIm: 

Anchory.. 736 

nariftration -...~~>...«..— .„......>....  ....^........„._...  725 

Tana  ........».....».—..«...••..».»..•...».—.•»..»•.••.. .  796 

QwMaa  and  hvrart  gnidalinaa 657.  869,  712.  731.  814.  815. 

818.821 

tmmAiwtg  nortcw   ■■ ,,...., — _......_ «.......-..864, 606 

I  National  Park MSO 

r  rhinnolr  aafanon  ..._..^._....,.........-....__..__...w..774 

Sport  fiahing: 

Sport  Piah  Raatocation  Propam 1813 

at  rapilatkiaa 911.1519 

1609 


.3102 


Capital  cooatinctian  hmd  pnoadmaa. 


Dajraataaa. 


- 653 

.658.  817 


'  pnomptian  iaauaa.............-...^ 

Ifigh  Saaa  Fiahing  Coaaplianca  Act. 
taalMKo/olIihon  raaUooition. 
auliy  paiiiiila 


ala 
policy ...«-...._™ 
Oanianhip  racpiiiaiBBiiti 
Hapnrtiag  and  racordkaeping  raqniramanta.. 
SaMy  aquipmant  and  oparating  prooaduiaa 
Scallop 
Sfarinqi  vaaaal  lagiatiatioa 

Standanl  dafiaitioiM 

IVnHBialiaiaa 

TVnvlan 


.874.  829 

764 

.-645 

.766 

658.608.804 

.833,  640,  810 

.640.  642.  887.  866,  696.  740.  775 


,.650, 


.007. 


^700 
2223 
..607 
..781 
..631 


Fiahing  vaaaela— ContiniMd 

Tuna  voaaals —... 

Untafw  opoiationa  —...-.._...—..—.—.««••" ' 

Vaaaol  Nfonitoring  Systam........ -.-...-.. 

Flammabla  materiala: 

Combuatibla  and  flammable  liquida -.. 

Exemption  from  regulated  lubatanca  liat..., 

Flammability  atandarda... 

Peatidde  foggeca 

Upfaolatned  fuznltura 
Flaxaaeda: 

See  Oilaeeda 
Flood  control: 

Impoundment  ragulationa 
Flood  inauiance: 

Aaaistance  to  private  aector  piupatty  inauiaca., 

Cootracta 

Flood  plain  cartificata 

Group  Flood  Inauranoa  Policy 

HUD  programa _.......-. 

National  Flood  Inauiance  Act  of  1994 

Vatecana ..............—.,—*..»...*—, 

Waiting  period ...»..«——..-......-..»., 

Zone  AR  deaignation -..„ ..„ 

Flood  plaina: 

Adminiatrative  appeela 

Conaervation  prognm ., 

Management... 

Wetlanda „ 

Cooaartratioo  prognai 

Privately  owned 

Wetlanda  Reaerve  Progtam .-..—.., 

Ploodr. 

See  Diaaater  aaaiatanea 
Pbllow  Through  Program: 

See  Education  of  diaadvantagad 
Food  additivea: 

See  aleo  Color  additivae 

Cured  pork  producta  — .«.— -........- 

Flavoring  agents: 

Meat  producta..— « -.......-. 

POult^  products „.., 

Volatile  fruit  flavored  roncentrataa... 

Glycarina „..-..„..—. 

Regulatory  reinventioa „ 

SoiMtol  in  cooked  roaat  beef  producta. 
Food  aaaistance  programs: 

Saa  alao  Food  stampa 

School  braaldaat  and  hmch  p»»«g'f  >« 

Child  and  adult  can _ „..367,  378, 

Day  can  home  teimbuiaement 

Panonal  Raaponaibility  and  Woffc  Opportunity 
Reconciliation  Act -.....-.—..-. 

ConuDodity  Supplemental  Pood 

DOD  auiphia  food  diatrflmtion .. 


Saq.  Na 

..™.- 770 

2202 

..810 


u4146,  4147 
.3286 
...164 


.Mn 


.3709 
1430 

9AAA 

1406 

..313 
3223 
3710 
3097 

.973 
.213 
..3097 
..1404 
....213 
..2412 

..»2ie 


.ji.% 


.484.489 

..—...-470 
.........470 

2726 


.1175 
.450 


399. 410. 411 


...6. 415 
...365 
.8166 
...419 


Farm  Bill  implementation. 

Food  delivery  syatema - 

Pmud  deterrence _.-..- 

Halfimt  Oooation  ProgruB 

bidian  leaui  nations ; 

National  School  Lunch  Progiain 
Older  individuala. 
Paperwork  reduction . 

Slate  Technical  CommMaea 

flHBuner  Food  Service  Program , 

TEPAP -.. 

Vagilaole  protein  producta  — .— . 

Woaaao.  infiutfa,  and  childna... 

Gakuralfood 


.363, 


..673,  742 
.721.790 


naanallficatia 
B^Mfity 


of 


>■•■  •••••••••••  *a*07l 

40S,  400 

.363.  365.  401 
.1390 
.390.400 

371,  412 

390 

■•••••••■•••••••••v/ 9 

409.  420,  421 

M 423 

.397 
.362 


Pood  delivery  I 
Food  pocnfiof . 


»«••••••■•  •< 


...482 
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Saq.  No. 

Pood  assistance  programs — Continued 

Infisnt  formula - - -...-...-...-.....-.364 

Personal  Responsibility  and  Work  Opportunity 

ReconcUiation  Act - _ — . 414 

Food  grades  and  standards: 
See  alao  Meat  inspection 

Poultry  aiod  poultry  producta 
Seafood  -  --■'  rz  -,  • 


Regulatory  review -. 

Food  ingradienta: 

See  Food  additivea 
Food  inspection: 

See  Food  grades  and  slandaidi 
Food  labeling: 


»,..m.Mir 


--* 


Health  daima . 
-;  Meet  and  poultry... 

Medical  foocb.. 

Review  of  ragulationa....-.— ..-...-.-.., 
Food  stamps: 

Claims  establishment  and  collection.. 

Computer  matrhing  . 


460 

447 


>••%•••*•«■■•■«•»•< 


447.  457.  458 
1170 
1160 

..366 


Oiaqualifiers  and  noncompliance  penaltiea _.'...— ..4 

Electronic  benefit  transfsr  systema 388.  302. 425, 428 

Eligibtiity  (nroviaions - .6 

Alignment  with  Temporary  Aaaistance  Cor  Needy 

Families — ;— — 391 

Income  standarda -..———....-.—.—.-...— .-..-. 5 

Emergency  diaaater  aaaiatance -...—..—......—.... 419 

Employment  and  training  requirementa.......... . .„.. -.-..-7 

Failun  to  comply  with  Federal,  SUte,  or  local  vrark 

program .4 

Mickey  Leland  Childhood  Hunger  Relief  Act - 407 

Minimum  and  maximum  allotments 6. 417, 418, 427. 426 

Monthly  raporting  and  retroapective  budgeting ..—.—...., ,404 

Nondtiaen  eligibility —.....-,..-.--...-...5 

Personal  Raaponaibility  and  Woric  Opptutunity 

Reconciliation  Act 4.  5.  8.  7.  71, 391 

Program  revisions  and  eliminationa - —....-395 

Quality  control .402,  407 

Regulatory  review— — 377,  381 

Reporting  provisions .........—.-...-.—...... -..-.—.-..—.— .-..404 

Retail  food  stores „ — — .— —.-.—..— 3 

Retailer  application  processing -.....-.-...-.....-...— .-.-370 

Retailer  delinquent  debt  collection - . .374 

Retailer  integrity,  fraud  reduction,  and  penaltiea— ..-..— ...—SBi 
State  agencies  administrative  and  in»m^my«« 

requiremenU „ 5,  377,  381,  366 

State  agencies  reimbuiaement - ..- —406, 

Wholesale  food  concerns ....,..-..-..—...—....-.........-....— ..-.3  - 

Foods:  .   .         .       - 

See  alao  apecific  foods  'pt^^ 

Canals  (food)  ^?  --,  ^: 

»\  Dairy  producta  .    ^  _,_' '.        ' "  .  "  ^ 

Fiah  V      ,.-  •  ,--  -     . 

Food  additivea 

Food  aaaistance  programa 

Food  gradea  and  standarda 

Food  labeling  ; 

Froieu  fooda 

Fruita 
fk  Meat  and  meet  inoducts 

Nutrition 

Poultry  and  poultry  producta 

Seafood 

Sugar 

Vegetablea 
Food  safsty  aaaeaament  programs....—.. 

HAOCP  programs 

Infant  formula  quality  controL..-..-..-.. 

Organic 

Peatidde  taaiduea. 
Ragulatosy  reinvention . 


...................  v9 

>—*............ 1100 

.— ..- 173 

.....3256.  3271 
1175 


S«|.Na  \ 

FcMvign  aid:  - 

Exports  of  business  equipmmt  for  support  to  te  p*opla 

of  Cuba - 623  ' 

FtHoign  air  carriera: 

See  Air  carrien  ' 

Formgn  banking:  .  j 

FDIC  rules  and  ~g"'«**"»f        ,  '',\,i»\  .4298  \ 

Income  taxation  , t,  -,. ,  i,  ■■:■  ■-., aon   ■ 

Fonign  ourenciea:  ] 

Acquisition  regulaticms 2710  - 

Fonign  exchange: 
See  Currancy 

Fonign  gunencies 
Foreign  investments  in  U.S.: 

Bureau  of  Economic  Analyais  benchmark  survey xn  \ 

Income  taxation -.———3007.  3042  ' 

Reporting  requiremenU  for  BE-13/BE-14— ——<—.— ....-876  -\ 

Raporting  requirements  Cor  BE-15 — — . 579  1 

Raporting  raquiremoits  Cor  BE-605 - - -...560  ; 

Foreign  officiala: 

Employment ..—.—.—.—.—...—.———..- —1663  .' 

Foreign  persona:  .- . .-  ' 

See  Aliens 
Foreign  nlatiotu: 
See  alao  apec^  countriet 

Citizenship  and  naturalization 

Cultural  exchange  prograau 

Foreign  aid 

Fonign  trade  .  i  ir  r 

Immigration  * 

Intenutional  boundatiea 

Passports  and  viaas 

Treaties 

BXA  policy  controls — -602 

Doty-free  treatment  far  importa  from  foreign  governments 

- —...——.....—.......—......— .—  2606 

ED  regulation  revisions ..—.—..-...—.. — ..— — 1016 

Fishery  regulations — 656.  702.  617 

Foreign-based  commercial  vehicles —.——..——.— 2771 

Inlenutional  wills  registry.. — .2190 

Nuclear  energy: 

Mid-Columbia  Proiact 1077 

Organizaticm  Cor  Economic  Cooperation  and  Develtyment 

(OECD) 3264 

Streamlining  lagiilation  imphwiwntation- — 2146 

USML  revisions  ..... ——.—.- ,...——— —.2147 

Fonign  trade: 
See  oZso  Compatitiveoesa         ^.^- 

Cuatoma  duties  and  inapaetioe 
L    ■-  Exports 

Imports 

Maritime  canian 

Trade  adjustment 

Trade  agreemaitfs 

Antidumping  duties  ..— 

Boycott  provisioiu 

Business  and  proCaasional 


i 


1 


i 


.—..—■— 614 
— .- — 577 

2786 

.047.  949 

.595 

.3009 


Transportation  in  vehicka  uaad  far  nonfcod  praducta —2644 


*-  Softwood  lumber........... 

Caribbean  Baain  countriaa.. 
Countervailing  duties . 
Earnings  and  profits  — 

Entry  procedures ——.—.— .....— —...-.— 2807 

Fedoal  employee  fonign  rights  in  inventioas — — - 650 

niing  of  informational  matuials —— 1900 

Fonign  Trade  Statistical  Regulations  changea-.561.  582.  583,  589 

FoTMgn  trade  zonae . - 598 

Hazardous  materials  transportation . — -2651 

International  data  submisaions  by  large  air  carrien - 2205 

Licensing  of  foreign  patents  acquired  by  the  Government 

Liquidation  or  nmganiiation  of  corponttana...* — 3079 

Maritime  Security  Program — . 250.  2003 
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Pbnign  trade— Continued 

Payments  for  intangible  rights  ..^ 

Pott  ractrictions: 
Japaneae  veaaels 

Textile  labeling 

Trade  zones „ 

U.S.  bausCuimed  end  products  ..„..^« 

U.S. -Canada  Free  Trade  Agreement »_^. 

Forests  and  forest  products: 

See  also  National  forests 

Assistance  to  timber-dependent  mmmiinitina 

Environmental  analysis  policy  and  procadun  raviakms 


Sm|.  Na 


575 

..4338 

..4383 
.2807 


.1916 


.548 


Indian  allotments 

Management  pi 

Minanl  fractions, 

Softwood  lumber  from  Canada  ..„. 


..492 
...902 
..J08 
..483 


Stewardship  Incentive  Program„._.„„ 
Sustained  yield  forest  units: 

Removal  of  regulations ».....,.., 

Timber 

Endangered  and  threatmed  ipnriaa 

Ramoval  of  regulations ...^ 

Timber  sales. 

Canceilatiaa_. 


.2788 
...903 


.1793 


Contracts ^ 

Export  controls 

Substitution  of  salea  area 

Surety  bond  form  raviaiam... 

Surplus  species .: 

Forfeitures: 

See  Seizures  and  farfsituras 
Foslpr  care: 

See  Adoption  and  fostw  cara 
Fraud: 
Civil  imediaa 


1811 

1810 

907 

509 

490.491 
816 


.485 


--L-. 


4280 

3934 

2418 

929 


Debarment  of  haahh  care  providers 
Fraudulent  commercial  driver's  Ui 

Government  procurement  employment  prohibitions 

Health  care  fraud  and  abuse „ 1204 

OASDI '     ittff 

CXjometer  fraud ,.. ,,i  .  .745? 

O*'"- -• » P. 1100 


1253 

47 


.4422 
.3654 
...892 
.1060 
.1985 
.2003 
.1499 
.2209 
...866 


Payments  for  inlbrmation.......„„„„.>..>.^ 

Title  I  property  insurance t „„„„.„ 

Freedom  of  information: 
See  also  Confidential  business  infbrmatioD 

Amendments .. ^.„, 

Chemical  inventory  repotting _^ 

Department  of  Defnise 

Department  of  Energy 

Department  of  Justice ^ 

Department  of  Labor „ ...„ ■■.,„, 

Department  of  the  Interior 

Department  of  Transportation 

DOD _ ,.. 

Electronic  communication 866.  892,  2003.  4038.  4286,  4318 

Electronic  Freedom  of  Infr»mation  Act 3824,  3848,  4175.  4179 

FDIC  rules ,^ 4300 

General  Services  Administiatim ,,   ,..  - , .    3739 

Internal  Revenue  Service ., ;gfl2 

Mineral  resources  ..„ «.™..„.«.....„..„1779 

NARA  organizational  and  procedural  chanffa J792.  3795 

NCuA , •.•...•••-.«»...,.„,  43O0 

NRC  electronic  reporting ZZ"ZZ^37 

Office  of  Federal  Housing  Enterprise  Oversight 3830 

Office  of  Personnel  Management 3862 

OGE  electronic  amendments - irn.ii  n-   m.  3835 

Public  information _,, !..4455 

Regulations  revision l..™l"l499 

Sex  offonder  registration  pt^igMi—..      ^  -,„„.,..,,.  1984 

Social  Security  Administration !.7.....!I!™4087 

2854 


Subpoenas  and  other  litigation  material. 
Tax-exempt  organization  information ..... 


Fraadmn  of  infimnation — Continxied 

Toxics  Release  Inventory  reporting _.„.. 

Veterans  AfEsirs „. „ 

Freight 

See  aJso  Hazardous  materials  transportation 

Air  carrier  baggage  liability  limit 

Invoiceless  billing „ 

Passenger  aircraft  cargo: 
Oxygen  generators 

Protection  against  shifting  and  blling  cargo... 
Frozen  foods: 

Country  of  origin  marking „....„ 

FruiU: 

See  also  specific  fruiU  ».    -^  . 

Common  Crop  Insurance . 

Electronic  data  transmissioo. 

Grain-fruit  products ««..««......-..,......,„..,..... 

Import  restrictions ......^..^.^....^..^...^ 

Fuel: 

See  Enafgy 
Fuel  additives: 

Reporting  and  recordkeeping  requirements........... 

Fuel  economy: 

Corporate  Average  Fuel  Economy  oadilt 

Light  trucks 

Light  trucks  and  light  duty  vehicles 

Private/municipal  alternative  fueb  fleet  program. 

Reporting  requiremenU ..... 

Standards  for  model  yean 

Fun: 

l.ahwling ........._......., 


Saq.  Na 

.3328.  3327 
...3184 


.2306.  2655 
,.2397 


.2766 


.335.  351 

181 

372 

282 


.3449 


W*-*«et*^**<*t*f»*M»*a«a»»«"— »•—>■■«•— «< 


2524 

.2455,  2569 

3514 

1064 

2546 

.2455,  2569 


Gambling:     ■     v-«  .t   ^  _    •-"•--. 

Indian  Gunlng  Rapilalbiy  Act. 

NIGC  definitions 

NIGC  hearings  and  appeals 

Garnishment  of  wages: 

See  Wages  .-r   <• 

Gas  exploration:  '    "' 

See  Oil  and  gas  exploratioa    . 
Gas  reserves: 

See  Oil  and  gas  reserves 
Gas  utilities: 

See  Natural  gas       -■     - 


4410 

— .. — 4414 
.4411.  4412 


See  also  Natural  gas 

Coalbed  methane  devefopmant „,.. 1781 

Gaaohol:  "" 

Motor  vehicle  use . . ...._ \OSS 

GMoline: 

See  oho  Fuel  economy 
Gaaohol 

Additivea ..„. ..3449 

^^'eeei  niei  tax ........M...........2927 

Diesel  refineries ...3482 

Reformulated „ _ 3557,  3634 

Generally  Recognized  as  Sals  (GKAS)  food  ingrediaots: 

See  Food  additives 
Geothermal  energy: 

Leasing  requirements ~......... ....... ...„.„..'.„. 1796 

Regulation  simplification iTgg 

Gifts  to  Govenmient: 

See  Government  property  r         '^ 

Government  buildings:  V     '" 

See  Federal  buildings  and  farilittaa 
Government  contracting:  ' 

Penonal  services  with  cooperatii^  country  naHmnl  and 

third  country  nationals ...3243  • 

Government  contracts: 

See  also  Government  procuraaant 

Affirmative  action ~.......................„.....»..87 

Agency  for  International  DevakKprnant ".'"""'u'Mirr 


Automated  systems.. 


'  •  ••««••>•••••  •««  •< 


>■•*•••■•••  ••••■»««i 


M\ 
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Ssq.  No. 

Government  contracts — Continued  * 

Clauses  and  solicitation  provisions ...» „ 1088 

Commercial  contract  quality  requirements .........4114 

Commodity  Credit  Corporation  storage  contracts 215 

Construction „.._.........„ .87.  70.  4131 

Construction  contracts .».....................................„.....3778 

Contract  financing  pajrmenta „„.....™ . ».....920 

Contract  reform — ............1080 

Contractiiig  action  reporting »........................921 

Contracton: 

I  »     Certifications „................................„.4134 

"^T"    Contractor  insurance/pension  review  ......................................928 

«:•»     DOD  placement  assistance  program. 872 

DOD  safety  regulation _ >.885 

DOE  contract  security  personneL ^.........1059 

DOE  employee  security  clearance 1085 

Employee  Reprisal  Complaint  and  Investigation  Files 

1084 

Government  ptopeity  mam^nmmit  and  dispoaitkia 4113 

Liability . .... ~.......»...««...........8779 

E  DA  UJft  USBU^V  ••••••••••••••>••••••••>••■••••••*•••••••••••»•••«•••••«•■■•••••••••••••  •■■••««Q||o 

m  IsUlU^J  ••••>•■■•••••••••••••••••*■•■••  •■••••••••••■•••••••••■••••■■••■••(•■•^^••■•■••••■••■v^HmB 

Trusactions  with  teirorist  govenunants . .952 

Waivns „ 2021 

Cost  allowability  criteria . ™»... 1084 

Cost  or  pricing  data ....3868 

Coat  principles .....897 

Cost  reimbursement  rules ...............901 

DEAR  amendments 1079. 1093. 1094. 1097 

DEAR  amendments  to  substance  aboaa  pragrams 1092 

Debarment  and  suspension ......3663 

Defense  Acquisition  Pilot  Program ....882 

Deliberate  misconduct  actions .... 4446 

Demilitarization  requirements 895 

Dispute  resolution 912.  3756,  3757 

FAA  procedures 2302 

DOD  certificate  of  request  for  equitable  adjustment  ................913 

DOD  certification  requirements .i«'ii.wm"ii'iW4 

DOD  contracts  with  institutions  of  higher  education m^. 999 

D(X)  support  of  historically  black  colleges,  univenities,  and 

institutions „ „ .............871 

D(X  nuclear  weapons  hcilities  worker  training.... .........m„..1061 

Economically  distressed  communitiea . 572 

Empowerment  contracting . 4111 

EPA  acquisiti<m  regulations — .3683,  3668 

EPA  Mentot^Protege  Program ^ .. 3665 

Equitable  adfustments .. ..........................M...................3778 

Farm  Service  Agency ......._.............,............._ 217 

Federal  Acquisition  Streamlining  Act 904. 950.  2012 

w  UJMCH^B  rm^^« »»»««■■»»■»»■«••* t »»>*«■«»«»»*■»«»«»■■■>»■<—»« «■»«»«><»■>■»»«■■»»«#»««#■»»««■  laoi^p 

*  ""^*"  jWW^w  ••••••••••••••••••••■•••••••••••••••••••••••■■•■■••••••••••••^^^••■•■•■••••••■••••••wW 

Fraud 929 

Highway  prefects * 2439 

Indians „. ._............................S9. 1690, 1726 

Inspection  service  contracton ..........i ^ „.. 399 

Labor  standards — 70 

Lobbying  restrictions.......................... 570.  897.  2198,  3774 

Modular  contracting .....................4108 

Multiyear  contractiqg . . . 904 

NAoA  policies  ...... .............a......... ..................................3777 

Nondlacrimination .. . .........87 

Nondisplacament  of  qualified  woiken ......... 4119 

Nuclear  safety  management .............. 22 

Penalty  payments ...3870 

Price  adfustnwnU  to  shipbuilding  contnctt................ .979 

Profit/fee  determinations ...............................„.....3877 

Progress  paymento .... .4117 

Protection  of  and  access  to  claasiflari  information .....4478 

Raaearch  and  development .. . 908, 1220.  4100 

Rights  to  inventions .. . .849 

SomU  Buainaaa  AdminiitTation ................. 948 


Govanunant  contracts— Continuad 

Small  businesses . 

Subcontracting ...... 

Subcontracton ....... 

Substance  abuse...... 

Taxpayer  identification  numbera 

Ten-yaar-term  contracts  reporting  requiiBmants  ....... 

Test  contract  format 

Truth  in  Negotiations  Act 

Government  employees: 

See  aleo  Con^ct  of  interests 
Military  personnel 
Political  activities  (Govammant  wnployaaa) 

Abaence  and  leave: 
Annual  leave 

Acoeaa  to  rlassified  information . 

Availability  of  official  informatioa.. . 

Background  investigaticms „. 

Career  and  career  conditional  employment 

Career  transition  assistance  far  surplus  and  displaced 
employees i. 

Child  care  at  VA  fecilities „ 

Civilian  employees  of  the  Armed  Servioas .. 

Claims  settlement 

Clarification  of  staffing  provisioos ... 

Classification  appeals 

Qassifled  infinmation 


Ss^  No. 

982 

896.  938 

...4088.  4110 
^. 1090 


.931 
.922 
.936 


.3904.3918 

..890 

.3862 

.893 


1 

I 

4 


Compensatory  time  off. 

Compressed  work  schedules 

Corporation  for  National  Service: 

Noncompetitive  appointmmts.. 
Cosf-of-living  allovrances 

Extension  of  eligiUlity .......... 

Criminal  investigaton 

Defense  personnel, 


....3939 
3218 

^..3863 

3871 

......893 

.3912.  3045 

.....3949 


3928 

..J918.  3947 

_. 3919 

»>■««»■■—— jy  10 

3927 

. 872.  3901 

IMsabled  Veterans  AfHrmaHve  Action  Program 3930 

En^Uoyment  discrimination ... .„...3687.  3892. 4258 

Excepted  service ,   ,,  ,^,, ,,,. 3937 

Appointment  of  noncitizans .._...........>.. ...3864 

Operational  procedures ..............3867,  3942 

Excepted  service  authoritiea .... — 3894 

Expmise  reimbursonent ......„.....„.........3737.  3768 

Federal  Emplo]raes'  Compensation  Act 2015,  2026 

Federal  Eqiial  Opportunity  Recruitment  Program 3880 

Fellowships  aitd  similar  appointments 3894 

Financial  disclosure  requirements — .............I...,...^,,,..^ — 3838 

Fneign  rights  in  inventioiu , ,-;'"  ,,-,fi,i       **» 


Gift  acceptance  authority  of  OCX 
Hatch  Act ................................ 

Health  and  counaaliog  ptopams . 
Health  benefits 

Acquisition  ragulatiim 

Dabarmant  of  health  care  providan. 

Enrollment 

FEHBP  changee 

Hospital  insurance  benefila 


.3834 

..3938 
.3881 
..3904 

..3953 

..3934 

.3893,3950 

.3926 

.1274 


Holiday  and  premium  pay... » .......,.............J<12 

Indamnification ...........4077 

hivaatigations 9933 

Life  insurance . . ... .. 3892,  3949 

Merit  s]rstem  standards  ................................................3092 

Mileage  allowance — .>.................... ............J796 

NARA  racotdkeeping  requiiamaots ._ 148 

Nondiacrimination  in  USDA-condactad  pragwn*  •nd 

activitiaa ; 917 


NSF  lobbying  raatrictions 

Occupational  radiation  protection. 

Organizatimis  raprwaanting  anndoyaas 

Pay  administration .. 

Pay  rates 

Ptafecal  Wage  System  (FWS)  survey  (ofas. 

Non-approprialad  fund^ 

Nwnappcopriatad  nHid  1 


........... ....Aw.  Xw/7 

....................S^Wv 

.9873.  3878,  3919 

3909 

.......>....„...3875 

.3874,  3010.  3911 
.3919 
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S«).  No. 

Government  employses — Continued 

Official  duty  station  detenninations 3908 

Superior  qualifications  appointmsnts. - 3872 

Performance  appraisal „ 3686.  3681,  3803,  3907,  3943 

PattuuiHuoB  Management  and  Racognitioa  System. ..3829 

ISmmmI  raoorda „ ^3866 

Promotion  and  internal  placement... 3888 

Qualification  requirements ........ ..3941 

Reduction  in  force 3902.  3903.  3904.  3905 

Relocation  costs .3738.  37S8.  3765,  3879.  3908 

Restoration  to  duty ..., .a; , ,,  .^, J908 


» .3803 

•••■•*■■•  M  •  JOB  / 

.3880 


Retention  service  credit ....«.«.<..,............„.a..,<.. 

Retirement.. _ _..........„_.........„„..„„.. 

Bar  of  benefits  after  conviction _ _.......„._ 

Court  orders  awarding  survivor  annuities............... 

Coverage  for  non-appropriated  fund  instnuasntalities 3921 

Credit  for  military  service 3883,  3686 

D.C.  Financial  Control  Board  employees. 3924 

Debt  collecticn 3889 

DependanU „ „ 3923 

Determinations  of  marital  status  for  suivivor  annuities 

Disability --«— . '. 3922 

Divorced  spouses .».—.,-..— 3886 

FERS  basic  annuity _-_ -  „  ,. 3925 

FERS  coverage  elections 3891 

Health  care  profassionab 3882 

Service  credit „...-..- __._—..-. .— 3885 

State  income  tax  withholding 3888 

Sakry: 

Overtime „ 3945 

Salary  oOMt  for  claims  collection 3797.  3877 

Child  support,  alimony,  commercial  gKnishments ....3917 

Salary  oCEMt  for  debt  collection 2887 

Salary  supplementation.—.... ,  , ,,  ,  3848 

Security  clearance „ ^ .883 

Security  standards ^ 3832 

Selective  Service  registration „3887 

Senior  Executive  Service: 

Last  move  home  benefit 3748 

Performance  appraisal . 3843 

^Senior  Service  Executives: 

Moratorium  on  involuntary  reaasignments .»....._....— „-..._9B00 

Severance  pay 3876,  3946 

Standards  of  craiduct 516.  573.  882.  1099,  1498,  1878,  3695, 

3813.  3815.  3816,  3817.  3839.  3843.  3844,  3944.  3961, 

3964,  4005.  4016,  4483 

Student  Educational  Employment  Program ^ 3865 

Subpoenas 3837 

Substance  abuse . — 880, 1057 

Suitability  standards 3931 

Summer  employment . 3938 

Temporary  change  of  statkm 3765.  3908 

Temporary  employees -....-.._.-„-,....-...._.„ 3898,  3940 

Testimony „ 3798.  3837,  3857 

Time-in-^ade  rastiictioos ^ 3898 

Twining _ - '. 3870 

Tminhig  progmms 3716 

Tiwrel  regulations 147.  3728.  3727,  3738,  3749,  3751.  3757. 

3758.3784 

V—  ■■■!,   |WilMUMS Trr--    11  T,.... ,. ,...in..j^ 3905 

Votontaiy  separation  incentive  repayment  waivm 3814 

Goweinment  procuf ''**Mt' 
See  also  Govecnment  contracts 

Acquisition  regulations 572.  574, 802. 8M.  2135,  3721,  3781, 

T-"- --   3787.3953,4431 

AH) _.._ ».i ■■■: 3240.3241 

Certification  i«iqiiir«mi<t«  378i 

f-'M 11  111  items 3i%s 


available  off-the-shelf  iti 

Coaiiact  Work  Hours  and  Safsty  Standards  Act 4124 

DMb  Universal  Nimibering  System ..—«.— 4103 

Deisnse  Deputment 905,  906.  907,  908,  809,  910,  911,  951. 

952.  953,  954.  955,  958.  957.  958,  959,  980.  981.  982. 
983.  884.  885,  888,  987,  988,  970 


Saq.  No. 

Government  promremenl — Continued 

Department  of  Energy „..„.. 1082 

Earned  Value  Management  Systems 905 

Federal  Supply  Schedules .„.4123 

Foreign  acquisitions.. .-...„„-..„..... „..„....„.. 4102 

Interior  Department......................... -.,„.—. 1505 

Justice  Department ..— . — — „ 1983 

Leasehold  interests  in  real  property -...—.- 984,  3782 

Panama  Canal  Commission - ..-...-..— ..—..3954 

Purchase  cards  and  electronic  data  interchange - 3155 

Quelity  of  environmental  data -...—. .- 3867 

Real  property  policies -....—...-.— ...964.  3729 

Simplification.. — -.... „ . .... 4098 

Value  engineering -....- 3669 

Veterans  AOdrs 3157.  3158.  3200.  3201,  3234 

Veterans  Afhiis  protest  .-.„..-..- -.-.......— ..-..-.....-.u 3156 

Affirmative  action „ - -.._...-...-. .- 4112 

Aircraft  parts -....—.—.......-.-....-....„.-.-.,-. —....851 

Architect-engineer  services - -....-..- 817,  959 

Business  process  innovation ....- ......-...——.-..-.- 4132 

Buy  American  Act'. — 916.  2806 

Buy  Indian  Act „.„1210 

Caribbean  Basin  Economic  Recovery  Act ... 947 

Central  Contractor  Registration —..-...-..- 911 

Certificate  of  Competency ....... — - . 4116 

Combination  locks -...— 888 

Commercial  items  acquisition — 890.  903.  3760 

Competitive  range  determinaticms......... .-. ...,4122 

Concepts  and  processes: 

Substantive  revisions . 4097 

Construction — -.., ...—-.—.. 980,  963 

LXjniingeni  lees  ......•....•..—...•.—.......—......—.—..——....—..— ...—.,..,,...908 

Contractors: 

Bonds  for  performance  and  payment....... - „ 983 

Data  Universal  Numbering  System —- .— 4103 

Liquidated  damages  payments - -.-.....-..4088,  4107 

NASA  printing  and  duplicating  restrictions ..- 3780 

Overhead  settlement .„ 4094 

Women-  and  minority-owned  businesses -.—..— 4294 

Contncts: 

Administration . 040 

Administration  and  audit  cogniamce. 4101 

ADP 041 

dauses  and  soliciution  ptovMom -.„ 1088.  3763 

Executive  compensation ..-.——.. -  -.. .,.. .■....;_, 042 

Final  indirect  cost  rates - --..-.....— ..—..-.4101 

Forward  pricing  and  billing  rates . 4101 

Incrementally  funding  fixed  price  contncts - 3666 

bdustrial  funding  fise .*. .— ..- 3763 

Modification  of  existing  contracts 4104,  4119.  4129 

Multiple  award  schedules —.-.... - 3763 

NASA  contiacU 3778.  3782.  3784.  3785 

NFS  contracU .480.  491.  509 

Novation  and  change-of-name  agreements-..— .—— ...,.-....4096 

OffMt  arxangBments - -..-.—.-.....-...- .044 

PKymmiM .3721.4093 

Rarfctmanoe-based  omtncting 4121 

Fsraonal  services „ -.-. —..-...—.-.-.- 3240 

RadiHacal  agreements 940 

Service  contracting ..— .„ — .............4121 

Cooperative  purchasing — 3720 

Cost  comparison  guidance .— . 854 

Costs: 

Automatic  data  prnreaahig  eqiripmat  Inesii 4127 

Cost  monitoring— .- „ - - 885 

Cost  principles _ -..— .-. 800 

Employee  compensation  ooals 958.  858.  4106 

Foreign  pay  dlfiarential 4128 

Lobbying  local  govecnmeot . —— , 4128 

Psusion  costs -...—..—.-..-.-....-.— .——,.- -.4087 

Rsstructiuing  oosU — — 867.  958 

Transportation  ..-....-...-.—.—....— 
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Saq.  No. 

Government  procurement — Continued 
Costs— Continued 

Travel „ 4082 

Data  universal  numbering  system  numbers - 825 

DD  Form  1149  revision - -,„.—. 037 

DD  Form  1155  modifications - -..-....-.-»-.->.. 915 

D^snse  Acquisition  Pilot  Program.......-..-.-.-..-. 882 

Deliberate  misconduct  actions —.....-..-.-..-.„.— 4440 

Demilitarization  requirements ..-..—.....—... - - 895 

Department  of  Labor - „....--.-.— ..-.......-..-..-...2093 

DOE  certification  requireHisnts  .....—......—....—..—.—.«.»•..-. 1086 

DOI  foreign  acquisitions.—..-  ,,«i.'„!\,^^„^»\ imi,.i..m,i  .  ...ISKO 

Education  Department —.'-.-..——...—.-.— —..-..1004 

Electronic  commerce  bcilitation k..-...........-...-....-.— ....«....4088 

Electronic  funds  transfers - -. —.-..4093 

Energy-efficient  products  and  services —..„.... —.—.4116 


Environmentally  prefarabie  products. —..—..3318;  4105, 4118 

European  Command  Supplement — .-.— 934 

Foreign  currency  use -.....-.-.-..2702,  3763 

Fneign  patents  acquired  by  Uie  GovetnoMnt..— - 853 

Foreign  source  restrictions...-...-.- 808, 848,  855,  959,  980 

r  u81>>><> (■(••■•■■•••■■■•■■•(■••■•■••••••••■■•^••••■••■•••••••■■•■•■•••■••■•••■••■■■•••■•■•■■o/ 4 

GSA  regulations  ............................3721,  3728.  3729,  3748,  3761 

Ifelium  contracts. - 1775 

Information  Technology  Management  Reform  Act- 043 

Information  technology  products -.-. - - 916 

Irrevocable  Letters  of  Credit -.....— . .-.. 4120 

Lobbying  restrictions „...—........,...—.——.-.— -...;. 4000 

Machine  parts  and  took..-.,.......-.....-..-.....—..-..-..—.-.. 861 

Military  acquisitions..— ..-..-...-..—..-.-..——..-..'-.-.— .-.-..JI70 

Auller  Act  Donos ...•—,—•,.—...■•—•■—...— .—..—......4120 

NASA  approval  authorities - 3783 

NASA  awiird  fee  coverage -. ..-„........— .3775 

NASA's  midrange  procurement  procedures ...-..- -..- 3788 

Notices: 
Contract  reductions  or  terminations  .-.^.....-...o..-...-.— — ...860 

Office  copjring  marhiwis -.—...-.--..-—......- 3747 

Part  15  rewrite - ; 923 

Part  213  rewrite -.....-..- -.-...—................ 933 

Kan  Ov  Ov viai ivmS ..................................................................... ....w«4 

Petroleum  products .—..-.-.. -..— . .—.-..-.— .....948.  947 

Printing - 891 

sTOCU^vUlOul  Ull^^^lljr  •■•■••■••■•••■•••••••••••••••••••••■•■••••••••••••••••••••••••■••••I^V*! 

ProtesU . 3725 

Rsc]fcled  products -. ..-...—...- — 3422 

Research  and  development -..—..-.....—....- 830.  932.  954 

Security  proceduiee „ — — 1001 

Single  process  initiative :..—..- .- 927 

Small  business  subcontracting. :- -.1095,  4091 

Small  businesses 873,  935,  3776.  4112.  4125.  4133 

Specialty  metals _ - 919 

State  Department  regulations...^. —..-,-. 2135 

Streamlining  legislation  implem0ntatf(m.-.......-..22O4.  3720.  4092 

Subcontncdng ;.- 3849 

Synthetic  hfarics . .'1 910 

Taxpayer  identification  numbsfs ...— 2896 

TelecMununications — — -.,— -. 928 

Ten-day  payment  clause ..—....—..-.-...— ..^-..-.-..-..-. 3722 

Test  contract  format -.— ^..t,^7 -„...—.—, —.,....922 

Thresholds -—-.-...i..— ..—-...... 842 

Total  Quality  Man^{ement ,-.. 881 

Tnnsfsr  of  assets  follo%ving  businees  combinalioB. -....4108 

Truth  in  Negotiation  Act . 3780 

Voluntary  standards —..—.—........—.........— .............3851 

Weighted  guideiuies ...— .— —....•...—•.•........—«..•—... 832 

Year  2000 -.:...—; 4130 

Gwenunent  property: 
See  alao  Fedenl  buildings  and  hcilities  .  >  '^  -     ', 

Government  property  msnsgnment  ^^     ^^ 

Computer  technology  equipment: 
Exchanga/sale  and  disposal  of  excess...--....— .—.-..— ......3730 

Foreign  gDts  and  decorations -.......-.1— —3788 

NASA  repcHTting  regulation « .•..—..—..—.......— ....—— ...3787 

Office  copying  machines....— .—-a— —.-.—..—..-....— J747 


Ssq.  No. 

Government  property— Continued 
Telephone  systems „ - „.... .3732 

Government  property  management- 

Fedeml  facilities  in  urtian  arses —..„..— .-..—— .-..STM 

ITMRA  telecommunications  servioea-.....;— '..—....-.— ... -.888 

BAOCBC  VBfUCiSS  •••■•••••••••••■■■••••■•••••••••■*•■•«•■•■••••**••••••••■••••»••«■••  ■•••••3 if  *1'4 

Real  property — — ., - —..3724, 37tt,  3744 

Space  and  r^tad  services.-.......—. -..—....—.... -...3762 

Alterations -.„.......-.-.....-...-..-...-..— —.3740,  3755 

Assignment — .,— —..—......—.—......—....—..—..,.— .8788 

Rents  and  loassi —......-.—..—...-.— ——....3741,  3742 

Utilization -.. — -....- — . —..-.-.— ..3740 

Utilization  and  disposal  of  psisoHal  pmpaity. 3782,  37SS,  3788. 

3778 
Government  publicstions:  -    ^ 

Nonprofit  organizations.-..-.-....-. t     .  1811 

Prohibitions  agsinst  reproductioa  - .-.;—.- 1103 

Government  securities: 
See  o/so  Bonds 

Customer  protection 4883 

dales  pjacitoes.— ■..,—....—.—.—..,—„—. i,j...*.w.»i,i,...i7ii.wi.ia#8e 

Grains: 
See  aho  specific  grains        ''  . 

Feed  grataie 
LAvmer  loierannes....— .............♦.—...-.....—...,.—.,.,■——.—.—.....— ..Jo  7 

Grain-firuit  products........— .....—.........—..—...—.....-.—.—..—.— .372 

TVeigning  lees....................— .—.....«..—...—...—....—...—— .........seo 

Weighing  services —..—.—. :;.——. 358 

&ant  programs: 

Absent  parent  access  and  visitation ..-;— 4-^— — . —.-.-.-.1375 

Block  grants:  - 

Child  care  and  development .-.— . 

Community  development - -. —— . 

Indian  tribes  and  Alaskan  Native  villaBSS.-.-..— ...-.— ... 
Temporary  Assistance  for  Needy  Families 44,  71, 1389, 


Cooummity  Food  Project ..-. . 

CosU: 

Energy  research - -.-.—...-..-. 

Illegitimacy  rate  reduction  bontu  raquirements 

library  services - 

National  Dam  Safety  Program 

OPM  merit  requirement  establishment .. 


-14 
-140« 
1388, 
1387 


..1114 


.1878 


-..—....3711 
.3861,3852 

Research  grants -....-....-...-. 1220 

Revision  of  OMB  Circulan. -...-..-..-.—.. — ——..--....-.— .3081 

Rights  to  inventions ———^..848 

S^gle  Audit  Act  Asoendmento 304,  512.  593.  867, 1002, 1089, 

1105,  1409,  1501,  2001,  2062,  2149,  2194,  3239,  3254, 

^        3673,3698.3745.3803,3806,3806.3818.3822.3853, 

"^"^  3859.3880 

State  cemetery  grants - -.—4.-.-......-.- .v.. -8181 

Wellsre-to-Woik  &ants  Propmn - —.....—.—..—.— 71 

1890  Institution  Capacity  Budding  Gfanti  Program..-^- 298 

Grant  programs-agricultuie: 
Administrative  provisions  and  ia^aimMntB....281,  283.  287.  514. 

515 

Community  fKdlity  grants.. „—....——...—.«—. -..548 

Housing  pteswvation  giants  ————.—.—.—.— .-.^.—-..814 


Lobbjring  restrictions . 

Rural  cooperative  of^uiizations . 


.A,i»,i8^8 
S27 


Rural  economic  development 

Rural  ^^*'"i"E  and  Telemedicine  Gnnt 

Technical  assistance  and  training -. -. 

Waiver  of  restriction  on  eligibility  -....—.-.- 
Water  and  waste  dispoeal  programs 

Grant  programs-economic  drnwlopment: 
Excess  capacity -......—.....—.—.—.....—.—..— 

Gnnt  programs  education; 

Administrative  regulations - -... 

OCX)  Univerrity  Raeeetch  Initiative  Siqiport 

BD  Direct  Grant  *^"'g'**"* —.......— 

Evaluation  of  recipients, 
naHA 


.204, 


■••••••••«•■  ■■■■  a9  ZW 

580 

518.  523,  851 

....552.  556 


-;87S 


— M 


.208.  4 
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S«|.  Na 

Gnnt  prosramt-education — Cootinaed 
Giants  n>r  Raaidency  Training  and  Advanced  Education  in 

the  General  Practice  of  Oentistiy  pwy™  ...„....1207 

Head  Start  Ptogram  fiinding. »^......»...,„^...1387 

Higher  Education  Challenge  Graata  Pn^tm.....^ ^.294 

Hispanic  programs _ „.^..^.......^.. 292 

Hispanic-aerving  institutions: 

Wock-study  programs ..^.^^ ^ 1474 

Indian  colleges IMS 

Indian  grant  policies  and  procsduns ................1642 

Multicultural  Scholars  Program . . ..■,...2W 

National  Leadership  Demonstration  Gianta.„ .................9807 

National  Security  Education  Program ...- ........... 8S8 

Student  Assistance  Ganaral  Provisions  '»^'«<«^'  rhangna 

Grant  programs-environmental  protection: 

Bavironmental  management  program _. 107S 

EPA  technical  assistance  grants ..>. 38S0 

Flood  mitigation  sssistance  programs 3009 

Hazard  Mitigation  Grant  Pro-am ^ 3700 

Solid  waste  management  grants. ..._590 

Giant  programs-health: 

AOA  rules  revisions _«..-„................«-„lMO 

Substance  abuse  block  grants ... , , ..„.1116 

Giant  programs-housing  and  community  davelopment: 

Community  development  block  grants. _....„..  J45S 

Community  ravitalization  strategy 1452 

Program  income „ ...... , 14BS 

Streamlining ..,...„. , ■■■..ItBft 

Homeless  Assistance  Pimii    , .,..i.,..48 

Housing  preservation  giants ..................314 


State  homes  for  veterans 3172 

Giant  programs- Indians: 

BIA  regulations  revision .. 16S1 

Construction  of  jails ..„ ........... ._._ ,  ,,.  ,,  .,   ,    ,2000 

Education  grant  polidas  and  proceduraa 1942 

Gnnt  programs- law: 

Confidentiality  of  information .^...............^...........^..^......lOOO 

Criminal  justice  block  granu „,  - 1997 

Grant  programs- national  defense: 
Administrative  provisions  and  rei|Diramanls „ QQi 

Grant  piogiains- natural  resources: 

Carey  Act  granu „ 1789 

Marine  mammal  protectioo: 

Readssion  of  administrative  prooeduras ..._._ »..1515 

National  Undersea  Research  Program -...786 

Kailraad  grants  — ....._ — _.„ „._...„..„__..„...., .......1757 

State  gnnU _ .1786 

Wildlifs  Restoration  Prapams 1521 

Gnnt  programs-science  and  technology: 
NQ  construcUon  granU 1221 

Gnnt  programs-transpottatioo: 

.  Approval  proceas —....>_ 2431 

Dabaiment  and  suspension  raquinoMols  far  dni^-tee 

workplve  granu .2164 

. ;  MoAor  Carrier  Safaty  Assistance  Program^. 

*:lhiifaan  administrative  requiremenU 

Value  engineering  programs 

GnnU  administntion: 

.'U^obfaying  restrictions , 

Social  Security  Adrainistiatiaa 

Unifarm  sdministrative  raquireoaenU.. 

Grazing  lands: 

Alaska  grazing  adhnintstratluu ... 

Alaska  raindear 

Classifications .^„ .««. 


.2181 
J437 


.2198.  3774 

4032.  4033.  4034.  4039 

.592.  2181.  3236.  3773, 

4034 


Conservation . 
Iivtian  lend.... 


.1754 
.1797 
.1758 


National  Porast  System . 
Ctraranteed  kians: 
See  Loan  programs 


..502 


Sm).  No. 


Guns: 
See  Arms  and  munitions 


See  Wananttes 


••  -  -.        vV'. 


.-t  t!> 


Handicapped:  '' , 

See  Individuals  with  disabilities 
Harbors: 

Handling  and  transfer  of  oil  or  hazardous  liquids ..2221 

Handling  of  explosive  and  other  dangerous  caigoas.._............2244 

Maintenance  fees ..„ . 2800 

Hatch  Act: 

See  Political  actividaa  (Govanunent  employees) 
Hawaiian  Nativea: 

CranU  for  services  provided  to  older  individuals ...... ...... 1399 

Hazardous  materials  transportation: 
See  alto  Pipeline  safety 

Cargo  tank  requiremenU  ....«......„._...... ...„...2610,  2825 

Coast  Guard  regulations ,... ..>..>,....^^„, ..90,  01 

Driving/parking  rules  „ .,.«. 2432 

Editorial  correction  and  clarificatiao ........ . 2642 

FAA  regulations: 

Oxidizets  and  oxidizing  materials. ...............2372 

Hazardous  Waste  Manifest  rule 3434 

Home  heating  oil  delivery 2379 

Inteiguveiumwital  ralations ..._-..« 2647 

International  standards —..„.. ... .„„..„„.«...... 2651 

liquefied  compressed  gas.. ,..,■.„.■■■»., 2610 

Liquified  compressed  gas ,„ ............... 2638 

Mascury-containing  and  rachaigeabla  batteries ... .....3411 

Miacellaneous  amendmenU _ „ .2619 

Motor  carrier  safety  ratings ^ .„ 2402 

Motor  carriers 1638.  2390.  2406,  2424.  2649 

Oxidizers  and  oigsnic  peroxides 2637 

Oxygen  generates .............._..........._......>....._ 2655 

Pipeline  safisty  standards 2636 

Placard  requiremenU ,...., 2650 

Poisonous  materials  labeling. ... ........ 2620 

Preemption  determination ~. ....... .... 2403 

Shipping  papers  retention ..... .... „ 2646 

Small  business  assistance ___.............„............„ 2654 

Stationary  source  defiaitioa 3656 

Tank  can 2645 

Tankerman  requiremenU  and  qualifications .. ._... 2221 

Hazardous  substances: 
See  oVso  Explosives  -^«  . 

Flammable  materials  '; 
4^:  Hazardous  materials  transportation 

Hazardous  waste 
u       ^      Poison  prevention 

Radioactive  materials 

Air  poUutanU 86.  126,  3298.  3441.  3458.  3459.  3473.  3474. 

_    3487.  3488.  3489.  3490,  34S1,  3492.  3493.  3494.  3495, 
-       ..  3496,  3497,  3498,  3499,  3500.  3503.  3506.  3507,  3508. 
.    ,  .3509,  3512,  3541,  3544.  3545.  3546.  3547,  3548,  3549. 
.'  S551.  3552.  3554,  3555,  3574,  3575.  3576.  3583.  3584, 
'     -.  3588.  3589,  3590.  3591,  3502.  3593.  3594,  3595,  3597, 
_     ^3598,3599,3600.3601,3602.3603.3604,3605,3606. 
.;  3607,  3606,  3609.  3611,  3612,  3613.  3614,  3615.  3616, 
3617,  3618.  3619.  3620.  3621,  3623,  3625.  3626,  3627. 
3628.  3629,  3630.  3631.  3633.  3635.  3644.  3647.  4383 

Aluminum  cylinden  safety  problems ..„ 2613 

Asbestos « „ 3290,  3303,  3304 

Beryllium — „ 20 

Caitxm  monoxide -.......-.................;..,..,_.... 3529,  3563 

Carcinogen  risk  siseisment. ,-.,,.,.„..., 3660 

niemiral  test  rales "„ 3298,  3307,  3315 

niMWiicals 107, 108,  111,  112,  2113.  3286,  3290 

import  of  toxic  rhemlcals j... 2794 

Chromium „ 2132,  3605 

Crystaliine  silica .,„>. „ — L 2133 

IMnkinc  water  ragulatiooii — .. ....... 3395 

Editorial  coiraction  and  riariflcatioo .. 2642 

Energy  souicas .„ 2096 

Environmentally  preferable  producU  guidelinn. .. 3318 
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S«^  No. 

Hazardous  substance*— ContiBued 

Ethylene  oxide „ 2097 

Ejqwsun  Uasiu  for  air  oontaminanU 88 

Extremely  Hazardous  Substancee  List 3423;  3648,  3653. 3655 

Federally  permitted  releaaes 3659 

Flammable  and  amibustible  liquid ...... .„ 2111 

Formaldehyde 3321 

High-pressura  seamless  C3rlinders.„............................„...............100 

IntoasUte  transportation „ .....2840 

bocyanatas — „....347S,  3653.  3655 

Lead 45, 114,  3288.  3289,  3306,  3317.  3325.  3392,  3495 

Marcuiy-containii^  and  wrhaiyhie  ba>teriea..„.«................J411 

V^^HStlWOCKUl^    UIUUS   •a*a**«*a*aa*«a«*aa«*«a*aaaaaaaaa*aaaaa**a*aa***«*aaaaakaaaaa*aaaa««»*«Vl 

Method  24  ammdment <. ...........3483 

Microbial  producU  (biotechnology)...............................„.......„.3330 

Mkrooiganisms „..3203 

MSHA  protection  standards......... .........2079 

Neunttndcity  risk  assessmeot 3875 

Nitragsn  oxides — ...................145,3529 

Qccupetional  safety  and  health  p-'y—  r       •  u  94 

Oxygen  use  by  air  carrier  passengan  ........................,..........;...2381 

Ozone  end  ozone  precurson.............................„...............143,  3441 

Ozone  depleting  substances ..3477 

Pesticides 3259.  3267,  3270,  3275.  3279,  3302 

'>     Aircraft  disinsection  notificatioB „ 2184 

Croas-contaminatlon  reporting .........................................3278 

EPA  consolidation  of  GLPS  regulations 3671 

.  »     Exportation _..............».«.................  J277 

r  lOlU    l^VUOKa*sBa*aaaaaaaaaaaa*aaa»aaaBaa**aaaaaaaa****a**a*aa«**aB**aaaaaaaeaaaa«aa«a»0W  rtf 

Ijiheling  program — ...... ...3272. 3274 

Produced  by  transgenic  plante  .............................>....„......_..3265 

•X^^UlAlOljf     1  UVlVWr     aaaaaaaaaaaaaaa— aaaaaa—a— aaa— aaaa—aa— aaaaaaaaaaaaaaaaaaaaaa^JJBO 

Self-certification.... ........................... ..........................127 

Worker  protection  standards.......^......... .„.....3262.  3283,  3269 

Pipeline  safety  operations .................>...........„ 2635 

Pipeline  safety  standarda 101, 102,  2617,  2621,  2622,  2629. 

2633.  2634,  2643 

Polychlorinated  biphanyls _ 129. 3310. 3322 

Propane  and  other  liquified  comprasaed  gnas.... 2638 

Pn^iane  cylindars: 

RequiremenU  far  filiog  equipment  oparaton. 2648 

RadionucUdes ......3364,  3398,  3582,  3658 

WBOOII    •••••••■••••Ba*aaaaaaaa*aa*a*»a«aaaaW**«*aa*aaaaaa«a«aaaaaaaaaaa«aaaa4P9^Wy    3990^    9VDX 

myi WlOI y    fWlVW  >aaa»aaaaaa— a>aa'»aaaa«aaaaaa*a«aaaaaa»^a>aaaaaaaaa>»*aaaa>aa*«»aa.aaa33ZB 

Reporting  usd  lecordkeeping  requiremeBto. — «... .3314 

Saccharin 3880 

Sulfur  oxides 140 

Smfeoe  rinliiiga .i.. ■■■■■.■■......„...■..., .u,^.,..  ■■.■■... .3483 

Toxic  Releese  tnventoiy; 

Cbaaucals • ..»....«*'i...»..i...^....*a..«.......lw/,  188,  HI.  112 

Toxiookigical  piofiln: 

WW^WWM^— aa»««a»»»«»aaa«»*«»»«««aa»»»aaaaa  —  a»aaaaaa»aaaaaeaaaa»>aa»aaaaaaaaaaaaaa— »xa»«>  JJ  AV 

Toxics  Relate  bwaalory .M8.  3328. 3327 

UBdarground  storags  tanks . — ........ ..~ 3438 

<     Watar  polhition  control >. ..... ... 3344,  3345,  3354 


.3051 
:  kilB  dwt K Ul 

^<BBBBttP^»a>*«»*.»»a*«»a»»**aa*»*»»>aa*»aa***— asaaaas<a»e*aese>sasa»a*aa<»>— aaaa—a M^^Py   ^^MV 

Dfoxin/biran  cnntsminsted  sludge „._.... ............ _3323 

Di^MMal  fadlitiee: 

>    IBCUUISB  aaa— — aa**a>a«— — >aaa  aaea  a  a  eee  a  a»aaaaaa»«*»aaaBaa»»a»'a»«  a»*a  X  JO 

.122,  3381 
:  linitalioB  fuidalinn 3336 

^^■■lavn^^vM^^v  tfv^^tfM^Bl^^a#^^B  %  9A    VA4A 

^SCVIUIH^vSHK    BB^BWIWMMBMBM  aaa»»»#aaie— »#— »»a»aaaaaaaaa»>aa>*aaaa— aaa«>»Wf   ^^P*W 

Uandfication  and  listii« ...138, 3428.  3427.  3428 


ita.... 


.3412 


.3418.3425 

..Sttl 


Hazardous  waste— Continued 

Mineral  processing  wastes .... 

Oiganobromines _..»., 

Pabit  iMiwifMHiirii^ .............. 

Permit  program .................... 

Petroleum  refining  piooen ... 

Pdychlnrinated  biphenyb 

Ra^oactiva  waste 

RacycUog  of  scrap  metals.. 

Site  lecommandation 

Waste  Isolation  Pilot  Plant 
Wnte  maii^iMiiiil  rulaa 
Yuoca  Mountain.  NV 

Racydod  used  oil...........^... 

RKycling 

Saccharin....... 

SilvBr4warii« 

SoUd  waste  ..„ 

Solvente ..» 

Spent  solvate 


Sa%  Na. 

......94M 

3413 

3427 


3416 

.129.  3322 


...3472 
........1073 

122.3640 


...125 
.3426 

...126 


■••a  aaaea  a  ••••a*a  *< 


Technical  stendards  far  coroctive  actiaa  far  deaonp. 
Taating  met  hods. ..........—..'....................«..»..............._..- 

Toxic  traste  site  ......._.........................._.m...m~~.......>..... 

Toxicity  characteristic  netais ........................................ 

Toxicity  characteristic  nife . 


....3428  i 

120  • 

....3430 

....3438  i 

....3435  : 

....3438  \ 

.„.3298  j 

...J418  ^ 
».3432 


Tainfaig  programs  acoeditaAiaa. 


.2138 


Treatment  and  disposak 

FluoieecMit  lampa. 
Trsetment,  storage,  and  disposal  fecilities  and  | 


TYlHyhBathaDa  dye  and  f^'"— ■'» 

UnoontroUad  sites  on  the  NPL 

Wood  ia«iaia»liig  wastes ..................~.... 

Head  Start  Program: 

See  Education  of  disadvant^ad 
rteaKB  care: 

See  o/so  Emergency  medical  aeivioM 
Medicaid 
Medicare 

Adviaoiy  opinions  of  the  OK*  on  Slate 

Aati-kiddieck  provisions 


..3433 


.3574 
...3415 

>*m309Z 

...3418 


.  ^vfi-^  ^.tet 


'M 


CLIAfeescfaaduka.... 
Clinical  laboratories  regulation 

Efectraoic  transfsr  of  data 

Fraud  and  afauae 

I  fane  and  oommimity-based 

HHMa  healdi  ^mdes 

Medicare  conditions  of  paiticipatian 


I  cellular  and  1 
Hunan  tiaaua  intended  far  tnnq)lantatiaa. 
National  PrarHtio—r  Data  1 
Patient  radiation  exposum. 
PMiantiighta. 

tafiaiting  hoialth  care  pmfessinnali  to 
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Hnhh  bcilitia*— ContiniMd 
Phj^dMn  rafamis  for  health  Mtric 

90tml  dialyris  fiKdlibM. 

HMlth  UMunncs: 
S99  aho  Black  lung  bonafitB 

Madican 
Aoeaaa: 
Bmployaaa  of  finna  with  loaa  than  SI  nmpkijiiaa 
Individual  covenga  aftar  loaa  of  group  covocaga.. 
Pra-axiating  conditkMi  axchiaiona. 

Jin  iwiltiilitji „ 

CHAMPUS: 

Prarantativa  tervicaa...^... ^„... 

CHAMPUS  covaiage  of  tianaplanta 

CHAMPUS  payment  fix  ambulatory  can 

CHAMPUS  programa 

COBRA  continuation  cowaga 
Continuing  coverage  notice 


Saq.  Na 

1235 

— .1231 


..12t0 


1290 

AZW.  3109 
3003 


..904 


..902 
..985 
1330 
.2045 


Employer  baaed  group  healtli  plana ^ 1330,  2045 

Exemption  firom  State  lagul^tian.^ -„..»,..,«_„„« 2053 

Government  employeea .„ ,,,. ,  sgat 

Health  Insurance  Portability  and  Aoeoimlabilily  Act 33. 1254. 

1290 

Administrative  simplification ., 43 

Mlnimiim  requirements  Cor  group  haahh  pi*"*  17^7 

OIG  penalties jlOl 

Health  plan  identifiers .^ 12(4 

Individuals  with  disabilities 

HsBtal  haahh  benefiU 

Multiple  employer  weUne 
Noodiaizimination 


..~~>i.._....„._.„1290 

P«"««Wlty ~ 1227,  1290.  300373109 

Haahh  Insurance  PntabiUty  afnd  AooountafaUity  Act 73.  74 

Provider  identifieiB , , .. ^ ijm 

*"y""fa«^ty^" « ^.....^..^......aoos 

Ketiiee  benefits  — .^.. — .^..__„„„ . nw 

RatiuecUve  emolfaaant __. ...ttn 

Snail  Businaaa  |ab  Protactiao  Act: 
limitation  of  liability 

8Ma  Chikbeo's  Haahh  iMuranca  Program 

Tliiid  Party  Collection  Program 
Haahh  taMurance  far  aged: 

See  Medicare 
Haahh  maintenance  organinationa  (HMOa): 

Haahh  cara  prepayment  plana „ ... 

Medicaid  raquiiements 

.  Medicare  contract  eligibility .. 


~J04« 


~.3S 
857,808 


r--..  J  T'ir 


)  penalties  and  sanctions. 

« '   Pliysician  incentive  plans „.. 

w   TUrd  party  liabUity 

Haahh  profaadaoals: 
Giants  far  Residency  Training  and  Advanced  Education  in 
the  General  Practice  of  Dentistiy  pin^am. 

National  Practitiooer  Data  Bank 

Haahh  pmfaasioos: 
AUan  haahh  cme  wrockacB. 


......1325 

1270 

41 

1207 

1107 

,.1238 


1207 

-1205 


CHAMPUS  providar  cartificatian  raquiiemanta 

Cytology  proficiency  teating .—...>»_ ».. 

Bducation: 

Nursing  and  allied  heehfa  science  programs....^. 

Foteign  medical  graduatea 

Haahh  Bdocation  Aaaistance  Loan  Prayam 

Natioeal  PractMoner  Data  Bank 

NM  trainaeships 

MiM—  ttdiwlires 

Nuraea: 

AnaathetisU 


.M06 

.U4a 


.1302 


-uao 


.1200, 1201. 1202 

1214 

12S5 


Nonimmigrant  aliens „.-. ..^ 

Optometrists  and  ophthalmologiats. 
Pathologisu. 


Fkyaidan 
ifliyaician  ownarahip  and 


..4.._.....M- 


.1208 
.1828 
.4378 

1242 

.1100.  1113 
.1311.  1355 
.1109 


•«••••••■• ••»••••• 


Haehh  profiMaiona— Continued 
PhysKdens: 

Civil  money  penalties  ..^... 

Health  services  refenals .„. 

Hearing  evaluation  performance.... 

Home  beelth  certificationa 

Incentive  plans ..» „. 

Limits  on  charges  of  nonparticipating.physiciaiis 

Medicare  reimbursement 

State  regiatratioiu 

VA  medical  opinions  rulaa. 
Professional  shoitaga 
Provider  idenlifian._ 

PsychologisU 

Retirement  provisiont 
Health  records: 
Diadoaura  of  confidsntial  PRO  infcnnation  for  leaaaich 


Health  and  Safety  Data  Modal  Rapoctii^. 
OPM  recordkeeping  raquiramanH 
Pnacription  Release  Rule .. 


>•  wee*«  — — —e »  w—*»»»»M 


t  •••«•«••••••••< 


Seq.  Na 


1100 

1239 

1208 

„1107 

1244 

.40.1354 
— 1058 
— 3212 
— 1203 
— 1250 
— 1318 
-..3882 


.1328 
...3306 


Hearing  and  appeal  proceduiaa: 

See  Administrative  practice  and  procedure 
Heart  disease: 

CHAMPUS  cover^e  of  transplanta. 

Coagaative  beert  feiltin  care 
Helicopters: 

See  Aircraft  .  ft'^-^v^si* 

Heliports: 

See  Airports 


.4378 


.1303 


.2392 
2404. 
2429. 


See  Pesticides  and  peats 
Higher  education: 

See  Collagea  and  univeraitiea 
Highway  safety: 

Accident  reporting  requirements _^. .»..., 

Diabetic  faiterstate  truck  driven. 

Highway-iail  grade  croasings „ 

Motor  carrier  regulations 2377.  2389.  2393. 

2410. 

Poweied  industrial  track  operator  trainii^ 

State  programs ^.^......^.^^ „ „  , 

TmAc  control  devioea: 
Padeatrian,  bicycle  and  school  wamli^  signs.. 
Highways  and  roads: 
See  oJmo  Bridges 

Highway  safety 
Molar  carriers 
Motor  vehicle  safety 
Motor  vehidea 
Aiaakan  tranaportatian  and  otility 

Baautification  costs 

Construction  on  Indian  lands „ 

Environmental  impact  and  raleted  praoeduree  ...3388. 


..2391 

2417 

2438.  2601 

2405.2406. 
2434.2506 
2124 

.2431,  2526 


I 


...^...^414 


r.*^7T; 


c«»t*»j5 


Federal  aid  pro)acts. 

Pundii)g _. 

GaoBnetric  dealyi  of  highways  and  i 

httarstate  system 

Natioiial  Highway  System. 
Noise  abatament  prc^ecU ... 
Railroad  highway  projects.. 
Right-of-wey  regulationa . 


>•••«•••••«■  loft  / 

.2420.  2440 

1601 

2412.  2537. 

2602 

....2411.  2430.  2439 

~~~.~......~......24Q0 


..2438 
.. — 2411 


2441 

2413 


Snowmobile  and  snowplane  routaa... 

TraCBc  sorveillanca  and  control .. 

Tiamroada  and  logging  roada. 


r  traffic  controls  and 

Value  nnglneiii  lug  programs 

Hiataric  pieearvatian: 

Naiiaaal  p«ka ...,_. 

Palaaatological  raaouioea  — 

Ragulatosy  ravisioas — .... 

Uatntlcal  raoords: 

See  Aicfaivi 


1715.  2401 

1031 

..2400.2407 

1803 

1020 


.2437 


.*i»...w. 


...1032 
...1705 
...3235 
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Seq.  No. 

Holding  companies: 

CFTC  risk  assessment 4139 

Exemption  for  certain  acquisitions.......................„„..... ......„4520 

Exemption  for  subsidiary  companies ..„.,_...............4535.  4530 

Intermediate  stock  holding  companies 3118 

Mutual  savings  and  loan  holding  companies .................3118 

Home  improvement: 
Loans ~. . ...^ 1448 

^kmwleaa: 

Food  stamp  program „.................................................„....6 

Homeless  Assistance  Fund. _.4e 

Housing „ 48.  880, 1464 

Single-Family  Pioparty  Disposition  Hoaaeiaas  Proyam 1420 

Women,  infents,  uad  children ..414 

Homeateads: 
Disposal  of  raearved  minerals .M..................M....17S1 

Hoapicecare:  ^    _:r.. 

Medicare  conditions  of  partidpetian .......i.,... ..13S5 

Medicare  payments ...» .. — ......1S52 

HoapUab: 
See  o/ao  Peer  Review  Organizations  (PROs) 
CHAMPUS  payment  for  ambulatory  care  .............................^....082 

Qinical  diagnoatic  labontory  services......... ...............~........1202 

Diagnostic  procedurea .». .»....._.................1284 

Bmar!fancy  medicel  care.........................._... — 1300 

Giants  administration _ „....~.....................502,  3230 

independent  rural  primary  care  hospitals 1357 

Length  of  hoepital  stay  after  biith  of  child  .„»....~~..»...~~.7e.  2880 
Med  If  aid  pajnoent  'fi'iiVi  -'"1  '-1  •  -    -y^i* 

Medicare  conditiona  of  paiticipatien  .........M.MMMM.M.«UMM.i..i......'..30 


Medicare  peyment - „.1285 

Wm^.aJBB^^W  •*>>>•>■>■•■■•■■■■■  •••••■■■■■■■■■■■■■■■■*■■•■■>*••■••••••••••••••••••••••••■••••••••  AV^HF 

Oigan  procurement  and  tranaplantation  iii)aa.....*.......~.........„.....29 

Outpatient  aervicea ...1284. 1312 

Physician  incentive  ^ans  prohihitiop .... ........... .........1107 

rT^^BEDaUSvUHl  ^^^TV U^BB  >»*»»>■*>■>■>>■»»»«»«»»•»»■«■«»■—«•»»•■>•»«■»—»»•—■»>»«»»  »^f  9 
a  VT^^^ABBCa  a^«  *«*«**««*«*«*■««*••»»«•**««****«•*»•**•*••*•««••**««*••«•••«*•«•«••••••««**•«••••••  A^P^e* 

Voluntary  reduction  in  number  of  lesidents  .................„.........1304 

Houra  of  work: 

See  WMaa  ■     *.     r-^-^-;     *t     - 

Hmiaahold  appUanoaK 

AmPllffWTff sji  ■■!■»■■ ■■si»«iae«sa>se««aea«iieaeais»«»»aieea>»»»  I  «■■■*■■  »««i^JwO 

.  Jhiargy  efficiency  ....19. 1025. 1029. 1030. 1030. 1042. 1049. 1051. 

1053 
Surface  coating  of  large  appliance  products  and  parts . 
Houaing:  ^ 

See  ofeo  Condominiums  "/^    ^^.-:  .•■;  /•.-' 

Fair  housing  ;."      '    « .         ^  *  • 

Home  improvement     '•    -'.  -~  •  ^*'  '  ' 

Homelees 

Housing  standards  ^' '    *  ""*        ••--"<-•. 

Low  and  moderate  incoaae  hooaing 

Manufactured  hmnes 

Mortgage  insurance  -^  '"•" 

Mnrtflp^ns  '     -'."'i..      '*'^' 

Public  houaing  ^ -r  «'^^.-  .;*•,» 

Relocation  assistance  ,      -    .    .    ' 

CDBF  funds  rfnnim«nt«Hnii  -Ml 

Drug  Elimination  Pwgiam .«..................»..............—........— 1406 

Bmplojrmant  oppoitunitiaa ....................~... ..1400 

BnHfy-efficiency  rating  guidelinaa  ..............................~~....1041 

Bnviraiunantal  review  procedurea.....................................l410 

FEMA  Diaastar  Houaing  Raaouroaa  Program: 

Dissolution  of  program ...mmm«...~m...........3703 

HOME  Investment  Partnerships  Program.... , ■.>■:■■■ .....1480 

^aamHnii^ !.; , 1411 

HOPE  progmn  unBDoiiiMits  ■•••••••••••■»>■*••«■••■>•••••••*••••••••••• ••.•i4ft2 

Hounnj  praM^Btioii  y"^  ..•....•••..••..•.•....•«•»•.•... ••••• •.•314 

Indians 57, 199.  203. 1405. 1406,  y^K,  1673 

Lead4iased  paint 45.  3289.  3291 

Limited  denial  of  paitidpatioo  in  HUD  programa  ............. — 1401 

Loan  Guarantee  Piugiam ».........m............ ..1494 

jMOQal  Knergy  oooa  npnarv ^■i.i..^MMi'*i"*Mi— im<ii4wj 


'-^i*^ 


Housing— Continued 
MuJ^amily. 
Security  servicing... 


Nondiscrimination. 

(M'HEO  information  regulation... 

Rent  regulations 

Rental  agreements ......~........... 

Replacement  housing: 

Modernization  fec^.. 
Rulemaking  policies  and  procedures. 
Rural: 

Farm  labor  housing. 


'TK.'"T' 


Saq.  Na 

.1419 

..316 


1400 

3829,3890 

1399 

......2903 


.1412 


I  write.ofb. 
Loan  policiea.. 
Loans  and  grants.. 
Multtple-iimily  housing.. 
Rantal  housing .... 
Sii«le-femily. 


Property  diapoaitian 

Site  smd  neigUxxfaood  standards. 
Streamlining  regulations. 


Title  I  laupetty  insurance . 

Turnkey  ID  pioyam 

Housing  assistanc 

See  Housing 

Rent  subsidiaf. 
Housing  standards:    ' 

Material  bulletins.... 


.302.319 
.312 

...194.  906,  307,  316 
302.  903,  305,  311 

302,  310 

......902.  909.  910 

1441. 1462 

.............. 1425 

902, 1481 

.47. 1494 
.1481 


'<^^j 


Metal  roofing  intarfnetative  bulletin . 

Oocopancy 

Uae  of  Materials  BuUettns. 
Human  reaeeich  subfedar  ; 
In  vitro  fertilization . 
Protection  of  human  subjects.. 
Student  rigjUs. 

HiiwiMM  ti— tm— It  of  animalr 

See  Animal  welfare 
Hunting: 

Mpatory  birds. 


.i«ao 

1427 

.1419 

1492 

.1218 


-.^ 


.••.•SXDV 


Tungrten-inm  shot. 
Pig  frogs. 


.1900. 15U.  1B28. 1549 
...........1019 


Subeiatence  management  regulationa.. 
Subaiatence  uses. 
WUdHfe  refuges. 
Hydroelectric  power: 
See  Elactiicpowar 


....1095 
.  Jll.  1519 


.1817 


..a-. 


>-Vi^ 


■••''' 

'■V 

•^ 

..."-• 

»?•«(- 4.' .• 

*'■*  *.- 

^:^'-J'-i!- 

..•~ 

-■  »*     — 

•• 

.«- 


ImmigmtioK 
See  oiao  Aliens 

Citizenship  and  natuialintton 

Ad)udication  pmcaesing ~~~.. .■.■..".I.....1I 

Motions  to  reopen  or  leoonsidar 187^ 

Administrative  finality  of  decisions ..1891 

'4^    Asylum  procedurea ...^...............1802, 1907 

Battered  spoosaa  aad  <hlkliau -~ .2155 

Canier  fines ...1891, 1857.  ibTO 

Check  points  within  the  UA...~......^~..~~..^.~..~~. 1847 

Diied  mail  proyam ~ .............1827 

Diadpline  of  ^tomays  in  iuualgiBUon  pioceedingi ......1871 

Examination  fee  schedule...... . 1880. 1019 

Immigiation  end  Nationality  Technical  Amendments  Ad 

of  1994  proviaiona ... 1999 

In.transit  pitr— yn      i     n  -- -    '**** 

IPiA   IWlSlOB^  —»«••»»••«>■•»»•••♦••  ••f>»a>«>»iee »•#■•»>»■— eeee«»>ae»«a»a>a>seae^i>i»«»»A%* 

liDSQDUBBBDUHjr  •■••••■•••••••••■•«••••••■•«••■•••■•••■••••••••••••«•••••••*•••*•••*******•••**  *Vv 

Master  Eiddbits  availabUity 1858 

^ffCMfS  to  SnOW  CUUO  »»»■•«•>»>—»•*«—••—»«»»»••••»«••••>••»•••♦♦•••—— ••■•—•■X^P^ 

Overtime  liability  far  inapedion  aervicea 1821 

Petitions  for  employment  baaed  immignats  ....................1824 

Ports  of  entry 2819 

Pmaqpectsd  witoaBatad  lisea  0*AU , _^1847 
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Saq.  ^4o. 

Imnu^ratkm— Continued 

PwuMpection  rulet „ 1909 

PromiMa  of  bonefits .^..'..1939 

Regulation  ctuogaa  raguding  Soviat  Union, 

Czacboaiovalcia,  Germany,  and  VieCoam ..... ......„....19Sa 

Repraaentation  by  law  students 1877 

Raquaata  ft>r  additional  evidence .■     "     ii  ,,  ,      107ft 

Smzure  and  forfeiture  of  conveyancaa ^..^..^„1 „^,.. 1914 

Southern  border  croesing  cards  .„ _J."..„.„....._ 1922 

Sponsor  obligatioiu  and  penaltiaa. 1941,  2137 

Subpoena  service  authcmty „., „1951 

ToTitorial  waters ...„194* 

TranaJers  of  transit  without  visa  aUens _., 1880 

Tranait  agraement  suspension ., i963 


S«|.  No. 


Wairen  on  behalf  of  foreign  "widifal  padualaa 4086 

WairanU  of  amst ..^^ '. :...1962 

Immunization: 


Vaccine  information 

Impacted  areas  progranu: 
See  Federally  aCfocted  1 
Imports:  '  • ' "        ^", 

See  o/so  Antidumpii^ 

Countarvailing  duties 
Customs  duties  and  inspectioo 
Trade  adjustment  «Tiftanrw 

Animal  emfacyoa  and  semen 

Animals  and  poultry    , 

Animals  for  slaughtw , 

APHIS  user  fees ..„.. 


.1124 


♦   .■ 


••     ^ 


•    ■   ^       ^ 


-•  -  frttt-^. 


:-ii4f 


...283 

'••••••••A/O 

.445 

288.284 

Archaeological  and  ethnological  malacial 281$.  2816.  2817 

Arms  and  munitions „ 2734 

.2815 

....3209.  3312.  3313 

Advance  notice  raquirements u,  ,^,,  .^mf 

Blanket  certifications 

Ownmoditias  ...._»..........„... 

Control  of  PMN  dMBicals . 
Controlled  substances: 

Personal  medical  uae 

Dairy  product  quotas. 


^2704 
.3242 


..^860 

.473 


IXity-fbae  entry ,907 

|>ity>bee  treatment  far  imposts  from  fbraign  govemnmnta 


Oatjr-bae 
Flfaa 


far  impacts  from  U.S. 


Flah _.... 

Poieats  and  forest  products. 

Fruits  and  vegetablaa 

hniftion  goods: 


.2806 
.2800 
.2700 
~~.~772,  828 

.273 

.282 


disdosuie  to  intellectual  property  rights 


hapertioa; 
Uavfeaa 


.2781 


Jtl7 


..>.70t 


,  Marmm  mammal  products 

Meviran  poultry  {»oducts 

Motor  vehicles: 

Compliance  with  Federal  safety  standards 2S27.  2Slb,  2568 

Ofeacene  or  immoral  matter _.2700 

Owaa  depleting  substances _ _JZs471 

Panlld  imports  and  other  tiademarkad  goods jTSa 

Pnru... — _ ..■■■-.,1, iir  ii.riim 

Plants  and  plant  parts. , „_i8i 

Polar  has  trophiea 1523 

Hacydad  hahms . ^ jggp 

Sdantific  instruments  and  apparatus J._.....« 507 

_^^^**"""'"' ••••• ••"••—"••••••••••••••^"..•..•••^•••.••••«...,„„„  Jp9 

SoSwood  himbar  from  Canada 2788 

477 

,..27S3,  2610 

J 

.1611 
.1182 


TaadUaa. 
Timber 


ports. 
Unapproved  articles  for  processing  and  export.. 


IniDorts — Continued 

Veterinary  user  faea 

Income  taxes: 

Accelerated  death  benefita 

Accounting: 

Change  in  method 

Hybrid  instruments 

Mark-to-merket  method 

Partnerships 

Accuracy  related  penalty ........ 

Acquisitions . 


.275 


.2056 


,..2014,  2015 

2076 

8011 

.- 269B 

2031 

.2820 


Affiliated  groups „ „ .......2000 

Alternative  minimum  tax......^.. -...3018 

American  Samoa  raaidency  determination 3083 

Annuities 2835,  3025,  3070 

Arbitrage  regulations  .„ „ . ^„.^^.^^, 3103 

Arbitrage  restrictions „ ■. 2804 

Asset  ownership ,..,,, rnif,  ■  ,.ft..,....,.i,.<...i.... .........-3020 

Available  unit  rule ^^^......^ ................ ........2803 

Backup  withholding 2853 

Befow-market  loans . „-.. , ao82 

Bonds: 

Accrued  market  discount „ . J014 

'•*    Inflation-indexed „ „ _ -........„ 2019 

Premium  amortization ....-.-,. _„..„ 2040 

Private  activity „. ^.^^. 2852,  2956 

Q««lifi«d « --.„„■„.,     :WMft.  ?4Mfi 

Stripped i..—..— .....,.-i-...^....;.»..„...k, 2078 

Tax-exempt — ..^ — ..^^ 2804.3103 

Branch  profits  tax -..,„ -...—..-_„ -...3078 

Branch  remittances -.* — , „ . 3010 

Cafeteria  plans .... 2921.  2862 

Capitalization....- „ 2826.  2827,  2963,  3065 

Caribbean  Basin  countriea „ —..3004 

Cash  advances  to  service  providers - ——.„..—.».. 2879 

Charitable  contributions . ^.^ , 2993 

Collections ,, ^.^. 2863 

Installment  agreemaBU  «.....-.-..._»....,.„«.....«,.._..,.„ 2868 

Levied  property ...-...-...-..-.. - -.,,.. 2871 

Liens „, ..^,..^ .2870 

Communications  services. „ ,_„, i...J031 

Computer  technology ...- „ 2006 

Consolidated  letiuns ., 2922,  3021 

Losses  and  deductions 

Controlled  groups 

Corporate  acquisitioiu: 
Cartyovmv  of  methods  of  accounting 

Corporate  assets ,„„... 

Corporate  income  tax  „.- — — ... 

Foreign  subsidiary 


>■•••»•*•■•••••• ■••••••••H 


.3019,  3020 


M*f  •■«****•*•*•«  •• 


f—e— —■aataa...... ...... ,jOPS 

Corporate  inversion  transactions -.., 2828 

Corporations - , 2067,  2877 

C  corporations - -. „ 2849 

Reorganizations 2901.  2046.  2948 

S  corporations 2848.  2849,  3016,  3033 

Stock  owmership  after  a  matgar. 2969 

Coat  recovery  system , .^^„ 2962 

Coat  sharing  ragulatioas -^.— ^....^ ^...... 2957 

Creative  property ..~~— .~-.....— ...-..^..............-.^i............. 2827 

Debt: 

Collateralized  debt  obligations.- -...2867 

Debt  instmmenU — - -.2866,  2035,  2936 

Deemed  paid  credit ...- ,....».-..- 3086 

Deemed  paid  taxes — —..-..— 3007 

Deferred  compensation..-, „ -..., ^..,...-.,-.2925 

Deferred  compensation  and  saloy  reduction -..- - 2924 

Demolition  of  structures - —...-......... 2896 

Deposit  of  taxes ^...^^^ . !!."3101 

Diesel  fuel  tax „^ , ; 2027 

DisabRd  access  credit 2053 

Disclaimer  of  joint  property...- ........... 2034 

Disclosure  of  return  information - .. 2864  2865 

Dividends: 
Extraordinary  dividends „ 3088 
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Sm}.  No. 

Income  taxes — Continued  ^^ 

Elective  entity  classification  changes ...-....— .-......—.^—...2877 

Electronic  tip  reporting -..— .......y. ....—» 3861 

Electronic  transmissions  - -....-.....'.......'..--.» 2850 

Em{rioyee  benefits: 

Cafeteria  plans ^- 3048 

Funded  welfare  benefit  plans..-.-..-........— ......—..».......•.— .2075 

Loans  treated  as  distributions —.....„ 2820 

Valuation  of  plan  distribution - -...—..— —.—.-.2074 

Employment  credits .- -....- - ,....-2044 

Empowerment  zones  ......—........—. — —.m.— .......—«•.-...— 2044 

Equity  options  without  standard  terms-.. — .-....-...>....-....284S 

Briars  or  delays  by  IRS  officers  or  enq>loyaas .'....—..—.- — .J832 
Escrow  fimds . - .~ — «, — 2633 

&S4attB8  •  I... ........ a. ............. .................... ...MM... .*........— ................... .aV^v 

Exemptions— ..—.......—..—.—....——....—..................— ...—......M— .9071 

Expenditures  documentation —...—..... 2004.  3087 

Extensions  of  time  far  certain  electioi^....- - 2045 

Faming  businesses - - ......2882 

Fishing  vessel  cq>ital  construction  fiind  procadmes — 3102 

ForaigD  corpatations 2830.  2809.  2005.  3000.  3007,  3008,  3079. 

3087.  3091 

Earnings  and  profits —......—. ......m.iii— .....— .—.....3009 

Stapled  antitias— .......—..—...—..—...—.—.——.—«.— .M.—— .—..—.— .3086 

Stock  tiansfiBts 2000,  3090 

Foreign  driiacred  compensation  plans...-..—..—. 2070 

Foreign  guveiiiments —...—........ 2906 

Foreign  grantor  trusts..-..— .-....— —..-.-.-..-... 2836,  2065 

Foreign  msurance  ....—..—...—.—.....—...—.—..—....«.•—.—..— 3074 

Foreign  insurance  oompanies— .~..~— -~~.~~-.— . 2069,  3005 

Foreign  investment  companies — ..2846.  2847,  3015 

Foreign  Investment  in  Reel  Property  Act -....-.-....-...-.-2000 

Foreign  partnershipe -.-.- - 3036,  3076 

Foreign  tax  credit 2900.  2010.  2911.  3002.  3094 

Forai^D  tixM  ••«.•••••••••••••••••••••••••••»••  ••••^••••••••••M»«»MM>«H»«»>»a»*..>»30B7 

Faim045 ,. 3040 

Fringe  benefit  income  allocation - — ——.—..2902 

Fringe  benefits ................;..w..»n..».n. -.3106 

Functional  currency  —.—.....—.«—..—...—.—....— .....m «n"iii 3006 

PITTA  tax - —..—........— .——.—MM...— MM.— —.....2025 

Gonaral  utilities  repeal -. — .2006 

Golden  perachute  payments  ...——......—..•.........•.—.—•...—......— ......2065 

(kantor  tnut  rules ...—..- —...-9029 

Group  health  plans,  contintiation  coverage -.„....— ......20S0 

GSTrevisicms - -.....-...-.— ....—.9086 

Guam  reaidency  determinatiaa......-.- —.-..-... 3003 

Highly  compensated  employee..-^— >-»— — ..m-....-..— — .2073 
Income: 

Gross  income -.—..- ..i-......."......',....2047.  2955,  3062 

'  b    Source  of  income  ..—.-m— .-...— ....-mm— «~-..m-.— .•-.«— .-..-2040 

lufm uiation  reporting —.—...........—....— ..mm....—m..— 2021 

Installment  obligations  .,.—..........—.—...—•—...—...—.....— ...—.......2902 

Insurance  companies — .....——..-..-........-..—.-...-....— ..—9060 


Insurance  income ^........ : — . — - -2013 

Intangible  amortization -..-.....-....—...-...- 2036,  3050 

Intercompany  transfer  pricing..— .........— ..mmm.mm..m.mmm.... 2082 

Interest:  '^z  ,      ^g   ^  ,; 

Contingent  interest...MMMM.MM— — .....m iii .^..^MlWa* 

Intaraat  abatement...— MMMM...M...—.M.—MMMMM..MM.MMM- — 2822 


Interest  deductions -..— -. — 2961.  3014 

Interest  expense ..-....-....-..-»...-..—— 2007 

Interert-freo  adjustments ...— — -...—....—.- 9096 

Intamatiooal  organizations  ...........»...............•.....-.—.•. ...—.....2096 

International  tax —.—.—..—..........—... — 2898 

Inventory  item  definitions  — .-..-..—.—.-......-..-..-.. — ..2961 

Investment  income ..—.-.....— .—....mmm..m..mm....m.m..........m..— ...9016 

Labor  organizations  MMMM..MMMMM.M...M,fM....M.........MM.MMM.M-...9071 

I     WrltiM>lb —.-....-....-.-— .MMMMM-......-.....-..-.....M..J12 

...2981 
..M2a92 


UFO  dafinitions.-M- 
Loog-tann  contracts. 


Separate  limitatiao. 
^todks M. 


.9001 


■*  Saq.  No. 

taxee    Continued 
Magnetic  media  filing  requiremeats-...— --. 

Modified  guaranteed  contracts  - m..,. 

Multiple  parity  financing — . .. 

Noftiiem  Mariana  Islands  residency  determination. 

Notice  and  consent  raqfuiraoMnts — -9082 

Ofbst  prapBBH :- 2002,  2803.  2706.  2707,  9041 

Partnaraiiipa ...........—.—.——.—..—..—■.........— m. ■844.  2869 

Dapreciatioii  raca{rtura —...—.— m.m...m— ...—.—.—.....— ...2918 

Foreign  investments — -..-m.m.mm.— — - -1051. 9077,  9001 

limitad  partner  definitian mm -m— 2041 

Sales  of  interests -....- -...«.«. j 26S9 

Section  1503(d)  lypHctionsMMMMMMMM. - ........m.  ,  ,..  9081 


WiAholdi^..- MM. 

Payments: 
Source  of  payments  .mmm—.. 


.9017 


..-9075 


Pensions: 

Minimum  funding 
Personal  injury 
Pvsonal  ptapm 
Petroleum  and  chemicals 
Premiums 


aachisidBM. 


...■■.....9004 


jaoai 


Presidential  electimi  campaign  fund: 
PayuMuts  to  candidates ....— .— m.. 
Procedure  and  administiatioa  -..-.—> 


...9056 


Basis. 


Property  transfers,  outbound, 


..X067 

..9003 


PuUic  assistanre  paymenta.. 
Prirrhatt  price  alloation. 


.2049 
..2029 


Piiii  liaatng  reporting  racpiiiaBWints ..... 

Qualified  costs -. 

Qoalified  kmglauncaw  sarricea  and 

Qualified  plans . 


2054 


..9094 


Qualifying  income .-....-..-..—.—...-... 
Real  aetata  mortgage  invaatment  conduilB. 

Weaannahle  basis —.—.—. 

Raoeipts  for  expenditurea..— ..-...-m— ...~ 

Reclamation  coats — -.— . 

Reconaideration  of  Rev.  Rufe  69-302.—. 
Refund  offsets  .—...—..—..—.........—......—.> 

Refunds - -.......—.-...-. 

Relocation  allowance  peyments  for  government  employees 


.2876 


S7.  3073 

.2031 

JX064.3O67 

2978 

.974 


Remedial  amendment  period- 
Removal  of  temporary  regulati< 

Reporting  and  reoocdkaspiBg 

Rassaich  credit 

Residence  interest............. 

Residence  trust -...—...- 

Resident  status — —.. 

Retirement  plans..— .....— ...... 

Rewards  for  information .... 

Rollover  contributions 

Ruling  amounts  schedules . 

S  corporations 

Sale  of  debt  oUigations — 

Section  1.471-5 

Section  1041  regulations.-. 
Section  1059A  regulations . 

Section  1361(aMl)  ■■- 

Section  141  regulationa— .. 

Section  1441 -..— . 

Section  1502 -m. 


.3738 
.9057.  3100 

.- 2012 

2003 

..-.1000,  9094.  9000 

-..MM—.-.- 2010 


.-2000 
.-2023 
..9035.9002 
.-2071,  9051 
2655,  2856 

_ 2043 


...2851 
...2834 
...9013 


.9042 
...2852 
.2021 


Section  179A  deduction.. 
Section  197  regulations - 

Section  2056(bK7) 

Section  90  cndit 


.3020 
.2825 


..2036     i 


Section  338(hNlO) 

.Section  340e(bKl)M. 


.2042 
.2825 
.3069 
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S«i.  No. 


1  35S  diaMbutioM 

142 

Sacboa  MtA 

S«:tiaa  501(cN4) 

2MCCMB  50|9)  ...a.. 

SwtiaB  eoiS 

SKtkm  MM  fognktiaiw.^ 

Swtkm  61S« -— -, n ..u 

S«:tioB6323 
Sactkme3«3 
Saction«M4 
SKtianMOl 
Sactioii6651 

SKtiooaese 

S«ctioa  7*4  Mi  70S 

Saction  7122 

SacMaB736 
S«tiiMi7430 

SediM  7«i6(b) 

SslUuu  m 

Sectioo  M4..„.^ „_.. 

Secwiitie* .^„ 

finwnnotiMi  Msctiaa,  Q|BF 

Sharetieklni „..„ 

Shanhoidan.  oae  of  daficMs 

Short  ti   iHi  yam 

Start-up  w¥paB<<iluiei 

Stocks 

CoBtiniiity  af  intanat 

Qualifiad  small  buaiaaaa  Mack 
Stock  ri^tta  aad 


..M71 


..SMe 
..31M 


„.S1M 

..Jtmr 


..2M7 


~2S34.nM.  2«M 

...2939 

..283t.3M2 


.  J013.  3953 
..2901.  2949 
»»...„...  291 7 


Stripping 
Sopplaiaital  tax 
Strap  transactiaaa 
Taxciadit- 

Puarto  Woo  .....^ 

Tax  cxodits 

Tax  tnatias 

Tax-«xaaipt  eiganixation 

TvqMjrar  aaaiitanca 

Taxpofsr  Bill  of  Rights  ... 
TiPtpayar  idaliBratioa 
Tarhwiral  cotractioas ... 
Tkansportatiaa  iocoma 


17 
..2932 

..392S 
.2941 


.2922 
.2943 
.2964 


2970.  2971.  3199 
2974.  29S0,  3999 
7 


Travel  axponses  for  wwwnbws  of 
ThisU: 

Charitable  reiiiaindar  tnists .... 

Financial  .aaaat  sacuritixatiaa 


Ptmign  tnists ..._ ..„..™»„ — „. .^...,... 

CnntortnisU 

Non-axampt  amployaas „ 

■ftuste  and  astatas „....2937.  2949.  2999. 

US  posaessioos: 

Productiao  and  sale  of  pfoparty, 


(PASrr) 

•••■■•••aaaaaaaaaaaa    2^^Pl 

— 2995,  3009 

>~» 2996 

-3029 

2991.  2933.  3924 


IMUtias  lepeal 

Valoatioo  of  property 
Vkilations  of  IRS  law. 
Viigin  Islanda  teaidaa 

Voice  iigaBtuna .._ 

Wflhdrawal  of  proposed  laguletiaiM 

Wtthholdii« _ 

Tlthhnldii^  iiallflialBa 


to  sunrhring 


Saq.  No. 


nactric 
Ptahiag 
Fiahi^antha 
Pood 

Housi^....57. 199 
iBdianChUd 

Act 

faidianGaHli 

Individoal  Indian 

DtS  Fata  945 

|eh 

Natieanl  IndianGaHing 


far  chiUraa. „ 1399. 1399 

203.  1423,  1475.  1495,  1499,  1495,  1499.  MTS 
and  fmmkif  Violence  Pwyantiwa 

1211 

Act 4410 

may  accounts 1597 


Native  Aaerican  Hwning 

Detainiinetton  Act 

NIGC  definitioas 

Preisienca  in  nsipleycinl . 
Social  weliHre  and  leliaf  of 

Surplue  hison 

Title  IV-B  pi 
Tioaty  fishi^ 
CaluailNa  Rivvr  access  sites. 


4417. 


~ - 2932 

199,  170.  171.  4415.  4419. 
4419.  4419,  4429.  4421,  4422 
id  Self 

•  aa«»aaa*M»«MaMa  ••••••  14v8t    l^W^ 

*«aaa««*^a«a«aaMMaaaa>aa*aaaaaa4%14 


1974 

......1999 

1395 


.1957 


Tribal  program  rs^iramento. 
land  craAs: 
of 
hidians-busiDess  and  inance: 

Buy  Indian  Act 

[>sfinitions  of  nhtrtmnir  aid  and 

Gaming  annual  fses 

Gaming  authorizations 

Gaming  opeiationa 

GSA  aoquisitioo  rsgulatii 


.1379 


.12^ 


..-179.  4417 

4415 

^  _  3729 

Indian  Business  Development  Program  discontinuation 1875 

Indian  monies  and  BIA  special  deposits _ iso9 

Laess.  granU.  and  empioyawnt  amistaw 1951, 1654. 1955 

Manaonment  of  asseU  of  the  Ule  hdian  Trihe 1999 

Tribal  revenue  allocation ;._ _.«. ie79 

Indians-education: 

Acadaasic  and  dormitory  standards j«4o 

Adult  education  programs .^,.1959 

Aduh  vocational  training ........._..—...-.....„.  1953 

CootracU  under  the  )ohnson-0-MaUey  Act I._.Cl980 

Gmnt  policies  and  procedures 1042 

^^•^^    cou^jbb „.., ••••— .a...,,«„,.,«,M«  .„„„„., »„.,^,,  mB 

Individuals  with  disabilities ign 

S<*ool  construction  contracts 1082 

School  improvement  program  ..„ 1043 

Indians-grants: 

^^  MJ»>way  Safaty  Prognm mTO 

Ao^uisittons  ~ „ 203 

Air  poUutlao  control  ImplamaBlatiun 3491.  MM.  ssioi  3639 

Ataaka  Native  selactiona _ igoi 

.1799.1911 
I  Indian  agricultural  iwtfslaad  m^i^maat 1993 
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Indians-lands — Continued 

EPA  new  source  reviews ~. 

Grazing  permits 

Indian  Land  Acquisition  loans . 

Indian  Trust  Land  interests 

Iiiigation  pn^ects.. 


r  - 


S«|.  No. 

3481 

1660, 1662 

1301' 

....M..«.«..«..l0/U 

Lead  and  zinc  mining  operations.  Oklahaiaa.........._...............1968 

Migratory  bird  hunti^ 1616 

Mining  leases — 1645. 1667. 1670, 1680, 1698, 1700 

Mining  regulations«..............M..».M...u«..a...Mu~.M»..»MM..M..»M«M«1726 

McKtgages  and  deeds  of  trust  ........^...^..m—^^..*... .••..•— ......M~~nM>1998 

Municipal  solid  waste  landfills .«...>.. — ........3421 

National  Forest  System  lands —..............502 

Native  American  Graves  Protection  and  Repatiiatian  Act 

aaa aaaaaaaaaaaaaaaaa »»»»»»*•» *<>aaa»—aa»aa—aaM«a>aaaaaa«a«aaaaa—»»>a«aa>aa*a*»aa  XWwws     AOJV 

(Jil   ttDw   8lM    MB8111^aaaaaa«*B»«aa«aaaa«*«a«*aaaa**a»«M«eMa*«Ma«*aaa*»****aa»aaa>aaaaaa>aaa9V 

'  XUftpOCUOUB*(a*aa**aaaaaa>aa*a*aaa«*a*aaa*««*»»*fla*a**a»*«aaa««a»*«aaaBaaa*a*aa>*aaaa***B*  AOXw 

Road  constructitm  on »~ .........^.-.......1991 

SurCKe  exploration,  mining,  and  reclamation  of  laada~»..»....1046 

Water  pollution  control  requirements..... .................SOOS 

Indians-law: 

Construction  of  {ails ..............~......~.................~.~2000 

Courts  of  Indian  OfiiBnses.........~...~— ........~..>~^...»....-.......~—1677 

Hearings  and  appeals 1672. 4411. 4412 

tnnJMn  country  law  ffnFW*ri"ii^nt ».—........ .1662 

Indian  Tribal  Justice  Act ~..~. »......„.............,».....1996 

NIGC  enforcement  regulations  .~...~~-..«.~...~..~..............~.~..4413 

Indians-tribal  government..... .-..„.....^..^...J43 

Air  quality  planning  and  iiiaiiagiiiiaiiil  in  IT 

^i^fiection  procedtues . — » 1647, 1(M8 

EPA  emeigency  response  raimbureement ~....„..-....„...3957 

Grants  for  services  provided  to  older  individuals..^.... ............1399 

Historic  preservation  programs ~....~ ...........1832 

Indian  Tribal  Justice  Act 1999 

Self-determination ...........~..»....~..........1650 

Self-governance  program  procedums .~ ......_....................»S8 

Trttal  background  investigations ................. ..~..~........y .4418 

USDA  audits v  ....i,.,    . ,  m  ,  »-ii*'P^ 

Individuals  with  disabilttiea:     •*?.;*  -.<~-*V:*  ]•;,  J',! 

See  alao  Disability  benefits  ^.-^4^>' 

Education  of  individuals  with  disahilitiws     .u '    V 
Medicaid  ,  ..i^  .   ._  r-":< 

Medicare  -:.'  r*-'4"* 

' '  >  PuUic  assistanre  {Hograms 

Supplemental  Security  Income  (SSI) 
Vocational  rehabilitation 

'Acoesaibility  guideUnea  far  air  carriacs„ 2186 

■Acoaaaibility  guidelines  far  buildings  and  fi>dHtiws ~64, 1850. 

1851,  3245.3240.  3250.  3251 

Outdoor  developed  areas ....~.~... ....................3252 

Playarees - - 3244 

Accessibility  guidelines  far  children's  environments..-1851. 3246 
Accessibility  guidelines  far  telecommunications  equipment 

and  curtomer  premises  equipment » 3247,  4277 

CHAMPUS  Program  ..- „ _ 992,  994 

■  Contractor  and  subcontractor  afifirmative  action  bbUgations 

■  Employment  disnriminatinn  oomplalot* . » 3602 

Healtn  uisuianoe...............................................— ..— .— ....•••.»...3094 

Housmg ....—... ...•............—.■.—•..—.•.—••.•—.....— ...M»*.....*1399. 1490 

IjUxury  tax  exemption •..—•••••..—. ..•.—•••.•.—.•—...•—.■....3028 

'  Motor  vehicle  modificatiomi ..— -.•—.••—•—.•••— 2466 

Motor  vehicle  wheelchair  lifb  and  ranqia .2497.  2547 

Nondiscrimination -....3746.  3990. 4026 

Farm  Credit  Systam  Insurance  Cacpontkm ..4176 

Paaaenger  vessel  accaes -.-~- ■ ——•—.2161. 3248 

Schedule  for  ntii«  dlsabUitiaa. 3130.  3131.  3175 

Transportation - -...-.....——— —..1643.  2162.  2200 

Vidao  programming  aooaasibillty— ..••••• • — . — • — —..4186 

Widow's  benefits » —....—.... •<. ••—••••...•••— .•••••4043 

Industrial  safety: 
See  Occupatiatial  safety  and  haabh 

Industry: 
See  Bnsinaas  and  industry 


..2674,  2960 
.2530 


Ssq.NaL 

Infants  and  children: 
See  also  Adoption  and  faster  care 

Aid  to  Families  with  Dependent  Children 

Child  welfare 

Youth  '  . 

Adopted  children  - 

Ak  bag  warning  labeb  far  child  seating ...... 

Air  ba0 - — — — .- 

Aiician  diild  restraints———.—. 
Babv  walker  safety  requiramants 
Back  yard  play  sets  standard  ..— 
Bicycle  hrimat  safisty  standard.. 

Child  Nutrition  Pro-ams - 

Cigarette  lighter  safety  standards., 
Citizanship  acquisitian— .-.-...—.. 
Crib  safety  standards  ...——.— 

Food  assistance  programs 1.  307,  375.  378. 401.  409. 410. 411. 

416 

Food  stamp  program — ..— 377,  407 

Household  diemicals.  child-raaistant  packaging.. 4155,  4156 

Individuals  with  disabUMaa 18. 1851,  3246 

tmlan*  formula ..- —...........— — —.—........— .,..384, 1166 

Law  anfarcement  officers'  dqiendents  assistanre  prognm 

.„ ,_ 2002 

Lead  poisoning -.- 45, 114,  3288,  3306 

Length  of  hospital  stqr  afkar  faiiA  of  child — 76. 1227, 1250,  2886 

Msdicaid  program  ...—.—....••••—•......-......—.....—.. .  ■  ■ —1291 ,  1317 

Medication,  (^d-reaistant  parkaging — • — •. 4158 

Nutrition  education  participant  omtacts .- — • — — . — —363 

Pediatric  drag  assessment 27 

Protection  far  children  as  reaaaroi  subfacts  —...—.—.....— ....999 

...376 

.4056 

.....— ...3401 

-.^ 371 

365,  420 

..2874.  2060 

. 3140 

.1347 

.1365 


School  breakfast  and  lunch  programs . 
SSA  disdrility  da 
Sulfate  in  drinking  ^ 


Summer  Food  Service  Program . 


Supplemental  faod  piiigiam  ■ 

Taiqiayer  identification  numben - — -. 

VA  pensions  for  veteran  or  surviving  spouse.—. 

Vaccines  for  Children  Program..— -.——.—•; 

Wri&re  services ... 
ffi  h  *^matiiTn  * 

See  Archives  and  records 

Classified  information  ^     ■ 

Confidential  business  infarmatioa     <    • 
Fireedom  of  infonnation  /   .' 

Government  publications  ''-" 

Privacy 

Reporting  and  lecordkeepi  ng  requirenHOls 
Inland  waters: 

See  Waterwajrs 


See  Pesticides  and  ] 
Insuianoe: 
See  ofso  Bank  deposit  insurance 
Crop  insurance 
Flood  insurance  ^vj-. 
Health  insurance       '  *■ 
Insurance  companiea 
Life  insurance 

insurance 


Surety  I 

Unemployment  compensation 

Aviation  insurance ——«.•• 

Commercial  space  transportatian ...— — 
Equity  index  insurance  products..-.-...- 

Rxrhange  viaitors  - — — 

PCSIC  regulation.. 


Motw  vehicle  insurer  reporting  i 
Motor  vehicle  verification  proceduraa . 

rassengar  vessel  operators — ..— —. 

Securities  acquired  during  the  existence  of  underwriting 

syndicatea .......•...—•..—•—•—.••.—.......—...—....—.—• 

Title  I  property  insurance  ——...—.- — — ——..-.—, 

baurance  companiea: 
AnnuiQf  i 


-  .*-•  - 

...2340 

..2350 

...4540 

...4084 

...4178 

...2667 

...1079 

...4337 

..4S46 
...1446 


.J092 
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bisunnce  compuiat— Continuad 

Faraigo  faranchaa 

Forai^  fubaidiaiy  examptioaa. 

Taxation ..^.^ 

Insured  loans: 

See  Loan  pcogmns 
Intelligence: 

See  riaaaified  infbrmatlaii 
Intergovanunental  relations: 

See  aieo  Giant  progranu 


S«|.  No. 


...3074 


:-^-^ 


•i*.. 


Administration  of  grants  and  cooperative  agraementa 497, 1001 

Advisory  opinioas  of  the  OiG  wmpwtiiig  lisalth  an 

prog""" " ~ ~ IIOS 

Air  earner  ragulation „ 2195 

Air  pollution  control  impleaiaiitatiaa 123.  IM,  139. 143. 144. 

3461.  3468.  3502.  3535.  3537.  3558.  3569.  3638.  3641. 

3647 

Aheniative  fbels  incentives  program ... .^...^....^...^„. 1039 

MIA  -— >-| — ,Tnt  fnr  anrial  iralfarn  and  inlief  rif  iliatiiwa 

BIA  schools. 


Census  2000  boundary  rhang— .^..„,.„, 

CSuld  support  non-performance  TANF  penalty „ 1362 

Community  development 1450 

natabaees  of  convicted  oCCandaia 19B1 

Education  programs 292. 1006,  1010 

Electronic  benefit  transfv  systems 4369 

Employee  benefit  plan  ■»— 'ptiirn  from  State  nguktiao 

~ " -~ —........„ 2053 

Employer-baaed  group  health  plans -  ,  ..,.■■..,.        1W6 

EPA  eCBueot  guidelines  and  standards ....™3346 

EPA  emergency  response  reimburaement ..« ....... ...._.....3657 

EPA  Hasardous  Waste  Manifest  iula...»__. „ „ .... 3434 

EPA  permit  raguiations  ...„ 131 


EPA  State  implementation  plans  (SIPs) 

EPA  State  sewage  sludge  management 

EPA  water  monitoring  requirements 

EPA  water  quality  standards „ „ 

EPA  water  raguladiMis  stieamlinii^ 


EPA  wrell  operation  regulation 

EPA-Califofnia  water  quality  standards 

Fadatal  Aaeitawe  Funda  tranaiars  to  Stale 


..3441,  3482.  3S11.  3S87 

"•••••"•■•"••••■•••••••••••■••••••  13U 

.-....^..«.._._ 3391 

3344.  3374 

115 

3354 


3685 

.3127 
.2042 


Federal  payments  to  State  veterans  homes 

Federal-State  Unemployment  Compensation  Program..-. 

Flood  assistance  program ._ 

Food  assistance  programs ; 1.  378, 406. 410,  411,  412 

Sharing  inJormatian  with  INS ..414 

Pood  Security  Act..._ 994 

Pood  stamps _ * J,.5,  377 

GSA  acquisition  regulations ^ 3720 

Hazardous  materials  transportation 2647 

HCFA  State  Plan  Amendment  MM^ia^idt'^tinH  praoaas .~...1241 

Highway  beautificaHon _ ."™Z!2440 

Highway  management „ 2426 

Highway  proiecto 2409,  2411.  2430.  2439 

"'g*'^— fcty  programa u 2431.  2526 

INSprograma.. _ Iggg 

Intaistate  henlfing  and  branching ......»_..... 2759 

InveatiiHiut  Adviaen  Supervision  Coanliiatkm  Act..... 4542 

Local  rail  freight  assistance 2583 

Local  Radaveiopiuent  Authoritiaa jma 

Medicaid: 

Administrativa  coats >„._....._ tiH 

Eligibility i«m 

Merit  system  standards .■■■,,„ „        3952 

Nafional  Dam  Safety  Program !!.J711 

National  Instant  Criminal  Background  Check  Ijaliaa 1962 

National  Park  System  exchanges  ...........~.~„„....„„„...„....„....1784 

National  Practitioner  Data  Bank ™™IZ™1202 

Nuclear  accident  protection ™3383 

Oil  spill  response -~~.—- ~.._.-..„.«...^„........„..-.2243 

PaymenU  to  State  and  local  governmanta JZ!!i!!!!~r.!!!!.1774 

Ptosonnel  merit  systems ~~~..^.!"!Z3961 


^  8aq.  No. 

Intei^govemmentai  relatione— Continued 

Prison  made  goods „ ....-.....„„ ..^.1966 

RaUroed  highway  projects.... _ ..J413 

Reporting  health  care  pmftiaalonals  to  state  H#^—«->«g  bouda 

~ - - 3128 

State  and  local  historic  preeervation  programa 1632 

State  Children's  Health  Insurance  Program ......™..... „ 35 

State  Energy  Program „ 1055 

State  habiut  conservation  strategies  _......^. .„.„„...753. 1577 

State  irrigation  districts  regulation n  n  r   ._, lygj 

State  issued  identification  documents  .........___.*,j..«»„,.^.....2485 

State  programs  of  the  OSMRE. "173a 

State  sponsored  insurance  organizations „ 2709 

Temporary  assignments  of  government  emnloyeea. 3940 

USDA:  ^^ 

Entitlement  programs .„...., §14,  515 

USDA  audiu  of  Sute  and  local  governmanta 513 

USDA  State  mediation  programa _.»„.......,..._ 209 

Water  supply 3386,  3397^3403 

WUdlils  refuge  eyrhangaa ..^ — 1784 

Intermodal  transportation: 

Charter  services _ „ .........,_ 2605 

BDviroimiental  impact  and  related  prooeduraa........ . 2388 

International  agreements: 
See  Treaties 

International  boundaries: 
Border  boat  landing  program:  'j   :  '  ^  ^ 

Landing  cards ,- 1093 

Border  crossing  card  Ims ; 1894 

Dedic^ed  commuter  lane  fms ....... 1929 

Dedicated  rommntar  lanaa „„ 1904 

Ports  of  entry 1904.  2813 

International  trade: 
See  Foreign  trade 

Inventioiu  and  patents: 
BLM  deregulation 


Saq.  No. 


InvestBMnt  companies — Contftaned 
Multi-state  investment  adviaen  exemption 
MuMpie  class  compaaim 


Ni 

Private  investment 
Registration  fsea 
Registratiaa  fnm 
Securities  depositories  w 
Saaall  entity  daflnttfam .... 
Taxation 


......3015 


See  o/ao  Brokats 

Commodity  felnraa 
Foreign  inveataianls  in  U.S. 


Securitiea 
United  Statae  1 
Adveitiaing  rules  .... 
Calculation  of  capital  1 

Credit  unions 

»-'  Economic  development. „.»....... 

•:.  Money  market  fiinds. 

-.  Non-depoeit  investment  prodncta . 

Registration 

Ragistntion  forms... 

Taxation 

brigMion: 

";   Protect  opemtiwi  and  1 


for  market  liak... 


...4516 

...4302 


.sm 

...4B32,  «M4 
2751 

„45ie 

.4510 


.1670 


Job  Training  Putnevdrip  Acfc 
See  Manpower  train^ 


>e*  ■ 


.841 


1791 

''•» ~ ,..^. — 839.848 

Foreign  righU  in  inventions „... 850 

Licensing  government-owned  inventions „ .852 

IJrensir^  of  foreign  patents  acquired  by  the  Govaramant 

~ ~ ~ 853 

New  drug  patent  holder  notification 1148 

N(»profit  organizationa a49 

Patent  applications .840.  845.  846 

Patent  practitiooen..... _ „ gae 

Patent  procees  reengineering ^ 837,  847 

PTO  rule  simplification  and  iilinitn^rt«i^  ,    ,   ,  842 

Nucleotide  and  amino  add  sequence  li^ii^ 844 

Small  businesses , 

Third-paity  participation 

Investigations: 

Civil  investigative  demands ia7« 

Coast  Guard.. ....... ....„_.,.._ „  ai«7 

Customs: 

Dlegal  importation  of  mawJiendt— .,, „      ,  ,         77^9 

^    Govenunent  personnel „ _ 3933 

Investigating  and  ramadiatii^  releaam  at  RCXA  hdlitiea 

•••"••••■••••""••••".••••••••••••.•..•......—.•......•.—.•......•.  3435 

Invaatment  adviaers: 
See  Securities 

Investment  companies: 
Advertising  by  unit  invaatment  trusts. 

AdvasHsing  rules _..„ 

Bonding  of  ofBcacs  and  employaaa . 

Codes  of  ethics „ .......... 

Deregistration  form ...._....„..«..... 

Disclosure  requirements. 

Ehgibie  foreign  custodian... 


Food  safety  assessment 
Invenile  delinquencjn 
Family  Unity  Program 


t»«3 


>: 


Kidney 

.   CHAMPUS  coverage  of 

^'.  Dialysis  services 

.  Medicare  eligibUity ...... 


Labelta^: 
See  also  Food  labeling 

Packaging  and  containers 
Air  beg  warning  iabeb  for  child  sa 

>^  Amalgam  ingredients 

''^  American  Automobile  LafaaUngAct 
Animal  drugs  .i.M»i.i *.■,«»— 


U31. 1351 


iting. 


Biologies 

Buildhig  materials . 


.4530 
.4623 
.>«S21 
»••  ••  •  ••••■•4o33 

4539 

.4517.  4534 
4545 


Contraceptive  drugs 
Dietary  supplements 

Distilled  spiriU 

Dolphin-safa  tuna .... 

Dfuga... 
Bladiic 
Pius..... 

HCFCs 
Hearing  aids ....... 

Home  insulation 


...2530 
...1171 
,»2548 
..114f. 
,.,4S«7~ 
.2710.  2744 

1189 

„ 1420 

1179 

,1178 

.2722,  2744 

.745 

...27, 1137. 1158, 1184 
..1037 
.4375 
..3519 

.......mV 

.—.4904 


Exemption  of  acquisitions  during  the  existence  of 

underwriting  syndicates „.... 4548 

Exemption  of  certain  transactioiu _ ...4520 

POffiii  N*SAR...,, .,,,.■.„,.,,,, .,,,,„,,„  _AR2A 

Limited  liability  companiea Zl -"!!!"!,,.  "X, 


I  *•*  t  •■•••«•••  •■ 


.4519 


Insulin  certification  - 

Latex  rtimltMM  and  glovee ..... 

Latex-containing  devioee 

Mall  LaiiMMUM 

MBtnyl  bfonucM  ....m.*...**.*.—.** 

Over-the-counter  dnagi 

Puenterml  drug  pnxhidi  mntaiaing 
ivniciQee  ••••••■•■••••»••*»••••••••••••■••••••«•••••« 

Poisonous  materials ................ 


.1180 
.1186 

1187 

.2713.  2741 

•••••  •••■MsSvv/ 

«8 


ahimininn^...... ........... ....1131 

3266.  3272.  3274,  3275 

3620 


Saq.  No. 

Labeling— Continuad 

Pregnancy  laheling  categoriaa  far  praecription  drugs ......1190  . 

Praacriptiam  drop „ 1199  : 

Rntninant  faed....................................^. 1194  . 

TTnagart  gwpe  haami^ ,■■ ■ Je724  ; 

l^lfie  »*»»■.».■.■««—»■■»»■-<»»•»»»— »ee»»**—sai>««n»ee»eeeeea>e»eeeee><»*—<y%Z9   2743*   2744  '\ 

Wool  produda 4381  ^ 

Labor 


»^ 


•XOii. 


Saaofao  Child  labor 

Kmpioyae  benent  piisp 

Emph^ment  "^^  :  y* 

Eqnal  amplnjfiiiaiit  opportunity  ^  .  'r. 

Labor  maaatament  relations 

Mipaat  labor 

Occupational  wtk/Oj  and  haahh 


CHtffication  for  tampomiy  agpicnllHml  anylojnMel  ..............30M 

Davie-Bacon  helpar  raguiations ... ._.,. — . — ._.._.>.........70 

DOL  near  iBaa»......««......».  ■  iii...h .» .».>.. ...30M 

Fair  Labor  Stamkadb  Act:    . 

Exemptions .............«..— ..........1  m, 3W6,  2031 

Sii«le  location  lianaining  iaailB...w ,' , -4425 

SmaU  Bntinem  )eb  Protection  Act ...^-..2017 

Tax  exemptions ,,    ,  .  ,  ,,.,,,  i.,,i'.,,„..„.-.,,,.i, , ^W71 

Tmde  adfustment  aaaialHKa-— ..— — -...-...^....-. — 2036.  2036 

Labor  managamant  mlatione- 
Sae  also  Labor  uniona 

CoHacrive  bergaining  apaaBaant  dallaMim ... .....—- 2063 

Reporting  by  labor  ralaHmm  ccMuhanH  mA  oAtn .2028 

Labor  unions: 

Remedial  proviaiaM -. 4434 

Rapaeaairtation  caw  piunwluwa  1        ,  .,    1  .i...  4423.  4425 

Laboratoriaa: 
AcciedHatton ..—..—..—_........—........—.—.——..— ..—374,  269,  2765 

CLIA  fae  achadulea _ 1237 

CUnical  Umratories  regulation — .36,  36, 1262. 1202. 1331. 1359 

Qrtology  proficiency  tastiiig — »-. — — ,—1282 

EPA  oonsplidatiBn  of  CSrS  mgiilalinni . 3671 

Tasting  of  mining  equipment....-..— —...—— — .— — .-— 3P66 

Land: 
See  (kazing  landa      .  ;~     'j.  ^:S~'      iir;- 
Indians-lands 
PuUiclands 
Rights-of-way 

Law: 
See  also  Administrative  practice  and  prooadnm 
Courts 

>.-.-^       Indiana-law^  ^  ..-   ^   -x- 

■~       ^.       Lawjrers  ,:.'   * 

fatamatiaaal  wills  registiy.- :.■■., ■- 2150 

Jndfaa,  Code  of  Conduct »...- «...—— .—.6642 

Suits  against  Federal  aganriea .-——.—..—.—— .-.3672. 3682 
Third  party  suits:  - 

Undaiground  storaga  of  haatdous  matafiab.— — .— 

i,aw  annrcament.  -<..wc-  . 

See  alao  Drug  traffic  control 
Conummications  Asaistanoa  for  Law  Bnfaroament  Act.— — ..!< 

rrimiwal  fine  collection ...— -.-.-.................—.-.—. 

Piah  and  WildUfa  Servioa ■ ^ .,,..,-,....1531 

roreai  Me^riije..«........*.....»......*........»>...»......».««..>..»...n>.....«..i.*..im— ei^a 

iimiiiifiaHni         ■    — - lann 

iwoiap  country  ..—.....—•—•...•...•.—•....•—•••••——••—....— —..— .......1662 

Motor  vehicle  theft ......— ....—— —.........—....—.—.—.—.— ...—1979 

National  Indian  Gaming  Connaiaaion — . 4413 

National  Inatant  Criminal  Background  Check  System . 1962 

Raaponae  to  araon  or  tanorism ~ ——.-...-.1449 

Seat  beh  exemption  for  law  enforconant  vahictoa  2496 

Sax  oflonder  lagiitiatloii  prograaia ■»« -.1964 

Uae  of  aliens  in  critical  initiativas..- — -..——>-.—.-..— — 1884 

Law  enforcement  officers: 
Dependents  assistance  program.—.-.—.-.—.—.—— 2002 


-.a 


-.J 
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T        .  '  S«|.  Mo. 

Lawy«n:  i   '      , 

Sot  also  La^  attriam  '    "   ' 

Disciplinary  pfpceduiaa „ i87t 

Pnctios  before  the  National  Indian  Gamii^  Conuniaaioo 

poisaning: 

Haard  abataraent 114 

P"»»«< «.  114,  3288.  aast.  3»1.  3306.  3817.  3325 


Reducing  lead  conmimpdon  and 
Lagal  services: 

Individuals  with  mental  illness., 
lifc  iasurance: 

Aooalacatod  death  benefits 

Govenunent  employees 

Variable  life  insurance  contmcla 

Linseeds: 

Sot  Oilseeds 
Liqwm:  "'  -  - 


.3320 


...ItlS 


29S6 

.....3892.  3049 

- 4525 

3189 


Registration  requiremBots  for  producan. 

Stanriaids  of  identity . 

Unaged  grape  brandy .«»_^......«„ ^ 

Livestock:  .     . .  ^     -  < 


Sot  «fw  ijieci^  onuna/s 


...2722.  2744 

2723 

2741 

, 2724 

'.  -■'"*'*•}■■?■ 


products 
inspection 
Poultry  and  powtoy  pioducti 

sssistance „ 

IndaBuiity  program 

Uvestock  feed  sssistanoa 

gwinsnt  feed 

pcograms: 

Deikiquent  debtors „ 

Loan  Guarantee  Recovmy  Fumi 

Lobbying  restrictions..... .. ...«.^. 

Treasury  taxes  and  loans. 


pragrams— housing  and  ooauBunity 


...238.  285 

285 

1194 


.2898 
.1449 
.2198 
.3884 


Loan  programs-agricultnn: 
AcoDunt  service  and  kiaii  '"«*'^-g . 

Account  servicing _ 

Application  pcocassing  I 


— 1423 


I  and  Industry  Loan  Program. 
Buyback  of  repurchased  guaranteed  kMns 

Certified  Lender  Progrun 

Qvil  righu  of  boirowets. 

rntniiinity  fiscility  l( 
Community  programs 
Cotton 


195 

214 

202 

— ^ 521,  525 


» 197 

542 

548 

.299,309 
266 


...tSS^  254.  558 


Debt  settlemsnt 

lias  and 
'  assistance 

Pam  Credit  Administratioa: 

Apiculture  secondary  oMckst  legalatiaaB. 4ie8 

Book-entry  raguktioos 4tes 

Borrower  rigitts.... 41«B 

Capital  rsgulations  revisions 4159 

Oectioa  of  directors 4iei 

Fssm  Credit  System  Rafbcm  Act „ .4173 

PedenI  Agricultural  Mortg^e  Corporatiaa  risk-based 

capital  regulation _ 4t87 

Financing  agreement  guidelines. „ 4183 

Funding  relationship  with  other  institntiaiM .!4184 

Leasing  regulations  .„ 41,0 

Loan  poUcies  and  operations 41M 

Loan  underwriting  standards ^t72 

Regulatory  review  and  deletions .v4171 

Fenn  Credit  Program: 

Delinquent  sccounU 224,  228,  241,  2S8 

Iwertory  propaity  manatMsnt MO 


Saq.  No. 

Loan  pragrams-sgriculture— Continued 
Farm  Credit  Program— Continued 

Loamnaking 183.  230,  231,  232.  233,  234,  235,  239 

Management  and  disposal  of  acquired  property 223,  227 

Regulatory  consolidation  and  deletion  ...222,  225.  226.  229,  236 

Farm  loan  mortgages  and  notes 212 

Farm  ownership  loans „ . m,  207,  208 

Farmer  Prosram „..  „.  105 

Fnmera  Home  Administiathw; 

Community  Cscility  loans „ ^ 320 

Decision  to  liquidate — ~~............,....,..........^ 205 

Intermediary  Relending  Program „ 524 

PCSIC  regulation „.....„ „. 4178 

FSA  five-year  direct  Una  of  credit  pfognm ZZZ....2\8 

Housing 528 

Loan  assessment  and  mankat  plaoaoMBt .w. 200 

Loan  changes — ..„....„......,.,....„.,„.,. ,^.„ ^^^^ 305 

Loan  liquidation ......._.... „.. „„,..549 

■  Lobbying  restrictions . ZZZZZZsTO 


'  Margin  stabilization  and  ravanna  and 


dafsfials 


.554 


Monitoring  liquid  accounts ; ige 

Regulation  streamlining — : . .™.533 

Rural  areas k«« 

Rural  woenomic  development _ 311,  519,  561 

Buial  electrification..- 528,  530,  531.  532,  538,  541,  545,  548. 

547.  555,  559 

Rural  housing 303,  3O6,  307.  310.  318 

Rural  telephone  system. 531.  540,  543,  S62 

Rural  water  and  waste  disposal 299 

Security  property ..j^g 

Soil  and  Water  Loans  Progiaa joi 

State  mediation  programs ~....... «.....„..^ 209 

Wrter  and  waste  disposal  prograns 552.  558 

Loan  programs-business: 
Fishermen ...„ _ 799 

Loan  programs-education: 

Federal  Family  Education  Loan  Program 18. 17, 1019 

Federal  Peridiu  Loan  Program ..................17. 1017 

Financial  responsibility  of  instMutioiM > ^ LllW4 

Health  Education  Assistance  Loan  ProgMB 1209 

Medical  research 12\»,  1219 

Repajrment  anangements „ 17 

Student  Assistance  General  Provisions  tf*mt^|  rhang^ 

- 1013 

WilUaa  a  Ford  Federal  Diiact  Loan  Prapva. 18. 17.  lOM. 

1021 

Loan  programs-health: 

NW  AJDS  Research  Loan  Program ......~......1*12 

NIH  Clinical  Research  Loan  Repayment  Program ...1222 

Loan  programs-housing  and  community  devaiopment- 

Approval  of  lenders  and  mortgagees 1422. 1447 

Community  Investment  Program . ..„......._ .Wit 

Equal  Credit  Opportunity  Act. -.!!I.TJ"l46§ 

Fair  Housiits  Act _..___ ^Al^m 


Fair  Housing  Home  Loan  Data  Systam.. 

Panaers  Home  Administration: 

Cooununity  facility  loans ...—..^ 

Multiple-Cunily  housing  I 

Loan  Guarantee  Program.... 

Loan  policy  changes „. 

Modernization  funding 

Title  I  property  insurance 
Loan  programs-Indians: 

BL\  program  elimiiiation 

Housing  loan  guaranieM 

Indian  Land  Acquisition  it»t*^ ., 

Mortgage  loans „. 

Loan  programs-veterans: 

Acceptance  of  partial  payments. 

Automatic  authority  program  „.. 

Electronic  payment  of  ftmdii^  I 

Home  loan  program 

Property  improvements  definitii 


>••••••«••«••*•  •••••  •  •  I 


*••■••■•..•  2/99 

M7 

........„...n8 

.1451, 1454 

.~ ~194 

53 


47. 14S4, 1448 

••••••■••■•••••••••■•vaaXOOl 

H  ••••••■•••••••«••••  •  •■  14B0 

199 

...1423, 1468, 1498 


...3178 
..3160 
..3183 
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..^204 


Loan  pro^ams-veterans — Continued 
Title  evidence  requirements 

Lobbying: 

Piling  of  informational  materials........ ~.,.. ~ 1980 

Foreign  Agents  Registiatim  Act ..........._.,..».«...  1980 

Nonprofit  otganizatiaas ~ ~ 3852 

Restrictions » ...570.  807,  2198.  3774.  3823, 4035 

Longshore  and  harbor  workers: 

Foreign  prohibitioiu .....„...2141 

Longshore  and  Harbor  Woricers'  Compensation  Act..... 2025 

Safsty  and  health  regulations ..............................2121 

Low  ami  moderate  income  housing: 
Sw  n/so  Public  housing 
Rent  subsidies 

ACpDrdable  housing  program ............,....,«........_ ..»..»4329 

Section  8 .^.^....^.^^..^..^.^^..^4, 1451, 1490 

HIDCB  »>»*••■»■»—■•«>»»•»■»*■»«<*— >essaeaeaes'e—eanss>ssss»s»ssees—seea«essssssssi—»»«*^^Wi 

Special  housing  types.. .........~....-,........-.~....~..— .....1489 


See  Forests  and  Cnast  products 
Lung  diseases: 
See  o/ao  Black  lung  benefits 
Tuberculosis 

Black  lung - 

CHAMPUS  coverage  oftrsBsplants. 
Diesel  particulate.........,......^......,.... 


Manpower  training  pro-ams: 
Migrant  and  seasonal  himwotkan 
Nondiscrimination 

Maniifartured  homes: 
CDnstruction  and  safety .. 

'  afficiency  standards ... 


-:^« 


■-"^4.4*- 


.....77 


.78 
.77 


u....~~...~.2033 
M^,.M»......2094 

.an.  1438,  t4a 

1049 

1427 

.2404 


Metal  roofing 

Trauspurtation  of  ~ 

'Marine  engineering: 

See  Vessels  -v.-^-.  ■>■  -• 

Marine  mammals:  '^  '  "' 

Sw  also  Endangered  and  threatened  species 

Animal  welfere  standards .........,....>........^277 

Cntive  holding  and  transport  .>..............„......-.................— ..,..700 

Dot{riilns ~ 703.  744.  745,  780.  830 

BjqMtts  of  products  far  cultural  sxr hangs  ................~..........~.1S24 

Poceign  nationals'  marine  mammal  programs  _^„......................702 

laddantal  taking 676,  699,  703,  710,  747,  750.  773,  775.  778. 

779,  780.  832. 1582 

Marine  mammal  products  created  by  Alaskan  natives 708 

Marine  Mammal  Pntactian  Act 710.  711.  733,  734,  744, 1562, 

1583 

Nasthem  6ir  seals . — . — . .._~82e.  832 

Northam  right  whales 752 

FaOto^raphy  pwiuits  .«»««.»>^.«»«— *»«.«.»....»*•«.«.«■»».>**»•»»>*■»■—••»■>»— >«w70y 

sWBK^DB^^BV  ■••••••••••>■■>  ■»■»■<«■■—»«»»«■»■■«■■»»#>«»»»»«»♦«»»»■»■■■■»>»■■■•■»■■■»«■»—•— >*««OJ  A 
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Marine  pollution: 


See  Water  pollution  oootiol 
Marine  resources: 
Sw  aiso  Fisheries 
Conservation  and 

Coral  reeb 

Criteria  for  water  quality 

Gulf  of  the  FaralloDM  National  Marine  Sanctuary — 

Humpback  Whale  National  Marine  Sanctuary -... 

Marine  Mammal  Protection  Act: 

Rescission  of  edministrative  procedurw.    i^n   inti 
Montaray  Bm  National  Marine  Sanctuary 

NOAA  ovarfUght  regulation 

Regulations  consolidation..... «~. 

Reeearch  program .mmm«..m.m.......m... 

Thunder  Bay  National  Marine  Sanctuary . 
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Marine  safety: 
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Casualty  report! 


!>rting.~.~~~. 
Coast  Guard  regumtions. 
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Fishing' 
Houseboats. 
Life  rafts ..... 
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Lifesaving  equipment  rsgulations 

Pilot  registration ».. 

Radar  laquirements  far  towing 
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Review  erf  boating  safety  regulations. 
Safety/security  aona  ragulations. 
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Towing  vessels.. 
Maritime  carriers: 
Sw  also  Cargo  vassals 
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.....2211 
.....2238 
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Vesseb 
Communicstinns ......... 

Foreign  tranrfsr  of 

Great  Lakw  load  line  oaitifioata 
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Maritime  Security  Propam. 

Mwr.hant  mariners 

Mortgagees  and  trustew. 
Non-vassri-operating  common  caniats . 

^?*  Rata  ilatwiiiiiiialiiMii      ~~~ 

U.S.  citiaenship  requirements.^.....-..^.. 
USOCoserfet 


— 2251 
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CtyataOina  frttctow.. 


SyOgBr..*..............M 

Tobacco ...»»._«. 
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Propane  cylinders - 
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Sw  also  Mwt  inqiactian 
Cured  pork  products ....... 

Export  safes  reporting 
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Pood  safety 

Ptaeong  agents 

(^yoatine  used  M  a  haaactant. 
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Prior  approval  raquiianMots . 
Sanitation  requirements ........ 

Tten^Kxtation  and  stosags... 
Meat  inspection: 

B.  ooli  tasting ......—. 

FadlitiM  and  equipment  approval. 

Food  additivw 

Foreign  country  import  oertificatian . 
GRAS  substancM ................. 
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HAOCP  programs.. 


Partial  quality  cpatitA  programs — 
Petfoimance  standards  _................ 
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Ptocassing  prooaouras ............ 
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,.456 
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Maat  inspection — Continued 
Standards  of  identity  and  mmpotition 

Medicaid: 

See  also  Peer  Review  Organizations  (PROa) 
Public  assistance  programs 

Ambulatory  suigical  centers  (ASCs) , ._...^ 1250 

Caae  management  services —.„„.,„....».... „...1320 

Clinical  laboratories  regulation. .„_.... ^^...1292. 13SS 

Contract  With  America  Advancement  Act .. 1291 

Disproportionate  share  hospitals „........_w..... 1293 

Drug  rebate  program 1111, 1271 

Early  and  Pniodic  Scrasning.  Diagnaatic.  and  Tnatmant 

services....,..^-...^.....^..^^....^ ;.■,...& 1317 

Eligibility 130e 

AFDC  children ^ .^. 129S 

Medically  needy 1345 

Redeterminatioiis . . 1291 

Employer-based  group  health  plana 1336 

Estate  recovefias ...«...___ 1246 

Federally  QuaUfied  Health  Ceaton  (FQHQ 1346 

Health  insuring  organizations ; i........l270 

...1270 
.1247 
,.1364 
.1323 
.1326 
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Health  maintenance  organizations'... 

Hospice  care _ 

Limitation  on  Federal  fiimiM-iiil  paiticipatioa... 

Low-income  pregnant  women „ 

Medicaid  Management  Information  System  ...„ 

Medical  child  support „ 

Nuning  fiKilities: 

Substandard  care ». 

Nuning  home  benefits . 


Organ  procurement  and  transplantation  rules.. 

Outstation  intake  locations 

Penalties,  sanchona  and  axchisioiis 

Personal  can  i 


1340 

1314 

— . 29 

.......1100.  1101 

.- 1353 

Pscaonal  Responsibility  and  Work  Opportunity 

Reconciliation  Act _ „ 1291. 1344 

Provider  agreement  and  supplier  paiticipatioa 1263 

Psychiatric  hospital  sanctions „..._ 1321 

Referral  to  child  support  enforcement  a^aociea.. - .. 1322 

Skilled  nuning  tKdlitiaa ; 1319 

Spenddown 1306 

Suto  Children's  Health  Insurance  Program —...35 

*^    State  plan  raquiraraents: 

Plans  of  can .: 1268 

Third  party  liability .-...1238 

Tuberculosis-relatad  services . 1233 

Vaccines  «or  Children  Program «»..., ^..... 1347 

'^Medical  and  dental  schools: 
■^-  Giants  for  Residency  Training  and  Advanced  Eduction  in  . 


the  General  Practice  of  Dantiatiy  pnigiam.. 
NIH  scholanhips . 


See  Medicaid 

Medical  can: 
See  Healthcare 

Medical  devices: 

Computer  software  programa 

Export  requirements 

Financial  disclosure  by  rlinifl 

Hearing  aids  „ „ , 

Intermittent  positive  pressure  machiae.. 

Intraocular  lenses ™....... 

Investigational  device  examptioM 

Latex  warning , 

Liability  limitatiima. 
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..- 1207 
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Medical  care  telemetry  devices. 

MKllcare  coverage 

•    Restricted  devioea  promotion .... 

Standards, 

Trackings _. 

Medical  {Mdlitiar 
''  Sae  Haahh  focUidoa  -'o 


S8i|.  Nou 

Medical  personnel: 
See  Health  profiessions 

Medical  records: 
See  Health  reowds 

Medical  research: 

Adverse  experience  reportiiig  requirements 1185 

Clinical  investigator  disqualification. _ «... „»..1197 

Contraception  and  infertility .\ 1218. 1219 

Disclosure  of  confidential  TOO  infioimation  for  research 

FDA  standards  and  evaluations ™....«.................1165 

Financial  disclosure  by  clinical  invusrigatnf    ,t.,,,,  ..i.  iHS? 

National  Research  Service  Awards ..~~.-*m."„.;.»j^...1216 

NCI  construction  grants „ ...1221 

Neurotoxicity  risk  assessment ~.....«..3675 

NIH  Clinical  Research  Loan  Repayment  Program 1222 

NIH  service  payback  obligatioa 12I6 

Peer  review «;...„........„._.. .....1220 

Radiopharmaceuticals 1141 

Senior  Biomedical  Research  Service.;. ---,-,,,, ,,..,,  ...i.llia 

Medicare:  >  r*.  ■.^■mc'^  ^  • 

See  alto  Peer  Review  Organizations  (HtOs)        ^  -  '   '-^ 

Additional  supplier  standards ..... ........ J2 

Advisory  opinions  of  the  OIG nog 

Allowable  costs: 

FICA  and  other  payroll  taxaa 1245 

Ambulance  services ., 1280 

Ambulatory  surgical  canten  (ASCs) „.. 1250, 1251, 1300 

Anti-kickback  safe  harbor  provisions „ 1102 

Appeals: 

Coverage „ ...„ «»„...„ 1258 

Payment  determinations ; -....1277, 1361 

Audiologists ., .....>-..,..........1242 

Catastrophic  Coverage  Act .... 1315 

CHAMPUS  benefiU _ gei 

Clinical  laboratories  regulation. 1292.  1359 

Community  mental  health  centen: 

Conditioiu  of  participation _ „ 1338 

Competitive  medical  plana: 

Appeal  protections ..1258.  1287 

Contract  termination „ „.....„. 1267 

Computer  errors,  recovery  of  overpay  menta  ~«...«.....................1228 

Congestive  heart  feilure  care  management . ... „1303 

Contract  eligibUity — ^ 41 

Contract  performance  evaluation..... „ „.»...i...l327 

Contracton: 

Integrity  Program . 33 

Cost  reimbursement  detenBJnation ._1S50 

Cost  reports 1243 

Deductiblas: 

Dialysis  services .U......31, 1231.  1351 

Disabled  active  individuals. 1284, 1298 

Durable  medical  equipment 
Fee  schedules ~...... ...............1339 

Electrostimulation  of  salivary  glands  lor  xerostomia .........1276 

End-stage  renal  disease „„ ,...., „1351 

Demonstration  waiven . 1341 

Pee  schedules: 

Durable  medical  equipment ~~~...~......„.........>.......„...1339 

t^ysicians ~........~...~.«~...~~.™~....— ...........,«.,,.„..,......„..„...40 

Fraud  and  abuse „1253 

Health  can  prepayment  plana „ 1325 

Appeal  protections _... 1258,1287 

Health  maintenaiu:e  organizatioaa: 

Appeal  protactioiu ...» ...1258, 1287 

Contract  termination „ „ i267 

Health  professioiu: 
Physician  assistanu — ..„ „ _ 1355 

Home  health  agencies: 

Capitalization  requirement! ... .„... ....„ „...42 

Conditioiu  of  pariicipation . ............... 39 

CosU  per  visit..„ 1301, 1360 

Definition ..........m...........  ....._.»..._ „....1239 
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Medicare— Continued 
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Surety  bonds 
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Hospice  care 
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Hospice  can  payments..^........ 
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Hospital  emergency 

Hospital  Inpatient  Piuapectlse  Piynant  Systan 

Hospital  outpatient 

IncoDH  piotection  far  community  spoiiso 

Inpatient  routine  service  cost  lfant»» 

Integrity  Program  .....«m....«^... «. 

LiaMlity  insurance ~ .....> 

Limits  on  charges  of  nonparticipating  physicians.. 

Medical  equ^anent 

Medical  servfoea 

'>*««*'ipp  policies 

Mentally  ill  or  retarded  persooa..... 

Mentally  retarded  persons »... 

Negotiated  RulenuSdng  Committee 

NurBe~midwives 

Occupetional  tkenpy ..... ..« 

Organ  procurement  and  tranqdaatattan  mlaa. 

Patient  outcome  measurement „. .. 

Penalties  and  sanctions >..............u.....~......... 

Penalties,  sanctions  and  exclusions ...1100, 1101, 

Penalties,  sanctions,  and  overpayments.......... — ~.. — ...~ 

Physical  therapy  services .... 

Physician  assistant  services 

niysidan  rrfsRab  far  health  aarvicaa... 

Physicians ~ 

g     Fee  schedules  *• ....—...........^ 40, 

^    Home  health  certifications  ...» » .»—..—........... 

Vohime  performance  standard  rates  of  increass .................. 

ii^wmiums: 

PartB 

Prospective  Paymont  Systmn .............1274, 

Provider  agreement  and  supplier  participation 

Billing  numben — 

Provider  reimbursonent  diabuisement  and  appeals -. 

Psychiatric  hospital  saia  lions _»...-.-..—— 

'Pijfchologist  services ...*..—..—«—....—.—•—..... 

ReaaonalMe  compensation  equivalent  limita.. 

Resident  assessment  screening 

Respiratory  therapy  seivicea ........•...—.».. 

Rural  health  clinics 
Rural  hospitals: 

Independ«it  rural  primary  care  hospitab -....-... 

Seomdary  payer 1248, 1264, 1324, 

Skilkd  nuiaii«  bcilitiea -..1230, 1286. 1319, 1330. 

Substandard  can.................. 

Social  workers —........ 

Solvency  standards 

Speech-language  pathologists . 

Telephone  request  Cor  pajrmsnt  tfamrminatinns  rsfview.. 

Uninsured  aged. 
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Vision  can 1281, 1311 

Mental  health  programs: 

Group  health  plan  benefit  parity..—... -..-.— 75, 1259,  2887 

(koiq>  health  plan  limits -.-...—-...-.- —1208 

Madkaid  and  Madicara  sanctions  far  psychiatric  hAspitals 


Protection  and  advocacy  for  individuals  with  mental  illness 
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Merchant  marine: 
See  Maritime  carTtsn 


Matalr 
See  oiso  tpedfic  metab 

Ambient  lead  levels. — — -.,.,- 

Bmisaion  standards  far  farroalloy  induatiy 

EPA  trace  metal  analysis -. 

High  tantperature  metal  lecuveiy  residues 

Land  and  zinc  mining.  Oklahoma. — 

PiiBatlnn  pmtnrtinn  ttanrlirii  tira  ■rrap  mstali 

saeinc  sysmm. 
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Kfilitaiy  personnel: 

See  luso  Aimed  farces  ~*:,-e."''° 
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Claims  settlement - — — 

Farmer  spouse  peyments  fitim  retired  pay 
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Reemployment 
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Metal  and  nonmetal  mines: 
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Risk-shvingi 
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Rollover  protection „ 
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School  buses: 
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...-2S39 

•••••240V 
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-2479 
.-24S4 
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„.2407 
...2496 
-.2550 
-.2451 

.-a«88 


.2476. 


Volontarily-instaUad  shoulder  brita 
Seating  systems: 

Shifting  and  felling  cargo — .. 

Sleeper  berths  on  motor  coaches—— 

Speed  limits ....—..—.—..—.......—....—. 

Test  dummies...— ..........—...—..—— —...-... 

Child  dummies ......—.—....—.—...—.—... 

CRABI  12-month  siaa 

Hybrid  01 -..-..— ......2472,  2478.  2477. 

Improvements —.....- .- 

Use  of  unbelted  and  ballad...-.—... 
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Manufectured  home  tires-~— . . 
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Trailer  conspicuity -.— - 

Transporting  Heed  Start  paiticipaBts 
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Wheelchair  lifts 
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Windshfeld  wiping  and  washing  systems - 

Motor  vehicles: 
See  oiso  Buses 

Fuel  economy ^ ..  _•-      •'--»c 

Motor  carriers  :^ 

Motor  vehicle  safety  **.   > 

Afr  conditioning  system 

Alternatively  fueled  vehicles——.-, 
American  Automobile  Labeling  Act 
Aulmnobile  parts  content  labmiag 
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2404.  2528.  2549 
2465,  2513 

»•■■■■*••>»•«»■■  «^^j2 


2404 
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,-..2387 
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—2487 
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3457 

.2558 
.2559 


3518.  3572 

.1064.  2524.  3521 

eaei  saesMagX  i  lo^P^P 
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Compressed  natural  gas  use. .— 

Cjdinder  material  requirements 

Dealer  notification  by  manufactuor.. 


,.».— .2565 

16S3 

.2638.2045 
2541 

M  ■•■■••••  ■*9WB 

2844 


....2405 
,.-.2510 
,—2510 
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Driver  training - -..—.— 
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Electric —.—.-.....———..- 

Energy  management  regulations  —...—.— —^ 

Export  of  used  vehicles —....— — 

Foreign  vehicles: 

Compliance  with  Fedaaal  safety  standards.. 
Foreign-based  commercial  vehicles...— ....-.-. 
Tnenianffe; 

BisuffBrs  reporting  requiieuients — ...— 


2304 

2402 

.1027.  2492.  2504 
,-1003 
.—2777 


.2563 
.2771 


..2807 
.J727 
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Motor  vehiciea — Continued 

Light  trucks 

Low  speed  vehiclM  ^.„^. 
Manufscturen 


S«v  No- 

3443 

2519 


2486 

<•••••  ■•■•■.2950 

.2509.  2533 


...1979 
...2SS1 
,..a«S2 
.~2S08 


ModificatioM  for  individuals  with  dinhiliKM . „.... 

Motorcycle  headlamp  potionnanoa ._ _„„^..„ 

National  Driver  Ragistar „ „. „.,„.....„ 

National  Stolen  Paaaei^Br  Motor  VaUcIe  In&inutian 

System _ 

Odomatar  diadocun  raquiraiiMnt  axamptiana 

Odontatar  fraud „ _...._  ..^     ^ 

RacaUs „ „ „ --,-,!!!!!!!!!!!!!!!"!!!""!!!"!Z 

Salaa  volume  limit  proviaiona „. 

Seizure  and  forfeiture  of  convayanoaa  ...^ 

Snownnobilea ^., 

State  issued  idantificjtioo  documents 

Theft  data  .  ^ 

Theft  prevmition — ~™._.^._„._^_.„„.. 

Utility  vefaiclas: 
Label  requirements 

Whewlrhair  lifts  and  campa 

Motoccyclea: 

See  Motor  vahicias 
Munitions: 

See  Aims  and  munitiona 
Muacuktakaietal  diaocdeis: 

Bigonomic  pnitaction  standaHa 

Music: 

Unauthorised  sound  recordings  and  muaic  videoe .........m^788 


,2453, 


...3f32 
...^..^.1914 
1631 

2962 

2471.  2570 

2470 

..™.-.2547 


Nwcotks: 
See  Drug  tiaflk:  cootrol 


•i, 


Aaaeesment  of  fiaes. 
Capital  regulations.. 


Fiduciary  powers 

Intematiensl  landing  supervision. 

Swirhaiyis  for  niparviaory  raeouioes 

Tfeaalmeat  of  ftnaririal  contracts  by  recsi' 
UaifanB  rales  of  practice  and  pracadura 


See  also  Araied  fareae 

Anns  and  muniHoae 
Qirfl  liihiiii 
rhesiHed  infiDrmatioa 

DOO  Qvil-Military  Programs 

Pocaign  military  sales 

Key  Assets  Pratectioa  Program.. 

Ready  Reserve  ....„ 

Netional  defense  ooatnctK 


..883. 


884 
.583 


_87S 


,.JS7 


5ee  Govanimeot  contracts 
Govamment  procurament 
National  fareets: 
Crima 


.Ma 


Fire  prevention        „...^ ^ 

Potest  plan  implementation  ....~„.^.-_„«^ .«~_».„_^^.„ 

Giaxing  permits ~ 

Hydroelectric  usee [[^ 

boiated  cabin  policy ^ 

T  and  mrrhei^ina  *** 

Removal  of  ragulations 

*i«»i«:au  wolves  w»iiitwv«iw«f«^|      ..  , ^ ...„,.... 

Ski  area  permit  «rtinM 

Snail  hiisinnsi  land  oae „ 

Smith  River  National  Racraatian  Aiaii  mining  lagiii^ioos 

Special  uae  authorizatioiM 

Uaar  feae 

Vialiar  servicea 

Nadonal  guard: 
Sm  AflMd  faioee  laearvw 


Ma 


.482 


..467 


.JOl 


510 


.1794 
.1557 


488.504 
~ — 505 


National  parks: 
Aircraft  overflights. 


Saq.  No. 


92.  2350.  2371 


Glacier  Bay  National  Park. 

Badlands  National  Park: 

Commercial  vehicles 

Big  Cypress  National  Proaetva; 

Fragging — 

Boating  and  water  activities 

Cape  Cod  National  Seashoia: 

Off-road  operation  of  motor  vehicles 

Delaware  Water  Gap  NRA  Bicycle  Trail .... 

Denali  National  Park 

Distribution  of  printed  matter ...^...„„..., 

Grand  Teton  National  Park: 

Snowmobiles  and  snowplanea ....»...._.... 
Hiatiwic  preservation  pnyiM..-,.,.,. „ 


1628 

1638 

1635 

^ 1639 


..1633 
..1625 
..1624 
..1636 


Hydroelectric  power  projects. 

John  D.  Rockefeller,  Jr.'  Memorial  Parkway: 

Snowmobiles  and  snowpianae  .„^ ........ 

Knwdy  Center . 


.1631 
,.«.^...1632 
« ...1626 


Mtional  Natural  Landmarks  Program _ 

Native  American  Graves  Protection  and  Repatriation 


.1631 
.1636 


Pack  police  iwignU  ..„„ 

Resource  protection...... 

Rights-of-way _.„ 

Safety  belt  use ..J.L... 

Shenandoah  National  Park: 
*       Backcountry  and  fishing  rsgulati<Mis . 

State  nrrhangas . 

Visitor  use „__.-......„... 

Voyageurs  Netional  Park: 

Aircraft  operations ..„ 

National  Register  of  Historic  Places: 

See  Historic  preservation 
National  lecurity  information: 

See  Classified  information 
National  WiMlife  Refuge  System: 

See  WUdlife  ceh^sa 
Nationality: 

See  Citiaenship  and  naturalisation 
Native  Americans: 

See  Hawaiian  Natives  .7 


, 1627 

Act 

— 1634 

1619 

...1621. 1622 

1620 

1637 

»«-•••••.••.  xdso 
.1784 
1621 

— 1629 


Natural  disasters: 

Tree  sssistance  program . ^„188 

Natural  gas: 
See  alto  Oil  and  gu  exploration 

Oil  and  gas  reserves  * 

Pipelines 

Distribution  industry  siae  stan<lards j^ 4004 

IJipiafled  natural  gaa: 

Safety  standards 2652 

Motor  vehicle  fuel 145,  1033,  2544 

Private  activity  bond  lulea .2818.  2823,  2824 

Reformulated  gasoline 3535,  3556.  3563,  3566,  3567 

Natural  resources: 
See  alao  Coastal  zone 

Continental  shelf 

Energy 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

Public  lands 

Reclamation 

Recreation  and  recraation  araes 

Soil  conservation 

Water  resources 

Wildlife 
AalBictk:  Science.  Tourism  and  Conservation  Act 3827,  3828. 


Seq,Na 


Natmal  reewirrae    fontiiiiMwi 
Conservation  Farm  Option.. 

Environmental  Qualtty  Inoantive  Pragiami 

Grazing  lands „....., 

Naticnal  Natural  Ijndmftto  Program........ 

NatunUzatiow 
Sm  atiaanaldpaB 


.566 


.1827 


See  Foraets  and  faiest  products 


See  Wataneaya 
Iwieition  (air): 

Ainpace  lagnkdooi 783,  2918.  2336.  2336,  2371 

Airspaoa  system,  wseinption  of  ngolatlana  ......m ........».....2914 

OneinaatiTCA^ - .2»0 

oialiimanl  fngnt  niMs....M.,................MnMM..n.~. ......2292,  3315 

Olifects  aflacting  navigaUa  airspace.... 
sens  Rhbo  Navigatian  System. 


2»12 


........2917 


NMgstion  (vratar): 
ConnmaBoa  of  Ine  USVAaS  wMi  ( 

National  Park  Service  rsgiilattena.. 
Ofbbote  pipriine  I 

I  Wilnam  Saud. 


I IKATONS  (OGD  97- 


..snt 


JM22 


niviAB  aide  to  BBvigslioB.. 

.  dounfl  •..«.. ....M... ........ 


JtUO 


Radar  requiraaents  hr  knviag 

Regulated  navigalian  anas 

News  imwiiiT 
Sea  oiso  Radio 


Rwiio  craee-ownernip.. 
Nniae  controL 
Airports . 


.2278 


.92. 


Mining  indoatey 

Noiaa  abatement  projects ........ 

0««ifligfats  of  nafttoaai  peaks  „ 
Nondfeoimination: 

See  CivU  rights 
Nonpmnt  ofganiaations: 

Cultural  property  regulatiaas. 

DOT  panto .. 

Pood  aaaialance  pragraoaa ....... 

Granto  administration..... 

Lobbying ~ 

NASA  contracto  ..................... 

Righto  to  inventions 

Nucfear  energy: 

See  alto  Nudeer  materials 

Nuclear  power  planto  and  reactots 

DOE  information  classification  policy ......... 

NRC  compliance  with  NISPOM .. 

-NRC  document  control  and  diatributkn ..... 

NRC  fee  sdiedule 

NRC  policy  far  aocaea  to  aacret  leatriciad  dato >.... 

NRC  regulation  amendmente 4447.  4450. 4485 

Paymanto  far  special  burdens  and  ia  liau  of  tsataa 

Nuclear  matarials: 

Euieigancy  saaponaa  wtxker  training 

Export  controls M....._..M.~~~.....'r..... 

Inaustrial  device  uaar  report.................-..^................... 


.2441 

2358.2371 


~2MI 

502.3236 
.3862 
.3782 


...4471 

172 

...4441 

4487 
.1063 

.1081 


Medical] 

Nuclear  hiel 

Reporting  lequiramanto  far  unauthociaad  use . 
Source  material  ltrwnsing.~..........~.~.~~~....~~. 


620 
.4457 
.4467.  4472 
4436 


'••••eM^VTV 


Nuclear 

Spent  fuel 

Timepieces  with  tritii 
Vitrified  waste  containing  plutoitium 
hha  feai  power  planto  and  reactors: 
Advaneed  boiling 
ASIA  codes  and  standaada. 


Coat  racpiinniento . 

PInanrial  aisurnncw  letpdiemenis...... 

Radiohi^Gai  criteria 

I  aita  suitability  ....................m 

1  oartttcation  far  System  80^« 

psepaiedneas....- 

Sa  Nattoaal  Consenans  Standard. 


MK  fee  achedolaa 


4470 

4477 

.21.4434 

4482 

4429. 4432.  4482.  4473 


Sm  Badiatinn  protactton 


Saa  also  Hsahh  fedUtlas 
hhdlcaia  and  Medicaid  banefito ... 
Mentdly  ill  or  retarded  leaidanto.. 
Skilled  nnrain^  fiwilitj  dnflnttfcin 


.13M.  1330 

„ 1343 

,.-. 1239 


.3203 


Nursing  sdwola: 

See  Madkal  and  dental  achook 
Ntttiitlon: 

See  also  Food  assistance  ] 
Foods 

Dietaij  supplement  labaBng. 

Education _ 

Pood  labaUi«.. 

Medkal  food  lri)riii«. 


1176 

..«46. 447, 467,  450. 1100 
.1170 


Parenteral  drug  producto  containing  aluminum.......... 

Sdiooli 


.1131   ! 


Occupational  safety  and  health: 
See  obo  Mfaia  aafety  aitd 

Workers' 
Agricultural  pesticidea . 

Ab  quality 

Beryllium  exposure 
Cufp  handling — .. 


Child  labor  ragulatiaBB.. 
Coaiatiuctian  industry. 
Cotton  dust.................. 


Qyatalline  silks 
Elsctric  power........... 

Energy  sources - 

Eigononuc  standards 


..3281  J 
.2131 

..>>20  ' 

..2121  ' 

..2113  ' 

.68  • 

..2105  . 

..2100  : 
....2133 
.2116 


..83 


Ediylana  oxide. 
Fall  protection  — 
Fisa  DngaQasM.».... 


2097 

.82.  2112.  2129 


.> 
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Occupational  saisty  and  hoaltfa— Continuad 

PlanuaaUa  aad  caaibuatibie  liquids 

F^maldalijfda  axpaaura  ...„..-.._.„.„„........ 

Gljrcol  adien „ __;..„......_....„, 

Gnin  h«tM<liiifl  facilitka _»,... 

Hantd  abalmaot  documentation 

Haianioue  aoaigy  sources  (lockout/t^out) 

Hazardoua  waste  handling ~.^..™_ 

Hexavalent  chromium  expoaure ..^.>...... 

Metalwotking  fluids 


Nationally  Recogniaed  Taating  t^htnUnitt 

f9m......„ „ „_...„.„ .«..._„..... 

iNiwui  tool  standards «. 

Preventing  sufibeation/axploaions  in  "mfiiwfd 

Radiation  exposure 

Regulation  elimination  and  iBproveoiaat  _...... 

Repotting  and  recordka^ing  rnqiiliiimiinH 

Raspintion  protection _ 

Safety  and  beakh  managnimiiil  program 

Scafibkls 

Shipyard  standards  ...»..._.,»„...._....,^ 

Steel  erection  activitiaa . ..~„_« 

Tuberculosis  exposure ..... 

Walking  snd  work  surfecas..^ 

Occupational  training: 
See  Manpower  training  programs 

Ocean  dumping: 
See  Water  polluticm  control  '  '' 

Ocean  resources: 
See  Marine  resources 

OfUiore  structures: 
See  Continental  sfaalf 

Oil  and  gas  exploration: 

Addition  to  Toxic  Release  Inventory .. 

Gas  measurement  and  r«wwiiiii»giii»g    „ 

hiridaptd  taking  of  marine  mammals 

M.  1608, 

i  tegnlations........ 


..i.     5. 


........*.■.. ....................n^ 

1699 

1700.  1714,  1740,  1706 

Operations  wtthin  national  peAe 1622 

Offrikora  fecilMes: 

Oil  spill  financial  responsibility 1706 

Outer  Continental  Shelf 1666. 1702. 1706, 1712,  2253 

Reporting  and  recordkeeping  requiiarauiiti 1666. 1602 

^ayeky  relief _„_ 1600,  1703.  1704 

Royalty  repotting  standanls M67. 1669,  1660,  1707 

,~~~- 1700 


Testing  requirements . 

Worker  tiaining.. 
Oil  and  gas  raaanna: 

Alaska  patiolaaB  i 

Regulation  datification 

Regulation  elimination 

Regulation  streamlining _. 

Oil  pollution: 

Diachaige  lenioval  equipmaat 

OU  spiU  Inancial  li^biUy 

Oil  spill  response 

Overfill  devioaa... 

Prevention..........™ 

Tank  vessels  ..._.„ 
OUs  and  feu: 

5as  Oilseeds 


.1706. 


1614 
1661 
1614 
1603 


«•••••*■>•••••••>•••■••«••••»•••>■■■•*••••  •■ITvB 

60.  2241.  2243.  2631.  3424 

———.... 22S7 

2235.  2204.  2366.  3406 

2242 


Cammnn  Crop  Insurance .._. y^^t 

Md-ags,  Survivors,  and  Disability  '"iirwirr  ^ 

Acceptable  medical  sources „ ^^J,^MH7 

Calculation  of  the  contribution  and  benefit  bese  and 

—mings  test  exempt  amounts 4061 

Usability  determinations 4068 

Adjudication  ofiicers 150 

Childhood  disability .__ iai 

Extension  of  expiration  dates  far  Listi^  of  impairments 

Redeeign  of  appeals  process .4078 

Residual  ftinntinnal  capacity .,. 154 


Old-aae.  Survivofs.  and  Disability  Insurance— Continued 

Suogfe  decisionmaker _ ., „„„ 

Drug  addiction  or  alcoholic . 

Fees  fer  representation  of  claimants ......-.........._     ... 

ft«Hl ^- 

Hemic  and  Ijrmphatic  system,  disability  criteria 

Incarcerated  individuals  and  individuals  confined  in 

criminal  cases ....„ _...^ 

Malignant  neoplastic  diaeasaa.  diaabUity  critada 

IffeaMal  disorders,  evaluation  criteria...... „.... _, 

Musculoskeletal  system,  disability  critaria «........, 

Overpayment  debt  collection , 

Program  administration 

Replacing  social  security  number  carda~ 

Repreeentative  payee  reforms 

Speech  and  language  impaizments. ..... 

Substantial  gai^ul  activity ..... 

Vocational  rehabilitatioQ..,, 
Onions: 
Common  Crop  Insuranov...... 


Seq.  Ne. 

ISO 

4001 


...4027 
...4011 
— ISO 


*»t»***"T»s^SHmnii|»e»WPOPii 


..4040,  4052 

.~. 4047 

,.4026.4062 

»•*••••••••■  wov 


..341 


Otganization  and  functions: 

Advisory  committees..- „ ^ ,.-.-....-...« » 1777 

Consolidated  Farm  Service  Agency 2II 

Fedeial  Advisory  Committee  Act ........3723 

Federal  Housing  Finance  Board. .,^ 4323 

OIG  system  of  racotds ..,. .,...„,1472 

Organ  Procurement  and  Transplantation  NutumA „  ,„,      n 

Panama  Canal  Commission  morganiration ..~-...........3057 

Public  housing  agencies — 1402 

Outer  continental  shelf: 
See  Continental  shelf 

Over-the-counter  drugs: 

Advetae  experience  reporting „« 1134 

Child-resistant  perkaging 4152.  4158 

Ephedrine  drug  prodiicta ... .... ...1862 

labeling  requirements » — ....... --, .,..» 

Tamper-resistant  packaging iiS6 

Oratsaes  private  investment:  -, .-.  ^ 

See  United  Sutes  investments  abroad  ' '    "* . 
Oeattime  pey:  ... 

SeeV/^  ."'  -^    '_      '•>    •  .;   :^ 


StTO.  4152.  4155,  4156, 
2766,  2605, 


Packaging  and  containets: 
See  aiwo  Labelii^ 

Child-resistant 

Coiuitry  of  origin  ■M»*ii^g ....._ 

Hazardous  materiels .„......„ _. 

Ozone-depleting  aanaol  products  or  otfaer  preesuriaad 

Smokeless  tobacco  h— Irii  w mtny -,....  .^ ,,,,,.,  . 

Pdnt 

See  Lead  poisoning 
Paperwork  requirements: 

See  Reporting  and  recordkeeping  tequiiements 
Parachutes: 

See  Aircraft 
Parks: 

See  National  paiks 
Paaaengsr  vessels: 

See  aiao  Maritime  carriera 


4156 

2812 
.4440 

.1146 


.1186 


Access  for  individuals  with  diaabilitiaa 

Financial  responsibility  rsquirements 

INS  fines 

Inspection  of  alien  craw  members _.... 

Security  standards 

Small  vasael  inspectioB  and  certification . 
Passpotts  and  viaes: 

B  visas _.........„.„............ 

Denial  for  nonpayment  of  child  support- 
P-1  foreign  students 


>.M..~~.~2161.  3246 

4337 

..1031. 1057. 1070 

■•••>•••*••«■•»•■•■■  ■••1B09 

2255 


,-..2140 

2153 

,....1001 
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, 1928 

214S 

-2142 

-.1900 

1066.  2143 
1917.  2144 
2152 


Ssq.  No. 

Passports  and  visas    Continued 
Immigrant  visas; 

Requests  for  additional  evidence 

NAFTA  professionals 

Nonimmigrant  visas: 

Part  41  regulations  of  INA 

Voiding  and  cancellation-.. 

Transit  without  visa 

Visa  Waiver  Pilot  Program 

Countries  eligible 

Patents: 
See  Inventions  and  patents 

p«r 

See  Wagn 

Peanuts: 

Common  Crop  Insvuuoe.-. -...„.„..... - 320 

Marketing  quotas -.... 247 

Poundage  quoU  and  price  support . — 247,  257 

Price  suppoit 247,256 

Regulation  clarification -...—.-. -..-..-.248 

Warehouses ..^.j 203 

Peer  Review  Organizations  (PROs): 

Beneficiary  complainto — . ->.- , 1252 

Medicare  regulations  changea ..- 1240. 1313. 1327, 1328 

Penalties: 
See  aleo  Seizures  and  fotfeituiea 

Air  pollution  control - .,.,,.  ■■■■8070 

Chemical  Weapons  Convention  violatiotu - 621 

avil...743, 1107,  1106,  1109,  1110, 1111, 1312. 1334,  1634. 1717, 

2062,  2334,  2593,  2660,  3700 
Inflation  adjustment  ...1735, 1007, 1087.  3065.  2075.  2103.  3035 

Criminal  fine  collection .- _......—..- -.-.—.1000 

Customs  duties  and  inspection. 2774,  2795 

EPA - 3672 

False  dnwbadc  claims . .2776 

Food  stamp  program -. 4, 904 

Inunigmtion „ VKn 

Inflation  adjustment ...—-...1078 

Labor  Depertment -. „..—.-., 

Longshore  and  Harbor  Woricars'  ConpaiMalioa  Act .., 

Nticlaar  weapons  contractors - . -..1001 

(XG - „ 1101 

PBGC: 
Adfustmant  of  dvfl  monetary  penalties  fer  inllatiai .3074 

Pensions: 
See  nfso  Railroad  retirement 
Social  security 

Adequate  consideration  definition - -...-.- .-3001 

Adjustment  of  civil  monetary  penaMiea  far  ia^Utfa— —3074 

Annuity  oontracto  issued  by  foreign  insurance  companies 


Qvil  penalties  for  breach  of  fiduciary  duties - .3002 

Defined  benefit  pension  plans — ..- 3071 

Disclosure  requirements ,- — -...—. -.2003 

Domestic  relations  ordeis 2004 

Elimination  of  pre-retirement  optimial  faram— - 3050.  3050 

Employer  UdiUity .—..,. .,„ ISO 

ERISA: 

Cessetion  of  opentions...-.— — .. — . ...—...-..— .3005 

Employee  benefit  plans - 3040 

Health  Insurance  PottabUity  and  Accountability  Act 73.  74 

GATT  provisions  afifecting  accnied  benefits- -.-3071 

Multiemployer  plaiu: 

Mergers  and  transfers.......—.— —...—. 3000 

Premium  payments _ -..— -.— 3070,  3973 

Reduction  in  future  accrual  rates .■■.„...^..... 80S1 

Reporting  and  notification  tequiramonl*.— .— — — .-.-72.  3072 

Ratirament  benefiu — -.—.—.——.. 2080 

Retirement  obligations.....— -.....-....—.-.-..-.——....-.— .......3IM0 

Single-employer  plans: 

Premium  paymisnts — - .3072 

Standard  terminations -..—...-....-...-...-.—......- 3071 

Trusteed  plans,  payment  of  benefits ..—... 


.3130.  S2S0 


Ssq.  Na. 

Pensions — Continued 
Valuation  of  plan  benefits..., 
Veterans „-.-.— 

Pesticides  and  pests: 
See  <^so  Plant  diseases  ad  1^ 

Aircraft  disinsection —2164 

Antimicrotnal  pesticides .3250,  3270 

Boll  Weevil  Eradication  Prograaa loo.  246 

Canceled  or  suspended —.. ————.— ,-3679,  3063 

Oiild-resistant  perkaging ,-..,„ ....- J276 

Cross-contamination  '»p«»»*ing ,.,. ,,'-..■■.., —.3278 

Data  requiremenU ... ^ J260 


Disposal  and  storage  guidelines.. 


Effluent  guidelines  and 

Exportation -.- 

Field  testing 

FIFRA  exemptions 

Fbiests  and  foreat  product* 
Groundwater  protectiao. 


Importation  of  non-indigeiuNis  oiganisms . 
Labeling  requirements: 

Bnda^ered  species  protectiaa-.. 

Flammability — .,-- „ 

Permitted  statements 

National  Laboratory  Accreditaiian 

Negotiated  oonsent/procedutal  teat  tula 

Production  and  distributian  records 

Regulatmy  review „ — 

R^oiting  and  reoordke^ing  requirsments. 
Residue  in  agricultural  products  - 

Emergency  exemptions  .....——..—..-..-. 

Scientific  research 

Self'^ertification 


J275 

3351 

— V..S277 

3273 

,..-.-.3257 

.273 

126.3267 
,-272 


— 3272 
,^.3286 
— 3274 

174 

,....3302 

....3004 

..3328 

.3270 


Storage  and  disposaL. 

Toletanoe  fees . 

Tranaganic  plants.. 


Worker  protection  standards.. 
Petroleum: 
See  afao  Foal  additives 

Gasoline 

OUandi 

OUandt 

Oil  pollution 

Pip^inas 
Air  pdlution  60m  petroleam  sohraBt  dky 
Air  poUution  from  productian  fedlitias ... 

DOD  contracting -.——...—..-. 

Gas  valuation 
Onsbora  oil  pipelines 
Refinsries 
Refining  process 


.32S0.  3271 
„...„.„..3270 

3071 

127 

3003 
,3256 
3200 


..3679, 


.3281.  3262.  3263.  3260 


.—,873 


...2631 
..34S6 
-3416 


Toxicity  cfaaractariatic  mle 
Phyricelly  handicapped; 

See  hidividuils  witii  disnbilitfeB 
Fbytioens: 

See  Hsnlth  profeesiens 
Ptkits: 

Pipeline  safety: 

Aluminum  cytindacs .—-.—..-— .....-.....— — — 

Breakout  tanks -..—... . -...—. 

CoRosion  uelBi  mi  1 1  alioM  ..—...-.—.—..........-..— 

Ham  age  preventian  syatauis 

Drug  teeting  of  pipeline  safety  operations  personnel 
Emmgency  flow  restricting  devices 


.MM 


.3814 

„- 2620 

.._ 2033 

..2635,  20SS 
MM 


Environmentally  sensitive  and  hlghd—aity  pnpnlatinn 

Bxoaaa  flow  valraa.—- — ..— „ — .— -..2632 

Gas  gathering  linaa -..— -.- 2612,  2621 

Hazudous  liquids  gattwring  Unas 2621 

Incraased  inspection  requirements . 2617 

Inspection  devices -. 2630 

La^  detection . 2027 

Maps  and  records  of  location..-.-.....-..—. „ —..-..-. 2048 
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PtpeHiw  nfeljr — CoBtluoBd 

Opantar  qualifications 

Periodic  updates  to  ragulatians  «.~. 

Pamanant  undarwater  iiiipwHi— 

Pnsaiua  tasting  rula 

Itagolatovy  i«viaw.„. 

SraaUbudnai 

TranspoclatioB  of  haiankms  Hquidi 

Uaar  km 


NatnnlgM 
Pipaline 


Saq.  N& 


...2S26 


8ai|.  No. 


,.aMi 


.3622 
.102.  2e09 


2654 

..2636.2696 


Saaofao 


»*fcf- 


..~.37S2 


oil 


■ad  pests... 

ofl 


..1718 
.4319 
.2619 


.281 
,...J74 


Sas  oibo Plant  dlMHaa md  paiiv     '•  '    ■  -.■•fi'^'-' 
Saads 

iriiiiHpiiii  awl  tkrsalSMd 746.  Y951.  ISM.  1666. 18ei.  1966. 

1966.  1S70.  1571,  1572.  1974.  1964.  1965.  1567.  1560. 

1962.  1966.  1596.  1660.  MOl.  1602.  1603.  1604 

Bxpotls. ~ _ ..-..........,■■■, .w.....  ..>.... 1530 

PiMtica  SMJarisli  aad  ■jrthsHn.                       ~' -.^    ''     "^   '' 
Air  p»lkitiBn  coatrol  wgiilalii—, ■■'>...,»-■ .....■...;.... 

See  Black  hmsl 
IHjison  pravaatton. 

Sea  also  Lsad  polanniiig 

ChUd  rssistsnt  parkagiag .^ 4155. 4156.  4158 

Labeling  legnlatioea ;..2620 

Polka: 

See  Law  atdbreamant  officeis  -   -*    .      '^-~ 

Political  actiritias  (Govannnent  employaaa): 

Fadeiai  employaas  raaiding  in  fWignalBd liualHtas '.'. 146 

Hatch  Act  Rafbnn  AmandBaals _...._.....__...je96 

Hoaocaria  donated  to  chaittiaa ....36«4 

ntUotion: 

Sea  Bimraoineatal 
Ptopulatiaai 

Sm 
Population  control:  •      t  \ 

See  Family  planaing  :,.-',  ^.  ■  v * 

Ports:  .       .    .~. 

See  HaitMts  %^    '     '' 

Postafs:  •■-        ■•  ^M         ■     ' 

See  Si^is  and  symbols 
Potatoes:  V 

Comaion  Crap  Insunnca . 3te 

PouHiy  and  poukiy  pnxfacta: 

Continuous  cbilUng  of  split  turiny  pntiaaa , ,^....44» 

Flavoring  ■gents ...., ...^^..^^^.An 

Food  additivaa .. 466 

Indemnity  propwn 267 

Inapectiaa....... — ^ — ......... — .— ..^....... „.....>».. 430 

LabeUng -. — , ^447.458 

Mexican  imposts _.._-.......„..»....„......^..„. „ „.. 440 

Paifannance  standards ........^...^ 13 

Prior  approral  requiremaats ,       44f 

Sanitation  rsquiraments ~..~..._...-».„....^„ll 

Standards  of  identity  and  compoaltiaa .....^446 

Tiansportation  and  stonsB „^ » 461 

Trisodium  pbosphata 429 

Poultry  inspection: 
E.  coli  tastily. 


Poullry  InapactioB— Continued 
Facuitias  and  aqniiMnent  approval. 
HAOCPi 
LrfMUng. 
Partial  quality  control  programs . 


Foodbonie  pataogsos 


SuapaaakMi  at 
Ragulatiga  dsaii^alioa 
Ihilae  nf  pftrUrr 
UsarfH 


Sea  Bns^iy 
Piactloa  an 

Sas  Adaainiamtiva  I 
Piaai  ilpthwi  drugs: 

GartlAcaliasi  [ 

Compounding  psaatjcea.- 

CootroUad  subatsncaa ^. 

{)iiact.tD-conauHiar  pramodoo.. 

Drug  rabata  paoyam 


PDMA  policy 
Pnaidantial  elections: 
See  Electloas 


■4   •;  -  ^k-. 


,.....;1W7 

1196 

1111 

1158. 1164. 1160 
1154 


S'**-^ 


See  AicliivasaBd 
Moa  controls: 

Federal  CjmtmmitfmMimm 

Federal  Energy  Hagulatoay 
Moa  support 

Pwaniiti 

Tobaooo 


.4180 
.4913 


247.  256 

.184. 186.  260,  261,  262 


Omiti  abend  ._....„...._......m~....... 

Dnig  abuae  tieatmaut 

Eligibility  Gar  FPI  work  pcogrsm 

Fine  and  cost  processing 

Good  conduct  time 

Lagy  activities 

Lltaracy  program.... 

Mandatory  functional  literacy  requirements... 

NaUonal  security  considentiona 
-  Nudity  and  sexually  explicit  i 

OASDI  benefiU ... 

Personal  property  of  inmatea . 

Program  review  participatioa . 

Progress  reports „.», 

Ral^ous  ballefi  and  practioaa 

Raatzaint  S3rstems  in  law  anfarcement  vehicles. 

Special  mail  proceduns 

Telephone  regulations  and  ftnanrial  responsibility. 

Tiaoarfar  of  <««»«**—  to  and  from  ioraign  countries. 

IMna  survrtllance 

Violence  and  terrariam. 

Visitors 

Volunteer  community  sarvlca  pro)acts~.... 
Prisons: 

Commissary  privilegae „ « , 

Correspondence  from  pretrial  inmatea 

Federal  Prison  Industries  wrork  program... 

Funding  of  elective  abortlonB . 

Inroming  publications „ 

Infsctious  illssBsii  iiiaiiagsiHaii 

Intensive  confinement  centers 

Postsecondary  education  programs . 

Prison  made  goods..... 

Telephone  privil«gss. 
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s«).  ^4o. 

Prisons— Continued 

Violence  and  terrorism ™............„...1844 

Mvacy: 
See  also  Confidential  business  inibrmation 

•  Databases  of  convicted  ofiiandera „.., „...1981,  1982, 1992 

Food  Stamp  Program ase 

Income  tax  returns .»....._,...^_ 2864,  2865 

Justice  Department  reaearch  and  statistical  Information 1906 

NCUA _ 4399 

Office  of  Federal  Housing  Enterprise  Oversight;. -^.. 3831 

CMC  systems  of  records ^ ._.1471 

OMB  statistical  information 3856 

Peer  Review  Organizations  (PROs) J252 

Privacy  Act » aus 

Crop  insurance ............_ _....326 

DOE  records .. i065 

DC»  records  exemptions — ...... .....1064, 1072 

«       DOJ  implementation „.. ,.,,,, .,......, 1965 

Inspector  General  investigative  A*—  ,    ,  ..  ■•■■. ?tt71 

NARA  procedures ^ .■■.■JI......3792 

Uwc  proc8GurB8 ►•^••••••••••^^•••.••••.•••^•••••^••M.M.*,.,,^,.,, 3S3S 

,     Jtoview  of  regulations „ 2006 

i  School  break^t  and  hmch  programs 376 

i    Self-tesU  conducted  by  creditors 4346 

...    USIA Aima 

Procurement:  i.^ 

See  Government  procuiemoit 
Prosthetic  devices:  _^v     ' 

See  Medical  devices  ^  -.—?;-.*'  -  vvr.-  _  .         ^ 

Public  assistance  programs: 
See  also  Aid  to  Families  with  Dependent  ChUdraa 
Child  welfare 
Food  assistance  programs 
Medicaid 

Supplemental  Security  Income  (SSI) 
■■!,   BIA  arrangement  far  social  walfiue  and  relief  of  distraaa 


:.  Eligibility  of  immigranU. 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act ^.. 

Temporary  Assistance  for  Needy  Familiea 

Wel&re  reform: 

Tribal  program  requirements 

,.    Welfue  reform  initiatives » .... 

•;  Wel&re-to-Work  Program.... 

Public  buildings: 

See  Federal  building  and  %riHtiffs 
PubUc  health:  ,-^  ^7  v. 

See  oiso  Immimization  ^ 

Meat  inspection 
Waste  treatment  and  dlspoaal 

Air  pollution  effects _, 

Blood  and  blood  producU 

Carcinogen  risk  assessment 

E.  coli  testinf 

Mammography  Quality  Standards  Act 

Panama  Canal  Commission  surveillance.. 


.1874 


.1641 


...4.  5.  6.  71.  396 


..1378 

51 

..1305 


w   »• 


•4^1. 


.^.3296 
...1123 


1195 

9au 


Parenteral  drug  products  rrmtoii^ing  alumtmim    .        '  llfl 

Radiation  protection ....;. „ „ 3392 

Regulation  reinvention ii78 

Regulation  revocation ^...^. _. . .. „..,1174 

Safeguarding  food  during  transport 2844 

Toxic  Subatances  Control  Act... .„ .3305 

Water  contamination  effects .... 3390 

Public  housing: 
See  also  Low  and  moderate  tncome  housing 
Rent  subsidies 

Absent  fethers 1493 

Admission  and  occupancy... S4,  55. 1416 

Dasignated  housing  regulations 1478 

Development  regulations  rsvisiona 1416. 1482 

Ikug-ralated  activity  adiustmenU 1494 

Earned  iacoaaa  exnhislon ..1415, 1465 


Ssq^  No. 

Public  housing — Continued 

^4oncitizaIs „ „„...,_.„ _ — ^„.„ mo7 

Indians 1415, 1475, 1494. 1485. 1490 

Management  assessment  piogiam _...57 

Mixed  finanne  partnerahip  development: 

Streamlining ; 1493 

Performance  Funding  System .........1492 


.1404 
.1477 

56 

.1476 


Rent  adjustments  for  security  and  expense 

RenU „ 

Revitalization  potential ..... 

Section  8  program  rent  limits.... .. 

Public  lands: 
See  also  Grazing  lands 

Homesteads 

National  forests 

National  parks 

Public  lands-dassificatian 

PuUic  lands-grants 

PubUc  lands-minaial  rasourcae 

Public  lands-rig^itsof-uray 

Public  lands-sales 

Public  lands-withdnwral 

Reclamation 
Aoquisiticm  by  gift,  purchase  or  condemnation: 

Removal  of  r^ulations _ 1795 

Alaska 1575. 1609. 1801. 1817 

BLM  applicatian  prooeduiw.. 1790. 1816 

BLM  authoritiaa . 1769 

BLM  raaource  planning ... 1802 

Color  of  title  and  omi^d  lands: 

Regulatory  simplification .♦. _ 1764 

Conveyances,  disclaimers,  and  corsaction  <i«cni»nt^f 1759 

Definitions ....... . 1 797 

Dsaart  land  entriaa . 1750 

Equitafafe  adjudication: 

Removal  of  ragtilatitms ..........™. ... 1809 

Fire  manaflament  iaaa 

.................................  ...A  /  Iv 

.a........ ......••......•., ,,.«X/00 


Gas  transportation  allowances. 


Ifighway  discretioiuuy  funds 
iwHtyi  allot imaili 

i^a^aa. •...■...>•....••...........•.•, ..........,....,....X/46, 177v.  1771. 181S 

Management  framework  plans ia02 

Notification  rules — 1737 

Payments  to  State  and  local  governmenU . 1774 

Permit  and  eaaemenU 1748, 1770. 1771. 1815 

Policy  and  iranagiinwnt ■.., — 1575, 1748. 1800 

Racraational  use  permits.. .. 1776 

Revenues  manaoamant ».._ 17as 

Shore  space . len 

Ski  area  permit  actiona . ...... ... 409 

State  irrigation  districts 1783 

Subaistance  hunting  and  fishiiig. .,..». ........... .511 


Subaistenoe  management  ragiilatione. 


.».iji.'f. 


1519 

.1803 
..1780 

.1758 

..1780 
.1757 


T^amroads  and  logging  roads.. 

Wlldanwas  araa  management 

Public  lands-classification: 

Regulations  removal  and  updatli^...-.. 
Public  lands-granta: 

Carey  Act  grants 

Railroad  grants 

Reclamation  profects: 
Removal  of  ngulatlons  ,,111.1 ,. 

State  grants 

Public  lands-mineral  resouroaa: 

Civil  penalty  procedures _. . 

Coalbed  methane  development.. 

Disposal  of  mineral  matnials 

Disposal  of  raaarved  minerals.... 

Gas  maasiiremant  and  r»winn>ngling 

Geological  and  geophysical  exploration... 

L«Ming _ 80.  1698.  1703, 1704. 1712. 1715 

■Man^gamant  of  aolid  ndnarals  other  than  coal 1782 


.1792 
.1786 


1717 

— 1781 

1785 

— 1751 

1699 

.1702 


>* 


Foderal  ifagister  /  Vol.  62,  No.  209  /  Wednesday.  October  29.  1997  /  Subject  Index 


Public  lands-mineral  reaouicaa — Continuad 
Mining  dainu: 

Removal  of  regulatioof  ....^.>.«....„.«_..... 
Mining  in  Bodie  Bowl.  CA. 

Mining  opentiona 

MMS  alectTooic  funds  tnmsfer  ragulatioiis.. 

Non-minenl  entry  on  mineral  land 

Oil  and  gas  lease  payor  recordkeeping... 
Oil  and  gM  leasing „. 

lospat^ooa ^...^ 

Perfoananca  standawia-. 


Valuation  of  oil „_ ...... 

Public  infionDation _.., 

Release  of  third  party  proprietary  infonnation..^. 

Safisty  and  pollution  prevention  equipment 

Seismic  rsassassment  of  California  platfoinia...... 

Tnoapoctation  and  punraaiing  ailowrancas 

wsar  iBaa .........^ ^........-.........m.. 

Public  lands-rights-of-wajr 

Ackninistntiva  procaas  and  standawfa. >..., 

Filing  fees ~ . 

Regulations  rMBOval  — ^ . 

Public  laods-aaks: 

Segregation  and  opening  of  landa.-....^.^... „... 

Public  landa-withdnwal: 

Streamlining  of  oparatioas~ 

Public  utilities: 

See  Electric  utilities 
Natural  pa 

IMlitiaa  '  •    •'- 

Water  supply  * 

Public  works:  '' 

Sm  CoouBunity  hdUties 
PobUcations:  ^ 

Saa  Govarament  publications  ^       '■•», 


Sai^lto. 
•   ->   ■• 


. 1796 

.1805 
„...62 
»1713 

1807 

».. 1722 

.1714. 1748 

^••••••••»  •••  (Ol 

^.....1778 

1718 

1718 

1705 

1700 

..- 1753 

1715 

.1755. 1756 


1761 

. 1752 


^  » 

'I  ■ 


•  9 


Kawiatioii  pratacSon: 
See  also  Radioactive  materials 
Contractors  and  subcootiactacs... 

Drinking  water . 

General  public 

Industrial  davica  user  laport^...- 

Madlcal  byproduct  use 

Medical  license  terms 


^  •  -A-  » 


..» 22 

.3383.  3582 


4457 


Occupational  radiation  protactkm.. 


Radiation  safety  programs... 

Radiography  operations 

Radiological  Bnafgancy  Rasponsa  Plan... 
Reactor  siting  criteria: 

Assessment  nquaramants  clarlficatkm . 

Source  term  and  doae  calculations 

Release  of  contaminated  lands  and  stiucturaa........ 

Scrap  matal  standards  — .... 

Spent  fuel  stocsga . 


4436 

.23.4440 

^ 4472 

4475 

3465 


Slaam  ganantor  tube  integrity  ......>.. ... 

Waste  Isolation  Pilot  PlaU...„. 

Withdrawal  bom  prapam  raquiiaments. 

Yucca  Mountain.  NV ,. 

Radio: 
See  aito  fv«»imftn^^«iti<w 

Aradbo  radio  aatroaomy  eootdioatioo  toaa. 

Competitiva  bidding  Cor  nanowfoand  PCS 

Digital  audio  radio  service  in  the  2310-2360  MH 


...4461 
....4474 
...3472 
.w4448 


.4465 


...3640 

...3867 

.125 


....4231 
-..4270 


Equipmant  authoriaatian 
Bxpafimental  radio  sarrica 


.4245 


.4237 


Inspection  of  radio  in«««IU«<onf  on  ships, 
hitaccoonaction  obligations  of  CMRS.. 
Main  Stndio/PubUc  FUa  tequiramaals  far  ] 


..4226 


Milllmetar  tvava  technology 

Newspaper  croas-o«imerBhip 

Railroad  standards  and  precaduraa. 


.4221 
.4268 

..4262 
..4228 
..4280 
.2571,  2586 


Radio— Continued 

Reallocation  of  28  GHz  band 

Redesignation  of  27.5-29.5  GHz  band . 
Sole  Means  Radio  Navigation  System. 

Specialized  Mobile  Radio  Systems 

Station  ownership.. 


Saq.  No. 

......4266 

.4246 

1323 

..4268 

.4254 


Wireless  infbnnation  natworks......................................„4234.  4276 

Radioactive  materials: 
See  alao  Nuclear  materials 

Radiation  protection 
Mwdiral  byproduct  uaa...........„............................_..........4486.  4463 

Medical  use (u....^..^.. „.1141 

Radistion  exposure „ ,,,,t„\„.,  ,,      ■t>i§- 

Entitlement  to  companaation  paymaots  .............^.................ttM 

Waste  stongs  „ 4445 

Radioactive  waata: 

See  Hazardous  wasta 
Railroad  employees:  '''--'..  ;  \^\    •     '  ■    - 

Soa  o/ao  Railroad  retiramsnt  * ,  ..    V   iv.       '   " 

Railroad  unamploymaot  insurance 

Alcohol/drug  regulations ............_...~._._ .............„.......„.2S84 

Locomotive  engineen _ . ...2S75  , 

Notice  of  propoaed  transactions - 4579 

Saisty  regulations 2598.  2600 

Railroad  retirement: 
Annuity: 

Children's  annuitiaa J978.  3993 

Deductions  by  reason  of  work -._......_...9967 

Exemption  bt>m  supplemental  tax ..,.„........„.....3025  ' 

Finality  of  dedsions  T"**'*B      - 

Creditability  of  pay .... „ 

Disability  determination 152.  3975,  3960 

Eligibility: 

Children  and  stepchildren........ .._...... 3978.  3993 

Eligibility  requirements .3901 

Bmplojree  status — . 

Employer  status 

Employers'  reports ...._..........._......_.._.............„^„. ................3076 

Erroneous  payraenU .........^............... ._151.  3964 

faifDrmation  disdosura  — .„.^^ 3963 

Otbot  of  Federal  benefits  payments .........2691 

PaymanU  pursuant  to  divorca . ... 3082 

Raooveiy  of  debts _ ................«..................................3092 

Sickness  benefits. ...3994 

Trial  work  period,  redefined „ 3080 

Railroad  safety: 

Advanced  dvil  speed  enforcement  system..... „2S62 

Brakes — .....................................2581.  2599 

Bridge  maiatananoa  guidaUnaa ............................ 2568 

Bme^pncy  pnparadnaaa ...>»........ ...............96 . 

Bquipmant  standania: 

Freight  can „ 2581 

Freight  can ,2585 

Grade  crosaing  and  signal  systems — 2392.  2436,  2586,  2601 

High  spaed  rail „. 2580 

Houss  of  service  reconlkaepiag . 2572 

Looaawtiva  crash  worthiness  and  working  conditions ....2576 

Loooototivas: 

Remotely  controUad .~... 2504 

Maintananreof-way  employee  pntacdon. „. 2000 

Paaaaopr  equipment  standards „ , 96 

Pilot  programs: 

^■a  person  ciews....^ ..........................................2S05 

Remotely  controlled  locomotives . 2504 

Radio  commaniBatioas  and  tnio  oemtnL.^^.^^ ... 2571 

Signal  systems ,„ „ — 2590.  2591 

Steam  locomotivaa „.«. „.2579 

Track  standarda ...... 2586.  4572 

Utility  ampioyea  ptotactlou 2596 

Whiatla  buM  al  grade  crossing* — ... .... ...2874 

Railroad  uaamploymanl  iasuranoa: 

Smpiayee  status „.. 

Employer  status ...................... 


m 
J 


Federal  Eegirtwr  /  Vol.  62,  No.  209  /  Wednesday.  October  29,  1997  /  Sufajoct  Index  5«8M 


9tm_ 


FiMUtyaf 
■ipsyaist  taic 

Vahnlary  quit 


-CaaMaHad 


Saq.  No. 
....:.3077 


Soi).  Na 


unA  ] 


-*•— <i»" 


itv- 


See 


Rivers 
Aooaaa  far 


Natfoaal 


insaiaaoa 


'if  ^M  ■ 


■aiboadsafaty 
Railraad 

Alcohol/dnig  use  cantrol 

AifaMratioB  of  certain  dispwiaa. 

Aasistanoe  to  States 

BLM  railraad  graala 

CoauButer  rail  seivioa  coatiaualfam  i 

discootiauaDces 4578 

Caaaalidatiaa  praceduras „.... ........4566 

Eavirennsaatni  impact  aad  aatated  pwoadwas  .~>.........2366, 2577 

Examptiaa  fcom  ragnlatiaa; 

Nwi-fairBws  facyvlaUaa „ ......6571. 4573 

Paiato,  eaaaMla.  lacqM 

cemasodities  teaaapartaMs 
Finance  appbcatioas .............................'.»n....M.4570 

Notice  of  paapesed  transar<isas .....„« — .. ....4578 

Oveitiae  liability  for  iasasignftioa  iaspactioaa ^ 1921 

Radio  coaimuwiratioBS 2566 

Railroad  highway  proiecto .3413 


Staawe 
Wik^ 


..3248 


See  rkMi^ 


•~~*"~«1«-S»" 


1902,1925 
....1925 


aad  fares ......4567.  4575 

Recyclable  coomiodities  lalaa .... ^^ „ „4573 

SbmII  basinesses  or  entities . 2503 

Tank  can „ .2645 

Tourist  aad  hisloiic  raihaads: 

Regulatory  review >„. 2573 

Transpoct  of  fooda,  drugs,  aad  raaatetici ...... . 2644 

User  Shm  9KM9 

Waete  disposal  oa  AMTRAK ■-, .,,„--       Vi^ 

Range  msnigniaaat:  ..o.^.  a 


1477 
1494 
2948 


;^See  Air  rates  aad 
^         roiaainniratioas 
MwitiBecamen 
Meter  carriate 
Natural  gaa  .< 

Railroads 
itoal  property  arqaisitiaa.. 
Balate  tax  valaatioa  of  fa 

'     Farm  real  eatMa 

Ifighway  conatnictioB ... 
Radaasation: 
Sae  cJao  Miaes 

Surface  teiaing 

Acreaga  limitation 

BackfUliag  aad  grading .. 

Piaaadng. 

Income  tax  nilas 

iadiaa  lands 

'  Management  of  Lake  Detryessa.  Califaraia 
Newlaads  brigition  Profact.  N»ada 


...3023 
.....196 
...2401 


See  Kidaay 

Rant  sabsidies .»..„....^ 

Adjuatawnts  far  sacwiily  and  aapaaaa  daa  te 

Repatiiatiaa: 
See  CitiaaaaMp 

Raportiagaad 

Adverse  experieaca  Nportiag 1136 

Air  cairiMS 2M6,  2266.  2277,  2286,  2667,  2666 

Aircraft  flight  data  rscsrdar  psrsiaitsi* 2370 

Alcohol  aMl  akalwlic  heiiaiagiBi 2723 

AiitoBMtiva  nsal  aooaaaiy  rapoite ...........m....».2S46 

Balaaoa  of  Paytesate  Pra^aB-Raparti^  of  U.S. 

Expaaditaies 916 

Bank  Secrecy  Act  iaipleaMatetiaa...2672,  2674,  2675,  2677,  2676, 

2679 

DIOWiyCT  pVBOTK^lOB ••••••^•••••^••■•MMvaM*..**^..**^ ..lltS 

^'HPll^^W    «»»»»aaaa»aaa«a>*aa>a^»«aa»as»»aa>aa— »—aaaaaaaa*—a»aa— —a«—» »■»■■•  aa»»a«—aaaaaXOf  3 
VaUBI*     RUftflB    #8CMMmMilOH»»a»aa— aaaa— aaa«— a<»a>a*a»»— — e>»a— aaaaa»»»asa— WaaaJo 

■•*ayaBaaaaaaaaa**aaa*****aaaaa«*a>*aa««  A^^Vw 

M7.  M6. 116, 112.  3654 


--".e 


Chaaiital  iavaatery  r^ottiag . 
Commodities: 
-3.\CFTCrapoitiagi 
Caauaoffity  fataiBs . 
CriBinal 


...4138 


Paiaiito. 

Public  lande  rufa............... 

Townsitas: 
Ramoval  of  regulations . 
retaation: 


>•  sjssas  •«  *••  tfft »( 


.....1747 
....1725 
,..a72t 
..2976 
..1946 
.1743 
.1746 
.1723 
.1737 


AMeas  oa  Crimfatel  Piobatiea  ar 
Criariaal  agiasii  agiiast  aiiaars. 
Fadanl  Caanricted  CMfaadar  DHA 
Ngtioaal  iBsteid  Cliaiiaal 
Sex  aSsadar  ragistntioa  s; 
Cunaacy 


I  aa»a»a»a»>«— ya>«a»>aaa>«a>»a*aaai 

Dabt  CeHactiaB  faprnvitesat  Act 

I  coati octets M....MM. 

I  coDtracton,  caatroUad 

Defined  contiibutioa  plans 


'>>■«■  »»»»«aa»«f*«aaaa«saaa^B^^J      ^ 


......1974 ' 

— 1981 
......1992 

1992 

1981 

.2671,  2662 
.2792,  2784 


.1792 


See  Reportiag  and  recotdkaepiag 
Raoofds: 
See  Archives  and  records 

Plaaduai  of  infcwaiatliwi 

HMhhracoida 


Kaportingi 


DfacoatiBoatioB  of  intaiagency  reportiag  requiiaaienta 3797 

000  raaaarch  and  devalopmant 931 

DOT « „ 2210.2653 

DOT  records  paiteiniag  to  individaah 2208 

Drag  BafarcaaMat  AdsainiattatioB 1957. 1864. 1866 

Baployaa  baaefit  plan  adadaisteataM. ...» 2693 

•  •••aaaaa**aaaa*aaa*aaaa»  \9W 

■••949^  3S34s  39v4 

Ea  A    BBV    MMHBKUMVB    VBpOnlBft>.a>aaaaa*««»«aaaaa*aaaaaa»a  ••••••«  a*  a»aaa*a*«»**«aaa3w*W 


PiOlBCtiOB 


58610  FedOTml  RflgHter  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Subject  Index 


-        i; .  S«|.  Na 

Rspofting  and  racordlweping  raquiramsnU — Continued 

Export  infanaation..... .-^... 502.  StS.  589 

Bxpoita — _~ — .~ . — .^~..~^.~^^^^...^„ ^.......... >.„.1120 

FDA « ••«*».««M»...*M.»**.*..».*—M*M..»«»..28, 1182 

FDA.  advcfM  drug  •xpaciancM .; 1134, 1163. 1191 

Fadaral  aircnil  accidaali„„ „„. ..... ............. .„.....mJ7S0 

Fflderal  Aviation  Adminiatiatian. : 2296,  2374 

Fadaial  Communicationa  Coaunia8ian..~.........~...-.................42S5 

Fadaial  BiMCfjr  Wagiilatnfy  Cammiaaiaa. ,. f>...4»H 

FlraaiBa  km  or  tfaaft „ 2732 

Ftahariaa TOO.  759,  762.  793 

Ftahii« ~.~-. 684.  666.  819 

Food  aaaiitanoa  iMugiaua .  .i .._.......—....«.......». 412 

Food  Stamp  Pmyani 
Fovaign  gifts  and 
Fuab  and  fiwi  additiroa 

r^iH^tnllj  ii^l 

GSA'fl  nrfe  in  racoids 

Haaard  afaatanMnt 

Haiaraous  matanal 

Haianloua  materiala  tna^mtaliaa 

Haiaidoua  ■ahatancaa 

Haahh  can  band  and 

Hatium  contracts 


Honotaria  donated  tn  i  hailHae 
Human  oaUolar  and 
Hunan  dmg  and  li 

In&nt  ibnnuia  testing 

tnlBviiir  Dapailiuaut 

Internal  Revenue  Service 
Inveetigstinnal  new 
investment  edviesn 
Inveetment 
Labor  Department 

Lease  write-ob 

Magnetic  computer  tape 
Marine  casualty  leportiag 
MMS  electronic  reporting 


nm 

1888. 1890, 1892 

2964,  3067 

1182 

4517.  4533.  4539.  4541 
2013.  2038 

—..—........ ■ ...i.i.m 


....2280 


.2377,  2390,  2301 

„. .„ 2906 

.2048 
3798 


Morlgige  broker  fses. 

Motor  carriers »>...............„„.. 

Motor  vehicle  manniacturars .... 

Multiple  emplo]rer  wel&ie  anangements 

NMIA  Evaluation  Pngram „ 

NARA  hcility  standards  Cor  records  centen 

MARA  non-paper  records  and  artifKts 

NASA  government  property  reporting  leguletiaa 

NatioiHl  Driver  Re^er _ __ 

National  Oceenic  latd  Atmospheric  Administretion .....708 

National  Practitioner  Qtla  Bank 1200. 1201. 1202 

New  drug  applications .._........ .„.. .„.. 1184 

NPDES  permittee  reporting „ J3S2 

NRC  electronic  reporting ...... 4437 

Nuclear  power  planU .,.,....4469.  4479 

Occupational  injuries  and  illneeees 88 

Office  of  Federel  Housing  Enterprise  Oversight A.38S1 

Office  of  the  Inspector  General  records  consolidatioD ~1472 

Oil  and  gas  leeae  payor  recordkeeping. ...>... 1722 

OSHA: 

Employer  cartificationa 1114 

Ozooe-depletidg  suhstancaa  importatian 3471 

Paperwork  reduction 196,  398,  4450 

Pension  plans ..~~«>-..--»... 72,  3872 

Psmonnel  records .'. 3886 

Fsaticidae.... — 127.  3278.  3279.  3326,  3671,  3663,  3684 

PoUotioB  pravantioQ  actiooa  in  Toodc  Release  Inventory 

with  purchasing  card . 


Purcfaasee 
Radionuclides 

Radon 

Railroad  employeee 

Railroad  Retirement  Board 

Real  estate  moctgage  investment  oonduMa 


.113 


3881 

.  J972.  2801 
.3976,  3091 
2990 


8s^  No. 

Reporting  and  recordkeepins  requirements — Continued 

Kecortu,  nonrecord  materials,  and  personal  papers. .............148 

Ruminant  feed ~ » „„........._.......1184 

Rural  electrification  loans S4S 

O^^tUalU0B  •••■■•••••■••■■••^■■•■■•■■•••••••••••■■••■•••••■•••■••■■••••••■•••••*»*s«*>**««e****4409 

BroksTHlaalarB ^.....__v4562. 4857,  4589 

Largs  trader  reporting  system........... ......... ......„..,..._... 4562 

Lifs  insiiranre  contracts ....................................w... 4925 

Regulation  S  amendments ..... 4501 

State  hanks. . 4370 

Sugar  and  oyalallina  frvctoee  marketing  allotiAant 101 

Tosacco  exports » ..„...„..._..»...2740 

Toatic  chemical  teet  mlea ... ., .... 3315 

Toxic  Substances  Control  Act 3806 

Toodcs  Relsass  Inventory  reporting.. .~ . 109,  3328,  3327 

Transportation  Depeitment 2434.  M«8.  2447 

Underweter  afaendooed  pipeline  CKdlities 2815 

Uranium  mill  sites ..........................................lOTO.  4481 

Veeeel  numbering  fyfteni  .         2215 

Veterans  Administratiost ...... 3143,  3147 

Vocational  rehabilitation  providers 4084 

Walar  systems « - »...».>.....J388 

WeUara-to- Work  Prayam .^..1386 

Reseeich: 
See  oyso  Agricultural  rsaearch 

Educational  issaaich 

Human  research  subjects     . 

Medical  leeeaich  *•  •r,;   .     tvl:..^^- 

Btotarhnoiogy ......_.......„„..3393.  3330 

Credit  for  innreming  rsseaicb  activitiaa 2875 

DOD  University  Raeeerch  Initiative  Support  Piogram... ^.—JKn 

Dogs  and  cats _._......»...........271 

EPA  coneoUdation  of  GLPS  ragulatiaas .3871 

FWd  investigations 1165 

Geological  and  geophysical  exploration .. ..........................17Q2 

Inridental  taking  of  marine  mammals ..........................773 

■»»—■»»■••■■■■■■■«— M^W^J/ 
W«»J«« »■■■««■»»#  #gl 

>••««••••■•••••••••••*•••  f  9^m 

!••••■  •«••••••••■••■•••  Aw^V 

»••••■•••••*••••«••••  •  m9  W  ^^V 


./iW 


788 
842 


-»-«■  .it»w.. 


.     -•'•.•     fc^T.Of.j     (  . 


Labor  certification  process  Cor  reeeerchsrs.... 
Marine  mammals  .........->...... ^m................... 

Misconduct ............ 

NARA  registration  requirement ..... 

National  Undersea  Reseerch  Program « 

NOAA  Climate  and  Global  Change  Program 

North  PKdfic  Fisheries  Research  Plan. 

Reserve  norcesc 

See  Araaod  forces  reserves  ; 

Baepintory  and  pulmonvy 

See  Lui^  diseases 
Retirement: 

See  oyso  Pensions  '     '^ 

Raiboed  letlremant  -.«;, . 

Social  security  '  . 

Government  employees 3882,  3663.  3864.  3890.  3891,  3924 

Uniformed  Services  Former  Spouses'  Protection  Act 877 

Rice:  -  • 

Common  Crop  Insurance.....^. ......................>. .331 

Rights-of-way: 

See  oyso  Public  lands-rights-of-way 

Acquisition  of  real  property  far .. 2401 

Regulation  revision........ — „....-..„..„-.....— .....-....—..-.........1620 

Rivers: 

Colorsdo  River  Basin  Salinity  Control  Program  ...-......-.-,„...>..ai8 

Roads: 

See  Highways  and  roads 
Rockato: 

See  Aircraft  -^/"^^ 

Rodentiddes: 

See  Pestiddas  and  pasU 
Rotorcraft: 

See  Aircraft 
Royalties: 

See  Mineral  royalties 
Rubber  end  rubber  products: 

See  Tins 


Federal  Register  /  Vol.  62,  No.  209  /  Wednesday,  October  29,  1997  /  Sulqect  I»dex         5861 


S«|.  Na 

Rural  areas: 

Business  and  industrial  loan  programs '. _-.-.. .519 

Business  enterprise  grants -... 523 

Community  development:  , 

Rural  venture  capital  demoostzation 522 

Community  facility  loans 308,  317.  320. 548 

Distance  I  .earning  and  Telemedicine  Grant  Ptognm ......560 

Economic  development  loans  and  grants „.„ 311 

Electric  borrowers „ 532,  536.  546.  558,  563 

Electric  loans 530.  531,  538,  541.  542.  544,  545,  547,  555 

Electrification — „....- 528,  537,  653,  559 

Farm  labor  housing — „...J19 

Heeltfa  care  services .... . 1230 

Hospitals: 

Independent  rural  fMimary  can  hospitals « 1357 

Housii^ 

Manufactured  housing — -.«...-.,. 301 

Housing  loens.  grants  and  programs..- 302.  306,  307,  310, 316, 

318, 321 

Housing  rehabilitation 300 

•f    Leeee  write-o£b „ 312 

Loan  and  grant  programs  ..< - 205,  524,  549 

Pipeline  saCsty  standards — .~~..-...-«.-.-,. ..,..-....2821 

Regulation  streamlining .  ■-■.■.-  -^-  -  .^m^,  .■ti_.i       "Wt 

Small  farmer  outreach  training-....^.....- ^i-...-i.i..— '„....;204 

Special  equipment  contract -..— ._ —.-.-.....— ..535 

Technical  assistance  grants  and  programs --.2(M,  518 

Telecommunications  system  construction  policies -...- 534 

..  *   Telephones , 531,  540.  562 

.9-    Television  demonstratiao  grants - 523 

Water  and  waste  disposal  loans  and  grants 269,  552 

Watar  and  waste  disposal  propams —...-... 596. 557 
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-22n 
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Safety:  .-.."•*  -'•.»^' 

See  oZso  Aviation  safety    ' 

Consumer  protection 
«..-.    Fire  prevention 
'    fiaxanlous  subatanoas 
Highway  safe^ 
Marine  safsty  ?  \^"*^-'- 
/^.    ;"   Mine  safety  and  health 
Motor  vehicle  safety 
Occupational  safaty  and  health 
Pipeline  safety 
Poison  prevention 
Radiation  protecticm 
Railroad  safaty 
Air  tour  and  sightseeing  operations 

Arms,  ammunition,  and  explosives —.-.... 

CalifrwTiia  outer  continental  shelf  platforms.. 
Drugs: 

Over-the-counter - ■,i...,.....1122, 1156 

Prescription _. - ; .Cl-.— -1184 

Escalator  safaty  standard „ 4148 

Medical  devices 1168, 1187 

MMS  safety  and  pollution  prevention  equifmieat - 1718 

Outer  continental  shelf  platforms -.-- — -.-._^.2253 

Shopping  cart  safaty  standard —...,.-..«— —............-..4149 

Space  latmch  activities.-....-.- 
Salaries: 

See  Wages 
Sanitation: 
See  Public  health 

Waste  treatment  and  dispoaal 
Satellites: 
See  a/so  Space  transportation  and  exploration 
Communications : 

Digital  audio  radio  service.— . -.—...... -..- 4245 

Earth  stations 4244,4249 

MSS  spectrrmi  allocation...- -..-..-....-..— 4230,  4243 

Sharing  of  27.5-29.5  GHz  band , 4246 

Voice  and  data  mobile  satollila  servioa - —......-4242 

K»|K)rt  controls .....—..—........—....—.—......—. —.—.801 


:.ix. 


— I 


Satellites— Continued 
Licensing _ , 

Savings  associatiom: 

Agency  disapproval  of  directors  and  senior  ofBcan —.-311 

Capital  standards J -. ....-....„._.  Jii 

Community  Reinvestinent  Act -.^ 311 

De  novo  applications  for  charter -~.--.- . 312 

Federal  mutual  associations — .„ -.-...-—...—. 312 

Fidudaiy  powers ......—.—...— „-..-„..-... .———...-. 311 

Liquidity  regulation .^^ 3n 

Permitted  Bctivities "^ ,.428 


...-.3122,  SIZ 


Risk-based  capital  mgtiUHnw        ..  ri.j 
Savings  bonds: 

See  Bonds  ~  "-VT- 

Scholacsh^M  and  faUowahips: 

).  William  Fulbright  Foreign.  Scholarship  Board .-—.. ..lOli 

National  Institutes  of  Health ^..-^ „121 

School  breakfast  and  lunch  programs: 

Amendmenta  to  promote  Healthy  Mnals  far  Ilaahbi 

Children  in  SchnoU..! , ^,„, ,    ^ 

Consolidation  of. , „ -,„, ■,,.",...,■„ _ 37 

BUglbUity.- - ..-_-. J79.42 

•••••*•  ••••••••  »•••  •«••••••*»•  ••  •  •■  «•»■  ■  <So 

37 


..3290,  330 
.330: 
.164 


Formulated  grain-4nit  products - 

Menu  plannLig _ -. 

Release  of  eligibility  information 

School  integration: 

See  Equal  educational  opportunity 
Schools: 

See  also  Colleges  and  universitiaa  - 
Educational  facilities 

Asbestos ,.- 

Asbestos  model  accreditation  plan.-., 

.  Indian  School  Equalization  Program.. 
Science  and  technology: 

Accelerator  rnntmU         ,?..„■..■..,. 

Advanced  Technology  Program  amendments.-. 

.    .Aracibo  radio  astronomy  coordination  zone. > 

De  Minimis  exclusion  for  technology  and  soltwne... 

Deemed  export  rule - 

DCX)  support  of  historioally  black  coUsgas.  univecaities,  and 

institutions ......-.-...——__...— .87' 

.    /DOT  monitoring  of  motor  carriers '. -.^-. 237; 

Genetically  engLoeered  organinns .... -,. — 281 

Neurotoxicity  risk  asaessmenL -. -_ . ....,.—......- 3671 

Private  sector  industrial  technology  paitnerships— .— .-.-..-.85: 

Rights  to  inventions — ..„..„ — .— ...-...-.84) 

Scientific  equipment- 

See  a£so  Medical  devices 

Standarria „ — „.-., ■■,,,., ^„,A22\ 

Seafood: 

See  alto  Fish 

Fisheries  .-^t^^-  ■  -  • 

Food  safsty  assessment  piopama — 1...... '. 2! 

Import  regulations _ „„ — ^ 77\ 

Traiuportation  and  storage -.-.- ^46] 

Seals: 

See  Marine  mammal^ 
Seamen; 

MarrhanI  marine  training,  certification,  and  watchkaeping 


.fcKy> 


-.fj-'r^.T^ 


PlIolK  ^ 

Great  Lakes  Pilolage  Point  System 

Sa^lanes: 

See  Aircraft  -    ^r- 

Secondary  education:      ■.'-*■''  -^     - 

See  Elementary  and  secondary  education 
Securities: 

See  alao  Bonds  ^   . 

Government  sacuritiaa 

Beneficial  owners -...-.-.„. 

Book-entiy  prooeduiaa ...-......— ...-..— .-..., 

llFOKBr*u0AMCS  ■•■•■•*•>••••••■•••••»■■•••>•■••••••*■•••••••■ 

*  WbIKU  ■■•••••••*•■••••••••••■■•■«••••••••«■•■•••■•■••■■•■•■•« 
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.     ,       .    -^  S«i|.  No. 

Securitiea — Continued  _.•:     -',,     • 

Buy  American  regulations '.^. — ;.!.. — .! 2606 

Capital  formation  requiiements ^. „ .........„....^...4493 

Company  lagiatntioa  and  iqgulatkm  of  capital  foim^ion 

- 4489 

Conduit  Wii»iiHnfl  tianaactioitt ... ^^..^^..„„..„ 2800 

Coveted  Mcuritiaa „ 4566 

Credit „ 4352.  4360.  4S55 

Custody  or  posaeasioa  of  funds  or  securittos.....^..... 4514 

Customer  Protectioa  Rule ", '  „,■,■ , 4ffffl 

Ddayed  ofierings: 

S-1  and  SB-2  companies ^ 4502 

Depositories.... „.„ 4538 

Deregistratian  Comi  auMmdments- . .«».«...._.„.....4539 

Disdosoie  lequirements .„4488.  4501.  4504.  4517 

Extraordinary  cocpoiate  tiansactioas « ......4401 

Options  disdosure .^ 4507 

Etectronic  filiiv 

Electraaic  Data  Gathering  Analysis  and  Retrieval  System 

.»»...».....•...............».........,•.,..•.........,..„..«„..„».••••.•.••..*•••  4505 

Inatitntinnal  inveatnMnt  managai  reports 4527 

« orn  5>~8 ....«..»,.....».«.«.».,...,...«, ■..««....««»..«.«....«.«..,......«.....,....». 4403 

Form  1 3F _-.„„-..«....„.........._  ...............„..4527 

Fonns  F-2.  F-3.  and  S-3 4506 

Futures  Conunission  Merrheiiti  (FCMij 4144 

Govamiaent-sponaored  entarptiaes  ....„.._............._..«...........„.1417 

Haircuts  oa ~ — „„„.......... ...........^4550 

Holding  rompanies. 4526.  4535.  4536 

Hooaing ..1417 

IncoaM  taxation  — -~..— ..^ . — -, 2004.  3013 

InriigililB  tenirities -......„ — ,..—........... 4361 

IneiirBiii-s  products 4525 

lulagialed  financial  *—"«»'  Hnw 


S«|.  No. 


International  transactions- -„_ .....„_......._ 2016 

International  transactians  terminology „ 4564 

Investment  adviaeB...-.4511,  4512.  4513,  4515.  4537.  4942.  4543. 

4549 

Investnieut  companies 4517,  4510.  4520, 4521.  4520.  4531. 

4533.  4534.  4538.  4530.  4541.  4546,  4547.  4548 

La^ge  trader  lepofting  qrstam .__ _...._~...............»....„...„..4S62 

Loss  determination ........_, 

Lost  secuiity  holders 

fttek-to.«8rket  for  dealers 

Mah^Briadictional  tender  oflers. 

Mankipal  secaritiee„ „ 

National  Sacnzitias  Marivts 
Nationally  remgniaed  statistical  latii^ 
Nat  capital  requirements ...............__ 

Non-voting  equity 


.4865 

..2835 


.2750 


It  Act. 


OOsrings  subfact  to  State  regulation.. 

Olbhuie  internet  offarings 

OTC  products......— ....> 

PniHred  stock „... ..„...........> 

Private  Securities  Litigation  Reform  Act: 

Definition  of  terms 

Prospectus  delivery ................................ 


„4555 
.4556 

.4506 

m4ouB 


.4500 
.4553 
.2800 

.4402 


OiaUfiad  porchaaar 4404.  4548 

Ragistntion . -~~.... ,,.,  4ff?ff 

Ragistiation  form  anwndmanU .. 4557 

Ragiatration  statements... .. 4500 

Regulation  S  amandnients...u«. 4501.  4506 

Regulation  T 4551 

Repeating  and  recordkeeping  reqairaments. 4370.  4552.  «50, 

4560 

Annual  reports  and  p«n«piii:ii»— ^ ,    ,, ,„.^...  4S22 

Rule  0-10 '.■,,,„ •„.,,.,, .■,,■■-.4561 

Rule  llAcl-1 ^ 4558 

Rule  12b-2 ....„_....... ...-._.. » . 4506 

Rnle  15c2-S.  15c3-l.  15c3-3 , 4551 

Rule  17a-3  and  17a-4 4550 

Rule  17Ad-17.  and  17».a4 4565 

Rule  2^7 ~ m 4532 


Securitiee— Continued 

Rule  3al2-ll 

Rule  430A.. 

Rule  9b-l 

Ruke  30d-l  and  30d-2. . 

Safe  haihors: 

Offihore  press  conforencee 
Safekeeping  accounts 
Scheduks  13D  and  13G 

Sections 

Sharriioider  proposal  rule 

Small  business  issues  definition...., 

Small  business  or  organization: 

Definitions 

Sourdng  in  international  short  talas... 

Stock  rights  and  stock  warrants 

Streemlining .»...„.. 

Taxation « »...._...._»..............._ 

Transfer  agent  services „ 

Transfer  te  foreign  corporatiana .......... 

TWo-sided  quotations 

Vahiatian -„.,„... 


..4551 
..4502 
..4507 
..4522 


..4561 
..2916 
..2046 


.2834 


Wi^>  fee  programs.. 
Security  information:  -^ 

See  Classified  information 
Security  measures:  ;.'> 

See  also  Classified  inibrmatioii. 

Acquisition  regulations „. „.. 

Aviation...- „ .... 

Cotuhict  on  the  Pentagon  laaervation. 

mJK  onyntr^ctoTB  m , ■  i .m «*>■■«—■■»■«»■» 

Exploaive  Detection  System 

Muitime  veesels - _ 

Passenger  vessels  and  »»wfaMl« 

Private  Remote  Sensing  Space  Systems . 

Tanoriat  activity: 

/kAffMHDBB  ................  ■■■...■.. I .............. ...... 

Airporte  —...._.._.. _.......«.....♦ 


.4558 

.4538 
..2708 


»■  ,- 


— 80.2204    . 

-862 

.1060.1085  X 
2340   >* 


14 

..-2328 

-..2274 


<•«•■•* M »*•«**•••*«*« *v«* ••«••««••••  I 


Accreditation  of  private  seed  Uxiratorias 

Iwepertion  and  certification -. 

Segiugatiuu  in  education: 

See  Equal  educational  opportunity     ■    , 
Seizures  and  forfeituraa: 

Customs  regulations  — 

FGC  regulations..., 

Selective  Service  Systaa 
Senior  dtizens: 

See  Aged  .      .,..., 

Serums:  ,   •    '  .        .  »~ 

See  Biologies  '<,.^./-     th^ 

Sewage  disposal: 
Incinerator  emissions  monitoring 
Incinerator  emissions  standards .. 
Sewer  collection  systems 
ShidgB  use  and  disposal . 


..2788.  2772 

4220 

.3807,  3005 


.3335. 


Sax  discriminatlon: 
Federally  assisted  programa 03.  571. 1500.  3217. 


Sheep: 

Sheep  Industry  fanprovenent  Ceotar.. 
Shipbuilding  industry: 
Air  pollution  control . 
Safaity  and  health  ragulatiana . 
Shipping: 
^e  ^caiiiars 

Maritime  carrien 
Motor  carriers 
Railroads 
Ships: 

See  Veeeels 
SigtH  and  symbob: 
See  ofeo  Trademarks 


-.3372 

3583 

3332 

3353.3370 
.3365 


3662.  3719. 
3759.  3814 

»»»nismeii3^W 
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.2106.  2107 
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1772 
2440 


Sims  and  symbols — Continued 

BLM  insignia; „.„ 

Highway  beautification  costs......... 

Sirup: 

See  Sugar 
Small  businesses: 
See  also  Minority  businesses 

Administrative  offitet  by  SEA „ 4002 

Certificate  of  Competency „ - ;„.-.;. 4116 

Competitiveness  Demonstration  Program _ - 062 

Disadvantaged  buslnees  enterprise  concession  plan 2203 

DOD  contracting „ g73 

Economic  developmMit - ». - -..—.—... 591 

Government  contracts „ -.», h— *»- ,-- .3776 

Covemmflnt  procurement „„..„,,  „,,  ■.. ,,,    93S,  4133 

Government  subcontracting .b-;*«-t..-«i.-...— ...- 1005,  4091 

Investment  companies - — . 3906,  3909 

Definition  of  affiliation „. 4008 

Eligibility  for  SBIC  financing 4009 

iMMa , .— 4000,4003 

Disaster  Loan  Program . 3997,  4007 

Risk-based  capital  standards —; .- 3122 

SBA  guaranty 4006 

Minority  Small  Business  and  Capital  Ownership 

Development  Program — .— . 4125 

National  forest  land  use  ...———.. 

NRC  licensees -.-..—.—., 

Penalties —.—.-—.—.——.—. -..—.— 2503 

Rights  to  inventions -.. -. ..840 

SBA  standards  of  coiuluct _,. - 4005 

Size  standards:  ■     ^ 

Architecture  ami  engineering -..>; ;..;.«ft.;,L....-4001 

Construction „ — ......^ 4001 

Natural  gas  distribution - „ 4004 

Refuse  systenu _ „ 4001 

Small  Buainees  Devefopment  Center  (SBOC)  Proipam..- 4010 

Timber  sales — — . ..— -..——.- 507 

Trvtts ■■-■,,„,,„„, ,,,  ,  I81B 

Smokmg:  ■\:'«^'*'^ 

Air  carrier  prohibltioB..i,— .^-.-j.l--n.ii--. . 1 2109 

Workplace  air  quality — . 2131 

Social  security: 
See  also  Aid  to  Families  with  Dependent  Children 
ChUdwelfeie 
Medicaid 
Medicare 

Public  assistance  programs 

Unemployment  compensation  <>    7  -  —^   ••^./■i.> 

Account  number  collection  and  ■♦"■■■g-  iS;;-.'...  ..:.'^:..i\:fW 

Administrative  procedures ——.—.-.—.—. 4076 

Adopted  child's  status -...- — ..- _.-...- 4036 

Alien  applicants — ...„ _.„. ,»-._.-.—... 153. 1040 

ranadiaa  citiaans'  obtaining  of  aodal  security  numbers 

3076 

■•••••••••••••••••^•••••••••••■••••••■••••••••••••■•VWo 


Citizenship  evidence - 

Contributions  for  support 

Coverage: 

Employees  of  State  and  kxal  gBvarameots 4060 

Debarment  and  suspeiuion..... - -...-.4033 

Disability  determinations: 

Endocrine  system  and  obesity 4068 

Medical  conaultants'  opinions „- .— — — 157 

Drug-free  workplaDe  requirements .. .. . . 4093 

Raniing>  rscords  detenninations - ..4050 

Employer  identification  numbw  collection  and  slot^e 348 

Facility  of  pajnnant  provision _ „.„. 4054 

Freedom  of  information  regulations.. — 4038. 4067 

Giants  administration 4032,  4033,  4034.  4035 

HHS  regulation  migration  to  SSA 4032. 4033. 4034. 4035,  4066 

Maximum  family  benefit — .- — 4054.  4065 

Medical  equipment  liability 1283 

Misuse  of  symbols,  emblems,  or  names...- .-..-.—.- 4012 

Ofbet  of  Federal  benefits  payments^ — .^ -...2681 

Publications: 

Prohibitioiu  against  reproduction. -.—...-.-..— .—.—.1103 


Social  security— Continaad 

Reduction  of  disability  benefiu 

Regulations  conectioiis - 

Replacing  social  security  number  cards.. 

Representative  payees .- -. 

Review  process — , 

SSA  employees: 

Ethical  conduct -.-.— . 

Indemnification  •- ■■.■.,,, ..■■.■■„... 

Technical  changes. 


Ssq.  No. 
4013 


..4020 

..4057 

.4018 
..4077 


Third  Party  Collection  Program., 

Widow's  benefiu , 
Soil  conservation: 

Conservation  Reaerve  Program .—.—.„ 

Highly  erodible  land  and  wetlands 

Solid  waste  disposal: 

See  Waste  treetment  and  dispoaal 
Soybeans: 

Vegetable  protein  products 

Space  tiaiupoitation  and  exptoration: 

Acquisition  regulations -.. 

Commercial  launch  activitiea .—.... 
DOT  licenses - „ - 

Contrwis. 3778  3777.  3770.  3782.  3784. 

ChMs-waiver  of  liability . . 

Insurance  for  commercial  laundiaa 


—..-4075 
.857.  868 


217 

.213.  S65 


.375 


Non-U.S.  licensed  vpttx  stations. 


Printing  and  duplicating  by 

Satellite  commuiucations 

TVacking  and  date  relay  satellite  qrstem: 

Non-government  users ..— . 

Sport  fishing: 

See  Fishing 
Stamp  taxes: 

See  Excise  taxes 
State-Federal  relations: 

See  Intergovernmental  rriations 
Sterilization: 

See  Family  plaiming 
Stocks: 

See  Securities 
Strip  mining; 

See  Surfeoe  mining 
Student  aid: 

See  al$o  Scholarships  and  feUow^pa 

Defeuk  rate  cakulation 

Pedenl  Family  Education  Loan  Pmyam. 

Financial  assistenre  gsnaral  provisions -.- 

William  D.  Ford  Federal  Direct  Loan  Program 
Studente: 

SSI  eligibility  while  temporarily  abroad 


.3778.  ST81.  3783,  3787 

23to.  2308 

3785.  3788 

3771 

-.2350 

.2351 

4247 

3780 

-.4240 


..........3772 


.1017 
.1017 


Student  rights  in  research,  ejqwrimental  programs,  and 

testing ..—.—.„ -..—-..-..-. — .- 

Subsidies: 
See  Grant  programs 
Rent  subsidies 
Sugar 
Crop  year  definition . 
ImpiiKt  licensing  programs , 


Marketing  allotment  program ..-. 
Sugarfaeete: 

Common  Crop  Insurance......—. 

Sugarcane: 

Common  Crop  Insurance.. -. 

Sunflowers: 

Cmnmon  Crop  Insurance..-..-..-. 
Superftmd: 

Claims  application  streamlining. 

Granto  for  technical  assistance.. 


.258 
.477 
.181 


Radiation  site  cleanup...— 

Reportable  quantity  adfustments  far  catbamatas. 
S«q;>plemental  Secuiity  Income  (SSQ: 
Acceptable  medical  souroaa.— —.—...——.— . 


..-2851 

-.4047 
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Suppl«nianUl  Socurity  Inconw  (SSX) — CootiiMed 

(Jranputatioa  of  banefits. «>«■.  «M0.  4071,  4072 

Children  in  inrititi^hMi ...-^.^ — . .. AVn 

Dmial  of  benafits .~.^».~..^.....».^......— .....^.........^>..^.4035 

Diaalnlity  detenninatioDK 

Childhood  diaiMIity .- 101 

Dnw  abuM  or  slcoholiMB ,.,,,,.,, .■■WBl 

Bndocrina  tyatem  and  obesity ^-~_...-m» ,.~.40W,  4000 

Medical  conauitanta'  opiaioaa .._...^..^_... ., ..„„„ 197 

BffBctira  dale  of  applicatioB  far  I 

BxchMioaa  from  lnm»a  and  iaeaiuc— ^ ■■■■40y4 

PandBaaofmUilHyL 

Faaa  farnpraaealMkM  ofi 

Chikhen  of  ViatiMm  veti 
Deaoun^  from  "'*"B^*^™ ' 
Oaaning  of  panataTiaoa 

hoapitaliaad 

tefcnaliaa  avaitabla  far  I 

OwrpayMMinla 

I  Of  paat-diw  benenta . 
I  ItoapcMiaibiHtj  i 

Kwium  IHatioa  Act ......»»..— ..„.„..—^.._„ ^Qjtl 

I  to  achieve  mit-tmfpaH 40BO 

to  inaunmca  co««n 
Ragiuatiaiis  couectioDS . 

HepraaeiiiaDTa  payee  ratoma  ..*.«^»»— »«»*■»»— >..«.^»,«>^4O40»  4003 

Speech  and  laii| 
Studenta  tampoiwily  i 
Sobatantial  gainful  activity. 
VooatiaDal  nfaabililation...„ 


Taxaa — Continued 

Air  transportation  of  caiga.. _..„ 

Diewenea ........•.»........•••»•••..•»••••••«•••••« 

DOE  policy  oo  making  paymant*  in  ttaa  of 

EnviionnMBtal _ «. 

Eaciow  funda. ...___.»«m.^m...„....^...m. 

Foreign  ttade .». _... 

faHinrtert  recycled  hakms 
Peaaiva  activity  loaaea  and  cndHk. 
Fraoedun  and  adminiatration; 
John  Doe 


S«|.  No. 

>•••■•••••••. .9ioa 

>..M~^.«...104 

1003 

-.3002.  3100 

^ 2033 

2830 


..JEOTO.  2no 


Commuaity  Daveloptnaat  Financial  Instltutian  1 

fcwiiiaiairiiitol  Piotectioa  Agency  yanta ^. 

watoradon  of  POD  fadlitfaa.. 


1  mraty 
■Jhf  bonding 
Form  revision 
Outer  continantal  shaif 
Security  on  penal  bond 
Surface  ■«ita«i»ig' 
See  dbo  hfine  lafaty  and  haakh 
Cod: 

■ '   Abandoned  coal  refuse  sitea 

Alluvial  valley  floon 

Audita 


.1700 


Backfilling  and  grading. 

Dam  saiiBty  rules 

RighU 

State  pragram  amandmenta ,,, , 

Suhaidenca  reeuhing  fron  undeiground  adning. 
Weight  >latai  iiiination  — ^..„ . — ,„^^ 

l»M<iMi  Imtuia ^^ 

Owneiahip  andoontml.. 


.1712 


1714 

,._i7a7 
_i7ao 

.„.17» 
,_17» 
..1732 
...1730 
.1794 
.1730 
.1040.1720 
.1731 
.1735 


■'  A' 


Talaviaion  ^■ 

AcoaeaihiHty  guideHnea „ 

Application  of  subscriber  Uaa  chaigaa  to  ISDN 


a 


Ball  Operating  Compeniea  and  affiliatea: 

Equipment  mannfarture 

Tafamessaging.  electronic  publiahing  i 

Carrier  identification  codaa . . ... 

Canununication  intercepting  devicea 

Communications  Assistance  for  Law 

Complaint  procedurea 

Equipment  manufacture ............ 

Fee  aaeeaament  and  collactian 

Fosaign  participation  in  U.S.  tolammmuniratinna 


hfioowave  antenna  fleodbUity . 

North  American  Numbering  Flan 
Out-of-region  interstato, 
Tariff  filing  requiienkanta 


Act. 


Pole  attachmants. 

Special  equipment  contiact . 

Tefacommunications  Act 
Acceaa  charge  reform. 

Customer  proprietary  netwrork  infatmaticm  (CFNQ 

Individuals  with  diaabiHtim 

brtarateto  pay-par-call  and  other  infarmtfion  saivicw 


.4300 
..4204 
.4012 
...003 
.1000 
.4210 
.4200 
.4204 

.4340 
.4230 

.4212 

.4306 
.4100 

...539 


PMBitii^ts. 

1733 

1740 

Pvrlamatinn 

1720 

State  program  amendmento^. 

1730 

•-.     ;*  -   - 

- .    . 

Saa  Signs  and  symbola 

'* 

Synthatics: 

v.^4' 

See  Piaatica  materiala  and  synthatica 

. 

Synip: 

, ' 

See  Suffv 

T 

1 
1 

Taokveamla: 

«                           V 

Ta 

See  Cargo  veeaals 

Tarifb: 

w 

1 

Set  Customs  dutim  and  insp 
.  See  ofao  Customs  dutim  and 

artinn 

( 

. 

( 

1 

Emplo3nBant  taxaa 

1 

Estate  taxm 

*   ••iU- 

1 

ExdM  taxm 

-^^    T 

1 

t              "- 

- 

• 

•* 

i.* 

<*            -      . 

L£C  provision  of  interexchanga 
Local  competition  provisions  ...„ 

Non-accounting  safaguaida _.. 

Parental  choice  ........^....„ 

Regulatory  faa  aaaammaal  Md  collection  far  1007 

Raviaw  of  polidm  and  tufaa  — . ^.^ 

Streamlining  requirements 


electronic  publiahing  and 

monitoring , 

Unanthoriaed  changaa  of  long  distanrw  carriaaa. 

USDA  pragram 

Wtoalam  infannatian  aatiwuki ^ , 


.4200 
.4303 

.4277 

.4202 
.4200 
..4210 
..4201 
...4100 
..4203 

4205 

.4207 


4204 


...201 
.4234 


Talaphona: 
Advartiaiag.. 
BUledpaityt 

Cabia  talavision  crow  ownarihip . 
Caller  ID  standanfa . 


Dial  Equipment  Minutae  Wei^iting  Prapam 

Bnhancacf  Oil  ematgancy  cal^g  syalanM .... 

Equipment  authnriiation  paocam.„ 

Expaiidad  interconnection  with  local  company 


4100 

4217 

4102 

(•■■•■••••••4  A  V  ' 

.4211.  4275 
4237 


.4101 
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S«i.  No. 

Telephone — Continuad 

Inside  wiring .4214 

LEC  definition  and  exemptions  from  Section  214 4213 

Nil  codea  and  other  abbreviated  dialing  arrangements 

•• """■.••••••..•.*«••".....«...•*...«.......«..«.....  4105 

Pay  telephonea  ..-..^.....^..^.^ ..^^ ...............>.......4215 

Price  capa  for  LECs ^ „..•... ^^. ......... 4218 

Rural  Telephone  Bank 943, 902 

Talecommimications  system  construction  policim......„ .534 

Toll  free  service  aooeM  codes ~».........«... 4100 

Univeraal  Service  Fund _™. „.......„ .....„.4107 

000-number  service  — .................... — 4300 

Television: 
See  oyso  Cable  television  -    v->.^ 

Advanced  systems _ ,,i^»;n'f.    Am 

Advertising —,„..., 47^ 

Competitive  availability  of  oavigition  devices. .4100 

Digital  audio  broadcasting 4222 

Equipment  authorization  process „.. 4237 

Filing  of  network  affiliation  contracte ^ _42S5 

Jdain  Studio/Public  File  Requiremente  for  Broadcaatan 

- 4202 

.4233 

••••••*■  ■■••■•••4109 

••■•■•••••  •  H  **»423v 

......4254,  4201 


Medical  care  telemetry  devioM, 
Ovei^the-air  reception  deviow.. 
Reallocation  of  channels  60-00. 
Stetion  ownership 
Video  programming: 
Accessibilily ^..^........^ ....... .....^ 4100 

^""''g  ••••••••-•••••"•.■•..••..••."  .•••....•.....................••••••••••...,.....4 100 

TstrorisoL' 

AniitetTwism  and  EOsctive  Death  Penalty  Act ....... .2730 

Contractor  training.... _ go2 

Textiles: 

Customs  regulations 2763,  2791,  2810 

Flammability  standarda 4146.  4147 

Government  {Mtxnirement  raatricdons 010 

Labeling _... 4381.4302.4303 

Wool  producte..^^.............. — ..... .......».............,4301 

Timber 
See  Sonets  and  fareat  products 

llias: 

Rwtwada. .....................>................. ...J450 

Uniform  tire  qiiallty  grading _ 2473 

Reduction  of  fees  for  course  monitorii^  tirM...........^.......290e 

Tobacco: 
See  alao  Cigars  and  dgaiattm 

Burley ...281 

Common  Crop  kuunnoa .. — . . 328,  337 

Exports ^...................U...... 2740 

r  lua-cuiea ••"..••....•...•................_•...........«,..,.„. ....... ,..,200 

Marketing  quotm ...J44.  200,  261.  262 

Price  support ...200,  201,  202 

Regulation  darificadon ,. ,248 

Smokeleas  tobacco  health  warnings 4300 

Saiokelaas  tobecoo  sale  and  distribution  requirements 1121 

Smcdceless  tobeoco  state  and  local  requiremant  exemptions 

1151. 1108 

•  ■■••••»■•••••••••■■■•■•  •■••••■■•••••••••■••••••••••••^•■IVm 


Warehouse  regulations 

Tomatow: 

Cominon  Crop  Insurance 

Tort  claims: 

See  Claims 
Tourist  trade: 

See  Travel 
Toxic  substuioea: 

See  Haxardous  substances 
Poison  pieveutiiMi 
Toxins: 

See  Biologies 
Trade  ad|usbnent  aaaistance: 

TAA  program  amendments ........ 

Workara  tranaitional  adiustment  1 
Trade  ^reemente: 

Endangered  species 


.328,343 


..2039 
..2030 


Saq.  No. 

Trade  agreements— Continued 

Florence  Agreement  Program 907 

Hong  Kong _ geo,  4135 

Independent  States  of  the  former  Soviet  Unitm 2734 

Independent  States  of  tha  former  Yugoslavia .. 2734 

Market  development ..„...; 470 

North  American  Free  Trade  Agreement 2030,  2145.  2784,  2785 

Telecommunications „,. 4248 

Textile  trade  agreemente ^.„., 2788 

Trade  practicee: 
Consumer  product  wanantiea.. 


^anchising  and  businaw  opportunity 

Negative  option  plans „„. 

Telephone  service  ._„...„......„...........„ 

Trade  unions: 
See  Labor  uniona  ~  -<  ^. 

Trademarics:  ""  ^  * 

Feea „.„ 

Paralld  imports  and  other  trademaikad  goods 

PTO  rule  simplification  and  elimination.,.. ... 

Registration  to  inactioe  before  dw  PTO  in  patent 


.4385,4306 

••••«•>•  — .4370 

4391 

4388 


.830,  848 
— ..2762 
042 


.838 
.843 


.■s-> 


J^- 


.1510. 1573 


Trademark  Trial  and  Appeal  Board. 
Training  programs: 

See  Manpower  training  {Kograms 
Transportation: 
See  aleo  Air  transportation        •'^  T 

Bridgea  I'v 

Common  cairien 

Freight 

Highiways  and  roads       * 

Intetmodal  transpoitatfon 

Mass  tFansportatiQn 

Noise  control 

Pipelinm 
:  ',':    Railroads 

Space  transpoitithMi  ad  sxplofittoa 

Vesseb 
Air  pollution  control  conformity.. 
Qminmity  for  transitional  osooe 

Customs  regulations 

Disadvantaged  business  enterprim 
DOT  grants  administration.. 
DOT  rulemaking  procedure 

Drug  and  alcohol  testing  — . . 

Dnig  tasting  of  tian^xntation  p^**""^ 

Environmental  review ..... ...« .... 2602,  3577 

Heed  Start  participante 1388 

Individuals  with  dimhilities ,2162,  2200.  3248 

Minerals  industry  tianspoitatian  and  prrtrwaslng  allowancea 

......„,„„,..,,..„„. ,.....„..„,,,,„.„.,.....,,,„,,„.........,„,„„,^,  1700 

Pre-amployment  alcohol  teatii^.... ..... 2100 

Removal  of  obaolete  regulations 4575 

Streamlining  legislation  implementation 2204 

Tra£Bc  management . J735 

Transfen  of  transit  without  visa  aliens I88O 

Transportation  Confonnity  Pifot  Progiam ....... 3911 

Water caniars.. ■■■■ .„ — ... ■- ,. 4ff?» 

Travel: 
See  alao Paaaporta and  visas  '.    ■r'--  .  .  '^ 

Travel  and  transportation 
Air  tour  and  si^tseaiag  operations 

Tiaval  and  transportation  expenses; 
Deductions  for  memben  of  Congraaa 
Govnnment  employeea 
Non-govemment  employees.... 

TreatiM: 
See  also  Trade  apaamente 

Antarctic  Treaty 

Chemical  Weapons  Convention. 
Compacts  of  Free  Association... 
Montreal  Protocol 


.2203 


.3001 
..3727.  3740,  4082 
.1000 


■»••»•  9dB5 
.990,  021 

..1000 

3471 
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Tracks: 

S09  Motor  cfliTMn 
Motor  whidw 
Trusts  tad  trustees: 

Cheptar  13  standing  tmsteas^.. 

Rssidiice  trust — 

Taxation.. 

Unit  investment  trusts-.^ 
Tuberculosis: 

Conectimial  inanaimmnnt 


Occupetional  exposure — ~ . 

Tung  Duts: 

See  Oilseeds 
Turpentine:  *.: 

See  Forests  and  nrest  producls 


Undotground  raining: 

See  also  Mine  safety  and  health 

Subsidence  resulting  from 

Unemployment 

See  Community  development 
Manpovrer  training  programs 
Unemployment  compensatioQ 
Unemplo]rment  compensation: 

See  alao  Railroad  unemployment  insurance 

Disaster  unemployment  aasiatance 

Performance  system. 
Unions: 

See  Labor  unions 
United  States  iBvestmants  akxnad: 

Foreign  utilities 

Universities: 

See  Colleges  snd  universities 
Upward  Bound  Program: 

See  Education  of  disedvant^ed 
Uranium: 

Mill  sites 

NKC  regulations  1 
Utilities: 

See  oho  Electric  utUitiee 


Ss^.  No* 


.1W3 
.2923 

2859 

4530 

.1233.  1823 
«5 


....1734 


.2034 

.-2042 


4528.  4535 


.1070.  4443.  4481 
4430 


■At        > 


•-  :\:.t<"»". 


-supply 

Alaskan  transportation  and  itfility  syaiHBe _^_.„.„.-„_....ltl7 

BnviroaraeotaJ  protection „ „..„..„.___ SIS 

Exemption  fat  certain  acquisitions -..._...>„ 4526 

Exemption  fior  subsidiary  companies ._ v4635.  4536 

Filing  of  responses  to  FERC  Form  No.  580  interrogatoriee 

~ ~ 4312 

Unneceaaary  filing  requirements,  eliminatioo .. ^4811 


Vacdnea: 

See  Biologies 
Vegetables: 
See  oiso  tpedfic  vegetables    ' 
Common  Crop  Insurance.....^.. 
Electronic  data  transmisaloB.- 
Import  restrictions 
Vegetable  protein  products  _. 
Venereal  diseeses: 

Cociectieaal  managnmnnt , 

Vessels: 
See  alao  Cargo  vessels 
Fishing  vessels 
Marine  aafisty 
Kfaritime  carrlen 
Navigation  («rater) 
Passenger  vessels 

Anchorage  and  moorage 

Anchorage  mm  regulttUons 
Araaed  iorcae  vessels: 

Uniliarm  national  dischaigs  standards 
Cartificatas  of  origin _ 


i-^'    ^ 


....3S3 

.181 

..282 

».J7S 

.1823 


^«: 


^^ 


..1640 
..2239 


Vaaaals    Continued 

CiMeificatiQn  socioty  rales... 

Ckan  Vessel  Act 

Coast  Guard  esccMt  raqaisemanta. 

Controlled  substances 

Discharge-removal  equipment . 


Ssi|.  No. 


...2230 
..1597 
..2247 


2226 

^ 1083 

...... 2012 

...2232.  2233.  2263 

••■••  a^**  a  •■*•■••••■  J^^vO 

2253 

1921 

»•■*«•*•••*«•••••••  rSwSO 

••  M  •■••«•••••«••«•■  «W9  3 

3958 


..3348 

..2228 


Energy  management  regulations 
Fire  protection 
Government  contracting.. 
Inspection  requiramenta.. 

Measurement  rules ............_..... 

OfEUune  supply  ........>......«._.........„._.,............m 

Outer  continental  shelf._....._....... ..»...._....... 

Ovatseas  construction ^.....^^„.^. .„..„„..„ 

Ovestinie  liability  for  immigration  inspactiooB 
Panama  Canal — - - — 

L^WB^^rous  CoZvo  •••••••••■••••«•••••••■••••••••••••••••«**«••« 

Tolls «....—».».■„-.... 

Port  restrictions  and  Csaa:  .v.* 

Regatta  and  parade  permits. ...._ _.. ...................2231 

Regattas  and  marine  peradea. ». ...... ^ —••• ..2245 

■  Safety/security  zone  regulatioiu.. 2238 

'"'  SOLAS  compliance. ...»..._...»....._«.... ............«..._..».... 2235 

Tariff  filing  requirements .........«.„...._.........................4576 

Towing  veaeel  operators  » m...^....—.-.. ........2216 

user  tees  ............»■....■.—»..■..........■  ■■■.■,.m,.... ..—...■■.............»—.. ..2256 

Vesael  identifteatJon  system  ........~.~.............~........._....222S,  2228 

Veterans: 

Acquisition  regulations.... 3157.  3188,  3200,  S201.  3234 

Delete  duplication » «. 3156 

Miscellaneous  changes ..........3198 

Purchase  cards  and  electronic  data  interchanga 3155 

.  AIDS 3171 

'  Appeals  regulations............................„.3145,  3159.  3210,  3211 

Burial  benefits 3180.  3161.  3162,  3231 

Checks: 

Child  care  ceotaia 3218 

Children's  benaAtS 3221,  3232,  3233,  4070 

Claims  based  on  aggravation  of  nonservice-connected 

disability _ _ „ 3186 

□aims  based  on  ionizing  radiation .......3182 

Contractor  snd  subcontractor  obUgations ;................2018 

Custody  of  achool  age  or  adult  diaahled  rhildran 3140 

Death  benefits 3227.  3231 

Death  of  appelate  during  appeal........................ S21S.  3216 

Denial  of  claims .3207 

Disability  rating: 

Cardiovascular  system 106 

Dental  disabilities 3179 

Digestive  system .3131 

Eye,  ear.  and  other  sense  argaas. 313S,  3175 

Fibromyalgia...... 3177 

Individual  unemployabillty »..........._ ....3133 

Medical  evidence  of  improvement !.3137 

Muscular  S3rstem ....3222 

Neurological  conditions  and  oonvulsive  disarders..„.„......3130 

Orthopedic  system 3129 

Skin  conditions 3174 

Sjfstemic  conditioiu. 3179 

Total  disability ..3176 

Disabled  Veterans  Affirmative  Action  Program ...., .....3030 

Diseeses  subfact  to  praatimpUva  sarvioe  coonactkm... 3150 

Education: 

Advanced  and  lump  stun  pajnaents ....3141 

Course  approval  nquiramants ..3144,  3140,  3149,  3234 

Election  of  education  benefit...^ ..................31S8 

Flight  training ....._... — ........ S14t 

Independent  study  approval 3185 

Montgomery  G.L  Bill .3130.  3143.  3144.  3829 

Payment  suepansion  end  diaoontinuation. ................3132 

Ragolations  ravisioa — .....3148 
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Saq.  Na 


.3147.  8181,  3229 
3187 

31S3.  3182.  3188 


Saq.  No. 


AccaptaMje  of  partial  payaaaati...: — ; ;..sa86 

Aiiteaaalic  aatiiarity  paayaa .31ft' 

CaaveyaDce  of  prapsrty  la  the  VA 3284 

Elactraaic  Dsmnant  af  fundi^  fae  .liae 

Flomd  i^nu^Kaa  _/ S22S 

■  ^^^^   ^^^^^^^^1^ «.«»««»■»..«»«..»«»»■» .■»««■«.,«.,,,,,»,,.>»»»»  ni»<aiaSsaaassase»«»—>jM*  J 

inlassst  sate  raductea  lataanring  loans .....^.t. 3308 

Property  improveoasias  definition ^ 3288 

Medical  beaefiU: 

Dependents  and  survivars .....3231 

Hearing  aide  and  Seasori  Neural  aervkes 3171 

Medical  b^wfits  far  dependenU  and  sunrivers 3187 


Ankyloais 3142 

^       %^^^^W    88^^bB8^^p  ■■■■■■■•••••••■  ••■■■•■•••••••••■•■••••••••••••••■••••■•■•••••••••••••■•••■■•SIW 

^^^^^*  w^Wa^^WWB  Ma^Hrf  V^IH^C^p^^^V ■■■••■••■•«■•■••••••••••••  •••■••■•■•••■■••••■»•••■  v KM 

I  imilatioB  in  band  aaovemant „ 3142 

Medical  apiaians  iwies 3212 

Medical  lagiilatians: 

MisoaUanaous  chaagsa 3228 

Medical  servioes .„ 3203 

^^■•^^•"^^^^^"  l^HBI^^^^W  •••••■••••••••••••■•••••••••••••••■■■•••■••••■■■••••••••••■•■•■dl^^B 

Pansions _ 3138,  3148.  3230 

Dependents  and  siuvivers  haneIHa . 3231.  3232 

Persian  Gulf. 3I8I 

Poat-traumatfc  aliaaa  djaordar ... 3187 

PubliraHn^  929a 

Radiation  exposuie st82 

RacngnitioB  of  organiiatjens  and  accaadilatiBn  ef    ' 

raptaeenUtivas  far  rlaimants 3185 

■ahahilitatton  prngraaM ....... S178.  3233 

Noosubstantiva  changes ........... i-crrnri^i'- -     3225 

laaearch-ralated  in|uries .....i..i.v..a......3188 

Service  Ideaaben  Occupational  Coavanion  and  Tiainiiv 

Act „ 3151 

State  hoaea 3127,3172 

AlUUm^  ••■•••■••••■•a«.a*a«*aa.**aa»aaaaaaa*aaaaaa*aaaa*a*a«aMa*aaaaaB*aaaa*«*«*«*a***«a«aa**3l9l 

Undiagnoeed  illness  maipemation 3191 

Vietnam  POW  compeaaatioa 865 

Vocational  training  programs. — 3180.  3233 

Viruses: 
See  Biologies 

Visas: 
See  Passports  aad  visas 

Vacational  rahabilitatlon: 
Providan: 

W^^RW**    10    00^%  •aa«aaaaaaaaaaaa*aaaaaaa**a«*aaaaBaaaaaaaaa*aaaaaaaB*aaaaaaa*»*aB**a**a*4^^V4 

Slate  programs . 1023 

~^W^T»i^6»aaa*aaaaae>a«»a>aaa—a»aa—»»aaaaa—a<»—>»a»»aaa»«»aa>a««aa— ♦»»♦»«»>»»»#— —aaaaJKlJJ 

Voluntaen: 

DOLngulation ... ... .....2012 

National  Sarvioe  Tlnat . 3255 

W^^t^9    V^^a^Haa*aaaa**a«aa»a*aaa>aaaaa«a*aaaaa«*«aa*aaeaaaaa*a«aaaaa»a*a*a«f^WA|    W^WW*    9^W4 

Priaoa  iaaaale  oommuaity  service  praiacts. 1830 


Disclasusa  of  teraos  and  caaditiaaB 
lafarmal  DispalB ! 
Pre-sale  svailability  of  written  waisanty  1 
Waste  matmant  and  dispesaL 
See  also  Haardous  1 


(DfiM). 


.4377 


Fiaaadal 
FaesUfael 
ban  and  sisal 


...3398.  3388,  3342.  3348,  3361.  3388 

''—eeesa— ■*»——>— a  aa—aeaaaBaOaaaaaaMaaaaaaaJ^^W 


laspoBsihility . 


Hestrictioaa. 
Mstal  wsrhlasry  aad  equipmeat ' 
Miiwral  procaasiag^ 
Nuclear  wests  disposaL 

Ocean  dumping 

Paaaei«er  vehide  wMte 

Permit  ^pUcatians 

Radioactive  waste 

Racoverable  metals  criteria . 
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Florida,  58633-58641 
Walnuts  grown  in  California,  58641-58644     ^      -  ^    ,- 

Agricultural  Rasaarch  Sarvica 

ROLES  '  ■U'-'^^  "    *^"'=' 

National  Arboretum  use;  fee  schedule  .  -     -   '  \^- 

Effective  date,  58632  t       *'    '> 


Agrlcultura  Dapartmant 

See  Agricultural  Marketing  Service 
See  Agricultural  Research  Service 
See  Federal  Crop  Insurance  Corporation 
See  Forest  Service 


if 


f- 


.-•'v' 


Antttruat  DMaion    .;  ^  -^>^         ^ 

NOTICES 

National  cooperative  research  notifications:  ^  " 

CommerceNet  Consortium,  58747 
Frame  Relay  Fonmi,  58748        ''■^'  ■  \      ^'z 

Gas  Utilization  Research  Forum,  5B748  *'  ^    ;~ 

MD  Consult,  LC,  58748 
QUINTA  Corp.,  58748-58749 
Rottmaaft  Industry  Technology  Association,  Inc.,  58749. 

Army  Dapartmant  ,t^-^  ^-^  c-./ 

See  Engineers  Corps  '''■■<.-     '         '/ 


CantarsfbrI 
Ntmca 
Meetings: 
Autism:  Emerging  Issues  in  Pievalsoce  and  EtJology; 
workshop,  58736     *  :         "  -;  l?»-^^-#Ti'^ 

■  .  ■■■':,  "-"'     '■■■."      '    :    ■ 
Civil  ^^^l^^!^^omm^\»^>on     -  f*i^^<^^\H.-^^^  ^!^*"T='. 

<:i  NOTICES  "  -^s  ?  '  l^V^ar*^  J^h  .  ; 

-    Meetings;  State  advisory  committees:-  "•"    .  v.'.tv.  x-?".''  i.Jj   •• 
Coforado,  58704  *■•«;  ./  ^^   ^-; -;  .-!    -r.  ^  '■■•  ' 

Illinois,  58704  :  .--i  -    ..U,  ...   .  v-;i^..V;-     .  :^^  :  ^     -   ;., 
"       Indiana,  58704  "'  i       -.      .  '  •-   .V^a  ■>.  ,..  ■"    " 

Michigan,  58704      r'<^     •^r'"     l'>^.^  ^i^^.  -^--I-  ..'-  \^ 
:■  ^v-.,J     -    ..  .'-^•■-.  -  ■^'<usi-'..Z' 

Coaat  Guard  ■-.'"   v^iV;^'-.- ":  /»^v:  ;..-~^^.'  ■.  •'■^':' 

RULES  ■  '"-^'  •  ^«-- 

Ports  and  waterways  safety:        '  .'  ° 
Mississippi  River,  LA;  regulated  navigation  area,  58650- 
58653  .   :         ,^  • .: 

Xi-i\i\^.-i^t<if^'UiL.^''f.'--~..--i,'tr.-::' 

Commarca  Dapartmant 

See  Intemationai  Trade  Administration  ^» 

See  National  Oceanic  and  Atmospheric  AdministiatiaB'^    .- ' 

Commlttaa  for  tha  knplamanlalion  of  Tailila  ^g^^tmnHB 


Cotton,  wool,  and  inan-madelaxtlles:''*''  ~' 
Hong  Kong,  58707  '     ■ 

United  Arab  Emirates,  58707-58708  ^  "^ : 


Commodity  Futuras  Trading  Commiasion 
Nonccs  '    ■  --•:^i-*r._ 

Meetings:^       *  -        -.>-    .  .   ;  -^^^  ... 

Financial  Products  Advisory  Committee,  58708 

Cuatoma  Sarvica'      ' 

Honces   ^.>-;  ■.^:  _-•      '■':.■• 

MeetingR  '  "  •-    •      -•  /    >• ' 

Reconciliation,  58769-58770  ~  *  ' "' • :     >-  . '  ^ 


••.t 


See  Engineers  Corps 
Nonccs 

Arms  sales  notification;  transmittal  letter,  etc.,  58709-58711 
Qvilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 
DRG-based  payment  system  (1998  FY>— 
Revised  weights,  threshold,  and  per  diem  rates,  58711- 
58724 


Education  Dapartmant    ''.  v  .  : 

Nonccs  ." 

Grants  and  cooperative  agreements;  availability,  etc.: 

Elemmtary  and  secondary  education —  ^ 

-•^'-    Model  professional  development  national  awards     , 
program,  58870-58874 
National  Institute  on  Disability  and  Rehabilitation 
Rosoaicfa— 
Rehabilitation  engineering  research  centers  program, 
58862-58867 
Projects  With  Industry  program,  58725-58726 


^^:     ^•- 


*;--  . 


IV 


Federal  Register  /  Vol.  62,  No.  210  /  Thuirsday.  CDctober  30,  1997  /  Contents 


Energy      . 

See  Federal  Enwgy  Regulatory  CommiMion 
Nonccs 

Electricity  export  and  import  authorizations,  permits,  etc.: 
Cincinnati  Gas  &  Electric  Co.  and  PSI  Energy,  Inc.,  58726 

Engineers  Cwpe  ,     •    ^- . 

MOnCES  -   ..     «- 

Environmental  statements;  notice  of  intent:  -  Vf-. 

Antelope  Valley  improvement  pn^ect,  Lincoln,  NE, 
58766-58769 

kgeney    .      '  '  Tr    -.•"•»:■•'■ 

PROMMED  NULES 
Radiatioa  protection  programs: 
Spent  nuclear  fuel,  high-level  and  transuranic  radioactive 
wastes  management  and  disposal;  waste  isolation 
pilot  plant  compliance — 
Certification  decision;  comment  request.  58792-58838 
Nonccs 
Pesticide  registTetion,  canoeUation,  etc: 

Engelhard  Corp.,  58729-58730 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Butterfield  Canyon  Site.  UT,  58730 
Herriman  Residential  Soils  Removal  Action  Site,  UT, 
58730-58731 
Toxic  and  hazardous  substance  control:      .  .     u.. 
Acute  eiqxMure  guideline  levels — 

Chemical  emergency  situations;  short-term  hazardous 
■  chemical  exposure  information  for  one  time  only 

exposure;  conmient  request,  58840-58851 
Water  pollution;  e£Duent  gmdelines  for  point  source  , 
categories: 
Oil  and  gas  extraction;  fundamentally  different  variance 
requests;  tentative  decision,  58731 

EMCuthw  Office  Of  the  President 

See  Management  and  Budget  OfBce 

Farm  Credit  Administration 

RULES 

Farm  credit  system: 
Funding  and  fiscal  affairs,  loan  policies  and  oporations, 
and  funding  operations — 
Cumulative  voting  by  shareholders;  effective  date, 
58644 

Federal  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 

Air  tour  operators;  Hawaii,  58854-58859 
Qass  E  airspace,  58644-58647  -       " 

PROPOSED  RULES 
Class  B  airspace,  58694-58700 

NOTICES  ;. 

Exemption  petitions;  summary  and  disposition,  58766- 
58767 

Federal  Communications  Commission  ^     .     . 

RULES 

Common  carrier  services: 
Telecommunications  Act  of  1996;  implementation — 
Pay  telephone  reclassification  and  compensation 
provisions.  58659-58687 
I^dio  frequency  devices: 
Biomedical  telemetry  transmitters,  58656-58659 


PROPOSED  RULES 

Common  carrier  services: 
Commercial  mobile  radio  services — 
,   Calling  party  pays  service  option,  58700-58703 

FMeral  Crep  Ineuranoe  Corporation 

RULES  ■.-•=* 

Crop  insurance  regulations: 
Canning  and  processing  bean  endorsement,  58621-58628 
Piwnes,  58628-58632 


'v.-^-r. 


'«     ?■ 


Financial  institutions  in  receivership;  insufficiency  of 
assets  to  satisfy  all  claims;  determinatioBS,  58732 


Election  Commleelon 

NOTICES 

Meetings;  Sunshine  Act.  58732 


■i  ■ «"-  V  »t»'' 


.-•  .;• 


X^yr: 


Committees;  e8t^>li8hment,  renewal,  termination,  etc.: 
Dam  Safety  Interagency  Committee,  58732-58734 

Federal  Energy  fWgulalory  Comndaalon  ■^■r-  .y 

NOTICES 

Applications,  hearings,  determinations,  etc: 

Columbia  Gas  Transmission  Corp,  58726 

Commonwecdth  Electric  Co.,  58727 

El  Paso  Natural  Gas  Co.,  58727 

Enova  Energy.  Inc.,  58727 

Koch  Gateway  Pipeline  Co.,  58727-58728 

Northern  Natural  Gas  Co.,  58728 

Orange  and  Rockland  Utilities,  Inc.,  58728 

Transcontinental  Gas  Pipe  Line  Corp.,  58728 

Vaster  Power  Marketing,  Inc.,  58728  .  . 

Williston  Basin  Interstate  Pipeline  Co.,  58729 

Federal  Highway  Adminiatration 

NOTICES  -   -.,-,    », 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  58767-58768 
Environmental  statements;  notice  of  intent: 

Lincoln,  NE,  58768-58769 

.:.--tv   -  ^■■'  i  :■ 

Federal  Kiouaing  Finance  Board  '  ■  ^  ■- 

NOTICES 

Meetings;  Sunshine  Act,  58734 

Federal  Maritime  Commiaalon 
NOTICES  -  *     . 

Agreements  filed,  etc.,  58734  *■'     ■ 

Freight  forwarder  licenses: 

Strong  Forwarding  et  al.,  58734    ■   *  * 
Meetings;  Sunshine  Act,  58735  '"   ' 

Federal  Reeerve  Syatam     t 

NOTICES 

Banks  and  bank  holding  companies:  ..    ' 

Change  in  bank  control,  58735 
Formations,  acquisitions,  and  mergers,  58735         '' 
Permissible  nonbanking  activities;  correction,  58735- 
58736 


•9. 


Fish  and  Wildlife  Servica         -'  ^  - ;.       -v 

NOTICES  ^      -  "». 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  58739- 
58741 


■.3^- 
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Coastal  Barrier  Resources  System:  -   -  ^:  $-- 

Florida;  boundary  modifications —  "^  '^M.  ^ /V  • 

North  Key  Largo  Unit,  58741-58742 
Endangered  and  tlueatened  species  permit  applications;  -. 

58742 

Foreign  Cialma  Settlement  Commiaaion  vj? 

NOTICES  -.,   ■%:":■■::_ 

Meetings;  Sunshine  Act,  58749  -".i '    -     .a^-V.  - 

Forest Sarvloa.  .- .'  ;  .'v:~i7^^ 

RULES  '  :    I'-:     .  -..         .     .;-.-  ..^,,i*.'5'^'v,_,  ^  = 

Forest  development  tiuisportation  system  administmtion, 
58653-58654 


.^i 


General  Accounting  Offlcs 

HOmOEB 
Meetings: 
Fed««l  Accounting  Standards  Adviaoiy  Board,  58736 

Geological  Survey 


Agency  information  collection  activities: 
Proposed  collection;  comment  request,  58742-58743 
Submission  for  OMB  review;  comment  request,  58743 

Health  and  Human  Servlcea  Department 
See  Centers  for  Disease  Control  and  Prevention'  v ' 
See  Health  Care  Financing  Administration 
See  Natfonal  Institutes  of  Health 

lleslth  Car*  Rnanelng  Admlntstration  - 
NOTICES  "     «-. 

Agency  information  collection  activities:  ■■"  -. 

Proposed  collection;  comment  request,  58736 
Submission  for  OMB  review;  comment  request.  58736- 
58737  .       ■  .-        » 

Housing  snd  Urtisn  Deveiopmeiit  Papartmant 

NOTICES 

Agency  informatfon  collection  activities: 
Proposed  collectfon;  comment  request.  58738  . 

Indian  Affaire  Bureau    - 


Tribal  rolls: 
Ottawa  Indians;  Little  River  Band,  58743 


See  Fish  and  WUdlife  Service      ~  T 

See  Geological  Survey 
See  Indian  Afhizs  Bureau 
See  Land  Management  Bureau 
NOTICES 

Committees;  establishment,  renewal,  terminatfon,  etc.: 
Sport  Fishing  and  Boating  Partnership  Advisory  Council, 
58738-58739 . 


i        "AT^     ♦,       .- 


hilematlonal  Trade  Administration  -  - '  . 

NOTICES 

Antidumping  and  countervailing  duties: 

Administrative  review  requests.  58705-58706 
Applications,  hearings,  determinations,  etc.: 

Purdue  University.  58706  --        >i 

a  iiei  I  laiiuiiai  iraoe  (*ommieeion 


Import  investigations:  . -.   ^  \ 

Macadamia  nuts;  economic  and  competltiye  concHdons 
affecting  the  U.S.  industry,  58745-58746 


SsBnomycin  Mdmass  and  preparations  containing  same« ' 
58746-58747 


Juetice  Departmaiil 

See  Antitrust  Division 
See  Foreign  Claims  Settlement  Commission 
NOTICES  ,,  - 

Pollutfon  control;  consent  judgments:        ^s.  ,^>   v^^*^ 
Alaska  Railroad  Corp.  et  al.,  58747    ,   "     [  +  %  ^ 


•  ^;.vr 


See  Pension  and  Welfere  Benefits  Administratioa 
Land  Management  Bureau     ... 


Agmcy  information  collection  activities:  ' 

Submission  for  OMB  review:  comment  request,  58743- 
58744 
Public  land  orders: 

Colorado.  58744  \*^ 

Idaho,  58744 

Wyoming.  58744-58745 
Survey  plat  filings: 

Illinois.  58745 

-   ■       ■\  ^   '-  ,  - 

Management  and  Budget  Offios^ 


Racial  and  ethnic  classification  standards: 
Revisions,  58782-58790 


RULES  ^      rv.'A   • 

Federal  Acquisition  Regulation  (FARh 

Aapiisition  planning,  etc.,  58687-58688 
NOTICES 

Patent  licenses;  ncm-exdushre.  e»clusive,  gr  pqrtisHy 
exclusive: 
Coricen,  Inc.,  58752 

Grand  Illusion/Living  Window,  Inc.;  v^xv  generator 
wand,  58752 


PiaDonai  msnnnss  or nesrai' 


i.1.      ■  i?\.; 


Meetings:         '* 
National  Institute  of  Allexgy  and  Infectious  Diseases, 

58737 
National  Institute  of  Envirtmmental  Health  Scienc 

58737 
National  Institute  of  Mental  Health.  58737-58738 

nBDonai  uoaanaj  ano  Mimaapnenc  AuniNHSiiauun 


Fishery  consovation  and  management 
Alaska;  fisheries  of  Exclusive  Kmnnmir  Zone — 
Pacfic  cod,  58688-58689 
PROPOSED  RULES 

Fishery  conservation  and  management 
Carribbean,  Gulf,  and  South  Atlantic  fisheries — 
Snapper  grouper  fishery,  58703 
NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
Consistency  appeala —  »    ~ 

Taylor,  Jessie  W.,  58706 
Fishery  conservation  and  management 
Continental  Shelf  fishery  resources;  sedentary-  species  list 
additions.  56706-58707 


i^S^:    ..-_ 
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Nabonai Scienca Foundation  r^-^     '     '  ?f 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications. 

etc.,  58752-58753  A 

Meetings: 
Astronomical  Sciences  Special  Emphasis  Panel,  58753 
Bioengineering  and  Environmental  Systems  Special 

Emphasis  Panel,  58753 . 
Chemical  and  Transport  Systems  Special  Emphasis  Panel, 

58753-58754 
CSvil  and  Mechanical  Systems  Special  Emphasis  Panel, 

58754 
Education  and  Human  Resources  Advisory  Committee, 

58754 
Geosciences  Special  Emphasis  Panel,  58754-58755 
Networking  and  Commimications  Research  and 

Infrastructure  Special  Emphasis  Panel,  58755 
President's  Committee  on  National  Medal  of  Science, 

58755 
Social,  Behavioral,  and  Economic  Sciences  Advisory 
Committee,  58755 

^         •    '    ',    '  •-  . 

Nuclear  Regulatory  Commiasion        '   ^    ' 

PWOPOeeD  RULES 

Production  and  utilization  facilities;  domestic  licensing: 

Nuclear  power  plants — 
.-    .  Nuclear  power  reactors;  permanent  shutdown  financial 

protection  requirements,  58690-58694 
NOTICES 
Certificates  of  compliance:  '''■■■ 

United  States  Enrichment  Corp. — 
Portsmouth  Gaseous  Difiiision  Plant,  OH,  58756-58758 
Privacy  Act: 

Sjrstems  of  records,  58758-58759      -         VS;  L\vt. 

Applications,  bearings,  determinations,  etc.:     .:h  '  '  '•  .' 

Carolina  Power  &  Light  Co.,  58755-58756  J  *'"'V 

Northeast  Nuclear  Energy  Co.,  58756  ^^ '  V^ 

Occupational  Safety  and  Health  RavlMr  Commiasion 

RULES  — ^   » 

Practice  and  procedure: 
E-Z  Trial  pilot  program  implementation  and  simplified 
proceedings  for  adjudicative  process;  CFR  correction. 
58650 

Offlca  Of  Management  and  Budget  "  t  ^^^' 

See  Management  and  Budget  Office 

Panaion  and  Walfara  Banaflta  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
AEW  Capital  Management.  LJ>.,  58749-58752 

Public  Health  Sarvica 

See  Centers  for  Disease  Control  and  Prevention  >  . ! 

See  National  Institutes  of  Health 

Railroad  Ratiramam  Board  ?^  v  « 

NOTICES  ■.•„  I*-  ■  '  . 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  lequett,  58759- 
58760  - : 

Sacurftlaa  and  Exchange  Commiaaion 

RULES 

Electronic  Data  Gathering,  Analysis,  and  Retrieval  System 
(EDGAR):  ,.,,.-, 

Paper  filing  restrictions;  submission  requirements. 
58647-58650 


NOTICES         -■    ■* 
Seciirities: 
Suspension  of  trading — 
Ckeat  Northern  Finance  Corp.,  58760 


A, 


->'■  >^- 


Social  Security  Adminiatration 

MoncES  '^^  "'  •  ■^•^•'*  r^^r..j^; 

Agency  information  collection  activitieR  -  "^ 

Proposed  collection;  comment  request,  58760-58761 
Foreign  insuraiu»  or  pension  systems:     . 

Crech. Republic,  58761 
Senior  Executive  Service:  ,     "  •;  '   ■v., -•'''■  • 

Performance  Review  Board;  membership,  58761-587S2    - 
Social  security  benefits: 

Cost-of-living  increase,  SSI  monthly  benefit  amounts 
increase,  average  of  total  wages,  contribution  and^ 
benefit  base,  etc.,  58762-58766 


Surface  Tranaportation  Board  '  ""    ' 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Adventure  Trail,  58769 

Textile  Agreamenta  implementation  Committae 
See  Conunittee  for  the  Implementation  of  Textile 
Agreements     • 

*       V 


•*i.- 


Tranaportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Surface  Transportation  Board 

PROPOSED  RULES 

Computer  reservation  systems,  carrier-owned,  58700 


f-.r:^  V- 


<i\ 


Treaaury  Department 

See  Customs  Service  '  • 

United  Stataa  Information  Agency 


v<";;i  > •■/.(}* 


■-;^v^ 


Grants  and  cooperative  agreements;  availability,  etc.: 
International  educational  and  cultural  activities — 

International  Visitors  program,  58770-58774 
Summer  institute  for  foreign  policy  officials;  United 
States  today  program.  58774-58776 

Vatarana  AffaIra  Department 

RULES 

Vocational  rehabilitation  and  education: 
Veterans  education — 
Montgomery  GI  Bill-Active  Duty;  rates  payable 
increase,  58654-58656 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  58776-58777 
Submission  for  OMB  review;  comment  request,  58777- 
58779 
Privacy  Act: 
Computer  matching  progrems,  58779-58780 


Parts  in  TMs  laaua 


PartH 

Office  of  Management  and  Budget,  58782-58790 


Environmental  Protection  Agency,  58792-58838 
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IV 

Envinmmental  Protection  Agency,  58840-58851 

PartV  ^    -.■■••   - 

Department  of  Transportation,  Federal  Aviation 
Administration,  58854-58859 

PartVI 

Department  of  Education.  58862^58867 

Part  VII 

Department  of  Education,  58870-58874 


Reader  Aida 

Additional  information,  including  a  list  of  telephone 
numbers,  finding  aids,  reminders,  and  a  list  of  Public  Laws 
appears  in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


->*••  K     ■■•r>t\ 


^-•i^,-. 


Public  Lavfs  Electronic  Notification  Service 

Free  electronic  mail  notification  of  newly  enacted  Public 

Laws  is  now  available.  To  subscribe,  send  E-mail  to 

PENS0GPO.GOV  with  the  message:  SUBSOUBE  PENS-L 

FmSTNAME  LASTNAME.  The  text  of  the  Public  Laws, 

however,  is  not  available  through  this  service. 

Use  PENSOGPO.GOV  to  subscribe  or  unsubscribe  only.  We 

CANNOT  respond  to  specific  inquiries,  comments,  or 

requests  sent  to  PENSOGPO.GOV. 
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Fedafall 

Vol.  62.  No.  210 
Thursday.  October  30,  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  l(eyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  SuperinterKlent  of  Documents.  Prices  ol 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Fadaret  Crop  Inauranca  Corporation 

7  CFR  Parte  401  and  467 

Qenaiai  Crop  Inauranca  flagulationa. 
Canning  and  Proeaaaing  Baan 
ErKtoraamant;  and  Common  Crop 
Inauranca  Ragulattona,  Proeaaaing 
Baan  Crop  Inaurwwa  Provlaiona 

AQBCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule.  "    ^ 


r:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  finalizes  specific 
crop  provisions  for  the  insurance  of 
proceasing  beans.  The  provisions  will  be 
used  in  conjunction  with  the  Common 
Crop  Insurance  Policy  Basic  Provisions, 
which  contain  standard  terms  and 
conditions  common  to  most  crops.  The 
intended  effect  of  this  action  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insiired.  include  the 
current  canning  and  processing  bean 
crop  insurance  endorsement  with  the 
Common  Crop  Insurance  Policy  for  ease 
of  use  and  consistency  of  terms,  and  to 
restrict  the  efiiect  of  the  current  canning 
and  processing  bean  crop  insurance 
endorsement  to  the  1997  and  prior  crop 
years. 

EFFKTIVE  DATE:  December  1, 1997. 

FOR  njRTHER  MFOmiATXM  COKTACT:  Ron 
Nesheim.  Insurance  Management 
Specialist.  Research  and  Development. 
Product  Development  Division,  Federal 
Crop  Insurance  Corporation.  United 
States  Department  of  Agriculture.  9435 
Holmes  Road,  Kansas  City.  MO  64131. 
telephone  (816)  926-7730. 

SUPPLafENTARY  MFOIMATION: 

Executive  Order  No.  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  this  rule  to  be 
exempt  for  the  purposes  of  Executive 


Order  No.  12866.  and.  therefore,  this 
rule  has  not  been  reviewed  by  OMB. 

Paperwork  Reductifm  Act  of  1995 

Following  publication  of  the  proposed 
rule,  the  public  was  affcnded  60  days  to 
submit  written  comments  and  opinions 
on  information  collection  requirements 
currently  being  revievired  by  OMB 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35) 
under  OMB  control  number  0563-0053. 
No  public  comments  were  received. 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  efiiacts  of 
thair  regulatory  actions  on  State,  local, 
and  tritMl  governments  and  the  private 
sector.  This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  II  of  Uie  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Executive  Order  No.  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  efiiact  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government 

Regulatory  Flexibility  Act 

This  regulation  will  tiot  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities^ ..  ^ 
The  amount  of  woik  reqxiired  of         -' ' 
insurance  companies  will  not  increase 
because  the  information  used  to 
determine  eligibility  is  already 
maintained  at  their  office  and  the  other 
information  required  is  already  being 
gathered  as  a  result  of  the  present 
policy.  No  additional  actions  are 
required  as  a  result  of  this  action  cm  the 
part  of  either  the  producer  or  the 
reinsured  company.  Additionally,  the 
regulation  does  not  require  any  action 
on  the  part  of  the  small  entities  than  is 
required  on  the  part  of  the  large  entities. 
Therefore,  this  action  is  determined  to 
be  exempt  from  the  provisions  of  the 


Regulatory  Flexibility  Act  (5  U.S.C 
605),  and  no  Regulatory  Flexibility 
Analysis  was  prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  tmder 
No.  10.450. 

Execntive  Oi]ler  No.  12371 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  No. 
12372,  which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115,  Jupe  24, 1983. 

Executive  Order  No.  12988 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  No. 
12988  on  Civil  Justice  Reforms.  The 
provisions  of  this  rule  will  not  have  a 
retroactive  effect  prior  to  the  e%ctive 
date.  The  provisions  of  this  nile  will 
preempt  S^te  and  local  laws  to  the 
extent  such  State  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  may  be  brought 

Environmental  Evaluation  - 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the  ^ 
human  environment,  healUi,  and  safety. 
Therefore,  neither  an  Enviromnental 
Assessment  nor  an  Environmental    '■'^'' 
Impact  Statement  is  needed.  -^ 

Natioaal  Performance  Review  - 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performanca-  <^ ' 
Review  Initiative  to  eliminate 
unnecessary  or  duplicative  regulations  ■ 
and  improve  those  that  rwnain  in  force. 

Background 

On  Thursday,  May  1, 1997,  FOC      • 
published  a  proposed  rule  in  the     "'    -. '' 
Federal  Regirter  at  62  FR  23675  to  add 
to  the  Common  Crop  Insurance 
Regulations  (7  CFR  part  457),  a  new      4 
section,  7  CFR  457.155,  Processing  Bean 
Crop  Insurance  Provisions.  The  new 
provisions  will  be  effective  for  the  1998 
and  succeeding  crop  years.  These 
provisions  will  replace  and  supwsede 
the  ciurent  provisions  for  insuring 
processing  beans  found  at  7  CFR 
401.118  (Canning  and  Processing  Bean 
Endorsement).  FQC  also  amends  7  CFR 
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401.118  to  limit  its  effect  to  the  1997 
and  prior  crop  years. 

Following  publication  of  the  proposed 
rule,  the  public  was  afforded  30  days  to 
submit  written  comments  and  opinions. 
A  total  of  27  comments  were  received 
&om  a  reinsured  company  and  an 
insurance  service  organization.  The 
comments  received,  and  FQC's 
responses,  are  as  follows: 

Comment:  An  insurance  service 
organization  recommended  that  several 
definitions  common  to  most  crops  be 
put  into  the  Basic  Provisions. 

Response:  The  Basic  Provisions, 
which  are  currently  in  the  regulatory 
review  process,  will  include  definitions 
of  commonly  used  terms,  and  this  rule 
will  be  revised  to  delete  these 
definitions  when  the  Basic  Provisions 
are  published  as  a  final  rule. 

Comment:  An  insurance  service 
organization  recommended  that  the 
sentence  in  the  definition  of  "bypassed 
acreage"  that  states  "Bypassed  acreage 
upon  which  an  indemnity  is  payable 
will  be  considered  to  have  a  zero  yield 
for  Actiial  Production  History  (APH) 
purposes"  be  deleted  since  it  is 
addressed  elsewhere  and  does  not 
belong  in  the  definition. 

Response:  FOC  has  deleted  the 
second  sentence  fitHn.  and  revised,  the 
definition  of  bypassed  acreage. 
Provisions  have  been  added  in  section 
3  to  explain  bypassed  acreage  when 
determining  approved  yield. 

Comment:  An  insxirance  service 
organization  and  a  reinsured  company 
expressed  concern  with  the  definition  of 
"good  farming  practices"  which  makes 
reference  to  "cultural  practices 
generally  in  use  in  the  county  •  *  • 
recognized  by  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  as  compatible  with  agronomic 
and  weather  conditions  in  the  county." 
The  commenters  questioned  whether 
cultural  practices  that  are  not  explicitly 
recognized  (or  possibly  known)  by  the 
Cooperative  State  Research,  Education, 
and  Extension  Service  might  exist.  The 
commenters  indicated  that  the  term 
"county"  in  the  definition  of  "good 
Canning  practice"  should  be  changed  to 
"area."  The  insurance  service 
organization  also  recommended  adding 
the  word  "generally"  before  "recognized 
by  the  Cooperative  State  Research, 
Education,  and  Extension 
Service*  *  *." 

Response:  The  Cooperative  State 
Research.  Education,  and  Extension 
Service  (CSREES)  recognizes  farming 

S>ractices  that  are  considered  acceptable 
or  producing  processing  beans.  If  a 
producer  is  following  practices 
ciurenUy  not  recognized  as  acceptable 
by  the  CSREES,  such  recognition  can  be 


sought  by  interested  parties.  Use  of  the 
term  "generally"  will  only  create  an 
ambiguity  and  make  the  definition  more 
difficult  to  administer.  Although  the 
cultural  practices  recognized  by  the 
CSREES  may  only  pertain  to  specific 
areas  within  a  county,  the  actuarial 
dociunents  are  on  a  county  basis. 
Therefore,  no  change  has  Seen  made. 

Comment:  An  insurance  service 
organization  recommended  that  the 
definition  of  "replanting"  be  clarified  by 
inserting  "processing  beans"  between 
the  last  two  words  ("successful"  and 
"crop")  of  the  sentence. 

Response:  To  be  consistent  with 
language  contained  in  the  proposed  rule 
of  the  Basic  Provisions,  FCIC  has 
revised  the  definition  to  clarify  that 
"replanting"  is  performing  the  cultural 
practices  necessary  to  prepare  the  land 
to  replace  the  seed  of  the  damaged  or 
destroyed  crop  and  then  replacing  the 
seed  in  the  insured  acreage. 

Comment:  An  insurance  service 
organization  recommended  that  section 
2(c)  clarify  whether  optional  units  are 
available  if  the  processor  contract 
stipulates  the  number  of  contracted 
acres,  or  only  if  the  contract  does  not 
specify  an  amount  of  production. 

Response:  FCIC  agrees  and  has 
amended  section  2(a)  to  clarify  that  for 
processor  contracts  that  stipulate  a 
specific  amount  of  production  to  be 
delivered,  the  basic  unit  will  consist  of 
all  acreage  planted  to  the  insured  crop 
in  the  county  that  will  be  used  to  fulfill 
the  processor  contract,  and  optional 
units  will  not  be  established.  The 
language  in  section  2  has  also  been 
revised  and  reformatted  to  clearly  state 
the  requirements  for  both  the  acreage 
based  and  production  based  processor 
contracts. 

Comment:  A  reinsured  company  and 
an  insurance  service  organization  asked 
if,  in  section  2(f)(3)  of  the  proposed  rule, 
measurement  of  stored  production  is 
applicable  to  prtx»ssing  beans. 

Response:  Processing  beans  are  not 
put  into  storage  before  processing. 
Therefore.  FGC  has  removed  this 
provision. 

Comment:  An  insurance  service 
organization  recommended  removal  of 
the  opening  phrase  in  section  2(f)(4)(ii) 
of  the  proposed  rule  that  states  "In 
addition  to.  or  instead  of,  establishing 
optional  units  by  section,  section 
equivalent,  or  FSA  Farm  Serial  Number, 
*  *  '"since  section  2(f)(4)  of  the 
proposed  rule  specifies  that  "Each 
optional  unit  must  meet  one  or  more  of 
the  following  criteria,  *  *  *." 

Response:  FQC  agrees  and  has 
revised  section  2(b)(5)  of  the  final  rule 
accordingly. 


Comment:  An  insurance  service 
organization  suggested  that  section  3 
should  be  part  c»  the  Basic  Provisions 
since  it  appears  to  be  standard  language 
in  most  crop  provisions. 

Response:  The  requirement  that  the 
price  election  (for  each  type,  varietal 
group,  etc.)  have  the  same  percentage 
relationship  to  the  maximum  price  does 
not  apply  to  all  crop  policies.  FCIC 
considered  this  suggestion  when  it 
revised  the  Basic  Provisions.  Section 
3(a)  is  revised  to  clarify  that  the 
percentage  of  the  maximum  price 
election  the  insured  chooses  for  one 
type  will  be  applicable  to  all  other  types 
insured  under  this  policy. 

Comment:  An  insmwice  service  "°  :'. 
organization  stated  that  section  6,  whidi 
requires  the  insured  to  provide  a  copy 
of  the  processor  contract  no  later  than 
the  acreage  reporting  date,  could 
provide  a  loophole  by  allowing 
producers  to  wait  until  acreage 
reporting  time  to  decide  if  they  want  to 
have  coverage. 

Response:  There  is  no  evidence  that 
allowing  the  producer  to  provide  a  copy 
of  the  processor  contract  as  late  as  the 
acreage  reporting  date  has  resulted  in 
producers  waiting  to  decide  until  the 
acreage  reporting  date  if  they  want 
coverage.  Processing  bean  produceiir^H! 
usually  have  a  processor  contract  in- 
force  by  the  final  planting  date.  The 
requirement  to  provide  a  copy  of  the 
processor  contract  with  the  acreage 
report  is  convenient  for  the  producer. 
Therefore,  no  change  has  been  made. 

Comment:  An  insurance  service 
organization  questioned  whether  any 
processor  contract  would  allow 
interplanted  processing  beans  or 
processing  beans  planted  into  an 
established  grass  or  legume.  The 
commenter  further  indicated  that 
consideration  should  be  given  to 
inserting  the  language  in  section  7(aK4) 
of  the  proposed  rule  into  the  Basic 
Provisions. 

Response:  FQC  agrees  that  processing 
beans  have  seldom,  if  ever,  been       .,  ~ 
interplanted  with  another  crop  or      '  :"~ 

f>lanted  into  an  established  grass  or 
egiune.  However,  production  practices 
are  constantly  evolving.  FCIC  chooses  to 
retain  the  provisions  of  section  7(a)(3)  of 
the  final  rule  to  accommodate  such 
developments  if  they  should  occur.  In 
addition,  the  interplanted  language  is 
not  consistent  among  the  crop  policies 
and.  therefore,  will  be  retained  in  the 
crop  provisions. 

Comment:  An  insiuance  service 
organization  indicated  that  language  in 
section  7(b)  that  states  "You  will  be 
considered  to  have  a  share  in  the 
insured  crop  if,  imder  the  processor 
contract,  you  retain  possession  of  the 
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acreage  <»  which  the  processing  beans 
are  grown,  *  •  •"  suggests  that  only  a 
landlord  would  have  a  share  in  the 
insured  crop.  The  commenter 
questioned  whether  the  provision  in 
section  7(b)  is  already  covered  in 
sections  7(a)(1)  and  (3). 

Response:  The  language  in  section 
7(b)  was  intended  to  cover  producera 
who  have  a  crop  share  agreemeiU,  rent, 
or  own  acreage.  The  word  "possession" 
has  been  changed  to  "control"  for 
clarification.  Section  7(a)  specifies 
requirements  for  insiuance,  while 
section  7(b)  specifies  requirements  for  a 
share  in  the  crop.  Therefore,  both 
provisions  are  necessary. 

Comment:  A  reinsured  company  and 
an  insiuance  service  organization 
questioned  whether  section  9(b),  which 
states  that  the  insiuance  period  ceases 
on  the  date  you  harvested  sufficient 
production  to  fulfill  your  processor 
contract,  conflicts  with  section  12(a) 
that  states,  "We  will  determine  your 
loss  on  a  unit  basis."  The  commentera 
questioned  whether  production  to  count 
from  an  appraisal  prior  to  harvest  would 
be  included  when  determining 
fulfillment  of  the  processor  contract. 
The  insurance  service  organization  also 
questioned  if  the  insured  would  know 
when  enough  production  is  harvested  to 
fulfill  the  processor  contract.  This 
commenter  asked  if  production  in 
excess  of  the  contracted  amount  is 
considered  production  to  count  for  APH 
or  loss  adjustment  or  whether  the     .^ 
processor  settlement  sheet  is  an  *^''*    -' 
acceptable  record.  The  insurance  service 
organization  noted  that  the  provisions 
in  section  9(b)  state  "*  *  *  the 
insurance  period  ends  when  the 
production  delivered  to  the  processor 
equab  the  amount  of  production  stated 
in  the  processor  contract."  However,  the 
commenter  questioned  whether 
"delivered  to"  is  the  same  as  "accepted 
by"  the  processor. 

Response:  Section  9(b)  does  not 
conflict  with  section  12(a).  For 
processor  contracts  based  on  a  stated 
amoimt  of  production.  FQC  is  only 
insuring  the  contract  amount  and  the 
producer  can  only  obtain  basic  units  by 
processor  contract.  Therefore,  once  the 
contract  is  fulfilled,  insurance  ceases  on 
the  unit  and  there  is  no  payable  loss.  If 
the  contract  is  not  fulfilled  and  there  is 
still  unharvested  production,  any 
insurable  cause  of  loss  is  covered.  With 
respect  td  the  issue  of  production  from 
appraised  acreage,  such  production  will 
not  count  toward  fulfillment  of  the 
processor  contract,  although  it  may  be 
used  to  determine  production  to  count 
for  the  unit  or  the  producer's  approved 
yield  if  the  acreage  is  not  bypassed  due 
to  an  insurable  cause  of  loss  that  renders 


such  production  unacceptable  to  the 
processor.  With  respect  to  when  the 
producer  would  know  when  the 
processor  contract  was  fulfilled,  records 
are  kept  as  production  is  delivered  to 
the  processor.  Therefore,  the  producer 
can  determine  when  the  contract  was 
fulfilled.  All  production  from  the  unit, 
including  any  excess  of  the  amount 
stated  in  the  contract,  will  be 
considered  as  production  to  count  when 
determining  the  producer's  approved 
)rield.  For  the  purposes  of  loss 
adjustment,  the  amount  shown  on  the 
settlement  sheet,  plus  any  appraised 
production  that  was  not  bypassed  due  to 
an  insurable  cause  that  rendered  the 
production  unacceptable  to  the 
processor,  will  be  included  as 
production  to  count.  FQC  has  revised 
section  9(b)  to  clarify  that  insurance 
ceases  when  the  contract  is  fulfilled  if 
the  processor  contract  stipulates  a 
spedfic  amount  of  production. 

Comment:  An  insurance  service 
organization  questioned  the  provision  in 
section  10(a)(4).  which  states  that 
insurance  is  provided  against  "Plant 
disease  on  acreage  not  planted  to  the 
processing  beans  the  previous  crop  year, 
•  •  *"  The  commenter  assumed  this 
would  apply  even  if  a  rotation 
requirement  was  not  specified  in  the 
Special  Provisions. 

Response:  This  provision  has  been 
revised  to  specify  that  insurance 
coverage  will  be  provided  against  plant 
disease  on  acreage  not  planted  to 
processing  beans  the  previous  crop  year, 
unless  provided  for  in  the  Special 
Provisions  or  by  written  agreement,  but 
not  damage  due  to  insufficient  or 
improper  application  of  disease  control 
measures. 

Comment:  An  insurance  service 
organization  suggested  changing  the 
wording  in  section  10(a)(8)  to  eliminate 
reference  to  10(a)(1)  through  (7)  because 
the  causes  of  loss  have  been  identified. 

Response:  Referencing  10(a)(1) 
through  (7)  makes  it  clear  that  failure  of 
the  irrigation  water  supply  must  be  due 
to  these  specific  causes  of  loss. 
Therefore,  no  change  has  been  made. 

Comment:  An  insurance  service 
organization  questioned  how  to 
determine  or  enforce  the  provision  in 
section  10(b)  which  states  that 
insurance  coverage  is  not  provided  if 
acreage  is  bypas^  based  on  "*  *  *  the 
availability  of  a  crop  insurance 
payment." 

Response:  The  adjuster  should  be  able 
to  make  this  determination  based  on 
factors  such  as  a  harvest  pattern  exists 
that  clearly  indicates  the  processor  is 
bypassing  producers  with  crop 
insurance  coverage  in  favor  of  producers 
without  crop  insurance,  even  though  the 


quality  of  the  crop  is  similar.  Language 
has  been  added  to  state  that  an 
indemnity  will  be  denied  or  have  to  be 
repaid  if  it  is  determined  that  the 
bypassed  acreage  was  due  to  the 
availability  of  a  crop  insurance 
payment. 

Comment:  An  insurance  swvice 
organization  questioned  a  need  for 
section  9(b)  of  the  proposed  rule,  which 
states  that  the  insurance  period  ends  on 
"The  date  you  harvested  sufficient 
production  to  fulfill  your  processor 
contract,"  because  section  10(b)(5)  of 
the  proposed  rule  states  that  loss  of 
production  will  not  be  insured  if  it  is 
"Due  to  damage  that  occurs  to 
unharvested  production  after  you  ..  j 

deliver  the  production  required  by  the  . 
processor  contract."  The  commenter 
indicated  that  this  provision  is  not 
necessary  since  any  damage  occurring 
after  delivery  would  be  outside  the 
insurance  period,  as  indicated  in  section 
9(b). 

Response:  FQC  agrees  and  section 
10(b)(5)  has  been  deleted.  «^ 

Comment:  An  insurance  service         ;' 
organization  stated  that  the  language  in^ 
section  11(c)  does  not  address  timely 
notice  if  damage  is  discovered  less  than 
15  days  prior  to  harvest.  ' 

Response:  FQC  agrees  and  has 
revised  section  11(c)  to  clarify  that  an 
immediate  notice  of  loss  is  required  if 
damage  is  discovered  within  15  days 
prior  to  harvest  or  during  harvest. 

Comment:  An  insiuance  service 
organization  stated  that  section  12(b), 
which  explains  how  a  claim  is  settled, 
is  too  wordy  and  difficult  to  follow. 

Response:  This  section  has  been 
revisml  to  clarify  the  settlement  of 
claims  calculation ,  including  the 
addition  of  an  example. 

Comment:  An  insurance  service 
organization  suggested  that  bypassed 
acreage  payments  by  the  processor  be 
considered  to  have  some  value  to  count 
as  with  salvage  grains. 

Response:  There  is  nothing  in  this 
policy  which  precludes  a  producer  from 
obtaining  any  other  form  of  insurance 
against  losses  as  long  as  such  insurance 
is  not  under  the  Federal  Crop  Insurance 
Act  Since  the  producer  contributes  to 
the  unharvested  acreage  pool,  such 
payment  will  not  be  considered  when 
determining  production  to  count 

Comment:  An  insurance  service 
organization  asked  if  section 
12(c)(l)(i)(E)  of  the  proposed  rule      v  • 
permits  bypassed  acreage  to  be 
appraised  as  production  to  count. 

Response:  r  QC  has  removed  section 
12(c)(l)(i)(E)  of  the  proposed  rule  and 
added  section  12(c)(l)(iii)  of  the  final 
rule  to  clarify  that  production  to  count 
includes  appraised  production  on 
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acreage  that  is  bypassed  unless  the 
acreage  was  bypassed  due  to  a  cause  of 
loss  which  would  not  be  acceptable 
under  the  terms  of  the  processor 
contract. 

Comment:  An  insurance  service 
oigani2atioa  stated  that  section 
12(cHlXiii)  of  the  proposed  rule  should 
not  allow  the  insured  to  defer  settlement 
and  wait  for  a  later,  generally  lower, 
appraisal,  especially  on  crops  that  have 
a  short  "shelf  lifB." 

Response:  A  later  appraisal  will  be 
necessary  only  if  the  insurance  provider 
agrees  that  such  an  appraisal  would 
resiilt  in  a  more  accurate  determination 
and  if  the  producer  continues  to  care  for 
the  crop.  If  the  producer  does  not 
continue  to  care  for  the  crop,  the 
original  appraisal  will  be  used. 
Therefore,  no  diange  has  been  made. 

Coounent;  A  reinsured  company  and 
an  insiirance  service  organization  asked 
if  there  will  be  any  provisions  for  late 
or  prevented  planting. 

Response:  FQC  agrees  that  a  late 
planting  period  Cor  processing  beans 
may  be  q>propriate  for  some  growing    . 
areas.  Therefore,  section  13  is  revised  to 
provide  a  late  planting  period  if  allowed 
by  the  Special  Provisions  and  the 
insured  provides  written  approval  bmn 
the  processor  by  the  acreage  reporting 
date  that  it  will  accept  the  production 
fh>m  the  late  planted  acreage.  Prevented 
planting  provision  has  also  been  added 
if  availal>le  in  the  Basic  Provisions. 

Comment:  A  reinsured  company  and 
an  insurance  service  organization 
suggested  that  written  agreements 
should  not  be  limited  to  one  year.  If  no 
substantive  changes  occur  from  one  year 
to  the  next,  allow  the  written  agreement 
to  be  continuous. 

Response:  Written  agreements  are 
intended  to  supplement  policy  terms  or 
permit  insurance  in  imusual  situations 
that  require  modification  of  the 
otherwise  standard  insurance 
provisions.  If  such  practices  continue 
year  to  year,  they  should  be 
incorporated  into  the  policy  or  Special 
Provisions.  It  is  important  to  minimize 
written  agreement  exceptions  to  assure 
that  the  insured  is  well  aware  of  the 
specific  terms  of  the  policy.  Therefore, 
no  change  has  been  made  to  the 
requirement  that  written  agreements  be 
renewed  each  year.  PCIC  has  proposed 
that  the  Written  Agreement  provisions 
be  included  in  the  Basic  Provisions. 

In  addition  to  the  changes  described 
above,  FOC  has  made  the  following 
minor  editorial  changes  and  has 
amended  the  following  Processing  Bean 
Crop  Insurance  Provisions: 

1.  Amended  and  clarified  the 
paragraph  preceding  section  1  to 


include  the  Catastrophic  Risk  Protection 
Endorsement. 

2.  Amended  the  definitions  of  "base 
contract  price,"  "bypassed  acreage," 
"processor,"  and  "processor  contract" 
for  clarification.  The  definition  of 
"practical  to  replant"  is  amended  to 
clarify  that  it  will  not  be  considered 
practical  to  replant  unless  the  acreage 
can  produce  at  least  75  percent  of  the 
approved  yield  and  the  processor  agrees 
in  writing  that  it  will  accept  the 
production  from  the  replanted  acreage. 
The  definition  of  "processor  contract"  is 
amended  to  clarify  that  multiple 
contracts  with  the  same  processor  that 
specify  amounts  of  production  will  be 
considered  as  a  single  processor 
contract  unless  the  contracts  are  for 
difiiorent  types  of  processing  beans. 
Added  the  definitions  of  "approved 
yield,"  "processing  beans,"  and  "type." 
A  definition  of  "broker"  is  added  and 
pertinent  sections  of  the  policy  have 
berai  revised  to  accommodate  those 
producers  who  have  a  broker  as  an 
intermediary  with  a  processor. 

3.  Section  2 — Removed  the  provision 
in  section  2(a)  of  the  proposed  mLa  that 
allowed  for  esteblishment  of  a  basic  unit 
by  snap  type  beans  or  lima  type  beans, 
if  provided  for  in  the  Special  Provisions. 
Section  2(b)(5MC)  of  the  final  rule  is 
added  to  provide  optional  units  by 
processing  beah  typd.  This  change 
makes  the  provision  consistent  with 
other  crop  provisions  offering  optional 
units  by  type.  In  addition,  the  reference 
to  "written  agreement"  was  removed 
from  section  2(b)  of  the  proposed  rule 
and  was  added  to  section  20)H5)  of  the 
final  rule  to  clarify  which  provision  may 
be  revised  by  written  agreement. 

4.  Section  7 — Removed  section  7(aK2) 
of  the  proposed  rule.  This  provision  is 
not  necessary  since  section  7(a)(3)  of  the 
proposed  rule  steted  that  the  processing 
beans  must  be  grown  under,  and  in 
accordance  with,  the  requirements  of  a 
processor  contract  If  grown  under  a 
processor  contract,  the  processing  beans 
will  be  canned  or  frozen.  Section  7(c)  is 
amended  for  clarity. 

5.  Section  9 — Changed  the  end  of 
insurance  to  October  5  for  all  processing 
beans  in  the  stetes  of  Idaho,  Oregon,  and 
Washington.  Section  9(a)(2)  is  amended 
to  clarify  that  the  insurance  period  ends 
when  the  crop  should  have  been 
harvested  but  was  not  harvested.  Also, 
the  word  "fresh"  has  been  removed 
from  sections  9(d)(3),  (4)  and  (5)  because 
these  Crop  Provisions  are  not  applicable 
to  fresh  mari(et  crops. 

6.  Section  10 — Amended  section  10(a) 
for  clarify.  Section  10(b)  is  reformatted 
and  amended  for  clarify.  Also,  removed 
section  10(b)(3)  of  the  proposed  r\ile 
which  steted  "Due  to  processing  beans 


f. 


not  being  timely  harvested  unless  such 
delay  in  harvesting  is  solely  and  directly 
due  to  an  insured  cause  of  loss;" 
because  it  is  unnecessary. 

7.  Section  11— Clarified  that  the 
insured  must  give  notice  of  loss  within 
3  days  after  the  date  harvest  should 
have  started  if  the  acreage  will  not  be 
harvested.  The  insiued  must  also 
provide  documentetion  steting  why  the 
acreage  is  bypassed. 

8.  Section  12— A  new  sectiqp  12(cK3) 
of  the  final  rule  is  added  to  clarify  that 
appraised  production  will  include  all 
harvested  production  from  any  other 
insurable  units  that  have  been  used  to 
fill  the  processor  contract  for  a  unit. 
Section  12(d)  of  the  proposed  rule  is 
deleted  because  of  duplication  widi . 
section  12(c)(2). 

9.  Section  14— Clarified  that  only 
terms  of  this  policy  that  are  specifically 
designated  for  the  use  of  written 
agreements  may  be  altered  by  %vritten 
agreement  if  the  listed  conditions  are 
met 

Ltat  af  Sofateds  in  7  CFR  Parts  401  aad 
457 

Crop  insurance,  ranning  md 
processing  beans,  Canning  and 
{Mocessing  bean  endorsement 

Final  Role 

Accordingly,  for  reasons  set  forth  in 
the  preamble,  the  Federal  Crop 
Insurance  Corporation  hereby  amends  7 
CFR  parts  401  and  457  as  follows: 

PART  401-OENERAL  CROP 
INSURANCE  REGULATIONS— 
REGULATIONS  FOR  THE  1988  AND 
SUBSEQUENT  CONTRACT  YEARS 

1.  The  authorify  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

Aatfaorfty:  7  U.S.C  1506(1),  1506(p). 

2.  The^introductory  text  of  §401.118 
is  revised  to  read  as  follows: 

1401.118   Canntng  and  proeaaaing  baan 


The  provisions  of  the  Canning  and 
Processing  Bean  Endorsement  for  the 
1988  through  1997  crop  yean  are  as 
follows: 


PART  457— COMMON  CROP 
INSURANCE  REGULATIONS; 
REGULATIONS  FOR  THE  1994  AND 
SUBSEQUENT  CONTRACT  YEARS 

3.  The  authorify  citetion  for  7  CFR 
part  457  continues  to  read  as  follows: 

Aalhartlj:  7  U.S.C  15060).  1506(p). 

4.  Section  457.155  U  added  to  read  < 
follows: 
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f  4S7.155    Prooeasing  t)aan  crop  Inauranoa 
provisions. 

The  Processing  Bean  Crop  Insurance 
Provisions  for  the  1998  and  succeeding 
crop  years  are  as  follows:  ;  ^ 

PCnC  policies:  "  '"  % 

UNTTED  STATES  IffiPARTMENT  OF 
AGRICULTURE 

Federal  Crop  Inniraiice  CoiporatieK 

Reinsured  policies:  ■      -< ' 

(Appropriate  title  for  insurance  provider) 

Both  FQC  and  reinsured  policies: 
Processing  Bean  Crop  Provisions 

If  a  conflict  exists  among  the  policy 

ftrovisions  the  order  of  priority  is  as  follows: 
1)  the  Catastrophic  Risk  Endorsement  if 
applicable:  (2)  the  Special  Provisions;  (3) 
these  Crop  Provisions;  and  (4)  the  Basic 
Provisions  (§457.8)  with  (1)  controlling  (2), 
etc. 

1.  Definitions  • 

Approved  yield.  Your  yield  determined  in 
accordance  with  7  CFRpart  400  subpart  G. 

Base  contract  price,  loe  price  stipulated  in 
the  processes  contract  for  the  grade  factor  or 
sieve  size  that  is  designated  in  the  Special 
Provisions,  if  applicable,  without  regard  to 
discounts  or  incentives  that  may  apply. 

Broker.  A  business  enterprise  that  has  all 
the  licenses  and  permits  required  l^  the  state 
in  which  it  operates,  and  has  a  long  term 
agreement  in  writing  with  a  processor  to 
purchase  and  deliver  processing  beans. 

Bypassed  acreage.  L.and  on  which 
production  is  ready  for  harvest  but  the 
processor  elects  not  to  accept  such 
production  so  it  is  not  harvested. 

Days.  Calendar  days. 

FSA.  The  Farm  Service  Agency,  an  agency 
of  the  United  States  Department  of    .;.      .. 
Agriculture,  or  a  successor  agency.      •  •-*^ ' 

Final  planting  date.  The  date  contained  in 
the  Special  Provisions  for  the  insured  crop  by 
which  the  crop  must  initially.be  planted  in 
order  to  be  insured  for  the  full  production 
guarantee. 

Good  farming  practices.  The  cultural 
practices  generally  in  use  in  the  county  for 
the  crop  to  make  normal  progress  toward 
matiuity  and  produce  at  least  the  yield  used 
to  determine  the  production  guarantee  and 
are  those  required  by  the  bean  processor 
contract  with  the  processing  company,  and 
recognized  by  the  Cooperative  State 
Research.  Education,  and  Extension  Service 
as  compatible  with  agronomic  and  weather 
conditions  in  the  county. 

Harvest.  The  mechanical  piclung  of  bean 
pods  from  the  vines. 

Interplanted.  Acreage  on  which  two  or 
more  crops  are  planted  in  a  manner  that  does 
not  permit  separate  agronomic  maintenance 
or  harvest  of  the  insuired  crop. 

Irrigated  practice.  A  method  of  producing 
a  crop  by  which  water  is  artificially  applied 
during  the  growing  season  by  appropriate 
systems  and  at  the  proper  times,  with  the 
intention  of  providing  the  quantity  of  water 
needed  to  produce  at  least  the  yield  used  to 
establish  the  irrigated  production  guarantee 
on  the  irrigated  acreage  planted  to  the 
insured  crop. 


Wanted  acreage.  Land  in  which  seed  has 
been  placed  by  a  machine  appropriate  for  the 
insured  crop  and  planting  method,  at  the 
correct  depth,  into  a  seeSted  that  has  been 
properly  prepared  for  the  planting  method 
and  production  practice.  Processing  beans 
must  initially  be  placed  in  rows  far  enough 
apart  to  permit  niechanical  cultivation. 
Acreage  planted  in  any  other  manner  will  not 
be  insurable  unless  otherwise  provided  by 
the  Special  Provisions  or  by  written 
agreement 

Practical  to  replant.  In  lieu  of  the 
definition  of  "Practical  to  replant"  contained 
in  section  1  of  the  Basic  Provisions,  practical 
to  replant  is  deBned  as  our  determination, 
after  loss  or  damage  to  the  insured  crop, 
based  on  &ctors  including,  but  not  limited  to, 
moisture  availability,  condition  of  the  field, 
time  to  crop  maturity,  and  marlceting 
window,  that  replanting  the  insuied  crop 
will  allow  the  crop  to  attain  matinity  prior 
to  the  calendar  date  for  the  end  of  the 
insurance  period.  It  will  not  be  considered 
practical  to  replant  unless  the  replanted 
acreage  can  produce  at  least  75  percent  of  the 
approved  yield,  and  the  processor  agrees  in 
writing  that  it  will  accept  the  production 
from  the  replanted  acreage. 

Processing  beans.  Lima,  snap,  or  other 
bean  typ>es  identified  in  the  Special 
Provisions  that  are  grown  under  a  processor 
contract  to  be  canned  or  frozen  and  sold  for 
human  consumption. 

Processor.  Any  business  enterprise 
regularly  engaged  in  caiming  or  freezing 
processing  beans  for  human  consimiption, 
that  [wssesses  all  licenses  and  permits  for 
processing  beans  required  by  the  state  in 
whidi  it  operates,  and  diat  possesses 
fecilities,  or  has  contractual  access  to  such 
bcilities,  with  enough  equipment  to  accept 
and  process  the  contracted  beans  within  a 
reasonable  amount  of  time  after  harvest. 

Processor  contract.  A  %vritten  agreement 
between  the  produce  and  a  processw,  or 
between  the  producer  and  a  brcdcer, 
containing  at  a  minimum: 

(a)  The  producer's  contunitment  to  plant 
and  grow  processing  beans,  and  to  deliver  the 
bean  production  to  the  processor  or  broker, 

(b)  The  processor's,  or  broker's, 
commitment  to  purchase  all  the  production 
stated  in  the  processor  contract;  and       '* 

(c)  A  base  contract  price. 

Multiple  contracts  with  the  same  processor 
that  specify  amounts  of  production  will  be 
considered  as  a  single  processor  contract 
unless  the  contracts  are  for  different  types  of 
processing  beans. 

Production  guarantee  (per  acre).  The 
number  of  tons  determined  by  multiplying 
the  approved  actual  production  history  yield 
per  acre  by  the  coverage  level  percentage  you 
elect 

Replanting.  Performing  the  cultural 
practices  necessary  to  prepare  the  land  to 
replace  the  seed  of  the  damaged  or  destroyed 
crop  and  then  replacing  the  seed  in  the 
insured  acreage. 

Timely  planted.  Planted  on  or  before  the 
final  planting  date  designated  in  the  Special 
Provisions  for  the  insured  crop  in  the  county. 

Ton.  Two  thousand  (2,000)  pounds 
avoirdupois. 

Type.  A  category  of  processing  beans 
identified  as  a  type  in  the  Special  Provisions. 


Written  agreement.  A  written  document 
that  alters  designated  terms  of  this  policy  in 
accordance  with  section  14. 

2.  Uait  Divisim 

For  processor  contracts  that  stipulate:        f  - 

(a)  The  amount  of  production  to  be 
delivered: 

(1)  In  lieu  of  the  definition  of  unit  in 
section  1  of  the  Basic  Provisions,  a  basic  unit 
will  consist  of  all  acreage  planted  to  the 
insured  crop  in  the  county  that  will  be  used 
to  folfill  the  processor  contract; 

(2)  There  will  be  no  more  than  one  basic 
unit  for  each  processor  contract; 

(3)  In  accordance  with  section  12.  all 
production  from  any  basic  unit  in  excess  of 
the  amount  under  contract  will  be  included 
as  production  to  count  if  such  production  is 
applied  to  any  other  basic  unit  for  which  the 
contracted  amount  has  not  been  fulfilled;  and 

(4)  Optional  units  will  not  be  established. 

(b)  The  number  of  acres  to  be  planted: 

(1)  Unless  limited  by  the  Spedal 
Provisions,  a  unit  as  defined  in  section  1  of 
the  Basic  Provisions  (basic  unit)  may  be 
divided  into  optional  units  if,  far  each 
optional  unit  you  meet  all  the  conditions  of 
this  section.  Basic  units  may  not  be  divided 
into  optional  units  on  any  basis  other  than  -  ■ 
as  described  in  this  section; 

(2)  If  you  do  not  comply  fully  with  these 
provisions,  we  will  combine  all  optional      1 
units  that  are  not  in  compliance  with  these . 
provisions  into  the  basic  unit  ftxxa  which 
they  were  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover  that  ^ 
you  have  foiled  to  comply  with  these 
provisions.  If  failure  to  ccxnply  ««rith  these 
provisions  is  determined  to  be  inadvertent.  .- 
and  the  optional  units  are  combined  into  a  - 
basic  unit,  that  portion  of  the  additional 
premium  paid  for  the  optional  units  that 
have  been  combined  will  be  refunded  to  you: 

(3)  AU  optional  units  you  selected  for  the 
crop  year  must  be  identified  on  the  aassgs  -^ 
report  for  that  crop  year, 

(4)  The  following  requirements  must  be 
met  for  each  optional  unit: 

(i)  You  must  have  records,  which  can  be 
independenUy  verified,  of  planted  acreage 
and  fModuction  for  each  optional  unit  for  at 
least  the  last  crop  year  used  to  determine 
your  production  guarantee; 

(ii)  You  must  plant  the  crop  in  a  manner 
that  results  in  a  clear  and  discemabie  break 
in  the  planting  pattern  at  the  boundaries  of 
each  optional  unit;  and 

(iii)  You  must  maintain  records  of 
marketed  production  from  each  optional  unit 
maintained  in  such  a  manner  that  permits  us 
to  verify  the  production  from  each  optional 
unit,  or  the  production  from  each  unit  must 
be  kept  separate  until  loss  adjustment  is 
completed  by  us;  and 

(5)  Each  optional  unit  must  meet  one  or 
more  of  the  following  criteria,  as  applicable, 
unless  otherwise  specified  by  written 
agreement 

(i)  Optional  Units  by  Section.  Section 
Equivalent,  or  FSA  Farm  Serial  Number 
Optional  units  may  be  established  if  each 
optional  unit  is  located  in  a  separate  legally 
identified  section.  In  the  absence  of  sections, 
we  may  consider  parcels  of  land  legally 
identified  by  other  methods  of  measure,  such 


r*--/ 
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as  Spanish  grants,  as  the  equivalent  of 
sections  for  unit  purposes.  In  areas  that  have 
not  been  surveyed  using  sections  or  their 
equivalent  systems  or  in  areas  where  such 
systems  exist  but  boundaries  arc  not  readily 
discemable.  each  optional  unit  must  be 
located  in  a  separate  brm  identified  by  a 
single  FSA  Farm  Serial  Number. 

(ii)  Optional  Units  on  i^crso^  Including 
Both  Irrigated  and  Non-iiriga^  Practices: 
Optional  units  may  be  based  on  irrigated 
acreage  and  non-irrigated  acreage  if  both  are 
located  in  the  same  section,  section 
equivalent,  or  FSA  Farm  Serial  Number.  To 
qualify  as  separate  irrigated  and  non-irrigated 
optional  units,  the  non-irrigated  acreage  may 
not  continue  into  the  irrigated  acreage  in  the 
t  rows  or  planting  pattern.  The  irrigated 
I  may  not  extend  beyond  the  point  at 
which  the  irrigation  system  can  deliver  the 
quantity  of  water  needed  to  produce  the  yield 
on  which  the  guarantee  is  based,  except  the 
comers  of  a  field  in  which  a  center  pivot 
irrigation  system  is  used  will  be  considered 
as  irrigated  acreage  if  separate  acceptable 
records  of  production  from  the  comers  are 
not  provided.  If  the  comers  of  a  field  in 
which  a  center-pivot  irrigation  system  is  used 
do  not  qualify  as  a  separate  non- irrigated 
optional  unit,  they  will  be  a  part  of  the  unit 
containing  the  irrigated  acreage.  Non- 
irrigated  acreage  that  is  not  a  part  of  a  field 
In  which  a  center-pivot  irrigation  system  is 
used  may  qualify  as  a  separate  optional  unit 
provided  that  all  other  requirements  of  this 
section  are  met. 

(iii)  Optional  Units  by  Types:  Optional 
units  may  be  established  by  type.  To  qualify 
as  separate  optional  units,  the  acreage  of  one 
type  may  not  continue  into  the  acreage  of 
another  type  in  the  same  tows  or  planting 
pattern. 

3.  fatsurance  Goaranteea,  Coverage  Leveb, 
and  Prices  far  Determining  IndcmniHim 

In  addition  to  the  requirements  of  section 
3  of  the  Basic  Provisions: 

(a)  You  may  select  only  one  price  election 
for  all  the  processing  beans  in  the  county 
insxired  under  this  policy  unless  the  Special 
Provisions  provide  different  price  elections 
by  type.  The  percentage  of  the  mmcimiim 
prica  elections  you  choose  for  one  type  will 
be  applicable  to  all  other  types  insured  under 
this  policy. 

(b)  The  appraised  production  from 
bypassed  acreage  that  could  have  been 
accepted  by  the  prtxessor  will  be  included 
when  determining  your  approved  yield. 

(c)  Acreage  that  is  bypassed  because  it  was 
damaged  by  an  insurable  cause  of  loss  will 
be  considered  to  have  a  zero  yield  when 
determining  your  approved  yield. 

4.  Contract  Changes 

In  accordance  with  section  4  of  the  Basic 
Provisions,  the  contract  change  date  is 
November  30  preceding  the  cancellation 
date. 

5.  Cancellatioa  and  Terminalioa  Dates 

In  accordance  with  section  2  of  the  Basic 
Provisions,  the  cancellation  and  termination 
datn  are  March  15. 


6.  Report  of  Acraagt 

In  addition  to  the  provisions  of  section  6 
of  the  Basic  Provisions,  you  must  provide  a 
copy  of  all  processor  contracts  to  us  on  or 
before  the  acreage  reporting  date. 

7.  iBSored  Crop 

(a)  In  accordance  with  section  8  of  the 
Basic  Provisions,  the  crop  insured  will  be  all 
the  processing  beans  in  tne  counfy  for  which 
a  premium  rate  is  provided  by  the  actuarial 
table: 

(1)  In  which  you  have  a  share; 

(2)  That  are  grown  under,  and  In      '       - 
accordance  with,  the  requirements  of  a 
processor  contract  executed  on  or  before  the 
acreage  reporting  date  and  are  not  excluded 
from  the  processor  contract  at  any  time 
during  the  crop  year,  and 

(3)  That  are  not  (unless  allo%ired  by  the 
Special  Provisions  or  t>y  written  agreement): 

(i)  Interplanted  with  another  crop;  or 
(ii)  Planted  into  an  established  grass  or 
legume. 

(b)  You  will  be  considered  to  have  a  share 
in  the  insured  crop  if,  under  the  processor 
contract,  you  retain  control  of  the  acreage  on 
which  the  processing  beans  are  grown,  you 
are  at  risk  of  loss,  and  the  processor  contract 
provides  for  delivery  of  the  processing  beans 
under  specified  conditions  and  at  a 
stipulated  base  contract  price. 

(c)  A  commercial  processing  bean  producer 
who  is  also  a  processor  or  broker  may 
establish  an  insurable  interest  if  the 
following  requirements  are  met: 

(1)  The  producer  must  comply  with  these 
Crop  Provisions; 

(2)  Prior  to  the  sales  closing  date,  the  Board 
of  Directors  or  officers  of  the  processor  or  the 
broker  must  execute  and  adopt  a  resolution 
that  contains  the  same  terms  as  an  acceptable 
processor  contract.  Such  resolution  will  be 
considered  a  processor  contract  under  this 
policy;  and 

(3)  Our  inspection  reveals  that  the 
pnx:essing  facilities  comply  with  the 
definition  of  a  processor  contained  in  these 
Crop  Provisions. 

• '  * 

8.  Insurable  Acreage 

In  addition  to  the  provisions  of  section  9 
of  the  Basic  Provisions: 

(a)  Any  acreage  of  the  insured  crop  that  is 
damaged  before  the  Tmal  planting  date,  to  the 
extent  that  the  majority  of  producers  in  the 
area  would  normally  not  further  care  for  the 
crop,  must  .be  replanted  unless  we  agree  that 
it  is  not  practical  to  replant;  and 

(b)  We  will  not  insure  acreage  that  does  not 
meet  any  rotation  requirements,  if  applicable, 
contained  in  the  Special  Provisions. 

9.  insoranoe  Period 

In  lieu  of  the  provisions  contained  in 
section  11  of  the  Basic  Provisions,  regarding 
the  end  of  the  insunnca  period,  insurance 
OBMBi  at  the  earlier  of 

(a)  The  date  the  processing  bauu: 

(1)  Were  destroyed: 

(2)  Should  have  been  harvested  but  were 
not  harvested: 

(3)  W«*  abandoned;  or 

(4)  Were  harrasted: 

(b)  The  date  you  harvest  sufficient 
production  to  foifiil  your  procnasoi  contract 


if  the  processor  contract  stipulates  a  specific 
amount  of  production  to  be  delivered; 

(c)  Final  adjustment  of  a  loss;  or 

(d)  The  date  shown  below  for  the  end  of 
the  insurance  p>eriod  in  the  calendar  year  in 
which  the  processing  beans  would  normally 
be  harvested,  unless  otherwise  agreed  to  in 
tvriting,  as  follows: 

(1)  October  30  for  all  pr(x:essing  beans  in 
the  state  of  Arkansas; 

(2)  October  IS  for  all  processing  beans  in 
the  states  of  Delaware,  Maryland,  and  New 
jersey: 

(3)  October  5  for  all  processing  beans  in  the 
states  of  Idaho.  Oregon,  and  Washington; 

(4)  September  30  for  snap  beans  in  the  state 
of  New  York; 

(5)  September  20  for  snap  beans  in  all  other 
states;  or 

(6)  October  5  for  lima  beans  in  sU  other 
states. 

10.  Causes  of  Loot 


In  accordance  with  the  provisioiis'of 
section  12  of  the  Basic  Provisions:  ***    ' 

(a)  Insurance  is  provided  only  against  the 
following  causes  of  loss  that  occur  during  the 
insurance  period: 

(1)  Adverse  weather  conditions,  including: 
(i)  Excessive  moisture  that  prevents  the 

harvesting  equipment  from  entering  the  field 
or  that  prevents  the  timely  operation  of 
harvesting  equipment;  and 

(ii)  Abnomially  hot  or  cold  temperatures 
that  cause  an  unexpected  number  of  acres 
over  a  large  producing  area  to  be  ready  for 
harvest  at  the  same  time,  affecting  the  timely 
harvest  of  a  large  number  of  such  acres  or  the 
processing  of  such  production  is  beyond  the 
capacity  of  the  processor,  either  of  which 
causes  the  acreage  to  be  bypassed. 

(2)  Fire; 

(3)  Insects,  but  not  damage  due  to 
insufficient  or  improper  application  of  pest 
control  measures; 

(4)  Plant  disease  on  acreage  not  planted  to    . 
processing  beans  the  previous  crop  year.  (In 
certain  instances,  contained  in  the  Special 
Provisions  or  in  a  written  agreement,  acreage 
planted  to  processing  beans  the  previous  year 
may  be  covered.  Damage  due  to  insufficient 

or  improper  application  of  disease  control 
measures  is  not  covered); 

(5)  Wildlife; 

(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

(8)  Failure  of  the  irrigation  water  supply, 
if  due  to  a  cause  of  loss  contained  in  section 
10  (a)(1)  through  (7)  that  occtirs  during  the 
insurance  period. 

(b)  In  addition  to  the  causes  of  loss 
excluded  in  section  12  of  the  Basic 
Provisions,  we  will  not  insure  any  loss  of 
production  due  to:  . -.- 

(1)  Bypassed  acreage  because  of:  ~  «■ 
(i)  The  breakdown  or  non-operation  of   ^ 

equipment  or  facilities;  or  '  ]4 

(ii)  The  availability  of  a  crop  insuranoa  ' 
payment.  We  may  deny  any  indemnify 
immediately  in  s»jch  circiimstance  or,  if  an 
indemnity  has  been  paid,  require  you  to 
repay  it  to  us  with  interest  at  any  time 
acreage  was  bypassed  due  to  the  availabilify 
of  a  crop  inxurance^yment:  or 

(2)  Your  feilure  to  follow  the  requirements 
contained  in  the  processor  contract 


.3- 
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11 .  Dutim  In  Tha  Event  of  Damage  or  Loss 

In  addition  to  the  notice  required  by 
section  14  of  the  Basic  Provisions,  you  must 
give  us  notice: 

(a)  Not  later  than  4B  hours  after 

(1)  Total  destruction  of  the  processing 
beans  on  the  unit;  or 

(2)  Discontinuance  of  harvest  on  a  unit  on 
which  unharvested  production  remains. 

(b)  Within  3  days  after  the  date  harvest 
should  have  started  on  any  acreage  that  will 
not  be  harvested  unless  we  have  previously 
released  the  acreage.  You  must  also  provide 
acceptable  documentation  of  the  reason  the 
acreage  was  bypassed.  Failure  to  provide 
such  documentation  will  result  in  our 
determination  that  the  acreage  was  bypassed 
due  to  an  uninsured  cause  of  loss.  If  the  crop 
will  not  be  harvested  and  you  wish  to  destroy 
the  crop,  you  must  leave  representative 
samples  of  the  unharvested  crop  for  our,r> 
inspection.  The  samples  must  be  at  least  10 
feet  wide  and  extend  the  entire  length  of  each 
field  in  each  unit.  The  samples  must  not  be 
destroyed  until  the  earlier  of  our  inspection 
or  15  days  after  notice  is  given  to  us;  and 

(c)  At  least  15  days  prior  to  the  beginning 
of  harvest  if  you  intend  to  claim  an 
indemnity  on  any  unit,  or  immediately  if 
damage  is  discovered  during  the  15  day 
period  or  diuing  harvest.  If  you  fail  to  notify 
us  and  such  failure  results  in  our  inabilify  to 
inspect  the  damaged  production,  we  will 
consider  all  such  production  to  be 
undamaged  and  include  it  as  production  to 
count.  You  are  not  required  to  delay  harvest 

12.  Settlement  of  Claim  -     *'' 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
separate,  acceptable  production  records: 

(1)  For  any  optional  units,  we  will  combine 
•II  optional  units  for  which  such  production 
records  were  not  provided;  or 

(2)  For  any  basic  units,  we  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  the  units. 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  by: 

(1)  Multiplying  the  insured  acreage  by  its 
respective  production  guarantee,  by  type  if 
applicable; 

(2)  Multiplying  each  result  of  section 
12(b)(1)  by  the  respective  price  election,  by 
type  if  applicable; 

(3)  Totaling  the  results  of  section  12(bK2) 
if  there  are  more  than  one  type; 

(4)  Multiplying  the  total  production  to 
count  (see  section  12(c)),  for  each  type  if 
applicable,  by  its  resi>ective  price  election; 

(5)  Totaling  the  results  of  section  12(bM4) 
if  there  are  more  than  one  type; 

(6)  Subtracting  the  results  of  section 
12(b)(4)  from  the  results  of  section  12(b)(2)  if 
there  is  only  one  type  or  subtracting  the 
results  of  section  12(b)(5)  from  the  result  of 
section  12(bK3)  if  there  are  more  than  one 
type;  and 

(7)  Multiplying  the  result  of  section 
12(b)(6)  by  your  share. 

For  example: 

You  have  a  100  percent  share  in  100  acres 
of  snap  type  processing  beans  in  the  unit, 
with  a  guarantee  of  3.0  tons  per  acre  and  a 
price  election  of  $1 10.00  per  ton.  You  are 


only  aUe  to  harvest  200  tons.  Your 
indemnity  would  be  calculated  as  follows: 

(1)  100  acres  x  3.0  tons  e  300  tons  guarantee; 

(2)  300  tons  X  SI  10.00  price  election  * 

$33,000.00  value  of  guarantee; 

(3)  200  tons  X  $110.00  price  election  = 

S22.000.00  value  of  production  to  count; 
(4)533.000.00  -  $22,000.00  «S11,000.00 

loss;  and 
(5)  $11,000.00  X 100  percent  ^  $11,000.00 

indemnity  payment 
You  also  have  a  100  pert»nt  share  in  100 
acres  of  lima  type  processing  beans  in  the 
same  unit,  with  a  guarantee  of  1.0  ton  per 
acre  and  a  price  election  of  S225.00  per  ton. 
You  are  only  able  to  harvest  75  tons.  Your 
total  indemnity  for  both  snap  and  lima  types 
processing  beans  would  be  calculated  as 
tbllows:  ^ 

(1)  100  acres  x  3.0  tons  =  300  tons  guarantee 

for  the  snap  type,  and  100  acres  x  i.o  ton 
=  100  tons  guarantee  for  the  lima  type; 

(2)  300  tons  X  $110.00  price  election  = 

$33,000.00  value  of  guarantee  for  the 
snap  type,  and  100  tons  x  $225.00  price 
election  =  $22,500.00  value  of  guarantee 
for  the  lima  type; 

(3)  $33,000.00  -t-  $22,500.00  -  $55,500.00 

total  value  of  guarantee; 

(4)  200  tons  X  $110.00  price  election  « 

$22,000.00  value  of  production  to  count 
for  the  snap  type,  and  75  tons  x  $225.00 
price  election  =  $16,875.00  value  of 
production  to  count  for  the  lima  type; 

(5)  $22,000.00  -t-  Sl6,875.b0  =  $38,875.00 

total  value  of  production  to  count: 

(6)  $55,500.00  -  $38,875.00  »  $16,625.00 

loss:  and 

(7)  $16,625.00  loss  X  100  percent  - 

$16,625.00  indemnify  payment 
(c)  The  total  production  to  count,  specified 

in  tons,  from  all  insurable  acreage  on  the  unit 

will  include: 
(1)  All  appraised  production  as  follows: 
(i)  Not  less  than  the  production  guarantee 

for  acreage: 
(A)  That  is  abandoned; 
.(B)  That  is  put  to  another  use  without  our 

consent; 

(C)  That  is  damaged  solely  by  uninsured 
causes;  or 

(D)  For  which  you  foil  to  provide 
production  records  that  are  acceptable  to  us. 

(ii)  Production  lost  due  to  uninsured 
causes. 

(iii)  Production  on  acreage  that  is  bypassed 
unless  the  acreage  was  bypassed  due  to  an 
insured  cause  of  loss  which  resulted  in 
production  which  would  not  be  acceptable 
under  the  terms  of  the  processor  contract. 

(iv)  Potential  prtxluction  on  insured 
acreage  that  you  intend  to  put  to  another  use 
or  abandon,  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upon  such 
agreement,  the  insurance  period  for  that 
acreage  will  end  when  you  put  the  acreage 
to  another  use  or  abandon  the  crop.  If 
agreement  on  the  appraised  amount  of 
production  is  not  reached: 

(A)  If  you  do  not  elect  to  continue  to  care 
for  the  crop,  we  may  give  you  consent  to  put 
the  acreage  to  another  use  if  you  agree  to 
leave  intact,  and  provide  sufficient  care  for, 
representative  samples  of  the  crop  in 
locations  acceptable  to  us  (The  amount  of 
production  to  count  for  such  acreage  will  be 


based  on  the  harvested  production  or 

appraisals  from  the  samples  at  the  time 
harvest  should  have  occurred.  If  you  do  not 
leave  the  required  samples  intact,  or  fail  to 
provide  sufficient  care  for  the  samples,  our 
appraisal  made  prior  to  giving  you  consent  to 
put  the  acreage  to  another  use  will  be  used 
to  determine  the  amount  of  production  to 
count);  or 

(B)  If  you  elect  to  continue  to  care  for  the 
crop,  the  amount  of  production  to  count  for 
the  acreage  will  be  the  harvested  production, 
or  our  reappraisal  if  additional  damage 
occurs  and  the  crop  is  not  harvested. 

(2)  All  harvested  processing  bean 
production  frtim  the  insurable  acreage.  Ilia 
amount  of  such  production  will  be: 

(i)  The  usable  tons  of  processing  beans 
shown  on  the  processor  settlement  shaet  if 
available;  or 

(ii)  Determined  by  dividing  the  dollar 
amount  paid,  payable,  or  which  should  have 
been  paid  under  the  terms  of  the  processor 
contract  for  the  quality  and  quantity  of  beans 
to  be  delivered  to  the  processor  by  the  base 
contract  price  per  ton;  and 

(3)  All  harvested  processing  bean 
production  from  any  other  insurable  units 
that  have  been  used  to  fulfill  your  processor 
contract  for  this  tmit 

13.  Late  and  Pt«»aulad  Planting 

Late  planting  provisions  are  not  applicable 
to  processing  beans  unless  allowed  by  the 
S()ecial  Provisions  and  you  provide  written 
approval  from  the  processor  by  the  acreage 
reporting  date  that  it  will  accept  the 
pioduction  from  the  late  planted  acres  when 
it  is  expected  to  be  ready  for  harvest 
Prevented  planting  insurance  will  be 
available  if  contained  in  the  Basic  Provisions. 

14.  Written  Agreement 

Terms  of  this  policy  that  are  specifically 
designated  for  the  use  of  written  agreements 
may  be  altered  by  written  agreement  in 
accordance  with  the  following: 

(a)  You  must  apply  in  writing  for  each 
written  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in  section 
14(e); 

(b)  The  application  for  a  written  agreement 
must  contain  all  variable  terms  of  the 
contract  between  you  and  us  that  will  be  in 
effect  if  the  written  agreement  is  not       ._ 
approved;  '  ~ 

(c)  If  approved,  the  written  agreement  will 
include  all  variable  terms  of  the  contract, 
including,  but  not  limited  to.  crop  type  or 
variety,  the  guarantee,  premium  rate,  and 
price  election; 

(d)  Each  written  agreement  will  only  be 
valid  for  one  year  (if  the  written  agreement 
is  not  specifically  renewed  the  following 
year,  insurance  coverage  for  subsequent  crop 
yean  will  be  in  accordance  with  th»  printed 
policy.);  and 

(e)  An  application  for  a  written  agreement 
submitted  after  the  sales  closing  date  may  be 
approved  if,  after  a  physical  inspection  of  the 
acreage,  it  is  determined  that  no  loss  has 
occurred  and  the  crop  is  insurable  in 
accordance  with  the  policy  and  written 
agreement  provisions. 
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Signed  ia  Washington,  D.C,  on  October  27. 
1997. 

Suzette  M.  Dittrich.  *  >      ' 

Depu  ty  Manager,  Federal  Crop  Insurance 

Corporation. 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Parts  450  and  457 

Prune  Crop  Insurance  RegulaSons; 
and  Common  Crop  Insurance 
Regulations,  Prune  Crop  Insuranca 
Provisions 

AQBCY:  Federal  Crop  Insurance 
Corporation,  USOA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FQC)  finalizes  specific 
crop  provisions  for  the  insurance  of 
prunes.  The  provisions  will  he  used  in 
conjunction  with  the  Common  Crop 
Insurance  Policy,  Basic  Provisions, 
which  contain  standard  tenns  and 
conditions  common  to  most  crops.  The 
intended  efiiect  of  this  action  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insured,  include  the 
current  prune  crop  insurance 
regulations  with  the  Common  Crop 
Insurance  Policy  for  ease  of  use  and 
consistency  of  terms,  and  to  restrict  the 
effect  of  the  current  prune  crop 
insurance  regulations  to  the  1997  and 
prior  crop  years. 

ffFiCnVE  DATE:  October  30. 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Williams,  Insurance  Management 
Specialist,  Research  and  Development, 
Product  Development  Division.  Federal 
Crop  Insurance  Corporation,  United 
States  Department  of  Agriculture,  9435 
Hohnes  Road.  Kansas  City,  MO  64313. 
telephone  (816)  926-7730. 

SUPPI.EMBITARY  INFORMATKM: 

Execntrre  Order  No.  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  this  rule  to  be 
exempt  for  the  purposes  of  Executive 
Order  No.  12866.  and  therefore,  this  rule 
has  not  been  reviewed  by  OMB. 

Paperwoiic  Reduction  Act  of  199S 

Following  publication  of  the  proposed 
rule,  the  public  was  afforded  60  days  to 
submit  written  comments  and  opinions 
on  information  collection  requirements 
Currently  being  reviewed  by  OMB 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C  Chapter  35) 


under  OMB  control  number  0563-0053. 
No  public  comments  were  received. 

Unfunded  Mandates  Refonn  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Refbmi  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requu^ments  for 
Federal  agencies  to  assess  the  effiects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  II  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Therefore,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Execative  Order  No.  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effiect  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  amount  of  work  required  of 
insurance  companies  will  not  increase 
because  the  information  used  to 
determine  eligibility  is  already 
maintained  at  their  office.  The  other 
information  required  is  already  being 
gathered  as  a  result  of  the  present 
policy.  No  additional  requirements  are 
imp<»ed  on  the  producer  or  reinsured 
company  as  a  result  of  this  regulation. 
Additionally,  the  regulation  does  not 
impose  any  burden  on  small  entities 
than  it  does  on  large  entities.  Therefore, 
this  action  is  determined  to  be  exempt 
from  the  provisions  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  605),  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Federal  Assistance  Program 

This  program  is  Usted  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  Na  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  No. 
12372,  which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115.  June  24. 1983. 


Executive  Order  No.  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  No. 
12988  on  civil  jiutice  refonn.  The 
provisions  of  this  rule  will  not  have  a 
retroactive  effect  prior  to  the  effective 
date.  The  provisions  of  this  rule  will 
preempt  State  and  local  laws  to  the 
extent  such  State  and  local  laws  adfe 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  may  be  brought. 

Enrironmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quahty  of  the 
hiunan  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed.  ■  ■" 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  pari  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  or  dupUcative  regulations 
and  improve  those  that  remain  in  force. 

Background 

On  Thursday,  July  10,  1997,  FQC 
published  a  proposed  rule  in  the 
Federal  Reg^ter  at  62  FR  37000  to  add 
to  the  Common  Crop  Insurance 
Regulations  (7  CFR  part  457)  a  new 
section,  7  CFR  457.133.  Prune  Crop 
Insurance  Provisions.  The  new 
provisions  will  be  effective  for  the  1998 
and  succeeding  crop  years.  These 
provisions  will  replace  and  supersede 
the  current  provisions  for  insuring 
prunes  found  at  7  CFR  part  450  (Prune 
Crop  Insiuance  Regulations).  FOC  also 
amends  7  CFR  part  450  to  limit  its  effiect 
to  the  1997  tmd  prior  crop  years. 

Following  pubhcation  of  the  proposed 
rule,  the  public  was  afforded  30  days  to 
submit  written  comments  and  opinions. 
A  total  of  13  comments  were  received 
from  the  reinsured  companies  and  an 
insurance  service  organization.  The  ^'  ; 
comments  received  and  FQC's 
responses  are  as  follows: 

Comment:  An  insurance  service 
organization  reconunended  that  several 
definitions  common  to  most  crops  be 
put  into  the  Basic  Provisions. 

Response:  The  Basic  Provisions, 
which  are  currently  in  the  regulatory 
review  process,  will  include  definition 
of  commonly  used  terms  and  this  rule 
will  be  revised  to  delete  those 
definitions  when  the  Basic  Provisions 
arepublished  as  a  final  rule. 

Comment:  A  reinsured  company  and 
an  insurance  service  organization 
expressed  concern  with  the  definition  of 
"good  farming  practice,"  which  states 


n.    > 


"*  *  *  recognized  by  the  Cooperative 
State  Research,  Education,  and 
Extension  Service  as  compatible  *  *  *" 
since  there  may  be  accepted  practices 
not  so  recognized.  The  commenters 
suggested  revising  the  language  to  state 
"generally  recognized  *  *  '"and 
changing  the  term  "county"  to  "area." 

Response:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  recognizes  farming 
practices  that  are  considered  acceptable 
'•»       for  producing  prunes.  If  a  producer  is 
«r^    following  practices  currenUy  not 
recognized  as  acceptable  by  the 
CSREES,  such  recognition  can  be  sought 
by  interested  parties.  Use  of  the  term 
^  ^.     "generally  recognized"  will  only  make 
the  policy  more  difficult  to  administer. 
Although  the  cultural  practices 
recognized  by  CSREES  may  only  pertain 
to  specific  areas  within  a  county, 
actuarial  documents  are  on  a  cotmty 
basis.  Therefore,  no  change  h&s  been 
made. 

Comment:  A  reinsured  company 
recommended  that  in  the  definition  of 
"irrigated  practice,"  the  words  "and 
quaUty"  should  be  added  after  the 
words"*  *  *  providing  the  quantity." 

Response:  There  are  no  established 
criteria  regarding  the  quality  of  water 
necessary  to  produce  a  crop.  The  highly 
variable  factors  involved  would  make 
such  criteria  difficult  to  develop  and 
administer.  The  provisions  regarding 
good  farming  practices  can  be  appUed  in 
situations  in  which  the  insured  person 
felled  to  exercise  due  care  and 
dihgence.  Therefore,  no  change  has 
been  made  to  the  definition. 
Comment:  An  insurance  service 
•  Organization  and  a  reinsured  company 
questioned  whether  the  references  in 
section  2(e)(2)  to  "measurement  of 
stored  production"  is  applicable  to 
prunes.  The  commenter  stated  it  was 
not  a  commonpractice  to  store  prunes. 
Response:  FQC  agrees  measurement 
-   of  stored  production  does  not  apply  to 
prunes.  The  provisions  have  been 
amended  accordingly.  :    ■*" 

Comment:  An  insurance  service 
organization  expressed  concern  in 
discrepancies  regarding  the  provisions 
contained  in  section  2(e)(3).  The 
commenter  indicated  that  the  proposed 
rule  summary  of  changes  stated  section 
2(e)  contained  changes  in  the  provisions 
to  allow  optional  units  on  non- 
contiguous  land  and  for  land  located  in 
separate  sections.  The  commenter  stated 
2(e)(3)  r^ers  to  "one  or  more  of  the 
following  criteria,"  but  2(e)(3)(ii)  states 
that  optional  units  by  non-contiguous 
land  are  in  lieu  of  establishing  optional 
units  by  section,  section  equivalent  or 
FSA  Farm  Serial  Number.  The 
commenter  also  stated  policyholders 


will  need  to  understand  they  roust 
qualify  for  separate  optional  units  and 
could  lose  optional  units  if  production 
was  commingled. 

Response:  FOC  agrees  that  the 
provisions  in  section  2(e)(3)  were 
confusing  and  that  the  proposed  rule 
summary  of  changes  did  not  accurately 
describe  the  changes  in  section  2(eK3). 
FQC  has  amended  the  wording 
contained  in  section  2(e)(3)  to  clarify 
that  each  optional  unit  "must  also  meet 
one  of  the  foUowring  criteria  as 
applicable*  *  *"  In  addition,  section 
2(e)(3)(ii)  has  been  amended  to  remove 
language  which  stated  "In  lieu  of 
establishing  optional  units  by  section, 
section  equivalent  or  FSA  Farm  Serial 
Nimiber."  These  changes  will  clarify 
that  optional  unit  may  be  estabhshed  if 
each  optional  imit  m^ts  one  of  the 
following  criteria:  (1)  Dy  section,  FSA 
Farm  Serial  Number,  or  their  equivalent; 
or  (2)  by  non-contiguous  land. 

Comment:  An  insurance  service 
organization  stated  that  the  language  in 
section  10(c)  does  not  address  timely 
notice  if  damage  is  discovered  less  than 
15  days  prior  to  harvest. 

Response:  Section  10(c)  provides  the 
notice  requirements  in  the  event  the 
insiued  intends  to  fito  a  claim  for 
indemnity.  Section  10(c)  states  that 
notice  must  be  given  15  days  prior  to 
the  beginning  of  harvest  or  immediately 
if  damage  is  discovered  during  harvest. 
In  addition,  Section  10  states  that  the 
requirements  contained  in  section  14  of 
the  Basic  Provisions,  which  requires 
notice  of  loss  within  72  hours  of  initial 
discovery  of  damage,  are  applicable. 
Therefore,  no  change  has  been  made. 

Comment:  An  insurance  service 
organization  stated  that  it  seems 
unnecessary  to  refer  to  previous  items 
by  number  in  section  11.  All  references 
make  it  difficult  to  follow  the 
calculation  sequence. 

Response:  Tnis  section  has  been 
ejqpUdtiy  worded  to  eliminate  any 
misunderstanding  or  confusion. 
However,  to  provide  clarification  in  the 
calculations,  an  example  of  the     ^ 
indemnity  calculation  has  been     '     ' 
included. 

Comment:  An  insurance  service 
organization  stated  that  section 
ll(c)(l)(iv)  should  not  allow  the  insured 
to  defer  settlement  and  wait  for  a  later, 
generally  lower,  appraisal. 

Response:  A  later  appraisal  will  only 
be  necessary  if  the  insurance  provider 
agrees  that  such  an  appraisal  would 
result  in  a  more  accurate  determination 
and  if  the  producer  continues  to  care  for 
the  crop.  If  the  producer  does  not 
continue  to  care  for  the  crop,  the 
original  appraisal  will  be  used.       .^  rt^ 
Therefore,  no  change  has  been  made. 


Comment:  An  insurance  service 
organization  and  two  reinsured 
companies  recommended  removal  of  th 
requirement  that  written  agreements  be 
renewed  each  year  if  there  are  no  j 

significant  changes  to  the  farming 
operation.  One  reinsured  company 
suggested  that  the  written  agreement    ' 
should  contain  the  effiective  period  for  ; 
each  specific  agreement  because  : 

limiting  the  effective  period  to  one  year 
only  increases  administrative  cost, 
complexity  and  the  opportimlty  for 
misunderstanding.  ! 

Response:  Written  agreements  are 
intended  to  supplement  policy  terms  dr 
permit  insiuance  in  unusual  situations ' 
that  require  modification  of  the  ' 

otherwise  standard  insurance  ^ 

provisions.  If  such  practices  continue  '■ 
year  to  year,  they  should  be 
incorporated  into  the  policy  or  Special ' 
Provisions.  It  is  important  to  minimize  '. 
written  agreement  exceptions  to  assure  ' 
that  the  insured  is  well  aware  of  the 
specific  terms  of  the  policy.  Therefore,  i 
no  change  will  be  made. 

In  adoition  to  the  changes  described  -, 
above,  FQC  has  made  minor  editorial 
changes  and  has  amended  the  following 
provisions:  ; 

1.  Amended  the  paragraph  preceding  i 
section  1  to  include  the  Catastrophic 
Risk  Protection  Endorsement  for  the 
purpose  of  clarification. 

2.  Section  2(e)(3)(i)— Revised  the 
language  for  clarification. 

3.  Section  9(a)(3)— Clarified  wildlife    '< 
as  a  cause  of  loss  by  deleting  the 
language  "unless  proper  measures  to 
control  wildlife  have  not  been  taken.** 

4.  Section  9(a1(6)— To  be  consistent     '■ 
with  causes  of  loss  in  other  Crop 
Provisions,  clarified  that  failure  of  the 
irrigation  water  supply  must  be  "due  to 
a  cause  specified  in  section  9(a)(1) 
tim)ugh  (5)."  V 

5.  Section  11(d)— Clarify  any  prime 
production  harvested  for  fresh  fruit  «vill 
be  converted  to  a  dried  prune  weight 
basis  by  dividing  the  total  amount  (in 
tons)  of  fresh  frmt  production  by  3.0. 
Evidence  compiled  by  FQC  after  •:    .      -^ 
publication  of  the  proposed  rule 
indicated  that  3.0  is  a  more  accurate 
conversion  fector  than  the  value  3.1    ^  . 
contained  in  the  proposed  rule. 

Good  cause  is  wown  to  make  this  rule 
effective  upon  publication  in  the 
Federal  Register.  This  rule  improves  the 

grune  crop  insurance  coverage  and 
rings  it  under  the  Common  Crop        t 
Insurance  Policy  Basic  Provisions  for  '^ 
consistency  among  poUcies.  The  earliest 
contract  change  date  that  can  be  met  for 
the  1998  crop  year  is  October  31. 1997, 
and  the  final  rule  must  be  publidied  as 
soon  as  possible.  It  is  therefore, 
imperative  that  these  provisions  be 


•1^^^ 
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made  final  so  that  the  reinsiired 
companies  may  have  sufficient  time  to 
implement  the«e  changes.  Therefora. 
public  interest  requires  the  agency  to 
make  the  rules  e&ctive  upon 
publication.  ^   •  g-i  •     ■ 

Liat  of  SubfMrts  in  7  CFi  Puts  450  and 

457 


Crop  insurance.  Prunes. 

Final  Role  ^ 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Federal  Crop 
Insurance  Corporation,  hereby  amenda  7 
CFR  parts  450  and  457,  as  follows: 

PART  450— PRUNE  CROP  INSURANCE 
REGULATIONS  FOR  THE  1M6  AND 
8UCCEE0INQ  CROP  YEARS 

1.  The  authority  citation  for  7  CFR 
part  450  is  revised  to  read  as  foUows: 

Aatkortty:  7  U.S.C  15060).  1506(p). 

2.  The  part  heading  is  revised  to  read 
as  set  forth  above. 

3.  The  Subpart  Heading  "Subpart- 
Regulations  for  the  1986  and 
Succeeding  Crop  Years"  is  removed. 

4.  Section  450.7  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

1 400.7   The  appNcallon  and  poNcy. 

■        •        •        •        • 

(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  found  at 
subpart  D  of  part  400,  General 
Administrative  Regulations  (7  CFR 
400.37,  400.38).  The  provisions  of  the 
Prune  Insurance  Policy  for  the  1986 
through  1997  crop  years  are  as  foUows: 


PART  457— COMMON  CROP 
INSURANCE  REGULATIONS; 
REGULATIONS  FOR  THE  1004  AND 
SUBSEQUENT  CONTRACT  YEARS 

5.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C  1S060).  1506(p). 

6.  Section  457.133  is  added  to  read  as 
follows: 

f  407.133    Pnina  crop  Insuranoa 


The  Prune  Crop  Insurance  Provisions 
for  the  1998  and  succeeding  crop  years 
are  as  follows: 

FdC  policies: 

UNITED  STATES  DEPAKTMENT  OF 
AGRICULTURE 

Federal  Qrop  lararaiics  Corporatiaa  • 

Reinsured  policies: 
(Appropriate  title  for  inaurance  provider) 
Both  FOC  and  reinsured  policies: 


Prune  Crop  Provisions 

If  a  conflict  exists  among  the  policy 
provisions,  the  order  of  priority  is  as  follows: 
(1)  the  Catastrophic  Risk  Endorsement,  if 
applicable:  (2)  the  Special  Provisions;  (3) 
thesa  Crop  Provisions:  and  (4)  the  Basic 
Provisions  ($  457.8):  with  (1)  controlling  (2) 
etc 

].  Definitions 

Days.  Calendar  days. 

Direct  marketing.  Sale  of  the  insured  crop 
directly  to  consumers  without  the 
intervention  of  an  intermediary  such  as  a 
wholesaler,  retailer,  packer,  processor, 
shippw  or  buyer.  Examples  of  direct 
marketing  include:  selling  through  an  on- 
firm  or  roadside  stand,  fiumer's  market,  and 
permitting  the  general  ptihlic  to  enter  the 
field  for  the  purpose  of  picking  all  or  a 
portion  of  the  crop. 

FSA.  The  Farm  Service  Agency,  an  agaocy 
of  the  United  States  Department  of  -  y 

Agriculture,  or  a  successor  agency. 

Good  farming  practices.  The  cultural 
practices  generally  in  use  in  the  county  for 
the  crop  to  make  normal  progress  toward 
maturi^  and  produce  at  least  the  yield  used 
to  detennine  the  productioniguarantee,  and 
recognized  l>y  the  Cooperative  State 
Research,  Education,  and  Extension  Sendee 
as  compatible  with  agronomic  and  weather 
conditions  in  the  county. 

Harvest.  Picking  of  mature  prunes  from  the 
trees  or  ground  either  by  hand  or  machine. 

Interplanted.  Acreage  on  which  two  or 
more  crops  are  planted  in  any  form  of 
alternating  or  mixed  pattern. 

Irrigated  practice.  A  method  of  producing 
a  crop  by  which  water  is  artiBcially  applied 
during  the  growing  season  by  appropriate 
systems  and  at  the  proper  times,  with  the 
intention  of  providing  the  quantity  of  water 
needed  to  produce  at  least  the  yield  used  to 
establish  the  irrigated  production  guarantee 
-on  the  irrigated  acreage  planted  to  the 
insured  crop. 

Mtirket  price  for  standard  prunes.  The 
price  per  ton  shown  on  the  processor's 
settlement  sheet  for  each  size  count  of 
standard  prunes. 

Natural  condition  prunes.  The  condition  of 
prunes  in  which  they  are  normally  delivered 
bom  a  dehydrator  or  dry  yard. 

Non-contiguous  land.  Any  two  or  more 
tracts  of  land  whose  boundaries  do  not  touch 
at  any  point,  except  that  land  separated  only 
by  a  public  or  private  right-of-way,  waterway, 
or  an  irrigation  canal  will  be  considered  as 
contiguous. 

Production  guarantee  (per  acre).  The 
number  of  tons  determined  by  multiplying 
the  approved  APH  yield  per  acre  by  the 
coverage  level  percentage  you  elect 

Prunes,  Any  t3rpe  or  variety  of  plums  that 
is  grown  in  the  area  for  the  production  of 
prunes  and  that  meets  the  requirements 
defined  in  the  applicable  Federal  Marketing 
Agreement  Dried  Prune  Order. 

Standard  prunes.  Any  natural  condition 
prunes: 

(a)  That  grade  "C"  or  better  in  accordance 
with  the  United  States  Standards  for  Grades 
of  Fresh  Plums  and  Prunes:  or 

(b)  That  meet  or  exceed  the  grading 
standards  in  efisct  for  the  crop  year  if  a 


Federal  Marketing  Agreement  Dried  Prune 
Order  has  been  estabushed  for  the  area  in 
which  the  inxiued  crop  is  grown. 

Substandard  prunes.  Any  natural 
condition  prunes  failing  to  meet  the 
applicable  grading  spetdfications  for  standard 
prunes. 

Ton.  Two  thousand  (2,000)  pounds 
avoirdupois. 

Written  agreement.  A  written  dociunent 
that  altera  designated  terms  of  this  policy  in 
accordance  with  section  12. 

2.  Unit  Division 

(a)  Unless  limited  by  the  Special 
Provisions,  a  unit  as  defined  in  section  1  of 
the  Basic  Provisions,  (basic  unit)  may  ba 
divided  into  optional  units  if,  for  each  1?    ^V 
optional  unit,  you  meet  all  the  conditions  or 
this  section. 

(b)  Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  other  than  as 
described  in  this  section. 

(c)  If  you  do  not  comply  fully  Mrith  these 
provisions,  we  will  combine  all  optional 
units  that  aiy  not  in  compliance  with  these 
provisions  into  the  basic  unit  from  which 
they  were  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  failed  to  comply  with  these 
provisions.  If  hilure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  units  are  combined  into  a 
basic  unit,  that  portion  of  the  premium  paid 
for  the  purpose  of  electing  optional  units  will 
be  refunded  to  you  for  the  units  combined. 

(d)  All  optional  imits  established  for  a  crop 
year  must  be  identified  on  the  acreage  report 
for  that  crop  year. 

(e)  The  following  requirements  must  be 
met  for  each  optional  unit: 

(1)  You  must  have  provided  records  by  the 
production  reporting  date,  that  can  be     -     •    ' 
independently  verified,  of  acreage  and 
production  for  each  optional  unit  for  at  least 
the  last  crop  year  used  to  determine  your 
production  guarantee:  ,  v    •> . 

(2)  For  each  crop  year,  you  must  have 
records  of  marketed  productfon  from  each 
optional  unit  maintained  in  such  a  manner 
that  permits  us  to  verify  the  production  from 
each  optional  unit,  or  the  production  from     .* 
each  unit  must  be  kept  separate  until  loss 
adjustment  is  completed  by  us; 

(3)  Each  optional  unit  must  also  meet  one 
of  the  following  criteria  as  applicable,  unless 
otherwise  allowed  by  a  written  agreemmit: 

(i)  Optional  units  by  Section,  Section 
Equivalent,  or  FSA  Farm  Serial  Number: 
Optional  uiuts  may  be  established  if  each       • 
optional  unit  is  located  in  a  separate  legally 
identified  section.  In  the  absence  of  sections, 
we  may  consider  parcels  of  land  legally 
identified  by  other  methods  of  measure  such 
as  Spanish  grants,  as  the  equivalent  of 
sections  for  unit  purposes.  In  areas  that  have 
not  been  surveyed  using  sections  or  their 
equivalent,  or  in  areas  where  such  systems 
exist  but  boundaries  are  not  readily 
discemable.  each  optional  unit  m«iK  be 
located  in  a  separate  tarm  identified  by  a 
single  FSA  Farm  Serial  Number:  or 

(ii)  Optional  Units  on  Acreage  Located  on 
Non-Contiguous  Land:  Optional  units  may  be 
established  if  each  optional  unit  is  located  on 
non-contiguous  land. 
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3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities 

In  addition  to  the  requirements  of  section 
3  of  the  Basic  Provisions: 

(a)  You  may  select  only  one  price  election 
for  all  the  prunes  in  the  coimty  insured 

/^  under  this  policy  unless  the  Special 

Provisions  provide  different  price  elections 
by  varietal  group,  in  which  case  you  may 
select  one  price  election  for  each  prune 
varietal  group  designated  in  the  Special 
Provisions.  The  price  elections  you  choose 
■    for  each  varietal  group  must  have  the  same 
percentage  relationship  to  the  maximum 
price  offered  by  us  for  each  varietal  group. 
For  example,  if  you  choose  100  percent  of  the 
maximum  price  election  for  one  varietal 
group,  you  must  also  choose  100  percent  of 
the  maximum  price  election  for  all  other 
/"      varietal  groups. 

(b)  You  must  report,  by  the  production 
reporting  date  designated  in  section  3  of  the 
Basic  Provisions,  by  varietal  group  if 
applicable: 

(1)  Any  damage,  removal  of  trees,  change 
in  practices,  or  any  other  circumstance  that 
may  reduce  the  expected  yields  below  the 
yield  upon  which  the  insurance  guarantee  is 
based,  and  the  number  of  affected  acres; 

(2)  The  number  of  bearing  trees  on 
insurable  and  uninsurable  acreage; 

(3)  The  age  of  the  trees  and  the  planting 
pattern;  and 

(4)  For  the  first  year  of  insurance  for 
acreage  interplanted  with  another  pereimial 
crop,  and  any  time  the  planting  fiattem  of 
such  acreage  is  changed: 

(i)  The  age  of  the  interplanted  crop,  and 
varietal  group  if  applicable: 

(ii)  The  planting  pattern;  and 

(iii)  Any  other  information  that  we  request 
in  order  to  establish  your  approved  yield. 

We  will  reduce  the  yield  used  to  establish 
your  production  guarantee  as  necessary, 
based  on  our  estimate  of  the  efiisct  of 
interplanting  the  perennial  crop;  removal  of 
trees;  damage;  a  change  in  practices,  and  any 
other  circumstance  that  may  affect  the  yield 
potential  of  the  insured  crop.  If  you  fail  to 
notify  us  of  any  circumstance  that  may 
reduce  your  yields  from  previous  levels,  we 
will  reduce  your  production  guarantee  at  any 
time  we  become  aware  of  the  circumstance. 

4.  Contract  Changes 

In  accordance  with  section  4  of  the  Basic 
Provisions,  the  contract  change  date  is 
October  31  preceding  the  cancellation  date. 

5.  Cancellation  and  Termination  Dates 

In  accordance  with  section  2  of  the  Basic 
Provisions,  the  cancellation  and  termination 
dates  are  January  31. 


6.  Insured  Crop 

In  accordance  with  section  8  of  the  Basic 
Provisions,  the  crop  insured  will  be  all  the 
prunes  in  the  county  for  which  a  premium 
rate  is  provided  by  the  actuarial  t^le: 

(a)  In  which  you  have  a  share; 

(b)  That  are  grown  for  the  production  of 
natural  condition  prunes; 

(c)  That  are  grown  on  tree  varieties  that: 

(1)  Were  commercially  available  when  the 
trees  were  set  out; 

(2)  Are  adapted  to  the  area; 


(3)  Are  grown  on  rootstock  that  is  adapted 
to  the  area;  and 

(4)  Are  irrigated  (except  where  otherwise 
provided  in  the  Special  Provisions); 

(d)  That  are  grown  in  an  orchard  that.  If 
inspected,  is  considered  acceptable  by  us; 
and 

(e)  That  are  grown  on  trees  that  have 
reached  at  least  the  seventh  growing  season 
after  being  set  out. 

7.  Insurable  Acreage 

In  lieu  of  the  provisions  in  section  9  of  the 
Basic  Provisions  that  prohibit  insurance 
attaching  to  a  crop  planted  with  another 
crop,  pnmes  interplanted  with  another 
perennial  crop  are  insurable  unless  we 
inspect  the  acreage  and  determine  that  it 
does  not  meet  the  insurability  requirements 
contained  in  your  policy. 

8.  Insurance  Period 

(a}  In  accordance  with  the  (Movisions  of 
section  11  of  the  Basic  Provisions: 

(1 )  Coverage  begins  for  each  crop  year  on 
March  1. 

(2)  The  calendar  date  for  the  end  of  the 
insurance  period  for  each  crop  year  is: 

(i)  October  1  for  California;  or 
(ii)  October  15  for  Oregon, 
(b)  In  addition  to  the  provisions  of  section 
11  of  the  Basic  Provisions: 

(1)  If  you  acquire  an  insurable  share  in  any 
insurable  acreage  after  coverage  begins  but  on 
or  before  the  acreage  reporting  date  for  the 
crop  year,  and  after  an  inspection  we 
consider  the  acreage  acceptable,  insurance 
will  be  considered  to  have  attached  to  such 
acreage  on  the  calendar  date  for  the 
beginning  of  the  insurance  period. 

(2)  If  you  relinquish  your  insurable  share 
on  any  insurable  acreage  of  prunes  on  or 
before  the  acreage  reporting  date  for  the  crop 
year  and  if  the  acreage  was  insured  by  you 
the  previous  crop  year,  insurance  wiU  not  be 
considered  to  have  attached  to,  and  no 
premium  or  indemnity  will  be  due  for  such 
acreage  for  that  crop  year  unless: 

(i)  A  transfer  of  coverage  and  right  to  an 
indemnity,  or  a  similar  form  approved  by  us, 
is  completed  by  all  affected  parties; 

(ii)  We  are  notified  by  you  or  the  transferee 
in  writing  of  such  transfer  on  or  before  the 
acreage  reporting  date;  and 

(iii)  The  transferee  is  eligible  for  crop 
insurance.  •  h>-    ■ 

S'         .  •"*''■  .■•    ' 
9.  Causes  of  Loss 

(a)  In  accordance  with  the  provisions  of 
section  12  of  the  Basic  Provisions,  insurance 
is  provided  only  against  the  following  causes 
of  loss  that  occur  during  the  insurance 
period: 

(1)  Adverse  weather  conditions; 

(2)  Fire,  unless  weeds  and  undergrowth 
have  not  been  controlled  or  pruning  debris 
has  not  been  removed  from  the  orchard; 

(3)  Wildlife; 

(4)  Earthquake; 

(5)  Volcanic  eruption;  or 

(6)  Failure  of  the  irrigation  water  supply, 
if  due  to  a  cause  specified  in  section  9(a)(1) 
through  (5)  that  occurs  during  the  insurance 
period. 

(b)  In  addition  to  the  causes  of  loss 
excluded  in  section  12  of  the  Basic 


Provisions,  we  will  not  insure  against 
damage  or  loss  of  production  due  to: 

(1)  Disease  or  insect  infostation,  imless 
adverse  weather:  ■ 

(i)  Prevents  the  proper  application  of 
control  measures  or  causes  properly  applied 
control  measures  to  be  ineffective;  or 

(ii)  Causes  disease  or  insect  infestation  for 
which  no  elective  control  mechanism  is 
available;  or 

(2)  Inability  to  market  the  prunes  for  any 
reason  other  than  actual  physical  damage 
from  an  insurable  cause  specified  in  this 
section.  For  example,  we  will  not  pay  you  an 
indemnity  if  you  are  unable  to  market  due  to 
quarantine,  boycott,  or  refusal  of  any  person 
to  accept  production. 

10.  Duties  in  the  Event  of  Damage  a-  Loss 

In  addition  to  the  requirements  of  section 
14  of  the  Basic  Provisions,  the  following  will 
apply: 

(a)  You  must  notify  us  within  3  days  of  the 
date  harvest  should  have  started  if  the  crop 
will  not  be  harvested. 

(b)  You  must  notify  us  at  least  IS  days 
before  any  production  from  any  unit  will  be 
sold  by  direct  marketing  or  sold  as  fresh  fruit 
We  will  conduct  an  appraisal  that  will  be 
used  to  determine  your  production  to  count 
ka  production  that  is  sold  by  dinact 
marketing  or  is  sold  as  fresh  fruit  production. 
If  damage  occurs  after  this  appraisal,  we  *wll 
conduct  an  additional  appraisal.  These 
appraisals,  and  any  acceptable  records 
provided  by  you,  will  be  used  to  determine 
your  production  to  count  I^lure  to  give 
timely  notice  that  production  will  be  sold  by 
direct  marketing  or  sold  as  fr«sh  fruit  will 
result  in  an  appraised  amount  of  producticm 
to  count  of  not  less  than  the  production 
guarantee  per  acre  if  such  failure  results  in 
our  inability  to, make  the  required  appraisal. 

(c)  If  you  intend  to  claim  an  indemnity  on 
any  unit,  you  must  notify  us  at  least  15  days 
prior  to  the  beginning  of  harvest,  or 
immediately  if  damage  is  discovered  during 
harvest,  so  that  we  may  inspect  the  damaged 
production. 

(d)  You  must  not  destroy  the  damaged  crop 
until  after  we  have  given  you  written  consent 
to  do  so.  If  you  fail  to  meet  the  requirements 
of  this  section  and  such  failure  results  in  our 
inability  to  inspect  the  damaged  production, 
all  such  production  will  be  considered 
undamaged  and  included  as  production  to 

count      ~        . 

v.'c-  ..  ■    ■ 


11.  Settlement  ofQaim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
separate  acceptable  production  recoids: 

(1)  For  any  optional  units,  we  Mrill  combine 
all  optional  units  for  which  such  production 
records  were  not  provided;  or 

(2)  For  any  basic  units,  we  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  each  unit 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  scttie  your  claim  by: 

(1)  Multiplying  the  insured  acreage  for 
each  varietal  group,  if  applicable,  by  its 
respective  production  guarantee;  • 

(2)  Multiplying  the  result  of  11(b)(1)  by  tha 
respective  price  election  for  each  varietal 
group,  if  applicable; 


.!?b 
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(3)  Totaling  the  results  of  section  ll(bM2) 
if  there  is  more  than  one  varietal  group; 

(4)  Multiplying  the  total  production  to 
count  (see  section  11(c)).  of  each  varietal 
group  if  applicable,  by  its  respective  price 
election: 

(5)  Totaling  the  results  of  section  11(b)(4) 
if  there  is  more  than  one  varietal  group; 

(6)  Subtracting  the  result  of  section  11(b)(4) 
from  the  result  of  section  11(b)(2)  if  there  is 
only  one  varietal  group  or  subtracting  the 
result  of  section  ll(b)(S)  from  the  result  of 
section  11(b)(3)  if  there  is  more  than  one 
varietal  group;  and 

(7)  Multiplying  the  result  of  section 
11(b)(6)  by  your  share. 

For  Example 

You  have  a  100  percent  share  in  SO  acres 
of  varietal  group  A  primes  in  the  unit,  with 
a  guarantee  of  2.5  tons  per  acre  and  a  price 
election  of  S630.00  per  too.  You  are  only  able 
to  harvest  10.0  tons.  Your  indemnity  would 
be  calculated  as  follows: 
tl)  50  acres  x  2.5  tons  >  125.0  ton  guarantee: 
(2)  125.0  tons  x  $  630.00  price  election  = 

S78.75a00  value  of  guarantee: 
(4)  lao  tons  X  S630.00  price  election  ^ 

S8.300.00  value  of  production  to  count: 

(6)  S78.7Sa00 -56.300.00  =  $72,450.00  loss; 

and 

(7)  S72,4SO.0O  X 100  percent «  $72,450 

indemnity  payment. 
You  also  have  a  100  percent  share  in  50 
acres  of  varietal  group  B  prunes  in  the  same 
unit,  with  a  guarwtee  of  2.0  ton  per  acre  and 
•  price  election  of  SS50.00  per  ton.  You  are 
only  able  to  harvest  5.0  tons.  Your  total 
indemnity  for  both  varietal  groups  A  and  B 
would  be  calculated  as  follows: 

(1)  50  acres  x  2.5  tons  =  125.0  ton  guarantee 

fot  varietal  group  A  and  50.0  acres  x  2.0 
tons  3  100.0  ton  guarantee  for  varietal 
group  B; 

(2)  125.0  too  guarantee  x  $630.00  price 

election  s  $78,750.00  value  of  guarantee 
for  varietal  group  A  and  100.0  ton 
guarantee  x  $550.00  price  election  > 
$55,000.00  value  guarantee  for  varietal 
group  B; 

(3)  $78,750.00  *  $55,000.00  »  $133,750.00 

total  value  guarantee: 

(4)  10.0  tons  X  $630.00  price  election  - 

$6,300.00  value  of  production  to  count 
for  varietal  group  A  and  5.0  tons  x 
$550.00  price  election  =  $2,750.00  value 
of  production  to  count  for  varietal  group 
B; 

(5)  $6,300.00  >  $2,750.00  :r  $9,050.00  toUl 

value  of  production  to  count: 

(6)  $133,750.00  -S9.050.00  :>  $124,700.00 

loss;  and 

(7)  $124,700.00  loss  X 100  percent  >  $124,700 

indemnity  payment 
(c)  The  total  production  to  count  (in  tons) 
from  all  insurable  acreage  on  the  unit  will 
include  all  harvested  and  appraised 
production  of  natural  condition  prunes  that 
grade  substandard  or  better  and  any 
production  that  is  harvested  and  intended  for 
use  as  fresh  fruit  The  total  production  to 
count  will  include: 
(1)  All  appraised  production  as  foUo%vs: 
(i)  Not  less  than  the  production  guarantee 
per  acre  for  acreage: 


(A)  That  is  abandoned; 

(B)  That  is  sold  by  direct  marketing  or  sold 
as  frvsh  fruit  if  you  bil  to  meet  the 
requirements  contained  in  section  10; 

(C)  That  is  damaged  solely  by  uninsured 
causes:  or 

(D)  For  which  you  bil  to  provide 
acceptable  production  records: 

(ii)  Production  lost  due  to  uninsured 
causes: 

(iii)  Unharvested  production:  and 

(iv)  Potential  production  on  insured 
acreage  you  intend  to  abandon  or  no  longer 
care  for,  if  you  and  %ve  agree  on  the  appraised 
amount  of  production.  Upon  such  agreement, 
the  insiuance  period  for  that  acreage  will 
end.  If  you  do  not  agree  with  our  appraisal, 
we  may  defer  the  claim  only  if  you  agree  to 
continue  to  care  for  the  crop.  We  will  then 
make  another  appraisal  when  you  notify  us 
of  further  damage  or  that  harvest  is  general 
in  the  area  unless  you  harvested  the  crop,  in 
which  case  we  wiU  use  the  harvested 
production.  If  you  do  not  continue  to  care  for 
the  crop,  our  appraisal  made  prior  to 
deferring  the  claim  will  be  used  to  determine 
the  production  to  count:  and 

(2)  All  harvested  production  from  the 
insurable  acreage. 

(d)  Any  prune  production  harvested  for 
fresh  fruit  will  be  converted  to  a  dried  prune 
weight  basis  by  dividing  the  total  amount  (in 
tons)  of  fresh  fruit  production  by  3.0. 

(e)  Any  production  of  substandard  prunes 
resulting  from  damage  by  insurable  causes 
will  be  adjusted  based  on  the  average  size 
count  as  indicated  on  the  applicable  Dried 
Fruit  Association  (DPA)  Inspection  Report 
and  Certification  Form.  Any  insurable 
damage  will  be  adjusted  by: 

(1)  Dividing  the  value  per  ton  of  such 
substandard  prunes  by  the  market  price  per 
ton  for  standard  prunes  (of  the  same  size 
count):  and 

(2)  Multiplying  the  result  by  the  niunber  of 
tons  of  such  prunes. 

12.  Written  Agreements 

Terms  of  this  policy  which  are  specifically 
designated  for  the  use  of  written  agreements 
may  be  altered  by  written  agreement  in 
accordance  with  the  following: 

(a)  You  must  apply  in  writing  for  each 
written  agreement  no  later  than  the  sales 
dosing  date,  except  as  provided  in  section 
12(e): 

(b)  The  application  for  a  written  agreement 
must  contain  all  variable  terms  of  the 
contract  between  you  and  us  that  will  be  in 
effect  if  the  written  agreement  is  not 
approved: 

(c)  If  approved,  the  written  agreement  will 
include  all  variable  terms  of  the  contract, 
including,  but  not  limited  to,  crop  type  or 
varietal  group,  the  guarantee,  premium  rate, 
and  price  election; 

(d)  Each  written  agreement  will  only  be 
valid  for  one  year  (If  the  written  agreement 
is  not  specifically  renewed  the  following 
year,  insurance  coverage  for  subsequent  crop 
years  will  be  in  accordianca  with  the  {Hinted 
policy):  and 

(e)  An  application  for  a  written  agreement 
submitted  after  the  sales  closing  date  may  be 
approved  if,  after  a  physical  tnsfwction  of  the 
acreage,  it  is  determined  that  no  loss  has 


occurred  and  the  crop  is  insurable  in  y- 

accordance  with  the  policy  and  written 
agreement  provisioiu.  -    J' "^  -  . 

Signed  in  Washington,  D.C,  on  OfetobCT  27, 
1997. 

Sinelte  M.  Dittrich, 

Deputy  Manager,  Federal  Crop  Insurance 

Corporation. 

[FR  Doc  97-28772  Filed  10-29-97;  8:45  am} 


DEPARTMEHT  OF  AQRICULTURE 

Agricultural  Research  Sarvica 

TCFRPartSOO  f 

National  Artwratum 

aqency:  Agricultural  Research  Service; 
USDA. 

ACTION:  Final  rule;  announcement  of 
effective  date. 

summary:  The  Department  of 
Agriculture  (USDA)  established  a    ... 
schedule  of  fees  to  be  charged  for 
certain  uses  of  the  facilities,  grounds, 
and  services  at  the  United  States 
National  Arboretum  (USNA). 

DATES;  Sections  500.22  and  500.23  ara 
efiisctive  October  30. 1997.  *  - .-. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  National  Arboretum,  Beltsville 
Area.  ARS.  3501  New  York  Avenue, 
NE..  Wa^ington.  D.C.  20002;  (202)  245- 
4539. 

SUPPLBMENTARY  INFORMATION:  On  •' 

September  3, 1997.  the  USNA  published 
a  final  r\^le  adopting  a  schedule  of  fees 
to  be  charged  for  certain  uses  of  the 
faciUties,  grounds  and  services  of  the 
USNA.  See  62  FR  46431,  September  3, 
1997.  The  final  rulemaking  document 
specified  that  sections  500.22  and 
500.23  of  that  rule  would  not  become 
effective  until  approval  by  the  Office  of 
Management  and  Budget  (OMB)  of  new 
information  collection  requirements 
contained  in  those  sections.  The  new 
information  collection  requirements 
were  approved  by  OMB  on  October  6, 
1997.  See  OMB  No.  0518-0024.  This 
publication  satisfies  the  statement  in  the 
nnaf  rule  that  the  USDA  would  pubUsh 
a  docimient  notifying  the  public  of  the 
effiactive  date  of  sections  500.22  and 
500.23. 

Done  at  Washington,  D.C  this  24th  day  of 
October,  1997. 
Edward  B.  KnipUi^ 

Acting  Administrator,  AgficuJtural  Research 

Service. 

[FR  Doc  97-28776  Filed  10-29-97;  8:45  am) 
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DEPARTMENT  OF  AQRICULTURE 

Agricultural  MarfcaUng  Sarvioa 

7CFRPart905 

(Doetiat  No.  FV97-0OS-1  FR] 

.0  Orangas,  Qrapafrult.  Tangarinaa,  and 
-    Tangaloa  Grown  In  Flortda:  UmMng 

tha  Voluma  of  Small  Florida  Rad 

Saadtoaa  Qrapafrult 

AGENCY:  Agricidtural  Marketing  Service, 
USDA. 

ACTION:  Amended  interim  final  rule 
writh  request  for  comments. 

SUMMARY:  This  interim  final  rule 
amends  a  prior  interim  final  rule  that 
limited  the  volume  of  small  red  seedless 
grapefruit  entering  the  fresh  market 
imder  the  Florida  citrus  marketing 
,     order,  llie  mariceting  order  regulates  the 
handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in 
Florida  and  is  administered  locally  by 
the  Citrus  Administrative  Committee 
(committee).  The  prior  interim  final  rule 
limited  the  volmne  of  size  48  and/or 
size  56  red  seedless  grapefruit  handlers 
could  ship  during  the  first  11  weeks  of 
the  1997-1998  season  that  began  in 
September.  This  rule  changes  the 
weekly  percentages  for  the  last  five 
weeks  of  the  regulatory  period  from  30 
percent  to  35  percent.  These  revisions 
will  provide  a  sufficient  supply  of  small 
sized  red  seedless  grapefruit  to  meet 
market  demand,  without  saturating  all 
markets  with  these  small  sizes.  This  rule 
is  necessary  to  help  stabilize  the  market 
and  improve  grower  returns. 
DATES:  Effective  October  31, 1997 
through  November  30, 1997.  Comments 
received  by  November  10, 1997  will  be 
considered  prior  to  issuance  of  a  final 
lula. 


I:  Interested  persons  are 
bivited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  tripUcate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS. 
USDA,  room  2525-S,  P.O.  Box  96456, 
Washington.  DC  20090-6456;  Fax:  (202) 
720-5698.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  pubUc  inspection  in  the 
Office  of  the  Docket  Clerk  dining  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christian  D.  Nissan,  Southeast 
Marketing  Field  Office,  Marketing  Order 
^  Administration  Branch.  F&V,  AMS, 
USDA,  P.O.  Box  2276.  Winter  Haven, 
Florida  33883;  telephone:  (941)  299- 
4770.  Fax:  (941)  299-5169;  or  Anne  Dec. 


Marketing  Order  Administration 
Branch.  F&V.  AMS.  USDA.  room  2522- 
S.  P.O.  Box  96456.  Washington.  DC 
20090-6456;  telephone:  (202)  720-5053. 
Fax:  (202)  720-5698.  Small  businesses 
may  request  information  on  compUance 
with  this  regulation  by  contacting  Jay 
Guerber.  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  room  2525-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone 
(202)  720-2491,  Fax:  (202)  720-5698. 
SUFPLEMCNTARY  MffORMAHON:  This 
amended  interim  final  rule  is  issued 
under  Marketing  Agreement  No.  84  and 
Mariceting  Order  No.  905,  both  as 
amended  (7  CFR  part  905),  regulating 
the  handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in 
Florida,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rufe  in 
conformance  writh  Executive  Chrder 
12866. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12988. 
Qvil  Justice  Reform.  This  rule  is 
intended  to  apply  to  weekly  shipments 
of  red  seedless  grapefruit  beginning 
October  27  through  November  30, 1997. 
This  rule  %vill  not  preempt  any  State  or 
local  laws,  regulations,  or  poUcies, 
imless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subfect  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
laterr  than  20  days  after  date  of  the  entry 
of  the  ruling. 

The  order  provides  for  the  ■ 
establishment  of  grade  and  size 
requirements  for  Florida  citrus,  with  the 
conciurence  of  the  Secretary.  These 
grade  and  size  requirements  are 
designed  to  provide  fresh  markets  mth 


citrus  fiuit  of  acceptable  quality  and 
size.  This  helps  create  buyer  confidenc 
and  contributes  to  stable  marketing 
conditions.  This  is  in  the  interest  of 
growers,  handlers,  and  consumers,  and 
is  designed  to  increase  returns  to 
Florida  citrus  growers.  The  current 
minimum  grade  standard  for  red 
seedless  grapefruit  is  U.S.  No.  1,  and  tb 
minimum  size  requirement  is  size  56  (i 
least  3Vie  inches  in  diameter). 

Section  905.52  of  the  citrus  maiketin 
order  provides  authority  to  limit 
shipments  of  any  grade  or  size,  or  both, 
of  any  variety  of  Florida  citrus.  Such 
limitations  may  restrict  the  shipment  o 
a  portion  of  a  specified  grade  or  size  of 
a  variety.  Under  such  a  umitation,  the 
quantity  of  such  grade  or  size  that  may 
be  shipped  by  a  handler  during  a 
particular  week  is  estabUshed  as  a 
percentage  of  the  total  shipments  of 
such  variety  by  such  handler  in  a  prior 
period,  established  by  the  committee 
and  approved  by  the  Secretary,  in  whic 
the  handler  shipped  such  variety. 

Section  905.153  of  the  order  provide; 
prooediires  for  limiting  the  volume  of 
small  red  seedlessgrapefruit  entering 
the  fresh  market.  Tne  procedures 
specify  that  the  committee  may 
recommend  that  cmly  a  certain 
percentage  of  sizes  48  and/or  56  red 
seedless  grapefruit  be  made  available  fc 
shipment  into  fresh  mariiiet  channels  fo 
any  week  or  weeks  during  the  regulator 
period.  The  1 1  week  period  begins  the 
third  Monday  in  September.  Under  sue 
a  limitation,  the  quantity  of  sizes  48  %. 
and/or  56  red  seedless  grapefruit  that 
may  be  shipped  by  a  handler  during  a 
regulated  week  is  calculated  using  the 
recommended  percentage.  By  taking  th< 
recommended  weekly  percentage  times 
the  average  weekly  volume  of  red 
grapefruit  handled  by  such  handler  in 
the  previous  five  seasons,  handlers  can 
calculate  the  volume  of  sizes  48  and/or 
56  they  may  ship  in  a  regulated  week. 

This  rule  amends  an  interim  final  rul( 
published  September  12, 1997.  in  the 
Federal  Register  (62  FR  47913).  That 
rule  limited  the  volume  of  small  red 
seedless  grap>efixiit  entering  the  fresh 
market  for  each  week  of  an  1 1  week 
period  beginning  the  week  of  Septembei 
15.  That  rule  Umited  the  volume  of  sizei 
48  and/or  56  red  seedless  grapefruit  by 
establishing  a  weekly  percentage  for 
each  of  the  11  weeks.  This  amended 
interim  final  rule  changes  the  weekly 
percentage  for  the  last  five  weeks  of  the 
regulatory  period  bom  30  percent  to  35 
percent. 

This  is  a  change  in  the  percentages    ■ 
originally  recommended  by  the  '' 

committee.  The  committee  had  voted  at 
its  May  28. 1997,  meeting  to  establish  a 
weekly  percentage  of  25  percent  for 
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each  of  the  11  weeks  in  a  vote  of  10  in 
favor  to  7  opposed  at  its  meeting  on  May 
28. 1997.  Tne  committee  recommended 
adfusting  the  percentages  at  its  meeting 
August  26,  1997,  in  a  vote  of  14  in  favor 
to  3  opposed,  recommending  weekly 
percentages  of  50  percent  for  the  first 
three  weeks  (September  15  through 
October  5),  35  percent  for  the  next  three 
weeks  (October  6  through  October  26), 
and  at  30  percent  for  the  remainder  of 
the  11  weeks.  The  committee  met  again, 
October  14, 1997.  and  in  a  unanimous 
vote  recommended  changing  the  weekly 
percentage  for  the  last  Bve  weeks  from 
30  percent  to  35  percent. 

For  the  past  few  seasons,  returns  on 
red  seedless  grapefruit  have  been  at  all 
time  lows,  often  not  returning  the  cost 
of  production.  On  tree  prices  for  red 
seedless  grapefruit  have  declined 
steadily  from  $9.60  per  box  (1%  bushel) 
*  during  the  1989-90  season,  to  S3. 11  per 
box  diuing  the  1992-93  season,  to  $1.82 
per  box  during  the  1994-95  season,  to 
$1.55  per  box  during  the  1996-97 
season.  The  committee  believes  that  to 
stabilize  the  market  and  improve  returns 
to  growers,  demand  for  fresh  red 
seedless  grapefriiit  must  be  stabilized 
and  increased. 

One  problem  contributing  to  the 
current  state  of  the  market  is  the 
excessive  number  of  small  sized 
grapefruit  shipped  early  in  the 
marketing  season.  During  the  past  three 
seesons.  sizes  48  and  56  accounted  for 
34  percent  of  total  shipments  during  the 
11  week  regulatory  period,  with  the 
average  weekly  percentage  exceeding  40 
percent  of  shipments.  This  contrasts 
with  sizes  48  and  56  representing  only 
26  percent  of  total  shipments  for  the 
remainder  of  the  season.  While  there  is 
a  market  for  early  grapefruit,  the 
shipment  of  large  quantities  of  small  red 
seedless  grapefruit  in  a  short  period 
oversupplies  the  fresh  market  for  these 
sizes  and  negatively  impacts  the  market 
for  all  sizes. 

For  the  maiority  of  the  season,  larger 
sizes  return  better  prices  than  smaller 
sizes.  However,  there  is  a  push  early  in 
the  season  to  get  fruit  into  the  market  to 
take  advantage  of  the  higher  prices 
available  at  the  beginning  of  the  season. 
The  early  season  crop  tends  to  have  a 
greater  percentage  of  small  sizes.  This 
creates  a  glut  of  smaller,  lower  priced 
fr^t  on  the  market  that  drives  down  the 
price  for  all  sizes.  Early  in  the  season, 
larger  sized  fruit  commands  a  premium 
price.  In  some  cases,  the  f.o.b.  is  $4  to 
$6  a  carton  (*/»  bushel)  more  than  for  the 
smaller  sizes.  In  early  October,  the  f.o.b. 
for  a  size  27  averages  around  $10.00  per 
carton.  This  compares  to  an  average 
f.o.b.  of  $5.50  per  carton  for  size  56.  By 
the  end  of  the  11  week  period  outlined 


in  this  rule,  the  f.o.b.  for  large  sizes  has 
dropped  to  within  two  dollars  of  the 
f.o.b.  for  small  sizes. 

In  the  past  three  seasons,  during  the 
period  covered  by  this  rule,  prices  of  red 
seedless  grapefruit  have  fallen  from  a 
weighted  average  f.o.b.  of  $7.80  per 
carton  to  an  average  f.o.b.  of  $5.50  per 
carton.  Even  though  later  in  the  season 
the  crop  has  sized  to  naturally  limit  the 
amount  of  smaller  sizes  available  for 
shipment,  the  price  structure  in  the 
market  has  already  been  negatively 
affected.  In  the  past  three  years,  the 
market  has  not  recovered,  and  the  f.o.b. 
for  all  sizes  fall  to  around  $5.00  to  $6.00 
per  carton  for  most  of  the  rest  of  the 
season. 

The  committee  discussed  this  issue  at 
length  at  several  meetings.  The 
committee  believes  that  the  over 
shipment  of  smaller  sized  red  seedless 
grapefruit  early  in  the  season  has 
contributed  to  below  production  cost 
returns  for  growers  and  lower  on  tree 
values.  An  economic  study  done  by  the 
University  of  Florida — Institute  of  Food 
and  Agricultural  Sciences  (UF-IFAS)  in 
May  1997,  found  that  on  tree  prices 
have  fallen  from  a  high  near  $7.00  in 
1991-92  to  around  $1.50  for  this  past 
season.  The  study  projects  that  if  the 
industry  elects  to  make  no  changes,  the 
on  tree  price  will  remain  around  $1.50. 
The  study  also  indicates  that  increasing 
minimum  size  restrictions  could  help  to 
raise  returns. 

The  committee  examined  shipment 
data  covering  the  11  week  regulatory 
period  for  the  last  four  seasons.  The 
information  contained  the  amounts  and 
percentages  of  sizes  48  and  56  shipped 
during  each  week.  They  compared  this 
information  with  tables  outlining 
weekly  f.o.b.  figiues  for  each  size.  Based 
on  this  statistical  information  frx)m  past 
seasons,  the  committee  members  believe 
there  is  an  indication  that  once 
shipments  of  sizes  48  and  56  reach 
levels  above  250,000  cartons  a  week, 
prices  decline  on  those  and  most  other 
sizes  of  red  seedless  grapefruit.  Without 
volume  regulation,  the  industry  has 
been  unable  to  limit  the  shipments  of 
small  sizes.  The  committee  believes  that 
if  shipments  of  small  sizes  can  be 
maintained  at  around  250,000  cartons  a 
week,  prices  should  stabilize  and 
demand  for  larger,  more  profitable  sizes 
should  increase. 

The  committee  has  had  considerable 
discussion  regarding  at  what  level  tb 
establish  the  weekly  percentages.  They 
wanted  to  recommend  weekly 
percentages  that  would  provide  a 
sufficient  volume  of  small  sizes  without 
adversely  impacting  the  markets  for 
larger  sizes.  At  its  May  28, 1997, 
meeting,  the  committee  recommended 


that  the  percentage  for  each  of  the  1 1 
weeks  be  established  at  the  25  percent 
level.  Thmr  reasoning  was  that  this 
percentage,  when  combined  with  the 
average  weekly  shipments  for  the  total 
industry,  provided  a  total  industry 
allotment  of  244,195  cartons  of  sizes  48 
and/or  56  red  seedless  grapefroiit  per 
regulated  week.  This  {>ercentage  would 
have  allowed  total  shipments  of  small 
red  seedless  grapefruit  to  approach  the 
250.000  carton  mark  during  regulated 
weeks  without  exceeding  it. 

During  committee  deliberations  at  the 
May  28,  1997,  meeting,  several  concerns 
were  raised  regarding  the  regulation. 
One  area  of  concern  was  the  possible 
impact  the  regulation  may  have  on     '^ 
exports.  Several  members  stated  that 
there  was  a  strong  demand  in  some 
export  markets  for  anall  sizes.  Other 
members  responded  that  the 
percentages  set  allow  handlers  enotigh 
volume  of  small  sizes  to  meet  the         .,. 
demand  in  these  markets.  It  was  also    ' 
stated  that  any  shortfall  an  individual 
handler  might  have  can  be  filled  by  loan 
or  transfer.  There  was  also  some 
discussion  that  markets  that  normally  . 
demand  small  sizes  have  shown  a 
willingness  to  purchase  larger  sizes.  In 
addition,  committee  data  indicate  that 
the  majority  of  export  shipments  occur 
after  the  1 1  week  period  when  there  are 
no  restrictions  on  small  sizes. 

Another  concern  raised  was  the  effect 
the  action  would  have  on  packouts.  It 
was  stated  that  the  rule  could  reduce  the 
volume  packed,  resulting  in  higher 
packinghouse  costs.  The  purpose  of  the 
reconunended  rule  was  to  limit  the 
volume  of  small  sizes  marketed  early  in 
the  season.  Larger  sizes  can  be 
substituted  for  smaller  sizes  with  a 
minimum  effect  on  overall  shipments. ' 
The  rule  might  require  more  selective 
picking  of  only  the  sizes  desired, 
something  that  many  growers  are  doing 
already.  The  UF-IFAS  study  presented 
indicated  that  it  would  increase  returns 
if  growers  would  harvest  selectively  and 
return  to  repick  groves  as  the  grapefruit 
sized.  This  also  would  allow  growers  to 
maximize  returns  on  fresh  grapefr^t  by 
not  picking  unprofitable  grades  and 
sizes  of  red  grapefruit  that  will  be  sent 
to  the  less  profitable  processing  market. 
The  study  also  indicated  that  selective 
harvesting  can  reduce  the  f.o.b.  cost  per 
carton,  and  therefore,  have  a  positive 
impact  on  grower  returns. 

Several  members  were  concerned 
about  what  would  happen  if  market     "" 
conditions  were  to  change.  Other 
committee  members  responded  that  if 
industry  conditions  were  to  change  (for 
example,  if  there  was  a  freeze,  or  if  the 
grapefruit  was  not  sizing),  the 
committee  could  meet  and  recommend 
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that  the  percentage  be  raised  to  allow  for 
more  small  sizes,  or  that  the  linuts.be 
removed  all  together. 

Another  concern  raised  at  the  May  28, 
1997,  meeting  was  that  market  share 
could  be  lost  to  Texas.  According  to  the 
Economic  Analysis  Branch  (EAB),  of  the 
Fruit  and  Vegetable  Division,  of  ^e 
-     Agricultural  Marketing  Service  (AMS), 
limiting  shipments  of  small  Florida 
grapefruit  will  probably  not  result  in  a 
major  shift  to  Texas  grapefruit  because 
the  Texas  industry  is  much  smaller  and 
has  higher  freight  costs  to  some  markets 
•    supplied  by  Florida.  The  UF-IFAS 

study  made  similar  findings.  Texas  ' 

,    production  is  much  smaller  and  has 
been  susceptible  to  freezes  that  take  it 
out  of  the  market. 

This  has  lessened  its  impact  on  the 
overall  grapefruit  market. 

At  the  May  28, 1997,  meeting,  one 
handler  expressed  that  they  ship  early 
in  the  season  and  this  action  could  be 
very  restrictive.  Members  responded 
that  the  availability  of  loans  and 
transfers  address  these  concerns.  There 
was  also  discussion  of  how  restrictive 
this  rule  actually  is.  Based  on  shipments 
from  the  past  four  seasons,  availaole 
allotment  would  have  exceeded  actual 
shipments  for  each  of  the  first  three 
weeks  that  are  regulated  under  this  rule 
even  if  the  weekly  percentage  was  set  at 
25  percent.  In  the  three  seasons  prior  to 
last  season,  if  a  25  percent  restriction  on 
small  sizes  had  been  applied  during  the 
11  week  period,  only  an  average  of  4.2 
percent  of  overall  shipments  during  that 
period  would  have  been  affected.  The 
rule  published  on  September  12, 1997, 
affected  even  fewer  shipments  by 
.,'  establishing  less  restrictive  weeUy 
percentages.  In  addition,  a  large 
percentage  of  this  volume  most  likely 
could  have  been  replaced  by  larger 
sizes.  A  sufficient  volume  of  small  sized 
red  grapefruit  was  still  allowed  into  all 
channels  of  trade,  and  allowances  were 
in  place  to  help  handlers  address  any 
market  shortfall. 

The  committee  met  again  August  26. 
1997.  and  revisited  the  weekly 
percentage  issue.  At  the  meeting,  the 
committee  recommended  that  the 
weekly  percentages  be  changed  frtim  25 
percent  for  each  of  the  11  regulated 
weeks  to  50  percent  for  the  first  three 
weeks  (September  IS  through  October 
5).  35  percent  for  the  next  three  weeks 
(October  6  through  October  26).  and  30 
percent  for  the  remainder  of  the  II 
weeks. 

In  its  discussion  of  this  change,  the 
committee  reviewed  the  initial      -m-3t, 
percentages  recommended  and  the 
current  state  of  the  crop.  The  committee 
also  reexamined  shipping  information 
from  past  seasons,  looking  particularly 


at  volume  across  the  11  weeks.  Based  on 
shipments  from  the  past  four  seasons, 
available  allotment  under  a  25  percent 
restriction  would  have  exceeded  actual 
shipments  for  each  of  the  first  three 
weeks  that  are  regulated  under  this  rule. 

The  committee  recognized  that  in 
terms  of  available  allotment, 
establishing  a  weekly  percentage  of  25 
percent  for  the  first  three  regulated 
weeks  would  not  be  restrictive,    o  t-A-., 
However,  they  said  that  this  was  based 
on  total  available  allotment,  not  on  data 
for  each  individual  handler.  The 
committee  determined  that  if  available 
allotment  would  exceed  shipments  for 
the  first  three  weeks  even  when 
establishing  a  percentage  of  25  percent, 
it  would  give  individual  handlers 
greater  flexibility  during  these  three 
weeks  to  establish  the  percentage  at  50 
percent.  They  argued  that  this  would 
provide  each  handler  with  additional 
allotment  during  these  three  weeks, 
reducing  the  niunber  of  loans  and 
transfers  needed  to  utilize  the  available 
allotment,  yet  having  little  or  no  affect 
on  the  volume  of  small  sizes.  The 
committee  also  agreed  that  setting  the 
percentage  at  50  percent  rather  than  100 
percent  would  still  provide  some 
restriction  should  shipments  for 
September  15  through  October  5  for  this 
season  exceed  past  quantities. 

For  the  remamder  of  the  11  weeks,  the 
committee  believed  that  the  weekly 
percentage  needed  to  be  less  than  50 
percent  (which  would  have  resulted  in 
virtually  no  limitation  on  shipments  of 
small  sizes)  but  greater  than  25  percent. 
The  committee  held  that  it  is  important 
to  control  small  sizes,  but  it  is  also 
important  to  be  able  to  service  the 
markets  that  demand  small  sizes.  The 
•issue  was  raised  regarding  the  possible 
market  impact  when  small  sizes  exceed 
250.000  cartons  in  a  week.  The     ^^  - . 
committee  recognized  that  ideally,^ 
244.195  cartons  of  red  seedless 
grapefruit  would  be  available  to  the 
industry  for  each  of  the  11  weeks  if  the 
percentage  was  set  at  25  percent 
However,  the  committee  was  concerned 
that  the  true  amount  available  would  be 
lower.  Several  members  stated  that 
setting  a  weekly  percentage  at  25 
percent  to  approximate  the  250.000 
cartons  was  based  on  total  utilization  of 
allotment,  and  that  assumption  was 
imreasonable.  The  committee  agreed 
that  loans  and  transfers  are  beneficial, 
but  that  even  with  their  availability  a 

Earcentage  of  allotment  would  most 
kely  not  be  used. 
Several  other  members  raised 
concerns  about  focusing  too  much  on 
total  allotment  available,  rather  than  on 
allotment  available  to  individual 
handlers.  The  committee  stated  that  the 


way  a  handler's  base  is  calculated  using 
an  average  week  is  probably  the  most    ■ 
equitable  way  to  do  so.  However,  they  \ 
adcnowledged  that  it  did  present  some 
problems.  Members  conoured  that  the  < 
season  for  red  seedless  grapefruit  is 
approximately  33  weeks.  However,  the '. 
members  agreed  that  this  did  not  mean  \ 
that  every  handler  was  shipping  during, 
all  33  weeks.  They  discussed  how  a 
handler's  average  weekly  shipments  are 
calculated  by  averaging  their  shipments 
from  the  past  five  seasons,  and  then 
dividing  this  number  by  the  33  weeks  to 
establish  an  average  week.  Members 
stated  that  the  calculated  average  week 
was  often  lower  than  their  actual  weeklj 
shipments  during  the  periods  they  were 
shipping  because  they  were  not 
shipping  during  all  33  weeks.  They  also 
stated  that  appl]ring  a  weekly  percentag< 
of  25  percent  to  their  average  week 
would  have  resulted  in  limiting  their 
shipments  to  a  level  closer  to  15  percent 
of  meir  actual  shipments  during  this '  ^ 
period.  •   -i; 

Based  on  this  discussion,  the 
committee  thought  a  weekly  percentaga 
of  25  percent  would  be  overly 
restrictive.  The  committee  believed  that 
since  total  available  allotment  most 
probably  will  not  be  fully  utilized,  and  . 
how  individual  handlers  are  affected, 
establishing  a  weekly  percentage  of  35 
percent  for  the  regulation  weeks  Octobei 
6  through  October  26  would  be  more 
appropriate.  They  believed  this  level 
would  provide  a  sufficient  supply  of 
small  sizes  without  exceeding  amounts 
that  would  negatively  afiiect  ^er 
markets. 

The  committee  further  recommended ' 
that  the  weekly  percentage  for  the 
remainder  of  the  11  weeks  be 
established  at  30  percent.  The 
committee  resolved  that  a  lower 
percentage  was  desirable  moving  into 
the  last  five  weeks  of  regulation.  The 
committee  believed  that  as  the  industry  < 
moves  into  the  season  and  shipments 
increase,  a  we^y  percentage  of  30       '-'. 
percent  would  provide  the  best  balance 
between  supply  and  demand  for  small 
sized  red  seedless  grapefr\ut. 

At  the  August  26.  1997,  meeting,  the 
concern  was  raised  that  the  weekly 
percentages  recommended  were  not 
restrictive  enough.  Committee  members 
responded  that  not  all  available 
allotment  would  be  utilized,  and  \ha/t 
the  recommended  percentages  would 
still  restrict  shipments  of  small  sizes,  '•'* 
while  providing  handlers  with 
flexibility  to  supply  those  markets  that 
demand  small  sizes.  ^w 

After  considering  the  concerns 
ejmressed,  and  the  available  -    -■< 

information,  the  committee  determined 
that  the  September  12. 1997,  interim  - 
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final  rule  was  needed  to  regulate 
shipments  of  small  sized  red  seedless 
grapefruit. 

However,  the  committee  met  again 
October  14.  1997.  and  revisited  the 
weekly  percentage  issue.  The  committee 
recommended  another  revision  in  the 
weekly  percentages.  The  committee 
recommended  that  the  weekly 
percentage  for  the  final  five  weeks  of  the 
regulated  period  (October  27  through 
November  30.  1997)  be  changed  from  30 
percent  to  35  percent. 

In  its  discussion  of  this  change,  the 
committee  reviewed  the  percentages 
previously  recommendea  and  the 
ciurent  state  of  the  crop.  In  addition,  the 
committee  had  some  new  information 
regarding  this  season  that  was  not 
available  during  its  earlier  meetings.  On 
October  10. 1997.  the  Department 
released  its  crop  estimate  for  Florida 
grapefruit.  The  estimate  for  total  Florida 
grapefruit  was  54  milUon  boxes,  a  3.2 
percent  reduction  from  last  season.  In 
addition,  the  committee  was  provided 
information  regarding  size  distribution 
developed  from  a  September  size 
survey.  The  size  survey  was  conducted 
by  the  Department  as  part  of  the  crop 
estimate  and  showed  that  more  small 
ttzes  were  available  than  anticipated. 
The  committee  also  had  the  benefit  of 
having  operated  several  weeks  under  a 
weekly  percentage  regulation. 

During  the  committee's  discussion, 
there  were  many  comments  that  the  use 
of  the  weekly  percentage  rule  was  being 
efiisctive.  They  believed  that  this  rule 
was  having  a  positive  effect  on  the 
market  and  on  returns.  The  weekly 
percentages,  combined  with  a  very 
limited  processing  market,  has  fcHced 
the  industry  to  do  more  spot  picking  for 
the  available  markets. 

Several  persons  attending  the 
committee  meeting  encouraged  the 
committee  to  stay  the  course,  and  leave 
the  weekly  percentages  as  they  were 
established.  However,  others  Uiought 
that  the  30  percent  weekly  percentage 
rate  for  the  last  five  weeks  df  the 
regulation  period  might  be  too 
restrictive.  Concerns  were  again  voiced 
that  the  method  for  calculating 
allotment  base  was  not  always  a  good 
approximation  of  a  handler's  historical 
shipments  during  this  11-week  period. 
Based  on  the  shipment  data  available  for 
the  current  season,  and  shipments  from 
past  seasons,  total  weekly  diipments  of 
red  seedless  grapefruit  during  the  rest  of 
the  regulatory  period  are  expected  to 
exceed  the  average  week  calculated  for 
the  industry  of  976.782  cartons.  There  is 
also  some  indication  that  shipments 
during  the  remainder  of  the  regulation 
period  may  be  greater  than  in  past 
seasons.  With  shipmoits  running 


higher,  the  committee  concluded  that 
astabUshing  a  30  percent  weekly 
percentage  rate  in  combination  with  the 
calculated  average  week  would  result  in 
available  allotment  of  less  than  30 
percent  of  overall  shipments. 

The  committee  discussed  the  merits 
of  changing  the  established  weekly 
percentage  rate  for  the  last  five  weeks 
from  30  percent  to  35  percent.  Such  a 
change  represents  an  additional 
industry  allotment  of  less  than  50,000 
cartons.  The  effiect  on  an  individual 
handler's  allotment  would  be  minimal. 
However,  there  was  discussion  that 
such  a  change  would  provide  some 
additional  flexibility  tor  handlers. 

In  addition,  having  been  operating 
under  a  weekly  percentage  for  several 
weeks,  members  stated  that  the 
regulation  was  being  effective  and 
moving  to  a  more  restrictive  level  was 
unnecessary.  Members  agreed  that  one 
of  the  most  important  goals  of  this 
regulation  was  to  create  some  discipline 
in  the  way  fruit  was  picked  and 
marketed.  Several  individuals  stated 
that  there  are  indications  from  the 
current  and  past  regulatory  weeks  that 
maintaining  the  weekly  percentage  at  35 
percent  for  the  remainder  of  the  11 
weeks  would  continue  to  acccnnplish 
thisgoel. 

The  committee  examined  the 
information  on  past  shipments  and  on 
the  size  distribution  information 
available  for  the  current  seas<Hi.  Based 
on  the  size  survey,  37.6  percent  of  the 
crop  is  size  48  or  56.  This  amount  was 
somewhat  larger  than  originally 
expected,  indicating  that  there  was  a 
greater  volume  of  smaller  sizes  than  the 
committee  had  anticipated.  Considering 
this,  and  the  other  information 
discussed,  the  committee  agreed  that      * 
establishing  a  weekly  percentage  of  35 
percent  for  the  remainder  of  the 
regulated  period  would  address  the 
goals  of  this  regulation,  while  providing 
handlers  with  scHne  additional 
flexibility. 

The  committee  again  included  in  its 
deliberations  that  if  crop  and  market 
conditions  should  change,  the 
committee  could  recommend  that  the 
percentages  be  increased  or  eliminated 
to  provide  for  the  shipment  of  more 
small  sizes.  The  committee  considered 
the  official  crop  estimate  and  the 
information  in  the  UF-CFAS  study. 
Committee  members  also  discussed  how 
the  crop  was  sizing.  Using  this 
information  on  the  1997-98  crop,  the 
committee  members  believe  that 
establishing  the  weekly  percentages  as 
recommended  will  provide  enough 
small  sizes  to  supply  those  markets 
without  disrupting  the  markets  for 
laigOTsizBs. 


Under  the  procedures  in  section 
905.153.  the  quantity  of  sizes  48  and/or 
56  red  seedless  graf>efruit  that  may  be 
shipped  by  a  handler  during  a  regulated 
week  is  calculated  using  the 
recommended  percentage  for  that  weeL 
By  taking  the  established  weekly 
percentage  times  the  average  weekly 
volume  of  red  grapefruit  handled  by 
such  handler  in  the  previous  five 
seasons,  handlers  can  calculate  the 
volume  of  sizes  48  and/or  56  they  may 
ship  in  a  regulated  week. 

An  average  week  was  calculated  by      . 
the  committee  for  each  handler  using  f 
the  following  formula.  The  total  red 
seedless  grapefiiiit  shipments  by  a 
handler  during  the  33  week  period 
beginning  the  third  Monday  in       ^"l  ^  ' 
September  and  ending  the  first  Sunday 
in  May  during  the  previous  five  seasons 
were  added  and  divided  by  five  ta*^, 
establish  an  average  season.  This 
average  season  was  then  divided  by  the 
33  %veeks  in  a  season  to  derive  the 
averrae  week.  This  average  week  is  the 
base  for  each  handler  for  each  of  the  11 
weeks  contained  in  the  regulation    . ,. ^ 
period.  The  applicable  weekly      ~     ~  ' 
percentage  is  then  multiplied  by  a 
handler's  average  week.  The  total  is  that 
handler's  allotment  of  sizes  48  and/or 
56  red  seedless  grapefrxiit  for  the  given 
week. 

Under  this  amended  interim  final 
rule,  the  calculated  allotment  is  the 
amount  of  small  sized  red  seedless       > 
grapefruit  a  handler  can  ship.  If  the 
minimum  size  established  under  section 
905.52  remains  at  size  56,  handlera  can 
fill  their  allotment  with  size  56,  size  48. 
or  a  combination  of  the  two  sizes  such 
that  the  total  of  these  shipments  are      ^ 
within  the  established  limits.  If  the 
minimimi  size  under  the  order  is  48, 
handlers  can  fill  their  allotment  with 
size  48  fruit  such  that  the  total  of  these 
shipments  are  within  the  established  -- ~ 
limits.  The  ccxnmittee  staff  will  perform 
the  specified  calculations  and  provide 
them  to  each  handler. 

To  illiistrate,  suppose  Handler  A 
shipped  a  total  of  50,000  cartCMis,  64,600 
cartons.  45.000  cartons.  79,500  cartons, 
and  24,900  cartons  of  red  seedless 
grapefrmt  in  the  last  five  seasons, 
respectively.  Adding  these  season  totals 
and  dividing  by  five  yields  an  average 
seastHi  of  52,800  cartons.  The  average 
season  is  then  divided  by  33  weeks  to 
yield  an  average  week,  in  this  case, 
1 ,600  cartons.  This  is  handler  A's  base. 
Assimiing  the  weekly  percentage  is  50 
percent,  tnis  percentage  is  then  applied 
to  the  handler's  base.  This  provides  this 
handler  with  a  weekly  allotment  of  800 
cartons  (1 ,600  x  .50)  of  size  48  and/or 
56. 
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The  average  week  for  handlers  writh 
less  than  five  previous  seasons  of 
shipments  is  calculated  by  the 
committee  by  averaging  the  total 
shipments  for  the  seasons  they  did  ship 
red  seedless  grapefiuit  during  the 
immediately  preceding  five  years  and 
dividing  that  average  by  33.  New 
handlera  with  no  record  of  shipments 
have  no  prior  period  on  which  to  base 
their  average  week.  Therefore,  a  new 
handler  can  ship  small  sizes  up  to  the 
established  weekly  percentage  as  a 
percentage  of  their  total  volume  of 
.^  shipments  during  their  firat  shipping 
week.  Once  a  new  handler  has 
established  shipments,  their  average 
week  is  calculated  as  an  average  of  the 
weeks  they  have  shipped  during  the 
current  season. 

This  amended  interim  final  rule 
establishes  a  weekly  percentage  of  35 
percent  for  the  last  five  weeks  of  the 
regulatory  period  (October  5  through 
November  30).  Each  regulation  week 
begins  Monday  at  12:00  a.m.  and  ends 
at  11:59  p.m.  the  following  Sunday, 
since  most  handlera  keep  records  based 
on  Monday  being  the  beginning  of  the 
work  week.  If  necessary,  the  committee 
can  meet  and  recommend  changes  in 
the  percentages  to  the  Secretary  at  any 
time  during  the  regulatory  period. 

The  rules  and  regulations  contain  a 
variety  of  provisions  designed  to 
provide  handlers  with  some  marketing 
flexibility.  When  regulation  is 
established  by  the  Secretary  for  a  given 
week,  the  committee  calculates  the 
quantity  of  small  red  seedless  grapefiuit 
which  may  be  handled  by  each  handler. 
Section  905.153(d)  provides  allowances 
for  overehipments,  loans,  and  transfere 
of  allotment.  These  allowances  should 
allow  handlers  the  opportxmity  to 
supply  their  markets  while  limiting  the 
inipact  of  small  sizes  on  a  weekly  basis. 

During  any  week  for  which  the 
Secretary  has  fixed  the  percentage  of 
sizes  48  and/or  56  red  seedless 
grapefruit,  any  handler  can  handle  an 
amount  of  sizes  48  and/or  56  red 
seedless  grapefruit  not  to  exceed  110 
percent  of  their  allotment  for  that  week. 
The  quantity  of  overehipments  (the 
amount  shipped  in  excess  of  a  handler's 
weekly  allotment)  will  be  deducted 
from  the  handler's  allotment  for  the 
following  week.  Overshipments  are  not 
allowed  during  week  11  because  there 
are  no  allotments  the  following  week 
from  which  to  deduct  the 
overshipments. 

If  handlera  fail  to  use  their  entire 
allotments  in  a  given  week,  the  amounts 
underahipped  will  not  be  carried 
forward  to  the  following  week. 
However,  a  handler  to  whom  an 
allotment  has  been  issued  can  lend  or 


transfier  all  or  part  of  such  allotment 
(excluding  the  overehipment  allowance) 
to  another  handler.  In  the  event  of  a 
loan,  each  party  will,  prior  to  the 
completion  of  tiie  loan  agreement,  notify 
the  committee  of  the  proposed  loan  and 
date  of  repayment.  If  a  transfer  of 
allotment  is  desired,  each  party  will 
promptly  notify  the  committee  so  that 
proper  adjustments  of  the  records  can  be 
made.  In  each  case,  the  committee  will 
confirm  in  writing  all  such  transactions 
prior  to  the  following  week. The 
committee  can  also  act  on  behalf  of 
handlers  wanting  to  arrange  allotment 
loans  or  participate  in  the  transfer  of 
allotment.  Repayment  of  an  allotment 
loan  is  at  the  discretion  of  the  handlera 
party  to  the  loan. 

The  committee  computes  each 
handler's  allotment  by  multiplying  the 
handler's  average  week  by  the 
percentage  established  by  regulation  for 
that  week.  The  committee  will  notify 
each  handler  prior  to  that  particular 
week  of  the  quantity  of  sizes  48  and  56 
red  seedless  grapefruit  such  handler  can 
handle  during  a  particular  week,  making 
the  necessary  adjustments  for 
overshipments  and  loan  repayments. 

This  rule  does  not  affect  the  provision 
that  handlera  may  ship  up  to  IS 
standard  packed  cartons  (12  bushels)  of 
fruit  per  day  exempt  from  regulatory 
requirements.  Fruit  shipped  in  gift 
packages  that  are  individually 
addressed  and  not  for  resale,  and  fruit 
shipped  for  animal  feed  are  also  exempt 
from  handling  requirements  imdw 
specific  conditions.  Also,  fruit  shipped 
to  commercial  processore  for  conversion 
into  canned  or  fix>zen  products  or  into 
a  beverage  base  are  not  subject  to  the 
handling  requirements  under  the  order. 

Section  8(e)  of  the  Act  requires  that 
whenever  grade,  size,  quality  or 
maturity  requirements  are  in  effect  for 
certain  commodities  under  a  domestic 
marketing  order,  including  grapefruit, 
imports  of  that  commodity  must  meet 
the  same  or  comparable  requirements. 
This  rule  does  not  change  the  minimum 
grade  and  size  requirements  under  the 
order,  only  the  percentages  of  sizes  48 
and/or  S6  red  grapefruit  that  may  be 
handled.  Therefore,  no  change  is 
necessary  in  the  grapefruit  import 
regulations  as  a  result  of  this  action. 

Purauant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 


or  disproportionately  burdened. 
Marketing  ordera  issued  purauant  to  the ; 
Act,  and  rules  issued  theretmder,  are      > 
imique  in  that  they  are  brought  about     ^ 
through  group  action  of  essentially         i 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility.       \ 
There  are  approximately  80  handlera  . 
subject  to  regulation  imder  the  order 
and  approximately  1 1 ,000  growera  of     \ 
citrus  in  the  regulated  area.  Small 
agricultural  service  firms,  which 
includes  handlera,  have  been  defined  hf 
the  Small  Business  Administration 
(SBA)  (13  CFR  121.601)  as  those  having^ 
annual  receipts  of  less  than  $5,000,000, 
and  small  agricultxual  producera  are 
defined  as  those  having  annual  receipts 
of  less  than  $500,000. 

Based  on  the  Florida  Agricultural 
Statistics  Service  tod  committee  data 
for  the  1995-96  season,  the  average 
annual  f.o.b.  price  for  fresh  Florida  red 
grapefruit  during  the  1995-96  season 
was  $5i)0  per  ^  bushel  cartons  for  all    ' 
grapefruit  shipments,  and  the  total 
shipments  for  the  1995-96  season  were 
23  milhon  cartons  of  grapefiuit 

Approximately  20  percent  of  all 
handlera  handled  60  percent  of  Florida 
grapefruit  shipments.  In  addition,  many 
ofthese  handlera  ship  other  citrus  fault    '■■ 
and  products  which  are  not  included  in 
committee  data  but  would  contribute 
further  to  handler  receipts.  Using  the 
average  f.o.b.  price,  about  80  percent  of  : 
grapefruit  handlera  could  be  considered  - 
small  businesses  under  SBA's  definition 
and  about  20  percent  of  the  handlera 
could  be  considered  large  businesses. 
The  majority  of  Florida  grapefruit 
handlera,  and  growera  may  be  classified 
as  small  entities. 

The  committee  believes  that  the  over 
shipment  of  smaller  sized  red  seedless 
grapefruit  early  in  the  season  has 
contributed  to  bblow  production  cost 
returns  for  growera  and  lower  on  tree 
values.  For  the  past  few  seasons,  returns 
on  red  seedless  grapwfruif  have  been  at 
all  time  lows,  often  not  returning  the        ' 
cost  of  production.  On  tree  prices  for 
red  seedless  grapefruit  have  declined 
steadily  from  $9.60  per  box  during  the 
1989-90  season,  to  $3.11  per  box  during 
the  1992-93  season,  to  $1.82  per  box 
during  the  1994-95  season,  to  $1.55  per 
box  during  the  199&-97  season.  The 
committee  believes  that  to  stabiUze  the 
market  and  improve  returns  to  growera. 
demand  for  fresh  red  seedless  grapefruit 
must  be  stabilized  and  increased. 

Under  the  authority  of  section  905.52 
of  the  order,  this  amended  interim  final 
rule  limits  the  volume  of  small  red 
seedless  grapefruit  entering  the  fresh 
market  for  each  week  of  the  5  week 
period  beginning  the  week  of  October 
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27.  The  rule  limits  the  volume  of  sizes 
48  and/or  56  red  seedless  grapefruit  by 
establishing  the  weekly  percentages  at 
35  percent  for  the  last  five  weeks  of  the 
regulatory  period  (October  27  through 
November  30).  Under  such  a  Umitation, 
the  quantity  of  sizes  48  and/or  56  red 
seedless  grapefruit  that  may  be  shipped 
by  a  handler  during  a  particular  %veek  is 
calculated  using  the  recommended 
percentage.  By  taking  the  recommended 
percentage  times  the  average  weekly 
volume  of  red  grapefruit  handled  by 
such  handler  in  the  previous  five 
seascMis,  the  committee  calculates  a 
handler's  weekly  allotment  of  small 
sizes.  This  rule  provides  a  supply  of 
small  sized  red  seedless  grapefruit 
sufficient  to  meet  market  demand, 
without  saturating  all  markets  with 
these  small  sizes.  This  rule  is  necessary 
to  help  stabilize  the  market  and  improve 
grower  returns. 

At  the  May  28, 1997,  meeting,  the 
committee  recommended  that  the 
percentage  for  each  of  the  11  weeks  be 
established  at  the  25  percent  level.  They 
reasoned  that  this  percentage,  when 
combined  with  the  average  weekly 
shipments  for  the  total  industry,  would 
provide  a  total  industry  allotment  of 
244,195  cartons  of  sizes  48  and/ or  56 
red  seedless  grapefruit  per  regulated 
week.  This  percentage  would  have 
allowed  total  shipments  of  small  red 
seedless  grapefruit  to  approach  the 
250.000  carton  mark  during  regulated 
weeks  without  exceeding  it. 

At  the  May  28, 1997,  meeting,  there 
was  discussion  regarding  the  expected 
impact  of  this  change  on  handlers  and 
growers  in  terms  of  cost.  Discussion 
focused  on  the  possibiUty  that  market 
share  could  be  lost  to  Texas  and  that 
this  rule  could  increase  packinghouse 
costs.  According  to  EAB,  limiting 
shipments  of  small  Florida  grapefruit 
probably  will  not  result  in  a  major  shift 
to  Texas  grapefruit  because  the  Texas 
industry  is  much  smaller  and  has  higher 
freight  costs  to  some  markets  supplied 
by  Florida.  The  UF-IFAS  study  made 
similar  findings.  Texas  production  is 
much  smaller  and  has  been  susceptible 
to  freezes  that  take  it  out  of  the  market. 
This  has  lessened  its  impact  on  the 
overall  grapefruit  market. 

The  concern  about  packinghouse 
costs  was  that  volume  regulation  could 
mean  lower  packouts  which  may 
increase  cost.  However,  the  availability 
of  loans  and  transfers  provides  some 
flexibility.  Also,  this  rule  only  afl^ects 
small  sizes  and  only  during  the  11  week 
period.  By  substituting  larger  sizes  and 
using  loans  and  transfers,  packouts 
should  approach  the  weekly  volume  of 
seasons  prior  to  this  rule. 


A  weekly  percentage  of  25  percent, 
when  cranbined  with  the  average 
weekly  shipments  for  the  total  industry, 
would  provide  a  total  industry 
allotment  of  244,195  cartons  of  sizes  48 
and/or  56  red  seedless  grapefruit.  Based 
on  shipments  &t>m  the  past  four 
seasons,  a  total  available  allotment  of 
244,195  cartons  would  exceed  actual 
shipments  for  each  of  the  first  three 
weeks  regulated  under  this  rule. 

In  addition,  if  a  25  percent  restriction 
on  small  sizes  had  been  applied  during 
the  11  week  period  in  the  three  seasons 
prior  to  last  season,  an  average  of  4.2 
percent  of  overall  shipments  during  that 
period  would  have  been  affected.  The 
September  12, 1997,  interim  final  rule 
affected  even  fewer  shipments  by 
establishing  less  restrictive  weekly 
percentages.  In  addition,  a  large 
percentage  of  this  volume  most  likely 
could  have  been  replaced  by  larger 
sizes.  Under  that  action  a  sufficient 
volume  of  small  sized  red  grapefruit  is 
still  allowed  into  all  channels  of  trade, 
and  allowances  are  in  place  to  help 
handlers  address  any  market  shortfall. 
Therefore,  the  overall  impact  on  total 
seasonal  shipments  and  on  industry  cost 
should  be  minimal. 

The  committee  also  disciissed  the 
state  of  the  market  and  the  cost  of  doing 
nothing.  During  the  past  three  seasons, 
sizes  48  and  56  accounted  for  34  percent 
of  total  shipments  during  the  1 1  week 
regulatory  period,  with  the  average 
weekly  percentage  exceeding  40  percent 
of  shipments.  For  the  remainder  of  the 
season,  sizes  48  and  56  represent  only 
26  percent  of  total  shipments.  While 
there  is  a  market  for  early  grapefruit,  the 
shipment  of  large  quantities  of  small  red 
seedless  grapefruit  in  a  short  period 
oversupplies  the  fresh  market  for  these 
sizes  and  negatively  impacts  the  market 
for  all  sizes. 

The  early  season  crop  tends  to  have 
a  greater  percentage  of  small  sizes.  The 
large  voliune  of  smaller,  lower  priced 
fruit  drives  down  the  price  for  all  sizes. 
Early  in  the  season,  larger  sized  fruit 
commands  a  premium  price.  In  some 
cases,  the  f.o.b.  is  $4  to  $6  a  carton  more 
than  for  the  smaller  sizes.  In  early 
October,  the  f.o.b.  for  a  size  27  averages 
around  $10.00  per  carton.  This 
compares  to  an  average  f.o.b.  of  S5.50 
per  carton  for  size  56.  By  the  end  of  the 
11  week  period  outlined  in  this  rule,  the 
f.o.b.  for  large  sizes  has  dropped  to 
within  two  dollars  of  the  price  for  small 
sizes. 

In  the  past  three  seasons,  during  the 
period  covered  by  this  rule,  prices  of  red 
seedless  grapefruit  have  fallen  from  a 
weighted  average  f.o.b.  of  S7.80  per 
carton  to  an  average  f.o.b.  of  $5.50  per 
carton.  Even  though  later  in  the  season 


the  crop  has  sized  to  naturally  limit  the 
amount  of  smaller  sizes  available  for 
shipment,  the  price  structure  in  the 
market  has  already  been  negatively 
affected.  This  leaves  the  f.o.b.  for  all 
sizes  around  $5.00  to  $6.00  per  carton 
for  the  rest  of  the  season. 

As  previously  stated,  the  on  tree  price 
of  red  seedless  grapefruit  has  also  been 
falling.  On  tree  prices  for  fresh  red 
seedless  grapefruit  have  declined 
steadily  from  $9.60  per  box  during  the 
1989-90  season,  to  $3.11  per  box  during 
the  1992-93  season,  to  $1.82  per  box 
during  the  1994-95  season,  to  $1.55  per 
box  during  the  1996-97  season.  In  many 
cases,  prices  during  the  past  two 
seasons  have  provided  returns  less  than 
production  costs.  This  price  reduction 
could  force  many  small  growers  out  of 
business.  If  no  action  is  taken,  the  UF- 
BFAS  study  indicates  that  on  tree  returns 
will  remain  at  levels  around  $1.50. 

The  September  12,  1997,  interim  final 
rule  provided  a  supply  of  small  sized 
red  seedless  grapefruit  to  meet  market 
demand,  without  saturating  all  markets 
with  these  small  sizes.  The  committee 
believes  that  if  the  supply  of  small  sizes 
were  limited  early  in  the  season,  prices 
can  be  stabihzed  at  a  higher  level.  This 
provides  increased  returns  for  growers. 
In  addition,  if  more  small  grapefruit 
were  allowed  to  remain  on  the  tree  to 
increase  in  size  and  maturity,  it  could 
provide  greater  returns  to  growers. 

The  committee  surveyed  shipment  ■ 
data  covering  the  11  week  regulatory    . 
period  for  the  last  four  seasons  and 
examined  tables  outlining  weekly  f.o.b. 
figures  for  each  size.  The  committee 
believed  that  if  shipments  of  small  sizes 
can  be  maintained  at  aroimd  250,000 
cartons  a  week,  prices  should  stabilize 
and  demand  for  larger,  more  profitable 
sizes  should  increase.  The  established 
weekly  percentages,  when  combined 
with  the  average  weekly  shipments  for 
the  total  industry,  should  help  maintain 
industry  shipments  of  sizes  48  and/or 
56  red  seedless  grapefruit  at  quantities 
close  to  the  250,000  carton  level  per 
regulated  week.  A  stabilized  price  that 
retiuns  a  fair  market  value  benefits  both 
small  and  large  growers  and  handlers. 

The  ll-weeic  volume  regulation  may 
require  more  selective  picking  of  only 
the  sizes  desired,  something  that  many 
growers  are  doing  already.  The  UF- 
IFAS  study  indicated  that  returns  could 
increase  if  growers  harvest  selectively 
and  return  to  repick  groves  as  the 
grapefrmt  sized.  This  also  allows 
growers  to  maximize  returns  on  fresh 
grapefruit  by  not  picking  unprofitable 
grades  and  sizes  of  red  grapefruit  that 
are  sent  to  the  less  profitable  processing 
market.  The  study  indicated  that 
selective  harvesting  can  reduce  the  f.o.b. 
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cost  per  carton.  The  study  also  indicates 
that  increasing  minimum  size 
.  restrictions  could  help  to  raise  returns. 

Fifty-nine  percent  of  red  seedless 
grapefiiiit  is  shipped  to  fresh  market 
channels.  There  is  a  processing  outlet 
for  grapefruit  not  sold  into  the  fresh  ' 
market.  However,  the  vast  majority  of 
processing  is  squeezing  the  grapefruit 
for  juice.  Because  of  the  properties  of 
the  juice  of  red  seedless  grapefruit, 
including  problems  with  color,  the. 
processing  outlet  is  limited,  and  not 
currently  profitable.  Therefore,  it  is 
essential  that  the  market  for  fresh  red 
grapefruit  be  fostered  and  maintained. 
Any  costs  associated  with  this  action  are 
only  for  the  11  week  regulatory  period. 
However,  benefits  from  this  action 
could  stretch  throughout  the  entire  33 
week  season.  Even  if  this  action  was 
successful  only  in  raising  returns  a  few 
pennies  a  carton,  when  applied  to  34 
million  cartons  of  red  seedless 
grapefruit  shipped  to  the  fresh  market, 
the  benefits  should  more  than  outweigh 
the  costs. 

The  limits  established  in  the  weekly 
volume  regulation  are  based  on        "^    ■ 
percentages  applied  to  a  handler's    '  " 
average  week.  This  process  was         '  . 
established  by  the  committee  because  it 
was  the  most  equitable.  All  handlers 
have  access  to  loans  and  transfers. 
Handlers  and  growers  both  wrill  benefit 
from  increased  returns.  The  costs  or 
benefits  of  this  rule  are  not  expected  to 
be  disproportionately  more  or  less  for 
small  handlers  or  growers  than  for  larger 
entities. 

The  committee  discussed  alternatives 
to  the  recommended  volume  regulation. 
The  committee  discussed  eliminating 
shipments  of  size  56  grapefhiit  all   •-      i 
together.  Several  members  expressed 
that  there  is  a  market  for  size  56 
grapefruit.  Members  favored  the 
percentage  rule  recommended  because 
it  supplies  a  sufficient  quantity  of  small 
sizes  should  there  be  a  demand  for  size 
56.  Therefore,  the  motion  to  eliminate 
size  56  was  rejected.  Another  alternative 
discussed  was  to  do  nothing.  However, 
the  committee  rejected  this  option, 
taking  in  account  that  returns  would 
remain  stagnant  without  action.  Thus, 
the  majority  of  committee  members 
agreed  that  weekly  percentages  should 
be  established  as  recommended  for  the 
shipment  of  small  sized  red  seedless 
grapefruit  for  the  11  week  period 
beginning  September  15. 1997. 

The  committee  met  again  August  26, 
1997.  and  revisited  the  weekly 
percentage  issue.  The  committee 
recommended  that  the  weekly 
percentages  be  set  to  50  percent  for  the 
first  three  weeks  (September  15  through 
October  5),  35  percent  for  the  next  three 


weeks  (October  6  through  October  26), 
and  30  percent  for  the  remainder  of  the 
11  weeks. 

In  the  discussion  of  that  change,  the 
committee  reviewed  the  initial  and  the 
revised  percentages  recommended,  the 
current  state  of  the  crop,  and  shipping 
information  from  past  seasons.  The 
committee  recognized  that  in  terms  of 
available  allotmrait,  even  establishing  a 
weekly  percentage  of  25  percent  for  the 
first  three  regulated  weeks  would  not  be 
restrictive.  Shipment  data  from  the  past 
four  seasons  indicate  that  available 
allotment  under  a  25  percent  restriction 
would  have  exceeded  actual  shipments 
for  each  of  the  first  three  weeks  that 
were  regulated  under  the  September  12, 
1997.  rule. 

The  committee  determined  that  if 
available  allotment  would  have 
exceeded  shipments  for  the  first  three 
weeks  even  when  establishing  a 
percentage  of  25  percent,  it  would  give 
individual  handlers  greater  flexibility 
during  these  three  weeks  to  establish  the 
percentage  at  50  percent.  They  argued 
that  this  would  provide  each  handler 
with  additional  allotment  diuing  these 
three  weeks,  reducing  the  number  of 
loans  and  transfers  needed  to  utilize  the 
available  allotment,  yet  having  little  or 
no  affect  on  the  volume  of  small  sizes. 
The  committee  also  agreed  that  setting 
the  percentage  at  50  percent  would  still 
provide  some  restriction  should 
shipments  for  this  period  this  season 
exceed  past  quantities. 

For  the  remainder  of  the  11  weeks,  the 
committee  believed  that  the  weekly 
percentage  needed  to  be  tighter  than  50 
percent  which  would  impose  nearly  no 
restriction  but  greater  than  25  percent. 
The  issue  was  raised  regarding  the 
possible  market  impact  when  small 
sizes  exceed  250,000  cartons  in  a  week. 
The  committee  recognized  that  ideally. 
244.195  cartons  of  red  seedless 
grapefi^it  would  be  available  to  the 
industry  for  each  of  the  11  weeks  if  the 
percentage  was  set  at  25  percent. 
However,  the  committee  was  concerned 
that  the  true  amount  available  would  be 
lower.  Several  members  stated  that 
setting  a  weekly  percentage  at  25 
percent  to  approximate  the  250.000 
cartons  was  based  on  total  utilization  of 
allotment,  and  that  assumption  was 
unreasonable.  The  committee  agreed 
that  loans  and  transfers  are  beneficial, 
but  that  even  with  their  availability  a 
percentage  of  allotment  would  most 
likely  not-be  used. 

At  the  August  27. 1997.  meeting, 
several  other  members  raised  concerns 
about  focusing  too  much  on  total 
allotment  available,  rather  than  on 
allotment  per  handler.  Members 
concurred  that  the  season  for  red 


seedless  grapefirut  is  approximately  33 
weeks.  However,  this  did  not  mean  that  • 
every  handler  was  shipping  during  all 
33  weeks.  Using  33  weeks  to  divide  an 
average  season  to  calculate  an  average 
week  often  resulted  in  amounts  lower 
than  their  actual  weekly  shipments 
because  they  were  not  shipping  during 
all  33  weeks.  They  stated  that  applying 
a  25  percent  restriction  regulated  them   ■ 
at  a  level  closer  to  15  percent  of  their 
actual  shipments  during  the  regulation 
period. 

Baaed  on  this  discussion,  the 
committee  thought  a  weekly  percentage 
of  35  percent  for  the  regulation  weeks 
October  6  through  October  26  would  be 
a  more  appropriate  level.  They  believe 
that  because  total  allotment  will  not  be 
fully  utilized  and  the  way  individual 
handlers  are  affected,  this  level  would 
provide  a  sufficient  supply  of  small 
sizes  without  overly  exceeding  amoimts 
that  would  negatively  affect  other 
markets. 

The  committee  further  recommended 
at  the  August  27, 1997,  meeting,  that  the 
weekly  percentage  for  the  remainder  of 
the  11  weeks  be  estabUshed  at  30 
percent.  The  committee  resolved  that 
moving  into  the  last  five  weeks  of 
regulation,  a  tighter  percentage  was 
desirable.  The  committee  beUeved  that 
as  the  industry  moves  into  the  season 
and  shipments  increase,  a  weekly 
percentage  of  30  percent  would  provide 
the  best  balance  between  supply  and 
demand  for  small  sized  red  seedless 
grapefriiit. 

However,  on  October  14, 1997,  the 
committee  met  again  and  recommended 
a  further  revision  to  the  weekly 
percentages.  The  committee 
recommended  that  the  weekly 
percentages  for  the  last  five  weeks  of  the 
regulatory  period  be  changed  from  30 
percent  to  35  {>ercent.  In  its  discussion 
of  this  change,  the  committee  reviewed 
the  initial  percentages  recommended 
and  the  current  state  of  the  crop. 

The  committee  also  reviewed  some   .«■- 
new  information  regarding  this  season 
that  was  not  available  during  its  earlier 
meetings.  On  October  10, 1997,  the 
Department  released  its  crop  estimate 
for  Florida  grapefruit.  The  estimate  fw 
total  Florida  grapefruit  was  54  million 
boxes,  a  3.2  percent  reducUon  from  last 
season.  In  addition,  the  committee  was 
provided  information  regarding  size 
distribution  developed  from  a 
September  size  survey.  This  survey  was 
conducted  by  the  Department  emd 
showed  a  larger  percentage  of  small 
sizes  than  anticipated.  The  committee 
also  had  the  benefit  of  having  operated 
several  weeks  under  a  weekly  .-     ^ 

percentage  regulation.  I 
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Thwe  were  many  comments  by  those 
attending  the  meeting  that  the  use  of  the 
weekly  percentage  rule  was  being 
efiiactive.  Members  stated  that  the  rule 
was  having  a  positive  effect  on  the 
market  and  <m.  returns.  Overall 
committee  support  for  the  regulation 
had  increased. 

The  committee  considered  that  the  30 

Ercent  weekly  {>ercantage  rate  for  the 
tt  five  weeks  of  the  regulation  period 
may  be  too  restrictive.  Reviewing 
shipment  data  for  the  t>eginning  weeks 
of  this  season  and  shipments  from  past 
seasons,  the  committee  determined  that 
total  %veekly  shipments  dining  the  rest 
of  the  regulatory  period  would  exceed 
the  average  week  calculated  for  the 
indiistry  of  976,782  cartons.  There  was 
also  some  discussion  that  shipments 
during  the  remainder  of  the  regulation 
period  may  be  greater  than  in  past 
seasons.  Tne  committee  considered  that 
with  shipments  running  higher, 
establishing  a  30  percent  weekly 
percentage  rate  in  combination  with  the 
calculated  average  week  would  actually 
be  estabhshing  a  rate  more  restrictive 
than  30  percent  of  overall  shipments. 

The  committee  discussed  the  merits 
of  changing  the  established  weekly 
percentage  rate  for  the  last  five  weeks 
from  30  percent  to  35  percent.  Such  a 
change  represents  an  additional 
industry  allotment  of  less  than  50,000 
cartons,  and  should  have  a  minimal 
impact  when  distributed  to  individual 
handlers.  However,  members  thought 
that  an  increase  would  provide  some 
additional  flexibiUty  for  handlers. 

In  addition,  having  been  operating 
under  a  weekly  percentage  for  several 
¥reeks,  members  stated  that  the 
regulation  was  being  efiiactive  and 
moving  to  a  more  restrictive  level  was 
.  unnecessary.  Members  agreed  that  one 
of  the  most  important  goals  of  this 
regulation  was  to  create  some  discipline 
in  the  way  fruit  vns  picked  and 
marketed.  Committee  members  believed 
that  maintaining  the  weekly  percentage 
at  35  percent  for  the  remainder  of  the  11 
weeks  would  continue  to  accomplish 
this  goal. 

The  committee  examined  the 
infbrmaticMi  on  past  shipments  and  on 
the  size  distribution  information 
available  for  the  current  season.  Based 
on  the  size  survey,  37.6  percent  of  the 
crop  is  size  48  or  56.  This  amount  was 
somewhat  larger  than  anticipated, 
indicating  that  there  were  mon  smaller 
sized  red  grapefruit  than  the  committee 
had  originally  thought.  Considering  this, 
and  the  other  information  discussed,  the 
committee  agreed  that  establishing  a 
weekly  percentage  of  35  percent  for  the 
remainder  of  the  regulatCHd  period  would 
address  the  goals  of  this  regulation, 


while  providing  handlers  with  some 
additional  flexibility. 

This  rule  changes  the  requirements 
under  the  Florida  citrus  marketing 
order.  Handlers  utilizing  the  flexibility 
of  the  loan  and  transfer  aspects  of  this 
action  are  required  to  submit  a  form  to 
the  committee.  The  rule  increases  the 
reporting  burden  on  approximately  80 
handlers  of  red  seedless  grapefruit  who 
will  be  taking  about  0.03  hour  to 
complete  each  report  regarding 
allotment  loans  or  transfers.  The 
information  collection  requirements 
contained  in  this  section  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  Chapter  35)  and  assigned 
OMB  number  0581-0094.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  poiodically 
reviewed  to  reduce  information 
reqiiirements  and  duplication  by 
industry  and  public  sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duphcate,  overlap  or  conflict  with  this 
rule. 

However,  red  seedless  grapefruit  must 
meet  the  requirements  as  specified  in 
the  U.S.  Standards  for  Grades  of  Florida 
Grapefruit  (7  CFR  51.760  through 
51.784]  issued  under  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621 
through  1627).  Further,  the  public 
comments  received  concerning  the 
proposed  rule  and  previous  interim 
final  rule  relative  to  this  action  did  not 
address  the  initial  regulatory  flexibility 
analysis. 

In  addition,  the  committee  meetings 
were  widely  publicized  throughout  Uie 
citrus  industry  and  all  interested 
pwsons  were  invited  to  attend  the 
meeting  and  participate  in  committee 
deliberations  on  all  issues.  Like  all 
committee  meetings,  the  May  28, 1997, 
meeting,  the  August  26, 1997,  meeting, 
and  the  October  14, 1997.  meeting  were 
public  meetings  and  all  entities,  both 
large  and  small,  tvere  able  to  expraM 
views  on  this  issue. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Regiater  on  Tuesday,  July  29, 1997  (62 
FR  40462).  A  15-day  comment  period 
was  provided  to  allow  interested 
persons  to  respond  to  the  proposal 
Thirty  five  comments  were  received.  An 
interim  final  rule  concerning  this  action 
was  published  in  the  Federal  Register 
on  Friday,  September  12, 1997  (62  FR 
47913).  Copies  of  both  rules  were 
mailed  or  sent  via  facsimile  to  all 
committee  members  and  to  grapefruit 
growers  and  handlers.  The  rules  were 
also  made  available  through  the  Internet 
by  the  Office  of  the  Federal : 


The  35  comments  to  the  proposed 
rule  were  addressed  in  the  interim  final    .' 
rule  published  in  the  Federal  Register 
on  Friday,  September  12, 1997  (62  FR 
47913). 

In  the  September  12, 1997,  interim 
final  rule,  a  10-day  comment  period  wu  ' 
provided  to  allow  interested  persons  to 
respond  to  the  rule.  A  10-day  period  .  -. 
was  deemed  appropriate  because  the  - 
rule  needed  to  be  in  place  as  soon  as 
possible  since  handlers  began  shipping 
grapefiniit  in  September.  The  comment 
period  ended  September  22, 1997.  One 
comment  was  received. 

As  {previously  stated,  subsequent  to 
the  end  of  the  comment  period,  the    - 
committee  met  and  recommended 
modifying  its  recommendation.  The 
committee  recommended  that  the 
weekly  percentages  be  changed  from  SO 
percent  for  the  first  three  weeks 
(September  15  through  October  5),  35 
percent  for  the  next  three  weeks 
(October  6  through  October  26),  and  30 
percmit  for  the  remainder  of  the  11 
weeks  as  specified  in  the  interim  final 
rule  published  in  September,  to  50 
percent  for  the  first  three  weeks 
(September  15  through  October  5),  and 
35  percent  for  the  remainder  of  the  11 
weeks. 

Because  of  this  recommendation,  the 
Department  has  determined  that 
interested  parties  should  be  provided 
the  opportunity  to  comment  on  the 
changes  to  the  interim  final  rule 
currently  in  effect.  The  Department 
further  befieves  that  extmding  the 
comment  period  with  no  changes  in  the    • 
percentages  in  effect  limiting  the 
shipments  of  small  red  seedless 
grapefruit  during  the  period  of 
regulation  would  be  detrimental  to  the 
industry.  Therefore,  the  Department  is      , 
amending  the  current  regulations  on 
small  red  seedless  grapefi^it  through 
this  interim  final  rule  which  will  allow 
10  additional  days  to  comment.  The 
discussion  of  the  comment  received  in 
response  to  the  previous  interim  final 
rule  follows. 

One  comment  was  received  in 
opposition  to  the  interim  final  rule.  The 
comment  opposed  the  rule  because  in 
past  seasons  their  house  packed  only 
white  grapefixut.  However,  this  season, 
they  were  able  to  identify  a  market  for 
red  grapefruit.  The  comment  further 
stated  that  because  they  have  no 
shipments  of  record  for  red  seedless  - 
grapefrrdt  for  previous  seasons,  they  ^_ 
have  no  allotment  base. 

In  establishing  procedures  by  which 
to  limit  the  percentage  of  small  sized 
red  seedless  grapefruit  entering  the  fresh 
market,  the  committee  envisioned  just 
such  a  situation,  and  included 
provisions  to  address  it.  The  committee 


■^■* 


recognized  that  new  handlers  with  no 
record  of  shipments  have  no  pnot 
period  on  which  to  base  their  average 
.  week.  Thraefbn,  under  the  procedures 
established  in  section  905.153,  a  new 
handlm  can  ship  small  sizes  up  to  the 
established  weekly  percentage  as  a 
percentage  of  thefr  total  volume  of 
shipments  during  their  first  shipping 
week.  Once  a  new  handler  has 
established  shipments,  thefr  average 
week  is  calculated  as  an  average  of  the 
>,   nveeks  they  have  shipped  during  tlM 
current  season. 

In  addition,  the  weekly  percent^e 
regiUatioB  cmlv  applies  to  sizes  48  and/ 
or  58  red  seedless  grapefruit  Thoe  an 
no  volume  restrictions  on  shipasents  of 
.larger  sized  red  seedless  grapefruit  that 
''  meet  the  minimiuB  grade  «nd  tiae 
'  tequirements  under  the  order. 

The  commenter  further  stated  that  be 
did  not  believe  that  they  would  have 
access  to  transfera  or  loans.  The  transfar 
and  loan  procedures  do  not  exclude  any 
handler.  It  is  the  handler's 
responsibility  to  contact  other  handlers 
to  locate  available  allotment  The 
committee  staff  is  available  to  provide 
some  assistance  with  locating  availi^le 
allotment.  At  its  October  meeting,  the 
coBunittee  discussed  the  transfer  mhI 
loan  procedure.  The  procedures  are 
being  utilized,  and  based  on  comments, 
those  seeking  additional  allotment  have, 
in  most  cases,  been  able  to  acquire  it 
through  loans  or  transfers. 

After  analyzing  the  comment  received 
and  other  available  information, 
including  the  additional 
recommendation  by  the  committee,  the 
Department  has  concluded  that  this 
interim  final  rule  is  appropriate. 

A  10-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  A  10-day  period  is 
deemed  appropriate  because  this  action 
amends  the  weekly  regulation  period 
beginning  on  October  27,  through 
November  30, 1997.  Adequate  time  will 
be  necessary  so  that  any  changes,  if 
necessary,  can  be  made  to  the 
regulations  befrne  the  end  of  the  five 
week  period.  All  written  comments 
timely  received  will  be  considered    ' 
before  a  final  determination  is  made  on 
this  matter. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act.  -  ■ 

It  is  further  found  and  determined 
upon  good  cause  that  it  is  impracticable, 
uimecessary,  and  contrary  to  the  public 
intent  to  give  preliminary  notice  prior  to 


putting  this  rule  into  effect  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  rule  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  because  tills  rule  needs  to 
be  in  place  since  handlers  have  alreedy 
begun  shipping  grapefruit  This  rule  is 
necessary  to  help  stabilize  the  maricet 
and  to  improve  grower  returns.  Further, 
handlera  are  aware  of  this  rule,  which 
was  recommended  at  public  meetings. 
This  action  amends  this  weekly 
regulation  beginning  October  27, 1997. 
Also,  a  15-day  coounent  period  was 
provided  fw  hi  the  pn^msed  rule,  hi 
additional  10-day  coaunent  period  was 
provided  for  in  tiie  interim  final  rule. 
and  an  addition  10-day  comment  period 
is  provided  for  in  this  amended  interim 
final  rale. 

liat  of  SuHads  ia  7  Cn  Part  MS 

&qiefruit  Mariwting  agreements. 
Oranges,  Reputing  and  reoudkeepiiag 
raquiJreiMnts,  Tangefos,  Tangerines. 

For  die  reesons  set  forth  in  the 
preamble,  7  CFR  part  905  is  amended  as 
follows: 

PART  M»-0RANQE8.  QRAP^RUrr, 
TANOERMES.  AND  TANQEL06 
OnOWN  M  FLOPMDA 

1.  The  autiiority  citation  for  7  CFR 
part  90S  continues  to  read  as  follows: 

;  7  U.S.C.  601-674. 


2.  Section  905.601  is  revised  to  read 
as  folknvs:  ' ,     ;  t-i 

1906.801    Radeeedfeeatrapalrult    <  - 

I  toi. 


The  schedule  below  establishes  the 
weekly  percentages  to  be  used  to 
calculate  each  hajidler's  weekly 
allotment  of  small  sizes.  If  the  Tninimum 
size  in  effect  under  section  905.306  for 
red  seedless  grepefrxiit  is  size  56. 
handlers  can  fill  thefr  allotment  with 
size  56,  size  48,  or  a  combination  of  the 
two  sizes  such  that  the  total  of  these 
shipments  are  within  the  established 
weekly  limits.  If  the  ininimiim  size  in 
effiact  under  section  905.306  tot  red 
seedless  grapefiuit  is  48,  handlen  can 
fill  thefr  allotment  with  size  48  red 
seedless  grapefiwt  such  that  the  total  of 
these  shipments  are  within  the 
established  weekly  limits.  The  weekly 
percentages  for  sizes  48  and/or  56  red 
seedless  grapefruit  grown  in  Florida, 
which  may  be  handled  during  the 
specified  weeks  are  as  follows: 


(a)  9/15/07  through  9/21/97  . 

(b)  W22J97  through  9/28/97 

(c)  9/29/07  through  10/5/97  . 


Weak 

WeaMy 

pereer* 

««• 

(d)  10««7  thiough  1(yi2«7 

3! 

(e)  1Q/13»7  through  ^0nm7 

3! 

(0  ia/2Qn7  through  1(M26«7 

3! 

(g)  1(V27/B7  throu^  11A2/97  ... 

X 

(h)  1 1/3«7  through  1 1/9«7 t- 

X 

(i)  11/1097  through  11/16»7  ... 

3£ 

(D  11/17/97  tttfough  11/23^7  .... 

3£ 

W  11/24»7  ttwough  11/3WB7 

X 

Oilsd:  October  23, 1997. 
DtputyAdmhuMtntor.  Fnut  and  VegBlabh 

PlUflUMU. 

(FR  Doc.  97-n«23  FUed  10-27-97;  3:42  p^' 
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QlWNI  III 


AOOCT:  Agricultural  Marketing  Service, 
USDA. 

ACnON:  Interim  final  nde  with  request 
for  comments. 


percent- 


50 
50 
SO 


:  This  intoim  final  rule 
decreases  the  assessment  rate        '^     . 
established  for  the  Walnut  Marketing 
Board  (Board)  under  Markrting  Order 
No.  984  for  the  1997-98  and  subsequent  i 
marketing  years.  The  Board  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  %valnuts  grown  in 
California.  Authorization  to  assess 
walnut  handlen  enables  the  Board  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  1997-98  marketing  year  covers  the 
period  August  1  through  July  31.  The 
assessment  rate  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated.  ,!> 

DATES:  Effective  October  31.  1997.       .4  "^ 
Comments  received  by  December  20,    -' 
1997,  will  be  considered  prior  to  '  ■* 

issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be  ' 
sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Programs,  AMS,    '* 
USDA,  Room  2525-S,  P.O.  Box  964S6, 
Washington,  DC  20090-6456;  Fax:  (202) 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public  . 
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inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOn  FURTHER  INFORMATION  CONTACT: 
Diane  Purvis.  Marketing  Assistant,  or 
Mary  Kate  Nelson.  Marketing  Specialist, 
Cahfomia  Marketing  Field  Office.  Fruit 
and  Vegetable  Programs,  AMS,  USDA. 
2202  Monterey  Street.  Suite  102B. 
Fresno.  California  93721;  telephone: 
(209)  487-5901.  Fax:  (209)  487-5906-.  or 
George  Kelhart.  Marketing  Order 
Administrative  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  Room 
2525-S.  P.O:  Box  96456.  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491;  Fax:  (202)  720-5698.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting  Jay  Guertwr,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS.  USDA.  Room 
2525-S.  P.O.  Box  96456.  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491;  Fax:  (202)  720-5698. 
SUPPI^ierrARY  INPOMIATION:  This  rule 
is  issued  under  Marinating  Agreement 
and  Order  No.  984.  both  as  amended  (7 
CFR  part  984).  regulating  the  handling 
of  walnuts  grown  in  California, 
hereinafter  referred  to  as  the  "order." 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "Act" 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  eSiact.  California  walnut  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  walnuts 
begiiming  August  1. 1997.  and 
continuing  until  amended,  suspended, 
or  terminated.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  Hie  a 
petition  with  the  Secretary  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 


hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  bis  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
en^  of  the  ruling. 

This  rule  decreases  the  assessment 
rate  established  for  the  Board  for  the 
1997-98  and  subsequent  marketing 
years  from  $0.0117  to  $0.0116  per 
kemelweight  pound  of  certified 
merchantable  walnuts. 

The  California  walnut  marketing 
order  provides  authority  for  the  Board, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Board  are  producers  and 
handlers  of  California  walnuts.  They  are 
familiar  with  the  Board's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and     '     < 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportimity  to  participate  and  provide 
input. 

For  the  1996-97  and  subsequent 
marketing  years,  the  Board 
recommended,  aud  the  Department 
approved,  an  assessment  rate  that  would 
continue  in  effect  from  marketing  year 
to  marketing  jrear  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the  Board 
or  other  information  available  to  the 
Secretary. 

The  Board  met  on  September  12, 
1997,  and  unanimously  recommended 
1997-98  expenditures  of  $2,391,289  and 
an  assessment  rate  of  $0.0116  per 
kemelweight  pound  of  merchantable 
walnuts  certified.  In  comparison,  last 
year's  budgeted  expenditures  were 
$2,301,869.  The  assessment  rate  of 
$0.0116  is  $0.0001  less  than  the  rate 
currently  in  effect.  The  lower 
assessment  rate  is  needed  to  bring 
expected  assessment  income  closer  to 
the  amount  necessary  to  administer  the 
program  for  the  1997-98  marketing  year. 
The  quantity  of  assessable  walnuts  for 
1997-98  is  estimated  at  207.000.000 
kemelweight  poimds,  or  9,000,000 
kemelweight  pounds  higher  than  1996- 
97.  With  more  assessable  walnuts,  the 
current  rate  of  assessment  would  have 
generated  substantially  more  funds  than 
needed  to  meet  the  Board's  financial 
obUgations.  Income  would  have 
exceeded  antidpatad  exjpengas  by  about 


$31,000.  The  decrease  in  the  assessment 
rate  in  conjunction  with  the  anticipated 
increase  in  assessable  walnuts  should 
provide  adequate  assessment  income  to 
meet  this  year's  expenses. 

The  major  expenditures 
recommended  by  the  Board  for  the 
1997-98  marketing  year  include 
$240,326  for  general  expenses.  $147,126 
for  office  expenses.  $1,928,837  for 
research  expenses,  $50,000  for  a 
production  research  director,  and 
$25,000  for  the  reserve.  Budgeted        >' 
expenses  for  these  items  in  1996-97    •- 
were  $232,684.  $150,508,  $1,840,677, 
$48,000,  and  $30,000,  respectively. 

The  assessment  rate  recommended  by 
the  Board  was  derived  by  dividing 
anticipated  expenses  by  expected       ^  '•■ 
merchantable  certifications  of  Califorafa^ 
walnuts  for  1997-98.  As  mentioned 
earlier,  merchantable  certifications  for 
the  year  are  estimated  at  207.000.000 
kemelweight  pounds,  which  should  "*  ^ 
provide  $2,401,200  in  assessment 
income  (about  $10,000  more  than 
estimated  expenses).  Unexpended  funds 
may  be  used  temporarily  to  defray 
expenses  of  the  subsequent  marketing 
year,  but  must  be  made  available  to  the 
handlers  from  whom  collected  within 
five  months  after  the  end  of  the  year. 

The  assessment  rate  established  in 
this  mle  will  continue  in  effect 
indefinitely  unless  modified,  '   ' 

suspended,  or  terminated  by  the  '-^ 

Seoetary  upon  recommendation  and  < 
information  submitted  by  the  Board  or 
other  available  information. 

Although  this  assessment  rate  is 
effective  tor  an  indefinite  period,  the 
Board  will  continue  to  meet  prior  to  or 
during  each  marketing  year  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Board  meetings  are 
available  from  the  Board  or  the 
Department.  Board  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate  Board 
recommendations  and  other  available 
information  to  determine  whether 
modification  of  the  assessment  rate  is 
needed.  Further  mlemaking  will  be 
undertaken  as  necessary.  Tlie  Board's 
1997-98  budget  and  those  for 
subsequent  marketing  years  will  be 
reviewed  and.  as  appropriate,  approved 
by  the  Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  oa  small  entities. 
Accordingly.  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 
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The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  tmduly 

.  or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 

'  Act,  and  the  mles  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 

'  small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  5,000 
producers  of  Califomia  walnuts  in  the 

E reduction  area  and  approximately  50 
andlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  are  defined  by  the  Small 
-  Business  Administration  (13  CFR 
121.601)  as  those  having  aimual  receipts 
less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less. . 
than  $5,000,000.  The  majority  of  viwiir. 
■  Califomia  walnut  producers  and 
handlers  may  be  classified  as  small 
entities. 

This  rule  decreases  the  assessment 
rate  established  for  the  Board  and 
collected  from  handlers  for  the  1997-98 
and  subsequent  marketing  years  from 
^  $0.0117  to  $0.0116  per  kemelweig^ 
pound  of  merchantable  walnuts 
certified.  The  Board  unanimously 
recommended  1997-98  expenditures  of 
$2,391,289  and  an  assessment  rate  of 
$0.0116  p>er  kemelweight  pound  of 
merchantable  walnuts  certified.  The 
assessment  rate  of  $0.0116  is  $0.0001 
less  than  the  1996-97  rate.  The  quantity 
of  assessable  walnuts  for  the  1997-98 
marketing  year  is  estimated  at 
207.000.000  kemelweight  pounds. 
Thus,  the  $0.0116  rate  should  provide 
$2,401,900  in  assessment  income  and  be 
adequate  to  meet  this  year's  expenses. 

The  Board's  increase  in  budgeted 
expenses  from  $2,301,869  to  $2,391,289 
is  due  primarily  to  increases  in  the 
foUoMring  line  item  categories — 
administrative  and  office  salaries, 
research  programs,  and  the  prodiiction 
research  director.  Expenses  for  these 
items  for  1997-98.  with  last  year's 
budgeted  expenses  in  parentheses,  are: 
administrative  and  office  salaries — 
$148,080  ($142,000),  research 
programs— $1,928,837  ($1,840,677).  and 
production  research  directcM'-^O.OOO 
($48,000). 

The  primary  reason  for  the  reduced 
assessment  rate  is  an  anticipated 
increase  in  merchantable  walnuts 
expected  to  be  certified  during  the 
1997-98  mariceting  year.  As  mentioned 
earlier,  the  quantity  of  assessable 
walnuts  for  1997-98  is  estimated  at 
207.000,000  kemelweight  pounds,  or 
9,000,000  kemelweight  pounds  higher 


than  in  1996-97.  The  decrease  in  the 
assessment  rate  in  conjunction  with  the 
increase  in  shipments  should  provide 
adequate  assessment  income  to  meet 
this  year's  expenses.  Assessment 
income  is  expected  to  total  $2,401,900. 
This  is  about  $10,000  more  than  1997- 
98  budgeted  expenses.  At  the  current 
rate,  assessment  income  would  have 
exceeded  expenses  by  about  $31.1)00. 
which  was  unacceptable  to  the  Board. 

Unexpended  funds  may  be  used 
temporarily  to  defray  expenses  of  the 
subsequent  marketing  year,  but  must  be 
made  available  to  the  handlers  from 
whom  collected  within  five  months 
after  the  end  of  the  year. 

The  Board  reviewed  and  unanimously 
recommended  1997-98  expenditures  of 
$2,391,289,  which  included  increases  in 
administrative  and  office  salaries,  and 
research  programs.  Prior  to  arriving  at 
this  budget,  the  Board  considered 
information  bom  various  sources,  such 
as  the  Board's  Budget  and  Personnel 
Committee,  the  Research  Committee, 
and  the  Market  Development 
Committee.  Alternative  expenditure 
levels  were  discussed  by  these  groups, 
based  upon  the  relative  value  of  various 
research  projects  to  the  walnut  industry. 
The  assessment  rate  of  $0.0116  per 
kemelweight  poimd  of  merchantable 
walnuts  certified  was  then  determined 
by  dividing  the  total  recommended 
budget  by  the  quantity  of  assessable 
walnuts,  estimated  at  207,000,000 
kemelweight  pounds  for  tiie  1997-98 
marketing  year.  This  would  produce 
assessment  income  of  about  $2,401,900. 
This  is  approximately  $10,000  above  the 
anticipated  expenses,  which  the  Board 
determined  to  be  acceptable. 
Data  for  recent  seasons  and 
projections  for  the  upcoming  season 
indicate  that  anticipated  1997-98 
assessment  revenue  as  a  percentage  of 
total  grower  revenue  could  range 
between  2  and  2.5  percent.  ^ 

This  action  reduces  the  assessment 
obUgation  imposed  on  handlers.  While 
this  rule  imposes  some  additional  costs 
on  handlers,  the  costs  are  minimal  and 
in  the  form  of  uniform  assessments  on 
all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  In  addition,  the 
Board's  meeting  was  widely  pubUcized 
throughout  the  Califomia  walnut 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Board  deliberations  on  all 
issues.  Like  all  Board  meetings,  the 
September  12. 1997.  meeting  was  a 
public  meeting  and  all  entities,  both 
large  and  small,  were  able  to  express 
views  on  this  issue.  Finally,  interested 


persons  are  incited  to  submit 
information  on  the  regulatory  and  : 

informational  impacts  of  this  action  on  '. 
small  businesses. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  Califomia 
walnut  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  pubUc 
sector  agencies. 

The  Department  has  not  identified:^, 
any  relevant  Federal  rules  that 
dupUcate,  overlap,  or  conflict  with  this 
rule. 

After  consideration  of  all  relevant  - 
matter  presented,  including  the  -  " 
information  and  recommendation  wQ[}.' 
submitted  by  the  Board  and  other  "  ' 
available  information,  it  is  hereby  foundf 
that  this  nde.  as  hereinafter  set  forth,  -  ''. 
will  tend  to  effectuate  the  declared  -iij , 
poUcy  of  the  Act.  >5 

Pureuant  to  5  U.S.C  553,  it  is  also 
foimd  and  determined  upon  good  causes 
that  it  is  impracticable,  uimecessary, 
and  contrary  to  the  pubUc  interest  to 
give  preliminary  notice  prior  to  putting  ' 
this  mle  into  effect,  and  that  good  cause' 
exists  for  not  postponing  the  efiisctive 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Board  needs  to  have.  ■<-^: 
sufficient  funds  to  pay  its  expenses       :' 
which  are  incurred  on  a  continuous  . 
basis;  (2)  the  1997-08  marketing  year 
began  on  August  1. 1997,  and  the 
marketing  order  requires  that  the  rate  of ' 
assessment  for  each  marineting  year 
apply  to  all  assessable  walnuts  handled 
diuing  such  marketing  year;  (3)  handlers 
are  aware  of  this  action  which  was 
unanimously  reconunended  by  the 
Board  at  a  public  meeting  and  is  similar 
to  other  assessment  rate  actions  issued    ' 
in  past  years;  and  (4)  this  interim  final 
rule  provides  a  60-day  comment  pwiod. 
and  all  comments  timely  received  will  - 
be  considered  prior  to  finalization  of  ^^ 
this  mle. 

List  of  Subiects  in  7  CFR  Pari  964 

Marketing  agreements,  Nuts, 
Reporting  and  recordkeeping  -- 

requirements,  Walnuts. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  984  is  amended  as 
follows: 

PART  964— WALNUTS  GROWN  M     ' 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  984  continues  to  read  as  foUowrs: 

Astharity:  7  U.S.C  601-674.      '        ^ 

2.  Section  984.347  is  revised  to  read 
as  follows:  ^  .• 
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ltM.347 

On  and  after  August  1. 1997,  an 
asaessmoit  rate  of  $0.0116  per 
kflmehweight  pound  is  established  fi9r 
CalifiDniia  merchantable  walnuts. 

Datad:  October  24. 1997.  .;        .     .. 

Deputy  Administrator,  Fruit  and  VagataUe 
Pivgiuau. 

[FR  Doc.  97-28824  Piled  10-29-97:  8:45  un] 


FAMi  CRBMT  A0MM8TRATI0M 


12CFRP«t61S 


■nd  Funding 
VoUng; 


^     .-     ■  r 


Farm  Credit  Administration. 
ACnON:  Notice  of  efliBctlve  data. 


r:  The  Fazm  Credit 
Administration  (FCA)  published  a  final 
fula  under  part  615  on  September  24, 
1997  (62  FR  49907).  The  final  mle 
amends  the  regulations  to  provide  that 
a  Farm  Credit  Bank  (FCB  or  bank)  may 
eliminate  cumulative  voting  in  director 
elections  with  the  consent  of  75  percent 
of  the  bank's  association  shareholders. 
In  accordance  with  12  U.S.C  2252,  the 
efiective  date  of  the  final  rule  is  30  days 
from  the  date  of  publication  in  the 
Fedaral  lagialar  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Based  on  the  records  of  the  sessions  of 
Congress,  the  efiective  date  of  the 
regulations  is  October  30. 1997. 
ffracnVE  DATE:  The  regulation 
amending  12  CFR  part  615  published  cm 
September  24, 1997  (62  FR  49907)  is 
efEBCtive  October  30, 1997. 

FOR  FURTMER  WTOimAVOH  CONTACT: 

Gaylon  J.  Dykstra,  Policy  Analyst.  Policy 
Development  and  Ride  Control.  Farm 
Credit  Administrati(Hi,  McLean.  VA 
22102-5090,(703)883-4498; 
or 

Rebecca  S.  OrUch.  Senior  Attorney. 
Office  of  General  Counsel,  Farm 
Credit  Administration.  McLeen.  VA 
22102-5090,  (703)  883-4020,  TDD 
(703)883-4444. 

(12  U.S.C  2252(a)  (9)  and  (10)) 

Dated:  Octobar  27. 1997. 
nafdFMUu. 

Secntary,  Fana  Credit  Adminiatratioa  Board. 
(FR  Dec  97-28806  Piled  10-29-97;  8:45  am] 


D^ARTMENT  OF  TRANSPORTATKM 
FoqmI  AvwUon  Adniliilstratlon 
14CFRPart71  .*.  - 

[Alnpaoe  Doetal  No.  97-ACE-iq 


ACTKM:  Direct  final  rule:  request  for 

conunents. 


Amondmant  to  CIms  E  Alrapaco; 
Aurora,  MO 

AOOICV:  Federal  Aviation  .     .  ^ 

Administration,  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 


This  notice  confirms  the 
efEective  date  of  a  direct  final  rule  which 
reviaes  Class  E  airspace  at  Aurora.  MO. 
DATES:  The  direct  final  rule  published  at 
62  FR  43275  is  eflsctive  0901  UTC, 
October  31, 1997. 


R)R  RJHTNCR  »ronMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Braikch.  AC&-520C.  Federal 
Aviation  Administration.  601  East  12th 
Street,  Kansas  Qty.  MO  64106; 
telephone  (816)  426-3408. 
SUPPLEMBTTARY  ■PORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  commmits  in  the  Federal 
R^Mer  on  August  13. 1997  (62  FR 
43275).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
cmitroversial  rule  indiere  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  efiiactive  on 
October  31, 1997.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 


1  in  Kaasaa  Qty.  MO  on  September 
18. 1987. 

H.  J.  Lyeast  |r.« 

Manager,  Air  Traffic  Division,  Central  Region. 

(FR  Doc  97-28751  Hied  10-2»-97;  8:45  am) 


DEPARTMBfr  OF  TRANSPORTATION 
FMovRi  AvMion  Administration 
UCFRPartTI 


[Docfcat  Na  97-ACe-iq 


AmMidnMnt  to 
lA 


E  Mnpuo&i 


Federal  Aviation 
Adndnistratian  (FAA),  DOT.  <'  >  - 


f:  This  action  amends  the  Class 
E  airspace  area  at  Keokuk  Municipal 
Airport.  Keokuk,  lA.  The  FAA  has 
developed  a  Localizer/Distance 
Measuring  Equipment  (LOC/DME) 
Runway  (RWY)  26  Standard  Instrument 
Approach  Procedure  (SIAP)  utilizing  the 
LOC  and  DME  of  the  Instrument 
Ijinding  System  (ILS).  Additional  - 

controlled  airspace  extending  upward 
from  700  feet  Above  Ckound  Level 
(AGL)  is  needed  to  accommodate  this 
SIAP,  and  for  Instrument  Flight  Rules     ' 
(IFR)  operations  at  this  airport  The 
enlarged  area  will  contain  the  new  LOC/ 
DME  RWY  26  SIAP  in  controUed 
airspace.  The  intended  effect  of  this  rule 
is  to  provided  additional  controlled 
airspace  for  aircraft  arriving  at  the 
Keokuk  Municipal  Airport 
DATES:  Effective  date:  0901  UTC  April 
23. 1998.  Comment  date:  Comments 
must  be  received  on  or  befcne  January 
15, 1998. 

AOORBMES:  Send  conunents  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Traffic  DivisioD, 
ACE-520,  Federal  Aviation 
Administration,  Docket  Niunber  97- 
ACE-16,  601  East  12th  Street.  Kansas 
Qty.  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  ^e  same  address 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kathy  Randolph.  Air  Traffic  Division, 
Airspace  Branch.  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street  Kansas  Qty,  Missouri  64106; 
telephone:  (816)  426-3408. 

aUPPLBCNTARV  MFORMATION:  The  FAA 
has  developed  a  LOC/DME  RWY  26 
SL\P  utili^ng  the  LOC  and  DME  of  the 
ILS  at  Keokuk  Municipal  Airport. 
Keokuk.  lA.  The  amendment  to  Oass  E 
airspace  at  Keokuk.  lA.  will  provide 
additional  controlled  airspace  at  and 
above  700  feet  AGL  in  onler  to  ccmtain 
the  new  SIAP  in  controlled  airspace  and 
thereby  facilitate  separation  of  aircraft 
operating  uiuler  IFR.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
from  700  feet  or  more  above  the  surfece 
of  the  earth  are  published  in  paragraph 
6005  of  FAA  Order  7400.9E.  dated 
September  10, 1997.  and  eflbcdve 
September  16, 1997.  which  Is 
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incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  imdement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  vrill 
publish  a  document  in  the  Fedaral 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  Iwcome  effective.  If  the  FAA 
does  receive,  within  the  conunent 
period,  an  adverse  or  negative  comment 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
wdthdrawing  the  direct  final  rule  wUl  be 
published  in  the  Federal  gi^gi«t^  and  a 
notice  of  proposed  rulemaking  may  be 
published  with  a  new  conunent  pwiod. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  tmder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 


need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  sul»tance  of  thin 
action  will  be  filed  in  the  Rules  Do(d»t 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-ACE-16."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulatioiis  adopted  herein  will 
not  have  substantial  dfrect  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  TherefiHe,  in 
accordance  with  Executive  Order  12612, 
it  Is  determined  that  this  final  rule  does 
not  have  s\i£5cient  federalism 
implications  to  warrant  die  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  noncontrbversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
r^ulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sofafacts  in  14  CFR  PaH  71 

Airspace,  bicorp(»ation  by  refnence. 
Navigation  (air). 

Adoption  of  the  Amendmaat 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  put  71 
as  follows: 

PART  71-OE81QNAT10NS  OF  CLASS 
A,  CLASS  B,  CLASSC  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTINQ 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  followrs: 

AvdKirily:  49  U.S.C  106(g),  40103, 40113, 
40120:  E.O.  10654.  24  FR  9565,  3  CFR.  1959- 
1983  Comp.,  p.  389 


171.1    {Amandad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1997,  aiKl  efiEsctive 
September  16, 1997.  is  amended  as 
follows: 

Paragrajdi  600S  Oass  E  airspace  areas 
extending  upward  from  700  ^et  or  more 
above  the  surface  of  the  eaiA. 


ACZ  lA  B5  Kaok^K.  lA  (Intaadl 

Keokuk  Municipal  Airport.  lA 

(Let  40^7'36'T>J.,  long.  91*25'43-W.) 
Keokuk  NDB 

(Lat  40»27'45"N.,  long.  91'28'01'TV.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  wimiB  a  6.84nile 
ladius  of  the  Keokuk  Municipal  .Mipart  and 
within  2.8  mile*  aech  side  of  the  310*  faearii^ 
from  the  Keokuk  NDB  extending  from  die  8.0 
miles  radius  to  7  miles  aoithwest  of  the   . 
airport. 

Inuad  in  Kansas  Qty,  MO.  on  AugiMt  28, 
1907. 


LBfaoB. 

Acting  klanagft.  Air  DnfficDivisioB,  Central 
Regirni. 

(FR  Doc.  97-28750  Filed  10-20-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

rwuttm  AVMnon  MonufwiraBon 

14  CFR  Part  71 
[Doekal  Na  97-ACE-Sq 


lA 


EAIrapae*; 


AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
commfmts. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  PeJJa  Mimicipal 
Airport,  Pella.  lA.  The  FAA  has 
dei^oped  a  Global  Positioning  System 
(GPS)  Runway  (RWY)  16  Standard 
Instriunrat  Approach  Procedure  (SIAP) 
to  serve  the  Pella  Municipal  Airport 
Additional  controlled  ainpace 
extending  upward  from  700  fieet  Above 
Ckound  Level  (AGL)  is  needed  to 
accommodate  this  SLAP.  The  enlarged 
area  will  contain  the  new  GPS  RWY  1ft 
SIAP  in  controlled  ainpace.  The 
intended  effect  of  this  rule  is  to  provide 
controlled  Class  E  airspace  fat  aircraft 
executing  the  GPS  RWY  16  SL\P. 
DATES:  Effective  date:  0901  UTC.  April 
23, 1998.  Comment  date:  Comments 
must  be  received  on  or  before  January 

15,  lv9o*  ■r»^'^.'  ?v-l. 


.  ..v 
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ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Managw. 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520,  Federal  Aviation 
Administration,  Dbcket  Number  97- 
ACE:-25.  601  East  12th  St..  Kansas  Qty. 
MO  64106. 

The  ofBcial  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Cenfral  Region  at  the  same  address 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  Usted  above. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch.  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106: 
telephone:  (816)  426-3408. 
SUPPLBMBTTARY  INFORMATION:  The  FAA 
has  developed  a  GPS  RWY  16  SLAP  to 
serve  the  Pella  Mimicipal  Airport,  Pella, 
lA.  The  amendment  to  Class  E  airspace 
at  Pella,  LA,  will  provide  additional 
controlled  airspace  at  and  above  700 
{set  ACL  in  order  to  contain  a  new  SLAP 
within  controlled  airspace  and  thereby 
facilitate  separation  of  aircraft  operating 
under  Instrument  Flight  Rules.  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
areas  extending  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E.  dated  September  10, 
1997,  and  effective  September  16. 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  Usted  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  be«i 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
fhght  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
writtm  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
writhin  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 


publish  a  docimient  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  docimient 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  to  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
efiiactiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  fw  examination  by 
interested  persons.  A  rep>ort  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-ACE-25."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 


Findings 

The  regulations  adopted  herein  tvill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
natitmal  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 


not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
imlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
PoUcies  and  Procedures  (44  FR  11034, 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  folloMTs: 

PART  71— OESIQNATION  OF  CLA88  A, 
CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aathority:  49  U.S.C  106(g}.  40103. 40113. 
40120;  E.O.  108S4.  24  FR  9565.  3  CFR,  195»- 
1963  Comp.,  p.  389. 

171.1    [Amended) 

2.  The  incorporation  by  reference  iA*' 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E.  Airepace 
Designations  and  Reporting  Points, 
dated  September  10,  1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  BOOS  Class  E  airspace  anas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACElAtS  Mia.  lA  fRaviMdl 

Pella  Municipal  Airport.  lA 

(Let  41»24'02"N..  long.  92*56'45"W.) 
Pella  ^4DB 
(UL  41*24'19"N.,  long.  92*56'36"W.) 
That  airspace  extending  upward  from  700 
C»et  abovs  the  surface  within  a  6.4-niile 
radius  of  Pella  Municipal  Airport  and  writhin 
2.6  miles  each  side  of  the  175*  bearing  from 
the  Pella  NDB  extending  from  the  6.4-nule 
radius  to  9  miles  south  of  the  airport 
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Isniad  in  Kansas  City,  MO,  on  Smtember 
12, 1997. 

CkrMopher  R.  Bhoa, 

Acting  Manager,  Air  Traffic  Dhnsion,  CentiaJ 
Region. 

(FR  Doc.  97-28749  Filed  10-29-97;  8:4S  am] 

I  oooc  lete-is-M 


DEPARTMENT  OF  TRANSPORTATION 

FSdsral  AvMion  Administration 

14CFRPwt71 

(Alrapaoe  Oocket  Na  97-ASO-lOI 

AfiMndmsnt  to  CIms  E  Alrspac*; 
AnnMon,  AL  .  ■,.  li 

AQENCY:  Federal  Aviation     kl-  '  ->' 


Administration  (FAA).  DOTT 
action:  Final  rule. 


f:  This  amendment  modifies  the 
Class  E  ainpace  area  at  Anniston.  AL. 
Global  Positioning  System  (GPS) 
Runway  (RWY)  3  and  RWY  21  Standard 
Instrument  Approach  Procedures  (SIAP) 
have  been  developed  for  Talladega 
Municipal  Airport,  and  a  GPS  RWY  20 
SIAP  has  been  developed  for  St  Clair 
County  Airport  Additional  controlled 
ainpace  extending  upward  ^m  700 
feet  Above  Ground  Level  (AGL)  is 
needed  to  accommodate  the  SIAPs. 
EFFECTIVE  DATE:  0901  UTC.  January  1. 
1998. 

RM  FURTHER  MF0RMAT10N  CONTACT: 
Nancy  B.  Shelton,  Airspace  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  P.O.  Box  20636. 
Atlanta,  Georgia  30320;  telephone  (404) 
305-5576. 

SUPPLEMENTARY  MFORMATKM: 
ffisloiy 

On  July  29. 1997,  the  FAA  proposed 
to  amend  14  CFR  part  71  by  modifying 
Class  E  ainpace  at  Anniston,  AL  (82  FR 
40488).  This  action  would  provide 
adequate  Class  E  airpsace  for  Instrument 
Flight  Rules  (IFR)  operations  at 
Talladega  Munidp^  and  St  Clair 
Coimty  Airports. 

Designations  for  Class  E  airspace 
extending  upward  from  700  feet  or  more 
above  the  8iir£ace  of  the  Earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9E  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorpcuated  by  refarence  in  14 
CFR  71.1.  The  Class  E  ainpace 
designation  listed  in  this  document  will 
be  published  subsequenUy  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  when 
comments  on  the  proposal  to  the  FAA. 


No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  14  CFR  Part  71 
modifies  Class  E  ainpace  at  Anniston, 
AL.  Global  Positioning  RWY  3  and  RWY 
21  SIAPs  have  been  developed  for 
Talladega  Municipal  Airport,  and  a  GPS 
RWY  20  SL\P  has  been  developed  for 
St  Clair  County  Airport.  Additional 
controlled  ainpace  extending  upward 
from  700  fiset  AGL  is  needed  to 
accommodate  the  SIAPs. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operational^ 
current  It.  therefi»e.  (1)  is  not  a       t 
"significant  regulatory  action"  under 
Executive  Order  12869;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impect  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affact  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  nde  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act  •  :"; 

List  of  Subjects  in  14  CFR  part  71 

Ainpace.  Incorporation  by  refermce. 
Navigation  (air). 

Adoption  of  the  Amendmant 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  foUows: 

Aotliority:  49  U.S.C  106(g),  40103, 40113, 
40120;  EO  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

171.1    (Amendadl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation  ' 
Administration  Order  7400.9E.  Ainpace 
Designations  and  Repotting  Points, 
dated  September  10. 1997.  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005  Ctass  E  ainpace  areas 
extending  upward  from  TOOfeetormore 
tAove  the  surface  of  the  earth. 


ASO  FL  ES  Anniatan,  AL  [garhail] 
Anniston  Metropolitan  Airport,  AL 

(Ut  33»35'ir'  N.  long.  85»51'29"  W) 
Talladega  Municipal  Airport 

(Lat  33r34'12"  N,  long.  BB'tWW  W) 
St  Clair  County  Akport 

(Lat  33»33'32"  N.  long.  88«14'57~  W) 

That  airspace  extending  upward  from  700 
fiset  above  the  surfeoe  within  a  la-mile  radius 
of  Anniston  Metropolitan  Airport  and  witUn 
a  9.5-mile  radius  of  TalladagB  Monicipal 
Airport  and  nvithin  a  11.5-miie  ladius  of  St 
Clair  County  Airport,  excluding  that  aiispaoe 
within  Restricted  Area  R-2101  when  the 
restricted  area  is  active. 
•         •         •         •         • 

Issued  in  College  Fade.  (Seoigia,  on  Octobw 
8. 1997. 

Wad*  T.  Carpemsr.  if'  '<■-■ 

Acting  Manager.  Air  Ttafjic  Division  Southern 
Reg/on. 

IFR  Doc.  97-28748  Filed  10-29-97;  8:45  am) 

E4eM-4S-ll 


SEqjRmES  AND  EXCHANGE 

17CPRPart232    '-•  -^^fiJ* -./-"'  -^- 
[Reiaaaa  No.  33-7472;  34-a8aa8|  * 

Rule  to  ProvMa  That  ttwConMntasicn!.'' 
WHI  Not  AcMpt  Papar  niings  TTMt  «• 
Roqulred  To  B«  RM  Elactronlealiy     ;, 

AOBCV:  Secuiitiea  and  Exchange 
Commission.  <>      -  ' 

action:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  adding  a  rule  to  the 
series  of  rules  governing  the  siibmission 
of  filings  and  other  documents  throu^ 
the  Electronic  Deta  Gathering.  Analysis, 
and  Retrieval  system.  The  new  rule       ^ 
provides  that  the  Commission  will  not 
accept  any  paper  filing  that  is  required 
to  be  filed  electronically,  imleas  it 
satisfies  the  requirements  for  a 
temporary  or  continidng  hardahip 
exemption. 

EFFECTIVE  DATE:  The  rule  is  effective  on 
January  1, 1906.  >-•  r^^  .  % 

FOR  FURTMB)  WT ORMATWII  hOHl  AC  I . 
Mai^garet  R.  Black.  EHvisicui  of 
Corporation  Finance,  (202)  942-2933,  oar 
Ruth  Armfield  Spndera,  Division  of 
Investment  Management,  (202)  942-> 
0633,  U.S.  Securities  and  Exchange 
Commission,  Washington,  D.C  20540. 

SUPPLBCNTARY  MPORHATION:  The  U.S.    . 
Securities  and  Exchange  Com^oission 
(the  "Commission")  is  adding  new  Rula 
14  to  Regulation  S-T  ■  under  the 
Securitiea  Act  of  1033  ("Securities 
Acf).2 


■irCFRtatssa. 

*iSVAC.7Tmelmq. 


5M48     Fwiaral  Ragteter  /  Vol.  62,  No.  210  /  Thursday.  October  30.  1997  /  Rules  and  Regulations 


The  Commission's  filing  rules 
mandate  electronic  filing  by  registrants 
end  ceitsin  others  via  the  Commission's 
Electronic  Data  Gathoing  and  Retrieval 
("EDGAR")  system.^  Most  companies 
wan  phased  into  the  electronic  system 
in  groupa  between  1993  and  1996;  by 
May,  1997,  when  small  business  filers 
were  completely  phased  into  the 
electronic  filing  system,  all  domestic 
issuers  were  required  to  file  most 
documents  electronically.*  EDGAR 
filings  are  available  on  the 
Commission's  Internet  web  site  within 
24  to  48  hours  of  filing,  and  commercial 
databases  provide  the  information  even 
sooner.  The  electronic  filing  system  has 
made  filings  more  easily  and  more 
quickly  available  to  the  investing^^         ^ 
public.  '       -" 

Most  filers  either  regularly  and 
promptly  submit  filings  via  the  EDGAR 
system  or  apply  for  an  exemption  before 
the  required  fiUng  date.  The  high  level 
of  compliance  with  the  rules  requiring 
electronic  filing  draws  attention  to  the 
fact  that  some  filers  have  continued  to 
make  their  filings  in  paper  without 
requesting  a  hardship  exemption.  In 
May  1997,  for  example,  when 
approximately  23,750  filings  were 
submitted  electronically,  the 
Commission  received  approximately 
8,850  paper  filings,  of  which 
approximately  500  should  have  been 
filed  electronically.^  These  paper  filings 
create  a  gap  in  the  EDGAR  database 
because  aU  paper  filings,  whether  m  not 
filed  pursuant  to  an  exemption,  are 
currently  accepted  and  treated  as  valid 
filings.*  The  gap  in  the  electronic 
database  is  detrimental  to  an  investing 
public  that  relies  on  the  prompt 
availability  and  dissemination  of  filed 
information.  Those  who  rely  primarily 
on  the  EDGAR  databaee  may  not  even  be 
aware  that  die  informaticHi  is  on  file 
with  the  Commission. 


*RiiiM  101  aad  102  of 
232.101  mi  17  CFR  232.102). 


S-TIlTCm 


1 101(a)  of 
232.101M) 


S-T  fl7  OTt 


IB  Iks  teora.  dw  Coaalaiiiw  will 
wiMltMr  MKh  Uiagi  (houkl  ba  raqairad  to  b* 
riscHiiicsHy. 
*Th«  eA»  p^MT  flliagi  ««•  tUii^ 


wJ— ittwt  is  pap*  pufsnut  to  a  liardahip 
MMBptkM.  Md  llliBfi  oa  foHM  Mil  ]r*t  Mqjoind  Id 
b»  Mad  rtacUcBically. 

•Tha  Coawtetai  Maff  aoMM  aO  papar  Blii^i 
to  ililiiwliii  tf  thay  Ao«ld  haraba—  fliad  op 
BDGAS.  irtka  MbMiaaiaai  ahottld  ha««  baM  Blad 
■larti  iMlially.  tlia  ttaU  aOa  or  wrttaa  to  tba  Blar. 
■ad  aifa  Ika  filar  to  fila  an  alactroaic  copy  of  tha 
,  or  to  ipply  lor  a  haidia^  anaptiaa  if 


The  Commission's  rules  take  into 
account  the  poasibility  that  imder 
certain  circumstances  electronic  filing 
may  be  difficult  or  impossible  by 
allowing  filers  relief  &om  electronic 
filing  through  hardship  exemptions. 
Filers  may  claim  or  request,  as 
appropriate,  hardship  exemptions  based 
on  certain  criteria,  including,  for 
example,  technical  difficulties  in  filing, 
and  undue  burden  and  expense  of 
conversion  to  electronic  format ''  A 
temporary  hardship  exemption, 
generally  for  unanticipated  technical 
difficulties,  is  available  automatically 
but  must  be  followed,  within  six 
business  days,  by  a  confirming 
electronic  copy  so  that  the  electronic 
database  is  complete.*  A  continuing 
hardship  exemption  is  also  available, 
but  must  be  granted  by  the  staff.  It  may 
be  granted  for  a  specific  period  (after 
which  a  confirming  electronic  copy 
must  be  filed)  or  ftv  an  indefinite 
period.' 

While  the  rules  acknowledge  the 
possible  impediments  to  electronic 
filing,  they  also  impose  sanctions  on 
issuers  that  do  not  comply  with  the 
electronic  filing  rules  (and  that  fail  to 
request  an  exemption,  or  fully  comply 
with  the  requirements  of  the 
exemption).  The  sanctions  include  the 
inabiUty  to  use  certain  short  form 
registration  statements.  ■<>  the  inability  to 
incorporate  the  paper  filing  by  refercnice 
into  other  filings.' '  and  the  tolling  of 
certain  tender  ofEer  periods.'^ 

Neither  the  availaoility  of  the 
hardship  exemptions  nor  the  sanctions 
provided  by  the  rules  have  completely 


^Rnla  201  of  Ravolatioo  S-T  (tamporafy  hardahip 
•xamptiaB)  (17  CFR  233.201]  wd  Rula  202  of 
RafoMioa  S-T  (cootinuiiif  baidaUp  awnprtwi) 
(17  CFK  232.2031. 

■Rula  201  raquiraa  papar  filingi  relying  on  the 
taaiparary  hartfahip  axaoiption  to  be  accompanied 
by  ■  Form  TH.  Notificaboa  of  ■aliaooa  on 
Tanponry  Haidahip  IT>aw|iWiw.  aad  in  the  caaa  of 
aKhifaito.  Pom  SB.  Form  for  Submlwkm  of  P»i>ar 
Format  BxbAMa  by  Elactionlc  FU«a. 

*  Rule  laSta)  iMM  that  reqiMMi  far  a  oonUMitiiB 
haidahip  ar— ptiiiii  muat  be  aataiinad  al  laaat  ton 
daya  in  aJTitca  of  flliiig.  Ranaaata  awH  ba 
•Mbmittad  by  aithar  filar*  or  Uiair  couaaal.  and  the 
raqiiaat  nay  ba  mbmitted  by  Gn  to  tfaa  0(Boa  of 
EDGAR  Pobcy  in  Ike  Dirlaioa  of  Corporatloa 
Finance  al  (202)  943-0542.  QuaaUoBa  about 
hafdaUp  aTawplinnr  ikaald  be  directed  to  that 
OOoa  al  (202)  942-2440  JarMOamA  coBpany  filer* 
•koald  dind  Ikair  raqaaatt  mm!  inquiriaa  to  tba 

943-«6ei. 

■•Saa.  a^  Inabuction  I.H  to  Form  S-2  (17  CFR 
23ai2l.  ForaM  S-3  |17  CFR  239.13).  S-S  (17  CFR 
23ai0b|.  F-2  (17  CFR  239.32)  and  F-3  |17  CFR 
239.33)  oooiain  similar  proriakMi*.  Saa  alao  Ike  aoto 
to  Rnla  101(a)  of  Rardatiaa  S-T  (17  CFR 
232.101(a)).  Note  1  to  Rule  201(b)  of  Ragulatian  S- 
T  (17  CFR  232.101(b)l  and  Note  3  to  Rule  203(d) 
ofRafolatian  S-T  (17  CFR  232.i01(d}l. 

•'  Rula  303  ofRagulatioo  S-T  [17  CFR  232.303]. 

•*Rnla  13»-«(D(12)  (17  CFR  240.13«-^f)(12)l  and 
Rnla  14*-l(a)  (17  CFR  24ai4»-l(a)). 


eliminated  paper  filings  that  are  filed 
inappropriately  without  a  hardship 
exemption.  The  Commission  believes 
that  there  is  a  strong  public  interest  in 
decreasing  the  niunber  of  non-compliant 
filings.  First,  electronic  filing  makes 
information  available  more  quickly  than 
paper  filing.  The  electronic  filing  system 
is  the  most  efficient  and  effective  way 
of  disseminating  filed  Information  to  the 
public.  Each  filing  in  paper  format  that 
is  not  the  subject  of  an  exemption 
creates  an  information  gap  for  a 
marketplace  that  has  come  to  rely  on 
EDGAR  for  immediate  and  complete     >' 
access.  Second,  it  appears  unfair  to 
those  filers  who  comply  with  the  filing 
rules  to  accept  the  filings  of  those  who 
do  not  Finally,  paper  filings  are  more 
coatiy  to  the  Cominission  because  they 
require  more  staff  time  to  process, 
maintain,  track  and  retrieve.  Paper 
filings  prevent  the  Commission's  staff    >  > 
from  taking  full  advantage  of  the 
efficiencies  of  electronic  filing  for 
processing,  tracking  and  staff  review  of 
filings.  Paper  filings  also  disrupt  the      ^ 
continuity  of  preserving  records 
permanentiy  in  an  electronic  formaL 

The  Commission  has  determined.       ,-' 
therefore,  that  the  EDGAR  filing  rules      - 
should  be  levised  to  provide  that 
documents  that  are  required  to  be  filed  ^' 
electronically  will  not  be  accepted  for 
filing  in  p*pm  format  in  the  absence  of «  . 
an  available  exemption.  In  reaching  this 
decision,  the  Coimnission  also 
considered  that  the  phase-in  period  for 
electronic  filing  has  been  complete  for 
over  a  year,  giving  filers  ample  time  to 
become  familiar  with  and  to  comply 
with  the  electronic  filing  requirements. 
The  Commission  believes  that  a  specific 
rule  providing  for  the  rejection  of  non- 
compliant  filings  will  help  to  decrease 
the  number  of  paper  filings.  The  Office 
of  Filings  and  Information  Services  will 
be  instructed  not  to  accept  paper 
submissions  that  should  have  been  filed 
electronically.'^  Those  brought  by 
courier  will  be  given  back  to  the  courier, 
and  those  sent  by  mail  or  other  delivery 
service  will  be  returned  by  mail.  If  a 
filing  is  required  to  be  filed  within  a 
certain  period  {e.g.,  ninety  days  from  the 
end  of  the  fiscal  year  for  annual  reports 
on  Form  10-K),  the  rejection  of  an 
improper  paper  filing  would  result  in  a 
filar  failing  to  meet  its  disclosure 
obligatioiu  unless  the  docnunent  is 

■*FUara  aubmittlag  paper  BUofi  in  ralianca  on  a 
bardahlp  ennptioo  muat  tnduda  on  the  fiftt  paga 
of  the  filinc  the  lefeod  Matins  that  the  flJar  ia 
ratylng  on  a  bardahip  exampOon.  See  Rule  201(aX2) 
ofRagiilahow  S-T  [17  CFR  232.201(aK2)]  and  Rula 
202(c)  of  Ragnlation  S-T  (17  CFR  232.X02(cil 
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submitted  electronically  by  the  due 
date."* 

The  Commission  is  aware  that  the 
immediate  result  of  returning  a  paper 
submission  will  be  that  access  to  the 
information  will  be  delayed  until  the 
sender  re-submits  it  in  electronic 
format,  because  the  filing  will  not  be 
available  even  in  paper  format  through 
the  Commission's  public  reference 
facilities.  In  order  to  minimize  this 
delay,  the  staff  will  use  its  best  efforts 
to  notify  senders  of  the  problem 
promptly  so  they  can  take  immediate 
steps  to  re-submit  the  documents.  As 
filers  become  accustomed  to  this  policy, 
improved  compliance  with  the  EDGAR 
rules  can  be  expected.  The  result  will  be 
an  improvement  in  the  timeliness  (rf 
information  available  to  the  public. 

The  Commission  also  con^dered 
whether  to  revise  the  rules  providing  for 
sanctions.  It  has  been  argued  that  the 
current  rules  create  an  inference  that  the 
Commissicm  will  accept  paper  filings 
because  the  penalty  is  imposed  in  the 
event  a  filing  is  improperly  submitted  in 
paper  format.  The  Commission  behoves 
that  the  creation  of  a  genMal  rule 
providing  for  the  rejection  of  paper 
filings  where  the  filing  does  not  satisfy 
the  requirements  of  a  hardship 
exemption  will  clear  up  any  possible 
misinterpretation  of  the  rules.  As  with 
its  other  rules,  the  Commission  will  use 
any  appropriate  means,  including  its 
authority  to  bring  legal  actions,  to 
enforce  the  electronic  fiUng  rules.  In 
addition,  keeping  the  current  sanctions 
will  provide  a  backup  system  of 
poialties  that  would  apply  to  a  paper 
filing  that  is  accepted  in  error.  'The 
Commission  therefore  believes  that  a 
change  to  the  rules  imposing  sanctions 
is  not  necessary  or  appropriate  at  this 
time. 

n.  Eflectiva  Dale 

The  new  nde  is  effective  on  January 
1. 1998,  and  applies  to  filings  made  sifter 
that  date,  including  amendments  to 
filings  made  earlier. 

m.  Certain  Findings 

Since  the  new  rule  relates  solely  to 
agency  organization,  procedure,  or 
practice,  publication  for  notice  and 
comment  is  not  required  under  the 
Administrative  Procedure  Act.'^  It 
follows  that  the  requirements  of  the 
Regulatory  FlexibiUty  Act  ><  do  not 
apply. 


The  new  rule  does  not  come  within 
the  scope  of  the  Paperwoik  Rsducticm 
Act  of  1995  "  because  the  new  rule  is 
not  a  substantive  or  material  change  to 
a  collection  of  information. " 

Under  5  U.S.C.  804.  this  rule  is 
exempt  from  the  definition  of  the  term 
"rule"  for  piuposes  of  Chapter  8. 
entitled  "Congressional  Review  of 
Agency  Rulemaking."  since  the  rule  is 
a  rule  of  agency  organization, 
procedure,  or  practice  that  does  not 
substantially  affect  the  rights  or 
obligations  of  non-agency  parties. 

Secticm  23(a)(2)  >»  of  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  ^  requires  the  Commission  to 
consider  the  anti-competitive  effects  of 
any  rules  it  adopts  thereunder,  if  any. 
and  the  reasons  for  its  determination 
that  any  burden  on  competition 
imposed  by  such  rules  is  necessary  or 
appropriate  to  fiuth«'  the  purposes  of 
the  Exchange  Act  Because  the  new  rule 
does  not  Bnedt  any  substantive  change, 
it  will  not  impose  any  biuden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
piuposes  of  the  Exchange  Act 

IV.  Cost-Benefit  Analysis 

The  benefits  of  this  new  procedural 
rule  clearly  exceed  the  costs.  The 
amendment  should  benefit  the  investing 
public  by  increasing  the  number  of 
documents  filed  electronically  and 
therefore  the  pubbc's  knowledge  of  and 
timely  access  to  the  infonnation  in  the 
documents.  Based  on  filings  made  in 
May  of  1997,  the  rule  could  result  in  an 
additional  500  filings  per  month  being 
made  electnmically  rather  than  on 
paper.  This  assumes  that  all  paper 
filings  made  without  a  hardship 
exemption  would  have  been  filed 
electronically  if  the  new  rules  had  been 
in  effiect.  Of  course,  it  is  possible  that 
one  result  of  the  rule  will  be  that  more 
filers  will  request  and  receive  hardship 
exemptions.  However,  any  burden 
resulting  from  an  increase  in 
applicaticms  for  hardship  exemptions  is 
likely  to  be  minimal  and  only 
constitutes  the  costs  of  OMnplying  with 
an  existing  standard. 

Fuidiermore,  Section  2  of  the  . 
Securities  Act  >'  and  Section  3  of  the 
Kmnhange  Act,^  as  amended  by  the 
recenUy  enacted  National  Securities 
Mari»t8  Improvement  Act  of  1996," 
provide  that  whenever  the  Commission 


'*Tha  only  data  the  CnmnilHfcin  will  conrtdar  In 
daiarmining  compltanca  with  the  diadoaura 
laquixananto  will  ba  the  filing  data  of  tha 
alacinmically  tranimittad  document 

■>9U.S.CSS3(b). 
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>^44U.S.C390lar«*9. 
'•5  CFR  1320.5(g). 
'•l5U.S.C78w(*K2). 
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"\iVS.C.77b. 
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»Puk.  L  Na  104-MO.  I  lOS.  110  SlaL  34ia 
(1098). 


is  engaged  in  rulemaking  and  is 
required  to  consider  or  determine 
whethw  an  action  is  neoesaary  or 
appropriate  in  the  public  interest,  the 
(Commission  also  shall  considw.  in 
addition  to  the  protection  of  investon. 
whether  the  act  will  promote  effidfloqr, 
competition,  and  capital  formation. 
Because  the  amendments  will  increase 
the  amount  of  information  available  on 
a  timely  basis  to  the  investing  public, 
the  new  rule  is  in  the  pubhc  interest  and 
will  promote  the  efficient  dissemination 
of  such  infmnation.  The  new  rule  will 
not  affsct  efficiency,  competition  or 
capital  formation  because  it  does  not 
resuh  in  a  material  change  in  capital 
raising  m  regulatory  complianoe  costs. 

V.  Statatory  Basis 

The  rule  is  proposed  pursuantto 
Secti(ms  6.  7, 8. 10  and  19(a)  of  the 
Securities  Act,  Sectitms  3. 12. 13, 14, 
15(a).  23(a)  and  35A  of  the  Exchange 
Act.  Sections  3,  5,  6,  7, 10, 12, 13, 14, 
17  and  20  of  the  Public  Utility  Holding 
•Company  Act  of  1935,3«  Section  319  of 
the  Trust  Indenture  Act  of  1939,2s  tod 
Sections  8,  30, 31  and  38  of  the 
Investment  Company  Act  of  1940.'* 

List  efSol^ects  in  17  CFR  Parts  232 

Administrative  practice  and 
procedure.  Reporting  and  reo(»dkaeping 
requirements.  Securities. 

Text  ofthe  AmendmoBts 

In  accordance  with  the  foregoing. 
Title  17.  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  232— nEQULA-nON  S-T— 
QBIERAL  RULES  AND  REQULAT10NS 
FOR  ELECTRODHC  FNJNQS 

The  authority  citation  for  Part  232 
continues  to  read  as  follows: 

Aatboriiy:  15  U.&C  77f,  77g.  77h.  77j, 
77s(a),  77sss(a).  78c(b).  78/,  ram.  78n.  78a(d). 
78w(a),  78JJld).  70t(a).  80a-8,  80a-29.  80a-30 
and  ao»-37. 

2.  By  adding  §  232.14  to  read  as 
follows: 


iaM:i4 


mingsnot 


The  Commission  will  not  accept  in 
paper  format  any  filing  required  to  be 
submitted  electronically  under  Rules 
100  and  101  of  Regulation  S-T 
($§232,100  and  232.101  respectively), 
unless  the  filing  satisfies  the 
requirements  for  a  temporary  or 
continuing  hardship  exempticm  under 


>«lSU.S.C79aataB9. 
» 18  U.S.C77aai  at  siQ. 
»l9U.S.CS0»-la(aBf. 
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Rule  201  or  202  of  Regulation  S-T 
[%%  232.201  or  232.202  respectively). 

By  the  Commission. 

Dated:  October  24. 1997. 
Margaret  H.  K4cFarlaiid, 
Deputy  Secretary. 

[FR  Doa  97-28704  Filed  10-29-97;  9:45  amj 
I C006  me  et  ^    •■-t,ify        .^  '.  !^\ 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION  . 

29  CFR  Pan  2200      .         -  .  ;  -  v, "y 
RulM  of  Procedure;  E-Z  TrM  '^'^' 

CFR  Correction     "^  7*       •. '• 

~       *  ^  .  - 

In  title  29  of  the  Code  of  Federal 
Regulations,  part  1927  to  end.  revised  as 
of  July  1. 1997,  on  page  261,  in 
§  2200.203,  paragraph  (a)  should  be 
removed  and  reserved. 


DEPARTMENT  OF  TRANSPORTATION 


CoaatQuMPd  is^. 

33CFRPart165 

[CCQoo»-«7-eao|^''^<?  "    ^ 

RIN211»^E84       .  .> 


Regulated  Navigation  Area 
Regulations;  Mississippi  River.  LA- 
Regulated  Navigation  Area 

action:  Interim  rule  with  request  for 
coounents. 

summary:  The  Coast  Guard  is  revising 
the  Regulated  Navigation  Area  (RNA) 
for  vessels  operating  in  the  Mississippi 
River  below  Baton  Rouge,  Louisiana 
including  South  Pass  and  Southwest 
Pass  by  adding  additional  requirements 
for  vessels  of  1,600  gross  tons  or  greater 
operating  in  the  RNA.  This  revision 
requires  enhanced  safety  procedures  for 
vessels  of  1,600  gross  tons  or  greater 
operating  on  the  Mississippi  River.  The 
Coast  Guard  is  also  requiring  moored  or 
anchored  passenger  vessels  with 
embarked  passengers  to  maintain  a 
manned  pilothouse  watch  for  the  safety 
of  the  vessel,  crew  and  passengers. 
DATES:  This  interim  rule  is  effective 
October  30, 1997.  Comments  must  reach 
the  Coast  Guard  on  or  before  December 
29,  1997. 

AOORESSC8:  Doctunents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  office  of  the 
Eighth  Coast  Guard  District  Marine 
Safety  Division.  501  Magazine  Street. 
Room  1341,  New  Orleans.  LA  during 


normal  ofBca  hours  between  7:30  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  Ine  telephone 
number  is  (504)  58&-4686. 
FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
M.  M.  Ledet,  Vessel  Traffic  Management 
Specialist,  at  the  Eighth  Coast  Guard 
District  Marine  Safety  Division,  New 
Orleans,  LA  or  by  telephone  at  (504) 
589-4686. 

suppi.aiCNTARY  information: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments  specifically 
pertaining  to  33  CFR  §  165.810(f)(3)(iil) 
of  this  rule.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD0&-97-020)  and  the  specific 
section  of  this  document  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  two 
copies  of  all  comments  and  attachments 
in  an  unbotmd  format,  no  larger  than 
8Vz  by  11  inches,  suitable  for  copying 
and  electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  conunent 
period.  It  may  change  this  rule  in  view 
of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marina  Safety 
Coimcil  at  the  address  under 
ADDRESSES.  The  request  should  include 
the  reasons  why  a  hearing  would  be 
beneficial.  If  it  determinee  that  the 
opportunity  for  oral  preeentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  annoimced  by  a  later  notice  in  the 
Federal  Register. 

Regulatory  Information 

On  August  29, 1997  (62  FR  45775). 
the  Coast  Guard  published  a  notice  of 
proposed  rulemaiking  entitled 
"Regulated  Navigation  Area 
Regulations;  Mississippi  River,  LA- 
Regulated  Navigation  Area"  in  the 
Federal  Register.  No  public  hearing  was 
requested  and  none  was  held.  The  Coast 
Guard  received  2  letters  commenting  on 
the  proposed  rulemaking.  Based  on 
information  presented  in  one  of  the 
comments,  concerning  proposed  33  CFR 
165.810(f)(3)(iii),  the  Coast  Guard  is 
reconsidering  this  provision.  This  rule 
is  being  pubUshed  as  an  interim  nde 
and  the  Coast  Guard  requests  all 
interested  parties  to  comment  on  33 
CFR  165.810(f)(3)(iii). 


On  December  14, 1996,  the  36,000 
gross  ton  MA^  BRIGHT  FIELD,  while 
transiting  the  Lower  Mississippi  River, 
allided  with  the  Riverwalk  store 
complex  in  New  Orleans,  Louisiana 
causing  extensive  damage  and 
nimierous  injuries.  This  marine  casi^ty 
prompted  the  Captain  of  the  Port  New 
Orleans  to  issue  Captain  of  the  Port 
Orders  to  moored  or  anchored  high 
capacity  passenger  vessels  operating  on 
the  Mississippi  River.  These  orders 
required  thdse  vessels  to  maintain  a 
manned  pilothouse  watch  in  order  to 
monitor  river  activity  and  to  be 
immediately  available  to  activate 
emergency  procedures  to  protect  the 
vessel,  crew  and  passengers  in  the  event 
of  an  emergency  radio  broadcast,  danger 
signal  or  other  visual  indication  of  a 
problem,  lite  initial  intent  of  this  ordw 
was  to  establish  an  interim  measure  to 
prevent  future  allisions  and  collisions. 

On  March  18,  1997  (62  FR  14637, 
March  27. 1997).  the  Coast  Guard 
established  a  temporary  regulated 
navigation  area  affecting  the  operation 
of  downbound  tows  in  the  Lower 
Mississippi  River  from  mile  437  at  ' 
VicksbiiTK.  MS  to  mile  88  above  Head  of 
Passes.  Tnese  regtilations  w§re 
subsequently  amended  on  March  21  (62 
FR  15398.  April  1,  1997).  March  29  (62 
FR  16081.  AprU  4. 1997),  April  4  (62  FR 
17704.  April  11. 1997)  and  April  20  (62 
FR  23358,  April  30,  1997).  The 
amendments  added  additional  operating 
requirements  for  vessels  of  1 ,600  gross 
tons  or  greater;  increased  the  operating 
limitations  on  tank  barges  and  ships 
canying  hazardous  chemicals  and 
gasses;  and  extended  the  RNA  to  the 
boundary  of  the  territorial  sea  at  the  ■ 
approaches  to  Southwest  Pass  and     ''- 
South  Pass  of  the  Mississippi  River. 

This  RNA  and  its  subsequent 
amendments  was  also  prompted  by 
unprecedented  high  waters  on  the » 
Mississippi  River.  Conditions  on  the 
Lower  Mississippi  River  became  so 
sever  that  it  necessitated  the  opening  of 
the  Bonnet  Carre  Spillway  by  the  Army 
Corps  of  Engineers  in  order  to  ease  high- 
water  conditions  and  partially  combat 
very  strong  river  currents.  The  high- 
water  conditions  contributed  to 
numerous  barge  breakaways  and  a 
marked  increase  in  vessel  accidents. 
The  additional  operating  requirements 
were  designed  to  provide  a  greater 
margin  of  safety  for  vessels  of  1,600 
gross  tons  or  greater  operating  on  this 
waterway. 

On  April  20  (62  FR  23358.  April  30, 
1997),  the  towboat  and  barge  limitations 
and  the  chemical  and  gas  ship  operating 
restrictions  expired.  The  regulations 
affecting  self-propelled  vessels  of  1,600 
gross  tons  or  greater  were  extended  until 
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July  1, 1997.  On  June  24, 1997  (62  FR 
35097,  Jime  30,  1997),  the  regulations 
affecting  self-propelled  vessels  of  1.600 
gross  tons  or  greater  were  again 
extended  until  October  31. 1997.  The 
piupose  of  this  extension  was  to 
maintain  the  enhanced  margin  of  safety 
that  had  been  fecilitated  by  these 
regulations.  Although  the  Lower 
Mississippi  River  was  receding, 
dangerous  and  impredictable  currents 
remained. 

This  rule  makes  permanrait  the 
requirements  of  the  temporary  RNA.  33 
CFR  165.T08-001.  and  adds  those 
requirements  to  the  permanent  RNA 
established  in  33  CFR  165.810.  There 
vras  no  adverse  feedback  from  the 
public  on  the  extensions  or  the 
concomitant  operating  requirements.    ^ 
Moreover,  the  additional  operating 
requirements  imposed  by  the  temporary 
RNA  increased  the  level  of  safety  in  the 
RNA.  The  interim  rule  is  effective 
immediately  upon  expiration  of  the 
temporary  RNA  so  that  there  will  be  no 
lapse  either  in  watch  requirements  for 
anchored  or  manned  passenger  vessels 
and  in  operating  requirements  for 
vesseb  1 .600  gross  tons  or  greater.  A 
lapse  would  have  a  detrimental  impact 
on  vessel  safety  in  the  RNA.  Because  of 
safiety  considerations,  and  given  the  feet 
that  the  temporary  RNA  has  been  in 
effect  for  over  six  months,  good  cause 
exists  for  making  this  rxUe  eCfective 
upon  publication  in  the  Federal 


Beckgreand  and  Pnipoaa 

In  the  interest  of  navigation  safety  in 
the  narrow  confines  of  ^e  Loww 
Mississippi  River,  the  Coast  Guard  is 
making  permanent  the  temporary 
rmdations  in  33  CFR  165.T08-001 
a^cting  self-propelled  vessels  of  1,600 
gross  tons  or  greater.  The  Coast  Guard 
is  incorporating  the  temporary 
regulations  into  the  permanent 
r^ulations  at  33  CFR  16S.8ia  The 
regulated  navigation  area  described  in 
this  rule  is  required  to  protect  vessels, 
bridges,  shoreside  bcilities,  conunercial 
businesses  and  the  public  from  a  safety 
hazard  created  by  deep-draft  vessel 
operations  along  the  Lower  Mississippi 
River.  During  1995  and  1996  over  300 
self-propelled  vessels  of  1.600  gross  tons 
or  greater  operating  on  the  Mississippi 
River  experienced  casualties  involving 
loss  of  power,  loss  of  steering  or  engine 
irregularities.  The  regulations  will 
enhance  the  safety  of  navigation  on  the 
river  and  protect  shoreside  bcilides. 
including  commercial  businesses,  by 
causing  masters  and  engineers  to  take 
measures  that  will  minimize  the  risk  of 
steering  casualties,  engine  failures  and 
engine  irregularities.  They  also  place  the 


ship  in  a  manning  status  and  operating 
condition  that  will  allow  the  vessel  to 
take  prompt  and  appropriate  emergency 
action  should  a  casualty  occur,  thereby 
reducing  the  likelihood  of  a  rtuwaiUng 
series  of  allisions  and  collisiona 
following  a  casualty. 

As  an  enhanced  safety  precaution  for 
passenger  vessels  anchored  or  moored 
within  the  regulated  navigation  araa,  the 
Coast  Guard  is  requiring  certain 
passenger  vessels  to  maintain  a  manned 
pilothouse  watch  to  monitor  river  and/ 
or  waterway  activity  and  to  be 
immediately  available  to  activate 
emergency  procedures  to  protect  the 
vessel,  crew  and  passengers  in  the  event 
of  an  emergency  radio  broadcast,  danger 
signal  or  other  visual  indication  of  a 
problem.  This  measure  %vill  significantly 
enhance  the  safety  of  passenger  vessels 
moored  or  anchored  within  ttie 
regulated  navigation  aree.  Each 
ferryboat,  and  each  small  passenger 
vessel  that  operates  with  49  or  less 
passengers,  will  be  required  to  monitor 
and  respond,  but  may  conduct 
monitoring  form  a  vantage  point  other 
than  the  pilothouse  using  a  portable 
radio.  These  vessels  were  give 
consideration  because  of  their  relatively 
small  size  and  associated  reduced  risk 
while  passengers  are  aboard. 

Diacuaeion  of  Interim  Rule 

The  existing  regulation  in  33  CFR 
§  165.810  establishes  a  Regulated 
Navigation  Area  for  the  waters  of  the 
Mississippi  River  below  Baton  Rouge, 
LA,  including  South  Pass  and 
Southwest  Pass.  By  this  rule  the  Coast 
Guard  adds  specific  operational 
requirements  to  certain  vessels  when 
transiting,  moored  or  anchored  in  the 
Regulated  Navigation  Area.  These 
requirements  are  designed  to  assist  in 
the  prevention  of  allision,  collision  and 
grouiuiing,  ensure  port  safety,  enhance 
the  safety  of  moored  or  anchored 
passenger  vessels  and  protect  the 
navigable  waters  of  the  Mississippi 
River  from  environmental  harm. 

Subsection  (e)  of  this  rule  addresses 
additional  operating  requirements  for 
passenger  vessels  with  embarked 
passengers.  Passenger  vessels  shall 
continuously  man  the  pilothouse  and 
remain  apprised  of  river  activitiea  in 
their  vicinity  by  monitoring  VHP 
emergency  and  working  frequencies. 
This  allows  an  individual  operating  a 
passenger  vessel  to  be  immediately 
available  to  take  necessary  action  to 
protect  the  vessel,  crew  and  passengers 
in  the  event  that  an  emergency 
broadcast,  danger  signal  or  visual 
indication  of  a  problem  is  received  or 
detected.  An  exception  to  this  rule  is 
made  for  any  fmyboet  or  small 


passenger  vessel  that  operates  witii  40 
or  fewer  passengers.  These  vessels  are 
not  required  to  continuously  man  the 
pilothouse  since  personnel  may  monitor 
VHF  frequencies  via  a  portable  radio 
fitnn  a  vantage  point  other  than  the 
pilothouse. 

Subsection  (f)  of  this  riile  pertains  to 
all  self-propelled  vessels  of  1.600  or 
more  gross  tons  covered  by  33  CFR  Pvt 
164.  The  rule  requires  that  the  master 
shall  ensure  the  vessel  is  in  compliance 
with  33  CFR  Part  164  and  that  the 
engine  room  is  manned  at  all  times 
while  the  vessel  is  underway  in  the 
RNA.  Additionally,  this  subsection 
requires  the  master  to  raiture  the  chief 
engineer  has  certified  that:  the  main 
propulsion  plant  is  ready  in  all  aspects 
for  operations  including  the  main 
propulsion  air  start  systems,  fuel 
systems,  lube  oil  systems,  cooling 
systems  and  automation  sjrstems; 
automatic  or  load  limiting  throttle 
systems  are  operating  in  the  maww^l 
mode  with  engines  available  to 
immediately  answer  maneuvering 
commands;  cooling,  lubricating  •nd  biai. 
oil  systems  are  witmn  proper  ^ 

tempmature  parametus;  and  stanifiiy 
systems  are  ready  to  be  placed 
immediately  in  service.  These 
additional  operating  conditions  are 
required  so  long  as  the  vesad  is 
imderway  in  the  RNA. 

Diacuaskm  of  Conunants  and  ntawyiy 

The  Coast  Guard  received  two 
comments  regarding  the  proposed 
rulemaking.  One  comment  stated  that 
the  proposed  rule  as  written  will 
detrimentally  affect  the  safety  of  a 
particular  companjr's  operation.  It  stated 
that  the  proposed  requirement  in  33 
CFR  Part  165.810(f)(3)(ui),  that  requires 
"(ajutomatic  or  load  limiHng  main 
propidsion  plant  throttle  systems  (to  be] 
operated  in  the  manual  mode  with 
engines  available  to  immediately  answer 
maneuvering  commands,"  will  reduce 
the  level  of  safety  presenUy  m«intnimiH 
by  the  company's  vessels.  The  comment 
explained  that  the  company's  vessels 
presently  utilize  engine  control  systems 
designed  to  be  opwated  from  the  bridge. 
The  comment  also  indicated  the  control 
systems  can  override  any  of  the 
automatic  stop  or  load  limiting 
functions  from  the  bridge,  the  engine  ^- 
control  room  or  the  emergency 
maneuvering  platform  on  the  engine 
side.  The  comment  also  indicated  the    -, 
company's  vessels  have  the  full  range  df 
engine  speed  from  all  stations.  The 
comment  further  indicated  that 
requiring  operation  of  the  engine  control 
syatAn  in  the  manual  mode  from  the 
engine  control  room  removed  one 
engineer  from  emergency  response 
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capabilities  and  that  maneuvering  in  the 
manual  mode  put  one  more  himian 
element  into  the  engine  control  system. 
The  comment  also  noted  that  the 
company  has  safety  management 
practices  in  place  that  address  the 
concerns  expressed  in  33  CFR  Part 
165.810(fK3)(iii)-  The  comment  further 
recommended  that  the  proposed  rule  in 
33  CFR  Part  165.810(0(3)(ui)  be 
replaced  with  33  CPR  Part  164.13(b)  and 
that  the  rule  apply  to  all  vessels.  The 
latter  regulation  requires  that  "[ejach 
tanker  must  have  an  engineering  watch 
capable  of  monitoring  the  propulsion 
system,  communicating  with  the  bridge, 
and  implementing  manual  control 
measures  immediately  when  necessary. 
The  watch  must  be  physically  present  in 
the  machinery  spaces  or  in  the  main 
control  space  and  must  consist  of  at 
least  a  Ucensed  enginear." 

The  Coast  Guardagrees  in  part  with 
that  {>ortion  of  the  comment  asserting 
that  33  CFR  Part  165.810(f)(3)(iii)  could 
adversely  impact  the  safety  of  vessels.  It 
is  possible  that  different  engine  room 
configurations  could  cause  confusion  at 
to  wlut  precisely  "manual  mode" 
entails.  For  example,  one  master  could 
interpret  manual  mode  as  requiring 
operation  of  the  main  engine  from  the 
engine-side  throttle  control  while 
another  could  reed  this  regulation  as 
allowing  engine  room  watch  personnel 
to  operate  the  main  engine  from  the 
control  booth.  This  confusion,  and  the 
possibihty  of  automatic  control  systmns 
being  placed  in  jeop>ardy  if  main 
propulsion  throttle  system  computer 
programs  are  deactivated  or  placed  is  a. 
tnanv*!  override  mode  in  order  to>-    ''' 
achieve  a  "manual  mode"  state, 
warrants  further  study  by  the  Coast 
Guard.  The  Coast  Guard  is  also 
reopening  to  the  pubUc  a  60  day 
comment  period  to  specifically  address 
33  CFR  Part  165.810(f)(3)(iii).  This  %rill 
allow  the  Coast  Guard  to  better  ascertain 
the  impact  of  this  subsection  upon  the 

pubUc.  

Replacing  33  CFR  165.810(0(3)(iu) 
■  with  33  CFR  164.13(b)  as  recommended 
in  the  conunents  does  not  address 
operation  of  the  engines  in  the  manual 
mode  and  therefore  does  not  provide  the 
margin  of  safety  the  Coast  Guard  may 
ultimately  hnd  necessary.  The  proposed 
regulation  does  tie  at  least  one 
engineering  watchstander  to  the  engine 
room  for  watch  responsibilities,  limiting 
that  engineer's  availability  for  response 
to  casualties  elsewhere.  However,  the 
Coast  Guard  believes  the  presence  of  a 
boensed  engineer  in  the  engine  room, 
capable  of  immediate  commimications 
with  the  bridge,  is  essential  to  the  safety 
of  the  vessel  and  the  port.  No  changes 
to  the  proposed  rule  were  made. 


The  second  comment  noted  that  the 
proposed  rxile,  as  written,  would  force 
towboats  and  tugboats  to  comply  with 
the  same  operational  requirements  that 
apply  to  deep-draft  vessels  even  though 
the  requirements  are  ill-suited  for 
towing  operations.  The  comments  noted 
that  the  language  in  the  proposed  rule 
does  not  take  into  account  a  recent 
change  to  33  CFR  Part  164.  In  the  past, 
33  CFR  Part  164  only  applied  to  self- 
propelled  vessels  of  1,600  or  more  gross 
tons.  However,  the  Final  Rule  on 
Navigation  Safety  Equipment  for 
Towing  Vessels,  pubUshed  in  the  July  3. 
1996.  Federal  Ra^ister  (61  FR  35064), 
amended  33  CFR  Part  164  to  include 
"towing  vessels  of  12  meters  or  more  in 
length."  As  a  result  of  this  change,  the 
proposed  rule  would  have  the 
unintended  result  of  requiring  towboats 
and  tugboats  to  comply  with 
requirements  that  do  not  apply  to  their 
mode  of  operation.  The  Coast  Guard 
agrees  with  this  comment.  The  intent  of 
the  proposed  rule  was  that  it  apply  only 
to  vessels  of  1,600  gross  tons  or  greater, 
not  to  towt>oats  or  tugboats.  The  nile  has 
been  amended  to  eliminate  this 
unintended  result. 

For  purposes  of  clarity  and  to  be  more 
consistent  with  other  sections  of  this 
part,  the  upper  boundary  of  this  RNA  is 
no  longer  defined  by  the  words,  "*  *  * 
below  Baton  Rouge."  Lower  Mississippi 
River  mile  233.9  above  Head  of  Passes 
will  now  define  the  upper  limit  of  this 
RNA  by  replacing  the  words  "*   *  ' 
below  Baton  Rouge"  as  found  in  33  CFR 
§  165.810  (a)  and  (b).  This  language  will 
more  preciaely  delineate  the  upper 
boundaiy  of  the  RNA  thereby  avoiding 
potential  confusion  as  to  the  exact 
location  of below  Baton  Rouge." 

Regnlatory  Evaluetioii 

This  interim  rule  is  not  a  significant 
regulatory  actioik  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  cost 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  imder 
that  order.  It  is  not  significant  under  the 
regulatory  poUcies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1997).  The 
Coast  Guard  expects  the  economic 
impact  of  this  interim  rule  to  be  so 
minimal  that  full  Regulatory  Evaluation 
under  paragraph  lOe  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary.  The  regulation  does  not 
require  that  additional  personnel  are 
required  aboard  each  vessel,  rather  it 
requires  that  existing  watchstanding 
personnel  to  be  immediately  available  to 
take  necessary  action  to  respond  to 
vessel  emergencies.  This  interim  rule 


establishes  additional  requirements  in 
order  to  enhance  vessel  safety  and  better 
protect  property  within  the  RNA.  In  the 
event  this  rule  imposes  additional  costs 
the  Coast  Guard  believes  this  burden  is 
far  outweighed  by  the  safety  benefits 
accrued  from  the  rule.  The  prevention  of 
another  MA'  BRIGHT  FIELI>type 
allision  would  save  shoreside 
businesses,  maritime  usere  and  the 
public  in  general,  tens  of  millions  of 
dollars  in  potential  property  damage 
and  personal  injury. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  s6q.),  the  Coast  Guard 
considers  the  economic  impact  on  small 
entities  of  each  rule  for  which  a  general 
notice  of  proposed  rulemaking  is 
required.  "Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
Because  the  rule  affects  deep-drait 
vessels  underway  and  passenger  vessels 
when  passengera  are  onboard,  and 
because  a  ferryboat  or  small  passenger 
vessel  carrying  49  people  or  less  may 
monitor  river  activities  using  a  portable 
radio  &t>m  a  vantage  point  other  than 
the  pilot  house,  the  Coast  Guard's 
position  is  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If,  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 
economic  impact  on  your  business  or 
organization,  please  submit  a  comment 
(see  ADDRESSES)  explaining  why  you 
think  it  qualifies  and  in  what  way  and 
to  what  degree  this  rule  will 
econranically  affect  it. 

AasisUnce  for  Small  EntitiM 

In  accordance  with  section  214(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121).  the  Coast  Guard  wants  to 
assist  small  entities  in  understanding 
this  interim  rule  so  that  they  can  better 
evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
your  small  business  or  organization  is 
afiiected  by  this  rule  and  you  have 
questions  concerning  its  provisions  or 
options  for  compUance,  please  contact 
Mr.  M.M.  Ledet,  Vessel  TrafBc 
Management  Specialist,  at  the  Eighth 
Coast  Guard  District  Marine  Safety 
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Division,  New  Orleans,  LA  or  by 
telephone  at  (504)  589-4686  for 
assistance. 

CoUectton  oflnfbrmatian 

This  interim  rule  does  not  provide  for 
a  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalisn 

The  Coast  Guard  has  analyzed  this 
interim  rule  imder  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  rule 
does  not  have  sufficient  implications  for 
federalism  to  warrant  the  preparation  of 
a  Federalism 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  interim 
rule  and  concluded  that  under 
paragraph  2.B.2(e)(34)(g)  of 
Commandant  Instruction  M16475.1B  (as 
revised  by  61  FR  13563;  March  27, 
1996),  this  rule  is  categorically  excluded 
fit>m  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbore,  Marine  safety.  Navigation 
(waters),  Reporting  and  recordkeeping 
requirements.  Safety  measures,  and 
Waterways. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  165  of  Title 
33,  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  165— REGULATED  NAVIQATK>N 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C.  191, 
33  CFR  1.0&-l(g),  6.04-1,  6.04-6.  and  160.5; 
46  CFR  1.46. 

2.  In  section  165.810,  paragraph  (a) 
and  (b)  introductory  text  are  revised, 
and  new  paragraphs  (e)  and  (f)  are 
added  to  read  as  follows: 

t1S6.810    Msstssippl  RNer.  LA-regulated 
nsvlQstlon  siee. 

(a)  Purpose  and  applicability.  This 
section  prescribes  rules  for  all  vessels 
operating  in  the  Lower  Mississippi 
River  below  mile  233.9  above  Head  of 
Passes  including  South  Pass  and 
Southwest  Pass,  to  assist  in  the 
prevention  of  allisions;  collisions  and 
groundings  so  as  to  ensure  port  safety 
and  protect  the  navigable  watera  of  the 
Mississippi  River  frx>m  environmental 
harm  resulting  from  those  incidents. 


and  to  enhance  the  safety  of  passenger 
vessels  moored  or  anchored  in  the 
Mississippi  River. 

(b)  Lower  Mississippi  River  below 
mile  233.9  above  Head  of  Passes 
including  South  and  Southwest  Passes: 
•        •        •        *        * 

(e)  Watch  requirements  for  anchored 
and  moored  passenger  vessels. 

(1)  Passenger  Vessels.  Except  as 
provided  in  paragraph  (e)(2)  of  this 
section,  each  passenger  vessel  with  one 
or  more  passengers  on  board,  shall: 

(i)  Keep  a  continuously  Tnannttyj 
pilothouse  and;  f^  ^X.^-^ 

(ii)  Monitor  river  activities  and 
marine  VHF  emergency  and  w(M-king 
frequencies  of  the  port  so  as  to  be 
immediately  available  to  take  necessary 
action  to  protect  the  vessel,  crew  and 
passengers  in  the  event  that  an 
emergency  radio  broadcast,  danger 
signal  or  visual  indication  of  a  problem 
is  received  or  detected. 

(2)  Each  ferryboat,  and  each  small 
passenger  vessel  that  operates  with  49 
or  less  passengera,  may  monitor  river 
activities  using  a  portable  radio  from  a 
vantage  point  other  than  the  pilothouse. 

(f)  All  self-propelled  vessels  of  1.600 
or  more  gross  tons  subject  to  the 
regulations  at  33  CFR  Part  164  shall  also 
comply  with  the  following: 

(IJ  "nie  engine  room  shall  be  manned 
at  all  times  while  underway  in  the  RNA. 

(2)  Prior  to  embarking  a  pilot  when 
entering  or  getting  underway  in  the 
RNA,  the  master  of  each  vessel  shall 
ensiue  that  the  vessel  is  in  compliance 
with  33  CFR  Part  164. 

(3)  The  master  shall  ensure  that  the 
chief  engineer  has  certified  that  the 
following  additimal  operating 
conditions  will  be  satisfied  so  long  as 
the  vessel  is  underway  within  the  RNA: 

(i)  The  main  propulsion  plant  is  in  all 
respects  ready  for  operations  including 
the  main  propulsion  air  start  systems, 
fuel  systems,  lubricating  systems, 
cooling  systems  and  automation 
systems;  ' 

(ii)  Cooling,  lubricating  and  fuel  oil 
systems  are  at  proper  operating 
temperatures; 

(ill)  Automatic  or  load  limiting  main 
propulsion  plant  throttie  systems  are 
operating  in  manual  mode  with  engines 
available  to  immediately  answer 
maneuvering  commands;  and 

(iv)  Main  propulsion  standby  systems 
are  ready  to  be  immediately  placed  in 
service. 

Dated:  October  24. 1997. 
T.W.  Jasiah, 

RearAdaUml.  U.S.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District 
[FR  Doc.  97-2974S  Filed  10-29-97;  6:45  am) 
•Hxwo  ooqs  4»ie>M-«i 


DEPARTMENT  OF  AGRICULTURE 

ForMtS«rvte« 

36  CFR  Part  212  <) 

Administration  of  the  Forsst 
Doveiopmant  Transportation 

AOENCY:  Forest  Service,  USDA. 
action:  Final  rule;  technical 
amendment 


This  technical  amendment 
streamlines  Forest  Service  rules  for 
administration  of  the  forest 
transportation  system.  This  amendment 
was  initiated  by  agency  review  under 
the  President's  Regulatory  Reinvention 
Initiative  and  is  intended  to  provide 
clearer,  more  precise  direction  for  the    J 
administration  of  the  forest 
development  transportation  systmn. 
DATES:  This  rule  is  effective  October  30, 
1997. 

FOR  FUHTHEft  INRMMATION  CONTACT: 
Richard  W.  Sowa,  Engineering  Staff. 
Forest  Service,  USDA,  P.O.  96090, 
Washington,  D.C.  20090-6090,  (202) 
205-1437. 

SUPPUEMBfTARY  MFOfMATKM:  The 
purpose  of  this  technical  amendment  is 
to  consoUdate  direction  for  the 
administration  of  the  forest 
development  transportation  system.  The 
rules  formerly  imder  the  separate 
sections,  headed  "Allocation.  Forest 
development  transportation  plan,  and 
Program  of  work"  are  now  consoUdated 
under  one  secticm,  "Forest  development 
transportation  program." 

Following  a  review  of  Forest  Service 
regulations  under  the  President's 
R^ulatory  Reinvention  Initiative,  the 
agency  concluded  that  these  sections 
were  so  closely  related  that  they  should'-.' 
be  combined  into  one  streamlined 
regulation.  Also  in  keeping  with  '  : 

National  Performance  Review  obfbctivas^  :- 
of  using  "plain  English"  in  regulations,  " 
the  text  of  sections  212.3  and  212.4 
(now  section  212.1  (b)  and  (c)  has  been 
edited  to  remove  extraneous  wmxls. 
However,  no  substantive  changes  have    -> 
been  made  to  the  rule.  Accordingly,  by     ' 
this  amendment, .the  agency  is  setting 
out  the  revised  rule  in  the  Code  of 
Federal  Regulations.  Because  of  the  '-9'-  ' 
narrow  scope  and  limited  effect  of  this 
action,  the  agency  has  determined  that 
this  amendment  is  a  technical 
amendment  for  which  notice  and 
comment  pursuant  to  the 
Administrative  Procedures  Act  (5  U.S.C  ^  ' 
553)  is  not  necessary. 


*^ 


Regnlatory  InqMd  "-  -' 

This  rule  is  a  technical  amendmoit  to 
consolidate  three  small  sections  of  an 
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eodstiiig  rule.  As  tuch.  it  has  do 
substantive  e£fect  nor  is  it  subject  to 
review  under  USDA  procedures  or 
Exvcutive  Ordor  12866  on  Regulatory 
Planning  and  Review.  This  rule  also 
does  not  meet  the  definition  of  a  rule 
subject  to  Congressional  notice  and 
review  pursuant  to  5  U.S.C.  801-804. 

Moreover,  because  good  cause  exists 
to  exempt  this  rule  from  notice  and 
comment  pursuant  to  5  U.S.C.  553.  this 
rule  is  exempt  from  further  analysis 
under  the  Unfunded  Mandates  Rafann 
Act  of  1995  (2  U.S.C  1531-1538); 
Executive  Older  12778.  CivU  Justice 
Reform;  Executive  Order  12630.  Takings 
Implications:  and  the  Paperworii 
Reduction  Act  of  1995  (44  U.S.C  3501 
«tae«j.). 

Lin  of  Sobjecta  in  M  CFR  Part  212 

Highways  and  roads.  National  fiorests. 
Rights-of-way,  and  Transportation. 

Therefore,  for  the  reasons  set  forth  in 
the  ineamble.  Part  212  of  Tide  36  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

PAIIT2ia-{AMEN0E0]   ~      '^ 

1.  Revise  the  authority  citation  for 
Part  212  to  read  as  follows: 


:  16  U.S.C  SSI.  23  U.S.C  20S. 
2.  Revise  §  212.2  to  read  as  follows: 

ISIU    Foiwt 


(a)  A  forest  development 
transportation  plan  must  be  prepared  for 
each  National  Forest  and  experimental 
forest  and  other  areas  under  Forest 
Service  administration.  The  plan  must 
ba  prepared,  maintained,  rei^sed,  and 
reported  on  in  accordance  with 
procedures  prescribed  by  the  Chief. 

(b)  A  program  of  work  for  the  forest 
development  transportation  system 
shall  be  developed  each  fiscal  year  in 
accordance  with  procedures  prescribed 
by  the  Chief. 

(c)  Foreat  development  transportation 
system  funds  shall  be  allocated  based  on 
consideration  of  relative  needs  of  the 
varioiu  National  Forests  and  other  lands 
administered  by  the  Forest  Service,  the 
existing  transportation  Cscilities,  the 
value  of  timber  or  other  resources 
served,  relative  fire  danger,  and 
compantive  difficulties  of  construction. 

11212.7  and  212J    [Amandadl 

3.  In  S$  212.7(c)  and  212.9(d).  remove 
themiwauLii  to  "§  212.11"  and.in  iu 
place,  add  a  reforenca  to  "$  212.0". 

f212.10    [Amandadl 

4.  In  §212.lO(aX2),  make  die 
following  changes: 


a.  Remove  the  reference  to  "§  212.9  (b) 
and  (c)"  and,  in  its  place,  add  a 
reference  to  "§  212.7  (b)  and  (c)". 

b.  Remove  the  refaience  to 

"S  212.7(c)"  and.  in  iU  place,  add  tha 
reference  to  "§  212.5(c)". 

c.  Remove  the  reference  to  "§  212.11" 
and.  in  its  place,  add  a  reference  to 
"§212.9". 

f  212.11    [Amandadl 

5.  In  section  212.11(f).  remove  flie 
refisrenoe  to  "§  212.7(d)"  and,  in  its 
place,  add  the  refsrence  to  "%  212.5(d)". 

f|M2.S  and  212.4    [Ramovadq         ...u.  A 


H212.5  through  212.12 

6.  Remove  $$  212.3  and  212.4  and 
redesignate  §§  212.5  through  212.12  as 
§§  212.3  throu^  212.10  respectively. 

If  212.11  and  21Z12   {Rsaarvadl 

7.  Reserve  §§212.11  and  212.12. 
Dated:  Octob«  21. 1M7. 

Acting  AM»ociata  Chief. 
(FR  Doc.  97-28812  Filed  Hy-29-97;  S:4S  am) 
I  OOOK  S*1S-<t-M 


DEPARTMBifT  OF  VETERANS 


AFFAIRS 

38CFRP«t21 

RM290a-AIW 


f- 


Vimrnm  Eduoatton:  Incrawi  In 
Piysbto  Ufiddf  ttw  MonlQonwfy  01 
Bill— Activ*  Duty 

AQBICY:  Department  of  Veterans  Affeirs. 
action:  Final  nde. 


f:  By  statute,  the  monthly  ntes 
of  basic  educational  assistance  payable 
to  veterans  and  servicamembers  under 
the  Montgomery  GI  Bill— Active  Duty 
must  be  adjusted  each  fiscal  year.  In 
accordance  with  the  statutory  formula, 
the  regulations  governing  rates  of  basic 
educational  assistance  payable  under 
the  Montgomery  GI  Bill — Active  Duty 
for  fiscal  year  1998  (Octobv  1. 1997. 
through  September  30, 1998)  are 
changed  to  show  a  2.8%  increase  in 

OATn:  This  final  rule  is  efiective 
October  30. 1997.  However,  the  changes 
in  rates  are  applied  retroactively  to 
conform  to  statutory  requirements.  For 
mme  information  concerning  the  dates 
of  application,  see  the  tUPfLBIBITAIIY 
wronMATIOM  section. 

ram  RumcR  mfoimation  oontact:  Jime 

C  StJiaaffsr.  Assistant  Director  for  . 
Policy  and  Program  Administration. 
Education  Sendee,  Veterans  Benefits 
Administration  (202)  273-7187. 


rARY  MroraUTiON:  Under  the 
formula  mandated  by  38  U.S.C.  301S(g) 
for  fiscal  year  1998,  the  rates  of  basic 
educational  assistance  under  the 
Montgomery  GI  Bill — Active  Duty 
payable  to  students  pursuing  a  program 
of  education  full  time  must  be  increased 
by  the  percentage  that  the  total  of  the 
monthly  Consimier  Price  Index-W  for 
July  1. 1996,  through  June  30,  1997. 
exceeds  the  total  of  the  monthly 
Consumer  Price  Index- W  for  July  1. 
1995.  through  June  30. 1996.  This  is 
2.8%. 

It  should  be  noted  that,  some  veterans 
will  receive  an  increase  in  monthly 
payments  that  will  be  less  than  2.8%. 
The  increase  does  not  apply  to 
additional  amounts  payable  by  the 
Secretary  of  Defsnse  to  individuals  with  * 
skills  or  a  specialty  in  which  there  is  a   -'  >: 
critical  shortage  of  personnel  (so-called 
"kicken").  It  does  not  apply  to  amounts 
payable  for  dependents.  Veterans  who     - 
previously  had  eligibility  under  the 
Vietnam  Era  GI  Bill  receive  monthly 
payments  that  are  in  part  based  upon 
basic  educational  assistance  and  hi  part 
based  upon  the  rates  payable  under  the 
Vietnam  Era  GI  Bill.  Only  that  portion 
attributable  to  basic  educational 
assistance  is  increased  by  2.8%. 

Although  38  U.S.C.  3015(g)  requires 
only  that  the  full-time  rates  be 
increased,  these  revisions  include 
increases  for  other  training  also. 
Monthly  rates  payable  to  veterans  in 
apprenticeship  or  other  on-job  training 
are  set  by  statute  at  a  given  percentage 
of  the  full-time  rate.  Hence,  any  rise  in 
the  full-time  rate  automatically  requires 
an  increase  in  the  rates  for  auch 
training. 

38  U.S.C  3015  (a)  and  (b)  rrauira  that 
the  Department  of  Veterans  Afmirs  (VA) 
pay  part-time  students  at  appropriately 
reduced  rates.  Since  the  first  student 
became  eligible  for  assistance  under  tha 
Montgomery  GI  Bill — Active  Duty  in 
1985,  VA  has  paid  three-quarter-time 
students  and  one-half-time  students  at 
75%  and  50%  of  the  full-time  rata, 
respectively.  Students  punuing  a 
program  of  education  at  less  than  one- 
half  but  more  than  one-quarter-time 
have  bad  their  payments  limited  to  50% 
or  less  of  the  full-time  rate.  Similarly, 
students  pursuing  a  program  of 
education  at  one-quarter-time  or  less 
have  had  their  payments  limited  to  25% 
or  less  of  the  full-time  rate.  Changes  are 
made  consistent  with  the  authority  and 
formula  described  in  this  paragraph. 

Nonsubstantive  changes  also  are  made 
for  the  purpose  of  clarity. 

The  changes  set  forth  in  this  final  rule 
are  effective  from  the  date  of 
publication,  but  the  changes  in  rates  are 
applied  retroactively  from  October  I, 
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1997.  in  accordance  with  the  applicable 
statutory  provisioi;s  discussed  above. 

Substantive  changes  made  by  this 
final  rule  merely  reflect  statutory 
requirements  and  adjustments  made 
based  on  previously  established 
formulas.  Accordingly,  there  is  a  basis 
for  dispensing  with  prior  notice  and 
comment  and  delayed  effiactive  date 
provisions  of  5  U.S.C  552  and  553. 

The  Acting  Secretary  of  Veterans 
Affairs  hereby  certifies  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612  and  does  not 
directly  affect  small  entities.  This  final 
rule  directly  affects  only  individuals. 
Pursuant  to  5  U.S.C.  605(b).  this  final 
rule,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
anafyses  requirements  of  sections  603 
9nd604. 

r  The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  final  n«le  is  64.124. 

List  of  Subjects  in  38  CFR  Part  21 

',  Administrative  practice  and 
inocedure.  Armed  forces.  Civil  ri^ts. 
Claims,  Colleges  and  universities. 
Conflict  of  interests.  Defense 
Department,  Education,  Emplojrment, 
Grant  programs — education.  Grant 
programs — ^veterans,  Health  programs. 
Loan  programs— education.  Loan 
programs — veterans.  Manpower  training 
programs.  Rep<»ting  and  recordkeeping 
requirements,  Schools,  Travel  and 
transportation  expenses,  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  October  17, 1997. 
nsfsJisi  W.  Gober. 
Actiag  Secntary  of  Veterans  Affain. 

For  tha  reasons  set  out  above,  38  CFR 
part  21,  subpart  K,  is  amended  as  sat 
forth  below. 

PART  21— VOCATIOMAL 
REHABILITATION  AND  EDUCATION 

Subpwt  I&-AII  VohmtMr  Foro* 
Educational  Aasistwtcd  Program 
(Momoomary  01  Bll^-Actlv*  Duty) 

1.  The  authority  citation  for  part  21. 
subpart  K.  continues  to  read  as  follows: 


38  U.S.C  901(a).  chs.  30,  36, 
otherwise  noted. 

2.  In  §  21.7136.  paragraphs  (b).  (cXD. 
(cX2).  and  (cX3)  are  revised,  to  reed  as 
follows: 


§21.7136    Rataa  of  payment  of  baaie 
educatkMiali 


(b)  Rates.  (1)  ExcBpt  as  elsewhere- 
provided  in  this  section  or  in  S  21.7139. 
the  monthly  rate  of  basic  educational 
assistance  payable  for  training  that 
occurs  after  September  30, 1997.  and 
before  October  1. 1998.  to  a  veteran 
whose  service  is  described  in  paragraph 
(a)  of  this  section  is  the  rate  stated  in  the 
following  table: 


Training 

MonMy 
lale 

Ful  time \^^ 

%  tima  

%  tima u.    „ 

$439.85 
329.89 
219  93 

Less  than  ^h  but  more  ttian  %  tima 
y*  time  or  less  „. 

219.93 
10896 

(Authority:  38  U.S.C  3015) 

(2)  If  a  vetenm's  service  is  described 
in  paragraph  (s)  of  this  section,  the 
monthly  rate  pajrriile  to  the  veteran  for 
pursuit  of  apprenticeship  or  other  on- 
(ob  training  that  occun  after  September 
30. 1997.  and  before  Octobo- 1. 1998.  is 
the  rate  stated  in  tha  following  table: 


Training  period 


First  six  monttis  of  pwaui  of  train- 

Second  sta  moriihe  of  pursuit  of 

traininQ ". 

Remaining  pursuit  of  training 


$329.80 

241.92 
163J5 


(Authority:  38  U.S.C  3015. 3032(c)) 

(3)  If  a  veteran's  service  is  described 
in  paragraph  (a)  of  this  section,  the 
monthly  rate  of  basic  educational     -  ..  ' 
assistance  payable  to  the  veteran  for 
pursuit  of  a  cooperative  course  is: 

(i)  $427.87  for  training  that  occure 
after  October  8. 1996.  and  before 
October  1. 1997;  and 

(ii)  $439.85  for  training  that  occurs  on 
or  after  October  1. 1997. 

(Authority:  38  U.S.C  301S) 

(c}«   •   • 

(1)  Except  as  elsewhere  provided  in 
this  section  or  in  §  21.7139,  the  mmthly 
rate  of  basic  educational  assistance 
payable  to  a  veteran  for  training  that 
occtus  after  September  30, 1997,  and 
before  October  1, 1998.  is  the  ra^e  tfated^ 
in  the  following  table:  7^.: 


Trainirv 

tiii.^ifc  1 
Morasy 

rale 

Ful  tima  . 
%time  „ 

$357.38 
268.04 

Training 

Monthly 
rate 

Vi  time „ _ 

178  89 

Less  than  ^h  but  more  than  %  time 
Va  time  or  less 

178.69 
89.35 

(Authority:  38  U.S.C  3015, 3032(c)) 

(2)  The  monthly  rate  of  educational 
assistance  payable  to  a  veteran  for 
pursuit  of  apprenticeship  at  other  on*  ~^ 
job  training  that  occurs  after  Septembar 
30. 1997,  and  before  October  1. 1998.  is 
the  rate  stated  in  the  fdllowing  table: 


Training  period 


First  six  months  of  pursuit  of  traio- 

Seoond  six  months  of  pursuit  of 

training 

Remaining  pursuit  of  trainkig 


$286.04 

196.56 
125.06 


(Authority:  38  U.S.C  3015, 3032(c)) 

(3)  The  monthly  rate  of  basic 
educational  assistance  payable  to  a 
veteran  for  pursuit  of  a  cooperative 
course  is: 

(i)  $347.65  Ux  training  that  occun 
aftv  October  8. 1996,  and  before 
October  1. 1997;  and 

(ii)  $357.36  for  training  that  occurs  on 
or  afto-  October  1. 1997. 

(Authority:  38  U.&C  3015) 

3.  In  §  21.7137.  paragraph  (c)(2) 
introductcny  text  is  amended  by 
removing  "1996,  and  before  October  1, 
1997"  and  adding,  in  its  place.  "1997. 
and  before  Octobw  1, 1998":  paragrepli 
(cK2)(i)  is  amraided  by  romovii^ 
''$815.87"  and  adding,  in  its  place, 
"$627.85";  paragraph  (cK2)(U)  is 
amended  by  removing  "$462.40"  and 
adding,  in  its  place.  "$471.39"^ 
paragraph  (c)(2)(iii)  is  amended  by 
removing  "$309.94"  and  adding,  in  its 
place.  "$313.93";  paragraph  (c)(2Xiv)  ia 
amended  by  removing  "$153.97"  and 
adding,  in  its  place.  "$156.96'^  and 
paragraph  (a)  is  revised  to  read  as    .  . 
follows: 


|>1.7137 


HI  paymenioi 


ramaMng  enttttaRiant  undar  36  U  AC.  di, 
64. 

(a)  Minimum  rates.  (1)  Except  as 
^sewhere  provided  in  this  section,  the 
monthly  rate  of  basic  educational 
assistance  for  training  that  occurs  after 
September  30, 1997,  and  before  October 
1. 1998.  is  the  rate  steted  in  the 
following  taUe: 


"^ 


■•       -J    ^:- 
•'.  Ah     ,  - 
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Training                    -  . 

MonlNyfala 

• 

No 
dapandanti 

Ona 

Two 
dapandartfa 

AddMonal 

dMonalde- 
paraani 

l^ulttmff       

S827J5 
471.39 
313.93 
313.93 

iseje 

$863.85 
487.88 
331.83 
313.83 

ise.86 

$684.86 

521.38 
347.43 
313.83 
156.86 

$16i» 

%i,lln)«                       ^,  ,, ...                                                  

12J0O 

ykim* 

S.SO 

!.«■■  Mi«i  *A  bul  mora  ttim  %  tbiw 

OOO 

'A  Nnw  or  law 

OOO 

(Authoritj:  38  U.S.C  M1S(a).  (f).  and  (g)) 


'P^ 


(2)  For  veterana  ponuing  appranticaaliip  or  oQier  on-)ob  training,  the  monthly  rate  of  baaic  educational  aasistance 
for  training  that  occurs  after  September  30,  1997.  and  before  October  1,  1998,  is  the  rate  stated  in  the  following  table: 


•  ,-.»'•                             .           ■-.                                       .  .       -'i                       •       -             ■  .                     vi      _             .    •.       • 

MomNyrala 

■  "-  ■••           '~           '            ."^i**     "■               -    '''■  '■  ' y^ 

No 

One 
dapandsm 

Two 

AddMorari 

tora«:had- 

dMwwl^ 

pandaiS 

AM  tbt  inm^ia  of  oursull  of  oroorani  i  <.  i 

$432.64 
286J28 
177.75 
166J6 

$445.01 
307.64 
183.87 
171.62 

$466.88 
315.34 
188J0 
17eJ7 

9S2S 

3J6 

3nl  six  mortha  d  pursuil  of  program 

F^emaining  pursuil  of  progrsm 

2.46 
2.45 

(3)  The  monthly  rate  payable  to  a  vateian  who  is' pursuing  a  cooperative  course  Is  die  rate  stated  in  the  foUowing 


- 

^      *    *          * ■ 

irvrany  psnoo              » 

n    .    ■ 

MonMy  rsta 

No 

aBpsnoonis 

Ona 

ospvnoBni 

Two 
dapandania 

AddHortal 

tor  each  aii- 

dWonaid^ 

pendent 

Oct  8.  1886-«apL  30.  1887 
OnoraAarOet  1.1987 





$678  J7 
581.85 

$805.37 
8f7J6 

$628.87 
641.86 

$11.50 
11.50 

(Aodioritr  38  MJiXL  3019)  '  ' 

•         •         •         •         • 

(FR  Doc.  97-28723  Piled  10-29-97: 8:48  am] 
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47CFRPwt19 

lET  Dookat  Na.  $6-177;  FCC  f7-S7l| 


AOPiCY:  Fedetal  Communications 

Commission. 

ACnON:  Final  nila  '   ^   v 


By  diis  Report  and  Order,  the 
Commission  amends  its  regulations 
regarding  the  unlicensed  operation  of 
biomedical  telemetry  transmitters  in  the 
174-216  MHz  (TV  channels  7-13)  and 
470-668  MHz  (TV  channels  14-46) 
bands,  as  proposed  in  the  Notice  of 


Pnpoeed  Rule  Making  ["Notice")  in  this 
(MDoeadlng.  61  FR  3367,  January  31. 
1896.  Thaad  amendments  will  provide 
patients  in  bealth  care  fiKilities  the 
ability  to  move  about  in  a  limited  area 
while  being  continually  monitored, 
speeding  patient  recovery  times, 
shortening  lengths  of  stay,  and  reducing 
health  care  coats.  The  standards  being 
adopted  for  theae  devices  should  protect 
the  licensed  services  operating  in  the 
TV  bands.  Further,  a  coordination 
procedure  has  been  implemented  to 
protect  radio  astronomy  observatories 
from  potential  intarrfarence  from 
biomedical  telemetry  systems  openting 
on  606-614  MHz  (TV  channel  37). 

OATM:  Effective  December  1. 1997. 

AOOimiCt:  Federal  Communications 
Commission,  1919  M  Street.  N.W.. 
Washington,  D.C  20554. 

TOM  nmrXER  WtmmAVOH  OOIITACT:  John 
A.  Reed,  OfBce  of  Engineering  and 
Technology,  (202)  41ft-2455.  ^ 


kTION:  This  is  a 
summary  of  the  Commission's  Repoft 
and  Order  m  ET  Docket  No.  95-177, 
POC  97-379,  adopted  October  9.  1997, 
and  released  October  20,  1997.  The 
complete  text  of  this  Report  and  Order 
is  available  for  inspection  and  copjring 
during  normal  businaaa  hours  in  the 
POC  Refsrence  Center  0loom  239).  1919 
M  Street.  N.W.,  Washington,  D.C,  and 
also  may  be  purchased  from  tha 
Commission's  copy  contractor. 
International  Transcription  Servioea, 
hic.  (202)  857-3800, 1231  20th  Street. 
NW,  Waahington,  D.C  20036. 

SoBiBary  of  the  Baport  and  Order 

1.  hi  the  Aeport  and  Order  {"Ordm"), 
the  Commission  amended  Part  15  of  its 
regulations  to  permit  unlicensed 
biomedical  telemetry  transmission 
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systems  operating  on  TV  channels  7-=46 
hi  the  174-216  MHz  and  470-668  MHz 
frequency  bands  to  be  used  in  health 
care  facilities.  Biomedical  telemetry 
transmitters  are  used  in  hospitals  to 
transmit  patient  measurement  data  to  a 
nearby  receiver,  permitting  patient 
mobility  and  improved  comfort.  Typical 
devices  include  heart  4>lood  pressure 
and  respiration  monitors. 

2.  While  the  Commission  proposed  in 
the  Notice  to  permit  the  operation  of 
biomedical  telemetry  devices  over  TV 
channels  7-69,  it  noted  that  it  was  now 
proposing  to  reallocate  TV  channels  52- 
69  to  other  services.  Further,  it  is 
imdecided  at  this  time  whether  the 
Commission  will  reallocate  TV  channels 
2-6  or  47-51.  Thus,  the  Commission 
amended  its  rules  to  permit  unlicensed 
biomedical  telemetry  devices  only  on 
TV  channels  7-46.  The  Commission 
believes  that  these  products  can  share 
the  spectrum  with  licensed  services. 
Biomedical  telemetry  devices  are 
expensive,  complex  products  that  are 
generally  installed  by  the  manufacturer 
or  by  a  third  party  working  with  the 
manufacturer.  In  most  cases,  individual 
systems  must  be  specifically  engineered 
for  each  location.  Further,  biomedical 
telemetry  devices  are  sensitive  to 
interference.  Because  interference  to 
these  products  could  endanger  the 
health  and  safety  of  patients  using  th^s 
equipment,  it  is  expected  that  health 
care  facilities,  in  combination  with  the 
manufactiuers  and  installers,  would 
expend  considerable  effort  to  avoid 
operating  on  occupied  broadcast 
channels.  Operators  of  imlicensed 
biomedical  telemetry  devices  are 
reminded  that  they  must  accept 
whatever  level  of  interference  is 
received  from  other  radio  operations 
and  are  responsible  for  resolving  any 
interference  problems  caused  by  the 
operation  of  their  equipment,  even  if 
resolving  that  interference  requires  that 
the  biomedical  telemetry  device  cease 
operations. 

3.  Protection  bom  potential  harmful 
interference  from  biomedical  telemetry 
devices  must  be  provided  to  all 
authorized  operations  within  the  TV 
bands,  including  TV  broadcast  stations 
operating  under  Part  73  of  ihe  rules. 
Low  Power  TV,  TV  Translator  and  TV 
Booster  Stations  operation  under 
Subpart  G  of  Part  74  of  the  rules,  Low 
Power  Auxiliary  Stations  operating 
under  Subpart  H  of  Part  74  of  the  rules, 
and  Private  Land  Mobile  Radio  Services 
operating  under  Part  90  of  the  rules.  The 
minimum  separation  distances 
employed  to  avoid  inference  need  to  be 
established  based  on  the  protection 
critnia  for  the  individual  radio  aarvices. 
The  interference  analysis  should  not 


generally  rely  on  assumptions  about  the 
attenuation  of  intervening  walls  and 
other  objects  since  biomedical  telemetry 
devices  are  designed  to  be  used  on 
ambulatory  patients  who  could  be  near 
windows  or  immediately  outside  of  the 
hospital  walls,  such  as  on  an  attached 
patio.  Also,  the  interference  analyses 
should  not  rely  on  assumptions  about 
body  shielding  as  manufacturers  often 
request  that  measurement  of  body-worn 
transmitters  be  made  while  the 
transmitter  is  worn  on  a  person.  Based 
on  these  criteria,  the  Commission 
recalculated  minimiun  co-chaimel 
separation  distances  that  must  be 
observed  by  the  operatore  and  installers 
of  biomedical  telemetry  transmittare,  as 
shown  in  the  attached  regulations. 
Parties  wishing  to  operate  biomedical 
telemetry  transmittare  on  TV  channel  37 
should  note  that  they  first  must  obtain 
written  concurrence  bova.  the  director  of 
the  affected  radio  astronomy 
observatory  if  they  are  located  closer 
than  the  specified  miiumum  distance. 
The  Commission  declined  to  establish 
separation  distances  for  adjacent 
channel  operations,  noting  that  the 
limits  on  unwanted  emissions  should 
prevent  this  type  of  interference 
problem. 

4.  In  the  Order,  the  Commission 
established  a  maximum  field  strength 
Umit  of  200  mV/m,  as  measured  at  a 
distance  of  three  metera.  Further,  the 
fundamental  signal  may  not  be  wider 
than  the  6  MHz  bandwidth  of  a  single 
TV  diannel.  and  the  aignal  must  be 
contained  within  a  single  TV  channel. 
Emissions  outside  of  the  TV  channel 
within  which  the  fundamental  emission 
bora  the  biomedical  telemetry 
transmitter  is  located  must  be 
attenuated  to  the  general  emissicm  limits 
m  47  CFR  §  15.209. 

5.  Accordingly,  It  is  ordered  that  Part 
15  of  the  Commission's  Rules  and 
Regulations  is  amended.  This  action  is 
taken  punuant  to  Sections  4(i),  301, 
302,  303(e),  303(f),  303(r),  304.  and  307 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  154(i),  301, 
302.  303(e).  303(f).  303(r).  304  and  307. 

Final  Regnlatory  Flexibility  Analysia 

6.  As  required  by  Section  603  of  the 
Regulatory  FlaxibiUty  Act,  5  U.S.C 
§603  (RFA),  biitial  Regulatory 
Flexibility  Analysis  (IRFA)  was 
incorporated  into  the  Notice  of 
Proposed  Rule  Making  ["Notice"]  in  ET 
Docket  No.  95-177.'  The  Commission 
sought  written  pubUc  comments  on  the 


■  AmeadnMot  of  Put  IS  of  the  CommiMioa'* 
Rules  to  permit  opentfon  of  biomedical  telemetry 
devioet  oo  VHF  TV  cfaenneU  7-13  and  oo  UHF  TV 
channels.  11  FOC  Red  1083  (1998). 


proposals  in  the  Notice  including  the 
IRFA.  The  Commission's  Regulatory 
Flexibihty  Analysis  (FRFA)  in  tiiis 
Report  and  Order  conforms  to  the  RFA, 
as  amended  by  the  Contract  with 
America  Advancement  Act  of  1996 
(CWAAA).  PubUc  Law  104-121. 110 
Stat.  847  (1996). 

7.  Need  for  and  Objective  of  the  Rule. 
In  this  Order,  the  Commission  amends 
Part  15  of  its  rules  to  expand  the 
availability  of  frequencies  and  to 
increase  the  permitted  power  for 
unUcensed  biomedical  telemetry 
devices  operating  on  VHF  and  UHF 
television  channels  7-46  within  health 
care  facilities.  These  devices  will 
provide  patients  the  freedom  to  move 
about  in  a  limited  area  while  being 
continually  monitored,  speeding  patient 
recovery  times,  shortening  lengths  of 
stay,  and  reducing  heehh  care  costs.  The 
changes  to  the  regulations  support 
spectrum  efficiency  by  faciUtating  the 
sharing  of  scarce  radio  spectrum 
between  two  services  and  providing 
cost-efficient  and  needed  medical 
technologies  to  health  care 
communities. 

8.  Summary  of  Significant  Issues 
Raised  by  the  Public  Comments  in         ~ 
Response  to  the  Initial  Regulatory 
Flexibility  Analysis.  No  comments  were 
received  in  direct  response  to  the  Initial 
Regulatory  Flexibihty  Analysis. 
However,  commenters  expressed 
considerable  concern  regarding  the 
potential  impwct  of  biomedical 
telemetry  devices  sharing  spectrum  with 
the  TV  broadcast  frequencies,  especially 
in  Ught  of  the  forthcoming  introduction 
of  DTV.  Many  of  the  commenters 
requested  that  dedicated  spectrum, 
outside  of  the  TV  bands,  should  be  set 
aside  for  biomedical  telemetry  devices. 
For  example,  the  Society  of  Broadcast  *:■ 
Engineers  (SBE)  states  that  potentially 
Ufa-critical  biomedical  telemetry  has  no 
place  as  a  "bottom-of-the-food-chain" 
Part  15  device:  if  CCTG  needs  more 
spectrum,  it  should  explore  bands 
where  such  use  can  occur  on  a  Ucensed. 
and  therefore  protected,  basis.  The 
PubUc  Broadcasting  Service  and  the 
Association  of  America's  PubUc 
Television  Stations  (PBS/APTS)  add 
that  it  would  be  a  mistake  for  the 
Commissi  Ml  to  estabUsh  a  new  system 
ir.  the  TV  broadcasting  spectrum  where 
substantial  changes  are  planned.  The 
Community  Broadcasters  Association 
(CBA)  states  that  TV  spectrum  is  a  poor 
environment  into  which  to  launch  more 
intensive  and  higher  powered  use  of 
critical  medical  devices  on  which  health 
and  lives  will  depend.  Even  CCTG  states 
that  the  Commission  should  consider 
dedicating  spectrum  to  the  exclusive 
use  of  medical  telemetry  after  the  DTV 
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transitioa.  Other  commenters,  such  as 
the  Leesbura  Regional  Medical  Centw 
and  Texas  Qiildren's  Hospital,  are 
concamed  that  interfarence  will  be 
caused  to  biomedical  devices  from  TV 
signals  rather  than  interference  from 
bicHnedical  devices  to  TV  signals. 

9.  The  Critical  Care  Telemetry  Group 
that  petitioned  the  Commission  to 
implemoit  these  rule  changes  and  filed 
comments  in  this  proceeding  consists  of 
Hewlett-Packard  Company  Medical 
Products  Group,  Marquette  Electronics, 
Inc.,  Pacific  Communications,  Siemens 
Medical  Systems.  Inc.  and  SpeoaLaba 
Medical.  Inc. 

10.  Deacriptkm  and  EstinuxtB  of  the 
Number  of  Small  Entities  Subfect  to 
Which  the  Rules  Apply.  For  purposes  of 
the  Repc»t  and  Oraer,  the  RFA  generally 
defines  the  term  "small  business"  as 
having  the  same  meaning  as  the  term 
"small  business  concern"  imder  the 
&nall  Business  Act.  15  U.S.C  §632. 
unless  the  Commission  has  developed 
one  or  more  definitions  that  are 
appropriate  to  its  activities.^  Under  the 
Small  Business  Act.  a  small  business 
concran  is  one  that:  (1)  Is  independently 
owned  and  operated;  (2)  is  not 
dominant  in  its  field  of  operation;  and 
(3)  meets  may  additional  criteria 
established  by  the  Small  Business 
Administration  (SEA).  Since  the 
Regulatory  Flexibility  Act  ammdments 
were  not  in  effect  until  the  record  in  this 
proceeding  was  dosed,  the  Commissioo, 
was  unable  to  request  infonnatitm 
regarding  the  number  of  small 
businesses  that  would  be  affected  by 
this  action.  The  rules  adopted  in  this 
Report  and  Order  apply  to  the  operation 
of  unlicensed  biomedical  telemetry 
transmitter  devices  for  medical  care 
bdlities.  These  devices  are  used  to 
transmit  data,  including  heart,  blood 
pressure  and  respiration  monitors,  to  a 
nearbyreceiver. 

11.  The  Commission  has  not  A-..  - ' 
developed  a  definition  of  small  ei^ties 
applicable  to  biomedical  telemetry 
transmitter  devices.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  Small  Business 
Administratitm  (SBA)  rules  apphcable 
to  Communications  Services  "Not 
Elsewhere  Classified."  This  definition 
provides  that  a  small  entity  is  one  with 
Sll.O  miUion  or  less  in  annual  receipts.^ 
According  to  Census  Bureau  data,  there 
are  848  finns  that  {»11  under  the  category 
of  Communications  Services.  Not 
Elsewhere  Classified.  Of  those 
approximately  775  reported  annual 
receipts  of  $11  million  or  less  and 


qualify  as  small  entities.*  This  category 
is  very  broad,  and  we  are  unable  to 
determine  how  many  operators  of 
unlicensed  biomedical  telemetry 
devices  will  qualify  as  small  entities. 

12.  Description  of  Projected 
Reporting,  Recordkeeping  and  Other 
Compliance  Requirements.  The  rule 
change  will  not  alter  current  reporting, 
recordkeeping  or  other  requirements.  To 
receive  equipment  authorization  to 
operate  on  the  television  channels, 
applicants  would  have  to  demonstrate 
that  their  biomedical  telemetry  devices 
cranply  with  the  equipment  standards 
and  obtain  an  authoriaation  frnm  the 
Commission. 

13.  Significant  Ahematives  and  Steps 
Taken  by  Agency  to  Minimize 
Significant  Economic  Impact  on  a 
Substantial  Number  of  Small  Entities 
Consistent  with  Stated  Objectives.  While 
the  Notice  proposed  to  permit 
biomedical  telemetry  operation  over  the 
frequency  ranges  of  174-216  MHz  and 
470-806  MHz  (TV  channels  7-69),  we 
no  longer  believe  that  this  entire 
frequency  range  can  be  made  availd)le. 
In  the  DTV  Sixth  Report  and  Order  in 
MM  Docket  No.  87-268  the  Commission 
indicated  that  it  plans  to  reallocate  TV 
channels  52-69  (698  MHz  to  806  MHz) 
to  other  services  and  will  reallocate 
either  TV  channels  2-6  (54-68  MHz)  or 
47-51  (668-698  MHz).'  Thus,  this 
spectnun  no  longer  appears  suitable  for 
assignment  to  unlicensed  biomedical 
telemetry  operation.  Accordingly,  we 
are  amending  the  rules  to  permit  the 
operation  of  biomedical  telemetry 
devices  only  over  the  frequency  bands 
of  174-216  MHz  and  470-«68  MHz  (TV 
channels  7-46). 

14.  Report  to  Congress.  The 
Commission  shall  send  a  copy  of  this 
Final  Regulatory  Flexibility  Analysis, 
along  with  this  Report  and  Order,  in  a 
report  to  Congress  pursuant  to  the  Small 
Business  Regulatory  Enforcement 
Paimees  Act  of  1999.  5  U.S.C 
8801(a)(1)(A).  :'  -^ 


'SMSU.S.CS  601(3). 
>  13  CFR  121.201.  StandMd  btdntirial 
ClaMiflcMioa  (SIC)  Cod*  4asa. 


«U.S.  Biuwu  of  th*  Cauus.  U.S.  Dapattmnit  of 
Conrnmo.  1982  Can«u*  of  Tnuufwrtation, 
CopimuniMttoM.  and  UUUtiM.  UC93-S-1.  Subject 
Sttlm.  Kn«h>l«hnwnt  and  Fbni  Six*.  Tabta  20. 
KmploynwmSiMofFinm:  1982,  SIC  Coda  4899 
(iaauad  May  199S). 

'Saa  tha  Sixth  Report  and  Ontorin  MM  Dockat 
No.  87-288.  62  PR  26684.  May  14. 1997.  Saaalao 
thm  Na4ic9  of  Propot0d  HuJ*  Hooking  in  KTDoiiM 
No.  97-157.  62  FR  41012.  July  31.  1997,  prapoatng 
to  taaliocata  TV  channala  60-«9  for  public  MiMy 
naa  and  ior  othar  Mrricaa.  In  addition,  aaa  Balancad 
Badgat  Ad  of  1997,  Public  Law  109-33.  ill  Stat 
2S1  (1997),  raquirim  iIm  Conmlaaion  to  taaliocata 
TV  cbannal«  52-60  for  otbar  aarvicaa. 


LiarofSabjects 

47  CFR  Part  IS 

Communications  equipment.  Radio. 
Repenting  and  recindkeeping 
requirements. 

Federal  Communications  Commissian. 

WiUiamF.Catea. 

Acting  Secretary. 

Rule  Changes 

Tide  47  of  the  Code  of  Federal 
Regulations,  Pait  15.  is  amended  as 

follows: 

PART  15— RADIO  FREQUENCY 
DEVICES 

1.  The  authiHrity  citation  for  part  15 
continues  to  read  as  follows: 

Anlhnritr  Sees.  4,  302. 303,  304,  307  and 

624A  of  the  Commimications  Act  of  1934,  at 
amended,  47  U.S.C  154,  302.  303,  304.  307 
andSMA. 

2.  Section  15.205  is  amended  by 
adding  a  new  paragraph  (dXS),  to  reed 
as  follows: 


§16,2M    neaMelad  taMKta  of 


(d)  •  •  • 

(5)  Biomedical  telemetry  devices 
operating  under  the  provisions  of      .  '  ^ 
§  15.242  of  this  part  are  not  subfect  ta->=' 
the  restricted  band  606-614  MHz  but .  " 
are  subfect  to  compliance  writhin  the  *  ^ 
other  restricted  bands. 
•        •        •        •        • 

3.  Sectiim  15.209  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

§16,206    RedMed  emaalon  Hinita; 


./ 


(g)  Perimeter  protection  systems  may 
operate  in  the  54-72  MHz  and  76-86 
MHz  bands  under  the  provisions  of  this 
section.  The  use  of  such  perimeter 
protection  systems  is  limited  to 
industrial,  business  and  commercdal 
applications. 

4.  A  new  $  15.242  is  added  to  read  as 
follows: 


116.342    OperaOon  In  the  banda  174-216 
MHl  and  470-666  MHz. 

(a)  The  marketing  and  operation  of 
intentional  radiators  under  the 
provisions  of  this  section  is  restricted  to 
bicMnedical  telemetry  devices  employed 
solely  on  the  premises  of  health  care 
fsdHtiea. 

(1)  A  health  care  facility  inchides 
hospitals  and  other  establiahmants  that 
ofiier  services.  CadUties.  and  beds  for  use 
beyond  24  houn  in  rendering  mtt^ir^l 
treatment  and  institutions  and 
oifaniMtiaoa  regularly  aagaoed  in 
providing  medial  servicM  through 


clinics,  public  health  facilities,  and 
similar  establishments,  including 
governmental  entities  and  agencies  for 
their  own  medical  activities. 

(2)  This  authority  to  operate  does  not 
extend  to  mobile  vehicles,  such  as 
ambulances,  even  if  those  vehicles  are 
associated  with  a  health  care  facility. 

(b)  The  fundamental  emissions  fit>m  a 
biomedical  telemetry  device  operating 
under  the  provisions  of  this  section 
shall  be  contained  within  a  single 
television  broadcast  channel,  as  defined 
in  part  73  of  this  chapter,  under  all 
conditions  of  operation  and  shall  lie 
wholly  within  the  frequency  ranges  of 
174-216  MHz  and  470-668  MHz. 

(c)  The  field  strength  of  the 
fundamental  emissions  shall  not  exceed 
200  mV/m,  as  measured  at  a  distance  of 
3  meters  using  a  quasi-peak  detector. 
Manufacturers  should  note  that  a  quasi- 
peak  detector  function  indicates  field 
strength  per  120  kHz  of  bandwidth  ±20 
kHz.  Accordingly,  the  total  signal  level 
over  the  band  of  operation  may  be 
higher  than  200  mV/m.  The  field 
strength  of  emissions  radiated  on  any 
frequency  outside  of  the  television 
broadcast  channel  within  which  the 
fundamental  is  contained  shall  not 
exceed  the  general  limits  in  §  15.209. 

(d)  The  user  and  the  installer  of  a 
biomedical  telemetry  device  operating 
within  the  frequency  range  174-216 
MHz,  470-608  MHz  or  614-668  MHz 
shall  ensiue  that  the  follovinng 
minimum  separation  distances  are 
maintained  between  the  biomedical 
telemetry  device  and  the  authorized 
radio  services  operating  on  the  same 
frequencies: 

(1)  At  least  10.3  km  outside  of  the 
Grade  B  field  strength  contour  (56 

dBu  V/m)  of  a  TV  broadcast  station  or  an 
associated  TV  booster  station  operating 
within  the  band  174-216  MHz. 

(2)  At  least  5.5  km  outside  of  the 
Grade  B  field  strength  contour  (64 

dBu  V/m)  of  a  TV  broadcast  station  or  an 
associated  TV  booster  station  operating 
within  the  bands  470-608  MHz  or  614- 
668  MHz. 

(3)  At  least  5.1  km  outside  of  the  68 
dBuV/m  field  strength  contour  of  a  low 
power  TV  or  a  TV  translator  station 
operating  within  the  band  174-216 
MHz. 

(4)  At  least  3.1  km  outside  of  the  74 
dBu  V/m  field  strength  contour  of  a  low 
power  TV  or  a  TV  translator  station 
operating  within  the  bands  470-608 
MHz  or  614-668  MHz. 

(5)  Whatever  distance  is  necessary  to 
protect  other  authorized  users  within 
these  bands. 

(e)  The  user  and  the  installer  of  a 
biomedical  telemetry  device  operating 
within  the  frequency  range  606-614 


MHz  and  that  will  be  located  within  32 
km  of  the  very  long  baseline  array 
(VLBA)  stations  or  within  80  km  of  any 
of  the  other  tadio  astronomy 
observatories  noted  in  footnote  US  311 
of  Section  2.106  of  this  chapter  must 
coordinate  with,  and  obtain  the  written 
concurrence  of,  the  director  of  the 
affiscted  radio  astronomy  observatory 
before  the  equipment  can  be  installed  or 
operated.  The  National  Science 
Foundation  point  of  contact  for 
coordination  is:  Si)ectrum  Manager, 
Division  of  Astronomical  Sciences,  NSF 
Rm  1045, 4201  Wilson  Blvd.,  Arlington, 
VA  22230;  tel:  (703)  306-1823. 

(f)  Biomedical  telemetry  devices  must 
not  cause  harmful  interference  to 
Ucensed  TV  broadcast  stations  or  to 
other  authorized  radio  services,  such  as 
operations  on  the  broadcast  frequencies 
under  subparts  G  and  H  of  part  74  of 
this  chapter,  land  mobile  stations 
of>erating  under  part  90  of  this  chapter 
in  the  470-512  MHz  band,  and  radio 
astronomy  operation  in  the  606-614 
MHz  band.  (See  §  15.5.)  If  harmful 
interference  occurs,  the  interference 
must  either  be  corrected  or  the  device 
must  immediately  cease  operation  on 
the  occupied  frequency.  Further,  the 
operator  of  the  biomedical  telemetry 
device  must  accept  whatever  level  of 
interference  is  received  from  other  radio 
operations.  The  operator,  i.e..  the  health 
care  fedhty,  is  responsible  for  resolving 
any  interference  that  occurs  subsequent 
to  the  installation  of  these  devices. 

(g)  The  manufacturers,  installers,  and 
usere  of  biomedical  telemetry  devices 
are  reminded  that  they  must  ensure  that 
biomedical  telemetry  transmitters 
operating  under  the  provisions  of  this 
section  avoid  operating  in  close 
proximity  to  authorized  services  using 
this  spectrum.  Sufficient  separation 
distance,  necessary  to  avoid  causing  or 
receiving  harmful  interference,  must  be 
maintained  from  co-channel  operations. 
These  parties  are  reminded  that  the 
frequencies  of  the  authorized  services 
are  subject  to  change,  especially  during 
the  implementation  of  the  digital 
television  services.  The  operating 
frequencies  of  the  part  15  devices  may 
need  to  be  changed,  as  necessary  and  in 
accordance  with  the  permissive  change 
requirements  of  this  chapter,  to 
accommodate  changes  in  the  operating 
frequencies  of  the  authorized  services. 

(h)  The  manufacturere,  installers  and 
users  of  biomedical  telemetry  devices 
are  cautioned  that  the  operation  of  thii 
equipment  could  result  in  harmfol 
interference  to  other  nearby  medical 
devices. 

(FR  Doc.  97-28761  Piled  10-29-97;  8:45  am] 
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Pay  Telephone  Raciasslficetion  and     j 
Compensation  Provisions  of  the 
Tslscommunicatlons  Adof  1006 

AGENCY:  Federal  Communications 
Commission.  i 

action:  Final  rule.  i 

summary:  (3n  October  9, 1997,  the 
Commission  adopted  a  Second  Report  < 
and  Order  in  CC  Docket  96-128,  FCC  ' 
97-371 ,  in  which  it  concluded  that  < 
interexchange  carriers  must  compensete« 
payphone  service  providers  for  all  ^ 

coinless  payphone  calls  not  otherwise    ' 
compensated  pursuant  to  contract, 
induding  subscriber  8(X)  and  access 
code  calb.  0+  and  inmate  calls,  at  the 
rate  of  $.284  per  call.  The  (Commission 
based  this  decision  on  the  condusioa     ; 
that  the  default  rate  for  per-call 
compensation  for  these  calls  is  the  i 

deregulated  local  coin  rate  adjusted  fat  -. 
cost  differences.  This  rate  will  continue  ^ 
to  be  the  default  rate  for  coinless 
payphone  calls  for  the  first  two  yeare  of  i 
per-call  compensation.  After  the  first 
two  yeara,  the  market-based  local  coin 
rate  adjusted  for  certain  costs  is  the  •■ 

surrogate  for  the  default  per-call  rate.       i 
EFFECTIVE  DATE:  Odober  30, 1997. 
FOR  FURTXER  INFORMATION  CONTACT:  Rose' 
Oelhn  CM'  Greg  Lipscomb.  Formal 
Complaints  and  Information  Branch, 
Enforcement  Division,  (Common  Carrier 
Bureau  (202)  418-0960.  ' 

SUPPLEMENTARY  MFORMAT10N: 

Adopted:  October  9, 1997. 

Released:  October  9. 1997. 

By  the  Commission:  Commissioners  C^iello 
and  Ness  issuing  separate  statements. 
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Attachment  B— List  of  Putiet  Filing 
Comments 

Attachment  C— List  of  Parties  Piling  Replies 

(Note:  In  the  FCC  Raconl  wsion  of  this 
order.  Attachments  are  lijtad  as  Appendices, 
and  their  order  is  difEsrent  from  that  stated 
above.) 

L  iBtnMliictiaa 

1.  In  this  order,  we  address  the  debult 
per-call  compoisation  rate '  for 
subscriber  800  and  access  code  calls  ^ 
originated  firom  payphones  in  light  of 
the  decision  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  (the  court)  in  Illinois  Public 
Telecommunications  Ass'n  versus 
FCC, '  M^ch  vacated  and  remanded 
portions  of  the  Poyphone  Orders.  *  In 
that  decision,  the  court  concluded  that 
the  Commission  did  not  justify        *-^ 
adequately  setting  the  per-call        -  "^ 


■  The  da&ult  p«r-call  rate  is  the  rate  th«(  ^all 
apply  in  the  abeence  of  a  negotiated  agroemaot 
bat«MWi  parties  during  the  fost  two  years  of  par- 
call  compensation  (October  7. 1997,  through 
October  S,  1999).  TherMtor.  the  default  rate,  in  the 
abaence  of  a  oagotiatsd  apaaaMt.  is  the  market- 
baead  local  coin  rate  teas  SO.oee.  For  coinleea 
payphones.  S0.2S4  will  continue  to  be  the  defialt 
fats,  absent  a  Mfoliated  agreauieuL 

'  An  "access  code"  is  a  saquance  of  numbers  tlut, 
whan  dialed,  connect  the  caller  to  ttie  operator 
sarrics  provider  ("OSP")  associated  with  tliat 
sequence,  as  opposed  to  the  OSP  presubecribed  to 
the  originating  line.  Access  codes  include  BOO 
numbers,  lOXXX  in  equal  acceaa  areas  and  "950" 
Feature  Group  B  dUling  (flSO-OXXX  or  990-1XXX) 
anywhere,  wbata  tlia  thraa-cHgit  XXX  denotes  a 
particular  intaraifhailfnaillw.  See  Policies  and 
Rules  CoDcsmbig  Opmtor  Serrice  Access  and  Pay 
Taiaphooa  Compensation.  57  FR  2103S  (May  IS. 
1992):  7  FCC  Red  3251.  3251  n.1  (1992)  ("OSP 
Second  Report  and  Order").  "Subscriber  800  calls" 
consist  of  calls  to  an  800  number  assigned  to  a 
particular  subscriber.  See  Implementation  of  the 
Pay  Telephone  Reclassification  and  Compensation 
Provisions  of  the  Telecommunications  Act  of  1998, 
Notice  of  Proposed  Rulemaking,  61  FR  31481  Qium 
20,  1999):  11  FCC  Red  6716  (1996)  ("NPRM").  In 
this  order,  subscriber  800  encompasses  toll-free 
subscriber  calls,  including  888  numbers.  See  Toll 
Frae  Service  Access  Codes,  61  FR  7738  (Fefaniary 
29,  1996):  11  FCC  Red  2496  (1996). 

'  117  F.3d  555  ( D.C  Or.  1997)  ("miaoU  PnWIc 
Teiectxnm."). 

'  Implementation  of  the  Pay  Telephone 
Reclassification  and  Compensation  Provisions. of 
the  Telecommunications  Act  of  1996,  CC  Docket 
No.  96-128,  Report  and  Order.  61  FR  52307 
(Octobar  7. 1996).  11  FCC  Red  20.541  (1996) 
("Report  and  Order"):  Order  on  Reconsidantion.  61 
FR  65341  (Oecambsr  12,  1996).  11  FCC  Red  21.233 
(1996)  ("Order  oo  Raoonsidecatlon")  (eollactivaly 
tlie  "Paypbooa  Ordats").  " 


compensation  rate  for  subscriber  800 
and  access  code  calls  at  the  deregulated 
local  coin  rate  of  $0.35, '  because  it  did 
not  justify  its  conclusion  that  the  costs 
of  local  coin  calls  are  similar  to  those  of 
subscriber  600  calls  and  access  code 
calls.  *  After  seeking  additional 
comment  on  this  issue,  we  conclude  in 
this  order  that  the  default  rate  for  pep- 
call  compensation  of  subscriber  800  and 
access  code  calls  from  payphones  is  the 
deregulated  local  coin  rate  adjusted  for 
cost  differences.  As  discussed  herein, 
based  on  our  analysis  of  the  record  and 
the  statutory  policy  goals  of  Section  276 
of  the  C^mmimications  Act,  ^  we 
establish  a  rate  of  $0,284  per  call  as  the 
defoult  percall  compensation  rata  for 
subscriber  800  and  access  code  calls  for 
the  first  two  years  of  per-call 
compensation.  ■  This  rate  will  continue 
to  be  the  default  rate  for  coinless 
pa3rphones  absent  a  negotiated  rate. 
Interexchange  carriers  (IXCs)  must  pay 
this  per-call  amount  to  payphone 
service  providers  (PSPs)  for  access  code 
and  subscriber  800  calls  beginning 
October  7, 1997,  as  required  by  the 
Payphone  Orders. '  After  the  first  two 
years  of  per-call' compensation,  the 
market-based  local  coin  rate  adjusted  for 
certain  costs  is  the  surrogate  for  the 


'  IllinoU  Public  Telecomm..  117  P.3d  at  5M. 

*U. 

^  47  V£.C.  S  278  Communications  Act  of  1934. 
Section  276  was  added  by  tlie  Telacaimmunications 
Act  of  1996  ("1996  Act"). 

•  In  the  Payphone  Orders,  wa  established  a  two- 
part  compensation  scheme  for  subscriber  800  and 
access  ccKla  calls,  as  %vell  as  for  local  coin  calls,  to 
hdlitats  the  transition  btmi  a  highly  regulated 
indttsixy  to  a  darsgulated  one.  As  noted  above,  the 
court  vacated  Ifaa  iaierim  compeiuation  plan 
lagarding  compensation  for  subscriber  800  and 
acoass  code  calls;  the  court,  however,  upheld  the 
interim  compensation  plan  (or  local  coin  calls. 
Phase  one,  or  the  first  year  of  interim  compensation 
for  access  code  and  subscriber  800  calls,  required 
that  DCCs  with  a  certain  annual  toll  revenue  pay 
PSPs  a  flat-rate  compensation  of  S4S.SS  per 
payphone  per  month  in  shares  proportioivate  to 
tlseir  share  of  total  mariM  long  distance  revenues. 
Daring  the  aaoood  year  of  iolKiB  compensation 
(also,  the  flrst  year  of  per-call  compensation)  we 
required  the  IXCs  to  pay  the  PSP  ibr  each 
completed  subscriber  800  and  accaes  code  call.  See 
Report  and  Order.  61  FR  52307  (October  7, 1996): 
11  PCX:  Red  at  20.566  at  para.  51.  ThU  order 
addresses  specifically  ike  Drsi  two  yean  of  par-nil 
compensation,  and  as  noted  above,  establishes  a 
default  rate  for  per<all  compensation  at  S0.2S4.  See 
Infra  paras.  117-22. 

*TIm  Paypboaa  Orders  state  that  LEC  PSPs  are 
entitled  to  be  paid  per-call  compensation  by  DCCs 
for  access  code  and  subscriber  800  calls  when  thay 
have  complied  with  the  requirementt  of  tlie 
Payphone  Orders  and  will  certify  to  that  effcct 
Order  on  Recoiuideraiion,  61  FR  6S341  (Decaobar 
12,  1996);  11  FCC  Red  at  21,293-94,  pares.  1»>S2. 
Wa  note  thai  the  Commission  did  not  eetataiish  a 
requlfemem  that  LK  PSPs  obuin  a  formal 
oartliicatlan  of  compliance  bom  the  Commiasioa  or 
tba  states  to  receive  per-call  cnmpensetion  pursuant 
to  tha  PayptMMM  Ordara. 


default  per-call  rate  for  subscriber  800 
and  access  code  calls. '° 

2.  The  compensation  amotmt  we 
adopt  in  this  Second  Report  and  Order 
is  applicable,  as  Section  276(d) 
provides,  to  "(tlhe  provision  of  public  or 
semi-public  pay  telephones,  the 
provision  of  inmate  telephone  service  in 
correctional  institutions,  and  any 
ancillary  services."  >■  We  previously 
have  declined  to  treat  0*  and  calls  mim 
inmate  payphones  diffiarently  from  other 
payphone  c^ls.  '^  and  we  reaffirm  that 
decision  here.  As  of  October  7. 1097, 
PSPs  must  be  compensated  for  all 
pa3rphone  calls  not  otherwise 
compensated  pursuant  to  contract.   '  -  V 
including  O-t-  and  Inmate  calls. 

3.  The  immediate  implementation  of 
the  rule  provisions  adopted  herein  is 
crucial  to  the  Clommission's  efforts  to 
ensure  bir  compensaticm  for  PSPs, 
encourage  the  deployment  of 
payphones.  and  enhance  competition 
among  payphone  providers,  as 
mandated  by  Section  276  of  the  Act" 
The  Commission's  Payphone  Orders 
require  that  per-call  com]>ensation  for 
certain  payphone  calls  begin  by  October 
7. 1997.  To  meet  this  obligation,  we 
must  revise  those  rules  vacated  by  the 
court  in  Illinois  Public  Telecomm.  that 
relate  to  the  implementation  of  a  per- 
call  compensation  scheme  and 
commence  on  October  7. 1997.  The 
Report  and  Order,  released  September 
20. 1996  (61  FR  52307  (October  7. 
1996)),  informed  parties  that  per-call ;  ..- 
compensation  would  commence  on     * 
OctcJber  7, 1997.'* Therefore,  parties'   ' 
affiacted  by  this  rule  change  have  had 
notice  since  the  release  of  that  order  that 
they  would  be  subject  to  certain 
obligations  beginning  October  7, 1997. 
Malting  this  order  effective  immediately 


■^ As  determined  in  this  order,  the  difbrenca  -''' 
batvraen  the  per-call  rate  for  subscriber  800  and 
access  code  calls  and  the  local  coin  rate  is  $0,066. 

"  47  U.S.CS  276(d). 

"  See  Report  and  Order,  61  FR  52307  (Octobar  7,        ^ ' 
1996):  1 1  FCC  Red  a(  20.579,  pan.  74;  Order  on 
Reconsideration.  61  FR  65341  (Oecsmber  12,  1996);       ' 
11  FCC  Red  at  21.259,  para.  52.  A  0*  call  occun 
when  the  caller  dials  "0"  plus  the  called  telephone 
number.  0*  calls  include  credit  card,  collect,  and 
third  number  billing  calls.  See  OSP  Second  Report 
and  Order,  7  FCC  Red  at  3251  n.4.  0-calls  are  calls 
in  which  the  caller  dials  only  the  digit  "0"  and  then 
waits  for  operator  intervention.  0-transfer  service  is 
a  service  oSered  by  LECs  to  O^s  under  which 
LECs  transfer  a  0-call  to  the  OSP  requested  by  the 
calling  party  See  OSP  Second  Report  and  Order.  S7 
FR  21038  (May  18,  1992):  7  FCC  Red  at  32SS  n.44. 

**Tbe  normal  period  until  effectiveness  in  a 
rulemaking  is  thirty  days  ahar  publication  of  tba 
changed  rules  in  the  Federal  RagMar,  but  «ve 
accelerate  that  period  hare  for  good  cause,  pursuant 
to  Section  5S3(d)  of  the  Administrative  Procedure 
Act  See  5  U.S.C.  S  5S3(d). 

•*This  requirement  esublisbed  In  the  /ispart  and 
CMsrbacomasefbctive  October  7. 1997.  one  ya 
after  publication  In  the  Fadaral  Ragialer,  61  FR 

S2.907  dees). 
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minimizes  disruption  within  the 
payphone  industry  by  eliminating 
disputes  about  payment  obligations  and 
enhances  the  general  availability  of 
payphone  services  to  the  public. 

4.  This  order  does  not  address  other 
issues  vacated  and  remanded  by  the 
court  or  otherwise  alter  the 
requirements  of  the  Payphone  Orders. 
Other  requirements  remanded  in  Illinois 
Public  Telecomm.,  including  the 
compensation  obligations  applicable 
during  the  period  from  November  1996, 
throu^  October  6, 1997.  will  be 
addressed  in  a  subsequent  order  in  this 
proceeding.  We  tentatively  conclude  in 
this  regard  that  the  $0,284  per-call  rate 
we  are  adopting  as  a  default  rate  on  a 
going  forward  basis  should  also  govern 
compensation  obligations  during  the 
period  ending  October  6. 1997,  We  also 
tentatively  conclude  that  PSPs  are 
entitied  to  compensation  for  all  of  their 
access  code  and  subscriber  800  calls 
during  this  period.  We  plan  to  address 
the  manner  in  which  the  total  payment 
obligation  for  that  period  will  be 
calculated  and  allocated  among  DCCs  in 
a  subsequent  order. 

5.  We  note  that  the  (Common  Carrier 
Bureau  (Bureau)  has  granted  a  limited 
waiver,  until  March  9, 1998,  for  those 
payphones  that  cannot  provide 
payphone-specific  digits  as  required  by 
the  Payphone  Orders.^'  This  limited 
waiver  applies  to  the  requirement  that 
local  exchange  carriers  (LECIs)  provide 
payphone-specific  coding  digits  to  PSPs, 
and  that  PSPs  provide  coding  digits 
from  their  payphones  before  they  can 
receive  per-call  compensation  from  DCCs 
for  subscriber  800  and  atxess  code  calls. 
This  limited  waiver  was  granted  by  the 
Bureau  to  afford  LECs,  IXCs.  and  PSPs 
an  extended  transition  period  for  the 
provision  of  payphone-specific  axling 
digits  without  further  delaying  the 
pa)rment  of  per-call  compensation  as 
required  by  Section  276  of  the  Act  and 
this  order.  The  Bureau  made  this 
limited  waiver  effective  immediately  in 
order  to  ensure  that  PSPs  receive  per- 
call  compensation  beginning  October  7, 
1997. 

n.  Baclcgrotiiul 

6.  In  the  Payphone  Orders,**  the 
Commission  adopted  new  rules  and 
policies  governing  the  payphone  - 
industry  to  implement  Section  276  of 
the  Act.  Those  rules  and  policies:  (1) 


establish  a  plan  to  ^sure  fair 
compensation  for  "each  and  every 
completed  intrastate  and  interstate  call 
using  (a)  payphone!;]"  '^  (2)  discontinue 
intrastate  and  interstate  carrier  access 
charge  service  elements  and  payments 
in  efibct  on  such  date  of  enactment,  and 
all  intrastate  and  interstate  payphone 
subsidies  from  basic  exchange 
services; '«  (3)  prescribe  nonstructural 
safeguards  for  Bell  Operating  Ckimpany 
("BOC")  payphones;  >»  (4)  permit  the 
BOCs  to  negotiate  with  payphone 
location  providers  on  the  interLATA 
carrier  presubscribed  to  their 
payphones;  ^  (5)  permit  all  payphone 
service  providers  to  negotiate  with 
location  providers  on  the  intraLATA 
carriers  that  presul»cribed  to  their 
payphones;  2'  and  (6)  adopt  guidelines 
for  use  by  the  states  in  estabushing 
public  interest  payphones  to  be  located 
"where  there  would  otherwise  not  be  a 
payphonef.)"" 

7.  In  the  Report  and  Order,  the 
Commission  noted  that  the  1996  Act 
erects  a  "pnx»mpetitive  deregulatory 
national  framework  designed  to 
accelerate  rapid  private  sector 
deployment  of  advanced 
telecommunications  and  information 
technologies  and  services  to  all 
Americans  by  opening  all 
telecommunications  markets  to 
competition."  'i  Thus,  we  sought  to 
advance  the  twin  goals  of  Section  276  of 
the  Act  of  "promot(ing]  competition 
among  payphone  service  providers  and 
promotlingi  the  widespread  deplo)rment 
of  payphone  services  to  the  benefit  of 
the  general  public  '  *  *  ,"  2*  by 
eliminating  the  effects  of  some  long- 
standing barriers  to  full  competition  in 
the  payphone  market  To  effectuate  this 
objective,  we  concluded  that  we  woidd 
continue  to  regulate  certain  aspects  of 
the  payphone  market,  but  only  tmtil 
such  time  as  the  market  evolves  to  erase 
these  sources  of  market  distorticms.  ^ 


"  Order  on  Aeconsidaratioo.  61  FR  6S341 
(Daesnbar  12. 1998):  11  FCC  Red  at  2l.27».7e. 
paras,  es-es.  See  Buiwau  Waiver  Oder.  DA  97- 
2162  (rsl.  Oct.  7, 1997). 

-Beport  and  Order,  61  FR  S2307  (Octobsr  t, 
1996):  11  FCC  Red  at  20.541:  Orrfer  on 
Recontideration.  61  FR  65341  (Oeosnbar  12, 1996): 
11  POC  Red  at  21033. 


'»47U.S.C-S276(b)(lKA). 
••47  U.S.C.§  276(b)(1)(B). 
••47  U.S.C  S  276(bMl){C). 
»47U.S.CS276(bKl)(D). 
»<47UACS276(bKl){B). 
«47  U.S.C.  5276(b)(2). 
*>S.  Conf.  Rep.  No.  104-230. 104tb  Coi^  1 
(1996). 

»>47U.S.CS278(bXl). 

**  A  number  of  parties  subeequamly  filed 
petitions  requesting  that  the  Commission  reconsider 
or  clarify  the  rules  the  Commission  adopted  in  the 
Beport  and  Order.  In  the  Orrfer  on  /)aconcicferat<on, 
«ve  substantially  affirmed  the  rules  adopted  in  the 
Beport  and  Order.  We  denied  all  but  two  of  the 
laquested  recoiui derations:  those  exceptions  aia  not 
at  issue  hera.  In  the  Order  on  Becontideration,  tba 
Commission  modlBad:  (1)  ths  laquiraments  for  LEC 
tariffing  of  paypbons  sarricas  and  unbundled 
natwort  CMdlitiss:  and  (2)  the  laqulramanu  for  LBCs 
to  ramova  unraguJatad  pajrpbona  costs  from  the 
carrier  common  line  charge  and  to  ieflact  the 


8.  Section  276(b)(1)(A)  of  the  Act 
directs  the  Commission  to  establish  a 
plan  to  ensure  that  all  PSPs  are  fairly 
compensated  for  every  completed  call.  ^ 
We  defined  "fair  compensation"  as  the 
amount  to  which  a  willing  seller  {i.e. 
PSP)  and  a  willing  buyer  (jf.e.  customer, 
or  IXC)  would  agree  for  the  completion 
of  a  payphone  call  For  certain  calls,  the 
PSP  received  no  revenue  fat  originating 
certain  calls  (i.e.,  for  subscriber  800  and 
other  toU-free  number  calls)  and  could 
not  block  callers  from  making  such  calls 
(access  code  calls).  Based  on  evidence 
in  the  record,  we  noted  in  the  Report 
and  Order  that  the  number  of  these 
types  of  calls  completed  from 
piayphones  had  proliferated  in  the  past 
several  years.  2'  and  we  concluded  that 
PSPs  must  be  compensated  for  access 
code,  subscriber  800,  and  other  toll-free 
ntunber  calls,  whether  they  are 
jurisdictionally  intrastate  or  intwstate,  ** 

8.  In  the  Report  and  Order,  we 
concluded  that  the  payphone 
marketplace  has  low  entry  and  exit 
barriers  and  likely  will  become 
Increasingly  competitive, "  and  that  the 
market  generally  is  best  able  to  set  the 
appropriate  price  for  payphone  calls, 
including  local  coin  calls,  in  the  long 
term.  ^  Therefore,  because  we  have  an 
obligation  under  Section  276  to  ensure 
that  the  compensation  for  all  local  coin 
calls  is  fair,  we  concluded  that  the  local 
market  should  be  allowed  to  set  the 
price  for  all  compensable  calls  imlesa  a 
state  demonstrated  that  competition 
would  not  constrain  prices;  for  example, 
payphones  at  certain  locations  would  be 
prio»d  at  monopoly  rates.  This  approach 
is  appropriate,  because  once  PSPs  are 
free  to  enter  the  market,  and  once  callers 
axe  free  to  choose  payphones  for  their 
calls,  the  market  lu^'inately  will 
determine  whether  a  particular 
payphone  is  economically  viable. 
Therefore,  in  the  Payphone  Orders,  we 
concluded  that  the  appropriate  p«'-call 
compensation  amount,  in  the  absence  of 
a  negotiated  agreement,  ultimately  is  tha 
amount  the  particular  payphone  charges 
for  a  local  coin  call,  because  the  market 
will  detenni&e  the  fair  compensation 


application  of  multiline  subscriber  line  diatgas  to 
payphone  lines.  See  Order  on  Becontiderabon,  61 
FR  65341  (December  12, 1996):  11  FCC  Red  at 
21.234,  pan.  3. 

**Sae47  CFR  §276(bXlNA)  (directing  tiM 
Commission  to  establish  a  plan  "to  ensure  that  all 
payphone  service  providers  are  fairly  compensated 
for  each  and  every  completed  intrastate  aoid 
interstate  call  using  tb^  payphone").  See  alto 
Beport  and  Order. «!  FR  52307  (October  7, 1998): 
11  FCC  Red  at  20,566,  para.  48. 

"  See  Aeporf  and  Order.  61  FR  52307  (Octobar  f, 
1996):  11  FCC  Red  at  20,568,  peia.  52  a.187. 

"See  id.  at  20,566,  pars.  52. 

"Sas  M.  at  20,547.  pars.  11. 

"See  id.  at  20.S67. 20377,  paras,  49. 7a 
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rate  for  those  calls.  We  further 
concluded  that  if  a  rate  is  compensatory 
for  local  coin  calls,  then  it  is  an 
appropriate  compensation  amount  for 
other  calls  as  well,  because  we  found 
the  costs  of  originating  various  types  of 
payphone  calls  such  as  access  code  and 
subscriber  800  calls  to  be  similar  to  the 
costs  incurred  when  initiating  a  local 
coin  call. " 

10.  Before  we  moved  to  a  local  coin 
call  de&uh  rate,  however,  we  found  that 
it  was  necessary  to  observe  over  time 
how  the  payphone  marketplace  would 
function  in  the  absence  of  regulation.  In 
particular,  we  concluded  that 
consumers  facing  time  constraints  may 
not  be  able  to  find,  in  certain  locations, 
a  reasonable  subetitute  for  a  payphone 
located  on  the  premises.  We  stated  that 
in  these  cases  where  the  location 
provider  has  an  exclusive  contract  writh 
a  PSP,  the  PSP  may  be  able  to  charge 
supra-competitive  prices.  The  location 
provider  would  share  in  the  resuiting 
"iocational  rents"  through  commissions 
paid  by  PSPs.  We  concluded  that  to  the 
extent  that  market  forces  cannot  ensure 
competitive  prices  at  such  locations.  %ve 
may  want  to  continue  regulating,  along 
with  the  states,  the  provision  of 
payphone  services  generally  or  in 
particular  types  of  locations  where  the 
size  of  the  location  or  the  caller's  lack 
of  time  to  identify  potential  substitute 
pajrphones  could  lead  to  Iocational 
monopolies.  To  allow  us  to  ascertain  the 
status  of  competition  in  the  payphone 
marketplace,  we  concluded  that  we 
should  establish  the  de&ult  per-call  rate 
before  leaving  it  to  the  market  to  set  the 
rate,  absent  any  changes  in  our  rules. 

11.  Wo  racopaized  tnat  competitive 
conditions,  which  are  a  prerequisite  to 
a  deregulatory  market-based  approach, 
did  not  exist  yet,  and  would  not  be 
achieved  instantaneously.  Therefore,  we 
established  an  interim  compensation 
plan  to  ease  the  transition  to  market- 
based  local  coin  rates  and  ensure  fiur 
compensation  for  coin  and  noncoln 
calls.  In  particular,  we  established  a  two 
phase  interim  plan  to  address  coin  calls. 
During  the  first  year  (phase)  the  states 
wouid  be  responsible  for  ensuring  that 
PSPs  were  fidriy  compensated  for  local 
coin  calls  as  well  as  for  protecting 
consumers  from  excessive  rates.  We 
concluded  that  states  could  continue  to 
set  the  local  coin  rate  during  the  year 
prior  to  market-based  per-call 
compensaticm.  During  the  second  phase, 
beginning  October  7, 1997,  we  stated 
that  the  market  would  set  the  price  for 
the  local  coin  call,  absent  particular 


state  concerns,  and  the  need  for 
modification.  ^ 

12.  Additionally,  in  the  Payphone 
Orders,  the  Commission  established  a 
two-year  interim  plan  for  payphone 
compensation  for  subscriber  800  and 
access  code  calls  based  on  a  rate  of 
$0.35  per  call  that  began  November  7, 
1996.  For  the  first  year  after  the  effective 
date  of  the  rules  adopted  in  this 
proceeding,  we  required  that  IXCs  pay 
flat-rate  compensation  to  PSPs.  More 
specifically,  imder  the  first  year  of  the 
interim  plan,  DCCs  with  annual  toll 
revenues  in  excess  of  SlOO  million  were 
required  to  pay,  collectively,  a  flat-rate 
compensation  of  $45.85  per  payphone 
per  month  in  shares  proportionate  to 
their  share  of  total  market  fong  distance 
revenues.  During  the  second  year  of  the 
interim  plan,  which  is  the  first  year  of 
per-call  compensation,  all  DCCs  were 
required  to  pay  $0.35  per  subscriber  800 
call  or  access  code  call  luiless  they 
contracted  with  the  PSP  to  pay  a 
diSarent  amount  '^ 

13.  Numerous  parties  filed  petitions 
in  federal  court  seeking  review  of  the 
Payphone  Orders.  In  Illinois  Public 
Telecomm,  the  court  affirmed  important 
parts  of  the  Commission's  rules 
implementing  Section  276,  but  also 
vacated  and  remanded  certain  other 
aspects  of  those  rules.  The  court 
overturned  our  determination  in  the 
Payphone  Orders  regarding:  (1)  the 


»•  JU. «  20J77-78,  pm».  70:  Order  on 
HteemtUmuUon.  8I  FR  6S341  (Dmcamtm  12. 11 
11  FOC  Red  at  21  J8S-6e.  para.  71. 


"  Ste  Baport  and  Okdar,  61  FR  52307  (Octoiiar  7, 
IMS):  11  FGC  Red  at  20.S72.  psm.  60  (hutlMr 
I  tiial  itatM  are  ampowarod  lo  act  whara 
I  man  about  markot  failuraa.  and  that  tha 
Commiaaiaa  could  addraaa  auch  ■arital  coocanu  if 

"  We  noted  that  Sa35  waa  tha  local  coin  rata  in 
faw  of  tha  fiva  ttataa  whan  tha  local  coin  rata  had 
baaa  ilatagiilalad  and  ooadadad  that  tha  narkat- 
baaad  ma  ia  thoaa  alalaa  waa  tha  haal  awldanca  of 
tha  pat-caU  rwwBwHoa  naoiuit  far  PSP*  far  tha 
dm  t«*o  jraara  of  tauarim  rowipanaatfou  Se»  Lattar 
to  WUUam  Caton.  Actins  Sacielaiy.  FOC  from 
Vfichaai  KaUon.  Cbuaaal.  Coalitloa  (Aug.  30.  1906) 
(DotinK  that  tha  local  coin  rata  ia  M.3S  in  (our  of 
tha  Ihra  Mataa  that  ha««  datagulatad  tha  local  cain 
rata).  The  CoaUtioD  i«  compriaed  of  tha  Ball 
Opantini  Companiaa  ("BCXU")— Amaritach.  tha 
Ball  Atlantic  Taiapbooa  Compaaiaa.  BaUSouth 
Corparatioa.  Pacific  Ball.  f4a«ada  Ball. 
Soothwaatani  Ball  TaiaplMiM  Onpany.  «d  US 
Waal— to^athar  with  CTE  Sarrics  Cotporatiao 
("GTE")  and  SouUiani  Naw  Ei«lnd  Talaphooa 
Company  ("SNFT').  Sm  aho  Jiaport  and  Odar.  61 
FR  52307  (Octobar  7.  1M6):  11  FOC  Red  at  20.576. 
para.  72.  A<  wa  nolad  ai)o«a.  wa  baliaved  the  coau 
to  originata  acoaaa  coda  ad  aubaciibar  800  calls 
ware  aimilar  to  thoaa  iacufrad  whan  intHting  « 
local  coia  call,  and  thua  aatabhahad  a  dafault  rate 
baaad  on  tha  daragulatod  local  coin  rat*.  Wa  noU 
that  of  aa«ao  atalaa  that  now  hava  daragulalad  local 
coia  lalaa.  in  Btra  atalaa  (Mirhitwi.  Iowa.  NafacMka. 
North  Oikola  and  Wyootii^  tha  lala  ia  S0l3S,  and 
in  two  atalaa  (Moolana  and  Sonih  DakoU)  the  rale 
ia  $ft2a.  Saa  Ex  Pai*tTrmeHtuUun  to  FCC  hooi 
ftfichaai  KailoM.  Counaal.  Coalitioa  (Sept  2e. 
IseT).  In  thia  otdar.  the  ana  yaar  par-call 
rtmrnpaamtkcm  period  aubfact  to  the  Ia2a4  daiauh 
Ma  ia  extaoded  to  two  yaara. 


interim  and  permanent  compensation 
rates  established  for  access  code  and 
subscriber  800  calls;  (2)  the  requirement 
that  only  those  DCCs  with  aimiial  toll 
revenues  over  $100  million  pay  PSPs  for 
these  calls  during  the  first  year  of  the 
interim  period;  (3)  the  foilure  to  provide 
any  interim  compensation  to  BOC  PSPs 
for  "0-*-"  calls  and  calls  made  from 
inmate  payphones;  and  (4)  the  use  of 
fair  market  value  for  payphone  assets  . 
transferred  from  a  HOC  to  a  separate 
affiliate. » 

14.  By  Public  Notice  released  August 
5, 1997.  we  sought  comment  on  the 
issues  remanded  by  the  court  ^^  We 
sought  comment  on  the  differences  in 
costs  to  the  PSP  of  originating 
subscriber  800  and  access  code  calls  as 
compared  to  local  coin  calls.  ^  We 
sou^t  comment  on  whether  these 
potential  differences  in  costs  should 
affact  a  market  based  compensation 
amoimt,  and  if  so,  how.  ^7  We  sought 
comment  on  whether  the  local  coin 
rate — subject  to  an  ofiEset  for  expenses 
unique  to  those  calls — is  an  appropriate 
per-call  compensation  rate  for  calls  that 
are  not  compensated  pursuant  to  a 
contract  or  other  arrangement,  such  as 
subscriber  800  calls  and  access  code 
calls.  ^*  We  stated  that  parties  should 
respond  specifically  to  concerns  raised 
by  the  court  in  setting  forth  their  views 
on  the  appropriate  per-call 
compensation  amoimt  ^ 

15.  This  order  addresses  only  the 
amount  of  default  per^^ll 
compensation.  We  decline  to  address  in 
this  order  other  issues  related  to  the 
implementation  of  the  per-call  -. »  > 
compensation  structure.^  Because  &m 
court  vacated  and  remanded  the  per-call 
compensation  rate  for  access  code  and 
subscriber  800  calls,  we  have  sought  to 
act  ex{)editiously  to  reevaluate  the 
defaidt  per-call  rate.  We  conclude, 
because  of  the  exigency  of  the  situation 
wherein  PSPs  are  not  receiving  per-call    ' 


»  nUnote  PubUc  Taleoona..  117  F.Sd  M  saa. 

»  Saa  Pieadii^CyclaEalabUahed  far  Coanient 
on  Raoiaad  laauaa  in  the  Payphone  Pmceadii^  OC 
Docket  Na  96-126.  62  FR  43686  (Al^usl  15. 1097): 
DA  97-1673.  lal.  Aug.  5. 1997  {Nodcti).  In  the 
Notice  we  indicated  thet  wa  placed  the  induatry  on 
Dotica  that  payphooe  compenaation  nhligationa.  or 
tlw  abaence  of  auch  obUffttiooa,  incurred  by 
providan  of  intaraxchanfa  aarvica*.  and 
compeoaatioa  lavala  paid  or  received  under  am 
axiating  rulea  pendii^  action  on  remand,  may  ba 
tubbed  to  retroactive  adiuatmaaL  Id.  at  1.  With 
ragsd  to  the  interim  compenaation  plan,  we 
apadfically  aougbt  comment  on  compenaation  far 


aobaaibar  800. 

ratraacUva 

lavaband 

X  See  id.  at  2. 

"Id. 

»  Id. 

>•  M.  al  3. 

•  See  lafiv  pMaa.  123-33. 


coda,  and  O*  nlia,  and  on 
ID  interim  compenaatioii 
Smid. 


V        -.*<: 
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compensation  as  reciuired  by  Congress 
in  Section  276,  that  we  must  address 
quickly  and  efficientiy  the  most  urgent 
issue--the  per  call  compensation 
amount  to  be  paid  by  DCCs  to  PSPs 
beginning  on  October  7, 1997,  the 
beginning  of  per-call  compensation. 

m.  Par4:]all  CompensatioB 

A.  the  Standard  for  Determining  Per- 
Call  Compensation 

16.  In  the  Notice,  we  sought  comment 
on  whether  the  market-based  local  coin 
rate — subject  to  an  ofEset  for  expenses 
unique  to  those  calls — is  an  appropriate 
per-call  compensation  rate  for  calls  that 
are  not  compensated  pursuant  to  a 
contract  or  other  arrangement,  such  as 
subscriber  800  and  access  code  calls.*' 
In  Illinois  Public  Telecomm.,  the  court 
in  particular  concluded  that  the 
Commission  did  not  adequately  justify 
"tying  the  de&ult  rate  [fat  p«K»ll 
compensation]  to  local  coin  rates."  ^ 
The  court  found  evidence  in  the  retxird 
that  the  costs  of  coin  calls  are  higher 
than  those  for  coinless  calls  because:  (1) 
additional  costs  are  incurred  for 
equipment  and  coin  collection;  and  (2) 
the  PSP  pays  for  originating  and 
terminating  local  calls,  while  fic» 
coinless  calls  the  PSP  only  peys  for 
originating  the  calls.^  Therefore,  the 
court  stated  that  setting  the  per-oll 
compensation  for  subscriber  800  calls 
and  access  code  calls  at  the  deregulated 
local  coin  rate  of  $0.35  was  not  justified, 
and  vacated  and  remanded  the  issue  to 
the  Commission  fc»  further 
consideration.^ 


1.  Conunents^ 


.•>«>»'i?. />»(»>  i;. 


17.  APCC  asserts  that  Illinois  Public 
Telecomm.  affirms  the  Commission's 
market-based  approach  to  determine 
compensation  and  does  not  mandate  an 
analysis  of  costs.^  According  to  APCC. 
the  court  also  affirmed  the 
Commission's  finrfing  that  the  payphone 
maricetplace  is  competitive,  even  if 
maiiwt  forces  do  not  yet  operate  fieely 
for  dial-around  calling.*^  APCC  further 
argues  that  the  court  did  not  preclude 
the  Commissfon  from  relying  on  market- 


**  SmNafkeail-i. 

*  aHmoltPublie  T^ecamaniur.  3d  ^  SO*. 

*>  Id.  at  563-64. 

4*  See  id.;  niinoig  PubHc  Teteconm., 
Supphmantal  Opinion,  alip  op.  at  2. 

^  Abbrevietiona  for  pattiaa  are  liated  in 
Attachmanta  B  and  C  Tha  following  aactian 
inclndaa  the  analyaea  of  the  commenta  and  reply 
oommenta  autanitted  ia  thia  procaedii^  Ahhough 
far  piaeantatlnw  the  commenta  are  aummarlaad 
generally  by  aubfect  area,  wa  oonaidar  theee 
rommanli  and  raptiaa  in  reaching  our  dacialoaa 
whavaear  the  mmwewl  and  reply  oommenU  an 
q>propriata. 

4*  See  APOC  CommenU  at  2-3;  aae  obo  Oa 
Commenta  el  5. 
"APCC  Commenta  at  2-4. 


based  surrogates,  such  as  the  local  c»in 
rate,  or  require  the  Commission  to 
calculate  an  exact  cost  differential  to  be 
reflected  in  the  per-call  compensation 
figure.^  The  Commission,  APCC  asserts, 
could  eicclude  consideration  of  cost 
evidence  altogether  and  focus  solely  on 
market  price  indicators.^  APCC 
contends  that  the  court  objected  onfy  to 
the  Commission's  attempt  to  compere 
the  costs  of  dial-around  calls  and  local 
coin  calls.^  Only  if  the  Commission 
continues  to  rely  on  cost  comparisons  as 
a  fector  in  the  application  of  a  market- 
based  approach,  must  the  Commission 
adhere  to  the  reasoning  issues  raised  by 
the  court,  states  APCC.»  Parties  further 
contend  that  a  market-based  approach 
will  fulfill  the  requirements  of  the 
statute.  i,e.,  provide  rates  that  "feirly 
compensate"  PSPs  a^  "promote 
competition  among  payphone  sexvipe 
providers  and  the  widespread  ^  .■  . 
deployment  of  payphone  servicea."  ^ 
APOC  alleges  that  the  DCCs  do  not 
provide  any  arguments  for  rejecting  a 
maricet-based  approach,  and  challenges 
the  arguments  XhaX  there  are  local 
pa)rphone  provider  monopolies  diat 

Erevent  the  pa]rphone  market  from 
Bing  competitive.'^  Peoples  adds  that 
PSPs  are  not  monopoly  providers 
beceuae  Commission  rules  reciuire  PSPs 
to  unblock  access  code  calls,  giving 
every  oaXiat  the  option  to  dial  around  a 
PSP's  presubscribed  service  provider  or 
to  use  a  debit  card  to  reach  a  carrier  of 
their  choice.** 

18.  The  Coalition  argues  that  the  court 
did  not  question  the  Commission's 
decision  to  rely  on  market-determined 
prices  rather  than  regulatory  accoimting 
procedures."  The  Coalition  asserts  that 
the  court  did  not  require  the 
Commission  to  abandon  its  market- 
based  proxies,  but  injsteed  required  the 
(Commission  to  consider  appropriate 
difierences,  such  as  originating  costs, 
between  coin  and  coin^ss  calls.>* 

19.  ATftT  asserts  that  the  court  found 
that  the  Commission  acted  unlawfully 
in  establishing  an  assumed  market  rate 
for  coinless  calls,  because  the 
Commission  ignored  rectnd  evidence  on 
the  cost  difibroices  between  coin  and 
coinless  calls.'^  Because  of  this  error, 
AT&T  states,  the  court  found  that  thete 


«fd.  at  3-4. 

•Id. 

»APOC  Reply  at  S.     "       V  ^^ 

»' id.  atS.  ^»        ^'     ^^*-    ■>' 

n  APOC  CommeaU  at  2  (citii^  47  U.S.C 
$S  27e(b)(l).  (1)(A)).  Saa  CoaUtioa  RapUtativ.  XJL 

"APOC  Reply  at  7.  j-i.      . 

>*PaoplaaRsply«t4. 

**CoaUtion  Rap)y  at  6;  Coalitioa  CommenU  at 
11-13. 

"  ATftT  Reply  at  S:  aae  olaa  ACTA  Commma  at 
3.  CWI  Commenta  at  11. 
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was  no  rational  basis  for  the 
Commission's  conclusion  that  per-call 
compensation  should  be  set  at  the  - 
assumed  deregulated  market  price,  and 
therefore,  that  the  (Commission's 
compensation  rate  could  not  stand.'* 

20.  Frontier  similarly  argues  that  the 
court  did  not  endtHse  the  Commission's 
market-based  approach,'^  and  further,.,^.  .. 
that  the  court  found  the  Commission^"  - 
conclusion  that  the  local  coin  rate 
represents  the  best  surrogate  of  the  costs 
of  completing  local  calls  unjustified.'" 

21.  ^nrint  asserts  that  although  the     - 
Commission  used  a  market-based        -^^  > 
approach  to  determine  local  coin  rateii-- 
the  CommissitHi  never  purported  to  \am' 

a  market-based  approach  for  per-call 
compensation  for  access  code  and 
suhacriber  800  calls.*'  Instead,  Sprint  ' 
contends  that  the  Commission  has 
viewed  costs  as  the  appropriate 
approach  from  the  outset,  and  has 
souglit  surrogates  for  (wiginating  costa   . 
while  rejecting  niMi  cost-based  markat 
surrogates.^  -.     o 

22.  P^geMart  and  GPl  aigue  thatthe    ' 
greet  disparity  in  the  record  between  the 
mailcet  rates  and  costs  demonstrates  tfiat 
the  pa]rphone  market  is  not  yet 
competitive, "  because  price  in  a  truly 
competitive  market  would  have  been 
driven  closer  to  coet^  P^eNet  aiguaa-/^ 
that  market  rates  are  misleading.  "*-) 
because,  as  consumos,  DCCs  cannot     '\ 
decline  a  sale,  i.e.,  block  incoming        *^: 
payphone  calls,  and  thus  have  a  ^''-   - 
weakened  market  power.*>  WoridCom 
asserts  that  market-based  rate  would  hi     -i 
more  arbitrary  and  artifidel  than  rates 
based  on  objective  and  verifiable  costs.<* 

2.  Ditcussioa  '  ..< 


<•'»!  «.    C 


23.  Despite  a  carefid  review,  we  find 
no  statement  in  the  court's  decision  that 
precludes  us  from  relying  on  madcat- 
based  surrogates,  or  requfres  us  to '. .     ' 
determine  a  rate  based  on  cost  dat|'| '':~'.' 


sJ>  {/!■,... 


*  ATftT  CommaoU  at  3-4. 

"Frontier  Reply  at  3-4. 

•Id.  (elating  that  the  "court  plainly  tied  N^, 
aaaaaiment  <rf  what  Oonatitutea  raaannabia 
onmpanaatioB  to  the  coala  of  completing  roinleaa   ., 
caUa"). 

••  Sprint  Reply  .1 14;  f**-;      ._. 

•Id.  at  14-15. 

oat  Commenta  at  3  (atyniiig  diat  a  maikat4iaaad 
wia  fc  inappropriala  baoMiae  tha  payphone  indaatiy 
la  Dotooa^Mtittea.  and  bacMMe  PSPa  we 
■onc^Mliea  or  near  mowopoliael.  ^.^ 

*'PagaMartRaplyat7.  x 

«»  Saa  PMaMel  Commenta  at  9-11 ;  P^aNal  Reply 
at  S.  7.  Saa  Uao  Section  D  fi0a  (diacuaaing 
noonaideration  of  caller  paya  and  the  pegtng 
ttBim*  aigumanta  thai  only  a  calling  paity  paya 
ayetam  would  raeult  in  a  true  market  rata);  aae  oiao 
WorldCom  CommenU  at  3-4  (arguing  that  the  talaa 
being  propoeed  by  the  LBCi  and  PSPa— between 
S0.42  and  S0.63  par  call— would  not  be  acoeptad  if 
the  cnneiimar  paid  them  diraolly). 

••WoridComRaplyetS. 
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submitted  bfy  inrumhent  LBCs, 
independent  PSPs,  and  other  parties  to 
determine  the  new  perK:al]  rate.  The 
court  did  not  reject  the  concept  of 
linking  the  market-besed  locai  coin  rate 
to  the  per-call  rate  far  acceaa  code  and 
cubacriber  800  calls  based  on  tfas 
similarity  in  costs,  nor  conclude  that 
our  approach  was  irrational.  Rather,  tiie 
court  concluded  that  the  Commission 
bed  not  responded  to  in£a(rmati<»i  on  the 
leoord  reguding  the  cost  disperities 
between  the  cost  of  providing  coin  calls 
and  subscriber  800  and  access  code 
cells.  Thnefbte,  the  court  concluded 
that  adoption  of  the  default  rate  without 
further  wxplenetion  was  arbitrary  and 
capricious.*^ 

24.  The  1006  Act  does  not  prescribe 
a  particular  oousse  to  ensure  that  all 
PSPs  are  Uxh  oampenaated  far  eech 
and  every  caU.**  Nothing  on  the  record 
in  rsspcmse  to  the  Notice  persuades  as 
to  change  the  dflseguktory  scheme 
astablisbed  in  the  Payphone  Orden. 
Based  on  the  record  in  this  proceeding, 
ere  affirm  our  decision  in  ths  Payphone 
Olden  to  use  a  market-besed  defimh 
tale  for  pec^coll  compensation  for 
subscriber  800  and  aooass  code  cells. 
We  conclude  far  die  rsesons  staled  there 
diet  a  market-besed  rate  best  responds  to 
die  ooD^Mtitive  merketplace  for      .,s  ■ . . 
payphones  consistent  with  the 
daesgnletory  scheme  we  adopted  in  the 
Faypboae  Orden  for  the  provision  of 
peyphene  services  pursuut  to  Section 
270,  and  also  will  rfiactively  advance 
dw  stotntory  goals  of  encouregii^ 
oompetitian  and  promoting  the 
dsjoloyment  of  payphones. 

25.  As  diocuMea  above,  because  of 
market  imperfections  such  as  the 
faiebility  of  PSPs  to  block  eccees  code 
end  subscriber  800  cells,  we  rtfwwhu^i^ 
in  the  Payphone  Orden  that  a  dsdSsult 
rate  was  necessary  to  ensure  that  PSPs 
received  &ir  compensation  during  the 
tiansitian  to  a  deragulated  market  We 
also  concluded  in  moee  orders,  ss  we 
conclude  here,  that  the  default  rate 
should  be  market-besed.  The  mediod  we 
use  in  this  order  to  estimate  a 
masonnhle  defoult  per-call 
compensation  rate  eddresses  the  court's 
concasus  as  well  as  those  raised  on  the 
record  in  response  to  the  Afotice  by 
UCs,  IXCs.  and  PSPs.  Specifically,  ovr 
approach  continues  to  rely  on  a  msritet- 
besed  rate  (the  local  coin  rate). 

28.  We.  however,  adjust  the  merket- 
besed  \oal  coin  rate  fin'  difEBranoes  in 
the  costs  of  coin  snd  coinless  operation, 
reducing  the  market-besed  local  coin 
rate  fat  coin-related  coste  and  increesing 
dw  market-besed  local  coin  rate  to 


'Snaopnpwa.  IS. 
■47U.S.Cf27SM(l). 


reflect  costs  that  are  related  to  access 
code  and  subscriber  800  calls.  In 
addition,  in  response  to  the  arguments 
of  parties  in  this  proceeding  that  a 
market-besed  rate  wrould  be 
unreasonable  and  that  we  must  estabUsh 
a  rote  based  on  cost  date  submitted  by 
the  perties,  we  also  have  performed  an 
analysis  of  those  cost  date  to  test  the 
reesonableness  of  the  selected  per-call 
market-besed  rate.  As  dinnissed  below, 
we  find  based  on  this  analysis  that  the 
adjusted  market-besed  rate  is 
reesonable.  Acc(»dingly,  we  conclude 
that  the  dereguleted  looil  coin  rete, 
adjusted  for  cost  considerations,  is  s 
reesonable  market-based  surrogate  for 
determining  the  defisult  per^aU 
compensatlc«  rate  and  specificaUv 
responds  to  the  coerf  s  concerns  that 
cost  diflerences  between  coin  calls  and 
coinless  access  Bid  subscriber  800  calls 
be  explained.  Pathermore,  we  conclude 
that  the  pei^call  rate  estridished  in  this 
order  wul  farther  the  goels  of  Section 
276  and  is  in  the  public  interest 

27.  The  record  on  remend  supporte 
our  prior  conclusion  that  perHsU  > 
compensstion  should  be  set  by  the 
merke^lece  and  that  full  and  tmfettered 
competition  is  the  best  mechanism  to 
achieve  Qmgress'  dual  policy 
ot^ectives.**  Competition  over  time  will 
lead  to  the  more  efficient  placement  of 
payphones,  improved  peyphone  service, 
and  lower  prices  far  consumers.  To 
mcouraoe  competition  in  the  payphone 
marketplace,  we  ensure  in  this  Second 
Report  and  Oftfar  diet  PSPs  sre  faUy 
compensated  for  "eech  aiul  every 
completed  Intrastate  and  interstate 
caU." 

26.  We  conclnde  thet  because  we 
meke  the  per-call  amount  subject  to 
negotiations,  the  marketplace  will  meke 
the  appropriate  adjustmente  in  the  per- 
call  rate.  We  established  the  per-ceU 
defsuh  rate  to  be  applied  only  if  the  PSP 
and  the  IXC  are  unmle  to  negotiate 
some  other  rate  of  compensation  for 
compensable  calls.  Negotiations  may 
lead  to  rataa  othir  than  the  default  rate 
far  seversl  rsesons.  ^Irst,  beceuse 
virtually  all  of  the  coets  are  fixed  coats 
and  are  not  incurred  on  a  par<aU  basis, 
an  IXC  and  a  PSP  might  i^ree  to  a  flat- 
rated  chargs  rather  than  a  usage-based 
compensstion  rate.  Second,  t^re  msrr 
be  locations  where  a  payphone  would 
not  be  viable  financially  if  compensated 
at  only  the  default  rate  per  compenssble 
call.  Irat  would  be  viable  at  a  higher 
compensation  rate.  If  an  IXC  faund  it 
piofitaUe  to  carry  calls  at  this  hl^ier 
rate,  it  would  be  in  the  mutoel  Interest 
of  the  two  perties  to  sgree  on  a  highsr 
rate.  Third.  IXCs  may  choose  to  pess  on 


the  per«sll  compensation  rate  to  their 
customers.  In  the  case  of  800  subscriber 
calls,  the  IXC  could  pess  on  the  cost  to 
the  oslled  party.  If  the  called  perty 
refused  to  accept  calls  for  which  It  was 
cherged  the  default  rate,  but  vras  willing 
to  accept  calls  with  a  lower  charge,  the 
DCC  and  the  PSP  may  find  it  in  their 
mutual  interest  to  negotiate  a  per-call 
rate  lower  than  the  default  rate.  Foorth, 
in  locations  where  a  competing 
peyphone  could  be  placed  without  the 
permission  of  the  location  provider,  a 
PSP  may  be  willing  to  negotiate  a  lower 
rate  than  the  default  rate,  rather  than 
give  an  KC  the  incentive  to  piece  a 
competing  payphone. 

B.  Matket-Baeed  Compensation 
AnalywiM 

29.  As  discussed  shove,  we  conclude 
that  the  appropriate  rate  of  per-call 
compensation  for  aoceas  code  and 
subscriber  800  calls  is  the  aserket-besed 
locel  coin  rate  adjusted  fiir  costs,  bi 
setting  the  per-call  compensation  rote 
fior  the  first  two  3rear8  of  per^all 
compensstion,  we  begin  with  the  SO.SS 
merket-besed  locel  o^  rete  estabUahad 
in  the  Payphone  Orden  and  adjust  that 
rate  to  remove  coin-related  costo  and 
add  costs  specific  to  subecribar  600  and 
code  calls. 


1.  Coounents 

30.  Afariast  Ante.  APOC,  the  CoeUtion. 
Peoplee.  snd  OCI  request  thet  the 
Commission  adopt  a  market-besed  per- 
call  compensation  rate,  and 
fiirthermore.  sssert  that  the  underl3fing 
costo  attributable  to  both  coin  and 
noncoin  calls  era  similar.^  APCC 
contends  that  any  marimt-besed  rate- 
aetting  mistakes  sre  self-corrective, 
because  the  market  will  demonstrste  the 
mistake.^*  APOC  further  contends  that 
contrary  to  the  tXCs  position,  the  market 
will  prevent  PSPs  from  g"i"<ng  any  long 
term  windfall,  snd  would  force  any 
such  "windfall,"  to  be  pessed  on  to 
consumors.'^  APOC  contends  thM 
market-based  rates  are  more  ol^ective 
then  the  sul^ective  components  of  cost- 
baaed  rates.^ 

31.  The  Coeliti<»  further  iwintatn^ 
thet  the  market  will  reflect  variations 
from  region  to  region  snd  payphone  to 
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payphone.  7*  The  Coalition  urges  that  the 
market  rate  be  the  local  coin  rate 
adjusted  to  reflect  the  relative 
elasticities  of  demand  of  the  various 
types  of  calls.'*  The  Coalition  contoids 
that  under  market  conditions  sellers 
will  tend  to  load  costs  onto  services  for 
which  prices  are  less  likely  to  fluctuate, 
i.e.,  that  have  a  lower  elasticity  of 
demand,  than  onto  services  tbiat  have  a 
higher  price  sensitivity.  The  Coalition 
further  argues  that  the  elasticity  of 
demand  for  local  coin  calls  is  higher 
than  for  long  distance  calls.  In  other 
words,  the  Coalition  argues,  customers 
of  local  calls  will  respond  more  quickly 
to  price  changes  than  customers  of  0+, 
subscriber  800  and  dial-around  calls.''* 
Thus,  the  Coalition  contends,  the  price 
of  long  distance  calls  should  be  the  local 
call  rate  adjusted  upward  to  reflect  the 
lower  elasticity  of  demand  and  the 
greater  proportion  of  costs,  relative  to 
local  calls,  that  such  calls  wiU  carry 
under  true  market  conditions.'" 

32.  CCI,  an  independent  payphone 
provider,  argues  that  the  Commission 
should  adopt  a  market-based  surrogate, 
and  contends  that  there  are  few 
differences  between  the  costs  of  a  local 
coin  call  and  a  subscriber  800  or  access 
code  call.''*  CQ  argues,  however,  that 
even  imder  a  cost-based  approach,  the 
cost  of  a  local  coin  call  and  a  dial 
around  call  is  approximately  $0.35.^ 

33.  Several  ot  tne  IXCs  assert  that  the 
retail  price  for  local  coin  calls  is  not  an 
appropriate  surrogate  for  the  costs  of  a 
noncoin  call,  because  there  are 
substantial  cost  differences  between 
these  two  types  of  calls.«>  AT&T  and 
MCI  assert  that  if  the  Commission 
develoi)s  a  rate  based  on  an  of&et  from 
the  locS  coin  rate,  the  of&et  should  be 
at  least  fifty  percent,"  or  based  on  the 
rate  negotiated  between  AT&T  and 
APCC  in  1994  for  dial-around  access 
code  call8.*2  MQ  asserts  that  a  market- 
based  rate,  being  higher  than  a  cost- 
based  rate,  would  lead  to  increased 
blocking  by  800  subscribers,  as  those 


^'•Coalition  Raply  at  S  (citing  Order  an 
Rocontideration,  61  FR  6S341  (Decunbar  12, 1998); 
11  FOC  Red  at  21,26S-6«.  para.  71). 

""  Coalition  Commanu  at  22. 

*M.  at  23. 

"  Id.  at  12-14;  CoalitiaD  Raply  at  4. 14-15. 

^Oa  Commanu  at  2. 

^  See  id. 

''See,  •  J.,  ATST  Conunanu  at  4. 6;  ATftT  Raply 
at  4  (stating  that  market-bas«d  compensation  is 
unrelated  to  and  in  excess  of  costs  to  originate 
coinless  calls);  Excel  Reply  at  1;  MIDCOM 
Comments  at  4-6  (suting  that  any  alleged  market 
rata  would  be  distorted  ^  the  binding  contracts  to 
which  the  majority  of  payphone  locations  already 
are  subject ). 

•■  See  ATftT  CommenU  at  1 3:  MQ  Rapty  at  3. 

BSaa  ATftT  Reply  at  12-13  (explaining  that  since 
ATftT  naiotlatad  the  25  cent  rate,  the  average  price 
of  a  dial  around  call  haa  dacUnad). 


subscribers  try  to  avoid  having  to  pay 
DCCs  for  unduly  high  payphone 
charges."  MQ  also  asserts  that  market- 
based  rates  are  artificially  driven  up  by 
location  owners  holding  out  for  the 
highest  bidding  PSP.»«  These  hi^er, 
market-based  rates  will  lead  to  an 
unwarranted  income  transfer  from 
consumera  to  payphone  providers,  MQ 
contends,  because  excessively  high  rates 
will  encourage  PSPs  to  place  payphones 
in  increasingly,  marginal  locations." 
The  Coalition  disputes  MQ's  assertion 
that  a  market-based  rate  would  lead  to 
increased  blocking  arguing  that  PSPs 
have  an  interest  in  seeing  calls 
completed,  which  call  blocking  would 
defeat,  and  an,  acceptable  market  rate 
would  result  in  more  completed  calls.'' 

34.  Local  Coin  Rate  as  Surrogate. 
Several  of  the  PSPs  argue  that  if  the 
local  coin  calling  rate  is  used,  no 
significant  adjustment  for  cost 
differences  between  the  coin  rate  and 
dial-around  calls  is  required,  because 
any  cost  differences  are  minimal.'' 

35.  Peoples  argues  that  a  single,  flat 
default  rate  would  simplify  procedures, 
much  as  a  first-class  postage  stamp 
covers  mail  that  goes  various 
distances.**  Peoples  further  argues  that 
the  local  coin  rate  is  such  a  flat  rate, 
because  it  is  used  to  originate  all  types 
of  calls  from  a  payphone."'  Moreover, 
Peoples  argues,  coinless  calls  alone  do 
not  justify  installing  a  payphone; 
payphones  are  installed  for  coin  calls, 
thus,  the  local  coin  rate  is  a  good  market 
measure  for  all  of  the  calls  that  originate 
from  it.*® 

36.  Several  of  the  IXCs  oppose  the  use 
of  the  local  coin  rate  as  a  surrogate,  but 
state  that  if  the  Commission  uses  the 
local  coin  rate,  then  the  Commission 
should  reduce  the  local  coin  rate  so  that 
it  reflect  only  expenses  unique  to  access 
code  and  subscriber  800  calls.  '>  CPI 
objects  to  the  use  of  the  local  coin  rate 
as  a  starting  point  because  the  coin  rate 
does  not  represent  the  result  of  a 
competitive  market.  ^  TRA  says  that 
using  the  local  coin  rate  will  lead  to  a 


"MaCaaimaataat4. 

•«N4aRaplyatlO. 

"M. 

■*  Coalition  Reply  at  S-9. 

"  See  APCC  Comments  at  11-lS  (arguim  tbat 
fixed  payphone  costs  do  not  change  withme 
presence  of  dial-around  calls,  and  further  that  there 
are  no  major  differences  in  the  variable  costs):  see 
also  TEI  Comments  at  2;  CCI  Comments  at  6-S 
(arguing  that  the  deregulated  coin  rate  of  S.39  par 
call  is  an  appropriate  surrogate). 

"Peoples  Comments  at  7. 

•»M. 

•»W.  at  s-r. 

*■  CWI  Comments  at  9  n.7;  CompTel  Commants 
at  14  n.7: 1X2  CommenU  at  ft;  RCN  Raply  at  1. 

**'CP!  Comments  at  7. 


grossly  inflated  default  rate. "  Frontier 
states  that  the  coin  rete  bears  little 
relationship  to  the  costs  of  completing 
a  coin  call,  much  less  a  coinless  call.  ** 

37.  Other  Surrogates.  APCC  requests 
that  the  Commission  consider  other 
surrogates  for  the  market  rate,  such  as 
0-f  commissions. -0  -  transfer  rates  and 
sent-paid  toll  call  surcharges. " 
According  to  APCC,  the  0+  call 
commissions  are  the  only  knovra 
instance  where  carriers  and  PSPs  meet 
in  the  marketplace  to  negotiate  a  price 
for  routing  a  call  from  the  payphone  to 
the  carrier,  and  therefore,  tiie 
Commission  should  reconsider  0-t- 
commissions.  ^  APCC  further  contends 
that  sent-paid  tolls  are  another 
reasonable  indicator  of  the  market 
price.  '7  Additionally.  APCC  contends  ;, 
that  the  0- transfer  rates  are  a  ." 
reasonable  surrogate,  because  these  rates 
indicate  the  minimum  price  IXCs  are 
willing  to  pay  to  obtain  telephone 
trafBc.  9«  APCC  concludes  that  the  most 
appropriate  market-based  surrogates  are 
local  coin  calls,  opwntor-asststed  call 
commissions  and  sent-paid  toll 
surcharges,  because  these  three 
surrogates  are  based  on  prices  actually 
charged  in  the  marketplace  for 
origination  of  payphone  calls.  APCC 
stetes  that  a  wei^ted  average  price  for 
these  three  charges  is  $0.45  per  call." 

38.  Several  of  the  DCCs  argue  that  0-f 
commissions  cannot  be  used  as  a  market 
guide  because  these  commissions 
include  factors  unrelated  to  the  use  of 
payphones  for  the  use  of  access  code 
snd  subscribera  800  calls.  >oo 


*>TRA  Comments  at  20. 

••Frontier  Reply  at  5. 

*>  APCC  CommenU  at  S-10. 

**/d.  at  7-8  (arguing  that  the  Caaunisaiaa 
erroneously  rejected  0*  commissiona  in  it*  Bepoit 
and  Order  in  this  proceeding,  but  acoaptad  tbam  as 
a  benchmark  in  CC  Docket  No.  91-35).  The  mid- 
range  level  of  these  commissions,  according  to 
APCC's  1996  data,  is  S0.62  par  call.  See  id. 

•^  Id.  at  9-10  (explaining  that  the  sent-paid  toll 
call  surcharge  is  the  amount,  above  the  standard 
transmission  charge,  that  •  PSP  charges  for  the 
convenience  of  making  a  toll  call  from  a  payphone). 
The  middle-range  price  of  such  a  call  is  $1.40  par 
cailSeeid. 

^Id.  at  9  (suting  that  the  avai^a  prioa  of  a 
completed  0  -  tiansfar  call  U  tO.41). 

••W.atlO. 

■«>Sae.  e4^  ATftT  Reply  at  35;  CWI  Raply  at  X- 
4;  CompTel  Reply  al  1.  2-3:  RCN  Raply  at  7-S. 
Sprint  Raply  at  17;  WorldCom  CommenU  at  4: 
Excel  Reply  at  7  (arguing  that  these  suRX)gataa  do 
not  overcome  the  uncompetitive  characteristic  of  /. 
the  curram  payphone  market  by  virtue  of  the  fact 
that  payphone  callers  are  a  captive  audience): 
Frontier  CommenU  at  3  (arguing  that  commiiaiopt 
paid  on  0*  calls  include  monopoly  renu  and 
locational  monopolies);  ITA  Comment  at  6-7 
(arguing  that  compensation  for  0*  calls  includes 
other  compensation  factors,  such  as  the  PSP's 
promotion  of  the  operator  service  provider  through 
payphone  placards,  and  that  market  surrogates  in 
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Furthermore,  carriers  argue,  sent-paid 
calls  are  not  a  reliable  surrogate, 
because  these  charges  cover  such 
services  as  a  payphone's  capability  to 
track  time  and  amount,  and  recognize 
types  of  coins,  services  not  needed  for 
800  subscriber  calls.  ■<»  MQ  argues  that 
these  sxuTogates  are  not  representative 
because  they  are  narrowly  tailored  to 
spedRc  types  of  calls.  '°^  Moreover,  MQ 
contends,  some  of  so-called  surrogates 
apply  to  calls  from  telephones  that  are 
not  even  paypbones. '°'  Sprint  argues 
that  the  only  truly  reliable  indicator  of 
the  market  for  subscriber  800  and  access 
code  calls  is  what  the  market  provided 
to  PSPs  for  sudi  calls  prior  to  the 
imposition  of  the  Commission's  orders 
in  (X  Docket  No.  91-35.  '<>*  At  that  time 
there  was  no  compensation  to  PSPs  for 
these  calls,  and  therefore.  Sprint 
contends,  the  maricet  price  was  zero.  *^ 
39.  Excel  argues  that  the  Commission 
should  start  with  a  local  coin  rate  at 
$0.25. ■*''  then  subtract  those  costs 
unique  to  the  local  coin  service— coin 
equipment  and  collection,  coin  rating, 
originating  and  terminating  access  from 
the  local  cmn  rate.'<"  AT&T,  CompTel, 
and  CWI  argue  that  the  Comimission 
should  not  rely  on  avoided  costs  in 
establishing  the  default  compensation 
rate,  because  this  method 
inappropriately  compares  the  price  of 
coin  calls  %vith  the  costs  of  coinless  calls 
and  may  overcompensate  PSPs. 
Nonetheless,  if  the  Commission  adopts 
this  method,  AT&T  argues,  the 
Commission  must  set  the  local  coin  rate 
at  $0.25  and  determine  the  actual 
avoided  costs  related  to  coinless  calls,  ■"* 
and  CompTel  and  CWI  argue  that  the 
Commission  should  subtract  the  costs  of 
tracking  and  billing  compensation.  *^ 
MQ  argues  that  if  the  Commission 


fananl  indnd*  cosu  not  incuirad  in  PSP 
origination  of  dial-around  calls,  sach  as  LEC  line 
OMtt,  premiie  ownw  commissions,  and  billing  and 
collection  chaigM):  PagaNot  Raply  at  n  (arguing 
that  O-transte  »tM  include  compensation  far 
opatalar  iwiitance  mrrica*  that  subscriber  800 
calk  do  not  uaa).  See  infra  pom.  62  for  a  more 
thorough  discussion  regarding  conunisaioos. 

>oi  PageNet  Reply  at  11-12. 

"MQ  Reply  at  6  (arguing  that  the  0* 
caamiaaioo  represents  the  value  to  the  DEC  of  being 
a  payphone's  presubacribed  catriar). 

'«w.  ,    ;. 

•^Sprint  Reply  at  la  ■"  ,- 

■"Jtf. 

■OS  Excel  Reply  at  3.  9  (arguing  that  setting  the 
de&ult  rate  at  the  highest  deregulated  rate  in  the 
country  is  contrary  to  competition,  and  further  that 
the  proceeding  before  the  Massachusetts  DPUC 
regarding  KfTNEX's  paypbone  rates  demonstrates 
that  the  market  rate  for  local  coin  calla  should  not 
be  higher  than  S0.2S  per  call). 

""  Excel  CoBunants  at  4. 

>"  ATftT  Raply  at  24  (slating  that  no  charges 
should  be  added  to  this  rate  such  aa  ANI  or 
completion  costs  for  local  coin  calls). 

"ConipTel  CommenU  at  14  n.7. 


adopts  a  top-down  approach,  it  should 
calculate  the  default  rate  by  subtracting 
the  coin  specific  costs  from  the  cost  of 
a  coin  call,  not  from  the  market  rate.  ■  *° 
RCN  argues  that  the  Commission  should 
determine  a  nationwide  default  rate  and 
then  subtract  those  costs  that  are  unique 
to  coin  calls.) ■■ 

40.  The  Coalition  argues  that  the 
avoided  cost  methodology  will  not 
produce  a  per-call  compensation  rate 
lower  than  the  deregulated  coin  rate, 
and  in  fact,  will  increase  the  amount  of 
compensation  owed  to  the  PSPs.  ■  '^ 
Furthermore,  the  Coalition  argues, 
avoided  cost  methodology  will  not 
prtxluce  competitive  outcomes,  because 
joint  and  common  costs  afe  a  significant 
portion  of  the  total  costs,  and  the  market 
does  not  price  goods  or  services  on  costs 
alone."^  '  .■ 

2.  Discussion 

41.  In  the  Payphone  Orders,  we  found 
that  the  market  rate  for  a  local  coin  call 
is  $0.35  and  we  stated  that  this  is  also 
the  rate  for  access  code  and  subscriber 
800  calls  for  the  first  year  of  per-call 
compensation.  In  response  to  the  court's 
concern  that  there  may  be  difCarences  in 
cost  between  providing  local  coin  calls 
and  subscriber  800  and  access  code 
calls,  we  have  evaluated  the  evidence 
on  the  record  to  develop  a  default  rate 
for  access  code  and  subscriber  800  calls 
that  reflect  those  cost  differences.  On 
the  record,  parties  discuss  several  cost 
factors  suggesting  that  compensation  for 
access  code  and  subscriber  800  calls 
should  be  either  above  or  below  the 
market  price  for  coin  calls. '  '*  In  section  • 
(a)  we  conclude  that  based  on 
differences  in  costs,  a  market  rate  Cor 
access  code  and  subscriber  800  calls 
likely  would  be  between  5.9  and  7.3 
cents  lower  than  the  market  rate  for  a 
local  coin  call,  resulting  in  a  rate  of 
$0,284.  In  section  (b)  we  conclude  that 
the  parties  failed  to  provide  sufficient 
information  to  adjust  the  defeult  dial 
access  and  subscriber  800  rate  to  reflect 
difi'erences  in  the  elasticities  of  access 
code  and  subscriber  800  calls  compared 
%vith  local  coin  service.  Thus,  we  do  not 


■  MMa  CommenU  at  3. 

■■•RCN  Comments  at  4  (sUting  that  the  ptr<aU 
rate  should  not  exceed  the  market-based  local  coin 
rate). 

•"Coalition  Reply  at  13-lS  (arguing  that  an 
avoided  cost  methodology  not  only  requires  the 
deduction  of  certain  costs,  but  also  the  addition  of 
cosu  that  PSPs  must  incur  for  a  noncoin  call). 

■•'M.  at  14.  See  infra  paras.  64-67  regarding 
demand  elasticity. 

'>*See.  e.g..  ATkT  CommenU  at  11  (per-call 
mmpenaation  should  be  lower  than  the  default 
caleh  Sprint  Commenu  at  »-.  APOC  Comments  at  S; 
Coalition  Comments  at  30-33  (sUting  that  per-call 
compensation  should  be  above  the  local  coin  rata 
to  account  far  implemealing  ANI  and  other  coeU). 


meke  any  adjustment  for  elasticity 
difi'erences. 

a.  Adjustments  to  the  Local  Coin  Market 
Rate  Based  on  Cost  Differences 

i.  General  Approach 

42.  Oui  general  approach  is  to  start 
with  the  market  rate  for  local  coin 
service  ($0.35),  and  subtract  costs 
directly  attributable  to  coin  calls  and 
add  costs  specific  to  access  code  and 
subscriber  800  calls.  The  majority  of  the 
costs  associated  with  a  paypbone  are 
joint  and  common  costs  that  are  shared 
by  the  di^rent  types  of  calls  made  by 
means  of  the  payphone.  These  costs  do    -', 
not  increase  or  decrease  as  the  number    '* 
or  composition  of  calls  changes  at  a      , 
particular  location.  By  making  no    ., 
adjustmmit  to  the  coin  rate  for  these  '  '....^ 
costs,  we  conclude  that  each  call  placed  ,' 
at  a  payphone  should  bear  an  equal 
share  of  joint  and  common  costs. 

43.  The  long  distance  and  paging 
companies  argue  that  we  should  limit 
the  costs  attributed  to  access  code  and 
subscriber  800  calls  to  the  costs  that 
would  be  incurred  from  providing     ir.  _  • 
access  at  a  coinless  paypbone;  coin-  -    .. 
related  costs  should  not  be  included. 
Under  this  theory,  all  other  costs  that 
are  incurred  to  support  a  paypbone  coin 
call  would  be  attributed  to  coin  calls 
and  either  removed  from  any  market- 
based  rate  or  excluded  from  any  other 
type  of  cost  estimate."'  PSPs,  however, 
maintain  that  few  locations  could        ^ 
support  a  coinless  instrument."*      -^  ' 
Instead,  they  explain  that  most 
payphones  are  installed  to  handle  both, 
coin  and  coinless  calls."''  '■■*■    , 

44.  We  agree  with  the  IXCs,  and 
paging  companies,  that  costs  directly 
associated  with  the  coin  mechanism  ■    * 
should  be  borne  by  coin  calls.  Under 
their  general  approach,  however, 
compensation  for  subscriber  800  and 
access  code  calls  would  not  fairly 
contribute  to  the  recovery  of  joint  and 
common  costs  of  payphone  service  that  v  - 
would  occur,  even  if  the  paypbone  is 
used  solely  to  place  such  calls.  In  our 
view,  such  joint  and  common  costs  are 
not  "additional"  costs  occurred  to 
provide  local  coin  calls.  Hence, 
compensation  for  subscriber  600  and 
access  code  calls  should  contribute  to 

the  recovery  of  such  costs.  Our 
calculation  assumes  that  each  call  will 
contribute  to  a  multi-use  payphone's 
joint  and  common  costs. 


■'*  ATkT  Conunents.  Analysis  of  Economist 
David  Robinsoo  at  6  (hereinafter  ATAT  CommenU. 
Robinson);  MQ  CommenU  at  X 

■  ■•Sal  Peoples  Commenu  at  7. 

■  1^  Coalition  Comments.  Analysis  of  Econonfilal 
fury  A  Hauaman.  Ph.D.  at  9  (barainaftar  Coalition 
Comments.  Hansman). 
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45.  We  reject  AT&T's  contention  that 
using  a  coinless  payphone  results  in  a 
per-call  compensation  rate  of  11  cents 

Eer  call  and  that  this  rate  should  be  the 
asis  for  selecting  a  per-call 
compensation  rate.  We  note  that  ATftT 
divided  its  monthly  costs  to  install, 
operate,  and  maintain  a  coinless 
payphone  ($76.85)  by  the  number  of 
calls  at  a  coin  payphone  estimated  by 
APCC."»  The  APCC  study  showed  that 
the  average  payphone  carried  713  calls 
per  month,  and  that  511  of  these  calls 
were  coin  calls  and  202  of  these  calls 
were  coin-less  calls.  > "  It  is  more 
reasonable  to  assiune  that  you  would 
divide  AT&T's  estimated  monthly  costs 
for  a  coinless  payphone  ($76.85)  by  202, 
the  number  of  coinless  calls.  This 
calculation  results  in  a  cost  of  38  cents 
per  call,  rather  than  the  11  cents 
estimated  by  AT&T.  If  the  number  of 
calls  at  coinless  payphone  were 
adjusted  for  a  marginal  location  as  we 
do  in  our  analysis  below,  the  per-call 
cost  woidd  be  even  greater.  Thus,  we 
conclude  that  the  11  cent  rate  obtained 
by  AT&T  in  its  analysis  would  not  be  an 
appropriate  per-call  compensation  rate 
for  subscriber  800  and  access  code 
calls. '20 

46.  Selecting  the  number  of  calls  to 
represent  a  low  traffic  location.  Any 
analysis  of  the  costs  incurred  for  a  call 
from  a  payphone  must  be  based  on  a 
particular  number  of  calls.  Most  of  the 
parties  presented  cost  information  based 
on  coin  payphones  serving  locations 
with  an  average  amount  of  calling.  We 
believe,  however,  that  it  is  appropriate 
to  analyze  cost  for  a  location  with  less 
than  average  calling.  Prices  in 
competitive  markets  tend  to  be  set  at  the 
marginal  cost  of  production.  For 
payphone  service,  the  marginal  unit  of 
production  is  the  installation  of  a 
payphone  at  a  low  traffic  location.  If 
prices  for  paypbone  calls  increased, 
providers  would  be  willing  to  install 
more  payphones;  however,  customers 
would  likely  place  fewer  calls.  At  the 
equilibrium  price  for  payphone  calls, 
newly  installed  payphones  would  be 
expected  to  generate  just  sufficient  calls 
to  earn  only  a  normal  return  on 
investment.  Thus,  we  believe  that 
setting  a  default  compensation  rate  to 
achieve  fair  and  reasonable 
compensation  requires  that  a  pajrphone 
operator  be  able  to  cover  costs  at  a  low 
traffic  location.  A  single  instrument 
would  be  required  to  provide  both  coin 
and  coinless  calls  at  such  a  location, 


with  neither  class  of  calls,  by  itself, 
sufficient  to  justify  installation  of  a 
payphone. 

47.  We  select  the  number  of  calls  to 
represent  a  low  traffic  location  by 
estimating  the  number  of  calls  that 
could  cover  all  of  the  costs  of  operating 
a  payphone  with  the  exception  of 
commissions  paid  to  location  owners. 
This  number  represents  the  lowest 
number  of  calls  at  which  a  payphone 
could  be  operated  without  requiring  a 
subsidy.  Most  of  the  costs  associated 
with  a  paypbone  do  not  vary  with  the 
niunber  of  calls  made  at  an  individual 
pajrphone.  Thus  an  individual  call  must 
cover  its  own  marginal  costs  as  well  as 
a  shara  of  the  non-varying  costs.  The 
contribution  made  by  an  individual  call 
is  the  price  of  the  call  less  the  marginal 
costs  of  the  call.  If  the  price  of  calls 
remains  constant,  each  additional  call 
adds  a  fixed  amount  of  contribution.  If 
the  niunber  of  calls  is  high  enough,  the 
total  of  this  ccmtribution  Mdll  exceed  the 
total  of  non-varying  costs,  including  a 
normal  return  on  investment.  The 
amoimt  by  which  total  revenue  exceeds 
total  cost  is  referred  to  as  economic  rent. 
In  the  long  run.  premises  owners  will  be 
able  to  extract  any  economic  rent  from 
payphone  owners  through 
commissions,  i^i  If  a  location  generates 
only  enough  traffic  to  support  the 
installation  and  upkeep  of  a  payphone, 
however,  there  will  not  be  any 
commission  payments.  Some  PSPs  may 
choose  to  pay  standardized  commission 
amounts.*^  These  companies  will  not 
serve  as  wide  a  mix  of  locations.  All 
things  being  equal,  the  owner  of  a  high 
traffic  location  would  seek  out  the 
potential  profits  by  choosing  the  PSP 
that  is  willing  to  pay  the  hi^est 
commissions.  On  the  other  hand,  if  the 
owner  of  a  low  traffic  location  insisted 
on  a  commission,  no  PSP  would  be 
willing  to  install  a  new  payphone  at  that 
location  because  no  PSP  could  pay  the 
commission  and  generate  a  sufficient 
return  on  its  new  investment  '^^ 
Accordingly,  a  mamnal  location  is  a 
location  where  traffic  just  covers  costs 
other  than  premises  owner 
commissions. 

48.  Based  on  the  data  provided  by  the 
commenters,  it  is  necessary  to  complete 
several  steps  to  determine  the 
appropriate  number  of  calls  needed  to 
sustain  a  payphone  at  a  maiginal 
location.  As  e^qplained  mora  thoroughly 


below,  we  rely  on  APCC  cost  data, 
because  these  data  are  representative  of  i 
the  payphone  industry  as  a  whole. 
However.  APCC  did  not  provide  a  ! 

breakdown  of  the  689  calls  that  it 
reported  as  the  average  per  payphone     -i 
when  it  collected  the  cost  data.  '' 

Therefore,  we  first  used  APCC  data  bom  i 
the  call  type  study — which  provided       i 
data  based  on  an  average  of  713  call*—   ' 
to  determine  the  proportion  of  access 
code  and  subscriber  800,  coin  and  other  ' 
calls  for  the  689  calls  reported  in  the 
cost  study.  Second,  using  these  derived  t 
call  numbers,  we  estimated  the  amount   ; 
of  coin  and  other  calls  necessary  to 
generate  commission  payments,  and 
subtract  those  calls  to  yield  the  number   \ 
of  calls  needed  to  sustain  the  mji'yn^l 
payphone. 

49.  We  use  APCC  data  to  estimate  the 
number  of  calls  per  month  that  an 
average  PSP  would  need  at  a  location  to  ; 
cover  costs  other  than  commissions.  '^ 
APOC  reported  $242  monthly  cost  per     ] 
payphone,  including  $45  in 
commissions,  based  on  an  average  of      -\ 
689  calls  of  all  types. '"  Until  October     ! 
1996,  $6  of  the  monthly  cost  per 
payphone  was  met  frt>m  dial  around       -^ 
compensation  and  the  balance  of  the 
monthly  cost  per  payphone  had  to  be 
met  with  coin  revenues  and  revmiues      ; 
from  0+,  0 -,  and  00  -  calls. '»  To 
determine  the  amount  of  revenue  that 
the  average  coin,  0-t-,  0-,  and  00- cal]    j 
had  to  produce  so  that  the  average 
number  of  calls  would  cover  total  costs.  , 
we  had  to  determine  the  total  number  of  : 
each  such  call  type.  Therefore,  we  used 
the  data  in  the  APCC  call  distribution 
study,  which  produced  a  total  of  713 
calls  of  all  call  types — 152  access  code 
and  subscriber  BW)  calls  and  561  coin 
and  other  calls — and  applied  this  ' 

breakdown  to  the  689  calls  in  the  cost      ' 
study  to  develop  a  call  distribution. 


■**ATaT  CommenU.  Robinson  at  12. 

■■*APCC  CommenU,  Atuciunant  4  at  2. 

■*Otbar  parties  believe  that  ATltT's  estimated 
monthly  cost  of  a  coinless  talaphone  is  loo  low. 
Coalition  Reply  at  29. 


■»  Several  PSPs  suggested  that  commissions 
should  be  Included  in  the  cost  of  providing  access 
code  and  subscriber  800  calls.  See  infra  para.  62. 

i»See  TEI  CommenU  at  S. 

■*>  Existing  LECs  require  premises  ownera  to  pay 
for  placement  of  payphones.  rather  than  receive  a 
commiasion,  if  tbera  U  a  sufficiently  low  volume  of 
coin  traffic  at  a  locatioB. 


■**  APOC  mfamitted  daU  from  two  diHvant 
studiae;  one  pertaining  to  cost,  and  one  pertaining 
to  call  type  volumes.  See  APCC  Commentt. 
Attachmaot  3  ("Weighted  Average  of  Coat  and  Call 
Volimw  DaU  from  46  Payphone  Gompaniea"). 
Attachment  4  ("RasulU  of  APCCs  1996  Survey  of 
Payphone  Call  Volumaa").  For  this  analyais  w« 
needed  the  following  Inftwinllnn  tmtt§i  ooat  per 
pajrphone:  average  conmiaaieBS  paid  to  ptomiaaa 
owners  per  payphone;  average  number  of  calls  per 
payphone:  the  marginal  cost  per  coin  call;  and 
braikdown  of  average  call  types  per  payphone. 
APCC  and  CCI  provided  a  breakdown  by  call  type: 
in  relying  on  APOCs  data,  we  nou  that  other 
commenters  supplied  APCCs  call  tjrpe  dua  in  their 
oommanU  as  wpcasenutive  of  the  pavpbona       -  v 
industry,  and  further,  that  CQ's  call  daU  U  similv 
to  that  of  APOC.  See.  94..  CWI  Oimmante,  LQ 
CommenU.  CompTel  Comments.  APCC  UMhevanl 
other  coamaatBrs.  such  as  Peoples  and  OCI. 
provided  cost  daU:  however,  we  selected  the  APGC 
data  because  it  is  the  most  thorough  and 
reprasentetive  of  the  payphone  industry  avangH. 

■**  See  APCC  CommenU.  Attachment  3. 

■*Ss*  OSP  Second  fieport  and  Orxler,  S7  FR 
2103S  (May  IS.  1992):  7  FCC  Rod  at  32S1. 
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Applying  the  representative  percentages 
of  the  call  types  resulted  in  the 
following  distribution:  147  access  code 
and  subscriber  800  calls,  494  coin  calls, 
and  48  other  calls.  '^  Thus,  to  recover 
the  $242  in  monthly  costs  at  an  average 
location,  the  PSPs  surveyed  by  APCC 
had  to  collect  an  average  of  43.5  cents 
per  call  in  revenue  firom  coin  and  other 
calls. '» 

50.  The  APCC  data  illustrate  that  PSPs 
pay  an  average  of  S45  per  month  in 
commissions.  For  the  purposes  of  this 
analjTsis,  we  impute  the  number  of  calls 
at  a  low  traffic  location  by  taking  the 
number  of  calls  at  an  average  location, 
and  subtract  the  number  of  coin  and 
other  calls  that  would  produce  marginal 
revenue  of  $45.  As  explained  above,  to 
break  even  at  an  average  location.  PSPs 
must  have  generated  43. S  cents  per  call 
from  an  average  number  of  coin  and 
other  calls.  This  revenue  per  call, 
however,  is  offset  by  about  4.8  cents  of 
marginal  cost  per  call,  '^  meaning  that 
payphone  providers  must  realize  about 
38.7  cents  in  average  net  revenue  per 
call.  Dividing  $45,  the  average 
compensation  to  premises  owners,  by 
36.7  cents,  which  is  the  marginal 
revenue  per  call,  resuhs  in  116  coin  and 
other  calls.  In  other  words,  if  the 
number  of  coin  and  other  calls  is 
decreased  by  116,  all  other  things  being 
equal,  the  PSP's  net  revmue  would  be 
reduced  by  $45  (116  calls  times  38.7 
cents  per  call).  Assuming  a 
proportionate  reduction  in  all  calls,  a 
break  even  or  low  traffic  location  would 


"^SaeAPCC  Cominanu.  Exhibit  4  (providing 
specific  amount  of  aumbers  of  each  call  typ«).  Tba 
APCC  survey  found  S242  per  month  total  coat  baaed 
on  an  average  of  8«9  caiU  per  month.  The  APCC 
call  distribution  study  (APCC  Comments.  Exhibit  4) 
•bowed  713  total  calls,  comprised  of  152  accaaa 
coda  and  subscriber  SOO  calls  (21%).  and  361  coin 
and  other  calls  (79%)).  We  applied  this  breakdown 
to  6S9  calls  to  estimate  147  access  code  and 
subscriber  SOO  calls  and  S42  coin  and  other  calls. 
The  542  coin  and  other  calls  includes  411  and  555 
call*  that  «*•  treated  as  coin  calls  for  our  anaiysea. 

"•The  qoamity  (S242  leas  So  dial  around 
riainiMHllon)  divided  by  (542  calls)  resulu  in  43.5 
OHM  ftt  call.  The  S6  in  dial  atouad  compenaation 
kfaMMoa  historic  data.  Wolaeowad  historic 
dMB  ntkor  than  the  default  conponntion  rate  time* 
ptofecMd  accaee  coda  Hd  cobacriber  SOO  calls  in 
onfar  both  to  meat  the  cooceni  that  the 
OoapMMatlon  rate  be  fair  to  existing  payphone 
providan  and  also  because  it  is  difficult  to  forecast 
the  future  number  of  acceaa  code  and  iobacribw 
SOO  calls. 

'»  We  find  below  that  the  marginal  collection, 
maintenance,  and  lines  coats  of  a  coin  call  m 
between  4.5  and  S.O  cants  par  caU.  Tha  APOC  na^a 
study  shows  that  if  accaa*  coda  and  snhecrlbar  800 
calls  are  omitted,  about  91  %  of  the  remainioy  call* 
arestHctlycoind.e..  cxcludiiia4tl  andSSScalla). 
To  determina  an  aeaaagi  coat  far  ootn  and  other  call 
lyoes.  we  uaod  an  ovarafi  moisinal  cool  far  a  coin 
call  multiplied  by  the  percentaga  of  coin  calls.  This 
translated  to  5.3  cents  of  margiiul  coat  (or  a  coin 
call  ((4.S*«.0)/2|  multipUed  by  the  percentage  of 
coin  calls  (91%).  which  results  in  4.S  cenu  per 
average  cotn  and  other  call. 


have  116  fewer  coin  and  other  calls  and 
31  fawer  access  code  and  subscriber  800 
calls,  i^o  Using  the  total  number  of  all 
calls  from  the  cost  study  (689),  we 
subtracted  116 — the  number  of  coin  and 
other  calls  that  would  generate  $45  in 
commissions.  This  resulted  in  573  calls. 
We  abo  expect  that  the  number  of 
access  code  and  subscriber  800  calls  at 
a  marginal  payphone  location  would  be 
less.  As  noted  above,  we  determined 
that  147  of  the  689  calls  at  an  average 
location  would  be  subscriber  800  and 
access  code  calls.  To  reduce  that 
amount  (147)  by  the  decrease  in  access 
code  and  subsoiber  800  calls  that 
would  be  originated  at  a  marginal 
location,  we  then  determined  how  many 
of  the  remaining  calls  were  subscriber 
800  and  access  code  calls.  Comparing 
the  numbers  from  the  APCC  call  volume 
study,  we  determined  that  the  number 
of  coin  and  other  calls  (excluding 
subscriber  800  and  access  code  calls) 
was  approximately  21.4%  less  in  the 
cost  study. '"  Assuming  that  the 
subscriber  800  and  access  code  calls 
also  would  decrease  proportionately,  we 
determined  that  there  would  be  31 
fewer  subscriber  800  and  access  code 
calls.  >«  Thus,  we  subtracted  31  bom 
573,  which  results  in  542  calls. 
Accordingly,  we  use  this  number.  542. 
as  the  total  number  of  calls  that  would 
be  made  from  a  low  traffic  location.  '^ 
ii.  Estimate  of  avoided  and  added  costs. 

51.  The  parties  submitted  data  on 
avoided  and  added  costs  of  dial  access 
and  subscriber  800  calls  compared  with 
local  coin  calls.  Difiisrent  parties  have 
different  costs  by  category  due  to 
differences  in  the  type  of  location 
served  and  differences  in  accounting 
treatments.  Line  charges,  for  example, 
vary  from  state  to  state.  One  party  may 
treat  a  specific  cost  as  overhead  while 
another  party  might  include  the  same 


■*■  Since  oar  defauh  compensation  rate  will 
cover  more  joint  and  common  costs  than  the  SS  per 
month  compenaation  rate  in  aflKt  throi^  Qnntar 
B,  1996,  payphones  will  become  economicaUy 
viable  at  more  locationa.  satiafyittg  one  of  the  goels 
of  the  1996  Act 

'"  Using  the  number  116  calls,  we  divided  116 
coin  and  other  calls  (excluding  subscriber  SOO  and 
access  ctxie  calls)  by  542  toul  coin  and  other  calls 
(again  excluding  subscriber  800  and  acceaa  coda 
calls).  This  resulted  in  a  reduction  of  21.4%.  Tbia 
percentage  doea  not  indicate  that  the  type  of  calla 
declined,  but  rather,  is  a  poMaiNag*  aaad  to  davaiop 
the  relative  proportions  erf  tha  variott*  call  type* 
from  the  call  volume  study  to  the  coat  study. 

■>>  This  assumes  that  access  code  and  subacribar 
800  calls  also  would  decline  by  the  sama  parrant^a 
aa  would  coin  and  other  calls,  lie  coin  and  other 
calls  times  (152  avotafaaooaoaoodaand  subscriber 
800  calls  /  561  coin  and  olhar)  aqnala  31  fewer 
acceaa  code  and  subscriber  SOO  calls. 

•»  We  aoa  the  542  number  of  call*  at  a  low  traffic 
payphone  location  In  the  iaUoNtag  aactloaw  of  the 
market  based  analysis:  coin  I 
coats:  line  savings  (In  part);  and  ANI IL 


sort  of  cost  a  direct  cost  of  maintenance. 
It  is  not  possible  to  fully  reconcile 
differences  in  cost  estimates  by 
analyzing  the  data  filed  on  the  record. 
Accordingly,  we  have  used  the 
information  submitted  by  the  parties 
along  with  information  from  Securities 
and  Exchange  Commission  lOK  filings 
to  develop  ranges  within  which  cost  for 
an  average  PSP  might  reasonably  be 
expected  to  fall.  '»* 

52.  Coin  Mechanism  Capita]  Costs. 
While  a  single  payphone  may  be 
installed  to  handle  both  coin  and 
coinless  traffic,  the  direct  costs  of  the 
coin  mechanism  should  be  recovered  by 
coin  calls.  After  installation,  tbe  capital 
costs  of  a  payphone  become  fixed. 
Because  we  are  looking  at  the  long  run, 
where  all  costs  are  avoidable,  we 
consider  the  decision  made  by  the  PSP 
at  the  time  the  phone  is  installed.  When 
a  payphone  provider  considers 
installing  a  telephone  at  a  new  location, 
it  must  consider  whether  the  additional 
coin  traffic  at  that  location  would  justify 
the  additional  cost  of  installing  a  coin 
telephone.  The  PSP  would  not  install  a 
coin  payphone  instead  of  a  coinless        • 
p>ayphone  unless  the  additional  coin 
traffic  would  at  least  cover  the 
additional  costs  of  a  coin  mechanism. 
Therefore  we  conclude  that  costs 
directly  associated  with  the  coin 
mechanism  should  be  attributed  to  coin 
traffic.  We  assiune  that  the  market  rate 
for  local  coin  calls  recovers  these  costs    - 
and  therefore  conclude  these  costs 
should  be  removed  frtnn  the  adjusted 
market  rate. 

53.  David  Robinson,  in  a  study 
submitted  by  AT&T,  provided  the  most 
detailed  information  on  the  costs  of 
purchasing  and  installing  difiierent  types 
of  telephones.  Independent  PSPs 
typically  use  smari  payphones. 
Robinson  estimated  that  new  smart  coin 
payphones  cost  about  $900  to  $1200  per 
unit  compared  with  $200  to  $250  per 
unit  for  coinless  units. '^s  The 
differences  in  cost  are  primarily  due  to 
equipment  used  to  accept,  (X)unt,  and 
hold  coins. '^  Some  cost  differences, 
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'"  Ml  Atlantic  Telephone  CompaniM  v.  FCC.  79 ' 
F.3d  1195.  1202-04  (stating  that  the  Commission  is 
not  required  to  include  all  data  when  determining 
a  rata,  and  that  the  Commission  has  the  authority 
to  exclude  suspicious  data  or  statistical  outUen), 
■"  AT«T  Comments.  Robinaon  at  X 
'^  See  Coalition  Cotmnents,  Report  of  Arthur 
Andaraen  on  per<all  compensation  and  cost 
calcnhrtiona.  Carl  Ceppen  at  8  (Aug.  26. 1997). 
Local  awhaini  cartim.  in  contraat,  have  an 
installed  beae  that  typiolly  consists  of  "dumb" 
payphones  that  must  rely  on  telephone  company 
central  offlcas  for  functionality.  Tha  Coalition 
submitted  a  study  by  Carl  Ceppart  for  Arthur 
Andersen  citing  New  England  Telephone  data  (or 
New  Hampshire  to  show  that  tha aeWHtooata  of 
coin  and  coinlaoa  telephonea  war*  atmiiar.  Other 
paitiae  have  praaented  infomatiaa  to  the  effact  that     * 


however,  may  be  due  to  quality  features 
that  allow  the  payphone  to  be  used  in 
haraher  environments.  We  selected  the 
$900  figure  for  smart  coin  telephones  as 
an  amount  that  would  be  suit^le  for 

fmeral  locations  instead  of  the  $1200 
gure.  because  the  latter  figure  likely 
included  additional  features  that  go 
beyond  the  standard  smart  coin 
telephone  that  would  not  be  necessary 
at  the  general  location.  We  determine 
that  $250  is  an  appropriate  amount  for 
the  coinless  phone  operated  in  a  general 
locatioo.  to  reflect  some  quality  features, 
and  further,  because  there  is  not  a 
significant  difference  in  the  capabilities 
among  the  coinless  phones  and  the 
difference  between  the  estimates  ($200 
to  $250)  is  not  significant.  The 
difference  in  price,  frxim  $900  to  $250. 
$650  per  telephone,  would  be  due  to 
added  costs  associated  with  coin  traffic. 
Robinson  also  estimates  that  a  smart 
coin  telephone  requires  $60  more  for 
installation  than  does  a  coinless 
telephone  due  to  additional  testing  and 
programming  for  the  coin  rating  and 
collection  functions."''  Thus,  we 
estimate  a  total  investment  cost  of  $710 
per  payphone  that  is  related  to  coin 
functions.'^  This  equates  to  $12.36  in 
investment  costs  per  month  for  a  coin 
tefeplume.*3»  Thus,  we  impute  that  the 
market  rate  for  local  coin  service 
includes  3.1  cents  per  coin  call  at  a  low 
usage  location  and  that  this  amoimt 
represents  an  avoided  cost  for  dial 
around  and  subscriber  800  calls. '^ 

54.  line  Saving^.  In  stnne  areas,  all 
payphones  are  charged  per-message  or 
per  minute  charges  for  all  local  caUs.  In 
other  areas,  all  payphones  use 


a  coin  mechaniam  by  itself  would  coat  laaa  than 
SIOO.  Stronger,  theflproof  housing,  however,  also  is 
required  if  a  coin  m»chanism  is  to  be  included.  We 
conclude  that  the  best  information  is  tbe  current 
prices  of  comparable  telephones  with  and  withoat 
coin  mechanisms  and  that  the  Robinson  data  is 
moat  suitable  for  this  comparison. 

■>'  ATST  Comments.  Robinson  at  3. 

■^In  reviewing  coats  infra,  we  use  data  from 
Peopiee  and  OCI's  lOK  reports  to  estimate  that  the 
total  ttaw  Invaatment  for  a  payphone  would  be 
about  S3000,  including  support  bcilltiee.  Thus,  the 
$710  In  coin  related  coats  represents  about  a  quarter 
of  the  total  new  investment. 

■x  Equal  monthly  pajrmenla  of  S12.36  would 
depreciate  $710  over  a  10  year  Ufa  and  earn  a  return 
of  11.25%  on  net  plant,  allowing  for  tha  statutory 
iadaral  income  tax  rate  of  34%.  We  selected  a  10 
year  lib  consistent  with  ATAT  and  Peoplea.  See 
ATftT  Commenu.  Robinson  at  5:  Peoplea  1996  lOK 
at  31  (using  a  10  year  straight  line  depredation  rata 
for  public  payphones.  Cf,  CQ  Conunents  st  10 
(using  a  7  year  \lf»).  See  al$o  infra  para.  59  for 
further  explanation  of  interest  rates. 

**>Thls  is  not  a  marginal  cost  per  coin  call. 
Rather,  it  represents  the  amount  Included  in  the 
maricat  late  of  local  coin  calls  to  recover  tbe  coats 
of  aqnlpmant  attributed  to  coin  service.  For  this 
purpoae,  the  market  rate  was  assumed  to  be  baaed 
on  a  low  traffic  location,  meaning  542  total  calla, 
including  a  toul  of  399  coin.  411.  and  SSS  calla. 


unmeasured  Unes.  In  still  other  areas, 
payphone  providers  can  choose  between 
using  some  form  of  measured  service 
and  unlimited  calling.  PSPs  tddng 
measured  service  pay  message  chugM 
for  local  coin  calls,  but  not  for  accen 
code  or  800  subscriber  calls.  This 
represents  a  marginal  cost  difference  of 
coin  versus  coinless  service.  Based  on 
the  record,  we  conclude  that  the  average 
cost  savings  for  line  cdiaiges  is  about  2.5 
to  3.0  cents  per  caU.>^ 

55.  Collection  and  Maintenance 
Savings.  The  parties  concur  that  coin 
collection  costs  are  related  to  coin  calls, 
that  coin  telephones  have  higher 
maintenance  costs  than  coinless 
telephones  and  that  maintenance  costs 
increase  as  the  number  of  coin  calls 
increases.'^  It  is  difficult  to  separate 
maintenance  from  coin  collection  costs, 
however,  because  some  coin  collection 
and  routine  maintenance  may  occur  at 
the  same  time.  '*^  Not  all  maintenance  is 
related  to  coin  calls.  ***  For  example,  key 
pads  and  handsets  are  used  for  both 
coin  and  non-coin  calls  aad  vandalism 
may  be  directed  against  the  phone  or  the 
enclosure  as  well  as  targeted  against  the 
(»in  box.  Based  on  the  record,  we 
conclucfe  that  the  average  savings  from 


'*■  SeeCoalitioaCaaBiients,  Andaiaaa  at  4 
(Sa02):  Ca  CommanU  at  9  ($0J>2):  Peoples 
Comments  at  11  (S0.04).  We  note,  howevar,  that  aix 
of  the  eight  Coalition  mesobers  reported  tto 
maasured  sorrice  linas.and  further,  &at  the  hne 
savings  per  call  was  S0.07  and  S04ia  far  the  other 
two.  In  e  deregulated  anvirtMuaaat.  LBCs  will  have 
incentives  to  select  maasured  service  lines  for 
payphones  when  such  lines  wrould  be  the  low  cost 
alternative.  Accordingly,  tha  LEC  daU  is  not 
representative  of  coats  far  the  PSft.  The  Peoples 
estimate  contains  soma  avoided  toll  costs  in 
addition  to  avoided  coin  coUaction  costs.  Peoples 
did  not  provide  sufficient  information  to  separate 
this  part  of  the  costs.  Accordingly,  that  anwunt  is 
too  high  to  serve  as  a  high  range  for  estimates.  See 
oiso  ATftT  Comments  at  4  (Sa029)  (deriving  this 
figurs  as  total  billing  cost,  S1S03  local  usags  for  a 
smart  phone  divided  by  511  coin  calls  as 
repreeented  in  the  AI*CC  study.  Attachment  4  at  2). 
Talalaasing  data  was  excluded  becaoae  its  estimates 
ars  radioaUy  diflarant  from  tha  estimates  filed  by 
any  other  party  and  because  iu  daU  could  not  bie 
verified  by  parent  company  lOK  filing.  See 
TelaleasingCommenU  at  7;  Davel  lOK  at  19.  Also, 
all  of  Sprint's  payphones  sppeared  to  be  in  non- 
measured  service  areas,  which  is  not  representative 
of  the  industry  average,  so  we  did  not  use  Sprint's 
line  coat  data  when  determining  line  savings.  Sprint 
Reply,  Exhibit  1  at  2.  Line  costs  are  dependent  on 
local  exchange  carrier  ratae  which  vary  by 
community.  We  do  not  beliava  that  tbe  industry 
B^aiaga  would  be  much  higher  than  the  figure 
dorivad  from  ATftT  data.  Accordingly,  tve  select  3.0 
cents  per  call  for  the  high  call  estimate  (sli^tly 
higher  figure  than  that  derived  from  ATftT  data). 
We  select  2.5  cents  per  call  as  the  low  estimate, 
based  on  an  average  of  the  ATftT  and  OQ  data. 

">  See.  e^..  ATftT  Commenu,  Robinson  at  7. 

'OThis  would  more  likely  be  the  case  at  a  low 
traffic  location  than  a  high  traffic  location,  since 
more  coin  pickups  are  scheduled  for  high  traffic 
locations. 

•«*Pe(vlea  Ownmanta  at  13. 


coin  collection  and  maintenance  is  2.1 
to  3.0  cents  per  call.^^ 

56.  Bad  Debt  /  Collection  Charges. 
Peoples  identifies  some  collection  and 
bad  debt  expenses  that  it  attributes 
solely  to  compensation  for  access  code 
and  subscriber  800  calls.  Under  the 
interim  compensation  plan.  Peoples  was 
unable  to  collect  bom  DCCs 
approximately  $4.02  per  payphone  per 
month,  which  translates  to  $0.03  per 
access  code  and  subscriber  800  call.>^ 
Conversely.  ConpTel  alleges  that 
Peoples'  bad  debt  expenses  arose 
primarily  from  operator  service 
operations.  1^  CWI  opposes  including 
any  allowance  for  increased  collection 
costs  of  access  calls,  arguing  this  is  not 
a  cost  of  access  and  that  the  DCCs  also 
bear  snch  costs. '^  Furtheimore.  ATftT 
notes  that  collection  costs  should 
decrease  steadily  with  the 
implementation  of  ANI  and  other 
Commission  requirements.'^  CWI  and 
CompTel  ctmtend  that  per<all 
compensation  should  not  include 
billing  or  bad  debt  costs.  >^  Neither  the 
Coalition  nor  the  other  PSPs  included 
specific  estimates  of  iiKaeased 


■^Coalition  Commenu.  Andetaen  at  4  ($0.02 
attiibtttad  to  coUecUon  and  maintenance);  OCl 
Commenu  at  9  ($0.01  based  on  rnmpaHwj  the 
coUacticm  and  maintenance  cost  of  a  cote  call  of 
$0.06  and  maintenance  coat  of  an  accaas  coda  call 
of  $0.05)  Thia  probably  considars  most  if  not  aU. 
malntsiMnca  cosU  aa  foint  and  cnmmnn  See  also 
Peoples  CommeaU  at  13  ($0.03  attribnted  to 
coUoctioB  and  some  avoided  maintananoe):  ATftT 
Cnmmanta.  Robinson  at  7  (maintannor.  $jn9  ■  $7 
dilhrence  in  coin  vs.  coinless  monthly  matntaaanes 
divided  by  399).  Note  that  the  coinless  phones 
Robinson  studied  might  have  had  lower 
maintenance  expense  than  the  coin  phones  in  his 
study  not  bacauae  of  coin  indnoad  waar.  but  athor 
because  the  coin  law  phones  were  in  sheltered 
locatioas.  ATftT  Conmanu  at  9  (coUocdon:  $0,047 
based  on  $13.90  ooUactiaa  oostt  par  $100  of  coiiu 
times  3S  canu  per  call).  RoUnson's  coUectian  ooeu 
rapiaaant  the  coat  of  collactlons  if  pat  fanned  «i  a 
stand  alone  basis.  PSPs  often  peifiinn  mtintaoanoa 
and  collectiona  at  the  same  time  and  much  of  tha 
combined  cost  should  be  ronsi  dared  Joint  and 
common  to  all  calls,  rathar  then  aolely  attributabia 
to  coin  calls.  Accordingly.  «*b  selected  2.1  oanu  as 
tbe  low  estimau  (tha  Coalition  estimau  allowii^ 
far  slightly  higher  coet  par  call  at  a  tow  traffic 
locatioo)  and  3.0  canU  as  the  high  ettiinate  (the 
Peoples  estiaiate  with  no  adjustment). 

"•Peoples'  1096  Form  lOK  indicates  that  Peoples 
financial  books  for  1905  included  appraidmataly 
one  million  dollars  in  additional  bad  debt  reawes 
related  to  both  tha  inmate  and  payphone 
operaUoQS.  Patmlas  1006  lOK  at  29  (filed  with  the 
Secaritiaa  and  Bubhanga  CommlssioB  Mar.  31. 
1097).  this  translates  to  about  $2  per  poy^one  par 
month.  Since  there  was  no  changs  in  the  POCs 
payphone  compeiisation  plan  in  1909.  thU  IncraasB 
is  not  attcibHtaue  to  access  code  and  subscriber  000 
calls.  Thus,  some,  if  not  most,  of  the  $4.02  per 
peyphone  per  month  cited  by  Peoples  should  not 
be  viewed  as  an  Increased  cost  attributable  solely 
to  access  code  and  subscribor  SOO  calls.  Peoples 
Commenu  at  13. 

'^CompTel  Reply  at  13. 

•«CWIRepiyatll. 

■«  ATftT  Reply.  Robinson  at  11-12. 

■^CWI  Reply  at  11:  CompTel  Reply  at  tl. 
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collection  and  bad  debts.  As  such,  we 
do  not  have  sufficient  infonnation  to 
attribute  an  amount  to  bad  debt  and/w 
collection  charges. 

57.  AM  //.  The  Commission's  rules 
require  that  LECs  provide  certain 
automatic  number  identification 
information  (ANI  ii)  to  the  IXC  with 
each  call.  These  digits  provide  IXC's 
with  automated  infonnation  that 
enables  them  to  bill,  block,  and  track 
calls.  On  the  record,  the  parties  disagree 
about  the  costs  associated  with  the 
provision  of  ANI  ii  digits,  and  furthw. 
who  should  bear  those  costs.*''  USTA 
estimated  the  cost  of  providing  ANI  ii 
digits  through  hardcoding  and  through 
FLEX  ANL  The  estimated  total  capital 
cost  for  hard  coding  the  digits  was  about 
SI. 035  billion  of  which  $558  million 
wras  for  upgrading  all  non-equal  aooaes 
switches  and  $477  million  was  for  hard 
coding  switches.  '^^  Sprint  notes  that  the 
USTA  figure  assumes  equipment 
upgrades  for  every  non-equal  acceM 
switch,  while  many  of  these  switches  do 
not  supp<Ht  any  payphonas.  '^  Given 
that  not  all  ncm-equal  access  switches 
would  be  upgraded,  and  that  the 
upgrade  would  benefit  all  users  of  the 
switchee,  it  seems  unlikely  that  all  the 
upgrade  expense  would  be  attributed  to 
payphone  service.  For  the  purpose  of 
translating  the  USTA  cost  estimates  into 
additicmalpay  telephone  costs,  we 
assume  that  $800  million  of  additional 
LEC  investment  would  be  recovered 
hrun  increased  payphone  line  rates. 
$600  million  in  increased  investment 
recovered  over  10  years  would  require 
inaeaaed  monthly  line  charges  of 
$5.69.  >M  Divided  by  the  low  traffic 


■*'  Sm.  9^,  Coalition  ComnMnts  tt  19  dtating 
that  iha  Imphmanlittoii  of  tha  CommUsion't  ANI 
NoakMBMlt  for  dM  onvlaiaa  of  payphone  (pacific 
OMag  iiglla  Bigkl  anoMaly  add  S0.03  to  SO.OS 
to  Ika  ooit  of  a  accaaa  coda  and  (ubacribar  SOO  call); 
ATIT  Rapir  at  Z7-28  (arauing  that  laaa  axpansiva 
allaniativaa  axial  to  tlia  plan  praoMtad  by  USTA): 
Exoal  Rapiy  ai  S:  RCN  lUpty  at  a  "naCoalUioa 
baaad  its  flgnra  on  USTA  aatimataa  that  LBC 
iniaaliiiaiHi  would  incxaaao  by  about  SI .035  bUlIon 
doUart  to  Implamant  ANL  that  all  of  tha  coat  would 
ba  faoraa  by  PSPs,  and  that  toch  co«t«  thouid  ba 
attrib«tad  antifaiy  to  accaaa  coda  and  ibo 
tobacrlbar  calla.  Saa  Coalition  CanoMali  ct  17. 
Sprint  point*  out  that  moat  of  tha  eoat  cilad  by 
USTA  would  ariM  from  modifying  all  iwHcfcaa  la 
■oa  aqnal  accaaa  waaa.  Howavar.  Sprint  point*  out 
Am  many  »wHcbaa  wa«ld  not  naad  to  ba  oiodifiad 
bacaaaa  tbara  «a  only  10.000  payphooa*  in  oon- 
aqual  aooaaa  aiaaa  campaiad  with  3400  arhamai 
ttMt  lack  aqual  acca«.  Sm  Sprint  Raply  at  a 

■*>Laltar  to  Michaal  Carowitz.  Commo*  Carrtar 
Buaau.  from  Kaith  Townaand.  USTA.  CC  Dockat 
fla-128.  at  5  (July  2S.  IStT);  USTA  Patition  for 
Wahar.  CC  Dockat  Na  se-128.  Exhibit  1.  5  (Sapt 
30.1ta7). 

'"Sprint  Raply  at  a 

o*  S5.SS  i«  tha  kvallwd  monthly  amooat  par 
paypkona  that  %»ould  dapraciata  SSOO  million  o««r 
10  yaan  and  aam  an  1I.2S%  rvtum  on  aal 
.  attawini  lor  inooma  laxaa  at  tha 
riMaaf>4%. 


location  number  of  calls.  542.  would 
aqual  approximately  $0.01  per  call. 

58.  ATftT  notes  tnat  less  expensive 
alternatives  to  the  plan  advanced  by 
USTA  exist.  *^'  The  Coalition  indicates 
that  if  LECs  are  allowed  to  use  a 
combination  of  FLEX  ANI  or  original 
line  screening  technology,  payphone 
digit  identification  costs  may  be  as  low 
as  $0.01  per  call.*'^  As  discussed  above, 
we  have  evaluated  the  data  supplied  by 
the  USTA.  the  Coalition.  AT4T.  and 
Sprint,  and  we  estimate  a  cost  of  $0.01 
per  call. 

59.  Interest.  Several  payphone 
providers  note  that  they  have  the  use  of 
coin  receipts  almost  immediately  while 
they  must  wait  to  collect  compensation 
on  access  calls."''  Peoples,  for  example, 
collected  payphone  compensation  for 
access  calls  completed  between  October 
8  and  December  31,  1996  in  April 
1997. '*•  Accordingly,  we  conclude  that 
the  delay  in  receipt  of  compensation  for 
access  calls  represents  an  additional 
cost  of  providing  access  code  and 
subscriber  800  service  calls  that  would 
not  be  included  in  the  market  rate  for 
local  coin  calls. 

60.  ATftT  uses  11.25%  as  the  interest 
rate  and  the  return  requirement  for 
payphone  investment."'  APCC  claims 
that  the  appropriate  interest  rate  for 
many  payphone  providers  would 
exceed  that  rate  significantly.  ■<<>  Peoples 
used  a  10%  interest  rate  in  its 
calculations.  ■'■  Most  payphones. 
however,  are  owned  by  large  local 
exchange  carriers,  whose  authorized 
interatate  rate  of  return  has  been  11.25% 
representing  a  weighted  average  of  debt 
and  equity  costs.'"  Accordingly,  we 
conclude  that  11.25%  is  the  appropriate 
cost  of  capital  for  payphone  providera  in 
this  context.  Thus,  the  delayed  receipt 
of  compensation  for  accaas  code  and 
subscriber  800  calls  justifies  an  upward 
adjustment  of  .8  cents  (11.25%  for  3 
months  times  the  maikat  rate  adjusted 
for  other  costs). 

61.  Opportunity  Costs.  Teleport 
contends  that  the  Commission  should 
recognize  the  opportunity  costs 
associated  with  use  of  a  pajrphone  for 
non-coin  calls.  ^^  This  cost  uworetically 


>»  See  ATST  Raply  at  27-2S.  See  alto  Kxcal 
Raply  at  S:  RCN  Raply  at  a 

»*Coalition  Sx  parte,  Sapt.  26. 1997. 

'"  APCC  Commanu  at  15:  CO  Commantt  at  9- 
lO:TBIKapljratS. 

•xpaoplaa  CuMtanU  at  13. 

"*  ATST  Conmant*.  RobiMon  at  S. 

>«*APCCRaplyatl4. 

■*■  Paoplaa  Commanu  at  la 

jOm  Authorised  Hale  of  netum  for 
r  San'fcaa  of  Local  lacAonf*  Caniats.  55 
PR  91423  QOacaanhar  14. 1990):  5  FCC  Red  7807 
(1990). 

•"Talapait  Raply  at  6.  Talapori  CanoMMaat  3. 
a  (arguing  that  wh^M^ai  co 


arises  because  the  payphone  provider 
does  not  have  the  opportunity  to  realize 
coin  or  0-»-  commission  revenue 
whenever  its  payphone  is  being  utilized 
for  an  access  code  or  subscriber  800  call. 
Sprint,  however,  notes  that  the 
payphone  will  be  available  for  0*  and 
coin  calls  98.2%  of  the  time  baaed  on 
average  amounts  of  access  code  and 
subscriber  800  calling.  Sprint  also  states 
that  when  a  given  phone  is  not 
available,  another  phone  from  the  same 
company  may  be  available,  so  the  call 
is  not  necessarily  lost.'**  Therefore,  we 
make  no  adjiutments  to  the  local  coin 
rate  based  on  opportunity  costs. 

62.  Commissions.  Several  IXCs  argue 
that  commissions  paid  to  location 
owners  on  0+  and  1+  calls  should  not 
be  attributed  to  per-call  compensation 
rate.'"  CompTei  argues  that  these 
commissions  have  been  paid  on  0-f .  1-t-, 
and  local  calls,  and  recovered  through 
these  revenues.  C^mpTel  and  RCN 
argue  that  there  is  no  assurance  that 
these  commissions  are  just  and 
reasonable.'**  WorldC^om  argues  that  0+ 
commissions  should  not  be  included  as 
a  coat  in  computing  per-call 
compensation  because  these 
commissions  reflect  the  value  of  being.  '> 
selected  as  the  default  0-f  provider  and 
as  such  are  unrelated  to  the  costs  of 
providing  subscriber  800  and  access 
code  calls.  The  Coalition  and  the 
independent  PSPs  propose  that  per-call 
compensation  default  be  set  on  tne  basis 
of  the  average  commission  received  by 
inde{}endent  payphone  providera  on  04' 
calls  to  set  the  rate  for  access  code  and 
subscriber  800  calls. >*^  C]ompTel  and 
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?"'  '"■ 


ara  aliminatad  by  tha  opportunity  coat*  aaaodatad 
with  noncoin  calls  bacausa  coin  paying  cnistomaia 
cannot  u«a  a  payphone  if  it  i«  being  uaaci  by  a 
noncoin  customer). 

'**Sprint  Replyat4. 

'*•  See.  e.g..  CWI  Commanu  at  9,  n.7;  CWl  Raply 
at  9:  CompTal  Comments  at  14:  CompTal  Raply  at 
11:  Excel  Reply  at  4;  LQ  Commanu  at  B.  See  ITA 
Reply  at  2.  4  (raquaating  that  tha  Commiasion  adopt 
an  inOTMBaatal  coat  approach,  and  that  such  a  rata 
ahould  not  Includa  pTHnise  owner  commissions): 
Sprint  Raply  at  7  (suting  that  pra-axiiting 
commiaaloii  paymenu  ara  reoovared  from  local  coin 
and  04  calls):  Frontier  CommenU  at  3  (arguing  that 
coHBiartM*  cannot  be  included  in  computing  tha 
par-call  oooipeaaation  amount  because 
coapaaaaUaii  based  on  commissions  paid  on  04 
calls  would  allow  monopoly  ranu  for  locatiooal 
monopoliae). 

■**CaaiplTal  Reply  at  12;  RCN  Raply  at  9  (arguing 
that  wttkmit  aalaguarda.  PSPs  have  no  incentive  to 
keep  rata*  low). 

'•^  APCC  Commantt  at  13  (stating  that 
cooamiaaioaa  are  unlikely  to  vary  except  in  ralatioB 
to  Iha  prioa  of  call*  and  that  location  owner* 
MOMsd  aDu  facalva  commlsaioiu  on  erary  form  of 
ravaaoa  ihilsail  ham  a  payphone  including 
•ubacribar  SOO  and  accaas  coda  calla):  CQ 
O'aiimaiila  at  9  (stating  that  commlaaions  muat  ba 
paid  H  fcinrtnH  owner*  so  that  payphone*  can  ba 
plaead  for  pMc  naa).  CCI  traatad  the  coau  a*  equal 
for  cole  oaUa  Mid  aiAacriber  800  and  accaaa  code 
calk  wUla  aoiliig  that  lona  maq^iMl  difiMWOM 


RCN  argue  that  there  is  no  assurance 
that  these  commissions  are  just  and 
reasonable. 'M  Accordingly,  we  do  not 
need  to  make  any  adjustments  to  reflect 
commission  costs. 

63.  Total  Adjustments  to  Market- 
Based  Bate.  The  preceding  analysis 
suggests  that  costs  associated  with  coin 
equipment,  line,  coin  collection  and 
maintenance  are  not  directly 
attributable  to  provision  of  acoess  code 
or  subscriber  800  call.  We  estimate  that 
in  total,  between  7.7  cents  and  9.1  cents 
per  call  are  directly  attributable  to  local 
coin  calls,  and  thus  should  be 
subtracted  from  the  market  rate.  There 
are  uncertainties  with  the  estimates  but 
we  found  no  evidence  to  suggest  a 
preponderance  of  either  hignor  low 
biases.  (Dn  the  other  hand,  we  adjust  the 
local  coin  maritet  rate  upward  by  1.0 
cent  to  account  for  additional  coats  to 
PSPs  resulting  firmn  ANI  ii 
implementation  to  identify  payphooa 
originated  calls  for  the  benefit  of  IXCa. 
and  0.8  cents  for  interest  attributable  to 
the  delay  in  compeBsation  for  aooaaa 
code  and  subscriber  8(X)  calls.  These 
additions  and  subtractions  produce  an 
adjusted  mariiet-based  range  of  $0,277 
to  $0,291.  The  midpoint  of  that  range  is 
$0,284.  Thus,  we  conclude  that  the 
surrogate  or  adjusted  market  default 
price  is  $0,284  per  access  code  and 
subacriber  800  calL 

b.  Adjustments  to  the  local  Coin 
Market-Bate  Based  on  Demand 
Differences 

64.  The  Coalition  filed  a  study  by  Dr. 
Hausman  thai,  adjusts  the  local  coin 
mariiet  rate  fm  diSwences  in  demand. 
Dr.  Hausman  explains  that  in  an 
industry  with  a  significant  amount  of 
joint  and  common  coats,  competitive 
firms  take  into  account  demand 
conditions  and  competitive  conditions 
as  well  as  costs  when  setting  price."*  A 
competitive  firm  recovere  joint  and 
common  costs  through  markups  over 
marginal  costs.  Dr.  Hausman  states  that 
the  markups  are  set  so  that  the  firms 
recover  total  costs.  Dr.  Hausman  then 
asserts  that  services,  where  the  demand 
is  relatively  price  elastic,  compared  to 
other  services  provided  over  the  joint 
facility,  would  receive  lower 
markups.  '^  Dr.  Hausman  uses  several 
methods  to  translate  relative  elasticities 
into  relative  prices  far  coin  calls  versus 


access  code  and  subscriber  8(X)  calls.'^* 
Dr.  Hausman  uses  derived  elasticities  to 
show  that  acc»ss  code  and  subscriber 
8(X)  services  are  less  elastic  than  local 
coin  calling.''^  His  analysis  concludes 
that  the  Commission  should  set  the 
default  compensation  rate  at  the  local 
coin  rate  plus  approxiinately  $0U)7  to 
$0.08  par  call.  >^ 

65.  AT&T  replies  with  a  ^dy  by  Dr. 
Warren-Boulton,  v^o  contends  that  the 
derived  elasticities  presented  by  Dr. 
Hausman  significanUy  underestimate 
true  elasticities.  Dr.  Warren-Boulten 
notes  that  customers  faced  with  a  $0.35 
increase  in  toll  rates  at  payphones  likely 
would  substitute  toll  services  that  did 
not  increase  in  price,  rather  than  simply 
deciding  not  to  make  the  calls.  >^^  This 
view  is  supported  by  MCI's  comment 
that  njiany  800  customers  are  interested 
in  blocking  subacriber  800  calls  from 
payphones  to  avoid  paying  the 
ccnnpensation  charge.'^  Md,  howevw, 
suggests  that  the  demand  for  coin  calls 
is  significantly  lesa  elastic  than  Dr. 
Hausman  suggests.'^  These  custcunen 
may  anticipate  that  at  least  some 
potential  ohm  sobaequenUy  would 
make  a  subscriber  800  call  fr^  another 
location. 

66.  Dr.  Hausman's  dwived  elasticities 
ara  sensitive  to  several  of  his  underlying 
assumptions.  He  besed  the  average  price 
of  m  access  code  call  on  historic  AT&T 
data.  These  data  probably  overstate  the 
current  average  price  for  an  access  code 
call  because  many  firms  exclusively 
tolerate  by  providing  prepaid  calling 
cuds,  v/hich.  do  not  include  a 
surcharge.  '^  and  because  there  have 
been  significant  decraases  in  some 
interstate  and  international  toll  rataa. 
Furthermore,  Dr.  Hausman  uaes  the 
ovwall  toll  elasticity  as  the  elasticity  fcHr 
dial  around  access  calls.  Customere 
placing  access  code  calls,  as  exposed  to 
04-,  0-,  and  (X>-calls,  have  alreiudy  made 
choices  baaed  on  perceived  price 


axiat  in  tha  cammiaaion  levala  paid  to  cola  m 
cooapand  with  noncoin  call*.  See  aieo  People* 
Reply  at  11  (sUtlng  that  commiaaioaa  will  not  raenlt 
in  Inrraawd  ooais  lor  tha  conaunar). 

•••CampTai  Raply  at  12:  RCN  Reply  at  S  (aigaii^ 
that  witknit  aafagoard*.  PSP*  hare  no  incantiva  to 
keep  taiaa  lo«f). 

'^Coalition  Coamanta,  Hauaman  at  4-a. 

"•Main. 


■^•Qvaa  tha  lalativa  daaddtia*  praaentad  in  tha 
paper.  Ihaaa  method*  ganrally  %*oald  prodnca 
markat  atw  bakm  Sass  Cor  k>cal  coin  talapboaa 
call*. 

inHauanan  aatfanataa  that  tha  local  coin  rata 
eiaadcity  to  about  -.saX  (Coalition  roi».«»y*f. 
Hauaman  at  11)  Hauaman  aatfrnalaa  a  darivad 
elasticity  far  dial  around  call*  by  multiplying  an 
alaattdty  far  intaratala  calla  (-.723)  timaa  tha 
parcantaga  that  a  Sass  accaas  coat  would  add  toa 
dial  amuid  toll  call,  raportad  to  have  an  aTaraa* 
prloa  of  $2.ia  Hauaman  make*  a  aimilar  calculatioa 
uaing  an  aiattidty  of -.77  and  an  avataga  call  price 
of  |0.90  for  nbicribar  aOO  calla.  Ha  cakulataa  that 
tha  uraightad  avenge  of  thaaa  two  darivad 
alaabcitiaa  to  -.308.  aignificantly  laaa  alaitk:  than  hto 
aattmelad  local  coin  call  alaaticity. 

'^Coalitioa  Commanta.  Hauaman  at  SS. 

>~  AXar  lt^>ly.  Warran-Bottltoa  at  4. 

•«MaCommaia«at4. 

■**Ma  a>  porta  at  IS  (Oct  S.  1907). 

•^  Saa  ITA  Connaata  at  a 


differences.'''*  These  customen 
therefrae  may  be  much  more  price 
sensitive  than  average  toll  customers, 
and  may  be  far  more  wUllng  to  forego 
or  delay  calls  than  indicated  by 
Hausman's  derived  elasticity.  We 
conclude  that  the  demand  for  access 
code  and  subscriber  8(X)  calls  are 
significantly  more  responsive  to  price 
than  Dr.  Hausman  suggests. 

67.  We  omclude  that  while 
difierences  in  demand  elasticities  far 
aooeas  may  prove  useful  to  some  firms 
in  setting  prices,  the  information 
preaented  in  the  current  record 
evidences  wide  variaticms  in  fttiimftd 
elasticities  and  the  results  are 
inadequate  to  determine  whether  aooaaa 
code  and  subscriber  800  service  or  local 
coin  service  is  the  more  price  elastic 
service.  Because  vm  do  not  have 
confidence  in  the  elasticity  analyses  in 
the  record  given  the  variation  in  results, 
we  decline  to  adjust  the  meiket-baaed 
default  per-call  compensation  rate  far 
difhrences  in  demand. 

C.  Ahematjves  to  a  Market-Ba»ed 
Compensation  Bate 

68.  As  noted  above,  aome  commenters 
request  that  we  establish  the  defauh  per^ 
call  compensation  rate  baaed  on  coat 
informatian  filed  by  the  parties  in  tlds 
proceeding.  We  decline  to  adopt  this 
approach,  out  we  have  assasaed  the 
record  evidence  on  this  matter  and  have 
calculated  a  cost-baaed  default  rate 
below  to  validate  that  our  market-baaed 
adjusted  per-call  rate  is  reeaonabte.'^ 
l^Conncnts 

a.  Costing  Metitodologfes 

69.  Several  of  the  commenten  argue 
that  the  Commission  should  derive  a 
compeosatim  rate  based  on  the  costs 
that  are  incurred  to  originate  cx>inleaa 
calla.  >*>  Several  of  the  DCCs  request  that 


■''■Ftv  awamnla.  &»  caU*  incorporate  i^^w^— '"« 
of  Saa2  par  call  and  toll  calk  th«  caaMnar*  pay 
Br  by  dapoaiting  coin*  Inow porta  cwMiilwk  w  af 
about  S1.4e  par  call.  APOC  Cnmwnto  at  S-UL 

■^Se»«ii|M«ipaia«.  30-M)  far  qiacific  coat 
componant*  diaciuaad  in  tha  oomnaot*.  Thaaa 
ooato  wwa  diacnaaad  piasioualy  in  datamining  far 
whm  coats  tha  markat-baaad  ma  afaonld  b» 
ad^^«^ad.  and  at*  inoorporatad  haraia. 

•"Saa,  a^..  ACTA  Raply  at  8  (atgohig  thM  any 
oonpaaaatiaa  adMBM  aBonld  facna  tha  lacovwy  oo 
Iha  PSPa  far«s«rd  looking  direct  ooel*  ataodalad 
with  tha  origination  of  coiniaa*  calla).  ATST      - 
Comnanis  at  2;  ATST  Raply  at  t  (Inchiding  tha 
following  ooatK  maintaining  tha  payphone 
instnunant.  axchiding  ooinWiatad  fat>ction»  and 
coin  coUaction  coata;  baalc  line  coata.  aschiding 
coin  mtfaigfnnctioiiaHtia*  bat  iacladli^  tha 
monthly  aubaciibar  Una  charge  and  tarUbd 
aoaaoing  and  blocking  aarrioa  fan  tha  LEQ  and 
other  laaaimabia  axpanaaa  a«Kh  a*  touch  laaa  and 
911  chaigaa).  ATST  and  MQ  argua  that  the 
Cnmmi*»too  *ho«ld  adopt  a  ooat-baaed 

.  acbMOM  baaad  on  a  PSP**  actual 
:  coat*  to  originate  acoaa*  code  aod 
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the  Commission  adopt  a  bottom-up 
methodology  to  calculate  perKxll 
compensation.'"  AT&T  argues  that  a 
rate  computed  in  this  manner  will  be 
sufficient  to  provide  for  the  widespread 
deployment  of  payphones,  and  would 
not  require  the  Commission  to  engage  in 
lengthy  cost  proceedings.'**  AT4T 
argues  that  its  analysis  is  based  on 
TELRIC,  which,  ATftT  argues,  is  the 
most  appropriate  methodology  in  the 
circumstances.  Borden,  Champion,  and 
Sitel '»  argue  that  the  {iair  compensation 
rata  must  be  based  on  a  PSP's  actual 
costs  for  handling  800  calling  card  calls. 
SJyN  supports  a  national  rate  based  on 
verifiable  long  range  incremental  costs 
far  all  PSPs.  Excel  argues  that  the 
Cammission  should  adopt  a  rate  that 
reflects  the  actual  costs  incurred  by  an 
efficient  PSP  for  delivering  subscriber 
800  and  access  code  calls.  '^ 

70.  CompTel  and  ITA  argue  that  the 
Coramissi(m  should  base  compensation 
for  subscriber  800  and  access  code  calls 
on  the  PSPs'  incremental  cost  of 
originating  these  calls. '"  ITA  contends 
that  the  Cranmission  should  use  the  cost 
of  a  payphone  call  as  determined  by 
Massachusetts  Department  of  Public 
Utilities  (Massachusetts  DPU)  and 
adjust  that  number  downward.'*'  Sprint 
and  ATftT  also  argue  that  the 
Commissiqn  should  use  the  coin  rate 
filed  by  New  England  Telephone  (NET) 
with  the  Massachusetts  DPU  indicating 
a  per-call  local  coin  rata  of  $0,167  as  the 
point  at  which  we  should  begin  our 
analysis  of  a  rate  adjusted  ftx  costs 
related  to  coin  calls.  "^  The  Coalition 
argues,  however,  that  this  coat  study  is 
not  an  appropriate  basis  for  establishing 
per-call  rate  in  this  proceeding.  '••  CWI, 
1X2,  CompTel.  and  Sprint  argue  that  the 
incramantal  costs  to  be  included  are  the 


•abKrflMT  aoo  calls.  Slw  ATkT  CoaunenU  at  2:  MQ 
CnmnnnttH  L 

■••an  Kaply  at  S.  WorldCom  Rapiy  at  4. 
WorMCoo)  citaa  tha  ratta  tat  fatth  in  ATkTt 

I  (SO.  t1  par  call).  MQ't  commanu  (90.0S3 
r  call),  and  Sprint'i  Coaunanu  (SO.0S7 
oaala  par  call),  and  stalas  that  tha  CommiMioa 
ihoaln  adopt  ona  of  tfaaaa  apprtiachaa  or  a  hlandad 
approach  using  Mvaral  mathods.  Saa  WarldCam 
]Uplyat4-S. 

•«  ATftT  Rapiy  at  10. 17-18. 

"SUal  Raply  (suting  that  S0.3S  cants  par  call  is 
too  Ugh  and  that  such  a  rata  could  advarsaiy  tttta 
imall  business  due  to  inciaasad 
talaoomniunications  coats).  ,   „ 

"'Excel  Commanu  at  3-4.  •        ■ 

'■^CampTal  Kapiy  at  »-7  (sutlng  that  tba  rata 
should  ba  baaad  on  tha  coats  of  an  afficiant  pcovidor 
to  originaia  subsoibar  sao  aad  accaaa  coda  calls 
and  noting  that  other  call  tjrpaa  would  ba 
compeosatad  bjr  marfcat  prldag);  FTA  Cnmiiiants  at 
2  (stating  that  tlia  rata  riiould  ba  baaad  on  acooomic 
costs  including  a  raaaonabla  profit  for  tha  PSPs). 

'••rTA  Reply  at  2.  5. 

■"  Sprint  nommawts  at  »-tl:  ATftT  Commanta  at 
1SB.12. 

■•CoaUtioo  Raply  al  2. 


additional  or  marginal  costs  created  by 
access  code  and  subscriber  800  calls — 
additional  maintenance  and  wear  and 
tear  for  increased  usage,  and  the  per 
minute  usage  charges,  if  any,  imposed 
by  a  LEC  fm  originating  access  code  or 
subacriber  800  calls.'" 

71.  Alternatively,  Sprint  argues  that  if 
the  Commission  takes  a  fully  allocated 
approach  to  costs,  then  the  rate  should 
be  based  on  the  most  efficient 
"bellwether"  PSP's  costs  minus  costs 
related  to  coin  functionality,  local  call 
completion  and  premises  owner 
commissions  from  a  local  coin  call.'*> 
Sprint  rejects  Dr.  Hausman's  view  that 
costs  of  the  least  efficient  (or  marginal) 
provider  should  be  used  as  the  defiault 
rate  to  prevent  the  removal  of 
payphones,  arguing  that  this  approach 
overlooks  the  Commission's  policy  that 
inefficiency  should  not  be  rewarded  in 
a  muhiprovider  market  and  that  rates 
should  be  based  on  the  costs  of  an 
efficient  provider  to  promote 
competition.'*'  The  Coalition  and  APCC 
contend  that  Sprint's  "bellwether" 
approach  is  flawed,  because  large,  fixed 
joint  and  common  costs  that  should  be 
included  as  costs,  were  omitted;  "^ 
reljring  on  incremental  costs  only  is 
inappropriate  because  the  P^  cannot 
recovw  the  total  costs  of  providing  the 
service:  "^  and  cost  estimates  for  a 
single  state  are  not  representative."^ 

72.  TRA  and  WorldCom  argue  that  the 
Commission  should  apply  total  service 
long  term  incremental  costs  (TSLRIC) 
principles  to  determine  forward  looking 
costs  on  efficient  provider  would  inciu' 
to  provide  access  to  noncoin  calls. '" 


■••CWI  Coininenls  at  9:  LCI  CocnmenU  at  9 
(stating  that  tha  only  coats  that  are  relevant  are 
•ddittanal  inaintananoa  and  wear  and  tear  for  uaaga 
attributed  to  access  code  and  subscriber  aOO  calls): 
Sprint  Raply  at  3  n.S  (stating  that  although  CWI. 
LCL  and  CompTel  raise  tha  poaaibiUty  that  local 
usage  chaigaa  should  be  included  in  marginal  coats. 
Sprint  is  not  a«vare  that  any  LEC  iinposaa  each 
usage  related  costs  for  subecribar  SOO  and  accaai 
coda  calls.  Instead.  Sprint  stataa.  tha  DCC  carrying 
tha  call  pays  the  LBCs  aocaas  chargaa  for  the  uaa 
of  the  LECs  network  for  call  origiiiatioo.).  Sprint 
and  CompTel  also  state  that  this  method  is 
appropriate  because  access  code  and  subacriber  800 
calls  are  by-products  of  pajrphone  installation,  not 
its  primary  pnrpoae.  Thus,  the  decision  to  install  a 
payphooa.  Sprint  and  CompTel  aigue,  is  driven  by 
tha  ravenuee  the  PSP  snticipetes  from  other  trpes 
of  calls  such  as  (H  and  coin  calls.  Sprint  Raply  at 
3;  Comptel  Comments  at  10-13. 

••Sprint  Reply  at  S. 

•*'  Sprint  Reply  at  S  (also  arguing  that  the  public 
is  protected  through  the  mandate  for  public  interest 
payphones  in  the  Act). 

••>  Peoples  Comments  at  a-7:  APCC  Raply  at  9. 

••>  Coalition  CommenU  at  21-23  (dting 
Raconsidaration  Order.  61  FR  69341  CDecamber  12. 
199S):  11  PGC  Red  at  2l.2es.  para.  ee). 

•«W. 

>*>TRA  Commanu  at  19  (stating  that  a  reasonable 
pnflt  for  PSPs  could  be  included):  WorldCom 
Cnmmants  at  4  ((utbar  slatiag  that  thia  rata  should 


CompTel,  CWI,  and  LQ  argue  in  the 
alternative  that  if  the  Commission  wants 
access  code  and  subscriber  800  calls  to 
bear  some  of  the  costs  to  ensure  that 
PSPs  are  fairly  compensated,  then  the 
Commission  should  set  the 
compensation  rate  based  on  forward 
looking  direct  costs  for  access  code  and 
subscriber  800  calls."*  Frontier  and 
RCN  argue  that  the  Commission  should 
adopt  a  cost-based  rate  based  on  the 
costs  of  completing  subscriber  800  and 
acoesa  coda  calls.  >*^  GQ  argues  that 
PSPs  should  be  cempoisated  solely  for 
the  costs  of  subscriber  800  and  access 
code  calls."" 

73.  PageMart  and  PageNet  argue  that 
the  Commission  should  adopt  a  caller- 
pays  rate.  Alternatively,  PageMart 
argues  that  it  should  remove  the  r.-,  * 
avoided  costs  of  a  coinless  call  from  tha 
compensation  rate."*  Alternatively, 
Pag^et  requests  that  tha  Commissitm 
adopt  a  cost-based  approach  that 
apportions  only  the  additional  costs  that 
are  incurred  through  the  origination  or 
subscriber  800  calls  tm  a  per-call 
increment,  not  per-call  basis. ^'*  ^ 

74.  Ca  argues  that  the  Commission 
should  not  adopt  a  cost-based 
methodology  because  a  marginal  cost 
rate  does  not  fairly  compensate  all  calls 
as  reiiuired  by  Section  278  of  the  Act 
and  does  not  address  fair  compensation 
for  other  types  of  calls  frtun  payphones 
or  whether  additional  costs  could  be       ? 
recovered  through  compensation  ' 
available  to  PSPs.^o'  CQ  contends  that     T" 
if  the  Commission  adopts  a  marginal 

cost  standard,  then  the  rates  would  need 
to  be  sufficient  such  that  revenues 
would  recover  the  total  marginal  coats 
of  installing  and  operating  payphones, 
which  in  the  long  run  coidd  increase 
long  distance  rates  and  force  some  PSPs 
out  of  business. 2*° 

75.  Peoples  and  the  Coalition  argue 
that  the  Commission  should  not  adopt 
a  cost-based  rate  because  the  costs  for 
local  coin  calls  and  dial  around  calls  are 
similar,  and  further  that  access  ctxle  and 


be  baaad  aa  the  iorwaid  looking  coau  that  an 
efAcient  PSP  would  incur). 

••*CWI  CommenU  at  9:  CompTel  Comments  at 
13-14;  La  CommenU  at  7.  CWI.  C«npTel.  and  LCI 
argue  that  costs  to  be  included  are  the  following: 
tha  amortized  cost  of  liutalling  a  coinleas 
payphone:  cosu  of  maintaining  the  equipment;  and 
tha  cost  of  a  basic  phone  line  plus  usage  chaxges, 
if  any,  for  subecribar  800  and  accaas  coda  calls. 
CosU  (or  coin  equipment  and  coin  collections, 
terminating  local  c^lls,  bad  debt,  depreciation. 
intarast.  commissions,  and  admlnistrativa  or 
o»arhaad  charges  not  attributed  to  coinleas  calls 
should  be  excluded. 

'•^  Frontier  Reply  at  2;  RCN  CommenU  al  1. 

■••GQ  Raply  at  3. 

•"PageMart  Reply  at  6;  PifeNet  CaamaBia  at  IL 

»» PageNet  Reply  at  27-28. 

a>i  oa  Caagoants  at  IS-ia 

»»iU.atl7. 
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subscriber  800  calls  may  be  more  costly 
than  coin  calls.  Several  of  the  PSPs  and 
the  Coalition  further  argue  that  a  cotX- 
based  rate  would  lead  to  the  removal  of 
payphones  with  low  call  volumes  or 
above  average  costs.  ^^  TEI  argues  that 
cost  plus  a  fair  rats  of  return  is  not 
appropriate,  because  the  underlying 
costs  are  similar  and  there  is  seldom 
agreement  regarding  costs  or  a  fair  rate 
of  retum.'o*  APCC  argues  that  the  Court 
did  not  require  the  Commission  to  adopt 
a  cost-based  methodology. 
b.  Cost  Components'''^ 

76.  Equipment.  CWI  contends  that 
only  forward-looking  direct  costs  should 
be  considered,  including  the  amortized 
cost  of  installing  a  coinless  payphone 
and  the  cost  of  maintaining  the 
e()uipment.  excluding  the  cost  for  coin 
equipment^o*  Several  of  the  EXCs  argue 
that  coin  equipment  costs  should  be 
excluded  when  determining  per-call 
cc«npensation.2°^  PageNet  argues  that 
coin  related  costs  such  as  maintenance, 
repair  and  replacentent  for  coin 
functions  should  not  be  included  in 
determining  per-call  compensation.^^* 

77.  The  Coalition  contends  that 
equipment  cc»ts  are  attributable  to  both 
coin  and  noncoin  calls.  Telepott 
contends  that  the  fixed  costs  associated 
with  installing  a  coin  operated 
payphone,  such  as  the  cost  of  the 
payphone.  the  enclosure,  the  cable 
plant,  and  supporting  natworic 
infrastructure,  are  attributaUe  to  both 
coin  and  noncoin  calls,  ^o^  APCC  states 
that  most  payphone  costs,  including 
purchasing,  installing,  and  maintaining 
equipment,  are  fixed  and  should  be 
attributed  to  both  coin  and  noncoin 
calls.2'° 

78.  CQ  contends  that  monthly  direct 
costs  such  as  the  telephcHie  bill  (6  cents 


»APCCRaplyatll. 
iMTEI  CommenU  at  10. 

"■■The  commanu  on  commissions  and  btlling/ 
bad  debt  cost  componenu  are  discussed  tupn  at 
para.  62  and  56.  respectively. 

*>»CWI  Comments  at  a 

«"  MQ  CommenU  at  3:  RCN  CommenU  at  4 
(arguing  that  this  cost  is  unique  to  the  local  coin 
rate  and  should  be  subtracted  from  a  true  rate  that 
PSPs  would  provide  as  a  deregulated  local  coin 
service  on  a  nationMride  basis).  CompTel  Comntants 
at  13:  CompTel  Reply  at  8  (CompTel  argues  that 
dau  is  not  svailable  specifically  for  maintenance 
coau,  but  the  cost  for  mainunance  leas  coin 
capability  is  about  S0.029  per  call,  thus  the 
maximum  incremenUl  costs  would  be 
approximately  between  90.01  to  $0.02  per  call):  U3 
Conunenu  at  S-S  (requesting  that  the  Commission 
adopt  a  default  rate  based  on  maiginal  coau  and 
suting  that  costs  associated  with  Installing  and 
maintaining  a  payphone  should  not  be  cotuidered 
when  detanmining  per-call  compensation). 

>"  PageNet  CommenU  at  14. 

"•Talaport  CommeaU  at  4. 

'■OAPOC  CommenU  at  iKfurther  stating  that 
payphone  equipment  cosU  which  include  coin  and 
colniass  calling  capabilities  must  be  incurred  by 
coin  and  noncoin  calls);  APCC  Rapiy  at  12. 


per  call),  location  owner  conunissions 
($0.05  per  call),  maintenance  and 
collection  ($0.05  per  call),  parts  and 
supply  are  properly  attributable  to  both 
coin  and  ncmcoin  calls.  CQ,  however, 
discounts  the  telephone  bill  costs  ($0.02 
per  call)  and  maintenancs  and 
collection  costs  ($0.01  per  call)  to 
deduct  local  meesuied  usage  charge  and 
the  costs  associated  with  dial  around 
collection.*" 

79.  Payphone  Lines.  APCC  states  that 
local  exchange  line  charges  represent  a 
small  differential  between  coin  and 
noncoin  calla— on  average,  about  3  cents 
per  call.2«2  ATltT  argues  that  tariffed 
screening  and  blodchig  service  from  the 
LECs  as  well  as  other  reasonable 
expenses  such  as  touch  tone  and  911 
charges  should  be  included  in  the  cost 
of  a  call  when  computing  the 
appropriate  amount  of  per-call 
compensation.^'^  CompTel  argues  that 
the  Une  charge  should  oe  no  mcne  than 
$0,046  per  call.*'*  CWI  contends  thtt 
basic  phone  line  plus  usage  charges,  if 
any,  for  subscribe  800  and  access  code 
calls  should  be  included  in  computing 
per-call  compensation.*'' 

80.  Several  of  the  DCCs  contend  that 
the  costs  associated  with  tenninating 
local  calls  should  not  be  used  to 
compute  per-call  compensation.*'* 
CompTel  argues  that  per-minute  usage 
charges,  if  any,  imposed  by  a  LEC  for 
originating  atxess  code  or  subscriber 
800  calls  are  appropriate.*'''  PageNet 
argues  that  line  divges  should  not  be 
included  because  non-PSP  carriers 
already  pay  the  LEC  for  the  use  of  the 
payphone  line  through  originating 
access  charges.*" 

81.  Peop»s  argues  that  line  cdiarges 
are  attributable  to  coin  and  noncoin 
calls.  Peoples  argues  that  there  is  a 
minimum  fixed  line  charge,  and  that  in 
some  states,  thoe  is  an  additional  usage 


3  •  >  ca  CommenU  at  9. 

>»  APOC  Conunenu  at  13. 

*»  ATftT  CommenU  at  9:  CompTel  Reply  at  11. 
14  (stating  that  some  PSPs'  basic  payphone  Una 
chargaa  Include  line  cost  categories  such  as  netwwk 
cosU,  which  should  not  be  included). 

'"CompTel  Reply  at  11, 14. 

>»  CWI  CommenU  at  8  (aiguing  that  theae  coaU 
-should  be  ccmsidered  proportionately  baaad  on 
relative  usage  for  accaas  coda  and  subacriber  Ma . 
calU). 

"•  See,  e.g..  CWI  CommenU  at  9:  LQ  Comments 
at  7;  MCI  CommenU  at  3:  Sprint  Reply  at  6;  Excel 
CommenU  at  3  (also  arguing  that  oiiginating  accaas 
should  not  be  included  in  tha  par-call 
compensation  vnount).  See  ATftT  CommenU  at  9 
(stating  that  local  usage  charges  should  not  be 
Included  in  the  cost  of  a  nonc»in  call). 

ii^CompTel  Comments  at  13:  CompTel  Rapiy  at 
8  (suting  that  it  doaa  not  object  to  applying  the 
araraga  par<all  usage  charge  in  anas  where  usage 
Is  employed,  about  sa02^S0.03  par  caU.  citing 
APCC  Commanu  at  13  and  Coalition  Cnminanu  at 
16). 

'■•PagaNMReplyatZa 


charge.**^  Peoples  further  aiguea, 
however,  that  as  more  states  requiia 
fixed  charges,  diere  will  be  no 
difference  between  line  charges  for  coin 
and  noncoin  calls.  **^ 

82.  The  Coalititm  contmds  that  the 
Commission  should  not  impose  an 
offiset  for  the  local  usage  charge  bacauaa 
in  many  cases  payphone  lines  are  flat- 
rated  and  PSPs  do  not  recover 
termination  or  local  usage  charges.  TIm 
Coalition  contends,  however,  that  if 
there  is  an  offset,  it  should  not  be 
greater  than  $0.02  per  call,  wdiidi 
reflects  the  average  local  tarminaticm 
cost  across  all  Coalition  members.*** 
CQ  does  not  include  local  usage  charges 
in  mlnilifting  per  call  r«»»«p— »fHf>n 
amount.**^ 

83.  Coin/Noncoin  Collections.  The 
Coalition  contends  that  the  cost  of  coin 
collection,  counting,  and  related 
equipment  accoimts  for  apfMroximataly 
$0.02  of  the  total  cost  of  a  local  coin,  but 
argues  that  this  rata  may  be  <i»fla*arf 
because  it  allocates  coin  collection  costs 
among  coin  calls  based  on  coin 
volumes,  not  the  number  of  coins 
deposited.**>  APCC  argues  that  the 
diffarences  between  coin  and  noncoin 
calls  in  the  area  of  coin  collection  are 
limited  becauae  coin  collection  is 
generally  combined  with  general 
maintenance  visits  to  the  payphone, 
about  $0.03.  APCC  further  argues  thist 
coinless  collection  costs  are  likely  to 
increase  and  may  actually  be  $0.05- 
$0.06,  thus  higher  than  oan  calls.** 
Peoples  contends  that  coinless 
coltoction  costs  are  greater  than  coin 
call  collection  costs,  and  further  that  in ' 
die  past  six  months,  coin  related 
maintenance  accoimted  for  only  38%  of 
all  maintenance  visits.*^  Peoples 
estimates  that  coin  collection  related 
costs  are  approximately  $0.03  per  call, 
and  that  coin  collection  costs  are 
slightly  lower  than  the  cost  involved  in 
collecting  for  noncoin  compensation.*^^ , 
Peoples  contends  that  dial  around    -^i 
collection  costs  are  approximately 
$0.05-50.06  per  call.*"  CQ  argues  that 
it  does  not  include  coin  collection  ( 
of  dial  around  calls  in  computing  ttat 
appropriate  amount  of  per-call 


***Paoptaa  Commanu  at  11-12  (aiguing  that «  a 
minimum  90%  of  the  line  charge  U  fixed  and  that 
the  variable  portion  that  would  be  related  to  coin 
calls  only  U  leaa  than  $0.04  par  call). 

»'M.atl2. 

^•CoaUtion  Commanu  at  14-17.  ) 

^CQ  CommenU  at  9. 

i^Coalition  CommenU  at  la 

a*  APCC  Cnmments  at  14-19  (estimating  the 
omU  of  dial-around  oompeiuation  to  be  ^ont  S- 
8  canU  per  call). 

^Peoples  CommenU  at  lS-13. 

"'Jrf.atlJ. 

*"  Peoples  Rq>iy  at  a 
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compensation,G5233  but  argues. 
however,  that  the  costs  associated  writh 
noncoin  calls  may  increase  due  to 
additional  expenses  for  collecting  and 
auditing  such  compensation. ^^ 

84.  (71  and  CompTel  contend  that 
PSPs  experience  lower  costs  for 
subscriber  800  and  access  code  calls 
than  for  coin  calls  because  it  is  more 
costly  to  maintain  a  coin  phone  than  a 
coinless  phone.^  ATftT,  CWI,  Excel, 
Frontier,  MQ,  PageNet.  RCN.  and  ITA 
state  that  coin  collection  costs  should 
not  be  included  in  the  rate  of  per-call 
compensation.^^  TEI  states  that  some 
service  costs  can  be  deducted  when 
determining  the  rate  for  a  noncoin  call. 

85.  Telepoit  contends  that  costs 

associated  with  coin  calls— collection. 

maintenance,  and  cost  of  transpcMting  a 

call — on  a  per  call  basis  are  de  minimis. 

and  further  that  the  opportunity  costs 

associated  with  noncoin  calls  offiset  the 

de  minimis  diffarence  in  cost.  TBI 

argues  that  the  Commission  should 

include  a  cost  for  the  time  value  of 

money  used  in  collecting  the 

compensation  should  the  Commission 

not  prescribe  collection  tools  for  the 

PSP,  and  further,  suggests  that  the 

Commission  impose  a  stated  interest 

rate  on  late  payers  of  per-call 
compensation.^37 

86.  ANIii.  APCC  contends  that  the 
CoDmiission  should  not  explicitly  rule 
that  such  charges  incurred  in 
restructuring  the  LEC  networks  to 
provide  a  unique  screening  digit  for 


™(XICoaun«nUate-S.  ■      ^ 

»«ld.  at  2.  10.  •     .    ' 

°*C?ICo— iMBUrt  S  (arguing  that  only  a  keypad 
capabla  of  origtniHng  dialing  coda*  and  alactronics 
to  identify  the  phone  is  needed  and  that  PSP*  do 
not  incur  coats  of  visiting  a  payphone  and 
ooUecdng  and  handling  coins  for  subscriber  800 
and  acoees  code  calls):  CompTel  Reply  at  11. 13. 
CompTel  notes  that  Peoples  argues  a  coin  plwaa 
ooets  $41.66  par  month  to  operate,  but  a  caialMi 
phone  (a*  reported  by  ATftT)  costs  only  S2S.10  per 
month,  and  argues  that  coin  phones  are  more  costly. 
beCMiee  a  coin  phone  requires  more  hequent 
MiTiOi  aod  coin  collection  visits,  and  additional 
ai|iiipaiant  that  can  be  broken  or  vandalized. 
CooipTal  farther  argues  that  Peoples'  cost  figures 
fcr  meintenance  should  be  reduced  by  et  least  50%. 
Comptel  Reply,  supra. 

^>*  See  ATftT  Comments  at  9:  CWI  Comments  at 
•:  MO  Comments  at  3:  PageNet  Comments  at  14 
(arguing  that  the  majority  of  features  and  functions 
as  well  as  maintenance  and  repairs  provisions  of 
payphones  are  related  to  the  acoeptanc*  and 
nandling  of  coins,  and  that  such  ooets  are  not 
properly  attributable  to  subscriber  SIM  and  accaaa 
code  calls);  PageNet  Reply  at  19.  See  al»o  FnMier 
Commenu  at  7-6  (stating  that  S0.043  is  attributable 
to  coin  collection  costs):  ITA  Comments  at  6-7 
(ttatlag  that  in  the  Report  and  Oder,  at  para.  44. 
Iha  Coaanission  estimated  the  cost  of  coin 
ooUaction  to  be  $0.02  per  call);  RCN  Comments  at 
i  (stating  that  the  PSP  does  not  incur  coin 
OoUactioo  costs  when  originating  a  subecribar  800 
or  aooaaa  code  call,  and  therefore,  the  default  rate 
of  90JS  must  be  reduced). 
"^TEIReplyat6. 


dumb  payphone  lines  may  be  assessed 
on  PSPs.  However.  APCC  contends,  if 
LECs  are  allowed  to  assess  such  charges 
on  PSPs,  then  PSPs  are  entitled  to 
recover  those  charges  from  DCCs  dial- 
around  compensation  as  part  of  the  cost 
of  originating  dial-aroimd  calls. '^  The 
Coalition  contends  that  requiring  PSPs 
to  pay  LEC  tariffs  for  ANI  ii  digits  would 
add  90.05  to  $0.08  to  the  per  call  rate, 
and  Peoples  supports  attributing  this 
cost  to  subscriber  800  and  access  code 
calls. 239  AT&T,  Excel.  Sprint,  and  GCI 
argue  that  the  PSPs  are  not  entitled  to 
recover  any  costs  for  Flex  ANI. 2*  Excel 
and  RCN  state  that  DCCs  should  not  be 
required  to  pay  for  ANI  information 
provided  by  the  PSPs,  because  the  PSPs 
are  the  beneficiary  of  the  infbrmation.'^i 

87.  Depreciation/  Overhead.  CWI. 
PageNet,  and  CompTel  contend  that  per- 
call  compensation  should  not  include 
depreciation  costs  or  interest.  ^^  LQ. 
CcnnpTel.  and  CWI  aigue  that 
administrative  and  overhead  costs  are 
not  attributable  to  noncoin  calls.^^ 

88.  CQ  and  TEI  argue  that  overhead, 
depreciation,  amortization,  and  interest 
are  attributable  to  coin  and  noncoin 
calls.  2*^  Peoples  contends  that  overhead 
costs  are  attributable  to  all  calls  made 
from  payphones,  and  argues  that  the 
IXCs  do  not  justify  why  such  costs 
should  not  be  included.^^ 

89.  Other.  In  its  estimate,  AT&T 
included  an  11,25  percent  interest  on 
capital  factor,  maintenance/warehouse/ 
part  costs  and  added  averaged  costs  for 
the  basic  line  and  other  related 
charges. 2^  AT&T  admits  that  some  costs 
such  as  overhead,  general  and 
administrative  expenses  and  taxes  are 
appropriate  in  the  computation  of  the 
cost  of  a  noncoin  call.  According  to 
AT&T,  these  costs  are  approximately 
$0,012  per  call.^^^  CQ  includes  taxes 
and  the  return  on  invested  capital  in  the 
calculaticMi  of  the  costs  of  the  per-call 
rate.2« 

90.  CPI  contends  that  subscriber  flOO 
and  access  (x>de  calls  are  generally 


»APCCReplyat23. 

i>*Coalition  Comments  at  16:  Peoples  Reply  at  6. 

*»AT»T  Reply  at  27-28;  Excel  Reply  at  5;  GQ 
Reply  at  3:  Sprint  Reply  at  6-10. 

»>  Excel  Reply  at  5:  RCN  Reply  at  5. 

»«CWI  Reply  at  11:  CompTel  Reply  at  It,  14 
(suting.  however,  that  if  thaee  cosu  are  Included, 
than  the  cost  per  call  should  be  only  $0,011). 

>o  LQ  Comments  at  8;  CWI  CommenU  at  9,  n.7: 
CWI  Reply  at  9:  CompTel  CommenU  at  14. 

'^'Ca  Commenu  at  10.  CQ  attributes  SOJH  to 
overhead,  $0.03  to  deprecUtion,  $0.02  to 
amortizalioa.  and  SO.02  to  interest.  CCI  notes  that 
these  cosu  relate  only  to  their  payphonas.  but 
reflect  the  payphone  industry.  See  id. 

»>  Peoples  Reply  et  10. 

>*•  ATftT  ComoienU  at  la 

>"AT»TReplyatl4. 

**Ca  CommenU  at  la 


shorter  in  duration  than  coin  calls. 
Therefore,  the  longer  duration  of  local 
calls  could  allow  for  opportunity  costs 
since  fiaw  local  calls  displace  shorter 
long  distance  calls.^^  TRA  contends 
that  per-call  rates  should  not  include 
embedded  or  opportimity  costs.^^  Excel 
argues  that  coin  rating  costs  should  not 
be  included  in  determining  per-call 
compmisation. 
2.  Diacussion 

91.  As  discussed  above,  we  conclude 
in  this  order  that  an  adjusted  maricet- 
based  local  coin  rate  is  the  appropriate 
surrogate  for  the  default  per-call  rate  for 
subscriber  800  and  access  code  calls.  In 
this  section,  we  explain  our  reasons  for 
rejecting  the  proposals  of  various  parties 
that  we  derive  a  default  per-call  rate  for 
sucJi  calls  based  on  cost  estimates 
submitted  in  the  record  of  this  '  "*  "^ 
proceeding.  '     - 

a.  Problems  with  the  Proposed 
Methodoiogies  for  Deriving  Payphone 
Compensation. 

92.  A  number  of  commenters.  notably 
the  DCCs,  argue  that  the  Commission 
should  use  die  marginal  cost  of 
originating  a  payphone  call  as  the  basis 
for  compensating  PSPs."'  Most  of  the 
parties,  nowever,  estimate  marginal 
costs  based  on  the  incremental  cost  of 
an  individual  coinless  call.  Thus,  as  the 
Coalitioo  explains,  setting  the  rate  at 
marginal  or  incremental  costs  means 
that  joint  and  common  costs  could  not 
be  recovered, "2  We  conclude  that  the 
use  of  a  purely  incremental  cost 
standard  for  each  type  of  call  could 
leave  PSPs  without  fair  compensation 
for  payphone  calls,  because  sucii  a 
standand  would  not  permit  the  PSP  to 
recover  a  reasonable  share  of  the  joint 
and  common  costs  associated  with  those 
calls."'  We  also  reject,  for  similar 
reasons,  suggestions  by  commenters  that 
we  use  local  coin  rates  currently  in 
place  as  a  surrt)gate  for  per-call 
compensation.  As  we  stated  in  the 
NPRM.  "local  coin  rates  in  some 
jurisdictions  may  not  cover  the  marginal 
[incremental)  cost  of  the  service."  2»* 
Therefore,  basing  the  per-call 
compensation  amount  on  current  local 
coin  rates,  which  are  frequently 


>**CPI  CommenU  at  6. 

»«TRA  CommenU  at  19. 

»■  See  CWI  Conunenu  at  S:  Comptel  CommenU 
at  10:  LCI  Commenu  at  S;  Sprint  CommenU  at  3- 
4. 

'^'Coalition  Comments  at  26  n.ie. 

^'Cf.  Implementation  of  the  Local  Competition 
Provisions  of  the  Telecommunications  Act  of  1906, 
Firtt  Beport  and  Order.  61  FK  4M76  (August  29. 
1906):  11  FCC  Red  19,499,1S644-156S6(1006) 
f  Local  Competition  Order'')  (deioiblng  total 
element  lang-run  Incremental  cost  mat^idology  for 
pricing  intaroomMcUan  and  unbundled  network 
elemanu). 

»<  A<PRW  at  pan.  22  a.a4. 
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subsidised  by  state  regulators,  would 
not  fairly  compensate  the  PSPs.  In  the 
Payphone  Oraers,  we  rejected  the  use  of 
the  $0.12  per-call  compensation  amount 
the  Commission  first  disciissed  in  its 
1991  NoUce  of  Proposed  Rulemaking  in 
the  access  code  call  compensation 
proceeding.  We  noted  that  we  never 
adopted  the  $0.12  per-call  amount,  and 
that  rate  was  effectively  rejected  when 
the  Commission  adopted  a  $6  flat  rate 
per  payphone  per  month  based  on  a  per- 
call  rate  for  access  code  calls  of  $0.40."^ 

93.  We  determined  in  the  Order  on 
Reconsideration  that  reliance  on  cost 
studies,  in  general,  could  reduce  the 
revenue  recovered  by  the  PSPs.  and 
therefore,  might  reduce  the  number  of 
payphones  deployed."*  We  reaffirm 
that  decision  here.  Adopting  a  per-call 
compensation  scheme  that  did  not 
"prtnnote  the  widespread  deployment  of 
payphone  services"  would  be 
inconsistent  with  Congressional 
intent"^ 

94.  We  also  afEbm  our  condusicxi  in 
the  Report  and  Order  that  the  cost-based 
TELRIC  standard  that  the  Commission 
relied  upon  in  the  local  competiticm 
proceeding  is  inapplicable  here,  because 
the  payphone  industry  is  not  a 
bottleneck  facility  that  is  subject  to 
regulation  at  virtually  all  levels."*  The 
TELRIC  pricing  principles  adopted  in 
the  local  (x>mpetition  proceeding  were 
designed  to  reflect  the  long  run  cost  of 
an  element  or  physical  facility.  Since 
there  are  relatively  few  common  costs 
between  separate  facilities,  TELRIC 
compensation  will  compensate  a  carrier 
for  virtually  all  costs  associated  with 
providing  (the  services  of)  that  facility. 
With  the  addition  of  a  share  of  the 
relatively  small  common  costs,  the  firm 
will  be  able  to  cover  its  total  costs.  "* 


»»  OSP  Second  Report  and  Order,  57  FR  21036 
(August  29. 1992):  7  FCC  Red  at  32S7. 

***Ok«tar  on  AsoonaManiiion.  61  FR  65341 
(Daoaratxr  12. 1906);  11  PCCKcd  at  21.266.  para. 
06. 

"^Sminfm  para.  110. 

>*•  See  Order  on  Recontideration,  61  FR  65341 
(December  12.  I996h  11  FCC  Red  at  21.240-43. 
21,266,  paras.  11-19.  70  (notify  that  the  payphone 
industry  U  likely  to  become  increasingly 
competitive).  See  aleo  ImplemenUtion  of  the  Local 
Competition  Provisions  in  the  Telecommunicattoos 
Act  of  1006,  First  Aeport  and  Order,  61  FR  45476 
(August  20. 1096):  11  FOC  Red  15.400  (1006).  Order 
on  Reconsideration,  61  FR  52706  (October  6. 1006); 
11  FOC  Red  13,042  (1996).  Second  Order  on 
Aecoiufderation.  61  FR  66931  (December  10. 1996): 
11  FOC  Red  19,736  (19961. /ijrther  lecon  pending; 
affd  in  part  and  vacated  in  part  $iib  nom.,  CompTel 
V.  rcC,  11  F.3d  1068  (8th  Clr.  1997).  affd  in  part 
and  vacated  in  part  sub  nom.  Iowa  UtiHties  Bd.  v. 
fOCand  consolidated  cases.  120  F,3d  753  (eth  Or. 
1907). 

***We  also  note  that  it  would  be  paiticulariy 
burdensome  to  impose  a  TELRIC-Iika  casting 
.standard  on  independent  pajrphone  providara.  who 
have  not  had  previous  a«pa«ienca  with  any  coating 
systa 


95.  Additionally,  we  cooclude  that 
Congress' use  of  the  phrase"*  *  * 
payphone  service  providers  are  fairly 
compensated  for  each  and  every 
completed  interstate  and  intrastate  call 
•  •  •"260  is  a  different  standard  than 
the  cost-based  standard  articulated  for 
the  compensaticm  for  interconnection 
and  unbundled  elements.  We  conclude 
that  the  PSP  will  be  providing  a 
competitive  service  (payphone  use)  and 
should  therefore  receive  compensation 
equal  to  the  marieet-determined  rate  for 
providing  this  service.  In  the  Local 
Competition  Order,  we  concluded  that 
the  cost-based  interconnection  standard, 
on  the  other  hand,  compensates  a  carrier 
for  the  long  run  incremental  coat  of 
providing  interconnection  or  the  long 
run  incremmtal  cost  of  providing  an 
unbundled  element  plus  a  ree8ond>le 
share  of  the  common  costs.  Because  the 
local  exchange  is  not  yet  competitive, 
we  could  not  rely  on  the  market  to  set 
competitive  rates  for  unbundled 
elements.  In  the  case  of  payphones,  the 
presence  of  multiple  PSPs  already 
operating  in  many  markets,  and  die 
structure  of  the  industry  that  allows 
relatively  easy  entry  and  exit,  leads  us 

-  to  conclude  that  we  can  rely  on  market 
forces  to  provide  for  efficient  pricing  of 
these  services  in  the  near  future. 

96.  In  this  proceeding  conunenteis 
also  aigue  that  we  should  apply  a 
TSLRIC  coat  standard  to  only  a  subset 
of  services  (i.e..  subscriber  800  and 
access  code  calls)  provided  by  a  facility 
(payphone).  In  general,  when  several 
services  are  provided  by  the  same 
facility,  the  incremental  cost  of 
providing  any  one  service  is  very  small 
and  the  common  cost  among  these 
services  is  very  large.  Thus,  a  TSLRIC 
standard  under  wl^ch  a  carrier  is 
compensated  only  for  the  incremental 

.cost  of  each  service  individually 
without  a  reasonable  allocation  of 
conmum  c»ets,  as  suggested  by 
commenters,  would  not  allow  the 
carrier  to  recover  the  total  costs  of 
providing  all  of  the  services.  A  TSLRIC 
standard  that  yields  prices  that  recover 
a  reasonable  share  of  joint  and  common 
costs  would  require  the  difficult 
allocation  of  those  (large)  costs  among 
the  different  types  of  oills  made  from 
pajrphones. 

97.  We  also  reject  suggestions  that  use 
of  a  market-based  compensation 
standard,  in  lieu  of  one  that  is  cost- 
based,  will  overcompensate  PSPs.  The 
marketplace  will  ensure,  over  time,  that 
P^*s  are  not  overcompensated.  Carriers 
have  significant  leverage  within  the 
marketplace  to  negotiate  for  lower  per- 
call  compensation  amounts,  regardless 


of  the  local  coin  rate  at  particular 
pavphooes.  and  to  blodc  subscriber  800 
caUs  from  payphones  when  the 
associated  compensation  amounts  are 
not  agreeable  to  the  carrier. 

98.  Previously,  in  the  access  code  call 
compensation  proceeding,  we  relied 
up<xi  AT&T  04-  commissions  as  a 
measure  of  the  fair  value  of  the  service 
provided  by  independent  payphone 
providers  when  they  originate  an 
interstate  call.  Data  presented  above, 
however,  suggest  that  the  0-f 
commission  rate  exceeds  the  market  rate 
for  local  coin  calls  while  the  costs  of 
Access  code  and  subscriber  800  calls  are 
less  than  the  costs  of  local  coin  calls. 
Furthermore,  commissions  may  include 
compensation  bxt  factors  other  than  the 
use  of  the  payphone,  such  as  a  PSP's 
promotion  of  die  Operator  Service 
Provider  (OSP)  through  placards  on  the 
payphone.  Accordingly,  we  omclude 
that  a  market  rate  beMd  cm  De- 
commissions would  result  in  a  defiuh 
rate  that  overoompensates  payphone 
providers  for  access  code  and  subacriber 
800  calls.  Moreover,  our  approach  is 
based  on  the  costs  of  a  tow  traffic 
location  that  does  not  support 
commission  payments. 

b.  Analysis  of  Record  Evidence  of 
Payphone  Costs 

99.  Although  we  reject  suggestioDs 
that  we  set  the  default  rate  based  <m  the 
long  run  costs  of  providing  service,  our 
analysis  of  the  record  evidence  inchcates 
that  an  estimate  of  the  long  run  costs  of 
providing  access  code  and  subacriber 
800  service,  including  an  equal  pwoall 
share  of  joint  and  common  costs.  ^'  is 
not  significantiy  less  than  the  maricet- 
beaed  rate  detennined  above.  Over  time, 
the  marginal  cost  associated  writh  new 
entry  (adding  a  payphone)  may  be  an 
important  determinant  of  the  maiket 
rate  for  access  cxunpensation.  For 
compariaop.  %ve  estimated  costs  of  the 
installation  and  operation  of  a  payphon* 
at  a  low  traffic  location;  that  is,  at  a 
location  that  woidd  be  expected  to 
generate  suffidmt  calls  so  that  the 
payphone  provider  could  earn  only  a 
normal  return  oa  investment  and  could 
not  pay  commissions  to  the  premises 
ownitf. 

100.  We  calculated  a  rate  for  access 
code  and  subacriber  800  calls  by 
estimating  the  cost  of  a  typical  multi-uae 
payphone  that  is  capable  of  being 


'•47  U.S.C  S27e(bXi)(A}. 


**■  As  explained  above,  maricat  farces  in  a 
oompatitiva  market  (including  both  marginal  cost 
and  demand  difhrences)  datarmlne  how  (oint  and 
common  cosu  are  recovered  from  differetit  aenricea. 
Wa  determined,  howevar.  that  we  lackad  adequate 
elasticity  infotmatioo  to  datartniiM  whether  aooaaa 
code  and  suttscribar  SOD  calls  would  recoup  mora 
or  laaa  joint  and  conunoo  coata  par  call  than  would 
local  coin  sarrica. 
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placed  outdoors.  We  then  subtracted  all 
costs  directly  attributable  to  coin  and 
access  code  calls  to  determine  the 
amount  of  joint  and  common  costs 
associated  with  a  multi-use  phone.  We 
then  determined  the  amount  of  joint  and 
common  costs  attributable  to  each  call 
by  dividing  these  costs  by  an  estimate 
of  the  number  of  calls  placed  at  a 
location  where  a  payphone  will  earn  a 
normal  return  on  investment.  Three 
parties.  I^ples.  CX2  and  AT&T 
provided  relatively  consistent  cost  data 
that  could  be  used  to  estimate  joint  and 
common  costs.  The  following  sub- 
aaobons  summarize  our  category-by- 
category  estimation  of  costs. 

101.  Maintenance.  Data  presented  by 
Peoples  indicates  maintenance  cost  of 
4.8  cents  per  call.^^  Sprint  suggests  3.6 
cents  per  call.^^  CCI  data  suggest  6.6 
cents  per  call  ^^  and  Robinson's  data  for 
AT&T  suggest  a  total  of  between  2.5  and 
4.0  cents  per  call. 2"  Based  on  the 
informati(Hi  presented  by  the  parties.  '^ 
we  estimate  that  joint  and  conunon 
maintenance  costs  at  a  low  traffic 
location  would  amount  to  betMreen  4.0 
and  5.0  cents  per  call.""' 

102.  Line  costs.  Data  for  Peoples 
suMMts  hne  costs  of  5.9  cents  per 
canr>**  Data  for  CXH  s\iggests  line  costs 


>**Fn|>lM  wttmalMi  totmi  maintenance  and  coin 
colhctfOB  cotti  par  month  of  S41.66.  M%  of  which 
waa  for  coin  collactiaa  OHia.  Paoplaa  Conunenta  ai 
10-12.  DiTiding  tba  "w'*"— ^f^*  portion  by  tlia  low 
trafRc  nuiafaar  of  calla  (M2)  gi^raa  tha  satimata  of 
4.S  oanta  par  call  Thia  aatimata  prohably  includaa 
•ana  IncraaMotal  mainfnanca  canaad  by  coin* 
baiag  dapoattad  ia  ^Mfiiaa  payphonaa. 

*>S19.S2  far  maintananca  divided  by  542  calla. 
Sprint  Itapty.  Exhibit  1  at  2. 

***BMad  on  an  average  call  volume  of  720  call*. 
Caaaltaatad  that  it  spent  S0.09  per  call  far 
malntenuiofc  «aciuiM  of  any  costs  solely  due  to 
coin  collactioB  and  maintenanca.  CQ  Comments  at 
9.  We  concluded  above,  however  that  this  figure 
was  probably  biased  high.  Multiplying  by  720  calla 
and  dividing  by  the  low  traffic  number  of  calls  (S42) 
gives  an  aattanalaaf  6.6  cants  per  call. 

"^  Robinson  estimates  (hat  the  monthly  coat  of 
maintenance  plus  repair  parts  far  a  coinlesa 
Maphona  is  $13.35  and  far  a  smart  coin  telepbooa 
is  S21 .70.  ATftT  ComnHBlB,  Robinson  at  1 3. 
DMdod  by  542,  the  low  traffic  location  numb«  of 
caita.  yteUa  aarimatad  costs  of  2.5  and  4.0  canU  per 
call  Some  of  the  inrtaaiad  cost  of  a  coin  i   '  _ ' 
wonid  be  attribotabia  to  the  coin  iimw  tiaiili" 

^^Telepoft  Bled  a  rattim  on  investment  analysis 
paftially  based  oa  bypotliaiical  informatian  from  a 
study  fay  fahn  S.  Bain  (Teleport  Ex.  Parte).  Tltia 
aaalyiia  is  n&t  sufficient  to  support  a  direct 
aatiHitlon  of  either  the  costs  directly  attributabla  to 
coin  oUa  or  total  (oint  and  common  costs. 

"^Ths  Sprint  data  may  not  be  lawaaaiiUlive  of 
ooau  that  would  be  incurred  by  Inaapawdant  pay 
laiaphoDa  ncovidars.  We  select  4.0  cents  as  the  low 
mtbatia  of  maintananoa  coats  per  call  by  selecting 
dM  highest  valoa  based  on  ATaT  dau.  We  select 
a  figure  betwaan  tba  Peoples  and  the  CCI  baaed 
estimates.  5.0  canta.  aa  the  high  estimate.  This 
amount  is  below  tfaa  amafi  of  the  estimates  in 
taoognitioa  of  passit>le  biases  in  the  Peoples  and 
OQMlteates. 

"*PMiplM  Bled  SM.54  of  toul  Una  charfaa 
Including  OMaaigi  dtrngm  per  month  of  S27.MI  . 


of  7.9  cents  per  call.^^  Sprint  suggest 
8.0  cents  per  call.^''^  Robinson's  study 
suggests  line  costs  of  6.5  cents  per 
calL^*"  We  estimate  that  joint  and 
common  line  costs  at  a  low  traffic 
location  would  amount  to  between  6.5 
and  7.5  cents  per  call.^''^ 

103.  Soies.  General  6-  Administrative. 
Data  for  Peoples  suggests  SG&A  of  5.4 
cents  per  call.^"^  Data  for  CCI  indicates 
SG&A  costs  of  5.3  cents  per  call."* 
Sprint  suggests  1.57  for  SG&A."'  Sprint, 
as  a  LEG  and  an  DCC.  has  a  significantly 
different  organizational  structure  and 
payphone  base  from  that  of  independent 
payphone  providers.  Accordingly,  little 
weight  was  given  to  Sprint  data  for 
SG&A.  Robinson  did  not  develop  an 
independent  estimate  of  SG&A.^''^ 
Accordingly,  we  use  the  estimates  based 
on  data  for  Peoples  and  CQ  as  the  high 
and  low  estimates,  respectively.  We 
conclude  that  joint  and  common  SG&A 


Peoples  Comments  at  10-12.  The  difiersnce,  S31.8S. 
represents  joint  and  common  line  costs.  This 
amount,  divided  by  the  low  traffic  number  of  calls 
(542)  equals  5.9  cents  per  call. 

"CCI  etfimatas  joint  and  common  Una  coats  of 
$0.06  pCT  call,  compared  with  MJM  per  call  for 
coin  calls,  based  on  720  calls  per  payphone  per 
month.  CQ  Comments  at  9.  Multiplying  90.0S  ttotaa 
720  calls  and  dividing  by  the  low  traffic  number  of 
calls  (542)  equals  7.9  oanU  par  call 

^^$43.22  for  Una  cfa«fM  divided  by  542  calls. 
Sprint  Reply.  Exhibit  1  at  2. 

i^i  ATftT  estimated  a  monthly  Una  charge  for  a 
smart  coin  telephone  of  S27.73,  a  subscriber  line 
charge  of  S5.83.  and  other  line  costs  of  Si. B4  for  a 
total  cost  of  S3S.40.  See  ATftT  CommenU.  Robinson 
at  12.  This  amount,  divided  by  the  number  of  low 
traffic  number  of  calls  (542)  equals  6.5  cents  per 
call 

'^  Aa  vrnfadasd  aboea.  differant  line  costs  for 
dillareBt  PSPs  mtj  ataaly  reflect  the  Eact  that  they 
have  payp>w—  iocttad  in  different  areas.  Sprint. 
far  exaaopfak  oaajr  have  higher  joint  and  common 
line  cfMts  than  others  that  filed  data  because  Sprint 
cannot  take  advantago  of  potootially  lower  cost 
maasured  service  options.  We  estimated  a  likaiy 
range  for  avarafa  PSPs  by  adjusting  the  high  and 
low  estimates  at  the  carriers  by  approximately  half 
a  cant 

'"'  Peoplee  eatfanated  sabs  and  general 
administrative  expanses  of  $2S.27  per  line  aa  %*ell 
as  billing  costs  and  bad  dtbk  of  S4.02  POT  line  par 
month.  SaePaoplaaCaHHMats  at  10.  We  do  not 
have  saffidanl  information  to  estimats  a  higher  or 
lower  Ulllng  and  bad  debt  cost  for  access  code  and 
'  800  calla  compared  with  othar  payphone 
calk.  Tba  total  S20.29,  divided  by  the  low  traffic 
number  of  calls  (542)  equals  5.4  cants  psr  call. 

'"CCI  estimated  lupaiiaas  of  S0.04  per  minute 
baaed  on  720  calls  per  telephone.  See  CCI 
Comments  et  10.  Multiplying  by  720  calla  and 
dividing  by  the  low  traffic  numoar  of  calls  (542) 
equals  5.3  cants  per  call. 

i^  (S2.78  salea  salariea  ♦  S4.31  sales  commissions 
*  SI. 42  GftA)  dividad  by  542  calls.  Sprint  Reply. 
Exhibit  1  at  2. 

>^Robinaoa  acoopu  CCI  and  Peoples  estimate  of 
a  total  of  «U>4  par  call  far  SCaA.  Sao  ATftT 
Comnants.  Hobfawoa  at  >,  Ha  coaatdots  10.02  of 
this  to  ba  attributable  to  coinless  calls,  implying 
that  the  total  would  be  higher  than  10.04  per  call 
for  coin  calls.  Robinson,  however,  doee  itot 
adequauly  explain  why  so  much  of  SGftA  should 
be  solely  attributable  to  coin  operations  and  not 
treated  as  joint  and  common. 


at  a  low  traffic  location  would  amoimt 
to  between  5.3  and  5.4  cents  per  call. 

104.  Capital  and  Equipments  Costs. 
Most  parties  recognize  that  payphone 
providers  should  have  an  opportunity  to 
recover  depreciation  costs  and  earn  a 
return  on  investment.  Joint  and  conunon 
investments  for  a  new  payphone  should 
include  not  only  the  costs  of  purchasing 
and  installing  a  payphone,  but  also  a 
normal  increase  in  leasehold 
improvements,  spare  parts  and 
inventory,  and  cash  working  capital. ^''^ 

105.  Robinson  estimated  tne  average 
outlay  associated  with  adding  a  new 
smart  coin  telephone  as  SI, 050  for  the   ^" 
instrument,"*  $300  for  a  pedestal  and 
enclosure,  S395  for  installation  of  the     , 
telephone,  (>edestal  and  enclosure,  and 
S150  in  local  exchange  carrier 
connection  charges,  for  a  total 
investment  of  $1,895.^^  Some  PSPs 
claim  that  Robinson  imderestimated 
pedestal  and  enclosure  and  related         f 
installation  charges.^^  The  Robinson 
estimates  do  not  include  other 
investments,  such  as  maintenance 
vehicles  and  office  equipment,  needed  .. 
to  support  a  payphone  business.  Several 
PSPs  estimated  average  capital  costs  per 
call,  but  did  not  provide  sufficient  detail 
to  allow  these  estimates  to  be  used  to 
estimate  the  direct  capital  costs  of 
adding  a  payphone. 

106.  We  estimate  joint  and  common 
equipmenl  costs  by:  (a)  estimating  the    .' 
amount  of  assets  that  are  likely  to  be  ' 
added  when  a  payphone  is  added;  (b)    ' -' 
subtracting  the  amount  attributable  to 

the  coin  mechanism;  (c)  calculating  a 
monthly  cost  for  the  balance;  and  (d) 
dividing  the  monthly  cost  per  payphone 
by  the  low  traffic  location  number  of 
calls.  Peoples  lOK  data  indicate  that 
Peoples  depreciable  net  investment  per 
payphone  amounted  to  $1,617  as  of 
December  1996.^«'  CQ's  lOK  data 
indicate  that  CQ's  depreciable  net 
assets  per  payphone  amounted  to  $1,704 


i^  Soma  capital  items,  such  aa  intangible  asaets 
and  good  will,  would  not  need  to  be  Incraaead  if 
the  company  added  a  payphone  at  a  low  traffic 
location. 

"*  The  Coalition  notea  that  some  coinleea 
telophonee  cost  significantly  more  than  the  basic 
ooinlaaa  sets  used  in  the  Robinson  study.  See 
Coelltion  Reply  at  27.  The  Coelitlon  filed  a  study 
by  Cart  R.  Geppert  eatimating  that  the  ATftT  Public 
Phone  2000,  which  incorporates  a  nine-inch  color 
monitor,  s  dataport  for  laptop  or  fax 
communications,  built  in  keyboards  far  access  to  a- 
mail  and  on-line  weather  servicaa.  cost  between 
S2000  and  S4000.  See  Coalition  Ex.  Parte.  Oct.  1, 
1097  at  3.  This  information,  however,  does  not  bear 
on  how  much  of  the  costs  of  a  new  smart  coin 
telephone  are  due  to  the  coin  mechanism.  The 
typical  new  smart  coin  telephone  doea  not 
incorporate  these  ftaturea. 

*^  ATftT  CommenU,  RoMnaon  at  5. 

"•  APOC  Reply  at  14;  Coalition  Reply  at  29. 

"' 965.067  million  of  net  plant  and  property 
dividad  by  40.239  payphones. 


Fwhfal 


as  of  December  1996.»3  Finns,  however, 
add  new  assets  rather  than  depreciated 
assets.  Adjusting  for  depredatf  cm.  we 
estimats  new  dmraciable  investment 
per  payphone  of  $3,234  Car  Peebles  >» 
and  $2,799  for  CCL^**  Aa  explahiad 
above,  we  impute  $710  of  new 
investment  ppr  payphone  directly  to 
coin  calls.  Accordin^y.  we  calailat* 
new  joint  and  cmninon  investment  per 
payphone  of  $2,524  and  $2,089, 
rsspsctivdy.  llMee  aninnTitt  of  new 
imrestment  would  result  in  monthly 
investment  (XMts  of  $43.94  and  $37.07. 
rsspsctivaly.w  The  curien  would  also 
saqiect  to  earn  a  rstnm  on  some  other 
assets  on  the  hooka— pre-paid  nqMnses 
and  inventory.  These  items  add  $1.79  "* 
and  $2.01  >"  in  investment  costs  per 
month,  respectively.  Sunuiing  the 
investment  costs  and  dividing  the  low 
tiafBc  location  niunber  of  nib  results  in 
estimates  of  total  investment  costs  of  7.2 
cants  per  call  and  8.4  cants  per  call, 
vriikdi  we  use  ss  the  likely  laue. 

107.  Other  Go«te.  We  conc^ided  above 
that  it  was  ressonaUe  to  include  $0i)l 
in  adjusting  the  market  rata  for  a  local 
coin  call  to  account  for  the  cost  of  ANI 
ii  deployment  by  the  LBCs.  passed 
tbrou^  to  PSPs  in  the  form  of  hi^MT 
access  line  chaigss.  and  include  diat 
figure  in  our  moMiytia  here.  We  also 
concluded  that  carriers  would  receive 
access  omIs  and  ctmsumer  800  aixess 
compensatian  approximately  3  months 
latsr  than  they  would  receive  coin 
revenues,  and  thus  included  interest, 
based  on  an  11.25%  aninial  coat  of 
cspital  the  long  nm  cost  estimate.  We 
use  that  same  figure  in  our  analysis 
here.  In  addition,  we  explained  etwUsr 
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»»»73.aS9  mUUoa  o*t._  ^-r— /.  i 

"qutpnwBt  phH  91.596  olvwaa  leaeehoU 
improvaaaenta.  laea  S2S.a22  of  aocunulatad 
depaciatioa  end  amortiaation.  divided  by  28J77 
payphonaa. 

**  8*m' OB  an  aeeuaaad  ratio  of  dapaadaUoa 
rassrvs  to  net  plant  of  50%  (51,615  aotphntrnd 
aqnlpaaaut  par  phone  divided  by  .S). 

»«Oa's  lOK  dapracfatiaa  roaarva  is  40%  ofgRM 
dopndable  net  liii  lalwaiil  Tba  new  iaeaatmant 
par  added  payphone  U  91 .649  avat^e  aet  plant  and 
aqaipiwont  per  payphone.  dividad  by  90%.  phia  960 
avawga  leaaahoM  improiieiiieuta  per  payphone. 
(Laaaahold  improraaaanta  are  a  taint  and  conwton 
coat  far  all  payphone.  The  addtthw  of  one 
payphooa  would  not  naraaaarUy  cauaa  wy  epecUk 
invaataaant  fatit  Father,  would  taaoh  in  a  gHMral 
incraaea  in  the  aiaa  of  tfaa  buaiaaea.  Thua.  oa 
— ili  iilrl  an  ai  wop  Maniint  nf  net  iTasahnlrt 

iavaataMBt  far  the  inetruaaeat.  the  padeatal.  etc). 

>*Caiculaled  as  equal  moolMy  payMsnta  to 
depiadato  the  invaetaeat  over  10  years  aad-aam 
a  return  of  11.25%  en  oat  Invaetmant.  allowii^  for 
fadanl  incoaae  taxae  a  the  94%  statutory  rau. 

*»  Peoplee  lapoita  92.9BS  mllUon  of  pre-paid 
axpenaea  and  99.412  mllUaa  of  inventory.  I>aoplea 
lOKatSO. 

*^Oa's  lOK  shows  prepaid  expenaee  ar90.70e 
million  and  inventory  and  uninstaUed  eniilnment  of 
91.496  mllUon.  See  CCI  lOK  at  44. 


the  ptMitions  regarding  inrrlnrting 
commissions  as  a  cost-foctor,  and  thus 
ctmdude  that  those  costs  are  excluded 
property  from  a  cost-based 
anaIy8ia."*-»» 

108.  Total  Long  Run  Coat  The 
iHeceding  analysis  suggests  ^t  total 
long  run  cost  of  access  code  and 
caatamet  800  c^ls  would  range  from 
24.7  cents  per  call  (based  <m  a  9um  of 
the  low  estimates)  to  28.1  cents  per  call 
OMsed  on  the  simi  of  the  high 
estimatae). 
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100.  Sprint'*  Motion.  On  September 
18. 1907.  Si»int  filed  a  Motitm  asUi^ 
that  the  Comndasiim  requin  Bell 
Atlantic  to  sufandt  a  ct^>y  of  the  NET 
cost  study  filed  befars  the 
Massachusetts  DPU  and  supporting 
papers  to  tin  Commission  and  toaU 
parties  (rfrscord  in  &is  nrooeeding.  On 
September  28, 1907,  BdJ  Atlantic  filed 
an  oppoaitifm  to  Sprint's  motion  to 
rei|uire  production  of  a  otMifidential  cost 
study  and  conditional  cross-motitm  for 
production  of  pqrphone  cost  d^a  from 
Sprint  and  ATftT.  Bell  Atlantic  argues 
that  Sprint's  motion  should  ba  refected 
becauer.  (1)  The  study  ww  prepared  for 
the  Massachosetts  DPU  and  Sprint 
should  seek  relief  from  that  ^gaacy,  (2) 
there  is  no  fuatiflcation  for  requiring  the 
production  of  the  stady  because  the 
stntiy  wasmines  increment^  costs, 
which,  Bell  Atlantic  argues,  the 
Commission  has  refected;  and  (3)  the 
information  is  confidantiaL 

110.  We  deny  Sprint's  motion  and 
decline  to  retjiiiia  Bell  Atlantic  to 
submit  a  copy  of  NEFs  cost  analysis. 
We  are  not  persuaded  that  the  NET  cost 
study,  wliich  Sprint  indicatss  «ras 
submitted  to  the  Massachusetts  Typ\}  on 
a  confidential  besis,  is  neoeesary  for  us 
to  reach  a  dedsian  hi  this  proceeding. 
Furthermore,  we  note  that  there  are 
difisrences  of  opinion  regarding  the 
NET  methodology.  The  NET  study  as 
well  as  other  confidratial  stucUes  filed 
in  other  statea  are  not  before  us.  We 
further  note  that  as  Bell  Atlantic  states, 
the  information  is  confidential,  and 
therefore,  should  we  require  Bell 
Atlantic  to  make  such  a  filing.  Bell 
Atlantic  likely  would  require  that  we 


treat  the  study  as  confidantiaL  Were  wo 
to  agree,  the  infonnatton  woidd  not  bo 
available  to  the  parties.  We  note. 
moreover,  infonnatton  on  the  racosd 
IHOvides  deregulated  coin  rates  for 
9e(veral  etatss.  Because  wa  are  denying 
Sfxinf  s  motion,  we  need  not  address 
Bell  Atlantic's  conditional  motion  far 
productton  of  documents. 

D.Por<kJlCompmmaioaRiae 

111.  in  this  sectkm,  we  rymnhide  that 
die  deisnlt  markat4M8ad  per-call  rate  far 
sobecriber  800  and  access  cods  *^n«  Is 
S0.284.  wdiich  reasonabty  irrounts  far 
tiie  payphone  costs  thst  are  incurred 
soMy  in  onmiertion  with  local  coin 
calls  and  costs  diet  are  qMdflc  to  accasa 
code  and  subscriber  800  calls. 

1.  Coauneatt 

112.  Pnties  filed  mmm^^fy  that 
varied  considegably,  primarily 
depending  on  adtaHier  dtsy  relied  on  a 
mariut-based  tv  derived  rsto 
methodidogy.  ATftT  and  ARCH  ague 
that  the  oompensatioo  rste  should  be 
$0.11  per«aU.  baeed  on  the  costs  of 
pRndtUqg  aaobscribsr  800  or  acosss 
code  calL»»  ATftT  anivos  at  this  rate  by 
eetimatiiig  a  coat  of  $78.85  per  mondi 
far  a  payphone  divided  by  an  averts  of 
700  c^lls  per  phone  per  month.^*'  ATftT 
contends  that  this  rate  is  <a*"aMiit  with 
NYNSTs  local  cohi  rate  (rf  $0,167. 
Ahamatively,  ATftT  and  MCI  argue  that 
if  the  Commission  adopts  a  rata  baaed 
on  an  offut  from  the  local  rste.  tiisn  ttw 
ofibet  should  be  at  least  50%.3n  ATftT 
furtiiar  srgues  that  even  uaiiM  a  at^ostad 
marfcst  ^>proach  as  suggeMed  by  dw 
Coalititm  results  in  pqrphone 
compensation  In  the  amount  of  $0.1087 
cants  per  call,  which  is  in  line  with  the 
rate  that  ATftT  has  cakulated  far 
coinless  calls  based  on  its  sstimatad 
monthly  costs  trf  a  payphone.*!  ATftT 
fairther  states  diet  even  if  a^nstmants 
have  to  be  made  ftn- depredation, 
overhead,  general  and  adoiinistxative 
eapeiises  snd  taxes,  die  perncall  cost  far 
coinless  calls  would  only  increase  to 
12.2  cents  per  calL^^  ATftT  maintniiie 
that  $a35  is  not  dw  ai^xopriate 


'Saasapm 


59.62. 


■s  ATftT  Commants  at  2:  ATftT  Reply  at  Z:  Aich 
lUiily  at  a  ATftT  and  ARCH  alala  that  thb  tato  is 
faaaad  oa  the  actual  casta  of  aa  aOdent  PSP  to 

boeraew.  that  the  GoaUtioa  cUla^M  thia 
argniBg  that  ATftTa  coat  atudy  aMoiy  raOecU  a 
hypothetical  not  real.  PSP.  and  linfcathacota  to 
a  coialaaa,  not  coin  phone.  The  Coriittoa  MfBoe 
that  adfuatiiig  ATftTa  rata  to  loflacl  proper  data 
wonld  yield  a  rato  of  appraodiMtaiy  90.41  parcaU. 
Thna.  if  tha  Conoriaaian  rriiaa  oa  coala.  h  ahotttd 
laly  on  the  coata  of  an  actual  payphone.  Coditian 
RaplxatSl. 

SM  ATftT  rnmaiewts  at  10-.11:  ATftT  Raply  al  14. 
**  ATftT  Goauienls  at  19:  MCI  Haply  al  9. 
••ATftT  Reply  at  13. 
»*ldLatl«. 
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unnnilated  coin  rate  because  it  was 
beaed  on  a  small  and  unrepresentative 
sample  of  rural  states,  and  the  cost  in 
thoae  staftM  could  be  higher  than  in 
other  araes.'*'  The  Commission  ignor«d 
the  deregulated  rate  in  other  rural  states, 
whsfe  the  rate  is  S0.25,  which,  ATftT 
■ssaits,  also  is  the  dominant  rate  where 
the  iiia|ohty  of  payphones  are 
looatea.'''^  Borden  suggests  a  rate  of 
approximately  $0,133  per  call,  and 
Qiampion  soggaats  a  rate  between  $0.06 
andSO.ll. 

113.  CompTel  argues  that  a  £air 
oorapaosation  amount  based  on 

liii  III— Hal  coats  is  between  $0.03  to 
$0.05  per  call.''^  and  that  even  under  a 
direct  coat  approach,  compensation 
should  not  exceed  $0. 10  per  calL'" 
Frontier  argues  that  a  cost-based  rate 
should  be  approximately  SO.IO  per 
call,^*^  but  no  higher  than  $0.11  per 
call.i<»  ITA  argues  that  the  rate  should 
be  between  $0.08  and  $0.15  pw  calL»> 
MQ  argues  that  the  per-call  rate  for 
access  code  calls  is  $0,083  per  call,  and 
that  the  number  for  subscribw  800  calls 
should  be  even  lower. '('^ 

114.  MEDCOM  states  that  the  rate 
should  be  $0,057.  m3  Sprint  argues  that 
on  a  fiilly  allocated  approach  to  costs, 
using  an  efficient  bellwether  provider, 
the  default  rate  per  call  should  be 
$0.06. »«  TRA  argues  that  the  35  cent 
rate  is  too  high.^<^  Excel  argues  that  the 
Court  decision  demonstrates  that  we 
cannot  set  the  rate  for  subscriber  800 
and  access  code  calls  at  the  same  level 
as  the  local  coin  rate,  and  thus  the 
Commission  must  reduce  the  $0.35 
rate.** 


115.  The  Coalition  states  that,  to  truly 
reflect  the  market,  the  local  coin  rate 
needs  to  be  ad|uated  from  $0.35  upward 
to  $0.42  or  $0.43  per  call.  »7  In  a  fully 
realized  market,  the  Coalition  states, 
noncoin  calls  would  be  carrying  a 
greater  por^on  of  the  payphone  coets 
than  coin  calls,  and  theratore  should  be 
priced  at  a  higher  rate.  *»  APCC  alleges 
that  the  average  per-call  local  coin  rate 
is  $0.41.  not  $0.35.  »•  IPTA  and  TQ 
state  that  the  record  supports  a 
compensation  level  of  no  less  than  $0.35 
per  call,  ''o  CQ  requests  that  the 
Commission  set  the  per-call 
compensation  rate  at  $0.35.  '■ ' 

116.  The  majority  of  the  OCCs  argue 
that  there  should  be  one  national 

rate,  ^'^  because  a  varying  rate  would  be 
nearly  impossible  to  administer,  and 
could  increase  the  costs  to  carrier- 
payers  of  administering  per-call 
compensation.  ^'^  Furthermore,  CWI 
argues  that  because  not  all  carriers  can 
block  calls,  the  Commission  should  not 
create  a  situation  where  carriers  must 
block  calls  because  they  are  unaware  of 
the  rate  to  be  charged.  ^**  MCI  argues 


>**SMid.  at  22-23:  •wolieCFAIUpiy  at  7:  ' 
MmCOM  Coounants  «t  5;  RCN  Commaate  at  4:  TKA 
Cn— iMiH  at  21:  Excal  Raply  at  9  Uuting  that  tba 
bar  Malai  that  haw  daragulatad  rataa  account  far 
only  two  parcant  of  tfaa  nation's  payphonaa). 

>"SMb  M«  Excal  Reply  at  10  (ttaUng  that  ■ 
MaaaacfauaatU  prornading  datenninad  that  tha  fata 
than  ia  S.2S). 

"^CaeapTalRaptyatLt.  ' 

"•W.atl4.  ^-       —     '"'       '?"* 

»**Fw»attar  CwuiuwU  at  9. 

'■■Piaotiar  Rapiy  at  il.  2  (arguing  that  a  rata 
highar  than  $0.11  par  call  would  harm  coccumara). 

"'  ITA  Gjmroants  at  7  (basing  tba  uppar  numbar 
on  iha  SO.  17  rata  identified  for  a  local  coin  call  by 
tha  Maaaachusatts  DPU  for  NYNEX  minus  the  coat 
of  coin  collection  ($0.02)  and  further  stating  that  tha 
$0.35  rata  taautts  in  increased  cost  of  a  typical 
prajMid  phfHia  card  call  by  orar  fifty  parcant  par 

)•>  MQ  Commanu  at  3. 

w  MIDCOM  Raply  at  8.  In  iu  coomianta, 
MIDCOM  argued  that  the  rata  should  be  batwaan 
$0,067  to  $a2S  par  call  S»m  MIDCOM  CoeaxamiU 
at  7. 

>**  Sprint  Raply  at  4. 

>"T1tA  Canunanta  at  21  (arguing  that  tha  coat* 
aaaodatad  with  making  a  colnlaea  call  are 
significantly  let*  than  those  assodatad  with  a  cain 
call).  -    •.    . 

>o*Excal  Coounent*  at  2. 


"^Coalition Conmantt at t»-l4:  ''-'  '  ^ 

■"W.  '  '  - 

»*  APOC  Conmenu  at  15  (explaining  that 
coinlaa*  calls  ganecate  additional  cttsts  such  aa 
AM). 

*-Sm  IPTA  Raply  at  5. 1 1:  aa*  aho  TO 
Commant*  at  10:  TEI  Raply  at  2  (arguing  that  a 
lowar  figure  could  result  in  the  removal  of 
payphonaa). 

»'0a  Comment*  at  2. 10  (arguing  that  total  coat 
plus  return  on  invested  capital  is  $0.37  per  call  Coc 
a  coin  call,  and  $0.34  per  call  for  a  coinles*  call). 

'"Sm.  e.g.,  CWI  Comments  at  10-11:  CWI  Reply 
at  L  1. 12  (stating  that  the  Commisaion  should  not 
start  per-call  iiMiniainatlf  until  thirty  days  after 
the  ralaaaa  of  an  order  ob  raaand  so  that  carrier* 
will  have  ample  tim*  to  lecover  per-call  amount  in 
their  tarifled  charge*):  1X3  Comments  at  8.  n.i4: 
MQ  Commanu  at  5:  RCN  Commenu  at  4:  Sprint 
Raply  at  21:  WorldCom  Commantt  at  4  (stating  that 
a  national  rate  would  aoabla  DCCs  to  fulfill  tracking 
and  payment  obligations  and  that  this  rate  could  be 
eligible  for  periodic  adjustment  beaed  on  changes 
in  TSLRIC  costs). 

*»CWI  Reply  at  12  (ttatii«  that  It  could  cost 
caffiars-payar*  perhapa  up  to  300  percent  above  the 
cost  of  adininistering  a  uniform  compensation  rata): 
ATST  CommenU  at  ii.  16-17  (sUting  that  a 
"floating"  rate  could  cost  carriers  "hundreds  of 
millions  of  dollars  to  track  and  block  calls  from 
axceeaively-prioed  payphones  and  would  be 
virtually  impoaaible,  and  extremely  costly  to 
administer.");  MQ  Commanu  at  S  (suting  that  it 
would  be  costly  due  to  administrative  cosU,  swritch 
software  upgrade*,  and  call  piooasalng  sy»tenia 
devalopmaat);  LCI  Commenu  at  S-9  (*tatii«  that 
the  Conwni**ioo  should  esublish  a  uniform, 
national  compensation  rate  for  acces*  code  and 
*ub*CT{bar  800  call*  and  that  a  uniform  rata  will 
allow  the  necessary  buaines*  certainty  and  will 
reduce  call  blocking  due  to  a  carrier's  lack  of 
information  concerning  the  rata  to  be  cliarged); 
Sprint  Reply  at  21  (arguing  that  there  is  no  basU 
for  a  mochaBism  to  periodically  adjuat  the  rate 
upward  because  if  the  Commistion  baae*  the  rate 
on  coats  that  include  fixed  cosU  of  the  PSP*.  than 
as  traffic  volume*  grow,  unit  coaU  should  decline). 

>i4CWI  Comment*  at  10-11;  CWI  Reply  at  12. 


that  if  the  Commission  does  not  adopt 
one  imifonn  rate,  then  it  should  set 
parameters  such  as  notifying  carriers  of 
the  coin  rate  in  advance  and  changing 
the  coin  rate  not  more  than  once  per 
year,  ^is  APCC  argues  that  the 
Commission  should  not  adopt  a  tmiform 
compensation  rate,  and  although  the 
costs  associated  with  a  non-uniform  rate 
may  be  higher,  the  benefits  of  directly 
market-based  compensation  are  worth 
the  extra  costs.  '■' 

2.  Discussion 

117.  We  conclude  from  our  analysis 
in  Section  B,  that  the  market-hased  rate 
for  access  code  and  subscriber  800  calls, 
adjusted  for  cost  differences  is 
$0.284.'>^  We  further  conclude  that  tha 
mariiLet-based  rate  we  establish  herein  as 
a  default  rate  for  per-call  compensation 
promotes  the  goals  of  Section  276  of  the 
Act,  fair  compensation,  the  deployment 
of  payphones,  and  competition,  and  is 
a  rate  that  is  reas<mably  related  to  the 
market-based  local  coin  rate.  As 
discussed  below,  we  conclude  that  the 
$0,284  defiidt  rate  for  per-call 
compensation  rate,  absent  negotiations,  ' 
should  be  in  effect  for  two  yean  to 
enable  LECs,  PSPs  and  IXCs  additional  < 
time  to  transition  efficiently  and 
without  disruptions  to  the  deregulated 
payphone  market  structure  created  in 
the  Payphone  Orders.^**  Furthermore, 
we  conclude  that  after  the  two  year  per- 
call  compensation  rate  period,  "fait 
compensation"  for  access  code  and 
subscriber  800  calls  pursuant  to  Section 
276  and  an  analysis  of  the  record  is  the 
deregulated  maricet  rate  for  the  local 
coin  call  adjusted  for  costs  as  discussed  - 
herein.  Acconlingly,  the  default  rate  for 
the  first  two  yeara  of  per-call 
compensation  is  $0,284;  after  the  first 
two  yeara,  the  defoult  rate  is  the  market- " 
based  local  coin  rate  minus  $0,066  per 
call.  We  conclude  that  the  default  per- 
call  rate  falls  within  a  zone  of 
reasonableness  that  will  provide  fair 
compensation  for  subscriber  800  and 
access  code  calls  as  required  by  Section 
276,  while  allowing  the  market  to 


"'  MQ  Commanu  at  S;  MQ  Reply  at  12. 

»«APOCRaplyat32. 

"'The  Commlaaion  ha*  tha  authority  to  employ 
different  methodologies  and/or  regulatory  models  to 
arrive  at  a  particular  rate.  See  Permian  Basin  Area 
Rate  Owe*.  300  U.S.  747.  767  (1968).  We  note  that 
a*  diacnaaed  above,  parties  have  argued  for  a  range 
of  from  $0.03  to  $0.63.  While  datarmining  an 
approprUia  rate,  we  have  kept  in  mind  that 
Congress  specifically  suted  that  "(clairiers  and 
customers  that  benefit  from  the  availability  of  a 
payphone  should  pay  for  the  service  they  receive 
when  a  payphoiM  it  used  to  place  a  call."  House 
Report  at  88.  See  $upm  para*.  23-28,  83. 

>■* Seeing  para.  121. 
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develop,  and  PSPs  who  desire,  to 
negotiate  a  different  rate.^*' 

118.  In  adopting  an  adjusted  market- 
based  rate  approach,  we  note  that  the 

'  Commission  has  the  authority  to  rely  on 
market  forces,  and  further,  that  "maricet 
predictions  are  within  the  institutional 
competence  of  the  Commission."  ^^o  i^ 
adopting  this  approach,  we  are 
confident  that  market  forces  will  keep 
pa)rphone  prices  at  competitive  levels, 
and  that  our  default  rate  is  in 
accordance  with  prevailing  market 
conditions  adjusted  for  costs,  (^urts 
have  upheld  rates  established  by 
regulatory  agencies  that  lie  within  a 
"zone  of  reasonableness,"  32> 
particularly,  in  the  context  of 
ratemaking.  While  we  do  not  ccmsider 
the  development  of  the  default  rate 
established  herein  to  be  ratemaking, 
because  maricet  imperfecticms  currently 
exist  within  the  evolving  competitive 
payphone  market,  we  have  set  a  default 
rate  to  ensure  competition.  ^^ 

119.  As  discussed  above,  in  response 
to  the  claims  of  parties  cm  the  record 
that  only  a  rate  derived  from  cost  data 
submitted  in  the  record  will  provide  a 
valid  per-call  rate,  we  have  also 
performed  an  analysis  of  those  data  for 
piupoem  of  comparison  with  the 
manet-based  per-call  rate  we  establish 
in  this  order.  In  setting  the  de&ult  rate 
for  per-call  compensation  at  $0,284 
based  on  our  market-based  analysis,  we 
have  also  considered  the  results  of  oxu 
analjrsis  of  the  record  information 
concerning  the  long  run  costs  of 
payphone  service.  We  have  calculated 
the  long  run  costs  ]}er-call  for  a  provider 
to  install  a  pajrphone  to  be  in  the  range 


*»We  note  that  the  lUinoi*  Commarca 
Cnmmi*»ion  adopted  a  rate  of  $0.30  for  reuil  1-800 
calls  (%»faich  are  synonymous  with  acces*  code 
calls)  whan  it  deregulated  payphones.  The  Illinois 
proceeding  raised  many  of  the  lama  concerns  at 
thoae  raised  in  thi*  proceeding.  See  IPTA 
Commant*.  July  1, 1996,  Appendix  B,  Order  of  the 
lllinoi*  OwnnieiLe  Commission,  92-0400  at  18-19, 
24.  We  also  note  that  the  rate  that  ATftT  negotiated 
widt  PSPs  for  access  code  calls  was  S0.2S.  The  rate 
we  adopt  herein  blls  within  the  range  of  these 
rata*.  See  ATaT  Reply  at  12-13. 

""roc  V.  WNCSUstenea  Guild,  450  U.S.  882. 
593,  Sae  (1981). 

"'  See,  e.g.,  Nader  v.  FCC.  S20  F.2d  182  (OC  Or. 
1975)  (sUting  that  there  is  a  zone  of  reaaonablanes* 
within  which  a  rate  will  be  upheld  and  that  tbw 
Conmis*ion  must  identify  the  boundaries  of  such 
a  aona):  National  Cable  Television  v.  Copyright 
BoyaJty  Tribunal,  724  F.2d  176  (D.C  Cir.  1983) 
(stating  that  rulings  need  not  rest  on  preciee 
mathematical  calculatioiu  and  that  a  ruling  will  be 
upheld  if  it  liea  within  tha  zona  of  raaannanlaiiwii). 


Ml  AUantic  Tel.  Co.  v.  FCC  79  F.3d  1195. 1202 
P.C  Cir.  1996)  (stating  that  the  Commission  U  not 
tequirad  to  include  all  data  whan  datarmining  a 
rata,  and  that  the  Commission  hM  tha  authority  to 
exclude  nupiciou*  daU  or  statistical  outlier*). 

">  In  ttlirmis  Public  Telecomat..  (he  court  atated 
that  "a  merkat-baaed  approach  i*  a*  much  a 
companaatioa  tcheme  as  a  rate-setting  approach. 
117F.3datS»3. 


of  $0,247  po-  call  to  $0,281  cents  per 
call.«3  An  estimate  compiled  un(»r  this 
long  run  costs  approach  must  be 
considered  a  lower  bound  when 
establishing  a  default  rate.  The  rate 
derived  in  this  manner,  l^  definition, 
just  covera  the  cost  of  installing  and 
operating  a  payphone  at  a  TnAeg^nnl 
location.  As  such,  it  will  not  encourage 
either  the  deplojrment  of  additional 
payphones  or  an  incentive  for  DCCs  to 
negotiate  with  PSPs.  Such  minimiij 
incentives  are  ctmtrary  to  the  goals  of 
promoting  competition  among 
payphone  service  providers  and 
promoting  the  widespread  deployment 
of  paj^hone  services.  Accomplishing 
these  goals  retjuires  that  we  ensure  that 
the  default  rate,  in  addition  to  covering 
cost,  provide  sufficient  incentives  for 
PSPs  to  deploy  additional  payphtmes 
and  tangible  incentives  for  DCC  and 
PSPs  to  negotiate.  Thus,  the  default  rate 
we  adopt  for  subscriber  800  and  access 
code  calls  based  on  the  market-besed 
local  coin  rate  adjusted  for  costs 
differences  is  appropriately  and 
reasonably  at  the  high  end  of  the  range 
compiled  firacn  the  long  run  cost 
analysis. 

120.  We  deny  requests  that  we  should 
mandate  a  uniform  and  fixed  per-call 
compensation  rate  for  each  compensable 
call.  A  fixed  rate  would  not  promote  the 
statutory  goals  of  Section  276,  because 
it  would  nf>t  encourage  negotiations 
between  IXCs  and  PSPs.  It  is  our 
expectation  that  IXCs  and  PSPs  vtrill 
build  business  relationships  and  creete 
operating  procedures  to  provide 
compensation  in  an  efficient  manner. 
Given  that  we  have  adopted  a 
deregulatory  approach  in  this  order,  we 
conclude  that  we  should  not  establish 
those  proceduires.  Undw  the  approach 
we  established  in  the  Report  and  Order, 
(61  FR  52307  (October  7, 1996))  the 
market  is  allowed  to  set  the 
compensation  amount  for  calls 
originated  by  each  payphone.  The  court 
did  not  vacate  that  part  of  the  Report 
and  Order.  Fat  market-hued  pricing  to 
function  effectively,  it  is  not 
imreasonable  that  there  be  some 
variation  in  compensation  amotmts 
&t>m  location  to  location.  We  also 


'"  In  deriving  a  default  per-call  compensation 
rata  based  on  the  long  run  cosU  indicated  in  tha 
lacord  data,  we  do  not  adopt  this  approach  on  a 

Sing-forward  basis  but  continna  to  taly  iiutaad  on 
>  markat-basad  apnroach  ad)usted  for  cost 
difftrencea.  To  do  otherwise  would  lead  to  our 
cootiiraing  review  of  the  coaU  associated  with 
ptovlding  par<all  compensation  for  subacriber  800 
and  aocaas  coda  calls  and  provide  disinosativaa  to 
PSPs  and  DCCs  to  nagotlata  markst  based  rates  for 
thaaa  Bervicaa.'Maraovar,  maikat-basad  rates  lead  to 
efllciant  altocttioa  of  taaouraaa  and  avoid  tha 
ptttiUs  of  regulating  tatas  for  firms  that  use 
cooamon  tedlitie*  to  produce  both  non-r«^latad 
and  regulated  servicaa. 


to  delay  the  efiisctive  date  of  this 
jBs  requested  by  CWL  As  we 
~  previously,  we  conclude  that 
it  is  in  the  public  interest  to  make  this 
order  effective  immediately.  >>* 

121.  In  this  order,  we  extend  the  pet- 
call  interim  compensation  period 
subject  to  a  default  rate  established  in 
the  Payphone  Ordera  for  an  additional 
year.  Thus,  the  per-call  onnpensation 
period  during  which  the  de&ult  rate  is 
$0,284  begins  on  October  7, 1997,  and 
ends  on  October  6, 1999.  We  established 
the  interim  compensation  plan  in  the 
Payphone  Orders  in  order  to  ease  the 
transition  to  market-based  rates.  We 
stated  that  it  was  necessary  to  observe 
over  time  how  the  payphone 
marketplace  would  function  in  the 
abamoe  of  regulation.  We  noted  that 
maricet  imperfections  had  led  tis  to 
establish  a  default  rate.  On  this  record.  ' 
we  conclude  that  additional  time  is 
required  to  ease  the  transition  to  maricet- 
based  rates  and  that  continuing  the 
applicability  of  the  default  rate  for  an 
additional  year  is  in  the  pubUc  interest 
As  we  have  summarized  in  this  order, 
we  have  received  comments  from  LECi»' 
PSPs.  and  DCCs  regarding  the  problema  ,-  - 
and  issues  they  face  in  transitioning  to 
tha  payphone  mariiLet  compaisation 
structure  we  established  in  the 
Payphone  Orders.  For  example.  DCC3b 
and  their  customera  allege  that  after  th*-.-.. 
first  year  of  per-call  compensation    . 
establidied  in  the  Payphone  Orden,-^ " 
when  the  default  rate  will  be  the 
deregulated  coin  rate  adjusted  for  cost 
difiierences,  PSPs  will  raise  the  coin  rate 
in  a  manner  that  will  raise  substantial^ 
the  per-call  rate  for  access  code  and 
subscriber  800  calls.  They  indicate  that 
their  sjrstems  are  not  adequately 
prepared  to  respond  to  8iju±  situations.  . . 
In  addition.  LECs  have  indicated 
problems  in  providing  the  payphone- 
spedfic  coding  digits  required  to 
respond  to  calls  from  pajrphones  on  a     -'^ 
real-time  basis  for  some  payphones  in    ^ 
their  serving  areas. 

122.  Although  we  conclude  in  this 
order  that  the  marketplace,  based  on 
negotiations  between  IXCs  and  PSPs.  ia 
where  compensation  decisions  should    . 
be  determined  and  that  the  default  rate 
after  the  per-call  transition  period 
should  be  the  market-based  local  coin 
rate  adjusted  for  cost  difference,  we 
believe  that  this  two  year  per-call 
compensation  period  subject  to  the 
default  rate  is  necessary  to  afford  IXCs, 
PSPs  and  LECs  the  opportunity  to  adjust 
to  and  adequately  prepare  for  the 


***Slae  supra  pan.  3. 
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deregulatory  market-based  structure  we 
adopted  pursuant  to  Section  276.  ^^ 

E.  Other 

1.  ConunentsC'    •     . 

123.  AirTouch  Ptan.  AirTouch 
suggests  that  the  Commission  explore  a 
new  method  to  resolve  the 
compensation  issue  due  to  the  wide 
divergence  of  views  expressed  in  the 
replies,  and  its  concern  that  call 
blocking  options  do  not  exist.  AirTouch 
argues  that  the  Commission  should 
adopt  a  method  that  does  not  rely  on 
call  tracking  or  call  blocking  to  place 
checks  on  the  imposition  of  excessive 
charges  by  payphone  service 
providers.^>^  AirTouch  proposes  that 
the  Commission  adopt  a  unique  8XX 
approach  that  would  be  toll- nee  for  long 
distance  charges,  but  could  be  accaased 
from  a  payphone  only  if  the  caller 
deposits  coins  (presumably  at  a  fraction 
of  the  local  coin  rate).  PageNet  and  PCIA 
support  AirTouch 's  unique  8XX 
approach  and  state  that  it  merits  further 
investigation.^''  PageMart  argues  that  if 
the  Commission  does  not  adopt  a  caller- 
pays  approach,  then  it  should  consider 
AirTouch 's  modified  approach.  ^'^ 
Several  of  the  paging  companies  argue 
that  they  should  pay  less  than  other 
carriers  due  to  the  short  duration  of  the 
calls  used  to  initiate  pages.  ^^9 

124.  Reconsider  Use  of  Caller  Pays. 
AirTouch.  PageNet.  PageMart.  Arcfa,  and 
PCIA  argue  that  the  Commission  should 


'^  W«  establish  a  default  raw  bacauM  eartaio  call 
blocking  capabilities  are  not  yet  availabta  to 
participants  in  the  provision  of  access  code  and 
subscriber  800  calls  from  a  paypbooe.  and  thus  tbe 
market  is  not  yet  free  of  impediments  that  intarfsra 
with  the  competitive  negotiated  process.  In  the 
Payphone  Orders  we  concluded  that,  onca 
competitive  market  conditions  exist,  tba  moat 
appropriate  way  to  ensure  that  PSPs  receive  fair 
compensation  for  each  call  is  to  let  the  market  sat 
tba  pcioa  far  individual  calls  originated  on 
paypbonaa.  It  is  only  in  cases  where  the  market 
does  not  or  cannot  function  properly  that  the 
Commission  needs  to  take  affirmative  steps  to 
ensure  fair  compensation.  For  example,  becauaa 
TOCSIA  requires  all  paypbones  to  unblock  aooaes 
to  alternative  OSPs  through  the  use  of  access  codes 
(including  BOO  access  numbers).  PSPs  cannot  block 
access  to  BOO  numbers  generally.  However.  TXX^IA 
ikns  not  prohibit  an  DCC  from  blocking  subscriber 
SOD  numbers  from  pa3rphones.  particularly  if  the 
DCC  wrants  to  avoid  paying  tbe  per<all 
compensatioa  charge  on  these  calls.  We  concluded 
in  the  Payphona  Oiden  that  this  uneven  bargaining 
between  partiaa  nacassitatas  the  Commission's 
involveniant. 

**  AirTouch  Reply  «  5. 

n^PagaNetReplyat  10:PCIARaplyat7.    :* 

i»  PageMart  Reply  •. 

>"  See.  e.g..  AirTouch  Raply  at  8-fl  (aiguiiig  that 
tba  avaiafi  paging  call  lasts  approximately  20 
aacondi,  as  oonpared  to  the  Coalition  data  stating 
that  the  typical  duration  of  a  call  from  a  payphone 
lasts  3.22  to  3.42  minutes):  PageNet  Reply  at  ii.  14- 
15  (stating  that  it  should  be  charged  rataa  that 
reflect  its  individual  called  party  chaiadKiltia. 
becausa  subscriber  BOO  calls  are  shorter  in  duration 
■te  lass  revenue  than  access  code  calls). 


adopt  a  caller-pays  system,  because 
such  a  system,  they  argue,  is  the  only 
true  surrogate  for  market-based 
compensation.  ^^  PQA  argues  that  the 
Commission  should  reconsider  the 
caller-pays  system  because  IXCs  have  a 
limited  ability  to  block  calls  and  thus 
have  a  chfck  on  excessive  payphone 
rates."' 

125.  APCC  contends  that  the  paging 
industry's  recommendation  that  the 
(Commission  should  adopt  a  caller  pays 
approach  is  without  merit.  '^  APCC 
contends  that  the  information  needed  to 
block  calls  from  PSPs  that  charge  "too 
much"  is  located  within  a  database,  not 
the  screening  digits.  "^  APCC  contends 
that  it  is  not  necessary  to  implement 
this  database  until  per-call 
compensation  is  tied  to  individual 
providers'  prices  in  October  1998.  J** 

126.  Call  Blocking.  AirTouch 
reiterates  its  concern  that  call  blocking 
options  do  not  exist,  and  therefore 
suggests  the  proposal  enumerated 
above,  because  the  proposal  does  not 
rely  on  call  tracking  or  call  blocking  to 
place  checks  on  the  imposition  of 
excessive  charges  by  payphone  service 
providers.*'*^  AirTouch  further  states 
that  paging  companies  should  not  have 
to  pass  through  the  $0.35  charge  until 
targeted  call  blocking  is  available  for 
payphone  calls,^^  and  PageMart 
contends  that  call  blocking  technology 
is  an  integral  part  of  the  development  of 
a  competitive  PSP  market.  ^^7  ^CI  argiies 
that  (Congress  did  not  intend  for  carriers 
to  have  to  block  calls,  and  furthermore, 
carriers  will  not  be  able  to  selectively 
block  calls  tmtil  the  third  quarter  of 
1998.»» 

127.  PageNet,  PageMart,  and  PQA 
contend  that  without  call  blocking 
capability,  the  800  subscriber  does  not 
have  any  leverage  to  negotiate  for  lower 


""AiiTouch  Reply  at  S;  PageNet  Reply  at  i.  7 
(arguing  that  a  calling-party  pays  mechanism  allows 
the  calling  party  to  saek  out  a  lower  priced 
payphone  and  thus  exerts  pressure  on  the  PSPs  to 
charge  competitive  rates  and  further,  that  tbe 
mechanism  upon  which  tbe  market  schama  was 
established,  call  blocking,  is  not  in  placa).  Pa§sNat 
further  argues  that  a  calling  party  pays  systam 
avoids  FCC  determination  of  payphone  coats  and 
the  extant  to  which  commissions  paid  to  location 
owners  should  be  included  in  these  payphone 
costs.  See  PageNet  Reply,  supra.  See  also  PageMart 
Reply  at  3:  PQA  Reply  at  7;  Arch  Reply  at  9. 

M'PdAReplyatZ. 

>"  APCC  Reply  at  23-3Z. 

»>UL  at  30. 

»*ld. 

'"AliTouch  Reply  at  $. 

"*  AirTouch  Commants  at  S;  AiiTouch  Raply  at 
4. 

>"  PageMart  Comments  at  2. 

>M  MCI  Comments  at  4.  See  PageMart  Reply  at  4 
(stating  that  a  sirstani  tbai  ancooiagas  call  blocking 
doaa  not  foithar  tfa*  Conmlaalon's  goal  of  providing 
telacoaununicatioaa  sarricaa  to  tha  gnatast  posaibla 
number  of  consumers). 


rates  for  calls  placed  from  payphones. 
therefore,  these  carriers  argue,  a  market- 
based  compensation  scheme  cannot 
work.  ^^  GCl  contends  that  as  a  small 
carrier  operating  primarily  in  Alaska,  it 
is  not  in  a  position  to  negotiate  with 
payphone  providers  aroimd  the  country 
to  get  a  better  rate  and  furthermore,  it 
does  not  want  to  block  calls  from 
payphone  locations.  *^ 

128.  Arch  requests  that  if  the 
(Commission  maintains  a  carrier-pays 
approach,  it  should  either  order  all  800 
carriers  to  deploy  blocking  capability  so 
that  each  800  customer  has  the  option 
to  block,  or  apply  notions  of  cost- 
causation  so  payphone  costs  are  instead 
paid  by  the  cost-causer,  the  payphone 
user.^i  Champion  argues  that  a  call 
blocking  option  must  be  provided, 
because  it  does  not  want  to  be  liable  for 
calls  from  places  such  as  prisons  or 
other  non-business  related  locations. 
CPI  contends  that  the  cost  of  tracking 
individual  payphones  and  blocking 
calls  may  be  cost  prohibitive  such  that 
blocking  does  not  necessarily  give  IXCs 
any  leverage  to  negotiate  with  PSPs  to 
constrain  the  comfwnsation  rate. 
Furthermore,  (CPI  contends  that 
customers  do  not  benefit  when  calls  are 
blocked,  and  call  blocking  will  not 
result  in  a  price  that  is  market  based.'^ 
Several  of  the  IX(Cs  aigne  that  call 
blocking  technology  Is  extremely  costly, 
and  that  they  do  not  currently  have  this 
technology  in  place.'*' 

129.  The  Coalition  contends  that  the 
argument  that  market-based  prices  may 
lead  to  call  blocking  is  without  merit, 
because  PSPs  have  an  interest  in  seeing 
calls  completed —  a  blocked  call  does 
not  generate  compensation.'** 

130.  Other.  CWI  argues  that  the 
(Commission  should  clarify  that 
payphones  that  do  not  transmit 
payphone  specific  coding  digits  are  not 
eligible  for  compensation,  and  requests 
that  the  Commission  clarify  that  the 
"07"  coding  digit  does  not  identify  a 
call  &t)m  a  payphone.'*' 

131.  ACTA  argues  that  pass-through 
billing  of  an  IXCs  reseller  customer 
should  not  be  permitted  until  a  new 
compensation  scheme  is  in  placx.'** 


>>•  PageNet  Reply  at  I.  3,  6  (arguing  that  tha 
mechanism  under  which  tbe  Commission  adopted 
a  carrier  party  pays  scheme-rates  determined  on 
real  time  basis'is  not  available);  PageMart  Reply  at 
3:  PCIA  Reply  at  3. 

xoGa  CommenU  at  3.  . 

""  Arch  Reply  at  5. 

»<JCPIReplyat4. 

>o  Sprint  CommenU  at  S:  ATftT  Commentt  at  17: 
CWI  Comments  at  10-11. 

>^CoalItion  Reply  at  S-a. 

*«>CWI  Raply  at  14-lS. 

>**  ACTA  CommenU  at  4  (stating  that  if  pass 
through  billing  is  permitted,  then  requireiiMnU 
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2.  Discusaon 

132.  We  decline  to  address  in  this 
proceeding  issues  related  to  the 
implementation  of  the  per-call 
compensation  structure  beyond  the  per- 
call  compensation  rate.  The  above 
issues  were  raised  by  parties  in  response 
to  the  Ntriice,  despite  its  Umitad  scope. 
In  this  order,  we  do  not  revisit  the  iaaue 
of  who  is  responsible  for  paying 
compensation  and  whether  carriers  can 
block,  issues  already  addrmsed  in  the 
Payphone  Orders,  and  upheld  by  the 
court  We  also  decline  to  evaluate  at  this 
time,  a  new  proposal  relating  to  the 
tracking  of  calls,  or  that  %ve  establish  a 
compensation  scheme  on  a  per-minute 
rather  than  per-caU  basis,  which  oould 
substantially  delay  the  beginning  of  the 
po^all  compensation  scheme.  To  the 
•xtent  diat  we  decide  to  revisit  any  of 
tfiese  issues,  such  review  will  be 
addressed  in  a  subsequent  proceeding. 

133.  We  decline  to  grant  CWI's 
.requaat  that  we  clarify  tha  payphone- 
>  specific  coding  digit  requiremaots  set 

forth  in  the  Pmphone  Orders,  because 
the  purpose  of  this  (»der  is  to  estaUish 
a  default  per-call  compensation  rate.  We 
plan  to  address  pajrpfaone-specific 
coding  digit  issues  in  a  stibsequent 
order.  As  discussed  above,  we  note  that 
the  Bureau  has  granted  a  waiver  until 
March  9, 1998,  for  PSPs  to  comply  with 
payphone-apecific  coding  digit 
requirements.  Pursuant  to  that  waivOT, 
DCCs  must  pay  compensation  to  PSPs 
including  thoae  with  payphones  that 
cannot  transmit  payphone-spedfic 
coding  digits.)*^ 

W      ^B-ili   I     ■    ill  I  ■    ■  I    ^J— *^— 

IV*  rTOCmtutm  mmwn  •  •^• 

A.  Final  Paperwotk  Reduction  Ad 
Analysis 

134.  Hie  decision  herein  has  bean 
analyzed  with  respect  to  the  Papemrotk 
Reduction  Act  of  1995,  Pub.  L.  104-13. 
and  does  not  contain  new  and/or 
modified  information  collections  subject 
to  Office  of  Management  and  Budget 
review.  The  information  and  collection 
requirements  in  this  item  are  contingent 
upon  approval  by  the  Office  of 
Management  and  Budget 

B.  Final  Regulatory  FlexibOity  Act 
Analysis 

135.  As  required  by  the  Regulatory 
FlexibUity  Act  (RFA).'*«  an  Initial 


need  to  be  aatabliahad  to  anaure  fair  and  accmate 
billing). 

>«'  Bureau  WaJver  Order.  DA  97-31B2  (rai.  Oct  7, 
1M7). 

>«See  S  VS.C.  §603.  The  RFA.  see  S  U.S.C  $601 
at.  teq..  has  been  amended  by  tbe  Contract  With 
Amarica  Advanoamatil  Act  of  leas.  Pub.  U  No. 
104-121. 110  Stat  S47  (isas)  (CWAAA).  TiUa  0  of 
dieCWAAA  U  tbe  Small  Buaineaa  Ragulataiy 
Dt  Paimaee  Act  of  1096  (SBREPA). 


Regulatory  Flexibility  Analysis  (KFA) 
was  incoiponted  in  the  Notice  of 
Proposed  Rulemaking.^^  The 
Commission  sought  written  public 
comment  on  the  proposals  in  tiia  NPRM. 
including  comment  on  the  IRFA.  This 
present  Final  Regulatory  Flexibility 
Analysis  (FRFA)  confoims  to  the 
RPA-M» 

1.  Need  for,  and  Obfectivee  of,  the 
Second  Report  and  Order 

136.  The  objective  of  the  rules 
adt^ted  in  this  order  is  "to  promote 
competition  among  payj^ne  service 
providers  and  promote  the  widespread 
deploynMnt  of  payphone  services  to  the 
b^efit  of  the  general  public.""'  In 
doing  so,  the  Commiaaion  is  mindftil  of 
the  balance  that  Congraaa  struck 
between  this  goal  of  bringing  the 
benefits  of  ccmipetition  to  consumers 
and  its  concern  for  the  impact  of  the 
1996  TelaoonmiunicatiQna  Act  on  small 
businesses. 

2.  Summary  <rf  Significant  Issues  Raised 
by  Public  Comaients  in  Response  to  tbe 
IRFA 

137.  Summary  of  OielnttkU 
Regtthtoqr  FlexibUity  Analysis  (IRFA). 
In  die  IRFA.  the  Commission  stdidtad 
comment  on  alternatives  to  our 
proposed  niks  that  would  nrfntmlsei*  flu 
potential  impact  on  small  entities 
consistent  ndtii  tha  ot^ectives  of  this 
proceeding.  Tbe  Commission  received 
one  cfwnniant  on  &e  potential  impact  on 
small  business  entities,  which  the 
Commission  considesed  in 
pnomnlgating  the  rules  in  this  Order. 
Frontier  (xmunoiited  generally  that  the 
compensation  scheme  advanced  in  the 
NPRM  was  "unnecessarily  onerous  and 
inefficient"  and  "in  conffict  with  the 
goals  of  the*  *  *  Regulatory  Flexibility 
Act"  ^^  Frontier  did  not  comment 
specifically  on  what  aspect  of  tha 
compensation  scheme  would  have 
economic  impact  on  small  business 
entities.  We  disagree  with  Frontiw's 
general  assertitm  that  the  compensation 
scheme  is  in  conffict  %rith  the 
Regulatory  Flexibility  Act  Our  rules  are 
designed  to  fodlitate  the  development 
of  competition,  whi€:h  benefits  many 
small  business  entities.  The  rules  will 
ensure  that  payphone  services 
providers,  many  of  whom  may  be  small 
business  entities,  receive  fidr 


**  Implaimmtation  of  Pay  Telapbooe 
RwrlaaaiHcation  and  Ccmpaooation  Proviaiona  of 
the  Twiaminmunications  Ad  of  1896.  CC  Dockat 
Na  96-12S.  Ntotioe  ofPropoeed  Au/anoUi^  61  FR 
314S1  Ouaa  S.  1996);  11  POC  Red  6716  (1996) 
l-NPmf'l. 

>»Sae5U.S.C$e04. 

**>  47  U.S.CS  276(b)(1). 

»>  FimliarCaaiaMntainiaapaiiaatothalRFA 
at  2. 


compensation.  Our  rules  provide 
signfficant  flexibility  to  permit  the         1 
afEsctad  parties,  including  small 
business  entities,  to  structnva 
procedures  diat  would  intnim|«i  their    i 
burdens.  For  example,  the  rules  require  j 
IXCs  and  intraLATA  carriers,  as  primary! 
eooiunnic  beneficiaries  of  payphone 
calls,  to  track  the  calls  they  receive  &«n 
payphones.  These  carriers  have  the 
option  of  performing  these  functions 
themselves  or  contracting  out  theae         i 
functions  to  anodier  party,  such  a  LBC    .: 
or  dearin^iouse.  We  also  provide  a 
transition  period.  We  beliere  that  our     j 
rules  are  designed  to  eCEsctively  j 

optimixe  the  efficiency  and  minimise 
ibe  burdens  of  the  compensation 
scheme  on  all  parties.  inrhwHT^  anmll 


3.  Dsscr^itiofl  and  fistunale  fl/tfie 
Number  of  Small  Entities  to  vnaA 
Rules  Will  Apply 

138.  For  the  puipoaas  of  this  order, 
the  RFA  d^nes  a  "small  business"  to     , 
be  the  same  as  a  "small  businaas 
comoani"  under  the  Small  Business  Act.1 
15  U.S.C  S  632.  unless  the  CtRnmission  , 
has  developed  one  or  more  definitions 
that  are  appropriate  to  its  activities."' 
Under  the  Small  Business  Act.  a  "small 
business  concern"  is  one  that:  (1)  Is 
independentiy  owned  and  oparatad;  (2)  ' 
is  not  dominant  in  its  field  oi  operation; '. 
and  (3)  meets  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SB  A).  ^  SB  A  has 
defined  a  small  business  for  Standard 
Industrial  Classification  (SIC)  category    j 
4813  (Telephone  Communications. 
Except  Radiotelephone)  to  be  a  small 
entity  when  it  has  no  mora  than  1.500 
employees.'"  -.— ' 

139.  We  have  found  incumbent  LEQ' , 
to  be  "dominant  in  their  field  of 
operation"  since  the  early  1980s,  and 
we  consistentiy  have  certified  under  the 
RFA 'M  that  incumbent  LECs  are  not 
subject  to  regulatory  flexibility  analyses 
because  they  are  not  small 
businessaa."^  We  have  made  similar 


*»  Sea  9  U.S.C  $  801(3)  (inoHpanting  bf 
lahiaiica  tiia  dafinitiaQ  of  "saMll  bu«ii>aes « 
inSU.&CS632).  ' 

*»•  IS  \JS.C.  S  632.  See.  e.g..  Brown  Transport 
TnacUoad.  Inc.  V.  Soutbera  Wipets,  Inc  176  BJL 
82  (NJ)..(^  1994). 

»» 13  (TRS  121.201. 

"*SaaSU.S.C$60S(b) 

v>Sae,  a^.  Expanded  Interooonedian  with  Local  I 
Talaphona  Company  Fadlitiaa.  Snppfaaienta/ 
Notic*  e<l¥opoM(f  AufamoAaqg,  S6  FR  92496 
(Odofaar  21. 1991):  6  FOC  Red  9809  (1991):  MTS 
and  WATS  Marital  Stiuctiira,  Aaport  and  Okdiar.  S2 
FR  21936  Ouaa  8,  1987):  2  FOC  Red  2953,  2950 
(19S7)  (cttii«  MTS  and  WATS  Ktekat  Sttuctura. 
Third  JlepMt  and  Order.  48  FR  10319  Qtifafch  11, 
1983):  93  F.CC.2d  241.  338-39  (1983)). 
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datenninations  in  otharaiaas.^* 
However,  in  tlie  Local  Competition 
piocaading,  sevwal  parties,  including 
the  SBA,  rommimted  that  we  should 
have  included  sniall  incumbent  LECs  in 
the  IRFA  pertaining  to  that  order.^  We 
recogniaa  SBA's  special  role  and 
ejqiertise  with  re^wd  to  the  RFA,  and 
intend  to  continue  to  consult  writh  SBA 
outside  the  context  of  this  |»oceeding  to 
msure  that  the  Commission  is  fully 
implementing  the  RFA.  Although  we  are 
not  fully  penuaded  that  our  prior 
practice  has  been  incorrect,  we  will, 
include  small  incumbent  LECs  in  this 
FRFA,  wrhile  continuing  to  hold  that  the 
terms  "small  entities"  and  "amall 
businesses"  does  not  encompass  "small 
incumbent  LECs."  We  use  the  term 
"small  inounbent  LECs"  to  lefsr  to  any 
incumbent  LECs  that  arguably  might  be 
defined  by  SBA  as  "saall  business 
canoenis."Mo 

140.  Total  Nambm  of  Takaphone 
Compaidm  Affectad.  The  United  States 
Bureau  of  the  Census  (the  Census 
Buresu)  reports  that,  at  the  end  of  1902, 
there  were  3,497  firms  engsged  in 
providing  telephone  services,  as  defined 
therein,  rar  at  least  one  year.^'  This 
number  encompesses  a  broad  category 
which  contains  a  variety  of  different 
subsets  of  carriers,  including  local 
exchange  carriers,  interaxchange 
carriers,  competitive  access  providers, 
oelhilar  carriers,  mobile  sendee  caniers. 
operator  service  providers,  pey 
telephone  operators,  PCS  providers, 
covered  SMR  providers,  and  resellers.  R 
seems  cevtain  that  some  of  those  3,497 
telephone  service  firms  may  not  qualify 
as  small  entitles  or  small  incumbent 
LECs  because  they  are  not 
"independently  owned  and  ' 
opecated."  ^  For  example,  s  PCS 
psovidsr  tibat  is  affiliated  with  an 
intseexrhange  carrier  having  more  than 
1,500  employees  would  not  meet  the 
definition  of  a  small  business.  It  seems 
reasonable  to  conclude,  therefore,  that 
fewer  than  3,497  telephone  service  firms 
are  small  entity  telepnone  service  finns 


>"  Sm;  •.(..  fanplMMoiaikia  al  Swdoo*  of  tba 
Cattm  Tdwrfaicn  Ownw<r  Proiactiaa  Act  of  1S82: 
Kl»B«pili«iiM.  Sfartfc  ffaport  and  ftdw  and 
O&tmtA  Order  on  H»coa*idenition.  SO  FR  10534 
{ftbnmj  27.  igesh  10  PCX:  Red  73«3.  7418  (1905). 
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Rami  Taiapliaaa  CMlMoa  (&ml  TaL  CoatttiaB). 
■mI  CoMpTW  ■■■«*■«♦«<««  thai  lb*  ConmiMfaa 
TiolalMl  tha  RFA  wbM  it  Ulad  to  iadiida  Mdl 
IncMinhaiit  LECa  in  its  RFA  witbout  lint  cowuhii^ 
SBA  to  wtabUah  ■  daOnaiaa  of  "Mall  I 
SmLocaJ  Competition  Ord«rU\ 

»  Sae  13  CFR  $  121.210  (SIC  4S13). 

>*■  Uniiad  SlalH  Oapataa 
Burma ot^mCmmm;  ItUCmmaeof 
TrampoitaUon.  Communication*,  and  UtHitim: 
ninhhthmmnt  and  Finn  Sitm.  at  Flta  Sixa  1-123 
(19e5)C-lS»Canni«"). 

»>lSU.SX.SS32(a)(l). 


or  small  tnmmhwnt  LBCs  that  may  be 
affected  by  this  Order.  We  estimate 
below  the  potential  smaU  entity 
telephone  service  firms  or  small 
incumbent  LECs  that  may  be  affected  by 
this  Order  by  service  category. 

141.  WiTBuneCanien  and  Service 
Providen.  The  SBA's  definition  of  small 
entities  for  telephone  communications 
companies,  other  than  radiotelephone 
(wireless)  companies,  is  one  employing 
no  mote  than  1,500  persons.^*^  The 
Census  Bureau  reports  that,  there  were 
2,321  such  telephone  companies  in 
operation  for  at  least  one  year  at  the  end 
tk  1092.3^  All  but  26  of  the  2,321  non- 
radiotelephone  companies  listed  by  the 
Census  Bureeu  ware  reported  to  have 
fewer  than  1,(X)0  employees.  Thus,  even 
if  all  26  of  those  companies  had  more 
than  1.500  employees,  there  would  still 
be  2.295  non-ndiotelephone  companies 
that  might  qualify  as  small  entities  or 
small  incuinbent  LECs.  Although  it 
seems  certain  that  some  of  these  carriers 
are  not  independently  owned  and 
operated,  we  are  unable  at  this  time  to 
estimate  with  greeter  precision  the 
niunber  of  wireline  carriers  and  service 
providers  that  wrould  qualify  aa  small 
business  concerns  under  SBA's 
definition.  Consequentfy,  we  estimate 
that  there  are  fewer  than  2,295  small 
entity  telephone  communications 
compenies  other  thanradiotelephone 
companies  that  may  be  affected  by  the 
decisions  and  rules  adopted  in  this 
Ordw. 

142.  Local  Sxchange  Carrien.  Neither 
the  Commission  nor  SBA  has  developed 
a  definition  of  small  providers  of  local 
exchange  services  (LECs).  The  closest 
applicawole  definition  under  SBA  rules  is 
for  telephone  communicetions 
compenies  other  than  radiotelephone 
(wireless)  companies  (SIC  4813).  The 
most  reliable  source  of  information 
regarding  the  number  of  LBCs 
nationwide  of  which  we  are  aware 
appeen  to  be  the  data  that  we  collect 
annually  in  connection  with  the 
Telecommunications  Relay  Service 
(TRS).'*^  According  to  our  moat  recent 
data,  1347  companies  reported  that 
they  were  wngngsd  in  the  provision  of 
local  exchange  services.'^  Althou^  it 
seems  certain  that  some  of  these  carriats 


>"  13  CFR  S  121.201.  Standard  Indiutrial 
naii<ni.1luii  (SIQ  Coda  4S12. 
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are  not  independently  owned  and 
operated,  or  have  more  than  1.500 
employees,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the      .^  .-' 
number  of  LECs  that  would  qualify  as 
small  business  concerns  under  SBA's 
definition.  Consequently,  we  estimator 
that  there  are  fiswer  than  1,347  small 
incumbent  LECs  thst  may  be  •^fa^^^fd  by 
the  decisions  and  rales  adopted  in  this 
Order. 

143.  IntenxchaagB  Carrien.  Neither 
the  Commission  nor  SBA  has  developed 
a  definition  of  small  entities  spedficaUy 
applicable  to  providers  of  interexchange 
services  (DCCs).  The  closest  applic^iie 
definition  under  SBA  rules  is  ror 
telephone  communications  rnmnanii 
other  than  radiotelephone  (vdreLasa)   ". 
companies  (SIC  4813).  The  most  reliaUa 
source  of  information  regarding  the 
number  of  KCs  nationwide  of  which  we 
are  aware  appears  to  be  the  data  that  we 
collect  annuaUy  in  connection  with 
TRS.  According  to  our  most  recent  deta. 
97  companies  reported  that  they  were 
Migsged  in  the  provision  of 
interexchange  services. ''^  Although  It 
seems  certain  that  some  of  these  carriecs 
are  not  independently  owned  and 
operated,  or  have  more  than  1.500 
employeaa.  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  DCCs  that  would  qualify  as 
small  business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  97  small  entity 
DCCs  that  may  be  affected  by  the 
decisions  and  rules  adopted  in  thia 
Order. 

144.  Competitive  Acceu  Provider*. 
Neither  the  Commission  nor  SBA  has  ' 
develf>ped  a  definition  of  small  entities 
speinficaUy  applicable  to  providers  of 
competitive  access  services  (CAPs).  The 
closest  applicable  definition  tmder  SBA 
rules  is  for  telephone  communications 
companies  other  than  radiotelephme 
(wireless)  companies  (SIC  4813).  The 
most  reliable  source  of  information 
regarding  the  number  of  CAPs 
nationwride  of  which  we  are  aivare 
appeen  to  be  the  data  that  we  colfect    "^ 
annually  in  connection  with  the  TRS.  '- 
According  to  our  most  recent  data,  30  '' 
companies  reported  that  they  were 
eng^ed  in  the  provision  of  competitive 
access  services.^^  Although  it  seems 
certain  that  some  of  these  carriers  are 
not  independently  owned  and  operateti, 
or  have  more  than  1,500  employees,  we 
are  unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  CAPs 
that  would  qualify  as  small  business 
concerns  under  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
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fewer  than  30  small  entity  CAPs  that 
may  be  affected  by  the  decisions  and 
rules  adopted  in  tlxls  Order. 

145.  Operator  Service  Providers. 
Neither  tne  Commission  nor  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  providers  of 
ofMrator  services  (OSPs).  The  cloeest 
applicable  definition  under  SBA  rules  is 
for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies  (SIC  4813).  The 
most  reliable  source  of  information 
regarding  the  number  of  operator  service 
providers  nationwide  of  which  we  are 
aware  appears  to  be  the  data  that  we 
collect  annually  in  connection  with  the 
TRS.  According  to  our  most  recent  data, 
29  companies  reported  that  they  were 
engaged  in  the  provision  of  operator 
services.  3^  Although  it  seems  certain 
that  some  of  these  companies  are  not 
independently  owned  and  operated,  or 
have  more  than  1,500  employees,  we  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  operator 
service  providers  that  would  quaufy  as 
small  business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  29  small  entity 
operator  service  providers  that  may  be 
anected  by  the  decisions  and  rules 
adopted  in  this  Order. 

146.  Payphone  Operators.  Neither  the 
Commission  nor  SBA  has  developed  a 
definition  of  small  entities  specifically 
applicable  to  pay  telephone  operatcws. 
Ine  closest  applicable  definition  under 
SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
The  most  reliable  source  of  inroimation 
regarding  the  number  of  payphone 
operators  nationwide  of  which  we  are 
awara  appears  to  be  the  data  that  we 
collect  annually  in  connection  with  the 
TRS.  According  to  our  most  recent  data, 
.197  companies  reported  that  they  were 
engaged  in  the  provision  of  payphone 
services. ^''°  Although  it  seems  certain 
that  some  of  these  carriers  are  not 
independently  owned  and  operated,  or 
have  mora  than  1,500  employees,  we  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of 
payphone  operators  that  would  qualify 
as  small  business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  197  small 
entity  payphone  operators  that  may  be 
affected  by  the  decisions  and  rules 
adopted  in  this  Order. 

147.  Resellers  (including  debit  card 
providers).  Neither  the  Commission  nor 
SBA  has  developed  a  definition  of  small 
entities  specifically  applicable  to 


resellers.  The  closest  applicable 
definition  under  SBA  ndes  is  for  all 
telephone  communications  companies 
(SIC  4812  and  4813).  The  most  reliable 
source  of  information  regarding  the 
ntmiber  of  resellere^natioowide  of  which 
we  are  aware  appe^  to  be  the  data  that 
we  collect  annually  in  connection  with 
the  TRS.  According  to  our  most  recent 
data,  206  companies  reported  that  th^ 
were  engaged  in  the  reule  of  telephone 
services.  3'' ■  Although  it  seems  certain 
that  some  of  thesis  earners  are  not 
independently  owned  and  operated,  or 
have  more  than  1,500  employees,  we  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  nundier  of  resellers 
that  would  qualify  as  small  business 
concerns  imder  SBA's  definition. 
Clonsequently,  we  estimate  that  there  are 
fewer  man  206  small  entity  resellen 
that  may  be  aSscted  by  the  decisions 
and  rules  adopted  in  this  Ordw. 

148.  BOO-Subscribers.  Neither  the 
Commission  nor  SBA  has  developed  a 
definition  of  small  entities  spedncally 
applicable  to  800-subscTibere.  The  most 
reliable  source  of  information  regarding 
the  number  of  800-subscribere  of  which 
we  are  aware  appears  to  be  the  data  we 
collect  on  the  number  of  800-numbere 
in  use.  3^  According  to  our  most  recent 
data,  at  the  end  of  1995,  the  nimiber  of 
800-numbers  in  use  was  6,987,063. 
Although  it  seems  certain  that  some  of 
these  subscribers  are  not  independently 
owned  and  operated  businesses,  or  have 
more  than  1,5(M)  employees,  we  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  800- 
subschbeis  that  would  qualify  as  smaU 
business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fiswer  than  6,987,063 
small  entity  800-subscribers  that  may  be 
afiiscted  by  the  decisions  and  rules 
adopted  in  this  Order. 

149.  Location  Providers.  Neithw  the 
Commission  nor  SBA  has  developed  a 
definition  of  small  entities  specifically 
applicable  to  location  providers.  A 
location  provider  is  the  entity  that  is 
responsible  for  maintaining  the 
premises  upon  whidi  the  payphone  is 

f>hysically  located.  Due  to  the  feet  that 
ocation  providers  do  not  fell  into  any 
specific  category  of  business  entity,  it  is 
impossible  to  estimate  with  any 
accuracy  the  number  of  location 
providers.  Using  several  sources, 
however,  we  have  derived  a  figure  of 
1.850,000  payphones  in  existence.373 


Although  it  seems  certain  that  some  of 
these  payphones  are  not  located  on 
property  owned  by  location  providors 
that  are  small  business  entities,  nor  doe« 
the  figure  take  into  account  the 
possibility  of  multiple  payphones  at  a 
single  location,  we  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  location  providen  that 
would  qualify  as  small  business 
concoms  under  SBA's  definitioo. 
Conseouently,  we  estimate  that  there  an 
fewer  than  1,850,000  small  entity 
location  providen  that  may  be  affected 
by  the  decisions  and  mles  adopted  in 
this  Order. 

150.  Wireless  (RadiotelephotteJ 
Carriars  (including  paging  services).  11m 
SBA's  definition  of  a  sm^  business 
radiotelephone  comptany  is  one 
employing  fiswer  thui  1,500  persons.'^^ 
The  Onsus  Bureau  reports  that  there 
were  1,176  such  companies  in  operatitm 
for  at  least  one  year  at  the  end  of 
1992.37'  7l,e  Census  Bureau  also 
reported  that  1,164  of  those 
radiotelephone  companies  had  no  more 
than  1,000  onployees.  Thus,  even  if  all 
of  the  remaining  12  companies  had 
more  than  1 ,500  employees,  there 
would  still  be  1,164  radiotelephone 
companies  that  might  qualify  as  small 
entities  if  they  are  independently  owned 
and  operated.  Although  it  seems  certain 
that  some  of  these  carrien  are  not 
independently  owned  and  operated,  we 
are  unable  at  this  time  to  estimate  with 
greater  precision  the  number  of 
radiotelephone  carrien  and  service 
providen  that  would  qualify  as  small 
business  concerns  imder  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  1,164  small 
entity  radiotelephone  companies  that 
may  be  affected  by  the  decisions  and 
rules  adopted  in  this  Order. 

151.  Cellular  Service  Carriers 
(including  paging  services).  Neither  the 
Commission  nor  SBA  has  developed  a 
definition  of  small  entities  specifically 
applicable  to  providen  of  cellular 
services.  The  closest  applicable 
definition  under  SBA  rules  is  for 


'"Id. 


''^Fadaral  Communications  Commission.  OCB. 
Industry  Analysis  Division,  reCAe/aasM,  Stud^  on 
Telephone  Ttendt,  TbL  20  (May  16. 1996). 

''"That*  an  approximately  1.5  million  L8C 
payphonaa.  Statistics  of  Communications  Commoo 
Carriars.  1S94/199S  adltioo.  Common  Canter 


Buraau.  FOC  at  159.  TaUa  2.10  (1996).  Thara  ara 
approximataly  350,000  compatitively  providad 
payphones.  See  Ex  Parte  Letter  to  Michael 
Caiowits,  Attorney,  Common  Carrier  Bureau.  FCC 
from  Michael  Benson.  Senior  Product  Manager, 
PPG  Compensation  Clearinghouse.  Cincinnati  Bell 
(Apr.  24,  1996).  Cincinnati  Bell,  as  the  payphone 
compensation  paying  agent  for  three  intaraxchange 
cairiar*.  atataa  that  it  receives  quarterly  bills  from 
PPOs  for  mora  than  3S04XX)  compatitively  provided 
payphones.  U. 

"M  3  CFR  121.201.  Standard  Industrial 
Classification  (SK)  Code  4612.  >''^  . 

'■"  United  States  Department  of  Commerce  •  "^  '■ 
Buraau  of  the  Cansus.  1992  Census  of 
Trantpoittttion.  Communications,  and  UtiUtiat: 
EitabtiAment  and  Firm  Site,  at  Firm  Siaa  1-123 
(1905)  {"t903  Census"). 
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telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies  (SIC  4813).  The  most  reliable 
source  of  information  regarding  the 
number  of  cellular  service  carriers 
nationwide  of  which  we  are  aware 
appears  to  be  the  data  that  we  collect 
annually  in  connection  with  the  TRS. 
According  to  our  most  recent  data.  789 
companies  reported  that  they  were 
engaqjed  in  the  provision  of  cellular 
services.'^  Although  it  seems  certain 
that  stHoe  of  these  carriers  are  not 
independently  oivned  and  operated,  or 
have  more  than  1,500  employees,  we  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  cellular 
service  carriers  that  would  qualify  as 
small  business  concwns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  789  small 
entity  cellular  service  carriers  that  may 
be  affected  by  the  decisions  and  rules 
adopted  in  this  Order. 

152.  Mobile  Service  Canters 
(iacluding  paging  services).  Neither  the 
Commission  nor  SBA  has  developed  a 
definition  of  small  entities  specincally 
applicable  to  mobile  service  carriers, 
such  as  paging  companies.  The  closest 
applicable  definition  under  SBA  rules  is 
for  telephone  communications 
companies  other  than  radiotelephone 
(wirweaa)  companies.  The  most  reliable 
source  of  infennation  regarding  the 
number  of  mobile  service  carriers 
nationwide  of  which  we  are  aware 
appears  to  be  the  data  that  we  collect 
annually  in  connection  with  the  TRS. 
According  to  our  most  recent  data.  117 
companies  reported  that  they  were 
engaged  in  the  provision  of  mobile 
services.  ^''^  Although  it  seems  certain 
that  some  of  these  carriers  are  not 
independently  owned  and  operated,  or 
have  more  than  1.500  employees,  we  are 
un^le  at  this  time  to  estimate  with 
greeter  precision  the  number  of  mobile 
service  carriers  that  would  qualify 
under  SBA's  definiticm.  Consequentfy. 
%ve  estimate  that  there  are  fewer  than 
117  small  entity  mobile  service  carriers 
that  may  be  affected  by  the  decisions 
and  rules  adopted  in  this  Order. 

153.  Broadband  PCS  Licensees 
(ittchding  paging  services).  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  blocks  designated  A 
through  F.  As  set  forth  in  47  CFR 

§  24.720(b).  the  Commission  has  defined 
"small  entity"  in  the  auctions  for  Blocks 
C  and  F  as  a  firm  that  had  average  gross 
revenues  of  less  than  $40  million  in  the 
three  previous  calendar  years.  Our 
definition  of  a  "small  entity"  in  the 
context  of  broadband  PCS  auctions  has 


been  approved  by  SBA.»™  The 
Commission  has  auctioned  broadband 
PCS  licenses  in  Blocks  A,  B,  and  C  We 
do  not  have  sufficient  data  to  determine 
how  many  small  businesses  bid 
successfully  for  licenses  in  Blocks  A 
and  B.  There  were  90  winning  bidders 
that  qualified  as  small  entities  in  the 
Block  C  auctions.'^  Based  on  this 
infonnation,  we  conclude  that  the 
ntunber  of  broadband  PCS  licensees 
affected  by  the  decisions  in  this  Order 
includes,  at  a  minimum,  the  90  wiiming 
bidders  that  qualified  as  small  entities 
in  the  Block  C  broadband  PCS  auction. 

154.  At  present,  no  licenses  have  bemi 
awarded  for  Blocks  D.  E.  and  F  of 
l»oadband  PCS  spectrum.  Therefore, 
thwe  are  no  smaU  businesses  cunmtly 
providing  these  services.  However,  a 
total  of  1.479  licenses  will  be  awarded 
in  the  D,  E.  and  F  Block  broadband  PCS 
auctions,  which  are  scheduled  to  begin 
on  August  26, 1996.  Of  the  153  qualified 
bidders  for  the  D.  E.  and  F  Block  PCS 
auctions.  105  were  small  buainesaee.^"* 
Eligibility  for  the  493  F  Block  licensee 
is  limited  to  entrepreneurs  with  average 
groes  revenues  of  less  than  $125 
million.  m>  There  are  114  eligible 
bidders  for  the  F  Block.  ^  We  cannot 
estimate,  however,  the  number  of  these 
licenses  that  will  be  won  by  small 
entities  under  our  definition,  nor  how 
many  small  entities  will  win  D  or  E 
Block  licenses.  Given  that  nearly  all 
radiotelephone  companies  have  fewer 
than  1,000  employees  '*'  and  that  no 
reliable  estimate  of  the  numbw  of 
prospective  D.  E,  and  F  Block  licensees 
can  be  made,  we  assiune  for  purposes  of 
this  FRFA.  that  all  of  the  licenses  in  the 
D.  E,  and  F  Block  Broadband  PCS 
auctions  may  be  awarded  to  small 
entities  under  our  rules,  which  may  be 


"»S— hapUmwitttamol  Section  aosQ)  of  ttw 
CommuntcrttotM  Act— CooipaCltiv*  Biddiiig.  PP 
Dodwt  No.  8S-2S3.  F^  Ihpott  and  Order.  59  FR 
arses  Only  22. 19»4);  9  POC  Red  SS32.  S5S1-S4 
(19e4). 

"*TIm  POC*  PanooaJ  Cooununicatloiu  SanricM 
(PCS)  iatnpimmm'  Block  (C  Block)  auction  tw(tn 
oa  D»CMnbw  IS.  199S  uui  cioMd  on  May  6. 19ee. 
Th»  iwuctioa  for  IS  (Mnhwl  PCS  C  BkxJi  licMMM 
CMnmanrad  on  July  3.  ISSS  and  wt  complatad  on 
)a)y  lS.l9Be. 

"•Sw  Aactkw  of  Braadbuid  Pwaoful 
CaoMnanicatlona  Sarrica  (D.  E.  and  P  Block*). 
PtiUiC  NotJc*.  DA  9ft-1400  (nL  Aug.  20.  1996). 

>*■  AoMndntent  of  Parts  20  and  24  of  tha 
ConuniaakMi's  Rulaa— Braadband  PCS  Compatitiva 
Bidding  and  tba  Ccnunarcial  MoMa  Radio  Sarvica 
Spactnun  Cap.  WT  Docket  Na  9e-99.  Amandmant 
of  tha  Cooimiaaiaa't  Callular/PCS  Croaa-Ownanhip 
Rula.  Report  and  Ordar.  CN  Dockat  No.  90-314.  ftl 
PR  33839  Ouly  1.  1990):  11  PCC  Red  7824  (1998). 

>"  S«e  Auction  of  Broadband  Panonal 
Communication*  Sarvica  (D.  E.  and  F  Block*). 
Pu6/ic  Notice.  DA  96-1400  (raL  Aug.  20.  1996). 

>»  I0S2  Censut.  Tabia  5.  Eniploynwnt  Slaa  of 
FkoK  Iflea,  SIC  Coda  4S12. 
.■#■'- 


affected  by  the  decisions  and  rulee 
sdopted  in  this  Order. 

155.  SMR  Licensees  (including  paging 
services).  Pursuant  to  47  CFR 

§  90.814(b)(1).  the  Commission  has 
defined  "small  entity"  in  auctions  for 
geographic  area  800  MHz  and  900  MHz 
SMR  licenses  as  a  firm  that  had  average 
annual  gross  revenues  of  less  than  $15 
million  in  the  three  previous  calendar 
years.  This  definition  of  a  "small  entity" 
in  the  context  of  800  MHz  and  900  MHz 
SMR  has  been  approved  by  the  SBA.^** 
The  rules  adopted  in  this  Order  may 
apply  to  SMR  providers  in  the  800  MHs 
and  900  MHz  bands  that  either  hold 
geographic  area  licenses  or  have 
obtained  extended  implementation 
authorizations.  We  do  not  know  how 
many  firms  provide  800  MHz  (»  900 
MHz  geographic  area  SMR  service 
pursuant  to  extended  implanentatioo 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  less 
than  $15  million.  We  assume,  for 
purposes  of  this  FRFA.  that  all  of  the 
extended  implementation 
authorizations  may  be  held  by  small 
entities,  which  may  be  afliscted  by  the 
decisions  and  rules  adopted  in  this 
Order. 

156.  The  Commission  recentfy  held 
auctions  for  geographic  area  Uooiaee  in 
the  900  MHz  SMR  band.  There  wwe  60 
winning  bidders  who  qualified  as  small 
entities  in  the  900  MHz  auction.  Based 
on  this  information,  we  conclude  that 
the  number  of  geographic  area  SMR 
licensees  affected  by  the  rule  adopted  in 
this  Order  includes  these  60  small 
entities.  No  auctions  htnre  been  held  for 
800  MHz  geographic  area  SMR  licenses. 
Therefore,  no  small  entities  currently 
hold  these  licenses.  A  total  of  525 
licenses  will  be  awarded  for  the  upper 
200  channels  in  the  800  MHz 
geographic  area  SMR  auction.  However, 
the  (Commission  has  not  yet  determined 
how  many  licenses  will  be  awarded  for 
the  lower  230  channels  in  the  800  MHz 
geographic  area  SMR  auction.  There  is 
no  basis,  moreovw,  on  which  to 
estimate  how  many  small  entities  will 
win  these  licenses.  Given  that  nearly  all 
radiotelephone  companies  have  fewer 


>**Saa  Amandmant  of  Part*  2  and  90  of  tba 
Cocnmiaaioa't  Rula*  to  Piorida  far  tba  Uaa  of  200 
ChanaaU  OuUlda  tba  Daaignated  Filing  Araa*  la 
tha  S96-901  MHz  and  tba  935-940  MHs  Band* 
Allottad  to  tha  Spacializad  Mobile  Radio  Pool.  PR 
Dockat  No.  80-583.  Sacond  Order  on 
Beconadeiation  and  Seventh  Report  and  Order,  80 
FR  48913  (Saptambar  21. 199S):  11  FCC  Red  2639. 
2893-702  (199S);  Amendment  of  Part  90  of  tba 
Conunia*ion't  Rule*  to  Pacllitata  Future 
Oavalopmaiit  of  SMR  Sy*tam*  in  the  800  I^IHx 
Frequency  Band.  PR  Dockat  No.  9>-144.  First 
Report  and  Order,  Eighth  Report  and  Order,  and 
Smcond  Further  Notice  of  Fropomd  Rulemaking,  01 
FR  6212  (Fafamary  16. 1080):  11  FOG  Red  1463 
(1009). 
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than  1.000  employees  and  that  no 
reliable  estimate  of  the  nimiber  of 
prospective  800  MHz  licensees  can  be 
made,  we  assume,  for  purposes  of  this 
FRFA.  that  all  of  the  licenses  may  be 
awarcfed  to  small  entities  who,  thus, 
may  be  affected  by  the  decisions  in  this 
Order. 

4.  Description  of  Projected  Reporting 
Recordkeeping,  and  Other  Compliance 
Requirements. 

157.  This  order  results  in  no 
additional  filing  requirements. 

5.  Steps  Taken  to  Minimize  Significant 

.  Economic  Impact  on  Small  Entities  and 
Significant  Alternatives  Considered. 

158.  Section  276(b)(1)(A)  directs  the 
Commission  to  "establish  a  per  call 

-  compensation  plan  to  ensure  that  all 
payphone  service  providers  are  feirly 
compensated  for  each  and  every 
completed  intrastate  and  interstate  call 
using  their  payphone.  *  *  *"»sTo 
implement  Section  276(b)(1)(A),  this 
Second  Report  attd  Order  establishes  a 
market-based  per-call  compensation  rate 
of  $0,284  to  be  paid  to  the  independent 
payphone  service  providers  (PSPs)  for 
services  rendered  in  connection  with 
originating  noncoin  calls  from 
payphones.  The  payphone  industry 
appears  to  have  the  potential  of  being  a 
very  competitive  industry  once  the 
significant  subsidies  and  entry/exit 
restrictions  which  are  presently        ~ 
distorting  the  competition  are  remollBd.' 
However,  we  perceive  two  potential 
areas  that  could  have  an  economic 
impact  on  small  businesses  and  small 
incumbent  LECs:  (1)  the  amount  of 
compensation  paid  to  PSPs,  and  (2)  the 
administration  of  per-call 
compensation. 

159.  AmouTtt  of  compensation:  By 
adopting  a  market-based  local  coin  rate 
adjusted  for  coin  differences,  we  ensure 
that  PSPs,  many  of  whom  may  be  small 
business  entities,  receive  fair 
compensation  for  subscriber  8(X)  and 
access  code  calls.  By  tying  the  per-call 
comi>ensation  to  the  market-based  local 
coin  rate,  adjusted  for  cost  differences, 
we  further  ensure  that  PSPs  receive  feir 
compensation  for  each  and  every 
completed  call  made  from  a 
payphone.*** 

160.  Many  commentators,  notably  the 
IXCs.  contend  that  marginal  cost  of 
originating  a  payphone  call  should  be 
used  as  the  basis  for  compensating 
PSPs.  We  conclude  that  use  of  a 
marginal  cost  standard  or  any  closely 
related  TSLRIC  standard  would  leave 


'•47U.S.C$278(bKlMA). 

***  Additionally,  by  adopting  a  rate  that  is  law 
than  the  S0.39  initially  proposed,  we  are  mindful 
of  tba  concara*  of  amall  buainatae*  that  tba  40.35 
lai*  ia  too  high. 


PSPs  under  compensated,  because  such 
cost  standards  do  not  permit  the 
recovery  of  any  of  a  PSPs'  fixed  costs, 
which  make  up  the  bulk  of  a  PSP's 
costs.  We  also  reject,  for  similar  reasons, 
suggestions  that  current  local  coin  rates 
be  used  as  a  surrogate  for  per-call 
compensation.  Local  coin  rates  are  not 
necessarily  fairly  compensatory.  Local 
coin  rates  in  some  jurisdictions  may  not 
cover  the  marginal  cost  of  service  and 
therefore,  would  not  fairly  compensate 
the  PSPs. 

161.  We  reject  the  proposal  of  the 
BOCs  and  some  independent  payphone 
providers  to  use  AT&T  0+  commissions 
as  a  measure  of  fair  value  of  the  service 
provided  by  independent  payphone 
providers  when  they  originate  an 
interstate  call.  These  commissions  may 
include  compensation  for  factors  other 
than  the  use  of  the  payphone,  such  as 

a  PSP's  promotion  of  the  OSP  thnrngh 
placards  on  the  payphone.  In  the 
absence  of  reliable  data,  the  appropriate 
per-call  compensation  amount  is 
whatever  amount  the  particular 
payphone  charges  for  a  local  coin  call. 
PSPs,  KCs,  subscriber  800  carriers,  and 
intraLATA  carriers,  many  of  whom  may 
be  small  business  entities,  may  find  it 
advantageous  to  agree  on  an  amount  for 
some  or  all  compensable  calls  that  is 
either  higher  or  lower  than  the  local 
coin  rate  at  a  given  payphone  because 
it  will  grant  parties  in  the  payphone 
industry  some  flexibility  and  allow 
them  to  take  advantage  of  technological 
advances. 

162.  Payment  of  compensation: 
Various  commenters,  including  small 
IXCs  and  paging  services,  proposed  that 
the  Commission  reconsider  the  use  of  a 
"caller-pays"  system.^'  We  decline  to 
revisit  a  caller-pays  approach  on 
remand,  because  the  caller-pays  system 
adopted  in  the  Report  and  Order  was 
upheld  by  the  court  in  Mlinois  Public 
Telecomm.  and  reiterate  that  those 
approaches  would  involve  greater 
transactitm  costs  that  can  pose 
particular  burdens  for  small  businesses. 

163.  However,  in  the  interests  of 
administrative  efficiency  and  lower 
costs,  we  require  that  facilities  based 
carriers  should  pay  the  per-call 
compensation  for  calls  received  by  their 
reseUer  customers.  This  would  permit 
competitive  facilities  based  carriers  to 
negotiate  contract  provisions  that  would 
require  the  resellw  to  reimburse  the 
carrier.  We  believe  our  actions  will 
expedite  and  simplify  negotiations, 
minimize  regulatory  burdens  and  the 
impact  of  our  decisions  for  all  parties, 
including  small  entities. 


164.  Report  to  Congress.  The 
Commission  will  send  a  copy  of  the 
Second  Report  and  Order,  including 
this  FRFA,  in  a  report  to  be  sent  to 
Congress  pursuant  to  the  Small  Businesj 
Regulatory  Enforcement  Fairness  Act  of 
1996,  see  5  U.S.C.  §  B01(a)(l)(A).  A  copy 
of  the  Second  Report  and  Order  and  this 
FRFA  (or  simimary  thereof)  will  also  be 
published  in  the  Federal  Register,  see  5 
U.S.C.  §  604(b),  and  will  be  sent  to  tiie 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration^ 

V.  Condusioii 

165.  We  conclude  in  this  mder  that  as 
of  October  7, 1997,  IXCs  must 
compensate  PSPs  for  all  coinless 
payphone  calls  not  otherwise 
compensated  pursuant  to  contract, 
including  subscriber  800  and  access 
code  calls,  0*  and  inmate  calls,  at  the 
rate  of  $0,284  per  call.  We  base  this 
decision  on  the  conclusion  that  the 
defeult  rate  for  per-call  compensation 
for  these  calls  is  the  deregulated  local 
coin  rate  adjusted  for  cost  differences. 
The  rate  of  $0,284  will  serve  as  the 
default  per-call  compensation  rate  for 
coinless  payphone  calls  for  the  first  two 
years  of  per-call  compensation.  After  the 
first  two  years  of  per-call  compensation, 
the  maiket-based  local  coin  rate 
adjusted  for  net  avoided  costs  is  the 
surrogate  for  the  defeult  per-call  rate  for 
coinless  calls. 

VL  Ordering  Clausae 

166.  Accordingly,  pursuant  to 
authority  contained  in  Sections  1, 4, 
201-205,  226,  and  276  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§151,  154.  201- 
205.  215,  218,  219, 220,  226,  and  276. 
A  is  ordeiwi  that  the  policies,  rules,  and 
reqiiirements  set  forth  herein  are 
adopted. 

167.  It  is  further  ordered  that  this 
order  is  effective  upon  publication  in 
the  Federal  Register. 

168.  /t  is  fur5\er  ordered  that  the 
September  10, 1997  Motion  of  the 
American  Public  Commiuiications      -■ 
Council  For  Leave  To  File  Reply 
Comments  One  Day  Late,  and  the 
September  10. 1997  Motion  of  MQ  For 
Leave  To  File  An  Erratum  Are  Grafted. 

169.  It  is  further  ordered  that  the 
September  16. 1997  Motion  of  Sprint 
Corporation  to  Require  Production  of  A 
Cost  Study  Is  Denied. 

170.  It  is  further  ordered,  that  47  CFR, 
Part  64  Is  amended  as  set  forth  below,  '^ 
efiiective  upon  publication  in  the 
Federal  K;^ister.»« 


***.  - 


>"  Sac  fupm  para*.  126. 132. 


"■The  Commiaalon  find*,  for  the  raa*on*Mt 
iorth  in  para  .3,  nipra,  that  good  cauaa  axiau  far 
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171.  It  is  further  ordered  that  the 
Commission's  Office  of  Managiiig 
Director  SHALL  SEND  a  copy  of  this 
Second  Report  and  Order,  including  the 
Final  Regulatory  Flexibility  Analysis,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

F«l«al  ComnHiiinatiofis  Commiaskm. 
WUUaiB  F.  Cataii, 

Acting  Secretary. 

Uat  of  Sobjects  in  47  CFR  Part  M 

Communications  common  canien. 
Operator  senrice  access,  Payphone 
compensation.  Telephone;. 
KnieChangaa  -.;/?: 

Part  M  of  Tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  dtition  for  Part  64 
continues  to  read  as  followrs: 

AadHtiljr:  Ssc.  4, 48  Stat  1066.  ■• 
amsadsd:  47  U3.C  154,  unisM  otherwise 
noted,  bitarpcet  or  apply  sacs.  201.  218, 226, 
228. 276. 48  StsL  1070.  u  amnidad:  47 
U.S.C.  201,  218. 226.  228.  276  unlasa 

OOMffWIM  DOWL 

2.  Section  64.1300  (c)  and  (d)  are 
ravisad  to  read  aa  follows:- 


IM^iaoo 


(c)  In  the  abaence  of  an  agreement  as 
required  by  paragraph  (a)  of  this  section, 
the  carrier  is  obligatad  to  compensate 
the  payphone  service  provider  at  a  per- 
call  mte  equal  to  its  local  coin  rate  less 
S0.066  at  Um  payphone  in  question. 

(d)  For  the  initial  two-jrear  period 
during  which  carriers  are  required  to 
pay  per^aJl  compensaticm.  in  the 
abaoica  of  an  agreement  as  required  by 
paragraph  (a)  m  this  section,  the  carrier 
is  oUigated  to  compensate  the 
payphone  service  provider  at  a  per-call 
rate  of  $0,284.  After  this  initial  two-year 
period  of  per^aU  compensation, 
paragraph  (c)  of  this  section  will  apply. 

NolK  This  sttaduzwnt  will  not  be 
publishad  in  the  Code  of  PsdKal  Rsgulatiaas. 


1.  Air  Touch  P^ing  T  A&Toai^'n 

2.  American  Public  Comimiiiicatiaiis  Cooodl 
("APCCT 

3.  Amarica't  Cairisrs  Twlecnainimnkalioas 
Association  ("ACTA")     i    -  •  >>♦«'- 

4.AT»TCoip.  ("AT*ri     " 

5.  Cable  and  Wireless,  Inc.  C-CWn C, 

6.  Comiminirations  Cantnl.  inc.  ("OCP) 

7.  CompMition  Policy  Institnta  CXPT) 

8.  Competitive  Talecommuiilcatioiu 
AsMxdatioo  ("CompTer*) 


9.  Excel  Telecommunicatioiu.  Inc.  ("Excel") 

10.  Proadar  Coipontion  ("Frontier") 

11.  General  Communication.  Inc.  ("GCTO 

12.  Inmate  Callii^  Services  Providen 
Coalition  ("Inmate") 

13.  Intmiatiooal  Talecard  AssodetioB 
("ITA") 

14.  La  International  Telecom  Corp.  ("LO") 

15.  MCI  Telecommunications  Corporation 
("MO") 

16.  MIDCOM  Communication,  Lac 
("MIDCOM") 

17.  NATSO.  Inc.  ("NATSO'T 

la  P^eMait  Wiralesa.  Inc.  ("PagsMait") 

19.  Piling  Network.  Inc.  ("PageNet") 

20.  Peoples  Telephone  Company.  Inc. 
("Peoples") 

21.  Personal  Communications  Industry 
Association  ("POA") 

22.  RBCX:A7rE/SNET  Payphone  Coalition 
("RBOC") 

23.  RCN  Telecom  Services,  Inc.  ("RCN") 

24.  Software  Defined  Network  Users 
Association  ("SDN") 

25.  Sprint  Corporation  ("Sprint") 

26.  Telalaasing  Enterprises.  Inc.  ("TET) 

27.  Teleounmunications  Rasellen 
Association  CTRA") 

28.  Telepott  Communications  (koup  Inc 
("Telepoct") 

29.  Unilad  States  Telephone  Association 
("USTA") 

30.  WorldCoBB.  Ina  d/fa/a  LDDS  WorldCom 
("WorldCom") 

Nair  This  attachment  will  net  be 
published  in  the  Code  of  Federal  Regulations. 


FiUagK^fy 


Council 


1.  Air  Touch  P^ii«  ("AiiTaach") 

2.  Amarican  PufaUc  CommuBicatifl 
("APCCT 

3.  America's  Carriars  Telecommunications 
Aseodation  ("ACTA") 

4.  Arch  Coaomunicatiaas  Cmap  ("Andi") 

5.  AT»T  Corp.  ("ATkr*) 

6.  Cable  and  Wiieleas.  bxL  ("CWTO 

7.  Competitioa  Fblicy  Institute  ("CFT') 

8.  Competitive  T»lf*M«inii«<r«Mwii« 
Association  ("CompTel") 

9.  Cnnsumsf  Pedention  of  American  and 
Consumer  Action  ("CPA") 

10.  Excel  Telecommunications,  Inc.  and 
Telco  Comwiinirartons  Gioup.  hic 
("Kxcai") 

11.  Frontier  Corporation  ("FrontiaO 

12.  GE  Capital  Communicatiaas  Services 
Corporation  ("GBCCS") 

13.  General  Communication.  Inc.  ("GO") 

14.  Illinois  Public  Telecommunications 
Association  ("IFTA'^ 

15.  Inmate  Calling  Servioas  Providers 
Coelition  ("bunate") 

16.  fatamational  Talecard  Association 
CTTA") 

17.  IPSP  Ad  Hoc  Connnittee  far  Consumer 
Choice  ("IPSP") 

la.  MCI  Telecommunications  Corporation 

(••MCT) 
19.  MIDOOM  Connnunication.  Inc. 

(MIDCOM) 


20.  Oncor  Communications  ("Oncor") 

21.  PageMait  Wireless,  Inc  ("PagaMart") 

22.  P^b«  Network.  Inc  ("PageNet") 

23.  Peoples  Telephone  Company,  Inc  and 
Communications  Central,  Inc  ("Peoplea") 

24.  Personal  Communications  Industry 
Association  C'POA") 

25.  RBOC/GTE/SNET  Payphone  Coelition 
("CoeUtion") 

28.  RCN  Telecom  Services.  Inc.  ("RCN") 

27.  Sprint  Corporation  ("Sprint") 

28.  Telaleasing  Enterprises.  Inc  rTEr*) 

29.  United  States  Telephone  Association 
("USTA") 

30.  WoridCom.  Inc  d/b/a  LDDS  WorldCom 
r^oridCom") 

(FR  Doc  97-28614  Piled  10-29  97;  8:45  ami 
I  oooa  tna-ei.^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart64 

(CC  Deekal  M-iat;  DA  f7-4214 

Psy  Tetaptwno  ReclaadflcaMon  wid 
CoMNpeiiMlion  ProviMoiw  of  ttio 
TMocommunlcatlonB  Act  of  19M 

AOOICY:  Federal  Communicationa 
Commlsaion. 

ACnON:  Notice  of  partial  waiver  of 
tegulationa. 

summary:  On  October  7. 1997,  the 
Common  Carrier  Bureau  granted,  on  its 
own  motion,  a  limited  waiver  of  five 
months,  until  March  9, 1908.  to  thoae 
local  exchange  carriers  and  payphone 
service  providers  that  cannot  provide 
payphone-spedfic  digits  as  required  by 
orders  in  this  proceecting.  This  limited 
waiver  applied  to  the  requirement  that 
local  exchange  carriers  provide 
payphone-specific  coding  digits  to       *■ 
pejrphone  service  pxoviders.  and  that 
payphone  service  providers  provide 
coding  digits  from  their  pajrphtxies 
before  they  can  receive  per-call 
compensation  from  interexchange 
carriers  for  subscriber  800  and  acxeaa 
code  calls,  and  0+  and  inmate  calls  (47 
CFR  64.1300-64.1340).  The  limited 
waiver  recognized  that  three  parties  had 
filed  petitions  for  waiver  of  the 
payphone-specific  cxKling  digit 
requirements.  This  document  seeks 
coaunant  cm  thoae  waiver  xaqueata. 

DATtt:  The  partial  waiver  of  47  CFR 
64.1300-64.1340  is  effective  October  7. 
1997  imtil  March  9, 1908.  Comments  are 
due  on  or  before  October  30. 1997,  and 
reply  comments  are  due  on  or  before 
November  6, 1997. 


tiM  •OkOv*  dati  to  b*  Iwa  Uian  30  day*  I 
pubUcaboo  in  tlw  r« ' 


"*Tba  foaowing  paitia*  hava  tntMiittad  lattan  to 
tfaa  CtaeaaiMkiii.  wUcfa  m  tiaaiad  ■•  iafcmial 
oommMti  and  coeakiMad  p«t  ol  tlM  lacord  in  tiii* 


Federal  Communicatioaa 
Commisaion.  Room  222. 1919  M  St. 
Waahington.  DC  20554. 
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FOR  RMTHER  N4FORMAT10N  OONTACT: 
Rose  Crellin  or  Greg  Lipscomb,  Formal 
Complaints  and  Information  Branch, 
Enforcement  Division,  Common  Carrier 
Bureau.  (202)  418-0960. 

Federal  rommnnif-atiirns  Coounission. 

WilUaai  F.  Caloa. 

Acting  Secretary. 

(FR  Doc  97-28759  Filed  10-29-97;  8:45  em) 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMHMTRATION 

46  CFR  Pwls  1807. 181«,  1817. 1827. 
1832, 1887. 1842. 1846.  and  1862 

MiscelianMMW  R«¥teloM  to  lh»  NASA 
FAR  Supptomant  '^^ 

AOCNCV:  National  Aeronautics  and  '  ^' 
Space  Administration  (NASA).  ^i-* 
ACTION:  Final  rule. 


IT:  This  is  a  final  nde  amending 
the  NASA  FAR  Supplement  (NFS)  to 
specify  aourcea  of  the  NASA 
Acquisition  Forecast;  amend  regulations 
on  types  of  contracts  and  special 
'  contracting  methods;  correct  errors  in 
regulations  on  patents,  data,  and 
copyrights;  add  new  language  cm 
contract  financing;  remove  unnecessary 
language  relating  to  service  contracting: 
implement  direct  submission  of 
vouchers  to  NASA  paying  offices;  and 
clarify  contractor  property  reporting 
reqtiiiements. 

EFFBCnvi  OATE:  October  30. 1997. 
FOR  niRTNeR  ■aX)l1AT10M  OONTACT:  Tom 
OToole.  NASA.  Office  of  Procurement. 
Contract  Management  Division  (Code 
HK).  (202)  35»-0478. 

•um£»fTARV  mformatkm: 


NFS  1807.7205(a)  specifies  the 
bitemet  URL  to  (d>tain  the  annual  NASA 
Acquisition  Forecast  and  its  semianniul 
update.  This  URL  is  outdated  and  is 
corrected.  Para^aph  (b)  of  this  section 
specifiea  that  a  hard  copy  of  the  forecast 
may  be  obtained  from  the  Headquarters 
Office  of  Procurement  (HS)  and  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization  (Code  K).  NASA 
believes  electnmic  access  is  tiie  moat 
efficient  method  to  disseminata 
information  in  an  expedient  manner, 
and  the  hard  copy  availability  is 
deleted.  Changes  are  made  in  Part  1816 
to  revise  existing  language  and  add  a 
new  section  1816.404.  Ganges  are 
made  to  Part  1817  to  remove  paragraph 
(a)(2)  from  section  1817.7001  and 
transfarring  it  to  a  new  subpart  1817.72. 
Changes  are  made  to  Part  1827  to 
rainaert  language  inadvartentiy  deleted 


in  the  NFS  Rewrite  (1827.301)  and 
correct  a  typographical  error  (1827.303- 
70).  The  clMnge  in  Part  1837  is  to  delete 
paragraph  (c)  of  section  1837.110-70. 
Changes  are  made  to  Parts  1842  and 
1852  to  implemmt  a  Defense  Contract 
Audit  Agency  (DCAA)  program  for 
contractor  direct  subin^Mion  of  interim 
vouchers  to  NASA  paying  offices 
without  prior  DCAA  review.  Finally, 
NFS  Part  1845  is  clarified  to  specify  Uiat 
fee  associated  with  frinicatioa  of 
Government  property  shall  be  included 
in  Contractor  Government  property 
reports. 

InqMct 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  ntunber  of  small 
.  businees  entities  under  the  Regidatory 
Flexibility  Act  (5  U.S.C  601  et  seq./. 
This  final  nUe  does  not  impose  any 
seporting  or  recordkeeping  requirements 
aubject  to  the  Paperwork  Reduction  Act 

List  of  Sohfaola  ia  48  era  Parts  1807, 
1S16. 1817. 18S7, 1838. 1897. 1842, 
18a.aadl89S 


18K.404    FtaMtf^rtee 


Government  procuremenL 


Deputy  Aaaodata  Adaaniatratarfor 
Procurement. 

Accordingly,  48  CFR  Parts  1807. 1816. 
1817, 1827. 1832. 1837, 1842, 1845.  and 
1852  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  1807, 1816. 1817. 1827, 1832. 
1837, 1842, 1845,  and  1852  continues  to 
read  as  follcnrs: 

Aottarity:  42  U.S.C  2473(cXl). 
PART  1807-ACQUISmON  PLANNING 

1807.10S    [Amandadl 

2.  In  section  1807.105,  the  d«»«ignat«rf 
paragraph  (1^19)  is  redeeignated  as 
paragraph  (bX20).  ...,  .^^^ 

1807.7806    [Amandadl 

3.  Section  1607.7205  is  revised  to  read 
as  follows: 


1807.7806    PubRei 

The  annual  forecast  and  semiannual 
update  are  available  on  the  NASA 
Acquisition  Internet  Service  (http;// 
wwwJiq.nasa.gov/office/procurement/). 

PART  1818— TYPES  OF  CONTRACTS 

181&40t->70   (AflMndsd] 

4.  In  paragraph  (a)  to  section 
1816.402-270,  the  phase  "total 
estimated  cost  and  fee"  is  revised  to 
read  "total  value  (including  options)". 

1816.404    [Atfdedl 

5.  Section  1816.404  is  added  to  reed 
aafoUtmra: 


Section  1816.405-2  applies  to  tiw  use 
of  FPAF  contracts  as  if  tlwy  were  CPAF 
contracts.  However,  neither  base  fee  (see 
1816.405-271)  nor  evaluation  of  cost 
control  (see  1816.405-274)  apply  to 
FPAF  contracto. 

1016.400-70    [Amandadl 

6.  In  paragrqih  (a)  to  section 
1816.406-70.  the  phrase  "a  cost-plua- 
award-fee"  is  revised  to  read  "an  awraid- 

7.  In  paiBgiBph  (b)  to  section 
1816.406-70,  the  phrase  "a  cost-plua- 
award-fiae"  ia  reviaed  to  read  "an  awrard- 
fee".  and  the  following  sentence  is 
added  to  the  end  of  the  paragraph: 

"When  the  clause  is  used  in  a  fixed*  ,  -' 
price  award  fee  contract,  it  shall  be     "^  ' 
modified  by  delving  references  to  base 
fee  in  paragrai^  (a),  and  by  deleting 
paragmph  (cXl).  the  last  sentence  of 
(cX4),  and  the  first  sentence  of  (c)(5).'* 

8.  In  paragraph  (e)  to  section 
1816.406-70,  the  phrase  "cost-plus- 
award-fise"  is  revised  to  read  "an  award- 
fse".  and  the  following  sentence  is 
added  to  the  end  of  the  paragraph: 

"When  the  chose  is  used  in  a  fixed- 
price  award  fise  contract,  it  shall  be 
modified  to  delete  referencea  to  base  iia 
and  to  reflect  the  contract  type."  .^' ' 

PART  1817-8PBCtAL  CONTRACTINQ 
METHODS 


1817  J03 

9.  In  section  1817.503.  the  existing 
paragraph  is  redesignateid  as  "(2)"  and 
a  new  paragraph  (a)  is  added  to  raad  as 
follows: 


1817.808 


(a)  See  1817.72  for  additional 
information  on  interagency  transaction 
requirements.  •  ~^ 


1817.7001    lAiwsndadl 

10.  In  aection  1817.7t)01,  par^raph 
(aXD  is  redesignated  as  paragr^>h  (a), 
and  paragraph  (aX2)  is  removed. 

Subpart  1817.72-(Addad| 

11.  Subpart  1817.72  iaaddbd  to  raad 
as  follows:  ..'  , 


1817. 


■ii\ 


1817.7201 

(a)  Although  the  Space  Act  provides 
interagency  transaction  authority  nearly 
equivalent  to  the  Economy  Act,  NASA 
has  elected  to  conform  its 
implementation  of  the  Space  Act  to  the 
reqidrements  of  the  Economy  Act 
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Therefora,  unless  exempt  from  the 
Economy  Act  for  reesons  other  than  the 
geneml  authority  of  the  Space  Act, 
interagency  acquisitioDS  shall  be 
supported  by  a  Determination  and 
Hndings  equivalent  to  that  required  far 
Economy  Act  transactions  (see  FAR 
17.503  and  1817.503).  This  requirement 
•ppUae  to  all  purchases  of  goods  or 
services  under  ctmttacts  entered  into  or 
•dministered  by  the  Military 
Departments  or  other  agencies.  The 
Space  Act  may  be  cited  as  authority  for 
a  transaction  where  appropriate,  but 
that  does  not  provide  relief  from  this 
DftF  requirement 

(b)  The  detennination  described  in 
paragraph  (a)  of  this  section  is  not 
required  for  contracts  awarded  \mder 
the  Space  Act  to  Govenmient  agencies 
pursuant  to  a  Broad  Agency 
Announcement  when  a  review  of  the 
acquisition  records  would  make  it 
obvious  that  the  award  is  nor  being  used 
as  a  method  of  circumventing  regulatory 
or  statutory  raquirements,  particularly 
FAR  part  6,  CcHnpetition  Requirements 
(e.g.,  whan  a  sigiiificant  number  and 
vahie  of  awards  made  under  the  BAA 
are  made  to  entities  other  than 
Government  agencies)^  ^,  ^.  , 

PART  1827— PATENTS.  IMJA.  AND 
COPVRIQKrS 

18S7J01    [Amandsdl  **'' 

12.  hi  section  1827.301.  the  definition 
of  "Reportable  item"  is  amended  by 
inserting  the  phraae  "in  the  performance 
of  any  work  under  any  NASA  contract 
or"  aftw  the  wtvd  "made"..     . 

1837.303-70    [Anwndsd) 

13.  In  1827.303-70(bK6),  the  reference 
"subparagraphs  (a)  through  (e)  of  this 
paragraph"  is  revised  to  read 
"puagraphs  (bXD  through  (5)  of  this 
section". 


title  by  adding  "as  modified  by  NASA 
(Oct  1997)." 

"(b)  Um  i^fand*.  The  Contnctor  may  use 
advance  payment  fundi  only  to  pay  far 
{mipofly  allocable,  aUowable,  and  reaaonable 
cocta  far  direct  materials,  direct  labor, 
indinct  coats,  or  auch  other  costs  approved 
in  writing  by  the  administering  contracting 
office.  Payments  are  subject  to  any 
raetiictioDS  in  other  daosee  of  this  contract 
Oeterminationa  of  whether  costs  are  properly 
allocable,  allowable,  and  reasonable  sliall  be 
in  accordance  with  generally  accepted 
accounting  prindplaa,  subject  to  any 
applicahie  subparts  of  part  31  of  the  Fadenl 
Acquisition  Rsgulation  or  other  applicable 
ragulatiaiis  lafarencad  in  part  31." 

PART  1897— SERVICE  C0NTRACT1NQ 

1837.110-70    (AnMndad) 

IS.  b  sectitm  1837.110-70,  paragraph 
(c)  is  removed. 

PART  1842-CONTRACT 
A0MM8TRAT10N  '^^ 


10.  In  section  1842.803.  a  new 
paragrapdi  (bMl)(D)  is  added  to  reed  as 
follows: 


1842J03    MaaOowIng 


P4) 

(b)»  •  • 

(D*  •  • 

(D)  Authorizing  direct  submission  of 
interim  vouchers  for  provisional 
payment  to  disbursing  offices  for 
contractors  with  approved  billing .  ■ 
systems. 


•  jj,- 


ii 


PART  1845— QOVERNMENT 

PROPERTY 


184&7101-4    [Amanda^] 

17.  In  section  1845.7101-3.  a  sentence 
is  added  to  the  end  of  paragraph  (b)  to 
lead  as  follows: 


PART  1832— CONTRACT  FINANCING        184&7101-8 


1811.412 

14.  hi  section  1832.412.  paragrajA  (f) 
is  redesignated  as  paragraph  (fXl).  and 
a  new  paragraph  (f)(2)  is  added  to  read 
as  follows: 


iMMandn). 


v*«  ^ 


(fXD* 

(QJIsqiiiiwnento /or payment.*  *  *        ^ 

(2)  When  FAR  clause  52.232-12. 
Advance  Faymmts,  is  used  with  its 
Alternate  V,  the  contracting  officer  shall 
modify  Alternate  V  of  the  clause  at  FAR 
52.232-12  by  substituting  the  following 
for  parapqtfa  (b).  Annotate  the  clause 


(a)*  •  • 

(b)*  *  *  In  addition,  Cses  paid  by  the 
Government  to  the  contractor  associated 
with  the  fabrication  of  Government 
property  shall  be  included  in  the  values 
reported  on  NP  1018  to  enable  NASA  to 
properly  reflect  the  total  coat  of  property 
on  its  financial  statements. 


1862-80lJCfTAT10N  PROVISIONS 
AND  CONTRACT  CLAUSES 

1882.210-87    {Amandadl 

18.  Section  1852.210-87  is  tmeoded 
by  adding  new  paragraph  (bX4)  and 


revising  the  clause  date  to  read  as 
follows: 

1862.210-87    aubiiilsalen  ol  Vouctwfa  tor 


As  prescribed  in  1816.307-70(e), 
insert  the  following  clause: 

SUBMISSICm  OF  VOUCHERS  FOR 
PATMINT  OCTOnR  1W7 


.■■■"V- 


(b)*  •  • 

(4)  For  any  period  that  the  Defense 
Contract  Audit  Agency  has  authorizad  - 
the  Contractor  to  submit  interim         <^  % 
vouchers  direcUy  to  the  Governmmt 
peying  office,  interim  vouchers  are  not 
required  to  be  sent  to  the  Auditor,  and 
are  considered  to  be  provisionally 
approved  for  payment,  subject  to  final 

•     •     •     *    *         • 

1868.237-72    [Ramowadl 
19.  Section  1852.237-72  is  removed. 

(FR  Doc  97-28636  Filed  10-29-«7:  ae45  am) 
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D9ARTMENT  OP  COMMERCE 

laBaonsi  ucvanic  ana  Auiwpiwno 
AdnWntalrallon . 


SOCFRPwtSTt^ 


{DoGkatNe.8f11 
lOMfiq 


-srv 


LO. 


FWwrtooof  Um  Ewcfuaiw  Ecooomlo 
Zona  Off  AlMkiu  PmMc  Cod  Inlho 
Conlial  RoguMory  Aim  ol  Um  QuN  of 


AOCNCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  AdministratioD  (NOAA), 
Commerce. 
ACTION:  Qoaure. 


r:  NMFS  is  closing  directed 
fishing  for  Pacific  cod  by  veaaels 
catching  Pacific  cod  for  processing  by 
the  inshore  component  hi  die  Central 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
prevent  exceeding  the  allocation  of 
Pacific  cod  total  allowable  catch  (TAG) 
for  processing  by  the  inshore 
component  in  the  Central  Regulatory 
Aree  of  the  GOA. 

DATB:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t).  October  27, 1997,  until 
2400  hrs.  A.Lt,  December  3i,  1997. 
FOR  nmraDi  ■powmatwii  oontact: 

Thomas  Pearson,  907-486-O919. 

mt^ptamtTAKr  ■tft)miATioN:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
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Plan  Cor  &oundfish  of  the  Gulf  <rf 
Alaska  (FMP)  prepared  by  die  North 
Pacific  Fishery  Management  Council 
imder  authority  of  the  Magnuson- 
Stevens  Fishery  Consorvation  and 
Management  Act  Fishing  by  U.S. 
vessels  is  governed  by  regulationB 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  Pacific  cod  TAC  allocated  to 
vessels  catching  Pacific  cod  for 
processing  by  ue  inshore  compbnnrt  in 
the  Central  Regulatory  Area  of  the  GOA 
was  established  as  39,321  metric  tons 
(mt)  by  the  Final  1997  Harvest 
Specifications  of  Groundfish  (62  FR 
8179,  February  24, 1997),  determined  hi 
accordance  widi  §  679.20(a)(eXiii)  and 
subaeiiuent  rasarve  appoctiraiment  (62 
FR  19062,  Aiwil  18, 1997). 

In  aonordanoe  with 
$679.20(aK6HivKC),  die  Administrator. 
Alaska  Region,  NMFS  (Regional 
Administrator),  has  determined  that  the 
Pacific  cod  TAC  for  processing  by  the 
inshore  component  in  the  Central 
Regulatory  Area  has  hem  reached. 


Therefore,  the  Regional  Administrator  is 
astablishing  a  directed  fishing 
allowance  of  38.321  mt,  and  is  setting 
aside  the  remaining  1,000  mt  as  bjrcalch 
to  suf^port  other  anticipatad  groimdfish 
fisheries.  In  accordance  with 
Se79.20(dXlXiii).  die  RagioDal 
Administirtn  finds  that  this  diracted 
fishing  allowance  will  sotm  ha  reached. 
Conaaquendy,  NMFS  is  proh^ting 
directed  fishkig  for  Pacific  cod  by 
vessels  catching  Pacific  cod  far 
processing  by  the  inshore  component  in 
the  Central  Ragulatoiy  Area  of  the  GOA. 
Maximmi  retainslue  bycatdi  aaaunts 
for  applicable  gear  types  may  be  found 
in  dM  regulations  at  §  679.20(e)  and  (f). 


This  action  responds  to  die  best 
avaiUile  information  recently  obtained 
from  the  fishery.  It  must  be 
iaaplonented  immediately  to  prevent 
overharrasting  the  1997  TAC  far  Pacific 
cod  by  vessels  caching  Pacific  cod  far 
proceashag  by  the  inshore  component  in 
the  Central  Regulatory  Area  of  the  GOA. 
A  delay  in  the  effective  date  is 


impractic^la  aad  contrary  to  puUic 
intaraet  The  fleet  will  soon  tain  the 
1997  TACibr  Pacific  cod  by  vessels 
catddng  Padfic  cod  fior  i»ocassing  by 
die  inshore  component  in  this  area. 
Foidier  delay  would  only  result  in 
ovaifaarvast,  which  would  disnqit  the 
FMP  objective  of  providing  suffideat 
Pacific  cod  as  byc^cfa  to  support  odiar 
anrtcfaated  groundfish  fishaiiea.  NMFS 
finds  for  good  cause  that  the 
irapfementation  of  this  action  canaat  be 
delayed  far  30  days.  Accordingly,  und« 
5  U.S.C  553(d),  a  delay  in  dia  afisdhw 
date  is  hereby  waived. 

This  action  is  required  by  50  CFR 
079.20  and  is  exeiapt  from  raviaw  uiukr 
B.0. 12866. 


:  16  U.SXL  1801  at  mq. 
Dated:  October  27. 1907. 

Acting  Dinctot,  Offloe  of  Surtafaafate 
fSsfcarte.  Motianai  Marine  fkhenas  Sert'kBkf- 
.  {FR  Qpc.  97-28822  Filsd  UK27-07;  241  fail 
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Proposed  Rules 


Fedaral: 

Vol.  62.  Na  210 

Thunday.  October  30,  1997 


This  SMflon  of  the  FEDERAL  REGISTER 
oonMns  ntHtctt  to  Vm  pubNc  d  ihe  prapoMd 
isnano*  of  rutos  and  raguMions.  The 
pupoae  of  these  nodoes  is  to  gne  iniarasted 

persons  an  opportunity  to  participate  in  the 
rule  matdng  prior  to  the  adoption  of  the  inal 
rules. 


NUCLEAR  REQULATORY 


OOWCY;  Nuclear  Ragulatoiy 

Commission. 

action:  Propoaad  nik. 


10  CFR  Parts  SO  and  140       ..  ^. 

RM3190-AF7I 

•  ■      ■■»'•.• 

Fkiandai  Prolacllon  Ra^utramants  for 
Parmanantly  Slurtdown  Midaar  Powar 


v-**» 


The  Nuclear  Regulatory 
Commissi  Ml  (NRQ  is  proposiiig  to 
amend  its  regulations  to  allow  nuclear 
reactor  licensees  to  reduce  onsite  and 
oSsite  liability  coverage  during 
permanent  shutdown  of  the  reectors  if 
they  meet  specified  reactor 
configurations.  This  proposed 
■nendmait  would  reduce  the  level  of 
insunnca  coverage  commensurate  with 
the  risk  reduction  aftw  the  appropriate 
spent  fuel  cooling  period  following 
permanent  shutdown  of  the  reactor. 

DATES:  The  comment  period  expires 
January  13. 1998.  Comments  receivad 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
is  able  to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 

AOORESSES:  Send  comments  by  mail  or 
iddraased  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Attention:  Rulemakings 
and  Adjudications  Staff. 

Hand-deliver  comments  to:  11555 
Rockville  Pike,  Rockville,  Maryland, 
between  7:30  am  and  4:15  pm  on 
Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking  web 
site  through  the  NRC  home  pege  (http:/ 
/www.nrc.gov).  This  site  provides  the 
availability  to  upload  comments  as  files 
(any  format),  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking  site, 
contact  Ms.  Carol  Gallagher.  (301)  415- 
6215;  e-mail  CAGCnrcgov. 


Certain  documents  related  to  this 
rulemaking,  including  comments 
received  and  the  environmental 
asaasament  and  finding  of  no  significant 
impact,  may  be  examined  at  the  NRC 
Public  Document  Room,  2120  L  Street 
NW..  (Loww  Level),  Washington,  DC 
Theae  same  docimients  also  may  be 
viewed  and  downloaded  electronically 
via  the  hiteractive  rulemaking  website 
ertablished  by  NRC  for  this  rulemaking. 
9Cm  ROTTNER  liFOfVIATION  CONTACT: 
George  Mandnsky,  OCBce  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Waahington. 
DC  20555-0001.  telephone:  (301)  41S- 
6206.  e-mail  GJM4nrc.gov.;  Stephen 
Lewis.  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission, 
Washinghm.  DC  20555-0001.  telephone: 
(301)  415-1664,  e-mail  SHLAucgov.; 
Ira  Ehnitz,  Office  of  Nuclear  Raactw 
Regulation.  U.S.  Nuclear  Regulatory 
GaaaaiHion.  Washington.  DC  20555- 
0001.  telephone:  (301)  415-1269,  e-mail 
IPDl0nrcgov. 

aUPPLBMNTAIIY  aVOMfUTION:   .^  .,^' 
Backgroond  -  ,    ^ 

The  current  reguladoas  governing 
insurance  coverage  for  nuclear  power 
reactcws  are  contained  in  10  CFR 
50.54(w)  and  10  CFR  140.11.  These 
regulations  do  not  take  into 
consideration  the  reduced  risk 
associatad  with  permanently  shutdown 
plants.  The  exemption  process  allows 
reduced  insurance  coverage  for  these 
plants. 

Consideration  of  whether  financial 

f>rotectian  coverage  should  be  reduced 
or  permanently  shutdown  plants  must 
take  into  account  the  preservation  of  the 
solvency  of  the  organization  responsible 
for  maintaining  and  decommissioning 
these  facilities  in  the  unlikely  event  of 
a  nuclear  incident.  In  addition, 
consideration  would  be  given  to  timely 
payment  for  valid  damage  claims  by 
members  of  the  public  and 
minimization  of  the  likelihood  that 
Federal  Government  indemnity  would 
be  exercised  for  satisfaction  of  claims 

for  damages.  

The  regulations  in  10  CFR  140.11 
reqtiire  that  the  licensees  of  facilities 
designed  to  produce  substantial 
amoimts  of  electricity,  a  rated  capacity 
of  100,000  kWe  or  more,  must  have  and 
maintain  a  primary  insurance  coverage 
of  S200  million  from  private  sources  to 
protect  against  of&tts  liability.  In 


additioir.  licensees  must  maintain 
secondary  financial  protection  in  the 
form  of  private  liability  insuranoa 
available  under  an  industry 
retrospective  rating  plan.  The  currant 
maximiun  obligation  for  secondary 
financial  protection  for  a  licensee  in  this 
plan  is  $75.5  million  with  re^Mct  to  any 
nuclear  incident.  Thus,  the  total 
financial  protection  for  ofbite  liability 
for  any  incident  would  be  the  primary 
layer  of  $200  million,  plus  the 
secondary  layer  of  $75.5  million 
multiplied  by  the  number  of  hcensed 
power  reactors  writh  a  rated  capacity  of 
100.000  kWe  or  higher. 

Under  10  CFR  50.54(w),  power  reader 
licensees  must  obtain  insurance 
coverage  from  private  sources  to  provide 
protection  against  (xosite  damage  in  the 
event  of  an  acddant  These  monies 
would  allow  the  licensee  to  stabiUze 
and  decontaminate  the  reector  and 
reactor  station  site  in  the  event  of  an  ,^ 
accident  The  minimum  amount  of 
insurance  coverage  is  the  lesser  of  $1.06 
billion  or  the  maximum  amount  of 
insurance  generally  available  firom 
private  sources.  ^ 

This  proposed  rule  is  part  of  the  NRC     '/ 
effort  to  eliminate  unnecessary  ' 

regulatory  burdens  for  power  reector 
facilities  that  are  permanently  shutdown 
and  in  the  process  of  decommissioning. 
This  would  complement  other 
amendments  for  decommissioning,  such 
as  the  final  rule  that  was  published  in 
the  Federal  Register  (61  FR  39278)  on 
July  29. 1996.  which  clarified  the 
procedures  leeding  to  permanent 
shutdown  and.  eventually,  to  the 
termination  of  an  operating  license  for 
nuclear  power  reactors. 

This  proposed  rule  would  also 
address  a  petition  for  rulemaking  (PRM- 
50-57)  submitted  by  the  North  Carolina 
Public  Staff  Utilities  Commission.  The 
petition  requested  reduction  or. 
preferably,  elimination  of  the  $1.06 
Dillion  of  insurance  for  onsite  reactor 
stabilization  and  accident 
decontamination  that  is  required  by  10 
CFR  50.54(w)  when  all  nuclear  foel  has 
been  removed  firom  the  site.  The 
petitiaoar  also  requested  that  the  ofEtite 
primary  and  secondary  liability 
coverages  required  under  10  (7R 
140.11(a)(4)  be  reduced  or,  preferably, 
eliminated  for  shutdown  reactors  when 
no  nuclear  foel  is  on  the  reector  site. 

The  proposed  rule  does  not  address 
the  financial  protection  requirements  for 
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Independent  Spent  Fuel  Storage 
Installations  (ISFSIs).  This  subject  will 
be  addressed  after  efforts  dealing  with 
technical  and  licensing  issues  for  ISFSIs 
are  resolved  in  areas  of  safeguards 
requirements,  emergency  planning,  and 
potential  fuel  storage  hanaling 
activities. 

Discussion 

Several  diflierent  configxirations  for 
permanently  shutdown  reactors  are 
being  established  that  encompass 
anticipated  spent  fuel  characteristics 
and  storage  modes  during  the  period 
between  permanent  shutdown  and 
t«rmination  of  the  license.  They  are  as 
follows: 

Reactor  Configuration  1 :  the  reactor  is 
defueled,  permanently  shutdown,  and 
spent  foel  in  the  spent  foel  pool  is 
susceptible  to  a  zircaloy  cladding  fire  if 
the  spent  foel  pool  is  drained 
accidentally.  This  configuration 
encompasses  the  period  from 
immediately  after  the  core  is  offioaded 
to  just  before  the  decay  heat  of  the 
hottest  assemblies  is  low  enough  that  no 
rapid  zircaloy  oxidation  will  t^e  place, 
and  the  foel  cladding  will  remain  intact 
with  no  gap  release  if  water  in  the  spent 
foel  pool  is  lost. 

Reactor  Configuration  2:  The  reactor 
is  defoeled,  permanently  shutdown,  and 
spent  foel  is  in  the  spent  fuel  pool  but 
is  not  susceptible  to  a  zircaloy  cladding 
fire  or  gap  release  caused  by  an 
incipient  fuel  cladding  failure  in  the 
event  the  spent  foel  pool  is  drained 
accidentally.  In  this  configuration,  the 
spent  foel  can  be  stored  long-term  in  the 
spent  foel  pool  without  the  possibility 
of  initiating  a  zircaloy  fire  or  significant 
foel  cladding  failure.  In  addition,  the 
site  may  contain  a  radioactive  inventory 
of  liquid  radwaste,  activated  reactor 
components,  and  contaminated 
structural  materials.  The  radioactive 
inventory  during  this  configuration  may 
change  depending  on  the  licensee's 
proposed  shutdown  activities  and 
schedule. 

Reactor  Configuration  3:  The  reactor 
is  permanently  shutdown  and  no  spent 
foel  is  in  the  reactor  or  the  spent  foel 
pool.  All  spmt  foel  has  been  removed 
to  an  oSsite  or  ontite  dry  storage 
independent  spent  foel  storage 
installation  (ISFSI)  or  to  a  DOE  high- 
level  repository.  The  remaining 
radioactive  inventory  depends  on  the 
decommissioning  status  and  may 
include  liquid  radwaste,  activated 
reactor  components,  and  contaminated 
structural  materials. 

Reactor  Configuration  4:  Same  as 
reactor  configiu-ation  3.  except  the 
reactor  site  has  no  significant  mobile 
sources  of  radioactivity  such  as 


contaminated  liquids  (less  than  1000 
gallons). 

There  are  potential  onsite  and  of&ite 
radiological  consequences  that  could  be 
associated  with  the  onsite  storage  of  the 
spent  foel  in  the  spent  foel  pool  for 
some  time  after  permanent  shutdown.  In 
Reactor  Configuration  1,  in  the  event  of 
a  complete  loss  of  spent  foel  pool 
coolant  inventory  such  as  from  a 
beyond-design-basis  earthquake 
scenario,  there  is  a  potential  for 
overheating  the  foel  by  decay  heat  This 
sequence  could  result  in  a  zircaloy 
cladding  fire  that  may  have  significant 
onsite  and  ofEsite  consequences. 

To  prevent  foel  rod  cladding  failtire 
leading  to  a  zircaloy-cladding  fire  if  all 
spent  foel  pool  water  is  lost,  the  rod 
cladding  temperature  must  not  exceed 
565°C.  The  rod  cladding  temperature  is 
an  important  factor  that  must  be 
considered  in  modifying  the  fin<inciffl 
protection  requirements  for 
permanently  shutdown  reactora.    .-t*  ,- 

In  Reactor  Configuration  2,  the  spent 
foel  has  decay  heat  sufficiently  low  that 
the  cladding  will  remain  intact  even  if 
all  spent  foel  pool  water  is  lost. 
However,  if  there  are  significant  sources 
of  radioactive  material  stored  onsite.  it 
would  be  appropriate  to  maintain  an 
adequate  level  of  onsite  insurance     ;  *t  * 
coverage.  Although  the  o^te 
consequences  are  negligible  in  the 
Reactor  Configuration  2  .  because  the 
spent  foel  pool  is  operational  and  an 
inventory  of  radioactive  materials  exists 
onsite,  an  appropriate  level  of  o&ite 
financial  protection  is  required  to 
account  for  the  potential  for  significant 
judgments  or  settlements  from  litigation 
that  might  be  instituted  and  to  protect 
the  Federal  government  from  indemnity 
claims. 

In  Reactor  Configuration  3,  when 
spent  foel  is  no  longer  stored  in  tha 
spent  foel  pool,  the  potential  for  a  '  i*-  -. 
radiological  incident  is  primarily  in 
mobile  soxirces  of  radioactivity  onsite  at 
permanently  shutdown  nuclear  reacton. 
The  ofisite  cleanup  costs  were  found  to 
be  negligible  for  Reactor  Configiuation 
3,  but  as  was  noted  in  Reactor 
Configuration  2.  an  appropriate  level  of 
ofiisite  financial  protection  is  stiU 
required  to  account  for  the  potential  for 
significant  judgments  or  settlements 
from  litigation  that  might  be  instituted 
and  also  to  protect  the  Federal 
government  from  indemnity  claims. 
Because  the  level  of  risk  has  decreased 
vis-a-vis  the  Reactor  Configuration  2  by 
having  no  spent  foel  in  the  spent  fuel 
pool,  the  level  of  ofEsite  financial 
protection  required  is  being  reduced  by 
taking  into  account  only  the  mobile 
radioactive  inventory  onsite. 


=3 
In  the  Reactor  Configuration  4.  with     ] 
no  significant  amount  of  mobile  sources  ^ 
of  radioactivity  such  as  contaminated      \ 
liquids  onsite.  there  is  no  need  to  i 

maintain  the  same  level  of  insurance       i 
coverage  for  onsite  or  oflsite  financial       ■ 
protection  as  in  Reactor  Configuration  3.  i 
The  basis  for  the  transition  from  Reactor  • 
Configuration  3  to  Reactor  Configuration  1 
4  is  the  point  at  which  there  is  less  than 
1000  gallons  of  liquid  radwaste  stored     - 
onsite,  A  Umiting  value  of  1000  gallons 
has  been  considered  because  it 
constitutes  approximately  a  factor  of       { 
500  reduction  in  volume  from  the  large    '■ 
volume  tank  used  as  the  basis  for  the 
Reactor  Configuration  3  limiting  event    < 
In  Reactor  Configuration  4,  if  the  I 

licensee  has  cleaned  the  site  to 
uiuestricted  release  levels  and  is  ' 

awaiting  a  confirmatory  survey  for 
terminating  the  license,  the  necessary 
level  of  onsite  insurance  coverage  at  this 
stage  would  be  less  than  when  1000 
gallons  of  liquid  radwaste  were  stored 
onsite.  Under  these  drciunstanoes.  the 
onsite  coverage  could  be  further  "'^ 

reduced  or  eliminated  to  account  for 
negligible  onsite  consequences. 
However,  for  offsite  financial  protection'  < 
requirements,  although  the  ofeite  , 

consequences  are  negligible,  some  level   ■ 
of  public  liability  financial  protection 
must  be  maintained  as  long  as  there     ~  f- 
remains  in  effect  a  nuclear  reactor 
license  issued  pursuant  to  10  CFR  part 
50  luder  the  authority  of  Section  103  or  '' 
104  of  the  Atomic  Energy  Act  (42  U.S.C 
2133.  2134).  See  Section  170a  of  that 
Act  (42  U.S.C  2210a).  Section  170  is    :-, 
commonly  referred  to  as  the  "Price-      ' 
Anderson  Act."  .  / 

Pnqioaed  Regulatory  Action 

The  proposed  amendments  would 
adjust  the  onsite  insurance  coverage 
requirements  and  the  o£bite  financial       ^ 
protection  requirements  for 
permanently  shutdown  reactors  based 
on  limiting  the  spent  foel  cladding 
temperatures  for  accidents  involving         i 
loss  of  spent  foel  pool  water  and  the         "^ 
amount  of  onsite  radioactive  inventory  -  -^ 
such  as  liquid  radwaste  in  post 
shutdown  modes.  The  insurance 
amoimts  are  based  on  the  estimated  cost    \ 
of  recovery  from  limiting  hypothetical 
events  for  specific  reactor 
configurations. 

The  proposed  amendments  would 
also  address  "rated  capacity"  in  10  CFR 
140.11  as  used  in  Sectfon  170a  of  the 
Atomic  Energy  Act  to  indicate  that  a 
permanently  shutdown  nuclear  reactor 
nas  a  "rated  capacity"  of  zero. 

The  proposed  financial  protection 
requirements  are  as  follows. 

Reactor  Configuration  1— Fuel  in 
spent  fuel  pool  not  sufficiently  cool. 
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— The  requiTements  for  onsite  insurance 
coverage  and  oflisite  financial 
protection  remain  as  presently 
specified  in  10  CFR  50.54{w)  and  10 
(TR  140.11.  respectively. 

Reactor  Configuration  2 — Fuel  could 
tolerate  a  complete  loss  of  water  in  the 
spent  fuel  pool. 

— ^The  onsite  insurance  coverage 
requirements  is  $50  million.  The 
amount  of  $50  million  is  to  recover 
firom  a  postulated  accident  in  the 
spent  fuel  pool. 

— ^The  ofbite  financial  protection   <"  "  • 
requirement  is  $100  million,  based  on 
the  potential  for  significant  judgments 
or  settlements  resulting  from  btigation 
despite  negligible  ofEsite 
consequences. 

Reactor  Configuration  3 — No  fuel  in 
spent  fuel  pool,  risk  dependent  on 
radioactive  inventory  at  pJantsttt  in 
dea)mmissioning  status.    .-  '      ,  ..^  . 

— ^The  onsite  insurance  coverage     '    • 
requirement  is  $50  million.  The 
amount  of  $50  million  is  the         '^  ' 
estimated  amount  needed  to  recover 
from  a  postulated  onsite  event  of  a 
rupture  of  a  large  slightly 
ocmbminated  liquid  storage  tank. ' ' 

— ^The  ofEsite  financial  protection 
requirement  is  $50  million,  based  on 
the  potential  for  significant  judgments 
or  settlements  resulting  from  litigation 
that  might  still  be  instituted  despite 
negligible  ofEsite  consequences;     ^ 
however  the  liability  ri^  is         '^' ' 
considered  less  than  in  Reactor 
Configiuation  2.  '^  '' 

Reactor  Configuration  4 — No  fuel  in 
the  spent  fuel  pool  and  no  significant 
source  of  mobile  radioactive  material. 

— ^The  onsite  insurance  coverage 
requirements  is  either  $25  million  or 
is  eliminated.  The  amount  of  $25 
milliaa  is  based  on  the  possibility  of 
having  to  clean  up  onsite 
contamination  from  an  accidental 
rupture  of  a  less-than-lOOO-gallon 
contaminated  liquid  storage  tank, 
during  shutdown  activities. 
Elimination  of  onsite  insurance 
coverage  would  be  warranted  when  a 
Ucensee  is  awaiting  a  confirmatory 
survey  for  license  termination. 

— ^The  offsite  financial  protection 
requirement  is  $25  million,  based  on 
the  potential  for  claims  arising  frxun 
asserted  o^ite  consequences.  This 
would  minimize  the  possibiUty  that 
Federal  Government  indemnification 
would  be  required.  As  noted  above, 
the  Atomic  Energy  Act  does  not  allow 
a  10  CFR  part  50  licensee  to  drop  this 
coverage  entirely,  only  to  reduce  it 


Discussion 

This  proposed  rule  would  allow 
p>ower  reactor  licensees  to  reduce  their 
onsite  insurance  coverage  and  oftute 
financial  protection  requirements 
during  permanent  shutdown  without 
resorting  to  the  exemption  process.  The 
level  of  financial  protection  would  be 
determined  for  permanently  shutdown 
fMCtors  at  a  level  that  coincides  with 
their  actual  configuration  stage. 

Chuing  Reactor  Configuration  1, 
Ucensees  would  be  required  to  maintain 
onsite  insurance  coverage  and  ofhite 
financial  protection  at  the  levels 
currently  required  by  10  CFR  50.54(w) 
and  10  CFR  140.11,  respectively.  This  is 
because  the  radiological  consequences 
during  this  stage  of  permanent 
shutdown  approximate  the  magnitude 
of  a  severe  core  damage  accident. 

After  allowing  the  spent  fuel  to  cool 
down  to  the  point  that  the  maximum 
spent  fuel  cladding  temperature  will  not 
exceed  565X  in  the  event  of  a  loss  of 
water  in  the  spent  fiiel  pool  (Reactor 
Configuration  2),  po%ver  reactor 
licensees  would  be  allowed  under  10 
CFR  50.54(w)  to  reduce  their  onsite 
insurance  coverage  from  $1.06  billicHi  to 
$50  million.  The  reason  for  this 
reducti<m  in  insurance  coverage  is  that 
the  rapid  clad  oxidation  event  of 
Reactor  Configuration  1  is  not  possible. 
Insurance  coverage  requirements  for 
Reactor  Configuration  2  are  based  on  the 
fact  that  there  is  a  possibility  for  a  fuel 
handling  accident  in  the  spent  fuel  pool, 
and  significant  amounts  of  mobile 
radioactive  sources  remain  onsite  that 
have  a  potential  for  release  during  this 
period.  The  $50  miUion  coverage  would 
be  adequate  to  clean  up  the  site  in  the 
event  of  a  fuel  handling  accident,  an 
accidental  release  of  cooling  water  from 
the  spent  fuel  pool,  or  a  rupture  of  a 
large  slightly  contaminated  liquid 
storage  tank. 

The  proposed  insurance  coverage 
requirement  for  Reactor  Configuration  2 
does  not  take  into  account  the  reduction 
in  radioactive  decay  of  the  spent  fuel 
assemblies  with  the  passage  of  time 
during  that  period.  The  insurance 
coverage  requirements  are  based  on  the 
conservative  assumption  of  a  fuel 
handling  accident  shortly  after  the 
transition  to  Reactor  Configuration  2. 
Adjusting  insiirance  requirements 
during  Reactor  Configuration  2  based  on 
the  decay  level  of  the  spent  fuel  would 
be  burdensome  from  a  regulatory 
standpoint,  as  opposed  to  selecting  a 
bounding  figure  to  encompass  any 
unexpected  events  concerning  the  spent 
fuel  pool. 

In  Reactor  Configuration  2,  the  offsite 
financial  protection  requirements  set 


forth  in  10  CFR  140.11  would  be 
reduced  from  $200  miUion  to  $100 
million  for  the  primary  liability 
coverage,  and  the  licensee  would  be 
allowed  to  withdraw  from  the  secondary 
liabiUty  coverage  under  Price-Anderson. 

In  Reactor  Configuration  3.  when  all 
the  spent  fuel  has  been  removed  to  an 
onsite  or  ofhite  dry  storage  ISFSI  or  to 
a  DOE  high-level  repository  and  the 
onsite  ramoactive  inventory  is  greater 
than  1000  gallons,  the  onsite  insurance 
coverage  requirements  would  be  $50 
million  under  the  proposed  10  CFR 
50.54(w).  This  amount  is  based  on  the 
feet  that  there  are  still  mobile 
radioactive  sources  onsite  that  have  the 
potential  to  contaminate  the  site.  The 
maximum  cleanup  costs  associated  with 
Reectcv  Configiuvtion  3  are  estimated  at 
approximately  $50  million.  The 
conservative  limiting  event  is  the 
ruptiue  of  a  large  contaminated  liqxiid 
storage  tank  that  causes  soil 
contamination  and  the  potential  to 
contaminate  groundwater.  The  offiute 
financial  protection  requirements  under 
the  proposed  Section  140.11  would  be 
reduced  from  $100  million  to  $50 
million,  and  the  licensee  would  not  be 
required  to  maintain  secondary  liability 
coverage  under  the  IMce-Anderson  Act 
for  Reactor  Configiiration  3.  With  no 
spent  fuel  in  the  spent  fuel  pool,  the 
risks  of  ofiinte  contamination  have  been 
reduced  considerably  for  this 
configuration. 

In  Reactor  Configuration  4,  there  are 
no  significant  mobile  sources  of 
radioactivity,  such  as  liquid 
contaminants,  onnte.  Thus,  the 
potential  for  onsite  and  ofEsite 
radiological  impacts  is  Umited.  In  this 
situation,  onsite  insuirance  coverage 
reouiraments  either  would  be  $25 
milUon  or  would  be  completely 
eliminated  under  the  proposed  10  CFR 
50.54(w).  The  amo\mt  in  each  case 
would  be  based  on  information 
provided  by  the  licensee  and  evaluated 
by  the  staff  for  the  particular 
circumstances  of  the  shutdown  reactor. 
The  $25  million  onsite  insurance 
coverage  would  be  required  if  liquid 
radwaste  remained  stored  onsite. 
usually  1.000  gallons  or  less  of 
radwaste,  that  may  be  susceptible  to  an 
accidental  spill  and  the  consequent 
need  for  cleanup  of  the  contaminated 
site.  Elimination  of  required  onsite 
insurance  coverage  would  be  based  on 
the  licensee's  submittal  of  its  terminal 
radiation  survey  to  the  NRC  stating  that 
the  site  has  been  cleaned  to  unrestricted 
release  levels  and  is  awaiting  a 
confirmatory  survey  for  termination  of 
the  license.  In  either  case,  the  onsite  and 
ofbite  consequences  would  be 
negligible. 
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In  Reactor  Configuration  4.  the 
required  ofisite  financial  protection 
would  be  reduced  to  $25  million  to 
account  for  the  continuing  potentiid  for 
claims  baaed  on  asserted  offinte 
oonaequences.  A  minimum  of  $25 
■dlBoQ  in  coverage  would  mininriM  the 
poesibiUty  that  Feideral  Government 
indemnification  would  be  required  and 
would  be  ccmsistent  with  the 
requirements  of  SecticH)  170  of  the 
Atomic  Energy  Act  that  power  reactor 
licensees  maintain  some  level  of  public 
UaMlity  financial  protection.  The 
licensee  would  not  be  required  to 
maintain  secondary  liability  covers^ 
underPrice*Andef8(m  for  Reactor 
Configuration  4. 

In  addition,  "rated  capedty"  would 
be  addressed  in  10  CFR  part  140  to 
indicate  that  permanently  shutdowa 
nuclear  power  plants  have  "zero"  rated 
capacity.  The  effect  of  this  amendment 
would  be  to  allow  the  NRC  to  permit 
reduction  of  the  primary  liability 
coverage  and  elimination  of  the 
requirement  for  participation  in  the 
secondary  habiHty  coverage  for  nuclear 
poww  plants  that  had  made  the 
certifications  under  10  CFR 
50.82(a)(l)a)  aad(ul.  However,  for 
reasons  stated  above,  the  NRC  does  not 
propose  to'penBit  this  reduction  and 
withdrawal  imtil  a  reactor  has  mtered 
the  Reactor  Configuration  2.  At  that 
point  the  NRC  proposes  that  the  reactor 
no  longer  be  subject  to  the  requirements 
to  maintain  primary  financial  protQction 
in  the  "maximum  amount  available  at 
reasonable  cost  and  on  reascMiable  tarais 
from  private  sources"  or  to  participate 
in  the  secondary  flnandal  protecticm 
public  liability  system  imder  Section 
170  of  the  Atonic  Energy  Act  The 
Commission  has  already  approved,  in 
re^KKise  to  site-^>ecific  requests,  these 
adfustments  in  tiM  primary  and 
secondary  public  liability  insarance 
regime,  km  this  darification  ia  part 
140,  m  leqaeetod  by  Ae  Comaiissioa. 
plaoae  teto  the  Commission's 
regiilatieae  a  stateiaeBt  ^at  a 
permanently  shutdown  audeer  powwr 
ptaat  is  ae  longer  considered  to  have 
any  "nrted  capacity." 

The  petition  far  rulem^dng  siAmitted 
by  the  North  Canrffaia  Public  Staff 
Utilities  Coouaission  would  be 
subetaatiaBy  granted  hi  that  the 
insurance  reqairemehts  would  be 
sfgnificanfly  reduced,  as  requested. 
However,  the  petition  coidd  not  be  fully 
grantM  because  o#die  Price-Andmson 
statutory  proviaiaau  that  do  not  allow 
bcenaees  who  contiirae  to  hold  10  CPU 
part  SO  Ucensee  to  drop  the  ofErite 
public  BabiUty  coverage  entirely. 


Fladii^afNa 

Eavhranmental  fanpact:  ATaflaUlily 

The  Commissicm  has  determined 
under  the  National  Environmental 
Pcriicy  Act  of  1969,  as  amended,  and  the 
Commission's  regiilatimis  in  subpart  A 
of  10  CFR  part  51.  that  this  rule,  if 
adopted,  would  not  be  a  majm  Federal 
action  significantly  afiiacting  the  quality 
of  the  human  enviraunent,  and 
therefore,  an  envinnmental  impact 
statement  is  not  required.  The  iHt^>osed 
rule  change  would  allow  licensees  to 
seek  reducticms  in  (rndte  and  oflUte 
insuralnce  coverage  following  permanent 
shutdowrh  if  they  meet  specified  reactor 
configurations  becatue  of  the  reduced 
risk  associated  with  permanently 
shutdovm  reactiMS.  "Hie  propoaed  rule 
change  would  require  no  changes  in 
hardware,  procedures,  organiatian.  or 
operation  of  nuclear  power  reactors.  It 
would  not-afiisct  the  safety  requirements 
for  nucleat  power  reactors  because  of 
the  significantly  reduced  risks  to  the 
public  health  and  safety  in  Reactor 
Configurations  2, 3,  and  4  and  it  would 
not  afisct  the  likelihood,  magnitude,  or 
consequences  of  acddents  at  the 
permanently  shutdown  nudear  power 
reactors.  Although  the  iMX^>osed  rule 
change  would  reduce  the  level  of 
fijiandal  protection  available  to  pay  Car 
environmental  or  other  consequences 
that  may  result  from  acddents  at 
permanently  shutdown  nudeer  power 
reactors,  the  Commissi  on  considers  'doB 
reduced  required  ixisuruice  and 
financial  protection  coverage  to  be  fuBy 
adequate  tmd  commensurate  with  the 
reduced  consequences  of  potantiel 
acddents  at  peimanentiy  shutdovm 
nudew  reactora  and  that  the 
envirooHMnt  will  not  be  n^atively 
afiiscted.  Accordingly,  the  Coaunissioa 
has  detannined  thrt  the  proposed 
rulemaking  would  have  no  st^uficaat 
impacts  on  the  quality  of  the 
envinmment 

The  environmental  awessment  uid 
finding  of  no  ngnificant  impact  on 
which  this  detetmination  is  baaed  aaa 
avail^le  for  inspection  at  the  hOiC 
PubUc  DocuBMnt  Roera.  2120  L  Sbeal 
NW.  (Lower  Level),  WMhkigftan.  DC 
Single  copies  of  die  aRvtaoaaMBtal 
asaasaraent  and  the  fiiMliBS  of  no 
signifkant  inqpact  are  avad^le  froB 
Geoige  Mancinaky,  Ofltee  ef  Nadew 
Regidatary  Raaearch.  U.S.  Nadaar 
Kagulatoiy  ronwasaien,  WMldi«la^ 
DC  20555-0001,  triefdiaae  (Ml)  4as-- 
620& 


Paparwcwk  Reduction  Act  f^  1995  (44 
U.S.C  3501  et  saq.).  Existiaa 
requiruaents  were  ^{m^d  bv  tbe 
Office  of  Management  and  Buqget. 
approval  numban  3150-0011  and  3150-  '■ 
0039. 


iNaCificatiaa 

The  NRC  m^  net  conduct  or  sponaor, 
and  a  person  is  not  required  to  re^end 
to,  an  infoBnatian  colhction  unlaaa  it 
diiq>layB  a  cniiently  valid  0MB  central 
aumb«r. 


The  ComroissioB  has  pr^Mxad  a  draft 
regulat(»y  analysis  on  wm  proposed 
regulation.  The  analysis  examines  the 
costs  and  bmefits  of  the  ahemativas 
cooaiderad  bytfaeCaaoauassoa.  The 
draft  analysis  is  available  far  inapectian 
in  the  NRC  Public  Docamaot  Roooir  ^u*^ 
2120  L  Street  NW.  (Lower  Level).       ^- 
Washington^  DC  single  aqnes  of  the 
draft  analysis  may  be  obtaolned  frtna 
George  Mandnsky.  Office  of  Nudaar 
Regulata7  Research.  U.S.  Nudear 
Regulatory  Conunissimi,  Washington, 
DC  20555-0001  ,^«riaphane  (301)  415- 
6206.  The  CoramissicnTequasts  public 
comment  on  the  draft  reaiuatoiy  -• 

analysis.  Comments  on  vm  draft 
analysis  may  be  sidanitted  to  tbe  NRG  ' 
as  indicated  under  the . 
heading. 


As  required  by  the  Reguktmy  i 

Flexibilhy  Ad  of  1960 (5  U.SC  60S(b)). 
the  CommissiMi  certifies  that  this  rule, 
if  adopted,  will  not  have  a  aigni  Brant 
economic  impact  upon  a  sobatantial 
numbnr  of  small  entities.  The  propoaail.r'v 
rule  only  affects  NRC  power  reactov  ^  ^.'.  ' 
licensees,  which  are  not  "smatt^  ,v>^%^ 
entities."  /*'►;' 

BackfltAaalyafe  ^^'V 

The  hBlC  haa  detanaiaed  that  the 
backfit  rafe.  10  CFR  50.100,  does  not 
appfy  to  this  preposed  rule  because  thr\ 
backfit  rule  is  limited  in  scope  to  -  < 

Qonstructian  and  open^on  of  niiclear 
laactars.  This  rule  would  only  apply  to 
reactors  diet  have  pennanently  omed 
operations.  Theiefme,  a  backfit  analyria   ' 
ia  not  required  because  these    ^    i^'s> 
vnendments  do  aot  involve  any  *    '    ^ 
provisions  that  would  impeaa  W*^tT   < 
as  defined  in  10  CFR  50.109(aXl).    ^^ 

Uat  af  Snb^acta 
t9CPnroit50 

Antitnist.  Classified  infannatioa,  -^^ 
Qimiaal  penahiea.  Plra* projection,  ^: 
kioorpetation  by  raivsBoa,  i 

hUBrgoaaHMsaptal  laktioas.  Nudaaa 
power  j^ants  and  raadors.  KadiatiaQ 
pfotaction.  Reactor  siting  Giileria. 
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Repotting  and  racqfdkseping 
raquirements. 

10CFRFaitl40 


'**^ 


f>hn<"«l  penalties.  Extraordinary 
nuclear  occunenca.  Insurance, 
LatBfgovenunental  relations.  Nuclear 
matorials.  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Eneny  Reorosnixation  Act  of  1074. 
as  amended,  and  5  U.S.C  553,  the  NRC 
to  adopt  the  following 
to  10  CFR  parts  50  and 
140. 

PART  SO— DOMESTIC  IJC8«MQ  OF 
FWOOUCnOW  AND  UTIUZATIOII  ^^ 


1.  The  authority  citation  for  Part  SO 
mnliimas  to  ssmI  as  fellows:        . '  ->»'itr 


;  Sacs.  102. 103, 104.  lOS,  101, 
182. 183. 188. 188.  88  SlaL  830. 837,  838. 

vW»  Id3»  W4t  ^^Oy  «9vv  flfl  SBflOfltoQv  S0C* 

234. 83  StaL  444.  ■■  namlMi  (42  U.S.C 
2183.  2133.  2134.  2138.  2201.  2232,  2233. 
3338. 2338. 23K0:  sscs.  201.  m  aandwl. 
3B2. 388. 88  aisL  1342.  M  asMMlKi  1244. 
1348.  (42  U.&C  5841.  SS42. 5848). 

1 9a7  also  iasasd  nadv  Pub.  L.  85- 

.  10. 82  SlaL  2851  (42  U.S.C  5851). 

i9e.lO«laoiMiMdaiidVMCB.  101. 
188. 88  SIBL  8B5.M  HMOdad  (42  U.S.C 
3131. 2238):  asc.  102.  Pub.  L.  81-180. 83  SUL 
053  (42  U.S.C  4332).  SKtiaQt  5ai3, 
8034(dd).  Md  50.103  ite>  iasQsd  uDd«  asc 
108. 88  SlaL  838.  a»  —ittid  (42  VS.C. 
3138).  Sactioos  50.23.  Sa3S.  50.55.  and  50.58 
also  ianad  oodw  Mc.  185. 68  SlaL  855  (42 
VSXl  22SS).  SactioaM  lasSa.  S0.S5aaBd 
i^ipMidix  QalM  iaraad  umfarisc.  102,  Pub. 
I.  81-180. 83  SlaL  853  (42  U.S.C  4332). 
SactioM  5a34  and  Sa54  ako  isMMd  ondw 
«C  204. 88  SlaL  1245  (42  U.S.C  5844). 
Ssctfoas  Sa58. 50.81.  and  5a82  tim>  iwusd 
VMfar  Pob.  I.  87-415. 98  SlaL  2073  (42 
U.S.C  2238).  Sactton  5a78  also  iMi 
122. 88  SlaL  838  (42  U.S.C  2152). 

1 50.8e-5a81  also  tanMd  oadar  a 
184. 88  SlaL  964.  as  aoMwlad  (42  US.C. 
2234).  Appaodix  F  also  iasosd  uadw  I 
187. 88  SlaL  855  (42  U.S.C  2237). 


2.1nfS0.54(w). 
addedtoisMi 


Lpangrap 
follows:  . 


h(S)is 


(w)  •  •  • 

(5)  For  Ae  specified  i 
oonfigurations  during  parmanant  ^  tM^^ 

shutdown,  Krwn— ■  aha!!  maintain  fjf 

following  insuiUKx  requirements 
■otwiUielandii^Le««yi*  (^Xl): 

die  reectot  is  dsfaeled.  permanently 
shutdown,  sad  the  spent  fuel  riaAiing 
temparaturs  in  the  spent  fuel  pool  is 
SOS^oryilBrfar  s  postulated  loas  of 


spent  fuel  pool  cooling  event,  the 
insurance  coverage  must  be  as  specified 
in jperagrajph  (w)(l). 

(li)  For  Reactor  Configuration  2:  when 
the  leector  is  defueled  and  permanently 
shutdown,  no  operating  reactors  are  on 
the  site,  and  the  spent  rael  cladding 
temperature  in  the  spent  fuel  pool  does 
not  exceed  565*C  for  a  postulated  loss- 
of-spent-fuel-pool-cooling  event,  the 
mininniip  insurance  coverage  limit  for 
each  reactor  must  be  $50  million. 

(ill)  For  Reactor  Configuration  3: 
when  the  reactor  is  defueled  and 
permanently  shutdown,  no  operating 
reactors  are  on  the  site,  no  fuel  is  in  the 
spent  fuel  pool,  and  the  radioactive 
liquid  inventory  onsite  is  1,000  gallons 
or  yeater,  the  minimum  insurance 
coverage  for  each  reactor  must  be  $50 
million. 

(iv)  For  Reactor  Configuration  4:  when 
the  reactor  is  defueled  and  permanently 
shutdown,  no  operating  reactors  are  on 
the  site,  no  fuel  is  in  the  spent  fuel  pool, 
and  the  radioactive  liquid  inventory 
onsite  is  less  than  1,000  gallons,  the 
minimum  insurance  coverage  for  each 
reactor  must  be  $25  million.  For  sites 
awaiting  license  termination,  no 
insurance  coverage  is  required  if  the 
licensee  has  completed  its  terminal 
radiation  survey  and  the  site  is  ready  for 
the  confirmatory  survey  for  license 
termination. 


PART  140— FINANCIAL  PROTECTION 

REQUiREMBfTS  AND  moBmmr 


1.  The  authority  citati<m  far  Part  140 
continues  to  reed  as  follows: 


Sacs.  161. 170. 68  StaL  948,  71 
SlaL  578.  as  amandwl  (42  U.S.C  2201,  2210); 
ma.  201,  aa  amendad.  202.  88  SUL  1242,  aa 
amandad,  1244  (42  U.S.C  5841,  5842). 

2.  In  §  140.11(a).  remove  "and"  at  the 
aod  of  paragraph  (3).  change  "."  at  end 
of  paragraim  (4)  to  ";  and"  and  add 
paragraph  (5)  to  read  as  follows: 

1140.11 


(5)  For  the  spedHed 
coofiguratioiis  during  petmaneDt 
shutdown  of  nuclear  power  raacton 
(such  reactors  being  classified  as  having 
zero  electric  power  level  rated  capafdty) 
that  were  covered  during  their  operation 
by  Banpaph  (aX4): 

(0  For  Reactor  Configuration  1:  when 
the  reactor  is  defueled.  permanently 
shutdown,  and  the  spent  fuel  rlaAting 
temperatun  in  the  spent  fuel  pool  is 
565*C  or  graatar  for  a  postulated  loss  of 
spent  fiiel  pool  cooling  event,  in  the 
amount  as  specified  in  paragraph  (aX4). 


(ii)  For  Reector  Configuration  2:  when 
the  reactor  is  defoeled  and  permanentiy 
shutdovm.  no  operating  reectors  era  on 
the  site,  and  the  spent  hiel  cladding 
temperature  in  the  spent  fuel  pool  does 
not  exceed  SGS'C  for  a  postulated  loss- 
of-spmit-foel-pool-cooling  event,  in  the 
amotmt  of  $100  million  for  eech  reactor. 

(iii)  For  Reactor  Configuration  3: 
when  the  reactor  is  defueled  and 
permanently  shutdown,  no  operating 
reacton  are  on  the  site,  no  fuel  is  in  the 
spent  fuel  pool,  and  the  radioactive 
liquid  inventory  onsite  is  1,000  gallons 
or  greater,  in  tfaie  amoimt  of  $50  million 
for  each  reactor. 

(iv)  For  Reactor  Configuration  4:  whan 
the  reactor  is  defueled  and  permanentiy 
shutdown,  no  operating  reacton  are  on 
the  site,  no  fuel  is  in  the  spent  fuel  pool, 
and  the  radioactive  liquid  inventory 
onsite  is  lees  than  1,000  gallons,  in  the 
amount  of  $25  million  fm  each  reactor. 

Datsd  at  RockviUa,  Maiyland.  thia  23id  day 
of  October,  1987. 

For  tlie  Nuclear  Ragulatofy  '^"TnmJTTfim 

JohaCHeyia. 

Secietaiy  of  the  Caauniaataa. 

(FR  Doc.  97-28879  Hied  10-729-87;  8:45  ami 


DEPARTMBIT  OF  TRANSPORTATION 


14  CFR  Part  71 

[AlrapMO  Dockal  No.  M-AWA-1] 
HMtl 


rropoeeo  Muuiiii  Miof  i  oi  mo 
Ctaoo  B  Alrapaoo  Af8«;  T( 


AQBNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  propooed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
modify  the  Houston,  TX.  OAH)  Class  B 
airspace  area.  Specifically,  this  action 
proposes  to  reconfigure  two  existing 
suberea  boundaries  and  create  an 
additional  subarea  within  the  Houston 
Class  B  ainpace  area.  The  FAA  is  ■ 
proposing  this  action  to  enhance  safety, 
reduce  the  potential  for  midair  collision, 
and  to  bettfr  manage  air  traffic 
operations  into,  out  of.  and  through  the 
Houston  Class  B  airspace  area  while 
accommodating  the  concerns  of  airspace 
users. 

OATa:  Comments  must  be  leoeiTed  on 
or  before  December  1. 10B7. 

AOMVMtt:  Send  comments  on  the 
proposel  in  triplicate  to  the  Federal 
Aviation  Admlnistntion,  Office  of  the 
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Chief  Counsel,  Attention:  Rules  Docket, 
AGG-aOO,  Airspace  Docket  No.  95- 
AWA-1, 800  Independence  Avenue, 
SW.,  Washington,  DC  20591.  The 
official  docket  may  be  examined  in  the 
Rules  Dodcel.  Offios.of  the  Chief 
Counsel.  Room  016, 800  Independence 
Avenue.  SW.,  Washington,  DC, 
weekdays,  exc^  Federal  holidays 
between  8:30  a.m.  and  5:00  p.m.  An 
informal  docket  may  also  be  wTtanpiiwd 
during  normal  business  hours  at  the 
Office  of  the  Regional  Air  Traffic 
Diviaioa. 

FOR  FURT»«fl  srORMATWH  CONTACn  Ms. 
Sheri  A.  Edgeti  Baron,  Airspace  and 
Rules  Division,  ATA-400.  Office  of  Air 
Traffic  Airspece  Management,  Fodenl 
Aviation  Admiiustration.  800 
Indqieodence  Avmue,  SW.. 
Waahington.  DC  20591:  telephone:  (202) 
267-8783. 


AvailaUUty  of  NnM*s 

Any  perscm  may  obtain  a  o^y  of  this 
Notice  (rf  Proposed  Rulemaking  (NPRM) 
by  sulHnitting  a  request  to  the  Feideral 
Aviati<m  Administration,  Office  ot  Air 
Traffic  Airqiace  Management,  800 
Independnice  Avenue,  SW.. 
Washington.  DC  20591 .  or  by  calling 
(202)  267-8783.  Ckxnmimications  must 
iderti^  the  notice  nun^ier  of  this 
NPRM.  Persons  interested  in  being 
placed  o»  a  mailing  list  for  future 
NPRM's  should  caU  tibe  FAA's  Office  of 
RulemeHng.  (202)  267-9677.  lor  a  copy 
of  Advisory  Circulw  No.  11-2A.  Notice 
of  Proposed  Fiilawislring  Distrautiao 
System,  thot  describes  the  application 
procedure. 


bstarested  parties  are  mvited  te-'^ 
paiticipete  in  this  prt^KMed  rulemaking 
by  submitting  such  written  date,  views, 
or  aigumants  as  tiiey  may  deaiie. 
Commits  that  provide  the  fecteel  basis 
supporting  the  viewrs  and  seggestioas 
pteaanted  are  paiticulariy  helpful  in 
developnig  reasoned  regulatwy  ■^,^_ 

are  specifically  invited  on  the  overall 
regulatsry.  asronauticaU  economic 
environmental,  and  easrgjMrelatod 
aspects  of  tike  jweposel. 
Cmnmunications  should  identify  the 
air^Mce  docket  number  and  be 
sulmiitted  in  triplicate  to  the  address 
listed  above.  Commenters  widiingthe 
FAA  to  aciiiowledge  receipt  of  their 
conmients  on  this  notice  must  submit 
with  those  commMits  a  self-addressed, 
stamped  pestcsrd  on  which  the 
following  statement  is  made: 
"CoeunenU  to  Airspace  Docket  Na  95- 
AWA-1."  Tbe  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
ctHnmenter.  All  rtwni»mni<^if>ot 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  c(mmients  received.  All  comments 
submitted  will  be  available  for 
examinatien  in  the  Rules  Dodcet  both 
before  and  afkerthe  closing  date  for 
comments.  A  report  mmmariiing  eech 
substantive  pubbc  contact  «rith  FAA 
peraonnel  concerned  with  this 
rulemaking  will  also  be  filed  in  the 
docket. 


On  December  17, 1991.  the  FAA 
published  the  Airq>ece  Reclasaificelian 
Final  Rule  (56  FR  65655).  This  rule 
discontinued  the  use  of  the  tenm 
'Tsmriaal  CaMrol  Ana"  (TCA)  and 
replaced  it  with  the  desiputian  "CkMS 
B  airspace  area."  Tlus  rhangn  in 
terminology  is  reflected  m&s  NPRM. 

The  Ckss  B  urqiaoe  area  program 
was  developed  to  reduce  tke  potaaitial 
for  midair  a^baien  in  the  oongssled 
airspece  surrouadiBg  eitpertswith  high 
density  mr  traffic  by  providing  an  area 
wherein  sM  aircraft  ere  subject  to  osrtain 
(iterating  rules  and  aqv^passnt 
requirements. 

The  density  of  traffic  and  die  type  of 
(^Mrations  b^mg  conducted  in  the 
urspace  sunroBodiag  me)or  tKmiaab 
inaease  the  probaMtity  of  midair 
colbaioos.  -In  197Q,  an  aictensive  study 
found  that  the  majority- of  midair 
collisians  occuned  between  a  general 
aviation  UGA)  aircraft  and  an  air  carrier 
or  military  aircraft,  or  another  GA 
aircraft  TkB  basic  causal  factor  common 
to  these  confficts  vras  the  mix  of  airciafl 
(iterating  under  visual  flight  rules  (VFR) 
and  aircraft  operating  under  instrument 
fli^  rules  (IFR).  Oass  B  airspace  areas 
provide  a  method  to  accomrabdata  the 
increasing  number  of  IFR  and  VFR 
operations.  The  regulatory  requiieraents 
of  Class  B  airspace  areas  afford  the 
grsetest  protection  for  the  greatest 
number  of  poeple  by  giving  air  traffic 
control  (ATQ  increased  capebility  to 
provide  aircraft  sepatation  servioB, 
thereby  minimiririg  the  mix  of 
controlled  and  uncontrolled  aircraft 

On  May  21, 1970,  the  FAA  published 
the  Designation  of  Federal  Airways, 
Controlled  Airnace,  and  Reportiiig 
Pmitts  Final  Rufe  (35  FR  77^,  This 
rule  jMovided  for  tiie  est^dunent  of 
TCAs.  To  data,  the  FAA  has  estaUished 
a  total  of  29  ClaasB  ^rqMoe  areas.  The 
FAA  is  proposing  to  take  ection  to 


modify  or  inqtleaMnt  the  appUcatton  of 
these  proven  omtrol  srees  to  provide 
grester  protection  for  sir  traffic  in  the 
airspace  areas  most  commonfy  usad  by 
pessenger^arryiag  aircraft. 

The  standard  configuration  of  aClaas 
B  airspace  uea  contains  three 
concentric  circles  centered  on  the 
primary  airport  extending  to  10. 20,  and 
30  nautical  miles  (NM),  respectively. 
The  standard  vertical  limits  of  the  Qaas 
B  airapeoe  area  normally  shouldnal 
exceed  10,000  fset  mean  sea  levri 
(MSL),  with  the  floor  estaWiahed  at  tiie 
surfece  in  the  innw  area  and  at  leveb 
appropriate  ftir  the  oontaiBment  of 
operations  in  the  outer  anas.  Variations 
erf  these  criteria  aiay  be  utilised 
coMingent  on  thetsrrain,  acMacant 
regulatory  afanpace.  and  fectors  uniqna. 
to  the  terBtinal  nea. 

Hm  coordinates  fat  this  airspaoa 
docket  are  based  on  North  Amnican 
Datum  83.  Claas  B  abspebe  areas  an 
puUiBbid  in  paragnnh  3000  of  FAA  '^ 
Gkdsr  7400.8E,  dated  Septenber  10.     : 
1997,  and  eOacdve  Septembar  16, 19^,  • 
which  is  fnoosperatod  by  refarance  fat  14 
CPK  section  71.1.  The  dan  B  stannoe 

ronlfba 
Dtfyinthe 


Ota  June  21. 1998.  tiie  FAA  pubfisiiad 
the  Tkanspandsi  with  Ateneflc 
AftfhufeRapastiagCipahifily  ' 

RequirBnentPtealRtaIetS37K23SSB|C  '"^ 
This  rule  requhes  all  aircraft  to  have  as  t, 
ahitttdeeooMlingti^iqMnderwkan     - 
npwaMwg  wfttiin  30  NM  ef  sny 
designeted^TCApriaMryabpoctftani        , 
Ae  sttifeoeuB  to  10,600  feet  KGL  itlir  '^ 
rule  SBcdudedlhen  aircraft  tiiat  wen  ■*• ' 
not  originaUy  certificaiad  with  mi 
angiiie  driven  elecMcal^rstam«  (ar 
thoM  that  have  not  subseqnantiy  bean  >-  ^' 
certified  witheiKha4yMaBj.byiMB%^    ■' 
orglidwa.  .  ■■'-'■   .  "•"    -    *-■■.■■  .  . ^ 

On  OctdhsrM,  1998.  Oie  FAA 
published  the  TCA  Classification  and  - 
TCA  Pilot  and  Navigatien  Equipment 

Requirements  Final  Rule  (53  FR  40318F 
This  rule,  in  part,  removed  tiie  diflsrent 
dassificatioas  of  TCAs,  and  requim  the 
pilot-in^ommead  of  a  dvil  aircraft 
opnating  witltin  a  TCA  to  hold  at  least, 
a  private  pilot  certificate,  exc^  for  a  "-*  « 
student  pilot  who  has  received  oaitain    ..' 
documented  training.  ,^..<. ' 

Pn-NntM  PnUiclnpnl 

In  Jime  1992,  an  ad  hoc  oxmnittee 
was  farmed,  repreeenting  airspace  users, 
to  analyn  the  Houston  Class  B  airspaor 
am  and  develop  ft  .^ii^— Wfrtn^if  ig^ .. 
modifeing  the  existing  airspace  I 
The  ed  hoc  commiUM  met  on  I 
and  suonrittod  written 


••Sv 
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recommendations  for  modifying  the 
Houston  Class  B  ainpace  area. 

As  announced  in  the  Federal  Register 
oo  January  28. 1994  (59  FR  4134),  a  pre- 
NPRM  informal  airspace  meeting  was 
held  oo  April  19. 1994,  in  Pasadena.  TX. 
to  provide  local  airspace  users  an 
opportixnily  to  present  input  on  the 
design  of  the  plaimed  modifications  of 
the  Houston  Class  B  airspace  aree. 

All  comments  received  during  the 
informal  airspace  meetings  and  the 
flubeequent  comnent  period  were 
considered  and  incorporated,  in  part,  in 
this  NPRM .  Verbal  and  written 
comments  wrere  received,  and  the  FAA's 
findings  are  summarized  below. 


A—lyais  of  Coui»e«t» 


r..  v..*»4«  ' 


One  commenter  recommended 
reeliffaing  the  existing  30  NM  arc 
boundary  aast-southeest  of  the  GeorBB 
Bush  Intefcontinental  Airport  (focmerly 
Houston  IntaroMituiental  Airport),  in 
the  vicinity  of  the  Bajrto^im  Airpait,|NMl 
R.W.J.  Aiipaik.  ;„j.^ 

The  FAA  supports  this 
recommendation  and  proposes  to    ■ 
realign  a  portion  of  the  east-southeast 
boundary  of  the  Hqwston  Class  B 
airspaoB  ana  dafiaad  as  (a  portion  oQ 
the  Humble  Varv  High  Frequency 
Omnidiractiaoai  Ra^Be/Tactica}  Air 
NaviyMion  (VORTAQ  30  NM  arc.  at  the 
point  where  it  intercepts  Interstate  10 
(l-lO).  ProoB  this  point,  the  boundary 
wo^ld  continue  along  the  Humble 
VORTAC  30  NM  arc  until  it  intorcepU 
the  20  NM  arc  of  the  Hobby  Vary  High 
Fraqxiency  Omnidirectiooel  Range/ 
Distance  Measuring  Equipment  (VOR/ 
Dlifffi).  bi  this  area  the  FAA  propoeae  to 
establish  die  floor  at  4.000  bet  MSL,  to 
allow  nonparticipating  aircraft  ingraaa 
and  egress  out  of  Bayton  Airport  and 
RW.J.  Akpark. 

Savanl  ooaamenters  suggested  that  a 
poitiaa  of  the  sur&ce  area  around 
William  P.  Hobby  Airp<nt  and  Ellington 
Airport  be  raised  to  support  ingraas  and 
egress  at  Ellington  Airpoit. 

The  FAA  does  not  agrae  with  this 
sugaeation  because  airspace  do«vn  to  the 
surace  is  necessary  to  protect  for 
aircraft  operations  into  and  out  of 
William  P.  Hobby  Airport  (the 
secondary  airport  of  the  Houstim  Class 
B  airspace  aree).  However,  the  FAA 
propoees  to  modifjr  a  pmtion  of  Area  A 
around  William  P.  Hobby  Airport,  by 
raoonfiguring  its  eestem  boundary  and 
providing  Ellington  Airport 
approximately  IV^-NM  of  additional 
ainpace  to  its  %vest.  This  would  provide 
aircraft  operators  utilizing  Ellington 
Airport  additional  airspace  for 
operatians  into  and  out  of  Ellington 
Airport.     ^^  -  tfl^i^  •>.       •»      ■.»*    ,*- 


In  addition,  the  FAA  proposes  to 
create  an  additional  subarea  within  the 
Houston  Class  B  airspace  area, 
southwest  of  William  P.  Hobby  Airport, 
in  the  vicinity  of  South%vest  Airport, 
and  raise  the  subarea  floor  to  2,500  feet 
MSL.  This  proposed  subarea  would 
allow  sufficient  airspace  for  aircraft 
operations  at  Southwest  Airport  without 
entering  the  Class  B  airspace  area. 

ThePrapoaal 

The  FAA  proposes  to  amend  14  CFR 

rirt  71  by  modifying  the  Houston  Class 
airspace  area.  Specifically,  this  action 
propoees  to  reconfigure  two  existing 
suberee  boundaries,  and  creele  an 
additional  subarea  within  the  existing 
Houston  Class  B  airspace  area  in  the 
vicinity  southwest  of  the  William  P. 
Hobby  Airport.  The  FAA  is  proposing 
this  ection  to  enhance  ssfisty,  rediice  the 
potential  for  midair  collision,  and  to 
better  manage  air  traffic  operations  into, 
out  of,  and  through  the  Houston  Class 
B  airspace  aree  wfrile  acoommedating 
the  oonoMUs  of  airspace  users.  This 
proposal  would  reeunn  a  portion  of  the 
sailam  boundary  de&aed  as  the  Humble 
VORTAC  30  NM  arc.  located  aest- 
sootheast  of  Houston,  in  the  vicinity  of 
Bayton  Airport  and  R.W.J.  Airpark, 
where  it  Intercepts  t-10.  The  FAA 
proposes  to  continue  the  boundary 
along  the  Humble  VORTAC  30  NM  arc 
until  it  intercepts  the  20  NM  arc  <rf  the 
Hobby  VCNt/DME.  In  addition  to  this 
raaliyunent.  the  FAA  propoees  to 
expand  tiie  existing  floor  to  4,000  foat 
MSL  in  diis  area.  The  floor  at  4.000  het 
MSL  would  allow  nonparticipating 
aircraft  ingress  end  egress  out  of  the 
Bayton  Airport  and  RW.J.  Airpark. 

Additionally,  the  FAA  propoees  to 
reconfigure  a  portion  of  Area  A  vound 
William  P.  Hobby  Airport  by 
reconfiguring  its  eestem  boundary.  This 
modification  would  provide  airciaft 
operators  utilizing  Ellington  Airport 
approximately  1 1/2-miks  of  additional 
airspace  for  aircraft  operations  west  of 
Ellington  Airport.  Further,  the  FAA 
proposes  to  cieete  a  new  suberee  in  the 
vicinity  of  Southwest  Airport  «irith  a 
floor  of  2,500  feet  MSL.  1^ 
modification  would  provide  additional 
airspace  for  nonparticipating  aircraft 
ojparating  below  the  floor  of  the  Houston 
Oass  Q  airspace  area. 

Area  A  is  unchanged  except  tat  the 
eastern  boundary  around  WiUiam  P. 
Hobby  Airp<»t  and  the  change  to  the 
legal  description  of  Arse  A.  Ares  B 
remains  unchanged  except  where  the 
proposed  modification  aliens  with  Area 
A  (around  WiUiam  P.  Hobby  Airport), 
and  where  it  is  proposed  to  creete  the 
additional  subaiea  to  the  southwest  of 
William  P.  Hobby  Airport  Area  C 


remains  unchanged.  Area  D  remains 
unchanged  except  in  that  area  along  the 
30  NM  arc  east- southeast  of  Houston,  in 
the  vicinity  of  Bayton  Airport  and 
RW.J.  Airpark. 

Regulatory  Evaluation  Summary 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
econcmtic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  Aa\l  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act . 
of  1980  requires  agencies  to  analyze  tha 
economic  offset  of  regulatory  chooges     .^ 
on  small  entities.  ThM,  the  Office  (tf 
Management  and  Budget  directs 
agencies  to  assess  the  effisct  of 
rsgulatory  changes  on  international 
trade.  In  conducting  these  analyses,  thi 
FAA  has  determined  that  dus  NPRM:  (1) 
would  generate  benefits  that  justify  its . 
costs  and  is  not  "a  significant  regulatory 
action"  as  defined  in  the  Executive 
Order,  (2)  is  not  significant  as  defined 
in  Department  of  Traiuportation's 
Reguutory  Policies  and Procedvtres;  (A'. 
would  not  have  a  significant  impact  on    - 
a  substantial  numbw  of  small  entities: 
(4)  would  not  constitute  a  barrier  to 
international  trade;  and  (5)  would  not 
contain  any  Federal  intergovammental 
or  private  sector  mandate.  Therefore,  the 
requiremenu  of  Title  A  of  the  Unfunilad 
Mandates  Reform  Act  of  1995  do  not 
apply.  These  analyses  areaununariaed  . 
hare  in  the  jveemble  and  the  foil 
Reguletory  Evaluation  is  in  the  docket 

This  draft  Regulatory  Evaluation 
analyzas  the  p<Mential  coste  and  benefits 
of  the  NPRM  to  amend  14  CFR  pert  71. 
The  proposed  rule  would  reconfigure 
two  suberees  and  ateete  an  additional 
suberee  within  the  Houston.  TX,  Class 
B  airspaoe  area.  The  proposal  would 
reconfigure  suberee  A,  expend  suberee 
D,  end  establish  a  suberee  E  with  a  floor 
of  2,500  foot  MSL. 

The  FAA  has  determined  that  airoaft 
operetors  would  not  incur  any 
additional  navigational  or  equipment 
ooete  as  s  result  of  the  reconfiguratioo 
of  suberees  A  and  D  or  the 
establishment  of  the  new  suberee  E.  Tlie 
propoeed  rule  would  eetebHsh  lateral 
boundaries  for  suberees  D  and  E.  The 
FAA  concludes  that  the  reoMifigured 
suberee  D  and  the  newly  creeted 
suberee  E  are  small  in  area,  and  would 
not  impoee  any  additional  avionics 
equipment  or  circumnavigation  cost 
onto  operetors.  The  reconfieuration  of 
subarea  A  would  move  the  lateral 
boundary  in%vard  (west),  subeequsntfy 
reducing  the  overall  siae  of  the  suberee. 
The  FAA  contends  that  the  reduction  of 


.\ 


the  subarea  A  lateral  boundary  may 
reduce  circumDavigation  cost  for  G/l 
»  operations. 

This  NPRM  would  not  impose  any 
additional  administrative  costs  onto  the 
FAA  for  personnel,  facilities,  or 
eqiupment.  The  modificetion  of 
subareas  A,  D  and  E  would  otdy  slightly 
expand  the  overall  size  of  the  Class  B 
airspace  area.  This  proposed  action 
would  provide  additioiuil  ATC 
participation  in  subareas  D  and  E  %nth 
..^,  higher  operations  complexity,  but 
'-  kr  '*  would  not  expand  the  Qass  B  airspace 
■  '.  aree  lateral  boundaries  beyond  the  30- 
NM  arc. 
In  view  of  the  potmtial  benefits  of 
-    '"   enhanced  aviation  safsty  and  increased 
IV  operational  efficiency  and  the  negligible 
'■  ~  cost  of  compliance,  the  FAA  has 

determined  that  thia  proposed  rula.^^>^r 
would  be  cost-benefidal. 

Initial  Regulatory  FlaxibiU7 


The  Regulatory  FI«di^Uty  JTct  ojFi§ilo 
(RFA)  was  enacted  by  Confess  to 
ensure  that  small  entities  are  not 
uimecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  regulatory  ageiuaes  to 
review  rules  which  may  have  "a 
significant  economic  impect  on  a 
substantial  niunberof  small  entities. " 
FAA  Order  2100.14A  outlines  the  FAA's 
procedures  and  critariaJiac 
implementing  the  RFA. 

the  FAA's  criteria  for  a  "substantial 
number"  is  a  number  that  is  not  less 
then  11  and  thatis  more  dian  one  third 
of  die  small  entities  subject  to  the 
HPVM.  The  small  entities  that  could  be 
potentially  afhcted  by  implesnentation 
of  this  propoeed  rule  are  luucheduled 
operators  of  aircraft  for  hire  owning 
nine  or  fower  aircraft. 

The  FAA^has  determined  that  this 
NPRM  would  not  have  an  adverse  efiect 
on  a  substantial  number  ofsnmll 
entities.  This  easessancat  is  besed  on  the 
premise  thai  potantiaHy  impacted 
(^Msatorsragularly  fly  into  airports 
wharejadar  a^iproach  control  services 
haveabeady  been  esteblished.  In 
addition,  increasing  the  overall  siia  of 
the  Class  B  airqMce  erea  by  such  a  small 
area  would  not  impoee  any  additional 
cost  oncircunuiavigstiag  operatars  for 
time  and  fiiel.  The  F.AA  contendr  that 
the  proposed  rule  woaldnot  hava  a 
•indficaat  economic  impect  on  a 
subetantiai  number  of  snudl  sntitisa.  in 
view  of  the  laro  ooet  of  compliance. 

lite  FAA  has  determined  that  diis 
NPRM  would  not  raault  in  a  sigBiikcant 
aconomic  impad  on  aauhetaatial 
number  of  saaaU  sntitiae;  dMTdbia.  a 
rsgulatory  flexibility  aaialysis  is  not 
rB(|uiNd  under  the  teems  of  die  RFA. 


International  Trade  Impact  Aseeesment 

The  NPRM  would  neither  constitute  a 
barrier  to  intematicMial  trade  for  the 
exp<Mt  of  American  goods  and  sorvices 
to  foreign  countries,  nor  far  the  import 
of  foreign  goods  and  services  into  the 
United  States.  The  NPRM  would  not 
impose  costs  on  aircraft  operators  or 
aircraft  manufacturers  in  die  U.S.  or   ' 
foreign  countries.  The  proposed 
modificstiaiis  of  the  Houston  Class  B 
airspace  area  would  only  afiect  GA 
aircraft  utilizing  U.S.  VFR  procedures. 

Unfolded  Mandaln  Aaaeaament 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Pub.  L.  104-4  on  March  22. 1995. 
requires  eech  Federal  agency,  to  the 
extent  pomitted  by  law,  to  prepare  a 
written  assessment  of  the  effnte  of  any 
Federal  mandate  in  a  propoeed  or  final 
agency  rule  that  may  mndt  in  the 
expenditure  of  $100  n^llion  or  more 
adjusted  annually  for  iftflajjn^i  in  any 
one  yeaeby  State,  local,  and  tribal 
govwnments,  in  the  aggMgate.  or  by  the 
private  sectcv.  Section  204(a}  of  die  Act, 
2  U.S.C  1534(a),  requires  die  Federel 
agency  to  develop  an  e Asctive  process 
topennit  timely  input  by  elected 
officers  (or  their  designees)  of  State, 
local  and  tribal  governments  on  a 
proposed  "significant  intergovernmental 
mandate."  A  "signifieant 
intergovernmental  mandate"  under  dM 
Act  iaany  praviaic«  in-a  Federal  egancy 
regulation  that  would  impose  an 
enfofceeble  duty  upon  Stete,  local,  and 
tribal  govenunente,  in  the  aggrsgate.  (of 
glOOmillion-adfustedanaiH^  for 
inflttion)  in  eny  one  yaw.  Section  203 
of  the  Act,  203  U.S.C  1533..  whidi 
supplemento  sectitm  204(a),  provides 
that  before  establldiingany  regulatory 
requiremenu  that  might  significantly  or 
uniquely  affsctsman  governments,  the 
agency  AaH  have  davaloped.a  plan  that 
among  other  things  provides  for  notice 
to  potantially  aflisated  small 
governments,  if  any,  and  fare 
meaningful  and  tiinely.<^iportunity  to 
provide  iiqiut  in  the  devatopmant  of 
regulatory  prt^Msak. 

This  ptopoaad  rule  doae  not  contain 
any  Fedanil  intaigovanunantal 
mendataa.  but  does  contain  a  private 
sector  aiaadate.  HoMrevar.  because 
axpondituras  by  dw  privete  sector  win 
not  exceed  SlQO  milfion  snnuaUy.  die 
lequiramente  of  Title  H  of  the  Unfunded 
Mandates  Rafef  Act  of  1995  do  not 

UMafSoh^sstoiaMGnMitn     '     ' 

Alripaca,  InootpuiatioB  by 
MavigMionCair). 


The  Propoeed  Arafmdment 

In  consideration  ofihe  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14CFR  part  71  ai| 
follows: 

PARTTI^MSESKMATION  0F-CLA88  A, 
CLASS  B,  CLASSY,  CLASS  O,  ANO 
CLA8SC  AHtSPAGE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTMa 
POINTS 

1.  The  authority  citation  far  part  71 
continues  to  read  as  follows: 

AiUbaritjr:  40  U.S.C  106(g}.  40103, 40113. 
40120s  E.O.  lOSM,  24  FR  9565.  3  CFR,  19S0- 
1963  Comp.,  p.  369. 


IW.1 

2.  The  incorporation  by  refnence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspeor 
Desiflutions  and  Reporting  Pointe, 
dated  SeptendiOT  10, 1997,  and  efiective 
September  1«.  1997,  is  eoMndad  m 
foUowa:'   '  ■ '    j-'^".  >.^.: '  ^;  ^<V.i*-  -'-- 

Patagmph  9000    SU&porr  B'-ObsrS^         - 
Aatpoc*  J"/-  ;■ 

ASWTXBBeastaa.  n  (levtasdr 

Geotge  Bush  Intarcontinental  Airpert  (lAlO 
(Primary  Airport) 

(Let  29-5rse'  R,  loi«.  •S*3Qr23r  W.) 
WiUiam  P.  Hobbjr  Airport  (Ssondaiy 
Akpott) 

(Let  29*3r44''  N..  lai«.  •5*ir4«'  W.) 
Ellingtoo  Field  ,  >• 

Oat  29*3677-' N.,  kMg.95'8992"W4 
Humble  VORTAC  OAHT 

(Let  2e*S7^''N..Joi^  9S*3a45''¥f.1 
Hobby  V0RAlMB9fln) 

(Lat  2ntm''fL,  loqB.  •5*ir49''W.)  -  " 

Boondariss 

Aiea  A  Iket  airspeoa  flKtadiag  \qmvd 
fcoaidwsigfaceloandiBch»dlBgl(maohet- 
MSL  boundsd  by  a  bas  kaginai^  at  tbs 
iaiarsectioaof  tbeJiumbie  VORTi%C  a-milr 
arc  and  dM  080*  Tadial:  dMnoedeokwiss 
akm  the  HuBsbls  VORTAC  •flrileamie  the 
HiaaUrVOBTACoes*  ledial:  thence  sort 
along  IhrHuiBbIa  VQKTAC  ear  ladlel  to  the 
l^nlle  «c  efRumiils  VORTAC  dMDca 
dodnriss  akag  te  UHnils  Bc  to  tha 
HuaMa  VORTAC  oao*  radial;  thance  west  to 
die  point  of  bsgianing;  and  that  aii^eos 
bouadsd  by  a  bna  ba|iMdi«  at  kL  29*«B^r' 

N.,  kag.  astrsa'  w.:  to  tet  29*45'4r'  r, 

loag.  95*1  r47-  W.:  tbeace  dockwiaaaloM 
dM  Hobby  VOR/na^edleHftiB  arc  to 
iatansptihe  Hobhy  VGRAX4B  flsriedid: 
thsma  waabwssl  aliMg  Hm  Hnbhy  VTi^^Mg 
aS6*  Mdial  to  te  5.1  IO*lb(  teoea  dked 
to  tbs  Nobh*  VGR/DMB  191*«BQ9.a  NM  &e 
dtoaos  wwillMaBl  mhug  lbs  lluiiby  yOUDka 
131*  mdiel  to  iatoBcspt  At  Hobby  VOR/DMB 
7  NM  arc^MBOs  dedcwiss  OB  dM  7  NM  SR 


to  ths  Hshby  VQRflMi  tar  radW:  I 

awllislsMlhiil 

to  the  iUSy  VQRAliB  »«iie  foa « 

■visa  slani  the  Hobby  YQR/DIC  •  NM- 
to  tbs  Hsbhy  VQR/DMB  ni*  • 


IMI 


«  *  .V   » 
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dMBca  south  akmg  the  Hobby  VOR/DME 
211*  ndial  to  th*  Hobby  VOR/DME  B-mile 
arc  dockwlM  to  ths  point  of  beginning. 

Arae  B.  That  ainpace  extending  upward 
from  2.000  fiMt  MSL  to  and  induding  10.000 
faet  MSL  bounded  by  a  line  beginning  tt  the 
intanaction  of  State  Hi^way  59  (SH  50)  and 
the  Hobby  VOR/DME  IS-oiile  aic:  thence 
oouMarclockwise  along  the  Hobby  VOR/DME 
IS-mile  arc  to  the  Intersection  of  the  Hobby 
VOR/DME  IS-mile  arc  and  the  Humble 
VORTAC  15-mile  arc  thence  ■  -.,4.    , 

oouaiaccfcxkwise  along  the  Humble 
VORTAC  ISHBlle  ate  to  the  intanecUoe  of 
the  Humble  VORTAC  IS-mito  arc  and 
Weatfadmer  RokI  lat  29*44'Dr'  N..  long. 
'95*2r4r'  W.;  thence  aouthweet  to  and  along 
SH  SO  to  the  point  of  beginning,  excluding 
Ai«HA.CandB. 

An*  C  Tliat  airspace  extending  upward 
ioB  3.000  faet  MSL  to  and  incfaidlng  10.000 
iHt  MSLteundKl  by  a  line  baginning  at  the 
hilaraactiM  of  SH  SO  and  th»  Humble 
VORTAC  3(MiBile  DMB  aicrthaMx  dodnviae 
alai«  the  Humble  VORTi%C  ZOnnile  DMB  arc 
to  tiwintarsactian  of  the  Humble  VORTAC 
204iile  DMB  arc«id  lotanlate  10  (I-IOL 
wa^oa  I-tO  to  the  Hobby  VOR/DMB  iJoUe 


arc:  thence  counterdockwise  along  the 
Hobby  VOR/DME  15-mile  arc  to  the  Humble 
VORTAC  IS-mlle  DME  arc;  thence 
counterdockwise  along  the  Humble 
VORTAC  15-mile  DME  arc  to  the  interitection 
of  the  HumUe  VORTAC  IS  NM  DME  arc  and 
Westheimer  Roed;  thence  southwest  to  and 
along  SH  59  to  the  point  of  beginning;  and 
that  4irspwe  h«ginning  tt  the  intersection  of 
the  Hobby  VOR/DME  15-mile  arc  and  156* 
radial;  thence  north  along  the  Hobby  VOR/ 
DME  ISO*  radial  to  the  Hobby  VOR/DME  10- 
mile  arc  dockwise  along  the  Hobby  VOR/ 
DME  lO-mile  arc  to'the  Hobby  VOR/DME 
211*  radial;  thence  south  along  the  Hobby 
VOR/DME  211*  radial  to  intersect  the  IS-mile 
arc  to  the  point  of  beginning. 

Area  D.  That  airspace  extending  upward 
from  4j000  fiset  MSL  to  and  indudit^  104)00 
bet  MSL  bounded  by  a  line  beginning  at  the 
intersection  of  SH  59  and  the  Humble 
VORTAC  30-mile  DME  arc;  thence  clockwise 
^o^  the  Humble  VORTAC  30-mile  DMB  ace 
to  the  intersection  of  the  Humble  VORTAC 
30  NM  arc  and  the  Hobby  VOR/DME  20  NM 
aic:  theme  dockwise  alMW  die  Hobby  VOR/ 
OMB  2»«ilk  aic  to  SH  SO;  thence  southwest 


on  SH  SO  to  the  point  of  beginning,  exduding 
Arees  B.  C.  and  B. 

Area  B.  Thatairspece  extending  upward 
from  2,500  feet  MSL  to  and  indudii^  10,000 
fset  MSL  bounded  by  a  line  beginning  at  the 
intersection  of  the  Hobby  VOR/DME  15  NM 
arc  and  State  Road  6  (SR  6):  thence  aoutheeat 
aloi^  SR  S  to  the  intersection  of  Farm  Road     <■ 
521  (PR  521);  thence  south  along  FR  521  to 
the  hitersectlon  of  the  Hobt^  VOR/DME  IS 
NM  arc;  thence  counterdockwise  along  the 
Hobby  VOR/DME  IS  NM  arc  to  the  point  of 
tite  beginning.  -.i.' 

•        •         •         •        •  :^'- 

taaued  fai  Washington.  DC  on  October  22.     - 
1007. 

Acting AvgromiKrector/br Air  7hi/)l!c      ■■^■-  ^ 
AinpiKM  MdhagBtnettt  ^ 

Nata:  This  Appendix  will  net  appear  in  the 
Code  of  Federal  Regulations. 

Appepdfai    HeaitoB,  TX,  deeo  % 
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14  CFR  Part  156 


1 


mad*  comments  aod  raply«omraaats 
duB  on  Novem^Mr  10  umI  DacsemlMr  0. 
iMpectiTtly.  Saire  «ad  Worldapan,  two 
..  of uwoompatarraMrvatioDacystaBis, 
':  aakad  u>  to  allow  dis  putiaa  to  have  an 
.  «  additional  dility  to  siiOy  days  for 
'  .piaparing  both  thaira^UBonts  and 
Vi«|^  cooDDBnti.  Sakn  and  World^an 
■Ha§B  diat  the  piapaiadm  of  adaquate 
commanti  on  tha  complax  iasuas 
fvaaantad  in  this  ndamaking  nquiraa 
man  tima  tha»tlM  oaaunant-pariods 

„    .  ..  ^  ai|Bbifihadbytliaadvancanodca.lB 

AenOKNotioaaxtemfingcommaBt  .Edition.  Amarican  Airiinea  has  onlly 


Offioa  of  the  Secralaqr,  (DOT). 


;  Tbe  Dapactaant  hasiaitialad 
.■  ndamakii^  to  dstannine  wbsttar  ir 
shoHldooatinao  or  modify  its  exiating 


(CI8a).OD 
10, 1W7,  ^»  Depaitmant 

notice  of  ^ 


:  is  BOW  exMBdttg  the  doe 
I  far  comnsBots  and  npty  caaBments 
on  diaadvanoa  aotioe  ta  Daoember  9, 
1907.  and  fmoary.21, 1990.  finan  the 
tea  of  ftiiBJahiB  10  aad 

0.1907:.  i     -:  ; 

I  mnat  be  ndnvitted  on 
'  9. 1097.  Rs^ 
I  be  suhmittad  on  af 
I  lawMTf  23.1990: 

:  Commaols  must  be  filed  Hi 
Boom  PL-401.  Dodcet  06T-97-2iMl.< 
US.  Dapattmaut  <rf  Traoaportatimi.  400 
7th  St  SW..  Waahii^ton  .  DC  20590. 
Lata  filed  oonunants  wrill  be  cansidered 
to  the  extent  possible.  To  {adlitata; 
I  iMiiUleiatiiHi  of  ccHnments.  each        ***■  ^ 
commentsr  should  file  six  Copies  of  its 

• 

ITKM  OONTACR  V  - 
Thomas  Kay,  Office  of  the  GoDanl     N(  • 
Counari. 400  Seventh  St  SW.,  -  J-'- 

Waahington,  DC  20590.  (202)  300-4731.  ^ 
■WIIIMnilAlir  9gOIMftTI0ll.  Tho  ^ 
Department's  mlea  govanaing  CRS  ^ 
opet^ioaa— 14  CFR  Part  255— will 
expire  on  December  31, 1997,  unless  the 
Department  reedopts  them  or  changes 
the  rules'  termination  data  to  a  later 
date.  The  Department  puhlishad  an 
advance  notice  of  propoeed  rulemaking 
to  begin  a  proceeding  fior  reexamining 
the  rnlee  sod  datem^ning  wdiether  they 
should  be  readopted  and,  if  so,  whether 
they  diould  be  changed.  62  FR  47006, 
Septaoihar  10, 1097.  The  advance  notica 


itotihe< 
Wsr  have  detamrined  (hat  it  would  be 

tine  far  prmriiM  thairraapoMaa  to  the 


as  the 
iBHMCt  of  the  iotemat  as  airline 
distadbutioa  aad  die  ooaBpulsr 
■aaafvaftlaBS  sysasai  IraaiiMas.  tiava  i 
aasa  andiusaad  by  aaHeMo  in  aaqr 
farmal  I'liofaading  At  the  i 

the  dtS  rales  as  pn»ptly  as  poaaibla. 
gkan  Iha  need  to  update  the  rulaa  in 
B^qflbachai^saiBairiine 
distributkm  and  the  CIS  hoainasa  since 
our  adopfion  of  the  cuBalit  rulaain 
1992. 

We  will  therefore  give  commentars  an 
additional  thirty  daya  far  the 

Md  fift9aip_di(|»  far  agj; 


edBOamarifeOMld  give  ditai 
ample  time  for  preparing  leaponses  to 
our  advance  notice  and  the  issuea  raised 
there  and  to  the  nomaiants  filed  by  other 
partiee.  The  loagor  extansions  raquwted 
by  Sabre  and  Woridspen  seem  'yc-" 

unnecessary — we  did  not  set  such 
lengthy  comment  periods  when- we  last 
reexamlBed  the  CRS  rules,  and  all  ma^ 
induatry  partidpaats  have  been  aware 
for  some  time  thai  we  would  be 

the  need  farthe  rules. 

Since  neithar  Sahrmor  Woridspwt 
submitted  a  copy  of  its  request  toihe 
dociket  for  this  proceeding,  we  have 
placed  a  copy  of  each  raqinest  in  the 
docket 

in  WssUngUm.  aC  on  Oclobar  17. 


1997. 
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r:  Federal  CoauBuaicatiimB 
Commission. 

ACnON:  Raqueet  far  conuaanlB. 

OOMMirr:  The  Commiesioa  adoptaa 
Afotica  of  ih^Hiiy  (NQI)  in  diis 
iwiraeding.  seeking  nommant  to 
ert^iah  a  Taoonl  CaWBg  Party  Pays 
(CPPka  aerrteai  iiiianilyeflwadby 
soma  CommanM  Radio  Sarvioa  (OdRS) 
laovidara.  The  goal  of  thia  prooeoding  ia 
tO^kftasmiaa  whether  the  wider 
avatUUUty  of  Gn>  wvuM  enable  CMRS 
piuvidaratoTnora  laadily  funnieta  widi 
wiiiriiBe  aanrioas  provided  by  Local 
RTcnhange  Carriers  :PLBC^  and  to 
■  datarmine  whether  Aaaa  are  any  actions 
that  the  tkmuaiaaioB  ooidd  take  to 
promote  the  wider  availability  of  CPP 
far  OkfltS  previdars.  Tha  puipoae  of  thia 
Jmjuiiy  ii  to  asqdore  means  of 
encouiaging  and  fadlitatiBg  cunpedtioB 
in  dw  lacal  exchange  triepfaone  maricet 

OATOO;  Caannants  wedoa  on  or  befara 
Dauawbei  1. 1007..aad  rep^r  tawninaiits 
en  due  on  or  beferarBBcaiaber  16, 1007. 


Fedeiri  Commnninationa 

Room  222,  Washington,  D.C  20554.     . 

-mt  ^UNTHBI MPOWUTIOII  CONTACT:  Dr. 
Pamela  Magna  or  Dr.  ]omph  Levin, 
Policy  Division,  Wireleea 
Telaoommunications  Bureau  (202)  416- 
1310. 


KTION:  This  is  a 
synopsis  of  the  Comndition's  NoticB  of 
Laquiiy  in  WB  Dodset  No.  97-207,  FCC 
07-341,  adopted  September  25, 1997, 
and  releesed  October  23, 1997.  The 
complete  text  of  dds  NC»  is  availaUe  far 
inspection  aad  copying  during  normal 
budnaas  hours  in  iim  FCC  Rafarence 
Canter  (Room  239),  1910  M  Street.  N.W.. 
Washington,  D.C  and  also  may  be 
purchased  firom  the  Commission's  copy 
contractor.  International  Tranacription 
Services,  (202)  857-<3800, 1231  20th 
Stnal^  WMhington,  DC  20036. 
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afNetkaeflaqaiij 

1.  The  CoBoqiissien  initiatea  tUs 
Mbtica  of  Inquiry  (NCM)  to  seek 
infannation  regarding  Calling  Party  ftys 
(CPP),  a  service  option  cunenl3y  offarsd 
by  some  Commercial  Mobile  Raidio 
Service  (CMRS)  providers.  The  purpose 
of  this  inquiry  is  to  e^qplore  means  ^ 
encouraging  and  {scililating  competition 
in  the  local  exchange  telephone  market 
The  NOI  is  intended  to  explore  the 
sul^ect  of  CPP  to  develop  a  record  far 
determining  whedier  the  vridar 
availability  of  CPP  would  muble  CMRS 
providora  to  more  readily  ccunpete  widi 
Mdreline  services  provided  by  Local 
Exchange  Carriers  (LECs)  and  to 
determine  whether  there  are  acdoas  that 
the  Ccnnmisuon  could  take  to  promote 
the  wider  avaHri>ility  of  CPP  tot  CMRS 
providers. 

2.  CPP  is  a  service  option  that  some 
CMRS  providers  ofiiBr  whereby  the  party 
placing  the  call  or  page  pays  the  aiitime 
charge,  and  any  applicri)le  charges  for 
calls  transported  within  the  LBCs'  Local 
Access  anr  Transport  Areas.  In  order  for 
a  CMRS  provider  to  offer  thi»  service 
Ojption,  the  LEG  must  be  willing  and 
able  to  provide  the  CMRS  carriw  with 
this  billing  service  or  suffident 
information  for  the  CMRS  carrier  to  bill 
the  calling  party  directly. 

3.  In  this  proceeding,  the  Commission 
seeks  inframation  regarduig,  among 
other  issues,  the  current  availalHlity  of 
the  CPP  service  option,  how  the  calling 
party  is  informed  of  charges  that  wiU  be 
inciured,  the  magnitude  of  these 
charges,  what  technical  and  contractual 
requirements  are  needed  to  implement 
this  service  option,  whether  tlMre  are 
technical,  regulatory,  or  othw  barriers 
impeding  the  avaiMMlity  of  this  service 
qption,  and  whether  th«e  are  pro- 
compedtive  raeaons  for  the  Conmiissioa 
to  initiate  any  actions  to  encottrage  die 
availability  of  diis  service  option. 

CktfTvnt  AvailcAUity  of  CPP 


4.  Although  aene  LBCs  cutreatly  offar 
a  CPP  SMvice  option  to  CMRS  cairiarB, 
it  is  undearhow  maay  mobile  cairievs 
ofliar  the  CPP  service  optioB  to  dieir 
suhaaibars.  Moraever,  outside  ^ 
Ihdted  Statea.  CPP  saeau  to  be  the 
prevalent  MUiog  system  fat  moinle 
telephony.  Thus,  die  Coauaisaion  iialri 
mfnirmation  oa  which  canrters  oAhr  the 
CPP  service  optian.  in  which  geographic 
BMiketa  ronaiitaati  have  iha  service 
option,  details  of  the  aRaagaaMnts    . 
between  IfCs  Hid  OdRS  caniers  and 
balwaaa  CKMS  canieBs  and  subaoibaxs. 
■ty  regulatory  raqnkements  imposed  by 
die  various  Sates  and  omsumar 
reaction  te  tke  service  <^on.  The 
Commission  seeks  comments  addreaaing 


any  additional  iaaaaathat  may  be 
asaodated  with  q^lying  CPP  to  a 
calling  party  originating  a  call  to  a 
wireless  phone  man  a  wireleaB  phone. 
The  Commission  also  seeks  comment  as 
to  the  reasons  CPP  is  Bot-ofiered  more 
broadlv. 

5.  The  Commission  seeks  comment  on 
the  level  of  consumer  demand  fcv  CPP. 
Commraters  are  requested  to  address 
whether  the  market  has  failed  to 
accommodate  consumer  demand  for  this 
or  other  service  options  and  is  likely  to 
in  the  fiitiue.  Conunentais  should 
provide  detailed  information  on  tiw 
spudBc  technical,  regotatory.  or 
economic  barriers  th<^  exist,  and  what 
actions,  if  any,  the  Commiseion  should 
take  to  remeve  these  baoiars,  in  die 
event  that  theXknamiasioB  deddea  that 
enhancing  access  to  CPP  is  an 
approi»iate  pro-competitive  goak 

6.  Parties  should  else  cmnaieat  as  to 
whether  recent  developments,  induding 
increesed  oranpetitian  in  the  CMKS 
mari^et,  the  related  decrsase  in  CMRS 
rates,  and  the  implementation  oi 
redprocal  compensation  farLEC-CMRS 
interconnection  arrmgaraants,  will 
create  sufficient  market  bicentivaa  for 
CMRS  carriers  to  re&ain.  from  charging 
their  own  subscribers  for  incoming 
calls.  To  the  extent  that  CPP  is  offered 
in  a  manner  that  requires  the  incumbent 
LEC  to  pay  carrier  to  carrier  airtime 
charges  to  complete  a  call,  CPP  and 
Ted]HOcal  ccwapensation  muf  address  a 
similar  issue  (i.e.  how  the  CMRS 
provider  recows  the  cost  of  completing 
a  call  that  did  not  ^riatnate  on  the 
CKfilS  netw(^).  Parties  «e  asked  to 
comment  on  whodier  reciprocal 
compensation  may  obviate  or  reduce  the 
need  fat  CMBS  providers  to  implement 
CPP. 

Demand  Stimulating  Effects 

7.  Hie  Commission  seeks  conuaaat  on 
current  traffic  patterns  in  the  United 
Stetes,  and  in  countries  in  which  CFP  Is 
the  norm,  and  on  wdiether  CPP  proaMtos 
more  balaacad  traffic  flows  and 
increased  duaand  for  CMRS  sovices. 

8.  h  is  uncertain,  however,  vdiether 
the  balmce  in  inoxning  and  outgdag 
traffic  reported  in  o^er  ooiuitries  is  due 
to  CFP  service  or  due  to  other  fadoA. 
Wireless  service  aiay  be  more  desirable 
in  these  countries  because  the  wireline 
network  may  be  inferior  in  quality  ar 
lees  accessible.  Alternatively,  the 
inoaaaa  ia  traSc  teradaadaf  an  a 
wiralass  aetwroik  ia  th«M  countries 
could  be  the  reault  of  an  incraaaa  in 
subecrihers'  witRngnaw  te  keep  dbeir 
wireleas  fkauts  turned  ea  due  to  the 
wider  uaa  of  difltri  B^oaea  wMb  tlMir 
longir  battety  Uvea.  iW  Canaaisaian 
seeks  caauasat  on  thaaa  iaeuea  and 


aay  empirical  studies  that 
attemfrt  to  isolate  the  efiisct  of  CPP 
other  variablea.  Ia  particular,  the 
Commission  seeks  infcnnnatitui  on  the 
pridng  of  wireless  and  wireline  servioa 
in  thoaeconntriea  in  which  CPP  is  the 
nonn.  and  requeste  parties  to  snbadt 
any  em jrirical  studies  ot  information 
addhesdng  these  issues. 

9.  In  adiaition  some  industty  souroaa 

briieve  CPP  can  inrjBMa  th»  Awnaiy^  far 

CMRS  servioee  by  increesingthe 
miauftas  of  usage  or  by  increasing  the 
number  of  subKribers.  Tin  Conaaiaaian 
requests  any  empirical  studiea  that  have 
docuflBsntad  the  effects  of  Cn>  on 
subscribarship,  traffic  pattams 
(indudiag  traffic  between 
wiialiae  networis).^  and  nimutae  of 
in  the  markets  in  which  CPP  has 
implamantad.  The  Commissiatt  also 
seeasmfarmatian  regarding  the  < 

possibility  that  Cn>  could  in  8(»ia  way    J 
altar  the  peak  usage  periods  of  the 
wireltoe  telephone  neturork,  dius 
requiring  network  modifications.  ^ 

10.  The  Commiseion  also  seeks 
comment  OB  the  evailability  of  the 
service  option  wheret^  Wireleas 
subscribers  do  not  pay  far  the  first 
minute  of  calls  Uiey  receive.  The 
Commission  seeks  any  en4>irical  studies  ; 
and  information  on  whetherthis  service  H 
option  encourages  consumers  to 
subscribe  to  mdiile  telephony  seivkaa,    i 
to  mbscribe  to  a  digltel  system,  to 
disclose  their  molale  telephone  nunAer,  '< 
and  to  keep  their  mobile  telephone  in  an' 
active  operational  mode.  Further,  the        ^ 
Commissian  seeks  comramt  regarding 
whether  use  of  the  "first  incon^^ 
minute  free"  option  mon  evenly 
balaaoes  traffic  to  and  from  wiralaaa 
networks  and  whether  it  would  have  tti   1 
efbct  OB  the  demand  for  CTP.  , 

Piidnglssues 

11.  The  Commission  alao  aeeks 
iafanoutian  oa  the  pridBg  structure  of     ^ 
CKfitS  and  wireliae  services  aooss  die 
\Mttd  States  and  m  other  countries. 
Tito  pridng  structure  teeplidt  ma  CPP      { 
aervfoe  is  significantly  different  than  the   ; 
typical  peickig  structure  for  CMRS  md 
local  wiraline  eervioe  in  the  United 
Statea.  TIm  diSnences  m  pridng 
between  lacal  telephene  eervica  and  the 
CPP  service  option  could  deter  sooee 
calls  froai  winlina  to  mobile 
subecrihers  and  mmy  hinder  eflbrts  to 
miatmiaa  distiactiaas  between 
telephany  service  provided  an  wiselfna 
and  wireless  networks.  MWdeiptead  use 
of  CPP  could  decrease  the  extmt  to 
wMck  seaaa  cottsuaMTS  view  CMRS  and 

ly  as  deee  eubatitutaa 
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Da  could  aiaaii 


lacBlctfto 


58702 


Federal  Register  /  VoL  62,  No.  210  /  Thursday,  October  30.  1997  /  Proposed  Rules 


increase  while  there  would  be  no 
similar  change  in  the  consumer's 
incremental  cost  to  place  a  local 
wireUne  call.  The  Commission  also 
seeks  infonnation  on  the  proportion  of 
wireUne  subscribers  electing  measured 
local  service,  and  estimates  of  the 
potential  demand  for  this  option  among 
wireline  subscribers,  as  well  as  price 
information  for  measured  local  calls  and 
CPP  calls,  and  whether  they  vary  based 
on  time  of  day  or  some  other  factors.  In 
addition,  the  Commission  seeks 
comments  concerning  the  extent  to 
which  differences  in  prevailing  rate 
levels  between  wirelhie  and  wireless 
service  oSarings  may  affect  the  relative 
demand  for  these  services,  as  well  as 
traffic  balances  between  wireline  and 
wireless  networiu. 

12.  Finally,  the  Commission  seeks 
comment  on  whether  there  are  fises 
associated  with  raprogramming  CMRS 
phones  and  whether  there  are  monthly 
charges  for  CPP.  The  Commission  also 
requests  information  regarding  the 
amount  of  these  fees  or  monthly 
charges,  and  whether  the  rate  the  calling 
{tarty  is  charged  varies  across  markets 
and  the  time  of  day. 

Consumer  Protection  Issues 

13.  Many  State  regulatory  agencies 
and  consumer  groups  have  raised 
consimier  protection  issues  related  to 
informing  callers  that  they  will  be 
charged  a  fee  for  placing  a  call  to  a 
CMRS  phone,  and  informing  callers  of 
the  magnitude  of  the  charge.  Therefore, 
the  Commission  seeks  infonnation 
regarding  how  the  calling  party  can  best 
be  informed  of  charges  for  calls  to 
CMRS  phones,  including  the  magnitude 
of  these  diarges.  The  Commission  also 
seeks  comment  on  what  technical  and 
contractual  capabilities  are  needed  to 
inform  the  caller  regarding  his  or  hOT 
responsibihty  to  pey  for  the  call  and 
legjarding  the  amount  of  the  charge  for 
the  call. 

14.  nnally.  the  Commission  seeks 
comment  on  whether  it  would  be  in  the 
pubUc  interest  for  the  Commission  to 
assist  the  telecommunications  industry 
and  the  States  to  develop  a  imiform 
national  method  to  inform  the  calling 
party  of  the  magnitude  of  the  charge, 
and  of  the  calling  party's  responsibihty 
to  pay  for  the  call.  Commenters  are  also 
requested  to  suggest  any  alternatives  to 
a  uniform  national  approach  that  would 
be  in  the  pubUc  interest. 

Technical  Issues 

15.  It  appears  that  the  CPP  service 
option  require*  various  infrastructure, 
contractual,  add  billing  collection 
modifications  that  may  limit  its 
implementatiffii  in  the  United  States. 


While  the  mobile  carrier  must  have 
access  to  billing  collection  information 
for  the  calUng  party  to  be  able  to  charge 
incoming  calls  to  the  calling  party,  this 
infonnation  may  be  unavailable  in  some 
circumstances  and  may  result  in 
uncollectible  revenues  for  the  CMRS 
carrier.  The  Commission  seeks  comment 
on  these  asstunptions  and  issues,  and  on 
any  steps  that  could  be  taken  to  address 
these  concerns  and  impediments  to  the 
operation  of  CPP. 

16.  In  addition,  not  all  LEC  networks 
currently  appear  to  have  the  technical 
capability  to  exchange  the  billing 
infonnation  required  for  CPP.  Moreover, 
the  use  of  call  branding '  as  part  of  a 
CPP  service  option  may  not  always  be 
possible.  The  Commission  seeks 
comment  on  these  technical  issues,  and 
on  what  the  Commission,  the  States,  or 
the  industry  could  do  to  resolve  them. 

17.  Finally,  there  are  means  available 
to  give  the  adled  CMRS  subscriber 
using  CPP  the  option  to  pay  for 
incoming  calls  in  some  circumstances. 
The  Commission  seeks  comment  on  the 
technical  requirements  for  this  option  to 
be  deployed,  where  this  option  is 
currently  available,  and  how  the  calling 
party  and  called  party  an  infonned  of 
this  additional  option. 

Lego/ /issues 

18.  The  Commission  also  seeks 
comment  regarding  any  legal  issues  that 
may  be  posed  by  my  actions  the 
Commission  may  nke  regarding 
imposition  or  implementation  of  CPP. 

19.  As  a  threshold  matter,  the 
Commission  recognizes  that  we  have 
stated  in  the  Arizona  Decision,  in  the 
context  of  ruUng  on  whether  a  State  had 
made  a  sufficient  showing  within  the_ 
meaning  of  section  332(c)(3)(B)  of  the' 
Communications  Act '  that  it  should  be 
permitted  to  regulate  the  rates  of  CMRS 
providers,  that  regulation  of  CPP  was  a 
billing  practice  that  may  be  regulated  by 
a  State  as  a  term  or  condition  under 
which  service  is  provided. ' 

20.  In  the  wake  of  the  Arizona 
Decision,  the  Commission  has  made 
clear,  in  the  Local  Competition  First 
Report  and  Order*  that  incumbent  LECs 
have  an  obUgation  to  provide  access  to 


■  Bmdinc  in  this  contnt,  U  the  ability  to  inform 
th*  ctUar  to  a  CMRS  phofM  (by  UM  of  •  racordad 
intarcapt  nuiim)  of  addltioiMl  chai|M  appUobia 
tothacalL 

M7  U.S.C  332(cXS)(B). 

*  Patition  of  Arizona  Corporation  Commisaion  To 
Bxtand  Slata  Authority  Ovar  Rata  tod  Entry 
RaguUtion  of  All  Commarciai  Mobila  Radio 
Sanricaa  and  implaiantation  of  Sactioos  Kn)  and 
332  of  tiia  Cominunication*  Act.  PR  Dod(al  No.  M- 
104  and  CN  Doclut  ffo.  93-2S2.  tUpoH  and  Ordar 
and  Ordar  on  RacanaidacMion.  10  FCC  Rod  7S24, 
7S37  (lete)  UMaono  OKiftai). 

«S1  PR  4S47S.  Alport  St.  ISeS. 


unbimdled  network  elonents,  and  that 
such  network  elements  include 
information  sufficient  to  enable 
recipients  of  the  imbundled  network 
elements  to  provide  billing  services.  In 
addition,  the  Eighth  Qrcuit  Court  of 
Appeals,  in  its  Iowa  Utilities  Board 
decision,  concluded  that  the 
Commission  has  authority  to  order  LECs 
to  intercoimect  with  CMRS  carriers  and 
has  the  authority  to  issue  rules  of 
special  concern  to  CMRS  providers.^ 

21.  In  light  of  the  Local  Competition 
First  Report  and  Order  and  the  Iowa 
Utilities  Board  decision,  the 
Commission  seeks  comment  regarding 
the  scope  of  our  authority  to  require 
LECs  to  provide  bilUng  information  and 
services  which  will  enable  CMRS 
providers  to  oRm  CPP  services. 
Specifically,  the  Commission  seeks 
comment  on  whether  we  have  authority 
under  section  332  to  estabUsb 
requirements  regarding  CPP 
arrangements  between  LECs  and  CMRS 
carriers.  The  Commission  requests  any 
conunenters  suggesting  that  the 
Commission  lacks  authority  luder 
section  332  to  identify  any  other 
provision  of  the  Communications  Act 
that  gives  the  Commission  authority 
over  CPP  arrangements.  Commenters 
should  also  address  whether  that 
provision  would  give  tis  the  authority  to 
preempt  State  regulation  in  order  to 
estabhsh  nationwide  rules  for  CPP. 

rroceQaru  RURUn 

22.  The  C(Hnmission  adopts  this 
Notice  of  Inqtiiry  trndm  the  authority 
contained  in  sections  4(i),  4(j).  and  403 
of  the  Communications  Act  of  1934, 47 
U.S.C  154(i).  lS4(i),  403.  Pursuant  to 
apphcable  procedtires  set  forth  in 
$$1,415  and  1.419  of  the  Commission's 
Rules.  47  CFR  1.415, 1.419.  interested 
parties  may  file  comments  on  or  before 
December  1. 1997.  and  may  file  reply 
comments  on  or  before  December  16, 
1997. 

23.  To  file  formally  In  this 
proceeding,  you  must  file  an  original 
and  five  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  conunents,  you 
should  file  an  original  and  ten  copies. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  D.C.  20554.  Comments  and 
replv  otmiments  will  be  available  for 
piibuc  inspection  during  regular 
business  hours  in  the  FCC  Refsranoe  r 
Center  (Room  239)  of  the  Federal 


'  fowa  (/ttfttMr  Bb«rf.  1«7  WL  409401  (Mk  dr.. 
Inly  IS.  1997).  at  a.n. 
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Conununicatioas  Comndssion,  1919  M 
Street.  N.W..  Washuigton.  D.C  20554. 

24.  There  are  no  ex  parte  or  disclosure 
requirements  appUcable  to  this 
proceeding  pursuant  to  §  1.1204(a)(4)  of 
the  Commission's  Rules,  47  CFR 
1.1204(aK4). 

List  of  SiAfecta  47  GTE  Pacts  2»,  22.  M. 
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Radia 
Federal  I 
ynmamT.CMam, 
Acting  Secretary. 

(PR  Doc  97-28762  Filed  l*-2»-«n  ■-OTss^ 
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I  NadenaLMsriM  FiriMries 
Service  CNMF9.  NstioBid  Oceanic  Slid 
Atmosplieric  Ackaiikistnrtioa  (NCAA), 


MCnami  Notice  of  availability  af  an 
amemfanent  to  a  fiahary  i 
plan:  request  for  comments. 


r:  NMFS  announces  that  die 
South  Atlantic  Firiiery  Maaagemeirt 
Council  (Council)  has  sulHnittad  ~l 
Amoidment  8  tb  die  FiriiCTy       ■"-■-' i- 
ManagMnent  Pkoi  far  the  Snapper- 

,|3t.v-.*:  •-• .  art  ■  >  ''^r-i  »  . , ,  -.^ 
■,''-'  ir^fUi'  it;'''»»<«»*'  ^rr  i.^T...,;  *;  >;.>^ 


•?4«  iU 


Grouper  Fishery  of  the  South  AtlMitic 

Region  for  review,  apfiraval,  and 

implementation  by  NMFS.  Writlea 

omuneats  era  requested  from  the 

public. 

OATB:  Writtffii  comments  must  be 

received  on  or  befote  December  29. 

19ft7. 

AOORBna:  CoiraDants  must  be  mailed 

to  the  Soudieast  Regional  Office.  HMP8, 

9721  Executive  Center  Diiwa  N..  St 

Petersburg.  FL  33702. 

Requests  for  (»|^  <rf  i^endnent  8, 
whi(±  indudes  a  final  supplemental 
envircmanental  inmact  statement,  an 
initial  regulatocy  ftndbility  analysis,  a 
regulatory  impact  review,  ^k1  a  social 
impact  assessment,  dMuld  be  sent  to  die 
South  Atlantic  Fishery  Msnanaent 
Council,  One  Soi^iparic  OrcTe,  S^ 
306.  Chariaston.  SC  29407-4699;  phone: 
803-571-4366;  fiu:  803-769-4520. 

RM  RjivmiR  mnmmjwm  comtact: 

^FsterJ.  Eldridge,  813-570-5305. 

8t»w  nmmim  mrommncm.  The 

Magnuson-Stevens  Fishery 
Conservation  and  Minagame^  Act 
(Magnuson-Stevens  Act)  requiras  each 
reoioaal  fidian  msnagsrasnt  cshbcU  to 
submit  any  fiaoiy  insaMgsaasnt  plan  or 
amendment  to  NMFS  far  review  and 
approval,  dhapptiml.  or  paitial 

roval.  The  MagBuson-Stevens  Act 
requires  that  NMFS.  UBdn  recetving 
an  Mnendment.  immediatny  puUidi  a 
document  in  the  Faiarai  lagialBr 
sUting  that  the  amendment  is  availrt>le 
far  pvblic  review  and  ccaament. 

Amendment  8  would:  Limit  access  to 
the  commercial  sniyper-froupw  fidlery; 
allow  the  retanttpn  of  snai^wr-grouper 
in  excess  oi  the  bag  limits  on  a 
permitted  vessel  that  has  a  single  bait 
net  <g  cast  nets  cm  bosrd;  sul^ect  to 
qwdfic  conditirais,  exempt  saappar- 


:ri^ 


w-,^-^ 


•■*«- 


t 

,^>t6.-|.  tJ  ' 


grouper  lawfolly  harvestad.iiL,Bahaiiifan 
watsrs  from  the  requirement  that  thqr 
be  maintained  with  head  and  fins  w»t^ct 
in  the  exclusive  econcHnic  zone  of  the 
South  Atlantic;  redefine  "optimum 
yirid."  "overfished."  and  "oveifishii^' 
for  sn^pper-gnniper;  and  establish  a 
"threshold  level"  far  snapper-groupat. 
i.e..  the  level  of  spaMmiBg  patantiaTratio 
at  ¥diich  the  Council  will  take 
approfmate  actitm  including,  but  not 
hjoaited  to,  eliminating  directed  BaM«^ 
mortality  and  evaluating  measures  to 
riiminate  any  bycatch  aiortaBty. 

A  pn^Meed  rule  to  implameat 
Amenteent  8  has  besn  rsGsiivad  _  „ 
the  CoundL  bi  accoidanca  with  the 
MsfBuson-Steveas  Act.  ^AllFSria 
avahiating  the  propoaed  nde  to 
delBiiBlne  whether  it  is  cansistsnt  wl^ 
Amendment  8,  die  Magmuon-Stevans 
Act.  and  oth«- ai^licaUe  law.  If  that 
determination  is  affiimative.  NMFS  will 
pnMishit  in  the  Fsisral  latistsi  fin 
piiUicTei4ew  and 


reortved  by  December  89; 
1997.  whether  specificdly  directed  to 


the 
wifibe 


to 


ordiepronoeadmie,  -r 
idsrsdbyNMPSinitB       7 


that  dale  wdC!,o 
not  be  oenstdared  by  NkfffS  in  this      ^ 
iniiinn  f\\]  mmmentn  nn  I'iiiisnihmMt 
8  er  en  the  pnqpoeed  rule  during  their 
reepective  rntnmwrit  periods  wffl  be 
addfasssd  in  Ae  finri  mle. 

Authority:  16  U.S.C  1801  e^Mi^^'v 
Datod: Odobar  23. 1987.     .'t'-  a-^ :"  i  i 
kanCManhaai.  .r»1.; 

Acting  Dtectar.OfBce  of  Suslainabie        rt^ 
Wsfceria^  N^ioae!  Uahite  Fhimim  Smriee, 

r*  "-r  r-  Tt-n  nhii  in  79  tr  ann  mi 

-^  p  '■■"•---  ."^-  --.s,    ; 
Kj^y^'  '»-.<;- Jt I ^  '■  -    ;ii    »«.^  .rr#. 
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This  swton  of  ttM  FEDERAL  REGISTER 
oontiins  iJocuimnti  other  MMn  n4M  or 
proposed  njtes  ihst  ere  eppMreNe  to  ttte 
p<Bic  NOQcee  o(  neennyi  ena  ■weeD0euon 
oonMiMee  (neetinge,  iQeocy  dedeions  end 
nenge,  aeMgipone  oi  auBiOfwy,  iwig  oi 
peMHone  end  epplcefbons  end  agenqr 
simfneniB  oi  orgenizeDon  ena  wnoone  eri 
exemptee  o(  docurwnis  eppeerfng  in  Me 


COMMMSIOM  ON  CIVN.  RIQHTS 


AcMiMte  aid  NoHo«  of  Public  I 

OT  WW  uoforsoo  Aovisory  i«atiwnnHv 

Nodca  is  hereby  givm.  porsuaat  to 
dM  provisions  of  tbe  nilas  and 
ragul^oas  of  the  U.S.  Qnnmisskm  on 
Pvil  Rights,  that  a  mesting  of  the 
Colorado  Advisory  Committa*  to  the 
Conaiissian  will  convene  at  IKM  pjn. 
and  adjourn  at  3:30  p.m.  on  Friday. 
December  5. 1907,  at  the  Mib  High 
Ciotar.  1700  Btattdway.  Suit*  490. 
Denver.  Colorado  80290.  The  purpoee  of 
the  meedag  is  to  discuss  fbUowup 
•ctivitiae  to  the  Fort  Collins  community 
fonun  end  plan  future  forums  in 
Cotendo.  .       . 

Peraons  deairing  additional 
informatioo.  or  planning  a  preeentetiop 
to  the  Committee,  should  OMitact 
Committee  Chairpanon  Joseph  Aroasa. 
303-5S»-3l39.  or  K>hn  Dullee.  Director 
of  the  Rocky  Mountain  Raglooal  OfBoe. 
303-86fr-1400  (TDD  303-«6ft-1040). 
Haaring-irapaiied  penons  who  will 
attend  the  meetina  and  require  the 
aervioee  of  a  sign  langiiage  interpreter 
should  contact  the  Regional  Office  at 
Inst  ten  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Deled  at  Waahii^itoa.  IX;  October  21. 
1997.  -       6. 


aUtf.  Regional  Proyama  Coordinatioa  Unit 
(FR  Doc  97-2t734  Piled  1O-29-07:  8:4S  ami 


COMMSSKM  ON  CIVIL  mOKTS 


I  «id  Notfo«  of  PubNe  Maalkia 
of  tho  HHnois  Advloofy  ComniltlM 

Notice  is  hereby  given,  ptirsuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the 


Illinois  Advisory  Committee  to  the 
Commission  wiU  convene  at  11:00  aon 
and  adjourn  at  3:00  p.m.  on  Friday. 
November  21. 1997.  at  the  Xerox  Canter. 
55  West  Monroe  Street.  Suite  1660. 
Chicago.  Illinois  60603.  The  purpose  of 
the  meeting  is  to  discuss  dvil  rights 
issues  and  plan  future  activities. 

Persons  oesiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Joseph 
Mathe%wson.  312-360-1110.  or 
Constance  M.  Davis,  Director  of  the 
Midwestern  Regional  Office.  312-35S- 
8311  (TDD  312-353-8362).  Hearins- 
impaiJted  persons  who  will  attend  the 
meeting  vxd  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Region^  Office  at  least  ten  (10) 
workii^g  days  befose  the  sdieduled  date 
of  the  meeting. 

The  meeting  mil  be  conducted 
pursuant  to  tfae  proviaioiis  of  the  rules 
and  regulations  of  the  Commission. 

Oetod  at  Washii^lnn.  DC  October  21. 
1997. 


atiitf,  HBf^onal  PtopmoM  CootdSnotSiM  UtiM. 
(FR  Doc.  97-28736  FlWd  10-29-97;  8:45  ami 


oncmlunihtb 


Mid  NoHoo  of  PuMte  MeeihiQ 


ofttw 

Notice  is  hereby  given,  pursuant  to 
the  provisioiu  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the 
Indiana  Advisory  Committee  to  the 
Conunission  ¥rill  convene  at  1:00  p.m. 
and  adjourn  at  5:00  p.m.  on  Wedneeday. 
Noven^Mr  19. 1997.  at  the  Indiana 
Dapartmant  of  Workforce  Development. 
Indiana  Govwnment  Center  Soutn.  10 
North  Senate  Avenue.  Confsranoe  Room 
SE  301.  3rd  Floor.  Indianapolis.  Indiana 
46204.  The  purooee  of  the  meeting  is  to 
discuss  dvil  rignts  issues  and  plan 
future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairpers<»  Paul  Chase. 
317-020-3190.  or  Constance  M.  Davis. 
Director  of  the  Midwestern  Regional 
Office.  312-353-8311  (TDD  312-353- 
8362).  Heering-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 


should  contact  the  Regional  Office  at 
least  ten  (10)  woiking  days  before  the 
schedule<I  date  of  the  meeting.     ,■ 

The  meeting  will  be  conducted 
piirsuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  October  21. 
1997. 

Carel-LeeBarlay. 

Chief,  Rtpood  Augrams  Coorrfincrtion  Unit 
(FR  Doc  97-28735  Filed  10-29-97;  8:45  ami 

T.7v« 


COMMHOION  ON  CIVn.  RIGHTS     'jfi^f 


I  ana  liovoo  of  i 

.Of  Wt9  ■HCtUQOn  MOVMOfy  GORHnniiL  . 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  die  U.S.  Commissiaa  on 
Qvil  Rights,  that  a  meeting  ofttw      ' 
Midiigan  Advisory  Committee  to  Oii"^ 
Commissiaa  wrill  convene  at  IKX)  pun. 
and  adjourn  at  5:00  p.m.  on  Monday. 
November  17, 1997.  al  100  Renaissance 
Center.  Tower  100.  Suite  1602.  Detroit. 
Michigan  48243.  The  purpoee  of  the 
meeting  ia  to  disaiss  dvil  rights  iasuas.- 
and  plm  fatine  activitiea. 

Persons  desiring  idditiooal 
information,  or  planning  a  praaantatioa 
to  the  Committee,  should  contact 
Committee  Chairperson  Roland  Hwrang. 
517-373-1476.  or  ronstanre  M.  Davis. 
DirectOT  of  the  Midweetem  Ragiooal 
Office.  312-353-8311  (TDD  312-353- 
8362).  Hearing-impaired  perstMis  wdio 
will  attend  the  meeting  and  require  the 
services  of  s  sign  language  intnpretw 
should  oontect  the  Regional  Office  at 
least  ten  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
purstiant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  October  21. 
1997. 


Carsl-Laal 

Ckiaf,  htpoaal  Programs  Coordination  Unit 
(FR  Doc  97-287S3  Filed  10-2»-97: 8.45  am) 
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I  TndfrAdminiatratlon 
imDODan  oi  AwouiiyiywB 


J.  ir. 


I    . 


Ti  Import  Administration, 
bktamational  Trade  Administratiaai^'^-: 
Department  of  Commerce.  Vi'- ' 

ACIWWi  Netiee of  imtiation of      /^-^^'^ 

*  administrative  ieeiews>  request  for  - 
levocation  in  pert,  ^uLdefaxal  of   -'^'^^ 
admiaistrBtive  review. 

MMMMir:  Th*  Dapartmant  of  Commeroe 
has  received  reqoestrto-coaduct 
adaiinistntive  reviews  of  mrious 
antidumping  and  cauBtenraiting  duty 
ordera  aad.ffaidinga.with  September 
annivaxsaiytlaftBSi  In  acoordance  with 
d»Da|>aitaienfs  regnktiona,  we  are 
iBitiatiag  ttKwe  adminiatrattve  teviaws. 
The  Department  also  received  reqjuests 
to  lewoka  tero  antiduiqiing^  duty  acdacsk 
in  paitaad  te  dafar  the  kitii^Lan  of  an 
adMhaistMtfafe  asview  farnoe 
antidumpingdnty  order. 


EFFECTIVE  IMiTE:  October  30, 1907. 

FOR  FURTHB)  MRMMAHOI^OONTACT: 

Holly  A.  Kuga,  Office  of  AD/CVD 
En&ucement,  bnporl  Administration, 
International  Trader  Adndnistialian. 
U.S.  Depertaneat  of  Commerce,  14tii 
Stzeet  andCoDslitaitioR  Avenue.  N.W.. 
WashiBgtDn,D.C  202^0,  tBlapheoei 
(202)  462-4737. 


A-m%^ 


TlieDapaitmanthaaraceived'tiindy 
requests,  te  eenosdaace  i«itIk.l»C:F  Jl^ 
35l.2l3(b)(I9B7i  foradmiidakalivo 
reviawftofcvarious  aoAidaaaping  and 
countervailiBg  duty  ocdaisand  fittdingi 
with  SepleBBber  aanivanaiy  datoa.  The 


the  previous  initiation  notice  (62  PR 
50202,  September  25, 1007^  In  additioo, ; 
ttiO'Dsfiaitmentreceived  a  request  to 
defisr  for  one  3raar  the  iaitiatiaa  of  the 
March  1, 1006  through  Augoatat.  1907  i 
administrBtive  review  of  the 
antidumping  dutyorder  on  large 
newqi^iar  priatiiig  praaeea  and 
rmmpnmmti  ihwenf  rfhethsf  aeeniiilileJ  j 
or  naasaaiablHd,-froia  ^pan  in 
aocQrdanca  witti  10  C.FJL  351.213(c). 
The  Depertaaent  received  no  ob^eottoas  - . 
to  this  reqneet  from-aB|r  pai^  ctod  in.' 
lOCPJL  351.213(cKlXti). 


re^Msts  taraaokriff patlho*^'  ^A^hP 
auttdninping  dv^-oraeBS  on  certain 
cold4DUed< 

IramaOUBI] 

ffleti 
South  Kama. ' 

revncettna  in  part  widi  ra^Mctto 
cartel  cold-v^led  cexboft  ataal  Hat 
products  and  csftaitt  oenaaldB4aalsta 
carami  stsrf  aht  prodbets  fcPM  South 


InaccoidaBcewitkseadanlOCFA    >. 
3Si:22Kc^l)(i)^w»an  initiating 
adiaJnistMllve  reviews  of  dw^yowii^   i 
antiduaapfa^aadcauntarsaiUi^  dt^ 
oadaEB.uMLfiiMliBgs.  We  intend  to  issue  '■ 
tiir&ial  results  ottheee  nciewB  not 
IsflardumSaptandtarSe.  1098.  Alao,ia  .'. 
ariiwlaiirtiwith.  10 CFX  a91;219(c). 
we  are  daanriBg  far  oD^jfaor  the         -  - 
faiitiaiio»otthe  Mardi  l,19i6  Ifam^rv' 
Ansust  31;  lOOT^MkaiaiSstaattve  1 
of  the  eattduBqiing  dtoty  oadar  OB  I 


components  dm  euf^ 

,  from^iian. 
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d  fcl  VI  • » lrJ6  &'*>>  ,  JHJ  «*i*  IS"'' 

•    '.     .• '  C!^.*  ,It«<-"-'--   lU*  XfA  b-i^.  >»i 
If.  kK.'         " -jitv  •  ."••«^^,;?C 


rtssl!»w!aH7Jf^A  -9tj«  T  ».''>-.ifH'»'«*r*i- 


{■'..-- 


9fi<99  mm 
mim~9n\m 


;-*-':       ,     •■    ■■■•    •.  ■   .  •;■ 

■  ^  t... ,.  • ....  ««^  *    ,       .-.,*•>      *   i 

.    if   :  :-*•«-•  iJ..»  .:.j  VOk  ,ifr  JOxi''*-'    ■*'-i. 

»4'  ■-i..ti'J^*"'  .iSii  »i".»-»ne«^^i«p«_ 

k>»31C"^-'iji  S*i«  l.'\  >  :-f.  .-^i^iO/J.  w 


*>  -• 


58706  Federal  Regiater  /  Vol.  62.  No.  210  /  Thunday,  October  30.  1997  /  Notices 


During  any  administrative  review 
cowing  ail  or  part  of  a  period  falling 
between  the  first  and  second  or  third 
and  fourth  anniversary  of  the 
publication  of  an  antidumping  duty 
order  unckr  section  351.211  or  a 
detwmination  under  section  3S1.21B(d) 
(simset  review),  the  Secretary,  if 
requested  by  a  domestic  interested  party 
within  30  days  of  the  date  of  publication 
of  the  notice  of  initiation  of  the  review, 
will  determine  whether  antidumping 
duties  have  been  absorbed  by  an 
•xpocter  or  producn'  sub)ect  to  the 
review  if  the  subject  merchandise  is 
sold  in  the  United  States  through  an 
importer  which  is  affiliated  writh  such 
exporter  or  producer.  The  request  must 
include  the  name(s)  of  the  exporter  or 
|Hoducer  Cor  wfaidi  the  inquiry  is 


lequeeted. 
Portnna 


.'.er-' 


ror  tnnsitkmtM<ders  defined  ixct;  *  -^ 
section  751(c)(6)  ofthe  Act,  the    >-'   v..>> 
Secretory  wkl  apply  |Mngreph  (jXD  ct 
this  eectioD  to  any  adminktrative 
review  iaitialBd  in  1996  or  1998  (19 
CJiL  351.213(1X1-2)). 

Interested  parties  must  sulxnit    ..  ••  ?'.  ^ 
appUcatiooe  for  disclosure  under  .-  'x^i^ 
administrative  protective  orden  t» 
accordance  with  19CF.K.  SS3.34(b)  and 
355.34(b). 

IVaaa  initiations  and  this  notice  are 
in  acoofdaoce  with  section  751(a)  of  the 
Tariff  Act  of  1930.  as  amaodad  (19 
U.S.C  1675(a)).  and  19  CFR 
351.221(cXlKi). 

Daiad:  Odobar  24. 1997. 
Ba%A.Ee|a. 
Aetk^ 


•••K-i.. 


Gnuptt. 


(Fit  Doc  tr-XSeao  PUed  10-X9-«7:  t^lS  hU 


DGPARTMBrTOF 


Punuent  to  Sactien  6(c)  of  tiba 
Bd«cattoBaL  Scientific  and  Cttkural 
Halei  ials  heportatioa  Act  of  1966  (Pub. 
L  M-651;  to  SleL  697: 15  CFR  part 
301).  we  invito  oooaants  on  dM 
qeeadon  of  wbotharra  inatrumant  of 
aquivalant  sdantific  vahre.  far  die 
piiHiiieea  far  whirti  the  Inalnima^ 
4kawn  beleer  fa  imandad  to  be  Mad.  la 
being  flBMUifaclurediatbaUaitod      . 


I  orart  coaaply  wttb  IS  CFK 
H&VJSMMmd  (4)  of  the  fahttone  mi 
be  Had  wlihin  20  dajrs  wttb  d» 
Stotntary  faepoct  Prmraau  Stoft  U.S. 


tOXSO.  Appticadon  OHjr  be 


examined  between  B:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  aiKl  Constitution 
Avenue, N.W.,  Washington,  DC. 

Docket  Numbw:  97-046R.  Applicant: 
Purdue  University,  Accounts  Payable, 
1064  Frehafer  Hall.  Wast  Lafayette,  IN 
47907-1064.  Instrument:  Stopped-Flow 
Spectcophotometer/FIuorimeter  System. 
Model  SF-61DX2/X.  Atonu/acfurw.  Hi- 
Tech Scientific  United  Kingdom. 
Intended  Uae:  Original  notice  of  this 
resubmitted  application  was  pubtished 
in  the  Federal  Ragiater  of  June  27. 1997. 
FrnkW.OMl. 

Dinctor,  Statatoqrknport  Pwtrtunt  Staff. 
(FR  Doc.  97-tnn  FtM  10-29-97;  •:4S  am) 


DEPAirrMBITOF  COMMERCE  -'^]'  ' 
Wadonat  Oeeanic  and  Atmoapharte 


Modoaof 


~w.  Taj^or  From.aiv 


by 

byttw 
oHOoaawaart 


National  Oceanic  and 
Atmoapheric  Administradon;  .;  •  ^--r    ' 
Commeica. 

action:  Notice  of  adminiatradve  record 
doeure. 

W.  Taylor  (AapeUant)  propoaes 
to  All  inapptoKiniataiy  a6  eaea  of 
watfands  far  the  purpoee  of  commercial 
developmant.  and  to  mitigrte  the 


I  wetland  impacts  through  hfa 
porcfaaae  of  mitisMion  credits  in  a 
wetland  odtigation  bok.  The  sito  of  his 
propoeed  acdvtty  conaJata  of  two 
uadaveloped  fato.  wfaidi  are  located  in 
a  conuBaecial  area  adfaoant  to  I^^way 
17.  in  Surfdda  Beech.  Hoiiy  County. 
Soodi  CaroUna.  The  Soi^Cafofina 
Olfioe  of  Ooaen  «mI  Coeatol  Raaouioa 
:  (Stoto)  baa  obtected  to  dw 
t's  aodvity.  TIm  AppeUant 
that  tbe  Secretary  of 
r  (Secretory),  override  dw 
State's  obiactton  baaed  en  tbe  ground 

that  tif  pwiyrt— J  ■rtiwlly  tf  Cfflfltirtinf 

wdb  dw  obfacdvee  of  tbe  Coeatal  Zone 
ManafaaMnt  Aot  of  1672.  as  I 
taitomvtowafifaei 


Adminfatreden  CNQAA)  ( 
tbal  additianal  infaratoden  en  tbe 
rai  -    " 
itbeSeorelMytaK 
to  ovenrkfa  the  fltoto's  oblacdoa.  I«0AA 
(eopened  Ibe  noead  and  allowed  tbe 
AppeUant  tbe  Stoto  and  dw  Corpa  an 


opportimlty  to  file  additional  coramanta 
on  the  Appellant's  mitigation  propoeal. 
The  Appellant,  the  State  and  the  Corps 
eech  responded  to  NOAA's  request  for      > 
additional  comments.  Accordingly,  the      '  '■^^ 
administrative  record  for  this  appeal 
closed  on  September  4, 1997,  and  the  ^ 

Secratary  will  issue  a  dedaion  in  the 
matter. 

FOR  FURTHER  NffOMNA-nON  OONTACT:' ..  ^ 
Roger  B.  Eckert,  Attorney- Adviser, 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services,  National  Oceanic 
and  Afinoapheric  Administration.  U.S. 
Department  of  C(»nmerce.  1305  East-       »    : 
West  Hi^way.  Room  6111.  Silver     ^~.- .    .1 
Spring.  MD  20910,  (301)  713-2967.     ,^ 

(Federal  Domestic  Assistance  Catalog  N& 
11.419  Coastal  Zoee  Managamant  Program 
Aaslstanca)  ^ 
.  Dated-  October  21, 1997.         ''>l*<''^':'i 


iP.MedUM.  f'*l 

Gmmml  Coun$al. 
(FR  Ooc  97-28709  Pikd  10-?9-«7;  8:45  aaa| 


OB^ARTMBfT  OF 


(LO.  66I69?1I| 


;  NationalMarine  Flahariea 
Service  (^alFS).  National  Oceanic  and 
Atmeepharic  Administration  (NOAA). 

ACnowNoticeofi 


I  Tbe  *>eci^aiy  of  Conunaroa, 
inxonauittfion  with  tbe  Secsataiy  of 
Siato.  ffatds  dwt  Aicdc  aurfdanw 
(Martimnarts  poiynymdj.  Inafandir 
scallopa  (GhJoRtys  iskuidioa).  Greenknd 
cocUea  (Samper  froanfandicini.        t  * 

ProneUar  cfaBU  (^rtodoria  sitifiMi 
and  See  cacuanhan  (Cbcuaibana 
frondomelj  are  contiawntoi  ahetf  iisbaiy 
reaouaoaa.  TUa  findiag  anfandi  rnertal 
Stoto  authority  lor  canaarvadon  and 
ownaiaBent  of  aakl  apedea  toweea  of 
the  continental  shelf  beyond  its 
a9eclu8ive( 


lOQHMCT: 
I  Krfapr.06il)  719-2276. 
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(B)  un^le  to  move  except  in  oonatant 
■^  physical  contact  with  the  seabed  or 
-subsoil,  of  die  Continental  Shelf  which 
appertains  to  the  United  States,  and 
publishes  notices  tn  such  determination 
in  the  Fedarri  Ragater,  such-sedentary 
-vpedes  riiall  be  considered  to  be  added 
to  the  foragcring  list  and  included  in 
such  term  for  purposes  of  this  Act. " 

The  Govemment^f  Canada  notified 
the  Qovemmentef  the  lAdted  States 
through  the  Northwest  Atlantic 
Fisheries  Oxganizatien  that  it  had 
identified  IXaedeatary  species.  Five  tii 
those ^>ecie»8iaafae8dy  listed  in    ,  '.v 
jection  3  (7)  ofthe  Magnuson-Stevena 
Act  (iiO.,  Snow  crabs  (Chionoecetes 
opiho),  Spixxf  Ctaba  [Lithodes  mofo), 
Risd  czabs  (Chooeojrquin^uMfenf),  ^ 
American  Lobeter  (Ho/narus     . ,-    , 
americanus),  aadOcean  quahaug 
{Aretica  ishndica}.  Two  are  deemed  not 
sedentary  (i.e..  Spiny  crabs  {Neotititodes 
gnmo/di^  and  teqarefanatfoau  ,    . 
directus).  .    4* .,.:.:,'-.    .,-,.^>.<  - 

The  othn*  five  are  oomddehid  \^-  '..Jl.^^ 
sedentary,  and  tl»y  are:  Arctic  ' 
surfclams  (MicOuuieris  poIynyma)t 
Icelandic  scallc^  {Chlamjrs  iskaidica), 
Greenland  coddes  [Sempes 
ffoenlaadicus),  Prqpellor  clams 
TCyrtadanatiUqutt),  and  Seacucua^ieri 
{Cucumbarittfitmdoet^        '*:  ,   <i^^ri? 

Dated:  Octobar  23,  tear;  .\-    >■ ;- .iv^ 


bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6650.  For  infonnation  on 
-onbargoes  and  quota  re-openings,  call 
(202)482-3715. 

etjaptaiENTARV  information: 

AuthaTity:Sxacutive  Order  11651  of  Maich 
3, 1972.  as  amended;  section  204  of  the 
Agyicultaral  Act  el  19S6,  as  ameadad  (7 
U.SXI  1854):  Uragoay  Hound  Agraameats 
Act 

The  cunent  tiraita  for  certain 
catogoriaa  are  being  ai^usted.  variously, 
for  awing  and  sped^  shift. 

A  deacription«f  die  tnctiieani 
appani  cat^orias  in  terms  olHTS 
numbara  is  avaikhle  in  the 
OOS&ELArnOlA.  Textile-mid  Apparel 
Categories  with  the  Harmonised  Tariff 
Schedule  of  tbe  United  SUtes  (see 
Federal  Aafiabwnetice  61 FR46263. 
publiahed  on  Decendwr  17, 1996).  Also 
8ee6lTR  65196.  published  on 
Daoan^r^l,  1996. 

The  letter  to  tbe  Commtaaioner  of 
.Custcnns-end  the  actions  tokra-purauant 
to  it  are  not  dasigaed  to  implement  aU 
of  tbe  provisions  of  the  Uniqguay  Round 
Agraamants  Act  and  the  Uruguay  Round 
Agreamenian  Textilea  and  nifl*h<ng.  but 
aredasigned  taeaaist  imlj  in  tbe 
implementation  of  certain  of  their  '^ '  '7* 
provisions.  -%r: . 

KoyB-Crifab,  ../f<^-::: 

'  Qminmn,  ComaimBfer^hebBflemmtaSoa 
■jtfTextne  AgfVBiituitM. 


^Acting  DkKtor.OBke  of  SutiaimtMt        'fi^' 
Fiahtrlet,  Natiouti  ktidne^riwriet  Senke. 

(FR  Doc.  97-28714  Piled  ie>-»-t7;  6p45  Md 


^  -Si-nr 


..tr^^- 


•.;tfti.*-V, 


Konf 


InNaN^" 


J<  1-    C-O.^t     IKit!. 


L.^f9»^Kj-^    w:     t 


October  27, 1997. 

AOBNCT:Comraktoe farther   .  !r^.v  ., 
ImpleaMmtation -of  Textile  iliiinsmaiiii 
(OTA). 

ACTION:  iaauiag  a  directive  to  the 
Conuniaaionarof  Guetoms  adi^fUng       / 

Units. 

■ —  •* 

BTecnVEJWTR  October  30, 1997. 
FON  FURTNBt  MKMMITION  COWrACn,  ^ 

)anet Hainaan. Ihtamationa) Trade    ''' ' 
^Medalist.  Office  of  Textiles  and 
A^pparei,  U.S.  Department  of  Commerce. 
(202>482-4212.  For  information  on  the 
quota  atatus  of  tbese-limits,  refer  to  the 
Quote  Status  Reports  posted  on  the     -' 


October  27, 1997.  .    -  '  •  i  "' >  tn-.! 

.-•Cnminisainner  of  Customs.      U'^ '  •'.ri>'  ()>i  ^;> 
Dapm1mentoftim1)mmayifllkaaagiam.DC 
20229. 

Dear  Comniisaianer.  This  directivs 
amends,  iiut  does  not  caacd,  the  dkactive 
issued  to  you  on  Decambac  8. 1988.  fay  the 
Ghairauo.  rnmmlttfin  fira  rtia  laipfnniaalsHiai 
of  TsKtile  Agreements.  That  dlractive 
coacanis  imparts  of  eartilabettoo.  wool, 
man-made  fibar.  silk  Uead  oMl  otbw 
vagetabia  fiber  tascttles  and  textile  poodncts. 
peudated  or  mawrfartarsd  in  Hong  JCoB^ead 
amerted  datngdw  twelve  menlh  period 
which  began  00  Januaiy  1, 1987  and'exteods 
dvoi^  Deoamber  31, 1997. 

BBactive  oa  October  30, 1997,  you  ars 
directed  to  at^uMths  Umits  for  the  Ulewii^ 
categKies,  as  provided  fcronder the  tfruguay 
llouBd<Agre«nants  Act  aad  tbeUzuniay 
Round  ApeaoHBt  OB  Taxtilesandaothiiw: 


.,  -j-CalaQory 

Aa|uatod  twelv^mon8i 

raatorintto*^ 

QraupH 

.  •  237,  299.-33D- 
369.431-469 
,>and  680-669,08 
a  group. 
SabtovelainQrouplI 
869(1>«(eeveiela. 
oveialsand- 
jumpauRa). 

ie9,497.t7i  aqaare 
624,694  tdagnmK 

Catogory 


659<1)»(c 
ovaialsaod 
jumpeuta). 
WRhin  Group  H  sub- 


361 

661  ....».......___. 

83V-644and84i'- 
aagRwp. 


AdMatad  twelve  fflonBt 


671,256  Wtagrwns.. 


1 JM  3,363  donn. 
30^676  dDcen. 

39474.140 


VThe  Imils 
oouatibrany 
31^1996. 


haye>4wl 


-6103.42 
«104J».80t0, 
6203.42.2910» 
6211.32.0010. 
6211.42.0010. 
a 


300(1):    only    KTS 

ajol46.80§4.  eio«j2.ioeo, 

6114.20.0646.   61«2eK)062, 

6208^42X000.    620442.2010. 

6211.32.0086 


CateoBcy   660(1):    enlv 
B.23.M6,  «108.43.2«H>, 


6103.43.2620,  6103^^.2025, 

6iaSw463066.  610443.1020, 

61OAJ69.1000.  6164J9J014, 

6114.30.3064.  62Qft43L2010. 

620SJ40i-l0ia  6203.48.1000. 

6204j66.K»0,  62)0.19J0ia 
'621t.33AM7 


6103.23, 

6103.49:2900, 

6194j63.103e. 

6114.36te30M. 

6203.43.2090. 

6204.63.1816. 

8ei1.83.tl01O, 

6211.43JQ010. 

Th»Gamitilteeiar  dw  iiq>)«iiaalaUon  of 
Te)rtile--Agieemeiits-faas  detanniaed  Ihet- 
these  BcttoBsiaU  wttfaivtha  ioniyi  sAiirs 
aaoaptian  of  dM  Tuleeukiaa  pnivisiaiis  ef  Ir- 
UA.C  553(a)tl). 

Stocaraly. 
IVoyKCHM). 

ChoioBan.  Ceaamitlmfar  the  topfcomdMiefi 

efTutOmAtpmrnmnlM. 

(PR  Doc  07-88784fIled  10-29-89t««6  an) 


af  anportUmlto  for 


Emii 


»?» 


Oetober  27, 1987. 

ABINCVi  Onamittea  for  tbe 
fanpleawDtation  of  Teactiie  AgreeBienta  ^■ 
(OTA). 

ACnCN:  lasuing  a  directive  to  the  ^^ 

ConunisaionBr  of  Customs  adjusting      ^ 
limits. 

BTECmc  DATE:  October  30. 1997.  »i4sJ^ 

•FOR  RNTTMBIMroRMAnOKOONrACT: 
Janet-Hainzen.  International  Trade 
Specialist.  Office  of  Textiles  and    -c;^,.,^ : 
Apparel.  U.S.  Department  ofComiM»ee»- 
(302)  462-4212.  For  informetion  on  the 
quoteatatuaoftheaelimits.refiertotbe  . 
Quota  Status  Reports  posted  on  the  » 

bulletin  boards  ofeach  Customs  pmt  or^'^ 
call  (202)4)27-5650.  For  information  on 


.  V. 


'rrv' 
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»^^^    ..-., 


embaigoes  and  quota  re-openings,  call 
(202) 482-3715. 

9(X^^LERH^ViT ART  IPi^^THHATI^WZ 

AiAiiitlj  ExBcutive  Ordw  11A51  of  Much 
3. 1972.  as  amendad:  MCtion  204  of  the 
Agricukunl  Act  of  1956,  as  amended  (7 
USXL  l«S4):  UxiifMjf  Round  Ayawmantt 

Act  \.  .   ■     -  ■  ■-  ^-'^^  • 

Tlie  cumnt  Umits  far  certain 
catagonas  are  batng  adjusted  for  swiq§. 

A  dwcriptiop  of  the  textile  and 
apparel  categories  in  terras  of  HTS 
Bumbers  is  available  in  the 
CX»RELATIC)N:  Textile  and  Apparal 
Categories  with  the  Hannonized  TaaB 
Scbadule  of  the  United  States  (see 
FadanipagBtarnotice  61  FR  66283. 
published  on  December  17, 1996).  Also 
aee^l  FIHM246.  published  oo 
4)aoeiiiber  27, 1996. 

The  letter  to  the  Commissioner  of 
CSustome  and  the  actions  taken  pursuant 
:  to  it  am  not  designed  to  implemmit  aU 
of  the  prtmsions  of  the  Uruguay  Round 
AgraaoMQts  Act  and  the  Uruguay  Round 
A^eement  ea  Textiles  and  rWKjffg,  but 
are  designed  to  assist  only  in  the    ^  •j:> 
implenientatiQa  of  'TTTtitf^i  pi  their  ■■    ■'■.  " 
provisions.     -»-?:>•,_-  .--.,<<."»,'».  ;^- '" 
TnffLOHkk. 

Chmruiuii,  Committoe  for  the  laipkutuHuUon 
of  Textile  Ayejiiama.  <^ 

an\>stBa 


October  27, 1997. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Onmrntsstoaer.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  3rou  on  Pecembcr  20, 1996,  by  the 
Chairman.  Committee  for  the  hnpteraentatlon 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  Mend  and  other  vegetable 
fiber  textile  products,  produced  or 
manu&ctuxed  in  the  United  Arab  Bmiiates 
and  axpocted  during  the  twelve-month 
period  which  begui  on  January  1, 1997  and 
extends  through  December 31, 1997. 

Efiisctive  on  October  30. 1997,  you  are 
directed  to  adjust  the  limits^for  the  following 
categories,  as  provided  for  tmder  the  Uruguay 
Roimd  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Categoiy 

Adusted  t«welve-monlh  limit  < 

r 

334/B34 

271.408  dozen. 

336/836  „.... 

225,169  dozen. 

338/339 

671,284  dozen  o(  w«eh  not 

more  ttian  407,048  dozen 

sbaa  be  m  Categories  338- 

S/339-S*. 

34(M40 

378,323  dozen. 

347/348 

477.358  dozen  of  which  not 

^1  .  :• 

more  than  238,678  dozen 

'-  ''  -   ■ 

shea  be  m  Categarias  347-T/ 

348-T».        •         r. 

3S1/B61  

.208.080  dozen. 

362 .. 

232.501  dozen. 

Catagoiy 

Adiustad  twetve-month  Imit  • 

847     

150,596  dozen. 

'V%0. 


*The  ImMs  have  not  tieen  ad|usled  to  eo- 
counl  tor  any  imports  einarted  aAar  December 
31. 1996. 

'CMeooty  338-S:  ot*r  MTS  ntsnbers 
6103.22.Veo,  6196.10.0010,  6106.10.0030. 
6106.90.8010,  6109.tOi)0e7.  6110.20.1085. 
6110.20.2040.  6110.202086.  6110J90.9068, 
61 1Z1 1.0030  and  611420.0006;  Catogoiy 
339-S:  only  KTS  numbers  610422.0660, 
6104292049.  6106.10.0810.  6106.10.0030, 
6ta6J025tO.  6106.9013010,  6109.10J)070, 
811020.1030,  6110202046,  6110202075. 
6110.902070.  6t12.11iX>4a  81U2a0010 
and  6117.902020. 

*  Category  347-T:  only  HTS  nemtMn 
6193.192015,  6103.19J020,  618322j0090, 
6103.42.102a  6103(42.1040.  6103.49J0T0. 
8112.111)060,  6113^002088.  8203.19.1020. 
8203.192020.  8203222020.  6203.42.4006, 
8203.4^4010,  8203.42:4015,  6203.42.4025, 
6203.42.4035.  8298.42.4045.  8203.i« 2020. 
8210.402033.  621 12a  1520.  8211202810 
and  821 1.32.0040;  Cetooory  34e-T:  only  HTS 
nMmbers  8104.122Q9o,  6194.192030. 
81942^0040,  6104292034,  6104222006, 
6104.822011,  8104222026.  6104222028, 
6104.092022,  811Z1 12000,  0113.002042, 
6117202080,  8204.12203a  8204.192030. 
.8204222040,  620429.4034.  8204222000, 
6204.62.4006.  6^04.8^4010.  6204.62:4020, 
8204.62.4030,  6204.62.4040.  8204.62.4060. 
620429201a  9304.892010.  8210202060. 
621120.1560.  621120.6810.  6211.42.0030 
«id  621720.9050. 

Hm  Commitlae  for  the  Implementation  of 
Textile  Agreements  has  detsraiinad  that 
thaae  actioas  fall  within  the  fonigQ  afhirs 
axception  to  the  rulemaking  provisions  of  5 
U2.C  553(aX;Jl^ . 

Sincerely, 

Troy  R  Oribb, 

Chairman,  Committee  foe  Ae  implementation 

ofTextUe  A^eiiment*. 

[FR  Doc 97-28783  Piled  10-29-97;  8:4S  am) 


COMMOOmr  FUTURES  TRAOINO 


"1^'    ' 


Fkwnclel  Producte  Adtffeofy  -• 
Cuiieiimee.  November  12. 1907;  1KM 
p.ni.-4:00pjn. 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2,  section 
10(a)  and  41  CFR  101-6.101S(b),  that 
the  Commodity  Futures  Trading    ^  -  - 
Commission's  Financial  Products  ■ 
Advisory  Committee  will  conduct  a 
public  meeting  in  the  Ground  Level 
Hearing  Room  at  the  Commission's 
Washington,  OC  headquarters  located  at 
1155  21st  Street.  NW..  Washington,  DC 
20581,  on  November  13. 1997, 
beginning  at  1:00  p.m.  and  lasting  until 
4:00  p.m. 

The  agenda  will  consist  of: 


Agenda 
FPAC2000 

1.  Introductory  Remarks  by 

Commissioner  Devid  D.  Spears. 

2.  A  discussion  oil  streamlining  and 

modamieing  futures  regulati<m$.  ** 

3.  Briefing  by  CFTC  staff  on  current 

regulatory  issues  being  propos^  to. 
the  CFTC — including: 

A.  Special  execution  procedures 
established  by  a^xmtract  market  "^'tf 
and  approved  by  die  Commissioo. 

B.  Margming  of  opticm  premiusas. 

C  Post  trade  allocation  ef  orders  with 
the  consent  of  the  eligible  pnson. 

D.  Customer  funds  to  be  invMted  by 
e  fiitiues  commissioo  merchant  or 
US  clearing  organization  in  liquid 
•and  readily  msorketabie  investmmts. 
in  addition  to  the  ebUeations 
specified  in  eection  4^2).  ■<^>'^; 

4.  Other  items  for  Committee  ■!^^:j_ 

consideration;  timing  of  next 
meeting;  other  Committee  business. 

The  purpose  of  this  meeting  is  te  '  "*" 
solicit  the  views  of  the  Omuoittee  a^~ 
these  agenda  matters.  The  Advisory  :'• 
Committee  was  created  by  the 
Commodity  Ftitures  Trading 
Commission  far  die  purpose  of  edvising 
the  Commission  on  issues  concerning 
individuals  and  industries  interested  in 
orafEscted  by  financial  markets 
regulated  by  the  Commission.  The 
purposes  and  objectives  of  the  Advisory 
Committee  are  more  fully  set  forth  in,. . 
theApril  15, 1997  Charter  (rf the  f- '. 

Advisory  Committee.  f,- 

The  meeting  is  open  to  the  puhUc .  ^  ■^ 
The  Chairman  of  the  Advisory 
Committee,  CFTC  Commissioner  David 
D.  Spears,  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  %vill,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statemmit 
with  the  Advisory  Committeeihould     i 
mail  a  copy  of  the  statement  to  the    ^f 
attention  of:  the  Ctuimiodity  Futures 
Trading  Commission  Financial  Pnxiucts 
Advisory  Committee,  c/o  Ms.  Jeimifer 
Roe,  1155  21st  Street,  NW.,  Washington. 
IDC  20581,  before  the  meeting.  Members 
of  the  public  who  wish  to  meice  oral 
statements  should  also  inform  Ms.  Roe 
in  writing  at  the  foregoing  address  at  '  ^ 
least  three  business  days  before  the 
meeting.  Reasonable  provisions  will  be 
made,  if  time  permits,  for  an  oral 
presentation  of  no  more  than  five 
minutes  each  in  duration. 

Issued  by  the  Commission  in  Washington, 
DC,  on  October  23. 1997. 

lean  A.  Webb.  '     ^".w''^ 

Secretary  of  the  Commission.  -    . 

(FR  Ooc  97-28665  Filed  10-29-07;  8:45  aib] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Seoretory 
[TranemlllBl  No.  97-291 

>  36(bX1)  Arme  Seles  Motificetlon 

*'  AQBICY:  Department  of  Defrase,  Defanse 
Security  Assistance  Agency. 
■ACTION:  Notice. 

"^  ItJMMARY;  The  Etepartment  of  Defense  is 
publishing  the  imckssified  text  of  a 
eeotion  36^Ml)  anns  sales  notification. 
'  Tliis  is  published  to  fulfill  the 
requirements  of  section  155  of  PX,.  104- 
164  dated  21  July  1996. 

R)R  RATHER  MR3MIATI0NGONT»CR         '^ 
Ms.  J.  Kurd.  DSAA/GOMPT/CPD.  (703) 
604-8575. 

The  following  is  a  copy  of  a  letttt' to 

Uhe  Speaker  of  the  House  of 

-^^  Representatives.  Transmittal  97-29. 

with  attached  transmittal,  policy      ■   ; ", 

justification,  and  BflDsitudtydt  .        "^'-!' 

technology.  -''vJ.  '         ' ',;'^f,  i'*^i'^' 

Dated:October24.199r.  ^J'.'^-'rC" 

Alternate  OSDfederal  Bag^ster  Liaieoa  ,. 
C^ficer,.DepartmentofD(^nae. 

Defcnse  Cetui  Ity  Aaeistwice  Agetcf 

Washinfion,  DCiPiOiriMO       ^  ■  ^i^t^ 
July  24. 1997.     .sv'jirt."  >J  vV"-'^  s..'^b*Pci 
In  reply  refer  to:  1-60619/97  '  ;  ^i»     "ji '  i  ^« 
Honorable  Newt  Gingrich,      .'"'"    ■■-'"^   " 
Speaker  of  the  House  of  Repr^ntatives, 
Washington.  DC  20515-6501 
Dear  Mr.  Speaker  Pursuant  to  the  reporting 
requirements  of  Section  36(bKl)  of  the  Anns 
ExpcMt  Control  Act,  we  are  Cortrardiog 
herewith  Transmittal  No.  97-29,  concmaing 
the  Department  of  the  Navy's  proposed 
LetteKs)  of  Offer  and  Acceptance  (LOA)  to 
the  United  Arab  Emirates  tor  defense  articles 
and  services  estimated  to  cost  S27  million. 
Soon  alter  this  letter  is  delivered  to  your. 
ofBce,  we  plan  to  notify  the  new  media..^  d-: 
Sincerely,        -  .■''■*  r.^iimi/-!^ut^p 
Thomas  G.  Rhone.  >  '    ~   '^:     «5    '  ?>-■>' 

Lieutendht  General.  USA.  Director:':-  '^  ^'-** ; 

. .. .   .^  ■.  -       w  -         -  ' :  -  ■■>»»   • 

Attachments  .  ..,  ^.      ' 

Same  Itr  to: 
House  Committee  on  International 

Relations  ..— v  ; 

Senate  Conunittee  on  Appropriations  -.      ~ 

-^    Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 

Traiwmittal  No.  97-29 

Notice  of  Proposed  laeuance  of  Letter  of  Offer 
Pursuant  to  Section  36(bXl)  of  th^Arms 
Export  Control  Act 

(i)  Prospective  Purchaser.  United  Arab 
Emirates, 
(ii)  Toto;  Estimated  Valueh 

Major  Defitnse  Equipment  *  ..    $20  million. 


Other 


7millioQ„ 


-      To«al  ~r- -~~.-.-~    27  millioo. 

*As  dellaed  in  Sectieo  4f(b)  of  the  Arms 
Export  Control  Act 

(iH)  Description  of  Articles  or  Serrioes 
Offered:  Seventy-t«ro  RIM-7M  (Fl  Build) 
SEAS? ARROW  missiles  witii  one  tralaing 
missile,  coetainen,  spare  and  mpairptfts. 
.  st4>ply  auppocttcilniQg.  thipboard 
equ^nnant.  iuppon  and  test  equiponnt 
pubikalions,  tJ2.  GoivemowBt  and 
ooBtractor  technical  asaistaaoe  and  odier  ;f^ 
ralalsdalementat}fkigiattes.support         '■' 

(M  Mitttu^r  Ai|MrtDwnt:  Navy  (AAK). 

(v)  Sole*  CMonae joR.  Pee.  etc..  Paid. 
Offuad.  or  Agieed  to  be  Paid:  moat. 

(vHStmiUtUy  ofTBckiiologyCtMianedin 
theDtfeaeeAiMeerDB^nieSerrices 
Propoeed  toJbe  Sold:  See  Annex  attached 

(vii}  l)M»  fleport  ItelneiBd  to  jQoimcf : 
July  24. 1997. 

Palicy  laMbeliaey ,>^v:  M-;>ir:■^r^ -:;  -r 

United  And*  Bminim-aOf-miriak^' 
SBASPAKROW  Deeeiles 

The  Government  of  tba  United  Anb- ;. 
bnirates  has  Eaquested  the  purchase  of  72 
1UM^7M  (Ft  Buikl)  SBASPiUtBOW  mtaUe 
widi  oae  training  Biaifle.xxNitaiaecs.  spare . 
and  repair  parts,  supply  support  tniniog, 
shipboard  equipmaot,  support  and  test 
equipoMntt  publicatioas.  US.  Govanuneitt 
end  contractor  tanhwical  assistance  and  oti>er 
-^lelatsd-elements  of  logistics  support  The 
estimated  cost  is  827  million. 

TUs  sale  is  consistent  with  the  stated  U.S. 
pelioy  of  assisting  fcieadly  nations  to  |»ovide 
tor  their  own  defeose  by  allowing  the  transfer 
of  reasonable  amounts  of  ddhnae  articles  and 
services.  The  platfarm  for  diese  surfiv^d- 
launchad.  anti-aircraft  missiles  will  be  the 
two  Kortenaer  class  frigates  being  obtained 
by  the  UAE  from  the  Netherlands. 

The  United  Afrit  Emirales  vdU  have  no 
difficulty  absoibing  these  missiles  into  its 
inventory  for  use  in  the  defense  of  its     '     - 
coastline  and  surrounding  islands. 

The  sale  of  this  equipment  and  sappett 
will  not  afEeet  tte  basic  military  baluioe  in 
the  region.  '  ' 

The  prime  contractor  will  be  Raytheon 
Company,  Lowell,  Massachusetts  and  Hughes 
Missile  Systmn  Company,  Tucson,  Arizona. 
There  are  no  ofEwt  agreements  proposed  to 
be  entered  into  in  connection  with  this ' 
potential  sale. 

Implementatiofa  of  this  sale  may  require 
the  assignment  of  three  to  five  contractor 
representatives  to  support  this  program  for 
two  years. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

TVaiMiittal  Ne.  97-29         ~   ^      .    -^ 

Notice  Jif  Propoeed  Issuance  of  tatter  of  Offer 
Pursuant  to  Section  36(bXl)  t^  the  Arms 


Export  Control  Act 


>»^<»-»9>e  ■<.r '  Pt-  9-«iTTi.^- 


Annex — Item  Na  vi 
(vi)  SensjtiWty  of  Technology:    ""** '*''t. ' 'i 
1.  The  external  view  of  th44UM-7M  (Tl 
Build)  SEASPARROW  missile  is  Unclassified 
and  not  sensitive.  The  ^ASPARROW 
missile  does  have  the  following  dassifiad 


oompoaents.  inchiding  appUcable  technical 
equipaasBt.  documentation,  and  tnaw^^^if. 

a.<!uidance  aadCootral        rnnfidaatia' 

Sectioe. 

b.  Rocket  Motor  „    rnnWAMiHil^ 

c  Safety  and  ArmiagDe-      Ooafidantiefev 

vice. 

d.  Fuzing  hardware ...    GoafidentiaL. 

jL-BUziag  fceqMeacy/dpi^ 

ectKistics. 

£  Bxportahle  pmesMc 
' :.  tfareat  data  pfogrammad 
^  into  BCM/BOOf  soft- 

^eare  packet 
g.  Oecumentation* „_ 

*  Manuals  and  tacfeaia 

»e8aiyfac_^ 

I  level  maialnanoa. 


2.'!f  a  todiaolagically  aiMBoed  were  to 
obtain  knowledge  oMie  ipeiillc  hardws  la 
this  sale,  the  infoneatioii  coidd  be  used  to 
tlevelop  oountanneasums  wfaichmi^t 
seiface weapon  syatomelhctteeneM or  fae^  ^. 
used  taithe  develo{Hnent  ofa  sysSamwIth 
simihg  or  advanced  rapabilities 

3.  A  fielsrmlnsthei  liaibaeu  mate  that  the 
leCipiaBt  country  can  prrrrtTkinibsfentiallj 
dw  same  digne  ef  piolaction  far  the 
sensittvaesdiwntogy  being  leiaasad  as  tfae-g  j 
U.S.  Govorament  Tfeiseab  Is  neessseiy  te° . 
fitrtbacanoe  of  ^dieULS.  ianlyB  policy  and  • 
national  saeurity  objectives  outiiaed  in  ihriR 
Ptrficy  Justification, 

-{Fir  Doc  97-28687  Filed  M>-2»-W:  S;4S  ami 

:'•  i«»  -...'■ 


O^ARTMBIT  OF  DEFBISE 


(xnoe  Q*  wm  oectenfy  ^t 

[TfenemMel  Na  97-^ 
MfbMi)Anm 


AOBICT;  Department  trfPeJanae,  Deisnge 
Security  Assistance  Ajjency. 

ACTION:  Notice.    " ^  - .-  ?  ;.-.**"•.'  -  <rx!u-ii  yet 

OUMMMtV:  The  Department  of  Defense  is^ 
publishing  the  unclassified  text  of  a  ..'"  " 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
raquiremmts  of  section  155  of  P.L.  104- 
164  dated  21  July  1996.  «  . 

FOR  FURTNCR  ViFOIMATION  CONMCr:  Ms. 
).  Huid.  DSAA/G0MPTA7D,  (703)^04- 


6S7S. 


J,  7"tr.'fei::^*'rr-Xit^  «*«•>*';•* 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Repiesentativea.  IVansmittal  97-28,     ■> :  ^ 
with  attached  transmittal,  policy  ..  p,,  / 
Justification. and  senaitiyi^ of      .-r^.  % 
technology.    ••   't^- '■*.-•-' »'.*^rr  r 


.j.'ir 


,-*■■.• 


~f,  .  . 


Dated  October  24, 1997. 
LJtf>  Byiraai, 

Ahamatf  OSD  Faderai  Registv  Liaison 
Officer,  Department  of  Defense. 


■r.'.-tr- 


iSccnrity 

July  24,  1997  -r  j - 

In  reply  i*fer  to:  I-S0620/97  -  •■^^'  <^ 

Honorable  Nawt  Giagrick.  ^' .'  ^ 

Speakv  of  the  Honae  ii/TTejiieiiiiiliifiiMC'  ^'" 
Vfashiofioa,  D.C.  20Si9-950>  -»'  ■■ 

Dear  Mr  Speeker  Putraaat  to  fltattptating 
requiremoatt  of  Section  36(bKl )  of  tke  Ams 
BxJMit  Cantrol  Act,  we  are  farwarding 
herennth  TiiBurtttei  Na,  97-28,  concamteg 
the  DqMctBant  of  tkeNavy's  propoae<t 
Latteif s)  of  Ofhr  and  Acceptance  (LOA)  to 
the  United  Anb  Emirates  for  defense  artides  . 
and  servifles  eetimaled  to  cost  S90  million. 
Soon  after  thislettar  ia  delivered  to  your 
office,  we  plan  to  ootifjr  the  news  awdi%      / 

an$Gemiml.VSJk 


^Si*' 


-♦>»«-? 


■■'i^., 


ii  Jirr- 


Its.  aane  to  to: 
Houae  OaiiiiiUtee  on  Intemetioml 

HelattoBs 
Senate  Ounmmaaen  Apptspriatioas 
SenfKIoMwUtei  on  Powign  Betattaaa 
HoueeCanmiMaraa  Nat&eoal  Security 
-SaaetoCanaatttoean  AraiedSarvtoas       ,«, 
iiouse  rnnnnltlea  on  AppnifsiadcNW  4 

*TlWMl«alWia>97-«> 

Netice  ofPrmpaeei  Inmensm  of  Utter  ofOf^ 
fuimmnttaSeotioaJ»(bMliefllm,\tim^ 
Ktport  Coatrat  Act 

(i)  AvspectiieJkirctesar  United  Ank   ■ 


shipboard  equipment,  snppoitand  test 
aqaipment  publications,  Cs.  Government 
and  contractor  technical  assistance  and  other 
related  elements  of  logistics  support.  The 
estimated  cost  is  S90  million. 

This  sale  ia  cmaiataiit  withthrstatad  U.S. 
policy  of  aasistiag  frtendly  csttooa  to  pnivide 
-tor  tliaiz own  defaiaa  by  altowing the  transfer 
of  raaaonable  amounts  of  de<M>ee  articles  and 
aenrices.  Thepltfanniosthaea  anti-riiip 
Bissilaa  will  be  the  two  tCostaoaer  class 
■■frigMaa  being  obtained  by  the  UAB  froaa  tlie 
tfethar  lands. 

The  United  Arab  Bminlea  will  have  no 
difficulty  afaaocbinglheaeiniaaUes  into  ite 
iAventory  for  use  in  the  dateaae  of  its 
oeestHee  and  soitawnding  islands 

The  sale  of  this  •qrapoMot  and  support 
wiU^nat  aSsct  tha  bwkr  military  baknca  in 
the  region. 

The  pcime  coatractor  wiQ  be  McDonnell 
Oooglar  Aerospace.  Saint  Louis.  Missouri 
Then  are  noacbetagreeBMOtspnqxMed'to 
>b»«Blerad  iato  in  oonnectiop  tritbthia 
potanttal  sale. 

lapleaMntaMan  of  this  salaaaay  raquire 
HM  asatgunent  of  three  to  five  coBtractor 
to  soppart  this  prryam  far 


^T  ro«Bf  Xstiniaferf  Vahie: 


will  b*.iM  adretae  iaanctoB  US. 
M  s  raaiil!  na  Ihia  aaia 

N..«7^  •^-■"'■-.. 

Matie^efPiopeeedhmmmemeftmmreffJfl^ 
Pmmmmtto  SirMia  90(kXlf  of  Urn  Arm 
tkpert€imliot-Aet 

Ammm    ItewNavt  ■"-'  ^   .  ^^ 

1.  The  RGM'MG-^  HAKPOON  missile 

cnnlains  saostttva  tacfanokigy  a»d  has  the 
foUowiag  rlaaalWad  cwnponents.  >-^*"^ttm 
apphcaMa  teetiiiial  and  eyipmept     ^    ,._ 

i  and 


laadaouij 
BmnMua: 


MBdUOB. 


Told .._.    90  BiHian. 

•As  ddlMd  fas  S«:tioa  47(g)  of  ike  Anna 
:  Export  Coatrri  Act 


(ii4  Oasoiptiai  of  Artidbs  er 
G0krvrf:  Twanty-iBur  RGM-MG^ 
HADOON  miaailes  «ritk  coBt^ners. 
maintonaBoe  tcainlBg  and  aquipoMBt, 
and  repairparta.  twriaing.  atepboard 
equipment  support  and  tast  equipiiieiil.y  ^.^, 
puhlirations.  U.&  Covamnant  and 


b^MtaaUat 
date. 

rif  a  iKkaokigkatty  adeoMd  advarsaiy 
waaa  to  obtain  kBowia^paoClkupadilc 
kardwara  in  this  sale,  tbe  iaioriMtioakcauld 

be  aaed  to  daeulppxnam ■aasutaa  wkick 

■igkt  iMhice  wa^xm  system  eflactivaBaaa  or 
be  used  JB-tke  rlauilMmaut  of  a  ( 


li¥)hauaty  Department  Mmrf(/kAm 

JjlSahaCk— riaKh>alk».ate.W4.  .^  -- 
Of^reu,  erA^eet  teo^Pniui  none 

(vi)  Senaitnr«y  of  Iteknoiqgy  OaitakMrf  ia 
ttte  Defense  AtMe  at  DefbimSmvkm 
Bivfiuemi  to  be  Said:  Sea  Annex  ■^♦■'•tt^H 

Mi]  Date  Report  Detivend  tor 
July  14. 1997. 


X  A  liateiialiialliBi  kaabaaB  aaade  that  tke 
wclpla«ICBuotiycaa.piowidasuhata«tially 
tWsanw  dame  of  psotectiao  far  tke 
a— aitt^e  tecknotogy  being  rakaead  as  dto 
U.S,GovanimaDt  Tttis  adb  is  aaaaasaiy  in 
kirlkaraaceof  tke  U.S.  foraigB  pobcr Aid 
■attoaal  security  nktactivaaoBaoad  to  the 
PbUcyJoBlifkaiian. 

tn  Doc  9f-n689  nied  10>a»-97: 8:4S  am) 


Vaitad 


The  GovamiBeat  of  tfafclWted  Arab 
Bmiwtee  (UAWbaa  ra^uaalad  the  i 
24BC»f-84&-<  HARFOON aoisaika  wttk 
.'COBtaiaers,  maintenaBce'tniaiag  and 
equipBient.  span  and  iepair.parts.  training. 


ACTION:  Notic*. 


K  The  Department  of  Defense  is 
pubUsfaing  the  unclassified  text  of  a 
section  3G(b)fl)  arms  sales  notification. 
Iliis  is  published  to  fulfill  the      ■  ^  ;)»v. 
requErements  of  section  155  of  PX.  104- 
164  dated  21  July  1906. 
FOR  RMflHEirMFOiaUrnOH  OONTACT: 
Ms.  ].  Hurd.  DSAA/COMPT/CPD^iTOS} 
604-6575.  ,  -..,.. 

The  fbliowiiig  is  a^xipy  of « latterto 
the  Speaker  of  ^  House  of 
Representatives,  Transmittal  97'-26. 
-with  attached  tnnsmittal,  policy 
justification,  and  sensitivi^  of 

DMed:  OctnbafTM^taBr.  -  vs.  .j. 


f»C^ 


Ahentate  OSD  Federtri  Repeter liaison 
Officer,  Department  of  Defer 


AgBOcy 


'-»*v;-J»'. 


-1. 


Met,  ui  iijf . 
^lulyM.  1997 
In  reply  refcr  to:  l-S041(V8r ' 

Honorable  Newt  Ginyich, 
Speaker  eftke  Houae  afRepiesenlativat. 
WaskingUM.  DC2051 5-6501 . 
Deer  Mr.  Speaker. Pursnant to  IberepertiBg 
raquiremaBts  of  Section  36(bXl)  of  the  AniM 
Export  CoBtael  AcU  we  an  farwerdiim 
henwitfa  TnaaoMtal  N».  »7--«.  CMBsmii^ 
.  tke  Oapemaent  of  tkefieey's  prapeead 
Lallei<a)  of  OOar  aad  Acceptaeee  (lAA)  to 
the  Taipei  HceBOBrfcaad  Cuitnral 
RapneentaMve  Office  in  the  United  Stetas  tee 
detan  artictas  aad  sarvkasestimatad  to 
coat  9479  miUtoB.  SooB  after  this  letter  U 
delivemd  to  yaur.effiee.-we  plan  to  nottfy  tke 


■'X 


Siiiotiwjri 

.G._ ., 

Lieutenoitf  CsBeraf,  USA,  Dtreckx.      ^^ 
Attechments 
Saneltrto: 
House  Comaiittoe  on  IntematfoBal 

Relatkms 
Senate  f<nniiilttae  ob  AppsopstatiuBs 
Senate  Comaaittee  on  Ponign  Ralabons 
House  CoBunittee  on  Nattsnal  Sacuii^ 
Senate  Comaittaa  on  Anied  Sarricaa 
Houn  CnnimHtoe  on^Appropiietions 

I  Me.  97..M 


My 


«'.• 


t4etieeefPiofoeedtsmmM»  of  better  of  Offer 
PunuaMto  Smctioa  3e(Ml)  of  tba  Arms 
Export  Ceaieot  Act 

(1)  Proepeatiee  Purehaee:  Itimsa  BooBondc 
and  Cuhural  RapraenMhte  OAce  ia-tba 
United  Stetas  (TSCKO).  ^. 

m  Total  Estimated  Vahie: 

iJVpiipment*  ..    f341  nlUtoB. 
__ —      139  milUoa. 
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J  *«^'«<''«i  aaalstancB,  support  end  Imdwaie  in  dds  sale,  die  infarmatiaa  oould  An  axpUcit  tanet  of  tikaae  final  nilae, 

tert  e>pipment  training,  pwhlinatinne  be  uaed  to  devalop  oountanaaaanna  wbkb  and  ooe  based  on  Aa  statute  auttodiii^ 

ItsdndcaiandJogUtks  might  reduce  waepoBsyataeaalhctfyaBaas  or  tkeiMaoflMtGsbyTIUCABE/ 

afkgistkaaupport    '^•"'■^•*'™^  dSlf«rfI^SSIl£il*''*"  CHAMPUS.  is  that  tha TMCARK/ 

C^Mttmr&partaiantrNBvytSCP.  3.  AdatandiHtionbaebaaBBHdatfaattha  OiAMTO  DR&heaed  payment  system 

fliaandmantn)  redpiaBtoouatiyeaBptovMkaidialaitfteily  is  modeled  on  the  MedlCBre  FPS.  and 

(t)  S^as C4»aMifasfan. fise, etc. FakL  Iks  sami  iIsbii  iif  prnlarTtnii  fat  thi  that,  uriiaaever  {nacticeUa,  tfaf 

Qflbnd.  or  Agnad  to  be  Arid:  NoBB.  aaultive  taSnokgy  baiiM  nla«ed  es  the  TRICAKE/CHAMFUS  syMm  will 

(tO  SeutUl9itf  of  reefcaoiegy  OoBtafaerf in  Tr7  Tiiib I  Ttili  iiTi  li  iiiriiiM^ 


the  Ds^bmv  Aftida  or  Ds^hnw  Sarrioas 

nvpO&mM  WO  09  aOtQ:  999  ^ 

(▼iQ  IMe  Jtoport  iMffund  to  ( 
Jn^  24. 1997. 


t  of  tiia  UA  twBlyi  n^wr  Md 
nattonal  aacmity  ab)activea  ooffiaad  in  tba 

Psiicy  JWatinTBtiOB 


Toteaf  Eooaaarie  and  OiJIiiia/ J 

O01ca  OlCROj  in  tke  United  Statae-^Afi^ 

UrSnfMrCbtraJWfcxifitan 

Tba  Taipei  BooMOk  and  Cuknal    ' 
l>s|ii  laaiilall  i  s  Ottea  fIBCKO)  to  the  United 
Ittw  purr  hew  ef«  AH- 
iwr        -  -     -  - 


i9llow  tike  same  Tuks  diat  q>iay  to  the 
MBdfc«i«i>PS.  Tha^Haalth  Cue 
naa»cii«  Admiidstiatfcni  tHCFA) 
■nbUslMS  Aaae  cfaaiBBS  aanunlly  in  the 
IFR  Doc  97-49689  Fikd  10-29-97;  fcAarafpl^    faiiwl  I^tetei  ewl  itlsTiissM  In  datatl 

-'     "%•  the  impact  of  the  chanfas. 

■ '  In«lditlon.  tUs  nottoa  updatas  the 

rates  sod  wei^ln  aooaadanca  wttfi 
our  psevious  final  nilBS,Tltenctnal 
OfW*  of  ttw  SMiMwy  I  liai|||ia  ttt  an  faM»m^  mUwtm  — ttii  • 

daec^ptton  of  diiteTeMki^ip  to  te 
Msdicass  PP8. « ibn<lsd  bahm. 


ACnON:  Notioe  of  rate  reviead 


oostis$479nIllfciB. 
Tbfa  aak  te  coHlslpat  with  IMtod  J 

toPaUfeLaw 


■_i^ii  ■         ■    --tHii_-.u-.^.i^L-         itobaieadfcrFYOB 

'■*"'"*ly^SJj£jJ^2fiS!S^  TnCAHB/CHAMPiapnChMad 

. -II   I  '|-|  •  wOl tas* mi  * H *.  p9Jii—<iyi<Mi  » •!»  dMtafcea  tfaa 
■  itothemCAB/ 

liteaaadfataaa.  "  GfiAMPUS  DM&4Maed 

TWaalp  of  lys  atulnaaal  and  sig»a<  inacdartoGoafoanto 

the 


Total  .T. _..      479  milUon. 

*  As  defined  to  Sectioa  47(9)  of  tbe  Arms 
Bxpert  Contiui  Act 


(lii)aaser4Kion«/ArtidMor^ 

Offtred:  TwaBty-eae  AH-1 W  Super  Cobn 
hsilceptess.  span  aid  npeir  paste. 


-PayBMBtSjBlHB 

PoUoasii^  is  a  dtsoMsiaB  of  tbo 
HCFAkte  mad*  tote 

.    *^ 

lAuv  both  ow  biedtcavi^^S  Hka  Si 
TaCAU/OiAMPUSi 


IkfflMlMlM 
_     LSl.lfM9>nt 

1--^    -    JMtl].Octeb8rtl,liMmR«ISStl. 
MM.  niniriiiH.MiO<pWtMiMUiiy 

il  I  III]      S0.11W(BSPR2taiJ.aiBdOctak9rn; 

liMlBsnt^ 


1.  Ite  TBCAnCHAMPUi 


'■% 
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B.  Wage  Index  and  h^edhare 
Geographic  Classification  Review  Board 
Guidelines 

TRiCARE/piAMPUS  vfHi  continue  to 
use  the  same  wage  index  amounts  used 
for  the  Medicare  PPS,  including  the 
floor  on  area  wage  index-.  Beginning 
with  FY98.  the  wage  index  for  aaa  urban 
hospital  may  not  be  lower  than  the 
StateMridetfea  rural  wage  index.  In 
addition.  TRICARE/CHAMPUS  will 
duplicate  all  changes  with  regard  to  the 
wage  index  for  specific  hospitals  which 
are  redesigaated  oy  the  Medicare 
Geographic  Claseificatian  Review  Boerd. 

C  Hospital  Market  Baskel^^'  ^rW^'^r 

As  outlined  in  HCFA't  Ausust  29, 
1997,  final  rule,  the  ^jplicebw 
peroentage  chenye  in  thvstandantized 
amounts  have  been  frozen  at  the  FY97 
leveb  reauhing  in  a  0  pwfcwt  jnaeeae 
forFY9§.  .'/i  /». 

In  connection  with  th»iwi<tons  to 
the  hospital  market  besket,  HCFA 
reestiaaeled  the  labor-related-shaTe  of 
the  standardiaedankoanta^  Accordingly, 
oAectivs  with  TRICAXBCHAMPUS 
diachafgea  eccurring  wwor  after  Octobw 
1, 1997,  the  laboi^rriated-ahan  (rfthe 
standaKiiaad  amount  will  be  71.  t 
percent  and-the  nonlaber-ielalMl. 
portion  will  be  2a.g  peccant. 

D.  ChahSBtto  Outh»  Pdfments 


>:: 


fai  armniaBce  with  HCFA's  August 
29, 1997,  fiml  rule,  we  will  eliminate 
pey  meul  far  day  outliers,  reimed  to  as 
long  stay  eutBers  under  TRICARS/ 
CHAMPUS,  for  an  casea  except 
neodatee  aad  chikfaan's  hoajriCalsi 

Since  TUCARE/CHAMPUS  does  not 
indude  capital  p^ments  in  our  CnC- 
beaed  peyiiiesKi,  we  %»>il  wae4he 
threeheMeflriiletBil  by  HCPA  far  -^ 
paying  oeat  oKlieri  in  tke  ebeence  of 
capital  uiuepeUiv  paymaats. 

In  adoitioB.  efiactav*  wttirdiachaigaa 
oocnntegoiMir  aftar  October  1, 1997,  in 
rietaiwiining  tfae^dditional  peyment  for 
IDME,  the  S)ME  adiuatment  iKtor  wiU 
only  be  applied  tothe  bese  DRG 
-  peyBaat.  aol  the  sum  of  the  base  ORG 
payaMot  andany  coat  outlier  payments. 
The  fixed  loss  coet  outlier  thiediold  will 
be  beaed  on  die  sum  of  DRC  payments 
and  IDkff  payments  for  purposes  ol    ,. 
comparing  ooeta  to  payment.  In      ''*""' 
determining  whether  a  caae  meets  the 
cost  otttUer  tbealiold,  we  will  not 
itandardi»tke  coats  of  tba  cMe  toi  "^^ 
account  farlOME.  '  ' 

For  FYlBa.  the  fixed  loss  coet  outlier 
thrashold  ia  baaed  on  (be  sum  of  die 
aiyBcaMe  BBC  beasd  peyment  ftephie 
any  amoimts  payMe  far  IDIA  plus  a 


fixed  dollar  amount.  Thus,  for  FY98,  in 
order  for  a  case  to  qualify  for  cost  outlier 
payments,  the  costs  must  exceed  the 
TRICARE/CHAMPUS  DRG  base 
pejmnent  jate  £oMhe  DRG  plus  the  IDME 
pa^nent  plus  >1 0,160.  The  m^fgjrml 
cost  factor  for  cost  outliers  continues  tO' 
be  80  percent.  The  above  chaagea  to  the 
cost  outlier  payments  will  not  be 
adopted  for  dhildren's  hospitals  at 
neonates  at  this  time. 

E.  Changes  to  Indited  Medical 
Education  (IDME)  Adjustment  '  ^ 

We  will  adopt  Medicare's  PPS 
changes  to  revise  the  IDME  formula  to 
gradually  redttcvthe  current  level  of 
IDME  adjustment  over  the  next  sevenl 
years.  Since  the  IDM^  formula  used  by 
TRICARE/CHAMPUS  doea  not  include 
disproportionate  share  hospitals  pSHs), 
the  variables  in  the  fbrmule  are  ditferent 
than  Medicare's,  however,  the 
pwcentage  reductions  thet  will  be 
applied  to  Medicare's  fcmnulB  will  also 
be  applied  to  the  TRKilARE/CKAMPUS 
IDMEfannile.  We  will  alao  aik)pt 
Medicera's  PPS  rhnngea  as  they  pertain 
to  the  counting  end  repeating  ot 
reaideats  and  beds  on  the  bfocbcere-ooat 
reporta  farpurpoeee^f  leimbiirsing^ 
hoepitab  far  the  TRKIAKE/eHAMPUS 
shere  of  mbe  eosls. 

F.  Graduate  Medical  Bdmxttioa 


We  will  adopt  Medicase'elTS 
changee  as  they  pertain  to  the  eeuating 
and  npoatiag  of  lecidente  oa  the 
MedScepe  cost  reports  far  purpoaeeof 
ramfatDsiaf  hospitals  far  the  TSCARB/ 
CKAftffUS  ^lara  af  gnduale  aaedicel 
edoEBtiaa  i 


C.  Capited/Mated Cost* 

TRICASETCRAMnJS  raimfiuaea^ 
hospitah  for  oar  share  of  bonitab' 
capital  coats  oa-a  fiaae  throagh  basis..As 
proviiied  taria  oar'pre^rittuC  ftul  rules, 
theee  annual  paymenfa  are  sub^  to 
any  ledoctiona  wbieb  are  required  far 
the  Medicare'PPS.  Aocotdin^y,  for  days 
of  cars  occunring  on  or  altar  October  1, 
1997,  through  Septeaaber  30. 2003.  a 
rechictian  of  17.68  penaot  will  be 
appliedto^  capital 

H.  Uood  CkMing  Pactmr 

WswiU 
for 


paymsut 

lood 


to 

«dia  baeertaanapUlia  sad  wbe  sse 
hdspHei  japttsis  far  dfachMye 
oocaning  on  or  altar  October  %,  1997. 

Tlie  na^r  payoMBt  levels  ««)iieh 
inCARB/aiAKVUS  will  iis»«99  <^ 

^3  .'i***of.r  hue  4ru*!?  •■»'•» ««)  ofrjf  .^ 


S0.Z6  per  unit 

t 
1.00  per  unit 

0.3Z  per  unit 
1.10  par  unit.     • 


Factor  Vni 

(antihemophilic  CKtor- 

homan). 
Factor  Vin 

(antihemophilic  itctor- 

racomhinant). 

Factor  IX  (complox) 

Other  hemophilia  cIoMiig 

Cictors  (e.g.,  anti-inhibi- 

T.Hospittds  Exuded  FMm^thr^  -'^^.T:^ 
Prospective  Payment  System-     '•'  -"^  ft-  • 

^-  TRICARE/CHAMPUS  will  adopt  the  ^ 
changes  outlined  in  HCFA's  August  29,  . 
1997.  final  rule  as  they  apply  to 
hospitals  and  units  excluded  from  the 
MecttcarePPS.  t     -^ 


H. 


Ratia 


For  FY98,  thecost-to-chasge  ratio 
used  for  die  TRICARE/CHAMPUS  DRG- 
besed  payment  system  will  be  0.5436 
which  is  increeaod  to  0.5536  to-aocountr.- 
for  bad  debts.  Thi»shall  be  used  to 
calculate  the  adjusted  standardised 
unounts  and  to  calculate  cost  outlier 
payments,  exoep*  for  children's 
hospitals.  Foe  children's  hospital  coat 
outnets.  thecoet^to-ckexge  ntfio  used  is 
0.6027. 


IIL 


t  Weights 


Tebles  1  and  2  provide  tke  rates  and 
weigbta  to  be  uaed  undM- the  TRICARE/ 
CHAMPUS  DR&faeeed  peymsat  systsm 
dvuing  FY96  and  which  are  a  resuk-of 
the  dunge  deaciibed  ^crve.  file 
implementing-tegulatioBs  for  the 
TRICARE/GfiAMPUS  DKG-baaed 
peyment  system  era  in  32  CFRFait  199. 
The  rales  snd  weiAts  s»s  also  availabie  ■ 
on  the  Intoraat  a»  btt-7/ 
www.ochampusjnii  under  the>heediBg^ 
of  Repurts. 

As  a  courtesy,  we  will  provide  a 
eepsrate  list  of  the  updaisd  EHtG  watghtft 
thai  inchidee  the  long-etay  thraafaolds^ 
for  uae  by  MTF»«nd  other  non-DoyD  ^^  . 
ueers  of  Out  TRICARE/CHAMPUS  ORG 
weights  end  reles  through  TSO'a  home 
pege.  The  list  will  also  be  found  uadw 
the  Heeding  ^  Hepofta  but  wHl 
spedficalty  indicate  the  list  is  for  MIFs 
snd  nov  OoD  ussss>  Beginning  next 
year,  tba  updeled  ratss  aad  wsigbts  will 
no  kngsr  be  published  in  the  Fadssal 
■sgiitoi  ■III  wiOoaiybeeveihbieen. 
line.  ' 

23.19t7. 


^^ti^Mfiij^te  «~«i9n<»4«ui  ii«a^/ 


-,  •  * 


Federal  Register  /  Vol.  62,  No.  210  /  Thursday,  October  30»  1W7  /  Notices 


98713 


Tabtol     ' 
Revised  Rscal  Year  1998  CHAMPUS  Adjusted  Standardized  Amounts 

Hospital  Type 

Ubor 
Portion 

Non^^bor 
Portion 

Total 

Large  Urt>an 

2,290.94 

931.20 

3.222.13 

Other  Areas 

2136.96 

868.61 

3.005.57 

—  ■•"•****  i^v,- 


■  ■■.* 


I;- 


.  *»-H^    -■* 


-*■'■■  \      1  .   -    •    •    ■    ~     ->  i    •   *■- 


•■»--    •-      •   K<   -:.-■■■».• -l*.^,--'   vV.'.i^-i-      ■-•^.' 
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DEPARTMBIT  OF  EDUCATION 

(CFOA  Na:  S4.t34»q 

PfOfacta  With  Induat^n  NoUca  bivltinQ 
Anrtlftattftna  for  Naaf  AvMntefor  Flacai 
Ya«-(FY)1«98 

Purpose  ofproffom:  The  Projects 
With  Industry  (PWI)  program  creates 
and  expands  \db  and  career 
opportunities  in  the  competitive  labor 
market  for  individuals  wdth  disabilities 
by  engaging  the  talent  and  leadership  of 
private  industry  as  partners  in  the 
rehabiUtation  process.  PWI  projects 
identify  competitive  job  and  careor 
opportunities  and  the  skills  needed  to 
perform  those  jobs,  create  practical 
settings  for  job  readiness  and  training 
programs,  and  provide  job  placement 
and  career  advancement  services. 

Eligible  Applicants:  Employers, 
profitmaldng  and  nonprofit 
oiganizations,  designated  State  tmits, 
l^or  unions,  community  rehabilitation 
program  providers,  trade  associations, 
Indian  tribes  or  tribal  organizations,  and 
other  agencies  or  organizations  with  the 
capacity  to  crecrte  and  expand  job  and 
career  oppoiti)nities  for  individuals 
with  disabilides. 

Only  eligible  ^plicants  that  pn^>oae 
to  SOTve  a  geographic  area  that  is  - 
currently  unserved  or  imderserved  by 
the  PWI  program  can  receive  new 
awards  under  this  program. 

Deadline  For  Tranunittal  Of 
Applicatioms:  ]u»iary  13. 1998. 

Deadline  For  Intergovernmental 
Review:  March  14, 1998. 

Applications  Available:  October  31. 
1997. 

AvaikMe  Funds:  $731,846. 

Estimated  Range  of  Awards: 
S158,00&-$238.000. 

Estimated  Average  Sixe  of  Awards: 
$198,000. 

Estimated  Number  of  Awards:  4. 

NalK  The  Departmant  is  not  bound  by  any 
I  in  tliis  notica. 


At>/0Ct  Period:  Up  to  60  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79.  80.  81,  82. 
85,  and  86;  and  (b)  1^  regulations  for 
this  program  in  34  CFR  Parts  369  and 
379. 


Competitive  Priority:  The  competitive 
preference  priority  concerning 
Empowerment  Zones  and  Enterprise 
Communities  in  the  notice  of  final 
prioritiM  for  this  program,  published  in 
the  Faiwal  Kagiatar  on  Dacamber  9. 
1994  (S9  FR  63660).  applies  to  this 
oocnpetition. 


Background 

The  Empowerment  Zone  and 
Enterprise  Community  program  is  a 
critical  element  of  the  Administration's 
commimity  revitaUzation  strategy.  The 
program  is  a  first  step  in  rebuilmng 
commimities  in  America's  poverty- 
stricken  inner  cities  and  rural 
heartlands.  It  is  designed  to  empower 
people  and  communities  by  iiupiring 
Americai^  to  work  together  to  create 
jobs  and  opportimity. 

The  Fedmal  Government  has 
designated  nine  Empowerment  Ztmes 
(AUanta,  Georgia;  Baltimore.  Maryland; 
Chicago,  QBnois;  Detroit.  Michigan; 
New  York,  New  York;  Philade^^, 
Pamsylvania/Camdm.  New  Jersey; 
Kentucky  Highlands,  Kentucky;  Mid- 
Delta,  Mississippi:  and  Rio  Grande 
Valley.  Texas).  Two  Supplemental 
Empowerment  Zcmes  have  been 
designated— Los  Ang^M,  CalifMnia  and 
Clevelaxul.  C^o.  Ninety-five  Enterprise 
Communities  have  bean  designateo.  A 
full  list  of  Enterprise  Communities  and 
additional  information  are  available 
upon  request  bom  the  Departmant  of 
Ifousing  and  Urban  DevelopmaDt  (HUD) 
at  1-800-998-9999. 

Under  34  CFR  75.105(cX2Hi).  dir 
Secretary  gives  preference  to 
applicatkms  that  meet  the  following 
competitive  priority.  Ten  bonus  points 
will  be  assigned  to  ^phcations 
determined  te  be  approvable  on  the 
basis  of  their  evaluation  under  the 
MpUcable  program  salectioii  critwia. 
Inese  bonus  points  are  in  additiim  to 
any  points  the  applicatirai  earns  under 
the  salectiaD  criteria  for  this  program. 

Competitive  Preference  Priority— 
Providing  Program  Seiwxe  in  an 
Empowerment  Zone  or  Enterprise 
Community 

Under  the  Projects  With  Industry 
program,  competitive  preference  will  be 
given  to  apphcations  ^t— <l)  Propose 
the  provision  of  substantial  aarvioes  in 
Empowenooant  Zanes  or  Enterprise 
Communities:  and  (2)  Propose  ixojects 
that  contrttnita  to  the  stnrtegic  plan  of 
the  Empowennant  Zone  or  Enterpriaa 
Community  and  that  are  made  an 
integral  onnpanent  of  tbe 
EmpowenneBt  Zcme  or  Enter|»i8a 
Caiuauaity  activities. 

A  PWI  prefect  may  provide  services  at 
(SOB  or  more  sites.  A  FWl  project  is 
considered  to  be  providing  substantial 
services  in  a  zone  or  community  if  a 
minimum  of  51  percent  of  die  total 
number  of  parsons  served  by  the  project, 
irrespective  <rf  the  number  of  sites, 
resiOB  in  a  zone  or  community  and  at 
least  1  of  the  project  sites  is  located 
within  the  boundaries  of  a  zone  or 


community.  If  there  is  only  one  project 
site,  it  must  be  located  within  the 
boundaries  of  a  zone  or  community. 

Invitational  Pri(xity:  Under  34  dFR 
75.105  (c)(1),  the  Secntary  is 
particularly  interested  in  applicatioos 
that  meet  the  following  invitational 
priority.  However,  an  apphcation  that 
meets  this  invitational  priority  does  not 
receive  competitive  or  riMolute 
preference  over  other  applications; 

Projects  that  establish  coUabmativa 
consortia  with  designated  State 
vocational  rehabiUtation  units,  the 
business  community,  and  other 
appropriate  organizations  to  oeats  and 
expand  job  and  care«  opportunities  far 
individuals  with  dis^nlities  inclucttng 
career  advancement  services  that 
prepare  theae  individuals  for  leadetsh^ 
and  profiessional  job  positions  in  a 
variety  of  industries. 

Fm  Further  Infaimation  Contact 
Martha  Muskie,  U.S.  Department  of 
Education,  600  Independence  Avenue. 
S.W..  Ro«D  3320  Switzor  Buikhng, 
WashingtcMS.  D.C  20202.  Telephona 
(202)  205-3293. 

Individuals  mth  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  foaille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  ia 
the  preceding  paragn^ih. 

For  Applications  Cordact:  The  Gianis 
and  Contracts  Service  Team  (GCST). 
U.S.  Depertment  of  Education.  600 
Independence  Avenue,  S.W..  Rooai 
3317.  Switzar  Building.  Washington. 
D.C  20202-2649.  Telephcmes  (202)  20fr- 
8351.  The  prefaned  method  for 
requesting  appticatioos  is  to  FAX  your 
request  to  (202)  205-8717.  Individuals 
wmo  use  a  telecoopmunications  device 
for  the  deaf  fnX))  may  call  the  Federal 
fofbrmatian  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  ajn.  and  8 
pjn..  Eastern  time.  Mcmday  throu^. 
Friday. 

In^viduals  widi  disabilities  may 
obtain  a  copy  of  die  application  padraga 
in  an  altemate  format  oy  contacting  the 
GCST.  However,  the  Department  is  not 
aMe  to  reproduce  in  an  alternate  format 
the  standard  forms  included  in  the 
appUcatton  padcage. 

fifacfranic  Access  to  TTus  Alcuaient 

Anyone  may  view  this  document,  at 
well  as  all  other  Depaitmeot  of 
Education  documents  published  in  the 
Federy  ImMv.  in  text  or  portable 
document  ramat  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedrBgJitm 
ht^://w«rw.ea.gov/newiJitinl 

"To  use  the  pdf  you  must  have  die 
Adobe  Acrobat  Reader  Program  with 
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Sancfa.  which  is  sTailable  frM  at  either 
of  the  previous  sites.  If  you  have 
qiMStioiia  about  using  the  pdf,  call  the 
U^.  Government  Printing  Office  toil 
frae  at  1-888-293-6498. 

An3rane  may  also  view  theae 
documantB  in  text  copy  only  on  an 
electronic  bulletin  board  of  tbe 
Oepaitment  Telephone:  (202)  219-lSll 
or  toll  free.  1-800-222-4922.  The 
documents  are  located  under  Option 
G — PUaa/ Announcements,  Bulletins  and 


:  Tte  offldal  TWsiaB  of  ■  docnBMnt  is 
the  docoMBt  publisiMd  in  dM  Feiaral 

27. 1S97. 


I  Stcntoiy  for  Spudal  BttacBtioo  and 
(Fit  Dec  t7-28S27  Piled  10-29-97;  9:45  am] 


AflTMBfT  OF  BCHQY  ^ 
Mn.  IA-188  and  EA-ltl] 


)to  Export  Bsdrte 
I A  Badrtc  CoMpsny 
mo  PH  EiMv^py,  lnc> 

OfBce  of  PoeaU  Energy,  DOB. 
Notice  of  Applications. 

Cincinnati  Gas  k  Electiic 
Cooqiany  and  PS!  Energy  Inc.  both 
PERC  regulated  public  utility 
mmpaniaa.  have  submitted  applications 
to  oaqport  dectric  energy  to  Canada 
pwaoant  to  aactkiD  HUM  9<  tha  Federal 
Power  AcL'.«   «■«"-*;-     .z  it  .,  o.' 

DATBK  Commauts,  protests  or  recjuests 
to  intarvane  must  be  submitted  on  or 
iDacamber  1,1997. 

:  Comments,  protests  or 
requeets  to  intervene  should  be 
addiuaaud  as  follows:  OfBce  of  Coal  ft 
Power  fan/Ex  (FE-27).  OfBce  of  Fossil 
Energy,  U.S.  Department  of  Energy, 
1000  hidepandanoe  Avenue,  SW, 
Waahingtnn.  DC  20585-0350  (FAX  202- 
287-8736). 


kTION  CONTACT: 
EUaa  Ruaeall  (Program  Office)  202-586- 
5883  or  Michael  Skinkar  (Program 
Attorney)  202-586-8687. 
8UFW  IMfllTOirr  WFOWMATIOW;  Exports  of 
electricity  from  the  United  States  to  a 
fineign  country  are  regulated  and 
require  authoria&on  under  section 
202(a)  of  the  Federal  Power  Act  (FPA) 
(18U.S.C§824a(e)). 

On  October  9, 1967,  the  Office  of 
Foeail  Enaigy  (FE)  of  the  Department  of 


Energy  (DOE)  received  a  joint 
application  for  authorixation  to  expmt 
electric  energy  to  Canada,  pursuant  to 
section  202(e)  of  the  FPA,  from 
Cincinnati  Gas  ft  Electric  Compeny 
(CGftE)  and  PSI  Energy,  Inc.  (PSI).  A 
single  application  far  these  two  entities 
was  sulnnitted  because  the  two 
companies  collectively  are  the  "Cinergy 
Operating  Companies."  However,  each 
company  will  require  a  separate  export 
authorization.  By  letter,  on  Octobw  14. 
1997,  the  applicants  clarified  their 
request  and  ask  that  each  be  issued  an 
eimort  authorization. 

Each  company  is  a  regulated  public 
utility.  CGftE.  an  Ohio  corporation,  and 
PSI,  an  Trwliana  corporation,  each 
propoae  to  sell  elec^c  energy  to  Canada 
that  is  either  axoeas  to  its  system  or 
purchased  from  electric  utllitiea  or  other 
suppliers  within  the  U.S. 

Tne  applicants  would  arrange  for  the 
axpocted  energy  to  be  transmittod  to 
Canada  over  &  international  (adlitiea 
owned  by  Basin  Electric,  Bonneville 
Power  Administration,  Citizens 
Utilitiee,  Detroit  Edison  Company. 
Eastern  hrfaine  Electric  Cooperative. 
Joint  Owners  of  the  Highgate  Pro|ect. 
Maine  Electric  Power  Ccmipany.  Mahie 
Public  Service  Company,  Minneeota 
Power  and  Light  CtMipany,  Minnkota 
Power  Cooperative.  New  York  Power 
Authority,  Niagua  Mohawk  Power 
Corporatim,  Noithem  States  Power,  and 
Veimont  Electric  Transmiseion 
Company.  Each  of  the  transmission 
fiKdlitias,  ae  more  fully  deacribed  in  Aa 
foint  application,  has  previously  been 
authoiized  by  a  Presidnitial  permit 
issued  pursuant  to  Executive  Order 
10485,  as  amended. 


Any  parsoiu  desiring  to  become  a 
pnty  to  these  proceedings  or  to  be  heerd 
by  filing  comments  or  protests  to  these 
applications  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERCs  Rules  of  Practice  and  Procedures 
(18  CFR  385.211.  385.214).  Fiftaea 
copies  of  such  petitions  and  pto>BitB 
should  be  filed  with  the  DOR  on  or 
before  the  date  listed  above.  Comments 
on  Cincinnati  Gas  ft  Electric  Company's 
requeet  to  export  to  Canada  should  be 
clearly  marked  with  Docket  EA-1S9. 
Comments  of  PSI's  request  to  export  to 
Canada  should  be  deuly  marked  with 
Docket  EA-iei.  Additional  copies  are  to 
be  filed  directiy  with  Michael  E.  Martin. 
VP,  Power  Mariwting  ft  Trading.  Cinergy 
Services.  Inc.,  139  East  Fourth  Street, 
Qncinnati.  OH  45202;  Stephen  G. 


Koxey,  Senior  Counsel,  Qneigy 
Services,  Inc.,  1000  East  Main  Street. 
Plainfield,  IN  46168:  AND  John  S.  Moot. 
Nancy  D.  Baird,  Skadden,  Aips,  Slate. 
Meagher  ft  Flom,  1440  New  York 
Avenue,  NW,  Washington,  DC  20005. 

A  final  decision  will  be  made  on  thaaa 
applications  alter  the  envinmmental 
impects  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1960  (NEPA),  and  a 
determination  is  made  by  the  DOE  diat 
the  proposed  actions  will  not  adversely 
impact  on  the  reliability  of  the  U.S. 
electric  power  supply  system. 

Copies  of  these  applications  will  be 
made  available,  upon  reqiieat.  for  public 
Inspection  and  copying  at  the  adi^eas 
provided  above. 

Issued  in  Wsahingtan.  DC  cm  October  24,  ' 
1997.  /*  ' 


I- 
r,  Bsdric  Awer  A^yulotiofi,  Offict 
ofCoaI<mdPowmrIm/Rx.(^finqfCoaland 
Ptmmr  Sywiaau,  Offlcm  ofFouU  Energy. 

(FR  Doc  87-28790  Flbd  10-29-97;  8:45  ea^ 


DEPAmMEPfT  OF  BCRQY 
EfMiyy  RaguMory 


(Dockal  Nea.  CFM-»1»-O00l  at  tfj 


Cofpwtfon;  Mb#D9  of  m»  VMH 

October  24, 1007.  ^^^. 

The  Office  of  Pipeline  RagulatioB-^ 
(OPR)  will  conduct  aite  visits,  with 
lepresentativea  of  Columbia  Gas 
Transmission  Corporation,  of  the     *^ ' 
following  portions  of  the  Market 
Expansion  Project  on  the  dates 
indicated:  ,^ 

November  3-4, 1997 — Glady  Storage 
Field  bcilities  in  Randolph  and 
Pocahontas  Counties,  West  Virginia  and 
the  Terra  Alta  and  Tana  Alta  South 
Storage  Field  facilities  in  Preeton 
County.  West  Virginia. 

November  4-5. 1907 — Line  V-SO 
Replacement  in  Mahoning  County,  Ohio 
and  the  Crawford  and  Laurel  Storage 
Field  {acilities  in  Hocking  County,  Ohio. 

All  interested  parties  may  attend. 
Thoee  planning  to  attend  must  provide 
their  own  transportation. 

For  further  information,  please 
contact  Paul  McKae  at  (202)  206-1088. 
Uaweod  A.  Watoaa,  Jr., 
Acting  SecTBtaiy. 
[FR  Doc  97-28e9«  Filed  lO-M-97: 9:45  am] 


■'•»^^.: 


ii^  ■ 


Fodaral 


f  VoL  62.  Na  2t0  7  Thursday.  Octobrt  30,  V&Vj$  NoliBai 


DEPARTMENT  OF  ENERGY 
radaral  Enwgy  nagutlory 


[Doelwl  Nd.  EfH7-3t14-0001 

CoiMnoiWMftNh  Bftctrtc  Compwiyi 
Nollc#  of  FiMnQ 

Octobar  24. 1997. 

Take  notice  that  on  S^tamber  30, 
1997,  Commonwealth  Electric  Company 
tendered  for  filing  a  Notice  of 
Withdrawal  of  in  the  above-rafarenced 
docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  R^julatory  Commission,  888 
First  Street,  N.E.,  WMhington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  365.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  6, 1997.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  puUic 
inspection. 

Acting  Secntory. 

(FR  Doc.  07-28703  Filed  lft-2»f«7^*iB  SBB) 


DEPARTMBfT  OF  ENERGY 
FOoofsl  EiMfyy  RoQutalofy 


IDockei  No.  cpoe-as-ooog 


El 

of  AppNealloii 

Oclobar24.1007. 

Take  notice  that  on  October  17. 1997. 
El  Paso  Natural  Gas  Company  (El  Paso) 
P.O.  Box  1492,  m  Paso,  Texas,  79978, 
filed  in  Docket  No.  CP96-3S-000  an 
abbreviated  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act,  a« 
amended,  and  Sections  157.7  and 
157.18  of  the  Federal  Energy  Regulatory 
Commission's  (Commission)  re^ilations 
thereunder,  far  permission  and  approval 
to  abandon  from  interstate  service  two 
compressor  with  apportananoas.  all  as 
more  fblly  set  forth  in  the  q>plication 
w^iich  is  on  file  with  the  Commission 
and  opm  to  public  inspectian. 

Kl  Faao  states  that  it  has  converted  the 
twanty-inch  O.  D.  Schafigr  Plant  Line,  on 
which  the  Panoma  No.  1.  from  an  east- 


west  directional  flow  line  to  aam  with 
bi-directional  flow  capability.  El  Paso 
fruther  states  that  it  is  saddng 
abandomnent  authwization  far  Units 
No.  6  and  7  at  the  Panoma  Plant  No.  1 
because  these  compreasois  are  not 
configured  to  handle  bi-directional  flow. 
El  Paso  indicates  that  it  propoees  to 
abandtm  these  facilities  by  removal.  El 
Paso  asserts  that  the  abandonment  Mdll 
have  no  impact  on  EI  Paso's  rates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refsrence  to  said 
application  ahould  on  or  heliDra 
November  14. 1997,  file  with  the 
Federal  Eneigy  Regulatory  Commission, 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  regtilations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  %vill 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  the  proceeding  or 
to  participate  as  a  party  in  any  heering 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissicm's 
Rules. 

Take  further  noti€»  that,  pursuant  to 
die  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  b^re  the 
Commission  on  this  application  if  no 
petition  to  intarvane  is  filed  writiiin  the 
time  required  herein,  and  If  the 
Commission  on  its  own  review  of  the 
matter  finds  that  the  abandomnent  is 
required  by  the  public  convenienca  and 
necessity.  If  a  petition  Cor  leave  to 
intervme  is  timely  filed,  or  if  tile 
Commission  on  its  motion  believes  diat 
a  finmal  hearing  is  required,  fuithar 
notice  of  such  hearing  will  he  duly 
given. 

Under  the  procedure  herein  provide 
for,  unless  otherwise  adviaad.  it  will  be 
unnecessary  for  El  Paso  to  appear  or  be 
represented  at  the  heuing. 

Acting  Set  ntiuy 

(FR  Do&  07-28696  FUed  10-29-97;  8.*45  aai] 


DEPARTMENT  OF  ENERGY 


0008  anr^et-ii 


■^tw'  c. 


[DoeM  No.  ER96-8t72-4m| 
Enovo  Enovgy,  Inct 

Octobw24.1997. 

Take  notice  that  on  Auguit  26, 1097. 
Enova  Energy  Inc.  (Enova  Enecgy), 
tendered  fin  filing  a  revised  code  of 
conduct  and  notification  of  die  rhanga 
in  status  in  the  above-refiBreBced  dodcet 

Any  person  deairing  to  he-heard  or  to 
protest  tills  filing  should  file  a  motion 
to  intervene  or  protest  writh  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N£.,  Wadiinglon,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  ol 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  365.214).  All  such  motions 
ahould  be  filed  on  or  before  Novamber 
3. 1997.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will  ' 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
avaHahle  frir  public  inspection. 
Liluraue  A.  WaNaa,  Ic, 
Acting  Secrettuy. 
[FR  Doc.  07-28702  Fikd  10-20-07;  8:45  aai} 

coaesn7-si-« 


DEPARTMENT  OF  ENERGY     '^'^'^^^     • 

FooofM  EiMfQy  fWQUIolovy 
Conmilialon  /fr- 1- %-}/•.  «i   ^' 

[OoekatNeLRP97-S7S-688|  *'*  »»>  — 


Koch 


Odobor  24. 1007. 

Take  notice  that  an  informal 
settlement  confiarence  will  be  convened 
in  this  proceeding  on  November  4. 1097. 
at  lOKW  ajn..  at  &  offices  of  the 
Federal  Energy  Regdletory  CommiasioB, 
888  Hrst  Street.  N.E.,  Washington.  D.C.      .1 
for  the  purpoee  of  exploring  the  possible 
settiement  of  the  above-referenced 
docket  ^"i?^ 

Any  party,  as  defined  by  18  CFR 
S8S.10^c).  or  any  participant  as  definad 
by  IB  CFR  385.102(b).  is  invited  to  '^ 
attand.  Persons  willing  to  becoma-O'^ '  <' 
putf  must  move  to  intervene  and 
racaive  intarvanor  atatas  pnraoant  to  die 
Commission's  rsgulations  (16  CFR    . 
365.214). 


Federal 


y  VbL 


8?. 


NoV  210  /  Tlmnday.  October  30,  19977  Notices 


For  Mlditional  infbnnatioii.  contact 
Edith  A.  Gilmore  at  (202)  208-2154  or 
Sandn  J.  Dehide  at  (202)  208-0583. 
IJbwm4  A.  WaanBt  iTii, 
Acting  Sacntaiy. 
(FR  Due  97-28890  POmI  10-29-47;  8:4S  mi 

DCPARTIIBIT  OF  DIENQY 


Odobv  24, 1987. 

Tak0  notice  that  on  October  20. 1997. 
Northern  Natiiral  Gas  Company 
(Northem).  nil  South  103rd  Street, 
Omaha.  Nebraska  68124-1000,  filed  a 
mjueat  with  die  Commission  in  Docket 
No.  CP98-37-000,  pursuant  to  Sections 
157.205,  and  157.212  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  install  and  operate  a  new  delivery 
point,  to  be  located  in  Stevens  County, 
Kansas  authorized  in  blanket  certificate 
issued  in  Docket  No.  CP82-401-000.  all 
as  mcs«  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northem  proposes  to  install  and 
operate  a  new  delivery  point  to    . ,  ^j* - 
accommodate  natural  gas  deliverlai  to 
UtiliCarp  United  Inc.  (UCU).  UCU  has 
raquestMi  the  proposed  delivery  point  to 
serve  a  local  residential  customer.  The 
propoaed  voliunes  to  be  delivered  fat 
VCU  would  be  4  MMBtu  on  a  peak  day 
and  529\fMBtu  on  an  annual  basis.  - 
Northem  estimates  a  cost  of   .  «^ -;^«r  <  . 
constructing  the  proposed  ddtvaqr-'  ' '- 
point  of  Se.500. 

Any  person  or  the  Qmimission's  staff 
may,  within  45  days  after  the 
Commission  has  iasued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  undOT  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
raquaat  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 


application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 

Acting  Secretary. 

(FR  Doc  97-28896  Piled  10-29-97:  S.-4S  sail 
I  ooos  snT-at-M 


DCPAirTMENT  OF  ENEMIY 


(DodNt  No.  Ef|l7-4»1-800) 
AvnQe  8IW  RooUend  UMNHee,  Inc.} 


OctobK  24.1987. 

Take  notice  that  on  September  11, 
1997.  Orange  and  Rockland  Utilitiaa. 
Inc.  taadered  for  filing  a  Notice  of 
Withffamwal  of  in  the  uove-referanced 
docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Bnecgy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
Novmnber  6, 1097.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UmeedAWalso^lr.. 
Acting  Sacntaiy. 

[FR  Doc.  07-28700  Filed  10-29-97;  8:45  am) 
1 0008  snr-ai-M 


DEFARTMBIT  OF  BCRGY 
Federal  Energy  ReguMory 


[DodM  Noe.  llP97.^-0ee;  and  HP97-81t- 
OOflJ 

TranecontfnenM  Qm  Pipe  Une 
Corporallon;  Modoe  of  lufoniiel 


Octobsr24. 1997. 

Take  notice  that  an  infoonal 
settlement  conforence  will  be  convened 
in  this  proceeding  on  Thursday,  October 
30. 1997,  at  10:00  a.m.,  at  the  offices  of 
the  Federal  Energy  Regulatory 
Conunission.  888  First  Street,  N.E., 
Washington.  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 


above-refiBrenced  dockets.  If  i 

the  conference  will  continue  to  Friday, 

October  31, 1997. 

Any  party,  as  defined  by  IB  CFR 
385.102(c),  or  any  participsitt,  aa 
defined  by  18  CFR  385.102(b).  is  invited 
to  attend.  Persons  ¥rishlng  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commiasion's  ragulationa  (18  CFR 
385.214). 

For  additional  information,  contact 
David  R.  Cain  at  (202)  208-0917,  Donald 
A.  Heydt  at  (202)  208-0740  or  Paul  B. 
Mohler  at  (202)  208-1240. 

Acting  Sacnbuy, 

(FR  Doc  97-28898  Fikd  10-29-97;  8:45  am) 
itm-t-m 


DEPARTMENT  OF  ENERGY 
Energy  Reguleloqf 


Ne.  ER86-1886-00q 

Merttedng,  Inc^  Nottceof 


October  24, 1907. 

Take  notice  that  on  September  23, 
1997,  Vaster  Power  Marlwting,  Inc., 
Tendered  for  filing  an  amendment  to  its 
Notification  of  Change  in  Status  filed 
August  27, 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  888 
First  Street.  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
Novonber  6, 1997.  Protests  will  be 
considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Uawood  A.  Walssa.  Jr.. 
Acting  Soamtary. 

(FR  Doc.  97-28701  Filed  10-29-97;  8:45  amj 
snr-ai-M 
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DEPARTMENT4)F  ENERGY 
Fsderal  Ciiiyi  Regulatory 


WNHslon  Beeki  IntefsWe  Pipeline 
Nodeevf  Requeet  Under 


October  24, 1997. 

Take  notice  thpton  October  22, 1997. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street.  Suite  300,  Bismatck.  North 
Dakota,  filed  in  Docket  No.  CP98-44- 

000.  a  request  pursuant  to  Section 
157.205  and  157J212  of  the 
Commission's  Regulatioas  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  construct 
and  opente  new  metering  and 
associated  appurtenant  facilities  to 
provide  delivery  of  natural  gas  to 
Interenwgy  Corporation,  under    \^t-j 
Williston  Basin's  blanket  certificate 
issued  in  Docket  No.  CPB2-487-000, 
pursuant  to  IB  CFR  Part  157.  Subpart  F 
of  the  Natural  Gas  Act.  all  as  more  fully 
aet  forth  in  the  request  which  is  on  file 
with  the  CommissioB  and  open  to 
public  inspection. 

Williston  Basin  proposes  to  construct 
and  operate  metering  and  associated 
fociUties  within  an  existing  meter 
station  located  in  Big  Hom  Coimty, 
W]roming.  Williston  Basis  further  states 
tiiat  the  proposed  facility  would  consist 
of  a  meter,  regulator  and  miscellaneoiis 
piping,  gauges  and  valves,  all  of  which 
woiild  be  enckised  %*ithin  an  «wri»Hng 
steel  linkfance.  WiUiston  Basiiv«lso 
statee  that  the  proposed  metering . 
facility  MTOuld  oe  constructed  on 
existing  pipeline  right-of-way  at  the 
Manderson  meter  station  in  Big  Horn 
County,  Wyoming.  It  is  further  stated 
that  Interenergy  would  reimburse  y 
Williston  Basin  for  the  cost  of  this 
project  which  is  approximately  $6,200. 

Williston  Basin  states  that  Interenergy 
requested  the  installation  of  theae 
metering  faciUties  to  allow  WiUiston- 
Basin  to  deliver  up  to  200  Mcf  of  natural 
gas  per  day  Interenergy  to  use  as  fiiel  for 
compcBssioB  andproceasing  equipment 
in  the  aiea>  Williston  states  that  it 
would  provide  natural  gas 
transportatimi  deliveries  to  Interenergy 
under  Rate  Schedules  FT-l  and/or  IT- 

1.  Williston  further  states  that  (i)  the 
volumes  delivered  to  Interenergy  are 
within  the  contractual  entiUements  to; 
(ii)  tiiat  aatahlishing  the  addition  of  the 
proposed  new  deliveiy  point  is  not 
prohibited  h%  Williston  Basin's  etdsting 
tariff  and.  (Ui)  that  the  addition  of  the 
propoaed  facilities  would  have  no 
significant  eSact  on  Williston  Baain'a 


peak  day  or  annu^  requuements  and 
ci^wcity  has  been  determined  to  exist 
on  the  Williston  Basinsystem  to  serve 
this  nstuml  gas  market 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  <— rtnwr*  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Conraiission's  Procedural  Rules  (18  CFR 
385.214)  motion  to  intervene  or  notice' 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  ActilB  CFR  157.20&)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowod  therefor, 
the  proposed  activity  shall  be-deemed  to 
be  authorized  effoctive  the  day  after  the 
time  allowed  for  filhag-a  protest  U  a 
protest  is  filed  and  ntot  withdrawn 
within  30  days  aftar  die  time  allowed 
for  filing  a  protest,  the  instant  cequeet 
shall  be  treated  as  an  application  for 
authorizatimi  pursuant  to  Section  7  of 
die  Natural Caa^ Act  ^  -,■>.:<. • 

LiawDadAWalBsa,|rH  'Mi^'- 

Acting  Secntaif.  -  ^-'  %Sf .'  . 

(FR  Doc.  97-28697  PSiBd  10-2»-«7;  8:45  em] 
000t«n7-«1-M 


[OPP-8044^  niL-4rK1-4I 
Engelhard  Corp.;  Appllcadon»  to. 


AOBICV:  EnvixoauDBntaLJtetaction    . 
Agency  (EPA),  ai     ii\    •'"•{loO"  '•*»<. 
ACTION:  Notice.  -  ■  m.:. 

auMHARYrTltis  notice  announces  nceipt 
of  applications  to  registar  pesticide 
products  contoinkig  a  new  active 
ingredient  not  included  in  any 
{Revioosly  registered  piodncts  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. . 
DATES:  Written  comments  must  be 
suknitted  by  December  1, 1097. 
ADOHMtIS:  By  mail,  submit  written 
comments  idmtified  by  the  document 
control  number  (OPP-304421  and  the 
file  symbols  to:  Public  Infcnmation  and 
Recwds  Integrity  Branch  (7502C). 
Information  Resources  and  Services 
Division.  Office  of  Pesticide  Pro-ams, 
Environmental  Projection  Agency,  401 
M  St,  S.W..  Washington.  D.C  20460.  In 
person,  Ixing  comments  to: 
Environmental  Protection  Agency,  Rm. 
1132.  CM  «2, 1921  Jefferson  Davis  Hwy.. 
Arlingtcm.  VA. 

Comments  and.data  may  also  be 
sulnnitted  electronically  to:  opp-     ^ 
dockBtGepamail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 


INFORMATION."  No  Confidential 
Business  Information  (CBI)  should  be 
.submitted  throudi  e-mail. 

Infoimatirai  samhitted  as  a  comment 
conceiaing  this^ocument  may  be 
claimiirf  rmafidanHal  hy  marlHng  any  , 

part  or  all  of  that  information  as  CBL 
Information  so  marked  will  not  be- 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  commentthat  does  not 
contain  CBI  must  be  submitted  fat 
inchisicm  in  the  public  record. 
Information  Jiotmarkad  confidential 
will  be  inchidad  in  thepublic  docket  by 
EPA  without  pnornotioe.  Tlie  public   .., 
docket  is  available.£or  ptiUic  inspectiap ' 
in  Rm.  4132  at  the  Vii;^nia  addreas 
given  above,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  wxclwrting  J 
holidays. 

PORmnMOHNFOMIAIION  CONTACrr  B|^<' 
mad:  Driss  Bcmmhwnd;  Regulatory        J  ': 
Actfott  Leader.  Biopesticidtos  and 
Pollution  Prevention  Division  (7511W). 
Office  of  Pesticide  Programa.  '--..r^V 

Environmental  Protection  Agency.  40r  <i  ' 
M  St.  S.W..  Washington,  D.C  20480. 
Office  location  and  telephone  number 
Rm.  CS51B6,  Westfield  Buikiing  North 
Tower.  2800  Crystal  Drive.  Arlington,     •  vl 
VA  22202,  (703)  308-9525;  e-maiL  -- 

hwrimharwH  driSSGlHIHIIISil  miH  ^111  •:, 

SOPHJaBNTARr  «VOIMATION:£PA 
received  applications  as  foUows  to        "•',  t 
register  pesticide  products  containing '  ', 
an  active  ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provision  of  section  3(cX4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision  '_'-  ^ 
by  the  Agency  on  the  q>pUcati<Mis. 

nudULss-Gesilatiiiag  New  Acnve 
Mgrecfients  Not  rfewtovsly  I 

1.  File  Symbol:  700e0-E.  ^plicant   - 
Engelhard  Corporation,  101  Wood 
Avenue,  Iselin,  NJ  08830.  Product    .  J, 
Name:  )i4-97-002.  Active  ingredienb  '' 
Koalin  at  99.4  pocent  Propoeed 
classification/Use:  None.  Controls 
damage  to  plants  fiom  insects,  mites, 
fungi,  and  bactvia. 

2.  File  Symbol:  70060-R.  Applicant: 
Rnylhard  Corporation.  Product  Name:.' 
M-97.000.  Active  ingredient:  Kaolin  at 
MX)  percent  Proposed  classification/ 
Use:  None.  Aids  in  contnri  of  damage  to 
plants  frcMU  insects  and  mites. 

3.  File  Symbol:  7006O-<>.  Applicant:  v 
Engelhard  Corporation.  Product  Name: 
M-96-01B.  Active  ingredient:  Kaolin  at 
98.8  percent  Proposed  classificstton/ 
Use:  None.  Aids  in  control  of  damage  to 
plants  from  insects,  mites,  fungi,  and 
nacteria. 

Notice  of  ^>proval  os  denial  of  aav«(.  - 
ai^lication  to  register  a  pesticide     ^^  ,. 
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product  will  be  annoimced  in  the 
FwJTaHagirtwr.  The  procediue  for 
requesting  data  will  be  given  in  the 
FmdmmkMa^atme  if  an  application  ia 
approved. 

Comments  received  within  the 
-specified  time  period  will  be  considand 
before  a  final  diecision  ia  mads; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
pmressing  of  the  application. 

The  official  record  for  this  notioa,  as 
wall  as  the  public  version,  has  bean 
established  fot  this  notice  under  docket 
number  (C»7-30442)  (including 
nunments  and  data  sulmutted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  availabw 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  tlirough  Friday,  excluding  legal 
hoHdays.  The  official  notice  record  is 
located  at  the  addnai  in  "AIX)R£SSES" 
at  the  beginning  of  this  document 

Electronic  comments  can  be  sent 
directly  to  KPA  afc  .      .  ^     . 

o|y-doclia«»|iaiasil  s|>s  gov      '         "     ' 
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Electraoic  cammairtii  must  be 
submitted  as  an  ASCII  file  avoiding  the 
-ose  of  special  characters  and  any  form 
of  encryption.  Comment  and  data]iriU 
alao  be  accepted  on  disks  in 
WordperfiBct  5.1/6.1  or  ASCII  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
30442].  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  th»  .. 
Public  Informatioa  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  at  the  address 
provided,  from  8:30  ajn.  to  4  p.m.; 
Monday  through  Friday,  excluding 
holidays.  It  is  suggested  that  persons 
interested  in  reviewing  the  appliostion 
file,  telephone  this  office  at  (703-305- 
SaoS)  to  ensure  that  the  file  is  available 
on  tlM  data  of  intended  visit 

r7U.S.Cl36. 
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Environmental  protection.  Pestiddas 
and  peat.  Product  registration. 
OctolMr  IS.  l«B7. 


Dtrtdor.  MopmULJiiot  and  Poltatkm 
^      PiW9mtlkmOMMion.OfpceofP9tticid» 
. '  AufRims. 

IFIl  Doc  •7-2Mia  Piled  10-2»-«7:  •:45am] 
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Canyon  SM*.  Sm  Late  County.  UT 

AOCNCV:  Environmental  Protecticm 

Agency. 

ACnON:  Notice  and  request  for  public 

comment 


f:  Notice  is  hereby  given  of  a 
proposed  settlement  under  Section  106 
of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act.  aa  amended.  (CERCLA)  concerning 
the  Butterfield  Canyon  Site.  Salt  Lake 
County,  Utah.  The  Administrative  Order 
on  Consent  (Order)  requires  Kennecott 
Utah  Q^per  Corporation  to  perform  a 
removal  action  atihe  site. 
OATBa:  Comments  must  be  submitted  on 
or  before  December  1, 1997. 
ADOnCIIEI,  The  Order  is  available  for 
public  inspection  at  the  EPA  Superfund 
Records  Center,  999  18th  Street,  5th 
Floor,  North  Tower,  Denver,  Colorado. 
Comments  should  be  addressed  to  Paul 
J.  Rogen,  Enfiorcement  Specialist. 
(SENF-'H.  U.S.  Environmental 
Protection  Agency,  999  18th  Street. 
Suite  500,  Denver,  Colorado.  80202- 
2405,  and  should  refinenoe  the 
Butterfield  Canyon  Site  Order.  EPA 
Docket  No.  CESCLA-Vin-97-08,  •^' 


POR  fWVnm  MRMMATIOII  OONraCT! 
Paul ).  Rogars.  Enforcement  Specialist, 
at  303/312-6356. 


rMrraPOMHKllOH:  Porraant 
to  sacticm  106  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act.  m 
amended.  (CERCLA),  EPA  and 
Kennecott  Utah  Copper  Corporation 
(Kennecott)  have  entered  into  an 
Administrative  Order  <m  Ctmaent 
(Order)  concerning  a  removal  actira  at 
the  Butterfield  Canyon  Site  in  Salt  Lake 
County.  Under  the  Order.  Kennecott 
will  conduct  response  actions  to  address 
lead  contaminated  soils  in  Butterfield 
Canyon  to  minintiae  potential  human 
and  ecological  exposure  and  prevent 
mine  waste  from  being  transported 
down  Butterfield  Os^  Upon 
completion  of  the  action.  9 A  will 
covenant  not  toaue  Kennecott  for  any 
foilnre  to  per&am  the  work  agreed  to  in 
the  Order.  EPA  also  proposes  to  provide 
Kennecott  <viil  eontribitfion -protection 
for  mattea  addressed  in  this  Qrdsr  to 


the  extent  provided  by  secticm  113(f)(2) 
of  CERCLA,  42  U.S.C.  9613(fX2). 
Matters  addressed  are  defined  in  the 
Order  as  the  work  as  defined  in  the 
Order  sad  all  response  costs  incurTa4 
and  to  be  inciured  by  the  EPA  in 
connection  with  the  work  to  be 
performed  under  the  Order. 

For  a  period  of  thirty  (30)  days  frnn 
the  date  of  this  publication,  the  public 
Bay  sidmit  comments  to  EPA  relating 
to  the  contribution  protection  propoeed 
to  be  conferred  in  the  Order.  Copies  of    ■ 
die  Order  may  be  obtained  frcmi  Paul ). 
Rogen.  Enfoit»ment  Specialist.  (8ENF-  ' 
T),  U.S.  Environmental  Protection 
Agency,  999  18th  Street.  Suite  500, 
Denver.  Colorado.  80202-2405. 
Additional  backgroimd  information 
relating  to  the  Order  and  the  Site  is 
available  for  review  at  the  Superfund 
Records  Crater  at  the  address  listed 
above. 

Dated:  October  2. 1997. 

raiiilWMlilB. 

AaoMtant  Regianal  AdmtilMtiatar.  Ofpot  of 
Snfaaxment,  CompUanct  and  Bnvttxmamntal 
foMtUx.  Raghn  vm. 

[PR  Doc.  97-2«aie  i^Uad  10-29-97: 8.-45  and  ' 


ENVmONMENTAL  PnOTECnON 
AGENCY 

Propoaad  Adnriniatratlva  Ordar  on 
Conaant  PurauanI  to  tlia 
Compfalianalva  Envtranmafital 
Raaponaa,  Companaation,  and  UalMlty 
Act  (CERCLA),  aa  Amandad  by  tha 
Supaffund  Amandnianta  and 
naautteoftataHon^Ad— ^taninian,  UT 

AOBICY:  Environmental  Protection 

Agency. 

ACTION:  Notice  and  request  for  puUic 

commmt 
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r:  Notice  is  hereby  given  of  o» 
propoeed  settlementunder  sections 
104(a>«nd  122(a)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act,  aa 
amended.  (CERCLA)  concerning  the 
Herriman  Residential  Soils  Removal 
Action  SiteJn  Harriman.  Utah  (Site). 
TbB  Administrative  Oder  on  Consent 
(Order)  raquirss  Kennecott  Utah  Copper 
Corporation  to  perform  certain  response 
actioiu  related  to  a  removal  action  to  be 
perforBted  at  the  Site. 

OATCa:  Comments  must  be  stdanittad  on 
or  before  Dacamber  1 ,  1997. 
AINMnaaa:  The  Order  is  awilable  far 
public  inspection  at  the  EPA  Superfund 
Records  Center.  999  18th  Street.  5tib 
Floor.  North  Tower.  Denver.  Colorado- 


Comments  ahould  be  addressed  to-Paul 
J.  Rogars,  BafKcanantSpeddiat. 
(8ENF-T).  U.S<  Bavlroimtental 
IhtrtecUon  Agancy,  998  I8di  Street, 
Suite  500,  Denver,  Colorado,  80202- 
2405,  and  ahould  laiasence  the 
HeRiman  Raaidential  Soik  Removal 
Action  Order.  EPA  Dodcet  No. 
CERCLA-VID-07-08-. 

PON  RmTWR  apoanATiOM  contact:  Paul 
J.  Rogaa,  Enfaroement  Specialist,  at 
303/312-6356. 


TANV  aPOWHATiON.  Rnrmant 
to  aections  104(a)  and  122(a)  of  the 
Comprehensive  Environmental 
Response,  Compenaatton,  and  Liability 
Act,  aa  aaundod,  (CERCLA),  EPA  and 
Kennacott  Utah  Copper  Corporation 
(Kennecott}  have  entered  into  an 
Administrative  Order  on  Ccmaent 
(Or&er)  concerning  the  Herriman 
Residfflitial  Soils  Removal  Action  Site  in 
Herriman.  Utah  (Site).  Under  Phase  I  of 
the  Removal  Action  at  the  Sits.  EPA  %riU 
remove  leed  and  arsenic  contaminated 
soila  from  ^iproximately  30  raeidenoes 
in  Herriman,  Utah.  The  Order  requires 
Kennecott  Utah  Copper  Corporatian  to 
provide  transportatien  and  diimnaal  of 
no  more  tiian  80,000  cubie  jrards  of  lead 
and  atsenic  contaminated  aoilsTemoved 
by  EPA  and  for  Kennecott  to  provide  no 
more  than  60,000  cubic  yards  of  clean 
backfill  ay  part  of  the  Phase  I  response 
action.  Upon  conq>letion  of  the  action, 
EPA  will  oovenmt  not  to  sue  Kennecott 
for  any  foilure  to  perform  the  woric 
agreed  to  in  the  Order.  EPA  also 
proposes  to  provide  Kennecott  with 
contribution  protection  for  matten 
addressed  in  this  Order  to  the  eodent 
provided  by  section  113(fX2)  of 
CERCLA.  42  \J.SJC.  9613(1X2).  Matters 
addressed  are  defined  in  the  Order  as 
response  actions  taken  or  to  be  taken  by 
the  EPA  or  any  othar  person  (ss  that 
term  is  defined  by  section  101(21)  of 
CERCLA.  42  U.SX:.  9601(21))  and  all 
respoDse  coats  incuzredaad  to  be 
inonred  by  thefPA  or  any  other  person 
(as  that  term  is  defined  by  section 
101(21)  (rf  CERCLA.  42  U.S.C  9601(21)) 
at  or  in  connection  with  Phase  I 
Herriman  Reaidential  Soils  Removal. 
For  a  period  of  thirty  (30)  dajrs  frmn  the 
date  at  this  public^on,  the  public  may 
submit  oommanta  to  EPA  relating  to  the 
contribution  protection  propoeed  to  be 
conferred  in  mis  Order.  A  copy  of  the 
Order  may  be  obtained  from  Paul ). 
Rogen,  Enforcement  Specialist, 
(8ENF-T),  U.S.  Environmental 
Protection  Agency.  999  18tii  Street. 
Suite  500,  Denver.  Colorado.  80202- 
2405.  Additimial  background 
information  relating  to  die  Order  and 
the  Site  is  available  for  review  at  die 


Superfund  RaooidaCeotar  at-dw 
address  listed  ebeve. 

Dated:  October  2. 1997. 
CanlKMUa^ 

Amiwiant  Bagiomd  Admiajatntar,  OffioB  of 
Enfoieammt,  Cmaplkmee  and  EhuiruiuBMaite/ 
Autfcei  Ifagfan  VnC 
(FR  Doe.  97--2a8U  PUsd  lO^Bpa7^1M»  a^ 
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AODICV.  Environmental  ftotoctian 
Agency  (EPA). 

ACTXM:  Notice  oi  tentative  dedaton  to 
deny  Fundamentally  Difbtent  Pacttna 
Variuioe  requests. 


':  EPA  Region  6  intends  to  deny 
thf  Fundamentally  IKfbreni  Facton 
Variance  requests  sidmiitted  by  a  ffoap 
of  Oil  and  Gas  Industry  companies  that 
own  and  operate  oil  production 
platforms  and  developed  and 
undeveloped  lease-hlockB  ia  tho  Gulf  of 
Mexico.  These  facilities  are  stJ>|ect  to 
limitations  for  die  OfEihore  Subcategory 
of  the  Oil  and  Gaa  Extraction  Point 
Source  Category.  The  requests  seek 
alternate  best  available  technology 
ectmomically  achievable  (BAT)  oil  and 
yeeao  limits  for  produced  water 
discharges. 

OATft:  fVimitiwnfa  xm  titis  tentative 
dedaion  to  dnsy  these  FundamentaDy 
Dlfbrent  Variance  requests  must  be 
sulnnitted  by  December  29, 1997. 
AMMEaica:  Comments  on  this  tentative 
decision  should  be  sent  to  the  Regional 
Administrator.  EPA  RegioD  6, 1445  Ross 
Avenue.  Dallas,  Taxaa  75202-2733. 
FOR  FIMTHEIiaVOMift'nON  OONTACT:  Ms. 
Wilma  Turner,  Custiuner  Service  Branch 
(6WQ-CA).  EPA  Region  6. 1445  Roea 
Avenue.  Dallas,  Texas  75202-2733, 
Telephone:  (214)  665-7516.  Fax:  214- 
865-6400.  Ennall: 
TURNER.  WILMA«EPAMAIL.EPA.GOV 

Gerries  ofthe  tentative  decirion  may 
be  obtained  from  Ms.  Turner. 

The  admiidstntive  record  far  this 
tentative  dedsion  will  be  availaUe  for 
viewing  at  the  EPA  Heedquarten  Water 
Dodcet,  room  M2616, 401  M  Street,  SW, 
Washington.  DXl  20460.  Monday 
through  Friday  from  9  a.m.  until  4  p  jn. 
The  jmone  number  is  202-260-3027. 
Pleese  aek  lot  Am  public  record  far  &» 
DCbhoreOil-and  Gas  FDFTantative 
DeniaL 


'  aroWMATiON.  Sixteen 
Oil  and  Gas  Industry  companiea  that' 
own  and  operate  oil'jxradQctfon 
platfcxau  and  devalned  and 
VDdovelepediBaie  hleoks  in  dM  Gotf  ef 
Maxloolave  sehnttaedOaan  Water  Act 
aection  J01(b)(l)(A).  301(bK2)lA)  and 
301(bX2)(E)  fimdamentally  JXffarent 
Facton  (FE^  variance  reqaeats.  l^aae 
aaqoests  seek  alftaaeto  best  availaUe 
technology  eoonomicaUy  addevaUe 
(BAT)  oilend  greaae  limits  frar  peotesed 
watw  diacha^ges.  Tfaeae  fadlltiB 
sui^ect  to  limltatiaBS  forthe  Oil 
Extrectien  Point  Source  Category. 
Subpart  A-^Oebh<rfe  S<Acategory  ^ 

specified  in  40  CPR  435.  The  compeniee 
seeking  varluKBS  ate:  Anadarko 
Petroleum  Cocpoxation,  AROO  Oil  and 
-^ Gaa  ConqMny.  Chevron  USA  Production 
Campaiqr,X3anoco.  Inc.  CanadianOxy 
OfUbore  Production  Company.  ->" 

F^pe^KXt-McMoSan.  Kerr-MoGee 
Corporation,  Marathon  Oil  Company, 
Peuttoil  Petroleum  Compeny,  Penxuoil 
Exploration  and  ftoduction  Qmipany, 
Shan  OfEihore,  hic..  Shell  Weatam        v 
Ejqilocation  and  Production,  Inc. 
Texaco  EiqylaiBtion  and  lYodnction, 
Inc.,  Texaco,  inc..  Four  Star  Oil  and  Gas 
Company  and  Union  Oil  Company  of    «^ 
California.  • 

Thia  ia  togive  noticetiiat  the  RegionatT 
Administrator  intenta  to  dai^  die  PDF 
Variance  requesto  because  they  do  not 
satisfy  the  criteria  specified  in  section 
301  (n)  (tf  the  dean  Water  Act  or  40  CFR 
125.31.  This  dedaion  is  tant^ve  and 
open  to  comment  from  oie  public. 

EPA's  commenta  and  public  hearing 
procedniee  may  be  found  at  40  CFR 
124.10  and  124.12  (46  FR  14264,  April 
1, 1963.  as  amended  at  48  FR  38051, 
Septnnber  26, 1984).  During  the 
comment  period,  uiy  intaraeted  paracm    ' 
Buy  request  a  Public  Heering  by  filing 
a  KMitten  request  wdiich  must  state  the 
issues  to  be  raised.  A  public  hearing       ^ 
will  be  held  «dtai  EPA  finds  a 
significant  degree  of  public  intereet         % 
EPA  will  notify  each  peraonwho  faaaL.!  - 
fubmitted  %initten  commoits  or 
lequeated  notice  of  die  final  decision.  A 
final  dedaion  nnansa  final  dedaion  to 
grant  ordeny  the  Fundamentally 
Diffarent  Facton  Variance  request 

Oalad:  October  7, 1997. 
lany  Cnflbra, 

Acting  Bofhoal  Admkiktnlar.  EPA  tiagtan 

». 

(BR  Db&  97-28614  FIMj1O-3»-07;  6948  mJ 
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FEDBUL  PePQerriNSURANOE 
OOflPOflATION 

»To 


Pedanl  Deposit  buunnca 
Cocpoiatiaii. 
ACnOH:  Notioe. 


5 :  tcZ"  ^.>  -«  '  -tr-f !.  -^'     T". 


:  TWa  Fadanl  Depo«it 
Tnwirwifn  Corpoiatioa  (FTO^),  as 
recaivar  b*  tfaa  finanrial  inatitution 
spacifiad  ia  tUPnJBBMT  ART 
■POWJATION.  has  detarminad  that  tha 
piDcaads  which  can  ba  raaliaad  Crom  th^ 
faqpOd^ion  of  tha  aaMti  of  tha  balow 
Bslad  lecaivanhip  aatata  aie  nuu£Bciflot 
to  wholly  aati^  tha  priority  olaima  of 
dapoaitoi*.  against  the  racaivonhqi 
aatata.  That^ora,  upon  satisfaction  of 
Mcurad  claims,  dapoaitor  claims  and 
claims  which  hava  piioiityovar 
dapositon  undar  applicabla  law.  no 
amount  will  remain  or  wrill  be  recovered 
stifBcient  to  allow  a  dividend, 
distribution  or  payment  to  any  creditor 
of  laasor  priori^,  including  but  not 
limited  to.  claims  of  general  creditors. 
Any  such  claims  we  hereby  determined 
to  be  worthless. 


IIKM  OONTACT: 
Thomas  Bolt,  Ckiunsel.  Legal  Division. 
FDiC.  560  17th  Street  N.W..  Room  H- 
1104».  Waahingtnn.  D.C.  20429. 
Telephone:  (202)  736-0168.      . ,  :  .,  . . 

Financial  Institution  in  Receivership 
Determined  to  Have  InsufBcient  Assets 
to  Satisfy  All  Claims 

Eastland  Savings  Bank.  #4556.        'V 
Woonsocket.  Rhode  Island. 

Dated:  Octobv  2S.  1M7.  ,, 

Fadenl  Deposit  faisaniioa  Corporatiim. 
Bi>irtB.ri 
Exaeuthni 

m  Doc.  97-28706  PUed  10-29-97:  a.*48  aai] 
!sn4-ai-e 


FEOCRAL  ELECTION  COMWSSION 


OUi MINIM  Ad  MMVHig 


Federal  Election  Commission. 
FEDCIUl.  REGBTtR  HUWCH:  .97-26299. 

ncvnusLY  announcb)  date  a  tme: 

Tuesday.  October  26. 1997. 10:60  a.m. 
Meeting  dosed  to  the  public  -  ■  t 

This  meeting  was  cancelled. 
mEVKXALY  iMM0UNCa>  DATE  A  Vm£: 
Thursday,  October  30. 1997, 10:00  a.m. 
Meeting  open  to  the  public. 

This  meeting  was  cancelled. 
DATE  A  TME:  Tuesday.  November  4, 1997 
at  10:00; 


RACE:  999  E  Street.  N.W..  Washii^tim. 
D.C 

vnmM:  This  meeting  will  ba  daaad  to 
the  public.  '  -^  .v>. 

ITOD 


Qmpliance  matters  pusuant  to  2 
U.S.C  S437g. 

Audits  conducted  pursuant  to  2 
U.S.C  §437g.$  436(b).  and  Title  26. 
VS.d 

Irfattsn  concendng  participation  in 
dvil  actions  or  procaedings  or 
arbitration. 

Internal  peiaonnal  rules  and    >      ^■ 
procedurea  or  matters  afEKting  a 
paitictilar  employao.  "^  ' 

DATE  ATWE:  Wednesday,  Novemlier  5.° 
1997  at  lOKM)  ajn. 

The  Public  Hearing  on  Recordkeeping 
and  Reporting  Notice  of  Propoaad, 
Rulemaking  has  been  canceUad. 
DATE  A  TME:  Thursday.  Noramber  6. 
1997  at  10:00  aon. 

MACE:  999  E  Street.  N.W..  Waahington. 
D.C  (ninth  floor). 

STATlli:  This  meeting  will  baa|iaBtafflto 
public 

ITBM  T<V9E  0MCU69CD:  -w. 

Correction  and  Approval  of  Minutes. 
Create  the  Position  of  Legal 
Information  System  Manager.  GS-14. 
Administrative  Matters. 

^amtm  to  contact  rm  ■tomiatjow. 

Mr.  Ron  Harris.  Press  OfBcar. 
Triephone:  (202)  219-4155. 

riiijiiiiir  rMBiiiei 

Seawtaiyafthe  Comminion. 

(FR  Doc  97-28967  Filed  10-28-87;  3:^  pm) 


51. »; 


FEDERAL  EMERGENCY      '^''.'2'.     ^ 
MANAQEMENT  AGENCY  /C 

ComnMtlMon  Dwn  Sstaty 
CtMrtar  wid  OpMvOnQ  Rutas 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice  of  the  revised  Charter 
and  Operating  Rulee  of  the  Interagency 
Committee  on  Dam  Safety. 


rz  The  Federal  Emergency 
Management  Agency  (FEMA)  gives 
notice  of  the  revised  Charter  and 
Operating  Rules  of  the  Interagency 
Committee  on  Dam  Safety  (KXIDS).  The 
purpoea  of  ICODS  is  to  coordinate 
poUdea  Cor  and  provide  guidance  to  all 
participants  of  the  National  Dam  Safety 
Program. 

DATES:  This  notice  is  effective  as  of 
October  30. 1997. 


PONflMTNBI 


tllQN  OQNTACf: 


Harold  W.  Andraea  Jr..  Natianal  Own 
Safety  Program,  Mitigation  Directorate. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW..  Washington.  ' 
DC  20472,  (202)  646-2601.  (facsimile)  • 
(202)  646-4596  (not  toll  free  calls).         £^ 

•UPPLEMENTARVMFONMATION:  FEMA's   1 
National  Dam  Safety  Program  was 
eatabtished  October  4. 1979.  when 
President  Carter  instructed  the  heads  of '*) 
each  Federal  agency  raaponsible  for  anyi 
aspect  of  dam  safety  to  adopt  the  ~ 

Federal  Guidelines  fat  Dam  Safety.  This 
coincided  with  the  formation  of  FEMA 
under  Reorganization  Plan  No.  3  of  1078 
and  the  subsequent  Bfttiignirmnt  of 
responsibility  for  the  coordination  id  -.  j^ 
efforts  to  promote  dam  safety  to  tha  ^^^    ^ 
Director  of  FEMA  under  §  2-103  ot  ,^^^^ 
Executive  Order  12148.  Federal         ■      ' 
departments  and  sgpiiiclaa  warn  direoted 
to  report  their  progwss  in  implemmting 
the  dam  safety  guidelines  to  the  Director 
of  FEMA.  Subsequently,  the  national 
dam  safety  program  was  codified  whan . 
the  Presidiant  signed  into  law  the  Wats*  • . 
ReaourGee  Devatopmant  Act  of  1996 
(Public  Law  104-303)  on  October  12. 
1996.  Section  215  of  the  Public  Law 
104-303,  which^mended  Public  Law 
92-367,  naaoed  the  latter  Act  the 
Mitionoy  Ann  Sa/9ty  Aognun  Act  (the  'J.'' 
Act),  and  formally  established  KX)DS. 
Public  Law  104-303  direcU  tlm  Director 
of  FEMA  to  lead  a  coordinated  narinn^l  ; 
dam  safety  program.  Undar  sectiaa  7  at '  ' 
tha  Act  lOODS  compriaea  't;^'' 

representatives  of  10  FedeMl  >•  -^ , 

departments  and  agencies:  the  "'^*. 

Department  of  Agriculture,  the  ,  ^ 

Department  of  Defense,  the  Department  * 
of  Energy,  the  Department  of  the 
Interior,  the  Department  of  Labor.  '    ' 

FEMA.  the  Federal  Energy  Regulatory 
Commission,  the  Nuclear  Itagulatoiy 
Commission,  the  Tennessee  Valley 
Authority,  and  the  United  States  Section 
of  the  Internationa]  Boimdary  and  Water 
Commission.  The  Director  of  FEMA 
chairs  ICODS. 

ICODS  provides  a  permanent  foium 
for  member  agencies  to  coordinate 
interagency  activities  and  to  identify, 
discuss,  and  recommend  solutions  to 
institutional,  managerial,  technical, 
legislative,  and  policy  issues  that  affect 
national  dam  safety.  ICODS  has  been 
active  on  several  £ronts  since  its 
formation.  April  24. 1960.  It  is  now 
appropriate  to  announce  fiormaUy  its 
revised  Charter  and  Operating  Rulea. 
and  its  objectives,  mission,  duties  and 
oversight  role  for  the  National  Dam 
Safety  Program,  originally  published  in 
the  Fadaral  lagialar,  August  28. 1965. 
50  FK  94012. 


•'* 


'  Coaaaiitlae  on  Dam  SafMy 
(ICODS)  Ckartar  and  Oparattaig  Kadaa 

I.PnaxDbh 

The  need  for  positive  ection  and 
leadership  to  assure  safe  dams  has  long 
been  established  by  the  President,  Acts 
of  Congress,  actions  of  Federal  agencies. 
State  Governments,  professional 
societies,  engineers,  public  concerns, 
and  now  statutorily  by  the  Congress 
througb  pesiage  of  Pidtlic  Law  104-303. 
A  dam  is  as  defined  in  aection  2  of  that 
Aot 

R  is  necessary  that  Federal  agendas 
having  an  involvement  with  dams 
coordinate  their  activities  to  aasuia 
optimum  use  of  egency  resourcee  in 
wwtabHshmwnt  of  priiK:iples  and 
guidance  that  will  lead  to  safer  dams. 
Thaaa  agendes  also  have  the 
reaponsibility  to  provide  leadership  so 
oIlMrs  may  benefit  finun  the  skills. 
eoqMrienoe,  and  programs  of  the  Federal 
eatablishment.  ICODS  provides  the 
framework  for  meeting  these  objectives. 
lOODS  members  will  individually  cany 
decisions  and  recommendations  thai 
imped  on  policy  and  legislative  matters 
to  their  reapactive  agendas  for 
appropriate  actions. 

n.  MiMMion 

Tha  mission  ctKODS  is  to  encourage 
Am  eatablishment  and  maint^iance  of 
aflactive  Federal  and  State  programs. 
policies,  and  guidelines  to  enhance  dam 
aairty  far  the  protection  of  human  life 
and  jKoperty.  This  is  achieved  through 
ooordlnati«m  and  information  wxrhange 
<  Federal  anendes  and  State  daaa 


jcoramoB 
piobiems  and  having  rwaponaihilitias  for 
any  asped  of  dam  safety  (e.g..  planning, 
design,  construction,  operatiaD, 
siiiuigiiiicy  actions,  insJMdions. 
maintenance,  ragulatioii  or  licensing, 
trrhninl  vr  fintnritt^  itfiirttnnr. 
reeeaich.  data  collection  and  ultimate 
diapoaitlnp).  Such  coordination  is  not 
lindtad  to  Federal  dam  safety  matters  as 
State  and  local  iasiiea  and  may  provide 
a  need  for  teehnolomr  exchange. 

KXX36  will  provide  a  pennannat 
forum  fat  these  organizaticMis  to  advise 
FEMA  in  its  role  of  establishing  and 
maintaining  a  coordinated  nationwl  dam 
aaisty  {Mogram  by  making 
racommendations  on  institutional, 
managerial,  technical,  legislative,  and 
policy  iasuea  that  affect  national  dam 


JH.  Obi^actives 

KX)DS  obfadivea  are  aUgned  with  tha 
obtactiTea  of  tha  National  Dam  Safety 
PlOBam.  Theae  objectivaa  are  to: 

(1)  ensure  that  new  and  existing  dams 
ifi  through  tha  davelopmani  of 


technologically  economically  feasible 
programs  and  procedures  for  national 
dam  safbty  hazards  reduction; 

(2)  mcourage  acceptable  engineering 
policies  and  procedures  to  be  used  for 
dam  site  inveetigBtion.  deaign. 
construction.  operatiOBS.  maintananoa. 
inspections  and  modtfications,  and 
emergency  preparedness; 

(3)  encourage  the  establishmant  and 
implementation  of  effective  dam  safety 
programs  in  each  State  baaed  on  State 
standards; 

(4)  develop  and  ancourage  public 
awareness  pro^eda  to  inoeasa  public 
acceptance  and  support  of  State  dam 
safisty  programs; 

(5)  devuop  tecbnical  assistance 
materials  for  Federal  and  nan-Federal 
dam  safety  jHograms;  and 

(6)  devel^  morhanisms  with  which 
to  provide  Federal  techniral  asaistenne 
fat  dam  safety  to  the  non-Federal  sector. 

/v.  Duties 

KXH)S  shdl  encourage  the 
eatahlishmwit  and  maintwnanra  of 
effective  FOderal  uid  State  prograou, 
polidea.  and  guidriines  intended  to 
enhance  dam  safety  for  the  protection  of 
human  lifo  and  pn^perty  throu^ 

(1)  coordination  and  iitfanaatioB 
exchange  amcmg  Federal  agendes  and 
Stete  dam  safety  agendes; 

(2)  coordination  and  informaticm 
exchange  among  Federal  agendes 
concerning  inylemwttation  of  the 
Federal  Guidefinas  ba  Dun  Safisty: 

(3)  federal  activities  that  ftwter  State 
eCforts  to  devel(^  and  implement 
eUsctive  programs  for  the  safety  of 
dams; 

(4)  improved  tachniqaea,  historical 
experience.  mmI  equipment  far  rapid 
md  affactive  dam  construction. 
rahahiHtation.  and  inspection;  and 

(5)  devicea  for  the  continuad 
monitoring  of  the  saieQr  (rf  dams. 


V.OivrMgftt 

The  KXX)S  oversi^  role  indudes 
providing  consultation  to  tha  FEMA 
Diredor  in  the  eatablishment  Mid 
maintenance  of  a  coordinated  national 
dam  safety  {Mogram.  Also  induded  is 
the  prepaiatifm  of  a  Uenaial  report,  not 
later  t^m  90  days  after  dM  end  of  each 
odd-numbeied  fiacal  year,  that  deecrflMS 
the  status  of  the  Pngiam  and  daecribae 
the  progress  achiavodby  Federal 
agendas  in  implementing  Am  Fadacal 
Goidalinaa  foe  Dam  Safrtydoiing  the 
two  preceding  fiacal  yaan. 

V7.  Olganisotion 

.^Membership 

The  memban  are  one  repraaentetlve 
dasifoated  from  eadi  of  tha  fioUowing 


Federal  Departments/ Agendes: 
Ai^icultura,  IMense,  Energy.  Interior. 
Labor,  FEMA,  Federal  Energy 
Hegulatmy  Commission.  Nnclaar 
PTHpilatory  rnmmltrinn.  Tnnnnssna 
Vidlay  Au^rity,  and  the  United 
Section  of  the  International  Boundary 
and  Water  Commission. 

B.  Chair 

The  Director  of  FEMA  is  dM  Chair  of 
KXX)S.  In  the  absence  of  the  DiredSor, 
the  FEMA  men^ier  will  serve  as 
designated  Chair.  In  the  absence  of  d» 
FEMA  member  a  representative  of  a 
member  Federal  Department  will  ^ 
named  by  the  Diredw  to  ad  as  Qiair. 
AttksifiscratianofdMQialr.odMts   - 
may  participate  in  KXros  I 
subooms^ttees  activities. 

C  Subccmunittees 

ICODS  will  estebliah 
suboonrndttaes  to  fdlfll)  tte  pmpoaa.  A 
member  of  KXM)Swillba  named  by  tko    ' 
Chair  as  contad  person  for  each 
subcommittee.  Subconunitteas.^Mir 
meiitlwBsh^  chafrs.  md  aaai|^nMNli 
Witt  ba  approved  by  ICODS.  It  ahaU  bo 
the  reeponsibility  erf  the  subroinHtee 
chair  to  report  to  1CX»S.  Stendk^- 
si^icoinmittees  of  ICODS  shaiiiBduda.      ; 
but  ate  not  limited  to,  Qperatians. 
Haaanic/t.  Training.  Guidelinet 
Onnfefment,  Natimtal  Dam  Saf$tf 
CooidimUons,  and  NatiamI  lufwilufy 
ofDemu.  ^ 

D.Meetii^  * 

Hw  Chair  will  call  meetings  as 
needed.  A  mtninniiw  of  one  meeting  par 
calendar  quarter  will  be  scheduled. 

B.  Votii^  and  Rules 

Each  msnbar  of  KXIDS  wiU  have  OM^'^.' 
vote.  Eadi  suboommittee  member  ahaX^ 
hava  ona  vote  on  their  suboonmittaa.  A 
aanbar  iHy  daaignBte  an  altanato  to 
vote  in  hia  or  bar  abaence.  Every  effort 
will  be  mode  to  arrive  at  a  conaanaos. 
Robert's  Rnlea  of  Ofedar  wiU  be 
followed. 

F.  Funding 

Eadi  agency  will  be  responsiMe  for 
supporting  ita  representatives.  Any  coat 
for  consultants,  jxinting.  ate.,  will  be 
funded  through  the  National  f 
Program 

CRapoiting 

Each  member  of  IOCH)S  will  be 
feeponsible  for  reporting  bienniaUy  to 
the  Congress  on  their  adivitiea  as  eel 
fiortii  in  Section  10  of  tha  National  Dam 
SafcQf  PWiyam  Act. 
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Vn.  Amending  Charter  and  Operating 
Rulet 

AmendnwntB  may  be  made  to  the 
Chartw  and  Operating  Rules,  the 
members  desiring,  by  a  two-thirda 
ma|ority  vote  of  me  membenhip. 

Dated:  October  23, 1997. 
MirhBal|.AiBiitiii» 

iUsociote  Diroctor,  Wtigption  DinctoratB. 
[FR  Doc  97-28795  FUwi  10-29-97;  8:45  am) 


FEDERAL  HOUSMQ  FMANCE  BOARD 


WBOaiEW  CITATION  OF  HIEWIOW 
^.  B2  FR  55644.  October 
27.  1997. 

nCWOMLY  ANNOUNCED  TWE  AND  DATE  OF 
im  Mil  mil  10:00  AM.  Wednesday, 
October  29. 1007. 

CANC8UAT10N  OP  TME  MEETMQ:  Notice  is 
hereby  given  of  the  cancellation  of  the 
Board  of  Directors  meeting  scheduled 
fat  October  29, 1997. 
COWTACT  P— Oil  Wm  MDNB  ■POHNmWN; 
Elaine  L.  Baker.  Secralaiy  to  the  Board. 
(202) 408-2837. 


(FR  Dec  97-aa9M  niad  10-28-97;  1:00  pm] 


Motto*  Of  Agr9omont(«)  niod 

The  Ccmuniaaion  hereby  gives  notice 
of  the  fllii^  of  the  following 
igieiiiiiiiiit(8)  imder  the  Shipping  Act  of 
1084. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  oCBces  of  the  Commission,  800 
North  Capitol  Street.  N.W..  Room  902. 
Interested  parties  may  submit  ccMxunents 
on  as  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  DC  20573.  on  or  beCora 
November  10, 1997. 

Agreement  No.:  203-011075-041. 

Tide:  Central  America  Discussion 
Agreement  *.       ■     .. 

Concorde  Shipping,  Inc. 
Global  Reefer  Corners  Ltd. 
Dole  Fresh  Fruit 
King  Ocean  Central  America,  S.A. 
Crowley  American  Transport.  Inc. 
Seaboard  Marine,  Ltd. 
A.P.  Moller-Maersk  Line 
Sea-Land  Service,  Inc.  •>'  •- 

NPR,  Inc. 

Synopeis:  The  proposed  modification 
renames  the  existing  geographic  scope 


'♦-yft' 


?ti«. 


as  the  Central  American  Section,  adds  a 
Panama  Section  (between  the  United 
States  and  Panama)  and  a  Puerto  Rico 
Section  (between  Puerto  Rico  and  both 
Central  America  and  the  Caribbean). 
The  modification  also  adds  NPR.  Inc.  as 
a  party  to  the  Puerto  Rico  Section, 
makes  administrative  changes,  and 
restates  the  Agreement 

Agreement  No.:  203-011367-013. 

Titie:  Colombia  Discussion 
Agreeniaot 

Pattiee: 

Frontier  Liner  Service 

Crowley  American  Transport,  Inc. 

A.P.  Moller-Maersk  Line 

Seaboard  Marine  Ltd.  i--. 

Sea-Land  Service  Inc. 

Synopeis:  The  propoeed  modification 
revises  Article  5.2  of  the  Agreement  to 
provide  authority  for  the  parties  to 
disaiss  the  terms  and  conditions  of 
service  contracts  with  the  members  of 
the  Colombia  Independent  Carrier 
Agreement  (FMC  No.  202-011572)  ("the 
Conference")  and  to  agree  with  the 
members  of  the  Conteeoce  to  aggregate 
the  volume  of  cargo  fat  purposes  of 
service  contracts  separately  published 
in  the  independent  line  parties  of  the 
Discussion  Agreement  essential  terms 
publications  and  the  essential  terms 
publication  of  the  Conference.  The 
modification  also  deletes  several  parties 
from  the  Agreement,  including  the  West 
Coast  of  South  America  Agreement; 
adds  A.P.  Moller-Maersk  Line  as  a  party 
to  the  Agreement  revises  Article  7 — 
Membenhip — ^in  its  entirety;  deletes 
fanoBt  Article  10;  and  restates  the 
Agreement 

Agreement  No.:  202-011572-001. 

THIe:  Colombia  Independent  Carrier 
Agreement 

Parties: 

Frontier  Liner  Service 
Seaboard  Marine  Ltd. 

Synopsis:  The  proposed  modification 
adds  a  new  Article  14(c)  to  the 
Conference  Agreement  that  authorizes 
the  parties  to  discuss  the  terms  and 
conditions  of  service  contracts  with  the 
members  of  the  Colombia  Discussion 
Agreement  (FMC  No.  203-011367)  and 
to  agree  with  the  memben  of  the 
Discussion  Agreement  to  aggregate  the 
volume  of  cargo  for  purposes  of  service 
contracts  separately  published  in  the 
Conference's  essential  terms  publication 
and  the  essential  terms  publications  of 
the  independent  line  paitias  to  the 
Discussion  Agreement 

Agreement  No.:  271-011591. 

Title:  HMM/Wilhelmsen  Space 
Charter  Agreement  r 

Parties: 

Hyundai  Merchant  Marine  Co..  Ltd. 


Wilhelmsen  Lines  A/S 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  charter 
space  aboard  one  another's  ro-ro  vessels 
in  the  trade  between  United  States 
Atlantic.  Gulf,  and  Pacific  ports,  and 
inland  U.S.  points  via  such  ports,  and 
ports  and  points  in  Japan  and  Korea.  It 
would  also  permit  the  parties  to  engage 
in  related  cooperative  activity  with 
respect  to  terminals  and  equipment 

Ajmement  No.:  217-011592. 

mle:  Slot  Charter  Agrennent  Between 
P«0  Nedlloyd  B.V.  and  Columbus  Uae. 

Autfesr 

PftO  Nedlloyd  B.V.  ("Nedlloyd") 
Columbus  Line  ("Columbus' ) 
Synopeis:  The  proposed  Agreement 
authorixes  Colimibus  to  charter,  on  an 
as-needed/space-available  basis, 
container  slots  from  Nedlloyd  on  vessels 
on  which  Nedlloyd  has  chartered  space 
in  the  trade  between  United  States  ports 
and  ports  in  Australia  and  New 
Zealand. 

By  Ordar  of  the  Federal  Marftiffls 
Cammiasim.  >, 

Dtfsd:  October  24. 1997. 
fesaph  C  Folk%, 
SsLietuiy. 
(FR  Doc.  97-28738  Filed  10-29-97;  8:45  am] 


FEDERAL  MARfTIME  COMMISSION 


Notice  is  hereby  given  tiiiat  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwroidors  pursuant  to  section  19  of  me 
Shipping  Act  of  1984  (46  U.S.C  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarden. 
Federal  Maritime  Commission. 
Washington,  DXl  20573. 
Strong  Fon¥arding.  8311  Pat  Boulevard. 

Tampa.  FL  33615,  Cindy  Ellen  Strong. 

Solo  Proprietor 
Quick  Help  Services,  Inc.,  7459  N.E.  2nd 

Avenue,  Miami,  FL  33138-5311. 

Officers:  Antonio  Tei)eiro,  President; 

Jose  A.  Teifeiro,  Vice  President: 
Wells  International  Corp.,  180  15th 

Street.  Jersey  Qty,  NJ  07310,  Officen: 

Chun-Chien  Lin,  President;  Chang 

Lin-Ju  Lin,  Vice  President 

Dated:  October  24, 1997. 
Josapli  C  Polkii«. 
SecTBtaiy. 

(FR  Doc  97-28705  Filed  10-2»-«7;  8:45  am] 
■UMO  oooc  s7ao-*i-« 
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Fedaral  Rogistar  /  VoL  62^  No.  210  /  Thursday.  October  30.  40^  /  NotiMi 


SunaMno  Ael  MMttng 

AOMCr  HOUNNB  THE  MEETWQ:  Federal 

Maritime  Commission. 

TME  AND  DATE;  9:00  a.m.^October  27. 

1997. 

PLACE:  800  Noith  Capitol  Street  NW.— 

Room  1000.  Wadiington,  DC 

ETATUK  Ooaed. 

MATTBI|8)  TO  ME  CONiBBNBD:  1.  Docket 

No.  96-20— Port  Restrlctiaos  and 

Requirements  in  Ae  United  Stateo/Japon 

Trader 

CONTACT  FEMON  FOR  MORE  tyORMATION; 

Joeeph  C  Polking,  Secretary,  (202)  523- 

5725. 

fesepkCPeHii^ 

Seaetaty. 

(FR  Doc  97-28883  niad  10-28-97;  10:47 
am] 


FEDERAL  MARTTIME  COMMISSION 
SunoMno  Ad  MMtfng 

AOBICV  HOUMNQ  THE  MEETMO:  Federal 

Maritime  Commission. 

Vmt  AND  DATE:  3:30  p jn.-Octobn  24. 

1997. 

FIACE:  800  North  Capitol  Street  N.W.— 

Room  1000.  Washington.  DXL 

STATUS:  Closed. 

IIATTERS(^  TO  BE  CON8IDEREO:  1.  Docket 

No.  96-20 — Port  Restrictions  and 

Requirements  in  the  United  Statas/J^on 

Trade. 

CONTACT  PERSON  POR  MORE  MPORMATION: 

Joeeph  C.  PoUdng.  Secretary,  (202)  523- 

5725. 

•     -  '      .""1 

JooaphCl 

Sectebuy. 

[FR  Doc  97-28884  Filed  10-28-97;  10:58 
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FEDERAL  RESERVE  SYSTEM 

ChRfioa  In  Bank  Control  Notteao: 
Ac<|ulslllons  of  SImhss  of  Banks  or 


The  notificants  listed  below  have 
applied  under  the  Change  iA  Bonk 
Control  Act  (12  U.S.C  1817(|))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  focton  that  are 
considered  in  acting  on  the  notices  are 
set  CcHth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(JX7)). 

The  notices  ore  available  few 
inunediate  inflection  at  the  Federal 
Rosarve  Bank  indicated.  Tha  noticaa 


also  will  be  available  fior  inspection  at 
the  offices  (rfthe  Board  of  Govemois. 
Interested  persons  may  express  th^ 
views  in  writing  to  the  Rasnve  Bonk 
indicated  for  ^t  notice  or  to  the  offices 
of  the  Board  of  Governors.  Commanti 
must  be  received  not  later  than 
NovemlMT  13. 1907. 

A.  Federal  Eooarv*  Baak  of  Atfaata 
(Lois  Beidiaume,  Vice  Prerident)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303-2713: 

1.  Billy  Mat&em,  Abbeville. 
Louisiana;  to  retain  voting  shares  of 
Vermilion  Baacsbares  Corporation. 
Kaplan.  Louisiana,  and  tbeniiy 
indirectly  acquire  Vermillion  Bank  k 
Trust  Dunpuv,  Ki^lam,  Lotiisiana. 

B.  Federal  Kaaarva  Bank  of  Chicago 
(IHdlip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
nUnois  60690-1413: 

1.  Margaret  Mary  Kemdt,  Fair  Ookas. 
California;  to  acquire  voting  shares  of 
Kemdt  Bank  Services,  Inc.,  Lansing. 
Iowa,  and  thereby  indirectly  acquire 
Kemdt  Brothen  Savings  Bank.  Lanring, 
Iowa. 

Board  of  Govamocs  of  the  Federal  Reserve 
System.  October  24, 1997. 

Jondfcr  J.  Johnena, 

DepatySeaetaryefAsBoaid. 

[FR  Doc  97-28684  Filed  10-29-97;  8:45  am] 

oaiMO  oooa  stis  si  r 


FEDERAL  RESERVE  SYSTEM 

Fofinsllono  of,  AocjulaitkNW  by,  snd 
MsrpsfS  of  Bank  HoMInQ  < 


The  compianSes  liated  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  etaeq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  ai^UcaUe  statutes 
and  regulations  to  become  a  buk 
holding  company  and/or  to  acquire  die 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  hnlding  company  and  all  of  tha 
tinlf  and  nonbaniking  coaapaniea 
owned  by  the  bank  holding  aasoipeacf,  '■■ 
including  the  companies  liated  balow. 

The  applications  listad  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reaerve  Bank 
indicatad.  The  application  also  vrill  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Govemon.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  UC  Act  (12  U.S.C.  1642(c)).  If  the 
|»oposaI  also  involves  tha  acqvdsition  of 
a  nonhanlring  company,  the  review  also 
includes  whether  me  aoquiaition  of  the 
nnnhanHng  ooaipaBy  oompMaa  «vith  the 


standards  in  section  4  (rf  the  BHC  Act 
Unless  otherwise  noted,  itoi^ianking  \ 

activities  will  be  conducted  throo^bout 
the  United  States. 

Unless  otherwise  noted,  camments         * 
regarding  each  of  these  applications 
must  be  received  at  the  Reaerve  Bank 
indicatad  or  tha  offices  of  the  Boerd  of       « 
GovemtKs  not  later  than  November  24. 
1997. 


(Lois  Berthaume,  Vice  PMBldam)  104 
Marietta  Street  N.W..  Atlanta.  Geaq[|a 
30303-2713: 

1 .  Cooununity  Mitfona/ BonJc 
Ceaporation,  ESOP,  Venice.  Florida^^to 
become  a  bank  holding  company  by 
acqiiiring  30  percent  of  the  voting  sharaa   "■ 
of  ConununUy  National  Bank 
Corporeticm,  Venice,  Florida,  and 
thereby  indirectly  aoqirirrCommunity ..  "• 
NationiBl  Bank  of  SarMOta  County, 
V«Uce.  Florida.  ^'y, 

2.  State  ofFrankhn  Boncahorea,  lacc*^.;,* 
Johnson  Qty.  Tennessee;  to  become  a  -'..^ 
bank  holdii^  company  by  "^'t"pfl  lOJI  . 
percent  of  tlM  voting  ahares  of  State  of  .  V 
Franklin  Savings  Bank,  Johnson  City.    ;^  '/s 

Board  of  Govemofs  of  the  Fadanl  Rasar»».^v 
SjBteni.  Octobsr  24, 1997.  :  v^^ 

Deputy  Secntaty  of  tlie  Board. 

(FR  Doc  97-28683  FUed  10-29-^«7: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 


Nottcs  Of  Proposals  To  Btgaga  ki 
PaniassMla  AdlvWss  or  To  AoQuks 
CoHMianiaa  Thai  ara  Enoanad  In 

'laonDaraong  Acnvmaaj 


This  notice  corrects  a  notice  (FR  Doc. ' 
97-27898)  published  on  pages  54850      ^ 
and  54851  of  the  issue  Cor  Wednesday.  -; 
October  22, 1997. 

Under  the  Federal  Reserve  Bank  of  St 
Louis  heading,  ^m  entry  for  Area 
Bancshares  Corporation.  Ownesboro. 
Kentudgr,  is  revised  to  read  as  followa:  . 

A.  Federal  tea Bank  of  St  Umlm 

(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St  Louis,  Miasoozl  63102- 
2034; 

2.  Ana  Bancshares  CoiTNtfotiofi,  Ir- 
Owensboro,  Kentucky;  to  acquire  a 
company  and  therdiy  engage  in 
dev^ping  and  providing  data 
procening  Hid  data  transmission 
services  to  financial  institutions  for  uoS 
in  providing  products  and  services  over 
the  Internet  pursuant  to  §  225.28(bXl4) 
of  the  Board's  Regulation  Y. 

Comments  on  this  u)plication  must 
be  received  by  NovenuMr  5. 1087. 


•"i 


/  Vrt.  62.  No.  210  /  Thuwday,  October  30.  1W7  /  NotioM 


Baud  of  Gov«raon  of  the  Pvdaral  RsMnr* 
Systam.  Octobar  27, 1997. 

DtpatfStcntxryofthtBoiad. 

(FR  Doc  97-28829  PUad  10-29-97;  S»«5  onl 


QENERAL  ACOOUNTMO  OFnCE 


tz  Gaoetal  Accounting  Office. 
ACTMM:  Notice  of  November  meeting. 


Punoaut  to  aaction  10(aX2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-«ft3),  as  amended, 
notifoa  is  heieby  given  that  the  Fedefal 
Accounting  Staodards  Advisory  Board 
will  meet  on  Friday,  November  7, 1997, 
from  9:00  ajn.  to  AMI  p  jn.  in  Room 
7C13  of  the  Geoenl  Accounting  Office 
building.  441 G  SL,  N.W.,  Washington. 
D.C 

The  purpose  of  the  meeting  is  to 
discuss  the  following  issues:  (1) 
Property,  Plant,  and  Equipment  (PPftE); 
(2)  Software;  and  (3)  Social  Insurance. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public 

ran  RJRTMER  WOliaTION  OONTACT: 
Wendy  Comes,  Executive  Director.  441 
G  St.  N.W..  Room  3Bie.  Washington 
D.C  20543.  or  call  (202)  512-7350. 

Act  Pub.  L  No.  92-463.  S«:tian  10(aX2).  M 
St^  770.  774  (1972)  (cnzraat  vnioa  at  S 
U.S.C  app.  nctiaB  10(a)(2)  (198«t  «I  GfK 
101-8.1015(1990).  -;.Ti    s. 

:  Octobar  24. 1997.  ■\i:. 

SxBcvtive  Dinctor. 

[FR  Doc  97-28722  Fttod  10-29-97;  8:45  am) 
>ooaa  taia  i  m 


DEPARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 


CofilPol  wid 


vsja^! 


In  Piwl8no8  and  EMolop" 

The  National  Center  for  ^ 

Environmental  Health  (fKXH)  of  Ae 
Centers  for  Disease  Control  and 
Preventian  (CDC)  anmwinres  the 
following  meeting. 

Mmw:  A  woricahop  antitlad  "Airtiaiii: 
Rmafgjng  laanaa  in  FWvaieDca  and  Etiology." 
{ointly  •ponsorsd  by  tbe  DavalopoMntal 
Diaafailitiaa  Btmuch.  BOOD.  NCm  CDC  and 
the  National  AlbanDS  for  Antiam  Raaaarcfa 
(NAAK). 


Timm  and  Dataa:  8:30  ajii.-8  pan., 
htovamber  6. 1997;  8:30  a.iii.-12:30  p.m., 
Novanbar  7, 1997. 

neoa.Cairtaa  for  Diaaia  Control  and 
Prevantioii.  Auditorium  A.  Buildii^  2, 1600 
Cliftan  Road.  NE.  Atlanta.  Geocgia  30333. 

5tote»;  Open  fcr  partir  Ipatfow  by  anyone 
with  an  iolanst  tai  Ota  apidaBiology  of 
Autism  and  potfacmiiif  apldamiologic 
naoaach  in  AnlianL'  bwHaaa  tf»^j^n4T 
Kiandfic  lamsriiw  waricia|  with  NAAR. 
CDC  ariantiala,  and  indapandent  raaaanriieri 
with  axpaitiaa  in  the  epidamiohigy  of 
Antiam.  Attmdanoa  la  limitad  hr  the  apace 
avaUabie. 

Uattan  To  Be  Diacatmd:  Topics  to  be 
diacuaaed  bicHide  the  Operational  Daflnltion 
of  Autism  for  Bpidamiola^  Survaillanoa 
Pmpoeaa.  Prav^anoa  and  Bpidamiology: 
Trands  and  Riak  Pactars:  and  Etiology: 


Madia  inqoiiiaa  should  be  diradad  to  GaU 
Hayaa  at  404/639-3286.  Ponons  wiahing  to 
partirineta  aliottld  e-mail  or  fin  their  raqoaat 
to  Kbnbariy  Caldwell.  M.D.,  Division  of  Biith 
Defacta  and  Deteloputentai  Diaabllitiaa. 
OavakipBMMal  DIaabilitlaa  Branch.  NCEH. 
CDC  4770  Buioid  Ifighway,  NE.  M/S  F-IS. 
Atkola.  GooigU  30341-3724.  The  e-mail 
addraaa  ia  kaboCcdceov;  the  In  number  is 
770/408-7361.  Talephtme  770/488-7400. 

Dated:  Octobar  8. 1997. 


C-elyal. 

Obeetar.  MniMifBiiMnl  Aflo/^  and  Sarvicas 
Q0ioa.  Gntara/brOtaaase  Contra/ and 
Pnrmitioa  (OX). 

[FR  Doa  97-27570  nied  10-29-97;  8:45  am] 


D^ARTMBfT  OF  HEALTM  AND 


HCFA-S7] 

kifuf  iiwtkNi  CoHsctiofi 
frapOTon  VfUnacuuiij 


In  compliance  widi  the  requirement 
of  section  3506(cX2HA)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment 
intnrasted  persons  are  invited  to  send 
conunents  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  sul^ects:  (1)  The 
neceesity  and  utility  of  the  proposed 
in&mnation  collection  for  the  proper 
perfmrnance  of  the  agency's  fimctiona; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  wrays  to  enhance  the  quality, 
utility,  and  dailty  of  the  infonnatton  to 
be  collected;  and  (4)  the  use  of 
automated  collection  tiirhntq^^^  or 
other  fbnns  ot  infonnatiaii  technology  to 


mininiire  the  information  adlactioo 
burden. 

Type  of  Infonnation  CoUectian 
Requett:  Reinstatement,  without  change, 
of  previously  approved  collection  for 
which  approval  has  expired;  TiUe  of 
Infonnation  Collection:  Medicaid 
Program  Budget  Report  and  Supporting 
Regulations  42  CFR  400.00-430.00; 
Fonn  No.:  HCFA-37  OMB  ff  0936-0101; 
Use:  The  Medicaid  Program  Buc^ 
report  is  prepared  by  the  State  Medicaid 
Agencies  and  is  used  by  HCFA  kf,  (1) 
developing  National  KCedicaid  Budget 
estimates,  (2)  quantification  of  Budget 
Assumptions,  (3)  the  issuance  of 
quarterly  h4edicaid  Grant  Awards,  and 
(4)  collection  of  protected  State  recaipli 
of  donations  and  taxes.  Frequency: 
Quarterly;  Affected  Public:  Stete.  Local 
or  Tribal  Onremment;  Numbm  of 
Reepondents:  56;  Total  Annual 
Reeponeet:  224;  Total  Annual  Houn: 
7,840. 

To  obtain  copies  of  the  supporting 
stetement  foe  the  propoeed  paperwork 
collections  refBrenced  above,  or  to 
obtain  the  supporting  statement  and  any 
related  forms.  E-mail  your  request, 
including  your  address  and  phone 
number,  to  PaperwoikMuiB.gov.  or  call 
the  Reports  Clearance  Office  oo  (410) 
786-1326.  Written  comments  ami 
recommendations  for  the  proposed 
infonnation  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Qeerance  Officer 
designated  at  the  following  addreas: 
HCFA.  Office  of  Infonnation  Services. 
Infonnation  Technology  Investment 
Management  Group,  Division  of  HCFA 
Enterprise  Standaids,  Attention:  John 
Rudolph,  Room  C2-25-17,  7500 
Security  Boulevard,  Baltimore. 
Maryland  21244-1850. 

Dated:  October  22, 1997. 
JohnP.Bvfcem. 

HCFA  BepotUCharanca  Officer,  DMMioa  of 
HCFA  Bnterpr^  StandardM,  Health  Can 
nnandag  Administration. 

[FR  Doc  97-38708  Filed  10-29-07;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HoflWi  Cv9  FlfMndnQ  Adminislisliofi 
[HOFA-asaos] 

AQMicy  IiiKniimIIuii  CoNocflon 
ArtJyWw:  Oubml— Ion  for  OMB 
RwiMrj  CofiMiMnt  Roquosl 

naatcrt:  Health  Caie  Financing 
Administration,  HHS.  In  compliance 
with  the  raqiiirement  of  section 
350e(c)(2XA)  of  the  Paperwork 
Reduction  Act  of  1905,  dia  Health  Cara 


FoAaral  Sogister  /  Vol.  62.  No.  210  /  Thnraday.  October  30.  19Q7  /  NotiBH 


Financing  Admimstration  (HCS^A), 
Department  of  Health  and  Human 
Services,  is  publishing  the  following 
smnraaiy  of  proposed  collections  for 
public  comment  Interested  persons  are 
invited  toaend  camments.reganling  this 
burden  estimate  or  any  other  aspect  of 
this  coUectioQ  of  information,  including 
any  of  the  fallowing  subjectsrfl)  The'  "^'^ 
necessity  and  utility  of  the  proposed 
information  coUection^ior  the  proper 
performance  oi  the  agency's  functions: 
(2)  the  accuracy^of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
-    '     be  collected;  and  (4)  the  use  of 
"v    eutomated-xxllecdon  techniques  «r 

other  fbiras  of  information  technology  to 
minimize  tha  iafonnatsmooilectiaa.  . 
burdeni     T'  -ig  ,f««,VfS-toiii^  ?ji^ai-;.v 

Type  of  Infonnation  CollecGon 
Reqaest:  Revision  of  a  ciuiently 
approved  collection;  Title  of       ** ' ;";  * 
Information  Collection:  Title  of 
Information  Collection:  Skilled  Nursing 
Facility  (SNF)  Prospective  Payment 
System  Cost  Report  and  Supfiorting 
R^ulaUons  in  42  CFR  413.20  and 
413.24;  Form  No.:  HCFA-2540S  (OMB 
0038-0511);  Use:  This  cost  report  is 
used  by  free  standing  SNFs  to  achieve 
a  final  accoimting  adjustment  of  costs 
for  health  care  services  rendered  to    . 
Medicare  beneficiaries.  Frequency:  '*' 
Annually;  Ajjbcted  Public:  Business  oi^' 
other  for-profit.  Not-for-profit 
institntionaand  State,  Local  or  Tribal 
Government;  Number  of  Respondents: 
1,441;  Total  Armual  Responses:  1,441; 
Total  Annual  Hours:  130.410. 

To  obtain  copies  of  the  supporting 
stetemeniand  any  related  forms  for  the 
proposed  paperworii  collections 
refuenced  above,  Ermaii  your  request, 
including  your  address,,  phone  number, 
OMB  number,  and  HCFA  document 
identifier,  to  PaperworkOhc&.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer.  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235. 
Washington..  DC  20503.  t  '\tt' 

Dated:  Octobec  22. 1007. 
loha  P.  Berks  m. 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Serncee,  Information 
Technology  Investment  Management  Groap, 
Division'ofHCFA  Enterprise  Standards. 
[FR  Itec.  97-28781  Filed  10-29-97:  B:4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
NUMAN  SERVICES 

«Mional  Instilutoo  of  HoaNIi 

Nalional  Inalitutoof  EnvtromiMntai 
HMlthBcionooo;  Notloo  ofCioaod 
MooUngs 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  JEnviionmental 
Health  Sciences  Spedal  Emphasis  Panel 
(SEP)  meetings: 

A^me  of  SEP:  SBIR  Phase  II  Topic  48— 
Automated  System  far  Aneuploidy  Oetactlm 
mSpannrrelapheneCoDfeienBaCall).    \;;'^ 

Dote:  November  17. 1997. 

77010:1:30  p.m. 

Place:  N^onal  Institute  of  EnviroBmental 
HealtlLSdanoaa,  East  Caoipus,  Building 
4401,  Coafarence  Room  3446,  Rasaarch 
Triangle  Parii,  NC  27709. 

Contact  Person:  Dr.  Carol  ShrefQer, 
National  Inatitete-af  Environmental  Health 
Sciancas,  P.O.  Box:122S3,  Reaaaich  Xriai^ 
Paric,  NC  27709.:{919)  541-1445.  ' 

Purpose/Agenda:  To  review  and  e!>aluBte 
contract  proposals. 

Name  of  SEP:  Risk  Factors  for  Uterine 
Fibroids:  A  Case  Control  Stody  CTaiephona 
Coniiarence  Call).  '''''••*-; 

JJate:  Novembn  25",  199^. '  v     ■.'•'•' 

Time;  2:30  p.m.  ri/.r.^iai.irij  f*;. 

Place:  National  Institute  of  Enriranmantal 
Health  Sciencea,  East  Campua,  Building 
4401,  Conference  Room  3446,  Raaearch 
Triangle,  NC  27709. 

Contact  Person:  Or.  Carol  Shreffla^    - 
National  Institula  of  Enviranmental  Health 
ScienoBS,P.O.  Box  12233,  Roaeaich  Tdap^, 
NC  27709,  (919)  541-1445. 

Purpose/AgendarTo  review  i 
contract  proposab. 

lltese  meetings  will  be  closed  ia 
accordance  with  the  provisions  set  forth  in 
sees.  5S2b(cK4)  and  552b(c)(6).  Title  5  U.S.C. 
(kant  apf^catioos  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentalile  material  and  personal  infeimadon 
concerning  individuals  assedalsd  with  tlw 
applications  and/or  proposals,  the  diackisare 
of  wdiich  would  coBstituie  a  dearly 
MBwanantsd  invaaion  of  peisenal  privaciu  i 
(Catalog  of  PedenlDomasdc  Assistance  '--^^ 
Programs  Noa.  93.113,  Blcdogiaal  Raaponaa  to 
Environmental  Agents;  93.114,  Applied 
ToxicologiGal  Resaaich  aad  Tasting:  93.11S. 
Blometiy  and  Risk  g-HM«H»m;  93.894. 
Reaouice  and  Manpower  Dsvelopnient. 
Notional  Institntes  of  Haahh) 

Dated:  October  23. 1997. 
UVone  Y.  Strii«Beld. 
Goramittae  hianagmnent  Officer.  NHL 
[FR  Doc.  97-28690  Filed  10-29-97;  8:45  am) 
0008  44«0-»Mi 


DEPARTMEm^  OF  HEALTH  AND 
HUMANSERVICBS 

■NBtkNMl  il18tltUl88  of  HOSKh 

NrtioiMa  InotltMfof  Allorgy  and 

;  NoMoo  of  .ClMOd 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committed  Act,  as 
unended  (5  U.S.C.  Appendix  2),  notice  *■ 
is  herelnr  given  of  the  rollowing  ^ 

National  Institute  of  Allergy  ami  ^.  < 

infectious  Diseases  Special  Emphasis   * ,  ~ 
Panel  (SEP)  meeting:  ,,;! 

Nome  o/S£P:  Integrated  Piedinioal/-  '  ^^- 
Qinical  AIDS  Vaccine  DevBlopmenL 

Dote: November  19-21, 1997.    <*     .,-;..■ 
.    Tim«:830a.m.  to  AdiourmnenLi?  ir-  ^i-'.- 

Place:  Holiday  Inn  Chevy  rhaae.  CJMiifci  jf. 
Room, 5530 Wisoonnn Avanna. Chevy  .^.'v,^. 
Chase,  MD  20815,  (30t)  656-1500  v  "   " 

Contact  Penon:  Dr.  Vassii  Geoigiev.  .  ;«.'•  '^ 
Scientific  Review  Adm..  6003  RxMUtiiiait    ti' 
Bouleverdt  Solar  Bldg..  Romn  4CD4. 
Bethesdo.  MD  20892,  (301)  496-3550. 

Purpose/Agenda:  To  evaluate  giant 
applications. 

The  meeting  will  be  cloeed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cK4)  and  552b(cN6).  Title  S,  U.S4I 
AppiicatioBs  aod/er  proposals  and  the 
discussions  could  reveai  confidential  trade  ,,^ 
secfets  or  commercial  property  sudi  as - 
patentable  material  and  personal  information 
--concerning  individuals  associated  with  the 
::epplioati«ms  and/or  propoeels,  tb»  disclosure 
td  wdiich  would  constitute  a  dearly 
unwarranted  invasion  of  peoooal  privacy.  ,» 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.6&5,  Immunology,  Allergic  * 
and  Inmuoolagic  Disaass  Besearrh;  93.856,  3, 
Kfioobiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health)  '«c  '- 

Dated:  October  23. 1997.  :  ' 

UVarae  Y.  Staingfiald, 
Committee  Management  C^cer,  NIH. 
(FR  Doa  97-28601  Filed  10-29-97;  8:«  am) 
0008  414S-ai-ll 


DEPARTMENTOF  HEALTH  AND 
HUMAN  SERVICES 

NsttoraL  InoUlutoo  of  Hoolth 


•r'-iTi.  r^ 


NOIWO  01  GfOOMI  HMtnnBO  ^iO?*' 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appmidix  2),  notice. ' 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of     1 , 
Mental  Health  Special  Emphasis  Panelr- 

A^ando  Aupose:  To  review  and  evaluate 
grant  appUcatione.  -      -  t^  - 

Committee  Mune:  NekibiM]  faudtole  al  ^ :  ^ 
Mental  Health  Special  Emphasis  Panel  ^''- 

Z>ats:  Novambsr  21, 1007. 

7tee:l:30pjn.  "    '' ' 


>"         » 


58738. 


tfWfa 


yoL,62.  No.  210  /^Thunday.  October  30,  1997  /  Notices 


Placa:  PnkUwn.  Koom  9C-1B.  S600 
Fixhon  Lane.  Rockville.  MD  206S7. 

Contact  Pnaon:  Riciiard  Johoaon, 
PvklawB.  Room  9C-ia.  seoo  Fiaimn  Una. 
RockviUe.MD  2(MS7.  TalaphouK  301. 44»- 
1367. 

ComoMae  Name:  NatkHial  InctitDta  of 
Mantel  HMlth  Special  Em{ihans  PumL 

Date.-Novamtoar  24. 1M7. 

Time:  2:30  pjn. 

Pkxx:  Pukinni.  Room  9C-18, 5600 
FIslMn  Una,  Rockville.  MD  20857. 

Contact  Penon:  Richard  ^nhnmtwt 
Paridawn.  Room  9C-18,  5600  FUian  Lana. 
RodniUe,  MD  20857,  Teiephone:  301. 443- 
1367. 

ThftBaadngK  will  ba  doaad  in  accocdanca 
adth  tha  prasisiaas  aat  fartfa  in  sacs. 
S52fa(cN4)  aDd  552b(cX8).  Thla  5.  V3.C. 
.AppUaitioAa  aad/or  pnpaaala  and  tlia 
diacuniona  could  mvaal  oanfidantial  tnda 
■acrata  or  commar'.ial  piupaHy  aucfa  aa 
pataotaUa  matariaLand  paraonal  infccmation 
conoaraing  individuala  aaairlalil  wilh  the 
appUcadona  and/or  pcopoaak,  tha  diadoauza 
of  which  would  coaatituta  a  claariy 
iinwanantad  invaaion  of  pwfaonal  privacy. 
(Catalog  of  Padenl  Domaatic  Aaaiataaca 
Prognm  Numbafs  93.242. 82.281, 83.282) 

Oatad:  Octobar  23. 1997. 


XaVamaT. 

CbMnmitlaa  ktutagemmt  Officer.  NIH. 

[FRDoc.  87-28092  Pilad  10-29-97;  8:48  am] 


B^AimiENTOFHOUSMQ  AND 
UflBAM  DEVEU)PMBirr 

[Doetot  No.  Fa-426»-N-4q 

Noiic#  of  Piopoooa  InfMnMilofi 
Colloctloofof  PubWcCowiimwt 


Office  of  the  Aanstant 
'  Sacratary  ^  Houaing.  HUD. 
•lyemn:  Notice. 


:  TTie  propoeed  infJormatioo 
collectioD  requirament  described  below 
wfll  be  submitted  to  the  OfBce  of 

-  Management  and  Budget  (OMB)  for 
laview,  aa  raquirad  by  the  Papenrack 
Reduction  Act  The  Departmmt  ia 
soliciting  public  conunenta  on  the 
subject  proposal. 
■ATB:  Commenta  datr.  Dacembar  29. 

■  1997.  •  '  *  .  J  •»■  • 

faivitad  to  submit  comments  regaiding 
tfaiapcopoaaL  Comments  should lafe  to 
the  propuaal  by  name  and/or  OMB 
Control  Number  and  ahould  be  sent  to: 
Oliver  Walkar.  Houaing.  Deputmaot  of 
Houaiag  ft  UAmu  DavelopiMnt.  451  Ttfa 
Street.  SW.  Boom  9116.  Waahington.  DC 
)  20410. 


KTIOM  CONTACT 
Vance  Mania.  Diractix.  Single  Family 
Hone  Moitgaga  inaunnce  Diriaion. 
telephone  number  (202)  708-2700  (this 


IB  not  a  toll  free  number)  for  copies  of 
Ae  proposed  foims  and  other  available 
dociunents. 


kTKM:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  nir 
review,  aa  required  by  the  Papeiwurk 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35). 

The  Notice  is  solicitiiig  comments 
from  members  of  the  ptdilic  and 
afEscting  agencies  concerning  the 
piopoaed  coUection  of  information  to: 
(1)  Evaluate  whether  the  propoeed 
coUection  of  infbrmatian  is  necessary 
for  the  proper  perfonnanoe  of  the 
ftinottnna of  tiw  agency,  including 
wfaednr-the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agaic]r's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  infoimation  to 
be  collected:  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
en  those  who  are  to  respond:  including 
through  the  uae  of  appropriate 
automated  collection  techniques  or 
othw  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  alao  liaU  the  following 
information:  ,^.' 

TTt/e  o/Phopowi/.- 203(k) 
Rehabilitation  Mortgage  Inaurance 

OMB  Control  Number:  2502- 

Detaipton  of  the  need  for  the  '  -  ~'  ' 
information  and  propoeed  oae;  The 
request  for  OMB  review  involves  an 
expanded  information  collection 
requirement  for  lenders  that  originate 
and  service  Section  203(k)  mortgages. 
The  purpose  of  the  collection 
requirement  is  to  help  mitigate  program 
abuaea  dted  in  a  recent  Audit  Report  of 
HUD'S  Office  of  Inspector  General.  The 
expanded  information  collection 
focuses  on  the  loan  origination  process 
and  requires  increased  documentation 
and  strengthened  internal  control 
proceduraa. 

Agaacy  fonne.Jf  offpUcable:  HUD- 
92700. 

kiambers  of  affected  public:  ij»*Hiiig 
institutiMia  writh  FHA  approval  to 
erigiiiato  or  sarvice  mnrtpagaa  financed 
witti  203(k)  Rehabilitatian  Inaurance. 

Statu*  of  the  ^ropoaad  in/bnnatidn 
coMmcboa:  Not  applicable. 

Eatimateofp^bcburden:}n      -■*-■. 
aggiwgatw  the  reporting  burden  is  "^      ' 
eatimalwd  at  161,850  faoura  annually 
which  raOads  hiotoiical  loan  volumea 
for  ttia  203(k)  km  portfotio. 


Dated:  Odobar  24. 1007. 

NlcalM  P.  Ratainaa, 

Aasittant  Secretary  for  HouMtng— Federal 
HouMingCoaunitMioner. 

(FRAk.  97-28740  Filed  10-29-97: 8:45  oal. 


DEPARTIIBfT  OF  THE  INTERIOR 

•■mu 

Offlo#  of  tlw  SflCfWlBfy  iv* ' 

Sport  Rstiing  and  Boodng  PMlnorshIp  ^ 


AQBICV:  Office  of  the  SeciBtary,  Interior' 
ACTION:  Notice  of  renewal  of  the  public 
advisory  council  charter — Sport  Fishing 
and  Boating  Partnership  Council. 


Sactlon23eaftha 
Actafl80e.44U.&C 


». 


r:  This  notice  is  published  in 
■accordance  with  section  9a(2)  of  the 
Federal  Adviaory  Committee  Act 
(FACA).  5  U.S.C  App.  (1966). 
Following  consultation  with  the  General 
Services  Administration,  the  Seoetaiy 
of  the  Intericnr  healby  renewrs  the  Sport    '■ 
Fishing  and  Boating  Partnership 
Coiindl  charter  to  contimie  for  two 
yaaia. 

BATB:  The  charter  will  be  filed  under 
the  Act  Noven^MT  14. 1997. 

FORfumsR  mmimKncm  cam»cr. 

Doug  Alcorn,  Council  Coordinator,  U.S. 
Fish  and  WUdlifs  Service,  (703)  836- 
1392.  *       _  ^ 

tUPPUEMBfTAIIY  8r0WMATI0W.  The      '.'' 
purpoee  of  the  Council  is  to  provide  ' 
adviceio  the  Secxetary  of  the  Interior 
through  the  Director  of  the  Fish  and 
Wildlifs  Service  (Service)  to  help  the 
Department  of  the  Interior  (Department) 
and  the  Service  adiieve  their  goal  of 
iacraaaing  public  awareness  of  the  f 

importance  of  aquatic  resources  and  the 
social  and  sctxiomic  benefits  of 
recieetionai  flahiae  and  boetiM. 
The  Council  wiU  lepieeunt  tKe 
interests  of  the  sport  fishing  and  boating 
constituencies  and  industries  and  will 
consist  of  no  more  than  18  voting 
raembeisjppointed  by  the  Secretary  to 
aasuie  a  balanced  cross-sectional 
leprasentation  of  public  and  private 
sector  organizations.  The  Council  will 
consist  of  two  ex-officio  members: 
Director,  U.S.  Fish  and  WildUfs  Service.  ' 
and  the  Preaidant.  International 
Association  of  Fiah  and  Wildlife 
Agoociaa  (lAFWA).  The  16  remaining 
members  will  be  appointed  at  the 
Secietmjf's  diacxetloB  to  achieve 
hawnrwd' wpr eeaiitatli ii i  for  i 
fishing  and  boating  iataieats.  The 
membefahip  will  be  oompriaod  of 
seaior-level  rapraaentati»ea  for 
tan eational  fiahing.  boatjng.  and 
aquatic  raaouroa  ( 
appointees  must  have  1 


Fwkral 


/  VoL  62,  No>  210  /  Thursday,  Octobar  30.  1997  /  Noticeg 


expertise  and  experience  in  oneormoie 
of  tlra  following  areas  «f  national 
interest:  the  director  of  a  state  agency 
responsible  for  the  numagement  of 
racreational  fish  and  wildlife  raaourcea, 
selected  fenna  coaatal  state  if  the 
Praaident  of  lAFW A  ia  feam  an  inland 
state,  or  selected  from  an  inland  stete  if 
tha  President  of  lAFWA  is  from  a 
coastal  stete.  Saltwater  and  freshvfater 
recreational  fishing;  recreational 
boating;  recreational  fishing  and  boating 
indnatriea;  conservation  of  recreational 
fisfaaiy  reeooTcea;  aquatic  resooice 
outraMdi  and  education;  and  touriam. 

The  Council  will  fiinction  solcdy  aa  an 
adviaory  body,  and  in  compliance  witii 
proviaiims  of  tlie  Federal  Advisory 
Committee  Act  (Act). 

The  GartifiGation  of  renewal  is 
published  below.  ,r-  -r  ;^^\- 

CatttkoHaa  '■'''i  -'  - 

I  hereby  certify  that  the  ranewal  of  die 
Sport  Filling  and  Boeting  Partnership 
Council  is  necessary  and  in  the  public 
interest  in  coimection  with  the 
performance  of  duties  imposed  on  tiie 
Department  of  the  Interior  by  those 
stetutuy  authiwitias  as  defined  in 
Federal  laws  including,  but  not 
restricted  to,  the  Federal  Aid  Sport  Pish 
Restoration  Act,  Fish  and  Wildlife 
Coordiztation  Act.  and  die  Fish  uid 
WUdUfe  Act  of  1956  in  furtherance  of 
the  Seootary  of  the  Interior's  statutory 
raaponsifailities  for  administration  of  the 
U.S.  Fish  and  Wildlife  Service's  mission 
to  conserve,  protect,  and  enhance  fish, 
wildlife,  and  habitete  for  the  continuing 
benefit  of  the  American  people.  The 
Council  will  assist  the  Secretary  and  the 
Department  of  the  Interior  l^  providing 
advice  on  ac^ivitiaa  to  enhance  fiahaty 
and  aquatic  reaoorces. 

Datad:  Odobar  16, 1997. 

Sacratoiy  of  tfce  fetsriar. 

(FR  Ooa  97-28809  Fiiad  lD-^»-ei';  8:4fram] 


DEPARTMBfT  OF  THE  ifreVOR 

FlOn  ano  WMoMa  Sonrtoa 


TbBo 

I  to  wiaOfnOoof  I 
and  BuoQat  (OMB)  tori 

ACnomNotice. 


:  The  collection  of  information 
listed  bdow  is  aubmitted  to  tiie  OMB  for 
reinstataaDant  under  the  proviaions  of 
the  Papanmik  Raductioa  Act  of  1995. 
Copiea  of  spacificinfannation  collection 
requirsmanta,  related  farms  and 
explanatory  matarial  may  be  olMainad 


by  contectiiw  the  Service  InfmnatiaD 
CoUection  Oaaiance  Officer  at  the 
addraas  and/or  i^bone  muabea  listed 
below. 

OAns:  Comments  moat  be  submitted  (m 
orb^bra  December  1, 1997. 
AOOnenEK  CoBunents  and  suggestions 
on  specific  reqntaements  thoulcf  be  sent 
directly  to  the  OfBce  of  Information  and 
Regulatwy  AfEaizs,  Office  of 
Management  and  Budget.  Attention: 
Desk  Officer  for  the  Department  of  tha 
Interior,  Weshington.  DC  20503;  and  a 
copy  of  tiw  comments  ahould  be  sent  to 
the  Service  Information  Collection 
Cfearance  Officer,  U.S.  Fish  and 
WOdUfe  Service.  MS  224-ARLaQ,  1849 
C  Strert,  NW.  Washington.  DC  20240. 
TOR  fUHTim  amMMIION  OOWTACr: 
Phyllis  R  Cook,  Service  Informatiaa 
CoUection  Cleerance  Officer.  703/95A- 
1943;  703/356-2269  (fax). 

Service  has  si^mittad  tha  fioUowing 
information  coUection  cleaanoe        -  >■ 
requirements  to  OMB  for  review  and '>'■"* 
clearance  under  the  Paperwork 
Reduction  Act  of  1995.  Pub.  L.  104-13. 
Commente  are  faivited  on  (1)  wdisttier 
the  CK^ection  of  infoimati(m  is 
nscasaary  for  the  {Hoper  perfonnanoe  erf 
the  functions  of  the  agency,  including 
the  information  wiU  have  practical 
utiUty;  (2)  the  accuracy  of  the  agency's 
estimate  of  burden,  including  ike 
validity  of  the  methodology  and 
assnmptioBS  used;  (3)  ways  to  wnhawr* 
the  quality,  utffity.  and  clarity  of  tha 
infannation  to  be  coUeded:  arad  (4) 
ways  to  minimiie  the  burden  of  tiie 
coUection  of  information  on  those  ifdio 
•ra  to  respond,  incloding  the  use  oi 
appropriate  automated,  rtactnnic, 
mechanical,  or  other  tachnolo^cal 
coUection  techniques  or  other  farms  of 
infioiBation  technolosy. 

The  information  oouection      /*  ''i-^ 
requiremente  in  this  submission 
implament  the  ragulaitory  requiremente 
of  the  Endangored  ^lecies  Act  (16 
U.S.C  1539),  the  Minatory  Bird  Treaty 
Act  (15  U.S.C  704),  the  Bdd  Eagle 
Protection  Act  (16  U.S.C  666).  and  tiie 
Conventioiton  IntamatiaBal  Tmde  in 
itniimn^tmA  Spedea  of  Wfld  Fauna  and 
Flora.  (CTTES)  (27  U8T 106),  and  an 
containadia  Sarvice  wigiilaHfms  in 
GhaptBT  I.  Siihrhaplwr  B  of  Titie  50  of 
the  Code  of  Federal  Ragi^tions  (C7R). 
Common  pannit  applintion  and  tecoid 
keeping  requireoiento  have  been 
conaoUdatad  in  50  CFR 13,  and  unique 
le^tiremante  of.  various  stetutaa  aa 
idanlifiad  below. 

The  Sarvjcrhas  redeajgned  the 
standard  Ucense/petmit  application 
fiofm  3-200  to  assist  persoos  in  applying 
for  Santca  patuills  issued  under 


Subch^tar  B.  Previously,  the  Service 
conaolidatad-aU  requiramante  in  one 
mihmifiiion  and  thny  Titira  aasignnd 
OMB  ^proval  Number  1018-002Sii  te 
Federal  Fish  and  WUdlife  Ucaosa^ 
Peradt  Applioation  and  rektod  nporta, 
Service  fonn  number  3-200.  in  an 
attan^  to  fadlitete  tha  comment 
process,  and  to  make  the  application 
process  more  "user  friendly,"  and  to  aid 
the  public  in  mmmanHng  mi  specific 
Ucanse/permit  lecpiitemaote  wMiout 
having  to  comment  on  the  entiffa 
package,  stmilartyBes  of  permite  have 
been  grouped  togeUMr  andnumbeiud. 
The  applications  have  bean  divided  into 
four  groupa:  migratory  hud  patmito.  law 
enforcement  pennite,  endai^pired 
-species  permfts  and  management 
anthority  penaite.  This  notice  deals 
with  migiBtory  bird  permite.  Hie 
^iplication  to  Qiply  for  Sarvioe  permite 
ismied  under  subclwpter  B  of  TlUeSO  of 
tha  €ode  of  Federal  Ragulatioos  (CFR), 
wiU  stiU  require  completion  of  ^  3- 
100  form.  In  addition  to  tike  permit 
^>plication.  attachmante  are  oihm 
neceaaaiy  to  provide  additional 
informatian  required  for  each  specific 
type  of  permit  and  theae  attadiniente 
hare  bean  aasigned  mmdMrs,  e4(.,  V' 
200-2. 

Hm  infoxmatimi  on  the  applioation 
form  wiU  be  used  by  the  Service  to 
review  permit  q>plfeati(ms  and  to  makar^ ' 
decisions,  according  to  criteria 
estebHshwri  in  various  Federal  wUdlife 
omiSBrvation-stetutes  and  legulationB, 
on  the  issuanre,  suspension,  revocatiwi, 
or  denial-of  permits.  The  frequencnr  of 
leaponse  for  the  following  typee  of 
pemrit  appUcations/UcensBS  is  on 
oocaaion  or  annuaUy. 

An  agency  may  not  conduct  at 
sponsor  a  collection  of  information         O 
unlaas  the  coUection  of  information 
disidays  a  currentiy  vaUd  OMB 
a]movaI  number  flind  the  agency 
inmrms  the  potential  persons  «di»aM  to 
reapond  to  rach  collections  that  they 


-S".  1 


not  raqnired  to  zeapond  to  the  coUection 
of  bnfermatian  unleaa  it  displays  a 
cozTentiy  vaUd  QMS  approval  number.  -. 
Tha  following  requiremente  are      '    .    > 
inclndad  in  tibit  suhmiasion:  "^' 

1.  TMerParmite  to  baport/Export 
KOgntory  Bfads  (Service  form  niimhar  ^  - 
3-200-6). 

Deecription  and  use:  Used  by  tha  ^ .. ' 
Sarvice  to  detannina  whether  an 
i^ppUoant  am  import/export  migialiiry   - 
faiida,  tiiair  parte,  neate,  or  eggs; 
implemante  wgulationa  in  50  CFR         '- 
21.21.  The  in^mation  is  also  used  as 
an  enfoBoement  and  management  aid  ia- 
■agnizing  the  possession,  «--'-:> 

transportation,  and  aala  of  Jawfolly        « 
acqafrad  minatory  birds  and  thair  pait8( 
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DmaipUan  of  ngpondentB:         fV  -  '^^i, 
IndiTidiMls  and  housebolda;  bialOMB  or 
other  for-profit:  not-for-profit 
institutira*;  utd  local  or  State 
govemiDHiL 

2.  Title:  Scientific  Collecting  permili 
(Sonrice  farm  number  3-200-7). 

Dewcription  and  uae:  Information  will 
be  luad  by  the  Sarvica  to  datarmine  if 
a  pennit  to  allow  scientific  collecting  by 
an  individual  can  be  used;  implemaiita 
raguktiaiis  in  50  CFR  21.23.  Additional 
iijbrmation  is  required  beyond 
oamplatioa  of  the  standard  application 
fann  to  detwrrtiina  wfaathar  then  is  a 
sniantifk  or  educational  need  for  the 
iwianrn  of  a  wriantific  coUacting 
panniL  An  annual  report  is  also 
raouired  (Sovice  form  430d)r  ■ 

Deacription  of  respondentB: 
Individvials  acting  on  behalf  of  aa. .,.  1^" 
educational  ot  sciaptific  institution  md/ 
or  agency. 

2.  THie:  Taxidenniat  Permits  (Service 
farm  number  3-200-a). 

DBBoiption  and  um:  Dead  to 
detwrmtnw  whether  a  permit  can  be 
l«ied  to  allow  taxidarmy  on  any 
migratory  birds;  implements  regulations 
in  50  CFR  21.24.  The  information  is  also 
used  as  an  enforcement  and 
management  aid  in  regulating  the 
poesesaion,  transportation,  and  sale  of 
lawfiilly  acquired  and  mounted 
migratoty  birda  and  their  parts,  neats,  or 


Aa  aimuel  npoct  is  ra(|uirad  for  this 


iption  of  napondenta:        ^  ^ 
Individuals  or  households. 

4.  Waterfowl  Sale  and  Disposal 
Permits  (Service  form  number  3-200^) 

DescziptioD  and  uae:  Used  by  the 
Service  to  determine  whethw  a  permit 
can  be  issued  to  aUow  the  sale,  trade, 
donation,  or  other  disposal  to  another 
person  of  any  species  of  captive-reared, 
properly  marked  waterfowl  except 
mallards;  implements  regulations  in  50 
CFR  21.25.  The  information  collected 
from  persons  wishing  to  sell  captive- 
reared,  properly  marked  migratory 
waterfowl  is  the  minimntn  necessary 
that  still  allows  the  Service  to  fulfill  the 
mandate  of  protecting  waterfowl 
populations  from  illegal  commercial 
expfoitation.  This  infarmation  also 
enables  the  Service  to  ensure  that  an 
applicant  is  in  compliance  with  any 
State  laws  requiring  a  person  to  obtain 
a  game  breeders  license  prior  to 
conducting  commercial  sale  activities. 
Once  the  pennit  ia  issued,  tha  pomittee 
is  required  to  keep  accurate  reomls  of 
activities  conducted  within  the 
authority  of  the  permit.  This 
information  is  also  used  as  an 
enforcement  and  management  aid  in 
regulating  the  sale,  trade,  or  other 
transfiBT  of  captiva-reared.  properly 
marked  waterfowl 


activity. 

Deechption  of  napondenta: 
Individuals  and  households. 

5.  Title:  Special  Purpose  Permits 
(Service  form  numbCT  3-200-lOa 
through  f). 

DeaaipOon  and  uae:  Used  by  the 
Service  to  datarmine  whether  a  permit 
can  be  issued  for  salvage;  rehabilitation: 
possession  of  live  birds,  dead 
specimens,  or  preparation  of  artwork  for 
education;  or  minatory  gune  bird 
fwqpagation;  implements  requirements 
in  50  CFR  21.27.  Jhis  information  is 
alao  used  as  an  enforcement  and 
raaoagement  aid  in  regulating  the 
taking,  tran^mrtation.  and  poesession  of 
migratory  birds. 

NalK  Anaoel  lapoils  «•  raquirad  for  dase 
■ctivitiaiL 

Deacripdon  of  napondenta: 
Individuals  and  households:  buaineea  ar 
other  for-profit;  not-far-prafit 
institutions;  and  local  and  state 
govammaoL 

6.  Title:  Fakonry  Permits  (Service 
form  number  3-200-11). 

Deacription  and  uae:  This  information 
is  used  by  tha  Service  to  determine  if  a 
falconry  permit  should  be  issued  to  an 
individual;  implements  requirements  in 
50  CFR  21.28.  This  information  is  also 
used  by  tha  Service  as  an  enforcement 
and  management  aid  in  regulating  the 
taking,  transportation,  and  possession  of 
wild  migratory  birds,  and  the  sale,  trade, 
or  transfer  of  certain  captive-bred 
migratory  birds.  Applicants  that  want  a 
Federal  falconry  pennit  must  apply 
through  thair  State  of  residence.  The 
applicant  applies  to  their  State,  which 
must  be  included  in  the  list  of  states 
that  meet  federal  falconry  standards  [SO 
CFR  21.20(k)].  The  appUcant  needs  to 
complete  the  3-200-11  and  their  State 
application.  Once  the  State  gives 
approval,  the  entire  application  ia 
forwarded  to  the  Service  for  )oint 
issuance  of  the  Federal/State  permit 
Officials  from  both  the  Service  and  State 
must  sisn  the  pennit  for  it  to  be  valid. 

In  addition,  permittee  is  required  to 
prepare  and  submit  a  Service  form  3- 
186A  documanting  the  "^n'rition  and 
disposition  of  each  bird,  lliia 
information  is  needed  by  the  Service  to 
monitor  the  take,  possession,  purchase, 
sale,  and  other  acquisition  or 
disposition  of  raptors  to  prevent  the 
illegal  possession  by  unauthorized 
parsons  and  the  illegal  taking  of  birds 
from  the  wild.  One  copy  of  the  form  is 
retained  by  the  seller  and  another  copy 
is  kept  by  the  purchaser  to  document 
the  legal  transaction.  The  use  of  this 
form  precludes  the  need  for  an  annual 
report  that  wras  previously  required. 


DeaaipOon  of  napondenta: 
Individuals  and  houaeholds. 

7.  Title:  Raptor  Propagation  Permits 
(Service  form  number  3-200-13). 

Deacription  and  uae:  Used  by  tha 
Service  to  determine  whether  an 
appUoaat  is  qualified  to  propagate 
raptors;  implements  regulations  in  50 
CFR  21.30.  The  infrmnation  ia  also  used:, 
as  an  anforcement  and  management  aid  >,- 
in  regulating  die  poaseaaion, 
transportation,  and  sale  of  lawfully 
acquired  migratory  birds  and  their  parta, 
neats,  or  eggs.  In  addition,  the  permittee 
is  required  to  complete  a  form  3-188A    > 
as  deacilbed  above. 

Deacription  of  napondenta: 
IndividYxals  and  households;  not-for- 
profit  institutions.  *' 

8.  Title:  Depredation  Pomits  (Service 
form  number  3-200-13). 

Deacription  and  uae:  Used  by  the  > ' 

Service  to  evaluate  whether  a  pennit 
can  be  issued  to  aUow  control  of 
depredating  migratoty  birds; 
implements  regulatfons  in  50  CFR 
21.41. 

Deacription  of  napondenta: 
Individuials  and  households;  busii^Bss  Ik  " 
other  for-profit;  not-fra^profit 
institutions;  farms;  State,  local  or  tribal    ~ 
government  ^       '  -^    ' 

9.  Title(a):  Eagle  Permits,      -.vj  '-^    '^■'■'^  . 
(1)  Eagle  Permits  for  Exhibition  or  ;' 

Scientific  Collecting/Research  (Service 
form  numbers  3-200- 14a  and  3-200- 
14b);  (2)  Eagle  Permits  for  Native 
American  Religious  Purpose*  (Service     r 
form  number  3-200-15);  (3)  Eigle 
Permits  for  Depredating  Golden  or  Bald  • 
Eagles  (Service  form  number  3-200-16);  - 
(4)  Eagle  Permits  for  the  use  of  v  '.' 

Depredating  Golden  Eagles  for  Falconry  ; . 
(Service  form  number  3-2Q0-1 7);  (5) 
Permits  to  Take  Golden  Eagle  Nests 
(Service  form  number  3-200-1 8) 

Deacription  and  uae:  Used  by  the 
Service  to  determine  whether  an 
applicant  qualifies  for  a  permit  to  take,     '   - 
possess,  or  transport  bald  or  golden         '  '^ 
eagles  or  their  parts,  nests,  or  eggs,  bx 
exhibition,  scientific  collecting/   .    .^.  J  . 
research.  Native  American  religious  use,    "" 
take  of  depredating  bald  or  golden      _   .  _,    . 
eagles,  golden  falconry,  and  take  of    -*^'! 
golden  eagle  neats.  This  requirement 
implements  regulations  found  in  50  CFR 
22.21,  22.22,  22.23.  22.24  and  22.25. 

Description  of  nspondenta: 
Individuals  and  households;  businesses 
or  other  foi-profit;  not-for-profit 
institutions,  farms;  State,  local  or  Tribal 
government 

The  following  chart  lists  the  estimated 
laportins  burden  requested  by  the 
Sorvice  for  each  of  the  above 
raquiiements: 
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Burden  Estimate  for  Federal  Fwh  and  Wildufe  UCBiSE/PERMrr-44iGRATORY  Bnos 


PaKTiMnepatWo. 


jmporVExport  3-200-6 

ScianMc  celaclina  3-200-7 

Annuil  leport.  3^1304 

TsKiilamiM.  3-200-6 

WatartoiM  sale  A  dtapoatf.  3.200-0 . 

NoHoa  d  trsneli.  3-186 

Annual  laport.  3-2020 

Special  purpoae 


l'"i|  L 


Salraoa,  3-200-IOb 
X  -10b 


OM-lOa 

(dsedt-iOd 

(piap  for  artwh)  -101 
Miff  game  bM  prepegalioii  -10a 
Annuri  laporti  (»-202c  (Q  (3-430-4m9 
Faloonry.  3-200-11 
Oiipoallionripoft  3-166A 


=39aTi* 


Raptorprepagtfon.  3^20^-12  ._ 

Dli|iQMk)n  raport,  3-1 86A  .._ 

DapradaHon,  3-200-13 


EKhMMon  !» adanlJic  co»ectingfraaa«Bti.  a-200-14 . 
Annual  raport  (3-430(0 


■■«>.V«T^ii»  uitjUmi'  vr.i<i3.. 


I  American  raiigioue  pwpoaaa.  3-200-15 
'     Tito  o(  d^wadMIng  aagiaa.  3-200-.16 
^  Eagle  Moonry.  3-20&-17 


i.»«ii..<irf6. 


Tato  of  gaMen  eagle  neats,  3-200-18 


ToMa 


iti.iiiirn I..; 


.±ii^ 


Dated:  Octobar  22, 1907..  ^...W..'; 


-■f' 


CankfmK.] 

"•r"*r  *  "-r'Trnf  Pf mrfnr  .flsftien  nnrf 

Wildlife.  >.  ;v  ,,*^ ;,; ; 

(FR  Doc.  97-28774  Filed  10-29^96;  84S  am] 
I  oooa  4«i»-w-M 


DEPARTnerr  of  the  interkm 

FWi  end  WUdnie  Service 

ComM  Beryfer  ImproYement  Act  of 
1990  (Pub.  L  101-691):  Admlnietralive 
Boundwy  ModWcllon  to  the  CeeeW 
.Berner  Reeouroee  Syeleni 

Fiah  and  Wildlife  Service. 


Interior. 
action:  Notice. 


•UMMAKV:  The  Depaitmant  of  te 
Interiw.  throu^  the  Fiah  and  Wildlife 
Service,  has  completed  modifications  to 
the  boundary  of  North  Key  Largo  Unit 
FL-35  of  the  Coastal  Barrier  Reaources 
S3ratem  (System).  This  modification 
corrects  an  error  that  occurred  in  1992 
when  the  Department  of  the  Interior 
revised  the  imit  boundary  in  reaponse  to 
a  State  request  under  Section  4(c)  of  the 
Coaatal  Barrier  ImprovameBt  Act  to  add 
prt^MTty  to  the  ^rstnn.  The  purpoae  of 
this  notice  ia  to  inform  the  public  dxrat 
the  filing,  diatrlbution.  and  availability 
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of  maps  reflecting  the  new  boundary  for 
Unit  Pt-35. 

DATES:  The  boundary  revision  for  this 
unit  becomes  e£EBctive  immediately 
upon  publication  of  this  notice  on 
October  30, 1907. 

AINME98ES:  Copies  of  die  reviawd  map 
for  this  System  litdt  are  available  for 
pnrrhase  from  the  U.S.  Geological 
Survey,  Earth  Science  infisrmation 
Center,  P.O.  Box  25286,  Denver. 
Colorado  80225.  Official  maps  can  be 
viewed  at  the  Fish  and  Wildlife  Service 
officaa  listed  in  the  Sui^ementaiy 
Information  section  below.    "'.    t:.^   -  - 

FOR  FURTMBI MRMMATION  OONTHfer: 
Mr.  Steve  Glomb,  Department  of  tha 
Interior,  U.S.  Fiah  and  Wildlife  Service. 
Diviaien  of  Habitat  Compcvetlaii*  (793) 
358-2201.  .        ,     ,,  ,  :     „ 

supnjMBrrARY  eroiiiATibii;  Secticm 
4(a)  of  the  Coastal  Barrier  Resources  Act 
CERA).  16  U.S.C  3503(a).  as  amended 
by  Section  3  of  die  Coastal  Barrier 
Improvement  Act  of  1990  (CBIA),  Pub. 
L  101-691. 104  Stat  2031.  establiahed 
the  Coastal  Barrier  Resources  Syatam  aa 
consisting  of  coaatal  barrioa  and  other 
areas  located  on  the  coasts  of  the 
Atlantic  Ocean.  Gulf  of  Mesdoo.  and  the 
Great  Lakes  that  are  identified  and 
depicted  tm  certain  napa  entitled 
"Coastal  Baniar  Resouicea  Syatam"  and 
dated  Octobar  24. 1990.  Tliaae  anM 


constitnte  tha  Coaatal  Barrier  Rasourcaa 
System  and  are  subject  to  the  limitation 
outlined  in  the  CBRA.  These  Bwpa  are 
in  the  official  custody  of  the  U.S.  Fish 
and  Wildlife  Service. 

Section  4  of  the  CBIA  defined  the       < 
Department's  res{>onsibilities  regarding^ 
the  System  mapa  for  the  period 
immediately  foUowingtha  1990 
enactment  of  the  CMA.  Under  Section  ; 
4(a),  these  responaibilitias  included 
prepering  and  distributing  copies  of  thei 
maps.  Using  the  original  maps 
submitted  to  the  Oepaitment  by  the 
Conyaas.  tha  Dapaitmrat  reproduced    : 
theae  m^ia  for  diatribntion.  Notification 
of  the  filbig,  diatrlbution.  and 
availability  of  the  maps  entitled       .-y 
"Coastal  Barrier  Resources  System." 
dated  October  24, 1990,  was  published  - 
in  the  Federal  BagialBr  on  June  6. 1991  ' 
(56  FR  26304-26312).  Under  Section 
4(b),  Stete  and  local  govwnments  could ; 
recommend  minor  and  technical  r< 

modifications  to  clarify  boundaries  of 
units  of  the  System. 

Under  Section  4(c)  of  the  CBIA,  Statee 
were  provided  the  authority  to  elect  to  ; 
add  to  the  System  lands  owned  or  held 
by  the  State.  This  option  waa  available  „ 
for  18  months  after  aoectment  of  the  V  >-, 
CBL^.  Under  Section  4(aNl)(BXii).  dw 
Service  was  required  to  leviaa  die  mmpa  < 
of  the  System  to  reflect  eech  alaotton  of  , 
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•  State  to  add  land  totk*  Syitam 
pursuant  to  Section  4(c). 

On  NovBmber  26, 1991.  the  State  of 
Fltvida  contacted  the  Service  regarding 
the  addition  of  sereial  properties  to  the 
System,  jnr.lnHing  a  poction  of  Ocean 
Reef  community  that  the  State  planned 
to  piirchase  under  its  Conaervation  and 
Racraetimial  Lands  Program.  The 
boundary  for  North  Kay  Laigo  Unit  PL- 
35,  as  originally  established  under  the 
CBIA,  excluded  all  of  the  Ocean  Reef 
comnumHy  from  the  System.  Baaed  on 
the  State's  repiesontation  that  it 
intandad  to  purchase  the  property,  the 
Service  added  the  Ocean  Re^  parcel  to 
Unit  FL-3ft  of  the  System,  as  described 
in  the  Service  response  to  the  State 
dated  April  24, 1992  and  the  Federal 
WsgialH  iwi<iiii  published  November  15, 
1993  (58  FR  60288-M3O1J. 

The  State  subsequently  decided 
against  the  ptuchese  of  the  Ocean  Reef 
parcel.  If  the  SUte  had  not  besed  its 
request  for  a  boundary  change  for  thia 
unit  OB  its  plan  to  purchase  the 
property,  the  Service  would  not  have 
revised  the  boundary,  and  the  original 
CBIA  boundary  far  Unit  FLr^as  as 
amrovedby  Congress  would  still  be  in 
effoct  As  a  result  of  the  State's  decisicm 
not  to  purchase  the  property,  the 
Service  mistakenly  added  private 
property  to  the  System,  which  is  beyond 
the  scope  of  its  autfaodly  undarSaEtiaB 
4(e)  Af  the  CBIA.        j,  .  '   Vj ;,:  'Wc'^. 

The  Service  stresses  that  it  is  iiot  re- 
opming  the  procees  under  Section  4(c) 
of  the  CBIA  that  allowed  Statee  to  elect, 
within  18  months  of  enactment  of  the 
CBIA,  to  add  State-ovmed  property  to 
the  System.  This  boundary  modification 
of  Uirit  FL-35  instead  corrects  an  error 
mode  eariiar  in  the  administrative 
process.  This  modification  will  return 
the  boundary  for  North  Key  Largo  Unit 
FL-35  to  its  original  October  24, 1990, 
locMion  for  that  portion  of  the  unit  in 
the  vicinity  of  the  Ocean  Reef  Harbor 
Course  South  development 

Copies  of  the  revised  Sjfstem  map  fat 
this  unit  are  currently  being  printed. 
Upon  completion  of  printing,  copies  of 
the  map  will  be  filed  with  the  Houaa,of 
Representatives  Committae  on  -.^ 

Resources  and  the  Committae  on 
Banking  and  Financial  Services,  and  the 
Senate  Committee  on  Environment  and 
Public  Works.  Copies,  will  also  be 
distributed  to  the  Chief  Executive 
Officer  (or  repreeentative)  of  eech 
appropriate  Federal,  State,  or  local 
agency  having  jurisdiction  over  the  area 
in  which  the  modified  unit  is  located. 
Copies  of  the  map  are  aisoavailable  for 
inspection  at  the  foUo«ring  Service 
haadquarteiiT  regional,  and  field  ofBcer 


Washington  Office 

U.S.  Fish  and  Wildlife  Service.  Division 
of  Habitat  Qmservation,  4401  N. 
Fairfin  Drive  Room  400,  Arlingtcm. 
Viigfaiia  22203.  (703)  358-2201. 

Ibgional  Office 

Region  4.  U.S.  Fish  and  Wildlifo 
Service.  1875  Century  Blvd..  Atlanta. 
Georgia  30345.  (40«)«7»>7125. 

Field  Office 

Field  Superviaor.  U.S.  Fish  and  Wihlliie 

Service.  1360  U.S.  Hi^way  1.  «5. 

Vero  Baarh.  FL  32961.  (561)  562- 

3909. 

Dated:  Octobv  14. 1907.  . 
fahaG-letm. 

US.FkhattdWUdlifmSwkm.US.   ^  .  / 
Dwpaiiment  of  the  Interior.  r 

[FR  Doc  97-28786  Filed  10-29-07;  B>45  am] 


OCFAIITMENT  OF  THE  INTERIOR 
Ftah  Mid  WHdUfo  Sofvtos 
NsHoBO^nMOlpt  of  Appilcatkm  for 


The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C  1531  e( 
se,.): 
PRT-69S85e 

Applicant:  Annette  Y.  Taylor.  Dial  Cordy. 
Wsdand  and  Eavironmantai  Sanrioss.  Inc 
Wifaningtoo.  North  CsfoUaa 

The  applicant  requests  authorisaticHi 
to  take  (salvage  deed  shells,  and  harass 
during  surveys)  the  dwarf  wedga 
mussel.  Alatmidonta  hatarodon.  and  tlu 
Tar  River  spinymussel.  SUiptio 
steiiutansoiia.  throughout  their  ranges 
in^orth  Carolina,  for  the  purpose  (rf 
enhancanent  of  survival  of  tlw  qwcies. 

PRT-801592 

Applicttnt:  Kent  S.  Kerriker,  CZR 
IncorpontBd,  Wllmixigtoa,  North  CaroUoa. 

The  applicant  requests  authorization 
to  take  (salvage  dead  shells,  and  harass 

^during  surveys)  the  dwarf  wedge 
mussel.  Akurtudtmta  heterodon,  and  the 
Tar  River  spinymussel,  EUiptio 
steinskauana.  throughout  their  ranges 
in  North  Carolina,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 
This  is  a  renewal  and  modification  of 
previously  authoriced  activities. 

Written  data  or  comments  on  theee 
applications  should  breubmitted  to: 
RMional  Penoait  Biologist,  U.S.  Fiah  and 

'  WUdlife  Service,  1875  Century 
Boulevard.  Suite  200,  Atlanta.  Georgia 


30345.  All  data  and  comments  must  he 
received  by  December  1, 1997. 

Documents  and  other  infonnation' 
submitted  with  this  application  are 
available  for  review,  sul^ect  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  ollnformation  Act.  by  any 
party  who  si^aaaits  a  written  request  lar- 
a  copy  of  such  documents  to  the  *V 

Mlowing  office  within  30  days  of  the 
date  of  publication  of  this  noticer  U.S. 
Fish  and  V^^ldliCs  Sovice.  1875  Century 
Boulevard.  Suite  200,  Adanta,  Georpa 
30345  (Attn:  David  Dell.  Permit 
Biologiat).  Telephone:  404/679-7313; 
Fax:  404/679-7081. 

■f    Dolsd:  Odofaor  22. 1907.  ^  ?  ^^'''■ 

H.DalsHaH. 
Acting  Begkmal  Director. 
[FR  Doc  97-28741  nied  10-29-07:  8:45  OoU 


DEPAmmir  OF  THE  MTemon 


\V 


Qoological  Survoy 


Ro^uootfor  PubHc  CofiNiMnio  on 

to  llio  OfHoo  ol  MonoQ^mof 
Budool  tor  Roviow  Undor  tho 

1  v^^^K^V^V^W%^V  V  ^^^Sl 


A  request  extending  the  collection  at ' 
information  listed  below  will  be 
submittad  to  the  Office  of  fteiegement  ' 
and  Budget  far  approval  under  the 
provisions  of  the  Paperwrnk  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
proposed  collection  of  inform^oa  ood^ir. 
related  forms  may  be  obtained  by  „ 

contacting  the  Buieeu's  Clearance 
Officer  af  the^one  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  withii^  > 
60  days  directly  to  die  Bureau  Cleerance 
Officer,  U.S.  Geological  Survey,  807 
National  Center,  Reston,  VA  20192. 

As  required  by  OMB  regulations  at  5 
CFR  1320.8(d)(1).  the  U.S.  Geological 
Survey  solicits  specific  public 
comments  regarding  the  proposed 
information  collection  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper  w 
performance  of  the  functions  of  the 
buraeu,  including  whether  the 
information  willhave  practical  utiUty; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  utility,  quality,  and  clarity  of 
the  inforaiation  to  be  collected;  ai^, 

4.  How  to  minimize  the  burden  of  the 
collection  of  infoimation  on  thoee  who 
are  to  sespond.  including  the  use  of 
appropriate  automated  Mectronic, 


J- 
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merhaniral.  or  other  forms  of 
information  technology. 

Title:  Production  Estimate,  Quarterly 
Cmistruction  Sand  and  Gravel  and 
Crushed  and  Broken  Stone. 

OMB  approval  number:  1028-NEW 
(Cuiient  number  1032-0090). 

Abetract:  The  collection  is  needed  to 
provide  data  on  mineral  production  for 
umual  reports  pidilished  by  commodity 
for  use  by  Government  agencies, 
industry,  education  pro-ams,  and  the 
gaaeral  public.  One  publication  is  the 
"Mineral  Commodity  Summaries,"  the 
first  preliminary  publication  to  fiiinish 
estiinates  covering  the  pievious  year's 
nonfiiel  mineral  industoy. 

Bureau  form  nujnbn$:  6-1209-A  and 
6-1209-A-A.  •  v.^    ,;-  : 

AsQuency:  Quarta^  vul' Ammally. 

Deacriptkm  of  reapondents:  Produoen 
of  industrial  minwmlff  and  metals. 

Annuo/  Baspanses:  3,418. 

Annual  burden  hours:  855.'|  ■   ,    '* .," :  * 

Buj«aa  clearance  officer:  Jdbnl^ 
Cordyack,  Jr..  703-648-7313.  ', 

|ohBH.OeTo«i«)r.. 

Chief  SdeMiMt.  hiineralsInfinutaUuii  Teom. 
(ER  Doc.  97-28777  Filed  10-29-97;  8:45  am] 
4*tS-St-« 
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DEPARTMENT  OF  THE  MTEfVOH 


Qootogteol  SiwYoy 


-..  *-'  <■*, 
*■.••'''- 

.  RoquoM  for  Public  ComnMnto  oir^'  -"-^ 
'  hitefintion  CoWocMon  To  Bo         "' 
Submmod  to  thoOffloo  of  I 
>  and  Budgoi  for  Rovioof  Undor  llio 
rifioneoni  iwauuuon  ACl 

A  request  extending  the  collection  of 
infoimatian  listed  below  has  been 

-  submitted  to  die  Office  of  Management 

:  and  Budget  Cor  ^proval  under  the 
proviaioiB  of  the  Paperwork  Redxiction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 

*  proposed  coUection  of  information  and 
^related  forms  may  be  obtained  by 
contacting  the  Bureeu's  Clearance 

..  Officer  at  die  phone  numbw  listed 
below.  Comments  and  suggesti(His  on 
die  requirement  should  be  made  within 
30  days  directly  to  the  Desk  Officer  for 
the  Interior  Department.  Office  of 
Information  and  Ragulatoiy  Affairs, 
Office  of  Management  and  Budget. 
Washington  DC  20503. 

As  required  by  OMB  regulations  at  5 
CFR  1320.8(dXl).  the  U.S.  Geological 
Survey  solicits  spedfic  public 
comments  regarding  the  proposed 
information  collection  as  to: 

1.  whether  the  collection  of 
information  is  necessary  for  the  proper 
petformance  of  the  functions  of  the 
bureau,  includins  whether  the 
information  wiU-^ve  practical  utility; , 


2.  die  accuracy  of  the  bureeu's 
estimate  of  the  burden  of  the  collection 
of  information,  indudixtg  the  validity  of 
die  methodology  and  assumptions  used; 

3.  the  utility,  quality,  and  clarity  of 
the  information  to  be  collected;  and. 

4.  how  to  minimize  the  burden  of  the 
collectian  of  ioformirtion  on  those  who 
are  to  respond.  indudiiM  the  use  of 
appropriate  autcnnated^ectronic, 
mechanical,  or  other  forms  of 
infonnation  technology. 

Thle:  Mine.  DevdofWient,  and 
Mineral  BxploEation  Sumdemoot 

Ckmvnt  Olnaai^uavafDtaBbar:  1032- 
0081. 

Abttract:  Respondents  supply  the 
U.S.  {geological  Survey  with  dnmeatic 
production,  exploration,  and  mine 
development  data  on  nonfiiel  mineral 
commodities.  This  information  will  be 
published  as  an  Annual  Report  for  use 
by  Government  agenctea,  industry,  and 
the  general  public. 

Bateau  form  nundien^-9075. 

Frequency:  Annual. 

Description  of  reepondattB:  Nonfiiel 
Mineral  Producers,  Exploreti<m  end 
Develofmient  Operations. 

Annua/  Asspaises:  874. 

Annual  burdmt  hours.*  437 

Bureau  chamnce  t^cer  John  B. 
Cordyack.  Jr..  703-648-7313. 
|ofaDH.DsTaaag,)rn 
Chief  Sdentitt,  ktamde  bifotmaUaa  Team. 
[FR  Doc.  97-28793  jnied  10-29-97;  8:45  am] 


DEPARTMENT  OFIME  MTBUOR 

ItoN  Submltlod  by  tho  UlHo  Rivor  Bond 
or  unowB  naiono 

AOBlcr:  Bureau  of  bu^aa  Afhin^^ '"?  ' 
Interior  ..   ^  V  :~'     * 

ACnON:  Notice.  ' '"V  ^ 


Pursuant  to  section  9(bH2)  of 
Pub.  L.  103-824  (108  StaL  2156).  as 
amended,  notice  is  given  of  receipt  of 
the  membership  list  of  the  Llttie  River 
Bend  of  Ottawa  Indians,  containing 
1.214  names  of  tribal  members.     •< --   - 
DATE:  December  1. 1997. 
FOR  RMfHBt  MromunON  OONTACn 
Anne  E.  Bolton.  Supointenduit. 
Michigan  Agency.  2801.5 1-75  Business 
Spur,  Sault  Ste.  Marie,  Michigan  49783. 
SUPrLaMENTAinrMFOMIATION:  This 
notice  is  published  in  the  exerdae  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  AfEiirs  bv  209  DM  8.1. 

The  mambeiahip  roll  was  received  at 
the  Bureau  of  Indian  Affairs,  Mchigan 
Agency  on  May  2. 1996.  After  review, 
comctions  to  the  loU  ware  made:  two 
namee  nvere  listed  twiae  and  the  aecood 


reference  was  removed  and  one  naOM 
was  removed  because  the  person  is 
enrolled  with  wnpthwr  band.  The 
conwctiid  iJKf  mntafatng  the  names  of 
1,214  tribal  member*  was  approved  by 
Tribel  Council  itesolutitm  •97-O413-02 
and  submitted  to  the  KOchigan  Agency 
on  April  16. 1997. 

Doted:  Octsbsr  23, 1097. 
AdeB.Oasr. 

AMrittantSeentery^-btdianAffake. 
(FR  Doc.  97-28790  Hbd  10-29-07;  8A5  SD^ 


•uraauof  Land 
(WO-810-1S1««..M-1A] 

OMB  ApproMd  Nmnbor  1004-0137$ 
'Infoiuwduii  OoHocdon  SubmMod  Id 


for 

The  Bureeu  of  Land  Management 
(BLM)  has  submitted  the  propoeed 
coUection  of  information  listed  below  to 
die  Office  of  Managemmt  and  Budget 
(C^IB)  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act(44  U.S.C.  Chapter  3501  at  seq.).  On 
April  8, 1996,  the  BLM  published  a 
notice  in  the  Fodleral  Ragislai  (61  FR 
15511)  requesting  comments  on  the 
collection.  The  comment  period  ended 
June  7, 1996.  No  comments  wera 
received.  Copies  of  the  propoeed      -'^■■ 
collection  of  informatiowi  and  ralated 
forms  and  exptanatoty  material  joqf  bo 
obtained  by  contacting  the  BLM     ■  .- .. 
Clearance  OfBcer  at  the  telephone' ' 
number  listed  below. 

OMB  is  requfaed  to  respond  to  this 
request  withiia  60  dqrs  bat  may  respqodi 
after  30  davs.       ^  '  Tr 

For  maxmmm  cbnaideration,  your 
comments  and  suggestions  on  the 
requirement  should  be  mwie  within  SO 
days  direcdy  to  the  Office  of 
Management  and  Budget,  Interior 
Department  Desk  Officer  (1004-0137^, 
Office  of  Information  and  Regulataiy 
Afiairs.  Washington,  D.C,  20503, 
telephone  (202)  395-7340.  Please 
provide  a  copy  of  ]rour  comments  to  die 
Bureeu  Cleannce  Officer  (WO-630). 
1849  C  St,  N.W.,  Mail  Stop  401  LS. 
Washington.  aC  20X40.  ^ 

M 


We  epecifically  requeet  yoor     .^     .,,\ 
commonts  on  the  foltowing: 

1.  Whetherthe  collection  of 
information  is  necessary  far  the  proper 
functioning  of  the  Bureau  of  Land 
Management,  including  vdwther  the 
iBfoc^^oB  wUl  hove  practical  utilitjr: 


i'. 
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2.  Tbe  accuracy  of  BLM*s  eMiraate  of 
the  borden  of  coUecting  tl»  infonnation, 
indudiiig  the  validity  of  die 
methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  infbnnatioii  to  be  coUected;  and 

4.  How  to  mtnimiatt  tha  burden  of 
collecting  the  information  on  thoee  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
informatien  technology. 

TAJe:  Well  Completion  or 
RecompletioB  Raptxt  and  Log.  43  CFR 
3160. 

OMB  Apptmal  iiumber.  1004-0137. 

Abstract:  Data  submitted  by  (h1  and 
gas  operators  is  used  for  agency 
approval  of  speciBc  additional 
ofMiations  on  a  well  and  to  report  the 
completion  of  such  additional  work. 

Buxsaa  Food  Number:  3160-4. 

ftcquency:  Non^recuiring. 

Deacription  of  Respondents:  tXl  and 
gas  operators. 

Estimated  Canpletiom  timte:  1  hour. 

Annual  responses:  2.200. 

Annual  Burasn  Hours:  2,290. 

Bureau  Cieaiance  Office:  Carole 
Smith.  (202)  452-0367.  . 

Datad:  Odobv  16.  IMT."'  -?•'       .  J  ^ , '. . 
Carole  Si^th; 

Bureau  of  Land  UanagBtnent,  bifoanatkjit 
Clearance  Offteer. 
(FR  Doc.  97-28732  Filed  10-29-97:  8:4B  ub) 


DEPARTMENT  OFTHC  IMTEfVOR 

Buwu  of  Land  Manajamant   i^ 

(pO-aS1-1430-01;  GOC-«TS8q      ""^   ' 

."•ill.  ..- 

1>Ubac  Land  Ordar  No.  7298;      ^'^^-^ 
vsnnaiaam  oi  iwDonai  rtmai  o^^Mni 

VailU  WUI  WW  f<fvMCvOI>Of  His 

I  Wbrtt  Oanlar  Colorado 


MWCV:  Buzaan  of  Land  Management. 

Interior. 

action:  PubUc  land  order.     *'      *^ 


I  This  order  withdraws  52.31 
acres  of  National  Forest  System  land 
from  mining  for  20  yean  to  protect 
existing  and  planned  fiKilities  at  tho 
Nederlaad  Ylatk  Center.  The  land  has 
been  and  remains  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  land  and  to 
mineral  leasing. 
EFFECTIVE  DATE:  October  30, 1097. 


FOR  FURTHBR  ■TOHIIATIOII  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
OfBce,  2850  Youngfield  Street, 
Lakewood.  Colorado  80215-7076,  303- 
239-3706. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 


204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994).  it  is  ordered  as  folkms: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  land  is  heteby  withdrawn!  from 
location  and  entry  under  the  United 
States  mining  laws  (30  U.S.C.  Ch.  2 
(1994)),  for  the  Forest  Service  to  protect 
-planned  and  existing  facilities  at  tb» 
Nederland  Work  Center. 

Ilifli  n  to  Ipal  MarWlM 
RooMveh  Naticwal  PoiMt 

T.  1  S..  R.  72  W.. 
Sac  7.  lots  30.to  33.  inclusive.  >    '"- 

The  area  described  centaiDS  52.31  aoes'in 

Boulder  County. 

2i  The  withdrawal  made  by  this  order 
does  not  aher  the  applicability  of  diose 
pubHc  land^ws  gevwning  the  use  of 
National  Forest  System  laods  undet 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  jnineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  thi*  -c^    ■ 
order  unless,  as  a  resxilt  of  a  leviwwr 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f^  of  tha  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C  1714(1)  (1994),  the 
Secretary  d^maines  that  the 
withdrawal  shall  be-extended.  ^  >vr, 

Dated:  Octobar  21. 19Q7.       ^  i*^    .  ».Jf» 
Bob  AnMtniB^ 

Assistant  Secretary  of  the  Manor. 
[FR  Doc.  97-28737  Ried  Vh-29-tfr.B:«  sm] 
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DEPARTMENT  OF  THE  INTERIOR 

Buraou  Of  Land  Managamont 
PD-f83-i4aoHBi:  Ml  iMeii 
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Publto  Land  Ordar  No.  72»«; 

lOf 

18,1 


AOBICY:  Biueau  (tf  Land  Man^enomt. 

Interior. 

ACTKM:  PubUc  Land  Order. 


fcFfecIIVE  DATE:  December  1, 1997. 
FOR  FUfTTHBI  WFOnMATKIH.  CONTACT: 
Larry  R.  Uevsay.  BLM  Idaho  Stete 
OfBce.  1387  S.  Viimell  Way.  Boise.       '^ 
Idaho  83709.  208-373-3864. 

By  virtiie  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C 
1714  (1994),  itis  ordered  as  followsr    ^ 

1.  The  Secntarial  Order  dated 
February  18, 1909,  which  withdrew     ^' 
National  Forest  System  land  for 
administrative  site  purposes,  is  hoeby 
ravokad  in  its  entirety^  _,^ .-  _ . 

Boise  Mnldlaa  j;. 

T.  54  N..  R.  3  K., 

Sec.  4.  tote  3  and  4. 

The  aiea  described  contains  74.38  acres  in 
Bomier  County. 

2.  At  9:00  a.m.  on  December  1, 1997. 
the  land  shall  be  opened  to  such  forms 
of  disposition  as-may  by  law  be  madal 
of  National  Forest  System  land,  .  r^ 
including  location  and  entry  under  thd^-^" 
United  Stetes  mining  tews,  subject  to ",'' . 
valid  righte,  die  provisions  of  existing  '"* 
withdrawals,  other  segregations  or       •°*^ 
record,  and  the  requiremente  of           ^'^ 
applicable  law.  Appropriation  of  land   v 
described  in  this  order  under  the  -'' 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized- 

i  Any  such  attempted  appropriation.     ' "' 
'  including  attempted  adverse  poasesskm. 
under  30  U.S.C.  38  (109^,  shall  vest  no 
righto  against  the  United  Stetes.  Acte  .tr. 
required  to  asteblishe  location  andio^r^ 
initiate  a  ri^t  of  possassiop  are    . . .  ,  ..e* 
governed  by  State  law  whne  not  in 
conflict  with  Federal  law.  The  Bureau.of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  righte  since  Congress  has 
provided  for  such  determinatioas  in    -^ 
4  local  courts. 

Dated:  October  21. 1997.    '*'»^  "'* 
Boo  AraislnMBga 

Assistant  Secretary  of  As  tntettor. 
(FR  Doc.  97-28710  Filed  10-29-97:  8:45  ami 

coH  4»ts-ao-r 


r  This  order  revokes  in  its'*:  '' *: 
entirety  a  Secretarial  order  which 
withdrew  74.38  acres  of  Natioiul  Forest 
System  land  for  the  Forest  Service's 
Gorge  Ranger  Stetion.  The  land  is  no 
longer  needed  for  the  purpose  for  which 
it  Mras  withdrawn.  This  revocation  is 
needed  to  transfer  a  portion  of  the  land 
by  sale  under  the  Small  Tract  Act  This 
action  will  opm  the  land  to  surtece 
entry  and  mining  All  of  the  land  has 
hem  and  will  remain  open  to  mineral 
leasing. 


DEPARTMENT  OF  THE  INTERIOR 

Btiff^BU  of  Land  Manaoaniant 

(WV'421-1480-0t;  WVW  IMtST] 

PubHc  Land  Ordar  No.  7296', 
Withdrawn  of  PiAllc  Land  tor  tha 
Prolacllon  ol  Falaontologlcal  Raoouioa 
i  WyoniHiQ 


'  t 


AOBNCT:  Bureau  of  Land  Management^/ 
Interior.  y 

ACTKM:  PubUc  land  ordar.     . ..',.  "  ? 


:  This  order  withdraws  270 
I  of  public  land  from  aur&ce  entry 
and  mining  for  a  period  of  50  years  to 
protect  important  paleontological 
resoiuce  values  that  were  recmdy 
discovered  on  Big  Cedar  lUdge  near  Ten 
Sleep.  The  land  has  been  and  will 
remain  open  to  mineral  leasing 

EFFECTIVE  DATE:  October  30,  1997. 


RON  FURTHER  ■■X)RMATI0N  CONTACT: 
Janet  Booth,  BLM  Wyoming  Stete  OCBce. 
P.O.  Box  1828,  Cheyenne.  Wyoming 
82003.  307-775-6124. 

By  virtue  of  dw  authority  veated  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  <rf  1976, 43  U.S.C 
1^4  (1904),  it  is  oideied  as  foUows: 

1.  Subject  to  valid  existing  righto,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlonent.  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  Stetes 
mining  laws  (30  U.S.C  Ch.  2  (1094)), 
but  not  from  leasing  under  the  minoal 
leasing  laws,  for  the  Bureau  of  Land 
Management  to  protect  important 
paleontological  resource  values: 

""-^rrtetlpaUlwiiteB 
T.4SN..R.89W., 
sea  1«.  NWV^SWVi  and  NViSW%SW%; 
sec.  21.  WViSEV«NWV,,  SBViSBViNWVi, 
andBVkSWVi: 

■  28.  EVU4BVU4WVt,  SEVdSEVU^WVb. 
SB^SWV^SWV^,  and  SB%SWVi; 
.  33.  NWy4NEV4NWVi  and 
NBV«NWV«NWV4. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  ^plicability  of  those 
public  land  laws  governing  the  uae  of 
lands  imder  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  "ndw 
the  mining  laws. 

3.  This  withdrawal  will  expira  SO 
yean  from  the  efiisctive  date  of  this 
order  unlesa.  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1076, 43  U.S.C  1714(f)  (1994),  die 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  October  21. 1997. 


DEPARTMENT  OF  THE  MTERKM 

Buraau  of  Land  Man^aRiant 
5a-ow-i4»-«!  a^mm,  on^  », 


Nodoa  of  FMng  of  PM  or  Survoy; 


AssislmtSecxetaiy  of  the  Interior. 

[FR  Doc.  97-387*0  FUed  10-29-97;  8:45  am) 


The  plat,  in  four  sheete,  of  die 
dependent  resurvey  of  a  portion  of  U.S. 
Survey  No.  578,  and  the  survey  of  the 
Locks  and  Dub  No.  27  acquisition 
boundary.  Township  3  North,  Kangas  9 
and  10  West.  Third  Principal  Meridian, 
niinote,  will  be  officially  filed  in  Eaatam 
Stetes,  Springfield,  Virginia  at  7:30  a.m., 
on  Decambn  1, 1997. 

The  survey  was  requested  by  the  U.S. 
Aimy  Corps  of  Eogliiaers. 

All  inquiries  or  protesto  ocmcemin^ 
the  technical  aniacto  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor; 
Eastnn  Stetes,  Bureau  of  Land 
Management,  7450  Boston  Botdevard. 
Springfield,  Virgiida  22153,  prior  to 
7:30  a.m..  December  1, 1997. 

Copies  of  the  plat  wiU  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $2.75  per 
copy. 

Dated:  Octafaar  21. 1997. 


Chief  Cadastral  Samyor. 

(FR  Doa  97-28778  FUed  10-29-97: 8:45  an] 


INTERNATIONAL  TRADE 


iNiils:Economteand 

CompolWva  CondMona  Aflaettng  ttw 
U.8.  •——  ^^ 


AOENCY:  United  Statas  faitani^onal 
Trade  Commission. 
ACTION:  Institution  of  investigation  and 
scheduling  of  hearing. 

EFFECTIVE  OATC:  Octobw  23. 1097. 


':  Following  receipt  on 
September  15. 1097,  of  a  request  from 
the  Senate  Committee  on  Finance 
(Committee),  the  Commission  instituted 
investigation  No.  332-388,  Kfacadamia 
Nuto:  Economic  and  Competitive 
Conditions  Affecting  die  U.S.  Industry, 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C  1332^),  far  the  purpoae 
of  providing  a  report  on  fecton  afibcting 
trade  between  the  United  Statas  and 
major  world  maikato  for  m»r«H«mif 
nuto.  As  requested  by  the  Committae, 
the  Commission's  rq)ort  oa  the 
investigation  will  include  the  following 
information: 


(1)  A  deecriptian  of  the  competitiva 
faetnrt  »flmt  ■!  jng  the  domes**ir 
maradamia  nut  indoetiy,  inrhMitna 
competition  from  importe  of  madidaBri 
nuts; 

(2)  To  die  extent  data  are  availafale,  a 
daacriptkm  of  the  pricea  U.S.  coMUBMi 
pay  for  macadamu  nuto  can^Mied  wid 
die  prioaa  paid  far  maoadamte  nuto  by 
ctnumaan  in  odiar  malor  maiiDBto  for 
nmradamia  nuts,  and  a  description  of 
the  degree  to  which  quotas,  tariA,  or 

other  trade  barriers  affect  sudixKicar, 

(3)  A  description  of  dte  extant  to 
«dddi  trade  practiceaand  banisrB  to 
trade  by  odier  competing  comtziea  are 
impeding  the  marketing  of  dmnasticall] 
prodnced  macadamia  nuts;  and 

(4)  An  analysis  of  conant  conditions 
of  trade  in  maradamia  nuto  between  tki 
United  States  and  '"■'mltmia  nut 
exporting  coimtriea  (in  particular, 
Australia.  Brazil,  South  Africa,  and  dw 
Central  American  countries)  and 
betvreen  the  exporting  countries  and  thi 
rest  of  the  world,  as  %iriBll  as  any  raosnt 
changes  in  such  conditions,  including 
jpfbrmation  on  {uioes,  cost  of 
production,  marketing  practices,  and 
market  shares  of  fareign  suppUets  in  dM 
U.S.  market 

As  requested  by  the  Committae,  the 
Commission  wrill  submit  the  ramdto  of 
ito  investigation  by  September  30. 1908. 
TOR  FURfTNBI  MTORHAHON  OONTACT: 
Information  on  industry  aepecto  may  be 
obtained  from  Stephen  Buricet,  Office  of 
Industries  (202-205-3318)  or  John 
Feeder,  Office  of  Industries  (202-20S- 
3319):  and  lagal  aqiecto,  from  William 
Gaarbart,  Office  of  die  General  Counsel 
(202-20S-3091).  The  media  should 
contact  Margaret  O'Laughlin.  OfBce  of 
External  Relations  (202-205-1820). 
Hearing  impaired  individuals  are 
advised  that  information  on  H>ia  mattar 
can  be  obtained  by  contactii^  the  TDD 
terminal  on  (202-205-lSlO). 


Public  hearings  in  conaaction  with 
the  iaveati^tion  will  be  held  hi  Kailua- 
Kooa,  Hawaii,  and  in  Washiiwton.  DC 

Hawaii  hmuing.—Thm  he^ag  will  ha 
held  at  iCii^  Kamehamaha's  Kona  Bmck 
Hotel,  7S-5660  Palani  Road,  beginning 
at  8:30  a.m.  on  Wednesday,  March  25, 
1998.  Reqoesto  to  q>pear  at  the  puhUc 
hearing  in  Kaihia-Kona  should  be  filed 
with  die  Secretary,  United  States 
International  Trade  Commiaaion.  500  E 
Street  SW,  Washington.  DC  20436,  no 
later  than  5:15  pjn.  (Eastam  Standard 
Time)  March  11, 1908.  Persons 
testifying  at  the  hearing  are  ancour^ed  . 
to  file  prehearing  briefii  or  statements; 
the  deadline  for  filing  such  fariaCi  or  ^^  ^ 
statamento  (a  signed  orighial  and  14  'S 
copiea)  to  March  13, 1908.  The  deMflina 


■  1:    < 
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fwtaral 


/  VoL  92.  Na  210  /  Thunday.  October  30.  1997^  / 


for  filing  poctfaMring  briob  or 
statements  is  5:15  pan.  (Eastern  Daylight 
Time)  May  IS,  1906.  In  the  event  that, 
as  of  the  dose  of  biiainaas  March  11, 
1998,  no  witnesses  are  scheduled  to 
appear,  the  hearing  will  be  canc»led. 
Any  penon  interested  in  attending  the 
hawingi  as  an  observer  or  noD- 
pntidpant  maiy  call  the  Seoetary  to  tiie 
Commiaai«i  (202-205-1816)  afkar 
March  11, 1906  to  detennine  whether 
the  hearing  will  be  held. 

¥faMhia^on,  DC  hearing!— ThB 
hearing  will  be  held  in  Washii^ton.  DC 
at  the  Intatnatianal  Trade  Commission 
baildS]]«,  JOG  E  Straet.  SW,  Washington, 
DC  20436,  beginning  at  9:30  am  on 
Thvusday.  April  30, 1908.  Requests  to 
appear  at  the  public  bearing  in 
Washington,  DC  should  be  filed  with 
the  Secretary,  United  States 
Intemaiional  Trade  Commission.  500  E 
Straet  SW,  Washington.  DC  20436  no 
later  than  5:15  pjn.  (Eastam  Standard 
Uma)  April  14. 1998.  Persons  testifying 
at  the  hearing  are  encouraged  to  file 
prehearing  brieb  or  statements:  the 
deadline  for  filing  such  briefs  or 
statements  (a  sigrad  original  and  14 
copies)  is  April  21. 1998.  The  deadline 
far  fiUng  postbectfing  bcie£i  or- 
statemenlB  is  5:15  p.m.  (Eastern  Oayligfat 
Time)  May  15. 1998.  In  the  event  that, 
as  of  the  close  of  business  on  April  14. 
1996,  no  witnesses  are  scheduled  to 
appear,  the  lieering  will  be  canceled. 
Any  person  interested  in  attending  the 
hewing  as  an  observer  or  non- 
participant  may  call  the  Secretary  of  the 
Conuniasion  (202-205-1816)  to 
dalsnnine  vdiether  the  hearing  will  be 
held.  :-  7: 

**■     ■■!■  ^m       m  •  m <  ^ 

Wrtnaa  wMMlaaiaaB 

In  lieu  of  or  in  addition  ta  ' 
participating  in  the  public  hearings, 
intarsaied  persons  are  invited  to  submit 
written  statemaots  concerning  the 
matters  to  be  addressed  in  the  report. 
Commercial  or  financial  infarmatioo 
that  a  party  dsairas  the  Commission  to 
treat  aa  confidential  must  be  submitted 
on  separate  sheets  of  psfper,  each  dearly 

Infennation"  at  die  top.  All  submissions 
requesting  confidential  treatment  must 
cott&nm  with  the  rsquirementi  of 
section  201.6  of  the  Commission's  Aules 
of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
far  confidential  bosineas  infannatian. 
will  be  made  available  for  inspection  by 
intarasted  persons  in  the  Office  of  the 
Secietaiy  to  the  Commissioa.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Cammission's  report  should  be 
submitted  at  the  earlieat  practical  data 
and  should  be  received  no  later  than 


May  15, 1098w  All  submissions  should 
be  addressed  to  the  Secretary,  United 
States  International  Trade  Commisaion, 
500  E  Straet  SW,  Washington.  DC 
20436. 

Persons  with  mobility  impairments 
who  will  need  special  asaistanre  in 
gaining  access  to  the  Commissioa 
should  contact  the  Office  of  the 
Secretary  at  202-2t)5-2000. 

Issoad:  October  24. 1997. 
By  «dv  of  the  CoBunJsrion. 


Secntiwy. 

(FK  Doc  •7-2U10  PU«d  10-3tM>r:  8:45 1 


VfTEWUTKMAL  niAOE 


(InwaeHgaHon  Nbl  897— TA-4T01 


In  ttw  Mtlai  oH  ( 

BloniMssntf  Prapwsttoiw  Cimiainiiiii 

Swim;  Nollea  of  Coniniissiwi  HMrtnfl 

AQBCT:  U.S.  Intmnational  Trade    "* 

Commission. 

ACTMM:  Notice. 

SUMMARY:  Notice  is  hereby  ^ven  that 
the  U.S.  Intnnational  Trade 
Commission  has  determined  to  hold  a 
public  haaring  in  the  above><:aptioDed 
investigation  to  allow  parties  to  present 
oral  argument  on  the  recommendation 
of  the  presiding  administrative  law 
judge  (ALJ)  that  the  Commission  order 
monetary  sanctions. 

FOR  niRTMEfl  agO—ATIOII  OONTACT:  Jean 
H.  Jackson,  Esq..  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Conunlssion.  500  E  Street.  S.W.. 
Washington.  D.C  20436.  telephone  202- 
205-3104. 


rARY  MaOMUTKM:  The 
Commission  instituted  this  inrnstiptimi 
on  February  6. 1995.  based  on  a 
complaint  filed  by  Kakan 
Pbannaoeutical  Co.  Inc.  (Kaken).  On 
November  6. 1905.  the  ALJ  issued  his 
final  hiitial  detamiaatiaB  (ID)  in  this 
investigBtion.  flinMng  no  violation  of 
se^on  337  of  the  Tariff  Act  of  1930, 19 
U.S.C  S 1337.  by  respondents  Hoechst 
Atrtiangeeellsrhsft.  Hoechst  Veterinar 
GmbH,  and  Hoechst-Roussel  Agri-Vat 
Co.  (collectively.  Hoechst).  His 
determination  was  baaed  on  his  finrfingp 
that  the  patent  at  issue  was  Invalid  for 
failure  to  diadoaa  the  bast  mode  of 
operation  and  mwifafceahla  due  to 
inequitable  conduct  during  proeecution 
of  the  petenL  The  ALJ's  ID  was  not 
reviewed  by  the  Coounissian  and  was 
ultiniately  upheld  on  appeal,  Kakaa 
Phaanaceutical  Co.  v.  USITC.  Appeal 


Noa.  96-1300-1302.  nonpracedantial 
opinion  dated  March  31. 1907. 

On  January  19. 1996,  Hoechst  filed  a 
motion  for  sanctions  against  Kaken. 
which  the  Commission  referred  to  the 
presiding  ALJ  for  issuance  of  a 
recommended  determination  (RD). 
Hoechst's  motion  alleged,  inter  alia,  that 
Kakm  committed  sanctiooable  conduct 
by  filing  a  complaint  totally  lacking  hi 
merit  On  May  14. 1997.  the  ALJ  issued 
his  JID  in  which  he  recommended  that 
the  Commission  impose  oh  Kaken  and 
its  attorneys  joint  and  several  lidriUty 
fat  an  amount  of  money  equal  to  double 
the  entire  attorneys'  foes  and  coals  of  the 
Hoechst  respondents  incurred  in  botii 
the  section  337  investigation  on  the 
merits  and  in  the  proceedings  on 
sanctions.  All  paitiea  filed  comments  on 
the  RQ.  On  August  8. 1907,  Kaksn  and 
its  attorneys  requested  leave  to  file  a 
reply  to  Hoechst's  comments  and  an 
opportunity  for  oral  argument  before  the 
Commission.  Hoechst  and  the 
Commission  investigative  attorney  (lA) 
opposed  the  motion  to  file  a  reply  bitef, 
but  agreed  to  the  request  for  oral 
argument  if  the  Commiasicm  believed 
oral  argument  would  be  usefol  in 
determining  whether  a  sanction  should 
issue,  and  if  so.  what  the  sanction 
should  be.  On  August  29, 1997,  Hoechst 
filed  a  motion -to  fiUe  a  surreply  in  the 
event  tiiat  the  Conuniasion  gru&ted 
Kaken's  motion  to  file  a  reply.  On 
September  11, 1997,  Kaken  and  its 
attorneys  responded  tiuit  they  had  no 
objection  to  Hoechst's  motion  to  file  a 
surreply  if  the  Commission  also  granted 
leave  for  Kaken  and  its  attorneys  to  file 
their  reply. 


The  Commission  will  hold  a  public 
hearing  on  Wednesday,  December  10. 
1997,  in  its  main  hearing  room.  500  E 
Street,  S.W.,  Washington.  D.C, 
beginning  at  9:30  a.m.  The  heving  will 
be  limited  to  the  issues  raised  by  the 
presiding  ALJ's  recommendation  on 
sanctions,  dated  May  14. 1997.  The 
order  and  time  limits  for  presentations 
shall  be  as  follows: 
Kaken  and  its  attorneys — 30  minotea. 
The  Office  of  Unfair  Import 

Investigations — 30  minutes. 
Hoechst — 30  minutes. 
Th«ae  time  limits  shall  be  exclusive  of 
questioning  by  the  CommlaBian.  Kakan 
and  its  attorneys  and  the  LA  may  sat 
saide  part  of  their  times  for  rebuttal.  The 
hearing  «vill  be  open  to  the  public 


Written  reoueets  to  i^pearat  tha 
rommiasionnaaring  must  be  iUad  with 
the  Office  of  the  Saoataiy  by  1 
2.1097. 


FadgRl  Ragiatw  /  Vol.  62.  No.  210  /  Thursday.  October  30,  1«7  /  Noticea 


St7»; 


This  action  is  taken  tmder  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930. 19  U.S.C.  §  1337  and 
Commission  rule  210.25. 19C.FJL 
§210.25. 

Hearing-impaired  persons  are  advised 
that  informatton  on  this  matter  can  be 
obtained  by  contacting  the 
CaaBmission's  TDD  tnminal  on  202- 
205-1810. 

By  ordar  of  the  Conunission. 

isMwd:  Octobar  24, 1987. 
Dana  K.  Keaheke, 
Secnttuy. 

(FR  Doc  97-28811  FiM  10-28-87:  8:45  aa) 
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DEPARTMENT  OF  JUSTICE 

Nolioa  or  Lodging  of  RMiMdW  Daoign 
and  RMiMdW  Adtoft  ConMiil  Oocrw 
Purauant  to  ttM  CompralMnolv* 


CompMiMNlon.  and  LWMMy  Ad 
rCEIICLA")oriMO 

In  annordanoe  with  Department 
policy.  28  CFR  50,?.  and  42  U.S.C 
0622(d),  notice  is  hereby  given  that  on 
October  9, 1997.  a  propoeed  CERCLA 
Remedial  Design  and  Remedial  Action 
Consent  Decree  ("RD/RA  Consent 
Decree")  in  United  States  y.  Alaska 
Bailroad  Corporation,  et  al.,  Qvil 
Action  No.  A91-589  CIV.  %vas  lodged 
witii  the  United  States  District  Court  for 
the  District  of  Alaska. 

In  this  action,  the  United  States  seeks 
injimctiva  relief  under  Section  106  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  ("CERCLA"), 
from  the  Alaska  Railroad  Corporation 
("ARRC"),  Bridgestone/Firestone.  Inc., 
Chugach  Electric  Association,  Inc.,  J.C. 
Penney  and  Co.,  Inc.,  Montgomery  Ward 
and  Co.  ("Montgomery  Ward").  Sears, 
Roebuck  and  Co.,  and  Westins^ouse 
Electric  Corporation  ("the  Defendants") 
to  abate  the  releeses  and  threetened 
releeses  of  hazardous  substances  into 
the  environment  at  the  Standard  Steel 
Metals  k  Salvage  Yard  Superfund  Site 
in  Anchorage,  Alaska  ("the  Site").  The 
United  States  also  seeks  reimbursement 
from  the  Defendants  other  than  ARRC 
under  Section  107(a)  of  CERCLA  of 
response  costs  it  has  iiunirred  and  will 
continue  to  incur  in  connection  with  the 
Site  and  a  declaration  under  Section 
113(g)  of  CERCLA  of  Uie  liability  of 
those  Defendants  for  further  such 
response  costo.  (ARRC  is  responsible 
under  an  eerlier  Partial  Consent  Decree 
in  this  case  to  pey  2.5%  of  such  costs.) 

Under  the  RD/RA  Consent  Decree,  die 
Defendants  other  than  Montgomery. 


Ward  ("the  Settling  Defendant")  wiU 
implement  the  reoMdy  diosen  by  the 
Environmental  Protection  Agency  for 
the  Site  in  its  Jufy  16. 1096  Recoid  of 
Decision.  ARRC's  responsibility  for 
work  to  be  performed  at  the  Site  is 
limited,  howerw.  to  impleipentation  of 
requirements  of  the  Record  of  Decision 
that  only  it,  as  party  in  possession  and 
control  of  the  Site,  can  accomplish.  The 
RD/RA  Consent  Decree  also  requires  the 
Settling  Defiandants  to  reimburse  the 
Hazardous  Substances  Superfund  ba 
38.5%  of  the  coats  incurred  by  the 
Uidted  States  in  overseeing 
implementation  of  the  remedy  over  and 
above  $53,665.18.  (This  percent^e 
includes  that  owmed  by  ARRC.  The 
remaining  61.5%  of  these  costs  are  to  be 
paid  by  the  federal  government 
pursuant  to  the  aforementionad  Partial 
Consent  Decree.) 

The  Departmoit  of  Justice  will  receive 
for  a  period  of  tidrty  (30)  dty»  from  die 
date  of  this  publication  comments 
relating  to  the  proposed  RD/RA  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Alaska  l^tailroad 
Ccnporation,  et  al.  D.J.  No.  00-11-3- 
810. 

The  propoeed  RD/RA  Consent  Decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney  fin-  the  District  of 
Alsska.  Room  253,  Federal  Building  and 
U.S.  Courthouse,  222  West  Seventh 
Avenue.  Anchorage,  Alaska  99513- 
7567;  at  the  Region  10  Office  erf  the 
Environmental  Protection  Agency, 
Hazardous  Waste  Records  Cwter.  1200 
Sixth  Avenue.  Seventh  Floor.  Seattfe, 
Washington,  98101;  and  at  the  Consent 
Decree  Library,  li20  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005  (Tel: 
202-624-0892).  A  copy  of  the  proposed 
RD/RA  Consent  Decree  may  be  obtained 
in  person  or  by  mail  from  the  C<mfwit 
Decree  Ul»aiy.  1120  G  Street,  N.W.  4th 
Floor.  Washington,  D.C  20005.  Id 
requesting  a  copy  exdusive  of  exhibits, 
please  enclose  a  check  in  the  amount  of 
$26.75  (25  cents  per  page  reproduction 
cost)  payable  to  Consent  Decree  Library. 
JoelM.Graaa. 

Chief,  Enrinmmental  Snfopoeawnt  Sectkm, 
Environment  B'  Nataiel  Aeaourcm  Divickwi. 
(FR  Doc.  97-28731  Filed  10-29-97: 8:45  aa) 
■uaa  cone  4«to-iMi 


DEPARTMBIT  OF  JUSTICE 

Antitrust  Division 

NoUoo  Pursuant  to  ths  NRHonal 


Actor  fgt»-ConHnaroaNal 
Conaoflium 

Notice  is  hereby  given  that,  on  August 
6. 1097.  pursuant  to  Section  6(a)  of  ths  j 
National  Cooperative  Reaearch  and       J 
Production  Act  of  1993,  IS  U.S.Q  4301*^ 
et  eeq.  ("the  Act"),  CommarcaNat 
Consortium,  ("Commarcri4et")  has  filed; 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commisaion  disdosing    ; 
certain  changes  in  its  mamherahip.  The  ^ 
notUlcations  were  filed  for  the  purpose  '. 
of  extending  the  Acfsproviaions  'i 

limiting  the  recovery  of  antitrust 
plaintiffit  to  actual  dnnngiia  under 
specified  drciunstanoes.  ~^ 

Specifically,  the  followii^ 
organizations  have  joined  Commercri^eC- 
as  Sponsor  Members:  MicroSystams 
Software,  Inc.  Framingbam.  MA; 
NeoMedia  Technolagi«.  Inc.  Fort 
Meyers.  FL;  SOFTBANK  Net  Solutions, 
Buffalo,  NY;  Release  Software 
Corporation.  Malno  Park.  CA.  IIm 
following  organization  has  ypgraded  to  i' 
an  executive  member  INTERSHOP 
Communications,  Inc.  The  following 
mganizations  changed  their  namee:         ^ 
News  Datacom  to  NDS  America;  and 
DBM  Group  to  Strategic  Response. 

No  other  char^jes  have  been  made  in    \ 
either  the  membership  or  planned 
activities  of  CommerceNet.  Membership  1 
remains  open  and  CommerceNet 
iiUends  to  file  additional  written 
notifications  tii«rln»i«g  all  changes  in 
membership. 

On  ^uw  13. 1094.  CnnmerceNet  filed  i 
its  original  notification  pursuant  to 
§  6(a)  of  the  Act  The  Department  of  ! 

Justice  published  a  notice  in  the  Federal  ' 
RagistBr  pursuant  to  §  6(b)  of  the  Act  on  \ 
August  31, 1994  (59  FR  45012).  The  hat    ; 
notification  was  filed  with  the 
Department  on  May  15, 1997,  and  a 
notice  was  published  In  the  Federal 
Register  on  June  43. 1997  (62  FR  32370).  -l 
K. 


Diieetor<^  Operations,  Antitnut  Divition. 
(FR  Doc  97-28728  Filed  10-29-97;  8:45  aa) 
COOl  441S-t1-«l 


M7«t 
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DCPAMTMBfT  OF  JUtnCe 


TlwFi 


■no  nvouBvofi 
Rally  Fonm 


Act  of  1 

Notice  is  hereby  given  that,  on  Angnst 
1, 1997.  pamimt  to  §  e(«)  of  the 
Natknal  Cooperative  gaMaich  and 
Production  Act  of  1993. 15  U.S.C  4301 
«t  teq.  ("the  Act"),  the  Frame  Relay 
FonuB  ("Forum")  has  filed  wiittan 
notiflcaMmia  simultaneously  with  the 
Attamay  Goaacal  sod  the  Federal  Teade 
CocBniaaien  disclesina  changas  in  its 
maoilMnhip.  The  notmcations  were 
filed  far  the  purpose  of  extending  tba 
Acfs  provisions  limiting  tho  lecovety  of 
antitrust  pbintifh  to  actaial  damagea 
under  specifiad  dzcumstances. 

Sperincally,  the  following  have 
)obied  the  Focum  aa  Woridvride 
mimtffTT-  Spider  Software  Limited. 
Edinbor^.  UK;  and  Detaerait  Asia  Ltd.. 
Taikoo  Sh^ogh.  Hong  Kong.  The 
following  organization  has  foijoed  as  an 
Auditing  member  State  of  Louisiana/ 
OTKf.  Baton  Rouge.  LA.  The  following 
organixation  has  withdrawn  its 
mamberslrip  freas  the  faium:  ATftT 
Canada,  numgaa  In  ■swbwihip  aie  as 
fbOows:  UUNBT  TechMoia^  chained 
its  nMBtbeariiip  frovi  Woridwide  to 
AflUiate,  and  FaraUon  Communiratinns 
moved  froak  Auditiqg  to  Woridwide 


No  otbsr  chaogBn  bav*  been  made  in 
either  mamberakip  or  piannari  activities 
of  the  Fonnn.  Men^Mrship  remains 
open  and  the  Fonun  intnids  to  file 
additional  written  notifications 
disclosing  aD  membefship  changaa. 

On  April  19. 1992.  die  Forum  mad  its 
"Hc*»*>  notification  pursuant  to  §  6(a)  of 
the  Act  Tbe  Depertment  of  Justice 
pid^Hsbed  a  notice  in  the  Pedaral 
■ai^rtv  pttisuant  to  S  (Kb)  of  the  Act  on 
July  2. 1992  (57  FR  29537).  The  last 
notification  was  filed  on  June  10. 1997. 
A  notice  was  pubUsfaed  in  the  Federal 
on  ]\hy  25. 1997  (62  FR  4O107). 

Dbm:tarafOpmvikMm.AalitivatDMMion. 
PH  Doc.  •7'2a729  FUsd  10-39-97;  S:45  aai) 
HUMft  CQB8  4#l^4f4l  ■        *ii  •'■',■.  v^*""^        ^  *l 

OVARTTMENT  OF  JUSnCC 


lelht 


Act  oft 


National  Cooperative  Rasa  arch  and 
Production  Act  of  1993.  IS  U.S.C  4301 
«t  mq.  ("dM  Act").  Gas  Utilization 
Raaeaich  Forum  ("GURF")  has  filed 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Conuiysion  disclosing  nhanges 
in  its  membership.  The  notifications 
were  filed  fax  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitmst  plaintins  to  actual 
tt^miw*  under  specified  drcumstances. 
Spedfically.  University  of  Bath.  Bath. 
UNITED  KINGOOM.  is  no  longer 
participating  in  the  Ges  Utiliwtion 
Reaaerch  Forum. 

No  other  changaa  nava  been  made  in 
either  the  membership  or  planned 
activity  of  the  group.  Kfemberahip  in 
this  group  remains  open,  and  GURF 
intends  to  file  additional  written 
notification  disclosing  all  changaa  in 
membership.  Information  regarding 
manbarBbip  in  GURF  may  be  obtained 
bom  the  Sacmtavy,  Dannb  Winegar. 
Muagv.  Technical  Sarvice  ft  Project 
Development  Teocaco  Natural  Gas 
International,  P.O.  Box  4700.  Houston. 
TX  77210-4700,  Telephone  (713)  752- 
7654.  Fecsimile:  (713)  752-4601. 

On  December  19. 1990.  GURF  filed  its 
original  notification  pursuant  to  Section 
69a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Fedarai 
lagialBr  pursuant  to  Section  6(b)  (rf  the 
Act  on  January  16, 1991.  (56  FR  1655). 

The  last  notification  was  filed  with 
die  Department  on  June  24, 1997.  A 
notice  was  published  in  the  Fedml 
lagialarpursuaat  to  Section  6(b)  of  the 
Act  on  September  10, 1997  (62  FR 

iXnctar  qfO^Mratfom,  AAtftnot  OMskMt 
(FR  Dbc  97-nn7  niad  10-29-«7: 8.-4S  am) 


DEPARTIIEIfr  OF  JIMTIpE 


Ad  or 


LLC 


Notice  is  hereby  given  th^  on  August 
11, 1997,  pursuant  to  Section  6(a)  of  the 


Notice  is  heceby  given  that  on  June 
10. 1997.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Reaearch  and 
Production  Act  of  1993, 15  U.S.C  4301 
at  esq.  ("the  Act").  MD  Consult  LC  has 
filed  writtan  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  H<Tl«»<ng  (i)  the  identities 
of  the  pertiee  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
noHflcatioiu  were  filed  for  the  purpose   . 
of  invoking  the  Act's  provisions  limiting 


the  recovery  of  antitrust  plaintifb  to 
actual  damagea  under  specified 
circumstanoas.  Pursuant  to  Section  604 
of  the  Act,  die  identities  of  the  perties 
are:  Mosby-Year  Book,  Inc.,  St  Louis, 
MI;  W.B.  Saunders.  Philadelphia.  PA; 
and  WK  Medical.  Inc..  Chicago,  IL.  MD 
Consult  wiU  consider  applications  for 
new  mamberahip  as  thi^  are  subrntttad. 

The  nature  and  objective  of  the  )oint'" 
venture  is  to  produce  the  moet  advanced 
and  comprehensive  on-line  information 
and  communications  service  for 
physicians  and  others  in  the  medical- 
scientific  community  and  to  tuuease 
the  availability  and  distribution  of 
leading  medical  references  and  daily 
metUcal  news  via  the  World  Wide  Wek 
To  eccomplish  its  ab)ective,  MD  Consult 
intends  to  engage  in  the  collection, 
exchange,  and  where  appropriate. 
Hrenajng  and  dissemination  of  research 
and  intwectual  property  information, 
and  to  work  closely  with  educational. 
govemaMntal.  and  private  ^ganfiap  to  ,^ 
enhance  the  accessibility  of  medical 
research  informatiofi. 


Dinctof  afOfM  utions,  AniMmtt  DMtiOM. 
(PR  Doc.  97-M7M  FilKi  10-29-97;  6:45  and 


!««ie-ii-« 


OEPARTMEIfr  OF  JUSTICE 


Act  aft 


Notice  is  hereby  given  that,  on  July 
29, 1997,  pursuant  to  §  6(a)  of  the 
Netional  Cooperative  Reeearch  and 
Production  Act  ai  1993, 15  U.S.C  4301 
9t  teq.  ("the  Act"),  the  QUINTA 
QHporation  ("Consortium")  has' filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  ComndasioB  diarkisii 
(1)  the  identities  of  the  partlas  and  (2) 
the  nature  and  objectives  of  dm  vantua. 
The  notifications  were  filed  for  the 

Cwae  of  invoking  the  Act's  paoviaiana 
ting  the  recovery  of  antitrust 
plaintins  to  actual  riamapwa  under 
specified  circumstanoea.  Pursuant  to 
S  6(b)  of  dw  Act  the  idantitiee  of  the 
paitiaa  are:  QUINTA  Corporation^  San 
Joaa  CA;  and  SDL  Inc..  San  Joaa.  CA. 


The  purpoee  of  this  Joint  Ventura  is 
to  develop  and  demonstrate  a  novel 
flying  optical  recording  head.  Tba 
activities  of  this  venture  will  be 
peitiaOy  funded  by  an  award  from  the 
Advanced  Technology  Program, 
National  Institute  of  Standwds  and 
Technology,  Department  oft 


» > 


/Vol.  62.  No.  210  /  Thiaraday.  October  30,  1997  /  Notkas 


5874«i 


Mendwieh^*  in  dw  Consortium  will 
remain  op«i  and  the  Cons«ti\rai  will 
file  additional  wnitten  notifications 
>.'disclosing  all  changes  in  mendMrship. 

iK.1 


Director  of  Operatkuu,  Antitrust  Division. 
(FR  Doa  97-28729  FUad  10-29-97;  8.-45  ami 
I  OOOa  441S-1t-« 


OB>AIITMENr  OF  JU8T^ 
.  AntRniat  OMalon 


T( 


VfvQUvDOn 

Mt 
MC 

v  '.J,  J 
Notice  is  hereby  given  that,  on  MigOit 

12, 1997,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Prodnction  Act  of  1993.  IS  \JJS.C.  4301 
etmq.  ("die  Act"),  the  Rotonacait 
Industry  Technole^  Association,  Inc. 
("RITA")  filed  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  its 
membership.  The  notifications  %vere 
filed  for  die  purpose  of  extending  the 
Act's  provisions  Hmirtug  tiie  recovery  of 
antitrust  plaintifb  to  actiml  finnn^ns 
under  specified  circumstances.        rr*  i\ 
Specifically.  Smiths  Indiutriee 
Aerospace  and  Defenaa  Systems,  Inc., 
Grand  Rai^ds,  MI  has  become  a 
Supporting  Mend>er  of  RITA. 

No  other  changes  have  been  made  in 
either  the  membersh^>  or  planned 
activity  of  the  Joint  Venture. 

On  September  28. 1995,  RITA  filed  its 
original  notification  pursuant  to  Section 
6(8)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Ragialar  pursuant  to  Section  6(b)  of  tba 
Act  cm  April  3, 1996  (61  FR  14817). 

The  last  notification  was  filed  on  May 
2,1997.  A  notice  was  published  in  the 
Federal  Sagiater  pursuant  to  Section 
6(b)  of  the  Act  on  September  30, 1907, 
(62  FR  51146). 
iK. 


Director  <^Optntians,  Antitrust  Divitioh. 
(PR  Doc.  07-28726  Filed  10-2»-«7;  8:45  am) 

I  oooa  un-it%-m 


Cofwnlialon 

SunaMna  Act  Maaling 
F.CAC.  M^paag  NaMoa  No.  29-971 

The  Foreign  daims  Settimnant 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504)and  the  Govanunent 


in  dw  Sunabine  Act  (5  U.S.C  5SA), 
hereby  givea  notice  in  regard  to  dw- 
scheduUng  of  meetings  and  oral 
hearings  for  the  transaction  of 
-Commission  business  and  other  matters 
specified,  as  follows: 

Data  and  Tbne:  Wednesday, 
Novnnber  5, 1997. 9:30  ajn.  to  S.-0e 
p.m. 

Subject  Matter:  (1)  Oral  Hearings  and 
Hearings  on  the  Record  on  Olqections  to 
Individual  Proposed  Decisions  on 
OaiXDS  of  Holocaust  Survivors  Against 
Genaany;  (2)  Issuance  of  individual 
Anwndod  Proposed  Dedaions  and  Final 
Decisions  on  r;i»««»tf  of  Holocaust 
Survivors  Against  Germany 

Status:  Cloaed 

AllnwetingB  are  held  at  the  Foreign 
claims  Settlrawnt  Commission,  600  E 
Street  N.W..  Washington,  DC  Requaats 
for  information,  or  advance  notices  of 
intention  to  observe  an  open  meeting, 
nwy  be  directed  to:  Administzative 
Officer.  Foreign  Claims  Settlement 
Commission.  600  E  Street  NW.,  Room 
6002.  Washington,  DC  20579. 
Telephone:  (202)  616-6988.     'J^  ;  '^:^ 

.Dated  at  Washii^loo.  DC  October  27.^087/ 
MilbH.Leck. 

AdaUnitlrative  Officer.  ;  -''•/-  i^^v    V.^  'O?*! 
IFROea  97-28851  POedm^ltf^.va^l 


D^ARTMBir  OF  LABOR 


Adndnlalrallon 

(PreWbiiad  Tianaac  tloii  Easwuxien  97-89. 
Exemption  ApplcaHon  Noi  0-iOM| 


AEW  Capital 
In 


LP.^AEW) 


A08ICY:  Pension  and  Wirifare  Bmwflta 
Administration.  Labor. 
ACTION:  Grant  of  individual  exemption 
to  replace  Prohibited  Transaction 
Exemption  QTE)  93-40  involving 
Aldrich.  Eastman  ft  Wahch.  LJ>.  and 
Aldricb.  Eastman  ft  Waltch.  Inc. 
(collectively,  Old  AEW).  '  *  r,  v 

9lllWonr.  This  document  '^™»*y<"«  an 
Individual  exemption  which  siq>etaedas 
PTE  93-40  (58  FR  34821,  June  29, 
1903).^  This  exemption  permits  tibe 

<  PTE  93-40  provklMi  agnaptiv*  niiaf  froai 
Mctioo  406(bXl)  nd  (bXD  ofllw  baployw 
ItotifaoMat  laooaa  SMurity  Act  011974  (tha  Act) 
■od  th»  MnctkMM  rMuMng  fron  Uw  ippHcabae  of 
•MtkM  4fl7S  of  Ite  bttMaal  Rotmim  QmU  of  isas 
(tiMCada).  bf  NMon  ol  mcUm  4S7S(cNl)(E)  of  Uw 
Coda,  with  iwpact  to  tba  paynwBt  by  anpkqpMnt 
banaflt  plana  of  oartain  inttU  ta»aatii>am  hm  aod 
diapeamoB  faaa  loOld  AEW.  In  addMoB.  PTE  e3- 
40pRifvidodaMBpti«aMlMCnn»a«i 


replacement  of  Old  AEW  with  an  entity  j 
known  as  "AEW  Capital  Management  t 
LP."  2  The  exemption  provides  I 

ccmditiooal  relief  that  is  identical  to  dwt 
provided  by  PTE  93-40,  and  it  will 
affect  poticipants  and  beneficiaries  at,    < 
and  fiduciaries  widi  respect  to,  plans 
utilizing  real  estate  investment 
management  aervices  provided  by  AEW.^ 

EFFECTIVE  OATE:  This  exemption  is ' 
effective  as  of  December  10, 1996. 


YON  FURTHER  anMMATRM  CONTAfCT:  Mi^ 
Karin  Weng  of  the  Depeitment 
tel^hone  (202)  219-8881.  (This  ia  not 
a  t(dl-6ee  munlwr.) 


i^- 


FARYirOIWN^TWN:  On 
Septembn  5. 1997;  the  Depaitawnt  of-    . 
Labor  (the  Department)  piiblished  a  ^^i 
notice  of  proposed  exemption  in  the  '^^ 
Fadanl  Bagialar  (62  FR  47056)  diM 
would  replace  PTE  93-40.  PTE  93-40  ,^^, 
provided  an  exemption  from  certain  ..v.. ' 
prohibltadtransaction  restrictions  of 
section  406  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Cede,  by  reason 
of  section  4975(cX4)  of  dw  Code.  The     . 
propoeed  axwmption  was  requested  in 
an  application  filed  by  AEW  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(cX2)  of  the  Code  and  in 
accordance  with  Ibeproceduras  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  August  10, 1990).  ESective 
December  31, 1978,  section  102  of 
Raerymiantion  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transfamd 
the  authority  of  the  Secretary  of  the 
Treasiuy  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  L^xv. 
Accordingly,  this  r^laonnent  .  v 

exemption  is  beii^  issued  solely  by  tiha. 
Department 

Ganarallafimnation 


i^ 


The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  feet  that  a  transaction  is  the  3* 
subject  of  an  exemption  under  section  "^ 
408(a)  of  the  Act  and  section  4975(cK2) 
of  tbe  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of.: 
the  Act  aiul  the  Code,  including  any      ,. 
prohibited  transaction  provisions  to     ^' 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responwdlity 


of  aociku  40e(a)(lXA)  tlwN^  (D)  of  tba  Act  an 
tba  aancUona  raaiihim  bom  tba  applicaUon  of 
■aciiaa  4a7S  oTAa  Goda.  by  raoiaa  of  aactiaa 
4«7S(cXlXA)  tbrai«h  (D)  of  tba  Coda.  wHb  i 
to  tba  invaalaMnt  by  tfaa  plana  in  a  arakipia  < 
ooouningtad  account  manapMi  by  Old  AEW.  ...  ,.  ] 

*  Efhctiva  Dacaa^bar  la  laas.  aid  AEW  MB^ 
tmmsmi  "ABWCipUal  Mwi^awn.  UP.' 
tafcwiliii>e  liiwiJtolBtbiai 
AEW. 
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piDvisioiu  of  section  404  of  the  Act, 
which  require,  amoag  other  thiagB,  a 
fiduciary  to  diacharoe  his  or  her  duties 
raapecting  a  plan  solaty  in  the  inteteat 
of  the  perticipaiiCB  and  heneficiariea  of 
Aeplan  and  in  a  prudent  fashion  in 
■ccotdmce  with  section  404(aXlXB>of 
the  Act;  noK  doee  it  afiaot  the 
requiiements  of  section  401(a)  a£  the 
Ctxle  that  the  pkn  operate  for  the 
exdusive  benefit  of  die  emnloyeeB  of 
the  amployer  omfrntaitring  die  plan  and 
their  benefiriaries; 

(2)  In  accordance  with  section  408(a) 
of  the  Act  and  section  4875(cK2)  of  the 
Code,  the  Department  has  found  that  the 
exemption  is  administrativaly  fisasible, 
in  the  interests  of  the  plans  and  their 
perticipants  and  heneficiariea,  and 
protective  of  the  rights  of  participants 
and  heneficiariea  of  the  plans;  and 

(3)  The  exemption  is  sl^>ple^lental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions.  Furtbennore,  the  fiict  that  a 
transaction  is  strfiject  to  an 
administrative  or  statutory  exenqrtion  is 
not  dispositive  of  wrh^ther  the 
transaction  is  in  fact  a  prohibited 
tsanaaction. 

(4)  The  exemptim  is  applicable  to  the 
transactions  previously  deacribed  in 
PTE  03-40  only  if  the  conditions 
specified  herein  are  setisfied. 


Under  the  authority  of  section  408(a> 
of  the  Act  and  section  4975(cX2)  of  the 
Code  and  in  accacdance  with  tba 
procedures  set  forth  in  29  CFR  Part 
2570,  subpart  B,  the  Department  hereby 
replaces  PTE  93-40  as  follows: 

Part  I.  Exemptioa  for  Paymexitaf 
Certain  Feeg  to  AEW 

The  restrictions  of  section  406  (b)f1) 
and  (bM2)  of  the  Act  and  the  sanctions 
lasalting  from  the  application  of  section 
4975  otthe  Code,  by  reason  of  section 
4975(c)(1)(E)  of  the  Code,  shall  not 
apply  to  the  pejrment  of  certain  initial 
investment  faes  (the  Investment  Fee) 
and  disposition  feaa  (the  Disposition 
Fee)  to  AEW  by  employee  bnaefit  plans 
far  which  AEW  provides  investment 
management  services  (the  Cliant  Plans), 
pursuant  to  an  investment  management 
agreement  (the  Agreement)  entered  into 
betwreen  AEW  and  the  Client  Plans 
either  individually,  through  the 
establishment  of  a  single  client  seperate 
account  (Single  Client  Account),  or... ^  ^- 
collectively,  as  participants  in  a 
m\ikiple  cbent  commingled  accoxmt 
(Multiple  Client  Account),  provided  that 
the  conditions  set  fiacth  below  in  Part  III 
aresetisfied.  (Magle  CUat  Accounts 
and  Muhipto  OisBt  Accounts  sie 


collectively  tefaxred  to  herein  as 
Accounts). 

Port  n.  Exemption  /be  i^vastments  in  a 
Muitjpfa  Client  Account 

The  restrictions  irf  section  40e(aXl) 
(A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  finnnthe  application 
ofsectiim4975  of  the  Code,  by  reason 
of  section  4975(cXl)  (A)  throii^  (D)  of 
the  Code,  shall  noiepply  to  escif 
mvestment  by  a  Client  Plan  in  e 
Multiple  Clinxt  Account  managed  by 
AEW,  provided  that  the  conditions  set 
forth  below  in  Part  g  are  satisfied. 

Airt  IB.  General  Condititam 

(a)  Thm  ineestment  of  plan  assets  In  a 
Single  or  Multiple  Client  Account, 
including  the  terms  and  pajrmant  olany 
Inveetment  Fee  aiul  DisposUion  Fee, 
shall  be  approved  in  writing  by  a 
fiduciary  of  a  Client  Plan  whl^  is 
independent  of  AEW  and  its  affiliates 
and,  in  the  case  of  a  Multiple  Client 
Account  for  which  ultimate  investment 
discretion  is  exerdsed  by  a  bank  trustee, 
a  fiduciary  which  is  ind^Modent  of  the 
bank  trustee  and  ABW  arid  its  affiliates 
(the  Independent  Fiduciary). 
Notwithstanding  the  foregoing,  AEW 
may  authraizs  theiiansfar  of  cash  from 
a  Single  Client  Account  to  a  Multiple 
Client  Accormt,  provided  that  (1)  the 
Multiple  Cliant  Account  has  similar 
investment  objectives  and  the  identical 
fee  structure  as  the  Single  Client 
Account:  (2)  the  Ayiwiient  govemii^ 
the  Single  Client  Account  suthorizes 
AEW  to  invest  in  a  Multiple  Climt 
Account;  (3)  AEW  receivea  no 
additional  fees  from  the  Single  Client 
Account  for  cash  invested  in  the 
Multiple  Client  Account  snd  no 
-additional  Investment  Fee  is  paid  with 
respect  to  cash  transferred  to  the 
Mult^le  Client  Account;  (4)  a  binding 
commitment  to  make  dte  transfer  to  the 
Multiple  Client  Account  is  made  by 
AEW  within  six  ifinths  of  the 
Independent  Fiduciary's  dedsion  to 
allocate  assets  to  the  Single  Client  - 
Account  or,  in  the  event  that  AEWs 
binding  commitment  to  make  the 
transfer  XKCius  more  diaa  six  months 
after  such  Fiduciary's  decision.  AEW 
obtains  an  additioiial  authorisation  ^om 
the  indepaiident  Fiduciary;  and  (5)  eech 
transfisr  of  sssets  from  the  Single  Client 
Account  to  the  Multiple  Client  Account 
occurs  within  60  days  of  the  actual 
transfar  of  such  assets  to  the  Single 
Client  Account 

Wi  The  tanns  of  sny  investment  in  an 
Account  and  of  any  Investment  Fee  or 
Disposition  Fee  shall  be  at  least  as 
favorable  to  the  Client  Plans  as  those 
obtainable  in  arm's  length  transections 
between  umeletsd  parties. 


I 


(c)  At  the  time  any  Account  is 
established  and  at  the  time  of  any 
subsequent  investment  of  assets 
(induding  the  reinvestment  of  assets)  in 
such  Account: 

(1>  Each  Client  Plm  shall  have  total 
net  asaets  edth  e  value  in  eoBceM-of  $50 
million;  and 

(2)  No  CUait  Plan  shall  invest,  tn  tfie 
agpegate.  more  than  five  percent  of  its 
total  assets  in  any  Account  ormore  than 
10  percent  of  its  total  assets  in  all 
Accounts  established  by  AEW. 

(d)  Prior  to  making  an  investment  in 
any  Account,  the  Independent  FidudMy 
of  eech  Client  Plan  investing  in  an 
Account  shall  receive  (^faring  maleriale 
from  AEW  which  disdose  ell  material 
facts  concerning  the  purpose,  structure, 
and  operation  of  the  Account,  induding 
any  fee  arrangements. 

(e)  With  req>ect  to  its  ongoing    . 
participetioa  in  an  Account,  each  Qient 
Plan  shall  receive  the  following  «viittan  - 
information  frvm  AEW: 

(1)  Audited  financial  statements  of  the 
Account  prepared  by  independent 

Eublic  accountants  selected  by  AEW  no 
Iter  than  90  days  after  the  end  of  the 
fiscal  year  of  the  Account; 

(2)  Qnarteriy  and  aimual  reporta 
irepared  by  AEW 'relating  to  uie  overall 
nanrfal  position  and  operating  results 

of  the  Account  and,  in  the  ceae  of  a 
Multiple  Client  Account,  the  value  of 
each  Client  Plan's  interest  in  the 
Account  Each  such  report  shall  indude 
a  statement  regarding  me  amount  of  fees 
paid  to  AEW  during  die  period  covered 
by  such  report 

(3)  Annual  appraisals  indicating  thai  • 
fair  market  value  of  the  Account's  assets 
as  established  by  an  M.A.L  licensed  real 
estate  araraiser  independent  of  AEW 
and  its  sffiltstas  which  hss  been 
approved  by  the  Cliait  Plan  prior  to 
investing  in  the  Account,  provided  that 
if  a  new  appraiser  for  a  property  is 
chosen  by  AEW.  the  spptrieer  shall  be 
approved  by  the  Independent  Fiduciary 
of  the  Client  Plan  or  the  responsible 
independent  fiduciaries  of  Client  Plans 
and  other  authorised  persons  scting  for 
investors  in  a  Multinle  Client  Account  , 
(the  Responsible  Independent 
Piducisries.  as  defined  in  Part  IV(e) 
below),  pdor  to  any  valuation  of  such 
property,  and 

(4)  In  the  case  of  any  Multiple  Client 
Account,  a  list  of  all  other  investors  in 
the  Account 

(f)  The  total  fees  peid  to  AEW  sImU 
constitute  no  more  than  reasonable 
compensatfon. 

(gJThe  Inveetment  Fee  shall  be  atjual 
to  a  specified  percentage  of  the  net 
value  of  the  CUent  Plm  assets  allocated 
to  the  Account  which  shall  be  peyable 
etUier 
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(1)  At  the  time  assets  are  d^iosited  (or 
deemed  deposited  in  the  case  of 
reinvestment  of  assets)  in  the  Account 
or 

(2)  In  periodic  installments,  the 
amount  (as  a  pocentage  of  the  aggregate 
Investment  Fee)  and  timing  of  w£ich 
have  been  specified  in  advance  beaed  <m 
the  percentage  of  the  Client  Plan's  assets 
invested  in  real  property  as  of  the 

^yment  date,  provided  that  (i)  the 
installment  period  is  no  less  than  three 
months,  and  (ii)  if  the  percentage  of  the 
Ctient  Plan  assets  which  have  actually 
been  invested  by  a  payment  date  is  less 
tiisn  the  percentage  required  for  the 
agnegate  Investment  Fee  to  be  paid  in 
fuu  tfcoough  that  date  (both  determined 
on  a  cumulative  basis),  the  Investmout 
Fee  peid  on  such  date  shall  be  reduced 
by  the  amount  necesssry  to  cause  the 
percentage  of  the  aggregate  Investment 
Fee  paid  to  equal  only  the  percentage  of 
die  Client  Plan  assets  actually  invested 
by  that  date.  The  unpeid  portion  of  such 
Inveshnsnt  Fee  shall  be  deferred  to  and 
pajrable  on  a  cumulative  basis  on  the 
next  scheduled  p^ment  date  (sut^ect  to 

,  tiie  percentegs  limitation  described  in 
die  preceding  sentence). 

(h)  The  Disposition  Fee  shall  be 
payriile  after  the  Client  Plan  has 
received  distributions  from  the  Account 
in  excess  of  an  amoimt  equal  to  100 
percent  of  its  invested  capital  plus  a 
pre-specified  annual  ccHupounded 
cumulative  rate  of  return  (the  Threshold 
.Amount),  except  that  in  the  case  of 
AEWs  removal  or  resignation,  AEW 
shall  be  entiUed  to  receive  a  Di^KMition 
Fee  payable  either  at  the  time  of 

.removal  or,  in  the  event  of  AEW's 
tesignation,  tipon  sale  of  the  assets  to 
which  the  fee  is  allocable  or  upon 

.  termination  of  the  Account  as  the  case 
may  be,  subject  to  the  requirements  of 
paragraph  (k)  below,  as  determined  by 
a  deemed  distribution  of  the  assets  of 
the  AccoimtiMsed  on  an  assumed  sale 
of  such  assets  at  their  fair  market  value 
(in  accordance  with  independent 
appraisals),  only  to  the  extent  that  the 
Qimt  Plan  would  receive  distributions 
from  the  Account  in  excess  of  en 
amoimt  equal  to  the  Threshold  Amount 
at  the  time  of  AEW's  removal  or 
rasignstion.  Both  the  Threshold  Amotmt 
and  the  amount  of  the  Disposition  Fee, 
expressed  as  a  percentage  of  the  amount 
distributed  (or  deemed  distributed)  from 
ttie  Account  in  excess  of  the  Threshold 
Amount,  shall  be  established  by  the 
Agreement  and  agreed  to  by  the 
Independent  Fiduciary  of  me  Oient 
Plan. 

(I)  Tlie  Threshdd  Amount  for  any 
Disposition  Fee  shall  include  at  least  a 
minimum  rata  of  return  to  the  Client 
Plan,  as  defined  bdow  in  Part  !V(0. 


(J)  For  any  sale  of  property  in  an 
Account  H^ch  shall  give  rise  to  the 
peyment  of  a  Disposition  Fee  to  AEW 
pri(w  to  the  termination'of  the  Accoimt 
the  sales  price  of  the  property  shsll  be 
et  leest  etpul  to  a  targst  amount  (the 
Target  Amotmt),  as  defined  in  Part  IV(g). 
in  order  for  AEW  to  sell  the  property 
and  receive  its  Dispositton  Fee.  If  the  ^ 
proposed  sales  price  oi  the  ptupeity  is 
less  than  the  Target  Amount,  the 
proposed  sale  shell  be  disdosed  to  and 
approved  by  the  Independent  Fiduciary 
for  e  Single  Client  Account  or  die 
Responsible  Independent  Fiduciaries  for 
a  Multiple  Client  Account,  in  which 
event  AEW  shall  be  ratitled  to  sell  the 
property  and  receive  its  Disposition  Fee. 
If  the  proposed  sales  price  is  less  than 
the  Target  Amount  and  -die  Independent 
Fiduciary's  orKesponsible  Independent 
Fiduciaries'  spproval  is  not  obteiiied, 
AEW  shall  still  have  the  authority  to  sell 
the  property,  if  the  Agreement  provides 
AEW  vdth  complete  investment 
discretion  for  the  Account,  provided 
that  the  Dispositton  Fee  which  would 
have  been  payriile  to  AEW  is  paid  only 
at  the  teneination  of  the  Account 
(k)  in  the  event  AEW  resigns  as 
investment  managra-  for  an  Account  the 
Disposition  FeeshsU  becskulated  at 
the  time  of  resignstion  as  described 
above  in  paragraph  (h)  and  allocated  to 
each  property  based  upon  the 
relationship  that  the  appraised  value  of 
such  property  bears  to  me  total 
apprised  value  of  the  Account  Eacj|  ^ 
smoimt  arrived  at  throu^  this  '''  ' 

calculation  shall  be  multiplied  by  a 
fraction,  the  numwator  of  which  shall 
be  the.  actual  sales  price  received  by  the 
Account  on  dispositton  of  the  property 
(or  in  the  case  of  a  pn^ierty  which  has 
not  been  sold  prior  to  the  termination  of 
the  Account,  theeppraised  value  of  the 
property  as  of  the  termination  date)  and 
to  the  denominator  of  which  shall  be  the 
appraised  value  of  the  property  which 
was  used  in  connection  with 
determining  die  Dispositioe  Fee  at  the 
time  of  resignation,  provided  thafthis 
fraction  shall  never  exceed  1.0.  The 
rasulting  amount  for  eech  property  shall 
be  the  Disposition  Fee  payable  to  AEW 
upon  ssle  tif  such  property  or 
termination  of  die  Account  as  the  case 
msy  be. 

(1)  AEW  or  its  affiliates  shall  maintain, 
for  a  period  of  sbc  yesrs,  the  records 
necessary  to  enable  die  persons 
described  in  paragraph  (m)  of  this  Part 
m  to  determine  vniether  the  conditions 
of  this  exemption  have  been  met  except 
that  (1)  A  prohibited  transection  erill 
not  be  considered  to  have  occurred  if, 
due  to  circumstances  beyond  the  control 
of  AEW  or  its  affiliatsa.  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 


six  year  period;  snd  (2)  no  party  in 
interest  other  than  AEW,  shall  be 
subject  to  the  dvil  penalty  that  may  be 
assessed  under  section  S02(i)  of  the  Act 
or  to  the  taxes  impoeedl^  eecticm 
4975(a)  and  (b)  of  the  Code  if  die 
records  sre  not  maintained  or  are  not 
available  for  examination  as  required  by 
paraoanh  (m)  below. 

(mXllfixc^  as  provided  in 
peragcaph  (m)(2)  and  notwithstanding 
any  provisions  of  section  504(aX2)  and 
(b)  of  the  Act,  the  records  refaiiied  to  in 
paragraph  (1)  of  this  Part  HI  shall  be 
unconditiatMlly  available  at  their 
customary  locitioa  for  examination 
during  tunmal  business  hours  by: 

(i)  Any  dxdy  authorised  employee  or 
representative  of  die  Depertment  or  the 
Intemel  Revenue  Service; 

(ii)  Axis/  fiduciary  of  a  Client  Plan  or'  f 
any  duly  authorieed  en^oyee  m 
reproeentative  of  such  fiduciary: 

(ill)  Any  contributing  employer  to  a 
Client  Plan  oreny  duly  authorized 
empkijwe  or  representative  of  such 
emplc^er;  and 

(iv)  Any  partidpant  or  b«iefidaiy  of 
a  Client  Plan  or  any  duly  audiorized 
employee  or  representative  of  such 
partidpent  or  benefldary. 

(2)  None  of  the  persons  described 
above  in  psragraph  (mXl)(ii)-(iv)  shalL 
be  authorized  to  examine  the  trade 
secretsof  AEW  and  its  affiliates  or  any 
commercial  or  financial  information 
which  irprivileged  or  confidentiaL 

Airt /v.  Derations 

Far  purposes  of  this  exemption: 

(a)  An  "affiliate"  of  a  person  includea: 

(1)  Any  persMi  directly  or  indirecdyj^:- 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee,  ^<' 
relative,  eg  partner  of  such  person;  and 

(3)  Any  corporat^n  or  putnership  of 
which  such  person  is  an  officer,  -^  ■ 
director,  partner, -or  employee. 

(b)  The  term  "confrol"  meens  the 
power  to  exercise  a  controlling      >  .  .• 
influence  over  the  management  or 
polides  of  a  person  other  than  an  "■ 
individual. 

(c)  The  term  "management  serrioes" 


(1)  Development  of  an  investmsnt 
strategy  for  me  Account  and 
identification  of  sidtabie  real  estete-     •• 
related  investments; 

(2)  DteBCtiiig  the  investments  of  the 
-assets  of  the  Account,  including  the 
detasmination  of  the  structure  of  each  ■• 
investment  the  negotietion  of  its  tsrau 
and  conditions  and  the  p*rfcwnfT»««  of 
all  semiiaite  due  diligence; 

(3)  Timing  and  directing  die 
disposition  of  any  assets  ^  the  Account 
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and  directing  the  liquidation  of  the 
Account; 

(4)  Administretioa  ci  the  overall 
operatkia  of  tfaia  investmoits  of  the 
AccounW  inchiding  ail  applicable 
Inaaing.  managaaient,  fiiuuaciiig.  and 
capital  impioveiBent  decisions; 

(s)  BstablishiBg  and  maintaining 
accauBitiBg  iscords  of  the  Account*  and 
distrfbutiiig  raperts  to  CUeni  Plans  as 
described  in  Part  ni:  and 

(61  Selectiag  and  disacting^aU  sanriee 
piovideis  of  ancillaiy  sovices  as 
defined  is  tlus  Part  IV. 

(d>  The  term  "anoillaiy  servicsf" 
niaans:     ^  -.AiLJCvdi.' 

(1)  Legal  aendcas: 

(2>  Services  oCwchitects.  designers, 
engineers,  haxardous  nmtoials 
constdtaBts..coBtMctora,  leasing  agents, 
real  eatate  faiskars..  and  othasa  in 
connection  wriththe  acquisition, 
construction,  improvement, 
management  and  dispKisition  of 
investin«its  in  real  property; 

(3)  InsuranoB  brokeiageand  . 
conauhation  services; 

(4)  Services  of  independent  auditors 
and  accountants  in  connection  with 
auditing  the  books  and  records  of  the 
Accounts  and  preparing  iax  returns; 

(5)  Appraisal  azui  mortgage  brokeraga 
services;  and 

(6)  Services  for  the  developmentof 
inconwproducing  real  property. 

(a)  Tlie  tqrm  "Responsibb 
faidepeadent  Fiducitfiea"  means  with 
respect  to  a  Multiple  Client  Account  the 
Indspendent  Fiduciary  of  each  Client 
Plan  invested  in  the  Account  and  other 
authorized  persons  acting  for  investors 
in  tha  Account  which  are  not  employee 
benefit  plaaasvs  defined  under  section 
3(3)  of  the  Act  (such  as  govemnrantal 
plans,  unhranity  endowment  funds, 
etc.)  thaLan  independent  of  AEW  and 
its  affihatBS  and  are  persona  other  than 
the  bank  tmstee  for  the  Account,  and 
that  collectively  hold  ai  laast  50%  of  the 
interests  in  the  AccounL 

(0  The  term  "Threahohl  Amount" 
means  with.reapect  to  any  Disposition 
Fee  an  amoimt  wrhi^  aquataalLof  a 
Client  Plan's  capital  invested  in  an 
Account  plus  a  pr»-specifiad  annual 
conpotrndad  cumulative  rats  of  return 
that  is  at  least  a  minimum  rate  of  return 
determined  as  follows: 

(1)  A  non-fixed  rate  which  is  at  least 
equal  to  the  rate  of  change  in  the 
consumer  price  index  ((71)  during  the 
period  from  the  depoait  of  the  Qient 
Plan's  asacits  into  the  Account  imtil 
distributions  of  the  Client  Plan's  assets 
from  the  Account  equal  or  exceed  the 
Thraahold  Amount;  or 

(2)  A  fixed  rate  which  is  at  least  equal 
to  tba  rata  of  chaaga  in  the  Cn  over 

t  period  of  tjaaatparifjed  in  the 


Agreenmnt.  which  shall  x^it  exceed  10 
years. 

(g)  The  torn  "Target  Amoimt"  means 
a  aalue  assigned  to  each  ^operty  in  the 
Account  astablished  by  AEW  either  (1) 
at  the  time  the  property  is  acquired,  by 
mntual  agreement  between  AEW  and 
the  Independent  Fiduciary  far  a  Single 
Client  Account  or  the  Responsible 
Independent  Fiduciaries  for  a  Midtiple 
Client  Account,  oi  (2>^punuaBt  to  an 
objective  formula  t^iproved  by  such 
Fiduciarias  at  thetime  the  Account  is 
established.  However,  in  no  event  will 
such  vahia  b»  laaa  than  the  aapiiaition 
3»ice  of  the  property. 

For  a  mere  rflanpletn  statement  of  the 
fKts  and  ropreaentatione  aupporting  the 
Department's  decision  to  grant  PTE  98- 
40,  refer  to  the  notice  of  proposed 
eoceaiption  and  grant  notice  which  are 
cited  above;. 

Signad^t  Waridi^oo.  aCdiis  23rd  day 
of  October  1M7. 


Dinctor  afBxemption  DttenniaatkuiB, 
Pension  and  Welfare  Benefits  Administration, 
US.  Department  of  Labor. 
fFR  Doc.  97-28592  Filed  M>-2»-«7;  8:45  ami 


Datad:  October  23. 1997. 
Edward  A.  FTaiAk. 
General  Couimtl. 

(PR  Doc.  97-28680  Filed  10-29-97;  8:45  am] 
ii«ia-ei-«i 


NAUONAL  ABlONAtniCS  AND 
SPACE  AOMMMTRATION 

1*4. 

Nodc<  of  Piosp6cthM  Patwit  Ucmiw 

AOBiey:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

auMMARV:  NASAliereby  gives  notice 
thatCorken,  Inc..«  subaidiary  of  IDEX 
Corporation,  having  its  principal  place 
of  busineaa  at  3805  N.W.  36th  Street. 
£>klahoma  City,  OK  73112,  has  applied- 
for  a  partially  exclusrvoiicense  to 
practice  Ifae  inveastian  described  and 
claimed  in  U.S.  Patent  No.  5.171,622, 
entided  "LOWTOXIOTY  HIGH 
TEMPERATURE  PKfil  POLYIMIDE," 
which  is  ^oigned  to  the  United  States 
of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administratkm. 
Written  objections  to  the  prospective 
grant  of  a  lloenae  should  besei^  to 
Langley  Reeearch  Centec 
OAIE:  Reeponses  to  this  notice  must  be 
received  by  Deoambar  29. 1M7. 
RM  FURTHER  ■WRWAHOW  COWACT:  Mr. 
Geoige  F.  Helfrich.  Patent  Counsel, 
Langley  Research  Caater.  Mail  Stop  212, 
Hampton.  VA  23681-0002.  telephone 
(757)  864-4260;  fax  (757)  864-9190. 


JIATIONAL  AmOMAUTICS  AND 
SPACE  ADMINISTRATION 

tNotla»<l7-^B«|l 

Nollo»«iPro«fiectivtt  Patsnt  Uc«nM 

Ximnr  National  Aeronautics  and 
Space  Administration. 
ACnONc  Notice  of  Proq>ective  Patent 
License.  '    '',•;  ,r  ' 

SUMMARV:  NASA  hereby  gives  notice 
that  Grand  Illusion/Living  Window. 
Inc..  of  Dover,  New  Hampshire  03820. 
has  applied  for  an  exclusive  license  to 
practice  the  invention  described  and 
claimed  in  U.S.  Patent  No.  5,559.923, 
entiUed  "VAPOR  GENERATOR 
WAND."  for  which  a  United  States 
Patent  was  issued  on  September  24.. 
1996.  to  the  United  States  of  America  as 
represented  by  the  Administrator  of  the 
National  Awonautics  and  Space 
Adminlstraticm.  Writteaob^ctions  to 
the  prospective  grant  of  a  lieenae  should 
be  sent  to-Laaglay  Research  Center. 
0A1CS:  Raaponses  to  this  notice  must  be 
receivadby  December  29, 1097. 
FOR  FURTWR  MKMMATION  OONTACT:  Ms. 
Kimberly  A.  Qusteen,  Patent  Attorney. 
NASA  Langley  Research  Coatar.  Mail 
Stop  212,  Hampton.  VA  23681-0001. 
Telephone  (757)  864-3227;  fax  (757) 
864-9100. 


'Hi  '  . 


Dated:  October  23, 1997. 
Edward  A.  Praaida, 
Ceneral  CouaaeL 
(FR  Doc.  97-2S81«  Filed  lO-2ft-07: 8i«!^im1 
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ori«78(h*LLtft-644) 

AODICV:  National  Science  Foundation. 
ACnON:  Notice  of  Permit  Applications 
Received  Under  the  Antarctic 
Conservation  Act  of  1078.  Pub.  L.  Ofr- 
541. 


r:  The  National  Science  ' 
Foundation  (NSF)  is  required  to  publish 
notice  of  pannit  applications  received  to 
conduct  activitiaa  regulated  under  the 
Antatctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  imder 
the  Antarctic  Conservation  Act  at  Titk 
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45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  theae  permit 
applications  by  Novembw  28. 1997. 
Pannit  applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
addraas  below. 


t:  Comments  shoiild  be 
addressed  to  the  Permit  OfBce,  Room 
755,  Office  of  Polar  Programs.  National 
Science  Foundation.  4201  Wilson 
Boulevard.  Arlington,  Virginia  22230. 
FOfI  PURTNCR  MTORMATION  OONTACT: 
Nadene  G.  Kennedy  at  the  above 
addreas  or  (703)  306-1033. 


TARY  WTORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Faima  and 
Flore"  for  all  United  SUtes  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
rftXam  for  various  activitiaa  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
tntarast 
The  ^jplication  received  is  as  follows: 

Permit  Ai^lication:  98-017 

1.  Applicant 

Charles  R.  Steams,  Department  of 
Atmoaphere  and  Oceanic  Sciences. 
Univenity  of  Wisconsin.  122  West 
Dayton  Street.  Madison,  WI 53706 

Activity  far  Which  Permit  Is  tiiniwlud 

Ehter  Specially  Protected  Area  and 
Site  of  Special  Scientific  Interest 

The  applicant  proposes  to  install  an 
Automatic  Weather  Station  (AWS)  at 
Cape  Bird,  Roas  Island.  Studiea  of 
weather  in  the  vicinity  of  McMuido 
indicate  and  AWS  located  at  Cape  Bird 
will  be  of  great  value  in  studying  the 
local  climate  and  in  providing  valuable 
data  for  foracasting  weather  in  the  Rosa 
Island  Area.  Installation  of  the  AWS 
leouires  a  uniform  area  about 
100x1 00m.  Although  the  applicant 
intends  to  install  the  AWS  outside  the 
SPA  and  SSSI,  however,  due  to 
unfuniliarity  with  the  terrain,  may 
require  placement  of  the  AWS  in  either 
the  New  Collage  VaUey  Specially 
Protected  Area  No.  20,  or  in  the 
Cau^ilay  Beach  Site  of  Special 
Sdantific  Intarast 


Location 

New  CoUege  Valley  (SPA  #20)  and 
Cau^iley  Beach  (SSSI  #10),  Cape 
Bird.  Ross  Island.  Antarctica. 


January  1. 1908  to  January  31. 1998. 

PannA  Officer. 

[FR  Doc  97-28708  Filed  10-29-97;  8:45  am) 


NATIONALSCIENCE  FOUNDATION 


in 

(1188): 
of  ^^mMimi 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463.  as  amended),  the  Naticmal  Science 
Foimdation  announces  the  fbUowing 
meeting. 

Name:  Special  g^pK..^  PaoaJ  (n 
Astranomicsl  Sdenoas. 

Date  and  Time:  November  20  and  21, 1997 
8:30  AM-5M)  PM. 

Place:  Room  390,  National  Scianca 
Foundatioii.  4201  Wilson  Boulevard. 
Arliogtoa,  VA  22230. 

Typeofkleeting:aoeed. 

Contact  Person:  Jamas  P.  Wright.  Pragnun 
Diractor,  Division  of  Astronomical  Sciffnnw. 
National  Scianca  Foundation.  4201  Wilson 
Boulsvanl,  Arlington.  VA  2223a  Telephone: 
703/308-1819. 

Parpose  ofhtseting:  To  provide  advice  and 
rwraimniendations  on  proposals  sufaadttad  to 
the  National  Sdaaos  Fbondatlon  Cor  «»»>Mi#.m 
support 

Agenda:  To  leviaw  and  evahute  proposals 
in  the  Caraar  Prognm  in  the  eras  of 
Astronomical  Sdaocas. 

Reason  for  acting:  The  proposals  being 
raviswed  hiclude  infocmatian  of  a 
proprietary  or  confidential  nature,  tnrlnttii^ 
twrhninal  information:  fiMnriij  data,  such  aa 
•alaiias  and  jwrsonal  infbnnatioD  concemiiw 
individuals  asaodated  with  tiie  propoaala. 
These  mattan  an  exnnpt  under  5  U.S.C 
552b(c}  (4)  and  (6)  of  the  Government  in  the 
Snnahine  Act 

Dated:  October  27. 1997. 


CamaiitteaMumfMnant  Officer. 

(FR  Doc.  97-28805  PUad  10-29-97;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

SpwM  Emphatto  PmwI  in 
BloonglnMring  A  EnvinmnMnW 
SyslMns;  Nottoo  d  MMling 

In  accordance  ivith  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended)  the  National  Science 
Foundation  announces  die  faUowii^ 
meeting: 


Name:  Special  Emphasis  Panel  is 
Bloengiaenring  A  Envtroimmaital  Sntams 
(#1189). 

Dale  9-  Time:  Novambar  17, 1997;  8fl0  sjb 
to5:00p.BL 

Mace:  National  Scianca  Foundatiaa,  4201 « 
Wilscm  Boulevard.  Room  370.  Ailii^DB.  VA 
22230. 

Contact  ftnon:  David  ).  Bonn.  Ad^ 
Ftopaai  Diiactor,  Envhaunantal  Tadmoiogi 
"-ff-T-  "^-irlrrn  nf  ninia^iiiaailim  n 

Environmantal  SystaiBS.  Room  566.  NSF. 
4201  Wilson  Bhrd..  Atlii^ton.  VA  22230  703i 
308-1318. 

ftm»easofAfeetfnf:  To  provide  advice  and 
reonmwandationacoooatning  proposals 

mhmittmAtn*BV*Br1lmmM,^*^„^pgg^^ 

Afando:  To  review  and  evahaato  CAREER  ! 
proposals  aa  part  of  the  aelection  prooaaa  fat\ 
awards.  1 

JlseaoiiA>rC]os£i9:ThepR>pasBbbeii«  ^ 
reviewed  indoda  information  of  a  ' 

propiiataiy  or  coafidantial  natuia,  ti«riw«^if;g- 
terhniral  inforaiation;  fiM«>-ttl  data,  auch  m 
aakriea;  and  p— ««»^1  InlbaiatiaB 
ramnaintng  individudia  aasorlatad  with  the  ^ 
propoaals.  Haass  matten  are  exaomt  mdartf 
U.S.C  552b(c)  (4)  and  (8)  of  the  Govammaat^ 
Sonahine  Act  ] 

Datad:  October  27, 1997.         ^ 
M.  labeoca  Wfaridar.  J 

Committee  ktanagmnent  Officer. 
(FR  Doc  87-28802  Filed  10-29-^97;  8:45  oaf: 


NATIONAL  SCeCE  POUNDATION 


and  Tranaport  SyalaRw:  Nolio*  of 


lliis  notice  is  being  published  in 
accord  mridi  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  as 
amended).  During  Novembar  1997.  the  / 
Spedal'Emphaais  Panel  will  be  holding 
panel  meetingi  to  review  and  evaluate 
Faculty  Early  Career  Development 
pn^waala.  Specifics  are  as  follows: 

Special  Emphaaia  Ptmel  in  Chemical 
and  Transpoi^  Systems  (1190). 

1.  Oala:  Novanabar  22. 1997. 

J^loce:  imndham-Anatols  Hotri,  DbUm. 


Cantect'Dr.  Aahley  Ema»y,  Program  ■■ 

Diiactor,  Division  of  Chemical  and  Tian^nrt  ^ 
Syetems,  Room  525.  National  Sdaoca 
Foundation.  4201  vmisoa  Bhrd..  ArU^too. 
VA  22230.  Taieidiona:  (703)  30»-lS71. 

7>psofAppoaa/:ThanBal'naflapartA        : 
Thannal  Prooaaaii^ 

2.  Date:  November  24, 1997. 

Ptoce:  Rooms  530,  National  Scianos 
Foundation,  4201  Wilson  Kvd.,  Ariinton, 
VA 

Contocf :  Dr.  Farley  FlAm.  Pragram 
Director.  Division  of  Chemical  end  Tranaport  ' 
Systems.  Room  525.  National  Sdaoce 
Foondatioa.  4201  Wilson  Blvd.,  Aill^iteo.      • 
VA  22230.  Talephona:  (703)  308-1371. 

7>pe  of  Proposal:  Combuatioa  and  Plaaaaa    ' 
Systams. 

TXbms:  8:30  to  5i00  p.m  each  day. 


S87S4 


FMmJ 


y  VU.  62,  No.  210  /  TlnmcUy,  Octobsr  30,i'4MiK;/  IMIett 


Typm  ofmattingt:  CloMd. 

Pu/pow  of  MMtiqf:  To  provida  adrioB  and 
rBConmmndatfci—  cnwatning  proprwh 
lufamittfld  to  NSF  for  Hniirial  aappoct. 

Reaaon  for  Chaing:  The  propoMla  baizig 
wviiii^d  hic.hwto  iniaimation  of  a 
piupt iami  or  canflrtantial  oatusa.  inrhwiing 
tiwhntral  infoimatioD;  finandal  data,  lucfa  aa 
lalaitaa.  ami  pnmiml  iiiftiiiiiallnn 
canoaming  individuak  aaaocdated  with  tkm 
pgopoaala.  Tbaaa  mattaca  are  axampt  undw  S 
use  S52fa(c)(4)  and  (6)  of  tha  Govammoat  is 
4hB  Sonahine  Act 

Datod:  October  27. 1907. 


rPR  Doc  97-28907  Piled  1O-20-97: 8:45  am] 
NATIONAL  SCIENCE  POUNDATKM 


inCivNwMl 
NoMmoI 


In  acconlance  with  the  Fadaral 
Adviaory  Committee  Act  (Pub.  L.  92- 
463,  aa  amended),  the  National  Science 
Foundatifm  announcea  the  following 
meeting: 

Name:  Special  EmphMta  Pansi  in  Qvil  and 
Mechanical  STatama  (1205). 

Date  9'  Time:  Novamber  19-20. 1997;  8:30 
ajn.  to  5.-00  pun. 

FlooR  National  Sdenca  Foundation.  4201 
Wilaon  Boulevard.  Room  530.  Arlington.  VA 

ConCoct  Anon:  Dt.  Kan  Oiong.  Pro^anr 
Director,  Structural  Syatams  Program. 
Diviaion  of  Civil  and  Marhaniral  Syatema. 
Room  545.  NSF.  4201  Wilaon  Blvd.. 
Arlington.  VA  22230  703/306-1318. 

Piujxjee  afh4eetbig:  To  piovide  advice  and 
ncommendationa  concaming  propoaaU 
■ubmltted  to  NSF  for  RntwUI  (upport. 

Agendo:  To  raviaw  and  evaluate  Stmctnral 
SfMaoM  CAREER  pnpoaab  aa  part  erf  the 

Aaoaom  For  ChxiK  The  propoaala  being 
laviawad  hwJiide  inJbnnation  of  a 
proptietaiy  or  confidential  nature.  iiM-hi/iing 
liH  huh  al  infiarmation;  Bii»»w<«i  data,  tuch  as 
wiwiial  inaKnatioD 
I  imllviinala  aaaodated  with  the 
peopoaab.  Thaae  aMttara  an  exempt  under  5 
U.S.C  5Stt(cN4)  and  (8)  of  the  Govemmant 
Sonahina  Act 


Dated:  October  27, 1007. 


,r      -Ir- 


(FR  Doc.  97-28804  Filed  10-20-07;  8:45  am) 


NATIONAL  SCIBiCE  FOUNDATION 


NoIImoI 

bi  aocordance  with  the  Pedacal 
Adviaory  Committee  Act  (Pub.  L.  92- 
463,  aa  amandMiK  the  National  SdMioe 


Foundation  announcea  the  following 
mooting. 

Mane:  Adviaory  Committaaior  Education 
and  Human  Raaourca*  (til  10). 

DMe  »-  Ttme:  November  17. 1097—10:15 
aja.-4.-00  p.m.;  November  18. 1007—8:30 
ajn.-3.-00  p.m. 

Phce:  Arlii^ton  Ifilton  Hotel.  950  N. 
StafEord  Street.  Ariii^tan.  VA  22230. 

7)>pe  of  Maeting:  Open. 

Contact  Anaona;  Lucietia  Oawaon. 
Administrative  OfBcers,  Directonte  of 
Education  and  Human  Resources.  Room  805, 
Foundation.  4201  Wilson  Blvd..  Arlington. 
VA  22230.  (703)  306-1601. 

Skthunoiy  Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Ftupose  afhSeedng:  To  provide  advice  and 
It  innwiMni«*i«M  coQoenlng  NSF  support 
for  Education  and  Human  Raaouioaa, 

Aganda:  Review  of  FY  1907  Programs  and 
Initiative  Stiatagtc  Planning  for  FY  1908  and 
Beyond. 

JIaaaon  for  ckmng:  The  proposals  being 
reviewed  include  infomatioa  of  a 
proprietary  or  confidentiai  nature,  inrhiding 

tiMrlinir«l  intrMmatinw;  finanrial  data.  SUCh  SS 

salaries;  and  penonal  information 
concerning  individuals  associated  writh  the 
proposals.  Thaae  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  die  Government 
in  the  Sunshine  Act 

M.MehsccaWtaldar. 

Committee  htanagemeat  Offioer. 

(FR  Doc.  97-28801  FUad  10-2»-97: 8:45  am] 


NATIONAL  SOENCE  FOUNDATION 

SpocW  Emphaoia  Panal  In  Um 
Notfoa  of  Maatlng 


In  accordance  with  the  Federal 
Adviaory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Fotmdation  annnunrea  the  following 
meeting. 

Mun«:  Special  Rraphasis  Panel  in  the 
Geoeciencas  (1569). 

Z>ate  »  Tune:  Novambar  17-10. 1007;  8:30 
ani-8M)pm. 

Ffoce:  NSF-Arixona  AMS  Facility,  Phyaica 
Bldg..  Unhrataity  of  Ariaona.  Tucson.  AZ. 

Type  ofUaeting:  doeed. 

Contact  PenouK  Russell  iCelx.  Diviekm  of 
Earth  Sciaocaa.  Natkmal  Scisoca  Foua^tion. 
4201  Wilaon  Bhrd..  Ailii«lon.  VA  22230. 
Talaphona:  (703)  306-1555  X7043. 

Puipoae  of  Heating:  To  provide  advice  and 
lefJMiiniannatinns  i  imnaiuing  lainwieals 
siihmitted  to  NSF  far  ftaandal  support. 

Aganda:  To  review  and  avahule  propoeala 
submitted  to  the  Instrumentatioa  and 
Facjlhiea  Proyam  aa  part  of  tha  salartion 
paocaae  for  awarda. 

AaaaoR  ^  dosiqf:  Tha  propoeala  being 
ia»lawred  include  Infarmatian  of  a 
proprietary  or  confidential  natura.  including 
;  Wnanrlal  data,  such  aa 


U.&C  552h(c).  (4)  and  (6)  of  the  < 
in  the  Sunshine  Act 

Dated:  October  27, 1007. 
kL  Kaaacca  WiaUar, 
CemunMaa  Monqgsmenl  Officar. 
(FR  Dec  07-^28800  Filed  10-20^7;  8:45  am] 


NATIONAL  aClBiCE  FOUNDATION 

SpocW  Emptnoto  PmwI  in 
fWinrianr—  MoMca  of  MoatlnQ 

In  accordance  with  the  Federal 
Adviaocy  Committee  Act  (Pub.  L.  02- 
463,  as  amended),  the  FTatlmud  Science 
Foundation  annoimces  the  following 
meetings: 

.  Afcuie:  Special  Emphasis  Panel  in 
Geoeciancee  (1756). 

Date  and  Time:  November  18-20, 1007; 
8:30  am  to  5:30  pm  each  day. 

Flace:  National  Canter  for  Atmoapheric 
Research  (NCAR),  Meea  I^boiatoiy.  Damon 
RoOBk.  Boulder,  CO  80307-3000. 

7>pe  of  Meeting:  Closed. 

Contact  Panon:  Mrs.  )ewel  C.  Prandeville. 
Program  Coordinator  for  tha  UCAR  and 
Lower  Atmosphere  Fadlittas  Oversight 
Section.  Division  of  Atmospheric  Sciencas» 
Room  775,  National  Science  Foundation. '  '^ 
4201  Wilaon  Bhrd.,  Arlington.  VA  2223a 
Telephone  (703)  306-1521. 

Purpose  of  Meeting:  To  provide  and  make 
recommendations  concerning  the  i 
piopoeal  of  tlie  five  year  Coopentiva 
Agreonent  from  the  University  C 
for  Atmosplieric  Reeearch  (UCAR)  tat  tha 
management  and  operation  at  the  National 
Center  for  Atmospheric  Reeearch  (NCAR). 

A^nda:  To  review  and  evaluate  the 
renewal  propoaal  for  the  five  yeer 
Cooperative  Agreement  from  tha  University 
Corporation  for  Atmoapheric  Raaearch 
(UCAR)  for  tha  managsment  and  operatiaa  of 
the  National  Caatar  for  Abnoapharic 
Hasoarch  (NCAR). 

Rsoson  for  Ooaing:  The  proposal  being 
ia»fowed  faadudea  infaraiatlan  of  a 
proprietary  or  confidential  nature,  jiwhyMng 
technical  information:  financial  data;  such  aa 
salariaa,  and  personal  infanHttaa 
<4aw<Hfilng  individoals  aaaodatad  wtdi  tha 
propoaaL  Tnaee  "  wH^  *  ere  exempt  uaoar  S 
U.S.C  552Nc)  (4)  and  (8)  of  the  GovemmsBt 
in  the  Sunahine  Act 


Dated:  October  27, 1007. 


M. 

CoBuafttee  Management  Officer. 

(FR  tioc.  07-28803  nied  10-20-07;  8:45  Ma) 


NATIONAL  SCeiCE  FOUNDATION 


In  aocordanca  with  tha  Fadacal 
Adviaoqr  CoonBiltae  Act  (Pub.  L.  02- 
469.  as  anndad),  tha  Nattooal  i 
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Foundation  aimouncas  the  following 
meeting. 

Afcuie:  Special  Rmphaais  Panel  in 
GeoadeBcae(1756). 

Date  $>  Ttme:  Friday,  November  21;  8:30 
AM— 5:00  PM. 

Place:  Room  380.  Nationd  Sdanoa 
Foumktfoo.  4201  Wilaon  BhrdL,  AtUiwton. 
VA  2223a 

Type  of  Meeting:  rioaod- 

Contoct  Paraon:  Dr.  Michael  R.  Raeva, 
Section  Head.  DtviaioB  of  Ocean  Scianoea. 
National  Sdanoa  Foondatiaa.  4201  Wilaon 
Blvd..  Raoai  72S.  Ariiagton.  VA  222Sa 
Tabphoae:  (703)  808-1582. 

Plupeas  of  MwWfig.  To  provide  advice  and 

I9OOiBflMnuKtQB0  COOOHllillC  DPOPOSSU 

auhmittad  to  NSF  fiar  Wmiw^^i  ca|^port. 

Agmda:  To  laviaw  and  evahwta  OCX's 
Caiaar  propoaab  aa  part  of  the  solectiaD 
pnoaas  for  awarda. 

Jteoaem  For  CloafM;  The  propoaala  baii« 
teviawBd  iachida  intamotion  of  a 
proprietary  or  confidential  natun,  i«whniif|g 
tadiniral  information:  Wwy^tl  data,  such  as 
■alarlaa;  and  paraooal  faifonnation 
coBoamiag  hidlviduala  aaaociatad  with  tha 
propoaala.  Thaae  ooMsra  are  axampt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  dw  Govammsnt 
in  The  Sunshine  Act 

Oaled:  October  27. 1007. 
M.  lahaoca  vnaUar, 
CoMm/tlaa  Manqyanent  QlDBoar. 
[FR  Doc  97-28806  Filed  l»-2»-«7: 8:45  am) 


NATIONAL  SCIENCE  FOUNDATION 
8p«>ial  EmphMtoPaM  in  Networking 


Nodo*  of  MmUi^ 

la  accordance  with  the  Federal 
Advisory  Qmunlttee  Act  (Pub.  L.  92- 
463,  as  ammded).  the  Nati<Mial  Science 
Foundation  announces  the  following 
sting. 


Aioaw:  Special  ftnphaais  Panel  in 
NetwoHdaa  and  Communications  (fl207). 

Date  and  Time:  November  17  ft  18. 1007; 
8:30  a.m.  to  5:00  p.m. 

Place:  Room  1150  and  Room  1120, 
National  Science  Foundation.  42oi  Wiboo 
Bhfd.,  Arlli^iton.  VA  22230. 

7>pe  of  Meeting:  Qoeed. 

Contact  Peraon(a):  Tatsuya  Suda.  Program 
Director,  dSE/NCRI,  Room  1175,  National 
Science  Foundation.  4201  Wilaon  Boulevard. 
Arlington.  VA  22230.  (703)  306-1950. 

Purpoee  of  Meeting:  To  provide  advice  and 
recommendations  coDceming  proposals 
submitted  to  NSF  for  financial  support 

Aganda:  To  review  and  evaluate  propoaals 
submitted  for  the  Career  Pro-am 

Aaoaon  /or  Cloeing:  The  propoaals  being 
reviewed  include  infmmation  of  a 
proprietaiy  or  confidential  nature,  including 
technical  infiormation;  Bn«r»>-i^i  data,  such  as 
salaries,  and  personal  information 
concaming  Individuals  associated  with  the 

Sroposala.  These  matters  are  exempt  under  5 
r.S.C  S52b.(c)  (4)  and  (6)  of  the  Government 
in  tha  Sunahine  Act 


Dated:  October  27. 1087. 


M. 


CeanmlBaeMnnqgMianfCPeer. 

[FR  Do&  97-28708  Filed  10-2»-07;  8:45  aat] 


NATIONAL  tCIENCE  FOUNDATION 


MmW  of  Sctonoo;  None*  of  MMUno 

In  accordance  vHA  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  Qie  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  Monday,  WoeauiLas  17, 
1097,  8:30  a.m-3M>  p.BL 

Flooe:  Room  1235,  Natiooal  Sdanoa 
Foundation,  4201  Wilaon  Blvd.  Arlhwton. 
VA 

TypeofmtUng:CkmA. 

Cooiact  IVrson:  hte.  Sosaa  B.  Faaoaaay, 


I  lianaaar.  Roan  1220,  Nabooat 
Sdanca  Fooadbtiaa.  4201  WUaon  Bhrd. 
ArUnftoa.  VA  22280  Taianbone:  703/306- 
1096. 

FkuTwaa  of  JMsatfiv:  To  provide  advice  and 

i-*iHrni  tn  tha  Frsslrlwn  In  ihi 

■election  of  dw  Natiooal  Madal  ef  Sdanoa 
laripienti. 

A^amla.'To  mriew  and ewdnata 
nominations  for  the  awdal  of  adanoe  award 
as  part  oflha  aelactianprocam  far  awards. 

Aaoaoo/brCfaaiqgrllH  nnminetions  bet^ 
reviewad  include  infarmatiaB  of  a  paraond 
natura  vdian  discloanra  would  constitute 
unwanantad  invaaioos  of  pampnal  privacy. 
Thaae  mattars  are  exempt  under  5  U.S.C 
552b(c)(8)  of  dw  Govenunant  in  the  Sunahine 
Act 

Datad:  Octabar  27. 1007. 
M.lahaoeaWtekfar, 
CnatmUtaeManagament  Officar. 
[FR  Doc.  07-28707  Filed  10-20-07;  8:45  am] 


NATIONAL  SCIBiCE  FOUNDATION 

AiMoory  Commmoo  for  SoeM, 
MwvloraLand  Economic  SetonoM; 
Nollooof  Mooting 

fai  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  02- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Mune:  AdviscHy  Committee  for  Social, 
Behavioral,  and  Econbmic  Sdences  (1171). 

Date  »  Tlime:  November  17, 1997;  9c00 
a.m-54)0  pju.;  Novambar  18, 1097;  9:00 
a.m.-5K)0  pLB. 

Place:  NSF,  Room  375.  NSF.  4201  vniaaa 
Blvd.,  Arlington.  Va.  2223a 

Type  of  Meeting:  Open. 

Contocf  Psrsan:  Ms.  Catherine  J.  Hinea. 
Exacutiva  Sacrataiy;  IMiactonto  for  Social. 
Behavioral,  and  Kconomic  Sdanoaa.  NSF. 
Suite  908;  4201  Wilaon  Blvd.,  Ariii^^toD.  Va. 
222Sa  Talephons:  (708)  806-1741. 


Mnittes:  May  be  obtained  fhaa  the  i 
panoo  lislad  above. 

FUipoaa  of  Meeting:  To  provide  advice  and* 
raoanmaadatioas  to  tha  Natiooal  Sdnoa      - 
Fonndati<m  on  ma|or  goals  and  pohdaa 
partainfaig  to  SHE  programs  and  activitisa.      i 

Aganda:  Dianisaioos  oo  iaaaaa,  tola  and     *< 
fiitaia  diiaetiao  of  tba  NW  DIractorals  for 
Social,  Behavioral  and  Boonoaidc  Sdanoaa.    « 

Dated:  October  27. 1007. 

CammMee  Man<9Bment  QQkar. 

[FR  Doc.  97-28790  Filed  10-20-07;  8s4S^^  ] 


NUCLEAR  REGULATORY 


IPoohoiNa.  M-MI] 

'4 


The  U.S.  Nuclear  Regulatory 
Coouniaaion  (Commission)  has 
Amendment  No.  176  to  Facility 
Opantiog  License  No.  OPR-23  iseoed  to 
Carolina  Power  ft  ligfat  Con^Mny  (the 
Uoeoaaa),  which  reviaed  the  opentii^ 
license  and  Appendices  A  and  B  to  die 
operating  license  far  tile  ILB.  Robinaan 
Steam  Electzic  Plant.  Unit  2  (HBR), 
located  in  DariingtooOnuDity,  Soutii 
Can^ina.  The  amoidment  is  effecttvoao 
of  the  dale  of  iasuwkce. 

The  amendment  inmleineots  a  fall 
omvaiBion  of  die  HBR  Technical 
Specifications  (TS)  to  a  set  of  TS  booed 
upon  NURBG-1431,  "Standanl 
Technical  Specifications  Westii^iouao 
Plants."  Revision  0,  dated  September 
1992  (including  tiaveUan  used  in  the 
iasuanoe  of  Ravision  1,  dated  April 
1995). 

The  applicatitm  far  tiie  amendment 
compUea  with  the  standards  and 
reqtiiwwenti  of  Ae  Atomic  Energy  Act 
of  19S4,  aa  unended  (the  Act),  and  the 
CoBBmission's  rules  and  regulationsL 
The  Commission  has  made  appro|Hiate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  In 
the  license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Polity  Operating 
License  and  Opportunity  for  a  Hearing 
in  connection  with  this  ection  wes 
published  in  the  Federal  Rogtatar  on 
October  29, 1996  (61  FR  55830).  No 
request  for  a  heering  or  petition  for 
leave  to  intervene  was  Ued  following 
this  notice. 

The  Commission  has  prepared  an 
Envimunental  Aaseaament  related  to 
the  action  ami  has  detatmined  not  to 
prepare  an  environmental  impact 
It  Based  upon  the 


U7M 
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anTinmmeotal  MnwiiMBt.  tha 
CammiMtoii  has  concluded  that  tha 
itrnan*^  of  tha  amandment  will  not 
have  a  aignificant  effsct  on  tha  quality 
ot  the  humm  enTironmant  (62  FR 
50409). 

For  fiuthar  details  writh  raapact  to  the 
action  tee  (1)  th«  apftUcaliaB  for 
amandinant  datad  Augoat  27, 1996.  at 
suppknientBd  by  lettan  datad 
Dacember  18. 1996.  January  17. 
February  18,  Nfaich  27.  Aporil  4,  April 
25.  April  29,  May  30,  June  2.  June  13. 
June  18.  August  4.  August  8, 8«fptamber 
10.  October  2  (RNP  RA/97-0216). 
October  2  (RNP  RA/97-0207).  Octob« 
13.  and  Octobor  21 .  1997.  (2) 
Amandmaot  No.  176  to  License  No. 
DPR-23,  (3)  the  CoiBmlaahw's  leialad 
Saisty  Evaluation,  and  (4)  the 
Comnussi<Hi'*  BBviroomental 
Asaaaamant  All  of  these  itaois  are 
avaihble  to  pohMc  fnspeeffon  al  tiM 
Commission's  Public  DocimMst  Room, 
the  Gelman  Building,  2120  L  Street 
NW..  Washington.  DC,  and  at  the  local 
fnbtic  documasit  room  located  at  the 
Hartsville  Kfamorial  Ubnry.  147  West 
CoUegs  Avenue.  Hartsville.  South 
Carolina  2955a 


1  at  Rodcville.  MHykndU 
ef  Octoter  1987. 
F«w(teNuckar 

IC 


(Fit  Dec.  tT-lSTM  FVad  lO-lS-CT:  •:4s  Mil 


Hm  ILS.  Nuclear  Regulatory 
CoBunisaion  (the  Coounission)  has 
panted  the  request  of  Northeast  Nuclear 
Baargy  Company  (the  licensee)  to 
withdraw  its  AptH  28. 1997,  application 
for  proposed  amendment  to  Fadlity 
Opmting  Liosnae  No.  NPF-49  for  the 
Millstone  Nudsar  Power  Statiim.  Unit 
3.  located  ia  New  London  County, 
Connecticut. 

Technical  Spedflcaticm  SurveiUancas 
4.1.2.3.1,  4.1.2.4.1. 4.5.2.f.  and  4.5.2.h 
require  the  charging  and  safety  injection 
pumps  to  be  tested  on  a  periodic  basis 
nd  after  modifications  uat  altar 
subsystem  flow  characteristics.  The 
propoeed  amendment  would  have  1 


chenges  to  these  surveillanna 
requirements. 

The  Commisaiaa  had  previoualy 
isMted  a  Notice  of  CoBsidetatiott  of 
bsnance  of  Amendment  publiahad  in 
the  Federal  liglilii  on  June  4. 1997 
(62  FR  30685).  Howawer,  by  letter  datad 
October  IS.  1997.  the  Ucanaae  writhdraw 
dw  propoeed  change. 

For  tax^bm  datalk  with  reapect  to  diis 
action,  seethe  appMcation  for 
amendment  dalad  Aniil  28. 1997.  and 
tha  Ucanaoa's  ktlar  dated  October  IS. 
1997.  which  wttlidrew  the  apoUcatiaB 
for  license  amendment  The  ibove 
documents  are  avaiUbia  for  puUic 
inspection  at  the  Cnmmiseioa's  Public 
Document  Room,  the  Grtman  Building, 
2120  L  Street.  NW.,  Waahingtcm,  DC. 
and  at  the  local  puUic  document  room 
located  at  the  Learning  Resources 
Center.  Three  Rivan  Comauintty- 
Tedwioal  CoUegs.  574  New  LondaB 
Tumpika,  Norwich.  Connedicat.  and 
the  Watatfaid  Library.  ATTN:  Vince 
Juliano,  49  Rope  Penry  Road.  Wataifcrd. 
Connecticut 

DatMl  at  ReckvilK  Msfylaad.  diis  23r1  d^r 
ofOBletawlW7. 

For  tbs  Nnckar  RagulMecy  I 


.SpmOalPniKtaCtfitm 
Ummting  Ofpc*  efNucharf 


(FR  ooc  ar-aarsr  FUad  lo-ta-ar;  9e*a  mai 


NUCLEAR  REOULATOWV 


IMtoaof 


The  U.S.  Nuclear  Ragnlatory 
Commission  (the  Commissionl  has 
granted  the  request  of  Northeast  Nucl 
Energy  Company  (the  licensee)  to 
withdraw  its  May  30. 1997.  a|^}Ucation 
far  jnoposed  anwndment  to  Facility 
Opoating  License  Na  NPF-49  for  the 
Millstone  Nudesr  Power  Station.  Unit 
3.  located  in  New  London  County, 
Connecticut 

Technical  Spadfication  (TS) 
SurveiUancee  4.5.2jand  4.6^.2.b 
require  the  periodic  flow  testing  of  the 
redrcttlation  spray  system  pumps.  Tha 
proposed  amendment  would  have 
changed  the  surveillanoes  by  replacing 
the  pump  difEarential  acceptance 
criteria  with  a  pomp  acceptance  curve. 

Hie  Commissiao  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 


the  FedUral  1  igliliii  on  July  2. 1997  (12 
FR  35849).  However,  by  letter  dated 
October  15, 1997,  the  licensee  withdrew 
the  propoeed  chmge. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
aaiendmetH  datad  May  30. 1997.  and 
the  Uosnsee's  lettar  datad  October  15. 
1997.  which  withdrew  the  applicatton 
for  license  amendment  The  above 
documents  are  availdble  for  public 
inqwction  at  the  Commission's  PubUC;« 
Document  Rocon.  the  Gelman  BuikUaf, 
2120  L  Street  NW..  Wsahington.  DC, 
and  at  the  local  public  document  room 
located  at  die  Learning  Raaouitea 
Canter.  Three  2-Rivars  Community- 
Technical  Collage,  574  New  London 
Turnpike,  Norwich.  Connecticut,  and 
the  Wetarford  Library,  ATTN:  Vinca 
Juliano.  49  Rope  Fany  Roiid.  Watatiard. 
Connecticut 

Dated  St  Rockvilla.Msiyland.  this  2Srd  day 
orOdobar  1997. 
For  lbs  NucImz  Ragiilalacy  ruMiiiiislii 

ProfBctUoMtatar,  SpudalPtofmUt  Offkm 

htgalaOoii. 

[FR  Dec.  •7-2a78a  FUad  10-30-07:  •:4»  ami 


NUCLEAR  REQULATORV 


Q0P-tf9r«wUA 


Tha  Diiector,  Office  of  Nuclear 
Material  Safety  and  Safsgnards.  has 
made  a  determination  that  the  following 
amendment  requaet  is  not  siyoificant  in 
accordance  wiUi  10  CFR  76.45.  In 
•"**^*^  that  determination,  the  staff 
concluded  that:  (1)  there  is  no  rhangw  in 
the  types  or  significant  increase  in  the 
amounts  of  any  effluents  that  nuqr  ba 
releesed  ofirite;  (2)  there  is  no 
significsnt  increese  in  individual  or 
cumulative  occnpetional  radiation 
exposure;  (3)  thoe  is  no  significant 
construction  impact;  (4)  thare  is  no 
significant  inomaae  in  tlie  potential  for, 
or  radiological  or  chemical 
conaequenoea  from,  previously  anaiyaed 
acddants;  (5)  the  proposed  rhsngws  do 
not  result  in  the  possibility  of  a  new  or 
di£Bn«nt  kind  of  accident;  (6)  there  is  no 
significant  reduction  in  any  margin  of 
safety^  and  (7)  the  proposed  cbangai 
will  not  result  in  an  overall  dacrsase  in 
die  efbcttvaness  of  the  plant's  safity. 
safsguards.  or  security  programs.  The 
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basis  for  this  determination  for  the 
amendment  reouest  is  described  below. 

The  NRC  staff  has  reviewed  the 
certificate  amendment  application  and 
concluded  that  it  provides  reasonable 
assurance  of  adequate  safety,  safeguards, 
and  sectirity  and  compliance  with  NRC 
raquliements.  Therefore,  the  Director. 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  is  prepared  to  issue  an 
amendment  to  the  Certificate  of 
Compliance  for  the  Portsmouth  Gaseous 
Diffusion  Plant  (PORTS).  The  staff  has 
prepared  a  Compliance  Evaluation 
Report  which  provides  details  of  the 
staff's  evaluation. 

The  NRC  staff  has  determined  that 
this  amendment  satisfies  the  criteria  for 
a  categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
asressment  need  be  prepared  for  this 
amendment 

USEC  or  any  person  whose  interest 
may  be  affected  may  file  a  petition,  not 
exceeding  30  pages,  requesting  review 
of  the  Director's  Decision.  The  petition 
must  be  filed  with  the  Conmiission  not 
later  than  15  days  after  publication  of 
this  Federal  Register  Notice.  A  petition 
for  review  of  the  Director's  Decision 
shall  set  forth  with  particularity  the 
interest  of  the  petitioner  and  how  that 
interest  may  be  affected  by  the  results  of 
the  decision.  The  petition  should 
specifically  explain  the  reasons  why 
review  of  the  Decision  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  the  interest  of 
the  petitioner;  (2)  how  that  interest  may 
be  aiSected  by  the  Decision,  including 
the  reasons  why  the  petitioner  should 
be  permitted  a  review  of  the  Decision; 
and  (3)  the  petitioner's  areas  of  concern 
about  the  activity  that  is  the  subject 
matter  of  the  Decision.  Any  person 
described  in  this  paragraph  (USEC  or 
any  person  who  filed  a  petition)  may 
file  a  response  to  any  petition  for 
review,  not  to  exceed  30  pages,  within 
10  days  after  filing  of  the  potion,  ff  no 
petition  is  receiv^  within  the 
designated  15-day  period,  the  CKrector 
will  issue  the  finalVmendment  to  the 
Certificate  of  Compliance  without 
further  delay,  ff  a  petition  for  review  is 
received,  the  decision  on  the 
amendment  application  will  become 
final  in  60  days,  unless  the  Commission 
grants  the  petition  for  review  or 
otherwise  acts  within  60  days  after 
publication  of  this  Fadaral  Ragialar 
Notice. 

A  petition  far  review  must  be  filed 
with  the  Secretaty  of  the  Commission, 
U.S.  Nuclear  Regulatoty  Commission, 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 


may  be  delivered  to  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street,  NW, 
Washington,  DC.  by  the  above  date. 

For  further  details  witii  respect  to  the 
action  see:  (1)  the  application  for 
amendment  and  (2)  tne  Commission's 
Compliance  Evaluation  Report  These 
items  are  available  for  public  inspection 
at  the  Commission's  Pt^lic  Docimient 
Room,  the  Gelman  Building,  2120  L 
Street.  NW,  Washington,  DC,  and  at  the 
Local  Public  Document  Room. 

Date  of  amendment  request  June  9, 
1997. 

Bri^  description  of  amendment:  Thd 
proposed  amendment,  in  accordance 
with  a  commitment  made  in  the  USEC 
certificate  application,  revises  Technical 
Safety  Requirement  (TSR)  2.1.3.5 
entitied  "Autoclave  Shell  High  Pressure 
Containment  Shutdown."  to  account  for 
the  added  capability  to  separately  test 
inner  and  outer  lo<^  containment  valves 
on  autoclaves  in  buildings  X-342.  X- 
343,  and  X-344. 

The  Portsmouth  Gaseous  Diffiision 
Plant  uses  thirteen  autoclaves  in 
buildings  X-342,  X-343  and  X-344  to 
feed,  transfer  and  sample  UF6.  These 
autoclaves  were  designed  and 
constructed  in  accordance  with  ASME 
Section  Vm  and  are  utilized  to  confine 
UFfi  and  any  reaction  products  in  the 
event  of  a  major  UFe  releese  inside  an 
autoclave.  Steam  used  to  heat  a  UF« 
cylinder  within  an  autoclave  is  typically 
controlled  at  approximately  5  psig. 
However,  if  a  large  UFe  release  occurs 
inside  an  autoclave,  its  internal  pressure 
could  rise  to  as  high  as  90  psig  very 
rapidly.  To  ensure  that  the  contents  of 
a  release  are  confined  inside  the 
autoclave,  except  for  that  which  is 
released  due  to  the  proper  operation  oi 
the  autoclave  pressure  relief  system 
(rupture  disc  rated  at  near  150  psig  and 
relief  valve),  each  line  which  penetrates 
the  autoclave  boundary  is  equipped 
with  at  least  two  valves  that  can  serve 
as  isolation  valves.  These  close 
automaticallv  to  isolate  the  autoclave  in 
the  event  of  high  internal  pressure;  the 
actuation  pressure  being  less  than  or 
equal  to  15  psig. 

As  noted  m  uie  Description  of 
Noncompliance  for  Issue  3  of  the  "Plan 
for  Achieving  Compliance  with  NRC 
Regulations  at  the  Portsmouth  Gaseous 
Diffusion  Plant"  Revision  3 
(Compliance  Plan)  dated  July  9. 1996, 
the  amiability  to  pressure  decay  test  the 
autoclave  containment  valves  (i.e..  inner 
and  outer  loop  valves)  separately  did 
not  exist  According  to  item  1  of  the 
Plan  of  Action  and  Schedule  (POA)  fm 
Issue  3  of  the  Compliance  Plui,  USEC 
was  committed  to  providing  this 
capability  before  July  1. 1997.  and 


submitting  to  the  NRC.  a  revised  TSR  t»*- 
reflect  the  new  autoclave  containment 
valve  configuration.  In  addition,  the      -  ^ 
POA  stated  that  until  the  capaMlity  to      "* 
separately  test  the  inner  and  outer  loop 
containment  valve  is  provided,  the 
applicable  TSR  requirement  will  be  to 
declare  an  autoclave  inoperable  and 
taken  out  of  sovice  when,  in  any  mode 
of  operation,  either  containment  valve  is 
determined  to  be  inoperable  or,  in  the 
heating  mode,  either  pressure 
instrument  channel  is  detomined  to  be 
inoperable.  According  to  USECs 
certificate  amendment  request,  since 
this  capability  has  been  provided,  the 
Action  conditions  of  TSR  2.1.3.5  should 
allow  completion  of  the  current 
operating  cycle  ff  only  one  instrument 
channel,  or  one  containment  isolation 
valve  on  one  or  more  autoclave 
penetrations,  is  operable.  However,  U 
both  instrument  channels  or  all 
containment  isolation  valves  on  any  one 
autoclave  penetration  are  inoperable, 
tiien  TSR  2.1.3.5  requires  USEC  to  shut 
down  the  autoclave  within  one  hour. 

Baaia  for  Finding  of  No  Significance 

1.  The  proposed  amendment  will  not 
result  in  a  change  in  the  types  or 
significant  increase  in  the  amounts  of 
any  effluents  that  may  be  released 
o&ite. 

Each  line  penetration  for  the  thirteen 
autoclaves  at  POSTS,  has  at  least  two 
valves,  that  when  actuated,  would 
isolate  the  autoclaves.  In  addition,  each 
autoclave  has.  as  part  of  the  autoclave 
shell  high  pressure  containment 
shutdown  system,  two  independent  ■ 

hi^  pressure  containment  actuation 
channels.  The  proposed  change  to  TSR 
2.1.3.5  allows  completion  of  ^e  current 
autoclave  operating  cycle  if  one 
instrument  channel,  or  one  containment 
isolation  valve  on  one  or  more  autoclave 
penetrati(ms.  is  inoperable.  It  is  noted 
that  the  proposed  TSR  2.1.3.5  still 
requires  at  least  two  channels  and  two 
isolation  valves  on  each  autoclave 
penetration  to  be  operable  prior  to 
initiating  a  new  operating  cycle. 
Allovring  an  autoclave  cycle  to  be         ^ 
completed,  with  one  instrument 
channel  and  one  containment  valve         " 
operable,  instead  of  requiring  it  to  be 
shut  down  within  one  hour,  will  not 
result  In  a  change  in  the  types  or 
significant  increese  in  the  amounts  of 
any  effluents  ti>at  may  be  released 
ofibite  for  the  reesons  given  in  the 
followi^  paragraph. 

Tlie  UFe  containment  boundaries 
provided  by  the  cylinder,  pigtail  and 
valves  inside  an  autoclave,  and  steam 
and  UF«  reaction  product  confinement 
boundarieB  provided  by  the  autoclave 
shell  and  piping  and  valves  out  to  and 
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including  the  second  containment 
valve,  are  designated  as  "Q"  systems.  As 
such,  USEC  is  required  to  apply  the 
highest  level  of  quality  control  (ASME 
NQA-1)  to  ensiira  that  the  pressure 
boimdaries  within  these  systems  are 
maintained.  Taking  into  consideration 
the  applicable  safety  faatiires 
(administrative  and  installed  hardware) 
for  preventing  and  mitigating  UFe 
releases  associated  with  autoclaves,  and 
past  operational  history  at  POFtTS,  the 
staff  concludes  that  a  major  accidental 
release  of  UFe  inside  an  autoclave  is 
highly  unlikely.  The  probability  of 
inoperability  of  a  containment  valve  or 
an  instrument  channel  during  an 
operating  cycle  is  also  low  (none  have 
been  reported  since  March  3, 1097). 
According  to  the  surveillance 
requirements  of  TSR  2.1.3.5.  these 
containment  valve*  are  required  to  be 
calibrated  semiannually  at  or  below  15 
psig,  and  to  be  quarterly  functionally 
tested  and  separately  pressure  decay 
tested  at  90  psig  with  an  acceptable  leak 
rate  of  10  psig/hour  or  12  standard  cubic 
feet  per  minute.  It  should  be  noted  that 
requiring  an  autoclave  to  prematurely 
shut  down  prior  to  completing  an 
operating  cycle  could  introduce  added 
risk  by  necessitating  additional 
handling  of  cylinders  containing  liquid 
UF6  for  feed,  sampling  and  transfer 
autoclaves,  or  by  introducing  cascade 
process  u^ets  for  feed  autoclaves. 

The  staff  has  concluded  that  since 
completing  the  current  operating  cycle 
following  inoperability  of  one 
instrument  channel  or  one  containment 
valve  on  an  autoclave  penetration  will 
not  significantly  increase  the  risk  of  a 
UF6  release,  this  amendment  will  not 
result  in  a  significant  change  in  the 
types  or  significant  increase  in  the 
amounts  of  any  effluents  that  may  be 
released  oCEsite. 

2.  The  proposed  amendment  will  not 
result  in  a  significant  increase  in 
individual  or  cumulative  occupational 
radiation  exposure. 

For  the  reasons  provided  in  the 
assessment  of  criterion  1 ,  the  proposed 
amendment  will  not  significantly 
increase  the  risk  of  a  LrP6  release. 
Therefore,  allowing  an  autoclave  cycle 
to  be  completed,  instead  of  requiring  it 
to  be  shut  down  within  one  hour  after 
discovery  of  one  inoperable  instrument 
channel  or  containment  valve,  will  not 
result  in  a  significant  increase  in 
individual  or  cumidative  occupational 
radiation  exposures. 

3.  The  proposed  amendment  will  not 
result  in  a  significant  construction 
impact 

The  pn^Msad  amendment  does  not 
involve  any  construction,  therefore, 
there  will  be  no  constniction  impacts. 


4.  The  proposed  amendment  will  not 
result  in  a  significant  increase  in  the 
potential  for.  or  radiological  or  chemical 
consequences  bom,  previously  analyzed 
accidents. 

For  the  reasons  provided  in  the 
assessment  of  criterion  1,  the  proposed 
amendment  will  not  significantly 
increase  the  risk  of  a  UF«  release. 
Therefore,  allowing  an  autoclave  cycle 
to  be  completed,  instead  of  requiring  it 
to  be  shut  down  within  one  hour  after 
discovering  one  inoperable' instrument 
channel  or  containment  valve,  will  not 
significantly  increase  the  potential  for, 
or  radiological  or  chemical 
consequences  fiom,  previously  analyzed 
accidents. 

5.  The  proposed  amendment  will  not 
resvdt  in  the  possibility  of  a  new  or 
different  kind  of  accident 

Based  on  the  staff's  review  of  the 
proposed  amendment,  no  new  or 
diffiorent  accidents  were  identified. 

6.  The  proposed  amendment  will  not 
result  in  a  significant  reduction  in  any 
maiyn  of  safety. 

For  the  reasons  provided  in  the 
assessment  of  criterion  1,  the  proposed 
amendment  will  not  significantly 
increase  the  risk  of  a  UFe  release.  Based 
on  the  staff's  review  of  the  proposed 
amendment,  the  staff  concludes  that 
there  will  be  no  significant  reduction  of 
any  margin  of  safety. 

7.  The  proposed  amendment  will  not 
result  in  an  overall  decrease  in  the 
effiactiveness  of  the  plant's  safety, 
safeguards,  or  security  programs. 

For  similar  reasons  provided  in  the 
assessment  of  criterion  1 ,  the  proposed  ' 
amendment  will  not  significantly 
increase  the  risk  of  a  UFa  release.  In 
addition,  the  staff  has  not  identified  any 
criticality  related  implications  firom  the 
proposed  amendment  Based  on  the 
staff's  review  of  the  proposed 
amendment,  the  staff  concludes  that 
there  will  be  no  decrease  in  the 
effectiveness  of  the  overall  plant's  safety 
program. 

llbe  staff  has  not  identified  any 
safeguards  or  security  related 
implications  from  the  proposed 
amendment  Therefore,  the  proposed 
amendment  wiU  not  result  in  an  overall 
decrease  in  the  effectiveness  of  the 
plant's  safeguards,  or  security  programs. 

Effective  date:  The  amendment  to 
GDP-2  will  become  effective  60  days 
after  issuance  by  NRC 

Certificate  of  Compliance  No.  GDP-2: 
Amendment  will  revise  the  Technical 
Safety  Requirements.  •      < 

Local  Public  Document  Room 
location:  Portsmouth  Public  Library. 
1220  Gallia  Street.  Portsmouth.  Ohio 
45662. 


Dated  at  Rockville,  Maryland,  this  23d  day 
of  October  1997. 

For  the  Nuclear  Ragulatory  Onnmission. 
Cari  ;.  Papariallo. 

Dinctor,  Office  of  Nuclear  h4aterial  Safety 
and  Safeguards. 
[FR  Doc.  97-28756  Filed  10-29-97;  8:45  am] 
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Prtvaqr  Act  of  1974,  As  AiiMndMt; 
Minor  Revisions  to  Existing  Systsm  of 
Rscords  ..• 

AQBICY;  Nuclear  Regulatory        ^    '     . 
Commission.  *'^ 

ACTION:  Minor  revisions  to  an  existing     - 
system  of  records. 

summary:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended 
(Privacy  Act),  the  Nuclear  Regulatory 
Commission  (NRC)  is  revising  and 
republishing  in  its  entirety  the  system  of 
records  (system)  notice  for  NRC-22, 
"Personnel  Performance  Appraisals — 
NRC,"  to  reflect  minor  corrective  and 
administrative  changes  that  will  more 
accurately  and  clearly  describe  the 
following  sections  of  the  system  notice: 
System  Location,  Categories  of 
Individuals- Covered  by  the  System. 
Authority  for  Maintenance  of  the 
System,  Routine  Uses  of  Records        *  - ' 
Maintained  in  the  System,  Storage, 
Retrieval,  Safegiiards,  Retention  and 
Disposal,  System  Manager(s)  and 
Address,  Notification  Procedure,  Record 
Access  Procedures,  and  Contesting 
Record  Procedives. 
EFFECTIVE  DATE:  October  30, 1997. 
FOR  FURTHER  MFORMATION  CONTACT:  Jona 
L.  Soudw.  Freedom  of  Information/ 
Local  Public  Document  Room  Branch, 
Office  of  Information  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  telephone:  301-415-7170. 
SUPfLBIB«TARY  INFORMATION:  The  NRCs 
system  of  records  notice  for  NRC-22, 
"Personnel  Performance  Appraisals — 
NRC,"  is  being  revised  in  its  entirety  to 
more  accurately  and  clearly  describe  the 
system.  The  revisions  reflect 
organizational  and  address  changes 
within  the  agency  since  the  notice  was 
last  published  in  the  Federal  B«gi«*«r 
on  July  7, 1993  (58  FR  36469),  as  well 
as  the  current  General  Records  Schedule 
(GRS)  authorized  disposition  for 
performance  appraisal  records.  The 
revisions  to  the  system  notice  consist  of 
minor  corrective  and  administrative 
changes  that  do  not  require  the 
submission  of  an  altered  system  of 
lecoids  report  pursuant  to  subsection  (r) 
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of  the  Privacy  Act  and  Office  of 
Management  and  Budget  Circular  No. 
A-130.  Appendix  I,  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals." 

Accordingly,  the  NRC  is  revising  the 
system  notice  for  NRC-^22  in  its  entirety 
to  read  as  follo%vs: 

NRC-22  ^     -       *  "^ 

SVSTBINAIK: 

Persoimel  Performance  Appiaisala — 
NRC. 

SVtTBI  location: 

Prinuuy  system— Part  A:  For 
Headquarters  personnel,  Office  of 
Human  Resources,  NRC,  11545  and 
11555  Rockville  Pike.  Rockville. 
Maryland.  For  Regional  personnel,  at 
Regional  Offices  I-IV  listed  in 
Addendum  I,  Part  2. 

Part  B:  Office  of  Htunan  Resources, 
NRC,  11545  and  11555  Rockville  Pike, 
Rockville.  Maryland. 

Duplicate  systems:  Duplicate  systems 
exist  in  whole  or  in  part  at  the  locations 
listed  in  Addendum  I.  except  for  Part  B 
which  is  stored  only  at  Headquarten. 

CATEOOMES  OF  SOVBUALS  OOVBCD  BY  THE 
SYSTBI: 

NRC  employees  other  than  contractor 
employees,  Commissionera,  or 
temporary  personnel  employed  for  less 
than  1  year. 

Part  A:  Senior  Level  System 
employees,  GG-1  through  GG-15 
employees,  hourly  wage  employees, 
scientific  and  technical  schedule 
employees,  and  administratively 
determined  rate  employees. 

Part  B:  Senior  Executive  Service  and 
equivalent  employees. 

CATCQOMES  OF  RECORDS  M  THE  SYSTEM: 

This  system  of  records  contains 
performance  appraisals,  including 
elements  and  standards,  and  other 
related  records. 

AUTNOMTY  FOR  MAMTENANCC  OF  THE  «YiTaft 

5  U.S.C  4301,  et  aeq.;  5  U.S.C  4311  et 
seq.  (1994);  42  U.S.C.  2201(d),  5841 
(1994);  and  5  CFR  2g3.404(a). 


ROUTME  USES  OF  NK0RD8  MASfT  AMB)  M  THE 
SYSTBI,  MCLUOMQ  CATE00ME8  OF  USERS  AND 
THE  FURFOSCS  OF  SUCH  USES: 

In  addition  to  the  disclosures 
permitted  imder  subsection  (b)  of  the 
Privacy  Act,  the  NRC  may  disclose 
information  contained  in  this  system  of 
records  without  the  consent  of  the 
subject  individual  if  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  under  the 
following  routine  uses: 

a.  By  agency  management  and  the 
Office  of  Human  Resources  for 
persoimel  functions:  and 


b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement  of 
General  Routine  Uses. 

FOUC»  AND  FRACnCES  FOR  STORMQ. 
RETRKVSIQ,  ACCOSMQ,  RCTAaMQ,  AND 
I  OF  RECOROe  SI  THE  SYSTBK 


-•*, 


storaqe: 

Information  is  maintained  in 
computerized  form  and  in  paper  copy  in 
locking  file  cabinets.  Computerized 
form  includes  information  stored  in 
memory,  on  disk  and  magnetic  tape,  and 
on  computer  printouts.  Summary 
ratings  are  st(»ed  in  a  computer  system 
protected  by  password  and  user 
identffication  codes. 

retrkvamuty:    ^  -»-    •  - 

Records  are  accessed  by  name.  Some 
computer  records  are  accessed  by  name 
and  social  security  number. 

safequaros: 

Records  are  maintained  in  areas 
where  access  is  controlled  by  keycard 
and  is  limited  to  NRC  and  contractor 
personnel  and  to  others  who  need  the 
information  to  perform  their  official 
duties.  Access  to  the  two  Headquarten 
buildings  in  Rockville,  Maryland,  is 
controlled  by  a  seciuity  guard  force. 
Paper  records  are  maintained  in  folders 
in  locking  file  cabinets.  Access  to 
computerized  records  requires  use  of 
proper  passwords  and  user 
identffication  codes. 

RETENTION  AND  OMFOSAL: 

a.  Part  A:  Records  are  normally 
retained  for  4  yean,  then  destro}^!  by 
incineration  in  accordance  with  General 
Records  Schedule  (GRS)  l-23.a(4).  If  an 
employee  separates,  the  records  are 
forwaitled  to  the  next  Government    ' 
Agency  employer  or  to  the  National 
Personnel  Records  Center  in  accordance 
with  GRS  l-23.a(3)(a). 

b.  Part  B:  Retained  for  5  years,  or  until 
the  fifth  annual  appraisal  is  completed, 
whichever  is  later,  then  destroyed  by 
incineration  in  accordance  with  GRS  1- 
23.b(3).  If  the  employee  separates,  the 
records  are  forwarded  to  the  next 
Government  Agency  employer  or  to  the 
National  Personnel  Records  Center  in 
accordance  with  GRS  l-23.b(2)(a). 

c.  Electronic  records:  Deleted  after  the 
expiration  of  the  retention  period 
authorized  for  the  disposable  hard  copy 
file  or  when  no  longer  needed, 
whichever  is  later  in  accordance  with 
GRS  20-3.a. 


Regional  personnel,  at  Regional  Offices 
I-IV  listed  in  Addendum  I.  part  2. 

NORFICATION  PROCOURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  Freedom  of 
Information  Act/Privacy  Act  Officer. 
Office  of  the  Chief  Information  Officer,^' 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
comply  with  NRCs  Privacy  Act 
regulations  regarding  verification  of 
identity  contained  in  10  CFR  part  0. 


Same  as  "Notification  Procedure"  and 
comply  with  NRCs  Privacy  Act 
r^ulations  regarding  verffication  of 
identity  and  record  access  procediues 
contained  in  10  CFR  part  9. 

CONmrWQ  RECORD  FROCBMMBS:  '       j:  .^ 

Same  as  "Notffication  Procedure"  and 
comply  with  NRCs  Privacy  Act 
regulations  regarding  verffication  of 
identity  and  contesting  record 
procedures  contained  in  10  CFR  pait  % 


CA 

Part  A:  Individual  to  whom  record 
pertains  and  employee's  supervisors. 

Part  B:  Individual  to  whom  record 
pertains  and  employee's  supervisors 
and  any  documents  and  sources  used  to 
develop  critical  elements  and 
poformance  standards  for  that  Senior 
Executive  Service  position. 


•  mOMCCRTAMI 
OF  THE  act: 

Pursuant  to  5  U.S.C.  552a(kXl)  and 
(5),  the  Commission  has  exempted 
portions  of  this  system  of  leccmls  from 
5  U.S.C  552a(c)(3).  (d).  (eKD.  (eX4XG), 
(e)(4)(H),  (e)(4)a).  and  (f).  The 
exemption  rule  is  conta^ed  in  10  CFR 
9.95  of  the  NRC  regulations. 

Dated  at  Rockville.  MD,  this  24th  day  of 
October,  1997. 

For  the  Nuclear  Ragulatory  Commission. 

1  J  riiii. 

Chief  tnfonnation  Officer. 

(FR  Doc  97-28755  Filed  10-29-97;  8:4S  am) 


SYSTEM  MANAOERW  AND  i 

Chief,  Human  Resources  Policy  and 
Programs,  Office  of  Human  Resources, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  For 


RAILROAD  RETIREMENT  BOARD    > 

Agsncy  Fonns  Submltlsd  for  0MB- ""  / 
nsvlswr  ^    .. 

SUMMARY:  In  ecctndance  widi  Hbe 
Paperwork  Reduction  Act  of  199S  (44 
U.S.C  Chapter  35),  tiie  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  fat  the 
collection  of  information  to  the  Office  of 


'  ■  > 
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Management  and  Budget  for  review  and 
approval. 

Saminary  of  Propo*al(s) 

(1)  Collection  title:  Public  Service 
Pension  Questionnaires. 

(2)  Fonn(s)  submitted:  G-208.  G-212. 

(3)  OMB  Number:  3220-0136. 

(4)  Expiration  date  of  current  OMB 
clearance:  12/31/97. 

(5)  Type  of  request:  Revision  of  a 
cuirently  approved  collection. 

(6)  Respondents:  Individiials  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  7,700.  ^ 

(8)  Total  aiwual  responses:  7,700. 

(9)  Total  annual  reporting  hours: 
1.200. 

(10)  Collection  description:  A  spouse 
or  survivor  annuity  under  the  Railroad 
Retirement  Act  may  be  subjected  to  a 
reduction  for  a  public  service  pension. 
The  questionnaires  obtain  information 
needed  to  determine  if  the  reduction 
applies  and  the  amount  of  such 
reduction. 

AOOmONAL  MFOMUTKM  OR  COMMENTS: 
Copies  of  the  forms  and  supporting 
dociunents  can  be  obtained  from  Chuck 
N4ierzwa,  the  agency  clearance  ofBcer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street.  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316],  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Biiilding,  Washington.  D.C. 
20503. 

Ckock  Mlartwa, 
Oearance  Officer.     " 
(FR  Doc.  97-28707  Filed  10-29-97;  8:45  un| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Qreat  Northern  Rnance  Corporation; 
Order  of  Suepenslon  of  Trading 

[FleNo.SO»-l] 

October  27. 1997. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  and  accurate  current 
information  concerning  the  securities  of 
Great  Northern  Finance  Corporation 
("GNFL"),  of  Denver.  Colorado. 
Questions  bave  been  raised  about 
publicly-disseminated  information 
concerning,  among  other  things:  (1) 
arrangements,  understandings  or 
agreements  to  artificially  control  the 
market  for  GNFL's  securities:  (2)  the 
ownanhip  of  GNFL's  securities;  (3)  the 


status  of  a  proposed  acquisition  of 
Lazer-Tek  Designs,  Inc.  by  GNFL;  (4)  the 
business  prospects  of  Lazer-Tek;  and  (5) 
the  business  prospects  of  GNFL. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  sectirities  of  the  above  listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  above 
listed  company  is  suspended  for  the 
period  from  9:00  a.m.  EST.  October  27. 
1997  through  11:59  p.m.  EST.  on 
November  7. 1997. 

By  the  Commission. 
Mai^garet  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc  97-28836  Filed  10-27-97;  4:36  pm] 
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SOCIAL  SECURITY  AOMfNOTRATlON 

Information  Collection  Actlvltlea: 
Propoaed  Collection  Requeata  and 
Continent  Re<)iieata 

This  notice  lists  information 
collection  packages  that  will  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB),  as  well  as 
information  collection  packages 
submitted  to  OMB  for  clearance,  in 
compliance  with  P.L.  104-13  effective 
October  1, 1995,  The  Paperwork 
Reduction  Act  of  1995. 

I.  The  information  collection(s)  listed 
below  require(s)  extension(s)  of  the 
current  OMB  approval(s)  or  are 
proposed  new  collection(s): 

1.  Request  to  be  Selected  as  Payee — 
0960-0014.  The  information  collected 
on  Form  SSA-11-BK  is  used  to 
determine  the  proper  payee  for  a  Social 
Security  beneficiary,  and  it  is  designed 
to  aid  in  the  investigation  of  a  payee 
applicant.  The  form  will  establish  the 
applicant's  relationship  to  the 
beneficiary,  the  justification,  the 
concern  for  the  beneficiary  and  the 
manner  in  which  the  benefits*  will  be 
used.  The  respondents  are  applicants  for 
selection  as  representative  payee  for 
Old-Age,  Survivors  and  ENsability 
Insurance  (OASDI),  Supplemental 
Seciirity  Income  (SSI)  and  Black  Lung 
benefits. 

Number  of  Respondents:  1.709.657. 

Ftequency  of  Response:  1. 

Average  Burden  Per  Response:  10.5 
minutes. 

Estimated  Annual  Burden:  229.190 
hoiuv. 

2.  Application  for  Benefits  Under  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  as  Amended;  (Widow's  Claim. 


Quid's  Claim  and  Dependent's  Claim}— 
0960-0118.  Sections  402(g)  and  412(a) 
of  the  Federal  Mine  Safety  and  Health 
Act  provide  that  those  widows, 
surviving  children,  and  dependant 
parents,  brothers  or  sisters  who  are  not 
currently  receiving  benefits  on  the 
deceased  miner's  account  must  file  the 
appropriate  application  within  6 
months  of  the  deceased  miner's  death, 
using  Forms  SSA-47, 48  and  49.  This 
information  is  used  to  determine 
eligibility  for  benefits. 

Number  of  Respondents:  1.800. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  11 
minutes. 

Estimated  Annual  Burden:  330  hours. 

3.  Work  History  Report— 0960-0552. 
Form  SSA-3369-BK  is  used  by  the  State 
Disability  Determination  Services 
(DDSs)  to  determine  disability  and  to 
record  information  about  the  claimant's 
work  history  during  the  past  15  years. 
The  respondents  are  claimants  who  live 
in  Virginia  and  are  applying  for  OASDI 
and  SSI  benefits. 

Number  of  Respondents:  32.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Aimual  Burden:  16.000 
hours. 

4.  Disability  Report-Child— 0960- 
0504.  Form  SSA-3820-BK  is  used  by 
the  State  DDSs  to  record  claimants' 
allegations  and  sources  of  evidence  in 
determining  eligibility  for  children 
filing  for  SSI  disability  benefits.  The 
respondents  are  SSI  claimants  who  live 
in  Virginia  and  are  applying  for  disabled 
child's  benefits. 

Number  of  Respondents:  10.900. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  40 
minutes. 

Estimated  Aimual  Burden:  7^7 
hours. 

Written  comments  and 
recommendations  regarding  the         "" 
information  collection(s)  should  be  sent 
within  60  days  from  the  date  of  this    ° 
publication,  directly  to  the  SSA  Reports 
Clearance  Officer  at  the  following 
address:  Social  Security  Administration. 
DCFAM.  Attn:  Nicholas  E.  TagUareni. 
6401  Security  Blvd.,  l-A-21  Operations 
Bldg.,  Baltimore,  MD  21235. 

In  addition  to  your  comments  on  the 
accuracy  of  the  agency's  burden 
estimate,  we  are  soliciting  comments  on 
the  need  for  the  information;  its 
practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondmts, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
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n.  The  information  collection(s)  listed 
below  have  been  submitted  to  OMB: 

1.  Disability  Report— 0960-0573.  The 
information  collected  on  Form  SSA- 
3368-F6  is  needed  for  the  determination 
of  disability  by  the  State  DDSs.  The 
information  Mdll  be  used  to  develop 
medical  evidence  and  to  assess  the 
alleged  disability.  The  respondents  are 
appUcants  for  disability  benefits. 

Number  of  Respondents:  2.438,496. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  45 
minutes. 

Estimated  aimual  Burden:  1.828.872 
hours. 

2.  Work  History  Repoit-€960-0572. 
The  information  coUected  on  Form 
SSA-3360-Fe  is  needed  for  the 
determination  of  disability  by  the  State 
DDSs.  The  information  will  be  used  to 
document  an  individual's  past  work 
history.  The  respondents  are  applicants 
for  OASDI  and  SSI  benefits. 

Number  of  Respondents:  1.000.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  annual  Burdm:  500,000 
hours. 

3.  Medical  History  and  Disability 
Report.  Disabled  Child— 0960-0574. 
This  information  collected  on  Form 
SSA-3820-F4  is  needed  for  the 
determination  of  disaMlity  by  the  State 
DDSs  to  obtain  various  types  of 
information  about  a  child's  condition, 
his/her  treating  sources  and/or  other 
medical  sources  of  evidence.  The 
respondents  are  SSI  claimants  who  are 
applying  for  disabled  child's  benefits. 

Number  of  Respondents:  523 .000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
mlButes. 

Estimated  annual  Burden:  174,333 
hours. 

Written  comments  and 
recommendationB  regarding  the 
information  collection(s)  should  be 
directed  within  30  dvfrs  to  the  OMB 
Desk  OfiBcer  and  SSA  Reports  Clearance 
OfiScer  at  the  following  addresses: 
(OMB)  Office  of  Management  and 

Budget,  OIRA,  Attn:  Laura  Oliven. 

New  Executive  OfBce  Buildii^  Room 

10230.  725  17th  SL.  NW.. 

Washington.  DC  20503 
(SSA)  Social  Security  Administration. 

DCFAM,  Attn:  Nicholas  E.  Tagliarani. 

l-A-21  Operations  Bldg..  6401 

Security  Blvd.,  Baltimore,  MD  21235 

To  receive  a  copy  of  any  of  the  forms 
or  clearance  padagas.  call  the  SSA 
Reports  Clearance  OfiBcer  on  (410)  065- 
4125  or  wiila  to  hiii|  at  the  eddnts 
listed  above. 


Dated:  October  24, 1997. 

Nkhelas  E.  TagUami. 

Reports  QeamacB  Officer,  Sodal  Security 
Administration. 

(FR  Doc  97-28831  Filed  10-2ft-47;  8:45  am) 


SOCIAL  SECURITY  ADMINISTRATION 

nnding  Regarding  tha  Social 
Inauranca  System  of  Th»  Czech 
Republic 

AOBICT:  Social  Security  Administration. 
ACnON:  Notice  of  Hnding  Regarding  the 
Social  Insurance  System  of  llie  Czech 
Republic. 


i:  Section  202(tXl)  of  the  Social 
SecuiUy  Act  (42  U.S.C.  402(tKl)) 
prohibits  payment  of  monthly  benefits 
to  any  incUvidual  who  is  not  a  United 
States  citizen  or  national  for  any  month 
after  he  or  she  has  been  outside  the 
United  States  for  6  consecutive  months, 
and  prior  to  the  first  month  thereafter 
for  all  of  which,  die  individual  has  been 
in  the  United  States.  This  prohibitian 
does  not  apply  to  such  an  individual 
where  one  of  the  exceptions  described 
in  sections  202(tX2)  through  202(tM5)  of 
the  Social  Seciuity  Act  (42  U.S.C 
402(t)(2H5))  aSects  his  or  her  case. 

Section  202(tX2)  of  the  Social 
Security  Act  provides  that,  subject  to 
certain  residoncy  reqtiirements  of 
section  202(t)(ll).  the  prohibition 
against  payment  shall  not  apply  to  ai^ 
individual  who  is  a  citizen  of  a  country 
which  the  Commissioner  of  Social 
Seciirity  finds  has  in  efCect  a  social 
insurance  system  which  is  of  general 
a^mlication  in  such  coimtry  and  which: 

(a)  pays  periodic  benefits,  or  the 
actuariaJ  aquivalmit  thereof,  on  account 
of  old  age.  retirement,  or  death;  and 

(b)  permits  individuals  who  are 
United  States  citizens  but  not  citizens  of 
that  country  and  who  qudify  iot  stich 
benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreigB  country  regardless  of 
the  duration  of  the  abaence. 

The  Commissioner  of  Social  Security 
has  delegated  the  authority  to  make 
such  a  finding  to  the  Associate 
Commissioner  for  International  Policy. 
Under  that  authority,  die  Associate 
Commissioner  for  Intonational  Policy 
has  approved  a  finding  that  the  Czedi 
Republic,  as  of  Janoaiy  1. 1903,  has  a 
social  insurance  system  of  geiuiral 
^>plication  which: 

(a)  pays  periodic  benefita,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  aga,  retirement,  or  death;  and 

(b)  pnrnita  United  States  citizens  who 
era  not  dtinns  of  the  Czech  Republic 


and  wiu)  qualify  for  the  relevant  benefits 
to  receive  those  benefits,  or  their 
actuarial  equivalent,  while  outside  of 
the  Czech  Republic,  regardless  of  the 
duration  of  the  abscmce  of  these 
individuals  from  the  Czech  Republic 

Accordingly,  it  is  hereby  determined 
and  found  tibat  the  Czech  Republic  has 
in  effect,  as  of  January  1, 1993,  a  social 
insurance  system  which  meets  the 
requirements  of  section  202(tX2)  of  the 
Social  Security  Act  (42  U.S.C  402(t)(2)). 

TUs  is  our  first  finding  under  section 
202(t)  of  the  Social  Security  Act  for  the 
Czech  Republic.  Before  January  1993. 
the  United  States  did  not  recognize  the 
Czech  Republic  as  an  independent 
nation.  Czechoslovakia  divided  into  two 
separate  states,  the  Czech  Republic  and 
the  Slovak  Republic,  on  Jantiary  1, 1903. 
At  that  time,  and  until  January  1996.  the 
Czech  Republic  continued  to  use  the  old 
Czechoslovak  social  insurance  system 
which  was  determined  to  meet  the 
provisions  of  Section  202(tX2)  of  the 
Social  Security  Act  on  July  1. 1968.  The 
Czech  Republic  also  considoed  itself 
bound  by  the  Diplomatic  Notes  on 
reciprocity  of  paymmts  that  were 
exchanged  between  the  United  States 
and  Czechoslovakia  in  1968  and  the 
addendum  in  1969. 

The  new  social  insurance  law.  the 
Pension  Insurance  Act.  entered  into 
force  in  the  Czech  Republic  on  Jimuary 
1. 1996.  Prior  to  that  date.  Czech 
citizens  met  an  exception  under  the 
proviriona  of  section  202(tX2)  beaed  on 
the  old  Czechoslovri(  law  that  was  still 
in  eSecL 

POn  FURnCR  INFORMATION  OONT  ACT: 
Donna  Powers.  Room  1104.  West  High 
Rise  Building.  P.O.  Box  17741. 6401 
Security  Boulevard,  Baltimore,  MD 
21235,  (410)  965-3568. 

(Catalog  of  Federal  Domestic  Aasistanoe: 
PrapamNos.  96.001  Social  Security— 
DiaabUity  Insurance:  96.002  Social 
Security— RetiremeDt  Insuianos;  96.004 
Social  Security — Survivors  Insurance) 

Dated:  October  24. 1997. 

rA.1 


Associate  Commissioner  for  In^m^iuitul 
Policy. 

(FR  Doc.  97-28770  Filed  10-29-97;  6:45  an] 
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Service  Performance  Review  Board 
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Htle  S.  U.S.  Code.  Section  4314(cM4) 
of  the  Qvil  Service  Reform  Act  of  197B. 
Pub.  L.  9S-454.  requires  that  the 
appointment  of  Performance  Review 
B<Mrd  members  be  published  in  the 


The  following  persons  will  serve  on 
the  Performance  Review  Board  which 
oversees  the  evaluation  of  performance 
appraisals  of  Senior  Executive  Service 
members  of  the  Social  Security 
Administration: 
Kathleen  M.  Adams 
Eli  N.  Donkar 
Clennalee  K.  Donnelly 
Armando  A.  Gonzalez 
Charlotte  A.  I.  Hardnett 
W.  Bumell  Hurt 
Carolyn  J.  Shaarin-Jooes 
Gordon  M.  Sherman 
Barbara  S.  Sledge 
Miguel  A.  Torrado 

Dated:  October  21. 1997. 
Peel  D.  BantBS, 

Dapaty  CommaMioner  for  Human  Aasoiucw. 
(FR  Doc.  S7-U7S9  Filed  10-29-97;  8:45  un] 
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SOCIAL  SECURTTY  A0MIM8TRATI0N 

mnoe  of  me  vunNiiieBianeri  leee 
Coel'OMJvlny  Incieseeend  Otiief 


f:  Social  Security  Administration. 
ACnON:  Notice. 

tUMMAim  The  Commisaianer  has 
dfltarmioed — 

(1)  A  2.1  percent  cost-of-living 
iuuease  in  Social  Security  benefits 
under  title  II  of  the  Social  Security  Act 
(the  Act),  effsctive  for  December  1997; 

(2)  An  increase  in  the  Federal 
Supplemental  Security  Income  (SSI) 
monthly  benefit  amounts  tmder  title 
XVI  of  the  Act  for  1998  to  S494  for  an 
eligible  individual,  $741  for  an  eligible 
individual  with  an  eligible  spoiise,  and 
$247  for  an  essential  person; 

(3)  The  national  average  wage  index 
Cor  1996  to  be  $25,913.90; 

(4)  The  Old-Age,  Survivors,  and 
Disability  Insurance  (OASDI) 
contributioD  and  benefit  base  to  be 
$68,400  for  remuneration  p>aid  in  1998 
and  self-employment  income  earned  in 
taxable  years  beginning  in  1998; 

(5)  For  beneficiaries  under  age  65,  the 
monthly  exempt  amount  imder  the 
Social  Seoirity  retirement  w«ming«  test 
for  taxable  years  ending  in  calendar  year 
1998  to  be  $760;  ^   ^ 

(6)  Tha  dollar  amounts  ("bend 
points")  used  in  the  benefit  formula  for 
workers  who  become  eligible  for 
benefits  in  1996  and  in  the  formula  for 
computing  maximum  fiunily  bmefits; 


(7)  The  amount  of  earnings  a  person 
must  have  to  be  credited  with  a  quarter 
of  coverage  in  1998  to  be  $700; 

(8)  The  "old-law"  contribution  and 
benefit  base  to  be  $50,700  for  1998; 

(9)  Tbe  monthly  amount  of  substantial 
gainful  activity  applicable  to  statutorily 
blind  individuals  in  1998  to  be  $1,050; 

(10)  The  domestic  worker  coverage 
threshold  to  be  $1,100  for  1996;  and 

(11)  The  OASDI  fund  ratio  to  be  152.9 
percent  for  1997. 

FOM  FURTHER  MFORMATION  COMTACT: 
JefCrey  L.  Kunkel.  Office  of  the  Chief 
Actuary,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore.  MD  21235,  (410) 
965-3013.  For  information  on  el^bility 
or  claiming  benefits,  call  1-800-772- 
1213.  A  summary  of  the  information  in 
this  announcement  is  available  in  a 
recorded  message  by  telephoning  (410) 
965-3053.  Information  relating  to  this 
announcement  is  also  available  on  the 
Internet.  The  address  is  http:// 
www.a8a.gov/OACT/0OLA/IntroJitmL 
SUPPLaBfTAIIV  UromiATION;  The 
Commissioner  is  required  by  the  Act  to 
publish  within  45  days  after  the  close  of 
the  third  calendar  quarter  of  1997  the 
benefit  increase  percentage  and  the 
revised  table  of  "special  minimum" 
benefits  (section  215(iX2)(D)).  Also,  the 
Commissioner  is  required  to  publish  on 
at  before  November  1  the  national 
average  wage  index  for  1996  (section 
215(a)(1)(D)),  the  OASDI  fund  ratio  for 
1907  (section  21S(iK2KCKii)),  the 
OASDI  contribution  and  benefit  bese  for 
1998  (section  230(a)),  the  amount  of 
ftamings  required  to  be  credited  with  a 
quarter  of  coverage  in  1098  (section 
213(d)(2)),  the  monthly  exempt  amounts 
under  the  Social  Security  retirement 
earnings  test  for  1908  (section 
203(f)(8KA)).  the  formula  for  computing 
a  primary  insurance  amount  for  workers 
who  first  become  eligible  for  benefits  at 
die  iA  1996  (section  21S(aKl)(D)).  and 
the  fonnula  for  computing  the 
maximum  amount  of  t)en^ts  payable  to 
the  fiunily  of  a  worker  who  first 
becomes  eligible  for  old-age  benefits  or 
dies  in  1998  (section  20S(aX2)(C)). 

Get-of-Lhdag  IncwMas 

GetUToL  The  coat-of-Uving  increase  is 
2.1  pereant  for  benefits  under  titles  D 
and  XVI  of  the  Act 

Under  tide  U,  OASDI  benefits  will 
increase  by  2.1  peroant  beginning  with 
the  December  1007  benefits,  which  are 
payable  in  January  1998.  This  increase 
is  based  on  the  authority  coolained  in 
section  215(i)  of  the  Act  (42  IJ.S.C 
415(1)). 

Under  title  XVI.  Federal  SSI  payment 
levels  will  also  Inaeaae  by  2.1  percent 


effoctive  for  payments  made  for  the 
month  of  January  1998  but  paid  on 
December  31,  1997.  This  is  based  on  the 
authority  contained  in  section  1617  of 
die  Act  (42  U.S.C.  1362f).  The 
percentage  increase  effective  January 
1998  is  the  same  as  the  tiUe  n 
percentage  increase  and  the  annual 
payment  amount  is  rounded,  when  not 
a  multiple  of  $12,  to  the  next  lower 
multiple  of  $12. 

Automatic  Benefit  Incnaae 
Computation.  Under  section  215(1)  of 
the  Act,  the  third  calendar  quarter  of 
1907  is  a  cost-of-living  computation 
quarter  for  all  the  purposes  of  the  Act. 
The  Commissioner  is,  therefore, 
required  to  increase  benefits,  effective 
with  December  1997.  for  individuals 
entitled  under  section  227  or  228  of  the 
Act.  to  increase  primary  insurance 
amounts  of  all  other  individuals  entitied 
under  tide  n  of  the  Act,  and  to  increase 
maximum  benefits  payable  to  a  bmily. 
For  December  1997.  the  benefit  increase 
is  the  percmtage  increase  in  the 
Consumer  Price  Index  for  Urban  Wage 
Earners  and  Clerical  Workers  from  the 
third  quarter  of  1906  through  the  third 
quarter  of  1997. 

Section  215(i)(l)  of  the  Act  provides 
that  the  Consumer  Price  Index  for  a 
cost-of-living  computation  quarter  shall 
be  the  arithmetic  mean  of  tltis  index  for 
the  3  months  in  that  quarter.  The 
arithmetic  mean  is  roiuided,  if 
necessary,  to  the  nearest  0.1.  The 
Department  of  Labor's  Consumer  Price 
Index  for  Urban  Wage  Earners  and 
Clerical  Workers  for  each  month  in  the 
quarter  ending  September  30, 1996,  is: 
for  July  1996, 154.3;  for  August  1996. 
154.5;  and  for  September  1996, 155.1. 
The  arithmetic  mean  for  this  calendar 
quartfir  is  154.8.  The  corresponding 
Consumer  Price  Index  for  each  mondi  in 
the  quarttf  ending  September  30, 1097, 
is:  for  July  1997. 157.5;  for  August  1997. 
157.8;  and  for  September  1997, 158.3. 
The  arithmetic  mean  for  this  calendar 
quarter  is  157.9.  Thus,  because  the 
Consumer  Price  Index  for  the  calendar 
quarter  ending  September  30. 1907, 
exceeds  that  for  the  calendar  quarter 
ending  September  30. 1996  by  2.1 
percent,  a  cost-of-living  benefit  increase 
of  2.1  percent  is  effective  for  benefits 
under  title  n  of  the  Act  beginning 
December  1997. 

TiUe  n  Benefit  Amounts.  In 
accordance  with  section  215(i)  of  tha 
Act,  in  the  case  of  insured  workers  and 
family  members  for  whom  eligibility  for 
benefits  (i.e.,  the  worker's  attainment  of 
age  62,  or  disability  or  deeth  before  age 
62)  occurred  before  1996,  benefits  will 
increase  by  2.1  percent  beginning  with 
benefits  fcv  December  1997  whicb  are 
payable  in  January  1098.  In  the  case  of 


first  eligibility  after  1997,  the  2.1 
percent  increase  will  not  apply. 

For  eligibility  after  1978,  benefits  are 
generally  determined  by  a  benefit 
formula  provided  by  the  Social  Security 
Amendments  of  1977  (Pub.  L.  95-216). 
as  described  later  in  this  notice. 

For  eligibility  before  1979,  benefits 
are  determined  by  means  of  a  benefit 
table.  A  copy  of  this  table  may  be 
obtained  by  writing  to:  Social  Security 
Administration,  Office  of  Public 
Inquiries,  4100  Annex,  Baltimore,  MD 
21235.  The  table  is  also  available  on  the 
Internet  at  address  http://www.ssa.gov/ 
OACT/ProgData/tableFonn.htmI. 

Section  215(i)(2)(D)  of  the  Act 
requires  that,  when  the  Commissioner 
determines  an  automatic  increase  in 
Social  Security  benefits,  the 
Commissioner  shall  publish  in  the 
Fedaral  Register  a  revisfon  of  die  range 
of  the  primary  insurance  amoimts  and 
corresponding  maximum  family  benefits 
based  on  the  dollar  amount  and  othw 
provisions  described  in  section 
215(a)(l)(C)(i).  These  benefits  are 
refeited  to  as  "special  minimum" 
benefits  and  are  payable  to  certain 
individuals  with  long  periods  of 
relatively  low  earnings.  To  qualify  for 
such  benefits,  an  individual  must  have 
at  least  1 1  "years  of  coverage."  To  earn 
a  year  of  coverage  for  purposes  of  the 
special  minimum,  a  person  must  earn  at 
least  a  certain  proportion  (25  percent  for 
years  before  1991.  and  15  percent  for 
years  after  1990)  of  the  "old-law" 
contribution  and  benefit  base.  In 
accordance  with  section  215(aKlKQ(i). 
the  table  below  shoMfs  the  revised  range 
of  primary  insurance  amounts  and 
corresponding  maximum  family  benefit 
amounts  after  the  2.1  percent  benefit 
increase. 

Special  Minimum  Primary  Insur- 
ance Amounts  and  Maximum  Fam- 
ily Benefits  Payable  for  Dec. 
1997 


Special  Minimum  Primary  Insur- 
ance Amounts  and  Maximum  Fam- 
ily BENEFfTs  Payable  for  Dec. 
1997— Continued 


No.  of  yeere  of  oov- 


27  ....... 

28 

29  >..... 
30 


Primary 

insuanoe 

amount 


475iX> 

503.80 

'531.70 

550.80 


Maximum 
family 
tMnenl 


714.50 
7S6J0 
798.50 
840.20 


Section  227  of  the  Act  provides  flat- 
rate  benefits  to  a  worker  who  became 
age  72  befue  1969  and  was  not  insured 
imder  the  usual  requirements,  and  to  his 
at  her  spouse  or  surviving  spouse. 
Section  228  of  the  Act  provides  similar 
benefits  at  age  72  for  certain  uninsured 
persons.  The  cuzient  monthly  benefit 
amount  of  $199.00  for  an  individtial 
under  sections  227  and  228  of  the  Act 
is  increased  by  2.1  percent  to  obtain  the 
new  amount  of  $203.10.  The  current 
monthly  benefit  amoimt  of  $99.50  for  a 
spouse  under  section  227  is  increased 
b^  2.1  percent  to  $101.50. 

Title  XVI  Benefit  AmountM.  In 
accordance  ivitib  section  1617  of  the  Act, 
Federal  SSI  benefit  amounts  for  the 
aged,  blind,  and  disabled  are  increased 
l^  2.1  percent  effective  Januuy  1998. 
Therefore,  the  yearly  Federal  SSI  benefit 
amounts  of  $5,808  for  an  eligible 
individual.  $8,712  for  an  eligible 
individual  with  an  eligible  spouse,  and 
$2,904  for  an  essential  person,  which 
became  effective  January  1997,  are 
increased,  efiisctive  January  1998,  to 
$5,928.  $8,892,  and  $2,964,  respectively, 
after  rounding.  The  ccKiesponding 
monthly  amounts  for  1998  are 
determined  by  dividing  the  yeariy 
amounts  by  12,  giving  $494,  $741,  and 
$247,  respectively.  The  monthly  amount 
is  reduced  by  subtracting  monthly 
countable  income.  In  the  case  of  an 
eligible  individual  with,^  eligible 
spouse,  the  amount  payable  is  fiuther 
(U  vided  equally  between  the  two 
spouses. 

Pee  for  Services  Performed  as  a 
Representative  Payee.  Sections 
205(f)(4KA)(i)  and  1631(a)(2)(D)(i)  of  the 
Act  permit  a  qualified  organization  to 
collect  from  an  individual  a  monthly  fee 
for  expenses  inciured  in  providing 
services  performed  as  such  individual's 
rmresentative  payee.  Currently  the  fee 
is  limited  to  the  lesser  of  (1)  10  percent 
of  the  monthly  boiefit  involved,  or  (2) 
$26  per  month  ($51  per  month  in  any 
case  in  which  the  individual  is  entiUed 
to  disability  benefits  and  the 
Commissioner  has  determined  that 
p^ment  to  the  repreaentative  payee 
would  serve  the  interest  of  the 


m--~^ 


individual  because  the  individual  has 
an  alcoholism  or  drug  addiction 
condition  md  is  incapable  of  i»»»wg<Tg 
such  benefits).  The  dollar  foe  limits  are 
sul^ect  to  increase  by  the  automatic 
cost-of-living  increase,  with  the 
resulting  amotmts  rounded  to  the 
nearest  whole  dollar  amount.  The 
current  amounts  are  thus  increased  by 
2.1  percent  to  $27  and  $52  for  1998. 

National  Averegs  Wage  lodez  for  190t 

General.  Under  various  provisions  of 
the  Act,  several  amounts  are  scheduled 
to  increase  automatically  for  1998  bved 
on  the  annual  increase  in  theoatiooal 
average  wage  index.  The  amounts  are  (1) 
the  OASDI  contribution  and  benefit 
base,  (2)  the  retirement  test  exempt 
amount  tot  beneficiaries  under  age  65, 
(3)  the  dcdlar  amounts,  or  "bend 
points,"  in  the  primary  insurance 
amoimt  and  miiyimiini  funily  benefit 
formulas,  (4)  die  amount  of  earnings 
required  fora  worker  to  be  credited  with 
a  quarter  of  coverage,  (5)  the  "old  law" 
contribution  and  benefit  base  (as 
determined  under  section  230  of  die  Act 
as  in  efbct  before  the  1977 
amendments),  and  (6)  the  substantial 
gainfid  activity  amount  applicable  to 
statutorily  blind  indivldiuls.  Also, 
section  3121(x)  of  the  Internal  Revenue 
Code  requires  that  the  domaatic 
employee  coverage  threshold  be  based 
on  chimgws  in  the  national  average  vf^js 
index. 

Computation.  The  determination  of 
the  national  average  wage  index  fat 
calendar  year  1996  is  based  on  the  1905 
national  average  wage  index  of 
$24,705.66  announced  in  the  Fedaral 
gagjstar  on  October  25, 1996  (61  FR 
55346),  along  with  the  percentage 
incraasa  in  average  wages  from  1995  to 
1996  measured  by  annual  wage  data 
tabulated  by  the  Social  Security 
Administntion  (SSA).  Hie  wage  dafta 
tabulated  by  SSA  include  contributiaas 
to  deferred-compensation  plans,  as 
required  by  section  209(k)  of  the  Act 
The  average  amounts  of  wages 
calculated  direcdy  from  thwa  data  were 
$23,700.11  and  $24,859.17  for  1995  and 
1996,  respectively.  To  determine  the 
national  aversge  wage  index  for  1996  at 
a  level  that  is  consistent  with  the 
national  average  wage  indexing  series 
for  1951  throu^  1977  (published 
Deconber  29, 1978,  at  43  FR  61016),  tho^ ' 
1995  national  average  wage  index  of 
$24,705.66  is  multiplied  by  the 
percentage  increase  in  average  wagaa 
from  1995  to  1996  (based  on  SSA- 
tabulated  wage  data)  as  follows  (with 
the  residt  rounded  to  the  nearest  cent): 
Amount.  The  national  average  wage 
mdexfor  1906  is  $24  J05.66  times 
$24,850.17  divided  by  $23.7Q0ai, 
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which  equals  $25,913.90.  Therefore,  the 
national  average  wage  index  for 
calendar  year  1996  Lb  detenninad  to  be 
S2S.913.90. 

OASDI  Contrfflmtkm  and  Ben^t  Baae 

General.  The  OASOI  contribution  and 
benefit  base  is  $88,400  for  remuneration 
paid  in  1998  and  self-employment 
income  earned  in  taxable  yean 
b^uiins  in  1998. 

The  OA^M  contribution  and  benefit 
base  serves  two  piirposes: 

(a)  It  is  the  maximum  annual  amoimt 
of  earnings  on  which  OASDI  taxes  are 
paid.  The  PASDI  tax  rate  for 
ramuneratioB  paid  in  1998  is  set  by 
statute  at  6.2  percent  for  employees  and 
employers,  each.  The  OASDI  tax  rate  for 
self-employment  income  earned  in 
taxable  yaus  beginning  in  1998  is  12.4 
percent  (The  Hospital  Insurance  tax  is 
due  on  remuneration,  without 
limitation,  paid  in  1998,  at  the  rate  of 
1.45  percent  for  employees  and 
employers,  each,  anid  en  self- 
employment  income  earned  in  taxable 
years  beginning  in  1998,  at  the  rate  of 
2.9  percent.) 

(b)  It  is  the  fnaviiniim  annual  amount 

used  in  determining  a  person's  OASDI 
benefits. 

Computation.  Section  230(b)  of  the 
Act  provides  the  formula  used  to 
determine  the  OASDI  contribution  and 
ben^t  bese.  Under  the  formula,  the 
base  for  1998  shall  be  equal  to  the  larger 
of  (1)  the  1994  base  of  S60,e00 
multiplied  by  the  ratio  of  the  national 
average  wage  index  for  1996  to  that  for 
1992,  or  (2)  the  current  base  ($65,400). 
If  the  amount  so  determined  is  not  a 
multiple  of  S300,  it  shall  be  rounded  to 
the  nearest  multiple  of  $300. 

Amount.  The  ratio  of  the  national 
average  wage  index  for  1996.  $25,913.90 
as  determined  above,  compared  to  that 
for  1992,  $22,935.42,  is  1.1298638. 
Multiplying  the  1994  OASDI 
contribution  and  benefit  base  amount  of 
$60,600  by  the  ratio  of  1.1298638 
produces  the  amount  of  $68,469.75 
which  must  then  be  rounded  to  $68,400. 
Because  $68,400  exceeds  the  current 
base  amoimt  of  $65,400,  the  OASDI 
contribution  and  bmefit  base  is 
determined  to  be  $68,400  for  1998. 

Retirement  Kamingp  Test  Exaoipt 


Genera/.  Social  Security  benefits  are 
withheld  when  a  beneficiary  under  age 
70  has  earnings  in  excess  of  the 
retirement  earnings  test  exempt  amount. 
Since  1978,  hi^er  exempt  amounts 
have  applied  to  beneficiaries  aged  65 
through  69  compared  to  those  under  age 
65.  Formulas  for  determining  the 
monthly  exempt  amounts  are  provided 


in  section  203(f)(8)(B)  of  the  Act,  as 
amended  by  section  102  of  the  "Senior 
atizens"  Right  to  Work  Act  of  1996," 
tide  I  of  Pub.  L.  104-121.  This 
amendment  set  the  aimual  exempt 
amount  for  beneficiaries  aged  65 
through  69  to  $12,500  for  1996.  $13,500 
for  1997,  $14,500  for  1998,  $15,500  for 
1999,  $17,000  for  2000,  $25,000  for 
2001,  and  $30,000  for  2002.  The 
corresponding  monthly  exempt  amounts 
are  exacUy  one-twelfth  of  the  annual 
amounts.  After  2002,  the  monthly 
exempt  amount  for  this  group  of 
beneficiaries  will  increase  under  the 
applicable  formula. 

For  beneficiaries  aged  65  through  69. 
$1  in  benefits  is  withheld  for  every  $3 
of  aaminga  in  excess  of  the  aimual 
exempt  amount.  For  beneficiaries  under 
age  65,  $1  in  benefits  is  withheld  for 
every  $2  of  earnings  in  excess  of  the 
annual  exempt  amount. 

Computation.  Under  the  formula 
applicable  to  beneficiaries  under  age  65. 
the  monthly  exempt  amount  for  1998 
shall  be  the  larger  of  (1)  the  1994 
monthly  exempt  amoimt  multiplied  by 
the  ratio  of  the  national  average  wage 
index  for  1996  to  that  for  1992,  or  (2)  the 
1997  monthly  exempt  amount  ($720).  If 
the  amount  so  determined  is  not  a 
multiple  of  $10,  it  shall  be  rounded  to 
the  nearest  multiple  of  $10. 

Exempt  Amount  for  BeneficiarieB 
Under  Age  65.  The  ratio  of  the  national 
average  wage  index  for  1996, 
$25,913.90,  compared  to  that  for  1902. 
$22,935.42,  is  1.1298636.  Multiplying 
the  1994  retirement  earnings  test 
monthly  exempt  amount  of  $670  by  the 
ratio  1.1298638  produces  the  amount  of 
$757.01.  This  most  then  be  rounded  to 
$760.  Because  $760  is  larger  than  the 
corresponding  current  exempt  amt)unt 
of  $720.  the  retirement  earnings  test 
monthly  exempt  amount  for 
beneficiaries  under  age  65  is  thus 
determined  to  be  $760  for  1998.  The 
corresponding  wtirement  earnings  test 
annual  exempt  amount  for  these 
beneficiaries  is  $9,120. 

Computing  Benefits  After  1978 

General.  The  Social  Security 
Amendments  of  1977  provided  a 
method  for  computing  benefits  which 
generally  applies  when  a  worker  first 
becomes  eligible  for  benefits  after  1978. 
This  method  uses  the  worker's  "average 
indexed  monthly  earnings"  to  compute 
the  primary  insurance  amount.  The 
computation  formula  is  adjusted 
autcnnatically  each  year  to  reflect 
changes  in  general  wage  levels,  as 
measured  by  the  national  average  wage 
index. 

A  worker's  earnings  are  adjusted,  or 
"indexed,"  to  reflect  the  change  in 


general  wage  levels  that  occurred  during 
the  worker's  years  of  employment  Such 
indexation  ensures  that  a  walker's 
future  benefits  reflect  the  general  rise  in 
the  standard  of  living  that  occurs  during 
his  or  her  working  lifetime.  A  certain 
niunber  of  years  of  earnings  are  needed 
to  compute  the  average  indexed 
monthly  earnings.  After  the  niunber  of 
yeare  is  detennined,  those  yeara  with 
the  highest  indexed  earnings  are  chosen, 
the  indexed  earnings  are  summed,  and 
the  total  amount  is  divided  by  the  total 
number  of  months  in  those  years.  The 
resulting  average  amount  is  dien 
rounded  down  to  the  next  lower  dollar 
amount.  The  result  is  the  average 
indexed  monthly  earnings. 

For  example,  to  compute  the  average 
indexed  monthly  earnings  for  a  v/oAst 
attaining  age  62,  becoming  disabled 
before  age  62.  or  dying  before  attaining 
age  62,  in  1098,  the  national  average 
wage  index  for  1996,  $25,913.90,  is 
divided  by  the  national  average  wage 
index  for  each  year  prior  to  1996  in 
which  the  worker  had  earnings.  The 
actual  wages  and  self-employraent 
income,  as  defined  in  section  211(b)  of 
the  Act  and  credited  for  each  year,  is 
multiplied  by  the  corresponding  ratio  to 
obtain  the  worker's  indexed  earnings  for 
each  year  before  1996.  Any  earnings  in 
1996  or  later  are  considered  at  face 
value,  without  indexing.  The  average 
indexed  monthly  earnings  is  then 
computed  and  used  to  determine  the 
worker's  primary  insurance  amount  for 
1998. 

Computing  the  Primary  Insurance 
Amount.  The  primary  insurance  amount 
is  the  sum  of  three  separate  percentages 
of  portions  of  the  average  indexed 
monthly  earnings.  In  1979  (the  firat  year 
the  formula  was  in  effect),  these 
portions  were  the  first  $180.  the  amount 
between  $180  and  $1,085,  and  the 
amount  over  $1,085.  The  dollar  amounts 
in  the  formula  which  govern  the 
portions  of  the  average  indexed  monthly 
earnings  are  frequently  referred  to  as  the 
"bend  points"  of  the  formula.  Thus,  the 
bend  points  for  1979  were  $180  and 
$1,085. 

The  bend  points  for  1998  are  obtained 
by  multiplying  the  corresponding  1979 
bend-point  amounts  by  the  ratio 
between  the  national  average  wage 
index  for  1996,  $25,913.90,  and  for 
1977,  $9,779.44.  These  results  are  then 
rounded  to  the  nearest  dollar.  For  1998, 
the  ratio  is  2.6498348.  Multiplying  the 
1979  amounts  of  $180  and  $1,085  by 
2.6498348  produces  the  amounts  of 
$476.97  and  $2,875.07.  These  must  then 
be  rounded  to  $477  and  $2,875. 
Accordingly,  the  portioiu  of  the  average 
indexed  monthly  earnings  to  be  used  in 
1008  are  determined  to  be  the  first  $477. 
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the  amount  between  $477  and  $2,875. 
and  the  amount  over  $2,875. 

Consequentiy.  for  individuals  who 
first  become  el^ble  for  old-age-, 
insurance  benefits  or  disability 
insurance  benefits  in  1998,  or  who  die 
in  1998  before  becoming  eligible  for 
benefits,  their  primary  insurance 
amount  will  be  tlie  sum  o£ 

(a)  90  percent  of  the  fint  $477  of  their 
average  indexed  monthly  eaminss.plus 

(b)  32  percent  of  their  average  mdmed 
monthly  earnings  over  $477  and 
through  $2,875,  plus 

(c)  15  percent  of  their  average  indexed 
monthly  earnings  over  $2,875. 

This  amount  is  then  rouiKled  to  the 
next  lower  multiple  of  $.10  if  it  is  not 
alreedy  a  multiple  of  $.10.  This  formula 
and  the  rounding  adjustment  described 
above  are  contained  in  section  21S(a)  of 
the  Act  (42  U.S.C.  415(a)). 

Maximnm  Benefits  PayaMe  to  a  Family 

General.  The  1977  amendments 
continued  the  long  established  policy  of 
limiting  the  total  monthly  benefits  that 
a  worker's  family  may  receive  based  on 
his  or  her  primary  insurance  amount 
Those  amendments  also  continued  the 
then  existing  relationship  between 
maximum  family  benefits  and  primary 
insurance  amounts  but  did  change  the 
method  of  computing  the  Tnavimiim 
amount  of  benefits  thJat  may  be  paid  to 
a  worker's  family.  The  Social  Security 
Disability  Amendments  of  1980  (Pub.  L. 
96-265)  established  a  formula  for 
computing  the  m^'Kimiiin  benefits 
payable  to  the  family  of  a  disabled 
worker.  This  formula  is  applied  to  the 
family  benefits  of  workers  who  first 
become  entitled  to  disability  insurance 
benefits  after  June  30, 1980.  and  who 
fint  become  eligible  for  these  benefits 
after  1978.  For  disabled  worken 
initially  entitled  to  disability  benefits 
before  July  1080.  or  whose  disability 
began  before  1979,  the  fiunily  mayimnm 
payable  is  computed  ihe  same  as  the 
old-age  and  survivor  family  nmyimnm- 

Computing  the  Old-Age  and  Survivor 
Family  Maximum.  The  formula  used  to 
compute  the  family  tmnrimnm  is  similar 
to  that  used  to  omipute  the  primary 
insurance  amount.  It  involves 
computing  the  sum  of  four  s^iarate 
percentages  of  portions  of  the  worker's 
primary  insurance  amount  In  1979, 
these  portions  were  the  fint  $230,  the 
amount  between  $230  and  $332.  the 
amount  between  $332  and  $433,  and  the 
amount  over  $433.  The  dollar  amounts 
in  the  fbnnula  which  govern  the 
portions  of  the  primary  insurance 
amount  are  frequenUy  refiarred  to  as  the 
"bend  points"  of  the  family-maximum 
formula.  Thus,  the  bend  points  for  1979 
were  $230,  $332.  and  $433. 


The  bend  points  for  1998  are  obtained 
by  multiplyiug  the  corresponding  1979 
bend-point  amounts  by  the  ratio 
between  the  national  average  wage 
index  for  1996.  $25,913.90,  and  the 
average  for  1977.  $9,779.44.  This 
amount  is  then  rounded  to  the  nearast 
dollar.  For  1998,  tiie  ratio  is  2.6408348. 
Multiplying  the  amounts  of  $230,  $332, 
and  $433  by  2.6498348  produces  the 
amounts  of  $609.46.  $879.75,  and 
$1,147.38.  These  amounts  are  then  ' 
rounded  to  $609,  $880,  and  $1,147. 
Accordingly,  the  portions  of  the  primary 
insurance  amounts  to  be  used  in  1008 
are  determined  to  be  the  first  $609.  the 
amount  between  $600  and  $880.  the 
amount  between  $880  and  $1,147.  and 
the  amount  over  $1,147. 

Consequentiy,  for  the  family  of  a 
worker  who  becomes  age  62  or  dies  in 
1998  before  age  62,  the  total  amount  of 
benefits  payable  to  them  will  be 
computed  so  that  it  does  not  exceed: 

(a)  150  percent  of  the  fint  $800  of  the 
worker's  primary  insurance  amount, 
plus 

(b)  272  percent  of  the  worker's 
primary  insurance  amount  over  $600 
through  $880,  plus  ■ 

(c)  134  percent  of  the  worker's 
primary  insurance  amount  over  $880 
through  $1,147,  plus 

(d)  175  percent  of  the  worker's 
primary  insurance  amount  over  $1,147. 

This  amount  is  then  rounded  to  the 
next  lower  multiple  of  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  the  rounding  adjustment  described 
above  are  contained  in  section  203(a)  of 
the  Act  (42  U.S.C.  403(a)). 

Qnarter  of  Coverage  Amoont 

Genera7.  The  1998  amount  of  wnminga 
required  for  a  quartw  of  coverage  is 
$700.  A  quartw  of  coverage  is  ue  basic 
unit  for  determining  whetiier  a  worker 
is  insured  under  the  Social  Security 
program.  For  yeare  before  1978.  an 
individual  generally  was  credited  with 
a  quarter  of  coverage  for  each  quarter  in 
which  wages  of  $50  or  more  were  paid, 
or  an  individual  was  credited  with  4 
quartan  of  coverage  for  every  taxable 
year  in  which  $400  or  more  of  self- 
employment  income  was  earned. 
Beginning  in  1978.  wagea  generally  are 
no  longer  reported  on  a  quarteriy  basis; 
instead,  annual  reports  are  made.  With 
the  change  to  annual  reporting,  section 
352(b)  of  the  Social  Security 
Amendments  of  1977  amended  section 
213(d)  of  tiie  Act  to  provide  that  a 
quarter  of  coverage  would  be  credited 
for  each  $250  of  an  individual's  total 
wages  and  self-employment  income  for 
calendar  year  1978  (up  to  a  maximum 
of  4  quartan  of  coverage  for  the  year). 


Qunputation.  Vndot  tiie  preacribad 
formula,  the  quarter  of  coverage  amount 
for  1998  shall  be  equal  to  the  larger  of 
(1)  the  1978  amount  of  $250  multipHed 
by  the  ratio  of  the  national  average  tvage 
index  for  1996  to  that  for  1976.  or  (2)^ 
cuirmt  amount  of  $670.  Section  213(d) 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $10.  it 
shall  be  rounded  to  the  nearest  multiple 
of  $10. 

Quarter  of  Cavwage  Amount.  The      ^ 
ratio  of  the  national  average  wage  index 
for  1996.  $25,913.90,  compared  to  that 
tat  1976.  $0,228.48.  is  2.8086443. 
Multiplying  the  1978  quarter  of 
coverage  amount  of  $250  by  the  ratio  of 
2.8086443  produces  the  amount  of 
$702.16,  which  must  then  be  rounded  to 
$700.  Because  $700  exceeds  the  current 
amount  of  $670.  the  ouarter  of  coverage 
amount  is  detarmined  to  be  $700  for 
1098. 

"(Md-Lawr**  Cunli  ttmUun  and  Benefit 


Genaral.  The  1908  "old-law" 
contribution  and  benefit  base  is  $50,700. 
This  is  the  base  that  would  have  been 
effective  under  the  Act  without  the 
enactment  of  the  1977  amendmmts.  The 
base  is  computed  under  section  230(b) 
of  the  Act  as  it  read  prior  to  the  1977 
amendments. 

The  "old-law"  contribution  and 
benefit  base  is  used  by: 

(a)  the  Railroad  Retirement  program  to 
determine  cmtain  tax  liabilities  and  tier 
n  benefits  payable  under  that  program 
to  supplement  the  tier  I  payments  which 
correspond  to  basic  Social  Security 
benefits, 

(b)  the  Pension  Benefit  Guaranty 
Corporation  to  determine  the  maTrimiim 
amount  of  pension  guaranteed  under  the 
Employee  Retirement  Income  Security 
Act  (as  stated  in  section  230(d)  of  the 
Social  Security  Act), 

(c)  Social  Security  to  determine  a  year 
of  coverage  in  computing  the  special 
minimum  benefit,  as  described  earlier, 
and 

(d)  Social  Security  to  determine  a  year 
of  coverage  (acquired  whenever 
eemings  equal  or  exceed  25  percent  of 
the  "old-law"  base  for  this  purpoae 
only)  in  computing  benefits  for  persons 
who  are  also  eligible  to  receive  i>ensions 
based  on  employment  not  covered 
under  section  210  of  the  Act 

Computation.  The  base  is  computed 
using  the  automatic  adjustment  formula 
in  section  230(b)  of  the  Act  as  it  read 
prior  to  the  mactment  of  the  1977 
amendments,  but  with  the  revised 
indexing  formula  introduced  by  section 
321(g)  of  die  "Social  Security 
Independence  and  Program 
Improvements  Act  of  1094."  Under  the 
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formula,  the  "old-law"  contribution  and 
benefit  base  shall  be  the  larger  of  (1)  the 
1994  "old-law"  base  ($45,000) 
multiplied  by  the  ratio  of  the  national 
average  wage  index  for  1996  to  that  for 
1992,  or  (2)  the  current  "old-law"  base 
($48,600).  If  the  amoujdt  so  determined 
is  not  a  multiple  of  $300,  it  shall  be 
roimded  to  the  nearest  multiple  of  $300. 

Amount.  The  ratio  of  the  national 
average  wage  index  for  1996, 
$25,913.90,  compared  to  that  for  1992, 
$22,935.42,  is  1.1298638.  Multiplying 
the  1994  "old-law"  contribution  and 
benefit  base  amount  of  $45,000  by  the 
ratio  of  1.1298638  produces  the  amoimt 
of  $50,843.87  which  must  then  be 
rounded  to  $50,700.  Because  $50,700 
exceeds  the  current  amount  of  $48,600, 
the  "old-law"  contribution  and  benefit 
twse  is  determined  to  be  $50,700  for 
1998. 

Subataotial  Gainful  Activity  Amount 
for  Blind  Individuals 

General.  A  finding  of  disability  under 
titles  n  and  XVI  of  the  Act  requires  that 
a  pwson  be  unable  to  engage  in 
substantial  gainful  activity  (SGA). 
Under  current  regulations,  a  person  who 
is  not  statutorily  blind  and  who  is 
earning  more  than  $500  a  month  (net  of 
impairment-related  work  expenses)  is 
ordinarily  considered  to  be  engaging  in 
SCA.  The  Social  Security  Amendments 
of  1977  established  a  higher  SGA 
amount  for  statutorily  blind  individuals 
by  setting  their  monthly  SGA  amount  to 
the  monthly  exempt  amount  for  persons 
aged  65  through  69  under  the  retirement 
earnings  test  provisioiu  of  the  Act. 
Section  102  of  Pub.  L.  104-121 
increased  the  earnings  test  exempt 
amount  for  persons  aged  65  through  69 
to  specific  levels  for  1996-2002.  Section 
102  further  provided  that  the  SGA 
amoimt  for  blind  individuals  be  the 
same  as  it  would  have  been  if  section 
102  had  not  been  enacted. 

Computation.  Under  the  formula  in 
section  203(fM8)(B)  in  efiiact  prior  to  the 
enactment  of  Pub.  L.  104-121,  the 
monthly  SGA  amount  for  statutorily 
blind  individuals  for  1998  shall  be  the 
larger  of  (1)  such  amount  for  1994 
multiplied  by  the  ratio  of  the  national 
avoBge  wage  index  for  1996  to  that  for 
1992,  or  (2)  such  amount  for  1997. 
Section  203(f)(8)(B)  further  provides 
that  if  the  amount  so  determined  is  not 
a  multiple  of  $10,  it  shall  be  rounded  to 
the  nearest  multiple  of  $10. 

SGA  Amount  for  Statutorily  Blind 
Individuals.  The  ratio  of  the  national 
average  wage  index  for  1996, 
$25,913.90,  compared  to  that  for  1992. 
$22,935.42,  is  1.1298638.  Multiplying 
the  1994  monthly  SGA  amount  for 
statutorily  blind  individuals  of  $930  by 


the  ratio  of  1.1298638  produces  the 
amount  of  $1,050.77.  This  must  then  be 
roimded  to  $1,050.  Because  $1,050  is 
larger  than  the  current  amount  of 
$1,000,  the  monthly  SGA  amount  for 
statutorily  blind  individuals  is 
determined  to  be  $1,050  for  1998. 

Domestic  Employee  Coverage 
Threshold 

General.  Section  2  of  the  "Social 
Security  Domestic  Employment  Reform 
Act  of  1994"  (Pub.  L.  103-387) 
increased  the  threshold  for  coverage  of 
a  domestic  employee's  wages  paid  per 
employer  from  $50  per  calendar  quarter 
to  $1,000  in  calendar  year  1994.  The 
statute  holds  the  coverage  threshold  at 
the  $1,000  level  for  1995  and  then 
increases  the  threshold  in  $100 
increments  for  years  after  1995.  The 
formula  for  increasing  the  threshold  is 
provided  in  section  3121(x)  of  the 
Internal  Revenue  Gode. 

Computation.  Under  the  formula,  the 
domestic  employee  coverage  threshold 
amount  for  1998  shall  be  equal  to  the 
1995  amount  of  $1,000  multiplied  by 
the  ratio  of  the  national  average  wage 
index  for  1996  to  that  for  1993.  If  the 
amount  so  determined  is  not  a  multiple 
of  $100,  it  shall  be  rounded  to  the  nekt 
lower  multiple  of  $100. 

Domestic  Employee  Coverage 
Threshold  Amount.  The  ratio  of  the 
national  average  wage  index  for  1996, 
$25,913.90,  compared  to  that  for  1993, 
$23,132.67,  is  1.1202295.  Multiplying 
the  1995  domestic  employee  coverage 
threshold  amount  of  $1,000  by  the  ratio 
of  1.1202295  produces  the  amount  of 
$1,120.23,  which  must  then  be  rounded 
to  $1,100.  Accordingly,  the  domestic 
employee  coverage  threshold  amount  is 
determined  to  be  $1,100  for  1998. 

OASDI  Fund  Ratio 

General.  Section  215(i)  of  the  Act 
provides  for  automatic  cost-of-living 
increases  in  OASDI  benefit  amounts. 
This  section  also  includes  a  "stabilizer" 
provision  that  can  limit  the  automatic 
OASDI  benefit  increase  under  certain 
circiunstances.  If  the  combined  assets  of 
the  OASI  and  DI  Trust  F\mds,  as  a 
percentage  of  annual  expenditures,  are 
below  a  specified  threshold,  the 
automatic  benefit  increase  is  equal  to 
the  lessOT  of  (1)  the  incraese  in  the 
national  average  wue  index  or  (2)  the 
increase  in  prices.  Ine  threshold 
specified  for  the  OASDI  fund  ratio  is 
20.0  percent  for  benefit  increases  for 
December  of  1989  and  later.  The  law 
also  provides  for  subsequent  "catch-up" 
benefit  increases  for  beneficiaries  whose 
previous  benefit  increases  were  affected 
by  this  provision.  "Catch-up"  benefit 
increases  can  occur  only  when  trust 


fund  assets  exceed  32.0  percent  of 
annual  expenditures. 

Computation.  Section  215(i)  specifies  ■ 
the  computation  and  application  of  the 
OASDI  fund  ratio.  The  OASDI  fund 
ratio  for  1997  is  the  ratio  of  (1)  the     ■      ,, 
combined  assets  of  the  OASI  and  DI 
Triist  Funds  at  the  beginning  of  1997  to 
(2)  the  estimated  expenditures  of  the     <, 
OASI  and  DI  Trust  Funds  during  1997, 
excluding  transfer  payments  between 
the  OASI  and  DI  Trust  Funds,  and 
reducing  any  transfers  to  the  Railroad 
Retirement  Account  by  any  transfen 
from  that  account  into  either  trust  fund. 

Ratio.  The  combined  assets  of  the 
OASI  and  DI  Trust  Funds  at  the 
beginning  of  1997  equaled  $566,950 
million,  and  the  expenditures  are 
estimated  to  be  $370,842  million.  Thus, 
the  OASDI  fiind  ratio  for  1997  is  152.9     ' 
percent,  which  exceeds  the  applicable 
threshold  of  20.0  percent.  Therefore,  the 
stabilizer  provision  does  not  affect  the 
benefit  increase  for  December  1997. 
Although  the  OASDI  fund  ratio  exceeds 
the  32.0-percent  threshold  for  potential 
"catch-up"  benefit  increases,  no  past 
benefit  increase  has  been  reduced  under 
the  stabilizer  provision.  Thus,  no 
"catch-up"  benefit  increase  is  required. 

(Catalog  of  Federal  Domestic  Assistance: 
Program  No*.  96.001  Social  Security- 
Disability  Insurance;  96.002  Social  Security- 
Retirement  Insurance;  96.003  Social  Security- 
Special  Benefits  for  Persons  Aged  72  and 
Over;  96.004  Social  Security-Survivors 
Insurance;  96.006  Supplemental  Security 
Income) 

Dated:  October  22, 1997. 
KnuwA  S.  Apfcl, 

Commissioner,  Social  Security    .     - 

Administratioi}. 

(FR  Doc.  97-28496  Filed  10-29-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notloe  No.  PE-97-64] 

Patttlons  for  Exemption;  Summary  of 
Patltlona  Racaivad;  DIapoaltlona  of 
PatfUona  laauad 

AOENCY:  Federal  Aviation 
Administration  (FAA),  IXTT. 
ACTION:  Notice  of  petitions  for      ^  "  • 
exemption  received  and  of  dispositions 
of  prior  petitions. 


Punuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
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Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  siunmary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Conmients  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  November  21,  .1997. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
200),  Petition  Docket  No.  24041, 800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-CMSTSOfaa.dot.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disfiosition  are 
filed  in  uie  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquartera  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone 
(202) 267-3132. 

FOR  FURTHER  INTORMATION  CONTACT: 
Headier  Thorson,  (202)  267-7470,  or 
Angela  Anderson,  (202)  267-9681, 
Office  of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  1 1  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11), 

Issued  in  Washington,  D.C,  on  October  23, 
1997. 

Donald  P.  Byma, 

Assistant  Chief  Counael  for  Regulationt. 

Dispositions  of  PetitiiHis 

DocJcet  No;  24041. 

Petitioner.  Bulter  Aircraft  Co. 

Sections  of  the  FAR  Affected:  14  CFR 
91.529(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
operate  McDonnell  Douglas  IX>-6  and 
DC-7  aircraft  without  a  flight  engineer 
during  flightcrew  training,  ferry 
operations,  and  test  flights  that  are 
conducted  to  prepare  for  firefighting 
operations  conducted  under  14  CFR  part 
137. 

Grant,  October  9. 1997.  Exemption 
No.  29891. 

(FR  Doc.  97-28752  Filsd  10-29-97;  8:45  am] 
■UJNO  COM  4S1S-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Highway  AdmlnlatFatlon 
[FHWA  Dodwt  Na  29631 

Notice  of  Raquaat  for  Rainstatamaot  of 
Expired  Information  Coilaetlon 

agency:  Federal  Highway 
Administration  (FHWA),  USDOT. 
ACTON:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
requirement  of  Section  3506(c)C2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
this  notice  announces  the  intention  of 
the  FHWA  to  request  the  Office  of 
Management  and  Budget  (OMB)  to 
reinstate  the  information  collection 
entitied  Highway  Salaty  and 
Improvement  Program  and  Priorities. 
DATES:  Comments  must  be  submitted  on 
or  before  December  29, 1997. 
ADDRESSES:  All  signed,  written 
comments  shotdd  refiar  to  the  docket 
number  that  appears  in  the  heading  of 
this  dociunent  and  must  be  submitted  to 
the  Docket  Clerk.  U.S.  DOT  DockeU, 
Room  PL.-401, 400  Seventh  Street,  SW., 
Washington,  DC  20590-0001.  All 
conmients  received  will  be  available  for 
examination  at  the  above  address  from 
10:00  am.  to  5:00  p.m.,  e.t,  Monday 
through  Friday,  except  Federal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard/envelope. 
Interested  parties  are  invited  to  send 
comments  regarding  any  aspect  of  this 
information  collection,  including,  but 
not  limited  to:  (1)  The  necessity  and 
utility  of  the  information  collection  for 
the  proper  performance  of  the  functions 
of  the  FHWA;  (2)  the  accuracy  of  the 
estimated  burden;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
collected  information;  and  (4)  ways  to 
minimize  the  collection  burden  without 
reducing  the  quality  of  the  collected 
information.  Comments  sulanitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  OMB  clearance  of  this 
inrormation  collection. 
FOR  FURTHER  INTORMATION  CONTACT:  Mr. 
Kenneth  Epstein,  Office  of  Highway 
Safety,  (202)  366-2157, 400  7th  Street, 
SW,  Washington,  DC  20590.  Office 
hours  are  from  8:00  a.m.  to  4:30  p.m., 
e.t,  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLBIENTARY  INFORMATION: 

77tye>  Highway  Safiaty  and 
Improvement  Program  and  Priorities. 

OiMB  No:  2125-0025. 

Ba<Aground:  Each  year  all  States  and 
Teiritories  are  required  to  report  to  the 


Secretary  of  Transportation  on  the 
progress  being  made  in  implem«iting  "^ . 
the  Highway  Safety  Improvement 
Programs  (Rail-Highway  Crossings  and 
Haaud  Elimination)  and  the 
efiiectiveness  of  these  programs.  The 
Secretary  is  required  to  report  annually 
to  the  Congress  on  the  progress  of  the    '. 
safety  programs  based  upon  the 
information  reported  by  the  States.  The 
FHWA  receives  the  program 
information  from  the  States.  Numerical 
data  are  processed  and  stored  in  the 
computerized  Highway  Safety 
Evaluation  System.  A  report  is  then 
prepared  for  Congress  providing  the 
required  information  on  the  ^, 

e^ctiveness  of  highway  safety 
improvement  projects.  Congress  uses 
the  contents  of  this  report  when 
determining  the  level  of  funding  for  the 
Highway  Safety  Improvement  Programs 
and  when  modifying  these  programs. 

The  information  collected  fay  the 
States  in  the  survey  of  all  public  roads  , 
includes  motor  vehicle  accident  data, 
traffic  volume  data,  and  highway 
inventory  data.  This  information  is  used 
by  the  States  to  identify  hazards  and  to 
determine  what  safefy  improvements 
would  be  cost-effective  when  mitigating 
those  hazards.  Without  this  process 
fewer  lives  would  be  saved  and  fewer 
injuries  averted  by  the  Highway  Safety 
Improvement  Programs  administered  by 
the  FHWA. 

Respondents:  The  overall  annual 
reporting  burden  is  shared  by  the  50 
States  and  the  District  of  ColumUa. 

Estimated  Total  Annual  Burden:  The 
annual  n^xnting  burden  is  estimated  to 
be  11.220  hours. 

Frequency:  The  respondents  are 
required  to  report  on  an  annual  basis. 

Aathorily:  Title  23,  U.S.  Cods,  SmUkm  130; 
23  IJ.S.C  152,  23  CFR  924. 

Issued  on:  October  17, 1997. 
DiaBaZsidal. 

Deputy  Aaaodate  Administrator  for 
Administratitm. 
(FR  Doc.  97-28764  Filed  10-29-97: 8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Fadacal  Highway  Adminlslratlon 
[FMWA  Docket  Na  97-2S8^ 

Notica  of  RaQuaat  for  Ranawai  of  an 
Exteting  Information  Collection 

AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 


fo  accordance  with  the 
requirement  of  section  3506(cM2XA)  of 
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the  Paperwork  Reduction  Act  of  1995, 
this  notice  announces  the  intention  of 
the  FHWA  to  request  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  the  information  collection 
identified  below  under  supplementary 
information. 

DATES:  Comments  must  be  submitted  on 
or  before  December  29, 1997. 
AiXMtESaCS:  All  signed,  written 
comments  should  refer  to  the  docket 
number  that  appears  in  the  heading  of 
this  docimient  and  must  be  submitted  to 
the  Docket  Clerk,  U.S.  DOT  Dockets, 
Room  PL-401.  400  Seventh  Street,  SW., 
Washington.  DC  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10:00  a.m.  and  5:00  p.m.,  e.t, 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  conmients  must  include  a  self- 
addressed,  stamped  postcard/envelope. 
Interested  parties  are  invited  to  send 
comments  regarding  any  aspect  of  this 
information  collection,  including,  but 
not  limited  to:  (1)  The  necessity  and 
utility  of  the  information  collection  for 
the  proper  performance  of  the  functions 
of  the  FHWA;  (2)  the  accuracy  of  the 
estimated  burden;  (3)  ways  to  enhance 
"the  quality,  utility,  and  clarity  of  the 
collected  information;  and  (4)  ways  to 
minimize  the  collection  burden  without 
reducing  the  quaUty  of  the  collected 
information.  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  OMB  renewal  of  this 
information  collection. 
FOR  FURTHER  MFORMATKW  CONTACT:  Mr. 
Tony  Solury,  Office  of  Environment  and 
Planning,  202-366-5003.  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  hom  7:45  a.m.  to  4:15  p.m., 
e.t,  Monday  throiigh  Friday,  except 
Federal  holidays. 

SUPPt-EMENTARY  INFORMATION: 

Title:  Planning  and  Research  Program 
Administration 

OMB  number:  2125-0039. 

Background:  Under  the  provisions  of 
section  307(c)  of  title  23.  United  States 
Code,  two  percent  of  certain  categories 
of  Federal-aid  highway  funds 
apportioned  to  the  States  are  set-a-side 
for  use  only  for  State  planning  and 
research  (SPR  funds).  At  least  25%  of 
the  SPR  funds  apportioned  annually 
must  be  used  for  the  research, 
development,  and  technology  transfer 
activities.  In  accordance  with 
govemmant-tvide  grant  management 
procedures,  a  grant  application  must  be 
submitted  for  these  funds.  In  addition. 


recipients  must  submit  periodic 
progress  and  financial  reports.  In  lieu  of 
Standard  Form  424,  Application  for 
Federal  Assistance,  the  FHWA  uses  a 
"work  program"  that  includes  a  scope  of 
work  and  budget  for  activities  to  be 
undertaken  with  FHWA  planning  and 
research  funds  during  the  next  one-or 
two-year  period  as  the  grant  application. 
The  information  contained  in  the  work 
program  includes  task  descriptions, 
assignments  of  responsibility  for 
conducting  the  work  effort,  and 
estimated  costs  for  the  tasks.  This 
information  is  necessary  to  determine 
how  FHWA  planning  and  research 
funds  will  be  utilized  by  the  State 
highway  agencies  and  if  the  proposed 
work  is  eligible  for  Federal  • 
participation. 

The  content  and  frequency  of 
submission  of  progress  and  financial 
reports  specffied  in  23  CFR  part  420  are 
as  specified  in  OMB  Circular  A-102  and 
the  companion  common  grant 
management  regulations. 

Respondents:  State  highway  agencies. 

Estimated  Annual  Burden  on 
Respondents:  400  hours  per  respondent. 

Estimated  Total  Annual  Burden: 
28.080  hours. 

Auuthority:  23  U.S.C  307(c);  23  CFR  420, 
subpart  A. 

Issued  on:  October  17, 1997. 

Diana  Zaidel. 

Deputy  Associate  Administrator  for 
A  dministration 

(PR  Doc  97-28767  Filed  10-29-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  AdmlnlstFBtion 

Department  of  the  Army 

Corpe  of  Engineers 

Environmental  Impact  Statement  for 
Antelope  Valley  improvements  In 
Lincoln,  Lancaeter  County.  Nebraska 

AGENCIES:  Federal  Highway 
Administration  (FHWA),  DOT;  U.S. 
Army  Corps  of  Engineers  (COE). 
ACTION:  Notice  of  intent  to  Prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  FHWA;  COE;  the  Qty  of 
Lincoln,  Nebraska;  the  Lower  Platte 
South  Natural  Resources  District 
(LPSNRD);  and  the  University  of 
Nebraska-Lincoln  (UNL)  are  issuing  this 
notice  to  advise  the  public  and  all  other 
interested  parties  that  are  in  accordance 
with  the  National  Environmental  Policy 
Act  (NEPA),  an  Environmental  Impact 
Statement  (HIS)  will  be  prefiared  for 
proposed  stoimwater  management. 


transportation,  and  community 
revitalization  improvements  in  the 
Antelope  Valley  study  area  of  Lincoln.  '.'. 
Nebraska.  ..ji^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  Kosola.  Realty  Officer, 
FHWA,  Room  220,  100  Centennial  Mall 
North,  Lincoln,  N£  68508,  Telephone: 
(402)  437-5521.  Ms.  Patsy  Freeman,  EIS 
Manager,  COE,  215  N.  17th  Street, 
Omaha,  NE  68102-4976,  Telephone: 
(402)  221-3803.  Mr.  Roger  A.  Figard. 
Qty  Engineer,  City  of  Lincoln,  555  So. 
10th  Street.  Lincohl.  NE  68506-3994, 
Telephone:  (402)  441-7567. 

SUPPLEMENTARY  INFORMATION: 

Description  of  Study  Area  and  Needs 

The  Antelope  Valley  Ma)or 
Investment  Study  has  been  exploring 
improvements  for  the  core  area  of 
Lincoln  to  seek  out  a  community  vision 
on  the  best  courses  of  action.  The  study 
has  been  concentrating  on  the  three 
major  issues  of  stormwater  management, 
transportation,  and  community 
revitalization.  The  purposes  and  needs 
identified  by  the  community  and  study 
participants  during  the  last  two  years 
include:  stormwater  management,  land 
use  patterns,  traffic  operations,  youth 
recreation,  trail  continuity,  safety, 
neighborhood  cohesiveness,  and 
downtown  vitality. 

Description  of  Proposed  Improvements 

Improvements  proposed  for  the 
Antelope  Valley  study  area  include 
stormwater  conveyance,  roadway 
improvements,  and  elimination  of  four 
at-grade  railroad/roadway  crossings,  and 
community  revitalization  initiatives. 
The  stormwater  management 
improvements  include  a  new  channel 
and  channel  improvements  for 
stormwater  conveyance  fivm  "N"  Street 
to  Salt  Creek  in  Lincoln,  Nebraska. 
Transportation  improvements  include  a 
new  north-south  road  in  the  19th  Street 
corridor  from  "K"  Street  along  the  east 
side  of  the  University  of  Nebraska- 
Lincoln  City  Campus,  continuing  ncHlh 
over  the  Burlington  Northern  Santa  Fe 
(BNSF)  mainline  railroad  and 
coimecting  to  14th  Street  near  Military 
Avenue.  The  new  north-south  road 
intersects  on  structure  with  a  new  east- 
west  road  connecting  Avery  Avenue  to 
a  new  roadway  on  the  north  side  on  the 
BNSF  mainline  railroad  and  continuing 
north  to  Superior  Street  where  it  aligns 
with  the  proposed  33rd  Street  north  of 
Superior  Street.  Commimity 
revitalization  initiatives  include  "wrap 
around"  centers  (places  to  encourage 
combining  several  community-oriented 
services)  and  new  development       .  ^  , 
opportunities.  The  proposed  '  •>  - 


improvements  also  include  a  bike  path 
"loop"  which  utilizes,  among  other 
corridors,  the  new  stormwater 
conve3rance  channri,  and  a  new 
community -park.  Taking  no  action  is 
also  under  consideration. 

Soqiiag  Meetings 

Public  scoping  meetings  include  a 
two-di^  Town  Hall  meeting  and  three 
public  information  meetings.  The  To%ra 
Hall  Meeting  will  be  held  on  Friday, 
November  7, 1997  from  5:30  to  8:30 
p.m.  and  Sattirday,  November  8, 1997 
bom  8:30  aon.  to  1  p.m.  at  Lincoln  High 
Sdiool,  2229  "J"  Street.  Lincohi,  NE 
^66510.  This  two  day  event  includes  a 
presentation  of  planning  and  analysis 
and  screening  conducted  to  date, 
questions  and  answers,  small  group 
sessions,  and  a  tour  of  the  study  area. 
In  addition,  three  public  scoping 
meetings  will  be  held  in  greater  Lincoln 
as  follows; 

Lincohl  East  High  School,  1000  South 
70th  Street,  Lincoln,  NE  68510. 
Tuesday,  November  18, 1997  at  7  p.m. 

Soutiieast  High  School,  2930  South  37th 
Street,  Lincoln,  NE  68506, 
Wednesday,  November  19. 1997  at  7 
p.m. 

Lincoln  Northeast  High  School,  263S 
North  63rd  Street,  Lincohl.  NE  68507, 
Thursday.  November  20. 1997  at  7 

pjD. 

Comment  Due  Date 

To  ensure  that  the  full  range  of  issues 
related  to  the  [noposad  actions  are 
addiaased  and  all  significant  issues 
identified,  comments  and  suggestions 
are  innted  from  all  interested 
individuals,  organizations,  and  federal, 
state  and  local  agencies.  Comments  and 
questions  concerning  this  proposed 
action  and  the  SIS  should  be  directed  to 
the  COE.  FHWA  or  the  Qty  of  Liijicohi 
at  the  address  provided. 

(Catalog  of  Federal  Domestic  Assistance 
Project  Numbw  20.205  Highway  Pianoiag 
and  Construction.  The  regiilations 
implamanting  Executive  Oidar  12372 
ngarding  intergovamiiiental  consultation  of 
fbdKal  programs  and  activities  apply  to  this 
program) 

Issued  on  October  23. 1997. 
Edward! 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  FInenee  Docket  No.  S34aq 

Adventure  Trail  d^b/a  Sea  Lion 
RaMroad— Acquiaition  and  Operation 
Examplion    Tha  Burltnflon  Norltiem 
and  Santa  Fa  Raitway  Company 

Adventure  Tmil  d/b/a  Sea  Lion 
Railroad  (SLR),'  a  noncamer.  has  filed 
a  verified  notice  of  exemption  under  49 
CFR  1150.31  to  acquire  and  operate^  a 
total  of  approximately  2.7  miles  of  rail 
line  owned  by  The  Biulington  Nortiiem 
and  Santa  Fe  Railway  Company,  known 
as  the  Ballard  Branch,  frtmi  MP  0.09 
(1000  feet  from  clearpoint  to  mainline) 
to  terminus  at  MP  2.7  (near  Northwest 
40th  Street)  in  the  Ballard  region  in  the 
City  of  Seattie,  King  County.  WA.  The 
transaction  was  expected  to  be 
consummated  on  October  15, 1997. 

If  the  notice  contains  Calse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  refiarring  to  STB  Finance 
Docket  No.  33486,  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit.  1925 
K  Street,  NW.,  Washington.  DC  20423- 
0001  and  served  on:  Charles  H. 
MontangB.  426  NW  162d  Street.  Seattie. 
WA  98177. 

Decided:  October  21, 1997. 

By  tfas  Board.  David  M.  Kooachoik. 
Diractar.  OfBce  of  Proceedings. 
VwBonA.1VmiaaM, 
Secretary. 
[FR  Doc.  97-28785  Piled  10-29-47;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 


Realtjr  Officer,  Nebraska  Division.  Federal 
Midway  AdminiMtration,  Lincoln,  Nebrxuka. 
[FR  Doc.  97-2S794  Piled  10-29-07;  8:4S  am) 


Pulilic  Maalfno  on  narnnrtilallnn 

AQENCY:  Customs  Service,  Department 

oftheTreesuiy. 

ACTION:  Notice  of  meeting. 

mMMMVr.  This  notice  annmmnes  that  a 
public  meeting  rsgarding  reconciliation 
will  be  held  in  Hearing  Room  A  of  the 


ooos4eio-a-M 


■  SLR  it  •  nonptofll  cOTpanUaa  localsd  fa  dM 
Sft»<rfWlat>ili#nn 
'SLR  itatM  that  it  IbImmI*  to  apply  far  • 

fl»«hiHt»Hnn  ynt  from  jhm  »f  nf  W»«hlnglnn 

and  thai  it  haa  aiitand  into  a  coolract  with  an 
oparator,  Ballard  Tanninal  Railroad  Company,  far 
onKatknal  aanioaa. 


Intrastate  Commeroe  Cemmisston 
Building  in  Waahington,  DC., 
commencing  at  9:30  a.m.  on 
Wednesday,  Novembw  12, 1997.  The 
purpose  of  this  meeting  is  to  (1)  discuss 
tiansfiBr  pricing  issues  and  (2)  analyse  a 
proposal  for  a  menu-approach  to 
reconciliation.  Customs  has  received 
various  comments  fitim  members  of  the 
importing  community  that  a  flexible 
approach  should  be  developed  for 
reconciliation,  imder  which  companies 
can  choose  an  option  which  wrill  hest 
suit  their  business  needs. 
DATES:  The  meeting  will  be  held 
November  12. 1997,  from  9:30  ajn.  to  4 
p.m. 

ADOWCMf  ■  The  meeting  will  be  held  at 
the  Interstate  Commeroe  Commission 
Building.  Hearing  Room  A,  12th  Street 
&  Constitution  Avenue,  NW., 
Washington.  DC 

RM  FURTHER  MRMMA110N  OONTACH  To 
attrad  the  meeting,  please  contact  the 
Office  of  Regulations  and  Rulings  at 
(202) 927-0760. 

For  additional  information  on  the 
meeting,  pleese  contact  either  John 
Durant.  Office  of  RegulatitHis  uid 
Rulings,  at  (202)927-1984  or  Shari 
McCann,  Office  of  Field  Operatioiu  at 
(202)927-1106. 

SUWtEMEWTAHY  NMMMATKM:  On 
December  8, 1993,  the  President  signed 
the  North  Amorican  Free  Trade 
Agreement  Implementation  Act  (Pidk  L. 
103-182).  Tide  VI  of  die  Act  contahied 
provisions  relating  to  Customs 
modernization  and  is  populariy  known 
as  the  Customs  Modernisation  Act  or 
Mod  Act  In  Tide  VI,  section  637 
amends  section  484  of  the  Tariff  Act  of 
1930  (19  U.S.C  1484)  to  create  a  new 
subsection  (b)  entitied  "ReconcillatiooJ* 

Reconciiiation  allows  a  party  to 
provide  information,  other  then 
admissibility  infi»niation,  which  is 
imdetarminable  at  time  of  entry 
summary,  to  Customs  at  a  later  date.  A 
reconciliation  is  treated  as  an  entry  for 
purposes  of  liquidation,  reiiquidation 
and  ptotesL 

Oistoms  has  publishad  i 
notices  in  the  Federal ! 
regarding  prototype  tests  of 
reconciliatitHi.  On  May  10. 1996. 
Customs  published  a  notice  in  the 
Federal  tiigistsi  (61  FR  21534) 
regarding  a  reconciliation  test  covering 
entries  to  which  antidumping  and 
countervailing  duties  applied.  This  test 
has  been  completed. 

Customs  also  publiahed  two  notices 
regarding  plans  to  test  reconciliation  far 
related  party  importers  who  had  reason 
to  believe  upward  adjustments  may 
have  been  made  to  the  price  of  imparted 
mscchendise  for  tax  purposes  pursuant 
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to  28  U.S.C  482  (60  FR  64470  and  60 
FR  46141). 

The  Account-baMd  Declaration 
Prototype  (62  FR  14731,  published 
3/27/97),  which  includes  a 
reconciliation  component,  is  currently 
being  designed  under  the  Automated 
Commercial  Environment. 

Customs  is  also  currently  designins 
the  ACS  Reconciliation  Prototjrpe  and 
pubUahad  a  notice  in  the  Fadml 
■Ulttw  (62  FR  51181)  on  September 
30, 1997,  announcing  plans  to  conduct 
a  test  of  this  prototype.  The  testing 
period  of  this  prototjrpe  is  scheduled  to 
tie  implemented  in  October,  1998. 

The  importing  community  has  raised 
concerns  to  Customs  that  reconciliation, 
as  is  currently  envisioned,  is  overly 
burdensome  in  the  data  required. 
Customs  and  the  trade  are  woiidng 
together  in  an  attempt  to  provide  a 
series  of  options  for  reconciliation, 
which  will  provide  die  controls  and 
information  needed  by  the  government 
and  a  practical  mechanism  which 
accommodates  various  business 
situations. 

This  document  announces  that  a 
public  meeting  will  be  held  to  disciiss 
issues  related  to  the  development  of 
recoBciliaton  by  Customs.  At  this 
meeting.  Customs  and  the  trade 
participants  will  address  reconciliation 
under  the  cturent  legal  structure,  and 
analyze  a  menu-approach  to 
reconciliation.  The  goal  will  be  to 
secure  a  definition  of  the  various 
business  problems  for  which 
reconciliation  does  not  fit,  analyze  a 
series  of  options  under  which  to  design 
reconciliation,  and  finalize  a  joint 
Customs/Industry  proposal.  Customs 
will  disetiss  with  the  trade  participants 
whether  any  statutory,  regulattwy  or 
policy  chai^ges  are  required  before 
reconciliation  can  be  best  implemented. 

The  meeting  will  be  held  in  Hearing 
Room  A  of  the  Interstate  Commerce 
Commission  Bmlding  in  Washington. 
DC,  commencing  at  9:30  a.m.  on 
Wednesday,  November  12, 1997. 
Because  seating  is  limited,  reservations 
ore  required. 

The  morning  session  of  this  meeting 
will  be  devot^  to  a  dismsaion  of 
transfer  pricing,  including  the  issues 
companies  face  in  working  under  both 
the  Customs  and  IRS  statutes  and 
transfer  pricing  situations  in  need  of  a 
reconciliation  reporting  mechanism. 
Tha  afternoon  session  will  be  devoted  to 
government/industry  analysis  of  a 
menu-appro«di  to  reconciliation.  Tha 
menu-approach  is  intended  to  provide  a 
serioe  of  options  which  address  various 
bnslnaas  needs,  including  the  entire 
range  of  value  issues  (e.g. ,  assists,      r^Y. 
inakact  payments,  transfer  pricing,  etc.) 


Dated:  Octobar  27. 1M7. 
foinDarant 

Dinctor.  Mod  Act  ToMk  Force. 

(FR  Doc.  97-28779  FUe«l  10-29-«7:  8:45  am) 


UNTTED  STATES  INFORMATION 
AGENCY 

MuW-ReQioiwI  Mid  ReQlofMl  Projects 
lOr  wnenwDonei  vienore 

action:  Notice;  request  for  proposals. 


r:  The  Office  of  hitemational 
Visitors  {ETV)  of  the  United  States 
Information  Agency's  (USIA)  Bureau  of 
Educational  and  Cultural  Affairs 
announces  an  open  competitiou  for 
assistance  awards.  Public  and  private 
non-profit  organizations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  I.501(c){3)-1  may  apply  to 
develop  projects  for  Multi-Regional  and 
Regional  Groups  of  International 
Visitors  nominated  l^  U.S.  embassies 
abroad. 

The  objective  of  the  International 
Visitor  Program  is  to  increase  mutual 
understanding  through  communication 
and  collaboration  with  professional 
coimterparts  in  the  U.S.  Participants  are 
current  or  potential  foreign  leaders  in 
government,  politics,  media,  education, 
science,  labor  relations,  and  other  key 
fields.  They  an  selected  by  American 
embassies  aboad  and  approved  by 
USIA  in  Washington,  DC.  Since  the 
program's  earliest  inception  in  1941, 
more  than  120,000  distinguished 
visitors  have  participated  in  the 
program,  and  over  155  program  alumni 
have  subsequently  become  heads  of 
state  or  government  in  their  home 
countries. 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Pub.  L.  87-256,  as  amended, 
also  known  as  the  Pulbright>Hays  Act 
The  purpose  of  the  Act  is  "to  enable  the 
Government  of  the  United  States  to 
increase  mutual  imderstanding  between 
the  people  of  the  United  States  and  the 
people  of  othn  countries  *  *  * ;  to 
strengthen  the  ties  vdiich  unite  us  «vith 
other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  Slates  and  other 
nations  •  •  •  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world." 

Programs  and  projects  must  conform 
with  Agency  requirements  and 
guidelines  outlined  in  the  Solicitation 


Package.  USIA  projects  and  assistance 
avrards  are  subject  to  the  availability  of 
funds. 

ANNOUNCEMeNT  TITLE  AND  NINMCR:  All 
communications  with  USIA  concerning 
this  RFP  should  refer  to  the 
annoimcament's  title  and  reference 
number  E/V-98-02. 

OEAOUNi  FOR  PMOPOSALS:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington,  DC,  time 
on  the  due  date  indicated  for 
submission  of  proposals  for  each  project 
described  below.  Faxed  or  e-mailed 
documents  will  not  be  accepted  at  any 
time.  Documents  postmarked  by  the  due 
date  but  received  at  a  later  date  will  not 
be  accepted. 

TO  REQUEST  A  MUCITATION  PACKAOE, 
CONTACT. 

For  Multi-Regional  Projects  (MRPs): 
The  Office  of  International  Visitors, 
(koup  Projects  Division  (EAT),  Room 
255,  U.S.  Information  Agency,  301  4th 
Street  SW.,  Washington,  DC  20547;  Tel: 
(202)  205-3058;  Fax:  (202)  205-0792. 

For  Regional  Projects  (RPs):  The 
Office  of  tntemational  Visitors,  Grants 
Division  (EA^G),  Room  255,  U.S. 
Information  Agency,  301  4th  Street  SW., 
Washington,  DC  20547,  Tel:  (202)  205- 
9596;  Fax:  (202)  205-7974. 

Please  request  required  application 
forms,  and  standard  guidelines  for 
preparing  proposals,  including  specific 
criteria  for  preparation  of  the  proposal 
budget 

TO  DOWNLOAD  A  •OUCTTATION  PACKAOE 
VU  MTEHNET:  Information  about  USIA's 
TV  Program  is  available  via  Internet  at 
website:  http://www.usia.gov.  The 
entire  Solicitation  Package  may  be 
downloaded  from  USIA's  website  at 
htQ)://www.usia.gov/education/r^>s. 

TO  nCCaVE  a  80UCITAT10N  PACXAQC  VU 
FAX  ON  DBUNO:  The  end^  Solicitation 
Package  may  be  received  via  the 
Bureau's  "Grants  Information  Fax  on      < 
Demand  System",  which  is  accessed  by 
calling  202/401-7616.  Please  request  a 
"Catalog"  of  available  documents  and 
order  numbers  when  first  wntwring  the 
system. 


:  Applications  most  follow 
all  instructions  ^ven  in  the  Solicitation 
Package.  The  original  and  10  copies  of 
the  application  should  be  sent  to:  U.S. 
Information  Agency.  Ret:  E/V-93-02, 
Project  Title:  Contact  Officer  Office  of 
Graiots  Management,  E/XE,  Room  326, 
301  4th  Street  SW.,  Washington,  DC 
20547.  Applicants  must  also  submit  the 

iroposal  on  a  3.5"  diskette,  formatted 

r  WordPerfect. 
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Otveraity,  Freedom  and  Democracy 
GnideUins 

Pursiiant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to,  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancemmit  of  this  principle  both  In 
program  administration  ana  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy."  USIA  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  accoimt  for 
advancement  of  this  goal  in  their 
program  contents,  to  the  fiill  extant 
deemed  feasible. 

Title:  U.S. -European  Security  Issues. 

Type:  European  Regional  (En^ish- 
Speaking). 

Proposal  Due  Date:  January  13. 1998. 

Project  Dates:  April  13-May  2. 1998. 

Contact:  Hm  Moore. 

Telephone:  {202)  205-9596  FAX: 
(202)  205-2983.  The  security  challenges 
.feeing  the  U.S.  and  Europe  today  are  in 
many  ways  more  complex  than  tfaooe 
that  existed  during  the  Cold  War.  With 
the  breakup  of  the  Soviet  Union  and  the 
faU  of  the  Berlin  Wall,  regional  conflicts 
have  arisen  with  no  efiiective  means  of 
response.  No  clear  consensus  has 
emerged  on  how  countries  and 
multilateral  organizations  will  confront 
and  reaolve  turmoil  in  diffsrant  parts  of 
the  world.  De-nudeerizatlon 
agreements,  non-proliferation  treeties 
md  the  role  of  NATO  are  being  hotly 
debeted. 

This  three-week  project  is  designed 
for  Europeen  government  officials, 
politiciains  and  academics  in  the 
security  and  defense  field,  and  is 
intended  to  provide  the  participants 
with  American  perspectivea  on  mutual 
security  issues.  The  group  should  meet 
with  a  range  of  key  e?qierts  and  players 
in  the  defense  and  seoirity 
policymaking  process,  including 
government  officials.  Congressional 


staff,  military  personnel,  academics  and 
journalists.  "Topics  should  include: 
NATO  enlargement;  nuclear- 
proliferation  and  arms-contrcrf  policies; 
regional  and  ethnic  conflicts;  the  effect 
of  budget  redactions  on  American - 
defmse  and  security  policymaking;  UN 
peacekeeping  efibrts;  and  international 
terrorism. 

The  project  will  begin  in  Washington. 
DCwhwe  the  meetfbgs  should  provide 
the  groundwork  for  subsequent 
discussions  throughout  the  country.  The 
national  itinerary  Mrill  include  the 
*  Norfolk  (Va.)  Naval  Air  Station  and 
meetings  with  the  U.S.  Atlantic 
Conunand,  a  visit  to  a  military  base 
specializing  in  rapid  deployment,  and 
meetings  in  local  communities  with 
significant  resources  in  the  security/ 
defmse  field.  The  program  should  also 
include  a  seminar  at  a  m^or  university 
with  a  prominent  foreign-policy/ 
security  department 

Title:  Privatization  and  Economic 
Reform. 

Type:  African  Regfonal  (Ftench- 
Spealdng). 

Propoal  Due  Date:  January  13, 1998. 

Fra/gfts  Dates:  April  20-May  8, 1998. 

Contact.-  Mary  jeDan. 

Telephone:  (202)  205-9596  FAX: 
(202)  205-7974.  Privatization  in  the  U.S. 
context  generally  involves  increasing 
die  efficiency  and  lowering  the  cost  of 
government  by  contracting  certain 
services  to  the  private  sectm.  This 
concept  differa  in  important  respects 
bom  the  idea  of  simply  selling  off  state- 
owned  enterprises,  which  is  often 
understood  to  define  privatization  in 
many  of  the  African  countries  now 
tackUng  the  difficult  task  of  basic 
structural  adjustment  Furthermore, 
privatization  may  often  be  viewed  in 
Africa  as  imposed  from  outside  (by  the 
IMF,  Worid  Bank,  or  USAID)  rather  than 
as  most  Americans  see  it.  i.e.  as  a  real, 
necessary  condition  for  economic 
growth. 

Visitors  on  this  prv^ect  will  have  the 
chance  to  lode  at  multiple  aspects  of 
privatization  in  the  U.S.,  foalsing  on  die 
central  themes  of  government 
responsiveness,  efficiency,  and 
accountability.  The  project  will  review 
government  privatization  at  the  dty/ 
county,  state,  and  federal  levels, 
including  private-sector  contracting  to 
provide  buic  services  sudtas 
transportation,  garbage  collectfon,  or 
prison  management  Other  aspects  of 
privatization  will  include  government 
and  NGO  efibrts  to  promote  private 
sector  development,  as  well  as  links 
between  business  and  academia 
designed  to  harness  private-sector 
support  fcH*  academic  research  and 
development 


Finally.  Jheetii^  with  key 
policymakers  in  both  the  U.S. 
government  and  multi-lateral 
institutions  will  enable  the  visitors  to 
make  comparisons  between  U.S. 
privatization  practices  and  the  changes 
and  developments  taking  place  in  their 
home  countries,  and  p^aps  to 
establish  models  for  applicatian  in  the 
future. 

Tttle:  Women  hi  Political  and  Social 
Activism. 

Type;  American  Republics  Regional 
(Spanidi-Speakhig). 


Due  Date:  Pebrriary  3, 1998. 
Dates:  May  4-92, 1998. 
Gontoce;  Essie  Wilkes-Scott 
Telephone:  (202)  205-9596  FAX: 
(202)  205-7974. 

In  the  past  few  decades  the  role  of 
women  in  the  United  States  has 
expended  more  rapidly  and 
dramatically  than  ever  before  in  our 
history.  Flrom  many  points  on  the 
political  and  social  spectrum,  WMBsn 
are  more  visible,  powerful,  and  vocaL 
These  changes  have  taken  place  at  every 
level  of  American  life:  In  politics  and 
govemmont  in  the  woricplace,  in 
popular  culture,  in  academia.  in  the 
home,  uad  in  the  social  service  and 
community  leadership  roles  that  women 
play  in  rural  and  uriian  areas  throu^out 
the  United  States.  This  project  will 
introduce  Latin  American  women 
leaden  to  the  United  States'  women's 
campaign  for  equal  rights  and  the 
societal  changes  that  this  campaign  has 
efiected.  It  will  examine  the  social, 
economic  and  educational  inequities 
and  issues  women  have  championed  at 
the  grassroots  levels.  The  program  wrill 
pro^e  a  better  understanding  of  U.S. 
values  and  experi«ices  in  social  and 
political  change  by  observing  the 
contributions  of  women  to  citizen 
advocacy  at  the  grassroots  level; 
political  leader^p  and  the  national 
level;  equal  employment  access  and 
woriqilece  equity;  available  afibrdoble  . 
quality  child  care;  fuU  access  to 
education  and  training  programs; 
comprehensive  healtii  care;  and  equal 
access  to  business  opportunities..  A 
variety  of  meetings  and  seminars  with   -■- 
national,  state  and  local  elected  and 
appointed  officials  and  staff,  poUtical 
activists,  public  and  private-sector 
health  and  social  service  program 
operaton,  wommi  in  the  military, 
emplojrment  specialists  and  business 
persons,  homemakers,  educatcns.  and 
•woman  in  voluntary  advocacy  and  aid 
organizations,  will  highlight  the  societal 
challenges  tiiat  spur  women's  increased 
activism.  Political  diversity  will  also  be 
emphasized  in  this  program  to  ensure 
that  the  wide  range  of  petspeutives  that 
women  bring  to  their  activism  are  heard. 
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Title:  Independent  Judiciaiy  and  the 
Rule  of  Law. 

Type:  Near  East  and  South  Asian 
Raponal  (Arabic-Speaking). 

nopoaal  Due  Date:  February  3, 1998. 

Ppiect  Dates:  May  11-29, 1996. 

Contact:  Alice  ShifQett. 

Telephone:  (202)  205-9596  FAX: 
(202)  205-7974. 

By  focussing  on  the  independent 
judiciary  and  the  rule  of  law,  this  21- 
day  project  will  familiarize  Arab  jurists 
with  U.S.  concepts  of  judicial 
independence  and  the  faderal,  state  and 
municipal  court  systems,  underlining 
the  judiciary's  role  in  preserving  and 
strengthening  democratic  concepts  such 
as  government  accountability  and 
individual  rights. 

It  will  also  llfaostrate  the  judiciar3r's 
importance  for  political  stability, 
individual  rights  and  harmony  between 
ethnic  and  other  communities  as  well  as 
for  busineae  confidence  and  economic 
growth.  The  project  will  provide 
concrete  ideas  about  improving  coiut 
management  and  other  administradve 
aspects  of  the  civil  and  criminal  legal 
systems  of  the  participants'  countries.  It 
would  examine  potentially  useful 
approaches  to  legal  education  and 
iksvelop  linkages  between  the  visitors 
and  U.S.  judicial  scholars  and 
practitioners. 

Title:  Immigration.  Citizenship  and 
Assimilation  in  a  Democratic  Society. 

Type:  Muhi-Regional  (Kiglish- 
Speaking). 

Proposal  Due  Date:  February  3, 1998. 

Project  Dates:  May  14-|une  4, 1998. 

Contact:  Susan  Lockwood. 

Telephone:  (202)  205-3058  FAX: 
(202) 205-0792. 

E-MAIL  Address:  slockwoodusia.gov. 

The  project  will  examine  the 
ftindarnental  nature  of  the  inunigrant 
experience  to  American  political 
culture.  U.S.  government  ofBcials 
(Congress,  State,  AID.  INS). 
representatives  from  non-governmental 
organizations  and  experts  from 
academia  and  think-tanks  will  discuss 
U.S.  immigration  policies— from 
historical  perspectives  to  current  issues. 
Participants  will  observe  problems 
which  confront  long-established  dtixaas 
and  new  immigrants  alike,  as  well  as 
examples  of  assimilation,  cultural 
piMervation,  and  cross-cultural 
education. 

Title:  Intamadonal  Crime  Issues. 

Type:  Multi-Regional  (English- 
Speaking). 

Proposal  Due  Date:  March  31, 1998. 

Pro/iect  Oota*:  )uly  23-August  13,   , 
1998. 

Contact:  Lesley  Marcus. 

Telephone:  (202)  205-3058  FAX: 
(202) 205-0792. 


E-Mail  Address:  lmarcus0usia.gov 

This  project  will  look  at  tntemational 
terrorism,  drug  trafficking  and  other 
transnational  crimes  and  will  examine 
the  structure  of  the  U.S.  criminal  justice 
system  and  how  it  applies  to 
international  issues.  As  international 
cooperation  is  required  to  prevent  and 
control  transnational  crime,  the 
participants  in  this  project  will  have 
numerous  occasion^  to  address  the  most 
pressing  international  crime  issues  and 
the  United  States'  unilateral,  bilateral, 
and  multi-latecal  approaches  to  dealing 
with  them. 

Title:  Accountability  and 
Transp>arency  in  Government: 
Improving  Results  and  Increasing  Public 
Access. 

Type:  African  Regional  (English- 
Speaking). 

Proposal  Due  Date:  Jime  2, 1998.      i*** 

Pto/ecf  Aites.- August  31-Septamber  - 
10. 1908. 

Contact  MMgie  McFariand.' 

Telephone:  ^2)  205-9596  FAX: 
(202) 205-7974. 

In  an  environment  of  downsizing  and 
streamlining  much  attention  has  been 
directed  towards  making  government  in 
the  U.S.  more  responsive,  more 
productive  and  more  accessible. 

This  project  will  introduce  African 
visitors  to  the  U.S.  experience  of 
holding  public  oCGcials  accountable. 
The  project  will  review  the  complexities 
of  U.S.  government  at  the  federal,  state, 
and  local  levels.  It  will  acquaint  the 
visitors  with  techniques  designed  by  the 
founding  fathers  to  hold  government 
accountable  as  well  as  those  systems 
and  mechanisms  in  place  today.  The 
role  of  private  citizens  and  the  media  In 
reporting  abuses  which  undermine 
public  trust  will  be  Qpiphasized 
throughout  this  project.  The  project  will 
give  visitors  an  idea  of  the  challenges 
facing  state  and  local  governments  in 
improving  {)erfonnance  and 
responsiveness.  It  will  review  formal 
and  informal  efforts  to  educate  citizens 
about  their  civil  rights  and  civic 
responsibilities.  Participants  will  meet 
with  representatives  of  local 
government,  business,  and  community 
institutions  to  discuss  current 
cooperative  efforts.  Enforcement  of  laws 
and  the  independence  of  the  judiciary 
wiU  ba  examined  in  this  project. 
Corruption  in  American  public  service 
and  maasures  of  redress  will  also  be 
reviewed.  Lastly,  foreign  visiton  will 
have  an  opportunity  to  consider  which 
mechanisms  observed  in  the  U.S.  might 
be  applicable  in  the  visitors'  countries. 

Title:  U.S.  Financial  System. 

Type:  Multi-Regional  ^ngUsb- 
Speaking). 


Proposal  Due  Date:  June  2.  1998. 

Project  Dates:  Septembm  l|d-October 
1. 1098. 

Contacts.' Janet  Beard. 

Telephone:  (202)  205-3058  FAX: 
(202)  205-0792. 

E-Mail  Addres^:  jbeard0usia.gov. 

This  project  reviews  the  U.S.  banking 
and  financial  system,  including  industry 
regulation,  trends  in  domestic  and 
foreign  investment,  and  the  roles  and 
difforences  between  different  players  in 
the  financial  marketplace.  Domestic  and 
international  finance  Issues  studied  will 
include  changing  global  finance  flows, 
small  community  banking,  project 
finance,  stock  exchanges,  and  economic 
trends  analysis. 

SUPPLOiBirARY  MRMMATIQN: 

OvarvMw 

. '.  Programs  must  maintain  a  non- 
partisan character.  Programs  and  awards 
must  conform  to  all  Agency 
requirements  and  guidelines. 

GnideUnes 

USIA  seeks  proposals  from  non-profit 
organizations  for  development  and 
implementation  of  professional 
programs  for  USIA-sponsored 
International  Visitors  to  the  U.S.  who 
will  participate  in  three  Multi-Regional 
Group  Projects  (MRPs)  and  five  Regional 
projects  (RPs).  A  separate  proposal  is 
required  for  each  project.  Each  project 
will  be  focussed  on  a  substantive  theme. 
More  detailed  descriptions  of  the  MPRs 
and  RPs  wiU  be  included  in  the 
Solicitation  Package  under  "Preliminary 
Project  Summaries". 

Most  projects  will  be  21  to  30  days  in 
length.  Most  projects  begin  in 
Washington,  DC,  with  an  orientation 
and  overview  of  the  issues  and  a  central 
examination  of  federal  policies 
regarding  these  issues.  Well-paced 
project  itineraries  ipdude  programs  in 
four  or  five  conunimities.  Project 
itineraries  will  ideally  include  urban 
and  rural  small  communities  in  diverse 
geographical  and  cultiiral  regions  of  the 
U.S.,  as  appropriate  to  the  project 
theme.  Projects  should  provide 
opportunities  for  participants  to 
experience  the  diversity  of  American 
society  and  culture.  Depending  on  the 
size  and  theme  of  the  project,  the 
participants  in  Multi-Regional  or 
Regional  group  projects  can  be  divided 
into  smaller  sub-groups  for 
simultaneous  visits  to  different 
communities,  with  subsequent 
opportunities  for  the  visitors  to  share 
their  experiences  with  the  full  group 
once  it  is  reunited.  Project  may  provide 
opportimitias  for  the  visitors  to  share  a 
meal  or  similar  experience  (home 


Faderal  ItagistBr  /  Vol.  62.  No.  210  /  Thuisday.  October  30.  1907  /  Notkn 


wtt: 


hospitality)  in  the  home  of  Americans  of 
diverse  occupational,  age,  gender,  and 
ethnic  groups.  Some  projects  might 
include  an  opportiuiity  for  an  overnight 
stay  (home  stay)  in  an  American  home. 
The  visitors  may  be  provided 
opportunities  to  address  student,  civic, 
and  professional  groiq>s  on  reluced  and 
informal  settings.  For  some  projects, 
"shadowing"  experiences  with 
American  professional  colleagues  may 
be  proposed.  As  appropriate, 
opportunities  for  site  visits  and  hands- 
on  experiences  that  are  relevant  to 
project  themes  may  be  included. 
Projects  should  also  allow  time  for 
participants  to  reflect  on  their 
experiences  and  to  share  observations 
with  project  colleagues.  Visitors  should 
have  opportunities  to  visit  ciiltural  and 
tourist  sites.  Arrangements  for 
community  visits  must  be  made  through 
affiliates  of  the  National  Council  for 
International  Visitors  (NOV).  (The  NOV 
is  a  national  network  of  private  citizen 
organizations  located  in  more  than  one 
hundred  U.S.  communities,  which 
arrange  local  programs  for  International 
Visitors).  In  cities  where  there  is  no 
such  council,  the  applicant  organization 
will  arrange  for  coordination  of  local 
programs. 

Ine  applicant  should  demonstrate  the 
potentiid  to  develop  projects,  as 
described  above,  on  a  variety  of  program 
themes.  The  applicant  is  expected  to 
have  e-mail  capability  to  consult  with 
USIA  Program  Officers,  and  access  to 
internet  resources.  USIA  will  provide 
close  coordination  and  guidance 
through  the  duration  of  the  award. 

Visa  Requirementi 

Participants  in  group  projects  will 
travel  on  J-1  visas  arranged  by  USIA. 
Projects  must  comply  with  )-l  visa 
regulations.  Please  refer  to  program 
specific  guidelines  in  the  Solicitation 
Package  for  further  details. 

Tax  RequiramentB 

Administration  of  the-projects  must 
be  in  compliance  with  reporting  and 
withholding  regulations  for  federal, 
state,  and  local  taxes  as  applicable. 
Applicant  organizations  should 
demonstrate  tax  regiilation  adherence  in 
the  proposal  narrative  and  budget. 

Budget 

Applicant  organizations  are  required 
to  submit  a  comprehensive  line-item 
administrative  budget  in  accordance 
with  the  instructions  in  the  Solicitation 
Package.  A  summary  budget  as  well  as 
a  detailed  budget  showing  all 
administrative  costs  is  required. 
Propoa9d  staffing  and  costs  associated 
with  staffing  must  be  appropriate  to  the 


requirements  outline  in  the  RFP  and  the 
remaining  portion  of  the  Solicitation 
Package. 

The  selected  applicant  will  enter  iirto 
close  consultation  on  budgetary  mattere 
with  the  responsible  USIA  Program 
Officer  throu^ioot  the  implementation 
of  projects,  eoch  one  of  which  wiU  have 
a  separate  budget  Combined 
administrative  and  indirect  costs 
proposed  should  be  raascmahle.  Cost 
sharing  is  encouraged. 

The  Agency  Weteomaa  Propoaala  Fram 
Oiganiiations  That  Have  Not  Raceivnd 
US9A  &ant8  or  AasBstance  Awards  in 
thePaat 

Agency  requiraments  stipulate  that 
"Grants  awarded  to  eligible 
organizations  Mrith  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000."  It  is  not  expected 
that  any  of  the  projects  in  this 
aimouncement  will  cost  $60,000  or  less. 
It  is,  therefore,  incxunbent  on 
CHganizations  to  demonstrate  four  years 
of  successful  experience  to  be  eligible 
for  an  assistance  award. 

Raviaw  Prooen 

USIA  wrill  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  th^  do  not  frilly 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  proposals  will  be  reviewed  by 
the  E/V  Program  Officer,  as  well  as  one 
or  more  of  USIA's  geographic  area 
offices.  Proposals  may  be  reviewed  by 
the  Office  of  the  General  Counsel  at  by 
other  Agency  elements.  Funding 
decisions  are  at  the  discretion  of  the 
USIA  Associate  Director  for  Educational 
and  Cultural  A&in.  Final  technical 
authority  for  assistance  awards  (grants 
or  cooperative  agreements)  resides  with 
the  USIA  grants  officer. 

Raviaw  Critaria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation. 

1.  Quality  of  program  design: 
Proposals  should  exhibit  originality, 
substance,  precision,  and  be  responsive 
to  requirements  stated  in  the  Request  for 
Proposals  (RFP)  and  the  1998 
Solicitation  Package. 

2.  Progmm  planning:  A  detailed  and 
relevant  work  plan  should  demonstrate 
substantive  intent  and  logistical 
capacity.  Agenda  and  plan  should 


adhere  to  the  program  overview  and 
guidelines. 

3.  Ability  to  achieve  program 
(Afectives:  Proposals  should  clearly 
demonstrate  how  the  institution  will 
meet  the  goals  of  the  International 
Visitor  Propam. 

4.  Multiplier  effect/impact:  Proposed 
projects  should  strengthen  long-term 
mutual  underetanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Support  of  Diversity:  Proposab 
should  demonstrate  substantive  supporl 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  fsaturas  shoulc 
be  cited  in  both  program  administration 
(•election  of  resources,  program  venue 
and  program  evaluation)  and  program 
content  (orientation  aiui  wrap-up 
sessions,  program  meetings,  resource 
materials,  and  follow-up  activities). 

6.  Institutional  Capacity:  Proposed 
p>er8onnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  project's  goals. 

7.  Institution's  Record/Ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  pro-ams,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
reqxurements  for  any  past  Agency  granti 
as  determined  by  USIA's  Office  of 
Contracts.  The  Agency  will  consider  the 
past  performance  of  prior  recipients  and 
the  potential  of  new  applicants  for 
effective  program  adniinistration.  All 
applicants  must  demonstrate  a 
minimum  of  four  years  in  existence, 
with  proven  project  management  ability 
and  demonstrated  fiscal  soundness  and 
accountability  and  a  potential  for 
programming  visitors  from  all 
geographic  regions  of  the  world. 

8.  Cost-effectiveness:  The 
administrative  and  indirect  cost 
components  of  the  proposal,  including 
salaries,  should  be  kept  as  low  as 
possible. 

9.  Cost-sharing:  Consideration  will  be 
given  to  proposed  cost-sharing  through 
other  private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  a%vard 
commitment  on  the  part  of  the 
Government  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
budgets  in  accordance  with  the  needs  of 
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the  program  and  the  availability  of 
funds.  Awards  made  will  be  subject  to 
periodic  reporting  and  evaluation 
requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated,  and  committed 
through  internal  USIA  procedures. 

Oatad:  October  22, 1B97. 
EabartEarla, 

Deputy  AaaodatB  Db9Ctor  far  Educational 
and  OiJturaJ  Affairs. 

(FR  Doc  97-28563  Filed  10-29-97;  8:45  am) 
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UNTTED  STATES  INFORMATION 
AGENCY 

Sununsr  Instltut*  for  Foraign  PoHcy 
Officials:  TIM  UnitwJ  StalM  Today 

ACTION:  Notice — Request  for  Proposals 
(RFP). 

SUMMARY:  The  XJJS.  hiformation 
Agency's  Branch  far  the  Study  of  the 
United  States  announces  an  open 
competition  for  an  assistance  award 
program  entitled:  "Summer  Institute  far 
Foreign  Policy  Officials:  The  United 
States  Today."  Public  and  private  non- 
profit organixations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501(c)  may  apply  to  develop 
and  implement  a  three- week  post- 
graduate level  program  designed  for  a 
multinational  group  of  18  experienced 
mid-level  foreign  afiairs  profsaaionals. 
The  prognun  is  intended  to  provide 
participants  with  a  deeper 
understanding  of  American  life  and 
inatitutions  through  an  examination  of 
coatemporary  political,  economic, 
social  and  cultural  issues,  with  special 
reference  to  domestic  trends  and  issues 
in  American  life  and  their  relationship 
to  U.S.  policies  and  actions  in  the 
intemcAionai  arena.  Tentative  program 
dates  areanythree  week  period  between 
Mayl5andfttly31.  1998. 

USIA  is  sewlrinc  detailed  proposals 
from  colleges,  universities,  consortia  of 
colleges  and  universities,  and  other  not- 
for-profit  academic  or^nizations  that 
have  an  established  reputation  in  a 
acholaily  discipline  related  to  the 
subject  of  the  institute  and  that  can 
demonstrate  expertise  in  conducting 
post-graduate  programs  for  foreign 
educators.  Applicant  institutions  must 
have  a  minimum  of  four  years 
experience  in  conducting  international 
exchange  arograms.  The  pro)ect  director 
or  one  of  me  key  program  staff 
responsible  for  the  aawlemic  program 
miist  have  an  advanced  degree  in  a 


relevant  discipline.  Staff  escorts 
traveling  under  the  USIA  cooperative 
agreement  must  be  U.S.  citizens  with 
demonstrated  qualifications  for  this 
service. 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultxiral  Exchange  Act 
of  1961.  Pub.  L.  87-256,  as  amended, 
also  known  as  the  Fulbright-Hays  Act 
The  purpose  of  the  Act  is  "to  enable  the 
Government  of  the  United  States  to 
increase  mutual  imderstanding  between 
the  people  of  the  United  States  and  the 
people  of  other  countries  •   •   *;  to 
strengthen  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  cviltural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *   *   *  and  thus  to  assist  in  the 
development  of  firiendly,  sympathetic 
and  peacefol  relations  between  the 
United  States  and  the  other  countries  of 
the  «vcvld." 

Programs  and  projects  must  conform 
with  Agency  requirements  and 
guidelines  outlined  in  the  Solicitation 
PaclLage.  USIA  projects  and  programs 
are  subject  to  the  availability  of  funds. 

Announcement  Name  and  Number: 
All  communications  with  USIA 
concerning  this  announcement  should 
refer  to  the  above  title  and  reference 
number  E/AAS-98-04. 

Deadline  for  Proposals:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  SKX)  p.m.  Washington  D.C 
time  on  Friday,  January  18. 1988.  Faxed 
documents  will  not  be  acceuted,  nor 
will  documents  pestmai^ced  by  the  due 
date  but  received  at  a  later  date.  It  is  the 
responsibility  of  each  applicant  to 
ensure  that  proposal  sulmissions  anive 
bythedsMlliiw. 

TOR  ROTTHOI  smnHATION  OOMTACT: 
U.S.  Information  Ageiury,  Office  of 
Academic  Programs,  Branch  of  the 
Study  of  the  United  States.  E/AA&— 
Room  252,  301  4th  Street.  S.W., 
Washington.  D.C  20547,  Attention: 
William  Bate.  Telephone  number  (202) 
619-4557.  Fax  number.  (202)  619-6790. 
Internet  address:  %vfaate9usia.gov. 

Please  use  the  above  information  to 
request  a  Solicitation  Packafs 
containing  more  detailed  award  criteria, 
required  application  forms,  and 
standard  guidelines  for  preparing 
proposals  (inrlinting  specific 
informatioD  on  budget  preparation). 

Please  specify  USIA  Program  Officer 
William  Bate  on  all  inquiries  and 
correspondence.  Interested  applicants 
should  read  the  complete  Fedaral 
Ba^slsr  announcement  before 
addressing  ini^iiries  to  the  office  listed 
above  or  submitting  {Hoposals.  Ooce  the 


RFP  deadline  has  passed,  USIA  staff 
may  not  discuss  this  competition  in  any 
way  with  applicants  until  after  the 
Bureau  proposal  review  process  has 
been  completed. 

To  Download  a  Solicitation  Package  Via 
Internet 

The  mtire  Solicitation  Package  may 
be  doMmloaded  from  USIA's  website  at 
ht^://www.usia.gov/education/r^. 
Please  read  all  information  before 
downloading. 

To  Receive  a  Solicitation  Package  Via 
Pax  on  Demand 

The  entire  Solicitation  Package  may 
be  received  via  the  Bureau's  "Grants 
Information  Fax  on  Demand  System", 
which  is  accessed  by  calling  202/401- 
7616.  Please  request  a  "Catalog"  of 
available  documents  and  order  numbers 
when  first  entering  the  system. 

Submissions  ^.^ 

Applicants  must  follow  all  '  •  * 

instructions  given  in  the  Solicitation     ^ . 
Package.  The  original  and  13  copies  of  ' 
the  complete  application  should  be  sent 
to:  U.S.  Information  Agency,  Ref.:  E/ 
AAS-98-04,  Office  of  GranU 
Management,  E/XE,  Room  326,  301  4th 
Street.  S.W.,  Washington,  D.C.  20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  a  m«»<mnin  Hi^^f 
length  of  65  characters. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislatian,  programs  must  maintiiin  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
divarsity  of  Amsrican  political,  social. 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
mcompaas  diffwances  including,  but 
not  limited  to  ethnicity,  race,  gander, 
religion,  geographic  location,  socio- 
economic status,  and  ph]rsical 
challenges.  Applicants  are  strongly 
ancour^ed  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administntion  and  in  program 
content  Please  refer  to  the  review 
criteria  under  the  'Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Pub.  L  104-319 
that  "in  carrying  out  programs  of 
educatianal  and  ctiltural  exchange  in 
countries  whose  people  do  not  fiilly 
enjoy  freedom  and  democracy",  USIA 
"shall  take  appropriate  steps  to  provide 
opportunitias  fat  pettidp^on  in  such 
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programs  to  human  rights  and 
democracy  leaden  of  such  countries." 
Proposals  should  account  for 
advancement  of  this  goal  in  their 
program  contents,  to  the  full  extent 
deemed  feasible. 

SUPPLEMENTARY  MFORMATKM: 

Overview  aad  ObjectlTaa 

"The  Summer  Institute  for  Fmvign 
Policy  Officials:  The  United  States 
Today."  is  intended  to  provide  mid* 
career  foreign  afhirs  professionals  with 
the  opportimity  to  increase  their 
understanding  of  the  politics,  society, 
economy,  and  cultiire  of  the  United 
States  at  die  end  of  the  20th  century. 
Our  working  assumption  is  that  the 
foreign  policy  decisions  of  the  United 
States  and  its  actions  in  the 
international  arena  are  to  a  significant 
degree  a  reflection  of  fundamental, 
albeit  shifting,  cultural  values, 
embedded  in  U.S.  institutions,  public 
and  private,  and  that  a  fuller 
understanding  of  those  institutions  will 
lead  in  turn  to  a  better  understanding  of 
U.S.  policies  and  actioiu  abroad. 
Accordingly,  the  Institute  should 
provide  participants  with  both  a  broad- 
gauged  historical  overview  of  major  U.S. 
institutiooal  and  cultural  trends — 
political,  economic,  social,  cultural, 
religious — and  the  opportunity  for  a 
more  intensive  treetment  and  discussion' 
of  particular  issues  and  themes  that 
might  be  subsumed  under  each  of  the 
major  "institutional  clusters"  above, 
e.g.,  the  role  of  the  Presidency  and  the 
Congress  in  the  making  of  foreign 
policy;  immigntion  and  labor  in  the 
United  States;  church,  state  and 
Ammican  politics;  ethnicity,  race  and 
the  American  identity;  and  the  social 
impact  of  technology  and  the  media,  to 
mention  only  a  few  of  the  possible  areas 
for  study  and  discussion.  Throughout 
the  seminar,  the  program  should  seek  to 
explore  how  certain  aspects  of  the 
national  debate  on  political,  social  and 
cultural  issues  bear  on  the  formation 
and  development  of  American  policies 
in  the  international  arena.  At  the 
program's  end,  participants  should  have 
a  fuller  and  more  nuanced 
understanding  of  the  diversity  and 
complexity  of  contemporary  American 
life,  as  well  as  a  greater  appreciation  of 
the  manifold  ways  in  whi^ 
contemporary  American  institutional 
arrangements  and  cultural  values 
influence  U.S.  actions  abroad. 

Accordingly,  the  Institute  should  be 
designed  as  a  coherent,  thoughtfully 
integrated  and  academically  stimtilating 
program  that  presents  a  multi- 
dimeruional  view  of  the  United  States 
through  a  series  of  lecturaa.  readings. 


panel  presentations,  and  round  table 
discussions.  While  the  program  is 
intended  to  be  an  intensive  academic 
seminar  designed  for  a  nonacademic 
audience,  the  program  organizers  are 
encouraged  to  include  a  mix  of 
presenters,  including  university 
scholars  as  well  as  other  professionals 
from  government,  the  private  sector,  and 
theinedia. 

The  program  should  be  three  weeks  in 
length,  including  at  least  two  weeks  of 
residency  at  a  U.S.  college  or  university, 
and,  depending  on  the  program's 
design,  an  integrated  study  tour  segment 
not  to  exceed  one  week  in  length.  Part 
of  that  study  tour  should  include  a  trip 
to  Washington,  DJC.,  where  the  program 
content  should  extend  and  complement 
the  residency  portion  of  the  program. 
With  the  exception  of  the  Washington 
segment,  alternately,  organizers  might 
choose  to  q>end  the  entire  three-week 
period  in  campus  residence,  with 
occasional  wmk-end  or  single-day  trips 
to  relevant  institutions,  sites  and  cities 
near  the  host  institution. 

Program  Dates 

Tentetive  program  dates  are  any  three- 
week  period  between  May  15  and  July 
31, 1998.  The  institute  must  be  a  total 
of  21  program  days  in  length.  USIA  wiU 
make  every  effort  to  award  the  approved 
cooperative  agreement  by  March  1, 
1998. 

ParticipantB 

The  program  should  be  designed  for 
18  highly-motivated  and  experienced 
mid-level  professionals  whose  day-to- 
day work  focuses  on  some  aspect  of 
their  country's  bi-lateral  relationship 
with  the  United  States.  Many  will  come 
from  their  country's  Ministry  of  Foreign 
Afhirs;  othen  will  be  professionals 
employed  by  universities  of  other  non- 
governmental organizations  concerned 
with  international  and  foreign  affidn 
issues.  While  participants  will  not  be 
required  to  possess  lather  a  formal  or  in- 
depth  knowledge  of  American  life  and 
institutions,  most  are  likely  to  have  a 
working  underetanding  of  the  United 
Stetes  ^  virtue  of  their  professional 
work.  Some  may  have  had  substantial 
prior  study  or  work  experience  in  U.S. 
Participants  will  be  drawn  from  all 
regions  of  the  world  and  will  be  fluent 
in  English. 

Participants  will  be  nominated  by 
U.S.  Infrmnation  Service  posts  abroad, 
and  selected  by  the  staff  of  USIA's 
Branch  of  the  Study  of  the  United  Stetes 
in  Washington,  D.C  USIA  will  cover  all 
intamatj^onal  travel  costa  directly. 


Gnideliiies  « 

The  conception,  design,  structure  and, 
ultimately,  the  content  of  the  institute 
program  is  entirely  the  responsibility  of 
the  organizers.  However,  given  the 
many  possible  approaches  to  the 
development  of  such  a  program, 
organizers  are  expected  to  submit 
proposals  that  articulate  in  concrete 
detail  how  they  intend  to  organize  and 
implement  the  institute. 

Please  reEn  to  the  SoUcitatiim  Pack^e  far 
further  details  on  program  design  and 
implementation,  as  well  as  ■rf^iH^ntl 
infionnation  on  all  other  raquiremaats. 

Prepoaed  Bndgst 

Unless  special  circiunstances  warrant, 
based  on  a  group  of  18  participante,  the 
total  USIA-funded  budget  (program  and 
administrative)  should  not  exceed 
$145,000,  and  USIA-funded 
admini^rative  costs  as  defined  in  the 
budget  details  section  of  the  solicitetion 
package  should  not  exceed  $38,500. 
Justifications  for  any  costs  above  these 
amounts  must  be  clearly  indicated  in 
the  proposal  submission.  Any  grants 
awflorded  to  eligible  organizations  with 
less  than  four  yean  of  experience  in 
condiicting  international  exchange 
programs  will  be  limited  to  $60,000. 
Applicant  proposals  should  try  to 
maximize  cost-sharing  in  all  fecets  all 
the  program  and  to  stimulate  U.S. 
private  sector,  iiududing  fiotmdation  and 
corporate,  support  Applicants  must 
submit  a  comprehensive  line  item 
budget  for  the  entire  program,  based  on 
the  specific  guidance  provided  in  the 
Solicitetion  Package.  The  Agency 
reserves  the  right  to  reduce,  revise,  or 
inersase  proposal  bodgsts  in  accordance 
with  the  needs  of  the  program,  and 
availability  of  U.S.  govemmmt  funding. 

Please  refer  to  the  "POGT  in  the 
Solicitation  Package  far  completB  budgst 
guidelinas  and  formatting  instnictions  for  tbe 
institotB  program. 

Review  Pracess 

USIA  will  admowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Propoaals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  steted  herein 
and  in  the  Solicitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USLA  officen  for  advisory  review.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  vrell  as  the  USIA. 
Geographic  Area  Offices.  Proposals  may 
be  reviewed  by  the  Office  of  the  General 
Counsel  or  by  other  Agency  elements. 
Funding  decisions  are  at  the  discretion 
of  the  USIA  Associate  Director  for 
Educational  and  Cultural  Afiurs.  Finaj^,^ 
technical  auti^ty  for  j^tsnw^,.  ^^^ 


A- 


58776 


Federal  RagMter  /  Vol.  62,  No.  210  /  Thureday.  October  30,  1997  /  Notices 


awards  (grants  or  cooperative 
agreements)  resides  with  the  USIA 
grants  officer. 

Review  CrMwia 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered,  and  all  carry  equal 
wreight  in  the  proposal  evaluation: 

1.  Overall  Quality:  Proposals  should 
exhibit  substance  and  originality, 
consonant  with  the  highest  standards  of 
American  teaching  and  scholarship. 
Program  should  reflect  an  overall  design 
whose  various  elements  are  coherently 
and  thoughtfully  integrated.  Lectures 
and  panels,  taken  as  a  whole,  should 
ofier  a  balanced  presentation  of  issues, 
reflecting  both  the  continuity  of  the 
American  experience  as  well  as  the 
diversity  and  djrnamiam  inherent  in  it 

2.  Pro-am  Planning:  Proposals 
should  demonstrate  careful  planning. 
The  otgenization  and  structure  of  the 
institute  should  be  clearly  delineated 
and  be  fully  responsive  to  all  program 
ob)ectives.  The  travel  component  should 
be  an  integral  and  substantive  part  of 
the  program,  reinforcing  and 
complonanting  its  academic  se^nenL 

3.  Institutional  Capacity:  Proposed 
personnel,  including  faculty  and 
administrative  staff  as  well  ae  outside 
presenten.  should  be  fully  qualified  to 
achieve  the  project's  goals.  Library  and 
media  reaources  should  be  accessible  to 
participants;  housing,  transportation 
and  other  logistical  arrangements 
should  be  fully  adequate  to  the  needs  of 
participants  and  should  be  conducive  to 
a  collegial  tfmosphere. 

4.  Drvenity:  Proposals  should 
demonstrate  the  recipient's  commitment 
to  promoting  the  awareness  and 
underatanding  of  diversity  throughout 
the  program.  This  can  be  accomplished 
through  documentation,  such  as  a 
written  statement,  siunmarizing  past 
and/or  on-going  activities  and  effiorts 
that  further  the  principle  of  divenity 
within  the  organixatioii  and  its 
activities.  Program  activities  that 
address  this  issue  should  be 
highlighted. 

5.  Experience:  The  propoeal  should 
demonstrate  an  institutional  record  of 
successful  exchange  program  activity, 
indicating  the  experience  that  the 
organization  and  its  professional  staff 
have  had  In  working  with  foreign 
educaton. 

6.  Evaluation  and  PoUow-up:  The 
proposal  should  include  a  plui  for 
evaluating  activities  during  the  Institute 
and  at  its  conclusion.  Proposals  should 
comment  on  provisions  made  for 
follow-up  vriih  returned  grantees  as  a 


means  of  establishing  longer-term 
individual  and  institutional  linkages. 

7.  Administration  and  Management: 
The  proposals  should  indicate  evidence 
of  continuoiu  on-site  administrative  and 
managerial  capacity  as  well  as  the 
means  by  which  program  activities  will 
be  implem«ited. 

8.  Cost  Effectiveness:  The  proposals 
should  maximize  cost-sharing  through 
direct  institutional  contributions,  in- 
kind  support,  and  other  private  sector 
support.  Overhead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Ageiury  that  contradicts'published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  aMrard 
commitment  on  the  part  of  the 
Government  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  sulqect  to  periodic  reporting  and 
evaluation  requirements. 

Notificatioa 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  and  allocated  and  committed 
through  internal  USIA  procedurea. 

Dated:  October  24. 19B7. 

Knhirt  L.  Earto. 

Deputy  Amodate  Dirsctorfor  Educational 
and  Cultural  Affain. 

IFR  Doc.  97-28721  Filed  10-29-97:  •:4S  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMl  Control  Na  2«MMI6t2| 


AcMvWy:  Propoeed  ConecUon; 

ReindslenMfil 


AOBCY:  OfBce  Financial  I«fanagement, 
Office  of  Management.  Department  of 
Veterans  AfEiira. 
action:  Notice. 


The  Office  of  Financial 
Management  (OFM),  Office  of 
Management,  Department  of  Veterans 
Afhin  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  die 
Paperwork  Reduction  Act  (PRA)  of 


1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Regisler 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  without  change,  of  a 
previoiisly  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
coounents  on  requirements  relating  to 
Federal  agencies  collecting  Intemu 
Revenue  Service  (IRS)  1099  tax 
reporting  and  Federal  1057  socio- 
economic information  on  Federal 
I.M.P.A.C  (International  Merchant 
Purchase  Authorization  Card)  credit 
card  transactions. 
OATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  December  20, 
1997. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Martha  Orr.  Office  of  Financial 
Management  (04  7F),  Office  of 
Management,  Department  of  Veterans 
AfEain,  810  Vermont  Avenue.  NW. 
Washington,  DC  20420.  Please  refer  to 
"OMB  Control  No.  2900-0582"  in  any 
correspondence. 

FOR  FURTHER  mFORMATKM  CONTACT: 
Martha  Orr  at  (202)  273-0447. 
SUPPLBKKrARY  MFORMA-HON:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C  3501-3520),  Federal  agencies 
must  obtain  approval  fiom  the  Office  of 
Management  and  Budget  (OMB)  for  eech 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  punuant  to  Section 
3506(cM2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  comments  are 
invited  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  functions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  burden  estimate  of  the  proposed 
collection  of  information;  (3)  ways  to 
enhance  the  qiiality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technolovy. 

Thle  nirm  Numbers:  Request  for  ERS 
1099-MISC  Tax  Collection  and  Federal 
1057  Socio-Economic  Status,  VA  Form 
Letter  4-555. 

OMB  Control  Number  2900-0582. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Federal  agencies  are 
required  to  collect  Internal  Revenue 
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Service  (IRS)  1000  tax  reporting  and 
Federal  1057  socio-economic 
information  on  Federal  I.M.P.A.C. 
(International  Merchant  Purchase 
Authorization  Card)  credit  card 
transactions.  The  VA,  with  the 
assistance  of  an  outside  entity,  sends 
VA  Form  Letter  4-555  to  collect  the 
necessary  information  from  mearchants 
the  Federal  government  has  done 
business  with  using  the  I.M.P.A.C. 
credit  card.  The  form  letter  supports  the 
validity  and  urgency  for  the  collection 
of  information  and^rovides  a 
standardized  format  for  reporting.  The 
General  Services  Administration  (GSA) 
could  not  issue  this  type  of  collection  of 
information  at  this  time,  due  to  the 
current  re-procurement  status  for  the 
purchase  credit  card. 

It  is  essential  to  the  VA's  reporting 
requirements  that  this  type  of 
information  be  collected  for  our 
I.M.P.A.C.  card  transactions.  By  law,  VA 
as  well  as  all  Federal  agencies,  must 
report  1099  status  and  also  have 
requirements  to  report  the  socio- 
economic status  of  the  merchants  with 
whom  we  do  business. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  62,500 
houra. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Firequency  of  Response:  Annually. 

Estimated  Number  of  Respondents: 
750,000. 

Dated:  October  7, 1997. 
By  direction  of  the  Secretary. 
BailMraEpps, 

Management  Analyst,  Information 
Management  Service. 

IFR  Doc.  97-28717  Filed  10-29-97;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0012] 

Proposed  Infonnation  Collection 
ActhfHy:  Proposed  Collection; 
Comment  Request;  Extension 

AOBCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
AfEaira. 

ACTION:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 


publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
informatfon,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
application  for  cash  surrender  or  policy 
loan  on  Government  Life  Insurance. 
DATES:  Written  comments  and  ; 

recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  December  29, 
1997. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affioin,  SIO  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0012"  in 
any  correspondence. 
FOR  FURTMER  S#X)nMATI0N  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-8310  or 
FAX  (202)  273-5081. 

SUPPtEMENTARY  srOHMATION;  Under  die 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C.,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pimuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  acctiracy  of  VBA's  estimate  of  the 
•  burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  infonnation  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title  and  Form  Numbers:  Application 
for  Cash  Surrender  or  Policy  Loan,  VA 
Form  20-1546. 

OMB  Control  Number:  2900-0012. 

Type  of  Review:  Reinstetement. 
withouLchange,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  form  is  used  by  the 
insured  to  apply  for  cash  surrender 
value  or  policy  loan  on  his/her 
Government  Life  Insurance.  The 
information  is  used  by  the  VBA  to 
process  the  insured's  request  for  a  loan 
or  cash  surrender. 


Affected  Public:  Individuals  or  * 

households.  •^ 

Estimated  Aimual  Burden:  4,030 
houn. 

Estimated  Average  Burden  Per        ^. 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion.. 

£stiinated  Number  of  Respondents: 
20,636. 

Dated:  October  7, 1997.  *-    .    .• 

By  direction  of  thaSeciataiy.  ''^  - 

Barbara  Epps.  '  '    "      —  = 

Management  Analyst,  Infonnation  "'     : 
Management  Service. 

(PR  Doc  97-28718  Filed  10-29-97;  8:45  am]* 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

•  -.1.    .  ■ 
[OMB  Control  Na  2900-0377]     / 

Agency  information  Collection 
AcUvHiee  Under  OMB  Review     . 

AGENCY:  Veterans  BenefiU 
Administiation,  Department  of  Veterans 
Afhin. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1005 
(44  U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  ASura,  has  submitted  the    • 
collection  of  information  abstracted 
below  to  the  OfBce  of  Management  and  ; 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  coUection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  date  collection  instrument 
DATES:  Comments  must  be  submitted  on 
or  before  December  1, 1997. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUDMWSION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045A4),  Department  of  Veterans 
Afiairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  ContrqJ  No.  2900-0377." 

SUPPLEMENTARY  SSKMMATION: 

Title:  Claim  for  Repurchase  of  Loan, 
VA  Form  26-8084. 

OMB  Cbntro/ Number;  2900-0377.   . 

7)7)e  o/i?evJew:  Extension  of  a 
currentiy  approved  collection. 

Abstract:  Under  38  CFR  36.4600(d), 
the  holder  of  a  delinquent  vendee 
account  is  legally  entitied  to  repurchase 
of  the  loan  by  VA  when  the  loan  has 
been  continuously  in  defeult  for  3 
months  and  the  amount  of  the 
delinquency  equals  or  exceeds  the  sum 
of  2  monthly  installments.  When 
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requesting  repurchase  of  a  loan,  the 
holder  uses  VA  Form  26-6084.  Upon 
receipt  of  a  holder's  VA  Form  26-8084, 
the  supporting  documents  are  examined 
to  see  that  all  of  the  documents  required 
have  been  submitted  and  that  they  are 
sufficient  to  complete  the  repurchase. 
VA  Form  26-8084  is  compared  with  the 
settlement  sheet  prepared  when  the  loan 
was  sold  and  examined  closely  to 
establish  that  there  are  no  errors  in  the 
holder's  methods  of  computation. 
Following  repurchase  by  VA,  the 
obligor(s]  are  notified  in  writing  that  VA 
has  repurchased  the  loan,  and  the 
vendee  account  is  serviced  and 
maintained  by  VA  thereafter. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  nimiber.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  July 
18, 1997  at  pases  38606-38607. 

Affected  Public:  Business  or  other  for- 
profit 

Estimated  Annual  Burden:  421  hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
842. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  Allison  Eydt, 
OMB  Htunan  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0377"  in  any 
coireapondance. 

Dated:  October  7, 1997. 

By  diractitm  of  tha  Sacretaiy. 

Bafbara  Eppa, 

Management  Analyst ,  Information 
Management  Sendee. 

(PR  Doc.  97-28715  Filed  10-29-97;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[One  Control  No.  2900-4)2221 

Agancy  Information  Collactlon 
ActivltiM  \in6^  OMB  Ravtaw 

AQCNCY:  Nadonal  Cemetery  System. 
Department  of  Veterans  A&irs. 
ACTKM:  Notice. 


r:  In  compliance  with  the 
Paperworic  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
annoimces  that  the  Nati<uud  Cemetoy 


System  (NCS),  Department  of  Veterans 
Affairs,  has  submitted  the  collection  of 
information  abstracted  below  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
PRA  submission  describes  the  nature  of 
the  information  collection  and  its 
expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  December  1, 1997. 

FOfl  FURTHER  INFORMATION  OR  A  00^  OF 
THE  SUBMOaON  CONTACT:  Ron  Taylor. 
Information  Management  Service 
(045A4),  Department  of  Veterans 
Affairs.  810  Vermont  Avenue.  NW, 
Washington.  DC  20420.  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0222." 

SUPPLEMENTARY  MPORMATION: 

Title  and  Form  Number:  Application 
for  Standard  Government  Headstone  or 
Marker  for  Installation  in  a  Private  or 
State  Veterans'  Cemetery,  VA  Form  40- 
1330. 

OMB  Control  Number:  2900-0222. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  by  the 
public  to  apply  for  the  benefit  of 
Government-provided  headstones  or 
markers  for  immarked  graves  of  eligible 
veterans  in  accordance  with  TiUe  38, 
U.S.C.  Section  906.  It  is  the  source  of 
information  used  to  evaluate  the 
applicant's  claim  for  the  benefit 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  reqidred  to 
respond  to  a  collection  of  information 
unliass  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  August 
7, 1997  at  pages  42626-42627. 

Affected  Public:  Individuals  or 
households;  State,  Local  or  Tribal 
Governments 

Estimated  Annual  Burden:  85,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  ocxasion. 

Estimated  Number  of  Respondent: 
340,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  'OMB 
Control  No.  2900-0222"  in  any 
correspondence. 

Dated:  Octobv  7. 1997.       ♦  •'      - 


By  direction  of  the  Secretary.  > 

BarfMra  Epps,  -'' 

Management  Analyst,  Information 
Management  Service. 

[FR  Doc.  97-28716  Filed  10-29-97;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0432] 

Agancy  Information  Cdlaction 
ActMtiaa  Undar  OMB  Ravlaw 

AO0ICV:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 


r:  In  compliance  with  the 
Paperworic  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.],  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  ACEairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  conmient 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  December  1, 1997. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMttnpN  CONTACT:  Ron  Taylor. 
Information  Management  Service 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue.  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refiar  to 
"OMB  Control  No.  2900-0432." 

SUPPLEMENTARY  INFORMATION: 

Titles  and  Form  Numbers:  Invitation, 
Bid,  and/or  Acceptance  or 
Authorization,  VA  Form  26-6724. 

OMB  Control  Number:  2900-0432. 

Type  of  Review:  Reinstatement,       «■  ■ 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  form  is  used  to  solicit 
competitive  bids  or  serves  as  a  work 
order  for  the  repair  of  properties 
acquired  by  the  VA.  In  addition,  the 
£ann  serves  as  a  record  of  a  contractor's 
bid,  the  VA's  acceptance  of  a  bid, 
inspection  of  completed  work,  and  • 
contractor's  invoice  and  payment 
authorization.  Without  the  use  of  VA 
Form  26-6724.  the  VA  would  have  to 
rely  on  contractors  to  submit  bids  on 
separate  documents  and  would  not  have 
the  advantage  of  a  single  record  of  each 
repair  program's  specification,  bid, 
acceptance,  inspection,  and  payment 
authorization.  .  ■.  t 
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An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currenUy  valid  OMB 
control  number.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
October  31, 1996  at  pa^e  56267. 

Affected  Public:  Busmess  or  other  for- 
profit 

Estimated  Total  Annual  Burden:  The 
annual  burden  is  estimated  at  25,000 
hours.  However,  VA  is  requesting  one 
(1)  hour  inventory  purposes  only.  The 
solicitation  of  bids  is  a  common  practice 
in  the  real  estate  management  industry 
and  the  submission  of  bids  is  routine 
with  repair  contractors. 

Estimated  Total  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Number  of 
Respondents:  50,000. 

Send  comments  cmd 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  Allison  Eydt. 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0432"  in  any 
correspondence. 

Dated:  October  8. 1997. 

By  direction  of  tlie  Secretary. 
B«liara^ps, 

Management  Analyst,  Information 
Managemen  t  Service. 

|FR  Doc.  97-28719  Filed  10-29-97;  8:45  am] 
HUMQ  coos  S3W-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0438] 

Agancy  Information  Collactlon 
Aetivltlaa  Undar  OMB  Ravlaw 

AOENCY:  Office  of  Management, 
Department  of  Veterans  Affairs. 
action:  Notice. 


f:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Office  of 
Management.  Department  of  Veterans 
AfEain,  has  submitted  the  collection  of 
information  abstracted  below  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
PRA  submission  describes  the  nature  of 
the  information  collection  and  its 
expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  December  1, 1997. 


FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBM»SION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0438." 

SUPPLEMENTARY  INFORMATION: 

Title:  38  CFR  l.S19(a)  Lists  of  Names 
and  Addresses. 
OMB  Control  Number:  2900-0438. 
Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

i^bstract:  Title  38,  U.S.C,  5701(f)(1) 
authorizes  the  VA  to  disclose  mailing 
lists  of  veterans  and  their  dependents  to 
nonprofit  organizations,  but  only  for 
certain  specific  and  narrow  purposes. 
Criminal  penalties  are  provided  for 
improper  use  of  the  list  by  the 
organization  in  violation  of  subsection 
(f)  limitations.  The  information 
collection  in  this  regulation  ensures  that 
any  disclosure  of  a  list  under  this 
subsection  is  authorized  by  law.  The  VA 
must  ascertain  that  the  applicant  is  a 
nonprofit  organization  and  intends  to 
use  the  list  for  a  proper  purpose;  if  not, 
•TiUe  38,  U.S.C,  5701(a)  prohibits 
disclosure.  The  additional  information 
collection  (specific  geographic 
locations,  point  of  contact,  type  of 
output  and  signature  of  organization 
head)  is  necessary  to  ensure  timely  and 
accurate  processing  of  each  application. 
Failure  to  obtain  this  information  will 
prevent  the  Department  firom  fulfilling 
its  statutory  obligations. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currantiy  valid  OMB 
control  number.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  July 
16. 1997  at  pages  38194-38195. 

Affected  Public:  Not-for-profit 
institutions,  and  State,  Local  or  Tribal 
Government. 

Estimated  Aimual  Burden:  103  houra. 

Estimated  Average  Burden  Per 
Respondent:  60  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
103. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503, 
(202)  395-4850.  Please  refer  to  "OMB 


<v'«.' 


Control  No.  2900-0438"  in  any 
correspondence. 

Dated:  October  8. 1997. 

By  direction  of  tlw  Secretaiy:      !* 
Barbara  ^tps.        >    "-^•; :  ,4,    ^ 
Management  AneSytl,  Information 
Management  Service. 

[FR  Doc.  97-28720  Filed  10-29-97;  8:45  am] 
anjjNQ  coot  sno-oi-p 


DEPARTMENT  OF  VETERANS     _ 
AFFAIRS 

Notica  of  Matching  Program   .    ^^   .'; 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice  of  matching  program. 

summary:  Notice  is  hereby  given  that 
the  Department  of  Veterans  Affeirs  (VA) 
intends  to  conduct  a  recurring  computer 
matching  program.  This  will  match 
personnel  records  of  the  Department  of 
Defense  (DOD)  with  VA  records  of 
benefit  recipients  under  the 
Montgomery  GI  Bill. 

The  goal  of  these  matches  is  to 
identify  the  eligibility  status  of  veterans, 
servicemembers.  and  reservists  who 
have  applied  for  or  who  are  receiving 
education  benefit  payments  under  the 
Montgomery  GI  Bill.  The  purpose  of  the 
match  is  to  enable  VA  to  verify  that 
individuals  meet  the  conditions  of 
military  service  and  eligibility  criteria 
for  payment  of  benefits  determined  by 
VA  under  the  Montgomery  GI  Bill — 
Active  Duty  (MGIB)  and  the 
Montgomery  GI  Bill— Selected  Reserve 
(MGIB-SR). 

DATES:  This  match  will  commence  on 
December  1, 1997.  At  the  expiration  of 
18  months  after  the  commencing  date 
the  departments  may  renew  the 
agreement  for  another  12  months. 

FOR  FURTHER  MFORMATKM  CONTACT: 
John  L.  Fox  (224),  Assistant  Director  for 
Procedures  and  Systems,  Education 
Service,  Veterans  Benefit 
Administration.  Department  of  Veterans 
Affiun,  810  Vermont  Avenue  NW., 
Washington.  DC  20420.  (202)  273-7182. 

SUPPLEMENTARY  INFORMATION:  Further 
Information  regarding  the  matching 
program  is  provided  below.  This 
information  is  required  by  paragraph  6c 
of  the  "Guidelines  on  the  Conduct  of 
Matching  Programs"  issued  by  the 
Office  of  Management  and  Budget 
(OMB)  (54  FR  25818).  as  amended  by 
OMB  Circular  A-130.  61  FR  6435 
(1996).  A  copy  of  this  has  been  provided 
to  both  Houses  of  Congress  and  the 
Office  of  Management  and  Budget,  llie 
matching  program  is  sub|ect  to  their 
review. 
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a.  Names  of  participating  agencies: 
Department  of  Defense  and  Department 
of  Veterans  AfCain. 

b.  Purpose  of  the  match:  The  purpose 
of  the  match  is  to  enable  VA  to 
determine  whethw  an  applicant  is 
eligible  for  payment  of  benefits  under 
the  MGIB  or  the  MGIB-SR  and  to  verify 
continued  compliance  with  the 
requirements  of  both  programs. 

c.  Authority:  The  authority  to  conduct 
this  match  is  found  in  38  U.S.C 

3684A(aMl). 

d.  Categories  of  records  and 
individuals  covered:  The  records 
coveted  include  eligibility  records 
extracted  from  DOD  personnel  files  and 
benefit  records  that  VA  establishes  for 


all  individuals  who  have  applied  fbr 
and/or  are  receiving,  or  bave  received 
education  benefit  payments  under  the 
Montgomery  GI  Bill.  These  benefit 
records  are  contained  in  a  VA  system  of 
records  identified  as  58VA21/22 
entitled:  Compensation,  Pension, 
Education  and  Rehabilitation  Records — 
VA,  last  published  in  the  Federal 
Register  at  60  FR  20156. 

e.  Inclusive  dates  of  the  matching 
program:  The  match  will  begin  on 
December  1 ,  1997  or  40  days  alter  the 
OMB  review  period,  whichever  is  later 
and  coitfinue  in  effect  fior  18  months. 

f.  Address  for  receipt  ofpabUc 
inquiries  or  comments:  Interested. 


individiials  may  submit  written  -J. 
comments  to  the  Director,  Office  of  • 
Regulations  Management  (02D),         '  * ' 
Department  of  Veterans  Affairs,  810   ''. 
Vermont  Avenue,  NW.,  Room  1154, 
Washington,  DC  20420.  Comments  will 
be  available  fbr  public  inspection  at  the 
above  address  in  the  Office  of 
Regulations  Management,  Room  1158, 
between  8:00  a.m.  and  4:30  p.m. 

Approved:  October  23, 1997. 
Hanhd  W.  Gober. 
Acting  Secreiaiy  of  Veterans  Affairs. 
(FR  Doc.  97-28712  Filed  10-29-97;  8:45  am] 


Thursday 
October  30,  1997 


V. 


U-' 


Part  II 

Office  of 
Management  and 
Budget 

Revisions  to  the  Standards  for  the 
Classification  of  Federal  Data  on  Race 
and  Ethnicity;  Notices 


*** 


58782 


Federal  Ragiater  /  Vol.  62,  No.  210  /  Thuraday,  October  30,  1997  /  Notices 


OFFICE  OF  MANAQEMENT  AND 
BUDGET 


Revisiona  to  ttM  Stwidwds  for  the 
CteMlfloellon  of  Federal  Oeia  on  Race 
and  Ettwldty 

AQBICY:  Executive  Office  of  the 
President,  Office  of  Management  and 
Budget  (OMB).  OfBce  of  Inibimation 
and  Regulatory  Afhirs. 
ACTION:  Notice  of  decision. 


r:  By  this  Notice,  OMB  is 
announcing  its  decision  concsming  the 
revision  of  Statistical  Policy  Directive 
No.  15,  Race  and  Ethnic  Standards  for 
Federal  Statistics  and  Administrative 
Reporting.  OMB  is  accepting  the 
recommendations  of  the  Interagency 
Committee  for  the  Review  of  the  Racial 
and  Ethnic  Standards  with  the  following 
two  modifications:  (1)  the  Asian  or 
Pacific  blander  category  will  be 
separated  into  two  categories — "Asian" 
and  "Native  Hawaiian  or  Other  Pacific 
blander,"  and  (2)  the  term  "Hispanic" 
will  be  changed  to  "Hispanic  or  Latino." 

The  revised  standards  will  have  five 
minimum  categories  for  data  on  race: 
American  Indian  or  Alaska  Native, 
Asian,  Black  or  African  American, 
Native  Hawaiian  or  Other  Pacific 
Islander,  and  White.  There  will  be  two 
categories  for  data  on  ethnicity: 
"Hispanic  or  Latino"  and  "Not  Hispanic 
or  Latino." 

The  Supplementary  Information  in 
this  Notice  provides  background 
information  on  the  standards  (Section 
A):  a  sununary  of  the  comprehensive 
review  process  that  began  in  July  1993 
(Section  B);  a  brief  synopsis  of  the 
public  comments  OMB  received  on  the 
recommendations  far  changes  to  the 
standards  in  response  to  the  July  9. 
1997,  Federal  legialBr  Notica  (S«:tion 
Ch  (M4B's  decisions  on  the  specific 
recommendations  of  the  Interagency 
Committee  (Section  D);  and  information 
oo  the  work  that  is  underway  on 
tabulation  iasuas  associated  vrith  the 
reporting  of  multiple  race  responses 
(Section  E). 

The  revised  standards  bu  the     •     - 
classification  of  Fedoal  data  on  race 
and  ethnicity  are  presented  at  the  end 
of  this  notice;  they  replace  and 
supersede  Statistical  Policy  Directive 
No.  15. 

^racnVE  OATE:  The  new  standards  will 
be  used  by  the  Bureau  of  the  Census  in 
the  2000  decennial  census.  Other 
Federal  programs  should  adopt  the 
standards  as  soon  as  possible,  but  not 
later  than  January  1,  2003,  for  use  in 
household  surveys,  administrative 
forms  and  records,  and  other  data 
collections.  In  addition,  OMB  has 


approved  the  use  of  the  new  standards 
by  the  Bureau  of  the  Census  in  the 
"Dress  Rahearsal"  for  Census  2000 
scheduled  to  be  conducted  in  March 
1996. 

Afxmcncs:  Please  send  correspondence 
about  OMB's  decision  to:  Katharine  K. 
Wallman.  Chief  Statistician.  Office  of 
Information  and  Regulatory  AfSsin, 
Office  of  Management  and  Budget, 
Room  10201  New  Executive  Office 
Building.  725  17th  Street.  N.W.. 
Washington,  D.C  20503;  fox:  (202)  395- 
7245. 

B.ECre0MC  AVAILAMJTY  AMD  AOORESSES: 
This  Federal  Eagiater  Notica  and  the 
related  OMB  Notices  of  June  0, 1994, 
August  28, 1995,  and  July  9, 1997,  are 
available  electronically  from  the  OMB 
Homepage  on  the  World  Wide  Web: 
<<http://www.whitehotise.eov/WH/ 
EOP/OMB/html/fBdr«g.htmI». 

Federal  Eagiatar  Notices  are  also 
available  electronicaUy  from  the  U.S. 
Government  Printing  Office  web  site: 

«http:/www.access.gpo.gov/su docs/ 

aoes/aces140Jitml».  Questions  about 
enreasing  the  Federal  Ragislai  online 
via  GPO  Access  may  be  (tirected  to 
telephone  (202)  512-1530  or  toll  free  at 
(888)  293-8498;  to  fox  (202)  512-1282; 
or  to  E-mail  «QX>access0sx>.gov». 

This  Notice  is  available  in  paper  copy 
from  the  OMB  Publications  Office,  725 
17th  Street,  NW,  NEOB,  Room  2200, 
Washington,  D.C  20503;  telephone 
(202)  395-7332;  fax  (202)  30&-6137. 
POH  njMTMDI  aPOWMATIOM  CONTACT: 
Suzann  Evinger,  Statistical  Policy 
Office.  OfBce  of  Information  and 
Regulatory  Afiairs,  Office  of 
Management  and  Budget.  NEOB.  Room 
10201,  725  17di  Street.  N.W.. 
Washington.  D.C  20503;  telephone: 
(202)  395-3093;  fox  (202)  395-7245. 

XPPtEMPfTAItY  affOWiUTION. 


Formorethan  20  years,  the  currant 
standards  in  C^fB's  Statistical  Policy 
Directive  No.  15  have  provided  a 
common  language  to  promote 
uniformity  and  comparability  far  data 
on  race  and  ethnicity  for  the  population 
groups  specified  in  die  Directive.  They 
were  developed  in  cooperation  with 
Federal  agencies  to  provide  consistent 
data  on  race  and  ethnicity  throughout 
the  Federal  Government.  Development 
of  the  data  standards  stemmed  in  huge 
measure  from  new  responsibilities  to 
enforce  civil  rights  laws.  Data  were 
needed  to  monitor  equal  acoeaa  in 
housing,  education,  employment,  and 
odier  areas,  for  populations  that 
historically  had  experienced 
discrimination  and  dlfforential 
treatment  because  of  their  rece  or 


ethnicity.  The  standards  are  used  not 
only  in  the  decennial  census  (which 
provides  the  data  for  the  "denominator" 
for  many  measures),  but  also  in 
household  surveys,  on  administrative 
forms  (e.g.,  school  registration  and 
mortgage  lending  applications),  and  in 
medical  and  other  research.  The 
categoriea  represent  a  social-fmlitical 
construct  designed  for  collecting  data  on 
the  race  and  ethnicity  of  broad 
population  groups  in  this  country,  «n^ 
are  not  anthropologically  or 
scientifically  based. 

B.  Comprehensive  Review  H  rn  laa 

Particularly  since  the  1990  census,  the 
standards  have  come  under  increasing 
criticism  from  those  who  believe  that 
the  minimum  categories  set  forth  in 
Directive  No.  15  do  not  reflect  the 
increasing  diversity  of  our  Nation's 
population  that  has  resulted  primarily 
from  growth  in  immigration  apd  in 
interracial  marriages.  In  response  to  the 
criticisms,  OMB  announced  in  July  1993 
that  it  would  undertake  a 
comprehensive  review  of  the  nurent 
categories  for  data  on  race  and  ethnicity. 

This  review  has  been  conducted  over 
the  last  four  years  in  collaboration  with 
the  Intermncy  Committee  for  the 
Review  of  the  Racial  cmd  Ethnic 
Standards,  which  OMB  established  in 
March  1994  to  facilitate  the 
participation  of  Federal  agencies  in  the 
review.  The  membere  of  the  Interagency 
Committee,  from  more  than  30  agencies, 
represent  the  many  and  diverse  Federal 
needs  for  data  on  race  and  ethnicity, 
including  statutory  requirements  for 
such  data.  The  Interagency  Committee 
developed  the  following  principles  to 
govern  the  review  process: 

1.  Hie  racial  and  ethnic  categories  set 
forth  in  the  standards  should  not  be 
interpreted  as  being  primarily  biological 
or  gnietic  in  refisrence.  Race  and 
etlmicity  may  be  thought  of  in  terms  of 
social  and  cultural  characteristics  as 
well  as  ancestry. 

2.  Respect  for  bidividual  dignity 
should  guide  the  processes  and  methods 
for  collecting  data  on  race  and  ethnicity; 
ideally,  respondent  self-identification 
should  be  facilitated  to  the  greatest 
extent  possible,  recognizing  that  in 
some  data  collection  systems  observer 
identification  is  more  practical. 

3.  To  the  extent  practicable,  the 
concepts  and  terminology  should  reflect 
clear  and  generally  undentood 
definitions  that  can  achieve  broad 
public  acceptance.  To  aasure  they  are 
reliable,  meaningful,  and  undentood  by 
respondents  and  observers,  the  racial 
and  ethnic  categories  set  forth  in  the 
standard  should  be  developed  using 
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appropriate  scientific  methodologies, 
including  the  social  sciences. 

4.  The  racial  and  ethnic  categories 
should  be  comprehensive  in  covuage 
and  produce  compatible, 
nonduplicative,  exchangeaUe  data 
across  Federal  agencies. 

5.  Foremost  consideration  should  be 
given  to  data  aggregations  by  race  and 
ethnicity  that  are  useful  for  statistical 
analjTsis  and  program  administration 
and  assessment,  bearing  in  mind  that 
the  standards  are  not  intended  to  be 
used  to  establish  eligibility  for 
participation  in  any  federal  program. 

6.  The  standards  should  be  developed 
to  meet,  at  a  minimum,  Federal 
legislative  and  programmatic 
requirements.  Consideration  should  also 
be  given  to  needs  at  the  State  and  local 
government  levels,  including  American 
Indian  tribal  and  Alaska  Native  village 
governments,  as  well  as  to  general 
societal  needs  for  these  data. 

7.  The  categories  should  set  forth  • 
minimum  standard;  additional 
categories  should  be  permitted  provided 
they  can  be  aggregated  to  the  standard 
categories.  The  number  of  standard 
categories  should  be  kept  to  a 
manageable  sixe,  determined  by 
statistical  concerns  and  data  needs. 

8.  A  revised  set  of  categories  should 
be  operationally  feasible  in  terms  of 
Imrden  placed  upon  respondents;  public 
and  private  costs  to  implement  the 
revisions  should  be  a  factor  in  the 
decision. 

0.  Any  changes  in  die  categories 
should  be  based  on  sound 
methodological  research  and  should 
include  evaluations  of  the  impact  of  any 
changes  not  only  on  the  usefulness  of 
the  resulting  data  but  also  on  the 
comparability  of  any  new  categories 
with  the  existing  ones. 

10.  Any  revision  to  die  categories 
should  provide  for  a  cross%Kalk  at  the 
time  of  adoption  between  the  old  and 
the  new  categories  so  that  historical  data 
series  can  be  statistically  adjusted  and 
comparisons  can  be  made. 

11.  Because  of  the  many  and  varied 
needs  and  strong  interdependence  of 
Federal  agencies  for  racial  and  etimic 
data,  any  changes  to  the  existing 
categories  should  be  the  product  of  an 
interagency  collaborative  effort 

12.  TioM  will  be  allowed  to  phaae  in 
any  new  categories.  Agencies  will  not  be 
required  to  update  historical  records. 

13.  The  new  directive  shoidd  be 
applicable  throughout  the  U.S.  Federal 
statistical  system.  The  standard  or 
standards  must  be  usable  for  the 
decennial  census,  current  surveys,  and 
administrative  records,  including  those 
using  observer  identificetion. 


The  principal  objective  of  the  review 
has  been  to  enhance  the  accuracy  of  the 
demographic  information  collected  by 
the  Federal  Government  The  starting 
point  for  the  review  was  the  mintmiiTu 
set  of  categories  for  data  on  race  and 
ethnicity  uat  have  provided 
information  for  more  than  20  years  fior 
a  variety  of  puiposes,  and  the 
recognition  of  die  importance  of  being 
able  to  maintain  this  historical 
continuity.  The  review  process  has  had 
two  major  elonentsi  (1)  public  comment 
on  the  present  standuds,  which  h^ped 
to  identify  concerns  and  provided 
nimnerous  suggestions  for  rhanging  tiie 
standards;  and  (2)  research  and  testing 
related  to  assessing  the  possible  effocts 
of  suggested  changes  on  the  quality  and 
usefulness  of  the  residting  data. 

Publk:  iiiput,  the  first  element  of  the 
review  process,  was  sought  through  a 
variety  of  means:  (1)  During  1993, 
Congressman  Thomas  C.  Sawyer,  then 
Chairman  of  the  House  Subcommittee 
on  Census,  Statistics,  and  Postal 
Personnel,  held  four  hearings  that 
included  27  witnesses,  foctising 
particularly  on  the  use  of  the  categories 
in  the  2000  census.  (2)  At  the  request  of 
OMB,  the  National  Academy  of 
Sciences'  Committee  on  National 
Statistics  (CNSTAT)  conducted  a 
workshop  in  February  1994  to  articulate 
issues  sunounding  a  review  of  the 
categmies.  The  workdiop  included 
representatives  of  Federal  agencies, 
academia,  social  scienoe  research 
institutions,  interest  groups,  private 
industry,  and  a  local  sehool  district  (A 
summary  of  the  workshop.  SpotUgfit  on 
Heterogeneity:  The  Federal  Standards 
for  Racial  and  Ethnic  Classificatimi,  is 
available  from  CNSTAT.  2101 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20418.)  (3)  On  June  9. 
1994,  OMB  pubUshed  a  Federal 
Register  (59  FR  29831-20835)  Notice 
that  contained  beckground  infannation 
on  the  development  of  the  ciuient 
standards  and  requested  public 
comment  on:  the  adequacy  of  current 
racial  and  ethnic  categories;  the 
principles  that  should  govern  any 
proposed  revisions  to  the  standards:  and 
specific  sunestions  far  change  that  had 
been  offered  by  individuals  and 
interested  groups  over  a  period  of    . 
several  years.  In  response,  OMB 
received  nearly  800  letters.  As  part  of 
this  comment  period  and  to  bring  the 
review  closer  to  the  public  OMB  also 
heard  testimony  from  94  witneaeea  at 
hearings  held  during  July  1994  in 
Boston,  Denvw,  Sen  Frandaco,  and 
Honolulu.  (4)  fa  an  August  28, 1995. 
Federal  RagfalBr  (60  FR  44874-44693) 
Notice,  Oft&  provided  an  interim  report 


on  the  review  process,  including  a 
summary  of  the  comments  on  the  June 
1994  Federal  Eagtslar  Notica,  and 
offered  a  final  opportunity  fior  comment 
on  the  reseuch  to  be  conducted  during 
1996.  (5)  OMB  staff  have  also  discussed 
the  review  prooaas  with  various 
interssted  groups  and  have  made 
presentations  at  numerous  meetings. 
The  second  element  of  the  review 
process  involved  reaeerch  and  testing  of 
various  proposed  changes.  Hie 
categories  in  OMB's  Directive  No.  15  are 
usea  not  only  to  ptodaco  data  on  the 
demographic  characteristics  of  the 
population,  but  also  to  monitor  civil     • 
ri^ts  enforcement  and  program 
implementation.  Research  was 
undertaken  to  provide  an  objective 
assessment  of  ue  data  quali^  issues 
associated  with  various  approaches  to 
collecting  data  on  race  and  edmicity.  To 
that  end,  the  Interagency  Committee's 
Research  Working  Group,  co-chaired  by 
the  Bureau  of  the  Census  and  the 
Bureau  of  Labor  Statistics,  reviewed  the 
various  criticisms  and  suggestions  for 
changing  the  current  categories,  and 
developed  a  research  agenda  for  some  of 
the  more  significant  issues  that  had 
been  identified.  These  issues  included 
how  to  collect  dsta  on  persons  who 
identify  themselves  as  "multiracial": 
wh^her  to  combine  race  and  Hispanic 
origin  in  one  question  or  have  separate 
questions  on  race  and  Hispanic  origin; 
lidiether  to  combine  the  concepts  of 
race,  ethnicity,  and  ancestry;  whether  to 
change  the  twminology  used  for 
particular  categories;  and  whether  to 
add  new  categories  to  the  current 

minimiim  set 

Because  the  mode  of  data  collection 
can  have  an  effact  on  how  a  person 
responds,  the  research  agenda  jHoposed 
studies  both  in  surveys  \ising  in-person 
or  telephone  interviews  and  in  self- 
administared  questicHinaires,  such  as 
the  deoninial  census,  which  are  filled 
out  by  the  respondent  and  mailed  becL 
Cognitive  intnrviews  were  conducted 
wiu  various  gioups  to  provide  guidance 
on  the  wording  of  the  questions  and  the 
instructions  for  the  tests  and  studies. 

The  research  agenda  included  several 
major  national  tests,  the  results  of  which 
are  disaissed  throughout  the 
Interagency  Committee's  Report  to  the 
Office  of  Management  and  Budget  on 
the  Review  of  Statistical  Policy  Directhm 
No.  15:  (1)  In  May  1995,  the  Bureau  of 
Labor  Statistics  (BLS)  sponsored  a 
Supplement  on  Race  and  Ethnicity  to 
the  Current  Population  Survey  (CPS). 
The  findings  were  made  available  in  a 
1996  report.  Testing  hfethods  of 
Collecting  Racial  and  Ethnic 
Information:  Results  of  the  Current 
Population  Survey  Supplement  on  Raoe 
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and  Ethnicity,  available  &om  BLS.  2 
Massachusetts  Avenue,  N.E.,  Room 
4915.  Postal  Square  Building. 
Washington.  D.C.  20212.  or  by  calling 
202-«06-7375.  The  results  were  also 
summarized  in  an  October  26. 1995. 
news  release,  which  is  available 
electronically  at  <<http://stats.bls.gov/ 
newsjelease/ethnic.toc.htm».  (2)  The 
Bureau  of  the  Census,  as  part  of  its 
research  for  the  2000  census,  tested 
alternative  approaches  to  collecting  data 
on  race  and  emnicity  in  the  March  1996 
National  Content  Survey  (NCS).  The 
Census  Bureau  published  the  results  in 
•  December  1996  report.  Findings  on 
Questions  on  Race  and  Hispanic  Origin 
Tested  in  the  1996  National  Content 
Survey;  hi^ilights  of  the  report  are 
available  at  <<http://www.census.gov/ 
population/ www/socdemo/ 
96natcontentsiuvey.html».  (3)  In  Jnaa 
1996.  the  Census  Bureau  conducted  the 
Race  and  Ethnic  Targeted  Test  (RAETT). 
which  was  designed  to  permit 
assessments  of  uie  efiects  of  possible 
chmges  on  smaller  populations  not 
reliably  measured  in  national  samples, 
including  American  Indians,  Alaska 
Natives,  detailed  Asian  and  Pacific 
Islander  groups  (such  as  Chinese  and 
Hawaiians),  and  detailed  Hispanic 
groups  (such  as  Puerto  Ricans  and 
Cubans).  The  Census  Bureau  released 
the  results  in  a  May  1997  report.  Results 
of  the  1998  Race  and  Ethnic  Targeted 
Test;  highlights  of  the  report  are 
available  at  «http-y/www/census.gov/ 
population/www/documentadon/twps- 
0O18.html».  Single  copies  (paper)  of 
the  NCS  and  RAETT  reports  may  be 
obtained  bom  the  PopiUation  ENvision. 
U.S.  Bureau  of  the  Cmsus,  Washington. 
D.C.  20233:  telephone  301-457-2402. 

In  addition  to  thise  three  major  tests, 
the  National  Center  for  Education 
Statistics  (NCES)  and  the  Office  far  Chil 
Rights  in  the  Depertment  of  Education 
jointly  condutrteid  a  survey  of  1 ,000 
public  schools  to  determine  how 
schools  collect  data  on  the  race  and 
ethnicity  of  their  students  and  how  the 
adminjetrative  rsoords  containing  these 
data  are  maintained  to  meet  statutory 
raquiram«tts  for  reporting  aggregate 
innnmation  to  the  Federal  Govemmant 
NCES  published  the  resiilts  m  a  March 
1996  report  Racial  and  Ethnic 
OasBifications  Used  by  Public  Schools 
(NCES  96-092).  The  report  is  available 
electronically  at  <<http://nces.ed.gov/ 
pubs/96092^tml».  Single  paper  copies 
may  be  obtained  from  NCES.  555  New 
Jersey.  NW,  Washington.  D.C  20208- 
5574,  or  by  calling  202-219-1442. 

The  research  agenda  also  Included 
studies  conducted  by  the  National 
Center  for  Health  Statistics,  the  Office  of 
the  Assistant  Secretaiy  far  Health,  and. 


the  Centers  for  Disease  Control  and 
Prevention  to  evaluate  the  procedures 
used  and  the  quality  of  the  information 
on  race  and  ethnicity  in  administrative 
records  such  as  that  reported  on  birth 
certificates  and  recorded  on  deeth 
certificates. 

On  July  9. 1997.  OMB  published  a 
Federal  Register  Notice  (62  FR  36874- 
36948)  containing  the  Interagency 
Committee's  Report  to  the  C^ce  of 
Management  and  Budget  on  the  Review 
of  Statistical  Policy  Directive  No,  IS. 
The  Notice  made  available  Cor  comment 
the  Interagency  Committee's 
recommendations  for  how  OMB  should 
revise  Directive  No.  15.  The  report 
consists  of  six  chapters.  Chapter  1 
provides  a  brief  history  of  Directive  No. 
15.  a  simunary  of  the  issues  considered 
by  the  Interagency  Committeot  a  review 
of  the  research  activities,  and  a 
discussion  of  the  CTiteria  used  in 
conducting  the  evaluation.  Chapter  2 
discusses  a  number  of  general  concerns 
that  need  to  be  addressed  when 
considering  any  changes  to  the  ciurent 
standards.  Chapters  3  through  5  report 
the  results  of  the  research  as  they  bear 
on  the  more  significant  suggestions 
OMB  received  for  changes  to  Directive 
No.  15.  Chapter  6  gives  the  Interagency's 
Committee's  recommendations 
concerning  the  various  suggested 
changes  bttsed  on  a  review  of  public 
comments  and  testimony  and  the 
research  results. 

C  Snmiaary  of  Coamants  Received  on 
the  Interagency  Cammittee's 
Reconunendatic 


In  response  to  the  July  9, 1997, 
Fedend  Register  Notice,  OMB  received 
approxiniately  300  letters  (many  of  them 
hand  written)  on  a  variety  of  issues, 
plus  approximately  7000  individually 
signed  and  mailed,  preprinted  postcards 
on  the  issue  of  classifyhig  data  on 
Native  Hawaiians,  and  about  500 
individually  signed  form  letters  from 
members  of  the  Hapa  issues  Fonun  in 
support  of  adopting  the 
recommendi^on  fiw  multiple  race 
reportiBg.  Some  of  the  300  letters 
factisad  on  a  single  recommendation  of 
peiticular  interest  to  the  writer,  while 
other  letters  addressed  a  number  of  the 
recommendations.  The  preponderance 
of  the  comments  were  from  individuals. 
Each  comment  was  considered  in 
preparing  OMB's  decision. 

2.  Goounents  on  Recaaunendationa 
Concerning  Reporting  hdore  Than  One 
Race 

The  Interagency  Committee 
recommended  that,  when  self- 
identification  is  used,  respondents  who 
wish  to  identify  their  mixed  racial 


heritage  should  be  able  to  mark  or  select 
more  than  one  of  the  racial  categories 
originally  specified  in  Directive  No.  IS, 
but  that  there  should  not  be  a 
"multiracial"  category.  This 
recommendation  to  report  multiple 
races  was  favorably  received  by  most  of 
those  commenting  on  it,  including 
associations  and  organizations  such  as 
the  American  Medical  Association,  the 
National  Education  Association,  the 
National  Council  of  La  Rasa,  and  the 
National  Committee  on  Vital  and  Health 
Statistics,  as  well  as  all  Federal  agencies 
that  responded.  Comments  from  some 
organizations,  such  as  the  NAACP  Legal 
Defense  and  Educational  Fund,  the 
Lawyers'  Committee  for  Qvil  Rights 
Under  Law.  and  the  Equal  Employment 
Advisory  Council,  were  receptive  to  the 
recommendation  on  multiple  race 
responses,  but  expressed  reservations 
pending  development  of  tabulation 
methods  to  ensure  tiie  utility  of  these 
data.  The  recommendation  was  also 
supported  by  many  of  the  advocacy 
groups  that  had  earlier  supported  a 
"multiracial"  (box)  category,  such  as  the 
Association  of  MultiEthnic  Americans 
and  its  affiliates  nationwide.  Several 
individuals  wrote  in  support  of 
"multiple  race"  reporting,  besing  their 
comments  on  a  September  1997  article, 
"What  Race  Am  I?"  in  Mademoiselle 
magazine,  which  urged  its  readers  "to 
express  an  opinion  on  whether  or  not  a 
'Multiracial'  category  should  be 
included  in  all  fsdeiel  recordkeeping, 
including  the  2000  census."  A  few 
comments  specifically  favoring  multiple 
race  responses  suggested  that 
respondents  should  also  be  asked  to 
indicate  their  primary  racial  affiliation 
in  order  to  facilitate  the  tabulation  of 
responses.  A  handful  of  comments  on 
multiple  race  reporting  suggested  that 
individuals  with  both  Hispanic  and 
non-Hispanic  heritages  be  permitted  to 
mark  or  select  both  cateigories  (see 
discussion  below). 

A  few  comments,  in  particular  some 
from  state  agencies  and  legislatures, 
opposed  any  multiple  race  reporting 
because  of  fwesible  increased  costs  to 
collect  the  information  and 
implementation  problems.  Comments 
from  the  American  Indian  tribal 
governments  also  were  opposed  to  the 
recommendation  concerning  reporting 
more  than  one  race.  A  numfaiBr  of  the 
comments  that  supported  multiple  race 
responses  also  exprsssed  concern  about 
the  cost  and  burden  of  collecting  the 
information  to  meet  Federal  reporting 
requirements,  the  schediile  for 
implementstion.  snd  how  the  data 
would  be  tabulated  to  meet  the 
requirements  of  legislative  redistrictlng 
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and  enforcement  of  the  Voting  Rights 
Act.  A  few  comments  expressed  support 
for  categories  called  "human,"  or 
"American";  several  proposed  that  there 
be  no  collection  of  data  on  race. 

2.  Comments  on  Recommendation  for 
Classificatidn  of  Data  on  Native 
Hawaiians 

The  Interagency  Committee 
recommended  that  data  on  Native 
Hawaiians  continue  to  be  classified  in 
the  Asian  or  Pacific  Islander  category. 
This  recommendation  was  opposed  by 
the  Hawaiian  congressional  delegation, 
the  7.000  individuals  who  signed  and 
sent  preprinted  yellow  postcards,  the 
State  of  Hawaii  departments  and 
legislature,  Hawaiian  organizations,  and 
other  individuals  who  commented  on 
this  recommendation.  Instead,  the 
comments  from  these  individuals 
supported  reclassifying  Native 
Hawaiians  in  the  American  Indian  or 
Alaska  Native  category,  which  they 
view  as  an  "indigenous  peoples" 
category  (althou^  this  category  has  not 
been  considered  or  portrayed  in  this 
manner  in  the  standards).  Native 
Hawaiians,  as  the  descendants  of  the 
original  inhabitants  of  what  is  now  the 
State  of  Hawaii,  believe  that  as 
indigenous  people  they  should  be 
classified  in  the  same  category  as 
American  Indians  and  Alaska  Natives. 
On  the  other  hand,  the  American  Indian 
tribal  governments  have  opposed  such  a 
reclassification,  primarily  because  they 
view  the  data  obtained  firom  that 
category  as  being  essential  for 
administering  Federal  programs  for 
American  Indians.  Comments  from  the 
Native  Hawaiians  also  noted  the  Asian 
or  Pacific  Islander  category  provides 
inadequate  data  for  monitoring  the 
social  and  economic  conditions  of 
Native  Hawaiians  and  other  Pacific 
Islander  groups.  Because  the 
Interagency  Committee  had 
recommended  against  adding  categories 
to  the  minimum  set  of  categories, 
requesting  a  separate  category  for  Native 
Hawaiians  was  not  viewed  as  an  option 
by  those  who  commented. 

3.  Comments  on  Recommendation 
Concerning  Classification  of  Data  on 
Central  and  South  American  Indians 

The  Interagency  Committee 
recommended  that  data  for  Central  and 
South  American  Indians  be  included  in 
the  American  Indian  or  Alaska  Native 
category.  Several  comments  from  the 
American  Indian  community  opposed 
this  recommendation.  Moreover, 
comments  from  some  Native  Hawaiians 
pointed  out  what  they  believed  to  be  an 
inconsistency  in  the  Interagency 
Committee's  recommendation  to 


include  in  the  American  Indian  or- 
Alaska  Native  category  descendants  of 
Central  and  South  American  Indians — 
persons  who  are  not  original  peoples  of 
the  United  States — if  Native  Hawaiians 
were  not  to  be  included. 

4.  Comments  on  Recommendation  Not 
to  Add  an  Arab  or  Middle  Eastern 
Ethnic  Category  "" 

The  Interagency  Commitiee 
recommended  that  an  Arab  or  Middle 
Eastern  ethnic  category  should  not  be 
added  to  the  minimum  standards  for  all 
reporting  of  Federal  data  on  race  and 
ethnicity.  Several  comments  were 
received  in  support  of  having  a  separate 
category  in  order  to  have  data  viewed  as 
necessary  to  monitor  discrimination 
against  this  population.  -  . . , 

5.  Comments  on  Recommendations  for 
Terminology 

Comments  on  terminology  largely 
supported  the  Interagency  Committee's 
recommendations  to  retain  the  term 
"American  Indian."  to  change 
"Hawaiian"  to  "Native  Hawaiian,"  and 
to  change  "Black"  to  "Black  or  African 
American."  There  were  a  few  requests 
to  include  "Latino"  in  the  category 
name  for  the  Hispanic  population. 

D.  OMB's  Decisions 

This  section  of  the  Notice  provides 
information  on  the  decisions  taken  by 
OMB  on  the  reconunendations  that  were 
proposed  by  the  Interagency  Committee. 
The  Committee's  recommendations 
addressed  options  for  reporting  by 
respondents,  formats  of  questions,  and 
several  aspects  of  specific  categories, 
including  possible  additions,  revised 
terminology,  and  changes  in  definitions. 
In  reviewing  OMB's  decisions  on  the 
reconunendations  for  collecting  data  on 
race  and  ethnicity,  it  is  useful  to 
remember  that  these  decisions: 

•  retain  the  concept  that  the 
standards  provide  a  minimum  set  of 
categories  for  data  on  race  and  ethnicity; 

•  permit  the  collection  of  more 
detailed  information  on  population 
groups  provided  that  any  additional 
categories  can  be  aggregated  into  the 
minimum  standard  set  of  categories; 

•  imderscore  that  self-identification  is 
the  preferred  means  of  obtaining 
information  about  an  individual's  race 
and  ethnicity,  except  in  instances  where 
observer  identification  is  more  practical 
(e.g..  completing  a  death  certificate); 

•  do  not  identify  or  designate  certain 
population  groups  as  "minorify 
groups"; 

•  continue  the  policy  that  the 
categories  are  not  to  be  used  for 
determining  the  eligibility  of  population 


groups  for  participation  in  any  Federal 
programs;  .  .r-    ..  -.  ^ 

•  do  not  establish  criteria  op 
qualifications  (such  as  blood  quantum 
levels)  that  are  to  be  used  in 
determining  a  particular  individual's 
racial  or  ethnic  classification;  and 

•  do  not  tell  an  individual  who  he  or 
-she  is.  or  specify  how  an  individual 
should  classify  himself  or  herself. 

In  arriving  at  its  decisions.  OMB  todt 
into  account  not  only  the  public 
comment  on  the  recommendations 
published  in  the  Federal  Register  on 
July  9. 1997,  but  also  the  considerable 
amount  of  information  provided  during 
the  four  years  of  this  review  process, 
including  public  conmients  gathered 
from  hearings  and  responses  to  two 
earlier  OMB  Notices  (on  June  9, 1994, 
and  Augvtst  28, 1995).  The  OMB  ,' 

decisions  benefited  greatly  from  the     ^ 
participation  of  the  public  that  served  as 
a  constant  reminder  that  there  are  real 
people  represented  by  the  data  on  race 
and  ethnicity  and  that  this  is  for  many 
a  deeply  personal  issue.  In  addition,  the 
OMB  decisions  benefited  from  the 
results  of  the  research  and  testing  on 
how  individuals  identify  themselves 
that  was  undertaken  as  part  of  this 
review  process.  This  research,  including 
several  national  tests  of  alternative 
approaches  to  collecting  data  on  race 
and  ethnicify,  was  developed  and 
conducted  by  the  professional 
statisticians  and  analysts  at  several 
Federal  agencies.  They  are  to  be 
commended  for  their  perseverance, 
dedication,  and  professional 
commitment  to  this  challenging  project 

OMB  also  considered  in  reaching  its 
decisions  the  extent  to  which  the 
recommendations  were  consistent  with 
the  set  of  principles  (see  Section  B  of 
the  Supplementary  Information) 
developed  by  the  Interagency 
Committee  to  guide  the  review  of  this  - 
sensitive  amd  substantively  complex 
issue.  OMB  believes  that  the  Interagency 
Committee's  recommendations  took  into 
account  the  principles  and  achieved  a 
reasonable  balance  with  respect  to 
statistical  issues,  data  needs,  social 
concerns,  and  the  personal  dimensions 
of  racial  and  ethnic  identification.  OMB 
also  finds  that  the  Committee's 
recommendstions  are  consistent  with 
the  principal  objective  of  the  review, 
which  is  to  enhance  the  accuracy  of  the 
demographic  information  collected  by 
the  Federal  Government  by  having 
categories  for  data  on  race  and  ethnicity 
that  will  enable  the  capture  of 
information  about  the  increasing 
diversify  of  our  Nation's  population 
while  at  the  same  time  respecting  each 
individual's  dignify. 
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Ab  indicated  in  detail  below.  OMB 
accepts  the  Interagency  Committee's 
recommendations  concerning  reporting 
more  than  one  race,  including  the 
reconmiendation  that  there  be  no 
category  called  "multiracial,"  the 
.  formats  and  sequencing  of  the  questions 
on  race  and  Hispanic  origin,  and  most 
of  the  changes  to  terminoloffy. 

OMB  does  not  accept  the  mteragency 
Committee's  recommendatioiu 
concerning  the  classification  of  data  on 
the  Native  Hawaiian  population  and  the 
terminology  for  Hispanics.  and  it  has 
instead  decided  to  make  the  changes 
that  follow. 

Native  Hawaiian  classification. — 
OMB  does  not  accept  the 
recommendation  concerning  the 
continued  classification  of  Hawaiians  in 
the  Asian  or  Pacific  Islander  category. 
Instead.  OMB  has  decided  to  break 
apart  the  Asian  or  Pacific  Islander 
category  into  two  categories — one  called 
"Asian"  and  the  other  called  "Native 
Hawaiian  or  Other  Pacific  Islander. "  As 
a  result,  there  will  be  five  categories  in 
the  minimum  set  for  data  on  race. 

The  "Native  Havniian  or  Other 
Pacific  Islander"  category  will  he 
defined  as  "A  person  having  origins  in 
any  of  the  original  peoples  of  Hawaii. 
Guam.  Samoa,  or  other  Pacific  Islands. " 
(The  term  "Native  Hawaiian"  does  not 
include  individuals  who  are  native  to 
die  State  of  Hawaii  by  virtue  of  being 
bom  there.)  In  addition  to  Native 
Hawaiians.  Guamanians,  and  Samoans, 
this  category  would  include  the 
following  Pacific  Islandbr  groups 
reported  in  the  1990  census:  Carolinian, 
n|ian.  Kosraean.  Melanesian. 
Micronesian.  Northern  Mariana 
Islander,  Palauan.  Papua  New  Guinean. 
Ponapean  (Pohnpelan).  Polynesian. 
Solomon  Islander.  Tahitian,  Tarawa 
Islander.  Tokalauan.  Tongan.  Trukeae 
(Chuukae),  and  Yapese. 

The  "Asian"  category  will  be  defined 
as  "A  person  haviijg  origins  If!  any  of 
the  original  peoples  of  die  Far  East. 
Southeast  Asia,  or  the  Indian 
subcontinent  including,  for  example. 
Cambodia,  China.  India.  Japan.  Korea, 
Malaysia.  Pakistan,  the  Philippine 
Islands.  Thailand,  and  Vietnam." 
The  Native  Hawaiians  presented 
compelling  arguments  that  the 
standards  must  bcilltate  the  production 
of  data  to  describe  their  social  and 
economic  situation  and  to  monitor 
discrimination  against  Native  Hawaiians 
in  housing,  education,  employment,  and 
other  areas.  Under  the  current  standards 
for  data  on  race  and  ethnicity.  Native 
Hawaiians  comprise  about  three  percent 
of  the  Asian  and  Pacific  Islander 
population.  By  creating  separate 
categories,  the  data  on  the  Native 


Hawaiians  and  other  Pacific  Islander 
groups  will  no  longer  be  overwhelmed 
by  the  aggregate  data  of  the  much  larger 
Asian  groups.  Native  Hawaiians  will 
comprise  about  60  percent  of  the  new 
category. 

The  Asian,  Native  Hawaiian,  and 
Pacific  Islander  population  groups  are 
well  defined;  moreover,  there  has  been 
experience  with  reporting  in  separate 
categories  for  the  Native  Hawaiian  and 
Pacific  Islander  population  groups.  The 
1990  census  included  "Hawaiian," 
"Samoan,"  and  "Guamanian"  as 
response  categories  to  the  race  question. 
In  addition,  two  of  the  major  tests 
conducted  as  part  of  the  current  review 
(the  NCS  and  the  RAETT)  used 
"Hawaiian"  and/or  "Native  Hawaiian." 
"Samoan,"  "Guamanian."  and 
"Guamanian  or  Chamorro"  as  response 
options  to  the  race  question.  These 
{actors  focilitate  brraking  apart  the 
current  category. 

Terminology  for  Hispanics. — OMB 
does  not  accept  the  recommendation  to 
retain  the  single  term  "Hispanic." 
Instead.  OMB  has  decided  that  the  term 
should  be  "Hispanic  or  Latino. " 
Because  regional  usage  of  the  terms 
differs — Hispanic  is  commonly  used  in 
the  eastern  portion  of  the  United  States, 
whereas  Latino  is  commonly  used  in  the 
western  portion — this  change  may 
contribute  to  improved  response  rates. 

The  OMB  decisions  on  the 
Interagency  Committee's  specific 
recommendations  are  presented  below: 

(1)  OMB  accepts  the  following 
recommendations  concerning  reporting 
more  than  one  race: 

•  When  self-identification  is  used,  a 
method  for  reporting  more  than  one 
race  should  be  adopted. 

•  The  method  for  respondents  to 
report  more  than  one  race  should  tcdce 
the  form  of  multiple  responses  to  a 
siitgle  question  and  not  a  "multiracial" 
catega^. 

•  When  a  list  of  races  is  provided  to 
respondents,  the  list  should  not  contain 
a  "multiracial"  category. 

•  Based  on  research  conducted  so  far. 
two  recommended  forms  for  the 
instruction  accompanying  the  multiple 
response  question  are  "Muk  one  or 


more 


*"  and  "Select  one  or  more 


•  If  the  criteria  for  data  quality  and 
confidentiality  are  met,  provision 
should  be  made  to  report,  at  a 
mirumum.  the  number  of  individuals 
identifying  with  more  than  one  race. 
Data  producers  are  encouraged  to 
provide  greater  detail  about  the 
distribution  of  multiple  responses. 

•  The  new  standards  will  be  used  in 
the  decennial  census,  and  other  data 
producers  should  conform  as  soon  as 


possible,  but  not  later  than  January  1, 
2003.  ' 

(2)  OMB  accepts  the  following    ^' '  - 
recommendations  concerning  a 
combined  race  and.Hispcmic  ethnicity 
question: 

•  When  self-identification  is  used,  the 
two  question  format  should  be  used, 
with  the  race  question  allowing  the 
reporting  of  more  than  one  race. 

•  When  self-identification  is  not 
feasible  or  appropriate,  a  combined    ' 
question  can  be  used  and  should 
include  a  separate  Hispanic  category  co- 
equal with  the  other  categories. 

•  When  the  combined  question  is 
used,  an  attempt  should  be  made,  when 
appropriate,  to  record  ethnicity  and  race 
or  multiple  races,  but  the  option  to      _J 
indicate  only  one  category  is  accpfOaHIe!^ 

(3)  OMB  accepts  the  following 
recommendations  concerning  the 
retention  of  both  reporting  formats: 

•  The  two  question  format  should  be 
used  in  all  cases  irtvolving  self- 
identification. 

•  The  current  combined  question 
format  should  be  changed  and  replaced 
with  a  new  format  which  includes  a  co- 
equal Hispanic  category  for  use.  if 
necessary,  in  observer  identification. 

(4)  OMB  accepts  the  following 
recommendation  concerning  the 
ordering  of  the  Hispanic  origin  and  race 
questions: 

•  When  the  two  question  format  is 
used,  the  Hispanic  origin  question 
should  precede  the  race  auestion. 

(5)  OMB  accepts  the  following 
recommendation  concerning  adding 
Cape  Verdean  as  an  ethnic  category: 

•  A  Cape  Verdean  ethnic  category 
should  not  be  added  to  the  aurtimum 
data  collection  standards. 

(6)  OMB  accepts  the  following 
recommendation  concerning  the 
addition  of  an  Arab  or  Middle  Eastern 
ethnic  category: 

•  An  Arab  or  Middle  Eastern  ethnic 
category  should  nof  be  added  to  the 
minimum  data  standards. 

(7)  OMB  interprets  the 
recommendation  not  to  add  any  other 
categories  to  mean  the  expansion  of  the 
minimum  set  to  include  new  population 
groups.  The  OMB  decision  to  break 
apart  the  "Asian  or  Pacific  Islander" 
category  does  not  create  a  category  for 

a  new  population  group. 

(8)  OMB  accepts  the  following        ' 
recommendation  concerning  rh«wgjng 
the  term  "American  Indian"  to  "Native 
American": 

•  The  term  American  Indian  should 
not  be  changed  to  Native  American. 

(9)  OMB  accepts  the  following 
recommendation  concerning  rhAnging 
the  term  "Hawaiian"  to  "Nadve 
Hawaiian": 
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•  The  term  "Hawaiian"  should  be 
changed  to  "Native  Hawaiian." 

(10)  OMB  does  not  accept  the 
recommendation  concerning  the     \j  •< 
continued  classification  of  Nat>  ve 
Hawaiians  in  the  Asian  or  Pacific 
Islander  category. 

•  OMB  has  decided  to  break  apart  the 
Asian  or  Pacific  Islander  category  into 
two  categories — one  called  "Asian"  and 
the  other  called  "Native  Hawaiian  or 
Other  Pacific  Islander. "  As  a  result, 
there  are  five  categories  in  the  minimum 
set  for  data  on  race. 

•  The  "Native  Havmiian  or  Other 
Pacific  Islander"  category  is  defined  as 
"A  person  having  origins  in  any  of  the 
original  peoples  of  Hawaii,  Guam, 
Samoa,  or  other  Pacific  Islands. " 

•  The  "Asian"  category  is  defined  as 
"A  person  having  origins  in  any  of  the 
original  peoples  of  the  Far  East, 
Southeast  Asia,  or  the  Indian 
subcontinent  including,  for  example, 
Cambodia,  China.  India.  Japan.  Korea. 
Malaysia,  Pakistan,  the  Philippine 
Islands,  Thailand,  and  Vietnam." 

(11)  OMB  accepts  the  following 
recommendations  concerning  the  use  of 
"Alaska  Native"  instead  of  "Eskimo" 
and  "Aleut":  "Alaska  Native"  should 
replace  the  term  "Alaskan  Native." 

•  Alaska  Native  should  be  used 
instead  of  Eskimo  and  Aleut. 

•  The  Alaska  Native  response  option 
should  be  accompanied  by  a  request  for 
tribal  affiliation  when  possible. 

(12)  OMB  accepts  the  following  ' 
recommendations  concerning  the 

'classification  of  Central  and  South 
American  Indians: 

•  Central  and  South  American 
Indians  should  be  classified  as 
American  Indian. 

•  The  definition  of  the  "American 
Indian  or  Alaska  Native"  category 
should  be  modified  to  include  the 
original  peoples  from  Central  and  South 
America. 

•  In  addition,  OMB  has  decided  to 
make  the  definition  for  the  American 
Indian  or  Alaska  Native  category  more 
consistent  with  the  defirdtiont  of  the 
other  categories. 

(13)  OKW  accepts  the  following 
recommendations  concerning  the  term 
or  terms  to  be  used  for  the  name  of  the 
Black  category: 

•  The  name  of  the  Black  category 
should  be  changed  to  "Black  or  African 
American. " 

•  The  category  definition  should 
remain  unchanged. 

•  Additional  terms,  such  as  Haitian 
or  Negro,  can  be  used  if  desired. 

(14rOMB  decided  to  modify  the 
recommendations  concerning  the  term 
or  terms  to  be  used  for  Hispanic: 

•  The  term  used  should  oe  "Hispanic 
orLatino." 


*  The  definition  of  the  category 
should  remain  unchanged. 

•  In  addition,  the  term  "Spanish 

■  Origin, "  can  be  used  if  desired.        ■  -■■' 
Accordingly,  the  Office  of 
Management  and  Budget  adopts  and 
issues  the  revised  minimiifn  standards 
for  Federal  data  on  race  and  ethnicity 
for  major  population  groups  in  the 
United  States  which  are  set  forth  at  the 
end  of  this  Notice. 

Topica  for  Further  Research 

There  are  two  areas  where  OMB 
accepts  the  Interagency  Committee's 
recommendations  but  believes  that 
further  research  is  needed:  (1)  multiple 
responses  to  the  Hispanic  origin 
question  and  (2)  an  ethnic  cat^ory  for 
Arabs/Middle  Easterners. 

Multiple  Responses  to  the  Hispanic 
Origin  Question. — The  Interagency 
Committee  recommended  that 
respondents  to  Federal  data  collections 
should  be  permitted  to  report  more  than 
one  race.  During  the  most  recent  public 
comment  process,  a  few  comments 
suggested  that  the  concept  of  "marking 
more  than  one  box"  should  be  extended 
to  the  Hispanic  origin  question. 
Respondents  are  now  asked  to  indicate 
if  they  are  "of  Hispanic  origin"  or  "not 
of  Hispanic  origin."  Allowing 
individuals  to  select  more  than  one 
response  to  the  ethnicity  question 
would  provide  the  opportunity  to 
indicate  ethnic  heritage  that  is  both 
Hispanic  and  ncm-Hispanic. 

Tne  term  "Hispanic    refers  to  persons 
who  trace  their  origin  or  descent  to 
Mexico,  Puerto  Rico.  Cuba,  Central  and 
South  America,  and  other  Spanish 
cultures.  While  there  has  been 
considerable  public  concern  about  the 
need  to  review  Directive  No.  15  with 
respect  to  classifying  individuals  of 
mixed  racial  heritage,  there  has  been 
litde  comment  on  reporting  both  an 
Hispanic  and  a  non-Hispanic  origin.  On 
many  Federal  forms.  Hispanics  can  also 
express  a  racial  identity  on  a  separate 
race  question.  In  the  decennial  census, 
individuals  who  consider  themselves 
part  Hispanic  can  also  indicate 
additiooal  heritages  in  the  ancestry 
question. 

On  one  hand,  it  can  be  argued  that 
allowing  individuals  to  maK  both 
categories  in  the  Hispanic  origin 
question  would  parallel  the  instruction 
"to  mark  (or  select)  one  or  more"  racial 
categories.  Individuals  would  not  have 
to  choose  between  their  parents'  ethnic 
heritages,  and  movement  toward  an 
increasingly  diverse  society  would  be 
recognized. 

On  the  other  hand,  because  the  matter 
of  muldple  responses  to  the  Hispanic 
ethnicity  question  was  not  raised  in  the 


eariy  phases  of  the  public  oxnment 
process,  no  explicit  provisions  were 
made  for  testing  this  approach  in  the 
.  research  conducted  to  inform  the  review 
of  Directive  No.  15.  While  a  ^. 

considerable  amount  of  research  was 
focused  on  how  to  improve  the  response 
rate  to  the  Hispanic  origin  question,  it 
is  unclear  whether  and  to  what  extent  ■'■'■ 
expliciUy  permitting  multiple  responses 
to  the  Hispanic  orig^  question  would 
affect  nonresponse  to  the  race  question 
or  hamper  obtaining  more  detailed  data 
on  Hispanic  population  groups. 

Information  on  the  possible  impact  of 
any  changes  on  the  quality  of  the  data 
has  been  an  essential  element  of  the 
review.  While  the  effects  of  changes  in 
the  Hispanic  origin  question  are 
unknown,  they  could  conceivably  be 
substantial.  Thus,  OMB  has  decided  not 
to  include  a  provision  in  the  standards 
that  would  explidtiy  permit 
respondents  to  select  ooth  "Hispanic 
origin"  and  "Not  of  Hispanic  Origin"     - 
options.  OMB  believes  that  this  is  an 
item  for  future  research.  In  the 
meantime,  the  ancestry  question  on  the 
decennial  census  long  fonn  does 
provide  respondents  who  consider 
themselves  part  Hispanic  to  write  in 
additional  heritages. 

Research  on  an  Arab/Middle 
Easterner  category. — During  the  public 
comment  process,  OMB  received  a 
number  of  requests  to  add  an  ethnic 
category  for  Arabs/Middle  Easterners  so 
that  data  could  be  obtained  that  could 
be  useful  in  monitoring  discrimination. 
The  public  comment  process  indicated, 
however,  that  there  was  no  agreement 
on  a  definition  for  this  category.  The 
combined  race.  Hispanic  origin,  and 
ancestry  question  in  the  RAETT,  which 
was  designed  to  address  requests  that 
were  received  from  groups  for 
establishing  separate  categories,  did  not 
provide  a  solution. 

While  OMB  accepted  the         >  , 
Interagency's  Committee      i' '        ^ 
recommendation  not  to  create  a  new 
category  for  this  population  group.  OMB 
believes  that  further  research  should  be 
done  to  determine  the  best  way  to 
improve  data  on  this  population  group. 
Meanwhile,  the  write-iiu  to  the  ancestry 
question  on  the  decennial  census  long 
form  will  continue  to  provide 
informatidn  on  the  number  of  *° 

individuals  who  identify  their  heritage 
as  Arab  or  Middle  Easterner. 

E.  Tabulation  Issues 

The  revised  standards  retain  the 
concept  of  a  minimum  set  of  categories 
for  Federal  data  on  race  and  ethnicify 
and  make  possible  at  the  same  time  the 
collection  of  data  to  reflect  the  diversity 
of  our  Nation's  population.  Since  the 


ei 
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Interagency  Committee's  :■'•• 

recommendation  conceniing  the 
reporting  of  more  than  one  race  was 
made  available  for  public  comment,  the 
focus  of  attention  has  been  largely  on 
how  the  data  would  be  tabulated. 
Because  of  the  concocns  expreased  about 
tabulation  methods  and  our  own  view  of 
the  importance  of  this  issue.  OMB 
committed  to  accelerate  the  work  on 
tabulation  issues  when  it  testified  in 
July  1997  on  the  Interagency 
Committee's  recommendations. 

A  group  of  statistical  and  policy 
analysts  dravm  from  die  Federal 
agraicies  that  generate  or  use  these  data 
has  spent  the  past  hmr  months 
considering  the  tabulation  issues.         ^ 
Although  this  work  is  still  in  its  early 
stages,  some  preliminary  guidance  can 
be  shared  at  this  time.  In  general,  OMB 
believes  that,  consistent  Mrith  criteria  for 
confidentiality  and  data  quality,  the 
tabulation  procedures  used  by  the 
agencies  should  result  in  the  production 
of  as  much  detailed  information  oo  race 
and  ethnicity  as  possible. 

Guidelines  for  tabulation  ultimately 
must  meet  the  needs  of  at  least  two 
groups  writhin  the  Federal  Govemmoit, 
with  the  overriding  objective  of 
providing  the  most  accurate  and 
informative  body  of  data.  The  first  group 
is  composed  of  those  government 
officials  charged  with  carrying  out 
constitutions  and  legislative  mandates, 
such  as  redistricting  legislatures, 
enforcing  civil  rights  laws,  and 
monitoring  progress  in  anti- 
discrimination programs.  (The 
legislative  redistricting  file  produced  by 
the  Bureeu  of  the  Census,  also  known  as 
the  Public  Law  94-171  file,  is  an 
example  of  a  file  meeting  such 
legislative  needs.)  The  second  group 
consists  of  the  staff  of  statistical 
agencies  producing  and  anal3rzing  data 
that  are  uiwd  to  monitor  economic  and 
social  conditions  and  trends. 

Many  of  the  needs  of  the  first  group 
can  be  met  with  an  initial  tabulation 
that  provides,  consistent  with  standards 
for  data  quality  and  confidentiality,  the 
full  detail  of  racial  reporting;  that  is,  the 
number  of  people  reporting  in  each 
single  race  category  and  the  number 
reporting  each  of  the  possible 
combinations  of  races,  which  would  add 
to  the  total  population.  Depending  on 
the  judgment  of  users,  the  combinations 
.  of  multiple  responses  could  be 
collapsed.  One  method  would  be  to 
provide  separate  totals  for  those 
reporting  in  the  most  common  multiple 
race  coinbinations  and  to  collapse  the 
data  tot  other  less  frequenUy  reported 
combinations.  The  specifics  of  the 
collapsed  distributions  must  await  the 
results  of  particular  data  collections.  A 


second  method  would  be  to  report  the 
total  selecting  each  particular  race, 
whether  alone  or  in  cranbination  with 
other  races.  These  totals  would 
represent  upper  bounds  on  the  size  of 
the  populations  who  identified  with 
each  of  the  racial  categories.  In  some 
cases,  this  latter  method  could  be  used 
for  comparing  data  collected  under  the 
old  stanidards  with  data  collected  imder 
the  new  standards,  It  is  important  that 
users  with  the  same  or  closely  related 
responsibilities  adopt  the  same 
talmlation  method.  Regardless  of  the 
method  chosen  for  collapsing  multiple 
race  responses,  the  total  number 
reporting  more  than  one  race  must  be 
made  available,  if  confidentiality  and 
data  quality  requirements  can  be  met,  in 
order  to  ensure  that  any  changes  in 
response  patterns  resulting  from  the 
new  standards  can  be  monitored  ovw 
time. 

Meeting  the  needs  of  the  second 
group  (those  producing  and  anal]rzittg 
statistical  data  to  monitor  economic  and 
social  conditions  and  trends),  as  well  as 
some  additional  needs  of  the  first  group, 
may  require  difbrent  tabulation 
procedures.  More  research  must  be 
completed  before  guidelines  that  will 
meet  the  requirements  of  these  users  can 
be  developed.  A  group  of  statistical  and 
policy  experts  will  review  a  number  of 
alternative  procedures  and  provide 
recommendations  to  OMB  concerning 
these  tabulation  requirements  by  Spring 
1998.  Four  of  the  areas  in  which  further 

>loration  is  needed  are  outlined 

,ow. 

•  Equal  employment  opportunity  and 
other  anti-discrimination  programs  have 
traditionally  provided  the  numbers  of 
people  in  the  population  by  selected 
characteristics,  including  racial 
categories,  for  business,  academic,  and 
government  organizations  to  use  in 
evaluating  conformance  with  program 
objectives.  Because  of  the  potentially 
large  mmiber  of  categories  that  may 
resxilt  from  application  of  the  new 
standards,  many  with  very  small 
numbers,  it  is  not  clear  how  this  need 
for  data  will  be  best  satisfied  in  the 
future. 

•  The  numbers  of  people  in  distinct 
groups  based  on  decennial  census 
residts  are  used  in  developing  sample 
designs  and  survey  controls  for  major 
demographic  surveys.  For  example,  the 
National  Health  Interview  Survey  uses 
census  data  to  increase  samples  for 
certain  population  groups,  adjust  for 
survey  non-response,  end  provide 
weights  for  estimating  health  outcomes 
at  the  national  level.  The  impact  of 
having  data  for  many  small  population 
groups  with  multiple  racial  heritages 
must  be  explored. 


•  Vital  statistics  data  include  birth 
and  death  rates  for  varioiis  population 
groups.  Typically  the  numerator 
(number  of  births  or  deaths)  is  derived 
from  administrative  records,  while  the 
denominator  comes  from  intercensal 
population  estimates.  Birth  certificate 
data  on  race  are  likely  to  have  been  self 
reported  by  the  mother.  Over  time,  these 
data  may  become  comparable  to  data 
collected  under  the  new  standards. 
Death  certificate  data,  however, 
frequentiy  are  filled  out  by  an  observer, 
suoi  as  a  mortician,  physician,  or 
funeral  director.  These  data,  particularly 
for  the  population  with  multiple  racial 
heritages,  are  likely  to  be  quite  different 
from  the  information  obtained  when 
respondents  report  about  themselves. 
Research  to  define  comparable 
cat^ories  to  be  used  in  both  numeratora 
and  denominaton  is  needed  to  assure 
that  vital  statistics  are  as  accurate  and 
useful  as  possible. 

•  More  generally,  statistical 
indicators  are  often  used  to  measure 
change  over  time.  Procedures  that  will 
permit  meaningful  comparisons  of  data 
collected  \mder  the  previous  standards 
with  those  that  will  be  collected  tmder 
the  new  standards  need  to  be 
developed. 

The  methodology  for  tabulating  data 
on  race  and  ethnicity  must  be  carefully 
developed  and  coordinated  among  the 
statistical  agencies  and  other  Federal 
data  esers.  Moreover,  just  as  OMB's 
review  and  decision  processes  have 
benefited  during  the  past  four  years 
from  extensive  public  pculicipation,  we 
expect  to  discuss  tabulation  methods 
with  data  usen  wdthin  and  outside  the 
Federal  Government  OMB  expects  to 
issue  additional  guidance  with  respect 
to  tabulating  data  on  race  and  ethnicity 
by  Fall  1998. 
SaHyKatMi. 

AdndniMtrator,  Office  oflnfonnatkm  and 
Reguhtoqr  Affain. 

StaMlorda  far  Maiataiid^  Cellectii^ 
ami  Preeenfieg  Federal  Data  oa  Race 
aBdEthBicity 

This  classification  provides  a 
mtnimiifn  standard  for  maintaining, 
collecting,  and  presenting  data  on  race 
and  ethnicity  for  all  Federal  reporting 
purposes.  The  categories  in  this 
classification  are  social-political 
constructs  and  should  not  be  interpreted 
as  being  scientific  or  anthropological  in 
nature.  They  are  not  to  be  used  as 
determinants  of  eligibility  for 
participation  in  any  Federal  program. 
The  standards  have  been  developed  to 
provide  a  common  language  for 
uniformity  and  comparability  in  the 
collection  and  use  of  data  on  race  and 
ethnicity  by  Federal  agendea. 
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The  standards  have  five  categories  for 
data  on  race:  American  Indian  or  Alaska 
Native,  Asian,  Black  or  African 
American.  Native  Hawaiian  or  Other 
Pacific  Islander,  and  White.  There  are 
two  categories  for  data  on  ethnicity: 
"Hispanic  or  Latino,"  and  "Not 
Hispanic  or  Latino." 

1.  Categories  and  Definitions 

The  minimum  categories  for  data  (m 
race  and  ethnicity  for  Federal  statistics, 
program  administrative  reporting,  and 
dvU  rights  compliance  reporting  are 
defined  as  follows: 

American  Indian  or  Alaska  Native.  A 
person  hsving  origins  in  any  of  the  original 
peoples  of  North  and  South  America 
(including  Central  America),  and  who 
maintsins  tribal  affiliation  or  community 
attachment 

Asian.  A  person  having  origins  in  any  of 
the  original  peoples  of  the  Far  Bast,  Southeast 
Asia,  or  the  Indisn  subcontinent  including, 
far  example,  Cambodia,  China.  India.  )apan, 
Korea.  Malaysia.  Pakistan,  the  PhiUppine 
Islands,  Thailand,  and  Vietnam. 

Black  or  African  American.  A  person 
having  origins  in  any  of  the  black  racial 
groups  of  Africa.  Terms  such  as  "Haitian'*  or 
"Negro"  can  be  used  in  addition  to  "Black  or 
African  American." 

Hispanic  or  Latino.  A  person  of  Cuban, 
Mexican,  Puerto  Rican.  Cuban,  South  or 
Central  American,  or  other  Spanish  culture 
or  origin,  regsrdless  of  race.  The  tem, 
"Spanish  origin."  csn  be  used  in  addition  to 
"Hispanic  or  Latino." 

Native  Hawaiian  or  Other  Pacific  Islander. 
A  person  having  migins  in  any  of  the  original 
peoples  of  Hawaii.  Guam.  Samoa,  or  other 
Pacific  Islands. 

White.  A  person  having  origiBS  in  any  of 
the  original  peoples  of  Biuope,  the  Middle 
Bast  or  Noth  Africa. 

Respondents  shall  be  ofiiBred  the 
option  of  selecting  one  or  more  racial 
designations.  Recomm«ided  forms  for 
the  instruction  accompanying  the 
multiple  response  question  are  "Mark 
one  or  more"  and  "Select  one  or  more." 

2.  Data  Fcamats 

The  standards  provide  two  fionnats 
that  may  be  used  for  data  on  race  and 
ethnid^.  Self-reporting  or  self- 
identification  using  two  separate 
questions  is  the  preferred  method  for 
collecting  data  on  race  and  ethnidty.  In 
situations  where  self-reporting  is  not 

!>racticable  or  feasible,  tne  combined 
brmat  may  be  used. 

In  no  case  shall  the  provisions  of  the 
standards  be  construed  to  limit  the 
collection  of  data  to  the  categories 
described  above.  The  collection  of 
greater  detail  is  encouraged;  however, 
any  collection  that  uses  more  detail 
shall  be  oiganizad  in  such  a  way  that 
the  additicmal  categories  can  be 


aggregated  into  these  minimum 
categories  for  data  on  race  and  ethnidty. 

Witb  respect  to  tabulation,  the 
procedures  \ised  by  Fedoal  agendas 
shall  result  in  the  production  of  as 
much  detailed  infcwmatim  on  race  and 
ethnidty  as  possible.  However,  Federal 
agendas  shall  not  present  data  on 
detailed  categories  if  doing  so  would 
compromise  data  quality  or 
confidentiality  standards. 

a.  Two-Question  Format 

To  provide  flexibility  and  ensure  data 
quality,  separate  questions  shall  be  used 
wherever  feasible  for  reporting  racs  md 
ethnidty.  When  race  and  ethnidty  are 
collected  separately,  ethnidty  shall  be 
colleded  firet  If  race  and  ethnidty  are 
coUeded  separately,  the  minimiim 
designaticms  are: 

Bace: 

— ^American  Indian  or  Alaaka  Native 

— Asian 

— Black  or  African  American 

— Native  Hawaiian  or  Other  Pacific 

Islander 
—White 

Ethnicity: 

— Hispanic  or  Latino 
— Not  Ifispanic  or  Latino 

When  data  on  race  and  ethnidty  are 
collected  separately,  provision  shall  be 
made  to  report  the  ntmiber  of 
respondents  in  eech  racial  category  who 
are  Hispanic  or  Latino. 

V/hea  aggregate  data  are  presented, 
data  producers  shall  provide  the 
number  of  req>ondents  who  marked  (or 
seleded)  only  one  category,  separately 
for  each  of  the  five  racial  categories,  b 
addition  to  Aese  numbers,  data 
produces  are  strcmgly  encouraged  to 
provide  the  detailed  distributions, 
induding  all  possible  combinations,  of 
multiple  responses  to  the  race  question. 
If  data  on  multiple  responses  are 
collapsed,  at  a  minimum  the  total 
number  of  resptmdents  reporting  "more 
than  one  race"  ahaU  be  made  available. 

b.  Camfained  Formal 

The  combined  format  may  be  used,  if 
necessary,  fm  observer-colleded  data  on 
race  and  ethnidty.  Both  race  (including 
multiple  responses)  and  ethnidty  shall 
be  collected  when  appropriate  and 
fieasible.  although  the  selection  of  one 
category  in  the  combined  format  is 
acceptwle.  If  a  combined  Cwmat  is 
used,  there  are  six  minimum  categories: 
— ^American  hidian  or  Alaska  Native 
—Asian 

—Black  or  African  American 
—Hispanic  or  Latino 
— Native  Hawaiian  or  Othw  Pacific 

Islander 


—White 

When  aggregate  data  are  presented, 
data  producere  shall  provide  the 
number  of  respondents  who  marked  (or 
seleded)  only  one  category,  sepantaiy 
for  each  of  the  six  categories.  In  additioa 
to  these  numbers,  data  producers  are 
stroiwly  encouFsged  to  provide  the 
detailed  distributions,  indiMling  all 
possible  combinations,  of  multiple 
responses.  In  cases  where  data  on 
mtjdtiple  responses  are  collapsed,  the 
total  number  of  respondents  raportii^ 
"Hispanic  or  Latino  and  one  or  more 
races"  and  the  total  number  of 
respondents  reporting  "more  than  one 
race"  (regardless  of  ethnidty)  shall  be 
provided. 

3.  Use  of  the  Standards  for  Record 
Keeping  and  Repotting 

The  minimum  standard  cate§ariea 
shall  be  used  fbr^reporting  as  foDofrs: 

a.  Statistical  Reporting 

Tliese  standards  shall  be  used  at  a 
minimum  for  all  federally  sponsored 
statistical  data  collections  thet  inchida 
data  on  race  and/or  etlmidty,  exospC 
when  the  collection  involves  a  sample 
of  such  size  that  the  data  on  the  smaller 
categories  would  be  unreliable,  or  when 
the  collection  efibrt  focuses  on  a 
gpedBc  racial  (a  ethnic  group.  Any 
other  variation  will  have  to  be 
qMdfically  authorized  by  the  Office  of 
Mani^ement  and  Budget  (CXvfB)  thrcRi^ 
the  inibrmation  ooUection  deeianoB 
(Hooess.  In  diose  cases  where  the  data 
collection  is  not  sulked  to  the 
infrvmation  collection  clearance 
process,  a  dired  request  for  a  variance 
diall  be  made  to  OMB. 

b.  General  Program  AdmintstraUve  and 
Grant  Reporting 

These  standards  shall  be  used  fiar  all 
Federal  administrative  reporting  or 
record  keeping  requirements  that 
indude  data  on  race  and  ethnidty. 
Agendes  that  cannot  follow  these 
standards  must  request  a  variance  from 
OMB.  Variances  will  be  considerBd  if 
the  agency  can  demonstrate  that  it  is  not 
leeaonable  for  the  primary  reporter  to 
determine  racial  or  ethnic  background 
in  terms  of  the  specified  categmies.  that 
determination  of  radal  or  etlmic 
backgroui)|l  is  not  critical  to  the 
administraticm  of  the  program  in 
question,  or  that  the  spedfic  program  is 
directed  to  only  one  or  a  limited  nimiber 
of  ledol  or  ethnic  groups. 

c  Qvil  Rights  and  Other  Complimca 
Reporting 

These  standards  shall  be  used  by  all 
Federal  agendes  in  either  the  separate 
or  combined  fbnnat  for  dvil  rights  and 


58790 


Fedwal  Regirtar  /  Vol.  62.  No.  210  /  Thursday,  October  30,  1997  /  Notices 


other  compliance  reporting  from  the 
public  and  private  sectors  and  all  levels 
of  government  Any  variation  requiring 
less  detailed  data  or  data  which  cannot 
be  aggragated  into  the  basic  categories 
must  be  specifically  approved  by  OMB 
for  executive  agencies.  More  detailed 
reporting  which  can  be  aggregated  to  the 
buic  categories  may  be  used  at  the 
r  discretioip. 


4.  PT99entation  of  Data  on  Race  and 
Ethnic^ 

Displays  of  statistical,  administrative, 
and  compliance  data  on  race  and 
ethnicity  shall  use  the  categories  listed 
above.  The  term  "nonwhite"  Is  not 
acceptable  for  use  in  the  presentation  of 
Fednal  Government  data.  It  shall  not  be 
used  in  any  publication  or  in  the  text  of 
anyiepott 

In  cases  where  the  standard  categories 
are  considered  inappropriate  for 
piasentation  of  data  on  particular 


programs  or  for  particular  regional 
areas,  the  sponsoring  agency  may  use: 

a.  The  designations  "Black  or  African 
American  and  Other  Races"  or  "All 
Other  Races"  as  collective  descriptions 
of  minority  races  when  the  most 
summary  distinction  between  the 
majority  and  minority  races  is 
appropriate; 

b.  llie  designations  "White,"  "Black 
or  African  American,"  and  "All  Other 
Races"  when  the  distinction  among  the 
majority  race,  the  principal  minority 
race,  and  other  races  is  appropriate;  or 

c.  The  designation  of  a  particular 
minority  race  or  races,  and  the  inclusion 
of  "Whites"  with  "AU  Other  Races" 
when  such  a  collective  description  is 
appropriate. 

m  displaying  detailed  information 
that  represents  a  combination  of  race 
and  ethnicity,  the  description  of  the 
data  being  displayed  shall  clearly 
indicate  that  both  bases  of  classification 
are  being  used. 
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When  the  primary  focus  of  a  report  is 
on  two  or  more  specific  identifiable 
groups  in  the  prnpulation,  one  or  more 
of  which  is  racial  or  ethnic,  it  is 
acceptable  to  display  data  for  eech  of 
the  particular  groups  separately  and  to 
describe  data  relating  to  the  remainder 
of  the  population  by  an  appropriate 
collective  description. 

5.  Effective  Date 

The  provisions  of  these  standards  are 
effective  immediately  for  all  new  and 
revised  rscord  keeping  or  reporting 
requirements  that  include  racial  and/or 
ethnic  information.  All  existing  record 
keeping  or  reporting  requirements  shall 
be  made  consistent  with  these  standards 
at  the  time  they  are  submitted  for 
extension,  or  not  later  than  January  1, 
2003. 

[FR  Doc  97-28653  Filed  10-29-97;  8:4S  am] 
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Environmental 
Protection  Agency 

40  CFR  Part  194 
Criteria  for  the  Certification  and 
Recertification  of  tfie  Waste  Isolation 
Pilot  Plants  Compllanoe  With  the  40  CFR 
Part  191  Disposal  Regulations: 
Certification  Decision;  Proposed  Rule 
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ENVIROWMOITAL  PROTECTION 
AGENCY 

40CFRPMrt1M 

[FRUat1«-1] 

WNMao-Aoas 

CrNwta  for  th*  certification  and  R*- 
CarHflcatlon  of  ttw  Waate  laolaUon 
PNot  Ptanfa  Complianc*  WItfi  the  40 
CFR  Part  191  Oiapoaal  Regulatlona: 

AOCNCV:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule;  opening  oi 
public  comment  period. 


The  Environmental  Protection 
Agency  ("EPA")  is  proposing  to  certify 
that  the  Department  of  Energy's  ("DOE") 
Waste  Isolation  PUot  Plant  ("WIPP') 
wiU  comply  widi  the  radioactive  waste 
disposal  regulations  set  forth  at  40  CFR 
Part  191  (Environmental  Standards  for 
the  Management  and  Disposal  of  Spent 
Nuclear  Fuel,  High-Level  and 
T^ansuranic  Radioactive  Waste).  EPA  is 
required  to  evaluate  whether  the  WIPP 
will  comply  with  EPA's  standards  for 
the  dispcMial  of  radioactive  waste  by  the 
WIPP  Land  Withdrawal  Act  ("LWA")  of 
1992,  as  amended.  EPA's  certification  of 
ctHnpliance,  if  finalized,  would  allow 
the  emplacement  of  radioactive  waste  in 
the  WIPP  to  begin,  provided  that  all 
other  applicable  health  and  safety 
standards  bave  been  met  The  proposed 
certification  would  allow  Los  Alamos 
National  Laboratory  to  ship  TRU  waste 
from  specific  waste  streams  for  disposal 
at  the  WIPP.  However,  the  proposed 
certification  is  subject  to  several 
conditions,  notably  that  EPA  must 
approve  site-specific  waste 
characterization  meaaures  and  quality 
assurance  plans  before  allowing  other 
waste  generator  sites  to  ship  waste  for 
disposal  at  the  WIPP.  The  Agency 
proposes  to  amend  40  CFR  Part  194  by 
adding  an  appendix  describing  EPA's 
certification,  and  by  adding  a  definition. 
Finally.  EPA  is  proposing  its  decision, 
also  pursuant  to  the  LWA,  that  DOE 
does  not  need  to  acqidra  existing  oil  and 
gas  leases  near  the  WIPP  in  order  to 
meet  the  disposal  regidations.  Today's 
notice  marks  the  beginning  of  a  120-day 
public  comment  period  on  EPA's 
proposed  certification  decision,  and  on 
the  other  proposed  actions  described 
above. 

DATES:  Comments  on  today's  proposal 
must  be  received  by  February  27, 1998. 
Public  hearings  on  today's  proposal  will 
be  held  in  New  Mexico.  A  separate 
announcement  will  be  published  in  the 


Federal  Register  to  provide  public 
bearing  information. 
AOOHESSCS:  Comments  should  be 
submitted,  in  duplicate,  to:  Docket  No. 
A-93-02,  Air  Docket,  Room  M-1500 
(LE-131).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  DC  20460.  See  additional 
docket  information  in  the 
SUPPLBICNTAflY  MFOIMAT10N. 
RM  FUfTTMER  MFORMATION  CONTACT: 
Betsy  Forinash  or  Scott  Monroe; 
telephone  nimiber  (202)  233-9310; 
adtfaess:  Radiation  Protection  Division. 
Center  for  the  Waste  Isolation  Pilot 
Plant.  Mail  Code  6602-J,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 
For  copies  of  the  Compliance 
Application  Review  Documents 
supporting  today's  proposal,  contact 
Scott  Monroe  at  the  ^mve  phone 
number  and  address. 
SUPPLBen-ARY  mformation: 


TaUaof 

L  Background 

n.  SUtutoiy  Authority 

DL  PurpoM  and  Scopa  of  Today's  Action 

IV.  Limits  of  EPA's  Ragulatoiy  Authority  at 

the  WIPP 

V.  Public  Participation 

A.  Advance  Notice  of  Propoaad 
Rulemaking  (ANPR) 

B.  Public  Hewings  on  ANPR 
C  Additional  Public  Input 

D.  Public  ConunenU  on  ANPR 

E.  Completraeas  Determinatiaa 

F.  Public  Comments  on  Completeneas 

G.  Proposed  Certification  Decision 
H.  Final  Certification  Decision 

I.  Dockets 
VL  National  Academy  of  Sciences  Report  on 

the  WIPP 
Vn.  Codification  of  EPA's  Certification 

Decision 
Vm  Determination  of  Whether  tlie  WIPP 

Complies  with  the  Disposal  Regulations 

A.  Basis  for  EPA's  Compliance 
Determination 

B.  Compiiaace  Application  Review 
Documents  (CARDs) 

DL  Section  194.14.  Content  of  Compliance 
Certification  Application 

A.  Site  Characterisation 

B.  Disposal  System  Design 

C.  Results  of  Assessments 

D.  Input  Parameters  to  Fm fiii iiiaana 
Assessments 

E.  Assurance  Requirements 

F.  Waste  Acceptance  Criteria 

G.  Background  Radiation 
H.  Topographic  Maps 

L  Past  and  Current  Metaotolofical 

Conditions 
).  Other  InfJDrmation  Needed  tar 

Demonstration  of  Compliance 
K.  Conclusion 
X.  General  Requirements 

A.  Section  194.22,  C^iality  Aseunnce 

B.  Section  194.23,  Models  and  Campvtar 
Codes 

1.  Conceptual  models 


a.  Description  of  conceptual  models 

b.  Alternative  conceptual  models 

c.  Future  states  of  the  disposal  system  and 
peer  review 

d.  Public  comments 

2.  Progression  from  conceptual  models  to 
computer  codes 

a.  Mathematical  models 

b.  Public  comments  on  mathematical 
models 

c  Numerical  models 
d.  Computer  codes 

3.  Quality  assurance 

4.  Documentation  of  models  and  codas 

a.  Theoretical  background 

b.  Descriptions  of  models 

c.  Parameters 

d.  Public  comments  on  parameter  values 

e.  Software  licenses 

I  Parameter  correlation 

5.  EPA's  independent  testing 

C.  Section  194.24.  Waste  Characterization 

D.  Section  194.25,  Future  State 
Assumptions 

E.  Section  194.28,  Expert  Judgment 

F.  Section  194.27,  Peer  Review 
XL  Containment  Requirements 

A.  Section  194.31,  Application  of  Release 
Limits 

B.  Section  194.32,  Scope  ofPeifbrmanoe 
AssessmenU  (PA) 

C  Section  194.33.  Consideration  of  Drillii^ 

BvenUinPA 
D.  Section  194.34,  Results  of  PA 

1.  Complementary  cumulative  distrflmtion 
fimctions  (CCDFs) 

2.  Generation  of  the  full  range  of  CCDFt 

3.  Probability  distributions  and  random 
sampling  of  uncertain  parameters 

4.  Sufficient  number  of  c5CDFs  generated 

5.  Compliance  of  the  mean  CCDF 
Xn.  Assurance  Requirements 

ATSection  194.41,  Active  Institutional 

Controls 
B.  Section  194.42,  Monitoring 
C  Section  194.43,  Passive  Institutional 

Controls 

D.  Section  194.44,  Engineered  Barriets 

E.  Section  194.45,  Consideration  of  the 
Presence  of  Resources 

F.  Section  194.46,  Removal  of  Waste 

Xm.  Indlvidiud  and  Ground-water  Protectioa 

Requirements 
A  Section  194.51,  Consideration  of 

Protected  Individual 
B.  Section  194.52,  Consideration  of 

Exposure  Pathways 
C  Section  194.53,  Consideration  of 

Underground  Sources  of  Drinking  Water 

D.  Section  194.54,  Scope  of  Complianca 
AssessmenU  (CA) 

E.  Section  194.55,  ResulU  of  CA 

1.  Uncertainty  of  CA 

2.  Probability  distributions  for  uncertain 
parameters 

3.  Sampling  of  uncertain  parameters 

4.  Sufficient  number  of  estimates  gsnontad 

5.  Display  full  ranae  of  CA  results 

6.  Compliance  with  radiation  dose  and 
radionuclide  concentration  limits 

XIV.  Land  Witiulrawal  Act  Section  4(bMSXB) 


XV.  Administrative  Requirements 
A  Executive  Ordn  12986 
B.  Regiiletory  FlexlblUty 
C  Paparworic  Reduction  Act 
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D.  Unfunded  Mandates  Reform  Act        ^ 

E.  Executive  Order  12898 

L  Baclcground 

Congress  authorized  development  and 
construction  of  the  Waste  Isolation  Pilot 
Plant  ("WIPP")  in  1980  "for  die  express 
purpose  of  providing  a  research  and 
development  focility  to  demonstrate  the 
safe  disposal  of  radioactive  wastes 
resulting  from  the  defianse  activities  and 
programs  of  the  United  States."  ■  The 
U.S.  Department  of  Energy  ("DOE"  or 
"the  Department")  is  developing  the 
WIPP  near  Carlsbad  in  southeastern 
New  Mexico  as  a  potential  deep 
geologic  repository  for  the  disposal  of 
defense  transuranic  ("TRU")  radioactive 
waste.  TRU  waste  consists  of  materials 
containing  alpha-emitting  radio- 
isotopes, with  half-lives  greater  than 
twenty  years  and  atomic  numbers 
greater  than  92,  in  concentrations 
greater  than  100  nano-curies  per  gram  of 
waste.  2  Most  TRU  waste  proposed  for 
disposal  at  the  WIPP  consists  of  items 
that  have  become  contaminated  as  a 
resuh  of  activities  associated  with  the 
prtjduction  of  nuclear  weapons,  e.g.. 
rags,  equipment,  tools,  protective  gear, 
and  organic  or  inorganic  sludges.  Some 
TRU  waste  is  mixed  with  haiardous 
chemicals.  Some  of  the  waste  proposed 
for  disposal  at  ibe  WIPP  is  currentiy 
stored  on  Federal  lands  across  the 
United  States,  including  locations  in 
Colorado,  Idaho.  New  Mexico,  Nevada, 
Ohio,  South  Carolina,  Tennetaee,  and 
Washington.  Much  of  the  waste 
proposed  for  disposal  at  the  WIPP  will 
be  generated  in  the  future  as  weepons 
are  disassembled  and  additional 
fecilities  are  decontaminated  and 
decommissioned. 

Before  disposal  of  radioactive  waste 
can  begin  at  Uie  Y/WP,  the  U.S. 
Environmental  Protection  Agency 
("EPA"  or  "die  A^ncy")  must  certify 
that  the  WIPP  facility  will  comply  with 
EPA's  radioactive  waste  disposal 
regulations.^  The  purpose  of  today's 
action  is  to  propose  EPA's  certification 
decision. 

H.  Statutory  Antfaority 

EPA's  oversight  of  the  WIPP  fecility  is 
governed  by  the  WIPP  Land  Withdrawal 
Act  ("LWA").  passed  initially  by 
Congress  in  1992  and  amended  in  1996. 
The  LWA  delegates  to  EPA  three  main 
tasks,  tohe  completedaequmitially.  for 


Toarhing  a  compliance  certification 
decision.  First.  EPA  must  finalize 
general  regulations  which  apply  to  all 
sites— except  Yucca  mountain — ^for  the 
disposal  of  highly  radioactive  waste.* 
The  regulations,  located  at  Subparts  B 
and  C  of  40  CFR  Part  191  ("disposal 
regulations"),  limit  the  amount  of 
radioactive  material  which  may  escape 
from  a  disposal  fecility,  and  protect 
individuals  and  ground  water  resources 
frtim  dangerous  leveb  of  radioactive 
contamination.  The  disposal  regulations 
were  published  in  the  Federal  Biigfatnr 
in  19B5  and  1993.9  -.^ 

Seomd.  EPA  must  develop,  by 
rulemaking,  criteria  to  implement  and 
interpret  the  generic  radioactive  waste 
disposal  regulations  spedfioally  for  Uie 
WIPP.  EPA  issued  these  "WIPP 
Comphance  Criteria,"  which  are  found 
at  40  CFR  Part  194.  in  1996.«  The  . 
criteria  describe  in  detail  what  ' .  v  ^ '% 
information  DOE  must  submit  for  EPA's 
review,  and  clarify  the  basis  on  whidi 
EPA's  compliance  detennination  will  be 
made. 

Third.  EPA  must  review  information 
submitted  by  DOE  and  publish  a 
certification  decision.''  Today's  action 
constitutes  EPA's  proposed  certification 
decision  as  required  by  section  8  of  the 
LWA.  On  October  29, 1996,  DOE 
submitted  a  compliance  certification 
application  ("OCA")  containing 
information  intended  to  demonstrate 
that  WIPP  will  comply  with  the  disposal 
regulations.  Since  then.  DOE  has 
sidimitted  additional  information.  On 
May  22. 1997,  EPA  announced  that 
DOE'S  application  was  deemed  to  be 
complete.  (62  FR  27996-27998)  EPA's 
evaluation  of  whether  the  WIPP  will 
comply  with  the  disposal  regulations  is 
made  by  comparing  the  CCA  and  other 
relevant  information — including 
st^plementary  information  requested 
by  EPA  from  DOE.  and  the  results  of 
Q'A's  confirmatory  audits  and 
inspections — to  the  WIPP  Compliance 
Criteria.  The  Administrator's 
certification  of  coaq>liance  depends  on 
DOE  demonstrating  that  it  has  satisfied 
the  specific  requirements  of  the  WIPP 
Compliance  Criteria. 


■  Departmant  of  Enafgy  National  Security  sad 
MUitary  Application*  of  Nuclear  Energy 
Authorization  Act  of  1960,  Pub.  L.  96-164,  aaction 
213. 

>WIPP  Land  Withdrawal  Act  Pub.  L  102-579. 
■action  2(1S). »  amended  by  the  1996  WIPP  LWA 
AmendmenU.  Pub.  L.  104-201. 

*  WIPP  LWA.  Mction  a(d). 


«WIPP  LWA.  aaction  B(b). 

>  SO  FK  3aoee-a8089  (Septambv  19. 1985)  and  58 
FR  66398-eM16  (December  20. 1993). 

»61  FK  S224-S245  (February  9. 1096).  "Criteria 
fE>r  the  Certification  and  He-cartification  of  the 
Waste  Isolation  Pilot  Plant's  Complianca  with  the 
40  CFR  Pan  191  Diapoaal  Ragulalions."  (Certain 
aapecta  of  the  Complianca  Criteria  were  cfaalleoged 
in  the  Court  of  Appeals  for  the  D.C  Circuit.  The 
Court  upheld  the  Compliance  Criteria  in  their 
entiiaty.  State  of  New  Mexico  v.  Envt'l  Protection 
Agfncy.  No.  96-1107  (D.C  Qr.  June  S,  1907)). 

»WIPP  LWA.  aaction  a(d).  ..  .^  ^ 


m.  Pnrpoae  and  Scope  of  Todays 
Aetkm 

Today's  action  is  limited  primeiily  to 
the  certification  decision  required  under 
section  8(d)  of  the  LWA.  In  addition,  the 
proposal  addresses  the  provisfon  of 
section  4(b)(5)(B)  of  die  LWA  whidi       ' 
reqtiires  EPA  to  determine  whetho' 
existing  oil  and  gas  leases  in  the  vicinity 
of  the  WIPP  must  be  acquired  by  IX)E.    '■ 
EPA  has  decided  that  it  is  appropriate    > 
to  include  this  detennination  in  this      >' , 
mlemaking  because  Congress  explidtlykf 
conditioned  emplacement  of  wastes  in  ' 
the  repository  on  DOE's  acquisition  of 
the  spcBcified  leaseholds,  unless  EPA 
detannines  that  such  acquisition  is  noC 
required.  (LWA,  section  7(b)(2))  VAiile    • 
Congress'  mandate  that  EPA  m^ce  thia 
determination  is  separate  end  apart  from 
the  section  8(d)  mandate  to  conduct  tha 
WIPP  certification  pnx»eding  punuant 
to  notice-andKxmunent  rulemaJdng 
procedures,  EPA  nonetheless  believes  it'- 
appropriate  to  addiess  the  leases  in  thia " 
rulemaking,  llie  determination  of 
whether  potential  drilling  on  tha 
specified  leeses  could  poMsihly  affect  the 
integrity  of  the  repository  is  closely- 
related  to  the  similar  determinations      '- 
that  must  be  made  imder  S§  194.32(c) 
and  194.54(b)  of  the  Compliance 
Criteria.  Moteover,  EPA  is  conunitted  to 
the  intmt  of  Congress,  deariy  expressed 
in  the  LWA.  diat  the  public  be  involved 
in  these  important  regulatory 
determinations.  Therefore,  Inr  inclutiing 
this  decision  hi  this  propoisal.  EPA  is 
providing  the  public  vritii  the 
oppoitunity  tot  input  on  this  matter. 

'The  Agency  is  proposing  to  add  to  tha,; 
Compliance  Criteria  an  appendix 
describing  EPA's  certification  decision 
and  to  define  the  term  "Administrator's  • 
authorized  representative."  Except  for 
these  additions,  EPA's  proposed 
decision  r^arding  WlPP's  compliance  ' 
does  not  otherwise  amend  or  afiiact  the 
final  di^KMal  regulations  (at  Subparts  B=- 
andCof40  CFR  Part  191),  or  the  final    : 
WIPP  Compliance  Criteria  (at  Subpaita  '• 
A  through  D  of  40  CFR  Part  194). 

Today's  proposal  does  not  address  all 
the  actions  required  of  EPA  by  the  LWA. 
For  example,  die  proposal  does  not 
address  compliance  with  EPA's 
radioactive  waste  management 
regulations — foimd  in  Subpart  A  of  40 
CFR  Part  191 — which  are  referenced  in 
section  9(a)(1)(A)  of  the  LWA.  Instead, 
the  Agency  has  issued,  in  a  separate 
action,  guidance  describing  how  EPA 
intends  to  implement  Subpart  A  at  the 
WIPP.«  For  copier  of  the  WIPP  Subpart 


*62FR91B8(Fafaruary2S.  1997).  Notice  of  -  - 
AvailabUity  for  "Guidance  for  the  Implemantatioa 
of  EPA's  Radiation  Protection  Standards  for 
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A  Guidancs  (Document  Number  EPA 
402-R-97-001).  oall  the  EPA  WIPP 
InCranutioD  Line  at  1-800-33 1-WIPP, 
or  write  to  Betsy  Forinash,  Center  far 
the  Waste  Isolation  Pilot  Plant.  Mail 
Code  6602-J.  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington,  DC  20460. 

Finally,  today's  proposal  does  not 
address  requirements  of  the  LWA  which 
must  be  fulfilled  by  other  regulatory 
agencies.  Enforcement  of  some  parts  of 
the  hazardous  waste  regulations,  for 
example,  has  been  del^ated  to  the  State 
of  New  Mexico.  The  State's  authority  for 
such  actions  as  issuing  a  hazardous 
waste  operating  permit  for  the  WIPP  is 
in  no  way  constrained  by  EPA's 
proposed  cotification  decision. 

IV.  Liflfiili  of  EPA's  Regulatory 
Amhority  at  the  WIPP 

As  discussed  above,  the  LWA  conveys 
specific  responsibilities  on  EPA  to 
ensure  the  safoty  of  die  WIPP  as  a 
permanent  disposal  fiacility.  The 
Agency's  primary  responsibility, 
described  in  section  8  of  the  LWA.  is  to 
determine  whether  the  WIPP  facility 
will  comply  with  EPA's  disposal 
regulations.  Members  of  the  public  have 
expressed,  in  written  conunents  and  in 
oral  testimony  on  the  Advanced  Notice 
of  Proposed  Rulemaking  for  today's 
proposal,  a  desire  for  the  Agency  to 
oveisoe  other  aspects  of  WIPP's 
operation.  In  response  to  such  concerns. 
Q'A  must  clarify  that  its  authority  to 
regulate  DOE  and  the  WIPP  is  limited  by 
the  LWA  and  other  statutes  which 
delineate  EPA's  authority  to  regulate 
radioactive  materials  in  general.  The 
limitations  on  EPA's  authority 
necessarily  limit  the  scope  of  the 
current  rulemaking. 

Several  commenters  suggested  that 
EPA  should  explore  alternative  methods 
of  Kvaste  disposal — such  as  neutralizing 
radioactive  elements — before 
proceeding  with  a  certification  decision. 
Others  stated  that  the  WIPP  should  be 
opened  immediately  because 
undergroimd  burial  of  radioactive  waste 
is  less  hazardous  than  the  currant 
strategy  of  above-ground  storage.  EPA 
must  conduct  its  WIPP  activities  in 
accordance  with  the  intent  of  Congress 
as  expressed  in  the  LWA.  Congress  did 
not  delegate  to  EPA  the  authority  to 
abandon  or  delay  the  WIPP  because 
fiiture  technolo^es  might  evolve  and 
eliminate  the  need  for  the  WIPP.  Also. 
Congress  did  not  delegate  to  EPA  the 
authority  to  iveigh  the  competing  risks 
of  leaving  radioactive  waste  stored 
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above  ground  compared  to  dispoaal  of 
waste  in  an  underground  repository. 
These  considerations  are  outside  the 
authority  of  the  EPA  ^b  established  in 
the  LWA  and,  thus,  necessarily  outside 
the  scope  of  this  rulemaking. 

Some  commenters  requeeted  that  EPA 
consider  certain  factors  in  making  its 
certification  decision.  These  factors 
include:  reviews  by  organizations  other 
than  EPA,  safety  at  other  DOE  facilities, 
and  die  political  or  economic 
motivations  of  interested  parties. 
Pursuant  to  the  LWA.  EPA's 
certification  decision  must  be  made 
based  on  the  WIPP  Compliance  Criteria 
at  40  CFR  Part  194,  and  in  accordance 
with  requirements  governing  informal 
rulemaking  proceedings.  EPA  is  tasked 
only  with  examining  the  scope  and 
quality  of  relevant  information,  and 
comparing  such  infonnetfon  to  the 
objective  criteria  of  40  CFR  Part  194. 
Where  relevant,  the  Agency  has 
considered  public  comments  and 
outside  reviews  which  support  or  refute 
technical  positions  taken  by  DOE. 
Emotional  pleas,  comments  on  the 
motives  of  interested  parties,  and  the 
safety  of  sites  or  disposal  methods  other 
than  the  WIPP  are  fKtors  that  are  not 
relevant  to  a  determination  of  whether 
DOE  has  demonstrated  compliance  with 
the  WIPP  Compliance  Criteria,  and  are 
therefore  outside  the  scope  of  this 
rulemaking. 

In  addition,  the  hazards  of 
transporting  radioactive  waste  from 
storage  sites  to  the  WIPP  have  been  of 
great  concern  to  the  public.  EPA  has 
received  numerous  public  commaolB, 
oral  and  written,  concerning  the 
possible  transport  of  TRU  waste  to  the 
WIPP.  Transportation  is  entirely  outside 
EPA's  general  authority  for  regulating 
radioactive  waste.  Moreover,  in  the 
LWA.  Congress  did  not  authorize  any 
role  fbr  EPA  with  respect  to 
transportation.  Congress  addressed 
transportation  issues  by  requiring  DOE 
to  (1)  use  only  shipping  containen 
approved  by  the  Nuclear  Regulatory 
GDinmission;  (2)  notify  in  advance 
States  and  Indian  Tribes  of  the  transport 
of  TRU  waste  through  their 
jurisdictions:  (3)  provide  technical 
assistance  and  funding  to  ensure  that 
jurisdictions  along  WIPP  transportation 
routes  receive  appropriate  training  for 
accident  prevention  and  emergency 
preparedness:  (4)  provide  transportation 
safety  assistance  to  States  or  Indian 
tribes  through  whose  jurisdictions  TRU 
waste  will  be  transported;  and  (5)  study 
transportation  alternatives.  (LWA. 
section  16)  Transportation  of  radioactive 
waste  is  regulated  by  the  Nuclear 
Regulatory  Commission  and  the  U.S. 
Department  of  Transportation.  Because 


al^  transportation  reouiremeots  for  the 
WIPP  are  established  and  enforced  by 
other  regulators,  EPA  does  not  address 
the  issue  further  in  this  proposal. 

V.  PnUk  Participation 

Section  8(d)(2)  of  die  LWA  requires 
that  the  Administrator's  certification 
decision  be  conducted  by  informal  (or 
"notice-and-comment")  ndemaking 
pursuant  to  Section  553  of  the 
Administrative  Procedure  Act  ("APA"). 
Notice-and-comment  rulemaking  under 
the  APA  requires  that  an  agency  provide 
notice  of  a  proposed  rulemaking,  an 
opportunity  for  the  public  to  comment 
on  the  pro{K}sed  rule,  and  a  general 
statement  of  the  basis  and  purpose  of 
the  final  rule  adopted.' 

The  WIPP  is  a  tirst-of-a-ldnd  project, 
and  New  Mexico  citizens  have 
expressed  a  greet  deal  of  interest  in  the 
safety  of  the  site.  The  WIPP  Compliance 
Criteria,  at  Subpart  D  of  40  CFR  Part 
194,  established  a  process  of  public 
participation  that  exceeds  the  APA's 
basic  requirements,  and  provides  the 
public  vrith  the  opportunity  to 
participate  in  the  regulatory  process  at 
the  earliest  opportunity.  The  WIPP 
Compliance  Criteria  contain  provisions 
that  require  EPA  to:  publish  an  advance 
notice  of  proposed  rulemaking 
("ANPR")  in  the  Federal  Regisler;  allow 
public  comment  on  DOE's  compliance 
certification  application  ("CCA")  for  at 
least  120  days,  prior  to  proposing  a       • , 
certification  decision:  hold  public 
hearings  in  New  Mexico,  if  requested, 
on  the  CCA:  provide  a  niininiiiin  of  120 
days  for  public  comment  on  EPA's 
proposed  certification  decision;  hold 
public  hearings  in  New  Mexico  on 
EPA's  proposal:  produce  a  document 
sinnmarizing  the  Agency's 
consideration  of  public  comments  on 
the  proposal,  and  maintain 
informational  dodcets  in  the  State  of 
New  Mexico  to  facilitate  public  access 
to  the  voluminous  technical  record, 
including  the  CCA.  EPA  either  has  or 
will  comply  with  each  of  these 
reouirements. 

m  addition,  EPA  has  taken  other 
measures  to  assure  that  the  public  is 
involved  in  the  present  rulemaking. 
EPA  allowed  the  New  Mexico 
Environment  Department,  the  New 
Mexico  Environmental  Evaluation 
Ckoup,  and  more  recently,  the  New 
Mexico  Attorney  General's  Office  as 
well,  to  observe  meetings  between  EPA 
and  DOE  staff  to  discuss  technical 
issues  during  the  pre-proposal  period. 
EPA  also  committed  to  summarize  all 
meetings  between  EPA  and  DOE 
(induiUng  management  level  meetingp 
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and  meetings  between  EPA  and  DOE 
legal  staff)  and  to  place  such  summaries 
in  the  pubUc  docket  While  these 
commitments  ore  not  required  by  the 
APA.  EPA  believes  that  they  ore  useful 
given  the  importance  of  diis  rulemaking 
to  the  nation  as  a  whole,  and  New 
Mexico  in  particular. 

A.  Advance  Notice  of  Proposed 
Rulemaking  (ANPR) 

EPA  received  DOE's  OCA  on  October 
29. 1996.  Copies  of  the  CCA  and  all  the 
accompanying  references  submitted  to 
EPA  were  placed  in  EPA's  dockets  in 
New  Mexico  and  Washington,  DC  Upon 
receipt  of  the  OCA.  EPA  immediately 
began  its  review  of  the  a^iplication  in 
.  accordance  with  40  CFR  194.11. 
"Completeness  and  accuracy  of 
compliance  applications."  On 
November  IS,  1996,  the  Agency 
published  in  the  Federal  Bogisler  (61 
PR  58499)  an  ANPR  annotmcing  that  the 
OCA  had  been  received,  and 
annoimcing  the  Agency's  intent  to 
conduct  a  rulemaking  to  certify  whether 
the  WIPP  &cility  will  comply  with  the 
disposal  regulations.  The  notice  also 
annoimced  a  120-day  public  comment 
period,  requested  public  comment  "on 
all  aspects  of  the  OCA,"  and  stated 
EPA's  intent  to  hold  public  liaaiings  in 
New  Mexico.      '^   ^  ^  «.^.    .  rijp  . 

B.  PubUc  Hearings  on  ANPR        ,. v  >,.  j 

The  EPA  published  a  separate  notice 
in  the  Federal  Register  aimouncing 
hearings  to  allow  the  public  to  address 
all  aspects  of  DOE's  certification 
application.  (62  FR  2988)  Public 
heerings  were  held  on  February  19.  20 
and  21, 1997,  in  Carlsbad,  Albuquerque 
and  Santa  Fe,  New  Mexico,  respectively. 
All  individuals  who  requested  an 
opportunity  to  address  the  EPA  panel 
during  the  hearings  were  affordeid  five 
minutes  if  they  were  representing 
themselves,  or  ten  minutes  if  they  were 
representing  a  group.  In  Albuquerque 
and  Santa  Fe,  EPA  extended  the  hours 
of  the  hearings  in  order  to  accommodate 
all  individuals  who  requested  that  they 
be  allowed  to  address  ue  panel. 

C  Additional  Public  Input  • '  '^i- 

In  addition  to  the  public  hearings, 
*EPA  held  three  days  of  meetings  in  New 
Mexico,  on  January  21,  22  and  23, 1997, 
with  the  principal  New  Mexico 
Stakeholders,  including  the  New 
Mexico  Attorney  General's  Office,  the 
New  Mexico  Environmental  Evaluation 
Group,  Concerned  Citizens  for  Nuclear 
Safety.  Citizens  for  Alternatives  to 
Radioactive  Dumping,  and  Southwest 
Research  and  Information  Center. 
Detailed  summaries  of  these  meetings 


were  placed  in  Docket  A-93-02. 
Category  D-E. 

D.  Public  Conunents  on  ANPR 

The  Agency  received  over  220  sets  of 
written  and  oral  public  comments  in 
Espouse  to  the  ANPR.  All  comments 
received  on  the  ANPR  were  made 
available  to  members  of  the  public 
through  the  public  docket  (Docket  A- 
93-02,  Category  II-H)  In  accordance 
with  40  CFR  194.61(f>.  DOE  submitted 
to  the  Agency  additional  information 
•specificedly  addressing  many  of  the 
comments  received;  these  submittals 
were  treated  by  EPA  as  public 
comments. 

The  Agency  reviewed  all  public 
comments  suhraitted  during  the  ANFR 
120-day  comment  poriod  or  presented  at 
the  preliminary  meetingB  with 
stakeholders.  Public  comments  received 
in  response  to  the  ANPR  generally 
focused  on  the  completeness  of  the 
OCA,  specific  technical  iasuee  relating 
to  compliance  with  the  disposal 
regulations,  and  EPA's  approach  to 
pi^ilic  participation  in  accordance  with 
the  provisions  of  the  WIPP  Compliance 
Critmia.  and  pursuant  to  the  LWA  and 
die  APA. 

The  EPA  is  providing  responses  to 
these  comments  in  this  prsemble  as  wall 
as  in  the  compliance  application  review 
documents  ("CARDs")  which  are  part  of 
today's  proposed  certification  dedsion. 
The  CARDs  also  address  lata 
comments — and  comments  on   rfs/-:: 
completeness  (see  below) — ^received 
after  the  close  of  the  public  comment 
period  (on  March  17, 1997)  but  before 
August  8, 1997.  All  relevant  public 
comments,  whether  received  in  writing, 
or  orally  during.the  public  hearings, 
were  considered  by  the  Agency  as  the 
proposed  certification  decision  was 
developed.  Comments  received  after 
August  8  were  considered  by  EPA,  to 
the  extent  possible,  in  its  development 
of  the  proposed  rule,  but  were  not 
addressed  in  CARDs  becfuse  of  time 
constraints.  Such  comments  Mrill  be 
addressed  in  the  Response  to  Comments 
doctiment  for  EPA's  final  certification 
decision. 

JE.  Comp7eteness-i>etennuKitioo 

Section  8(d)(1)(B)  of  the  LWA 
establishes  a  one-year  time  frame  for  the 
Administrator  to  reach  a  certification 
decision  regarding  WIPPs  compliance 
with  the  disposal  regulations.  Section 
8(d)(4)  of  the  LWA  remiires  that  EPA 
make  its  cwtification  determination 
only  after  DOE  has  submitted  the  "full 
application"  to  EPA.  The  Compliance 
Criteria,  at  §  194.11,  interpret  these 
requirements  to  mean  one  yeer  from 
receipt  of  a  "compile"  certification 


application  from  DOE.  This  assures  that 
the  one-year  review  period  is  devoted 
exclusively  to  substantive,  meaningftil 
review  of  die  OCA. 
Upon  receipt  of  the  OCA  bi  October 

1996.  EPA  b^ui  reviewing  the  OCA  for 
both  completeness  and.  to  die  extmt 
possible,  technical  adequacy.  Pursuant 
to  section  8(dKl)  of  die  LWA,  EPA 
provided  requests  to  DOE  for  specific 
information  needed  fbr  ctHnpleteness  on 
December  19, 1996.  (Docket  A-9S-02, 
Item  D-I-l.  Attachment  1)  DOE 
sutonitted  die  requested  informatian 
with  letters  dated  January  17,  January 

24.  February  7,  Felmiary  14.  and  .     .' 

Febniary  26, 1997.  (This  -J  - 

correspondence  is  availaUe  in  Docket 
A-93-02.  Category  U-L)  On  May  16,       ■    - 

1997,  the  Administrator  informed  the 
Secretary,  in  writing,  that  the  OCA  was . 
complete.  The  completeness 
determination  was  announced  in  the 
Federal  Seglalar  on  May  22. 1997.  (62 
FR  27996-27998) 

The  determinatioo  oi  completeness 
meent  only  that  all  sections  of  the 
disposal  resulatimis  and  Compliance 
Criteria  had  been  addressed  in  the  OCA.      ; 
The  completeness  determinadon  did  not 
state  or  in^ly  that  compliance  with  the 
disposal  regulations  w  WIPP 
Compliance  Criteria  had  been  achieved. 
In  short,  die  completeness 
determination  was  an  interim 
administrative  step  to  announce  diet  the 
OCA  contained  the  information 
necessary  tot  the  Agency  to  proceed 
with  its  terhninat  evaluation  of 
compliance. 

Mcneover.  section  8(dMl)  of  die  LWA 
specifically  allows  EPA  to  request 
additional  information  "as  neieded  to 
certify"  at  any  time.  EPA  made  such 
additional  requests  in  letters  to  DOE 
dated  December  19. 1996,  and  February 
18.  March  19.  April  17,  April  25,  June 
6.  and  July  2. 1997.  (Docket  A-93-02, 
Items  IW-1.  II-+-9, 0-1-17.  n-I-25.  D- 
1-27,  II-I-32.  and  II-I-37,  respectivriy) 

F.  Public  Comments  on  Completeness 

The  Agency  received  numerous 
public  comments  regarding  the  timing 
of  the  Administrator's  completeness 
determination.  While  some  comments 
sUteddiatdieOCAwas  -.    . 

administratively  complete  upoa  %-  •^• 
submission,  othen  argued  that  the  OCA 
was  incomplete  and  simply  should  be 
returned  to  DOE.  The  latter  set  of      . 
commenters  expressed  that  it  was  not 
appropriate  for  the  Agency  to  close  the 
public  comment  period  on  the  ANPR 
prior  to  the  Administrator's 
determination  of  completeness,  and  that 
the  public  hwringa  should  be  delayed 
until  after  die  completeness 
determination.  Other  commenters  • 
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raquactod  an  additional  120-day 
comment  period  after  the  completeneaa 
detennination  was  issued,  as  well  as  an 
additional  set  of  public  hearings  during 
such  a  comment  period. 

In  making  its  completeness'^.'  -  •^    ' 
determination,  EPA  considered  pubUc 
comments  which  explicitly  addressed 
the  issue  of  completeaess  snd  were 
submitted  to  the  dodwt  or  to  EPA'a 
Office  of  Radiation  and  Indoor  Air.  In 
response  to  concerns  expressed  by 
commenteis,  the  Agency  notified  the 
public  in  the  Federal  Bsgiatsr 
announcement  regarding  the 
completsness  detennination  that  EPA 
would  continue  to  accept  public 
comments  on  the  CCA  subsequent  to  the 
completeness  determination.  (62  FR 
27997)  (Comments  on  completeness 
rsoetved  befaie  August  8, 1997,  are 
sdAsased  in  more  detail  in  the  CARDs 
supporting  this  proposal.  Comments 
received  ^ter  August  8  will  be 
addrsssed  in  the  Response  to  Comments 
docimieot  far  EPA's  final  certification 
rule.)  In  accordance  with  §  194.62,  the 
public  is  being  afibrded  a  120-day 
period  in  which  to  comment  on  today's 
proposal.  This  comment  period  will 
provide  the  public  with  another 
opportunity  to  comment  on  DOE'S  OCA. 
•s  «irell  ss  sn  oppoituidty  to  address 
EPA's  proposed  certification  decision. 

Pubuc  comments  received  during  and 
after  the  ANPff.  comment  period  also 
requested  that  EPA  clarify  what  specific 
material  constitutes  the  "complete" 
CCA.  This  concern  was  raised  because, 
at  EPA's  request,  DOE  supplemented  the 
docket  writh  substantial  additional 
materials  beyond  what  was  initially 
submitted  on  October  29, 1996.  Many  of 
the  issues  raised  by  public  comments  ■ 
were  addressed  in  a  December  19, 1996 
letter  to  DOE  in  which  EPA  identified 
additional  information  necessary  for  the 
CCA  to  constitute  a  complete 
application.  (Docket  A-93-02,  Item  II-I- 
1,  Attachment  1)  To  address 
completeness  concerns,  EPA  requested 
additional  infbnnation  on  (among  other 
topics)  site  conditions,  documentation 
of  computer  codes,  and  the  efiiscts  of 
explosions — issues  all  identified  in 
public  comments.  DOE  submitted  the 
requested  information  with  letters  dated 
January  17,  January  24,  February  7. 
February  14.  and  February  26. 1997.  The 
complete  CCA  consists  of  the 
application  that  was  submitted  to  EPA 
on  October  29, 1996.  and  supplementary 
materials  provided  by  DOE  that  were 
identified  by  EPA,  in  the  December  19 
letter,  as  nocesssry  tot  completeness.  A 
list  of  the  specific  items  that  comprise 
the  complete  application  is  located  in 
Docket  A-93-^2.  Item  n-G-29.  All 
conespondence  between  DOE  snd  EPA 


regarding  completeness  of  the  OCA  is 
available  in  the  Agency's  public 
docksfts.  (Docket  A-93-02.  Category  H- 
I) 

Other  issues  raised  by  commenters, 
such  as  Quid  injection  scenarios,  were 
not  considered  relevant  to  the  ' 

completeness  determination  and  instead 
were  addressed  by  EPA  in  its  technical 
comments  to  DOE. 

G.  Proposed  Certification  Decision 

Today's  Notice  of  Proposed 
Rulemaking  tot  certification  hilfills  the 
requirements  of  the  WIPP  Compliance 
Criteria  at  §  194.62.  Today's  notice 
announces  the  Administrator's 
proposed  decision,  pursuant  to  section 
8(dXl)  of  the  LWA,  as  amended,  to  issue 
a  cettificatiota  that  the  Wnr  facility  «vill 
comply  with  the  disposal  regulations, 
and  solicits  comment  on  Ae  proposaL 
Today's  notice  also  marks  the  beginning 
of  a  120-day  ptiblic  comment  period  on 
EPA's  propoeed  cotification  dedsicm. 
Finally,  today's  notice  announces  that 
public  hearings  will  be  held  in  New 
Mexico  during  the  public  comment 
period.  Further  iafonnation  on  the 
bearings  will  be  provided  in  a 
subsequent  Fednal  KogislBr  notice.  Any 
comments  received  on  today's  notice 
will  be  made  available  for  inspection  in 
Docket  A-93-02.  Category  IV-D. 

H.  Final  Cotification  Decision 

The  Agency  will  publish  s  final  rule 
in  the  Federal  JKogialsr  announcing  the 
Administrator's  final  decision,  pursuant 
to  section  8(d)(1)  of  the  LWA  and  hi 
accordance  nvith  the  Compliance 
Criteria  at  40  CFR  194.63,  whether  to 
issue  a  certification  that  the  WIPP 
facility  will  comply  with  the  disposal 
r^ulations.  EPA  will  review  conunents 
submitted  on  EPA's  proposed  decision. 
(Comments  regarding  the  ANPR  and 
completeness  that  are  addressed  in  the 
CARDs  for  the  proposed  rule  have 
already  been  considned  and  will  not  be 
addremed  again  in  the  Response  to 
Comments  document  for  the  final  rule.) 
A  document  siunmarizing  significant 
comments  and  issues  srising  from 
comments  received  on  today's  ^4otice  of 
Proposed  Rulemaking,  as  well  as  the 
Administrator's  response  to  such 
significant  conunents  and  issues,  will  be 
prepared  and  will  be  made  available  for 
inspection  in  Docket  A-93-02. 

/.  Doctoets 

In  accordance  with  40  CFR  194.67, 
EPA  maintains  a  public  docket  (Docket 
A-93-02)  that  will  contain  all 
information  used  to  support  the 
Administrator's  proposed  snd  final 
deciaions  on  certification.  The  Agency 
established  and  iii«int»tii«  the  formal 


rulemaking  docket  in  Washington,  D.C, 
as  well  as  informational  dockets  in  three 
locations  in  the  State  of  New  Mexico 
(Carlsbad,  Albuquerque,  and  Santa  Fe). 
The  docket  consists  of  all  relevant, 
significant  information  received  to  data 
from  outside  parties  and  all  significant 
information  considered  b^  the 
Administrator  in  reaching  a  proposed  1 

certification  decision  regarding  whether  "^  -^ 
tile  WIPP  facility  will  comply  with  the    "^ 
disposal  regulations.  Copies  of  the  OCA  '     i- 
were  placed  in  Category  D-G  of  the 
docket  Supplementary  information 
received  from  DOE  in  response  to  EPA 
requests  was  placed  in  Categories  II-4 
andlKG. 

The  hours  and  locatfons  of  EPA's  '^•^ 
public  information  dockets  are  as  » 

follows:  Docket  No.  A-93-02,  located  in 
room  1500  (first  floor  in  Waterside  Mall 
near  the  Washington  Information 
Center),  U.S.  Environmental  Protectfon  ' 
Agency.  401  M  Street,  S.W.. 
Washington,  D.C,  20460  (open  from 
8KM)  aun.  to  4:00  p.m.  on  weekdays);  (2) 
EPA's  docket  in  the  Government 
Publications  Department  of  the 
Zimmerman  Library  of  the  University  of 
New  Mexico  located  in  Albuquerque. 
New  Mexico,  (open  from  8K)0  a.m.  to 
9:00  p.m.  on  Monday  through  Thursday, 
8:00  a.m.  to  5:00  p.m.  on  Friday,  9:00 
a.m.  to  5:00  p.m.  on  Saturday,  and  1:00 
p.m.  to  9:00  p.m.  on  Simday):  (3)  EPA's     . 
docket  in  the  Fogelson  L&rory  of  the 
College  of  Santa  Fe  in  Santa  Fe.  New 
Mexico,  located  at  1600  St  Michaels 
Drive  (open  from  8:00  a.m.  to  12:00 
midnight  on  Monday  through  Thursday, 
8:00  a.m.  to  5:00  p.m.  on  Friday,  9:00 
a.m.  to  S.'OO  p.m.  on  Saturday,  1:00  p.m. 
to  9:00  p.m.  on  Sunday):  and  (4)  EPA's 
docket  in  the  Municipal  Ulnary  of 
Carlsbad.  New  Msodco.  located  at  101  S. 
Halegueno  (open  from  10:00  a.m.  to  9:00 
p.m.  on  Monday  through  Thursday, 
10:00  a.m.  to  6:00  p.m.  on  Friday  and 
Saturday,  and  1:00  p.m.  to  5:00  p.m.  on 
Sunday).  As  provided  in  40  CFR  Part  2. 
a  reosfmable  fee  may  be  charged  for 
photocopying  docket  materials. 

VL  NatioMl  Acwfomy  ofSdawas 
RopottoatlMWIPP 

The  National  Academy  of  Sciences 
("NAS")  has  long  considered  the  issue 
of  proper  disposal  of  radioactive  wastes. 
The  NAS  first  discussed  tiie  likely 
suitability  of  salt  formations  as  a 
medium  for  geologic  disposal  of  high- 
level  radioactive  wastes  in  1957. ">  A 
latw  study  recommended  the  use  of 


'«  HtUtmai  IhnMch  Coandl  (NKC).  "Th» 
DiapoMi  of  RadkMctlT*  Wsmm  og  Land"  (NaHooal 
AcaSany  Pmm  19S7). 
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bedded  salt  formations  far  geologic 
disposal." 

'The  NAS  has  provided  specific 
scientific  and  technical  guidance  to 
DOE  regardiiw  the  WIPP  since  the 
inception  of  the  NAS  WIPP  Committee 
in  1978.  hi  OctobOT  1996.  the  NAS 
released  a  report  assessing  the  long-term 
safety  and  performance  ofthe  WIPP 
disposal  system.  The  report  is  available 
in  Docket  A-93-02,  Item  II-A-38.  The 
WIPP  committee's  schedule  did  not 
allow  for  review  of  the  CCA  submitted 
to  EPA  in  October  1996;  instead,  the 
committee  examined  a  preliminary 
performance  assessment  ("PA") 
conducted  in  1992,  and  draft  versions  of 
DOE'S  CCA.  For  this  reason  and  others, 
the  NAS  noted  that  the  report  was  "a 
review  of  ongoing  activities  and  should 
be  viewed  as  a  progress  report  rathw 
than  a  final  evsluation."  *^ 

The  report  reiterates  NAS  belief  diet 
salt  is  on  attractive  medium  for  geologic 
isolation  of  radioactive  waste.  Based  on 
Ita  review  ofthe  1992  PA.  the  committee 
found  no  credible  or  probable  scenario 
for  release  of  radionuclides  from  the 
WIPP  if  it  is  undisturbed  by  human 
iidrasion.  The  report  concluded  that 
disturbed  scenarios — ^i.e.,  those 
involving  deliberate  or  unintentiwial 
human  intrusion — could  compromise 
the  integrity  of  the  disposal  system. 
Finally,  the  committee  recommended  ^ 
several  changes  intended  to  produce  a 
more  technically  defensive  and  mere 
easily  imderstood  PA. 

EPA  considered  the  NAS  report  in 
developiiw  ita  proposed  certification 
decisimi.  Specific  recommendations  on 
altsmative  modding  approaches  or 
other  improvementa  to  the  1992  PA 
were  considered  by  EPA  in  evaluating 
whether  the  CCA  is  adeqiute.  The 
Agency  treated  such  recommendations 
as  public  commenta  on  the  ANIHl.  and 
responds  in  detail  to  particular  issues  in 
the  CARDs  supporting  today's  proposal. 
EPA  did  not  give  substantial 
consideration  to  ths  committee's  general 
conclusions  on  the  PA  because, 
subsequent  to  the  NAS  review,  EPA 
required  numerous  changes  to  the 
preliminary  PA  considered  by  the 
committee.  The  committee 
recommended  that  human  intrusion 
scenarios  could  be  made  less 
speculative  by  refining  probability 
estimates  for  the  occnirence  of  foture 
human  ectivitias.  but  suggested  neither 
a  methodology  for  doing  so.  nor  on 
alternative  approach  to  human  intrusion 


which  could  be  implemented  writhin  the 
frameworic  of  the  Compliance  Criteria.'^ 

Vn.  Cndiflcatinn  of  EPA's  Certification 
DedaioB 

The  requirementa  which  apply  to  the 
rulemaking  process  used  to  develop 
Q'A's  certification  decision  (including 
measures  for  soliciting  and  considering 
public  input)  do  not  prescribe  what 
form  the  final  decision  must  take.  In 
analogous  situations  where  EPA  issues 
or  denies  hazardous  waste  no-migration 
petitions  for  landfills  or  other  sites, 
public  notice  of  the  decision  is  provided 
by  publication  in  the  Federal  ffegistsr, 
and  such  notice  serves  as  the  record  of 
EPA's  action*  >^  Because  of  the  one-of-s- 
kind  nature  of  the  WIPP  facility,  EPA 
has  determined  that  it  is  apfmyrirte  to 
provide  a  more  permanent  reoml  of  the 
Agency's  decision.  To  that  end.  EPA's 
decision  is  being  published  in  the 
Federal  Sogislsr  and  also  wUl  be 
codified  as  sn  appendix  to  the  WIPP 
Compliance  Criteria  at  40  CFR  Part  194. 
A  lasting  record  of  EPA's  certificatim 
decision  will  be  established  since  the 
sppandix  will  be  inclnded  each  time  in 
the  future  that  the  Code  of  Federal 
Regulations  is  compiled  and  published. 


vm. 

WIPP  CoaspUas  WHh  dw 
Segolatioee 

The  i»oposed  rule  states  the  Agency's 
determination  that  the  WIPP  win 
comply  with  the  disposal  standards  and 
Compliance  Criteria,  token  as  a  whole. 
In  addition,  the  proposal  specifies  oU 
conditions  which  apply  to  ths 
certification.  As  noted  previously.  EPA's 
certification  of  compliuice  depends  on 
IXX  satisfying  the  specific  requiieaiente 
of  the  WIPP  Compliance  Critnria:  The 
ensuing  sections  of  the  aUPPLBMENrAnv 
MTOmymON  address  aoch  of  the 
technical  WIPP  Compliance  Criteria  in 
turn;  the  Agency  describes  the  besis  for 
evaluating  cmnpliance  with  sach 
ditation.  and  discusses  briefly  how  the 
OCA  submitted  by  DOE. -and  other 


••  ratCUbpoMlarSoUdiUdioMtiiwWMlMin 
BwkM  Sah  Dipodta"  (NmIoimI  Acwi«By  Pnm 
1S70). 

»  NRC  "Tha  Waata  laolatiaa  PUat  Piaol:  A 
PaHtlal  Sohmna  ior  tha  Dt^oasl  oritodtoacttira 
Waata"  (Nattoaal  AcMfany  Pnaa  ISSS),  p.  12. 


>*NASi 
prapoaad  40  cm  Part  1S4.  Ib  ( 
Iba  WIPP  rapoit.  bowravar,  NAS  I 
Ilia  liiiiiiiartlillli  nf  maHT^' 

1  baaad  aoWy  <M  adaotiflc 
"(IHlMcaMa  da«  ia  tha  oowaa  ol  our 
J  tha  ilieifciih  yaqeiiaa  maHug 
I  at  anck  or  moN  oa  pdiqr 
than  oo  tdanoa^  It  ia  aqualfy  dsar 
that  thara  la  no  ahaip  diTidiai  Uaa  batwwB  I 
ami  policy. "  (NRC.  TmAidealBaimfor  nicsa 
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relevant  information,  demonstrated 
compliance  with  EPA's  requirements. 
CARDs  provide  more  detaued  support 
for  EPA's  proposed  decisions  rsgarding 
comj^iance  with  individual  critada. 
The  CARDs  are  available  for  public 
review  in  Docket  A-93-02,  Category  ID* 
B.  See  "additional  docket  information" 
in  the  aUPPLBKNTARY  MRMMATION. 

Not  all  sections  of  the  WIPP 
Compliance  Criteria  are  discussed 
below  because  not  all  the  provisions  of 
40  CFR  Part  194  an  dirsctly  relevant  to 
an  evaluation  of  compliance  with  the 
disposal  regulations.  Some  sections  of 
40  CFR  Part  194— such  as  §  194.1, 
"Purpose,  scope  and  applicabilify"— aie 
entirriy  administrative  in  nature.  Other 
sectfons,  inrliwUng  thoso  related  to 
public  participation,  address  procedural 
aspecta  of  the  certification  rulmnaking. 
Still  others  refer  to  future  actions  adiioi 
may  occur,  such  as  inqpwotions  or  the 
neeid  to  suspend  an  existing 
certification.  Such  criteria  sre  not 
relevant  to  EPA's  analysis  of  whethv 
informaticm  in  the  OCA  and  elsewrhora 
demonstrates  tiiat  the  WIPP  site  will 
oompfy  with  EPA's  disposal  rsgulatioas. 
Some  of  these  criteria  mm  addhesssd 
elsewhere  in  the  WU^lTUmTUIt 
MFOnHATION.  For  example.  BPA's 
adherence  to  the  public  perticipetion 
requirementa  of  the  LWA  snd  40  CFR 
Part  194  is  documoited  under  "poUic 
participation." 

A.  Baus  fi>r  EPA 's  Compliance 
Determination 

EPA's  proposed  certification  decision 
is  based  on  me  entire  record  svailable 
to  the  sgency,  which  is  contained  in 
Docket  A-93-02.  Hw  record  consista  of 
the  complete  DOB  CCA.  supplemenlazj 
information  sutmitted  by  D^  in 
response  to  EPA  requests  for  additional 
infixmatkm  for  technical  sufBdency, 
technical  reporta  generated  by  EPA  and 
EPA  contractors,  EPA  audit  roasts,  and 
public  commenta  submitted  on  IPA's 
ANPR  for  ths  certification  deciaion. 

Thus,  ss  oontemplated  by  Ciiiigiess. 
EPA's  compliance  detsrmination  la  <^ 
based  on  mora  then  the  "complete** 
application.  (LWA,  section  8(d)(1))  EPA 
also  relied  on  materials  preparsd  by  the 
Agency  or  sulunltted  by  O^  in 
response  to  EPA  requesta  for  specific 
additfonal  information  necessary  to 
address  terhnlrail  stifBrisngr  concerns. 
Examples  of  such  documenta  include 
EPA  f^hntfl  and  audit  reporta  and 
lettan  submitted  by  DOE  (i.e.,  those 
contained  in  Docket  A-93-02,  Category 
D-I). 

In  response  to  public  commenta 
rsgarding  the  predss  materials  EPA 
considered  in  raeching  today's  proposed 
decision,  the  CARDs  reference  the 
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relevent  partioa(8)  of  the  October  29. 
1996.  OCA  and  any  supplementary 
infbnnation  that  was  relied  on  in 
reaching  a  particiilar  proposed 
compliance  decision.  Ail  materials 
whiclk  informed  EPA's  proposed 
decision  have  been  placed  in  the  WIPP 
dockets  or  are  otherwise  publicly 
available.  EPA  has  specified  in  the 
docket  the  location  of  all  reference- 
materials  to  aid  the  public  in  its 
evaluatioo  of  such  informadon.  A  full 
description  of  the  supporting 
doaimentation  for  EPA's  proposed 
decision  and  a  fiill  list  of  the  DOE 
compliance  documentation  considered 
by  the  Agency  are  located  at  Docket  A- 
93-02,  Item  III-&-1.  Through  these 
means,  the  Agency  believes  the  pobUc 
will  have  a  clear  indication  of  wnat 
matorials  constitute  the  complete  CCA, 
and  what  matwials  constitute  the  record 
basis  for  EPA's  proposed  certification 
decision. 

B.  Compliance  Application  Review 
DocumentM  (CARDs) 

The  preamble  for  today's  proposed 
rule  describes  the  basis  for  me  Agency's 
compliance  determination  for  each  of 
the  fslevant  WIPP  Compliance  Criteria. 
TIm  detailed  technical  rationale  for 
EPA's  proposed  decision  is  contained  in 
the  Compliance  Application  Review 
Documents  (CAROs)  supporting  today's 
acticm.  Takni  as  a  whole,  the  CARDs  are 
analogous  to  the  Background 
Information  Document  usually  provided 
for  EPA  rulemakings-  These  docimients 
are  foimd  at  Docket  A-9a-02.  Item  10- 
B-2. 

The  CARDS  discuss  DOE's 
compliance  with  the  individual 
requirements  of  the  WIPP  Compliance 
CritCTia.  Each  CARD  is  a  section  in  the 
document  which  is  niunbered  according 
to  the  section  of  40  CFR  Part  194  to 
which  it  pertains.  For  example.  CARD 
23  addresses  §  194.23,  "Models  and 
Computer  Codes. "  In  the  section  of  each 
CARD  called  "Compliance  Review 
Criteria,"  EPA  restates  the  specific 
requirement  and  identifies  the  relevant 
information  expected  in  the  CCA.  as 
described  in  the  "Compliance 
Application  Guidance  for  the  WIPP:  A 
Companion  Guide  to  40  CFR  Part  194" 
C'CAG, "  EPA  402-B-g&-014,  Match 
1996).  EPA  also  clarifies  the  Agency's 
rationale  for  evaluating  the  OCA's 
completeness  and  tschnical  adequacy. 

Alter  explaining  the  Agency's 
compliance  review  criteria,  each  CARD 
stuunarizes  DOE's  approach  to 
compliance  and  describes  EPA's 
compliance  review.  CARDs  also  list 
additiooal  EPA  technical  support 
documents  and  any  other  references 
used  by  EPA  in  rendering  s  proposed 


decision  on  compliance.  All  technical 
support  documents  and  references  are 
found  in  Docket  A-g3-02  with  the 
exception  of  generally  available 
references  and  those  documents  already 
maintained  by  DOE  or  its  contractors  in 
locations  accessible  to  the  public.  DOE 
has  committed  to  make  such  documents 
readily  available  to  the  public. 
Instiiictions  for  obtaining  access  to  DOE 
documents  can  be  found  at  Docket  A- 
93-02,  Item  ID-B-l. 

Finally,  CARDs  contain  EPA's 
response  to  comments  received  on  the 
Agency's  ANPR  of  November  IS,  1996 
(61  FR  56499)  and  on  other  comments 
received  prior  to  August  8. 1997.  For 
more  discussion  of  Q>A's  response  to 
these  comments,  see  "Public 
Participation"  in  the  SUPPlfMENTAllY 
MFOMUTION. 

For  technical  information  or  more 
detailed  discussion  on  EPA's  evaluation 
of  compliance  with  any  individual 
provision  of  40  CFR  Part  194,  reeders 
should  refer  to  the  corresponding  CARD 
in  Docket  A-g3-02,  Item  in-B-2. 

TX.  Sectfea  1M.14,  Centent  of 
OnmpHaare  CertlliratieB  AppBcatiee 

40  CFR  Part  194  sets  out  those 
elements  which  the  Agency  requires  to 
be  in  a  complete  compliance 
applicatimi.  In  general,  compliance 
applications  miist  include  information 
relevant  to  demonstrating  compliance 
with  each  of  the  individual  sections  of 
40  CFR  Part  194  to  determine  if  the 
WIPP  will  comply  with  the  Agency's 
radioactive  waste  disposal  regulations  at 
40  CFR  Part  191,  Subparts  B  and  C.  The 
Agency  published  the  "Compliance 
Application  Guidance  for  the  Waste 
Isolation  Pilot  Plant  A  Companion 
Guide  to  40  CFR  Part  194"  ("CAG") 
which  provided  detailed  guidance  on 
the  submission  of  a  complete 
compliance  application. 

Any  compbance  application  must 
include,  at  a  minimiun,  basic 
information  about  the  WIPP  site  and 
disposal  system  design,  and  must  also 
address  all  the  provisions  of  (he 
Compliance  Criteria;  these  requirements 
are  embodied  in  §  194.14.  The 
docxunentation  required  in  the 
Compliance  Criteria  is  important  to 
enable  a  rigorous,  thorough  assessment 
of  whether  the  WIPP  facility  will 
comply  with  the  disposal  regulations. 

Much  of  the  information  referenced 
by  DOE  as  demonstrating  compliance 
with  $  194.14,  and  EPA's  review  of  the 
information,  was  principally  used  to 
demonstrate  compliance  with  other 
sections  of  the  Compliance  Criteria. 
Thxis,  this  section  of  the  preamble 
discusses  many  of  the  requirements  of 
§  194.14  only  briefly  because  they  are 


fully  discussed  in  other  sections  of  the 
preamble.  EPA  thoroughly  reviewed 
DOE's  compliance  certification 
application  ("CCA")  submitted  on 
October  29. 1996,  and  additional 
information  submitted  by  DOE. 

A.  Site  Characterization 

40  CFR  194.14(a)  requires  DOE  to 
describe  the  chanictoristics  of  the  WIPP 
site,  including  the  natiiral  and 
engineered  features  that  may  affect  the 
performance  of  the  disposal  system.  The 
characteristics  of  the  site  and 
identification  of  potential  pathways  are 
crucial  to  the  conceptual  models  and 
computer  modeling  that  is  done  to 
determine  compliance  with  the 
containment  requirements  at  40  CFR 
101.13  and  the  individual  and  ground- 
water protection  requirements.  In 
addition  to  a  general  imderstanding  of 
the  site,  EPA  required  specific 
information  on  hydrologic 
characteristics  with  emphasis  on  brine 
pockets,  anhydrite  intetbeds,  and 
potential  pethwa]rs  for  transport  of 
waste.  EPA  also  required  DOE  to  project 
how  geophysical,  hydrogeologic  and 
geochemical  conditions  of  the  disposal 
system  would  change  due  to  the 
presence  of  waste. 

EPA  examined  the  OCA  and 
determined  that  it  and  the  supplemental 
information  provided  by  DOE  contained 
an  adequate  description  of  the  WIPP 
geology,  geophysics,  hydrogeoloey, 
hydrology  end  geochemistry  of  the 
WIPP  disposal  system  and  its  vicinity, 
and  how  these  conditions  rhangp  over 
time.  The  CCA  discussed  that  very  few 
potential  pathways  exist  for 
radionuclide  transport  DOE  projected 
future  geophysical,  hydrogeologic  and 
geochemical  conditions  due  to  the 
presence  of  waste.  A  brief  overview  of 
the  site  is  provided  below. 

The  Win>  is  located  in  the  Dela%vara 
Basin  of  New  Mexico  and  Texas  and  is 
approximately  26  miles  southeast  of 
Carlsbad,  New  Mexico.  This  area  of  New 
Mexico  is  currentiy  arid,  but 
precipitation  increases  were  accounted 
for  in  the  performance  assessment 
("PA").  The  Delaware  Basbi  contains 
thick  sedimentary  deposits  (over  15,000 
feet  (4572  meters)  thick)  that  overlay 
metamorphic  and  igneous  rock  (1.1  to 
1.5  billion  yeers  old).  The  WIPP 
repository  is  a  mine  constructed 
approximately  2,150  feet  (655  meters) 
below  groimd  surfece  in  the  Permian 
age  (-200-250  million  years  old)  Salado 
Formation,  which  is  composed 
primarily  of  salt  (halite). 

DOE  considered  the  priraaiy  geologic 
units  of  concern  to  be  (from  below  the 
repository  to  the  surfece):  (1)  Castile 
Formation  ("Castile"),  consisting  of 
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snbydrite  and  halite  with  pressurized 
brine  pockets  found  locally  throughout 
the  vicinity  of  the  WIPP  site;  (2)  Salado 
Formation  ("Salado"),  consisting 
primarily  of  halite  with  some  aimydrite 
Interbeds  and  accessory  minerals  and 
approximately  2,000  frat  (600  maters) 
thick;  (3)  Rustler  Formation  ("Rustler"), 
contalMng  salt,  anhydrite,  elastics,  and 
carbonates  (primarily  dolomite),  with 
the  Culebra  dolomite  member  of  the 
Rustler  as  the  unit  of  most  interest;  and, 
(4)  Dewey  Lake  Red  Beds  Formation 
("Dewey  Lake"),  consisting  of 
sandstone,  siltstone  and  silty  claystone. 
The  geologic  formations  below  these 
were  included  in  the  screening  of 
festures,  events,  and  processes,  but  were 
not  included  in  PA  calculations  because 
they  did  not  affect  the  performance  of 
the  disposal  system.  See  §  194.32  for  a 
detailed  discussion  of  screening  of 
features,  events,  and  processes. 

DOE  indicated  that  the  major  geologic 
process  in  the  vicinity  of  the  WIPP  is 
dissolution.  To  the  west,  the  slight  (one 
degree)  dip  in  the  Salado  has  exposed 
the  formation  to  dissolution  processes, 
and  commenters  argued  that  lateral 
dissolution  processes  will  affect  the 
WIPP's  ability  to  contain  radionuclides. 
However,  DOE  estimated  that  the 
dissolution  front  will  not  reach  the 
WIPP  site  for  at  least  hundreds  of 
thousands  of  years — well  past  the 
regulatory  time  frame.  EPA  agrees  with 
DOE's  conclusion  that  while  deep 
dissolution  has  occurred  elsewhere  in 
the  Delaware  Basin,  the  process  of  deep 
dissolution,  if  it  occurs  under  the  WIPP 
site,  would  occur  at  such  a  slow  rate 
that  it  would  not  affect  the  containment 
capabilities  of  the  WIPP  during  the 
regulatory  time  period. 

Many  commenters  suggested  that 
WIPP  can  not  contein  radionuclides 
because  WIPP  is  in  a  r^on  of  karst 
(topography  created  by  the  distolution 
of  rou).  EPA  reviewed  information 
submitted  by  DOE  and  stakeholders 
regarding  the  occurrence  and 
development  of  karst  at  the  WIPP  (e.g.. 
Docket  A-93-02,  Items  D-H-46  and  II- 
D-102).  EPA  concluded  that  while  the 
WIPP  rite  is  in  8  karst  regton  snd  karst 
features  are  found  to  the  west  of  the  site 
in  Nesh  Draw,  only  limited  evidence 
exists  that  dissolution-related  faetures 
occur  near  the  WIPP  boundary  (e.g., 
well  WIPP-33).  These  feetures  ue 
neither  pervasive  nor  associated  with 
any  identified  preferential  groundyrater 
flow  paths  or  anomalies.  WIPP  field 
mapping  and  site-specific  hydrologic 
information  (e.g.,  well  tracar  tests)  do 
not  indicate  that  any  cavernous  or  other 
karst-related  flow  is  present  at  the  WIPP 
site.  As  steted  in  a  technical  dociiment 
submitted  by  one  commenter,  "the  karst 


phenomena  do  not  appear  to  warrant  a 
rejection  of  the  WIPP  site."  (Docket  A- 
93-02,  Item  II-D-102)  EPA  agrees  and 
concludes  that  karst  is  not  a  problem  at 
WIPP  and  that  geologic  evidence  of  the 
last  approximately  500,000  years  and 
results  from  DOE's  groundwater 
modeling  indicate  that  future 
development  of  karst  at  the  WIPP  is  not 
likelv. 

DOE  conducted  geologic  studies  and 
field  meesurements  as  part  of  its 
evaluation  of  the  hydn^ogy  of  the  WIPP 
site  and  identified  two  potential 
patiiways  for  radionuclides  in  the 
disposal  system:  the  Culebn  dolomite 
and  Salado  anhydrite  madcerfaeds  136 
and  139.  However,  only  the  Culebra 
dolomite  has  the  capability  to  transmit 
significant  amounts  of  radionuclides. 
The  Salado  markerbeds  have  very  low 
permeability  and  are  the  primary 
pathways  in  the  undisturbed  case.  The 
results  of  the  CCA  PA  indicated  that 
radionuclide  transport  through  the 
anhydrites  does  not  contribute 
significantly  to  total  releases.  The 
Culebra  dolomite  is  a  potential  pathway 
only  in  intrusion  scenarios.  Commenters 
steted  that  the  Dewey  Lake  should  be 
considered  a  potential  pathway  and 
thus  needed  better  characterization; 
however,  the  CCA  PA  resulto  indicated 
that  no  contaminated  brine  traveled  up 
an  intnision  borehole  past  the  Culebra 
to  the  Dfwey  Lake  or  other  units.  While 
DOE  did  identify  the  De%vey  Lake  as  a 
potential  underground  source  of 
drinking  water,  the  OCA  PA  results 
indicated  that  the  Dewey  Lake  did  nat 
play  an  active  role  in  radionuclide 
release  scenarios.  EPA  concludes  that 
the  Culebra  dolomite  and  the  Salado 
anhydrite  markeibeds  138  and  139  are 
the  only  ground-water  radionuclide 
transport  pathways  in  the  disposal 
system. 

As  the  primery  radionuclide  patiiway 
during  an  intrusion,  the  Culebra  was  the 
subject  of  many  public  comments, 
especially  related  to  karst  (disciissed 
above).  Kd  values  (distribution 
coeffidente  used  in  ceiculsting  the 
retardation  fector)  and  geochemistry  and 
flow  directions.  In  DOE's  conceptual 
model  the  Culebn  is  characterized  as  a 
fractured  dolomite  ^t  has  dual- 
porosity  and  ecu  to  physically  retard 
movement  of  contaminants.  In  s  dual- 
poroaity  rock  unit,  ground-water  is 
believed  to  flow  through  the  fractures, 
but  water  and  conteminants  can  access 
the  pore  spece  within  the  rock  matrix 
away  from  the  fractures.  Movement  of 
water  and  contaminants  into  the  pore 
space  slows  (retards)  their  respective 
forward  movement  This  physical 
retardation  is  necessary  in  otdm  to  have 
chemical  retardation.  In  the  process  of 


chemical  retardation,  contaminants 
diffuse  from  the  fractures  into  the  pora 
space  where  they  can  adsorb  onto  the 
rock  mass. 

Hie  OCA  indicated  that  there  wen  no 
contributions  to  total  releases  from  the 
oound-water  path%vay.  This  was  dua.  in 
large  part,  to  the  feet  that  radionuclides 
adsorbed  into  the  Culebra  dolomite  did 
not  move  with  the  ground-water  flowr. 
That  is,  the  movement  of  the 
radionuclidea  were  retarded  with 
respect  to  the  ground-Mrater  flow.  The 
estimate  of  the  extent  of  the  retardation 
%vas  besed  on  laboratory  tests  usiag 
crushed  rocks  and  small  columns  of 
rocL  EPA  concluded  that  the  labcHatoiy 
tests  were  conducted  iqHnopriately  ana 
that  the  K4  values  DO?  derived  froaa 
this  testing  are  reasonable  given  the 
experimental  evidence.  However,  EPA 
believes  thet  a  logDormal  distribution  is 
a  more  appropriate  representetion  of  the 
date  distrioution,  and  required  the  use 
of  s  lognormal  distrUnation  in  the 
Performance  Assessment  Verification 
Test  (PAVT).  For  further  discussion  of 
the  PAVT,  r^ar  to  the  preamUe  for 
S  194.34. 

DOE  indicated  in  the  OCA  that  there 
is  considerable  variation  in  the 
.groundwater  chemistry  of  the  CuMira 
member  of  the  Rustier  Formation.  Ih 
addition.  DOE  provided  supplemental 
information  pertaining  to  Cidebra 
groundwater  flow  and  geochemistry 
which  contended  that  the  obeerved 
geochemistry  and  flow  directions  csn  be 
explained  with  the  ground-water  basin 
modeling.  (Docket  A-93-02,  Item  0-1- 
17)  The  groimd-water  basin  model 
addressed  neer  surfeoe  hydrologic 
conditions  (including  the  water  tM» 
and  potent!^  recherge  arees)  and 
reconciled  inconsistencies  between  the 
geochemistry  data  and  the  current 
ground-water  flow  diiectton. 

Hie  probebility  of  intercepting  a 
Castile  brine  reswvoir  (i.e.,  brine 
podEet)  and  the  characteristics  of  a  briDa 
lasarvoir  once  it  has  been  hit  were  the 
siAjject  of  many  pirfriic  oomments  as      ^ 
well  as  a  source  of  EPA  concern. 
Because  of  the  low  permeability  of  the 
Salado  Formation,  there  is  no  natural 
connection  betwemi  a  Castile  brine 
pocket  and  the  waste  panel  area. 
However,  in  the  cese  of  a  deep  drilling 
intruston  thst  goes  through  a  waste 
panel  and  into  the  Castile,  it  is  possible 
that  the  drilling  will  intercept  brine  in 
the  Castile  and  create  a  padiway  for 
Castile  brine  to  flow  into  the  repositoiy 
and  interact  with  the  waste. 

In  the  1992  PA,  Sandia  National 
Laboratory  ("SNL")  considered  the 
probability  of  hitting  a  brine  pocket 
under  the  waste  srea  an  uncertain 
parameter  that  required  sampling  over  a 
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range  of  0.25  to  0.62.  lliis  range  of 
prooabilities  was  beaed  on  geophyrical 
work  that  suggested  brine  may  be 
prasent.  For  the  CCA  PA,  SNL 
conducted  a  new  aoatysis  based  on  a 
gaostatistlca]  analysis  of  oil  and  gas 
well*  in  the  vicinity  of  WIPP.  From  this 
study,  SNL  identified  the  probability  of 
hitting  brine  as  0.08.  partly  because  the 
brine  is  expected  to  be  in  fractures  that 
are  oriented  vertically  or  slightly  less 
than  vertical.  EPA  revievred  the  CCA 
and  public  comments  and  concluded 
th^  while  the  probability  of  hitting  a 
brine  pocket  may  be  low,  there  was  no 
justification  for  Wfuming  a  fixed  v^ue 
for  such  an  uncertain  parameter.  EPA 
therefore  directed  DOE,  for  the  PAVT.  to 
change  the  probability  of  hitting  a  brine 
pocicet  to  a  range  that  incorporated  low 
to  moderate  probabilities  (0.01  to  0.6). 

The  potential  volume  of  brine 
reservoirs  vras  also  the  subiect  of 
numeroiu  comments  claiming  that,  in 
the  PA.  DCX  imderestimatad  the  brine 
volume.  DOE  assumed  that  passive 
institutional  controls  ("PICs")  will  limit 
the  available  Inine  pocket  voliune  to 
that  within  the  area  covered  by  the 
surface  benn  used  to  mark  the 
subsurfK»  location  of  the  waste  pcmels. 
EPA  reviewed  information  in  the  OCA. 
public  comments,  and  the  SNL  Records 
Canter.  EPA  concluded  that  the 
approach  of  excluding  Castile  brine 
pocket  volumes  based  on  the  waste 
panel  "foot  print"  is  inappropriate 
because  the  efficacy  of  drilling  in  the 
area  outside  the  benn  cannot  be 
reasonably  defined.  EPA  directed  DOE, 
for  the  PAVT,  to  change  the  brine 
pocket  volume  to  a  volume  that  is  more 
lepnaanlative  of  data  from  site 
chnactBrization  activities  (i.e.,  the 
WlPP-12  exploratory  well).  The  PAVT 
also  omits  the  credit  for  PICs. 

The  results  of  the  PAVT  indicated 
that  changing  the  probability  of  hittmg 
a  brine  pocket  has  a  negligible  effect  on 
lelHHaa,  but  r hanging  the  brine  voliune 
from  160,000  cubic  meters  to  17  million 
cubic  meten  does  have  a  noticeable 
effect  on  releases  for  the  scenarios  in 
which  a  brine  pocket  is  hit 
Nevertheless,  the  PAVT  results 
indicated  that,  even  with  these  changes 
combined  with  other  parameter 
changes,  the  PAVT  results  are  similar  to 
those  in  the  CCA  and  still  meet  the 
cootainment  requirements  by  more  than 
one  order  of  magnitude.  EPA  believes 
that  the  PAVT  verifies  that  the  original 
OCA  Castile  brine  reservoir  parameters 
were  adequate  for  use  in  PA  and 
comparison  against  the  radioactive 
waste  containment  requirements.  See 
the  preamble  for  §  104.34(f)  for 
additimal  informatiai  on  the  results  of 
the  PAVT. 


EPA  agrees  with  DOE's  conclusion  in 
the  OCA  that  the  most  important 
extractable  reeeurcea  near  the  WIPP  are 
hydrocarbons,  potassium  salts  (potash), 
and  water.  DOE  indicated  that  some  of 
the  geologic  formations  below  the 
repository  area  contain  oil  and  gas 
resources  that  are  currently  being 
exploited  in  the  Delaware  Baain. 
According  to  DOE's  analysis,  most  of 
the  water  in  the  vicinity  of  the  WIPP  is 
highly  saline,  with  the  closest 
dependable  potable  aquifer  associated 
with  the  Capitan  Reef  at  the  edge  of  the 
Basin.  With  respect  to  potash,  the  CCA 
indicated  that  only  the  4th  and  10th 
potash  zones  qualify  as  economic 
reservea.  Commenters  noted  that  the 
extent  of  potash  identified  by  DOE  is 
diSsrent  than  that  identified  by  the 
Bureau  of  Land  Management  in  its  map 
of  resources.  EPA  concludes  that  DOE's 
presentation  is  reasonable,  given  the  40 
CFR  Part  194  requirements  that  DOE 
assess  resources  relative  to  those 
currently  being  mined. 

The  projected  eflisct  of  waste  on  the 
disposal  system  are  primarily  limited  to 
gas  generation  that  increases  repository 
pressure  and  actinide  solubility.  Gas 
will  be  generated:  (1)  By  corrosion  of 
metals  and  (2)  as  a  byproduct  of 
microbial  degradation  of  cellulosics. 
plastics  and  rubbers.  Gas  generation 
primarily  affects  spellings  (due  to  high 
I»es8ures)  and  direct  brine  releases  (due 
to  high  pressures  and  increasing 
solulnlity).  DOE  indicated  that 
magnesium  oxide  ("MgO")  backfill 
emplaced  %vith  transuranic  waste  would 
mitigate  the  solubility-enhancing  effects 
of  carbon  dioxide  from  waste 
degradation.  EPA  concurs  with  DOE's 
assessment.  Refer  to  §  104.44  for  further 
discussion  of  the  effects  of  MgO. 

Althoiigh  commenten  questioned 
DOE's  characterization  of  the  WIPP  site, 
especially  the  hydrology,  EPA 
condudeid  after  extensive  review  that 
DOE  identified,  characterized,  and  used 
in  the  calculations  the  major 
components  of  the  geologic  and 
hydrologic  system  around  the  WIPP. 
DOE  provided  a  detailed  discussion  of 
the  geology  and  identified  the  few 
geologic  units  that  are  important  to  PA. 
DOE  also  identified  that  very  faw 
geologic  units  could  transmit  fluids  and 
transport  iadi<muclides:  after  an 
intrusion,  only  the  Culebre  dolomite  is 
a  significant  pathway  above  the  Salado 
with  other  overlying  imits  not  receiving 
any  contaminated  brine.  EPA  reviewed 
DOE's  discussion  on  dissolution  and 
karst  and  concludes  that  these  processes 
are  not  currently  significant  and  will  not 
affect  WIPP  over  the  regulatory  time 
period.  EPA  disagreed  with  DOE's 
characterizations  of  the  Castile  brine 


pocket  and  required  chuigea  for  the 
PAVT;  however,  PAVT  results  verified 
that  the  original  parameters  were 
acceptable  for  use  in  the  PA. 

B.  Diapomd  System  Design 

Section  194.14(b)  requires  DOE  to 
describe  the  design  of  the  disposal 
system,  including  natural  and  man- 
made  materials,  and  architectural  and 
structural  aspects  of  the  disposal 
system.  DOE  also  must  describe  the 
computer  codes  and  standards  that  have 
been  applied  to  the  design  and 
construction  of  WIPP. 

The  CCA  contained  a  general 
description  of  the  WIPP  faciliw  and  a ' 
detailed  description  of  the  underground 
disposal  system  (including  the 
engineered  barriers  in  the  repository 
and  shaft  system  as  well  as  the  geologic 
units).  The  WIPP  repository  is  an 
undergroimd  mine  that  will  eventually 
have  eight  panels  (each  of  which  «irill 
include  seven  football-field  long  rooms) 
connected  by  drifts.  Waste  will  oe 
emplaced  in  the  WIPP  through  the 
waste  shaft.  An  exhaust  shaft,  salt 
handling  shaft,  and  air  intake  shaft  also 
penetrate  the  WIPP  repository.  The 
underground  mine  is  attended  by 
surface  equipment  and  buildings  that 
will  handle  waste  prior  to  its 
emplacement  in  the  WIPP.  DOE  intends 
to  pack  bags  of  magnwainm  oxide 
("MgO")  aroimd  the  waste  containen, 
and  mil  seal  each  panel  after  it  is  filled 
with  waste.  The  Salado  salt  will 
eventually  "creep"  and  close  WIPP 
rooms  and  panels.  The  WIPP  was 
designed  to  take  advantage  of  this 
encapsulation  so  that  transuranic  waste 
emplaced  in  the  WIPP  will  be 
completely  enveloped  by  salt,  thus 
minimizing  the  potential  for  waste 
mination. 

The  major  disposal  system  engineered 
features  related  to  long-term 
performance  are  the  ^neral  design, 
shaft  seals,  panel  closures,  borehole 
plugs,  and  tne  additional  engineered 
barrier  of  backfill  around  the  waste.  Hie 
purpose  of  the  shaft  seal  system  is  to 
limit  fluid  flow  within  the  shafts  after 
the  WIPP  is  decommissioned  and  to 
ensure  that  the  disposal  system  shafts 
will  not  become  pathways  for 
radionuclide  release.  The  shaft  seal 
system  has  13  elements  that  fill  the  shaft 
with  engineered  materials  possessing 
high  density  and  low  permeability, 
including  concrete,  clay,  compacted 
salt,  cementitious  grout,  and  earthen  fllL 
DOE  identified  the  compacted  salt 
column  as  the  most  critical  element  in 
the  long-term  performance  of  the  shaft 
seal.  This  compacted  salt  column 
component  of  the  system  within  the 
Salado  is  intended  to  serve  as  the 
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Srimary  long-term  barrier  by  Umirii^ 
uid  transport  along  the  shaft  during 
the  10,000-year  regulatory  period.  The 
other  components  of  the  shaft  seal 
within  the  Salado  are  intended  to 
prevent  migratfon  of  radionuclides  in 
the  short  term  and  protect  the 
compacted  salt  colunm  imtil  it  is 
sufficiently  consolidated  to  act  as  an 
effective  long-term  barrier.  Components 
of  the  seal  system  within  the  Rustler  are 
intended  to  limit  the  commingling  of . 
groundwater  Iwtween  the  water  bearing 
members.  The  seal  system  overlying  the 
Rustler  will  consist  of  compacted 
earthen  fill.  The  shaft  seal  design  in  the 
CCA  received  extensive  technical 
review  by  DOE.  and  was  also  subjected 
to  an  independent  design  review.  EPA 
concludes  that  the  shaft  seal  design  is 
adequate  because  the  system  can  be 
built  and  is  expected  to  function  as 
intraded. 

The  purpose  of  borehole  plugs  is  to 
mitigate  the  potential  for  migration  of 
contaminants  toward  the  accessible 
environment  DOE  indicated  that  it  will 
abide  by  the  applicable  State  oil  and  gas 
well  plugging  requiremMits.  While  there 
are  four  deep  research  wells  drilled  in 
the  disposal  system,  DOE  stated  that 
"the  ERDA-9  exploratory  bole  was  the 
only  hole  within  the  underground 
development  area  which  was  permitted 
to  penetrate  the  Salado  fbrmadon  to  the 
underground  fecility  horizon."  ERDA-9 
did  not  penetrate  an  area  that  will 
become  a  waste  petnei  and  DOE  has 
indicated  that  abandoned  boreholes 
more  than  a  meter  away  from  the  waste 
can  be  screened  out  of  PA  due  to  low 
consequence.  EPA  agrees  with  DOE's 
assessment  that  these  boreholes  are  not 
significant  to  performance  of  the 
disposal  system  and  can  be  screened  out 
of  PA. 

The  primary  long-term  effect  of  the 
panel  closure  will  be  to  block  the  flow 
of  brine  between  panels.  DOE  provided 
four  design  options  for  panel  closures 
but  did  not  specify  in  the  CCA  which 
panel  closure  option  would  be  used  at 
WB*P,  an  omission  that  was  pointed  out 
in  public  comments.  (Docket  A-g3-02, 
Item  n-H-10)  In  reviewing  the  four 
panel  closure  design  options,  EPA 
identified  Option  D  in  the  CCA  as  the 
most  robust  design,  and  reviewed  that 
design  as  the  basis  for  an  evaluation  of 
compliance.  EPA  found  that  the  design 
for  (Sption  D  would  be  expected  to 
perform  as  described,  but  that  the  use  of 
a  Salado  mass  concrete  (consistent  with 
the  type  specified  for  the  shaft  seal 
system)  rather  than  fresh  water  concrete 
would  be  more  consistent  with  the 
permeability  assumptions  used  in  PA. 
EPA  determined  that  such  a  design  is 
adequate  to  achieve  the  long-term 


performance  modeled  in  PA.  and 
therefore  proposes  to  find  that  DCS 
complies  with  §  194.14(b).  However, 
becaxise  EPA  is  basing  its  proposcNd 
compliance  determination  on  the 
Option  D  panel  seal  design,  the  EPA  is 
also  proposing  to  establish  a 
certification  condition  requiring  DOE  to 
implement  the  Option  D  design,  with 
Salado  mass  concrete  replacing  fi«sh 
water  concrete.  (See  Condition  1  in  the 
proposed  Appendix  A  to  40  CFR  Put 
194.)  Althou^  EPA's  sensitivity 
analysis  indicates  that  the  panel  closure 
permeability  is  not  araensitive 
parameter,  especially  with  the  distuifaed 
rock  zone  at  the  same  or  higher 
permeability,  the  Agency  believes  it  is 
important  to  ensure  that  the  proposed 
design  on  which  comfHiance  was  based 
is  actually  implemented  at  the  site. 
Because  of  the  presence  of  the  disturbed 
rock  zone,  EPA  expects  that  gas  flow 
between  pan^  for  long-term 
performance  purposes  would  be 
relatively  unaffscted  by  the  design 
choice. 

C.  Results  of  Assessments 

Section  194.14(c)  requires  the  CCA  to 
present  the  results  of  assessments  of  the 
WIPP's  performance,  given  human 
intrusion  into  the  disposal  system 
(performance  assessment)  and 
undisturbed  conditions  (compliance 
assessment).  EPA  determined  that 
DOE's  results  showed  compliance  writh 
the  containmmit  (§  191.13),  individual 
(§  101.15),  and  ground  water  (40  CFR 
Part  191.  Subpart  Q  requirranmts  of  the 
disposal  regulations.  Refor  to 
discussions  of  §  194.34  and  §  194.55  for 
EPA's  full  evaluation  of  results  of 
assessments.  Based  on  EPA's  finding 
that  information  submitted  by  DOE  was 
sufflcient  for  compliance  with  $§  194.34 
and  194.55.  the  Agency  proposes  to  find 
that  DOE  also  complies  with  S  194.14(c). 

D.  Input  Parameters  to  Pmformance 
Assessments 

40  CFR  194.14(d)  requires  DOE  to 
describe  the  input  parameters  to  the  PA 
and  discuss  the  basis  for  their  selection. 
DOE  provided  descriptions  of  input 
parameten  to  the  PA.  EPA's  evaluation 
of  this  Information  is  addressed  in  the 
discussion  of  §  194.23  of  this  preamble. 
Based  on  EPA's  finding  that  information 
was  sufficient  for  compliance  with 
§  194.23,  the  Agency  proposes  to  find 
that  DOE  also  complies  with 
§  194.14(d).  •   -'^i 

'1.-  -•£«•- 

E.  Assunutce  Requirements  ,> 

Section  194.14(e)  reqiiires 
documentation  of  measures  taken  to 
meet  the  assurance  requirements.  EPA 
considen  DOE  to  have  complied  with 


S  194.14(e)  if  it  pnyvidad  Oe 

information  required  for  §$  194.41 
through  194.46.  Based  on  EPA's 
determination  of  compliance  for  all  six:^ 
assurance  requirements  (active  w 

instituttonal  controls,  monitoring, 
passive  institutional  control,  en^eered 
barriers,  consideration  of  the  presence 
of  resources,  and  removal  of  waste). 
EPA  proposes  to  find  that  DOE  alae 
complies  with  §  194.14(e). 

F.  Waste  Acceptance  Criteria 

Section  194.14(f)  requites  DOE  to 
describe  waste  acceptance  criteria  and 
the  measures  taken  to  assure  adherence 
to  such  critnia.  EPA  reviewed 
documentation  provided  by  DOE  and 
observed  DOE  uidits  and  other 
activities,  and  concluded  that  DOE 
provided  satisfactory  descriptions  of 
actions  that  vrill  be  followed  to  eosuia 
adherence  to  the  waste  acceptance 
criteria.  EPA  therefore  propoaes  to  find  '  ^ 
DOE  in  compliance  with  §  194.14(Q. 
Refer  the  preamble  discxission  of 
S  194.24  for  a  complete  discussion  of 
EPA's  review  of  waste  acceptance 
criteria  and  other  wraste  chanctarizatioD 
information. 

G.  Background  Radiation         •      ,^. 

40  CFR  194.14(g)  require*  DGREto 
describe  the  background  radiation  in  air. 
soil  and  water  in  the  vicinity  of  the      -y 
disposal  system  and  the  procedures      4  . 
employed  to  determine  such  radiation. « 
DOE  provided  information  regarding  the 
levels  of  beckground  radiation  in  air, 
soil,  surface  water,  sediments,  is^ 

groundwater,  and  biota.  DOE  also 
provided  a  description  of  the 
procedures  used  to  determine  the         ^ 
background  radtetion.  DOE  indicated    ' 
that  background  radiation  in  die  vicinity 
of  the  WIPP  site  is  influenced  by  natural 
sources  of  radiation,  fallout  from 
nuclear  tests,  and  one  local  research 
project  (Project  Gnome,  which  involved 
the  undergroimd  detonation  of  a  nuclear 
device  on  Decemlwr  10, 1961,  at  a  site 
approximately  8  miles  (13  kilometMs)    ~ 
southwest  of  the  WIPP  site).  ■»  ■ 

EPA  found  that  DOE  provided 
sufficient  discussion  of  bacdcground 
radiation  levels  and  associated 
procedures  to  monitor  these  media  for 
radiation.  EPA,  therefore,  proposes  to 
find  tiiat  DOE  complies  witii  §  194.14(g). 

H.  Topographic  Maps 

40  CFR  194.14(h)  requires  DCK  to 
provide  one  or  more  topographic  maps 
of  the  vicinity  of  the  disposal  system.  At 
least  one  map  must  show  boundaries  of 
the  controlled  area  and  the  location  of 
active,  inactive  and  abandoned  injecti<m 
and  withdrawal  wells  in  the  controlled 
area  and  in  the  vicinity  of  the  disposal 
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«3rstein.  The  CCA  miut  include 
topographic  maps  with  a  contour 
interral  su£Bcient  to  show  clearly  the 
pattern  of  surface  water  flow  in  the 
vicinihr  of  the  dispoaal  system. 

DOETprovided  four  topographic  maps 
that  show  the  pattern  of  siuisce  water 
flow  in  the  vicinity  of  the  WIPP.  The 

-  CCA  included  three  figures  showing  the 
locations  of  the  controlled  area  within 
the  U.S.  Public  Land  Survey  coordinate 

'  qrstem,  as  well  as  a  map  showing  the 
location  of  active,  inactive,  and 
abandoned  infection  and  withdrawal 
wells  in  the  controlled  area  and  in  the 

-  vicinity  of  the  dispoaal  system.  EPA 
'  reviewed  the  topographic  maps 
provided  in  the  CCA  to  determine  their 
sufficiency.  EPA  determined  that  E)OE 
-met  the  requirements  of  $  194.14(h) 
because  it  provided  multiple, 
appropriately  scaled,  tofxigraphic  maps 
of  the  vicinity  of  the  disposal  system. 

/.  Past  and  Qurent  Msteorolopcal 
Conditions 

40  CFR  194.14(i)  requires  DOE  to 
describe  past  and  current  climatologic 
and  meteorological  conditions  in  the 
vicinity  of  the  disposal  system.  DOE  is 
alao  required  to  protect  how  these 
conditions  are  expected  to  change  over 
the  zegolatory  time  frame. 

DOE  described  past  gladation  events, 
climatic  changes,  and  precipitation  and 
tempwatnre  averages.  DOE  also 
discussed  how  historical  climatic       -' 
conditions  were  used  to  anticipate 
climatic  conditions  10,000  years  in  the 
biture.  DOE-describad  current  climatic 
conditions  in  the  WIPP  area,  including 
summaries  of  recent  rain£dl. 
tamparature.  and  wind  data.  DOE 
discQiaed  how  climate  changes  were 
incorporated  in  conceptual  models. 

Baaed  on  public  comments  and  EPA's 
review  of  the  CCA.  EPA  requested 
additional  information  on  dissolution. 
Supplemental  information  submitted  by 
DOE  addreaaed  EPA's  concerns.  EPA 
concluded  that  the  description  of  past 
and  present  cKmatic  changes  and 
associated  impacts  on  the  WIPP 
disposal  system  were  adequately 
addressed,  and  therefore  proposes  to 
find  DOE  in  compliance  writh 
§  194.14(1). 

'/.  Other  Information  Needed  for 
Demonstmtion  of  CompUaxtce 

40  CFR  194.14(j)  requires  DC«  to 
provide  additional  information, 
analyses,  tests,  or  records  detecinined  by 
the  Administrator  or  the  Administrator's 
authorized  representative  to  be 
necessary  for  determining  compliance 
with  40  CFR  Part  194.  After  receipt  of 
the  CCA  dated  October  29,  1996,  EPA 
Cumally  requeeted  additional 


information  from  IX)E  in  seven  letters 
dated  Dec«nber  19, 1996,  and  February 
18,  March  19,  April  17,  April  25,  June 
6,  and  July  2. 1997.  (Docket  A-93-02, 
Items  D-I-l.  0-4-9,  n-I-17.  n-I-25.  D- 
1-27,  n-I-33,  and  D-I-37,  respectively). 
The  information  requested  in  these 
letters  was  necessary  for  EPA's 
completeness  determination  and  '     ^ 
technical  review.  EPA  staff  and 
contractors  also  reviewed  records 
maintained  by  DOE  or  DOE's 
contractors  (e.g.,  records  kept  at  the 
Sandia  National  Laboratories  Records 
Center  in  Albuquerque,  New  Mexico). 
No  additional  laboratory  or  field  tests 
were  conducted  by  DOE  at  EPA's 
specific  direction;  however,  DOE  did 
conduct  and  document  laboratory  tests 
after  October  29,  1996,  in  order  to 
present  additional  data  to  the 
Conceptual  Model  Peer  Review  Panel. 

The  preamble  for  other  sections  of  the 
Compliance  Criteria  discuss  in  greater 
detail  DOE's reaponses  to  EPA's  formal 
requests  for  additional  information  and 
any  other  supplementary  information 
reviewed  by  EPA  after  October  29,  1996. 
All  documents  sent  to  EPA  are  available 
in  the  EPA  docket.  Additional 
documentation  that  was  not  sent  to  EPA 
but  was  reviewed  by  the  Agency  (e.g.. 
calculationB  of  actinide  solubility  for 
americium,  plutonium.  thorium  and 
uranium)  is  also  publicly  available. 
Documentation  of  peer  review  panel 
meetings  conducted  after  receipt  of  the 
CCA  hit  been  placed  in  the  EPA  docket 
See  Docket  A-93-02,  Item  ID-B-l  for 
further  information  on  the  location  of  all 
documentation  reviewed  by  EPA. 

EPA  determined  that  DOE  responded 
adequately  to  EPA's  formal  requests  for 
additional  information,  analyses,  and 
records;  and  therefore  proposes  to  find 
that  DOE  complies  with  §  194.14(i). 

K.  Conclusion 

Based  on  the  information  provided  in 
the  CCA  and  additional  information 
submitted  by  DOE,  EPA  proposes  that 
DOE  demonstrates  compliance  with  all 
subsections  of  §  194.14.  For  additional 
information  on  EPA's  evaluation  of 
compliance  for  %  194.14.  see  CARD  14. 

X.  GenaaJ  Requirements 

The  general  requirements  of  40  CFR 
Part  194.  Subpart  C.  are  intended  to 
ensure  that  any  compliance  certification 
application  ("OCA  ")  U  based  on 
dependable  and  verifiable  information 
and  that  EPA  has  the  right  to  confirm 
the  accuracy  of  such  inrarmation. 
Although  they  have  no  direct  corollary 
in  the  dispoaal  ragulations.  EPA  issued 
these  rsquiremants  in  implementing  the 
dispoaal  ragulations  bwause  the  Agency 
believes  that  a  reasonable  expecUtion  of 


compliance  with  the  containment 
requirements  (discussed  in  subsequent 
portions  of  this  preamble)  can  be 
achieved  only  if  the  information  and 
methods  used  to  conduct  performance 
assessments  are  valid  and  reliable.  To 
that  end,  the  general  requirements  at 
§§  194.22  through  194.27  establish 
requirements  for  quality  assurance 
programs,  models  and  computer  codes, 
waste  chaiacterizatfon,  foture  state 
assumptions,  expert  judgment,  and  peer 
review. 

A.  SeOion  194.22.  Quality  Assurance 

Section  194.22  establishes  quality 
assurance  ("QA")  requirements  for  the 
WIPP.  QA  is  a  process  for  enhancing  the 
reliability  of  technical  date  and  analyses 
uiulerlying  DOE's  CCA.  Section  194.22 
requires  DOE  to  (a)  esteblish  and 
execute  a  QA  program  far  all  items  and 
activities  important  to  the  containment 
of  waste  in  the  disposal  system 
(including  waste  characterization 
activities,  enviroiunental  monitoring,  ' 
field  measoremento.  computer  codeS. 
procedures  for  expert  elicitetion. 
disposal  system  designs,  and  date),  (b) 
qualify  date  that  were  collected  prior  tq 
implementetion  of  the  required  QA 
program,  (c)  assess  date  for  their  quality 
characteristics,  to  the  extent  practicable, 
(d)  demonstrate  how  date  are  qualified 
for  their  use  in  the  CCA,  and  (e)  allow 
verification  of  the  above  measures 
through  EPA  inspections.  The  DOE's  .-» v 
QA  propam  must  adhere  to  specific 
Nuclear  Quality  Assurance  ("NQA") 
standards  and  requirements  issued  by 
the  American  Society  of  Mechanical 
Emineers  ("ASME"). 

loe  EPA  assMsed  compliance  with 
the  QA  requirements  in  two  ways.  First, 
EPA  reviewed  QA  information  in  the 
CCA  and  associated  reference 
documente.  EPA's  second  level  of 
review  consisted  of  viaite  to  the  WIPP 
site,  as  well  as  WIPP-relatad  focilitiea.  to 
perform  audite  and  inspections  to  verify 
DOE's  compliance  with  the  QA 
requirements.  For  example,  EPA 
conducted  audiu  to  verify  the  proper 
execution  of  the  QA  program  at  DOE's 
Catlsbed  Area  Office  ("CAO").  Sandia 
National  Laboratories  ("SNL").  and 
Westinghouse's  Waste  Isolation  Division 
("WID")  at  the  WIPP  facility.  In  this 
way.  EPA  was  able  to  review 
vohuninoos  records  required  by  the 
NQA  standards,  but  not  required  to  be 
submitted  as  part  of  the  OCA. 

Section  194.22(a)(1)  requires  DOE  to 
adhere  to  a  QA  program  that 
implements  the  raquiremente  of  the 
follo%vfaig:  (1)  ASME  NQA-1-1989 
edition;  (2)  ASME  NQA-2a-1990 
addenda,  part  2.7,  to  ASME  NQA-1- 
19S9  edition:  and  (3)  ASME  NQA-3- 
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1989  edition  (excluding  Section  2.1  (b) 
and  (c),  and  Section  17.1).  DOE 
incorporated  these  requirements  in  the 
Quality  Assurance  Program  Dociunent 
("QAPD")  contained  in  the  CCA.  The 
QAPD  is  the  docimiented  plan  for  the 
WIPP  project,  as  a  whole,  to  comply 
with  the  NQA  requiremente;  it  applies 
to  all  activities  and  items  impoilant  to 
conteinment  of  waste  in  the  WIPP.  The 
QAPD  addresses  the  18  basic 
requirements  of  NQA-1.  including 
supplemmtal  requiremente  as 
esteblished  by  NQA-1;  the  computer 
software  requiremente  as  esteblished  by 
NQA-2a,  part  2.7;  and  the  collection  of 
scientific  and  technical  information 
requiremente  for  site  characterization  of 
high  level  nuclear  waste  repositories  as 
esteblished  by  NQA-3.  The  QAPD  is 
implemented  by  DOE's  CAO,  which 
provides  overall  coordination  of  WIPP 
activities  and  has  authority  to  audit  all 
other  organizations  associated  with 
waste  disposal  at  the  WIPP  (such  as 
WID,  SNL  and  waste  generator  sites)  to 
ensure  that  their  lower-tier  QA 
programs  conform  to  the  QAPD.  EPA 
audited  DOE's  QA  program  at  CAO  and 
determined  that  IX)E  properly  adhned 
to  a  QA  program  that  implemente  the 
NQA  standards  and  requiremente. 
Therefore.  EPA  proposes  to  find  DOE  in 
compliance  with  S  194.22(a)(1).  (For 
information  on  the  incorporation  of 
NQA  requiremente  into  lower  tier 
program  plans,  refer  to  the  subaequent 
discussion  of  §  194.22(a)(2),  which 
addresses  specific  activities  under  the 
direct  control  of  organizations  other 
than  DOE'S  CAO.) 

Sectfon  194.22(aX2Xi)  requires  DOE 
to  include  information  which 
demonstrates  that  the  QA  program  has 
been  esteblished  and  executed  for  Mraste 
characterization  activities  and 
assumptions.  In  the  CCA.  DC^  provided 
the  QAPD  and  referenced  criteria  for  the 
review  and  approval  of  a  site-specific 
Qualify  Assurance  Project  Plan 
("QAI^")  to  address  technical  criteria 
and  implementetion  procedures.  The 
CCA  listed  five  waste  genwator  site 
QAPjPs  that  have  been  approved  by 
DOE.  DC^  proposed  that  sites  also  will 
prepare  site  certification  Qualify 
Assurance  Plans  ("QAPs")  that,  together 
with  the  QAPjPs,  are  intended  to 
establish  all  the  NQA  requiremente 
•ppUc^le  to  waste  chaiacterization.'' 


EPA  finds  that  the  QAPD,  aa  it  applies 
to  waste  characterization,  is  in 
conformance  with  the  NQA 
requiremente.  As  discussed  below,  the 
A^ncy  Intends  to  verify  the  adequacy 
of  site-specific  QA  programs  in  the 
future. 

Another  impiwtant  activity  related  to 
waste  characterization  is  the  abilify  to 
track  waste  shipped  to  and  emplaced  in 
the  WIPP.  The  WIPP  Waste  Information 
System  ("WWIS")  is  a  computer 
database  and  reporting  program  that 
will  track  and  tally  the  waste  that  comes 
to  the  WIPP.  The  WWIS  is  covered  by 
QA  programs  both  at  the  WID  and  at 
waste  generator  sites.  At  Westinghouse, 
the  WID  QAPD.  which  addresses  the 
specific  requiremente  of  the  NQA 
standards,  governs  operation  of  the 
system.  In  September  1997,  EPA 
perfmned  an  inspection  of  the  WID  QA 
progHun  applicable  to  the  WWIS.  At 
that  time,  the  WWIS  was^demonstrated 
to  be  operational,  and  EPA  determined 
that  a  QA  program  had  been  properly 
executed  far  ue  WWIS  in  accordance 
with  the  applicable  NQA  requiremente. 

The  Compliance  Criteria  require  that 
QA  programs  be  esteblished  and 
executed  specifically  with  respect  to  the 
use  of  process  knowledge  and  a  system 
of  controls  for  waste  characterization. 
(§§  194.22(aX2Xi)  and  194.24(cX3) 
through  (S))  'To  accomplish  diis.  waste 
generator  site-specific  QA  programs  and 
plans  must  be  individiially  examined 
and  approved  by  EPA  to  ensure 
adequate  waste  characterization 
programs  are  in  place  before  EPA  allows 

individual  waste  generator  sites  to  

transport  waste  for  disposal  at  the  WIPP. 
Since  waste  characterization  activities 
have  not  begun  for  most  TRU  waste 
generator  sites  and  storage  facilities. 
EPA  has  not  yet  evaluated  the 
compliance  of  many  site-specific  QA 
plans  (QAPs  and,  where  applicable. 
QAPfPs)  and  programs. 

To  date,  one  WIPP  waste  generator 
site,  Los  Alamos  Ncrtional  Laboratory 
f 'LANL"),  has  been  approved  by  EPA  to 
have  esteblished  adequate  QA  programs 
(encompassed  in  a  QAP  and  QAPjP)  and 
to  have  properly  executed  QA 
procediues  in  accordance  with  the 
applicable  NQA  requiremente.  Prior  to 
approval  of  LANL's  site-specific  QA 
program,  EPA  conducted  an  audit  of 
DCffi's  overall  WIPP  QA  pzognni  and 


■«  NQA-1  (ElMMOt  0-2)  laquiTM  that 
iMfuusatkwt  iMpoiwibl*  far  activitiw  sSaoting 
qiultty  (in  Urn  cM«  oTth*  WIPP.  affBding  tba 
mnHinnwBt  of  WMti  In  tfa*  dlapoMl  ijHwi)  muM 

lb*  apphcabia  NQA  nquirHnanU.  The 
docuiMQlation  (or  tucfa  propwn*  U  comnumly 
nttnmd  to  m  a  "quality  aacuranca  ptogram  pin." 
or  "QAPP."  For  WIPP  waato  gauwatm  (itaa.  dw  rola 


of  tha  QAPP  ia  taUOad  by  < 
titlaa.  Mich  aa  tba  QAP  or  th«  QAPp*.  Tba  "TRU 
QAPP"  ia«M«iicad  by  DOE  ia  tba  OCA  ia  not  a 
QAPP  aa  daacribml  by  tba  NQA  atuidHTia:  rathar. 
It  ia  a  tarhnical  docuniant  that  itaaciibaa  tba  quality 
cootnl  laquifawianH  and  parfomanca  atandarda  for 
cbanctarisatian  of  TRU  WMta  cooiing  to  tba  WIPP 
hciUty.  Tha  TRU  QAPP  ia  addiaaaad  mora 
apaciflcaUy  in  tba  praanbla  diacuMkw  of  f  1M.24. 
"Waala  Charactariaatlao." 


approved  ite  capabilify  to  perform 
audite  in  accordance  with  the 
requiremente  of  NQA-1.  EPA  then 
inspected  three  DC^  audite  of  LANL's 
QA  program.  Baaed  on  the  resulte  of  the 
inspMBCtions,  the  EPA  inspectors 
determined  that  the  QA  program  had 
been  jnoperly  executed  at  LANL.  - 1 

Therefore.  EPA  {woposes  to  find  that  tll*- 
requiremente  of  S  194.22(aX2)(i)  have     ~ 
been  met  for  the  WID  QAPD.  the  WWIS. 
and  waste  charactoizadon  actirities  at    - 
LANL. 

With  respect  to  other  waste  genetatoci 
sites,  EPA  proposes  to  ceftify  ^ 

compliance  wiUi  §  194.22(a)(2Xi)  . 

conditioned  on  separate,  si^isequent     / , 
approvals  from  EPA  that  site-specific    ,1 
QA  programs  for  waste  charactinizatiaai^ 
activities  and  assumptions  have  been    ' 
esteblished  and  executed  in  accordance 
with  applicable  NQA  requiremente  at 
each  waste  generator  site. 

As  waste  generator  facilities 
subsequent  to  LANL  establish  QA 
programs.  EPA  will  assess  dieir 
compliance  with  NQA  requiremente.  In 
making  any  determination  to  approve  t^ 
site-spiecific  QA  program  for  a  waste 
generator,  EPA  will  conduct  an  audit  or 
an  inspection  ot  a  DCK  audit  of  a  waste 
gennator  site.  EPA  will  publish  a  notice 
in  the  Fedard  Ragisler  announcing  ite 
scheduled  audit  or  inspection  of  a  DOE 
audit  and  will  provide  at  least  a  30-day 
comment  period  during  wdiich 
interested  parties  may  submit  written 
commente.  EPA  will  place  in  the  docket 
copies  of  the  site-specific  QA  program 
documente  and  other  documentedon 
relevant  to  the  audit  or  audit  inspection. 
Thus,  the  Agmcy 's  decision  M^iether  to 
approve  the  establishment  and 
execution  of  a  QA  program  at  a  specific 
waste  generator  site  w&  be  informed  by 
both  public  commente  and  the  resulte  of 
the  Agency's  own  independent 
evaluation  of  the  site's  compliance  with 
the  applicable  NQA  requiremMits. 

EPA  believes  that  approval  of  site 
specific  QA  programs  is  required  by. 
and  that  this  proposed  procedure  is 
consistent  with  the  provisions  of 
§  194.22(aX2Xi)  because  it  requires  DOE 
to  demonstrate  "estabUshment  and 
execution"  of  quality  assxtrance 
programs  for  waste  characterization 
assumpttons  and  activities  at  the 
individual  waste  generator  sites  prior  to 
shipment  of  wastes  from  such  sites.  EPA 
raqueste  comment  on  nrfaether  the ' 
Agency  should  place  a  condition  on  tta 
certification  of  compliance  at  WIPP 
consisting  of  future  dnnonstrations  by  - 
DOE  that  QA  programs  have  been 
estdblidied  and  executed  at  individual 
waste  gBDMator  sites,  prior  to  shipment 
of  TRU  waste  to  WIPP  from  such  sites. 
In  particular.  EPA  raqueste  comment  on 


-4     . 
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its  preliminary  conchuion  that  tlw 
paopoaad  piocaduras  for  determining 
whether  adequate  quality  assttraaoa 
programs  have  been  established  and 
executed  by  DOE  are  cooaistent  with 
Part  194.  However,  if.  based  upon 
public  comment  on  today's  proposed 
'  action.  EPA  concludes  that  it  wrould  be 
appropriate  to  make  clarifying  changes 
to  Part  194  that  specifically  set  forth 
these  procedures.  EPA  may  do  so  aa  part 
of  its  final  action  on  today's  proposal. 
EPA  will  indicate  its  approval  of  site- 
.  specific  QA  programs  by  a  letter  from 
tihe  Administrator's  authorized 
representative  to  the  Department;  a  copy 
of  the  letter  will  be  placed  in  EPA'S 
public  docket.  (As  part  of  the 
certification  rulemaking,  EPA  is 
proposing  to  define  the  AdBdnistrator's 
authorized  representative  as  the 
"director  in  charge  of  radiation 
programs  at  the  Agency,"  in  order  to 
clarify  the  delegation  of  responsibilities 
.  for  40  CFR  Part  194,  indudLog  activities 
such  as  requesting  additional 
information  from  DOE,  and  inspecting 
and  approving  quality  assurance 
programs.)  Alter  approval  of  site-      ""  . 
specific  QA  programa.  EPA  will  exerdae 
its  authority  under  §S  194.21  and 
194.22(e)  to  conduct  unfettered 
inspections  of  approved  waste  generator 
sites  to  confirm  that  the  approved  plans 
are  being  properly  maintained  for  waste 
characterization  activities.  For  specific 
language  on  the  quality  assurance 
conditions  of  ctnnpliance,  see  Condition 
2  of  the  proposed  Appendix  A  to  40 
CFR  Part  194.  For  further  discussion  of 
waste  characterization  programs  and 
certification  of  individual  waste  streams 
from  generator  sites,  see  the  disciission 
of  §  194.24  in  this  preamble. 

Section  194.22(aX2Hii)  requires  DOE 
to  include  information  which 
demonstrates  that  the  QA  program  has 
been  established  and  executed  for 
environmental  monitoring,  monitoring 
of  performance  of  the  disposal  system 
and  sampling  and  analysis  activities. 
Westinghouse's  WID  wfas  responsible  fior 
implementing  this  requirement  under 
the  WID  QAPD  described  in  the  OCA. 
The  WID  developed  a  WIPP 
Environmental  Monitoring  Plan 
("EMP"),  which  applies  to  current  site 
characterization  and  also  to  proposed 
pre-dosure  monitoring  in  accordance 
with  S  194.42.  The  EMP  included  QA 
procedures  for  radiological  and  non- 
radiological  environmental  monitoring. 
Also  included  in  the  EMP  were  sample 
handling,  laboratory  procedures, 
required  records  and  reports,  and  data 
analyses  guidelines.  DOE  stated  that  the 
EMP  is  consistent  with  applicable 
elements  of  ASME  NQA-1. 


The  EPA  datarmixwd  during  its  audit 
of  WID  that  the  raquiaiteQA  program 
had  beao  establiahiad  and  executed  for 
enviroiunental  monitoring,  sampling 
and  analysis  activities.  Therefore,  EPA 
proposes  to  certify  compliance  with 
S  194.22(a)(2)(ii).  Continued  adherence 
to  th»extocut8d  QA  program  as  it 
applies  to  disposal  system  monitoring 
will  be  confirmed  by  EPA  in  future 
inspections  under  its  authority  at 
§$  194.21  and  194.22(e). 

Section  194.22(aX2)(iU)  requires  DOE 
to  include  information  which 
demonstrates  that  the  QA  program  has 
been  established  and  executed  for  field 
measurements  of  geologic  EactOTS, 
groundnvater,  meteorologic,  and 
topographic  characteristics.  EPA  .,• 
conducted  an  audit  of  the  WID  QA 
program  and  found  the  QAPD  to  be 
adequate  and  to  be  implemented  in 
acccurdance  with  the  applicable  NQA 
requirements.  Therefore,  EPA  proposes 
to  find  DOE  in  compliance  «irith   „^„ 
§  194.22(aH2Xiii). 

Section  194.22(a)(2Xiv)  requiiea  DOE 
to  indude  information  to  demonstrate 
that  the  QA  program  has  bem 
established  and  executed  for 
computations,  computer  codes,  models 
and  methods  used  to  demonstrate 
compliance  with  the  disposal 
regulations.  In  the  CCA.  DOE  provided 
the  CAO  QAPD,  wfhich  incorporates  the 
application  NQA  requirements  for 
computation  and  computer  code 
information.  Software  development  and 
management  are  controlled  in 
accordance  with  criteria  established  by 
SNL  software  QA  procedures  and  the 
WID  QAPD.  EPA  reviewed  information 
in  the  OCA  and  conducted  audits  of 
both  SNL  and  WID  QA  programs.  The 
Agency  found  that  DOE's  computer 
codes  were  documented  in  a  maimer 
that  compliea  with  the  applicable  NQA 
requirements,  and  that  EKDE's  software 
QA  procedures  ware  implemented  in 
accordance  with  ASME  NQA-2a.  part 
2.7.  EPA  therefore  proposes  to 
determine  that  DOE  complies  with 
§  194.22(a)(2Miv). 

Section  194.22(aM2Kv)  reauires  DOE 
to  include  infiormation  whicii 
demonstrates  that  the  QA  program  has 
been  established  and  executed  fw 
procedures  for  implementation  of  expert 
fudgment  elicitation.  EPA  foimd  that  the 
requinmenta  of  this  regulation  were  met 
with  the  implementation  of  CAO  Team 
Procedure  ('TP')  10.6  (RevUion  0), 
CAO  Team  Plan  for  Expert  Panel 
Elicitation  (Reviston  2).  and  CAO 
Technical  Assistance  Contractor       ^ 
("CTAC")  Experimental  Programs 
Desktop  Instruction  No.l  (Revision  1). 
EPA  proposes  to  find  DOE  in 
mmplianre  with  f  194.22(aX2Xv).  The 


process  of  expert  fudgment  elidtation  is 
discussed  in  further  detail  in  the 
praaniUa  for  $  194.26  of  the  Compliance 
Criteria. 

Section  194.22(aX2)(vi)  tequiies  DOE 
to  indude  information  which 
demonstrates  that  the  QA  program  has 
been  established  and  executed  for 
design  of  the  disposal  system  and 
actions  taken  to  ensure  compliance  widi 
the  design  specifications.  Design  work 
for  the  repository  sealing  system  was 
conducted  under  the  SNL  QA  program. 
The  repository  seal  system  design  was 
extensively  reviewed  by  IX)E,  SNL,   ._ 
WID,  and  CAO  Technical  Assistance  '.  * 
Contractor  pteraonnel,  as  well  as 
independent  design  reviewers.  The  QA 
procedures  established  and 
implmnented  by  SNL  and  WID  address 
the  requirements  of  the  NQA  standards; 
design  verification  was  accomplished  fay 
a  combination  of  NQA-1  Supplement 
3S-1  methods.  EPA  audits  of  SNL  and 
WID  showed  that  the  QA  psograms  are 
adequate  and  properly  executed. 
Therefore,  EPA  propoeea  to  find  DOE  in 
compliance  with  §194.22(aX2Xvi). 
.  Section  194.22(aX2Xvii)  reqiiirea  DCffi 
to  indude  information  which 
demonstrates  that  the  QA  program  has 
been  established  and  executed  for  the 
collection  of  data  and  information  used 
to  support  compliance  applications. 
SNL  adequately  addressed  these 
requirementa  t^  implementing 
numerous  QA  procedures  to  ensure  the 
quality  of  data  and  information 
collected  in  support  of  the  WIPP.  EPA's 
audit  of  SNL  concluded  that  the  QA  " . 
program  was  adequate  and 
appropriately  implemented.  Therefore, 
EPA  proposes  to  find  DOE  in 
compliance  with  §  194.22(aX2Hvii).     >' 

Section  194.22(aK2)(vui)  requires    " 
DOE  to  include  information  which 
demonstrates  that  the  QA  program  has 
been  established  for  any  other  itun  or 
activity  not  listed  above  that  is 
important  to  the  contaiimMnt  of  waste 
in  the  disposal  system.  DOE  has  not 
identified  any  other  item  or  activity 
important  to  waste  isolation  in  the 
disposal  system  that  require  QA  * 

controls  to  be  applied  as  described  in 
the  CAO  QAPD.  EPA  has  also  not 
identified  to  date  any  other  items  or 
sctivities  which  require  controls. 
However,  EPA  has  revie%ved  the  CAO 
QAPD  and  conducted  audita  of  the 
CAO,  SNL,  and  WID  QA  programs.  The 
EPA  audita  determined  that  the  QA 
organizations  of  CAO.  WID.  and  SNL 
have  sufBdent  authority,  acceas  to  work 
areas,  and  organizational  freedom  to 
identify  other  items  and  activities 
affecting  the  quality  of  waste  isolation. 
Therefaore.  EPA  i»oposea  to  find  DOE  in 
compliance  with  §  194.22(aX2Xviii). 
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Section  194.22(b)  requires  DCK  to 
indude  information  which 
.  demonstrates  that  data  and  information 
r   collected  prior  to  the  implementation  of 
the  QA  program  required  by 
§  194.22(aXl)  have  been  quaiifiedin 
accordance  with  an  alternate  •    -^"■~  ~'^r. 

■  methodology,  approved  by  the 
Administrator  or  the  Administrator's 
authorized  representative,  that  employs 
one  or  more  of  the  following  methods: 
peer  review;  corroboratingaiata; 
confirmatory  testing;  or  a  (^  program 
that  is  equivalent  in  efiect  to 

§  194.22(aXl)  ASME  documenta.  The 
OCA  listed  existiBg  data  that  were 
reviewed  by  an  Independent  Review 
Team  and  dut  DOE  determined  to  have 
been  collected  under  a  QA  program 
equivalent  to  the  NQA  standards.  DOE 
also  provided  information  on  NUREG- 
1297  peer  reviews  that  were  conducted 

'  to  qualify  existing  data  for  engineered 
systems,  natural  barrien,  waste  form, 
and  disposal  room  data.  Finally,  DOE 

.  identified  data  from  literature  sources. 
EPA  conducted  two  audita  that  traced 
new  and  existing  data  to  their  qualifying 
sources.  The  two  audita  foimd  that 
!e(^valent  QA  programs  and  peer 
review  had  been  properly  applied  to 
qualify  existing  data  used  in  the  PA. 
EPA  also  concluded  that  the  use  of 
existing  data  from  peer-reviewed 
technical  journals  was  appropriate, 
since  the  level  of  such  reviews  was 

•  likely  to  provide  QA  equivalent  to 
NUREG-1297  peer  reviews  condiurted 
by  DOE.  Therefore,  EPA  i»oposes  to 
find  DOE  in  compliance  with 
5 194.22(b).  Furthermore,  the  Agency  is 
proposing  to  approve  the  use  of  any  one 
of  the  following  three  methods  for 
qualification  of  existing  data:  (1)  peer 
leview,  conducted  in  a  manner  that  is 
4»mpatible  with  NUREG-1297;  (2)  a  QA 
program  that  is  equivalent  in  effect  to 

■  ASME  NQA-1-1989  edition,  ASME 
NQA-2a-1090  addenda,  part  2.7,  to 
ASME  NQA-2-1989  edition,  and  ASME 
NQA-3-1989  edition  (excluding  Section 
2.1(b)  and  (c)  and  Section  17.1);  or  (3)  . 
use  of  data  from  a  peer-reviewed 
technical  journal. 

Sections  194.22(cXl)  through  (5) 
require  DOE  to  provide  information 
which  describes  how  all  data  used  to 
support  the  compliance  application 
have  been  assessed,  to  the  extent 
practicable,  for  specific  data  quality 
characteristics  ("DQCs").  fa  the  CCA, 
DOE  stated  thst  m  most  cases  it  was  not 
practicable  to  document  DQCs  for 
parameten,  but  asserted  that  the  fatent 
of  DQCs  was  fulfilled  by  other  QA 
programs  and  quality  control  measures, 
fa  response  to  EPA's  request  for 
additional  information,  DOE  darifled 
but  did  not  substantially  alter  ita 


approach.  (Dodsst  A-83-02^  Items  II-4- 
17  and  n-I-24) 

The  Agency  agrees  that  It  is  not 
appropriate  to  apply  DQCs  to 
parameters  fa  the  PA  (e.g.,  anhydrite 
permeability  parameter),  but  believes 
that  they  can  be  applied  to  measured 
data  (i.e.,  field  monitoring  and 
laboratory  enwriments)  on  which 
parameter  values  are  based.  Because 
DOE  mismterpreted  EPA's  requirementa 
as  applying  to  parameters,  EPA  found 
that  the  OCA  and  sapplemratary 
information  did  not  systematically  or 
adequately  address  DOE's  consideration 
of  DQCs  formeasised  data.  ThOTafrne, 
the  Agency  reviewed  additional 
materials — ^primarily  data  record 
packages  at  the  SNL  records  center— to 
independentiy  detennfae  whether  DQCs 
had  been  asscwsed  for  data  used  m  PA. 
Data  record  packages  docmnent 
measured  dataxonsidered  by  DOE  fa 
developing  parameter  values.  EPA 
found  that  for  recent  data  (five  to  ten 
years  old).  DOE's  experimental  program 
plans  fa  l^e  data  record  packages 
generally  addressed  data  quality  fa 
meastired  data,  induding  accuracy, 
precisian,  representativeness, 
completeness,  and  comparability  during 
measurement  and  collation. 

For  older  existing  data,  EPA  foimd 
less  documentation  of  assessment  of 
DQCs.  However,  laboratory  notdKmks — 
which  provide  fint-hand 
documentation  of  measurement       - 
procedures  and  results — supporting  data 
record  packages  provided  some 
informatton  related  to  the  qualify  of 
measurementa  (e.g..  how  well  DOE's 
measured  values  compared  with  values 
found  fa  pear-reviewed  pi^lications). 
Many  existing  data  were  also  sul^ect  to 
peer  review  fa  order  to  qualify  them  for 
use  in  the  compliance  application;  EPA 
concluded  that  the  peer  review  panels 
considered  the  use  of  DQCs  fa 
determining  that  such  data  were 
adequate.  EPA  also  agreed  with  DOE's 
argument  fa  supplementary  information 
that  for  most  of  ue  existing  data, 
collection  under  a  program  equivalent 
^to  die  NQA  standards  fa  §  194.22(a)(1) 
provided  adequate  evidence  that  the 
quality  of  data  had  been  evaluated  and 
controlled.  Finally,  EPA  concimed  with 
DOE's  conclusion  that  the  imcertafaties 
fa  measured  data  reflected  fa  DQCs^, 
have  a  small  effect  on  compliance   '' ' 
certafafy,  compared  to  other 
uncertafaties  in  the  PA  (such  as 
extrapolatfon  of  processes  over  10,000 
yeara). 

Based  on  ita  review  of  data  record 
packages,  the  Agency  finds  that  IX)E 
has  assessed  DQCs,  to  the  extent 
practicable,  for  data  used  fa  the       u. 
compliance  iq>plication.  EPA  thus  '-■ ", 


proposes  to  find  that  DOE  complies 
with  §  194.22(c).  The  Agency  expecta    ] 
that  DOE  will  assess  DQCs  for  fixture     . 
waste  characterization  and  monitoring  ! 
activities;  EPA  will  confirm  assessment 
of  IXfui  for  such  measured  data  thmiigh 
inspections  end  evaluation  of  any 
oomplianoe  re-oertificatton  applications^ 
Section  194.22(d)  requires  IX3E  to      ^ 

Erovide  information  which  describes 
ow  all  data  are  qualified  for  use.  SNL   [ 
generated  a  table  providing  information ' 
of  how  all  data  fa  the  PA  were  qualified. 
EPA  audited  the  existing  QA  programs 
and  determfaed  that  the  data  were 
qualified  for  uae  by  fadependent  and 
qualified  personnel  fa  accordance  with  ', 
NQA  requirementa.  On  this  basis,  EPA   ' 
proposes  to  find  DOE  fa  complianos 
with  S  lM.22(d). 

Section  104.22(e)  allows  EPA  to  v«tfy 
exacotian  of  QA  progiams  thmngli 
inspections,  record  reviews,  snd  other    ' 
measures.  As  discussed  above,  EPA  has 
conducted  ntmierous  audita  of  DCK   .''~ 
fedlities,  and  intends  to  conduct  fiituie  ~ 
in^Mctions  of  nvaste  generator  site- 
specific  QA  plsns  nnder  ita  audiorify. 
llie  Agency  plans  to  conduct  additional 
inspections,  including  audits,  of  CAO, 
SNL,  and  WID  prior  to  publishing  a 
final  certification  decision.  The  purpose 
ofthaae  inspections  will  be  to  verify 
diat  the  QA  programs  for  these 
organizations — which  have  already  beeav 
found  to  be  properly  executed  fa 
accordance  with  the  applicable  NQA 
requiremmts — are  being  appropriately 
maintained.  EPA  will  docket  the  resulto 
of  these  inspections,  but  will  not 
consider  them  for  the  purpose  of  the 
proposed  or  final  rule  unless  die 
inspections  result  fa  new  information 
that  indicates  that  the  pro-ams  are  no 
longer  fa  conformance  with  the 
applicable  NQA  requirementa. 

fa  summary.  EPA  proposes  to  find 
DOE  fa  compliance  with  the 
requirementa  of  §  194.22  subject  to  the 
condition  that  EPA  separately  approve 
the  establishment  and  execution  of  site- 
specific  QA  programs  for  waste 
characterization  activities  at  waste      .  r 
generator  sites.  (See  Condition  2  of  the 
proposed  Appendix  A  to  40  CFR  Part 
194.)  For  furuier  information  on  EPA's 
evaluation  of  compliance  for  §  194.22. 
refer  to  CARD  22. 

B.  Section  194.23,  Models  and 
Computa- Codes 

Section  194.23  seta  forth  specific 
requirementa  for  the  models  and 
computer  codes  used  to  calculate  the 
resulta  of  performance  assessmenta 
("PA")  and  compliance  assessmenta.  fa 
order  for  these  calculations  to  be 
reliable,  DOE  must  properly  design  and 
implement  the  computer  codes  used  fa 
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the  PA.  Design  of  computer  codes 
begins  with  the  development  of 
conceptual  models.  Conceptual  models 
consider  the  design  of  the  repository 
and  the  features,  events,  processes,  and 
scenarios  that  may  occur  at  the  WIPP 
which  could  afiioct  the  containment  or 
release  of  radionuclides.  In  order  for  the 
final  computer  codes  to  obtain  realistic 
solutions,  the  underlying  conceptual 
models  must  be  sound.  DOE  must  next 
develop  mathematical  models  firom  the 
conceptual  models.  Mathematical 
models  set  i^  a  mathematical 
expression  to  describe  the  conditions  in 
the  repository  and  its  surroundings. 
Numerical  models  are  then  created  to 
describe  how  to  solve  the  equations  in 
the  mathematical  models.  Since  most  of 
the  mathematical  models  are 
sufficiently  complex  that  analjrtical 
solutions  are  not  possible,  numerical 
models  are  used  to  provide  iterative, 
approximats  solutions  to  the 
mathematical  models.  Finally.  DOE 
must  program  the  numerical  solutions 
from  the  numerical  models  into 
computer  codes  that  perform 
calculations  to  estimate  the  cumulative 
releases  of  radionuclides  caused  by  all 
rignifirant  processes  and  events. 

In  irifamining  models  and  Computer 
codes,  EPA  evaluated  the  development 
of  the  underijring  conceptual  models, 
evaluated  the  dorivation  of 
mathematical  models  and 
implea»ntation  of  numerical  models 
and  computer  codes,  verified  the  quality 
assurance  of  computer  codes,  and 
performed  its  own  independent 
computer  calcxilations.  In  order  to  allow 
EPA  to  evaluate  the  underlying 
conceptual  models,  §  194.23  of  the 
compliance  criteria  requires 
descriptions  of  conceptual  models  and 
scenario  construction  (§  194.23(aKl)). 
consideration  of  alternative  conceptual 
models  (§  104.23(aX2)),  and 
documentation  of  peer  review  of  the 
conceptual  models  (§  194.23(a)(3Xv)). 
To  ensure  proper  implementation  of 
these  conceptual  models,  §  194.23  also 
requires  documentation  that-  future 
states  of  the  disposal  system  are 
reasonably  represented  by  conceptual 
models  (§  194.23(a)(3Ki)):  mathematical 
ouxlels  (or  algorithms)  reasonably 
represent  the  conceptual  models 
(§  194.23(aX3Xii));  numerical  models  (or 
solution  methods)  provide  stable 
solutions  to  the  mathematical  models 
(§  194.23(aM3Hiu)):  and  computer  codes 
accurately  implement  the  numerical 
models  and  are  free  from  coding  errors 
and  produce  stable  solutions 
($  194.23(a)(3)(iv)).  In  addition.  DOE 
must  describe  the  theoretical 
background  of  models  and  their  method 


of  analysis;  how  the  computer  codes 
operate  and  were  developed;  methods  of 
data  collection,  data  reduction  and 
analysis;  parameten  developed  from 
source  data;  the  structure  of  the 
computer  codes  and  a  complete  listing 
of  source  codes:  and  the  effects  of 
parameter  correlation  (§S  194.23(c)(1) 
through  (6)).  Section  194.23(b)  requires 
DOE  to  document  that  models  and 
computer  codes  were  developed  ia 
accordance  with  the  specified  QA 
requirements  contained  in  die  ASMS 
NQA  standards.  Finally.  $  194.23(d) 
requires  DOE  to  provide  all  necessary 
data,  information,  software,  and  any 
other  material  to  enable  EPA  to  conduct 
its  own  independent  computer 
simulations.  i<.,  '  -     y 

1.  Conceptual  Models 


.t   •:! .  >, 


a.  Description  of  Conceptual  Models. 
Section  194.23(a)(1)  requires  the  CCA  to 
describe  the  conceptual  models  and  the 
scenarios  used  in  the  CCA  PA 
calculations.  DOE  developed  24 
conceptual  models  to  describe  the  WIPP 
disposal  system.  DOE  also  undertook  an 
extensive  screeaoing  process  to 
detennine  which  features,  events,  and 
processes  (FEPs)  were  applicable  to  the 
disposal  system.  From  the  list  of 
applicable  FEPs,  DOE  developed 
scenarios  to  describe  both  undisturbed 
performance  (natural  processes  and 
events)  and  disturbed  performance 
(hiunan  intrusion,  including  mining  and 
deep  drilling)  of  the  repository.  The 
CCA  included  scenarios  that  satisfy  the 
specific  requirements  of  $§  194.32  and 
194.33  concerning  the  scope  of  PA  and 
consideration  of  drilling  events  in  PA. 
(See  preamble  discussions  of  §§  194.32 
and  194.33  for  further  details.) 

EPA  reviewed  the  descriptions  of  the 
24  conceptual  models  and  the  scenario 
construction  methods  in  the  CCA  and 
supplementary  information  and  found 
them  to  be  presented  with  sufficient 
clarity  to  panait  fall  understanding  of 
the  descriptions  and  mediods.  However, 
both  EPA  and  public  commenters  did 
not  believe  that  DOE  had  performed 
sufficient  analyses  to  rule  out  the 
potential  efbcts  of  fluid  iniection 
related  to  oil  production  on  the  disposal 
system.  Therefore,  EPA  required  DC^  to 
perform  additional  analyses  of  fluid 
injection.  Based  on  supplementary 
information  provided  by  DOE.  EPA 
concluded  that  fluid  injection  can  be 
screened  out  from  the  PA  based  upon 
low  consequences  to  disposal  system 
performance.  EPA  and  commentns  also 
had  concerns  about  DCK's  conceptiial 


model  for  spellings.**  The  results  of  the 
spellings  nrodel  were  eventually 
determined  to  be  reasonable  and 
adequate  for  use  in  PA.  For  further 
discussion  of  the  spallingi  model,  refisr 
to  the  d<f"— *""  of  models  and 
computer  codes  later  in  this  section. 

The  OCA  and  supporting  documents 
contain  a  complete  and  accurate 
description  of  each  of  the  conceptual 
models  used  and  the  scenario 
construction  methods  used.  The 
conceptual  models  include  those 
characteristics  and  attributes  of  the       ^ 
WIPP  disposal  system  and  its 
surroundings  that  adeqxiately  describe 
the  possible  future  performance  of  the  >' 
dispoaal  system.  The  conc^tiial  models 
contain  appropriate  simplifications  of 
the  characteristics,  attributes,  and   - 
processes  of  the  disposal  system.  The 
scenario  construction  descriptions 
include  sufficient  detail  to  undentand'- 
the  basis  for  selecting  some  scenarios    * 
and  rejecting  others  and  are  adeqtiate  for 
use  in  the  CCA  PA  calculations.  Based 
on  its  review  of  DOE'S  descriptions  of 
the  conceptual  models  and  the  scenario 
construction  procedures  presented  in 
the  OCA  and  supporting  doctunents,  the 
Agency  proposes  to  determine  that  the 
DOE  bias  demonstrated  compliance  with 
the  reouirements  of  $  194.23(aHl). 

b.  /Utemative  Conceptual  h4odel». 
Section  194.23(a)(2)  requires  the  OCA  to 
describe  plausible,  alternative 
conceptual  models  that  DOE  seriously 
considered  but  did  not  use  to  support 
compliance,  and  to  explain  why  DOE 
decided  the  alternative  conceptual 
model  does  not  accurately  portray 
performance  of  the  dispoul  system. 
This  requirement  allows  EPA  to 
evaluate  whether  the  conceptual  models 
underlying  the  PA  and  compliance 
assessment  are  appropriate  and 
adequate. 

DOE  provided  information  on 
alternative  conceptual  models  in  the 
CCA,  both  in  its  discussion  of  FEPs  and 
in  its  documentation  of  the  concepttial 
models  peer  review  panel.  The  peer 
review  panel  identified  no  major  issues 
concerning  alternative  models. 

EPA  reviewed  information  on 
alternative  conceptual  models  in  the 
CCA  and  in  documentation  from  the 
peer  review  panel.  EPA  requested,  and 
DOE  provided,  supplementary 
information  containing  a  fbctued, 
detailed  description  of  plausible 
alternative  conceptual  models 
considered  but  not  used  in  the  PA.  D(% 
also  explained  the  reasons  why  these 
alternative  models  were  not  used  to 


••"SpalUn^f"  rafer*  to  nAnuaa  of  (oUd*  fcroad 
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describe  the  perfonnance  of  the 
repository.  EPA  determined  that  DOE 
siJdEficienUy  documented  the  rationale 
and  approach  used  to  select  the 
conceptual  models  employed  in  the 
OCA  PA  and  to  reject  other  models. 

As  discussed  elsewhere  in  thi« 
section,  the  conceptual  models  peer 
review  panel  and  EPA  had  concerns 
spwcifiadly  with  the  spellings 
conceptuu  model.  Because  &e 

:,    conceptual  models  peer  review  panel 
initiaUy  judged  the  spellings  model 
used  in  the  CCA  to  be  inadequate.  DOE 
f-"'  developed  an  alternative 
-    '  mechanistically-based  computational 

■  approach  to  estimate  the  volume  of 
spellings  released  to  the  accessible^  .  •_  ^ 

'  environment.  The  volumes  of 
radioactive  waste  to  be  released  that 
' ''     were  calculated  by  the  alternative 

mechanistically-based  model  were  less 
than  one  tenth  those  predicted  in  the 

-  model  used  in  the  CCA.  Because  the 

-  original  spellings  model  results  used  in 
the  OCA  were  conservative,  the 

-  conceptual  models  peer  review  panel 
and  EPA  found  the  predicted  results 
from  the  original  model  to  be  acceptable 
for  use  in  the  PA. 

Based  on  information  provided  in  tl^ 
OCA  together  with  supplementary 
information  provided  by  DOE  in 
1   ♦  response  to  specific  EPA  requests,  EPA 
ccmcluded  that  DOE  provided  an 
adequate  and  complete  description  of 
alternative  conceptiial  models  seriously 
considered  but  not  used  in  the  OCA. 
DOE  provided  adequate  discussion  of 
why  these  alternative  models  were  not 
deoned  to  adequately  portray  the 
performance  of  the  disposal  system. 
Therefore,  EPA  proposes  to  find  DOE  in 
*    compliance  with  §  ig4.23(a)(2). 

c.  Future  States  of  the  Disposal    •  ,,v 
System  and  Peer  Review.  Section       "^■*. 
194.23(a)(3)(i)  reouires  the  CCA 
conceptual  models  and  scenarios  to 
reasonably  represent  futiire  states  of  the 
disposal  system.  Section  194.23(aK3)(v) 
reqiiires  the  OCA  to  document  that 
conceptual  models  have  imdmgone  peer 
review  in  accordance  with  §  194.27, 
which  requires  that  the  peer  review 
meets  the  guidance  of  NUREG-1297. 
Under  this  guidance,  the  pear  review 
must  includfe  the  following:  A  Ueting  of 
the  revifnvers;  requirements  for  the 
acceptability  of  eech  reviewer; 
individual  statements  by  peer  reviewers 
r^lecting  dissenting  views,  if  any:  a 
discussion  of  the  conceptuid  models 
peer  reviewed;  an  evaluation  of  data  and 
information  used  to  develop  conceptual 
models;  an  evaluation  of  the  validity  of 
conceptual  model  assumptions;  an 
evaluation  of  alternative  conceptual 
models;  an  evaluation  of  the  uncertainty 
in  the  conceptual  models  and  a 
discussion  of  consequences  if  the 


conceptual  model  chosen  is 
inappropriate  for  the  site;  a  statement 
indicating  the  adequacy  of  the 
conceptual  models  used  for  the  disposal 
system;  a  statement  of  the  accuracy  of 
the  results  based  on  the  conceptual 
models  en^}loyed;  and  a  discussion  of 
the  validly  of  the  conclusions  drawn 
based  on  the  conceptual  models.  As  part 
of  the  review  of  adequacy  of  the 
conceptual  models,  peer  leviewen 
considered  wdiether  (xmcq>tualAtodels 
reasonably  represented  fature  states  ai 
the  disposal  system.  The  NURBG-12e7 
requirements  and  the  process  of  peer 
review  are  discussed  in  greater  detail  in 
thepreamble  for  §  194.27. 

DOE  convened  a  conceptual  models 
peer  review  panel  to  review  the  24 
conceptual  models  used  in  the  OCA  PA. 
During  the  initial  review,  the  panel 
foiuid  that  11  models  wrere  not  adequate 
and  13  models  were  adequate  for  use  in 
PA.  The  panel  initially  found  the  11 
conceptiial  models  to  be  inadequate  for 
a  variety  of  reasons,  mostiy  related  to 
the  adequacy  of  assumptions 
incorporated  in  the  conceptual  models 
and  the  amount  of  supporting  data  or 
analyses  for  certain  (batures  of  the 
conceptual  models.  Based  on  additional 
information  provided  by  DOE  and  three 
subsequent  review  sessions,  the  paaei 
found  all  the  models  to  be  adequate  for 
use  in  PA  except  the  spellings  model. 
They  foimd  that  the  original  CCA  PA 
spallings  model  did  not  reasonably 
represent  possible  future  states  of  the 
disposal  system  because  it  did  not  fully 
model  all  potential  mechanisms  that 
may  cause  pressiue-driven  solid     ^ ,  • 
releases.  The  panel  ultimately  .-« 

concluded.  baiMd  on  substantial        .-.) 
analjrtical  and  e}q)erimental  work 
{mivided  by  DOE.  that  the  spallings 
values  used  in  the  CCA  are  reasonable 
for  use  in  PA.  The  panel  found  that, 
while  the  spallings  model  does  not 
accurately  represent  the  future  state  of 
the  disposal  system,  its  inaccuracies  are 
of  an  overly  conservative  nature,  and  in 
fact,  may  overestimate  the  actual  waste 
volumes  that  would  be  expected  to  be 
released  by  the  spallings  process. 

EPA  concurs  vrith  the  conceptual 
model  peer  review  panel's  finiling^, 
based  upon  the  results  of  DOE's  analysis 
and  development  of  an  alternative 
model  for  spallings,  vidiich  showed  that 
the  CCA  PA  spellings  model 
overestimates  spallings  releases  by  up  to 
ten  times  or  UMre.  The  peer  review 
panel's  findings  considered  wfarthw 
conceptual  models  reasonably 
represented  future  states  of  the  disposal 
ayttam.  EPA  does  not  propose  to 
determine  that  the  spslUngs  model 
"reaaonably  represents  possible  friture 
states  of-the  tepository."  The  additional 


modeling  conducted  by  DOE.  and  the 
additional  daU  developed  by-DOE. 
however,  provide  a  substantial  ba^  for 
EPA  to  conclude  that  the  rasuks  of  the 
spallings  model  are  adequate  and  useful 
for  the  purpose  for  whidi  conceptual 
models  are  intmded.  i.e.,  to  aid  in  the 
detennination  of  whether  the  WIPP  will 
comply  with  the  disposal  regulations 
during  the  regulatory  time  period. 
■Because  the  spallings  model  jmxiuces 
reasonable  and  conservative  results, 
EPA  proposes  to  accept  it  for  purposes 
of  dunonstrating  compliaice  with 
§194.23(aK3Mi). 

The  information  on  peer  review  in  the 
OCA  and  in  supplementary  information 
demonstrates  mat  all  conceptual  models 
have  undergone  peer  review  consistent 
with  the  remiirements  of  §  194.27. 
Therefore,  the  Agency  proposes  to  find 
that  DOE  has  demonstrated  compliance 
with  the  requirements  of 
S  194.23(aM3)(v). 

d.  Public  Comments.  During  the 
public  tomment  period  on  the  Advance 
Notice  of  Proposed  Rttlnnaking 
("ANPR").  EPA  received  numerous   f 
comments  challenging  various  aspects 
of  the  spallings  modef.  EPA  and  me 
conceptual  models  peer  review  panel, 
among  others,  shared  concerns  about 
the  adequacy  of  the  spallings  model  and  ^ 
on  numerous  occasions  informed  DOE    * 
of  their  concerns.  In  response  to  these 
concerns.  DOE  did  substantial 
additional  work,  developed  a 
mechanistically-based  model  and 
supported  this  mooM  with  e^qierimental' 
data.  The  peer  review  panel  concluded    . 
that  the  spallings  model  used  in  the 
CCA  PA  calciilated  release  volumes  that 
were  reasonable  and  probably 
conservative.  On  this  basis,  and  as 
discussed  above.  ^A  proposes  that  it  is 
appropriate  to  accept  the  results  from 
the  spallings  model  for  purposes  of 
demonstrating  compliance  with 
Sl94.23(aX3Xl). 

EPA  also  received  public  comments 
on  the  ANPR  concerning  modeling  of 
fluid  injection.  Commmten  eomressed 
concran  that  the  OCA  PA  calculations 
did  not  model  possible  effects  of 
pressurized  brine  injection  that  may    ' 
fracture  the  anhydrite  beds  near  WIPP, 
enter  the  r^nwitory.  become 
contaminated  and  flow  to  various 
release  points.  EPA  required  DOE  to 
perform  extensive  supplementary 
analyses  to  evaluate  die  effects  that       --    ■ 
brine  injection  could  have  on  the 
repository.  EPA  also  porfonned 
independent  analyses  to  address 
concerns  related  to  brine  injection.  EPA 
has  deteimined  that  twine  injection  doss 
not  pose  an  unacceptable  risk  and  that 
associated  scenarios  can  be  reli^y 
screened  from  further  consideration. 
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2.  Progression  From  Conceptual  Models 
to Computw Codes       \>"     '.-i-.'   '.r*^ 

Most  of  the  requirements  of 
§  194.23(a)(3)  concern  the  Agency's 
evaluation  of  the  progression  from 
conceptual  models  to  computer  codes 
used  in  the  CCA  PA  and  compliance 
assessment.  Each  requirement  in 
§§  194.23(a)(3)(i)  through  (iv)  is 
intended  to  ensure  that  DOE  has 
correctly  implemented  the  steps 
between  development  of  the  underlying 
conceptual  models  and  encoding  the 
computer  software  that  implements  the 
PA  and  compliance  assessment 
calculations.  The  initial  step  of 
evaluating  the  fund^ental  conceptual 
models  is  discussed  above. 

a.  Matbematical  Models.  Section 
194.23(a)(3)(ii)  requires  the  CCA  to 
docimient  that  mathematical  models 
incorporate  equations  and  boundary 
conditions  which  reasonably  represent 
the  mathematical  formulation  of  the 
conceptual  models.  This  requirement  is 
intended  to  ensure  that  PA  calculations 
are  based  upon  mathematical  equations 
that  truly  implement  the  conditions  in 
the  f»n<famental  conceptual  models. 
Many  of  the  mathematical  equations  are 
partial  differential  equations,  which 
consider  rates  ol  change;  thus,  codes 
incorporating  these  mathematical 
models  need  initial  and  boundary 
conditions  between  which  the  rates  of 
change  in  the  equations  will  operate. 

DOE  dociunented  the  development  of 
each  computer  code  used  in  PA  and 
compliance  assessment,  including  the 
associated  mathematical  models  and 
numerical  models.  This  information  was 
contained  primarily  in  Users  Manuals, 
VaUdation  Documents,  Implementation 
Documents,  and  Requirements 
Dociunent  &  Verification  and  Validation 
Plans  Cor  each  CCA  PA  compoter  code. 
EPA  reviewed  information 
supplemental  to  the  CCA  for  each  OCA 
PA  computer  code  and  evaluated 
whether  the  mathematical  models 
incorporate  equations  and  boundary 
conditions  which  reasonably  represent 
the  mathematical  formulation  of  the 
conceptual  models. 

EPA  reviewed  the  mathematical 
model  equations  and  boundary 
conditions  for  the  following  codes: 
PANEL,  BRAGFLO,  NUTS.  FMT. 
SANTOS,  BRAGFLO_DBR,  GRASP- 
INV.  SECOFL2D,  SECOTP2D.  CCDPGF, 
and  CUTnNGS_S.  These  are  the  codes 
DOE  used  to  model  the  behavior  of  the 
repository  and  its  surroundings  and  to 
compute  results  of  the  PA  calculations. 
The  codes  PANEL,  BRAGFLO.  NUTS. 
FMT,  and  SANTOS  incorporate 
mathematical  model  equations  that 
implement  the  conceptiial  nKxlels  for 


predicting  future  characteristics  of  the 
waste  repository.  These  five  codes 
simulate  the  following  effects, 
respectively:  concentrations  of 
radioactive  waste  in  brine  within  the 
waste-containing  panels  in  the 
repository;  flow  of  brine  and  gas  in  the 
repository;  solubility  and  transport  of 
radionuclides  released  from  the 
repository;  solubility  of  radiomicUdes  in 
the  repository;  and  collapse  of  the 
repository  through  salt  creep  closure  of 
the  Selado.  The  computer  code 
BRAGFLO_DBR  describes  waste 
dissolution  in  brine  and  transport  of  the 
contaminated  brine  through  direct  brine 
releases.  The  three  computer  codes 
GRASP-INV.  SECOFL2D,  and 
SECOTP2D  mathematically  describe 
flow  and  transport  of  waste-laden  brine 
in  the  Culebra  dolomite.  The  computer 
code  CUTTINGS_S  incorporates 
mathematical  model  equations 
modeling  releases  of  radioactive  waste 
upon  intrusion  of  a  drill  bit  into  the 
repository.  The  computer  code  CCDFGF 
computes  complementary  cumulative 
distribution  functions  ("OCDFs")  for  the 
results  of  PA. 

In  general,  EPA  found  that  the 
descriptions  of  mathematical 
formulations  were  adequately  explained 
and  were  reasonable.  The  Agency  foimd 
that  DOE  adequately  documented  and 
described  simplifications  of  conceptual 
models  in  the  CCA.  EPA  also  concluded 
that  DOE  provided  an  adequate 
technical  basis  to  support  the 
mathematical  formulations.  EPA  tested 
each  of  the  codes  with  functional  tests 
to  verify  that  each  computer  code  would 
perform  according  to  its  functional 
requirements.  1^  This  analysis  and 
testing  indicated  that  equations  and 
boundary  conditions  were  properly 
incorporated  into  the  mathematical 
models  and  that  boundary  conditions 
were  reasonable  representatioDS  of  how 
the  conceptual  models  should  be 
implemented. 

EPA  encountered  problems  with  the 
governing  equations  of  the  mathematical 
models  and  the  representation  of  the 
boundary  conditiens  in  the  codes 
CUTnNGS_S.  SECOFL2D,  SECOTP2D, 
NUTS  and  BRAGFLO.  EPA  specified 
that  the  equations  in  the  codes  be 
corrected  and  that  the  changes  to  the 
codes  be  documented.  The  Agency  later 
required  DOE  to  perform  additional 
calculations  in  a  Performance 
Assessment  Verification  Test  ('TAVT ') 
in  order  to  verify  that  the  cumulative 
impact  of  all  necessary  corrections  to 
input  parameters,  conceptual  models. 
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and  computer  codes  used  in  PA  was  not 
significant  enough  to  necessitate  a  new 
PA.  For  the  PAVT,  DOE  used  conrected 
versions  of  the  BRAGFLO,  NUTS  and 
SECOTP2D  computer  codes.  The  results 
of  the  PAVT  demonstrate  that  the 
ciunulative  impact  of  all  these  necessary 
corrections  did  not  require  new  PA 
runs.  DOE  resolved  all  of  EPA's 
qiiestions  related  to  the  equations  that 
make  up  the  mathnnatical  models  and 
the  incorporation  of  the  boundary 
conditions  of  the  various  codes  by 
correcting  the  codes  and  performing  the 
PAVT. 

Based  on  information  contained  in  the 
OCA  and  supporting  documentation  for 
each  code,  EPA  concludes  that  the 
mathematical  models  used  to  describe 
the  conceptual  models  incorporate 
equations  and  boimdary  conditions 
which  reasonably  represent  the 
mathematical  formulation  of  the 
conceptual  models.  DOE  resolved  all 
issues  raised  by  the  Agency.  DOE  has 
provided  an  adequate  technical  basis  to 
support  the  mathematical  formulations 
used  in  the  PA.  Therefore,  the  Agency 
proposes  to  find  DOE  in  compliance 
with  §  ig4.23(a)(3)(ii). 

h.  Public  Comments  on  Mathematical 
Models.  During  the  public  comment 
period  on  the  ANPR,  EPA  received 
comments  on  aspects  of  the 
mathematical  models.  Several 
commenters  felt  that  the  mathematical 
models  in  the  CCA  PA,  particularly 
those  related  to  ground-water  flow  in 
the  Culebra  dolomite,  did  not  account 
sufficiently  for  three-dimensional 
processes  and  boimdary  conditions.  iV '  . 
DOE  report  provided  a  detailed 
sensitivity  analysis  of  ground-water 
flow  characteristics  in  the  Culebra.  This 
report  concluded  that  the  mafority  of 
ground-water  flow  through  the  Culebra 
is  horizontal.  (Docket  A-93-02,  Item  0- 
G-1,  Reference  «147)  From  the 
perspective  of  calculating  the  potential 
consequences  to  repository 
performance,  ne^acting  vertical  leakage 
into  and  out  of  the  Culebra  is 
conservative.  EPA  believes  that  the  two- 
dimensional  modeling  approach  used  in 
the  PA  for  ground-water  flow  in  the 
Culebra  dolomite  is  conservative  and 
adequate.  EPA  also  reviewed  the  FB* 
screening  analysis  related  to  flow  of 
brine  and  gas  in  the  repository  and 
concluded  that  there  are  only  minor 
differences  between  the  two- 
dimensional  and  three-dimensional 
computations.  Therefore,  EPA  believes 
that  the  two-dimensional  geometry  used 
in  the  BRAGFLO  computer  code  is 
reasonable  and  appropriate  for  the  CCA 
PA. 

EPA  also  received  public  comments 
on  the  ANPR  concerning  the  modeling 


of  ^ound-water  flow  and  radionuclide 
transport  processes  in  the  Culebra. 
Commenters  stressed  that  scientific 
understanding  of  ground-water  flow  in 
fractured  rock  systems  is  still 
developing  and  that  DOE  requires 
greater  documentation  of  processes  and 
parameters  embodied  in  the  CCA  PA. 
EPA  notes  in  response  to  public 
comments  that  DOE  conducted  an 
extensive  investigative  program  to 
improve  its  theories  of  ground-water 
flow  and  radionuclide  transport  through 
the  Culebra.  Although  these  activities 
have  greatly  improved  the 
undnstamUng  of  the  geohydrologic 
S]r8tam.  EPA  recognizes  that  a  degree  of 
uncertainty  will  always  exist  when 
attempting  to  make  predictions  about 
the  pwformance  of  WIPP  10,000  years 
into  the  future.  EPA  required  DOE  to 
address  this  uncertainty  in  its  PA  by 
assigning  ranges  and  distributions  to 
uncertain  variables,  such  as  fracture 
spacings,  distribution  coeCBcients, 
porosities  and  transmissivity.  EPA  also 
required  DOE  to  perform  further 
anal3rsis  using  difiwent  parameter 
values  and  distributfons  in  the  PAVT. 
EPA  believes  that  this  approach  to 
handling  uncertainty  is  appropriate 
because  the  uncertainty  will  be  captured 
by  the  ranges  and  distributions  assigned 
to  parameters. 

c.  Numerical  Models.  Section 
194.23(a)(3)(iii)  requires  dociunentation 
that  numerical  models  provide 
numerical  schemes  which  enable  the 
mathematical  models  to  obtain  stable 
solutions.  Although  some  mathematical 
models  can  be  solved  directly,  many  of 
the  mathematical  equations  used  in  PA 
for  the  WIPP  are  so  complex  that  they 
require  the  use  of  niunerical  solution 
methods  to  provide  an  approximate 
solution.  It  is  important  that  solutions  to 
the  mathematical  models  be  stable 
because  unstable  solutions  may  make  it 
impoasible  to  proceed  to  the  next  step 
in  obtaining  PA  results  or  may  call  into 
question  the  results  of  the  model. 

The  relevant  information  was 
contained  in  supplemental  information 
from  DOE.  including  Analysis  Packages 
for  each  code  and  the  documents 
deacTibed  in  the  previous  sectton.  This 
documentation  includes  testins  results 
for  problems  that  are  very  similar  to 
those  solved  by  the  code(s)  in  the  CCA 
PA,  in  order  to  evaluate  the  stability  of 
solutions  from  the  numerical  ■^h'^miw 
used  to  solve  the  mathematical  model 
equations.  DOE  also  maintained  a 
computational  record  of  whether  any  of 
the  codes  experienced  stability 
problems  during  the  OCA  PA 
calculations.  The  codes  that  use 
numerical  solvers  include:  SANTOS. 
CUTTINGS_S.  SECOFL2D,  SECOTP2D. 


PANEL.  BRAGFLO,  BRAGFIjO_DBR. 
NUTS,  and  GRASP-INV. 

EPA  reviewed  all  the  relevant 
docuimentation  on  numerical  solution 
schemes  contained  in  the  CCA  and 
supplementary  information  about  *<M?h 
code.  EPA  also  executed  DOE  code 
verification  tests  to«earch  for  possiUe 
stability  problems.  EPA's  review 
identified  stability  concerns  related  to 
the  following  codes:  CUTnNGS_S, 
SECOFL2D.  SECOTP2D,  and  NUTS.  In 
the  case  of  the  NUTS  and  SECOTP2D 
codes.  DOE  was  able  to  make'minor 
changes  to  the  codes  to  correct  their 
stability  problems.  EPA's  concerns 
regarding  potential  stalrility  problems 
with  CUTTINGS_S  and  SEC0FL2D 
were  alleviatsd  after  DOE  provided 
results  from  further  stability  and  code 
verification  testing  that  showed  these 
problems  had  been  corrected.  DOE 
satisfactorily  resolved  all  EPA  concerns 
r^rding  code  st^Uity  issues. 

Based  on  the  CCA  and  supplementary 
information  provided  by  DOE.  the 
Agency  determines  that  DOE  provided 
suiEflciant  technical  information  to 
document  the  ntunerical  models  used  in 
the  OCA.  Based  on  verification  testing, 
EPA  determined  that  the  numerical 
models  produced  stable  solutions.  DOE 
resolved  stability  problems  with  the 
BRAGFLO.  NUTS,  SECOFL2D  and 
SECOTP2D  computer  codes  by 
completing  code  revisions  and 
supplementary  testing  requested  by  the 
A^ncy.  Therefore.  EPA  proposes  to 
find  DOE  in  compliance  writh 
§194.23(a)(3)(iii). 

d.  Computer  Codes.  Section 
194.23(a)(3)(iv)  requires  documentation 
that  computer  models  accurately 
implement  the  numerical  models,  such 
that  computer  codes  are  free  of  coding 
erron  and  produce  stable  solutions. 
This  is  the  final  step  to  ensure  that  the 
tmderlying  conceptual  models  are 
implemented  correctly  in  the  PA 
calculations  and  to  ensure  tbat  the  PA 
calculations  ¥vill  yield  valid  results. 
To  ensure  that  PA  computer  codes 
accurately  implement  the  numerical 
models  and  are  free  of  coding  errors, 
DOE  adopted  a  number  of  Quality 
Assurance  Procedures  for  each  step  in 
the  software  development  process.  (See 
also  the  preamble  discussions  of       ' 
§§  194.22  and  194.23(b).)  DOE 
documented  information  on  the 
software  development  process  in  Users 
Manuals,  Validation  Doounents. 
Implementetion  Dociunents  and 
Reouirements  Document  k  Verification 
and  Validation  Plans  for  each  computer 
code. 

EPA  perfonned  an  independent 
review  of  the  '^'^  PA  computer  codes 
used  to  mppon  the  PA.  As  pert  of  this 


review.  EPA  executM  functional  tesb 
established  by  DOE  for  each  of  the  code 
to  verify  that  each  computer  code 
performed  according  to  its  functional 
reqtiirements,  and  to  verify  that  the 
computer  codes  accurately  implementei 
the  numerical  models,  were  free  of 
coding  errors,  and  pn>duced  stable 
solutions.  The  codes  that  EPA  reviewed 
and  tested  mclude:  SANTOS, 
CUTTINGS_S,  SECOFL2D.  SECOTP2D 
CCDFCT.  LHS,  PANEL,  BRAGFLO, 
BRAGFLO_DBR,  FMT.  NUTS.  GRASP- 
INV  and  ALGEBRA.  EPA  also  levimved 
all  of  the  relevant  documentatian 

pertaining  to  each  of  the  ma^  codaa 
described  above. 

EPA  identified  issues  related  to 
coding  errors  for  the  foUowiog  codes: 
SBCOFL2D,  SECOTP2D.  and  NUTS.  To 
address  these  concerns,  EPA  requested 
that  DOE  perform  a  number  of 
additional  analyses.  In  the  process  of 
respondins  to  EPA's  concerns.  DOE 
discovered,  rectified  and  documented 
several  minor  coding  eiTors.  Results 
from  an  impact  analysis  l^  DOE 
indicated  that  the  coding  errors  would 
have  very  littie  impact  on  the  WIPPs 
compliance  with  the  disposal 
regulations.  These  issues  were  resolved 
to  EPA's  satisfisction. 

Based  on  the  CCA  and  supplementary 
Information,  the  Agency  determined 
that  DOE  provided  suffldent  technical 
information  to  document  the  munerical 
models  used  in  the  CCA.  Based  on 
verification  testing.  EPA  determined 
that  the  computer  codes  accurately 
implement  the  numerical  models  and 
that  the  conqiuter  codes  are  free  of 
coding  erron  and  produce  stable 
solutions.  DOE  resolved  coding  error 
problems  that  EPA  initially  encountered 
by  performing  code  revisioiu  and 
supplementary  testing  requested  by  the 
Agutcy.  Therefore,  the  Agency  propoeaa 
to  conclude  that  DOE  has  demonstxalad 
compUance  with  S  194.23(aX3Xiv). 

3.  Quality  Asstirance 

Section  194.23(b)  requires  that 
computer  codes  used  in  the  CCA  must 
be  documented  in  a  manner  that 
complies  with  the  qualify  assurance 
requirements  of  ASME  NQA-2»-l990 
addenda,  part  2.7,  to  ASME  NQA-2- 
1989  edition.  This  requirement  is 
intended  to  ensuure  proper  devefopment 
and  documentation  of  software  and  to 
identify  any  potential  problems.  Based 
on  EPA  audita  and  CCA  review,  EPA 
found  that  coda  documentation  meeta 
the  NQA  requiremente.  and  thus 
proposes  to  find  that  DOE  compliaa 
with  §  194.23(b).  See  the  preamble 
discussion  of  §  194.22(aX2Hiv),  Quality 
aasuranoe,  for  further  diwussion  of 
EPA's  evaluation  of  compliance. 


Fadval 
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4.  OocumaiitBtion  of  Models  and  Codes 

Sections  194.23(cHl)  thnnigh  (6) 
contains  a  number  of  reqniiements 
related  to  documentation  of  models  and 
computer  codes.  These  requirements 
allow  EPA  to  evaluate  the  design  of  the 
models,  to  evaloate  the  nimierical 
values  selected  to  describe  the 
repository  and  its  surrounding*,  and  to 
operate  the  software  used  to  pmform  the 
PA  calculations. 

DOE  doctmiented  the  development  of 
computer  software  in  a  series  of 
documents  that  supplement  the  OCA. 
The  information  that  EPA  reviewed  was 
contained  primarily  in  Analysis 
PnrkagM.  Uear's  Manuals,  Validation 
Documents.  Implementation  Documents 
and  Requirements  Document  & 
Verification  and  Validation  Plans  for 
each  code.  DOE  used  these  documents 
to  track  development  of  software  codes 
beginning  from  the  conceptual  model 
stage,  and  continuing  through 
derivation  of  the  mathematical 
equations  and  their  solutions,  setting 
computational  requirements  for 
computer  codes,  designing  the  computer 
software,  programming  the  software, 
and  testing  the  codes  after  they  an 
programmed.  Among  the  types  of 
infiwmation  found  in  these  docimients 
are  general  descriptions  of  the  models, 
descriptions  of  the  theoretical 
background  of  models,  discussioiu  of 
the  limits  of  the  models.  Instructions  for 
executing  computer  codes,  information 
on  the  required  input  and  output 
formats  with  examples,  reports  on 
testing  of  the  computer  codes,  structure 
of  the  computer  codes,  source  codea," 
and  sources  of  data  used  to  support 
parameter  values  used  in  the  models 
and  codes. 

a.  Theoretical  Backmjund.  Section 
194.23(cXl)  requirea  die  CCA  to 
deacribe  the  theoretical  bedcgrounds  of 
each  model  and  the  method  of  analjrsis 
or  assessment  used  by  each  model.  EPA 
evaluated  whether  DOE's  descriptions 
of  the  computer  coder  provided 
sufficient  detail  to  detmnine  if  the 
codes  are  formulated  on  a  sound 
theoretical  foundation,  and  whether 
DOE  provided  clear  doomientation 
describing  exactly  how  each  of  the 
codes  was  used  to  support  the  PA.  The 
codes  that  EPA  reviewed  include: 
CUTnNGS_S,  SECOFL2D,  SECOTP2D, 
CXDFGF,  LHS.»»  PANEL.  BRAGFLO. 
BRAGFLO_DBR.  NUTS.  FMT.  GRASP- 
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INV.  SANTOS  and  ALXIEBRA.»>  These 
codes  describe  the  repository,  the 
movement  of  radionuclides  in 
contaminated  brine  through  the 
overlying  Culebra  dolomite,  releases  of 
radionuclides  when  a  drill  penetrates 
the  repository,  and  calculations  of 
releases  for  final  reenlts  of  the  PA.  EPA 
located  the  majority  of  the  information 
in  the  Users  Manuals  and  Analysis 
Packagaii  for  each  code,  found  in  the 
Sandia  National  Laboratories  WIPP 
Record  Center. 

In  a  fuireaaaa.  EPA  initially  found  the 
theoretical  description  of  the  computer 
codes  to  be  inadequate.  Most  notably, 
the  mathematical  description  of  the 
solution  precipitation  model  contained 
in  the  NUTS  code,  which  predicts 
radionuclide  transport  in  ihe  repository 
and  in  units  underlying  the  Culebra. 
was  absent  from  the  documentation. 
DOE  addressed  EPA's  concerns  by 
providing  supplementary  reports  that 
deacribe  in  detail  those  theoretical 
discussions  that  were  originally 
deficient  With  respect  to  the 
documentation  pertaining  to  the  method 
of  analysis.  EPA  found  the  descriptions 
in  the  Analysis  Packages  for  each  code 
to  be  sufficiently  complete.  In  several 
instances,  EPA  requested  that  DOE 
clarify  the  written  documentation, 
which  DOE  did. 

Based  on  information  contained  in  the 
Users  Manual  and  Analysis  Packages  for 
each  code  and  supplementary 
information  requested  by  EPA  to 
addreas  specific  problems  uncovered  in 
the  coiirse  of  the  compliance  review, 
EPA  found  that  DOE  has  provided 
sufficient  documentation  so  that 
individuals  knowledgeable  in  the 
subject  matter  have  sufficient 
information  to  fudge  whether  the  codes 
are  formulated  on  a  sound  theoretical 
foundation,  and  whether  the  code  has 
been  used  properly  in  the  PA.  EPA  also 
found  that  the  level  of  dociunentation  is 
consistent  with  the  ASME  requirements 
for  quality  assurance  as  well  as 
consistent  writh  recent  standards  on 
ground-water  modeling  published  by 
the  American  Society  for  Testing  and 
Materials  (ASTM).  Therefore,  EPA 
proposes  to  determine  that  DOE  has 
complied  with  the  requirements  of 
§  194.23(c)(1). 

b.  DetcriptiooB  of  Models.  Section 
194.23(cX2)  requires  the  CCA  to 
document  the  following  kinds  of 
information:  general  descriptions  of  the 
models:  discussioiu  of  the  limits  of 
applicability  of  each  model;  detailed 
instructions  for  executing  the  computer 


codes,  including  hardware  and  software 
requirements;  input  and  output  formats 
with  explanations  of  each  input  and 
output  variable  and  parameter  listings 
of  input  and  output  files  from  a  sample 
computer  run;  and  reports  on  code 
verification,  bench  marking, 
validation,^  ■  and  quality  ass\irance 
("QA")  procedures.  Section  194.23(c)(3) 
requires  docnmoitation  of  the  structure 
of  the  computer  codes  in  detail  and 
complete  listings  of  the  source  codes. 

The  codes  that  EPA  reviewed  include: 
CUTTINGS_S,  SECOFL2D,  SECOTP2D. 
CCDFGF.  LHS.  PANEL.  BRAGFLO, 
BRAGFLO_DBR.  NUTS.  FMT.  GRASP- 
INV.  SANTOS  and  ALGEBRA.  The 
supplemental  information  bom  DOE 
that  documented  code  development  was 
described  above  in  this  section.  DOE 
also  set  forth  a  number  of  objectives 
regarding  issues  that  must  be  covered  in 
code  doctunentation  to  meet  the  QA 
criteria  outlined  in  Sections  4  and  6  of 
the  ASMS  NQA-2a-1990  addenda,  part 
2.7,  to  ASME  NQA-2-1989. 

EPA  reviewed  the  supplemental 
dociunents,  executed  the  computer 
codes,  and  evaluated  the  code 
verification,  bench  marking,  and 
validation  documentation.  During  its 
review,  EPA  identified  a  number  of 
areas  where  the  Agency  initially  fudged 
the  documentation  to  be  inadequate. 
EPA  required  the  Department  to  perform 
an  analysis  on  the  NUTS  computer 
code,  to  develop  a  code  requirement  and 
test  the  statistical  validity  of  certain 
aspects  of  the  GRASP-INV  code,  to 
provide  evidence  that  the  GRASP-INV 
code  was  tested  in  a  manner  consistent 
with  its  implementation  in  the  PA.  and 
to  document  a  sample  computer  run 
that  corresponds  to  calculation  of  the 
CCA  PA  results.  DOE  provided  this 
additional  supporting  anal]rsis  and 
documentation  and  satisfied  EPA's 
concerns. 

DOE  submitted  all  of  the  source  code 
listings  and  a  detailed  description  of  the 
structure  of  computer  codes  in  the 
Implementation  Docimients  for  each 
code.  With  this  information,  a  user  can 
compile  the  souroe  code  and  install  it 
on  a  computer  system  identical  to  that 
used  in  the  OCA  PA  calculatiofi.  EPA 
fotmd  that  DOE  submitted  all  of  the 
source  code  listings.  EPA  identified  no 
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problems  with  the  detailed  descriptions 
of  the  structure  of  the  computer  codes. 

EPA  found  that  the  CCA  and 
supplementary  information  included  an 
adequate  description  of  each  model 
used  in  the  calculations,  a  description  of 
limits  of  applicability  of  each  model, 
detailed  instructions  for  executing  the 
computer  codes,  hardware  and  software 
requirements  to  run  these  codes,  input 
and  output  formats  with  explanations  of 
each  input  and  output  variable  and 
parameter,  listings  of  input  and  output 
files  from  sample  computer  runs,  and 
reports  of  code  verification,  bench 
insrHng.  validation,  and  QA  procethuss 
that  are  adequate  for  use  in  the  CCA  PA. 
EPA  also  found  that  DOE  adequately 
provided  a  detailed  description  of  the 
structure  of  the  computer  codes  and 
supplied  a  complete  listing  of  the 
compute  source  code  in  supplementary 
documentation  to  the  CCA.  The 
doctunentation  of  computer  codes 
describes  the  structure  of  computer 
codes  with  sufficient  detail  to  allow 
EPA  to  understand  how  software 
subroutines  are  linked.  The  code 
structure  documentation  shows  how  the 
codes  operate  to  provide  acctuate 
solutions  of  the  concepttial  models. 
Therefore,  EPA  proposes  to  determine 
that  DOE  has  demonstrated  compliance 
with  $S  194.23(c)  (2)  and  (3). 

c.  Parameters.  Section  194.23(c)(4) 
requires  detailed  descriptions  of  data 
coUection  procedures,  data  reduction 
and  analysis,  and  ctMie  input  parameter 
development.  Parameters  are  munerical 
values  or  ranges  of  nimierical  values 
tised  to  describe  diffarent  physical  and 
chemical  aspects  of  the  repository,  the 
geology  and  geometry  of  the  area 
stuTOunding  the  WIPP.  and  possible 
scenarios  for  human  intrusion.  Some 
parameter  values  are  well-established 
physical  constants,  such  as  the 
Universal  Gas  Constant  or  atomic 
masses  of  radionuclides.  Parameters 
also  can  be  physical,  chemical  or 
geologic  characteristics  that  DOE 
established  by  experimentation.  DOE 
has  also  assigned  parameters  to  aspects 
of  hiunan  intrusion  scenarios,  such  as 
the  diameter  of  a  drill  bit  used  to  drill 
a  borehole  that  might  penetrate  the 
repository. 

DOE  discussed  information 
supporting  parameter  development  in 
the  CCA  and  in  parameter  records 
located  in  the  SNL  WIPP  Record  Center 
The  records  at  SNL  Record  Center 
include  WIPP  parameter  entry  forms. 
Parameter  Records  Packages,  Principal 
Investigator  Records  Paduiges,  Data 
Records  Packages,  and  Analysis 
Packages.  DOE  uses  all  of  these 
documents  to  explain  the  full 
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development  of  parameter  values  used 
as  inputs  to  the  CCA  PA  calculations. 

The  Agency  reviewed  the  CCA, 
parameter  documentation  and  record 
packages  for  approximately  1 ,600 
parameters  used  as  input  values  to  the 
CCA  PA  calculations.  EPA  further 
reviewed  parameters  record  packages 
and  documentation  in  detail  for  465 
parameters  important  to  performance  of 
the  disposal  system.  The  Agency 
selected  parameters  to  review  in  depth 
based  on  the  following  criteria: 
parameters  that  were  likely  to  contribute 
significantly  to  releases  or  seemed  to  be 
poorly  fustified;  parameters  that  control 
various  functions  of  the  CCA  PA 
computer  codes  that  were  likely  to  be 
important  to  caltnilations  of  releases  »nA 
important  to  compliance  with  the 
containment  requirements  of  §  191.13; 
and  other  parameters  the  Agency  used 
to  evaltiate  the  overall  quality  of  SNL't 
doctmientation  traceability.  The  Agency 
examined  DOE's  parameter 
doctmMntation  to  see  if  the  following 
elements  were  present:  detailed  listing 
of  code  input  parameters  and  the 
parameters  that  were  sampled;  coties  in 
which  the  paiamaters  were  used  and  the 
computer  code  names  of  the  sampled 
parameters;  descriptions  of  the  sources 
of  data;  descriptions  of  the  parameters, 
data  collectitm  procedures,  data 
reduction  and  analysis,  and  code  input 
parameter  development;  discussions  of 
the  linkage  between  input  parameter 
information  and  data  uised  to  develop 
the  input  information;  discussions  of 
the  importance  of  the  sampled 
parameters  relative  to  final  calculations 
of  releases,  correlations  among  sampled 
parameters,  and  how  these  are 
addressed  in  PA;  a  listing  of  the  sources 
of  data  used  to  establish  parameters;  and 
data  reduction  methodologies  used  for 
CCA  PA  parameters,  including  an 
explanation  of  OA  activities. 

After  its  initial  review,  the  Agency 
found  that  DOE  had  a  great  deal  of 
docvunentation  availdile  in  the  SNL 
Records  Center  supporting  most  of  the 
parameters  used  in  the  CCA  PA. 
However,  EPA  had  some  concerns  about 
the  completeness  of  the  list  of  CCA  PA 
parameters,  the  description  and 
jtistification  to  support  the  development 
of  some  code  input  parameterB,  and  the 
traceability  of  data  reduction  and 
analysis  of  parameter-related  records. 
The  Agency  did  not  agree  with  the 
technical  fustification  of  some 
parameter  values  and  probability 
distributions.  The  Agency  did  not  find 
adequate  documentation  to  support  one 
of  DOE's  professional  judgement 
parametera.  the  waste  particle  size  value 
(expraased  as  a  particle  diameter).  Other 
parameters  such  as  professional 


judgment  parameters  and  some  ; 

parameters  that  were  used  in  DOE's        > 
1992  PA  calctilations  were  foimd  to 
have  adequate  doctunentation  to 
support  the  value  used  in  the  CCA  PA    ' 
calctilations. 

During  its  review,  EPA  found  that  thai 
following  tjrpes  of  doctUMntation  were 
necessary  to  improve  DOE's  records:  a    ' 
comprehensive  database  of  all  ^ 

parameters  used  in  the  OCA  PA,  a 
database  of  all  parameters  based  tm        ' 
experimental  data,  "roadmaps"  that       i 
document  and  link  OCA  PA  parameters  ' 
to  their  sources,  complete  record 
packages  in  the  SNL  Record  Center, 
backgrotmd  documentation  on  the  .i 

development  of  those  parameters  that  *! 
were  originally  used  in  DOE'S  1992  PA  ^ 
calctilations  and  again  were  used  in  die  " 
OCA  PA  calculation,  and  adeqtute  j 

explanations  of  why  the  149 
professional  fudgment  parametets  in  thai 
ctnnprriiensive  parameter  database  did   '< 
not  need  expert  elidtation.  IX% 
provided  all  of  these  pieces  of 
dtxnimentation.  primarily  by  impioviog 
the  quality  of  the  records  stored  in  the     ' 
SNL  WIPP  Recwds  Center.  The  Agency   ' 
did  not  accept  the  use  of  profassicmal     J 
judgement  to  derive  the  waste  particle    :^ 
size  parameter,  and  thus  required  DOE    • 
to  use  the  process  of  expert  elidtatioQ 
to  develop  the  value  for  this  parametMk    , 
(See  also  the  preamble  discussion  for      ^ 
§  194.26  r^arding  expert  elidtation  for 
the  waste  particle  size.)  After 
'  subseqtimt  review  and  evaluation  of  the  ^ 
SNL  WIPP  Record  Center  records  and       » 
after  completion  of  expert  elidtation, 
EPA  was  satisfied  with  the  additional 
documentation  provided  by  DOE  for        ^ 
these  areas  of  concern.  ^ 

The  Agency  requested  further 
documentation  from  DOE.  expressing 
concern  about  information  supporting     -^ 
58  parameters.  EPA  divided  these 
parameters  into  those  parametsrs 
lacking  supporting  evidence,  those 
parameters  that  have  records  supporting 
values  other  than  those  selected  by 

DOE,  and  those  parameters  that  are  naCr  ^ 
explidtly  supported  by  the  relevant  data  ' 
or  information.  DOE  provided  ] 

additional  information  supporting  some    j 
of  the  parameters  of  concern  to  EPA. 
The  Agency  also  performed  its  oWn 
sensitivity  analyses  for  the  parameters 
to  determine  if  changes  to  some 
parameters  have  a  significant  impact  IMF^' 
the  final  computer  calculations.  The       *  : 
Agency's  concerns  were  resolved  for  '' 

thirty<four  of  these  parameters,  either  by    <i 
DOE's  submission  of  additional 
documentation  or  by  the  results  of 
sensitivity  analyses  condticted  by  EPA       "- 
that  indicated  that  changes  to  certain 
parameter  values  would  not 
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significantly  impact  rasults  of  computer 
calculations. 

The  Agency  later  required  DOE  to 
perform  additional  calculationa  in  a 
Performance  Aaeesament  Verification 
Test  CTAVT')  in  order  to  verify  that  the 
cumulative  impact  of  all  required  and 
other  corrections  to  input  parameters, 
conceptual  models,  aiul  computw  codes 
used  in  PA  was  not  significant  enough 
to  necessitate  a  new  PA.  EPA  directed 
DOE  to  incorporate  modified  valuee  or 
distributions  for  twenty-four  parametan 
in  the  PAVT.  The  PAVT  showed  that 
the  calculated  releeaes  may  increase  hy 
up  to  three  times  from  those  in  the 
original  CCA  PA.  but  that  the  WIPP  is 
stiU  an  order  of  magnitude  below  the 
containment  requirements  in  §  191.13. 
For  further  information  about  results  of 
the  PAVT,  see  the  preamble  for  §  194.34, 
"ResulU  of  PA."  DOE  satisfied  EPA's 
cuncwns  about  the  parameters  by 
incorporating  EPA's  changes  to  the 
parameter  values  and  parameter 
distributions  in  the  PAVT. 

Upon  subsequent  review  and 
evaluation.  EPA  determined  that  DOE. 
after  additional  work  and  improvement 
of  laconls  in  the  SNL  Record  Center, 
■deqvMtely  provided  a  detailed  listing  of 
die  code  input  parameters;  listed 
sampled  input  parameters;  provided  a 
description  of  parameters  and  the  codes 
in  which  they  are  used;  discussed 
parameters  Important  to  releases; 
described  data  collection  procedures, 
sources  of  data,  data  reduction  and 
analysis;  and  described  code  input 
parameter  development,  including  an 
explanation  of  QA  activities.  Therefore, 
the  Agency  propoees  to  determine  that 
the  CCA  complies  with  $  194.23(cX4). 

d.  Public  Commenta  on  Parameter 
Values.  During  the  public  comment 
period  for  the  ANPR,  EPA  received 
comments  on  specific  parameter  values. 
After  the  end  of  the  ANPR  public 
comment  period,  EPA  also  received 
comments  on  parameter  distribution 
▼alues  that  the  Agencry  mandated  DOE 
include  in  the  PAVT. 

The  Agency  performed  a  thorough 
review  of  the  parametafs  and  the 
parameter  development  {wocesa,  as 
discussed  in  the  previous  section.  In  its 
initial  review,  the  Agency  found  that 
DOE  had  a  great  deal  of  docimientation 
supporting  most  of  the  parameters  used 
in  the  CCA  PA  available  in  the  SNL 
Records  Center.  EPA  specifically 
requested  DOE  to  perform  the  PAVT  in 
order  to  determine  the  efiiects  of 
difierent  parameter  distributioiu  for 
those  parameters  that  concerned  EPA 
and  that  appeared  to  have  a  significant 
impact  on  the  results  of  PA. 

s.  Software  Licenses.  Section 
194.23(cH5)  requires  the  CCA  to 


docuoMot  any  licensee  necessary  far 
software  used  in  the  PA.  DOE  stated  that 
it  did  not  use  any  software  requiring 
licenses,  since  software  was  developed 
by  DOE  or  its  contractor*.  EPA  concurs 
with  DOE'S  statement,  and  thus 
propoees  to  find  that  die  CCA  complies 
with  $  194.23(cX5). 

/.  Ainunetor  Comlation.  Section 
194.23(cK6)  requires  die  OCA  to  provide 
an  explanation  of  the  "«*""^  in  which 
models  and  computer  codea  incorporate 
the  effects  of  parameter  conelation. 
Parameters  are  correlated  if  they  are  not 
completely  independent  of  eech  other. 
For  example,  if  two  parametan  are 
programmed  into  computer  codes  so 
that  both  increase  or  decrease  under  the 
same  conditions,  the  two  parameters  are 
correlated.  Such  a  correlation  can  be 
direcUy  programmed  as  an  explicit 
correlation  specified  by  the  computer 
uaar.  A  parameter  conelation  alsio  can 
be  programmed  into  computer  codes 
indirectly  through  an  induced 
conelation  when  one  perameter  is  used 
to  derive  a  second  parameter  in  the 
code.  EPA  evaluated  perameter 
correlation  in  the  CCA  because  an 
improper  parameter  correlation  may  call 
into  question  some  parameter  values 
and  may  even  call  into  question  the 
validity  of  the  reeiUts  from  PA. 
depending  on  how  significant  the 
correlated  parameters  are. 

Usei^specified  (explicit)  parameter 
correlations  ate  introdtUMd  into  the  CCA 
PA  calculations  using  a  correlation 
matrix  or  table  in  the  Latin  Hypercube 
Sampling  (LHS)  computer  program.  Of 
all  the  parameters,  only  rock 
compressibility  and  permeability  are 
expliciUy  correlated  in  the  LHS 
computer  code  input  file.  When  values 
that  are  sempled  using  the  LHS 
computer  code  are  used  to  calculate 
other  values  in  the  CCA  PA 
calculations,  an  induced  correlation 
parameter  relationship  is  created 
through  mathematical  formulas  used  in 
subsequent  computer  codes.  This  is  the 
prevalent  method  of  conelation  used  in 
IX^'sPA. 

EPA  reviewed  the  documentation  in 
the  LHS  Users  Manual  that  explains 
how  parameter  conelation  is  included 
in  the  parameter  sample  process.  EPA 
also  reviewed  informatioii*ln  the  CCA 
which  discussed  the  mathematical 
methods  used  to  incorporate  parameter 
correlation  into  the  OCA  PA 
calculations.  EPA  also  reviewed  DOE'S 
sensitivity  analysis  of  the  perameters 
sampled  in  the  OCA  PA,  which  includes 
a  discusrion  of  the  impacts  of  (wrameter 
correlations. 

Based  on  its  review  of  OCA 
documentation  and  supplementary 
information.  EPA  determined  that  DOE 


has  adequately  demonstrated  the 
mannw  in  which  the  models  and 
computer  codes  incorporate  the  effects 
of  parameter  correlation.  Specifically, 
the  CCA  contains  adequate:  (1) 
Discussions  that  explain  how  the  effects 
of  parameter  correlation  are 
incorporated;  (2)  explanations  of  the 
mathematical  functions  that  describe 
these  relationships;  and  (3)  descriptions 
of  the  potential  impacts  on  the  sampling 
of  uncertain  parameters.  The  CCA  uso 
adequately  documented  the  effects  of 
parameter  correlation  for  both 
conceptual  models  and  the  formulation 
of  computer  codes,  and  appropriately 
IncoBrporatad  theae  conelations  in  the 
PA.  Inus,  the  Agency  proposes  to  find 
that  DOE  has  demonstrated  compliance 
with  the  requiremenU  of  i  194.23(cX6). 

5.  EPA's  Independent  Testing 

Section  194.23(d)  allows  EPA  to 
verify  the  rasults  of  computer 
simulations  used  in  the  CCA  by 
performing  independent  simulations. 
This  requirement  also  requirea  DOE  to 
provide  EPA  with  data  files,  source 
codes,  executable  versions  of  computer 
software  for  each  model,  other  mat^H<<l 
or  information  needed  to  permit  EPA  to 
perform  independent  simulations,  and 
to  access  necessary  hardware  to  perform 
such  simulations  within  30  days  of  a 
request  from  EPA.  This  requirement 
ensures  that  EPA  can  verify  calculations 
in  the  OCA  and  analyze  the  potential 
impact  of  changes  to  the  PA  calculations 
if  dianges  are  made  to  computer  codea 
orjpuameters. 

DOE  provided  EPA  with  unrestricted 
access  to  computer  hardware  required  to 
perform  simulations  related  to  the  OCA. 
DOE  also  provided  EPA  with  access  to 
data  files,  source  codes,  and  executable 
computer  codes  for  eech  model  used  in 
the  CCA.  DOE  provided  staff  to  assist 
EPA  in  executing  various  verification 
testa  and  sensitivity  analyses  with  DOE 
hardware  and  software.  EPA  performed 
code  verification  testa  on  all  OCA  PA 
computer  codes  using  CCA  hardware 
and  software.  In  some  cases,  EPA 
required  DOE  to  perform  additional 
verification  testa.  EPA  conducted 
extensive  parameter  sensitivity  testa 
using  the  same  system  of  CCA  PA 
computer  codes.  The  PAVT  was  an 
independent  computer  simulation  of  the 
WIPP's  performance  conducted  under 
EPA's  authority  to  require  independent 
verification  computer  simulations  under 
S  194.23(d).  DOE  provided  assistance  in 
all  of  this  work  on  a  timely  basis. 
Because  DOE  provided  EPA  writh  ready 
access  to  the  necessary  tools  to  permit 
EPA  to  perform  independent 
simulations  using  computer  softwrare 
and  hardvrare  employed  in  the  OCA, 
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EPA  proposes  to  find  DOE  in 
compliance  with  $  194.23(d).  For  further 
,    information  on  EPA's  evaluation  of 
compliance  for  §  194.23,  see  CARD  23. 

C.  Sectionl94.24,  Waste  ' '• '  T  * 

, ,  >      Characterization  ''        '  >' 

Section  194.24,  waste 
"     -characterization,  genereUy  requires  DOE 
to  identify  and  dmcribe  quantitative 
information  on  the  chemical. 
S    radiological  and  physical  characteristics 
of  the  waste  proposed  for  Htgpftfful  at  the 
WIPP  that  can  influence  disposal  sjrstem 
performance.  The  DOE  has  not 
demonstrated  compliance  with  all  the 
requiremento  of  §  194.24  as  they  pertain 
to  waste  characterization  activities  at 
generator  sites.  Therelore.  EPA  is 
J  proposing  certification  of  compliance 
'  with  these  requiremente,  with  die 
■  condition  that  DOE  must  submit 
'  additional  information  to  demonstrate 
full  compliance  far  waste  generator 
sites.  The  proposed  conditions  of 
certification  are  addressed  tinder  EPA's 
discussion  of  the  requiremanta  at 
S§  194.24(cX3)  Uirough  (5). 

Section  194.24(a)  requires  DOE  to 
describe  the  chemical,  radiological  and 
physical  composition  of  all  existing  and 
to-be-generated  waste,  includingaUst  (tt 
waste  componenta  and  their 
approximate  quantities  in  the  waste: 
DOE  described  the  existing  waste  by 
combining  like  waste  streams  into 
eleven  final  waste  forms  and  waste 
stream  profiles.  A  waste  stream  is   .*   ci^ 
defined  by  DOE  as  waste  material   .-     ' , 
generated  fiom  a  single  process  or  u^  -  / 
activity  that  is  similar  in  material, 
physical  form,  isotopic  make-up,  and 
hazardous  constituenta.  The  waste 
stream  profiles  contained  information 
on  the  waste  material  parameters,  or 
componenta,  that  coul^  affsct  repository 
performance.  E)OE  extrapolated 
information  from  the  existing  waste 
streams  to  determine  the  amount  (rf  to- 
be-generated  waste.  EMDE's  waste 
profiles  contained  appropriate  specific 
information  on  the  componenta  and 
their  approximate  quantities  in  the 
waste.  "Therefore,  EPA  proposes  to  find 
DOE  in  compliance  with  $  194.24(a). 

Sections  194.24(b)(1)  through  (3)     > 
require  IX)E  tcTanalyze  waste 
characteristics  and  waste  componenta 
for  their  impact  on  disposal  system 
performance.  Waste  oomponenta  affect 
waste  characteristics  and  are  integral  to 
disposal  system  performance.  For 
example,  the  waste  characteristic  gas 
generation  ta  controlled,  in  part,  by  the 
type  and  anioimt  of  waste  componenta 
such  as  metal  waste  containers  and 
plastic  material.  DOE  identified  waste- 
related  elementa  pertinent  to  the  WIPP 
as  part  of  ita  screening  for  features. 


eventa,  and  processes  ("FEPs").  The 
FEPs  used  in  the  performance 
assessment  ("PA")  served  as  die  basis 
from  which  characteristics  wntf 
associated  componenta  were  identified 
and  further  analyzed.  (Refer  to  the 
preamble  discussion  of  §  194.32.  "Scope 
of  FA,"  for  additional  information 
pertaining  to  FEPs.) 

DOE  concluded  that  six 
characteristics  ware  e}q>ected  to  have  a 
significant  efiisct  cm  disposal  system 
performance  and  wovused  in  PA  (Le., 
parameters  woe  identified  Isr  eech): 
solubility,  frxmation  of  colloidal 
suspensions  containing  radionudidas. 
gas  genentfon,  shew  strength  of  waste, 
radioactivity  of  specific  isotopes,  and 
TRU  activity  at  disposal.  DOE  identified 
eight  waste  componmta  influmcing  die 
six  significant  waste  charactaristics: 
Ferrous  metals,  cellulose,  radionuclide 
identification,  radioactivity  of  isotopes, 
TRU  activity  of  waste,  solid  waste 
componenta.  suifetas,  and  nitrates. 
Fin^y.  DOE  provided  a  list  of  waste 
characteristics  and  ctHnponenta 
assessed,  but  determined  not  to  be 
significant  for  various  reasons  such  as 
negligible  impact  on  PA.  EPA  found  that 
DOB  used  a  reasonable  mediodology  to 
identify  and  assess  waste  characteristica 
and  componenta.  The  analysis 
appropriately  accoimted  tot  nnoertainty 
and  dw  quality  of  available  infonnation. 
Therefate.  EPA  prqpoaes  to  find  DOE  in 
compliance  with  requirementa  in 
§§  194.24(b)(1)  duough  (3). 

Section  194.24(cHir re^iiras  DOE  to 
specify  numeric  limita  on  significant 
waste  componenta  and  demonstrate 
that,  for  those  limita,  the  WIPP  complies 
with  the  mimeric  requirementa  of 
§§  194.34  and  194.55.  Eidier  upper  or 
low«  limita  were  established  for 
componenta  that  must  be  controlled  to 
ensure  that  the  PA  resulto  comply  with 
the  containment  requiremente.  DOE 
explicidy  included  numeric  limita, 
identified  as  fixed  values  with  no 
associated  uncertainty,  for  four  waste 
componenta.  Lower  limita  were 
established  for  ferrous  and  non-ferrous 
metals;  upper  limita  wen  established 
for  celltdosics  and  free  water.  The  three 
componenta  related  to  radioactivity  and 
radionuclides  were  effectively  limited 
by  the  inventory  estimates  used  in  the 
PA.  The  fixed-value  limita  and 
radionuclide  inventoiv  estimates  were 
included  in  the  PA  calculations  through 
parameten  closely  related  to  these 
componmta,  and  the  residta 
demonstrated  compliance  with  EPA's 
standards.  EPA  concurred  with  DOE 
that  it  was  not  necessary  to  provide 
estimates  of  uncertainty  for  waste  limita, 
so  long  as  the  PA  demonstrated 
compliance  at  the  fixed  limits.  -'■    -- 


KypBcit  limita  were  not  identified  for 
solid  waste,  sulfates,  and  nitcates,  even 
though  D(%  identified  these  as 
oomponenta  significant  to  performance. 
For  solid  waste,  EPA  determined  that  in 
die  PA,  DOE  took  no  credit  for  die 
potential  gas-reducing  effscta  of  solid 
waste  (i.e,  asstimed  a  lower  limit  of 
zero)  and  demonstrated  that  the  WIPP 
wotdd  still  compfy.  For  nitrates  and 
sulfates,  EPA  determined  that  these 
componenta  would  not  significantfy 
afiiBct  the  behavior  of  the  dispnsal 
sjrstera  as  long  as  cellulosics  wen 
Ibnited.  Thus,  EPA  concurred  that  it  is 
unnecessary  to  specify  limita  for    " 
nitrates,  sulfates,  and  sdid  waste, 
Therefdn,  EPA  proposes  to  find  DOE  in 
compliance  widi  §  194.24(cXl). 

Section  194.24(cX2)  requires  DDE  to 
identify  and  daacribe  the  m^ithwis  used 
to  quantify  the  lindta  of  impoctant  waste 
oomponenta  identified  in  §  194.24(bX2). 
DOE  proposed  to  use  non-destructive 
assay  ("NDA")  (e.g..  passive  active 
neutron  assay),  nm-destructive     jf\x   ^ 
examination  ("NIK")  (e^., 
ndiograf^).  and  vimal  examination 
("VE")  as  the  methods  used  to  quantify 
various  waste  componenta.  The  OCA 
described  numerous  NDA  instrument 
systems  and  described  the  equipment 
and  instrumentation  found  in  NDE  and 
VE  facilities.  DOE  also  provided 
information  about  peifotmance 
demonstration  programs  intended  to 
show  that  data  obtidned  by  eech  method 
could  meet  data  quality  objectives 
established  by  DOE.  EPA  found  that 
these  methods,  when  implemented 
appropriately,  would  be  adequate  to 
characterize  the  important  waste 
componenta.  Therefore,  EPA  proposes 
to  find  that  DOE  iias  demonstrated 
compliance  with  §  194.24(cK2). 
(Implementation  of  measurement '  f.' 
programs  at  waste  generator  sites  is 
addressed  below  for  the  requirementa  at 
SS  l«4.24(cX4)  and  (5).) 

Section  194.24(cX3)  requires  DDE  to 
demonstrate  that  the  use  of  process 
knowledge  to  quantify  componenta  in 
waste  for  disposal  conforms  with  the  » 
quality  assurance  ("QA")  requirementa 
found  in  §  194.22.  EPA  expected  DOE  to 
submit  specific  information  on  the 
process  knowledge  to  be  used  at  waste 
generator  sites  as  part  of  DOE's 
certification  application.  EPA  requires 
such  information  to  conduct  proper 
regulatory  review  of  whether  use  of  the 
process  knowledge  is  appropriate  and 
raliable.  DOE  provided  some 
infonnation  on  ita  overall  plans  for 
using  process  knowledge  in  the  OCA. 
DOE  cud  not,  however,  provide  specific 
information  on  the  use  of  process 
knowledge  at  any  waste  generator  site  in 
the  OCA.  nor  did  it  provide  Information 
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dem(Mi8tnting  establishment  of  the 
reouired  QA  programs. 

After  submission  of  the  OCA,  EPA 
subsequently  received  information 
regarding  process  knowledge  to  be  used 
at  the  Los  Alamos  National  Laboratory 
("LANL").  EPA  determines  DOE  to  have 
adequately  described  the  use  of  process 
knowledge  for  retrievably  stored 
(legacy)  debris  waste  streams  at  LANL. 
EPA  has  confirmed  establishment  and 
execution  of  the  required  QA  programs 
at  that  waste  generator  site  through 
inspections.  (See  the  preamble 
discussion  of  §  194.22,  "Quality 
Assurance."  for  furthm  information  on 
inspections.)  Therefore,  the  Agency 
determines  that  DOE  has  demonstrated 
compliance  with  the  §  194.24(c)(3)  QA 
requirmnent  for  LANL.  EPA  does  not 
find,  however,  that  DOE  has  sdaquately 
described  the  use  of  process  knowledge 
for  any  other  waste  streams  at  LANL 
(other  than  the  retrievably-stored 
(legacy)  debris  waste  streams  discussed 
above).  Furthermore,  DOE  has  not 
demonstrated  compliance  with 
S  194.24(cH3)  for  any  other  waste 
generator  site. 

Sections  194.24(cM4)  and  (5)  require 
DOE  to  demonstrate  that  a  system  of 
controls  has  been  and  will  continue  to 
be  implemented  to  confirm  that  the 
waste  components  emplaced  in  the 
WIPP  will  not  exceed  the  upper  limit  or 
fall  below  the  lower  limit  calculated  in 
accordance  with  §  194.24(c)(1).  The 
system  of  controls  must  conform  to  the 
QA  requirements  specified  in  §  194.22 
DOE  described  a'systun  of  controls  over 
waste  characterization  activities,  such  as 
the  requirements  of  the  TRU  QA 
Program  Plan  ('TRU  QAPP)  and  the 
Waste  Acceptance  Criteria  ("WAC"). 
EPA  found  that  the  TRU  QAPP 
established  appropriate  technical 
quality  control  and  performance 
standards  for  sites  to  use  in  developing 
site-specific  sampling  plaxu.  Further, 
DOE  outlined  two  phases  in  waste 
chaiacterizatian  controls:  waste  stream 
screening/verification  (pre-shipment) 
and  waste  shipment  screening/ 
verification  (pre-receipt  of  waste  at  the 
WIPP).  The  tracking  system  for  waste 
components  against  their  upper  and/or 
lower  limits  is  found  in  the  WIPP  Waste 
faiformation  System  ("WWIS").  If 
implemented  as  proposed,  EPA  believes 
that  the  TRU  QAPP,  WAC,  and  WWIS 
are  adequate  to  control  important 
components  of  waste  emplaced  in  the 
WIPP.  EPA  audited  DOE's  QA  programs 
at  CAO,  SNL  and  WID  and  determined 
that  DOE  properly  adhered  to  QA 
propams  that  implement  the  applicable 
NQA  standards  and  requirements.  (See 
die  preamble  discussion  of  $  194.22  for 
further  information.)  However,  in  the 


CCA,  E)OE  did  not  demonstrate  that  the 
WWIS  is  fully  fuBcticHial  and  did  not 
provide  information  regarding  the 
specific  system  of  controls  to  be  used  at 
individual  waste  generator  sites. 

After  submission  of  the  CCA,  EPA 
subaequently  received  information 
regarding  the  system  of  controls  to  be 
used  at  LANL.  The  Agency  confirmed 
through  inspections  that  the  system  of 
controls  is  adequate  to  characterize 
waste  and  ensure  compliance  with  the 
limits  on  waste  components,  and  also 
confirmed  that  a  QA  program  had  been 
established  and  executed  at  LANL  in 
confiMinance  with  NQA  requirements. 
Moreover,  DOE  demonstrated  that  the 
WWIS  is  functional  with  respect  to 
LANL — L^.,  that  procedures  are  in  place 
at  LANL  for  adding  information  to  the 
WWIS  s]rstem,  that  information  can  be 
transmitted  from  LANL  and 
incorporated  into  the  central  database, 
and  that  data  in  the  WWIS  database  can 
be  compiled  to  produce  the  types  of 
reports  described  in  the  CCA  for      .> 
tracking  compliance  with  the  wastK  ^ 
limits.  Therefore,  EPA  determines  DOE 
to  have  demonstrated  compliance  with 
§§  194.24(c)(4)  and  (5)  for  several  waste 
streams  in  the  category  of  retrievably 
stored  (legacy)  debris  waste  at  LANL. 
EPA's  proposed  determination  of 
compliance  is  limited  to  those 
retrievably  stored  (legacy)  debris  waste 
streams  that  can  be  characterized  using 
the  systems  and  processes  audited  by 
DOE,  inspected  by  EPA.  and  foimd  to  be 
adequately  implemented  at  LANL  ^ 
EPA  does  not  find,  however,  that  DOE 
has  denuHistrated  compliance  with 
§  194.24(c)(4)  for  any  other  waste  stream 
at  LANL.  or  with  §$  194.24(cX4)  and  (5) 
at  any  other  waste  generator  site. 

In  order  to  ship  transuranic  waste 
from  other  waste  generator  sites  for 
emplacement  at  the  WIPP,  DOE  will 
have  to  demonstrate  compliance  with 
the  §  194.24(c)(3)  through  (5) 
requirements.  Compliance  with  the 
requirements  as  they  relate  to  QA 
programs  will  be  evaluated  and 
approved  for  each  generator  site  in 
accordance  with  the  language  in 
Condition  2  ("Quality  Assurance")  of 
the  proposed  Appendix  A  to  40  CFR 
Part  194.  To  fully  comply  with  these 
requirements,  DOE  must  also  submit — 
and  EPA  must  approve — for  each  waste 
stream  or  group  of  waste  streams, 
information  (m  how  process  knowledge 
will  be  incorporated  into  waste 
characterization  activities,  and  on  the 
system  of  controls  proposed  for  (a)  given 
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waste  stream(8).  A  waste  stream  is 
defined  by  DOE  ss  waste  material 
generated  from  a  single  process  or 
activity  that  is  similar  in  material, 
physical  form,  isotopic  make-up,  and 
hazardous  constituents.  EPA  expects 
that  this  information  will  be  contained 
in  site-specific  documents  including,  for 
example,  site  certification  quality 
assurance  plans  ("QAPs")  and  quality 
assiirance  project  plans  ("QAPjPs").  All 
such  documentation  submitted  by  DOE 
regarding  plans  for  waste 
characterization  of  specific  waste 
streams  will  be  placed  in  EPA's  dockets 
for  public  inspectioiL 

Ajb  waste  generator  sites  establish    .  u^ 
waste  characterization  programs  ba  new 
waste  streams  (or  groups  of  waste 
streems),  EPA  will  assess  their  -.^ 

compliance  with  the  §$  194.24(cK3)  and' 
(4)  requirements.  EPA  will  conduct  an 
audit  or  inspection  of  a  DOE  audit  at     • 
each  sits  to  evaluate  the  use  of  proceset- . 
knowledge  and  the  establishment  of  a  A . 
system  of  controls  for  each  waste  streem 
or  groiip  of  waste  streams.  In  order  for 
a  site  to  demonstrate  the 
implementation  of  a  system  of  controls, 
the  WWIS  must  be  demonstrated  to  be 
functional  at  any  waste  generator  site   - 
before  any  waste  streem(s)  may  be 
shipped  from  that  site  for  disposal  at  the 
WIPP.  By  this,  EPA  means  that  a  waste 
generator  site  must  demonstrate  that  it 
has  procedures  in  place  for  entering 
data  into  the  WWIS  tracking  system, 
and  that  such  data  can  be  transmitted  to 
the  WWIS  database  so  that  it  is  available 
for  compilation  and  reporting.  In  order 
for  EPA  to  confirm  that  a  system  of 
controls  has  been  adequately  executed 
in  ecc(»dance  with  §  194.24(c)(4).  DCffi 
must  demonstrate  that  measurement 
techniques  and  control  methods  can  be 
implemented  for  each  waste  stream  or 
streams  which  DOE  plans  to  emplace  in 
the  WIPP. 

As  described  in  the  proposed 
certification  condition,  EPA's  decision 
to  approve  site-specific  plans  for  the  use 
of  process  knowledge  and  the  system  of 
controls — and  thus  to  approve  a  site  to 
transport  a  waste  stream  for  disposal  at 
the  WIPP — ^would  be  made  only  after 
public  comment  has  been  solicited  and 
after  EPA  has  conducted  an  audit  or  an 
inspection  of  a  DOE  audit  of  the  waste 
generator  site.  Therefore,  before  msking 
any  determination  tP  approve  the  use  of 
process  knowledge  or  tne  system  of 
controls,  EPA  would  publish  a  notice  in 
the  Federal  Register  announcing  its 
intent  to  evaltiate  waste  characterisation 
programs  for  a  given  waste  stream  (or 
waste  streams)  at  one  or  more  sites. 
There  would  be  allowed  at  least  a  30- 
day  comment  period  on  DOE's  proposed 
programs  for  process  knowledge  and  a 
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system  of  controls  for  one  or  more 
specific  waste  streams. 

EPA  believes  that  approval  of  site 
specific  QA  programs  is  required  by, 
and  that  this  proposed  procedure  is 
consistent  with  the  provisions  of 
Section  194.24(cK3)-<5)  because  it 
requires  DOE  to  (1)  demonstrate 
application  of  established  and  executed 
quality  assurance  programs  to  use  of 
process  knowledge;  (2)  demonstrate 
implementation  of  the  required  system 
of  controls;  and  (3)  demonstrate 
application  of  established  and  executed 
(piahty  assurance  programs  to  the 
system  of  controls,  at  the  individual 
waste  generator  sites  prior  to  shipment 
of  wastes  from  such  sites.  EPA  requests 
comment  on  whether  the  Agency  should 
place  a  condition  on  its  certification  of 
compliance  at  WIPP  consisting  of  future 
demonstrations  l^  DOE  that  the 
§§  194.24(cK3)-(5)  requirements  have 
been  met,  prior  to  shipment  of  TRU 
waste  to  WIPP  from  such  sites.  In 
particular,  EPA  requests  connnent  on  its 
preliminary  conclusion  that  the 
proposed  procedures  for  determining 
whether  adequate  qviality  assurance 
programs  have  been  established  and 
executed  by  DOE  are  consistent  with  40 
CFR  Part  194.  However,  if,  basednipon 
public  comment  on  today's  proposed 
action,  EPA  concludes  that  it  would  be 
appropriate  to  make  clarifying  changes 
to  40  CFR  Part  194  that  specifically  set 
forth  these  procedures,  EPA  may  do  so 
as  part  of  its  final  action  on  today's 
proposal. 

Q*A'8  written  determination  that  DOE 
has  demonstrated  compliance  with 
these  requirements,  as  well  as  the 
results  of  any  audits,  or  inspections, 
would  be  placed  in  the  public  dockets. 
EPA  will  confirm  ongoing  compliance 
with  these  requirements  through 
unfiBttered  access  to  waste  generator 
sites  for  the  purpose  of  conducting 
inepections  under  its  authority  at 
§§  194.21  and  194.24(h). 

Section  194.24(d)  requires  DOE  either 
to  include  a  waste  loading  scheme 
which  conforms  to  the  waste  loading 
conditions  used  in  the  PA  and  in 
compliance  assessments,  or  to  assume 
random  placement  of  waste  in  the 
disposal  system.  DOE  elected  to  assume 
that  radioactive  waste  would  be 
emplaced  in  tbs  WIPP  in  a  random 
fashion.  DOE  examined  the  possible 
eSscts  of  waste  loading  configurations 
on  repository  performance  (specifically, 
releases  from  human  intrusion 
scenarios)  and  concluded  that  the  waste 
loeding  scheme  would  not  affect 
releases.  DOE  inooqwratsd  the 
assumption  of  random  %vaste  loading  in 
its  penormance  and  compliance 


assessments  (pursuant  to  §§  194.32  and 
194.54,  respectively). 

Hie  EPA  detwmined  that,  because 
DOE  had  assumed  random  waste 
loading  and  also  had  frmnd  that 
potential  non-random  loading  of  waste 
would  not  affect  releases,  a  final  waste 
loading  plan  was  unnecessary.  EPA 
determined  that  DOE  cross-referaoced 
the  resultant  waste  distribution 
assumptions  from  the  waste  loading 
plan  with  the  waste  distribution 
asstunptions  used  in  PA,  and  accurately 
modried  random  placement  of  waste  in 
the  disposal  system.  Since  EPA 
concurred  witii  DOE  that  a  final  waste 
loading  plan  was  unnecessary,  DOE 
does  not  have  to  further  comply  with 
$  194.24(f),  requiring  DOE  to  conform 
with  the  waste  loeding  conditions,  if 
any,  used  in  the  PA  and  compliance 
assessment  EPA  proposes  to  find  *^^\ 
DOE  complies  with  §§  194.24(d)  and  (f). 
Section  194.24(e)  prohibits  DCS  from 
empladng  waste  in  the  WIPP  if  Its 
di^xMsl  would  cause  the  %raste 
component  limits  to  be  exceeded.  1' 
Section  194.24(g)  requires  DOE  to 
demonstrate  that  the  total  iiiventory 
mnplaced  in  the  WIPP  will  not  exceed 
limitations  on  TRU  waste  described  in 
the  LWA.  Specifically,  the  LWA  defines 
limits  for  siufsce  dose  rate  for  runote- 
handled  ("RH")  TRU  waste,  total 
amount  (in  curies)  of  RH-TRU  waste, 
and  total  capacity  (by  voliune)  of  TRU 
waste  to  be  disposed.  (LWA,  Section 
(7)(a))  In  order  to  meet  the  §$  194.24(e) 
and  (g)  limits,  DOE  intends  to  rely  on 
tiie  TRU  QAPP,  WAC,  and  two-phase 
waste  characterization  (pre-shipment  at 
generator  sites,  and  pre-receipt  at  the 
WIPP).  The  CCA  stated  that  tiie  WWIS 
will  be  used  to  track  specific  data 
related  to  each  of  the  LWA  limits:  by 
generating  routine  WWIS  reports,  DOE 
will  be  able  to  determine  compliance 
with  the  imposed  limits.  The  WWIS  will 
also  be  used  to  track  information  on 
each  of  the  important  waste  components 
for  which  limits  were  established.  EPA 
finds  that  the  WWIS  is  adequate  to  track 
adbmence  to  the  limits,  and  that  the 
WWIS  has  been  demonstrated  to  be 
fully  functional  at  the  WIPP  focility;  as 
discussed  above,  waste  generator  sites 
will  demonstrate  WWIS  procedures 
before  they  can  ship  waste  for  disposal 
at  the  WIPP.  Therefore.  EPA  proposes  to 
find  DOE  in  compliance  with 
§§  194.24(e)  and  (g). 

Section  t94.a4(h)  allows  EPA  to 
conduct  inspections  and  record  reviews 
to  verify  compliance  with  the  vraste 
characterization  requirements.  As 
discussed  above.  EPA  intmds  to 
numitor  execution  of  waste 
characteiization  and  QA  programs  at 


waste  generator  sites  through 
inspections  snd  record  reviews. 

In  summary,  EPA  proposes  to  find 
that  DOE  is  in  compuance  with 
§  194.24.  and  that  LANL  has 
demonstrated  compliance  with 
S§  194.24(cK3)  through  (5)  frff  certain 
-  retrievably  stored  (l^acy)  delvis  waste 
atraams  and  may  therefore  ship  TRU 
waste  for  disposal  at  the  WIPP  (as  such 
shipments  relate  solely  to  compliance 
wiUi  EPA's  disposal  regulations;  other 
applicable  requirements  or  rsgulationet  ^ 
still  may  need  to  be  fulfilled  befbie 
disposal  may  commence).  EPA's 
prc^Msed  determination  of  compliance 
is  limited  to  those  retrievably  stored 
(legacy)  debris  waste  streasas  that  can  be 
characterized  using  the  sjrstems  snd 
processes  audited  by  DOE.  inspected  by 
EPA,  and  found  to  be  adequately 
implemented  at  LANL. 

'The  Agency  also  proposes  to  certify 
compliance  subject  to  the  condition  that 
OQE  may  not  ship  other  waste  streams 
far  emplecement  at  the  WIPP  until  EPA 
determines  that  (1)  DOE  has  provided 
^adequate  information  on  how  process 
knowledge  will  be  incorporated  iato 
waste  characterization  activities  for  a 
particular  waste  atream  at  a  generator 
site,  and  (2)  DOE  has  demonstrated  that 
the  system  of  controls  described  in 
§  194.24(cK4)  has  been  estabhahed  for    . 
the  site.  In  particular,  IX3E  must 
demonstrate  that  the  WWIS  system  is 
fimctional  for  any  waste  generator  site    • 
before  waste  may  be  shipped,  and  that 
the  system  of  controls  can  be 
implemented  for  eech  waste  stream 
which  DOE  plans  to  dispose  in  the 
WIPP.  As  discussed  in  the  preamble  far 
S  194.22  (and  in  Condition  2  of  Uie 
proposed  Appendix  A  to  40  CFR  Part 
194),  DOE  must  also  demonstrate  that 
sites  have  established  and  executed  the 
requisite  QA  programs  described  in 
S$  194.22(a)(2Xi)  and  194.24(cN3)  and 
(5). 

The  Agency  proposes  that  the 
decision  to  aUow  a  waste  generator  site 
to  dispose  of  a  «raste  stream  at  the  WIPP 
will  be  made  only  after  public 
comments  have  been  solicited  on  DOE's 
proposed  site-specific  pro-ams  and 
after  EPA  has  conducted  an  audit  ta  an 
inspection  of  a  DOE  audit  of  the  waste   * 
generator  site.  EPA  will  make  available, 
in  its  public  docket,  the  site-specific 
program  doctmients  being  considered  by 
the  Agency,  and  will  puUish  a  notice  in 
the  Fedaral  Eegieter  announcing  its 
intent  to  evaluate  such  plans.  There  will 
be  allowed  at  least  a  30-day  public 
comment  period  for  interested  parties  to 
comment  on  DOE's  propoeed  programs 
for-precess  knowled^  and  a  system  of 
controls  for  one  or  more  specific  waste 
streems.  EPA  also  plans  to  conduct  an 
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audit  or  an  inapection  of  a  DOE  audit  at 
each  site  to  evaluate  the  execution  of 
such  plans  for  pertinent  waste  streams. 
EPA's  approval  of  the  plans  relevant 
to  compliance  with  §§  194.24(c)(3)  and 

(4)  will  be  indicated  in  a  letter  from  the 
Administrator's  authorized 
representative  to  the  Department.  EPA  is 
proposing  to  define  the  Administrator's 
authorized  representative  as  "the 
director  in  charge  of  radiation  programs 
at  the  Agency"  to  clarify  the  delegation 
of  responsibilities  described  in  the 
Compliance  Criteria  and  in  the         > 
proposed  conditions  of  certification.  A 
copy  of  the  approval  letter,  as  well  as 
the  results  of  any  inspections,  will  be 
placed  in  the  public  dockets.  After 
approval  of  the  site-specific  plans  for 
characterization  of  (a)  waste  stream(s), 
EPA  will  confirm  the  execution  of  the 
programs  at  each  waste  generator  site 
and  continued  compliance  with  the 
requirements  of  §$  194.24(cX3)  through 

(5)  through  inspections  and  audita 
under  its  authority  at  §§  194.21, 
194.22(e)  and  194.24(h).  Results  of  such 
inspections  will  be  made  available  to 
the  public  through  the  Agency's  public 
docMa.  as  described  in  §  194.67. 

For  specific  language  on  the  waata 
characterization  conditions  of  - . 

certification,  see  Condition  3  of  the 
proposed  Appendix  A  to  40  CFR  Part 
194;  for  specific  language  on  the  qiiality 
assurance  requirements  that  relate  to 
waste  characterization,  see  Condition  2 
of  the  proposed  appendix.  For  further 
information  on  EPA's  evaluation  of 
compliance  for  §  194.24,  refer  to  CARD 
24. 

D.  Section  194.25,  Future  State 
Assumptions 

Section  194.25  stipidates  that 
performance  assessments  ("PA")  and 
compliance  assessments  ("CA")  "shall 
assxune  that  characteristics  of  the  future 
remain  what  they  are  at  the  time  the 
compliance  application  is  prepared, 
provided  that  such  characteristics  are 
not  related  to  hydrogeologic,  geologic  or 
climatic  conditions."  The  purpose  of  the 
future  state  assxunptions  is  to  avoid 
unverifiable  and  unbounded 
speculation  about  possible  future  states 
of  society,  science,  languagea,  or  other 
characteristics  of  mankind.  The  Agency 
has  found  no  acceptable  methodology 
that  could  make  predictions  of  the 
future  state  of  society,  science, 
languages,  or  other  characteristics  of 
mankind.  However,  the  Agency  does 
believe  that  established  scientific 
methods  can  make  plausible  predictions 
regarding  the  future  state  of  geologic, 
hydrogeologic.  and  climatic  conditions. 
Therefore.  §  194.25  focuses  PA  and  CA 
on  the  more  predictable  significant 


features  of  disposal  system  pwfbrmance, 
instead  of  allowing  unboimded 
speculation  on  all  developments  over 
the  10,000-year  reeulatorv  time  frame. 

EPA  required  DOE  to  identify  and 
document  all  fut\u«  state  characteristics 
and  conditions  that  are  used  in  the  PA 
and  CA.  For  all  elements  of  the  PA  and 
CA  that  do  not  relate  to  hydrogeologic, 
geologic  or  climatic  conditions,  DOE 
was  required  to  assimie  that 
characteristics  of  the  future  remain  what 
they  are  at  the  time  the  compliance 
application  was  prepared.  IX)E  was 
required  to  document  the  eSiacts  of 
potential  changes  to  hydrogeologic, 
geologic  and  climatic  conditions  on  the 
disposal  system.  For  geologic 
conditions,  EPA  required  DOE  to 
address  dissolution,  near  siufece- 
geomorphic  features  and  processes,  and 
subsidence  in  the  geologic  units  of  the 
disposal  system.  For  climatic 
conditions,  EPA  required  DOE  use 
current  climatic  conditions  for 
comparison  and  to  consider  cycles  of 
increased  precipitation. 

In  accordance  with  §  194.25(a),  DOE 
provided  a  description  of  the  future 
state  assumptions  for  the  features, 
events  asd  processes  ("FEPs")  used  in 
the  PA  and  CA.  Except  where  specified 
otherwise  (i.e.,  §S  194.32  and  194.33), 
DOE  assumed  that  currant 
characteristics  for  the  FEPS  not  related 
to  hydrogeology,  geology  and  climatic 
conditions  will  remain  constant 
throughout  the  10.000-year  regulatory 
time  frame.  EPA  reviewed  the 
information  in  the  CCA  and  agrees  with 
the  future  state  assumptions  that  DOE 
has  mad&  EPA  found  this  information 
to  be  inclusive  of  all  relevant  elements 
of  the  PA  and  CA. 

To  fulfill  the  requirements  of 
§  194.25(b)(1),  DOE  predicted  the  ■ 
potential  fiiture  hydrogeologic 
conditions  at  the  WIPP.  DOE  devek^ped 
several  future  state  assiunptions  about 
the  hydrogeological  conditions  of  the 
WIPP,  such  as  increased  precipitation 
impacts  on  recharge  location  and 
capacity,  hydraulic  gradient,  and 
transmissivity  in  the  Culebra  member  of 
the  Rustier  and  Dewey  Lake  formations. 
In  a  few  cases,  DOE  fotmd  that 
hydrogeologic  conditions  can  change 
with  time  and  can  possibly  affect  the 
PA.  DOE  addressed  these  potential 
changes  in  the  PA.  EPA  reviewed  the 
adequacy  of  the  uncertainty  of  key 
parameter  assiunptions,  such  as  the 
impacts  of  mining  subsidence  on 
Culebra  transmissivity.  EPA  found  that 
DOE  adequately  addressed  the  effects  of 
mining-induced  subsidence  on  Culebra 
hydrogeologic  conditions.  EPA 
reviewed  the  future  state  assumptions 
DOE  made  about  hydrogeologic 


conditions  and  concludes  that  DOE  has 
accurately  characterized  and  modeled 
the  potential  changes  bom  current 
conditions.  EPA  found  that  DOE's 
incorporation  of  these  changes  into  the 
PA  was  adequate.  Other  potential 
changes  to  hydrogeologic  conditions, 
notably  those  associated  with  climate 
change,  are  addressed  in  the  discussion 
of  §  194.25(b)(3). 

Section  194.25(b)(2)  requires  DOE  to 
consider  the  effects  of  potential  changes 
to  geologic  conditions  on  the  disposal 
system.  DOE  predicted  poten\^  future 
geologic  conditions  at  the  WIPP.  DOE 
analyzed  the  stratigraphy  and 
physiography  of  undistributed  geologic 
conditions,  salt  creep  and  excavation- 
induced  stress  changes,  geochemistry, 
seismic  activity,  disturbed  rock  zone, 
dissolution,  and  mining  in  the  McNutt 
potash  zone  above  the  repository.  DOE 
also  analyzed  the  geologic  effects  of 
existing  boreholes,  brine  reservoin,  and 
drilling  intrusions.  EPA  found  DOE's  ~  . 
assumptions  of  the  futuj«  geologic 
conditions  to  cover  the  significant 
geologic  units  and  conditions  that  affect' 
PA  and  determined  that  the  screenings 
arguments  adequately  justify  the 
exclusion  of  the  majorify  of  the 
geological  FEPs  from  the  PA  and  CA. 
For  additional  information  on  the  FEPs 
included  in  the  PA  and  CA,  see 
S  194.32.  EPA  evaluated  the  CCA  and 
additional  information  provided  by  DOE ' 
at  EPA's  request  regarding  the    , 
uncertainty  associated  with  dedp 
dissolution  and  considers  DOE's 
analysis  adequate.  For  additional 
information  on  both  geologic  and 
hydrogeologic  conditions  of  the  V/TPP, 
see  §  194.14(a). 

Section  194.25(b)(3)  requires  DOE  to 
consider  the  effects  of  potential  changes 
to  climatic  conditions  on  the  disposal 
system.  At  the  WIPP,  availability  of 
water  for  recharge  is  the  primary 
concern  related  to  global  climate 
change.  Future  global  warming  would 
be  expected  to  continue  the  trend  to  less 

!>recipitation  in  the  vicinify  of  the  WIPP 
which  would  be  beneficial  to  disposal 
system  performance).  DOE  concluded 
that  global  cooling — and  increased 
precipitation — is  the  wont  case  scenario 
for  the  WIPP.  In  accordance  with 
$  194.25(b)(3),  DOE  identified  and 
described  the  effects  of  increased 
precipitation  in  future  cooler  climatst^-^ 
cycles  on  the  repository.  DOE 
considered  potential  increased 
participation  over  the  next  10,000  years 
and  incorjMrated  the  uncertainty  of  the 
effects  of  this  climate  change  in  the  PA 
through  modeling  of  dissolution, 
groundwater  flow,  and  potential 
radionuclide  transport  in  groundwater. 
DOE  described  climate  change  due  to 
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potential  natural  causes  and  the 
resulting  changes  in  recharge  rates, 
groundwater  flow  velocity,  and  flow 
direction.  DOE  included  models  of  the 
impact  of  potential  clinoate  changes  on 
groundwater  flow  in  the  Culebra  over 
the  r^iulatory  time  period. 

EPA  found  that  die  CCA  included 
adequate  discussions  of  the  current  and 
previous  climate  at  the  WIPP  site  and 
found  that  DOE  addressed  the  impacts 
of  potential  climate  change  over  tne 
regulatory  time  frame.  EPA  concludes 
that  DOE  appropriately  considered 
climate-related  factors  such  as 
precipitation,  temperature,  and 
evapotranspiration  that  might  a£fect 
grotmdwater  flow  in  the  regional  three- 
dimensional  grotmdwater  basin  modeL 
EPA  also  examined  DOE's  descriptions 
of  recharge  associated  with  potential 
climate  change  effects  and  found  that 
DOE  adequately  described  the 
uncertainties  associated  with  potential 
change  to  the  future  climate  cycles.  For 
additional  information  on  climate 
change  ground  water  flow,  see 
S$  194.14(a)  and  (i). 

In  addition,  EPA  evaluated  potential 
hydrogeologic  changes  related  to 
climate  change,  including:  groundwater 
recharge.  Culebra  flow  rate  variations, 
and  water  table  elevation.  EPA 
evaluated  the  additional  information 
DOE  provided  at  EPA's  request 
regarding  vertical  inflow  to  the  Dewey 
Lake  Formation  and  three-dimensional 
groundwater  flow  modeling,  and 
concluded  that  DOE  provided  adequate 
documentation  to  sufficientiy  address 
the  issues.  EPA  verified  that  the  CCA 
acknowledges  and  quantifies 
uncertainties  in  hydrogeologic 
conditions  found  in  the  site 
characterization  data  descriptions  and 
modeling  assumptions.  EPA  also  fcmnd 
that  DOE  modeled  the  efiiacts  of  climate 
changes  during  the  next  10,000  yean  on 
the  groundwater  flow  in  the  Culebra. 
After  reviewing  the  CCA  and  the 
additional  information  provided  by  DOE 
at  EPA's  request.  EPA  omcluded  that 
DOE's  explanation  of  uncertainty 
associated  with  the  potential  wetter 
climate  impacts  on  Culebra 
transmissivities  resulting  from  potential 
dissolution  of  fractiue  infiUings  is 
acceptable. 

EPA  determined  that  the  overall  CCA 
approach  to  dealing  with  uncertainty, 
and  the  examples  of  conservative 
assiunptions  used  to  compensate  for 
uncertainty,  is  consistent  with  the  FEPs 
list,  screening  arguments,  and  model 
descriptions.  EPA  proposes  to  find  DOE 
in  compliance  with  §  194.25.  For  further 
information  on  EPA's  evaluation  of 
con^tUance  with  §  194.35,  rafar  to 
CARD  25. 


E.  Section  194.26.  Expert  Judgment 

The  requirements  of  §  194.26  apply  to 
expert  judgment  elicitation.  Expert 
judgment  is  typicaUy  used  to  elicit  two 
tjrpes  of  information:  numerical  values 
for  parameten  (variables)  that  are 
measurable  only  by  experiments  diat 
cannot  be  conducted  due  to  limitations 
of  time,  money,  and  physical  situation; 
and  essentially  unknowable 
information,  such  as  which  faatures 
should  be  incorporated  into  passive 
institutional  controls  to  deter  human 
intrusion  into  the  repository.  (61  FR 
5228)  Qualify  assurance  ("QA") 
requirements  in  accordance  wiUi 
$  194.22(a)(2)(v)  must  be  applied  to  any 
expert  jud^ent  to  verify  that  the 
procedures  for  conducting  and 
documenting  the  expert  elicitation  have 
been  followed. 

The  requirements  of  §  194.26(a) 
prohibit  expert  judgment  from  being 
used  in  place  of  experimental  data, 
unless  DOE  can  justify  that  the 
necessary  experiments  cannot  be 
conducted.  Expert  judgment  may 
substitute  for  experimental  data  only  in 
those  instances  in  which  limitations  of 
time,  resources,  or  physical  setting 
preclude  the  successful  and  timefy 
collection  of  data. 

The  CCA  submitted  on  October  29, 
1996,  did  not  identify  any  expert 
elicitation  activities.  During  tiie 
Agency's  review  of  PA  parameten.  EPA 
found  that  inadequate  explanation  nnrf 
information  was  provided  on  the 
derivation  of  149  parameten  identified 
in  the  CCA  as  resulting  from 
professional  judgment  (e.g.,  code  control 
parameten,  physical  constants).  The 
Compliance  Criteria  do  not  provide  for 
utilization  of  "professional  judgment" 
Input  parameten  are  to  be  derived  from 
data  collection,  experimentation,  or 
expfflt  elicitation.  EPA  requested  in 
letten  to  DOE  dated  March  19,  April  17, 
and  April  25, 1997.  that  DOE  provide 
additional  information  on  the  derivatitm 
of  the  149  parameten.  (Docket  A-93-02, 
Items  II-I-17,  n-I-25.  and  0-1-27)  In 
the  absence  of  data  collection  or 
experimentation,  EPA  expected  DOE  to 
derive  these  input  parameten  through 
expert  elicitation. 

tX3E  responded  to  EPA's  requests  by 
adding  information  to  and  improving 
the  qualify  of  the  records  stored  in  the 
Sandia  National  Laboratory  ("SNL") 
Records  Center  to  enhance  the 
traceabilify  of  parameter  values.  EPA 
deemed  the  documentation  provided  by 
DOE  adequate  to  demonstrate  proper 
derivation  of  all  but  one  of  the  so-called 
professional  judgment  parameters — the 
waste  particle  size  distribution 
parameter.  The  remaining  parameten 


questioned  by  EPA  were  found  to  haveJ 
adequate  documentation  to  support  the  ^ 
values  used  in  the  CCA  PA  calculations^ 
For  further  discussion  of  the  technical  ^ 
review  ofPA  parameten,  seethe  » 

preamble  for  $  194.23.  EPA  required 
DOE  to  use  the  process  of  eoqwrt 
elicitation  to  develop  the  value  ' 

distribution  for  the  waste  particle  size  j 
parameter.  (Docket  A-fl3-02,  Item  O-I- ' 
27)  \ 

The  waste  particle  size  parametv  is    ' 
important  in  the  PA  because  it  aibcts    I 
the  quantify  of  radioactive  materials      ^ 
released  in  spellings  from  inadvettent    i 
human  intrusion.  Because  particle 
diameten  are  uncertain  and  cannot  be   1 
estimated  eithn-  directiy  from  available  i 
data  or  from  data  collection  or 
experimentatioa,  the  waste  particle  sizej 
parameter  bad  to  be  based  on  an 
elicitation  of  expert  judgment  \ 

DOE  conducted  tbe  expert  ^idgnent  i 
elicitation  on  May  5  through  May  9. 
1097.  The  process  included:  definition  j 
of  technical  issues;  public  notification; 
selection  of  experts;  general  orientation  ] 
and  elicitation  training;  presentatfon      ] 
and  review  of  issues;  preparation  of 
expert  analysis  by  elidton  discussion  of; 
analysis  by  panel  naembns;  elicitation;    . 
recomposition;  review  and  approval  of    i 
dissenting  opinions  provided  by  '    I 

experts;  and  documentation  of  the 
process  and  results.  The  results  of  the 
e]q;>ert  elicitation  consisted  of  a  model 
for  predicting  waste  particle  size 
distiibution  as  a  function  of  the 
processes  occurring  within  the 
repository,  as  predicted  by  the  PA.  This 
particle  size  distribution  was  ^ 

incorporated  in  the  PA VT  calculations;    ; 
for  a  detailed  discussion  on  the 
sampling  of  uncertain  parameter 
distributions,  refer  to  the  preamble 
discussion  of  §  194.34,  "Resulto  of  PA."  i 
DOE  completed  a  final  report  entitied. 
"Expert  Elicitation  on  WIPP  Waste  ' 

Particle  Size  Di8tributions(s)  Duriag  the 
10,000- Year  Regulatory  Post-closure    -    , 
Period.  "  (Docket  A-93-02,  Item  0-1-34)  ] 
EPA  proposes  to  find  that  DOE  complies  ] 
with  $  194.26(a)  because  the  Agency 
found  adequate  support  for  the  ' 

derivation  of  all  parameter  values  with 
the  exception  of  the  waste  particle  siae    ^ 
parameter,  for  which  DOE  undertook  an  ' 
expwt  elicitation. 

EPA's  review  of  DCK's  compliance       ^ 
with  the  requirements  of  §  194.26  i 

principally  focused  on  the  conduct  of 
the  elicitation  process.  Sections  194.26 
(b)  and  (c)  set  specific  criteria  for  the 
performance  of  an  expert  judgment 
elicitation.  DOE  must:  identify  the 
expert  judgments  used  to  support  the 
compliance  application;  identify  the 
experts  involved  in  the  proceas: 
dmcribe  the  process  of  eliciting  expert 
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judgment;  document  the  resiilts; 
document  that  the  experts  have  the 
necessary  independence  and 
qualificatitms  for  addressing  the 

Siestions  and  issues  presented;  explain 
e  connection  between  the  questions 
posed  to  the  expert  panel  and  the 
maimer  in  which  the  final  report  of  the 
panel  is  used  in  the  complianoe 
application;  adhere  to  raquirements  on 
the  composition  of  the  expert  panel, 
indudii^  the  fraction  of  the  panel 
members  who  are  employed  by  DOBi 
assxire  the  public  be  g^ven  the 
opportunity  to  present  their  views  in  the 
expert  jud^ent  process;  and  docimient 
the  elicitation  process  so  as  to 
demonstrate  a  logical  progression  firom 
the  first  statement  of  issue  given  to  the 
panel  to  the  combination  and 
presentation  in  the  final  report 

EPA  observed  DOE's  elicitadon 
{»ocess  and  conducted  an  audit  of  the 
doomientation  prepared  in  support  of 
DOE'S  compliance  «vith  f  194.26.  The 
scope  of  the  audit  covered  all  aspects  of 
the  expert  judgment  elicitation  process, 
including:  panel  meetings,  management 
and  team  procedures,  curriculum  vitae 
of  panel  members,  background 
documents,  and  presentation  materials. 
EPA  also  assessed  complianf»  with  the 
QA  requirements  of  §  194.22.  EPA  found 
that  the  documentation  provided  by 
DOE  addressed  the  requirements  of 
Sl94.26(bM2). 

In  accordance  with  %  194.26(bKl). 
DOE  identified  the  individual  experts 
on  the  panel.  EPA  found  that  the  expert 
panel  was  composed  of  six  experts, 
including  four  from  consulting  firms 
snd  two  associated  with  universities. 
Two  of  the  six  panel  members  were 
DOE  contractors  at  the  time  of  the 
elicitation. 

Therefore,  in  accordance  with 
S  194.26(b)(7),  the  panel  included  at 
least  five  individuals,  two-thirds  of 
wdiom  were  not  employed  by  DOE  or 
DOE  contractors.  In  accordance  with 
S  194.26(bK3).  the  panel  did  not  include 
individuals  who  will  use  the  judgments 
or  who  maintain,  at  any  organizational 
level,  a  supervisory  role  or  who  are 
supervised  by  thtise  who  will  utilize  the 
judgment  EPA  found  DOE's 
documentation  to  demonstrate 
compliance  writh  these  raquirements. 

Bued  on  its  review  of  ciuriculum 
vitaes  and  completed  organizational 
conflict  of  interest  forms,  EPA 
determined  that  the  experts  on  the  panel 
demonstrated  the  required 
independence  and  level  of  knowledge 
required  by  the  questions  at  issues 
presented.  (§  194.26(bK4))  EPA  found 
the  background  and  orientation 
matfflials  addressed  the  relationship 
among  information  and  issues  ss  well  as 


the  purpose  and  intent  of  the  judgment 
in  accordance  with  §  194.26(b)(5).  The 
Agency  determined  that  the  expert 
elicitation  met  the  requirement  at 
§  194.26(b)(6)  since  the  result  of  the 
process  was  a  parameter  distribution 
that  could  be  implemented  directly  in 
the  PA.  EPA  also  found  that  DOE 
afforded  the  public  an  opportunity  to 
present  scientific  and  technical  views  to 
the  expert  panel.  (§  194.26(c)) 

Baaed  on  the  review  of  expert 
elicitation  supporting  documentation 
developed  by  DOE  and  its  contractors. 
as  wall  as  the  results  of  the  EPA  audit 
to  verify  compliance,  EPA  proposes  to 
determine  that  DOE  complies  with  the 
requirements  of  $  194.26  in  conducting 
the  required  expert  elicitation. 

Nxunerous  pitblic  comments  were 
received  on  DOE's  statement  that  it  did 
not  conduct  any  expert  judgement 
activities  in  developing  the  CCA.  As 
many  commenters  correctiy  pointed  out, 
the  CCA  did  not  contain  adequate 
information  to  allow  a  reviewer  to 
ascertain  whether  a  large  number  of  the 
input  parameters  were  properly  derived 
in  accordance  with  the  explicit 
reqidrements  of  the  Compliance 
Criteria.  DOE  subsequendy  provided 
additional  information,  and 
substantially  improved  the  quality  of 
the  records  at  the  SNL  Records  Center 
to  make  it  possible  to  confirm  that  all 
but  one  of  the  siispect  input  parameters 
were  adequately  supported.  For  further 
discussion  of  EPA's  evaluation  of 
compliance  with  §  194.26  and  related 
public  comments,  see  CARD  26. 

F.  Section  194^7.  Peer  Review 

Section  194.27(a)  requires  DOE  to 
conduct  peer  review  evaluations  related 
to  conceptual  models,  waste 
characterization  aiudyses,  and  the 
evaluation  of  engineered  barriers.  This 
section,  at  §§  194.27(b)  and  (c)(1),  also 
requires  DOE  to  submit  documentation 
showing  that  the  reqiiired  peer  reviews 
were  conducted  in  a  manner  compatible 
with  NUREG-1297,  "Peer  Review  for 
High-Level  Nuclear  Waste 
Repositories."  (Docket  A-92-56,  Item 
m-B-lh)  NUREG-1297  is  incorporated 
by  reference  in  the  Compliance  Criteria. 
As  stated  in  NUREG-1297,  the  purpose 
of  peer  review  is  to  provide  cooJidenoe 
in  the  validity  of  technical  and 
programmatic  judgments  involving 
scientific  uncertainty  or  ambiguity  by 
subjecting  those  judgments  to  the 
evaluation  of  qualified,  independent 
specialisU.  (NUREG-1297,  p.  2) 

COE  completed  the  required  peer 
reviews  and  included  a  description  of 
the  peer  review  process  in  the  CCA. 
EPA's  CAG  Ihdicates  the  types  of 
documentation  necessary  for  §  194.27(b) 


to  demonstrate  that  peer  reviews  were 
conducted  in  accordance  with  the 
NUREG-1297  guidance.  For  example, 
the  CCA  should  show  the  process  by 
which  pe«r  review  panels  deliberated, 
shoidd  present  the  conclusions  they 
reached,  and  should  show  that  panel 
members  were  qualified  and  bee  of 
confUcts  of  interest  EPA  reviewed  the 
CCA  to  determine  whether  DOE's 
procedures  and  plans  for  the  required 
peer  reviews  were  consistent  with  the 
CAG  and  whether  the  required  peer 
reviews  had  actually  been  conducted  in 
accordance  with  those  procedures  and 
plans. 

Many  of  the  documents  detailing 
DOE's  implementation  of  NUREG-1297 
are  kept  t^  DOE  as  quality  assurance 
("QA")  records  and  were  not  included 
in  the  OCA  but  were  made  available  to 
EPA.  EPA  first  reviewed  the  OCA  and 
supplementary  reports  and  confirmed 
that  the  required  peer  reviews  had  been 
conducted.  To  evaluate  the  peer  review 
process  further,  EPA  conducted  an  audit 
of  EXDE's  QA  records  for  peer  review  in 
February  1997.  The  audit  consisted  of 
an  extensive  review  of  DOE's  records 
and  interviews  with  DOE  staff  and 
contractors  who  managed  the  required 
peer  reviews.  The  audit  raised  several 
isolated  findings,  but  none  of  these  was 
sufficient  to  lead  EPA  to  conclude  that 
any  of  the  peer  reviews  had  been 
conducted  in  a  manner  incompatible 
with  NUREG-1297. 

EPA  proposes  to  find  DOE  in 
compliance  with  $§  194.27(a)  and  (b). 
DOE  submitted  doctunentation  in  the 
CCA  showing  that  the  required  peer 
reviews  had  been  conducted.  DOE's 
procedures  for  the  conduct  of  peer 
review  satis£actorily  incorporated  the 
essential  elements  of  NUREG-1297,  as 
identified  in  die  CAG.  The  audit 
conducted  by  EPA  verified  that  DOE  .. 
properly  followed  its  procedures  for     r' 
peer  review. 

Section  194.27(cHl)  requires  DOE  to 
show  that  the  three  required  peer 
reviews,  if  conducted  prior  to 
promulgation  of  40  CFR  Part  194.  were 
conducted  in  accordance  with  an 
alternative  process  substantially 
equivalent  to  NUREG-1297.  Because 
DOE  conducted  the  required  peer 
reviews  after  the  promulgation  of  40 
CFR  Part  194,  this  requiremoit  is  not 
spplicable. 

Section  194.27(cX2)  requires  DOE  to 
document  any  peer  reviews  conducted 
by  DOE  other  tlian  those  required  by 
§  194.27(a).  The  additional  peer  reviews 
were  not  required  to  be  compatible  with 
the  guidance  in  NUREG-1297,  but  EPA 
lecommanded  in  the  CAG  that  they  be 
documented  in  a  manner  similar  to  the 
required  peer  reviews.  EPA  expected 
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that  documentation  would  be  sufficient 
to  identify  the  purpose,  scope, 
membership,  and  findings  of  a  given 
peer  review. 

DOE  developed  a  list  of  criteria,  based 
principally  on  guidance  in  NUREG- 
1297,  to  determine  whether  a  review 
activity  conducted  prior  to 
promulgation  of  the  Compliance  Criteria 
constituted  a  peer  review.  EKDE  then 
identified  past  activities  that  met  the 
criteria  and  incorporated  relevant 
documentation  in  the  OCA.  EPA 
reviewed  the  materials  provided  and 
found  that  sixteen  pen'  reviews  were 
properlv  included  in  the  CCA.  EPA  dso 
found  that  the  OCA  contained  sufficient 
documentation  to  allow  EPA  to  identify 
the  purpose,  scope,  membership,  and 
findings  of  those  sixteen  peer  review 
activities.  Therefore,  EPA  proposes  to 
find  DOE  in  compliance  with 
S  194.27(cM2). 

Comments  received  in  regard  to  peer 
review  expressed  mainly  two  concerns. 
First,  commenters  considered  the  CCA 
incomplete  because  some  peer  revie«vs 
were  reopened  after  the  OCA  was  sent 
to  EPA  in  Octobnr  1996.  EPA  requested, 
received,  and  docketed  pertinent 
documentation  resulting  firom  the 
reopened  peer  reviews  prior  to 
determining  that  the  CCA  was  complete. 

Second,  commenters  questioned  the 
findings  of  some  peer  reviews.  EPA's 
compliance  review  for  §  194.27(b) 
focused  on  the  extent  to  which  the 
required  peer  reviews  were  conducted 
in  a  manner  compatible  with  NUREG- 
1297.  The  Agency  believes  that  the 
critical  evaluation  of  peer  review 
findings  is  necessary  but  not  directly 
relevant  to  DOE's  compliance  with 
§  194.27.  EPA  carefully  examined  die 
findings  of  all  peer  reviews  conducted 
after  the  promulgation  of  40  CFR  Part 
194  and  discusses  them  under  the 
relevant  technical  sections:  quality 
assurance  (§  194.22).  conceptual  models 
(S  194.23),  waste  characterization 
(§  194.24).  passive  institutional  controls 
(§  194.43),  and  engineered  bairien 
(§  194.44).  For  further  information  of 
EPA's  evaluation  of  compliance  for 
$  194.27,  see  CARD  27. 

XI.  Containment  Requirements 

The  disposal  regulations  include 
requirements  for  containment  of 
radionuclides.  The  containment 
requirements  at  40  CFR  191.13  specify 
that  release  of  radionuclides  to  the 
accessible  environment  shall  not  exceed 
specific  limits,  which  are  based  on  the 
amount  of  waste  in  the  WIPP  at  the  time 
of  disposal.  ($  194.31)  Assessment  of  the 
likelihood  that  the  WIPP  will  meet  these 
release  limits  is  conducted  through  use 
of  s  process  known  as  performance 


asseswnent  ("PA").  The  WIPP  PA 
essentially  consists  of  a  series  of 
computer  simidations  that  attempt  to 
describe  the  physical  attributes  of  ths 
disposal  system  (site,  geology,  waste 
forms  and  quantities,  engineered 
feetures)  in  a  manner  that  captures  the 
behaviors  and  interactions  among  its 
various  components.  The  computer 
simulations  require  the  use  of 
conceptual  models  that  represent 
physical  attributes  of  the  repository.  The 
conceptual  models  are  then  expressed 
as  mathematical  relationships,  which 
are  then  translated  into  computer  code. 
The  results  of  the  simulations  show  the 
potential  releases  of  radioactive 
materials  from  the  disposal  system  to 
the  accessible  environment  over  the 
10,000-year  regulatory  time  frame. 
(Models  and  computer  codes  are 
addressed  in  mors  detail  in  the 
preamble  for  §  194.23  of  the  general 
reouirements.) 

The  PA  must  include  both  natural  and 
man-made  processes  and  events  which 
have  an  efCsct  on  the  disposal  system.  It 
must  consider  all  reasonable  potential 
release  mechanisms  from  the  disposal 
system  and  must  be  structured  and 
conducted  in  a  way  that  demonstrates 
an  adequate  understanding  of  the 
physical  conditions  in  the  disposal 
system.  The  PA  must  evaluate  both 
human-initiated  releases  (e.g.,  via 
drilling  intrusions)  and  releases  by 
natural  processes  that  would  occtir 
independendy  of  hiunan  activities.  The 
requirements  at  §§  194.32  and  194.33 
address  the  scope  of  PA  and  the  types 
of  human  intrusion  which  must  be 
considered  in  PA. 

The  results  of  PA  are  used  to 
demonstrate  compliance  with  the 
containment  requirements  in  40  CFR 
191.13.  The  containment  requirements 
are  expressed  in  terms  of  "normalized 
releases"  (discussed  in  more  depth  in 
subsequent  sections  of  this  preamble). 
The  results  of  PA  are  assembled  into 
complnnentary  ciunulative  distribution 
functions  ("CCDFs")  which  indicate  the 
probability  of  exceeding  variotis  levels 
of  normalized  releases.  Section  194i34 
of  the  WIPP  Compliance  Criteria 
imposes  specific  statistical  requirements 
on  the  results  of  PA  and  on  the  single 
curve  used  to  judge  compliance  with  the 
containment  requirements. 

A.  Section  194^1.  Application  of 
Release  Limits 

Section  194.31  indicates  Uut  DOE  is 
to  quantify  releases  of  radionuclides 
from  the  WDPP  in  terms  of  "cumulative 
releases,"  which  are  calculated  from 
"release  limits."  Release  limits  for 
radionuclides  at  a  radioactive  waste 
disposal  facility  must  be  calculated  in 


accordance  with  40  CFR  Part  191. 
Appendix  A.  There,  a  "release  limit"  for 
a  radionuclide  is  introduced  as  a 
measure  of  the  ciunulative  amount  of 
radioactivity,  measured  in  curies,  that  is 
allowed  to  reach  the  accessible 
environment  (that  is,  land  surfece,  the 
atmosphne,  surface  waters,  oceans,  and 
all  the  land  beyond  the  boundary  of  the 
WIPP  land  withdravsal  area)  over  the 
10,000  years  after  the  disposal  23  of 
radioactive  waste.  Release  limits  are  to 
be  calculated  using  the  activity  finm 
radioactive  waste,  in  curies,  that  will 
exist  in  the  WIPP  at  the  time  of  disposal. 

To  calculate  normalized  releases  and 
release  limits,  DOE  must  first  identify 
all  the  radionuclides  that  are  present  in 
the  waste  that  it  plans  to  put  in  ths 
WIPP  (e.g.,  plutonium-238).  Next,  die 
Drosrhnent  ;»o{ects  which 
ramonuclides  will  be  present  in  the 
waste  at  the  time  of  disposal,  tnrliniim 
those  isotopes  created  by  radioecdve 
decay  betwriBen  the  time  at  the  %vaste 
inventory  (approximately  1995)  and  the 
time  of  di^>osal  (estimated  to  be  the 
yeer  2033).  DOE  then  determines  which 
of  these  radionuclides  emit  alpha- 
particles,  have  anatcmiic  nunuisr  greater 
than  that  of  uranium  (tiansuranic).  and 
have  half-lives  greater  than  twenty 
years.  These  radionuclides  comprise  the 
"TRU  component"  of  the  waste.  The 
total  activify  of  the  TRU  component  of 
the  waste,  in  curies,  divided  by  one 
million  curies,  is  called  the  "wasts  unit 
fcctor."  For  die  WIPP.  Table  1  of 
Appendix  A  of  40  CFR  Part  191  presents 
v^ues  of  release  limits  (in  curies)  per 
unit  of  tills  "waste  unit  fsctw." 

To  obtain  the  release  limit  frv  a 
radionuclide,  DOE  must  multipfy  each 
release  limit  value  in  Table  1  by  the 
niunerical  value  of  the  waste  imit  factor. 
Finally,  to  obtain  the  normalized  release 
for  a  scenario,  DOE  must  divide  the 
projected  estimated  release  (obtained 
from  PA  modeling),  in  curies,  for  every 
radionuclide  (whether  TRU  or  non- 
TRU)  by  its  respective  release  limit,  and 
sum  thesequotients. 

In  the  CCA,  the  Department  provided 
an  inventory  of  the  various 
radionuclidies  in  the  waste  expected  at 
the  time  of  disposal,  including  those 
radionuclides  in  the  waste  inventory 
that  are  cuirentiy  stored  at  diffsrent 
DOE  sites,  those  radionuclides  that  are 
projected  to  be  generated  at  different 
DOE  sites  between  1995  and  the  time  of 


*)"DUpoMl"  is  defined  m  "[Pjennanmt  itoiation 
of.  .  .  mdkMCtive  waste  from  the  accanible 
anviraoBMat  with  no  intent  of  recovery  wbathw  or 
not  such  iaoUtion  pennits  the  ncovnrf  of  auch  fuel 
or  waste.  For  txample.  dispoaal  of  waste  in  a  minad 
geologic  repository  occurs  when  all  of  the  sbafb  to 
the  rapoaitoiy  are  backfilled  and  sealed."  40  CFR 
191  .OZQ) 
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disposal,  and  those  radionuclides  that 
would  be  created  by  radioactive  decay 
between  the  time  of  the  waste  Inventory 
in  1995  and  the  time  of  disposal, 
approximately  in  the  jrear  2033.  The 
waste  inventmy  showed  that  plutonium 
and  ameiicivun  produce  almost  all  of  the 
radioactivity  from  waste  that  would  be 
in  the  WIPP  at  the  time  of  disposal. 
Based  on  the  fifteentadionuclides  in  the 
inventory  that  were  tiansuianic,  alpha- 
emitting,  and  had  half-lives  greater  than 
twenty  years,  DOE  calculated  that  the 
relavent  total  activity  at  the  time  of 
disposal  would  be  3.44  million  curies 
and  that  the  waste  unit  factor  would  be 
3.44. 

DOE  used  the  waste  unit  factor  to 
obtain  the  release  limit  for  each 
ladicmuclide  found  in  Table  1  in 
Appoodix  A  of  40  C7R  Part  191.  These 
leiease  limits  were  then  used  in  the 
calculation  of  cumulative  releeaoa.  The 
Department  designated  six  transuranic 
radionuclides  that  contributed  more 
than  99.9  percent  of  the  activity  as 
"major  radionuclides."  The  Department 
calculated  the  release  limits  and  relative 
contributions  to  releases  for  the  six 
major  radionuclides  using  a  computer 
program  called  EPAUNI.  The 
Department  verified  the  computer 
cakulatioas  mth  sample  hand 
calculations. 

EPA  reviewed  DOE'S  descriptf on  of 
the  procednre  used  to  estimate  the 
Bctivity  of  waste  proposed  for  disposal, 
■vaminaH  DOE's  haiid  Calculations,  and 
verified  the  computer  code  and  output 
to  determine  whether  DOE  coiractly 
calculated  the  waste  unit  factor, 
including  radioactive  decay  up  to  the 
year  2033.  EPA  also  evaluated  whether 
DOE  appropriately  calculated  releeae 
limits  tor  eech  major  radionuclide  and 
Identified  the  relative  contributton  of 
each  mi^  radionuclide. 

EPA  bund  DC^s  simplification  of 
using  the  six  transuranic  radionuclides 
that  contrihuta  the  graetest  activity  in 
computer  calculations  to  be  appropriate. 
Because  these  six  radionuclides  vrould 
make  up  more  than  99.9  percent  of  the 
activity  from  the  transuranic  waste. 
DOE's  simplification  could  contribute  at 
most  an  error  of  0.1  percent  to  its 
calculations  of  the  contribution  to 
leleeses  from  individual  radionuclides, 
which  would  not  have  a  significant 
impact  upon  the  calculation  of  i 
Umits  or  the  contribution  to  releeaaa 
from  individual  radionuclides. 

.EPA  foimd  that  the  TRU  waste 
component  used  to  calculate  the  waste 
unit  factor  of  3.44  omitted  some  waste 
stored  at  an  off-site  fadhty  at  Savannah 
River.  DOE  corrected  this  erroF  by 
recalculating  the  wraste  unit  factor  baaed 
cm  a  TRU  inventory  that  included  tbe 


Savannah  River  waste:  the  revised  waste 
unit  factor  was  3.59.  EPA  did  not 
require  DOE  to  recalculate  the  release 
limits  based  on  the  new  value  for  the 
waste  unit  factor,  because  using  the 
larger  revised  factor  would  have 
resulted  in  higher  release  limits  (and 
thus,  lower  normalized  releases).  That 
is,  the  use  of  the  incorrect  value  in  the 
CCA  is  more  conservative  than  using  the 
oorract  vahie  of  3.59.  The  conection  of 
the  error  would  only  show  that  the 
WIPP  will  comply  with  the  disposal 
regulations  by  a  widm  margin  than  had 
bean  previously  demonstrated. 

Tlie  Agency  con^rmed  that  die 
Department  calculated  the  westo  unit 
fac^  of  3.44  and  the  releeae  limite  at 
the  time  of  disposal  in  accordance  with 
the  requirements  of  Appendix  A  of  40 
CFR  Part  191.  In  addition,  the  Agency 
found  that  the  Department  correctly 
identified  the  relative  contribution  of 
each  major  radtonuclide  to  releases. 
Finally,  the  Agency  confirmed  that  the 
computer  codes,  model  resulto,  and 
hand  calculations  were  consistent  and 
thus  supported  the  use  of  the  computer 
codes.  Because  the  Agency's  review 
concluded  that  the  Depeiteient 
calculated  releeae  limite  for  the  WIPP 
using  an  ap|nopriate  methodology  and 
conservative  weste  inventory  estimates, 
the  Agency  proposes  that  the 
lequiremente  of  S  194.31  have  been  met 
For  further  information  on  EPA's 
evaluation  of  compUance  for  §  194.31. 

t  CARD  31. 


B.  Section  1 94  JI2,  Scope  <^  Potformance 
AMteumantt  (PA) 

Section  194.32  requires  DOE  to 
consider,  in  the  performance  assessment 
(TA"),  both  natural  and  man-made 
processes  and  evento  which  can  have  an 
effoct  on  the  disposal  system.  EPA 
expected  DOE  to  consider  all  faetures, 
evente  and  procesaea  ("FEPs")  that  may 
have  an  affsct  on  the  dispoaal  system.  In 
particular.  EPA  expected  DOE  to 
consider  ""^wtng  effocte  on  hydraulic 
conductivity,  fluid  injection,  future 
development  of  leases  and  existing 
boreholes  in  the  scope  of  the  PA.  The 
CCA  was  also  expected  to  document 
which  FEPs  (or  sequences  or 
combinations  of  PEPS)  are  included  in 
the  PA.  DOB  is  raquirad  to  document 
the  decision  not  to  include  any  feature, 
event,  or  process  in  the  PA.  Deep  and 
shallow  drilling,  over  the  regulatory 
time  frame,  are  addressed  in  more  detail 
in  the  pieamble  discussioo  of  $  194.33. 

To  fulfill  the  requirements  of 
§f  194.32(a),  (d)  and  (e).  DOE  developed 
and  followed  a  procaaa  for  considering 
FEPs  hi  the  PA.  DOE  hiltially  identified 
1 ,200  FEPs  from  a  list  of  FEPs 
developed  by  the  Swedish  Nuclear 


Power  Inspectorate  ("SKI").  This  list 
was  compiled  and  categorized  based  on 
location  of  occurrence  and  cause  by 
nine  organizations  world  wide.  DC^ 
modified  this  list  to  make  it  relevant  to 
WIPP.  DOE's  final  list  of  FEPs  was  then 
classified  and  screened  for 
consideration  in  the  PA.  DOE  screened 
FEPs  from  consideration  in  the  PA 
based  on  regulatory  exemption,  low 
probebility  and  low  consequence.  FEPs 
were  then  combined  to  form  scenarios. 
Scenarios  were  also  screened  based  on 
regulations,  probability  or  consequence. 
The  remaining  scenarios  were  retained 
far  implementetion  in  the  PA.  The  CCA 
documeoto  DOE's  decision  not  to 
hidude  specific  FEPs  in  the  PA. 

Approximately  237  FEPs  were 
retained  for  screening.  DOE  concluded 
that  17  of  72  hiitial  natural  FEPs  should 
be  retained  for  the  PA,  including 
stratigraphy,  shallow  dissolutimi, 
satureted  groundwater,  infiltration, 
precipitation,  and  climate  chenge.  Of 
108  waste  and  repository-induosd  FEPs, 
DOE  concluded  Uiat  51  of  these  should 
be  retained  for  the  PA,  including 
disposal  geometry,  waste  inventory,  sah 
creep,  backfill  chemical  composition, 
actinide  aolubility.  spellings,  and 
cavings.  DCK  coiKluded  that  15  of  the 
57  hunair-initiated  evente  and 
processes  should  be  retained  for  the  PA, 
inclnding  oil  and  gas  exploration. 
Examples  of  FEPs  screened  from  use  in 
the  PA  include:  lateral  dissolution, 
regional  tectonics,  salt  deformation, 
mechanical  efiecte  of  backfill,  liquid 
waste  disposal  and  groundwater 
extraction.  

EPA  concluded  that  the  initial  FEP 
list  assembled  by  DCK  wes  sufBdentfy 
comprehensive,  in  eccordance  with 
§$  194.32(a)  and  (e)(1).  hi  compiling  this 
list,  DCK  approfmately  screened  out 
evente  and  processes  on  the  basis  of 
probability,  consequence  or  regulatory 
requiremetate.  DOE  considered  aiul 
ino>rporated  into  the  PA  numerous 
natural  processes  and  evmte,  wiintng, 
and  deep  drilling.  DOE  considered 
shallow  drilling  and  appropriately 
screened  it  out  on  the  basis  of  low 
consequence.  (See  preemble  for 
§194.33.) 

Based  on  quantitative  and  qiialitetive 
assesamente  provided  in  the  OCA  and 
supp<»ting  documente,  EPA  concluded 
that  DOE  appropriately  rejected  those 
FEPs  that  eoddbit  low  probability  of 
occurrence  during  the  regulatory  period, 
hi  accordance  writh  %  194.32(d). 

Review  of  the  OCA  and  the  stthmitted 
supporting  documente  confirms  that 
DOE  used  a  thorough  process  to  identify 
all  the  appropriate  FEPs  as  well  as  the 
related  combinations  and  sequences  that 
can  potentially  occur  within  the 
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regulatory  time  frame  and  afbct 
disposal  system  performance.  EPA 
.  determined  that  the  process  is 
BufBcienUy  docinnented  and  that  DOE 
justified  the  retention  and  elimination 
of  FEPs.  In  addition,  EPA  found  DC^'s 
incluston  of  various  scenarios  in  the  PA 
to  he  reasonable  and  justified,  and  meeto 
the  requirement  of  §  194.32(e)(2).  IX}E 
'  provided  docummtation  and 
;  Justification  for  eliminating  those  FEPs 
that  wen  not  included  in  tLe  PA.  In       i 
some  cases  (e.g., fluid  injection  and-^X''^ 
disaolution),  the  CCA  did  not  provide 
adequate  justification  or  convincing 
argumente  to  eliminate  FEPs  from 
ccmsideration  in  PA.  (Fluid  injection  is 
discussed  in  more  detail  below,  relative 
to  compliance  with  §  194.32(c).) 
However,  DOE  provided  supplcenental 
Information  and  anal]rses  to 
demonstrate  compliance  with 
§  194.32(e)(3).  EPA  found  this 
supplementary  information  to  be 
adequate  in  fulfilling  the  requiremento 
to  hutify  FEP  exclusion  from  the  PA. 

ror  dteturbed  scenarios  (i.e.,  hiunan 
activities),  DCffi  discussed  how  mining 
was  incorporated  into  the  PA.  DOE 
identified  potash  as  the  only  natural 
resource  currendy  being  mined  neer  the 
WIPP.  DOE,  in  accordance  ivith      >-  -<.-- 
S  194.32(b),  used  the  EPA-spedfied 
mining  probebility  and  considered 
changes  in  hydraulic  conductivity  up  to 
1000  times  the  bese  hydraulic 
conductivity  of  the  Culebra.  In  ite  - 
calculation  of  the  potash  aree  to  ha  JV  l 
mined,  DOE  considered  minable 
reserves  inside  and  outside  of  the  ' . 
controlled  area.  The  Compliance 
Critnia  require  DOE  to  examine  only 
currently  extractahle  resources,  not  to 
speculate  on  what  other  resources  may 
become  economically  viable. 

EPA  verified,  through  review  of  the 
OCA  and  supporting  documente,  that 
DOE  included,  in  the  PA.  appropriate 
changes  in  the  hydraulic  conductivity 
values  for  the  araas  afiiacted  by  mining. 
These  values  for  hydraulic  conductivity 
considered  the  impact  of  institutional 
controls  on  mining,  mining  practices 
and  mineral  resources.  The  aree 
considaced  to  be  mined  for  potash  in  the 
controlled  aree  is  consistent  with  the 
requirement  of  $  194.32(b).  that  the 
mined  aree  be  besed  on  mineral 
deposite  of  those  resources  cunendy 
extracted  from  the  Delaware  Basin.  EPA 
proposes  to  find  that  DOE  compliaa  . 
with  $  194.32(b). 

EPA's  review  of  the  OCA  raised 
questions  regarding  DOE's  analysis,  ia 
accordance  with  §  194.32(c),  of  human- 
hiitiated  ectivitles.  Inrluding  fhdd 
ii^ection.  The  fluid  injection  scenario 
has  been  of  particular  concern  to  the 
public  because  of  evente  that  occuirad 


in  the  Rhodes- Yates  oil  field,  about  40 
miles  east  of  WIPP  but  outeide  the 
Delaware  Basin.  An  oil  well  operator, 
Mr.  Hartman.  drilling  in  the  Salado 
Formation  in  the  Rhodes- Yates  Field, 
encountered  a  salt  water  blowout  in  an 
oil  develi^ment  well.  In  subsequent 
litigation,  the  court  found  that  me 
source  of  the  water  flow  was  injection 
water  from  a  long'term  waterflood 
borehole  located  more  than  a  mile  away. 

DOE  addressed  the  fluid  injection 
scenario  in  the  CCA  with  an  analysis  of 
waterflooding  (for  enhanced  oil 
recovery)  and  brine  disposal  activities. 
(Docket  A-93-02,  Hem  II-G-1, 
Reference  4611)  In  accordance  with 
§  194.32(c).  DOE  determined  that  these 
two  activities  were  the  only  fluid 
injection  sc»narios  that  were  currentiy 
occurring  or  coidd  be  initiated  in  the 
near  future  in  the  vicinity  of  the  WIPP. 
DOE  identified  the  Bell  Canyon 
Formation  under  the  Salado  and  Castile 
Formations  as  the  primary  target  for 
fluid  injection  for  brine  disposal.  DOE 
stetad  that  this  scenario  had  the 
potential  to  produce  more  brine  inflow 
to  the  WIPP.  DCK  modeled  the  fluid 
injection  scenJarto  using  WIPP  geology, 
and  again  using  the  geology  identified 
in  the  Rhodes- Yates  Field.  The  two  sites 
differ  significandy  because  the  Castile 
Formation,  which  underiies  the  Salado 
at  the  WIPP,  is  absent  in  the  Rhodes- 
Yates  Field.  DOE  assumed  that  fluid 
hnjection  activities  would  occur 
continuously  for  50  yean,  and  evaluated 
the  subaequent  effscte  of  such  injection 
ectivities  over  the  entire  10,000-year 
regulatory  time  frame.  The  modeling 
resulte  indicated  that  some  brine  could 
potentially  get  into  the  WIPP  from  fluid 
injection  activities.  However,  the 
amoimt  of  tuine  from  the  worst  case 
scenario  (the  "Rhodes- Yates"  scenerio) 
was  low  compared  to  the  amount  of 
brine  expected  to  enter  the  waste  area 
naturally.  DOE  thus  screened  out  the 
fluid  injection  scenario  on  the  besis  of 
low  consequence. 

EPA's  review  of  the  OCA  raised   -' ■ 
additional  questions  regarding  Den's 
screening  analvsis  of  fluid  injection. 
EPA  believes  mat  50  yeen  is  an  accurate 
estimate  far  the  life  of  a  single  oil  field, 
but  thet  it  does  not  eccount  far  the 
possibility  of  multiple  fields.  Because 
drilling  restrictions  cunently  applicable 
to  potMh  nees  in  the  Delaware  Basin 
could  be  lifted,  it  is  possible  that 
multiple  oil  fields  could  be  developed 
in  the  foreseeebie  future  neer  the  WIPP. 
Based  on  the  current  raaourcea  and 
leeses  in  the  vicinity  of  the  WIPP.  EPA 
estimated  that  oil  could  still  be  drilled 
up  to  150  yeen  bom  now.  EPA  thus 
required  DOE  to  extend  the  50-year  time 
frame  in  ite  models  to  150  yean.  EPA 


also  required  DOE  to  use  modified 
values  tor  some  input  parameters,  and    ; 
to  model  the  behavior  of  the  disturbed 
rock  zone  consistent  with  assumptions 
used  in  the  PA.  (Docket  A-03-02,  Itnn 
n-I-l  7)  Fhially,  EPA  raquiied  DCS  to 
provide  additional  information  on  the 
frequency  of  fluid  injection  «vdl 
feilnres. 

In  supi^emental  work  on  fluid 
injectton.  DCS  addressed  all  the  issues 
identified  by  EPA.  DOE  modified  the 
computer  model  grid  configuration  and  '. 
added  a  new  model  to  addraas  concerns 
raised  by  both  EPA  and  stakeholders. 
DOE  reseerched  injection  well  operating 
practices  and  construction  in  the 
Delaware  and  identified  significant 
digjarences  between  those  in  the  vidni^f 
of  the  WIPP  and  the  Rhodes- Yates  PieUL 
For  example,  wells  near  the  WIPP  are 
typically  less  than  ten  yeen  old  and  are 
constructed  to  much  higher  miMrh«nif  i 
standards  than  the  older,  less  robust 
wells  found  in  the  Rhodes-Yatas  Held. 
DOE  identified  a  ranga  of  well  feihue 
scenarios,  from  undetectable  brine  flow  ' 
to  cetastrophic  well  failure.  DC^s  data  < 
indicated  that  the  probehility  of  a 
catastrophic  wrell  nilure  in  the  vicinity 
of  the  WIPP  is  extremely  low.  DOE 
confirmed  that  the  presence  of  the 
Castlfe  at  die  WIPP  also  substantially 
inhibite  injected  brine  movement  into 
the  Salado  anhydrite  markerbeda. '  '•-  ^  - 

Public  commente  on  this  issue    ~ 
hiduded  a  detailed  report  that     "■=    ' 
contradicted  the  DOB  fluid  injecttoi    ' 
modeling  and  indicated  that  fluid 
injection  activities  could  overwhelm  the  i 
WIPP  with  brine.  (Docket  A-93-02.  Item 
a-H-28)  EPA  has  reviewed  the  report 
and  considen  it  to  model  conditions 
that  are  hi^y  unreeUstic  for  die  WIPP. 
Fot  example,  all  modeled  scenarioa 
assumed  that  the  entire  volume  of  brine 
was  injected  directiy  into  the  anhydrite 
marker  beds  in  the  Salado  Fonnation.  In 
addition,  the  report  modeled  the 
occurrence  of  fluid  injection  well 
beyond  the  time  frame  contempleted  by 
§  194.32(c).  The  report  also  ignored 
current  weU  construction  and  fluid 
injection  operating  prectices,  which  are 
more  robust  than  that  used  in  the  4S- 
year-old  Rhodes- Yates  Field. 

EPA  aneed  with  nommenten  thet  the 
orighial  fluid  injection  ti— iiing  wes 
not  adequate.  Thus  EPA  required  DOE 
to  {Hovide  edditional  infannation  and  to 
do  additional  ""^^'^''Ung  The  edditional 
modeling  showed  rates  of  brine  inflow 
(and  thus  effecte  on  the  disposal  system) 
even  smaller  than  thoee  estimated  by 
the  original  OCA  screening  analyais. 
DOE  provided  documented  evidance 
that  ttie  well  construction  and  operating 
practices  neer  the  WIPP  are  much  mc»e 
robust  than  that  in  the  Rhodea-Yatas 
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well.  Both  DOE'S  research  and  EPA's 
own  review  of  fluid  injection,  indicated 
that  the  probability  of  a  long-term  fluid 
injection  well  ^lure  is  below  the 
regulatory  cutoff  of  1  in  10,000  over 
10,000  years.  Based  on  DOE's  modeling 
and  examination  of  fluid  injection 
practices,  EPA  believes  that  a  salt  water 
blowout  situation  in  the  Rhodes- Yates 
Field  is  extremely  uinlikely  to  occur  and 
afiiact  WIPP's  ability  to  contain 
radionuclides.  Thus,  EPA  concurs  with 
DOE  that  fluid  injection  is  a  low- 
probability  scenario  that  can  be 
screened  out  of  the  PA  based  on  low 
consequence. 

DOE,  in  accordance  with  §  194.32(c), 
also  identified  oil  and  gas  exploration 
and  exploitation,  and  water  and  potash 
exploration  as  the  only  near  future 
human-initiated  activities  that  need  to 
be  considered  in  the  PA.  DOE  included 
and  assessed  the  potential  effects  of 
existing  boreholes  as  part  of  its  FEPs 
screening  analysis.  DOE  concluded  that 
•   natural  borehole  fluid  flow  through 
abandoned  boreholes  would  be  of  little 
consequence  during  current  and 
operational  phase  activities.  In  addition. 
DOE  screened  out  the  occ\irrence  of 
flow  through  undetected  boreholes 
based  on  low  probability. 

To  further  address  §  194.32(c).  DOE 
assessed  scenarios  ranging  from  the 
efiiacts  of  deep  and  shallow  drilling  and 
mining  to  undisturbed  disposal  system 
performance.  DOE  retained  the  FEPs 
describing  both  undisturtied  and 
disturbed  system  performance.  EOE 
identified  the  specific  locations  in  the 
CCA  that  related  to  modeling  of  the 
individiial  FEPs.  These  discussions 
focused  on  conceptiial  model 
development,  but  often  linked  the 
conceptiiaiizations  with  associated 
computational  (computer)  models. 

EPA's  review  of  the  CCA  and 
supporting  documents  referenced  in  the 
CCA  with  respect  to  §  194.32(c), 
indicated  that  DOE  adequately  analyzed 
the  possible  effscts  of  cuirrent  and  future 
potential  activities  on  the  disposal 
system.  However,  DOE  inadequately 
analyzed  in  the  application  some  future 
activities  in  the  vicinity  of  the  disposal 
system,  including  injection  of  drilling 
fluids  for  brine  disposal  and  enhanced 
oil  recovery,  solution  mining,  and  full 
extraction  potential  of  the  leaseholds  (in 
the  vicinity  of  WIPP).  In  response  to  the 
concerns  expressed  by  EPA  and 
stakeholden,  DOE  conducted  additional 
analyses  and  submitted  follow-up 
information.  This  information  was 
adequate  and  EPA  concurred  with  the 
conditions,  cmicluding  that  DOE's 
analysis  met  the  requirements  of 
§  194.32(cJ. 


In  summary,  EPA  proposes  to  find 
DOE  in  compUance  with  §  194.32.  For 
further  information  on  EPA's  evaluation 
of  compliance  for  §  194.32,  refer  to 
CARD  32. 

C.  Section  194.33,  OxuidemUtmsff 
DriUing  Events  in  PA.       ^;i;- - 

Section  194.33  requires  DOE  to  make 
specific  assumptions  about  future  deep 
and  shallow  drilling  in  the  Delaware 
Basin.  Section  194.33  requires  that  the 
following  assimiptions  be  incorporated 
into  the  PA:  drilling  will  occur 
randomly  in  space  and  time;  the  drilling 
rate  may  vary  with  the  resources; 
drilling  practices  will  remain  constant 
for  a  single  resource  but  may  be 
different  for  othen;  and  plugging 
practices  will  remain  constant,  but  the 
permeability  of  a  borehole  may  change 
with  time.  Deep  and  shallow  drilling 
practices  and  related  activities  can 
directiy  impact  the  cumulative  potential 
for  contaminant  release  to  ground, 
surface  or  geologic  units. 

For  this  requirement,  EPA  required 
DOE  to  discuss  the  resources  for  which 
deep  and  shallow  drilling  occur  in  the 
Delaware  Basin.  DOE  was  also  required 
to  describe  the  techniques  and  rates  for 
deep  and  shallow  drilung  for  each 
resource.  In  these  analyses,  DOE  was 
required  to  doctunent  assumptions  and 
sources  of  information.  EPA  alsQ 
required  IX)E  to  document  assiunptions 
that  DOE  made  in  analyzing  the 
consequences  of  drilling  events  in  PA. 
Finally,  DOE  was  required  to  evaluate 
the  effects  of  boreholes  on  the  properties 
of  the  disposal  system.  ^, 

To  fulfill  the  requirements  of 
§  194.33(a),  DOE  identified  several  deep 
and  shallow  drilling  activities  as  being 
present  in  the  Delaware  Basin.  EKDE 
identified  oil  and  gas  exploration  and 
exploitation,  and  water  and  potash 
exploration,  as  the  principal  drilling 
activities  to  be  considered  in  the  PA. 
The  shallow  drilling  components  of 
these  activities  were  screened  from 
inclusion  in  the  PA  because  DOE 
considered  these  activities  to  be  of  low 
consequence  to  PA  calculations.  DOE 
considered  three  scenarios  in  PA  for 
deep  drilling:  (1)  One  or  more  boreholes 
penietrate(s)  the  Castile  brine  reservoir 
and  also  inter sect(s)  a  repository  panel, 
(2)  one  or  more  boreholes  interaect(s)  a 
repository  panel,  and  (3)  multiple 
penetrations  of  waste  panels,  fay 
boreholes  of  the  first  or  second  type,  at 
many  possible  combinations  of 
intrusion  times,  locations  and 
combinations  of  borehole  types.  EPA 
found  that  the  PA  incorporated  deep 
and  shallow  drilling  events,  in 
accordance  with  S  194.33(a).  '  -  >' 


To  comply  with  the  requirements  of 
§  194.33(b),  DOE  incorporated 
assumptions  into  the  PA  about  the     ftt.- 
se verity,  frequency  and  randomness  of 
human  intrusion.  DOE  considered 
intermittent  and  inadvertent  drilling, 
including  exploratory  and 
developmental  drilling,  as  the  most 
severe  human  intrusion  scenarios  and 
used  them  to  calculate  cumulative 
radionuclide  releases.  The  drilling  rate 
is  one  of  the  most  important  parameters 
afiiecting  compliance  with  the 
containment  requirements.  Using  a 
publicly  available  petroleiun  database, 
DOE  established  the  rate  of  future  deep 
drilling  to  be  46.8  boreholes  per  square 
kilometer  per  10,000  yean.  EPA  found 
that  DOE  identified  the  number  of  deep 
drilling  events  for  each  resource,  and 
that  sources  of  information  used  to  do 
so  were  thorough  and  appropriate.  (The 
rate  of  shallow  drilling  in  the  Delaware 
Basin  was  not  needed  because,  as  noted 
above,  shallow  drilling  was  screened 
from  inclusion  in  the  PA  based  on  low 
consequence.)  DOE  applied  the  deep 
drilling  rate  in  the  PA  by  randomly 
sampling  with  respect  to:  (1)  The 
location  of  a  borehole  In  the  repository 
footprint,  and  (2)  the  time  of  occiirrence 
during  the  regulatory  time  frame.  EPA 
therefore  proposes  to  find  DOE  in 
compliance  with  S  194.33(b). 

DOE  evaluated,  in  accordance  with 
§  194.33(c),  the  consequences  of  drilling 
events  assuming  that  drilling  practices 
and  technology  remain  consistent  with 
practices  in  the  Delaware  Basin  at  the 
time  the  certification  application  was 
prepared.  DOE  evaluated  borehole 
drilling  and  borehole  seal  degradation 
for  their  effects  on  properties  of  the 
disposal  system  and  their  impact  on 
radionuclide  migration  and  transport. 
DOE  determined  that  boreholes  can 
impact  radionuclide  migration  and    ' 
transport  through  cuttings,  cavings,    ' 
spellings  and  direct  brine  releases.  In 
addition,  DOE  considered  the  effects  of 
borehole  degradation  and  its  impact  on 
the  permeaMlity  of  borehole  plugs. 

EPA  and  public  commenten 
disagreed  with  the  constant  value  DOE 
used  in  the  PA  for  the  short-term  (up  to 
200  years  after  disposal)  borehole  plug 
permeability.  EPA  therefore  directed 
DOE  to  use  a  range  of  borehole  plug    - 
permeabilities  when  conducting  the 
EPA-mandated  Performance  Assessment 
Verification  Test  ("PAVT").  While 
EPA's  sensitivity  analysis  indicated  that 
the  short-term  plug  permeability 
afiiected  some  perrormance  meesures, 
the  results  of  the  PAVT  demonstrated 
that  the  range  of  short-term  plug 
permeability  values,  compared  to  the 
long-term  borehole  permeability,  had 
UtUe  impact  on  the  results  of  modeling. 
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EPA  and  pubUc  commenten  also 
disagreed  with  DOE's  use  of  a  small 
range  of  values  for  the  long-term 
borehole  plug  permeability.  (Docket  A- 
93-02.  Item  II-I-17)  For  example,  one 
commenter  asserted  that  DOE  should 
evaluate  both  "perfect  plugs"  (i.e..  low 
permeability)  and  plugs  that  "fell"  (i.e. 
very  high  permeability).  (Docket  A-93- 
02,  Item  II-E-34.  comment  #113)  In  the 
PAVT.  the  long-term  borehole  plug 
permeability  was  changed  so  that  the 
sampled  parameter  range  included  both 
low  and  high  permeability  values  to 
simulate  perfect  plugs  and  borehole 
plug  feilure.  respectively.  Low 

Eeability  plugs  did  increase  releases 
creasing  repository  pressure  and 
ing  more  spellings  and  direct  brine 
releases.  However,  the  PAVT  results 
indicated  that  rhangtng  the  long-term 
borehole  permeability,  in  combination 
with  several  other  changes  requested  in 
public  comments  (notably  those  related 
to  pressurized  brine  pockets),  still 
would  not  cause  predicted  releases  to 
violate  the  containment  requirements; 
this  indicates  that  the  original  CCA 
parameter  values  were  acceptable  for 
comparison  to  the  containment 
requirements.  (See  preamble  discussion 
of  §  194.34  for  further  information  on 
the  PAVT.) 

EPA  reviewed  the  information 
contained  in  the  OCA  and  concluded 
that  DOE  demonstrated  that  the  eSiscts 
of  drilling  events  have  been  adequately 
considered.  EPA  found  that  the 
documentation  in  the  CCA  •  ^  . 

demoiutrated  that  DOE  thoroughly 
considered  deep  and  shallow  drilling 
activities  and  rates  within  the  Delaware 
Basin.  EPA  foimd  that  DOE 
appropriately  screened  out  shallow 
diillii^  from  consideration  in  the  PA. 
EPA  also  found  that  DOE  appropriately 
incorporated  the  assumptions  and 
calculations  for  drilling  into  the  PA  as 
stipulated  in  §§  194.33(b)  and  (c).  EPA 
determined  that  the  PA  models  did  not 
incorporate  the  effects  of  techniques 
used  for  resource  recovery,  in 
accordance  w:ith  S  194.33(d).  EPA 
further  concludes  that  the  infonnation 
in  the  CCA  is  consistmt  with  available 
data.  EPA  proposes  to  find  DOE  in 
compliance  with  the  requirements  of 
S  194.33.  For  further  information  on 
EPA's  evaluation  of  compUance  for 
§194.33.  see  CARD  33. 


D.  Section  194.34.  Results  of  PA 

The  contaiiunent  requirements  at 
§  191.13  indicate  that  a  disposal  system 
is  to  be  tested  through  a  PA  that  predicts 
the  likelihood  of  occurrence  of  all 
significant  processes  and  events  that 
may  disturb  the  disposal  system  and 
affect  its  perfioimance,  and  that  predicts 


the  ability  of  the  disposal  system  to 
contain  radionuclides.  Section  194.34  of 
the  Compliance  Criteria  provides 
specific  requirements  for  presenting  the 
results  of  the  PA  for  the  WIPP. 
The  restriction  on  releases  of 
radioactive  material  is  expressed  in 
terms  of  "normalized  releeaes"  or 
"cumulative  releeses."  Normalized 
releases  refar  to  amounts  of  radioactivity 
projected  (by  means  of  the  mathematical 
models  of  the  PA)  tabe  released  from 
the  repodtoiy  ovor  10,000  yeen  under 
various  physical  conditions  and 
intrusion  scenarios.  To  calculate  the 
normalized  release  for  a  given  intrusion 
scenario,  one  first  obtains  the 
normalized  releese  separately  for  each 
individual  radionuclide;  this  involves 
dividing  the  amount  projected  to  be 
released,  in  ciiries.  by  its  radionuclide- 
specific  release  limit,  as  calculated  in 
accordance  with  Appendix  A  of  40  CFR 
Part  191.  (See  the  discussion  of  release 
limiU  for  $  194.31  in  today's  ]»eamble.) 
One  then  adds  together  the  normalized 
releeses  for  all  radionuclides  to 
determine  the  overall  normalized 
release  for  the  scenario.  Section  191.13 
requires  that  a  disposal  system  be 
designed  so  that  there  is  reasonable 
assurance  that  cumulative  releeses  (1) 
have  a  probability  of  less  than  one  in  ten 
(0.1)  of  exceeding  the  calculated  releese 
limits,  and  (2)  have  no  more  than  a  one 
in  one  thousand  (0.001)  chance  of 
exceeding  ten  times  the  calculated 
release  limits. 

Section  194.34  requires  DOE  to  use 
complementary  cumulative  distribution 
functions  ("OCDFs")  to  express  the 
results  of  the  PA.  The  Depertment  also 
must  document  the  development  of 
probability  distributions,  and  the 
computational  techniques  used  for 
drawing  random  samples  fiiom  these 
probability  distributions,  for  any 
uncertain  parameten  used  in  PA.  The 
PA  must  include  a  statistically  sufficient 
niunber  of  OCDFs;  in  particidar,  the 
number  of  CCDFs  must  be  large  mough 
to  ensure  that  the  maTrimnm  CCDF 
curve  .exceeds  the  99th  percentile  of  the 
population  of  CCDFs.  with  at  least  a  95 
percent  probebility.  at  the  specific 
values  of  1  and  10  for  normalized 
releases.  The  CCA  must  display^he  full 
range  of  CCDFs  generated.  Finally,  the 
OCA  must  demonstrate  that  the  mean  df 
the  population  of  CCDFs  meets  the 
contaiiunent  requirements  of  §  191.13 
with  at  least  a  95  percent  level  of 
statistical  confidence. 

EPA  found  that  die  CCA  PA 
demonstrated  that  the  WIPP  meets  the 
containment  requirements  of  §  191.13 
by  more  than  an  order  of  magnitude  in 
probability.  The  largest  release  at  any 
point  on  the  mean  OCDF  ciuve  was  a 


ncmnalized  release  of  only  0.3.  The  PA 
calculations  indicated  no  cases  where 
cumulative  releeses  would  be  tan  Hwmf  -' 
greater  than  the  release  limits. 

In  the  process  of  reviewing  the  CCA, 
the  Agency  and  pubUc  ccnunenten 
raised  concerns  about  certain 
assumptions  and  specific  parameter 
values  incorporated  into  the  PA.  Also, 
DOE  found  some  codingproblems  in  the 
PA  computer  software.  Tne  Agency 
therefore  directed  the  Department  to 
conduct  additional  modeling  that 
included  corrections  to  computer 
coding  problems  and  modifications  to 
parameter  values  and  distributioiu.  The 
PAVT  also  excluded  the  assumption  of 
credit  for  passive  institutional  controls. 
EPA  required  this  additional  modeling 
in  the  PAVT  in  order  to  determine 
whether  the  cumulative  impact  of  the 
chenges  in  the  PA  codes  and  parameten 
would  be  small  enough  that  the  VflPP 
would  still  meet  the  contaiiunent 
raquirements  of  $  191.13.  (For  further 
discussion  of  parameter  values,  see  the 
discussion  of  parameten  in  the 
preamble  for  §  194.23.)  "The  results  of 
the  PAVT  showed  somewhat  higher 
cumulative  release  values  than  the 
original  OCA  PA.  However,  even  these 
hi^er  cumulative  release  values  were 
more  than  an  order  of  mi^nitude  l6wer 
than  the  containment  requirements,  at 
the  probebility  levels  prescribed  by 
§  191.13.  Based  upon  the  results  of  the 
OCA  PA  and  Um  PAVT.  EPA  proposes 
to  find  that  the  WIPP  meets  the 
containment  requirements  of  §  191.13. 

Further  discussion  of  the  specific    '  . 
compliance  critnia  of  §  194.34  foUowa. 

1.  Complementary  Ciunulative 
Distribution  Functions  (OCDFs)     .    ' 

Section  194.34(a)  requires  DC%  to 
report  the  results  of  the  PA  in  the  form 
of  "complementary,  cumulative 
distribution  hmctions"  ("OCDFs"), 
which  may  be  presented  graphically  as 
a  set  of  curves.  A  CCDF  curve  presents 
the  probability  that  releeses  from  the 
jepository.  caused  by  all  significant 
processes  and  events,  might  exceed  any 
particular  level  of  cumulative 
(normalized)  release.  That  is,  a  point  on 
a  OCDF  curve  displays,  on  the  vertical 
axis,  the  relative  number  of  release 
scenarios  or  "fotures"  that  could  result 
in  calculated  releases  largw  than  the 
corresponding  normalized  release  value 
foimd  on  the  horizontal  axis.  Each 
CCDF  curve  starts  with  a  maxiidum 
probebility  of  one  on  the  left  side  of  the 
graph  (i.e..  there  is  a  100%  probability 
that  cumulative  releases  from  the 
disposal  system  will  be  either  zero  or 
greater,  and  will  not  take  on  negative 
values);  and  then  decreases  toward  the 
right  as  the  normalized  release  becomes    . 
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larger,  and  as  relatively  fewer 
simulations  yield  releases  that  exceed 
the  corresponding  normalized  release 
value. 

Each  OCDF  curve  in  the  CCA  is 
calculated  using  10,000  simulations  or 
"futures."  each  of  which  models  a  ten- 
thousand  year  period  in  which  a  series 
of  human  intrusion  events  may  occ\u. 
(For  further  information  about  how  the 
possible  effects  of  h^lman  intrusion  are 
included  in  the  PA.  see  the  preamble 
discussions  of  §§  194.32  and  194.33.)  A 
single  CCDF  curve  uses  a  fixed  set  of 
uncertain  physical,  chemical  and 
geologic  characteristics  at  the  WIPP  and 
its  surroundings,  but  uses  10,000 
different,  randomly-determined 
sequences  of  intrusion  events.  Different 
OCDF  curves  are  develo{}ed  by  using 
different  information  about  the 
uncertain  physical,  chemical  and 
geologic  characteristics  of  the  WIPP  and 
its  surroundings.  The  CCA  PA  included 
300  different  CCDF  oirves  so  that,  in  all, 
it  calculated  normalized  releases  for 
three  million  different  possible  futures. 

EPA  reviewfed  features,  events  and 
proceaeea,  scenarios,  conceptxial  models 
and  computer  codes  that  support  CCDF 
generation.  EPA  found  that  all 
significant  features,  events  and 
processes  and  scenarios  were  included 
in  the  generation  of  CCDFs.  (See 
preamble  discussions  of  §§  194.32  and 
194.33'for  more  detailed  information  on 
EPA's  evaluation  of  PA  scenarios.)  DOE 
used  the  same  approach  in  calculating 
and  presenting  results  of  the 
Performance  Assessment  Verification 
Test  CTAVT"). 

The  Agency  found  that  DOE 
assembled  the  results  of  the  CCA  PA 
and  the  PAVT  into  CCDFs  incorporating 
all  significant  processes  and  events. 
Therefore,  the  Agency  proposes  to  find 
DOE  in  compliance  with  the 
requirements  of  §  194%34(a). 

2.  Generation  of  the  Full  Range  of 
CCDFs  ..     ^- 

Section  194.34(e)  requires  the  OCA  to 
display  the  full  range  of  CCDFs 
generated.  The  CCA  included  all  three 
hundred  CCDFs.  These  were  presented 
in  three  graphs,  one  for  each  replicate  of 
one  hundred  CCDF  curves.  In  addition, 
DOE  provided  simunary  CCDF  curves 
for  descriptive  statistics.  IX}E  generated 
a  mean  CCDF  curve.  95th-percentile 
confidence  bound  curves  for  the  mean, 
a  10th  percentile  curve,  a  median  ciirve, 
and  a  90th  percentile  ciuve  for  each 
replicate,  and  generated  a  mean  curve 
and  95th-percentile  confidence  bound 
curves  for  the  mean  of  all  three 
replicates.  The  Department  also 
provided  the  same  information  for  the 
PAVT. 


EPA  determined  that  the  OCA 
displayed  the  full  range  of  CCDF  curves 
over  the  full  range  of  CCDF  values  and 
displays  normalixed  releases  relevant  to 
the  determination  of  DOE's  compliance 
with  §  194.34(e).  EPA  also  concluded 
that  DOE  applied  the  same  methodology 
to  the  PAVT  for  displaying  the  full 
range  CCDF  curves  over  the  full  range 
of  probabilities  and  normalized  releases. 
Therefore,  EPA  proposes  to  find  that 
IX)E  has  demonstrated  compliance  with 
§  194.34(e). 

3.  Probability  Distributions  and  Random 
Sampling  of  Uncertain  Parameten 

Section  194.34(b)  reqxiires  EXDE  to 
develop  and  document  probability 
distributions  for  uncertain  disposal 
system  parameter  values  used  in  PA. 
Section  194.34(c)  requires  DOE  to  use 
and  to  document  computational 
techniques  which  draw  random  samples 
from  across  the  entire  range  of  these 
probability  distributions  to  generate 
CCDFs. 

Parameters  are  numerical  values  or 
ranges  of  numerical  values  used  to 
describe  different  physical  and  chemical 
aspects  of  the  repository,  the  geology 
and  geometry  of  the  area  surrounding 
the  WIPP,  and  possible  scenarios  for 
human  intrusion.  Some  parameters  are 
well-established  chemical  and  physical 
constants,  such  as  Avogadro's  Number 
or  the  Universal  Gas  Constant.  Other 
pcuameters  describe  characteristics 
unique  to  the  WIPP.  such  as  the 
solubility  and  mobility  of  specific 
actinides  in  brines  in  the  WIPP.  It  is  not 
possible  to  determine  a  single,  constant 
value  to  describe  particular 
characteristics  of  the  WIPP,  in  which 
case  one  must  consider  a  range  of 
values.  The  relative  probabilities  of 
occurrence  of  different  uncertain 
parameter  values  within  that  range  can 
be  presented  as  a  mathematical 
expression  known  as  a  probability 
distribution.  A  probability  distribution 
may  be  described  in  terms  of  statistical 
parametera  such  as  the  average  (mean), 
median,  maximum  and  minimum 
values  of  the  parameter,  or  standard 
deviation.  Section  194.34(b)  requires 
development  and  documentation  of 
these  prsbability  distributions. 

DOE  selected  57  uncertain  parameten 
whose  values  were  to  be  obtained 
through  random  sampling  in  the  PA. 
DOE  also  performed  a  sensitivity 
analysis  to  show  if  changes  to  some 
parameter  values  would  affect  the 
results  of  PA. 

The  uncertainty  in  the  value  of  a 
parameter  is  built  into  PA  computer 
codes  by  programs  that  "sample,"  or 
select,  numeric  values  from  within  the 
probability  distribution  for  that 


p>arameter.  Section  194.34(c)  requires    -^ 
these  sampling  techniques  to  draw 
random  samples  from  across  the  entire 
range  of  each  probability  distribution. ..> 
This  requirement  ensures  that  PA        '  "*- 
calculations  fully  consider  the  possible 
extremes  of  calcidated  releases  of 
radioactivity  without  systematically 
underestimating  or  overestimating       ^  y 
releases.  .   ;i. 

The  Department  used  the  Latin         - 1 
Hypercube  Sampling  ("LHS")  code  to,, 
sample  the  parameter  distributions     ..^^ 
related  to  physical,  chemical  and         .f-t 
geologic  conditions  of  the  repository 
and  its  surroundings.  DOE  used  Monte 
Carlo- type  random  sampling  to 
determine  the  effects  of  human 
intrusion  through  drilling  or  mining. 
Both  codes  select  values  from  across  the 
entire  range  of  the  probability 
distributions.  The  LHS  code  requires 
fewer  samples  to  cover  the  entire  range 
of  the  distribution  because  it  sample*  ,r 
randomly  within  divisions  spread 
across  the  entire  probability 
distribution. 

EPA  reviewed  the  parameten  used  in 
the  modeling,  the  probability 
distributions  for  the  sampled  parameten 
and  DOE's  sensitivity  analysis.  As  a 
result  of  its  review,  the  Agency  found 
that  58  parameter  values  and 
distributions  were  not  well  supported 
by  the  data  available.  (See  the  preamble 
discussion  of  §  194.23  for  further  details 
on  EPA's  review  of  parameten.)  EPA 
performed  its  own  sensitivity  analysis 
on  some  parameten  to  determme  if 
uncertainties  in  the  parameter  values  of 
concern  would  have  a  significant  impact 
on  the  PA.  The  Agency  concluded  that 
many  of  the  parametera  of  concern  had 
little  impact,  but  twenty-four  parametws 
could  significantly  afiiact  the  PA  results, 
either  individually  or  in  combination 
with  other  parameten. 

As  a  result  of  the  parameter  review,  - 
EPA  requested  that  DOE  perform 
additional  modeling.  This  additional 
modeling,  the  PAVT,  included,  among 
other  things,  parameter  value  and 
distribution  modifications, to  twenty- 
four  parameten  that  the  Agency 
believed  might  have  a  significant  impact 
on  the  results  of  PA.  DOE  conducted  the 
PAVT  using  the  same  computer  codes 
and  the  same  sampling  methodologies 
as  for  the  OCA  PA,  but  changed  the  24 
parameten  in  accordance  with  EPA's  .  , 
direction  and  modified  some  of  the 
computer  codes  in  response  to  EPA's 
questions  about  the  codes.  DOE 
conducted  300  simulations  for  the        ^ 
PAVT.  resulting  in  300  CCDF  curves, 
just  as  for  the  CCA  PA.  The  resulU  of 
the  PAVT  showed  higher  normalized 
releases  than  those  in  the  OCA  PA,  but 
were  still  more  than  an  order  of 
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magnitude  below  the  containment 
requiremenU  at  §191.13.  Thus,  the 
PAVT  incorporated  changes  that 
•ddraseed  EPA's  concerns  about  PA, 
and  showed  that  the  resulting  releases 
were  still  within  the  containment 
requirements.  Because  the  PAVT  used 
identical  technical  methods  to  the  OCA 
PA.  EPA  concludes  that  the  PAVT 
results  are  ntunerically  equivalent  to 
thoee  that  would  be  obtained  by 
periiwining  a  new  PA  iiuxitporating  the 
changes  required  in  the  PAVT.  EPA 
believes  that  the  PAVT  verifies  that  the 
original  OCA  PA  was  adequate  for 
compeiison  against  the  radioactive 
waste  contaimnent  requirements. 

Because  DOE  has  developed  and 
documented  the  probability 
distributions  for  uncertain  disposal 
system  parameter  values  used  in  the  PA, 
EPA  proposes  to  find  the  DOE  to  be  in 
compliance  with  §  194.34(b).  After 
reviewing  the  results  of  sensitivity 
analyses  and  of  the  PAVT,  the  Agency 
concludes  that  the  probebility 
distributions  are  adequate.  The  Agency 
found  that  the  LHS  and  Monte  Carlo 
sampling  techniques  draw  random 
samplee  from  across  the  entire  ranges  of 
the  probability  distributions  usedfor  the 
uncertain  disposal  system  parameten  in 
the  PA.  The  use  of  these  computational 
techniques  are  documented  in  the  OCA. 
Therefore,  EPA  proposes  to  find  that 
DOE  has  demonstrated  compliance  with 
§  194.34(cJ. 

4.  Sufficient  Number  of  OCDFs 
Generated 

Section  194.34(d)  requires  DOE  to 
generate  a  sufficienUy  large  nimiber  of 
OCDF  curves  to  ensure  that,  at 
cumulative  releases  of  1  and  10,  the 
maximum  OCDF  exceeds  the  99th 
percentile  of  the  population  of  CCDFs 
with  at  least  a  95-percent  probaMlity. 
Section  194.34(d)  also  requires  DOE  to 
calculate  cumulative  release  values 
according  to  Note  6  of  Table  1  in 
Appendix  A  of  40  CFR  Part  191. 

The  PA  process  uses  techniques  bssed 
upon  probability  theory  to  calculate  the 
potential  for  releases.  Because  of  the 
many  sources  of  uncertainty,  a 
computer  model  could  calculate  results 
of  billions  of  situations  without 
exhausting  every  poesibility.  However, 
running  billions  of  simulations  is  not 
feasible  given  the  cost  and  time 
involved.  Furthermore,  this  is  not 
necessary  in  order  to  provide  a 
reesonable  expectation  that  a  disposal 
system  will  contain  waslt  and  protect 
human  health  and  the  environment  So 
long  as  the  PA  includes  a  large  enou^ 
number  of  randomly-produoeid 
simulations  covering  the  fiill  range  of 
possible  calculated  release  values,  the 


results  of  PA  will  yield  a  valid  result 
that  shows  whether  or  not  a  disposal 
system  meets  the  containment 
requiremenU  of  $  191.13.  (61  FR  5230) 
Section  194.34(d)  provides  a  statistical 
test  to  determine  if  the  OCA  contains 
enough  OCDF  cxirves:  thne  must  be  at 
leest  a  95  percent  probability  that  the 
OCDF  curve  generated  in  PA  with  the 
highest  cumulative  release  exceeds  the 
99th  percentile  of  the  entire  pqraiation 
of  OCDFs  (that  is,  the  full  range  of 
possible  calrailated  release  values). 
As  was  mentioned  above  in  tt^iy 
section,  eadi  OCnF  I»  generated  using  a 
specific  set  of  sampled  values  from 
distributions  of  uncertain  parameten 
related  to  the  physical,  chemical  md 
geologic  conditions  of  the  repository^ 
and  its  surroundings.  In  the  case  of  the 
WIPP,  the  OCA  PA  included  three  sets 
or  replicates  of  one  hundred  OCDF 
curves,  for  s  total  of  300  OCDF  curves. 
Each  of  the  OCDF  curves  is  besed  upon 
a  sample  of  57  imoettaln  parameten. 

DOE  used  the  LHS  code  to  take 
samples  of  the  parameter  values.  The 
Departmmt  also  presented  e 
probebilistic  analysis.  ba«ed  on  the 
definition  of  the  99th  percentile,  and 
determined  that  tkne  would  be  a  0.95 
probability  that  at  leest  one  Od^  ciuve 
will  exceed  the  99th  percentile  so  long 
as  the  PA  includes  at  least  298  OCDF 
curves.  Since  die  OCA  PA  iiaduded  300 
OCDF  curves,  DOE  concluded  that  this 
was  enough  CCDF  curves  to  meet  the 
reoudrements  of  §  194.34(d). 

nPA  agreed  with  DO^s  argtunent 
besed  upon  probability  and  die 
definition  of  the  9eth  percentile,  and 
concluded  that  the  OCA  PA  generated  e 
sufficient  number  of  OCDFs.  As  another 
approach  to  evaluating  compliance  with 
§  194.34(d).  EPA  also  examined  die 
statistical  diaracteristics  of  the  300 
OCDF  curves  in  Uie  CCA  PA.  EPA 
compered  the  OCCX'  curves  in  the  CCA 
PA  to  a  sUtistical  distribution  that  the 
Agency  believes  is  a  plausible 
dMcription  of  what  the  entira 
popidation  of  all  possible  OCDFs  would 
produce.  EPA  found  thet  the  mairiiniiin 
OCDF  curve  in  the  OCA  PA  had  a  higher 
cumulative  releMe  than  the  99th 
percentile  predicted  using  the 
probebility  distribution  which 
r^punnents  the  entire  population  of 
OCDFs.  Based  upon  this  statistical 
analy^  the  Agency  concluded  that 
there  was  et  leest  a  95  percent 
probability  that  the  maximtun  OCDF 
curve  would  eocceed  the  99th  percent^e 
of  die  populatifm  of  OCDFs. 

Section  194.34(d)  also  requirw  PA  to 
calculate  cumulative  releeee  values 
according  to  Note  6  of  T^le  1  in 
Appendix  Aof  40  CFR  Part  191.  DOE's 
^proach  to  railniUHng  cumulative 


releeee  (or  "normslized  release")  values 
is  deecxibed  in  the  introduction  to  this 
section  of  the  preemble.  EPA  found 
DCffi's  ^)proach  to  be  OMisistent  with 
Note  6  of  Teble  1  in  Appendix  A  of  40 
CFR  Part  191. 

EPA  found  that  DOE  generated  300 
OCDF  curves  in  the  PA,  using  the 
qipropriate  method  to  mlgiil^t^ 
cnmuktive  releasee,  IB  specified  fai  Note 
6  of  Table  1  in  Appendbc  A  of  40  CFR 
Part  191.  Becauee  of  die  statistical 
srguments  descrflied  ebove,  EPA' is 
setisfied  that  the  number  of  OCDFs  is 
large  enough  such  that,  at  cumulative 
releeses  of  1  and  10,  the  ma^riwiimi 
CCDF  generated  exceeds  the  99th 
percentile  of  the  population  of  OCDFi 
with  at  least  a  0.95  probebility. 
Therefore,  EPA  proposes  to  find  that 
DOE  has  demcHMtrated  complience  widi 
§  194.34(d). 

5.  Cnmplianre  of  the  Mean  OCDF 

Section  194.34(f)  requine  the  OCA  to 
demonstrate  that  the  meen  of  the 
population  of  OCDFs  meets  the 
containment  requirement  of  §  191.13 
with  et  leest  s  95  percent  level  of 
ststisticsl  confidence.  This  statistical 
demonstration  allows  DOE  to 
demonstrate  compliance  using  a  finite 
number  of  OCDFs.  ntfaer  than  having  to 
generete  the  entire  (infinitely  large) 
population  of  CCDFs. 

In  order  to  meet  the  requirements  of 
§  194.34(f),  DOE  must  calculate  die 
mean  CCDF  curve  from  all  300  OCDF 
curves  generated  in  the  OCA  PA.  must 
compute  the  95  parent  confidence 
limits  for  that  overall  mean  curve,  and 
must  compare  the  95  peroeBt  upper 
confidmoe  limit  OCDF  curve  to  the 
containmmit  requiremmits  of  §  191.13. 
Hie  DOE  must  show  that  the  meen  of  its 
300  OCDF  curves,  and  the  95th 
percentile  upper  confidence  limit  on  the 
mean,  both  lie  below  a  probability  of  0.1 
at  a  cumulative  release  value  of  1.  and 
lie  below  a  probebility  of  0.001  et  a 
cumulative  releese  value  of  10. 

In  the  OCA.  DOE  presented  the  steps 
used  in  its  PA  to  generate  the  300  OCI^ 
curves.  DDE  also  showed  how  it  then 
calculated  the  mean  of  all  OCDFs.  by 
first  computing  the  mean  OCDF  ibr  each 
of  the  three  replicetes  of  100  curves,  and 
than  averaging  those  three  mean  OCDF 
curves.  Using  the  three  meen  OCDF 
curves,  DOB  calculated  the  95  percent 
confidence  limits  for  the  overall  mean 
OCDF  curve.  DDE  identified  die  meen  of 
all  OCDFs  generated  and  die  95  percent 
confidence  limits  and  showed  that  both 
the  mean  OCDF  and  the  OCDF  fior  the 
upper  confidence  limit  setisfy  the 
containment  reqaifemeats  by  man  than 
an  order  of  megnitude. 
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EPA  examined  DOE's  calculations  of 
the  mean  (XDF  curve  and  the  CCDF 
curve  for  the  95  percent  confidence 
limit  on  the  mean,  and  found  that  they 
were  appropriate  and  were  correctly 
execxited.  EPA  concurred  with  DOE's 
conclusion  that  both  the  mean  CCDF 
■nd  the  (XDF  for  the  upper  confidence 
limit  satisfy  the  containment 
lequiraments  by  more  than  an  order  of 
masnitude. 

As  discussed  above.  EPA  was 
dissatisfied  with  many  of  the  parameter 
angMend  values  used  in  PA  and  had 
cooeanM  about  some  codes  and  the 
ass\unption  of  credit  for  passive 
institational  controls.  EPA  required 
DOE  to  perform  the  PA  VT  to  determine 
whether  the  ciunulative  impact  of  the 
ehanges  in  PA  codes  and  parameters 
would  require  additional  PA  runs.  DOE 
applied  the  same  methodology  in  the 
CXIA  PA  and  ia  the  PA  VT  for  calculating 
the  mean  CXIDF  curve  and  the  95 
percent  upper  confidence  limit.  The 
PAVT  results  demonstrate  that  the  level 
of  statistical  confidence  is  significantly 
greater  than  9S%  that  the  mean  of  the 
CXDFs  meets  the  §  191.13  containment 
requirements.  Therefore  ..EPA  concludes 
that  the  final  results  of  the  PAVT  are 
also  in  compliance  with  the 
containment  requirements  of  §  191.13 . 
and  that  the  results  are  presented  ia.  ^  , 
accordance  with  §  194.34(f). 

A  public  comment  received  on  EPA's 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  expressed  concern 
about  the  fact  that  at  least  some  of  the 
CCDF  curves  in  the  CCA  PA  indicated 
that  there  would  be  releases  into  the 
accessible  environment.  EPA's 
containment  requirements  limit  the 
likelihood  <d  releases  at  specific  levels, 
but  do  not  require  DOE  to  demonstrate 
that  DO  releases  of  any  magnitude  will 
occur.  EPA  recognized  that  some 
parameters  used  in  CCA  PA  were 
questionable,  and  required  DOE  to 
pel  form  a  PAVT  that  included  revised 
parameters  in  order  to  alleviate 
concerns  such  as  those  raised  by  the 
rommenter.  Less  than  one  percent  of 
OCDF  Olives  in  the  OCA  PA  exceeded 
xDormalized  releases  of  one.  EPA 
concludes  that  the  probabilities  of  such 
reieMSi  are  still  well  below  the  EPA 
release  Umits. 

The  CCA  demonstrates  that  there  is  at 
leest  a  95  percent  level  of  statistical 
confidence  that  the  mean  of  the 
population  of  CCDFs  meets  the  <'^ 

containment  requirements  of  §  191  .IS. 
(The  PAVT  results  indicate  that  PA 
would  still  demonstrate  that  the  WIPP  is 
in  compliance  with  the  containment 
requirements  of  §  191.13.  even 
including  substantial  modificatioaa  to 
some  of  the  «igniftr«nt  uncertain 


parameters  used  in  PA.)  Therefore,  EPA 
proposes  that  the  WIPP  complies  with 
the  containment  requirements  of 
§  191.13  and  wiUi  §  194.34(f).  EPA 
believes  that  the  WIPP  will  safely 
contain  radioactive  waste  for  up  to 
10,000  yeers  after  dispoflel  and  will 
protect  public  health  and  the 
environment.  For  further  information  on 
the  EPA's  evaluation  of  compliance  for 
§  194.34,  or  on  the  results  (rf  the  PA  or 
the  PAVT.  see  CARD  34. 


Xn.  Aaaarance  Reqairementa 

In  40  CFR  191.14.  EPA  included  six 
qualitative  assurance  requirements  to 
assure  that  the  desired  level  of 
protection  is  achieved  at  disposal 
bcilities.  (60  FR  5777)  The  assurance 
requirements  address  active 
institutional  controls,  monitoring, 
passive  institutional  controls, 
engineered  barriers,  consideration  of  the 
presence  of  resources,  and  removal  of 
waste.  These  measures  are  designed  to 
compensate  for  the  inherent  imcertainty 
in  projecting  the  behavior  of  natural  and 
engineered  components  of  the 
repository  for  many  thousands  of  years. 
(50  FR  38072)  The  assurance 
requirements  are  implemented  at  the 
WIPP  by  §§  194.41  through  194.46  of  the 
WIPP  Compliance  Criteria. 

A.  Section  194.41,  Active  Institutional 
Controls 

Section  194.41  implements  the  active 
institutional  controls  ("AICs") 
assurance  requirement.  The  disposal 
regulations  define  AICs  as  "controlling 
access  to  a  dispoaal  site  by  any  means 
other  than  passive  institutional  controls, 
performing  maintenance  operations  or 
remedial  actions  at  a  site,  controlling  or 
cleaning  up  releases  from  a  site,  or 
monitoring  parameters  related  to 
^liapn—l  system  performance."  (40  CFR 
191.12)  Section  194.41  requires  AICs  to 
be  maintained  for  as  long  a  period  of 
time  as  is  practicable  after  disposal; 
however,  contributions  from  AICs  may 
not  be  considered  in  the  PA  for  man 
than  100  years  after  disposal. 

In  evaluating  DOE's  compliance  writh 
§  194.41.  EPA  sought  a  detailed 
description  of  EXDE's  proposed  AICs  and 
how  those  controls  would  be 
implemented.  EPA  reviewed  this 
description  for  thoroughness,  feasibility, 
and  likely  efiactiveness.  DOE  proposed 
to:  construct  a  fence  and  roadway 
around  the  sur&ce  footprint  of  the 
repository;  post  warning  signs;  conduct 
routine  patrols  and  surveillance;  and 
repair  and/or  replace  physical  barriers 
as  needed.  DOR  also  identified  other 
measures  that  function  as  AICa,  such  as 
DOE's  prevention  of  reaouroa 
exploration  at  the  WIPP  and  DOE's 


construction  of  long-term  site  markers. 
DOE  stated  that  it  would  maintain  the 
proposed  AICs  for  at  least  100  years 
after  closure  of  the  WIPP,  and  that  the 
WIPP  PA  assumed  that  AICs  would 
prevent  human  intrusion  for  that  period. 

EPA  reviewed  the  proposed  AICs  in 
connection  with  the  types  of  activities 
that  may  be  expected  to  occur  in  the 
vicinity  of  the  WIPP  site  during  the  first 
100  years  after  disposal  (i.e.,  ranching, 
farming,  hunting,  scientific  activitiea, 
utilities  and  transportation, 
groundwater  pumping,  surface 
excavation,  potash  exploration, 
hydrocarbon  exploration,  construction, 
and  hostile  or  illegal  activities).  EPA 
also  examined  the  assumptions  made  by 
DOE  to  justify  the  assertion  that  AICs 
will  be  completely  effective  for  100 
yean.  The  aaaumptioBs  were  that  (1) 
The  Fence  and  signs  will  convey  the 
message  that  the  WIPP  site  is  hazardous 
and  protected;  (2)  legal  prohibitions  on 
resource  recovery  activities  will  be 
enforced;  and  (3)  the  tkne  required  to 
initiates  resource  extraction  operation 
will  allow  routine  site  patrols  to 
discover  and  halt  such  activities. 

EPA  found  the  assumptions  regarding 
longevity  and  efficacy  of  the  proposed 
AICs  to  be  acceptable.  This  finding  was 
baaed  on  the  fact  that  the  types  of 
inadvertent  intrusion  which  AICs  are 
designed  to  obviate  are  not  casual 
activitiea,  but  require  extensive 
resources,  lengthy  procedures  for 
obtaining  legal  permission,  and 
substantial  time  to  set  up  at  the  site 
before  beginning. 

Section  194.41  prohibits  the 
consideratian  of  contributions  firom 
AICs  in  the  PA  for  more  than  100  years 
after  disposal.  Contributions  from  AICs 
in  the  PA  are  considered  as  a  reduction 
in  the  rate  of  hiunan  intrusion.  EPA 
reviewed  the  OCA  and  the  parameter 
inputs  to  the  PA  and  determined  that 
DOE  did  not  assume  credit  for  the 
effectiveness  of  active  institutional 
controls  for  more  than  100  years  after 
disposal. 

EPA  found  the  description  of  each 
active  control  measure  (fence,  signs, 
roadways,  site  maintenance,  and 
security  patrols)  and  its  location  to  be 
adequate  to  support  its  intended 
fimction.  Also.  EPA  found  DOE's 
assumptions  to  be  sufficient  to  justify 
DOE'S  assertion  that  AICs  will 
completely  prevent  human  intrusion  for 
100  years  after  closure.  Because  DOE 
adequately  described  the  proposed  AICs 
and  the  basis  for  their  assumed 
effectiveness  and  did  not  assume  in  the 
PA  diat  AICs  woxild  be  effective  for 
more  than  100  years,  EPA  proposes  to 
find  DOE  in  compliance  with  §  194.41. 
For  further  information  on  EPA's 
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evaluation  of  compliance  bit  §  194.41, 
refer  to  CARD  41. 

B.  Section  194.42,  Monitoring 

Section  194.42  implements  the 
assiirance  requirement  that  DOB 
monitor  the  disposal  system  to  detect 
deviati<nu  from  expected  performance. 
The  monitming  requirement 
distinguishes  between  pre-  and  post- 
doBxire  monitoring  because  of  the 
diffarencee  in  the  monitoring  techniques 
that  may  be  used  during  operationa  (pre- 
dosure)  and  once  the  repoeitory  has 
been  backfilled  end  sealed  (post- 
closure).  Monitoring  is  intended  to 
provide  information  about  the 
rapoahory  that  may  affsct  the  results  of 
the  PA  or  contaimnent  of  waste. 

To  meet  the  criteria  of  §  194.42.  EPA 
required  DOE  to  condiict  an  anafysis  of 
the  effects  of  disposal  system 
parameters  on  tin  containment  of  waste. 
At  a  miniim^in,  tht«  analy^  must 
Include  the  seven  specific  parameters 
bated  in  S  194.42(a).  DOE  was  required 
to  present  the  analysis  methodology, 
assumptions  and  results.  DOE  also  was 
required  to  justify  the  decision  not  to 
monitor  any  of  the  parameters  analj^zed. 
(5 194.42(b)) 

Sectira  194.42  requiiea  that  the 
screening  of  parameters  be  conducted  to 
develop  plans  for  pre-  and  post-closure 
monittning  described  in  §§  194.42(c) 
and  (d).  hi  accordance  with  §  194.42(e), 
these  monitoring  plans  must:  (1) 
identify  the  parametras  to  be  monitored 
and  how  the  baaeline  data  will  be 
determined,  (2)  indicate  how  the 
parameters  will  be  used  to  evaluate 
deviations  bom  the  expected 
performance  of  the  disposal  system,  and 
(3)  discuss  the  length  of  time  over 
which  each  parameter  will  be 
monitiued. 

DOE  conducted  an  analysis  of 
disposal  system  parameters  that 
included  the  parametars  specified  in 
S  194.42(e).  along  with  other  parameters. 
Ilie  analysis  assigned  high,  medium  or 
low  significance  to  each  parameter  fat 
its  importance  to  the  containment  of 
weste  and  to  the  verification  of 
predictions  about  dispoaal  system 
performance.  DOE  then  screened 
parameters  out  ci  con«dention  tor 
monitoring  beaed  on  the  ability  of  the 
parameter  to  produce  meaningful  data 
during  the  monitoring  period  and  on 
whethw  parameters  can  be  monitored 
without  violating  disposal  system 
IntaDity. 

EPA  evaluated  the  analysis  and 
screening  of  parameters,  including  the 
methodology,  assumptions,  and  results. 
EPA  found  that  the  analysis  included 
the  required  parameters  and  adequately 
justified  both  the  selection  and  rejection 


of  perametns  for  inclusion  in 
monitoring  plans.  Therefore.  EPA 
proposes  to  find  D(%  in  compUanoe 
with  §$  194.42(a)  and  (b). 

Based  on  the  results  of  its  analysis, 
DOE  submitted  plans  that  identified  ton 
parameters  that  vrill  be  monitcued  for 
pre-closure  monitoring,  five  of  whidi 
will  also  be  monitored  for  post-doaiue 
monitoriag.  The  pre-doaure  monitoring 
parameters  are:  (1)  Culefaca  groundwater 
compontion,  (2)  change  in  Culetea . 
groundwater  flow,  (3)  probebility  of 
encountering  a  Castile  brine  resorvoir, 
(4)  drilling  rate,  (5)  subsidence 
measurements,  (6)  waste  activity,  (7) 
creep  dosiue  and  stresses,  (8)  extent  of 
defairmation,  (9)  initiaticm  of  brittle 
deformation  and  (10)  displacement  of 
deformation  faaturas.  Puametsrs  one 
through  five  are  also  poet-closure 
monitoring  paramatsta.  The  paramalaEB 
selected  for  monibmng  included  sevaral 
of  those  listed  in  §  194.42(a).  such  as 
creep  dosure  attd  streases,  eirtent  of 
deformatioiw  initiation  of  brittle 
defmmation,  displacement  of 
d^nnatidn  CBetiires,  Cuiebta  ground 
water  compoaitioo  and  flow  and  CastUe 
brine  reaemiir  location. 

The  CCA  described  how  DOE  intaods 
to  implement  monitoring  pro-ams  far 
both  pre-and  post-closure  parameters. 
The  monitoring  phms  included 
infoimation  m  establiahing  haimlinw 
data,  how  monitoring  data  %rill  be  used 
to  evaluate  deviations  from  expected 
performance  and  on  the  Imigth  of  time 
each  parameter  will  be  monitored.  EPA 
finds  that  DOE  submitted  monitoring 

!>lans  in  accordance  with  §§  194.42(c), 
d),  and  (e).  The  monitoring  plans  in  the 
OCA  addressed  both  pre-cloeure 
monitoring  (planned  to  begin  before 
emplacement  at  waste)  and  post-dosure 
monitoring  (using  methods  that  would 
not  jeopardize  containment  of  waste  in 
the  diaposal  system),  and  induded 
infonnation  required  by  the  Compliance 
Criteria. 

EPA  proposes  to  find  DOE  in 
compliance  with  the  requirements  of 
§  194^12.  In  accordance  with  its 
authority  undw  §  194.21,  EPA  intends 
to  conduct  an  inspection  of  the  pre- 
dosure  monitorii^  activities  prior  to 
emplacement  of  waste  to  confirm 
implementation  of  the  plena  detailed  in 
the  OCA.  The  results  of  this  inspection 
will  be  placed  in  the  public  dodoBls 
described  under  $  194.67.  For  further 
information  on  EPA's  evaluation  of 
compliance  for  $  194.42,  see  CARD  42. 


C.  Section  194.43.  Passive  InsOtutitmal 
Controls 

The  Compliance  Criteria  at  S  194.43 
require  a  daacription  of  paaaive 
inatitutianal  controls  (BCs)  that  will  be 


implemented  aUthe  WIPP.  PICs  are 
nMaraias  that  do  not  require  human 
intervention  in  order  to  warn  away 
potential  intruders  from  disposal  sites^ 
EPA  defined  PICs  in  the  dimosal 
regulations  as  markers,  pubuc  records 
and  erchives,  government  ownership  of 
a  site  and  restrictions  on  land  use  at  the 
site,  and  any  other  means  of  preserving 
knowledge  of  a  site.  (50  FR  38085)  PICs 
are  intended  to  deter  unintentiooal 
intrusions  by  people  who  otherwise 
might  not  be  aware  of  die  presence  of 
radioactive  waste  at  the  site. 

Sections  194.43(aXl)  tiirmi^  (3)  of 
the  pMnpliance  Criteria  implimii^nt  Urn 
dispoaal  ragulations  by  requiring  DOE 
to:  (1)  identify  tibe  cootrtrfled  aree  by 
mariats  dengnad.  fabricated,  and 
wnplaoed  to  be  ae  pennanent  as 
practicable;  (2)  place  records  in  loal» 
State,  Federal,  axtd  international 
afcbivee  and  land  record  qrstams  Ukefy 
to  be  oonanlted  by  indhdduab  in  search 
of  vaeourcea;  and  (3)  employ  other  PICs 
intended  to  indicate  the  locatim  and 
dangers  of  the  waste.  In  accordance  yrith 
$  194.43(b),  DOE  also  must  indicate  the 
period  of  time  that  PICs  are  aoqiected  to 
endure  and  be  undostoed  by  pfl^wntiai 
intruders.  Rnally,  DOE  is  permitted  to 
propose  a  credit  for  PICs  in  die  PA,  as 
ejqilained  hi  §  194.43(c)^  Such  credit 
must  be  besed  on  the  proposed 
effectiveness  of  PICs  over  time,  aad 
would  take  the  form  of  reduced 
likelihood  in  the  PA  of  human  intzusion 
over  several  hundred  years.  The 
Compliance  Criteria  prohibit  DOE  frtm 
assuming  that  PICs  could  entirely 
eliminate  the  likelihood  of  fiiture  ' 
human  intrusion. 

The  nCs  design  pn^Kised  by  DCXE  in 
the  OCA  calls  for  the  construction  at  the 
WIPP  site  of  a  large  earthen  berm, 
dozens  of  granite  monuments,  and  three 
granite  information  rooms,  two  of  which 
will  be  buried  for  their  protection.  DOE 
also  pn^Msed  to  bury  thousands  of 
small  mariBais  at  shallow  d^ths  around 
the  site.  All  maricers  exoqtt  the  benn 
will  be  engraved  with  warning  i 
in  several  languages  and  of  varyii^ 
complexity. 

DOE  plans  to  distribute  VflPP  records 
and  other  information  to  ovw  one 
hundred  archivea,  record  centers, 
profsssional  organizations,  and 
commercial  enterprises  in  the  United 
Stetaa  and  abroad.  Finally.  DOE  paints 
to  its  ownership  of  the  YfWP  sitees  a 
measure  that  trill  identify  the  site  as 
Federal  property  and  off  limits  to 
resource  e)q>loration. 

EPA  evaluated  whether  the  propoaed 
marknrs  are  "as  permanent  as 
practicable"  by  considering  the  manner 
in  which  DOE  accounted  for  potential 
mariosr  failures  and  by  confirming  that 
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the  propfMed  marken  could  be 
fabricated.  EPA's  analysis  of  the 
proposed  markers  suggests  that  they  are 
practicable,  although  DOE  may  decide 
to  revise  the  design  as  implementation 
proceeds.  Any  such  revisions  would 
constitute  a  modification  of  the  design 
and  would  therefore  require  EPA 
approval  in  accordance  with  §5 194.65 
and  194.66.  Also,  the  CCA  showed  that 
the  proposed  design  incorporates 
features  intended  to  promote  the 
endurance  of  markers.  Examples  of 
these  faetures  are:  redundant  marken. 
highly  durable  materials  with  low 
intrinsic  value,  large  dimensions,  and 
location  both  above  and  below  the 
sorfece.  EPA  proposes  to  find  that  the 
proposed  maxkan  are  designed  to  be  as 
ponanent  as  practicable,  in  accordance 

with§194.43(aKl). 

Widi  regard  to  placement  of  records, 
DOE  has  prioriticed  archives  and  record 
cmters  in  order  to  target  those  closest  to 
the  WIPP  and  most  likely  to  be 
consulted  by  resource  exploration 
industries  nationally  and  abroad.  The 
additional  PICs  proposed  by  DOE. 
which  involve  placement  of  WIPP 
information  on  maps  and  in  various 
reference  materials,  also  appear  to  be 
practicable.  Therefore,  EPA  proposes  to 
find  that  DCS  complies  with 
$$  194.43(aMZ)  and  (3). 

DOE  estimated  the  amount  of  time 
that  most  of  the  proposed  PICs  are 
expected  to  endure  by  comparing  them 
to  analogues  with  similar  properties  that 
have  sarvivad  to  the  present  The 
-estimates  of  endurance,  the  lowest  oi 
which  is  at  teest  2,400  years  and  the 
greetest  of  which  is  at  least  5.000  years, 
vary  according  to  the  age  of  analogues. 
DOE  eMimated  the  length  of  time  that 
.  aanagae  and  records  are  expected  to  be 
understood  (at  leest  1,000  yeers)  by 
fPuVing  assumptions  about  the  future 
and  then  stating  why  those  assumptions 
are  reasonable.  Because  DOE  based  its 
design  on  soimd  principles,  took  into 
account  likely  feilures  of  PICs,  based 
estimates  of  endurance  on  relevant 
analogues,  and  based  estimates  of 
comprehensibility  on  a  reasonable 
framework  of  assumptions,  EPA 
believes  that  the  proposed  design  for 
markers  meets  the  criterion  of  "as 
permanent  as  practicable"  and  that 
DOE'S  estimates  for  that  purpose  are 
acceptable  for  compliance  with 
§  194.43(b). 

DOE  proposed  to  take  most  of  the 
steps  necessary  for  implementing  the 
proposed  PICs,  such  as  making 
arrangements  with  archives  and  record 
centers  and  refining  marker  messages, 
during  the  WIPP's  operational  period. 
However,  EX3E  also  plans  to  extend 
some  activities,  particularly  testing  of 


markers,  over  nearly  100  years  after 
closure  (i.e.,  during  the  proposed  active 
institutional  control  period)  before 
finalizing  important  aspects  of  the 
design,  in  the  belief  that  future 
technology  may  improve  the  design. 
EPA  cannot  base  a  regulatory 
determination  that  DOE  has 
demonstrated  compliance  with  the 
requirements  at  §  194.43  on  a 
speculative  plan  to  finalize  the  required 
design  during  the  active  institutional 
control  period.  It  would  be  inconsistent 
with  Congress'  intent  in  the  LWA  for 
EPA  to  allow  DOE  to  alter  the  approved 
PICs  design  after  EPA's  regulatory 
function  comes  to  an  end. 

Rather,  EPA's  determination  must  be 
based  on  the  design  proposed  in  the 
CCA.  EPA  acknowledges  that  future 
technological  developments  might 
improve  the  design  of  certain  PICs 
domponents.  Should  DOE  develop 
evidence  that  aspects  of  the  proposed 
design  can  be  improved  during  the 
operational  period,  D(%  could  then 
request  modification  of  the  approved 
plan  in  a  recertification  opplicaition. 
DOE  also  will  not  be  precluded  in  the 
future  from  implementing  other 
measxires  in  addition  to  those 
comprising  the  final  design.  During  the 
period  that  EPA  exercises  regulatory 
oversight  over  the  WIPP,  DOB  may  not 
alter  or  delete  aspects  of  the  approved 
plan  in  the  CCA  without  notifying  EPA 
and  sub)ecting  the  certification  to 
modification,  if  EPA  deems  it  necessary. 

Given  that  EPA  considered  the  design 
proposed  in  the  OCA  to  be  final  for  the 
purposes  of  its  compliance  review,  EPA 
fin(b  that  DOE  has  not  Justified 
sufficienUy  the  need  for  additional 
testing  of  markers  aftsr  closure  of  .the 
repository  or  the  need  to  delay 
implementation  for  many  ytm  after 
closure.  EPA  believes  that  PICs  should 
be  implemented  as  soon  as  possible 
after  the  WIPP  facility  is  sealed,  and  that 
measiues  necessary  to  prepare  for  such 
implementation  should  be 
accomplished  during  the  operattonal 
period  for  the  WIPP,  unless  doing  so 
would  compromise  the  effectiveness  of 
the  CCA  design.  For  example,  EPA 
believes  that  it  is  appropriate  and 
practicable  during  the  operational 
fwriod  for  DOE  to  establish  agreements 
with  national  archives  to  accept  and 
maintain  records  related  to  the  WIPP. 
EPA  therefore  proposes  to  find  DOE  in 
compliance  with  the  PICs  requirements 
at  §§  194.43(a)  and  (b),  op  the  condition 
that  DOE  submit  additional  information 
to  EPA  for  approval.  No  later  than  the 
final  re-certification  application 
submitied  prior  to  closure  of  the 
disposal  system,  DOE  must  provide  a 
schedule  for  implementing  PICs  that  has 


been  revised  to  show  that  markers  will 
be  fabricated  and  emplaced,  and  other 
measures  will  be  implemented,  as  soon 
as  possible  following  closure  of  the 
disposal  system.  DOE  also  must 
describe  how  testing  of  any  aspect  of  the 
conceptual  design  will  be  completed 
prior  to  or  soon  after  closure,  and  what 
changes  to  the  design  may  be  expected 
to  result  from  such  testing.  (See 
Condition  4  of  the  proposed  Appendix 
A  to  40  CFR  Part  194.) 

DOE  proposed  to  take  a  credit  of  99 
percent  over  700  years  in  the  PA.  In 
other  words,  IX)E  requested  thet  the 
likelihood  of  human  intrusion  into  the 
WIPP  during  the  first  700  years  after 
closure  be  reduced  to  one  percent  of  the 
drilling  rates  calculated  in  accordance 
«vith  the  requirements  of  §§  194.33(b)(3) 
and  (4).  The  proposed  credit  was  based 
largely  on  DOE's  approach  to 
compliance  with  §  194.43(b),  whlchled 
DOE  to  conclude  that  all  PICs  are 
"virtually  certain"  to  endure  and  be 
understood  for  at  least  700  years.  DOE 
identified  drilling  in  the  %nong  location 
on  a  properly  issued  lease  as  the  only 
plausible  scenario  whereby  the 
proposed  PICs  could  foil  to  detn  an 
inadvertent  intrusion.  DOE  then 
surveyed  the  Delaware  Basin  and  other 
areas  for  such  failures  and  determined 
that  wells  were  drilled  in  the  wrong 
location  in  5  out  of  429,000  instances, 
a  rate  of  0.001  percent  FinaUy,  DOE 
bounded  the  failure  rate  (of  0.001)  at  1.0 
percent  for  the  sake  of  conservatism. 

EPA  agrees  with  DOE  that  the 
proposed  PICs  appear  likely  to  endure 
and  be  understood  for  hundreds  of 
years.  However,  EPA  proposes  to  deny 
DOE'S  request  for  PICs  credit.  The 
reasons  for  EPA's  denial  of  PICs  credit 
are  discussed  briefly  below. 

First,  in  promulgating  its  PICs  credit 
criterion,  EPA  explicitiy  stated  that  "the 
degree  to  which  PICs  ntight  reduce  the 
future  drilling  rate  can  be  reliably 
determined  only  through  informed 
judpnent."  (61  FR  5232)  EPA  clearly 
expected  the  proposed  PICs  credit  to  be 
derived  through  an  expert  elicitation 
conducted  in  accordance  with  the 
requirements  at  40  CFR  194.26.  DOE 
insteed  prepared  a  justification  and 
submitted  it  to  peer  review.  EPA  regards 
peer  review  as  qualitatively  different 
from  expert  judgment,  in  which  the 
independent  panel  itself  prepares  the 
justification. 

Second,  §  194.43(c)  states.  "In  no  case 
.  .  .  shall  passive  institutional  controls 
be  assumed  to  eliminate  the  likelihood 
of  human  intrusion  entirely."  DOE's 
rationale  for  the  proposed  credit 
repeatedly  states  that  PICs  are  "virtually 
certain"  to  eliminate  the  likelihood  of 
human  intrusion.  EPA  believes  that  the 


•   assertion  that  PICs  are  virtually  certain 
(i.e,  99.9  percent)  to  endure  and  be 
tmderstood  is  equivalent  in  eCfect  to 
assiuning  that  they  eliminate  the 
likelihood  of  human  intrusion  entirely. 
Furthermore,  DOE's  estimate  of  the 
'.  efiiactiveness  of  PICs  does  not 
adequately  account  for  the  considerable 
uncertainty  associated  with  qoantUying 
the  effectiveness  of  PICs  for  use  in  ttie 
PA.  Specifically,  there  are  potential 
fidhire  scenarios  that  DOE  did  not.- . 
account  for  in  developing  the  propoaed 
credit  For  example,  witbin  the  next  700 
years,  someone  could  drill  based  on  an 
inconect  permit,  permits  may  be 
mistakenly  granted,  records  of  the  WIPP 
could  be  lost,  or  a  system  of  permits  to 
control  drilling  may  be  abandoned. 
While  DC^'s  propwal  does  not  account 
conservatively  for  uncertainty,  EPA 
recognizes  that  any  level  of  credit  EPA 
would  propose  in  place  of  DOE's 
estimate  would  be  ari>itrary.  Finally,  ^ 
EPA  found  that  the  issue  of  quantitative 
credit  for  PICs  is  of  littie  consequence 
for  the  purpose  of  evaluating  the  WIPP's 
performance,  since  the  removal  of  PICs 
credit  from  computer  models  (in  the 
Performance  Assessment  Verification 
Test>  produced  no  signification  efiisct  on 
the  WIPFs  compliance  with  EPA's 
numerical  standards. 

EPA  proposes  to  determine  that  DOE 
complies  with  §  194.43,  on  the 
condition  that  additional  informaticm  on 
the  final  PICs  design  be  submitted  for 
EPA's  review  no  later  than  the  flnul  re- 
certification  application.  For  additional 
information  on  EPA's  evaluation  of 
compliance  for  §  194.43,  see  CARD  43. 

D.  Section  194.44,  Engineered  Baxrien 

Section  194.44  requires  that  DOE 
conduct  a  study  of  availableoptions  for 
engineered  barriers  at  the  WIPP  and 
submit  this  study  and  evidence  of  its 
use  with  the  compliance  application. 
Consistent  with  the  assurance 
requirement  found  at  40  CFR  191.14, 
which  requires  die  use  of  one  or  more 
engineered  berriers,  DOE  must  analjrze 
the  performance  of  the  complete 
disposal  system,  and  any  engineered 
baiiierfs)  that  DOE  ultimately 
Implements  at  the  WIPP  must  be 
considered  in  the  PA  and  EPA's 
aubsequent  evaluation. 

To  comply  with  thb  requirement 
EPA  expected  DOE  to  describe  Uie 
engineered  banierfs)  selected  for 
implementation  at  the  WIPP.  EPA  also 
expected  the  CCA  to  document  how  the 
enginemed  bairierfs)  prevents  or 
substantially  delays  tlie  movement  of 
water  or  radionuclides  to  the  accessible 
environment,  and  how  it  reduces 
uncertainties  in  modeling  performance 
of  the  disposal  system.  EPA  expected 
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DOE  to  conduct  a  comprehensive 
evaluation  of  engineered  barrier 
alternatives  in  order  to  compare  the 
benefits  and  detriments  of  rarious 
barriers  and  then  use  the  results  of  such 
a  comparison  to  justify  selecting  or 
rejecting  a  barrier(s). 

In  accordance  with  S  194.44(b).  EPA 
observed  DOE's  scoping  study  and 
screening  process  during  March  and 
Apil  1995.  The  scoping  effort  produced 
a  list  of  111  potential  harriers  and 
combinations  erf  barriers  ^including  the 
berriers  described  in  f  194.44(b)).  of 
which  18  vrere  evaluated  against  the 
factors  described  in  S  194.44(c). 
Although  DOE  did  not  specificaUy 
address  the  waste  categcwies  in 
§  194.44(d),  the  stiidy  effectivefy 
accounted  for  the  categories  by       -''-    - 
analyzing  three  waste  types  (sludgM, 
solid  org^inics,  and  solid  inorganics)  and 
considering  multiple  waste  processing 
schemes.  DOE's  evaluation  of 
engineered  barriers  was  peer  reviewed 
in  accordance  with  §  194.27(a)(3).  See 
§  104.27,  "Peer  Review."  for  details  of 
EPA's  evaluation  of  the  general  peer 
review  process.  On  the  baris  irfits 
evaluation  of  the  benefits  and 
detriments  of  ei^iteen  t»ngtTv»n»^nt 
barrier  types.  DOE  concluded  that  a 
chemicalfy-bufiering  h«M'Hil|  wgg  a 
high-benefit,  low-cost,  and  practicable 
engineered  alternative.  DOE  selected 
magnesium  oxide  (MgO)  badcfill  as  an 
engineered  barrier,  and  proposed  to 
emplace  bags  of  ^^0  between  and 
around  waste  containers  in  the 
repository.  DOE  stated  that  the  backfill 
will  serve  to:  (1)  substantially  delay 
movement  of  RuUomiclides  by 
controlling  chemical  conditions  in  the 
underground  waste  panels  so  that  the 
solubiUty  of  radioniuiHdes  in  water  is 
leduoed,  (2)  delay  movement  of  water 
by  reacting  with  brine  to  reduce  free 
water  in  the  disposal  system,  and  (3)  fix 
pH  levels  within  a  narrow  range, 
thereby  bounding  an  important 
modeUng  parameter  whose  value  might 
otherwise  be  highly  uncertain. 

EPA  found  that  DOE  conducted  the 
remiisite  analysis  of  engineered  barriers 
and  selected  an  engineered  barrier 
designed  to  prevent  or  substantially 
delay  the  movement  of  water  or 
radionuclides  toward  the  accessible 
environment  D0£  provided  substantial 
documentation  in  the  OCA  and 
supplementary  information  that  MgO 
can  effectively  reduce  actinide 
solubility  in  the  disposal  system.  EPA 
agrees  that  the  chemical  reactions  that 
DOE  associated  with  MgO  can  occur 
under  predicted  repository  conditions. 
DOE  proposed  to  emplace  a  large 
amoimt  of  MgO  in  and  around  waste 
drums  in  order  to  provide  an  additional 


fector  of  safety  and  thus  account  for 
uncertainties  in  the  geochemical 
conditions  that  would  affect  CO2 
generation  and  MgO  reections.  (For 
details  regarding  diemical  reactions  of 
MgO.  see  CARD  24,  "Waste 
Characterization."  For  further 
information  regarding  the  PA  modeling 
of  solid)ility  and  chemical  conditions  in 
the  repository,  see  CARD  23,  "Models 
and  Computer  Codes.") 

Public  comments  received  on  EPA's 
Advance  Notice  of  Proposed 
Rulemaking  ("ANPR")  questioned  two 
aspects  of  DOE's  treatment  of 
engineered  barriers  in  the  CCA.  First, 
commenters  disagreed  that  borehole 
plugs,  shaft  seals,  and  panel  seals 
should  be  treated  by  DC^  as  engineered 
harriers  for  the  purpose  of  compljring 
with  §  194.44.  EPA  found  that  DOE  had 
treated  plugs  and  seals  as  part  of  the 
baseline  design  of  the  disposal  system, 
not  as  additional  barriers  for  the 
purpoee  of  assurance.  The  effectiveneaa 
of  plugs  and  seals  is  discussed  as  part 
of  EPA's  evaluation  of  the  disposal 
system  design  under  §104.14,  "Content 
of  Compliance  Certification 
AppUcatioits."  Second,  commentars 
expressed  concern  that  the  OCA  did  not 
support  conclusions  about  die 
efbctivmess  of  MgO  with  experimental 
date  er  other  documentetion.  EPA 
shared  this  concern  and  so  requested 
that  DOE  provide  additional 
documentetion  showing  that  hofirfiH 
could  be  emplaced  in  the  required 
manner  and  woiild  function  in  the 
disposal  system  as  proposed.  EPA 
believes  that  supplementary  infonnaticm 
sent  by  DOE  adequately  addressed 
insufficiencies  in  the  OCA. 

EPA  {Hoposes  to  find  DOE  in 
oomplianca  with  §  104.44.  For  frutber 
infonnation  on  EPA's  evaluation  of 
compliance  far  §  104.44,  see  CARD  44. 

E,  Section  194.45.  Conddemtion  <rfthe 
Preeence  of  Resources 

Section  104.45  implements  the 
assurance  requirement  that  the  disposal 
system  be  sited  such  that  the  benefite  of 
the  natural  barriers  of  the  disposal 
sjTStem  compensate  for  the  increased 
probebilify  of  disruptioiu  to  the 
disposal  system  resulting  from 
exploraticm  and  development  of  existing 
resources.  (61  FR  5232)  In  promulgating 
this  requirement,  EPA  determined  that 
the  performance  assessment  ("PA")  is 
the  ^propriate  tool  to  weigh  the 
advantages  and  disadvantages  of  the 
WIPP  site  because  PA  demonstrates 
whether  potential  human  intrusion  will 
cause  onacceptably  high  releases  of 
radioactive  material  from  the  H<t|H>fal 
fedlity.  • 
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In  accordance  with  the  Compliance 
Criteria,  DOE  must  demonstrate  that  PA 
has  incorporated  the  potential  effects  of 
human  activities  near  the  WIPP  prior  to 
disposal,  and  of  drilling  and  excavation 
mining  over  the  regulatory  time  frame. 
DOE  also  must  document  that  the ._ 
results  of  the  PA  demonstrate 
compliance  with  the  containment 
requirements  at  40  CFR  191.13.  No 
further  demonstration  of  compliance  is 
needed  for  §  194.45. 

The  Agency  confirmed  that  PA 
incorporated  human  intrusion  scenarios 
and  met  EPA's  release  limits  in 
accordance  with  the  WIPP  Compliance 
Criteria.  Based  on  EPA's  findings  that 
DOE  complied  writh  requirements 
related  to  scope  of  PA,  conduct  of  PA, 
mining  and  drilling  activities  over  the 
regulatory  time  frame,  results  of  PA,  and 
pertinent  assurance  requirements,  EPA 
proposes  to  determine  that  DOE  has 
demonstrated  compliance  with  §  194.45. 
For  further  explanation  of  EPA's 
proposed  compliance  decisions  for 
these  related  compliance  criteria,  see 
preceding  preamble  discussions  for 
§  194.14,  $  194.23.  §  194.32,  $  194.33. 
§  194.34.  §  194.41.  and  §  194.43.  For 
farther  information  on  EPA's  evaliiation 
of  compliance  for  §  194.45,  refer  to 
CARD  45. 

F.  Section  194.46,  Removal  of  Watte 

Section  194.46  requires        .> 
documentation  that  the  ranoval  of 
waste  from  the  disposal  system  is 
feasible  for  a  reasonable  period  of  time 
after  disposal.  (61  FR  5244)  The  intent 
of  this  provision  is  to  implement  the 
assurance  requirement  at  40  CFR 
191.14(f)  that  "disposal  systems  be 
selected  so  that  removal  of  most  of  the 
waste  is  not  precluded  for  a  reasonable 
period  of  time  after  disposal."  To  meet 
the  crUeha  of  §  194.46,  EPA  expected 
the  OCA  to  provide  a  comprehensive 
strategy  that  showed  the  manner  in 
which  waste  could  be  removed  from  the 
repository  for  a  reasonable  period  of 
time  after  closure  and  an  estimate  of 
how  long  after  disposal  removal  of 
waste  would  remain  technologically 
feasible.  Although  the  eventiuJ 
disposition  of  tiu  waste  is  an  important 
environmental  concern.  40  CFR  Part  194 
does  not  require  DOE  to  speculate  on 
the  possible  location  or  hazards  of  the 
waste  once  it  is  removed  from  the 
repository. 

In  the  CCA.  DOE  presented  a  five- 
phase  approach  to  removing  waste  from 
the  WIPP  repository,  including: 
planning  and  permitting;  initial  above- 
ground  set-up  and  shaft  sinking; 
underground  excavation  and  ^ility  set- 
up; waste  location  and  removal 
operations;  and  decontamination  and 


decommission  .of  the  faciUty.  The  CCA 
included  a  discuission  of  techniques  that 
could  be  used  to  remove  the  waste  given 
the  repository  conditions  at  the  time  of 
removal,  and  also  discussed  several 
existing  mining  techniques  that  could 
be  used  to  remove  waste  from  the  WIPP 
repository. 

EPA  reviewed  the  CCA  to  assess  the 
completeness  of  the  strategy  for 
removing  the  waste  and  the  justification 
of  the  proposed  technology  for  removing 
the  waste.  EPA  believes  mat  the  five 
phases  described  for  waste  removal 
provide  an  orderly  sequence  of  planning 
and  implementation  procedures  that 
could  be  implemented.  EPA  agrees  that 
the  proposed  activities,  techniques,  and 
equipment  that  would  be  necessary  to 
remove  the  waste  are  all  presently 
feasible.  ' 

EPA  reviewed  the  CCA  for  an  esdmate 
of  how  long  after  disposal  it  would 
remain  technologically  feasible  to 
remove  the  waste.  CXDE  stated  that, 
iising  the  system  and  equipment 
proposed  in  the  CCA,  it  would  be 
feasible  to  remove  the  waste  any  time 
after  emplacement  Thus,  DOE  appeared 
to  conclude  that  no  features  of  the 
disposal  system  (such  as  salt  creep)  will 
prevent  the  removal  of  waste  from  the 
repository  as  long  as  the  technology 
described  in  the  OCA  remains  available. 
The  CCA  did  not  address  how  long  the 
technology  might  remain  available. 

EPA  agrees  mat  waste  removal  would 
be  feasible  as  long  as  current  technology 
remains  available,  but  does  not  believe 
it  is  reasonable  to  assume  that  the 
technology  will  remaid  available  over 
the  entire  regulatory  time  frame.  To 
estimate  the  length  of  time  for  which 
waste  removal  would  be  feasible,  EPA 
considered  how  long  the  technology 
described  in  the  CCA  might  remain 
available.  The  Agency  concluded  that, 
as  long  as  our  present  society  remains 
stable,  it  is  reasonable  to  conclude  that 
there  will  likely  be  a  continuity  or 
advancement  of  technology  which 
would  allow  waste  removal  to  occur.  In 
the  disposal  regulations,  EPA  identified 
100  years  after  disposal  as  a  realistic  but 
conservative  limit  on  how  long  active 
controls  coidd  be  assumed  to  be 
effective^i.e.,  how  long  present 
institutions  would  remain  in  place 
continuously  to  enforce  such  controls. 
(50  FR  38080)  Based  on  this  same 
rationale,  EPA  believes  it  is  reasonable 
to  assume  that  current  technology  will 
remain  available  for  the  100-year  period 
after  disposal,  and  therefore  that  waste 
removal  will  remain  feasible  for  that 
time.  EPA  believes  that  100  years 
constitutes  e  reasonable  period  of  time 
after  disposal,  in  accordance  with 
§  194.46.  Thanfore.  EPA  concludes  that 


DOE  has  met  the  regulatory 
requirements  for  the  removal  of  waste, 
and  proposes  to  find  DOE  in  compliance 
with  §  194.46.  For  further  information 
on  EPA's  evaluation  of  compliance  ^ 
§  194.46,  see  CARD  46.  , 

Xm.  Individual  and  Ground-water  '■- 
Protection  Requirements 

Sections  194.51  through  194.55  of  the 
Compliance  Criteria  implement  the 
individual  protection  requirements  of 
40  CFR  191.15  and  the  groimd-water 
protection  requirements  of  Subpart  C  of 
40  CFR  Part  191.  Assessment  of  the 
likelihood  that  the  WIPP  will  meet  the 
individual  radiation  dose  limits  and 
radionuclide  concentration  limits  for 
groimd  water  is  conducted  through  use 
of  a  process  knoMm  as  compliance 
assiessment  ("CA").  Compliance 
assessments  use  methods  similar  to 
those  of  PA  (for  the  containment 
requirements)  but  are  required  to 
address  only  undisturbed  performance 
of  the  disposal  system.  Sections  194.51 
and  194.52  specify  the  requirements 
which  must  be  incorporated  into  CA  in 
the  analyses  of  individual  radiation 
doses  to  protected  individuals.  Section 
194.53  addresses'underground  soiuces 
of  drinking  water.  Finally,  the  criteria 
sfwcify  the  scope  of  CA  and  establish 
statistical  reqiiirements  on  the  results  of 
CA  in  demonstrating  compliance  with 
the  individual  and  ground-water 
protection  requirements  (§§  194.54  and 
194.55). 

A.  Section  194.51,  Consideration  of  ' 
Protected  Individual 

Section  194.61  requires  DOE  to 
assume  in  compliance  assessments 
("CA")  that  an  individual  resides  at  the 
point  on  the  surface  where  the  dose 
from  radionuclide  releases  from  the 
WIPP  would  be  greatest  EPA  requir^ 
that  the  CCA  identify  the  maximum 
annual  committed  efiiective  dose  and  the 
location  where  it  occun,  and  explain 
how  DOE  arrived  at  those  results. 

IX)E's  analysis  of  the  WIPP's 
compliance  with  §  194.51  and  related 
sections  of  the  Compliance  Criteria  was 
contained  in  the  CCA  and  in  ^, 

supplementary  information.  DOE 
described  its  analysis  as  a  "bounding 
analysis"  because  it  assumed  that  the 
maximum  concentration  of 
radionuclides  was  available  in 
imderground  sources  of  drinking  water 
("USDWs")  and  that  humans  using  that 
water  would  therefore  receive  the 
maximum  dose  possible  bom  that 
pathway. 

The  liounding  analysis  was  derived 
from  the  performance  assessment  for  the 
undisturbed  scenario.  DOE  analyzed  all 
potential  routes  of  release  of  radioactive 
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%vaste  from  the  repository  that  could 
lead  to  exposxue  of  an  individual  and 
determined  that  the  only  release  to  the 
accessible  environment  would  be 
passage  of  contaminated  water  through 
the  interbeds  in  the  Salado  Formation, 
where  the  WIPP  is  situated.  In  the 
analysis,  DOE  demonstrated  that 
radionuclides  migrated  horizontaUy  to 
the  accessible  environment  in  only  nine 
out  of  300  realizations. 

DOE  then  assumed  that  the  highest 
concentration  of  radionuclides  fixim  the 
nine  realizations  was  present  at  the 
subsurface  boundary  of  the  accessible 
envlTonment,  and  that  individuals 
would  take  water  for  consumption  or 
agricultural  use  directly  from  this 
location  in  the  Salado.  DOE  stated  that 
it  was  not  necessary  to  identify  a  single 
point  of  maximum  dose  because  the 
analysis  assumed  that  the  mavimiurt 
radionuclide  concentration  was 
available  to  individuals  in  brine  taken 
-from  the  Salado  Fonnation:  therefore, 
the  dose  from  various  pathways  would 
be  maximized  regardless  of  an 
individual's  location  on  the  surface  of 
the  accessible  environment  For  more 
discussion  of  DOE's  consideration  of 
pathways  in  the  bounding  analysis,  see 
§  194.52.  "Consideration  of  Expoeun 
Pathways." 

EPA  agrees  that  it  was  conservative 
for  DOE  to  base  its  calcxilations  of     ; 
individual  dose  on  the  maTrinrnm 
predicted  radionuclide  concentrations. 
EPA  also  accepts  as  technically  sound 
DOE's  rationale  fcH-  not  identifying  a 
single  gecMraphic  point  at  which 
individualcommitted  effective  dose  is 
greatest,  since  under  DOE's 
assumptions,  all  points  on  the  suurface 
would  result  in  the  same  m«iHmiiin 
dose.  Therrfbre.  EPA  proposes  to  find 
DOE  in  compliance  with  §  194.51.  EPA 
discusses  whether  the  resuJts  of  DOE's 
dose  calculations  comply  with  the 
individual  protection  requirements  at  40 
CFR  191.15  under  the  evaluation  for 
§  194.55,  "Results  of  CA."  Due  to  the 
relatedness  of  the  requirements,  EPA 
combined  the  discussion  of  DOE's 
compliance  for  §§  194.51  and  194.52 
("Consideration  of  Exposure  Rsthways") 
in  a  single  Compliance  Application 
Review  Dociunent  (CARD  51/52). 

B.  Sectitm  194.52,  Connderation  of 
Exposure  Pathways 

The  individual  protection     » 
requirements  focus  on  the  annual 
radiation  dose  of  a  hypothetical 
maximally-exposed  person  living  on  the 
suiface  just  outside  the  boundary  to  the 
accessible  environment  Section  194.52 
requires  DOE's  compliance  assessmoits 
for  the  individual  protection 
requirements  to  consider  all  potential 


exposure  pathways  for  radioactive 
contaminants  from  the  WIPP.  DOE  must 
assiuie  that  an  individual  consiunes  2 
liters  per  day  of  drinking  water  from  any 
underground  source  of  drinking  water 
in  the  accessible  environment  EPA 
expected  that  DOE  would  postulate 
several  release  pathways  and  calculate 
the  dose  resulting  from  each  pathway. 
In  the  CAG.  EPA  stated  that  DOE  could 
employ  simplified  exposure  models 
provided  that  DOE  showed  them  to  be 
more  conservative  than  more  detailed 
models.  (CAG,  pp.  67-68) 

DOE's  modeling  identified  only  one 
possible  release  of  radionuclides  to  die 
accessible  environment  for  the 
undisturbed  performance  scenario, 
resulting  from  contaminated  brine 
flowing  through  the  Salado  Formation 
interbeds.  DOE's  modeling  indicated 
that  this  release  could  occur  if  there 
were  a  significant  buildup  of  gas  and 
fluid  pressure  within  the  WIPPs  waste 
panels. 

To  assess  this  potential  exposure 
pathway.  DOE  conservatively  assumed 
that  Salado  brine  would  be  available  for 
human  use  once  it  reached  the 
subsurface  boundary  of  the  accessible 
environment  Water  in  the  Salado 
intesbeds  is  actually  a  highly 
concentrated  brine  unsuitable  for 
drinking:  DOE  has  measured  the  average 
concentration  of  total  dissolved  (non- 
radioactive) solids  ("TDS")  in  Salado 
brine  as  324,000  milligrams  pet  liter 
(mg/L).  DOE  therefore  assumed  that 
brine  wotild  have  to  be  diluted  with 
pure  wator  in  order  to  bring  the 
concentration  of  TDS  down  to  the 
hi^iest  allowable  amount  imder  the 
standard  for  potable  watw  (10.000 
mg/L  TDS).  DOE  assumed  that  this 
diluted  Salado  brine  would  be 
constuned  at  the  rate  of  two  liters  per 
day  and  then  calculated  the  dose 
resulting  from  this  single  pathway  of 
watw  ingestion. 

EPA  required  DOE  to  expand  its 
analysis  to  include  additional  pathways. 
This  ejqMmded  anafysis  is  described  in 
supplementary  information  sent  by 
DOE.  (Docket  A-03-^2,  Item  D-I-IO) 
DOE  examined  patiiways  v^ereby 
humans  either  inhale  dust  from  soil 
frrigated  with  contaminated  water  or 
consume  agricultural  products  irrigated 
with  contaminated  water.  In  the  latter 
case,  pathwrays  included  plants  eaten 
directly  by  humans  and  inilk  or  beef 
from  cattie  whose  stock  pond  contained 
contaminated  water. 

Based  on  the  CCA  and  the 
supplementary  information  described 
above,  EPA  found  that  DOE  assumed  in 
its  analysis  of  pathways  that  individuals 
consume  2  liten  per  day  of  water  from 
underground  sources.  EPA  also 


conducted  independent  calculations 
and  concluded  that  DOE  had  reliably 
reported  the  doses  expected  to  result 
from  all  pathways  considered.  EPA 
discusses  whetiwr  the  results  of  DOE's 
dose  calculations  comply  witii  the 
specific  requirements  of  40  CFR  191.15 
under  194.55,  "Resulu  of  Compliance 
Assessments." 

EPA  found  that  the  simplified 
"bounding  analysis"  employed  hy  DOE 
(described  under  $  104.51  above)  was 
suffidendy  conservative  not  to  require 
the  use  of  mora  detailed  models,  "nte 
bounding  analysis  was  conservative 
because  it  assumed  unrealistically  that  ' 
brine  in  the  Salado  Formation  woiUd  be 
used  as  a  source  otwater  for  drinking 
and  irrigation.  In  bet.  brine  in  the 
Salado  is  not  likely  to  be  used  as  an 
undergroimd  source  of  drinking  water 
because  it  has  an  extremely  hi^ 
concentration  of  TDS.  Salado  iMine 
would  require  considerable  dilution  in 
order  to  meet  the  criteria  for  potable 
water,  and  dilution  would  serve  to 
reduce  radionuclide  concentrations. 
There  are  other,  more  likely  sources  of 
water  than  the  Salado  in  the  vicinity  ot 
the  WIPP  (see  §  194.53  below),  but 
DOE's  modeling  demonstrated  that 
radionuclides  from  the  Wm>  would  not 
reech  these  sources  in  the  undisturbed 
scenario. 

EPA  therefore  proposes  to  find  tiie 
WIPP  in  compliance  with  §  194.52.  Due 
to  the  rriatedness  of  the  requirements, 
EPA  combined  the  discussion  of  DOFs 
compliance  with  §§  194.51 
("Consideration  of  the  Protected    -    ' 
Individual")  and  194.52  in  a  single 
Compliance  ^plication  Review 
Document  (CARD  51/52).  f 


C.  Section  194.53,  Consideration  of 
Undagroand  Sources  of  Drinking  Water 

Section  194.53  requires  that 
compliance  assessments  of  the 
undisturbed  performance  scenario 
consider  uadeiground  sources  of 
drinking  water  ("USDWs")  neer  die 
WIPP  and  their  interconnections.  The 
imdistiubed  scenario  assumes  that  the 
disposal  system  will  not  be  disturbed  by 
hiunan  activities  such  as  drilling  or 
mining.  A  USDW  is  defined  at  40  CFR 
191.22  as  "an  aquifer  or  its  portion  that 
supplies  a  public  water  system,  or 
contains  a  sufficient  quantify  of  ground 
water  to  do  so  and  (i)  supplies  drinking 
water  for  human  consumptfon  or  (ii) 
contains  fewer  than  10,000  mg  per  liter 
of  total  dissolved  solids." 

DOE  identified  three  potential 
USDWs  neer  Uie  WIPP— the  Culelna 
Member  of  the  Rustier  Formation,  the 
Dewey  Lake  Red  Beds,  and  the  Suita 
Rosa  Sandstone  of  the  Dockum  Croup— 
despite  incomplete  data  showing  that 


SM32 


Federal  Register  /  Vol.  62,  No.  210  /  Thursday.  October  30.  1997  /  Proposed  Rules 


they  in  fiact  meet  the  regulatory 
definition  of  a  USDW.  However.  DOE 
did  not  identify  a  plausible  release 
acenaho  in  undistujbed  conditions  in 
which  radionuclides  from  the  WIPP 
reached  these  potential  USDWs.  DOE 
found  instead  that  the  only  plausible 
release  scenario  in  undisturbed 
conditions  involved  transport  of 
radionuclides  by  brine  laterally  through 
the  Salado  Formation  (where  the  WIPP 
is  situated)  bo  the  subsurfiace  boundary 
of  the  accessible  environment.  The 
concentration  of  radionuclides  at  the 
subsur&ce  boundary  in  this  scenario 
represents  the  maximum  level  possible 
in  the  accessible  environment. 

IX)E  assumed  that  brine  at  the 
subsurface  boundary  would  be  directly 
available  to  a  hypothetical  individual  on 
the  surface  for  use  as  drinking  water.  In 
other  words,  DOE  assumed  that  people 
would  draw  water  directly  from  the 
Salado,  thereby  bypassing  other 
potential  USDWs,  and  would  thus  be 
exposed  to  the  maximum  concentration 
of  radionuclides.  Because  E)OE  assiuned 
the  worst-case  scenario  and  did  not 
attempt  to  demonstrate  in  the  analysis 
that  transprart  of  radionuclides  through 
geological  formations  in  the  accessible 
environment  would  lower  their 
concentrations.  DOE  concluded  that  it 
was  not  necessary  to  analyze 
underground  interconnections  among 
water  bodies. 

EPA  agrees  that  the  Culebra,  Santa 
Rosa,  and  Dewey  Lake  Formations  are 
the  most  likely  potential  USDWs.  Also, 
EPA  agrees  that  it  was  not  necessary  to 
identify  USDW  interconnections 
because  of  DOE's  conservative 
assiunption  that  individuals,  regardless 
of  their  location  on  the  siuiace  of  the 
accessible  environment,  would  be 
exposed  to  the  maximum  available 
concentration  of  radionuclides  in 
drinking  water. 

Based  on  information  provided  in  the 
CCA. EPA  concluded  that  DOE 
adequately  considered  USDWs  in 
compliance  assessments.  EPA  therefore 
proposes  to  find  that  DOE  complies 
with  %  194.53.  EPA  discusses  whether 
the  results  of  DOE's  calculations  comply 
with  the  requirements  of  §  191.15  and 
Subpart  C  of  40  CFR  Part  191  in 
§  194.55.  "Results  of  CA."  For  further 
discussion  of  EPA's  evaluation  of 
compliance  for  §  194.53,  see  CARD  53. 

D.  Section  194.54.  Scope  of  Compliance 
Assessments  (CA) 

Section  194.54  addresses  the  scope  of 
compliance  assessments  ("CA") 
conducted  to  determine  compliance 
«vith  the  individual  dose  and  ground- 
water protection  requirements  of  the 
disposal  regulations.  The  CA  must 


account  for  the  undisturbed 
performance  of  the  disposal  system;  that 
is,  the  predicted  behavior  of  the 
disposal  system  if  it  is  not  disrupted  by 
human  intrusion  or  the  occurrence  of 
unlikely  natural  events  (§  191.12).  As 
with  performance  assessment,  the  CA 
must  consider  features,  events,  and 
processes  ("FEPs")  and  associated 
uncertainties.  The  CA  can  be  considered 
a  "subset"  of  performance  assessment, 
as  CA  considers  only  natural/ 
undisturbed  conditions  and  past/near- 
future  human  induced  activities,  but 
does  not  include  long-term  future 
human-induced  activities  that  are 
included  in  performance  assessment. 

EPA  required  DOE  to  consider  FEPs 
that  relate  to  undisturbed  performance 
of  the  disposal  system.  EPA  required 
DOE  to  identify  how  these  FEPs  were 
screened,  combined,  and  used  in  the 
CA.  DOE  was  required  to  document  why 
any  undisturbed  scenario  FEPs  were  not 
included  in  the  CA.  EPA  also  required 
the  CA  to  consider  activities  that  occur 
in  the  vicinity  of  the  WIPP  and  their 
eSiact  on  radionuclide  migration  &t>m 
the  site.  Specifically,  DOE  was  required 
to  consider  existing  boreholes  and  near 
future  lease  development.  ,,.,  ,. , 

To  fulfill  the  reauirements  of 
§  194.54(a),  DOE  developed  and 
fbjlowed  a  process  for  considering  FEPs 
in  the  CA.  Out  of  the  initial  list  of 
approximately  72  natural  FEPs,  DOE 
eventually  included  17  in  the  CA.  This 
is  the  same  process  that  was  used  in 
identifying  FEPs  for  PA;  EPA's 
evaluation  of  the  process  is  addressed  in 
the  preamble  discussion  of  §  194.32. 
EPA  concluded  that  the  initial  FEP  list 
assembled  by  DCK  was  sufficiently 
comprehensive,  in  accordance  vtiih  the 
requirements  of  §  194.54(a).  This  list 
appropriately  screened  out  events  and 
processes  on  the  basis  of  probability, 
consequence  or  regulatory  requirements. 
DOE  considered  and  incorporated  into 
CA  numerous  natural  processes  and 
events.  DOE  adequately  documented  the 
decision  not  to  include  FEPs  in  the  CA. 
(See  preamble  discussion  for  §  194.32.) 

DOE,  in  accordance  with  the 
requirements  of  $  194.54(b),  conducted 
an  analysis  of  the  activities  that  are 
expected  to  occur  in  the  vicinity  of  the 
WIPP  in  the  near  future.  DOE's 
assessment  of  existing  boreholes 
indicated  that  natural  fluid  flow  through 
abandoned  boreholes  would  be  of  very 
little  consequence  in  the  near  future  and 
was  therefore  not  included  in  the  CA.  In 
addition  to  existing  boreholes.  DOE 
addressed  a  number  of  activities  that 
could  occur  in  the  vicinity  of  the  WIPP 
in  the  near  futiire.  These  activities  were: 
oil  and  gas  exploration,  exploitation  and 
extraction;  potash  exploration  and 


exploitation:  fluid  injection  related  to 
oil  and  gas  production;  sulfur  coreholes; 
hydrocarbon/gas  storage:  brine  wells  for 
solution  mining;  and  water  supply 
wells.  DOE  determined  that  none  of 
these  activities  will  have  an  impact  on 
the  disposal  system  in  the  near  futiira 
and  therefore  did  not  include  them  in  . 
the  CA.  DOE  examined  fluid  injection 
for  inclusion  in  the  CA,  but  screened  it 
out  based  on  low  consequences  to  the 
disposal  system  if  it  happened.  DOE 
also  provided  information  on  leases  in 
the  WIPP  area. 

EPA  reviewed  the  CCA  analysis  of 
existing  boreholes  in  the  vicinity  of  the 
WIPP  and  their  potential  impact  on 
radionuclide  migration  and  agrees  with 
DOE's  conclusion  that  existing 
boreholes  will  not  affect  the  disposal 
system.  EPA  and  public  commenters 
disagreed  with  DOE's  initial  analysis  of 
the  effects  of  fluid  injection  and  salt      ,  ], 
water  mining.  Upon  reviewing  '^'  *" 

supplemental  modeling  of  these     ,  '..    ., 
scenarios,  conducted  by  DOE  and  also 
independently  by  EPA,  EPA  agrees  that 
these  activities  were  correctiy  omitted 
from  the  CA.  (See  the  preamble  for 
§  194.32  for  further  discussion  of  tlus     . 
additional  modeling.)  E)OE  satisfactorily 
identified  leases  near  the  WIPP  and 
appropriately  estimated  the  life  of  the 
leases  for  consideration  in  the  CA. . 

EPA  proposes  to  find  DOE  in 
compliance  with  the  requirements  of 
§  194.54.  For  further  information  on 
EPA's  evaluation  of  compliance  for 
§  194.54,  see  CARD  54.  -,, 

E.  SecUon  194.55.  Results  ofCA  ■  .  ■  « 

Section  194.55  establishes    V''  '^'    '.  ' 
requirements  for  analyzing  the  Wfl'P's 
compliance  with  the  individual  and  the 
ground-water  protection  requirements  of 
the  disposal  regulations.  These 
requirements:  (1)  limit  the  possible 
radiation  dose  from  the  WIPP  to  '; 

individuals  in  the  accessible 
environment,  and  (2)  limit  the  degree  of 
radioactive  contamination  of 
groundwater  for  which  the  WIPP  might 
be  responsible.  Both  limitations  are 
reqxiiied  to  be  analyzed  for  undisturt)ed 
performahce  of  the  disposal  system  for 
10,000  years.  (See  the  discussion  for 
§  194.54  in  today's  preamble.)  , 

40  CFR  191.15,  the  individual 
protection  requirements,  requires  that 
there  must  be  a  reasonable  expectation 
that  undisturt)ed  performance  of  the 
WIPP  dis^sal  system  will  not  cause  the 
annual  committed  effective  dose 
equivalent  to  exceed  15  millirems  (150 
microsieverts)  to  any  member  of  the 
public  in  the  accessible  environment 
Subpart  C  of  40  CFR  Part  191 ,  tiie 
ground-water  protection  requirements, 
sets  requirements  on  the  radiation  levels 
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in  underground  sources  of  drinking 
water  ("USDWs")  by  referencing  the 
standards  of  the  Safa  Drinking  Watn 
Act  at  40  CFR  Part  141.  In  order  to 
determine  compliance  with  these 
requirements,  DOE  must  calculate  the 
maximum  individual  radiation  dose 
from  all  pathways,  the  mAYimnm 
concentrations  of  specific  radionuclides 

in  any  USDW,  and  the  maytniiim  unnnal 

dose  equivalents  from  radioactivity  in 
any  USDW. 

Section  194.55  establishes  sbc 
requirements  for  computing,  presenting, 
and  evaluating  the  resiilts  of  compliance 
assessments  ("CA").  The  requirements 
of  §§  194.55(b)  through  (f)  are  analogous 
to  the  reauirements  of  §§  194.34(b) 
thnhigh  (f)  for  the  results  of 
performance  assessment  ("PA").  As  a 
result,  DOE  has  been  able  to  use  the 
same  computational  techniques  and  the 
same  computer  codes  to  peribrm  both 
PA  and  CA.  The  major  differences 
between  the  analyses  for  PA  and  CA  are 
that-  (1)  CA  considers  only  undisturbed 
performance  of  die  WIPP.  and  thiis  does 
not  consider  scenarios  of  biunan 
intrusion;  (2)  CA  requires  calculations* 
of  doses  and  radioactivity 
concentrations  in  USDWs.  as  well  as 
cimiulative  releases;  and  (3)  CA  results 
are  expressed  as  a  set  of  dJose  and 
concentration  values,  while  PA  results 
are  expressed  as  a  series  of 
complementary  cumulative  distribution 
function  (^'CCDF')  curves. 

1.  Uncertainty  of  CA 

Section  194.55(a)  requires  the  CA  to 
consider  and  to  document  uncertainty 
in  the  performance  of  the  disposal 
system.  There  are  two  general  sources  of 
such  uncertainty.  The  fint  is  the 
uncertainty  associated  with  physical, 
chemical  and  geologic  conditions 
within  and  around  the  repository.  The 
CA  deals  with  this  by  running  300 
difbrant  undisturbed-site  scewvios. 
with  300  independent  sets  of  sampled 
values  for  the  most  important  uncertain 
parameters  (i.e..  parameters  either  that 
vary  from  place  to  place  or  that  simply 
are  not  known  with  precision,  but 
which  have  been  determined  to  have  a 
significant  efiiact  on  the  WIPP's  ability 
to  contain  radionuclides).  The  second 
source  of  uncertainty  is  the  lade  of 
detailed  knowledge  of  the  ways  in 
which  contaminated  groimd  «vater 
might  be  pumped  out  and  utilised  by 
persons  living  near  the  site  in  the  future. 
DOE  handles  this  uncertainty  through  a 
conservative  bounding  calcidation  on 
individual  doses,  wtiich  is  intended  to 
demonstrate  compliance  regardless  of 
any  uncertainties.  The  bouaiding 
calculation  is  discussed  in  further  detail 


in  the  discussions  of  §§  194.51  and 
104.52  in  this  preamble. 

DOE  evaluated  uncertainty  in  tlie 
amount  of  contaminants  transported 
underground  using  the  same  method  as 
in  the  PA,  except  that  uncertainty  from 
hiunan  intrusion  scenarios  was  not 
considered.  For  further  information  on 
the  treatment  of  tmcertainty  in  PA,  see 
the  discussion  of  S  194.34  in  today's 
preamble.  EPA  found  that  the 
conservative  bounding  calculation  is 
appropriate,  in  lieu  of  further 
imcertainty  analysis,  and  that  DC^s 
treatment  of  uncertainty  in  CA  is 
sufficient.  Therefore,  the  Agency 
proposes  to  find  that  WIPP  complies 
with  §  104.55(a). 

2.  Probrt>iIity  Distributions  for 
Uncertain  Parameters 

Section  194.55(b)  requires  DOE  to 
develop  and  doounent  probability 
distributions  for  uncertain  disposal 
system  parameter  values  used  in  CA. 
litis  is  similar  to  the  requirement  fOT 
parameter  values  used  in  the  PA.  DOE 
uses  the  same  probability  distributions 
for  uncertain  disposal  system  parameter 
values  in  both  PA  and  CA  calculations. 
This  involves  performing  calculatioiu 
with  300  independent  sets  of  sampled 
parameter  values  for  each  of  the  57 
important  parameters  associated  with 
uncertain  physical,  chemiad  and 
geological  conditions  in  the  repository 
and  its  surroundings.  EPA  conducted 
the  sune  evaluation  of  probdnlity 
distributions  for  CA  as  for  PA. 

Upon  reviewing  DOE's  q»ndeU  and 
computer  codes,  the  Agency  questioned 
a  number  of  important  input  parameter 
values  and  distributions  used  in  the  PA 
and  in  CA.  EPA  determined  that 
corrections  were  necessary  for  certain 
input  parameters  and  conceptual 
models.  Because  of  concerns  that  the 
necessary  corrections  to  these 
perametan  and  conceptual  models 
could  have  significant  ^iacts  on  the 
actual  results  of  modeling,  EPA  reqiiired 
TXJE  to  demonstrate  that  the  combined 
efEsct  of  all  the  parameter  and  computer 
code  changes  required  by  EPA  was  not 
significant  enough  to  necessitate  a  new 
PA.  EPA  required  DOE  to  perform  300 
simidations  in  additional  PA  and  CA 
calculations  as  a  Performance 
Assessment  Verification  Tast  ("PAVT'). 
The  PAVT  implemented  DOE's  PA 
modeling,  using  the  same  sampling 
methods  as  the  CCA  PA,  but 
incorporatinB  parameter  values  Aiat 
were  selected  by  EPA.  CA  results  of  the 
PAVT  are  disciissed  below  for 
requirement  $  194.55(f)  and  PA  results 
of  the  PAVT  are  discussed  above  in 
S  194.34  of  diis  preunUe.  The  PAVT 
rasalts  confirmed  that  the  original  PA  is 
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sufficientiy  consovative  and  indicated  .: 
that  further  PA  and  CA  analysis  is  not 
required.  ■■ 

After  considerable  snalyses,  iaduding  i 
die  PAVT.  EPA  was  satisfied  that  the 
parameter  values  and  distributions  %v«ro^ 
adequate  for  determining  complianosu-  .1 
See  the  discussion  of  the  requiramentt    i 
of  §  194.34  of  this  preamble.  For  the 
reasons  discussed  in  that  section.  EPA 
also  proposes  to  find  the  OCA  in 
compliance  with  $  194.55(b).  i 

3.  Sampling  of  Uncertain  Psfameters 

Section  194.55(c)  requires  CA  to  use     ' 
computational  techniques  which  draw 
randiMn  samples  from  across  the  entire    •\ 
range  of  probability  distributions  of 
uncotain  parameters.  These  ; 

computational  *"^h"*T^'w  then  must  be  " 
used  to  calculate  the  ranges  of  estimated  4 
radiaticm  doses  to  individuals  received  .; 
from  all  pathways;  radionuclide  : 

concentrations  in  USDWs;  and  radiation  : 
doses  received  from  USDWs.  This 
requirement  is  parallel  to  $  194.34(c), 
which  requires  techniques  for  randon     -i 
sampling  from  parameter  distributions 
in  the  computaticm  of  CCDF  curves  for 
the  results  of  PA. 

The  statistical  technique  that  DOE 
used  in  selecting  parameter  values  in 
PA,  Latin  Hypercube  .«;iitnpHT^g  ("LHS").  | 
is  also  employed  in  the  calculations  of     ■< 
radionuclide  concentratioiu  in  ground 
water  (which  are  then  used  to  calculate    ' 
individual  doses)  for  the  CA  The  CA       1 
generated  300  values  of  oontaminuit 
concentrations  in  ground  water  (at  the     ^ 
boundary  to  the  accessible  environment)  ^ 
and  individual  annual  radiati<»  doses 
to  assess  compliance  with  §  104.55. 

EPA  found  the  LHS  technique  for         :< 
drawing  samples  randomly  from 
probability  distributions  of  uncertain 
parameters  to  be  sufficient,  as  discussed  ' 
in  this  preamble  fat  §  104.34.  In  1 

addition,  EPA  determined  that  DOE's 
conceptual  model  Cor  determining 
maximum  individual  exposure  and  the 
GEND-A  computer  code  used  to  i 

calculate  radiation  doses  were  adequate.  J 
The  Agency  ftmnd  that  DCK  has  used  an  •. 
apprtmiate  computational  technique,      i 
LIS,  ror  sampling  widely  from  the 
parameter  distributions  described  in 
S  194.55(b),  and  has  used  it  to  generate 
ranges  of  radionuclide  concentretions  in  ' 
USDWk,  doses  from  the  ingestion  of 
wster  from  USDWs,  and  all-pathwajrs 
doses.  Thsrafore,  EPA  proposes  to  find 
that  DOB  has  demonstntad  compliance 
with§194.55(c)i  i 

4.  Sufficient  Number  of  Estimatas 
Generated 

Section  194.55(d)  rsquires  tiiat  the         : 
number  of  estimates  of  radionuclide  '. 

concentrations  in  USDWs,  doses  from       ^ 

1 
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the  iinetioii  of  water  from  USOWs.  and 
afl-'pamways  doses  must  be  large 
enough  such  that  the  maximum 
estimates  of  doses  and  concentrations 
generated  exceed  the  99th  percentile  of 
the  population  of  estimates  with  at  least 
0.95  probability.  This  requirement  is 
similar  to  the  requirement  of  §  194.34(d) 
for  determining  if  there  is  a  sufficient 
niunber  of  CCDF  curves  in  PA  analysis. 
Both  requirements  have  the  purpose  of 
msuring  that  enough  simulations  are 
generated  so  that  conclusions  drawn 
from  their  anal3rses  are  statistically 
justified. 

DOE  produced  300  CA  calculations 
and  used' the  same  statistical  arguments 
to  justify  both  the  number  of 
calculations  for  CA  and  the  number  of 
GCDF  ciu^es.  See  the  discussion  for 
§  194.34  in  this  preamble  for  a  forther 
explanation  of  DOE's  justification  and 
EPA's  review  EPA  found  that,  for 
random  sampling,  300  individual 
estimates  will  provide  0.95  probability 
that  at  least  one  of  them  will  exceed  the 
population  99th  percentile  value.  Thus, 
EPA  proposes  to  determine  that  the  CCA 
satisfies  the  requirament  of  §  194.55(d). 

5.  Display  full  range  of  CA  results 

Section  194.S5(e)  requires  the  CCA  to 
display  the  hill  range  of  estimated 
.  Fadiati(»i  doses  and  radionuclide     <^ 
ooocentrations.  Section  194.34(e)  has  a 
parallel  requirement  for  displaying  the 
mlLrange  of  CCDFs  generated. 

DOE's  CA  analysis  of  individual  doses 
started  with  the  findings  of  the  PA  of 
contamination  that  has  migrated  to  the 
accessible  environment  in  the  anhydrite 
interbeds  immediately  summnding  the 
repository  in  the  case  of  an  undisturbed 
repository.  This  analysis  generated  a  full 
range  of  radionuclide  concentrations  in 
the  ground  water.  DOE  foimd  that  only 
nine  of  the  three  himdred  estimates 
were  not  negligibly  small  (that  is,  less 
than  10-  '•  curies/liter)  ^*.  Starting  with 
the  concentrations  in  the  interbeds,  DOE 
conducted  bounding  caknilations  on 
hidividual  dose,  bodi  from  the  ingestion 
"of  drinking  water  and  hom  all  exposure 
pathways  combined.  These  calciilations 
adopted  assumptions  that  resulted  in 
upper-bound  estimates  of  dose  that  an 
much  greater  than  what  any  individual 
might  reasonably  be  expected  to  receive. 
DOE  performed  this  bounding 
calculation  in  lieu  of  providing 
deacriptive  statistics  for  the  estimates 
such  as  mean,  median  and  standard 
deviation,  as  stated  in  EPA's 


I'Tha  A«ncy  agnM  with  DOE  thai 
coocantnUoiM  of  laM  than  10- '•cuiiMpar  litar  an 
nagligibly  fOMll.  Sudt  amail  concantratiaM  iowid 
in  tha  analyria  could  ba  dua  to  ralnilartnoal  mm 
lathar  flian  trua  iadicatori  of  ladloacthna 
t  of  \aDW». 


"Compliance  Application  Guidance  for 
the  WIPP"  ("CAG").  The  criteria  and  the 
CAG  allow  the  use  of  a  bounding 
calculation  as  long  as  the  simplified 
model  is  more  conservative  than  more 
detailed  and  more  complex  modes. 
(CAG,  p.  68) 

EPA  reviewed  the  CCA  and  found  that 
DOE  {performed  a  full  range  of  the 
necessary  calc\dations  to  demonstrate 
compliance  with  §  IQl.lSand  Subpart  C 
of  40  CFR  Part  191.  EPA  independenUy 
estimated  and  tabulated  the  all-pathway 
.  and  USDW  doses  in  a  dose  verification 
analysis.  EPA's  results  generally  agreed 
with  those  of  the  DOE  analysis, 
although  EPA  found  DOE's  calculations 
to  be  conservative.  EPA  calculated 
descriptive  statistics  such  as  the  mean 
and  tbiiB  95  percent  confidence  interval 
for  doses  and  concentrations  to  provide 
added  assurance  of  the  adequacy  of 
DOE's  methodology.  Because  the  CCA 
presents  specific  estimates  for  each  of 
the  non-zero  simulations  or  the  upper 
bound  estimate  for  those  simulations 
and  presents  the  fidl  ranges  of 
radionuclide  concentrations  and 
radiation  doses,  EPA  proposes  to  find 
that  IX>E  has  demonstrated  compliance 
writh  $  194.55(e). 

6.  Compliance  With  Radiation  Dose  and 
Radionuclide  Concentration  Limits 

Section  194.55(f)  requires  the  OCA  to 
document  that  there  is  at  least  a  95 
percent  level  of  statistical  confidence 
that  the  mean  and  the  median  of  the 
range  of  estimated  radiation  doses  and 
the  range  of  estimated  radionuclide 
concentrations  meet  the  requirements  of 
§  191.15  and  Subpart  C  of  40  CFR  Part 
191.  This  requirement  is  analogous  to 
S  194.34(f).  which  requires  at  least  a  95 
percent  level  of  statistical  confidence 
that  the  mean  of  the  population  of 
CCDFs  meets  the  containment 
requirements  of  §191.13.  In  order  to 
meet  this  requirement,  it  is  necessary  to 
calculate  the  lower  and  upper  limits  of 
the  range,  the  mean,  and  the  median  of 
the  estimated  doses  and  of  the 
radionuclide  concentrations. 

The  limit  for  individual  doses  in 
§  191.15  is  an  anniial  committed 
effective  dose,  fiom  all  pathways,  of  15 
nuem/]rear.  The  limits  for  doses  and 
radionuclide  concentrations  in  USDWs 
under  Subpart  C  of  40  CFR  Part  191  are 
a  total  radioactivity  concentration  for 
ndium-226  and  radium-228  in  any 
USDW  of  5  picoctmes  per  Uter  of  water 
(pCi/L);  a  gross  alpha  particle 
radioactivity  (including  radium-22e  but 
excluding  radon  and  uranium)  in  any 
USDW  of  15  pCi/L:  and  an  aimual  dose 
eqtiivalent  to  the  total  body  or  any 
internal  organ  fxom  beta  particle  and 
photon  rofUooctivity  in  any  USDW  of  4 


mrem/year.  DOE  calciilated  a  nmyimiiin 
annual  committed  effective  dose 
equivalent  horn  exposure  through  all 
pathways  of  0.93  mrem/year.  The  CCA 
reported  that  the  maximum  estimated 
radium  concentration  in  ground  water  is 
2.0  pCi/L.  The  CCA  contained  the  300 
estimated  concentrations  for  the  five 
radionuclides  "^  Am,  "*Pu,  ""Pu, 
234  y^  and  ^^^^Th,  and  only  nine  of  these 
were  not  negligibly  small.  The  CCA 
reported  the  maximum  gross  alpha 
particle  concentration  as  7.81  pCi/L 
from  "» Am.  2'»Pu.  "e  Pu.  wofh  and 
all  isotopes  of  Ra.  DOE  used  its 
boimding  calculation  for  dose  due  to  aU 
radionuclides  from  drinking  USDWs  to 
show  that  the  annual  dose  equivalent  to 
the  whole  body  from  beta  pwtide  and  ^  • 
photon  radioactivity  would  be  no  more 
than  0.47  mrem/year.  Supplemental 
analyses  conducted  by  DOE  also 
showed  that  the  maximum  beta  particle 
and  photon  dose  equivalent  to  any 
internal  organ  was  well  below  the  4 
mrem/year  regulatory  limit;  bone 
surface  was  identified  as  the  critical 
organ  for  that  calculation.  The 
maximum  estimate  concentration  or 
dose  for  each  of  these  is  less  than  the    > 
standard.  Because  the  maximum  valu«  * 
for  each  of  these  values  was  less  than 
the  applicable  standard,  and  because  the 
bounding  analysis  accoimted  for  soiurces 
of  uncertainty,  DOE  concluded  that  the 
mean,  median  and  95  percent 
confidence  interval  values  also  met  the 
standards  of  §  191.15  and  Subpart  C  of 
40  CFR  Part  191. 

EPA  commissioned  an  independent 
analysis  to  verify  DOE's  dose 
calculations.  In  general,  EPA's  analysis 
calculated  values  similar  to  those 
calculated  by  DOE.  EPA  also  calciilsted 
the  mean,  median  and  95  percent 
confidence  intervals  of  concentrations 
and  doses.  EPA's  analysis  confirmed 
that  the  mean  and  median  values  are  in 
compliance  with  the  requirements  of 
§  191.15  and  Subpart  C  of  Part  191. 

The  PAVT  computed  thirteen 
simulations  with  non-negligible 
concentrations  of  radionuclides  ia 
ground  water,  compared  with  nine  in 
the  CCA  CA.  All  of  Uiese  thirteen 
simulations  computed  doses  of  less  than 
1  mrem/year,  compared  to  the  standard 
of  IS  mrem/year  for  individuals.  PAVT 
calculations  also  demonstrated  thst  the 
doses  to  internal  organs  and  from  beta 
particle  and  photon  radiation  in  ground 
watOT  were  several  orden  of  magnitude 
less  than  the  standard.  Thus,  PAVT 
results  indicated  that  the  mean  and 
median  dose  values  and  ground-water 
concentrations  will  meet  the 
requirements  of  S  191.15  and  Subpart  C 
of  Part  191. 
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Based  oil  the  CCA,  supplementaiy 
documentation  movided  by  DOE,  and 
the  Agency's  independent  studies,  EPA 
has  determined  that  there  is  at  least  a  9S 
percent  level  of  statistical  confidence 
that  the  mean  and  the  median  of  the 
range  of  estimated  ndioition  doses  and 
the  range  of  estimated  radionuclide 
concentrations  meet  the  requirements  of 
§  191.15  and  Subpart  C  of  40  CFR  Part 
191.  Tberafoire,  EPA  proposes  to  find 
that  DOE  has  demonstrated  compliance 
with  $  194.55(f).  For  further  information 
on  EPA's  evaluation  of  compliance  for 
§194.55,  see  CARD  55. 


XIV.  LomI  Withdrasral  Ad  SetUoB 
4(bNsmi 


The  19%  WIPP  Land  Withckawal  Act 
("LWA ')  (Public  Law  102-«79) 
wididrew  the  geogiaphicd  araa 
containing  the  WIPP  bcilify  from  M 
forms  of  entry,  approj«iation.  and 
disposal  imder  ptwlic  land  laws.  The 
LWA  transfBrred  jurisdiction  of  the  land 
to  the  Secretary  df  Energy  explicitly  for 
the  use  of  constructing,  operating,  and 
conducting  other  authorized  activities 
related  to  the  WIPP.  Further,  die  LWA 
established  responsibilltias  for  DOE  to 
manage  the  land  withdrawal  area  and 
lequired  submittal  of  a  management 
plan  for  that  purpose.  Under  DOE's 
management  plui.  all  snrbce  or 
subsiu&oe  minins  or  oil  or  gas 
production  is  prohibited  at  all  times  on 
lands  on  or  unider  the  withdrawal  area. 
(LWA,  section  4(b)(5)(A))  However,  the 
LWA  exempted,  from  the  prohibition  on 
oil  and  gas  production,  two  leases 
alreedy  in  existence.  Section  4(bK5)(B) 
states  that  the  existing  rights  under  the 
two  oil  and  gas  looses  (Nos.  NMNM 
02953  and  02953C)  (heraafter.  "the 
section  4(b)(5)(B)  leases")  shaU  not  be 
affocted  imless  the  Administrator 
determines,  after  consultation  with  DOE 
and  the  Department  of  Interior,  that  the 
acqiiisition  of  such  leases  by  DOB  is 
required  to  comply  with  EPA's  final 
disposal  regulations  at  40  CFR  Part  191. 
Subparts  B  and  C.  Before  DOE  can 
emplace  wast*  in  the  WIPP,  DC^must 
either  acquire  the  leases  or  the  EPA 
must  determine  that  such  acquisition  is 
not  required.  (LWA,  section  7(bX2)) 

hi  1977,  DOE  purchased  the  leases  hi 
the  land  withdrawal  area  between  the 
surface  and  6,000  feet  (1829  meten) 
below  the  surihce.  Since  DOE  owns  all 
land  rights  down  to  6,000  fiset,  no 
drilling  is  permitted  from  the  surfiKe  of 
the  LWA  leases.  Any  drilling  that  takes 
place  on  tiie  LWA  section  4^X5XB) 
feeses  must  therefore  be  slant  drilling 
that  is  initiated  from  outside  the  land 
withdrawal  area.  Oil  and  gas  resources 
in  the  southwest  area  of  the  site,  wdian 
die  section  4(bX5)(B)  leases  are  located. 


ore  expected  to  occur  below  6000  feet 
down  to  approximately  16,000  feet 

The  EPA's  determination  of  whether 
the  section  4(bX5)(B)  leases  must  be 
acquired  by  OCX  d^Mnds  on  an 
evaluation  of  drilling  activities  very 
similar  to  that  conducted  by  DOE  for 
performance  assessment  ("PA")  related 
to  the  containment  requirements  at  40 
CFR  191.13.  bi  feet.  §  194.32(c)  (rf  die 
WIPP  Compliance  Criteria  requine  DOE 
to  anal3rze  the  efiects  of  aay  activities 
that  occur  in  the  vidnify  of  the  disposal 
systnn  prior  to  or  soon  affaar  disposal, 
innhidlng  the  "development  of  any 
existing  leases."  Thertfbre,  in  its 
examination  of  the  eSscts  of  the  section 
4(bX5XB)  leases,  EPA  relied  on  die 
closely  related  PA  analyses  cooductod 
by  DOE  for  the  purpose  of  compUanca 
with  S  194.32(c). 

For  an  oil  or  gas  well,  the  potential 
life  cycle  may  consist  of:  drilling: 
resource  t^cammy  (productiaa);  fluid 
injection  fior  enlutnced  secondsnr 
production  (eitiier  by  watacfloomag 
techniques  or  fa^ection  to  wwiin»»iii  oil 
reservf^  pressure);  reinjection  of  waste 
fluids  for  disposal;  and  abandonmooL  In 
the  PA  far  the  oompUance  certification 
apphcation  ("CCA").  DOE  conducted 
several  analyses  to  identify  the  potential 
effects  of  tbsee  activities  on  the  disposal 
sjrstem.  with  the  exception  of 
production,  which  is  exempted  from 
consideration  by  regulation 
(§  194.33(d)).  EPA  exomhied  each  of 
DOE's  analyses  in  its  evaluation  for  the 
section  4(bX5XB)  leases. 

In  its  analyses  for  the  PA.  DOE. 
concluded  that  the  drilling  of  a  deep 
well  would  edversefy  affsct  the  disposal 
system  cmly  if  the  borehole  intersected 
a  waste  panel  in  the  underground 
portion  of  the  WIPP.  Drilling  is  of 
concern  if  the  borehole  penetrates  the 
waste,  and  fon:es  it  to  ths  surfece.  or 
allows  a  pathway  fat  long-term 
transport  of  radionuclides.  EPA  agrees 
that  the  effects  of  drilling  a  borehole— 
and  similarly,  the  effects  of  resource 
recoverv  (oil  or  gas  production) — ^would 
be  highly  localiaed,  for  several  reasons. 
Current  oil  and  gas  production  drilling 
in  the  arae  neer  the  WIPP  site  includes 
Mrall  casing  procedures  and  borehole 
plugging  practices  that  Mrould  mitigate 
the  potential  impact  of  foture  drillhig 
activitiea.  Wells  drilled  in  the  Delaware 
Basin  (which  encompeases  the  entire 
land  withdrawal  area)  include  at  least 
two  sets  of  steel  casing  lining  the 
borehole  (deeper  wells  use  three  sets  of 
steel  casing).  Also,  (Hoductionand 
injection  wells  contain  an  additional  set 
of  tubing  used  to  produce  the  oil  or  gas, 
or  to  inject  fluid  into  the  well.  Present 
day  practice  would  require  multiple 
feilures  in  these  steel  casings  and 


tabings  to  cause  any  flow  from  tise  oH- 
or  gas-producing  sane  towards  the 
dinxMsl  s]rstem. 

Borehole  plugging  practices  near  the 
WIPP  site  also  employ  mult^la  levels  of 
protection  that  mitigate  the  potential 
impact  of  oil  andoas  operations  in  the 
immediate  area.  Instate  of  New 
Mexico  regulates  borehole  phig;^ 
practices  with  a  robust  series  of 
requirements  that  control  the  flow  of 
fluid  in  the  subsiurfece  (New  Mexico  OU 
Consenratirai  Division.  Order  R-ID-f). 
The  use  of  these  measures  reduce  the 
chance  of  any  fluid  flow  toward  or  into 
the  r^Miaitcwy  using  cunant  methods 
and  tachnolo|pr. 

Fluid  injection  for  brine  dispoeal, 
wateiflood.  (V  pressure  maintenonoa 
could  affect  the  diqwoal  systam  if  the 
ii^ecled  brine  were  to  reach  the  waste 
araa  by  way  of  migration  through  Salado 
anhydrites  (calcium  sulfate  ro^ 
(msricarbeds  138  or  139).  DOE  analyaed 
tills  sceoario  in  two  diffsrent  '""«Mti^ 
studies  (Docket  A-9a-02,  hem  D-G-l. 
RefHODce  #611,  and  Itam  n-I-36)  as 
well  as  hi  a  stuify  that  identified  well 
constructtoo  and  operating  practices  in 
the  vidnify  of  WIPP.  The  results  of  the 
modeling  studies  showed  that  Uttie  or 
no  brine  would  be  expected  toxeach  the 
Wm*  waste  area  throu^  the  anhydrite 
intatbeds.  The  amotmt  of  Inine  that  is 
modeled  to  reach  the  repository  in  the 
initial  study  (Docket  A-93-02,  Item  D- 
G-1,  Refaroice  «61l)  is  within  the 
amount  that  is  slready  accounted  for  In 
PA,  and  does  not  cause  the  WIPP  to 
violate  the  disposal  regulations. 

An  examination  of  current  practtoe  Sofr 
fluid  injection  techniques  confirms  that 
the  effects  of  fluid  injection  can  also  be 
expected  to  be  highly  lonaliied.  All 
injection  operations  in  the  vidnify  of 
the  Wnr  site  are  controlled  by  the 
underground  ii^ection  control 
requirements  of  the  B>A.  (40  CFR  Parts.^ 
144  and  146)  The  requirements  limit  te 
flow  rataa  of  injection  fluids  and  the 
maximum  pressures  that  can  be  used  in 
all  injection  wells.  In  addition,  the 
injection  well  operator  is  required  to 
evaluate  the  area  of  influence  of  ai^ 
injection  well  before  injection 
operations  can  be  approved,  and  the 
Stete  of  New  Mexico  monitors  the 
performance  of  injection  operations 
periodically  by  requiring  stringent 
reportins  i»Qc»duies. 

Regsrmng  abandonment,  DOE 
indicated  (Appendix  SCR.S.3. 1.4.2  of 
the  OCA)  that  abandoned  deep 
boreholes  that  do  not  intersect  waste 
panels  have  been  ehminated  from  the 
PA  calculations  on  the  basis  of  low 
consequence  to  the  performance  of  die 
disposal  system.  This  is  because  the  rate 
of  fluid  flow  thnnigh  a  borehole  located 


/  Vol.  62,  Na  210  /  Thursday,  Octobo^  30,  1997  /  Pnqpowd  Rules 


more  than  a  meter  away  from  the ' 
panels  is  so  small  that  it  would  have  an 
insignificant  impact  on  releases. 

EPA's  review  of  DOE's  modeling 
studies  and  analyses  of  well 
constmction  and  operating  practices 
CDtmd  that  the  paimneterization  (e.g., 
injection  rate  and  volximes)  and  model 
representation  (e.g.,  incorporation  of 
stratigraphy)  used  in  DOE's  modeling 
an  consistent  with  those  characteristics 
identified  independently  by  EPA  for  the 
region  in  the  southwest  part  of  the  land 
withdrawal  area  (the  location  of  the 
section  4(bK5)(B)  leases).  (Docket  A-99- 
02,  Item  ffl-B-27)  DOE's  analysis  of 
drilling  for  the  PA  indicated  that  deep 
wells  drilled  into  the  controlled  area, 
but  away  from  the  waste  disposal  rooms 
and  jpaaels,  will  not  adversely  affect  the 
disposal  system's  capability  to  contain 
radionuclides.  A  slant-drilled  borehole 
from  outside  the  land  withdrawal  area, 
into  the  section  4(b)(5)(B)  lease  area,  at 
least  6000  feet  below  the  surfoce,  would 
be  at  least  2400  meters  (8000  feet)  away 
from  the  WIPP  diqxwal  rooms,  and 
-would  thus  have  an  insignificant  effect 
on  releases  from  the  disposal  system 
(and  in  turn,  on  compliance  with  the 
disposal  regulations).  Based  on  EPA's 
findings  that  DOE  adequately  modeled 
human  intrusion  scenarios  in  PA,  and 
on  the  additional  analyses  described 
above,  EPA  concludes  that  potential 
activities  at  the  section  4(b)(5)(B)  leases 
do  not  cause  the  WIPP  to  violate  the 
disposal  regulations.  Therefore.  EPA 
determines  that  it  is  not  necessary  for 
the  Secretary  of  Energy  to  acquire  the 
Federal  Oil  and  Gas  Leases  No.  NMNM 
02953  and  No.  NMNM  02953C. 

XV.  AdmHiiaUatlfe  Bw^iiiiwuieiila 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  (58  PR 
51,735;  October  4. 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
Hie  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more  or 
adversely  afiiect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  th« 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  craate  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees. 


or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Piirsuant  to  the  terms  of  Executive 
Order  12066,  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 
action"  because  it  raises  novel  policy 
issues  which  arise  from  legal  mandates. 
As  such,  this  action  was  submitted  to 
OMB  for  review.  Changes  made  in 
response  to  OMB  sxiggestions  or 
recommendations  will  be  documented 
in  the  public  record. 

B.  Regulatory  FiexiWity 

The  Regulatcxy  Flaodbility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analjrsis  of  any 
rule  sul^act  to  notice  and  comment 
rulemaking  requirements  unless  the 
agmcy  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
propoflMBd  rule  would  not  have  a 
sigiiificant  impact  on  a  substantial 
number  of  small  entities  because  it  sets 
forth  requirements  which  apply  only  to 
Federal  agencies.  Therefore,  I  certify 
that  this  action  will  not  have  •        "p'^'  > 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reductitm  Act 

The  EPA  has  determined  that  this 
proposed  rule  contains  no  information 
collection  requirements  as  defined  by 
the  I>aperwork  Reduction  Act  (44  U.S.C 
3501etseq). 

D.  Uafunded  Mandates  Reform  Act'     '^ 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Fedoral  agencies  to  assess  the  effiocts  of 
their  regulatory  actions  on  State,  local 
and  tribal  governments  and  the  private 
sector.  Pursuant  to  Title  11  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (Pub.  L.  104-4).  EPA  has 
determined  that  this  regulatory  action  is 
not  subject  to  the  requirements  of 
sections  202  and  205,  because  this 
action  does  not  contain  any  "federal 
mandates"  for  State,  local,  or  tribal 
governments  or  for  the  private  sector. 
The  rule  implements  requirements 
specifically  set  forth  by  the  Congress  in 
the  Waste  Isolation  Pilot  Plant  Land 
Withdrawal  Act  (Pub.  L.  102-579). 

E.  Executive  Oder  12898 

Pursuant  to  Executive  Order  12898 
(59  FR  7629,  February  16, 1994). 


entitied  "Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  L«w-Income 
Populations,"  the  Agency  has 
considered  enviroiunental  justice 
related  issues  with  regard  to  the 
potential  impacts  of  this  action  on  the 
enviromnental  and  health  conditions  in 
low-income  and  minority  communities. 
EPA  has  complied  with  this  mandate. 
EPA  involved  minority  and  low-Income 
populations  eariy  in  the  rulemaking 
process.  In  1993  EPA  representatives 
met  with  New  Mexico  residents  and 
government  officials  to  identify  the  key 
issues  that  concern  them,  the  types  of 
information  they  wanted  from  BPA,  and 
the  beat  ways  to  communicate  with 
different  secton  of  the  New  Mexico 
public.  The  feedback  provided  by  this 
group  of  citizens  formed  the  basis  for 
EPA's  WIPP  communications  and 
consultation  plan. 

To  assist  citizens ,  including  a  ,' '  ' 

significant  tiispanic  population  in 
Carlsbad  and  the  nearby  Mescalero 
Indian  Reservation,  stay  abreast  of 
EPA's  WIPP-related  activities,  tiis 
Agency  developed  many  informational 
products  and  services.  EPA  translated 
into  Spanish  many  documents  regarding 
VfWP  including  educational  materials 
and  feet  sheets  describing  EPA's  WIPP 
oversight  role  and  the  radioactive  waste 
disposal  standards.  EPA  also  established 
a  toll-free  WIPP  Information  Line, 
recorded  in  both  English  and  Spanish, 
providing  the  latest  information  on 
upcoming  public  meetings, 
publications,  and  other  WIPP-related 
activities.  EPA  also  developed  a  vast 
niAiling  list,  which  Includes  many  low- 
income  and  minorify  groups,  to 
systematically  provide  interested  parties 
with  copies  of  EPA's  public  information 
documents  and  other  materials.  EPA 
will  continue  its  efforts  toward  open 
communication  and  outreach  during  the 
development  of  the  final  rule. 

List  of  Snbfects  in  40  CFR  Part  194 

Enviroimiental  protection. 
Administrative  practice  and  procedure. 
Nuclear  materials.  Radionuclides, 
Plutonium,  Radiation  protection. 
Uranium,  Transuranics,  Waste  treatment 
and  disposal. 

Dated:  October  23. 1M7. 
Caral  kl  Browner. 

AdminiMtrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  194  is  proposed 
to  be  amended  as  follows. 


^ 
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PAST  194— CRITERtA  FOR  THE 
CERTIFICATION  AND  RE- 
CERTIFICATION  OF  THE  WASTE 
ISOLATION  PILOT  PLANTS 
COMPLIANCE  WITH  THE  40  CFR  PART 
191  DISPOSAL  REGULATIONS 

1.  The  authorify  citation  for  put  194 
is  revised  to  read  as  follows: 

Anthocitj:  The  Waste  Isolation  Pilot  Plant 
Land  V^^tfadiawal  Act  of  1092,  Pub.  L  t02- 
S70. 106  Stat.  4777,  as  amended  by  the  1996 
LWA  Amendments.  Pub.  L.  104-201; 
Raoiganization  Plan  No.  3  of  1970. 5  U.S.C 
app.  1;  Atomic  Energy  Act  of  19S4,  h 
amended,  and  Nuclear  Waste  Policy  Act  of 
1982,  as  amended,  42  U.S.C  2011-2X96  and 
10101-10270. 

2.  In  §  194.2,  a  definition  is  added  in 
alphabetical  order  to  reed  as  follows: 

f  194k2   HellnlHuiiB, 

*  •        •        •        • 

-"^-^  Adnunigtrator's  authorixed 
representative  means  the  director  in 
chafge  of  radiation  programs  at  the 
Agency. 

•  •        •       •        • 

3.  Appendix  A  to  Part  194  is  added 
to  read  as  follows: 

Anpendix  A  to  Part  194— Certification 
itf  the  WMie  Isolation  Pilot  Plant's 
rnmpHanne  JwitiMhe  40  CFR  Part  191 
Di^osal  tagolations  and  the  40  CFR 
Part  194  ComiriiaiiGe  Criteria 

In  accordance  with  the  provisions  of 
the  WIPP  Compliance  Criteria  of  this 
part,  the  Agency  finds  that  the  Waste 
Isolation  Pilot  Plant  ("WIPP")  will 
comply  with  the  radioactive  waste 
disposal  regulations  at  part  191, 
subparts  B  andC,  of  this  chapter. 
Therefore,  pursuant  to  Section  8(d)(2)  of 
the  WIPP  Land  Witiidrawal  Act  ("WIPP 
LWA").  as  amended,  the  Administrator 
certifies  that  the  WIPP  facility  will 
comply  with  the  disposal  regulations.  In 
accordance  with  the  Agmicy's  authorify 
under  S  194.4(a),  the  certification  of 
compliance  is  subject  to  the  following 
conditions: 

Condition  1:  §  194.14(b).  Ditpogal 
System  Design.  Panel  Seal  System.  The 
Department  shall  implement  the  panel 
seal  design  designated  as  Option  D  in 
Docket  A-93-02,  Item  D-G-l  (October 
29, 1996,  Compliance  Certification 
Application  submitted  to  the  Agency). 
The  Option  D  design  shall  be 
implemented  as  described  in  Appendix 
PCS  of  Docket  Item  D-G-l,  with  the 
exception  that  the  Department  shall  use 
Salado  mass  concrete  (consistent  with 
that  proposed  for  the  shaft  seal  system, 
and  as  described  in  Appendix  SEAL  of 
Docket  Item  H-G-l)  instead  of  fresh 
water  concrete. 


Condition  2:  §  194.22.  Quality 
Assurance,  (a)  The  Secretary  shall  not 
allow  any  waste  generator  site  other 
than  the  Los  Alamos  National 
Laboratory  to  ship  waste  for  disposal  at 
the  WIPP  until  the  Agency  detennines 
that  the  site  has  established  and 
executed  a  qualify  assurance  program, 
in  accordance  wiUi  $$  194.22(aH2Hi). 
194.24(cK3)  and  194.24(c)(S)  for  waste 
characterization  activities  and 
assumptions. 

(b)  Upon  submission  l^  DOE  of  site- 
specific  quality  assurance  program 
plans,  EPA  will  evaluate  the  relevant 
quality  assurance  program  at  the 
relevant  waste  generator  site  by 
coiuiucting  a  quality  assurance  audit  or 
an  inspectf  on  of  a  DOE  quality 
assurance  audit  EPA  will  publish  a 
notice  in  the  Federal  Kesfetsr 
announcing  its.  intent  to  evaluate  the 
relevant  qualify  assurance  program,  and 
soliciting  public  comment  on  the 
qualify  assurance  program  plans  and 
approprirte  audit  documentation.  A 
public  comment  poind  of  at  least  30 
days  will  be  allowed. 

(c)  EPA's  written  approval  that  the 
requisite  qualify  assurance  requirements 
have  been  met  at  a  waste  generator  site 
will  be  conveyed  in  a  letter  from  the 
Administrator's  authorized 
representetive  to  the  Department  No 
such  approval  shall  be  granted  until 
after  the  end  of  the  public  comment 
period  described  in  paragraph  (b)  of  this 
condition.  A  copy  of'EPA's  approval 
letter  will  be  placed  in  the  public 
dockets  in  accordance  with  §  194.67. . 
The  results  of  any  audits  or  inspections 
conducted  by  the  Agency  to  evaluate  the 
qualify  assurance  programs  described  in 
paragraph  (a)  of  this  condition  will  also 
be  placed  in  the  dockets  described  in 
§194.67. 

(d)  EPA  will  conduct  inspections,  in 
accordance  with  §§  194.21  and 
194.22(e),  to  confirm  the  continued 
compliance  of  the  programs  approved 
under  paragraphs  (2)(b)  and  (c)  of  this 
condition.  The  results  of  such 
inspections  will  be  made  available  to 
the  public  through  the  Agency's  puUic 
dockets,  as  described  in  §  194.67. 

Condition  3:  §194.24.  Waste 
Characterization,  (a)  The  Secretary  may 
allow  shipment  for  disposal  at  the  WIPP 
of  retrievably  stored  (l^acy)  delms 
waste  streams,  at  the  Los  /damos 
National  Laboratory  ("LANL"),  that  can 
be  characterized  using  the  systems  and 
processes  documented  in  Docket  A-93- 
02,  Item  n-I-70.  The  Secretary  shall  not 
allow  shipment  of  any  waste  from  any 
other  LANL  waste  streams  or  from  any 
other  waste  generator  site  for  disposal  at 
the  WIPP  until  the  Agency  detennines 
diat  the  site  has: 


(1)  provided  information  on  how 
process  knowledge  will  be  used  for 
waste  characterization  of  the  waste 
stream(s)  proposed  for  disposal  at  the 
WIPP, 

(2)  implemented  a  system  of  controls 
at  the  site,  in  accordazu»  with 

§  194.24(c)(4),  to  confirm  that  (he  total 
amount  of  each  waste  component  that 
will  be  emplaced  in  the  disposal  ^stem 
will  not  ejoaeed  the  upper  Hmtring  value 
or  fell  below  the  lower  HmiHng  value 
described  in  die  introductory  text  of 
paragraph  (c)  of  §  194.24.  The 
implementetion  of  such  a  system  of 
controls  shall  include  a  demonstntiaii 
that  the  site  has  procedures  in  place  for 
adding  date  to  the  WIPP  Waste 
Information  System  ("WWIS"),  and  diat 
sudi  informatfon  can -be  transmitted 
from  that  site  to  the  WWIS  datebase: 
and  a  demonstration  that  measurement 
techniques  and  control  methods  can  be 
implemented  in  accordance  with 
§  194.24(c)(4)  for  the  waste  stieam(s) 
proposed  for  disposal  at  the  WI^. 

(b)  The  Agency  will  conduct  an  audit 
or  an  inspection  of  a  DOE  audit  for  the 
purpose  of  evaluating  the  use  of  process 
knowledge  and  the  implementetion  of  a 
system  of  controls  for  each  waste  stream 
OT  gronp  of  waste  streams  at  a  waste 
generator  site.  The  Agency  will 
aimounce  a  schediUed  audit  or 
inspection  in  the  Federal  lirgittirr  In 
that  notice,  the  Agency  will  also  solicit 
public  comment  on  all  appropriate  audit 
documentetion,  which  wiU  be  placed  in 
the  dockets  described  in  S  194.67.  A 
public  comment  period  of  at  least  30 
days  will  be  allowed. 

(c)  EPA's  written  approval  of  the 
waste  characterization  programs 
described  in  paragraph  (a)  of  this 
condition  for  one  or  mora  waste  streams 
from  a  waste  generator  site  %vill  be 
conveyed  in  a  letter  frmn  the  'j, 
Administrator's  authorized 
representetive  to  the  Department  No 
such  approval  shall  be  granted  until 
after  the  end  of  the  public  comment 
period  described  in  paragraph  (b)  of  this 
condition.  A  copy  of  EPA's  approval 
letter  will  be  placed  in  the  public 
dockets  in  accordance  with  §  194.67. 
The  results  of  any  inspections  or  audits 
conducted  by  the  Agency  to  evaluate  the 
plans  described  in  paragraph  (aXl)  and 
(2)  of  this  condition  will  also  be  placed 
in  the  dockets  described  in  §  194.67. 

(d)  The  Administrator's  authorized 
representetive(8)  will  conduct 
inspections,  in  accordance  with 

§§  194.21  and  194.24(h),  to  confirm  the 
continued  compliance  of  the  plans 
approved  under  paragraphs  (b)  andi(c) 
of  this  condition.  The  results  of  such 
inspections  vrill  be  made  available  to 
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the  public  through  the  Agency's  puUic 
dockets,  as  described  in  §  194.67. 

Condition  4:  §  194.43,  Passive 
Institutional  Controls,  (a)  Not  later  than 
the  final  re-certification  application 
submitted  prior  to  closure  of  the 
disposal  system,  the  Department  shall 
provide,  to  the  Administrator  at  the 
Administrator's  authoiizad 
representative: 

(1)  a  schedule  fas  implementing 
passive  institutional  controls  that  has 
been  revised  to  show  that  markers  will 
be  fitbricated  and  onplaced,  and  other 
measures  will  be  implemented,  as  soon 
as  possible  following  closure  of  the 
WDPP.  Such  a  schedule  should  describe 
how  testing  of  any  aspect  (rf  the 
conceptual  daai^i  wtil  be  completad. 
prior  to  or  soon  after  closure,  and  what 
changes  to  the  deaipi  of  passive 
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institutional  controls  may  be  expected 
to  result  from  such  testing. 

(2)  documentation  showing  that  the 
granite  pieces  for  the  proposed 
monuments  and  information  rooms 
described  in  Docket  A-93-02.  Item  0- 
G-1,  and  supplementary  information 
may  be:  quarried  (cut  and  removed  from 
the  ground)  without  cracking  due  to 
tensile  stresses  from  handling  or 
isostatic  rebound;  engraved  on  the  scale 
required  by  the  design;  transported  to 
the  site,  given  the  weight  and 
dimmsions  of  the  granite  pieces  and  the 
capacity  of  existing  rail  cars  and  jail 
lines;  loaded,  unloaded,  and  erected 
Kvithout  cracking  based  on  the  capacity 
of  available  equipment;  and  successfully 
joined. 

(3)  documentation  showing  that 
archives  and  lecord  centen  will  accept 
the  okKiunants  identified  and  will 


iS 


maintain  them  in  the  manner  identified 
in  Docket  A-QS-OZ.  Item  II-G-1. 

(4)  documentation  showing  that 
proposed  recipients  of  WIPP 
infotmatioii  other  than  archives  and 
record  centers  will  accept  die 
information  and  make  use  of  it  in  the 
manner  indicated  by  DOE  in  Docket  A- 
93-02,  Item  D-G-l  and  supplementary 
information. 

(b)  Upen  receipt  of  the  information 
required  under  paragraph  (a)  of  this 
condition.  EPA  will  place  such 
doCTimentation  in  the  public  dockets 
identified  in  §  194.67.  The  Agmacy  wUI 
detemiineif  a  modification  to  the 
compliance  certification  in  efiect  is 
necessary.  Any  such  modification  will 
be  conducted  in  accordance  writh  the 
requirements  at  S$  194.65  and  194.66. 

(FR  Doc.  97-^28647  Filed  lO-Ze-tr;  8:4S  ami 
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ENVIRONMBfTAL  PROTECTION 
AGENCY 

[OPPTS-40t1S;  FflL-6717-4 

NeHonel  Advleofy  ComMltlee  fof  Acute 
Eapoeure  Ouideine  Levtie  lor 


:  Environmaital  Protection 
AgBOcy  (EPA). 
action:  Notice. 


:  The  National  Adviaorf 
Committee  for  Acute  Exposure 
Guideline  I^evels  for  Hazardous 
Substances  (NAC/AECL  Committee )  is 
developing  Acuta  Exposure  Guideline 
Levels  (ABGLs)  on  an  on  going  basis  to 
■arist  Fedoal  and  State  ■pnciin  and 
private  sector  organizations  with  their 
needs  for  short-term  hazardous 
chemical  expoeuie  infonnation  (one 
time  only  exposures  dtiring  chemical 
emergency  situations).  The  NAC/AEGL 
Committee  has  completed  work  on 
"Proposed  AEGLs"  for  12  chemicals. 
The  purpose  of  today's  notice  is  to 
solicit  comments  on  proposed  values 
and  the  accompanying  scientific 
rationale  for  tlwir  development  More 
specifically,  this  notice  solicits 
comments  on  the  proposed  AECL 
values,  the  methodologiea  used  to 
determine  no-observed-advuise  eflect- 
levels  (NOAELs)  or  lowest-observed- 
adverae  efRnct-levels  (LOAELs)  for 
specific  efiects.  the  uncertainty  factors 
selected  for  intraspedes  and 
interspecies  extrapolation,  the 
uncertainity  fiactacs  used  to 
accommodate  for  sensitive  or 
susceptible  individuals  in  the  human 
population,  the  use  of  modifying  iactan 
and  the  values  applied,  and  other 
aspects  related  to  the  development  of 
the  AEGL  values. 

DATES:  Submit  written  comments  on  or 
before  Deconber  1,  1997. 
AOOMEttCa:  Submit  three  copies  of 
written  comments  on  the  Proposed         , 
AEGLs.  identified  by  docket  control 
number  (OPPTS-00218:  FRI^-  5737-3) 
to:  Environmental  {Protection  Agency. 
Office  of  Pollution  Prevention  and 
Toxics  iOPFT).  Document  Qmtrol 
Office  (7407).  Rm.  G-009,  401  M  St. 
SW..  Waahingtcm,  DC  20460. 

Comments  and  data  may  also  be 
sutnnitted  electronically  to: 
opptjicic#Bpamail.epa.gov.  Follow  the 
faistructions  under  Unit  V.  of  this 
document  No  Confidential  Businaaa 
Infonnation  (CBI)  should  be  submitted 
through  e-mail. 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
deerly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
innmnation  claimed  as  CBI  must  uso  be 


submitted  and  will  be  placed  in  the 
public  recotd  for  this  notice.  Persons 
submitting  information  on  any  portion 
of  which  they  believe  is  entitled  to 
treetment  as  CBI  by  EPA  must  assert  a 
business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  iMert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  caosider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notic»  to  the  submitter. 
POn  RMfTHCR  WrOWJATWIl  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Rm.  ET-543B.  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  401 
M  St.  SW..  Washington.  DC  20460; 
telephone:  (202)  554-1404;  TIX>  (202) 
554-0S51:  e-mail:  TSCA- 
Hotline0epamail.epa.gov.     . 
r  ARY  MFOMIATKM: 


Elactralk  AvailabUfty 

Intefnet 

Electronic  copies  of  this  notice  and 
various  support  documents  are  available 
from  the  EPA  Home  Page  at  the  Federal 
"■g*"*^ — Enviroimiental  Documents 
entry  for  this  document  under  "Laws 
and  Regulations"  (http://wrww.epe.gov/ 
fedrgstr/). 
Fax-On-O»jminc/ 

Using  a  taxphone  call  (202)  401-0527 
and  select  item  3600  for  an  index  of 
items  in  this  category.  For  a  more 
specific  item  nui^Mr,  see  the  table  in 
Unit  rv.  of  this  document 

L  tatrodnction 

EPA's  Office  of  Prevention.  Pesticides 
and  Toxic  Substances  (GPPTS)  provided 
notice  on  October  31. 1905  (80  FR  55378 
(FRLr-4087-3))  of  the  eetabliahment  of 
the  NAC/AEGL  Committee  with  the 
objective  stated  in  the  charter  as  "the 
efficient  and  efiisctive  development  of 
Acute  Exposure  Guideline  Levels 
(AEGLs)  and  the  preparation  of 
supplementary  qualitative  information 
on  the  hazardous  substances  for  CsdeTal, 
state,  and  local  agencies  and 
organizations  in  the  private  sector 
concerned  with  (chemical)  emeigeucy 
planning,  prevention,  and  response." 
The  NAC/AEGL  Committee  is  a 
discretionary  Federal  advisory 
committee  formed  with  the  intent  to 
develop  AEGLs  far  chemicals  through 
the  combined  efforts  of  stakeholder 
members  from  both  the  public  and 
private  sectors  using  a  cost-efiactive 
approach  that  avoids  duplication  of 
ecforts  and  provides  unisorm  values, 
while  employing  the  most  scientifically 


sound  methods  available.  An  initial 
priority  list  of  85  chemicals  for  AEGL 
development  was  published  May  21, 
1997  (62  FR  27734  (FRI^-5718-9)).  This 
list  is  intended  to  be  expended  and  also 
may  be  modified  as  priorities  of  the 
stakeholder  member  organisations  are 
further  developed. 

While  the  development  of  AEGLs  for 
chemicals  is  not  statutorily  based;  at 
leest  one  EPA  rulemaking  references 
their  planned  adoption.  In  the  final 
Clean  Air  Act  and  Amendment  section 
112  RiA  Management  rulemaking  (June 
20, 1996.  61  FR  31685,  (FRI^5516-5)). 
"EPA  recognizes  potential  limitations 
aasociated  with  the  Emergency 
Response  Planning  Guidelines  and 
Level  of  Concern  and  is  working  with 
other  agencies  to  develop  AEGLs.  When 
these  values  have  been  developed  and 
peer-reviewed,  EPA  intmds  to  adopt 
them,  through  rulemaking,  as  the 
toxicity  reforence  for  substances  imder 
this  rule."  Federal  and  State  agencies 
and  private  organizations  may  also 
adopt  AEGLs  for  chemical  emergency 
programs  in  the  future. 

The  NAC/AEGL  Committee  meets 
four  times  per  yeer  and  plans  to  develop 
AEGL  values  for  30-40  chemicals  per 
year  during  the  next  8  to  10  years.  Since 
its  first  meeting  on  June  10-21. 1906, 
the  NAC/AEGL  Committee  has 
completed  work  on  "Proposed  AEGLs" 
for  12  chemicals.  The  besic  approach 
and  guidance  used  to  derive  AEGLe  has 
been  the  National  Academy  of  Sciences 
(NAS)  publication,  "Guidelines  for 
Developing  Community  Emergency 
Exposure  Levels  fior  Huardous 
Suostances"  (National  Academy  Preaa, 
Washington.  DC.  1993;  copies  are 
available  in  the  Docket).  The  NAG/ 
AEGL  Committee  meetings  have  been 
public  and  numerous  public  comments 
and  presentations  have  been  made.  At 
this  time,  the  NAC/AEGL  Committee  is 
providing  further  opportunity  for  public 
input  through  this  notice.  Comments  are 
welcome  on  both  the  AEGL  values  and 
their  related  Technical  Support 
Documents  (filed  in  the  public  Docket). 

The  NAC/AEGL  Committee  will 
review  comments  received  and  revise 
the  Proposed  AEGLs  as  deemed 
appropriate.  The  resulting  values  will  be 
establiahed  as  "Interim  AEGLs"  and 
will  be  available  for  use  in  various 
public  and  private  sector  programs  on 
human  health  effocts  related  to  shoit- 
term  exposures  to  hazardous  chemicals. 
It  Is  planned  that  Interim  AEGLs  will  be 
forwarded  to  the  National  Research 
Council.  National  Academy  of  Scienoas 
(NRC/NAS)  for  further  review, 
collaboration  with  the  NAC/AEGL 
Committee,  and  possible  revlsfon  of  the 
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AEGL  values  and  the  methodologies 
used  to  derive  them.  It  is  anticipated 
that  "Final  AEGLs"  will  be  published 
under  the  auspices  of  the  NAS  following 
concurrence  on  the  values  and  the 
scientific  rationale  used  for  their 
development.  Until  Final  AEGLs  are 
published  by  the  NAS,  the  Interim 
AEGLs  are  intended  for  use  as  needed 
by  individuals  or  organizations  in  both 
the  public  and  private  sectors. 

n.  Characterization  of  the  AEGLs 

The  AEGLs  represent  short-term 
threshold  or  ceiling  exposure  values 
intended  for  the  protection  of  the 
general  public,  including  susceptible  or 
sensitive  individuals,  but  not 
hypersusceptible  or  hypersensitive 
individuals.  The  AEGLs  represent 
biological  reference  values  for  this 
defined  human  population  and  consist 
of  three  biological  endpoints  for  each  of 
four  different  exposure  periods  of  30 
minutes  (mu^s),  1  hour  (hr),  4  hours 
(hrs),  and  8  hrs.  In  certain  instances, 
AEGL  values  have  been  and  will  be 
develo[>ed  for  additional  exposure 
{>eriods  of  5  or  10  mins.  The  biological 
endpoints  include  AEGL-1.  AEGL-2, 
and  AEGL-3  and  are  defined  as  follows: 

AEGL-1  is  the  airborne  concentration 
(expressed  as  parts  per  millions  (ppm) 
or  milligrams  (mg)/meters  (m)^)  of  a 
substance  at  or  above  which  it  is 
predicted  that  the  general  population, 
includiiig  "susceptible"  but  excluding 
"hypersusceptible"  individuals,  could 
experience  notable  discomfort.  Airborne 
concentrations  below  AEGL-1  represent 
exposure  levels  that  could  produce  mild 
odor,  taste,  or  other  sensory  irritations. 

AEGL-2  is  the  airborne  concentration 
(expressed  as  ppm  or  mg/m^)  of  a 
sulMtance  at  or  above  which  it  is 
predicted  that  the  general  population, 
including  "susceptible"  but  excluding 
"hypersusceptible"  individuals,  could 
experience  irreversible  or  other  serious, 
long-lasting  effects  or  impaired  ability  to 
escape.  Airborne  concentrations  below 
the  AEGL-2  but  at  or  above  AEGL-1 
represent  exposure  levels  that  may 
cause  notable  discomfort. 

AEGL-3  is  the  airborne  concentration 
(expressed  as  ppm  or  mg/m^)  of  a 
substance  at  or  above  which  it  is 
predicted  that  the  general  population, 
including  "susceptible"  but  excluding 
"hypersusceptible"  individuals,  could 
experience  life-threatening  effects  or 
death.  Airborne  concentrations  below 
AEGL-3  but  at  or  above  AEGL-2 
represent  exposure  levels  that  may 
cause  irreversible  or  other  serious,  long- 
lasting  effects  or  impaired  ability  to 
escape.  .  '* 


m.  Development  of  the  AEGLs 


.  •>. : 


The  NAC/AEGL  Committee  develops 
the  AEGL  values  on  a  chemical-by- 
chemical  basis.  Relevant  data  and 
information  are  gathered  from  all  known 
sources  including  published  scientific 
literature,  State  and  Federal  agency 
publications,  private  industry,  public 
data  bases,  and  individual  dcperts  in 
both  the  public  and  private  sectors.  All 
key  data  and  information  are 
summarized  for  the  NAC/AEGL 
'  Committee  in  draft  form  by  Oak  Ridge 
National  Laboratories  and  "Draft  AEGL" 
values  are  prepared  in  conjunction  with 
designated  NAC/AEGL  Committee 
members.  Both  the  Draft  AEGLs  and 
draft  technical  support  documents  are 
reviewed  and  revised  as  necessary  by 
the  NAC/AEGL  Committee  members 
prior  to  formal  NAC/AEGL  Conmiittee 
meetings.  Following  deliberations  on 
the  Draft  AEGL  values  and  the  relevant 
data  and  information  for  each  chemical 
presented  at  the  meeting,  the  NAC/ 
AEGL  Committee  attempts  to  reach  a 
consensus  on  acceptable  values.  Once 
the  NAC/AEGL  Committee  reaches  a 
consensus,  the  values  are  considered 
"Proposed  AEGLs."  The  Proposed 
AEGL  values  and  the  accompanying 
scientific  rationale  for  their 
development  are  the  subject  of  this 
notice. 

In  this  notice  the  NAC/AEGL 
Committee  publishes  Proposed  AEGL 
values  and  the  accompanying  scientific 
rationale  for  their  development  for  12 
hazardous  substances.  These  values 
represent  the  first  exposure  levels 
proposed  and  published  by  the  NAG/ 
AEGL  Committee.  In  developing  the 
proposed  AEGL  values,  the  NAC/AEGL 
Committee  has  followed  the 
methodology  guidance  "Guidelines  for 
Developing  Community  Emergency 
Exposure  Levels  for  Hazardous 
Substances,"  published  by  the  National 
Research  Council  of  the  National 
Academy  of  Sciences  (NAS)  in  1993 
(copies  of  this  guidance  document  are 
available  for  review  in  the  Docket).  The 
term  Community  Emergency  Exposure 
Levels  (CEELs)  used  by  the  NAS  is 
synonymous  with  AEGLs  in  every  way. 
The  NAC/AEGL  Committee  has  adopted 
the  term  Acute  Exposure  Guideline 
Levels  or  AEGLs  to  better  connote  the 
broad  application  of  the  values  to  the 
population  defined  by  the  NAS  in  its 
guidance  document  and  addressed  by 
the  NAC/AEGL  Committee  in  iU 
development  of  the  AEGLs.  The  NAC/ 
AEGL  Committee  invites  public 
comment  on  the  Proposed  AEGL  values 
and  the  scientific  rationale  used  as  the 
basis  for  their  development 


Following  public  review  and 
comment,  the  NAC/AEGL  Committee  '' 
will  reconvene  to  consider  relevant        ' 
comments,  data  and  information  that 
may  have  an  impact  on  the  NAC/AEGL 
Committee's  proposed  values  and  will 
again  seek  consensus  for  the 
establishment  of  "Interim  AEGL" 
values.  Although  the  Interim  AEGL 
values  will  be  available  to  Federal, 
State,  and  local  agencies  and  to 
organizations  in  the  private  sector  as 
biological  reference  values,  it  is 
intended  to  have  them  reviewed  by  a 
subcommittee  of  the  NAS.  It  has  been  """ 
planned  to  have  the  NAS  subcommittee 
participate  in  the  peer  review  of  the 
Interim  AEGLs  and  in  the  resolution  Of 
issues  regarding  the  AEGL  values  and 
the  data  and  basic  methodology  used  for 
setting  AEGLs.  It  is  anticipated  that 
"Final  AEGL"  values  will  be  published 
under  the  auspices  of  the  NAS. 

IV.  List  of  Twelve  Chemicals  With 
Propoaed  AEGL  Values 


- 

Fax-On- 

CAS  No. 

Chemical  nanne 

Demand 
item  no. 

57-14-7  ... 

1.1- 

Dimethylhydrazin- 

e 
Mettiythydrazine 

38S2 

W-34-4  ... 

3853 

62-53-3  ... 

Aniline 

3854 

75-21-^  ... 

Ethylene  oxide 

3861 

302-01-2 

Hydrazine 

3891 

540-59-0 

1,2-Oichloroethene 

3895 

540-73-8 

1,2- 

Oimethyttiydrazifv 

e 
Nitric  add 

38S2 

7697-37-2 

3012 

7782-41-4 

Roonr>e 

3915 

7782-50-5 

Chlorir>e 

3916 

7784-42-1 

Afsine      ' '■  .>#- 

3021 

7803-51-2 

Phosphine 

3923 

Chemicals  With  Proposed  AEGLs 
(Alphabetical  Order) 

Aniline 

Aniline  is  an  aromatic  amine  used 
chiefly  in  the  chemical  industry  in  the 
manufacture  of  dyes,  dye  intermediates, 
rubber  accelerators,  antioxidants,  drugs, 
photographic  chemicals,  isocyanates, 
herbicides,  and  fungicides.  The  primary 
efiiect  of  an  acute  exposure  to  aniline  is 
on  the  hemoglobin  of  the  red  blood  cell, 
resulting  in  the  formation  of 
methemoglobin.  The  effect  may  occur 
following  inhalation,  ingestion,  or 
cutaneous  absorption.  In  addition  to 
methemoglobinemia,  chronic  exposures 
or  exposures  to  high  concentrations  may 
produce  signs  and  symptoms  of 
headache,  paresthesia,  tremor,  pain, 
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nanxMis/conu.  cardiac  airhythmia.  and 
possiblydeath. 

All  AECL  values  are  based  on  a  study 
in  which  rats  were  exposed  to 
concentrations  of  0, 10,  30,  50. 1(X),  or 
150  ppm  for  8  hrs  (Kim  and  Carlson, 
1986).  The  only  reported  effect  was 
formation  of  methemoglobin.  At  a 
constant  concentration  (100  ppm),  the 
formation  of  methemoglobin  over  time 
was  basically  linear,  reaching  an 
asymptote  at  8  hrs. 

The  AEGL-1  was  based  on  a 
concentration  of  100  ppm  for  8  hrs 
which  resulted  in  elevation  of 
methemoglobin  from  a  control  value  of 
1.1%  (range.  0.4-2.1%)  to  22%.  This 
level  of  methemoglobin  results  in 
clinical  cyanosis  but  no  hypoxic 
symptoms.  Additional  stuc^es  on  oral 
ingestion  showed  that  humans  are  much 
more  sensitive  than  rats  to  aniline 
exposure  as  indicated  by  formation  of 
methemoglobin.  Thus,  an  uncertainty 
factor  of  10  was  used  for  interspecies 
extrapolation.  Several  sources  also 
indicate  that  newborns  are  more 
smsitive  to  methemoglobin-forming 
chemicals  than  adults;  thus,  an 
intraspecies  uncertainty  factor  of  10  was 
applied.  The  data  were  scaled  acn>ss 
time  using  C'  x  t  >  k  (the  relationship 


between  concentration  of  aniline  and 
methemoglobin  formation  at  a  fixed 
time  [8  hrs]  is  linear  as  is  the 
relationship  between  time  and  severity 
of  eCEsct  vrhen  concentration  is  held 
constant;  in  addition,  data  from  several 
lethality  [LCsol  studies  show  that  the 
relationship  between  C  and  t  is  linear). 

The  AEGL-2  was  based  on  the  same 
study  with  rats  in  which  a  concentration 
of  150  ppm  for  8  hrs  resulted  in 
elevation  of  methemoglobin  from  a 
control  value  of  1.1%  to  41%.  This  level 
of  methemoglobin  is  associated  with 
fiitigue,  lethargy,  exertional  dyspnea, 
and  headache  in  humans  and  was 
considered  the  dueahold  for  disabling 
effects.  The  150  ppm  concentration  was 
divided  by  a  combined  uncertainty 
factor  of  100  and  scaled  across  time 
using  the  same  reasons  and 
relationships  as  for  the  AEGL-1  above. 
Because  of  the  small  data  base  and  the 
lack  of  recent,  reliable  human  inhalation 
studies,  imcertainty  facton  of  10  were 
applied  for  each  of  the  interspecies  and 
infraspecies  variabilities. 

Data  on  concentrations  of  aniline 
inducing  methemoglobin  levels  at  the 
threshold  for  lethality  were  not 
available.  Based  on  the  fact  that  the 
relationship  between  concentration  of 


aniline  and  methemoglobin  formation  is 
linear,  the  doee-response  curve  from  the 
study  on  which  the  AEGL-1  and  AEGL- 
2  were  based  was  extrapolated  to  a   , 
concentration  resulting  in  >70% 
formation  of  methemoglobin.  the 
threshold  for  lethality.  The 
concentration  of  250  ppm  for  8  hn  «ras 
chosen  as  the  threshold  for  lethality. 
The  AEGL-3  was  based  on  dividing  the 
250  ppm  value  by  a  combined 
uncertainty  factor  of  100  and  scaled 
across  time  using  the  same  reasons  and 
relationships  as  for  the  AEGL-1  above. 
The  uncertainty  factora  of  10  for  each  of 
the  interepecies  and  intraspecies 
variabilities  are  supported  by  the  small 
data  base  of  information  and  the  lack  of 
recent,  reliable  human  inhalation 
studies. 

Studies  with  repeated  exposiues  at 
approximately  the  same  concentrations 
in  the  rat  resulted  in  additional  effects 
on  the  blood  and  spleen,  bjit 
concentrations  up  to  87  ppm,  6  his/day, 
5  days/week,  for  2  weeks  were  not 
disai)ling  or  life-threatening.  The 
calculated  values  are  listed  in  the  table 
below.  Because  aniline  is  absorbed 
through  the  skin,  a  skin  notation  was 
added  to  the  summary  table. 


Summary  Table  of  Proposed  AEGL  Values  for  Aniune  • 


tton 

aOfliinuls 

1-hour 

A^tour 

6-tiour 

EndpoM  (Refsranos) 

AEGL-1 

16  ppm  (61  WQ/rrfl) 

24  ppm  (91  mg/hP) 

40  ppm  (152  mg^ 
m») 

8.0  ppm  (30  WQl 
m3) 

12  ppm  (46  mof 
nP) 

20  ppm  (76  mg/ 
mJ) 

2.0  ppm  (7.6  mgf 
m3) 

3.0  ppm  (1 1  mQl 
5.0  ppm  (19  ngl 

1.0  ppm  (3.8  mjy 
m3) 

1.5  ppm  (5.7  mg/ 

2.5  ppm  (9.5  mgf 
m») 

AEGL-2 
AEQL-3 

Cwlaon.  1986) 

41%     methemoglobin— lethwgy     (Kim     and 
C«(son.  1906) 

from  data  of  Kim  and  Cartoon.  1966) 

absoiplion  may  occur;  dfrsct  sMn  contact  wNh  the  vapor  or  iquid  should  be  avoided. 


1.  Kim.  Y.C  and  G.P.  Carlson.  1988.  The 
effsct  of  an  nniimi^l  workshift  on  chemical 
toxicity.  Part  U.  Studies  on  the  exposuie  of 
lats  to  aniline  FundamentxU  and  Applied 
Toxicokjgy  7:144-152. 

Anine 

Arsine  is  an  extremely  toxic,  colorless 
gas  used  in  the  semiconductor  industry. 
Exposure  to  arsine  may  also  result  from 
mining  and  manufacturing  processes 
involving  arsenicals,  and  from  paints 
and  herbicides  containing  arsenicals. 

Arsine  is  a  potent  hemolytic  agent, 
ultimately  causing  death  via  renal 
failure.  Niunerous  human  case  reports 
are  available  docimienting  the  extreme 
toxicity  of  arsine  exposure  but  these 
reports  lack  definitive  quantitative 
exposure  data. 


Exposure-response  data  from  animal 
studies  were  used  to  derive  AEGL 
values  for  arsine.  AEGL  values  derived 
with  animal  data  were  more 
conservative  than  AEGLs  estimated 
from  limited  anecdotal  human  data.  The 
greater  conservatism  afforded  by  the 
animal  data  may  be  justified  by  the 
incomplete  and  often  equivocal  data  for 
human  exposures,  the  dociimented 
extreme  toxicity  of  araine,  and  the 
known  latency  involved  in  arsine- 
induced  lethality.  The  AEGL  values  for 
the  various  exposure  periods  of  concern 
(0.5, 1. 4,  and  8  hrs)  were  scaled  from 
the  experimental  exposure  duration 
using  exponential  scaling  (C^  x  t  s  k). 
where  n  =  2  represented  an  estimate  of 
the  concentration-time  relationship.  The 
concentration  exposure  time 
relationship  for  many  irritant  and 


sjrstemically  acting  vapors  and  gases 
may  be  described  by  c"  x  t  ^  k.  where 
the  exponent,  n.  ranges  from  1  to  3.5 
(ten  Berge  et  al  1986).  The  mid-point 
value  of  2  was  used  as  the  exponent  n 
for  scaling  the  AEGL  values  for  arsine 
acroas  time,  because  no  exposure  versus 
time  data  were  available. 

Based  upon  the  avtdlable  data, 
derivation  of  AEGL-1  values  was 
considered  to  be  inappropriate.  The 
available  himian  ana  animal  data  affirm 
that  there  is  little  margin  between 
exposures  that  result  in  little  or  no  signs 
of  toxicity  and  those  that  result  in 
lethality.  The  mechanism  of  anine 
toxicity  (induction  of  hemolysis  that 
may  rapidly  result  in  renal  failure  and 
death),  and  the  fact  that  toxicity  in 
animals  and  humans  has  been 
demonstrated  at  concentrations  at  or 
below  the  odor  threshold  also  support 
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such  a  conclusion  by  the  NAC/AEGL 
Committee. 

The  AEGL>-2  values  were  based  upon 
exposure  levels  that  did  not  result  in 
significant  alterations  in  hematologic 
parameten  in  mice  exposed  to  araine  for 
1  hr  (Peterson  and  Bhattacharyya,  1985). 
AEGL-2  derivations  based  upon  several 
data  sets  were  similar,  thereby 
providing  validation  to  the  proposed 
AEGLs.  Derivation  of  AEGLs  based 
upon  limited  data  for  humans  resulted 
in  values  indicative  of  potentially 
hazardous  exposures.  Uncertainty  factor 
application  included  a  fector  of  10  for 
intsrapecies  variability  because  of  > 


uncertainties  regarding  species-specific 
sensitivity  to  arsine-induced  hemolysis. 
Uncertainty  regarding  intraspecies 
variability  was  limited  to  3  because  the 
hemolytic  response  to  arsine  is  not 
expected  to  vary  greatly  among 
individuals. 

The  AEGL-3  values  were  based  upon 
data  assessing  the  lethality  in  mice 
exposed  to  anine  for  1  hr  (Peterson  and 
Bhattecharyya,  1985).  A  total 
uncertainty  factor  application  of  30  was 
applied  as  for  AEGL-2  values  and  for 
the  same  reasons.  Derivation  of  AEGL- 
3  values  using  limited  data  in  monkeys 
affirmed  the  values  derived  based  upon 


the  mouse  data.  AEGL-3  values  derived 
&t>m  limited  human  exposure  data 
resulted  in  levels  considered  potentially 
hazardous. 

The  three  AEGL  expostire  levels 
reflect  the  narrow  range  between  ~ 

exposures  resulting  in  minor  efiiacts  and 
those  producing  lethality.  A 
conservative  approach  in  the 
development  of  AEGLs  for  arsine  was 
justified  by  the  known  steep  dose- 
response  curve,  the  induction  of 
hemolysis  by  arsine  at  extremely  low  ^ 
concentrations,  and  the  potential  of 
hemolysis  to  progress  to  life-threatening 
renal  failure. 


Summary  of  Proposed  AEGL  Values  for  Arsine 


Qasst- 
lication 

30Hninute 

1-hour 

4-hour 

8-hour 

Endpoint  (Refsronce) 

AEGL-1 

NA* 

NA»  ?. 

0.17  ppm  (0.5  mg/ 
m»). 

0.5  ppm  (1.6mg/ 
m3). 

NA- 

0.06  ppm  (0.3  m^ 
m»). 

0.25  ppm  (0.8  mg/ 
m3). 

NA»  .„    ..... 

0.06  ppm  (0.3  mg/ 
m3). 

■  '^  '■   '  ■■•• 

0.18  ppm  (0.6  mg/ 
m3). 

Inappropnate  based  upon  steep  doeo  response 
relationship,  mechanism  of  toxicity,  and  be- 
cause toxicity  occurs  at  or  below  the  odor 
thrsstmld 

Absence  ot  significant  hemstological  alletalions 

in  mios  consistent  with  the  known  continum 
of      arsine       toxicity       (Peterson       «xl 
Bhattachaiyya.  1985) 

Estimated  threshold  lor  nonMhaHty  in  mice  (Pe- 
terson and  Bhattacharyya,  1965) 

AEGL-2 
AEGL-3 

0.24  ppm  (0.8  mg^ 
m3). 

0.7  ppm  (2.2  mg/ 
m3). 

*  NA  Not  appropriate 


References         =  •     .  .   . . 

1.  Peterson,  D.P.  and  Bhattacharyya,  M.R 
1985.  Hematological  responses  to  arsine 
exposure:  quantitation  of  exposure  response 
in  mice.  Fundamental  and  Applied 
Toxicology  5:499-505. 

Chlorine  '   '< 

Chlorine  is  a  greenish-yellow,  highly 
reactive  halogen  gas  with  a  pungent, 
suffocating  odor.  Like  other  halogens, 
chlorine  does  not  occur  in  the  elemental 
stete  in  nature;  it  rapidly  combines  with 
both  inorganic  and  organic  substances. 
Chlorine  is  used  in  the  manufacture  of 
a  wide  variety  of  chemicals,  as  a 
bleaching  .agent  in  industry  and 
household  products,  and  as  a  biocide  in 
water  and  waste  treatment  plants. 

Chlorine  is  an  irritant  to  the  eyes  and 
respiratory  tract;  reaction  with  moist 
surfaces  produces  hydrochloric  and 
hypochlorous  acids.  Its  irritant 
properties  have  been  studied  in  human 
volunteers  and  its  acute  inhalation 
toxicity  has  been  studied  in  several 
laboratory  animal  species.  The  data 
bom  the  human  and  laboratory  animal 
studies  were  sufficient  for  development 
of  three  AEGLs  for  four  time  periods 
(i.a.,  30  mins  and  1,  4,  and  8  hrs).  Probit 
and  regression  analyses  of  the  animal 
exposure  time-concentration-mortality 
date  determined  that  the  relationship 


between  concentration  and  time  is 
approximately  C^  x  t  =  L 

The  AEGL-1  was  based  on  the 
observation  that  exposure  to  human 
volunteen,  including  a  sensitive      .... 
individual,  of  0.5  ppm  for  4  hra 
produced  no  sensory  irmtetion  but  did 
result  in  transient  changes  in  some 
pulmonary  function  parameters  for  the 
sensitive  individual  (Rotman  et  al., 
1983).  Because  both  sexes  were  tested 
and  all  subjects  were  undergoing  light 
exercise,  making  them  more  vulnerable 
to  sensory  irritation,  and  because  a 
sensitive  individual  was  included  in  the 
test,  no  uncertainty  factor  to  account  for 
differences  in  human  sensitivity  was 
applied.  The  0.5  ppm  exposure  for  4  hra 
was  scaled  to  the  other  time  periods 
using  the  relationship  C^  x  t  =  k.  The 
scaling  factor  n  =  2  was  based  on  probit 
and  regression  analyses  of  animal 
lethality  data. 

The  AEGL-2  values  were  derived 
based  on  the  same  study  (Rotman  et  al., 
1983)  in  which  healthy  human  subjects 
experienced  transient  changes  in 
pulmonary  function  measurements  and 
a  sensitive  individual  experienced  an 
asthmatic  attack  (shortness  of  breath 
and  whee^ng)  at  a  concentration  of  1 
ppm  for  4  hn.  The  sensitive  individual 
remained  in  the  exposure  chamber  for 
the  full  4  hn.  Because  both  sexes  were 


tested  and  all  subjects  were  undergoing 
light  exercise,  making  them  more 
vulnerable  to  sensory  irritation,  and 
because  a  sensitive  individual  was 
included  in  the  test,  no  uncertainty 
factor  to  account  for  differences  in 
human  sensitivity  was  applied.  The  4- 
hr  1  ppm  concentration  was  scaled  to    _ 
the  other  time  periods  using  the  C^  x  t 
=  k  refationship.  The  scaling  factor  or 
exponent  of  n  =  2  is  based  on  probit  and 
regression  analyses  of  animal  lethality 
data. 

In  the  absence  of  human  data,  the 
AEGL-3  values  were  based  on  animal 
lethality  data.  Because  the  mouse  was 
shown  to  be  more  sensitive  than  other 
mammals  to  irritant  gases  including 
chlorine  and  does  not  provide  an 
appropriate  basis  for  quantitatively 
predicting  mortality  in  himians,  a  value 
below  that  resulting  in  no  deaths  in  the 
rat,  213  and  322  ppm  in  two  studies 
(MacEwen  and  Vemot.  1972;  Zwart  and 
Woutersen.  1988)  and  above  that 
resulting  in  no  deaths  in  the  mouse  (150 
ppm)  for  exposure  periods  of  1  hr  was 
chosen.  Mice  exposed  to  chlorine 
experienced  delayed  deaths  attributable 
to  bronchopneimioma.  The  AEGL-3 
values  vyere  derived  from  a  1-hr 
concentration  of  200  ppm.  This  value 
was  divided  by  a  combined  uncertainty 
factor  of  10.  An  uncertainty  factor  of  3 
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was  uaed  to  oxtnpolate  from  rats  to 
humans,  since  interspecies  values  for 
the  same  endpoint  differed  by  a  bctor 
of  approximately  2  within  each  of 
several  studies.  An  uncertainty  factor  of 
3  was  used  to  account  for  difierences  in 
human  sensitivity,  since  the  toxic  effect 


is  due  to  a  chemical  reaction  with 
biological  tissue  of  the  respiratory  tract 
which  is  unlikely  to  be  dinerent  among 
individuals.  The  AEGL-3  values  were 
scaled  to  the  other  exposure  periods 
based  on  the  C?  x  t »  k  relationship.  The 
scaling  factor  or  exponent  of  n  =  2  is 


based  on  probit  and  regression  analyses 
of  animal  lethality  data. 

Based  on  the  large  data  base  and  the 
extensive,  well-conducted  studies, 
confidence  in  the  AEGL  values  is  hi|^ 
The  calculated  values  are  listed  in  the 
table  below. 


Summary  of  Proposed  AEGL  Values  for  Chlorine 


IceNon 

ao^nimjle 

I-Hour 

4-lKMr 

8-hour 

Endpoim  (Reference) 

AEQL-1 

1.4pf)ni(4.lin|^ 
m»). 

1.a{)pm  (2.9  mg/ 

0.5ppm(1.5m|^ 
m»). 

0.5  ppm  (1.5  m|y 
mJ). 

PiAnoneiy  kmlion    humeii  (Roknan  el  aL,  1963) 

AEGL-2 

2.S  ppm  (8.1  no/ 
nfp). 

2.0  ppm  (&.8  mgf 
m»). 

1.0  ppm  (2.9  m(^ 
m3). 

0.7  ppm  (2.0  mof 
m»). 

AsttHTWIic  attack— humw)  (Robnan  et  aL.  1983) 

AEGL-3 

28  ppm  (81  mg/ 
m»). 

20  ppm  (58  mg/ 
m3). 

10  ppm  (29  mg/ 
m3). 

7.1  ppm  (21  ingl 
m»). 

LefiaMy— rat  (MacEwan  and  Vemol.  1972;  Zwait 
and  Woularsen.  1988) 

Ae/biejiuBS 

1.  MacEwm.  JJ).  and  E.R  Vniiot  1972. 
Toxic  Hasards  Raaaarch  Unit  Annual 
Technical  Report:  1972.  AMRL-TR-72-62, 
Aaracpooa  Medical  RaMsicfa  Laboratoiy, 
Wright-Pattanon  Air  Force  B«m.  OH; 
National  Tachnicai  Information  Service, 
Springfield,  VA 

2.  Rotman.  lUL.  M.).  FUesBlman.  T. 
Moore.  R.G.  Smith,  D.M.  Ai^en.  C). 
Kotvalaki,  and  J.G.  Wag.  1983.  Efiacts  of  low 
concmtration  of  chlorine  on  pulmonary 
function  in  humans.  Journal  of  Applied 
Fftyxio/otgy  54:1120-1124. 

3.  Zwait.  A.  and  R.A.  WoutarMn.  1988. 
Acute  inhalation  toxicity  of  chlorine  in  rats 
and  mice:  time-cancentradan-morlality 
relationships  and  efiects  on  respiration. 
foumal  ofHaxardous  Material  19:.19S-208. 

l^OkJiloroethBBe 

1,2-dichlcnoethene  is  a  flammable, 
colorleaa  liquid  existing  in  both  ci's-  and 
trang-  kam»  and  as  a  mixture  of  these 
two  isomers.  It  has  been  used  as  an 
intermediate  in  the  production  of 
chlorinated  solvents  and  as  a  low- 
temperature  extraction  solvent  for 
decaffainated  oofiee,  dyes,  perfumes, 
lacquers,  and  thermoplastics.  The 
compound  is  a  narcotic.  Data  on 
narcosis  in  humans,  cats,  rats,  and  mice, 
and  systemic  effects  in  cats,  rats,  and 
mice  were  availat>le  for  development  of 
AECn^.  The  data  were  consideied 
adequate  for  derivation  of  the  three 


AEGL  classificatlona  for  fbtir  time 
periods. 

The  AEGL-1  was  based  on  a  human 
exposure  concentration  of  1 ,100  ppm 
tnuis-l,2-<lichloroethene  for  5  mins 
(Lehmann  and  Schmidt- Kehl  1936). 
Although  this  is  a  no-effect-level  for 
narcotic  effects  it  represents  a 
concentration  that  is  above  the  odor 
threshold.  Because  of  the  mode  of  action 
and  similarity  in  response  to  this 
chemical  as  an  irritant,  this  value  was 
divided  by  an  uncertainty  factor  of  3  to 
protect  sensitive  individuals  and  by  a 
modifying  factor  of  2  to  account  for  the 
probable  di^rence  in  toxicity  between 
the  cu-  and  trans-  isomers.  It  was  then 
scaled  to  the  30-min,  1-,  4-,  and  8-hr 
exposures  using  the  c"  x  t  =  k 
relationship,  where  n  s  2.  The 
concentration:  eKposure  time 
relationship  for  many  irritant  and 
systemically  acting  vapors  and  gaaes 
nnay  be  described  by  c"  x  t »  k,  where 
the  exponent,  n,  ranges  from  1  to  3.5 
(ten  Berge  et  al  1986).  Because  no 
ejqxwure  versus  time  data  were 
available,  the  mid-point  value  of  2  was 
used  as  the  exponent  n  for  f^H"g  the 
AEGL  values  for  dichloroethene  acroas 
time. 

The  AEGL-2  was  based  on  slight 
dizziness  in  humans  exposed  to  3300 
ppm  tnins-l,2-dichloroethene  for  5  mins 
(Lehmann  and  Schmidt-Kehl  1936). 


Because  of  the  mode  of  action  and 
similarity  in  response  to  this  chemical, 
this  value  was  divided  by  an 
imcertainty  factor  of  3  to  protect 
sensitive  individuals  and  by  a 
modifying  factor  of  2  to  account  for  the 
probable  difference  in  toxicity  between 
the  c/a-  and  trans-  isomers.  It  was  then 
scaled  up  to  the  3D-minuta  (min),  1-,  4- 
,  and  8-hr  expostire  periods  using  the  c* 
x  t  s  k  relationship,  where  the  mid- 
point of  the  exponential  range  n  =  2  was 
used. 

The  AEGL-3  was  based  on  fibrous 
swelling  and  hyperemia  of  cardiac 
muscle  with  little  striation  in  rats 
exposed  to  3(X)0  ppm  tnina-1,2- 
dichloroethene  for  8  hrs.  Because  the 
lethality  data  are  limited  and  quite 
variable  across  species  for  the  data  that 
do  exist  this  value  was  divided  by  an 
uncertainty  factor  of  10  to  account  for 
interspecies  variation.  An  additional 
ujocertainty  factor  of  3  was  applied  to 
protect  sensitive  individuals  and  a 
modifying  fiactor  of  2  was  also  applied 
to  account  for  the  probable  difDEoenoe  in 
toxicity  between  the  cis-  and  tran»- 
iaomert.  The  8-hr  AEGL  value  was  then 
scaled  to  the  30-min,  1-,  and  4-hr 
expoaures  using  the  c  x  t  s  k 
relationship,  where  the  midpoint  of  the 
experimental  range  n  s  2  was  used.  The 
calculated  values  are  listed  in  the  table 
below.  H      .     T/ 


Summary  of  Proposed  AEGL  Values  for  l  ^-Dichloroethene 


30-minula 


1-hour 


44wur 


8-hour 


EndpoM  (Reference) 


AEQL-1  (NondtaiMng) 
AEQL-2  (DiaaMng) 


19  ppm  (75  mg/hP) 

56  ppm  (224  mg/ 
mn 


13  ppm  (53  mgAiP) 

40  ppm  (180  mg/ 
m») 


6.8  ppm  (26  mg/ 
m3) 

20  ppm  (80mg/ln>) 


4.7  ppm  (19  mi^ 
mn 

14  ppm  (Semg/lrrP) 


Noellact  in  humane  ^Lahmarm 
«id  SchmM-KeM,  1936) 

Sight  dtozirwea  In  humans 
(Lehmenn  and  SchmidN<ehl. 
1936)  .       . 
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Summary  of  Proposed  AEGL  Values  for  i,2-Dichloroethene— Continued 


Classfflcation 


AEQL-3  (LethaWy) 


30-minute 


200  ppm  (800  mg/ 
m») 


1-hour 


141  ppm  (564  mg/ 
mJ) 


4-hour 


71  ppm  (284  mg/ 
ms) 


8-hour 


SO  ppm  (200  mg/ 
ms) 


Endpoint  (Reference) 


Fibrous  awieMing  and  hyper- 
emia of  canfac  muade  wNh 
poorty  maintained  striation  In 
rats  (Freundl  el  il..  1977) 


References 

1.  Freundt,  K.J.,  Liebalt,  G.P.,  and 
Ueberwirth,  E.  1977.  Toxicity  studies  on 
trans-l,2-diclilon>ethyIene.  Toxicology 
7:141-153. 

2.  Lehmann,  ICB.  and  Schmidt-Kehl,  L. 
1936.  The  thirteen  most  important 
chlorinated  aliphatic  hydrocarbons  from  the 
standpoint  of  industrial  hygiene.  Archive  Fur 
Hygiene  116.9-268. 

3.  ten  Beige,  W.F.,  Zwart.  A,  and 
Appelman,  Lm.  1986.  Concentration-time 
mortality  response  relationship  of  irritant 
and  •)rstemic»ily  acting  vapours  and  gam 
foumal  ofHaxardous  Matetiala  13:301-309. 

1,1-  and  l^S^DimethjrUiydrazine 

Dimethylhydrazine  occurs  as  a 
symmetrical  (1 .2-dimethylhydrazine) 
and  as3rmmetrical  (1,1- 
dimethylhydrazini^  isomer.  Both 
compounds  are  clear,  colorless  liquids. 
Asymmetrical  dimethylhydrazine  (1.1- 
dimethylhytlrazine)  is  a  cc»nponent  of 
jet  and  rocket  fuels  and  is  cdso  used  as 
an  absorbent  for  acid  gas,  as  a  plant 
growth  control  agent,  and  in  chemical 
synthesis.  Although  it  has  been 
evaluated  as  a  high-energy  rocket  fuel, 
commercial  use  of  the  symmetrical 
isomer  (1, 2-dimethylhydrazine)  is 
limited  to  small  quantities  and  it  is 
usually  considered  to  be  a  researtJi 
chemical.  Because  data  are  limited  for 
1, 2-dimethylhydrazine  (symmetrical 
dimethylhydrazine),  the  AEGL  values 
are  based  upon  1,1-dimethylhydraane 
(asymmetrical).  Limited  data  suggest 
thatl.l-dimethylhydrazine  may  be 
somewhat  more  toxic  than  1,2- 
dimethylhydrazine. 

Data  on  acute  exposures  of  humans  to 
both  isomers  of  dimethylhydrazine  are 
limited  to  case  reports  of  accidental 
exposures.  Signs  and  symptoms  of 
exposure  include  respiratory  irritation, 
pulmonary  edema,  nausea,  vomiting, 
and  neurological  effects.  However, 
definitive  exposure  data  (concentration 
and  duration)  were  imavailable  for  these 
exposures. 

Toxicify  data  of  varying  degrees  of 
completeness  are  available  for  several 
laboratory  species,  including,  rhesus 


monkeys,  dogs,  rats,  mice,  and  hamsters 
(Weeks  et  al.,  1963).  Most  of  the  animal 
studies  were  conducted  using  1,1- 
dimethylhydrazine,  although  limited 
data  suggest  that  1, 2-dimethylhydrazine 
exerts  similar  toxic  effects.  Minor 
nonlethal  effects  such  as  respiratory 
tract  irritation  appear  to  occtu  at 
ctmiulative  exposures  of  <100 
(ppm)(hrs).  At  cumulative  exposures  at 
or  only  slightly  greater  than  100 
(ppm)(hrs),  more  notable  effects  have 
been  reported,  including,  muscle 
fasciculation,  behavioral  changes, 
tremors,  and  convulsions.  At  only 
slightly  higher  exposure  levels,  lethality 
has  been  demonstrated.  The  available 
data  suggest  that  there  is  very  little 
margin  between  exposure  levels 
restating  in  no  significant  toxicify  and 
those  causing  substantial  lethalify  (LCm 
•400-2,000  ppm  hrs). 

Developmental  toxicify  of 
dimethylhydrazines  has  been 
demonstrated  in  rats  following 
parenteral  administration  of  maternally 
toxic  doses.  Both  isomers  of 
dimethylhydrazine  have4)een  ahown  to 
be  careinogenic  in  rodents  following 
oral  exposure  and  6-month  inhalation  to 
1,1 -dimethylhydrazine  resulted  in  an 
increased  tmnor  response  in  mice, 
although  these  finHing^t  are 
compromised  by  the  contaminant 
dimethylnitrosamine.  Inhalation  slope 
factors  are  currently  unavailable.  It  was 
the  consensus  of  the  NAG/ AEGL 
Committee  that  AEGL-1  values  for 
dimethylhydrazine  are  inappropriate. 
This  conclusfon  was  based  upon  the 
onset  of  toxic  effects  at  <»-  below  the 
odor  threshold,  and  a  concentration- 
response  relationship  for 
dimethylhydrazine  that  indicated  little 
margin  between  exposures  producing  no 
toxic  response  and  those  resulting  in 
significant  toxicify. 

Behavioral  changes  and  muscle 
fasciculations  in  dogs  ejqxjsed  for  15 
mins  to  360  ppm  1,1 -dimethylhydrazine 
(Weeks  et  al.,  1963)  served  as  the  basis 
for  deriving  AEGL-2  values.  Following 
temporal  scaling  (C>  x  t  =  k)  to  AEGL- 


specific  exposure  durations,  the  values 
were  adjusted  by  an  uncertainfy  factor 
of  30.  An  uncertainfy  factor  of  3  for 
interspecies  variabilify  was  applied 
because  the  toxic  response  to 
dimethjrlhydrazine  was  similar  xxom 
the  species  tested.  An  uncertainfy  factor 
of  10  for  intraspecies  variabilify  was 
applied  because  of  the  uncertainties 
regarding  the  mechanism  of  action  of 
dimethylhydrazine  toxicify  and  its 
impact  on  stisceptible  individuals. 

The  AEGL-3  was  derived  from  the  1- 
hr  LCjo  (981  ppm)  for  1 .1- 
dimethylhydrazine  in  dogs  (Weeks  et 
al.,  1963).  Because  of  the  steep  slope  of 
the  dose-response  curve  of  1,1 -dimethyl 
hydrazine,  a  modifying  factor  of  3  was 
-applied  to  the  1-hr  LCm  of  981  ppm. 
Hence,  the  modified  lethalify  threshold 
used  to  determine  the  AEGL-3  was  327 
ppm.  The  downward  adjustment  of  the 
LCjo  using  a  modification  factor  of  3 
was  considered  a  conservative  approach 
and.  in  part,  justified  the  total 
uncertainfy  &ctor  (A  30  (3  for 
interspecies  variabilify  and  10  for 
intraspecies  variabilify).  An  uncntainfy 
factor  of  3  for  interspecies  variabilify 
was  applied  because  the  toxk  response 
to  dimethylhydrazine  was  similar  acroas 
the  species  tested.  An  uncertainfy  factor 
of  10  for  intraspecies  variabilify  was 
applied  because  of  the  uncertainties 
regarding  the  mechanism  of  action  of 
dimethylhydrazine  toxicify  and  its 
potential  impact  on  susceptible 
individuals.  Temporal  scaling  as 
previously  described  was  applied  to 
obtain  exposure  values  for  AEGL- 
specific  exposure  periods. 

An  estimatfon  of  AECLs  based  upon 
carcinogenic  potential  resulting  tnm.  a 
one  time,  short  term  eiqiosure  was 
conducted  and  the  assessment  revealed 
that  AEQU  derived  from  carcinogenic 
toxicify  for  a  10-*  carcinogenic  risk 
exceeded  AEGL-3  values  based  on  non 
cancer  endpoints.  The  relationship  of 
the  various  AEGL  values  reflects  Uie 
exposure-response  relationship  shown 
by  available  animal  data. 
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Summary  of  Proposed  AEGL  Values  for  1.1-  and  1.2-Oimethylhydrazines 


»ninM 


l-lnur 


44iour 


S^NXV 


En4poin(  (Rstarano^ 


AEQL-1 


AEGL-2 


AeQL-3 


6  ppm  <14.7  mo^ 
22ppm(54ffl|y 


3  ppm  (7.4  meAfn>) 


11  ppm(Z7fflg^ 


0.8  ppm  (2RigAiP) 


3  ppm  (7.4  mQflni>) 


•t  ooncantraHons  twtow  lh«  odor  thraahoid; 
cmteiitflkuwMponw  raMionahipo  njQQMl 
Hto  mwgin  beNMon  wpoouw  ceuiinQ  mkw 
and  ttnoe  muMng  in  Mrious  taoddly.* 


0.4  ppm  (1  mg/tr^ 


1.6  ppm  (S.7  mg^ 


Bohevioral  chenQos  and  muocto  iMciciiMiono  in 
doga  wpoMd  to  360  ppm  lor  15  mins  (WMki 
alai..  1963) 


LadMHty  ttwaahoid  of  327  ppm  tor  l-hr 
Inom  1-hr  LC»  in  doga  (MMto  el  A.  1069 


-toAEGL-1  tor  hydraitoa  if  hydraitoe  ia  atao 
■HANOI 


RefufotoBt 

1.  WmIb.  MJL.  MBtqr.  CC.  Sicks,  and 
Gnna.  B.A.  iwa.  Vapor  tosddty  of  umrSl 
ia  lala  cad  dap  from  alMat  axpomuw. 
AaafJcoB  JliwJiMtria/ H^gtoig  Awoootiofl 
^Nuno;  24:137-143. 

;■  -in,.,   •;  .  v 


Etfaylane  oxide  is  a  highly  flammable 
gu  ptoduead  in  very  iarga  quantitiea  in 
the  Ihrfled  Statee  (5.3-6.3  billion 
pouBie).  R  ia  very  raective  with 
nodeophilea.  such  as  water,  alcohob. 
halidea,  amioea,  and  sulfliydryl 
compounds.  Ethylene  oxide  is  used  as 
an  intermediate  in  the  production  of 
ethylene  glycol  and  nonionic 
surfKtants:  a  small  amount  is  used  as  a 
ftunigant  tot  sterilizing  foods  and  heet- 
■aasitive  medical  equipment  The  odor 
detection  level  for  ethylene  ox^e  is  260 
ppm  (468  mg/m^)  to  700  ppm  (1,260 
DMt/m^). 

ilie  database  of  toxicity  to  ethylene 
oxide  vapor  in  humans  and 
axperimental  animaU  u  very  extensive 
including  data  on  all  aspects  of  toxicity 
except  lethality  in  humans. 
Pharmacokinetics  data  show  that 
ethylene  oxide  is  reedily  absorbed  from 
the  ^espiratoiy  tract  of  both  humane  and 
animals.  It  alkylates  proteins  and  DMA, 
and  it  is  metabolized  by  hydn>l3rsis  and 
glutathione  confugation. 

In  humans,  inhaled  ethylene  oodde 
vapor  afEscts  the  eyes,  respiratcMy  tract 
central  and  peripheral  nervous  systems, 
gastn^teetinal  tract  (probably 
secondary  effects  to  nervous  system 
toxicity),  hematopoietic  system,  and 
paesiUy  the  reproductive  systnn.  and 
BBtus.  Acute  exposure  to  ethylene  oxide 
at  the  odor  detection  level  (^260  ppm) 
catises  eye  and  upper  respiratory  tract 
irritation  and  signs  and  symptoms  of 
effects  on  the  central  and  peripheral 
nervous  system.  Acute  exposure  to  a 
calculated  concentration  of  500  ppm  for 
2  to  3  minutes  caused  hematologic 
effects  and  more  severe  effects  on  the 


central  nervous  system  than  thoee  noted 
at  the  odor  detection  level.  Effects 
observed  after  acute  expoeure  are 
reversible,  including  aevan  nervous 
system  effects.  Pexipheral  nervous 
damage  is  exacerbated  by  repeeted 
expoeuiaa.  Human  studies  have 
provided  suggaative  evidence  of 
reproductive  toxicity,  some  evidence  of 
an  asaociaition  betvreen  exposure  to 
ethylene  oodde  and  ganatic  dunage  to 
somatic  cells  and  limited  evidence  of 
carcinogenicity. 

Acute  lethality  studies  in 
axperimental  animals  showed  thet  mioe 
are  the  most  sensitive  species  (4-hrs 
LX?o  =  660-835  ppm)  Qacobaon  at  al., 
1956).  followed  by  the  dog  (4-hr8  LC» 
s  960  ppm)  (Jacobaon  et  al..  1966)  and 
rat  (4-1ds  LC»  >  1537-1072  ppm:  1-hr 
LC30  s  4439-5748  ppm)  Qacofaeon  et  al.. 
1956).  Immediate  deaths  %irere  due  to 
raapbat(»y  hilure  and  delayed  deeths 
WMu  due  to  aeomdary  reapiratory 
infioctions.  Experimental  animala 
expoaed  to  leual  and  nonlethel 
concentrations  of  ethylene  oxide 
showed  evidence  of  eye  and  reapiratory 
irrit^ion  and  effscts  on  the  central  and 
peripheral  nervous  system  (Embrae  at 
aL,  1977).  Additional  studies  in  animels 
expoeed  to  ethylene  oxide  for  various 
durations  up  to  6  hrs/day  provided 
evidence  of  reproductive  toxicity  at  250 
ppm,  developmentel  toxicity  at  250 
ppm,  genetic  toxicity  in  germ  cells  et 
275  ppm,  and  carcinogenicity  at  100 
ppm. 

Data  were  available  for  deriving 
AEGL-2  and  -3  values.  Valuea  for 
AEGL-1  were  not  derived  because  the 
odor  direahold  and  concentrations 
causing  mild  sensory  irritation  would  be 
above  the  AEGL-2  levels. 

The  AEGL-2  values  ware  besed  on  a 
rat  study  showing  central  nervous 
system  depreaaion,  diarrhee,  and  eye 
and  reapiratory  tract  irritation  afkv 
expoatue  to  1 ,000  ppm  of  ethylene 
oodde  for  4  hrs  (Einbee  et  aL,  1977): 


genetic  toxicity  (dominant  lethality)  ui 
also  seen  at  this  ooncentration  in  this 
seme  study.  An  uncertainty  fector  of  10 
was  applied  for  intraspecies  variability, 
because  of  the  steep  slope  of  the  dose 
response  relationship  bam  severe 
irritation  and  central  nervous  system 
de{»ession  to  the  lethality  threshold.  An-  ' 
uncertainty  {actor  of  3  was  applied  fior 
interspecies  aenaitivity,  becauae  modea 
of  actiiDn  are  likely  to  be  similar  between 
rodents  and  humans  and  sjratemic 
uptake  of  ethylene  oxide  is  similar 
across  species.  The  time-scaling 
approach  used  ten  Berge's  equation  in 
which  O  t  s  k.  and  n  =  1.2  based  on 
analysis  of  rat  lethality  data. 

ABGL-3  values  were  derived  bom. 
lethality  data  in  the  rat  An  LO»  value 
(628  ppm),  which  is  considered  an 
^proximatioa  of  the  lethality 
thrashold.  was  estimated  from  data  in  a  ..v  , 
4-hr  acute  inhalation  study  with  rats 
reported  by  Jacobson  et  al.  (1956).  An 
uncertainty  factor  of  10  for  intraspedee 
sensitivity  was  applied  to  the  LCoi 
eetimated  value  and  this  was  followed    v   . 
by  scaling  to  the  different  AEGL 
expoeure  periods  besed  on  ten  Berge'a 
equation  (C>  t  s  k,  where  n  s  1.2  was 
used  besed  on  repoted  lethelity  data  foe  t- 
1-  and  4-hr  exposures).  An  interspecies  ' 
uncertainty  fector  of  3  was  applied 
because  systemic  uptake,  distribution, 
and  modes  ef  action  are  likely  to  be 
similar  between  rodents  and  humans. 
There  are  diflerences  in  metabolism 
kinetics,  but  they  are  unlikely  to  afiiact 
responses  to  high  acute  exposures. 
Assessment  of  cercinogenidty  data 
(lung  adenomaa/carcinomas  in  female 
mouse)  (NTP,  1987)  showed  that 
extrapolating  the  total  cumulative 
eoqposure  over  a  2-year  period  to  single 
expoeures  and  estimating  a  Kh*  risk 
resulted  in  AEGL-3  vahies  of  2,764. 
1,382, 346,  and  173  ppm  for  0.5-,  1-,  4- 
r  and  8-hr  exposures.  These  values 
exceed  thoae  derived  from  lethality 
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AEGL  values  derived  for  ethylene 
oxide  are  summarized  below: 


a 


AEGL-1 
AEQL-2 

AEQL-3 


Summary  of  Proposed  AEGL  Values  for  Ethylene  Owde 


Expoeure  Pertods 


30-ininute 


No  values  derived 

190  ppm  (342  mg/ 
m») 

360  ppm  (648  mg/ 
m») 


1-(KMir 


No  values  derived 

110  ppm  (196  mg/ 
m^ 

200  ppm  (360  mg/ 
m*) 


4-bour 


No  values  derived 

33  ppm  {SBmol 
m^) 

63ppm(113ffl|^ 
m^ 


84tour 


No  values  dsrived 

19  ppm  (34  mg/ 
ms) 

35  ppm  (63  mg/ 
m>) 


EndpoM  (Reference 


Caniratflervoua  sjrslem  eOeds  Embrss  et  tL. 
1977 

Laltiality  ihreahoW  JacotMon  et  al..  1966 
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1977.  The  mutagenic  potential  of  ethylene 
oxide  using  the  dominant-lethal  assay  in  lats. 
Toxicology  and  Applied  Pharmacology 
40:261-287. 

2.  Jacobson.  K.H..  Hackley,  E.B.,  and 
Feinsliver.  L.  1956.  The  toxicity  of  inhaled 
ethylene  oxide  and  propylene  oxide  vapors. 
Archive  for  Indtutzial  Health  13(237-244. 

nnoriae 

Fluorine  is  a  reective,  hi^y  irritant 
gas  used  in  the  miclear  enogy  industry, 
as  an  oxidizer  of  liquid  rocket  fuels,  and 
in  the  manu&cture  of  various  fluoiides 
and  fluorocaibons.  Fluorine  is  a  severe 
irritant  to  the  ^es,  mucous  membranes, 
lungs,  and  sldn;  the  eyes  and  the 
respiratory  tract  are  the  target  organ/ 
tissues  of  an  acute  exposure.  Data  on 
irritant  effects  in  humans  and  lethal  and 
sublethal  effects  in  five  species  of 
mammals  (dog,  rat,  mouse,  guinea  pig, 
and  rabbit)  were  available  for 
development  of  AEGLs  (Keplinger  and 
Suissa,  1968).  Regression  analyses  of  the 
concentration-exposure  durations  (for 
the  fixed  endpoint  of  mortality)  for  all 
of  the  animal  species  reported 
determined  that  the  relationship 
between  concentration  and  time  is  O  x 
t  X  k,  where  n  =  approximately  2  (actual 
value  for  n  for  the  most  sensitive 
species,  the  mouse  =  1.77).  The  data 
were  considered  adequete  for  derivation 
of  the  three  AEGL  deifications  for 
four  time  periods. 


The  AEGI^l  was  based  on  the 
observation  that  human  volunteen 
cotild  tolerate  exposure  to  10  ppm  for  15 
mins  without  irritant  effects  (Keplinger 
and  Suissa,  1068).  An  uncertainty  fector 
of  3  was  applied  to  this  NOAEL  value 
to  protect  sensitive  individtials,  since 
fluorine  reacts  conosivdy  with  the 
tissues  ef  die  respiratoty  tract  and 
efiiacts  are  not  likely  to  difiisr  greatly 
among  individuals,  inrlnHiM  sensitive 
individuals.  The  value  wastnen  scaled 
to  the  30-min  and  1-,  4-,  and  8-hr       ^■ 
exposure  durations  using  the  C'^  xt  m  . 
k  concentration-exposure  duration      \/ 
relatienship.  It  was  the  consensus  of  tfie 
NAC/AEGL  Committee  that  at  mildly 
irritating  concentratioiu  there  is  a 
tolerance  to  irritating  gases.  Tberefote, 
the  calculated  30-inin  and  1-hr  values  of 
2.3  and  1.5  ppm,  respectively,  were 
roimded  to  2  ppm  and  the  calculated  4- 
and  8-hr  values  of  0.7  and  0.5  ppm, 
reapectivdhr,  were  rounded  to  1  ppm. 

The  AEGL-2  was  based  on  an  «niniiil 
study  in  which  mild  lung  congestion 
was  observed  in  mice  at  67  ppm  for  30 
mins  and  30  ppm  for  60  mins  (Keplinger 
and  Suissa.  1968).  Although 
concentrations  causing  irritant  effects 
for  each  species  for  die  same  time 
periods  suggested  similar  species 
sensitivity,  the  mouse  data,  because  of 
slighUy  lower  values,  were  chosen  as 
the  basis  for  developing  the  AEGL-2 
and  A^L-3.  Because  the  action  of 
irritant  and  corrosive  gases  is  directiy 
on  the  tissues,  with  no  pharmacokinetic 
component  involved  in  the  toxicity. 


-there  is  likely  to  be  little  difierence 
among  species  in  response  to  fluorine 
exposure.  Because  similar  sensitivity 
was  obaerved  among  all  species  in  the 
key  study,  no  uncertaiaty  fector  for 
interspecies  variability  was  applied.  The 
values  were  divided  by  an  intraspecies 
imcertainty  factor  of  3  to  protect 
sensitive  individuals,  since  effects  are 
■not  likely  to  differ  greatly  among 
individtials.  The  values  also  were 
adjusted  by  a  modifying  factor  of  2, 
based  on  a  limited  data  base.  AEGL-2 
~values  for  the  other  eimosure  periods 
•  were  scal«i  besed  on  die  C'-'^  x  t  =  k 
relationship. 

The  AEGL-3  values  were  derived 
from  exposure  concentfattons  equal  to   v 
one  half  of  the  UCso  values  reported 
(Keplinger  and  Suisse,  1968).  The  ?  • 

experimental  Vi  LCso  concentrations      ^ 
tested  resulted  in  no  deaths  in  any         jj ' 
species  for  up  to  45  days  post  exposurB»«i» 
but  did  produce  severe  lung  congestion  h 
in  the  mouse  (K^linger  and  Suissa,       r 
1968).  For  the  mouse,  the  60-inin  value  >~ 
was  75  ppm.  Because  of  the  similar 
species  sensitivity  in  the  key  study,  no  '^• 
uncertainty  fector  for  interspecies 
variability  was  applied.  The  values  wem 
divided  l^  an  uncertainty  factor  of  3  to  x 
protect  sensitive  individuals  and  by  a 
modifying  factor  of  2.  based  on  a  limited 
data  base.  AEGL-3  values  for  the  other 
exposure  times  were  calculated  based 
on  the  C>  -^  x  t «  k  relationship. 

The  calculated  values  are  listed  in  the 
table  below. 


Summary  of  Proposed  AEGL  Values  for  Fluorine-  .       v 


rimol 
llcalion 


AEQL-1 

AEQL-^ 

AEQL-3 


30-minute 


2ppm  (3.1  mg/m>) 

11  ppm  (17  mg/ 
m»). 

10  ppm  (20  mg/ 
m3). 


1-hour 


2  ppm  (3.1  maf 
m3) 

5.0  ppm  (7.8  mg/ 

13  ppm  (20  mg/ 
ms). 


44Kwr 


1  ppm  (1.6  mg/ 
m*) 

2.3  ppm  (36  mg/ 

5.7  ppm  (8.6  mg/ 
rrP). 


S^wur 


1  ppm(Umg/ 
m3) 

1.5  ppm  (2.3  mg/ 
m»). 

3.9  ppm  (6.0  mg/ 
m3). 


Endpoint  (Relerenoe) 


No  initanl  eKed-humans  (Keplinger  erxl 
196Q 

MM    lung   oongeslion— mice    (Keplinger   and' 
Suisse.  1968) 

Sevare  lung  congestion— mice  (Keplinger  end 
Suia8a.l96^ 


*  ^EQ^-yy*"—  were  rounded  off  becauae  of  tolerance  to  kw  concentrations  of  Mtmt 
two  algniRcanl  liguraa. 

*30-min  and  1-hr  AEQL-2  vilies  are  baaed  on  sapwale  data  points. 


AEQL-2  and  AEGL-3  valuaa  ware  rounded  lo 


^- 
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HydrazJBB 

Hydrazine  is  a  highly  reactive 
rediidng  agoit  used  in  various  chemical 
manuhcturing  proceases.  Hydrazine  is 
used  by  the  military  as  a  miaaile  and 
rocket  propellant  and  in  power  sources. 

Human  data  on  the  toxicity  of 
hydrazine  following  acute  inhalation 
exposure  are  limited  to  anecdotal 
accounts  that  lack  definitive  exposiue 
data.  The  utility  of  this  infoimation  is 
compromised  by  concurrent  exposure  to 
other  chemicals  and  involvement  of 
simultaneous  multiple  exposure  route*. 

Studies  have  shown  that  the  toxicity 
of  methylated  derivatives  of  hydrazine 
is  qualitatively  similar  to  that  of 
hydrazine  except  in  dogs  wherein 
n^thylhydrazine  has  been  observed  to 
cause  intravascular  hemolysis.  Baaed 
wpoa  limited  acute  toxicity  data, 
methylhydrazine  and  symmetrical 
dimethylhydrazine  appear  to  be 
somewhat  more  toxic  in  rats  and  mice 
than  is  hydrazine  while  asymmetrical 
hydrazine  appears  to  be  slightly  less 
toxic. 

Data  from  animal  studies  indicate  that 
hydrazine  may  be  metabolized  to 
acetylhydrazine,  diacetylhydrazine, 
ammonia,  and  urea,  and  may  form 
hydrazones  with  pyruvate  and  2- 
oxoglutarate.  The  biotransformation  of 
hydrazine  is  mediated,  at  least  in  part, 
by  hepatic  monooxygmases.  The  role  of 
metabolism  and  absorption/excretifm 
kinetics  is  uncertain  regarding 
immediate  port-of-entry  toxic  efiiDCts 
from  acute  inhalation  exposures.  The 
highly  reactive  nature  of  hydrazine  per 
se  is  a  plausible  determinant  of  acute 
poit-of-entry  toxic  eCEscts. 


AEGLs  were  based  upon  data  sets 
defining  toxicity  endpoints  that  were 
specific  for  the  AEGL  level.  Values  for 
tne  specific  exposure  durations  were 
deriviad  based  upon  exponential  scaling 
(O  X  t  =  k.  where  n  =  2)  from  the 
experimental  exposure  period.  This 
method  was  more  appropriate  for 
concentration-dependent  effects  than 
lineer  (Haber's  Law)  scaling.  The 
concentration  eoqxMure  time 
relationship  for  many  irritant  and 
systemically  acting  vapors  and  gsaes 
may  be  described  by  c"  x  t  s  k.  where 
the  exponent,  n,  ranges  from  1  to  3.5 
(ten  Berge  et  al  1986).  Because  no 
exposure  versus  time  data  were 
available,  the  mid-point  value  of  2  was 
used  as  the  expcment  n  for  scaling  the 
AEGL  valties  for  hydrazine  across  time. 

AEGL-1  values  were  based  upon  a 
study  by  House  (1964)  in  which  male 
monkeys  exhibited  skin  flushing  and 
eye  irritation  after  a  24-hr  continuous 
exposure  to  0.4  ppm  hydrazine.  A  total 
uncertainty  foctor  of  10  was  applied  to 
derive  the  AEGL-1  values:^  An 
uncertainty  hctor  of  3  was  applied  for 
interspecies  variability  because  the 
contact  irritation  response  to  the  highly 
reactive  hydrazine  is  not  likely  to  vary 
greatly  among  species,  and  because  a 
nonhuman  primate  was  the  test  species. 
An  uncertainty  factor  of  3  was  applied 
for  iqtraspecies  variability  because  the 
contact  irritation  from  the  highly 
reactive  hydrazine  is  not  expected  to 
vary  greatly  among  individuals.  The  24- 
hr  experimental  vahie  was  scaled  to  8 
hrs  using  O  x  t  >  k.  whero  n  =  2  as 
described  above.  Because  hydrazine  is 
extremely  reective  and  the  effects  are 
considered  to  be  concentration 
dependent  rather  than  time  dependent, 
the  0.1  ppm  AEGL-1  vahte  derived  for 
the  8-hr  duration  was  also  affiled  to  the 
30-niin,  1-hr.  and  4-hr  durations. 

The  AEGL-2  was  derived  besed  upon 
data  from  a  study  by  Latendresae  et  al. 
(1905)  in  which  rats  exposed  to 


hydrazine  (750  ppm)  for  1  hr  exhibited 
nasal  lesions.  FoUowring  a  dosimetric 
adjustment  based  upon  regional  gas 
dose  (U.S.  EPA  1994),  the  values  were 
scaled  to  AEGL-specific  durations  as  for 
ABGL-1  and  a  total  uncertainty  factor  of 
30  applied.  An  uncertainty  fisctor  of  10 
for  interspecies  variability  was  applied 
to  account  for  a  deficiency  in  data 
pertaining  to  species  variability  and  also 
variability  in  the  data  that  are  available. 
An  uncertainty  factor  of  3  was  applied 
for  intraspecies  variability  because  the 
toxic  response  to  hydrazine  is  not  likely 
to  vary  considerdily  among  individuals 
of  the  same  species,  imduding 
susceptible  individuals. 

The  AEGL-3  values  were  derived 
based  upon  a  rat  inhalation  study  (HRC, 
1993)  that  provided  data  to  estimate  a 
lethality  threshold  (LO"  =  337  ppm). 
Temporal  scaling  was  again  applied 
using  the  exponential  expression  C?  x  t 
=  k.  Dosimetric  conversion  using  a 
regional  gas  dose  methodology  (U.S. 
EPA  1994)  was  applied  and  resulting 
exposure  values  adjusted  by  a  total 
uncertainty  factor  of  30.  An  tmcertainty 
foctor  of  10  fcH*  interspecies  variiAiility 
was  applied  to  account  for  a  deficiency 
in  data  pertaining  to  species  variability 
and  also  variability  in  the  data  that  are 
available.  An  uncertainty  fiactor  of  3  was 
applied  for  intraspecies  variability 
because  the  toxic  respcmse  to  hydrazine 
is  not  likely  to  vary  considerably  among 
individuals  of  the  same  species. 

An  estimation  of  AEGLs  based  upon 
carcinogenic  potential  resulting  friua  a 
one-time,  short  term  exposure  was 
conducted  using  the  inhalation  cancer 
slope  factor  for  hydrazine.  The 
assessment  revealed  that  AEGLs  derived 
from  noncarcinogenic  toxicity 
endpoints  were  lower  values  and  so  the 
AEGL-3  values  were  based  on  the 
noncarcinogenic  endpoint 

The  propoaed  AEGLs.  their  respective 
toxicity  ewlpoints  and  references  are 
summarized  below. 


- 

•  »«v  -^,    -  .     ,   _ 

'     Summary  OF  Proposed  AEGL  Vaiiifs  FOR  Hydrazine 

ClM8i- 

Icalion 

30^T*iuto 

1-hour 

44K)ur 

S^Nwr 

Endpoint  (Reiarence) 

AEQL-1 

AEQL-2 

AEQL-3 

ai  ppm  (Oil  mgffffis 

8  p|)m  (10  mg/hP)  .. 
47  ppm  (81  mgAn3) 

ai  ppm  (ai  tvQfnfS 

6  ppm  (8  wgftrix)  .... 
33  ppm  (43m(yyn^ 

0.1  ppm  (0.1  mg^ni) 

3  ppm  (4  mg/lfiP)  .... 
17  ppm  (22  mgMP) 

0.1  ppm  (0.1  mg/hP) 

2  ppm  (3  mgfnf'i  .... 
12  ppm  (16  mf^hP) 

Eye    »Kl    faciai    irritation    inmonkays 
(House.  1964)* 

Htaak  Mens  (Latandreaae  et  ^..  1996) 

L0«Mliy  ki  rats  (HRC,  1963) 

•  Becauae  tfie  contact  irritation  reaponaa  to  the  extremely  leactive  hydnzine  ta  concantraflon  dependent  ralhar  than  time<lepend8nt.  Iha 
AEQL-1  i*  the  same  of  al  time  parioda.      ^^  ^^  •— ^k- 


'--.  i- 


■  Bach  ttacHtainty  factor  of  3  ia  actually  tlM 
(•ometric  aaan  of  10  wUch  ia  3.16.  hica  3.1S  x 
XIS  -  10. 


ar'^- 


\Z^- '.'-•-  S-'^f:/- 


1'    I 


-»^  -  _     V 
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Methylhydrazine 

Methylhydrazine  is  a  clear,  colorless 
liquid  used  extensively  in  military 
applications  as  a  missile  and  rocket 
propellant,  in  chemical  power  sources, 
and  as  a  solvent  and  chemical 
intermediate.  Upon  contact  with  strong 
oxidizers  (e.g.,  hydrogen  peroxide, 
nitrogen  tetroxide,  chlorine,  and 
fluorine)  spontaneous  ignition  may 
occur. 

Human  volimteers  exposed  to  90  ppm 
methylhydrazine  for  10  mins  reported 
minor  irritation  as  the  only  effect  of 
exposure  (MacEwen  et  al.,  1970). 

Toxicity  data  are  available  for 
multiple  laboratory  species  including, 
rhesus  monkeys,  squirrel  monkeys, 
beagle  dogs,  rats,  mice,  and  hamsters. 


Nonlethal  toxic  effects  include  irritation 
of  the  respiratory  tract,  hemolytic 
responses,  and  some  evidence  of  renal 
and  hepatic  toxicity.  Lethal  exposures 
are  usiully  preceded  by  convtilsions. 
Lethal  toxicity  varies  somewhat  among 
species.  One-hour  LCso  values  of  162. 
82,  96,  244,  122,  and  991  ppm  have 
been  determined  for  rhesus  monkeys, 
squirrel  monkeys,  beagle  dogs,  rats, 
mice,  and  hamsters,  respectively. 
Concentration-time  relationships  appear 
to  follow  Haber's  Law  although  there 
appears  to  be  a  critical  threshold  for 
lethality  with  little  maigin  between 
exposures  causing  only  minor, 
reversible  effects,  and  those  resulting  in 
lethality. 

In  a  1-year  inhalation  bioassay  using 
dogs,  rats,  mice,  and  hamsters, 
methylhydrazine  concentrations  of  2 
ppm  and  5  ppm,  there  was  no  evidence 
of  treatment-related  carcinogenicity  in 
dogs  or  rats  even  after  a  1-year  post 
exposure  observation  period.  However, 
mice  exposed  to  2  ppm  for  the  same 
duration  exhibited  an  increased 
incidence  of  lung  ttimors,  nasal 
adenomas,  nasal  polyps,  nasal  osteomas, 
hemangioma,  and  liver  adenomas  and 
carcinomas.  In  hamsters  exposed  to  2  or 
5  ppm,  there  was  an  increase  in  nasal 
polyps  and  nasal  adenomas  (5  ppm 
only),  interstitial  fibrosis  of  the  kidney, 
and  benign  adrenal  adenomas. 

It  was  the  consensus  of  the  NAC/ 
AEGL  Committee  that  the  setting  of 
AEGL-1  values  for  methylhydrazine 
would  be  inappropriate.  This 
conclusion  was  based  on  the  occurrence 
of  toxic  effects  at  or  below  the  odor 
threshold,  and  a  concentration-response 
relationship  for  methylhydrazine  that 
indicated  little  margin  between 
exposures  producing  no  toxic  response 
and  those  resulting  in  significant 
toxicity. 


The  AEGL-2  values  were  derived  by 
applying  a  modifying  factor  of  3  to  each 
of  the  AEGL-3  values.  This  estimate  of 
a  threshold  for  irreversible  effects  was 
justified  because  of  the  absence  of 
expostire-response  data  related  to 
irreversible  or  other  serious,  long-lasting 
effects  and  the  steep  dose-response 
relationship  indicated  by  the  data  that 
was  available  on  methylhydrazine.  For 
AEGL-3,  lethality  data  (1-hr  LCjo  of  82 
ppm)  for  squirrel  monkeys  (Haun  et  al., 
1970)  was  adjusted  using  a  modifying 
&ctor  of  3  to  estimate  a  lethality 
threshold  (27  ppm).  The  lethality  data 
for  the  species  tested  indicated  a  linear 
relationship  between  concentration  and 
time.  Therefore,  temporal  scaling  to 
obtain  time-specific  AEGL  values  was 
described  as  C'  x  t  =  k  where  the 
exponent  n  =  1.  The  derived  exposure 
values  were  adjusted  by  a  total 
imcertainty  factor  of  10.  An  uncertainty 
factor  of  3  was  applied  for  interspecies 
variability  because  a  sensitive 
nonhuman  primate  was  used  to  estimate 
the  lethality  threshold,  and  an 
imcertainty  factor  of  3  was  used  for 
intraspecies  variability  due  to  the  steep 
exposure-response  relationship.^ 

The  AEGL  values  reflect  the  steep 
exposure-response  relationship 
exhibited  by  the  toxicity  data. 
Additional  information  regarding  the 
mechanism(s)  of  action  and  metabolism 
of  methylhydrazine  may  provide  insight 
into  understanding  and  defining  the 
threshold  between  nonlethal  and  lethal 
exposures. 

An  estimation  of  AEGLs  based  upon 
carcinogenic  potential  resulting  from  a 
one-time,  shori-term  exposure  was 
conducted  and  the  assessment  revealed 
that  AEGLs  derived  from  carcinogenic 
toxicity  for  a  10-^  carcinogenic  risk 
exceeded  AEGL-3  values  based  on  non 
cancer  endpoints. 


Summary  of  Proposed  AEGL  Values  for  Methylhydrazine 


Classi- 
fication 

30-minute 

l-hour 

4-hour 

8-hour 

Endpoint  (Reference) 

AEGL-1 

NA 

NA  ....: 

NA. 

NA 

Inappropriate  because  notable  toxicity  may  occur 
at  concentrations  below  the  odor  threshold; 
concentration-response  relationships  suggest 
little  margin  between  exposures  causing  minor 
effects  and  those  resulting  in  serious  toxicity.* 

AEGL-2 

2  ppm  (3.8  mg/mJ) 

1  ppm  (l.9mg/m3) 

0.2  ppm  (0.4  mg/ 
mJ) 

0.1  ppm  {02  mg/ 
m3) 

Three-fold  reduction  in  AEGL-3. 

AEGL-3 

6  ppm  (11.3  mg/ 
m3) 

3  ppm  (5.6  mg/mJ) 

0.7  ppm  (1.1  mg/ 
m') 

0.3  ppm  (0.6  mg/ 
mJ) 

1-hr  LCvi  of  82  ppm  reduced  3-fold  to  estimate  a 

lethality  threshold;  UF-10 

Refer  to  AEGL-1  for  hydrazine  if  hydrazine  is  also  present. 


'Each  uncertainty  hctor  of  3  i*  the  geometric 
mean  of  10  which  ii  3.16:  hance,  3.16.  x  3.16  ■  10. 


r 


'.*<« 
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NHrkAcid 

Nitric  add  is  a  highly  corrosive, 
strongly  oxidizing  acid.  The  course  of 
toxicity  following  inhalation  exposure 
to  nitric  acid  is  consistent  between 
humans  and  animals.  Nitric  acid  fumes 
may  cause  immediate  irritadon  of  the 
respiratory  tract,  pain,  and  dyspnea 
which  are  followed  by  a  period  of 
recovery  that  may  last  several  weeks. 
After  this  time,  a  relapse  may  occur 
with  death  caused  by 
bronchopneimionia  and/or  pulmonary 
fil»osis.  For  exposure  to  nonlethal 
concentrations,  allergic  or  asthmatic 
individuals  appear  to  be.a  sensitive 
subpcpulation. 

For  derivation  of  the  AECL  values, 
both  human  and  animal  data  were 
utilized.  For  AEGL-1,  humans  exposed 
to  1.6  ppm  (4.13  mg/m^)  for  10  mins 
showed  no  changes  in  pulmonary 
function  (Sackner  and  Ford,  1981).  An 


uncertainty  factor  of  3  was  applied  to 
account  for  sensitive  populations,  since 
the  mechanism  of  action  of  an  irritant 
gas  is  not  expected  to  vary  greatiy 
among  individuals.  Scaling  to  the  30- 
min,  1-,  4-,  and  8-hr  exposure  periods 
was  not  performed  because  this  was  a 
no  effect  level  and  irritation  is  generally 
concentration  dependent  but  not  time 
dependent.  The  derived  AEGL-1  value 
is  at)ove  the  odor  threshold  which 
provides  a  warning  of  exposure  before 
an  individual  would  experience  notable 
discomfort 

AEGL-2  values  were  derived  from 
data  on  human  studies  (Diem,  1907). 
Individuals  exposed  to  12  ppm  (31  mg/ 
m')  nitric  acid  for  1  hour  experienced 
respiratory  irritation,  pressure  in  the 
chest,  slight  stabbing  pains  in  the 
trachea  and  larynx,  coughing,  marked 
secretion  from  the  nose  and  salivary 
glands,  burning  of  the  eyes  and 
lacrimation.  and  burning  and  itching  of 
facial  skin.  An  uncertainty  bctor  of  3 
was  applied  to  the  1-hr  exposure  level 
reported  in  this  study  and  scaling  of  the 
value  to  30  mins,  4  hn,  and  8  hrs  was 
accomplished  as  described  below. 

Very  little  data  were  available  for 
determining  AEGL-3  levels.  Human 
case  reports  of  severe  injury  or  death 
did  not  contain  exposure  concentrations 
and  in  most  animal  studies,  nitric  acid 
was  administered  by  intratracheal 
instillation.  Extrapolation  from  a 


mortality  versus  concentration  curve  in 
the  published  literature  indicated  that 
the  LCo  was  approximately  one-third  the 
LCso  value  of  138  ppm  (356  mg/m^)  for 
the  rat.  This  concentration  was  reported 
as  nitrogen  dioxide  (NO2)  instead  of 
total  ni^c  add.  From  the  estimated  LCo 
an  imcertainty  factor  of  3  was  applied 
to  accoimt  for  sensitive  individuals.  Due 
to  the  steepness  of  the  dose-response 
curve  for  nitric  acid,  application  of 
additional  uncertainty  factors  would 
lower  the  AEGL-3  values  below  the 
values  derived  for  AEGL-2  which  were 
based  on  htunan  data  and,  since  the 
mechanism  of  action  appeara  to  be  the 
same  in  both  humans  and  aiiimals  with 
the  production  of  both  pulmonary 
edema  and  bronchiolitis  obliterans, 
additional  uncertainty  factors  were  not 
used. 

The  concentration-exposure  time 
relationship  is  described  by  the 
equation  c  t  =  k.  Although  insufBcient 
data  on  nitric  add  were  available  to 
calculate  the  exponent  n,  structure- 
activity  relationships  indicated  that 
nitric  acid  and  NO2  have  parallel  dose- 
response  curves  for  a  30-min  exposure. 
Thwefbre,  for  extrapolation  to  the 
various  time  points  for  the  AEGL-2  and 
-3  levels,  a  previously  published  n  of 
3.5  derived  from  NO2  data  was  used. 

The  calculated  values  for  the  three 
AEGL  classifications  for  the  four  time 
periods  are  listed  in  the  table  below. 


Summary  Table  of  Proposed  AEGL  Values  for  Nitric  Acid 


ficalion 

30^ninute 

l-hour 

4-hour 

.    8-IXMr 

EndpoinI  (Reference) 

AEGL-1 

0.5  ppm  (l.3mg/ 
in»). 

0.5  ppm  (1.3m{^ 
m3). 

a5ppm(1.3mg/ 
m3). 

0.5ppm(1.3mg/ 
m3). 

No  observed  effect  level  (NOEL)  for  cftanges  m 
pulmonary  function  in  humans  (Sackner  and 
Ford.  1981);  UF-3 

AEGL-2 

5  ppm  (13m(/m3) 

4  ppm  {^Omg/^^) 

3ppm(8mgATP) 

2ppm(5me/im^ 

Irritation  with  cough;  bumtng  of  eyes  and  atdn; 
lacrimationand  salivation  (Diem,  1907);  UF-3 

AEQL-3 

IS  ppm  (39m(yim^ 

13  ppm  (Mivq/m*) 

8  ppm  (21mg/m3) 

7  ppm  (18m0^mi) 

LCo  estimated  from  a  30-min  LCm  in  the  rat 
(Gray  at  al.,  1954);  UF-3 
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Phosphine 

Phosphine  is  a  colorless  gas  used  as 
a  fiunigant  against  insects  and  rodents 
in  stored  grain.  The  piesticide  is  usually 
applied  as  a  metal  phosphide  and  reacts 
with  moistiire  to  liberate  phosphine  gas. 
Phosphine  is  also  used  in  the 
semiconductor  industry.  Information 
concerning  human  exposure  to 


phosphine  is  of  limited  use  in 
derivation  of  AEGL  values  since 
exposure  duration  and  concentration  are 
not  precisely  reported.  Appropriate 
animal  data  are  more  abundant; 
however,  data  consistent  with  the 
definition  of  AEGL-1  values  are  not 
available.  Therefore,  due  to  insufficient 
data,  AEGL-1  values  were  not  derived. 

The  AEGL-2  was  based  on  a  NOEL  for 
renal  and  pulmonary  pathology  in 
Fischer  344  rats  exposed  to  3.1  ppm 
phosphine  6  hrs/day,  5  days/week  for 
13  weeks  (Newton  et  al,  1993).  Scaling 
to  the  30-min,  1-,  4-,  and  8-hr  exposures 
was  accomplished  using  the  C  x  t «  k 
relationship,  where  n  =  2.  The 


concentration  exposure  time 
relationship  for  many  irritant  and 
systemically  acting  vapors  and  gases 
may  be  described  by  c"  x  t  =  k,  where 
the  exponent,  n,  ranges  from  1  to  3.5 
(ten  Berge  et  al  1986).  For  scaling  the 
AEGL  values  for  phosphine  across  time, 
the  mid-point  value  of  2  was  used  as  the 
exponent  n  because  no  exposure  versus 
time  data  were  available.  An  uncertainty 
factor  of  3  was  used  for  interspecies 


extrapolation  since  the  rat  is  the  most 
sensitive  species.  An  uncertainity  factor 
of  10  was  used  for  intraspecies 
extrapolation  since  the  data  indicate 
that  children  are  more  sensitive  than 
adidts  when  exposed  to  phosphine. 

The  AEGL-3  was  based  on  a  NOEL  for 
lethality  (18  ppm  phosphine)  in  Sprague 
Dawley  rats  exposed  to  phosphine  for  6 
lirs.  Scaling  to  the  30-min,  1-,  4-,  and  8- 
hr  exposures  was  accomplished  using 


the  c"  X  t  =  k  relationship,  where  n  = 
2.  An  uncertainty  factor  of  3  was  used 
for  interepecies  extrapolation  since  the 
rat  is  the  most  sensitive  species  and  an 
uncertainity  factor  of  10  was  used  for 
intraspecies  extrapolation  since  data 
indicate  that  children  are  more  sensitive 
than  adults  when  exposed  to  phosphine. 

The  calcidated  values  are  listed  in  the 
table  below. 


Summary  Table  of  Proposed  AEGL  Values  Phosphine 

Classification 

30-minute 

1-hoor 

4-hour 

84K)ur 

Endpomt  (Reference) 

AEGL-1  (Nondis- 

_ 

Appropnate  data  not  avail- 
able 

NOEL  for  renal  and  pul- 
monary pathology  in  rats 
exposed  to  3.1  ppm 
phosphine,  6  hrAlay,  5 
days^wektor  13  weeks 
(Newton  et  al.,  1993) 

NOEL  for  lethality  in  rats  ex- 
posed to  18  ppm 
piiosphine  for  6 
hr.(Newton,  1991) 

abling) 
AEGL-2  (Disabling) 

AEGL-^  (Lethality) .. 

0.36  ppm  (0.52  mg/ 
m3). 

2.1  ppm  (2.9  mg/m3) 

025  ppm  (0.35  mg/ 
m3). 

1.5  ppm  (2.1  mg/m^) 

0.13  ppm  (0.18mg/ 
m^). 

0.74  ppm  (I.Omg^ 
m»). 

0.09  ppm  (0.13  mg/ 
m*). 

0.52  ppm  (0.73  m^ 
m'). 
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V.  Public  Record  and  Electronic 
Submission 

The  official  record  for  this  notice,  as 
well  as  the  public  veraion,  has  been 
established  for  this  notice  imder  docket 
control  number  (OPPTS-00218;  FRL- 
5737-3)  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  vereion  of  this  record, 
including  printed,  paper  venions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  in  the  TSCA 


Nonconfidential  Information  Center. 
Rm.  NE-B607,  401  M  St,  SW.. 
Washington,  DC. 

Electronic  comments  can  be  sent 
directiy  to  EPA  at: 

oppLncicOepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  dislcs  in 
WordPerfect  in  5.1/6.1  file  format  or 
ASCn  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  control  number 
(OPPTS-00218;  FRL-5737-3). 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
dearly  marked  as  such.  Three  sanitized 
copies  of  any  conunents  containing 
information  claimed  as  CBI  must  idso  be 
submitted  and  will  be  placed  in  the 


public  record  for  this  notice.  Persons 
submitting  information  on  any  portion 
of  which  they  believe  is  entitied  to 
treatment  as  CBI  by  EPA  must  assert  a 
business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
daim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 

ListofSubiecte 

Environmental  protection,  Hazardous 
substances. 

Dated:  October  20, 1997. 

Lyon  R.  GoMmaii, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

(PR  Doc.  97-28642  Filed  10-29-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  91  and  136        ^ 

[Doefeet  Na  27919;  SpMiai  FMsral  AvteUon 
RaguMion  (SFAR)  No.  71-1] 

RmM20-AO44 

Air  Tour  Operators  In  the  State  of 


AOGUCY:  Federal  Aviation 
Administradon  (FAA).  DOT. 
ACTION:  Interim  rule;  disposition  of 
con^nents;  and  request  for  comments  on 
a  draft  Environmental  Assessment. 


r:  On  September  26, 1994,  the 
FAA  issued  an  emergency  final  rule  as 
SFAR  71,  which  established  certain 
procedural,  operational,  and  equipment 
requiranents  for  air  tour  operators  in 
the  State  of  Hawaii.  The  final  rule  was 
effective  October  26. 1994;  the  FAA 
invited  public  comments  on  the  rule 
until  [)ecember  27, 1994.  This 
document  responds  to  public  comments 
and  extends  the  expiration  date  for 
SFAR  71  until  October  26,  2000.  This 
action  will  ensure  that  regulatory 
requirements  for  the  safe  operation  of 
air  tours  in  the  airspace  over  the  State 
of  Hawtui  remain  in  effect. 
DATES:  Comments  must  be  received  on 
or  before  December  29, 1997.  This 
intnim  rule  is  effective  October  26, 
1997. 

ADDRESSES:  Comments  on  this  interim 
rule  should  be  mailed  in  triplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-200).  Docket  No.  27919, 
800  Independence  Ave.,  SW, 
Washington.  DC  20591.  Comments  may 
also  be  sent  electronically  to  the  Rules 
E)ocket  by  using  the  following  Internet 
address:  9-NPRM- 
CMTS9mail.faa.dot.gov.  Comments 
must  be  marked  as  [)ocket  No.  27919. 
Comments  may  be  examined  in  Room 
915G  on  weekdays  between  9:00  a.m. 
and  5:00  p.m.,  except  on  federal 
holidays. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
a  copy  of  this  rule,  contact  the  Office  of 
Rulemaking  at  (202)  267-9677.  For 
technical  questions,  contact  David 
Metzbower,  Air  Transportation 
Division,  AFS-200,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591; 
Telephone  (202)  267-3724. 

SUPPt^iENTARY  INFORMATION: 

AvailaUlity  of  Interim  Rule 

Any  person  may  obtain  a  copy  of  this 
intwim  rule  by  siUimitting  a  request  to 


the  Federal  Aviation  Administration, 
Office  of  Rulemaking.  ARM-1,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  or  by  calling 
{202)  267-9677.  Requests  should  be 
identified  by  the  docket  number  of  this 
proposal. 

/ia  electronic  copy  of  this  interim  rule 
may  be  downloaded  using  a  modem  and 
stiitable  communications  software  from 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (703-321-3339),  or  the  Federal 
Register's  electronic  bulletin  board 
service  (telephone  202-51 2-1I66I). 
Internet  usen  may  reach  the  FAA's  web 
page  at  http://www.faa.gov,  or  the 
Federal  Register's  page  at  http-7/ 
www.access.gpo.gov/su^docs,  for 
access  to  recendy  published  rulemaking 
documents. 

Small  Entity  Inquiries 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  requires  the  FAA  to  report 
inquiries  from  small  entities  concerning 
information  on,  and  advice  about. 
compliance  with  statutes  and 
regulations  within  the  FAA's 
jurisdiction,  including  interpretation 
and  ^plication  of  the  law  to  specific 
sets  of  facts  supplied  by  a  small  entity. 

The  FAA's  definitions  of  small 
entities  may  be  accessed  through  the 
FAA's  web  page  (http://www/fea.gov/ 
avr/arra/sbre&.htm),  by  contacting  a 
local  FAA  official,  or  by  contacting  the 
FAA's  Small  Entity  Contact  listed 
below.  *  '•    i  • 

If  you  are  a  small  entity  and  hare  a 
question,  contact- your  local  FAA 
official.  If  you  do  not  know  how  to 
contact  your  local  FAA  official,  you  may 
contact  Charlene  Brown,  Program 
Analyst  Staff,  Office  of  Rulemaking, 
ARM-27,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 1^ 
888-551-1594.  Internet  uaets  can  find 
additional  information  on  SBREFA  in 
the  "Quick  Jtunp"  section  of  the  FAA's 
web  page  at  http://www.faa.gov  and 
may  send  electronic  inquiries  to  the 
following  Internet  address:  9-AWA- 
SBREFAOfaa.dotgov 

Backgnraad 

The  Air  Tour  Industry 

Since  1980,  the  air  tour  industry  in 
the  State  of  Hawaii  has  grown  rapidly, 
particiilarly  on  the  islands  of  Oahu, 
ICauai,  Maui,  and  Hawaii.  The  growth  of 
the  tourist  industry,  the  beau^  of  the 
islands,  and  the  inaccessibility  of  some 
areas  of  the  islands  has  generated 
tremendous  growth  in  the  number  of  air 
tour  flights.  In  1982,  there  were 


approximately  63,000  helicopter  and 
11,000  airplane  tour  flights.  By  1991. 
these  numbers  had  increased  to 
approximately  101,000  for  helicopten 
and  18,000  for  airplanes.  Currentiy  in 
Hawaii,  the  air  tour  industry  carries 
about  500,000  passengers  annually.  The 
Honolulu  Flight  Standards  District 
Office  reports  that  currenUy  twenty-six 
operaton  conduct  air  tours  under  Part 
135,  using  77  aircraft  of  which  18  are 
airplanes  and  59  are  helicopters. 
Approximately  9  operators  conduct  air 
toura  under  Part  91  using  approximately 
16  aircraft,  of  which  9  are  airplanes  and 
7  are  helicopten. 

History  and  Escalation  of  Accidents 

The  growth  of  the  air  tour  sightseeing 
industry  in  Hawaii  has  been  associated 
with  an  escalation  of  accidents.  During 
the  9-year  period  between  1982  and 
1991,  there  were  11  air  tour  accidents 
with  24  fatalities.  The  accident  data 
shows  an  escalation  of  accidents  in  the   . 
3-year  period  between  1991  and  1994, 
during  which  time  there  were  20  air 
tour  accidents  with  24  fatalities.  The 
apparent  causes  of  the  accidents  ranged 
from  engine  power  loss  to  encounters 
with  adveree  weather.  Contributing 
factora  to  the  causes  and  seriousness  of 
accidents  were:  operation  beyond  the 
demonstrated  performance  envelope  of 
the  aircraft,  inadequate  preflight 
planning  for  weather  and  routes,  lack  of 
survival  equipmellt.  and  flying  at  low 
altitudes  (which  does  not  allow  time  for 
recovery  or  forced  landing  preparation 
in  the  event  of  a  power  failure).  Despite 
volimtary  measures  taken  by  some 
Hawaii  air  tour  operators  and  an 
increase  in  FAA's  inspections,  the 
escalation  of  accidents  occurred,  .  ' 

indicating  a  need  for  additional 
measures  to  ensure  safe  air  tour 
operations  in  Hawaii. 

On  September  26, 1994,  the  FAA 
published  an  emergency  final  rule  as 
Special  Federal  Aviation  Regulation 
(SFAR)  No.  71  (59  FR  49138).  This 
action  was  taken  because  of  the  increase 
in  the  number  of  fetal  accidents 
involving  air  tour  aircraft  during  the 
period  1991-1994  and  the  causes  of 
those  accidents.  The  emergency 
regulatory  action  established  additional 
operating  procedures,  including 
minimum  safe  altitudes  (and  associated 
increases  in  visual  flight  rules  (VFR) 
weather  minimums),  minimum 
equipment  requirements,  and 
operational  limitations  for  air  tour 
aircraft  in  the  state  of  Hawaii. 

The  comment  period  for  the 
emergency  rule  closed  on  December  27, 
1994. 


Federal  Register  /  Vol.  62,  No.  210  /  Thursday.  October  30,  1997  /  Rules  and  Regulations     5885»- 


Discussion  of  Comments 

Geneml 

The  FAA  received  more  than  200 
comments  on  the  SFAR.  Conunenters 
included  the  National  Transportation 
Safety  Board  (NTSB).  state  and  local 
govenunents,  air  tour  operators, 
helicopten  associations,  tourism-related 
organizations,  citizen  and 
environmental  groups,  and  individuals. 
The  most  controversial  provision  of  the 
SFAR  was  the  minimum  altitude 
requirement. 

The  following  discussion  contains  a 
aummaiy  of  comments  according  to  the 
specific  subject  areas  defined  in  tha 
SFAR.  It  should  ba  noted  that  comments 
which  were  not  relevant  to  these  subject 
areas  or  were  considered  to  be 
speculative  are  not  included  in  this 
discussion. 

Because  of  the  time  that  has  expired 
since  the  publication  of  SFAR  71,  some 
of  these  comments  may  not  have  the 
same  relevance  because  of  subsequent 
events.  In  addition,  air  tour  operaton 
and  the  FAA  have  woriwd  together  to 
mitigate  concerns  that  the  rule  is  overly 
burdensome.  The  FAA's  response  to 
these  conunents  is  summarized  at  the 
end  of  the  comment  discussion. 

Safety  Record 

Several  commenten,  including  the 
Hawaii  Helicopter  Operaton 
Association  (MHOA)  and  the  Helicopter 
Association  International  (HAI),  state 
that  Hawaii's  air  tour  operaton  have  a 
good  safety  record  that  exceeds  that  of 
helicopter  operations  in  other  parts  of 
the  United  States,  and  a  safety  record 
that  exceeds  the  national  average  of 
general  aviation  aircraft.  Other 
commenten  say  that  the  accident  rate  is 
low  considering  the  number  of  flight 
houn  and  the  number  of  passengen 
flown.  HHOA  and  othere  state  that 
recent  accidents  were  caused  by  pilot 
error  and  mechanical  failure,  and  not 
the  altitude  at  which  the  aircraft  were 
operated. 

Two  comments  were  received  from 
persons  who  were  personally  involved 
in  air  tour  accidents  in  Hawaii.  In 
addition  to  asking  that  all  of  the  safety 
tools,  such  as  flotation  devices  for 
aircraft  and  passengen,  be  used,  they 
also  comment  on  the  lack  of  rescue 
support,  which  cost  several  lives  in  one  ^ 
accident.  One  of  these  individuals 
suggests  that  the  SFAR  should  apply 
everywhere,  commenting  that  "Water, 
helicopten,  floats,  and  life  jackets  do 
not  perform  difhrentiy  bom  one  state  to 
another." 


Need  for  Emergency  Rulemaking 

Several  commenten  state  that  there  is 
littie  supporting  data  to  justify  the 
FAA's  issiiance  of  the  SFAR  under 
emergency  rulemaking  provisions. 

In  a  petition  to  the  FAA  to  withdraw 
or  stay  the  SFAR  (which  was  also 
stdnnitted  as  a  comment).  HHOA  states 
that,  because  there  was  no  true 
emergency,  the  FAA  should  not  have 
used  the  "good  cause"  exception  of  the 
Administrative  Procedvires  Act  (APA)  to 
avoid  nde  issuance  without  notice  and 

Eublic  comment  Some  commenten 
Blieve  that  the  real  reason  for  SFAR  71 
is  noise,  not  safiaty. 

Applicability  and  Definitions 

Some  commenten.  including  HHOA. 
contend  that  states  such  as  Alaska, 
CaliflDmia,  and  Oregon  have  rugged 
coastlines  and  terrain  that  pose  the  same 
hazards  to  air  toun  as  Hawaii's  terrain. 
These  commenten  posit  that  the  SFAR. 
wdiich  is  being  imposed  only  on  Hawaii, 
is  discriminatory  and  puts  me  air  tour 
industry  in  Hawaii  at  a  competitive 
disadvantage. 

Flotation  Devices 

HHOA  states  that  limiting  th» 
flotation  requirement  to  helicopten  is 
arbitrary  and  capricious  because  the 
SFAR  assumes  that  only  helicopten 
sink  rapidly  after  forced  landing!  on 
water. 

Other  commentos  fevor  reqidring 
both  flotation  eqidpment  and  the 
wearing  of  personal  flotation  gear.  The 
NTSB;  the  Department  of  Transportation 
Airports  Division  for  the  State  of 
Hawaii;  and  the  Sierra  Club  Legal 
Defense  Fund  point  out  that  because 
helicopten  sink  more  quickly  in  water, 
the  use  of  external  flotation  equipment 
would  provide  the  necessary  time  for 
passengen  to  exit  the  helicopter. 

The  NTSB  states  flit  at  its  public 
hearing  on  air  tour  safety,  air  tour 
operaton  and  helicopter  manufacturen 
expressed  concern  about  the  capabilities 
of  airfiame-mounted  helicopter  flotation 
systems.  They  point  out  that  a 
helicopter's  emergency  water  entry  may 
easily  exceed  the  certificated  vertical 
speed  values  of  current  systems  and 
result  in  feilura  of  this  equipment  to 
perform  as  expected.  In  its  comment, 
the  NTSB  recommends  that  SFAR  No. 
71  be  modified  to  provide  for  two 
redundant  means  of  occupant  survival: 
airframe-mounted  flotation  equipment 
and  the  wearing  of  a  life  preserver  by 
each  penon  while  on  board. 

Helicopter  Performance  Plan 

One  operator  contends  that  this 
requirement  is  not  necessary  because 
$91.9  requires  compliance  with  the 


operating  limitations  specified  in  the 
approved  rotorcraft  flight  manual 
(RFM).  Also,  §  135.345(b)(2)  requires 
aiicnft  performance  characteristics  to 
be  part  of  an  operator's  required  trainii^ 
pnwram. 

ISiOA  states  that  this  requirement 
would,  in  effect,  residt  in  a  one-state 
certification  program  because  the 
information  requested  in  the  operaton' 
certification  peribrmance  plans  would 
not  be  required  elsewhere  in  the  United 
States. 

Halicopter  Operating  Limitations 

HAI  states  that  the  operating 
limitations  could  adversely  afibct 
operations  that  are  routinely  petfeimed 
in  or  near  the  curve,  such  as  extnnal 
load  lifting,  and  that  operating  within 
the  height-velocity  curve  should  be  left 
to  the  discretion  of  the  operatcnr. 

Several  commenten,  including 
HHOA,  contend  that  this  requirement 
already  exists  in  14  CFR  section  91.9. 
which  states  that  the  shaded  areas  or 
dead-man's  ctirve  area  is  to  be  avoided 
except  under  specific  circumstances. 

The  NTSB  states  that  comments  from 
operaton  and  manufacturen  at  its 
public  hearing  on  air  tour  safety 
question  whether  helicopter  operating 
limitations  should  be  placed  solely  on 
air  tour  operaton  in  Hawaii,  while  non- 
tour  operatioiu  in  Hawaii  and  operaton 
in  other  states  remain  unr^ulated  in 
this  area.  The  NTSB  recommends  that 
the  FAA  conduct  discussions  with 
interested  parties  to  resolve  the  issue  of 
helicopter  height-velocity  diagram 
performance. 

Standoff  Distance 

HHOA  states  that  imder  the  1.500  foot 
lateral  clearance  (standoff)  requirement, 
pilots  would  be  forced  to  fly  farther 
ofbhore  than  now  permitted,  increasing,  ■ 
the  power^ff  glide  distance  to  shore  in   ',x 
the  event  of  an  engine  failure.  HHOA 
adds  that  this  requirement  imtUI  cause 
two-way  air  traffic  congestion  in  and       «/ 
over  scenic  canyons  by  forcing  pilots  to  -^\ 
follow  the  midline  of  die  canyon, 
thereby  further  decreasing  the  pilot's 
ability  to  keep  a  close  visual  surfece 
reference  sufficient  to  safely  control  the 
helicopter. 

Minimum  Flight  Altitudes 

A  number  of  commenten  point  out  • 
that  the  1 ,500  foot  above  ground  level 
(AGL)  requirement  does  not  take  into 
accounrcloud  cover  and  weather 
conditions  in  Hawaii.  Commenten  say 
that  the  requirement  will  increase  the 
probability  of  flying  into  bad  weather, 
and  prevent  helicopten  frtun  flying 
below  the  clouds  where  they  can 
maintain  visual  reference  to  the  ground. 
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The  NTSB  believes  that  the  requirement 
may  lead  to  increased  operating  time 
over  water,  difficulties  in  regulatory 
enforcement,  and  possible  disregard  of 
the  FAA  regulation. 

Some  commenters  state  tbat  the 
SFAR's  minjimim  altitude  and  stando£F 
requirements  should  not  apply  to  fixed- 
wing  aircraft.  One  operator  says  that 
accidents  cited  in  the  SFAR  were  due  to 
pilot  error  and  disregard  for  existing 
regulations  which  already  prevent  fixed- 
wing  VFR  flights  into  IMC  conditions. 
HHOA  adds  that  requiring  helicopters  to 
fly  at  1,500  feet  forces  pilots  to  operate 
helicopters  as  fixed-wing  aircraft  which 
is  contrary  to  the  certification 
requirements  of  helicopters. 

Many  commenters,  including  the 
NTSB,  HHOA.  ALPA.  and  the  Chamber 
of  Commerce  of  Hawaii,  state  that  the 
miniiniim  altitude  requirement  will 
cause  air  tour  traffic  to  be  concentrated 
at  the  same  altitude,  increasing  the 
likelihood  of  midair  collisions. 

Several  commenters,  including 
HHOA,  state  that  the  minimum  adtitude 
requirement  will  create  additional 
hazards  for  emergency  landings.  At  low 
altitudes,  pilots  are  better  able  to  spot  a 
stiitable  landing  site;  at  higher  altitudes 
it  takes  longer  to  land  and  shut  off  the 
engine,  thereby  increasing  the  risk  of  a 
fire  and  further  mechanical  failure.  One 
operator  states  that  the  minimum 
altitude  requirement  is  not  needed 
because  §91.119  says  that  no  person 
may  operate  an  airoaft  below  an 
altitude  that  does  not  allow  for  an 
emergency  landing  without  undue 
hazard  to  persons  or  property  on  the 
surface.         .  -       .  .  -   . 

Visibility  and  Cloud  Clearance        .-  - 

Several  commenters  point  out  that  the 
minimum  altitude  requiiemeats  in  the 
SFAR  do  not  take  into  accoimt  changing 
cloud  cover  and  weather  conditions  in 
Hawaii  which  affect  pilots'  visibility 
and  ability  to  maintain  required 
distances  from  clouds.  NTSB  notes  that 
the  1.500  foot  altitude  may  cause 
encounters  with  cloud  layers  not  found 
at  lower  altitudes.  Some  commenters 
say  that  pilots  would  best  avoid 
unforeseen  weather  conditions  and 
maintain  sufficient  visibility  by  flying 
below  the  clouds  and  maintaining 
visual  reference  to  the  ground. 

Briefing  Passengers  , 

Conunenters  on  this  issue  express 
support  for  the  requirement.  HAI  statefe 
that  although  passenger  briefing  is 
already  standard  practice  for  most 
operators,  the  requirement  will  ensure 
that  passenger  briefing  takes  place. 


Costs 

Many  commenters  state  that  the  SFAR 
will  devastate  Hawaii's  helicopter 
tourist  industry  and  related  businesses, 
many  of  which  are  small  businesses. 
Commenters  say  that  over  650,000 
visitors  take  helicopter  tours  annually, 
and  that  the  helicopter  tour  industry 
contributes  $100  ndllion  per  year  to 
Hawaii's  economy.  Several  tourism 
organizations  say  that  since  the  SFAR 
took  efiiect,  bookings  dropped  40  to  50 
percent  which  is  equivalent  to  an 
annual  revenue  loss  of  $35  million. 
Some  of  these  commenters  add  that  the 
SFAR  will  impact  1,000-2,000  people 
employed  by  the  helicopter  tour 
industry  and  related  businesses.  A  pilot 
commented  that  the  air  tour  industry 
raises  $100  million  aimually,  and  noted 
that  this  represents  a  considerable  tax 
contribution  to  the  State  of  Hawaii. 
Commenters  on  this  issue  included 
hotel  associations,  a  trade  association,  a 
visitors'  bureau,  a  publishing  company, 
and  a  resort  association.  A  number  of 
form  letters  were  received  expressing 
that  Hawaii  has  an  unemployment 
problem  and  that  this  rule  will  be 
tantamount  to  taking  away  jobs.  A 
different  form  letter  stated  that  the  rule 
is  excessive,  that  most  tour  operators  are 
"eco-firiendly",  and  that  air  tour 
operators  perform  valuable  community 
assistance  in  supporting  disaster 
assistance.  '  -     '  ■  * 

Several  operators  cite  revenue  losses 
since  the  SFAR  took  effect  due  to  the 
necessity  of  grounding  flight  operations 
when  cloud  ceilings  were  below  1,500 
feet  AGL.  Several  commenters, 
including  HAI,  contend  that  the  SFAR 
underestimates  the  number  of  no-fly 
days  tour  operators  experience  because 
of  low  cloud  ceilings. 

HAI  quotes  frontline  SFAR,  which   . 
states".  .  .  although  the  1.500  foot 
minimum  altitude  requirement  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  it 
provides  superior  operational  safety." 
HAI  says  that  this  equates  to  the  notion 
of  "overly  burdening"  these  same  small 
entities. 

Monitoring.  Enforcement,  and 
Voluntary  Efforts 

Some  commenters,  including  HAI, 
point  out  that  better  enforcement  of 
existing  regiUations  would  help  prevent 
air  tour  accidents  and  that  Hawaii's 
FSDO  staff  should  be  increased  for  this 
purpose.  HHOA  adds  that  air  safety 
would  be  improved  if  expanded  weather 
operations  were  provided  by  more  than 
the  one  Flight  S^vice  Station  in 
Honolulu. 


'r-y 


if 


Some  commenters  state  that  the 
helicopter  air  tour  industry  is  already 
using  voluntary  measures  to  ensure 
safety  and  reduce  noise.  An  operator, 
the  Kauai  County  Council,  and  the  Mam 
Air  Traffic  Association  say  that  HHOA's 
"Fly  Neighborly"  program,  which 
recommends  a  1,500  foot  minimum 
altitude,  is  a  good  means  to  ensure 
voluntary  compliance  with  existing 
regulations. 

Environmental  Impacts 

A  number  Of  commenters  state  that 
the  minimum  altitude  should  be  2 
miles,  not  1 ,500  feet.  These  conunenters 
cite  the  value  of  the  wilderness 
experience  and  the  protection  of 
wiidUfe  as  justification  for  banning 
flights  over  national  parks  in  Hawaii. 
They  urge  the  FAA  to  make  the  SFAR 
permanent. 

One  commenter  who  lives  14  miles 
from  Kahului  Airport  expresses  concern 
that  in  an  emergency,  a  helicopter  with 
little  altitude  would  be  forced  to  land 
near  her  house  and  urges  enforcement  of 
the  1,500  foot  restriction.  A  major 
environmental  association  states  that 
deviations  from  the  rule  should  only  be 
allowed  for  reasons  ofaafety. 

Other  commenters  state  that  the  air 
tour  industry  is  growing  so  rapidly  in 
Hawaii  that  private  heliports  are  "*.  „ 

springing  up,  allowing  even  more 
uncontrolled  growth.  Therefore,  more  ;' 

controls  than  are  provided  by  SFAR  71   .'    .- 
m^  be  needed.  > 

The  docket  contains  comments  from  « 
several  neighborhood  associations  who  ^ 
comment  that  the  SFAR  is  forcing  tours,  '  -^ 
to  be  rerouted  over  their  property,  that    ;   '  -' 
the  FAA  is  not  enforcing  the  1 ,500  foot       ~*^ 
restriction  for  all  operators,  that  all 
pilots  conducting  air  tour  operations 
should  be  required  to  have  Part  135 
certificates,  and  that  the  FAA  should 
implement  a  system  for  tracking  %. 

violators.  One  association  suggests  a 
$2,000  fine,  per  violation,  per  day,  for    ^    % 
each  oSiender. 


FAA 's  Response 

The  FAA  finds  that  the  issuance  of 
SFAR  71  is  justified  by  the  accidents    - 
that  occurred  fit)m  1982-1991.  The 
Court  of  Appeals  for  the  Ninth  Circuit 
supported  the  FAA's  finding  by  holding 
that  the  FAA  had  good  cause  fbr 
emergency  rulemaking  because  of  the 
increase  in  recent  fatal  accidents  (U.S.  - 
Court  of  Appeals  for  the  Ninth  Circuit, 
-No.  94-70703,  March  29. 1995;  Hawaii 
Helicopter  Operators  v.  Federal 
Aviation  Administration.  51  F.  3d  212 
(9th  Cir.  1995).  Moreover,  the  FAA  finds 
that  the  rule  has  been  successful  in 
accident  prevention.  Since  its  issuance, 
there  have  been  only  three  incidents — 
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all  engine  failures  diet  landed  safely 
with  no  injuries. 

One  of  the  most  contentious  aspects 
of  the  SFAR  for  operators  was  the 
minimum  operating  altitude.  The  FAA. 
after  working  closely  with  air  tour 
operators,  believes  that  this  problem  has 
been  somewhat  mitigated.  Since  1094. 
the  FAA  hu  allowed  deviations  from 
SPAR  71  for  the  majority  of  air  tour 
operators.  Air  tour  operators  of  fixed- 
wing  aircraft  have  been  granted 
deviations  to  conduct  air  tours  at  a 
minimtun  altitude  of  1,000  feet;  air  tour 
operators  of  single-engine  helicopters 
have  been  granted  deviations  to  conduct 
air  tours  at  a  mtnimiim  of  500  feet  The 
use  of  deviations  has  provided 
separation  between  the  fixed-wing 
aircraft  and  helicopters  aroimd  the 
scenic  areas  where  the  traffic  is  the  most 
dense.  The  FAA  ium  provided  an 
equivalent  level  of  sdbty  to  that  of  the 
higher  altitude  by  additional  safety 
measures  for  those  air  tour  operators. 
Each  air  tour  operator  that  is  granted  a 
deviation  from  the  higher  altitude  is 
evaluated  on  a  case  by  case  basis.  Each 
deviation  is  site-specific  and  allows 
operation  only  over  areea  of  raw  terrain 
(areas  devoid  of  any  persons,  vess*^, 
vehicles  or  structure).  The  altitude  over 
populated  areas  and  other  than  raw 
terrain  remains  at  1500  fset  The  pilots 
for  each  respective  operator  must 
demonstrste  knowledge  of  the  specific 
sites  during  FAA  fl^t  checks  at  each 
specific  site.  Also  during  those  fli^ 
cliecks,  the  pilots mustdemonstrate the 
ability  to  successfully  autoiotate  to  an 
alternate  emergency  lunrffawg  area  at  each 
qMcific  site. 

In  response  to  the  camments  on  costs, 
the  FAA  believes  that  that  the  SFAR  has 
not  had  a  direct  impact  on  the  viability 
of  the  air  tour  industry  in  HawaiL 
Because  of  the  willinmess  of  the  air 
tour  operators  to  work  with  FAA.  viable 
air  tours  have  been  created  without  an 
adverse  impact  on  safety.  It  is  important 
to  remember  that  these  conunents  on 
costs  were  made  immediately  following 
the  issuance  of  the  SFAR  and  befoie  tibe 
deviations  were  in  place. 

In  response  to  comments  suggesting 
that  the  purpose  of  SFAR  71  was  to 
mitigate  noise,  the  FAA  reiterates  its 
strong  statement  made  in  the  emergency 
final  rule  that  the  purpose  of  that 
rulemaking  was  for  reasons  of  safety. 

In  response  to  comments  on  flotation 
devices  and  performance  flotation  gear, 
the  FAA  has  by  operations 
specifications  required  eech  helicopter 
operator  to  require  passengen  to  wear 
personal  flotation  gear  when  operating 
over  water  whether  or  not  the  helicopter 
is  equiiqied  with  exterior  flotitiao 
devit 


The  FAA  has  prepared  a  draft 
Environmental  Assessment  (EA)  which 
addresses  the  environmental  comments 
prevfously  submitted  during  the 
emergency  rulemaking  and  analyzes  the 
environmental  impacts  of  this  rule,  the 
extension  of  SFAR  71 . 

With  the  rulemaking,  the  FAA  will 
extend  SFAR  71  for  an  additional  3 
yean.  During  this  time  the  FAA  intends 
to  issue  a  notice  of  proposedrulemaking 
which  will  apply  to  all  air  tour 
operators.  This  national  rule  will  be 
responsive  to  NTSB  comments  and 
those  operators  who  commented  that 
the  SFAR  was  discriminattny  against 
opwators  in  Hawaii.  The  proposed 
rulemaking  will  considw  some  of  die 
same  issues  that  commentare  have  noted 
in  responding  to  ^AR  71;  in  this 
context,  the  conunents  on  SFAR  71  have 
been  helpfbl  to  the  FAA.  Since  the 
national  air  tour  rulemaking  is  not  yet 
ripe,  the  FAA  cannot  divulge  details  of 
the  proposed  rule,  but  does  encourage 
those  persons  who  oonunented  on  SFAR 
71  to  submit  conunents  to  the  proposed 
national  rule  when  it  is  publimed.  The 
FAA  antidpetes  that  the  Mrtn»v«»  rule, 
when  finalized,  will  replace  SFAR  71- 
1.  wdiidi  would  then  be  rescinded. 


Because  thete  were  a  onsiderable 
niunber  of  comments  on  the 
environmental  effects  of  the  wnergeucy 
final  rule  issued  as  SFAR  71,  the  FAA 
has  prepared  a  draft  Environmental 
Assessment  to  assure  compliance  with 
the  National  Environisiental  Policy  Act 
of  1969  (NEPA)  and  other  applicable 
environmoital  laws,  regulations  and 
orders. 

A  copy  of  the  draft  BA  may  be 
obtained  by  calling  Linda  Williams. 
Office  of  Rulemaking,  FAA,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  at  (202)  267-0685.  An 
electronic  copy  is  available  at  hvtarj/ 
www.&M,Bov.  Comments  on  the  (baft 
EA  should  be  mailed  to  the  address 
given  or  seat  electronically  to  9-^4FRM- 
CMTS9ifea.dotgov  and  dearly  mailDBd 
■s  "Conmients  to  the  draft  EA  for 
Extension  of  SFAR  71."  llie  comment 
period  for  the  draft  EA  is  the  same  as 
for  the  interim  rule,  on  or  before 
December  20, 1907. 

Based  upon  the  draft  EA  and 
comments  received  on  the  draft  EA,  the 
FAA  will  determine  whether  to  issue  a 
final  EA  and  a  Finding  of  No  Significant 
Impact  (FC^iISD  or  to  pr^Mre  an 
environmental  impect  statamenL  If  a 
final  EA  and  FONSI  are  determined 
appropriate  for  the  final  rule,  these 
documents  will  be  available  in  Docket 
No.  27919  and  on  the  Internet  at  hVtp'J 
/www.CBa.gov. 


Regulatory  EvalnatiiHi  Samraary 

In  accordance  with  SFAR  71.  certain 
procedural,  operational,  and  equipment 
requirements  were  established  for  air 
tour  operaton  currmtly  operating  in  die 
State  ot  Hawaii.  Dnnpliance  with  SFAR 
71  was  estimated  to  increase  coets 
approximately  $2.1  million,  in  current 
dollars,  over  the  three  year  period.  1904 
to  1997.  Most  of  the  increese  in  costs 
was  associated  with  fost  revenue  that 
resulted  from  tour  canoellaticms  when   ■ 
the  new  mtnimnm  flight  altitudes  oould 
not  be  achieved.  Based  on  data 
identified  during  the  promulgation  of 
SFAR  71.  the  FAA  estimated  that  the 
cost  associated  vdth  revenue  loss  totaled 
approximately  $1.0  milUon.  Additional 
costs  associated  with  SFAR  71  included 
$201,000  to  provide  lifevests  on  subfect 
helicopters  and  $10,000  for  the 
development  of  a  helicopter 
performance  plan.  The  estimated 
potential  safety  benefito  associated  with 
SFAR  71  totaled  ^ipraximatefy  $33.7 
million  over  three  years.  All  these  dollar 
estimates  have  been  updated  to  curx«it 
dollus  from  1994  dollais.  A  copy  of  d» 
Final  Regulatory  Evaluation.  Final 
Regolaloiy  Flexibility  Detannination. 
and  Trade  Impact  Assessment 
completed  for  the  original  SFAR  have 
been  placed  in  the  docket 

The  FAA  has  woriced  with  the  air  tour 
operators  to  lessen  the  burden  of  lost 
revenue  bom  canceled  tours.  This  has 
been  accomplished  by  allowing 
deviations  from  SFAR  71  for  specific  dr 
tour  operations  evaluated  on  a  case  by 
case  basis.  Whan  deviations  of  1,000 
faet  for  fixed-wing  aircraft  and  500  feet 
for  single-engine  helicopters  ve 
granted,  the  estimated  revenue  loss  may 
be  overstated,  because  the  deviations 
alloKr  a  teur  i^ieiation  to  take  place  that 
otherwise  would  have  been  canceled 
under  the  mt«iin»iin  flight  altitudes  of 
SFAR  71.  Therefore,  because  of  the  FAA 
allowing  deviations  from  SFAR  71  for  ■ 
the  majority  of  air  tour  (^>eretofs  in 
Hawaii,  much  of  the  estimated  $1.9 
million  revmue  loss  did  not  occur. 
However,  due  to  other  safety  measures 
for  air  tour  operaton.  such  as  seperation 
between  fixed-wing  and  helicopto' 
operatioitt  eround  soanic  areas, 
(kviations  from  fli^t  altitudes  have  not' 
compromised  safety.  Since  the  issuance 
of  SFAR  71.  there  have  been  no  fetalitias 
or  ii^uries  as  a  result  of  the  new 
procedural,  operational  or  equipment 
requirements.  In  view  of  the  foregoing, 
the  FAA  has  determined  that  the 
extension  to  SFAR  71  is  cost  benefidaL    . 

This  regulation  is  considered 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
FriHuaty  26. 1979)  because  it  was 
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issued  originally  as  an  emergency  final 
rule.  A  final  regulatory  evaluation  of  the 
regulation,  including  a  Regulatory 
Flexibility  Determination  and  Trade 
Impact  Analysis,  has  been  placed  in  the 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
FOR  FURTHER  INFORMATION  CONTACT.  The 
FAA  has  determined  that  this  action  is 
a  significant  r^ulatory  action  under 
Executive  Order  12866. 

Ragnlatofy  Flexibility  Detmninatioa 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  propped  rule  would  have 
"significant  economic  impact  on  a 
sulMtantial  number  of  small  entities." 
FAA  Order  No.  2100.14A  outlines  the 
FAA's  procedures  and  criteria  for    '"'*'■' 
implementing  the  RFA.  The  FAA's       *' 
criteria  for  "a  significant  impact"  is  an 
annualized  cost  threshold  of  at  least 
$4,900. 

The  FAA's  original  regulatory 
flexibility  analysis  indicated  that  the 
SFAR  would  Impose  a  "Significant 
economic  impact  on  a  substantial 
number  of  small  entities."  (See  copy  of 
original  Regulatory  Flexibility 
Determination  included  in  the  docket 
for  this  rulemaking.)  The  FAA  estimated 
the  total  annualized  cost  of  the  final  rule 
was  approximately  $712,000,  in  current 
dollan.  The  annualized  cost  of  the  1,500 
foot  minimum  altitude  requirement  for 
the  air  tour  industry  (fixed-wtng  and 
helicopter)  was  approximately 
$635,700.  After  assessing  the  annualized 
cost  for  individual  operators  on  a  per 
seat  basis,  the  FAA  determined  that  the 
SFAR  would  impose  costs  greater  than 
the  annualized  coat  threshold  of  $4,900 
for  31  of  37  of  the  affected  air  tour 
operators,  most  of  whom  are  small 
entities.  The  FAA  calculated  the 
annualized  cost  regarding  alternative 
minimum  altitude  requirements  of  500 
fleet,  800  feet,  and  1,000  feet.  Based  on 
this  figure,  the  FAA  determined  that  a 
minimum  altitude  requirement  of  500 
feet  would  be  necessary  to  lower  the 
annualized  cost  below  the  $4,900 
threshold  for  all  but  four  of  the  air  tour 
operators.  However,  after  analjrzing  the 
safety  implications  of  lowering  the 
minimimi  altitude  to  500  feet,  the  FAA 
determined  that  to  do  so  would  result  in 
a  decline  in  safety  benefits. 

Since  the  issuance  of  the  SFAR,  the 
FAA  received  requests  from  several 
operators  to  fly  at  lower  altitudes.  Air 
tour  operators  requested  "deviations" 
bom  the  rule  to  obviate  the  economic 
burden  imposed  upon  them  by  the 


SFAR.  The  FAA  worked  with  the 
operators  to  create  individual 
exceptions  under  which  air  tours  could 
occur  at  lower  altitudes  but  with  other 
conditions  imposed.  The  resulting 
exception,  referred  to  as  a  deviation, 
was  designed  to  minimize  the  potential 
adverse  economic  efiiects  on  the  air  tour 
operators  while  maintaining  the  same 
level  of  safety  as  that  afforded  at  1,500 
feet. 

A  deviation  allows  an  operator  to  fly 
at  lower  altitudes  with  the  imposition  of 
certain  additional  safety  requirements. 
Operators  must  individiially  request  a 
deviation  firom  the  FAA.  The  FAA 
considers  each  request  on  a  case  by  case 
basis  and,  after  close  scrutiny  of  each  air 
tour  operation,  determines  whether  the 
issuance  of  a  deviation  fitim  the  SFAR 
will  achieve  the  desired  goals.  The 
imposition  of  additional  safety 
requirements  varies  from  operator  to 
operator.  Requirements  can  include 
safety  equipment  modifications  and/or 
special  operation  procedures,  such  as 
separation  between  fixed-wing  and 
helicopter  operations  around  scenic 
areas.  Currently,  16  of  the  26  air  tours 
operating  under  part  135,  and  2  of  the 
9  air  tours  operating  under  part  91,  have 
sought  and  have  received  deviations 
irom  the  SFAK  Those  operators  who 
have  not  sought  a  deviation  are 
operating  under  air  traffic  control  (ATC) 
positive  control  and  are  not.  therefore, 
required  to  comply  with  the  provisions 
of  the  rule,  or  were  already  operating  at 
higher  altitudes.  The  practical  impact  of 
FAA  issued  deviations,  considered 
along  with  ATC  positive  control,  is  that 
the  majority  of  small  entities  are 
currently  operating  at  lower  altitudes. 
The  FAA  anticipates  that  it  will 
continue  to  grant  deviations  as  it  has  up 
to  this  point,  which  will  in  effect  work 
to  mitigate  the  economic  impact  of  the 
SFAR  on  small  entities. 

The  FAA  is  compelled  to  stand  by  the 
results  of  its  original  regulatory 
flexibility  analysis  despite  the 
reasonable  conclusion  that  can  be 
drawn  from  these  fects,  namely,  that 
those  operators  who  requested 
deviations  did  so  because  they  believed 
it  would  be  less  costiy  than  complying 
with  the  SFAR.  Although  the  agency 
believes  that  coats  of  compliance  are 
now  lower  than  originally  estimated,  the 
agency  has  no  data  to  show  the  extent 
of  any  change  in  the  economic  impact 
on  sinall  businesses  as  reported  in  the 
original  regulatory  flexibility  analysis. 
Accordingly,  the  FAA  certifies  that  this 
extension  has  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Intematioaal  Trade  Impact  Aaeeaament 

When  the  FAA  promulgated  SFAR  71. 
it  found  that  SFAR  would  not  have  an 
adverse  impact  on  the  international 
trade  because  the  affected  operators  do 
not  compete  with  foreign  operators.  The 
FAA  certifies  that  this  SFAR  will  not 
constitute  a  barrier  to  international 
trade,  including  the  export  of  U.S.  goods 
and  services  to  foreign  countries  and  the 
import  of  foreign  goods  and  services  to 
the  United  States. 

Paperwork  Redaction  Act 

SFAR  71  contains  information 
collection  requirements,  specifically  in 
Section  6.  Minimum  flight  altitudes  and 
Section  7.  Passenger  briefing.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)),  the 
FAA  submitted  these  requirements  to 
OMB.  As  a  result,  an  emergency 
clearance  of  the  information  collection 
requirement  (No.  2120-0620)  has  been 
approved  through  February  28,  1998. 

SFAR  71,  which  became  effective  on  - 
Octc^r  26, 1994,  applies  to  air  tour 
operator*  in  the  state  of  Hawaii.  Under 
the  SFAR,  both  Part  91  and  Part  135 
operators  are  required  to  provide  a 
passenger  safety  briefing  on  water 
ditching  procedures,  use  of  required 
flotation  equipment,  and  emergency 
qgreas  from  the  aircraft  in  event  of  a 
water  landing.  The  FAA  estimates  that 
100,000  air  tour  operations  are 
conducted  annually  by  35  operaton. 
that  each  safety  briefing  takes  3-4 
minutes,  and  that  the  cost  of  the  briefii^ 
ia  $10J)0.  Using  these  numbera,  400.000 
minutes  =  6,667  houn  x  $10.00  equals 
approximately  $.70  per  flight 

For  the  deviations  collection,  two   '^' 
calculations  must  be  done  since 
operaton  first  requested  deviations  to 
1.000  feet,  and  then  to  500  fiset.  1,000 
ft.  deviations  were  granted  to 
approximately  35  operators,  and  it  is 
estimated  that  the  preparation  took  each 
operator  2  houn  at  $15.00  an  hour  for 
a  total  of  approximately  $1,050.00.  The 
coat  for  the  government  to  review  the 
deviations  is  estimated  to  be  1  hour  of 
review  and  operations  preparation  using 
35  houn  of  inspector  time  or 
approximately  $1,750.00  in  costs.  The 
deviation  requests  to  500  feet  cost  the 
operaton  35  x  1  hour  at  $15.00  per  hour 
or  $525.00.  Coat  of  an  inspector's  review 
is  estimated  at  35  x  i/t  hour  or  $875.00. 
In  addition,  it  is  necessary  to  include 
the  coats  for  FAA  inspecton  checking 
pilots  on  specific  sites  for  the  500  feet 
deviation,  and  the  cost  for  operaton' 
check  pilots  to  check  line  pilots.  The 
former  is  estimated  to  be  35  x  3  houn 
at  an  operator/aircraft  coat  of  $250.00  or 
$26,250.00.  The  cost  to  check  line  piloU 
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is  estimated  to  be  100  x  1  hour  x 
$250.00  or  $25,000.00.  The  coat  to  the 
government  (inspecton'  time)  for  all 
deviations  is  estimated  to  be  35  x  3 
houn  X  $50.00  or  $5,250.00. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements  of 
SFAR  71  should  send  them  to  the  FAA's 
Rules  Docket,  the  addieas  for  which  is 
given  in  the  AODRESSES  section  of  this 
interim  ruie. 

Unfunded  Mandatea  Reform  Ad 

Title  n  of  the  Unfunded  Mandatea 
Reform  Act  of  1995  (the  Act),  enacted  as 
Pub.  L.  104-4  on  March  22. 1995. 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  efiiects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  nde  that  may  result  in  the 
expenditure  by  state,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.  Section  204(a)  of  the  Act.  2 
U.S.C  1534(a),  requires  the  Federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  electml 
oCBcen  (or  their  designees)  of  State, 
local,  and  tribal  governments  on  a 
proposed  "significant  intergovernmental 
mandate."  A  "significant 
intergovernmental  mandate"  under  the 
Act  ia  any  provision  in  a  Federal  agency 
regulation  that  would  impose  an 
enforceable  duty  upon  State,  local,  and 
tribal  governments,  in  the  aggregate,  of 
$100  million  (adjusted  annually  for 
inflation)  in  any  one  year.  Section  203 
of  the  Act.  2  U.S.C.  1533,  which    .. 
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supplements  section  204(a),  providee 
that  before  establishing  any  regulatory 
requirements  that  might  significandy  or 
uniquely  affect  small  govOTnments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

The  FAA  has  determined  that  this 
nde  does  not  contain  any  Federal 
intergovernmental  mandates,  but  doea 
ctmt^  a  private  sectm  mandate. 
However,  because  expenditures  by  the 
private  sector  will  not  exceed  $100  • 
million  annually,  the  requirements  of 
Titfe  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  do  not  apply. 

FedCTaliam  Implicationa 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
rasponsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
the  FAA  certifies  that  this  regulation 
will  not  have  sufficient  federaliam 
implications  to  wranant  the  preparation 
of  a  Federalism  Assessment 

List  of  Subjects  ^ 

14CFRPait91 

Aircraft,  Airmen,  Aviation  safety. 

14  CFR  Part  135 

Air  taxi.  Aircraft  Aiimm.  Aviation 
safety.      .... 
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The  Federal  Avirtion  Administntion     ^ 
amends  14  CFR  parts  91  and  135  as 
followr 

PART  91— GENERAL  OPERATMQ  AND 
FUOHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  reed  as  follows: 

Airihariljr:  49  U.S.C  106(g).  40103, 40113,      ' 
40120.  44101.  44111.  44701.  44709,  44711, 

44712.  44715,  44716,  44717,  44722,  46306, 
4631S.  46316. 46502,  46504.  46506-16507.  ! 
47122. 47506. 47528-47531.                                 j 

PART  ia6-OPERATINQ 
REQUIREMENTS:  COMMUTER  AND 
ON-DEMAND  OPERATIONS 

2.  The  authority  citation  for  part  135 
continuee  to  read  as  follows: 

Aottaiily:  49  U.S.C  106(G),  40113. 4470W  ' . 
44702. 44705. 44700. 44711-44713. 44715-  '  .- 

44713.  44715-44717. 44722. 

3.  In  SFAR  NO.  71-^pecial  ^  ^ ; 
Operating  Rules  For  Air  Tour  Opeiatui»' "'■' 
In  The  State  Of  Hawaii,  section  8  is 
revised  to  read  as  follows: 

SFAK  NO.  71-1— Special  Oparatii^  lakB 
far  Air  Tear  Oper^on  ia  ths  SUtt  of 
Hawaii 

Section  8.  TenninaUon  date.  This  Special       ' 
Fadotal  Aviation  Regulation  expins  on 
Octobw26.2000. 

issued  in  Washington,  DC,  on  October  23, 
1997.  ' 

Jaea  F.  Garveyi  /    : 

Administrator. 

(FR  Doc  97-^28724  Filed  10-24-97;  5:03  pa] 
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DEPARTMENT  OF  EDUCATXm 

NMonal  Institute  on  DisabiHty  and 
RetMbllitation  Research;  Rehabilitation 
Engineering  Research  Centers; 
Propoaed  Funding  Priorttiea  for  FIscsi 
Years  It 


AQENCV:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Funding 
Priorities  for  Fiscal  Years  1998-1999  for 
Rehabilitation  Engineering  Research 
Canters. 

summary:  The  Secretary  proposes 
funding  priorities  for  four  Rehabilitation 
Engineering  Research  Centers  (RERCs) 
under  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR)  for  fiscal  years  1998-1999.  The 
Secretary  takes  this  action  to  focus 
research  attention  on  areas  of  national 
need.  These  priorities  are  intended  to 
improve  rehabilitation  services  and 
outcomes  for  individuals  with 
disabilities. 

DATES:  Comments  must  be  received  on 
or  before  December  1, 1997. 
ADDRESSES:  All  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  Donna  Nangle,  U.S. 
Department  of  Education,  600  Maryland 
Avenue,  S.W.,  room  3418,  Switzer 
Building,  Washington,  D.C.  20202-2645. 
Comments  may  also  be  sent  through  the 
Internet:  comment9ed.gov 

You  must  includethe  term         i'\    *~ 
"Engineering  Research  Centers"  in  dw 
electronic  message. 
FOR  FURTHER  MR)RMAT)ON  CONTACT: 
Donna  Nangle.  Telephone:  (202)  205- 
5880.  Individuals  who  use  a, 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  ipD  number  at  (2(a) 
20S-2742.  Internet:    *       - 
Donna__NangleOed.gov 

Individuals  with  disabilities  may 
obtain  tliis  docimient  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION;  This 
notice  contains  proposed  priorities 
under  the  Disability  and  Rehabilitation 
Research  Projects  and  Centers  program 
for  RERCs  related  to  information 
technology  access,  communication 
enhancement,  ergonomic  solutions  for 
employment,  and  hearing  enhancement. 

The  authority  for  RERCs  is  contained 
in  section  204(b)(3)  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C. 
762(bM3)).  Under  this  program  the 
Secretary  makes  awards  to  public  and 
private  agencies  and  organizations, 
including  institutions  of  higher 
education.  Indian  tribes,  and  tribal 


organizations,  to  conduct  research, 
demonstration,  and  training  activities 
regarding  rehabilitation  technology  in 
order  to  enhance  opportunities  for 
meeting  the  needs  of,  and  addressing 
the  barriers  confronted  by,  individuals 
with  disabilities  in  all  aspects  of  their 
lives.  An  RERC  must  be  operated  by  or 
in  collaboration  with  an  institution  of 
higher  education  or  a  nonprofit 
organization. 

These  proposed  priorities  support  the 
National  Education  Coal  that  calls  for 
every  adult  American  to  possess  the 
skills  necessary  to  compete  in  a  global 
economy. 

The  authority  for  the  Secretaiy  to 
establish  research  priorities  by  reserving 
funds  to  support  particiilar  sesearch 
activities  is  contained  in  sections  202tg) 
and  204  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  761a(g] 
and  762). 

The  Secretary  will  annoimce  the  final 
priorities  in  a  notice  in  die  Federal 
Register.  The  final  priorities  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Fimding  of  a  particular  project  depends 
on  the  final  priority,  the  availability  of 
funds,  and  the  quality  of  the 
applications  received.  The  publication 
of  these  proposed  priorities  does  not 
preclude  the  Secretary  from  proposing 
additional  priorities,  nor  does  it  limit 
the  Secretary  to  fonding  only  these 
priorities,  subject  to  meeting  applicable 
rulemaking  requirements. 

NotK  This  notice  of  pTopoaed  prioritiasrr^ 
does  not  solicit  applications.  A  notice 
inviting  applications  under  this  competition 
will  be  published  in  the  Federal  EagMer 
coBcuirent  with  or  foUowii>g  the  ootlce  of 
final  priorities.  ■  <j' 

Description  of  tbe  RehebffitiyeB 
EngiMBriiigRaeeerch  Center  Program 

-  RERCs  carry  out  research  or 
demonstration  activities  by: 

(a)  Developing  and  disseminating 
innovative  methods  of  appl3ring 
advanced  technology,  scientific 
achievement,  and  psychological  and 
social  knowledge  to  (1)  solve 
rehabilitation  problems  and  remove 
environmental  barriers,  and  (2)  study 
new  or  emerging  technologies,  products, 
or  environments; 

(b)  Demonstrating  and  disseminating 
(1)  iimovative  models  for  the  delivery  of 
cost-effective  rehabilitation  technology 
services  to  rural  and  urban  areas,  an(r(2) 
other  scientific  research  to  assist  in 
meeting  the  employment  and 
independent  living  needs  of  individuals 
with  severe  disabilities;  or 

(c)  Facilitating  service  delivery 
systems  change  through  (1)  the 


development,  evaluation,  and 
dissemination  of  consumer-responsive 
and  individual  and  family  centered 
innovative  models  for  the  delivery  to 
both  rural  and  urban  areas  of  innovative 
cost-efiiBctive  rehabilitation  technology 
services,  and  (2)  other  scientific 
research  to  assist  in  meeting  the 
employment  and  independent  needs  of 
indiividuals  with  severe  disabilities. 

Each  RERC  must  provide  training        * . 
opportunities  to  individuals,  including 
individuals  with  disabilities,  to  become 
researchers  of  rehabilitation  tedmology 
and  practitioners  of  rehabilitation 
technology  in  conjtmction  with  ->'  ■ 

institutions  of  higher  education  and        \ 
nonprofit  organizations. 

General 

The  Secretary  proposes  that  the 
following  requirements  apply  to  these 
RERCs  pursuant  to  these  absolute 
priorities  unless  noted  otherMrise: 

The  RERC  must  have  the  capability  to 
design,  build,  and  test  prototype  devices 
and  assist  in  the  transfer  of  successful     -  ^ 
solutions  to  the  marketplace.  The  RERC 
must  evaluate  the  efficacy  and  safety  of 
its  new  products,  instrumentation,  or 
assistive  devices. 

The  RERC  must  provide  graduate- 
level  research  training  to  build  capacity 
for  engineering  research  in  the 
rehabilitation  field  and  to  provide 
training  in  the  applications  of  new 
technology  to  service  providers  and  to     .  ^ 
individuals  with  disabilities  and  their     j 
families.  ''  ' 

The  RERC  must  involve  individuals 
with  disabilities  and,  if  appropriate, 
their  family  members  in  planning  and 
implementing  the  research,  < 

development,  and  training  programs,  in 
interpreting  and  disseminating  the 
reseaixii  findings,  and  in  evaluating  the 
Center. 

The  RERC  must  share  information  and  ** 
data,  and,  as  appropriate,  collaborate  on 
research  and  training  with  other  NIDRR- 
supported  grantees  including,  but  not 
limited  to,  the  Americans  with 
Disabilities  Act  (ADA)  Disability  and 
Business  Technical  Assistance  Centers, 
other  related  RERCs  and  RRTCs,  and 
grantees  imder  the  Technology-Related 
Assistance  for  Individuals  with 
Disabilities  Act 

The  RERC  must  conduct  a  state-of- 
the-science  conference  in  the  third  year 
of  the  grant  and  publish  a 
comprehensive  report  on  the  final 
outcomes  of  the  conference  in  the  fourth 
year  of  the  grant. 

The  RERC  must  develop  and 
implement  a  utilization  plan  for 
ensuring  that  all  new  and  improved 
technologies  developed  by  the  RERC  are 


■"3*^-^ 
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successfully  transferred  to  the  ^ 

marketplace. 

The  RERC  must  develop  and 
implement  in  consultation  with  the 
NIDRR-supported  National  Center  for 
the  Dissemination  of  Disability  Research 
a  plan  to  disseminate  the  RERCs 
research  results  to  disability 
organizations,  persons  with  disabilities, 
tnuinesses,  manufacturers,  professional 
journals,  and  other  appropriate  parties. 

Prioritiea 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priorities.  The  Secretary 
proposes  to  fund  imder  this  competition 
only  applications  that  meet  one  o|  these 
absolute  priorities.  p 

Proposed  Priority  1 :  Information       .  :.;- 
Technology  Access  '      -  ^^■■ 

Backgroimd  '^ 

High  speed  computers,  high  speed 
modems,  sophisticated  -^r    ■ 

telecommunication  networks,  erirfe 
networks,  intranets,  the  Internet,  the 
World  Wide  Web  (www),  and  sat^ites 
constitute  an  unparalled  global 
information  network  However,  the 
proliferation  of  information  technology 
has  also  created  problems  of 
accessibility  for  persons  with 
disabilities  (Paciello.  M.,  People  with 
Disabilities  Can't  Access  the  Web,  Yuri 
Rubinsky  Insight  Foundation,  1997). 
Persons  with  disabilities  will  be 
significanUy  disadvantaged  if  this  new 
generation  of  information  technology  is 
inaccessible.  Promoting  accessibility  to 
this  dynamic  field  is  a  highly  technical 
and  complicated  task  that  will  place 
imique  demands  on  an  RERC  to  serve  as 
a  resource  to  a  wide  range  of  Industry 
and  govemmeht  officials,  as  well  as 
persons  with  disabilities. 

The  Internet  is  expanding  at  a 
phenomenal  rate.  There  were  1.000 
Internet  host  computers  worldwide  in 
1980.  That  niunber  increased  to  200.000 
in  1996  and  is  expected  to  reach  12 
million  by  the  year  2000.  The  number 
of  Internet  users  has  virtually  doubled 
every  year  over  the  past  three  years  fh>m 
an  estimated  16  million  in  1995  to  66 
million  in  1997  [Computer  Industry 
Forecasts.  Third  Quarter.  1997), 
Emerging  nomadic  technologies  will 
enable  individuals  to  access  information 
systems  from  virtually  anywhere,  at 
anytime,  and  in  entirely  visual,  audio, 
or  mixed  modes. 

The  Internet  and  Worid  Wide  Web  are 
also  undergoing  dramatic  structural 
changes.  Internet  2  is  a  consortitmi  of 
academic  institutions  planning  to 
interconnect  its  members  with  a  new 


high-bandwidth  Internet  that  will 
support  advanced  applications  that  are 
not  possible  or  practical  on  the  current 
Internet  (Kennewly,  K.,  Testimony  Before 
the  Senate  Commerce,  Science,  and 
Transportation  Committee; 
Subcommittee  on  Commimications. 
June  3. 1997).  Once  developed,  the  Next 
Generation  Internet  will  interconnect 
100  Federal  research  institutions  and 
their  research  partners  with  a  network 
capable  of  operating  at  speeds  100  to 
1000  times  uster  tlun  today's  Internet 
(Lane,  N.,  Testimony  Before  the  Senate 
Commerce.  Science,  and  Transportation 
Committee;  Subcommittee  on 
Communications,  Jime  3, 1997).  In 
spring  of  1997.  the  Jptmnational  World 
Wide  Web  Consortium  held  special 
workshops  at  their  Sixth  International 
World  Wide  Web  Conference  that 
foctised  on  developing  strategies  for 
designing  accessibility  into  the  Web 
core  environment. 

New  generations  of  computer  and 
information  technologies  become 
available  long  before  anyone  has  fiiUy 
grasped  the  implications  of  the  previous 
genwation  (Kelly,  H.,  Testimony  Before 
the  Senate  Commerce,  Science,  and 
Transportation  Committee; 
Subcommittee  on  Commimicetions. 
June  3, 1997).  F^txluct  cycles  and 
lifetimes  are  measured  in  months,  not 
years.  There  are  many  small  high 
technology  firms  that  remain  virtuaUy 
unknown  until  they  announce  thefr 
product  These  firms  may  have  little,  or 
no  experience  with  design  accessibiUty. 
In  addition,  the  industry  is  highly 
competitive,  and  companies  may  not  be . 
willing  to  incorporate  accessible  design 
features  into  their  products  if  they 
believe  it  involves  additional 
development  time  and  expense. 

Designing  accessible  features  into  new 
information  technologies  early  in  the 
design  process  provides  persons  with 
disabilities  with  Immediate  access  and 
is  more  cost  effective  than  retrofitting. 
Increasingly,  functions  are  integrated 
onto  single  chips  and  motherboards, 
obviating  the  need  for  third  party 
accessories  such  as  sound  cards  or  voice 
input  devices,  and  making  changes  or 
modifications  to  these  built-in  frattires 
difficult  or  impossible.  The  earlier 
accessibility  occius  in  the  design 
process  for  new  products,  the  easier  it 
is  to  incorporate  accessibility  features. 

Universal  design  is  a  process  whereby 
environments  and  products  are 
designed  with  built-in  flexibility  so  they 
are  usable  by  all  people,  regardless  of 
age  and  ability,  at  no  additional  cost  to 
the  user.  While  advances  in  computers 
and  information  technologies  create 
new  opportimities  for  some  individuals, 
they  creete  beiriers  for  others. 


Information  presented  in  graphical 
modes  (i.e.,  images,  photographs,  icons) 
pose  problems  mt  people  who  are  blind 
imless  there  are  built-in  "hooks"  that 
can  be  identified  by  the  user's  screen 
reader.  Conversely,  audio  cues  (beeps) 
do  not  convey  inrormation  to 
individuals  who  are  deaf  or  hard  of 
hearing.  The  proliferation  of  public 
access  terminals  creates  unique 
accessibility  challenges^Access  to  these 
terminals  requires  the  use  of  keytxMrds, 
touch  screens,  telephone  handsets,  and 
smart  cards  and  will  require  the 
development  of  flexible,  multi-modal 
itttvfeoe  techniques  that  can  work 
across  all  disabilities. 

The  ability  to  access  computer-based 
information  technologies  is  quickly 
becoming  a  prerequisite  for  successful 
emplojrment  Companies  are 
inoeetingly  using  internal  networfca. 
commonly  referred  to  as  intranets,  to 
share  information  within  the  compeny. 
This  presents  unique  problems  for 
individuals  with  disabilities  if  the 
company  uses  proprietary  software  and 
databases  that  are  specifically  designed 
for  their  company  and  do  not  follow 
standard  protocols.  In  those  cases,  the 
information  may  be  inaccessible  to 
individuals  who  use  assistive  devioee 
(e.g.,  screeh  reeders)  to  access  th^ 
ccHnputers. 

There  are  emerging  information  and 
conununications  policy  issues  that  will 
have  an  enormous  impact  on  technology 
development  Section  508  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
and  the  Telecommunications  Act  of 
1996  require  the  development  of 
accessibility  standards  and  guidelines 
that  direct  government  agencies,  Federal 
customers  and  contractors, 
manufacturers,  and  developers  to 
address  accessibility  for  new  and 
existing  products. 

Aldiough  computer  and  information    - 
technologies  are  expanding  at 
phenomenal  rates,  it  is  also  important  to'  > 
recognize  that  there  are  many        '  ■   .   jr^ 
individuals  with  disabilities  who  have      ' 
problems  accessing  the  current 
generation  of  technologies  (e.g. , 
integrating  assistive  devices  with  • 
existing  computer  workstations). 
Continued  support  and  guidance  for 
these  individuals  are  necessary  to 
promote  access  to  the  computers  and 
information  systems  they  ourenUy  use. 

Proposed  Priority  1 

The  Secretary  proposes  to  establish  an 
RERC  on  information  technology  access 
for  the  purposes  of  developing 
technological  solutions  and  promoting 
access  for  individuals  with  disabilities 
to  current  and  emerging  information 
tedmologies  and  technology  interfaces. 
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including  hardware,  software,  networks, 
nomadic  technologies,  the  Internet  and 
the  World  Wide  Web.  The  RERC  must- 

(a)  Develop  and  evaluate 
technologicd  solutions  in  collaboration 
with  industry  to  promote  accessibility 
and  universal  design  at  the  outset  of  the 
development  of  information 
technologies  including  software.    Cai 
hardware,  intranets,  and  nomadic 
technologies; 

(b)  Develop  through  research  and  in 
collaboration  with  industry  flexible, 
multi-modal  interfiace  techniques  for 
computer  and  information  technologies 
that  provide  universal  access  for  all 
individuals  with  disabilities: 

(c)  Develop  and  disseminate  strategies 
for  integrating  current  accessibility 
fsatures  into  newer  generations  of 
computer  and  information  systems; 

(d)  Develop  through  research  and  in 
collaboration  with  Federal  agencies, 
universities  and  industry  the 
technologies  necessary  to  promote 
access  to  current  and  emerging 
generations  of  the  Internet  and  the 
World  Wide  Web  for  persons  with 
disabilities: 

(e)  Develop  and  evaluate  technologies 
and  strategies  to  promote  universal 
access  to  intranet  systems: 

(f)  Provide  technical  assistance  to 
public  and  private  organizations 
responsible  for  developing  policies, 
guidelines  and  standards  that  affect  the 
accessibility  of  information  technology 
products  and  systems  that  are 
developed,  manufactured,  and 
implemented;  and 

^  Provide  technical  assistance  and 
guidance  to  individuals  with  disabilities 
and  employers  on  accessibility 
problems  affecting  current  computer 
and  information  systems. 

In  carrying  out  die  purposes  of  the 
priority,  the  RERC  shall  coordinate  on 
research  projects  of  mutual  interest  %vith 
the  NIDRR-funded  RERC  on 
Telecommunications.  -»    '  ■- 

Proposed  Priority  2:  Communication 
Enhancement  .  ^  -- 

Background 

Speech  and  language  disorders  affect 
the  way  people  talk  and  understand 
language,  range  firom  mild  to  significant, 
and  may  be  developmental  or  acquired. 
According  to  the  American  Speech- 
Language  and  Hearing  Association 
(ASHA),  approximately  14  million 
individuals  may  be  described  as  having 
a  speech/language  disorder  (Bello,  J., 
Communication  Facts,  ASHA  Research 
Division,  1994).  Two  million  of  those 
individuals  experience  significant 
communication  disorders  and  need 
access  to  augmentative  and  alternative 


IMI 


communication  (AAC)  (Beukelman,  D., 
Auffaentative  and  Alternative 
Commutiication,  Vol.  11,  June,  1995). 
For  the  purpose  of  this  priority, 
augmentative  and  alternative 
communication  refers  to  all  forms  of 
communication  that  enhance  or 
supplement  comprehension,  speech, 
and  writing,  including  electronic 
devices  and  communication  boards. 

NIDRR  is  proposing  to  define  the 
target  population  for  this  RERC  as  those 
persons  with  significant  communication 
disorders  and  is  particularly  interested 
in  receiving  public  comments  on  how 
the  field  defines  significant 
commiinication  disorders. 

Historically,  augmentative  and 
alternative  communi(fttion  has  been 
associated  with  specific  technologies 
that  provide  individuals  who  have 
significant  communication  disorders 
with  some  type  of  alternative  output. 
Research  docimienting  successful  AAC 
use  has  been  confined  primarily  to 
adolescents  and  adults  with  reasonably 
intact  cognitive  capabilities  and 
moderate  to  significant  motor 
impairment  (Shane,  H.,  Presentation  at 
ASHA  Annual  Convention,  Seattle, 
1995).  This  limited  approach  does  not 
address  the  needs  of  all  persons  with 
significant  communication  disorders 
such  as  persons  with  mental  retardation, 
aphasia,  traumatic  brain  injury,  and 
autism.  A  more  holistic  approach  to 
communication  enhancement  strategies 
for  persons  with  significant 
communication  disorders  must  take  into 
account  the  complexities  of  human 
language  and  incorporate  those  factors 
as  unique  physical,  cognitive,  and 
sensory  manifestations  and 
individualized  learning  styles. 

There  is  a  need  for  new  and  improved 
AAC  technologies  that  take  the  more 
holistic  approach  to  AAC  intervention 
by  addressing  input  technologies, 
language  processing,  and  output 
strategies  for  a  wide  range  of 
disabilities.  These  new  or  improved 
technologies  could  address  an  array  of- 
issues,  including,  but  not  limited  to: 
speed  enhancement  and  rate  of 
communication  that  enable  the  user  to 
operate  in  or  close  to  real-time;  cosmesis 
and  aesthetics  of  devices:  ergonomic 
and  human  factors  relationships  to 
interventions  and  technologies  for 
significant  communicafion  disorden; 
quuality,  divenity,  and  naturalness  of 
speech  output  as  it  relates  to  a  user's 
actual  voice;  human  and  machine 
interfiace  and  midtiple  control  options; 
using  technology  to  reduce  the  burden 
on  usera  with  physical  disabilities: 
reliability,  portability,  and  cost;  and 
developing  and  disseminating 
measurable  outcomes  of  research. 


•    K 


Studies  of  the  brain  and  language 
acquisition  emphasize  the  importance  of 
addressing  the  language  needs  of 
toddlera  and  school  aged  children  who 
use  or  could  use  AAC  (Blackstone,  S., 
Augmentative  Communication  News, 
Vol.  10,  No.  1, 1997).  Often  children  and 
others  with  significant  communication 
disorden  encounter  difficulty  in 

f)roce8sing  and  comprehending  spoken 
anguage.  In  order  to  address  the  needs 
of  these  children  and  adults  with 
significant  communication  disordefs. 
systems  to  enhance  communication 
must  support  comprehension  as  well  as 
expression. 

Reading  and  writing  are  interrelated 
skills  that  emerge  as  part  of  an 
interactive  language  and 
communication  process  that  b^ns 
early  in  life  and  continues  for 
approximately  6  years.  This  process  is 
referred  to  as  emergent  literacy.  Usees  of 
AAC  in  contrast  to  those  who  do  not  use 
AAC  are  often  found  to  be  in  a  phase  of 
emergent  literacy  for  many  more  years 
(Koppenhaver,  D.,  et.  al.,  Technology     ^ 
and  Disability,  Vol  2.,  No.  3. 1993).  t 

Emergent  literacy  and  AAC  use  an 
interrelated  processes.  This  relationship*^ 
has  an  impact  on  the  way  in  that  the 
next  generation  of  technology  for 
communication  enhancement  should  be 
studied  and  developed.  Research  issues 
related  to  emergent  literacy  of  AAC 
usera  include,  but  are  not  limited  to:  the 
effects  of  AAC  use  on  reading  and 
writing  development;  differences  in 
written  language  development  between    ' 
AAC  usera  and  non-users;  the  effects  of 
early  AAC  use  on  emergent  literacy:  and 
the  impact  of  different  types  of 
technologies  on  better  imderatanding 
and  use  of  written  language  in  AAC 
usera. 

Aging  presents  a  unique  challenge  tO'> 
AAC  researchera  because  technologies 
must  address  linguistic,  speech,  and      ^ 
sensory  deterioration  as  well  as 
tolerance  for  technology.  As  persons 
age.  the  need  for  communication 
enhancement  technology  increases,  yet, 
according  to  data  reported  by  the 
National  Health  Interview  Survey  in 
1990  only  six-tenths  of  one  percent  of 
individuals  aged  65  or  older  were  using 
AAC  technology.  Elderly  persons  with 
acquired  communication  disorders 
encounter  a  lack  of  awareness  on  the 
part  of  service  providen  and  an  absence 
of  communication  services  in  general. 

To  date  there  has  been  only  minimal 
attention  to  the  job  options  available  fo^  \, 
peraons  with  disabilities  who  use  AAC  ' 
Anecdotal  reports  suggest  that 
individuals  with  severe  communication 
disorden  are  frequently  considered 
unemployable.  The  high  rate  of 
unemployment  results  from  a  number  of 
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fiactora  including,  but  not  limited  to: 
lack  of  skills,  inadequate  job 
preparation:  attitudinal  barrien; 
transportation  barriers;  architectural  and 
accommodation  barrien;  and  limitations 
in  the  AAC  technology  (Light,  J.,  et  aL, 
AAC.  VoL  12, 1996).  Issues  related  to 
unemployment  for  usera  of  AAC  devices 
include,  but  are  not  limited  to, 
compatibility  with  other  technology  on 
the  worksite  and  the  ability  of  the  AAC 
user  to  transition  easily  from  one  task  to 
another. 

Then  are  over  40  companies  in  the 
United  States  developing, 
manufacturing  and  distributing  AAC 
devices.  The  next  generation  of 
development  must  challenge 
convantional  AAC  approaches  and 
improve  the  way  in  that  new 
technologies  incorporate  and  blend 
principles  of  communication  theories 
and  engineering.  Conuniinicative 
competence  ensures  that  individuals  are 
able  to  attain  communication  goals  that 
include  expressing  needs  and  wants, 
developing  social  skills  and  routines, 
and  exchanging  information  (Li^t. )., 
AAC,  Vol.  13, 1997).  Communication 
competence  is  built  over  time  through 
improved  science,  engineering,  and  the 
moidification  of  environments, 
parameten,  opportunities  and 
instruction  as  well  as  improving 
communication  tools.  «, 

Proposed  Prkmty  2 

The  Sacretaiy  propoeas  to  establish  an 
RERC  on  communication  mhancement 
to  improve  AAC  technologias  that  can 
frirther  the  development  of 
communication,  language,  naHinftl 
speech,  discourse  sldlls,  and  literacy  of 
persons  with  significant  cooununication 
disorden.  The  RERC  must: 

(a)  Develop  and  evaluate  in 
collaborMion  with  industry  improved 
AAC  technologies  for  individuals  with 
significant  communication  disorden; 

(b)  Develop  and  evaluate  strategies 
that  promote  literacy  proficiency  £ar 
AACusen; 

(c)  Develop  and  evaluate 
communication  enhancement  strategies 
and  AAC  technologies  that  factor  in  the 
speech,  linguistic  and  multiple  sensory 
needs  of  the  eldwly; 

(d)  Investigate  and  rii—Afntn^^ 
strategies  to  build  the  capacity  of  service 
providen  and  increase  their 
involvement  with  elderly  persons  with 
significant  communication  diaoiden 
who  use  or  could  use  AAC;  and 

(e)  Identify  barrien  that  negatively 
affect  the  employment  status  of 
individtials  with  significant 
communication  disorden  who  use,  or 
could  use,  AAC  and  develop  and 


evaluate  approaches  to  improve  their 
employment  status. 

In  carrying  out  the  purposes  of  the 
priority,  the  RERC  must 

•  Coordinate  on  research  projects  of 
mutual  interest  with  the  NIDRR-funded 
RERC  on  Hearing  Enhancement; 

•  Address  the  needs  of  individuals  of 
all  ages  with  significant  communication 
disorden  including,  but  not  limited  to, 
toddlera  and  the  elderly;  and 

•  Address  the  needs  of  persons  with 
developmental  disabilities  and  acquired 
disabilities  including  but  not  limited  to 
mental  retardation,  aphasia,  traumatic 
brain  injury,  and  autism. 

Proposed  Priority  3:  Ergonomic 
Solutions  for  Employment 

Background 

The  familiar  components  of  the  wort: 
environment  (i.e.,  tools,  machines,  and 
equipment)  often  are  designed  without 
adequate  consideration  for  the  people 
who  must  use  them.  Similarly,  woric 
tasks  may  require  capririlities  that 
individuals  do  not  have  or  cannot 
sustain  over  long  periods  of  time 
without  injury.  Imprc^Mrly  designed 
workplaces  can  lead  to  fistigue, 
discoonfbrt.  and  injury  that  result  in 
reduced  productivity  and  increased 
costs  for  employen.  These  same  work 
environment  components  may  present 
additional  physical  barrien  to  persons 
with  disabilities  and  negatively  impact 
their  employment  status. 

The  Bureau  of  Labor  Statistics . 
estimates  that  62  percent  of  all 
workplace  injuries  in  1995  resulted 
from  trauma  caused  by  repetitive  stoess 
injuries  (RSQ  (commonly  referred  to  as 
ciunulative  trauma  disordos  or  CTDs) — 
up  from  15  pmcent  in  the  eeaiy  1980s. 
The  National  Institute  for  Occupational 
Safisty  and  HealUi  (NIOSH)  estiinatas 
that  annual  U.S.  medical  costs  from 
repetitive  stress  injuries  total  $13  billion 
(r^OSH.  "Musculoskeletal  Disorden 
and  Woriq>lace  Facton,"  July,  1997), 
and  the  Labor  Department's 
Occupational  Safety  and  Health 
Administratitm  (OSHA)  has  estimated 
overall  costs  st  nearly  $100  billion  a 
year  when  one  considen  lost  work  time, 
lost  productivity,  and  retraining  costs. 

Bigonomics  is  an  interdisciplinary 
field  concerned  with  the  performance 
and  safety  of  individuals  at  work  and 
how  they  cope  with  the  wrork 
environment,  intoact  with  machines, 
and,  in  general,  negotiate  their  work 
surroundings  (Schmr,  S.  and  Mital.  A.. 
"Ezgonomics,"  Archives  of  Physical 
Medicine  6'  Rehabilitation,  Volume  78. 
pg.  36.  March.  1997).  Ergonomic 
principles  are  based  on  a  combination  of 
science,  engineering,  and  biomechamirs 


(the  study  of  the  body  as  a  system 
operating  under  two  sets  of  laws: 
Newtonian  mechanics  and  the 
biological  laws  of  life)  and  are  used  to 
promote  the  proper  design  of  products, 
workplaces,  and  equipment  (Kroemer, 
K.H.E.,  et  aL,  Ergonomics:  How  to 
Design  for  Ease  &  Efficiency,  Prentice 
HaU,  N.J.,  pgs.  6-7, 1994).  When  these 
principles  are  applied  corrsctly,  the 
incidence  and  severity  of 
musculoskrietal  disorden  decrease 
(Stobbe,  T.J.,  "Occupational  Ergonomics 
and  Injury  Prevention,"  Occupational 
Medicine,  pgs.  531-543,  July,  1996) 
thereby  reducing  the  likelihood  of  work 
related  injuries  and  employer  costs. 

Ciunulative  traimia  dlsordos  (CTDs) 
are  a  class  of  muscvdoskeletal  disorden 
involving  nerves,  tendons,  muscles  and 
supporting  bony  structures  (Le.,  back, 
neck,  shoidden,  and  hands).  They 
represent  a  wide  range  of  disorden  that 
can  difiar  in  severity  from  mild  periodic 
conditions  to  those  that  are  severe, 
chronic  and  debilitating.  Since  the  early 
1980s,  there  has  been  a  dramatic 
increase  in  CTDs.  OSHA  attributaa 
much  of  this  increase  to  rhangns  in 
production  processes  and  technologiM, 
resulting  in  mcHe  spedaliaed  ta^  wi& 
increased  repetitions  and  higfaar 
assembly  lias  speeds.  Two  of  the  most 
frequentiy  occmring.  occupationally 
incniced  CTDs  are  carpal  tunnel 
syndrome  and  low  back  pain. 

Carpal  tunnel  syndrome  is  a  €x>ndition 
caused  by  pressxue  cm  the  mwrfian  nerve 
as  it  passes  through  the  carpal  tunnel  of 
the  wrist;  it  results  in  the  gradual  onset 
of  niunbness  and  tingling  in  one's 
thumb  mad  the  first  two  and  a  half 
fingen  of  the  hand. 

ut  allowed  to  contimie,  carpal  tunnel 
syndrome  may  cause  pain,  muscle 
atrophy  at  the  base  of  the  thumb,  axui 
clumsiness  (Phalsn,  G.S.,  "The  Carpal- 
Tunnel  Syndrome:  Seventeen  Year's 
Experience  in  diagnosis  and  Treatment 
of  Six-Hundred  I^Four  Hands,"  The 
Journal  of  Bone  ana  faint  Surgery,  pgL 
211-228, 1996).  Caipid  tunnel  syndrome 
is  recognized  as  a  diiMthling  condition  of 
the  hand  caused  by  aoccessive  or 
repetitive  movemmts,  undesirable  band 
positions,  or  exertions  that  in^xMe 
prolonged  loads  on  the  affected  tissues 
(HuenfiLog.  H.,  et  aL,  "Constrained 
Postures  in  Accounting  Machine 
Oparatiaiis,"  Applied  Ergonomic, 
Volume  11,  pgs.  145-149, 1980). 

Improper  working  posture  is  a  major 
fector  in  the  development  of  lower  back 
pain.  The  rtrain  on  one's  body  may  be 
caused  by  external  loads  (e.g.,  when  oopl^ 
lifts,  lowen,  pulls,  pushes,  carries, 
holds  onto  heavy  objects  or  any 
combination  of  these  fecton)  or  by 
simply  moving  one's  o«m  body  or  by 
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maintaining  postural  support  using 
muscle  tension  alone.  In  addition  to  the 
loss  in  function  and  pain,  the  direct  and 
indirect  costs  associated  with  lower 
back  injuries  are  significant.  There  is  a 
need  for  reliable  and  validated 
measurement  tools  to  meastire 
mechanical  strains  within  the  body  and 
to  incorporate  the  various  findings  into 
models  of  strains  and  capabilities 
(Kroemer,  K.H.B..  op.  cit.  pgs.  473-475). 

The  ability  to  perform  physical  work 
depends  greatly  upon  a  number  of 
variables  ijicluding  an  individual's  age, 
size,  strength,  overall  health  and  fitness, 
training,  motivation,  and  one's  physical 
dexterity.  A  common  approach  to 
ina»rTiing  an  individual's  work  capacity 
with  specific  job  tasks  is  to  assess  the 
individiial's  overall  energy  capacity  by 
measuring  heart  rate  and  oxygen 
consumption  while  on  a  treadmill  or 
bicycle  ergometar  and  thm  comparing 
that  information  with  the  amount  of 
energy  it  takes  for  a  "normal"  person  to 
do  the  specific  job  tasks  (Kroemer, 
K.H.E.  op.  cit.  pgs.  118-131).  Improper 
matches  can  lead  to  early  Estigue,  and 
impact  a  person's  ability  to  do  the  job 
tasks  safely  and  efficiently. 

Individuals  with  disabilities  present 
unique  ergonomic  challengas 
particularly  if  they  use  assistive  devices 
to  overcome  d^cits  and  function 
independently.  The  use  of  ergonomic 
knowledge  in  rehabilitation  engineering 
is  widespread,  ranging  &om  wrist 
splints  to  environmental  control 
systems.  Technology  for  people  with 
significant  disabilities  depends 
increasingly  on  the  development  and 
implementation  of  sophisticated  devices 
including  voice  input  systems,  screen 
readers,  and  eye  tracking  systems. 
However,  developmoit  alone  of  those 
types  of  devices  does  not  ensure 
success.  It  is  sometimes  necessary  to 
quantitatively  measure  one's  residual 
capabilities  and  energy  capacity  and 
compare  these  results  with  specific  job 
tasks.  After  selecting  the  appropriate 
ergonomic  solutions,  it  is  necessary  to 
have  the  individual  demonstrate  the 
usability  of  those  solutions  within  the 
worksite  environment  and  make  the 
necessary  changes  or  adaptations  to 
ensiue  proper  use  and  fit  There  are 
testing  devices  and  procedures  that  have 
been  developed  to  qiiantitatively 
measure  the  residual  capabilities  of 
impaired  persons,  such  as  the  Basic 
Elnnents  of  Performance  Test  and  the 
Available  Motions  Inventory  Test 
(Smith,  R.V.  and  Leslie.  J.H., 
Rehabilitation  Engineering,  CSC  Press, 
pgs.  127-143, 1990).  These  tests     ,  .  .-^.. 
measure  an  individual's  ability  for   '  *-" 
specific  tasks  (i.e.,  reach,  grasp, 
manipulation),  but  do  not  measure  oaa's 


ability  to  incorporate  complex  assistive 
devices  into  the  workplace  of  people 
with  significant  disabilities. 

Elderly  individuals  are  working 
longer  than  ever  before  and  the 
proportion  of  people  with  work 
disability  (defined  as  a  limitation  in 
work  due  to  chronic  illness  or 
impairment)  increases  with  age 
(Disability  Statistics  Program,  "People 
with  Work  Disability  in  the  U.S.," 
Disability  Statistics  Abstract.  U.S. 
Department  of  Education.  Volume  4, 
May,  1992).  Older  workers  £ace  unique 
ergonomic  challenges  due  to  other 
changes  that  ocoir  naturally  as  part  of 
the  aging  process  (i.e.,  changes  in 
biomechanics]  features,  respiratory 
capabilities,  visual  functions,  hearing, 
reaction  times,  etc).  Without  proper 
ergonomic  design  and  strategies,  older 
workers  could  well  find  themselves  at 
an  unnecessary  disadvantage  due  to 
compromised  productivity  and  health. 

Proposed  Priority  3 

The  Secretary  proposes  to  establish  an 
RERC  on  ergonomic  solutions  for 
employment  to  develop  ergonomic 
strategies  and  devices  to  reduce  and 
prove  t  the  outset  of  ciunulative  trauma 
disoru  rs  and  to  assist  persons  with 
disabilities  in  obtaining  and 
maintaining  appropriate  employment. 
The  RERC  must: 

(a)  Investigate  the  biomechanical 
factors  that  lead  to  cumulative  trauma 
disorders  including,  but  not  necessarily 
limited  to.  carpal  tunnel  syndrome  and 
low  back  injuries; 

(b)  Develop  and  evaluate  woricsite 
ergonomic  analysis  tools  to  determine 
the  causes  of  ergonomic  stress 
associated  with  repetitive  motions, 
awkward  postures,  and  excessive  energy 
expenditure; 

(c)  Investigate  and  improve  existing 
ergonomic  strategies  and  devices  used 
to  prevent  cumulative  traiuna  disorders 
and  develop  new  strategies  when 
appropriate; 

(d)  Design  and  develop  ergonomic 
strategies  and  devices  for  integratidta  of 
ergonomic  solutions  for  workors  with 
disabilities;  and 

(e)  Design  and  develop  ergonomic 
strategies  and  devices  to  reduce  and 

prevent  cumulstive  trauma  disorders 
among  elderly  workers. 

In  carrying  out  the  purposes  of  the 
priority,  the  RERC  shall  coordinate  on 
research  projects  of  mutual  interest  with 
the  RRTC  on  Workplace  Supports  to 
Improve  Employment  Outcomes. 


Proposed  Priority  4:  Hearing 
Enhancement 

Backgroimd 

Individuals  whose  hearing  is 
Impaired,  but  who  can  understand 
conversational  speech  with,  or  without, 
amplification  are  hard-of-hearing  (HoH). 
Individuals  classified  as  HoH  range  in 
age  from  infants  to  the  elderly.  The 
National  Center  for  Health  Statistics 
(NCHS),  using  tiie  "Gallaudet  Hearing 
Scale"  that  is  self-reporting  and 
quantifies  the  amount  of  interference 
with  hearing  in  ordinary  day-to-day 
situations,  estimates  that  the  number  of 
persons  who  are  HoH  and  who  might 
benefit  from  using  a  hearing  aid  ranges 
fit>m  20  million  to  22  million  ("National 
Health  Survey,"  Series  10,  No.  188, 
1994). 

Developments  over  the  past  five  years 
have  resulted  in  significant  growth  in 
digital  hearing  aid  technology, 
improved  evaluation  of  hearing  loss, 
especially  in  very  young  children, 
improved  computer  assisted  fitting  of 
hearing  aids,  and  more  cosmetically 
acceptable  hearing  aids  that  do  not 
sacriJFice  important  functions  for  the 
sake  of  appearance.  Modern  science  and 
technology  continue  to  offer  even 
greater  opportunity  for  improvements  in 
the  simplification  and  automation  of 
hearing  loss  evaluation  and  in  the 
proper  fitting  of  appropriate  hearing 
aids  to  individual  users.  Concurrentiy 
there  have  been  important 
developments  in  related  areas,  such  as 
assistive  listening  devices  (ALDs)  and  in 
automatic  speech  recognition  (ASR).  a 
technology  that  enables  a  person  to 
dictate  words  into  a  microphone  and 
have  those  words  converted  into 
computer-language  text.  The  1996 
National  Strategic  Plan  of  the  National 
Institute  on  Deafoess  and  Other 
Communication  Disorders  (NIDCD) 
reflects  a  growing  realization  that  new 
technology  offers  potential  relief  from 
the  symptoms  of  tinnitus.  New 
developments  in  ultra-thin  circuit 
boards  and  chips,  flash  ROM,  better 
power  management,  and  other  forms  of 
emerging  technology  offer  increasing 
opportunities  to  expand  features 
available  in  the  next  generation  of 
hearing  enhancing  devices. 

While  improving,  consistent  and  early 
identification  of  hearing  loss  in  small 
children  remains  problematic.  The 
diagnostic  technology  needs  to  be 
simplified  and  made  available  to 
pediatric  and  child  care  personnel  with 
minimal  training  in  audiology. 

The  proper  fitting  of  hearing  aids 
ensures  that  tonal  quality,  amplification 
levels,  and  environmental  noise  are 
controlled  to  the  maximum  extent 
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possible.  New  developments  in 
sophisticated  digital  hearing  technology 
must  be  accompanied  by  new  training 
and  fitting  procedures  to  ensure  that 
new  multi-chaimel  aids  deliver 
maximum  performance. 

Tinnitus  afliscts  about  17  percent  of 
the  general  population  and  about  33 
percent  of  the  elderly  Qastreboff,  P.  and 
Hazell.  ].,  "Neurophysiological 
Approaches  to  Tinnitus"  British  JourrHd 
of  Audiology,  1993).  Tinnitus  is 
described  as  an  incessant  ringing  in  the 
ears  or  other  head  noise  that  is  heard 
when  there  is  no  external  cause  for  that 
noise.  Cunentiy,  there  is  no  cure  for 
tinnitus  (Goldstein.  B.  &  Shulman.  A.. 
'Tinnitus  Masking — ^A  Longitudinal 
Study  of  EfBcacy/Diagnosis  1977- 
1994."  Proceedings  of  the  Fifth 
International  Tinnitus  Seminar,  1995). 
Often,  tinnitus  accompanies  hearing 
loss.  However,  there  are  cases  of  seven 
hearing  loss  without  tinnitus.  Tinnitus 
also  occurs  without  evidence  of  other 
auditory  system  diseases  or  disorders. 

This  variation  drives  the  need  for 
better  dual  chaimel  hearing  aid/tinnitus 
maskers  and  single  channel  tinnitus 
maskers.  Although  there  are  currentiy 
some  devices  on  the  market  that 
combine  amplification  and  fnAalrtng 
those  efforts  have  not  been  widely 
accepted,  possibly  because  recent 
technical  developments  in 
miniaturizing  have  not  been  fully 
exploited  (Gold,  S.,  et.  al.,  "Selection 
and  Fitting  of  Noise  Generators  and 
Hearing  Aids  for  Tinnitus  Patients." 
Proceedings  of  the  Fifth  International 
Tinnitus  Seminar,  1995). 

In  recent  3rears  there  have  be«a 
significant  advances  in  assistive  devices 
that  enhance  the  ability  of  individuals 
to  integrate  more  successfully  in 
personal  and  business  arenas.  In  ■ 
survey  by  one  of  the  largest 
organizations  for  the  HoH.  Self-Help  for 
the  Hard  of  Hearing  (SHHH).  it  was 
found  that  nearly  half  of  its  membership 
used  assistive  listening  devices,  both 
personal  devices  and  large  room 
sjrstems  (Soridn.  D.,  "Undentanding 
Our  Needs:  The  SHHH  Member  Survey 
Looks  at  Hearing  Aids."  SHHHfoumal, 
Vol.  16,  No.  4. 1995).  Perhaps  the  most 
promising  new  technology  for 
broadening  the  application  of  assistive 
devices  is  ASR.  The  potential  for  using 
speech-to-print  mechanisms  based  on 
ASR  offora  promising  benefits  including 
real-time  transcription  in  meetings  and 
automated  telephone  relay  services  to 
HoH  persons.  However,  the  mechanisms 
to  realize  the  full  potential  of  those 
benefits  for  this  population  remain  to  be 
developed. 


There  is  a  need  for  improvements  in 
the  shielding  of  hearing  aid  components 
from  the  emission  of  extraneous 
electronic  signals.  The  Federal 
government  is  working  to  establish 
standards  to  reduce  those  signals  from 
a  multitude  of  devices  regulated  by  the 
Federal  Communications  Commission 
(FCC).  However,  the  probability  of 
blanket  suppression  of  all  souices  is 
low. 

Proposed  Priority  4 

The  Secretary  jHoposes  to  establish  an 
RERC  on  hearing  enhancement  to 
develop  new  and  improve  existing 
technologies  for  perscms  who  are  Hcti. 
The  RERC  must: 

(a)  Evaluate  current  technology 
available  for  hearing  aids.  ALDs, 
tinnitus  maskRS.  and  ASR  sjrstems  cmd 
develop  improvements  for  these 
technologies  including,  but  not  limited 
to.  improved  shielding  for  extraneous 
electronic  signals  and  new  training  and 
fitting  procedures  for  new  multi- 
channel aids; 

(b)  Devefop  and  evaluate  n6w. 
emerging  technology  for  integration  into 
more  advanced  venions  of  next 
generation  hearing  aids  and  AIJ3s; 

(c)  Automate  and  simplify  methods 
for  conducting  hearing  loss  evaluation 
in  infants,  chwiren,  and  adults; 

(d)  Develop  training  and  technical 
assistance  materials  and  provide 
training  and  technical  assistance  to 
hearing  aid  developers,  technicians,  and 
appropriate  organizations  representing 
persons  who  are  HoH  to  enable  them  to 
efiisctively  address  the  hearing 
enhancement  needs  of  individuals  who 
are  HoH; 

(e)  Develop  and  evaluate  protocols  for 
incorporating  improved  tinnitus 
masking  technology  into  next  genentton 
hearing  aid  models; 

(f)  Develop  and  evaluate  protocols  for 
efficient  integration  of  ASR  with 
interfscing  needs  of  persons  with 
hearing  loss  including,  but  not  limited 
to,  "real-time  captioning,"  automated 
relay  telephone  systems,  and  personal 
hand-held  communicaton;  and 

(g)  Develop  training  and  technical 
assistance  materials  and  provide 
training  and  technical  assistance  to 
hearing  aid  fitten,  pediatric  and 
audiology  personnel,  appropriate 
counseling  organizations,  and 
organizations  representing  people  who 
are  HoH  to  mable  them  to  address 
effisctively  the  hearing  aid  needs  and 
adjustment  to  hearing  loss  problems 
experienced  by  persons  who  are  HoH 
and  also  to  {Htnride  appropriate 


•1 


counseling  and  guidance  to  individuals    ,\ 
w^o  experience  tinnitus; 

bi  carrying  out  the  purposes  of  the  \ 

priority,  the  RERC  shall  coordinate  on       \ 
resaaidi  projects  of  mutori  interest  with  \ 
the  NIDKR-frmded  RERCs  on  Universal 
Telecommunicattons  Access  and 
Communication  Enhancement  and  the 
NIDRR-funded  RRTC  on  HoH/Ute 
Deafsned. 

Elactraaic  Acoaaa  to  lUa  DDooBnt 

An)rone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Fadaral  lagtalar.  in  text  or  ptHtaUe 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  folloiving 
sites: 

ht^//ocfo.ed.gov/fBdrsgiitm 
ht^://www.ed.gov/news.html 

To  use  die  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  preceding  sites.  If  you  have 
questions  about  using  the  pdf,  call  die 
U.S.  Government  Printing  Office  toll 
free  at  1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department  Telephone:  (202)  219-1511 
or,  toll  free,  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Flles/Announcemente,  Bulletins  and 
Press  Releases. 

NolR  The  official  vertioo  of  this  documeat 
is  the  documant  published  in  the  FadHal 


Invitation  to 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities.  All 
comments  submitted  in  response  to  this ' 
notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  3424,  Switzer 
Building,  330  C  Street  S.W., 
Washington,  D.C,  between  the  houn  of 
9:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidajrs. 

Applicable  Program  Regaiations:  34   ' 
CFR  Parts  350  and  353. 


Aattarilr  29  U.S.C  760-7»2. 
(Catalog  of  Federal  Oomattic  Assistance         ^ 
Number  84.133E,  Rehsbilitstion  Bi^inaeiii^  ' 
Raaearch  Cantafs) 

Dated:  October  23, 1997. 
MithB.HRa>an. 

Assistant  Seeretaryfor  Special  EdacatioB  and 
AoiMi&tffiatnv  Servicn. 
(FR  Dec.  97-28693  Filed  10-29-97;  8:45  am) 
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DEPARTMENT  OF  EDUCATKM 
f«N18SO-2A0t 


agency:  Department  of  Education. 
action:  Notice  of  final  eligibility  and 
selection  criteria. 

SUMMARY:  The  Secretary  announces 
eligibility  and  selection  criteria  to 
govern  the  National  Awards  Program  for 
Model  Professional  Development  for 
Fiscal  Yeer  1998.  Under  these  critOTia. 
the  National  Awards  Program  will 
tecognize  a  variety  of  schools  (public 
and  private)  and  school  districts  with 
model  profiassional  development 
activities  in  the  pre-kindeigarten 
through  twelfth  grade  levels  that  have 
led  to  increases  in  student  achievemmt 
ffFECnVE  OATE:  These  criteria  take  effect 
December  1, 1997. 
RM  RNnMER  ■TOnMA'PON  CONTACT: 
Sharon  Horn,  Office  of  Educational 
Research  and  Improvement,  U.S. 
Department  of  Education.  555  New 
lersey  Avenue,  NW,  Room  506e, 
Washington,  DC  2020S-5644. 
Telephone:  202-219-2203  or  202-219- 
2187.  Inquiries  also  may  be  sent  by  e- 

mail  to  sharon hom#Bd.gov  or  by  FAX 

at  202-219-2198.  Individuals  who  use  a 
telecomnranications  device  for  the  deaf 
(TIK))  may  call  the  Federal  Information 
Relay  Service  (FIRS)  A  1-80&-877-6339 
between  8  ajn.  and  8  p.m. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
tU^PUMENTARY  MFOfMATIONt  Through 
this  notice  the  Secretary  announces 
definitions  and  criteria  to  govern 
applications  for  recognition  submitted 
under  the  second  National  Awards 
Program  for  Model  Professional 
Development  This  program  began  in 
1996,  in  coordination  with  a  wride  range 
of  national  education  organizations,  to 
highlight  and  recognize  schools  and 
school  districts  whose  professional 
development  activities  are  aligned  with 
the  statement  of  Mission  and  Principles 
of  Professional  Development  that  the 
Department  developed  in  1994.  See 
Appendix  A.  This  second  National 
Awards  Program,  to  be  conducted 
during  Fiscal  Year  (FY)  1998,  will  be 
implemented  in  ways  similar  to  last 
year's  program  (see,  for  example,  the 
Notice  Inviting  Applications  for  Awards 
published  in  the  Federal  Begjetw  on 
June  14.  1996  at  61  FR  30450)  but  with 
criteria  desi^Md  to  better  inform 


applicants  of  the  kind  of  information 
that  successful  applicants  will  need  to 
provide.  Again  this  year,  the  Secretary 
intends  to  recognize  successfiil 
applicants  at  a  ceremony  in 
Washington,  DC,  and  presentaach 
successml  applicant  with  an  aMrard  of 
not  less  than  $5,000  that  the  recipient 
could  use  to  expand,  promote,  or 
publicize  its  profsssional  development 
activities. 

The  reesons  for  wanting  to  continue 
the  National  Awards  Program  are  clear. 
Schools  and  school  districts  throughout 
the  Netion  are  undertaking  efforts  to 
raise  academic  standards  and  to 
improve  the  academic  achievement  of 
all  students.  For  these  efforts  to  be 
siuxessfiU  they  must  include  strategin 
for  permitting  teachers  (and  other 
school  and  local  educational  agency 
(LEA)  staff)  to  obtain  the  skills  and 
knowledge  they  need  to  enable  all 
students  to  achieve.  IndBedi,Jvhatev«r 
the  school  reform  initiative,  teachers  are 
the  core.  However,  teachers  need  access 
to  new  knowledge  and  skills  to  enable 
them  to  continue  to  teach  to  higher 
standards  and  to  respond  to  the  -  ' 
challenges  feeing  education  today. 

Realizing  that  mgh-quality 
professional  development  must  be  at  the 
core  of  eny  effort  to  achieve  educational 
excellence,  the  Secretary  in  1994 
directed  a  broadly  representative  teem 
within  the  U.S.  Department  of 
Education  to  examine  the  best  atvallable 
research  and  exemplary  practices 
related  to  professional  development  and 
work  with  the  field  to  develop  a  set  «|  .^ 
basic  principles  of  high-quality 
profeuional  development  Out  of  this 
national  effort  came  the  Departmoit's 
Statement  of  Mission  and  Priixdples  of 
Professional  Development.  This 
statement  reflected  both  extensive 
collaboration  with  a  wide  range  of 
education  constituents  and  review  of 
public  comment  received  on  a  draft 
Statement  of  Mission  and  Principles  of 
ProfiBSsional  Development  published  in 
the  Federal  Bagieter  on  December  9, 
1994  (59  FR  63773).  The  Depaitmeot 
issued  the  final  Statement  of  Mission 
and  Principles  (Appendix  A)  In  199S 
after  review  of  public  comment  and  re- 
examination of  the  best  avail^le 
research  on  exemplary  practicaa.  This 
Statement — grounded  in  the  practical 
wisdom  of  leeding  educators  across  the 
country — describM  the  kind  of 
professional  development  that,  if 
implemented,  maintained,  and 
supported,  will  have  a  positive  and 
lasting  effisct  on  teaching  and  learning 
in  America. 

The  Statement  of  Mission  and 
Principles  of  Professional  Development 
represents  a  framework  for  guiding 


school  and  school  district  staff  as  they 
design  and  implement  their  professional 
development  activities.  Many  of  the 
same  national  education  organizations 
that  worked  with  the  Department  to 
develop  the  Mission  and  Principles  of 
Professional  Development  sought  the 
Depertment's  help  lest  year  in 
identifying  and  recognizing  those 
professfonal  development  efforts  acroaa^ 
the  pre-kindargarten  through  twelfth    -^^ 
grade  spectrum  that  reflect  the  Missioa  :- 
and  Principles.  Given  the  efftnts  of        ' 
schools  and  school  districts  throughout 
the  Nation  to  piusue  school  reform 
initiatives,  the  Secretary  agreed  with      .- 
these  organizations  about  the  urgent      '' 
need  to  identify  sites  whose 
professioncd  development  activitiea  can 
be  models  for  other  schools  and  districti 
that  are  working  to  enhance  their  own  . 
profassional  development  activities.      :''■ ' 

Therefore,  the  Secretary  last  year 
announced  the  first  National  Awards 
Program  for  Model  Professional 
Development  The  public  expressed 
greet  interest  in  the  program,  and  the 
Department  received  over  100 
applications.  In  February  of  this  year, 
the  Department  recognized  five  schools 
and  school  districts  in  Massachusetts. 
Connecticut  Kansas,  and  California  for 
the  high  qualify  of  their  professional 
development  activities  and  the  link 
between  thoae  activities  and  improved 
student  leeming.  But  the  importance  of 
high-qualify  professional  development 
to  successful  strategies  to  increase 
student  achievement  demands  that  this 
awards  program  be  continued  and  that 
more  schools  and  school  districts  have 
the  opportunify  for  national  recognition. 
Therefore,  the  Secretary  is  pleased  to 
announce  definitions  aiid  oiteria  to 
govern  the  second  National  Awards 
Program. 

On  August  19. 1997.  the  Acting 
Assistant  Secretary  for  Educational 
Research  and  Improvement  published  a 
notice  of  proposed  eligibilify  and 
selection  criteria  for  this  program  in  tha' . 
Federal  Eegistar  (62  FR  44194-98).  hi 
response  to  public  comment  the  final 
eUglbilify  criteria  invito  applicants  to 
identify  and  describe  any  important 
partnering  with  institutions  of  higher 
education  and  other  entities  that  have 
contributed  to  the  high  qualify  of  their 
professional  development  activities. 
Otherwise,  except  for  minor  editorial 
revisions  made  to  enhance  clarify,  there 
are  no  differences  between  the 
eligibilify  and  selection  criteria 
propoeed  in  that  notice  and  the  final 
dlgibilify  and  selection  criteria 
announced  in  this  notice. 

NolK  This  Dotios  doM  not  solicit 
apptlcatJons,  A  notica  inviting  ^>pHcations 
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uader  tliis  competition  is  published 
elsewhere  in  this  edition  of  the  Federal 
Registers 

Summary  of  Comments  and  Changes 

In  response  to  the  invitation  in  the 
notice  of  proposed  eligibilify  and 
selection  criteria,  the  Department 
received  two  comments. 

Comment:  One  commenter  noted  that 
his  State  requires  professional 
development  to  be  aligned  with  State 
education  standards,  and  requested  that 
the  "Supplementary  Information" 
section  of  the  notice  state  that 
successful  applicants  must  demonstrate 
a  link  between  their  professional 
development  activities  and  improved 
student  achievement  and  teacher 
effectiveness  "toward  attaining  State 
standards." 

Discussion  .-The  notice  of  proposed 
eligibilify  and  selection  criteria  would 
have  required  applicants  to  demonstrate 
a  link  between  their  professional 
development  activities  and  "high" 
standards.  These  high  standards  are  the 
content  and  student  performance 
standards  that  states  and  school  districts 
have  adopted  or  are  adopting  as  key 
parts  of  their  strategies  to  increase 
student  achievement  Upon  review  of 
the  commenter's  suggestion,  no  change 
in  the  background  discussion  contained 
in  the  "Supplementary  Information" 
section  of  the  notice  seems  necessary. 
However,  the  language  of  Selection 
Criterion  B,  "Goals  and  Outcomes,"  has 
been  clarified  to  require  applicants  to 
address  "how  professional  development 
goals  and  outcomes  promote  teaching 
and  learning  to  Stete  or  local  standards, 
or  both."  Moreover,  while  alignment 
with  challenging  Stete  content  and 
student  performance  standards  is 
crucial  to  successful  education  reform, 
the  language  of  the  criterion  is  not 
limited  to  "Stete  standards"  so  as  not  to 
penalize  schools  and  districts  with  local 
standards  that  now  are  more  rigorous 
than  their  Stetes'  standards. 

Changes:  Selection  Criterion  B, 
"Goals  and  Outcomes,"  has  been 
changed  accordingly. 

Comment:  One  commenter  noted  the 
importance  that  institutions  of  higher 
education  (IHEs)  play  in  promoting 
high-quality  professional  development 
at  the  school  and  school  district  level, 
and  urged  that  eligibilify  for  the 
National  Awards  Program  be  extended 
to  IHEs. 

Discussion:  Individual  IHEs  do  play 
an  increasingly  important  role  in 
helping  many  schools  and  school 
districts  improve  the  qualify  of  their 
professional  development  activities. 
However,  the  Secretary  has  determined 
that  eligibilify  for  the  program  should 


continue  to  be  limited  to  schools  and 
school  districts — the  places  where  K-12 
teaching  and  learning  actually  occurs — 
both  to  maintain  focus  on  the  qualify 
professional  development  within 
schools  and  school  districts,  and 
because  of  the  difficulty  of  using 
common  criteria  to  evaluate  the  relative 
merit  of  applications  that  otherwise 
would  come  bom  such  very  different 
kinds  of  institutions. 

Changes:  In  view  of  the  comment,  the 
"Eligibilify  Criteria"  section  of  this 
notice  now  specifically  invites 
applicante  to  describe  their  partnerships 
with  IHEs  ai^d  other  entities  in  their 
applications. 

Comment:  None. 

Discussion:  The  discussion  of 
"Proposed  Selection  Procedures" 
contained  in  the  Notice  of  Proposed 
Eligibilify  and  Selection  Criteria  failed 
to  advise  the  public  that,  like  last  year, 
the  Secretary  expects  to  give  recognition 
under  this  National  Awards  Program  to 
no  more  than  ten  schools^nd  school 
districts.  In  addition,  the  proposed 
notice  stated  that  the  Secretary 
anticipated  the  size  of  a  recipient's 
monetary  award  to  be  between  $5,000 
and  $10,000.  While  the  Secretary  still 
hopes  that  this  is  the  case,  this  notice 
clarifies  that  the  Department  anticipates 
that  each  successful  appUcant  will 
receive  a  monetary  award  of  no  less 
than  $5,000. 

Changes:  The  "Selection  Procedures" 
portion  of  this  notice  has  been  changed 
accoi 


Eligibilify  Criteria 

As  with  last  year's  program,  eligible 
applicants  are  schools  and  school 
districte  in  the  States  (including  schools 
located  on  Inditm  reservations,  and  in 
the  District  of  Columbia,  Puerto  Rico,  ♦ 
and  the  ouUying  areas)  serving  students 
in  the  pre-ldndeigarten  through  twelfth 
graderange.  While  only  schools  ai^d 
school  districts  may  apply,  the  Secretary 
recognizes  that  the  high  qualify  of  a 
school  or  district's  professional 
development  activities  may  be  the  result 
of  its  successful  partnering  with 
institutions  of  higher  education  and 
other  entities  such  as  public  and  private 
nonprofit  organizations,  businesses,  and 
commimify  organizations.  The  Secretary 
invites  applicants  to  describe  these 
partnerships  in  their  National  Award 
Program  applications. 

I  In  addition,  this  year's  program 
retains  application  selection  criteria  that 
are  built  on  two  key  dements:  (1)  A 
demonstration  tl^^t  the  professional 
development  activities  are  fully  aligned 
with  the  Mission  and  Principles  of 
Professional  Development,  and  (2)  a 
demonstiatioA  of  how,  consistent  with 


the  Mission  and  Principles,  the  .^ 

Erofessional  development  activities 
enefit  all  affected  students  and  have   ( 
led  to  improved  student  achievement 
and  improved  teacher  effectiveness.  As! 
noted  above,  the  Stetement  of  Mission  ^ 
and  Pruociples  o  f  Professional  ^ 

Development  reflects  broad  agreement 
on  what  is  "best  practice."  It  was  ' 

prepared  in  collaboration  with  a  great  ! 
many  national  educational  associations 
and  upon  review  of  public  comment.  J 
The  Secretary  believes  that  professiraa^ 
development  activities  can  only  be  ' 
considered  exemplary  if  they,  in  fact,  ' 
are  linked  to  increased  student 
achievement.  * 

Again  this  yeer,  the  format  of  "■ 

applications  remains  fairly  simple.         ' 
However,  the  application  material  has  \ 
been  revised  to  better  identify  topics 
applicants  will  need  to  consider  in        ^ 
order  to  demonstrate  alignment  with  th^ 
Mission  and  Principles  of  Profsssional 
Development  and  a  link  to  increased 
student  achievement.  In  addition,  to 
promote  fairness  among  those  seeking    ' 
recognition  under  the  National  Awards  ^ 
Program,  all  applications  must  be  i 

prepared  in  accordance  urith  formatting^ 
instructions  included  in  the  applfcation 
packet  ,\ 

Selection  Criteria 

AppUcants  are  free  to  respond  to 
these  selection  criteria  in  any  way  they  i 
choose  as  long  as  they  comply  with  thie  " 
formatting  requirements  set  out  in  the 
application  packet.  The  degree  to  which 
applicants  demonstrate  alignment  vrith  ' 
the  Mission  and  Principles  of  ] 

Professional  Development  and  a  link  to  * 
increased  student  achievement  will  be  - 
evaluated  using  the  following  criteria: 

Guiding  Principles 

In  evaluating  appUcations  for  the 
National  Awards  Program,  reviewers 
will  look  to  see  whether  the  application,  < 
takm  as  a  whole,  demonstrates  that  the   . 
school's  or  school  district's  profassional  : 
development  activities  are 
comprehensive  and  lead  to  improved      t 
teecher  effectiveness  and  increased  > 

student  achievement.  In  doing  so, 
reviewers  will  be  guided  by  the  extent 
to  which  and  how  well  applicants 
respond  to  the  following  criteria,  the        \ 
most  important  of  which  would  concern  ' 
objective  evidence  of  success.  Each  *; 

criterion  includes  one  or  more  questions  ' 
that  are  designed  to  help  applicants 
formulate  their  responses.  It  is  not 
necessary  for  applicants  to  answer  eech    ; 
question  individually.  But.  taken  as  a 
whole,  the  description  of  their 
profiBssional  devetopment  activities 
must  address  eech  criterion  and  provide  ~ 
enough  information  so  that  reviewws 
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can  determine  whether  the  school's  or 
district's  professional  development  is 
comprehensive  and  leeds  to  improved 
teacher  effectiveness  and  increased 
student  achievement  In  this  regard,  this 
description  must  provide  evidence  of 
improved  student  achievement  and 
show  how  the  improvement  is  linked  to 
the  professional  development  activities 
that  have  been  implemoited. 

A.  Bockgrotmd  and  Overview  of  - 
Pmfesaonal  Development  i     •  ^ 

In  this  section  applicants  must 
provide  a  brief  explanation  of  why  they 
considn  professicMial  development  in 
their  schools  or  districts  exemplary  by 
describing  its  key  components  and 
relating  those  to  the  U.S.  Department  of 
Education's  Mission  and  Principles  of 
Professional  Development.  This 
description  must  provide  evidence  that 
the  professional  development  activities 
are  not  narrowly  focused  on  one 
subgroup  of  students  or  staff  within  the 
school  or  district. 

In  responding  to  this  criterion*^  . " 
applicants  shovdd  consider  the 
following  questions: 

1.  What  are  the  infrastructure, 
content,  and  process  components  of 
professional  development  in  the  school 
or  district? 

2.  How  does  professional 
development  in  the  school  or  district 
reflect  the  U.S.  Depertment  of 
Education's  Mission  and  Principles  ot 
ProfiBssional  Development?    -  -,  •  . 

3.  Why  is  iwofessional  deveiopmant 
in  the  school  or  district  exemplary? 

B.  Goo/s  and  Outcomes  '  -         ■'^ 

in  this  section,  applicants  must 
describe  the^  professional  development 
goals,  how  they  were  developed,  how 
they  relate  to  school  improvement,  and 
how  they  are  based  on  needs  assessment 
and  addieaa  the  achievement  of  all 
students  (leganlless  of  gender,  socio- 
economic level;  disedvantaged  status; 
racial,  ethic  or  cultural  background; 
exceptional  abilities  or  disabilities;  or 
limited  English  proficiency).  Applicants 
also  must  address  the  rhangwi  in 
teaching  and  studmt  learning  that  are 
expected  to  result  from  professional 
devalopmenL  In  doing  so,  they  must 
include  how  profsssional  development 
goals  and  outcomes  promote  »*»^>»<"b 
and  learning  to  State  or  local  standards, 
or  both. 

In  responding  to  this  criterion, 
applicants  should  consider  the 
following  questions: 

1.  What  are  the  broad  goals  of 
professional  development  in  its  school 
or  district? 


2.  What  am  the  goals  for  ALL 
students'  achievement  through 
professional  development? 

3.  What  are  the  ways  that  the 
professional  development  goals  are 
connected  to  Icmg-term  school 
improvement  plans? 

4.  What  process  was  used  to  create  the 
profsssional  development  goals  and 
plan,  and  who  was  involved  in  the 
development? 

5.  What  are  the  ways  in  which 
teechers'  professional  development 
needs  are  assessed  and  incorporated  in 
the  plan  for  professional  development? 

6.  How  do  the  profisssional 
development  goals  and  outcomes  focus 
on  increasing  teachers'  expertise  in 
teaching  to  high  standards? 

7.  Yfnat  chwges  in  teaching  and 
student  learning  result  from 
participation  in  professional 
developmmt  in  the  school  or  district? 
What  is  the  rationale  for  believing  these 
changes  would  resuh  in  improved 
teaching  and  learning? 

C.  Professional  Development  Design  and 
Implementation 

Overall,  the  applicant's  response  to 
this  section  must  show  how  the  context, 
content,  and  processes  of  its 
professional  development  activities  are 
consistent  with  the  Depettmenf  s 
Mission  and  Priiudples  of  Professional 
Development  The  description  must 
provide  evidence  that  professional 
development  reflecrts  research  Mid  best 
practice;  includes  comprehenme 
evaluation;  includes  organisational 
structures  (e.g.,  administrative  policy 
and  support)  and  resources  (e.g..  use  of 
time,  expertise,  funds)  that  support  it; 
promotes  continuous  inquiry  and 
improvement;  and  ensures  that  the 
larger  school  community  understands 
its  importance  to  school  improvement 

The  applicant  must  describe  the  data- 
based  processes  that  are  used  for 
ensuring  that  profsssicmal  development 
is  connected  to  the  school  or  district 
improvement  plan  and  that  the 
professional  development  design 
supports  the  attainment  of  expected 
changes  in  teaching  practice  and 
student  learning.  The  description  must 
include  any  formal  and  informal 
processes  used  to  routinely  collect 
infimnation  for  monitoring  how  the 
school  or  district  is  progressing  toward 
its  goels;  for  assessing  the  links  between 
the  plan,  profisssional  development 
activities,  and  teacher  and  student 
outcomes;  snd  for  sdjusting  what  isn't 
working.  » 

Applicants  already  integrating 
technology  into  classroom  instruction 
also  must  include  a  disc\Jssion  of  bow 
professional  development  has 


contributed  to  ensuring  that  technology 
is  an  effective  teaching  tool  or,  if 
applicable,  how  technology  has  been 
used  to  support  effective  professional 
development 

In  responding  to  this  criterion, 
applicants  should  consider  the 
following  questions: 

1.  How  is  professioiud  development  a 
part  of  what  ALL  teachers  do?  What  role 
do  administrators  and  other  members  of 
the  school  community  play  in 
professional  development? 

2.  How  do  the  applicant's  professional 
development  design  and  activities 
reflect  research  and  best  practice? 

3.  How  does  the  applicant's 
professional  development  design  and 
activities  reflect  comprehensive 
evaluation?  What  data  are  routinely 
collected  to  assess  the  alignment  of 
program  activities  and  outcomes?  How  .-. 
are  collected  data  used  to  refine  ^ 
professional  development? 

4.  Why  were  the  specific  content.        i 
instructional  strategies,  and  learning 
activities  selected  for  professional 
development? 

5.  Wnat  are  the  processes  for  ensuring 
and  doounenting  that  the  improvement 
plans,  professional  development  ^ 
activities,  and  teacher  and  student 
outcomes  are  in  alignment? 

6.  What  structxues  support  the 
implementation  of  profsssional 
development  at  individual,  collegial  and 
organisational  levels? 

7.  What  resources  and  types  of 
sustained  support  (financial  and  other) 
are  available  for  professional 
development  for  individuals,  groups, 
and  the  whole  school  or  district?  How 
are  current  resources  obtained? 

8.  How  does  the  applicant  ensure  that 
the  school  community  understands  how 
the  professional  development 
components  fit  together  and  connect  to 
the  overall  school  plan? 

D.  Obfective  Evidence  ofSucceet 

This  porticm  of  the  application  Is 
fundamental  to  the  characteriration  ot 
the  applicant's  professional  '<=- 

development  and  is  the  most  important 
selection  criterion  that  reviewers  will 
use.  Applicants  must  demonstrate 
clearly  that  teacher  efiiectiveness  snd 
student  learning  have  improved  as  a 
direct  result  of  the  implemented 
profsssfonal  development  Data  that 
indicate  this  coimection  must  be 
provided  and  discussed;  the  focus  is 
obfective  evidence.  In  doing  so. 
applicants  are  expected  to  make  a 
compelling  argument  for  how 
profsssional  development  positively 
affects  outcomes  for  all  teachers  and  all 
students,  emphasizing  areas  where  any 
achievement  gaps  between  groups  (e.g.. 
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gender,  socio-economic  status, 
ethnicity)  have  been  closed. 

In  responding  to  this  criterion, 
applicants  should  consider  the 
following  questions: 

1.  What  evidence  is  there  that 
demonstrate  that  professional 
development  in  the  school  or  district 
has  improved  the  effectiveness  of  all 
teachers? 

2.  What  evidence  is  there  that 
professional  development  in  the  school 
or  district  has  improved  student 
achievement  across  all  grade  levels  snd 
all  subject  areas? 

3.  Wnat  evidence  is  there  that 
professional  development  in  the  school 
or  district  leads  to  a  narrowing  of 
existing  achievement  gaps  between 
groups  of  students?  ':i.x..yi^ 

E.  Implications  for  the  Field 

In  this  section  of  the  application, 
applicants  must  describe  the  lessons 
learned  as  their  professional 
development  activities  have  matured. 

In  responding  to  this  criterion,- 
applicants  should  consider  the 
following  questions: 

1.  What  knowledge  and 
documentation  (e.g.,  training  materials, 
strategies,  or  processes)  are  available 
that  can  benefit  othera? 

2.  What  lessons  and  practical  advice 
about  providing  quality  professional 
development  has  the  applicant  learned 
that  other  schools  and  diistricts  could 
use? 

Selection  Procedures  '  ''"  - 

The  Secretary  will  evaluate  "     ;       "^ 
.  applications  using  unweighted  selection 
criteria.  The  Secretary  believes  that  the 
use  of  unweighted  criteria  is  most 
appropriate  because  they  will  allow  the 
reviewers  maximum  flexibility  to  apply 
their  professional  judgments  in 
identifying  the  particular  strengths  and 
weaknesses  in  individual  applications. 
However,  to  receive  recognition  under 
the  National  Awards  Program,  reviewere 
will  need  to  find  that  the  applicant's 
professional  development  activities 
reflect  model  practices  as  evidenced  by 
exemplary  responses  to  each  of  the 
criteria  identified  under  the  "Selection 
Criteria"  section  of  this  notice.  A  key 
element  in  review  of  any  application 
will  be  the  extent  to  which  the  applicant 
demonstrates  clear  links  between 
professional  development  activities  and 
increases  in  student  achievement.  See 
Selection  Criteria  D,  Objective  Evidence 
of  Success.  In  aiudyzing  the  response  to 
Selection  Criterion  E,  Implications  for 
the  Field,  reviewers  will  not  expect  the 
same  level  of  specificity  from 
applications  as  will  be  expected  in 
response  to  the  other  selection  criteria. 


a 


Ihexamining  the  response  to  Selection 
Criterion  £,  reviewers  will  be  primarily 
interested  in  seeing  that  applicants  have 
considered  the  lessons  they  have 
learned  and  can  pass  on  to  others. 

After  an  initial  screening,  the 
Department  will  use  outside  panels  of 
experts  to  evaluate  the  quality  of  the 
applications  against  these  basic  criteria. 
This  stage  in  the  process  may  include 
telephone  interviews  with  project 
contacts  to  disctiss  and  clarify  .r.s^  : 

information,  and  will  lead  to  the 
selection  of  i^x  to  twenty  semifinalists. 
The  Department  then  will  use  outside 
experts  to  conduct  site  visits,  which 
may  involve  the  examination  of 
documentetion  to  confirm  the 
effectiveness  of  the  semifinalists' 
professional  development  activities,  and 
the  collection  of  additional  supporting 
information  from  them.  Based  on  the 
recommendations  of  the  site  reviewers 
(and  possibly  through  a  final  panel  of 
outside  experts),  the  Secretary  will 
select  those  schools  or  school  districts 
that  merit  national  recognition.  Again 
this  year,  the  Secretary  intends  to 
recognize  up  to  ten  schools  and  school 
districts  wiih  the  very  best  professional 
development  practices  at  a  national 
ceremony  in  Washington,  DC 
Successfol,  applicants  ako  will  receive 
other  forms  of  recognition  including  a 
monetary  award  that  the  Department 
anticipates  will  be  no  less  than  $5,000 
per  recipient.  Recipients  will  be  able  to 
use  these  funds  to  support  their 
professional  development  activities  and 
make  them  kno«vn  to  others. 

Paperworic  Reduction  Act  of  1 995 

Under  the  Paperworic  Reduction  Act 
of  199S,  no  persons  are  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  OMB  control 
number.  The  valid  OMB  control  number 
assigned  to  the  collection  of  information 
in  this  notice  of  eligibility  and  selection 
criteria  is  1880-0534. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  porteble 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://gc8.ed.gov/fBdreg.htm 
http://www.ed.gov/new8.html 
To  use  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  pdf,  call  the  U.S. 
Government  Printing  OfiBce  toll  free  at 
l-88&-2g3-6498. 


Anyone  may  also  view  these   ~ 
documents  in  text  copy  only  on  an        ' 
electronic  bulletin  txMod  of  the  i 

Department  Telephone:  (202)  219-1511 
or,  toll  free,  1-800-222-4922.  The         ^ 
documents  are  located  under  Option 
G — ^Files/ Announcements,  Bulletins  an( 
Press  Releases. 

Note:  The  ofKdai  version  of  this  documsDl 
is  tlie  document  published  in  the  Fadsral 


^  Program  Authority:  20  U.S.C  8001. 

Dsted:  October  24. 1997.  ] 

Ricky  T.  Takai, 

Acting  Asaatant  SeaeUuyfar  Educatiomi'' : 
Research  and  ImpTovemmat. 

AppeaMx  A— Mkaion  and  Prindplaa  of 
Prnfcsrinnal  DevelopoMBt,  VS.  Dapartmaot^ 
ef  RdTartoB— frefaaiiomJ  DsflupiBiit 

Julys.  1995  * 

PnrfBSsioaal  development  plajrs  an 
essential  role  in  successful  education  reformi 
Professional  development  serves  ai  the 
bridge  between  where  prospective  and 
experienced  educators  are  now  and  where    -: 
they  will  need  to  be  to  meet  the  new 
challenges  of  guiding  all  students  in 
achieving  to  higher  standards  of  learning  and 
development 

High-quality  profBssional  develofMnent  as 
envisioned  here  refers  to  rigorous  and 
relevant  content,  strategies,  and 
organisational  supports  that  ensure  the    ^  *>! 
preparation  and  caieer-bng  development ^|ii^ 
taaclien  and  others  whose  competcnice,  -r^  ; 
expectations  and  actions  influence  the 
teaching  and  learning  environment  Both  pre< 
and  in-service  pnrfessiooal  development 
require  partnerships  among  schook,  higlier   \ 
education  institutions  and  otiier  appropriate . 
entities  to  promote  inclusive  learning  } 

communities  of  everyone  who  impacts 
students  and  their  learning.  Those  tvithin       i 
and  outside  schools  need  to  work  together  to ' 
Ining  to  bear  the  ideas,  commitment  and    *    ; 
other  resources  that  will  be  necessary  to 
address  important  and  complex  educational 
issues  in  a  variety  of  settings  and  for  a 
diverse  student  body. 

Equitable  access  for  all  educators  to  such 
professional  development  opportunities  is 
imperative.  Moreover,  profnsional 
development  works  best  when  it  is  part  of  a   ^ 
systsmwide  effort  to  improve  and  integrate     ' 
the  recruitment,  selection,  preparation,  initial 
Ucensing,  Induction,  ongoing  development 
and  support,  and  advanced  certification  of 
educators. 

High-quality  professional  development 
should  incorporate  all  of  the  principles  stated 
below.  Adequately  addressing  each  of  these  , 
principles  is  necessary  for  a  fell  realization  < 
of  the  potential  of  individuals,  school 
communities  and  institutions  to  improve  and  ■ 
excel. 

The  mission  of  professional  development  is : 
to  prepare  and  support  educators  to  help  all   . 
students  achieve  to  high  standards  of 
learning  and  development. — Professional 
Development    ^   .  .  •  »■ 
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•  FocusM  on  teachan  u  caatiml  to  student 
teaming,  yel  includea  ell  other  mamben  of 
the  school  community: 

•  FocuMs  on  individual,  collegial,  and 
organisational  improvemant: 

•  Raapecu  and  auituraa  the  intallactual 
and  laaJaiihip  capacity  of  teachan. 
principala.  ainl  otnen  in  the  tchool 
community: 

•  Raflacta  beat  available  raaearch  and 
I  in  teaching,  learning,  and 


I  to  develop  fiuthar 
expeitiae  in  aubject  content,  teaching 
■tzatagies.  uaes  of  technologie*,  and  other 
aaaentiwi  elemanta  in  twerhing  to  high 
•tandards; 

•  Pnanotea  condnuoiia  inquiry  and 
improvement  embedded  in  the  daily  Ufa  of 
•choolr, 

•  la  planned  coUaboiatively  by  thoae  who 
wUl  naiticipate  in  and  hdlitale  that 
de*ah>pmant; 

•  Reqoiiea  subatantial  time  and  other 


•  b  driven  by  a  coherent  long-term  plan; 

•  b  evaluated  ultimately  on  the  baaia  of  ita 
iapact  on  teacher  affiactiveneaa  and  student 
leeming;  and  thb  asaeaamant  guidea 
•nbaequent  proieaaional  daveiopment  aflbita. 

(FR  Doc.  07-28625  Filed  10-29-S7;  8:45  ami 
I  cooc  4aoo-ai-r 


DEPARTMENT  OF  EDUCATION 

Nalionai  Awards  Program  for  Modal 
Profaaalonal  Davawpmant^  Noiica 
InvMna  AnpWcaMona  for  New  Awarda 
for  Flacai  Year  (FY)  1988 

Puwpoae  of  the  Program:  To  recognize 
•  ▼ariaty  of  schools  and  school  districts 
with  model  profassional  development 
activities  in  the  pre-kindergBiten 
through  twelfth  grade  levels  that  have 
led  to  increeses  in  student  achievement 
The  FY  1998  competition  focuses  on 
schools  and  school  districts  uiat  meet 


the  eligibility  and  selection  criteria  for 
this  program,  as  published  elsewhere  In 
this  issue  of  the  Federal  Ragirtv. 

Eligible  Applicants:  Schools  (public 
and  private)  and  school  districts  in  the 
States  (including  schools  located  on 
Indian  reservations,  and  in  the  District 
of  Columbia,  Puerto  Rico,  and  the 
outlying  arees). 

Deadline  for  the  Transmittal  c^ 
.'■'Applications:  Januuy  15, 1998. 

Applications  AvailtMe:  Novembar  3. 
1997. 

Estimated  Range  of  Awards:  Not  less 
than  $5,000. 

Estimated  Numbm-  ofAwtuds:  10. 

Note  The  Department  b  not  bound  by  any 
estimates  in  thb  notice. 

Eligibility  and  Selection  Criteria:  The 
eligibility  and  selection  criteria  and 
selection  procedures  in  the  notice  of 
final  eligibility  and  selection  criteria  for 
this  program,  as  ptiblished  elsewhere  in 
this  issue  of  the  Federal  Register,  apply 
to  this  competition. 

For  Application  Information  Contact: 
To  obtain  a  copy  of  the  application  or 
to  obtain  information  on  the  program, 
call  or  «vrite  Sharon  Horn,  Office  of 
Educatiooai  Research  and  Improvement, 
U.S.  Department  of  Education,  555  New 
Jersey  Avenue,  NW — Room  506e. 
Washington.  DC  20208-5644.' 
Telephone:  202-219-2203  or  202-219- 
2187.  Inquiries  also  may  be  sent  by  e- 

mail  to  sharon^ bom4ed.gov  or  by  PAX 

at  202-219-2198.  Individuals  who  tise  a 
telecommunications  device  for  the  deaf 
(TIX})  may  call  the  Federal  Information 
Relay  Setrice  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print. 
audiotape,  or  computer  diskette)  on 


request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  to  This  Document: 
Anyone  may  view  this  dociunent.  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Regtater,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  tiae  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.btml 

To  use  the  f>df  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf.  call  the  U.S. 
Government  Printing  Office  toll  free  i^L.' 
1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an      .__.  ^ 
electronic  bulletin  boiaud  of  the 
Department.  Telephone:  (202)  219-1511 
or.  toll  free,  1-800-222-4922.  The 
dociunents  are  located  under  Option 
G — Files/ Annoimcements,  Bulletins  and 
Press  Releases. 

Dated:  October  24, 1997. 
Note  The  official  veraion  of  a  document  b 
the  document  publbhed  in  the  Federal 


.**>• 


Program  Authority:  20  U.S.C  8001. 
Ricky  T.Takai. 

Acting  Assistant  Secretaiy  for  Educational 
Research  and  Improvement. 
|FR  Doc.  97-28828  Filed  10-29-97;  8:45  am] 
aajjNO  0001  > 
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S1822.  64410 


40  cm 

74 


.51377 


303. 


588. 


..S2306 


10- 

15 

25 

27 

32 


156648 

-52057 


.-52067 
..52067 


47  cm 

Ch.  I 

0 

1. 

5-. 
15. 
21- 


...56111 
-51786.52267 
.51377,  56348 
»— «« 55625 


1-56626 


22. 


.3 


23. 


..5662» 

■i5562y 


24 .^ .-56348.  5662S: 

25 .-51378,  5552S>; 

^**  **""•*- wOflSfj  ■ 

Z  f  .««—,^,...„.,„..«.„«^^,„,,5562S 

43 5137»« 

52. . 55179. 56782^ 


54 
61 
63 
64 
88 
80. 


.56118; 
-51377f 


51377 ■ 

...55782.  58659,  58688: 

— — — .— 54706^ 

-56120,  56121 1 


73 51780,  51700,  53B73.i 

54700.  54791.  55625. 55763 ; 
•4..— ..——.— —55625.  55637  • 
79^ 52962. 5357?] 


78. 

80. 


87. 

00. 

Oft- 
07- 


-56625.56637 

- 56625^1 

..56625  i 


1-. 
IS 
20. 
22^ 

24. 

52- 

54„. 

64— 

7S- 

74— 

78- 

OQl. 


52036,55625: 

.,.—......— ....56625 1 

56625  ■ 

55625,  55637  ! 

......56204.56375- 

52877  \ 

— 53772,58700; 

58700  1 

— 56375,  58700  ' 


.54817,56140 

51622 

54817,  56140 

.51824.  52677.  54006. 
54007, 54810,  56661 

-52877 

.-51824.  52677 
-.52078.58700 


40  cm 

16 

36 


37. 
52. 


901 
903 


904. 


912. 
913. 
915. 
916. 
932- 


-.51379 
-51370 
-51370 
...51370 
.-53754 
...53754 
...53754 
-53764 
—53754 


033. 


030. 


044- 
062- 


070. 

1401- 
1429- 
1462- 


.53754 

53754 

53754 

53754 

53754 

53754 

51000 


.51000.  53754 

WW i5ir2o5 


.52266 


1807. 
1816. 
1817. 
1827. 
1832. 


.5Z2Q6 


.58887 
*— 56667 
.58887 
—58687 


1837. 
1842. 
1845. 
1862. 


>«90QS« 


h5BB67 


-68887 

-••56687 

•■56687 


6- 

24 

33... 
52... 
203. 


.56878 

.-55878 

.«55676 


••55878 


.51823 


IV 
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216.. 
245. 
2S2. 
426.. 
462.. 


..54008 

..54008 


..51823. 54008.  54017 

-.52081 

52081 


48  cm 

1 

10 

1017 

171 

172., 
173_ 
175.. 
178. 
177. 
178. 


51804. 56357 

.51804 

51564 

51564 

..51564 
_51564 
..51564 
^1564 
^1564 
..51S64 
..51864 


17»„_ 

1  oO^^.-»— »««■.»•..*».—«—*-*■«  ■■■SI  oo4 

196. 5251 1 .  54681 

541 52044 

571 61379 

S9^ I  I,,  'ii   ^Jgw^ 


1241 


...51379 


229. 


..66204 


281. 
232. 


.56204 


.56204 


571. 

80CFR 

17. 
229. 


..-56204 
56662 


.A4791 
^1806 


286 51808,  52888.  53247. 

53677 

622 52045 

630 56367 

648 51380.  52273.  52275. 

56382 

880 51361.  61814,  53677 

879 .51800.  52046.  52275. 

53677.  53973,  54307.  54502. 


17 52879.  54018.  54020. 

54028.  56381.  56663. 56774 

32 53773 

216. 
227. 
286. 


600- 


-54018 
-54036 
-56774 


822 53278.56206.58703 

680 54086 


842. 


.53281 


080. 


.54036 

.53689.54427,56211, 

S6B4fi 

.56212 


878. 


-»j  .*= 


..54036 


*«'  V- ..J 


siiii-    — ^ 


t-i^  ••*-■■.•' 


5--     '^ 


.  t..v 


*<=-• 


'-X 


» ».>,•  iMi 


♦     .     ■••' 
..    .■---..•^-•-^■. 

■■:..   ^    ■ 


**  r* ' 


V  :.^-..:^^ 


it 


*  *  ;  T*         ^        - 


... .  .-wr 


•v.'.Xr.      'fi  .'' 


.^  ov^i 


j'w^V^fl'V.^ 


•8*  •  i;^    • 


■-'Vi., 


U       •  .-        .>         ^'  ft 


'  ■-«.  V.  v.;  ■ 


>'.-^:-V; 


•  3-'  -  -. 


.jTy,.v.- 


*'  ai-: 


;..  sc-^-v 


F»-*^*^-: 


^MiMMi 
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reuhnoers 

The  items  in  this  list  were 
editoriaily  compiled  as  an  aid 
to  Federal  Register  users. 
bxAMion  or  exclusion  from 
this  list  has  no  legal 
signrficance. 

RULES  GOING  INTO 
EFFECT  OCTOBER  3d. 
1997 

AGRICULTURE 
DEPAinMBlT 

AgrtcuNural  ReMereh 


National  ArtXMBtum  use;  fee 
schedule 

Effective  date;  put)iished  10- 
30-97 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  iiwuranoe 
Corporation 

Crop  insurance  regulations: 
Prunes;  put)ii8hed  1(K30«7 

AGRICULTURE 

OEPARTMBfT 

Foraet  8erv|ce 

Forest  development 
transportation  system 
adminisiration;  published  10- 
30^ 

COMMERCE  D^ARTMBNT 


Atonoapherte  AdmMstrallon 

Marine  mammais: 
Incidental  taking- 
Pacific  offshore  cetacean; 
lake  raductkm  plan; 
pubiiahad  10^«7 

FARMCREDir 
AOMMSTRATION 

Farm  credit  system: 
Funding  and  fiscal  affalfB. 
k>an  poiictes  and 
operatkxw.  and  funding 
operatkxis— 

Cumulative  voting  by 
shareholders;  effective 
dale:  pubished  10^0- 
97 

FB>ERAL 
COMMUMCATIONS 


''K- 


Common  carrier  sarvicea: 
Telaoommunk:tfk)ns  Act  of 
1996;  implamentatton— 
Pay  telephone 
ladaaaHteatton  and 
oompansalton 
pro«Mons;  publahad 
1(K3097 

JUSTICE  DEPARTMENT 


Empidyment  verificatkm; 
acceptable  documents 
designation:  pubiiahed 
9-30-97 

NATIONAL  AERONAUTICS 
AND  SPACE 
AOMMISTRATION 

Federal  Acquisitkwi  f^egulation 
(FAR): 

Acquisition  planning,  ttc; 
published  10^0«7 

TRANSPORTATION 
DEPAftTMENT 
Coeat  Guard 

Ports  and  waterways  stfaly: 
Miaiiaalppi  River,  LA; 

regulated  navigatwn  area; 

published  10-30-97 
Vaaaals;  inspected  and 
uninspected: 
Harmonization  with 

intarrwtkxial  safety 

standards;  Federal 

regulatory  reform; 

publishad  9^0-97 
Vessels:  small  passenger 
vessel  inspectkm  and 
cenificatkm:  published  9-30- 
97 

TRANSPORTATION 
09ARTMENT 


Airworthiness  (firedives: 

Airbus  Industrie;  published 
9-25-97 

Saab;  published  9-25-97 

VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabmsdkm  Md 

education: 

Veterans  education- 
Montgomery  Gl  BW-Active 
Duty;  rates  payable 
increase;  pubtatiad  10- 
30-97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agrlcullurel  MartaCIng 


Potato  research  and  promolkxt 
order. 

importers'  votes  and 
reporting  requirements 
darifteation:  comments 
due  by  11-3^;  published 
9-2-97 

Tomaloee  grown  in— 
Florida  and  imported; 
comments  due  by  11-5- 
97;  published  1022-97 

AGRICULTURE 
DEPARTMBfT 


Smith  River  NatkMitf 
Racreattonal  >^ea.  GA; 
mineral  operations; 
comments  due  by  11-7- 
97;  pubiahad  9«-97 

AGRICULTURE 

DEPARTMBIT 

Food  Sefely  and  tanpeotton 


Meet  and  poultry  inspeotioa- 
Beef  or  pork  wltti  barbecue 
sauce;  removal  of  meat 
yiekl  requirements  for 
standardized  products: 
comments  due  by  11-3- 
97;  pubKshad  9-d-97 

COMMERCE  D9ARTMBfT 
Expert  Administration 
Buraeu 

Export  administration 

legulatkyis: 

Forei(^  polny-basad  export 
controls;  impact  on 
exporters  and  general 
pubic;  comments  due  by 
l1-7'07:  pubiahad  10-8- 
97 


of 

■no  iwsnnvio^f 
Fastener  QuaMy  Act; 
implemantatkwi;  comments 
due  by  11-7-97;  pubiahad 
9««7 

COMMERCE  DB>ARTMBfT 


Aimoeplierlc . 

Fishery  oonsenrainn  and 


Alaska;  fisheries  of 
Exclusive  Eoonomic 
Zone — 

Alka  mackerel  aUocation 
fcv  vessels  using  jig 
gear;  comments  due  by 
11-fr«7;  pubiahad  »^- 
97 
Northeastern  United  Statee 
fisheries- 
Summer  fkMjndar,  scup. 
and  Black  SeelMMs; 
comments  due  by  11-3- 
97;  pubishad  9-19«r 
Northeastem  United 
States- 
Summer  floundar,  ale.; 
comments  due  by  11-3- 
97;  pubished  9^-97 
EDUCATION  DEPARTMENT 
Poatsecondary  education: 
Federal  famiy  aducatktn 
and  WiiamD.  Ford 
Federal  dhect  loen 
programs;  raquiramenis 


due  by  li-»«7:  pubiahad 
9-25«7 

ENERGY  D9ARTMENT 


Aiana 


dacnorec  1  raeoom  or 
Mormatton  Act  Aiwamliiiaiits 
SI  iMio^  mpMnianiaDon. 


Intoiiiialiuii  and  requests; 
avatebMy:  comments  due^ 
by  11-347;  pubished  10-; 
2-97  ^ 

ENVIRONMENTAL 
PROTECTION  AGENCY  ' 

Air  poNulants.  hazardous;        ^ 
natxNWI  emission  standards:^ 
Polyether  polyols  productton;^ 
comments  due  t>y  1 1-3-    v 
97;  pubished  9-4:97         ^ 
Air  quality  implementaion 
plans;  approval  and 
promulgtfon:  varfcMM  ^ 

Stttsa: 

Connecticut;  comments  due  ^ 
by  11-&«7;pufat8hed  10-i 
647 

Airquafity  planning  purposes;  \ 
designaiwn  of  areas: 
CaMomla;  comments  due  by< 

11-347;  pubished  10-9- 

97 

Peatiddeag  tolorancea  in  tood.  < 
animai  faeds.  and  raw 
agricultural  commodWes: 
Bifenthrin;  comments  due  byi 
11-4-97;  pubished  9^47  \ 
Gemma  Aminobutyrte  add;    ^ 
tx)mnianis  due  by  11-4- 
97ppubishad»547 
Gkitamk:  add;  comments      1 
due  by  11-447;  pubiahad  \ 

Superftjnd  program: 
Nabonsl  oil  and  hazardoua    \ 
substances  contingency 


let 
comments  due 
by  11-647;  pubishad 
10447 

Neionel  oi  and  hazardous 
sutjstanoas  oonttngency 
plaiv— 

Nioriiaaist 
oommanls  due 
by  11-647;  pubished 
10447 
TxjRk: 


LeecMMsed  point  activities 
in  pubic  buidings, 
commercial  twidhigs.  end 
steel  structuras; 
requiremeiMs;  meeting: 
comments  due  by  11-3- 
97;  pubished  10-247 
Water  programs: 
Poiulants  analysis  test 
procedures;  gukMines— 
Oil  and  grease  and  total 
petroleum  hydrocertxma; 
comments  due  by  11-3- 
97;  published  10247 

FBPERAL 


Redk)  sen^ioes,  apedet: 


Aulomatto  vaMda 


VI 
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oonwiwnis  duo  by  11-6- 
97;  pubtahad  10-6-07 

Radio  aMtofiK  tibia  of 


Coioiado;  oonwnants  dua  by 

11-3-97:  pubtahad  9-19- 

97 
Idaho;  oonwnanlB  dua  by 

11-3-07;  pubMtad  9-19- 

97 


11-»«7;  pubitfwd  9-19- 
97 


Flood  inwrance  piogram: 
inswanoa  oowaia  and 

Slandwd  food  Irawanca 


by  11-6^; 
10-7-07 


HEALTH  ilMD  HUMAN 


HmVi  cot  praQrana;  fraud 


and  SMa  haaMt 


dua  by  11-7- 
97;  pubMwd  »««7 


EndsnQtrad  And, 


i     V 


rtH^- 


"**.•»  «^-    '.' 


t-'- 


r        .^ 


■>    * 


Vflloy;  oonMDwitB  dua 
by  11-6-07:  pubtahad 
S-7-07 


and  payora; 

II   nMa   nal  ii    ■        nt     I    i  S  jt 

ooMcson  Of  viioniwBon* 


dua  by  ir«07; 
1(K6-07 


Alabama;  conwnanii  dua  by 
11-3-07;  pubtahad  10-17- 
97 


CM 


duaby  11-7-07: 
pubtahad  9447 


Saourily  Act 


oiiin)  preoaduraa; 
wnmmm  dua  by  11-7- 
97;  puUWwd  »««7 


Iowa;  wokaany 
pariod:  comnMrti  dua  by 
11-3«7;  pubtahwl  102-07 


bvflan  QsniinB  nagitatey  Acfc 


by  11  ^M7;  pubtahad  Od- 
or 


Social  Mcuriiy 


'    -.V 


''  •% 


*  ^  *.  g 


:  ^W 


Fodwai  old  MQa,  aufvivors 
■nddtaabiMy  inauranca— 

OWMHI  fBOULUUIW, 


commems  dua  by  11-3- 
97;  pubHahed  9-4-97 

TPUNSPOflTATIOM 


by  11-3-07;  pubtahad  »-«- 
97 

thamsportation 


da  HawMsnd;  oonrntonla  dua 
by  11-6^7;  pubtahad  10- 

Booing;  oommanli  dua  by 
11-3-07;  pubtahad  9447 


dua  by  11-3- 
97;  pubtahad  9-2«7 

SMiOn  DrOBWn  pK, 

cowmcnli  dua  by  11-6- 
97;  pubtahad  10O07 

D  and  E  airapaoa; 
cowmcnH  dua  by  11-3-07; 
pubtahad  9-1O07 

E  air^Moa;  oonwnanlB 
dua  by  ll-»07;  pubtahad 
e-l»«7 


Taxpayer  idanSfying  numbar 
fac|uiraniant;  convnanla 
dua  by  11-3-07;  piMihad 
02^7 


UST  OF  PUBUC  LAWS 

TNa  Is  a  oomnulno  tat  of 
pubic  Uta  feom  Oia  ouaani 
aaaaion  of  Conoraaa  aiMah 
iwOT  oaoonia  raoarai  HMa.  n 
may  ba  uaad  in  ooniunolion 
wMh  '^LUS-  (PiMc  Lawa 
Update  Sarvica)  on  202-623- 
0641.  TTtaM  is  aiao 

onHna  ai  titpJt 


www.narB.gov/JnaraAadraiy 
iaarag.n«ni. 

TTta  ISKI  of  laws  is  not 
pubtahad  in  the  Fadaral 
RagMar  but  may  be  ordered 
in'ilplaw"  (indMdutf 
pamplilal)  form  from  ttta 

.o.  uovammam  rnnang 
Ottaa.  waahirvlon.  DC  20402 
(phona,  202-612-2470).  Tha 
tw  mada 


QPO 


on  9w  haemal  INMn 
tap:// 

Soma  laws  may  not  yat  ba 


HJL  SiaiiPJ- 10»-« 


Departmenta  of  Va 
ANiifs  and  Houaing  and 
IMian  Davaiopmam,  and 


Approprtabona  Act.  1906  (OcL 
27.  10O7;  111  SlaL  1344) 


H.tL  216VP.I- 
of  Ti 


Appioprtalona  Act.  1906  (OcL 
27,  1007;  111  SlaL  1425) 


Pubta 
To 


la  now 


on  a  aingia 


SUBSCRIBE  P&»4. 
FmSTNAklE  iAsrmkm  C^ 
tubtcrib0  ptn»-4  fohn  doti. 


Ma  aarvica.  Wa  CMmol 
aar4  to  Ihia  i 


-.-..■■  ■> 


"iJ'*'  ^rs/f^^.^  j?>-3?a-. 


\i^. 


Announdng  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is  - 
and 

How  to  Use  It 


A  Guide  for  die  User  of  die  Federal  RegtsiOT^^ 
Code  of  Fedand  ■i^i.H^-^ ; 


'*-' 


This  handbook  is  used  for  die  ^cationaf 
workshops  conducted  by  the  Office  of  die 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  FederaJ  Register  and 
related  publications,  as  well  as  an  explanation    -■ 
of  how  to  solve  a  sample  research  problem.    ^ 


Price  $7.00 


«i-^     *  — 


-  ^'^t  "O*^  i 


.T'-r-.-.  :^: 


>u;<^i^a«g* 


,^i'. 


^T  .Superintendent  of  Documents  Publicatioiis  Order  Fbrm 


*6173 

I — I  YES,  please  send  me  the  ^Dewing: 


^ifi*  •>.  ,-i 


li^.s:^    -^-:*< 


^  ^  A 


l>>il 


■-  i'  -"i?^*  •>■ 


:j 


'dMige  your  ordief. 

;  /t%£ssyf  

lb  fia  your  orden  (202) -512-2250 


-•*■  -e- 


ooplM  of  The  fMscai 


■What  NisandHo««UNK.al  $7X10  p«  copy.  Stock  Na  08S-000-00044-4     .'^t^T^ifeJr  ,>    -iW;. 


The  total  cost  of  my  orSer  is  $ — 1 International  customers  please  add  25*.  Pricw  include  regular  domestic 

postage  and  handfing  and  are  sut^ect  lo  change. 

Fkase  Choose  Mediod  of  Vtymmb 

Check  PayMc  to  the  Superintendent  of  Documents 
'    LJ  GPO  Deposit  Account 


(Conipny  or  taaonal  Name) 
(Additioaal  xMrrtt/mmtion  line) 


(Pleaae  type  or  piiaO 


LJ  visa  or  MasterCard  Account 


-n. 


(Street  mMicm) 


vfr .  '^^ 


(City,  SiMe.  ZIP  Code) 


a 


(Credit  caid  expirttioo  dale)  Tkmik  yom  for 

your  order! 


(Dq^tine  phone  including  area  code) 


(Authorizing  Signature) 


(Mr.  1-93) 


I  i_ 


(Puchaae  Older  Na) 

MarnviMi 


NO 


Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.a  Box  371954,  Pittsbuigh,  tA  15250-7954 


-   -  ■  ^,  -^-f 


--•S' 


VWouM  you  like 
to  know... 

if  any  chang»s  have  been  made  to  the 
Code  of  Federal  Regui^ions  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  sut)scribe  to  the  LSA 
(List  of  CFR  Sections  A/lecled),  the 
Fedsnl  Regtstsr  Index,  or  both. 

LSA  •  LM  of  CFR  SMtlon.  Aftoctod 

The  LSA  (LM  Of  CFR  SacHons  AflMlHi) 
is  dMignKi  to  iMHl  uMn  of  ih.  Cod.  of 
FMlmi  RoguMion.  to  ■mwnl.lory 
■Cwin.  puoHmWO  n  m.  rwomm  nu^n&r. 
Th.  LSA  is  jisuMi  monthly  In  cumuMlve  tana 
EnMM  indteato  th.  nslure  of  th.i 
Mch  ai  fewisMl,  twnoned,  or  corradsd. 

$27  (MT! 


Th.  indMi,  cowing  tit.  oontonts  of  Ifw 
OMy  ^WMTW  rwgHnr,  ■  ■■mo  inunsiy  n 
cunwMlv.  fonn.  EnMM  ir.  cantod 


QigrMunt  subjKts  siw  csntod. 
$2SparyMr. 


i.  ^  ^ 


Superintendent  of  Documents  Subscription  Order  Form 
*5421 

LJ    YES»eQtm  the  foUowios  indicated  sub8chpti(nsf<x'<»e  year 

*=-  ,•  :,-'*---  **•• 


Chargt  your  ofdar. 

IfBEsayl 

Fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 


L8A  (List  of  Cfft  Sections  AffMtMf).  (LCS)  for  $27  per  year. 

RagistM'  Index  (FRSU)  $25  per  year. 

Price  includes 


S' 


regular  domestic  postage  and  handling  and  is  subject  to 
dunge.  International  customers  please  add  25%. 


Q  Do  oot  make  my  name  availabk  to  odier  mailen 


(Conifwiiy  or  penonal  name) 


(Pleaae  type  or  print) 


Q  Chedc  payable  to  Superintendoit  of  Documents 

□  GPO  Deposit  Account        |    |    |    |    |    |~n  -  D 


(Addiliaul  addrm/aimtiaa  line) 


(Street  addroa) 


(City,  State,  Zip  code) 


(Daytime  piioae  indudiiig  area  code) 


(Purdnae  order  na) 


Q  VISA  Q  MasterCard  I    I    I    I    I  femiratioot 

I  I  I  I I  I  I  I  I  I  I  I  rm 

(Anthoriziiig  signature)  1^7 

rianft  yomfor  ycmr  order! 

Mail  to:    Supermtendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  1525(^-7954 
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Air  taxi  and  commercial  operators — 
Single-engine  aircraft  under  visual  into  instrument 
meteorological  conditions;  correction,  59029 
Air  traffic  operating  and  flight  rules,  etc.: 
Grand  Canyon  National  Park.  CO;  special  flight  rules  in 
vidnity  (SFAR  No.  50-2)— 

Noise  limitations.  58898-5890S     

Airworthiness  directives: 
Airbus.  58691-58892 
General  Electric  Co..  58892-58894 
Raytheon.  58804-58896 
Airworthiness  standards: 
Special  conditions — 
Sino  Swearingen  model  SJ30-2  airplane.  58875-58890 
Class  E  airspace.  58896-58896 
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Airworthiness  directiyes: 

Twin  Commander  Aircraft  Corp..  58925-58927  ■»-'-^''.i' 
Class  E  airspace.  58927-58932  i  .    •        -^  "      *r 

Nonccs 
Airport  noise  compatibility  program:  "i;"'''^ 

Ft.  Lauderdale  Executive  Airport.  FL.  59018-50022     ^  ' 
Meetings: 

Aviation  Rulemaking  Advisory  Committee,  59022-59023 


I  OoHMHunlcilione  Commission  :._>.  t, 

» RUL£S  -.       7 

Frequency  allocations  and  radio  treaty  matters: 
Mobile  satellite  services —  ^^-^ 

455-456  and  459-460  MHz  bands  allocation.  58933-' 
58935 
Radio  stations;  table  of  assignments:  -rt;»:  .•  •  >.-«t»^{.«vo» 

Arkansas,  58936-58937  *.    /.  ;ri' . 

Florida.  58935-58936.  58937      •>'    ....         • .  .  .  ' I,?' ,i-v,i 
Illinois,  58936  y'      .      .  •^^'•-.  .^ 

Michigan.  58936   ._  i;;.  •>.   - -v^ 

Oregon,  58935        -^  '    (^     .,r-      ?•-.•, 
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Applications,  hearing,  detwminations,  etc.:    .  -.,.  - 
Alaska  Public  Utilities  Commission  et  al.,  58970-88071 

Federal  Energy  Regulatory  Commission 


Electric  rate  and  corporate  regulation  filings:  *'  -'•    •^•' 

Union  Electric  Co.,  et  al.,  58957-58960 

Wisconsin  Energy  Corp.  and  ESELOO.  Inc.,  et  al.,  58961- 
58965 
Hydroelectric  applications,  58965-58966 
Applications,  hearings,  determinations,  etc.:    *   ''   " 

ARCO  Products  Co.  et  al..  58953-58954 

Brooklyn  Navy  Yard  Cogeneration  Partners,  L.P.,  58954 

Colorado  Interstate  Gas  Co.,  589S4-5895S 

East  Tennessee  Natural  Gas  Co.,  58955 

Florida  Gas  Transmission  Co..  58955-58956        '    '  '* 

Iroquois  Gas  Transmission  System,  L.P.,  58956 

Kansas  Pipeline  Co.,  58956 

Tennessee  Gas  Pipeline  Co.,  58956-58957     •  ^ 

Williston  Basin  Interstate  Pipeline  Co.,  58957         \, 

Federal  Higheray  Adminiatratlon  '    r';'  V    ."^ 

Nonccs 

Environmental  statements;  notice  of  intent 

Smith  County.  TX.  59023 

Ttavis  and  Williamson  Counties,  TX,  50023-59024 


Federal  Ktaritlme  Commission 

NOTICCS 

Complaints  filed: 
Ryan- Walsh,  Inc.  and  Stevedoring  Services  of  America. 
58971 
E 
Federal  Reeecve  System 

NOTICES 

Banks  and  bank  holding  companies:  -•  ^ 

Formations,  acquisitions,  and  mergers.  58971  *A. 

Meetings;  Sunshine  Act,  58972 

Federal  Retirameni  Thrift  Investment  Board 

Nonces 

Meetings;  Sunshine  Act,  58972  ,- 

Federal  Trade  Commlealon     ■ 

Nonccs 

Cigarette  testing  methodology;  tar.  nicotine,  and  carboa 

monoxide  yields  determination  and  advertising  ratings, 

58972-58973 

FMi  and  Wildlife  Servlos 

NOTICES 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
San  Diego  County.  CA;  California  gnatcatchar,  58976- 
58977 
Meetings:  '   ' 

Aquatic  Nuisance  Species  Task  Force/Field  Trip.  58977- 
58978    „ 


Drug  Administration 
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AgBocy  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  58973- 
58974 
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CCS 

>Ucations,  hearings,  deten 
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Gymborae  Corp.;  apparel,  accessories,  and  toys,  58939 


Applications,  hearings,  determinations,  etc. 
California 
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Meetings: 
Intergovernmental  Advisory  Conunittee,  58938     :l<e..-,*v. 

Qeneral  Servteee  Adminietration 

aULES 

Federal  property  management: 
Information  and  records  management  and 
Records  management  program;  FIRMR  provisions 
reestablishment;  expiration  date  extended,  56922 
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Nonces 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  5697fr 

HsaNh  and  Human  Services  Dspsrtmsnt 

See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 


Fsdsral  Register  /  Vol  62.  No.  211  /  Friday.  Octobv  31.  1997  /  Contents 
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Medicare: 
Physician  fae  schedule  (1998  CY);  payment  polidas  and 
relative  value  unit  adjustments  and  clinical 
psychologist  fse  schedule;  establiahment.  59048- 
59260 
MIOPOeCD  RULES 
Medicare: 
Physician  fse  schedule  (1998  CY);  payment  policies  and 
relative  value  unit  adjustments 
Practice  expense  relative  value  units  adjustments; 
implementation  delay,  59267-59269 
NOTICES 
Medicare: 
Physician  fee  schedule  conversion  bdtat  for  1998  CY; 
suaUinable  growth  rate  for  1998  FY.  59261-59266 

Housing  and  UrtMn  Development  Department 


Public  and  Indian  housing: 
HCME  investment  partnerships  program 
Indian  HOME  program  streamlining.  58905-58906 
NOTICES 

Grants  and  cooperative  agreements;  availability.  et&: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property.  58976 
Senior  Executive  Sovice: 
Performance  Review  Board;  membership,  58976 


See  Fish  and  Wildlife  Service 

See  Geological  Survey 

See  Land  Management  Bvireau 

See  National  Indian  Gaming  Commission 

See  National  Park  Service 


See  Antitrust  Division 
Noncss 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  58961-58982 


See  Employment  and  Training  Administratfon 
See  Employment  Standards  Administration 
See  Mine  Safety  and  Health  Administration 
See  Occupational  Safety  and  Health  Administratioa 
See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

Idaho,  58978 
Coal  leases,  exploration  licenses,  etc.: 

Wyoming,  58979 
Realty  actions;  sales,  leases,  etc.: 

Arizona;  correction.  59029 

Colorado.  58979-58980 
Survey  plat  filings: 

Idaho.  58080 
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Submission  for  OMB  review;  comment  request.  59007- 
59008 
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Meetings: 
Nattonal  Center  for  Research  Rasouices,  58874 
National  Institute  on  Drug  Abuse.  58974 
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Recombinant  DNA  molecules  resoarch: 
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restrictifMos.  58906-58907 
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Connecticut  et  aL,  58939-58940 
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Endangered  and  threetened  species,  58942 
Marine  mammals,  58942-Sf0U 


PDOPOaED  RULES 
National  Park  System: 
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WOTkshop,  58932 
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;>  Naval  Air  Station  Cecil  Field.  FL.  S89S0 

Meetings: 

Naval  War  College.  Board  of  Adviaois  to  Frasidsnt.  58950 


Agency  information  collection  activities: 
Proposed  collection;  comment  request,  58994-58995 
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Environmental  statements;  availability,  etc: 
Commonwealth  Edison  Co.,  59006-59010 

Meetings: 
Reector  Safeguards  Advisory  Committee,  59010 

AppUcatkms,  hearingt,  detmninations.  etc.: 
Qlflin-Nuclear  Systems,  59008 
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Occtyllowel  Safety  and  Health  Admtnistratton 

NOTICES 

Reporting  and  recordkeeping  requirements.  59002 
Applications,  hearings,  determinations,  etc.:  *'•<*-*'<.- 
Dixie  Divers.  Inc.;  variance,  5899&-59002   ■-  ' •^'.^ 

it 

Office  of  United  Stales  Trade  Rapreaantallv'a      'it 

See  Trade  Representative,  Office  of  United  States       '»(^'  •: 
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Agency  information  collection  activities: 
Proposed  collection;  comment  rs^Mst.  59003-^59007 


International  Mail  ^mual: 
Global  package  link  (GPL)  service—.. 
Canada,  58910-58922 
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Presidential  Documents  ___ 

EXECUTIVE  ORDERS 

Committees;  establishment,  renewal,  termination,  etc.: 
Capital  Budgeting,  Commission  to  Study;  amendment  (EO 


13066).  59273 
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Public  Healtti  Service  ^    ^     . 

See  Food  and  Drug  Administration  ."  '    ^    cl 

See  National  Institutes  of  Health  '  ''Z .     ',:,'. 

See  Substance  Abuse  and  Mental  Health  Services. \  ,v 
Administration  '  .^ 


Reeearch  and  Spedai  Progianis  Administralion 
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Pipeline  safety;  waiver  petitions:  '-i, 

Applied  LNG  Technologies.  59024-59026    .o- 
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SmaN  Buslnees  Administration 

NOTICES  ^ 

License  surrenders:  ^ 

S  &  S  Ventiire  Associates.  Ltd.,  59010         ^ 

Salween  Financial  Services.  Inc..  59010 

Applications,  hearings,  detenninations,  etc.: 

CEO  Venture  Fund  HI,  L.P..  59010 
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Sodal  Security  Administration 
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Agency  information  collection  activities: 
Proposed  collection;  comment  request.  59010-59011 

State  Department  '  '♦**^ 

NOTICES 

Arms  Export  Control  Act:  "  -  •*• 

Export  licenses;  Congressional  notifications.  59011-59014 

Substance  Abuse  and  IMental  Healtti  Services  ^'^• 

Administration  L^-  ^  * 
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Meetings:        '  ' ' '*       '  "    ^       "  ■'-- 

Drug  Testing  Advisory  Board.  58975-58976 


Surface  Transportation  Board 
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Railroad  operation,  acquisition,  construction,  etcf 

C  ft  NC,  L.L.C  59026 

C  ft  NC  Railroad  Corp.,  59026 

Delphos  Terminal  Co.,  Inc.,  59027         ^ 

Fulton  County,  L.L.C,  59027 
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Maiunee  ft  Western.  L.L.C..  59027 

Oklahoma,  State  of,  et  al..  59028 

South  Kansas  and  Oklahoma  Railroad,  Inc.,  59028 

Wabash  Central.  L.L.C..  59028 

^Textile  Agreements  Implementation  Committee  * 

^See  Committee  for  the  Implementation  of  Textile 
Agreements 
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59014-59015 
North  American  Free  Trade  Agreement  (NAFTA):     '  - '  .^ ' 
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Transportation  Department  ^  ;. , ., 

See  Federal  Aviation  Administration    %-_.':> 
See  Federal  Highway  Administration  ,  .v/t» 

See  Research  and  Special  Programs  Adminirtration 
See  Surface  Transportation  Board 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  59017- 
59018 

Treesury  Department 

See  Alcohol,  Tobacco  and  Fireanns  Bureau  ^'^ 
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Currency  and  foreign  transactions;  financial  reporting  and 
recordkeeping  requirements: 
Bank  Secrecy  Act;  implementation —  T'''^\ 

Exemptions  from  ciurency  transactions;  meeting, 

58909-58910  ^/<'. 

Privacy  Act;  implementation,  58907-58909 

Weetsm  Area  Power  Administrstion 

NOTICES 

Environmental  statements:  availability,  etc.:  ^  •, 

Navajo  Transmission  Pro|ect,  58966-58968  3  n^-v, ; 
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Electronic  Bulletin  Board 
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PuliHc  Laws  Electronic  Notification  Service 

Free  electronic  mail  notification  of  newly  enacted 
Laws  is  now  available.  To  subscribe,  send  E-mail 
PENS9GPO.GOV  with  the  message:  SUBSCRIBE 
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Rules  and  Regulations 


TNa  aedion  of  the  FEDERAL  REGISTER 
contains  regulalofy  documents  hawing  general 
appicabMily  «id  legal  effect  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  pubiahed  ur«Jer 
SO  tMes  pursuant  to  44  U.S.C.  15ia 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  iaiad  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
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[DoGkal  wto.  198CE,  Special  CondMona  22- 
ACe-fT] 

SpecW  CondWons;  Skio  Siwwingon 


Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions. 


r:  These  special  conditions  are 
being  issued  to  become  part  of  the  type 
certification  basis  for  the  Sino 
Swearingen  Aircraft  Company  Model 
SJ30-2  airplane.  This  new  airplane  will 
have  novel  and  imusual  design  features 
not  addressed  in  the  airworthiness 
standards  for  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  These 
design  features  include  a  high  operating 
altitude  (49,000  feet),  swept  wings  and 
stabilizer,  porftmnance  characteristics, 
large  fiiel  capacity,  and  protection  for 
the  electronic  engine  control  and  flight 
and  navigation  systems  from  high 
intensity  radiated  fields,  for  which  the 
applicable  regulations  do  not  contain 
adequate  or  appropriate  airworthiness 
standards.  These  special  conditions 
contain  the  additional  airworthiness 
standards  that  the  Administrator 
considen  necessary  to  establish  a  level 
of  safety  equivalent  to  that  eximng  in 
the  current  business  jet  fleet  and 
ejqMcted  by  the  user  of  this  class  o^ 
aircraft 

EFFECTIVE  DATE:  Deconber  1, 1907. 
FOR  FUimCR  ■POOMATIOH  CONTACT: 
Lowell  Foster,  Aerospace  Engineer, 
Standards  Office  (ACE-110),  Small 
Airplane  Directorate.  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  Room  1544, 601  East 
12th  Stiaat.  Kansas  Qty,  Missouri 
04106:  telephone  (816)  426-5688. 


SUPPLEMENTAflY  MFORMATION: 

Backgroaad 

On  October  9, 1995.  Sino  Swearingen 
Aircraft  Company,  1770  Sky  Place 
Boulevard,  San  Antonio,  Texas  78216. 
made  application  for  normal  category 
type  certification  of  its  Model  SJ30-2 
airplane,  a  six-to-eight  place,  all  metal, 
low-%ving,  T-tail,  twin  turbo&n  ei^ine 
powered  airplane  with  fully  enclosed 
retractable  landing  gear.  The  S;30-2  will 
have  a  Vmo/Mmo  of  320  kts/Ms.83.  and 
will  have  engines  mounted  aft  on  the 
fuselage. 


Type  Certiflcalfaa  1 

Type  certification  basis  of  the  Model 
SJ30-2  airplane  is:  14  CFR  Part  23. 
effective  Frtmiary  1, 1965,  throu^ 
Amendment  23-52,  eSsctive  July  25. 
1996;  14  CFR  Part  36.  efiisctive 
December  1. 1969.  through  the 
amendment  effective  on  the  date  of  type 
certification:  14  CFR  Part  34; 
exemptions,  if  any;  and  the  special 
conditions  adopted  by  this  rulemaking 
action. 


Special  omditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  dasignatad  in 
accordance  with  14  CFR  Part  21. 
§  21.17(aKl).  do  not  contain  adequate  w 
appropriate  safety  standards  because  of 
novel  or  unusual  design  faaturee  of  an 
airplane.  Special  conditions,  as 
api»opriate,  are  issued  in  acootdutce 
with  14  CFR  Part  11,  §  11.49.  after 
public  notice,  as  required  by  §§  11.28 
and  11.29(b),  efiisctive  Octobw  14, 1960. 
and  become  part  of  the  type  certification 
basis  as  provided  by  part  21, 
S21.17(aK2). 


ProtectiaB  of  SyataaM  Fkam  Wf^ 
lataBsity  Radiated  Fiekb  (HIKF) 

Recent  advances  in  technology  have 
led  to  the  application  in  aircraft  designs 
of  advanced  electrical  and  electronic 
sjrstems  that  perform  functions  reqidred 
for  continued  safe  flight  and  lanrfing 
Due  to  the  use  of  sensitive  solid  state 
advanced  components  in  analog  and 
digital  electronics  circuits,  these 
advanced  systems  an  readily  responsive 
to  the  transient  effects  of  induced 
electrical  current  and  voltage  cauaed  by 
the  HIRF.  The  HSV  can  degrade 
electronic  systems  perft»mance  by 
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damaging  components  or  upsetting 
system  functions. 

Furthermore,  the  HIRF  «ivironment 
has  undergone  a  transformation  that  was 
not  foreseen  when  the  current 
requirements  were  developed.  Higher 
energy  levels  are  radiated  from 
transmitters  that  are  used  for  radar, 
radio,  and  television.  Also,  the  number 
of  transmitters  has  increased 
significantly.  There  is  also  uncertainty 
concerning  the  effectiveness  of  airframe 
shielding  for  HIRF.  Furthermore, 
coupling  to  cockpit-installed  equipment 
through  the  cockpit  wrindow  apertures  is 
undefined.  ^ 

The  combined  efiisct  of  the 
technological  advances  in  airplane 
rf<»«ign  and  the  rhanging  environment 
has  resulted  in  an  increased  level  of 
vulneralality  of  electrical  and  electronic 
systems  required  for  the  continued  safe 
flight  and  landing  of  the  airplane. 
EActive  measures  against  me  effects  of 
exposure  to  HIRF  must  be  provided  by 
the  design  and  installation  erf  these 
systems.  The  accepted  maximum  energy 
levels  in  which  civilian  airplane  system 
installations  must  be  c^iable  of 
operating  safely  are  based  on  surveys 
and  analjrsis  of  existing  radio  frsquiency 
emitters.  These  special  conditions 
require  that  the  airplane  be  evaluated 
under  these  energy  levels  for  the 
protection  of  the  electronic  system  and 
its  associated  wiring  harness.  These 
external  threat  levels,  wdiich  are  lovrer 
than  previous  required  values,  are 
believed  to  represent  the  worst  case  to 
which  an  airplane  would  be  exposed  in 
the  operating  environment 

These  special  conditions  require 
qualificatiDn  of  systems  that  perfonn 
oitical  functions,  as  installed  in  aircraft, 
to  the  dnfinerl  HIRF  environment  in 
paragrapli  1  or,  as  an  optim  to  a  fixed 
value  using  laboratory  tsats,  in 
paruraph  2,  as  follows: 

(irThe  applicant  may  demonstrate 
that  the  operation  and  operational 
capability  of  the  installed  electrical  and 
electronic  sjrstems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the  HIRF 
environment  defined  belowr: 


Field  Strb«3th  volts^meter 

Frequency 

Peak 

Avar^ 

■O* 

10-100  KHr  

SO 
80 

SO 

100-600 

00 
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Field  Strength  Volts/Meter— 
Continued 


.      FfBquwwy 

Pe* 

age 

500-2000  

9-aOMKr 

70 
200 

30 

30 

150 

70 

700 

1700 

5000 

4500 

7200 

^UUO 

3500 

3600 

780 

70 
200 

aa-70 

30 

70-100 

10&-200 
200-400 
400-700 

700-1000  

1-2  GHz 

2-4  

4-« 

30 

30 

70 

80 

240 

380 

360 

300 

6-8  

6-12 

330 
270 

12-16  

16-40 

330 
20 

or, 

(ZfThe  applicant  may  demonstratBliy 
a  system  test  and  analysis  that  the 
electrical  and  electronic  systems  that 
perform  critical  functions  can  withstand 
a  minimum  threat  of  100  volts  per 
meter,  peak  electrical  field  strength, 
from  10  KHz  to  18  GHz.  When  using 
this  test  to  show  compliance  with  the 
HIRF  requirements,  no  credit  is  given 
for  signal  attenuation  due  to 
installation. 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant,  for 
approval  by  the  FAA.  to  identify 
electrical  and/or  electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to,  or  cause,  a 
Cailure  condition  that  would  prevent  the 
continued  safe  flight  and  InnHing  of  the 
airplane.  The  systems  identified  by  the 
hazard  analysis  that  perform  critical 
functions  are  candidates  for  the 
application  of  HIRF  requirements.  A 
system  may  p>erfonn  both  critical  and 
non-critical  functions.  Primary 
electronic  flight  display  systems,  and 
their  associated  componmts,  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HIRF  requiremmts  apply  only  to  critical 
functions. 

Compliance  with  HIRF  requirements 
may  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing 
systems,  or  any  ctnnbination  of  theee. 
Service  experience  alone  is  not 
acceptable  since  normal  flight 
opoations  may  not  include  an  exposure 
to  the  HIRF  environment.  Reliance  on  a 
systnn  with  similar  design  features  for 
redundancy  as  a  means  of  protection 
agkinst  the  effects  of  external  HIRF  is 
gonerally  insufficient  since  all  elements 
of  a  redundant  system  are  likely  to  be 
■xpoeed  to  the  fields  concurrmUy. 


The  Sino  Swearingen  Model  SJ30-2 
has  a  main  wing  with  30  degrees  of 
leading-edge  sweepback  that  employs 
leeding-edge  slats  and  Fowler-flaps.  The 
airplane  has  a  T-tail  with  trimmable 
horizontal  stabilizer  and  30  degrees  of 
leading-edge  sweepback.  There  are  two 
medium  bypass  ratio  turtrafan  engines 
moimted  on  the  aft  fuselage. 

Previous  certification  and  operational 
experience  with  airplanes  of  like  design 
in  the  transport  category  reveal  certain 
unique  characteristics  compared  to 
conventional  aircraft  certificated  under 
part  23.  These  characteristics  have 
caused  safety  problems  in  the  past  when 
pilots  attempted  takeofEs  and  landings, 
particularly  with  a  large  variation  in 
temperature  and  altitude,  using 
procedures  and  instincts  developed 
with  conventional  airplanes. 

One  of  the  major  di«Hngiii«hing 
features  of  a  swept-wing  design  not 
considered  in  current  part  23  is  a 
characteristically  flatter  lift  curve 
without  a  "stall"  break  near  the 
maximum  coefficient  of  lift,  as  in  a 
conventional  wing.  The  "stall" 
separation  point  may  occur  at  a  much 
higher  angle  of  attack  than  the  point  of 
maximum  lift  and  the  angle  of  attack  for 
maximiun  lift  can  be  only  recognized  by 
precise  test  measurements  or  specific 
detection  S3rstems.  This  phenomenon  is 
not  apparent  to  a  pilot  accustomed  to 
operating  a  conventional  airplane  where 
increasing  angle  of  attack  produces 
increeaed  lift  to  the  point  where  the 
wing  stalls.  In  a  swept-wing  design,  if 
the  pilot  does  not  operate  in  accordance 
with  established  standards  developed 
through  a  dedicated  test  program, 
increasing  angle  of  attack  may  produce 
very  littie  lift  yet  increese  drag  markedly 
to  the  point  where  flight  is  impossible. 
These  adverse  conditions  may  be  further 
compounded  by  the  characteristic*  of 
turbofen  engines,  including  specified 
N1/N2  rotational  speeds,  temperature, 
and  pressiue  limits  that  make  its 
variation  in  thrust  output  with  changes 
in  temperature  and  altitude  more 
complex  and  difficult  to  predict  In 
recognition  of  these  characteristics, 
Spe^  Civil  Air  Regulations  No.  SR- 
422,  and  follow-on  regulations, 
established  weight-altitude-tempenture 
(WAT)  limitations  and  procedures  for 
scheduling  takeoff  and  i*nrfiiig  for 
tiubine  powered  transport  category 
airplanes,  so  the  pilot  could  achieve 
reliable  and  repeatable  results  under  aU 
expected  conditions  of  operation.  This 
entails  specific  tests  such  as  mintmiim 
unstick  speed,  Vmu,  to  ensure  that 
rotation  and  fly-out  spiseds  are  correct 
and  that  the  airplane  speed  schedule 


will  not  allow  the  airplane  to  lift  off  in 
ground  effect  and  then  be  unable  to 
accelerate  and  continue  to  climb  out.  In 
conjunction  with  the  development  of 
takeoff  and  landing  procediues,  it  was 
also  necessary  to  establish  required 
climb  gra<iients  and  data  for  flight  path 
determination  under  all  approved 
weights,  altitudes,  and  temperatures. 
This  enables  the  pilot  to  determine, 
before  takeoff,  that  a  safe  takeoff, 
departure,  and  lAnHing  at  destination 
can  be  achieved. 

Takeoff 

Based  upon  the  knowledge  and 
experience  gained  with  similar  high 
speed,  high  efficiency,  tuibo|et  airplanes 
with  complex  high  lift  devices  for 
takeoff  and  landing,  special  conditions 
require  performance  standards  for 
takeoff,  takeoff  speeds,  aecelOTate-stop 
distance,  takeoff  path,  takeoff  distance, 
takeoff  run,  and  takeoff  flight  path. 

Additionally,  procedures  for  takeoff, 
aocelerate-stop  distance,  and  Unriiiig  are 
proposed  as  those  established  for 
operation  in  service  and  must  be 
executable  by  pilots  of  average  skill  and 
include  reasoriably  expected  time 
delays.  -^^ 

CUab 

To  maintain  a  level  of  safisty  that  is 
equivalent  to  the  cxirrent  business  jet 
fleet  for  takeoff,  takeoff  speeds,  takeoff 
path,  takeoff  distance,  and  takeoff  run, 
it  is  appropriate  to  require  specific 
climb  gradients,  airplane  configurations, 
and  consideration  of  atmospheric 
conditions  that  will  be  encountered. 
These  special  conditions  include  climb 
with  one  engine  inoperative,  balked 
landing  climb,  and  geiwral  climb 
conditions. 


liinding  distance  determined  for  the 
same  parametere  is  consistent  with 
takeoff  information  for  the  range  of 
weights,  altitudes,  and  temperatures 
approved  for  operatioiL  Further,  it  is 
necessary  to  consider  time  delays  to 
provide  for  in-service  variation  in  the 
activation  of  deceleration  devices,  such 
as  sfNiilen  and  brakes. 

Trte 

Special  conditioiu  are  issued  to 
maintain  a  level  of  safety  that  is 
consistent  with  the  use  of  Vmo/Mmo  and 
the  requirements  establlriied  for 
previous  i>art  23  jet  airplanes.  Current 
standards  in  part  23  did  not  envision 
this  type  of  airplane  and  the  associated 
trim  considerations. 
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of  Static  Lo^todiaal         VibratioB  and  Bnfbdng 


StdUUly 

To  in»faif»in  a  level  of  safety 
consistent  with  existing  business  jet 
airplanes,  it  is  appropriate  to  define 
applicable  requireiqfnts  for  static 
longitudinal  stability.  Current  standards 
in  put  23  did  not  envision  this  type  of 
airplane  and  the  associated  stability 
considerations.  Special  conditions  will 
establish  static  Itmgitudinal  stability 
requirements  that  include  a  stick  farce 
versus  speed  spedficetion  and  stdtility 
requirements  applicable  to  high  speed 
jet  airplanes. 

Consistent  wdth  the  concept  of  Vtsof 
Mmo  being  a  maximum  operational 
speed  limit,  rather  than  a  limiting  speed 
for  the  demonstration  of  satisfectory 
flight  characteristics,  it  is  appropriate  to 
extend  the  speed  for  demonstration  of 
longitudinal  stability  characteristics 
from  the  Vmo/Mmo  of  14  CFR  Part  23  to 
the  maximum  speed  for  stability 
characteristics.  Vpc/Mpc.  far  this 
airplane. 

Static  OirectiaBal  aMi  Lateral  Stability 

-.  -  Consistent  widi  the  concept  of  Vmo/ 
Mmo  being  a  masdmum  operational 
speed  limit,  rather  than  a  limiting  speed 
for  the  demonstration  of  satisfectory  ' 
fli^t  characteristics,  it  is  appropriate  to 
extend  the  ^>eed  for  demonsbation  qf 
lateral/directional  stability 
characteristics  from  the  Vmq/Mmo  of 
part  23  to  the  maximum  speed  far 
stability  characteristics,  Vfc/Mic  far  this 
airplane. 

Current  transport  category  regulations 
have  eliminated  the  indc^pendent  lateral 
stability  demonstration  requirement 
(piddng  up  the  low  wing  with  rudder 
applici^don).  This  requirement  was 
originally  intended  to  i»ovide  adequate 
controll^iUity  in  the  event  of  lateral 
control  system  feifaire.  Because  the 
SJ30-2  flight  control  ^stem  reliability 
requirement  is  not  to  current  transport 
category  leveb.  it  is  appropriate  to 
retain  the  i»1or  transport  category 
requirementa  to  retain  the  indepeodsot 
dihedral  effect  and  skid  recovery 
demonstration  requirements. 

StaUCkarwtariatkB 

The  stall  diaiacteristics  requiremnats 
are  relaxed  from  part  23  to  be  equivalent 
to  that  acceptable  in  current  bucineM 
jeHB.  These  special  conditions  reflect  a 
higher  expected  pUot  proficiency  level, 
the  remote  chance  that  a  stall  will  be 
encountered  in  normal  operati<m,  and 
are  relaxed  as  compensation  for  meeting 
higher  perfarmance  requirementa  in 
these  special  conditioiu. 


The  Sino  Swearingen  Model  SJ30-2 
will  be  operated  at  high  altitudes  where 
stall-Mach  buffet  encxnmten  (small 
qpeed  margin  between  stall  and 
transonic  flow  buffet)  are  likely  to 
occur,  wddch  is  not  presenUy  addressed 
in  part  23.  The  special  condition  will 
require  buffet  onset  testa  and  the 
inclusion  of  infonnation  in  the  Airplane 
Flight  Manual  (AFM)  to  provide 
guidance  to  the  flightcrew.  This 
InfiDnnation  will  mable  the  flightcrew  to 
plan  flight  operations  that  will 
ina-iriini««»  tile  maneuvering  capebility 
during  high  altitude  cruise  fli^t  and 
preclude  intentional  operations 
exceeding  the  boundary  erf  peroeptibb 
buffet  Buffeting  is  considered  to  be  a 
wraming  to  the  pilot  that  the  airplane  is 
approadiing  an  undesirable  and 
eventually  dangerous  flight  regime,  that 
is.  stall  buffeting.  hi|^  speed  buffeting 
or  maneuvering  (load  fectw)  bufiieting. 
In  straight  fli^t,  therefore,  such  buffet 
warning  should  not  occur  at  any  nocmal 
c^Mrating  q>eed  up  to  the  maximum 
operating  limit  speed,  Vmq/Mmo- 

fflgh  ^aed  Charactei  lalh.e 


The  Sino  Swearingen  Model  SJ30-2 
will  be  operated  at  Idgh  altitude  and 
hi^  speeds.  The  propoeed  operating 
envelope  includes  areas  in  vniich  Klsch 
effscta.  which  have  not  been  considered 
in  pert  23,  may  be  significant  The 
antidpateid  low  drag  of  the  airplane  and 
the  propoeed  operating  envelope  are 
representative  of  the  conditioiu  not 
envisioned  by  the  existing  part  23 
regulations.  These  conditions  may 
degrade  the  ability  of  the  flightcrew  to 
prompUy  recover  from  inadvertent 
excurstons  beyond  maximum  operating 
speeds.  Tlie  ability  to  pull  a  poaitiva 
load  factor  is  needed  to  ensure,  during 
recovery  from  upeet  that  the  airplane 
speed  does  not  continue  to  increase  to 
a  value  where  recovoy  may  not  be 
achievid)le  by  the  average  pilot  or 
flightcrew. 

Additionally,  to  allow  die  aircraft 
designer  to  conservatively  design  to 
higher  speeds  thui  may  be  operationally 
required  for  the  airplane,  the  concept  of 
VofAfor.  the  higheet  deoaonstrated 
fli^t  speed  for  the  type  dasign,  is 
appropriate  for  this  airplane.  This 
parmita  Vd/Md.  the  design  dive  need, 
to  be  higher  than  the  speed  actuaUy 
required  to  be  demonstrated  in  flight 
Accordingly,  the  special  conditiMU 
allow  detenninatiini  of  a  maximum 
demonstrated  fU^t  speed  and  to  relate 
the  detarmination  of  Vmo/Mmo  to  the 
speed  Vofi/Moik 


FUghtFhtftar  Testa 

Flight  flutter  test  special  conditions 
are  prttposed  to  Vor/Mop  rather  than  to 

Vd.  in  keeping  with  the  Vi»/MDr 
concept 

Oat-o^Triaa  CharactaristiGS 

High  speed  airplanes  have 
experienced  a  niunber  of  upeet 
incidenta  involving  out-of-trim 
conditioiu.  This  is  particulariy  true  for 
swept-wing  airplaiMS  and  air^anes 
widi  a  trimmdrfe  stabilizer.  Service 
expeiimce  has  shown  that  out-of-tzim 
conditioiu  can  occur  in  flight  for 
various  reasons  and  that  the  control  and 
maneuvering  characteristics  of  the 
airplane  may  be  critical  in  recovering 
frtnn  upeeta.  The  existing  part  23 
regulations  do  not  address  high  speed 
out-of-trim  conditions.  These  special 
conditioiu  test  the  out-of-trim  ni^t 
characteristics  by  requiring  the 
longitudinal  trim  control  be  displaced 
from  the  trimmed  position  by  the 
amount  resulting  from  the  three  secimd 
movement  of  die  trim  system  at  this 
normal  rate  with  no  aerodynamic  load, 
or  die  mairipiiiin  mis-titm  that  die 
autopilot  can  sustain  in  level  fUgJit  in 
the  hi^  speed  cruise  condition, 
whichever  is  greeter.  Special  conditions 
require  the  maneuvering  characteristics, 
including  stick  force  per  g,  be  explored 
throughout  a  spedfled  maneuver  load 
factor  speed  mvelope.  The  dive 
recovery  diaracteiistics  of  the  aircraft  in 
the  out-of-trim  condition  specified 
would  be  investigated  to  determine  diat 
safe  recovery  can  be  made  from  the 
demonstrated  flight  dive  speed  Vofi/ 


s. 


Special  conditions  will  be  used  to 
ensure  pressure  vessel  integrity  fiir 
raeration  at  altitudes  above  41 4XN)fqet    ' 
Tin  FAA  uses  41,000  fset  as  die  altitude 
whan  edditional  requimoenta  for  hi|^ 
altitude  operattons  ere  necessary.  Crack   - 
growth  data  are  used  to  prescribe  an 
inspectian  program  that  should  detect 
Grades  befare  an  opening  in  the  preesure 
vasaal  urould  allow  rapid 
depressurization. 

¥uA  System  PiutacHan  Daaring  Coll^sa 
afLandiagGear 

The  S)30-2  mavimniti  fuel  weight  is 
30  percent  of  the  maximum  weight  This 
peroentaae  is  typical  (rf  the  tuifaofan 
powered  business  )et  class  of  airplanaa. 
Part  23  did  not  envision  that  the  "^ 

applicable  airplane  designs  would  have 
such  a  large  fraction  of  maximum 
weight  as  fuel.  Part  23  does  not  contain 
fuel  system  protactifMi  requirementa 
during  l«nrf<ng  geer  collapee,  except  for 
S  23.721,  which  pertains  to  commuter  -^  < ' 


y-  *^  • 
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category  airplanes  that  have  a  passenger 
seating  configuration  of  10  seats  or 
more.  In  the  SJ30-2  design,  there  is  a 
large  hiselage  hiel  tank  and  the 
placement  of  the  engines  on  the  ait 
fuselage  requires  that  the  fuel  lines  be 
routed  tiirough  the  fuselage,  making  the 
fuel  lines  more  vulnerable  to  damage,  or 
rupture,  if  the  landing  gear  collapses. 
The  special  condition  is  based  on  14 
cm  Part  25.  §  25.721(a)(1),  which  is 
applicable  to  airplanes  having  a 
passenger  seating  configuration  of  nine 
seats  or  fewer. 

OxjrgBB  Sjfiluw  Eqaipment  and  Supply 

Continuous  flow  passenger  oxygen 
equipment  is  certified  for  use  up  to 
40,000  fiBet;  however,  for  rapid 
decompressions  above  34,000  feet, 
reverse  diffusion  leads  to  low  oxygen 
partial  pressures  in  the  Iimgs  to  the 
extent  that  a  small  percentage  of 
passengers  may  lose  useful 
consciousness  at  35,000  fiaet  even  with 
the  use  of  the  continuous  flow  system. 
To  prevent  permanent  physiological 
dainage,  the  cabin  altitude  must  not 
exceed  25,000  feet  for  more  than  2 
minutes.  The  niiiYiiniitn  peak  cabin 
altitude  of  40,000  faet  is  consistent  with 
the  standards  established  for  previous 
certification  programs.  In  addition,  at 
high  altitudes  the  other  aspects  of 
decompression  sickness  have  a      ''•*''; 
significant  detrimental  effect  on  pilot 
performance  (for  example,  a  pUot  can  be 
incapacitated  by  internal  expanding 
gases). 

Decompression  above  the  37,000  foot 
limit  depicted  in  Figure  4  approaches 
the  physiological  limits  of  the  average 
person;  therefore,  every  effort  must  be 
made  to  provide  the  pilots  with 
adequate  oxygen  equipment  to 
withstand  these  severe  decompression!. 
Reducing  the  time  interval  between 
pressurization  failure  and  the  time  the 
pilots  receive  oxygpn  will  provide  a 
safisty  margin  against  being 
incapacitated  and  can  be  accomplished 
by  the  use  of  mask-mounted  regulators. 
The  proposed  special  condition, 
therefore,  would  require  pressure 
demand  masks  %vith  mask-mounted 
regulators  for  the  flightcrew.  This 
combination  of  equipment  will  provide 
the  best  practical  protection  for  the 
failures  covered  by  this  special 
condition  and  for  improlmble  failures 
not  covered  by  the  special  conditions, 
provided  the  cabin  altitude  is  limited. 

Airspeed  Indicating  System 

To  maintain  a  level  of  saf^ 
consistent  with  that  existing  in  the 
current  business  jet  fleet,  and  to  be 
consistent  with  the  establishment  of 
speed  schedule  performance 


requirements,  it  is  appropriate  to 
establish  applicable  requirements  for 
determining  and  providing  airspeed 
indicating  system  calibration 
information.  Additionally,  it  is 
appropriate  to  establish  special 
conditions  requiring  protection  of  the 
pitot  tube  bom  raalnutctions  associated 
with  icing  conditions.  Special 
conditions  will  establish  airspeed 
indicating  system  calibration  and  pitot 
tube  ice  protection  requirements 
applicable  to  transport  category  jet 
airplanes. 

Static  Preaeure  S3r8tem 

Special  conditions  are  appropriate  to 
establish  applicable  requirements  for 
providing  static  pressure  system 
calibration  information  in  the  AFM. 
Since  aircraft  of  this  type  are  frequently 
equipped  with  devices  to  correct  the 
altimeter  indication,  it  is  also 
appropriate  to  establish  requirements  to 
ensure  the  continued  availability  of 
altitude  information  where  such  a 
device  malfunctions.  Current  standards 
in  part  23  did  not  envision  this  type  of 
airplane  and  the  associated  static 
pressure  requirements. 

^filliI■n■l  FUghAcrew 

The  Sino  Swearingen  Model  S)30-2 

operates  at  high  altitudes  and  speeds 

not  envisioned  in  part  23  and  must  be 

flown  in  a  precise  speed  schedule  to 

achieve  flight  manual  takeoff  and 

landing  distances.  Therefore,  it  is 

appiropriate  to  specify  workload 

considnations.  Special  conditions  will 

specify  the  items  to  be  considered  in 

workload  determination. 

If-.-  • 

Airplane  Flight  Manual  (AFM) 

Inlamation 

To  be  consistent  with  the  performance 
special  conditions,  it  is  also  necessary  to 
require  that  the  maviniiiin  takeoff  and 
landing  weights,  takeoff  distances,  and 
associated  atmospheric  conditions  be 
made  available  to  the  pilot  in  the  AFM 
and  that  the  airplane  be  operated  within 
its  performance  capabilities.  Special 
conditions  will  add  minriniiiin  takeoff 
weights,  maximum  Unriing  weights,  and 
minimum  takeoff  distances  as 
limitations  in  the  AFM.  Additionally, 
special  conditions  are  included  to  add 
takeoff  flight  path  and  procedures 
necessary  to  achieve  the  perfiormance  in 
the  limitations  section  as  information  in 
the  AFM. 

Disrusiiou  of  Conunents 

Notice  of  ^posed  Special 
Conditions.  Notice  No.  23-AC&-87. 
Docket  No.  135CE.  was  published  in  the 
Federal  Ragialer  on  February  21, 1997, 
and  the  comment  period  closed  March 


24. 1997.  Following  is  a  summary  of  the 
comments  received  and  a  response  to 
each  comment. 

Only  one  commentar  responded  to  the 
notice  of  proposed  sp)ecial  conditions 
and  that  was  the  Sino  Swearingen 
Aircraft  Company.  Shey  offered  15 
comments,  of  which?  were  either 
editorial  in  nature  or  the  incorrect 
special  condition  numbers  were 
referenced.  These  errors  were  corrected.. 
The  remainder  of  comments  are 
addressed  individually. 

1.  Comment:  The  certification  basis 
should  be  changed  to  part  23  through 
Amendment  23-52. 

FAA  Response:  The  FAA  agrees  and 
the  type  certification  basis  for  the 
special  condition  has  been  changed 
accordingly.  - 

2.  Comment:  In  the  discussion 
material  section,  remove  the  words 
"double  slotted"  from  the  first  sentence' 
of  the  "Performance"  discussion  on 
page  7951.  third  column,  first 
paragraph. 

FAA  Response:  The  FAA  agrees  and 
has  removed  the  words. 

3.  Comment:  Add  the  following 
statement  to  the  "Discussion"  material: 

Demonstration  of  Static  Longitudinal 
Stability 

To  maintain  a  level  of  safsty 
consistent  with  that  applied  to  previous 
part  23  )et  airplanes,  it  is  appropriate  to 
define  applicable  requirements  for  static 
longitudinal  stability.  Current  standards 
in  part  23  did  not  envision  this  type  of 
airplane  with  the  associated  stability 
considerations.  Special  conditions  are 
proposed  to  establish  static  longitudinal 
stability  requirements  that  include  a 
stick  force  versus  speed  specification 
and  stability  requirements  applicable  to 
high  speed  jet  airplanes. 

FAA  Response:  The  FAA  concurs  and 
has  incorporated  this  comment  into  the 
section. 

4.  Conunent:  Special  Condition  No.  1 
lacks  specificity.  The  discussion 
material  includes  the  two  options  that 
we  may  use  to  show  compliance,  but  the 
proposed  special  condition  is  silent 
Suggest  that  these  options  be  included 
in  the  body  of  the  special  condition  and 
not  left  in  the  discussion  material. 

FAA  Response:  This  is  the  format 
used  for  HIRF  special  conditions.  The 
FAA's  goal  is  rules  that  contain 
minimum  standards  and  not  means  of 
showing  compliance.  While  this  is  hard 
to  accomplish  in  certain  instances,  it  is 
not  the  FAA's  intention  to  dictate 
designs  to  manufacturers,  but  to  ofiiar 
compliance  options  through  adviaoiy 
drcukr.  In  tlds  case,  the  HIRF 
minimum  standards  are  the  special 
conditions,  which  constitute  a  rule,  an^ 
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one  acceptable  means  of  showing 
compliance  is  discussed  in  the 
preamble. 

5.  Comment:  Special  Xkmdition  No. 
24,  Out-of-Trim  Characteristics.  The 
opening  statement  should  be  changed  to 
"the  follo%ving  applies"  insteed  of  "the 
Sino  SwearingsQ  model  SJ30-2  must 
comply  with  the  following." 

FAA:  The  FAA  agrees  and  the 
statement  has  been  changed. 

6.  Comment:  Special  Qindition  No. 
28.  Should  be  deleted  and  replaced  «dth 
§  23.607,  Amendment  23-48. 

FAA  Reaponse:  The  FAA  agrees  and 
Special  Condition  No.  28  has  been 
deleted.  Later  amendment  levels  are 
adequate  for  this  airplane. 

7.  Comment:  Speoal  Condition  No. 
30— Praasurizatlon.  Special  Conditfon 
No.  30  addresses  the  altitude-time 
histories  of  the  cabin  altitude  following 
system  and/or  structural  failures.  The 
language  and  requirements  defined  in 
Special  Condition  No.  30.  paragraphs 
(aH2),  (bXD.  and  (bH2).  are  a  cany-over 
of  early  part  25  executive  transport 
airplane  special  conditions  developed 
for  high  altitude  operation  (above 
40,000  fset).  As  discussed  in  the  Federal 
BegislM.  Volume  61,  No.  100,  dated 
June  5, 1996,  part  25  special  conditions 
were  developed  to  address  the 
consequences  of  decompression  of 
executive  transp<Ht  airplanes  operation 
at  high  altitudes.  These  early  special 
conditions  revised  the  requiremants  of 

§  25.365,  Pressurized  Cabin  Loads, 
§  25.841,  Pressurized  Cabins,  and 
§  25.1447.  Equipment  Standards  fw 
Oxygen  Dispensing  Equipment  and  were 
intended  to  provide  an  evaluation  of  the 
consequences  of  cabin  depressurization 
due  to  system  and/or  structural  failures. 

However,  the  wording  provided  in 
Special  Condition  No.  30  is  based  on  an 
earlier  amendment  (before  Amendment 
25-45)  of  $  25.571 ,  which  alknved  a 
choice  betwera  safs-life  and  fail-safe 
substantiation  for  airplane  primary 
structure.  The  airplane  inspections 
defined  for  §  25.571  before  Amendment 
25-45  were  not  specifically  based  on 
crack  growth  for  spectnmi  loading. 
Therefore,  the  executive  transport 
airplane  special  conditions  for  operation 
at  high  altitudes  specified  a  somewhat 
aiUtrary  criteria  of  structural  feiluie 
considoations  for  a  decompression 
event  Subsequent  to  the  initial 
development  of  these  executive 
transport  high  altitude  special 
conditions,  §  25.571  was  amended  by 
Amendments  25-45  (1978)  and  25-52 
(1080)  to  require  a  damage  tolerance 
evaluation  of  the  airplane  {nimary 
structure.  The  damage  tolerance 
evaluation  requires  the  development  of 
inqtectian  intervals  and  proceduras  for 


the  detection  of  crack  lengths  assodatad 
with  the  decompression  of  critical  vent 
areas.  Since  the  structural  failures  to  be 
considered  for  the  decompression  event 
are  defined  by  the  damage  tolerance 
evaluation,  the  language  shown  in 
Special  Conditfon  No.  30.  paragraphs 
(a)(2).  (b)(1).  and  (b)(2),  is  not  part  of  the 
cumot  part  25  regulatory  requirements 
for  High  Altitude  Operatfon  of  Subsonic 
Transport  Airplanes. 

The  commenter  believes  that  the 
structural  failures  to  be  considered  of  a 
decompression  event  should  be  defined 
by  the  damage  tolerance  evaluation  of 
the  SJ30-2  airplane  pressure  vessel 
required  by  Special  Condition  No.  25. 
Pressure  Vessel  Integrity,  and  not  by  the 
predefined  conditfons  outlined  in 
Special  Condition  No.  30.  paragraphs 
(a)(2).  (bXD.  and  (bX2).  Therefore,  the 
commenter  suggests  their  lorords,  which 
reflect  the  more  recent  structural 
approach. 

FAA  Response:  The  FAA  agraes  vrith 
the  commenter  and  Special  Condition 
No.  30  will  be  replaced. 

8.  Coixunent:  Special  Condition  No. 
37,  Operating  Limitations.  Paragraph 
(aK3)  change  reed  "Vo"  to  "Va". 

FAA  Response:  The  FAA  does  not 
sgree.  Va  was  corractfy  chMiged  to  Vo 
in  an  earlin  part  23  amendment  so  it 
will  remain  unchanged  in  these  special 
conditicms. 

Conchision 

In  view  of  the  design  features 
discussed  for  the  SJ30-2  Modd 
airplane,  the  following  special 
conditions  are  issued  to  provide  a  levd 
of  safaty  equivalent  to  current  busiiMss 
)et8  certificated  to  transport  standards 
and  expected  by  the  user  of  this  class  of 
aircraft  This  actfon  is  not  a  rule  of 
general  applicability  and  affects  only 
the  model/series  of  airplane  identifiiwd 
in  these  final  spedal  conditfons. 

List  (rfSubfacIs  in  14  CFR  Pot  19 

Aircraft,  Aviatfon  safiaty.  Signs  and 
symbols. 

Citatkm 

The  authority  citation  for  these 
Special  Conditions  is  as  follows: 

AaOority:  40  U.S.C  106(g);  40113.  and 
44701;  14  CFR  21.16  and  101;  and  14  CFR 
11.28  and  11.48. 

Adoption  of  Special  Conditiaiis 

Accordingly,  punuant  to  the 
authority  ddegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  issues  the  following 
qpedal  conditions  as  part  of  the  type 
certification  basis  for  the  Sino 
Swearingen  Model  S)30-2  airplane: 


1.  Prolectioa  of  aacHicd  Md 
Eladnnk  SyataBH  Fraoa  EQgh  Intens% 
Radiated  FIrid 

Each  system  that  performs  critical 
functions  must  be  designed  and 
installed  to  ensure  that  the  operations, 
and  operational  capabllitias  of  these 
systems  to  perform  critical  functions, 
are  not  adversely  affected  when  the 
airplane  is  exposed  to  high  intensity 
radiated  electromagnetic  fields  exteinal 
to  the  airplane. 

For  the  purpose  of  these  special 
conditions,  the  following  definition 

uJIfoa/  Functions:  Fnnctioas  whose 
failure  would  contribute  to,  or  cause,  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  t«T»r4ing  of  the 
airplane. 

2.  ParfDnnaaoe:  Ganaral 

In  additiim  to  the  requirements  of 
$  23.45.  die  following  appfy: 

(a)  Unless  otherwise  prescribed,  the 
applicant  must  select  the  takeoff, 
emoute,  approach,  and  IwnHing 
confisuratfons  for  the  airplane. 

(b)  The  airplane  configurations  may 
vary  with  w^ght,  altitude,  and 
temperature,  to  the  extent  that  they  aw 
compatibfe  witii  the  operating 
profxdnres  required  fay  paragraph  (t^of 
this  special  conditfon. 

(c)  unless  otherwise  proscribed,  in 
detanninlng  the  accelerate-st(^ 
distances,  takeoff  flight  paths,  takeoff 
distances,  and  landing  distaiices. 
changes  in  the  airplane's  configuratim. 
spaed,  power,  and  thrust  must  be  made 
in  accordance  with  procedures 
established  by  the  applicant  for 
operation  in  service. 

(d)  Procedures  for  the  execution  of 
belked  l*nttingii  and  discontinued 
approaches  sModated  with  the 
conditions  prescribed  in  n>ecial 
condition  10,  paragraph  (d).  and  special 
condition  12  most  be  established. 

(e)  The  procedures  established  under 
paragraphs  (c)  and  (d)  of  this  special 
ctmc&tion  must: 

(1)  Be  able  to  be  ccmsistandy  executed 
in  service  by  crews  of  avarags  ddll; 

(2)  Use  methods  or  devices  that  are 
safe  and  reliable;  and 

(3)  Include  allowance  for  any  time 
delays,  in  the  execution  of  the 
procedures,  that  may  reasonably  be 
expected  in  service. 

3.TakBoff 

Insteed  of  complying  with  §  23.53,  the 


(a)  In  spedal  conditions  4,  5. 6.  and 
7,  the  takeoff  speeds,  the  accelerate-sti^ 
distance,  the  takeoff  path,  the  takeoff 
distance,  and  takeoff  run  descrilwd  must 
be  detaiminad: 


5SII80        Fedaral  Regirter  /  Vol.  62,  No.  211  /  Friday,  October  31.  1997  /  Rulea  and  Regulations 


(1)  At  each  weight,  altitude,  and 
ambient  temperature  within  the 
operation  limits  selected  by  the    ^  '*  .  '^ 
applicant;  and 

(2)  In  the  selected  configuration  for 
takeoff. 

(b)  No  takeoff  made  to  determine  the 
data  required  by  this  section  may 
require  exceptional  piloting  skill  or 
alertness. 

(c)  The  takeo£F  data  must  be  based  on 
a  smooth,  dry,  hard-surfaced  runway. 

fd)  The  takeoff  data  must  include, 
within  the  established  operational  limits 
of  the  airplane,  the  following 
operational  correction  factors: 

(1)  Not  more  than  50  percent  filt^   -   - 
nominal  wind  components  along  the 
takeoff  path  opposite  to  the  direction  of 
takeoff,  and  not  less  than  150  percent  of 
nominal  vtrind  components  along  the 
takeoff  path  in  the  direction  of  takeoff 

(2)  Efiactive  runway  gradients. 

4.  TakMiff  Speeds 

InstetMl  of  compliance  with  $  23.51. 
the  followfing  apply: 

(a)  V|  must  be  ertablished  in  relation 
to  Vef.  as  follo%«rB: 

(1)  Vef  is  the  calibrated  airspeed  at 
w^ich  the  critical  engine  is  assiuned  to 
bil.  Vef  must  be  selected  by  the 
applicant,  but  may  not  be  less  than 
Vmco  determined  under  §  23.149(f). 

(2)  V|.  in  terms  of  calibrated  airspeed, 
is  the  takeoff  decision  speed  selected  by 
the  applicant;  however,  V|  may  not  be 
less  than  Vef  plus  the  speed  gained  with 
the  critical  engine  inoperative  during 
the  time  interval  between  the  instant  at 
which  the  critical  engine  failed  and  the 
instant  at  whicJi  the  pilot  recognizes 
and  reacts  to  the  en^ne  failure,  as 
indicated  by  the  pilot's  application  of 
the  first  retarding  means  during  the 
accelerate-stop  test 

(b)  V2  mm.  in  terms  of  calibrated  ■  ..^ 
airspeed,  may  not  be  less  than  the  ' 
followiiag: 

(1)1.2V„ 

(2)  1.10  times  Vmc  established  under 
S  23.149. 

(c)  V2.  in  terms  of  calibrated  airspeed, 
must  be  selected  by  the  applicant  to 
provide  at  least  the  gradient  of  climb 
required  by  special  condition  10. 
paragraph  (b).  but  may  not  be  less  than 
the  folloiving: 

(l)V2„^.and 

(2)  Vr  plus  the  speed  increment 
attained  (in  accordance  with  special 
condition  6,  paragraph  (c)(2))  before 
reaching  a  height  of  35  feet  above  the 
takeoff  surface. 

(d)  Vmu  is  the  calibrated  airspeed  at 
and  above  which  the  airplane  can  safely 
lift  off  the  ground  and  continue  the 
takeoff.  Vmu  speeds  must  be  selected  by 
the  applicant  throughout  the  range  of 


thrust-to-weight  ratios  to  be  certified. 
These  speeds  may  be  established  from 
free-air  data  if  these  data  are  verified  by 
ground  takeoff  tests. 

(e)  Vr,  In  terms  of  calibrated  ainpeed, 
must  be  selected  in  accordance  with  the 
foUoMring  conditions  of  paragraphs 
(e)(1)  through  (e)(4)  of  this  special 
condition: 

(1)  Vr  may  not  be  less  than  tlu»§.>  'S 
following: 

(i)V,: 

(ii)  105  pocent  of  Vmc;      ^-T  -" 

(iii)  The  speed  (determined  In 
accordance  with  special  condition  6, 
paragraph  (c)(2))  that  allows  reaching  V2 
before  reaching  a  height  of  35  feet  above 
the  takeoff  surfece;  or 

(iv)  A  speed  that,  if  the  airplane  is 
rotated  at  its  maximum  practicable  rate, 
will  result  in  a  Vlof  of  not  less  than  110 
percent  of  Vmu  in  the  all-enginee- 
operating  condition  and  not  less  than 
105  percent  of  Vmu  determined  at  the 
thrust-to-weight  ratio  corresponding  to 
the  one-engine-inoperative  condition. 

(2)  For  any  given  set  of  conditions 
(such  as  weight,  configuration,  and 
temperature),  a  single  value  of  Vr. 
obtained  in  accordance  with  this  special 
condition,  must  be  used  to  show 
compliance  with  both  the  one-engine- 
inoperative  and  the  all-engines- 
operating  takeoff  provisions. 

(3)  It  must  be  shown  that  the  one- 
«^ine-inoperative  takeoff  distance, 
using  a  rotation  speed  of  5  knots  less 
than  Vr,  established  in  accordance  mth 
paragraphs  (eXD  and  (e)(2)  of  this 
special  condition,  does  not  exceed  the 
corresponding  one-engine-inoperative 
takeoff  distance  using  the  established 
Vr.  The  takeoff  distances  must  be 
determined  in  accordance  with  special 
condition  7,  paragraph  (a)(1). 

(4)  Reasonably  expected  variations  in 
service  from  the  established  takeoff 
procedures  for  the  operation  of  the 
airplane  (such  as  over-rotation  of  the 
airplane  and  out-of-trim  conditions) 
may  not  result  in  unsafe  flight 
characteristics  or  in  marked  increases  in 
the  scheduled  takeoff  distances 
established  in  accordance  with  special 
condition  7. 

(f)  Vlof  is  the  calibrated  airspeed  at 
which  the  airplane  fint  becomes 
airborne. 

5.  Accelerate-Slop  Distance 

In  the  absence  of  specific  accelerate- 
stop  distance  requirements,  the 
following  apply: 

(a)  The  accelerate-stop  distance  is  the 
sum  of  the  distances  necessary  to^ 

(1)  Accelerate  the  airplane  from  a 
standing  start  to  Vbf  with  all  engines 
operating: 


(2)  Accelerate  the  airplane  from  Vef  to 
V I,  assuming  that  the  critical  engine 
fells  at  Vef:  and 

(3)  Come  to  a  full  stop  from  the  point 
at  which  Vvis  reached  assuming  that,  in 
the  case  of  engine  feilure,  the  pilot  has 
decided  to  stop  as  indicated  by 
application  of  the  fint  retarding  means 
at  the  speed  V|. 

(b)  Means  other  than  wheel  brakes 
may  be  used  to  determine  the 
accelerate-stop  distance  if  that  means — 

(1)  Is  safe  and  reliable; 

(2)  Is  used  so  that  consistent  results 
can  be  expected  under  normal  operating 
conditions:  and 

(3)  Is  such  that  exceptional  skill  is  not 
required  to  control  the  airplane. 

(c)  The  landing  gear  must  remain 
extended  throughout  the  accelerate-stop 
distance. 

6.  Takeoff  Padi 

In  the  absence  of  specific  takeoff  path 
requirements,  the  following  apply: 

(a)  The  takeoff  path  extends  nom  a 
standing  start  to  a  point  m  the  takeoff 
at  which  the  airplane  is  1,500  feet  Aave 
the  takeoff  surfece,  or  at  which  the 
transition  frt>m  the  takeoff  to  the  enroute 
configuration  is  completed  and  a  speed 
is  reached  at  which  compliance  with 
special  condition  10.  [taragraph  (c),  is 
shown,  whichever  point  is  higher.  In 
addition,  the  following  apply: 

(1)  The  takeoff  path  must  be  based  on 
procedures  prescribed  in  special 
condition  2. 

(2)  The  airplan^  must  be  accelerated 
on  the  ground  to  Vef.  at  which  point  the 
critical  engine  must  be  made 
inoperative  and  remain  inoperative  for 
the  rest  of  the  takeoff;  and 

(3)  After  reaching  Vef.  the  airplane 
must  be  accelerated  to  Vj. 

(b)  During  the  acceleration  to  speed 
V2,  the  nose  gear  may  be  raised  off  the 
groimd  at  a  speed  not  less  than  Vr. 
However,  landing  gear  retraction  may 
not  begin  imtil  the  airplane  is  airborne. 

(c)  During  the  takeoff  path 
determination,  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  special 
condition,  the  following  apply: 

(1)  The  slope  of  the  aubome  part  of 
the  takeoff  path  must  be  positive  at  each 
point; 

(2)  The  airplane  must  reach  Vj  before 
it  is  35  feet  above  the  takeoff  surface  and 
must  continue  at  a  speed  as  close  as 
practical  to.  but  not  less  than,  V2  until 

it  is  400  feet  above  the  takeoff  surface; 

(3)  At  each  point  along  the  takeoff 
path,  starting  at  the  point  at  which  the 
airplane  reaches  400  feet  above  the 
takiraff  surface,  the  available  gradient  of 
climb  may  not  be  less  than  1.2  percent; 

(4)  Except  for  gear  retraction,  the 
airplane  configuration  may  not  be 
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changed,  and  no  change  in  power  or 
thrust  that  requires  action  by  the  pilot 
may  be  made,  until  the  airplane  is  400 
feet  above  the  takeoff  surfece. 
(d)  The  takeoff  path  must  be 
determined  by  a  continuous 
demonstrated  takeoff  or  by  synthesis 
from  segments.  If  the  takeoff  path  is 
determined  by  the  segmental  method, 
the  following  apply: 

(1)  The  segments  must  be  clearly 
defined  and  must  be  related  to  the 
distinct  changes  in  the  configuration, 
qwed,  and  power  or  thrust; 

(2)  The  weight  of  the  airplane,  the 
configuration,  and  the  power  or  thrust 
must  be  constant  throughout  each 
segment  and  must  correspond  to  the 
most  critical  condition  prevailing  in  the 
segment; 

(3)  The  flight  path  must  be  based  on 
the  airplane's  performance  without 
ground  effect;  and 

(4)  The  takeoff  path  data  must  be 
checked  by  continuous  demonstrated 
takeofb.  up  to  the  point  at  which  the 
airplane  is  out  of  ground  effiect  and  its 
speed  is  stabilized,  to  ensiue  that  the 
path  is  conservative  relative  to  the 
continuous  path. 

Note  The  airplane  ia  considerad  to  be  out 
of  the  ground  affect  when  it  raaches  a  height 
equal  to  its  wing  span. 

7.  Takeoff  instance  and  Takeoff  Rim 

In  the  absence  of  specific  takeoff 
distance  and  talceoff  run  requirements, 
the  foUowiiiB  apply: 

(a)  Takeoff  distance  is  the  greater  of 
the  following: 

(1)  The  horizontal  distance  along  the 
takeoff  path  from  the  start  of  the  takeoff 
to  the  point  at  which  the  airplane  is  35 
fieet  above  the  takeoff  surface, 
determined  under  special  condition  6; 
or 

(2)  115  percent  of  the  horizontal 
distance  along  the  takeoff  path,  with  all 
engines  operating,  from  the  start  of  the 
takeoff  to  the  point  at  which  the 
airplane  is  35  feet  above  the  takeoff 
siirface,  as  determined  by  a  procedure 
consistent  with  special  condition  6. 

(b)  If  the  takeoff  distanoe  includes  a 
clear  way,  the  takeoff  run  is  the  greater 
of: 

(1)  The  hcnizontal  distance  along  the 
takeoff  path  frtim  the  start  of  the  takeoff 
to  a  point  equidistant  between  the  point 
at  which  Vuv  is  reached  and  the  point 
at  which  the  airplane  is  35  feet  above 
the  takeoff  surfiaice,  as  determined  under 
special  condition  6;  or 

(2)  lis  percent  of  the  horizontal 
distance  along  the  takeoff  path,  with  all 
engines  operating,  from  the  start  of  the 
takeoff  to  a  point  equidistant  between 
the  point  at  which  Vxjap  is  reached  and 
the  point  at  which  the  airplane  is  35  fast 


above  the  takeoff  surfece,  determined  by 
a  procedure  consistent  with  special 
condition  6. 

8.  Takeoff  Flight  Path 

In  the  absence  of  specific  takeoff  flight 
path  requirements,  the  following  apply: 

(a)  The  takeoff  flight  path  begins  35 
fleet  above  the  takeoff  surfece  at  the  end 
of  the  takeoff  distance  determined  in 
accordance  with  special  condition  7. 

(b)  The  net  takeoff  fli^t  path  data 
must  be  determined  so  that  they 
represent  the  actual  takeoff  fli^t  paths 
(determined  in  accordance  with  special 
condition  6  and  with  paragraph  (a)  of 
this  special  condition)  reduced  at  each 
point  by  a  gradient  of  climb  equal  to  0.8 
percent. 

(c)  The  prescribed  redtiction  in  climb 
gradient  may  be  applied  as  an 
equivalent  reduction  in  acceleration 
along  that  part  of  the  takeoff  flight  path 
at  which  the  airplane  is  accelerated  in 
level  flight 

9.  CUndK  General 

Instead  of  compliance  with  §  23.63. 
the  following  applies:  Compliance  with 
the  requirements  of  special  conditions 
10  and  12  must  be  shown  at  each 
weight,  altitude,  and  ambient 
temperature  within  the  operational 
limits  established  for  the  airplane  and 
with  the  most  unfevorahle  center  of 
gravity  for  each  configiuation. 

10.  CUmbc  One  Eaffaaa  buqierativa 

Instead  kA  compliance  with  §  23.67, 
the  following  apply: 

(a)  Takeoff;  landing  gear  extended.  In 
the  critical  takeoff  configuration  existing 
along  the  flight  path  (behnreen  the  points 
at  which  the  airplane  reaches  Vijop  and 
at  which  the  landing  gear  is  fully 
retracted)  and  in  the  configuration  used 
in  special  condition  6  without  ground 
effect,  unless  there  is  a  more  critical 
power  operating  condition  existing  later 
along  the  flight  path  before  the  point  at 
whidi  the  landing  gear  is  fully  retracted, 
the  steady  gradient  of  climb  must  be 
positive  at  Vlof  and  with  the  following: 

(1)  The  critical  engine  inoperative  and 
the  remaining  engines  at  the  power  or 
thrust  available  when  retraction  of  the 
landing  gear  begins  in  accordance  with 
special  condition  6,  and 

(2)  The  weight  equal  to  the  weight 
existing  when  retraction  of  the  landing 
gear  begins,  determined  luder  special 
condition  6. 

(b)  Takeoff;  landing  gear  retracted.  In 
the  takeoff  configuration  existing  at  the 
point  of  the  flight  path  at  which  the 
landing  gear  is  fully  retracted  and  in  the 
configuration  used  in  special  condition 
6.  without  ground  effiect,  the  steady 


gradient  of  climb  may  not  be  less  than 
2.4  percent  at  V2  and  with  the  following: 

(1)  The  critical  engine  inoperative,  the 
remaining  engines  at  the  takeoff  power 
or  thrust  available  at  the  time  the 
landing  gear  is  fuUy  retracted, 
determined  tmder  special  condition  6 
unless  there  is  a  more  critical  power 
operating  condition  existing  feter  along 
the  flight  path  but  before  the  point 
where  the  airplane  reaches  a  hei^t  of 
400  feet  above  the  takeoff  surfece;  and 

(2)  The  weight  equal  to  the  wei^t 
existing  when  the  airplane's  Unrfing 
gear  is  fully  retracted,  determined  imdsr 
special  condition  6. 

(c)  Fiiml  takeoff.  In  the  enroute 
configuration  at  the  end  of  the  takeoff 
path,  determined  in  accordance  with 
special  condition  6,  the  steady  gradient 
of  climb  may  not  be  less  than  1.2 
percent  at  not  less  than  1.25  Vj  and  with 
the  following: 

(1)  The  critical  engine  inoperative  and 
the  remaining  engines  at  the  available 
maximum  continuous  power  or  thrust; 
and 

(2)  The  weight  equal  to  the  Mrei^t 
existing  at  the  end  of  the  takeoff  path, 
determined  under  special  condition  6. 

(d)  Approach.  In  me  approach 
configiuation  ctwresponding  to  the 
normal  all-engines-operating  procedure 
in  wdiich  Vs  far  this  configuration  does 
not  exceed  110  percent  of  the  Vs  for  the 
related  landing  configuration,  the  steady 
gradient  of  climb  may  not  be  less  than 
2.1  percent  with  the  following: 

(1)  llie  critical  engine  inoperative,  the 
mnaining  engine  at  the  available  in- 
fliaht  takeoff  power  or  thrust; 

(2)  The  maximum  landing  weight;  and 

(3)  A  climb  speed  established  Ui 
coimection  with  normal  Uniting 
procedures,  but  not  exceeding  1.5  Vs. 

11.  Landing 

Instead  of  complianee  witii  S  23.75, 
the  following  apply: 

(a)  The  horizontal  distance  necessary 
to  land  and  to  come  to  a  complete  stop 
from  a  point  50  feet  above  the  landing 
surface  must  be  determined  (for  each 
weight,  altitude,  temperature,  and  wind 
within  the  operational  limits  established 
by  the  applicant  for  the  airplane),  as 
follows: 

(1)  The  airplane  must  be  in  the    *      ^ 
landing  configuration. 

(2)  A  steady  approach  at  a  gradient  of 
descent  not  greater  than  5.2  percent  (3 
degrees),  with  an  airspeed  of  not  less 
than  Vref,  determined  in  accordance 
with  §  23.73(b),  must  be  maintained 
down  to  the  50-fDot  height 

(3)  Changes  in  configuration,  power  ot 
thrust,  and  speed,  must  be  made  in 
accordance  with  the  established 
procedures  for  service  operation. 
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(4)  The  landing  must  be  made  without 
excessive  vertical  acceleTstion,  tendency 
to  bounce,  nose  over,  ground  loop,  or 
p<vpoise. 

(5)  The  landings  may  not  require 
exceptional  piloting  skill  or  alertness. 

(6)  It  must  be  shown  that  a  safe  ■^.•.■•^t, 
transition  to  the  balked  landing 
conditions  of  special  condition  12  can 
be  made  from  the  conditions  that  exist 
at  the  50-foot  height 

(b)  The  landing  distance  must  be 
determined  on  a  level,  smooth,  dry, 
hard-sur£Bced  runway.  In  addition,  the 
following  apply: 

(1)  The  brues  may  not  be  used  so  as 
to  cause  excessive  wear  of  brakes  or 
tires;  and 

(2)  Means  other  than  wheel  brakes 
may  be  used  if  that  means  is  as  follows: 

(i)  Is  safe  and  reliable; 

(ii)  Is  used  so  that  consistent  results 
can  be  expected  in  service;  and 

(iii)  Is  such  that  exceptional  skill  is 
not  required  to  control  the  airplane. 

(c)  Ine  landing  distance  data  must 
include  correction  factors  for  not  more 
than  50  percent  of  the  nominal  wind 
components  along  the  landing  path 
opposite  to  the  direction  of  landing  and 
not  less  than  150  percent  of  the  nominal 
wind  components  along  the  landing 
path  in  the  direction  of  landing. 

(d)  If  any  device  is  used  that  depends 
on  the  operation  of  any  engine,  and  if 
the  landing  distance  would  be 
noticeably  increased  when  a  landing  is 
made  with  that  engine  inoperative,  the 
landing  distance  must  be  determined 
with  that  engine  inoperative  unless  the 
use  of  compensating  means  will  result 
In  a  landing  distance  not  more  than  that 
with  each  engine  operating.     ,<.. 

12.  Balked  Landing 

Instead  of  compliance  with  §  23.77. 
the  following  apply: 

In  the  landing  configuration,  the 
steady  gradient  of  climb  may  not  be  less 
than  3.2  percent  with  the  following: 

(a)  The  engines  at  the  power  or  thrust 
that  is  availid>le  eight  seconds  after 
initiation  of  movement  of  the  power  or 
thrust  controls  from  the  minimum  flight 
idle  to  the  inflight  takeoff  position;  and 

(b)  A  climb  speed  of  not  more  than 
Vref.  as  defined  in  §  23.73(a). 

13.  Stall  Speed  ' 

Instead  of  compliance  with  $  23.49. 
the  following  apply: 

(a)  Vs  is  the  (»librated  stalling  speed, 
or  the  minimum  steady  flight  specKl,  in 
knots,  at  which  the  airplane  is 
controllable  with — 

(1)  Zero  thrust  at  the  stalling  speed, 
or,  if  the  resultant  thrust  has  no 
appreciable  afCact  on  the  stalling  speed, 
with  ei^nes  idling  and  throttles  closed; 


(2)  The  weight  used  when  V$  is  being 
used  as  a  factor  to  determine 
compliance  with  a  required 
performance  standard;  and 

(3)  The  most  unfovorable  center  of 
gravity  allowable. 

Cb)  The  stalling  speed  Vs  is  the 
minimum  speed  obtained  as  follows: 

(1)  Trim  the  airplane  for  straight  flight 
at  any  speed  not  less  than  1.2  Vs  or 
more  than  1.4  Vs.  At  a  speed  sufficiently 
above  the  stall  speed  to  ensure  steady 
conditions,  apply  the  elevator  control  at 
a  rate  so  that  the  airplane  speed 
reduction  does  not  exceed  one  knot  per 
second. 

(2)  Meet  the  flight  characteristics 
provisions  of  special  condition  19, 

14.  Trim  ''  ^ 

Instead  of  compliance  with  §23.161, 
the  following  apply: 

(a)  General.  Each  airplane  must  meet 
the  trim  requirements  of  this  special 
condition  after  being  trinuned,  and 
without  further  pressure  upon  or 
movement  of  the  primary  controls  or 
their  corresponding  trim  controls  by  the 
pilot  or  the  automatic  pilot 

(b)  Lateral  and  directional  trim.  The 
airplane  must  maintain  lateral  and 
directional  trim  with  the  most  adverse 
lateral  displacement  of  the  center  of 
gravity  mthin  the  relevant  operating 
limitations  during  normally  expected 
conditions  of  operation  (including 
opwation  at  any  speed  from  1.4  Vsi  to 
Vmo/Mmo.) 

(c)  Longitudinal  trim.  The  airplane 
must  maintain  longitudinal  trim  during 
the  following: 

(1)  A  climo  with  maximum 
continuous  power  at  a  speed  not  more 
than  1.4  Vsi.  %vith  the  landing  gear 
retracted,  and  the  fl^is  in  the  following 
positions: 

(i)  Retracted,  and 

(U)  In  the  takeoff  position. 

(2)  A  power  approach  with  a  3  degree 
angle  of  descent,  the  landing  gear 
extended,  and  with  the  following:        " 

(i)  The  wing  flaps  retracted  and  at  a 
speed  of  1.4  Vsi;  and 

(ii)  The  applicable  airspeed  and  flap 
position  used  in  showing  compliance 
with  special  condition  11. 

(3)  Level  flight  at  any  speed  from  1.4 
Vsi  to  Vmo/Mmo  with  the  landing  gen 
and  flaps  retracted,  and  from  1.4  Vsi  to 
Vle  with  the  landing  gear  extended. 

(d)  Longitudinal,  directional,  and 
lateral  trim.  The  airplane  must  maintain 
longitudinal,  directional,  and  lateral 
trim  (for  the  lateral  trim,  the  angle  of 
bank  may  not  exceed  five  degrees)  at  1.4 
Vsi  during  climbing  flight  with  the 
follonring: 

(1)  The  critical  engine  inoperative; 

(2)  The  remaining  engine  at  '"<^?rim<im 
continuous  power  or  thrust;  and  . 


(3)  The  landing  gear  and  flaps 
retracted.  . 

15.  Static  Longitudinal  Stability 

Instead  of  compliance  with  $  23.173, 
the  following  apply: 

Under  the  conditions  specified  in 
special  condition  16.  the  characteristics 
of  the  elevator  control  forces  (including 
friction)  must  be  as  follows: 

(a)  A  pull  must  be  required  to  obtain 
and  maintain  speeds  below  the 
specified  trim  speed,  and  a  push  must 
be  required  to  obtain  and  maintain  '  /  ^  ■. 
speeds  above  the  specified  trim  speed.'^ 
This  must  be  shown  at  any  speed  that 
can  be  obtained  except  speeds  higher 
than  the  landing  gear  or  wing  flap 
operating  limit  speeds  or  Vpc/Mpc. 
whichever  is  appropriate,  or  loWer  than 
the  minimum  speed  for  steady  uhstalled 

to)  The  airspeed  must  retiun  to  within 
10  percent  of  the  original  trim  speed  for 
the  climb,  approach,  and  landing 
conditions  specified  in  special 
condition  16,  paragraphs  (a),  (c),  and 
(d),  and  must  retiun  to  within  7.5 
percent  of  the  original  trim  speed  for  the 
cruising  condition  specified  in  special 
condition  16,  paragraph  (b),  when  the 
control  force  is  slowly  released  from  any 
speed  within  the  range  specified  in 
paragraph  (a)  of  this  special  condition. 

(c)  The  average  gradient  of  the  stable 
slope  of  the  stick  force  versus  speed 
curve  may  not  be  less  than  1  poimd  for 
each  6  knots. 

(d)  Within  the  free  return  speed  range  ' 
specified  in  paragraph  (b)  of  this  special 
condition,  it  is  permissible  for  the 
airplane,  without  control  forces,  to 
stabilize  on  speeds  above  or  below  the 
desired  trim  speeds  if  exceptional 
attention  on  the  part  of  the  pilot  is  not 
required  to  return  to  and  maintain  the    ' 
desired  trim  speed  and  altitude. 

16.  Demonstration  of  Static 
Longitadinal  Stability 

'  Instead  of  compliance  with  §  23.175.    '' 
static  longitudinal  stability  must  be 
shown  as  follows: 

(a)  Climb.  The  stick  force  curve  must 
have  a  stable  slope  at  speeds  between  85 
and  115  percent  of  the  speed  at  which 
the  airplane — 

(1)  Is  trimmed,  wth — 
(i)  Wing  flaps  retracted; 
(ii)  Landing  gear  retracted; 

(iii)  Maximum  takeoff  weight;  ami 
(iv)  The  maximum  power  or  thrust 
selected  by  the  applicant  as  an  operating 
limitation  for  use  during  climb;  and 

(2)  Is  trimmed  at  the  speed  for  best 
rate  of  climb  except  that  the  speed  need 
not  be  less  than  1.4  Vsi. 

(b)  Cruise.  Static  longitudinal  stability 
must  be  shown  in  the  cruise  conditien 
as  follows: 
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(1)  With  the  landing  geer  retracted  at 
high  speed,  the  stick  force  ciuve  must 
have  a  stable  slope  at  all  speeds  within 
a  range  which  is  the  greater  of  15 
percent  of  the  trim  speed  plus  the 
resulting  free  return  speed  range,  or  50 
knots  plus  the  resulting  bee  return 
speed  range,  above  and  below  the  trim 
speed  (except  that  the  speed  range  need 
not  include  speeds  less  than  1.4  Vsi,  nor 

^speeds  greater  than  Vfc/Mk,  nor  speeds 
that  require  a  stick  force  of  more  than 
SO  pounds),  with — 

(i)  The  wing  flaps  retracted; 

(ii)  The  center  of  gravity  in  the  most 
adverse  position; 

(iii)  The  most  critical  weight  between 
the  maximum  takeoff  and  mairifniini 
landing  weights; 

(iv)  The  maximum  cruising  power 
selected  by  the  applicant  as  an  operating 
limitation,  except  that  the  power  need 
not  exceed  that  required  at  Vmo/Mmq; 
and 

(v)  The  airplane  trimmed  for  level 
flight  with  the  power  required  in 
paragraph  (b)(l)(iv)  of  this  special 
condition. 

(2)  With  the  landing  gear  retracted  at 
low  s{>eed,  the  stick  force  curve  must 
have  a  stable  slope  at  all  speeds  within 
a  range  which  is  the  greater  of  15 
percent  of  the  trim  speed  pliis  the 
resulting  free  return  speed  range,  or  50 
knots  plus  the  resulting  free  return 
s{>eed  range,  above  and  below  the  trim 
speed  (except  that  the  speed  range  need 
not  include  speeds  less  than  1.4  Vsi.  nor 
speeds  greater  than  the  minimum  speed 

'    of  the  applicable  speed  range  prescribed 
in  paragraph  (b)(1),  nor  speeds  that 
require  a  ^ck  force  of  more  dian  50 
pounds),  with — 

(i)  Wing  flaps,  center  of  gravity 
position,  and  weight  as  sftecified  in 
paragraph  (bKl)  of  this  special 
condition; 

(ii)  Power  required  for  level  flight  at 
i^a  speed  equal  to  (Vmo  -•■  1-4  Vsi)/  2;  and 

(iii)  The  airplane  trimmed  for  level 
flight  with  the  power  required  in 
paragraph  (bX2)(il)  of  thU  special 
condition. 

(3)  With  the  landing  gear  extended, 
the  stick  force  curve  must  have  a  stable 
slope  at  all  speeds  within  a  range  which 
is  the  greater  of  15  percent  of  the  trim 
speed  plus  the  resulting  free  return- ,'*' 
speed  range,  or  50  knots  plus  the  <^ 
resulting  free  return  speed  range,  above 
and  below  the  trim  spieed  (except  that 
the  speed  range  need  not  include  speeds 
less  than  1.4  Vsi.  nor  speeds  greater 
than  VuE>  nor  speeds  that  require  a  stick 
force  of  more  than  50  pounds),  with — 

(i)  Wing  flap,  center  of  gravity 
position,  and  weight  as  specified  in 
paragraph  (bRl)  of  this  section; 


(ii)  The  maximtim  cruising  power 
selected  by  the  applicant  as  an  operating 
limitation,  except  that  the  power  need 
not  exceed  that  required  for  level  flight 
at  Vle;  and 

(iii)  The  aircraft  trimmed  for  level 
flight  with  the  power  required  in 
paragraph  (bH3)(ii)  of  this  section. 

(c)  Approach.  The  stick  force  curve 
must  have  a  stable  slope  at  speeds 
between  1.1  Vsi  and  1.8  Vsi.  with — 

(1)  Wing  flaps  in  the  approach 
position; 

(2)  landing  gear  retracted: 

(3)  Maximum  landing  weight;  and 

(4)  The  airplane  trimmed  at  1 .4  Vsi 
with  enough  power  to  maintain  level 
flight  at  this  speed. 

(d)  Landing.  The  stick  force  curve 
must  have  a  stable  slope,  and  the  stick 
force  may  not  exceed  80  pounds,  at 
speeds  between  1.1  Vso  and  1.3  Vso 
with— 

(1)  Wing  flaps  in  die  landing  position: 

(2)  landing  gear  extended; 

(3)  Maximum  landing  weight: 

(4)  Poiver  or  thrust  on  on  me  engines; 
and 

(5)  The  airplane  trimmed  at  1.4  Vso 
with  power  or  thrust  oft 

17.  Static  Directional  and  Lateral 
St^iUty 

Instead  of  compliance  with  $  23.177. 
the  following  apply: 

(a)  The  static 'diiectional  stability  (as 
shown  by  the  tendency  to  recover  from 
a  skid  with  the  rudder  free)  must  be 
positive  for  any  landing  gear  and  flap 
position,  and  it  must  be  positive  for  any 
83rmmetrical  power  condition  to  speeds 
from  1.2  Vsi  up  to  VpE.  Vle,  or  Vr/Mic 
(as  appropriate). 

(b)  The  static  lateral  stability  (as 
shown  by  the  tendency  to  raise  the  low 
wing  in  a  sideslip  with  the  aileron 
controls  free  and  for  any  landing  gear 
position  and  flap  position,  and  for  any 
symmetrical  power  conditions)  may  not 
be  negative  at  any  airspeed  (except 
speeds  higher  than  VpE  or  Vle.  when 
appropriate)  in  the  foUowing  airspeed 
ranges: 

(1)  From  1.2  Vsi  to  Vmo/Mmo- 

(2)  From  Vmo/Mmo  to  Vfc/Mk:,  unless 
the  Administrator  finds  that  the 
divergence  is — 

(i)  Gradual: 

(ii)  Easily  recognizable  by  the  pilot; 
and 
(iii)  Easily  controllable  by  the  pilot 

(c)  In  straight,  steady,  sideslips 
(unaccelerated  forward  slips)  the  aileron 
and  rudder  control  movement  and 
forces  must  be  substantially 
proportional  to  the  angle  of  the  sideslip. 
The  factor  of  proportionality  must  lie 
between  limits  found  necessary  for  safe 
operation  throughout  the  range  of 


sideslip  angles  appropriate  to  the 
operation  of  the  airplane.  At  greeter 
angles,  up  to  the  angle  at  which  full 
rudder  control  is  used  or  when  a  rudder; 
pedal  force  of  180  pounds  is  obtained,    ' 
the  rudder  pedal  forces  may  not  reverse  : 
and  increased  rudder  deflection  must 
produce  increased  angles  of  sideslip. 
Unless  the  airplane  has  a  yaw  indicator,^ 
there  must  be  enough  bank 
accompanying  sideslipping  to  clearly 
indicate  any  departure  from  steady 
imyawed  flight 

18.  Stall  Deraoostratioa  v 

Instead  of  compliance  with  §  23.201.  ' 
the  following  apply: 

(a)  Stalls  must  be  shown  in  straight 
flight  and  in  30  degree  banl^Bd  turns       1 
with— 

(1)  Power  off;  and 

(2)  The  power  necessary  to  maintain 
level  flight  at  1.6  Vsi  (where  Vsi 
corresponds  to  the  stalling  speed  with 
flaps  in  the  approach  position,  the 
landing  gear  retracted,  and  mayjmnm 
landing  weight).  i 

(b)  In  each  condition  reqiured  by 
paragraph  (a)  of  this  section,  it  must  be  < 
possible  to  meet  the  applicable 
requirements  of  special  condition  19 
wifli — 

-  (1)  Flaps,  landing  gear,  and  ^ 

deceleration  devices  in  any  Ukely 
combination  of  positions  approved  Cor    ' 
operation; 

(2)  Representative  weights  within  die  | 
range  for  which  certification  is 
requested; 

(3)  The  most  adverse  center  of  gravity  ] 
for  recovery;  and 

(4)  The  airplane  trimmed  for  straight  ■'■ 
fUght  at  the  speed  prescribed  in  special  ' 
condition  13. 

(c)  The  following  procedures  must  be  { 
used  to  show  compliance  with  special  -, 
condition  19: 

(1)  Starting  at  a  speed  suffidendy 
above  the  stalling  speed  to  ensure  that 
a  steady  rate  of  speed  reducticm  can  be 
established,  apply  the  longitudinal 
control  so  that  the  speed  reduction  does  - 
not  exceed  one  knot  per  second  until 
the  airplane  is  stalled. 

(2)  In  addition,  for  turning  flight 
stalls,  apply  the  longitudinal  control  to 
achieve  ainpeed  deceleratfon  rates  up 
to  3  knots  per  second. 

(3)  As  soon  as  the  airplane  is  stalled, 
recover  by  normal  recovery  techniques.  ' 

(d)  The  airplane  is  considered  stalled 
wdien  the  behavior  of  the  airplane  gives 
the-pilot  a  clear  and  distinctive 
indication  of  an  acceptable  nature  that 
the  airplane  is  stalled.  Acceptable 
indications  of  a  stall,  occurring  either  . ' 
individually  or  in  combination,  are — 

(1)  A  nose-down  pitch  that  cannot  be 
readily  arrested;  T-<- ..,-         .^  • 
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(2)  Buffetiiig.  of  a  magnitude  and 
severity  that  is  a  strong  and  efiiBCtive 
deterrent  to  further  speed  reduction;  or 

(3)  The  pitch  control  reaches  the  aft 
stop  and  no  further  increase  in  pitch 
attitude  occurs  when  the  control  is  held 
full  aft  for  a  short  time  before  recovery  . 
is  initiated. 

19.  SUll  Characteristic*      iJ-  ■  "  ^\ 

Instead  of  compliance  widi  $^23,203. 
the  following  applies: 

(a)  It  must  be  possible  to  produce  and 
to  correct  roll  and  yaw  by  unreversed 
use  of  the  aileron  and  rudder  controls, 
up  to  the  time  the  airplane  is  stalled.  No 
abnormal  nose  up  pitching  may  occur. 
The  longitudinal  control  force  must  be 
positive  up  to  and  throughout  the  stall. 
In  addition,  it  must  be  possible  to 
prompUy  prevent  stalling  and  to  recover 
from  a  stall  by  normal  use  of  the 
controls. 

(b)  For  level  wing  stalls,  the  roll    '    -  • 
occurring  between  the  stall  and  the 
completion  of  the  recovery  may  not 
exceed  approximately  20  degrees. 

(c)  For  turning  flight  stalls,  the  action 
of  the  airplane  after  the  stall  may  not  be 
so  violent  or  extreme  as  to  mal^  it 
difficult,  with  normal  piloting  skill,  to 
e&ct  a  prompt  recovery  and  to  regain 
control  of  the  airplane.  The  irunrifniim 
bank  angle  that  occurs  during  the 
recovery  may  not  exceed — 

(1)  Approximately  60  degrees  in  the 
original  direction  of  the  tiim,  or  30 
degrees  in  the  opposite  direction,  for 
deceleration  rates  up  to  1  knot  per 
second;  and 

(2)  Approximately  90  degrees  in  the 
original  direction  of  the  turn,  or  60 
d^rees  in  the  opposite  direction,  for 
deceleration  rates  in  excess  of  1  knot  per 

second.  ,  »  .-  r  ;■!  -v    •■ 

20.  StaU  Waraing^ 

Instead  of  compliance  ni^  §  23.207, 
the  foUowring  applies: 

(a)  Stall  warning  with  sufficient 
margin  to  prevent  inadvertent  stalling 
-with  the  flaps  and  landing  gear  in  any 
normal  position  must  be  clear  and 
distinctive  to  the  pilot  in  straight  and 
turning  flight 

(b)  The  warning  may  be  furnished 
either  through  the  inherent  aerodynamic 
qualities  of  Uie  airplane  or  by  a  device 
that  will  give  clearly  distinguishable 
indications  imder  expected  conditions 
of  flight  Ho¥fever,  a  visual  stall  warning 
device  that  requires  the  attoition  of  the 
ciew  within  the  cockpit  is  not 
acceptable  by  itself.  If  a  warning  derice 
is  used,  it  must  provide  a  warning  in 
each  of  the  airplane  configurations 
prescribed  in  paragraph  (a)  of  this 
special  condition  at  the  speed 


prescribed  in  paragraph  (c)  of  this 
special  condition. 

(c)  The  stall  warning  must  begin  at  a 
speed  exceeding  the  stalling  spcKBd  (i.e., 
the  speed  at  which  the  airplane  stalls  or 
the  minimum  speed  demonstrated, 
whichever  is  applicable  under  the 
provisions  of  special  condition  18. 
paragraph  (d))  by  seven  percent  or  at 
any  lesser  margin  if  the  stall  warning 
has  enough  clarity,  duration, 
distinctiveness,  or  similar  properties. 

21.  Vibration  and  Bufbdi^ 

Instead  of  compliance  with  §  2^.251. 
the  following  apply: 

(a)  The  airplane  must  be  designed  to' 
withstand  any  vibration  and  bufiieting 
that  might  occur  in  any  Ukely  operathig 
condition.  This  must  be  shown  by 
calculations,  resonance  tests,  or  other 
tests  foimd  necessary  by  the 
Administrator. 

(b)  Each  part  of  the  airplane  must  be 
shown  in  fUght  to  be  bee  from  excessive 
vibration,  under  any  appropriate  speed 
and  power  conditions  up  to  VofI^of- 
The  maximum  speeds  shown  must  be 
used  in  establishing  the  operating 
limitations  of  the  airplane  in  accordance 
with  special  condition  34. 

(c)  Accept  as  provided  in  paragraph 
(d)  of  this  special  condition,  there  may 
be  no  buffeting  condition  in' normal 
flight,  including  configuration  changes 
during  cruise,  severe  enough  to  interfere 
with  the  control  of  the  airplane,  to  cause 
excessive  fatigue  to  the  flightcrew,  or  to 
cause  structiual  damage.  Stall  warning 
bufbting  within  these  limits  is 
allowable. 

(d)  There  may  be  no  perceptible 
bufEating  condition  in  the  cruise 
configuration  in  straight  flight  at  any 
speed  up  to  Vmo/Mmo.  except  that  stall 
warning  bufiieting  is  allowable. 

(e)  With  the  airplane  in  the  crriise 
configuration,  the  positive  maneuvering 
load  factors  at  which  the  onset  of 
perceptible  bufieting  occun  must  be 
determined  for  the  ranges  of  airapeed  or 
Mach  Number,  weight,  and  altitude  for 
which  the  airplane  is  to  be  certified.  The 
envelopes  of  load  factor,  speed,  altitude, 
and  weight  must  provide  a  sufficient 
range  of  speeds  and  load  fiactora  for 
normal  operations.  Probable  inadvertent 
excursions  beyond  the  boundaries  of  the 
buffet  onset  envelopes  may  not  result  in 
unsafis  conditions. 

22.  High  Speed  Characteristics 

Instead  of  compliance  with  $  23.253, 
the  foUowing  apply: 

(a)  Speed  increase  and  recovery 
characteristics.  The  following  speed 
increase  and  recovery  characteristics 
must  be  met 


(1)  Operating  conditions  and 
characteristics  likely  to  cause 
inadvertent  speed  increases  (including 
upsets  in  pitch  and  roll)  must  be 
simulated  with  the  airplane  trimmed  at 
any  likely  cruise  speed  up  to  Vmo/Mmo- 
These  conditions  and  characteristics 
include  gust  upsets,  inadvertent  control 
movements,  low  stick  force  gradient  in 
relation  to  control  friction,  passenger 
movement,  leveling  off  from  climb,  and 
descent  from  Mach  to  ainpeed  limit 
altitudes. 

(2)  Allowing  for  pilot  reaction  tima 
after  eflisctive  inherent  or  artificial 
speed  warning  occun.  it  must  be  shown 
that  the  airplane  can  be  recovered  to  a 
normal  attitude  and  its  speed  reduced  to 
Vmo/Mmo  without  the  following: 

(i)  &(ceptional  piloting  strength  or 
skUl: 

(ii)  Exceeding  Vb/Mo.  or  Vdp/Mdp,  or 
the  structural  limitations:  and 

(iii)  Bufiisting  that  would  impair  the 
pilot's  ability  to  read  the  instruments  or 
control  the  airplane  for  recovery.       -..;■■ 

(3)  There  may  be  no  control  reversiff 
about  any  axis  at  any  speed  up  to  Vop/ 
Mdf  with  the  airplane  trimmed  at  Vmq/ 
Mmq.  Any  tendency  of  the  airplane  to 
pitch,  roll,  or  yaw  must  be  mild  and 
readily  controllable,  using  normal 
piloting  techniques.  When  the  airplane 
is  trimmed  at  Vmq/Mmo.  the  slope  of  the 
elevator  control  force  veraus  speed 
curve  need  not  be  stable  at  speeds 
greater  than  Vi^/Mpc.  but  there  must  be 
a  push  force  at  all  speeds  up  to  Vdp/Mdf 
and  there  must  be  no  sudden  or 
excessive  reduction  of  elevator  control 
force  as  Vdp/Mdf  is  reached. 

(b)  Maxunum  speed  for  stability 
characteristics.  VfcIMtc'  VfcfMrc  is  the 
maximum  speed  at  which  the 
reqtrirements  of  special  conditions  15, 
16, 17.  and  §  23.181  must  be  met  with 
the  fiaps  and  landing  gear  retracted.  It 
may  not  be  less  than  a  speed  midway 
between  Vmo/Mmo  and  Vdf/Mdp  except 
that,  for  altitudes  where  Mach  number 
is  the  limiting  Cactor,  Mr;  need  not 
exceed  the  Mach  number  at  which 
effective  speed  warning  occtirs. 

23.  Flight  Flutter  Testing 

Instead  of  the  term/speed  Vd  in 
%  23.62g(b).  use  Vdf/Mop. 

24.  Out-of-Trim  Characteristics 

In  the  absence  of  specific 
requirements  for  out-of-trim 
characteristics,  the  following  are 
applied: 

(a)  From  an  initial  condition  with  the 
airplane  trimmed  at  cruise  speeds  up  to 
Vmo/Mmo.  the  airplane  must  have 
satisfactory  maneuvering  stability  and 
controllability  with  the  degree  of  out-of- 
trim  in  both  the  airplane  nose-up  and 
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nose-down  directions,  which  results 
from  the  greater  of  the  following: 

(1)  A  three-second  movement  of  the 
longitudinal  trim  system  at  its  normal 
rate  for  the  particular  flight  condition 
with  no  aerodynamic  load  (or  an 
equivalent  degree  of  trim  for  airplanes 
thJat  do  not  have  a  power-operated  trim 
system),  except  as  limited  by  stops  in 
the  trim  system  including  those 
required  by  §  23.655(b)  for  adjustable 
stabilizera;  or 

(2)  The  maximum  mis-trim  that  can 
be  sustained  by  the  autopilot  while 
fnAintAjning  level  flight  in  the  high 
speed  cruising  condition. 

(b)  In  the  out-of-trim  condition 
specified  in  paragraph  (a)  of  this  special 
condition,  when  the  normal  acceleration 
is  varied  from  -»-l  g  to  the  positive  and* 
negative  values  specified  in  paragraph 

(c)  of  this  special  condition,  the 
following  apply: 

(1)  The  stick  force  versus  g  curve  must 
^have  a  positive  slope  at  any  speed  up  to 

and  includinfi  Vfc/Mfc;  and 

(2)  At  speeds  between  Vfc/Mk  and 
Vdf/Mdf.  the  direction  of  the  primary 
longitudinal  control  force  may  not 
reverse. 

(c)  Except  as  provided  in  paragraphs 

(d)  and  (e)  of  this  special  condition, 
compliance  with  the  provisions  of 
paragraph  (a)  of  this  special  condition 
must  be  demonstrated  in  flight  oves  the 
acceleration  range  as  follows: 

(1)  - 1  g  to  +2.5  g;  or 

(2)  0  g  to  2.0  g.  and  extrapolating  by 
an  acceptable  method  to  - 1  g  and  +2.5 

g- 

(d)  If  the  procedure  set  forth  in 
paragraph  (c)(2)  of  this  special  condition 
is  used  to  demonstrate  compliance  and 
marginal  conditions  exist  diuing  flight 
test  with  regard  to  reversal  of  primary 
longitudinal  control  force,  flight  tests 
must  be  accomplished  from  the  normal 
acceleration  at  which  a  marginal 
condition  is  foimd  to  exist  to  the 
applicable  limit  specified  in  paragraph 
(b)l(l)  of  this  special  condition. 

(e)  Diuing  flight  tests  required  by 
paragraph  (a)  of  this  special  condition, 
the  limit  maneuvering  load  factora, 
prescribed  in  $§  23.333(b)  and  23.337. 
need  not  be  exceeded.  Also,  the 
maneuvering  load  factora  associated 
with  probable  inadvertent  excunions 
beyond  the  boundaries  of  the  buffot 
onset  envelopes  determined  under 
special  condition  21,  paragraph  (e), 
niaed  not  be  exceeded.  In  addittcm,  the 
entry  speeds  for  flight  test 
demonstrations  at  normal  acceleration 
values  less  than  1  g  must  be  limited  to 
the  extent  necessary  to  accomplish  a 
recovery  without  exceeding  Vdf/Mof. 

(f)  In  the  out-of-trim  condition 
specified  in  para^aph  (a)  ot  this  special 


condition,  it  must  be  possible  bom  an 
overspeed  condition  at  Vdf/Mdp  to 
produce  at  least  1.5  g  for  recovery  by 
applying  not  more  than  125  pounds  of 
longitudinal  control  force  using  either 
the  primary  longitudinal  control  alone 
or  the  priinary  Itnigitudinal  control  and 
the  longitudinal  trim  system.  If  the 
longitudinal  trim  is  used  to  assist  in 
producing  the  rmjuifed  load  factor,  it 
must  be  shown  at  Vdi>/Mdf  that  the 
longitudinal  trim  can  be  actuated  in  the 
airplane  nose-up  direction  with  the 
primary  stirface  loaded  to  correspond  to 
the  least  of  the  following  airplane  nose- 
up  control  forces: 

(1)  The  maximum  control  forces 
Bjqiected  in  service,  as  specified  in 
§§  23.301  and  23.397. 

(2)  The  control  force  required  to 
produce  1.5  g. 

(3)  The  control  force  corresponding  to 
bufiieting  or  other  phenomena  of  such 
intensity  diat  is  a  strong  deterrent  to 
further  application  of  primary 
longitudinal  control  force. 

25.  Preaeure  Vessel  Integrity 

(a)  The  maximiun  extent  of  failiue 
and  pressure  vessel  opening  that  can  be 
demonstrated  to  comply  with  special 
condition  30  (Pressurization)  of  these 
special  conditions  must  be  determined. 
It  must  be  demonstrated  by  crack 
propagation  and  damage  tolerance 
analysis  supported  by  testing  that  a 
larger  opening  or  a  more  severe  failure 
than  demonstrated  will  not  occur  in 
normal  operations. 

(b)  Inspection  sdiedules  and 
procedures  must  be  established  to 
ensure  that  cracks  and  normal  fuselage 
leak  rates  will  not  deteriorate  to  the 
extent  that  an  unsafe  condition  could 
exist  during  normal  operation. 

(c)  With  regard  to  the  fuselage 
structure  design  for  cabin  pressure 
capability  above  45,000  feet,  the 
pressure  vessel  structxue,  including 
doors  and  windows,  must  comply  with 
$  23.365(d),  using  a  factor  of  1.67 
instead  of  the  1.33  factor  prescribed. 

26.  Fasteoen 

This  section  has  been  deleted,  cuaomt 
§  23.607  is  adequate.  ,\,  . 

27.  Landing  Gear 

The  main  landing  gear  system  must  be 
designed  so  that  if  it  fails  due  to 
overloads  during  takeoff  or  landing 
(assuming  the  overloads  to  act  in  the 
upward  and  aft  directions),  thet failure 
mode  is  not  likely  to  cause  the  spillage 
of  enough  fuel  from  any  fiiel  system  in 
the  fuselage  to  constitute  a  &e  haiaid. 


28.  Vei^Uation  1 

^ 

In  addition  to  the  requirements  of 
§  23.831(b),  the  ventilation  system  must  ' 
be  designed  to  provide  a  sufficient  f. 

amount  of  uncontaminated  air  to  enable  ' 
the  crewmembers  to  perform  their  i 

duties  without  undue  discomfort  or 
fatigue  and  to  provide  reasonable  i 

passenger  comfort  during  normal 
operating  conditions  and  in  the  event  of  ' 
any  probable  failure  of  any  system  on 
the  airplane  that  would  adversely  affect  ' 
the  cabin  ventilating  air.  For  normal 
operations,  crewmembers  and  j 

passengen  must  be  provided  with  at 
least  10  cubic  feet  ot  fresh  air  per 
minute  per  person,  or  the  equivalent  in    ' 
filtered  recirculated  air,  based  on  the 
voltune  and  composition  at  the 
corresponding  c^in  pressure  altitude  of 
no  more  than  8,000  feet 

28.  Air  Conditioning 

In  addition  to  the  requirements  of    '^^^ 
§23.831,  cabin  cooling  S3f8tems  must  be  ^ 
designed  to  meet  the  following 
conditions  during  fli^t  above  15.000 
faetMSL: 

(a)  After  any  probable  failiue,  the 
cabin  temperature/time  histwy  may  not 
exceed  the  values  shown  in  Figfte  1. 
During  this  time,  the  humidity  shall 
never  exceed  a  level  that  corresponds  to 
a  water  vap>or  pressure  of  20mm  Hg. 
Time  =  0  minutes  when  the  flightcrew  -  -^ 
recognizes  the  failure.  ''*  " 

(b)  After  any  improbable  failure,  the 
cabin  temperature/time  history  may  not    , 
exceed  the  values  shown  in  Figure  2. 
During  this  time,  the  humidity  shall 
never  exceed  a  level  that  corresponds  to   ' 
a  water  vapor  pressure  of  20mm  Hg. 
Time  =  0  minutes  when  the  flightcrew 
recognizes  the  failure. 

30.  Prassurization 

Instead  of  compliance  with  §  23.84K> 
the  following  apply: 

(a)  Pressunzea  (wins  must  be 
equipped  to  provide  a  cabin  pressure 
altitude  of  not  more  than  8,000  faet  at       j 
the  maximum  operating  altitude  of  tlifl&  > 
airplane  under  normal  operating 
conditions. 

(1)  If  certification  for  operation  above 
25,000  feet  is  requested,  the  airplane 
must  be  designed  so  that  occupants  will 
not  be  exposed  to  cabin  pressure 
altitudes  in  excess  of  15, 000  feet  after       i 
any  probable  failure  conditicHi  in  the 
pressurization  system. 

(2)  The  airplane  must  be  designed  so 
that  occupants  will  not  be  exposed  to  a 
cabin  pressure  altitude  that  exceeds  that 
following  after  decompression  from  any   - 
failure  conditions  not  shown  to  be 
extremely  improbable: 

(i)  Twenty-five  tiiousand  (25,000)  feet 
for  more  t^tan  2  minutesi  of    < 


.> 


-    » 


V 


Federal  Register  /  Vol.  62.  No.  211  /  Friday,  October  31.  1997  /  Rules  and  Regulatioiu 


(ii)  ¥mty  thousand  (40.000)  feet  far 
•nv  dimtion. 

(3)  Fuselage  structure,  engine  and 
system  fadlures  are  to  be  considered  in 
evaluating  the  cabin  decompression. 

(b)  Pressurized  cabins  must  have  at 
least  the  following  valves,  controls,  and 
indicators  for  controlling  cabin 
pressure: 

(1)  Two  pressure  relief  valves  to 
automatically  limit  the  positive  pressure 
diffarential  to  a  predetermined  value  at 
the  maximum  mte  of  flow  delivered  by 
the  pressure  source.  The  combined 
capacity  of  the  relief  valves  must  be 
large  enough  so  that  the  failure  of  any 
one  valve  would  not  cause  an 
appreciable  rise  in  the  pressure 
difierential.  The  pressure  differential  is 
positive  when  the  internal  pressure  is 
greater  than  the  external. 

(2)  Two  reverse  pressure  differential 
relief  valves  (or  their  equivalents)  to 
automatically  prevent  a  negative 
pressure  differential  that  would  damage 
the  structure.  One  valve  is  enough, 
however,  if  it  is  of  a  design  that 
reasonably  precludes  its 

(3)  A  meansDy  which  the  pressure 
difhiaatial  can  be  rapidly  equalized. 

(4)  An  automatic  or  manual  regulator 
far  cootrolling  the  intake  or  exhaust 
airflow,  or  both,  for  maintnining  the 
required  internal  pressure  and  airflow 


(5)  Instruments  at  die  pilot  station  to 
show  the  pressure  differential,  the  cabin 
pressure  altitude,  and  the  rate  of  change 
of  the  cabin  pressure  altitude. 

(6)  Warning  indication  at  the  pilot 
station  to  indicate  when  the  safe  or 
preset  pressure  difiisrential  and  cabin 
pressure  altitude  limits  are  exceeded. 
Appropriate  warning  marlring  on  the 
cabin  pressure  differential  indicator 
meets  the  warning  requirement  for 
pressure  differential  limits  and  an  aural 
or  visual  signal  (in  addition  to  cabin 
altitude  indicating  means)  meets  the 
warning  requirement  for  cabin  pressiire 
altitude  limits  if  it  warns  the  flight  crew 
when  the  cabin  pressure  altitude 
exceeds  10,000  feet  *•  j° 

(7)  A  warning  placard  at  the  pilot 
station,  if  the  structure  is  not  designed 
ft»  pressure  differentials  up  to  the 
maximum  relief  valve  setting  in 
combination  with  landing  loads. 

(8)  The  pressure  sensors  necessary  to 
meet  the  requirements  of  paragraphs 
(bXS)  and  G>Ke)  of  this  section  and 
§23.1447,  paragraphs  (e)  and  (f).  must 
be  located  and  the  sensing  system  must 
be  designed  so  that,  in  the  event  of  low 
of  cabin  pressure,  the  warning  and 
automatic  presentation  devices, 
required  by  those  provisions,  will  be 
actuated  mthout  any  delay  that  would 


significantiy  increase  the  hazards 
raeulting  from  decompression. 

31.  Airspeed  fn^M-aHug  System 

In  addition  to  the  requirements  of 
$  23.1323,  the  following  apply: 

(a)  The  airspeed  indicating  system 
must  be  calibrated  to  determine  the 
s)rstem  error  in  flight  and  diiring  the 
accelerate-takeoff  ground  nm.  The 
pound  run  calibration  must  be 
determined  as  Collovrs: 

(1)  From  0.8  of  the  minimum  value  of 
Vi  to  the  maximum  value  of  Vj., 
considering  the  approved  ranges  of 
altitude  and  weight;  and 

(2)  With  the  flaps  and  power  settings 
corresponding  to  the  values  determined 
in  the  establishment  of  the  takeoff  path 
under  special  condition  6,  Miiming 
that  the  critical  oigine  fells  at  the 

minimum  value  of  V| . 

(b)  The  information  showing  the 
relationship  between  IAS  and  CAS. 
determined  in  accordance  with 
peiagraph  (a)  of  this  special  condition, 
must  be  shown  in  the  Airplane  Flight 
ManuaL 


32.  Static  Pieaauia  System 

In  addition  to  the  requirements  of 
$  23.1325.  the  following  applv: 

(a)  The  altimeter  system  caUbretion 
required  by  $  23.132S(e)  must  be  shown 
in  the  Airplane  Flight  Manual. 

(b)  If  an  altimeter  system  is  fitted  with 
a  device  that  provides  corrections  to  the 
altimeter  indication,  the  device  must  be 
designed  and  installed  in  such  manner 
that  it  can  be  by-passed  when  it 
malfunctions,  unless  an  alternate 
altimeter  s]rstan  is  provided.  Each 
correction  device  must  be  fitted  with  a 
means  for  indicating  the  occurrence  of 
reesonably  probable  malfunctions, 
including  power  hilure,  to  the 
fli^tcrew.  The  indicating  means  must 
be  effective  far  any  cod^it  HghHng 
conditfon  likely  to  occur. 

33.  Oxjfgau  EqaifMnent  and  Supply 

(a)  In  addition  to  the  requirements  of 
S  23.1441(d),  the  fallowing  applies:  A 
quick-donning  oxygen  mask  system 
with  a  pressure-demand,  mask  mounted 
regulator  must  be  provided  far  the 
flightcrew.  It  must  be  shown  that  each 
quick-donning  mask  can,  with  one  hand 
and  writhin  5  seconds,  be  placed  on  the 
face  from  its  ready  positicm,  properly 
secured,  sealed,  and  sopplying  Qxygan 
upon  demand. 

(b)  In  addition  to  die  lequiraments  of 
§  23.1443,  the  following  applies:  A 
continuous  flow  oxygen  system  must  be 
provided  far  the  passengers. 

(c)  In  addition  to  the  requirements  of 
§^.1445,  the  fallowing  applies:  If  the 
fli^itoew  and  passenyrs  snare  a 


common  source  of  oxygen,  a  means  to 
separately  reserve  the  rJlnimnm  supply 
required  by  the  flightcrew  must  be  • 
provided. 

34.  Msodmnm  Operating  Linait  Spaed 

Instead  of  compliance*  with 
§  23.150S(c).  the  following  applies:  The 
maximum  operating  limit  speed  (Vmo/ 
Mmo  airspeed  or  Mach  number, 
whichever  is  critical  at  a  particular 
altitude)  is  a  speed  that  may  not  be 
deliberately  exceeded  in  any  regime  of 
flight  (climb,  cruise,  or  descent),  unless 
a  bdgher  speed  is  authorized  far  flight 
test  or  pilot  training  operations.  Vmo/ 
Mmo  must  be  established  so  that  it  is  not 
greater  than  the  design  cruising  speed, 
Vc,  and  so  that  it  is  sufBdentiy  below 
Vd/Md.  or  Vdp/Mdf,  to  make  it  highly 
improbeble  that  the  latter  speeds  will  be 
inadvertentiy  exceeded  in  operations. 
The  speed  margin  between  Vmo/Mmo 
and  Vd/Md,  or  Vdp/Mdf,  may  not  be  less 
than  that  determined  under  §  23.335(b)  ./ 
or  found  necessary  during  the  flight 
tests  conducted  under  special  condition 
22. 

35.  Minimtim  Flightcrew 

Insteed  of  compliance  with  §  23.1523, 
the  following  apply: 

The  minimum  flightcrew  must  be 
established  so  that  it  is  sufficient  for*^; 
safe  operation  considering: 

(a)  The  workload  on  Individual 
flightcrew  members  and  each  flightcrew 
member  workload  determination  must 
consider  the  following: 

(1)  Flifldit  path  control, 

(2)  Collision  avoidance, 

(3)  Navigation, 

(4)  Communications, 

(5)  Operation  and  monitoring  of  all 
essential  airplane  systons, 

(6)  Command  decisions,  and 

(7)  The  accessibility  and  ease  of 
operation  of  necessary  controls  by  the 
appropriate  flightcrew  member  during 
all  normal  and  emergency  operations 
when  at  the  flightcrew  member  station. 

(b)  The  accessibility  and  eese  of 
operation  of  necessary  controls  by  the 
appropriate  fli^tcrew  member,  and 

(ic)  The  kinds  of  operation  authorized 
under  §23.1525. 

St.  AirplaM  Flight  ManiuJ 

Instead  of  compliance  with  §  23.1581. 
the  follonviiw  applies: 

(a)  FumiMhing  information.  An 
Airplane  Flight  Manual  must  be 
lurnished  with  eech  airplane,  and  it 
must  contain  the  followtii^: 

(1)  Information  required  by  special 
conditions  37,  38.  and  39. 

(2)  Other  information  that  is  necessary 
for  safe  operation  because  of  design, 
operating,  or  handling  cbaracteristiGe. 
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(3)  Any  limitation,  procedure,  or  other 
information  established  as  a  condition 
of  compliance  with  the  applicable  noise 
standards  of  part  36  of  this  chapter. 

(b)  Approwd  Information.  Each  part 
of  the  manual  listed  in  special 
conditions  37,  38,  and  39,  that  is 
appropriate  to  the  airplane,  must  be 
furnished,  verified,  and  approved,  and 
must  be  segregated,  identified,  and 
clearly  distinguished  from  eacii 
unapproved  part  of  that  manual. 

(cj  Airplane  Flight  Manual.  Each 
Airplane  Flight  Manual  must  include  a 
table  of  contents  if  the  complexity  of  the 
manual  indicates  a  need  for  it. 

(d)  Airplanfi  Flight  Manual.  Each  p^e 
of  the  Airplane  Flight  Manual 
containing  information  prescribed  in 
this  section  must  be  of  a  type  that  is  not 
easily  erased,  disfigured,  or  misplaced, 
and  is  capable  of  being  inserted  in  a 
manual  provided  by  the  applicant,  or  in 
a  folder,  or  in  any  other  permanent 
binder. 

(e)  Airplane  Flight  Manual.  Provision 
must  be  made  for  stowing  the  Airplane 
Flight  Manual  in  a  suitable  fixed 
container  that  is  readily  accessible  to 
thepilot. 

(fj  Revisipna  and  amendments.  Each 
Airplane  F'light  Manual  (AFM)  must 
contain  a  means  for  recording  the 
incorporation  of  revisions  and 
amendments.  . ., 

37.  Operating  Limitations 

Instead  of  the  requirements  of 
§  23.1583,  the  following  apj^y: 

(a)  Airspeed  limitations.  The 
following  airspeed  limitations  and  any 
other  ainpeed  limitations  necessary  for 
safe  operation  must  be  furnished: 
i     (1)  The  maximiun  operating  limit 
speed,  Vmo/Mmo.  and  a  statement  that 
this  speed  limit  may  not  be  deliberately 
exceeded  in  any  regime  of  flight  (climb, 
cruise,  or  descent)  unless  a  higher  speed 
is  authorized  for  flight  test  or  pilot 
trainiiu[. 

(2)  Ifan  airspeed  limitation  is  based 
upon  compressibility  effiacts,  a 
statement  to  this  effect  and  information 
as  to  any  symptoms,  the  probable 
behavior  of  the  airplane,  and  the 
recommended  recovery  procedures. 

(3)  The  maneuvering  speed,  Vo,  and 
a  statement  that  full  application  of 
rudder  and  aileron  controls,  as  well  as 
maneuvers  that  involve  angles  of  attack 
near  the  stall,  should  be  confined  to 
speeds  below  this  value. 

(4)  The  maximum  speed  for  flap 
extension,  VpE.  for  the  takeoff,  approach, 
and  landing  positions. 

(5)  The  landing  gear  operating  speed 
or  speeds,  Vu> 

(6)  The  landing  gear  extended  speed, 
Vtc  if  greater  than  Vuit  and  a  statement 


that  this  is  the  mAvimum  speed  at 
which  the  airplane  can  be  safely  flown 
with  the  landing  gear  extended. 

(b)  Pawerplantlimitations.  The 
following  information  must  be 
furnished: 

(1)  Limitations  required  by  §23.1521. 

(2)  Explanation  of  the  limitations, 
when  appropriate. 

(3)  Information  necessary  for  marlcing 
the  instruments,  required  by  §  23.1549 
tiirough§  23.1553. 

(c)  Weight  and  loading  distribution. 
The  wei{^t  and  extreme  forward  and  aft 
center  of  gravity  limits  required  by 

§§  23.23  and  23.25  must  be  furnished  in 
the  Airplane  Flight  Manual.  In  addition, 
all  of  the  following  information  and  the 
information  required  by  §  23.1589  must 
be  presented  either  in  the  Airplane 
Flight  Manual  or  in  a  separate  wei^t 
and  balance  control  and  loading 
docimient,  which  is  incorporateid  by 
reference  in  the  Airplane  Flight  Manual: 

(1)  The  condition  of  the  airplane  and 
the  items  included  in  the  empty  weight, 
as  defined  in  accordance  with  §  23.29. 

(2)  Loading  instructions  necessary  to 
ensure  loading  of  the  airplane  withLa 
the  weight  and  center  of  gravity  limits, 
and  to  maintain  the  loading  within 
these  limits  in  flight. 

(d)  Maneuvers.  A  statement  that 
acrobatic  maneuvers,  iiuJuding  spins, 
are  not  authorized. 

(e)  Maneuvering  flight  load  factors. 
The  positive  maneuvering  limit  load 
factors  for  which  the  structure  is 
proven,  described  in  terms  of 
accelerations,  and  a  statement  that  these 
accelerations  limit  the  angle  of  bank  in 
turns  and  limit  the  severity  of  pull-up 
maneuvers  must  be  furnished. 

(f)  Flightcrew.  The  number  and 
functions  of  the  minimum  fUghtoew 
determined  under  special  condition  35 
must  be  furnished. 

(g)  Kinds  of  operation.  The  kinds  of 
operation  (such  as  VFR.  IFR,  day,  or 
night)  and  the  meteorological  conditions 
in  which  the  airplane  may  or  may  not 
be  used  must  be  furnished.  Any 
installed  equipment  that  affects  any 
operating  Iknitation  must  be  listed  and 
identified  as  to  operational  function. 

(h)  Additional  operatirtg  limitations 
must  beestaNished  as  follows:  (1)  The 
maximum  takeoff  weights  must  be 
established  as  the  weights  at  which 
compliance  is  shown  with  the 
applicable  provisions  of  part  23 
(including  the  takeoff  climb  provisions 
of  special  condition  10,  paragraphs  (a) 
through  (c),  for  altitudes  and  ambient 
temperatiues). 

(2)  The  maximum  landing  weights 
must  be  established  as  the  weights  at 
wfhich  compliance  is  shown  with  the 
applicable  provisioiu  of  part  23 


(including  the  approach  climb  and 
balked  landing  climb  provisions  of 
special  conditions  10,  paragrqih  (d), 
and  12  for  altitudes  and  ambient 
temperatures). 

(3 )  The  minimum  takeoff  distances 
must  be  established  as  the  distances  at 
which  compliance  is  shown  with  the 
applicable  provisions  of  part  23 
(including  the  provisions  of  special 
conditions  5  and  7  for  weights, 
altitudes,  temperatures,  wind 
components,  and  nmway  gradients). 

(4)  The  extremes  for  variable  factors 
(such  as  altitude,  temperature,  wind, 
and  runway  gradients)  are  those  at 
which  compliance  with  the  applicable 
provision  of  part  23  and  these  special 
conditions  is  shown. 

(i)  Maximum  operating  altitude.  The 
maximiim  altitude  estaWshed  imder 
§  23.1527  must  be  furnished. 

(j)  Maximurrtpassenger  seating 
configuration.  The  mmrimum  passenger  - 
seating  configuration  must  be  furnished,  i 

38.  Operating  Proceduree 

Instead  of  the  requirements  of 
§  23.1585,  the  following  applies:  I 

(a)  Information  and  instruction 
regarding  the  peculiarities  of  normal 
operations  (including  starting  and 
warming  the  engines,  taxiing,  operaticm 
of  wing  flaps,  slats,  landing  gear,  speed    ' 
brake,  and  the  automatic  pilot)  must  be 
furnished,  together  with  recommended    ' 
procedures  for  the  following: 

(1)  Engine  failure  (including  ' 
minimum  speeds,  trim,  operation  of  the 
remaining  engine,  and  operation  of 
flaps): 

(2)  Restarting  turbine  engines  in  flight ' 
(including  the  effects  of  altitude); 

(3)  Fire,  decompression,  and  similar 
nnergencies;  I 

(4)  Use  of  ice  protection  equipment; 

(5)  Operation  in  turbulence  (including 
recommended  turbulence  penetration . 
ainpeeds,  flight  peculiarities,  and 
special  control  instructions);  , 

(6)  The  demonstrated  crosswind 
velocity  and  procedures  and  .1 
information  pertinent  to  operation  of  die 
airplane  in  cross%vinds.  ^ 

(b)  Information  identifying  each       v  ' 
operating  condition  in  which  the  fuel  . 
system  independence  prescribed  in 

§  23.953  is  necessary  for  safety  must  be 
furnished,  together  with  instructions  for 
placing  the  fuel  system  in  a  ■  < 

configuration  used  to  show  compliance 
with  that  section. 

(c)  For  each  airplane  showing 
compliance  with  §  23.1353(g)(2)  or 
(g)(3).  the  operating  procediires  for 
di»coimecting  the  battery  from  its 
charging  source  must  be  furnished. 

(d)  If  the  unusable  fuel  supply  in  any 
tank  exceeds  5  percent  of  the  taink:- 
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capacity,  or  1  gdlon,  whichever  is 
greater,  infonnatioii  must  be  furnished 
indicating  that,  whan  the  fuel  quantity 
indicator  reads  "zero"  in  level  flight, 
any  fuel  remaining  in  the  fuel  tank   ■ 
cannot  be  used  safely  in  flight 

(e)  faiformation  on  the  total  quantity  of 
nsablo  fuel  for  each  fiiel  tank  must  be 
furnished. 

(f)  Tlie  bufiet  onset  envelopes    -  r  m-  ■ 
determined  under  special  condition  21 
must  be  furnished.  The  buffet  onset 
envelopes  presented  may  reflect  the 
center  of  gravity  at  which  the  airplane 
is  normally  loaded  during  cruise  if 
ccvrections  for  the  effect  of  different 
oentw  of  gravity  locations  are  furnished. 


Instead  of  the  requirements  of     t     :' 
S  23.1587.  the  following  applies: 

(a)  Each  Airplane  Fli^t  Manual  must 
contain  information  to  permit 
conversion  of  the  indicated  tempentnre 
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to  free  air  temperature  if  other  than  a 
free  air  temperature  indicator  is  used  to 
comply  with  the  requirements  of 
§  23.1303(d). 

(b)  Each  Airplane  Flight  Manual  must 
contain  the  performance  information 
computed  under  the  applicable 
provisions  of  this  part  for  the  weights, 
altitudes,  temperatures,  wind 
components,  and  runway  gradients,  aa 
applicable,  within  the  operational  limits 
of  the  airplane,  and  must  contain  the 
following: 

(1)  The  conditions  onder  which  the 
performance  information  was  obtained, 
including  the  speeds  associated  with  the 
performance  information. 

(2)  Vs  determined  in  accofdance  with 
qwdal  condition  13. 

(3)  The  following  performance 
information  (detaraiined  by 
extrapolation  and  computed  for  the 
range  of  freights  between  the  maTrimum 
landing  and  maximum  takeoff  weights): 


(i)  Climb  in  the  landing  configuration, 
(ii)  Climb  in  the  approach 
configuration 

(iii)  lianding  distance. 

(4)  Procedures  established  under 
special  condition  2,  paragraphs  (c),  (d), 
and  (e),  that  are  related  to  the 
limitations  and  information  required  by 
peragraph  (h)  of  ^>ecial  condition  37 
and  hs  this  paragraph.  These  procedures 
must  be  in  tlie  form  of  guidance 
material,  including  any  relevant 
limitations  or  information. 

(5)  An  explanation  of  sigitificant  or 
unuMual  fli^t  or  ground  tuindling 
characteristics  of  the  airplane. 

Issued  in  Kansas  Qty,  Missouri  on  Odabsr 
15. 1997. 

Ma^  KHsB  A.  ScauH. 

Acting  Managar.  Small  Airpkum  Diiwctoiata. 
AiicnH  Certification  Smrica. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlatratlon 
14CFRPart36 

[DociBM  No.  W-NM-asa-AO;  AmMdniMit 
36-10186;  AO  97-2^13] 

RIN  2120-AA64 

AirwortMnesa  Oiractlvea;  AirtMia  Modal 
A320  and  A321  Sarioa  Ai^planaa 

AOENCY:  Federal  Aviation        > 
Administration,  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A320 
series  airplanes,  that  currently  requires 
revising  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  to  instruct  the  flight  crew  to 
maintain  a  flap  setting  of  "Configuration 
Full"  (CXDNF  FULL)  during  landing. 
That  AD  was  prompted  by  a  report  of 
severe  control  difficidties  which 
occxirred  on  approach  with  the  flaps 
locked  in  CONF  FULL  and  the  landing 
gefu  down.  This  amendment  adds  a 
requirement  for  installation  of  a  new, 
improved  flight  warning  computer 
(FWC),  which,  when  accomplished, 
constitutes  terminating  action  for  die 
AFM  limitation.  This  action  also  revises 
the  applicability  of  the  existing  AD  to 
include  additional  airplanes  that  are 
subject  to  the  addressed  unsafe 
condition.  The  actions  specified  by  this 
AD  are  intended  to  prevent  redxiced 
controllability  of  the  airplane  during 
approach  when  the  flaps  are  locked  in 
CONF  FULL. 

DATES:  EfEactive  December  5, 1907. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  EMrector 
of  the  Federal  Roister  as  of  Oeoamber 
5.1907. 

The  incorporation  by  reference  of 
Airbus  A320/A321  Flight  Manual 
Temporary  Revision  9.99.99/20,  dated 
June  14, 1997,  was  approved  previously 
hy  the  Director  of  the  Federal  Register 
as  of  Octc4>er  7,  1994  (59  FR  48563, 
September  22, 1994). 

ADDRESSES:  Tbe  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton. 
Washington:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 


FOR  FURTHER  MPORMATKM  CONTACT: 
Charles  Huber,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2589:  fax  (425)  227-1149. 
SUPPLBICNTARV  WFORMATXM:  A 
proposal  to  amend  part  39  of  die  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  94-20-02, 
amendment  39-9030  (59  FR  48563, 
September  22, 1994).  which  is 
applicable  to  all  Aiibus  Model  A320 
series  airplanes  was  published  in  the 
Federal  Sagiater  on  Felmutry  12, 1997 
(62  FR  6502).  That  action  proposed  to 
continue  to  require  revising  the  airplane 
flight  manual  (AFM)  of  Model  A320 
series  airplanes  to  instruct  the  flight 
crew  to  maintain  CONF  FULL  during 
landing. approaches  for  Airbus  Model 
A320  series  airplanes.  That  action  also 
proposed  to  require  the  same  AFM 
revision  for  Aiifous  Model  A321  series 
airplanes. 

Additionally,  that  action  proposed  to 
require  installation  of  a  new,  improved 
flight  warning  computer  (FWC)  on  all 
airplanes  as  terminating  action  for  the 
AFM  limitations. 

Since  tbe  bBuance  of  the  NntM 

Airbus  has  issued  AiibuS  Service 
Bulletin  A320-31-1080,  Revision  02. 
dated  October  24, 1996.  This  revised 
service  bulletin  is  essentially  identical 
to  Revision  1  of  the  service  bulletin 
(which  was  referenced  in  the  NPRM  as 
the  appropriate  source  of  service 
information),  but  contains  certain 
editorial  changes.  The  Direction 
Generale  de  I'Aviation  Civile  (DGAC), 
which  is  the  airworthiness  authority  for 
France,  classified  Revision  2  of  the 
service  bulletin  as  mandatory,  in  order 
to  assure  the  continued  airwoctfainess  of 
these  airplanes  in  France. 

llie  FAA  has  revised  the  final  rule  to 
include  Airbus  Service  Bulletin  A320- 
31-1080,  Revision  02,  dated  October  24, 
1996,  as  a  source  of  service  information. 

Consideration  of  Commenls  Baceived 

Intoested  persons  have  been  afibrded 
an  opportimity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commmters  support  the 
proposed  rule. 

Conclnakm 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 


Cost  Impact 

The  FAA  estimates  that  109  Airbus 
Model  A320  series  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

The  actions  that  are  currentiy  | 

required  by  AD  94-20-02  (revision  of  ] 
the  AFM),  and  retained  in  this  AD,  take 
approximately  1  work  hour  per  airplane  ] 
to  accomplish,  at  an  average  labor  rate  j 
of  $60  per  work  hour.  Based  on  these 
figures,  the  coat  impact  of  the  AFM  j 
revision  required  by  this  AD  on  U.S.  i 
operatora  is  estimated  to  be  $6,540,  or  ' 
$60  per  airplane.  j 

The  new  actions  that  are  required  by    i 
this  new  AD  (installation  of  new 
improved  FWC)  will  take  approximately  i 
3  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rata  of 
$60  p«c.  work  hour.  Required  parts  will    \ 
be  provided  to  operators  by  the 
manufacturer  at  no  cost  Baaed  on  these  j 
figures,  the  cost  impact  of  the  new 
requirements  of  this  AO.  on  U.S.  i 

operators  is  estimated  to  be  $19,620,  or  -'. 
$180  per  airplane. 

The  cost  impact  figures  discussed        -, 
above  are  based  on  assiunptions  that  no  ', 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and  : 
that  no  operatOT  would  accomplish 
those  actions  in  die  future  if  this  AD 
were  not  adopted. 

None  of  the  Model  A321  series 
airplanes  afiiscted  by  this  action  are  on  ' ; 
the  U.S.  Register.  All  of  those  airplanes    ' 
that  are  included  in  the  applicability  of   < 
this  AD  currendy  an  operated  by  non- 
U.S.  operators  under  foreign  r^istry; 
therefore,  they  are  not  diracdy  affected    ] 
by  this  AD  action.  However,  the  FAA 
considers  that  inclusion  of  diose  1 

airplanes  in  the  applicability  of  this  rule  ' 
is  necessary  to  ensxue  that  the  unsafe  ] 
condition  is  addressed  in  the  event  that  < 
any  of  these  airplanes  are  imported  and  i 
placed  on  the  U.S.  Register  in  the  future. ' 

Sagnlatory  bqiact 

The  r^ulations  adopted  h««in  will      i 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govmnment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in  ' 

accordance  with  Executive  Order  12612.  1 
it  is  detomined  that  this  final  rule  does  ,i 
not  have  sufflcient  federalism 
implications  to  warrant  the  preparation    : 
of  a  Fedwalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder        i 
Executive  Order  12866;  (2)  is  not  a  i 

"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
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will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  numbOT  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption , 


Liat  of  Sobfects  in  14  CFR  Part  39 

Air  transportation,  Aircrafl,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoptioo  itf  the , 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows:  "'^'     -'•'■   ' 


PART  39— AIRWORTHINESS 
DIRECTIVES 


^fj 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AirtlMrity:  49  U.S.C  106(g).  40113. 44701. 

{99.13    lAmandad]  i^- 

2.  Section  39.13  is  amended  by 
lemoving  amendment  39-9030  (59  FR 
48563,  eptamber  22, 1994),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-10185  to  read  as 
follows: 


■7-22-13    AMas  leieshift  AjDndmaDt 
39-10185.  Docket  96-NM-ZS2-AD. 
Supenedas  AO  94-20-02.  Amendment  39- 
9030. 

Applicability:  Modal  A320  and  A321  aeries 
aiipJaDM.  on  which  Aiibus  Modification 
24612  or  Airbus  Service  Bulletin  A320-31- 
1080  has  not  been  accomplished:  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  eech  airplane 
identified  in  tlie  praceding  appBcability 
provision.  regBrdlsss  of  whedier  it  has  been 
othOTwiae  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airpianaa  that  have  been  modified, 
ahered,  or  repaired  ao  that  the  performance 
of  tlie  requirements  of  this  AD  is  affected,  the 
ownea/operator  must  request  approval  for  an 
altemative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  aaaessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
tliis  AD:  and,  if  the  onsafa  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  iL 

Compliance:  Required  aa  indicated,  unless 
accomplished  previously. 

To  prevent  severely  reduced  controUaiiiUty 
of  the  airplane  during  approach,  accomplish 
the  following: 

(a)  At  the  applicable  time  specified  in 
either  paragraph  (aXD  or  (aM2)  of  this  AD, 
revise  the  IJmitatinna  Section  of  the  FAA- 


approved  Airplane  Flight  Manual  (AFM)  to 
include  the  infbnnation  specified  in  Airbus 
A32QI/A321  Flight  Manual  Temporary 
RevisioD«.99.9g/20,  dated  June  14. 1994. 

Note  X:  This  may  be  accomplished  by 
inserting  a  copy  of  Airbus  A320/A321  Flight 
Manual  Temporary  Revision  9.99.99/20. 
dated  fune  14.  1994.  in  the  AFM.  When  this 
temporary  revision  has  been  incorporated  in 
the  geneial  revisions  of  the  AFM,  the  general 
revisions  may  be  inserted  in  the  AFM, 
provided  the  information  contained  in  the 
general  revisions  is  identical  to  that  specified 
in  Temporary  Revision  9.99.99/20. 

(1)  For  Model  A320  aeries  airplanes:  Reviae 
the  AFM  within  10  days  after  October  7, 1994 
(the  effective  date  of  AD  94-20-02, 
amendment  39-9030). 

(2)  For  Model  A321  series  airplanes:  Revise 
the  AFM  mthin  10  days  after  the  effective 
date  of  this  A0. 

(b)  Witidn  6  months  after  the  effective  date 
of  this  AD,  install  a  new,  improved  flight 
warning  computer  (FWC)  in  accordance  with 
Aidnis  Service  Bulletin  A32O-31-1080. 
Revision  01,  dated  July  12, 1996  or  Revision 
2.  dated  October  24. 1996.  Prior  to  further 
flight  after  accomplishing  this  installation, 
remove  the  AFM  revision  required  by 
paragraphs  (a)  of  this  AD. 

(c)  An  altemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardixation  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  hom  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  installation  shall  be  done  in 
accordance  with  Airtms  Service  Bulletin 
A32O-31-106O,  Revision  01.  dated  )uly  12. 
1996.  or  Aiibus  Service  Bulletin  A320-31- 
1060,  Revision  02,  dated  October  24, 1996. 
Aiibus  Service  Bulletin  A32D-31-10e0, 
Revision  01,  dated  July  12, 1966.  contains  the 
following  list  of  eflactive  ] 


Page  number 

Revision 

shown  on 
pa06 

Oala  shown  on 

1,  3, 4,  6-8  ... 

2,  5, 9-13  .„.. 

1  

Original.-. 

July  12, 1906 
Jm.4,  1986. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51. 

The  revision  to  the  AFM  shall  be  done  in 
aocordanoe  with  Aiibus  A320/A321  FU^ 
Manual  TempcKaiy  Revisitm  0.09.90/20. 


dated  June  14, 1994.  The  incorporation  by 
reference  of  ttiis  document  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  October  7.  1994  (59  FR  48563. 
September  22, 1994). 

Copies  may  be  obtained  ht>m  Airtnis 
Industrie,  1  Rood  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW..  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  00-079- 
079(B),  dated  April  10, 1996. 

(f)  This  amendment  becomes  effective  on 
December  5,  1997. 

Issued  in  Ronton.  Washington,  on  October 
23, 1997. 

laaaasV.DovaBy. 

Actiag  Manager,  Transport  Airplane 
Directotate.  Aircraft  Certification  Service. 
(FR  Doc  97-28615  Filed  10-30-97;  8:45  am] 

ooos4eia-M^j 


DEPARTMENT  OF  TRANSPORTATION 

FMwsl  Avtalloii  AdnlnMraMon 

14  CFR  Part  39 

(Docket  No.  97-AMB  Ot-AD;  Afnendmanl 
39-18106:  AO  OT-a-l^ 

RM2120^AA64 

Alrworthin— ■  Dhfctlv— ;  Qiwrol 
Elwtrtc  ComfMny  CFe-«0  and 
Sod—  Turbofan  Englnas 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  fat 
comments. 


This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  General  Electric  C^ompany 
(GE)  CF6-50  and  -60C2  series  turbofan 
engines.  This  action  requires  removal 
from  service  of  defective  high  pressure 
compressor  rotor  (HPCR)  stage  3-9 
spools,  and  replacement  with 
serviceable  parts.  This  amendment  is 
prompted  by  a  report  of  an  uncontained 
feilure  of  an  HPCR  stage  3-9  spool 
installed  on  a  GE  model  CF6-80C2 
turbofen  engine.  The  actions  specified 
in  this  AD  are  intended  to  prevent 
failure  of  the  HPCR  stage  3-9  spool, 
which  can  result  in  an  uncontained 
engine  feilure  and  damage  to  the 
aiicrait. 

DATES:  Effective  November  17. 1997. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  November 
17, 1997. 


»V^ 
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Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  30, 1997.   ' 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
97-ANE-52-AD,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299.  Comments  may  also  be  sent  via 
the  Internet  using  the  following  address: 
"9-ad-enginepropO&a.dotgov". 
Comments  sent  via  the  Intnnet  must 
contain  the  docket  number  in  the 
subject  line. 

The  service  information  refierenced  in 
this  AD  may  be  obtained  from  C^eneral 
Electric  Company  Technical  Services. 
Attention:  Leader  for  distribution/ 
microfilm,  10525  Chester  Road, 
Cincinnati.  OH  45215;  telephone  (513) 
672-8400  Ext.  114.  fax  (513)  672-8422. 
This  information  may  be  examined  at 
the  FAA,  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park.  Burlington, 
MA;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700.  Washington,  DC. 
POR  FUmMER  MFORMATION  CONTACT: 
William  Ricci.  Aerospace  Engineer, 
Engine  Certific^on  Office,  FAA,  Engine 
and  Propelldl-  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238^7142, 
fex  (781)  238-7199. 
SUPPLEMBITARY  MPORMATKM:  The 
Federal  Aviation  Administration  (FAA) 
has  received  a  report  of  an  imcontained 
feilure  of  a  high  pressure  compressor 
rotor  (HPCR)  stage  3-9  spool  installed 
on  a  GE  model  CF6-80C2  tuibofen 
engine.  The  investigation  revealed  that 
a  crack  initiated  in  the  HPCR  stage  3- 
9  spool  and  propagated  in  low  cycle 
fetigue  to  rapid  firacture  and  disk 
rupture.  The  crack  initiated  from  an 
oxygen  stabilized  alpha  region  lodated 
in  the  area  of  the  stage  3  dovetail  blade 
slot  and  propagated  radially  inward  to 
the  disk  bore.  The  FAA  has  determined 
that  HPCR  stage  3-9  spools  produced 
from  the  same  melt  of  material  may  also 
be  affected.  The  investigation  is 
continuing  and  pending  the  results  of 
the  investigation  the  requirements  of 
this  AD  may  be  changed.  This 
condition,  if  not  corrected,  could  result 
in  feilure  of  the  HPCR  stage  3-9  spool, 
which  can  result  in  an  uncontained 
engine  feilure  and  damage  to  the 
aircraft. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  GE  CF6-50 
Service  Bulletin  (SB)  72-A1139,  dated 
October  17, 1997,  and  GE  CF6-80C2  SB 
72-A906.  dated  Oct<d>er  17. 1997,  that 


describe  procedures  for  removal  from 
service  of  defective  HPCR  3-9  spools, 
and  replacement  with  serviceable  parts. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  feilure  of  the  HPCR  3-9  spool 
This  AD  requires,  within  30  days  after 
the  effective  date  of  this  AD.  removal 
from  service  of  defective  HFCR  3-9 
spools,  and  replacement  with 
serviceable  parts.  This  calendar  end- 
date  was  determined  based  upon  risk 
analysis.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
SBs  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  dds  amoidment 
effective  in  less  than  30  days. 

Commenta  lavited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
precedcid  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpfril  in 
evaluating  the  effectiveness  yf  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamp>ed 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nundm  97-ANE-52-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  eSiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12812, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  inunediately  to 
conect  an  unsafe  condition  in  airciaft, 
and  i%^ot  a  "significant  regulatory 
Action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  nay  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  i 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  InccnpoFationhy  reference. 
Safety. 

Adoption  of  the  Amendmnit 

Accordingly,  pursuant  to  the 
authorify  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  foUows: 

PART  3»-nAiRWORTHINE8S 
DIRECTIVES 

,1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antherity:  49  U.S.C  106(g).  40113, 44701. 

f  3|l13   (Amandad] 

2.  Sectfon  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

97-12-14    General  Ekdric  Coanpany: 

Amendment  39-10186.  Dodoet  97-ANE- 
52-AD. 

Applicability:  General  Electric  Company 
(GE)  CF6-50  and  -80C2  series  tuibofan 
engine,  installed  on  but  not  limited  to  Boeing 
767  and  747  series,  McDonnell  Douglas  DC- 
10  and  MD-11,  and  Airbus  Industries  A300 
and  A310  series  airciaft 

Nela  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
pieneding  applicability  provision,  reganUeaa 


*-'  •" 
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of  whether  it  has  been  modified,  altend.  or 
repeired  in  the  area  «ub|ect  to  the 
requirements  of  this  AD.  F<x^  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  aflected,  tiie  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (b) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  efiisct  of  the  modificatioo. 
altsntion,  or  repair  on  the  unsafs  condition 
addressed  by  this  AD;  and.  if  the  unsafe 
omdition  has  not  been  eliminated,  the 
raquast  should  include  specific  proposed 
I  to  address  it 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  tlie  high  pressure 
cnnpresaor  rotor  (HPCR)  3-9  spool,  which 
can  result  in  an  uncontained  engine  &ilure 
and  '*«™«fl"  to  the  aircraft,  accompliak  the 
following: 

(a)  Within  30  days  alter  the  effective  date 
of  this  AO,  remove  Gram  satvioe  HPCR  3-9 
spools  identified  by  serial  number  in  the 
applicabfe  service  bulletin  (SB),  and  replace 
witfi  aacvioaable  parts,  as  foUowa: 

(1)  For  GB  CF5-50  series  tuibobn  ■'^'««« 
remove  and  replace  in  accordance  with  GE 
CFB-M  SB  72-A1139,  dated  October  17. 
1097. 

(2)  For  GE  CF5-80C  series  tuibofen 
wnginas.  remove  and  repfece  in  accordance 
with  GX  CFB-80C2  SB  72-A90e.  dated 
October  17. 1997. 

(b)  An  ahamative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
providaa  an  mcctptMm  level  of  safisty  may  be 

MMJ  if  ■ppmvd  hy  thtt  Mnw^gT,  Rngiim 

Certification  OCBca.  Opentors  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  tlw  .^',. 
r.  Engine  Certification  Office. 


1 2:  Information  concerning  the 
vxJBtnce  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certifictfioo  Office. 

(c)  Special  fli^  permiu  may  be  issued  in 
arrairdanre  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  RegnUttions  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  aooomplisfaed. 

(d)  The  actions  raqukwl  by  tUs  AD  sImU 
be  done  in  accordance  with  the  foUowinc  GE 
SBa:  ^ 


DoGuiwnlNo. 

PagM 

Oala 

CFB-60  88  72- 

1-7 

Od  17. 1fl07. 

A1130. 

ToMpign:/. 

CF6-80C2S8 

1-7 

Oct  17. 1907. 

72-AS06. 

ToMpaOM:?. 

This  incorporation  by  refcienoe  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordanoe  with  5  U.S.C.  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
fram  Gaoaral  Elactzic  Company  Technical 
Sarvlcas.  Attention-  Leader  for  distributloD/ 
Bioofilm.  1052S  Ckeatar  Road.  Cincinnati. 


OH  45215;  telephone  (513)  672-6400  Ext 
114,  fex  (513)  672-8422.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region. 
Office  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Ragistv,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
November  17. 1997. 

beued  in  Burlington,  Massachusetto,  on 
October  22, 1997. 

Assistant  Manager,  Engine  andPmpetler 
Directorate,  Airaafi  Certification  Service. 
(FR  Doc.  97-28742  Filed  10-30-97;  8:45  am) 
00M4»1»-1VU 


OEPARTMBTT  OF  TRANSPORTATION 
Fwlaral  AvMlon  Admin  isUallon 

14CFRPart3» 

(Doctot  Na  97-CE-11-AO;  AiMndmant  3»- 
101«7;AD97-4a-iq 
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AwCfail  Cofnpwiy 
■nd1900OAirpl«iM 


RayllMOfi 
190(K1900C 


Pedoal  Aviation 
AdministrBtion.  DOT. 
ACTION:  nnal  rule. 


t:  This  amendment  adopts  a 
new  aiiwoithiness  directive  (AD)  that 
applies  to  certain  Raytheon  Aircraft 
Coanpany  (Raytheon)  Models  1900, 
190QC,  aind  1900D  airplanes  (formerly 
referred  to  as  Beech  Models  1900. 
leoOC.  and  1900D  airplanes).  This  AD 
requires  febricating  and  installing  a 
placard  that  restricts  the  use  of  the 
forward  and  aft  vent  blower  assemblies 
to  only  the  "OFT*  or  "HIGH"  position. 
This  AD  aAo  requires  incorporating  a 
modification  that  vrotild  replace  the 
hearings  on  the  vent  blower  assemblies 
with  improved  design  bearings,  and 

grovide  thermal  protection  for  the  vent 
lowers,  as  applicable.  Incorporating  the 
modification  will  eliminate  Uie  need  for 
the  placard.  The  AD  results  from  reports 
of  vent  blown  asaemhly  hwriny 
seizing  and  locking  the  blower  motor  on 
aeveiu  of  the  affected  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  vent  blower 
assembly  hearings  from  seizing,  which 
cotild  result  in  smoke  wmanaHng  from 
the  insulating  material  covering  the 
electrical  wiring  and  entering  the 
airplane  cabin. 

OATB:  E£fective  Dacamber  5. 1997. 
The  incorporation  by  raferance  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 


of  the  Federal  Register  as  of  December 
5. 1997. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  frimi 
the  Raytheon  Aircraft  Company,  P.O. 
Box  85,  Wichita.  Kansas  67201-0085. 
This  information  may  also  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regioital  Counsel,  Attention:  Rules 
Docket  No.  97-CE-ll-AD,  Room  1558. 
601  E.  12th  Street,  Kansas  Qty,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700,  Washington.  DC. 

FOR  FURTHER  MFORMATION  COKTACT:  Mr. 
Harvey  Nero,  Aerospace  Engineer. 
Wichita  Airocaft  Certification  Office, 
FAA.  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone  (316)  946-4137;  fecsimile 
(316)  94^-4407. 

8UPPLBBNTARY  INFORMATION: 

Events  fjeading  to  the  lamance  attUa 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Raytheon  Modeb  1900. 
190dC,  and  1900D  airplanes  was 
published  in  the  Federal  BegietBr  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  May  29, 1997  (62  FR  29086).  The 
NPRM  proposed  to  require  (1) 
febricating  and  installing  a  placard  that 
restricts  the  use  of  the  vent  blower 
assemblies;  and  (2)  incorporating  a 
modification  that  would  replace  the 
becuings  in  the  vent  blower  assemblies 
with  improved  design  bearings,  and 
provide  thermal  protection  for  the  vent 
blowers,  as  applicable.  Incorporating  the 
modification  wovdd  eliminate  the  need 
for  the  placard.  Accomplishment  of  the 
proposed  modification  as  specified  in 
the  NPRM  would  be  in  accordance  with 
the  Update  Procedures  for  the 
Electromech  Technologiee  EM630 
Blower  (Raytheon  P/N  114-380028-1 
for  histallation  of  Kit  P/N's  630-201-1 
and  830-201-2),  dated  December  9, 
1996;  and  Advanced  Industries,  Inc. 
Installation  Procedure  for  the  Resistor 
Wiring  Harness  Kit  on  the  BC80A-1 
Blower,  dated  October  9, 1996.  Both  of 
these  documents  are  refiaranoed  in 
Raytheon  Service  Bulletin  No.  2721, 
Issued:  January  1997. 

The  NPRM  resulted  from  vmt  blower 
assembly  bearings  seizing  and  locking 
the  blower  motor  on  several  of  the 
afiacted  airplanes. 

Interested  persons  have  been  afibrded 
an  opportunity  to  participate  in  the 
making  of  this  amendmeoL  No 
comments  were  received  on  the 


ir- 
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proposed  AD  or  on  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  500  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximat^y 
7  workhours  per  airplane  to  accomplish 
the  required  modification,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Parts  cost  approximately  $500 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $460,000. 
These  figures  are  based  on  the 
presumption  that  no  owner/operator  of 
the  affscted  airplanes  has  incorporated 
the  modification. 

Raytheon  has  informed  the  FAA  that 
approximately  700  kits  have  been 
shipped  from  the  Raytheon  Aircraft  - 
Authorized  Service  Center.  This  is 
enough  to  equip  350  of  the  affected 
airpluies  (two  vent  blower  assemblies 
per  airplane).  Presuming  that  each  of  the 
350  sets  of  Idts  is  incorporated  on  an 
affected  airplane,  the  cost  impact  of  this 
AD  is  reduced  by  $322,000  brim 
$460,000  to  $1 38,000.  ' k' /^  ^*lr 

Kagnlatory  Impact       ^  ^ 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 


evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Suhfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviaticm 
safsty,  Incorporation  by  refarance, 
SafiBty. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the 
authority  deleg^ed  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviatfon  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aetharily:  49  U.S.C  106(g).  40113. 44701. 

I3S.13    [Amanded]       > :  ',  r '*:a  -  •'  - 

2.  Section  39.13  is  amnidad  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

97-22-16    Raytheoa  Aircraft  CoBVuy: 
Amendment  39-10187;  Docket  No.  97- 
CE-ll-AD. 
AppIiaAUity:  The  Ibliowing  model  and 
serial  number  airplanes,  certificated  in  any 
category,  that  are  equipped  with  either  p«t 
nun^r  (P/N)  114-380028-1  vent  blower 
assemblies  or  P/N  114-380028-3  vent  biovrer 
assemblies: 


Modal 


1900  .. 
190QC 


1900C(C-12J) 
19000 


Serial  nunbeni 


UA-2  «id  UA-3. 
UB-1  through  UB-74.  and 
UC-1  through  UC-174. 
UO-1  through  UO-6. 
UE-1  through  UE-244. 


1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  aaaaasment  of  the 
effect  of  the  modification,  alteration,  or  repair 
cm  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it     • 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unlsas  already 
accomplished. 

To  prevent  the  vent  blower  assembly 
hearings  from  seizing,  which  could  result  in 
smoke  emanating  trmai  the  in»«il»rit^ 
material  covering  the  electrical  wiring  and 
entering  the  airplane  cabin,  accomplish  the 
following: 


(a)  Within  the  next  100  hours  time-in- 
senrica  (TIS)  after  the  e&ctive  date  of  this 
AD,  accomplish  the  following: 

(1)  Fabricate  a  placard,  using  letters  at 
1/6-inch  in  height.  Mrith  the  words:  "Operate 
vent  blowen  in  HIGH  or  OFF  position  oidy". 

(2)  Install  this  placard  near  the  vent  bio%*er 
control  switch  within  the  pilot's  clear  view. 

(3)  This  placard  requirement  may  be 
terminated  when  the  modifications  required 
by  paragraph  (b)  of  this  AD  are  incorporated. 

(b)  Upon  acnimulating  2,000  total  hours 
TIS  or  within  the  next  1.000  hours  TIS  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  incorporate  one  of  the  following 
kits,  as  applicable,  in  accordaiice  with  the 
leferencad  kit  instructions,  as  specified  in 
Raytheon  Service  Bulletin  No.  2721.  Issued: 
)anuaiy,  1997: 

(1)  For  P/N  114-380028-1  vent  blower 
asswmhlies:  Electromech  Technologies  Kit 
No.  EM630-201-1  or  EM630-201-2  (as 
appropriate  for  the  blower  serial  number),  in 
accordance  with  the  Update  Procedures  far 
the  Electromech  Techimlogies  EM630  Blower 
(Raytheon  P/N  114-380026-1  for  Installation 
of  Kit  P/N's  630-201-1  and  630-201-2), ' 
dated  December  9, 1996.  These  kits,  when 
incorporated,  replace  the  bearings  on  the 
vent  blower  assemblies  with  improved 
design  bearings,  and  provide  thermal 
protection  for  the  vent  blovveis;  or 

(2)  For  P/N  114-380028-3:  Advanced 
Industries  Kit  No.  BC80A905  in  accordance 
with  Advanced  Industries,  Inc.  Installation 
Procedure  for  the  Resistor  Wiring  Hamaaa  Kit 
on  the  BCBOA-1  Blower,  dated  October  9, 
1996.  This  kit,  when  incorporated,  provides 
thermal  protection  for  the  vent  blowers. 

(c)  As  of  the  effective  date  of  this  AD.  no 
person  may  install  P/N  114-380028-1  or  ' 
P/N  114-380028-3  vent  blower  assembliea ;  • 
wdthout  first  incorporating  the  appioprials 
kit(s).  as  referenced  in  paragraphs  (b)(1)  and 
(b)(2)  of  this  AD. 

(d)  Fabricating  and  8mt«llii^  the  placard  w 
required  by  paragraphs  (aKl)  and  (a)(2)  of 
this  AD  may  be  performed  by  the  owtm/ 
operator  holding  at  leest  a  private  pilot 
certificate  as  audtorized  by  section  43.7  of 
the  Federal  Aviation  Regulations  (14  CFR  "^ 
43.7).  and  must  t>e  entered  into  the  aircraft 
records  showing  compliance  with  this  AD  in 
accordanoe  with  section  43.11  of  the  Fedenl 
Aviation  Regulations  (14  CFR  43.11). 

(e)  Special  fli^t  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Fedenl  Aviation  Ragulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  locatioB  when  the  requirements  of  this  AD 
can  be  accomplishad. 

(f)  An  ahemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
I»tividas  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft -I  - 
Certification  0£Bca  (AGO),  1801  Airport 
Road,  Room  100,  Mid-Continent  Aiiport, 
WichiU.  Kansas  67209.  The  request  shall  bo- 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  tfaie  Manager,  ° 
Wichita  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 


.*■ 
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(g)  The  modificalioo  raquirad  bjr  this  AD 
■hall  ba  doa*  in  acconknc*  with  ths  Updata 
Procaduiaa  ior  tha  Blactraoaach  Tachnologiaa 
BMB30  Bloww  (Raytliaon  P/N  114-3a002a- 
1  for  hatallarion  of  Kit  P/N'a  030-201-1  and 
9»  MW-2).  dated  ITaoawibar  e.  1996:  and 
Advancad  Induatriaa.  Inc.  iMtallation 
Procaduie  (dt  the  Raaiator  Wiring  HarniH  Kit 
on  tha  BCBOA-l  Blowar,  datad  Octobar  9, 
1996.  Both  of  than  documanta  ara  rafaranrad 
in  Raythaon  Sarvica  BuUatin  No.  2721. 
bauad:  Imijaiy,  1997.  Thia  incoqianftion  by 
lahianua  waa  apfuyad  by  tha  Dbactoa  of  the 
Padwal  Ragiatar  in  accordance  with  5  U.S.C 
SS2(a)  and  1  CFR  part  SI.  Copiea  may  be 
T»-T<— ^  from  tlM  Raytheon  Aifoaft 
Company.  P.O.  Box  85,  Wichita.  Kanaaa 
67201-0065.  Copiea  may  be  Inapwrted  at  tha 
FAA.  Cantral  Region.  OfBca  of  the  Regional 
Counael.  Room  1M6. 601  E.  12th  Straat, 
Kanaaa  Oty.  Kfiaaouii.  ar  at  tha  OfBce  of  the 
FMlaial  Rigiatar.  800  North  Capitol  Straat. 
NW..  niita  700.  WaaUngton.  DC 

(h)  Thia  amandaMnt  (39-10187)  I 
eflactive  on  December  S,  1997. 

Issued  in  KansM  Qty.  Miaaonil.  on 
Octobar  23, 1997.       .        ^     - 


'Am 


Acting  Mattagar.  Smali  Airplana  Dmctonta. 

Aiixjufi  CtrtipcaUoii  StnitM. 

(FR  Doc.  97-26672  Filed  10-30-^7;  6:4$  apd 


D^AIITMENT  OF  TRANSPORTATION 


14CFRPW171 


FataWlihiwecit  ct 
TWInFa«a.l> 


Federal  Aviation 
Administration  (FAA).  DOT. 
ACIKM:  Final  rule. 


:  This  action  establishes  the 
Twrin  Falls.  ID,  Class  E  airspace.  The 
recent  commissioning  of  the  Twin  Falls 
Automated  Surface  Observation  System 
(ASOS)  qualifies  the  )oelin  Field-M^ 
Valley  Regional  Airport  for  a  Class  E 
anxfiKe  ana.  The  intended  offset  of  this 
.  is  to  provide  the  controlled 
)  necessary,  when  the  control 
tower  is  closed  and  Class  D  airspace  is 
not  active,  to  enable  the  FAA  to  provide 
Instrument  Flight  Rules  (IFR)  air  traffic 
control  services  and  separation  to  IFR 
aircraft 

vrecnvE  DATC:  0901  UTC  January  1. 
1998. 

FOR  FUfmCR  ■rOWMATION  OONTACT: 
Dennis  Ripley.  ANM-520.6.  Federal 
Aviation  Administration.  Docket  No. 
97-ANM-08. 1601  Lind  Avenue  S.W.. 
Ronton.  Washington.  9805&-4056g  r  ^ 
telephone  number.  (425)  227-2527. 


On  June  17. 1007,  the  FAA  proposed 
to  amend  Title  14.  Coda  of  Federal 
Regulations  part  71  (14  CFR  part  71)  by 
eslStblishing  the  Clasa  E  airspace  area  at 
Twin  Falls,  ID.  (62  FR  32704).  The 
recent  commissioning  of  the  Twin  Falls 
ASOS  qualifies  the  Joelin  Field-Magic 
Valley  Regional  Airport  for  a  Class  E 
sur&ce  area.  In  the  notice  of  proposed 
rulemaking  action,  the  airport  name  waa 
inadvertmtiy  listed  as  TwAn  Falls-Sun 
Valley  Ragioiial.  joalin  Field.  Tha 
cooect  name  is  Joalin  Field-Magic 
Valley  Regional  Airport  Additionally, 
an  error  was  discovered  in  the  airport 
coonMnates.  These  errors  are  corrected 
herein. 

tnterasted  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  writtoQ^- 
comments  on  the  proposaL  No 
comments  were  received.  The 
coordinates  for  this  airspace  docket  ara 
based  on  North  American  Datum  83. 
Class  E  airspace  areas  designated  as  a 
surfiK»  area  for  an  airport  ara  published 
in  Par^mph  6002  of  FAA  Order 
7400.9B.  dated  September  10. 1997.  and 
efibctive  September  16, 1997,  which  is 
incorpotated  by  reference  in  14  CFR 
71.1.  The  Claas  E  airspace  daaignatian 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

TheRttk 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  within  a  4.3 
nautical  siile  raditis  of  the  )oalin  Field- 
Magic  Valley  RagioDal  Airport.  Twin 
Falls,  ID.  Whare  communicationa  and 
weather  reporting  criteria  are  met.  the 
FAA  establishes  Class  E  ainpace 
extending  upward  from  the  surfKa  to 
the  base  of  the  overlying  controlled 
airspace  to  contain  terminal  instrument 
operations  if  such  action  is  justified 
and/or  in  the  public  interest.  The  recent 
installation  and  commissioning  of  the 
Twin  Falls  ASOS  qualifies  the  joslin 
Field-M4«ic  Valley  Regional  Alport  for 
a  Class  E  surfKe  area.  The  intmded 
effect  of  this  action  is  to  provide  the 
controlled  airspace  necessary,  when  the 
control  tower  is  closed  and  Class  O 
ainpace  is  not  active,  to  enable  the  FAA 
to  provide  IFR  air  traffic  control  services 
and  seperation  to  IFR  aircraft  at  tha 
joslin  Field-Magic  Valley  Regional 
Airport  The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 

The  FAA  has  detwmined  that  thia 
proposed  regulation  only  involves  an 
established  body  of  technical 
regidations  for  which  frvquant  and 
routine  amendments  ara  necessary  to 
keep  them  operationally  currant  It 


tharefora.  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  PT(x»dures  (44  FR  11034;  Febrtiary 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluatidh 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
wrill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entitles  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Uat  af  Sidifacta  la  14  Cn  Part  71 

Airspace.  Incorporation  l^  reference.      f, 
Navigation  (air). 


Adoption  oftha 

In  consideration  of  the  foregoing,  die 
Federal  Aviation  Administration 
amends  14  CFK  pert  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS: 
AIRWAYS;  ROUTES;  AND  REPORTWQ 
POMTS 

1.  Tha  authority  citation  for  14  CFR 
part  71  continues  tocead  as  follows: 


r  49  U.S.C  106(g),  40103,  40113, 
40120;  EX3.  10654.  24  FB.  9865.  3  CFR.  1959- 
1963  Cemp..  p.  360. 

171.1    [Aaiandad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1997,  and  effective 
September  16. 1997.  is  amended  at 
follows: 

Pan^aph  8002    Qaaa  B  ainpace  detiptatgd 
aa  a  mujface  ana  for  an  airport. 


AfM  ID  K2  Twtai  Fslla,  ID  {Near) 

)oalin  Fiaid-Magic  Valley  Regional  Airport. 
ID 
(LaL  42*26^"N.  loi^  114*29'ie'^ 
Within  a  4.3-mile  ladius  oltha  )oalin  Field- 
Mi«ic  Valley  Regional  Airport.  This  Oaaa  B 
■irapaoe  ana  is  effKtive  during  the  specific 
dates  and  timea  eataWishad  in  advance  by  a 
h4otice  to  Airmen.  The  afbctiva  data  and  time 
will  thanaflar  be  continuously  pobliahad  in 
tha  Airport/Facility  IMiactoiy. 
•        •••.• 

bauad  in  Seattle.  Weahii^ton.  on  Octobar 
20.1997. 

daaa  A.  AdaasB  m, 

Aaaialant  Uanagar,  Air  Traffic  Divition, 
Northwttt  Uountain  Region. 

[PR  Doc.  97-28946  Filed  10-30-97;  6:4S  am) 
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DEPARTMBTT  OF  TRANSPORTATION 


F#QefW  Avialion  AdnlnlatisUon 

14  CFR  Part  71 

(Alrapaoa  DoekM  No.  97-AIMMI71 

Establishmwit  of  Clan  E  Alrapaee; 
LoMriston«IO 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
Lewiston,  ID,  Class  E  airspace.  The 
recent  commissioning  of  the  Le%viston- 
Nez  Perce  Automated  Surface 
Observation  System  (ASOS)  qualifies 
the  Lewiston-Nez  Perce  Coimty  Airport 
for  a  Class  E  surface  area.  The  intended 
efilact  of  this  action  is  to  provide  the 
controlled  airspace  necessary,  when  the 
control  tower  is  closed  and  Class  D 
airspace  is  not  active,  to  enable  the  FAA 
to  provide  Instrument  Flight  Rules  (IFR) 
air  traffic  control  services  and 
separation  to  IFR  aircraft 

EFFECTIVE  DATE:  0901  UTC.  January  1, 
1908. 

FOR  FURTHER  ■lORMATWN  CONTACT: 
Dennis  Ripley,  ANKf-520.6.  Federal 
Aviation  Administration,  Docket  No. 
97-ANM-7, 1601  Lind  Avenue  S.W., 
Ronton,  Washington  98055-4056; 
telephone  numbv:  (425)  227-2527. 

SUPPtEMENTARY  MFORMATXM: 
Hisloiy 

On  June  17, 1997.  the  FAA  proposed 
to  amend  Title  14.  Code  of  Federal 
Regulatioiu,  part  71  (14  CFR  part  71)  by 
establishing  the  Class  E  ainpace  area  at 
Lewiston,  ID  (62  FR  32703).  The  recent 
commissioning  of  the  Lewiston-Nez 
Perce  ASOS  qualifies  the  Lewiston-Nez 
Perce  County  Airport  for  a  Claas  E 
surface  area.  Interested  parties  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

The  coordinates  for  this  airepaoe 
docket  are  based  on  North  American 
Datum  83.  Class  E  ainpace  areas 
designated  as  a  surface  area  for  an 
airport  are  publiahed  in  Paragraph  6002 
of  FAA  Order  7400.9E,  dated  September 
10, 1997.  and  effoctive  Septembo'  16, 
1997,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
ainpace  designation  listed  in  this 
document  will  be  published 
subsequentiy  in  the  Order. 

Thaftala 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  ainpace  within  a  4.1 


nautical  mile  radius  of  the  Lewiston- 
Nez  Perce  County  Airport,  Lewiston,  ID. 
Where  communication  and  weather 
reporting  criteria  are  met,  the  FAA 
establishes  Class  E  ainpace  extending 
upward  boxa  the  surface  to  the  base  of 
the  overlying  controlled  ainpace  to 
contain  traminal  instrument  operations, 
if  such  action  is  Justified  and/or  in  the 
public  interest  The  recent  installation 
and  commissioning  of  the  Lewistoi»-Nez 
Perce  ASOS  qualifies  the  Lewiston-Nez 
Perce  County  Airport  for  a  Class  E 
surface  area.  The  intended  eSact  of  this 
action  is  to  provide  the  controlled 
ainpace  necessary,  when  the  control 
tower  is  closed  and  Class  D  ainpace  is 
not  active,  to  enable  the  FAA  to  provide 
IFR  air  traffic  control  services  amd 
separation  to  IFR  aircraft  at  the 
Lewiston-Nez  Perce  County  Airport 
The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 

The  FAA  has  determUied  that  this 
proposed  regulation  only  involves  an 
estdilishad  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent  It 
therefore,  (1)  is  not  a  "aignificant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  Fdnuary 
26, 1979);  and  (3)  does  not  wrafrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affoct  air  traffic  procedures  and  air 
navigation,  it  is  cwtified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Liat  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  AaMsdoieirt 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  followrs: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POMTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  re^  as  followrs: 


r  49  U.S.C  106(g).  40103. 40113. 

40120:  E.0. 10654. 24  FR  9565. 3  CFR.  1959- 
1963  Comp..  p.  389. 

171.1    [Aflfianded) 

2.  The  incorporation  by  referaooe  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  74O0.9E,  Ainpace 


Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
Septembor  16, 1997,  is  amended  as 
follows: 

Paragraph  6002    CJau  E  airtpace  dengnaled 
a$  a  mefiace  area  for  an  airport 


ANM  m  E2  Lawialan.  ID  (Nawl 

Lewiston-Nec  Perce  Coimty  Airport.  ID 
(LaL  4e»22'47"  N.  bmg.  li7M0'92"  W) 
Within  a  4.1-mile  ndios  of  the  Lewiston- 
Nez  Perce  County  Airport.  This  Claas  E 
airspace  ana  is  efEsctive  during  the  specific 
dates  and  times  establisbed  in  advance  by  a 
Notice  to  Ainnen.  The  efisctive  date  and  time 
will  thereafter  be  continuously  published  in 
the  AirpcKt/Facili^  Diiactoiy. 
•         •         •         •         • 

Issued  in  Seattle.  Washington,  on  October 
20. 1987. 

*" —  '   flieaism. 

Aaaittant  Alanager,  Air  Traffic  Dhnsion, 

Nortiiwett  Mountain  Region. 

(FR  Doc  97-289S7  Piled  10-30-47;  6:4S  am) 


O^ARTMBIT  OF  TRANSPORTATION 
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14  CFR  Part  71 

{Alrapooe  Deekal  No.  «7-AI«M1] 

Amendment  of  Ciaaa  E  Aifapaca; 
QiNatl6,WY 

AQENCr:  Federal  Aviation 
Adminlstntion  (FAA).  DOT. 
ACTION:  Final  rule. 


This  action  revises  the 
Gillette.  WY,  Class  E  airspace.  This 
amendment  provides  additional 
ainpace  to  fully  encompass  die 
procedures  for  a  revised  Standard 
Instrument  Approach  Procedure  (SIAP) 
at  Gillette<:ampbell  Coimty  Airport, 
Gillette,  WY. 

0FECT1VE  DATE:  0901  UTC.  January  1, 
1008. 

FOR  FURTHBI  MPORMAHON  CONTACTS 
Dennis  Ripley.  ANM-520.6,  Federal 
Aviation  Administration,  Docket  No. 
97-ANM-ll,  1601  Lind  Avenue  S.W.. 
Ronton.  Washington  98055-4056; 
telephone  numlMr  (425)  227-2527. 

SUPPLBNENTARV  MFORMATKM: 

Histofy 

On  July  25, 1997,  the  FAA  proposed 
to  amend  Titie  14,  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
amending  the  Class  E  ainpace  area  at 
Gillette.  WY  (62  FR  39977).  This  action 
would  provide  additional  ainpace  to 
fully  encompass  a  revised  SIAP  at 
Gillette^Iampbell  County  Airport  WY. 
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InterMted  parties  wen  invited  to 
participats  in  the  rui«naking 
proceeding  by  submitting  tvritteB 
ooniaants  on  the  proposal.  No  •^' 

coaunants  wece  received. 
This  action  is  the  same  as  the 

f   proposal  except  for  a  typognphical 
enor  discovered  (and  corrected  herein) 
in  the  coordinates  for  the  Gillette- 
Campbell  County  Airport.  WY.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upwrard 

,    from  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  Paragraph 
6005  (rf  PAA  Order  7400.%  dated 
10, 1997.  and  eflective 
16, 1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 


DEPARTMENT  OF  TRANSPOflTATION 


This  amendment  to  14  CFR  part  71 
revises  Clasa  E  airspace  at  Gilletta,  WY. 
This  anModBMBt  provides  -'■ ' 

appraxiiDately  6  nautical  miles  of 
additional  airspace  to  the  north,  in  order 
to  fully  encompass  a  slighdy  revised 
Localizar/Distance  Measuring 
Equipment  (LOC/DME)  SIAP  at  Gillette- 
Campball  County  Airport.  Additional 
controlled  airspace  is  naceesary  to 
acccnnmodatB  the  procedure  turn 
portion  of  this  revised  SIAP  and  to 
provide  for  Instrument  Flight  Rules 
(1FR)  operations  at  the  airport  The  area 
would  be  depicted  on  aeronautical 
charts  far  pilot  refiBrence. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
est^lished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Ord«  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rale 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  .      .« 

IM  afSvbfacto  in  14  CFR  Part  71', 

Airspace.  Incorporation  by 
Navigatiem  (air). 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follow*: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTWG 
POMTS 

1.  The  authority  citation  for  14  CFR 
part  71  ccmtinues  to  read  as  follows: 

AHtfaority:  49  U.S.C  10e(g).  40103.  40113. 
40120:  E.a  10854,  24  FR  gS«S.  3  CFR.  19S9- 
1963  Comp..  p.  389. 


fTI.I 

2.  Tbe  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1997,  and  efEsctive 
September  16, 1907,  is  amended  as 
follows: 

Paiagmph  8005  Class  E  ainpoca  anas 
axtanding  upward  from  700  fiat  or  aton 
dbovB  the  surface  of  the  aaith. 


ANM  WY  ES  Gfflalls.  WT  nUvlsedl 

GiUstt»<:aiiipbaU  County  Airport.  WY 

(LaL  4^30*93^  N.  long.  105*3r38''  W) 
OUotte  VOR/DME 
(Lat  44*20^2"  N,  loi^  105*3r37~  W) 
That  aiispaoa  ■xtendlog  upwrard  from  700 
feat  abova  the  surfaos  within  6.1  miles  east 
and  S.3  milaa  wast  of  the  Cillatts  VCXt/DME 
178*  and  356*  ndials  extending  from  15.3 
mile*  south  to  16.1  miles  north  of  the  VOSU 
DME;  that  airspace  extending  upward  from 
1200  feat  above  the  surfeos  bounded  by  a  line 
beginning  at  lat  44*47^00"  N,  kM«. 
106*2732^  W;  to  lat  44*2300"  N.  long. 
108*2r32'  W;  to  laL  44*16'00"  N.  loi«. 
10S*S8D2"  W:  to  lat  44*06'00"  N.  long. 
10e*00'02~  W;  to  lat  43*40'15''  N.  long. 
106*09'3r'  W:  to  lat  43*30'00"  N,  loog. 
106*00'0r'  W:  to  lat  43*39'00"  N.  loi^ 
1O5*O0'O2"  W:  to  lat  44*08'00"  N.  iaa%. 
105'00'Or'  W:  to  lat  44*01'00~  N,  long. 
104*S1'02"  W:  to  lat  44*30«r  N,  kng. 
104*41*02^  W;  to  lat  44*42'19"  N,  lang. 
105*33'5r'  W:  to  lat  44*40^1"  N.  ioi^ 
106*40^0'  W:  \\mnn  to  point  of  tmBtmUng 


lasosd  in  Seattle.  Waahfi^tnn.  on  October 
20. 1997. 

Glaaa  A.  A4aaH  m. 

AstutantUoMtagtr,  Air  Tkaf^  Division. 

NarthwrntManntain  Region. 

(FR  Doc.  97-28056  Piled  10-3O-47: 8:45  amj 


14  CFR  PartB  91,  n.  121,  and  laS 

[Docfcst  No.  2BS37;  AmononfMnl  Nos. 
91-253. 93-73. 121-292] 

SpocW  FHght  RulM  In  tlw  Vldnily  Of 
Qrand  Cviyon  National  Parte 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  clarificatioii;  request 
for  comments. 


'.r 


:  This  action  sets  forth  the 
FAA's  reevahiation  of  the  economic  and 
enviroiunental  impacts  associated  with 
the  Special  Flight  Rules  in  the  Vicinity 
of  Ckand  Canyon  National  Park  (GCNP) 
Final  Rule,  published  on  December  31, 
1006.  The  Final  Rule  codifies  the 
provisions  of  Special  Federal  Aviation 
Regulation  (SFAR)  No.  50-2:  modifies 
the  dimension  of  the  GCNP  Special 
Flight  Rules  Aree:  establishes  new  and* 
modifies  existing  fli^t  corridors  and 
flight  free  lones;  estiAilishes  reporting 
requirements  and  a  curfew  over  certain 
areas  for  commercial  si^tseeing 
companies  operating  in  the  GCNP;  and 
limits  the  number  of  aircraft  that  can  be 
used  for  coinmercial  sightseeing 
operations  in  the  GCNP.  After 
implementation  of  certain  provisions  of 
the  Final  Rule,  the  FAA  discovered  that 
it  had  significantly  underestimated  the 
number  of  commercial  air  tour  aircraft 
operating  in  GCNP  in  1905.  The  FAA 
has  reevaluated  the  economic  and 
environmental  analyses  completed  for 
the  Final  Rule  in  li^  of  this  new 
information.  The  FAA  has  determined 
that  the  changes  are  not  of  such 
magnitude  as  to  affect  the  Agency's 
position  on  the  implementation  of  the 
Final  Rule. 

DATES:  Comments  must  be  received  on 
or  before  December  30, 1097. 
AOOaenes:  Comments  on  this  notice 
should  be  mailed  in  triplicate  to: 
Fednal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-200),  Docket  No.  28537. 
800  Independence  Avenue.  SW.. 
Washington.  DC  20501.  CommenU  may 
also  be  sent  electronically  to  the  Rules 
Docket  by  using  the  following  Internet 
address:  npnncmls0uiail.hq.na.gov. 
Comments  must  be  marked  DocJcet  No. 
28537.  Comments  may  be  examined  in 
the  Rules  Docket  in  Room  91 5G  on 
weekdays  between  6:30  a.m.  and  5:00 
pjn.,  except  on  Federal  holidays. 
PON  FURTHn  mronuKVOn  comncr: 
Patricia  R  Lane,  Manager,  Airapace  and 
Air  Traffic  Law  Branch.  Regulations 
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Division.  Office  of  the  Chief  Counsel, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

8UPPLE1IENTARY  MFOfMATION: 

Reqnest  for  Comments  on  the  Notice 

Although  this  action  is  intended  to 
clarify  the  Agency's  position  and 
evaluation  of  the  new  data,  comments 
are  invited  &n  the  new  information 
presented  and  the  cfwresponding 
reevaluation  of  the  economic  and 
environmental  analysis.  Once  the 
comment  period  has  closed,  the  FAA 
will  review  the  comments  and 
determine  whether  any  changes  to  the 
Final  Rule  are  warranted  based  on  the 
submitted  comments. 

Background 

On  December  31, 1996,  the  FAA 
published  a  Final  Rule  amending  part 
93  of  the  Federal  Aviation  Regulations 
by  adding  a  new  subpart  to  cmlify  the 
provisions  of  Special  Federal  Aviation 
Regulation  (SFAR)  No.  50-2.  Special 
Flight  Rules  in  the  Vicinity  of  GCNP; 
modifying  the  dimension  of  the  GCNP 
Special  Flight  Rules  Area;  establishing 
new  and  modifying  existing  fligjlit 
corridon  and  flight  free  zones; 
establishing' reportfllg  requirements  for 
coinmercial  si^tseeing  companies 
operating  in  the  Special  Fli^t  Rules 
Area;  restricting  flights  in  Zuni  and 
Dragon  Corridors  during  certain  time 
periods  (curferws);  and  HmWT>g  the 
munber  of  aircraft  that  can  be  used  for 
commercial  sightseeing  operations  in 
the  GCNP  Special  Flight  Rules  Area 
(cap)  (69  FR  60302).  The  provisions 
contained  in  the  Final  Rule  were  to 
become  effective  on  May  1, 1997. 

Published  concurrently  with  the  Pinal 
Rnle  on  December  31. 1996,  was  a 
Notice  of  Proposed  Rulemakhig  (NPRM) 
on  noise  limitations  for  aircraft 
operations  in  the  vicinity  of  GCNP 
(Quiet  Technology  NPRM)  and  a  Notice 
of  Availabilify  of  Proposed  Routes.  All 
three  of  the  above  refereruxd  actions 
comprise  an  overall  strategy  to  further 
reduce  the  impact  of  aircraft  noise  on 
the  park  environment  and  to  assist  the 
National  Pari:  Service  (NPS)  in 
achieving  its  statutory  mendats, 
imposed  by  Pub.  L.  100-91,  to  provide 
for  the  substantial  restoration  of  natural 
quiet  and  visitor  experience  in  GChff*. 

On  February  21. 1997,  the  FAA 
delayed  the  effective  date  for  the 
expansion  of  the  flight  free  zones,  the 
air  tour  routes,  and  the  other  related 
ainpaca  provisioiu  of  die  Final  Ride 
until  January  31, 1998  (62  FR  8861; 
February  26, 1997).  However,  this  action 
did  not  affect  or  delay  implementation 


of  the  ciirfew,  aircraft  cap,  or  the 
reporting  requirements  of  the  Final 
Rule,  which  became  effective  on  May  1, 
1997. 

In  analyzing  the  economic  impact  of 
the  Final  Rule,  the  FAA  used  data 
derived  from  the  SFAR  50-2  Air  Tour 
Us^e  Report  (1995  Siuvey).  a  survey, 
designed  to  assist  the  NPS  in  obtaining 
inftmnation  to  assess  noise  impacts  of 
air  tour  overflighU  at  GCNP.  The  1995 
Survey,  completed  by  the  FAA's  Las 
Vegas  Flight  Standards  District  Office, 
requested  that  air  tomr  operates  report 
the  number  of  operations  conducted 
along  GCNP  air  tour  routes  by  type  of 
aircraft  used.  The  FAA  believed  that  the 
information  presented  in  the  survey 
provided  the  best  data  available  to 
determine  the  number  and  type  of 
commercial  air  tour  aircraft  operating  in 
the  GCNP.  This  survey  information 
assisted  the  Agency  in  completing  the 
Regulatory  Evaliution. 

Specifically,  the  Regulatory 
Evaluation  matched  the  number  of 
aircraft  detOTmined  from  each  operator's 
operations  specifications  contained  in 
^  the  FAA's  Vital  Information  System 
(VIS)  data  base  with  the  type  of  aircraft 
reported  by  the  operators  in  the  1995 
Survey  to  attribute  the  estimated  cost  of 
the  proposcMd  and  Pinal  Rule  actions  to 
each  of  the  air  tour  operators  conducting 
air  toura  in  the  ParL  Utilizing  data  from 
the  1995  Survey,  the  FAA  estimated  that 
in  1995  the  31  GCNP  commercial  air 
tour  sightseeing  opereton  flew  {ust  over 
70,000  commercial  sightseeing  air  tours 
utilizing  136  aircraft  No  comments 
were  received  throughout  the 
rulemaking  process  diat  directiy 
questioned  me  nimiber  of  aircrafi  or  the 
number  of  air  touts.  Since  this  nimiber 
of  aircraft  had  bem  derived  from  official 
information  contained  in  the  VIS  as  well 
as  information  reported  l^  the  air  tour 
operators,  the  FAA  was  confident  in 
those  numbers. 

In  conducting  the  analysis  for  the 
Final  Environmental  Assessment  (EA) 
for  the  nnal  Ride,  the  FAA  used 
modeling  input  that  was  based  on 
information  prepared  by  the  NPS  in 
October  1995  to  model  noise  impacts  in 
the  vicinity  of  the  GCNP.  The  October 
1905  modeling  input  was  prepared 
using  a  combination  of  the  1995  Survey 
and  air  traffic  counts  prepared  by  air 
traffic  controllen  at  thaOand  C^yon 
Naticmal  Parii  Aiqwrt  traffic  control 
toww.  Each  of  these  data  sources 
provided  slighUy  different  perspective 
on  operational  levels.  The  tower  count 
provides  a  complete  record  of  air  taxi 
and  commuter  opoations  to  and  from 
Grand  Canyon  National  Park  Airport 
The  tower  count  does  not,  however, 
specifically  identify  any  of  the 


operations  other  than  those  that  take  off 
or  land  at  &and  Canyon  National  Park 
Airport 

Subsequent  to  the  issuance  of  the 
Final  Rule,  the  FAA  obtained  additiooal 
information  suggesting  that  the  number 
of  air  tour  aircraft  conducting  toon  in 
the  GCNP  identified  in  the  1995  Survey 
had  not  accounted  for  the  full  GCNP  air 
tour  fleet  that  likely  i^>eratBd  in  1995. 
During  May  1997,  the  FAA  conducted  a 
voluntary  air  tour  operator  survey  and 
site  visitation  that  detailed 
identification  of  the  mmiber  and  type  of 
aircraft  engaged  in  GCNP  air  toun 
during  that  time  period. 

As  a  result  of  tnis  discovery,  on  July 
9, 1997,  the  FAA  filed  a  Motion  for 
Volimtary  Remand  of  the  Record  and 
Stay  of  the  Litigation  challenging  the 
Final  Rule.  The  purpose  of  the  request 
was  to  permit  the  Agency  to  review  the 
apparent  discrepancy  in  the  number  of 
commercial  si^Useeing  airoaft  being 
operated  in  the  GCNP  under  the 
E^cember  31, 1996,  Fkial  Rule,  and  to 
determine  if  further  regulatory  sction 
was  necessary  or  appropriate  in  light  of  < 
the  information  developed  as  a  result  of 
that  review. 

Although  the  FAA's  motion  was 
denied,  the  Agency  continued  its  efforts 
to  verify  or  carrect  the^iiunher  of 
aircraft  operating  in  the  GCNP  betvreen 
Jidy  31,  1996,  and  December  31, 100&, 
Agency  personnel  met  on-site  with  each 
air  tour  operator  in  July  1997  to 
reconcile  the  May  1997  survey  data  with 
the  information  contained  in  the  1995 
Survey.  The  FAA  finished  the  collection 
of  that  data  in  Jidy  1997. 

The  FAA  has  reevaluated  the 
economic  analysis  computed  for  the 
Final  Rule  and  has  completed  a  Written 
Reevaluation  of  the  Enviraiuaental 
Assessment  for  the  Pinal  Rule  in  11^  of 
the  new  information.  A  copy  of  this 
Written  Reevaluation  has  been  included 
inthedpcket 


As  a  result  of  this  reevaluation,  the 
FAA  has  determined  that  the  incroesote 
the  nxiraber  of  aircraft  and  air  tour 
opeatioiu  requires  additional  analysis  .< 
of  the  Final  Rule.  In  promulgating  tlM  '^ 
Final  Rule,  the  FAA  used  the  best 
avaiUble  data  and  expliciUy  stated  that 
the  Final  Rule  was  a  sin^e  part  of  an 
overall  strategy  to  address  the  efikt  of 
sircrafi  noise  in  GCNP.  The  Final  Rule 
continues  to  be  tbe  first  step  in 
schieving  the  goal  of  the  substantial       ^ 
restoration  of  natural  quiet  in  GCNP. 
While  dw  benefiU  of  the  Final  Rule  are 
less  than  originally  predicted  by  the 
FAA,  the  nde  continues  to  provide 
benefits  in  comparison  to  %vithdnwinf : . 
portions  of  the  rule  OT  tike  rule  in  its     ''*■ 
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antiiety.  Moraover,  the  result  of  the 
FAA's  analysis  of  the  additional 
iniionnation  does  not  afiiect  the  Federal 
government's  commitment  to  further  the 
above  stated  policy. 

As  discussed  in  the  Analysis  section 
below,  there  is  a  change  in  the  economic 
and  environmental  analyses  due  to  the 
additional  aircraft  However,  the 
changes  sre  not  of  such  magnitude  as  to 
afiiM:t  the  FAA's  decision  concerning  the 
implementation  of  the  Final  Rule  or  the 
Federal  government's  overall  policy  to 
addiees  the  efhcts  of  air  tour  operations 
inGCNP. 

Based  on  the  new  data,  the  Final 
Rule's  total  costs  are  now  estimated  at 
$47  million  (discounted),  originally 
estimated  at  $42  million,  over  the 
period  1997-2000.  while  total  benefits 
are  now  estimated  at  $144  million 
(discounted),  originally  estimated  at 
$172  million,  over  the  same  period. 

The  FAA  believes  that  the  goal  of 
substantially  restoring  natiual  quiet  in 
GCNP  will  be  accomplished  after 
implementation  of  die  revised  air  tour 
routes  and  completion  of  the  Quite 
Technology  rulemaking.  Therefore,  the 
FAA  does  not  find  that  these  revised 
conclusions,  ss  set  forth  below,  warrant 
■ny  change  to  the  Final  Rule  as 
implemented.  However,  the  FAA  is 
sewiing  comments  on  the  new 
information  concerning  the  niunber  of 
aircraft  operation  in  GCNP  in  1905  and 
the  reevaluation  of  the  economic  and 
environmental  analyses.  The  FAA  will 
review  comments  on  these  matters  and 
determine  whether  any  changes  to  the 
Final  Rule  are  warranted. 

Nothing  in  this  reevaluation  has  led 
the  FAA  to  reconsider  the  provisions 
established  in  the  Final  Ride.  However, 
foUovring  discussions  with  the  NFS,  the 
FAA  and  NFS  have  agreed  to  delay  the 
final  route  selection  until  the  fall  of 
1998  so  that  further  review  and 
disciissions  may  be  imdertaken  on  the 
routes  through  the  proposed  National 
Canjxm  Corridor.  Further,  this  comment 
period  will  provide  all  interested  parties 
an  opportunity  to  review  this  analysis 
and  to  assess  the  impact  of  the  new 
information  concerning  the  number  of 
commercial  air  tour  aircraft  being 
operated  in  the  GCNP,  and  to  provide 
their  views  to  the  FAA. 

Written  Supplemental  ReevxiJuation  of 
the  Regulatoiy  Evaluation  and 
Regulatory  Flexibility  Analyns 

The  FAA  has  partially  revised  its 
regulatory  evaluation  and  regulatory 
flexibility  analysis  of  the  Final  Rule. 
Special  Flight  Rules  in  the  Vicinity  of 
Grand  Canyon  National  Park  (61  FR 


69302:  Dec.  31.  1996).  The  Agency's 
decision  to  review  and  supplement  both 
analyses  stems  from  the  development  of 
more  accurate  data  than  those  that 
formed  the  basis  for  the  original 
analyses.  Subsequent  to  issuance  of  the 
Final  Rule,  the  FAA  obtained  additional 
information  suggesting  that  the  number 
of  til  tour  aircraft  conducting  tours  in 
the  GCNP  identified  in  the  1995  field 
survey  had  not  accounted  fat  the  full 
GCNP  air  tour  fleet  that  likely  operated 
in  1995.  During  May  1997,  the  FAA 
therefore  conducted  a  voliuitary  air  tour 
operator  survey  and  site  visitation  that 
detailed  identification  of  the  number 
and  type  of  aircraft  engaged  in  GCNP  air 
tours  during  that  time  period.  To 
confirm  the  May  survey  aircraft  count, 
reconcile  the  May  siuvey  results  with 
the  1995  survey,  and  obtain  more 
comprehensive  data  regarding  numbers 
of  air  tours  conducted  in  1995,  the  FAA 
decided  to  conduct  follow-up  site  visits 
with  each  GCNP  air  tour  operator  in  July 
1997. 

During  this  process,  the  Agency 
discovoed  other  data  elements  or 
assumptions  that  required  revision; 
accordingly,  several  methodological 
rhang^  have  been  made,  however,  the 
FAA  has  not  re{mnted  the  full 
regulatory  evaluation  and  regulatory 
flndbility  analysis.  The  original 
documents,  as  they  appear  in  the 
docket,  combined  with  this  siunmary  of 
revisions,  constitute  the  con4>lete 
economic  anal3rsia. 

The  results  of  the  original  analysis 
have  changed  somewhat  on  the  basis  of 
the  new  data.  (See  summary  tdile 
below.)  Total  costs  are  now  estimated  at 
$50  million,  originally  estimated  at  $42 
million  (discounted),  over  the  period 
1997-2008,  while  total  benefits  are  now 
estimated  at  $144  million,  originally 
estimated  at  $172  million  (discounted), 
over  the  same  period.  Although  costs 
have  increased  and  benefits  have 
decreased,  the  FAA  concludes  that  the 
rule  is  still  cost-beneficial.  The  rationale 
for  these  changes  is  described  below. 

Estimated  Benefits  and  Costs  of 
Final  Rule,  Original  and  Revised 
Totals  Over  Period  1997-2008 

[In  mWons  of  1996  dotaia,  discouiiledl 


Estimated  Benefits  and  Costs  of 
Final  Rule.  Original  and  Revised 
TOTALS  Over  Period  1997- 
2008— Continued 
[In  millions  o(  1996  dolars,  dtocountadl 


Original 

Rcvisad 

Cap 

3 

0 

Origin^ 

Revised 

ToM  Banana 

$172 

$144 

Tot*  Coals 

42 

47 

Modify  SFRA  ..... 

0 

0 

ModHy  FFZs  

19 

11 

ModMy  CofTidors 

10 

2 

Curtew 

11 

34 

Reporting „„ 

0.4 

a4 

Nolr.  Totals  may  not  sum  accurately  due  to 
rounding. 

Methodoloffcal  Revisiont 

Based  on  information  coUected 
directly  from  air  tour  operators  after 
publication  of  the  Final  Rule,  the  FAA 
has  revised  several  aspects  of  its 
methodology.  The  following  sections 
describe  changes  to  data  and 
assumptions. 

Revisions  to  Baseline  Data  Elements 

Several  baseline  data  elements  have 
been  revised  on  the  basis  of  a  recent 
survey  and  foUow-up  interviews  with 
tour  operators.  The  reasons  for  each 
change  and  the  impact  on  the  analysis 
^are  described  below. 

Number  of  aircraft:  The  estimated 
total  number  of  aircraft  providing  air 
tours  of  the  Park  in  1995  has  increased 
from  136  to  260.  The  earlier  number  was 
derived  from  the  1999  Survey,  a  survey 
designed  to  assist  the  NPS  in  obtaining 
information  on  the  noise  impacts  of  air 
tour  overflights  of  GCNP.  The  1995 
Survey,  completed  by  the  FAA's  Las 
Vegas  Flight  Standards  District  Office, 
requested  that  air  tour  operators  report 
the  number  of  operations  conducted 
along  GCNP  air  tour  routes  by  type  of 
aircraft  used.  At  the  time  of  the  original 
analysis,  the  FAA  believed  that  the 
survey  results,  accurately  accounted  fof 
all  air  tour  aircraft  operated  by  GCNP  i. . 
tow  providers. 

After  issuing  the  Final  Rule  and  prior 
to  implementing  the  aircraft  cap, 
however,  the  FAA  acquired  evidence 
that  the  total  number  of  aircraft 
appearing  on  the  operator's  operations 
specifications  and  available  to  provide 
air  tours  in  1995  was  substantially  more 
than  originally  estimated.  Accordingly, 
the  FAA  conducted  extensive  site  visits 
with  air  tour  operators  and,  based  on  the 
more  complete  information  obtained, 
has  determined  that  the  actual  number 
of  aircraft  was  260.  The  impact  of  this 
revision  is  most  apparent  with  respect 
to  the  aircraft  cap,  the  estimated  costs  of 
which  has  decrrased  snbstantially  for 
the  reasons  discussed  in  the  cost  section 
below. 

Number  of  air  tours:  The  total 
estimated  number  of  air  tours  provided 
in  GCNP  in  1995  has  been  revised 
upward  from  70,076  to  102.794.  The 
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original  niunber  was  derived  from 
operations  reported  on  the  1995  Survey. 
Several  months  after  issuance  of  the 
Final  Rule,  the  FAA  discovered  that  not 
all  operations  had  been  repented  in  the 
1995  Survey.  In  particular,  one  large 
operator  had  provided  the  FAA  with 
data  for  only  one  of  two  operating  bases. 
In  addition,  the  niunber  of  air  tours 
reported  by  one  operator  in  the  1995 
survey  was  grossly  understated.  The 
increase  in  air  tours  is  primarily 
responsible  for  an  upward  adjustment  in 
the  estimated  cost  of  the  curfew  (see 
cost  section  befow). 

Price  of  air  tours:  The  method  of 
estimatinglthe  price  of  air  tours  has  been 
refined  from  one  average  estimate  of  all 
operators  for  eech  air  tour  route  to 
actual  prices  charged  by  individual 
operators  based  on  1995  tour  brochures. 
In  most  cases,  the  updated  prices  are 
lower  than  the  average  estimated  in  the 
original  analysis. 

Aircraft  load  factor  The  (uiginal 
analysis  assumed  a  load  factor  of  95 
percent  for  all  operators.  During  recent 
field  interviews,  several  operators 
provided  actual  load  Cactors.  Where 
provided,  the  FAA  has  incorporated 
them  into  the  revised  analysis.  Where 
load  factors  were  not  explicitly 
provided,  the  FAA  has  assumed  a  load 
factor  (rf  90  percent,  based  on  an  average 
of  those  actually  provided  to  the 
Aflsncy. 

Munter  of  routes  aaafyxed:  The 
original  analysis  incorporated  data  from 
8  primary  air  tour  routes.  The  revised 
analjrsis  is  more  comprehensive, 
including  data  from  11  primary  routes, 
based  on  data  provided  by  operators. 
This  revision  allows  for  a  more 
comprehensive,  accurate  accounting  of 
the  cost  of  the  Final  Rule. 

Revisions  to  Calculated  Data  ffemeiiCs 

Based  on  revisions  to  baseline  data, 
several  data  elements  have  been 
recalculated.  The  raesons  frveach 
change  are  described  below. 

Number  of  passengers:  The  total 
number  of  air  tour  passengers — a 
function  of  the  ntunber  of  air  tours,  the 
load  factor,  and  the  seeting  capacity  per 
aircfaft  for  each  route — has  been  revised 
from  655,640  to  820,960.  Ehie  to  the 
decreese  in  load  factor,  the  nundier  of 
passengers  has  not  increesed 
proportionally  as  much  as  the  number 
of  air  tours. 

Today  operating  revenue:  Total 
operating  revenue,  defined  as  the  price 
of  each  toui  nmltiplied  by  the  nuinber 
of  passengers  on  sll  tour  routes,  has 
been  adjusted  upward  from  $113.1 
million  to  $120.6  million.  The  relatively 
small  change  in  total  operating  revenue 
is  due  to  the  downward  revision  in  tour 


prices,  the  modest  increase  in 
passengers  relative  to  the  increase  in  air 
tours,  and  the  upward  revision  in  the 
numbOT  of  air  tours  occurring  mainly  on 
one  of  the  lower  priced  air  tours. 

Total  variable  operating  costs: 
Although  hourly  variable  operating 
costs  are  slightly  lower  than  origiiully 
estimated,  total  variable  opwating  costs 
are  $27.4  million  rather  than  $36.8 
million,  because  the  number  of  air  tours 
is  greater  than  originally  estimated. 

Net  operating  revenue:  Net  operating 
revenue,  defined  as  total  operating 
revenue  less  total  variable  operating 
costs,  has  decreesed  from  $85.7  miUion 
to  S83.7  million.  The  decrease  results 
when  the  relatively  larger  increase  in 
total  variable  operating  costs  (as  a  result 
of  the  increase  in  air  tours)  is  subtracted 
from  the  less  than  propwtionate 
increase  in  total  operating  revenue 
resulting  from  lower  load  factors. 

Peak  suauner  traffic  as  percent  of 
total:  Based  on  data  available  at  the 
time,  the  FAA  estimated  tiiat  air  tours 
during  the  peek  summer  season 
acconntad  for  two-thirds  of  total  annual 
air  tours  from  each  base  of  operation. 
Based  on  revised  data  from  Tusayan 
operators,  however,  the  FAA  now 
estimates  that  air  tours  {wovided  during 
the  summer  account  for  75  percent  of 
annual  ^  tours  out  of  Tusayan.  Reviaed 
data  bxsm  other  operators  confirm  that 
siunmer  air  towufs  from  other  locations 
account  for  67  percsBt  of  «nnii^l  totals. 
This  revision  affacts  the  estiiaate  of 
curfisw-related  nostaC—t  coat  aactkm 
bdow).  •:  I  '.i-^-*  »i  i^-? .  .,T 

Revised  Assumptions  «  vC  v 

Based  on  new  informatipn,  the 
following  basic  assumption  has  also 
been  revised. 

Repmting  lequimnents:  The  original 
analysis  bemd  die  cost  estimates 
associated  with  rq>oiting  requirements 
on  the  number  of  aircraft  The  FAA  now 
believes  that  the  ntunber  of  ^  touts  is 
the  more  ^proprlate  basis  for 
estimating  die  cost  of  reporting 
requirements  for  operators  and  has 
made  the  appropriate  changes  in  the 
analysis.  The  costs  of  the  reporting 
requimnents  to  the  FAA  have  been 
revised  upwards  but  remain  a  minor 
part  of  total  costs.  The  FAA  has  found 
that  analyziiig  and  using  the  operators' 
rqxvts  requires  more  staff  time  than 
originaUy  estimated. 

Revised  Cost  Estimates 

As  described  below,  cost  estiniates  for 
five  of  the  six  provisions  of  die  Final 
Rule  have  been  revised  based  on  new 
data  and  assumptions,  la  total,  the 
diacounted  costs  of  the  nnal  Rule  have 
been  revised  upward  from  $42  million 


to  $50  million  over  the  period  1997- 
2008. 

Modification  of  the  Special  Fli^t 
Rules  Area  (SFRA):  There  is  no  change 
in  this  estimate.  As  in  the  analysis  of  the 
Final  Rule,  the  FAA  believes  that 
charting  costs  associated  with  a  change 
in  the  Special  Flight  Rules  Aree  over  the 
flight-free  zones  will  have  no 
measurable  impact  on  air  tour  operators. 

Establish/Modify  FFZs  and  Corridors: 
The  FAA  has  revised  its  cost  estimates 
for  the  changes  in  flight-free  zones  and 
flight  corridors.  For  the  reasons  stated  in 
the  original  analysis,  the  FAA  continues 
to  premct  no  costs  for  four  of  the 
alterations  in  the  SFRA.  Estimates  for 
the  remaining  two  have  decreesed. 
bringing  the  average  anniml  costs  of 
these  provisions  doMm  from  $3.6 
million  to  $2.2  million  over  the  period 
1999-2006.  The  annual  cosU  of  the 
Toroweap  FFZ  extension  and  closure  of  .< 
the  National  Canyon  Corridor  have 
decreesed  from  $2.4  million  to  $1.8 
million,  largely  because  prices  and  load 
factors  were  adjusted  down  by  a  greater 
proportion  than  air  tours  wen 
increased.  For  the  same  reasons,  the 
annual  cost  of  creating  a  one-way  traffic 
pattern  in  the  ZAUti  Cenidor  decreased 
from  $1.2  million  to  $0.4  ndlHon.  The 
total  costs  of  Aese  provisions  have 
decreesed  somewdiat  because  the  FAA 
has  delayed  their  implementatian  until 
1999;  therefore,  they  were  analysed  over 
the  period  1999-2008  instesd  oif  the 
standard  1997-2008  used  for  other  cost 
items  in  this  analysis. 

Oti^SnrrTheFAAnowcalctdatesdHt'  . 
the  curfow  will  be  die  highest  ooet 
provision  of  the  rule.  Based  on  die  new 
data,  the  odculated  average  annual  coat  - 
of  die  cuiiew  has  increased  from  $1.4 
million  to  $4.4  million.  The  primary 
reeson  fior  this  is  the  large  upward 
revision  in  estimated  air  tours  in  the 
east  md  of  the  peik.  the  only  area  where 
the  curfew  applies.  The  affected 
operetors  are  unified  in  the  view  that 
prohibiting  early  «w«fa»g  and  late 
afternoon  airtoms  will  reduce  their 
business  by  about  20  percent  They  , 
strongly  believe  that  they  cannot      ^^ 
accommodate  this  restriction  by 
activating  underutilized  aircraft  to 
inciease  the  number  of  tours  during 
audiorizing  times.  They  state  that  their 
arrangements  with  tour  companies  call 
for  the  ail  tour  to  be  part  of  a  larger  tour 
package  to  take  place  at  specific  times 
of  the  day  and  mat  the  time  cannot  be 
reerranged.  The  FAA  accepts  the 
operators'  strong  porition  on  this  issue 
and  has  recalcul^ed  costs  based  on  the^  - 
assumption  that  tours  nowbeing  carried 
out  during  the  curfow  periods  caimot  be 
rescheduled. 


.  ? 
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It  may  be^XMSible  for  theae  operators 
to  reschedule  the  air  tours  affiscted  by 
the  curfew  when  the  tour  packages  are 
renegotiated  in  the  future.  If  this  can  be 
done,  then  the  curfew's  impact  on 
operator  revenue  would  be  less  in  the 
future.  Howevw,  since  the  FAA  does 
not  know  the  extent  to  which  air  tours 
a£bcted  by  the  curfew  can  be 
rescheduled  in  the  future,  the  FAA  has 
not  adjusted  downward  the  costs  of  the 
curfew  to  take  into  account  any  future 
rescheduling  of  air  tours  affected  by  the 
curfew. 

Rmporting  Requireawnta:  The  ^ 

estimated  average  annual  cost  of  the 
reporting  requirements  has  increased 
slightly  to  S77,000  over  the  five  years 
that  the  provision  will  be  in  e£Eact 
(1997-2tN)l).  The  revised  costs  are 
bc»ne  difEnently  than  those  in  the 
original  estimate,  however.  The 
calculated  annual  cost  to  operators  has 
been  revised  downward  from  S73,000  to 
$53,000,  due  to  a  change  in  the  basis  for 
the  estimate  from  aircraft  to  air  tours. 
The  cost  to  the  FAA  has  been  revised 
upward  from  $3,200  to  $24,000  because 
the  Agency  has  found  that  additional 
staff  time  is  necessary  to  analyze 
opeiaton' reports.  :^i  . 

Aircraft  Cap:  The  calculated  coet  of 
the  freexe  on  aircraft  has  been  revised 
down  from  $2.9  million  for  the  first  year 
to  zero  for  all  years.  Based  on  an 
analysis  of  the  higher  aircraft  count 
(260)  and  corresponding  air  lours 
(102,794),  the  FAA  concludes  that  there 
is  enough  excess  capacity  in  terms  of 
aiicraft  numbers  for  air  tours  to  increase 
by  3.3  percent  annually  for  the  next 
twelve  years  if  the  deinand  exists.  In  the 
aggregate,  and  for  most  individual 
operators,  the  number  of  air  tours 
provided  can  continue  to  increase  while 
the  number  of  aircraft  remains  the  same. 
While  the  cup  could  affect  a  few 
individual  operators  who  fully  utilize 
their  aircraft,  the  FAA  predicts  that  the 
cap  will  have  no  impact  on  aggregate 
gro¥rth  and  will  impose  no  cost  in  the 
aggregate  over  the  period  of  the  analysis. 

Revised  Benefits  BMtimates    _•     *«^   . 

The  original  benefits  analysis  was 
based  on  an  estimate  of  noise  reduction 
that  would  be  produced  from  the 
provisions  of  the  Final  Rule.  The  noise 
redtiction  estimate,  as  described  in  the 
Written  Reevaluation  of  the 
Environmental  Assessment  of  the  Final 
Rule,  has  changed  somewhat  on  the 
basis  of  the  new  aircraft  numbers. 
Largely  due  to  the  reduced  effectiveness 
of  the  aircraft  cap,  there  will  be  a  lesser 
reduction  in  ainaaft  noise  than 
originally  estimated.  Accordingly,  the 
estimate  of  economic  benefits  haw  been 


reduced  from  $172  million  over  12  years 
to  $144  million  (discounted). 

Supplemental  Regulatory  Flexibility 
Analysis 

All  new  data  and  assumptions,  as 
descrUied  above,  have  been 
incorporated  into  the  Regulatory 
Flexibility  Analysis.  The  FAA  certifies 
that  the  Final  Rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  commercial 
tour  operators  conducting  flights  within 
GCNF. 

The  FAA  determined  that  there  would 
be  a  significant  economic  impact  on 
small  entities  at  the  time  it  issued  the 
Final  Rule;  for  that  reason,  it  prepared 
a  Regulatory  Flexibility  Analysis. 
However,  the  certification  statement 
accompanjring  the  Final  Rule 
incorrectiy  stated  that  there  was  no 
significant  impact  on  a  substantial   r^  ^  > 
number  of  small  entities.  The  FAA  ir 
now  clarifying  that  the  certification  was 
erroneous.  The  aaw  data,  however, 
requires  additional  analysis.  The  impact 
of  each  provision  on  small  entities  is 
described  below. 

Description  and  Estimated  Number  o/ 
Small  Entities  Affected:  The  Final  Rufe 
will  afEect  commercial  operators 
conducting  air  tours  over  GCNP  undw 
14  CFR  part  135.  Revised  FAA  data 
show  that  there  were  22  potentially 
affected  tour  operators  with  9  or  fewer 
aircraft  in  1995.  These  operators  owned 
a  total  of  75  aircraft,  and  the  average 
fleet  included  about  3  aircraft  They 
conducted  about  34.700  air  tours,  tx 
about  34  percent  of  all  air  tours  over  the 
Canyon. 

Coat  of  Compliance  te  Small  Eatitias 

Establish/Modify  Fligttt-Free  Zones  and 
Corridors 

Merge  Toroweap/Shinumo  Flight-Free 
Zones:  The  merging  of  the  Toroweap- 
Tlnmder  River  and  Shinumo  Flight-free 
Zones  and  the  residting  closure  of  the 
Fossil  Canyon  Cmridor  will  eliminate 
tour  routes  BluelA,  BrownlA.  and 
Green3A.  Newly  acquired  Information 
from  the  FAA's  fieldwork  in  May  and 
)uly  of  1997  shows  that  diis  provision 
would  have  affiected  four  small 
operators  providing  tours  in  1995. 
Collectively,  these  four  small  operators 
generated  total  air  tour  operating 
revenues  of  approximately  $565,000  in 
1995  by  providing  1 ,150  air  tours  that 
carried  4,700  passengers.  The  FAA  has 
also  learned,  however,  that  two  of  the 
four  operators  are  no  longer  in  the  tour 
business.  Jointiy,  these  two  small 
operators  accounted  for  $91,000  in  air 
tour  revenues  in  1995.  the  loss  of  which 
the  FAA  continues  to  assume  will  be 


absorbed  by  other  operators.  The  FAA 
believes  that  the  two  remaining  small 
operators  using  the  Fossil  Canyon 
Corridor  can  modify  their  current  tour 
packages  with  minimal  cost  outlay 
because  they  already  offer  established 
air  tours  along  other  similar  routes. 
Thus,  the  FAA  maintains,  as  in  the 
original  analysis,  that  this  modification 
of  the  flight-fiee  zones  and  corridors 
will  have  no  cost  impact 

Extend  Toroweap  Flight-Free  Zone 
Southward:  The  southward  extension  of 
the  Toroweap-Thunder  River  Flight-free 
Zone  and  elimination  of  the  National 
Canyon  corridor  will  affect  small 
operators  who  use  the  Blue  1  route. 
Based  on  the  FAA's  new  data,  small 
operators  carried  41,600  passmigers 
along  the  Blue  1  route  and  generated 
annual  net  operating  revenues  of 
$154,800  in  1995.  The  FAA  estimates 
that  any  operator  carrying  more  than 
1,300  passengers  along  the  Blue  1  route,, 
would  iiunir  significant  costs  from  this  " 
provision.  Of  the  small  operators  ,^ 

affected,  the  FAA  concludes  that  four    ; 
operators  (as  opposed  to  zero  in  the 
original  analysis)  carry  more  than  1^300 
passengers  each  year  on  Blue  1  air  tours 
and,  thinefore,  would  be  significantiy 
affected  by  the  extension. 

Bright  Angel  Flight-Free  Zone:  There 
are  10  small  operators  with  total 
revenues  of  approximately  $8.13  ni|lHfin 
who  conducted  air  totirs  along  the 
Blackl/IA  route  (7  fixed  wing  aircraft 
operators)  and  the  Green  l/lA/2  tour    ^ 
route  (3  helicopter  operators).  The  thiW, 
small  helicopter  operators  also 
conducted  air  tours  in  the  Dragon 
Corridor  along  the  Gre«i  2  tour  route, 
accounting  for  an  additional  $1.45 
million  in  total  revenue.  The  total  1995 
revenue  potentially  afiected  by  this  part 
of  the  rule,  therefore,  is  estimated  to  be 
about  $9.6  million. 

The  FAA  estimates  that  due  to  the 
extension  of  the  Bright  Angel  Flight-free 
Zone  and  the  dog-legging  of  the 
southern  portion  of  the  Dragon  Corridor 
there  will  be  modest  cost  increases  as 
discussed  in  the  regulatory  evaluation. 
As  in  the  original  analysis,  the  FAA 
believes  that  these  modest  cost  increases 
can  be  offset  by  increased  ticket  prices 
and,  therefore,  that  no  net  operating 
losses  will  be  incurred  as  a  result  of  tlwv 
northern  extension  of  the  Bright- Angel 
Flight-free  Zone  or  the  dog-legging  of 
the  Dragon  Corridor. 

Oeate  One-Way  Traffic  Pattern  in 
Zuni  Point  Corridor:  Reconfiguring  the 
Zuni  Point  Corridor  and  limiHng  it  to 
one-Mray  traffic  will  affect  those  air  tours 
approaching  Grand  Canyon  Airport  in 
Tusayan  from  the  north  along  the  Black 
1  tour  route  and  all  air  tours  that 
depend  on  the  current  two-way  VFR 
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routes  to  offer  a  simple  fly  around  type 
tour  of  the  Zuni  Point  Corridor.  While 
there  are  not  small  operators  with  tours 
approaching  Grand  Canyon  Airport  in 
Tusayan  from  die  north,  two  small  fixed 
wing  operators  and  three  small 
helicopter  t^ieiators  fly  a  tour  loop  of 
the  Zuni  Point  Corridor. 

The  two  small  fixed  wingjdrcraft 
operators  flying  a  tour  loop  of  the  Zuni 
Point  Corridor  gmexated  air  toiu 
revenue  of  approximately  $64,200  from 
this  particular  tour  in  1995.  The 
alternatives  for  these  opeiaton  will  be 
the  Black  1/1 A  tour  route  or  ffying  east 
over  the  Painted  Desert  These^tour 
route  options  are  expected  to  increase 
the  tour  price  by  about  $10  per 
passenger,  or  about  $13,060  total  aanual 
added  cost  to  the  air  tour  consumers 
based  on  1,306  passraigers  opting  for 
this  tour  in  1995.  The  three  small 
helicopter  operators  gmeratad  1995  air 
ttrar  revenue  of  $370,500  fl3ring  790 
tours  and  3.100  passengers- over  the 
Green  1  loute.  Options  availabfe  to  the 
helicopter  opmatois  include  the  Green 
l/lA/2  tour  route  or  the  Painted  Desert 
tour  route.  Each  of  these  could  increase 
the  tour  price  by  about  $35  per 
passenger  or  $108,045  total  axunial 
added  co^  to  the  cxinunercial  air  tour 
si^tseeing  consumers  based  en  3,100 
passengers  opting  for  this  tour  in  1995. 
For  the  customers  of  diese  small 
operators,  therefore,  the  total  potential 
increase  in  1995  annual  costs  of  thU 
particular  alteration  in  the  GCNP 
Special  Flight  Rules  Area  will  be  about 
$121,105  ($13,060  +  $108,045)  because 
of  the  elimination  of  leas  costiy  air  tour 
sightseeing  options. 

In  addition  to  the  consumer  costs 
above,  operators  will  incur  increases  in 
variable  operating  costs  that  exceed  the 
additional  revenue.  The  ticket  price 
increases  do  not  fully  cover  the  increase 
in  variable  operating  costs  to  the  tour 
operators  adopting  the  new  Zuni-Al]riia- 
I>agon  Corridors  loop.  The  new 
operators  of  this  type  of  tour  are  limited 
to  raising  tour  prices  to  what  is  ' 

currently  charged  by  ealablished 
operators  of  tUs  type  of  tour  (the 
incremental  $10  and  $35  cited  above). 
The  difiierence  between  what  these 
operators  could  receive  in  additimial 
revenue  throu^  price  increeaes 
($121,000)  and  tlus  added  operator  costs 
imposed  by  this  rule  (estimated  at 
$199,400)  in  increased  operating  cosU) 
will  result  in  about  $78,400  that  the 
small  operators  must  absorb  as  losses. 
Thus,  the  total  1995  cost  to  small 
operators  of  making  the  Zuni  Point 
Corridor  one-way  with  the  north 
expansion  of  the  Bright  Angel  Flight- 
free  Zone  is  $121,100  in  increesed 


consimter  costs  and  $78,400  in  operator 
losses. 

The  $78,400  in  operator  losses  will  be 
borne  by  two  small  fixed  wing  aircraft 
operators  ($10,536)  and  Uuee  small 
helicopter  operators  ($67,787).  Based  on 
the  number  of  air  tours  conducted,  the 
cost  impact  for  the  two  small  fixed  wing 
aircraft  opetatMS  is  $34.10  per  air  tour 
($10336/309  fixed  wing  air  tours),  and 
the  cost  impact  for  the  three  small 
helicopter  operators  is  $85.81  per  air 
tour  ($67,787/790  helicopter  air  tours). 
One  of  the  fixed  wing  operators 
coadiicted  240  air  tours  and  the  other 
conducted  69  air  tours.  The  annual 
increase  to  these  two^xed  wing  tour 
opetatras  is  $8,184  and  $2,353, 
respectively.  For  helicopters,  the 
operator  conducting  521  helicopter  air 
tours  will  incur  an  annual  cost  increase 
of  $44,707  and  the  operator  conducting 
256  air  tours  wrill  incur  anannual  cost 
increase  of  $22,053.  The  third  helicopter 
operator  with  12  air  tours  will  iiunir  an 
annual  cost  increase  of  $1,030.  Based  on 
these  numbers,  the  FAA  concludes  that 
one  fixed  wing  and  two  helicopter 
operators  will  incur  significant  cost 
increase*. 

Sarmp  Fli^-Free  Zme:  The  creetion 
of  the  Sannp  Flight-free  Zone  in  the 
southwest  portion  of  GCNP  restricts  air 
traffic  to  one  side  of  the  Colorado  River 
beyond  Separation  Canyon.  This  rtumga 
wUl  affect  six  small  fixed  wing 
operators  offering  tours  on  the  Blue  2 
VFR  route  and  three  small  helicopter 
operators  offering  tours  on  the  Gieen  4 
VFR  route.  ComHned.  these  nine  small 
GCNP  air  tour  operators  accounted  lor 
approximately  $11.8  million  total  air 
tour  revenue  in  1995.  flying  neeriy 
11.000  eir  tours  and  appioidmately 
53.900  passengers.  Based  on 
infrmnation  provided  to  the  FAA  by  air 
tour  operetors  and  pnlots,  more  dun  95 
percent  of  fixed  wing  air  tocos 
conducted  on  the  Blue  2  route  torn  back 
at  either  Horse  Flat  Canyon  or  Spencer 
Canyon;  the  former  is  located  west  of 
Separation  Canjron  and  the  latter  is 
located  on  the  south  side  of  the  ^ 
Colorado  River  acrass  from  Separation 
Canyon.  Air-^ound  helicopter  tonzs 
conducted  along  the  Green  4  route  turn 
beck  at  or  just  beyond  Quartermaster 
Canyon.  Aironly  helicopter  tours  along 
the  "Green  4"  turn  beck  at  or  before 
Spencer  Canyon.  Widi  the  exception  of 
a  limited  number  of  fixed-wing  training 
flints  or  air  tours  along  the  Blue  2  that 
are  precluded  from  tiiming  back 
because  of  weather,  no  flints  extend 
beyond  Separation  Canyon  as  fer  as 
Diamond  Creek.  The  FAA  therefore 
concludes,  as  in  the  regulatory 
evaluation,  that  there  will  be  no 


meesurable  impact  associated  with  the 
creetion  of  die  Sant^  Flight-free  Zone. 

Z3eseit  View  Flight-Free  Zone:  A 
limited  number  of  air  tours  are  cuneaily- 
conducted  in  the  vicinity  of  the  Desert 
View  Flight-free  Zone,  and  these  take 
place  akmg  the  Black  2  or  Black  3  entry 
routes  Uniting  to  the  Black  1  and  Blade 
lA  routes.  As  in  the  regulatory 
evaluation,  the  FAA  concludes  that  the 
expannon  of  the  Desert  View  Flight-free 
Zcme  in  and  of  itself  will  have  no- 
known  cost  impact  on-small  GCNP 
coimnercial  si^tseeing  operators  or 
their  toor  wasengers. 

Caifew.  The  introduction  of  the  new 
curfew  (basic  fli^tt-free  periods)  for 
operators  conducting  air  tours  at  the 
east  end  of  GCNP  will  result  in  lost 
revenue  for  small  operators  conducting 
air  toxirs  in  the  Zuni  Point^and  Dragon 
CorridcHS.  In  1995, 16.7  percent  of  daily 
tours  were  offered  during  the  fli^t-free 
periods  and  wllLnoiongar  be  able  to 
operate  during  thesepoiods.  Baaed  en.  £ 
the  reduction  in  time  available  for  eir 
tour  flights  in  the  Zuni  Point  and 
Dragon. Corridors,  small  entities  are 
expected  to-loae  about  $1.07  milUon 
annually.  This  impact  will  be  spread 
among  a  maxinram  of  teir  operators  who 
have  recentiy  conducted  air  tours  on  the 
east  end  of  OCNP.  Bisht  of  these 
oper^on  (as  oppoaadto  six  in  the 
original  anriysis)  will  incur  annual 

costs  «wrr«MMt<ng  $5,000. 

Reporting  Requirements:  14  CFR 
Section  93.917  will  establish  operater 
reporting  requirements.  AU  certificate 
holders  opertting  within  theCCNP 
Specid^nlglit  Rules  Aree  will  incur 
costs  frxnn  these  reporting  requirements 
during  the  five  years  that  they  will  be 
in  effect  (1997  throua^  2001). 

Based  on  informant  contained  in  the 
regulatory  evaluation,  it  will  cost  ee^ 
operation  about  $340  {$e.51/hour*40 
houn>to  establish  and  set  up  the    '        "^ 
reporting  system.  The  one-time  cost  for 
22  small  operetors  is  expected  to  be 
$7,4W.  Tb  update  racoids  regulariy,'the 
FAA  estimates  that  the  22  small     "' 
operators  will  incur  costs  of  $14,770    - 
annually  (34^,711  air  tours* 3  min./air 
tour*$8.51/hr).  The  average  annual  cost 
for  each  «nall  operator  is  shout  $670. 
The  small  operator  conducting  the 
fewest  tours  (36,  based  on  levfeed  1995 
baseline)  will  incur  recordkeeping  costs 
of  about  $15  annuaUy.  The  small 
operator  conducting  the  greatest  number   -" 
of  air  tours  (5,600)  will  incin 
recordkeeping  costs  of  $2,380. 

Operators  will  also  be  required  to 
provide  the  data  to  the  Las  Vegas  FSDO 
three  times  in  eech  of  the  years  1997 
through  2001.  The  FAA  assumes  that 
this  vrill  take  about  one-half  of  an  hour 
for  eedi  operator  to  compile  the  =Ti  ■^,-^  j 
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infoimation,  15  minutes  for  each 
operator  to  fill  out  the  generic 
information  on  the  report  and  an 
additional  IS  minutes  for  the  specific 
information  needed  in  the  report  The 
FAA  estimates  that  this  part  of  the 
recordkeeping  requirement  will  cost 
operators  $562  annually,  or  about  $26 
per  operator. 

The  FAA  estimates  that  the  total 
annualized  cost  of  this  requirement  to 
the  22  small  operators  will  be  about 
$18,170.  The  FAA  has  determined  that 
no  (zero  in  the  RFA  for  the  Final  Rule) 
operator  will  incur  costs  exceeding 
$5,000  per  year. 

Aircraft  Cap:  The  FAA  stated  in  the 
regulatory  evaluation  that  most 
operators  can  increase  the  number  of  air 
touis  they  provide  without  increasing 
the  numbo-  of  aircraft  in  their  tour 
flaets.  However,  FAA  estimates  that  the 
aircraft  cap  will  immediately  restrict  the 
growth  of  one  small  fixed-wing  operator 
operating  out  of  Tusayan.  The  cap  is 
•HO  predicted  to  afEsct  one  small 
teUcopter  operator  within  four  years 
and  another  small  helicoptiK'  operator 
with  six  jreers.  While  the  aircraft  cap 
wiU  have  no  immediate  impact  on 
agpegate  growth  in  the  number  of  air 
toun  over  the  GCNP,  the  aircraft  cap 
will  hnpoee  a  significant  loss  of  future 
revenues  (expected  to  exceed  $5,000 
annually)  on  these  three  operators.  (The 
eri^nal  analy^  assimied  that  the  cap 
wtmld  be  in  effect  for  no  mora  than  one 
year  and.  as  a  raeult.  no  small  operator 
would  be  significantly  aSscted.  The 
raviaad  analysis  assumed  no  particular 
and  data  and  eatimates  impacts  over  the 
pariod  1907-2008.) 

DmaipUon  ofAhBmativo  Actiont 

As  st^ad  in  the  adginal  analysis 
oomplaCad  for  the  Final  Rule,  this  rule 
is  somewhat  imique  inthat  moat  of  the 
ennnoinic  impact  of  the  rule  Mis  upon 
small  businesses.  The  two  {vimary  goals 
of  the  Pinal  Rule  continue  to  br.  (1) 
substantially  raatora  natural  quiet,  aad 
(2)  preaarva  the  opportunity  for  Ham 
pi^ic  to  enioy  air  tours  at  GCNP. 
ConsaquenUy,  all  alternatives 
cooaidarad  during  the  formulation  of 
the  Pinal  Rule  to  achieve  these  goals 
and  in  this  reevaluation  fbc\is  on 
ahamathraa  related  to  small  entitiaa. 

In  view  of  tha  new  information  and 
the  fongoing  analysis,  the  FAA  has 
identified  the  provisions  of  the  Pinal 
Rule  hi  which  the  analyris  of  the 
impacts  on  air  tour  operators  difEers 
from  the  original  assessment  As  a  result 
of  the  new  analysis,  the  number  of  air 
tour  operators  significantly  affected  has 
increased.  The  FAA  evaluated  new 
ahamativea,  as  well  as  reevaluated  a 
combination  of  alternatives  suggested  to 


the  Agency  during  its  original  analysis. 
Theae  alternatives  included  suggestions 
from  the  NFS  Report  to  Congress, 
Gingressional  and  public  meetings,  and 
conunents  submitted  during  the 
comment  period  for  the  NPRM  and  the 
Draft  EA.  As  more  fully  discussed 
below,  the  FAA  has  concluded  that 
implementing  any  of  the  alternatives  to 
the  requirements  of  the  Final  Rule  for 
small  bxisiness  entities  would  prevent 
the  FAA  from  achieving  its  goals  for  the 
Final  Rule.  For  that  reason,  the  FAA 
determined  that  there  were  no  feasible 
alternatives  to  the  requirements  listed  in 
the  Final  Rule. 

AftemativBS  to  the  Expansion  the  Flight- 
Free  Zones 

As  was  mentioned  above,  the 
expansion  of  the  Flight-free  Zones  will 
affect  certain  small  entity  air  toiu 
operators  in  varying  degrees.  The 
Aigency  considered  sevwral  di£hrent 
wrays  to  minimize  the  impact  on  the 
small  entitiea.  One  of  those  ways  was  to 
permit  the  small  operators  to  navigate 
widiin  or  through  the  Flight- free  Zones. 
Similar  waivers  to  the  Fl^t-free  Zones 
based  on  time  of  day  or  area  were  also 
considered.  However,  the  Agency 
determined  that  since  the  vast  ma|ority 
of  the  operators  are  small  business 
entities,,  the  relaxation  of  the  Flight-free 
Zones  for  the  operaton  would  defisat  the 
main  purpoae  of  the  rule  to  restore 
substantially  the  natural  quit  within  the 
PariL  As  the  NFS  study  mentioned 
above  concluded  that  compliance  with 
aPAR  50-2  had  not  achieved  an 
adequate  level  of  natural  quiet  in  GCNP, 
the  altamative  of  no  action  fr>r  the  small 
entitiea  cannot  be  justified.  Therefora, 
operations  within  or  through  the  FUght- 
fn»  Zones  by  small  busineas  operators 
by  a  salaxation  of  the  leatrictiona  or  a 
blanket  approval  cannot  be  considered 
in  light  of  the  goals  of  die  Final  Rule. 

The  PAA  alK>  considered  corridon  or 
routes  tbroogh  the  Flight-free  Zones  fr>r 
the  small  entttka.  TluMa  issues  dealing 
with  the  route  structure  and  the 
corridon  through  the  Flight-free  Z<Kies 
ara  considered  in  a  separate  ndamaking 
action  and  were  not  past  of  the  aaaljrsis 
of  the  Pinal  Rule. 

AhBmativn  to  tha  Caifrw 

The  introduction  of  the  curfew  at  the 
eeat  end  of  GVNP  ia  making  sionificant 
first  steps  in  achieving  tha  goal  of  the 
substantial  reatoratian  of  natural  quiet 
in  die  GCNP.  Once  i^ain,  the  FAA 
considered  waya  to  minimtM  Uie  impact 
on  small  busineas  operators.  And  once 
again,  the  alternatives  relaxing  the 
restriction  for  small  entities  is  not 
feesible  as  it  would  defeat  the  purpose 
of  the  Final  Ride  to  substantially  restore 


the  natural  quiet  in  the  Park.  The  FAA 
will  consider  the  use  of  more  quiet 
aircraft  and  the  use  of  performance 
standards,  as  suggested  by  the  Small 
Business  Administration,  in  future 
rulemaking.  For  this  Final  Rule, 
however,  the  use  of  performance 
standards  is  outside  the  scope  of  what 
was  proposed  and  envisioned  by  the 
current  rulemaking. 

Altemative  to  the  Cap 

The  cap  on  the  number  of  aircraft 
permitted  to  conduct  air  tours  within 
GCNP  has  generally  been  determined 
not  to  affect  adversely  the  industry  as  a'^ 
whole.  As  mentioned  above,  however, 
the  cap  does  have  an  imp(u:t  on  at  least 
one  sznall  operator.  The  FAA  has 
concluded  that  it  will  need  to  reevaluate 
the  Impact  of  the  cap  on  the  goal  of 
substantially  restoring  the  natural  quiet  ;- 
and  its  impact  on  the  small  business 
entities  in  future  rulemaking  action. 
However,  for  the  purpose  of  the 
reevalimtion.  tha  FAA  reanalyzed  its 
alternatives  discussed  in  the  Final  Rultt  ,. 
and  detarminad  that  no  alternative 
discussed  or  any  new  alternative  would 
aerve  to  minimize  tha  impact  on  the 
small  buaineea  entities  and  still  promote 
the  goals  ofthe  Final  Rule. 

EBviraunantal 

Punuant  to  Federal  Aviation 
Administration  Order  1050.1D.  a 
written  reevaluation  is  amiropriated  to 
evaluate  the  continued  validity  of  any 
environmental  document  when  new       ■> 
information  becomes  available.  The 
FAA  has  completed  a  Written 
Reevaluation  of  the  ftnrftnga  in  the  Pinal 
EA  and  accompanying  Rnding  of  No 
Significant  Import  (FONSI)  issued 
DecembM  31, 1906.  to  detmrnine 
whether  additional  operations  in  Marble 
Canyon,  gnnwth  in  operations  under  the 
Proposed  Action,  and  poaaible 
additional  operations  on  the  helicopter 
loop  in  Dragon  Corridor  that  were 
indicated  by  the  1997  surveys  or  the 
minor  adjustments  to  the  proposed  air 
tour  routes  are  so  substantial  as  to 
warrant  preparation  of  additiooal 
environmental  documents. 

As  discuaaed  in  detail  in  the 
ftconomic  Analysis  section  of  this 
Notice,  after  the  Final  EA  was  published 
on  December  31. 1990,  the  FAA 
obtained  additional  infonnati<Hi 
suggeatiiig  that  the  number  of  air  tour 
aircraft  conducting  tours  in  the  GCNP 
identified  in  the  1995  Survey  had  not 
accounted  for  the  full  GCNP  air  tour 
fleet  that  likely  operated  in  1995. 
Accordingly,  the  FAA  conducted 
voluntary  air  tour  operator  surveys  in 
May  and  July  1997. 


AjWV^r: 
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The  1997  surveys  suggest  that  260  air 
tour  aircraft  operated  in  the  GCNP  in 
1995.  not  136  as  premised  in  the 
Regidatory  Evaluation  of  the  Final  Rule. 
This  new  information  about  the  number 
of  aircraft  led  FAA  to  change  its 
assumptions  about  the  effectiveness  of 
the  cap  on  aircraft  to  limit  growth  in 
operations,  but  did  not  otherwise  affsct 
the  validity  of  the  noise  and  air  quality 
analyses  in  the  Final  EA,  which 
depends  on  the  number  of  flights,  not 
ainiraft.  In  preparing  the  Heguletary 
Evaluation,  the  FAA  derived  dw  136 
aircraft  baaelms  by  comparing  data  in 
the  1995  Survey  with  operations 
specifications.  In  contract,  the  Final  EA 
used  modeling  input  that  was  prepared 
by  the  NPS  in  October  1995  to  model 
noise  impacts  in  the  vicinity  of  the 
GCNP  (October  1995  NPS-noodeling 
input). 

The  October  1905  NPS  modeling 
input  was  prepared  using  a  combination 
of  the  1995  Survey  and  traffic  ceimts 
pnpared  by  air  traffic  controllers  (at 
Grand  Canyon  National  Park  Aiip<>'t. 
Hie  FAA  selected  the  October  1995 
modeling  input  to  provide  the  best 
possible  picture  of  flights  in  the  vicinity 
of  the  GCNP  because  the  GCNP  does  not 
provide  the  typical  data  sources  used  to 
predict  aircraft  noise  exposure  in  an 
atrport  environment 

hi  reevaluating  the  Fiaai  EA,  dieFAA 
continned  to  base  its  analysis  on  die 
foUowing  data  and  modeling 
asanmptions:  (1)  the  use  of  operations  in 
die  October  1095  NPS  mod^ing  data, 
incorpereting  refinements  from  the  May 
1997  Written  Reevaluation  and  the  1997 
surveys:  (2)  the  assumption  that  the 
curfsw  woidd  somewhat  reduce 
opentiona;  and  (3)  the  use  of  a  3.3 
percent  compound  annuaLxate  of 
growth.  The  3.3  percent  compound 
annual  rate  of  growdi  waa  retained  and 
used  to  analyze  the  I^(^>oaed  Action 
because  the  1997  surv^rs  show  tbat 
caps  on  numbos  of  aircrril  would  only 
immediately  raatrict  the  growth  of  a  few 
air  tour  operators.  Tbe  1997  surveys 
indicate  Uiat  many  operators  use  dieir 
airoraft  ha  revenue  producing  endeevois 
other  than  the  GCNP  air  toun  and  that 
neither  aircraft  nor  seathog  capaeitiea  are 
frilly  utilized.  Thabeaeline  defined  in 
the  oap  on  number  of  aircraft  in  the 
Final  Rnfe  allows  air  tour  operaton  to 
uae  aircraft  that  were  only  flown 
occaaionidly  for  CCNP  toun  in  1995. 
This  meeni  thatmoat  operaton  can 
increase  their  flints  to  meet  demand 
without  inoraasing  their  fleeta.  For  theae 
reasons,  the  cap  does  not  appear  likely 
to  immediately  reduce  growth  in  the 
number  of  fli|^  over  the  GCNP. 

The  FAA  decided  to  revise  its  nofiae 
analyaia  to  addraea  potential  incieaaea 


in  operations  over  those  modeled  in  the 
Final  EA  and  the  Mi^  1997  Written 
Reevaluaticm.  The  increase  operatiiHis 
era  in  the  Marble  Canyon  area  (along  the 
Black4  and  Bl8ck5  routes).  The  changes 
in  operational  levels  modeled  were:  (1) 
the  addition  of  5  daily  operations  to  the 
Black4  route  and  the  addition  of  6  daily 
operations  to  the  Blacks  route  for  the 
1997  No  Action;  (2)  the  addition  of  5 
daily  operations  to  Black4  and  6  daily 
operations  to  Black  5  for  the  1997 
Proposed  Action  with  the  curfew 
applied;  and  (3)  the  application  of  a  3.3 
percent  annual  growth  rate  to  the  new 
1997  annual  No  Action  condition  frir 
analyai»of  the  2008  J4o  Action 
condition. 

The  Written  Raevalu^ion  alao 
included  sensitivity  analysis  modeling 
as  follows;  (1)  the  adthtion  of  29  daily 
operations  to  theGkeen  2  route  along 
the  Dragon  Corridor  throuf^  the  Bright 
Aagal  Flight  Free  Zone  (FFZ)  frv  the 
1997  Pronaaed  Action;  (Z)  the  addition 
of  29  daily  opemtiona  to  the  Graen2  and 
the  placement  on  the  modem  most  loop 
of  all  Dragon  oorridor  loop  traffic  for  the 
1997  Propoaed  Action;  awl  (3}  the 
assumption  of  an  earUer  turn  around 
location  at  Separation  Canyon  for 
helicopter  ttmc  on  the  Green4  route 
and  fixed  wing  traffic  on  die  Bhia2  route 
far  the  retumirip  to  Lae  Vegas  (aouth  of 
the  Sanup  FHoht  Free  Zone)  for  the  1997 
No  Action  and  the  1097  JPlopoaed 
Actiim. 

Aato  propoaed  mufea.  hi  additicm  to 
the  turn  sound  at  Separation  Canyon, 
dus  Written  Reevaluation  evaluates 
minar.ad}ttstnMnts  in  die  National 
Canyon  Corridor  route.  Theae 
adjustments  are  propoaed  to  further 
miti^te  Netive  Amarican  ooncema. 
Otherwise,  the  routes  oonaidared  are 
thoae  evaluated  in  the  May  1907  l^ttm 
Reevaluation.  The  route  rhangf 
evahiatad  in  the  May  1997  Reevaluation 
«e  compar^le  to  the  routaa  modeled  in 
the  Final  EA. 

The  noise  modelhog  analyais  ideals 
that  the  increasein  operations,  and  the 
minor  eirtour  route  ad^iatmeat  wiU  net 
sjyilficantly  impact  the  human  and 
natural  environment  in  the  vicinity  of 
Grand  Canyon  National  Park.  More 
specifically,  noise  levels  associated  widi 
the  Pinal  Rule  ara  well  below  any 
established  residential  or  other 
established  threshold  of  significance  in 
the  Special  Flight  Rules  Area.  The  new 
information  on  nun^mr  of  aircraft  and 
air  tour  operations,  and  die  minor  air 
tour  route  adjustments  does  not  alter  the 
jKDBvious  analysis  that  indicted  the 
Proposed  Action  (Pinal  Rule)  in  the 
Final  BA  seducea  aircraft  noise  effects  in 
die  GCNP.  The  analysea  in  the  Written 
Reevaluation  supports  die  "*Tirliifi^?n 


that  the  Final  Rule,  even  with  die  new 
information,  does  not  lead  to  aignificant 
environmental  impacts  on  historic, 
archaeological,  and  cultural  resotuces, 
wild  and  scenic  riven,  visual  resources, 
endangered  species,  DOT  Section  4(f) 
properties,  oavironmental  justice,  and 
air  quality.  Nor  will  it  result  in  other 
significant  environmental  impacts  such 
as  cumulative,  social,  or  induced  socio- 
economic impacts. 

With  respect  to  the  achievement  of 
progreas  toward  the  substantial 
restoration  of  natural  quiet,  the  inqiact 
of  increased  air  tour  operations  as 
analyzed  in  the  Written  Reevaluation. 
serves  to  raduce  the  percent^s  of  the 
GCNP  that  will  achieve  substantial 
restoration  of  natural  quiet  for  more 
than  25  percent  otihe  time  whan 
ccnnpared  to  what  was  originally 
assuined  in  the  Final  EA.  However, 
aldiough  the  GCNP  with  tlia 
implementation  of  the  Pinal  Rule,  will 
not  reech  the  same  percentage  of 
substantial  restoration  (rf  natural  quiet 
as  had  been  originally  pw^ected  in  the 
Final  BA.  progreas  WiU  still  be  made 
toward  the  goal  with  the 
implementation  of  die  Final  Rule. 

Accordingly,  the  ownrhisions  of  the 
Decembv  31.  lOOi.  Final  BA  PCMSI  ara 
still  subetanttally  valid  aa  indicatad  in 
the  Written  Reeveluation.  No 
siqiplamental  EA.  or  further 
environmamtal  doamwmtatioa  is- 
reqnirad  baaed -upcm  this  new 
information. 

Issusd  io'Waninglnn.  DC.  on  OdobarTT, 
19S7. 

Jokn&Waftar, 

Prugram  DisecterforAi^  HajPc  AInpaot 


[FK  Doc  97-28856  Fifed  10-a»-«7: 9:15 « 


DEPARTMENT  OF  H0U8INQ 
URBAN  DEVELOPMENT 

MCFRPwttM 


MNtBTT 


Office  of  the  Assialanl 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACnON:  Final  rale. 

atMMAIir:  This  rufe  adopts  as  final  the 
interim  rule  for  the  Indian  HOME 
Propam  at  24  CFR  part  954,  published 
on  June  21, 1996. 

U^BCIweflATC  December  1, 1997. 
RW  RMIHUI IIPOMIATION  OONTACT: 
Brace-Knott,  Office  of  Native  American 


58906        Federal  Register  /  Vol.  62,  No.  211  /  Friday,  October  31,  1997  /  Rules  and  Regulations 


Programs,  Department  of  Housing  and 
IMnui  Development,  1999  Broadway, 
Suite  3390,  Denver,  CO;  telephone  (303) 
675-1600  (voice)  or  1-800-877-8339 
(TTY  for  speech  or  hearing  impaired 
individuals).  Tliese  are  not  toll-free 
numbers. 

L  P-i^«rwork  Burden  r'~  ■r' 

The  information  collection 
requiremuits  contained  in  §$  964.106, 
954.505,  954.506.  954.507  of  this  rule 
have  been  approved  by  the  OCBce  of 
Management  and  Budget  in  accordance 
with  die  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520),  and 
aMignedOMB  control  number  2577- 
0191.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  o^lection  of  infonnation 
unless  the  collection  displays  a  valid 
control  number.        - 

n.  Backgroand 

On  June  21, 1996,  at  61  FR  32292, 
-'•;  HUD  published  an  interim  rule  to  move 
.'  -tfie  Indian  HOME  Program  from  24  CFR 
'  part  92  to  part  954.  The  interim  rale  also 
included  clarifications  Anrf 
simplificatioiis  intended  to  £acilitata  the 
use  of  the  rule  by  interested  parties, 
increase  similarity  with  the  bidian 
Community  Development  Block  Grant 
(ICDBG)  program,  and  simplify      < '  ^  i- 
administration  of  Native  C[  mm ii  T      -^ 
Tribal  Programs.  - i:i-  .. . 

Comments  were  solicited  on  the 
interim  rule  for  a  period  of  60  days.  No 
public  comments  were  received,  and 
HUD  has  determined  to  promulgate  the 
June  21. 1996  interim  rule  without  any 
changes  as  a  final  rule.  Although  section 
505  of  the  Native  American  Housing 
Assistance  and  Self-Determination  Act 
of  1996  (NAHASDA)  (Pub.  L.  104-330, 
approved  October  26, 1996)  ends  the 
Indian  HOME  Program  in  Fiscal  Year 
(FY)  1998,  whidx  begins  on  October  1, 
1997,  this  final  rule  is  being  issued  to 
provide  for  the  administration  of  any 
Indian  HOME  funds  and  Indian  HOME- 
assisted  projects  that  will  continue 
beyond  the  date  when  new  funding 
under  the  program  will  no  longer  he 
made  available.  ^  ''-  ji*^  <   -  i^u:.- 

.  IIL  Findings  and  Certflkatfow      "' 

Regulatory  Flexibility  Act — Impact  on 
Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  FlenfaiMty  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
4   publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
promulgates  as  final  the  inlQriiD  rule 


revisions  to  the  existing  Indian  HOME 
program  under  which  Indian  tribes 
receive  grant  assistance  from  HUD  to 
increase  the  niunber  of  housing 
opportimities  for  low-income  and  very 
low-income  people.  HUD  does  not 
anticipate  a  significant  economic  impact 
on  small  entities  since  Indian  tribes  will 
continue  to  carry  out  their  Indian 
HOME  program  activities  as  they  now 
do. 

£nvinMun0n(a7  Review 

At  the  time  of  publication  of  the 
interim  rule,  a  Finding  of  No  Significant 
Impact  with  respect  to  the  environment 
was  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.SX:.  4332).  The  interim  rule 
is  adopted  by  this  final  rule  without 
significant  change.  Accordingly,  the 
.  initial  Finding  of  No  Si^iificant  Impact 
remains  applicable,  and  is  available  for 
public  inspection  between  7:30  a.m.  and 
5:30  p.m.  weekdays  in  the  otSce  of  the 
Rules  Docket  Clerk  at  the  above  address. 

Executive  Order  13045,  Protection  of 
Children  Fh>jn  Environmental  Health 
Risks  and  Safety  Risks 

This  rule  will  not  pose  an 
environmental  health  risk  or  safisty  risk 
ondiildren.    ,..  .. 

Unfunded  t^atitatea  Reform  Act 

The  Secretary  has  reviewed  this  rule 
before  publication  and  by  approving  it 
certifies,  in  accordance  with  the 
Unfunded  Mandates  Reform  Act  of  1995 
(2  U.S.C.  1532),  that  this  rule  does  not 
impose  a  Federal  mandate  that  will 
result  in  the  expenditure  by  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year. 

The  Catalog  of  Federal  Domestic 
Assistance  NumtMr  for  tlw  HOME  Program  is 
14.239. 

List  orSafafects  in  24  CFR  Part  954 

Grant  programs — housing  and 
community  development.  Manufactured 
homes.  Rent  subsidies,  Reporting  and 
recordkeeping  requirements. 

Accordingly,-  for  the  reasons  stated  in 
the  preamble,  title  24  of  the  Code  of 
Federal  Regulations  is  amended  by 
adopting  the  interim  rule  published  in 
the  Federal  Register  on  June  21, 1996 
(61  FR  32292)  as  final  without  change. 

Dated:  October  22, 1097. 

Kevin  Emanuel  Marclunan. 

Acting  AauMtant  SecntatyforPaltUc  and 
Indian  Housing. 

(FR  Doc.  97-28855  Filed  10-3fr-«7;  8:45  amj 


NATIONAL  LABOR  RELATIONS 
BOARD 

29CFRPwt102 

Poat-amptoymant  R— trictlona  on 
Agancy  Employaas 

AQENCY:  National  Labor  Relations 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  National  Labor  Relations 
Board  (NLRB)  is  repealing  its  current 
Agency-specific  regulations  which 
restrict  practice  before  the  Agency- by 
former  NLRB  employees  and 
substituting  therefor  a  new  rule  which 
rafeiences  the  executive  branch-wide 
post-employment  restrictions  imposed 
by  18  U.S.C.  207. 
OFECnVE  PATI:  October  31 ,  1997. 

FOR  niRTHBlMHMMATION  CONTACT:":^ 

John  J.  Toner,  Executive  Secretary, 
National  Labor  Relations  Board,  1099 
14th  Street,  NW,  Room  11600. 
Washington,  DC  20570.  Telephone: 
(202) 273-1940. 

anwrinmirrMf  mformatkm:  Executive   . 

Order  12674  (April  12, 1989),  as 
modified  by  Executive  Order  12731 
(October  17, 1990),  authorizes  the  OfBce 
of  Government  Ethics  (0(^),  in 
consiiltation  with  the  Attorney  General  " 
and  the  Office  of  Personnel 
Management,  to  issue  r^ulations  that 
"establish  a  single,  conq>rehensive,  and 
dear  set  of  executiva-branch  standards 
of  conduct  that  shall  be  objective, 
reasonable,  and  enforceable."  The 
Executive  Order  further  authorizes  OGE,: 
with  the  concurrence  of  the  Attorney 
General,  to  issue  regulations 
interpreting  18  U.S.C.  207-209.  i\^_j 

Pursuant  to  this  authority  and  similar 
authority  granted  OGE  by  the  Ethics 
Reft»m  Act  1989.  on  August  7, 1992, 
OGE  published  new  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  (Standards).  See  57 
FR  35006-35067,  as  corrected  at  57  FR 
48557, 57  FR  52583,  and  60  FR  51667, 
and  amended  at  61  FR  42965-42970  (as 
corrected  at  81  FR  48733)  and  61  FR 
50689-50691,  with  additional  grace 
period  extensions  at  59  FR  4779-4780, 
60  FR  6390-6391,  60  FR  66857-66858, 
and  61  FR  40950-40952.  The  Standaids, 
codified  at  5  CFR  part  2635,  became 
effective  February  3. 1993.  and 
established  uniform  standards  of  ethical 
conduct  that  apply  to  all  executive 
branch  personnel,  superseding  most 
agency-specific  standards  of  conduct 
AcccHdingly,  on  July  21. 1994,  the  NLRB 
issued  a  final  rule  repealing  certain 
provisions  of  its  own  regulations 
governing  employee  responsibilities  and 
conduct  codified  at  29  CFR  part  100 
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which  had  been  superseded  by  the  new 
Standards.  See  59  FR  37157. 

OGE  has  not  yet  issued  new 
regulations  implementing  18  U.S.C.  207, 
as  amended  by  the  Ethics  Reform  of 
1989,  pursumt  to  its  authority  tuuler 
that  Act  and  the  Executive  Orders  12674 
and  12731.  However,  OGE  indicated  in 
its  notice  of  the  new  Standards  that  it 
expects  to  do  so.  Further,  OGE  has  since 
advised  the  Agency  that  to  the  extent 
the  NLRB's  current  post-employment 
r^ulations  set  forth  in  sections  102.119 
and  102.120  if  the  Board's  rules  are 
more  restrictive  than  18  U.S.C.  207,  as 
amended  by  the  Ethics  Reform  Act  of 
1989,  they  are  unenforceable  as  to  my 
employees  leaving  the  Agency  on  or 
after  January  1. 1991,  the  effective  date 
of  the  1989  amendments  to  that  statute. 
Accordingly,  the  Board  is  repealing 
those  regulations,  and  substituting 
therefor  a  reference  to  18  U.S.C  207. 

Regulatory  Raqnirenwati 

This  rule  merely  conforms  ciurent 
regulations  to  statutory  requirements, 
affects  only  former  Agency  employees, 
relates  solely  to  agency  organization, 
procedure  and  practice,  and  will  not 
have  a  significant  impact  on  a 
substantial  aumber  of  small  businesses 
or  impose  any  information  collecting 
req\iirements.  Accordingly,  the  Agency 
finds  that  prior  notice  and  comment  is 
not  required  for  these  rules  and  that 
good  cause  exists  for  waiving  the 
general  requirement  of  delaying  the 
efiiactive  date  tmder  the  Administrative 
Procedure  Act  (5  U.S.C  553),  and  that 
the  rules  are  not  subject  to  the 
Regulatory  Flexibili^  Act  (5  U.S.C'^  - " 
601),  Small  Business  Regidatory 
Enforcement  Act  (5  U.S.C.  801). 
Paperworii  Reduction  Act  (44  U.S.C 
3501),  or  Executive  Order  12866. 

List  of  SoHectrin  20  CFR  Part  102 

Administrative  practice  and 
procedure.  Labor  management  relations. 
For  reesons  set  larth  above,  29  CFR 

part  102  is  amended  as  folloMrs: 

* 

PART  102-RULE8  AND 
REGULATIONS 

1.  The  auduHity  citation  for  29  CFR 
part  102  continues  to  read  as  follows: 

Authority:  Section  8,  National  Labor 
Relations  Act.  as  amended  (29  U.S.Q  151, 
156).  Section  103.117(c)  also  issued  under 
Section  S52(aX4NA)  of  the  FMedoai  of 
Infonnation  Act,  as  amended  (S  U.S.C 
5S2(aH4MA)).  Sections  102.143  sad  102.155 
also  issued  ondar  Section  S04(cKl)  of  the 
Equal  Access  to  Justice  Act.  as  amended  (5 
U.S.C  S04(cKl)). 

2.  Subpart  L  is  revised  to  read  as 
follows; 


Subport  L    Poat-amploynMnt 
RMtrletlons  on  ActivWas  by  Fomwr 
OfBcara  and  Ewiptoyaaa 

1102.119   Poat  smpleye  reatrtcHooa  on 
■cuvnisa  oy  lonner  onweraansampiayaea. 

Former  officen  and  employees  of  the 
Agency  who  were  attached  to  any  of  its 
Regional  OfGces  or  the  Washington  staff 
are  subject  to  the  applicable  post- 
employment  restrictions  imposed  by  18 
U.S.C.  207.  Guidance  concerning  those 
restrictions  may  be  obtained  from  the 
Designated  Agency  Ethics  Officer  and 
any  ai^licable  regulations  issued  by^e 
Office  of  Government  Ethics. 

Dated.  Washington.  D.C.  October  28. 1997. 
By  direction  of  the  Board. 

lohBj.TOMT. 

ExacutivmSecTetaiy. 

(FR  Doc.  97-28926  Filed  10-3O-47: 8:45  on) 

■NJJNQ  OOOe  TS4S-et-M 


DEPARTMENT  OF  THE  TREASURY 


Dapftmanlal  Offlcoo 
31CFRP«tf 


Privacy  Act  of  t«74;  I 

AQENCY:  Departmental  OfBces.  Treasury. 
action:  Final  Rule. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  5  U.S.C.  552a,  the 
Department  of  the  Treasiuy  gives  notice 
of  an  amendment  to  31  CFR  1.36  to 
exempt  a  new  system  of  records,  the 
Suspicious  Activity  Reporting  System 
(the  SAR  System),  Treasary/D0.212, 
from  certain  provisioiu  of  the  Privacy 
Act 

tn-btilUt  date:  October  31, 1997. 

FOR  FURTHER  MFORMATION  OONTACn 
Stephen  R  Kroll,  Legal  Counsel. 
Financial  Crimes  Enidrcement  Netwcnfc, 
2070  Chain  Bridge  Road.  Suite  200. 
Vienna.  VA  22182.  (703)  905-3590. 
8UPPLEMBITARY  MFORMATXM:  The 
Department  of  the  Treesury  published 
in  the  Federal  Ragfster,  at  62  FR  14376. 
March  26, 1997,  a  proposed  rule 
exempting  the  Suspicious  Activity    • 
Reporting  System  (the  SAR  Sjrstsm). 
Treasury/DO.212.  from  cotain 
provisions  of  the  Privacy  Act  punuant 
to  5  U.S.C  552a(jK2)  and  (k)(2).  A  notice 
of  this  proposed  new  system  of  records 
was  also  published  in  the  Federal 
Ragiatv.  at  62  FR  14532.  March  26. 
1997. 

Under  5  U.S.C.  552a({K2).  die  head  of 
an  agency  may  promulgate  rules  to 
exempt  a  system  of  records  from  certain 
provisions  of  5  U.S.C.  552a  if  the  system 


of  records  is  "matntained  by  an  agency 
or  component  thereof  which  performs  as 
its  principal  function  any  activity 
pertaining  to  the  eidbrcement  (tf 
criminal  laws,  including  police  efforts 
to  prevent,  control,  or  reduce  crime  or 
to  apprehend  criminals,  and  the 
activities  of  prosecutors,  courts, 
comctional,  probation,  pardon  or 
parole  authorities,  and  which  consitfs  ot 
(A)  iufunuation  compiled  for  the 
purpose  of  identifying  individual 
criminal  offenders  and  alleged  offenden 
and  consisting  only  of  identifying  date 
and  notetions  of  anesU,  the  nature  and 
disposition  of  criminal  charges, 
sentencing,  confinement,  release,  and 
parole  and  probation  stetus;  (B) 
information  compiled  for  the  purpose  of 
a  criminal  invastigatton,  including 
reporte  of  informants  and  inveatiBBtors, 
and  associated  with  an  identifiable 
individual;  or  (C)  reports  identifiritle  to 
an  individual  compiled  at  any  stage  of 
the  process  of  enfcMcement  of  the 
criininal  laws  from  arrest  or  indictment 
throosB  release  from  siipervision." 

Undra  5  U.S.C.  552a(k)(2),  the  head  of 
an  agency  may  prtnnulgate  rules  to 
exempt  a  system  of  records  from  certain 
provisions  of  5  U.S.C.  552a  if  the  system, 
of  reconls  is  "investigatory  material 
compiled  for  law  enforcement  purposes, 
other  than  material  within  the  scope  of 
subsection  (jX2)  of  this  section." 

The  notice,  {soposing  that  dteSAR 
S3rstem  of  records  be  exempted  from 
sections  (cM3),  (c)(4),  (dMl ).  (d)(2).      ..  y 
(d)(3),  (dM4),  (eXD,  (e)(2),  (eK3).  v >. 

(e)(4XG),  (e)(4)(H),  (eK4)(I).  (aX5),  (eX8), 
(0  and  (g)  of  the  Privacy  Act,  requested 
that  public  comments  be  sent  to  FlnCEN 
no  lata- than  April  25, 1997.  FinCEN 
received  one  comment  The  commenter, 
a  banking  trade  association,  noted  thai 
the  proposed  exnnption  "is 
appropriate. "  Accordingly,  the      -  •*''  * 
department  of  the  Treesuiy  is  hereby 
giving  notice  that  its  proposed  rule, 
exempting  the  SAR  System  from  the 
above  referenced  provisions  of  the      '  ^ 
Privacy  Act  piusuant  to  5  U.S.C 
552a(jX2)  and  (kX2)  and  the  audimity  of 
31  CFR  1.23(c),  is  being  adopted  as  a 
final  ralewithout  change,  except  for 
minor  corrections  in  paragraphs  (kX3) 
and  fkX4),  pertaining  to  cross  rafarmcas 
within  paragraph  (k)  of  the  rule.  The 
roasona  for  exempting  the  system  of 
records  from  the  above  refsrenced 
provisions  of  the  Privacy  Act  are  set 
forth  in  the  rtile. 

The  Department  of  thp  Treasury  has 
determined  that  this  proposed  rule  is 
not  a  "significant  regulatory  action"      ,  ■ 
tmder  Executive  Order  12866. 

Pursuant  to  the  requiremente  of  the 
Regulatory  FlexibUity  Act,  5  U.S.C  601- 
612,  for  the  reasons  set  forth  in  the 
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preamble  to  the  notice  of  propoeed 
rulemaking,  it  is  hereby  certified  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1995, 
44  U.S.C  3507(d).  the  Department  of  the 
Treasury  has  determined  that  this  rule 
will  not  impose  new  recordkeeping, 
application,  reporting,  or  other  types  of 
inrormation  collection  requirements. 

List  of  Subiscts  tai  il  CFR  Part  1 

Privacy. 

Part  1  of  Title  31  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1— {AMENDED] 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Arthwilj  5  U.S.C  301  and  31  U.S.C  321. 
Subpart  A  also  issued  under  5  U.S.C  552  as 
amended.  Subpart  C  also  issued  under  5 
U.S.C  552a. 

2.  Section  1.36  of  subpart  C  is   «. 
amended  by  revising  the  heading 
"Office  of  the  Assistant  Secretary  far 
Law  Enforcement"  to  read  "Assistant 
Secretary  (Enforcement)"  and  under 
Financial  Crimes  Enforcement  Network 
by  redesignating  paragraph  (g)  as  (1)  and 
by  adding  paragraphs  (g)  through  (k)  to 
read  as  follows: 


9 1.9S  vydanM  exempt  in  wttole  or  In 
flwn  «w  provisions  e(  5  U.8.C.  S62s 
IMa  part. 


AS5BTANT  ^CKETAKT  (ENFOtfZMENT) 


tg)&i  general.  The  Assistant  Sao^rtary 
(Enforcement)  exempts  the  system  of 
records  entitled  "Suspicious  Activity 
Reporting  System"  (Treasury/DO  .212} 
from  certain  provisions  of  the  Privacy 
Act  of  1974.  as  amended,  5  U.S.C  552a. 

(h)  Authority.  5  U.S.C  552a(j)  and  (k); 
31  CFR  1.23(c). 

(i)  Genera]  exemptions  under  S  U.S.C. 
S52a(jX2).  Pursuant  to  5  U.S.C 
552a(j)(2).  the  Assistant  Seawtary 
(Enforcement)  hereby  exempts  the 
Suspicious  Activity  Reporting  System 
(SAR  System)  of  records,  maintained  by 
FinCEN,  an  office  reporting  to  the 
Assistant  Secretary  (Enforcement),  from 
the  following  provisions  of  the  Fxincy 
Act  of  1974: 

5  U.S.C  S52a(cN3)  and  (4):  ' 

5  U.S.C  S52a(d)(l).  (2),  (3).  and  (4); 
5  U.S.C.  552a(eKl).  t2).  and  (3); 
5  U.S.C  552a(aK4KG).  (H).  and  (D:    '-•"     -' 
5  U.S.C.  552a(eK5)  and  [»}-. 
5  U.S.C  552a(f):  and 
S  U.S.C  552a(g). 

Q)  Specific  exemptions  under  S  U.S.C. 
S52a(k)(2).  To  the  extent  Uiat  tha 


exemption  under  5  U.S.C.  552aOK2) 

does  not  apply  to  the  SAK  System  of 

records,  the  Assistant  Secretary 

(Enforcement)  hereby  exempts  the  SAR 

System  of  records  from  the  following 

provisions  of  5  U.S.C.  S52a  piusuant  to 

5  U.S.C.  552a(kM2); 

5  U.S.C.  S52a(cX3): 

5  VS.C  552a(dMl),  (2).  (3).  and  (4) 

5  U.S.C.  5S2a(eKl) 

5  U.S.C  5S2a(e)f4)(G),  (H),  and  (1);  and 

5  U.S.C  552a(f). 

(k)  Reasons  for  exemptions  under  5 
U.S.C.  552a(jX2)  and  (kX2}.  (1)  5  U.S.C 
552a(eK4)(G)  and  (f)(1)  enable 
indf^duals  to  inquire  whether  a  system 
of  records  contains  records  pertaining  to 
them.  Application  of  these  provisions  to 
the  SAR  System  would  allow 
individuals  to  leam  whether  they  have 
been  identified  as  suspects  or  possible 
subjects  of  investigation.  Access  by 
individuals  to  such  knowledge  would 
seriously  hinder  the  law  enforcement 
purposes  that  the  SAR  System  is  created 
to  serve,  because  individuals  involved 
in  activities  that  are  violations  of  law 
could: 

(i)  Take  steps  to  avoid  detection; 

(ii)  Inform  associates  that  an 
investigation  is  in  progress; 

(iii)  Leam  die  nature  of  tlw 
investigation;  . 

(iv)  Leam  whether  they  are  only 
suspects  or  identified  as  violators  of 
law; 

(v)  Begin,  continue,  or  resume  illegal 
conduct  upon  learning  that  they  are  not 
identified  in  the  system  of  records,  or 

(vi)  Destroy  evidence  needed  to  prove 
the  violation. 

(2)  5  U.S.C  552a(d)(l),  (eX4)(H)  and 
(fK2),  (f)(3)  and  (f)(5)  grant  individuals 
access  to  records  rnntaining  tfifdrmation 
about  them.  The  application  of  these 
provisions  to  the  SAR  System  would 
compromise  the  ability  of  the 
component  agencies  of  the  SAR  System 
to  use  the  infcmnation  effectively  for 
purposes  of  law  enforcement. 

(i)  Permitting  access  to  records 
contained  In  \hB  SAR  System  would 
provide  individuals  witb  Infiarmation 
concerning  the  nature  of  any  current 
investigations  and  would  enable  tham  to 
avoid  detection  or  apprehension, 
because  they  could; 

(A)  Discover  the  facts  that  would  form 
the  basis  of  an  arrest; 

(B)  Destroy  or  alter  evidence  of 
criminal  conduct  that  would  form  the 
basis  of  their  arrest,  and 

(C)  Delay  or  change  the  commission  of 
a  crime  that  was  about  to  be  discovered 
by  investigators. 

(ii)  Pomitting  access  to  either  on- 
going or  closed  investigative  files  would 
also  rsvaal  investigative  techniques  and 
procedures,  the  knowledge  of  which 


could  enable  individuals  planning 
crimes  to  structure  their  operations  so  as 
to  avoid  detection  or  apprehension. 

(3)  5  U.S.C  5S2a(d)(2j,  (d)(3)  and 
(dK4),  (eX4)(H)  and  (f)(4)  permit  an 
individual  to  request  amendment  of  a 
record  pertaining  to  him  or  her  and 
require  the  agency  either  to  amend  the 
record  or  note  the  disputed  portion  of 
the  record  and,  if  the  agency  refuses  to 
amend  the  record,  to  provide  a  copy  of 
the  individual's  statemant  of 
disagreement  with  the  agency's  refusal, 
to  persons  or  other  agencies  to  whom 
the  record  is  thereafter  disclosed. 
Because  theee  provisions  depend  on  the 
individual's  having  access  to  his  or  her 
records,  and  since  these  rules  exempt 
the  SAR  System  from  the  provisions  of 
5  U.S.C  552a  relating  to  access  to 
records,  for  the  reasons  set  out  in 
paragraph  (kK2),  these  provisions  do  not 
apply  to  the  SAJt  System. 

(4)  5  U.S.C  552a(c)(4)  requires  an 
agency  to  inform  any  parson  or  other 
agency  about  any  correction  or  notation 
of  dispute  that  the  agency  made  in 
accordance  with  5  U.S.C  552a(d)  to  any 
record  that  the  agency  disclosed  to  the 
person  or  agency,  if  an  accounting  of  tha 
disclosure  was  made.  Because  this 

E revision  depends  on  an  individual's 
aving  access  to  and  an  opportimity  to 
request  amendment  of  records 
pertaining  to  him  or  her,  and  because 
these  rules  exempt  the  SAR  System 
bom  the  provisions  of  5  U.S.C.  552a 
relating  to  access  to  and  amendment  of 
records,  for  the  reasons  set  forth  in 
paragraphs  (k)(2)  and  (3),  this  provision 
does  not  apply  to  the  SAR  System. 

(5)  5  U.S.C.  552a(cK3)  requires  an 
agency  to  make  the  accounting  of  any 
disclosures  of  records  required  by  5 
U.S.C  552a(c)(l)  available  to  the 
individual  named  in  the  record  upon 
his  or  her  request.  The  accounting  must 
state  the  date,  nature,  and  purpose  of 
each  disclosure  of  the  record  and  the 
name  and  address  of  the  recipient 

(i)  The  application  of  this  provision 
would  impair  the  effactive  use  of 
information  collected  in  the  SAR 
System.  Making  an  accounting  of 
disclosures  av^lable  to  the  subjects  of 
an  investigation  would  alert  them  to  the 
fact  diat  another  agency  is  conducting 
an  investigation  into  their  criminal 
activities  and  could  reveal  the 
geographic  location  of  the  other 
agency's  investigation,  the  nature  and 
purpose  of  that  investigstion.  and  the 
dates  on  which  that  investigation  was 
acdva.  Violators  possessing  such 
knowledge  would  be  able  to  take 
measiues  to  avoid  detection  or 
apprehension  by  altering  their 
operations,  by  transferring  their 
criminal  activities  to  other  geographical 


areas,  or  by  destroying  or  concealing 
evidence  that  would  Soaa  the  basis  for 
arrest 

(ii)  Moreover,  providing  an 
accounting  to  the  subsets  of 
investigations  would  alert  them  to  the 
fact  that  FinCEN  has  information 
regarding  possible  criminal  activities 
and  could  inform  them  of  the  general 
nature  of  that  inforraatfon.  Access  to   ~ 
such  information  could  reveal  the 
operation  of  the  information-gathering 
and  analysis  systems  of  FinCEN,  the 
Federal  Supervisory  Agencies  and  other 
SAR  Systaaa  Users  and  permit  violators 
to  take  steps  to  avoid  detection  or 
apprehenaion. 

(6)  5  U.S.  C  552a(eX4XI)  requires  an 
agency  to  puMish  a  general  notice 
listing  the  categories  of  sources  for 
information  contained  in  a  system  of 
records.  The  application  of  dds 
provirion  to  the  SAR  Sjrstem  could 
compromise  FinCEN's  and  the  Federal 
Supervisory  Agencies'  ability  to  provide 
useful  information  to  law  enforcement 
agencies,  because  revealing  sources  for 
tha  information  could: 

(i)  Disclose  investigative  tanhniquns 
and  niooeduzas, 

(M)  Result  in  dseats  or  reprisals 
against  infonnan  by  the  su^ects  of 
invastioations,  and 

(iii)  Cause  informos  to  refiiae  to  gi?e 

frill  ^ll^nfIn^^^i/>^^  tn  ^minM^ 

investigators  for  fear  of  having  their 
identities  as  souicas  discloaed. 

(7)  5  U.S.C  552a(eXl)  requires  an 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  to  be 
accomplished  by  statute  or  executive 
order.  The  application  of  diis  provision 
to  the  SAR  Sjrstem  could  impair  tha 
effectiveness  of  law  enforcement 
because  in  many  cases,  aspedally  in  the 
eeriy  stages  of  investigation,  it  may  be 
impossible  immediately  to  determine 
whether  information  xxtllected  is 
relevant  and  necessary,  and  information 
that  initially  appears  irrelevant  and 
unnecessary,  upon  frirther  evaliution  or 
upon  collation  with  information 
developed  subsequendy.  often  nmy 
prove  helpful  to  an  investigatioa. 

(a)  5  U.S.C  5S2aM(2)  requires  an 
agency  to  collect  informetien  to  the 
greatest  extent  practicebla  directly  from 
the  subject  individoal  whan  the 
information  may  result  in  adveras 
determinations  about  an  individual's 
rights,  benefits,  and  privileges  tmder 
Federal  programs.  The  ^plication  of 
this  provision  to  the  SAR  System  would 
impair  FinCEN's  ability  to  collect, 
analyze  and  disseminate  to  System 
Usen  investigadva  or  enforcement 
infonnatien.  The  SAR  System  is 


designed  to  house  information  about 
known  or  suspected  criminal  activities 
or  suspicious  transactions  that  has  been 
collected  and  reported  by  financial 
institutions,  or  meir  examiners  or  other 
enforcement  or  supervisory  officials.  It 
is  not  feasible  to  rely  upon  the  sul^ect 
of  an  investigation  to  supply 
information.  An  attempt  to  obtain 
information  from  the  subject  of  any 
investigation  would  alert  that  individual 
to  the  existence  of  an  investigation, 
providing  an  opportuiuty  to  conced 
criminal  activity  and  avoid 
appsehension.  Further,  with  respect  to 
tile  initial  SAR,  31  U.S.C  §  5318(gX2) 
specifically  prohiUts  ftnancial 
institutions  malnng  such  reports  from  - 
notifying  any  participant  in  the 
transaction  that  a  report  has  been  made. 

(9)  5  U.S.C  5S2a(aX3)  requires  an 
agency  to  inform  each  individual  whom 
it  arin  to  supply  information,  on  the 
form  that  it  uses  to  collect  the 
information  or  on  a  separate  form  tiiat 
the  individual  can  retain,  tha  agency's 
authority  for  solicitiBg  the  infixmaticm: 
whether  diadosure  of  information  is 
voluntary  or  mandatory;  die  prindpd 
purposes  frir  which  the  agaocy  will  use 
the  information;  die  routina  uaaathat 
may  be  made  of  the  information;  and  the 
eCEscts  on  the  individual  of  not 
providing  all  or  part  of  tha  information. 
The  ^>pUcatfon  of  these  provlsians  to 
the  SAR  System  wrould  c(»n|»omise  the 
abttfty  df  osa  component  agenptes  of  the 
SAR  System  to  use  the  informattea 
efiisctively  fat  purposes  of  law     '/^  .  - 
^nffffcemaHti 

(10)  5  U.S.C  552a(eX9)  reouires  an 
agency  to  mAJntwin  all  records  it  uses  in 
making  any  detenninatitm  abouiai^ 
individual  with  such  accuracy, 
relevance,  timeliness,  and  completeness 
as  is  reasonably  necessary  to  assure 
fairness  to  the  individual  in  the 
determination.  Application  of  this 
provision  to  the  SAR  System  would 
hinder  die  collection  and  dissemination 
of  infrirmation.  Because  Suspicious 
Activity  Reports  are  filed  by  financial 
institutions  with  respect  to  kntnum  or 
suspected  violetions  of  law  or 
suspicious  activities,  it  is  not  possible  at 
the  time  of  collection  for  the  agencies 
that  use  the  SAR  System  to  detennlne 
that  the  infom^ttion  in  sudi  lecosds  is 
accurate,  relevant,  timely  and  complete. 

(11)  5  U.S.C  552a(eX8)  requires  an 
agency  to  make  reasonable  efibrtato 
serve  notice  on  an  individual  when  the 
agency  makes  any  record  on  the 
individual  avaikble  toai^  person 
under  compulsory  legal  process,  whan 
such  process  becomes  a  matter  of  putdic 
record.  Application  of  these 
requirements  to  the  SAR  System  would 
prematurely  vevaal  tha  eadstenee  of  an 


ongoing  investigation  to  the  subject  of 
investigation  where  there  is  need  to 
keep  the  existence  of  the  investigation 
secret  It  would  render  ineffective  31 
U.S.C  $531«(g)(2),  which  prohibits 
financial  institutions  and  their  officers, 
employees  and  agents  from  disclosing  to 
any  perstm  involved  in  a  transaction 
that  a  SAR  has  been  filed. 

(12)  5  U.S.C  552a(g)  provides  an 
individual  with  dvil  rnnedies  when  or 
agency  wrongfully  refuses  to  amend  a 
record  or  to  review  a  request  for 
amendment,  when  an  agency 
wrongfully  refuses  to  grant 


mgfl 
ord. 


toa 


record,  when  uiy  detmnination  relating 
to  an  individual  is  based  on  records  that 
are  not  accurate,  relevant,  timely  and 
complete,  and  when  an  agency  fisils  to 
comply  «rith  any  other  provisicm  of  5 
U.S.C  552a  so  as  to  adversely  affect  the 
individuaL  Because  the  SAR  Systna  is 
exempt  from  these  fHoviaions  it  foUowa 
that  civil  remedies  for  failure  to  con^y 
with  these  provisions  are  not  « 

appn^Kiate. 

-•  ->  '■'  ■-4^  •  •  • 

Dated:  SaptaBofaar  28, 1907. 
Aiastnllr^pai, 

DsputyAutlshmtSecnlaryfAdmhdslntioa) 
(PR  Ooa  97-28833  Piled  10-30-07;  8^»  aosj 


D^ARTMEICr  OF  TME  TREASilRrp,^^«, 
91  CFR  Ptrt  101  -       •  ■''^'^   "' 

RM  tm  AAlt 


HirOTrlr  Hilr  Ttarfw  Art 

EXHNpCIOfI  FrOM  VM.^  ..V" 

to  Roport  Tranoselloiw  ki 
Hi  Open  spMadnQ 

t  Financial  Crimes  Enfbrcwnent 
Network,  Treasury.  ^      . 

ACTION:  Meeting  on  proposed 
regulations. 


The  Financial  Climes 
Enforcemrait  Network  ("FinCEN**)  will  J> 
hold  a  working  meeting  to  give 
interested  persons  the  o^ortunlty  to 
discuss  with  Treasury  officials  issues 
regarding  proposed  Bank  Secrecy  Act 
r^ulations  relating  to  exemptions  from  ' 
the  requirement  to  report  transactions  in 
currency  in  excess  of  S10,000. 

OATM:  November  7, 1907, 9:00  ajn.  to    - 
12^noon. 

AOOMMCK  B«nai«Mnrw  W—htngytn 

D.C  Hotel,  Renaissance  West  Sakm,  99* 
9di  Street,  NW.  Washington.  D.C  20001. 
FOR  RNmCR  mPOmUiVOH  OONTAOT: 
Charles  Klingman.  Financial  Institutions 


IMI 
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Policy  Specialist.  FinCEN,  at  (703)  905- 
3602.  or  Albert  R.  Zarate.  Attomey- 
Adviaor,  Office  of  Legal  Counsel, 
PlnCEN,  (703)  905-3807. 
aUPKaefTAIIY  IMronHATXiN;  On 
September  8, 1997.  FinCEN  issued    ' 
proposed  regulations  (62  FR  47156) 
relating  to  exemptions  from  the 
requirement  in  31  CFR  103.22  to  report 
transactions  in  currency  in  excess  of 
$10,000.'  The  proposed  regulations 
introduce  tMro  new  classes  of  exempt 
peiamia:  "non-listed  businesses"  and 
"payroll  customsn."  The  proposed 
regulations  also  provide  operating  rules 
tat  detwriiiining  whether  a  customer  is 
anexampt  parson  and  restructure  31 
CFR  103.22  to  reflect  changes  to  the 
exemption  system. 

FiiKXN  is  announcing  today  that  it 
will  hold  a  meeting  on  Noven^ier  7. 
1997  to  discuss  issues  relating  to  the 
proposed  exemption  regulations. 
Although  persons  attending  the  meeting 
are  encouraged  to  discuss  any  of  their 
concerns  about  the  propoeed 
regulations,  FinCEN  hopes  that  the 
meeting  will  include  discussion  of  the 
following  matters: 

1.  Concerns,  including  specific 
estimates  of  coats,  reguding  the 
proposed  requirement  to  file  annual 
lepocts  of  die  aggregate  currency 
deposits  and  writhdrawals  by  non-listed 
businesses  and  payroll  customers, 

2.  Information  banks  current^ 
possess  about  the  ranges  of  cash  '^'" 
transactions  by  customers  exempted 
under  the  administrative  exemption 
system  (for  example,  the  percentage  and 
type  of  exempt  customers  with  total 
cash  transarrinns  of  around  $25,000. 
$50,000.  $100,000,  etc.),  and  the 
potential  uses  of  thet  information  to 
assist  law  enforcement, 

3.  Concerns  wigarding  tiia  prohibition 
against  commingling  personal  and 
business  funds  in  the  accounts  of  sole 
proprietors. 

4.  suggestions  on  ways  to  shorten  the 
list  of  businesses  inriigible  for 
exemption,  and 

5.  Suggestions  for  dealing  wiAo  • . . 
businesses  with  multiple  activities  one 
of  which  is  not  eligible  for  exemption. 


■  On  SaptMDbw  S.  1M7.  PUiCEN  dao  iMiMd  fliMi 
ragulatiaaa  (S2  Pit  47141)  MHopdi^  from  th* 
rtquiNOMal  to  rapoft  tneMctfaMM  in  cunity  is 
•aoHi  of  SIOJIOO  inaMclfaMW  oocnnteg  I 
banlu  and  catain  Mtaaipt  pano^  TIm  Baal 
lagulatioo*  txaat  tiM  fDUowing  daaaaa  of  I 
•xampt  if  tba  tpadflc  raqniiaaania  of  tha 
c«|Blali0M  ara  Mac  (1)  aHks.  (2)  Wanl.  alala.  < 
local  (DvanimM  dapartMota  aod  agMciaa.  (3) 
oartain  antitiaa  that  «n(daa  fovaramantal 
authority.  (4)  aotMaa  (othar  dm  faaaka)  Uatad  OB 
appUcahla  saiio— I  wcurfty  ■irhii^n.  aed  (5) 
cattain  whaidlariaa  afthoaa  Malad  atHiaa.  Thaa< 
)  a  alap  to  a  aiaplar  mmapUoa 


(for  example,  a  grocery  sttxe  with  both 
a  money  services  business  activity  such 
as  the  sale  of  money  orders  and  non- 
money  services  business  activities). 
The  meeting  is  not  intended  as  a 
substitute  for  FinCEN's  request  for 
writtm  conmients  in  the  notice  of 
proposed  rulemaking  published 
September  8, 1997.  Rather,  the  meeting 
is  intended  to  help  make  the  comment 
process  as  productive  as  possible  by 
providing  a  forum  between  the  industry 
and  FinCXN  concerning  issues  relating 
to  the  proposed  regulations.  The 
meeting  will  be  open  to  the  pubUc  and 
will  be  recorded;  prepared  statements 
will  be  accepted  for  inclusion  in  the 
record.  A  transcript  of  the  meeting  will 
be  available  for  public  inspection  and 
copying.  Accordingly,  oral  or  written 
material  not  intended  to  be  disclosed  to 
the  public  should  not  be  raised  at  the 
meeting. 

Dated:  Octobar  27. 1997. 

StaphsB  L  Krell. 

FednulRag^attrLiamMOfpcm;  Financial 
Crimes  Eafotcament  Network. 

(FR  Doc.  97-288aS  Filwi  10-30-07;  8:45  ami 


POSTAL  SERVICE 

39CFRPwt» 

MMtoi  Riito  tor  Qlobfll  Pwkao*  Unk 
(QPL)toCMMta 

AOaCY:  Postal  Service. 

ACTION:  Interim  rule  with  letiuest  for 

comments. 

summary:  The  Postal  Service  is 
amending  the  regulations  on  Global 
Package  Link  (GPL)  to  Canada.  For  the 
Ground  Courier  service  (henceforth  to 
be  reforred  to  as  GPL  Standard),  new 
pricing  and  a  change  in  some  of  the 
features  are  being  announced,  effective 
publication  date.  At  that  same  date,  die 
&ound  Gateway  service  will  be 
eliminated.  The  new  pricing  for  GPL 
Standard  is  based  on  origin  and 
destination,  and  ia,  in  most  cases,  a 
reduction  in  the  rates  previously 
established. 

DATES:  These  regulationa4aka  effect  as 
of  October  31. 1907.  Comments  must  be 
received  on  or  before  December  1, 1997. 


Supiwawiwi  Act  of  isec    i- 


:-■  ■'■^»' 


I  Written  comments  should 
be  mailed  or  delivered  to  International 
Business  Unit,  U.S.  Postal  Service,  475 
L'Enfent  Plaxa  SW,  370-IBU. 
Washington.  DC  20260-6600.  Copies  of 
all  written  comments  will  be  available 
for  public  inspection  and  photocopying 
between  9  a.m.  and  4  pjn.,  Monday 
through  Friday,  at  the  above  address. 


FOR  njRTHER  MFORMATION  CONTACT: 
Rob«t  E.  Michelson,  (202)  268-6731. 

SUPPLBKNTARY  MFORMAT10N: 

L  Introduction 

General  Description 

GPL  is  a  service  that  provides  fest, 
economical  international  delivery  of 
piackages  containing  merchandise.  GPL 
makes  it  easier  and  less  costly  for  mail- 
order companies  to  export  goods.  The 
Postal  Service  provides  GPL  a 
destination  country-specific  basis 
pursuant  to  the  terms  and  cohditions 
stipulated  in  section  620  of  the 
International  Mail  Manual  and  the        '''' 
Individual  Country  Listings. 

ILC^LtoCaBada 

Description 

GPL  to  Canada  ciurently  offers  an  Air 
Courier,  a  Oound  Courier,  and  a 
Qround  Gateway  service.  The  Air 
Courier  Senrice  %irill  be  renamed  GPL 
Premium.  There  will  be  no  other 
changes  to  the  Air  Courier  service.  The 
Ground  Courier  service  will  be  renamed 
GPL  Standard.  The  Ckound  Gateway 
Service  wrill  be  discontinued,  since  the  ,..- 
new  GPL  Standard  rates  wiU  be  lower    - 
than  the  Ground  Gateway  rates.  GPL 
Standard  will  differ  from  the  existing 
Grotind  Courier  service  in  the  following 
ways: 

1.  Pricing  will  be  based  on  four 
originating  zones  in  the  United  States 
and  local,  regional,  and  national  -4. 
destinating  zones  in  Canada.  ^ 

2.  Insuriuace  coverage  will  be 
increased.  Insurance  will  be  included  In 
the  price  for  up  to  $100  (U.S.).  and 
optional  coverage  of  $10O-$1000  (U.S.) 
will  be  available  for  a  fee  of  $.90  per 
$100  of  insurance  over  the  first  $100 
besed  on  the  value  of  the  item  declared. 

3.  For  mail  entering  c^n»ii^  through 
Vancouver  (generally,  mail  originating 
in  Zone  C  (Seattle)  or  Zone  O  (San 
Francisco))  there  will  be  no  rhangry 
other  dian  those  mentioned  in  items  fl 
and  #2  above;  that  is,  a  new  pricing 
structure  and  an  increase  in  insurance 
availability. 

4.  For  mail  entering  Canada  throu^ 
Tonmto  (generally,  mail  originating  in 
Zone  A  (Buffelo.  Chic^o.  New  York 
Qty)  or  in  Zone  B  (Dalks.  Miami)),  the 
following  additional  chaises  will  take 
place: 

•  The  service  standard  is  anticipated 
to  be  from  three  to  five  days  altar  receipt 
by  the  U.S.  Postal  Service. 

•  Preparation  reiiuirements  will 
include  thet  the  customer  place  a 
Canada  Post  XfMesspost  Ittel  on  the 
peckage. 
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For  GPL  Standard,  rates  will  differ 
based  on  origin  processing  site  and 
destination,  and  will  in  most  cases  be 
substantially  below  cxurent  rates.  There 
are  four  origin  zones: 
Zone  A.  includes  entry  Chicago,  New 

York.  Buffalo; 


Zone  B.  Miami,  Dallas; 
Zone  C.  Seattle; 
Zone  D.  San  Francisco. 

Mail  originating  in  Zones  A  and  B 
will  generally  be  dispatched  to  Toronto; 
mail  originating  in  Zones  C  and  D  will 
be  generally  dispatched  to  Vancouver, 
mail  entered  in  Dallas  may  be 


dispatched  to  either  Toronto  or 
Vancouver.  There  are  three  destination 
aones  for  each  Canadian  entry  point: 
local,  regional,  and  national,  based  on 
distance  from  Toronto  or  Vancouver. 
EfEective  October  31. 1997.  rates  for 
packages  mailed  to  Canada  via  C^L  are 
asfollovrs: 


ZONEA 
(Canacian  Entry:  Tonnto;  U.S.  Origins:  Buffalo.  Chicago.  New  Yoric) 


Weight 
(pounds) 


1 


:-     . 

~i-f .   '/ 

'  -    ' 

T— 

ii-ij.  -J. 

V  " ' 

-"■'""       ■ 

"-■"•'■■ 

"      -  ■ 





- 

8  !....I!!!Z 
10  !~IZI 

11  -i; 


''■■I J|IIMi|li"».,'l 


.j..:^ 


uii   I -lit 


12._. 


13 


16 

■ 

— 

16      





17       

18 

19 

-  • ."    -'.   '    -. 

9"      ';.  ....... 

;  L.    .  ■ 

•  ■ 

-rrT--T""" 

21      , 

22 



24 

•••■••••••»«•■ 

25 

26 

27 

28 

— " ••— ' 





— 

29 

.-   "  ■-- 

SC- 

'. 

SI  

"i 



32 ^ 

"•—— 



33 

34 

3S^.    

'* 



39 ... 

^*"" 

37-.. 



38 .- _. 

.,              .      - 

... 

38 

.-    . 

40 .... 

41 



.';^ — 

.-. 

"  .  ' 

.-. 

42...... 

"•      •~T~ ~" 

u-.- — 

4$.„ 

**** 

44 ... 

46 .       

••>••••••*«•«■*••••••■ M 



4» 

47 ....;: 

— -^- 

-.. 

48 

^      ^     ,  , 

•       'r 

■ 

'"" 

51 

52- 

5S-    

54..      -     _ 

66.-.    . 

58 

87-     -. 

58 - 

^t^.^*  "'■^S                       *.   • 

f '" 

Stendaid 


(T) 


(T) 


$6.18 

$8.61 

$648 

5.58 

7.84 

847 

5J7 

8.41 

942 

6J6 

9.18 

10.38 

6J3 

9J6 

1144 

7J0 

ia73 

1248 

7.77 

11,49 

1346 

8.24 

12.27 

1541 

8.72 

^ZJH 

18.16 

9.19 

1341 

1742 

9.58 

1<20 

17.70 

1006 

14J7 

1848 

lose 

15.74 

20.02 

10.98 

1&51 

21.17 

11.48 

•       17.28 

2248 

11A3 

18.06 

23.48 

12.40 

i&82 

2444 

12J7 

1849 

2640 

13.34 

2048 

2846 

13,82 

21.13 

28u11 

14^ 

21.90 

2948 

14.87 

22.29 

2946 

15.15 

23.07 

3Q4t 

15.62 

2343 

3148 

18M 

2441 

33.12 

16.58 

2548 

3447 

17.03 

26.15 

36:43 

17J0 

2642 

3848  > 

17S7 

2748 

37.74 

1&44 

28.46 

3840 

18.91 

29.23 

4046 

19J8 

30.00 

4141 

18.77 

3048 

4140 

2a»i 

31.18 

42.75 

2an 

3149 

4841 

21.18 
21 J8 

32.70 
33.47 

4e3f 

BS.1S 

3444 

S3^ 

22.80 

35l02 

23.07  '               35.78 

4849^ 

23A4 

3646 

504*1' 

24.01 

3743 

52.06' 

24.48 

38.10 

53.15 

S4.87 

38.49 

5344 

25.34 

3846 

64.70- 

95J1 

40.03 

864r 

28.28 

4040 

57.01 

2U5 

4147 

sLm 

2722 
27.70 

4244 
43.11 

--■«;= 

28.17 

4348 

814*> 

2844 

-       44.66 

82.79 

29.11 

45.42 

834it« 

79JB0 

4641 

644«^ 

28S7 

4648 

86.49; 

3044 

4746 

8B48. 

30.91 

48.12 

6740 

31.38 

,;,     4840 

8846 

(T) 
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ZONE  A— Continued 
ICanedten  Entry:  Tofonlo:  US.  Origkw;  Buffalo.  Chicago.  New  Yoitg 


(pounds) 


Standard 


Local  (T) 


Regional  (T) 


National  (T) 


58 

ao. 

61  . 
82. 
93. 
64. 
€6. 
66. 


■rr^ 


31 J5 
32.32 
32.79 
33.26 
33.73 
34.21 
34.60 
3S.07 


49.67 
50.44 
51.21 
51.96 
52.75 
53.52 
53.91 
54.68 


70.11 
71.27 
72.42 
73^ 
74.73 
75.89 
76.28 
7743 


■:  \*? 


^^?^  •      -  '        ZONEB 

[Canadtan  Entry:  Toronto;  U.S.  Origins: 


-  T 


Weight 

not  to  exceed 

(pounds) 


■..  r 


Standard 


Lociri(T) 


RegionelfT) 


Nationd(T) 


tSJO 


4 

5 

6          ™. 

7 

8 



* 

9 

10,. 

«t .,,; 

1* 

1? 

^ 

14     _     _ 

15 

*? 

17 

ia 

If 

20 

*x 

21  .- 

22 

2S 

f4 

IS     , 

n  .     , 

27 

«■, 

» 

ao 

SI 

82 

« 

aa 

V 

as 

n 

S7 

9f     , 

30 

^     . 

41  „,. 

42 

43 

' 

44 

J« 

40- 

^ 

^ 

40.-. 

*       * 

SO 

• 

7J6 
8.48 

9.47 
10.47 
11.47 
n2.47 
13.47 
14.47 
«45.3e 
lOJO 
17.30 
18.30 
lOJO 
2038 
21 J8 
22J8 
28.38 
24J8 
2&38 
26.30 
27.30 
28J0 
20.30 
30.30 
31.29 
32.30 
33.29 
84.29 
36.29 
3629 
37.21 
3821 
30.21 
40.21 
4121 
4220 
4&21 
4420 
4620 


4720 
48.12 
40.12 
5ai2 
51.12 
S2.12 
53.11 
54.12 


$7.14 

8.70 

10.00 

rijo 

12J0 

13  JO 

15.19 

16.40 

17.79 

19J9 

20.01 

21.31 

22.00 

23.91 

»21 

26.50 

27  J1 

29.10 

30.40 

31.70 

33.00 

33J2 

3522 

36.51 

37  J2 

30.11 

4041 

41.72 

43.01 

44.31 

4SJ1 

46.91 

47  J3 

40.13 

50.42 

51.72 

53.02 

54.32 

56.62 

5622 

5822 

5032 

6022 

61.74 

63.04 

6423 

66.63 

66.93 

6623 

00.53 


$7.42 
9.12 
10.81 
12.50 
14.18 
1526 
17.56 
1923 
2022 
22.60 
23.52 
2520 
26.80 
28.57 
3025 
31.94 
93.62 
3621 
36.99 
3828 
40.36 
4128 
4226 


4623 
4821 

51 21 
StJOff. 
54.75 
96.48 

8012 

soon 

00.72 
02.40 
64.06 
85.77 
67.46 
60.14 
7022 
7221 
74.10 
7527 
76.79 
78.47 
8010 
8124 
8323 
8621 
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Zone  &— Continued 

tCanadtan  Entry:  Toronto;  \i.S.  Origins:  Dalas,^  IMiamil 


Weight 

not  to  oKcood 

(pounds) 


5t 

52 

53 

54 

56 

56 

57. 

98 


60 
Of 
62. 
63, 

64. 


« 

■  ••••• •...•..•...••.*•.**.* 

,.,„ .>„„■ ,, 

^ 

■* 

"*****"■"*******■**■""*■■•■"•" 

••i..M*...*». 

,  ^- j^ 

standard 


Loctf  (T) 


55.11 
56.11 
57.11 
58.03 
59.03 
60.03 
61.03 
62.03 
63.03 
04.03 
66.03 
0622 
67.02 
6822 
6824 
6024 


Regional  (T) 


7023 
72.13 
73^ 
7426 
^24 
7826 
7824 
79.54 
80.84 
82.14 
83.44 
84.74 
86.04 
87.34 
8825 
8026 


(T) 


8828 

9027 

91.96 

92.87 

9426 

9623 

9722 

90.60 

10129 

102.97 

104.06 

10624 

10622 

100.71 

iiaos 

11221 


'  MaNanM  in  Dallas  may.  siAiect  to  a  ai^ 

ae.  lite  mei  would  receive  the  rates  fer  U.S.  ongin  Seattle. 


t:-' 

•c.,.- 


-•♦▼^v  ■   u,<' .     .  r^*- 


.  .v»  -^ 


ZoneC 

(Canadian  Entrr-  Vanoouwer;  US.  OiigiK  OaatMsl 


aotto 
■_:  (pourxto) 


1 

2..-, 

3-.. 

4™.. 

5».. 

6.^ 

7;-.. 
8._ 

0~™ 
10.- 

11  ..... 

12  _ 
13--. 
14-—. 
15—. 

to.— 

17.— 

10  — 
20—. 
21  .— 


(V) 


(V> 


Nalionai(V) 


24 

25 

26 

27 ...... 

28 

28 

30  ...... 

81 

22 


iMit, 


33, 

34 

36, 

36, 

37, 

36. 

30. 

40. 

41  . 


3020 

3017 

$1047 

727 

826 

1024 

724 

082 

1121 

8.01 

929 

1120 

820 

927 

11.90 

8J8 

1O04 

1228 

8.13 

1042 

12:7t 

021 

1070 

1921 

020 

11.10 

13.46 

1020 

1124 

1323 

1070 

12.04 

1423 

11.15 

1226 

1424 

1129 

1326 

1524 

1Z04 

1326 

1525 

12.40 

1428 

1626 

12.93 

1426 

16.86 

1328 

1527 

1726 

1328 

1527 

1727 

1427 

looe 

1827 

14.72 

1020 

18.88 

15.17 

1720 

1928 

1521 

1720 

1920 

1628 

1O10 

2020 

1621 

1820 

2020 

1625 

1011 

21.40 

17.40 

1061 

2121 

1725 

2012 

2241 

1829 

2062 

2222 

1074 

21.13 

23.42 

1018 

21.63 

2323 

1923 

22.14 

24.43 

2O00 

22.64 

2424 

2022 

23.15 

2544 

2027 

23.66 

2524 

21.42 

24.16 

2045 

2120 

24.66 

26.95 

22.31 

25.17 

2746 

22.76 

25.67 

2728 

2320 

26.18 

28.47 

2628 

2827 

24.10 

27.10 

2040 
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Zone  C— Continued 

(Canadtan  Entry:  Vancouww;  U.S.  Origin:  SaaMa] 


Waight 

notloaKcaad 

(pounds) 


42 

43; 

*4. 

45. 

46     . 

47      



48     ... 

49 

SO 

Standard 


(V) 


5t 
S2 
53 
54 
J6 

m 

57 
53 

59 

69 
61 
62 
63 
64 
66 
66 


<■■■— ■  —  ■■■■■■■■M  — ■■■ M ■.■■■■■■■  —  ■«■■■■■_, H, ^■■■■■/■^■■■■■■«»».>.« ■*■■«»»■*•<«■  —  <■"«««#>■■— .  —  »»,««»,^.«—W 

'■■••  "  •••"V*"'" ••■■■»■  •••••  •  ■•  ■••••■■■■■■■■■  »•>*■■■•■•  •■■■■■••■  **■■—■  ••••••  ■■^»W  ••■•••  ■»«■■«■  «■■■■«■  •••••■•«■•  •••■  ■••••■••••••■»■  ••*•• 

••■■■■■■■■■■■I  ■■■■■■■■■■■■■■■■■■■■  •«•  ••••  »« >«•  •*••■>•  •  « B* ■■■■■■•  ••«■  ■«*•■  a*s ••••••«••  ••«■  ••■■■■■■■■  •  ••  •  •••••■■•« *••••*•«••  •••■••••••■••  «•••  ••••••■ 


24.54 

24.99 

25.44 

2SJ6 

26.33 

26.77 

27.22 

27.67 

26.11 

26.56 

29.01 

29.45 

29JD 

30.36 

3a78 

31.24 

31.69 

32.13 

32.56 

33.03 

33.47 

33.92 

34  J6 

34.81 

36.26 


Hagionai(V) 


27.66 
28.20 
28.70 
29.21 
29.71 
30.22 
30.72 
31.23 
31.73 
32.24 
32.74 
33.24 
33.75 
34.25 
34.78 
35.26 
35.77 
36.27 
36.78 
37.28 
37.79 
38.29 
38.80 
39.30 
39.81 


(V) 


29J» 
30.49 
30.99 
31^ 
32.00 
32.51 
33.01 
33.52 
34.02 
34.53 
35.03 
35.54 
36w04 
36.56 
37.06 
37.56 
36.06 
36.57 
39.07 


40J9 
41j09 
41.60 
42.10 


i»8>*  .^-^.  ZONED 

(Canadtan  Entry:  Vanooiwar.  U.S.  Origins:  San  Fi 


Waight 

not  to  axoaad' 

(pounds) 


1  j:. 

2  — 
.    S„, 

4>- 
5.- 
6—. 
7^ 
6>_ 
9  — 

10  _... 

11  .„.. 
12.--. 
13— . 
14 ._ 
15-.- 
16__. 
17  — 
16.-. 
19 ..... 

20 

21.-.. 
22.-.. 
23™. 
24.— 
26  — 
26 ..... 
27.™ 
26  „™ 
29.— 

30 

31  ._.. 

33™. 
34.— 


Standafd 


Local  (V) 

Regional  (V) 

National  (V) 

$7.42 

$8.70 

$11.00 

&33 

0.61 

11.00 

.9.23 

10.51 

12J0 

10.13 

11.41 

13.71 

11.94 

12.32 

14.61 

11.94 

1322 

15.51 

12.84 

14.12 

16.42 

13.75 

15.03 

17.32 

14.65 

15.93 

1822 

15.55 

16.83 

19.13 

16.53 

17.87 

20.16 

17.51 

18.90 

2120 

18.48 

19.94 

2223 

19.46 

20.97 

2327 

20.44 

22.01 

24.30 

21.41 

23.04 

25J3 

22.39 

24.08 

26.37 

23M. 

25.11 

27.40 

24.34 

26.15 

26.44 

25.32 

27.18 

29.47 

26.29 

2622 

30.51 

27.27 

2925 

31.54 

26.25 

3029 

32.56 

29.22 

30^ 

31.32 

33.61 

32.35 

34.66 

31.17 

33.39 

35.68 

32.15 

34.42 

36.72 

33.13 

35.46 

37.75 

34.10 

36.49 

38.79 

35.06 

37.53 

39.82 

36.06 

38.56 

40J6 

37.03 

39.60 

41 J9 

38.01 

40.63 

42.92 

38.08 

41.67 

43.96 
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Zone  [>— Continued 

[Canadian-Enlry:  Vartoouver  U.S.  OfiginK  San  Frandaco] 


Weight 

noltoaxcaed 

(pounds) 

Slandvd 

Local  (V) 

Ragionirf(V) 

NalontfOO    . 

36.- - ..-     — 

36 - : .. - 

37 - - — - ~ 

39           ,,„ ., ,.,. „.,^..„f„. : 

39.96 
40.94 
41.91 
42.69 
4&67 
44.84 
46.82 
46J0 
47.77 
46.75 
49.72 
50.70 
51;86 
52.66 
S3J3 
54.61 
S6J8 
66.56 
57.53 
56.51 
59.49 
60.46 
61.44 
62.42 
63.19 
64.37 
66.35 
66.32 
67.30 
6627 
8925 
7923 

42.70 
43.74 
44.77 
46.81 
46.64 
47.67 
46.91 
49.94 
50J6 
82.01 
53.05 
64X16 
56.12 
56.15 
57.10 
5672 
9926 
6029 
61.33 
62J6 
63u40 
64.48 
66.46 
6650 
6753 
6857 
e9j80 
70.64 
71.67 
72.71 
*      /     73.74 
-,    74.78 

4459 

46.03 
A7J06 
46.10 

39           ,. „.„•„,,-,.,...•. L    ,  ,1, ,  , 

49.13 

40 - - .., . ~ 

41                 ; „... „;: 

50.17^ 
5120 

42 -.   

43 — 

44 

46 .    .       - 

46    ,.r. ,           , , ,           .,        ..." 

52^ 
5327' 
5451 
5654 

5658 

47  ...,-;;•     ,,., o.-.     ..i .,, V ,. 

57.41  i 

48                            .....'.»...'.. ..,, ».. .........,;,,-,„-,,, ^n,                  ,                       ....,...• 

56.44 

4^                     .   .      .    ,      .^.    „ r-,    

56.46 

SO ..     .              ...   

6051  ' 

61 

52  „ _.„ „ „„„„, ^,.    „.-..,._ , 

6156, 
6256 

S3  „ „ „— .  ' —   . 

63.62, 

54 .— "  . 

$S                ,.   ..    , -— - ----- 

64.66 
6559, 

Sfi                                     ~         ■>                        r 

66.72 

57        ....,„../...„, -I  „ ,. , .-.'. -.". 

67.76 

56                                ■ „ ..,,..;,., 

68.79 

59 -.    ^ -. 

60 ~^... 

61 .. 

62  ._ — —    .-. — - —    

63 —        .. 

64 ,.-„.-, r---       ^        - 

^53 
7056 
7150 
7253 
7357 
7550 

76.03^ 
7757 

-t 


The  Postal  Service  adopts  the 
following  amendments  to  the 
International  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CPR  2(L1. 

List  of  Subfects  in  39  CFR  Part  20 

International  Post  Service,  Foreign 
Relation. 

PART20-(AMENDED] 

1.  The  authority  for  39  CFR  Part  20 
continues  to  read  as  follows: 

Aatbority:  5  U.S.C  552(a);  30  U.S.C  401. 
484,  407,  408. 

.  2.  Effective  October  31, 1997 
subchapter  620  of  International  Mail 
Manual  Issue  19  is  amended  to  read  as 
follows: 

Global  Pack^B  Link  (620) 

622    QUALIFYING  MAILERS 


622.2    l.<nlring  Information  Sjrstems 

[Renumber  cuirent  622^  as  622.21. 
General.  Add  new  622.21  a$  follows:] 


622.21    AdditioBal  Data  laqnind  far 
GPL  Standard  to  Canada  .  :>-  r' 

For  GPL  Standard  Service  to  (Canada, 
the  data  file  must  include  for  each  . 
package,  in  addition  to  those  itema       - 
specified  in  622.2,  the  Canadian  postal 
a)de  and  the  insured. value  of  tibe, 
parceL        >.;..""•-■"-';•■  •^,.    ^^'"^        .■ 


823.3    Size  and  Weight  Limits 

[Add  the  following  infonnation  at  the 
end  of  the  section:} 

In  addition,  for  (Canada  Standard  mail 
onginating  in  GPL  fecilities  located  in 
New  York  Qty,  Bufialo,  CSiicago,  Dallas, 
and  Miami,  and  dispatched  through 
Toronto,  the  following  restrictions 
apply: 

•  MiniTpiiTn  Itwigth  ja  4  in,  Tninimiim 

width  is  3  in.  minimum  thickness  is      r* 
.007  in. 

•  Maximiun  length,  width,  or  depth  is 
78  in. 

•  Maximum  length  plus  girth  is  108 
in. 

•  An  oversize  siuxrharge  of  $4.00  US 
applies  to  each  parcel  it 

•  length,  width,  or  depth  exceeds  43 
in  or 


•  length,  plus  giith  exceed  78  in.     -      \ 
<  4r  Minimum  Density  requiianents 
also  apply  to  any  parcel  wei^iing  less,,^^  ' 
than  1&  lbs.  that  is  over  84  inches 
lengthy  width/giith  will  be  rated  as  ^: 

weighing  15  lbs.  and  charged  at  the  IS.  .^, 
lb.  rate. 

•    '^^      *        ••       • 
624    PRH>/UlATroN  REQUIREMENTS 
{Add  new  624.16,  Canada,  as  follows:] 
824.18    Canada 

In  addition,  custaHners  using  standard  ^ 
service  to  namiHw  whose  mail  originates  , 
in  GPL  processing  fecilities  located  in 
New  YoriL  City,  Buffelo,  Chicago. 
Miami,  or  Dallas  must  q>ply  a  C^anada 
Post  Xpreaspost  production 
identification  label. 


626    SERVICE  AVAILABLE    ■ -r-  * 

828.1    Driivery  Options  '«,. 

828.11    Premium  Service 

Premium  service  is  available  to  all 
countries  except  France.  Packages  sent 
through  premiiun  service  are 
transported  to  the  destination  country 


<*■ 
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by  air  where  thay  receive  special 
handling  and  expedited  dehveiy.  The 
mailer  can  track  premium  service 
packages  through  delivery.  Reports  of 
delivery  performance  are  furnished  to 
the  mailer  in  tiie  formats  and  at  the 
frequencies  agreed  upon  by  the  Postal 
S«vice  and  the  mailer. 

•86.12    Stawiani  Sarvk* 

Standard  service  is  available  to 
France.  Japan,  Canada,  Singapore,  and 
the  United  Kingdom.  Pack^as  sent 
throu^  standard  swrvice  are  transported 
to  the  destination  country  by  air  (or  a 
combination  of  air/ground  to  Canada) 
'for  delivery.  The  mailflr  can  track 
standard  service  packages  through 
dispatch  from  the  GPL  processing 
bdlity  for  Japan  and  ttuou^  deliveiy 
for  die  United  Kingdom  and  rjm^»/4a  Iq 
Mexico,  standard  service  provides  for 
customer  pickup  of  parcels  at  selected, 
secured,  cnstoiimrser«>ioe  canters  %vith 
tncking  to  pickui 
■•         •         »         #--^     »-  'J'mT 

•mi4    CaMdaeroaadSarrioe 

(Delete  the  antin  saction. 
cmmt  626.15  as  626.14.] 

•        •        •        •        • 


s-.-  * 


626.3 

(Replace  section  626.321  as  fellows:) 


Package*  sent  throuf^  standard 
Service  to  Canada  are  insured  for  the 
declared  vahie  for  up  to  $100  (U.S.). 
Optional  covenge  3100.00  to  $1000  U.S. 
will  be  avaiU>le  for  a  fce  of  $.90  par 
$100  of  insoiaioe  ovar  the  first  $100. 


Insurance  for  GPL  Stanoaro 

SER>nCC  TO  CAI«tfl*,>.  > 


(naurad  amount  not  ovar 
(dolara) 

Fa* 

100 

MllM. 

2on „, 

190 

.inn 

170        ^ 

400 

2.60 

500  ... 

Sim 

600    

4.40 

TOO                    „                .,      „. 
800  

5.30 
6l2D 

000 

7.10 

INSURANCE  f=OR  GPL  STANDARD 

Service  to  Canada— Continued 


Inaurad  amount  not  over 
(dolara) 

Fa* 

1000     „      .   

8.00 

Global  Package  Link  to  Canada 
Rate  Chart— Premium  Service— 
Continued 


not  over 
(poiHXto) 


Individual  Country  Listing — Canada 

(Delete  description  of  Ground  Gateway 
Service  and  Processing  and  Acc^tance 
information  for  Ground  Gateway 
Service.  Replace  with  the  following:] 

Standard  Service 

For  Standard  Service,  pridog  will  be 
based  on  four  originating  xonas  in  the 
United  States  and  local,  regional.  »«»d 
national  destinating  sones  in  Cnmida 

The  four  origin  zones  are: 
Zone  A.  includes  entry  Chicago.  New 

Yoric,  BufE&lo; 
Zone  B.  Miami,  DaOaa; 
Zone  C  Seattle; 
2one  D.  San  Francisco. 

Mail  originating  in  Zones  A  and  B  will 
generaBy  be  dispatched  to  Toronto;  mail 
originating  in  Zones  C  and  D  will  be 
generally  dispatched  to  Vancouver.  Mail 
entered  in  Dallas  may  be  dispatched  to 
aithar  Toronto  or  Vancouver.  The 
destination  zones  in  Cstnikt^^  local, 
regional,  and  national,  are  based  on 
distance  from  Toronto  or  Vancouver. 
[Replace  the  cumot  rate  table  with 
the  following  rate  taUes:] 

Global  Package  LMK  TO  Canada 
Rate  Chart— PRBiiuM  Servtce 


-^  wenw 
not  (war 
(pounds) 

PMoepar  Main 

PrsMium 

Nswfns 

1 
2 

3 

30.15 
10.01 
11.53 
13JM 
14.56 
15J6 
17.46 
1697 
20.47 
21 J6 
23.32 
24.81 
26l32 

36.40 

7.16 

7.82 

8.40 

0.16 

'     9.83 

10.40 

11.16 

11J3 

12.50 

13.16 

13Jn 

14.50 

4            ...      ... 

8  

t . 

10  . 

11 

tt         

13            .     

Plica  par  Ham 


PrecnsOTi 


$27  J1 
20.31 
30l80 
3231 
33J0 
36.29 
36.70 
36JI2 
3ftS0 
40b90 
4^47 
43.07 
46.45 
40J0 
4&42 
40.91 
61.40 


Reiums 

(see 
626.23) 


46 

46 

47 

46 

40 

SO 

51 

52 

53 

54 

56 

56 

57  . 

56  . 

59  . 

60  . 

61  . 
62 
63 
64 
66 
66 


53.97 

56.46 

56.63 

58.40 

50.67 

61 J6 

62  J3 

64.31 

66.78 

66.78 

66.24 

60.70 

71.16 

72.64 

73.56 

75.01 

7«i46 

77.61 

79L37 

80J8 

82.29 

83.74 

86.20 


30l1«^ 


87.47 
86.91 
90.36 
91.80 
93.26 
94.70 
96.15 


96.31 

99.75 

101.18 


Discounts:  Postage  is  reduced  by  the  foUoiving  additional  discounts  once  the  applicable  volume  thresholds  are  reached 
durujg  a  12-month  period:  Over  100.000  annually  3.00%.  No  discounU  are  available  for  returns. 


r 
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GPL  Standard— Origin  Zone  A 

[Canadian  Entry:  Toronto;  U.S.  Origins:  Buffalo,  Chicago.  New  Yodc] 


vvuyiii 

noi  K>  exceeo 

(pounds) 

Standard 

Destination 

Local  (T) 

Ragionairn 

National  (T) 

1              

$5.16 
5.58 

5.97 
6.36 

'  7J0 
7.77 
824 
6.72 
OulO 

oje 

iao6 

10.52 
10.99 
11.46 
11S3 
12.40 
12J7 
13J4 
13.82 
14.29 
14.67 
15.15 
15.62 
16.09 
16.56 
17.08 
17.50 
17J7 
18.44 
18J1 
10J6 
10.77 
2024 
2071 
21.18 
21J6 
22.13 
22J0 
23.07 
2334 
24.01 
24.46 
24.67 
25.34 
2SJ1 
2626 
26.75 
2722 
27.70 
28.17 
2844 
29.11 
20.50 
2027 
30.44 
3021 
3126 
3125 
3222 
32.79 
3326 
33.73 
3421 
34.60 
35.07 

$6.61 
7.64 
8.41 
9.18 
6.95 
ia73 
11.49 
1227 
13.04 
1381 
1420 
1427 
15.74 
16.51 
1726 
18.06 
1822 
1929 
2026 
21.13 
2120 
2229 
2327 
2323 
2421 
2528 
26.15 
2622 
2729 
26.46 
2923 
3020 
3020 
31.16 
3123 
32.70 
33.47 
3424 
3622 
36.78 
3626 
3723 
36.10 
38.40 
3026 
4028 
4020 
4127 
4224 
43.11 
4326 

46.42 

4621 
4626 

4726 
46.12 

4027 
50>4 
5121 
5126 
52.75 
5322 
5321 
5428 

$620 

2 .,.„. > ^.^. ..._ ~ -.. 

8.07 

922 

4^ -... -      ..     . 

5                                                        ,        ., ,.,. 

1028 
1124 

6- - -...- 

7                                ,,,.. 

1220 
13.86 

s    , „,..,„ , ,           J,,,. 

15.01 

0         .        .        .                   - :. , 

16.16 

10                                  .                               - - r 

1722 

11                        '„ ;. , „ 

17.70 

12 ~ .     .- 

1826 
20.02 
21.17 

15,.- .,f....; ,;,.,. ,;„, „.,..,..^...    -„ ,, „ - 

2223 

16 

17                                                         , - 

23.40 
2424 

18 ...- ~ 

19                ; , , .„„.-„-,..-„,-, , ,. 

2520 
2626 

20_.~ — 

21 _. -..      ™   - 

22 .   —   — 

23 : *~ 

24.... «        .       _           >.    _       ...» 

9^    ..  ,    ,,,-',,,-,            . ; --..,,■■-■. .- 

28.11 
2926 
29.66 

3021 
3126 
33.12 

26 ,„,. ,  ,,., ,., 

3427 

27 ,    ,-,,    

35.43 

26 „.._ ..,  , „ _ 

3626 

20 -           .»            ~ ~. 

30                                                               

37.74 
3820 

31 .,,  

4026 

32 - 

33       .,  , 

4121 
4126 

34 \ , -„- , - 

42.75 

36            , .,... 

4321 

36    .,.„ , ,.- 

45.06 

37 , „-,„,,.„....,., , , 

4622 

36 ,,,,,,, 

4726 

30 ,,  .    , 

4623 

40    ~ - 

4020 

41 ,,„,,, 

42     ,            ,„     ., ,    ,. , ,, 

5220 

43                   , ... 

53.16 

44 ,.,, „,.. 

5324 

46..- « .. 

54.70 

46              ,        „,■.„..•     ■   ,.,..- 

5626 

47  „„„,„  .t, ,.i,.r...„-,T,       M         .  i , ,, , ,  ., 

5721 

46-,     , ,;,',,         ,.      „,.  ,„ „,.., .,,  

56.17 

46                      ... ., ,,,,    , 

5922 

60 , .,.„ ,             .. 

60.46 

SI   ., ,,    ,„.„,,. 

6123 

52 ,„,          .        ,     ,                    ; „ „ 

62.79 

S3      ,                     -i,.-                ,  ,;, , ,.,- 

aa  ,     ,               .,..,„  „... .,.,. ,., , ,,,.  , ,  ,, , 

6424 

<M 

66.49 

S6      ,             

6624 

Kl .,    ,  .    ,.,    .1      .,      '. 

6726 

ca 

50 ■ ._t.......   Ill ..,,,,,-.-,.,.... .- 

70.11 

60 -„., 

7127 

A1                                                       ,, 

72.4» 

02 ,,„  ,  - ,..,„- 

7326 

63    , ,.„ 

74.73 

04                             •, ,..,., 

7520 

BS                                    ,   ,^ , , , ,.,. ,-r 

762B 

06 , ,  X. , , , 

77.43 
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JXscaants:  Po«tage  i«  raduced  by  the  foUowing  additional  discounU  once  the  appUcable  volume  thresholds  are  reached 
during  a  12-month  period:  Orer  100.000  annually  3.00%.  No  discounts  are  available  for  returns. 

"  -  .*.'  -^      . .    •  '  0RK3IN  Zone  B 

[Canadtan  Entry:  Taranio:  U.S.  Orifins:  ones' «Kj  Mlamtl 


Weight 

not  to  exceed 

(pounds) 


1  „ 
2„ 

S.. 
4_ 
5.. 
6.. 
7_ 

10.- 
11  _ 
12. 
13  _ 
14.. 
15.. 
16- 
17  _ 
16.. 
1».. 

20^ 

21  _ 

22_ 

23>« 

24 

2S 

26 

27 

26 

29 

30 

31 

32 

33 

34 

3S 

36 

37 

36 

30 


Standwd 

Deslinafen 

Loosen 

Regional  (T) 

Naliontf  (T) 

SS.80 

$7.14 

$7.42 

6.64 

&70 

9.12 

7.56 

laoo 

10J1 

8.48 

^^J^o 

12.50 

9.47 

12.60 

14.16 

ia47 

13.90 

15J6 

11.47 

15.19 

17.55 

12^7 

16.48 

19.23 

13.47 

17.79 

20.92 

14.47 

104)0 

22.60 

15.30 

20101 

23.52 

16.38 

21 J1 

25.20 

17J9 

22.60 

26.89 

1&30 

23.91 

28.57 

19.30 

25.21 

3025 

20.36 

26.50 

31.94 

21 J6 

27.81 

33.62 

22.38 

29.10 

35.31 

23.38 

30.40 

36.99 

24.36 

31.70 

36.68 

25.36 

33.00 

40.36 

26.30 

33.92 

41.26 

27.30 

35l22 

42.96 

28.30 

36.51 

44.64 

29  JO 

srjn 

46.33 

30.30 

-     -.30.11 

48.01 

31.29 

4041 

49.70 

32J30 

41.72 

51.38 

33.29 

43.01 

sasn 

34.29 

44.31 

54.75 

36.29 

4S.ei 

56.43 

36.29 

4&g2 

56.12 

37.21 

€rja 

50.03 

36.21 

40.13 

60.72 

30.21 

5a42 

62.40 

40.21 

51.72 

64.06 

41.21 

53.02 

65.77 

42.20 

54.32 

67.46 

43.21 

55.62 

60.14 

44.20 

56J2 

70.62 

45.20 

56.22 

72.5f 

46^ 

50.62 

74.19 

47.20 

60.82 

75.87 

48.12 

61.74 

76.79 

40.12 

63.04 

78.47 

50.12 

64.33 

80.16 

51.12 

66J3 

81.84 

52.12 

66.93 

83.53 

53.11 

68JZ3 

85.21 

54.12 

60i63 

86.90 

56.11 

70.83 

86.58 

56.11 

72.13 

90.27 

57.11 

73.43 

91.96 

58.03 

74J6 

92  J7 

50.03 

7&64 

94.56 

60.03 

76J6 

96.23 

61.03 

78.24 

97.92 

62.03 

79.54 

99.60 

63.03 

80.84 

101.29 

64.03 

82.14 

102.97 

66.03 

83.44 

104.66 

66.02 

84.74 

106.34 

STJOi 

86.04 

106.02 

66.02  1 

87.34 

100.71 

»    - 


:<.!  i^Jl^^il 
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Oriqin  Zone  B— Continued 

{Canadian  Entry:  Toronto;  U.S.  Origins:  Dallas'  and  Miami] 


Weight 
ml  to  exceed                     ;.  -• . 
---— -^         (pounds) 

Standard 

Destination 

Local  (T) 

Regional  (T) 

N«ional(T) 

86-     .    — 

66 „„ „ 

66.94 
69.94 

88.25 
89.55 

110.63 
11231 

'  By  special  agreement  OaUas  origin  mail  may  be  entered  in  Vancouver.  This  man  will  be  charged  Origin  Lone  C  i 

Ducounts:  Postage  is  reduced  by  the  following  additional  discounts  onoe  the  applicable  volvune  thresholds  are  reached 
dtiring  a  12-month  period:  Over  100,000  annually  3.00%.  No  discotmts  are  available  tor  returns. 


M^'- 


.-.ti* 


->'■  •* 


Origin  Zone  C 

ICanadtan  Entry:  Vancouver.  U.S.  Origin:  SeatMe] 


*    ■SI. 


(pounds) 


Standard 


Local  (V) 


(V) 


(V) 


Ralums 
(see  626.23) 


1  . 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
1p. 
11  . 
12. 
18. 
14. 
16. 
16 
17-. 
■11-, 

».„ 
21  -, 
».- 

«„, 

24:.. 

26-. 
26-. 


31 
22 
91 

94 


96 

97 


40 
41!- 

42-. 
49- 


47 
46 


BO 

61 


96  JO 

98.17 

7.27 

8J6 

7.64 

8.82 

8.01 

929 

8J9 

9sr 

8.76 

104M 

9.13 

.       JMM2 

9.51 

:    '   •^.t9J» 

9J6 

^ia  :ii.to 

10.26 

,:*?«  J6 

10.70 

'  «j04 

11.15 

1246 

IIJO 

isjoo 

12.04 

^       '19J6 

1Z40 

12J3 

14  J6 

19J6 

16iJ7 

13J3 

1&57 

14.27 

WM 

14.72 

.--^•--16^8 

15.17 

i7joe 

15J1 

nm 

16.06 

-  .  -.  -f9.10 

16J1 

— MJO 

16J6 

-i   10.11 

17.40 

lOJI 

17J6 

2012 

1029 

2062 

16.74* 

21.19 

19.18 

21.68 

19.63 

22.14 

20.08 

22J4 

20.52 

23.15 

20M7 

23J6 

21.42 

24.16 

21 J6 

24.66 

22J1 

25.17 

22.76 

25.67 

2320 

26.18 

23.65 

2068 

24.10 

27.19 

24M 

27.69 

24.99 

2620 

25.44 

2O70 

25.88 

2921 

26.33 

2071 

26.77 

3022 

2722 

3072 

27.67 

3123 

28.11 

31.73 

28J6 

3224 

$10.47 
10A4 
11.21 
IIJO 
11J6 
12J9 
12.71 
13.06 
13.46 
13JS 
14J3 
14J4 
15J4 
15J6 
1036 
1086 
17J6 
17J87 
18.37 
18J6 
19J8 
19J9 
20J9 
2O90 
21.40 
21 J1 
22.41 
22.92 
23.42 
23.93 
24.43 
24J4 
25.44 
26.94 
26.45 
2096 
27.46 
27.96 
2047 
26.97 
29.48 
29J6 
30.40 
3O00 
31  JO 
32.00 
32J1 
33.01 
33J2 
34.02 
34J3 


96.40 

7.16 

7J2 

8.40 

016 

9J3 

1O40 

11.16 

11J3 

12J0 

13.16 

13J3 

14J0 

15.111 

15J3 

16J0 

17.17 

17J4 

18J0 

-=  10.17 

10J4 

20J0 

,21.17 

21J4 

.4,22J1 

-  29.17 

29J4 

24J1 

^6.18 

26J1 
27.10 
27 J6 
20J1 
T  20.10 


90J2 
91.10 
91JB 


99.10 


94JI 
96.10 


07.10 

'JO 
U2 
i.10 
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ORK3IN  Zone  C— Continued 
^ICanadian  Entry:  Vancouvfar.  U.S.  Origin:  Seeitt^ 


nn  ID  •Rosea 
(pounds) 


:<■■• 


Standard 


Local  (V) 


52 

53 

54 

56 

56 

57 

58 

50 

60. 

61  . 

62. 

63. 

64. 

65. 

66. 


20.01 
29.45 
20  JO 
30J6 
SaTO 
31.24 
31.60 
32.13 
32.58 
33.03 
33.47 
33.02 
34.36 
34.61 
36.26 


RagionatOO 


32.74 
33.24 
33.75 
34.25 
34.76 
35.26 
35.77 
36.27 
36.78 
37.28 
37.70 
38.20 
36.80 
30.30 
30.81 


(V) 


35.03 
36.54 
36.04 
36.55 

37X16 
37.56 
38.06 
38.57 
30.07 
30.58 
40.08 
40.50 
41.00 
41.60 
42.10 


Returns 
626.23) 


40.53 
41.10 
41 J6 
42.53 
43.20 
43J6 
44.53 
45.20 
46J7 
46J9 
47.20 
47  J7 

40.20 
40 J7 


Discounts:  Postage  is  reduced  by  the  foUowing  additional  discounts  once  the  applicable  volume  thresholds  are  reached 
during  a  12month  period:  Orer  100.000  annually  3.00%.  No  discounts  are  available  for  returns.  "«-«« 


c^. 


*   ■.         0RK3IN Zoned   -  • 

(Canadtan  Enby:  Vancouver;  U.S.  OriginK  San  Franciacol 


■•-^ 


not  to 
(pounds 


"•"T".-- 


(V) 


1  _.. 

2  — 
S—. 

-  4  __ 

6.™ 
7-._ 

10»_. 

11  ™. 

12  _. 
13«... 
14 -_ 
15._.. 
16  ..._ 
17_.. 
18-™ 

19 

20 -„ 

21 

22 

23 

24 

25 

26 

27 

28 

29  ...... 

30 

31  ™J 

32 

33 

34 

36 

36 

37 

36 

30 


t7.42 
8J3 
623 

iai3 

tIJM 
11J4 
12J4 
,41*75 
.14Je 
t&S6 
lOiSS 
17A1 
18.48 
10.46 
20.44 
21.41 
22.30 
23.36 
24.34 
2SJ2 
2&29 
27jr7 
2S.2S 
2A22 
30.20 
31.17 
32.15 
33.13 
34.10 
96M. 
MM 
37.03 
38.01 
36.96 
30.96 
40.94 
41.91 
42  J9 
43.87 


(V) 


t&70 

9.61 

10.51 

11.41 

1^32 

13.22 

14.12 

15.03 

15J3 

16.83 

17.87 

18.90 

19.94 

20.97 

22.01 

23.04 

24.06 

26.11 

26.15 

27.18 

28.22 

2925 

30JZ9 

31.32 

32  J6 

33J9 

34.42 

36.46 

36.49 

37.53 

38.56 

38.60 

40.63 

41.67 

42.70 

43.74 

44.77 

46.81 


(V) 


$11.00 

11J0 

12J0 

13.71 

14.61 

15.51 

16.42 

17.32 

1&22 

10.13 

.  2ai8 

2120 

2223 

2327 

2AM 

25.33 

26.37 

27.40 

2&44 

29.47 

30i51 

31.54 

32.58 

3161 

34J6 

36J8 

36.72 

37.75 

3179 

.3M2 

40J8 

41J9 

42.92 

44J9 
4/iM 
474)6 
48.10 
49.18 


Ratiana 
(aee  62623) 


7.16 
7J2 


9.16 
9J3 
1049 
11.16 
11J3 
12.50 
13.16 
13.88 
UM 
15.17 
15J3 
16.60 
17.17 
17J4 
18.50 
19.17 
1944 
20  JO 
21.17 
21 J4 
22J1 
23.17 
23  J4 
24J1 
25.18 
2544 
2641 
27.18 
2746 
2841 
29.18 
2946 
30.52 
31.18 
3146 
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Oriqin  Zone  D— Continued 

(Canedien  Entry.  Vanoeuver,  U4.  OriginK  San  Franosco} 


WeigM 
(poundsl  ' 


Standard 


(V) 

Regional  (V) 

4444 

4747 

4542 

4841 

4640 

48.94 

47.77 

50.98 

48.75 

52.01 

48.72 

53.06 

50.70 

54.08 

51.68 

56.12 

5246 

56.15 

53.63 

57.19 

5441 

5822 

5548 

5028 

5646 

6020 

5743 

6143 

5841 

6246 

50.40 

63.40 

60.46 

84.43 

61.44 

66.46 

62.42 

6640 

6349 

6743 

64.37 

6847 

66.35 

60.60 

664? 

7044 

6740 

7147 

6827 

72.71 

6025 

73.74 

7023 

74.78 

(V) 


(see  62629 


40 

41  . 

42 

43 

44 

45 

46 

47 

48 

40 

80 

51 

52 

M 

54 

56 

56 

57 

58 

50 

60 

61 

62 

63 

64 

66 

66 


-*-^ 


***r 


5ai7 

5120 
5224 
5327 
5441 
56.34 
56.36 
57.41 
58.44 
50.48 
6041 
61.56 
62.58 
63.62 
64.65 
66.68 
66.72 
67.76 
68.79 
60.83 
7046 
7140 
72.98 
73.97 
75.00 
76.03 
7747 


3242 

33.19 
33.86 
3442 
35.19 
3546 
3642 
37.19 
3748 
3842 
39.19 
3946 
4043 
41.19 
4146 
4248 
4320 


4443 

4520 
4547 
4643 
4726 
4747 
4844 
4020 
4847 


Postage  is  reduced  by  the  foUowina  additional  discounts  once  the  applicable  volume  thresholds  are  reached  during 
a  12-month  period:  Ovot  100,000  annuafly  3.00%.  No  discounts  are  available  for  returns. 

Zip  Cooes  for  Canadian  GPL  Stanoaro  Originating  Zones 


FadHty 


ZIP  Codes  served 


ZONE  A: 
Buffalo  .. 
CMcago 


NewYort( 
ZONES: 


^••••v*  ••••••••  *•»• 


ZONEC: 

Seattle 

ZONED: 

San  Frarx:iaco 


130-148 

270-282,  286-326,  344,  350,  -397.  399,  430-516,  520-528,  530-667,  570-678,  600-631,  633-641. 

658,  660-662,  664-681,  683-603,  739,  800-816,  822-831,  840-847.  870-884.  893,  896 
004-005.  010-096.  100-129. 150-199. 200-268. 263-285.  400-418.  420-427. 476-477 

700-708.710-738,740-799.885 

006-009.327-339.340-342.346-347.340  "■       ,     '.  --:     "      *- 

590-690,821.832-836,970-986.968-999  'I 

860.  862-853.  85&-857.  859-860.  863-866,  889-891,  894-887.  900-906,  910-928,  930-966 


GPL  Standard  to  Canada— Postal  Codes  for  Destinating  Zones 


TORONTO  ENTRY:  POSTAL  COOES  M  LOCAL  DESTINATION  ZONE 


Quebec  GO 


Ontario  ON 


GOA.  GOK-GOV.  GOX-GOZ^  G1A-G2N.  G3A-G4A,  G5A.  G5L-Q6T.  G6V-Q6X.  G6Z-G7B.  G7G-G7K. 

G7P.  G7S-GeA,  G8J,  G8N,  G8T-Q8W,  G8Y-Q9C.  G9N-G9X.  HQA.  HOM,  H1A-H9X,  JOA->IQZ,  J1A. 

J1E->J3Z,  J4B.  J4G-J4T.  J4V-^i6^  J6E->i8H.  J8L->I9A.  J9E.  J9H-J9J.  J9L->)9Z 
KOA-KOM,  K1A-K7H.  K7K-K7P.  K7R-K8H.  K8N-K8R.  K8V.  K8X.  K9A,  K9H-K9L.  K9V,  L0A-44M,  L3P- 

L3T,  L3V-L4E.  L4G-L6M.  LBR-L9Y.  M1B-M9W.  NOA-NOR,  N1A.  N1C-N1M,  N1P-N2V,  N2Z-N3H. 

N3L,  N3P-N5R.  N5V-N6P.  N7A-N9K.  N9V-N9Y.  POA-POS.  P1A-.'»1C.  P1H,  P1L-P2N.  P3A-P3a 

P3L-P3Y.  P4N-P4R.  P5A-P5N.  P6A-P6C 


TORONTO  BintY:  POSTAL  COOES  91  REQWNAL  DESTMATION  ZONE 


Nova  Scotia  NS 

Prince  Edward  PE  .. 
New  Brunswick  NB 
Quebec  00 


BOA-BOW.  B1A-B1S,  B1V-B2T.  B2V-63B.  B3E-B6A 

COA-C06.  C1A-C1E.  C1N 

EOA-EOL.  E1A-E1J,  E1N-E2A.  E2E-E2S,  E2V,  E3A-E3E,  E3L-E3Z.  E5H-E9E 

QOC-GOJ.  GOW,  G4R-Q4Z.  Q5B-G5H.  G8B-G8H.  G8K-G8M,  68P 
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GPL  Standard  to  Canada— Postal  Cooes  for  Destinating  Zones— Continued 


OnMo  ON > 

NMranoe  md 

SaitcalGhawan  SK 


NOR.  1MO,  POT,  POV-POY,  P7A-P7K,  P8N-P9N 

ROA-ROM,  R1A-R1N,  R2C-R4L.  R5A-R8W,  57A-R7C,  57hWWA 

SOA-SOP,  S3N-S4H,  S4L-S7V.  S8A-80X 


TOHOWTO  eWTRY!  ALL  OTHER  CANADIAN  POSTAL  COOtt  NOT  LHTED  ABOVE  ARE  IN  THE  NATKMAL  DESTMAT10N  ZONE 


VANCOUVER  ENTRY:  PROVMCBPOSnU.  CODES  FOR  LOCAL  DE8TVMTI0N  ZONE 


British  Cotumbie  BC 


AN  postal  codes  beginning  with  the  LeMar  V 


VANCOUVa  BfTRY:  PROVMCBPOtTAL  COOES  FOR  REGIONAL  DESTMAHON  ZONE 


AtwrtaAB  „.. 
MwtotoeMB 


SK 


AM  postal  oodee  beginning  wittr  the  Leilsr  T 
Al  postal  codes  beginning  ¥*ith  the  Letter  R 
All  poelBl  codes  bsginning  with  the  Leitsr  S 


o«- 


VANCOUVER  ENTRY:  ALL  OTHER  CANADIAN  PROVMCE  AND  POSTAL  COOES  NOT  LJSTB)  ABOVE  ARE  IN  THE  NATIONAL 

DESTINATION  ZONE 


F.Mkss.       ''■ 
Chief  Counmi.LBpMhUvt. 
tFR  Doc.  97-28525  Piled  10-30-97;  8:45  > 
I  ooos  7ne-t»4i 


41  CFf)  Part  im-11 


of  FIRMR  Provisions 
1o  QSA's  Rol»  In  tti*  RsoorIb 


tUlMAWY.  The  General  Services 
Administiadcui  (GSA)  is  extending'"" 
I     Federal  Property  Management 
Regulations  provisions  regarding 
records  managemenL 

~    DATES:  EfEactive  date:  The  interim  rule 
published  August  7, 1906  was  effsctive 
frran  August  8. 1996  through  December 
31, 1997.  The  period  of  eflectiveness  is 
extended  through  December  31, 1996. 

PON  FURTHER  MPORMAT10N  CONTACT: 
R.  Stewart  Randall.  Jr..  Office  of 
Govemmentwide  Policy,  telephone 
202-501-4469. 


AQBICY:  Office  of  GovemmenlWtto 
PoUcy,  GSA. 

ACTION:  faitarira  rule. 


i^T10N:FPMR 
Interim  rule  Bl  was  published  in  the 
Federal  RagislBr  on  August  7, 1996.  61 
FR  41001.  The  expiration  date  of  the 
interim  rule  is  December  31. 1997.  This 


supplement  extends  the  expiration  date 
through  December  31. 1998. 

List  of  Sublets  in  41 CFR  Part  101-11 

Archives  and  records.  Computer 

technology,  T«l«iminmiinirntinf^f 

Government  procurement,  Property 
management.  Records  management,  and 
Federal  information  processing 
resources  activities. 

Therefore  the  efiiective  date  for 
interim  rule  B-1  published  at  61  CFR 
41001,  August  7, 1996,  is  extended  until 
December  31, 1996. 

Dated.  Octobsr  10, 1997. 
Ttannnaa  M.  Davis,  Sr^ 
Acting  Administrator  of  General  Services. 
(PR  Doc  97-28929  Piled  10-30-97;  8:45  sm] 
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Proposed  Rules 


VoL  82,  No.  2il 
Friday,  Oetofaer  3).  1997 


This  section  of  the  FEDERALREQISTER 
contains  notices  to  the  public  of  the  propoeed 
issuance  of  mies  and  raguletions.  The 
pupoee  of  these  notices  is  to  give  interested 
persons  an  oppodunily  to  participale  in  the 
fule  maldngiprior  to  the  adoption  of  the  final 
niles.  • 


DEPAFITMENT  OF  ENERGY 

OfBcs  of  Ensfyy  Effleisncy  ond 
'.  RsnsvMOw  EnsTQy 

10  CFR  Part  430 
PoetafI  No.  EE-RM-94-430] 

RM -I904-AA-62 

€nsfigy.ConssrvaUon  Program  for 
Gonsumsr  Products:  Tsot  Procodurs 
forWstsr  lleotsrs 

AQBICV:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Dep«tment  of 
Energy. 

ACTION:  Proposed  rule;  limited 
reopening  of  the  comment  period. 

SUMMARY:  The  Department  of  Energy 
(DOE  or  the  Departm«it)  is  amending  its 
test  procedure  for  water  beaten.  The 
purpose  of  this  notice  is  to  solicit 
comments  on  three  amendments  to  the 
proposed  test  for  rating  of  instantaneous 
weter  heeteis,  the  installation 
requirement  for  heat  pump  water 
heeters  supplied  without  tanks,  and  the 
definition  of  beet  ptusp  water  heater. 

DATES:  Written  comments  in  response  to 
this  notice  must  be  received  by 
December  1, 1997. 

ADDRESSES:  Ten  copies  of  written 
comments  may  be  submitted  to:  U.S. 
Depertment  of  Energy,  Office  of  Energy 
Efficiency  and  Renewable  Energy,  EE- 
43,  Room  lJ-018,  MS  EE-43.  "Test 
Procedure  for  Water  Heaters,"  Docket 
No.  EE-RM-94-230.  Forrestal  Building, 
1000  Independence  Avenue,  SW, 
Wiashington,  DC  20585,  (202)  58S-7$7i, 

Copies  of  the  comments  and 
transcripts  from  the  public  hearing  and 
woricshop  may  be  viewed  at  the 
Department  of  Energy,  Freedom  of 
Information  Public  Reading  Room,  U.S. 
Department  of  Energy,  Room  lE-190, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585.  (202)  586-3142, 
between  the  hours  of  9:00  a  jn.  and  4:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


FOR  FUirTHER  INFORMATION  CONTACT: 

Terry  Logee,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Rraewable  Energy,  Mail  Station  ^-43, 
1000  Independence  Aveime,  SW, 
Washington.  DC  20585-0121.  (202)  586- 
1689,  FAX  (202)  586-4617. 
terty.logeettiq.doe.gov 

Eugene  Maxgolis,  Esq.,  U-S. 
Department  orEnergy.  Office  of  General 
Counsel,  Mail  Station  GC-72. 1000 
Independmce  Avenue,  SW, 
Washington,  DC  20565-0103.' (202)  586- 
9507,  FAX  (202)  586-4116, 
eugene.margoIi8ttiq.doe.gov 


J;  Introduction 

Onliiazch  23, 1995,  the  Department 
published  a  notice  of  proposed 
rulemaking  (NOPR)  to  make  several 
revisions  to  its  test  procedure  for  water 
heaters.  60.FR  15330.  On  July  12, 1995. 
a  heering  was  held  on  the  NOPR,  and  on 
February  12. 1997,  a  workshop  was 
held.  The  proposed  amendments  to  the 
water  heeteriest  procedure  included, 
among  other  things,  revisions  to  make 
the  water  heater  test  procedure 
applicable  to  electric  and  oil-fired 
instantaneous  water  heeters,  and 
definitions  for  a  heat  pump  water  heeter 
storage  tank,  an  integral  beet  pim^ 
watw  heater,  and  an  add-on  heat  pump 
watOT  heater.  In  response  to  the  NOPR, 
sevnal  commenters  submitted 
proposals  for  alternatives  to  these 
amendments.  DOE  is  reopening  the 
comment  period  to  provide  an 
opportunity  for  public  review  and 
comment 

ILDiacoaaion 

A.  Rating  Instantaneous  Water  Heaters 

In  the  NOPR.  DOE  proposed  to  extend 
coverage  to  include  electric  and  oil-fired 
instantaneous  water  heaters  in  addition 
to  the  gas-fired  instantaneous  water 
heaters  by  amending  the  definitions  and 
test  procedures.  DOE  proposed  to  use 
the  first  hour  rating  test  (already  used 
for  testing  storage-type  water  heeters) 
for  these  instantaneous  water  beaten. 

The  Department  received  comments 
from  Bock.  Edison  Electrical  Institute 
(EEI),  theGes  Appliance  Manufacturen 
Association  (GAMA),  and  the  Oregon 
State  Energy  Office  stating  that  no  oil- 
fired  instantaneous  water  beaten  ere 
manufactured  for  residential  use. 
Furthermore,  the  Federal  Trade 


Comnrission  does  not  receive  labeling 
data  on  oil  fired  instantaneous  water 
beaten.  (GAMA,  No.  1  at  2;  Testimony 
fromFebniaiy  12, 1997.  GAMA  at  119. 
EEI  at  119.  Bock  at  120,  FTC  at  120; 
Oregon,  No.  51  at  3.1  DOE  agrees  and 
>dll  withdraw  coverage  for  oil-fired 
instantaneous  water  heeten. 

GAMA,  the  Qectric  Power  Research 
Institute  (EPRI),  the  Oregon  State  Enecgjr 
Office,  and  several  utilities  suggested 
thrt  DOE'S  proposed  test  for  rating 
instantaneous  water  heeten  be  changed 
from  a  fint  howTating  to  a  maximum 
flow  rate  in  gallcMis  per  minute.  These 
conunentere  claimed  the  maximum  gpm 
rating  better  represents  the  capabilities 
of  an  instantaneous  Mratar  heatns.  Such 
a  test  would  involve  measuring  the  inlet 
water  temperature,  estriilishinga 
required  outi^  temperature  besed  on  a 
prescrtt)ed  temperature  rise,  and 
determining  die  amount  of  water  per 
minute  the  water  heater  could  dispense 
at  the  required  tempeteture.  (Testimony 
from  Frtnruary  12, 1997,  GAMA  at  127- 
8;  EPRL  No.  56  at  8;  Oregon.  No.  51  at 
3;  Hawaiian  Electric  Co.,  No.  23  at  2; 
East  Kentucky  Power  Coopoative.  No. 
34  at  1.)  Nevada  Power  Company, 
claimed  that  appl]ring  the  fint  lu>ur 
rating  to  instantaneous  water  beaten  "is 
inappropriate  because  consumen  may 
mistakenly  compare  instantaneous  and 
storage  type  water  beaten  as  being 
equivalent*  *  *"  (Nevada  Power  Co.. 
No.  45  at  4.) 

Although  all  theee  commenten 
supported  testing  for  maximum  flow 
rate,  there  was  some  disagreement  about 
temperature  rise.  GAMA  jvoposed  that 
the  temperature  rise  should  be  77  *F, 
because,  assuming  an  aver%ge  inle^   . 
wrater  tempoature  of  56  'F,  this  is    -> 
consistent  with  testing  for  storage-type 
water  heeten,  which  are  tested  at  135 
'F.  EPRI  and  the  Hawaiian  Electric  Ca 
preferred  a  temperature  rise  of  50  *F  bv 
instantaneous  water  heeten  because, 
they  claimed,  it  reflects  the  water 
temperatiue  that  people  use.  (GAMA, 
No.  35  at  2,  Testimony  from  July  21, 
1995,  GAMA  at  11;  Testimony  from  July 
21, 1995.  GAMA  at  127, 138;  Hawaiian 
Electric  Co..l4o.  23  at  2;  EPRL  No.  56 
at  8.) 

Based  on  the  comments,  DC^  believes 
that  the  current  fint-hour  rating  for 
instantaneous  water  beaten  may 
mislead  consiunen  because  those 
instantaneous  water  beaten  with  largw 
heat  input  rates  can  only  provide  about 
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one  gallon  per  minute  at  a  77  •? 
temperature  rise  versus  the  three  gallons 
per  minute  DOE  requires  from  storage- 
t3rpe  water  heaters  in  its  first  hour 
rating.  DOE  agrees  with  GAMA,  EEI. 
EPRI,  and  other  commenters  that  a  test 
for  a  maxiimim  flow  rats  (gal/min.)  over 
a  specific  temperatiire  rise  [77  T  or  50 
"F)  is  a  better  way  to  compare 
instantaneous  water  heaters  than  a  test 
that  datBrmines  the  total  voliune  flow 
over  ooe  hour.  The  heat  input  rate  in 
BTU  per  hour  or  kilowatts  and  a  specific 
temperature  rise  will  determine  the 
maximum  flow  rate  in  gallons  per 
miaute.  The  niayimtim  flow  rate 
measiues  the  ability  of  instantaneous 
water  heaters  to  deliver  the  largest 
possible  amount  of  hot  water  to  the  user 
at  a  specific  temperature  rise  occurring 
at  any  sin^  moment 

OOE  agrees  with  GAMA  that  the 
temperature  rise  should  be  77  *F.  DOE 
believes  this  temperature  rise  is 
required  to  ensure  that  the  '^ ,  ' 

instantaneous  watm  heater  can  deliver 
water  at  135  *F  for  dishwashers  and 
laoxHlry  or  can  provide  hot  water  at  a  * . 
miniminn  acceptable  temperature  in  « 
places  like  Maine  or  Michigan,  where 
the  source  water  tan^Mrature  may  be  ': 
much  lower^than  the  58  *F  used  in  tlw  - 
test  procedure. 

Baaed  on  the  above  reaaoas,  the 
Depstment  proposes  to  revise  the  test 
far  rating  of  imtantansons  vrater  heaters 
frooB  the  first  hour  rating  to  the 
maximum  flow  rate  in  gaUoos  per*^"' 
minute  (gpm)  at  a  77  *F  temparatdxe 
rise.  This  tasapenture  rise  vdll  ansuTB 
coostuiers  that  instantaneous  water 
heaters  can  provide  hot  water  for 
laundry  and  dishwasher  use  and  can 
dispense  water  at  an  acceptable 
temperature  ia  cold  regions  of  the* '" 
country.  DOS  proposes  to  call  this  rating 
ccitBrian  the  nfgimiitn  ^m  rating. 

The  Department  proposes  to  insert  the 
following  text  at  the  approprlMe 
sections  in  the  propped  test  procaduie: 

1.9    Maximum  «*M(LPM)  Rating 
niearm  die  maximum  gallons  per  minute 
(Iters  per  raiimta)  of  hot  water  that  can 
be  sapplied  by  an  instantaneous  walsK  - 

heater  wfcile  maintaining  ■  nomirml 

temparatuia  rise  of  77  *F  (42.8  *Q  -  ' 
during  steady  state  operation  at  ito  ' 
maximum  rate  of  inpat  energy. 

5.2.3    Maximum  (7M(LPM)  Rating 
Test  for  Instantaneous  Water  Heaters. 
Establish  normal  water  heater  operatioa 
at  the  maximinn  input  rate  with  the 
discharge  water  temperature  set  in 
accordance  with  Section  5.2.1 
(procedure  for  setting  the  outlet 
discharge  temperaturs).  Daring  the  10- 
minute  test,  with  no  interruption  to  the 
electricity  or  fossil  fiiel  supplied  to  the 
water  heater,  either  collect  the        -   ^  v 


withdrawn  water  for  later  measiirement 
of  the  total  mass  removed  or, 
alternatively,  use  a  water  meter  to 
direcdy  measure  the  volume  of  water 
removed. 

Begin  with  the  water  flow  temporarily 
discontinued.  Record  the  scale  or  %rater 
meter  reading  as  appropriate.  Turn  on 
the  hot  water  and  record  the 
corresponding  time.  Record  the  inlet 
and  outlet  water  temperatures  beginning 
15  seconds  after  die  hot  water  is  turned 
on  and  at  every  subsequent  5-second 
interval  throughout  the  duration  of  the 
test  At  the  end  of  10  minutes,  turn  off 
the  hot  water.  Determine  the  tt^a^  of 
water  collected,  Miom.  in  pounds 
(kilograms),  or  the  vohune  of  water, 
VioM.  in  gallons  (liters),  with  an  error  no 
greater  than  2  percent 

6.2. 1    Maximum  GPM  (LPM)  Rating 
Computation.  Compute  the  maximimi 
8|Hn  (1pm)  rating  as: 

—  *     10(p)(77-F) 

«  „■-.    n'.    ,,  . 

^     ^^         fc,o,(f^-f>.) 

""   "f        \0(p){4ZJS'C) 
Inrnere: 
Mroa  =  the  mass  of  wetw  collected 

during  the  UHainuto  test,  lb  (k^ 
Tm  >  tke  average  delivery  temperature, 

•FCO. 
Tto  =  the  average  inlet  temperature.  *F 

(•C). 

p  at  the  denaity  of  walar  at  the  evea^B 
delivery  tempaature,  Ib/gal  (kg/L). 

If  a  water  meter  is  uaadinUeuof  a 
scale,  the  aiaxiimuagpm  (bter/mln) 
rating  is  computed  aa; 


'mm 


lOfTTF) 


■"        10(42.rC) 

Where:  "   • 

t  _ 

VioBi  -  the  vohune  of  water  measured 
diiring  the  lO-minuto  test,  gal  (14. 
t^  "^  the  average  delivery  terapenture, 
.      -FCC).  *^ 

Ti.  3  the  average  inlet  temperature.  *F 
(•Q. 

B.  Heat  Pump  Water  Heater  Stmoge 
Tanks 

In  die  NOPR.  DOE  proposed  a 
definition  for  a  heat  pump  water  heater 
storage  tank:  "Heat  Pump  Water  Heatw 
Storage  Tank"  ia  an  insulated  t«nfc 


designed,  wired,  and  labeled  for  use 
exclusively  with  an  add-on  heat  pump 
water  heater  or  solar  water  heater  and 
being  unable  to  operate  without  an  add- 
on heat  pump  water  heater  or  solar 
water  heater.  The  heet  piynp  water 
heater  storage  tank  may  contain  one  or 
two  thermostats  and  up  to  two  electric 
resistance  heating  elements,  and  has  a 
manufacturer's  rated  capacity  of  120 
g^lons  (450  liters)  or  less.  When  tested 
w^  the  add-on  heat  pump  water  heatm 
or  solar  water  heater  inoperative,  the 
heat  pump  water  heeter  storage  tank 
shall  have  an  energy  factor  that  is 
determined  in  accordance  with  the  test 
procedure  for  water  heaters.  ^ 

GAMA  objected  to  the  Department's  {-.r, 
pnqiosed  definition  for  a  heat  pump 
water  heater  storage  tank.  GAMA  also 
proposed  that  a  50-gallon  tank  that 
meets  the  minimiim  DOE  energy  factor  .-, 
is  adequate  for  testing  any  add-on  heat  '' 
pump  water  heater  sold  without  a  tank.  ^.  '' 
by  this  manufacturer.  (Section  4.9.3  ^    ' 
the  existing  DOE  teat  procedure 
specifies  a  47±1  gallon  tank  with  an  '     \ 
Energy  Factor  of  0.871.01.)  Supporters 
for  GAMA's  proposal  included  KPRl,  the 
OtegOB  Energy  Office,  and  Virginia 
Power.  The  Oregon  Energy  Office  w 

suggested  that  DOE  review  the  ; 

definition  in  the  currant  test  procedurak'     ■ 
(Testknony  from  February  12, 1997, 
GAMA  at  229.  EPRI  at  227;  Cteegim.  No. 
51  at  6;  Virginia  Power.  No.  50  at  4.) 
Based  on  the  above  comntents.  the 
Departeient  is  propoaing  to  delete  it* 
proposed  defiodtion  for  a  heat  pumfti 
water  heater  storage  tank.  The 
Department  is  revising  the  current  ^ 

inatallatian  raquiiement  in  Section  4.9.3 
for  a  heat  pump  water  heater  storage 
tank.  The  Department  proposes  to  insert 
the  fbUowiag  text  at  tlM  appropriate 
section  in  the  proposed  test  jwooadure: 

4.10    Heat  Pump  Water  Heatv 
Storage  Tank.  The  heat  pump  water 
heater  storage  tank  to  be  used  for  testing 
a  beat  pomp  water  heater  without  a  tank 
suppUad  by  the  manirfacturer  sh^  be 
an  electric  storage-type  water  heater. 
The  electric  water  hMtm  shall  have  the 
following  specifications:  a  volume  of 
47.0  oaUons  ±1.0  gallon  (178.0  liters 
13.8  Utersh  two  4Ji  kW  heettng 
elements  controlled  in  such  a  manner  as 
to  prevent  both  elements  from  operating 
simtdtaneously;  and  an  Energy  Factor 
greater  than  or  equal  to  the  minimiim 
energy  conservadon  standard  (as 
determined  in  accordance  with  Section 
6.1.7)  «id  less  than  or  equal  to  the  sum 
of  the  minimnm  energy  conservation 
standard  and  0.02. 

C  Heat  Pump  Water  Heatn 

In  the  NOPR,  DOE  proposed  to  amend 
the  definition  of  Heat  Pump  Water 


Heater  with  the  following  definitions  of 
internal  heat  pump  water  heater  and 
add-on  heat  pump  water  heater. 

l.ll.S.a.  Integral  heat  pump  water 
heater  An  air-to-water  heat  pump 
inte^al  with  an  insulated  storage  tank. 

1.11.3.b.  Add-on  heat  pump  water 
heater  An  air^to-water  heat  pump 
designed  for  use  with  a  heat  pump 
water  heater  storage  tank. 

EEI  and  EPRI  claimed  the  definition 
for  add-on  heat  pump  water  heater  is 
inappropriate  and  shoidd  not  be 
adopted.  They  stated  that  add-on  heat 
pump  water  heaters  are  designed  to 
work  with  any  electric  water  heater  tank 
and  that  some  are  designed  to  work  with 
any  tank.  EPRI  further  stated  that  there 
are  no  storage  tanks  labeled  and 
designed  for  use  exclusively  with  heat 

Eump  watn  heaters.  Therefore,  EPRI 
elieved  the  new  definition  would  not 
allow  testing  of  add-on  heat  pump  water 
heaters  because  no  heat  pump  water 
heater  tanks  are  labeled  for  use 
-exclusively  with  heat  pump  water 
heater  storage  tanks.  EFRI  claimed  this 
new  definition  would  increase  costs  of 
tanks  used  with  heat  pump  water 
.  heatws  because  diese  tanks  must  be 
apecialty  tanks.  Further.  EEI  claimed 
that  this  definition  "is  ill-advised:  at 
he»t,  it  is  likely  to  create  confusion  and 
inoease  the  cost  of  heat  pump  water 
heaters."  (Testimony  from  July  12, 1905, 
EEI  at  29;  EEI,  No.  2  at  7;  EEI.  No.  27 
at  7;  EPRI.  No.  17  at  5.)  Vaughn 
Manufocturing  Corp.  stated,  "Now  DOE 
is  proposing  to  add  more  than  one 
category  of  heat  pump  water  heaters  and 
a  soUr  water  heater.  These  new  units 
will  add  to  the  confusion  unless  cere  is 
taken  to  see  diat  the  criteria  are  applied 
to  comparative  models  on  a  valid  baais." 
(Vaughn.  No.  31  at  4.) 
..;.  GAMA  ob)actad  to  die  definition  of 
"integral  heet  piunp  water  heater" 
because  the  df^bdtion  implies  that  the 
heat  pump  is  structurally  integrated 
with  a  taid^  whwaas.  ia  reality,  the  heat 
pump  and  the  tank  can  be  physically 
seperatad.  but  are  usually  sold  by  the 
manufticturer  as  a  packaged  unit  GAMA 
suggested  dut  instead  of  the  1995  DOE 
proposed  definitions  of  "intMral  heet 
pump  water  heetsn"  and  "add-on  heet 
pump  water  haeleri,"  the  respective 
definitions  diould  ba  "heet  pump  water 
heaters  with  tanks"  end  "heet  pump 
water  heetera  without  tanks." 
(Testimony  from  February  12, 1907. 
GAMA  at  229-31.) 

The  Depertment  finds  that  die 
definition  of  "integral  heat  puntp  water 
heeten"  should  be  withdrawn  as 
commenters  GAMA,  EPRI.  Oregon 
Energy  Office,  and  Virginia  Power 
suggested.  In  piece  of  the  definition  of 
"integral  heat  pump  water  heaters,"  the 


Department  proposes  the  following 
definition:  Heat  pump  water  heater  with 
storage  tank  means  an  alr-to-water  heat 
pump  sold  by  the  manuhttturer  with  an 
insulated  storage  tank  as  a  packaged 
unit  The  tank  and  heat  pump  can  be  an 
integral  uMt  or  they  can  be  separated. 

The  Department  is  also  withdraMring 
the  definition  for  an  add-on  heat  piunp 
water  heater  and  proposes  the  fbllowing 
definition. 

Heat  pump  water  heater  without 
storage  tank  (also  called  add-on  heat 
pump  water  heater)  means  an  air-to- 
water  heat  pump  designed  for  use  with 
a  storage-type  water  heater  or  a  storage 
tank  that  is  not  specffied  or  supi^ed  by 
the  manufacturer. 

The  Department  welcomes  comments 
on  these  three  topics. 

Issued  in  Washington.  DC.  on  October  24, 
1997. 

Joseph  J.  Kobub, 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 
[FR  Doc.  97^28908  Filed  10-30-97;  8:4S  am] 
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AiiwuiUiliteet  Directhtw;  TMn 
Commander  AircraB  Corporation  500, 
520,  SM.  MO.  68VM6,  MO.  aOf.  «d 

AODICY:  Federal  Aviation 

Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 

(NFRM). 

summary:  litis  document  proposes  to 
si^MTsede  Airworthinese  Directive  (AD) 
94-04-17.  which  cuneaUy  requires  the 
following  on  Tadn  Commander  Aircraft 
Corporation  (Twin  Commander)  500, 
520.  560. 680. 081. 686.  690.  695.  and 
720  series  airplanaa:  inspecting  (one- 
time) the  flap  system  fat  cables  with 
brokm  wires  or  pulleys  widi  worn  caUe 
dipa,  replecing  any  damaged  parts,  and 
replacing  the  master  pulley  and  ceUe 
with  new  perts  of  improved  design  The 
proposed  AD  would  requin  inspecting 
all  flap  sjrstom  cable  grooves  far  the 
correct  widdi.  inspecting  all  flap  system 
pulleys  frir  rubbing  on  the  support 
brackets,  inspecting  all  flap  pulley  cable 
assemblies  for  frayed  wires,  and 
reworking  or  replacing  any  parts  with 
discrepancies.  The  propoasd  AD  results 
from  several  reports  of  worn  and  frayed 


flap  system  cables  attributed  to  flap 
pulley  grooves  that  are  too  narrow.  The 
actions  s]}ecified  by  the  proposed  AO 
are  intended  to  prevent  failure  of  a  flap 
system  cable  caused  by  fatigue,  which 
could  residt  in  loss  of  control  of  the 
airplane. 

DATES:  Comments  must  be  received  on 
or  before  January  6, 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-60- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
throu^  FHday,  holidays  excepted. 

Service  information  that  applies  to  die 
proposed  AD  may  be  obtained  from  the 
Twin  Commander  Aircraft  Corporation, 
19003  59th  Drive,  NE,  Arlington, 
Washington  98223-7832;  telephone 
(360)  435-0797.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  WTORMATIOW  CONTACT:  Mr. 
Jeffiey  Morfitt,  Asrospeoe  Engineer, 
FAA,  Northwest  Mountain  Region,  1601 
Lind  Avenue  S.W.,  Renton,  Washington 
08055-4056;  telephone  (425)  227-2595; 
focsimile  (425)  227-1181. 

SUPn.BdTA]IV  MP0RMAT10N: 


Invited 

Interested  persons  an  invited  to 
perticipete  in  the  making  of  die 
proposed  rule  by  submitting  such 
writtm  data,  views,  or  arguments  as 
-they  may  .desire.  Communicelians 
should  ideartify  the  Jtules  Dodcet 
number  and  be  subndttedin  tripUcete  to 
the  addraes  spedfied^above.  Ail 
communications  received  on  or  befon 
ttie  dosing  date  far  comments,  specified 
above.  wiU  be  oonsidarBd  b^oveteking 
action  on  thejirepoeed  rule.  Hie 
pn^Msals  oantained  in  this  notice  mqr 
be  changMi  in  U^  of  the  oommonto 


Comnisnls  are  qiacificaUy  Invited  on 
the  overall  rsgulatocy,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
subndtled  wiU  be  available,  bodi  before 
and  after  die  doeing  dete  for  oommente, 
in  die  Rules  Docket  far  examination  by 
intarerted  parsons.  A  report  diet 
summarises  eech  PAA^pubUc  contecrV 
concerned  wldi  die  eubetenre  of  diis    i^ 
propoeal  will  be  filed  in  die  Rules 
Dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  commente 
submitted  tai  response  to  this  notice      -j" 
must  submit  a  self-addressed,  stamped  " 
postcard  on  which  the  frrflowing       ,,.,\. 


m\ 


y'^. 
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statement  is  made:  "Comments  to 
Docket  No.  97-CE-69-AD.  "  The  postcaid 
will  be  date  stamped  and  returned  to  the 
commenter. 

ArailabUitjr  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  Dy  submittiiig  a  ra(}uast  to  the 
FAA,  Central  Region.  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  97-CE-69-AD.  Room  155», 
601  E.  12th  Street,  Kansas  City.  Missooxi 


AD  94-04-17,  Amendment  3»-6837 
(59  FR  8845,  February  24. 1995). 
currently  requires  the  following  on 
Twin  Commander  Aircraft  Corporation 
(Twin  Commander)  500.  520,  560,  680. 
681.  685,  690.  695,  and  720  series 
airplanes:  inspecting  (one-time)  the  flap 
system  for  certain  cables  with  broken 
wires  or  puHeys  with  worn  cable  clips, 
replacing  any  damaged  parts,  and 
replacing  the  master  pulley  and  cable 
with  new  parts  of  improved  ri««ign 
Accomplishment  of  the  actions  " 

specified  in  AD  94-04-17  is  in         ""'•  ^'^ 
accordance  with  Twin  Commander 
Sendee  Bulletin  210.  dated  February  1. 
1991. 

Actfams  Since  fa— aura  of  Pnaion.Kiila 

Since  issuing  AD  94-04-17,  the  FAA 
has  received  two  reports  of  flap  pulley 
asaemblies-«nth  cable  grooves  tlmt  were 
too  narrow.  The  two  pulleys  were  the 
right  inboard  (slave  pulley)  and  the  right 
outboard  assemblies.  In  addition,  the 
FAA  has  received  reports  of 
discrepancies  on  flap^syateBi  cablea  and 
pulleys. 

A  number  of  puUeys  were  incomctly 
manufactured  with  cable  groove  radii 
that  are  too  nurow.  These  incorred*:-.  i;r' 
pulleys  wrere  produced  from  sevonU  -  ^ 
manufacturers  because  the  type  :  ^  .r.  •  -:e 
certificate  of  the  effected  airplaoea  has 
been  sold  and  transfeiiiwl  several  times. 
These  iacmiectly  manufactured  parts 
include  all  nx  flap  system  pulleys.  The 
incidants  referenced  in  the  reports  afEsct 
airplanes  covend  by  AD  94-04-17  and 
airplaBaa  not  covered  by  AD  94-04-17. 
Previous  compliance  with  AD  94-04-1 7 
does  not  address  the  unsafe  condition 
proposed  in  this  NPRM  because 
incooectly  manuiactured  pulleys  may 
have  berai  instiled  on  the  afiected 
airplanee  at  any  time  before  and  after 
the  issuance  of  AD  94-04-17. 

Relevant  Service  Informatiao 

Twin  Commander  has  issued  Service 
Bulletin  Now  226,  dated  April  14. 1997 
(Revision  No.  1  Release  Date:  July  15. 
1997),  which  applies  to  all  models  of 
Twin  Conunander  500.  520.  560, 680. 


681.  685.  690.  695.  and  720  series 
airplanes.  This  service  bulletin  specifies 
procedures  for  the  following: 
-Inspecting  all  flap  systmm  pulleys  and 

cafale  assemblias; 
-Replacing  or  reworking  any  pulley 

assemblies  with  discrepancies  found 

during  the  inspection; 
•Replacing  cables,  support  brackets,  or 

clips  Mfith  discrepancies  found  during 

the  inspection;  and 
-Identiiyuig  pulleys  where  the  actions 

specified  in  the  service  bulletin  have 

fa«en  accomplished 

Revision  No.  A  Release  Date:  July  15. 
1997,  of  Twin  Commander  Mandatory 
Service  Bulletin  Na  226.  specifies 
changes  in  the  workhours  necessary  to 
accomplish  this  action  and  makes 
reference  to  a  gauge  that  is  available 
from  the  manufacturer  for  use  in 
accomplishing  the  inspection. 

The  FAA's  Detanninatkm 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  failure  of  a 
flop  system  cable  caused  by  fatigue, 
.  which  could  result  in  loes  of  control  of 
the  airplane. 

ExplanatioB  of  tfafs  Fnnriaiaas  of  the 
Propesed  AO 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  500,  520.  560,  680, 681, 
685,  690,  695,  and  720  series  airplanes 
of  the  same  type  design,  the  FAA  is 
proposing  an  AD  to  supersede  AD  94- 
04-17.  The  f>roposed  AD  would  require 
inspecting  all  flap  system  caMe  grooves 
for  the  correct  width,  inspecting  all  flap 
system  pulleys  for  nibbing  on  the 
support  brackets,  inqtecting  all  flap 
pulley  cable  assemblies  for  frayed  wires, 
and  reworking  or  replacing  any  parts 
with  discrepancies.  Accomplishment  of 
the  proposed  actiens  would  be  in 
accordance  with  Twin  Cnminanit^  4- v-  « - 
Mandatory  Service  Bulletin  No.  22S, 
dated  April  14. 1997.  (Revision  No.  1 
Release  Date:  July  15;  1907). 

Cmifmpmtt 

The  FAA  estimatee  that  1,230 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  22  workhours 
per  airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  appcoodmalely  $60  an  hour. 
Based  on  these  figiires,  the  total  coat 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,623,600. 
or  $1 ,320  per  airplane.  These  figures 
only  take  into  accotmt  the  inspection 
cos^  irfthe  proposed  AD  and  do  not 


reflect  the  costs  of  any  repairs  or 
replacements  that  may  be  required  if 
discrepancies  are  fbimd  during  the 
proposed  inspection.  The  FAA  has  no 
way  of  determining  how  many  parts 
would  need  to  be  repaired  or  replaced 
after  accomplishing  the  inspection 
proposed  in  this  action. 

Ratgahrtory  laqMct 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distrilmtion  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order        •< 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discnseed  above.  I 
certify  dtat  this  actien  (1)  is  not  a 
"significant  regulatory  action"  undw 
Executive  Ordn  12806;  (2)  is  notv 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
eccmomic  impact,  positive  or  negative, 
on  a  substantial  number  oLsmall  entities* 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  itmay  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  cation 
AOORr 


List  of  Sabfads  in  14Cn  ftrt  39 

Air  transportation.  Aiacraft.  Aviation 
safety.  Safety. 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-JWRWORTHINESS 
MRECTIVeS 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aathorllr.  46  V.S.C.  10e(g).  40113, 44701. 

fJiiiS   [AMamla4 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
94-04-17.  AoMndment  3»-6837  (59  FR 
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8845,  February  24, 1995),  and  by  adding 
a  new  AD  to  read  as  follows: 


Twin  Cominaiidw  Aircraft  Cofporatton; 

Docket  No.  97-CE-6»-AD;  Supeisades 
AD  94-04-17,  Amendment  39-8837. 

AppUcabUity:  The  following  airplane 
models  (all  aerial  numbers),  certificated  in 
any  category:  500,  500-A.  500-B,  500-S. 
SOO-U,  520,  560,  580-A.  560-E,  560-F.  680. 
680-E,  680-F,  680FL,  680FL(P),  680FP,  680T, 
680V,  eSOW,  681,  685,  690.  690A,  690B. 
690C,  69(KD,  695.  e95A,  695B,  720. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicrirility 
provision,  regardless  of  wheUiiar  it  has  been 
modified,  altered,  or  repaired  in  dw  area 
subject  to  the  requirements  of  this  AD.  Foe 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  pengnq>h  (e)  of  this  AD. 
The  rsquast  should  iiKiIade  an  assessment  of 
the  efEsct  of  the  modification,  alteration,  or 
repairvn  tha  unsafe  conditioD  eddreeied  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
bean  eliminatsd.  the  request  should  Lodude 
specific  proposed  actions  to  address  it 

Cam/>lKinc».-  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  failure  of  a  flap  ratem  cable 
caused  by  fatigue,  which  could  nsuh  in  loss 
of  control  of  the  airplane,  accomplish  the 
following: 

(a)  Wnuiin  die  next  100  hours  time-in- 
sarvice  (TIS)  after  the  effective  date  of  this 
AD,  accomplish  the  folloMring  in  accordance 
with  the  accomplishment  instructions 
section  of  Twin  Commander  Aircraft 
Corporation  (Twin  Conunander)  Mandatory 
Service  Bulletin  No.  228,  dated  April  14. 
)W7  (Revision  No.  1  Heleaae  Data:  fuly  IS. 
1M7): 

(1)  Inspect  all  flap  system  cattle  giuuwas  far 
the  correct  width; 

(2)  Inspect  all  flap  system  pulleys  for 
rubUng  on  the  supput  bcacksts;  '  .<--'.a 

(3)  Inspect  all  flap  pulley  cable  assendilfae 
br  feayed  wivas;  and 

(4)  Mark  pulleys  that  have  bseo  inspected 
and  have  the  correct  groove  radius  with  two 
parallel  Unas  aa  qieeiflad  in  the  servioa 
tmlletin. 

Nets  a:  Revision  No.  1  Release  Date:  July 
15. 1997.  of  Twin  Commander  Kfandatory 
Sarviee  Bullstia  Na  226,  specifiee  changes  in 
the  workhours  necessary  to  aooompUah  this 
action  and  makes  wrference  to  a  yuiga  that  is 
availabfe  from  the  manufacturer  for  use  in 
accomplishing  the  inspection. 

(b)  If  any  of  the  alwve  discrepandas  are 
found,  prior  to  further  fli^t  rework  or 
replace  the  affected  part  in  aoooidance  with 
Twin  Commander  Mandatory  Service 
Bulletin  No.  226.  dated  April  14. 1997 
(Revision  No.  1  Release  Date:  July  IS.  1997). 

(c)  As  of  the  efCsctive  date  of  this  AD,  no 
ponon  may  install  a  pulley  that  does  not 
have  the  criteria  preeented  in  eithar 
paragraph  (cKD.  (cX2).  or  (cX3)  pf  this  AD: 

(1)  A  pulley  that  has  hmu  inspected,  found 
aoo^ptdiU.  and  markad  with  twro  paraUal 


lines  in  accordance  with  paragraph  (a), 
including  all  subparagraphs,  of  this  AD; 

(2)  A  pulley  that  has  been  reworlcad  in 
accordance  with  an  FAA-a{^pioved  procedure 
and  is  marked  "SB  226";  or 

(3)  A  new  pulley  that  is  mariced  "SB  226- 
NBW. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  airplane  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustmnit  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Seattie  Aircraft 
Certification  Offlce  (AOO).  Notthwast 
Mountain  Region,  FAA,  1601  Lind  Avenue 
S.W..  Rentoo,  Washington  980SS-40Se. 

(1)  The  request  shall  be  foiwardsd  through 
an  ^propriata  FAA  Maintenance  Inspector, 
who  may  add  coauneBts  and  then  sand  it  to 
tha  Mannar.  Seattie  AOO. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  94-04-17 
(superseded  liy  this  AD)  an  not  considered 
approved  as  alternative  methods  of 
compliance  for  this  AD. 

Nets  3:  Information  oonoenung  the 
existence  of  approved  alfemetive  matbodi  of 
compliance  vdth  diis  AD,  if  any.  wamf  tw 
obtained  from  the  Saattfe  AOO. 

(f)  All  penons  affected  l>y  this  directive 
may  obtidn  copies  of  the  document  lelaned 
to  herein  upon  request  to  tha  Twin 
Commander  Aircraft  Corporation,  19003  59th 
Drive.  NE..  Arlii^ton,  Waddnglan  98223- 
7832;  or  may  examine  tliis  «i««iitni»t  at  the 
FAA.  Central  R^giflPB.  OfBoa  of  the  Ragiooal 
Counsel,  Room  15S8, 601 E.  12tii  Street. 
Kanaas  City,  Missouri  64106. 

(g)  This  amendment  supersedes  AD  94-04- 
17,  Amendment  39-8637. 

Issued  in  Kansas  City,  Missouri,  on 
October  24, 1997. 

Mtrhael  Gall^her,  -*'        > '-  .   <, 

Manager,  SmaU  Aiqdaim  DinetcmM,  Airaaft 

Cert^cation  Sarrice. 

|PR  Doc.  97-28874  Filed  10-a&-t7;  8:48  am] 
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14  CFR  tat  71 
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AsMibuia.OH 


'W:i} 


n  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rtilemakiiig: 

•UMMMtY:  This  notice  proposes  to 
modify  Class  E  ainpace  at  Ashtabula. 
OH.  A  Global  Positioning  System  (GPS) 
Standoid  Instnunent  Approach 
Procedure  (SIAP)  to  Runway  08  has 
been  developed  for  AshtibiUa  County 
Airport  Controlled  ainpace  axtending 


uptvard  from  700  to  1200  feet  above 
ground  level  (AGL)  is  needed  to  contain 
aircraft  executing  the  approach.  This 
action  (Hoposes  to  increase  the  radius  of 
the  existing  controlled  ainpace  for  the 
airport 

DATES:  Comments  must  be  received  on 
or  before  December  7, 1997. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  tha 
Assistant  Chief  Counsel,  AGL-7,  Rules 
Docket  No.  97-AGL-56.  2300  East 
Devon  Avenue.  Des  Plaines,  niinofa 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistsnt  Oiief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  naines,  niiacrfs.  An 
informal  docket  may  also  be  examined 
during  normal  business  houra  at  the  Air 
Traffic  Division,  Operations  Branch, 
Federal  Aviation  Admirtistrotion,  2300 
East  Devon  Avenue,  Des  Plaines. 
minois. 

POR  FURTHER  ■ffOraiATION  OCMTACT:    V 
Michelle  M.  Behm.  Air  Traffic  Division. 
Air^Mce  Branch,  AO/-520,  Federal 
Avii^on  Administration,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018,  telephone  (847)  294-7568.  ^ 

ARY  mformation: 

Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  date,  views, 
or  argumante  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
si^>porting  the  views  and  suggestions  ^,. 
preeented  are  partipilariy  helpful  in 
developing  reasoned  regulatory  ^r 

dadsioiu  on  the  pro{>osaL  Conunentt.. 
are  specifically  invited  on  the  overall    . 
regulatory,  aeronautical,  economic, 
enviromnentol.  and  eoeigy-relatad 
aspects  of  the  proposaL  .^^r;^ 

Communications  should  identify  dn 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  CommoatMs  wishing  tha . 
FAA  to  acknowledge  receipt  of  tlMir 
comments  on  this  notice  must  submit  ,..• 
with  those  commento  a  aelf-addiessed,  ^ 
stamped  postcard  on  which  the  .^ 

following  stetnnent  is  made: 
"Comm«its  to  Ainpace  Docket  No.  97- 
ACa^-56."  The  postoard  will  be  data/ 
time  stamped  and  returned  to  the 
cammeoter.  All  communications  >  ,  _, 
seceived  on  or  before  the  specified 
closing  date  for  commente  will  be 
considered  before  taking  action  on  tin 
proposed  rula  The  proposal  contained 
in  this  notice  may  be  changed  in  light  a  - 
of  commrats  received.  All  comments 
submitted  will  be  available  for 
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examination  in  the  Rules  Docket.  FAA. 
Groat  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  bef(»e  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailaUUty  of  NPRNTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NniM) 
by  submitting  a  request  to  the  Feideral 
Aviation  Administration,  Office  of 
Public  AfiEiirs,  Attention:  Public  Inquiry 
Center.  APA-230. 800  Independence 
Avenue,  SW.,  Washington.  DC  20501.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Parsons 
interasted  in  beiog  placed  on  a  mailing 
Ust  for  faititfe  NPRM's  should  also 
tequast  a  copy  of  Advismy  Circular  No. 
ll-2a,  which  describes  the  a^dicatiaa 
procedure.  .,    ,,- 

IlkS 


The  FAA  is  cofoaidaKfaig  an 
amendment  to  14  CFR  part  71  to  modify 
Class  B  airspace  at  Ashtabula,  OH,  to 
accommodate  aiicraft  executing  the  GPS 
Runway  08  SIAP  at  Ashtabula  County 
Airport  by  inriaailiig  die  radius  ef  the 
exiartng  controlled  airspace  for  the 
airpoft.  ControUad  airspace  extending 
upward  from  700  to  1200  {set  AGL  is 
needed  to  OMitain  aircraft  executing  the 
approach.  The  arse  would  be  depicted 
on  appropriate  — *»"T"Hml  charts. 
Claas  B  airspace  desipiations  for 
airspace  siaas  extending  upward  from 
700  feet  or  more  above  the  surfiKe  of  the 
earth  are  published  in  peragraph  6005  ot 
FAA  Order  740e.9B  dated  Sef^smbet 
10. 1997.  and  effective  September  16, 
1997,  which  is  incarporated  by 
reference  in  14  CFR  71.1.  The  Clasa  E 
airspace  designation  listed  in  this    -^-. 
document  would  be  pubUsbed         ^ 
subsequeaUy  in  the  Order.  -^r. . : :: 

The  FAA  has  determined  diet  this 
proposed  regolation  only  involves  as 
established  body  of  technical 
leguladbns  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  opsvationally  current 
Thnefore  this  proposed  regulati(« — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12886;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3)    • 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiisct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 


not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Liat  of  Subfects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  refierence, 
Navigation  (air). 

The  Proposed  Aflsendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  Administration  proposes  to 
amand  14  CFR  part  71  as  fbllows: 


Mr 


PART  71-{AMEN0E0] 

1.  The  authority  citation  for  part  Tt  ''- 
continues  to  read  as  follows: 

AadMrHr  40  U.S.C<r10e(g).  40103. 40113. 
40120:  E.O.  10854. 24  FR  9985,  3  CFR.  lese- 
1963  Comp.,  p.  389. 


171.1 

2.  The  incorporation  by  refierence  in 
14  CFR  71.1  of  die  Federal  Aviation 
Admiuistretian  Order  7400.fle.  Airspace 
Designations  snd  Reporting  Points, 
dated  September  10. 1997,  and  effective 
September  16;  1007.  is  amended  as 
follows: 

Pamgmpheoos  Qa$a  B  auwpaemmma 
uOmndiag  upward  from  700  fret  or  man 
above  thm  nufacm  of  Ae  aoMA. 


*V«  -T*— 


AGLOBBI 


QApE«r«nd) 


Ashtabula  County  Airport,  OH  .'..  ','*. 

(lat  4r4r4r' N.  long.  80*4r44'' W)* 
That  airqiaca  ooctsnding  upvfaid  ham  700 

bet  above  the  waxktm  writhin  a  a.5-iBil« 

ladiua  of  the  Aahtabula  Comi^  Aiiport. 

*         •         •         •         •      V;  ''■.,'. J: tfH •'J 

bsiMd  in  Dss  Plainas.  nUaofs  on  Qelalac 
1. 1997. 

0>«UB.|ahM>. 

Ajantant  Minegar,  Afr  Itapc  afnstoo.  - 

[FR  Doc.  97-28935  nied  10-^30-97;  8:48  am] 
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AvMRlon  AdnMnMlrallofi 


14  CFR  Part  71 


lile^f7-AaL-1fl| 

Propoawf  EatiblMMMfit  of 
AirapM*;  CoopMralown,  ND 


Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Proposed  rtUe;  withdrawal. 


j.ip*mf' 


E 

r-   . 


Vj- 


".  This  action  withdraws  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
which  proposed  to  establish  Class  E 
airspace  at  Cooparstown.  ND.  The 
NPRM  is  being  tvithdnifvn  because  it 


Esiled  to  accurately  describe  the  full 
scope  of  the  intended  ainpace  acticm.  A 
new  NPRM  will  be  issued  at  a 
subsequent  date. 

DATES:  The  withdrawal  is  made  October 
31. 1997. 

FOR  FURTHBt  ■TOnMATlOW  CONTACT: 
Michelle  M.  Behm.  Air  Traffic  Division. 
Airspace  Branch,  AGLr-520,  Federal 
Aviaticm  Administration.  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018.  telephone  (847)  294-7568. 

SUPPLEMBfTARY  MR3RIIATI0M: 
The  Prepueed  Rule 

On  May  21, 1997,  a  Notice  of 
Proposed  Rulemaking  was  published  In 
the  Federal  RagiatBr  to  establish  Class  E 
ainpace  at  Cooperstown.  ND.  to 
accommodate  a  GPS  Runway  13  SIAP 
and  a  GPS  Runway  31  SIAP  for 
Cooperstown  Mimicipal- Airport  (62  FR 
27705).  The  NPRM  did  not  accuntriy 
describe  the  fiill  scope  of  the  intended 
ainpace  action;  therefore  it  is  being 
withdrawn.  A  new  Nn(M  will  be  issued 
at  a  subsequent  date. 


>::.'• 


No  comments  were  received. 


bi  consideration  of  dtelnaocunle  -^  , 
description  of  the  intended  ainpece''^ 
action  for  Coopierstonvn  ^imicipal 
Airport  action  is  being  taken  to 
withdraw  the  proposed  estriilishment  of 
Class  E  ainpace  at  Coopersto%vn.  NO.  A 
new  NPRM  will  be  issued  at  a 
subsequent  data  *^' 

List  of  Subfacts  ia  1«CFR  Part  71> 

Airspace.  IncorpMation  t^  retacence. 
Navigation  (air).  -, 

Withdrawal  ofPropoaed  Sak 

Accordingly,  pursuant  to  the         .^ 
audiorify  delegated  to  me,  Ainpae» 
Docket  No.  97-AGL-18.  aa  published  in 
the  Federal  Rugislai  on  May  21. 190?  . 
(62  FR  27705).  is  hereby  withdrawn.   " 

Aalharllr  <•  U-S£.  108(g).  40103. 40113. 
4012D;  S.a  10854.  24  FR  9585. 3  CFR  1959- 
1963  Camp.,  p.  389. 

iHued  in  Dot  pImim^,  Olinots.  on  October 
1. 1997. 

David  B.  fokaoa. 

AsHstont  AiooQ^gtr.  Air  IWqJiBc  DMaion. 

(FR  Doc.  97-28048  PUmI  10-^0-97;  8:45  «n| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

^Urspaee  Docket  No.  07-AQL-6q 

Propoaed  Modification  of  Class  E 
Airspace;  Akron,  OH 

AQENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

StJMMARV:  This  notice  proposes  to 
modify  Class  E  airspace  at  Akron,  OH. 
A  Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Rimway  19  has 
been  developed  for  Kent  State 
University  Airport.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
This  action  proposes  to  increase  the 
radius  of  the  existing  controlled 
ainpace  for  the  airport. 
DATES:  Comments  must  be  received  on 
or  before  December  7. 1997. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Coimsel,  AGL-7,  Rules 
Docket  No.  97-AGL-55,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018. 

The  official  docket  may  be  examined 
in  die  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  Bast  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  houn  at  the  Air 
Traffic  Division,  Operations  Branch, 
Federal  Aviation  Adminlstrati<Hi,  2300 
East  Devon  Avenue.  Des  Plaines, 
Illinois. 

FOR  FURTHER  MFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division. 
Ainpace  Branch,  AGL-S20,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (847)  294-7568. 

SUPPLEMENTARY  MFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 


aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Cconmentera  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  m\ist  submit 
with  those  comments  ^  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AGL-55. "  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  AU  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket.  FAA. 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
peraonnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availabilify  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  ASsira.  Attention:  Public  Inquiry 
Center,  APA-230.  800  Independence 
Avenue.  S.W.,  Washington,  DC  20591, 
or  by  calling  (202)  267-3484. 
Coinmunications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  which  describes  the  application 
procedure. 

ThePropoaal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  ainpace  at  Akron.  OH.  to 
accommodate  aircraft  executing  the  GPS 
Runway  19  SIAP  at  Kent  SUte 
University  Airport  by  increasing  the 
radiiis  of  the  existing  controlled 
ainpace  for  the  airport  Controlled    - 
ainpace  extending  upward  fit>m  700  to 
1200  feet  AGL  is  needed  to  contain 
aircraft  executing  the  approach.  The 
area  would  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  firam  700  feet  or  more 
above  the  sivface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E  dated  September  10. 
1997.  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 


CFR  71.1.  The  Class  E  airnwce 
designation  listed  in  this  document 
would  be  published  subsequently  in  die 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
est^llshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendmoits  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulati(m— (1) 
is  not  a  "significant  regulatory  action" 
undm  Executive  Order  12866;  (2)  is  not 
a  "simificant  rule"  under  DOT 
Regtuatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiEact  air 
traffic  procedures  and  air  navigaticm.  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  ofSidiiecIs  in  14  CFR  Part  71 

Airspace.  IncorpiMratitm  by  refareDoe, 
Navigation  (air). 

TnePropoeed  Amendment 

Accordingly,  pureuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Adminlstratimi  propoeea  to 
amend  14  CFR  part  71  as  follows: 

PART  TI^AMENDED) 

1.  The  authority  citati<m  for  part  71 
continues  to  reed  as  follows: 

Aathorttj:  49  U.S.C  106(g).  40103. 40113. 
40120:  E.0. 108S4.  24  FR  9S6S,  3  CFR,  1959- 
1963  Camp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  refinence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1907.  and  effective 
September  16, 1997.  is  amended  as 
follows: 

Pamgmph  8005    The  Class  E  airspace  anai 
extending  upward  from  700  fret  orjnoie 
<d>ove  the  surface  of  the  earth. 


Atn.  (»ES  Aknn.  OH  (Ssvised) 

AkroD-Canton  Regional  Airport,  OH 
(lat  40»54'59"  N,  long.  81»26'32"  W) 

Akron-Canton  Regional  ILS  Localizer 
(lat.  40*55'M"  N.  long.  81»26'24''  W) 

Akron-Pulton  International  Airport,  CM 
flat  41«02'14"  N.  long.  81*28'02"  W) 

Ravenna.  Pcatage  County  Airport.  OH 
(lat  4fl2'37"  N,  long.  aiMSW  W) 

Kent  Sute  University  Airport,  OH 
(lat.  41*09'07"  N.  long.  81»24'59"  W) 
That  ainpace  extending  upward  from  700 . 

fast  above  tne  surface  witliin  a  6.7-mile 


58930 


Fwkral  Ragiater  /  Vol.  62.  No.  211  /  Friday,  October  31,  1997  /  Proposed  Rules 


radius  of  the  Akron-Canton  Regional  Airport 
and  within  4.4  miles  each  side  of  the  Akron- 
Caaton  Regional  Airport  sooth  localiaar 
course  extending  south  from  the  airport.  6.7- 
mile  radius  to  13.7  miles  south  of  the  airport, 
and  within  a  7-mile  radius  area  of  the  Akron 
Fulton  International  Airport,  within  a  6.3- 
mila  radius  of  the  Portage  Ck>unty  Airport 
and  within  a  6.4-mile  ndius  of  the  Kent  State 
Univanity  Airport 

•  »  •  •  •      :      I  .  3:  .     '    ^ 

Issued  in  Das  Flaines,  Diinois  on  October 
1, 1997. 

AsatMtand  Manager.  Air  Trafpc  DMsion. 
(FR  Doc  97-28943  Filed  10-30-97;  8:45  am] 
MJJMa  COM  4»t*-1»-H 


SUPPLEMBITARY  MPOMIATION: 
CoouBeots  Invited 


DEPARmBrT  OF  TRANSPORTATION 
Federal  Awleliun  Adntlnietfatton 
14CFRP«t71 


Propoeed  EetabUeluneiit  Of 
Alrspece;  St  Einw^  AL.,  . ,  ,    ,  >  , 

AOetCV:  Federal  Aviatioa 

AdministratioB  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


:  Thia  notice  propoaas  to 
aatablish  Oass  B  aiiapace  at  St  Elmo, 
AL.  A  Global  Positioning  System  (GPS) 
Runway  (KWY)  6  Standard  Instrument 
Approach  ProoNhue  (SLAP)  baa  been 
developed  for  St  Elmo  Airport  As  a 
leault.  controUad  airspace  extending 
upward  from  700  feet  Above  Ground 
Level  (ACL)  is  needed  to  accommodate 
the  SLAP  and  for  Instnmirait  Flight 
Rules  (IFR)  operations  at  St.  Elmo 
Airpoct  The  operation  status  of  the 
airport  will  change  from  Visiial  Flight 
Rules  (VFR)  to  include  IFR  operations 
concurrent  with  the  publication  of  the 
SL\P. 

DATB:  Comments  must  be  received  on 
or  before  December  1,  1997. 


I:  Send  comments  <hi  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No. 
97-ASO-23,  Manager.  Airspace  Branch. 
ASO-520.  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550. 
1701  Columbia  Avenue,  College  Paric. 
Georgia  30337;  telephone  (404)  305- 
5586. 


FOR  FURTMBI  »rOI1AT>OW  CONTACT: 
Nancy  B.  Shelton.  Airspace  Branch,  Air 
Traffic  Division.  Federal  Aviadon 
Administration,  P.O.  Box  20636. 
Atlanta.  Georgia  30320;  tal^hona  (404) 
305-5491. 


Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Conmients  that  provide  the  fiactual  basis 
supporting  the  views  and  suggsstions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
'  are  specifically  invited  on  the  overall 
regidatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conunenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
commaDta  on  this  notice  must  submit 
with  those  oomments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
ASO-23."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  tot 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  Room  550,  1701  Columbia 
Avenue,  College  Park.  Georgia  30337, 
both  befera  and  after  the  closing  date  for 
comments.  A  report  ■mnitmri'riwg  each 
substantive  public  contact  with  FAA 
personnel  concerned  Mrith  this 
rulemaking  will  be  filed  in  tha  '^~'^T^ 

AvailahUity  of  NPUfa 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (MHtM) 
by  submitting  a  request  to  the  Fedoal 
Aviation  Administration,  Manager. 
Airspace  Branch.  ASO-620.  Air  Traffic 
Division,  P.O.  20636,  Atlanta.  Georgia 
30320.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Penons  iDteraatadin  being  placed  on  a 
mailing  list  for  fotore  NPRMs  should 
also  request  a  copy  of  Advisory  Oscular 
No.  1 1-2A  which  describee  ttaa 
application  procedure. 

TbePropoaal 

Tha  FAA  is  considering  an 
amendmwit  to  14  CFR  part  71  to 
establish  Oass  E  airspace  at  St  Elmo. 
AL.  A  GPS  RWY  6  SIAP  has  been 
developed  for  St  Elmo  Airport 
Controlled  airspace  extending  upward 
from  700  feet  AC^  is  needed  to 


accommodate  the  SIAP  axul  for  IFR 
operations  at  St.  Ehno  Airport.  The 
operating  status  of  the  airport  will 
change  from  VFR  to  include  IFR 
operations  concurrent  with  the 
publication  of  the  SIAP.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  fitom  700  feet  or  more 
above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9E 
dated  September  10, 1997,  and  effective 
September  16, 1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  docimient  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  inyolves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore,  (1)  is  not  a  "significant 
regtilatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  luider  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
prepwration  of  a  regtilatory  Evaluation  as 
the  anticipated  impact  is  so  minimal 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  nde. 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  sinall  entities 
under  the  criteria  of  the  Regtilatny 
Flexibility  Act 

LiatofSabfeetBUil4CFRPart71        ^' ' 

Airspace.  Incorporation  by  refereiu». 
Navigation  (Air). 

Tee  Prapoeed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Admirdstiation 
proposes  to  amend  14  CFR  part  71  as 
followr 

PART  71— 0E8IQNAT10N  OF  CLASS  A, 
CLASS  B.  CLASS  C  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  ANOREPORTMQ 
POMTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows:  > 

Aatkorlty:  49  U.S.C  106(g},  40103. 40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1950- 
1983  Campw.  p.  380. 


171.1 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Admirdstration  Order  74(X).9E.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amanded  as 
follows: 
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Paragraph  6005  CIoms  E  airspace  anas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASO  AL  B5  St  Elm.  AL  [Newl 

St  Elmo  Airport.  AL  ' 
(lat  30»30'07~  N,  long.  88*16'30"  W) 
That  airspace  extending  upward  from  700 

faet  above  the  surCue  wi&in  a  6.4-mile 

radius  of  St  Ehno  Airport 

Issued  in  CkillegB  Park.  Georgia,  on 
September  17, 1997. 

Nancy  B.  Sbalton. 

Acting  Manager,  Air  Traffic  IXvision, 
Southern  Region. 

(FR  Doc.  97-28942  Filed  10-30-97;  8:45  am) 
I  oooc  4aia^s-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlstratton 
UCFRPartTI 

[Alrepeoe  DoeteM  No.  97-ANM-1II 


I  Anwndment  to  CtaNO  E 
Airsfwoe;  Povvell,  WY 

AQBICY:  Federal  Aviation 
Administietion  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


This  proposed  rule  woidd 
amend  the  Powell,  WY,  Class  E 
airspace.  If  amended,  the  proposal 
would  provide  airspace  necessary  to 
fully  encompass  a  new  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP) 
at  Yellowstone  Regional  Airport,  Cody, 
WY. 

DATES:  Comments  must  be  received  on 
or  before  December  15, 1997. 


Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
97-ANM-12, 1601  Lind  Avenue  S.W., 
Ronton,  Washington  98055-4056. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Northwest  Motmtain 
Region  at  the  same  adflress. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch  at  the  address 
listed  above.  • 

PON  FURTHER  MPORMATION  OONTACT: 
Dennis  Ripl^,  ANM-520.6,  Federal 
Aviation  Administration,  Docket  No. 
97-ANM-12, 1601  Lind  Avenue  S.W., 
Ronton,  Washington  98055-4056; 
telephone  numtMr;  (425)  227-2527. 


SUPPLEMBfTARV  MRMMATION: 
Conunenta  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  woitten  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  bctual  basis 
supporting  the  views  and  suggestions 
presented  are  particidarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  propoul.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
enviroiunental,  and  energy-related 
aspects  of  the  proposal 

Communications  should  identify  the 
airspace  docket  nimiber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addresaed, 
stamped  postcard  on  which  the 
following  stetement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
ANM-12."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
coiuidered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM*a 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (^a>RM) 
by  submitting  a  request  to  the  Feideral 
Aviation  Adndnistration,  Airspace 
Branch,  ANM-520, 1601  Lind  Avenue 
S.W.,  Ronton,  Washington  98055-40S6. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  which  describes  the  application 
procedure. 

ThePiepeeel 

The  FAA  is  considering  an 
amendment  to  Title  14,  Code  of  Federal 
Regulations,  jMrt  71  (14  CFR  71)  to 
amend  Class  E  airspace  at  Powell,  WY. 
This  amendment  is  necessary  in  order  to 
fully  contain  a  new  GPS  SIAP  within 
controlled  airspace  located  at 
Yellowstone  Regional  Airport  The 
existing  1200-lDot  Class  E  airspace, 
overlying  the  Yellowstone  Ro^onal 


Airport,  is  pert  of  die  Powell,  WY, 
airspace  dmcription  aiKl  reqtures 
modification  to  fully  encompass  the 
holding  procedures  for  the  new  SIAP. 
The  revision  to  the  existing  1200-foot 
Class  E  airspace  will  be  an  extension  to 
the  south  from  approximately  6  to  26 
nautical  mile8,^thus  fully  encompassing 
the  new  SIAP. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Glass  E  airspace  areas  axtmding  upward 
from  700  faet  or  more  above  the  surhce 
of  the  earth  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9E,  dated 
September  10, 1997,  and  effective 
September  16, 1997,  which  to 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequentiy  in  the  0(dar. 

The  FAA  has  determined  that  this 
proposed  ragidation  only  involves  an 
estwlished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore,  (1)  is  not  a  "significant 
regidatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
nde"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  Regulatory  Evaluation  aa 
the  anticipated  impact  is  so  ««i«»m»| 
Since  this  is  a  routine  matter  that  will 
only  afiiect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
sigiuficant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Lial  of  Sirii^acla  In  14  CFR  Part  71 

Airspace,  Incorporation  by  reCnence, 
Navigation  (air). 

The  Prepeeed  Amendment 

In  consideration  of  the  for^oli^,  the 
Federation  Aviation  Admirdstration 
proposes  to  amend  14  CFR  pert  71  es 
lollowi: 

PART  71— OESIQNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS,  ROUTES,  AND  REPORTING 
POMTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aatkatttjr  49  U.S.C  108(g),  40103. 40113.  T: 
40120;  E.O.  10854,  24  FR  9585,  3  CFR.  1050- 
1063  Camp.,  p.  389. 
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2.  The  incorporation  by  reference  in 
14  CPR  71.1  of  the  Federal  Aviation 
Adnunistration  Order  7400.9E.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  eff^ective 
September  16, 1997,  is  amended  a« 
follows:  ''  '■  M 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•         •         •         •         • 

ANM  WT  E5  PdivbIL,  WY  [KtvisMl] 

Powell  Municipal  Airport,  WY 

(L«t.  44»52'12"  N,  long.  108'47'59"  W) 
Powell  NDB 

(Lat44»52'01"  N.  long.  XOa'47'ir'  W) 
That  ainp«c0  axtending  upward  Erom  700 
fast  abow  tha  iur£Kx  within  a  7-inile  reditu 
of  the  Pmvell  Municipal  Airport,  and  within 
2.7  ndlea  each  side  of  the  Powell  NDB  164* 
bearing  extending  from  the  7-mile  radius  to 
7.9  miles  southeast  of  the  Powell  NDB;  that 
aiispacfl  extending  upward  bom  1.200  taet 
above  the  suifsce  beginning  at  laL  45*22'00" 
N.  long.  108*5503"  W;  to  lat  45*22'00"  N. 
lo^t.  10e*ll'D2"  W;  to  lat.  44*15'15"  N,  long. 
108*1 1'or'  W.  thance  southwestward  along 
the  edge  of  the  Worland,  WY,  l,200-f6ot 
Class  E  airspace  area  to  lat.  44*00'00~  N,  long. 
108*24'43"  W:  west  to  lat  44*00'00"  N,  long. 
tOe'OO'OO"  W;  north  to  lat.  44*20'00"  N,  long. 
10«*00'0a'  W:  thence  west  along  lat 
44*20^00"  N,  to  the  east  side  of  V-465.  thencs 
nocthaast  along  the  east  side  of  V-4a5  to  the 
point  of  beginning. 

•  •  •  •  '0        ' 

Issued  in  Saatda.  Washington,  on  October 
20. 1997. 

GfaMA-AdaMin.  ..    '  «  •      v.* 

As8<sfiurt  Manager,  Air  Traffic  DhHgion. 
Northwest  Mountain  Region. 

(FR  Doc.  97-28941  Filed  10-30-97;  8:45  am) 
I  oooc  4aia-i*-M 


OEPARTMENT  OF  THE  INTEMOf^ 
firtniiMl  Park  Service 
36CFRPwt13 


\ 


k-  «••■ 


uMc^H  ■"f  nenonai  rwnt^  iwuce  oi 
PubHc  Workshop  on  ConMnorcM 
rienmQ  fropooOQ  iiuw  ■flQ 
EnvwofwientBl  Aseeeement 


AQENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Public  Workshop  on 
Commercial  Fishing  Proposed  Rule  and 
Environmental  Assessment  Alternatives 
lot  Glacier  Bay  National  Park. 


r:  The  National  Park  Service 
will  conduct  a  public  workshop  on 
Glacier  Bay  National  Park  commercial 
fishing  issues  in  )imeau,  Alaska  on 
November  6,  1997.  The  workshop  will 
include  public  review  and  discussion  of 


the  NPS  Proposed  Rule  published  on 
April  16,  1997  (62  FR  18547]  and  other 
alternatives  under  consideration  in  an 
Environmental  Assessment  addressing 
commercial  fishing  in  the  Park.  The 
workshop  will  be  held  in  the  Egan 
Room  at  Centennial  Hall  from  9:00  am 
to  5:00  pm,  and  may  continue  on 
November  7  if  there  is  sufficient  public 
interest.  Additional  public  workshops 
and  hearings  on  the  NPS  Proposed  Rule 
and  Environmental  Assessment  are 
planned  in  Alaskan  communities  and 
Seattle,  Washington  during  the  winter 
and  spring;  notice  of  these  public 
workshops  and  hearings  will  be 
published  in  the  Federal  Register. 
DATES:  The  workshop  will  be  held  on 
November  6,  1997  &om  9:00  am  to  5:00 
pm,  and  may  continue  on  November  7 
if  there  is  sufficient  public  interest 
AfXMESSES:  The  workshop  will  be  held 
in  Jimeau  in  the  Egan  Room  at 
Centennial  Hall. 

FOR  RNVTHER  MRMMATKW  CONTACT:  J.  M. 
Brady,  Superintendent,  Glacier  Bay 
National  Park  and  Preserve,  P.O.  Box 
140.  Gustavus.  Alaska  99826, 
Telephone:  (907)  697-2230. 

D^sd:  October  23, 1997. 
Ralph  Tiagay, 

Regional  Director.  Alaska  Region. 
IFK  Doc  97-28925  FUed  10-3O-«7: 8:45  am) 
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FEDERAL  COMMUNICATIONS 


47  CFR  Pans  2  and  25 

[ET  Doehel  Na  97-214:  FCC  97-M3] 

Allocation  o*  466  4M  MMi  and  46»- 

ttoMSS 


AOOCV:  Federal  Communications 

Conuniaaion. 

ACTION:  Proposed  rule. 


f:  The  Notice  ofPropoaod  Rule 
Making  ("NPRM")  proposes  to  amend 
the  Commission's  Rules  to  allocate  the 
455-456  MHz  and  45»-460  MHz  bands 
to  the  Mobile  Satellite  Service  (Earth-to- 
space)  ("MSS  uplinks")  on  a  primary 
basis  for  non  voice,  non-geostationary 
mobile  satellite  services  ("NVNG 
MSS").  When  implemented,  this 
service,  also  leferred  to  as  the  "Little 
LEO"  satellite  service,  will  use 
constellations  of  low-Earth  orbiting 
("LEO")  satellites  to  provide 
commercial  radiolocation  and  two-way 
data  measaging  services  to  potential 
customers  anywhere  in  the  world.  This 
action  proposes  to  implement 
domesticaUy  the  NVNG  MSS  allocations 


adopted  at  the  1995  World 
Radiocommunication  Conference 
("WRC-95"). 

DATES:  Comments  must  be  filed  on  or 
before  December  1.  1997,  and  reply 
comments  must  be  filed  on  or  before 
December  15.  1997. 
ADDRESSES:  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  Secretary,  Federal  Communications 
Commission,  Washington,  D.C  20554.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  pltis  nine  copies 
must  be  filed. 

FOR  FURTHER  MFORMATKM  CONTACT:  Tom 
Derange,  Office  of  Engineering  and 
Technology,  (202)  418-2451. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  ET  Docket  97- 
214,  FCC  97-363,  adopted  October  7, 
1997,  and  released  October  14, 1997.  ^ 
The  full  text  of  this  Commission       ^  i  . 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room         3 
239),  1919  M  Street,  N.W..  Washington/.^ 
D.C.  and  also  may  be  purchased  bom 
the  Commission's  duplication  ^ 

contractor.  International  Transcription 
Service.  (202)  857-3800, 1231  ^Oth 
Street.  N.W.  Washington,  D.C.  20036. 

Sommary  of  the  Notice  of  Prupueed       '*'' 
Rule  Maldi^ 

1.  In  the  NPRM.  the  Commission 
proposes  to  amend  its  Rules  to  allocate 
the  455-456  MHz  and  459-460  MHz 
bands  to  the  Mobile  Satellite  Service       -^ 
(Earth-to-space)  ("MSS  uplinks")  on  a    ' 
primary  basis  for  non-voice,  non- 
geostationary  mobile  satellite  services 
("NVNG  MSS").  When  implemented,     ' 
this  service,  also  referred  to  as  the 
"Little  LEO"  satellite  service,  will  use 
constellations  of  low-Earth  oihiting 
("LEO")  satellites  to  provide 
commercial  radiolocation  and  two-way 
data  messaging  services  to  potential 
customers  anywhere  in  the  world.  This 
action  proposes  to  implement 
domestically  the  NVNG  MSS  allocations 
adopted  at  the  1995  World 
Radiocommunication  Conference 
("WRC-95").  This  proposal  would  also 
address  the  growing  demand  for  NVNG 
MSS  and  could  provide  satellite 
operators  with  increased  flexibility  in 

the  design  of  their  systems. 
Additionally,  we  propose  to  update 
Section  2.106  of  our  Rules  to  indicate 
the  international  allocations  and 
international  footnotes  adopted  at 
WRC-95  in  the  domesUcally  allocated 
NVNG  MSS  frequency  bands. 

2.  Little  LEO  satellite  systems  will 
allow  customers  to  use  small. 
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inexfiensive  transceivers  to 
communicate  with  satellites  operating  at 
altitudes  much  lower  than  those  in 
geostationary  satellite  orbits.  The  lower 
altitudes  improve  signal  quality  and 
reduce  the  time  delay  of  ^ansmission. 
Further,  the  orbital  mechanics  of  LEO 
satellites  cause  them  to  appear  on  the 
horizon  and  move  across  the  sky  and 
then  to  disappear  over  the  horizon  as 
they  orbit  the  Earth.  In  order  to  achieve 
continuous  coverage,  LEO^stems  plan 
to  employ  a  const^ation  of  satellites,  so 
that  as  one  satellite  moves  out  of  view, 
another  satellite  will  come  over  the 
horizon  to  maintain  coverage.  The 
potential  applications  for  this  service 
include  emergency  location  service, 
environmental  data  collection,  vehicle 
tracking,  and  time-sensitive  business 
and  personal  data  communications, 
anywhere  in  the  world. 

3.  The  Commission  believes  that 
additiofial  spectrum  for  NVNG  MSS  is 
needed  to  fecilitate  the  competitive 
development  of  the  Little  LEO  service. 
Although  NVNG  MSS  has  been 
allocated  4.05  megahertz  of  spectmm 
below  1  GHz  (2.2  megahertz  for  uplinks 
and  1.85  megahertz  for  downlinks),  we 
note  that  this  spectrum  is  often  shared 
with  a  number  of  incumbent  operations, 
a  Cactor  which  limits  the  capacity  of 
Little  LEO  systems  to  meet  service 
demands.  We  conclude  that  an 
allocation  of  additional  spectrum  will 
enable  Little  LEO  licoisees  to  develop 
cost  effective  systems  with  sufficient 
capacity  to  compete  with  other  service 
providers  in  the  telecommunications 
marketplace.  Further,  we  note  that  the 
United  States  delegation  for  WRC-97 
will  seek  an  international  allocation  of 
additional  spectnun  below  1  GHz  for 
Little  LEO  operations.  Accordingly,  we 
propose  to  allocate  additional  spectnun 
for  Little  LEO  service  and  request 
comment  on  this  proposal. 

4.  We  propose  to  aUocate  the  455-456 
MHz  and  459-460  MHz  bends  for  Little 
LEOs  on  a  co-primary  basis  subject  to 
the  provisions  of  international  footnotes 
S5.286A,  B,  and  C  which  would  not 
permit  Little  LEO  operations  to  interfere 
with  or  inhibit  the  development  of 
incumbent  terrestrial  operations. 
Notwithstanding  that  the  WRC-9S 
Preparatory  Dooiet  concluded  that  these 
bands  may  have  potential  capecity  for 
sharing  with  Little  LEO  uplinks  without 
Greeting  an  unacceptable  impact  on 
incumbent  operations,  we  request 
additional  comment  on  whether  there  is 
sufficient  spectrum  sharing  capacity  in 
these  bands  to  support  the  proposed 
allocation  for  Litue  LEOs  and  on 
whether  there  are  techniques  available 
that  would  permit  Little  LEOs  to  share 
this  spectrum  without  causingliarmful 


interference  to  or  constraining  tiie 
development  of  incumbent  operations. 
If  so,  we  also  request  comment  on 
whether  a  primary  allocation  with 
technical  sharing  requirements  would 
be  sufficient  to  protect  incumbent 
operations. 

5.  Commission  staff  analysis  indicates 
that  there  are  more  than  25,000  Part  74 
auxiliary  broadcast  transmitters 
authoii^d  to  use  the  455-456  MHz 
band  throughout  the  United  States. 
Since  many  auxiliary  broadcast  r«no(e 
pickup  channels  in  die  455-456  MHz 
band  tend  to  be  used  only  intermittenUy 
and  Little  LEO  transmissions  in  the 
148-149.9  MHz  band  are  currenUy 
limited  to  a  short  duration  of  only  450 
milliseconds,  Littie  LEO  systems  may  be 
aUe  to  search  the  spectrum  for  tmused 
channels  and  accomplish  their 
communications  without  hindering 
incumbent  use.  Further,  as  indicated  in 
the  Commission's  WRC-95  preparatory 
Report,  LitUe  LEO  channel  assignment 
and  low  power  techniques  combined 
with  brief  message  duration  and 
geographic  separation  may  be  able  to 
protect  broadcast  auxiliary  use.  We 
note,  however,  that  the  signal  integrity 
of  broadcast  programming  mateiiar must 
be  maintained  and  that  Little  LEO 
operations  vrill  not  be  permitted  to 
cause  harmful  interference  to  such 
auxiliary  broadcast  signals.  We  invite 
comment  on  the  fisasibility  of  spectrum 
sharing  between  Little  LEO 
transmissions  and  the  tenestiial 
broadcast  remote  mckop  operations. 

6.  Also,  little  LEO  uidinks  in  the 
459-460  MHz  band  would  have  to  be 
compatible  with  a  wide  variety  of  fixed 
and  mobile  services  authorized  imder 
Parts  22,  80  and  90  of  the  Rules.  We 
note  that  cntain  operetions  in  this 
frequency  range,  such  as  petroleum  ' 
radio  service  operations  at  459.0  MHz 
and  BETRS  operations,  may  be  used 
only  intermittently  but  require  a  high 
de^ee  of  reliability.  Additionally,  we 
note  plans  to  auction  channels  in  the 
450.025-459.65  MHz  segment  to  Part  22 
licensees  for  such  operations  as 
common  carrier  pa^ng,  t«ro-way  mobile 
telephony,  and  rural  radiotelephony. 
We  seek  comment  on  whether  using  the 
450-460  MHz  band  for  Littie  LEO 
operations  would  be  compatible  with 
current  and  future  fixed  and  mobile 
operations.  Specifically,  we  seek 
comment  on  whether  certain  portions  of 
this  bend  should  not  be  allocated  for 
Little  LEO  operations  and  on  the 
fiaesibility  of  auctioning  the  459.025- 
459.65  MHz  segmmt  to  Part  22 
licensees  and  idso  using  this  spectrum 
for  litUe  LEO  operations. 

7.  With  respect  to  spectrum  sharing 
between  Little  LEO  operations  and 


incumbent  fixed  and  mobile  operations 
in  the  455-456  MHz  and  459-460  MHz 
bands,  we  note  that  this  was  initially 
addressed  in  preparation  for  WRG-05. 
While  the  sharing  studies  in  IC  Docket 
No.  04-31  were  sufficient  to  justify 
seeking  NVNG  MSS  uplink  allocations 
in  these  bands,  WRC-95  concluded  that 
additional  analysis  was  necessary. 
Specifically,  WRC-95  acknowledged  the 
demand  for  additional  NVNG  MSS 
spectrum,  but  it  noted  that  spectnun 
below  1  GHz  is  extensively  used  fay 
many  services  and  that  new 
technologies  of  some  radio  swvices. 
especially  vrithin  tin  terrestrial  mobile 
and  broadcasting  sorvices,  may  have  an 
impact  on  the  sharing  possibilities. 
Accordingly,  WRC-95  adopted 
Resolution  214  to  invite  the  study  and 
development  of  recommendations  on 
technical  and  operational  issues  related-^- 
to  sharing  between  Littie  LEO 
operations  and  other  a^fiiicea  having 
allocations  in  the  bands  proposed  at  that 
conference,  and  in  other  bomds  as 
necessary. 

8.  The  issues  of  spectrum  «biirtng 
between  Littie  LEO  operations  and 
inciunbent  operations  in  the  455-456    * 
MHz  and  450-460  MHz  buds  are 
complex  and  will  be  thooughly 
explored  in  a  fiitiue.  separate 
proceeding  that  will  focus  on 
developing  appropriate  service  and 
licensing  rules.  We  are  seeking 
comment  in  the  instant  proceeding  on 
whether  then  is  sufficient  sharing 
capacity  in  these  hands  to  support  the 
proposed  allocation  for  Littie  LEOs  and 
on  whether  there  are  techniques 
available  that  would  permit  Littie  LEO* 
to  share  this  spectrum  without  causing 
harmful  interference  to  or  constraining 
the  development  of  incimibent 
operations. 

0.  Finally,  we  propose  to  update  the 
International  Twle  of  Allocaticms  in 
Part  2  of  our  Rule*  to  reflect  the  Pinal 
Acts  of  WRC-05  for  tile  137-138  MHz. 
148-150.05  MHz,  300.9-400.05  MHz. 
400.15-401  MHz.  455-456  MHz  and 
459-460  MHz  bands.  Specifically,  we    . 
propose  to  update  the  137-138  MHz  and 
148-150.05  MHz  bands  to  reflect 
changes  in  international  footnotes  in 
this  segmmt.  We  also  propose  to  correct 
the  domestic  allocation  segments  of  the 
Allocation  Table  for  Uie  137.025- 
137.175  MHz  and  137.825-138  MHs 
bands  to  indicate  that  the  Mobile- 
Satellite  allocations  are  on  a  secondary 
basis.  We  also  propose  to  update  the 
300.9-400.05  MHz  segment  of  the 
International  Table  of  Allocations  to 
reflect  a  primary  allocation  in  all 
Regions  to  Land  Mobile-Satellite  (Eaith- 
to-space)  operations  and  the  associated 
international  footnotes  Cor  this  segment 


58934 


Federal  legister  /  Vol.  62,  No.  211  /  Friday,  October  31.  1997  /  Proposed  Rules 


Further,  we  propose  to  update  the 
400.15-401  MHz  segment  of  the 
Intematiooal  Table  of  Allocations  to 
reflect  changes  in  the  international 
footnotes  in  this  segment.  Additionally, 
we  propose  to  update  the  455—456  MHz 
and  459-460  MHz  segments  of  the 
International  Table  of  Allocations  to 
reflect  a  Region  2  allocation  to  Mobile- 
Satellite  (Earth-to-space)  operations  and 
the  associated  international  footnotes  in 
this  segment. 

10.  We  also  propose  to  replace  •/  ■-  >  ■ 
intnnational  fbotnote  numbers  596, 
597,  598,  599A,  599B,  608,  60eA,  608B, 
6O0C.  609.  609A.  600B,  645B.  647 A,  and 
647B  with  new  international  footnotes 
which  meet  the  new  Radio  Regulation 
numbering  scheme  and  which  reflect  all 
modifications  to  these  footnotes  adopted 
at  WRC-95.  Specifically,  we  propose  to 
replace  the  removed  footnotes  with  new 
intamational  foomote  numbers  S5.204, 
S5.205,  S5.206,  S5.207,  S5.208, 
S5.20aA.  S5.209.  S5.218,  S5.219. 
S5.220.  S5.221.  S5.222,  S5.223,  S5.224. 
35.260,  S5.262,  S5.263,  S5.264.  S5.271. 
S5.286A,  S5.286B.  and  S5.286C  in  the 
list  of  international  footnotes  in  Section 
2.106.  Further,  we  propose  to  update  the 
Table  of  Frequency  Allocations  by 
removing  United  States  footnote  number 
US326  which  expired  on  January  1, 
1907.  We  also  propose  to  revise  Section 
25.202(aK3)  by  removing  certain 
provisions  that  expired  on  January  1. 
1997.  Parties  may  comment  on  these 
proposed  updates.  This  action  is  taken 
in  pursuant  to  Sections  (4Ki).  7(a), 
303(c),  303(f),  303(g),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  Sections  154(i), 
157(a),  303(c),  303(f),  303(g).  and  303(r). 

Final  l^nlatory  Flexibility  Analysis 

11.  As  required  by  the  Regulatory 
Flexibility  Act.'  the  CkHnmission  has 
prepared  an  Initial  Regulatory 
Flexibility  Analysis  of  the  expected 
significant  economic  impect  on  small 
entities  by  the  policies  and  rules 
proposed  in  this  Notice  ofPropoted 
Rule  Making  ("Notice").  Written  public 
comments  are  requested  on  the  IRFA. 
Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
Notice  provided  above.  The  Secretary 
shall  send  a  copy  of  this  Notice,    .    ^  » 
including  the  IRFA,  to  the  Chief 
Counsel,  for  Advocacy  of  the  Small 
Business  Administration.' 


A.  Need  for  and  Objectives  of  the 
Proposed  Rules 

12.  The  Notice  proposes  to  allocate 
the  455-456  MHz  and  459-^60  MHz 
bands  to  the  Mobile  Satellite  Service 
(Earth-to-space)  ("MSS  uplinks")  on  a 
primary  basis  for  non-voice,  non- 
geostationary  mobile  satellite  services 
("NVNG  MSS").  This  service,  also 
referred  to  as  the  "Little  LEO"  satellite 
service,  uses  constellations  of  low-Earth 
orbiting  ("LEO")  satellites  to  provide 
commercial  radiolocation  and  two-way 
data  messaging  services  to  potential 
customers  anywhere  in  the  world.  We 
take  this  action  on  our  own  initiative  in 
order  to  adopt  domestically  the  NVNG 
MSS  allocation  adopted  at  the  1995 
World  Radiocommunication  Conference 
("WRC-95").3  This  proposal  addresses 
the  growii^  demand  for  NVNG  MSS 
and  could  provide  satellite  operators 
with  increased  flexibility  in  the  design 
of  their  systems.  >* 

B.  Legal  Basis  .,  y.^.  -    > 

13.  This  action  is  taken  pursuant  to 
Sections  4(i),  7(a),  303(c).  303(f),  303(g), 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  Sections 
lS4(i).  157(aj^  303(c),  303(f).  303(g),  and 
303(r).  "  « 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

14.  The  Conuniasion  has  not 
developed  a  definition  of  small  entities 
relevant  to  satellite  services  licensees. 
Therefore,  the  applicable  definition  of 
small  entity  in  the  satellite  services 
industry  is  the  definition  under  the 
Small  Business  Administration  (SEA) 
rules  applicable  to  Communications 
Services  "Not  Elsewhere  Classified."  * 
This  definition  provides  that  a  small 
entity  is  expressed  as  one  with  $11.0 
million  or  less  in  annual  receipts. 
According  to  Census  Bureau  data,  there 
are  848  firms  that  fall  under  the  category 
of  Communications  Services.  Not 
Elsewhere  Classified.  Of  those, 
approximately  775  reported  annual 
receipts  of  Sll  million  or  less  and 
qualify  as  small  entities.'  The  Census 
Bureau  category  is  very  broad  and 


•SU.S.Ce0S.. '- 
>Swid.Mcliaae09(a). 


)  See  Find  AcU  of  tb«  World 
Radiolcommunicatiool  Conference  (WRC-OS) 
Geaeva.  1995.  Geneva.  17  November  1095  ("Final 
AcU"). 

«13  C7R  121.201.  Standard  Industrial 
daetificatioD  (SKD  Code  4899. 

>li.S.  Bureau  of  the  Ceniu*.  U.S.  Depaitmant  of 
QaHMRe,  1992  Census  of  Tiansportatioo. 
ri—wiiiiications,  and  Utilities.  UC92-S-1.  Subiact 
Series.  Establiiiinient  and  Firm  Size.  Table  2D. 
Employment  Size  of  Finns:  1992,  SIC  Code  48M 
(iaauad  Ktey  MSS). 


commercial  satellite  services  constitute 
only  a  subset  of  its  total. 

15.  Although  it  is  difficult  to  estimate 
the  number  of  Little  LEO  entities  that 
will  utilize  the  spectrum  proposed  in 
this  Notice,  we  note  that  the 
Commission  has  licensed  three  entities 
to  provide  Little  LEO  services  in  the 
United  States:  Orbital  Communications 
Corporation  ("Orbconun"),  Starsys 
Global  Positioning,  Inc.  ("Starsys"),  and 
Volunteers  in  Technical  Assistance 
("VITA").  Additionally,  five  more 
entities  have  filed  applications  with  the 
Commission  to  provide  LitUe  LEO 
services:  LEO  One  USA  Corporation 
("LEO  One ');  CTA  Commercial 
Systems;  E-Sat,  Inc.;  Final  Analysis        «  ^ 
Communication  Service,  Inc.  ("FACS"); 
and  GE  American  Commimications,  Inc. 
("GE  Americom").  Of  the  eight  ptotential 
Little  LEO  licensees  that  may  ultimately 
utilize  these  bands  if  allocated,  only 
VITA  and  LEO  One  qualify  as  small 
businesses.*^  The  other  six  entities  are    -^.^^ 
not  small  businesses  because  they  each  '' 
have  revenues  in  excess  of  SI  1  million  *> 
annually  or  have  parent  companies  or 
investors  that  have  revenues  in  excess  of 
SI  1  million  annually.  We  request 
comment  on  the  description  and 
number  of  small  entities  that  are 
significantiy  impacted  by  this  proposaL 

16.  Additionally,  we  note  that  there     **'  - 
are  numerous  small  entities  that 
currenUy  operate  terrestrial  fixed  and 
mobile  radio  systems  in  the  455—456  , 
MHz  and  459-460  MHz  bands  under 
Parts  22,  74.  80  and  90  of  our  ndes. 
However,  in  a  future  proceeding  we  will 
consider  technical  limitations  on  the 
new  Littie  LEO  operations  in  these 
bands  in  order  to  prevent  harmful 
interference  to  incumbent  fixed  and      ,'.^ 
mobile  operations.  We  have  not 
proposed  any  rule  changes  to  the 
incumbent  fixed  and  mobile  operations. 
Accordingly,  we  do  not  believe  this 
proposed  action  will  have  a  negative 
impact  on  small  entities  that  currenUy 
operate  in  the  455—456  MHz  and  459- 
460  MHz  bands. 

D.  Description  of  Projected  Reporting. 
Recordkeeping  and  Other  Compliance 
Requirements 

17.  In  this  proceeding,  we  are 
proposing  to  allocate  this  spectrum  to 
NVNG  MSS.  The  licensing  and 
technical  regulations  governing  these 
operations  will  be  addressed  in  a 
separate  proceeding.  Therefore,  this 
proposed  action  does  not  create  any 
reporting  or  compliance  requirements. 


•Sea  NoUcf  ofPmpomd  Rule  Making  at  44.  IB 
Dodwl  No.  08-428.  POC  9ft-42e,  (1906). 
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E.  Significant  Alternatives  to  Proposed 
Rules  Which  h^nimixe  Significant 
Economic  Impact  on  Small  Entities  and 
Accomplish  Stated  Objectives 

18.  No  Petitions  for  Rule  Making  were 
filed  to  initiate  this  proceeding  and 
there  are  no  comments  in  this 
proceeding  that  suggest  alternatives  to 
this  proposed  allocation.  International 
regulations  require  that  NVNG  MSS 
operations  notxause  harmful 
interference  to  nor  constrain  the 
development  of  incimibent  tolerations 
which  should  minimize  the  impact  on 
incumbent  small  entities.  We  request 
comment  on  fiirthOT  ahematives  that 
might  minimize  the  amount  of 
economic  impact  on  small  entities. 

F.  Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

19.  None. 
LirtofSnfatacli 

47CFRPait2 

Comunications  equipment.  Radio. 

47CPRPatt2S 

Communications  equipmmt. 
Satellitea. 

Wa«W«l  r.ninnmnir«Hn«w  CjmmiaMinn 

WlUam  r.  Caloii. 

Acting  Sectettay. 

(PR  Doc.  97-28760  Filed  10-30-97;  8:45  am} 
iooMsna-st-# 


FEOEnU.  OOMMUMC/mONS 


47CFRPMt7S 

IMM  Docket  Na  97-220,  nM-617«} 


OR 

AOBICY:  Fedetal  Communications 
Commissicm. 

ACTION:  Proposed  rule. 


r:  The  Commission  requests 
comments  on  a  p>etition  filed  by  Michael 
Mattson  seeking  the  allotmrat  of 
Channel  252C3  to  Dallas.  OR,  as  the 
commimity's  first  lixal  FM  service. 
Channel  252C3  can  be  allotted  to  Dallas 
in  compliance  with  the  Commission's 
minimtim  distance  sepanfion 
requirements  without  the  imposition  of 
a  site  restriction,  at  coordinates  44-55- 
06  North  Latitude  and  123-10-00  West 
Longituda 

DATM:  Conaments  must  be  filed  on  or 
before  December  15, 1097,  and  reply 
comments  on  or  before  Dacamber  30, 
1997. 


ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  at  its  counsel  or  consultant, 
as  follows:  Michael  L.  Mattson.  15740 
May  Road,  Dallas,  OR  97338 
(Petitioner). 

FOR  FURTHER  MFOfMATIONCONTACn 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPIEMEKTARY  WVORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
97-220,  adopted  October  15. 1997,  and 
released  October  24. 1997.  Tlie  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  daring 
normal  busineas  hours  in  die  FOC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  alao 
be  purchased  from  the  Comndasioa's 
copy  contractor,  International 
Transcription  Services,  Inc.,  (202)  857- 
3800, 1231  20th  Street.  NW, 
Washington.  DC  20036. 

Provisions  of  the  Reguiatoiy 
Flexihility  Act  of  1980  do  not  afqdy  to 
this  proceediiig. 

Memben  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  peirte  coi^cts. 

For  infonnation  regarding  proper 
filing  pnxxdures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Lkl  of  Sab^ads  ia  47  CFK  Put  TS 

Radiobroadcasting. 

Fadatal  CoDuniuucations  Cominiasion. 

)akiA.KaMsos. 

Quaf.AUocatimuBmneh,  Policy  and  Rules 
Ofvisidn.  Mass  Media  Bureau. 

(FR  Doc  97-28894  Filed  l(>-30-»7: 8>t5  am) 

ioaotS7n-sv# 


FEDERAL  COIMUNICATIOMr 


47CFRPart73 

(MM  Doeial  Nol  V-lll^  MMOM  and 
•isq 


City. 
ItoyWsM^FL 

AOmcv:  Federal  Communications 
Commission. 


ACTION:  Proposed  nile;  Ckdec  to  Show     ^ 
Cause.  i 

StiMMARY:  In  response  to  a 
counterproposal  filed  l^  InterMart  ] 

Broadcasting  West  Coast.  Inc.,  we  have     i 
issued  an  Order  to  Show  Cause  to  ] 

Spectrum  Radio.  Inc.,  licensee  of  Station  ] 
WEOW,  Chuuiel  223C1,  Key  West,  « 

Florida.  InteiMart  Broadcasting  West 
Coast,  Inc.  has  proposed  the  sidistitntion  -'. 
of  Channel  224C1  for  Channel  223C1  at    - 
Key  West,  Florida,  and  modification  of    ^ 
the  license  for  Station  WEOW  i 

accordingly.  This  document  affords 
Station  WEOW  an  opportunity  to  object   > 
to  the  proposed  channel  change  but  it 
does  not  afford  an  additional 
opportunity  to  comment  on  the  merits 
of  the  propiosal  set  forth  in  the  Notice  of   , 
Proposed  Rule  Making.'or  the  propoaal 
advanced  in  the  countarproposaL  See  62  * 
FR  22900,  April  28, 1997. 

DATES:  Comments  musthe  filed  <m  or 
before  Decendier  15. 1997. 


Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTMER  WTOnMATION  CONTACT: 
Kathleen  Scheoerlei  Mesa  Media . 
Bureen.  (202)  418-2180. 


SUPPtBtBtTUW  MTOniMTICN.  This  isa 
summary  of  the  Conuniasion 's  Order  to 
Show  Cause.  MM  Dodcet  No.  97-116, 
adopted  Octo^  15, 1B97,  imd  nJeesed 
October  24, 1997.  The  full  text  of  diis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC  The 
complete  text  of  this  dedaion  may  alao 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services.  Inc..  2100  M 
Street.  NW..  Suite  140.  Washington.  DC 
20037.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  notq>ply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact 

For  information  regarding  proper 
filing  procedtues  fior  comments,  see  47 
CFR  1.415  and  1.42a 

Liat  of  Salads  in  47  CFR  Part  73 

Radiobroadcasting. 
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Foderal  Cktmrnunications  CommiMion. 

John  A.  KannMos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

DMoon,  i4ass  Media  Bureau. 

[FR  Doc.  97-28893  Filed  10-3O-«7: 8:45  am] 

MXJNQ  COOC  «712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 


»•!■■«- 


47CFRPart73 


[MM  DodMt  Na  97-218;  nM-«178] 

Radio  Broadcasting  Services; 
votcnesHr,  lu 

AQENCY:  Federal  Communications 

ConunissiOQ. 

ACTXM:  Proposed  rule. 


f.  The  Commission  requests 
comments  on  a  petition  filed  by  Gary  G. 
Kidd  proposing  the  allotment  of 
Channel  244A  at  Colchester,  Illinois,  as 
the  community's  second  local  FM 
transmission  service.  Channel  244A  can 
be  allotted  to  Colchester  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  13.2  kilometers  (8.2 
miles)  southwest  to  avoid  a  short- 
spacing  to  the  construction  permit  site 
of  Station  KRNQ(FM).  Channel  242C2, 
Keokuk,  Iowa.  The  coordinates  for 
Channel  244A  at  Colchestft  are  North 
Latitude  40-21-48  and  West  Longitude 
90-55-41. 

DATES:  Comments  must  be  filed  on  or 
before  December  15, 1997,  and  reply 
comments  on  or  before  December  30, 
1997. 


i:  Federal  CommiuicaticHis 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  his  counsel,  or  consultant,  as 
follows:  Gary  C.  Kidd,  7  Northview 
Estates.  Metropolis,  Illinois  62960-2506 
(Petitioner). 

FOR  FUflTMER  MFOfMATtON  OONTACT: 
Sharon  P.  McDonald.  Mass  Media 
X  Bureau.  (202)  418-2180. 

WUfftBtBtTAKr  MFOmiATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
97-218.  adopted  October  15. 1997,  and 
released  Ckrtober  24. 1997.  The  foil  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  Inc..  (202)  857- 


3800. 1231  20th  Street.  NW.. 
Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fixjm  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procediues  for  comments,  see  47 
CFR  1.415  and  1.420. 

LJat  of  Subfects  in  47  Cn  Part  78 

Radio  broadcasting.  '    *  *   /°  - 

Fedonl  Communicationa  CommiMion. 
John  A.  Kaimiaoa, 

Chief,  Allocations  Bmnch,  PoOey  and  Rules 
Divieion,  Mass  Media  Bureau. 
(FR  Doc.  97-28892  Filed  10-3O-07:  8:45  am) 
■HJJNQ  CCOE  S712-01-r 


FEDERAL  COMMUNICATIONS 
COMMISSION  ^.    .    ^ 

47  CFR  Part  73       .      .      •/ '^^    J_ 
pyM  DodMt  No.  97-222,  RM-^80|       .      '^ 

Radio  Broadcasting  Services;  Sautt 

AGBICY:  Federal  Communicationa  . 
Commission.  '       J. 

ACTION:  Proposed  rule. 


r:  This  dociunent  requests  .  ^  - 
comments  on  a  petition  filed  by     ^  ■'' ' 
Northern  Christian  Radio,  Inc.        V.  -   3 
proposing  the  allotment  of  Channel 
272C3  at  Sault  Ste.  Marie,  Michigan, 
and  reservation  of  the  channel  fw 
noncommercial  educational  use.  The 
channel  can  be  allotted  to  Sault  Ste. 
Marie  at  a  site  15.9  kilometers  (9.9 
miles)  south  of  the  community  at 
coordinates  46-21-36  and  04-25-36. 
We  will  request  concurrence  from  the 
Canadian  government  for  the  allotment 
of  Channel  *272C3  at  Sault  Ste.  Marie 
as  a  specially  negotiated  short  spaced 
allotment. 

DATES:  Comments  must  be  filed  on  or 
before  December  15, 1997.  and  reply 
comments  on  or  before  December  30, 
1997. 

AOORESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FOC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Jeffrey 
D.  Southmayd,  Southmayd  h  Miller, 


1220  19th  Street,  N.W.,  Suite  400. 
Washington,  DC.  20036. 
FOR  FURTMER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLBIENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
97-222,  adopted  October  15, 1997,  and 
released  October  24,  1997.  The  foil  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (RocHn 
239),  1919  M  Stieet,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
hic,  1231  20th  Street.  NW., 
Washington.  DC.  20036,  (202)  857-3800. 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  chainnel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procediues  for  comments,  see  47 
CFR  1.415  and  1.420. 

ListofSabjactaiii47CFRPart73      i;; ;. 

Radiobroadcasting.  j  ■«.<;».*    '- 

Federal  Communications  Commission.  i,.' 

Jolm  A.  Karonsos, 

Chief,  Allocations  Branch .  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  97-28891  FUed  10-30-97;  8:45  am) 
■axMO  cooc  snt-oi-p  .^' 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 


rlW  'If, 


IMM  Dodist  Na  97-223,  RM-9014    'r-.-fi-'' 

Radio  Broadcasting  Services; 
Ashdown  and  DeQueen,  AR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


f:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Bunyard  Partnership, 
licensee  of  Station  KARQ(FM),  Channel 
221A,  Ashdown,  Arkansas,  and  Jay  W. 
Bunyard  and  Anne  W.  Bunyard, 
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licensee  of  Station  KDQN-FM,  Chaimel 
226C2,  DeQueen,  Arkansas,  seeking  the 
substitution  of  Channel  227C3  (at 
Channel  221A  at  Ashdown  and 
modification  of  the  license  of  Station 
KARQCFM).  Additionally,  to 
accommodate  the  upgrade  at  Ashdown. 
petitioners  seek  the  substitution  of 
Channel  221C2  for  Channel  226C2  at 
DeQueen  and  modification  of  the 
license  of  Station  KDQN-FM 
accordingly.  Coordinates  used  for 
Channel  227C3  at  Ashdown.  Arkansas, 
are  33-40-22  and  94-11-02; 
coordinates  used  for  Channel  221C2  at 
DeQueen.  Arkansas,  are  34-13-35  and 
94-17-35. 

As  the  petitioner's  modification 
proposal  is  filed  pursuant  to  the 
provisions  of  Section  1.420(g)(3)  of  the 
Commission's  Rides,  we  willnot  acc^t 
competing  expressions  of  interest  in 
Channel  227C3  at  Ashdown. 

DATES:  Comments  must  be  filed  on  or 
before  December  15,  1997,  and  reply 
comments  on  or  before  December  30, 
1997. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  John  F. 
Garzigha,  Esq.,  Pepper  &  Corazzim, 
L.L.P.,  1776  K  Street,  NW.,  Suite  200, 
Washington.  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

StIPPLEMBfTARY  INFORMATIOM:  This  ise 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
97-223,  adopted  October  15, 1997.  and 
released  October  24. 1997.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Centw  (Room  239).  1919  M 
Street.  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  Inc.,  1231  20th 


Street.  NW.,  Washington,  DC  20036, 
(202) 857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in  - 
Commission  procradings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
govemii^  permissUile  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
John  A.  Karonsos, 

Chief,  Allocations  Branch,  Policy  and  Ruiu 

Division,  Mass  Media  Bureau. 

(FR  Doc  97-28890  Filed  ia-30-«7;  8:45  am) 

aiuMO  coot  ffnsHn-p> 


FEDERAL  COMMUNICATIONS 
COMM»8ION 

47  CFR  Part  73 

pm  Docket  Na  97-421.  IttMltl] 

Radio  Broadcasttng  Services;  SateHita 
Beach.  FL 

AQBCV:  Federal  Communications 
Commission.  "''■;^'.', -:,»?. 

ACTION:  Proposed  rale. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Satellite 
Beach  Community  Broadcasters 
proposing  the  allotment  of  Channel 
253A  at  Satellite  Beach,  Florida,  as  that 
community's  first  local  FM  broaidcast 
service.  The  channel  can  be  allotted  to 
Satellite  Beach  without  a  site  restriction 
at  coordinates  28-10-24  and  80-36-12. 
DATES:  Comments  must  be  filed  on  or 
before  December  15. 1997,  and  reply 
comments  on  or  before  December  30, 
1997. 


ADDRESSES:  Federal  Communicatlbns 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Richard 
J.  Hayes.  Jr.,  13809  Black  Meadow  Road, 
Spotsylvania,  Virginia  22553. 

FOR  FURTHER  WFORMATIOK  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLBNENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
97-221.  adopted  October  15, 1997,  and 
released  October  24, 1997.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  WashiDgton, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW., 
Washington,  EX:  20038.  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  ^ply  to 
this  proceeding. 

Membos  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  w  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  omtacL 

For  information  regarding  proper 
filing  procedures  for  commcmts.  see  47 
CFR  1.415  and  1.420. 


♦"' 


Liat  of  SiAjacts  in  47  CFR  Part  73     f  .^^v 

Radio  broadcasting.  '^    "^ 

Federal  CommtmicatioDs  Commisskm. 

John  A.  Kamnoa, 

Chief,  Allocations  Branch,  Policy  and  Rules 


Division,  Mass  Media  Bureau. 

(FR  Doc  97-28888  Filed  10-30-97;  8:45  am) 
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Tta  MCton  of  fM  FEDERAL  REGISTER 
oonliin*  documants  oihar  than  mles  or 
prapoMd  miss  that  are  applcabia  to  ttw 
public.  Noticas  of  hoanngs  and  invosiigalions, 
conMTirttee  meetings,  ageixy  decisions  and 
niinga.  dalegations  oi  aulhonly.  Mng  of 
paMiuiia  and  applications  and  agancy 
atatements  of  ofganization  and  functions  are 
examples  of  documents  appearing  in  this 


DEPARTyENT  OF  AGRICULTURE 
Forast  8#fviC9 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 


Procurament  LM;  AddHlorw 


■-.  »a^t 


r:  Fcnest  Service.  USDA. 
ACTION:  Notice  of  meeting. 


f:  The  Intergovemmental      _  ^ 
Advisory  Committee  will  meet  on 
Novembisr  6,  1997,  at  the  Oouble  Tree 
Hotel,  Colimibia  River,  Portland, 
Oregon.  The  purpose  of  the  meeting  is 
to  continue  discussions  on  the 
implementation  of  the  Northwest  Forest 
Plttn.  The  meeting  will  begin  at  9:15 
•on.  and  continue  until  3:00  p.m.    "  ^. 
Agenda  items  to  be  discussed  include, 
but  are  not  limited  to:  review 
accomplishments  fta  the  year,  ongoing 
and  potential  activities  for  the  coming 
year,  and  effectiveness  monitoring.  The 
lAC  meeting  will  be  open  to  the  public 
and  is  fully  accessible  for  people  with 
disabilities.  Interpreters  are  available 
upon  request  in  advance.  Written 
comments  may  be  submitted  for  the 
racord  at  the  meeting.  Time  will  also  be 
■cheduled  for  oral  public  comments. 
Interested  persons  are  encoun^ed  to 
attend. 

FON  FURTHER  >gORIiA-nOM  CONTACT: 

Questions  regarding  this  meeting  may 
be  directed  to  Don  Knowies,  Executive 
Director,  Regional  Ecosystem  OfBce.  333 
SW  Ist  Avenue,  P.O.  Box  3623. 
Portland.  OR  97208  (Phone:  S03-«O8- 
2180). 

Dated:  October  24. 1997. 
DaMid  R.  Kaowlaa, 

■Dnignated  Fedenj]  Official. 
(FR  Doc.  97-28873  Filed  10-30-97;  8:45  am) 

I  OOOC  S41»-11-ll 


AOENCV:  Committee  for  Purchaae  Fiom 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List 


r:  This  action  adds  to  the 
Procurement  List  commodities  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  Decembw  1. 1997. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  Suita  403, ..  - 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  WTORMATION  OONTACT 
Beverly  Milkman  (703)  603-7740. 
SUPPI-aiEHTARY  INFORMATION:  On  July  1 1 
and  August  8,  1997,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(62  F.R.  37192  and  42745)  of  proposed 
additions  to  the  Procurement  List. 

Ai^er  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  prociuement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 1  certify  that 
the  fbUovnng  action  wiU  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  fiimish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 


connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commoditlM  are  hereby  added  to  that 
Procurement  List:  •  '^'^  ' 

Ribbon,  Typewriter 
7510-01-233-0033 

Short  Run,  Short  Schedule  Duplicating 
(Program  2979-S) 

7690-00-NSH-0087 

(Requirements  for  the  Government 
Printing  Office,  San  Francisco,  CA) 

Books  and  Pamphlets  (Program  1995-S) 

7690-OQ-NSH-0088 

(Requirements  for  the  Government 
-'^Printing  Office,  San  Francisco.  CA) 

This  action  does  not  affact  ctutent 
contracts  awarded  prior  to  the  effective    ' 
date  of  this  addition  or  options  that  may 
be  exert:ised  under  those  contracts. 
Beverly  L.  MUksan. 
Executive  Director. 
(FR  Doa  97-28900  Filed  10-30-97;  8:45  am] 


COMMfTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

ProcurMiMfrt  List  Propoead  Additions 

AQB4CY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to  t    " 

Procurem«it  List 

SMMIARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMDITS  MUST  BE  RECEIVEO  ON  OR 
BEFORE:  December  1, 1997. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jeffierson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 


^^<^ 
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SUPPLBIENTARY  MFORMAT10N:  This 
notice  is  published  ptirsuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  requiied  to 

firocuie  the  commodities  and  service 
isted  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  dis^ilitiea. 

I  certify  that  the  following  action  will 
not  havd  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
ccmtractors  for  the  commodities  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagnei^ 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List  Comments  on  this 
certification  are  invited.  Commentos 
should  identify  the  statement(s) 
tmdeiiying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodities  and 
service  have  been  proposed  for  addition 
to  Procurement  List  for  production  by 
the  nonprofit  agencies  listed: 

Commoditiee 

Office  and  Miscellaneous  Supplies 
(Requirements  for  Altus  Air  Force  Base. 

Oklahoma) 
NPA:  Beacon  Lightkeuse,  Inc.  Wichita 

Falls.  Texas 
Tape.  Electronic  Data  Processing 
7045-00-377-9235 
7045-01-123-0367 
7045-01-203-4809 
7045-01-338-6542 

7045-01-372-82W) 
7045-01-364-2466 
7045-01-260-8115 
7045-01-115-0502 
7045-01-193-4904 


NPA:  North  Central  Sight  Services.  Inc. 
Williamsport,  Pennsylvania 

Serrioe 

Janitorial/Custodial 

Mount  Weather  Emergency  Assistance 

Center 
Buildings  400, 401. 403, 405. 400, 411 

(offices  and  restrooms  only),  413, 
431  and  Walkway  (between  411  &  413) 
Bluemont,  Virginia 
NPA:  Northwestern  Woricshop,  Inc. 

Winchester,  Virginia 
Bewly  L.  ftfiUoMai, 
Executive  Dirtctor. 
[FR  Doc.  97-28901  Fikd  10-30-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

rofakm-Tr"***  Zaims  B^arid 

[DocKMTS-STl 

Foreign-Trade  Zone  149— Sacramento, 
CA;  Applicallon  for  Subione  Status; 
The  Qyiaboree  Cofporatlon  (Appaial, 
>  and  Toys),  Dixon, 


An  application  has  been  submitted  to 
the  Foreign-Trade  2^nes  Board  (the 
Board)  by  the  Port  of  Sacramento, 
grantee  of  FTZ 143,  requesting  subzone 
status  for  the  warehousing/distribution 
facility  of  the  Gymboree  Corporation 
(Gymboree).  located  in  Dixon, 
Califomia,  some  25  miles  west  of 
Sacramento.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zoaea  Act,  as 
amended  (19  U.S.C  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  October 
24, 1997. 

The  bdUty  (300.000  so.  ft  on  15 
acres;  100  employees)  is  located  at  2209 
Kids  Way  in  Dixon.  It  is  used  to  store, 
distribute  and  repackage  a  wide  range  of 
consumer  products,  including 
children's  apparel,  accessories,  shoes 
and  toys,  most  of  which  are  sourced 
from  d[>road.  The  products  are 
distributed  througnout  the  U.S.  and 
abroad. 

Zone  procedures  would  exempt 
Gymboree  from  Customs  duty  payments 
on  the  foreign  products  that  are 
reexported.  On  its  domestic  sales,  it 
would  be  able  to  d^ar  Customs  duty 
payments  on  foreign-sourced  items.  The 
application  indicates  that  zone  savings 
would  help  improve  the  intomational ' 
competitiveoess  of  the  distribution 
bdUty. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  staff 
hM  bean  appointed  fmaminmr  to 


investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  dosing  period  for 
their  receipt  is  December  30, 1997. 
Rebuttal  comments  in  response  to 
material  sulmiitted  during  the  foregoing 
period  may  be  sulanitted  during  tlw 
subsequent  15-day  period  January  14, 
1998. 

A  copy  of  the  application  and 
accoo^Mnying  eodiibits  will  be  available 
Cor  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  Eiqxxt 
Assistance  Center,  917  7th  St.  2nd 
Floor.  Sacramento,  Califomia  95814 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716.  U.S.  Department  of  Cranraerce, 
14tfa  k  Pennsylvania  Avenue,  NW., 
Washington,  D.C  20230. 
Joka  ).  Da  PoaM.  |r^ 
Executive  Secretary. 
(FR  Doc.  97-28838  Filed  10-30-97;  8^«S  am] 


DEPARTMENT  OF  COMMERCE 


EWVIWOMMCWTAL  PROTECTION 
AGENCY 

mmshh  NonpoMi  PoiNnion  comroi 


,  ana  rtnonigs  OI  PRv 
StQnMcant  impact 

AOBMCY;  National  Oceanic  and 
Atmoapheric  Administration.  U.S. 
Department  of  Commerce,  and  the  The     .  ^ 
U.S.  Environmental  Protection  Agency.  : 
ACTION:  Notice  of  availability  of 
proposed  findings  documents, 
environmental  assessments,  and 
findings  of  no  significant  impact  on 
approvid  of  coastal  nonpoint  pollution 
conta>l  programs  for  Connecticut  North-.  " 
Carolina  and  Maine.  -'.,.' 

SUMIOWr.  Notice  is  hanky  given  of  the 
availability  of  the  Proposed  Findings 
Docoments.  Environmental  Assessments     ] 
(EA's),  and  Findings  of  No  Significant 
Impact  for  Connecticut.  North  Carolina 
and  Maine.  Coastal  states  and  toritoriet      } 
were  required  to  submit  their  coastal 
nonpoint  prtigrams  to  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  and  the  U.S. 
Environmental  Protection  Agency  (EPA) 
for  approval  in  July  1995.  This  Findings 
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documents  were  prepared  by  NOAA 
and  EPA  to  provide  the  rationale  for  the 
agencies'  decision  to  approve  each  state 
and  territory  coastal  nonpoint  pollution 
control  program.  Section  6217  of  the 
Coastal  Zone  Act  Reauthorization 
Amendments  (CZARA).  16  U.S.C. 
section  1455b,  requires  states  and 
tezritories  with  coastal  zone 
management  programs  that  have 
received  approval  under  section  306  of 
the  Coastal  Zone  Management  Act  to 
develop  and  implement  coastal 
A   nonpoint  pollution  control  programs. 
The  EA's  were  prepared  by  NOAA. 
pursuant  to  the  National  Environmental 
Policy  Act  (NEPA),  42  U.S.C  sections 
4321  et  seq..  to  assess  the  environmental 
impacts  associated  with  the  approval  of 
the  coastal  nonpoint  pollution  control 
programs  submitted  to  NOAA  and  EPA 
by  Connecticut,  North  Carolina  and 
Maine. 

NOAA  and  EPA  have  proposed  to 
approve,  with  conditions,  the  coastal 
nonpoint  pollution  control  programs 
submitted  by  Connecticut,  North 
Carolina  and  Maine.  Tharequirements 
of  40  CFR  Parts  1500-1508  (Council  on 
Environmental  Quality  (GEQ) 
regulations  to  implement  the  National 
Environmental  Policy  Act)  apply  to  the 
preparation  of  the  Environmental 
Assessments.  Specifically,  40  CFR 
section  1506.6  requires  agencies  to 
provide  public  notice  of  the  availability 
of  anvironmental  documents.  This 
notice  is  part  of  NOAA 's  action  to 
comply  with  this  requirement  :•"'*' 

Copies  of  the  Proposed  Findings 
Docimients,  Environmental  .*.     ;« 

.   Assessments,  and  Findings  of  No 
Significant  Impact  may  be  obtained 
upon  request  from  :  Joseph  P.  Flanagan, 
Coastal  Programs  EHvision  (N/ORM3). 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOS,  NOAA.  1305  East- 
West  Highway,  Silver  Spring,  Maryland, 
20910,  tel.  (301)  713-3121.  x201.   <i^  .  - 

DATES:  Individuals  or  organizations 
wishing  to  submit  comments  on  the 
proposed  Findings  or  Environmental 
Assessments  should  do  so  by  December 
1. 1997. 


Comments  should  be  made 
to:  Joseph  A  Uravitch,  Coastal  Programs 
Division  (N/ORM3),  Office  of  Ocean  and 
Coastal  Resource  Management,  NOS, 
NOAA.  1305  East-West  Highway.  Silver 
Spring.  Maryland,  20910,  tel.  (301)  713- 
3155, X195. 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Managamant  Program 

Artminiiitration) 


Dated:  October  28. 1997. 
Nancy  Foater. 

Assistant  Administrator  for  Ocean  Serrices 
and  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administration. 
GaoAwjr  iL  Gndbhs. 
Director.  Assessment  and  Watershed 
Protection  Division,  Environmental  Protection 
Agency. 

[FR  Doc.  97-28902  Filed  10-30^87;  S:4S  am] 


DEPAflTMENT  OF  COMMERCE 

National  Ooaanic  and  Atmoapharlc 
AdministrMkNi 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Coastal  Nonpoint  Pollution  Control 
Program:  Conditional  Approvala, 
Findings  Documents,  Responses  to 
Commsnts,and  Records  of  Dsclsion 

AQBICY:  National  Oceanic  and      ><^^  *^ 
Atmospheric  Administration.  IT.8. 
Department  of  Commerce  and  the  U.S. 
Environmental  Protection  Agency. 
ACTION:  Notice  of  conditional  approval 
of  Coastal  Nonpoint  Pollution  Control 
Programs  and  availability  of  findings 
documents,  responses  to  comments,  and 
records  of  decision  for  Rhode  Island, 
Massachusetts.  Michigan,  and 
Wisconsin. 


':  Notice  is  hereby  given  of  the 
conditional  approval  of  the  Coastal 
Nonpoint  Pollution  Control  Programs 
(coastal  nonpoint  programs)  and  of  the 
availability  of  the  Findings  Ekxnunents, 
Responses  to  Comments,  and  Records  of 
Decision  for  Rhode  Island. 
Massachusetts,  Michigan,  and 
Wisconsin.  Section  6217  of  the  Coastal 
2^ne  Act  Reauthorization  Amendments 
(CZARA),  16  U.S.C.  section  1455b. 
requires  states  and  territories  with 
coastal  zone  management  programs  that 
have  received  approval  under  section 
306  of  the  Coastal  Zone  Management 
Act  to  develop  and  implement  coastal 
nonpoint  programs.  Coastal  states  and 
territories  were  required  to  submit  their 
coastal  nonpoint  programs  to  the 
National  Oraanic  and  Atmospheric 
Administration  (NOAA)  and  the  U.S. 
Environmental  Protection  Agency  (EPA) 
for  approval  in  July  1995. 

NOAA  and  EPA  have  approved,  with 
conditions,  the  coastal  nonpoint 
prpgrams  submitted  by  Rhode  Island, 
Massachusetts,  Michigan,  and 
Wisconsin. 

NOAA  and  EPA  have  prepared  a 
Findings  Dtxnunent  for  each  6217 
program  submitted  for  approval.  The 
Findings  Documents  were  prapared  by 


NOAA  and  EPA  to  provide  the  rationale 
for  the  agencies'  decision  to  approve 
each  state  and  territory  coastal  nonpoint 
program.  Proposed  Findings 
Documents,  Environmental 
Assessments,  and  Findings  of  No 
Significant  Impact  prepared  for  the 
coastal  nonpoint  programs  submitted  by 
Rhode  Island,  Massachusetts,  Michigan, 
and  Wisconsin  were  made  available  for 
public  comment  in  the  Federal  Register. 
Public  comments  were  received  and 
responses  prepared  on  the  program 
submitted  by  Rhode  Island.  No  public 
comments  were  received  on  the 
programs  submitted  by  Massachusetts, 
Michigan,  and  Wisconsin. 

In  accordance  with  the  National 
Environmental  Policy  Act  (NEPA), 
NOAA  has  also  prepared  a  Record  of 
Decision  on  each  program.  The 
requirements  of  40  CFR  Parts  1500-1508 
(Council  on  Environmental  Quality 
(CEQ)  regulations  to  implement  the 
National  Environmental  Policy  Act)        f 
apply  to  the  preparation  of  a  Record  of 
Decision.  Specifically,  40  CFR  section     ' 
1505.2  requires  an  agency  to  prepare  a 
concise  public  record  of  decision  at  the 
time  of  its  decision  on  the  action 
proposed  in  an  environmental  impact 
statement.  The  Record  of  Decision  shall: 
(1)  state  what  the  decision  was;  (2) 
identify  all  alternatives  considered, 
specifying  the  alternative  considered  to 
be  environmentally  prefiarable;  and  (3) 
state  whether  all  practicable  means  to 
avoid  or  minimize  environmental  harm 
from  the  alternative  selected  have  been 
adopted. 

In  March  1996,  NOAA  published  a 
progranunatic  environmental  impact 
statement  (PEIS)  that  assessed  the 
environmental  impacts  associated  with  - 
the  approval  of  state  and  territory 
coastal  nonpoint  programs.  The  I^IS 
forms  the  basis  for  the  enviroimiental 
assessments  NOAA  has  prepared  for 
each  state  and  territorial  coastal 
nonpoint  program  submitted  to  NOAA 
and  EPA  for  approval.  In  the  PEIS, 
NOAA  determined  that  the  approval 
and  conditional  approval  of  coastal 
nonpoint  programs  will  not  result  in 
any  significant  adverse  environmental 
impacts  and  that  these  actions  will  havs 
an  overall  beneficial  eCfect  on  the 
environment  Because  the  PEIS  served 
only  as  a  "framework  for  decision"  on 
individual  state  and  territorial  coastal 
nonpoint  programs,  and  no  actual 
decision  was  made  following  its 
publication,  NOAA  has  prepared  a 
NEPA  Record  of  Decision  on  each 
individual  state  and  tectorial  program 
submitted  for  review. 

Copies  of  the  Findings  Docimients, 
Responses  to  Comments,  and  Records  of 
Oedsion  may  be  obtained  upon  request 
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from:  Joseph  A.  Uravitch,  Chief,  Coastal 
Programs  Division  (N/ORM3),  Office  of 
Ocean  and  Coastal  Resource 
Management.  NOS,  NOAA.  1305  East- 
West  Highway,  Silver  Spring,  Maryland, 
20910,  tel.  (301)  713-3155,  xl95. 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
AdministTation] 

Dated:  October  28, 1997. 
Nancy  Foatar, 

Assistant  Administrator  for  Ocean  Serricee 
and  Cktastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administration. 
Robart  H.  Wayland,  m. 
Director,  Office  of  Wetlands.  Oceans  and 
Watersheds,  Environmental  Protection 
Agmey. 

[FR  Doc  97-28903  nied  10-30-97;  8:45  am) 
I  OOOt  M10-1«-W 


DEPARTMEirr  OF  COMMERCE 

Natlonal  Oceanic  and  Atmoapheric 
Admh  listratlof  I 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Coastal  Nonpoint  Pollution  Control 
Program:  Conditional  Approvals, 
Rndings  Documsnts,  nssponass  to 
Commsnts.  and  Rscords  of  Dsclsion 

AOENCY:  Natioiud  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Conmierce  and  the  U.S. 
Environmental  Protection  Agency. 
ACTION:  Notice  of  conditional  approval 
of  Coastal  Nonpoint  Pollution  Control 
Programs  and  availability  of  Findings 
Documents,  Responses  to  Comments, 
and  Records  of  Decision  for  America 
Samoa,  the  Commonwealth  of  the 
Northern  Mariana  telands,  Guam, 
Delaware,  Maryland,  and  Pennsylvania. 

SUMMARY:  Notice  is  hereby  given  of  the 
conditional  approval  of  the  Coastal 
Nonpoint  Pollution  Control  Programs 
(coastal  nonpoint  programs)  and  of  the 
availability  of  the  Findings  Doomients, 
Responses  to  Comments,  and  Records  of 
Decision  for  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  Delaware,  Maryland,  and 
Pennsylvania.  Section  6217  of  the 
Coastid  Zone  Act  Reauthorization 
Amendments  (CZARA),  16  U.S.C 
section  1455b.  requires  states  and 
territories  with  coastal  zone 
management  programs  that  have 
received  approval  under  section  306  of 
the  Coastal  Zone  Management  Act  to 
develop  and  implement  coastal 
nonpoint  programs.  Coastal  states  and 
territories  were  required  to  submit  their 
coastal  nonpoint  programs  to  the 
National  Oceanic  and  Atmospheriic 


Administration  (NOAA)  and  the  U.S. 
Environmental  Protection  Agency  (EPA) 
for  approval  in  July  1995. 

n6AA  and  EPA  have  approved,  with 
conditions,  the  coastal  nonpoint 
programs  submitted  by  American 
Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  Gufun. 
Delaware,  Maryland,  and  Peimsylvania. 

NOAA  and  EPA  have  prapared  a 
Findings  Document  for  each  6217 
program  stibmitted  for  approval.  The 
Findings  Documents  were  prepared  by 
NOAA  and  EPA  to  provide  the  rationale 
for  the  agencies'  decision  to  approve 
each  state  and  territory  coastal  nonpoint 
program.  Proposed  Findings 
Documents,  Environmental 
Assessments,  and  Findings  of  No 
Significant  Impact  prepared  for  the 
coastal  nonpoint  programs  submitted  by 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  Guam, 
Delaware.  Maryland,  and  Pennsylvania 
were  made  available  for  public 
comment  in  the  Fedovl  Register.  Public 
comments  were  received  and  respcmses 
prepared  on  the  programs  submitted  by 
Delaware,  Maryland,  and  Pennqrlvania. 
No  public  comments  were  received  on 
the  programs  submitted  by  American 
Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  Guam. 

In  accordance  with  the  National 
Envinmmental  Policy  Act  (NEPA), 
NOAA  has  also  prepared  a  Record  of 
Decision  on  eech  program.  The 
requirements  of  40  CFR  Parts  1500-1506 
(Council  on  Environmental  Quality 
(CEQ)  regulations  to  implement  the 
National  Enviroiunental  Policy  Act) 
appfy  to  the  preparation  of  a  Record  of 
Decision.  Specifically,  40  CFR  section 
1505.2  reqidres  an  agency  to  piepere  a 
concise  public  recoil  of  dedsioa  at  the 
time  of  its  decision  on  the  action 
proposed  in  an  environmental  impact 
statement  The  Record  of  Dedsicm  shall: 
(1)  State  what  the  decision  was;  (2) 
identify  all  alternatives  considered, 
specifying  the  alternative  considered  to 
be  envinwrnentally  ptefiBrable;  and  (3) 
state  whether  all  practicable  means  to 
avoid  or  minimiae  environmental  harm 
from  the  alternative  sheeted  have  bem 
adopted. 

In  March  1996,  NOAA  published  a 
programmatic  environmental  impact 
statement  (PEIS)  that  assessed  the 
environmental  impacts  associated  with 
the  approval  of  state  and  teiritoiy 
coastal  nonpoint  programs.  The  PEIS 
forms  the  basis  for  the  environmental 
assessment  NOAA  has  prepared  for  each 
state  and  t«ritorial  coastal  nonpoint 
program  submitted  to  NOAA  and  EPA 
for  approval.  In  the  PEIS,  NOAA 
detennined  that  the  approval  and 
conditional  approval  of  coastal 


nonpoint  programs  will  not  result  in 
any  significant  adverse  oivironmental 
impacts  and  that  these  actions  will  have 
an  overall  beneficial  effoct  on  the 
enviroxunent  Because  the  PEIS  served 
only  as  a  "framework  for  decision"  on 
individual  state  and  territorial  coastal 
nonpoint  programs,  and  no  actual 
decision  was  made  following  its 
publication,  NOAA  has  prepared  a 
NEPA  Record  of  Decision  on  each 
individual  state  and  territorial  program 
submitted  for  review. 

Copies  of  the  Findings  Documents, 
Responses  to  Comments,  and  Records  of 
Decision  may  be  obtained  upon  request 
from:  Joseph  A.  Uravitch,  Chief.  Coastal 
Programs  Division  (N/ORM3).  CMfice  of 
Ocean  and  Coastal  Resource 
Management,  NOS,  NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland, 
20910,  tel.  (301)  713-3155,  xl95. 

(Federal  Domestic  Assistanca  Catalog  11.419 
Coastal  Zone  Managsmwnt  Program 
Administration) 

Dated:  October  28, 1997. 

Nancy  Faster, 

AaeiMtaMit  Administrator  for  Ocean  Services 

and  Coastal  Zone  Management,  National 

Oceanic  and  Atmospheric  Adminiatratioa. 

KakertH.Wa7iaBd,III. 

Dimctor  Office  of  Wetlands.  Oceans  aad 

Watersheds,  Environmental  Protection 

Agency. 

[FR  Doc.  97-28904  FUad  10-30-97;  8:45  am] 
cooeaia.'is^ 


National  Oceanic  and  Atmaaphartc 
Adminlstiatlon 

[LiXIOItfTq 

PscHlc^hary  Managiwn  CoMndt; 
PuliUc  Maatlngs 

AQBCY:  National  Marine  Fisheries         '■ 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce.  «^ 

ACTION:  Notice  of  public  meetings.  '■^■■ 


':  The  Pacific  Fishery 
Management  Council's  Coastal  Pelagic 
Species  Plan  Devefopment  Team  wiU 
hold  a  series  of  public  meetings. 
IMTES:  The  meetings  will  be  held    v;^;  ^  *- 
Thursday,  November  13, 1997; 
Thursday,  December  11, 1997;  Friday.  -Jf 
January  16, 1908;  Thursday,  F^vuaiy     t 
19, 1998.  All  sessions  will  begin  at  10     ^ 
ajBL  and  may  go  into  the  evening  until 
business  for  the  day  is  completed  See    % 
SUPPLBIDITARr  SPOWiATION  for  the 
schedule  of  meetings. 
ADOnCMCS;  Meetings  in  La  Jolla  will  be  ' 
in  the  large  confavence  room  at  NMFS 
Southwest  Fisheries  Science  Centec^^  ..t 
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8604  La  JoUa  Shores  Drive,  La  Jolla.  CA. 
The  meeting  in  Monterey  will  be  held 
at  the  California  Department  of  Fish  and 
Game  office,  20  Lower  Ragsdale  Drive. 
Suite  100,  Monterey.  CA. 

Council  address:  Pacific  Fishery 
Man^ament  Council,  2130  SW  Fifth 
Avenue,  Suite  224.  Portland,  OR  97201. 
FOR  FURTHER  MFORMAHON  CONTACT:  Dr. 
Lany  Jacobson;  telephone:  (619)  546-  ' 
7117;  or  Dr.  Doyle  Hanan;  telephone: 
(619)546-7170. 

SUPPLEMENTARY  MRMMATION:  The  exact 
schedule  is  as  follows: 
Group  Location  Time  Date 
Team  \a  Jolla  10:00  a.m.  November  13 
Team  La  Jolla  10:00  a.m.  December  11 
T'eam  La  Jolla  10:00  a.m.  January  16 
Team  Monterey  10:00  a.m.  February 
19 

The  primary  purpose  of  the  meetings 
is  to  revise  and  update  the  proposed 
fishery  management  plan  for 
resubmission.  Current  woiIl  is  focused 
on  options  for  limited  entry  (squid  and 
finfish),  control  dates,  framework 
management,  establishing  maximimi 
sustainable  yield  control  rules,  and 
identifying  essential  fish  habitat. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Team  iot  disc\ission,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
those  issues  may  not  be  the  subject  of 
formal  Team  action  during  these 
meetings.  Team  action  will  be  restricted 
to  those  issues  specifically  identified  in 
the  agenda  listed  in  this  notice. 

Special  Acoommodatidiis  "^^  '*'-'■ 

These  meetings  are  physically         "^^ 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Mr.  Eric  Greene  at 
(503)  326-6352  at  least  5  days  prior  to 
the  meeting  date. 

Dated:  October  27, 1997.  ,  .^ 

Brace  C  Mnrahead.  v-*- 1 

Acting  Dinctot.Ofpce  of  Sustainable  .->.  ' 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  97-28958  Filed  10-30-97;  8:45  anU 

iCOociiio-a-f      V         "'J}."' 


ACTION:  Receipt  of  an  application  for  a 
scientific  research  permit  (1102). 


DEPARTMENT  OF  COMMERCE    , 

ItatkMiat  Oceanic  and  AlnMMplMrlc 
AdmkUalfUon 


D-D.  102197A] 


AQOICY:  National  Marine  Fisheries 
Sovice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


f:  Notice  is  hereby  given  that 
the  Washington  Department  of  Fish  and 
Wildlife  at  White  Sahnon.  WA  (WDFW) 
has  applied  in  due  form  for  a  permit 
that  would  provide  authorization  for 
takes  of  endangered  and  threatened 
anadromous  fish  species  for  the  purpose 
of  scientific  research. 
DATES:  Written  comments  or  requests  for 
a  public  hearing  on  this  application 
must  be  received  on  or  before  December 
1.  1997. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review  in 
the  following  ofBces,  by  appointment: 

Office  of  Protected  Resources,  F/PR3, 
NMFS,  1315  Eait-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713- 
1401);  and 

Protected  Resources  Division,  F/ 
NW03,  525  NE  Oregon  Street,  Suite 
500,  Portland,  OR  97232-4169  (503- 
230-5400). 

Written  comments  or  requests  for  a 
public  hearing  should  be  submitted  to 
the  Chief,  Protected  Resources  Division 
in  Portland.  OR. 

FOR  FURTHBI  MFORMATION  CONTACT: 
Robert  Koch,  Protected  Resources 
Division,  503-230-5400. 
SUPPLEMBfTARY  WTORMATION.  WDFW 
requests  a  permit  under  the  authority  of 
section  10  of  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543]  and  the  NMFS  regulations 
governing  ESA-Iisted  fish  and  wildlife 
permits  (50  CFR  parts  217-227). 

WDFW  (1102)  requests  a  3-year 
permit  for  an  aimual  take  of  adult, 
endangered,  naturally-produced  and 
artificially-propagated,  upper  Colimibia 
River  steelhead  trout  (Oncorhynchus 
mykiss);  adult,  threatened,  Snake  River 
steelhead  trout  (Oncorhynchus  mykiss); 
adult,  threatened.  Snake  River  spring/ 
summer  chinook  salmon  (Oncorh>7iciius 
tshawytscha);  and  adult,  threetened. 
Snake  River  fell  chinook  salmon 
{Oncorhynchus  tshawytscha)  associated 
with  scientific  research  to  determine  the 
number  and  timing  of  wild  and  hatchery 
steelhead  trout  that  pass  Bonneville 
Dam  on  the  Coliuibia  River  in  the 
Pacific  Northwest  and  to  determine  the 
number  and  tinting  of  wild  and  hatchery 
steelhead  trout  in  the  treaty  fishery 
conducted  by  Native  Americans  on  the 
river.  Data  will  be  used  to  determine  the 
fishery  impacts  to  ESA-listed  stocks  and 
if  possible,  to  shape  fisheries  to  reduce 
impacts  to  ESA-listed  or  depressed 
stocks  while  focusing  harvest  on  healthy 
stocks.  Tissue  analysis  by  starch-gel 
electrophoresis  will  be  the  genetic  stock 
identification  tool  used  to  differentiate 


steelhead  trout  groups  by  Evolutionarily 
Significant  Unit  (ESU).  Current 
steelhead  trout  accounting  methods 
(date  or  fork  length)  are  insufficient  to 
differentiate  the  passage,  timing,  and 
harvest  impacts  on  specific  ESUs, 
stocks,  or  genetic  groups.  ESA-listed 
adult  fish  are  proposed  to  be  captured 
at  Bonneville  Dam,  anesthetized, 
measured  and  sampled  for  tissues  and 
scales,  allowed  to  recover  from  the  . 
anesthetic,  and  released.  ESA-listed 
adult  fish  carcasses  are  also  proposed  to 
be  sampled  for  tissues  and  scales.  f 

Those  individuals  requesting  a 
hearing  (see  ADDRESSES)  should  set  out 
the  specific  reasons  why  a  hearing  on       , 
this  application  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries,  NOAA.  All 
statements  and  opinions  contained  in 
this  application  summary  are  those  of    ' 
the  applicant  and  do  not  necessarily 
reflect  the  views  of  NMFS. 

Dated:  October  27, 1997. 
Nancy  Che,  >*  >-i* 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service.  -~     .' 

(FR  Doc.  97-28834  Filed  10-30-97;  8:49  amf . 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphadc 
Adinlnlstfallon 

P.D.  1024a7A] 

manne  Mamniaia,  cnaangarao  or 
~  Spacias,  Sdantifle 

Parmtt  (FHa  No.  473-1433) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
Ms.  Janice  M.  Straley,  P.O.Box  273. 
Sitka.  Alaska  99835,  has  applied  in  due 
form  for  a  Scientific  Research  permit  to 
take  several  species  of  cetaceans  for 
purposes  of  scientific  research. 
DATES:  Written  comments  must  be 
received  on  or  before  December  1, 1997. 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s):  Permits 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910  (301/ 
713-2289);  and 

Regional  Administrator,  Alaska 
Region,  NMFS,  P.O.  Box  21668,  Juneau, 
AK  99802-1668  (907/586-7221). 
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Written  data  or  viewr,  or  requests  for 
a  public  hearing  on  this  ^plication, 
should  be  submitted  to  the  Director, 
Office  of  Protected  Resources,  NMFS. 
1315  East- West  Highway,  Room  13705, 
Silver  Spring.  MD  20910.  Those 
individuals  requesting  a  hearing  ^Kmld 
set  forth  the  specific  reasons  why  a 
hearing  on  this  application  would  be 
appropriate. 

Concurrent  with  the  publication  of 
this  nodce  in  the  Federal  Rq^ster. 
NMFS  ie  forwarding  copies  of  this 
application  to  tlie  Marine  Mammal 
Commission  and  its  rvMnrntt^^^  of 
Scientific  Advisors. 

SUPPiaENTARV  MFORMATION:  The 
subject  permit  is  requested  under  the 
authorify  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended 
(MMPA;  16  U.S.C  1361  et  seq.),  the 
Regiilations  Governing  the  Taking  and 
Imputing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endaogned  Species  Act  of 
1073,  as  amended  O^A:  16  U.&C  1531 
et  seq.)  and  the  regulations  governing 
the  taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
222.23). 

Ms.,  Straley  proposes  to  conduct 
photo-identiiBcation  scientific  research ' 
on  up  to  1 ,000  humpbeck  whales 
(JMegaptera  novoao^giliae)  fiom 
December  1, 1997.  to"  November  30, 
2002,  in  Alaska  waters.  The  objective  of 
the  {Koposed  research  is  to  develop 
long-term  sighting  histories  of 
individnal  Immpback  whales  to  assess 
stock  structure,  life  history  parameters, 
feeding  behaviors,  social  bdiaviors  of 
feeding  populations,  and  popnlation 
estimates.  Up  to  500  killer  whales 
(Orinus  orca).  20  minke  whales 
llBalaenoptan  acuiorostmta),  280  gray 
whales  (Eschrichtius  robustut),  and  500 
fin  whales  [B.  phjsalus)  may  be 
opportunisticaUy  photo-identified 
dining  tiie  course  of  tiie  research. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1069  <42 
U.S.Q  4321  et  aeq.).  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
axcluded  from  the  requirement  to 
prepere  im  environmental  assessment  ot 
environmental  impact  statement 

Dated:  Odobw  24. 1907. 


AmD.' 

CUtf,  PennitsandDocummaaOoalXvinan. 

Office  ef  Protected  Resources.  National 

UarineFisheiiesSerrtee. 

(FR  Doa  97-28833  Filed  10->30-a7: 6:45  am] 


COMMfTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustmant  of  an  Import  UmH  and 
SubilmH  for  Cartain  Cotton  and  Man- 
Mada  nbar  Taxtila  ProAieta  Produead 
Of  Manufactured  In  Pip 

October  27. 1997. 

AODICY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACTION:  Issuing  a  direcdve  to  the 

Commissioner  of  Custoois  increesing-a 

limit  and  sublimit 

EHUCIWE  DATE:  November  4, 1997. 
TOR  FURTHER  MFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refar  to  the  Quota 
Status  Repnts  posted  on  the  bulletin 
boards  of  each.  Customs  port  or  call 
(202)  927-5850.  For  informadon  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLaHBiTARY  MTORMATIQN: 

AelhutMy:  Bxecotiva  OtdsK  ttSSl  of  March 
3, 1972.  as  amandad;  section  204  of  the 
Agiicuhuial  Act  of  1956.  at  anMwded  (7 
U.S.C  1654):  Uruguay  Round  Ayeements 
Act 

The  current  limit  for  Categories  338/ 
339/638/630  and  sublimit  for  Categories 
33»-S/339-S/636-S/639-S  are  being  ^ 
increased,  respectively,  for  carryover 
and  carrjrforward. 

A  deacripdoa  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is.  available  in  the 
CORRKLATKm:  Textile  and  Appval 
Categories  with  the  Hamumiad  Tariff 
Schednleof  the  United  States  (see 
Federal  Segieter  notice  61  PR  66263, 
published  on  December  17. 1006).  Also 
see  61  FR  54085.  published  on  October 
23, 1906* 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  axe  not  designed  to  implement  all 
of  the  provisions  of  the  the  Uruguay 
Roimd  Agraementa  Act  and  the  Urugu^ 
Round  Agreement  on  Textiles  and 
Clothing,  but  are  designed  to  aasist  only 
in  the  implementation  of  certain  of  their 
provisions. 
TrayBLOM, 

ChauBKUi,  CSDiinjniase)brt/Mto|kisDMiiliatK>n 
of  Textile  Agreements. 

oTItedfe 


Dear  CommiMiaiMR  Tliis  diracdv* 
anMBds.  but  does  not  caocri.  the  dincdva 
issued  to  you  on  October  16. 1996,  by  the 
Oiainnan.  Committae  far  the  ImpUoantation 
of  Textile  Agraemants.  That  diractivr 
coDcaniB  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produoed  or 
manufectured  in  Fiji  and  exported  during  tlie. 
twelve-month  period  which  began  on  Jamiary 
1, 1997  and  extends  thnnigh  Deoembar  31, 
1997. 

Efbcdve  on  November  4, 1997.  you  an 
diiectad  to  incraasa  the  limtt  and  niblimit  far 
the  following  categories,  as  piotldad  far 
undar  the  Uruguay  Round  AgraansBts  Act 
and  the  Uniguay  Round  Agraamant  on 
Taxtika  and  Clothing: 


Calaoory 

Adjusted  twelve  wonSi  "^ 
IMti                , 

338^330^838^630  — 

1,206.110  dBZW)  of 
aMdt  not  nwe  Oian  ■- 
077.023  dexan  iliMI  < 
beinCatogarias 
338-8/330-S«38-    - 
S/B30-8>. 

'The  bnils  hawa  not  t)een 
ooiMl  for  any  iinpoits  aapoiied 
31, 1008. 

'CMaQOty  338-8:  only  HTS  nuanbais. 
610a22.m0.  6106.ia00ia  8106.10A>30.' 
6106J0JD10,  6100.108027,  6110.20.1025.1 
6110.20.2040.  .6110.20.2006.  811&90J088. 
6112.11.0090  and  6114.20j000$;  CaMgoiy  < 
330-8:    only    HTS    numbers   9^9i2^XiM,  i 

610420.2040.  6ioo.iaooia  6ioo.iaaoso.  i 

6106i00.26ia  6106J0.3010.  6100.10^)070. 
0110.201030.  6110.20L2D4S.  6110.202075,  I 
OIIOOOJOTO.  6112.11.0040.  6114.20AI10  , 
and  6117JOJ0eO;  Catagoiy  630>S:  al  HTS 
number*  aaoapl  6100J0.10O7,  6100J0.1000. ' 
6100^01013  and  6100901025:  CaMgofy  ■ 
630-S:  al  HTS  numbers  SHDapi , 
610eJ0.1060.  6100.001000;  6100JOt086j 
and  6100.001070 


Hw  f^imnnMlwa  far  die  biuili 
Taxtila  Agraamants  has  dalaaainad  that 
these  actiona  Call  within  the  foreign  afEaiB 
axception  to  the  rulemaking  proviaiona  of  8 
U.S.C553(aKl). 

Sincaariy. 

TroyRCtflib. 

Choinnan,  Committee  for  the  laipha— IsMsa 

of  Taxtile  Agreements. 

(FR  00^97-36926  Filed  1O-30-67: 6:46  a^ 


/mON  OF  TEXTILE 


Ejiport  Vlaa  RaQukamanta  to  Inchida 
tiw  CNCOronic  Vlaa  InfonnalMn  ^^atani 
lor  Oortoln  OoHon,  Wool,  I 
FBar ,  Sak  Blano  anv  otnac ' 
Rbar  TaxMaa  and  TaitMa  I 
Produead  or  Manufactured  In  Ti 


October  27. 1097. 
Conmlaaimier  of  Customs. 
OBpoitment  of  the  Treasary,  WdshingUm,  DC 
JOUSL 


Oca>bar29, 1997. 

AdMCV:  Committee  for  the 

Implementation  of  Textile  Agreonenta-'^ 

(crrA). 


58944 
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ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  consolidating 
and  amending  visa  requirements. 

EFFECTIVE  DATE:  November  1. 1997. 

FOR  FURTHER  MFORMATION  CONTACT:  Lori 
E.  Mennitt,  International  Trade 
Specialist,  OfBce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)482-3400. 

SUPPiaenARY  MFORHATKM: 

Antfaoritjr:  Executive  Order  11651  of  Much 
3. 1972,  u  amended;  loction  204  of  the 
Agriculttiial  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

In  exchange  of  letters,  the  American 
Institute  in  Taiwan  (ATT)  and  the  Taipei 
Economic  and  Cultural  Representative 
Office  (TECRO)  agreed  to  amend  the 
existing  visa  arrangement  for  textile 
products,  produced  or  manufactured  in 
Taiwan  and  exported  on  and  after 
November  1, 1997.  The  amended 
arrangement  consolidates  existing  and 
new  provisions  of  the  export  visa 
arrangement,  including  provisions  for 
the  Electronic  Visa*  Information  System 
(ELVIS).  In  addition  to  the  ELVIS 
requirements,  shipments  will  continue 
to  be  accompanied  by  an  original  visa 
stamped  on  the  front  of  the  original 
commercial  invoice  issued  by  TECRO. 
Goods  which  currently  require  an 
exempt  certificate  shall  not  require  an 
ELVIS  transmission,  but  will  continue 
to  require  the  exempt  cotificate. 

In  the  letter  published  below,  the 
Chairman  of  Ctl'A  directs  the 
Commissioner  of  Customs  to  amend  the 
existing  visa  requirements  for  textile 
{noducts  produced  or  manu&ctured  in 
Taiwan  and  exported  on  and  after 
November  1,  1997. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparal 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Rag^gta  notice  61  PR  66263, 
published  on  December  17, 1996).  Also 
see  56  FR  26656,  published  on  June  10, 
1991. 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  textile 
products  that  are  entered  into  the 
United  States  for  consinmi>tion.  or 
withdrawn  firom  warehouse  for 
consumption,  will  meet  the  visa 
requirements  set  forth  in  the  letter 


pi^lished  below  to  the  Commissioner  of 

Customs. 

TroyH-CriMt, 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements.  ' 

Committee  for  the  Implementation  of  Textile 


October  29, 1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  June  5. 1991.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  AgreemenU.  that  directed  you  to 
prohibit  entry  of  certain  cotton,  wool,  man- 
made  fiber,  lilk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  Taiwan  for  which  the 
Coordination  Council  for  North  American 
Affairs  (CCNAA)  has  not  issued  an         ?".     . 
appropriate  export  visa  or  exempt  '      ' 

certification. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  at  amended  (7 
U.S.C.  1854):  and  pursuant  to  the  Export  Visa 
Arrangement,  effected  by  exchange  of  letters 
dated  September  3  and  23.  1997,  between  the 
American  Institute  in  Taiwan  (AIT)  and  tiu 
Taipei  Economic  and  Cultural  Representative 
Office  (TECRO)  (formerly  tiie  CCNAA);  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972.  as 
amended,  you  are  directed  to  prohibit, 
efliBCtive  on  November  1,  1997,  entry  into  the 
Customs  territory  of  the  United  States  (i.e., 
the  90  states,  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico)  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products  in 
Categories  200-239.  300-369.  400-469.  600- 
670  and  800-899.  including  part  categories 
and  merged  categories  (see  Annex  I), 
produced  or  manu&ct\ired  in  Taiwan  and 
exported  on  and  after  November  1,  1997  for 
which  TECRO  has  not  issued  an  appropriate 
export  visa  and  Electronic  Visa  Information 
System  (ELVIS)  transmission  or  exempt 
certification  hilly  described  below.  Should 
additional  categories,  part  categories  or 
merged  categories  become  subject  to  Import 
quota  the  entire  category(s),  put  category(s) 
or  merged  category(i)  shall  be  included  in  the 
coverage  of  this  arrangement.  Merchandise 
exported  on  or  after  the  date  the  category(s) 
is  added  to  the  agreement  or  becomes  subject 
to  import  quotas  shall  require  a  visa 
signi^riag  the  new  designation. 

A  visa  must  accompany  each  commercial 
shipmant  of  the  afcrementioned  textile 
products.  A  circular  stamped  marking  in  blue 
ink  will  appear  on  the  hont  of  the  original 
commercial  invoice  (also  kno«ra  as  the 
Textile  Export  Visa).  The  original  visa  shall 
not  be  stamped  on  duplicate  copies  of  the 
invoice.  The  original  invoice  with  the 
original  visa  stamp  will  be  required  to  enter 
the  shipment  into  the  United  States. 
Duplicates  of  the  invoice  and/or  visa  may  not 
be  used  for  this  purpose. 

Each  visa  stamp  shall  include  the 
following  infonnation: 


1.  The  visa  number.  The  visa  number  shall 
be  in  the  standard  nine  digit  letter  format, 
beginning  with  one  numeric  digit  for  the  last 
digit  of  the  year  of  export,  followed  by  the 
two  character  alpha  country  code  specified 
by  the  International  Organization  for 
Standardization  (ISO)  (the  code  for  Taiwan  is 
"TW"),  and  a  six  digit  niunerical  serial 
number  identifying  the  shipment;  e.g., 
7TW1 23456. 

2.  The  date  of  issuance.  The  date  of 
issuance  shall  be  the  day,  month  and  yeu  on 
which  the  visa  was  issued. 

3.  The  original  signature  of  the  issuing 
official  of  Taiwan. 

4.  The  correct  categoryfs),  merged 
catBgory(B).  part  category(s),  quantityfs)  and 
unit(s)  of  quantity  in  the  shipment  in  the 
unit(s)  of  quantity  provided  for  in  the  U.S. 
Department  of  Commerce  Correlation  and  in 
the  Harmonized  Tariff  Schedule  of  the 
United  States.  Annotated  (HTS  or  successor 
documents)  shall  t>e  reported  in  the  spaces  • 
provided  within  the  visa  stamp  (e.g.,  "Cati 
340-510  DOZ"). 

Quantities  must  be  stated  in  whole 
numbers.  Decimals  or  fractions  «vill  not  be 
accepted.  Merged  category  quota 
merchandise  may  be  accompanied  by  either 
the  appropriate  merged  category  visa  or  the 
correct  category  visa  corresponding  to  the 
actual  shipment  (e.g.,  quota  Category  347/348 
may  be  visaed  as  347/348  or  if  the  shipment 
consists  solely  of  Category  347  merchandise, 
the  shipment  may  be  visaed  as  "Category 
347,"  but  not  as  "Category  348"). 

U.S.  Customs  shall  not  permit  entry  if  the 
shipment  does  not  have  a  visa,  or  if  the  visa 
number,  date  of  issuance,  signature,  category, 
quantity  or  units  of  quantity  are  missing, 
incorrect  or  illegible,  or  have  been  uuaaed 
out  or  altered  in  any  way.  If  the  quantity 
indicated  on  the  visa  is  less  than  that  of  the 
shipment,  entry  shall  not  be  permitted.  If  the 
quantity  indicated  on  the  visa  is  more  than 
that  of  the  shipment,  entry  shall  be  permitted 
and  only  the  amount  entered  shall  be  charged 
to  any  applicable  quota. 

If  the  visa  is  not  acceptable  then  a  new  viaa 
must  be  obtained  from  TECRO  or  its 
authorized  agents  or  a  waiver  may  be  issued 
by  the  U.S.  Department  of  Commerce  at  the 
request  of  TECRO  or  its  authorized  agents  in 
Washington,  DC.,  and  presented  to  the  U.S. 
Customs  Service  before  any  portion  of  the 
shipment  will  be  released.  The  waiver,  if 
used,  only  waives  the  requirement  to  present 
a  visa  with  the  shipment  It  does  not  waive 
the  quota  requirement.  Visa  waivers  will  only 
be  issued  for  classification  disputes  or  for 
one  time  special  purpose  shipments  that  are 
not  part  of  an  ongoing  commercial  enterprise. 

If  the  visaed  invoice  is  deficient,  the  U.S. 
Customs  Service  will  not  return  the  original 
document  after  entry,  but  will  provide  a 
certified  copy  of  that  visaed  invoice  for  use 
in  obtaining  a  new  correct  original  visaed 
invoice,  or  a  visa  waiver.  A  new  visa  number 
must  iMgin  with  the  numeric  digit 
corresponding  with  the  last  digit  of  the  yeu 
of  export  as  previously  stated. 

The  complete  name  and  address  of  a 
company  actually  involved  in  the 
manufacturing  process  of  the  textile  product 
covered  by  the  visa  shall  be  provided  on  the 
textile  visa  document. 
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ELVIS  Requirements: 

An  ELVIS  transmission  as  well  as  an 
export  visa  is  required  for  each  non-exempt 
entry  sut^ect  to  diis  directive. 

A.  Each  ELVIS  message  will  include  the 
following  infionnation: 

L  The  visa  number.  The  visa  number  shall 
be  in  the  standard  nine  digit  lettu  format, 
beginning  with  one  numeric  digit  for  the  last 
di^t  of  the  yeu  of  export,  followed  by  the 
two  charactu  alpha  country  code  specified 
by  the  International  Organization  iat 
Standardization  (ISO)  (the  code  for  Taiwan  is 
"TW"),  and  a  six  digit  numerical  aerial 
numbu  identifying  the  shipment;  e.g.. 
TTWl  23456. 

n.  The  date  of  issuance.  The  date  of 
issuance  shall  be  the  day,  month  and  yeu  on 
which  the  visa  was  issued. 

m.  The  correct  oategory(s),  msigad 
categoiy(s),  part  categoiy(s),  quantity(s)  and 
unit(s)  of  quantity  of  the  shipment  in  the 
unitfs)  of  quantity  provided  for  in  the  U.S. 
Department  of  Commerce  Correlation  and  in 
the  Harmonized  Tariff  Schedule  of  the 
United  SUtes,  Annotated  (HTS  or  successor 
documents). 

IV.  The  manufactum  ID  numbu  (MED). 
The  MID  shaU  beghi  with  "TW,"  foUowwl  by 
the  first  three  chuacters  from  each  of  the  first 
t%<ro  words  of  the  name  of  the  mantibctum, 
followed  by  the  largest  numbu  on  the 
address  line  up  to  me  first  four  digits, 
followed  by  tluee  letters  from  the  city  name. 

B.  Entry  of  a  shipment  shall  not  be 
permitted: 

L  if  an  ELVIS  transmission  has  not  been 
recrtved  for  the  shipment  from  the  coimtry 
of  oigin; 

n.  if  the  ELVIS  transmission  for  that 
shipment  is  missing  any  of  the  following:  * 

a.  visa  numbu 

b.  catagoiy  or  part  category 
c  quantity 

d.  unit  of  measure 

e.  date  of  issuance 

1  manufocturer  ID  numbu 

m.  if  the  ELVIS  transmission  for  the 
shipment  does  not  match  the  information 
supplied  by  the  importer  or  the  Customs 
Broker  acting  as  an  agent  on  behalf  of  the 
importu,  with  regard  to  any  of  the  following: 

a.  visa  numbu 

b  category  or  part  category 

c  unit  of  measure 

IV.  if  the  quantity  being  entered  is  graatn 
than  the  quantity  transmitted,  or 

V.  if  the  visa  number  has  previously  bem 
used,  or  canceled,  except  in  the  case  of  a  split 
shipment,  or  if  an  entry  has  already  been 
made  using  the  visa  numbu. 

C  A  new,  correct  ELVIS  transmission  from 
the  country  of  origin  is  required  before  a 
shipment  that  has  been  denied  entry  for  one 
of  the  circumstances  mentioned  in  paragraph 
B.I-V  will  be  released.  Visa  waiven  will  only 
be  considered  for  circumstances  described  In 
paragraph  B.I,  if  the  shipment  qualifies  as  a 
one  time  special  purpose  shipment  that  is  not 
part  of  an  ongoing  commercial  entuprise  or 
for  legitimate  classification  disputes. 

D.  A  new  correct  ELVIS  transmission  from 
the  country  of  origin  is  required  for  entries 
made  using  a  visa  waiver  undu  the 
procedure  described  above. 

E.  Shipments  will  not  be  released  for  forty- 
eight  houra  in  the  event  of  a  system  fsiluig. 


If  system  failure  exoaede  forty-eight  houn, 
for  the  remuning  period  of  the  system  Ctilure 
the  U.S.  Customs  Service  will  release 
riiipments  on  the  basis  of  the  papu  visaed 
document. 

F.  If  a  shipment  from  Taiwan  has  been 
allowed  entry  into  the  commerce  of  the 
United  States  with  an  incorrect  visa,  no  visa, 
an  incorrect  ELVIS  transmission,  or  no  ELVlis 
transmission,  and  redeUvery  is  requested  but 
cannot  be  made,  the  shipment  will  be 
charged  to  the  correct  category  limit  whethu 
or  not  a  replacement  visa  or  waivu  is 
provided  or  a  now  ELVIS  mirtiagft  is 
tnnsmitlad. 

Annex  n  lists  all  the  exempt  products 
w^iich  will  require  a  "Non-Q^iota  Exempt 
Certification." 

Othu  Provision: 

Merchandise  imported  for  the  personal  use 
of  the  importer  and  not  for  resale,  regardless 
of  value,  and  propuly  marked  coamsicial 
sample  shipments  valued  at  U.S.$2S0  nr  leas 
do  not  require  a  visa  or  exempt  ceitificatian 
for  entry  and  shall  not  be  charged  to  the 
agreement  levels.  All  othu  commerical 
shipments  of  the  above  mentioned  require  a 
visa  along  with  an  ELVIS  transmission,  or  an 
exempt  certification  for  entry. 

Any  shipment  which  is  not  accompanied 
by  a  vaUd  and  correct  visa  with  an  ELVIS 
transmission  or  exempt  certification  in 
accordanoe  with  the  foregoing  provisicms 
shall  be  denied  entry  by  the  American 
Institute  in  Taiwan  unless  TECRO  authorizes 
the  entry  and  any  charges  to  the  agreement 
levels. 

The  actions  taken  concerning  Taiwan  with 
respect  to  imports  of  textiles  and  textile 
products  in  the  foregoing  categories  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  afiain  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fill  within  the  foreign  afhdn 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1).  This  lettetsriU  )|s  ft^^K^i 
hi  the  Fadwal  Ssgiater.        r  .^-  ^  .-v ' 

Sincerely, 

Troy  H.  Cribb, 

Choirnuui,  Committee /brthefrnp/amsntotKUi 
of  TextUe  Agreements. 

Annex  I 
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penis:  only 
6103.19J2015, 
6103.22.0030. 
6103.42.1040. 
6112.11.0050. 
6203.19.1020. 
6203.22.3020, 
6203.42.4010. 
6203.42.4025. 
6203.42.4045, 
6210.4a9033. 


348-W 


«0^^"\* 


-.'*' 


Part  Categories  (DeeaipUons  below  are  tar  . 
general  reference  only.  Other  miscellane- 
ous products  may  also  be  included.) 

347-W     Men's   and   boys'   woven   cotton 


HTS  numbers 
6103.19.9020. 
6103.42.1020. 
6103.49^10. 
6113.00.9038. 
6203.19.9020. 
6203.42.4006. 
6203.42.4015. 
6203.42.4035, 
6203.49.8020, 
6211.20.1520. 


girts'  woven  ooOon 
HTS  numbers 
6204.19J030, 
6204.22.3060, 
6204.62.3000, 
6204.62.4010, 
6204.62.4030. 
6204.62.4060. 
6204.62.4065. 
6204.eB>010, 
6211.2aiS60, 

6211.42.0030    end 

overalls:  only  HTS 
6103.42.2025. 
6104.62.1020, 
6114.20.0048, 
6208.42.2010, 
6204.62.2010, 

6211.32.0025    «id 


359-0 

38e-L       luggspe: 


3e»-s 

389-0 

640-O 
641-Y 

641-0 
647-W 


Women's 

penis:       only 

6204.12.0030, 

820422.3040, 

620429.4034, 

6e04.62.4006, 

•204.62.4020, 

6204.62.4040, 

6204.62.4056, 

6204.66.6010, 

62iaS0.9060, 

621120L6810, 

6217ja8060. 

CovefaHs  and 

numbers 

6103.49.8034, 

6104.80.8010, 

611420.0052, 

^03.422090, 

6211.32.0010, 

6211.42.0010. 

Headwser    only    HTS 

6506.90.1540  and  6606J02080. 

Other   al   HTS   numbers   except 

ttwee  in  Category  369-C  WKl  Cah 

egory350-H. 

only     HTS     numbera 
4202.12.4000.  4202.1Z8020, 

42ae.12J060,  4202.92.1500. 

4202.92.3015  end  4202.92.6000. 
Shop  towels:   only   HTS  jwmber 
6307.102005. 

Olher  al  HTS  nwnbers  except 
thoee  In  Celegory  389-1  end  Cah 
egory  369-8. 

Shifts  with  two  or  more  colors  in 
Ihe  wsrp  endtor  Ming:  only  HTS 
numbeis  6205.302010. 

6206.302020,  620SJ02050  end 
0205J02080. 

Other  shirts:  all  HTS  numbera  aa- 
cept  tNjee  in  Cetegory  640-Y. 
Blouses  with  two  or  more  colors  in 
the  waip  sncVor  Mmg:  only  HTS 
numbers  820423.0050, 

8204292030,  8206.40.3010  end 
6208.40.3025. 

Other  blouses:  en  HTS  numbers  ex- 
cept those  in  Celsgery  641-Y. 
Men's  end  boys'  woven  mert-mede 
penis:    only    HTS    numbers 


620323.0080, 
6203292030, 
6203.432500, 
8203.43.4010, 
8203.43.4030, 
8203.49.1500, 
6203.482030, 
8203.492060, 
6210.40.5030, 


620323.0070. 
6203292035, 
6203.43.3500. 
6208.43.4020, 
6203.43.4040; 
6203.482015. 
6203.492045. 
6203.40.8030. 
6211 20.1525. 


621 1 20.3820  and  621 1 .33.0030. 


J' 


621 1 20.3810  and  621 1.32.0040. 


58946 
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84ft-W      Women's  and  girts'  woven  man- 
'  -•  made  fiber  pants:  onty  HTS  nun- 

bers  6204^.0040.  6204.23.0045, 

6204.29.2020.  6204.29.2025. 

'  ^  6204.29.4038,  6204.63.2000. 

6204.63^000,  6204.63.3510. 

6204.63.3530.  6204.63.3532. 

6204.63.3540.  6204.60.2510. 

6204.60.2530,  6204.60.2540. 

6204.69.2560.  6204.68.6030. 

:-.:rr  '      6204.69.9030.  6210.50.5035, 

6211.20.1566.  6211.20.6820. 

621 1 .43.0040  «id  621 7.90.90ea 
669-C      Cnwsraii  and  oweiais:  only  HTS 

numbara  810323.0056. 

6103.432020.  6103.432025, 

-..--r'  6103.492000.  6103.49.8036. 

6104.63.1020.  6104.63.1030. 

'.re  .i^v,  6104.69.1000.  6104.69.8014. 

ot  6114.30.3044.  6114.30.3054. 

6203.432010.  6203.432090. 

^  6203.49.1010.  6203.49.1000, 

^    6204.63.1510,  6204.60.1010. 

..•'6210.10.9010.  6211.33.0010, 

621 1 .33.001 7  wid  621 1 .43.001 0. 
660  H       Heac^Meer     only     HTS     numbers 

6S02.00.9030.  6504.00.9015. 

6604.0a90e0.  6605.90.5090. 

6505.90.6090,    6506.90.7090    and 

6505.9a8000. 
660-S       Swrirmvear     only     HTS     numbers 

6112.31.0010.  6112.31.0020, 

'      6112.41.0010.  6112.41.0020, 

^  T         8112.41.0030.  6112.41.0040. 

8211.11.1010.  6211.11.1020, 

6211.12.1010  wid  621 1.12.1020. 
660-O      Other   al   HTS    numbers   except 

ttwee  in  Category  659-C,  Category 

660-H  and  Category  659-8. 
889-P       Polypropylene     begs:     only     HTS 

numbers  6306.32.0010, 

■^       6305.32.0020,  6306.33.0010, 

6305.33.0020  «id  6306.30.0000. 
ee»-T       Tents    and   taipaulna:    only    HTS 
-^    .     .   numbers  6306.12.0000, 

~  -'^        6306.19.0010  ma  630622.9030. 
880-0      Other    ai    HTS   numbers    except 

Ihoae  in  Category  669-P  and  Cat- 
egory 880-T. 
67(M1       Handtaaga:     only     HTS     numbers 

420222.4030  and  420222.8060. 
670-L       higgage:     only     HTS     numbers 

4202.12.8030.  4202.12.8070. 

4202.92.3020,    4202.92.3030    and 

4202.92.9025. 
670-O      Other    ail    HTS    numbers    except 

thoea  in  Calmory  670-+i  and  Cal- 
■    agory  670-L  ..  .         ,  - 

Merged  Categories  and  Suboafegories 
225^17/326 

300«)1/807  -  .     -  -„ 

333/334/336  .>. 

338/339  ^ 

347/348  ^  -. 

347-W/348-W   •       -     •  ' 
350«50  -,      .•:  u 

352/662 
359-C/650-C 

36»-H/859-H  "^       • 

3e9-U870-L/870 
445/446 
447/448        w  -'  '         >    . 
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613/614/615^17 

619/620 

62Si«26i«27/628«29 

633/634/635 

633/634 

638/638 

645/646 

647/648 

647-W/548-W 
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Exempt  Products  Requiring  Exempt 

KAKVKMtOn 
LrHKUSniOnB. 

2.  Embroideriea  (needto  work),  of  man-made 
fibers  with  designs  embroidered  with  wool 


3.  Hand-maMe  carpets.  Le.,  in  which  ttw  pile 
was  inserted  or  knotted  by  hand. 

4.  Christmas  or  Eaalar  ornaments  having  a 
norvtextile  core  or  a  norvteodile  stmcturai 
frame  and  marwnade  fiber  textile  covering. 

5.  Martial  arts  unitorms.  such  as  Kung  Fu. 
Karate,  arKl  Judo  uniforms. 

6.  Toy  (novelty)  animals,  birds  or  insects  with 
a  plastic  wire  or  other  non-textile  core  that 
are  covered  or  decorated  \Mith  a  textile  thread 
or  fiber. 

7.  Traditional  Chinese  caps. 

&  Tracfitional  Chinese  garments: 
•Jadcets — three  quarter  length  or  shorter,  or 
woven  fabncs,  us«iaHy  with  Chinese  figures  in 
the  weave  but  may  be  plain/woven  ottierwise 
figured  or  printed.  They  have  a  km  Mandarin 
ooter.  kxig  sleeves  and  full  frontal  openings, 
with  "fronr  type  ctosures  (kxiped  fastenings 
made  at  braid,  cordkig.  ete..  used  with  a 
matching  knot  or  toggle  of  the  same  m^e- 
nal.) 

•  Fur  or  imitation  fur-fined  jackets—  whk:h 
may  or  may  not  be  reveraMe  and  are  other- 
wise identk»l  in  appearance  and  constructton 
with  the  jackets  described  above. 

•  Vests — atsevelesa  garments  extendkig  from 
the  neck  area  to  waist  with  or  without  pock- 
ets at  the  waist.  They  are  otherwiae  ktentkatf 
in  appearance  and  constructton  with  the  jack- 
ets described  above. 

(FR  Doc.  07-29006  Filed  10-30-07;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Dapeftmant  of  the  Army 

Movewirt  of  Foreign  Military  i 
(PM8)  fMripmenla    Piupueed  Poiiey 


':  Military  Tia£Bc  Management 
Command. 

ACTION:  Notice. 

SUMMARY:  The  Military  Traffic 
management  command  (MTMC) 
proposes  to  change  the  application  of 
the  Guaranteed  Traffic  (GT)  and  related 
frei^t  movement  programs  to  include 


movement  of  Foreign  Military  Sales 
(FMS)  material.  This  proposed  new 
policy  was  previously  announced  in  the 
Federal  Regiater  on  December  13, 1995, 
but  was  declared  invalid  on  substantive 
and  pr(x»dural  grounds  by  the  United 
States  District  Coiut  for  the  District  of 
Columbia  in  the  case  of  Munitzoiw 
Carriers  Conference,  Inc.,  et  al  versus 
United  States  of  America  93  2F.  Supp. 
334  (D.D.C.  June  19.  1996)  ("MTMC  F'). 
The  government's  appeal  of  that 
decision  is  presently  pending  before  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Appeal 
No.  97-6119.  Accordingly.  MTMC  does 
not  propose  to  put  the  proposed  policy 
into  effect  imless  and  until  the  District 
Court's  decision  in  MTMC  /  is  modified 
or  reversed  on  appeal.  The  instant 
notice  of  proposed  policy  change  is 
nevertheless  being  published  at  this 
time  both  to  provide  an  opportunity  for 
public  comment  on  the  proposed  policy, 
and  in  an  effort  to  addr«»s  certain 
liuisdictional  issues  that  might 
otherwise  interfere  with  meaningful 
judicial  review  of  the  District  Courfi 
substantive  ruling  in  MTMC  I. 

The  policy  change,  if  adopted,  will  be 
effective  for  new  movements  and  for 
resolicited  MTMC  GT  freight 
solicitations  no  earlier  than  60  days 
after  publication  of  this  notice.  This 
policy  change  will  also  apply,  if 
adopted,  to  all  other  applicable  eSiactiva 
MTMC  GT  movements  and  related 
freight  movement  programs.  Carriafa 
performing  under  existing  GT 
agreements  and  related  freight 
movement  programs  will  be  given  the 
opportunity  to  voluntarily  partlcipitte  in 
the  FMS  movements.  FMS  movements 
will  only  be  offered  to  those  carriers 
who  voluntarily  participate.  This  policy 
nhangn  is  the  result  of  congressional 
repeal  of  most  tariff  requirements  for 
motor  carriers  (other  than  carriers  of 
household  goods)  in  the  interstate 
Commerce  Act. 

DATES:  This  policy  change,  if  adopted, 
will  be  effective  no  earlier  than 
December  30,  1997.  Interested  parties 
are  requested  to  submit  conmients  on 
this  proposal.  All  conmients  submitted 
within  60  days  of  publication  of  this 
notice  will  be  considered  prior  to  any 
decision  on  whether  to  adopt  this 
proposal. 

AOORESSES:  Comments  should  be 
addressed  to  Headquarters.  Military 
Traffic  Management  Command.  Room 
117,  5611  Columbia  Pike,  Falls  Church. 
VA  22041-5050,  ATTN:  MTTM^D 
(Barbara  McGinnis). 

FOR  FURTHER  MFORMATION  OOMTACT: 
Ms.  Barbara  McGiimis,  (703)  681-«103. 
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8UPPI3klBITARY  MFORMATION: 
Historically,  the  Interstate  Commerce 
Act  provided  that  carriers  could  provide 
transportation  only  at  the  rates  set  forth 
in  a  tariff  filed  with  the  Interstate 
Commerce  Commission.  A  carrier  could 
not  charge  a  shipper  any  rate  different 
from  the  filed  tsoiff  rate,  with  the 
exception  that  under  49  U.S.C.  10721 
the  carrier  could  transport  property  for 
the  U.S.  Government  "at  reduced  rates", 
meaning  rates  that  were  reduced  from 
the  common  carrier's  tariff  rates.  By 
Pub.  L.  103-311  (The  Trucking  Industry 
reform  Act  of  1094),  efiiective  26  August 
1994.  and  Pub.  L.  104-88  (The  ICC 
Termination  Act  of  1995),  effective  29 
December  1995,  congress  repealed  the 
requirement  that  motor  carriers  (other 
than  carriers  of  household  goods)  file  a 
tariff  and  apply  that  tariff.  With  some 
exceptions,  tariffs  are  no  longer  filed  by 
motor  carriers  with  the  Interstate 
Commerce  Commission,  and  there  is, 
accordingly,  no  requirement  that 
carriers  apply  a  tariff  rate  to  FMS  traffic. 
MTMC's  policy  change  in  its  movement 
programs  will  require  motor  carriers  to 
participate  in  FMS  shipments  for  new 
movements  and  resolicited  GT 
agreements;  and,  will  accommodate 
motor  carrier's  voluntary  agreements  to 
include  FMS  shipments  in  currently 
effective  GT  agreements  and  related 
freight  movement  programs. 
Gn^ory  D.  Shewaltar. 
Army  Federal  Register  Liaiaon  Offioa. 
[FR  Doc.  97-28877  Filed  10-30-07;  8:4S  ami 
aaxatQ  CODE  sn»-i»4i 
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Corpe  of  Engineers;  Depertmentof  tlie 
Afiny 

intent  To  Prepere  Dreft  Environmental 
Impect  Statements  for  the  Evaiuetion 
of  Weter  AHocation  Formuias  for  the 
Alabama'Cooee-Teiiapooea  (ACT)  and 
Apaiechlcei»Chattahoochee  Rint 
(ACF)  ruver  Baeine,  located  In 
AlBlMme,  Floride.  and  Qeorgie 

AOENCV:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  intent 


r:  The  Mobile  District,  U.S. 
Army  Corps  of  Engineers  (Corps),  in 
cooperation  with  several  Federal 
cooperating  agencies,  intends  to  prepare 
Draft  Environmental  Impact  Statements 
(EISs).  to  address  proposed  water 
allocation  formulas  for  the  equitable 
apportionment  of  water  ^  the  ACT  and 
ACF  River  Basins.  The  formulas  will  be 
developed  bv  the  States  of  Alabama  and 
Georgia  for  tne  ACT  basin;  and  by  the 


States  of  Alabama.  Florida  and  Georgia 
for  the  ACF  basin.  The  States  will 
develop  these  formulas,  in  conjunction 
with  the  United  States,  and  subject  to 
concurrence  by  a  federal  Conunissionar. 
A  separate  EIS  will  be  prepared  to 
evaluate  the  formulas  for  each  basin: 
ACT  Basin  and  ACF  Basin. 

FOR  FURTHER  MFORMATION  CONTACT: 
Questions  about  these  EISs  or  the  NEPA 
process  can  be  answered  by:  Ms.  Joanne 
Brandt  (ACF)  or  Mr.  Michael  J.  Eubanks 
(ACT),  Inland  Environment  Section,  U. 
S.  Army  Engineer  District-Mobile,  Post 
Office  Box  2288.  Mobile.  Alabama 
36628-0001;  Telephone  (334)  690-3260 
or  (334)  694-3861,  respectively. 
Electronic  mail  may  be  addressed  to: 

michael.j.eubanks08am.usace.armyjnil 

or 
joannetu.brandtd8am.usace.army.mil 

Also,  brief  messages  may  be  left  on  a 
toll-free  line  answering  machine  at  1— 
800-421-7637,  or  delivered  by 
electronic  facsimile  at  (334)  694-3815. 
For  current  information,  you  may  also 
visit  the  Mobile  District  Web  Page: 

http://www.sam.usace.army.mil/8am/ 
pd/actacfsis 

SUPPLEMBfTARY  MFOnMATION: 
1.  Poblic  Partidpatioe 

a.  The  Corps  invites  fiill  public 
participation  to  promote  open 
communication  and  better  decision 
making.  All  persons  and  organizations 
that  have  an  interest  in  the  water 
allocation  formulas,  including  minority, 
low-income,  disadvantaged  and  native 
American  Groups,  are  urged  to  ,.' 
participate  in  this  National               ♦    i-i- 
Environmental  Policy  Act  (NEPA)     -» 
environmental  analysis  process. 
Assistance  will  be  provided  upon 
request  to  anyone  havii^  difficulty  ^th 
learning  how  to  participate. 

b.  Public  comments  are  welcomed 
anytime  throughout  the  NEPA  process. 
Formal  opporttuiities  for  public 
participation  include: 

(1)  Response  to  the  Scoping  Brochure/ 
Questionnaire — ^Anytime^during  the 
NEPAproceaa.: 

(2)  Review  and  Comment  on  the  Draft 
EISs— Oct-Nov  1998. 

(3)  Comments/Presentation  on  the 
draft  EISs  at  Public  Workshops— Nov 
1998. 

(4)  Review  of  the  Final  EISs— Siunmer 
1999. 

c.  Precise  schedules  and  locationc 
will  be  announced  in  the  local  news 
media.  You  may  also  request  to  be 
included  on  the  mailing  list  for  public 
distribution  of  meeting  announcements 
and  doounents. 


2.  Background 

a.  The  States  of  Alabama,  Florida,  and 
Georgia,  in  conjunction  with  the  United  ' 
States,  will  soon  be  developing  water 
allocation  formulas  for  the  ACT  and 
ACF  River  Basins,  in  accordance  with      '^ 
interstate  vrater  compacts.  The  States 
have  ratified  the  compacts  and  - 
implonenting  provisions  are  currendy     ' 
being  developed  in  consent  legislation 
before  Congress.  The  purpose  of  the         -^ 
compacts  would  be  to  promote 
interstate  comity,  remove  causes  of         ^ 
present  and  future  controversies, 
equitably  apportion  sur&ce  waters  of       '\ 
the  ACT  and  ACF  Basins,  engage  in          ^ 
water  planning,  and  develop  and  share 
common  data  bases. 

b.  Pursuant  to  the  ACT  and  ACF 
interstate  compacts,  allocation  formulas    \ 
would  be  developed  by  Commissions 
established  for  each  buin.  A  Federal         ^ 
Commissioner  will  be  appointed  as  a       ^ 
non-voting  advisory  member  for  each 
compact  Commission.  The  compacts 
would  provide  for  approval  of  idlocation  \ 
formulas  by  unanimous  vote  of  the  State  , 
Commissioners  and  concmrence  of  the 
Federal  Commissioner.  Federal  agency 
evaltiations  and  these  EISs  will  form  the  ii 
basis  for  the  Federal  Commissioner's 
decision  to  concur  or  nonconciu'  with 

the  water  allocation  formulas  developed 
in  accordance  with  the  compacts. 

c.  The  Corps,  in  partnership  with  the 
States  of  Alabama.  Florida,  and  Georgia, 
is  currendy  conducting  a 
Comprehensive  Study  of  the  ACT  and 
ACF  river  basins.  The  Comprehensive 
Study  was  initiated  in  January  1992. 

.  under  a  Memorandimi  of  Agreement      ~'  \ 
among  the  three  States  and  the  U.S.      "^^ 
Department  of  the  Army.  The  ''"''.< 

Comprehensive  Study  has  devefoped    , '_ 
substantial  data  and  predictive  modela'-     \ 
useful  for  the  development  of  water 
allocation  formulas.  The  Comprehensive 
Study  partners  have  also  recommended 
development  of  interstate  compacts  as 
the  mechanisms  for  coordinated 
manctt»ment  of  the  basins. 

d.  "nie  Corps,  in  conjunction  with  the    ; 
Federal  cooperating  agencies,  will         ^-^ 
prepare  separate  EISs  to  evaluate  the     ' ,. ' 
environmental  and  socioeconomic 
impacts  of  the  proposed  allocation 
fcmniUa  for  eadi  basin.  In  addition  to         ' 
information  available  from  the 
Comprehensive  Study,  a  preliminary 
scope  of  evaluations  necessary  to  assist 
the  Federal  Commissioner  in  a  decision 
has  been  identified  in  a  Federal 
Interagency  Management  Plan.  Agency 
evaleations  will  be  incorporated  into 

the  completed  EISs,  which  may  be  used 
as  supporting  documentation  for  a 
decision  by  the  Fedual  Commissioner 
on  the  acceptability  of  the  water 
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allocation  formtilas.  The  EISs  may  also 
serve  as  suppoitiiig  documents  for 
futiire  decisions  related  to  the 
manMement  of  the  basins. 

e.  The  completion  sched\ile  for  diese 
EISs  is  coordinated  with  the  legislated 
timelines  mandated  by  the  compact 
agreements. 

The  State  Commissioners  must  agree 
on  proposed  allocation  formulas  by 
December  31, 1998,  unless  they  agree  on 
an  extension.  Following  approval  of  an 
allocation  formula  by  the  Stato 
Commiasioners,  the  Federal 
Commissioner  must  make  a  concurrence 
decision  within  255  days  thereafter. 
This  timeline  specified  in  the  pending 
comptacts  warrants  inunediate 
commencement  of  the  EISs,  even  though 
the  allocation  formulas  have  not  yet 
been  developed.  The  initial  EIS  work 
will  include  completion  of  field  studies, 
gathering  of  environmental, 
socioeconomic  and  hydrologic  baseline 
infamaation.  The  public  involvement 
proceaa  will  be  initiated  as  well. 

f.  The  EISs  will  display  the  range  of 
flows  experienced  by  current  water 
management  operations,  compared  to  a 
foreseeable  range  of  reasonable 
alternative  flows  which  may  result  from 
proposed  allocation  formulas.  The 
alternative  ranges  of  flows,  along  with 
the  associated  environmental  impacts, 
will  create  the  framework  upon  which 
the  allocation  formulas  may  be 
evaluated.  Further  MEPA  analysis  and 
other  documentation  will  be  prepared, 
as  necessary,  to  address  proposed 
actions  that  may  become  apparent  under 
the  allocation  formulas  or  compacts,  if 
the  actions  are  not  addressed  by  these 

3.  Cooperatfaig  Agenciea 

The  lead  responsibility  for  these  EISs 
rests  with  the  Corps.  Federal 
cooperating  ^jencies  include: 

Department  of  Interior's  Fish  and 
Wildlife  Smvice,  Geological  Survey,  and 
National  Park  Service;  &ivironmental 
Protection  Agency;  Department  of 
Agriculture's  Natural  Resource 
Conservation  Service  and  Forest 
Service;  Department  of  Commerce's 
National  Ocean  Service  and  National 
Marine  Fisheries  Service;  Department  of 
Energy's  Southeastern  Power 
Administration;  and  Department  of 
Transportation's  Maritime 
Administration.  Each  of  the  cooperating 
Federal  agencies  will  provide  their 
expertise  in  compiling  information  and  ' 
evaluating  potential  impacts.  ^. 

4.  Scoping 

a.  The  ACT/ACF  Comprehensive  '"  "'- 
Study  involved  the  States,  stakeholders  * 
and  the  public  in  identifying  areas  of 


concern;  collecting  and  developing 
water  resource,  environmental,  and 
socioeconomic  data;  and  developing 
tools  to  assist  in  decisions  afibcting  an 
equitable  allocation  of  water  resources 
within  the  two  basins.  Scoping  for  these 
EISs  will  continue  to  build  upon  the 
knowledge  and  information  developed 
during  the  Comprehensive  Study. 
Additional  meetings  with  agencies  and 
stakeholders  groups  will  continue  to 
identify  significant  issues  and  data  gaps, 
and  focus  on  the  alternatives  to  be 
evaluated. 

b.  A  significant  component  of  the 
scoping  process  will  be  development 
and  distribution  of  a  Scoping  Brochure/ 
Questionnaire,  and  review  of  responses 
to  the  questionnaire.  The  Scoping 
Brochure/Questionnaire  invites 
comments  and  participation  in  the 
scoping  process  by  the  public;  Federal, 
State,  and  local  agencies  and  officials; 
affected  Indian  tribes;  and  other 
interested  parties. 

c.  An  Internet  Web  Page  has  been 
established,  to  provide  for  public  access 
to  information  related  to  the  ACT  and 
ACF  Water  Allocation  Formulas 
development  and  the  EIS  evaluation 
process.  The  Scoping  BrochiuW 
Questionnaire,  in  addition  to  mail 
distribution,  is  located  on  the  Web  Page, 
and  allows  for  receipt  of  public 
comments  at  any  point  during  the  NEPA 
process.  Current  information  on  the 
associated  Comprehensive  Basin  Study 
results  or  Interstate  Compact 
developments  will  also  be  presented  on 
the  Web  Page. 

5.  EnTironmental  Ksviaw  and 
Consultation  Requirements 

Coordination  n^ith  the  V.S.  Fish  and 
Wildlife  Service  will  be  accomplished 
in  compliance  with  the  Endangered 
Species  Act  and  the  Fish  and  Wildlife 
Coordination  Act.  Coordination 
required  by  other  laws  and  regulations 
will  also  be  conducted. 
Gregory  D.  SkowallB', 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  97-28879  Filed  10-30-97;  8:45  am] 
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Intent  To  Prapaie  Draft  Supplement  U 
to  a  Rnai  Emrironmental  Impact 
Statement  (EIS)  for  Propoeed 
Construction  of  a  Water  Supply 
Reeervoir  on  Sugar  Creek  In 
Williamson  and  Johnson  Counties,  IL 

AQBICY:  U.S.  Army  Corps  of  Engineers. 

DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Army  Engineer 
District,  Louisville  Corps  of  Engineers  is 
initiating  the  preparation  of  Draft 
Supplement  n  to  a  Final  EIS  for  a 
regulatory  permit  application  from  the 
Qty  of  Marion,  IL.  The  proposed  action 
by  the  Qty  of  Marion  is  the  construction 
of  a  water  supply  reservoir  on  Sugar 
Creek  in  Williamson  and  Johnson 
Counties,  Illinois.  The  Draft  Supplement 
n  will  address  combinations  of 
alternative  actions,  including  separable 
alternatives,  to  provide  water  to  the  Qty 
of  Marion,  IL  and  Lake  of  Egypt  Water 
District  from  various  sources  in 
southern  Illinois. 

RM  FUmXCR  MFOfMATION  CONTACT: 
Questions  or  comments  concerning  the 
preparation  of  this  Draft  Supplement  D 
to  the  Final  EIS  should  be  addressed  to 
Mr.  Terry  Siemsen,  U.S.  Army  Engineer 
District,  Louisville,  Corps  of  Engineers, 
CELRL-PD-R,  P.O.  Box  59,  Louisville, 
Kentucky  40201-0059  or  phone  (502) 
582-5550. 

SUPPLEMENTARY  INFORMATION:  The 
Louisville  District  prepared  a  Draft  anif  ^ 
Final  EIS  (Final  EIS  completed  July 
1995)  for  this  permit  application  as  well 
as  a  Draft  and  Final  Supplement  I  to  the 
Final  EIS  (Final  Supplement  I 
completed  May  1996).  A  Record  of 
Decision  was  prepared  and  a 
Department  of  the  Army  permit  was 
issued  (July  1996)  to  the  Qty  of  Marion 
for  placement  of  material  in  Sugar  Creek 
as  part  of  the  construction  of  their 
proposed  water  supply  reservoir. 

The  Department  of  the  Army  permit 
was  contested  in  the  U.S.  District  Court 
for  the  Southern  District  of  Illinois  and 
the  issuance  of  the  permit  was  upheld 
(December  1996).  The  Department  of  the 
Army  permit  was  vacated,  however,  by 
order  of  the  7th  Circuit  Court  of  Appeals 
on  Jufy  14, 1997.  The  7th  Circuit  Court 
of  Appeals  indicated  that  alternatives  of 
supplying  the  water  needs  of  the  Qty  of 
Marion,  IL  and  Lake  of  Egypt  Water 
District  from  separate  sources  were  not 
sufficiently  described  in  the  completed 
Final  EIS  and  Final  Supplement  I  to  the 
Final  EIS. 
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The  Qty  of  Marion  has  reinstated 
their  application  for  a  Department  of  the 
Army  permit  that  will  be  needed  to 
construct  the  proposed  water  supply 
reservoir.  Because  of  the  request  by  the 
City  of  Marion,  the  Draft  Supplement  II 
to  ihe  Final  EIS  will  be  prepared  and 
will  address  separate  water  source 
options. 

Gregoiy  D.  Showaher,  '    -  "^ 

Army  Federal  Register  Liaison  Officer.* 
(FR  Doc.  97-28875  Filed  10-30-97;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  EngiiYeers;  Department  of  tite 
Amiy 

Intent  to  Prepere  an  Ewvtronmentaf 
Impact  Statement  (EIS)  for  the  We^am 
Branch,  Patuxerrt  River,  Water    .     .,- 
Reeourcee  Feaslbifity  Study  In  Prlriefs 
George's  County,  Maryland  and  Hold  a 
Putdic  Scoping  Workshop 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD.  -^ 

action:  Notice  of  intent 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA),  the  Baltimore  District,  U.S. 
Army  Corps  of  Engineers  is  initiating 
the  Western  Branch,  Patuxent  River, 
Water  Resources  Feasibilify  Study.  The 
riparian  and  aquatic  environmental 
integrity  of  the  Western  Branch 
watershed  has  been  severely  degraded 
by  urbanization,  inadequate 
infrastructiu*  and  industrial 
encroachment.  Potential  environmental 
restoration  of  streambanks,  wetlands 
and  forest  buffers  could  restore  riparian 
and  aquatic  habitat,  improve  water 
quality  through  habitat  restoration, 
restore  stream  channel  stability,  and 
reduce  erosion  and  sedimentation.  An 
EIS  will  be  integrated  into  the  feasibility 
study  to  document  existing  conditions, 
project  actions,  and  project  effects  ^nd 
products.  Prince  George's  County  and 
the  Maryland  Department  of  the 
Environment  are  the  non-Federal 
sponsora  for  the  project  '  . .  - 

FOR  FURTHER  MFORMATKM:  Questions 
about  the  proposed  action  and  I^S  can 
be  addressed  to  Ms.  Michele  A.  Bistany, 
Study  Manager,  Baltimore  District  U.S. 
Army  Corps  of  Engineers,  Attn: 
CENAB-PL-P,  P.O.  Box  1715. 
Baltimore,  Maryland  21203-1715. 
telephone  (410)  962-4934,  E-mail 
address: 

michele.a.bistanyOusace.army.mil 


SUPPtEMBITARY  INFORMATION: 

1.  The  Patuxent  River  Water 
Resources  Reconnaissance  Study  was 
authorized  by  a  resolution  of  the 
Committee  on  Public  Works  and 
Transportation  of  the  United  States 
House  of  Representatives,  adopted  28 
September  1994. 

2.  The  area  proposed  for 
environmental  restoration  is  known  as 
the  Western  Branch,  Patuxent  River 
watershed.  The  most  significant 
problems  in  the  Western  Branch 
watershed  are  the  loss  of  aquatic  and 
riparian  habitat  and  the  instability  of  the 
streambeds  and  channels.  This 
excessive  degradation  includes:  rapid 
stormwater  flows  that  cause  streanibank 
erosion  and  sedimentation, 
encroachment  of  development  which 
limits  riparian  habitat  and  wetlands, 
and  polluted  runoff  which  contributes 
to  poor  water  quality.  These  fectors 
negatively  impact  the  present  aquatic 
and  riparian  environment  and  will 
continue  to  cause  further  degradation  in 
the  future. 

3.  On  24  July  1997,  the  Baltimoia-i'-'  } 
District  and  Prince  George's  County 
executed  a  feasibility  cost-sharing 
agreement  to  prepare  a  study  on  the 
Western  Branch  watershed.  This 
watershed  study  is  being  conducted  to 
investigate  the  feasibility  of  restoring 
habitat  and  the  environmental  integrity 
of  the  watershed.  The  purpose  of  ^» 
study  is  to  better  define  problems    .,/ 
within  the  watershed  including       - .    ^'- 
sedimentation  and  erosion,  reduction  of 
aquatic  and  riparian  habitat,  and 
degradation  of  wetland  habitat  and  to 
determine  solutions  to  these  problems. 
The  goal  of  this  study  is  to  improve  the 
aquatic  and  riparian  ecosystem,  and 
reduce  sedimentation  and  erosion 
within  the  Western  Branch  watershed. 
To  achieve  this  goal,  the  Corps  will 
further  define  the  problems,  needs,  and 
opportunities  in  the  watershed;  analyze 
and  forecast  environmental  resource 
conditions;  formulate,  evaluate,  and 
compare  alternative  concept  plans  fat 
numerous  sites  within  the  watershed; 
develop  detailed  designs  and  costs  for 
the  selected  concepts;  and  recommend  a 
cost  effective  overall  plan  for  the 
watenhed.  -     t'^  . 

4.  Throughout  the  feasibility  study, 
potential  restoration  sites  within  the 
watershed  will  be  identified,  evaluated, 
and  selected.  To  achieve  the  proposed 
watershed  restoration,  the  alternatives 
to  be  evaluated  will  include 
stabilization  of  eroding  stream  channels, 
creation  and  enhancement  of  wetlands, 
restoration  of  floodplains,  construction 
of  or  improvements  to  stormwater 
detention  ponds,  and  construction  at 


fish  passage  structures.  Fish  habitat 
structures  would  also  be  installed,  if 
necessary,  to  restore  aquatic  habitat  and 
provide  added  cover  for  spawning. 
Stream  restoration  alternatives  may 
include  stabilization  techniques,  such  as 
plantings,  and  placement  of  geotextile 
tubes  or  natural  materials. 

5.  The  decision  to  implement  these 
actions  will  be  based  on  an  evaluation 
of  the  probable  impact  of  the  proposed 
activities  on  the  public  interest 
reflecting  the  national  concern  for  both 
protection  and  utilization  of  important 
resources.  The  benefit  that  reasonably 
may  be  expected  to  accrue  from  the 
proposal  will  be  balanced  against  its 
reasonably  foreseeable  costs.  The 
Baltimore  District  is  preparing  an  EIS 
that  will  describe  the  impacts  of  the 
proposed  projects  on  environmental  and 
cultural  resources  in  the  study  area  and 
the  overall  public  interest.  The  EIS  will 
be  in  accordance  with  NEPA  and  will 
document  all  fectors  that  may  be  , 
relevant  to  the  proposal,  including  the 
ciunulative  effects  thereof.  Among  theaa 
fectors  are  conservation,  economics, 
aesthetics,  general  environmental 
concerns,  wetlands,  cultural  and 
historic  values.^  fish  and  wildlife  values, 
threatened  and  endangered  species, 
flood  hazards,  floodplain  values,  land 
use,  recreation,  water  supply  and 
conswvation,  Mrater  quality,  air  quality, 
hazardous  and  toxic  substances,  safety, 
and  the  general  needs  and  welfere  of  the 
people.  If  applicable,  the  EIS  will  also 
apply  guidelines  issued  by  the 
Elnvironmental  Protection  Agency,       =,"•  *" 
under  the  authority  of  Section  404(bMl) 

of  the  Clean  Water  Act  of  1977  (P«d>lic 
Law  95-217). 

6.  The  public  involvement  program        - 
will  include  public  workshops, 
meetings,  and  other  coordination  with       \ 
interested  private  individuals  and 
organizations,  as  well  as  with  concerned 
Federal,  state  and  local  agencies. 
Coordination  lettera  and  newsletters      ■> 
have  been  sent  to  appropriate  agencies, 
organizations,  and  individuals  on  an 
extensive  mailing  Ust  Additional  public 
information  will  be  provided  through 
print  media,  mailings,  and  radio  and 
television  announcements. 

7.  In  addition  to  the  Corps,  Prince 
George's  County,  and  the  Maryland 
Department  of  the  Environment,  other 
participants  that  will  be  involved  in  the 
study  and  EIS  process  include  the  , 
following:  U.S.  Environmental         -^  . 
Protection  Agency;  U.S.  Fish  and      ..  ri . 
Wildlife  Service;  U.S.  Forest  Service;- 
U.S.  Geological  Survey;  Nattonal  Marine 
Fisheries  Service;  Natural  Resource 
Conservation  Service;  and  the  Maryland 
Department  of  Natiu«l  Resources.  The 
Baltimore  District  invites  potentially 
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affected  Federal,  state,  and  local 
agencies,  and  other  organizations  and 
entities  to  ptfticipate  in  this  study. 

8.  A  public  scoping  workshop  will  be 
held  on  6  November  1997  from  7-9  p.m. 
at  Largo  High  School  in  Upper 
Marlboro,  Maryland.  The  purpose  of  the 
meeting  is  to  solicit  public  concerns  and 
comments  on  the  study  area  and  the 
studyprocess. 

9.  The  DEIS  is  tentatively  scheduled 
to  be  available  fior  public  iwiaw  in  July 
of  1999. 

Gngocy  a  Showallv, 

Aimy  FadaraJ  Register  Liaison  Officer. 

(FR  Ddc.  97-2887S  nkd  10-30-97;  8:45  ami 


OEPARTMBfT  OF  DEFBiSE 


Notiea  of  m\  AtftfHhwwl  Public  Hear! no 
HI  Mwileo,  NC  fof  ttw  OroR 


(DBS)  for  RoMvMMirt  Of  BA-18 
Micranano  ^poravonM  mncmm 
firom  NsMl  Mr  Station  (NAB)  Cecil 
FMd,  Rortda  to  Ottier  Eaat  Cooot 


r:  Pursuant  to  Section  102(2)  of 
the  National  Environmental  Policy  Act 
(NBPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  1500-1500),  the 
Department  of  the  Navy  has  prepared 
and  filed  with  the  U.S.  Environmental 
Protection  Agency  a  Draft 
EnvironmenUl  Impact  Statement  (DEIS) 
to  evaluate  the  realignment  of  F/A-18 
aircraft  and  operational  functions  from 
Naval  Air  Station  (NAS)  Cecil  Field, 
Florida  to  other  Navy  and  Marine  Corps 
air  stations  on  the  east  coast  of  the 
United  States,  hi  accordance  with  theae 
laws  and  regulations,  this  notice 
announces  the  date  and  location  of  mi 
additional  public  hearing  for  the  ESIS. 
A  public  bearing  has  been  scheduled  for 
Mooday,  November  17, 1997,  at  the 
North  Carolina  Aquarium  on  Roanoke 
Island,  Airport  Road.  Manteo,  North 
Carolina  to  provide  information  and  to 
receive  public  input  on  the  DEIS  for  the 
realignment  of  F/A-18  aircraft  and 
associated  functions  from  NAS  Cecil 
Field,  Florida  to  east  coast  installations. 
On  October  23, 1997,  the  Department  of 
the  Navy  conducted  a  public  hearing  at 
the  North  Carolina  Aquarium  in 
Manteo.  Notice  of  this  public  bearing 
was  made  in  the  Federal  Register  on 
October  3, 1997.  However,  subaaquent 
to  the  October  23  hearing,  the  Navy 
received  information  that  indicated  that 
the  notice  of  the  public  hearing  was  not 
well  publicized  in  the  primary  local 


newspaper  serving  the  Manteo/Dare 
Coimty  area  (The  Virginian-Pilot.  North 
Carolina  edition).  Thmefore,  the 
Department  of  the  Navy  has  decided  to 
conduct  an  additional  public  hearing  at 
the  North  Carolina  Aquarium  on 
Monday,  November  17, 1997,  to  ensure 
the  puUic  has  an  opportunity  to  obtain 
information  and  i»ovide  comment  on 
the  DEIS.  An  open  information  session, 
which  will  precede  the  scheduled 
public  hefiring  will  allow  individuals  to 
review  the  data  presented  in  the  DEIS. 
Navy  representatives  will  be  available 
during  the  infoimation  session  to 
answer  questions  and/or  clarify 
information  related  to  the  DEIS.  The 
open  information  session  is  scheduled 
from  5:00  p.m.  to  7:00  p.m^  followed  by 
the  public  hearing,  which  wrill  begin  at 
7:30  pjn. 

Navy  will  condiict  the  public  hearing. 
Federal,  state  and  local  agencies  and 
interested  parties  we  invited  and  urged 
to  be  present  or  represented  at  the 
hearing.  Oral  statements  will  be  beard 
and  transcribed  by  a  stenographer 
however,  to  ensure  the  accuracy  of  the 
record,  all  statements  should  be 
submitted  in  writing.  All  statements, 
both  oral  and  written,  will  become  part 
of  the  public  record  on  the  DEIS  and 
will  be  responded  to  in  the  Final 
Environmental  Impact  Statement  (FEIS). 
Equal  weight  will  be  given  to  both  oral 
and  written  statements. 

In  the  interest  of  available  time  and  to 
ensure  all  that  wish  to  give  an  oral 
statement  have  the  opportunity  to  do  so. 
each  speaker  will  be  asked  to  limit 
comments  to  three  (3)  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  summarized  at  the  pi^lic 
hearing  and  submitted  in  writing  either 
at  the  hearing  or  mailed  or  faxed  to  Mr. 
Dan  Cefyhini  at:  Commander,  Atlantic 
Division,  Naval  Facilities  Engineering 
Command,  Attn:  Mr. ).  Dan  Cecchini 
(Code  2032DC).  1510  GUbnt  Street, 
Norfolk.  Virginia  235ia:Fax:  (757)  322- 
4894. 

A00NES8C8:  The  raiS  hM  been 
distributed  to  various  Federal,  state,  and 
local  agencies,  as  well  as  other 
interested  individuals  and 
organizations.  In  addition,  copies  of  the 
DEIS  have  been  distributed  to  the 
follovring  libraries  for  public  review: 
Virginia  Beach  Central  Library,  4100 
Virginia  Beach  Boulevard,  Virginia 
Beach,  Virginia:  Great  Neck  Library, 
1251  Bayne  Drive.  Virginia  Beach, 
Virginia;  Chesapeake  Central  Lilwary, 
298  Cedar  Road.  Chesapeake.  Virginia; 
Craven  County  Library,  300  Miller 
Boulevard.  Havelock,  North  Carolina: 
Beaufort  County  Library,  311  Scott 
Street.  Beaufort,  South  Carolina;  Dare 


County  Library,  700  North  U.S.  64/264. 
Manteo.  North  Carolina;  Pamlico 
County  Library,  603  Main  Street. 
Bayboro,  North  Carolina;  Ida  Hilton 
Library,  1105  North  Way.  Darien, 
Georgia.  A  limited  number  of  sii^e 
copies  are  available  upon  request  by 
contacting  Mr.  J.  Dan  Cecchini  at  (757) 
322-4891. 

POINT  OF  COWrACT:  Additional 
information  concerning  this  notice  may 
be  obtained  by  contacting  Mr.  Cecchini  ~ 
at  (757)  322r-4801. 

Dated:  October  29. 1M7. 
Dbtm  B.  Crandail, 

LCM.  JAGC,  USS.  Federal  RepsterLiaiaoa 

Officer. 

[FR  Doa  97-29033  Filed  10-30-97;  8:45  am] 


D^ARTMBfT  OF  DEFENSE 

Dapanmant  of  tha  Navf 

NoUca  of  tha  Board  of  Advlaora  to  ttia 
PraaWant,  Naval  war  CollaQa,  Opan 


r:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  given  that  the 
Board  of  Advisors  to  the  President. 
Naval  War  College,  will  meet  from 
0830-1700  on  November  21. 1997  in 
Conolly  Hall,  Naval  War  College.  686 
Gushing  Road,  Newport,  Rhode  Island. 
The  meeting  will  be  open  to  the  public 

The  purpose  of  the  meeting  is  to  elicit 
the  advice  of  the  Boud  on  educational, 
doctrinal  and  resoarch  policies  and 
programs.  The  agenda  will  consist  of 
presentations  and  discussions  on  the 
curriculum,  programs  and  plans  of  the 
college  since  the  last  meeting  of  the 
Board  on  May  29  and  30. 1996.  Naval 
War  College. 

FOR  FUmHEII  MFOMMATION  OONTACT:  Mrs. 
Mary  E.  Estabrooks,  Assistant  to  the 
Dean  of  Academics,  Naval  War  College. 
686  Gushing  Road.  Newport,  RI 02841- 
1207.  Telephone  number  (401)  841- 

3509* 

Dated:  October  21, 1997. 

DarssLCraadaH. 

LCDR.  JAGC.  USN.  Federal  Register  Liaimm 
Officer. 

(FR  Doc  97-28006  Fil«i  1O-30-97;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Ofnca  of  Foaail  Energy 

[Docket  No.  FE  CAE  «7-03-Certmcelion 
NoUoe— isq 


DIgMon  Powar  Aaaodatas  Umttad 
Partnarahip  Notiea  of  HIIng  of  Coal 
Capability  Powarplant  and  Induatrfal 
FualUaaAct 

AQBICV:  Office  of  Fossil  Energy, 
Depertment  of  Energy. 
ACTKM:  Notice  of  Filing. 

SUMMARY:  On  October  10, 1997,  Dighton 
.  Power  Associates  Limited  Partnership 
submitted  a  coal  capability  self- 
certification  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 
ADDRESSES:  Copies  of  self-certification 
filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Coal  &  Power  Im^,  Fossil  Energy, 
Room  3F-056,  FE-27.  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington.  D.C.  20585. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  MFORMATKM:  Tide  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA).  as  amended  (42 
U.S.C.  8301  at  seq.).  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  this 
capability  to  use  coal  or  another 
alternate  fiiel  a&  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coed  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  peteoleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d).  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant. 
that  such  po«vnplant  has  the  capability 
to  use  coal  or  another  alternate  ftieL 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  filed  with  the  Department  of      * 
Energy.  The  Secretary  is  required  to 
publish  a  notice  in  the  Federal  Register 
that  a  certification  has  been  filed.  The 
following  ownw/operator  of  the 
proposed  new  baseload  powerplant  has 
filed  a  self-certification  in  acccordance 
with  section  201(d). 

OMTier;  Dighton  Power  Associates 
Limited  Partnership. 

Operator:  Dighton  Power  Associates 
Limited  Partnership. 

Location:  Dighton,  MA. 

Plant  Configuration:  combined-cycle. 

Capacity:  168  megawatts. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Output  will  be 
sold  to  the  regional  electric  power  grid 
as  a  merchant  plant. 


iin-Service  Date:  April  1999. 

Issued  in  Washington.  D.C,  October  24, 
1997. 

Anthony  J.  Coaw, 

Director.  Electric  Po¥^  Regulation,  Office  of 
Coal  Br  Power  Im/Ex.  Office  of  Coal  6-  Power 
systems.  Office  of  Fossil  Energy. 

[FR  Doc.  97-28909  Filed  10-30-974  SalS  assl 
MLUNO  coot  S4Sfr4<:#  .?«<-<  -'^j. 


DEPARTMEffT  OF  ENERGY 
Offlca  of  Energy  Raaaarch 


^'i-^:' 


Continuation  of  Solicitation  for  tha  * 
Offlca  of  Energy  Research  RnancW 
Aaslatanca  Program  Notice  98-01 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Annual  notice  of  continuation 
of  availability  of  grants  and  cooperative 
agreements. 

SUMMARY:  The  Office  of  Energy  Research 
(ER)  of  the  Department  of  Energy  hereby 
announces  its  continuing  interest  in 
receiving  applications  for  grants  and 
cooperative  agreements  supporting  wori^ 
in  the  following  programs:  Basic  Energy 
Sciences,  High  Energy  Physics,  Nuclear 
Physics,  Computational  and  Technology 
Research,  Fusion  Energy  Sciences. 
Biological  and  Environmental  Resean:fa 
and  &iergy  Research  Analyses.  On 
September  3, 1992,  (57  FR  40582),  DOE 
published  in  the  Federal  Ragiater  die 
Office  of  Energy  Research  Financial 
Assistance  Program,  10  CFR  Part  605, 
Final  Rule,  which  contained  a 
solicitation  for  this  program. 
Information  about  submission  of 
applications,  eligibility,  limitations, 
evaluation  and  selection  processes  and 
other  policies  and  procedures  are 
specified  in  10  CFR  Part  605.  , 

DATES:  Applications  may  be  submitted 
at  any  time  in  response  to  this  Notice  of 
Availability.  This  Notice  is  published 
annually  and  remains  in  effect  until  it 
is  superseded  by  another  issuance  by 
the  Office  of  Energy  Research. 
ADDRESSES:  Applications  must  be  sent 
to:  Director,  Grants  and  Contracts 
Division,  Office  of  Energy  Research.  ER- 
64,  U.S.  Department  of  Energy,  19901 
Germantown  Road,  Gennantown,  MD 
20874-1290.  When  preparing 
applications,  applicants  should  use  the 
Office  of  Energy  Research  Financial 
Assistance  Program  Application  Guide 
and  Forms  located  on  the  World  Wide 
Web  at:  http://www.er.doe.gov/ 
production/grants/gran  ts.html. 
Applicants  without  Internet  access  may 
cidl  301-903-5544  for  information. 
SUPPLEMBfTARY  MF0RMAT10N:  H  is 
anticipated  that  approximately  $400 
million  will  be  available  for  grant  and 


cooperative  agreement  awards  in  FY 
1998.  The  DOE  is  under  no  obligatian  to 
pay  for  any  costs  associated  with  the 
preparation  or  submission  of  an 
application.  DOE  reserves  the  right  to 
fund,  in  whole  or  in  part,  any,  aU.  or 
none  of  the  applications  submitted  in 
response  to  this  Notice. 

In  addition,  the  following  pn^am 
descriptions  are  offered  to  provide  more  -.. 
in-depth  information  on  scientific  and 
technical  areas  of  interest  to  the  Office  ' 
of  Energy  Research. 

1.  Basic  Energy  Scienoes 

The  Basic  Eneigy  Sciences  (BBS) 
program  supports  fundamental  research 
in  the  natural  sciences  and  engineering 
leading  to  new  and  improved  energy 
technologies  and  to  understanding  and 
mitigating  the  environmental  impacts  of 
eneigy  technologies.  The  science 
divisions  and  their  objectives  are  as 
follows. 

(a)  Materials  Sciencea  ■ 

The  objective  of  this  program  is  to 
increase  the  imderstanding  of 
phenomena  and  properties  important  to 
materials  behavior  that  will  contribute 
to  meeting  the  needs  of  present  and 
future  eneigy  technologies.  It  is 
comprised  of  the  subfields  metallurgy, 
ceramics,  solid  state  physics,  materials 
chemistry,  and  related  disciplines 
where  the  emphasis  is  on  the  •rimvn^  of 
materials.  Pn^nun  Contact:  (301)  903- 
3427. 

(b)  Qtemical  Sciences 

The  objective  of  this  program  is  to 
expand,  through  support  of  basic 
research,  knowledge  of  various  areas  of 
chemistry,  chemical  engineering  ard 
atomic  molecular  and  optical  physics 
with  a  goal  of  contributing  to  new  or         ^ 
improved  processes  for  developing  and     - 
using  domestic  enei]gy  resources  in  an 
efficient  and  environmentally  sound 
manner.  Disciplinary  areas  where  '^ 

research  is  suppnirted  include  atomic 
molecular  and  optical  physics;  physical, 
inorganic  and  organic  chemistry; 
chemical  physics;  photochemistry; 
radiation  chemistry;  analytical 
chemistiy;  separations  science;  actinide 
chemistry;  and  chemical  engineering 
sciences. 

Program  Contact:  (301 )  903-5804. 

(c)  Engineering  Research 

This  program's  objectives  are:  (1)  to 
extend  the  body  of  knowledge 
underlying  current  engineering  practice 
in  order  to  open  new  ways  for 
enhancing  energy  savings  and        ■^:iSc, 
production,  prolonging  useful        .• : 
equipmmit  life,  and  reducing  oosta> .%  v-^« 
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while  maintiiining  output  performance, 
and  environmental  quality:  and  (2)  to 
broaden  the  technical  and  conceptual 
base  fw  solving  future  engineering 
problems  in  the  energy  technologies. 
Long-term  research  topics  of  current 
interest  include:  foundations  of 
bioprocessing  of  fuels  and  aneigy 
related  wastes,  fracture  mechanics. 
expOTimental  and  theoretical  studies  of 
multi  phase  flows,  intelligent  machines, 
aBd  diagBostics  and  control  for  plasma 
pmOMnig  of  materials. 

Progrcan  Contact  (301)  903-5822. 

(d)  Geotdences      .  ^;- '      »,* 

The  goal  of  this  program  is  to  develop 
a  quantitative  and  predictive 
understanding  of  the  energy-related 
aspects  of  processes  in  the  earth.  The 
emphasis  is  on  the  upper  levels  of  the 
earth's  crust  and  the  focus  is  on 
geophysics,  geomechanics  and 
geochemistry  of  rock-fluid  systems  and 
interactions  emphasizing  proceasea 
taking  place  at  the  atomic  and  molecular 
scale.  Specific  topical  areas  receiving 
emphasis  include:  high  resolution 
geophysical  imaging;  rock  physics,  ■  "*- ' ' 
fundamental  properties  and  interactions 
of  rocks,  minerals,  and  fluids;  and 
sedimentary  basin  systems.  The 
resulting  improved  understanding  and 
knowledge  base  are  needed  to  assist 
efforts  in  the  utilization  of  the  Nation's 
energy  resources  in  an  environmentally 
acceptable  fashion. 

Program  CotOact:  (301)  903-5822. 

(e)  Energy  Bioeciences  • 

The  primary  objective  of  this  program 
is  to  generate  the'fundamental 
understanding  of  biological  mechanisms 
in  the  areas  ofbotanical  and 
microbiological  sciences  that  will 
support  biotechnological  developments 
related  to  DOE's  mission.  The  research 
serves  as  the  bcuic  information 
foundation  with- respect  to  an 
environmentally  responsible  renewable 
resource  production  for  fuels  and 
chemicals,  microbial  conversions  of 
renewable  materials  and  biological 
systems  for  the  conservation  of  energy. 
This  ofiflce  has  special  requirements  for 
the  submission  of  preapplications.  when 
to  submit,  and  the  length  of  the 
applications.  Applicants  are  encouraged 
to  contact  the  office  regarding  these 
requirements. 

Program  Contact:  (301)  903-2873. 
2.  Hi^  Eaergy  and  Nuclear  Physics 

This  program  supports  about  90%  of 
the  U.S.  efforts  in  high  energy  and 
nuclear  physics.  The  objectives  of  these 
programs  are  indicated  below. 


(a)  High  Energy  Physics 

The  primary  objectives  of  this 
program  are  to  understand  the  ultimate 
structure  of  matter  in  terms  of  the 
properties  and  interdictions  of  its  basic 
constituents,  and  to  understand  the 
nature  and  relationships  among  the 
fundamental  forces  of  nattire.  The 
reeearch  falls  into  three  broad 
categories:  experimental  research, 
theoretical  research,  and  technology 
RftD  in  support  of  the  high  energy 
physics  propam. 

Program  Contact:  (301)  903-3024. 

(b)  Nuclear  Physics  (Including  Nuclear 
Data  Proffom) 

The  primary  objectives  of  this     ''-  -     - 
program  are  an  understanding  of  the 
interactions  and  structures  of  atomic 
nuclei  and  nuclear  matter  at  the  most 
elementary  level  possible,  and  an 
understanding  of  the  fundamental  forces 
of  nature  as  manifosted  in  nuclear  4E'<«tiv 
matter. 

AvigromContoct:  (301)  903-3613.  ' 

3.  Computational  and  Technologjr  ' 
Research 

The  goal  of  this  program  is  to  coofjiuct 
an  integrated  program  in  applied  .  ^^ , ..,  ■ 
mathematical  sciences,  high  ^ 

performance  computing  and  ~    , 

communications,  information 
infrastructure,  advanced  energy  projects 
research,  and  technology  research,  to 
address  complex  problems.  Research  in 
forefront  and  diverse  programs  is 
becoming  more  multi  disciplinary  and 
requires  new  approaches  to  the  solution 
of  these  complex  problems.  The 
program  exploits  the  capabilities  and 
research  skills  at  universities,  national 
laboratories,  and  industrial  research 
laboratories.  The  program  provides 
technical,  analytical,  and  management 
direction  for  development, 
implementation,  and  evaluation  of 
research  programs  that  include  activities 
from  fundamental  research  to 
technology  development.  The  goal  of 
the  program  is  accomplished  throu^ 
the  effort  of  the  following  two  divisions. 

(a)  Mathematical,  Information,  and 
Computational  Scimices 

This  is  a  diverse  research  program  in 
applied  mathematical  sciences,  high 
performance  computing, 
communications  and  isdbrmation 
infrastructure  technologies  that  spans 
the  spectrum  of  activities  from  strategic 
fundamental  research  to  technology 
development  and  demonstration.  The 
diverse  activities  supported  by  this 
program  are  integrated  to  support  two 
major  strategic  directions  that  support 
the  underljring  mathematical  concepts 
and  information  technology  needs  of  all 


Department  of  Energy  (DOE)  mission 
areas.  These  two  strategic  directions  i 

•  National  Collaboratoriee— 
developing  a  set  of  tools  and  capabilities 
to  permit  scientists  and  engineers  to 
access  facilities  and  collaborate  on 
experiments  system-wide,  as  easily  as  if 
they  were  in  the  same  building. 

•  Advanced  Computational  Testing 
and  Simulation — developing  an 
integrated  set  of  algorithms,  software 
frameworks,  and  network 
infrastructures  to  enable  simulation  to 
complement  experimentation  when 
actual  experiments  would  be  dangerous, 
expensive,  or  infeasible. 

Ph>gitiin  Contact:  (301)-903-5800. 

(b)  Advanced  Energy  Projects/ 
Laborattay  Technology  Research 

Advanced  Energy  Projects 

This  activity  funds  research  to 
establish  the  feasibility  of  novel,  eneigy- 
related  concepts.  These  concepts  are 
usually  derived  from  recent  ctdvances  in 
basic  research,  but  require  additional 
research  to  establish  their  fiBasibility.  A 
common  theme  for  each  concept  is  the 
initial  linkage  of  new,  or  previously 
neglected,  research  results  to  a  practical 
energy  payoff  for  the  Nation. 

Laboratory  Technology  Reaearch 

This  activity  conducts  technology 
research  projects  to  reduce  t«»rhnifjil 
risk  associated  tvith  a  technology  or 
process  development  The  program 
couples  basic  research  advances  at  ER 
national  laboratories  into  the  advanced 
energy  technology  arena  through 
leveraged  collaborations  with  industry. 
The  program  is  focused  on  critical 
technology  research  areas,  i.e.,  tailors^ 
materials,  intelligent  manufacturing, 
and  sustainable  environments,  to 
contribute  technological  innovations 
that  will  stimulate  national  economic 
growth,  and  to  increase  the  retiim  on 
the  government  investment  in  basic 
research. 

Program  Contact:  (301)-903-5995. 

4.  Fusicni  Energy  Sdeacaa 

The  mission  of  the  Fusion  Energy 
Sciences  program  is  to  advance  plasma 
science,  fruion  science,  and  fusion 
technology — the  knowledge  base  needed 
for  an  economically  and 
environmentally  attractive  fusion  energy 
source.  This  program  is  supported  by 
the  Office  of  Fusion  Eneigy  Sciences 
(OFES),  which  fosten  boUi  applied  and 
basic  research  and  emphasizes 
international  collaboration  to 
accomplish  this  mission. 

(a)  Science  Division 

This  Division  seeks  to  develop  the 
physics  knowledge  base  needed  to 
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advance  the  Fusion  Energy  Sciences 
program  toward  its  goals.  Basic  and 
applied  research  is  carried  out  in  the 
following  areas:  (1)  basic  plasma  science 
research  directed  at  furthering  the 
understanding  of  fundamental  processes 
in  plasmas:  (2)  improving  the  theoretical 
understanding  of  fusion  plasmas 
necessary  for  interpreting  results  fitim 
present  experiments  and  the  planning 
and  design  of  future  confinement     - 
devices,  (3)  obtaining  the  critical  data 
on  plasma  properties,  atomic  physics 
and  new  diagnostic  techniques  for    -. 
support  of  confinement  experiments,  (4) 
supporting  exploratory  research  into 
concepts  that  are  alternatives  to  the 
tokamak,  and  (5)  carrying  out  research 
on  issues  that  support  the  development 
of  Inertial  Fusion  Energy,  for  which 
target  development  is  carried  out  by  the 
Department  of  Energy's  Defense 
Programs. 

Research  into  basic  physics  issues 
associated  with  medium  to  large  scale 
confinement  devices  is  essential  to 
studying  conditions  relevant  to  the 
production  of  fusion  energy. 
Experiments  on  these  scale  of  devices 
are  used  to  explore  the  limits  of  specific 
confinement  concepts,  as  well  as  study 
associated  physical  phenomena. 
Specific  areas  of  interest  include:  (1)  the 
production  of  increased  plasma 
densities  and  temperatures,  (2)  the 
understanding  of  the  physical  laws 
governing  plasma  energy  of  high  plasma 
pressure,  (4)  the  investigation  of  pUatifn 
interaction  with  radio  frequency  waves, 
and  (5)  the  study  and  control  of  particle 
transport  and  exhaust  in  plasmas. 

Program  Contact:  (301)  903-4095. 

(b)  Technology  Division 

This  Division  seeks  to  develop  the 
technology  knowledge  base  needed  to 
advance  the  Fusion  Energy  Sciences 
program  toward  its  goals.  The  Division's 
science-oriented  go^  is  to  provide  the 
technologies  that  are  required  to 
successfully  design,  build,  and  operate 
near-term  experiments  aimed  at 
producing,  understanding,  and 
optimizing  the  fusion  energy  process. 
Tlie  Division's  energy-oriented  goal  is  to 
develop  the  technologies  that  v^  be 
needed  in  the  long-term  for  an 
economically  and  environmentally 
attractive  fusion  enogy  source.  These 
goals  are  puraued  through  multi- 
institutional  domestic  programs  and 
international  collaboration  partnerships 
that  are  centered  around  U.S. 
participation  in  the  Engineering  Design 
Activities  for  a  long-pulse  bun^ng 
plasma  axperiment--the  International 
Thermonuclear  Experimental  Reactor 
(ITER). 

Program  Contact:  (301)  003-5378. 


5.  Biological  and  Environnmatal 
Research  Program 

The  goals  of  the  Biological  and 
Environmental  Research  Program  are  as 
follows:  (1)  to  provide,  throuqgh  basic 
and  applied  research,  the  scientific 
information  required  to  identify, 
understand  and  anticipate  the  long-term 
health  and  environmental  consequences 
of  energy  use  and  development;  {md  (2) 
to  utilize  the  Department's  imique 
resoiuY:es  to  solve  major  scientific 
problems  in  medicine,  biology  and  the 
environment  Goals  of  the  program  are 
accomplished  through  the  efforts  of  the 
folloMong  research  program  elements: 

(a)  Health  Effects  and  Life  Sciencea 
Research 

This  is  a  broad  program  of  basic  and 
applied-biological  research.  The 
objectives  are:  (1)  to  create  and  apply 
new  technologies  and  resources  in 
mapping,  sequencing,  and  information 
management  for  characterizing  the 
molecular  nature  of  the  human  goaome; 
(2)  to  develop  and  supp>ort  DOE  national 
user  facilities  for  use  in  fundamental 
structural  biology;  (3)  to  use  model 
organisms  to  imderstand  human  genome 
organization,  human  gene  function  and 
control,  and  the  functional  relationships 
between  human  genes  and  proteins;  (4) 
to  characterize  and  exploit  the  genomes 
and  divenity  of  microbes  with  potential 
relevance  for  eneigy.  bioremediation.  or 
global  climate;  (5)  to  underatand  and 
characterize  the  risks  to  human  health 
from  exposures  to  low  levels  of 
radiation  and  chemicals;  (6)  to  develop 
novel  technologies  for  hi^  throughput 
determination  of  protein  structure;  and 
(7)  to  anticipate  and  address  ethical, 
legal,  and  social  implications  arising 
from  genome  research. 

Pn^ram  Contact:  (301)  OOS-S^efc^"^^ 

(b)  Medical  Apf^ications  arui      > .  -^^i,^; 
MeosuiVJiMnt  Science  '.'^IW'. 

The  objectives  of  this  jwogram 
comfHlse  the  following  areas:  (1)  to 
develop  technologies  for  the  beneficial 
applications  of  radiation  and  in  vivo 
radiotracer  detection  in  the  study, 
diagnosis  and  treatment  of  human 
diseases  and  disorden;  (2)  to  develop 
new  instnuneatetion  fbr  biological  and 
medical  research;  and  (3)  to  develop 
new  concepts  and  techniques  foe 
detecting  and  measuring  the  hazardous 
agents  of  biochemical,  physical  and 
environmental  consequences  related  to 
energy  production.  «.    . 

Program  Contact  (301)  903-3213.* 

(c)  Environmental  Remediation 

The  objectives  of  the  program  relate  to 
environmental  procaases  affscted  by 
energy  production  and  use.  The 


program  develops  information  on  the 
physical,  chemical  and  biological 
processes  that  cycle  and  transport 
energy-related  material,  particularly 
contaminates  that  arose  during  nuclear 
weapons  production,  through  the 
Earth's  surface  and  subsurface. 
Emphasis  is  put  on  the  development  of 
a  strong  basis  for  underatanding  and 
implementing  the  appropriate  and 
efficient  use  of  bioremediation, 
particularly  at  the  Department's  sites. 
Program  Contact:  (301)  903-3281. 

(d)  Environmental  Processes 

TUs  program  addresses  global 
environmental  change  from  increases  in 
atmospheric  carbon  dioxide  and  othm- 
greenhouse  gases.  The  scope  of  the 
global  change  program  encompasses  the 
carbon  cycle,  climate  modeling  and 
diagnostics,  atmospheric  sciences  and 
meteorologr,  ecosystem  responses,  and 
impacts  on  resources.  The  role  of  clouds 
and  radiation  in  climate  prediction  is  a 
particular  emphasis. 

Proffum  Contact:  (301)  903-^281. 

6.  Energy  Reaearch  Analyses 

This  program  supports  energy 
research  analyses  of  the  Department's 
basic  and  applied  research  activities. 
Specific  ol^ectives  include  assessments 
to  identify  any  duplication  or  gaps  in 
scientific  research  activities,  and 
impartial  and  independent  evaluattons 
of  scientific  and  technical  research 
efforts.  ., 

Fregnun  Contact  (202)  586-7021      .-^ 

Issued  in  Washington.  D.C..  oo  October  18. 

1997. 

John  Rodnejr  Clsrii,  :£;.=     - 

AssodatB  Director  for  RtaourcekkmagBoieeit, 
Office  {^Energy  Research. 

{FR  Doc.  97-28912  Fiiad  10-30-97;  8:45  am) 


DEPARTIIENT  OF  ENERGY 

Federal  Energy  Ragulaiofy 
Conimiesion 

[DoelMl  No.  0(I98-1-4WO! 

ARCO  Products  Company,  a  Division    < 
of  Allsntic  RteMleld  Company.  Texaea  , 
RafMng  and  MartielinQ  Inc.  and  MobH  . 
ON  Corporslion,  CompWnanls  v. 

orrr,  L.f .,  neapon1Nn9.NQBOa.OI        .- - 

Cjiiiujalnl     ■        i 

Octobar  27, 1997.  _^'^ 

Take  notice  that  on  October  22. 1997. 
pursuant  to  Rule  206  of  the  Rules  of 
Practice  and  Procedure  of  the 
Commission.  18  CFR  385.206,  Sections  * ' 
9, 13,  and  IS  of  the  Intentete  Commerce 
Act.  OCA)  49  U.S.C.  app.  §S  9. 13,  and 
15  (1094).  and  Section  1803  of  the 
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Enmgy  Policy  Act  of  1992.  ARCO 
Products  Company,  a  Division  of 
Atlantic  Richfield  Qunpany.  (ARCX)), 
Texaco  Refining  and  Marketing  Inc. 
(Texaco),  and  Mobil  Oil  Corporation 
(Mobil)  (jointly  refeired  to  as 
Complainants)  have  filed  a  Complaint 
■irinst  SFPP.  LP.  (SFPP). 

Complainants  challenge  all  of  the 
jurisdictional  interstate  rates  and 
charges  of  SFPP,  whether  "gathering." 
"trunkline,"  or  some  other 
classification,  including  those  contained 
in  SFPP  FERC  Tariff  No*.  17, 25.  28.  and 
27  (and  any  predecessors  or  succeaaors 
to  these  tarifb),  in  addition  to  presently 
untarifEad  charges  exacted  by  SFPP  that 
are  properly  sul^ect  to  the 
Commission's  jurisdiction  imd^  the 
ICA. 

Complainants  assmt  th^  SFPP 
violated  and  continues  to  violate    .■■*■■' 
Secticms  1(5).  2. 3(1).  4. 6.  and  8  of  Oe 
ICA  by: 

(a)  Establishing  and  charging  unjust 
and  unreasonable  rates  for  its  .    .  . > 
jurisdictional  services;  ^-f  \ 

(b)  Charging  unduly  discriminatory  or 
prefraential  rates  and  chargea  Cor  its 
jurisdictional  services;  and 

(c)  Assessing  untariffed  ivtes  and 
cfaaiges  ior  jurisdictioaal  interstate 
services.  49  U.S.C  ^p.  §§  1(5).  2. 3(1). 
4, 6.  and  8  (1994).  ;i«ai..  ^•^. 

Complainants  raqoMtthat  SFPP  b« 
ordered  to  reduce  its  rates  and  pay 
refunds,  reparations,  damages,  and 
attmneys'  fees  in  accordance  with  the 
ICA.  including  Sections  8. 9. 15,  and  18 
of  the  ICA,  and  such  other  relief  as  may 
be  appropriate  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  te  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.K.  Washington.  D.C. 
20426.  in  accordance  withRuljes  214 
and  211  of  the  Commissicm's  Rules  of 
Practice  and  Procedure  18  CFR  385.214. 
385.211.  All  such  moticMis  or  protests 
should  be  filed  on  or  before  November 
21, 1997.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedii^  Any  person  wishing  to 
become  •  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  Cor  public  inspection.  Answen 
to  this  complaint  shall  be  due  on  or 
before  November  21. 1997. 
'-•-•'  "    "  1 
Secntaiy. 

(FR  Doc.  •7-28»l3  PUsd  10-30-97: 8:45  am) 
lOoecfnr-aMi 


DEPARTMENT  OF  ENERGY 

FWtorii  Energy  Regulatory 
Cofnmlsslon 

(Docket  No.  ER97-888-000I 

Brooklyn  Navy  Yard  Coganaradon 
Partnafs,  L.r^  Nolioa  of 


of 


October  28. 1007. 

Brooklyn  Navy  Yard  Cogeneratim 
Partnen,  L.P.  (Brooklyn)  filed  an 
application  for  authorization  to  sell 
power  at  market-based  rates,  and  Cor 
certain  waivers  and  authorizations.  In 
particular.  Brooklyn  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumption* 
of  liabilities  by  Brooklyn.  On  October 
15. 1997,  the  Commission  issued  an 
Order  Conditionally  Accepting  for 
Filing  Proposed  Market-Based  Rates 
(Order),  in  the  above-docketed 
proceeding. 

The  Commission's  October  15. 1997 
Order  granted  the  request  for  blanket 
approval  imder  Part  34,  subject  to  the 
conditions  found  in  Ordwing 
Paragraphs  p).  (E).  and  (G): 

(D)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
apjHtJval  of  issuances  of  securities  or 
assimiptions  of  liabilities  by  Brooklyn 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  886  First 
Street,  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Conunission's  Rules  of  Practice  and 
Procediue.  18  CFR  385.211  and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above.  Brooklyn  is  hereby 
authorized,  pursuant  to  section  204  of 
the  FPA.  to  issue  securities  and  assume 
obligations  or  liabilities  as  guarantor, 
indoiser,  surety  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issue  or  assumption 
is  for  some  lawful  object  within  the 
corporate  purpose*  of  Brooklyn, 
compatible  with  the  public  interest,  and 
reaaonably  neceasary  or  appropriate  for 
such  purposes. 

(G)  The  Commission  reaerves  the  right 
to  modify  this  other  to  require  a  further 
showing  that  neither  public  not  private 
interests  will  be  adversely  afiiBcted  by 
continued  Commission  approval  of 
Brooklyn's  issuance*  of  aecuritie*  or 
assumptions  of  liabilities  *  *  *. 

Notice  is  hereby  given  that  the 
deadline  Cor  filing  motions  to  intervene 
ot  protests,  a*  set  forth  above,  i* 
November  14. 1007. 


Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  PubUc 
Reference  Branch,  888  First  Street,  N.E.. 
Washington,  D.C.  20426. 
Loii  D.  CashaU. 
Sscretoiy. 

[FR  Doc.  97-28897  Filed  10-30-97;  8:45  am) 
aiUMQ  OOOf  SMT-OI-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatocy 
ConMnlaalon 

[Docket  Ma  CPM-38-OOOI 

Colorado  Intaratala  Qaa  Company; 
Notica  of  Raquaat  Undar  Blankal 
Authorization 

Octobst  27, 19*7. 

Take  notice  that  on  October  20. 1907. 
Colorado  Interstate  Gas  Company  (OG). 
Post  OfBce  Box  1087,  Colorado  Springs, 
Colorado  80044,  filed  in  Docket  No. 
CP98-38-000  a  request  purauant  to 
Sections  157.205,  and  157.212,  of  the 
Commission's  Regulati<ms  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  operate  in 
intentate  commerce  the  Big  Thompson 
Delivery  Point,  previously  constructed 
and  operated  to  effectuate  transportation 
services  performed  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act 
(NGPA),  under  CIG's  blanket  certificate 
issued  in  Docket  No.  CP83-21-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

□G  seeks  authority  to  operate  the  B%  , 
Thompson  Delivery  Point  located  in    „  ' 
Weld  Coimty,  Colorado.  CIC  states  that 
it  believes  that  it  would  experience  no 
significant  impact  on  its  peak  day  or 
annual  requirements  resiilting  from  the 
operation  of  the  subject  facilities  in 
intentate  commerce,  and  that  opovtion 
other  than  strictiy  for  Section  311 
purposes  can  be  performed  without 
detriment  or  disadvantage  to  QG's  other 
existing  customers. 

Any  person  ov  the  Conunission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  punuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  requeet.  If  no  prote*t  i« 
filed  within  the  time  allowed  therefor, 
the  (woposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
jMotest  i*  filed  and  not  withdrawn 
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within  30  days  after  the  time  allowed 

for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act 

Lob  a  rwhsil. 

Secretaiy. 

(FR  Doc.  97-28838  Filed  10-3O-a7:  8:45  am] 

MUJN6  COOC  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Faderal  Energy  Regulatory 
Commiaaion 

IDookat  No.  CP96-4O-00Q1 


Eaat  Tenneaaae  Natural  Qaa  Contpany; 
Notica  of  AppHoatlon 

October  27, 1997. 

Take  notice  that  on  October  20. 1997. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee).  P.O.  Box  2511. 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP98-40-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Pari  157  of  the 
Conunission's  regulations  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  East  Tenne8see,tp 
construct  and  operate  facilities  and  '"'-lu 
uprate  the  operating  pressure  of 
portions  of  its  system  in  order  to 
provide  additional  capacity  for  the 
Roanoke  Gas  Company  (Roanoke),  all  as 
more  fully  described  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically^  East  Tennessee  proposes 
to  construct  and  operate  approximately 
9.95  mile*  of  12-inch  diameter  loop 
pipeline  on  its  3300-line  in  Washington 
and  Wythe  Counties,  Virginia  and 
upsize  the  existing  Solar  Saturn  turbine 
comressor  at  Compressor  Station  3313 
on  the  3300  line  in  Wythe  County. 
Virginia  from  a  T-1200  model  to  a  T- 
1600  model.  East  Tennessee  also 
propKMes  to  test  various  segments  of  its 
3100  and  3300  lines  in  order  to  increase 
the  Maximum  Allowable  Operating 
Pressure  (MAOP). 

East  Tennessee  says  that  the  proposed 
fedlities  and  uprating  will  create  10,300 
dth  per  day  of  new  firm  capacity.  East 
Tennessee  has  provided  a  precedent 
agreement  with  Roanoke  Gas  for  5,150 
dth  per  day,  for  a  term  of  20  yean.  East 
Tennessee  says  that  it  will  use  the 
remaining  5,150  dth  per  day  for  system 
reliability  and  flexibility  until  it  has 
sold  the  capacity  on  a  firm  basis. 

East  Tennessee  proposes  to  charge  it* 
existing  Pari  284  rates  under  Rates 
Schedule  FT-A.  Further.  East  Tennessee 
requests  that  the  Commission  make  a 
determination  that  the  costs  of  the 
facilities  and  uprating  will  qualify  for 


rolled-in  rate  treatment  when  East 
Tennessee  files  its  next  rate  case. 

East  Tennessee  estimates  that  the 
proposed  fecilities  and  uprating  will 
cost  $8,642,366  and  says  that  the  project 
will  be  financed  with  funds  on  hand 
and  funds  generated  internally. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  17. 1997,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  reqiurements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  writh  the  Commission's 
Rules. 

Take  further  notice  that,  punuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  approval  for  the 
proposed  application  is  required  by  the 
public  convenience  and  necessity.  If  a 
motion  far  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
reqtiired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  East  Tennessee  to 
appear  or  be  represented  at  the  hnarii^ 
LoisD-CMhaU,  .si /'►•fa»'^jf  * 

Secntaiy. 

(FR  Doc  97-28839  Filed  UH30^7;  B^SaOkl 
oajjNQ  coot  tnr-M-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguialofy 
Commiaakm 

Pocfcat  No.  CP98-42-O0iq 

Florida  Gaa  Tranamlaalon  Company; 
Notica  of  Requaat  Undar  Blankat 
Authortiation 

October  27, 1997. 

Take  notice  that  on  October  21, 1997. 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street  PO.  Box 
1188,  Houston.  Texas  77251-1188.  filed 
in  Docket  No.  CP98-42-000  a  request 
punuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.212)  for 
authorization  to  construct  and  operate  A ' 
new  delivery  point  in  Hillsborough 
County.  Florida  for  TECO  Peoples  Gas 
(TECO).  under  FGT's  blanket  certificate 
issued  in  Docket  No.  CP82-553-O00, 
punuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fiilly  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public  '^ 

inspection. 

FGT  proposed  to  construct,  operate, 
and  own  an  additional  delivery  point 
for  TECO  at  or  near  mile  post  17.7  on 
its  existing  St  Petersburg/Sarasota 
Connector  in  Hillsborou^  County; 
Florida.  FGT  states  that  the  subject 
delivery  point  will  include  a  tap,  minor 
connecting  pipe,  electronic  flow 
measurement  equipment,  and  any  othife' 
related  appurtenant  facilities  necessary 
for  FGT  to  transport  for  and  deliver  to 
TECO  up  to  24,000  MMBtu  per  day  and- 
8.760,000  MMBtu  per  year  of  natural 
gas.  FGT  states  that  TECO  will 
reimburse  FGT  for  the  $67,000  ;r 

estimated  construction  costs.  FGT  j 

further  states  that  TECO  will  construct,'^'^ 
own,  and  operate  the  meter  and 
regulation  station. 

Any  person  ot  the  Conunission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission,  '''.,- 
file  pursuant  to  Rufe  214  of  die  ■  * 

Conunission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  ixitice 
of  intervention  and  punuant  to  Section 
1 5  7. 205  of  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  a       ^-^ 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor,  ' 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  thO;^ 
time  allowed  for  filing  a  protest.  If  a       " 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
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authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Loia  a  CmWII. 

StcntoiT- 

(FR  Doc.  97-28841  RM  10-30^l»7;  8.-45  ami 


DEPARTMENT  OF  ENERGY 

Federal  Efwrgy  Regulatory 
Cofninisalon 


..A 


(DockHNOL 


110-001] 


hroquols  Qaa  Transmlaslon  System, 
LP.;  Notice  of  ProfMeed  Changea  in 
FERCQae  Tariff 


1-^  -^ 


Octobar27, 1987. 

Take  notice  that  on  October  21. 1907. 
Iroquois  Gas  Transmission  System.  LJ*, 
(Iroquois)  tendered  for  filing  as  part  of 
iU  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  Substitute  Eighteenth 
Revised  Sheet  No.  4.  with  a  proposed 
effective  date  of  November  1, 1997. 

Iroquois  states  that  pursuant  to  Part 
154  of  the  Commission's  regulations  and 
Section  12.3  of  the  General  Terms  and 
ConditionB  of  its  tariff.  Iroquois  is  filing 
the  referenced  tariff  sheet  and 
supporting  workpapers  as  part  of  its 
annual  update  of  its  Etefierred  Asset 
Surcharge  to  reflect  the  annual  revenue 
requirement  associated  with  its  Deferred 
Asset  for  the  amortization  period 
commencing  November  1. 1907. 
Iroquois  states  that  the  substitute  tariff 
sheet  corrects  an  error  contained  in  its 
original  filing.  The  revised  tariff  sheet 
reflects  an  increase  of  $.0001  per  Dthin 
Iroquois'  efEsctive  Deferred  Asset 
Surcharge  for  Zone  2  of  $.0001  per  Dth 
(from  $.0006  to  $.0007  per  Dth),  and  an 
increase  in  the  Inter- Zone  surcharge  of 
$.0001  per  Dth  (from  $.0015  to  $.0016 
per  Dth).  Iroquois  requests  a  waiver  of 
Section  154.207  of  the  Commission's 
regulations  to  permit  the  tariff  sheet  to 
become  effective  on  November  1. 1997. 

Iroquois  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  filed  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE  Washington,  D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 


available  for  public  inspection  in  the 
Public  Reference  Room. 
LoteO-Caskell. 
Secratary. 

(FR  Doc  97-28845  FUad  10-30-97;  8:4S  am) 
\  oonm.  tm-ot-M 


DEPARTMEIfT  OF  ENERGY 

FOderal  Ciieiuy  Ragulalocy 
Commiaaion 

[DodM  Na  cpoo-ioa-ooq 

Kanaaa  PIpeHne  Company;  Notioa  of 
Amendment  to  Application 

October  27.  1997. 

Take  notice  that  cm  October  21, 1907. 
Kansas  Pipeline  Company,  majority 
owner  and  operator  of  Riverside 
Pipeline  Company,  L.P.  ("Kansas 
Pipeline"),  8325  Lenexa  Drive,  Suite 
400.  Lenexa.  Kansas  66214.  filed  a  letter 
and  pro  forma  tariff  sheets  that  propose 
to  amend  its  application  and  proposed 
tariff  diat  is  thie  subject  of  the 
Commission's  OctobOT  3. 1997  order  in 
the  above  docketed  proceeding.  iCansas 
Pipeline  Company,  et.  al..  81  FERC 
1 61.005  (1997)  (October  3  Order). 

Specifically,  these  tariff  sheets  are 
designed  to  permit  the  certificate 
holder,  Kansas  Pipeline,  to  implement 
negotiated  transportation  rates  with  its 
customers  pursuant  to  the  Commission's 
Policy  Statement  on  Alternatives  to 
Traditional  Cost-of-Service  Ratemaking 
for  Natural  Gas  Pipelines  issued  in 
Docket  No.  RMOS-e-OOO.  74  FERC 
161,076(1996). 

The  pro  forma  tariff  sheets  filed  by 
Kansas  Pipeline  propose  negotiated 
rates  for  its  two  largest  customers  that, 
in  the  aggregate,  account  for 
approximately  99  percent  of  iCansas 
Pipeline's  deliveries.  For  Western 
R^ources,  Inc.,  the  negotiated  rate  is 
the  outcome  of  a  Settlement  Agreement 
dated  July  9. 1997  and  finalized  by  an 
order  of  the  Kansas  Corporation 
Commission,  a  party  to  tho  Settlement 
Agreement  In  the  case  of  Missouri  Gas 
Energy,  a  Division  of  Southern.  Union 
Company  (MCE),  the  negotiated  rate  is 
that  which  is  set  forth  in  its  Firm  Gas 
Transportation  Service  Agreement  with 
iCansas  Pipeline  dated  Febnuu^  24, 
1995. 

In  the  filed  letter,  Kansas  Pipeline 
also  seelu  clarification  as  to  whether  the 
Commission's  October  3  Order  requires 
service  to  MGE  to  be  implemented 
under  the  generally  applicable  rates, 
terms  and  conditions  set  forth  in  the 
tariff  that  is  the  subject  of  the  October 
3  Order,  rather  than  pursuant  to  the 
parties'  February  24. 1995  contract 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  10, 1997,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  R^ulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceedings.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to- ' 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas  '  - 
Act  and  Commission's  Rules  of  Practice  ' 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if   • 
the  Commission  on  its  own  review  of     ' 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is  ^'  "- 

required,  further  notice  of  such  hearing 
wall  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be     ;- 
tmnecessary  for  Kansas  Pipeline  to 
appear  or  be  represented  at  the  hearing. 
LoiaaCaahall, 
Secntaiy, 
[FR  Doc.  97-28837  Filed  10-30-97;  8:45  am|     - 

iHJJNQ  COM  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 


[Deekat  No.  CPgfr-41>000] 


Tanneaaaa  Qaa  Pipeline  Company; 
Notice  of  Application 

October  27. 1997. 

Take  notice  that  on  October  20. 1997, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252-2511  an  application 
pursuant  to  Section  7(b)  of  the  Natinal 
Gas  Act  for  permission  and  approval  to 
abandon  a  meter  station  located  in 
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Butler  County,  Kentucky,  all  as  more 
fiilly  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Tennessee  proposes  to  abandon, 
partially  by  removal  and  partially  in 
place,  the  Bowling  Green  Meter  Station, 
which  consists  of  a  meter,  piping  and 
appuitenant  facilities,  h  is  stated  that 
the  facilities  were  installed  in  1959  and 
are  no  longer  needed,  because  a  new 
meter  station  has  been  installed  under 
Tennessee's  automatic  authorization  to 
replace  these  facilities.  It  is  asserted  that 
the  facilities  proposed  for  abandonment 
are  obsolete  and  that  Tennessee  has 
determined  that  upgrading  the  focilities 
would  not  be  practical  or  cost  effective. 
It  is  further  asserted  that  the  facilities 
have  been  inactive  since  April  1, 1997. 
It  is  estimated  that  the  cost  of  removing 
the  facilities  would  be  $22,000. 
Tennessee  states  that  the  proposal 
would  not  result  in  the  abandonment  of 
service  to  any  customer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  Mdth  reference  to  said 
application  should  on  or  before 
November  17,  1997.  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  R^ulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confarred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commia^on's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  bearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  hnein  provided 
for.  unless  otherwise  advised,  it  will  be 


uimecessary  for  Tennessee  to  appear  or 

be  represented  at  the  hearing. 

Lois  a  Caahsli, 

SecnUuy. 

(FR  Doc.  97-28840  Filed  10-30-97;  8:45  am) 

muMta  cooc  snt-M-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 


[Docket  No.  CP96-46-000] 

Wimaton  Baab)  Intaratata  Pipallna 
Company;  Notloo  of  Application  to 
Amend  Certlfic  ale 

October  27. 1997. 

Take  notice  that  on  October  23, 1997. 
Williston  Basin  Interstate  Pipeline 
Company  (Applicant),  200  North  lliird 
Street,  Suite  300,  Bismarck,  North 
Dakota  58501,  filed  under  Section  7(c) 
of  the  Natural  Gas  Act  to  amend  the 
Certificate  issued  in  Docket  No.  CP91- 
1897-000.  Applicant  requests 
authorization  to  delete  a  receipt  point 
for  Northern  States  Power  Qnnpany 
(NSP)  and  reassign  those  Daily  Receipt 
Quantities  to  a  difEarent  receipts  point 
ciurently  in  use.  This  change  would 
apply  to  transportation  service  provided 
by  Ai^licant  to  NSP  under  Rqte 
Schedule  X-1 3.       "f*"-     -V.^  i" 

The  present  and  proposed  quantities 
at  the  affected  receipt  points  in  Mcf  per 
day  are  as  follows:     :."f  - ''     -^  j  ^  *' ■  V'' 


Receipt  points 

ITDOOni 

Proposed 

Lignite  Plant  Burtce 
County,  NO _. 

Meny  islands  Pipe 
Line-Portal,  Burke 
County.  ND 

1,580 
4.181 

0 
5.750 

Any  person  desiring  to  be  heard  or  to 
nuke  any  protest  with  reference  to  this 
application  should  on  or  before 
November  3, 1997,  file  %vith  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington,  D.C 
20426,  a  motion  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  ofTractice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 


in  accordance  with  the  Commission's 

Rules. 

Lotoarashall. 

S&cntory, 

(FR  Doc.  97-28842  Filed  10-3O-«7;  8:45  am] 

toooefnr-sMi 


DEPARTMENT  OF  ENERGY 

Padorat  Energy  Regulatory 
Commiaaion 

[Dediet  Na  ER9e-2778-000,  el  at) 

Union  Electric  Company.  etaL;  Elaolrto 
Rale  and  Corporate  Regulation  Rlinga 

October  24. 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commissian: 

1.  Uiii<m  Electric  Company 

[Docket  No.  ER96-2778-000] 

Take  notice  that  on  October  6. 1997, 
Union  Electric  Company  tendered  for 
filing  a  Notice  of  Withdrawal  of  in  the 
above-referenced  docket 

Comment  date:  November  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Wabash  Valley  Power  Association, 
Inc.  V.  Northern  Inriiena  Pidriic  Service 
Cnmpeny,  lac  ) 

[Docket  Mo.  EL98-5-000] 

Take  notice  that  Wabash  Valley  Power 
Association,  Inc.  (Wabash  Valley),  on 
October  14. 1997.  tendered  for  filing  its  f - 
complaint  against  Northern  Indiana 
Public  Service  Company  (NIPSCO) 
alleging  that  NIPSCO's  transmission 
rates  to  Wabash  Valley  are  excessive. 
unjust  and  imreasonable. 

Comment  date:  November  24, 1997,  in 
accmdance  with  Standard  Paragraph  E    -. 
at  the  end  of  this  notice. 

3.  New  Centory  Servioae,  lec 

[Docket  No.  ER98-62-000] 

Take  notice  that  on  October  7, 1997,     ^ 
New  Century  Services,  Inc.,  on  behalf  of 
Cheyenne  Light,  Fuel  and  Power 
Company,  Public  Service  Company  of 
Colorado,  and  Southwestern  Public 
Service  Company  tendered  for  filing  a 
Service  Agreement  under  their  Joint    ^  v 
Open  Access  Transmission  Service   y-".  . 
Tariff  for  Non-Firm  Transmission 
Service  between  Public  Service 
Company  of  Colorado  and  Colorado 
Springs  Utilities. 

Comment  date:  November  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  SoDthem  Company  Services,  lac. ,  ^ 

[Docket  No.  ER9ft-63-000l  "  .  ~* 

Take  notice  that  on  October  7. 1997, 
Southern  Company  Services,  Inc. 


*<"■;- 
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(SCSI),  acting  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company, 
KfiMiMippi  Power  Company  and 
Seveamah  Electric  and  Power  Company 
(collectively  rrieiredto  as  Soutliem 
Companies)  filed  a  service  agreement 
undw  Southern  Companies'  Market- 
Based  Rate  Power  Sales  Tariff  (FERC 
Electric  Tariff,  Original  Volume  No.  4) 
with  the  following  entity:  Constellation 
Power  Source.  SCSI  states  that  the 
service  agreements  will  enable  Southern 
Companies  to  engage  in  short-term 
market-based  rate  sales  to  this  cxistomer. 
Ck)minent  date:  ftovember  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

(Docket  No.  ERS»<-65-000)   Jt-^-r* 
,  Take  notice  that  on  October  7. 1907, 
New  Century  Services,  Inc.,  on  behalf  of 
Cheyenne  Light,  Fuel  and  Power 
Company,  Public  Service  Company  of 
Colorado,  and  Southwestern  Public 
Service  Company  tendered  for  filing  a 
Service  Agreement  under  their  Joint 
Open  Access  Transmission  Service 
Tariff  for  Firm  Point-to-Point 
Transmission  Service  between  Ptibtic 
Service  Company  of  Colorado  and 
Colorado  Springs  Utilities. 

Comment  date:  November  7, 1^7,  in 
accordance  with  Standard  Pnagraph-E 
at  the  end  of  this  notice.  ^ 

•.SootiiCaroUiiaElectaiBftGea   '*''^-r- 


(Dockat  No.  ER98-66-000I 

Take  notice  that  on  October  7, 1997, 
South  Carolina  Electric  &  Gas  Company 
(SCE&G),  submitted  service  agreemeots 
establishing  Williams  Energy  Services 
Company  (WE8C)  and  Entergy  Services. 
Inc.  (ENTERGY),  as  customers  under  the 
terms  of  SCEftG's  Negotiated  Market 
Sales  TarifL 

SCE&G  requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreements.  Accordingly, 
SCEAG  requests  %vaivflr  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
WESC.  ENTERGY  and  die  Soutil 
Carolina  Public  Service  Commission. 

Comment  date:  November  7, 1997,  in 
acondance  with  Standard  Parapaph  E 
at  the  end  of  this  notice. 

7.  PuUic  Sendee  CoBspa^F  oTNaw 


Williams  Energy  Services  Company, 
dated  September  11. 1997,  under  the 
terms  of  PNM's  Power  and  Energy  Sales 
Tariff  PNM's  filing  is  available  for 
public  inspection  at  its  offices  in 
Albuquerque,  New  Mexico. 

Comment  date: November  7, 1997,  in 
accordance  with  Standard  Paragmph  E 
at  the  end  at  this  netiee. 

■.  The  United  lUnminating  Coapany 

[Dockat  No.  ER9»-«<MX)0| 

Take  notice  that  on  October  7, 1997, 
The  United  Illuminating  Company  (UI), 
tendered  for  filing  a  Service  Agreement, 
dated  September  9, 1997,  between  UI 
and  Constellation  Energy  Services,  Inc. 
(Constellation),  for  non-firm  point-to- 
point  transmission  service  under  UI's 
Open  Access  Transmission  Tariff.  FERC 
Electric  Tariff.  Volume  No.  4.  as 
amended. 

UI  requests  an  effsctive  date  of 
September  9, 1997,  for  the  Service 
AgraonenL  UI  served  a  copy  of  the 
fiUng  upon  Constellation  and  upon  the 
Connecticut  Department  of  Public 
Utility  Contiol. 

Comment  date:  November  7, 1997,  in 
accordance  writh  Standard  Paragnph  E 
at  the  end  of  this  notice. 


EdjsoB  Con^May 

[Dockat  No.  BR9S-7(M)00) 

Take  notice  that  on  October  7, 1997. 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  a  letter 
agreement,  dated  June  19. 1997, 
between  ComEd  and  the  City  of  Batavia, 
Illinois  (Batavia).  The  letter  agreement 
provides  for  strengthening  of  present 
bcilities  to  insure  leUabiuty  of  service 
to  Batavia. 

ComEd  seeks  an  eflbctive  date  of  June 
19, 1997  and,  accordingly,  seeks  waiver 
of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  on  Batavia  and  the  Illinois 
Commerce  Commission. 

Comment  date:  November  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  SontherB  Caliioraia  Uiaoa 


(DockM  No.  ERBe-e7-000| 

Take  notice  that  on  October  7, 1997, 
Public  Sovice  Company  of  New  Mexico 
(PNM),  submitted  for  filing  an  executed 
service  agreement  for  electric  power  and 
energy  sales  at  negotiated  rates,  to 


(Docket  Na  ER9S-71-000) 

Take  notice  that  on  October  7, 1997, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  executed 
umbrella  Service  Agreements  (Service 
Agreements)  with  Koch  Energy  Trading, 
Cook  Inlet  Energy  Supply,  and  Kansas 
Qty  Power  ft  Light  Company  for  Point- 
To-Point  Transmission  Service  under 
Edison's  Open  Access  Transmission 
Tariff  (TariJEn. 

Edison  filed  the  executed  Service 
Agreements  with  the  Commission  in 


compliance  with  applicable 
Commission  regulations.  Edison  also 
submitted  revised  Sheet  Nos.  165  and 
166  (Attachment  E)  to  the  Tariff,  which 
is  an  updated  list  of  all  current 
subscribers.  Edison  requests  waiver  of 
the  Commission's  notice  requirement  to 
permit  an  effective  da^  of  Octobw  8, 
1997  for  Attachment  E,  and  to  allow  the 
Service  Agreements  to  become  effsctive 
according  to  their  terms. 

Copies  of  this  filing  vrere  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
partiea. 

Comment  date:  Novunber  7, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  nttBols  Fewer  Compaay 

[Docket  Na  ER9ft-72-000} 

Take  notice  that  on  October  7, 1997. 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatur. 
Illinois  62526.  tendered  for  filing  a 
Power  Sales  Tariff.  Service  Agreement 
under  which  Southern  Energy  Trading  tc 
Marketing  will  take  service  under 
Illinois  Power  Company's  Povrer  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff 

Illinois  Power  has  requested  an 
efiiBctive  date  of  Septendwr  8, 1997. 

Conunent  date:  November  7, 1997.  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Upper  ftidasnla  PowerCoaqpaoy  . 

[Docket  Now  ER9S-73-00e) 

Take  notice  that  on  October  7. 1097. 
Upper  Peninsula  Power  Company, 
tendered  for  filing  a  Service  Agreement 
for  Non-Firm  Point'to-Point 
Transmission  service  imder  its  open 
access  transmission  service  tariff  for 
service  to  Minnesota  Power  ft  Light 
Company.  UPPCO  proposes  to  make  the 
service  agreement  effiective  as  of  May 
19,  1997. 

Comment  date:  November  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  The  Empire  District  Eleclric 


(Docket  No.  ER9»-74-000| 

Take  notice  that  on  October  8, 1097. 
The  Empire  District  Electric  Company 
(EDE).  tendered  for  filing  a  service 
agreemmt  between  EDE  Engage  US,  LJ*. 
providing  non-firm  point-to-point 
transmission  service  pursuant  to  the 
open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Engage 
US.  L.P.,  Coastal  Tower,  Nine  Graenway 
Plaza,  Houston,  TX  77046-0995. 
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Comment  date:  November  7. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  The  Empire  District  Electric 
Company 

[Docket  No.  ER98-75-000I 

Take  notice  that  on  Octobef  8. 1997. 
The  Empire  District  Electric  Company 
(EDE),  tendered  for  filing  a  service 
agreement  between  EDE  Avista  Energy 
providing  non-firm  point-to-point 
transmission  service  piirsuant  to  the 
open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Avista 
Energy,  Three  Riverway,  Suite  300, 
Houston,  TX  77056. 

Comment  date:  November  7, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  The  Enqpire  District  Electric 
Cooqiany 

[Dockat  No.  ER98-76-000)  '  -  '■ 

Take  notice  that  on  October  8, 1997. 
The  Empire  District  Electric  Company 
(EDE),  tendered  for  filing  a  service 
agreement  between  EDE  and  Enteigy 
Power  Marketing  Corp.,  providing  firm 
point-to-point  transmission  service 
pursuant  to  the  open  access 
transmission  tariff  (Schedule  OATS)  of 
EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Entergy 
Power  Marketing  Corp.,  Paiinvood  Two 
Building,  Suite  500, 10055  Grogan's 
Mill  Road.  The  Woodlands,  TX  77380. 
Comment  date:  November  7, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  The  Empire  District  Electric    V    .. 
Company 

[Docket  No.  ER98-77-000) 

Take  notice  that  on  October  8. 1997. 
The  Empire  District  Electric  Company 
(EDE).  tendered  for  filing  a  service 
agreement  between  EDE  and  e  prime. 
Inc.  Power  Marketing  providing  non- 
firm  point-to-point  transmission  service 
pursuant  to  the  open  access 
transmission  tariff  (Schedule  OATS)  of 
EDE. 

EDE  stetes  that  a  copy  of  this'  filing 
has  bera  served  by  mail  upon  e  prime. 
Inc.  Power  Marketing,  1331 17th  Street, 
Suite  601,  Denver,  CO  80202. 

Comment  date:  November  7, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Illinois  Power  Company 

[Docket  No.  ER98-78-000I 

Take  notice  that  on  October  8, 1997, 
Illinois  Power  Company  (Illinois 


M" 


Power).  500  South  27th  Street,  Decattir, 
Illinoi8*62526,  tendered  for  filing  firm 
transmission  agreements  under  which" 
American  Steel  Foundries  Division  of 
Amsted  Industries,  Inc.,  will  take 
transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Poww's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  October  1. 1997. 

Comment  date:  Novemlier  7. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Illinois  Power  Cmnpany 

[Dockat  No.  ER98-79-0001 

Take  notice  that  on  October  8. 1997, 
Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  non- 
firm  transmission  agreements  under 
which  Kansas  City  Power  and  Light 
Company  will  take  transmission  service 
pursuant  to  its  open  access  transmission 
tariff.  The  agreements  ere  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effiactive  date  of  September  16, 1997. 

Comment  date:  November  7. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  ^otice. 

19.  American  Electric  Power  Service 
Corporation 

(Docket  No.ER88-8(MMQ|  .  >¥■  -(H  ■  :V   -j 
Take  notice  that  on  October  8, 19B7, 
the  American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
executed  service  agreements  under  the 
AEP  Companies'  Open  Access 
Transmission  Service  Tariff.  The 
Transmission  Tariff  has  been  designated 
as  FERC  Electric  Tariff  Original  Volume 
No.  4,  effective  July  9, 1996.  AEPSC 
requests  waiver  of  notice  to  permit  the 
Service  Agreements  to  be  made  effective 
for  service  billed  on  and  after  September 
10.1997.  '-?*>  1 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  Stete  Utility 
Regulatory  Commissions  of  Indiana, 
Kentucky,  Michigan,  Ohio,  Teimessee, 
Virginia  and  West  Virginia. 

Q>mmentdate:  Novembfir  7, 1997.  in 
acccvdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Colt  Electric  Corp. 

[Docket  No.  ER98-81-00Q] 

Take  notice  that  on  October  8, 1997. 
Colt  Electric  Corp.,  (CEC)  petitioned  the 
Conunission  for  acceptance  of  CEC  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  mark^- 


based  rates;  and  the  waiver  of  certain 
Commission  Regulations. 

CEC  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer.  CEC  is  not  in 
the  business  of  generating  or 
transmitting  electric  power.  CEC  is  a 
wholly-owned  company. 

Comment  date:  November  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Wisconsin  PoMic  Service 
CorporatioB 

[Docket  No.  ER98-62-0001 

Take  notice  that  on  October  8. 1997, 
Wisconsin  f*ublic  Service  Corporation 
(WPSC).  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPSC  and  Wimams  Energy 
Services  Company,  provides  for 
transmission  service  under  the  Open 
Access  Transmission  Service  Tariff. 
FERC  Original  Volume  No.  11. 

Comment  date:  November  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Wisconsin  PnUic  Service 
Corporatioo 

[DockM  No.  ER9a-B3-000j 

Take  notice  Uiat  on  October  8. 1997. 
Wisconsin  Public  Service  Corportrfion 
(WPSC),  tendered  for  filii^  executed 
Transmission  Service  Agreements 
between  WPSC  and  Williams  Energy 
Services  Company.  The  Agreements 
provide  for  transmission  service  under  i 
the  Open  Access  Transmission  Service  - 
Tariff,  FERC  Original  Volume  No.  11. 

Comment  date:  November  7,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Pacific  Gas  and  Electric  Can|MBy 

[Docket  No.  ER9a-84-000] 

Take  notice  that  on  October  8, 1997. 
Pacific  Gas  and  Electric  Compeny 
(PGftE),  tendered  for  filing  an  agreement 
by  and  between  PGftE  and  Constellation 
Power  Source,  Inc.  (Constellation)  '4 
entitied.  Service  Agreement  for  Naa^Cy-.r 
Firm  Point-to-Point  Transmission  >.! 
Service  (Service  Aoeement).  -' 

PGftE  proposes  mat  the  Service 
Agreement  become  effective  on 
September  23, 1997.  PGftE  is  requesting 
any  necessary  waivers.  Copies  of  this 
filing  have  been  served  upon  the 
CaUtomia  Public  Utilities  Coirunission 
and  Constellation. 

Comment  date:  November  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  MidAmerican  Energy  Compaay 

[Docket  No.  ERS8-85-000) 

Take  notice  that  on  October  8, 1997,    ''■ 
MidAmerican  Energy  Company . 


i.<- 
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(MidAmerican).  666  Grand  Avenue,  Des 
Moines,  lA  50303  submined  for  filing 
with  the  Commission  a  Service 
Agreement  dated  September  22,  1997. 
"'  with  Union  Electric  Company  (Union 
Electric)  entered  into  pursuant  to 
MidAmerican's  Rate  Schedule  for  Power 
Sales.  FERC  Electric  Tariff.  Original 
Volume  No.  5  (Tariff). 

MidAmerican  requests  an  effective 
date  of  September  22.  1997.  for  this 
Agreement,  and  accordingly  seeks  ■ 
waiver  of  the  Commission's  notice 
requirement.  MidAmerican  has  served  a 
copy  of  the  filing  on  Union  Electric,  the 
Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  and  the  South 
Dakota  Public  Utilities  Commission. 

Comment  date:  November  7, 1007,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Central  Venmmt  PnUic  Sarvica 
Corporatkm  \*' 

(Dockat  No.  ER9e-86-000) 

Take  notice  that  on  October  8. 1997. 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  taodeied 
for  filing  a  Service  Agreement  with 
Tractebel  Energy  Marketing.  Inc.  imder 
its  FERC  Electric  Tariff  No.  5.  The  tariff 
provides  for  the  sale  by  Central  Vermont 
of  power,  energy,  and/or  resold 
transmission  capacity  at  or  below 
Central  Vermont's  fully  allocated  costs. 

Central  Vermont  requests  vraiver  of 
the  Commission's  Regulations  to  permit 
the  service  agreement  to  become 
efiiective  on  October  1.1997.       >    ^ 

Comment  date:  November  7. 1007,  in 
accordance  with  Standard  Para^aph  E 
at  the  end  of  this  notice. 

28.  Ohio  Ellison  Cooq>any  and 
Fmnsyhrania  Fowar  Cm^aiqr       '^'^' 

(Docket  Na  ERIM-162-000) 

Take  notice  that  on  October  15. 1997. 
C^o  Edison  Company  and 
Pennsylvania  Power  Company 
(collectively,  DBS)  submitted  forms  of 
Service  Agreement  for  Network 
Integration  Service  Under  Pennsylvania 
Retail  Access  Pilot  (Agreement).  The 
Agreement  is  consistent  with  the  OES 
Open  Access  Transmission  Tariff  which 
had  been  submitted  for  filing  to  the 
Federal  Energy  Regulatory  Conunia^on 
in  Docket  No.  OA96-197-000.  The 
proposed  effective  date  for  the  '     - 

Agreement  is  November  1, 1907.  * 

Copies  of  the  filing  have  been 
provided  to  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:  November  7. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


27.  Allegheny  Power  Service 
Corporation  on  behalf  of  Monongabela 
Power  Co.,  The  Potomac  Edison 
Company,  and  West  Penn  Power  Co. 
(Allagheny  Power),  Pennsylvania  Public 
Utility  I 


[Docket  No.  ERB8-220-000  and  Docket  ^4a 
EL98-3-000I 

Take  notice  that  on  October  9, 1997, 
the  Pennsylvania  Public  Utility 
Commission  tendered  for  filing  a 
petition  requesting  expedited 
consideration  of  Retail  Transmission 
Supplement  to  Allegheny  Power's  Pro 
Forma  Open  Access  Transmission 
Tariff. 

Comment  date:  November  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  PadfiCorp 

(Dodcst  No.  BSS9-28-O01) 

Take  notice  that  on  October  20, 1997, 
PadfiCorp  (the  Company)  filed  its 
application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act, 
seeking«n  order  amending  its  authority 
to  the  Commission  Order  issued  March 
18. 1983.  in  the  Docket  No.  ES83-28- 
000,  enter  into  a  loan  agreement  with 
certain  subsidiaries.  The  Company  is 
requesting  authority  to  borrow  from  its 
subsidiaries  and  issue  promissory  notes 
to  its  subsidiaries  without  limitation 
provided  that  siich  borrowing  bear 
interest  at  rates  which  do  not  exceed  the 
interest  rates  which  the  Company  would 
otherwise  incur  externally,  llie  other 
terms  and  conditions  would  remain  the 
same. 

Comment  date:  November  20. 1907.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  LUZ  Solar  Paitoet*  Vm.  Ltd. 

(Docket  Na  QF88-470-006) 

On  October  9. 1997.  LUZ  Solar 
Partners  Vm,  Ltd.,  (AppUcant)  a 
California  limited  partnership,  c/o 
Prentice-Hall  Corporate  Services.  5670 
Wilshire  Boulevard,  Suite  No.  750.  Los 
Angeles.  California  90036  submitted  for 
filing  an  application  for  recertification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  Section 
292.207(b)  of  tha  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant,  the  small 
power  production  facility,  using  solar 
energy  as  its  primary  energy  source,  is 
located  approximately  12  miles  due  east 
of  Kramer  Junction.  Qdifomia.  25  miles 
west-northwest  of  Bartow.  California, 
and  six  miles  nordi  of  California 
Highway  58,  on  Harper  Laka  Road.  The 


facility  consists  of  a  solar  collector  field 
of  approximately  852  solar  collector 
assemblies,  a  solar-fired  superheater 
unit,  a  solar-fired  reheat  unit,  a  natural 
gas-fired  heat  transfer  fluid  heater,  and 
a  steam  turbine-generator  generating  a 
net  capacity  of  80  MW.  The  facility  is 
interconnected  with  and  sells  power  to 
Southern  California  Edison  Company.     '- 
The  Commission  previously  certified 
the  facility  as  a  small  power  production 
facility,  LUZ  Solar  Partners  V2Z7.  Ltd..  50 
FERC  1  62.141  (1990).  and  LUZ  Solar 
Partners  Vm.  Ltd..  45  FERC  1  62.261 
(1988).  Notices  of  self-recertificatioiT 
were  filed  on  February  14. 1991,  May 
20,  1992,  and  February  IS,  1994.  The 
instant  application  for  recertification  is 
due  to  a  proposed  change  in  the 
ovmership  of  the  facility. 

Comment  date:  November  17, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  New  Century  Services,  Inc. 

[Docket  No.  ERB8-61-000] 

Take  notice  that  on  October  7. 1997. 
New  Century  Services,  Inc.,  on  behalf  of 
Cheyenne  Light,  Fuel  and  Power 
Company,  Public  Services  Company  ot 
Colorado,  and  Southwestern  Public 
Service  Company  tendered  for  filing  a 
Service  Agreement  under  their  Joint 
Open  Access  Transmission  Service 
Tariff  for  Non-Firm  Point-to-Point 
Transmission  Swvice  between  Public 
Service  Compimy  of  Colorado  and  NP 
Energy.  Inc. 

Comment  date:  November  7, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rmes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  {>er8on  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Q>pin 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Letoarashail. 

[FR  Doc.  97-28899  Filed  1&-30-Q7:  8:45  am) 
I  cooa  sni-«t-^ 
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DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory 
Commiaaion 

[DoctotMo.EC<e  8  OOO^etaL] 

Wlaconain  Energy  Corporation 
E8ELC0,  Inc.,  at  al.;  Electric  Rata 
Corporate  Regulation  Hllnga 

October  27. 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Wisconsin  Energy  Corporation  and 
ESELCO,lBc. 

[Docket  No.  ECg8-8-000l 

Take  notice  that  on  October  22|  1907, 
Wisconsin  Energy  Corporation  ("WEC") 
and  ESELCO,  Inc.  ("ESELCO").  on 
behalf  of  themselves  and  their 
jurisdictional  subsidiaries  ^  (collectively 
"Applicants"),  tendered  for  filing 
pursuant  to  Section  203  of  the  Federal 
Power  Act  (the  "FPA").  16  U.S.C  §824b 
(1994)  and  Part  33. 18  CFR  33.1-33.10. 
and  Section  2.26. 18  CFR  2.26.  of  the 
regtilations  of  the  Federal  Energy 
R^ulatory  Commission  (the 
"Commission"),  an  Application  for 
Approval  of  Merger  and  Related 
Authorizations  ("Application"). 

The  merger  is  structured  so  that  ESL 
Acquisition.  Inc..  a  new  WEC  subsidiary 
created  solely  to  effectuate  the  merger, 
will  be  merged  into  ESELCO.  making 
ESELCO  a  wholly-owned  subsidiary  of 
WEC.  Under  the  new  corporate 
structure.  Wisconsin  Electric  and 
ESELOO  will  be  separate,  first-tier 
subsidiaries  of  WEC,  and  they  will 
retain  their  corporate  existence. 
Wisconsin  Electric  and  Edison  Sault 
will  each  retain  their  own  identities  as 
public  utilities  and  their  current  service 
territories.  Wisconsin  Electric  and 
Edison  Sault  will  continue  to  operate 
independentiy.  but  Applicants  have 
proposed  a  single-system  open  access 
transmission  tariff. 

The  Applicants  state  that  they  have 
submitted  the  information  required  by 
Part  33  of  the  Commission's  regulations 
and  by  the  Commission's  Inqtiiry 
Concerning  the  Commission's  Merger 
Policy  Under  the  Federal  Power  Act; 
Policy  Statement.  Order  No.  592.  FERC 
Stats,  ft  Regs.  1  31.044  (1996).  order  on 
reconsideration.  Order  No.  592-A.  79 
FERC  1 61.321  (1097),  in  support  of  the 


>  The  FERC  luriadictkNid  ntoidtariw  of  WEC  «• 
Wiacooain  Electric  Powor  Company  ("Wiicoiuin 
Elactric")  and  Griffin  EoMsy  Markating,  LL.C 
("Griffin"),  ■  power  marketer.  Griffin  i«  a  wholly- 
owned  mibcidiary  of  WISVEST  Caq>oi«ti(Ni.  which, 
like  Wlaconain  Elactric.  U  a  whoUy-ownad 
aubddiary  of  WBC  Tha  FERC  iuriadictlonal 
•ubeidiary  of  ESELCO  U  Ediaoo  Sault  Electric 
Company  ("Ediaoo  Sault"). 


application.  Applicants  represent  that 
copies  of  the  Application  and  related 
testimony  and  exhibits  have  been  served 
by  overnight  delivery  on  each  of  WECs 
and  ESELCO's  wholesale  customers,  on 
the  Michigan  Public  Service 
Commission  and  the  Public  Service 
Commission  of  Wisconsin,  and  on  other 
parties  likely  to  he  interested. 

Comment  date:  December  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Edison  Sanlt  Electric  Company  and 
ESEG.Inc. 

iPockat  No.  EC98-9-000] 

'   Take  notice  that  on  October  22. 1997. 
ESEG,  hic.  ("ESEG  ")  and  Edison  Sault 
Electric  Company  ( "Edison  Satilt") 
jointiy  filed  an  application  pursuant  to 
Section  203  of  the  Federal  Power  Act 
requesting  authorization  to  merge  ESEG 
into  Edison  Sault  contingent  upon  the 
Federal  Energy  Regtdatory 
Commission's  approval  of  the  proposed 
merger  between  Wisconsin  Energy 
Corporation  and  ESELCO,  Inc.  Edison 
Sault  and  ESEG  are  wholly-owned 
subsidiaries  of  ESELCO.  Inc. 

Comment  date:  December  22, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Otiaens  Power  LLC 

[Docket  No.  EC98-10-000] 

Take  notice  that  on  October  23, 1997, 
Qtizens  Power  LLC  led  an  application 
for  an«rder  authorizing  the  proposed 
transfers  of  (1)  98%  equity  interests  in 
each  of  CL  Power  Sales  Three.  LX.C. 
CL  Power  Sales  Four,  L.L.C.,  and  CL 
Power  Sales  Five,  LX.C  from  Citizens 
Power  L.L.C.  to  Citizens  Power  Sales, 
and  (2)  1%  equity  interests  in  each  of 
CL  Power  Sales  Three,  L.L.C,  CL  Power 
Seles  Four,  L.L.C.  and  CL  Power  Sales 
Five,  L.L.C.  from  CL  Funding  L.L.C.  to 
Citizens  Power  Sales.  Citizens  Power 
Sales,  CL  Funding  L.L.C.,  CL  Power 
Sales  Three,  LX.C..  CL  Power  Sales 
Four,  L.L.C.,  and  CL  Power  Sales  Five, 
L.L.C  are  all  direct  or  indirect 
subsidiaries  or  affiliates  of  Qtizens 
Power  LLC. 

Comment  date:  November  24, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Coral  Power,  LJ«C. 

[Docket  Nos.  EC9a-ll-000  and  ER95-25- 
008) 

Take  notice  that  Coral  Power,  L.L.C.. 
a  broker  and  mariceter  of  electric  power, 
filed  on  October  23, 1907.  a  request  for 
approval  of  the  disposition  of 
jurisdictional  assets  that  may  result 
from  the  merger  of  Coral's  affiliates. 
Shell  Oil  Company  and  Te)as  Gas 


Corporation,  and  a  notice  of  r>»«ng^»  in 
status  relatine  to  that  meiver. 

Comment  date:  Novembw  24, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  LGftE  Energy  Maricetfng  Inc. 

[Docket  No.  ER94-118»-018] 

On  October  9, 1997,  LG&E  Energy 
Marketinglnc.  ("LEM").  formeriy 
known  as  LG&E  Power  Mariwting  Inc., 
filed  a  notification  of  a  change  in  status 
to  reflect  the  proposed  merger  of  LEM's 
parent,  LGftE  Energy  Corp.,  with  KU 
Energy  Corporation,  the  parent  pf 
Kentucky  Utilities  Company. 

Comment  date:  November  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Public  Service  Coaq>any  of  Colorado 

(Docket  No.  ER96-713-001I  >« 

Take  notice  that  on  October  3. 1997. 
Public  Service  Company  of  Colorado 
filed  amendments  to  the  agreements 
with  its  wholesale  customers  and  a 
Service  Agreement  for  Network 
Transmission  Service,  all  to  comply 
with  the  Commission's  lettsr-ordo'  . 
issued  June  13, 1997,  in  Public  Service 
Company  of  Colorado,  79  FERC  f 
61,343  (1997). 

Copies  of  the  filing  have  been  served 
on  the  afbcted  cnistomas  and  on  the 
Public  Utilities  Conunission  of  the  State 
of  Colorado. 

Comment  date:  November  10. 1907.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Tanqia  Elactok  Cempaay 

[Dockat  Nos.  E897-4195-000,  ER97-4390- 
000.  ER97-4570-000  and  ER97-4571-000 
(Not  Consolidated)] 

Take  notice  that  on  October  14. 1097. 
Tampa  Electric  Company  (Tampa 
Electric)  amended  its  filings  in  the 
above-referenced  dockets  by  submitting 
amendments  to  its  contracts  for  the 
purchase  and  sale  of  power  and  energy  . 
with  The  Energy  Authority,  Inc.  (TEA),  ., 
Sonat  Power  Marketing  LJ>.  (Sonat). 
LGftE  Energy  Marketing  Inc.  (LGftE 
En«gy),  and  PECO  En«gy  Company-r' 
PowK  Team  (PECO).  ,    "^ 

Tampa  Electric  prt^mses  that  the 
amendments  be  made  efEactive  -■ 

concurrentiy  with  the  contracts  on         .  — 
August  18  (TEA),  September  1  (Sonat). 
and  September  15  (LG&E  Energy  and 
PECO),  and  therefore  requests  waiver  of  . 
the  Commission's  notice  reqiiirement 

Copies  of  the  amendatory  filing  were 
served  on  TEA,  Sonat,  LG&E  Energy, 
PEOO.  and  the  Florida  Public  Service 
Commission. 

Comment  date:  November  10, 1007,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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8.  The  WathingtOD  Water  Power 
Company 

rOockst  No.  ER97-435O-000) 

Take  notice  that  on  October  20, 1997, 
The  Washington  Water  Power  Company  ■ 
("WWP")  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  amendment  in  the  above-referenced 
docket,  amending  a  Service  Agreement 
for  Firm  Point-To-Point  Transmission 
Service  with  Duke  Energy  Trading  and 
Madceting. 

Comment  date:  November  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Kin  healwi  Gae  and  Electric 
CorperatioB 

(Docket  hio.  ER97-4362-000) 

Take  notice  that  on  October  21. 1997, 
Rochester  Gas  and  Electric  Corporation 
(RG&E)  tendered  for  filing  an 
amendment  to  its  filing  in  the  above- 
referenced  proceeding. 

RGftE  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
August  20,  1997  for  the  Pennsylvania 
Power  &  Light  Company  Service 
Agreement. 

Copies  of  this  filing  have  been  sent  to 
PP&L  and  the  New  York  Public  Service 
Commission. 

Ctmunent  data:  Noyembo  10. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


-\ 


10.  PoweKIoai  Coqioratiaa 

(Docket  Na  ER97-4364-000| 

Take  notice  that  on  October  20, 1997, 
PoweiCom  Corporation  (PC)  filed  a 
supplement  to  its  application  for 
market-based  rates  as  power  marketer. 
The  supplemental  information  pertains 
to  the  owners  and  ■fBliAta*  of  FHC  PC  is 
owned  by  a  group  of  individuals  who 
engage  in  the  purchase  of  electricity 
along  with  other  communications  and 
utilities  services  and  resell  them  to 
wholesale  and  retail  customers.  They 
have  no  affiliates. 

Comment  date:  November  10, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


iPeUfeSerrice 


JC   '.' 


' .  "v 


[Docket  No.  ER98-87-000) 

Take  notice  that  on  October  8. 1997. 
Centml  Vermont  Public  Service 
Corporation  ("Central  Vermont"), 
tendered  for  filing  a  Service  Agreement 
with  New  Energy  Ventures,  Inc.  under 
its  FERC  Electric  Tariff  No.  5.  The  tariff 
provides  for  the  sale  by  Central  Vermont 
of  power,  energy,  and/or  resold 
transmission  capacity  at  or  below 
Central  Vermont's  fiilly  allocated  coats. 


Central  Vermont  requests  waiver  of 
the  Commission's  regulations  to  permit 
the  service  agreement  to  become 
efiiactive  on  October  1, 1997. 

Comment  date:  November  10, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  VeraMBt  Public  Service 
Coqwratkin 

[Docket  No.  ER98-^8-000] 

Take  notice  that  on  Octobo-  8. 1997. 
Central  Vermont  Public  Service 
Corporation  ("Central  Vermont"), 
tendered  for  filing  a  Service  Agreement 
with  NP  Enexgy  Inc.  under  iU  FERC 
Electric  TariffNo.  5.  The  tariff  provides 
for  the  sale  by  Central  Vomont  of 
power,  energy,  and/or  resold 
transmission  capacity  at  or  below 
Central  Vermont's  fully  allocated  costs. 

Central  Vermont  requests  waiver  of 
the  Commission's  regulations  to  permit 
the  service  agreement  to  become 
effective  on  October  1, 1997. 

Comment  date:  Novombw  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  New  York  State  Electric  k  Gm 
Corporatiott 

(Docket  No.  ER98-fl0-000i 

Take  notice  that  on  October  8, 1997, 
New  York  State  Electric  &  Gas 
Corporation  ("NYSEG"),  filed  a  Service 
Agreement  between  NYSEG  and  The 
Dayton  Power  and  Light  Company 
("Customer").  This  Service  Agreement 
specifies  that  the  Customer  has  agieed 
to  the  rates,  terms  and  conditions  of  the 
NYSEG  open  access  transmission  tariff 
filed  and  effective  on  June  11. 1997.  in 
Docket  No.  OA97-571-000. 

NYSEG  requests  waiver  of  the 
Commission's  sixty-day  notice 
requirements  and  an  effective  date  of 
October  9, 1997  for  the  Dayton  Power 
and  Light  Compcmy  Service  Agreement 
NYSEG  has  served  copies  of  the  filing 
on  The  New  York  State  Public  Service 
Commission  and  on  the  Customer. 

Coimnent  date:  November  10. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Idaho  Power  Campa^r 

(Docket  No.  ER9»-«1-000) 

Take  notice  that  on  October  8, 1997, 
Idaho  Power  Company  (IPC),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Conunisaion  a  Service 
Agreement  under  Idaho  Power 
Company  FERC  Electric  Tariff,  Second 
Revised.  Volume  No.  1  between  Mason 
*3  Public  UtiUty  District  and  Idaho 
Power  Company. 

Comment  date:  November  10,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Montaap  Electric  Company 

[Docket  No.  ER98-«2-000| 

Take  notice  that  on  October  7, 1997, 
Montaup  Electric  Company 
("Montaup")  filed  a  revised  Appendix 
IV  to  its  YERC  Electric  Tariff,  Original 
Volume  No.  IV;  for  system  power  sales. 
The  changes  consist  of  (a)  the 
replacement  of  a  fixed  revenue 
requirement  with  a  formula  rate  and  (b) 
provisions  for  a  pass-through  of  any 
NEPOOL  charges  for  ancillary  service 
that  NEPOOL  does  not  charge  directly  to 
the  customer, 

Montaup  requests  a  waiver  of  the 
notice  requirement  so  that  this  filing 
may  be  allowed  to  become  effective  on 
July  1, 1997. 

Coxmnent  date:  November  10, 199/.  in<- 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Wieconain  Electric  Power  Coiqpany 

(Docket  No.  ER9»-e3-00e| 

Take  notice  that  on  October  8, 1997, 
Wisconsin  Electric  Poww  Company 
("Wisconsin  Electric"),  tendered  Cor 
filing  an  addition  to  its  FERC  Electric 
Tariff.  Volume  No.  7.  The  proposed 
Attachment  J  would  establish  a 
redispatch  protocol  that  describes  how 
Wisconsin  Electric  would  bill  its 
transmission  service  customers  when 
making  additional  transmission 
capability  available  by  altering  its 
generation  dispatch.  Wisconsin  Electric 
acknowledges  that  application  of 
Attachment  J  would  require  a 
subsequent  rate  filing  with  the 
Commission. 

Wisconsin  Electric  also  submits  a 
revision  to  Section  17.3  of  its 
transmission  service  tariff  that  allows  it 
to  waive,  in  certain  circumstances,  the 
deposit  requirement  that  applies  to 
applications  for  firm  point-to-point 
transmission  service. 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  sixty  dajrs 
after  filing. 

Copies  of  the  filing  have  been  served 
on  all  transmission  service  customers, 
the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  November  10, 1997.  in 
accordance  with  Standard  Paragraph  IS 
at  the  end  of  this  notice. 

17.  Central  Poerer  and  light  ConqMuiy; 
Wast  Texas  Utilities  Company 

[Docket  No.  ER8»-04-000| 

Take  notice  that  on  October  8. 1997. 
Central  Power  and  Light  Company  (CPL) 
and  West  Texas  Utilities  Company 
(WTU)  submitted  for  filing  thMy-fbur 
(34)  executed  Delivery  Point  and 
Service  Specifications  sheets  providing 
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for  various  minor  changes  to  the  Service 
Agreements  between  WTU  and  nine  of 
its  wholesale  customers:  Brazos  Electric 
Cooperative,  Inc.,  Coleman  County 
Electric  Cooperative,  Inc.,  Concho 
Valley  Electric  Cooperative,  Inc., 
Greeabelt  Electric  Cooperative,  Inc., 
Li^Mhouse  Electric  Cooperative.  Inc., 
Midwest  Electric  Cooperative,  Inc., 
Southwest  Texas  Electric  Cooperative. 
Inc..  Stamford  Electric  Cooperative.  Inc. 
and  Taylor  Electric  Cooperative,  Inc. 
executed  under  WTU's  FERC  Electric 
Tariff,  Original  Volume  No.  1  and  a 
minor  change  to  the  Service  Agreement 
between  CPL  and  one  of  its  full 
requirements  wholesale  customers. 
Medina  Electric  Cooperative,  Inc., 
executed  under  CPL's  FERC  Electric 
Tariff,  6th  Revised  Volume  No.  1. 

CPL  and  WTU  state  that  copies  of  the 
filing  have  been  sent  to  the  Public 
Utility  Commission  of  Texas  and  the 
affected  full-requirements  wholesale 
customers. 

Comment  date:  November  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  nUnoia  Power  CoH^any 

[Docket  No.  ER98-95-000)         .^^     .^^^ 
Take  notice  that  on  October  9, 1997, 
Illinois  Power  Company  ("Illinois 
Power").  500  South  27th  Street.  Decatur. 
Illinois  62526,  tendered  for  filing  firm 
and  non-firm  transmission  agreements 
under  which  QST  Energy  Trading  Inc. 
will  take  transmission  service  pursuant 
to  its  open  access  transmission  tariff. 
The  agreements  are  based  on  the  Form 
of  Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  October  1, 1997. 

Comment  date:  November  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Virginia  Electric  and  Power 
Con^iany 

(Docket  No.  ER9»-96-000| 

Take  notice  that  on  October  9. 1997. 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  the 
Service  Agreement  between  Virginia 
Electric  and  Power  Company  and 
Market  Responsive  Energy,  Inc.  under 
the  Power  Sales  Tariff  to  Eligible 
Purchasers  dated  May  27, 1994,  as 
revised  on  December  31, 1996  (Tariff). 
Under  the  tendered  Service  Agreement. 
Virginia  Power  agrees  to  provide 
services  to  Market  Responsive. Energy. 
Inc.  under  the  rates,  terms  and 
conditions  of  the  applicable  Service 
Schedules  included  in  the  Tariff. 
Virginia  Power  requests  an  effective 
date  of  September  12, 1997  for  the 
Service  Agreement 


Copies  of  the  filing  were  served  upon 
Markist  Responsive  Energy,  Inc., 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

ComMoent  date:  November  10, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notices     ■ 

20.  Virginia  Electric  and  Powrer 
Company 

(Docket  No.  ER9»-«7-000] 

Take  notice  that  on  October  9, 1997. 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing 
Service  Agreements  for  Non-Firm  Point- 
to-Point  Transmission  Service  with 
EnerZ  Corporation,  a  subsidiary  of  the 
2Leigler  Holding  Co.  and  Maricet 
Responsive  Energy,  Inc.  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  dated  July  9, 1996.  Under 
the  tendered  Service  Agreement, 
Virginia  Power  will  provide  non-firm 
point-to-point  service  to  the 
Transmission  Customers  tmder  the 
rates,  terms  and  conditions  of  the  Open 
^  Access  Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
EnerZ  Corporation,  Market  Responsive 
Enogy,  Inc.,  the  Virginia  State 
Corporation  Commission  and  the  North 
Carolina  Utilities  Commission. 

Comment  date:  November  10. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Sontheni  Califiwnia  Edison 
Company 

(Docket  No.  ERS»-OS-000) 

Take  notice  that  on  October  9. 1997. 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
247.38,  FERC  Rate  Schedtile  No.  247.39. 
and  all  supplements  thereto. 

Edison  requests  that  this  cancellation 
become  effective  September  30. 1097. 

Comment  date:  November  10. 1997,  in 
aoxirdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Illinois  Power  Cmnpany 

[Docket  No.  ER98-100-000) 

Take  notice  that  on  October  9. 1997. 
Illinois  Power  Company  ("Illinois 
Power").  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  EnerZ  Corporation  will 
take  service  under  Illinois  Power 
Company's  Power  Sales  Tariff.  The 
agreements  are  based  on  the  Form  of 
Siervice  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  September  10, 1097. 


Comment  date:  November  10. 1007.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  mineia  Power  Compaii^ 

[Docket  Na  ER9»-101-000] 

Take  notice  that  on  October  9, 1907, 
Illinois  Power  Company  ("Illinois 
Power"),  500  South  27th  Street,  Decatur. 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  USGen  Power  Services.      > 
L.P.  will  take  service  undw^  Illinois 
Power  Company's  Power  Sales  Tarift 
The  agreements  are  based  on  the  Form 
of  Service  Agreement  in  Illinois  Power's' 
taiift 

Illinois  Power  has  requested  an 
effective  date  of  Septen^>er  10, 1997. 

Comment  date:  November  10, 1097.  in  ■ 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Correat  Energy,  Inc.  £,  ^ 

[Docket  No.  ER98-102-O0O)  '"       ^'' 

Take  notice  that  on  October  9. 1997.  '*' 
Current  Energy,  Inc.  ("Current") 
petitionid  the  Commission  for 
acceptance  of  Current  Rate  Schedule 
FERC  No.  1;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
commission  regulations. 

Current  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  A  a  marketer. 
Current  is  not  in  the  business  of 
generating  or  transmitting  electric 
power.  Current  is  an  independent  ^ 

corporation.  Affiliates  under  control  of  ^^ 
one  or  more  Current  principals  engage  **  "' 
in  general  construction. 

Comment  date:  November  10. 1907.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  New  York  Stale  Electric  ft  Gas 
Corporatioa  " 

[Docket  No.  ER98-103-000] 

Take  notice  that  on  October  9, 1997. 
New  YoriiL  State  Electric  ft  Gas 
Corporation  ("NYSEG"),  tendered  for 
filing  pursuant  to  Section  35  of  the 
Fednal  Energy  Regulatory  "..-_ 

Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  35  (1996),  service 
agreements  under  which  NYSEG  may 
provide  capacity  and/or  energy  to 
Central  Midne  Power  Company  .  **< 

("CMP"),  Constellation  Power  Source.    ^ 
Inc.  ("Constellation"),  Market 
Responsive  Energy,  Inc.  ("MRE"), 
Mixmesota  Power  ft  Light  Company 
("Miimesota").  and  Strategic  Energy 
Ud.  ("SEL")(collectively,  die 
"Purchasere")  in  accordance  with  « 

NYSEG's  FERC  Electric  Tariff.  Original  .  ' 
Volume  No.  1.  .   ' 
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NYSEG  has  requested  waiver  of  the 
notice  requirements  so  that  the  service 
agreements  with  CMP,  Constellation, 
MRE,  Minnesota,  and  SEL  become 
effective  as  of  October  10, 1997. 

The  Swvice  Agreements  are  subject  to 
NYSEG's  Application  for  Approval  of 
Corporate  Reorganization  wUch  was 
filed  with  the  Commission  on 
September  1. 1997  and  was  assigned 
Docket  No.  EC97-52-000. 

NYSEG  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission,  CMP,  Constelbition,  MRE. 
Minnesota,  and  SEL. 

Comment  date:  November  10. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2S.  Ohio  Ediaon  Company; 
Pennayhrania  Power  Conqiaiiy 

rDocket  No.  ER9»-104-000| 

Take  notice  that  on  October  9, 1997, 
Ohio  Edison  Company  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  a 
Service  Agreement  for  Non-Firm Voint- 
to-Point  Transmission  Service  with 
Williams  Energy  Services  Company  and 
Ohio  Edison  Company  pursuant  to  Ohio 
Edison's  Open  Access  Tariff.  This 
Service  Agreement  will  enable  the 
parties  to  obtain  Non-Firm  Point-to- 
Point  Transmission  Smvice  in 
accordance  with  the  terms  of  the  Tariff. 

Comment  date:  NTfvember  10,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Fall  River  ftural  Electric      '  ^ 
Cooperattve,  Inc.  ,  ^  * 

(Docket  No.  ER98-10&-0001      ^,<:.       ^^.. 

Take  notice  that  on  October  9. 1997, 
Fall  River  Rural  Electric  Cooperative, 
Inc.  (Fall  River)  submitted  for  filing 
pursuant  to  205  of  the  Federal  Power 
Act  (FPA).  16  U.S.C.  824d,  and  35.12  of 
the  Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission). 
18  CFR  35.12  (1966),  three  rate 
schedules  for  wholesale  sales  or  for 
transmission  services  that  Fall  River 
provides  to  third  parties  and  one 
certificate  of  concurrence  by  Fall  River 
in  a  rate  schedule  of  another  public 
utility  that  was  previously  submitted  to 
and  accepted  by  the  Commission.  The 
three  rate  schedules  and  the  certificate 
of  concurrence  are  the  following: 
Emergency  Interconnection  Agreement 
Between  Fall  River,  and  PacifiCorp; 
Lease  Agreement  Between  Fall  River 
and  Bonneville  Power  Administration 
(BPA);  Lease  and  Assignment 
Agreement — Felt  Project  Between  Fall 
River  and  Bonneville  Pacific 
Corporation,  as  assigned  to  CDM 
Hydroelectric  Company;  and.  Fall    ■  •  ^ 


River's  certificate  of  concurrence  in  the 
Transmission  Service  and 
Interconnection  Agreement  Between 
PacifiCorp  Electric  Operations,  Fall 
River,  and  Marysville  Hydro  Partners 
(Marysville)  (PacifiCorp  Rate  Schedule 
No.  322).  Fall  River's  filing  is  available 
for  public  inspection  at  its  offices  in 
Ashton,  Idaho.  Fall  River  requests  that 
the  Commission  accept  the  Service 
Agreements  with  an  effective  date  of 
March  20,  1996. 

Fall  River  also  submitted  for 
informational  ptuposes,  or  for 
acceptance  and  termination,  two 
additional  agreements,  which  are  as 
follows:  Interconnection  Agreement 
Executed  by  Fall  River  Rural  Electric 
Cooperative,  Inc.,  and  Buffalo  Hydro, 
Inc.;  and  Transmission  Agreement 
Providing  Transmission  Services  for  the 
Transfer  of  Power  from  the  Buffalo 
Hydroelectric  Project  No.  1413  to 
PacifiCorp.  Fall  River  also  requests  that 
these  two  agreements  have  an  effective 
date  of  March  20, 1996,  if  accepted,  and 
that  they  be  terminated  as  of  September 
24, 1997. 

Comment  date:  November  10, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Wert  Texas  Utilitiee  Company 

(Docket  No.  ER98- 106-^)00) 

Take  notice  that  on  October  9, 1997, 
West  Texas  Utilities  Company  ("WTU"), 
submitted  for  filing  a  Power  Supply 
Agreement  ("PSA"),  dated  August  25, 
1997,  between  WTU  and  the  City  of 
Heame,  Texas  ("Heame").  Under  the 
PSA,  WTU  will  supply  Heame's  full- 
requirements  for  electric  power  and 
energy,  effective  April  1,  1998. 

WTU  requests  an  effective  date  of 
October  1, 1997  for  the  PSA  and, 
accordingly,  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  have  been  served  on 
Heame  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  November  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Alabama  Power  Company 

(Docket  No.  ER98-10»-000) 

Take  notice  that  on  October  9,  1997, 
Alabama  Power  Company  filed  Twenty- 
Ninth  Revised  Sheet  No.  37  to  its  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
The  purpose  of  this  filing  is  to  give 
notice  that,  effective  September  19, 
1997,  electric  service  to  Black  Warrior 
Electric  Membership  Corporation's  new 
ML  Sterling  115  kV  delivery  point  was 
established. 

A  copy  of  the  filing  was  served  upon 
Black  Warrior  Electric  Membership 
Corporation. 


Comment  date:  November  10, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Central  Illinois  Light  Company 

(Docket  No.  ER98-109-0001 

Take  notice  that  on  October  9, 1997,  - 
Central  Illinois  Light  Company  (CILCO). 
300  Liberty  Street,  Peoria,  Illinois 
61602,  on  October  8, 1997,  tendered  for 
filing  with  the  Commission  a  substitute 
Index  of  Point-To-Point  Transmission 
Service  Customers  under  its  Open 
Access  Transmission  Tariff  and  service 
agreements  for  three  neW  customers, 
Kansas  City  Power  and  Light  Company,  - 
QST  Energy  Trading  Inc.,  and  Avista 
Eneray,  Inc. 

QLCO  requested  an  effective  date  of 
October  1, 1997. 

Copies  of  the  filing  were  served  on  the 
affected  ctistomers  and  the  Illinois 
Commerce  Commission. 

Comment  date:  November  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  The  Detroit  Edison  Company 

[Docket  No.  ER9B-11 0-000) 

Take  notice  that  on  October  9, 1997.     ^ 
The  Detroit  Edison  Company  ("Detroit 
Edison"),  filed  a  revised  Power  Sales 
Agreement  between  Detroit  Edison  and 
DTE  Energy  Trading,  Inc.  (the  "Power 
Sales  Agreement"),  FERC  Rate  Schedule 
No.  33.  The  Power  Sales  Agreement  has 
been  revised  in  accordance  with  the 
order  of  the  Federal  Energy  Regulatory 
Commission  in  The  Detroit  Edison 
Company,  et  al..  80  FERC  161.348 
(1997).  :^'- 

Comment  date:  November  10, 1997.  la 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Louisville  Gas  and  Electric 
Company;  Kentucky  Utilities  Company 

(Docket  No.  ER98-1 11-000] 

Take  notice  that  on  October  9, 1997, 
Louisville  Gas  and  Electric  Company 
("LGftE")  and  Kentucky  Utilities 
Company  ("KU"),  tendered  for  filing, 
pursuant  to  18  CFR  35.13,  three 
proposed  new  rate  schedules  titled 
"Power  Supply  System  Agreement" 
("PSSA"),  and  "Transmission 
Coordination  Agreement  ("TCA").  The 
PSSA  provides  the  contractual  basis  for 
coordinated  planning,  operation  and 
maintenance  of  the  .combined  power 
supply  systems  of  LG&E  and  KU.  The 
TCA  provides  the  contractual  basis  for 
coordinated  planning,  operation  and 
maintenance  of  the  combined 
transmission  systems  of  LG&E  and  KU. 
In  this  connection,  the  PSSA  and  the 
TCA  provide  for  the  allocation  between 
the  Applicants  of  specified  costs  and 
benefits  of  coordinated  operations. 
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Copies  of  the  filing  were  served  upon 
LGftE's  and  KU's  jurisdictional 
customers,  the  Kentucky  Public  Service 
Commission,  the  Virginia  State 
Corporation  Conunission,  and  the 
Tennessee  Regulatory  Authority. 

Comment  date:  Noven^r  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice^. 

33.  Northeast  Utilities  Service  Company 

(Docket  No.  ER98-1 12-000) 

Take  notice  that  on  October  10, 1997, 
Northeast  Utilities  Service  Company 
("NUSCO").  tendered  for  filing,  a 
Service  Agreement  %vith  NP  Energy,  Inc. 
("NPE")  under  the  NU  System 
Companies"  System  Power  Sales/ 
Exchange  Tariff  No.  6. 

'    NUSOO  states  that  a  copy  of  this  filing 
has  been  mailed  to  NPE. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  December 
1, 1997. 

Comment  date:  November  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioa. 

34.  Northeast  Utilities  Service  Company 

[Docket  No.  ER9fr-113-000l 

Take  notice  that  on  October  10. 1997, 
Northeast  Utilities  Service  Company 
(NUSCO),  on  behalf  of  its  operating 
affiliates,  The  Connecticut  Light  and 
Power  Company,  Western 
Massachusetts  Electric  Company. 
Holyoke  Water  Power  Company,       ^ "''  '•'- 
Holyoke  Power  and  Electric  Company 
and  Public  Service  Company  of  New 
Hampshire,  tendered  for  filing  a  Service 
Agreement  with  NP  Energy,  Inc. 
("NPE")  imder  the  Northeast  Utilities 
System  Companies'  Sale  for  Resale 
Tariff  No.  7  Maricet  Based  Rates.  NUSCO 
requests  an  effective  date  of  December  1, 
1997. 

NUSCO  states  that  a  copy  of  its 
submission  has  been  mailed  or 
delivered  to  NPE. 

Comment  date:  November  10. 1997,  in 
accordance  Mrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  New  England  Power  Company 

(Docket  No.  FA9e-63-0011 

Take  notice  that  on  October  14. 1997, 
pursuant  to  an  aiidit  report  issued  l^ 
Commission  Audit  Staff,  New  England 
Power  Company  filed  a  plan  to  refund 
Spent  Nuclear  Fuel  Disposal  Costs  to  its 
customers  under  NEP's  FERC  Electric 
Tariff,  Original  Volume  No.  1. 

Comment  date:  November  10, 1097,  in 
accordance  with  Standard  Paragraph  E 
at  the  and  of  this  notice. 


36.MarkB.Grier 

(Docket  No.  ID-3081-000) 

Take  notice  that  on  October  17, 1997, 
Mark  B.  Ckim  (Applicant)  filed  an 
application  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 
Director — RochestOT  Gas  and  Electric 

Corporation 
Executive  Vice  President,  Financial 

Management — The  Prudential 

Insurance  Company  of  America 
Director^— Prudential  Sectuities  Group, 

Inc. 

Coounent  date:  November  10, 1997,  in 
accordance  ¥rith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  Kentucky  Utilities -Conqmny 

(Docket  No.  OAfl6-193-003) 

Take  notice  that  on  September  8, 
1997,  Kentucky  Utilities  Company  (KU) 
tendered  for  fiUng  a  list  of  KU's 
Transmission  Service  ctistomers  under 
its  Transmission  Services  (TS)  Tariff! 

Comment  date:  November  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


-V.     ---.t^f, 


38.  Niagara  Mohawk  Power 
Corpnratinn 

(Docket  No.  OA96-194-003] 

Take  notice  that  on  September  11. 
1997,  Niagara  Mohawk  Power 
Corporation  made  a  filing  in  compliance 
with  the  Commission's  order  in 
Allegheny  PoMrer  System.  Inc.  et  al. 
issued  July  31, 1997. 

Comment  date:  November  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


39.  Montana  Power  CoaqMny 


>'«J?'f 


(Docket  Na  OA9»-im-002] 

Take  notice  that  on  September  16, 
1997.  Montana  Power  Company 
tendered  for  filing  in  compliance  to 
FERC  orders  dated  December  18, 1996 
and  July  31, 1997  in  Docket  Nos.  OA96- 
18-000,  et  al..  its  FERC  Electric  Tariff. 
Second  Revised  Volume  No.  5  ("Open 
Access  Transmission  Tariff"). 

Montana  requests  that  the 
Commission  acc^t  the  tariff  for  filing, 
effective  as  of  September  15, 1997;  and 
allow  the  tariff  to  supersede  Montana's 
FERC  Electric  Tariff.  First  Revised 
Volume  No.  5. 

Comment  date:  November  10, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

40.  Florida  Power  ft  Ligjit  Caa^ei^ 

(Docket  Na  OA97-«99-000] 

Take  notioe  that  on  September  8, 
1997.  Florida  Power  k  Light  Company 
("FPL")  tendered  for  filing  various 


miscellaneous  language  changes  to  i 

FPL's  Open  Access  Transmission  Tariff  j 
CTarifP').  i 

Comment  date:  November  10, 1997.  in  < 
accordance  with  Standard  Paragrqih  £ 
at  the  end  of  this  notioe. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  fil^  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commiasioa. 
888  Pint  Street.  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  an  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  maice  ,. 

protestants  parties  to  the  proceeding.    ' ' ' 
Any  person  wishing  to  b«:ome  a  party  ^ 
must  file  a  motion  to  intervene.  Copies ' 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public  : 
inspection. 


Secretary. 

(FR  Doa  97-28898  Filed  10-30-87;  8:4$  ai^^ 
kOOBCsnr-ot-r 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


Notice  of  Transfer  of 

October  27, 1997. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed    ' 
with  the  Commission  and  is  available 
for  public  inspection: 

a  Type  of  Application:  Transfer  of 
Licenses. 

b.  Projects  Nos:  (1)  1855-018,  (2) 
1892-007,  (3)  1904-026.  (4)  2077-010.  . 
(5)  2323-029,  and  (6)  266»-006.  "-  -^ 

c.  Date /Sled:  October  15. 1997.  '* 

d.  Applicants:  New  England  Power 
Company  and  USGen  New  England*  Inc.  :, 

e  and  f.  Name  and  Location  of 
Projects:  (1)  Bellows  Falls:  Connecticut,^: 
River  in  Windham  and  Windsor 
Counties,  Vermont,  and  Cheshire  and 
Sullivan  Counties.  New  Hampshire;  (2) 
Wilder  Connecticut  River  in  ^^^dsor  ,,  - 
and  Orange  Counties,  Vermont,  and        \ 
Grafton  Cotmty,  New  Hampshire;  (3)     i..- ' 
Vnnon:  Connecticut  River  in  Windham 
County,  Vermont,  and  Cheshire  County, 
Naw  Hampshire:  (4)-Fiiteen  Mile  Falls: 
Connecticut  River  in  Grafton  end  Coos 
Counties.  New  Hampshire,  and 
Caledonia  and  Essex  CoAties.  Vecment; 
(5)  Dearfiald  Riven  Deerfiald  River  in 


ft. 
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Windham  and  Bennington  Counties, 
Vermont,  and  Franklin  and  Beiiuhire 
Counties.  Massaciiusetts:  and  (6)  Bear 
Swamp:  Deerfield  River  in  Franklin  and 
Berkshire  Counties,  Massachusetts. 

g.  FUed  Pursuant  to:  Federal  Power 
Act,  16  use.  791(a>-825(rJ. 

h.  Applicant  Contacts: 
N4r.  Stanford  L.  flartman,  U.S. 

Genoating  Company,  7500  Old 

Georgetown  Road,  Bethesda,  MD 

20814,  (301)  718-6816 
Mr.  Mark  E.  Slade.  New  England  Power 

Company,  25  Research  Drive, 

Westborough,  MA  01582,  (508)  389- 

2859. 

L  FERC  Coutact:  James  Hunter,  (202) 
219-2839. 

).  Comment  Date:  December  8, 1997. 

k.  Description  of  Transfer:  Transfer  of 
the  licenses  for  these  projects  to  USGen 
New  England,  Inc.  is  being  sought  in 
connection  with  the  divestiture  by  New 
England  Power  Company  of 
substantially  all  its  generation  ,»jj« 

resources. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
andD2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  moticm  to 
intervene  in  acccmlance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  tlie  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS"  "RECOMMENDATIONS 
FOR  TERMS  AND  CONDITIONS", 
"PROTESTS",  OR  "MOTION  TO     '    • 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  i>articular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to;  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C  20426.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D2.  Agency  Comments — Federal, 
state,  and  lo^  agencies  are  invited  to 


file  comment  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
prestuned  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
LafaaCasMl. 
Secntary. 

(PR  Doc.  97-28844  Filed  10-30-07;  8:45  am) 
OOOC  STtr-tMl 


DEPARTMBUT  OF  ENERGY 

Weetern  Aiee  Power  Attn  lit  lietretlon 

Oecord  of  Decision  for  the  Nevajo 
Tranemleeion  Proiect  (DOE/EI8-0231) 

AQENCV:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Record  of  Decision. 


:  Based  upon  the  analysis  and 
information  contained  in  the' Navajo 
Transmission  Project  (NTP)  Draft  and 
Final  Environmental  Impact  Statements 
(ElS).'the  Department  of  Eneigy  (DOE), 
Wettona  Area  Power  Administration 
(Western),  has  decided  that  should  the 
NTP  be  built,  it  should  follow  the 
preferred  alternative  described  in  the 
NTP  Final  QS.  This  is  the  alternative 
identified  in  the  EIS  doctmients  as  the 
Kaibito  1  (Kl)  for  the  eastern  half  of  the 
project  area,  and  the  Northern  1  West 
(NIW)  for  the  weatem  half.  The  Kl  lies 
between  the  Shiprock  Substation  and 
either  the  Red  Mesa,  Copper  Mine,  or 
Moenkopi  Substation  sites.  It  parallels 
the  existing  Western  230-kilovolt  (kV) 
Shiprock-to-Glen  Canyon  and  345-kV 
Glen  Canyon-to-Pinnacle  Peak 
transmission  lines  for  most  of  its  route. 
The  NlW  lies  between  the  Moenkopi 
and  Mari^etplace  Substation  sites  and 
{>arallels  an  existing  500-kV 
transmission  line  for  most  of  its  route. 

In  making  this  decision.  Western 
evaluated:  (1)  ahematives  to  the 
proposed  project,  and  (2)  altaxnatives 
that  cover  the  reasonable  range  of 
options  for  siting  and  constructing  a 
500-kV  transmission  line.  Western 
released  the  NTP  Draft  EIS  in  September 

1996.  The  Notice  of  Availability  for  the 
Final  EIS  was  published  on  August  8, 

1997.  This  Record  of  Decision  is 
pursuant  to  the  Coimcil  on 
Envirottmental  Quality  ragulationa  (40 
CFR  Parts  1500-1508),  which 
implement  the  procedural  provisions  of 
the  National  Environmental  Policy  Act. 
and  DOE's.reguktioiis  (10  CFR  Part 
1021). 


DATES:  This  decision  will  become 
effective  October  31,  1997. 
POR  PUnTHCR  MFORMATION  OONTACT:  Mr. 
Nicholas  Chevance.  NTP  EIS  Project 
Manager,  Corporate  Services  Office, 
Western  Area  Power  Administration, 
1627  Cole  Boulevard.  Golden,  CO 
80123-3398,  (303)  275-1713. 

SUPPUEMENTARY  MFOMUTION: 
BackgrauiMl 

Dine  Power  Authority  (DPA).  an 
enterprise  of  the  Navajo  Nation, 
requested  assistance  from  Western  in 
1993  in  planning  for  the  construction, 
operation,  and  maintenance  of  a  500-kV 
transmission  line  bom  the  Fovir  Comers 
area  in  northwestern  New  Mexico  across 
northern  Arizona  to  a  terminus  in 
southern  Nevada.  As  a  Federal  power 
marketing  agency.  Western  is 
responsible  for  marketing  and 
transmitting  power  from  Federal  power 
projects  in  the  region.  Since  the  1960's. 
Western  and  its  predecessor  agency,  the 
Bureau  of  Reclamation,  have  been 
assisting  the  Navajo  Nation  in  meeting 
its  energy  needs  through  firm-energy 
agreements  with  the  Navajo  Tribal 
Utility  Authority,  a  Navajo  Nation 
enterprise  providing  utility  services  and 
various  energy  related  projects.  Western 
has  provided  technical  assistance  to 
DPA  with  the  NTP.  invested  funds  in 
the  project,  administered  IX3E  grants  to 
DPA  for  the  project,  and  anticipates 
owning  a  portion  of  the  NTP  capacity 
commensurate  with  its  final  pro  rata 
investment  in  the  project 

The  DPA  proposal  was  developed  in 
response  to  needs  of  the  electric 
industry  and  of  the  Navajo  Nation. 
These  include  the  following: 

•  Relieve  the  constraints  on  the 
transmission  of  electricity  wast  of  the 
Four  Comers  area. 

•  Improve  the  operational  flexibility, 
and  reliability  of  the  extra-high-voltage 
transmission  system  in  the  region. 

•  Allow  incraeaed  economical  power 
transfers,  sales,  and  purchases  in  the 
region. 

•  Improve  economic  conditions  of  the 
Navajo  Nation. 

•  Facilitate  the  developmoit  of 
Navajo  Nation  energy  resources  and  its 
participation  in  the  electrical  utility 
industry. 

Western  agreed  to  assist  VPA  in  this 
endeav(H'  by  partici{>ating  as  the  lead 
Federal  agency  for  the  preparation  of  the 
EIS.  Fedmal  involvement  was  provided 
because  of  the  need  to  acquire  rights-of- 
way  acroes  public  lands,  construction  of 
the  project  could  benefit  Western  and 
Western's  customers,  and  because  DOE 
supports  die  development  of  Native 
American  energy  progranu  pursuant  to 
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Title  XXVI  of  the  Energy  Policy  Act  of 
1992. 

Development  of  AhematiTea 

The  development  of  alternatives  for 
the  NTP  EIS  first  focused  on  alternatives 
to  the  project  proposed  by  DPA  that 
might  meet  their  needs.  Six  alternatives 
were  developed:  (1)  achieve  results 
through  energy  conservation  and 
electric  load  management.  (2)  construct 
new  generation  facilities,  (3)  utilize  the 
existing  transmission  system,  (4)  utilize 
alternative  transmission  technologies 
(different  voltages,  direct  current  versus 
alternating  current,  imdergroimd 
construction,  and  the  use  of  new 
technologies).  (5)  no  action,  and  (6) 
construct  a  new  transmission  line.  The 
first  four  alternatives  (1.  2.  3.  and  4) 
were  analyzed  and  found  not  to  be 
responsive  to  the  purpose  and  need  for 
the  project  While  these  would  achieve 
some  of  the  needs  addressed  by  the 
proposal,  none  would  satisfy  all  of 
them.  Western  then  conducted  a 
detailed  analjrsia  of  the  no  action 
alternative  and  the  proposed  action 
alternative,  which  is  to  construct, 
operate,  and  irmintnii^  the  transmission 
line.  Western  found  that  the  no  action 
alternative  would  not  meet  the  needs 
addressed  by  the  proposal. 

For  the  proposed  action  altemative. 
several  general  altemative  corridors 
(approximately  1.800  miles)  were 
identified  through  a  regional 
environmental  feasibility  study  Qune 
1992)  and  introduced  to  agencies  and 
the  public  during  the  scoping  process 
for  the  EIS.  This  regional  fBasibility 
study  evaluated  the  most  reasonable 
means  of  placing  a  right-of-way  corridor 
from  proposed  starting  point  to  end 
point  It  was  assumed  that  to  reduce 
impacts  to  all  resources  and  issues 
associated  with  transmission  line 
construction,  paralleling  an  existing 
utility  corridor  wras  piefaable. 
Therefore,  the  majority  of  routes 
explored  in  the  environmental 
fsuibility  study  paralleled  other  power 
lines,  fiber  optic  cables  and  buried 
pipelines  wherever  possible. 

Scoping  and  public  outreach 
employed  on  ttds  project  were 
extensive.  A  Notice  of  Intent  to  prepare 
an  EIS  was  published  in  the  Federal 
■agialer  on  July  13. 1993.  that 
announced  the  intent  to  conduct  public 
meetings.  A  total  of  17,  meetingB  were 
held  in  the  project  area,  in  addition  to 
several  letters,  fact  sheets,  media 
releases  and  notices  posted  on  and  off 
the  Navajo  Nation.  These  resulted  in 
public  input  that  lad  to  the  development 
of  five  issues  of  concern,  which  were 
addressed  in  the  Draft  EIS:  (1)  need  for 
the  project.  (2)  benefits  of  the  project,  (3) 


siting  issues,  (4)  rights-of-way  issues, 
and  (5)  health  and  safety  issues. 

Also,  a  non-environmental  fector,  the 
cost  to  construct,  was  tracked 
throughout  the  analysis  to  make  sure 
that  the  environmental  analysis  was  not 
leading  to  a  solution  that  could  not  be 
accomplished.  While  this  was  not  the 
deciding  factor,  the  cost  of  constructing 
the  project  was  monitored  over  the  4 
years  it  has  taken  to  re«K:h  a  decision  on 
the  project  and  was  considered  in  the 
determination  of  the  final  preferred 
altemative. 

Through  scoping,  some  altemative 
routes  were  eliminated  and  some  were 
added,  resulting  in  approximately  2.200 
miles  of  altemative  routes  studied  in 
detail  for  the  EIS.  The  altemative  routes 
were  then  systematically  ancdyzed 
considering  human,  natural,  and 
cultural  environmental  factors 
including,  but  not  limited  to.  land  use, 
socioeconomics,  visual/aesthetics 
issues,  human  and  animal  health  and 
safety,  air  and  water  quality  issues,  soil 
erodibility.  and  paleontological. 
biological  and  cultural  resources.  This 
analysis  resulted  in  narrowing  the  - 
nun^ier  of  altemative  routes  addrasaad 
in  die  EIS. 

Deacriptioa  of  Aheniativea  Evafaiaied 
inDetail 

Once  the  scoping  pnoaM  was 
completed,  reaouxce  inventories  were 
conducted  for  each  of  the  altemative 
routes  to  establish  the  baseline 
information  from  \i^cb  to  evaluate 
potential  in^Mcts.  As  inventory 
infofmation  was  collected,  a  process 
was  begun  to  sort  this  information  and 
make  decisions  about  further 
information  needs.  The 
interdisciplinary  teams  ranked  the 
potential  impacts  far  each  alternative 
route  in  turns  of  the  raaouroas  that 
might  be  impacted,  the  likely  mitigatiiHi 
measures  that  would  be  required,  and 
the  residual  impacts  remaining  after 
mitigation.  The  teem  then  mads 
decisions  to  eliminate  routes  with  high 
potential  for  impacts.  The  results  were 
then  presented  to  the  public  during  a  set 
of  20  meetings  held  throughout  the 
project  area  to  obtain  commente  prior  to 
preoaring  the  Draft  EIS. 

toe  altemative  routes  finally 
■ddii—iJ  in  the  Draft  EIS  included  four 
altemMive  routes  in  the  eastern  portion 
of  the  project  area  and  six  altemative 
routes  in  the  western  portion.  The 
project  area  seemed  naturally  to  split 
into  halves,  with  different  concerns  and 
issues  in  the  eastem  portion  than  in  the 
weatem  portion.  In  the  east,  of  major 
concem  woe  those  residual  impacts 
associated  with  Navajo  and  Hopi 
traditional  cultural  places,  and  to  a 


lesser  degree,  impacts  to  land  use 
patterns,  which  is  also  related  to 
traditional  land  uses.  In  the  west 
concerns  centered  around  Hualapai 
traditional  cultural  places  and  land  use. 
as  well  as  visual  impacts  and  impacts  to 
historic  resources. 

These  altemative  routes  were  chosen 
for.  detailed  analysis  since  they  had 
minimal  resource  impacts.  Impacts  on 
visual  resources  could  be  mit^ted  to 
some  degree.  Other  impacts  are 
asaociated  with  Navajo  and  Hopi 
traditional  cultural  places  in  the  Marsh 
Pass/Northern  Black  Mesa  area,  and  to 
Hualapai  traditional  cultural  places  in 
the  weatem  portion  of  the  project  area. 
Because  of  the  sensitivity  of  these 
resourcesv  q>ecific  locations  of  these 
resources  were  not  known.  Zones  of 
potential  impacts  were  vary  aeneral. 
The  direct  impacts  associataa  with  the 
environmentally  preferred  altemativea 
on  specific  resource  locations,  wdien 
known,  can  be  lessened  once 
engineering  on  a  final  route  is 
completed. 

The  intradisdplinary  teem  selected  a 
tingle  route  in  each  half  of  the  project 
area  that  avoided  to  the  greatest  degree 
possible  impacts  on  these  resources. 
The  eastern  altemative  presented  as  the 
environmentally  preferred  altemative. 
the  Kaibito  1  (Kl)  route,  had  the  least 
amount  of  potential  impacte  on  visual 
resources  and  Navajo  and  Hopi 
traditional  cultural  places.  However, 
some  impacts  would  restilt  along  a  short 
segment  of  the  proposed  route  in  areas 
of  new  corridor  (no  existing 
transmiarion  liae)  near  Red  Mesa.  Black 
Mesa.  Marsh  Pass,  and  across  the 
Kaibito  Plateau.  The  Northern  1  West 
(NlW)  route  was  chosen  as  the  preferred 
altemative  in  the  western  half  of  the 
project  area.  Because  of  an  issue 
associated  with  where  the  proposed  line 
would  cross  the  Colorado  River,  a 
termination  at  Marketplace  was  '-' 

determined  to  be  the  least  damaging.     ^■ 
Therefore,  this  alternative  would  have-  'j 
no  potential  for  significant  impactsoa   -.-^ 
resources. 


Following  the  release  of  the  Draft  EIS 
in  early  October  1996, 44  public 
hearings  were  held  throu^iout  the- 
project  area,  which  included  hearings 
held  at  each  of  the  36  Navajo  chapters-  .:• 
crossed  by  the  altemative  routes.  Each.- 
of  these  hearings  was  preceded  by         <. 
public  information  meetings,  where 
information  on  the  project  was 
presented  and  questions  and  comments 
by  the  public  could  be  addressed.  In 
addition.  13  written  comments -were       r 
submitted  by  the  public,  and  20  letters 
from  the  public  and  other  agencies  %vaie 


F«dvsl  lUgiitar  /  Vol.  62,  No.  211  /  Friday.  October  31.  1997  /  Notices 


received.  This  infonnatioii  was 
summarized  and  addressed  in  the  Final 
EIS,  released  to  the  public  on  August  8, 
1997. 

The  verbal  comments  could  be 
summarized  into  six  issues  of  cmicem. 
expressed  mainly  but  not  exclusively  by 
residents  of  the  Navajo  Nation.  These 
were:  (1)  concerns  over  the  distribution 
of  profect  revenues  to  Navajo  chapters, 
(2)  concerns  about  extending  the  local 
electrical  distribution  system,  (3) 
concerns  for  health  and  safoty.  (4) 
>4im.iia  over  involving  the  public  in 
the  prefect  status.  (Sl-ctmcems  over  the 
acquisition  of  rights-of-way.  and  (6) 
concerns  for  employment  opportunities. 
In  addition,  a  few  comments  identified 
other  issues. 

Each  of  the  concerns  expressed  OFally 
at  in  writing  %«fas  addressed  in  the  Final 
EIS,  by  providing  a  reference  to  a 
previous  discussion  in  the  Draft  EIS,  by 
•xpanding  on  those  previous 
discissions  in  the  Final,  and/or  by 
providing  new  Lnfonnation.  A  standard 
answer  was  provided  to  each  of  the  six 
issues  discussed  above,  rather  than 
respond  individually  to  multiple     :^?<-' . 
questions  on  the  same  issues.  Only  on* 
minor  modification  to  the 
environmentally  preferred  alternative  in 
the  eastern  half  of  the  project  area  was 
presented  in  the  Final  EIS.  This  was  in 
response  to  concerns  expressed  by  the 
public  during  and  immediately 
following  the  public  meetings.  Local 
land  users  in  the  Oennehotso,  Arizona 
area  expressed  concerns  over  the 
preferred  alternative  passing  through 
areas  of  dispersed  but  common  use, 
though  the  alternative  would  not  impact 
any  residences  directly.  The  route  of  the 
alternative  was  modified  slightly  to 
satisfy  these  concerns. 

The  Decision 

Western  has  decided  that  should  the 
NTP  be  built,  it  should  follow  the 
preferred  alternative  described  in  the 
NTP  Final  EIS.  The  project  would 
satisfy  the  needs  identified  in  the  EIS: 
it  would  relieve  the  constraints  on  the 
transmission  of  electricity  out  of  the 
region;  it  would  improve  the  flexibility 
and  reliability  of  the  existing  system;  it 
would  allow  the  economical  transfer, 
'sales,  and  purchases  of  prawer  in  the 
region;  and  it  would  provide  an 
opportimify  for  the  Navajo  Nation  to 
improve  economic  conditions.  Based 
upon  the  information  gathered 
throughout  the  EIS  process.  Western 
provided  the  public  and  the 
decisionmaker  with  complete  ^ 

information  on  the  environmental 
impacts  associated  with  the  project. 
Western  analyzed  several  alternatives  to 
the  proposed  action  in  terms  of  their 


ability  to  satisfy  the  identified  needs. 
Western  then  analyzed  many  routing 
alternatives  in  order  to  arrive  at  the  least 
environmentally  rf«m«ging  alternative 
routes. 

The  following  factors  were  taken  into 
account  in  arriving  at  the  preferred 
alternative:  (1)  environmental 
acceptability,  (2)  siting  and  permitting 
requirements  that  vary  by  land  status 
(i.e..  Federal,  state,  tribal,  and  local),  (3) 
public  and  agency  preferences, 
especially  those  of  the  Cooperating 
Agencies,  (4)  electrical  system 
considerations  such  as  power  flow  and 
the  impacts  on  system  interconnections, 
(5)  engineering  foctors  leading  to  an 
increase  in  costs,  such  as  the  length  of 
route,  construction  difficulty, 
accessibility,  extent  of  mitigation 
required,  and  the  extent  of  design 
modifications  needed  for  mitigation,  (6) 
rights-of-way  acquisition 
considerations,  and  (7)  consideration  of 
the  statutory  obligations  of  the 
permitting  agencies. 

In  cfiaking  this  decision.  Western 
believes  that  ail  practicable  means  to 
■void  or  minimize  significant  impacts 
have  been  presented  in  the  NTP  EIS  in 
the  form  of  standard  and  specific 
mitigation  measures. 

The  Kaibab  National  Forest;  Bureau  of 
Indian  Affairs,  Navajo  and  Phoenix  Area 
Offices;  Bureau  of  Land  Management, 
Arizona  State  Office  (representing  the 
state  BLM  offices  in  Arizona,  Nevada, 
and  New  Mexico);  and  the  National  F^ 
Service,  Colorado  Plateau  Systems 
Support  Office,  participated  in  the  NTP 
EIS  as  Cooperating  Agencies.  In 
addition  to  the  Federal  agencies,  the 
Hopi  Tribe,  Hualapai  Tribe,  and  the 
Navafo  Nation  participated  as 
Cooperating  Agencies.  These  agencies 
and  tribes  have  decisions  to  msJ^e 
concerning  the  granting  of  rights-of-way 
for  the  alignment  described  in  the  EIS, 
provided  a  Construction,  Operation,  and 
Maintenance  Plan  for  the  construction 
of  the  NTP,  including  a  plan  for  all 
necessary  environmental  mitigation,  is 
prepared  and  agreed  upon  by  all  parties. 

Mitigation  Action  Plan 

The  Final  EIS  presents  reasonable  and 
practicable  mitigation  measures  to 
reduce  the  severity  of  the  impacts 
associated  with  construction  of  the  line. 
The  preferred  action,  given  the  analysis 
process  and  the  proposed  mitigation, 
will  not  have  a  significant  impact  on 
environmental  factors,  with  the 
exception  of  the  potential  for  impacts  on 
-visual  resotirces  and  Hopi.  Hualapai, 
and  Navajo  traditional  cultural  places  as 
discussed  above.  Western  will  issue  a 
Mitigation  Action  Plan  (MAP),  as 
required  by  DOE  NEPA  implementing 


procedures  found  at  10  CFR  §  1021.331, 

at  a  later  date.  The  MAP  will  detail  the 
mitigation  and  monitoring  required  to 
reduce  impacts  to  less  than  significant 
Western's  final  decision  is  contingent 
upon  the  construction  of  the  line 
consistent  with  the  requirements  of  the 
MAP,  and  acceptance  of  the  MAP  by  the 
Cooperating  Agencies. 

Dated:  October  23, 1997. 
Mirhaal  S.  Hacafcaylo. 
Acting  Administrator. 
[FR  Doc.  97-28910  Filed  10-30-97;  8:45  am| 


ENVIRONMENTAL  PROTECTION 
AOENCY 

[ER-FW.-64a»-q  -^' 

EnvlronnMntal  Impact  Statsmants; 
Notica  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  OR  (202)  564-7153. 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  October  20, 1997  Through  October 
24, 1997 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  970405,  Draft  HS,  COE,  FL.  C- 
51  West  End  Flood  Control  Project. 
Implementation  To  Improve  the  Level 
of  Flood  Control,  Central  and 
Southern  Florida  Project,  Palm  Beach 
County,  FL,  Due:  December  15, 1997, 
Contact  Bill  Porter  (904)  232-2259. 

EIS  No.  970406,  Final  EIS,  AFS,  MT. 
Lost  Trail  Ski  Area  Expansion  Project, 
Implementation,  New  Master 
Development  Plan,  Bitterroot  National 
Forest,  Sula  Ranger  EKstrict,  Ravalli 
Coimty,  MT.  Due:  December  01,  1997, 
Contact:  Gina  Owens  (406)  821-3201. 

EIS  No.  970407,  Final  EIS,  FAA.  HI. 
Kahului  Airport  Master  Plan 
Improvementa,  Implementation, 
Funding  and  Approval  of  Pennita, 
Kahului,  Maui  County,  HI,  Due: 
December  01, 1997,  Contact:  David  J. 
Welhouse  (808)  541-1243. 

EIS  No.  970408,  Draft  EIS,  FHW,  IL,  ILr- 
315  Federal  Aid  Primaty  (FAP)/ 
(Illinois-336)  Transportation  Project, 
Construction  from  FAP  315,  IL  336 
(Southeast  of  Carthage)  to  US  136 
(Just  West  of  Mdbomb),  Funding,  COE 
404  Permit  and  NPDES  Permit, 
Hancock  and  McDonough  Counties, 
IL,  Due:  December  15. 1997,  Contact- 
Ronald  Marshall  (217)  492-4600. 

EIS  No.  970409.  Draft  EIS,  BLM,  OR, 
Northeastern  Oregon  Assembled  Land 
Exchange  Resource  Management  Plan 
(RMP),  Implementation,  Site  Specific, 
John  Day.  Umatilla,  Cranda  Ronde, 
Power  River  Basins,  Grant,  Umatilla, 
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Morrow,  Wheeler,  Baker,  Wallowa 
and  Union  Coimties,  OR,  Due: 
December  15. 1997,  Contact  Dick 
Cosgriffe  (541)  416-6731. 

EIS  No.  970410,  Final  Supplement. 
COE,  NJ,  Green  Brook  Sub-Basin 
Flood  Control  Plan,  Updated 
Information  Concerning  a  Revised 
Recommended  Plan  and  Mitigation 
Plan,  Implementation,  Middlesex, 
Union  and  Somerset  Counties,  NJ. 
Due:  Decembw  01, 1997,  Contact 
William  A.  Richardscxi  (212)  264- 
2199. 

EIS  No.  970411.  Pinal  EIS.  TVA,  AL. 
Belleibnte  Nuclear  Plant  Conversion 
Project,  Construction  and  Operation, 
NPDES  Permit  and  COE  Section  404 
Permit,  Tennessee  River  near 
Hollywood,  AL,  Due:  December  01. 
1997,  Contact  Gregory  L.  Askew  (423) 
632-«418. 

EIS  No.  970412.  Final  EIS,  GSA.  OH. 
Voice  of  America  Bethany  Relay 
Station,  E)isposal  and  Reuse  (VOA) 
Property  for  Public  and/or  Private 
Development,  Union  Township, 
Butier  Coimty,  OH,  Due:  December 
01, 1997,  Contact:  William  Costa  (617) 
565-5696. 

EIS  No.  970413.  Final  EIS,  NRCS,  TX, 
Bexar-Medina-Atascosa  Counties 
Water  Conservation  Plan,  Renovation 
and  Installation,  Funding,  Medina 
Lake,  Bexar,  Medina  and  Atascosa 
Counties,  TX,  Due:  December  01. 
1997.  Contact:  John  P.  Burt  (254)  298- 
1214. 

EIS  No.  970414,  Draft  EIS.  AFS,  MT, 
Flathead  National  Forest, 
Management  Direction  Plan  Related  to 
Old  Growth  Forests.  Forest  Plan 
Amendment  No.  21,  Implementation, 
Flathead,  Lake,  Lincoln.  Missoula  and 
Lewis  and  Qark  Counties,  MT.  Due: 
December  19. 1997,  Contact:  Jim 
Morrison  (406)  758-5200. 

EIS  No.  970415,  Final  EIS,  BLM.  CA. 
Interlakes  Special  Recreation 
Management  Area  Plan, 
Implementation,  Federal  and  Private 
Lands  Issues,  Shasta.County,  CA,  Due: 
December  01, 1997,  Contact:  Eric 
Morgan  (916)  224-2100.  The  US 
Department  of  Interior's,  Bureau  of 
Reclamation  and  National  Park 
Service  and  the  US  Department  of 
Agricultiire's.  Forest  Service  are  Co- 
Lsad  Agencies  for  the  above  EIS. 

Amandad  Notioea 

EIS  Na  070290,  Final  EIS.  FHW.  CO. 
CO-82  Highway  Transportation 
Project,  Improvementa  to  "Entrance  to  ' 
Aspen".  Funding  and  COE  Section 
404  Permit,  City  of  Aspen,  Pitkin 
County.  CO,  Due:  November  05. 1997. 
Contact  Ron  Speral  (303)  969-6737. 


Published  FR  08-01-07-^leview 
Period  extended. 

Datadb  October  28, 1907. 
WUUaaiaiMdEaneB, 
Dbvctor,  NEFA  Compliance  £>hwoir  Office 
of  Federal  Activities. 

[FR  Doc  97-28960  Fikd  10-30-07;  a-.45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[ER-FRL-648»^ 


Conwnanta 


AvaNaMHty  of  EPA 


Availability  of  EPA  conunenta 
prepared  Septraober  22, 1997  Through 
September  26, 1997  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2Xc)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requesta  for  copies  of  EPA  commenta 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  11, 1997  (62  FR  16154). 

Draft  ElSa 

ERP  No.  D-DOE-L08053-00  Rating 
LO,  Lower  Valley  Transmission  Project, 
Construction  of  a  New  115  kV 
Transmission  Line  from  Swan  Valley 
Substation  near  Swan  Valley,  Special- 
Use-Permita,  Bonneville  and  Teton 
Coimties,  ID  and  Teton  County,  WY. 

Summary.  Review  of  the  Draft  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory. 

ERP  No.  D-FHW-K40221-CA  Rating 
E02,  C-64 — Realignment  Project, 
Transportation  Improvement  between 
CA-84  from  1-880  to  CA-2389/Mission 
Blvd.  Funding  and  COE  Section  404 
Permit,  in  the  Qties  of  Fremont, 
Haywaid  and  Union.  Alameda  Couinty. 
CA. 

Summary:  EPA  had  environmoital 
objections  to  the  build  alternatives 
based  on  concerns  with  the  purpose  and 
need,  alternative  analysis,  impacta  to 
water  and  air  resources,  and  indirect 
and  cumulative  effecta  of  the  project 
EPA  suggested  other  tdtematives  be 
examined  which  also  meet  the  stated 
purpose  and  need. 

ERP  No.  D-FHW-K40226-CA  Rating 
EC2.  CA-37  Highway  Improvement, 
Napa  River  Bridge  to  the  existing 
Ftwway  Section  of  CA-37  that  begins 
near  Diablo  Street,  Funding  and  US 
Army  COE  Section  404  Permit  Issuance. 
Vallejo.  Solano  County,  CA. 


Stuunory:  EPA  had  environmental 
concerns  regarding  the  cumulative 
impacta.  mitigation  for  wetland  impacta 
and  CO  hotapotanalysis  presented  in 
the  DEIS  for  the  FHWA's  CA-37 
Iinprovemant  Project 

ERP  No.  D-GSA-L80016-WA  Rating 
*  LO,  SeatUe  New  Federal  Courthouse, 
Construction,  King  County,  WA. 

SUMMARY:  EPA  does  not  foresee 
having  any  environmental  objections  to 
the  proposed  project 

ERP  No.  D-JUS-K0OO35-CA  Rating 
EC2,  Service  Processing  Center  (SPC)  for 
Detainees.  Construction  and  Operation, 
Possible  Sites.  Stockton  and  Tracy  Sites.. ; 
San  Joaquin  Coimties,  CA.  • 

Sumjnary:  EPA  expressed 
ffiivironmental  concern  regarding  the  air 
conformity  analysis,  potential  water  and 
waste  water  impacta  and  cumulative 
impact  EPA  requested  additional 
information  on  these  issues. 

ERP  No.  D-UAF-G11033-NM  Rating  -^ 
EC2.  Holloman  Air  Force  Base. 
Proposed  Expansion  of  Gennan  Air 
Force  Ofientions.  for  the  Beddown  of  30 
Aircrafts  and  ConstructicHl  of  Facilities 
for  640  Personnel,  NM. 

Summary:  EPA  expressed  "^ ' 

environmental  concerns  and  requested 
additional  information  in  the  areas  of 
environmental  justice,  and  mitigation.    "  -i' 

ERP  No.  I>-UMC-K36046-C:A  Rating  ~ 
EC2,  Sante  Margarita  River  Flood 
Control  Project  (MILCON  P-010)  and 
Basilone  Road  Bridge  Replacement 
Project  (MILCON  P-030),  Constructioa   f. 
and  Operation.  COE  Section  404  Permit.v. 
Camp  Pendleton.  CA.  ? 

Summary:  EPA  had  environmental 
concerns  and  requested  additional 
information  on  the  projecta  description, 
practicable  least-damaging  alternatives 
pursuant  to  the  Clean  Water  Act 
404(bKl)  Guidelines  and  biological         * 
resources,  including  wetlands 
mitigation. 

Final  ElSa 

ERP  No.  F-COE-L36110-WA,  Cedar 
River  Sectioil  205  Flood  Etamage 
Reduction  Plan,  Implementation,      ''-- 
Ronton.  King  County,  WA. 

Summary:  EPA  had  no  objection  to 
the  preferred  minimum  dredging 
alternative.  The  final  EIS  is  consistent 
with  the  draft. 

ERP  No.  F-FHW-K4021O-AZ.  Pima 
Freeway — Loop  101,  Construction,  1-17 
and  Scottsdale  Road,  Funding,  NHKS 
and  COE  Section  404  Permita,  Maricopa 
County,  AZ. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necesssty.  No  famial 
comment  letter  was  sent  to  the  >«     ,;'  '. 
preparing  agency. 

EKP  No.  F-NRC-K0100»-00. 
Crownpoint  Uranium  Solution  Mining    . 


58970 


Federal  Ragigter  /  Vol.  62.  No.  211  /  Friday.  October  31,  1997  /  Notices 


Project.  Construction  and  Operation. 
Lsasing  and  Licensing.  McKinley 
County,  NM. 

Summary:  EPA  continuous  to  express 
concern  regarding  pressure  control  of 
groundwater  in  old  mine  workings, 
hydrogeologic  monitoring  and  aquifer 
testing  and  analysis,  baseline  water 
quality,  injection  well  design,  aquiiw 
restoration,  wildlife  and  mitigation, 
waste  management  and  emergency 
response,  and  indemnification  to  the 
fedwal  government  by  the  project 
proponent. 

ERP  No.  FS-AFS-L67028-AX. 
Kensington  Venture  Underground  Gold 
Mine  Project,  Development, 
Construction  and  Operation,  Operating 
Plan  Approval.  NPDES,  Section  10  and 
404  Permits.  Tongass  National  Forest, 
Sherman  Creek.  Qty  of  Jimeau.  AK. 

Summary:  Review  of  the  Final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory. 

Dstad:  October  28. 1997. 

WOUaiii  D.  Dicksnon, 

IXrector.  NEPA  Compliance  Division  Office 
of  Federal  Activities. 

(FR  Doc.  97-28961  Filed  10-30-97;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-6ne-8] 


NOUCSSOt 


Notlc<  of  Public  Itocting  on  I 
Data  AvaHabUHy  for  tho  Intorim 
Enhanood  Surface  Wator  Traatmartt 
RulaandStapal  DWnfactama/ 
Disinfection  Byproducts  Rule 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
is  holding  two  public  education 
meetings  to  provide  information  related 
to  forthcoming  Notices  of  Data 
Availability  on  the  Interim  Enhanced 
Stuiace  Water  Treatment  Rule  (lESWTR) 
and  Stage  1  Disinfectants/Disinfection 
Byproducts  Rule  (D/DBPR)  to  be 
published  in  early  November.  The 
purpose  of  the  meetings  will  be  to 
discuss  the  content  of  these  Notices, 
which  includes  the  following:  new  data 
and  information  that  the  Agency  has 
obtained  and  analyses  that  have  been 
developed  since  the  1904  proposals  of 
the  lESWTR  (59  FR  38832,  July,  1994) 
and  Stage  1  D/DBPR  (59  FR  38668,  July 
29. 1994);  information  concerning 
recommendations  of  the  Microbial- 
DisinfectantsAJisinfiBction  Byproducts 
(M-DBP)  Advisory  Committee 
(chartered  in  February  1997  under  the 
Federal  Advisory  Committee  Act)  on 
key  issues  related  to  the  proposal;  and 
regulatory  implications  that  flow  from 


'  the  new  data  and  information.  Theae 
meetings  are  not  public  hearings  and 
EPA  will  not  be  accepting  comments  on 
the  Notices  of  Data  Availability  at  these 
meetings.  Interested  persons  who  wish 
to  submit  comments  may  do  so  during 
the  90  day  public  conmient  period 
described  in  the  Notices. 

The  first  public  meeting  will  take 
place  on  November  14, 1997,  from  8:30 
a.m.  until  3:00  p.m.  at  the  Region  Vin 
Environmental  Protection  Agency 
Conference  Center,  999  18th  Street, 
Second  Floor.  Denver.  CO  80202-2466. 
The  second  meeting  will  take  place  on 
November  17, 1997,  from  9:00  a.m.  until 
4:00  pjn.  at  the  Environmental 
Protection  Agency  Auditorium,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
EPA  is  inviting  interested  members  of 
the  public  to  attend  the  informatioiji      ., 
sessions.  "     ".. 

Dated:  October  28, 1997.  ^   '>'-'.^ 

WilUam  R.  DiaBMad. 

Acting  Director,  Office  of  Ground  Water  and 
Drinking  Water. 

(FR  Doc.  97-28931  Filed  10-30-97;  8:45  smj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6ai«-1] 

Proposed  Agreement  and  Covenant 
Not  To  Sue  Pursuant  to  the 
Comprehensive  Environmental 
Reaponse,  Compensation  and  Liability 
Act  of  1960.  as  Amended  by  the 
Superfund  Amendments  and 
ReauttK>rizatk>n  Act 

MEMCr:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice:  request  for  public 
comment 

summary:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Com(>ensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (CERCLA). 
42  U.S.C.  9601  et  aeq.,  notice  is  hereby 
given  that  a  proposed  Agreement  and 
Covenant  not  to  Sue  associated  with  the 
College  of  the  Canyons  Smelter  Site  in 
Canon  City.  Colorado,  was  executed  by 
the  Agency  on  October  2. 1997  and  by 
the  Department  of  Justice  on  August  3. 
1997.  The  Agreement  and  Covenant  not 
to  Sue  would  resolve  cotain  potential 
EPA  claims  under  sections  106  and  107 
of  CERCLA.  42  U.S.C.  9606  and  9607 
against  the  Purchaser.  Rocky  Acres,  a 
common  law  trust.  The  settiement 
would  require  the  Purchaser  to  fill  and 
level  an  excavation  on  the  property,  to 


route  rainfall  nmoff  so  as  to  prevent 
erosion,  and  to  provide  access  to  its 
property  to  allow  EPA  and  any  other 
parties  to  conduct  cleanup  and/or 
monitoring  activities.  The  Purchaser 
would  receive  contribution  protection 
as  provided  under  section  113(fK2)  of 
CERCLA,  42  U.S.C.  9613(0(2). 
DATES:  The  Agency  will  receive  written 
comments  relating  to  the  proposed 
settiement  on  or  before  December  1, 
1997. 

ADOncilCB:  The  proposed  agreement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  Superfund 
Record  Center.  999  18th  Street,  5th    '  i 
Floor.  North  Tower,  Denver,  Colorado, 
during  normal  business  hours.  A  copy 
of  the  proposed  agreement  may  be 
obtained  by  contacting  Andrew  Lensink 
at  (303)  312-6908.  Comments  should 
reference  the  "College  of  the  Canyons 
Smelter  Site"  and  "EPA  Docket  No. 
CERCLA  VIII-97-69"  and  should  be 
addressed  to  Andrew  Lensink,  Senior 
Enforcement  Attorney.  (8ENF-L).  U.S. 
Environmental  Protection  Agency. 
R^on  Vm.  999  18tb  Street,  Suite  500, 
Denver.  Colorado.  80202-2405. 
FOR  FURT>«R  MTORMATION  CONTACT: 
Andrew  Lensink,  Senior  Enforcement 
Attorney,  at  (303)  312-6908. 

Dated:  October  9, 1997. 
Carol  RasUn, 

Assistant  Regional  Administzator,  Office  df 
Enforcement.  Compliance,  and 
Environmental  Justice.  Region  VTU. 
(FR  Doc.  97-28870  Filed  10-30-97;  8:45  am) 
MLUNo  oooe  I 


FEDERAL  COMMUNICATIOf4S 
COMMISSION 

[CC  Dockal  No.  9fr-«71]  [DA  07-226q 

Notice  of  Telecommunications  Relay 
Servloes  (TRS)  Applications  for  State 
Certification  Accepted 

Released:  October  27. 1997. 

Notice  is  hereby  given  that  the  states 
listed  below  have  applied  to  the 
Commission  for  State 
Telecommunications  Relay  Service 
(TRS)  Certification.  Current  state 
certifications  expire  July  25, 1998. 
Applications  for  certification,  covering 
the  five  year  period  of  July  26, 1998  to 
July  25,  2003.  must  demonstrate  that  the 
state  TRS  program  complies  with  the 
Conunission's  rules  for  the  provision  of 
TRS.  pursuant  to  Tide  IV  of  the 
Americans  with  Disabilities  Act  (ADA). 
47  U.S.C.  $  225.  These  rules  are  codified 
at  47  CFR  64.601-605. 

Copies  of  applications  for  certification 
are  available  for  public  inspection  at  the 
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Commission's  Conmion  Carrier  Bureau, 
Network  Services  Division,  Room  235, 
2000  M  Street.  N.W.,  Washington.  D.C.. 
Monday  through  Thursday,  8:30  AM  to 
3:00  PM  (closed  12:30  to  1:30  PM)  and 
the  FCC  Reference  Center.  Room  239, 
1919  M  Street.  N.W.,  Washington.  D.C. 
daily,  from  9:00  AM  to  4:30  PM. 
Interested  persons  may  file  comments 
on  or  before  December  12, 1997. 
Comments  should  reference  the  relevant 
state  file  number  of  the  state  application 
that  is  being  commented  upon.  Chie 
original  and  five  copies  of  all  comments 
must  be  sent  to  William  F.  Caton,  Acting 
Secretary.  Federal  Communications 
Commission.  1919  M  Street.  N.W., 
Washington.  D.C.  20554.  Two  copies 
also  should  be  sent  to  the  Network 
Services  Division.  Common  Carrier 
Bureau.  2000  M  Street.  N.W..  Room  235, 
Washington.  D.C  20554. 

A  number  of  state  TRS  programs 
currentiy  holding  FCC  certification  have 
Coiled  to  apply  fat  recertification. 
Applications  received  after  October  1. 
1997,  for  which  no  extension  has  been 
requested  before  October  1, 1997,  must 
be  accompanied  by  a  petition  explaining 
the  circumstances  of  the  late-filing  and 
requesting  acceptance  of  the  late-filed 
application. 

File  No:  TRS-97-36. 

Applicant:  Alaska  Public  Utilities 
Commission,  State  of  Alaska. 

Fi7e  Ato.TRS-fl7-46. 

Applicant:  New  York  Department  of 
Public  Service,  State  of  New  York. 

For  further  information,  contact  Al 
McQoud.  (202)  418-2499. 
amccloudOfcc.gov.  or  Andy  Firth.  (202) 
418-2224  (TTY).  afirth«ficc.gov.  at  Uie 
Network  Services  Division.  Common 
Carrier  Bureau,  Federal 
Communications  Commission. 

Federal  Communications  Commission. 

WllUaiB  F.  CatOB. 

Acting  Secretary. 

(FR  Doc  97-28887  Piled  10-30-97;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
[Docket  Na  97-10- 

Ryan-WMah,  Inc.  and  Stevedoring 
Servlcea  of  America  v.  Port  of  Houaton 
Authority  of  Harris  Country,  Texas; 
Notice  of  Filing  of  Complaint  and 
Aaalgnment 

Notice  is  given  that  a  complain  file  by 
Ryan- Walsh.  In.,  and  Stevedoring 
Services  of  America  ("Complainants") 
against  Port  of  Houston  Authority  of 
Hanis  County.  Texas  ("Respondent") 


was  served  October  1, 1997. 
Complainants  allege  that  Respondent 
has  violated  sections  10(a)(3),  (d)(1)  and 
(d)(3)  of  the  Shipping  Act  of  1984, 46 
US.C  app.  S§  1709(a)(3),  (d)(1)  and 
(d)(3),  by  engaging  in  a  pattern  of  willful 
and  knowing,  repeated,  material  and 
ongoing  breaches  to  an  agreement 
required  to  be  file  with  the  Commission, 
providing  undue  or  unreasonable 
preferences  or  advantage  to  persons 
other  than  Complainants,  and 
unreasonably  T^using  to  deal  witli^. 
Complainants.  T  '"'■'■   - 

Tms  proceeding  has  been  assigned  lO 
the  o£Bce  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61, 
and  only  after  consideration  has  been 
give  by  the  parties  and  the  presiding 
officer  to  the  use  of  ahemative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  gmiuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  fiirther  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  October  1, 1998,  and  the 
final  decision  of  the  Commissioxx-absU 
be  issued  by  January  29, 1999.   /'•'^ 
RooaM  0.  Marpky, 
Assistant  Secretary. 
(FR  Doc.  97-28920  Filed  10-30-97;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  AcquWtions  by,  and 
Mergers  of  Bank  Holding  Coinpanles 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  a|>pli(»ble  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
.the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  Iwlow. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 


Board,  are  available  for  tmtn<Kiiate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  wifl  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in  • 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
'  Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughoot 
the  United  States. 

Unless  othowise  noted,  commrats 
regarding  each  of  these  applications 
must  be  received  at  the  Rmerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govern<»s  not  later  than  November  28, 
1997. 

A.  Federal  Eeterve  Bank  of 
lichmond  (A.  Linwood  Oil  ID, 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmcmd,  Virginia  23261-4528: 

1.  South  Bnmch  Valley  Bancorp,  Inc.^ 
Moorefield.  West  Virginia:  to  acquire  ad 
additional  60.4  percent  of  the  voting 
shares  of  Capital  State  Bank,  Inc..  ^ 
Charleston.  West  Virginia. 

B.  Federal  Reserve  Bank  of  Chkafo  ^ 
(Philip  Jackson.  Applications  Of&cer)     ' 
230  South  LaSalle  Street.  Chicago.        „•  ^ 
Illinois  60690-1413: 

2.  Capitol  Bancmp  Ltd.,  ijinajng, 
Midiigan;  to  acquire  51  percent  of  the 
voting  shares  of  Kent  Commerce  Bank 
(in  organization).  Kentwood.  Michigan, 
a  de  novo  bank. 

C  Federal  Reserve  Bank  of  SL  Loids  f 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri  6310^ 
2034:  *-  ' 

1.  The  Banc'Ed  Corp.,  Edwardsvllle. 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  OMNI  Financial  Corp.. 
Pontoon  Beach,  Illinois,  and  thneby 
indirectiy  acquire  Omni  Bank,  Pontoon 
Beach,  Illinois.  /#<■ 

D.  Federal  Reserve  Baidc  of  KaBsaa 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
aty,  Missouri  64198-0001: 

].  Peoples,  Inc.,  Ottawa,  Kansas:  to  to  ' 
become  a  bank  holding  company  by 
acquiring  49.82  percent  of  the  voting 
shares  of  Johnson  County  Bank.  '^  "•  '"*- 
Overland  Park.  Kansas. 


Board  of  Govemon  of  the  Federal  J 
System.  October  28. 1997.  ^       '  v^ 

JWIHllfcr  J.  JOBIMOB, 

Deputy  Secretary  of  the  Board. 
[FR  Doc.  97-28927  Filed  1(^-30-97;  8:45  am] 
OOMsno-ti-r 
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FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGENCY  HOLOtNQ  THE  MEETMG:  Board  of 

Govemcis  of  the  Federal  Reserve 

System. 

TMC  AND  DATE:  Approximately  11:30 

a.m.,  Wednesday,  November  5, 1997, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PI>CC:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets.  N.W..  Washington.  D.C.  20551. 

STATUS:  Qosed. 

MATTERS  TO  BE  CONSIOERED: 

1.  Proposed  1998  Federal  Reserve 
Board  officer  salary  structure  and  merit 
program. 

2.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

3.  Any  items  carried  forward  firom  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  MFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202}  452-3207,  begiiming  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications  ^ 
scheduled  for  the  meeting.             .  " 

Dated:  October  29, 1997.  ^' 

lennifiBr  J.  fohiMoa,  ,-.'<. 

Deputy  S«:Tetary  of  the  Board. 
[FRDoc.  97-28992  Filed  10-29-97;  1 1 .05  am] 
■UMO  OOOC  tt1ft-«1-P 


FEDERAL  RESERVE  SYSTEM 
SunsMne  Act  Meeting 

AQBICY  HOUMNG  THE  MEETVIQ:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TWE  AND  DATE:  10:00  a.m..  Wednesday. 
November  5, 1997. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2lst  Streets, 
N.W.,  Washington,  D.C  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSOEREP: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
discussion  of  the  following  item  is 
anticipated.  This  matter  will  be  voted 
on  without  discussion  unless  a  member 
of  the  Board  requests  that  the  item  be 
moved  to  the  discussion  agenda. 

1.  Proposed  1998  Private  Sector 
Adjustment  Factor. 


Discussion  Agenda 

2.  Publication  for  comment  of 
proposed  amendments  to  Regulation  D 
(Reserve  Requirements  pf  Depository 
Institutions)  regarding  a  proposed 
reserve  maintenance  system  under 
which  reserves  are  maintained  on  a 
lagged  basis. 

3.  Publication  for  comment  of  a 
proposed  Payment  System  Risk  Policy 
for  Privately  Operated  Multilateral 
Clearing  and  Settlement  Systems. 

4.  Proposed  1998  fee  schedules  for 
priced  services. 

5.  Any  items  carried  forward  &x>m  a 
previously  announced  meeting. 

Nate:  This  meeting  will  be  recorded  but  the 
benefit  of  those  un^le  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
FTeedom  of  Information  Office,  and  copies 
may  be  ordered  for  $6  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  D.C. 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  October  29, 1997. 
Janaifcr  J.  lohMO^ 
Deputy  Secretary  of  the  Board. 
[FRDoc.  97-28993  Filed  10-29-97;  1 1 :0S  am) 
■UJNQCOOC  ttio-M-r 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Meeting 

TIME  AND  DATE:  9:00  a.m.  (EST)  ^~ 
November  10, 1997. 
PLACE:  4th  Floor,  Conference  Room, 
1250  H  Street,  N.W.,  Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSDERB): 

1.  Approval  of  the  minutes  of  the 
October  14, 1997.  Board  member 
meeting. 

2.  Thrift  Savings  Plan  activity  report 
by  the  Executive  Director. 

3.  Review  of  KPMG  Peat  Marwick 
audit  reports: 

(a)  "Pension  and  Welfare  Benefits 
Administration  Review  of  Baclmp. 
Recovery,  and  Contingency  Planning  of 
the  Thrift  Savings  Plan  at  the  United 
States  Department  of  Agriculture, 
National  Finance  Center." 

(b)  "Pension  and  Welfiare  Benefits 
Administration  Review  of  the  Policies 
and  Procedures  of  the  Federal 
Retirement  Thrift  Investment  Board 
Administradve  Staff." 

(c)  "Pension  and  Welfare  Benefits 
Administration  Review  of  Thrift  Savings 
Plan  C  and  F  Fimd  Investment 


Management  Operations  at  Barclaya. 
Global  Investors,  N.A." 

(d)  "Petision  and  Welfare  Benefits 
Administration  Review  of  U.S. 
Department  of  Treasury  Operations 
relating  to  the  Thrift  Savings  Plan 
Investments  in  the  Government 
Securities  Investment  Fund." 

(e)  "Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift 
Savings  Plan  Annuity  Operations  at  the 
Metropolitan  Life  Insurance  Company." 

(f)  "Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift 
Savings  Plan  Billing  Process  at  the 
United  States  Department  of 
Agriculture,  National  Finance  Center." 

4.  Semiannual  review  of  status  of 
audit  recommendations. 

5.  Labor  Department  audit  briefing. 

6.  Quarterly  investment  policy 
review.  i>'»\. 

7.  Aimual  ethics  briefing. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas ).  Trabucco,  Director,  Office  of  - 
External  Alhirs,  (202)  942-1640. 

Dated:  October  29, 1997. 

Rogsr  W.  Msiile. 

Exacutive  Director.  Federal  Retirement  Thrift 
bivnUnent  Board. 

(FR  Doc.  97-29014  Filed  10-29-97;  8:45  am] 


FEDERAL  TRADE  COMMISSION 

CIgerette  Testing;  Extension  of 
Deedline  for  Submission  of  Public 
Comments 

agency:  Federal  Trade  Commission. 
ACTION:  Extension  of  deadline  for 
submission  of  comments  on  proposed 
revisions  to  the  Federal  Trade 
Commission  methodology  for 
determining  tar,  nicotine,  and  carbon 
monoxide  yields  of  cigarettes,  and  on  a 
proposed  format  for  disclosing  the 
resulting  ratings  in  advertising. 


The  Federal  Trade 
Commission  ("FTC"  or  "Commission") 
is  extending  until  January  20, 1908  the 
deadline  for  filing  comments  on  its 
proposed  revisions  to  the  testing 
method  used  to  determine  the  tar, 
nicotine,  and  carbon  monoxide  ratings 
of  cigarettes,  and  on  two  possible 
formats  for  disclosure  of  those  test 
results. 

FOR  FURTHER  MFORMATION  CONTACT: 
Shira  D.  Modell,  Division  of  Advertising 
Practices,  Federal  Trade  Commission, 
Sixth  Street  and  Peimsylvania  Avenue, 
N.W..  Washington,  D.C  20580,  (202) 
326-3116. 

SUPPLEMSfTARY  INFORMATION:  On 
September  9. 1997.  the  Commission 
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iastied  a  notice  proposing  changes  to  the 
methodology  currentiy  used  to 
determine  cigarette  ratings  for  tar. 
nicotine,  and  carbon  monoxide.  See  62 
FR  48.158  (Sept.  12, 1997).  The 
proposed  methodology  would  produce 
tar.  nicotine,  and  carbon  monoxide 
yields  using  both  the  current  testing 
parameters  and  more  intensive  smoking 
conditions,  thus  producing  a  range  of 
potential  yields  for  each  cigarette.  Tba 
Commission  requested  comment  on 
those  proposed  changes  to  the  testing 
methodology,  and  on  the  feasibility  of 
generating  the  upper  tier  of  tar,  nicotine, 
and  carbon  monoxide  ratings  through 
mathematical  formulas,  rather  than 
actual  testing  on  a  smoking  machine. 
The  Commission  also  placed  on  the 
public  record  two  different  legends  that 
could  be  used  in  advertising  to  disclose 
the  rating  and  sought  comment  on  the 
usefulness  and  feasibility  of  these 
potential  disclosure  formats.  Finally, 
comment  was  requested  on  alternative 
approaches  that  were  considered  but  not 
proposed  by  the  Commission.  The 
deadline  for  submission  of  the  requested 
comments  was  November  17, 1997. 

The  Commission  has  received 
requests  for  extension  of  this  deadline 
from  the  Food  and  Ehug  Administration, 
the  four  largest  cigarette  manuCacturers 
(Brown  &  Williamson  Tobacco 
Corporation,  Lorillard  Tobacco 
Company,  Philip  Mcmis  Incorporated 
and  R.J.  Reynolds  Tobacco  Company), 
the  American  Lung  Association,  the 
Commonwealth  of  Massachusetts  and 
the  American  Society  of  Addiction 
Medicine. 

In  light  of  the  importance  and 
ccHnplexity  of  the  issues  addJ^sssed  by 


the  Commission's  Federal  Register 
notice,  and  the  number  of  issues  on 
which  comment  is  being  requested,  the 
Commission  has  decided  to  ^xtend  the 
filing  deadline  until  January  20. 1998. 
By  direction  of  the  Commission. 

Donald  S.  Oaric 

Secretary. 

[FR  Doc.  97-28913  Filed  10-30-97;  8:45  am) 
I  COM  «no-oi-«i 


DEPARTMBTT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
IDoctatNaMM-OISq 

Agency  IntomiaMon  Collection 
Activities:  Submisalon  for  0MB 
Revlewj  Comment  Request 

AOENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  December 
1. 1997. 

AOOReSBES:  Submit  written  comments 
on  the  collection  of  information  to 
Office  of  Information  and  Regubtory 
AfEairs.  OMB,  New  Executive  Office 
Bldg.,  725  17th  SL  NW.,  rm.  10235. 
Washington.  DC  20503.  Attration:  Detk 
Officer  for  FDA. 


FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  R.  Wolff,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-827-1223. 

SUPPI^MENTARY  MFORMATKM:  In 
complianee  with  section  3507  of  the 
raA  (44  U.S.C.  3507),  FDA  has 
submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

In  a  final  rule  entitied  "Procedures  for   ' 
the  Safe  Processing  and  Importing  of 
Fish  and  Fishery  Ihxxlucts"  (60  FR 
65096.  December  18, 1995),  FDA  issued 
r^ulations  in  part  123  (21  CFR  pert 
123}  mandating  the  application  of 
Heard  Analysis  and  Critical  Control  i„> 
Point  (HACCP)  principles  to  the  i%,i 

processing  of  seafood.  H^OCP  is  a       > 
preventive  system  of  baaud  control      ris  •: 
designed  to  help  ensure  the  safety  of     ^ 
foods. 

The  regulations  were  issued  imdo' 
FDA's  statutory  authority  to  regulate  '^' 
food  safety,  including  section  402(aKl) 
and  (a)(4)  of  the  Fedraal  Food,  Drug,  and 
Coametic  Act  (21  U.S.C.  342(aMl)  and 
(aK4)),  and  will  become  affective  on 
December  18, 1997. 

Certain  provisions  in  the  regulations 
r^uire  that  processors  and  importers  of 
seafood  collect  and  record  information. 
In  the  final  rule  (60  FR  65096  at  65177 
and  65178),  die  agency  requested 
comments  on  the  information  collection    " 
provisions  of  the  new  regulations.  No 
comments  were  received  in  response  to 
this  request. 

FDA  estimates  the  burden  of  this 
collectien  of  information  as  follows: 


Table  i.— Estimated  Annual  Recordkeeping  Burdb<i-  > 


2lCFRSecion 


123.e<a),(b).(c)  ., 

t23.6(c)(5)  „. 

123.8(a)(1).(c)  ... 
12S.12(a)(2)(iO  .. 

123.6(c)(7)  

123.7(d) ...—............ „.- .-,^..^. 

123J(d) .. 

■23.1 1(C|  .«.••••••••«.•»...•.••>.•.. ...•^•••.••» 

123.12(a)(2)  „ ..„. 

123.10 „ , 

Firalyeer  tow  burden  hours  ... 

Annuel  recurring  burden  hours  . 


No.  of  Record- 
keepers 


4,860 
4350 
4.860 
1,000 
4J60 
1,940 
4,860 
4,880 

i/no 

1,000 
4,860 


Anrwal  FrequerKy 
of  Racordkeepings 


^    1 
4 

1 

80 

280 

4 

47 

280 

80 

1 

t 


Total  Annuel 
Raoofds 


4,860 

19,400 

4360 

80,000 

1368,000 

7,700 

227,960 

1358.000 

80.000 

^jm 


Hours  par  Reoord- 


16 
030 

4 
0.20 

aao 

0.10 
0.10 
0.10 
0.10 
4 
24 


TotM  Hours 


77.600* 

5320 

19.400 

16.000 

407,400 

1,040 

22.705 

135300 

8.000 

4.000* 

116.400* 

815,156 

617.156 


-1*-^ 


^  There  are  no  capital  costs  or  operating  and  maintenance  costs  asaodaled  wNh  this  cdecton  ol  iniormettoa 

2  Besed  on  an  estimated  of  280  wortdng  deys  per  yeer. 

'EaUmated  average  lime  per  8  hour  workday  unleas  one  time  response. 

*  Nonrecurring  txjrdena 

>The  atxjve  ecUnfwlaa  include  the  inlormatton  colaction  raquirenienii  in  the 
123.16  Smoked  FWt-proceas  controla  (see  123.6(b)) 
123.28(a)  Source  Cortrole    MoMuscwi  ShaMah  (see  123.6(b)) 
123.2M^.(d)  Racordfr-moHuscwi  shaNflah  (aee  123.6(c)(7)) 
1233  Reooidt  ooMrol-general  (see  reoording  and  racorda) 


}•  -- ' » ■ 
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The  time  and  costs  of  Aese  activities 
will  vary  considerably  among 
processors  and  importers  of  fish  and 
fishery  products,  depending  on  the  type 
and  number  of  products  involved,  and 
the  nature  of  the  equipment  or 
instruments  required  to  monitor  critical 
control  points.  The  burdens  have  been 
estimated  using  typical  small  seafood 
processing  firms  as  a  model  because 
dieee  firms  represent  a  significant 
proportion  of  the  industry  . 

The  burden  estimate  in  Table  1 
includes  only  those  collections  of 
information  under  the  seafood  HACCP 
regulations  that  are  not  already  required 
under  other  statutes  and  regulations.  For 
example,  the  current  food 
manufacturing  f»actices  provisions  in 
21  CFR  part  110  already  require  that  ail 
food  processors  ensure  good  sanitary 
practices  and  conditions,  monitor  the 
quality  of  incoming  materials,  monitor 
and  control  food  temperatures  to 
prevent  bacterial  growth,  and  poform 
certain  corrective  actions  and 
verification  procedures.  Furthennore, 
the  estimate  does  not  include 
collections  of  information  that  are  a 
usual  and  customary  part  of  businenea' 
normal  activities.  For  example,  the 
*'*6r"E  ^^^  labeling  of  molluscan 
shellfish  (21  CFR  1240.60)  is  a  » 

customary  and  usual  practice  among 
seafood  processors.  Consequently  this 
estimates  in  Table  1  account  only  for 
new  information  collection  and 
recording  requirements  attributable  to 
part  123. 

There  were  some  inadvertent  errors  in 
the  total  burden  hours  column  of  the 
estimates  for  §  123.6(cK5)  and  (c)(7)  in 
the  final  rule.  These  errors  have  been 
corrected  in  this  document,  and  the 
totals  for  part  123  as  a  whole  have  been 
adjusted  accordingly.         -cri-fw. 

Dated:  October  27. 1997.     ~'  '.  _. 
WiiUaa  K.  Hiibbvd. 
AtaodataCoaunissioner  for  Policy 
Coordination. 

(FR  Doc.  97-28940  Filed  10-30-47: 8:45  am) 
I  cooc  4i«s-*i-a  • 


DEPARTMBIT  OF  HEALTH  AND    .. 
HUMAN  SERVICES 

NMNNMi  ifwmuMe  or  HeMin 

Pwllonel  Center  for  Re^evcn 
Raeourcee:  NoBoe  of  Cloeed  Meetina 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 


National  Center  for  Research  Resources 
Special  Emphasis  Panel  (SEP)  meeting: 

Noma  of  SEP:  Geowal  Clinical  Reaearch 
Centara. 

Data:  December  18-19, 1997. 

Time:  8:00  a.m. 

Place:  Georgetown  Univeisity  ConlisrHice 
Center.  800  Reservoir  Road.  N.W., 
Washington.  DC  20057.  (202)  887-3200. 

Contact  Person.  Dr.  )ill  Carrington, 
Scientific  Review  Adminittrator,  6705 
RockJedge  Drive.  MSC  7965.  Room  6018. 
Bethesda,  MD  20892-7965,  (301)  435-0822. 

Purpose/Agenda:  To  evaluate  and  review 
grant  applications. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(cM4)  and  5S2b(c)(e}.  Title  5.  U.S.a 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial'pniperty  such  as 
patentable  material  and  peisoiial  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
untirarrantad  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.306,  Laboratory  Animal 
Science  and  Primate  Reaearch.  National 
Institutes  of  Heahfa.  HHS) 

Dated:  October  24, 1997. 
UVerae  Y.  Sti1ii«field. 
Coaunittee  Uanagement  Officar,  NJH. 
(FR  Doc.  97-28847  Filed  10-30-97;  8:45  am) 

OOOC  414e-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NSDonei  NiiuiuNe  oi  nearai 

Natlonai  Inetitute  on  Drug  Abuee; 
NoUoe  of  Cloeed  Meeting  i 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  givm  of  the  following 
National  Institute  on  Drug  Abuse 
(NIDA)  Special  Emphasis  Panel 
-meetings. 

Purpoaa/aganda:  To  review  and  evaluate 
grant  applications. 

AftiiiM  of  Coaunittaa:  NIDA  Special 
^  Cmphasis  Panel  (Training  Gnats). 

Date:  November  4, 1997. 

Time:  10.00  a.m 

Phca:  National  histitutes  of  Health.  The 
Natcher  Building.  ConfBrence  Rm.  H.  45 
Center  Drive,  Bethesda.  MD  20982. 

Contact  Penon:  Mark  Swietsr.  Ph.D.. 
Scientific  Review  Administrator.  Office  of 
Extzamuial  Program  Review,  National 
Institute  on  Drug  Abuse,  5600  Fishers  Laos. 
Room  10-42.  Telephone  (301)  443-2620. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  tlie  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  C3rcle. 


Nitune  of  Committee:  NIDA  Special 
Emphasis  Panel  (Clinic  Neuroecienoe  and 
Imaging). 

Data:  November  18, 1997. 

Time:  1:00  p.  m 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike.  Rockville,  MD  20852. 

Contact  Person:  Mark  Swieter.  Ph.D.. 
Scientific  Review  Administrator.  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  Abuse.  5600  Fishers  Laaa. 
Room  10-42.  Telephone  (301)  448-2820. 

N<un«  of  Coaunittaa:  NIDA  Special 
Emphasis  Panel  (AIDS  Biomediral  and 
Clinical). 

Alto:  November  19, 1997. 

Time;  11:00  a.m 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20818. 

Contact  Penon:  Khursheed  Aaghar,  Ph.D., 
Scientific  Review  Administrator.  Office  of 
Extramural  Program  Review,  Natioiud 
Institute  on  Dr\ig  Abuse,  5600  Fishers  Lane, 
Room  10-22.  Telephone  (301)  443-2620. 

The  meetings  will  be  closed  in  acconlance 
writh  provisions  set  forth  in  sees.  5S2b(c)(4) 
and  552b(c)(6).  Title  5.  U.S.C.  The 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  propierty  such  as 
patentable  material  and  personal  information 
concerning  Individuals  associated  with  the 
applications  and/or  proposals,  discloeare  of 
which  would  constitute  a  cieariy 
un¥rarrantad  invasion  of  pacsooal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.277,  Drug  Abuse 
Research  Scientist  Development  and 
Research  Scientist  Awards;  93.278,  Drug 
Abuse  National  Research  Service  Awards  for 
Reaearch  Training;  93.279,  Drug  Abuse 
Research  Programs) 

Dated:  October  28, 1997. 
UVems  Y.  Stringfleld, 
Committee  Ktanagaatant  Officer ,  NIH. 
[FR  Doc.  97-38922  Filed  10-30-97;  8:45  am) 
aajJNQ  cooc  4i40-ai-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NationBi  Inetttutee  of  Heetth 

National  Institute  of  Dental  Reeearch; 
Notice  of  Cloeed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice  * 
is  hereby  given  of  the  following 
National  Institute  of  Dental  Reeearch 
Special  Emphasis  Panel  (SEP)  meetingB: 

Mune  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel — Review  of 
F32  grant  (98-11). 

Dates:  November  18, 1997. 

Time:  1:00  p.m. 

Place:  Natcher  Buildii«.  Rm.  4AN-44F, 
National  Institutes  of  Health.  Bethesda.  MD 
20892.  (tsleconfiBreace). 
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Contact  Pancm:  Dr.  Philip  Washko. 
Scientist  Review  Administrator,  4500  Center 
Drive,  Natcher  Building,  Room  4AN-44F. 
Bethesda,  MD  20892.  (301)  594-2372. 

Purpoae/Aganda:  To  evaluate  and  review 
grant  applications  snd/or  contract  proposals. 

Name  of  SEP:  National  Institute  of  Dental 
Reaearch  Special  Emphasis  Panel — Review  of 
POl  grant  (98-10). 

Datat:  December  10, 1997. 

Time:  8:00  a.m. 

Place:  Marriott  Po(^  Hill  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Contact  Parson:  Dr.  George  Hausch,  Chiet 
Grants  Review  Section,  4500  Center  Drive, 
Natcher  Building.  Room  4AN-44F,  Bethesda. 
MD  20892,  (301)  594-2372. 

Purpose/Agenda:  To  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

These  meetings  «irill  be  closed  in 
accordance  writh  the  provisions  set  forth  in 
sections  552b(cH4)  and  552b(cM6),  Title  5, 
U.S.C  Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individiuds  associated  «nth  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  s  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121,  Oral  Diseases  and 
Disorders  Research) 

Dated:  October  24, 1997. 
LaVana  T.  Striagfiald. 
Committee  Managament  Officar,  NIH. 
(FR  Doc  97-28848  Kled  10-3fr-87«  8»»aB) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

naoonai  inaminee  oi  neanii 

Natlonai  Institute  of  Neurological 
Disonlers  and  Stroke;  DIvielon  of 
Extramural  Activitiee;  Notice  of  Cloeed 
Meeting  ■ 

Pursuant  to  Section  10(d)  of  the 
Pedaral  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  her^y  given  of  the  following 
meetings: 

Name  <^  Committee:  National  Institute  of 
>  Neurological  Disorders  and  Stroke  Special 
Empliasis  Panel  (Telephone  Conference  Call). 

Data:  November  10, 1997. 

Time:  12:00  p.m. 

Place:  National  bistitutes  of  Health,  7550 
Wisconsin  Avenue.  Room  9C10.  Bethesda. 
MD  20992. 

Contact  Person:  Dr.  Paul  Sheehy/Mr. 
Phillip  Wiethom,  Scientific  Review 
Administrators.  NINDS.  National  Institutes  of 
Health.  7550  Wisconsin  Avenue,  Room  9Cl0, 
Bethesda.  MD  20692,  (301)  496-9223. 

Purpoaa/Aganda:  To  review  and  evaluate 
RFP  Contract  Proposal(s). 

This  notice  if  being  published  less  than  IS 
days  prior  to  the  meethig  due  to  the  urgent 
need  to  meet  timing  limitatioiu  imposed  by 
the  review  and  funding  cycle. 


Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Program 
Special  Emphasis  Panel. 

Dote:  December  4-5. 1997. 

Time:  7:30  p.m. 

Place:  Houston  Marriott  Medical  Center, 
6580  Fannin  Street.  Houston,  TX  77030. 

Phone:  (713)  796-0080. 

Contact  Person:  Dr.  ICatherine  Woodbury, 
Scientific  Review  Administrator,  NINDS, 
National  Institutes  of  Health.  7550  Wisconsin 
Avenue,  Room  9Cl0,  Bethesda,  MD  20892, 
(301)  496-9223. 

Purpose/Agenda:  To  review  and  evaluate  a 
grant  application. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(cK4)  and  552b(cMa),  Title  5,  U.S.C 
Applicatioiu  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  propeity  such  as 
patentable  material  and  personal  information 
concerniitg  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  cieariy 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.853.  Clinical  Reaearch 
Related  to  Neurological  Disorders;  No. 
93.854.  Biological  Basis  Research  in  the 
Neurosciences)    " 

Dated:  October  24, 1997. 

LaVanMT.SMagfMd,  ' * 

Coaunittaa  ktanagament  Ofpoer,  NIH. 

(FR  Doa  97-28848  Filed  10-30-97;  8:45  sm] 

41' 


DEPARTMBTT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutee  of  I  leaHh 

National  Inatitule  of  CMd  HMMh  and 
nunMn  ueveiopmeni;  wowce  ot  doaeQ 


Pursitant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Institute  of  Oilld  Health  and 
Human  Development  Special  Emptiasis 
Panel  (SEP)  meeting: 

Nojne  of  SEP:  The  Evaluation  of  a 
Community-based  Intervention  to  Improve 
Pregnancy  Outcomes  and  Reduced  Perinatal 
MmlaUty  in  a  Rural  District  of  Balochistan. 
Pakistan.  (Teleconfaence) 

Data:  November  19, 1997. 

Time:  2:00  p.m.  (ET) — ad)oumment 

Place:  Division  of  Scientific  Review.  6100 
Executive  Boulevard,  Room  5E01,  Rodcville, 
Maryland  20852. 

Contact  Person:  Hameed  Khan,  PIlD, 
Scientific  Review  Administrator,  NICHD. 
6100  Executive  Boulevard,  6100  Building- 
Room  5E01,  Rockville.  Muyland  20852, 
Telephone:  301-498-1485. 

Purpose/ Agenda:  To  provide  concept 
review  of  proposed  contract  solicitations. 

The  meeting  will  be  closed  in  accordance 
writh  the  provisioiu  set  forth  in  sections 


552b(c)(9)(B).  Tide  5  U.SX1  The  discussicm 
could  reveel  the  specific  details  of  future 
requests  for  contract  proposals  (RFPs),  the 
disdostue  of  which  would  significantly 
frustrate  implementation  of  the  agency's 
proposed  contract  activities  tiy  giving  unCsir 
competitive  advantage  to  private  finns  or 
individuals. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  (93.864.  Population  Reaearch 
and  No.  93.865.  Research  for  Mothers  and 
ChildrenI,  National  Institutas  of  Health.  HIK) 

Dated:  October  27, 1997. 
LaVanw  Y.  StriagfUd. 
Committee  Maiutgamant  Officer,  NIH. 
(FR  Doa  97-28849  Filed  10-30-97;  8:45  am) 
I  COOK  SMe-tMl 


DEPAHTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sutwtance  Abuse  and  Mental  HeaMi  -^  ■ 
Servlcee  Administratton 

Center  for  Ouiietance  Abuee  ■^''- 

riwenoon;  NOBce  Of  HMeong        •-■  ^' 

Pursuant  to  Pub.  L.  92-463,  notice  ft 
hereby  given  of  the  meeting  of  the  Drug 
Testing  Advisory  Board  of  tbe£entn  for 
Substance  Abuse  Prevention  in 
December  1997.  ^' 

The  first  day  (December  8)  of  the  Dmg 
Testing  Advisory  Board  meeting  will  be 
open  and  will  include  a  roll  call,  ganard 
announcements,  and  a  discuaaion  of   . 
various  program,  procedural,  and        .  \ ;. 
twrhniral  issues.  The  preliminary 
agenda  for  the  open  session  includw. 
but  is  not  limited  to.  the  following 
topics:  a  bri^  review  of  the  DTAB 
Scientific  Meetings  on  Alternative 
Specimens  and  TechnologieB  held  on    r,. 
April  28-30  and  September  9-10.  an 
update  on  the  Nuclear  Regulatory 
Commission  fitness-for-duty  program, 
an  update  on  the  Department  of 
Transportation  workplace  drug  and 
alcohol  testing  programs,  adultraation/ '' 
dilution  testing,  and  hemp  products. 
Public  comments  are  welcome  during    ;^ 
the  open  session.  If  anyone  needs 
special  accommodations  for  persons 
with  disabilities  pleaae  notify  the 
Contact  listed  below. 

The  second  day  (December  9)  of  die 
DTAB  meeting  involves  the  review  of 
sensitive  National  Laboratory 
Certification  Pro-am  (NLCP)  internal 
operating  procedures  and  program  ^  ■  * 
development  issues.  Ther^bre,  the 
second  day  of  the  meeting  will  be  closed 
to  the  public  as  determined  by  the 
Administrator,  SAMHSA,  in  accordance 
with  5  U.S.C  552b  (c)(2),  (4),  and  (6) 
and  5  U.S.C  App.  2.  §  10(d). 

An  agenda  for  this  meeting  and  a  . 
roster  of  board  members  may  be 
obtained  from:  Ms.  Giselle  Hersh, 
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Divisioa  of  Workplace  Programs,  Room 
13A-54.  5600  Fishers  Lane,  Rockviile, 
MD  20857,  Telephone:  (301)  443-6014. 
Suhetentive  program  information  may 
be  obtained  from  the  contact  whose 
name  and  telephone  number  is  listed 
below. 

CkjtnmittBe  Name:  Drug  Testing  Advismy 
BowtL 

Meeting  Dote;  December  8-9. 1997. 

Place:  DoubleTree  Hotel.  1750  Rockviile 
Pike.  Rockviile.  Maryland  20857. 

Open:  December  8. 1997. 8:30  ajn.-4K)0 
p.m. 

Cloeed:  December  9. 1997.  8:30  ■jn.-4.-00 
p.m. 

Contact:  Donna  M.  Bush.  Ph.D..  Executive 
Secretary.  Telephone:  (301)  443-6014  and 
FAX:  (301)  443-3031. 

Dated:  October  2t.  1997.  •'»'  -^    ' 


Acting  Committee  Management  Officer, 
Substance  Abuse  and  KtnOal  HmMt  f 
Adminitiratkm.  •  *'    '^-  *    -<-^  ^~V. 

[FR  Doc  97-28832  Filed  10-30-07;  8:43  ml 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Doekal  No.  FR-4236-N-Z7]  ^    -    ..-  ^-^ 

Federal  Property  Suttabie  as  Faeillliea 
To  AssM  the  I  Inmelesi 

AQENCY:  OfiBce  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD.     -        " .    ., , 
ACTKM:  Notice. 


r.  This  Notice  identifies 
unutilized,  imderutilized.  excess,  and 
surpliis  Federal  property  reviewed  by 
HUD  Cor  suitability  for  possible  use  to 
assist  the  homeless . 

EFFECTIVE  DATE:  October  31, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7256, 
451  Seventh  Street  SW.  Washington.  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565.  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
•UPnaCNTARY  INFORMATKM:  In 
accordance  with  the  December  12. 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  reel  property  that  HUD  has 
revieiwed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 


additional  properties  have  bean 
determined  suitable  or  imsuitable  this 
week. 

Dated:  October  24. 1997. 
Fred  yarwee,  Jr., 
Deputy  Assistant  Secnkuyfor  Economic 

Development. 

[FR  Doc.  97-28739  Filed  1D-30-97:  8:45  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(DoeNet  No.  FR-4300-N-01] 

The  PsrfonnsHcs  Rsvisw  Bosrd 

agency:  Office  of  the  Secretary, 

Department  of  Hotising  and  Urban 

Development 

ACTION:  Notice  of  appointments. 


r:  The  Department  of  Housing 
and  Urban  Development  announces  the 
appointments  of  Willie  H.  Gilmore, 
Maxine  F.  GrifBth.  Joseph  F.  Smith,  and 
George  L.  Weidenfeller  as  members,  and 
George  S.  Anderson  as  aa  alternate 
member  to  the  Departmental 
Performance  Review  Board.  The  address 
is:  Department  of  Housing  and  Urban 
Development,  Washington.  D.C.  20410. 
FOR  FURTHER  MPORMATKW  CONTACT: 
Persons  desiring  any  further  information 
about  the  Performance  Review  Board 
and  its  members  may  contact  Eamestine 
Pruitt,  Director,  Executive  Personnel 
Management  Division,  Department  of 
Housing  and  Urban  Development. 
Washington.  D.C.  20410,  telephone 
(202)  708-1381.  (This  is  not  a  toll-free 
number.) 

Dated:  October  28, 1997. 
Andrew  M.  Cmmb. 

Secretary.  Department  ofHounng  and  Urban 

Development. 

|FR  Doc.  97-28936  Filed  10-30-47: 8:45  am) 

saxMS  cooe  4Mo-a>-ii 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Servloa 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  From  ttie  City  of  La  Mesa. 
Califomia,  for  an  Incidental  Take 
Pennit 

AGENCY:  Fish  and  Wildlife  Service. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  City  of  La  Mesa, 
Califomia,  has  applied  to  the  Fish  and 
Wildlife  Service  for  a  50-year  permit  to 
incidentally  take  the  threatened  coastal 
Califomia  gnatcatcher  [Polioptila 


califomica  califomica)  and  up  to  84 
other  species  pursuant  to  section 
10(a)(lKB)  of  the  Endangered  Species 
Act  Take  would  occur  due  to  urban 
growth  within  the  City  of  La  Mesa.  The 
application  includes  a  Subarea  Plan 
(City  of  La  Mesa  ^ubarea  Habitat 
Conservation  Plan/Natural  Community 
Conservation  Plan)  and  an 
Implementing  Agreement.  The  La  Mesa 
Subarea  Plan  is  intended  to  complement 
and  be  consistent  with  regional 
planning  efforts  under  the  approved 
Multiple  Species  Conservation  Program 
for  southwestern  San  Diego  County, 
Califomia.  In  response  to  the  pennit 
application,  the  Service  has  prepared  an 
Environmental  Assessment  pursiiant  to 
the  National  Environmental  Policy  Act 
This  assessment  and  the  pennit 
application  are  available  for  public 
review  and  comment.  The  Service 
specifically  requests  comment  on  the 
appropriateness  of  the  "No  Surprises" 
assurances  contained  in  the  application 
(sections  9.4,  9.5.  9.6.  9.7.  and  9.18  of 
the  Implementing  Agreement). 
DATES:  Written  comments  on  the  La 
Mesa  Subarea  Flan,  Environmental 
Assessment,  and  Implementing 
Agreement  should  be  received  by  the 
Service  on  or  before  December  1, 1997. 
ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Gail  Kobetich,  Field 
Supervisor,  Fish  and  Wildlife  Service, 
2730  Loker  Avenue  West.  Carlsbad, 
Califomia  92008.  Written  comments 
may  be  sent  by  focsimile  to  (760)  431- 
9618. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Nancy  Gilbert.  Supervisory  Pish  and 
Wildlife  Biologist,  at  the  above  address, 
telephone  (760)  431-9440. 

8UPPLEMB«TARY  SVORMATION: 

Availability  of  Documents 

Persons  wishing  copies  of  the 
documents  or  additional  backgroimd 
material  should  contact  Mr.  Brad 
Richter,  Environmental  Review 
Coordinator,  City  of  La  Mesa,  Plaiming  . 
Department.  8130  Allison  Avenue,  La 
Mesa,  Califomia  91944-0937,  telephone  • 
(619)  463-6611.  Docimients  also  will  be 
available  for  public  inspection,  by 
appointment,  during  normal  btisiness 
hours,  Monday  through  Friday,  at  the 
City  of  La  Mesa  Planning  Department 
Office  and  at  the  Carlsbad  Fish  and 
Wildlife  Service  OfBce  (see  ADDRESSES). 

Backgroimd 

SiscUon  9  of  the  Endangered  Species 
Act  prohibits  the  taking  of  endangered 
and  threatened  species.  Under  limited 
circumstances,  however,  the  Service 
may  issue  permits  to  take  endangered 
and/or  threetened  species  incidental  to, 
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and  not  the  purpose  of  otherwise  lawful 
activities.  Regulations  governing 
permits  for  endangered  and  threatened 
species  are  at  50  CFR  17.22  and  17.32. 

Under  the  proposed  action,  the 
Service  would  issue  an  incidental  take 
permit  for  up  to  85  species  as  described 
in  the  La  M^  Subarea  Plan. 
Approximately  122  of  the  179  acres  of 
undeveloped  land  within  La  Mesa 
would  be  developed,  primarily  within 
the  proposed  Eastridge  subdivision. 
Project-level  biologiral  surveys  would 
be  required  for  all  future  development 
proposals  that  would  result  In  loss  of 
native  habitats  due  to  grading  and 
development.  The  direct  impacts  to 
coastal  sage  scrub  habitat  and  other 
sensitive  vegetation  communities  and 
associated  species  would  be  mitigated 
through  the  acquisitfon  of  off-site,  in- 
kind  habitat  at  a  1:1  ratio  for  all  upland 
habitats  (except  southern  maritime 
chaparral,  native  grassland,  and  oak 
woodlands,  which  have  not  been 
identified  within  the  City  but  would 
require  in-kind  mitigation  at  a  2:1  ratio 
if  identified  within  an  aree  to  be 
impacted).  Offiite  habitat  would  be 
acquired  within  an  identified  preserve 
area,  either  in  the  City  of  Poway, 
Califomia,  consistent  with  the  approved 
Poway  Subarea  Habitat  Conservation 
Plan,  or  in  another  location  as  approved 
by  the  Service  and  Califomia 
Department  of  Fish  and  Game.  The  La 
Mesa  Subaree  Plan  is  intended  to  be 
consistent  with,  and  to  complement,  the 
Poway  Subarea  Plan  and  the  regional 
Multiple  Species  Conservation  Program 
plan  (Regional  Plan). 

In  July  1997,  the  Service  approved  the 
Regional  Plan.  This  long-term  plan  was 
prepared  by  the  Qty  of  San  Diego  and 
11  other  participating  jurisdictions, 
including  La  Mesa.  The  Regional  Plan 
covers  an  approximately  900-square- 
mile  area  (580,000  acres)  of  rapid 
growth  within  the  highly  urbanized 
setting  of  southwestern  San  Diego 
County.  The  Regional  Plan  establishes  a 
mechuiism  for  creation  of  an 
approximate  172,000-ecre  preserve 
system  that  would  conserve  numerous 
sensitive  plant  and  animal  species  and 
their  habitaU. 

The  existing  179  acres  of  coastal  sage 
scrub  in  La  Mesa  comprises  0.2  percent 
of  the  total  coastal  sage  scrub  mapped 
in  the  regional  planning  area.  The 
habitat  in  La  Mesa  is  not  included  in  the 
planning  area  of  the  regional  preserve 
system  due  to  its  size  and  isolated 
locetioo.  In  this  regional  context,  the 
habitat  in  La  Mesa  is  not  considered  a 
core  biological  resource  area  or  linkage. 

The  Environmental  Assessment  for 
the  La  Mesa  permit  application 
considers  the  efiiscts  to  the  human 


environment  of  the  proposed  action  and 
three  alternatives.  These  alternatives 
include  scenarios  of  no  action,  full 
developmrat,  and  preservation  of  all 
imdeveloped  habitat  within  La  Mesa. 

Under  the  no  action  alternative,  the 
Service  would  not  issue  an  incidental 
take  permit  to  the  Qty  of  La  Mesa  far 
its  Subarea  Plan.  Property  owners  in  La 
Mesa  would  need  to  submit  individual 
permit  applications  to  the  Service  if 
proposed  developments  would  result  in 
take  of  endangered  or  threatened 
species.  Potentially,  all  179  acres  of 
remaining  habitat  within  the  City  could 
be  developed  over  time.  The  result 
would  be  an  uncoordinated  and  non- 
comprehensive  approach  to  evaluating 
the  resources  within  La  Mesa. 

Another  alternative  is  issuing  a  permit 
to  the  City  of  La  Mesa  for  incidental  take 
associated  with  fidl  rather  than  partial 
development  of  the  Eastridge  property. 
Loss  of  the  remaining  179  acres  of 
habitat  within  La  Mesa  would  be 
mitigated  ofbite  at  a  1:1  ratio. 

Under  another  alternative,  all  of  the 
undeveloped  habitet  (179  ecres)  within 
the  Qty  of  La  Meae  would  be  preserved. 
No  take  of  listed  species  would  occur 
and  no  take  authorizattons  woidd  be 
inued. 

This  notice  is  provided  pursuant  to 
section  10(c)  of  tiie  Endangered  species 
Act  of  1973,  as  amended,  and  Service 
r^ulations  for  implementing  the 
National  Environmental  Policy  Act  (40 
CFR  1506.6).  All  comments  received 
will  become  part  of  the  public  record 
and  may  be  released. 

The  Service  will  evaluate  the 
application,  associated  documents,  and 
comments  submitted  thereon  to 
determine  whether  the  application 
meets  the  requirements  of  the 
Endangered  Species  Act  A  final 
decision  on  permit  i— iuhmt*  will  be 
made  no  sooner  than  30  days  from  the  . 
date  of  this  notice. 

Dated:  October  24. 1997. 
ThiiMBS  J.  Dwysr. 

Regional  Director,  Region  1.  Portland,  Oregon. 
(FR  Doc.  97-28871  Hied  10-30-97;  8:45  amj 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WiWUfa  Sarvlos 

Aquatic  Nuiaanca  Spadaa  Task  Fbica 
MsaHnQ  and  Flald  Trip 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Notice  of  meeting  and 
Chesapeake  Bay  field  trip. 


This  notice  announces  the 
Fall  1997  Meeting  of  the  Aquatic 
Nuisance  Species  Task  Force  and  a  field 
trip  related  to  nonindigenous  species 
issues  in  the  Chesapeake  Bay.  A  number 
of  topics  will  be  addressed  during  the 
Task  Force  meeting,  including: 
Administration  Initiative  on  Non-Native 
Invasive  Species:  a  meeting  of  Task 
Force  principals  and  proposal  on 
staffing  and  funding;  Task  Force 
policies  regarding  r^onal  panels, 
membership,  and  committee 
esteblishment  and  membership;  Task 
Force  web  site  proposal  and  plans; 
proposal  for  two-tier  ANS  designation/ 
control  program;  and  a  green  crab 
control  program  proposal.  In  addition, 
updates  will  be  provided  on  other 
nonindigenous  species  issues  and 
activities,  including  those  of  the  Task 
Force's  Great  Lakes  on  ANS  and 
Western  R^onal  Panel.  The  meeting  it 
open  to  the  public.  Interested  persons 
may  make  tnal  statements  at  tibe 
meetings  or  submit  written  statements 
for  consideration.  The  public  is 
welcome  to  participate  in  the 
Chesapeake  Bay  field  trip. 
DATES:  The  ANS  Task  Force  will  meet 
from  8:30  a.m.  to  4:30  p.m.  on 
Thursday.  November  13. 1907.  The 
Chesapeeke  Bay  field  trip  will  begin  A 
the  Confiarence  Center,  Smithsonian 
Environmental  Research  Center, 
Edgewater,  Maryland,  at  8:00  a.m.  on 
Friday,  Novembar  14. 1997.  and 
conclude  at  the  Inner  Harbor.  Baltimore, 
Maryland,  by  early  afternoon. 
AOOROSES:  The  Task  Force  meeting 
will  be  held  in  the  Conference  Center  of 
the  USDA  Center  at  Riverside,  4700 
River  Road,  Riverdale,  Maryland.  The 
Chesapeake  Bay  field  trip  will  leave 
from  the  Confwence  Center, 
Smithsonian  Environmental  Research 
Center,  647  Contees  Wharf  Road. 
Edgewater,  Maryland,  and  condnde  at    < 
the  Inner  Harbor.  Baltimore,  Maryland.   ~ 
FOR  FURTNBI  JTOnMATION  CONTACT: 
Robert  A.  Peoples,  Executive  Secreluy, 
ANS  Task  Force,  by  telephone  at  703- 
358-2025  or  E-Mail  at  ' 

robert_peoplutt6fws.gov. 
•UPPlfMENTARY  smMMATXM:  Pursuant 
to  section  10(aX2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C  App. 
I),  this  notice  announces  the  Fall  1997 
meeting  of  the  Aquatic  Nuisance 
Species  Task  Force,  as  established  by 
the  Nonindigenous  Aquatic  Niiisance 
Prevention  and  Control  Act  of  1990  (16 
U.S.C  4701-4741).  It  also  announces  a 
Chesapeake  Bay  field  trip  to  view 
nonindigenous  species  and  their 
impacts  and  visit,  subject  to  availability^' 
a  vessel  in  Baltimore  Haibor  to  view      ,i 
bellast  water  management  facilities. ' '   \\ 
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Minutes  of  the  meeting  will  be 
maintained  by  the  Executive  Secretary. 
ANS  Task  Force.  U.S.  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive,  Suite 
840.  Arlington.  Virginia  22203-1622 
and  will  be  available  for  inspection 
during  regular  business  hours  wnthin  30 
days  following  the  meeting. 

Dated:  October  28. 1997.  ^ 

Gary  Edwards, 

Assistant  Director— Fisheries,  Co-Chair. 
Aquatic  Nuisance  Species  Task  Force. 
(FR  Doc.  97-28888  Filed  10-30-97;  8:45  am] 
MJJNQ  OOOK  4S10-«-M 


DEPARTMENT  OF  THE  INTERIOR 

G«ok>gicai  Survey 

Request  for  Public  Comments  on 
Extension  of  Existing  Informadion 
Collection  To  Be  Sutxnitted  to  0MB  fbr 
Review  Under  tfie  Paperworfc 
Reduction  Act 

A  request  extending  the  information  * 
collection  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  ReductioQ 
Act  of  1995  (44  U.S.C  3506(c)(2)).   J.\,   ■ 
Copies  of  the  proposed  collection  may 
be  obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  phone  number 
listed  below.  Public  comments  on  the 
proposal  should  be  made  within  60  days 
directly  to  the  Bureau  Clearance  Officer, 
U.S.  Geological  survey,  807  National 
Center.  Reston.  VA  20192. 

As  required  by  OMB  regulations  at  5 
CFR  1320.8(d)(l].  the  U.S.  Geological 
Survey  solicits  specific  public  .^^.^  ., .. 
comments  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  on  the 
bureaus,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and. 

4.  How  to  minimi  TJt  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of  '*^ 
information  technology. 

Title:  North  American  Reporting 
Center  for  Amphibian  Malformations. 

Oh4B  Approval  No:  1028-0056. 

Summary:  The  collection  of        .<•■.' 
information  referred  herein  applies  to  a 
World-Wide  Web  site  that  permits 
individuals  who  observed  malformed 
amphibians  or  who  inspect  substantial 


numbers  of  normal  or  malformed 
amphibians  to  report  those  observations 
and  related  information.  The  Web  site  is 
termed  the  North  American  Reporting 
Center  fbr  Amphibian  Malformations. 
Information  will  be  used  by  scientists 
and  federal,  state  and  local  agencies  to 
identify  areas  where  malformed 
amphibians  occur  and  the  rates  of 
occurrence. 

Estimated  Completion  Times:  20 
minutes. 

Estimated  Annual  Number  Of 
Respondents:  900. 

Frequency:  Once. 

300  hours:  300  hours. 

Affected  Public:  Primarily  U.S.  and 
Canadian  residents. 
FOR  FURTVIER  MFORMATKM  COMTACT: 
To  obtain  copies  of  the  survey,  contact 
the  Bureau  clearance  office,  U.S. 
Geological  Survey,  807  National  Center, 
12201  Sunrise  V^ley  Drive,  Reston, 
Virginia,  20192,  telephone  (703)  648- 
7313.  or  go  to  the  Web  Site  (http:// 
www.npsc.nbs.gov./narcam). 

Dated:  Octobw  20. 1997. 
Sosan  HaaaHiiM, 

Deputy  Chief  Biologist  for  Science. 

(FR  Doc.  97-28858  Filed  10-30-97;  8:45  am] 

HJJNQ  OOOe  4S10-41-II 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[IO-«3»-1 430-01;  101-13232.  ID(  OlSOSeq 

Tennination  of  Recreation  and  Putilic 
Purpose  Act  Classification  and  Desert 
Land  Entry  Classlficatton  and  Opening 
Order,  Idaho 

AQBCY:  Biireau  of  Land  Management. 

Interior. 

ACnON:  Notice. 

summary:  This  notice  terminates  a 
Recreation  and  Public  Purpose  Act 
Classification  on  639.84  acres  and  a 
Desert  Land  Classification  on  16.26 
acres,  as  these  classifications  are  no 
longer  needed.  A  portion  of  the  lands 
affected  by  these  classifications  will  be 
exchanged  to  the  State  of  Idaho 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

fffECnVE  DATE:  October  31.  1997. 
FOR  FtiRTNER  WTORMATION  COMTACT: 
Catherine  D.  Foster,  BLM  Idaho  State 
Office.  1387  S.  Vlnnell  Way.  Boise. 
Idaho  83709,  208-373-3863. 
8UPPI.BMENTARY  MFORMATKM:  On  July 
31,  1964,  the  following  lands  were 
classified  as  unsuitable  for  entry  under 
the  Desert  Land  Act  of  March  3. 1877  as 
amended  and  supplemented  (43  U.S.C 


321,  e<.  mq.):  lot  7  of  section  24,  T.  6 
N..  R.  35  E.,  Boise  Meridian.  On 
December  29,  1980.  the  following 
described  lands  wrare  classified  as 
unsuitable  for  entry  under  the 
Recreation  and  Public  Purposes  Act  of 
June  14,  1926.  as  amended  (43  U.S.C 
869-869-4):  lot  17.  S»/iSWV4, 
SWV4SEV4  of  section  22,  and  NV^, 
N'/iS'/i  of  section  27,  T.  6  N.,  R.  36  E., 
Boise  Meridian.  Both  the  classification 
and  segregation  on  the  above  described 
lands  are  hereby  terminated.  The  area 
described  above  aggregates  656.1  acres 
in  Jeffierson  County. 

At  9  a.m.  on  October  31, 1997  both 
classifications  will  be  terminated.  A 
portion  of  these  lands  will  remain 
closed  to  location  and  entry  under  the 
public  land  laws  and  the  mining  laws, 
as  they  are  currently  segregated  for 
exchange.  The  only  lands  which  will  be 
opened  to  location  and  entry  are 
described  as  follows: 

T.  6  N.,  R.  36  E.,  B.M..  section  27: 
NVi,  N»AS»/i. 

At  9  a.m.  on  October  31, 1997  these 
lands  will  be  opened  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m.  on  October  31, 1997  be 
considered  simultaneously  filed  at  that 
time.  Those  received  thereafter  will  be 
considered  in  the  order  of  filing. 

At  9  a.m.  on  October  31, 1997  these 
lands  will  be  opened  to  location  and 
entry  imder  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  of  the  lands 
described  above  under  the  general 
mining  laws  prior  to  the  date  and  time 
of  restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38,  shall  vest  no  rights  against 
the  United  States.  Acts  required  to 
establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by  State 
law  where  not  in  conflict  with  Fedwal 
law.  The  Bureau  of  Land  Management 
will  not  intervene  in  disputes  between 
rival  locators  over  possessory  rights 
since  Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  October  22, 1997. 
JtaBflito  Baxton, 

Branch  Chief.  Lands  and  Mineral*. 
[FR  Doc.  97-28866  Filed  10-30-97: 8:45  am] 
■ajjNO  cone  4Si»-eo-» 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(WY-«60-162(M>1,  WYW141435] 

Notice  of  Scoping  on  a  Coal  Lease 
Application  (WYW141435)  Received 
From  Antelope  Coal  Company 

summary:  On  February  14, 1997.  BLM 
received  a  coal  lease  application 
(WYW141435)  from  Antelope  Coal 
Company  (ACC),  a  subsidiary  of 
Kennecott  Energy  and  Coal  Company. 
The  application  covers  about  1,470 
acres  of  Federal  mineral  estate  and 
includes  approximately  177.5  million 
tons  of  coal  in  Campbell  and  Converse 
Counties,  Wyoming.  The  application 
area,  called  the  Horse  Creek  Tract,  is 
adjacent  to  ACC's  existing  Antelope 
Mine.  The  Horse  Creek  Tract 
^>plication  is  a  maintenance  Lease-by- 
Application  (LBA)  under  43  CFR 
3425.1.  The  Powder  River  Regional  Coal 
Team  (RCT),  at  their  April  23, 1997, 
meeting  in  Casper,  Wyoming,  reviewed 
the  application  and  recommended  BLM 
process  this  lease  application. 

BLM  requests  comments  ftom  the 
public  on  which  of  the  following 
options  would  best  satisfy  the 
requirements  of  NEPA  for  processing 
the  Horse  Creek  LBA.  Both  options 
would  analyze  the  impacts  of  issuing  a 
coal  lease  for  the  area  included  in  the 
application. 

Option  1  is  to  prepare  an 
Environmental  Assessment  (EA).  The 
Horse  Creek  tract  is  adjacent  to  the 
existing  Antelope  Mine.  If  leased  to  the 
applicant,  the  Horse  Creek  Tract  would 
be  mined  to  extend  the  life  of  the 
Antelope  Mine.  No  other  existing 
operation  is  able  to  mine  the  Horse 
Creek  Tract  either  as  a  maintenance 
leese  or  as  a  new  mine  start.  The  Horse 
CnA  Tract  is  partially  surrounded  by 
existing  Antelope  Mine,  Federal  and 
State  leases,  and  the  surrounded  portion 
of  the  tract  will  probably  be  bypassed  if 
not  mined  with  the  existing  leases. 

Option  2  is  to  prepare  an 
Environmental  Impact  Statem«at  (EIS). 
This  is  the  second  application  filed  by 
ACC.  In  addition,  this  is  BUM'S  ninth 
maintenance  coal  leese  application  from 
the  six  surfece  coal  mines  located 
inmiediately  east  and  southeast  of 
Wright,  Wyoming,  since  1990  when  the 
Powder  River  Federal  Coal  Region  was 
decertified.  All  are  in  southeastern 
Campbell  and  northern  Converse 
Counties,  Wyoming. 

After  reviewing  the  scoping 
comments,  the  BLM  will  decide 
whether  to  prepare  an  EA  or  an  EIS  for 
the  Horse  Creek  Coal  Tract  application. 


DATES:  A  public  scoping  meeting  is 
schedided  at  7  p.m.,  on  November  13, 
1997,  at  the  Tower  West  Lodge,  109 
North  U.S.  Highway  14-16,  Gillette, 
Wyoming.  If  you  have  concerns  or 
issues  you  belieye  the  BLM  should 
address  in  processing  this  lease 
application,  you  can  express  them  either 
verbally  at  the  scoping  meeting,  or  by 
mail,  or  fax  written  comment  to  BLM  at 
the  address  below  by  November  30, 
1997. 

ADDRESSES:  Please  address  questions, 
comments,  or  concerns  to  the  Casper 
District  Office,  Bureau  of  Land 
Mana^ment,  Attn:  Nancy  Doelger,  1701 
East  E  Street,  Casper,  Wyoming  82601, 
or  fax  them  to  307-234-1525. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Doelger  or  Mike  Karbs  at  the 
above  addrms,  or  telephone:  307-261- 
7600. 

SUPPtaiENTARY  INFORMATION:  On 
February  14, 1997,  AOC  filed  coal  lease 
application  WYW141435  for  the 
following  lands  in  Campbell  and 
Converse  Counties,  Wyoming; 

T.  41  N.,  R.  71 W..  a&  PJtl,  Wjaaiag 

Section  22:  Lois  2  and  3; 

Section  23:  Lote  10  thru  16; 

Section  25:  Lot  11; 

Section  26:  LoU  1  tliru  8. 12.  and  13; 

Section  27:  Lots  5, 6, 11  tliru  14,  and  18; 

Section  34:  Lots  1,  7,  8  thru  10,  and  16; 

Section  35:  Lots  8  thru  10; 

Containing  l,47a570  acras  more  or  lass 
with  an  estimated  177.5  million  tons  of  coal. 

The  Antelope  Mine  is  adjacent  to  the 
lease  application  area.  The  Antelope 
Mine  has  an  approved  mining  and 
reclamation  plan,  and  an  approved  air 
quality  permit  from  the  Air  Quality 
Division  of  the  Wyoming  Department  of 
Environmental  Quality  to  mine  up  to  30 
million  tons  of  coal  per  year.  According 
to  the  application  filed  for  the  Horse 
Creek  Tnct,  the  maintenance  tract 
would  be  mined  to  extend  the  life  of  the 
existing  mine. 

The  ACC  previously  acquired 
maintenance  coal  lease  WYW128322, 
containing  approxiinately  617  acres 
adjacent  to  the  Antelope  Mine,  using  the 
LBA  process,  effective  February  1, 1997. 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
will  be  a  cooperating  agency  in  the  ■: 
preparation  of  the  environmental 
analysis.  The  OSM  is  the  Federal  agency 
responsible  for  recommending  approval, 
approval  with  conditions,  or 
disapproval  of  the  mining  plan  to  the 
Secretary  of  the  Interior.  If  this 
maintenance  tract  is  leesed  to  the 
applicant,  the  new  lease  must  be 
incorporated  into  the  existing  "lining 
plans  for  the  adjacent  mine.  The 
Secretary  must  approve  those  mining 


plans  before  the  coal  in  the  tiact  can  be 
mined. 

Althou^  the  lease  application  area  is 
within  the  boimdaries  of  the  Thunder 
Basin  National  Grasslands,  the  U.S. 
Forest  Service  (USPS)  will  not  be  a 
cooperating  agency  in  the  preparaticHi  of 
the  environmental  document  because 
none  of  the  8\irface  estate  is  cunenUy 
owned  by  the  Federal  Government 

The  major  issues  related  to  this  lease 
application  that  have  been  identified  to 
date,  include  the  potential  increases  in 
impacts  to  air  quality,  groundwater,  and 
wildlife  that  may  occur  if  this  lease  is 
issued.  If  you  have  specific  concerns 
about  these  issues,  have  other  concerns 
or  issues  BLM  should  consider  in 
processing  this  application,  or  if  you 
have  comments  on  whether  BLM  should 
prepare  an  EA  or  an  EIS  to  evaluate  the 
impacts  of  issuing  a  lease  for  this  tract, 
please  address  them  in  writing  to  the 
above  individuals  or  state  them  verbally 
at  the  November  13, 1997,  public 
scoping  meeting  at  the  location  shown 
above.  The  BLM  will  accept  written 
comments  at  the  address  shown  above 
through  November  30. 1997. 
AlaaR.Piema, 
State  Director. 
[FR  Doc.  97-28869  Filed  10-90-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 


Bursauof  Land 
(Ca-«3O-7122-OO-7SO0;  COC-61031] 

Notice  of  Realty  Action;  Non- 
Compalltivs  Sal*  of  Lands 

AQBICY:  Bureau  of  Land  ManagBmsnt, 
Department  of  the  Interior. 
ACTION:  Notice:  designation  of  public 
lands  located  in  San  Juan  County, 
Colorado  as  suitable  for  disposal. 


r:  Approximately  2.54  acres  of 
public  land  located  in  San  Juan  Coimty, 
Colorado  have  determined  to  be  suitable 
for  disposal  by  sale  ntilizing  non- 
competitive procedures,  at  not  less  than 
the  fair  markist  value.  Fair  Market  value 
is  to  be  determined  by  an  ai^xaisal 
completed  by  a  Federal  or  independent 
appraiser  using  the  principals  contained 
in  the  "Uniform  Appraisal  Standards  for 
Federal  Land  Acquisitions".  Authority 
for  the  sale  is  section  203  of  Public  LnK., 
94-579,  the  Federal  Land  Policy  and 
Management  Act  of  1976. 
FOR  FURTHER  BIFORMATION:  Additional 
information  about  this  sale  is  available 
fbr  review  at  the  Bureau  of  Land 
Management,  Montrose  District  Offloe, 
2465  South  Townsend,  Montzoae, 
Colorado  81401.  attmtion:  Tom 


-v.. 


56980 


Fedaral  RegistBr  /  Vol.  62.  No.  211  /  Friday.  October  31.  1907  /  Notices 


Hunhman.  Comments  shall  be 
submitted  by  December  15, 1997  to  the 
Montrose  District  Mansiger.  Any  adverse 
comments  will  be  reviewed  by  the 
District  Manager,  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

SUPPUBKNTARY  MFOMIATION:  The 
following  described  land  has  been 
determined  to  be  suitable  for  disposal 
by  sale  utilizing  non-competitive 
procedures.  ^  , 

New  Mnka  Principal  Mariaiaa,  Celirado 

T.  42  N..  R.  6  W.. 
TTw:t37 

Containing  approximately  2.54  acns  mora 
or  loss. 

This  land  is  being  oSared  as  a  direct, 
non-competitive  sale  to  Mr.  Kevin  D. 
Padrick.  a  private  individual.  BLM  has 
determined  a  direct  sale  is  necessary  as 
Mr.  Padrick  owns  the  adjoining  private 
property  Icaown  as  the  Great  Western 
Lode,  MS  1603.  A  large  three  story 
boarding  house  that  was  constructed  in 
the  1920's.  known  as  the  Martin 
Boarding  House,  is  situated  on  the  (keat 
Western  Lode.  A  portion  of  the  structure 
has  mcroached  upon  adjoining  public 
lands  that  have  been  surveyed  to  create 
the  above  described  Tract  37.  The  direct 
sale  wrill  resolve  this  inadvertent 
unauthorized  occupancy  of  said  land. 
The  land  will  not  bis  offered  for  sale 
until  at  least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 


Signed:  October  22. 1907. 
Mark  W.  Stilas, 
District  Managor. 
(FR  Ooc.  97-288M  Filed  10-30-07;  8:45  am) 


In  the  event  of  a  sale,  the  mineral 
interest  shall  be  conveyed 
simultaneously  with  the  surface 
interest.  The  mineral  interest  being 
ofiiared  for  conveyance  has  no  known 
mineral  value.  Upon  acceptance  of  a 
direct  sale  ofiinr.  the  purchaser  shall  be 
required  to  make  application  for 
conveyance  of  those  mineral  interests. 

Upon  publication  of  this  notice  in  the 
Federal  Kagistar.  the  land  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laMTs,  including  the  general  mining  laws. 
This  segregation  will  terminate  upon 
issiiance  of  a  patent  or  270  days  from 
the  date  of  this  publication. 

The  patent,  when  issued,  would 
contain  a  reservation  of  a  right-of-way 
thereon  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890, 
28  Stat.  391.  43  U.S.C.  945.  Any  patent 
would  also  be  subject  to  an  existing 
overhead  power  line  right-of-way 
authorization,  COC-18281,  currently 
held  by  San  Miguel  P^wer  Association. 


DEPARTMENT  OF  THE  INTERIOR 
Duwu  of  Land  MMngamtii 

PD-ME7-1430-4MI 

Idaho:  Filing  of  Plats  of  Survay;  Idaho 

The  plats  of  the  following  described 
land  were  officially  filed  in  the  Idaho 
State  Ofiice,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m..  October  23. 1097. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  subdivisional  lines,  adjusted 
1903-1904  meanders  of  the  right  and 
left  banks  of  the  Snake  River,  and  the 
meanders  of  an  island  in  the  Snake 
River,  designated  as  lots  2  and  6  in 
1903-1904,  the  subdivision  of  section 
35,  the  meanders  of  the  left  bank  of  the 
Snake  River,  and  the  survey  of  a 
partition  line  in  secticm  35.  T.  3  S.,  R. 
1  E.,  Boise  Meridian.  Idaho,  Group  955, 
was  accepted  October  23, 1907. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  certain  sections.  T.  4  S.,  R.  1  E..  Boiae 
Meridian.  Idaho,  Group  955,  was 
accepted  October  23. 1997.  These 
surveys  were  executed  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management  Ail  inquiries 
concerning  the  surveys  of  the  above 
described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey,  Idaho  State 
Office,  Biueau  of  Land  Management. 
1387  South  Vinnell  Way.  Boiae,  Idaho, 
83709-1657. 

Dated:  October  23, 1907. 
DumCOina. 

Chief  Cadastral  Surveyor  for  piaho. 
(FR  Doc  07-28850  Piled  10-30-07;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 


Buraauof  Land 

Idaho:  Fning  of  PMs  of  Survoy;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boiae,  Idaho.  efEsctive 
9:00  a.m.  October  23. 1907. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  north 


boundary,  subdivisional  lines  and 
boundaries  of  certain  mineral  surveys, 
and  the  retracement  of  the  northerly 
side  line  of  Main  Street  through  the 
towiuite  of  Murray.  Idaho,  and  the 
survey  of  certain  new  lots  in  section  5. 
T.  49  N.,  R.  5  E.,  Boise  Meridian,  Idaho, 
Group  951,  was  accepted  October  23, 
1907. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey,  Idaho  State 
Office.  Bureau  of  Land  Management, 
1387  South  Vinnett  W^T.  Boise.  Idaho. 
83700-1657. 

Dated:  October  23, 1997. 
Doaae  B.  Olsan. 

Chief  Cadastral  Surveyor  for  Idaho. 

[FR  Doc  07-28860  Filed  10-3O-47;  8:45  am] 

■UMO  COM  4*14 


DEPARTMBfT  OF  THE  INTERIOR 
Buraauof  Land  Managomant 

PD-467-1420-001 

IDAHO:  niing  Of  Ptals  Of  Survay,  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effactive  9 
a.m.  October  23, 1007. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Second 
Standard  Parallel  South  (south 
boundary),  portions  of  the  east,  west, 
and  north  boundaries  of  the 
subdivisional  lines,  and  of  Mineral 
Survey  No.  2538,  T.  12  S.,  R.  45  E.. 
Boise  Meridian,  Idaho,  Group  013,  was 
accepted  October  23, 1997.  This  survey 
was  executed  to  meet  certain 
administrative  needs  of  the  USDA 
Forest  Service. 

All  inqiiiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Cadastral  Survey,  Idaho 
State  Office,  Bureau  of  Land 
Management,  1387  South  Vinnell  Way, 
Boise,  Idaho,  83709-1657. 

Dated:  October  23, 1007. 
Duana  E.  Oiaea, 

Chief  Cadastral  Surveyor  for  Idaho. 
(FR  Doc.  97-28861  Filed  10-30-07;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

Availability  of  Plan  of  Oparatlona  and 
Environmental  Ataasamant  for  Drilling 
and  Production  of  3  Qaa  Walla;  Maaa 
Operating  Company  (Lake  Meredith 
National  flacreatfon  Area),  Hutchlnaon 
County,  TX 

Notice  is  hereby  given  in  accordance 
«rith  Section  9.52(b)  of  Title  36  of  the 
Code  of  Federal  Jlegulations  that  the 
National  Park  Service  has  received  from 
Mesa  Opwating  Company  a  Plan  of 
Operations  for  the  Drilling  and 
Production  of  3  gas  wells  within  Lake 
Meredith  National  Recreation  Area, 
Potter  Coimty,  TX. 

The  Plan  of  Operation  and 
Environmental  Assessment  are  available 
for  public  review  and  comment  for  a 
\       period  of  30  days  from  the  publication 
date  of  this  notice  in  the  Office  of  the 
Superintendent,  Lake  Meredith  National 
Recreation  Area/Alibates  Flint  Quarries 
National  Monument,  419  East 
Broadway,  Pritch,  TX.  Copies  are 
available  from  the  Su;>erintendent,  Lake 
Meredith  National  Recreation  Area/ 
Alibates  Flint  Quarries  National 
Monument,  Post  Office  Box  1460, 
Fritch,  TX  79036  and  will  be  sent  upon 
request,  subject  to  a  charge  for  copying. 

Dated:  October  17, 1907. 
John  ^pB)amin, 

Superintendent,  Lake  Meredith  National 
Recreation  Area/Alibates  Flint  Quarries 
National  Monument. 
(FR  Doc.  97-28923  Filed  10-30-97;  8:45  ami 

■ULMO  COOe  4310-7»4t 


DEPARTMENT  OF  THE  INTERIOR 

Nationai  Park  Service 

Cape  Cod  National  Seaohora  Advlaory 
Commiaaion;  Notice  of  Meeting 

Notice  is  hereby  ^ven  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770,  5 
U.S.C  App  1,  section  10),  that  a  meeting 
of  the  Cape  Cod  National  Seashore 
Advisory  Commission  will  be  held  on 
Friday,  November  21, 1907. 

The  Commission  was  reestablished 
pursuant  to  Public  Law  99-349, 
Amendment  24.  The  purpose  of  the 
Commission  is  to  consult  with  the 
Secretary  of  the  Interior,  or  his  designee, 
with  respect  to  matters  relating  to  the 
development  of  the  Cape  Cod  National 
Seashore,  and  with  respect  to  carrying 
out  the  provisions  of  sections  4  and  5 
of  the  Act  establishing  the  Seashore. 

The  Commission  members  will  firet 
meet  at  10:00  a.m.  at  Headquarters, 


Marconi  Station  to  carpool  for  a  site 
visit  to  Hatches  Harbor/  Provincetown 
Airport.  As  transportation  is  unavailable 
for  the  public,  they  are  invited  to  meet 
the  members  on-site  at  about  10:30  a.m. 
The  Commission  members  will  then 
reconvene  at  Headquarters,  Marconi 
Station  at  1:00  p.m.  for  the  regular 
business  meeting  which  will  be  held  for 
the  following  reasons: 

1.  Adoption  of  Agenda 

2.  Approval  of  Minutes  of  Previous 
Meeting  9/19/97 

3.  Reports  of  Officers       % 

4.  Report  of  Nickerson  Subcommittee 

5.  Hatches  Harlmr  FoUowup 

6.  Superintendent's  Report 
Introduction  of  new  D^uty 

Superintendent,  Mike  Murray 
Highlands  Center  for  Arts  h 

Environment 
News  from  Washington 
GMP 

7.  Old  Biisiness— GMP  Sobcommittee 

Report 

8.  New  Business 

9.  Agenda  for  next  meeting 

10.  Date  for  next  meeting 

11.  Public  comment 

12.  Adjournment 

The  meeting  is  open  to  the  public.  It 
is  expected  that  15  persons  will  be  able 
to  attend  the  meeting  in  addition  to  the 
Commission  membenrs. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
during  the  business  meeting  or  file 
written  statements.  Such  requests 
should  be  made  to  the  park 
superintendent  at  least  seven  days  prior 
to  the  meeting.  Further  information 
concerning  the  meeting  may  be  obtained 
from  the  Superintendent,  Cape  Cod 
National  Seashore,  99  Marconi  Site 
Road,  Wellfleet,  MA  02667. 
Ridiard  Oberaaaaer. 
Acting  Superintendent. 
(FR  Doc.  97-28924  Filed  10-30-97;  8:45  am) 
I  OOOC  49ie-7»-r 


DEPARTMENT  OF  JUSTICE 

Justice  Management  Division;  Agency 
Information  Collection  Activitiea; 
Propoaed  Collection 

ACTXM:  Notice  of  informaticm  collection 
under  review:  extension  of  previously 
approved  collection,  Deparbnent  of 
Justice  procurement  blanket  clearance. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Conunents  are  encouraged  and  will  be 
accepted  imtil  December  30, 1997. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 


agencies  concerning  the  propoaed 
collection  of  information.  Your 
conunents  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whethw  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  infbrmatioA  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Comments  and/or  suggeatlwn 
regarding  the  item(8)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time  should  be  directed  to  Mr. 
Larry  Silvis  (phone  number  and  addren 
listed  below).  If  you  have  additional 
comments,  suggestions,  or  need  a  copy 
of  the  proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Mr.  Larry  Silvis,  (202)  616-3754, 
Management  and  Planning  Staff,  Room 
1400,  National  Place  Building,  1331 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530. 

Oversew  of  this  information 
Collection: 

(1)  Type  of  information  collection: 
Extension  of  Current  Collection. 

(2)  The  title  of  the  form/collaction: 
Department  of  Justice  Procurement       -*' 
Blanket  Clearance. 

(3)  The  agency  form  number,  if  any, 
and  applit^bh  component  of  the 
Department  sponsoring  the  collection: 
Procurement  Solicitation  Documents, 
Justice  Management  Division.  ..^ 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract.  Primary:  Coounercial 
organizations  and  individiials  who 
voluntarily  submit  ofiers  and  bids  to 
compete  for  contract  awards  to  provide 
supplies  and  services  required  by  the 
Government.  Ail  work  statements  and 
pricing  data  are  required  to  evaluate  the 
contractors  bid  or  proposal. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time  for 
an  average  respondent  to  respond:  3,000 
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respondents,  20  hours  average  response 
time. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  this 
collection:  60,000  hours  annually. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center. 
1001  G  Straet.  NW..  Washington.  DC 
20530. 

Datad:  Octobar  27. 199Z.     . 


^^paitment  Qeannce  Officer,  United  Slates 

Department  of  Justice. 

(FR  Doc  97-28SS7  Filed  10-30-97;  8:45  am] 


DEPARTMENT  OF  JUSTICE 


Act  of  1 


PiirnMnt  10  lh»  Mtloinl 

wid  Production 
Compony 
forAidoOnig 


Notice  ia  hemby  given  that,  on        •  T 
September  15, 1997.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  S  4301  et  seq.  ("the  Act"). 
Inter  Company  Collaboration  for  Aids 
Drug  Developni«it(The  Collaboration) 
filed  written  notifications 
simuhaaeously  with  the  Attorney 
Genoal  and  the  Federal  Trade 
Commission.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

As  indicated  in  its  previous  filings, 
the  Collaboration  is  intotded  to 
facilitate  more  efficient  concomitant  and 
or  comparative  research  on  HIV 
antiviral  compounds  threw  igh  the 
sharing  of  scientific  information  among 
its  members,  the  sharing  of  compounds 
to  conduct  appropriate  investigations 
for  clinical  research,  and  the 
coordination  of  certain  clinical  trials 
conducted  independently  by  certain  of 
its  members.  A  purpose  of  this  filing  is 
to  confirm  that  these  activities  of  the 
Collaboration  eiux>mpass  gene  therapy 
related  to  the  treatment  of  HIV  infisction 
and  AIDS. 

The  Collaboration  may  also  engage  in 
the  collection,  analysis  and  exchange  of 
research  information,  including 
information  on  statistical  techniques 
applicable  to  AIDS  research  with  other 
groups  or  entities  engaged  in  research 


on  HIV  and  AIDS,  as  well  as  within  the 
Collaboration. 

In  addition,  the  Collaboration  may.  as 
an  organization,  engage  in  scientific  and 
policy  discussions  with  governmental 
agencies  (including  FDA  and  NIH).  This 
activity  may  involve  development, 
exchange  and  analysis  of  scientific 
information  within  the  Collaboration, 
and  presentation,  analysis  and 
discussion  by  the  Collaboration  with 
government  agencies.  Such  discussions 
may  include  consideration  of  the 
appropriate  surrogate  markers  for 
approval  of  AIDS  anti'viial  drugs  and 
innovative  statistical  techniques  to 
address  issues  presented  by  AIDS  drug 
clinical  trials.  This  activity  may  also 
involve  the  development  and 
presentation  of  regulatory  positions  by 
the  Collaboration  to  govermnental 
agencies. 

Although  no  changes  have  been  made 
in  the  membership  of  the  Collaboration, 
Collaboration  member  AJI  PHARMA 
USA.  Inc.  has  merged  with  its  parent. 
Ajinomoto  Co..  Inc.;  CoUaboration 
member  Triangle  Pharmaceuticals  Inc. 
has  acquired  Avid  Corporation  by 
merger  with  a  subsidiajry;  and 
Collaboration  member  Ciba-Geigy  AG 
has  merged  with  Sandoz  AG  to  fc»m 
Novartis  AG.  As  a  part  of  the  merger 
process,  the  Qba-Geigy  pharmaceutioal 
operations,  including  its  membership  in 
the  Collaboration,  became  part  of 
Novartis  Pharma  AG,  Novartis. 
pharmaceutical  operating  subsidiary. 
Membership  in  the  Collaboration 
remains  opm. 

On  May  27. 1993.  the  Collaboration 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Hagjatr  pursuant  to  Section 
6(b)  of  the  Act  on  July  6. 1993  (58  FR 
36223).  The  last  notification  was  filed 
with  the  Department  on  August  23, 
1996.  A  notice  was  published  in  the 
Federal  Ragilii  on  September  17, 1996 
(61  FR  48982). 
iK.1 


Director  of  Operations.  Antitmst  Division. 
(FR  Doc.  97-28949  FUad  10-30-97;  8:45  am) 


4«ie-ii-ll 


DEPARTMENT  OF  JUSTICE 

AntHnnt  DIvtalon 

Nolico  Purauant  to  tho  National 
t«oopefaiivo  nasaaron  ana  rrooucnon 
Act  of  IMSt  National  liifofniation 
Infraatniotura  Taatbad 

Notice  is  hereby  given  that,  on  August 
11, 1997,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 


Production  Act  of  1993. 15  U.S.C. 
§  4301  et  seq.  ("the  Act"),  National 
Information  Infrastructure  Testbed,  Inc., 
d/b/a  InfoTEST  International 
("InfoTESr  •)  has  filed  written 
notifications  simultaneously  witici  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in 
membership,  the  notifications  were  filed 
for  the  purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically.  Agility  Forum-Lehigh 
University,  and  Network  &  Systems 
Consulting  are  no  longer  monbers  of 
InfoTEST. 

No  other  changes  have  been  made  in 
the  membership,  nature,  or  objectives  of 
the  coBsortium.  Membership  in 
InfoTEST  remains  open,  and  the 
consortiimi  intends  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  December  7, 1993,  InfoTEST  filed 
its  original  notification  (as  the  National 
Information  Infrastructure  Testbed) 
pursuant  to  Section  6(a)  of  the  Act  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
Section  6(b)  of  the  Act  on  May  18. 1994 
(60  FR  25.960). 

The  last  notification  was  filed  with 
the  Department  of  Justuce  on  June  10, 
1997.  A  notice  for  this  filing  has  not  yet 
been  published  in  the  Federal  1 
iK.1 


,  -    >V 


Director  <^  OpemtionM  Antitrust  Division. 
(FR  Doc  97-28953  Filad  10-3O-97;  8:45  am) 


DEPARTMeiT  OF  JUSTICE 

AntHraat  DIvlalon 

Notloa  Purauant  to  ttw  National 
Coopafadva  Raaaareti  and  Production 
Act  of  19SS;  Portland  Canant 


Notice  is  hereby  given  that,  on 
September  15, 1997,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §  4301  et  seq.  ("the  Act"),  the 
Portland  Cement  Association  ("PGA") 
filed  notifications  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  a 
change  in  membership  and  (2)  changes 
in  the  names  of  certain  participants.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antibust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
effective  November  1. 1997,  Texas 
Industries,  Dallas.  TX  wdll  become  a 
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PCA  member.  Additionally.  St  Marys 
Cement  Company.  Detroit.  MI  should 
now  be  listed  as  Blue  Circle/St  Marys 
Cement  Company;  St  Marys  Cement 
Corporation,  Toronto.  CANADA  has 
been  changed  to  Blue  Circle  Canada 
Inc.;  ESSROC  Corp,  Nazareth,  PA 
should  be  listed  as  Essroc  Cement  Corp.; 
ESSROC  Canada.  Downsview.  Ontario, 
CANADA  has  been  changed  to  Essroc 
Canada  Inc.;  ESSROC  Materials  Inc.. 
Nazareth,  PA  should  be  dropped  from 
the  list;  and  the  Southeast  Cement 
Shippers  Association,  Salt  Lake  City, 
UT,  an  Affiliate  Member,  should  be 
listed  as  the  Southeastern  Cement 
Shippers  Association. 

No  other  changes  have  been  made  in 
either  the  membership,  corporate  name, 
or  planned  activities  of  the  venture. 

On  January  7, 1985,  PCA  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Begirter  pursuant  to  Section  6(b)  of  the 
Act  on  February  5, 1985  (50  FR  5015). 
The  last  notification  was  filed  with  the 
Department  on  June  2. 1997.  A  notice 
was  published  in  the  Federal 
on  July  16, 1997  (62  FR  38121). 
iK. 


Director  of  Operations,  Antitmst  Division. 
[FR  Doc  97-28950  Filad  10-30-97;  8:45  am) 

■uaia  cooc  44is^t-M 

DEPARTMENT  OF  JUSTICE 

Antnruat  DIvialon 

Notica  Purauant  to  ttia  National 
Cooparatlva  Raaaarch  and  Production 
Act  of  1903;  Projact  Daaploolt 

Notice  is  hereby  given  that,  on 
September  18. 1997.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C  §4301  et  seq.  ("the  Act"). 
Project  DeepLook  has  filed  written 
notifications  simultaneously  with  the 
Attorney  Gmeral  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  puipoae 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffi  to 
actual  damages  imder  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are:  BP  Exploration  &  Oil  Inc.,  Houston. 
TX;  Chevron  Petroleum  Technology  Co.. 
Houston.  TX;  Conoco  Inc.  Houston,  TX; 
Mobil  Technology  Co.,  Dallas,  TX;  Shell 
Oil  Co.,  Houston.  TX;  Texaco  Group 
Inc..  Houston.  TX;  Union  Oil  Co.  of 
California.  Sugar  Land,  TX;  Landmark 
Graphics  Corp.,  Austin,  TX; 


Schlumbeiger-Doll  Reseerch,  Ridgefield. 
CT;  Western  Atlas  International,  Inc., 
Houston,  TX;  and  CGG  American 
Services.  Inc..  Houston,  TX.  The 
objectives  of  the  venture  are  to 
accelerate  the  development  of  fluid 
imaging  tools  intended  to  increase  the 
recovery  factors  of  hydrocarbon 
reservoirs.  The  venture  will  strive  to 
develop  technical  advances  of  broad 
applicability  across  a  wide  s^ment  of 
the  producing  community,  drawing  on 
the  resources  of  both  producing 
companies  and  service  suppliers. 

Puticipation  is  open  to  aU  Interested 
parties  who  execute  a  participation 
agreement  and  malce  reqiiired 
contributions.  Information  regarding 
participation  in  the  Group  may  be 
obtained  from  Edward  T.  Stoeasel,  BP 
Exploration  ft  Oil  Co.,  200  Westlake 
Park  Blvd..  Houston,  TX  77079  and 
Richard  J.  Goetsch.  Esq..  BP  America 
Inc..  200  Public  Sq.,  11-C.  Cleveland. 
OH  44114. 


Otrector  of  Operations,  Antitrust  Division. 
[FR  Doc  97-28951  FUad  10-30-97;  8:45  am) 
I  COOC  44ie-4t-ii 


DEPARTMBifT  OF  JUSTICE 

Antltruat  DIviaion 

Notloa  Pursuant  to  tha  National 
Coopaiatlva  Raaaarch  and  Production 
Act  of  1W3  Samiconductor  naaearch 
Corporation 

Notice  is  hereby  given  that,  on 
September  16, 1997,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §4301  et  seq.  ("the  Act"),  the 
Semiconductor  Research  Corporation 
("SRC")  filled  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintifb  to  actual  damages 
under  specified  circumstances. 
Specifically,  FLiPCHIP  Technologies. 
L.L.C.,  Phoenix,  AZ  has  become  an 
Affiliate  Member  and  Dawn 
Technology.  Mountain  View,  CA;  Ibis 
Technology.  Danvers,  MA;  Hestia 
Technology,  Sunnyvale.  CA;  OEA 
International.  Santa  Clara,  CA;  and 
Tyecin  Systems.  Los  Altos.  CA  are  no 
longer  members. 

No  other  changes  have  been  made  in 
either  the  membership,  corporate  name, 
or  planned  activities  of  this  group 
reseerch  project  Membership  in  the 
proiect  remains  open,  and 


Semiconductor  Research  Corporation 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  January  7. 1965.  the 
Semiconductor  Research  Corptoration 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Ragialer  pursuant  to  Section 
6(b)  of  the  Act  on  January  30. 1985  (50 
FR  4281).  The  last  notification  was  filed 
with  the  Department  on  June  11, 1997. 
A  notice  was  published  in  the  Federal 
Ragjalar  pursuant  to  Section  6(b)  of  the 
Act  on  August  4, 1997  (62  FR  41976). 
CoHlaecs  K.  laMMSB, 
Director  of  Operations  Antitrust  Division. 
[FR  Doc  97-28952  Filed  10-30-97;  8:45  am) 
I  OOK  44iS-4Mi 


DEPARTMENT  OF  LABOR 

Einployfnant  and  Training 
Administration 

Propoaad  Collactioii;  Commant 


ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
papwwork  and  respondmt  burden 
conducts  a  preclearance  consultation 
progsam  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportiinity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwoiii  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C  3506(c)(2XA)].  This 
{MOgram  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimised, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondmts  can  be 
properiy  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  Dislocated  Worker  Special  Prefect 
Report,  ETA  9038.  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
office  listed  below  in  the  addressee 
section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
December  30. 1997. 

The  Departinent  of  Labor  is 
particulariy  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed  - 
collection  of  information  is  necessary 
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Cor  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agoocy's  estimate  of  the  burden  of  the 
proposed  collection  of  infonnation, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and. 
clarity  of  the  information  to  be 
collection;  and 

•  Minimize  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

AOOftESaCS:  Zenowria  Choma,  OfBce  of 
Worker  Retraining  and  Adjustment  ,..^v 
Programs,  Office  of  World-Based  " 

liwming.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  Room  N-5426,  200  Constitution 
Avenue  N.W.,  Washington,  D.C.  20210, 
202-219-«577  (this  is  not  a  toll-free 
number).  r^-  . . 

SUPPLEMBVrAirr  MFOraUTKM: 

LBackgnNOKi 

The  collection  of  the  information  in 
the  Dislocated  Workm-  Special  Project 
Report  (DWSPR)  is  necessary  in  order  to 
satisfy  the  requirements  of  the 
provisions  of  the  Job  Training 
Partnership  Act  (fTPA),  as  amended. 
The  provisions  are  related  to  the 
Secretary's  responsibilities  and 
authority  for  monitoring  performance 
and  expenditures,  and  for  recordkeeping 
and  reporting  related  to  JTPA  Title  m. 

n.  Cnnvnt  Actions 

This  is  a  request  for  OMB  approval  of 
an  extension  of  an  existing  collection  of 
information  previously  approved  by 
OMB.  The  extension  will  allow  the 
Department  to  continue  to  monitor  the 
performance  of  the  discretionary 
programs  under  Title  m  of  fTPA,  to 
report  to  Congress  and  the  Treasury,  and 
to  prepare  annual  budget  reports. 
.   Type  of  Review:  Extension^ 

Agency:  Employment  and  Training 
Administration. 

Title:  Dislocated  Worker  Special 
Project  Report  ^.■ 

OMB  Number;  1205-0318.      ,    -       -  * 

Affected  Public:  State,  Local  oir  Tribal 
Government/Business  or  other  for- 
profit/not-for-profit  institution*. 

Total  Respondents:  \7Q. 

Frequency:  Quarterly. 

Average  Tune  per  Reepoiue:  17.5 
houia. 


Estimated  Total  Burden  Houmb: 
11,870. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  OfRce  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  Octi^Mr  28. 1997. 
Pa«vE.Rall. 

Acting  Adnunistrator.  Offica  of  Work-Based 

Lsaaung.  Emplayment  and  Twining 

AdminMration. 

[FR  Doc.  97-28916  Filed  10-30-97;  8:45  am] 


DEPARTMEMT  OF  LABOR 

EmpkiyiiMiil  8nd  TraMnQ 
AdiniiiMrafllon 

Job  Training  PMUMraMp  Act.  TMa  m. 
D^wKwwtwtlon  Program;  Labor 
Organization  AdJustaMnl  i 


AQDICY:  Employment  and  Training 
Administranon,  Labor. 

ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  grant  application 
(SGA). 


All  information  required  to 
submit  a  proposal  is  contained  in  this 
aimounceraent  The  U.S.  Department  of 
Labor  (DOL),  Employment  and  Training 
Administration  (ETA),  announces  a 
demonstration  program  to  test  the 
ability  of  labor  organizations  to  develop 
innovative  approaches  for  providing 
accelerated  skills  development  and/or 
enhancement  of  job  skills  already 
possessed  by  afiiected  viforkers  to 
increase  their  prospects  of  transitioning 
to  new  or  related  occupational  job 
opportimities.  The  program  is  to  be 
funded  with  Secretary's  National 
Reserve  funds  appropriated  through 
Title  in  of  the  Job  Training  Partnership 
Act  (JTPA).  This  notice  describes  the 
process  that  eligible  applicants  must  use 
to  apply  for  demonstration  fiinds,  the 
subject  area  for  which  applications  will 
be  accepted  for  funding,  how  grantees 
are  to  be  selected,  and  the 
responsibilities  of  grantees.  It  is 
anticipated  that  up  to  $3  million  will  be 
available  for  funding  approximately  6 
demonstration  projects  covered  by  this 
solicitation  with  no  project  being 
awrarded  more  than  $500,000. 

DATES:  Applications  for  grant  awards 
will  be  accepted  commencing  October 
31. 1997.  The  closing  date  for  receipt  of 
applications  will  he  January  7. 1998.  at 
2:00  pan.  (Eastern  Time)  at  the  address 
below. 


ADDRESSES:  Applications  shall  be 
mailed  to:  Division  of  Acquisition  and 
Assistance,  Attention:  Denise  Roach, 
Reference:  SGA/DAA  98-001, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  S-4203,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
FOR  niRTHER  INf>ORMA-nON  COKTACT: 
Denise  Roach.  Division  of  Acquisition 
and  Assistance.  Telephone:  (202)  219- 
8694  (this  is  not  a  toll-free  ntunber). 
SUPPLBMEMTARY  mPORMA-nON:  This 
announcement  consists  of  five  parts. 
Part  I  describes  the  authorities  and 
purpose  of  the  demonstration  program 
and  identifies  demonstration  Valuation 
and  oversight  policy.  Part  II  describes 
the  application  process  and  provides 
detailed  guidelines  for  use  in  applying 
for  demonstration  grants.  Part  ni 
includes  the  statement  of  work  for  the 
demonstration  projects.  Part  IV 
identifies  and  defines  the  selection 
criteria  which  will  be  used  in  reviewing 
and  evaluating  applications.  Part  V 
describes  the  reporting  requirements. 

Part  L  Background 

A.  Authorities 

Section  323(a)(b)  of  the  Job  Training 
Partnership  Act  authorizes  the  use  of 
funds  reserved  under  part  B  of  Title  in 
for  demonstration  programs.  The 
Department  requires  that  applicants  for 
grants  comply  with  all  Federal  and  State 
laws  and  r^ulations  in  setting  up  their 
programs. 

B.  Purpose  of  the  Demonstration 

As  authorized  under  Title  HI  of  JTPA. 
the  Dislocated  Worker  Program  provides 
a  wide  range  of  employment  and 
training  services  to  eligible  dislocated 
woricers  to  help  them  find  and  qualify 
for  new  jobs.  Many  of  these  jobs  will  be 
in  occupations  difierent  from  workers' 
pre-layoEf  occupations  and  require 
afiiected  workers  to  learn  new  skills  and 
knowledge  where  the  "skills  gap"  is 
substantial.  In  other  instances  the 
"skills  gap"  could  be  minimal  and 
require  only  enhancement  of  workers' 
existing  skills  to  increase  their 
transfinability  to  related  occupations. 
Strategies  which  maximize  the 
utilization  of  workers'  current  skills 
and/or  reduce  the  lengdx  of  training 
required  for  the  acquisition  of  new  skills 
should  not  only  expand  but  also 
facilitate  a  more  rapid  transition  to  new 
employment  opportunities. 

'This  demonstration  will  test  whether 
labor  organizations  as  institutions 
knowledgeable  about  and  focused  on 
the  maintenance  of  their  members'  skills 
and/or  knowledgeable  about  emeslag 
technologies  and  occupations  canoe 
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successful  providers  of  the  above 
strategies  either  directly  or  by  playing 
the  principal  role  in  the  design  and 
implementation  of  innovative 
approaches  and  strategies  for  meeting 
the  skills  needs  of  this  target 
population.  Projects  funded  through  this 
solicitation  are  to  provide 
reemployment  and  retraining  services — 
as  described  in  sections  314(c)  and 
314(d)  of  JTPA— to  dislocated  workers 
who  may  need  and  benefit  bom  the 
receipt  of  these  services.  Participants 
must  be  eligible  under  sections  301(a) 
(1)  (A),  (B),  or  (C)  of  JTPA  AND  be 
members  of  the  target  population  for 
which  the  project  is  designed.  For 
purposes  of  tfads  demonstration, 
appropriate  target  populations  include 
those  workers  who  have  been 
represented  through  collective 
bargaining  by  the  demonstration  project 
grantee  labor  organization  or  its 
partnering  labor  organizations  and  who 
have  been  terminated  or  laid  off  within 
90  days  of  the  closing  date  of  this 
solicitation  or  within  150  days 
subsequent  to  the  grant  awaid.  Up  to  15 
percent  of  the  target  population  may 
include  represented  workers  who  have 
been  longer-term  unemployed  for  three 
(3)  months  or  longer  and  whose  lay-ofEs 
occurred  prior  to  the  90  day  period 
indicated  above. 

The  demonstration  projects  must 
ensure  that  the  services  and  service  mix 
provided  will  achieve  the  following 
program  goals:  (1)  At  least  74  percent  of 
project  participants  will  find 
employment  within  90  days  after 
leaving  the  project.  (2)  the  post-program 
wage  at  90  day  follow-up  is  at  least  96 
percent  of  the  wage  at  dislocation  on 
average,  and  (3)  at  least  70  percent  of 
the  project  participants  will  rate  the 
services  received  as  "extremely"  or 
"very"  valuable. 

C.  Evaluation 

Under  a  separate  announcement,  DOL 
will  select  and  fund  a  separate 
evaluation  contractor  to:  (1)  Provide 
technical  assistance  to  grantees  in 
establishing  appropriate  data  collection 
methods  and  processes;  and  (2)  conduct 
an  independent  process  evaluation  of 
the  demonstration  projects.  Grantees 
will  be  expected  to  msike  available 
participant  records  and  access  to 
personnel,  as  specified  by  the 
evaluation  contractor. 

in  addition,  DOL  will  establish,  for 
each  demonstration  project  site,  an 
oversight  group  made  up  of  federal, 
State,  and  substate  staff. 

D.  Definitions 

Unless  otherwise  indicated  in  this 
announcement,  definitions  of  terms 


used  herein  shaU  be  those  definitions 
found  in  the  Job  Training  Partnership 
Act,  as  amended,  particularly  at  section 
4  and  section  301. 

Part  n.  Application  Process    AH 
Infimnation  Required  To  Submit  a 
Proposal  is  Contained  in  Tliis 
Annonacemmt 


A.  Eligible  Applicants 

Eligible  applicants  for  demonstration 
projects  funded  under  this 
announcement  are  labor  organizations 
which:  (1)  Provide  exclusive 
represmitation  to  the  target  population 
to  be  served  through  collective 
bargaining  agreements  in  effect  at  the 
time  of  the  effective  date  of  worker 
layoff  or  termination;  and  (2)  that  can 
demonstrate  the  ability  to  deliver  the 
services  proposed  and  to  ensure  the 
integrity  of  the  funds  requested. 

Nota:  With  respect  to  item  1,  an  eligible 
applicant  may  be  a  labor  organization  wliich 
provides  exclusive  representation  to  a 
portion  of  tlie  target  population  and  wliich  is 
willing  to  administer  gnmt  funds  in 
partnership  mth  other  labor  oiganizations 
that  provide  exclusive  representation  to  the 
other  respective  portions  of  tlie  target 
popidatioD  to  be  served.  In  these 
circumstances,  the  offeror  must  demonstrate 
through  letters  of  support  from  the  otlier 
labor  organization  tliat  the  latter  will 
participate  in  tiie  grant  activities  to  be 
performed. 

B.  Contents 

An  original  and  three  (3)  copies  of  the 
proposal  shall  be  submitted.  "Hie 
proposal  shall  consist  of  two  (2) 
separate  and  distinct  parts — ^Part  I,  the 
Financial  Proposal,  and  Part  n,  the 
Technical  Proposal. 

1.  Financial  Proposal 

The  Financial  Proposal,  Part  I,  shall 
contain  the  SF-424,  "Application  for 
Federal  Assistance"  (Appendix  No.  1), 
and  SF  424-A.  "Budget"  (Appendbc  No. 
2).  The  Federal  Domestic  Assistance 
Catalog  number  is  17.246.  An  applicant 
shall  indicate  on  the  SF-424  the  type  of 
organization  for  whidi  it  qualifies  tmder 
the  eligibility  crit«ia  in  Part  n,  section 
A.  of  this  solicitation.  The  budget  shall 
include  on  separate  pages:  a  cost 
analysis  of  the  biidget,  identifying  in 
detail  the  amount  of  each  budget  line 
item  attributable  to  administrative  costs 
and  costs  for  one  or  more  of  the 
following  categories:  basic  readjustment 
services  (Section  314(c)  (1-14, 16-18)  of 
JTPA),  supportive  services  (Section 
314(cMlS)),  and  retraining  services 
(Section  314(d))  requested  through  this 
grant  Note:  Other  Tide  m  cost  categories 
not  mentioned  an  specifically  excluded 
from  grant  e]q>enditures,  e.g.  rapid 


response  assistance  and  needs-related 
payments);  an  identification  of  the 
amoimt  of  each  budget  line  item  which 
will  be  covered  by  other  funds  (if 
applicable),  and  the  sources  of  those 
funds  (including  other  Title  m  funds, 
employer  funds,  in-kind  resources, 
seciued  and  unsecured  loans,  grants, 
and  other  forms  of  assistance,  public 
and  private);  and  a  justification  for  the 
average  cost  of  service  per  placement. 
The  latter  is  to  be  computed  by  dividing 
the  number  of  proposed  participants  of 
the  target  population  who  will  be 
employed  within  90  days  after  leeving 
the  project  into  the  total  Federal  funds 
requested. 

Grant  funds  may  cover  only  those 
costs  which  are  appropriate  and 
reasonable.  Federal  funds  caimot  be 
used  to  provide  training  whidi  an 
employer  is  in  a  position  to,  and  would 
otherwise,  provide,  nor  can  they  be  used 
to  provide  salaries  for  program 
participants. 

Federal  funds  may  not  be  used  for 
acquisition  of  production  equipment 
The  only  type  of  equipment  that  may  be 
acquired  with  Federal  funds  is 
equipment  necessary  for  the  operation 
of  the  grant  In  the  instance  of  a 
purchase,  the  cost  of  the  equipment  is 
to  be  prorated  over  the  projected  life  of 
the  equipment  to  determine  the  cost  to 
the  grant.  Use  of  grant  funds  to  purchase 
equipment  with  a  unit  cost  of  $5,000  or 
more  requires  special  review  and 
approval  from  DOL  prior  to  purchase. 

Applicants  may  budget  limited 
amounts  of  grant  funds  to  work  with 
technical  expert(s)  to  provide  advice 
and  develop  more  complete  project 
plans. 

2.  Technical  Proposal 

The  technical  pro{>osal  shaU 
demonstrate  the  offeror's  capabilities  in 
accordance  with  the  Statement  otWoA/ 
Project  Simunary  in  Part  in  of  this 
solicitation.  No  Cost  Data  or  Reference 
to  price  shall  be  included  in  the 
technical  proposaL 

C.  Submission 

Gnnt  applications  wall  be  evaluated 
carefully  by  a  panel  convened  by  the 
Department  after  the  closing  date  of  this 
solicitation.  Incomplete  or  non- 
responsive  proposals  may  be  returned 
without  evolution.  An  application  will 
be  reviewed  based  upon  the  overall 
responsiveness  of  the  application's 
content  to  the  submission  reqxiirements 
and  to  the  selection  criteria  found  in 
Part  rv,  taking  into  consideration  the 
extent  to  wdiich  funds  are  available. 
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D.  Haand-Dehvered  Proposals 

Proposals  should  be  mailed  at  least 
five  (5)  days  prior  to  the  closing  date  for 
the  receipt  of  applications.  However,  if 
proposals  are  luuid-delivered,  they  shall 
be  received  at  the  designated  place  by 
2  p.m.,  Eastern  Time  on  the  closing  date 
for  receipt  of  applications.  All  overnight 
mail  will  be  considered  to  be  hand- 
delivered  and  must  be  received  at  the 
designated  place  by  the  specified  time 
and  closing  date.  Telegraphed  and/or 
Csxed  proposals  will  not  be  honored. 
Failure  to  adhere  to  the  above 
instructions  will  be  a  basis  for  a 
determination  of  nonresponsiveness. 

S.  Late  Proposals  -••  ' ' 

Any  proposal  received  at  the  office 
designated  in  the  solicitation  after  the 
exact  time  spipcified  for  rreciept  will  not 
be  considered  unless  it — 

(1)  Was  sent  by  the  U.S.  Postal  Service 
registered  or  certified  mail  not  later  than 
the  fifth  calendar  day  before  the  date 
specified  for  receipt  of  the  application 
(e.g.,  an  offer  submitted  in  response  to 

a  solicitation  requiring  receipt  of 
applications  by  the  30th  of  January  must 
have  been  mailed  by  the  25th);  or 

(2)  Was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service— Post 
Office  to  Addressee,  not  later  than  5:00 
p.m.  at  the  place  of  mailing  two  working 
days  prior  to  the  date  specified  for 
receipt  of  proposals.  The  term  "working 
days"  excludes  weekends  and  U.S. 
Federal  holidays. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
proposal  sent  either  by  the  U.S.  Postal 
Service  registered  or  certified  mail  is  the 
U.S.  postmark  both  on  tiie  envelope  or 
wrapper  and  on  the  original  receipt 
from  the  U.S.  Postal  Service.  Both 
postmarks  must  show  a  legible  date  or 
the  proposal  shall  be  processed  as  if 
mailed  late.  "Postmark"  means  a 
printed,  stamped,  or  otherwise  placed 
impression  (eotdusive  of  a  postage  meter 
msichine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  supplied  and  affixed  by 
employees  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore, 
applicants  should  request  the  postal 
clork  to  place  a  legible  hand 
cancellation  "bull's  eye"  postmark  on 
both  the  receipt  and  the  envelope  or  ^ 
wrapper.  ^"^• 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
proposal  sent  by  "Express  Mail  Next 
Day  Servicfr-4HMt  Office  to  Addressee" 
is  Uie  date  entered  by  the  post  office 
receiving  clok  on  the  "Eiqiress  Mail 
Next  Day  Service— Post  Office  to 
Addressee"  label  and  the  postmaric  on 


both  the  envelope  and  wrapper  and  on 
the  original  receipt  from  the  U.S.  Postal 
Service..  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  should  request  the  postal 
clerk  to  place  a  legible  hand 
cancellation  "bull's  eye"  postmark  on 
both  the  receipt  and  the  envelope  or 
wrapper. 

F.  Withdrawal  of  Proposals 

Proposals  may  be  withdrawn  by 
written  notice  or  telegram  (including 
mailgram)  received  at  any  time  before 
award.  Proposals  may  be  withdrawn  in 
person  or  by  an  applicant  or  an 
authorized  representative  thereof,  if  the 
representative's  identity  is  made  known 
and  the  representative  signs  a  receipt  for 
the  proposal  before  an  award. 

G.  Period  of  Performance  ;     _ 

Grant  awards  will  be  made  fbr  a  17 
month  period.  Project  operators  must  be 
prepared  to  deliver  services  within  60 
days  following  award.  The  delivery  of 
services  will  be  for  a  period  of  12 
months.  Grantees  will  be  allowed  up  to 
90  days  subsequent  to  the  termination  of 
service  delivery  fbr  collecting  follow-up 
information  on  individual  completers 
and  the  preparation  of  final  project 
reports. 

H.  Funding 

DOL  has  set  aside  up  to  $3  million  to 
be  disbursed  for  6  projects,  contingent 
upon  resources  being  available  for  this 
purpose.  It  is  expected  that  no  project 
will  be  awarded  more  than  $500,000. 
DOL  may  elect  to  modify  and  add  fimds 
to  a  grant  for  an  additional  one  (1)  or 
two  (2)  years  of  operation  based  on  the 
availability  of  funds,  successful  program 
operation,  and  the  needs  of  the 
Dispartment. 

/.  Page  Count  Limit  - 

Applications  are  to  be  limited  to 
thirty-five  (35)  double-spaced,  single 
side,  8.5  inch  x  1 1  inch  pages  with  one 
inch  margins.  Attachments  shall  not 
exceed  ten  (10)  pages.  Text  type  shall  be 
11  point  or  larger.  Applications  that  do 
not  meet  these  requirements  wiU  not  be 
considered. 

/.  ConA  Limitations 

Demonstration  grants  are  not  subject 
to  the  cost  limitations  for  Title  in  grants 
at  section  315  of  the  JTPA.  However, 
any  offiaror  proposing  administrative 
costs  that  exceed  15  percent  of  the 
budget  and/or  supportive  services  that 
exceed  25  percent  of  the  funds 
requested  in  the  application  shall 
provide  a  narrative  justification. 


Part  m.  Statement  of  Woric 

Each  application  should  follow  the 
format  outlined  here.  For  every  section, 
A  through  F,  the  application  should 
include:  (1)  Information  that  responds  to 
the  requirements  in  this  part:  (2) 
information  that  indicates  adherence  to 
the  provisions  described  in  Parts  I  and 
n  of  this  solicitation;  and  (3)  other 
information  the  ofCeror  believes  will 
address  the  selection  criteria  identified 
in  Part  IV. 

A.  Target  Populatian 

Described  the  dislocated  worker  target 
]}opulation,  including  the  size,  location, 
and  needs  of  this  population  reladve  to 
the  services  being  provided. 

Indicate  the  beginning  and  end  dates 
of  the  collective  bargaining  agreement(s) 
under  which  the  target  population  was 
covered  at  the  time  of  the  workers' 
layoff  or  termination  and  the  labor 
organization(s)  and  company(ies)  who 
were  the  parties  to  the  agreement(s). 

B.  Components  of  the  Labor 
Organization  Adjustment  Assistance 
Demonstration 

Describe  the  major  elements  of  the 
demonstration  project,  including  how 
the  project  works  in  terms  of  the 
individual  worker  getting  access  to  the 
reemployment  and  retraining  services 
which  the  individual  needs. 
Specifically: 

•  How  will  new  job  openings  and 
opportunities  in  demand  occupations 
for  the  project  participtmts  be  identified 
and  developed? 

•  What  services  will  be  covered  by 
the  reemployment  and  retraining 
program?  Describe  the  mechanisms  to  ">■*.<     r 
be  used  to  ensure  appropriate  outreach       ^' 
and  recruitment.  Explain  how  these 
services  are  relevant  to  the  target 
population  to  be  served.  Explain  how 
thMe  services  will  focus  on  utilizins  a 
participant's  current  (pre- layoff)  skills 

for  placement  and/or  retraining 
purposes. 

Note:  Such  services  must  be  authorized 
under  aectioos  314(c)  and  314(d)  of  JTPA  and 
comply  with  applicable  federal  regulationa  at 
20  CFR  parts  627  and  631. 

•  How  will  reemployment  and 
retraining  service  needs  of  the 
individual  worker  be  determined?  What 
will  be  the  sequence  of  services 
provided  and  the  criteria/decision 
points  used  to  determine  the 
appropriateness  of  specific  services  for 
individual  participants?  By  way  of 
illustration,  include  a  flowchart 
indicating  the  sequence  of  services 
provided,  the  decision  points  which 
determine  the  services  to  be  provided  to 
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a  participaiU«  and  the  expected  duration 
of  each  service  component 

•  How  will  qualified  providers  of 
reemployment  and  retraining  services 
be  determined  if  thev  are  used? 

•  How  will  8  participant's  continuing 
participation  in  the  program  be 
monitored?  At  what  point(s)  will 
termination  occmtI 

•  What  information  will  be  available 
to  the  worker  to  identify  and  evaluate 
alternative  employment  opportunities? 
How  will  this  information  be 
developed?  How  will  the  worker  be  able 
to  access  this  information? 

•  How  will  the  components  described 
in  this  subpart  relate  to  the 
demonstration  purpose  of  testing 
innovative  approaches  for  maximizing 
the  utilization  of  workers'  current  skiUs 
for  entry  into  new  or  related  demand 
occupations? 

C  Administration  and  Marvagement 

Identify  the  management  structure  for 
the  project  and  describe  the  means  to 
ensure  accountability  for  funds  as  well 
as  performance. 

Provide  a  description  of  the  process 
and  procedures  to  be  used  to  obtain 
feedback  from  participants  and  other 
appropriate  parties  on  the 
responsiveness  and  efi'ectiveness  of  the 
services  provided.  The  description 
should  include  an  identification  of  the 
types  of  information  to  be  obtained,  the 
method(s)  and  frequency  of  data 
collection,  and  how  the  information  will 
be  used  in  implementing  and  nrm ringing 
the  project  Specific  references  should 
be  made  to  collecting  information 
needed  to  determine:  (1)  The 
achievement  of  project  outcomes  as 
indicated  in  section  E  (including  90  day 
follow-ups  of  participants  to  determine 
demonstration  program  goal 
achievement)  and  (2)  the  reporting  of 
participants,  outcomes,  and 
expenditures.  Indicate  what  methods, 
e.g.,  surveys,  focus  groups,  %vill  be  used 
to  collect  feedback  information. 

Describe  the  applicant's  past 
experience  in  the  management  of 
projects  similar  to  that  being  proposed. 

D.  Use  of  Existing  Services  and 
Resources 

Identi^  specific  sources  and  amounts 
of  other  mods,  if  any,  which  will  be 
used  in  addition  to  funds  provided 
through  this  grant  to  implement  the 
project  Include:  (1)  Information  on  any 
non-JTPA  resources  committed  to  this 
project,  including  employer  funds, 
secured  and  unsecured  loans,  grants, 
and  other  forms  of  assistance,  public 
and  private;  and  (2)  a  description  of  the 
relationship  of  the  proposed  project  to 
the  ongoing  assistance  to  dislocated 


workers  through  the  formula-funded 
JTPA  Tide  m-A  program  in  the  service 
area  and  those  procedures  to  be  used  to 
ensure  non-duplication  of  services 
between  the  formula-funded  Titie  ID-A 
program  and  the  project  Describe  any 
other  coordination  of  resources  and 
agencies  that  may  be  imdertaken. 

E.  Outcomes 

Identify  project  outcomes  and  the 
specific  measures,  and  planned 
achievement  levels,  that  will  be  used  to 
determine  the  success  of  the  project 

These  outcomes  and  measures  should 
include,  but  are  not  limited  to: 

•  The  number  of  participants  to  be 
enrolled  in  services,  those  successfully 
completing  services  through  the  project, 
and  those  to  be  placed  into  new  jobs 
including  (to  be  separately  identified) 
those  obtaining  new  jobs  utilizing  a  high 
d^ree  of  their  previous  job  skills; 

•  Measurable  effects  of  the  services 
provided  to  project  participants  as 
indicated  by  gains  in  individuals'  skills, 
competencies,  or  other  outcomes; 

•  Average  wages  of  participants  prior 
to  and  at  completion  of  project; 

•  Customer  satisfaction  with  the 
project,  and  at  critical  points  in  the 
service  delivery;  and 

•  Other  additional  measurable, 
performance-based  outcomes  that  are 
relevant  to  the  proposed  intervention 
and  which  may  be  readily  assessed 
during  the  period  of  performance  of  the 
project 

Note:  An  explanation  of  how  such 
additional  measures  are  relevant  to  the 
piopose  of  the  demonstration  pn^ram  shall 
be  included  in  the  application. 

The  proposal  must  also  describe  how 
outcomes  achieved  by  individuals 
served  by  the  project  are  to  be  related 
to  the  numerical  demonstration  program 
goals  identified  in  Part  I.  section  B. 

F.  Replicability 

Describe  the  information  to  be 
provided  on  project  activities  that  will 
allow  other  parties  to  replicate  the 
proposed  project.  Discuss  the 
applicabilify  of  the  project  to  other 
dislocated  worker  programs. 

Part  IV.  Evaluation  Criteria 

Prospective  offerors  are  advised  that 
the  selection  of  grantee(s)  fbr  award  is 
to  be  made  after  careful  evaluation  of 
proposals  by  a  panel  selected  by  DOL 
Panelists  will  evaluate  the  proposals  for 
acceptabilify  based  on  the  various 
fectors  enumerated  below.  The  panel 
results  are  advisory  in  nature  and  not 
binding  on  the  Grant  Officer. 

Evaluations  will  be  made  on  the  basis 
of  both  what  the  proposed  oSnor 
intends  to  do  during  the  grant  period. 


and  on  the  usefulness  of  the 
demonstration  after  the  end  of  the  grant 
period. 

A.  Technical  Evaluation  (80  Points) 

Services  and  Target  Group  (35  Points) 

The  responsiveness  of  the  services  to . 
be  provided,  including  the  degree  to 
which  the  services  appear  to  meet  the 
needs  of  the  target  population.  The 
extent  to  which  the  services  to  be 
provided  focus  on  and  are  innovative  in 
utilizing  participants'  current  (pre- 
layofi)  skills.  The  demonstrated 
relationship  between  the  services  to  be 
provided  and  the  jobs  into  which 
participants  are  to  be  placed.  The  scope 
of  the  project  in  terms  of  the  number  of 
participants  to  be  served.  (Relates  to 
information  requested  in  Part  m, 
sections  A.  B,  and  E.) 

Management  Structure  (15  Points) 

The  extent  to  which  the  management 
structure  ensures  accountabilify  for 
performance,  monitors  customer 
satisfection,  and  includes  procedures  for 
continuous  qi^ity  improvement  The 
abilify  of  the  management  structure  to 
determine  the  extent  to  which  the 
plaimed  project  outcomes  and 
demonstration  program  goals  have  been 
met  by  the  project  (Relates  to 
information  requested  in  Part  ID,  section 
C) 

Coordination  and  Linkages;  Utilization 
of  Resources  (10  points) 

The  extent  to  which  the  project  will 
use  other  existing  public  and  private 
resources  including  employer  and 
union-fimded  assistance,  avoid 
duplication  of  services  %vith  the 
formula-funded  Titie  m-A  program,  and 
coordinate  its  services  with  other 
appropriate  State  and  local 
organizations.  (Relates  to  informaticm 
requested  in  Part  HI,  section  D.) 

Demonstrated  Experience  (10  points) 

Experience  in  the  oversight  and 
operation  of  projects  requiring 
management  capabilities  and  experience 
similar  to  the  proposed  project  (Relates 
to  information  requested  in  Part  m, 
section  C.) 

Replicability  [10  points) 

The  completeness  of  the  information 
to  be  provided  on  project  activities  that 
will  allow  others  to  replicate  the  project 
The  likelihood  that  the  approach  may  be 
applicable  to  a  broad  range  of  dislocated 
worker  programs  across  the  country. 
(Relates  to  information  requested  in  Part 
m.  secticm  F.) 


58988 


Faderal  Rsgistar  /  Vol.  62.  No.  211  /  Friday,  October  31,  1997  /  Notices 


B.  Cost  Evaluation  (20  points) 

The  cost  effectiveness  of  the  project  as 
indicated  l^  the  relationship  of 
proposed  costs  to  number  of 
participants  to  be  served,  the  range  of 
services  to  be  provided  and  the  planned 
outcomes,  as  compared  to  other  service 
strategies  available  for  Title  in  grantees. 
The  extent  to  which  the  budget  is 
jtistified  and  supports  the  planned 
outcomes. 

Applicants  are  advised  that   '      '-t,'    . 
discissions  may  be  necessary  in  order 
to  clarify  any  inconsistencies  in  their 
applications.  Applications  may  be 
reiected  where  the  information  required 


<-      ^ 


is  not  provided  in  sufficient  detail  to 
permit  adequate  assessment  of  the 
proposal.  The  final  decision  or  the 
award  will  be  based  on  what  is  most 
advantageous  to  the  Federal 
Government  as  determined  by  the  EIA 
Grant  OfBcw.  -:-^a  "f  '■■ 

Part  V.  Reporting  Raquirementa 

Applicants  selected  as  grantees  will 
be  required  to  provide  the  following 
reports: 

A.  Monthly  and  Quarterly  Progress 
Reports 

B.  Standard  Form  269,  Financial 
Status  Report  Form,  on  a  quarterly  basis. 


C  Final  Project  Report  including  an 
assessment  of  project  performance. 

Signed  at  Washington,  DC,  this  24di  day  of 
October,  1997. 
Jaaioe  B;  PMry, 

(^xmt  Offtcar,  Employment  and  Training 
Administration. 

Appmndicam 

No.  1 — Application  for  Federal 
Assistance  (Standard  Form  424) 

No.  2 — ^Budget  Form — Non  Construction 
Programs  (Standard  Form  424-A 


*  ..^  _••• 
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Attachment  No.  l—^pUcatitm  fior  Faderal  Aaaistance  (Standanl  Form  424) 


APPLICATION  FOR 

0MB  Approval  No  034»<X>CS 

FEDERAL  ASSISTANCE 

LOATESUBMnra) 

Applicani  htanWar 

1.  T.-TZ  OF  SUBMISSION: 

Appicaoon 
Coiwtnictlofi 

Non-Conalnictton 

Construction 

3.  DATE  RECEIVED  BY  STATE 

Slala  Application  Idanuaar 

4.  DATE  RECEIVED  BY  FOERAL  AGENCY 

raoarai  loarw 

i.  APPUCANTINFOfnMTION 

\ 

La9«lt4ama: 

Organizational  Untt: 

Addrasa  (gnm  cHy.  county.  SMt.  and  Up  coda;. 

Nama  and  Maphona  numbar  of  panon  to  bo  ooMBOlad  onflHBaistaaMq 
ttw  appicaaonrofc*  sfoa  oodii!^ 

«.  aWLOYER  lOENTmCATION  NUMBER  fBA0. 

7.  TYPE  OF  APPLICANT:|li»ilBrap»w»riBl» /Mar*,  baai 
A.SMa                  H.liriaoandantSdioalQM. 

•.TYPEOFAPPUCATION: 

hmv              wofwnuHiofi                    ntMnon 
«  Raviaion.  aniar  apprapciala  lattar(a)  in  bo»<aa) 

0.  nan— aa  Dwlon    atm(apecify): 

B.  County 

CMunidpri 
O.ToHmaMp 
E-Matatala 
F.MamwnicJpri 
a  Spacial  Oiatrioi 

J.  Pirivoli  Unit^Bratty 

ICtadtonTrib* 

LtadMdaal 

M-PreltOiganialton 

NOeiarfSaadM 

».  NAME  OFfEOERAL  AGGNCV: 

10.  CATAI.06  OF  FH)etAL  DOMESTIC  A8S0TANCE  NUMBER: 
TTTLE: 

11.  OESCRmVB  TITLE  OF  APPLICANTS  PROJECT: 

M.  AREAS  AFFECTED  BY  PROJECT  rCOaa;  CounHaa,  Stalts.  Mc): 

IX  PROPOSED  PROJECT 

14.  CONGRESSIONAL  DBTRICTS  OF: 

Start  Data 

EndinsData 

a.Appicant 

b.  PfOJOCt 

IS.  ESTMIATED  FUNOBIO: 

ORDER  12S72  PROCESS? 

a.  YES.  THIS  PREAPPUCATX)»*APPLJCATION  MMS  MADE 

AVAftABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVI^  ON: 

DATE 

b.No.        PROGRAM  IS  NOT  COVBtEO  BYE  0.12372 

OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 

aFada«N 

• 

bAppicant 

cSlala 

d.  Local 

^                                                     ■ 

a.Ollwr 

$                                                    ." 

f.  Program  Inoocns 

17.  B  THE  APPLICANT  DELJNQUBIT  ON  ANY  FEDERAL  Oarr 
Yas    ir'Yaa,-adachan«iptanbon.                          No 

g.  TOTAL 

It.  TO  THE  BEST  OF  MY  KNOmfOGE  AND  BELIEF.  ALL  DATA  IN  THIS  APPUCATKMWPREAPPUCATKM  ARE  TRUE  AND  CORRECT,  THE 
DOCUMENT  HAS  BEBI  DULY  AUTHORIZED  BY  THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPUCAMT  ¥WU.  COMPLY  WITH  THE 
ATTACHED  ASSURANCES  F  THE  ASSISTANCE  S  AWARDED. 

>.T«a 

»  Totophono  Numbor 

i.0alaSl9Md 

* 

AuVwrizsd  lor  Local  Raprodudloa 


Stondard  Form  424  (Rav.  7.97) 

I  by  0MB  areolar  A-t02 
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INSTRUCTIONS  FOR  THE  SF-424 

Public  repmtinfl  burden  for  tNs  coNaction  of  mioana/bqn  is  estimatad  to  average  45  mirHJtas  per  rsaporiM.  inducting  time  for  reviewing 
instructions,  searclnng  existing  data  sources,  gatttering  and  maintaining  the  data  needed,  and  completing  and  reviewir>g  the  colection  of 
information.  Sand  comments  regardir>g  (tie  burden  estimate  or  arty  other  aspect  of  tha  collection  of  information,  indudirtg  suggestions  tor 
fadudng  this  burden,  to  the  OfBca  of  Management  and  Budget  Papenvoric  Reduction  Protect  (0348-0043).  Washington.  DC  20503 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 

This  is  a  standard  fom  used  by  appKcanls  as  a  required  facasheet  for  praappKcations  and  applications  submitted  for  Federal  assistanos.  ■ 
aril  ba  used  t>y  Federal  aganoes  to  obtain  applicant  oertiAcation  that  Stales  which  have  established  a  review  and  comment  procedure  in 
».p.— .  4.>  e — .1-^ !-»..>-.  loiTo  ...^  *.^^  ..>.^..t«^  J — J —  >-  w-  :-^...-^  -  ^^  j 1^  ..y..^  y^^j^^  ^^^  ^j^  oppaliinitif  to  rsifi— ^ 

Vw  appicanTs  submisaton.  "i^     >'^    ^  v  •. 


••^• 


Seif-eKpianaloty.'  v< 


Enky: 

X  - 


i-J*:   -i". 


2.         Die  application  sut)mitted  to  Federal  agency  (or  State  9    '> 
•U >  aepicabte)  and  appticanfa  control  numtier  fif  appicaWa). 


Enky: 


.i-->„ 


'^■ 


3. 

4. 


I  only  (V 


If  Ms  appication  is  to  conlinua  ar  revise  an  ( 

r  praaent  Federal  idantlBer  number.  If  for  a  new  praiact. 


r  of  prtmeiy  erganttaltonal  unit 
I  aotlMty.  oompMe  aiMaaaa  of 
fte  applicaat.  and  name  and  teleptMine  number  of  Vte  peraon  to 
t  on  maBar*  raMad  to  Ms  t 


Enter  riiailiwai  MentMcabon  Number  (EIM  aa 

iSarvioa. 


.'.-f. 


7. 

t. 


Er«srfta 


CItacIt  appropiMa  tMK  and 
aoaoafsl  nrriMiiletl 


■pproprMa  Mlar(^  intha 


^1^^    List  tt>e  appKcanTs  Congressional  Oistitct  and  any  ^  - 
Diatrict(s)  affected  by  the  program  or  prqiacL 


"«-»: 


IS. 


16w 


Amount  requested  or  to  be  contributed  during  the  (Wst 
ftmdkig/budgat  period  by  each  contributor.  Vaiua  of  m- 
Und  contributions  should  be  included  on  I 
Ines  aa  applcaMa.  If  tha  adton  wM  rsauM  in  a  4 
change  to  an  exiating  award.  indtcBla  only  Iha  amount 
of  the  change.  For  decreases.  erKlose  the  amounts  In 
parentheses,  If  bottt  beaic  and  aupptemental  amounts 
are  induded.  show  brealidoww  on  an  attached  shaai 
For  multiple  program  Ibndkig.  uae  tolala  and  stiow 
braaicdiMin  uaing  aanwcalagoftaaaaltatn  15. 


Appicants  should  contact  ttia  Slala  SIngIa  PoM  of 
Contad  (SPOC)  for  Federal  Executive  Order  12372  to 
detormir>e  wliether  ilie  appAcabon  ia  sul)|ad  tottia 
Stato  nlatgovemmentai  review  process. 


anew 


~  wOfriinualion*  maena  an  aiclansion  for  an  addHonal 
aawamwiuogai  panoo  wr  a  prpiaci  w>  a  pwnaoao 


—  nawisian'  maana  any  change  in  ttie  Federal 
Govemmenfa  anandal  aliegaliDn  or  conMngaiil 
noaay  worn  an  axieong  ooagaoon. 


name  or  reoerai  agency  aom  wracn 
requested  with  itiis  appfcaHon. 


ia  being 


17. 


It. 


This  question  appiea  to  Vw  applcant  oiganialion,  not 
ttw  person  wtw  signs  aa  Vta  auBtortzad  I 
Calagortas  of  debt  induda  dalnquani  audi 


the 


To  be  signed  by  ffte  autfiwliad 

■  A  copy  of  the  governing  tedy'a 


(Certain  Federal 
■innonzsDOn  m 


10.       Use  ttw  Catalog  of  Federal  Domestic  AssistvKe  number  Mid 
Mto  of  ttie  program  under  «Mch  assiatanca  is  requested. 


11-        Enter  a  briar  daacriptlvetitla  of  ■wprpiad.  If  mora —none 
program  is  involved,  you  should  append  an  explanation  on  a 
separato  sheet  If  appropriate  (e.g..  oonabuction  or  real 
property  projects),  attach  a  map  showing  projed  location.  For 
preappicatiorts.  use  a  laparalu  sheet  to  provide  a  summary 
oeaoipeon  orvsa  project. 


SF-424(l«sv.7.«7) 
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Attachment  No.  2— Budget  Foim— Ntm  CoastriKlion  Programa  (Standaid  Fonn  424A) 

PAST  n.  BUDGET  INFORMATION 

SECTION  A  -  BmJgai  Summary  ly  CaUfformt 


(A) 

m 

<Q 

1.   PanommJ 

$ 

$ 

$ 

2.   Frmpe  Bmtufiu  (Rate  %) 

3.    Tm^ 

4.   Eiptipmamt 

, 

'■ 

5.   SuffpkmM 

6.    ConintctrnJ 

7.   Oikmt 

8,   TolJ.  Dhaet  Co0t 
(Lmmt  1  tknmgk  7) 

9'   InJimctCo0t(IUdm%) 

10.  Tmmmg  Coat/SUpmiulM 

11.  TOTAL  FumLSmfmoMtad 
(UmoM  8  ikmuji  10) 

$ 

$ 

$ 

SECTION  B  •  Coal  Shanng/  Matdi  Smmmary  (if  appmpriaim) 


1.  Cask  Gmtrilmikm 

2,  Im-KjmJ  OmtrAmtkm 

- 

3.  TOTAL  Coal  SUarmg/Maiek 
(SmU      %) 

NOTE:  Urn 

pf^B). 


A  to  meordfmmJm  rmqmmlaJJor  dm  mXJ  fmiaJ  of  fmfii 


Is  Cvkumi  A  (U.  iwiiinrft  jtw  mtUXomJfmmL  er  Imm  i 


<(U12 


18        (li.ate^GJUwB 
CtormtofJdmlMmliCA 


[FR  Doc.  97-28830  Filed  10-30-07: 8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standarda  Admlniatration 

Wage  and  Hour  Divtaion 

aanimum  vfayea  lor  raaaiai  ana 
Federally  Aaaiated  Conatruction; 
General  Wage  Determlnatton  Decialona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  firom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction^uoiects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931. 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  2768)  and  of  otha  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  many  from  timeto  time  be 


enacted  containing  provisions  fior  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decision  shall,  in 
accordance  with  the  provisions  of  the 
fcNregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
fadmally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  few  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  bom 
their  date  of  notice  in  the  Federal 
Kagister,  (»  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 


.S  i 


in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
appUaiMa  decision,  together  with  any 
modlMl^ns  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  issued 
under  the  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  asxd 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  end  self- 
explfmatory  forms  for  the  ptirpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  L.abor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  N.W..  Room  S-3014. 
Washington.  D.C.  20210. 
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Modifications  to  General  Wage 
Detenniiiation  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are* 
in  parentheses  following  the  decisions 
being  modified. 


a 


58993 


■',t.^'    :::,■■, 


'.{•f 


14. 1997) 
14. 1997) 
14, 1997) 


•v<.>; 


'*■«. 


14.1997)^ 

14.1997)  ^>.».-;,    - 
14.1997)     '  vij-^i,- 
14.1997) 


v.lc. 


Volume  I 

Connecticut 

CT970001 CFEB. 

CT9700b3  {FEB. 

CT970004  (FEB. 
Now  York 

NY970003  (Fab. 

NYg70005  (Feb. 

NY970007  (Feb. 

NY970013  (Feb. 

NY970018  (Feb. 

NY970019  (Feb. 

NY970026  (Feb. 

NY97003S  (Feb. 

NY970036  (Feb. 

NY970043  (Feb. 

NY970O45  (Feb. 

NY970O48  (Feb. 

NY970050  (Feb. 

NY970051  (Feb. 

NY970075  (Feb. 

Volume  n 

Pemuylvania 
PA970007  (Feb.  14. 1997)  -     - 
eA9700O9  (Feb.  14, 1997)  ^  , 


14,  1997) 
14. 1997)  = 

14, 1997)  5  ="  >  . 

14. 1997),c,«    .-> 

14. 1997) 

14, 1997) 

14. 1997) 

14,  1997)  ^  ^   -"  -'fvi^ru-j.'! 

14,1997)  ---ixi^sl.-*  .    ■=' 

14,1997)'    *'*:-r,  v^-    .». 


PA970010  (Feb.  14, 1997) 
PA970014  (Feb.  14, 1997) 
PA970019  (Feb.  14. 1997) 
PA970023  (Feb.  14, 1997) 
PA970029  (Feb.  14, 1997) 
PA970060  (Fd>.  14. 1997) 
Virginia 
VA970011  (Feb.  14. 1997) 
VA970020  (Feb.  14, 1997) 

Volume  m 

Georgia 
GA970050  (Fd>.  14, 1997) 

Volume  IV 

Dlinois 

IL970025  (Feb.  14. 1997) 

IL970030  (Feb.  14. 1997) 

IL970O40  (Feb.  14. 1997) 

IL970041  (Feb.  14, 1997) 

IL970047  (Feb.  14, 1997) 

IL970048  (Feb.  14. 1997) 

0.970057  (Feb.  14, 1997) 

0.970058  (Feb.  14. 1997) 

0.970061  (Feb.  14. 1997) 
InHinnif 

IN970001  (Feb.  14.  1997) 
IN970006  (Feb.  14.  lOST) 

Volume  V 

Iowa 

IA9700q3  (Feb.  14. 1997) 
Nebraska 

NE970001  (Feb.  14, 1997) 

NE970019  (Feb.  14. 1997) 

Volume  VI  ^i  - 

-  '■      -*-  ■"r    .-■■^'^''':^^ 

OR970001  (Feb.  14. 1997)       " 
Washington 


A: 


■•^59.- 


-ii«s»iprj.-.^^^4. 


WA970001  (Feb. 
WA970002  (Feb. 
WA970003  (Feb. 
WA970005  (Feb. 
WA970007  (Feb. 
WA970008(Feb. 
WA970011  (Feb. 
WA970013  (Feb. 


14,1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14. 1997) 


Volume  Vn  ^ 

California 

CA970098  (Feb.  14, 1997) 

CA970099  (Feb.  14. 1997) 

CA970101  (Feb.  14. 1997 
"    CA970111  (Feb.  14, 1997) 

General  Wage  Detennination 
PaMication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  Related 
Acts,  including  those  noted  above,  may 
be  found  in  the  Government  Printing 
Office  (GPO)  document  entitled  ^ 

"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts".  This  publication  is  available  at 
each  of  the  50  Regional  Government 
Depository  Libraries  and  many  of  the 
1.400  Government  Depository  Libraries 
across  the  county. 

The  general  wage  determinatioiis 
issued  under  the  Devis-Bacon  and 
Related  Acts  are  available  electronicaUy 
jjy  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Infcmnation  Service  (NTIS)of 


.*^ft».: 
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the  \J.S.  Department  of  Conunerce  at 
(703) 487-4630. 

Hard-copy  stibsciiptioiu  may  be 
purchaaed  from:  Superintendent  of 
Docimients,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
sub8cription(8),  be  nire  to  specify  the 
State(s)  of  inter^,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington.  DC.  this  24th  day  of 
October  1997. 


tWashl^ltoB, 

Acting  Chief,  Branch  of  Construction  Wage 
DBleminations. 

[FR  Doc  97-28650  Filed  10-30-97;  8:45  am] 


DEPARTMENT  OF  LABOR 

Mkw  Safely  and  Health  Admlniatration 

Propoaed  Informatfon  Collection 
Requeat  Submltled  for  PubHc 
CofMnenl  and  Reoommendationaj 
ventHMon  Ptana,  Teeta,  end 
Eaminatlone  in  Underground  Coel 


-..-*- 


action:  Notice. 


f:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperworiL  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
propOTty  assessed. 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  existing 
information  collection  related  to 
Ventilation  Plans,  Tests,  and 
Examinations  in  Underground  Coal 
Mines.  MSHA  is  particularly  interested 
in  comment  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  perfimnance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
(»  responses. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contracting  the  employee  listed  below 
in  the  FOR  RmTHER  MFOMMHON 
CONTACT  section  of  this  notice. 
DATES:  Submit  comments  on  or  before 
December  30,  1997. 
AOoncsSES:  Send  comments  to  Patricia 
W.  Silvey,  EHrector.  OCBce  of  Standards, 
Regulations,  and  Variances,  4015 
Wilson  Boulevard.  Room  627, 
Arlington.  VA  22203-1984.  Commenters 
are  encouraged  to  send  their  comments 
on  a  computer  disk,  or  via  E-mail  to 
p8ilvey4msha.gov,  along  with  an 
originaVprinted  copy.  Ms.  Silvey  can  be 
reached  at  (703)  235-1910  (voice)  or 
(703)  235-5551  (focsimile). 
FOR  FURTHBI  WTORMATION  CONTACT: 
George  M.  Fesak.  Director,  Office  of 
Program  Evaluation  and  Information 
Resources,  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Administration, 
Room  715, 4015  Wilson  Boulevard. 
Arlington,  VA  22203-1984.  Mr.  Fesak 
can  be  reached  at  gfesakAgov  (internet 
E-mail),  (703)  235-8378  (voice),  or  (703) 
235-1563  (fecsimile). 

tUPPUMBTTARY  MFORMA-nON: 
L  Background 

Underground  coal  mines  usually 
present  harsh  and  hostile  woridng 
environments.  The  ventilation  system  is 
the  most  vital  life  sup{)ort  system  in 
imdeiground  mining  and  a  properly 
operating  ventilation  system  is  essential 
for  maintaining  a  safe  and  healthful 
working  environment  I^ack  of  adequate 
ventilation  in  underground  mines  has 
resulted  in  fatalities  from  asphyxiation 
and  explosions. 

An  underground  mine  is  a  maze  of 
timnels  that  must  be  adequately 
ventilated  with  fresh  air  to  provide  a 
safe  environment  for  miners.  Methane  is 
liberated  from  the  strata,  and  noxious 


gases  and  dusts  from  blasting  and  other 
mining  activities  may  be  present  The 
explosive  and  noxious  gases  and  dusts 
must  be  diluted,  rendered  harmless,  and 
carried  to  the  surface  by  the  ventilating 
currents.  SufBcient  air  must  be  provided 
to  maintain  the  level  of  respirable  dust 
at  or  below  2  milligrams  per  cubic  meter 
of' air  and  air  Quality  must  be 
maintained  in  accordance  with  MSHA 
standards.  Mechanical  ventilation 
equipment  of  sufBcient  capacity  mtist 
operate  at  all  times  while  miners  are  in 
the  mine.  Ground  conditions  are  subject 
to  frequent  changes,  thus  sufficient  tests 
and  examinations  are  necessary  to 
ensure  the  integrity  of  the  ventilation 
system  and  to  detect  any  changes  that 
any  require  adjustments  in  the  system. 
Records  of  tests  and  examinations  are 
necessary  to  ensure  that  the  ventilation 
system  is  being  maintained  and  that 
changes  which  could  adversely  affect 
the  integrity  of  the  system  or  the  safety 
of  the  miners  an  not  occurring.  These 
examinations  requirements  of  75.360 
through  75.364  also  incorporate 
examinations  of  other  critical  aspects  of 
the  underground  work  environment 
such  as  roof  conditions  and  electrical     " 
equipment  which  have  historically 
c^ed  numerous  fetalities  if  not  properly 
maintained  and  operated. 

n.  Current  Actions 

MSHA  is  seeking  to  continue  the 
requirements  for  mine  mine  ventilation 
plans,  tests  and  examinations  in 
underground  coal  mines.  The  records 
give  notice  to  mine  management  and  the 
miners  on  the  oncoming  shift  on  mine 
conditions,  identify  hazards  on  working 
sections  during  the  previous  shift,  and 
verify  that  proper  ventilation  is  being 
maintained.  The  information  is 
available  to  all  interested  persons  at  the 
mine  to  assure  them  that  the  integrify  of 
the  ventilation  system  is  being  provided 
for  the  miners.  MSHA  inspectors  use  the 
records  to  determine  that  tests  and 
examinations,  required  by  the 
regidations,  ara  made. 

Type  of  Review:  Revision. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Ventilation  Plans.  Tests,  and 
Examinations  in  Underground  Coal 
Mines. 

Affected  Public  Business  or  other  for- 
profit 

Cite/Reference/Form/etc:  30  CFR 
75.310,  75.312,  75.342,  75.351,  75.360. 
75.361,  75.362.  75.363,  75.364.  75.370 
and  75.382. 
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30  CFR  section 
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75.312(g)  
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7^623 

99.738 

3.920 

620 

48 

10.516 

SJ84 

1,470.867 

7JBI0O 

842J44 

16224 

410,884 

38,226 

18.000 


2,723,502 


nads*)  hour 
eosi 


S196.6IB 

S2.80a.2l4 

8101.020 

$16,120 

$1,198 

$273^380 

$156;S84 

$88,841,870 

28,708,780 

319.514 

10,7«7>«4 

$1,508,284 

$880^000 


1.974 


Freqttency:On  occasion;  quatfariy. 

Average  Time  per  Reeponae:  Varies 
bom  5  minates  for  countenigoing 
prashift  examinations  to  16  boon  for 
updating  mine  ventilation  plans. 

Total  Burden  Coet  (capital/ttartup): 
$0. 

roto7  Bunien  Cott  (operating/ 
maintaining):  $104,256. 

Comments  submitted  in  response  to 
this  notice  will  be  simunariced  and/or 
included  in  the  request  for  OtBce  of 
Management  and  Budget  approval  of  the 
information  oollection  request;  tbey  will 
also  heoome  a  matter  of  pvi)lie  record. 

Oatad:  Odohar  t7.  iee7. 
iM.1 


DInctor.  Pivf^em  Bwatuation  and  lafcmvmtkm 
Beaouroe. 

(FR  Doc.  •7-28818  Filed  10-30-97;  8:45  am) 
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Notioaof  AppflcaMon  for 
Variance  Prom  Mda  Olean 

Aoaicv:  Ckcupetional  Safety  and  Heehh 
Administration,  Departmeot  trfLaboB. 
ACTION:  Notice  of  application  fat 
permanent  variaitce  from  Dixie  Divers. 


r:  This  notice  announces  die 
application  of  Dixie  Divers.  Inc..  far  a 
permanent  variance  from  the 
Occupetianal  Sefety  and  Heehh 
Administration  (OSHA)  requirements 
far  the  availahilify  and  use  of 
decompression  chambers  for  mixed-gu 
diving  operatieps  (i.e.,  29  CFR 
1910.423M(2).  20  CFR  1010.423 
(c)(3Xiii).  and  29CFR  1910.426(M(1)). 
DATE8:  The  last  date  for  interested 
parties  to  submit  conunents  on  the 


variance  application  is  December  30. 
1907.  The  last  date  for  affected  parties, 
including  employers  and  employees,  to 
request  a  hearing  regarding  the  varianoe 
application  is  December  30, 1907. 
ADDReaaea:  The  original  and  four  copies 
of  written  comments  and  requests  for  a 
hearing  must  be  submitted  to:  U.S. 
Department  of  L^mt,  Occupational 
Safefy  and  Heslth  Administration. 
Office  of  Variance  Determination,  Room 
N-3653,  Attention:  Ms.  Jumita  Jones, 
200  Constituticm  Avenue,  N.W., 
Washington,  D.C  20210. 

For  comments,  one  (niginal 
(hardo^yy)  and  one  diskette  (5%-or  8\^ 
inch)  in  Wordperfoct  5.0,  5.1.  or  6.1,  or 
ASCn  may  be  sent  to  this  address; 
however,  any  information  not  contained 
on  the  diskettes  (e.g.,  studies,  sttides) 
mnetVe  submitted  in  quadruplicate 
witix  the  original  written  comments. 
Written  comments  of  10  pages  or  less 
may  be  transmitted  by  faciimile  (fax)  to 
OSHA's  efBce  of  Variance 
Detennination  at  (202)  21»-7068. 
provided  the  origfrial  and  four  copies  of 
the  fax  material  ara  sent  to  OSHA's 
Office  of  Varimce  Determination  within 
.  the  OOday  period  aUowed  far  coouDeBts. 
FOR  FUR1MBI  fPORMATION  CONTACT: 
Ms.  Juanita  )onss,  Office  of  Veriance 

Deferminetfon  (see  AIXMe88ES  above). 

Telephone:  (202)  219-7193,  Fax:  (202) 

219-7068.  Er^auL 

juanita.)ones<ueha-no.osha.goy 
or  die  following  Regional  and  Arse 
CMBoes: 

U.S.  Depeitment  of  Labor-OSHA.  1375 
Peachtrae  Street.  N.E..  Suite  587, 
Atlanta.  Georgia  30367.  Telqibone: 
(404)  562-2300.  Fax:  (404)  562-2295. 
E-maiL'  boigoyne-)oenneMoLgov  and 

U.S.  Dapartnent  of  Labor— OSHA.  5807 
BreckaBrid§s  Piricerey.  Suite  A, 
Tampa,  Florida  33610.  Telefdiatte: 
(813)  628-1177.  Fax:  (813)  626-7018. 
S-meiL  lenyJslckAtampe.oaha.gov. 


For  an  electronic  copy  of  diis  Federal 
Register  notice,  contect  the  Uhat  News 
Bulletin  Boerd  at  t2p2)  219-474S.  or 
acceas  OSHA's  web  page  on  the  ini^nmif 
at  http://wwwJOSHA.gov. 

Notioe< 


Dixie  Divers,  Inc.  (hereefter,  *Dbde," 
"applicant,"  or  "employer"),  14601 
Orange  Avenue,  Ft.  Piesoe,  Florida 
34945.  hes  applied,  pursuant  to  Section 
6(d)  of  the  Occopetianal  Safety  and 
Heeldi  Act  of  1970  (29  U.S.C  855)  and  ' 
29  CTR  1905.11.  for  a  pwrmanent 
variance  bom  the  lequlramants 
specified  fai  20  CFR  lfiia423(bX2).  29 
CFR  1910.423(cK3Xiii).  and  29  CFR 
1010.426(bXl)  concerning  the 
availability  and  use  of  deoompcession    . 
chambers  during  adxed-gss  diving 
operaticms. 

TMir 


The  addresses  of  the  pieces  of 
employment  affected  by  this  af^ilicetioQ 
far  a  permanent  verienoe  aie  divi^ 
treining  facilities  ofientad  by  IXxie 
Divers,  including: 

Dixie  Divers  of  Boca  Raton.  041  Gladee 

Road,  Boca  Raton.  Fksida  33434 
Dixie  Divws  of  Boynton  Beech.  340 

Nordi  Congress,  Bqynton  Beech. 

Florida  $34$$ 
Dixie  Oivefs  of  CQBBlSpria^i.  206(i 

UnivarsitylMve.  Corel  Springs. 

Florida  38071 
Dixie  Divers  of  Deerfield,  1645 

Southeest  Srd  Court.  Deerfield  Beech, 

Florida  33441 
Dixie  ZNvers  of  FOrt  Pieece.  1717  South 

U.S.  Route  1.  Fort  PIsros.  norida 

34050 
Dixie  Diven  of  Key  Largo.  103400 

Quia  sues  Mghwey.  IGsy  L«ge,  Florida 

$9037 
Dixie  Divers  of  LaiariaBd,  4180  South 

Florida  Aeeooe,  1  airaland.  Floride 

33818 
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Dixie  Divers  of  Palm  Bay.  4651  Babcodi 

Street.  Northeast.  Palm  Bay.  Florida 
-92905 
Dixie  Divsfs  of  Panama  Qty,  109B  West 

23ni  Stieet.  Panama  City.  Florida 

33405 
Dixie  Divers  of  Stuart.  1839  Southeast 

Fedsral  Highway,  Stuart,  Florida 

34904 
Dixie  Divers  of  Vato  Beach,  1833  U.S. 

Route  1,  Vero  BeM±,  Florida  32960 
Dixie  DIvets  of  Wast  Palm  Beach.  1401 

Soutfi  MUitaiy  Tiail,  West  Palm 

Be«±.  Florida  334tS. 

The  appUcant  has  certified  that 
smployeaB  who  would  be  afiected  by 
the  pannanaot  yariance  have  been 
notified  of  the  application  for  a 
permanant  variuce  by  posting  a  copy  of 
the  applicetioa  at  locations  where 
amplf^ree  notices  sre  normally  posted, 
aaa  that  the  employees  have  been 
in&xmed  of  their  right  to  petition  the 
Assistant  Secretary  of  Labor  for  the 
Occupatioiial  Safisty  and  Heelth 
Administretlon  far  a  hearing  on  tiie 
aDpUoaCion. 

ftapadi^  die  merits  of  the 
appUcatian.  the  applicant  states  that  it 
is  providing  s  place  of  employment  at 
least  SB  sail  aid  hselthlul  ss  thst 
rsqviied  by  29  (7R  l910.423(bX2), 
1010.423(cX3Niu).  and  29  CFR 
1910.4280>Xl)- 

Paiagnph  (bX2)  of  29  CFR  1910.423 
requires  that 


For 

Hnlto 

« dssfarthaB  100  few  (fnt  of  a«i 

watar 

l.srMiea: 

■ted  ass  a  a  fanadiii^ 
ployar  &aU  iiMtnict  Om  dhwr 

^BDCtUVlL  tlBB  CiBI 

tone 

Miaawahi 

nd  in  ths  vicinity  of  tfaa 
diaaib«  which  ia  at  ths  diw 

locatt 

anfacath 

att^Ms  hour  aAv  ths  diva 

(iw:fai 

idiaB  esooi 

aramiiMi  m  tr— rmenl  m 

I  (cKSXiii)  of  »  CFlt  ltl0.42a 
sdM 
(Ths  daoomprawion  rhamhar  tfaall  be] 

widiin  5  minutas  of  tha  dive  location. 

(bND  of  29  era  ina42s 


A  ifarnainiaailiMi  rhaahw  i«  raady  far  ma 
at  ths  div«  iocattoe. 

The  porpoee  of  theae  standards  is  to 
provids  far  the  rspid  trsatownt  of 
riernmnieesion  rirhiess  (DCS)  that  may 
rasnlt  Dam  breething  mixed  gsses  at 
diving  depths  snd  durations  that  reipiiie 


The  applicant  operataa  12  diving 
schools;  five  ai  the  schools  srs  operated 
directly  by  the  applicant  and  seven  of 
the  schools  are  franchise  operstions. 
The  applicant  smplovs  34  rscraetional 
diving  instTuctors,  woo  aie  highly 
akillad  and  experienced  divers,  to  train 
novice  divers  in  reneetianal  diving 
knowledge  and  skills.  The  seme  34 
employees  alao  serve  as  diving  guides 


and  lead  groups  of  sports  divers  to  local 
diving  sites  for  recreetional  purposes. 
(The  recreetional  diving  instructors  and 
diving  guides  are  also  referred  to 
hereefter  as  "employees"  or.  more 
generally,  as  "divws.") 

As  recreational  diving  instructors, 
emplojrees  train  recreational  diving 
students  in  conventional  diving 
procedures  and  the  safs  operation  of 
diving  equipment  The  diving  students 
may  use  an  open-circuit,  semi-closed- 
circmt,  or  closed-circuit  self-contained 
imderwater  breething  apparatus 
(SCUBA)  with  compressed-air  or  a  high- 
oxygen  breething-gas  mixture  during 
these  training  dives.  The  applicant's 
training  program  involves  both 
classroom  instruction  and  practice  dives 
in  which  the  employees  accompany 
diving  students  to  oceen  depths  of  tero 
to  130  feet  of  see  vrater  (few)  for 
durations  that  do  not  exceed  established 
no-decompression  limits.  During  these 
training  dives,  the  diving  instructors 
provide  underwater  instruction  in.  and 
allow  the  diving  students  to  practice 
using,  diving  procedures  and 
equipment.  A  diving  instructor  may 
make  as  many  as  three  to  four  training 
dives  a  day  while  trainina  diving 
students  either  individuuly  or  in  small 
groups. 

As  diving  guides,  emplo3rees  lead 
small  groups  of  trained  sports  divers  to 
local  undersea  diving  locations  fot  ' 
recreaitonal  purpoaea.  The  diving 
locations  are  pre-selected  by  the  diving 
guide.  The  diving  guide  provides  the 

rrts  divers  with  information  regarding 
diving  site,  including  hazardous 
conditions  and  safe  practices.  The 
recreational  diving  groups  consist  of 
sports  divers  who  use  open-circuit, 
semi-doeed-circuit,  or  dosed-drcuit 
SCUBA  with  compressed-eir  or  a  high- 
oxygen  breathing-gas  mixture  while 
diving.  In  conducting  these  diving 
excursions,  the  diving  guide  will  dive 
tot  periods  that  do  not  exceed 
established  no-decompression  limits  at 
diving  depths  ranging  from  zero  to  130 
few.  A  diving  guide  may  make  as  many 
aa  five  of  these  recreational  diving 
excursions  s  day. 

The  applicant  proposes  to  have  ife 
employees  use  open-circuit,  doeed- 
drcuit.  or  semi-doeed-drcuit  SCUBA 
supplied  with  high-ox3fgen  breathing- 
gas  mixtures  that  cental  a  higher 
fraction  of  oxygen  than  air.  For  the 
purpoae  of  this  spplication.  the  term 
"high-oxygen  breathing-gas  mixture" 
re£ns  to  any  breathing-gas  mixture 
containing  an  oxygen  fraction  of  more 
that  22  percent  (22%)  by  volume;  the 
maximiim  oxygen  frwrtion  is  40  percent 
(40%)  by  volume  for  open-circuit 
SCUBA,  ud  never  anceeda  an  ag^gan 


partial  pressure  delivered  to  the  diver  of 
1.40  ATA  (atmospheres  sbsolute)  for 
anySCUBA. 

The  high-oxygen  breathing-gas 
mixture  is  obtained  by  mining  pxue 
nitrogen  with  pure  oxygen,  removing 
oxygen  from  air  for  mixing  with  pure 
nitrogen,  adding  pure  oxygen  to  air,  or  ^  ' 
by  denitrogenating  air.  Employees  who 
UM  high-oxygen  breathing-gas  mixtures 
will  be  able  to  make  more  or  longer      -t*  *- 
repetitive-training  and/or  excursion       r  '^t 
divers  than  they  would  using  <   '^  /" 

compressed-air  open-circuit  SCUBA       •    -'-.: 
(their  current  mode  of  operation) 
because  the  higher  oxygen  and  lower     ^^      '^ 
nitrogen  levels  of  these  breathing-gas 
mixtures  will  extend  the  no- 
decompression  limits  of  these  dives 
compared  to  repetitive-training  and/ot 
exclusion  dives  made  using  breathing  <  - 
gases  composed  only  of  air.  The  use  of  '       fi 
closed-circuit  and  semi-closed-circuit  '^ 
SCUBA  will  also  enable  employees  to 
make  repetitive-training  and/or 
excursion  dives  without  continually 
refilling  the  cylinders  that  contain  the 
breething-gas  mixture,  as  is  the  case 
currentiy  when  open-circuit  SCUBA  is 
used. 

According  to  the  applicant,  the 
employees  covered  by  this  variance 
application  will  receive  a  level  of 
protection  that  is  equal  to,  or  gieetm       ^ 
than,  the  level  of  protection  they  recelre 
when  they  use  compressed  air  supplied 
to  open-circuit  SCUBAs  under  no-         :t,. 
decompression  diving  limits  as  ^ 

permitted  by  the  exemption  to  the 
Commercial  Diving  Operations  standard 
at  29  CFR  1010.401(a)(2)(i). 

Since  OSHA  first  published  the 
Commercial  Diving  Operations  standard 
in  1977.  diving  equipment  (induding     t 
dive-decompression  computers),  ; 

decomprsssion  tablea.  training,  and       *  . 
safety  programs  have  steadily  improved. 
Consequentiy,  the  overall  safety 
performance  of  recreational  diving  has 
improved  substantially.  According  to    _ 
the  data  discussed  in  ReflBrence  A,  the    ' 
fetality  rate  for  recreational  diving  as  s 
whole  (induding  non-work,  recreational 
divfaig)  has  feUan  from  8.62  btalitiea  per 
100,000  divers  in  1976  to  2.00-2.6S 
fatalities  per  100.000  divers  in  1991. 

In  the  preemble  to  the  Commercial 
Diving  Operations  standard  (42  FR 
37650).  OSHA  noted  that  high-oxygen 
breething-gaa  mixturea  wrere  being 
developed  by  the  Netional  Oceanic  and 
Atmoapheric  Administration  (NOAA). 
but  had  not  yet  (in  1977)  been  made 
available  to  the  recreetional  diving 
community.  This  technology  increases 
the  fraction  of  oxygen  contained  in  the 
breathing-gaa  mixture,  thereby  exposing 
divers  using  this  breathing-gas  mixture 
to  a  decreased  fraction  of  nitrogen. 


During  the  1980s.  NOAA  published 
diving  procedures,  including 
decompression  protocols,  for  dives 
using  high-oxygen  breathing-gas 
mixtures.  (See  Reference  B.) 

While  the  percentage  of  oxygen  in 
-breath^le  air  is  19.5-22.0  (see  Gas 
Association  Commodity  Specification 
G-7.1-1966),  the  percentage  of  oxygen 
in  high-oxygen  breething-gas  mixtures 
for  open-circuit  SCUBA  typically  ranges 
from  28  to  40.  By  incressing  the  fraction 
of  oxygen  in  the  breathing-gas  mixture, 
the  driver's  bodily  tissues  accumaulate 
less  nitrogen  dming  a  dive.  As  a  result, 
the  mathematical  probability  of 
developing  decompression  sickness 
(DCS)  is  reduced  compered  to  divers 
who  use  compressed  air  under  the  same 
diving  conditions  (i.e.,  depth,  bottom 
time,  and  descent  and  ascent  ratee).  (See 
Reference  C.) 

Regardless  of  the  diving  eqidpment 
used  (e-g.,  open-circuit  SCUBA,  surface- 
supplied  air),  paragraph  29  CFR 
1910.423(bX2),  29  CFR 
1910.423(cX3XiU).  and  29  CFR 
1910.426(bXl)  of  OSHA's  Commercial 
Diving  Operations  standard  require  a 
decompression  chamber  at  the  diving 
site  if  a  diver  is  supplied  with  high- 
oxygen  breathing-gas  mixtures;  these 
requirements  apply  even  if  the  dive 
does  not  involve  decompression  stops 
(i.e.,  is  a  no-decompreaaion  dive).  Dixie 
believes,  however,  that  the  reduced 
mathematical  probability  of  DCS  that 
results  from  the  use  of  high-oxygen 
breathing-gas  mixtures  under  tne 
conditions  specified  in  this  variance 
application  will  provide  a  level  of  safety 
to  its  employees  that  is  equivalent  to  die 
level  of  safisty  they  experience  when 
they  use  open-drcuit,  compressed-air 
SCUBA  within  the  no-decompreasion 
limits.  Dixie  asserts,  therefore,  that 
maintaining  a  decompression  chamber 
at  the  dive  location  should  not  be 
required  if  it  complies  with  the 
alternative  conditions  specified  in  this 
variance  application. 

n.  Proposed  Altai  native 

bistaad  of  complying  with  the 
standard,  the  applicant  c(»tendi  that 
the  specific  safety  proceduraa  and 
technical  provisions  set  forth  in  the 
variance  application  make  the  need  for 
immediate  access  to  a  decompreasion 
chamber  no  greater  than  would  be  in  the 
case  when  its  divers  use  open-circuit, 
compressed-air  SCUBA  within  the  no- 
decompression  diving  limits  as 
specified  in  the  exemption  to  the 
Commercial  Diving  Operations  standard 
under  the  provirions  of  29  CFR 
1910.401(aX2Xi).  Theae  proceduiea  and 
orovisions  are  deacribed  in  each  ot  the 
faUowlpggondttionKr,  ,^.. ,     j««  ....  :.  . 


A.  High-oxygen  breething-gas 
mixtures  shall  be  supplied  using  open- 
circuit,  closed-circuit,  or  semi-closed- 
circuit  SCUBA.  If  the  divers  use  a 
dosed-circuit  or  semi-dosed-circuit 
SCUBA,  this  diving  equipment  must 
use: 

1.  Commercially-available  disposable 
scrubber  cartridgm  prepacked  with 
sorbents  that  remove  carbon  dioxide 
and  maintain  the  carbon-dioxide  level 
in  the  bieath^e  gas  (i.e.,  the  gas  being 
inhaled  direcdy  hy  the  diver  from  the 
regulator)  below  a  partial  pressure  of  0.1 
ATA.  An  altemete  scrubber  method  may 
be  used  provided  the  employer 
demonstrates  that  this  method  is  equal 
in  effectiveness  to  commercially- 
available  disposeble  scrubber  cartridges 
in  removing  carbon  di(»dde  and 
maintaining  the  caerbon-dioxide  level  in 
the  breathable  gas  below  a  partial 
pressiue  of  0.1  ATA. 

2.  Redundant,  continuously- 
functioning  caibon-dioxide  sensor, 
moisture  traps,  an  over-preaaure  valve, 
and  redundant,  continuoualy- 
functioning  moisture  senson,  or  an 
equivalent  method  that  provides 
immediate  and  accurate  detection  of 
depleted  scrubber  soibent  or  scrubber 
sorbent  that  has  been  coii^>romised  by 
moisture  contamination. 

3.  Flexible  breathing  bags  (Le.. 
"counter  lungs"). 

4.  An  open-drcuit  ("bail-out")  system 
in  which  the  second  stage  of  the  SCUBA 
regulator  is  coimected  to  a  separate 
supply  of  esa&gency  breathing  gas.  or 
for  semi-closedi-circuit  and  doaed- 
drcuit  SCUBA,  a  diluent  supply  of 
emergency  breathing  gas.  in  the  event 
the  SCUBA  malfunctions  (e.g.,  fails  to 
provide  a  breathable  oxygen  level  or  to 
maintain  carbon  dioxide  below  0.1 
ATA).  The  beil-out  system  shall  be  at 
least  as  reliable  as  othw  commardally- 
available  open-drcuit  SCUBA,  and 
contain  a  supply  of  breathable  air  «  a 
high-o}qrgen  bresthing-gas  mixture 
sidfident  to  last  3  to  4  mlnnt«iT  at  130 
fe#. 

5.  An  information  module  diet 
provides: 

a.  For  cloaed-drcuit  SCUBA,  digital 
and/or  graphical  displays  fm:  gas 
pressures  (induding  oxygen  partial 
ineasures)  and/or  deviations  from  the 
pieeet  values  for  this  infomistion;  time 
(Le..  surface  time,  dive  time  moaaiiung, 
required  ceiling  stop  times,  and  total 
ascent  time);  dc^Mh  (Le..  current  depth, 
maximum  depdi  achieved,  ami  required 
ceiling  stop  depth);  gas  tonq>erature 
within  the  bre^hing  loop:  uid  aacent 
and  decent  rates. 

b.  For  semindosed  circuit  SCUBA, 
analog  and/or  digital  displays  fen:  gas 
pressures;  time  (Le..  surface  time,  diy«„^ 


time  remaining,  required  ceiling  stop 
times,  and  total  ascent  time);  and  ascent 
and  decent  rates. 

c.  For  both  closed-circuit  and  aemi- 
closed-drcuit  SCUBA,  fl««ti<ng  displays 
and  symbols  in  the  data-display 
module,  audible  alarms,  or  visual 
displays  in  the  mask  sufficient  to  warn 
the  diver  of:  solenoid  failure  (when 
solenoids  are  used);  low  bettaiy  voltage 
(for  electnuiic  instnunents);  excessive 
ascent  and  descent  rates;  depth  levels 
that  are  shallower  than  the  required 
ceiling  stop  depth;  and,  for  closed- 
circuit  SCUBA  only,  oxygon  partial 
pressures  that  are  below  or  excaod  the 
planned  oxygen  levels  (e.g.,  exceed  an 
ox3fgen  partial  pressure  delivered  to  the 
diver  of  1.40  ATA). 

B.  Qosed-drcidt  SCUBA  alao  must    « 


* 


1.  Oxygen  and  diluent  gaa  (Le.,  air  or 
nitrogen)  supply-pressure  senson, 
depth  sensors,  continuously-fhnctionii^ 
and  redundant  temperature- 
compensated  oxygen  senson,  and 
continuously-functioning  gas-loop  and 
ambient  wrater-tempenture  aenson. 

2.  A  gas-controUer  package  with 
electriolly-operated  aolenoid  oxygen- 
supply  valves  and  a  pressure-ectivated 
regulator  with  a  second-stage  diluent- 
gas  addition  valve. 

3.  A  manually-operated,  gaa-supply 
bypass  valve  to  add  oxygen  or  diluent 
gas  to  the  breething  loop. 

4.  Separate  oxygen  and  diluent-gas    ^ 
cylinden  to  supply  the  hrrttithing  gM 
mixture.  < 

C  Regardleaa  of  Um  SCUBA  uaed  (i^a^;  « 
(nMn-drcuit.  doaed-drcuit,  or  aerai- 
cioeed-drcnit).  the  fraction  of  oxygen  in     r 
the  high-oxjrgan  breathing-gas  mixture       ^ 
shall  be  peatar  dian  the  fraction  of 
oxygen  in  compressed  air,  with  a  ,^  . 

maximum  fraction  of  fareatli^le  oxygan 
of  40  percant  (40%)  by  volimie  for  open- 
drcuit  SCUBA,  but  never  to  exceed* 
maximum  oxygen  partial  preaaure    ■ 
delivand  to  the  diver  of  1.40  ATA  for    '-.'\ 
anySCUBA.  '?•   ' 

D.  Ragudleas  of  the  SCUBA  oaed.  the  '^ 
divar  bImU  dive  no  de^>er  than  130  fine, 
or  to  a  w»*™""»  ax3fgen  partial 
praasura  delivered  to  the  diver  of  1.40    , 
ATA.  vrhichever  is  most  restrictive. 

E.  The  employer  shaU  ensure  that  tha  : 
divers'  exposures  to  partial  preesuies  of 
oxygoa  between  0.60  and  1.40  ATA  .j 
(delivared  to  the  div»)  do  not  exceed 

the  24-hour  siagW-exposure  time  limits 
specified  by  the  1991  NOAA  Diving 
Manual  or  other  oxygen-exposure  Ihnits, 
such  as  the  Diving  Science  and 
Technology  (DSAT)  Oxygen  Ejqweure 
Table,  thet  provide  a  level  of  oxygen- 
toxidty  protection  et  leest  equivdant  to 
die  leiw  of  protection  afibrdbd  by  the 
1991 JNOAA  Diving  Manual  (S«L  ^  ^  ,  . 
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Reference  D.)  In  using  these  tables,  time 
limits  shall  be  determined  as  the 
function  of  the  maximum  partial 
pressure  of  oxygen  to  which  the  diver 
was  exposed  during  the  dive,  as  well  as 
the  total  time  of  the  dive  (i.e.,  from  the 
time  the  diver  leaves  the  surfece  until 
that  diver  returns  to  the  surfece),  not  the 
total  bottom  time  of  the  dive. 

F.  Nitrogen  shall  be  the  only  inert  gas 
used  to  obtain  the  breathing-gas 
mixture. 

G.  The  conditions  listed  below  apply 
to  mixing  and  analyzing  the  high- 
oxygen  breathing-gas  mixtures: 

1.  If  the  breatlMOle  gas  is  a  high- 
oxygen  mixture  compounded  by  the 
employer,  the  follow  procedures  apply: 

a.  Either  the  continuous-flow  or 
partial-pressure  mixing  techniques 
specifiai  in  the  1991  NOAA  Diving 
Manual  or  a  semi-permeabla  membrane 
shall  be  used  to  compound  the 
appropriate  breathing  gas  prior  to 
delivery  to  the  SCUBA  cylinders. 

b.  For  open-circuit  and  semi-closed- 
ciicuit  SCUBA  ,  the  oxygen  fraction  of 
the  breathing-gas  mixture  must  be 
analyzed  by  the  employer  using  a 
oxygen  analyzer  (e.g.,  consisting  of  a 
fuel-cell  process  the  oxidizes  a  chemical 
to  produce  an  electrical  output 
proportional  to  the  oxygen  content)  that 
is  accurate  to  within  one  percent  (1%) 
by  volume. 

c.  For  closed-circuit  SCUBA,  the 
oxygen  ftactioh  used  in  the  breathing 
loop  must  be  analyzed  by  the  employer 
to  an  accuracy  within  one  percent  (1%) 
by  using  redundant  temperature- 
compoisated  electromechanical  sensors 
(e.g.,  consisting  of  electrodes  that  absorb 
ox3fgen  that  is  used  to  form  ions  that 
react  with  counter  electrodes  and 
produce  electrical  outputs  proportional 
to  the  oxygen  fraction). 

d.  The  accuracy  of  the  equipment 
used  by  the  employer  to  analyze  the 
oxygen  fraction  shall  be  maintained  in 
accordance  with  the  manufacturer's 
instructions. 

2.  If  the  breathable  gas  is  procured 
(purchased)  high-oxygen  breathing-gas 
mixture,  the  employer  must  ensure  that: 

a.  The  commercial  supplier  of  the  gas 
mixture  analyses  and  documents  the 
oxygen  fraction  of  the  mixture,  and  uses 
an  oxygen-analytic  method  at  least  as 
accurate  and  reliable  as  the  methods 
specified  in  Condition  G.l  above; 

b.  The  commercial  supplier  provides 
certification  of  the  oxygen  analysis;  and 

c.  The  oxygen  used  in  the  hi^- 
oxygen  breathing-gas  shall  be  Grade  A 
(aviator's  oxygen)  or  Grade  B 
(Industrial/medical  oxygen),  and  shall 
meet  the  specifications,  including  the 
purity  requirements,  found  in  the^Wl 
NOAA  Diving  Manual.  These     ,  '-„„  .;. 


specifications  shall  be  analyzed  using  a 
method  at  least  as  accurate  and  reliable 
as  the  method  described  under 
Condition  G.l  above,  and  the  employer 
must  obtain  from  the  commercial 
supplier  of  the  breathing-gas  mixtiire  a 
certification  document  to  this  effect. 

H.  If  the  employer  uses  a  compressor 
to  produce  the  high-oxygen  breathing- 
gas  mixture,  the  compressor  shall  be  oil- 
less  or  the  compressed-air  shall  be 
filtered  to  produce  oxygen-compatible 
air. 

I.  SCUBA  exposed  to  high-pressure 
(Le.,  exceeding  300  psi)  high-oxygen 
breathing-gas  mixtures  and/ or  pure 
oxygen  must  be  rated  for  oxygen  service 
(i.e.,  use  components  that  are  oxygen 
compatible  and  oxygen  clean). 

J.  For  both  single  and  repetitive  diving 
conducted  while  using  a  high-oxygen 
breathing-gas  mixture,  the  diver  shall 
remain  wiUiin  the  no-decompression 
limits  specified  for  such  diving.  The  no- 
decompression  limits  shall  be 
determined  from  decompression  tables 
and  formulas  developed  for  single  and 
repetitive  air  diving  and  published  in 
the  1991  NOAA  Diving  Manual.  The 
employer  may  use  other  decompression 
tables,  formulas,  and/or  principles  for 
their  purpose  provided  the  employer  . 
demonstrates  that  these  tables,  formulas, 
and/or  principles  are  equivalent  to,  or 
better  than,  the  NOAA  tables  and 
formulas. 

K.  The  employee  may  wear  and  use 
an  imderwater  dive-decompression 
computer  designed  to  regulate 
decompression  procedures  peovidad 
that:  '..';. 

1.  The  dive-decompression  computer 
usea  decompression  procedures  that  are 
based  on  the  no-decompression  tables  or 
formulas  specified  in  Condition  J  above; 

2.  The  output  from  the  dive- 
decompression  computer  can  be 
demonstrated  by  the  employer  to 
provide  its  divers  with  protection  that  is 
equivalent  to  the  tables  or  formulas 
specified  in  Condition  )  above; 

3.  A  log  is  maintained  at  the  dive  site 
that  records,  for  each  dive,  "Left  Surface 
Time,"  "Reached  Surface  Time." 
"Maximum  Depth,"  "Manufacturer  and 
Model  Nimiber  of  the  Dive- 
Decompression  Computer,"  and  "Serial 
Number  of  Dive-Decompreaaion 
Computer";  and 

4.  Decompression  tables  are  available 
at  the  dive  site  for  use  in  case  the  dive- 
decompression  computer  fails,  is 
damaged,  or  is  lost 

L.  Regardless  of  the  SCUBA  used,  the 
employer  shall  confirm  prior  to  each 
day's  diving  operations  in  which  a  high- 
oxygen  breathing-gas  mixture  is 
supplied  by  the  diver's  SCUBA  that  the 
following  resources  are  available  to  t^eat 


a  diving-related  medical  emergency 
(e.g.,  DCS,  air  embolism)  that  may  occur 
to  a  diver  who  uses  such  a  breathing-gas 
mixture: 

1.  A  hospital,  qualified  health-care 
professionals,  and  the  nearest  Coast 
Guard  Coordination  Center  (or  the  State 
or  Mimicipal  equivalent),  with  a  list  of 
telephone  or  call  numbers  for  these 
health-care  professionals  and  facilities 
being  maintained  at  the  dive  site;  and 

2.  If  a  decompression  chamber  is  not 
at  the  dive  site,  access  and 
transportation  to  a  decompression 
chamber  must  be  available,  with  the 
transportation  being  capable  of 
delivering  the  diver  having  a  diving- 
related  medical  emergency  to  the 
decompression  chamber  within  two 
hours  of  the  injury.  , 

M.  Portable  oxygen  equipment  wVH  a 
traiuparent  mask  shall  be  available  at 
the  dive  site  to  treat  the  diver  who  has 
a  diving-related  medical  emergency;  the 
oxygen  shall  be  available  for 
adooinistration  to  the  diver  during  the 
entire  period  the  diver  is  being 
transported  to  a  decompression: 
chamber. 

N.  At  least  two  personnel,  one  of 
whom  shall  be  a  diver  employed  by  the 
applicant  and  both  of  whom  are 
qualified  in  first-aid  and  in  the 
administration  of  treatment  oxygen, 
shall  be  available  at  the  dive  site  to 
provide  emergency  treatment  for  diving- 
related  medical  emergencies. 

O.  The  employer  shall  ensure  that  the 
employees  covered  by  this  variance 
application  are  divers  who  are  certified 
by  a  training  agency  recognized  by  the 
recreational  diving  indiistry  and  who 
perform  the  functions  of  recreational 
diving  instructors  or  diving  guides.  The 
divers  must  be  qualified  by  such  an 
agency  to  use  the  SCUBA  and  high- 
oxygen  breathing-gas  mixtures  relevant 
to  tbeii  recreational  diving  operations. 

P.  The  employer  shall  ensure  that  the 
divers  covered  by  this  variance 
application  conform  with  the 
recreetional  diving  practices  specified 
in  the  instructor  training  manual 
currently  used  by  the  certified  training 
amncy  with  which  the  diver  is 
affiliated,  to  the  extent  that  these 
practices  are  consistent  with  the 
conditions  specified  above  in  this 
variance  application. 

m.  Ratkmale  tor  the  Prepoeed 
Alternative 

The  applicant  provided  a  rationale  for 
eech  of  the  conditions  specified  above 
in  the  proposed  alternative;  this  section 
presents  this  rationale* 
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Conditiom  A  and  B 

These  conditiona  allow  the  use  of 
doeed-ciicuit  and  semi-closed-fdrcuit 
SCUBA,  in  addition  to  traditional  open- 
drcuit  SCUBA.  While  the  safety  oi 
open-circuit  SCUBA  for  use  fay 
teoeational  diving  instructors  is 
acknowledged  by  OSHA  under  the 
exemption  provision  to  its  Commeccial 
Diving  Operations  standard  at  29  CFR 
1910.401(aX2)(i},  this  provUion  made 
no  refnenoe  to  cloeed^circuit  at  aemi- 
doeed-circuit  SCUBA  becauae  such 
equipment  was  not  available  or  in 
common  use  l^  recreetional  diving 
instructors  when  OSHA's  Commercial 
Diving  Operations  standard  was 
promulgated  in  1977.  Closed-circuit  and 
snniH;losed-citcuit  SCUBA  is  now 
available  for  use  by  recreational  divers, 
although  data  related  to  the  reliability 
and  s^ty  of  such  equipment  are 
difficult  to  obtain  because  itauae  by 
recreational  divan  is  still  uncommon. 
Conditions  A  and  B  specify  a  number  of 
technical  features  (including  manually- 
operated  "beil-out"  systems)  that  will 
ensure  that  such  SCUBA  si^plies  and 
maintains  the  appropriate  tneathing-gas 
mixture  to  the  divers,  thereby  providiLig 
tham  widi  a  degree  of  sefrty  that  is  at 
least  as  protactive  as  they  would  obtain 
using  comproaaod-air,  open-circuit 
SCUBA  under  tto-decompiesaiao  diving 
limits. 

Conditions  A  and  B  require  cloeed- 
drcuit  and  sami-dosed^drcuit  SCUBA 
to  opente  so  as  to:  automatically  inject 
oxygen  into  the  breething  loop  to 
.  maintain  an  ox]rgeB  partial  pieeaure  in 
the  breathable  gas  (i.e..  delivered  to  the 
diver)  of  0.95  to  1.40  ATA; 
automatically  add  dihieot  gas  through 
the  regulator  to  compensate  for 
decreasaa  in  gas  volume  during  descent; 
and  pemit  these  functions  to  be 
performed  manually  by  the  diver  using 
gas-si^iply  bjrpaas  valves  provided  on 
the  equipment  These  conditions  will 
maintain  oxygna  levels  in  the  breadiable 
gas  within  the  range  of  partial  pressures 
specified  by  Condition  E  above,  and  will 
ensure  that  sufficient  breathing-gas 
pressure  is  aTailad>le  to  deliver 
breathable  gas  to  the  diver  without 
adversely  affecting  the  diver's  breathing 
efforL 

Theee  conditiona  ako  will  prevent  the 
diver  from  breathing  unaafe  levels  (rf 
carbon  dioxide  by  requiring  the  use  of 
proven  sorbent  systems,  continuously- 
tunctioning  oootrol  systems,  and 
information  displays  that  infbnn  the 
diver  of  the  SCUBA'S  status.  Should 
carbon  dioxide  in  doeed-drcuit  SCUBA 
exceed  planned  levela.  a  visual  display 
and  auditaiy  warning  will  be  actlvatod 
so  that  the  diver  is  alerted  to  take 


corrective  action.  Semi-cloaed-dzcuit 
SCUBA  equipment  shaH  provida  the 
diver  with  an  equivalmt  method  for 
ensiiring  that  tlw  scrubber  absotfaeot 
does  wA  deplete.  therri>y  avoidii^ 
excessive  caibon-dioxide  build-iq>. 
Providing  a  mean*  to  manually  override 
theee  functions  (Le.,^  the  "beil-out" 
mode)  ensiues  that  a  diver  can  m«in»»ti^ 
an  adequate  supply  of  air  or  hi^- 
oxygen  breething-ges  mixbire  to  return 
to  me  Bwfece  should  problems  develop 
with  the  closed-dicuit  or  samirdosed- 
drcuit  SCUBA,  The  "bail-out" 
capability,  therefore,  will  provide  an 
effective  means  for  divers  using  dosed- 
circuit  or  semi-doeed-ciKuit  SCUBA  to 
ascend  to  the  surface  in  a  manner  »>*»♦ 
duplicates  the  safety  advantages  of 
open-circuit  SCUBA,  and  to  do  so  with 
an  adeqiute  mandn  of  safety  (i.e.,  weU 
within  the  specified  escent  rates). 

Conditions  CtoB 

While  high  partial  pressures  of 
oxygen  can  be  poiaonous  or  toodc  wdien 
breedied  bv  divets,  current  infonnatton 
indicates  that  oxygen  tooddty  is  not  a 
hazard  if  hi^-oxvgan  breathing-gM 
mixtures  are  used  within  the  limits 
specified  imder  Conditions  C  and  D 
wove  (Le.,  at  or  lees  than  a  diving  depth 
of  130  fnr  equivaleat,  with  a  mA^rimiim 
oxygen  potial  preesure  delivered  to  tha 
diver  of  1.40  ATA).  (See,  also. 
References  B  and  C.)  Conditions  C  and 
D.  therefore,  limit  the  maviTnnni  fraction 
of  bmatheble  oxygen  to  40  percent 
(40%)  by  volume  when  usim  open- 
circuit  SCUBA,  regndless  of  the  diving 
depths  oxygen  parti^  prmsora.  and 
restricts  theuseof  high-ongen 
breathing-gas  mixtures  to  diving  depths 
of  130  {gw  or  a  nwirimiiin  oji^gen  partial 
pressure  delivered  to  the  diver  of  1.40 
ATA.  whichever  is  most  restrictive. 

When  employees  are  breething 
oxygen  partial  pressures  between  0.6 
and  1.4  ATA  in  the  high-oxygBO 
breething-gu  mixture.  Condition  E 
specifies  thet  dte  employer  shall  comply 
with  the  24-hour  axygan-exposore 
limits  of  the  1991  NOAA  DMi«  Manual 
or  other  oxygen-eiqposure  limits  that  are 
aquivelent  to  the  1991  NOAA  Dfvii^ 
Manual  oxygen-eoqioeure  limits  in  terms 
of  protecting  divers  from  oxygen 
toxidty  when  they  are  expoeed  to 
partial  preesuiee  of  oxygni  betvreen  0.6 
and  1.4  ATA  in  the  high-oxygen 
breadiing-gas  mixture.  For  dw  puipoaea 
of  this  variance  epplication.  the  Dhring 
Science  and  Tedmology  (DSAT) 
Oxygen  Eiqxieure  Tehle  provides  such 
protection.  When  the  employer  chooses 
to  use  oxygen-expoeure  limits  other 
than  the  NOAA  or  DSAT  limits,  the 
employer  muat  be  aUe  to  demonstnte 
that  theee  m^gso-expoeure  lindta  are 


equivaleot  to.  or  better  than,  the  1091 
NOAA  Diving  Manual  with  regard  to 
protecting  divan  from  oxygen  toxidty 
whan  they  are  exposed  to  partial 
pressures  of  oj^gan  betwreen  0.6  and  1.4 
ATA  in  die  fad^-axygan  breething-ges 
mixture.  The  proviaions  of  Condition 
CE).  therefore,  will  ensure  thet  the 
probehility  of  ox3rgen-induced  cmtral 
narvoua  system  or  pulmonary  toxicity  is 
not  matarially  yeeter  than  would  occur 
when  using  open-circuit,  compreeeed* 
air  SClffiA  under  the  Bo-deconmneaion 
Umita. 

A  maximMm  oqrgeo  paitiel  praesum 
ddivared  to  the  diver  of  1.40  ATA 
ddivered  to  the  diver  is  specified  under 
ConditioB  D  becauaa  this  Ifaiyt  is  well 
within  the  normal  oxygen  paitial- 
preesnre  exposure  limits  adopted  by 
NOAA.  Under  the  NOAA  liaaits.  the 
maximimi  total  tocpovan  duratian  to 
oaqfgen  et  a  partial  piessure  (ddivared 
to  the  diver)  of  1.40  ATA  must  not 
exceed  180  minutas  during  aiqr  24-hour 
period.  (See  RefiBvmoa  B.)  Condition  E 
also  mCkb  to  the  oxygn-expoexire  limits 
in  the  DSAT  Qkygen  Exposure  Table. 
The  DSAT  Oxygan  Exposure  TM»  is 
more  conservative  (La.,  more  protective 
of  diven)  then  the  24-honr  oxymaa 
limits  oromulgMed  by  NOAA;  for 
exunple,  at  an  oxygen  partial  preesure 
delivered  to  die  diver  of  1.40  ATA,  the 
DSAT  Oxygen  Bxpcaore  Table  eUows  e 
totid  eimoeure  of  150  minutes  dating 
eny  24-oottr  period,  venus  180  minuta; 
permitted  under  the  NOAA  limits.  (See 
Refnenoe  D.) 

QmdItionEalao  specifies  thet  the 
time  limits  in  die  DSAT  Oxygen 
Exposure  Tabfe  be  defined  in  tenns  of 
the  total  time  of  the  dive  (Le..  from  tilt 
time  the  diver  leevas  the  sorfeoe  nntS^ 
the  diver  ntuma  to  die  surface),  wfaidi 
is  mora  protective  of  diven  thui  if  the 
period  is  limited  to  the  bottom  time  of 
the  dive  (Le..  from  the  time  the  diver 
leaves  the  surface  until  the  diver  leevee 
the  bottom).  The  employees  covered  by 
this  wienoe  epplication  will,  therafara. 
be  required  to  limit  the  time  they  spend 
at  the  nKvitniim  and  intermediary 
depths  so  diey  cen  remain  within  theee 
time  limits;  this  procedure  will  reduce 
their  expoeure  to  h]rp«faeric  md 
hjrpetoxic  oonditicnia.  and. 
conseqoendy,  fnovide  them  writh  an 
added  measure  of  protection  fron  DCS 
end  ongen  toxidty. 

The  U!S.  Navy  has  reported  no  cesee 
of  oentnl  nervous  sjrstam  toxidty,  and 
only  twro  cases  of  pulmonary  toxidty, 
amont  Navy  diven  exposed  to  ooqrgan 
peitifld  (nessores  of  1.40  ATA.  (See 
Reference  E.)  The  two  cases  of 
pulmonary  toxidQr,  however,  resulted 
after  the  diven  had  been  exposed  to  the 
hyperoxic  conditions  for  a  total  of  5S 


IMI 


59000 


/  Vol.  62.  No.  211  /  Friday.  October^  31,  1^07  /  Notices 


houis  ov«r  a  3-day  period,  fior  in  exceM 
of  the  rmnrirnnm  time  limit  that  would 
be  used  by  recreational  divers,  or 
permitted  under  the  DSAT  Ox3fgen 
Ejmosure  Table. 

Only  a  single  case  of  central  nervous 
system  toxicity,  and  no  cases  of 
pulmonary  toxicity,  have  be«i 
documented  among  civilian  divers 
axpoeed  to  an  oxygen  partial  pleasure  of 
1.40  ATA.  (See  Reference  F.)  The  single 
documented  case  of  central  nervous 
system  toxicity  involved  a  civilian 
technical  sport  diver  who  took  an 
overdose  of  pseudoephedrine 
hydrochloride,  a  decongestant,  prior  to 
exposure  to  an  oxygen  partial  pressure 
of  1,40  ATA;  the  resulting  central 
nervous  system  seizures  may  well  have 
been  caused  by  the  drug  overdose,  not 
•  oxygen  toxicity  alone.  • .  ^  -<.'»'*; 

Toe  U.S.  Navy  is  considering  a 
marimiim  oxygm  partial  pressure  limit 
of  1.30  ATA,  apparently  in  response  to 
the  two  pulmonary-toodcity  cases 
deacxibed  in  the  preceding  paragraph. 
The  1.30-ATA  limit  is  for  use  on  dives 
in  which  the  diver  remains  at  the 
maximum  depth  fiar  extended  pwriods  of 
tkne;  these  dives  typically  require 
decompression.  Application  of  this  Umit 
to  Dixie's  empk^rees  who  use  high- 
OKjrgen  bceathing-gas  mixtures  is 
inappropriate  becwise  Dixie's 
eniplo3fees  will  be  Umitad  to  no- 
decomprassion  diving.  To  ensure  that 
the  applicaat's  employees  obtain  the 
added  protactian  tiiat  results  from  short- 
duration  dives.  Condition  J  of  this 
variance  application  permits  only  no- 
decompression  dives. 

ConditionF  .'i      _     , 

The  mathematical  probability  of  DCS 
is  elevated  with  increases  in  diving 
depth  and  duation,  and  if  the  diver 
uses  bcaathing-gM  mixtures  consisting 
of  asqrgan  at  reduced  pwtial  pressures 
and  hij^  partial  pressures  of  a  diluent 
gM  (espedaUy  helium).  Consequently, 
Condition  D  limits  diving  to  130  bw  or 
to  a  maximum  oxygen  putial  pressure 
delivered  to  the  diver  of  1.40  ATA 
(whichever  condition  is  most 
restrictive),  while  Condition  P  restricts 
the  inert  gas  need  to  obtain  the 
faraathing-gas  mixture^  -. 

Condition  C 

This  condition  was  adopted  to  ensure 
that  the  nvygan  used  in  the  high-oxygen 
breathing-gas  mixture  is  safe  and 
efEsctive.  u»i  apiHopriate  for  use  under 
noHlacompression  diving  conditicws.  To 
remain  sen  and  effective,  the  no- 
decompression  limits  used  in  the  NOAA 
no-decompression  diving  tables  (see 
Condition  J  below)  require  that 
breathing  gases  be  {vopariy  mixed  po  an 


acciiracy  of  no  less  than  one  percent 
(1%)  by  volume.  Consequently,  the 
high-oxjrgen  breathing-gas  mixtures 
must  be  compounded  using  the 
techniques  specified  in  Condition  G.l. 
In  addition,  the  fraction  of  oxygen  in  the 
high-oxygen  breathing-gas  mixtures 
und  with  open-circuit  SCUBA,  and  the 
fraction  of  oxygen  in  the  breathing-gas 
loop  of  cloeed-drcuit  and  semi^closed- 
dicoit  SCUBAs,  shall  be  analyzed  to  an 
accuracy  of  one  percent  (1%)  by 
volinne.  Analysis  of  the  oxygen  fraction 
shall  be  accomplished  using,  at  a 
minimum,  one  of  the  oiqrgen-analysis 
methods  specified  by  this  condition. 
Also,  the  manubcturer's  instructtons 
aliBll  be  used  to  maintain  die  reliability 
of  the  oxygen-analysis  method.  If  tiie 
hreathing-gas  mixtures  are  compounded 
by  a  commercial  supplier,  the  employer 
must  obtain  from  the  commercial 
supplier  a  certification  dociunent 
attesting  to  the  fraction  of  ox^en.  the 
method  used  to  analyze  the  oxygen 
fraction,  and  the  procedures  follo%ved  to 
maintain  the  reliability  of  the  analytic 
method. 

Pure  oxygen  that  is  supplied 
commerciaUy  to  tha  employer  miist  be 
Gnde  A  (aviator's  oxygen)  or  Gnde  B 
(indiistrial/medical  oxygen).  The 
employer  must  obtain  from  the 
commercial  supplier  a  certificatian 
document  attesting  that  the  oxjrgen  is  at 
least  99.5%  pure  as  specified  by 
paragmph  15.3:3.  of  the  1991  NOAA 
Diving  Manual.  The  employer  must  also 
receive  from  the  commercial  supplier 
certification  that,  at  a  minimum,  ^me  of 
the  oxygen-analysis  methods  specified 
in  Condition  G.l  was  used  to  analyze 
the  oxjrgen  fraction,  and  that  the 
manufacturer's  instructions  were 
followed  to  maintain  the  reliability  of 
the  analytic  method.  Again,  these 
requirements  will  ensure  that  only 
oxygen  sufficient  to  maintain  a  diver's 
health  and  safoty  will  be  used  by  the 
applicant's  mnployees. 

ConditionM  H  and  I 

Tbeae  conditions  require  that  oil-less 
compressors  or  compiessad  air  filtered 
to  produce  oxygen-compatible  air  be 
used  to  obtain  tha  high-oxygen 
breathing-gas  mixtures,  and  that  SCUBA 
equipment  exposed  to  high-pressure 
(Le.,  exoeading  300  psi)  high-oxygHi 
breathing-gas  mixtures  and/or  pure 
oxygen  be  nted  for  oxygen  service. 
Tbaae  conditions  will  reduce  the  chance 
of  fires  and  explosions  by  preventing 
petroleum  by-products  from  serving  as 
an  ignition  source  during  mixing 
procedures  involving  atavated  levab  of 
oxygen.  , . 


Conditions  J 

The  variance  application  requires  that 
the  applicant's  employees  remain 
within  the  no-decompression  limits 
specified  by  decompression  tables  for 
single  and  repetitive  air  diving 
developed  and  published  in  the  1991 
NOAA  Diving  Manual;  the  employer 
may  use  other  decompression  tables, 
formulas,  and/or  principles  for  this 
purpose  provided  the  employer 
demonstrates  that  these  tables,  formulas, 
and/or  principles  are  equivalent  to,  or 
better  than,  the  NOAA  decompression 
tables  and  formulas.  This  condition  was 
adopted  to  achieve  an  equivalent  or 
lower  mathematical  probability  of  DCS 
when  compared  to  recreational  diving 
instructors  covered  by  paragraph  29 
CFRl910.401(a)(2Mi)oftheOSHA'8  >    '■' 
Commercial  Diving  Operations  *•' 

standard.  Consequently,  tUs  condition 
eliminates  the  need  for  a  decompression 
chamber  at  the  dive  site,  provided  that 
the  other  conditions  specified  in  the 
variance  application  are  followed. 

Condition  K 

When  OSHA  adopted  the  CoBunerdal 
Diving  Operations  standard  in  1977, 
divers  typically  relied  on  printed  diving 
tables  to  plan  their  dives,  and  no- 
decompression  limits  were  developed 
imder  the  assumption  that  a  diver 
wrould  remain  at  one  planned  depth  for 
the  duration  of  the  dive  (i.e.,  "square- 
wave"  diving).  No-decompression  limits 
for  a  snbeaquant  dive  made  within  12 
houn  of  a  prevtous  dive  were 
determined  using  special  extensions  of 
the  decompression  tables;  these 
extensions  required  that  tedious  and 
time-consuming  calculations  be  mada 
by  hand.  Consequently,  any  orrors 
nsulting  from  these  calculations  placed 
the  diver  at  an  increased  probability  of 
developing  DCS. 

Underwater  dive-decompression 
computers,  which  were  not  widely 
available  in  1977,  are  now  commonly 
used  by  recreational  diven  to  perfonn 
no-ddbonqiressian  calculations 
automatically;  these  calculations  are 
based  on  diver's  previous  midti-level 
diving  profiles,  inclusive  of  diving 
depth  and  duration.  Tha  time  remaining 
for  subsequent  no-decompression  dives 
(Le.,  the  adjusted  no-decompression 
limit)  is  accessible  to  the  diver 
throughout  the  dive  via  the  liquid 
crystal  display  (LCD)  screen  on  a 
module  that,  typically,  has  been 
incorporated  into  an  instrument  console 
mounted  on  the  end  of  the  submenible 
pressure  gangs  hose,  or  worn  separately 
on  the  divw's  wrist  This  feature 
eliminates  the  need  to  calculate  no- 
deffompyawMni}  M,i^Uf>gumiaUy,  «q4^:i> 
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ssmember  tha  depths  and  duntiiHU 
■Iknved  for  subsequent  repetitive  no- 
decompiuBsiun  divee.  Dive- 
decompression  computen,  therefan, 
provide  diven  with  continuous  and 
instant  access  to  adjusted  no- 
decompression  divfaig  limits.  This 
information  cm  be  uMd  to  plan 
subaaquant  repetitive  dives  by 
datannining  the  no-decompraasion  time 
remaining.  Dive-decompression 
computers  may  also  calculate  and 
display,  either  digitally  or  graphically, 
the  diver's:  vartioal  ascent  rate,  which 
assists  them  in  maintaining  gab  and  , 
controlled  ascents  to  the  surface;  and 
bnaChlng-gas  consumption  rates  and 
oxygen  loadings,  either  for  tingladires 
or  over  24-hour  pniods,  whieh  aids 
divers  in  pluming  their  subsequent 
diving  activities. 

After  a  diver  reaches  the  surface,  a 
dive-dacompression  computer 
automatically  tranabra  the  data 
collected  during  the  dive  into  an 
electronic  log  diat  can  be  accessed  and 
viewed  on  the  LCD  screen,  and  then 
entered  in  the  diver's  log  booL  Many 
dive-decompression  computezi  also 
stiHe  the  profile  date  of  a  dive  (e.g., 
depths,  times)  iat  subsequent 
do¥m loading  to  personal  compotan; 
once  downloaded  into  a  persoonel 
computer,  the  date  can  be  displayed  in 
a  t^ralar  or  nq^iic  fannat.  and 
manipulatod  for  statistical  purposes. 
This  nature  also  enables  analysis  of 
pieciBe  dive-jMafile  date  in  the  event  of 
a  diving  atxrldent, 

In  summary,  diva-decompression 
comptilan  assist  divets  in  iiw  lawsliig 
their  exposure  to  excessive  ascent  rates, 
oxygen  toxicity,  and  DCS  that  could 
result  from  oxois  in  calculating       ^ 
repetitive  no-decorapression  diving 
achedules  manually.  Also,  dive-profile 
information  can  be  stored  for 
subsequent  viewing  and  downloading, 
thereby  preventing  erron  that  way 
result  if  the  divers  fail  to  record  the 
infaaaaation.  or  do  so  erroneously. 
Condition  K,  therefore,  permito  VbB 
applicant's  empkqrees  to  use  dive- 
decompressioB  computers  to  avoid  tha 
calculadon  and  recordiag  erron  that 
could  be  made  in  detemdning  adjusted 
nixiacompression  diving  limits. 

To  ensure  that  ^  decompression 
schedules  calculated  by  the  dive- 
decompression  computan  are  valid  (La., 
conform  to  NOAA  no-decompression  air 
tables  or  formulas,  or  other  equivalent 
tables,  formulas,  and/or  principles  as 
the  besis  of  the  decompression 
calculations.  In  addition.  Condition  K.2 
specifies  that  these  calculations  must 
reliably  represent  the  tables,  fonaulas, 
and/or  principles  (Le.,  the  results 
deterodnad  by  tha  ( " 


computer  for  decompression  stops, 
ascent  and  descent  rates,  and  surfaioa- 
interval  detenninations  must  be  the 
same  resuhs  that  would  be  obtained 
using  the  model,  formula  and/or 
principles  on  which  tha  dive- 
decompresston  computer  calculations 
are  based). 

Conditions  iC3  and  1C4  have  been 
included  to  provide  backup  procedures 
should  the  results  cdculated  by  the 
dive-decompiesBioB  computer  be  lost  or 
become  imavailable  for  some  reeson. 
The  infomation  obtained  undn 
Condition  1C3  qm  serve  to  reconstruct 
the  diving  sdiedule  used  previously  hf 
a  diver,  as  well  as  assess  the  reliamuty 
of  diva-decomporession  computen  for 
divas  that  involve  a  diving-rriated 
medical  emergency.  Conditicm  K.4  will 
provide  the  diver  with  immediatdy- 
accessible  decompression  information 
when  such  infooonMion  is  not  available 
from  the  dive-decompraaaion  computer. 

The  provisions  of  Condition  K  will 
ensure  that:  the  decampression 
procedures  calculated  uy  dive- 
decompression  computan  are  accurate 
and  appropriate  to  toe  diving  conditions 
specified  in  the  variance  application; 
the  reUaMlity  of  the  dive-decompression 
computer  has  been  determined;  and 
decompression  iaiormation  is  readily 
acoeasible  if  the  diva-decompression 
coo^mtflr  blls.  is  lost,  or  is  daiMged. 
These  provisicoa.  together  with  the 
detailed  operatii^  iastmctions  piofvidad 
by  die  manufacturers  of  dive- 
dacompwssion  computen,  wall  ensure 
that  dlva-decompiaiiion  computen  sre 
used  appn^riately.  Consequently,  the 
diva-decomprsssion  computan  will 
improve  diver  safety  by  reducing  erron 
mMe  In  detennfaiing  <»comp»as«ion 
schedules. 

ConditkumLtoN 

As  noted  la  the  earlier  discussion  of 
Conditions  C  to  E.  die  mathematical 
probabiUty  of  DCS  rasuhii«  from  die 
use  af  opan-drcuit.  cloead-circuit.  or 
seani-doeed-cifcuit  SCUBA  supplied 
with  hifb-oxygsn  breaUiins-gBs 
mixtures  is  expected  to  belower  than 
the  DCS  incidence  aseodatad  with  the 
use  of  open-circudt.  compreesad-air 
SCUBA.  Nevertheless,  tha  diven 
covered  by  diis  variance  application 
will  receive  added  protection  from  DCS 
by  implementing  the  measures 
described  under  Qmditions  L  to  N.  The 
procedures  specified  in  Conditions  L  to 
N  will  ensure  that  linrnmprnaston 
chamben  and  other  medical  fadlitias 
have  been  identified  and  are  available 
should  a  dlviag-relatad  tniwjimi 
emergency  occur  at  die  dive  site. 
Raquiringtbe  employer,  uinder  theee 
conditions,  to  plaia  and  prepare  for 


(yviag-ralatad  medical  eaMrgenciaa  will 
provide  the  divers  covered  \ff  this 
variance  applicatioD  with  an  additionid 
margin  of  aafaty  compared  to  (Uvan 
adio  experience  DCS  and  other  diving- 
rekAed  medical  emergsndas  while 
using  open-circuit,  compreased-air 
SCUBA. 

Cimditions  O  and  P 

Condition  O  requires  die  applicant  to 
hire  and  use  only  diven  who,  when 
diay  dhre  under  the  conditions  specified 
in  the  variance  application,  have  been 
certified  by  a  diving  trafaiing  agency  that 
is  recognized  by  the  racreation^  dhrlhg 
intjiiitrry  nn  pnnaaasii^1hTnpirf<ftr»*Wif 
necessary  to  eifect  die  condidons 
spedfiad  in  the  variance  aj^Bcatian; 
the  diven  must  abo  be  aqidile  of 
conducting  dives  consistent  with  thasa 
cmditions.  In  additicm.  die  employees 
must  parfoim  the  fimctions  ol 
recn^dooal.diviiig  inslmctun  or  di^i^ 
guides  «dien  diey  dive  under  the 
conditions  specified  in  the  variance 
application.  Condition  O  provides 
general  uniformity  to  the  diver 
qualification  and  training  procaas,  as 
well  as  quality  ctmtrd  over  tha 
certifying  agnides. 

The  applicant  states  that  the 
reqi^emants  of  CcHtditions  O  andP  will 
ensure  tiiat  the  enyloyees  covered  by 
this  variance  anilicatian  are  tzainad  to 
perform  diving  procedures,  use  dhrii^ 
techniques,  and  cqierate  diving 
equipment  in  a  manner  that  is 
acknowledged  by  the  reoaatianar  dlvli^ 
industry  as  being  safe  and  effective,  and 
tiiat  an  consistant  with  tha  ooiu&tins 
specified  in  fta  vartaBfca  applkattoa. 

Capias  of  the  foUowlng  references  can 
be  oblataiad  from  Ms.  Juanite  )oaas  at 
OSHA's  (MBca  of  Variance 
DslBnnination  (saemiRNnNBI 
■P0MM1NM  CONraCT  aiiove)^ 

A.  Mchaidsan.  D.  (1985).  An 
Asseasmant  of  Jtislc  for  Recreational 
Dive  faistructan  at  Work,  t/ndanaa 
foumal,  2nd  quarter,  p.  14. 

B.  National  Oceanic  and  Atmospheifc 
Administration  (1991).  NOAA  DMng 
Mum^- Diving  far  Sdanot  and 
Tadtnology,  Oiaptar  15.  U.S. 
Govamraant  Printing  Office. 
Washii^lon,  D.C 

C  Hamilton.  R.W.  (1996).  Justificatian 
for  Allowing  Aacreatianal  Diven  Tb  Usa 
Oxygen-Enridwd  Air.  Prqiared  for 
fatfatnatiooal  PAOI  (PrafiBHional 
Association  of  Diving  Instmctow  or 
•TAIN").  Inc.,  Sante  Ana.  Callfamia. 

D.  Diving  Science  and  Tadmology 
(1995).  Analysis  of  Proposed  Oxygen 
Exposure  Limits  for  DSAT  Omygan 
Exposure  TaUe  Against  Existing 


/  Vol.  62,  No.  211  /  Friday.  October  31.  1997  /  Notices 


DatabaM  of  Manned  Oxygen  Test  Dhres. 
Eiuiched  Air  Rewource  Gaide.  PADI. 
Santa  Ana,  California. 

E.  Hornsby,  A.  (1996).  Response  to 
05HA  Draft  Vahance  Application.  Cited 
on  p.  S  of  a  facsimile  dated  October  11. 
1996  to  Mr.  BiU  Ford  of  Paeu»  Boggs, 
L.LJ>..  trom  PADI.  Santa  Ana. 
California.  "  ' 

F.  See  Raierence  E.  p.  9.        *'' 

V.  Additiaial  InfomatiMi 

Copies  of  this  variance  application  are 
•vailaUe  from  OSHA's  OfBca  of 
Variance  DuUiiiuination  or  the  Regional 
and  Area  Offices  listed  above  under  POM 


ITKM  CONTACT,  or 
through  the  Labor  News  Bulletin  Board 
at  (202)  219-4746  or  OSHA's  web  ] 
on  the  Internet  at  ht^:// 
www.OaiA.gov. 

All  intarestad  parties,  including  die 
employers  and  emplojrees,  who  believe 
theymay  be  affected  by  the  approval  or 
denial  of  the  variance  application  are 
invited  to  submit  wrritten  data,  views, 
And  arguments  relating  to  this 
ai^Ucation  no  later  than  Deoamber  30. 
1997. 

Under  29  CFR  190S.15.  intaraatad 
parties,  including  the  employers  end 
amployeea,  who  believe  they  may  be 
aflactad  by  the  ^ant  or  denial  of  this 
variance  may  request  a  h—ring  on  the 
variance  applicaticm  no  later  than 
December  30,  1997.  The  original  and 
four  copies  of  wrritten  conmients  and 
xequests  for  a  hearing  must  be  addressed 
to  OSHA's  OfBce  of  Variance 
Determination;  for  further  infonnatioa 
on  submitting  comments  and  requests 
for  a  hearing,  see  AOONEncs  above. 


VL 


'  r-J*     -**-.Vi 


la  submitting  comments  ottttie 
¥ifienie  appliottion.  OSHA  invites  the 
public  to  submit  information  (e.g., 
reports,  case  histories,  statistical 
anJalyses,  data)  and  specific  commeats 
and  rationale  on  the  following  issues: 

A.  Difforences  between  recrea^onal 
diving  instructors  and  diving  guides  in 
&e  underwater  tasks  and  type  of  diving 
they  perform,  and  the  relationship  of 
SQch  difierences  to  an  increased 
probabiUty  of  experiencing  diving- 
related  medical  probtans: 

B.  In  general,  Uie  health  and  safiBty 
•ffectiveness  of  closed-circuit  and  semi- 
cloaed-circuit  SCUBA  if  used  under  the 
conditions  specified  in  the  variance 
applicatian;  ''.. 

C.  In  general,  the  health  and  safety    :«. 

C'  action  afforded  by  high-oxygen 
thing-gas  mixtures,  if  used  under 
tiie  conditions  specified  in  the  variance 
application:  I  - 

D.  The  health  and  safety  protectfon     ^ 
provided  to  divers  using  the  cartmn- 


dioxid*  scrubber,  sensor,  and  other 
control  measures  described  in 
Conditions  A.1  and  AJ2  of  the  variaace 
applicatira: 

E.  The  adequacy  of  the  "bail-out" 
provisions  specified  in  Condition  A.4  of 
the  variance  application; 

F.  The  engineering  and  maintenance 
retiahiHty  of  cloeed-ciicuit  and  semi- 
doaed  circuit  SCUBA,  including  the 
feeturaa  specified  in  Conditions  A  and 
B  of  the  variance  application: 

G.  The  adequacy  of  the  methods  used 
to  obtain  and  analyze  hi^-oxygao 
breathing-gas  mixtuns,  especially  the 
semi-penneable-membiane  method. 
deecrU»ed  in  Conditian  G  of  the  variance 
appUoaHon;      ^ 

H.  The  axtant  to  which  the  condidons 
specified  in  the  variance  application 
wrill  protect  employees  who  are  nngagnd 
in  refMtitive  diving,  including^ie  uae  of 
(1)  available  decompression  tables, 
formulas,  and  principles  to  prevent 
DCS.  and  (2)  oxygen-exposure  limits 
from  the  1991  NOAA  Diving  Manual, 
DSAT  Table,  or  othw  equivalent  limits 
to  protect  divers  from  oxygea  toxicity; 
and 

L  The  provision  specified  in 
Conditioii  O  of  the  variance  application 
regarding  the  uae  of  "a  training  agency 
recognixed  by  the  racieetioBal-dlving 
industry"  to  certify  the  applicant's 
employees. 

Vn.  Aalkaritjr  aadi  SlfBatare 

This  docvonent  was  prepared  under 
the  direction  of  Gregory  R.  Watchman. 
Acting  Assistant  Secretary  of  Labor,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20210, 
pursuant  to  Section  6(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  655):  Secretary  of 
Labor's  orders  12-71  (36  FR  8754),  8-76 
(41  FR  25059),  9-83  (46  FR  35736),  1- 
90  (55  FR  9033),  or  6-96  (62  PR  111), 
as  applicable:  and  29  CFR  Part  1905. 

Signwi  St  Wsshingtnn.  D.C.  this  24th  day 
of  October  1997. 


Gregory  ».' 

Acting  Anntant  Seumbuy  of  Labor. 

(PR  Doc.  97-20930  PUed  10-30-97;  9:45  am) 


DEPARTMEffT  OF  LABOR 

Occupational  Si«9ty 
Admlniatration 

IDeoliatNo.lCfl-97-1] 
Reporta  of  ln)uftaato 


a  1910.217(0): 
Mpprowai  Of  aiionnaDon 


Aimounoamant  to  OMB 


:  Oocupetional  Safety  and  Health 
Administration,  Labor. 

ACnOM:  Notice.  Annotuioeraent  of  the 
OMB  Approval  of  InSomation 
Collection  Requirements. 


n  The  Occupational  Safety  and 
Health  Administration  is  announcing 
that  the  collections  of  information  on 
the  reporting  of  injuries  to  employees 
operating  merhanical  poww  presses. 
S  1910.217(g).  has  been  approved  by  dia 
OfBce  of  Management  and  Budget 
[OMB]  under  the  Paperwork  Reduction 
Act  of  1995.  This  document  announces 
the  OMB  approval  number  and 
e9q>iration  date. 

DATES:  Effective  October  31, 1997. 


PON  Fumcii  ■rOWMATlOW  oontact: 
Barbara  Bialaaki.  Directorate  of  Policy, 
Occupational  Saibty  and  Health 
Administoatfon.  U.S.  Department  of 
Labor,  Room  N-3627. 200  Coastitution 
Avenue.  N.W..  Waahhigton.  DC  20210. 
telephoM  (202)  219-8076,  ext  142. 


r ART  — -omiATWll:  In  the 
of  March  7.  1997(62 
FIA0592),  the  Agency  announced  its 
intent  to  sequest  renewal  of  its  current 
OMB  approval  for  29  CFR  1910.217(g), 
Reports  of  Injuries  to  Empfoyees 
Operating  Mechanical  Power  Presses.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1905  (44  U.S.C.  3501- 
3520),  OMB  has  renewed  its  approval 
for  the  information  collection  and 
assigned  OMB  control  number  1218- 
0070.  The  approval  expires  on  May  31, 
2000.  Under  5  CFR  1320.5(b).  and 
Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  the 
collection  displays  a  valid  control 
number. 

Signed  st  Wsshii^on,  O.C.  this  23rd  day 
of  October  1997. 

feha  F.  Martawft. 

Acting  Director.  DtrtcttutOm  ofSafttf 

Standard*  Progmat. 

(FR  Ooc.  97-20775  Pikd  10-3O-97;  8:4S  an) 

iooee4Si« 
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DEPARmEHT  OF  LABOR 


Afdmlnletialion 

Propoaad  Extanalon  of  Information 
Collacllon  RaqMoat  Submitted  for 
raiMc  uommam  ano 
flacommandrtlona;  Summary  Plan 
DMcrlptlona  Und9r  ERISA 

action:  Notice. 

auMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden. 
-  provides  the  general  public  and  Federal 
agencies  with  an  opportunity  to    ■>   - 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35).  This  program  helps  to 
ensure  that  requested  data  can  be 
provided  in  the  desired  format, 
reporting  burden  (time  and  fiTuinHiil 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  leqnirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Pension  and  Welfere 
Benefits  Administration  la  soliciting 
comments  concerning  the  proposed 
extension  of  a  currently  approved 
collection  of  information,  Simimary 
Plan  Description  Requirements  under 
the  Employee  Retirement  income 
Security  Act  (ERISA).  A  cc^y  of  the 
proposed  ICR  can  be  obtaiiwd  by 
contacting  the  employee  listed  below  in 
die  contact  section  of  this  notice. 
DATB:  Written  conunents  must  be 
submitted  on  or  before  December  30, 
1997.  The  Department  of  Labor  i» 
perticulariy  interested  In  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  infomiiation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  infbimation  vrill  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  collection  of  information, 
inchiding  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  informatton  to  be 
collected;  and 

•  Minifn<Mit>i«*tHmlfni  of  thg 

collection  of  information  on  those  vrho 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  merhanlcel,  or  other 
technological  collection  techniques  or 
other  forms  of  infiormation  technology, 
e.g.,  permitting  electronic  submissions 
ofv 


:  Gerald  B.  Lindiew, 
Department  of  Labor.  Penston  and 
Welfere  Benefits  AdmittistTation,  290 
Constitution  Avenue.  NW.,  Room  N- 
5647,  Washington,  DC  20210. 
Telephone:  202-219-4782  (this  is  not  a 
toll-free  ntunbeH-  Fax:  203-219-4745. 

SUPPLEMENTARY  IVOmiATION: 

LBackgronad 

The  administrator  of  ui  employee 
benefit  plan  is  required  to  fiiridsh  a 
Summary  Plan  Description  (SPD)  to 
eech  participant  covered  tmder  the  plan 
and  to  each  beneficiary  who  is  receiving 
benefits  under  the  plan.  The  SPD  most 
be  written  in  a  manner  calculated  to  be 
understood  by  the  average  plen 
participant  and  must  be  sufficiently 
comprehensive  to  apprise  the  plan's 
participante  and  beneficiaries  of  their 
righte  and  obUgations  under  the  plan. 
To  the  extent  that  there  is  a  material 
modification  in  the  terms  of  tlw  plan  or 
a  change  in  the  information  reqidied  to 
be  contained  in  the  SFO,  EKISA  requires 
that  the  administrator  fomialr 
participants  coverod  imder  the  plan  and 
beneficiaries  receiving  banefite  with  a 
summary  of  such  rhsMw  (^tlM).  Hie 
Health  Insurance  Portability  and 
Accountebility  Act  (HPAA)  and  the 
Newtiorns'  and  Motliars'  Health 
Protection  Act  (NMHPA)  emend  certain 
r^MTting  and  dtecloeurB  provisions  of 
ERISA.  On  April  8, 1997,  die 
Department  of  Labor  issued  Interim 
Rules  Amending  ERISA  Diadoeure 
Requirements  for  Graup  ifedth  Plans 
with  an  information  codlectlon  request 
(ICR).  62  F.R.  31695.  CA4B  approved 
this  ICR  through  Decaaaber  31, 1997 
under  OMB  amtrel  nundwr  1210-0039. 
Subsequently,  the  Deportment 
published  die  OMB  control  number  in 
the  Federal  legfeiai.  62  FR  36206  (July 
7, 1997). 

ILCnrraatActioaB 

Pension  and  Welfere  Benefite 
Administration  proposes  to  extend  the 
currently  approved  infatmetion 
collection  requiiemente  of  ERISA's 
Summary  Plu  Deacription 
Requirements. 

Type  ofBaview:  Extension  of  a 
auTOntly  approved  coUecttoiL 

Agency:  Pension  and  Wdfere  Benefits 
Addiinistretion. 

Title:  Summary  Plan  Deacription 
Requirements  uiMler  ERISA. 

OMB  Munherr  1210-0039. 

Affected  Public:  Business  or  other  foi^ 
profit.  Not-for-profit  institutions. 
Individuals. 

roto7  Reepoiuee  (aimual):  431,952.715 
(1997).  62.728.915  (1999).  31.896.715 
(1999). 


Total  Respondent*  (annual):  176.315 
(1997).  194,235  (1998),  163.515  (1999). 

A«9iiency:  On  occasion. 

Avmage  finw  per  Response: 

Averege  SPD/SMM— We  estimate  it 
takes  in  average  of  6  hours  fat 
preparation  of  SPDs/^(Ms,  including 
the  time  to  copy  and  ass^nble  the 
document 

SMM  Onnpliance— We  estimate  that 
preparation  of  an  SMM  sufficient  to 
aatfefy  the  requirements  of  the  latarim 
Rules  will  take  an  avenge  of  1  hour. 

Distribution — ^We  iai\m^*t>  that  2 
minutae  pw  participent  is  the  time 
needed  to  distribute  an  SMiAISPD, 
including  time  spent  r^noducing  the 
document  and  '"■'Hitg  the  document 

Estimated  Total  Burden  Hoiut: 
1,007.425  (1997),  1.130.283  (1998), 
942.980(1999). 

There  is  estimated  to  be  no  capital/ 
start-up  cost 

Total  Burden  Cost  for  operating/ 
maintenance  is  estimated  to  be 
$72,310,858  in  1997.  S82338.958  in 
1998  and  $65,002,858  in  1999. 


The  avails  Tims  Par] 
Estimated  Total  Burden  Hems,  and  Total 
Burden  Cost  have  beeo  BStiiniited  without 
accoaatiag  far  ikom  raspoxvlante  tliat  will 
implement  the  "altBToative  msdianisnu  to  ' 
delivaiy  by  maU"  provision  oontainsd  in  tfel^ 
interim  rales.  It  is  expected  Aet  I 

diet  dwae  ahaniatives  will  raduoe  burden 
lOMi  coats. 


Comments  submitted  in  response  to   : 
this  notice  will  be  summarized  and/or  >V''^ 
included  in  the  request  for  Office  of 
Management  end  Budget  approval  of  the    '"' 
Km  Aey  will  also  become  amattar  at 
public  record. 

Dated:  Octobar2S.  1997.  .^-   :. 


Deputy  DSrscter.Paasion  and  We^ars  ;' 

Bmefits  Adniinittration,  Office  xrf  Policy  aad^ 

Reamuch. 

(PR  Doc  97-28917  FUed  10-90-67;  9i»  uaj 
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OF  LABOR 


P^rHMny  fbr  Qraup  HtaMi 

action:  Notice. 


:  The  Department  of  Lebor 
submits  this  notice  to  extend  ite  public 
inft»matioo  coUecticm  request  (ICR) 
under  the  Health  Insurance  Portability 
and  Accountability  Act  of  1996 
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(HIPAA).  Pub.  L.  104-191.  consistuig  of 
three  distinct  ICRs.  to  the  Office  of 
Managemeot  and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperworli  Reduction  Act  of  1995  (Pub. 
L.  104-13. 44  U.S.C  Chapter  35).  Tha«> 
three  ICKa  wreie  first  published  in  the 
Federal  Bapater  und^  the  Interim 
Rules  implementing  the  Health 
Insurance  Portability  Reqtiirements  for 
Ckoup  Health  Mans  on  April  6, 1997.  62 
FR  16920  through  16923  (April  6 
Interim  Rules).  In  the  April  8 
publication,  the  Department  submitted 
the  group  market  information  collection 
requirements  for,  among  other  things. 
asUbliahing  creditable  coverage,  notice 
of  special  enrollment  rights,  and  notice 
of  pre-existing  cmidition  exclusions  to 
OMB  for  emeigeucy  review  imder  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  44  U.S.C.  Chapter  35).  OMB 
approved  these  ICRs  through  December 
31, 1997  und«  OMB  Control  numbers 
1210-0103. 1210-0101,  and  1210-0102, 
respectively.  SubeequenUy,  the 
Department  published  the  OMB  control 
numben  in  the  Federal  la^atar.  82  FR 
36204  Quly  7, 1997). 

The  April  8  Interim  Riiles  contained 
three  distinct  ICRs.  The  ICRs  on  group 
health  plans'  obligations  regarding 
Establishing  Prior  Creditable  Coverage 
and  Notice  of  Enrollment  Ri^ts  are 
prescribed  by  the  statute. 

The  first  ICR  implements  statutorily 
preecribed  requirements  necessary  to 
establish  prior  cnditable  coverage.  This 
is  accomplished  jwimarily  through  the 
issuance  of  certificates  of  prior  coverage 
by  group  health  plans  or  by  service 
provideis  that  tlM  group  health  plans 
contract  with  in  order  to  provide  these 
docimients.  In  addition,  this  ICR 
pennits  plans  to  use  a  notice  to  meet 
their  obligations  in  connection  with 
periods  of  coverage  ending  during  the 
transition  period.  October  1. 1966 
through  ^y  31, 1997,  saving  the 
respondents  both  hours  and  cost  during 
that  period.  This  ICR  also  covers  the 
requests  that  certain  plans  will  make 
regarding  additional  information  they 
require  because  they  are  using  the 
Aheznative  Method  of  Crediting 
Coverage.  Finally,  this  ICR  also  includes 
the  occasional  drcumctances  what*  a 
participant  is  unable  to  secure  a 
certificate  and  needs  to  fwovides  some 
simplemental  form  of  documentation  in 
oraer  to  establian  prim  creditable 
covenge. 

The  second  ICR.  Notice  of  Special 
Enrollment  Rights,  implements  the 
statutorily  prescribed  disclosure 
obligation  of  the  plans  to  inform  a 
participant,  at  the  time  of  enrollment  of 
the  plain's  special  ennllment  rules. 


The  third  ICR,  Notice  of  Pre-Existiiig 
Condition  Exclusion,  concerns  the 
disclosure  requirements  on  those  plans 
that  contain  pre-existing  condition 
exclusion  provisions.  This  ICR  has  two 
com(>onents:  a  notice  to  all  participants 
at  the  time  of  enrollment  stating  the 
terms  of  the  plan's  pre-existing 
condition  provisions,  the  participant's 
right  to  demonstrate  creditable  coverage, 
and  that  the  plan  or  issuer  will  assist  in 
securing  a  cortificate  if  necessary;  and 
notice  by  the  plan  of  its  determination 
that  an  exclusion  period  applies  to  an 
individual. 

1.  Katahliahing  Prior  CwditaiOa 


The  Depaitment  of  Labor,  as  part  of  its 
continuinig  effort  to  reduce  papOTWork 
and  respondent  burden,  conducts  a 
predearance  constdtation  program  to 
provide  the  oeneral  public  and  Federal 
agencies  %vith  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C  Chapter  34)  and  5  CFR 
1320.11.  This  program  helps  to  ensure 
that  requested  data  can  be  provided  in 
the  desired  format,  reporting  burden 
(time  and  financial  resources)  is 
minimized,  collection  instruments  are 
cleariy  imdarstood.  and  the  impact  of 
collection  raquirsinents  on  respondents 
can  be  property  assessed.  CurrenUy.  the 
Pension  and  Welfiuv  Benefits 
Administration  is  soliciting  commmts 
concerning  the  proposed  extension  of  a 
currenUy  approved  collection  of 
information.  Establishing  Prior 
Creditable  Coverage.  A  copy  of  the 
proposed  ICR  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  the  notice. 
OATB:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
December  30. 1997.  The  Department  of 
Labor  is  particularly  interested  in 
commants  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  toe  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimise  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated, 
electroidc,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 


I:  Gerald  B.  Lindrew,  Office  of 
Policy  and  Research,  U.S.  Department  of 
Labor,  Pension  and  WeUsre  Benefits 
Administration,  200  Constitution 
Avenue,  Room  N-5647.  Wsshington, 
D.C  20210.  Telephone:  202-219-4782 
(this  is  not  a  toll-free  nimiber).  Fax: 
202-219-4745. 

•UfWEMPITAHY  MFOIMATION: 
LBackground 

In  cvder  to  qieet  HIPAA's  goal  of 
improving  access  to  and  portability  of 
health  care  benefits,  the  statute  provides 
that,  after  the  submission  of  evidence 
establishing  prior  creditable  coverage,  a 
subsequent  health  insurance  provider 
would  be  limited  in  tb«  extant  to  which 
it  could  use  pre-existing  condition 
exclusions  to  limit  coverage.  This  ICR 
covers  the  submission  of  materials 
sufficient  to  establish  prior  crsditable 
coverage. 

IL  Cniraat  Aclieaa 

Under  29  CFR  2590.70-S  of  the  A{»il 
8  Interim  Rule,  s  group  health  plan 
ofiiering  group  health  insuraime 
coverage  is  obliged  to  provide  a  written^ 
certificate  of  information  siiitable  for     , 
establishing  the  prior  creditable 
coverage  ofa  participant  or  beneficiary. ' 
To  the  extant  that  a  certification  is  not  9r 

available  or  inadequate  to  prove  prior  ,  . 

creditably  coverage,  paragraph  (c)  ' 

provides  other  methods  for  establishing 
creditable  coverage.  During  the 
transition  period  for  certification  undtr 
29  CFR  2590.710(e),  plans  have  the 
option  of  providing  notices  regarding 
participant's  rights  to  certification  rather 
than  the  certification  itself,  plans  then 
provide  certificates  only  to  tnose 
participants  who  request  them.  29  CFR 
2590.701-5(a)(7)  provides  special  rules 
for  establishing  prior  coverage  of 
dependents,  and  29  CFR  2590.701-5(b) 
provides  guidance  on  providing 
evidence  of  coverage  to  thoae  plans  that 
use  the  alternative  method  of  crediting 
coverage. 

The  April  8  Interim  Rules  offer  model 
certification  and  notice  forms  to  be  used, 
by  youp  health  plans  and  health 
insurance  issuers,  containing  the 
minimum  information  mandated  by  the 
statute.  Based  on  past  experience,  ue 
staff  believes  that  most  of  the  materials 
required  to  be  exchanged  under  the 
certification  procedure  will  be  prepared 
by  contract  service  i»oviders  such  as 


insurance  cmnpanies  and  third^party 
administrators. 

Type  of  Review:  Extension  ofa 
currenUy  approved  collection. 


Agency:  U.S.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration. 

Title:  Establishing  Prior  CreditaUe 
Coverage. 

.  QMB  Number:  1 210-0103. 


Affected  Public:  Individuals  or 
housrimlds;  Business  or  other  for-profit; 
Not-for-profit  institutions;  Group  Health 
Plans. 

Frequency:  On  occasion. 


Burden 

« 

Year 

• 

Total 
raepondeols 

Total 
responses 

Average  time 

periaaponse 

Cange) 

Buiden  hours 
(•Bnge) 

CoetCrsng^ 

1997  „ 

laaa                                        r„.^f„. 

2.000.000 

2.600.000 

"^^     2.600.000 

51.799,410 
44,431,970 
44,360.150 

3.23  min  ._. 
6.12  mm  _:... 

5.04  min 

11.77  min  .„. 

5.27  mm 

12.01  min  _ 

502.080 
950.710 
672.120 

1,560.300 
702.360 

1.560.680 

SS7.180.000 
84.500.000 
64.480.000 

119.310.000 
66410,000 

121.1404)00 

1999 _.  . :.  

-    .--,*1;*^;''"                                                "■  K  '    . 

■  H«    ". 

,  Start  up  cottt:  It  is  estimated  that  the 
15,604  plans  that  will  perform  these 
fimctioiu  internally  (rather  than  use  a 
service  provider)  will  incur  an  average 
cost  of  $5,000  per  plan  to  revise  their 
automated  records  systems  to 
accommodate  this  information  Cor  a 
total  cost  of  $76  million  ovw  10  years 
beginning  in  1997. 

Comments  submitted  in  response  to 
this  notice  wrill  be  siunmarized  and/or 
included  in  the  request  for  OMB 
api»oval  of  the  information  collection 
request;  they  wHl  also  become  a  matter 
of  public  record. 

2.  Notice  of  EwoOoMat  Ri^ls 

The  Department  of  Labor,  as  part  of  its 
continuing  efibrt  to  reduce  papervmA 
and  respondent  burden,  conducts  a 
predearance  consultation  program  to 
provide  the  general  public  and  federal 
agencies  with  an  opportunity  to 
comment  on  proposed  information 
collection  requests  (ICR)  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L  104-13. 44  U.S.C  Chapter 
35)  and  5  CFR  1320.11.  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  fonn^ 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  pro(»erly  assessed. 
CurrenUy.  the  Pension  and  WeUsre 
Benefits  Administration  is  soliciting 
comments  coiu»ming  the  proposed 
extension  of  a  currenUy  approved 
collection  of  information,  Notice  of 
Enrollment  Rights. 


Dates:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
December  30. 1997. 

The  Depaitooent  of  Labor  is 
particulariy  interested  in  oommants 
which: 

•  Evaluate  whefeer  ttie  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  Uie 
functions  of  die  agency,  including 
whether  the  information  will  have 
practicd  utility; 

•  Evaluate  toe  aocuiacy  of  the 
agency's  estimate  of  the  burden  of  the 
propoieed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  ntho 
are  to  respond,  inrl«>«<ii|g  Uuough  the 
use  of  appropriate  automated, 
decbonic.  mechaniral.  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  pennitting  electronic  subndasions 
of  responses. 

Adebweses:  Gerald  B.  Lindmw.  Office 
of  Policy  and  Research,  U.S.  Department 
of  Labor,  Pension  and  Welfue  Benefits 
Administration,  200  Constitution 
Avenue,  Room  N-5647,  Washington. 
D.C  20210.  Telephone:  202-219-1782 
(this  is  not  a  toll-frae  number).  Fax: 
202-219-4745. 

XBackground 

In  order  to  improve  participants' 
undantanding  ca  their  rights  under  an 
emplo3rer's  wrifare  benefit  plan,  the 


statute  provides  that,  a  participent  be 
provided  wnth  a  description  ofa  plan's 
special  enrollment  rules  on  or, before  the 
thne  when  a  participant  is  oSoed  the 
opportunity  to  wiroU  in  a  group  health 

pittL 

IL  OnTCBt  Acliaua 

Under  20  CFR  2590.701-6  of  the  April 
8  Interim  Rules,  a  groiq)  health  plan 
oSaring  group  health  insurance 
coverage  is  obligated  to  provide  a 
description  of  the  plans'  special 
enrollment  rules.  The  special 
enrollment  rules  genenJly  apply  in 
cirraimstanres  when  the  participant 
initially  declined  to  enroll  in  the  plan, 
and  subsequently  wrould  like  to  have 
coverage. 

The  April  8  Interim  Rules  otSec  a 
model  form  to  be  used  by  group  health 
plans  and  health  insurance  issuers, 
containing  the  ipinimnm  information 
mandated  by  the  statute.  Based  cm  past 
experience,  the  staff  believes  that  most 
of  the  matnials  required  to  be  supplied 
under  this  ICR  will  be  prepared  bjr 
contract  service  providers  such  as 
insuianca  companies  and  third-paity 
administrators. 

Type  of  Review:  Extension  ofa 
currenUy  approved  collection. 

Agency:  U.S.  D^artmmt  of  Labor. 
Pension  and  WelCue  Benefits 
Administration. 

Title:  Notice  of  Enrollment  Ri^ts. 

OMB  Numbttr  1210-0101. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  Group  Health 
Plans. 

Fmjuency:  On  occasion. 


-   <- 
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Burden 


Year 

To<al 

fWMDCwdsnii 

(000) 

ToM 
tetponns 

Average  time 
par  response 

Burden  hours 

Cost 

1997  ..„. „ ... 

2.600,000 
2,600,000 
2,000,000 

408,060 
7,622,010 
8,950.380 

.50  min 

.50  min 

.50  min 

750 
11.430 
13.440 

100.000 
1.460.000 
1,720.000 

1908  .. ..     

1000  ,_. 

CoDunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  information  collection 
request:  they  will  also  become  a  matter 
of  public  record. 

S.  Notice  of  Pre-^xiating  Condition 
Excioaion 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  federal 
agencies  with  an  opportunity  to 
comment  on  proposed  information 
coUection  requests  (ICR)  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13,  44  U.S.C.  Chapter 
35)  and  5  CFR  1320.11.  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  deseed  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized.  coUection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Pension  and  Welfare 
Benefits  Administration  is  soliciting 
comments  concerning  the  proposed 
extension  of  a  currently  approved 
collection  of  information.  Notice  of  Pre- 
Existing  Condition  Exclusion.  A  copy  of 
the  proposed  ICR  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  the  notice. 

Dates:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  befiore 
December  30, 1997. 

The  Department  of  Labor  is 
particidarly  interested  in  comment 
which: 

•  Evaluate  whether  the  inopond 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  tfa0  agency,  including 


whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assxmiptions  used; 

•  Enhance  of  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
coUection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other       t,  , 
technological  coUection  techniques  or' 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submissions 
of  responses. 

Addresses:  Gerald  B.  Lindrew,  Office 
of  PoUcy  and  Research,  U.S.  Department 
of  Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  Room  N-5647,  Washington,  DC 
20210.  Telephone:  202-219-4782  (this 
is  not  a  tool-Cree  mmiber).  Fax:  202- .  ^^ 
21»-4745.  .*^    - 

L  Backgroand 

In  order  to  meet  HIPAA's  goal  of    .  ^\ 
improving  portabUity  of  health  care 
coverage,  participants  need  to 
imderstand  their  rights  to  show  prior 
creditable  coverage  when  entering  a 
group  health  plan  that  contains  pre- 
existing condition  exclusion  provisions. 
In  addition,  participants  entering  plans 
that  use  the  alternative  method  of 
crediting  coverage  also  need  to  be 
informed  of  the  plan's  provisions. 
Therefore,  the  Department  has 
determined  that  plans  that  contain  these 
provisions  must  disclose  that  fact  to 
new  participants,  as  well  as  inform 
individual  participants  of  the  extent  to 
which  a  pre-existing  condition 
exclusion  appUes  to  them. 

Burden 


n.  Current  Actions 

29  CFR  2590.701-3(c)  requires  that  a 
group  health  plan  or  health  insurance 
issuer  offering  group  health  insurance 
under  the  plan  may  not  impose  any  pre- 
existing condition  exclusions  on  a 
participant  luiless  the  participant  has 
been  notified  in  writing  that  the  plan 
contains  pre-existing  condition 
exclusions,  that  a  participant  has  the 
right  to  demoiutrate  any  period  of  prior 
creditable  coverage,  and  that  the  plMi  or 
issuer  wiU  assist  the  participant  in 
obtaining  a  certificate  of  prior  coverage 
from  any  prior  plan  or  issuer,  if 
necessary.  20  CFR  2590.701-^(c)(4) 
requires  that  plans  that  use  the 
alternative  method  of  crediting  coverage 
disclose  their  method  at  the  time  of 
enrollment  in  the  plan.  No  additional 
cost  of  preparing  or  distributing  this 
information  has  been  included  in  this 
analysis  because  plans  would  only 
pursue  this  option  if  it  were,  on  aet,  less 
costiy  than  the  standard  method. 

In  addition.  29  CFR  2500.701-5(d)(2) 
requires  that  before  a  plan  or  issuer 
imposes  a  pre-existing  condition 
exclusion  on  a  particular  participant,  it 
must  first  disclose  that  determination  in 
writing,  including  the  basis  for  the 
decision,  and  an  eoqplanation  of  any       v. 
appeal  procedure  established  by  the     ^ 
plan  or  issuer. 

Type  of  Review:  Extension  of  a 
currentiy  approved  coUection. 

Agency:  U.S.  Department  of  Labor, 
Pension  and  Wel^re  Benefits 
Administration. 

Title:  Notice  of  Pre-Existing  Exclusion 
Provisions. 

Affected  Public:  Individuals  or 
households;  Business  or  othm  for-profit; 
Not-for-profit  institutions;  Ooup  Health 
Plans. 

Frequency:  On  occasion. 


-  .      Cite/reterenoe.;  ^j-  ' 

TottI 
reapondeniB 

TOM 
reaponsee 

Average  time 
per  response 

Burden  hours 

Com 

Notice  at  lime  o(  Enrollment 

1007               

1,261,450 
1.261.450 
1.261,450 

1.261.450 

500,800 
7,626.880 
8,950,700 

57.000 

0.70  min 

0.54  min 

0.50  min 

2.27  mm 

2,470 
16.300 
13.780 

1J00 

$180,000 
1.700.000 
1.730.000 

100,000 

1906 ; 

1990.™ 

Notice  o(  Pre-E)riMng  ConcWon  causing  Ik*  or  oowirage: 
1007  ,. 

BUROB^—Cortfinuad 


ToM 

ToUi 

Awaraie  ttne 
perre^Mnae 

Bartmhoanr 

Cotf 

1006  „          

1000  „_.. 

1.261.460 
1.261,460 

862,830 
1,006310 

0.84  mm 

0.S2mm     „ 

6.100 
1J30 

410.000 
210000 

Comments  submitted  in  response  to 
this  notice  wiU  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  KIRs;  they  wiU  also 
become  a  matter  of  public  record. 

Dated:  Octobar  28. 1997. 
GanUB.LlMbew. 
Deputy  DInctor,  Pension  and  W^fan 
Bmefits  Administration,  Office  of  PMcy  and 
Reseatch. 

(FR  Doc  97-28019  FUad  10-30-97;  8:45  am] 


HATIOHAL  mOIAN  OAIMIQ 


tubmloolon  tor  OMB  tWwi— r, 

COHMMflt  I 


r:  National  Indian  Gaming 
Commission. 

ACTION:  Notice. 


:  In  accordance  with  the 
Paperwork  Reeducation  Act  of  1905. 
this  notice  announces  that  the  foUowing 
infiramation  coUection  activities  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment:  (1)  Compliance 
and  Enforcement  undcv  tlie  Indian 
Gaming  Regulatory  Act  (KUIA);  (2) 
Privacy  Act  Regulations;  (3)  Approval  of 
Class  n  and  Class  m  Gaming 
Ordinances;  (4)  National  Environmental 
PoUcy  Act  Procedures;  and  (5)  Axmual 
Fees  Payable  by  Class  U  Gaming 
Operatioos.  The  National  Indian 
Gaming  Cmnmission  (NIGC)  is 
requesting  approval  for  revision  and 
thrse-year  extension  for  each 
information  coUection  activity. 

DATm  Comments  on  this  notice  must  be 
received  by  December  1. 1097. 

AOOmOMALigWMIAIIONOWrni— WTi; 
Conunents  should  be  addressed  to  Deak 
Officer  for  National  Indian  Gaining 
Commission,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  BuihUng.  Weahington. 
D.C  20503, 


.-p* 


Title:  Conyliance  and  Enforc«nent 
Under  the  Indiaa  Gaming  Rqiulatoiiy 
Act 

(MB  Numbw:  3141-0001. 


Abetiact:  The  Indian  fi»tning 
Regulatory  Act  (25  U.S.C  2701  et  seq.) 
governs  the  regulation  of  guning  on 
Indian  lands.  Althou^  the  IGRA  jUacm 
primary  resp<maibility  on  tribes  to 
r^ulate  gaming,  section  2706(b)  of  the 
KRA  diiecU  the  NIGC  to  monitar 
gaming  conducted  on  Indian  lands  on  a 
continuing  basis.  The  IGRA  authorizes 
the  NIGC  to  demand  aoceas  to  ead 
inspect  aU  p^Nirs.  botdcs  and  records 
relating  to  gaming  conducted  on  Indian 
lands.  In  accordance  with  this  statutory 
responsibiUty,  25  CFR  571.7  requires 
IncUan  gaming  opacations  to  keep 
permanent  flnannial  records. 

Respondents:  Indian  gaming  owmers 
or  operators. 

Estimated  Munber  of  Respondents: 
220. 

Estintated  Annual  Responses:  665. 

Estimated  Annual  Bunien  Hmus: 
1000. 

Estimated  Burden  Hours  l¥tr 
Response:  2.5. 

Title:  Privacy  Act  Procedures. 

OMB  Number.  3141-0002. 

Abstmct:  To  implement  the  IGRA,  it 
is  necessary  for  the  NIGC  to  coUect, 
maintain  and  use  personal  infonnatfon 
gathered  on  certain  individuab.  Under 
25  CFR  556.4  and  556.6,  tribes  must 
sulmiit  to  the  NIGC  information 
regarding  key  employees  and 
management  offidals  emplc^ed  at  a 
tribal  gaming  operation.  The  NIGC 
compiles  and  stores  this  information  in 
a  system  of  records.  Pursuant  to  the 
Privacy  Act  of  1974  (5  U.S.C  552a) 
agencies  must  promulgate  regulations 
regarding  the  coUection.  maintenance, 
use  and  dissemination  of  recoids  within 
a  system.  Under  25  CFR  515.3 
individuals  can  request  infonnation  cm 
whether  they  are  subject  to  any  recotd. 
Individuals  may  also  request  acceas  to 
those  recorda.  The  regulations 
promulgated  by  tiw  NIGC  sets  forth 
certain  exemptions  that  would 
otherwise  authmiie  the  NIGC  to 
withhold  certain  information  made 
available  under  the  Privacy  Act 

Respondents:  Individuals  requesting 
access  to  records. 

Estimated  NuaAer  of  Respondents: 
45. 

EstimtOed  Annual  Respmues:  50. 

Estimated  Annual  bunen  Houn:  105. 

Estimated  Burden  Hours  Per 
Response:!. 


73ie:  Approval  of  class  II  and  daas  BI 
ordinances. 

OMB  Munber  3141-0003. 

Abstract:  The  K31A  estaUishes  the 
National  Indian  Gaming  Commission  m 
an  independent  regulatory  agency  to 
oversee  Indian  gaming.  The  1CRA  sets 
standards  for  the  regulations  of  gawiti^ 
including  reqtiirenients  far  ^proval  or 
disapi»oval  of  tribal  g^»«"ii»g  ordinanoaa. 
KaA  Sectioo  27a5(aX3)  requires  the 
Chainnan  to  review  all  class  II  and  dais 
in  tribal  gaming  ordinancea  and 
reaohitiaas.  In  accordance  with  tiiis 
praviaion.  25  CFR  552.2.af  the  NKCa 
regulations  require  tribes  to  submit  to 
the  NIGC  (1)  a  copy  of  aU  gaming 
ordinances  and  resolutitms  adopted 
after  dw  efisctive  data  of  the  ragulatioo: 
(2)  back^ound  invwstjgstiona  for  key 
employees  or  primary  management 
officiala;  (4)  copies  of  aU  gaming 
regulations;  (5)  allies  of  tribal-state 
onnpacts;  (6)  a  deecription  of  dispute 
resolution  procedures  Cch'  disputes 
arising  between  the  gaming  public  and 
the  tribe  or  management  contractor;  (7) 
an  independent  audit;  and  (8)  a  request 
for  approval  of  the  ordinance  w 
reaolution.  Under  25  CFR  522.3  tribee 
must  submit  ameiMlraents  to  the  ^ 

ordinance  or  resolution. 

Respondents:  Tribal  gaming  owners 
and  operators. 

Sstanc^ad  Nuadmr  afRmpoadeutK 
220. 

Esttnatad  Aimuo/  Jtosponses:  077. 

Estimated  Armual  buraen  Hoars: 
70.922. 

Estknated  Burden  Hours  l^ 
Response:  72.5. 

Title:  National  Environmental  PoUcy 
Act  Procedures.  ^ 

OMB  Munber  3141-0006. 

AbctRict-  The  National  EnvironmesttI 
PoUcy  Act  of  1060  (42  U.S.C  4321  et    v 
seq)  was  enacted  to  encourage  a  natiOBU 
policy  of  protecting,  enhancing,  and 
reatoring  the  quaUty  of  the  human 
environment  The  CouncU  on 
Environmental  PoUcy  (CEQ), 
establiahed  pursuant  to  the  National 
Envinnunental  Policy  Act  (NEPA) 
promulgated  implementing  r^ulations 
at  40  CFR  1501  et  seq.  NEPA  and  CSQ't 
regulations  require  every  federal  agaacy 
to  establiah  procedures  and  iiliiilii|^ 
that  consider  the  environmental 
conaequencea  of  federal  agency  eertaoa. 
Under  NEPA,  federal  agencies  an 
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required  to  prepare  or  cause  to  be 
prepaied  enviioninantal  documents 
relating  to  actions  by  the  agency  that 
have  significant  impacts  on  the 
environment  The  Commission  twlieves 
that  the  NEPA  process  will  be  triggered 
when  a  tribe  and  management 
contractor  seek  approval  of  a 
management  contract  imder  25  CFR  533. 

Retpondents:  Applicants  seeking 
approval  of  a  management  contract  and/ 
or  third  party  contractor. 

Estimated  Number  of  Respondents: 
11. 

Estimated  Annual  Responses:  11. 

Estimated  Annual  Burden  Houa: 
5000. 

Estimated  Burden  Hoars  Per 
.Response:  455. 

Title:  Annual  Fees  Payable  by  Clan  Ifi 
Gami^ Operations.  -  ^~-'** 

CM^  Number  3141-0007. 

Abstract:  The  IGRA  authorizes  the 
NIGC  to  establish  a  schedule  of  faes  to 
he  paid  to  the  Commission  by  each  class 
n  gaming  operation  regulated  by  the 
IGRA.  Pees  are  computed  using  rates  set 
by  the  NIGC  and  the  assessable  gross 
revenues  of  each  gaming  operation.  The 
total  of  all  fises  assessed  annually  cannot 
exceed  $1,500,000.  The  required 
information  is  needed  for  the  NKX}  to 


both  set  and  adjust  rates  and  to  support 
the  computation  of  fises  paid  by  each 
gaming  operation. 

Respondents:  Class  II  yming 
operations. 

Estimated  Nimiber  of  Respondents: 
201. 

Estimated  Annual  Responses:  404. 

Estimated  Burden  Hours  Per 
Response:  5. 

FOR  COPIES  AND  FURTHER  INFORMATION 
CONTACT:  Copies  of  documents 
submitted  to  OMB  may  be  obtained 
from  the  National  Indian  Gaming 
Commission,  1441  L  Street  NW,  Sidte 
9100,  Washington,  DC  20005. 
TaddltLJo^iai. 

Chainaan,  Natioaal  Indian  Gaining 
Coaunittimi. 

[FR  Ooa  97-28876  Piled  tf>-30-»7;  8.-45  am] 
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NUCLEAR  REOULATORY 
COMMISSION 

Application  lor  a  Uwnaa  To  import 


Regulatory  Commission  has  received  the 
folowdng  application  for  an  import 
license.  Copies  of  the  application  are  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  2120  L  Street,  N.W., 
Washington,  D.C.. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within 
30  days  afta  publication  of  this  notice 
in  the  Federal  Kegiater.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington 
D.C  20555;  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555;  and  the  Executive  Secretary. 
U.S.  Department  of  State,  Washington, 
D.C.  20520. 

The  infbnnation  concemitag  the 
application  follo¥fs.     .     . 


Pursuant  to  10  CFR  110.70(b)  "Public 
notice  <rf  receipt  of  an  application", 
please  talce  notice  that  die  Nuclear 

NRC  IMPORT  License  Appucation 


-.*ff   X 
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Name  of  appicani,  dMe  of  ap- 

pfcaMon.  dale  reoaiwed.  appi- 

calion  no. 

Oeacriplion  of  malerW 

Coumryot 

Materitrftype 

Total  q(y 

Enduae 

origin 

ChanvNuctear  Syatama.  Octo- 
ber 14. 1907.  October  20. 
19g7.IW006. 

Conlaminalad          Condansar 
bbea  and  tube  pMae. 

1.4milion„        

"'.:--  i'>- 

Taiwan. 

For  Am  Nodaar  Ragulataty  ComiiiiMion. 

Dated  this  24th  day  of  October  1997  at 
Rockville.  kteyland. 
Kooald  a  Hanbar, 

Diractor.  Dhhsion  ofNonjmMferation, 
BxpoitM  and  hhiitikitaral  Belations,  Office  o/ 
Memationa]  Progmnu. 
[FR  Doc.  97-28898  Filed  10-30-97;  8:45  am] 


NUCLEAR  REOULATORY 


(Dediet  Nbl  «TN  90-4S7] 

CoiMnonwaaltti  Ediaow  Company; 
Braidwood  Station,  Unit  2 


rwMwiy  %ji  lao  wyiHiicani  inipaci 

The  U.S.  Nuclear  Regulatory        '■?! 
Commission  (the  Commission)  is 
considering  issxiance  of  an  exemption 
from  certain  requirements  of  its 
regulations  for  Facility  Operating 
License  N«-  NPF-77^  issued  to        ;.  *jg|^ 


Commonwealth  Edison  Company. 
(ComEd,  the  licensee),  for  operation  of 
the  Braidwood  Station,  Unit  2,  located 
in  Will  County,  Illinoia. 

Ewrironiaental  Aaaeaaawnt 

Identification  of  the  Proposed  Action 

The  proposed  action  wrould  permit 
the  licensee  to  use  the  altnnate 
methodology  in  American  Society  of 
MerhaniralEngineers  (ASME)  Boiler 
and  Pressure  Vessel  Code  (Code)  Case 
N-514,  "Low  Temperature  Overpressure 
Protection,"  to  determine  the  low 
temperature  overpressure  protection 
(LTOP)  system  setpoints.  By  application 
dated  November  30, 1094,  as 
supplemented  by  letter  dated  May  11, 
1995,  the  licensee  requested  an 
exemption  from  certain  requirements  of 
10  CFR  50.60,  "Acceptance  Criteria  for 
Fracture  Prevention  Measures  for 
Li^itwater  Nuclear  Power  Reacton  for 
Normal  Operation."  The  exemption 
wou|4,  idlaw  f^>pUc«tion  of  aa  altemata 


jnethoddogy  to  determine  the  LTOP 
system  setpoints  fior  Braidwood.  Unit  2. 
TIm  propcMed  alternate  methodology  is 
consistent  with  guidelines  developed  by 
the  ASME  Woridng  Group  on  Opwating 
Plant  Criteria  to  define  pressure  limits 
during  LTOP  events  that  avoid  certain 
unnecesaary  opwational  restrictions, 
provide  adequate  margins  against  failure 
of  the  reactor  pressure  vessel,  and 
reduce  the  potential  for  imnecessary 
activation  of  pressure  relieving  devices 
used  for  LTOP.  These  guidelines  have 
been  incorporated  into  the  1993 
Addenda  to  the  ASME  Code,  Section  XI. 
Appendix  G.  However,  10  CFR  50.55a, 
"Codes  and  Standards,"  has  not  been 
updated  to  reflect  the  acceptability  of 
the  1993  Addenda  to  the  ASME  Code. 

77ie  Need  for  the  Proposed  Action 

Pursuant  to  10  CFR  50.60,  all 
lightwrater  nuclear  powrer  raacton  must 
meet  the  fracture  toughness 
requirements  for  the  reactor  coolant 
pressure  bojyouiaiyaf  §g.lait|^ia  10  CF|{, 
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Pint  50,  Appendix  G.  Appendix  G  ctf  10 
CFR  Part  50  defines  pieaam^e- 
tempemtiHe  (P-T)  limits  during  any 
condition  of  normal  operation, 
including  anticipated  operational 
occurrences  and  system  h3rdiDstatlc 
tests  to  which  the  pressure  boundary 
may  beaHb)ected  over  its  servioe 
lifiBtime.  ami  specifies  that  these  P-T 
limits  muit  be  at  least  as  conservative  as 
the  limits  obtained  by  ftdlowing  the 
methods  of  analysis  and  the  margiim  of 
safety  of  the  ASME  Code,  Section  XL 
Appendix  G.  It  is  required  in  10  CFR 
50.55a  that  any  refanoce  to  the  ASME 
Code.  Section  XI.  in  10  CFR  Part  50 
lefen  to  addenda  throudi  the  1988 
Addenda  and  editions  through  the  1969 
Edition  of  the  Code  unlesa  o^nrise 
noted.  It  is  specified  in  10  CFR  50.60(b) 
that  alternatives  to  Uw  described 
requirements  in  10  CFR  Fait  50» 
Appendix  G.  may  be  nasd  when  an 
exemption  is  granted  hy  the 
Commission  under  10  CFR  50.12. 
To  prevent  transients  that  would 

Chice  excunions  exceediag  the  P-T 
ts  while  the  reactor  is  operating  at 
low  temperatures,  the  licwMee  instaUed 
Ihe  LTOP  system,  which  inclodee 
pressure  raJtteving  devices  calledpower- 
operated  relief  vtfvee  (PORVs).  The 
FORVs  prevent  the  pressure  in  the 
reactor  vassal  from  exceedios  die  P-T 
liaoits.  However,  to  prevent  the  PCMIV 
from  lifting  as  a  rseult  of  ttonnal 
operating  peasure  suigee.  some  maigin 
is  needed  Between  the  ncnmal  operating 
IKeasure  and  the  ?OK\f  aetpoint  In 
addition,  narmal  operating  preaaure 
must  be  high  *"ff"fl**  to  prevent  duna§a 
to  raector  coolant  pumps  that  nay  raeult 
from  cavitation  or  «"**l*»q^"t* 
diffarential  preaaure  acroas  the  pump 
■eals.  Hence,  the  Ucenaee  must  operate 
the  plant  in  a  pressure  window  that  is 
de&wd  aa  die  diffarence  between  the 
minimum  pressure  raqoired  far  reactor 
ooolant  punuM  and  the  operating  maigin 
to  prevent  liMng  of  the  PCMlVs.  When 
instrument  uncertainty  ia  considered, 
the  openti^  window  ia  small  and 
preaents  dimcuhiee  for  plant  operation. 

To  meet  the  10  CFR  Part  50, 
^ipeadix  G,  P-T  Ifanita.  die  PORVs 
would  he  set  to  open  at  a  pressure  very 
doae  to  the  noimaluessure  inside  the 
raador.  With  die  PORV  setpoint  close  to 
the  nonnal  operating  pressure,  minor 
pressure  pertutbatioBs  that  typically 
occur  in  die  reactcv  could  cause  the 
PORVs  to  aatsL  This  is  undesirable 
from  the  saisty  perspective  becauae  after 
every  PORV  (mening  there  is  some 
concern  that  the  PORV  may  not  radoae. 
A  stuck  open  PCMV  would  continue  to 
diecharge  primary  coolent  and  reduce 
reactor  praasura  until  the  discharge 
poMiway  waa  doeed  by  operator 


The  licensee  requested  uae  of  the 
ASME  Code  Case  N-514,  "Low 
Temperature  Ovorpieesure  Protacticm," 
for  the  determination  of  the  PORV 
setpoints.  This  code  case  would  permit 
a  slightly  higher  PORV  setpoint  diiring 
low-temperature  shutdown  conditions. 
This  would  reduce  the  likelihood  fiir 
inedveitent  opening  ot  dw  PCKVs. 

Appendix  G  of  the  ASME  Code 
reqidres  that  the  P^T  limits  he 
nalCTilated:  (a)  using  a  safisty  factor  of 
tMTo  on  die  prioctpal  memfarane 
(pressure)  stresses.  (1^  assuming  a  flaw 
at  the  surihce  writh  a  depth  of  one 
quarter  (V«)  of  the  vessel  wall  thickness 
and  a  length  of  six  (6)  times  its  depth, 
and  (c)  uring  a  consCTtative  fracture 
toughness  curve  that  is  based  on  die 
lower  bound  of  static,  d]mamic,  and 
crack  «rest  fracture  tou^uaass  tests  on 
material  alnular  to  the  Braidwood 
reector  vessel  materiaL 

ASME  Code  Caae  N-&14  raquiras  that 
the  system  preeswe  is  maint^wd  below 
the  P-T  lindts  during  nonnal  {^wratiia, 
but  allows  the  pressure  that  may  occur 
writh  the  activslion  of  presstue  relieving 
devices  (PORVs)  to  exceed  die  P-T 
lindta,  provided  eoceptable »— g*"«  are 
maintained  during  thees  events.  This 
aj^voadi  {Hotects  the  pessuie  vessel 
frioaa  LTCV  events,  and  maintatesdie 
Technical  Specification  P-T  Units 
applicable  for  normal  heatup  and 
cocddowiLfai  accordance  wi^  10  CFR 
Part  50,  ^ipendix  G,  and  Sections  in 
and  XI  of  the  ASME  Code. 

In  determining  die  PORV  aetpoiot  far 
LTC^  events,  the  licensee  pw^ioeed  to 
use  the  sefaty  margins  of  ASME  Code 
Case  N-514.  This  altem^e  mediodolagy 
allows  detemination  of  the  setpo^t  fo^ 
LTCX*  events  suidi  that  the  maximum 
pressure  in  the  vessel  will  not  exceed 
110  percent  of  the  P-T  limits.  TUs 
results  in  a  safety  factw  of  1.8  on  the 
principel  membeane  stteasss.  AU  other 
factors,  including  the  aanmad  flaw  siae 
and  fracture  tou^ineaa,  remain  the 
sene.  Ahhoagh  this  OMthodology 
would  reduce  the  sefety  fKtor  on  the 
principal  membrane  stresses,  use  of  the 
propesed  criteria  will  providie  adequate 
Burglns  of  safaity  for  the  reector  vessel 
during  LTOP  events. 

Use  of  die  Code  Case  N-514  safety 
margins  will  reduce  operational 
challenges  during  low  temperature,  low 
pressure  operations.  In  terns  of  overdl 
sefety.  the  safety  benefits  derived  from 
simplified  opeiadons  mad  the  reduced 
potential  fior  undesirable  opening  of  die 
PORVs  will  more  than  ofEret  the 
reduction  of  the  orincipel  manabrane 
safety  fector.  Rednoed  operational 
rhalVmgBS  will  reduce  the  potential  far 
ttttdesiraUe  impacts  to  the  anvironmsoL 


Enwimaamutol  Impacts  t^  the  Proposed  J 
Action  ] 

The  poposed  action  involves  faaturas  i 
located  entire^  within  die  protected 
area  as  defined  in  10  CFR  Part  20. 

The  proposed  action  will  not  result  in 
an  incraese  in  the  probebiUty  or 
consequences  of  accidents  or  result  hi  a   ! 
change  in  occupational  or  otUte  dose.     \ 
Tfaerribre,  there  an  no  radiological 
in^Mcts  associated  wtth  dw  prt^osed 
adioB. 

The  proposed  action  will  not  reauh  in  j 
a  change  in  nonradiological  plant 
etBuent  and  will  have  no  other  \ 

nomadic^ogical  erndfonmental  impact     ^ 

Aocordin^y,  the  Commiasion  ^ 

concludes  that  thne  are  no 
environnental  impacts  esaeciated  Krtth    1 
thisaction. 

Ahernatimes  to  Ae  Proposed  Action 

Since  the  Conunission  has  conduded    ' 
dwre  is  no  meesmriile  environmenlal      1 
impact  associated  with  the  proposed        ^ 
action,  any  ahamatives  with  eipial  or       ; 
greater  enviraoneBtal  inpect  need  not 
be  evaluated.  As  an  alternative  to  the        i 
propoeed  action,  the  stdCf  considered 
denial  of  the  proposed  action.  Denial  of    ' 
the  application  would  result  in  no 
change  in  corrwit  environmental 
impects.  The  environmental  impacts  of 
the  proposed  action  and  the  altamativa 
action  am  similar. 

A/temotrve  Use  ofReeouroes 

Tlds  action  does  not  involve  the  use      ^ 
(rfany  resources  not  previously 
considered  in  the  Final  EnvircMunantal 
Statemant  far  the  Braidwood  Station. 

Agencies  and  Persons  Qmsuhed  *{ 

In  accordance  widi  its  stetad  policy, 
on  October  22, 1997,  te  staff  cooraltad    ' 
with  the  nUnois  State  crfBcial,  Frank  \ 

hfiziolekoftfaellUnoisOepartnantor       ] 
Nuclear  Safaly,  inflBidiiia  the 
environnental  luipait  oi  die  propoeed 
ecdon.  The  Slate  offidal  had  no 
CCTinents. 

Flndi^etfNaS^riflciallnyact  \ 

Besed  upon  the  environmental 
essessnent.  the  Coniniarion  i 
that  the  proposed  action  will  not  have 
a  significant  effect  oa  die  quality  of  the 
human  environment  Aocoidingly,  the 
Commission  has  determined  not  to 
prepere  an  envirorimental  inpact 
statement  tet  the  propoeed  ectiou. 

Fer  fuller  dettils  with  respect  to  the 
propoeed  action,  see  the  licensee's  letter 
dated  November  30, 1904,  es 
supplemented  by  letter  deted  May  11, 
1905,  winch  are  avaifehle  far  paUlc 
inspection  at  the  Commiesion's  ftUie 
Docnniant  Room,  The  f^'*"—  ^"iMing^ 
2120  L  Street,  NW..  WMhlngton.  OG, 


■MIO 
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and  at  the  local  public  documont  room 
located  at  the  WUmington  Public 
Library,  201  S.  JCankakee  Street. 
Wifanington,  IlUnois^OMl. 

Dated  at  Rockville,  Maryland,  thia  23xd  day 
ofOctobaTl097. 

Far  the  hhiclear  Ragulatoiy  Coimniaaion. 
Geat9»  F.Dick.  Jr.. 

Senior  Profect  Uanager,  Prt^mADmctonte 
m-2,  Dnfinoa  efltaactorPn^ectMin/IV.  Office 
ofNudear  Raoctar  Begukttion. 
(FR  Ok.  97-za881  Filed  10-aO-«7;  S:46  an) 


Dated:  October  17, 1907. 


fMiCLEAR  REGULATOAY 
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A  meethig  of  the  ACKS  Sufacosunittee 
on  Reliability  and  Probabilistic  Riik 
-"  Asaeasoient  scheduled  to  be  bald  an 
•^'  Novamber  13-14. 1997  has  been 
raachaduled  for  Wednesday,  Novmnker 
12. 1997  and  TAundoy,  Nevetaber  13, 
1997.  RoomT-2B3. 11545  Rockville 
Pike,  Rockville.  Maryland.  Notica  of  this 
meeting  was  publialMd  in  the  Fadval 
tagialai  on  Friday,  October  24, 1997  (62 
FR  55435). 

The  entire  meeting  wiU  be  open  to 
'^  public  attmdance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Wednesday,  November  12,  1997—8:30 

ojn.  until  the  conclusion  of  business 
Thitnday,  November  13,  1997—3:30 

ajn.  until  the  conclusion  ofbutinem 

The  Subcommittee  wrill  review  the 
prepoeed  final  Standard  Review  Plan 
(SRP)  Oiapter  19  and  associated 
Regulatory  Guide  DC-106l(Geneial 
Guidance)  for  risk-informed, 
performance-based  regulaticm.  Tlie 
Subcommittee  will  ctrntinue  its  review 
of  the  matter  included  in  the  Sta£F 
Raijuirements  Memorandimi  dated  May 
27. 1997,  regarding  the  use  of 
uncertainty  versus  point  values  in  the 
PRA-related  regulatory  decisionmaking 
process.  The  Subcommittee  will  discuss 
policy  issues  related  to  peHbrmanoe- 
based  regulation,  including  industry 
initiatives  in  this  area.  All  other  items 
regsrding  this  meeting  remain  the  same 
as  announced  in  the  Federal  Ragtaler 
pobliahed  on  Friday.  October  24, 1997 
C62  FR  55435). 

Further  information  regarding  this 
meeting  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer.  Mr. 
Michael  T.  Markley  (telephone '301/ 
415-6885)  between  7:30  aja.  and  4:15 
p.m.  f^ST). 


Chief,  Nuclear  Jteadan  BroMch. 

(FR  Doa  •r-aSSK  FUed  1O-8O-07;  8:45  am] 


SMALL  BUSINESS  ADMMSTRATION 

(UoaMeNo.  «V7»H02iq 

ceo  V«ilur»  FwidJI.  LP.;  tlotfM  of 
ofaSmalii 


On  Dacembo'  26, 1996,  an  application 
filed  by  CEO  Venture  Fund  III.  LJ*., 
at  2000  Technology  Dtrive.  Suite  160, 
Pittsburgh.  Pannsylvania  15219-3109. 
with  the  Small  Busiaesa  Administration 
(SBA)  pursuant  to  Section  107.300  of 
'  the  Regulations  governing  small 
bwiness  investment  companies  (13 
C.F.R.  107.300{1996))  for  a  license  to 
operate  as  a  small  business  investment 
company. 

Netiae  is  hereby  given  that,  puBuant 
to  Section  301(c)  of  the  Small  Buainass 
Investment  Act  of  1058,  aa  amended, 
after  having  conndwed  the  application 
and  all  other  pertinent  information,  SBA 
issued  licenae  No.  03/73-0212  on 
August  1,  1997.  to  CEO  Ventura  Fund 
m.  L.P.  to  operate  as  a  smalLbuainaM 
investmaat  company.  • 

(Catalog  of  Federal  Domealic  Assistance 
Propam  Na  59.011,  Small  Businaas 
Invaatmeot  Companiaa) 
Dated:  October  22. 1887. 

Associate  Adatinittratotfor  Investment. 
(FR  Doc  97-28907  FUed  10-30-97;  8:4S  am) 


SMALL  BUSINESS  AOMMKTRATION 


ofUoMwo  Of  Small 
lnv88liiMnt  Compsny 

Piirsuant  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration  by  the  Final  Oder  of  the 
United  SUtes  District  Court  for  the 
Eastern  District  of  New  Yorii.  dated 
September  23, 1997.  the  United  States 
Small  Business  Administration  hereby 
revokes  the  license  of  S  &  S  Vent\ue 
Associates,  Ltd..  a  New  York 
corporation,  to  function  as  a  small 
business  investment  company  under  the 
Small  Business  Investment  Company 
License  No.  02/02-0383  issued  to  S  &  S 
Venture  Associates.  Ltd.  on  April  25, 
I960  and  said  license  is  hereby  declared 
null  and  void  ■•  of  October  21. 1997. 

United  Statea  Small  Bniinaei 
Adeuoistiatioiii 


Dated:  Odobar  21. 1997. 
>A.CbriataMaB. 
AaaociatBAdmiJustrator/brlnvflaCaMirt. 
(FR  Doc.  97-88809  FUed  KK.30-87: 8:45  am] 


AOMMISTRATIOM 


Puisoant  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration  by  the  Final  Order  of  the 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania,  entered 
August  15, 1997,  the  United  Stetes 
Small  Business  Administration  hereby 
revokes  the  license  of  Salween  Financial 
Services,  Inc..  a  Paniaylvania 
corporation,  to  function  as  a  small 
business  investment  company  under  the 
Small  Business  Investnaent  Company 
Lioenae  No.  03/03-5157  issued  to 
Salween  Financial  Services.  Inc.  on  ^ily 
1, 1963  and  said  licmse  is  hoeby 
declared  null  and  void  aa  of  October  15. 
1007. 

United  States  Small  Busineaa 
Administration. 

Dated:  October  IS,  1997. 

Dea  A.  Chriateaaa^ 

Aaaociate  Adaiinietnitorforlnveetmiuit 

(FR  Doc.  97-28906  FUed  10-30-97;  8:45  am] 


SOCIAL  SBCURITY  AOMMSHTRATION 
iriRiniiMiim  voiNooan  ACQvnMK 


CdMIMfR 

This  notice  lists  information 
collection  parkagws  that  wrill  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB),  as  well  aa 
informatun  collection  pack^Bi 
submitted  to  OMB  for  dearance.  in 
compliance  with  PL.  104-13  eCEective 
October  1. 1995.  The  Papowork 
Reduction  Act  of  1995. 

L  The  information  collection(s)  listed 
below  reqoire(s)  extension(s)  of  the 
current  OMB  approval(s)  or  an 
proposed  new  oollection(s): 

1.  Request  to  be  Selected  as  Payee— 
0960-0014.  The  information  collected 
on  Form  SSA-ll-BK  is  used  to 
determine  the  proper  payee  for  a  Social 
Security  beneficiary,  and  it  is  designed 
to  aid  in  the  investigation  of  a  payee 
applicant.  The  form  will  establish  the 
applicant's  relationship  to  the 
beneficiary,  the  justification,  the 
concern  for  the  beneficiary  and  the 
manner  in  which  the  benefits  will  be 
used.  The  raqwodents  are  applicants  far 
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selection  as  representetive  payee  for 
Old- Age.  Survivors  and  Disdiility 
Insurance  (OASDI).  Supplemmtal 
Security  Income  (SSI)  and  Black  Lung 
benefits. 

Number  of  Respondents:  1,709.657. 

Frequency  of  Response:  1. 

AverageButimPKBaBponte:  10.5 
Minutes. 

Estimated  Annual  Burdeni  299,190 
Hours. 

2.  Application  for  Benefits  Under  the 
Fednal  Mine  Safisty  and  Healtii  Act  of 
1977.  as  Amended;  (Widow's  Claim, 
Cnild's  Claim  and  Dependent's  Claim)— 
0960-0116.  Sections  402(g)  and  412(a) 
of  the  Federal  Mine  Safety  and  Healdi 
Act  provide  that  those  widpws. 
surviving  children,  and  dependent 
parents,  brothers  or  sisters  wdio  are  not 
ctinently  receiving  benefits  on  the 
decaesed  miner's  account  must  file  tbe 
appropriate  application  within  6 
months  of  the  deceeaed  miner^s  deadi. 
using  Forms  SSA-47, 48  asd  49.  This 
faifarmatinn  ia  naod  tn  dotWFmitn^ 

eligibility  for  benefits. 

Number  of  Raepondmits:  1.800. 

Frequency  of  Rmponse:  1. 

Avaage  Burden  Per  Reeponm:  11 
Minutes. 

Estimated  Annual  Burden:  330  Hours. 

3.  WoA  History  Report— 0060-0552. 
Form  SSA-3369-BK  is  used  by  the  StMe 
Disriiility  Deteiminatton  Services 
(DDSe)  to  determine  disability  and  to 
record  informaticm  about  the  claimant's 
work  history  during  the  past  15  years. 
The  respoodKits  are  daimettts  who  live 
in  Virginia  and  arenpplylng  for  OASDI 
and  SSI  benefits. 

Number  of  Respondents:  32.000. 

Frequency  of  Response:  I. 

Average  Burden  Per  Response:  30 
Minutes. 

Estimated  Atuutal  Burden:  16.000 
Hours. 

4.  Disability  Report-Child— 0960- 
0504.  Form  SSA--362a4K  is  used  by 
the  Stete  DDSs  to  record  claimaBts' 
allegations  and  sources  of  evidence  in 
detennlning  eligibility  for  children 
filing  for  SSI  disability  benefiu.  The 
raspondents  ara  SSI  claimants  who  live 
in  Virginia  and  are  applying  for  disabled 
diild's  benefits. 

Number  of  Respondents:  10,900. 

Frequency  ofRaepfmee:  1. 

Average  Btudm  Pat  RmponMe:40 
Minutes. 

Estimated  Aimued  Burden:  7.267 
Hours. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be  sent 
writhin  60  da)rs  from  the  dote  of  this 
publication,  directly  to  the  SSA  Reports 
Cleerance  OCBcer  at  the  following 
address:  Social  Security  Administration, 


DCFAM,  Attn:  Nicholas  E.  Tagliarani. 
6401  Security  Blvd..  l-A-21  Operations 
Bldg..  Baltimore.  MD  21235. 

In  addition  to  your  comments  on  tiie 
aocumcy  of  the  agency's  burden 
estimate,  we  sxe  soliciting  comments  on 
the  need  far  the  information;  its 
practical  utility;  w^s  to  t«nhi»iT>^  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimiie  bwdeu  on  reapondents. 
including  the  use  of  «utomated 
collection  techniques  or  other  farms  of 
infmnation  technology. 

H.  The  information  coUectioB(s)  listed 
below  haveiieen  submitted  to  <Mi({B: 

1.  Disability  Report— 0960-0573.  The 
infcnnation  coUectadon  Form  SSA- 
3366-F6  is  needed  for  the  determiaation 
of  disabiUty  bytiie  State  DDSs^The 
information  wdll  be  und  to  develop 
medical  evidence  and  to  asuooi  the 
allend  diaahility.  The  respondents  are 
apdyUvits  far  disability  benefits. 

Number  of  Baspoadants:  2.436,496. 

PrequmtcyefBamonse:  1. 

AvmragB  Burden  PerBaspoaae:  45 
minutes. 

BstimatadADmiaiBsuden:  1328.672 
hours. 

2.  Work  History  Report— 0066-0572. 
The  infannation  ceUectod  on  Form 
SSA-3369-F6  is  needed  for  the 
determination^rf  disability  by  the  State 
IXlSs.  The  infcmnation  wQl  be  used  to 
document  an  individual's  past  work 
history.  The  respondente  an  applicants 
for  OASDI  and  SSI  benefita. 

Nuadber  of  Ramondents:  1,000,000. 

FiaquencyoflKmonae:  1. 

Avmge  Burden  Per Pbesponsa:  30 
minutes. 

Estimated  Annual  Burden:  900.000 
hours. 

3.  Medical  History  and  Disability 
Report.  Disabled  Child— 0060-0574. 
Tim  infivmation  coUacted  mi  Form 
SSA-3620-F4  is  needed  for  the 
detennination  of  disability  by  the  Sta^ 
TXiSe  to  obtain  various  type*  of 
information  about  a  child's  condition, 
his/her  treatiBg  sources  and/or  other 
medical  sources  of  evidence.  The 
respondents  are  SSI  claimants  who  are 
applyiot  for  disabled  child's  benefiu. 

Munfier  of  Respondents:  523,000. 

Fiaqaency  of  Respmue:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden:  174,333 
hours. 

Written  comments  and 
recommendations  ragartliBg  (he 
information  collection(s)  should  be 
directed  within  30  dajrs  to  the  OMB 
Dedc  Officer  and  SSA  Reports  Qearance 
Officer  at  the  following  addresses: 

(OMB) 

Office  of  Management  and  Budget, 
OIRA.  Attn:  Laura  Oliven.  New 


Executive  Office  Building.  Room 
10230.  725  17th  St.  NW.  Washington,  i 
D.C20S0S 

(SSA) 

Social  Security  Administntion.  ^ 

DCFAM.  Attn:  Nicholas  E.  Tagliarani,  ! 
l-A-21  Opoations  Bldg..  6401  t 

Security  Blvd..  Baltimora,  MD  21235     ; 

Toreceiveaoopy  ofanyof  thefono*    : 
ordeafBoce  peclbigas.  call  the  SSA 
Reports  Clearance  OfiBcer  on  (410)  96S-  '■ 
4125  M  write  to  him  at  the  address 
listedahove. 

Dated:  October  24. 1997. 

»HGksiasB.Tagiiaraai. 

Bepotts  Osaranee  Offlcsr,  Social  Secarity 
AamnittniUoii. 

tut  Doa  97-28782  FUad  10-^98-97: 8:45  am)  '' 


DEPARTMENT  OF  STATE 
iHa  86181 


r:  Department  of  State. 
ACnON:  Notice. 


:  Notice  is  hereby  given  that    '^' 
the  Department  of  Stete  has  forwarded 
the  attached  Notifications  of  Proposed 
Export  licenses  to  the  Congress  on  the 
dates  showm  aa  the  attachments 
pursuant  to  section  36(c)  and  in 
compUanoe  with  section  36(e)  of  the 
Aims  Export  Control  Act  (22  U.SXI 
$2776). 

Uf'BCIIVL  BATE:  As  shown  on  eech 
hettBt. 


TOR  RmTHBR  aVOIMATION  OONTACT: 
Mr.  William  J.  Lowell.  Director,  Office 
of  IManae  Trade  Controls,  Bureeu  of 
Politioal-MUitary  AfEsirs,  Dapartinent  of 
Stete  (703) 875-6644.  j 

aUPMBBBITARr  BPONMATIOH:  Section   v 
36(e)  of  the  Arms  Export  Control  Act     >* 
mandates  tiiat  notifications  to  the 
Congress  punuant  to  section  36(c)  must     : 
be  published  in  thef  edend  Ma^atm 
when  they  ara  transmitted  to  Congress 
or  as  soon  thereafter  as  practicabla.  | 

Datsd:  OdobarlO.  1897.  \ 

«nUamJ.LawalI. 

Director.  Office  of  Defense  Trade  Coatrob. 


Washington.  D.C.  20520 
September  30, 1997. 

Daar  Mr.  Speaks 
of  the  Arms  B^qwtt  Ceatool  Act,  I  am 
tiansmittiiig  hoe  with  ositificstioa  of  a 
prapoaad  Uoeoaa  far  the  export  of 
aiticlas  and  defaaae  sarvioaa  sold 


38(c) 


'if*y^ 
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GOBmardaUy  undar  a  oootnct  ia  tW  HBOunt 
otSSOJOOOJJOOcKvuan. 

Hw  traoMction  daaciibad  in  the  attachad 
cartlfiration  invohrva  tha  axport  of  353 
XTC411-6  tank  tmumiaaknis  to  the  Caach 
Republic. 

Tha  Unitsd  Stataa  Gownnifliit  is  praparad 
to  Uoanaa  tba  axpoct  of  diaae  itama  having 
takan  into  account  political,  military. 
acoBomic.  human  righta,  and  anna  control 
considarations. 

Mora  datailad  inlbnnatian  ia  ronfhiad  ia 
the  fannal  cartiflcation  which.  Umw^ 
ondaaaifiad.  mntalna  businoaa  infonaatiaB 
aofanittad  to  tha  DepartmoBt  of  State  by  the 
applicant,  publication  of  which  could  cauaa 
conpatitiTe  hann  to  the  Unitsd  Stataa  Una 
CAMitaiueu^ 

Siacaraiy. 
Larida, 

TiaDBmitlal  Na  I7rC-4«-«7 

Newt  Gingrich,  Speaofoitoe 

.D.a20S20  -  -*♦"'-•<«* ».fl"«ft 

■  Wf  fr,i--t  —  rii ,,  I , ,  I  to.       |i      -tmti  \ 
nv«  ^peeaaai  i  mwMaa  w>  aacooo  .wfcj 

of  the  Anaa  Bxpsft  CoHtial  Act.  I  am 

tianamlttlag  hnawith  oartificadon  of  a 

I  tv  iIm  axpott  of  dafnaa 

taold 

r  a  contiact  in  tfaa  aaoimt 

oltUJHnjaOO  tm  matB. 

•ftefaaemwidaarribad  in  the  attached 

I  ia»ui»aa  tha  aapoat  to  hiaal  of 

'  AVDS-i7flO-aAR222«  tank  aogiaaa. 

The  IMtad  Stilaa  riiiaiiiiaiiiil  to  piapeiad 

to  licanae  tha  axpoct  of  thaae  itama  having 

1  iatt>  acconat  political,  aillilaty. 

t  lighla.  Mid  aima  contnil 


Urn 


itortaif  i— d  to 
l<  aillBiatiaa  which,  though 

L  inSDcmatioii 
I  to  the  Dapartmant  of  Stale  by  tha 
I  pahUcaikm  a€  which  moH  caaaa 
oompetiti^a  hann  to  tha  United  i 


TIm 


Laridn, 

Taasmittal  Na  DrrC-74-«7 
HoBonblB  Newt  Gii«rich.  Speeknr  of  Ifaa 


Waabia^am.  D.a  iOS20 


30.1«87. 


.:im  B- 


aa(c) 


Daar  Mr.  Speaker  Ponaant  to  aectkn 
of  the  Arms  Bi^Mft  Control  Act.  I  am 
tiansmltting  herewith  certiflcatioa  of  a 
pnpoeed  Ucaaae  for  the  axpaat  of  del 
articlee  or  aarrioH  aold  comaaiciaUy 
conftiact  to  Spain  in  die  amount  of 
'§504)00.000.00  or  more. 

Tha  nauaaiUuu  deacribed  to  the 
oarttficatioo  tavnhraa  dM  toaMiv  of 
lietaiiceiDrtolevattonof 
I  far  uee  by  the  Spanish  BP-1*  ^.x' 


The  United  StalmCoaenuuaut  to  prepared 
to  licanae  the  export  of  thaee  itama  having 
takan  into  anrount  political  military, 
acoBomic,  human  righta  and  arms  control 
considerations. 

More  detailed  Infocmation  is  contained  to 
the  fannal  cartification  which,  though 
unckaaifiad.  coatataa  businaaa  infannati<m 
safamitted  to  the  Dapertment  of  Stoto  by  the 
appHrant.  publicatioa  of  which  could  cauae 
competitive  harm  to  the  United  Statea  firm 
concerned. 

Sinoaialy. 
Barbara  Laridn. 
Aseistont  Sacretaiy,  Lagiafatfve  A/]fairK 

Endoaure:  Transmittal  No.  DTC-77-07 
The  Hooonble  Naiwt  Gingrich.  Speafcar  of  the 
House  of  Rapraaentativaa. 


Waatun^on.  DC  309S0  "^ 

September  30. 1M7. 

Daer  Mr.  SpBelref'  Pnraaant  to  the  aactSon 
36(c)  of  tha  Aims  Bxport  Control  Act.  I  am 
transmitting  haiawilh  certification  of 
propoeed  Menufactortog  Licanae  Agraemant 
tovohing  the  developmant  of  elemeata  of  the 
Tactical  CoamMiid  Control  Coaunnnications 
Hjif  fardmriiiiaiiiiesal  ofChnada. 

Xhm  United  Slalee  Govennant  to  prapaiad 
to  aaqport  these  ttema  having  takan  into 
aocooat  political,  miliiaiy.  eonnomic,  humen 
rights  aad  arma  control  Gonaidisationa. 

Man  dalailad  iafannalian  to  oontainad  to 
tha  faimal  certification  which,  though 
imrfaaaifiad.  nnntoins  infatnatioD  sohndtted 
to  the  DepartflMnt  of  Slato  by  the  appttcenl. 
pohUoaUon  ef  which  coaM  caoae 

I  to  the  Ubllad  Statea  Bim 


Sincenly. 
Barbara  Larkia. 
Asaistont  Saoretarr.  X-asfafativa  Afftdn, 

Bacloaura:  Transmittal  No.  OrrC-10»-«7 
Ike  HoBonble  Neart  Gl^rtch.  Speaker  of  dw 
Houeeefl 


Waahia^on,  D.C.  i0520 

October  9. 1907. 

Daar  Mr.  Speekar  Pmsaant  to  aectfon  ao(c) 
of  tha  Anna  Kxport  Contral  Act.  I  am 
tnmsmittfa^ghawwithcertiflrertnnofa 

~  ~  oaaMefarthea)qiartofdefanae 

tofanae  MTvicaa  sold  nadar  a 
t  to  the  emouot  of  SW4I004M»  or 


Thel 

oartificatfan  iovolew  tha  ctt^faweiopmant  of 
a  training  ainaaft  far  the  aned  facom  of  the 
RepabUcofKoiaa. 

Tha  Uaitad  Statea  Gowramant  to  pteparad 
to  license  the  axport  of  these  ilame  havfa^ 
taken  into  eoaount  political,  military, 
economic,  humen  rights  and  arms  coolrol 
conaidantiona. 


I  Is  COBftUDBQ  m1 

the  fatmel  oerttflcadoa  whkii.  though 

niipl«««lll«il  «>nM*«i—'[     r^Tiiin  IniuiiiiiUuM 

submitted  to  the  Dapartmant  of  State  by  the 
applicant.  pobUcatian  of  which  could  cauae 
competitive  team  to  the  IMted  States  ibm 


Sincenly, 
Batben  Larkin. 
Aestotant  Sacretmy,  LegMaOvu  Affain. 

Bncloaare:  Transmittal  No.  DTC-20-97 
Tha  Honorable  Newt  Gingrich.  Speakar  of  the 
House  of  Repraeentativas. 

tofSMa 


Waahingfon.  D.C.  20520 

October  9. 1907. 

Daer  Mr.  Speaker  Pursuant  to  aection  3e(c) 
of  the  Arms  Bxport  Control  Act,  I  em 
transmitting  herewith  cartttatiea  of  a 
propoeed  license  far  the  export  (rfdefanw 
articles  or  defann  satvicea  aold  under 
contract  in  the  amount  of  $50.aOQ4XM  or 


The  transaction  deecribed  to  the  attached 
cartificatian  involves  the  sale  to  the  Republic 
of  Turkey  of  ttnnty  (20)  Low  Altitude 
Navigation  and  Targatti^  toharad  far  Night 
(LANTDaOTaigati^  Poda. 

The  United  Stetaa  Govecnmant  to  piaparad 
to  Hcenm  the  export  of  then  itama  havb^ 
taken  into  accouiU  political,  miiitary, 
economic,  homan  rights,  aatd  arms  control 
considsntkms. 

More  detailed  infaimatian  to  mntminmA  in 
the  formal  cartification  wUch.  though 
unrlassiftod,  contains  bmtnem  infarmetion 
submitted  to  the  Department  of  State  by  tha 
applicant.  puhHcatfan  of  which  oonld  oann 
competitiva  harm  to  the  United  i 


Sincerely. 


AasistowtSaoataiy,  LagUatiraAffdln. 
Bndoeun:  T^anamiHal  No.  DTC-l<»-«7 
TlM  Hononbla  Newt  Gtagiich.  Spedw  of  dte 


Waahiti^on.  D.C  20520 
October  9, 1997. 

Dear  Mr.  Speakar  Punuant  to  lectfan  30(c) 
of  the  Atom  Bxport^Iantrol  Act.  I  am 
tiaaemittiag  herewith  oeitlAcatiun  of  a 
propoeed  Uoanaa  far  the  export  of  dafanea 
aiticfae  or  defanae  sarvicee  aold  uadar  a 
to  the  amount  of  $a04)00j000  or 


Tim  transaction  deecribed  to  the  rttached 
certificatian  involvae  a  prapma  with  onrttlB 
I  fiima  to  NATO  Biamhar  coimlrim  ta 
nalop.  iatag^ate.  andoualify 
capafailitiee  to  the  NATO  AWACS  KOd-Tatm 
Uppade. 

The  United  Sutn  Government  to  prapand 
to  liranea  the  export  of  them  items  hevtog 
taken  into  acoouat  political  military, 
economic,  hmnen  righto,  and  eims  fflmtrol 
considsratioos. 

Mora  detailed  infatmatlon  to  contained  to 
the  farmal  cartification  wdiich.  though 

submitted  to  the  Department  of  State  by  dte 
applicant.  puhlicaUon  of  wfaicfa  coold  ( 
coo^Mtitiva  heim  t»  the  United  i 


Stooaroly, 
Barbara  Laikin. 

Asatoionl  Seaatruy.  lagfafatfy*  A/Jfaim 
Bndoema:  Tnnamittal  N&  DrC-ll»-07 
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The  Henenbla  Newt  Gingrich,  ^leaker  of  the 
House  of  Repreaentetivee.  <r 

United  Statm  Departaieat  of  State 


Wothing^n.  D.C  20520 
October  9, 1997. 

Dear  Mr.  Speaker  Punuant  to  section  38(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  harewitb  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  to  the  amount 
of  $50,000,000  or  more. 

The  transaction  described  in  the  attached 
certiBcetion  tovolves  a  program  with  the 
NA7Y)  AEWftC  Progamme  Management 
Otganizatioa  (NAPMO)  to  define,  develop, 
totegrete,  and  qualify  capabilities  in  the 
NATO  AWACS  Mid-Teim  Upgade. 

The  United  Statee  Government  to  prepuad 
to  license  the  export  of  these  items  having 
taken  toto  account  political,  military, 
economic,  human  righto,  and  arms  control 
considerations. 

More  detailed  information  to  contained  to 
the  formal  cartification  which,  though 
unclassified,  contains  business  informadon 
submitted  to  the  Depertment  of  State  by  the 
applicant,  publication  of  which  could  cauae 
competitive  harm  to  the  United  States  firm 
conosrned. 

Sincerely. 
Beibera  Laridn, 
Aaaiatant  Secretary,  Lagialative  Affaira. 

Encloanra:  Transmittal  Na  OTC-lie-97 
The  Honorable  Newt  Gingrich,  Speaker  of  the 
House  of  Itapmsentatives. 

(FR  Doc  97-28862  Filed  lO-'SO-O?;  8:45  am] 


Congnsa  punuant  to  section  36(c)  must 
be  published  in  the  Federal  le^^sler 
when  they  ara  txansmitted  to  Congress 
or  as  soon  thereafter  as  practicable. 

Dated:  September  11, 1997. 
VniliamJ.LBwall. 

i>irector,  Ofpce  o/I>BfwMe  TYode  Ctrntmb. 
United  StMm  Department  of  State 


\a*--  'a.':,*;**. 


DEPARTMENT  OF  STATE     _ .  .^ 
[Public  Nodoe  No.  M01] 

Office  of  Delen—  Trade  Controls; 
WoUflcMtoiio  le  ttie  Congreeo  of 
f*ropo— d  Ejtport  Ucenooa 

AGENCY:  Department  of  Stote. 
ACTION:  Notice. 


Waahington.  D.C.  20S20 
July  17, 1997. 

Dear  Mr.  Speaker  Pnisoant  to  section  S6(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
propoeed  license  for  the  export  of  defense 
articles  or  defiense  services  sold 
commercially  undn  a  ooatract  to  the  amount 
of  $14,000,000.00  or  more. 

The  transaction  described  to  the  attached 
certification  involves  the  export  to  Brazil  of 
four  (4)  S-70A-36  helicopten.  including 
ground  support  and  test  equi{m)ent.  tooling, 
spares,  one  (1)  spare  T-700-GE-701C  engine 
with  optional  external  stores  support  fiiel 
systems. 

The  United  States  Government  to  pteparad 
to  license  the  export  of  these  tteou  havbtg 
taken  into  accoimt  political,  military, 
economic,  human  righto,  and  arms  ccmtrol 
considerations. 

'.-  More  detailed  infannation  to  contained  to 
file  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Departmentt>f  State  by  the 
^plicant.  pnblicatton  of  which  could  cause 
competitive  harm  to  the  United  States  firm 

Sincenly. 

Barbara  Larkto, 

Aaaiatant  Secntary,  Lagialative  Affaira.        ''- 

Enclosure:  Transmittal  No.  DTC-10-97  '-^  "^ 
The  Honorable  Newt  Gingrich,  Spedcer  of  the 
Houae  of  Rapreaentatives. 


Itoltod 


of  State 


f.  Notice  is  hereby  given  that 
the  Department  of  State  has  forwarded 
the  attached  Notifications  of  Proposed 
Export  Licenses  to  the  Congress  on  the 
dates  shown  on  the  attachments 
pursuant  to  section  36(c)  and  in 
compliance  with  section  36(e)  of  the 
Anns  Bxport  Control  Act  (22  U.S.C 
§2776). 

EFFGCnVE  DATE:  As  shown  on  each 
letter. 

FOR  RMtTHER  MFORMATION  CONTACT: 
Mr.  William  ).  Lowell,  Director,  Office 
of  Defisnse  Tmde  Controls.  Bujeau  of 
Political-Military  Affairs,  Department  of 
State  (703)  875-6644. 
•UPWEMOfTARY  MRMMAT10N:  Section 
38(e)  of  the  Aims  Export  Control  Act 
mandates  that  notifications  to  tlM^ij.o^sA 


Waahiagton.  D.C  20520 
July  17, 1997. 

Dear  Mr.  Speaker  Pursuant  to  aecttan  as(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  ef  a 
propoeed  licenae  far  the  export  of  maior 
defense  equipment  sold  pommardally  under 
a  contract  to  the  amount  of  S14.000.000.00  or 
nuxa. 

The  transaction  contained  to  the  attached 
certification  tovolves  the  export  to  Sweden  of 
110  F404/RM12  engine  kits,  engine  parte  and 
raw  materiato  far  the  Swedish  |AS  39  Gripen 
program.  Tha  Swedidi  Air  Force  to  the  end- 


Sincerely. 
Barbara  Laridn, 
Aaaiatant  Secretary,  legiahtive  Af/Ura. 

Enclosure:  Transmittal  Na.  DTC-11-97 
The  Honorable  Newt  Gii^rich.  Speakar. 
Hoose  of  Repraaentetives. 

United  Strtee  neiieilmeHl  of  i 


The  United  States  Government  to  prepared 
to  license  the  export  of  them  items  having 
taken  toto  account  political,  military, 
economic,  human  rights,  ""^t  arms  conUul 
considerations. 

Man  detailed  information  to  '■«—»«'««^  to 
the  formal  certification  which,  though 
unclassified,  contains  businam  infarmation 
submittsd  to  the  Department  of  State  by  ^a 
applicant,  publication  of  which  could  oauae 
competitive  harm  to  the  United  Statw  firm 


Waahington.  D.C  20520 
July  25, 1997. 

Dear  Mr.  Speaker  Pursuasnt  to  secdon 
36(c)  of  the  Arms  Export  Control  Act  I  am 
transmitting  herewith  certification  of  a 
propoeed  license  lor  the  export  of  defense 
articles  or  defense  services  sold 
cammerdally  under  s  contract  to  the  ■mining 
of  $60,000,000.00  or  more. 

The  transaction  contsined  to  the  attached 
cartification  tovolves  a  joint  venture,  to 
which  Norway,  Ukraine  and  Russto  will  also 
participata.-thatto  topravideoommncial  ^ 

space  launch  services  for  commercial 
satellites  from  a  wuMtitUH  oil  platform  to  the-V 
Pacific  Ocean. 

The  United  States  Government  u  prepared 
to  license  the  export  of  these  items  having 
taken  toto  accmmt  political,  military, 
ecoinomic,  human  righto,  and  arms  control 
considerations. 

More  detailed  infbrmatiaD  to  cootained  to  -> 
the  formal  oertilcation  which,  dmugh  '-,'  ^ 

unclassified,  contains  hiisinnss  infarmation  ° 
submitted  to  the  Depertment  of  State  by  dw 
applicant,  publication  of  which  could  fiawne.^^  ,\ 
competitive  harm  to  the  United  States  firm    *' 
concerned. 

Sincerely, 
Barbara  Larkin, 
Asstotont  Secretary.  Lagfahtive  Affaira.  * ',,  ' 

Enclosure:  Transmittal  Na  DrC-16-«7 
The  Honorable  Newt  Gingrich.  Speakar  of  die     >i 
House  of  Representativ 

Uaitad  Statm  Departma 

IKos/uqgton,  D.C  20520     '■ 
Inly  23, 1997. 

Daar  Mr.  Speaker  Pursuant  to  Secdotf       .- 
36(c)  of  the  Arms  EaqMrt  Control  Act  I  am 
transmitting  herewith  certification  of  a 
prepond  Technical  Assistsnce  Agreement 
with  Jqwn  tovolving  defense  services  sold 
rrwnmsrcjally  under  a  contract  m  the  ■nrmum 
of  fSO.000.000.00  or  mora. 

The  transaction  deeoHwd  to  dte  attached 
cartification  involves  the  transfer  of  technical 
data  and  assistance  to  support  the  totorfece 
between  U.S.-raanufectured  commercial  and 
meteorological  satallites  and  Japan's  H-QA 
launch  v^idas. 

The  United  States  Goveramant  to  prepared 
to  licanae  the  ejqxat  of  theae  items  having 
takan  toto  aooomit  poUfical.  military, 
eeoaomic.  human  righto  and  arms  omtral 
considerations. 

Mora  detailed  tnfiarmation  to  t-m**\rt^  Jn 
the  farmal  certification  which,  though 
unckmilied.  contains  businem  infatmatfan 
stdanittad  to  the  Depaitment  of  State  by  the 
applicant  publication  of  vrfaidi  ooold  cauM 
GOD^Mtitive  harm  to  the  United  Statm  firm 


FMtval 
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Sincaraly, 
iLaridn. 
Anntnnt  Socrataiy,  LsffttaUvKAffain, 

EnclMura:  T^Buamital  Na  DTC-t3-87 
Tha  HoaonUa  NBwt  Gii^rich.  SpMkar  of  tbe 
Hoii—  of  Repr— ntiriv. 


WaMhinffian,D.C.ZOS39 
luly  25.1907. 

Dht  Mr.  SpMkar  Punuant  to  Mctkn* 
38(c)  UK)  (d)  of  the  Amu  Bxpoit  Control  Act 
I  am  tnacmittiog  Inrawith  catificattoa  of  ■ 
pmpoMa  TvcnnicH  AMiataim  AgnaMiBt 
■id  axpott  Ughh*  for  <MnM  aitidM  and 
lacvioaa  told  ooamiatGially  undar  oootncl  to 
TUwan  in  tfaa  amount  of  $5O.0004X)a00  or 


Tho  tranaarthw  daocribad  in  tfao  Itecfaad 
cartiftration  in»ohiaa  the  lala  and  aa— ably 
of  elavan  halicoplara;  the  intagratkm  of  all 
aporiaHaad  ariooks;  and.  the  malntanaica/ 
accspCBDoa  taat  ffight  of  tlw  aiicnfk  afkv 


Tna  Unnod  Slatss  Govamnmt  ia  prapand 
to  Itoan—  the  export  of  tlieae  tervices  having 
takan  into  acxount  the  political,  military, 
aoonomic.  homan  rights  and  anna  control 
CMahliiiatkiin 

More  detailed  infbnnation  is  containad  in 
the  ionnal  certification  which,  though 
iinrlaasifiori.  oootains  business  inHormatkin 
submitted  to  the  DBpertmant  of  Stats  by  the 
applicant  publkatiam  of  which  osuld  cniae 
Gompetiti**  harm  to  the  United  Stataa  finn 
^XBonaA.  .    ,  ^^  -^ . ; , 

Sincaiefy. 
Baifaara  Laridn. 
Asaistance  SecTBtaiy.  Lsgiahtive  Affdiim. 

Enclosure:  Transmittal  Nol  DTC-a3-1l7 
Ths  Honorable.  Newt  Gtivich.^p«iBK«f     , 
the  House  of  Reprasentati»aa. 


Wathingtan.  DX:.  20530  >        -i  jj 

July  18. 1M7. 

Dear  Mr.  Speaker  Punuant  to  Section 
38(c)  of  the  Arou  Export  Control  Act  I  am 
transmitting  hemvith  certificatioa  of  a 
propoaed  licanse  for  the  export  of  defuse 
equipment  or  services  sold  commercially 
under  cmtnct  to  the  United  Kingdom  in  the 
amount  of  $50,000,000.00  or  more. 

The  transaction  deacribed  in  the  attached 
certification  involves  the  transfiar  of  ttirhniryl 
data  and  launch  sssvices  for  commerical 
communications  satellites. 

The  United  Statea  Govenunent  is  praparad 
to  Uoanae  the  export  of  these  items  having 
taken  into  account  the  political,  militaiy, 
economic,  human  rights  and  anns  oootnl 
considerations. 

More  detailed  information  is  itmtminmit  in 
the  formal  certification  wiiich.  though 
unclassified,  contains  busineas  infoimation 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  Statas  firm 


Sincaraiy. 
Baifaaia  Laridn. 
Asststonoe  Seerrtmy.  LBgfMlstivt  Affbus. 

Enclosure:  Transmittal  Na  DTC-0e-«7 
The  Honorabie.  Newt  Cii^rich.  Speakar  of , 
the  Hmae  of  Rs{>rBsentativsa. 


Washington.  D.C.  205JO 
September  17, 19B7. 

Dear  Mr.  ^leakaR  Punuant  to  section  30(gJ 
of  the  Aims  Export  Control  Act.  I  am 
tianamitlkig  bare  with  cactillcatkm  of  a 
piopoeedUcanae  far  the  export  of  detmse 
artidae  and  dafanaa  sarrioes  wM 
ronHneicially  undar  a  mntfTt  in  the  amount 
of  $50,000,000.00  or  mm. 

TIm  IniMctkm  daaoribad  in  the  attached 
oattlfication  involves  the  export  to  Germany 
of  Radar  System  Improvement  Program 
CRSIP)  hardware. 

The  United  States  Govanonent  is  prepared 
to  Ucanae  the  export  of  theee  items  havbig 
taken  Into  account  political,  military, 
eoonnmir.  human  rights,  and  arms  control 
considentions. 

Man  detailed  infarmation  is  contained  in 
the  formal  certification  which,  though 
iinrlaisiftod.  oontaina  bualnees  informatlan 
submitted  to  the  DapartnwDt  (tf  Stale  by  the 
applicant  piddication  of  which  could  cauae 
Rompalltiwe  harm  to  the  United  Statas  firm 
conoarned. 

Sincerely. 
Barbara  Laridn. 
Amutant  Secntanjr,  Lagftlattn  Affaift, 

Enclosure:  Tnuismittal  Na  DTC-75-97 
The  Honorable  Newt  Gingrich,  Speaker  of  the 
Houae  of  Representatives. 

(PR  Doc  07-28863  Filed  10-30-07;  8:45  ami 


OFFICE  OF  THE  UMTED  STATES 
TRADE  REPRE8BITAT1VE         "^ — 


lofTi 
ProouraNMnt  of 


^oduols  Ffoin 


Act 

Undar  the  antlionty  dakgated  to  me 
by  the  Praeident  in  section  1-201  of 
Executive  Order  1 2269  of  December  31 . 
1960. 1  hereby  direct  that  productB  of 
countries  liated  below,  designed  by  the 
Praaident  as  beneficiaries  under  the 
Caribbean  Basin  Economic  Recovery  Act 
(19  U.S.C  2701.  et  aeq.).  shall  continue 
to  be  tieatad  as  eligibla  products  for 
purpose  of  section  1-101  of  Executive 
Order  12280  tintil  September  30. 199a. 
Such  treatment  shall  not  apply  to 
products  originating  in  these  countries 
that  are  exduded  from  duty  free 
treatment  under  19  U.S.C  2703(b). 
Subsequent  renewal  of  this  treatment 
beyond  September  30. 1998.  wiU  be 
subject  to  beneficiaries'  participatian 


and  coopeiatiOD  in  the  Worid  Trade 
Oigsnisatiaii  (WTO)  Working  &oup  oo 
Tnmsparency  in  Govenunent 
Procurement,  effints  they  make  to 
accede  to  the  WTO  Agreement  on 
Government  Prociirement  or  to  support 
rmiHmiii^  multilateial  negotiations  in 
the  WTO  in  the  futiue  and  their 
participatton  in  the  Free  Trade  Area  of 
the  Americas  Woridng  Group  on 
Government  Procurement  Cotmtries 
making  significant  eflbrts  to  comply 
with  these  conditions  %viU  be 
ctmsideied  for  future  multiple-year 
renewals  of  jwafarantial  proctu— aent 
status. 


I/oHed  States  Ttode  HsprMenlotfve. 

List  of  Cotmtries  Designated  as 
Beneficiary  Coimtries  for  Purpose  of  the 
Caribbean  Basin  Economic  Recovery  Act 
(CBERA) 

Antigua  and  Barbuda 

Aniba 

Bahamas,  The 

Barbados 

Bali» 

CoalaRica 

Dominica 

El  Salvador-/-  >.  •21  .-^  :•; 

Ckeiwda 

Guatemala 

Guyana 

Haiti 

Honduras 

Jamaica  *■ 

Nicaragua 

Paiuona 

Saint  Lucia 

Saint  Vincent  and  the  Grenadinaa     -^-T: 

Trinidad  and  Tobago 

Montserrat  .»»*^rs^; 

Netherland  Antilles  « 

Saint  Kitts-Nevis 

Vigin  Islands,  %itish 

(FR  Doc  07-28015  PUm!  10-90-07;  8:4»am) 


OFFICE  OF  THE  UMTED  STATES 
TRADE  REPRESENTATIVE 

R^ouMt  for  PubHo  CoiMiMnl  ¥fllh 

I  lottwAnmMi  NattofMl  Tnido 
I  noport  on  FoMlQn  Tratfo 


A01CY.  Office  of  the  Unitsd  States 
Trade  Representative. 
ACTION:  Noti6e. 


Pursuant  to  section  303  of  the 
Trade  and  Tariff  Act  of  1984,  as 
amended.  USTR  is  required  to  publish 
annually  the  National  Trade  Estfmate 
Report  on  Foreign  Trade  Barriers  (NTE). 
With  this  notice,  the  Trade  Policy  Staff 
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Committee  (TPSC)  is  requesting 
interested  parties  to  assist  it  in 
identifying  significant  barriers  to  U.S. 
e^qmrts  of  goods,  services  and  overseas 
direct  investment  for  inclusion  in  the 
NTE.  Particularly  important  are 
impediments  materially  affecting  the 
actual  and  potential  financial 
performance  of  an  industry  sector.  The 
TPSC  invites  written  comments  that 
provide  views  relevant  to  the  issues  to 
be  examined  in  preparing  the  NTE. 

DATES:  Public  comments  are  due  not 
later  than  December.  5, 1997. 
AOONESSES:  Gloria  Blue,  Executive 
Secretary,  Trade  Policy  Staff  Committee, 
Office  of  the  United  States  Trade 
Representative,  600  17th  Sti;eet,  NW.. 
Room  501,  Washington,  DC  20508. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Gregory  Gerdes,  Office  of  the  General 
Counsel,  Office  of  the  United  States 
Trade  Representative,  (202)  395-9493. 

8UPPLEMB«TARY  INFORMATION:  The 
infbnnation  submitted  should  relate  to 
one  or  more  of  the  following  nine 
categories  of  foreign  trade  barriers: 

(1)  Import  policies  (e.g.,  tarifb  and 
other  import  charges,  quantitative 
restrictions,  import  licensing,  and 
customs  barriers); 

(2)  Standards,  testing,  labeling,  and 
certification  (including  unnecessarily 
restrictive  application  of  phytosanitary 
standards,  refusal  to  accept  U.S. 
manufacturers'  self-certification  of 
conformance  to  foreign  prodiAt 
standards,  and  environmental 
restrictions); 

(3)  Govenmient  procurement  (e.g., 
"buy  national"  poUcies  and  closed 
bidding); 

(4)  Export  subsidies  (e.g.,  export 
financing  on  preferential  terms  and 
agricultutral  export  subsidies  that 
displace  U.S.  exports  in  third  country 
markets); 

(5)  Lack  of  intellectual  property 
protection  (e.g.,  inadequate  patent, 
copyright,  and  trademaik  regimes); 

(6)  Services  barriers  (e.g.,  limits  on  the 
range  of  financial  services  offered  by 
foreign  financial  institutions,  regulation 
of  international  data  flows,  restrictions 
on  the  use  of  data  processing,  quotas  on 
imports  of  foreign  films,  and  barriers  to 
the  provision  of  services  by 
professionals  (e.g.,  lawyers,  doctors, 
accountants,  engineers,  nurses,  etc.)); 

(7)  Investment  barriers  (e.g., 
limitations  on  foreign  equity 
participation  and  on  access  to  foreign 
govemment-fimded  R&D  consortia,  local 
content,  technology  transfer  and  export 
performance  requirements,  and 
restrictions  on  repatriation  of  earnings, 
capital,  foes  and  royalties); 


(8)  Anticompetitive  practices  with 
trade  efiiects  tolerated  by  foreign 
govenmients  (includin§#nticompetitive 
activities  of  both  state-owned  and 
private  firms  that  apply  to  services  or  to 
goods  and  that  restrict  the  sale  of  U.S. 
products  to  any  firm,  not  just  to  foreign 
firms  that  perpetuate  the  practices;  and 

(9)  Other  buriers  (e.g.,  carriers  that 
encompass  more  than  one  category,  e.g., 
bribery  and  corruption,  or  that  afEect  a 
single  sector). 

As  in  the  case  of  lart  year's  NTE,  we 
are  asking  that  partictilar  emphasis  be 
placed  on  any  practices  that  may  violate 
U.S.  trade  agreements.  We  are  also 
interested  in  receiving  any  new  or 
updated  infoimation  pertinent  to  the 
barriers  covered  in  last  year's  report  as 
well  as  new  information.  Please  note 
that  the  information  not  used  in  the 
NTE  will  be  maintained  for  use  in  foture 
nenotiations. 

It  is  MOST  IMPORTANT  that  your 
submission  contain  estimates  of  the 
potential  increase  in  exports  that  would 
result  from  the  removal  of  the  barrier,  as 
well  as  a  clear  discussion  of  the 
method(s)  by-which  the  estimates  were 
computed.  Estimates  should  fall  within 
the  following  value  ranges:  less  than  $5 
million;  $5  to  $25  million;  $25  million 
to  $50  million;  $50  million  to  $100 
million;  $100  million  to  $500  milUon;  or 
over  $500  million.  Such  assessments 
enhance  USTR's  ability  to  conduct 
meaningful  comparative  analyses  of  a 
barriw's  effect  oyer  a  range  of 
industries. 

Please  note  that  interested  parties 
discussing  barriers  in  more  than  one 
country  should  provide  a  separate 
submission  (i.e.,  one  that  is  self- 
contained)  for  each  country. 

Written  CommBnti 

All  written  comments  should  be 
adt&essed  to:  Gloria  Blue,  Executive 
Secretary,  Trade  Policy  Staff  Conunittee, 
Office  of  the  United  States  Trade 
Representative,  600  17th  Street  N.W., 
Room  501,  Washington.  D.C  20508. 

All  submissions  must  be  in  Knglish 
and  should  conform  to  the  information 
retiuirements  of  15  CFR  2003. 

A  party  must  provide  ten  copies  of  ite 
subinission  which  must  be  received  at 
USTR  no  later  than  December  5. 1997. 
If  the  submission  contains  business 
confidential  information,  ten  copies  of  a 
non-confidential  version  must  also  be 
submitted.  A  justification  as  to  why  the 
information  contained  in  the 
submission  should  be  treated 
confidentially  must  be  included  in  the 
submission,  hi  addition,  any 
submissions  containing  business 
confidential  information  must  be  clearly 
mariced  "Confidential"  at  the  top  and 


bottom  of  the  cover  page  (or  letter)  and 
of  each  succeeding  page  of  the 
submission.  The  version  that  does  not 
contain  confidential  infoimation  should* 
also  be  clearly  marked,  at  the  top  and 
bottom  of  each  page,  "public  vosion"  or 
"non-confidential." 

Written  comments  submitted  in 
coimection  with  this  request,  except  fcv 
information  granted  "business 
confidential"  stetus  pursuant  to  IS  CFR 
2003.6,  will  be  available  for  public 
inspection  shortly  after  the  filing 
deadline.  Inspection  is  by  aj^Kiintment 
only  with  the  staff  of  the  USTR  Public 
Reading  Room  and  can  be  airanged  by 
calling  (202)  395-6186. 
PradarkkL.1 


ChomBon,  Trade  ^UcySU^CoaunJItm. 
[FR  Doc.  97-28914  Filed  10-30-07;  8:45  ami 
MUNQ  CODE  »1S0-»1-M 


OFFICE  OF  THE  UMTEO  STATES 
TRADE  REPRESBITATIVE 

North  Amorteon  FrooTiodo 
Agroomont;  InvHaUon  for  AppHcotiono 
for  Inciuaion  on  tho  Chaplor  It  Roolor 

agency:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  tnvitetitm  for  ^>plications. 

SUMMARY:  Oiapter  19  of  the  North 
American  Free  Trade  Agreement 
(NAFTA)  provides  for  the  esteblishment 
of  a  roster  of  individuals  to  serve  on 
binational  panels  convened  to  review 
final  detenninatiqns  in  antidumping  or 
cotmtervailing  duty  (AD/CVD) 
proceedings  and  amendments  to  AD/ 
CVD  stetutes  of  a  NAFTA  Party.  The 
United  Stetes  aimually  renevirs  its 
selections  for  the  Chapter  19  roster. 
Applications  are  invited  from  eligible 
individuals  wishing  to  be  included  on 
the  roster  for  the  period  April  1, 1998 
through  March  31, 1999. 
DATES:  Applications  should  be  received 
no  later  than  December  1, 1997. 
ADDRESSES:  Applications  should  be  sent 
to  Ms.  Sybia  Harrison,  Attn:  Chapter  19 
Roster  Applications,  Office  of  the 
United  Stetes  Trade  Representetive,  600 
17th  Street.  NW.  Washington.  DC  20508. 
FOR  FURnet  MFORMATKM  CONTACT:  ^ 
With  regard  to  the  form  of  the 
application,  Ms.  Sybia  Harrison.  (202) 
395-3419;  with  regard  to  eligibility 
requirements,  William  L.  Busis, 
Associate  General  Counsel,  (202)  395- 
3150. 

SUFm^iBITARV  WTOnMATION: 

Binational  Paael  Reviews  Under 
NAFTA  Chapter  19 

Article  1904  of  the  NAFTA  providaa 
that  a  party  involved  in  an  AD/CVD 
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proceeding  may  obtain  review  by  a 
binational  panel  of  a  final  AD/CVD 
determination  of  one  NAFTA  Party  with 
'respect  to  the  products  of  another 
NAFTA  Party.  Binational  panels  decide 
whether  such  AD/CVD  determinations 
are  in  accordance  with  the  domestic 
laws  of  the  importing  NAFTA  Party,  and 
must  use  the  standard  of  review  that 
would  have  been  applied  by  a  domestic 
court  of  the  importing  SAFTA  Party.  A 
panel  may  uphold  the  AD/CVD 
determination,  or  may  remand  it  to  the 
national  administering  authority  for 
action  not  inconsistent  with  the  panel's 
decision.  Panel  decisions  may  be 
reviewed  in  specificcircumstancee  by  a 
three-member  extraordinary  challenge 
committee,  selected  bxHn  a  separate 
foster  composed  of  fifteen  current  or 
former  judges. 

Article  1903  of  the  NAFTA  provides 
that  a  NAFTA  Party  may  refer  an 
amendment  to  the  AD/CVD  statute*  of 
another  NAFTA  Party  to  a  binational 
panel  for  a  declaratory  opinion  as  to 
whether  the  amendment  is  inconsistent 
with  the  General  Agreement  on  Tarifb 
and  Trade  (GATT).  the  GATT 
Antidumping  or  Subsidies  Codes, 
successor  agreements,  or  the  ob|ect  and 
piupose  of  the  NAFTA  with  re^ud  to 
the  establishment  of  fair  and  predictable 
conditions  for  the  liberalization  of  trade. 
If  the  panel  finds  that  the  amendment  is 
inconsistent,  the  two  NAFTA  Parties 
shall  cmsult  and  seek  to  achieve  a 
mutually  satisfactoty  solution. 


It 


of 


Annex  1901.2  of  the  NAFTA  provides 
for  the  maintenance  of  a  roster  of  at  least 
75  individuals  for  service  on  Chaptor  19 
binational  panels,  with  each  NAFTA 
Party  selecting  at  least  25  individuals.  A 
separate  five-person  panel  is  formed  far 
eech  review  of  a  final  AD/CVD 
determination  or  statutory  amendment 
To  form  a  panel,  the  two  NAFTA  Parties 
involved  each  appoints  two  panelists, 
noimallj  by  drawing  upon  individuals 
from  the  roster.  If  the  Parties  cannot 
agree  upon  the  fifth  panelist,  one  of  the 
Purties,  decided  by  lot,  selects  the  fifth 
panelist  from  the  roster.  The  maiority  of 
in^tvidoals  on  each  panel  must  consist 
of  lawyers  in  good  standing,  and  the 
chair  of  the  pcmel  must  be  a  lawyer. 

Upon  each  request  for  establisoment 
of  a  panel,  roster  members  from  thu  two 
involved  NAFTA  Parties  will  be 
requested  to  complete  a  disclosure  form, 
which  will  bo  used  to  ideotify  possible 
conflicts  of  interest  or  appearances 
thereof.  The  disclosure  form  requests 
information  regarding  financial  interests 
and  affiliations,  including  information 
regarding  the  identity  of  clients  of  the 


roster  member  and,  if  applicable,  clients 
of  the  roster  member's  firm. 

Critaria  for  Eligibility  far  Indusion  on 
Chapter  19  Roster 

Section  402  of  the  NAFTA 
Implementation  Act  (Pub.  L.  103-182, 
as  amended  (19  U.S.C.  3432))  ("Section 
402")  provides  that  selections  by  the 
United  States  of  individuals  for 
inclusion  on  the  Chapter  19  roster  are  to 
be  based  on  the  eligibility  criteria  set 
out  in  Annex  1901.2  of  the  NAFTA,  and 
without  regard  to  political  affiliation. 
Annex  1901.2  provides  that  Chapter  19 
roster  members  must  be  citizens  of  a 
NAFTA  Party,  must  be  of  good  character 
and  of  high  standing  and  repute,  and  are 
to  be  chosen  strictly  on  the  basis  of  their 
objectivity,  reliability,  soimd  judgment 
and  general  familiarity  with 
inteipational  trade  law.  Aside  from 
judges,  roster  members  may  not  be 
afBUatsd  with  any  of  the  three  NAFTA 
Parties.  Section  402  also  provides  that, 
to  the  fullest  extent  practic^le,  judges 
and  former  judges  who  meet  die 
eligibility  raquhements  should  be 
selected. 

19 


Section  402  establishes  proceduras  for 
the  selection  by  the  United  States  Trade 
Representative  of  the  individuals 
chosen  by  the  United  States  for 
inchisicm  on  the  Chapter  19  roster.  The 
roster  is  renewed  annually,  and  applies 
during  the  one-jrear  period  beginning 
April  1  of  each  calendar  year. 

Under  section  402,  an  interagency 
committee  chaired  by  the  United  States 
Trade  Representative  prepares  a 
preliminary  list  of  candidates  eligible 
fat  inclusion  on  the  Chapter  19  Roster. 
After  consultation  with  tne  Senate., 
Committee  on  Finance  and  the  Houp 
Committee  on  Ways  and  Means,  the 
United  States  Trade  Representativa    ■"- 
selects  the  final  list  of  individuals  *"'  '^ 
chosen  by  the  United  States  for 
inclusion  on  the  Chapter  19  roster. 


Roster  members  selected  for  service 
on  a  Chapter  19  binational  panel  will  be 
remunerated  at  the  rate  of  400  Canadian 
dollars  per  day. 

AppUcatioBa 

Eligible  individuals  who  wish  to  be 
included  on  the  Chapter  19  roster  for 
the  period  April  1, 1998  through  N4arch 
31, 1999  are  invited  to  submit 
applicatfons.  Applicants  should  submit 
an  original  application  and  1  copy. 
Applications  must  be  typewritten,  and 
should  be  heeded  "Application  for 
Inclusion  on  NAFTA  Qiapter  19 


Roster."  Applications  should  include 
the  following  information,  and  each 
section  of  the  application  should  be 
numbered  as  indicated: 

1.  Name  of  the  applicant 

2.  Business  address,  telephone  and 
fax  number. 

3.  Citizenship(s). 

4.  Current  employment,  including 
tide,  description  of  responsibifity,  and 
name  and  address  of  employer. 

5.  Relevant  education  and 
profsssional  training 

6.  Spanish  language  fluency,  written 
and  spoken. 

7.  Post-education  employment        '"' 
history,  including  the  diates  and  address 
of  each  prior  position  and  a  summary  of 
responsibilities. 

8.  Relevant  profiBssional  affiliations 
and  certifications,  including,  if  any, 
current  bar  memberships  in  good 
standing. 

9.  A  list  and  copies  of  puUications, 
testimony  and  si>eeches,  if  any. 
concerning  AD/CVD  law.  Judges  or 
former  ju(^(es  should  list  relevant 
judicial  dedaions.  Only  one  copy  of 
publications,  testimony,  speeches  and 
decisions  need  be  sutnutted. 

10.  Summary  of  any  current  and  past 
employment  l^,  or  consulting  or  other 
work  frn^  the  United  States,  Canadian  m 
Mexican  Governments. 

11.  The  names  and  n«tinn«lit^  of  all 
foreign  principals  for  whom  the 
applicant  Is  currently  or  has  previously 
been  registered  pursuant  to  the  Foreign 
Agents  Registration  Act,  22  U.S.C  611 
et  seq.,  and  the  dates  of  all  registration 
periods. 

12.  List  of  proceedings  brought  imder 
U.S.,  Canadfan  or  Mexican  AD/CVD  law 
regarding  imports  of  U.S.,  Canadian  or 
Mexican  products  in  which  applicant 
advised  or  represented  tfor  example,  as 
consultant  or  attorney)  any  U.S., 
Canadian  or  Kfexican  party  to  such 
proceeding  and.  for  each  such 
proceeding  listsd.  the  name  and  country 
of  incorporation  of  such  party. 

13.  A  short  statement  of  qualifications 
and  availability  for  service  on  Chapter 
19  (tanels,  including  information 
relevant  to  the  applicant's  familiarity 
with  international  trade  law  and 
willingness  and  ability  to  make  time 
commitments  necessary  for  service  on 
panels. 

14.  On  a  separate  page,  the  names, 
addresses,  telephone  and  fax  number  of 
three  individuals  willing  to  provide 
information  concerning  the  applicant's 
qualifications  for  service,  including  the 
applicant's  familiarity  with 
international  trade  laws,  character, 
reputetion.  reliability,  and  judgment 
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Current  Roster  Members  and  Prior 
Applicants 

Current  members  of  the  Chapter  19 
roster  who  remain  interested  in 
inclusion  on  the  Chapter  19  roster  are 
requested  to  submit  updated 
applications.  Individtuls  who  have 
previously  applied  but  have  not  been 
selected  may  reapply.  If  an  applicant, 
including  a  current  or  former  roster 
member,  has  previously  sxibmitted 
materials  reSaited  to  in  item  0,  sxich 
materials  need  not  be  resubmitted. 

PohUc  Diaclaeare 

Applications  normally  will  be  subject 
to  public  disclosure.  An  applicant  who 
wishes  to  exempt  information  from 
public  disclosiire  should  foUow  the 
procedures  set  forth  in  15  CFR  2003.6. 

Falsa  Staieinauta 

Pursuant  to  section  402(cK5)  of  the 
NAFTA  Implementetion  Act,  false 
statements  by  applicants  regarding  their 
personal  or  promsional  qualifications, 
or  financial  or  other  relevant  intoests, 
which  beer  on  the  applicants'  suitability 
for  placement  on  the  Chapter  19  rostw 
or  for  appointmmit  to  binational  panels 
^  are  sul^ect  to  criminal  sanctions  under 
18  U.S.C  1001. 

Paperwork  Kednction  Act 

This  notice  contains  a  collection  of 
information  provision  subject  to  ths 
Paperwork  Reduction  Act  (PRA)  which 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB). 
Notwrithstanding  any  other  provision  of 
law,  no  person  is  required  to  respond  to 
nor  shall  a  person  be  subject  to  a      -* 
penalty  fioc  failure  to  comply  with  a 
collection  of  inftwmation  subject  to  the 
requirements  of  die  PRA  unless  that 
collection  of  information  displays  a 
currenUy  valid  OMB  number,  lids 
notice's  collection  of  information 
burden  is  only  for  those  persons  who 
wish  to  voluntarily  apply  for 
nomination  to  the  NAFTA  Qiapter  19 
roster.  It  is  expected  that  the  collection 
of  information  burden  will  be  under  3 
hows.  This  collection  of  information 
contains  no  annual  reporting  or  record 
keeping  burden.  This  collecticm  of 
information  was  ^>proved  by  OMB 
under  OMB  Control  Nun^Mr  0350-0007. 
Pleese  send  comments  regarding  the 
collection  of  information  burden  or  any 
other  aspect  of  the  information 
collection  to  USTR  at  the  address  above. 

Privacy  Act 

The  fbllowlna  statements  are  made  in 
accordance  with  the  Privacy  Act  of 
1074.  as  amended  (5  U.S.C.  552a).  The 
authority  for  requesting  information  to 
be  furnished  is  section  402  of  the 


NAFTA  Implementation  Act  Provision 
of  the  information  requested  above  is 
voluntary;  however,  failure  to  provide 
the  infrmnation  will  preclude  your 
consideration  as  a  candidate  for  the 
NAFTA  Chapter  19  roster.  The 
informati<m  provided  is  needed,  and 
will  be  used  by  USTR,  other  Federal 
Government  trade  policy  officials 
concerned  with  NAFTA  dinmte 
setUement,  and  officials  of  the  other 
NAFTA  Parties  to  select  well-qualified 
individuals  for  inclusion  on  the  Chapter 
19  rostw  and  for  service  on  Qiapter  10 
binational  panels. 
iG.I 


Gmntan]  Counsel. 

[FR  Doc  97-28933  Hied  10-3O-07;  8:48  ana] 


DEPARTMBIT  OF  TRANSPORTATION 

Offloe  of  the  Secteteiy 

RepoflSi  Fofineend  ReoofdkeepInQ 
ReQulfenienle  AQency  taifoniMHon 
Collection  Acthrtty  Under  OMB  Review 

aWNCY:  Office  of  the  Secretary.  (DOT). 
ACTION:  Notice  and  request  for 
commenta. 

summary:  booo^Uanoe  with  die 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501  et  seq.).  this  notice 
announces  that  the  Information 
Collection  (K31)  riwtracted  below  has 
been  forwwded  to  dte  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
ReglstBr  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  in  62  FR  28916,  May  28, 
1997. 

DATIS:  Commsnts  must  be  sulnnitted  on 
or  before  Decendier  1. 1997. 
POR  FURTHIR  MRMIATION  OONTACR 
Judith  Street,  ABC-100;  Federal 
Aviation  Admiidstiation;  800 
Independence  Avenue,  SW.; 
Washington,  DC  20501;  Telephone 
number  (202)  287-0095. 

stiPPtHiBiTAitY  ■yonMAnoM; 

Federal  AviaUen  Adieinlalratilm  (FAA) 

Tith:  Pilot's  Opinion  Survey. 

OMB  Qmtrol  Niunter:  2120-0612. 

Type  of  Request:  Extension  of 
cuxrenUy  approved  collection.  FratM(s): 
N/A. 

Affected  PubHc:  Individuals  (a 
maximum  of  6,700  liomsed  pilota  with 
current  medical  certificates). 

Abftract  In  accordance  with  the 
Government  Performance  and  Resulte 


Act  of  1993  (Q>RA)  and  Executive 
Order  No.  12862,  which  mandate 
surveying  customer  satisfaction,  the 
FAA  is  seeking  to  better  imderstand 
pilota'  opinions  of  the  air  traffic 
management  and  weather  information 
services  they  receive.  This  information 
will  be  used  by  the  FAA  to  track 
national  airspace  system  service 
performance  and  identify  trends  and 
areas  for  improvement  It  will  also  be 
used  to  support  the  FAA's  work 
prioritization  and  resource  allocation 
efforts. 

Annual  StUmated  Borden  Haan: 
1675. 

Addrettee:  Send  commenta  to  the 
Office  of  tnfonnation  and  Kagulatory 
Affairs,  Office  of  Managsment  and 
Budget,  72S-17th  Street.  NW.. 
Washington.  DC  20503,  Attention  FAA 
DeskCtfBoer. 

Coounenta  cue  Invited  on:  whether  the 
proposed  collection  of  in^rmation  is 
necessary  for  ths  pn^>er  performance  of 
the  functions  of  the  Deipmiamot, 
including  whether  the  infbcmation  will 
have  practical  utility;  die  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  wajrs  to  minimi^  the 
burden  of  the  collection  of  infarmation 
on  respondanta,  including  the  use  of 
automated  collection  techniques  or 
other  imiis  of  information  technology. 

Issued  in  Washingtan.  0.C  on  OciDbar  X4. 
1997. 


PUlUpA-J 

CfsoranoB  Q9loar,  [/nJIsd  Stotas  DSpartBMfrt 
ofTnuuportation. 

[PR  Doc  97-28954  PUed  10-30-97;  8:46  am) 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secfetwy 


CoNeedon  Acttvtty  Under  OMB  Review 

AOBICY:  Office  of  die  Secretary.  (DOT). 
ACnON:  Notice. 


In  compliance  widi  the 
Paperwork  Reduction  Act  of  1095  (44 
U.S.C.  3501  e<  seq.),  diis  notice 
amiounces  that  the  Information 
Collection  Request  (ICR)  distracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  far 
review  uid  comment  T^  ICR  describes 
the  natute  of  the  informatim  collection 
and  iU  expected  burden.  The  Federal 
Segialar  notice  with  a  60-day  comment 
period  soliciting  comments  on  the 


59018 


Federal  Regiatar  /  VoL  62,  No.  211  /  Friday.  October  31,  1997  /  NotiCM 


fbUowiag  collection  of  hifennatkui  was 
published  in  61  FR  59483-59484, 
November  22. 1996. 

DATCt:  Comments  mtut  be  submitted  on 
(X  before  December  1. 1997. 


Number  of  Respondents:  52. 


RM  FUinHER  NTOMUTION  CONTACT: 
Aretha  L  Carr,  OfBce  of  Civil  Rights, 
Program  Operations  Division,  (202)  ' 
366-1585,  Federal  Highway 
Administration.  Department  of 
Transportation.  400  Seventh  Street,  v. 
SW..  Room  4132.  Washington.  DC        "^ 
20590.  OfBce  hours  are  from  6:30  a.m. 
to  4:00  p.m.,  e.t..  Monday  through 
Fri<fay.  except  Federal  holidays. 


Federal  Hii^way 
(FHWA) 


TWe.  Federal-aid  Highway  "^^ 

Construction  Equ^  Employment     '  n- 


Opporttmity. 


QMB  Number.  2125-OOlt.  ^  i'>'jn  .;  .  -i^A 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  whldMi(miiraal 

Affected  PubOc:  Federal-aid  Prime 
ContractocB  and  State  Highway 
Administration  (SHA)  in  the  90  States, 
the  District  of  CohmdHa,  and  Puerto 
Rico. 

Abetiact:  PuUic  comment  ie  '  ^  **  ^'"> 

aaaociated  wridi  collection  of  Federal- 
Aid  project  workforce  statistics.  This 
data  is  collected  under  authority  of  23 
U^.C  140.  which  places  the 
reaponaibtlity  cm  the  Secretary  of 
Traaspoitation  for  eosuring       ^^^    ^„  . 

nnnrfiiMjiminaHnn  and  eoual 

opportunity  employment  in  all  States 
benafiting  from  the  use  of  Federal  fends. 
23  CFR  121  provides  tha  FHWA  with 
the  authority  to  raquest  employment 
reports  in  con)unction  with  monitoring 
and  administering  the  Fedanl-Aid 
Highway  Program.  Data  collected  frtun 
contractors  and  State  Departments  of 
Transpoitatioa  is  extracted  and 
analysed  by  FHWA  to  detennine  overaU 
percentagas  of  minorities  and  females. 
iMMed  upon  the  total  project  woridiBn*^ 
in  each  State.  By  comparing  ]reerly  >.  i,,<j 
reports.  FHWA  is  able  to:  (1)  Monitar 
the  progroas;  (2)  Evaluate  employmait 
trends;  and  (3)  Enstire  conunitment  to 
the  provisions  of  Title  VI  of  the  Civil 
Ri^ts  Act  of  1064  and  the  PR-1273 
(Federal-aid  contract)  a^eement 
between  FHWA  and  prime  contractus 
awarded  Fedanl-ald  {nojects. 

Estimated  Annual  burden  Hounr'i.'  ■ 
6.580  hours. 


K:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
AfEurs,  Office  of  Management  and  ^ 
Budget.  725-1 7th  Street.  NW.. 
Washington,  DC  20503.  Attention 
FHWA  Desk  Officer.  Comments  are 
invited  on:  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility;  the^aocuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  informatien  collectioB; 
ways  to  enhance  the  quatity,  utili^  and 
clarity  of  the  informatfon  to  be 
collected:  and  ways  to  minimis  the 
burden  of  the  collectfon  of  information 
on  respondents,  induding  the  use  of 
automated  collection  terhniques  or 
other  forms  of  information  technology. 

DC  on  Octobar  27. 


Cteorance  Officer,  United  States  Dtpaitment 

ofTnuupurtatiou. 

[FR  Doc.  97-2SWS  FUmI  «>-«>-07;  SitS  anl 


OEPARTMENT  OF  TRANSPORTATION 
Fodarai  Avifliion  AdinbitotiBllun 


ApproMiol 
Pniyiwfi;  PL 
Aifpoft,  PL 


EMCUtlW* 

FL 


f.  Federal  Aviation 
Adminiatratf  on.  DOT. 
ACnOH:  Notice. 


■■■Idirr:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  (iompatibility 
program  submitted  by  the  City  of  Ft 
Lauderdale  under  the  ptovisiaas  of  Title 
I  of  the  Aviation  Safisty  and  Noise 
Abetemant  Act  of  197«  (Pubf  L.  06-198) 
and  14  CFR  part  ISO.  Theae  finAny  are 
made  in  recognition  of  the  daarflptinii 
of  Federal  and  nonfederal 
reaponsibilities  in  Seaate  Report  No. 
96-52  (1960).  On  Match  28, 1997.  the 
FAA  determined  that  the  noise  exposure 
maps  submitted  by  die  City  of  Ft 
Lauderdale  undat  Part  190  were  in 
compliance  with  applicable 
raqturamenlk.  On  S^tember  23. 1007, 
the  Administrator  approved  the  Ft 
Lauderdale  Executive  Airfott  noise 
compatibility  program.  Kfost  of  the 
program  measures  were  frilly  approved. 
One  (1)  meesure  was  partially  approved 
and  one  (1)  measme  was  disapproved. 
um.llVL  DATE:  The  efliactive  date  of  the 
FAA's  approval  of  the  Ft  Laudardale 


Executive  Airport  noise  comi>atibility 
program  is  September  23,  1997. 
FOR  FUmHBI  fMKtmAnOM  OOWTACT: 
Mr.  Tommy  ).  Pickering,  P.E.,  Federal 
Aviaticm  Administration,  Orlando 
Airports  District  Office,  5950  Hazeltine 
National  Drive,  Suite  400,  Orlando,  FL 
32822,  (407)  812-6331,  Extension  29. 
Documents  reflecting  this  FAA  action 
may  be  reviewed  at  this  same  location. 
SUPPUMOrrARY  ■ronHATlOM.  This 
notice  annotmces  tiut  the  FAA  has 
given  its  ovenll  approval  to  the  noise 
compatibility  program  for  Ft 
Lauderdale  Executive  Airport,  effective 
September  23, 1997. 

Under  Section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(her^nafter  lefarred  to  as  "the  Act"),  an 
airp<»t  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  competibility 
program  which  sets  fiuth  the  9ieasures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  aanaHng 
noncon»potible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  b<a  developed  in 
consultation  with  interested  and 
afiEscted  parties  including  local 
communities,  government  agencies, 
airport  uaars,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
ISO  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  lespect  to  which 
measure  should  be  recommended  far 
action.  The  FAA's  approval  or 
diaapproval  of  FAR  part  190  program 
recommendations  is  measured 
acoHding  to  the  standards  expressed  in 
part  150  and  the  Act,  and  is  limited  to 
the  following  detarminations: 

a.  The  noiais  compatibility  program 
was  developed  in  aocordoice  with  the 
provisions  and  prooediuea  of  FAR  part 
150: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  areuBd  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  oses; 

c.  Ptogtam  measures  would  net  create 
an  undue  burden  on  interstete  o^foreign 
commerce,  unjustly  discriminate  against 
tjrpes  or  classes  of  aeronautical  users, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  government; 
and 

d.  Program  meesiues  relating  to  the 
use  of  fl^t  procedures  can  be 
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implemented  within  the  period  covered 
fay  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigabfe 
airspace  and  air  trafBe  control  ^sterns, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitetions  with  respect  to 
FAA's  nproval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150,  Section  150.5.  Approval 
is  not  a  determination  oonconii^  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
acti<m.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  propKised  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  thatall 
measures  covered  by  the  progrun  an 
eligible  for  grant-in-aid  funding  from  die 


FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
simmitted  to  the  FAA  Airports  District 
OfBce  in  Orlando,  FL. 

The  aty  of  Ft  Lauderdale  submitted 
to  the  FAA  on  March  5, 1997,  updated 
noise  exposure  maps,  descriptions,  and 
other  documentetion  produced  during 
the  noise  compatibility  planning  study 
conducted  from  January  3, 1904  thnu^ 
March  5, 1997.  The  Ft  Lauderdale 
Executive  Airport  noise  exposure  maps 
were  determined  by  FAA  to  be  in 
compliance  with  applicabfe 
raqukements  on  March  28, 1997.  Notice 
of  this  determination  was  published  in 


the  Fsdand  Kagiater. 

llie  Ft  Lauderdale  Executive  Airport 
study  contains  a  {noposed  noise 
compatibility  progiam  oompriaed  of 
actions  designed  far  phaaed 
implemwntetion  by  airport  managnmont 
and  atyaoent  )uriadiotiens  fromdbe  date 
of  study  completion  to  the  year  2002.  it 
waaxaquasted  tiutFAA  evaluate  and 
af^wove  this  material  as  a  noise 
compatihility  pcopam  as  described  in 
Section  104Q»)  of  die  Act  The  FAA 


began  its  review  of  die  program  on 
March  28, 1997,  and  was  required  by  a 
provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180-days 
(other  than  die  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  dis^prove  such  program 
within  the  180-day  period  shall  be 
deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
twen^Khrae  (23)  proposed  actions  far 
aoiae  mitigation  on  and  off  the  airport 
The  FAA  completed  its  review  and 
detamaned  diet  the  procedural  and 
snbatanrtve  requirements  of  the  Act  and 
FAR  part  ISO  have  been  satisfied.  The 
OMtaU  propaao.  thorsiore.  was 
qiproved  l^  die  Administrator  efiactive 
September  23, 1997. 

Out  right  approval  was  panted  for 
twenty-one  (21)  of  the  twenty-diree  (23) 
specific  pmgiam  measures.  One  (1) 
measure  was  <Uaq>pnwed  and  ona  (1) 
measure  waa  partially  q^Moved.  The 
^pra^  actiim  waa  far  ^  foUowii^ 
piDgiam  controls: 


Deaoription 


NOP 


8.2.1 


3.2.2 


3.23 


Infonnal  MgfiHme  Pieferenlial  Aaaignmani  or  RuraMiy  28  to  Al 
Akeraft.  It  ia  reoemmendad  thai  the  aidaOng  nioNttne  (10  pm  ihnusft  7  ajn.) 
prataref«ai  use  of  Bunaay  26  by  turtnjet  ahcraR  be  extended  10  be  iV|)lcri)ia 
to  aH  aifcrall  to  reduce  aesrCgM  of  tie  populated  aieaa  doaaal  to  the  Alport 
This  measure  resuMs  in  a  reduolion  of  31  peqgie  ailMn  the  86  dB  U.  nolsa 
oonteur  and  opacates  in  cenjundion  with  ttie  noiae  abalemsnl  «gM  paBi  for 
nMmwf  26  dapaitures  (turn  to  a  haodkig  of  310^  itecusaed  below.  FAA  Ac- 
tion: Affiroved  as  a  voluntary  maaaura. 

ExisHng  Meesure:  Voluraary  ReaWcten  of  Jet  Uee  of  RunvMay  13/31.  H  is  reo- 
ommendad  Ihat  the  exisfing  vdunlary  resMclion  of  jet  use  of  Runway  13/31  be 
oonNnuad.  The  eHminalion  of  iNs  measure  would  dramalicirily  incraaae  diraci  jai 
ovedlgMs  of  the  dosenn  reaidenlial  araaa  under  ttie  extended  oenterfttes  of 
mnways  at  the  airpoit  in  areas  where  jet  operalions  currsnOy  are  rwe,  kv 
oraaaadjef  use  would  almoat  oaitain  reaoll  in  a  vigorous  commurvty  raadion. 
FAA  Action:  Approved  as  a  voKmlary  measure. 

New  Meesure:  Relax  Runway  08  Departure  Altitude  neaWction.  Becauae  of  * 
IraMc  transiting  the  airapaoe  around  Fort  Lauderdala  Executive  Airport  (FXE) 
(largely  from  fort  tjudardale  llotywood  IntemaMon^,  the  FAA  curfenHy  re- 
stricts initial  dimb  sMludea  on  departure  from  FXE  to2.000r.  TMs  maaaure  rao- 
ommends  eliminating  or  ralaxing  Ms  rssMclion.  FAA  Action:  Disnaptovad  for 
purpoaaa  of  Part  1 50.  The  Air  Traflc  Control  Tower  coiTMnarted  •»!  this  piooa- 
dare  ia  abeady  done  to  the  mnimum  extent  poasMe.  Both  FXE  wtd  Mtami 
Tower  paiaonnal  malw  every  effort  to  cNmb  aircraft  to  their  cnMng  aMiude  as 
soon  as  traffic  condMons  permit  To  alrainato  the  rastrtcHon.  or  to  further  ralax  It 
beyond  current  airport  traffic  capabiHiea,  would  impact  air  IrMc  efRciancy  tni 
IS  therefore  disapproved. 


Pgs.  20,  40.  so  and  52:  Figuraa  5.1  «id 

&2:  and  TatesaJ^.  3.5.  53,  S.4  «id 
5.5. 


Pgs.  20  and  50;  Tables  3.2.  3A  5.1,  &2 
and  5.3:  and  Appendn  C. 


Pgt.  20,  21  and  56;  T 
and  5.7;  and  Figure  5.4. 


3^2.3.5,5.3 


m         k 
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3^4 


5.7.3 


3A* 


RsviMd  Mmhjtk  NoiM  AboierMnt  Pattofn  ProowJuras.  This  msesm  propoMS 
to  laiM  iw  proplw  peWm  muOt  ftrom  l.OOa  to  1200'.  wtond  tw  upvvtod 
lag  tor  Rumiay  31  ctoparturM  out  to  the  tompln,  and  «ilpnd  the  approach  lag 
tor  Rurtwy  13  arriwalB  out  to  the  tompte.  Thii  maaaufa  would  raauM  in  a  r»> 
ducMon  of  30  peopia  wNhin  Via  66  dB  L^  noiae  contour.  FAA  Action:  Approwad 
in  part  aa  a  piot  raciuaat,  voluntary  maaaure,  with  raspect  to  the  propoeal  to  ex- 
tond  the  upwind  lag  Ibr  Runway  31  dapartures  out  to  ttw  tumpka.  The  meaaura 
la  rihmpprtwed  in  part  tor  the  propoaais  to  nriaa  the  propaiar  aWtuda  and  wt- 
wna  na  approacn  ng  nr  nunway  is  amvaw  au  lo  vie  wmpMe.  naMng  ne 
propaiar  aMIuda  would  have  a  laware  impact  on  tralHc  tt  FXE  and  on  traffic 
vanaMvig  vw)  iiia  r\.  LauoanMa-rKMywooa  miamaaanai  Mipon,  or  worwng  wan 
Mtonri  AppRMCh  Conkol  overttaad  Ft.  L.audardila  Exacutlwe  Airport.  The  Air 
TraMc  Conkol  Tower  (ATCT)  eMpiaaaad  oonoam  tNt-ttw  Runway  13  arrival 
diange  wouW  craeto  al  laeM  a  2*M  mia  longer  paMam,  mora  delays  arx)  a 
aalaly  hecaiii  due  to  the  dtotanoe  titxn  the  lower,  and  imitod  vistoHHy  for  ttie 
ATCT  arthal  (flatanoe. 

Voluntary  Uae  of  National  Businaes  Aircnfl  Aaaodation  and 
Prooeduree.  This  measure  reconwnendi  conHnuirion  of  an  atoat- 
ing  voiuntaiy  meaaura  whara  plote  are  requaaled  to  uee  NaionM  Bualnaae  Air- 
craR  Aaaodaflion  (NBAA)  racommandad  noiae  abatamant  prooeduree  davelopad 
lor  cofpnen  jai  pson  or  noMauai  aauren  marwnciurer  oawenpao  aacran-sp^ 
waduree.  The  program  feoonwiatvls  uae  of  tlie  "slandartf* 
praoedure.  Airport  aigne  noMy  pHols.  FAA  ActtaK  Approved  aa  a  vo^ 


Pgs.  21,  22  wvt  54;  TaMes  3.2.  3A  5.2. 
5^  and  5.6:  and  Figure  5.3. 


Pgs.  Se  wid  114;  Tabtoe  3.2.  5.1.  52 
and  5.3;  and  Appandta  C. 


3L2.6. 


WH  20  Dap«tura  Mnaritog.  toWala  Tiana  Altar  Ooaring 
3lat  AMnua.  The  oilginel  Noiee  CompalMlty  Riograre  iraludad  a  tun  to  a 
naaoaig  oi  /bit  lOr  raonvto  wnieiai  oapanurea  on-of  riurwMfy  <o.  ina  prooe- 
dura  wae  fenptamantad  aa  a  turn  to  310*.  It  waa  wtanded  to  apply  to  fbiad  wing 
on  iNa  furmey  24  hours  per  day.  TMa  meaaura  leoommands 
■■aura  so  the  noiae  turn  tor  airoall  <lBpartlrtg  Runway 
26  wodU  beMjaMaftar  croaaing  NW  31st  Avenue  lor  VFR  guidance.  Undar 
inakument  oondMona,  piota  should  uae  ttw  (tewMy  08  IL.S  approach  middte 
tor  guidanoai  TNa  maMura  raducae  Mm  popiiallon  wMNn  the  66  dB  Lte 
corMour  by  631  peoptoi  FAA  Adlort  Apprwed  aa  a  wakntafy 
CMiiiiiU  Meaaura-  Ruraray  OB  Oapartura  Haadngs  Thia  meaaura 
oontfrwallon  of  a  noiae  afaatainant  dapailura  turn  to  Ilia  noiffi,  along  1-05^  lor 
}slB  daparting  on  Runaey  00.  The  prooadura  ra^uiraa  aH  Jata  wMt  daainiliona 
■Ibound  to  l>e  assigned  e  headhig  of  330*.  wfNi  turns  to  tM  inUlk 
of  I-OS-.  Al  sasihniwH  dspailuraa.  wgarilsai  of  aircrati  type,  are 
to  a  haadtog  of  000*.  Propalardrlven  airaafi  wl 

a  haedtog  of  300*.  Emergency  tl^Ms  and 

ina  aamrwaon  oi  ma  pnoaoura  woun  appraiumata^f  dou> 

bto  Iw  pnpiiainn  wMn  Ite  66  dB  l*  contour.  FAA  Adon:  Approved  as  a  vol- 


Pgs.  22.  63  and  66:  Tables  3.2.  3.5.  &3, 
Sl9  wid  5.10:  wid  Figurse  5.8  and  5Jl 


•.^RV. 


Pga.  22.  58  and  SB:  Tabiae  3.2  wid  5  J; 
Figuraa  &5.  SJ  and  5.7;  and  Appan- 
dhC. 


rA: 


3.2.8 


3L2J 


>Aiiuntary  Uae  of  Runwey  08  "XM  One" 
■commands  oonMnualon  of  Iw  eunent  Xluiat  One^  dapartura 
lor  nigWInie  (10  pjn.  Iwough  7  am.)  aaafcound  iat  daparturaa  on 
08.  The  praoedura  applaa  to  viauai  mataroiogical  nirwmiiia  only  and 
la  inMalad  at  pict  raquaal  only.  The  prooedwe  ia  puMahed  aa  a  dmbing  Ml 
380*  turn  to  OBO*  fwn  oommenoe  a  standard  rate  torn  so  aa  to  remain  wlhin  5 
naaicat  ffllae  of  FXE  and  noilli  of  Runway  8  oaiiaifna  unM  on 
ing.  TMa  praoedura  proMdaa  a  raductlon  in  single  swsn 
esniisl  araea  aaai  of  the  ai^iort,  indudbig  appraalmaMy  400  peopte  wlBito  Iw 
66  dB  Ui  noiae  oontew .  FAA  Adon:  Approved  aa  a  voluntery  maaaure. 

luntery  ftaaWclon  of  M^Mme  (10  pro-7  am)  Touch-and-Go 
TWa  maaaura  todudsa  only  a  raquaet  ft  plota  Mid  Ftaed  Base 
Operalora  tan  si  louch^ndiio  activHy.  parttoUMy  nlpMlme  oparaione.  on  a 
woiuntery  baaia.  This  meaaura  raduoea  Iw  number  ol  peopte  ttam  wiliin  Iw  86 
dB  L*  noiae  contour.  FAA  Adtoa-  Approved  aa  a  volunlary  meaaura. 
Exiaing  Maaaura:  Support  of  Airport  Pertnwter  Devalopmant  aa  Noiae  Baniar. 
The  program  raoomnwnds  oondnualon  of  an  saialing  meaaura  caHng  tor  the 
CNy  to  promote  devstopmsnf  of  property  on  toe  airport  psrimslsr  in  such  a 
vnwiOT  rai  WW  vvucww  can  wa  wm  noisv  QmviBt%  lOr  nsignDonng 
FAA  Adon:  Approved. 

■  .  '  ■■         '        .        -->^. "'. 


Pus.  23  Md  67;  TiMee  3.2.  3.5  and  5J: 
and  Figuree  5.10.  5.1 1  and  5.12. 


Pgs.  24  and  76;  and  Tabtea  3.2. 3.5  and 


Pgs.  24.  87  and  88:  Tabtos  3.2  and  5,2; 
.  Figura  &18;  and  Appendbi  C). 


^  -  t        « 
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Noise  abtfement 
moasura 

Oeacription 

NCPpagaa 

3.2.10 

Exislng  Meesure:  Aircraft  Engine  Runup  Time  end  Location  Reetrictions.  This  rec- 
ommends oontinuarton  of  an  existing  restriction  on  the  time  and  locailon  of 
maintenance  runups  which  is  mduded  in  the  Fort  Lauderdeie  City  Code.  No 
maintenance  runups  are  allowed  between  7:00  p.m.  and  7A)  8.m.  «id  ara  lim- 
tted  to  a  location  designatod  by  the  Air  Traffic  Control  Tower.  The  dsaiywted 
njnup  area  e  at  the  oompass  rose  as  shown  on  igura  5.19  in  the  NCP  dnnt- 
ment.  The  City  Code  wiU  be  revised  to  depict  the  location  of  the  compass  roee 
as  the  only  site  tor  mainlenanue  runupa  untoaa  the  City  authorizes  aitemate 
locaitons  ar>d  the  Airport  Rutoe  and  Regulalions  manual  wM  be  reviaed  to  ralect 
the  City  Code.  Theee  exiating  restnclions  have  iaigely  eHminaled  citizen  com- 
plaints related  to  engine  runup  noiee.  FAA  Adon:  Approved.. 

Pgs.  25  and  88;  Tabtea  3.2  and  3.5;  Fig- 
ure 5.19:  and  Appandbt  C. 

9«9>  1  ■-••Mk*  ■•••••••« 

■  ■   '       _       5      V 

3A2 


3  J.3 

3A4 


Exialing  Measure:  Oonnscflve  Land  Uae  and  Zoning  Changes.  It  is  recommended 
that  the  City  contioue  monitoring  of  land  use  and  zoning  raqueste  in  its  environs 
to  encourage  appropriate  changes  to  more  compadble  categories  for  vactnl 
and  developed  land  and  to  discourage  inapprepriate  changes.  Where  changes 
could  result  in  noncompadbte  land  use  but  cannot  be  prevented,  other  corrao- 
tive  measures  provided  at  the  expense  of  the  appHoant  should  be  pursued  to 
ntaintam  compatibility.  The  City  will  transmit  ttw  approved  ftoise  Exposure 
Maps  (NEM)  to  each  local  government  with  iurisdk:lion  over  land  surrounding 
FXE  along  with  a  wiltte*  request  that  they  mainlain  land  use  compatibility  md 
notification  ttiat  no  federal/airport  funding  wW  be  availabie  for  corrective  meas- 
ures associated  with  any  new  nor>-coinpaltoto  development  wNhin  the  noise 
contours  dspicted  on  the  NEM.  FAA  Action:  Approved. 

Existing  Measure:  Preventive  Development  Controls.  It  is  recommandad  ttwt  ttw 
Airport  staff  continue  consultation  witti  City  and  County  pimlng.  buldmg,  zon- 
ing and  legal  staff  to  explore  ttw  feastoWty  of  enacting  ale  plan  and  buMng 
code  measures  to  minimize  ttw  potential  for  noise  impacts.  FAA  Action:  Ap- 
proved. 

Existing  Measure:  Preventive  Fair  Disclosure.  It  is  recommended  ttwt  ttw  existing 
measure  tor  fair  dndoaure  primarily  by  NEM  pubNcaUon  be  continued.  Diaaami- 
ntfion  and  explanation  of  ttw  Airport  Master  Plan  and  NEM  to  nalore  and  local 
govemnwnt  staff  are  recommended  to  ensure  ttwt  polsntial  residents  are  aware 
of  ttw  airport  and  lis  operations.  This  measure  wM  protect  bottt  ttw  airport  and 
potential  property  owners.  FAA  Action:  Approved. 

Measure:  Monitor  to  Determine  Exact  Extant  of  Contour  into  Paaidentta! 
Area.  It  is  proposed  ttwt  ttw  City  install  one  of  ttw  pennanant  noiae  monNore  off 
ttw  western  end  of  Runway  08/26  wittiin  or  dose  to  ttw  VHage  Park  Mobla 
Home  Parte  to  rrwasure  actual  noise  levels.  This  wi^  allow  ttw  CNy  to  tkw  tune 
implementatton  of  ttw  procedure  to  have  pitote  detay  ttw  inilialon  of  ttw  Rurv 
way  26  doparture  headtog  unH  ttwy  cnws  NW  31st  Avenue  so  as  to  oiminBte 
or  reduce  ttw  encroachment  of  ttw  oonloure  into  ttw  property.  Therstore.  ttils 
measure  wmlrtaaaist  in  ttw  imptementetion  of  ottwr  maasuraa.  FAA  Adton:  Ap- 
proved. 


Pgs.  26,  101  «id  102;  Tkbtos  3.3,  3.6. 
6.1,  6.2  and  6.5:  and  AgurM  4.1  and 
4.2. 


Pgs.  26.  107  and  108:  and  Tahtei  a.»,r 
3.6. 6.1.  &2  and  8.5.  •*-:^ 


Rgs.  26  and  108;  Md  Tabtea  33.  ZA, 


6.1.  6.2  «id  6.5. 


Pga.  27,  110  and  115:  and  Tabtea  3.3. 
3.6,  3.7  and  6.5. 


ConMnuing 


*f : 


9>'>1  •••••..■•.. 


3.4.2 


3.4 J 


Exiating  Maaaure:  Notes  Abatement  Adviaory  Committee.  This  wil  continue  ttw 
Oommumiy  Adviaory  CommMee  (CAQ  which  was  eslablshed  in  ttw  originiri 
Part  ISO  shidy  to  meat  wNh  FXE  and  ottwr  City  Stan  ttvoughout  ttw  year,  as  re- 
quired, todtecuss  issues  reteled  to  aircrall  noiae.  The  CAC  provides  a  tomnai 
mechanism  tor  ongotogdtetoguewitti  ttw  communly  on  noiae  issues.  FAA  Ao- 
tionr  Approved. 

ExisHng  Meaaure:  Natee  Abatement  Oflicar.  This  wM  oodnua  a  tol4lme  Notee 
Abatement  Officer  position  which  waa  estabished  in  ttw  originiri  Part  ISO  stody. 
The  Officer  is  responstote  tor  operafion  of  ttw  pennanant  monitoring  syatem. 
community  laiaon  regardtog  noise  issues,  oofiedlon  of  and  reaponae  to  noiae 
oompteinte,  imptementetion  of  ttw  NCP,  and  ongoing  netoe  oompMUbmy  plMt- 
ning  elterts.  The  Offtoar  Is  a  critical  element  of  ttw  ongoing  impiamar<aiion  and 
auccess  of  ttw  NCP.  FAA  Actton:  Approved. 

fiMng  Measure:  Pennanant  Notee  Monitoring  Byslsm.  It  is  propoaad  ttwt  ttw 
CNy  expand  ttw  existing  noise  nwnitoring  sysism  by  adding  a  minimum  of  four 
new  permanaiH  noiae  monNors,  a  minimum  of  two  oompaUbte  portabte  noiae 
monitors,  and  expanded  central  databaae  management  capabiwaa.  The  mon- 
itoring system  provides  ttw  CNy  wHh  objecttve  and  accurate  intonnatton  to  uae 
in  implementing  NCP  eiemente.  monitoring  ttw  effacttvenaas  of  ttw  NCP,  Md 
respondtog  to  cMzen  inquiries.  FAA  Actton:  Approved.  FAAparfcipatton  in  mon- 
itors wil  be  limited  to  an  addttional  four  permanent  monNore  and  two  portabte 
monilore  unleaa  FAA  later  specifically  determines  addttional  noiae  monNore  «e 
rwadedon  a  caae-by-case  basts. 


Pgs.  2S.  113  Md  114;  and  Tablaa  X4. 
3.7  and  7.1 


Pgs.  29,  113  «id  114;  Mid  Tabtea  3.4. 

3.7  Mid  7.1. 


^    j^^ij?,  .«!•<•*?-;. 


Pga.  29.  114.  ml  llSr  Tabtea  3.4.  3.7 
and  7.1;  and  Figure  3.1  of  ttw  NEM 
document. 
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NoiM  atwiMnent 

DsKflplion 

NCPp^aa 

3.4^.- 

BHWIQ  RMHHPK  rUMC  MWWnMHn  nTOgnML  TIM  Mi  OOMnM  ft  pMUte  Monii^ 

ionpiogram  by  ttw  Miport  sMI  mrooBh  vMtwl  and  Mttwi  brMngB  to  ttw 

Pna  99   lltl  mhI  1 14-  wwl  T^^m  «  ^ 

3.7  and  7.1. 

'"^t 

CAC.  AvMon  AiMnry  Bo«d  (AAB)  mMHnoi.  txMng*  to  CMy  CarfimMon 

wellngi.  and  pmwitoloiw  to  ouWde  wganiallow.  such  —  honwawrwr  t- 

KcMtora.  Thto  OMMur*  to  a  aWcil  oomporMnt  of  tw  onooi^i  dWbgue  wNh 

^ 

outoUa  ptoltoa.  to  anauM  thai  •»  NCP  opvMaa  anotonHy  and  anaaNvaly.  FAA 

Adton:  Afjprovad. 

3AJS^ 

Naw  Manura:  AMMd  SIgna.  K  ia  prepoaad  that  iha  Cily  inatol  tour  atfdNtonal 
Hgna  on  tw  aMaW  thai  Mbna  dapamnB  pMa  of  tto  kay  notoa  abalanani  pro- 

PgsL  30  and  114;  and  TaMaa  3.4, 
«id7.1. 

3.7 

caduras  to  inaura  thai  al  latawanl  toeaiona  haa*  algna.  FAA  ActtaR /^prowad. 

agnamuai  not  be  oonalniad  aa  mandatory  air  toaflk:  prooadurea.  The  oontom 

and  tocMton  of  aMaW  aigna  ara  aubjact  to  ipadic  approval  by  appreprtoto  FAA 

oAdato  oulalda  of  the  Part  150  prooaaa  and  are  not  approved  in  aiMnoe  by 

■w  ofllBfvninflBon. 

3AA 

New  Meaaure:  Pttol  Mmjal  InaarL  The  dly  haa  anviiBd  for  the  prinlii«  of  a  M 
ooior  Intoimaltanai  Inaart  on  FXE  In  a  lomial  thi  to  ciuhi|— jto  wtth  the  Japaon 

Pgsu  30  and  114;  and  Tablaa  3A. 
and  7.1. 

3.7 

.< 

.    9 

Sandaraon  manual  wWch  indudaa  a  noltae  on  the  Runway  08  dapartora  praoe- 

dues.  H  is  atoo  fecommandad  thai  the  Ciy  raprtnt  inaaito  prap««d  by  the  CNy 

that  addraaaaa  the  ftaiway  08  dapartura  procadwaa.  FAA  ActlofK /^ipiDvad. 

S>C7>. 

Exialing  Maaaurv  r<tCP  Raviaw  and  ftovtitaa  Thto  masHra  conlinuaa  pioviaiona 
lor  oonlnuino  lewtow  and  evafeMltan  of  prepoaad  changaa  to  the  NCP  between 

Pga.  30.  31.  113  wid  114;  and  Ta 
3.4,  3.7  and  7.1. 

btoa 

^       _ 

■ 

waral  i^datoa  aa  propoaad  in  the  NCP.  TNa  providaa  for  anienitwanf  to  tie 
datols  of  the  NO.  to  anauie  ito  continued  aMdency  wid  sflsrfKsnsis  RfM 

P 

Action:  Approved. 

3l4J.^ 

Exiaing  Maaaun:  NEM  and  NCP  IJpdalaa.  The  NCP  raeemmaiida  that  the  CHy 
updato  the  NEM  eveiy  ive  yeare.  or  as  raquirad  by  changed  oondWona.  pursu- 

Pga. 31.  113  and  114;  and  TaMaa 
3.7  and  Z.i. 

^4. 

*,."-A- 

'•-■^T 

ant  to  FAA  guidalnes.  ShouU  the  ravtoed  NBI  incicafto  iwl  ch««ad  condMtana 

•  ~      -- 

" 

have  <«wiiniahad  the  ■■actiinnaw  or  afWancy  of  the  NCP.  the  CHy  wH  evalu- 

-    ^.-         t; 

ato  the  NCP  and  undato  it  aa  raquirad.  TMa  w«  keep  the  NBM  «id  NCP  up  to 

' 

dMa.  FAA  Adton:  Approved. 

Ineae  detBrminatioiis  are  set  fbrth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  S^itember  23. 
1997.  The  Record  of  Approval,  as  well 
aa  other  evaluation  materials  uid  the 
documents  comprising  the  submittal, 
are  available  for  review  at  the  FAA 
office  listed  sbove  and  at  the 
administrative  office  of  the  Qty  of  Ft 
Landardale. 

bsoad  in  Oriaodo,  Florida  oo  October  IS. 
1997. 


Acting  ManagBT,  Oimdo  Airpoita  Dittriet 

Office. 

(FR  Due  97-28939  Fitod  10-30-97;  8:45  sm] 


DEPARTMENT  OF  TRANSPORTATION 


AOBICV:  Federal  Aviation 
Adminiatzation  CFAA).  DOT. 

ACTION:  Notice  of  meeting. 


:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
CfMumittee  to  discuss  general  aviation 
operations  issuea. 


OATIS:  The  maatii^  will  be  held  on 
November  18, 1997  at  1.-00  p.m. 
ADCWIIBHl  The  meeting  will  be  held  at 
the  Helicoptn  Association 
International,  1635  Prince  Street. 
Alexandria.  VA  22314. 

Fon  Fuimcti  MPOfwiAnoM  cowtagt: 

Noreen  Hannigan,  Regulations  Analyst. 
Office  of  Rulemaking  (ARM-106),  80O 
Independence  Avenue,  SW., 
Washii^on..OC  20591.  Telephone: 
(202)  267-7476;  FAX:  (202)  267-5075. 
8IIPWJgWTARY  ■POWMATIOM.  Pursuant 
to  section  10(a)(2)  oi  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  11),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to 
discuss  general  aviation  operations 
issues,  llus  meeting  will  be  held  on 
November  18, 1907,  at  l.-OO  pjn.  at  the 
Helicopter  Association  Intamationai, 
1635  Prince  Street.  Alexandria,  VA 
22314. 

The  agenda  far  this  meeting  will 
indude: 

(1)  A  status  report  oo  dw  Ptat  103 
(Ultrali^t  Vehidea)  Working  (koup's 
Notice  of  Proposed  Rulemaking  (NPRM) 
on  "Sport  Pilot  Certification 
Requirements;" 

(2)  A  vote  on  the  IFR  Fuel 
RequiremmUs/Destination  and  Alternate 
Weether  Minimums  Working  Group's 
NPRM  on  "Flight  Plan  Raauimnents  far 
Helicopter  Operations  Under  Instrument 


FUgfat  Rulea."  Memben  of  the  public 
may  obtain  copies  of  this  NPRM  by 
rontartiag  the  penon  listed  above  under 
POR  FUfrmER  ■iPOflMATIOII  OOffTACT; 

(3)  An  update  of  the  statiis  of  the  VHP 
Navigation  and  Communication 
Frequency  Utilization  Group's  1996 
recommendations  far  implementation  of 
International  Civil  Aviation 
Oi^aniaation  (ICAO)  Annex  10  (VHP 
Navigation  and  Communication 
Receiver  Immunity  Performance 
Standards); 

(4)  Discussion  of  overflights  of 
naticmal  parka; 

(5)  Other  general  aviatfan  topics  (open 
disciission).  Attendance  is  open  to  the 
interested  public  but  may  be  limited  to 
the  space  available.  The  public  muat 
make  arrangements  in  advance  to 
present  oral  statements  at  the  meeting  or 
may  present  written  statamento  to  the 
committee  at  any  time.  In  addition,  sign 
and  oral  interpretation  can  be  made 
available  at  the  meeting,  as  well  an 
aaaistive  listening  device,  if  requested 
10  calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOfI  FUHTHER I 
CONTACT. 


./ 
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iMued  in  WaBhington,  DC,  on  October  27. 
1997. 

LeatoCCasfaaanw, 

Assistant  Executive  Director  for  General 
Aviation  Operations,  Aviation  Rulemaking 
Advisory  Committee. 
(FR  Doc.  97-28944  Filed  10-30-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Highway  Administration 

Environmental  ImfMct  Statemant: 
Smith  County.  TX 

AOBfCY:  Federal  HighMray 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent 


r:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  pr^ared  for  a  proposed  new 
location  highway  project  in  Smith 
Coimty,  Texas. 

POfI  FUfTTHER  INFOflMATION  CONTACT:  John 
Mack,  P.E.,  Acting  District  Engineer, 
Federal  Highway  Administration,  Room 
826,  Federal  Office  Building,  300  East 
8th  Street,  Austin,  Texas  78701.  Randy 
Hopman,  P.E.,  Director  of 
Transportation  Planning  and 
Development,  Texas  Department  of 
Transportation,  PO  Box  2031.  Tylsr.fSr'^ 
Texas  75710. 

suppt.aeiTAfry  information:  The 
FHWA,  in  cooperation  with  the  Texas 
Department  of  Transportation  (TxDOT), 
will  prepare  an  enviromnental  Impact 
statement  (EIS)  on  a  proposal  to 
construct  the  western  section  of  Loop 
49,  an  approximately  40  mile 
circiunfarential  controlled  access 
highway  around  the  urbanized  area  of 
Tyler  in  Smith  County.  Texas!  The 
western  section  of  the  proposed  Loop  49 
extends  from  Steto  Highway  155 
northward  to  Interstete  Highway  20  in 
western  Smith  County.  The  length  of  the 
project  varies,  de(>ending  on  the 
selected  alternative,  averaging 
approximately  28.3  kilometers  (17 
miles).  The  proposed  action  is  intended 
to  provide  access  and  increased 
mobility  to  the  western  Tyler/Smith 
County  area  and  the  Northeast  Texas 
region;  and  to  provide  a  safer,  more 
convenient  route  for  traffic  traveling 
through  the  Tyler  area. 

Alternatives  to  the  proposed  action  to  ■ 
be  discussed  in  the  EIS  consist  of  (1) 
taking  no  action;  and  (2)  improving 
existing  roadways  in  the  urbanized 
areas  of  Smith  County.  The  build 
alternatives  include  five  alternative 
alignments  along  new  location  rights-of- 


way  connecting  State  Highway  155  to 
Intentete  Highway  20. 

Impacts  caused  by  the  construction 
and  operation  of  Loop  49  will  vary 
according  to  the  alternative  alignments 
utilized.  Generally,  impacts  would 
include  the  following:  Transportation 
impacts  (construction  detours, 
construction  traffic,  and  mobility 
improvement),  air  and  noise  impacts 
from  construction  equipment  and 
operation  of  the  roadway,  water  impacts 
from  construction  area  and  roadway 
storm  watOT  runoff,  impacts  to  waters  of 
the  United  States  including  wetlands 
from  right-of-way  encroachment, 
wildlife  habitat  impacts,  and  impacts  to 
residents  and  businesses  including 
potential  relocations. 

Lettera  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State  and  local 
agencies,  and  to  private  oiganications 
and  citizens  who  have  previously 
expressed  interest  in  the  proposal.  A 
Major  Investment  Study  has  been 
completed  in  compliance  with  the 
Intermodal  Surface  Transportation 
Efficiency  Act.  In  addition,  several 
meetings  havig  been  held  by  the  Loop  49 
Steering  Committee,  composed  of 
representatives  of  local  govemmenta, 
agencies,  and  interested  organizations 
andcitizens.  A  public  meeting  was  held 
on  August  28, 1997,  at  the  Harvey 
Convention  Center  in  Tyler,  Texas,  at 
which  public  comments  on  the 
proposed  action  and  alternatives  were 
requested.  In  addition,  a  public  hearing 
%vill  be  held  after  publication  of  the 
Draft  EIS.  Public  notice  will  be  given  of 
the  time  and  place  of  the  hearing.  The 
Draft  EIS  will  be  available  for  public 
and  agency  review  and  commrait  prior 
to  the  public  hearing. 

To  ensure  that  the  fiill  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  conunenta  and  suggestions 
are  invited  from  all  interested  parties. 
Commenta  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  TxDOT  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  AMistance 
Ptograin  Number  20.205,  Highway  Research 
Pluming  and  Construction.  The  regulations 
implementing  Executive  Order  12373 
regarding  inteigovammental  consultation  on 
Federal  programs  and  activities  apply  to  tliis 
program) 

Issued  on:  October  2l,  1997. 
lobnMack, 

Acting  District  Engineer.  Austin,  Texas. 
iFR  Doa  07-28805  Filad  10-30-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Highway  Admlniatration 

Envlronmantal  Impact  Statamant    ' 
Travia  and  Wllliamaon  Countiaa,  TX 

AQBICY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent 


r:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Travis  and  Williamson 
Counties,  Texas. 

FOR  FURTHER  arORMATION  CONTACT: 
Mr.  John  Mack.  P.E.,  Federal  Hi^way 
Adininistration,  826  Federal  Office 
Building,  300  E.  8th  Street,  Austin, 
Texas  78701,  and  Ms.  Dianna  Noble, 
P.E.,  Director,  Enviromnental  A&in 
Division,  Texas  Department  of 
Transportation,  125  E.  11th  St.  Austin, 
Texas  78701. 

SUPPI^MBfTARY  aVOmiATlON:  The 
FHWA.  in  cooperation  with  the  Texas 
Department  of  Transportation  (TxIXTT), 
is  considering  an  upgrade  to  the  existing 
road  network  in  Travis  and  Williamson 
Counties.  Undler  this  proposed  action 
State  Highway  45  (SH  45)  would  be 
constructed  within  a  corridor  harming 
FM  685  north  of  Pflugerville,  Texas,  and 
rimning  west  to  a  terminus  with  U.S. 
Highway  183,  a  distance  of 
approximately  14  miles.  Improvementa 
to  be  ccmsidered  in  this  project  include 
ctmstructing  a  roadway  oa  new  or 
existing  locations,  and/or  improving 
alternative  transportation  modes  in  the 
community.  The  proposed  SH  45  would 
extend  west  from  FM  685  along  a  new 
location  right-of-way  to  Louis  Henna 
Boulevard.  The  proposed  roadway- 
would  follow  Louis  Henna  Boulevard  to 
ita  interchange  with  IH  35,  briefly 
follow  FM  1325  west  from  ita 
intersection  with  IH  35,  and  then  utiliaa 
new  right-of-way  location  to  connect 
with  RM  620  west  of  Round  Rock. 
Texas.  The  SH  45  roadway  would 
follow  RM  620  to  its  western  terminus 
at  U.S.  Highway  183.  Ultimate  facility 
design  is  anticipated  to  be  a  six-lane 
roadway  with  frontage  roads  and 
overpasses  at  major  thoroughfares  and 
direct  connection  ramps  at  Di  35,  Loop 
1  and  SH  130. 

An  EIS  mil  be  prepared  for  this 
project  pursuant  to  23  CFR  part  771  and 
40  CFR  parta  1500  tiirough  1508.  Tha 
corridor  being  considered  for  SH  45 
closely  parallels  a  needed  transportation 
corridor  identified  by  the  Austin 
Transportation  Study.  Two  preliminary 
Draft  EIS's  were  prepared  in  1990  as 
part  of  the  SH  45  planning  prooeai^ 
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These  previous  studies  identified  the 
need  for  a  new  location,  multiple  lane 
roadway  with  full  control  of  accaaa; 
however,  these  DEIS's  were  never 
finalized.  Much  of  the  relevant 
information  developed  for  these  studies 
will  be  utilized  during  the  project 
development  process  for  proposed 
SH45. 

Major  consideratians  in  the  EIS  will 
include  an  analysis  of  the  costs  of  right- 
of-way,  the  numbers  and  types  of 
lelocatioas  necessary,  engineming 
constraints  and  limitations  due  to 
topography,  and  potenticd 
environmental  impacts  involving  land 
use.  socioeconomic  conditions,  water 
resources,  air  quality,  noise,  traffic, 
ecological/cultural  resources,  and 
hazardous  materials  sites.  Multiple 
alignment  alternatives  will  be  studied 
for  the  new  location  sections.  At  the 
present  stage  of  the  EIS  process,  no 
preferred  alternative  has  been  selected. 

A  public  meeting  was  held  on 
September  27, 1997,  at  the  Cedar  Valley 
Middle  School  in  Round  Rock,  Texas.  In 
addition,  a  public  hearing  will  be  held 
after  the  Draft  EIS  has  been  completed 
and  made  available  to  the  agencies  and 
public  Other  public  involvement 
opportunities  include  a  newsletter  to  be 
sent  periodically  to  update  the  public 
on  the  EIS  progress  and  the  dates,  times, 
and  locations  of  public  meetings  and 
hearings:  and  news  releases  to  be 
prepared  at  appropriate  times  during  the 
EIS  prooaes  to  inform  the  public  about 
the  EIS  status  and  relevant  dates,  time, 
and  locations  of  public  meetings  and 
hearings.  In  addition,  at  appropriate 
times  over  the  course  of  the  EIS  process, 
presentations  will  be  made  to  the  Round 
Rock  City  Council.  WilUamson  County 
Commissioner's  Court,  numerous 
resource  protection  agency  personnel, 
and  the  Austin  TraosportatMHi  Study. 
which  serves  as  the  region's  > 

Metropolitan  Planning  OrganizatlaB.' 

To  ensiire  that  the  full  range  of  isauoi 
related  to  this  proposed  action  ve  ,  ": 
addressed  and  all  sigaificant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
CemiiiaBts  or  questions  concerning  this 
■piopueed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  TxDOT  at  the 
address  provided  above. 

(Catalog  of  Psderd  DonMStic  Aasiatmca 
Program  Number  20.205,  Highway  Raaaarch. 
Pbaning  and  Construction.  The  regulations 
implamentiiig  Executive  Order  12372 
rsgaiiliiig  intstguvwumenlal  consuhatjop  en** 
Fadenl  pcognms  andectivitlss  appiy  to  Ods 
P««g»«)   .-.:.u-.        a**-J(..   .rr.'-fy.rt'     « 


Is«uad  on:  October  21. 1B97. 
lake  Mack, 

Acting DutiictEnpiwerAuMtin.  TaxoM. 
(FR  Doc.  97-26867  Filed  10-30-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Reaeordt  end  SpecisI  ProQfeine 
Administratton 


IDoctot  Na  RSPA-97-«T07: 


Pipeline  SaMy;  Uquefled  Natural  Qae 
FadHtlee,  Grant  of  Watver;  Applied 
LNQTedwologlee 

Applied  LNG  Technologies  (ALT) 
petitioned  the  Research  and  Special 
Programs  Administratitm  (RSPA)  for  a 
waiver  from  compliance  with  certain 
provisions  of  49  CFR  Part  193  for  its 
Needle  Mountain  Liquefied  Natural  Gas 
(LNG)  storage  and  truck  loading  facility 
at  Topock.  Arizona.  This  facility 
consists  of  two,  50.000  gallon  LNG 
storage  tanks  and  a  truck  transfer 
system.  The  LNG  is  piped  a  short 
distance  to  a  liquefaction  fecility  owned 
and  operated  by  a  subsidiary  of  El  Paso 
Natural  Gaa.  A  tnnsmission  pipeline, 
owned  by  El.Paso  Natural  Gas 
Company,  supplies  Put  192  regulated 
gas  to  the  El  Raso  Field  Services,  a 
Uquefection  fecility.  Petitioner  alleges 
that  the  Needle  Mountain  LNG  storage 
and  heading  fecility  (NMF)  is  non- 
jurisdictional  in  accordance  with 
Sections  193.2001(a>  and  (bXD  because 
the  fecility  would  not  be  transporting 
natural  gas  by  pipeline,  but  rather 
would  be  loading  LNG  into  tank  tracks 
for  delivery  to  commercial  and ' 
industrial  customers.  ALT  claims  that 
it's  NMF  la  the  ultiipata  constimer  of 
LNG. 

On  May  16, 1997.  the  R^A  ianied  a 
Interpretation  of  Part  193  as  it  applies  to 
the  NMF  fedUty.  In  that  interpretation. 
RSPA  stated  that  regardless  of  who 
owns  or  operates  difierent  sections  of  an 
LNG  fecility,  it  is  subject  to  Part  193  in 
its  entirety.  Part  193  encompasses  all 
parts  of  an  LNG  fecUify  from  the  point 
at  which  it  receives  gu  from  a  Part  192 
regulated  gas  tmnamisaiim  pipeline 
through  the  Uquefection  proceas. 
storage,  and  transfer  into  a  motor  canriar 
vehicle. 

Pstitiooar  then  requested  a  waiver 
from  compliance  w\\h  certain  sections 
of  Part  193  and  proposed  to  ensure 
equivalent  safety  tluough  compliance 
with  the  National  Fife  Protection 
Association  (NFPA)  standard  59A.  The 
specific  sections  of  Part  193  for  which 
Patitioiier  sought  a  waiver  are: 

(I)  §193.21 73— Water BamovtU: 
f  193,217a(a)  rsquina  thai  except  for 


Class  1  systems,  impounding  systems 
must  have  sump  pumps  and  piping  over 
the  dike  to  remove  water  collecting  in 
the  sump  beain. 

NFPA  SQA  section  2-2.2.7  requires 
either  sump  pumps  or  gravity  drainage 
for  water  removal,  provided  there  is 
means  to  prevent  the  escape  of  LNG  by 
way  of  the  drainage  system. 

Petitioner's  rationale  for 
noncompUaiu»:  The  impoundment  area 
in  this  fecility  drains  to  a  simip  basin. 
A  sump  dump  is  not  provided  due  to 
the  arid  location.  In  the  rare  event  of 
rain  in  Topock.  AZ,  Petitioner  does  not 
expect  to  have  standing  water  for  any 
length  of  time. 

RSPA  proposed  granting  waiver  from 
§  193.2173  only  if  petitioner  could 
demonstrate  that  there  would  be  no 
standing  water  (i.e..  proving  ground  ipu; . ' 
permeable)  in  the  svunp  for  any 
significant  period. 

(2)  §  193.2209(hK2)—tMtrumentation 
for  LNG  storage  tanks:  For  LNG  tanks 
with  capacity  of  70.000  gallons  or  less, 
§  193.2209(b)(2)  requires  pressure  gages 
and  recorders  with  high  pressure  alartn. 

NEPA  59 A  7-2.1  requires  only  a 
pressure  gaga. 

Petitioner  does  not  believe  that  safety 
has  been  compromised  by  requiring 
only  a  pressure  gigs,  because  any  high 
pressure  in  the  storage  lank  is  controlled 
by  a  recompressor  system  within  the 
"fecility"  that  maintains  the  storage 
pressure  at  20  psig.  Any  feilure  of  this 
system  places  the  entire  storage  fecility 
in  a  "fell  safe"  (shut  dowiO  mode. 

RSPA  proposisd  not  graining  a  wraiver 
from  §  ig3.2209(bK2)  because,  in  our 
view  recorders  (at  the  storage  tank  site 
and  possibly  at  the  control  c«}ter)  and 
a  hi^  pressure  alarm  (at  the  control 
center)  are  essential  in  the  event  of  the 
feilure  of  the  recompressor  system. 
Although  the  entire  storage  fecility  will 
be  placed  in  a  shut  down  mode,  there 
appears  to  be  no  way  to  prevent 
pressure  from  increasing  in  the  LNG 
storage  tank.  This  is  especially 
impmtant  because  this  LNG  storage 
fecilitT  will  be  an  unattended  operation. 

(3)  §  193.2321(a)— Nondestructive 
tests.  Qrcumferential  butt  weld$: 

§  193.2321(a)  raquires  that  100  percent 
of  drcumfeotential  butt  «irelded  pipe 
joints  in  the  cryogenic  piping  and  30 
percent  of  circumferential  butt  wplded 

Eipe  joints  in  the  non-cryogenic  piping 
B  ncmdeatructively  tested. 
NEPA  59A  6-6.3.2  raquires  all 
circumfeiential  butt  welds  to  be 
nondestructively  tasted,  except  that 
liquid  drain  and  vapor  vent  piping  witk 
an  operating  pressure  that  produces  a 
hoop  stress  of  lees  than  30  percent  of 
specified  minimum  yield  stress  (SMYS) 
nised  Q0l(  be  nondestructively  tesied. 
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provided  it  has  been  inspected  visiially 
in  accordance  with  the  American 
Society  of  Mechanical  Engineers 
(ASME)  standard  B31.3,  Chemical  Plant 
and  Pefroleum  Refinery  Piping,  344.2. 
RSPA  considered  granting  a  waiver 
from  193.2321(a)  for  the  liquid  drain 
and  vapor  vent  piping  with  operating 

f>ressures  that  produce  hoop  stresses  of 
ess  than  20  pmcent  SMYS.  if  that 
piping  complies  with  the  NFPA  59A  6- 
6.3.2.  We  believe  that  safety  is  not 
comprised. 

(4J  S  193.2321(e)— Nondestructive 
test,  drcumfepBntial  and  lon^todinal 
welds  in  meta7  shells  of  storage  tanks: 
§  193.2321(e)  requires  100  percent  of 
both  longitudinal  and  circumferential 
butt  welds  in  metal  shells  of  storage 
tanks  that  are  subject  to  cryogenic 
temperatures,  and  are  imder  pressure,  to 
be  radiognphically  tested. 

NFPA  59A  4-2.2.2  requires  welded 
construction  for  shell  in  accordance 
with  the  ASME  Code  section  VUI,  and 
shall  be  ASME-stamped  and  registered 
with  the  National  brard  of  Boiler  and 
Pressure  Vessels  (NBBI) 

Petitioner's  rationale  for  requesting  a 
waiver  is  that  safety  in  this  case  is  not 
comi»ised  as  storage  tanks  at  NMF 
fecility  are  small,  utap  febricated,  and 
built  to  ASME  Code.  ASME  Section  Vm 
is  an  accepted  standard  to  which 
cryogenic  pressure  vessels  are  built  all 
over  the  world. 

RSPA  proposed  to  grant  a  waiver  from 
§  193.2321(e),  because  we  believe  that 
safety  is  not  compromised  for  smaller 
pressure  vessels  (less  than  70,000 
gallons)  which  are  designed  and  built  to 
ASMS  Code  Vm  (greater  than  15  paig). 
Tanks  built  to  dds  code  are  sht^ 
febricated  under  strict  quality  control 
and  are  inspected  and  stamped  by  the 
Authorized  Inspecton  of  die  NBBL 
Storage  tanks  at  the  NMF  fecility  are 
built  to  ASME  code  Section  VED  and 
have  a  capacity  of  50,000  gallons 
(relatively  sm^). 

(5)  §§  19i.2329  (a)  and  (b)— 
Construction  Records:  §  193.2329(a) 
requires  that  an  operator  shall  retain 
records  of  specifications,  procedures, 
and  dranvings  consistent  with  this  part, 
and  §  193.2329(b)  requires  that  an 
operator  shall  retain  records  of  results  of 
tests,  inspections  end  quality  aaauianca 
program  required  by  this  subpart 

nstitioner  requested  a  waiver  for 
records  for  design  and  manufecture  of 
the  pressure  vessels,  because  they  are 
built  to  the  ASME  code  as  referenced  in 
NFPA  59A.  Petitioner  would  comply 
with  all  other  recordkeeping 
requirements  in  eocordanoe  with 
$S  193.2329  (a)  and  (b). 

RSPA  proposed  to  grant  waiver  from 
$§  193.2329  (a)  and  (b)  tot  those  parts  of 


the  NMF  fecility  where  the  petitioner 
has  requested. 

(6)  §  193.2431  (c)— Vents: 

§  ig3.2431(c)  requires  that  venting  of 
natural  gas/vapor  under  operatioiul 
control  which  could  produce  a 
hazardous  gas  atmosphere  must  be 
directed  to  a  flare  statck  of  heat 
exchaiuer. 

NFPA  59A  3-4.5  also  requires  safe 
discharge  of  boil-off  and  flash  gas  to  the 
atmosphere  or  into  a  closed  system. 
NFPA  10-12.4.4  requires  that  safety 
relief  valve  discharge  stacks  or  vents 
shall  discharge  diVKtly  into  the 
atmosphere. 

Petitioner  remiested  a  waiver  from 
S  193.2431(c)  which  requires  flare 
stacks.  Petitioiier's  teeaons  bu 
noncompliance  are  that  (i)  safety  relief 
valves  relieve  under  emergency 
conditions,  and  (ii)  there  will  be  no  boil- 
off  venting  at  this  fecility  because  LNG 
storage  vessels  are  maintained  at  a 
storage  pressure  of  20  pai  by  a 
recompieasor  system. 

RSPA  agrees  that  at  the  NMF  fecility 
recompressor  system  will  mutntaiw  g 
pressure  of  20  psi  in  die  LNG  storage 
tanks.  Therefore,  no  continuous 
discharge  of  boil-off  to  atmosphere  is 
expected.  We  believe  that  relief  valves 
discharge  onhr  under  emergency 
conditions.  Tbereibre,  it  is  safe  to 
discharge  them  to  the  atmosphere 
through  a  stack  without  flaring.  Based 
on  that  information.  RSPA  proposed  to 
grant  a  waiver  from  compliance  writh 
§  193.2431(c),  as  long  as  relief  valves 
discharge  throu^  stacks  were  higher 
than  surroundL^  structures  at  this 
fadUty.  . 

(7)  §  103.281 7(bX2h-Fbe  Equipment 
§  193.2817(b)(2)  requires  fire  control 
equipment  and  supplies  to  include  a 
water  supply  and  associated  delivery 
system,  u  the  total  inventory  of  LNG  is 
70.000  gallons. 

NFPA  59A  9-5.1  similarly  requires  a 
water  system  except  where  an 
evaluation  in  accmdance  with  9-1.2 
indicates  the  use  of  water  is 
unnecessary  or  impractical.  Section  9- 
1.2  also  requires  evaluation  of  the 
methods  necessary  for  protection  of  the 
equipment  and  structures  from  the 
effacts  of  fire  axpoaure. 

Petitioner  roqueated  a  waiver  from 
S  193.2817(bX2),  citing  exemption  in 
paragraph  9-5.1  of  the  NEPA  59A. 
PetitioniBr's  rationale  for  such  a  wai  w 
was  that  this  fecility  is  remotely  located, 
generally  imattended,  and  is  equipped 
with  fire  detection  season  which  will 
annunciate  fire  detection  to  die  control 
center,  as  well  as  initiate  a  fMdlity 
shutdovm  to  a  feil-aafe  condition. 

RSPA  dia^ieed  with  Petitioner's 
rationale  that  %vater  was  unnecessary 


and  impractical  at  this  fecility  and 
proposed  not  to  grant  waiver  from 
$  193.2817(b)(2).  RSPA  argued  that  a  fiia 
protection  water  system  was  necessary 
for  protection  of  the  components  and  Cor 
controlling  unignited  leaks  and  spills  at 
the  NMF  fecility.  RSPA  also  believed 
that  providing  a  water  system  at  this 
fecility  was  feasible. 

After  reviewing  the  petition,  the 
RSPA  published  a  notice  inviting 
interested  persons  to  comment  on  this 
waiver  (Notice  1)  (62  FR  41993;  August 
4, 1997).  RSPA  received  no  comments 
in  response  to  the  notice. 

On  August  12, 1997,  two  pipeline 
safety  inspecton  from  the  Arixona 
Public  Utility  Commission,  one 
inniector  from  the  Office  of  Pipeline 
Safety  (OPS),  Southwest  Region  office 
and  one  representative  from  the  QSPS 
headqiuirtwn  visited  the  NMF  facility. 
The  ptupose  of  this  trip  was  to  get  more 
fects  and  discuss  the  aoove  ias^  widi 
the  r^nesentatives  of  the  ALT,  ElPaso 
Natural  Gas  Company  and  its 
subsidiaiy.  At  thii  meeting  ALT  was 
advised  to  provide  a  formal  report 
addressing  firewater  requlmnents  and  a 
lettar  from  the  NFPA  oonflimii^  the  feet 
that  an  exception  to  this  requirement  is 
allowed  when  the  evaluation  required 
by  Section  9-1.2  of  die  NFPA  59A 
indicatas  the  use  of  water  is 
unnecessary  or  impractical.  All  other 
issues  in  this  petition  were  verified  and 
agteed  by  all  parties. 

Subeequenfly.  Petitioner  in  support  of 
its  waiver,  has  {sovided:  (1)  a  report  of 
the  "percolation  test",  proving  tne 
groimd  near  the  fedlity  is  permeable^ 
dated  August  12, 1997.  prepered  by 
Western  Technologies.  Inc.;  (2) 
drawings  and  data  rroort  on  "beet  fhix  > 
exclusion  zones"  and  "Degadis 
Analyais";  (3)  a  formal  report  on  "fire 
water  requirement  determinatitm"  dated 
September  30, 1997,  developed  by  CH- 
rV  Corporation;  and  (4)  an  interpretatioa 
letter  from  die  NFPA  dated  Octabar  1. 
1997. 

After  a  thorough  review  of  the  CH-IV 
Corporation's  report,  RSPA  is  not 
convinced  writh  the  conclusions  that  the 
lack  of  a  fire  water  supply  may  not 
sigwificanrly  increase  foreseeable 
consequences  of  fires,  including  the 
feilure  of  oomponenta  or  hirilriinp  , 
within  the  fecility. 

RSPA  notes  that  die  above  refiBreDced 
NFPA  interpretation  letter  states  that 
Standard  59A  permits  the  use  of  other 
fire  protection  systems  (exclusive  of  a 
fixed  water  system)  if  an  evaluation  of 
the  fecility  shows  that  the  use  of  arater 
is  unnecessary  or  impractical  The 
NFPA  letter  further  states  that  fire 
protection  must  be  provided  for  all  LNG 
ferilitias,  and  that  water  fe  the  preferred 
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fii8  protection  agent,  but  it  is  not 
mandated.  The  CH-IV  report  on  the 
need  for  LNG  fire  fighting  protection 
systems  at  the  ALT  fiKdlity  describes  fire 
detection,  equipment  shutdown  and 
control  systanu.  However,  it  does  not 
address  what  other  fire  protection 
systems  (in  lieu  of  fixed  water  system) 
be  utilized  to  prevent  fira  firom 
spreading.  Thus,  it  does  not  satisfy 
paragraph  9-1. 2(c)  of  NFPA  59A.  which 
stUas  "The  methods  naceasaiy  fiit 
{XDlHrtSon  of  the  equipment  and    " '  '^  ' 
structures  from  the  enacts  of  fire 
exposure."  RSPA  has  also  concnns 
about  safBty  of  the  Mo)ave  Compressor 
Station  (MCS)  and  its  day-shi|t 
personnel.  According  to  ALTs  drawings 
MCS  lies  cleazly  within  the  "lower 
explosive  limit"  of  the  ALT  fiacility. 
Therribre.  it  lies  within  the  perimeter 
where  fire  could  occur  a*  result  of  vapor 
dispersion. 

Based  on  the  above  discussion.  tiSPA 
is  not  granting  a  waiver  from  the 
firewater  requirements  in 
S  lfl3.2817(bM2).  RSPA.  however,  may 
consider  any  other  alternative  fire 
protection  systems  s^isfying  Section  9- 
1.2(c)  of  NFPA  59A. 

Except  for  the  sections  for  whidi 
RSPA  is  granting  a  wraiver.  this  LNG 
focility  most  meet  all  the  other 
requiiemeots  of  Part  193.  For  the 
sections  for  which  RSPA  is  granting  a 
waiver.  RSPA  believes  that  the  granting 
of  a  waiver  from  these  requimnents 
would  not  be  inconsistent  with  pipeline 
safety,  aa  limg  as  PetitimMr  folknvB 
alternative  provisions  in  the  NFPA  59A. 
TbaraioM.  ALTs  petition  far  waiver 
frxua  compliance  widi  above  spacifiad  - 
sections  of  49  CFR  193  is  granted,;  v^«t 
effsctive  October  31. 1997. 


:  4«  App.  U.S.C  2002Q1)  and 
2015:  and  4»CFR  1.53. 

in  Washli^nii.  ac  tm  Octobw  27, 


1M7. 


Aatodate  Admiiuttntor for  Pipeline  Safety. 
fFK  Doc  97-28869  Hied  10-30-97;  8:45  am) 


AnTMENr  OF  TRANSPORTATION 


CANC 


HI 


CftNC  Railroad  Corporation  (CNUR).  a 
noncanier.  has  filed  a  verified  notice  of 
exemption  tmder  49  CFR  1150.31  to 


lease  and  operate  the  Connersville  Line 
(Line)  in  the  State  of  Indiana,  consisting 
of  27.62  miles  of  rail  line.  CNUR  will 
lease  from  the  Norfolk  and  Western 
Railway  Corporation  (NW)  and  operate 
the  22.42>mile  portion  of  the  rail  line 
that  is  owmed  by  NW:  (1)  ftom  Beesons, 
(NftW  milepost  4.80).  to  New  Castle. 
(N&W  milepost  25.30— Thomburg 
Street);  and  (2)  from  milepost  0.0  to 
1.92.  in  New  Castle,  (the  New  Castle 
Industrial  Track).  R.  Franklin  linger. 
Trustee  of  the  Indiana  HI  Rail 
Cnporstion  (Hi  Rail)  currently  leases 
and  operates  the  NW  portion  of  the 
Line. 

The  remaining  5.2  miles  of  the  Line, 
from  Beesons,  milepost  5.2.  to 
Connersville,  milepost  0.0,  is  owned 
and  operated  by  ifi  Rail  and  is  the 
subject  of  a  separate  acquisition 
exemption  in  STB  Finance  Docket  No. 
33476,  C&'NC.  ULC— Acquisition 
Exemption — Indiana  Hi  Rail 
Corporatjon.  CNUR  has  entered  into  an 
agreement  with  CltNC,  L.L.Q  (CLLC)  to 
lease  from  CLLC  and  opoate  die 
Beeaons  to  Coimersvilk  portion  of  the 
Line. 

CNUR  will  grant  to  NW  incidental 
trackage  rights  over  the  main  and 
uudliary  trades  of  CNUR  for  non- 
revenue  operations  between  mileposts 
CB-25.30  (through  CB.  25.00bR-00) 
and  R-0^.; 

The  transaction  was  scheduled  to  be 
consummated  on  or  eftm  the  October 
15, 1997  effective  dote  of  the  exemption. 
The  transaction  is  related  to  the  Hi  Rail 
Trustee's  filing  of  an  Amended  Plan  of 
Reorganization  wrtth  the  Board  in  STB 
Finance  Docket  No.  33491  on  October  3, 
1997. 

If  the  verified  notice  toiitains  false  or 
misleading  informatiaai  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
prwjwwting  to  revoke  the  exnnption 
under  49  U.S.C  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  potion  to 
revoke  wiU  not  automatically  stay  the 
transaction. 

An  niginal  and  10  o^ies  of  all 
pleadings,  refnring  to  STB  Finance 
Docket  No.  33476,  must  be  fUed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretaiy.  Caae  Control  Unit.  1925 
K  Street.  N.W.,  Washington.  DC  20423- 
0001.  In  addittm.  a«opy  of  each 
pleading  must  b8  served  on  Riofaard  R. 
Wilson.  Esq..  1120  O^rth  Avenue.  Suite 
403.  Ahoona,  PA  16002. 

Decidsd:  Octotar  21. 1997. 

By  the  Boaid.  David  M.  KoMchnik. 
Dirsclar.  OfBce  of  Procssdli^t. 

Ssentair. 

(FR  Doc.  «7-2878e  PUwl  10-30-07;  S»tS  am) 


DEPARTMENT  OF  TRANSPORTATION 
SurfMO  Tranoportatton  Board 


[BTB 


DoolMI«la334Tq 


C  A  NO.  LLC— AcquMtlon 
riiiipWon  Indlona  HI  Rrtl 
Coipofolloii 

C  ft'NC.  L.L.C  (CLLC).  a  noncarrier. 
has  filed  a  verified  notice  of  exemption     >  >' 
under  49  CFR  1150.31  to  acquire  a  Una  '> 
of  railroad  owned  and  operated  by  R.     . 
Franklin  Unger.  Trustee  of  the  Indiana  .^:.> 
Hi  Rail  Corporation  (Hi  Rail)  from  '    ' 

Connwsville,  IN  (milepost  0.0).  to 
Beesons.  IN  (milepost  5.2).  a  distance  of 
approximately  5.2  route  miles. 

The  line  will  be  operated  by  CitNC 
Railroad  Corporation  under  a  lease  and 
operating  agreemrait  with  CLLC.  which 
is  the  subfect  of  a  separate  leqae  and 
operation  exemption  in  STB  Financa 
Docket  No.  33475.  C&NC Railroad 
Corpomtion — Lease  and  Opetation 
Exemption— Lines  of  the  Norfolk  and 
Western  BaOwoy  Company  and  Indiana 
Hi  Raii  Corporation. 

The  transaction  was  scheduled  to  be 
consiunmated  on  Or  after  the  October 
15. 1997  effsctive  date  of  the  exmnption. 
The  transactian  is  related  to  the  Hi  Rail 
Trustee's  filing  of  an  Amended  Plan  of 
Reorganization  with  the  Board  in  STB 
Finance  Docket  No.  33491  on  October  ^, 
1997. 

If  the  verified  notice  contains  false  og'\ 
misleading  information,  the  exemptioii^ , 
is  void  o^  initio.  Petitions  to  reopen  thef  > ' 
proceeding  to  revoke  the  exemption     r^- 
under  49  U.S.C  K}502(d)  may  be  filed  '..  '^'^■ji^ 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the    :■•'* 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  refairing  to  STB  Finance 
Docket  No.  33476.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  ihct  Secretary.  Case  Control  Unit.  1925 
K  Stnet.  N.W..  Washington.  DC  20423- 
0001.  In.addition.  a  copy  of  each 
pleading  must  be  served  on  Richard  R. 
yfUsea.  Esq..  1126  Eighth  Avenue,  Sulfa 
403,  Altoona.  PA  16002. 

Dscklsd:  October  21. 1087. 

^' ths  Board.  David  M.  UoDKlraik. 
Divsctar,  OSes  of  ProoBodings. 
VaraaaA-WilUaM. 
Seoetary. 
(FR  Doc  07-18787  FUed  10-30-07: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  TRANSPORTATION  DEPARTMENT  OF  TRANSPORTATION 


Surface  Tranaportalion  Board 
{iTB  Fkianoa  OoelgBl  Nol  334tq 


AoquiaNlon  and  OperaHon 
Eaampiion    Indlia  Hl-Rall 
CofporattoA 

Delphos  Terminal  Comfnny,  Inc. 
(DTC),  a  noncarrier,  has  filed  a  verified 
notice  of  exemption  under  49  CFR 
1150.31  to  acquire  and  operate 
^proximately  3.6  miles  of  rail  line 
owned  and  operated  by  RFranklln 
Unger.  Trustee  of  the  Indiana  Hi-Rail 
Co^ration  (Hi-Rail).  The  rail  line  to  be 
acquired  is  located  between 
approximate  milepost  73.7  (Valuation 
Marker  3891  +  00.9).  at  or  near  Dalphos. 
OH.  and  approximate  milepost  77.5 
(Valuation  Marker  4090  +  00),  at  or  near 
Landeck.  C^.  together  with  the 
interchange  trackage  connecting  such 
line  and  Consolidated  Rail  Corporation 
(Conrail),  at  or  near  Delphos. ' 

The  transaction  was  scheduled  to  be 
consummated  after  the  October  24, 1997 
effective  date  of  the  exemptitm.  The 
transaction  is  related  to  the  Hi-Rail 
Trustee's  filing  of  an  Amended  Plan  of 
Reorganization  with  the  Board  in  STB 
Finaiice  Docket  No.  33491  on  Octoba  3, 
1997. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
pror.weiiing  to  revoke  the  exemption 
under  49  U.S.C  10502(d)  may  be'filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automaticaUy  aXxf  the 
transaction. 

An  original  and  10  copies  of  ^ 
pleadings,  refiBiTing  to  STB  Finance 
Docket  No.  33496.  must  be  filed  with 
the  Stuface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit,  1925 
K  Street.  N.W.,  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Andrew  P. 
Goldstein,  Esq.,  McCarthy,  Sweeney  & 
Haricaway ,  P.C. .  1 750  Pennsylvania 
Avenue.  N.W..  Suite  1105,  Washington, 
DC  20006. 

Decided:  October  22, 1907. 

By  the  Boaid,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
VsTMn  A.  WniiiaaH, 
Secntary. 

(FR  Doc.  97-28882  Filed  10-30-97;  6.-45  am) 
■uan  oqas  4sts-se-p 


Surfaoe  Tranaportalion  Board 

(8TB  RnonoaOoelMl  No.  SM77] 

Fulton  County,  LL^.— AcquMdon 
Operation  Exemption    Norfolk  and 


Fulton  Coimty,  L.L.C  (PC),  a 
noncarrier.  has  filada  verified  notice  of 
exemption  under  49  CFR  1150.31  to 
acquire  Imn  the  Norfolk  and  Wastam 
RaUway  Company  and  to  operate  the 
Rochester  LinB  (Line).'  coosisting  of 
approximately  13  mUes  of  rail  line,  from 
Rochester.  IN  (milepost  1.-95.6),  to 
Argos,  IN  (milepost  L— 108.6).  In 
addition.  PC  vrill  acquire  incidental 
ovttrbead  trackage  righte  from  milepost 
I.— 108.6  to  the  Aigos  Yard,  a  rii«ti»»>n> 
of  1.1  miles. 


The  transaction  was  scheduled  to  be 
consummated  <m  or  after  the  October 
15, 1997  effective  date  of  the  exemption. 
The  transactimi  is  related  to  the  Hi  Rail 
Trustee's  filing  of  an  Amended  Plan  of 
Re<Hg8nization  with  the  Board  in  STB 
Ffaumce  Docket  No.  33481  cm  October  3. 
1997. 

If  the  verified  notice  contains  faiae  or 
misleading  information,  die  exen^ption 
is  void  ab  initio.  Petitions  to  napea  the 
proceeding  to  revoke  the  exemption  ' 
under  49  U.S.C.  10502(d)  may  ba  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  origiiial  and  10  ct^ias  of  all 
pleadings,  refarringto  STB  FiiMaice 
Docket  No.  33477.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit.  1925 
K  Street.  N.W..  Washington.  DC  20423- 
0001.  InadcUtion.  a  copy  oteach 
pleading  must  be  served  on  Richard  R. 
Wilson,  Esq.,  1126  Eighth  Avenue,  Suite 
403,  Altoona,  PA  16002. 


Decided:  October  21. 1997. 

By  the  Bond,  David  M.  Konschnik. 
Diiw^or.  Office  of  ProcMdings. 
VaiwMiA.«raUaaM. 
Set  letuiy. 
(FR  Doc.  97-28788  FUed  10-30-97;  8:45 


*•« 


tl.-iT  •' 


ISTB  FInenca  Ooekel  No.  ncTQ 

Maumee  A  Weaiani,  L.L.C^" 
Acquleltton  and  Operation 


Maumee  k  Westam,  LX.C  (MAW),  a 
noncarrier,  has  filed  a  verified  notice  of      < 
exemption  under  49  CFR  1150.31  to 
acquire  from  the  Norfr^  and  Waslsn        '<.. 
Railwqr  CoBipuiy  (NW)  uid  to  cqierafa 
the  Maumee  Line  (Line),'  nrntfarting  of 
approximatriy  51  miles  ofrail  line,  from    > 
Liberty  Centor,  OR  (milepost  TN-26.0). 
to  WoocHnim.  IN  (milepost  79J>).  In 
addition.  MAW  will  also  grant  NW  ] 

limited  incidental  local  access  trackage      ] 
rights  over  MAWs  Una  between 
milepost  TN-77.8  and  milepost  TN- 
79.0. 

The  transaction  was  enhedulad  to  ba       | 
consummated  im  or  after  Ae  Odoher 
15. 1997  effsctive  date  of  the  exemptiovi 
The  transaction  is  refated  to  the  Hi  RaU-*^' 
Triistee's  filing  of  an  Amended  Plan  of 
Raoiyniiation  vrith  the  Board  in  STB 
Finance  Docket  No.  33491  on  October  3. 
1007. 

If  the  verified  notice  contains  false  or      < 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exenq>tioo 
under  49  U.S.C  10502(d)  may  be  filed    *  • ;, 
at  any  time.  The  filing  of  a  petition  to 
revoke  wiU  not  automaticaUy  stay  the 
transaction.  , 

An  original  snd  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  Na  33478.  must  be  filed  witt 
the  Surface  Transportation  Board.  Office 
of  the  Secretary ,  Case  Control  Unit.  19U 
K  Street.  NW.,  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Ridiard  R. 
Wilson.  Esq..  1126  Ei^th  Avenne.  Suite 
403.  Altoona,  PA  16002. 

Deddwl:  October  21, 1907. 

By  dw  Boatd,  David  M.  rrmfAnft 
Diiector.  Office  of  Proceeding 
VanHeA.WIUiaM, 
Secrafaiy. 
(FRDdc.  97-28781  FUed  10-30-07;  8:4S  aaa] 


^:i 


'DTC  indioata*  that  it  will  conmct  with  anothar 
aotity.  at  the  tima  of  Bling  intaadad  to  be  Cooiail, 
to  parfona  fail  tarvica*  over  tha  line  as  a  coDtiact 
operator. 


'  R.  Franklin  Ungar,  Truflaa  of  tha  IndiMa  Hi  Rail 
Cetpotation  currantly  laaaaa  afid  <■!■««■«■»  iha  LkM. 


•  K.  Franklin  linear.  Tiuataa  of  tha  Indiana  Hi  Rail 
Corporaliaa  currantly  laaaaa  and  opanlaa  tha  Una. 
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DEPARTMENT  OF  TRANSPORTATION 

SurfBM  Tranaporlation  Board 

[STB  Flrano*  Docket  Na  33492] 

Stat*  of  OMahonw  by  and  Through  Iho 
moanoma  uepaninani  Of - 
Tranaportation  and  Blackwail 
Indualriat  Authority— Acquiaition 
Enmption— Central  Kanaaa  Railway, 
LLC. 

The  State  of  Oklahoma,  a  noncanier, 
by  and  through  the  Oklahoma 
Depaitment  of  Transportation  (OOOT). 
and  Blackwell  Industrial  Authority 
(BIA),  also  a  noncairier,  have  filed  a 
notice  of  exemption  under  49  CFR 
1150.31  to  acquire  separate  segments  of 
approximately  35.3  miles  of  rail  line 
(linea)  frmn  the  Central  Kansas  Railway. 
LLC  ODOT  will  acquire  the  segment  of 
the  line  betweoa  milepoet  34.3,  at 
Bladcwell,  OK.  and  milepost  18.0+ 
1712.9  fiset.  at  the  Oklahoma/Kansas 
state  line  near  Him  Newell,  KS.  BIA  will 
acquire  the  segments  of  the  line  (1) 
between  milepost  35.0+  1B48  feet,  west 
of  Blackwell.  OK.  and  milepost  34.3,  at 
Blackwell.  OK,  and  (2)  between   '''*'■■ 
milepoet  18+  1712.9  feet,  at  the 
Oklainoma/Kansas  state  line  near  Hun 
Newell.  KS,  and  milepost  0+  466.3  fset.' 
at  Wellington,  KS. 

South  Kansas  and  Oklahoma  Railroad. 
Inc..  a  Class  m  rail  carrier,  has  filed  a 
notice  of  exemption  under  49  CFR 
1150.41  in  STB  Finance  Docket  No. 
33404.  South  Kansas  and  (Mahoma 
Railroad,  Inc. — Operation  Exemption-r- 
Oklahoma  Department  of 
Transportation  and  Blackwell  Industrial 
Authority  to  operate  the  lines. 

The  transaction  was  expected  to  be 
consummated  on  or  after  October  16. 
1907. 

If  the  verified  notice  omtains  fidse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  refisrring  to  STB  Finance 
Docket  No.  33492.  must  be  filed  with 
the  SurfKe  Transportation  Board.  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street.  N.W.,  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleeding  must  be  served  on  Eric  M. 
Hocky.  Esq..  Gollatz.  Griffin  &  Ewing. 
F.C,  213  W.  Miner  Street,  P.  O.  Box  796. 
West  Chester.  PA  19381-0796. 
Daddad:  Octobor  22, 1997. 


By  the  Board.  David  M.  Kowc^uiiik. 
Directcw.  Office  of  Procsadingf. 
VeraoB  A.  WUUmbs. 
Secntaiy. 

[FR  Doc.  97-28817  Filwi  lO.^0-«7;  8:45  am] 
MLUNQ  COM  4aiS-00-P 


DEPARTMBIT  OF  TRANSPORTATION 
Surtaca  Tranaportation  Board 

[STB  Rnanoe  Docket  Na  3347q 

Wabaah  Cantral,  LLC— Acquiaition 
and  Oparation  ExampHon— Norfolk 


DEPARTMENT  OF  TRANSPORTATION     and  Waatam  Railway  Company 


Surface  Tranaportation  Board 
[8TB  Fkiance  Docket  Na  33404] 

South  Kanaaaand  Oklahoma  Railroad, 
Inc.— OparaUon  Examption— Oklahoma 
Dapartmant  of  Tranaportation  and 
Blaekwali  Induatrial  Authority 

South  Kansas  and  Oklahoma  Railroad, 
Inc.,  a  Class  IH  rail  canier,  has  filed  a 
verified  notice  of  exemption  under  49 
CFR  1150.41  to  operate  approximately 
35.3  miles  of  rail  line  owned  by  the 
State  of  Oklahoma  by  and  through  die 
Oklahoma  Department  of  Transportation 
and  Blackwell  Industrial  Authority  (1) 
between  milepost  34.3,  at  Blackwell, 
OK,  and  milepost  18.0+  1712.9  feet,  at 
the  Oklahoma/Kansas  state  line  near 
Him  Newell,  KS,  (2)  between  milepost 
35.0+  1848  fset,  west  of  Blackwell,  OK. 
and  milepost  34.3,  at  Blackwell.  OK. 
and  (3)  between  milepiost  18+  1712.9 
fiset,  at  the  Oklahoma/Kansas  state  line 
near  Hun  Newell,  KS,  and  milepost  0+ 
466.3  feet,  at  WeUington.  KS. 

The  transaction  was  expected  to  be 
consummated  on  or  after  Octobw  16, 
1997. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33494,  must  be  filed  with 
the  Surfece  Transportation  Board.  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Karl 
Morrell,  Esq.,  Ball  Janik  LLP,  Suite  225, 
1455  F  Street,  NW.,  Washington.  DC 
20005. 

Dacided:  Octobar  22. 1997. 

By  the  Board.  David  M.  Koiududk, 
Director,  Offics  of  Procaediogi. 
VatMaA.Williaim. 
Secretaiy. 
(FR  Doc.  97-28792  Filed  10-30-97;  8:45  am] 


Wabash  Central.  L.LC.  (WBCR),  a 
noncarrier,  has  filed  a  verified  nc^ce  of 
exemption  under  49  CFR  1150.31  to 
acquire  from  the  Norfolk  and  Western 
Railway  Company  (NW)  and  to  operate 
the  Bluffion  Line  (Line)  ■  from  (1) 
milepost  T.S.  117.8  to  milepost  T.S. 
123.0,  in  Craigsville,  D^,  and  (2)  from 
milepost  123.8  in  Craigsville,  IN,  to 
milepost  T.S.  144.2  in  Van  Buren,  IN,  a^ 
distance  of  apprmdmately  25.6  route    '  ^ 
miles.  In  addition,  WBCR  will  acquire 
overhead  trackage  rights  to  operate  over 
NWs  main  tracks  between  milepost  T.S. 
123.0=C.F.  163.0  and  milepost  T.S. 
123.8M1F.  162.2.  a  distance  of 
approximately  .8  route  miles. 

The  transaction  was  scheduled  to  be 
consujnmated  on  or  after  the  October 
15, 1997  effective  date  of  the  exemption. 
The  transaction  is  related  to  the  Hi  Rail 
Trustee's  filing  of  an  Amended  Plan  of 
Reorganization  with  the  Board  in  STB 
Finance  Docket  No.  33491  on  October  3, 
1997. 

If  the  vwrified  notice  contains  felse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C  10S02(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  %irill  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33479.  must  be  filed  with 
the  Surfece  Transportation  Board.  Office 
of  die  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W..  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Richard  R. 
Wilson,  Esq.,  1126  Eighth  Avenue,  Suite 
403,  Altoona,  PA  16002. 

Decided:  October  21. 1997. 

By  the  Board.  David  M.  Koiuchnik. 
Director,  Office  of  Proceedings. 
Vemoa  A.  WilUans, 
Secivtoiy. 

(FR  Doc.  97-28789  FUed  10-30-97;  8.-45  am] 
cooi  4ai»-oo-p 


■  R.  Franklin  IJi^ar.  ThutM  of  th«  Indian*  Hi  Rail 
Corporation  cuxrently  leaaea  and  operates  the  Una. 
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This  section  of  the  FEDERAL  REGISTER  line.  "Sec.  4.  SWV4SWV4,  SWV4SEV4, 

contains  editorial  corrections  of  previoualy  should  read  "Sec.  4,  SWV4 

put)liahed  Presidential,  Rule.  Proposed  Rule.  SWV4SWV4SEV4  " 

and  Notice  documents.  These  corrections  are  mimn  hmw  i^lmIb 

prepared  by  the  Office  of  the  Federal  ^^         ^«i«»^-» 

Register.  Agency  prepared  correctiona  are  — — — 

issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elseWhere  In  the  issue. 


in  the  sixth  line,  "month"  should  read 
"months". 

DEPARTMBfT  OF  THE  TREASURY 


DEPARTHENT  OF  TRANSPORTATION     gur-u^  Alcohol.  Tol»ceo  and 


DEPARTMENT  OF  THE  INTERIOR 

BurMU  of  Land  ManagwiMnl 

[AZ»17-AZA29ge01 

Node*  of  Propoood  DocMon  of 
Exchango  of  Landa  In  Maricopa  and 
Pima  Countiaa,  Arizona 


Fadarai  Aviation  AdrolnMiaUon 

14CFR  Part  136 

IPoafcel  No.  2S743;  Amandmanl  No.  136- 

RMS120AQ22 

Commarclal  Paaaanga^Carrying 
OparaBona  In  SIngIa  Cnglna  Alrcfaft 
Undar  Inatnimant  night  Rulaa 


27CFRPart9 
{PtotteeNaaaq        7^    r 
RM  1S1»AA07 

Eatabliahmant  Of  tha  San  Frandabo 
Bay  VWcultural  Af«a  and  ttia 
RaaNgnmanl  of  tha  Boundary  of  ttia 
Cantral  Coeat  VWcuHural  Araa  (97-242) 


Cbmsctioji  '  ^   '  -■  i' 

In  notice  document  97-28512, 


•••v. 


Correction 

In  proposed  rule  document  97-27692. 
beginning  on  page  54399.  in  the  issue  of 


Correction 
>.  In  rule  document  97-20641, 

^o„„«,uu.uiu«i.»,-«,ax^,  begmi^onpage4M64  intheltajeof  KCby7oct«*r20, 1997.  make  die 

appearing  on  page  55828.  in  die  issue  of  Wednesday.  August  6. 1997,  make  die  following  correction: 

Tuesday.  October  28. 1997.  make  die  following  correction:  On  page  54399.  under  die  heedii^ 

foUowing  correction:  PART  las— rCOnRECTPOl  DATES:,  in  die  second  line.  "JanuMT 

On  page  55826.  in  die  second  column,  *^~' '  i »— lOOHReCTtpi  ^q,  1997."  rfjould  read  'Janu«y  20. 

under  the  first  Gila  and  Sah  Riirer                  On  page  42373.  in  the  third  column.  1906." 

Maridiaa.Aria«ui  entry,  in  the  fifth  in  SFAR  No.  81,  in  the  fint  paragraph. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Institiftos  of  HmW) 

HacomoMant  ONA  Raaaafdi:  AcMona 
UftdarttwOuidaHnaa 

AOCWCY;  Notice  of  Actions  Under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Moleciiles  (NIH 
Cuideiines)  (59  FR  34496,  amended  59 
FR  40170,  60  FR  20726,  61  FR  1482.  61 
FR  10004,  62  FR  4782). 
PORfUMTHER  MFORMATKM  CONTACT: 
Additional  information  can  be  obtained 
from  Debra  Knoir,  Acting  Director, 
Office  of  Recombinant  DNA  Activities 
(ORDA),  Office  of  Science  Policy, 
National  Institutes  of  Health.  MSC  7010, 
~  6000  Executive  Boulevard,  Suite  302, 
Bethesda.  Maryland  20892-7010.  Phone 
301-496-9638,  FAX  301-496-9839. 
ORDA's  web  site  is  located  at  http:// 
-www.nih^v/od/orda  for  further 
information  about  the  office. 
SUPPLEMBfTARY  MRMMATKM:  Today's 
actions  are  being  promulgated  under  the 
NIH  Guidelines  for  Research  Involving 
RecomlHnant  DNA  Molecules.  These 
Propoead  Actions  were  published  for 
comment  in  the  Federal  Eiigisliii  of  July 
8,  1996  (61  FR  7108),  and  August  20, 
1997  (62  FR  44387).  The  Proposed 
Actions  were  reviewed  and 
recommended  for  approval  by  the  NIH 
Recombinant  DNA  Advisory  Committee 
(RAG)  at  its  meeting  go  Decamfaar  9. 
1996,  March  6-7. 1097.  and  September 
12. 1997. 


tkeNIH 


I  on  Actions  Ui 
GnkMiMa 


V-A. 


toUiBOvnraU 

Tranaitr 


I-A-1.  Notka  ofTaiiBl    faly  ItM . 

On  July  8, 1906,  the  NIH  Director 
published  a  Notice  of  bitent  to  Propose 
Amendments  to  the  NIH  G|iidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  Regarding  Enhanced 
Oversight  of  Recombinant  DNA 
Activities  (61  FR  35774).  This  Notice  of 
Intent  proposed  modifications  in  the 
NIH  oversight  of  human  gene  transfiBr 
research.  Specifically,  it  was  proposed 
that  RAG  would  be  terminated  and  that 
all  approval  responsibilities  for 
recombinant  DNA  experiments 
involving  human  gene  transfiar  would  be 
relinquished  to  the  Food  and  Drug 
Administration  (FDA),  which  retains 
statutory  authority  for  such  approval. 
Under  this  revised  structure,  a  newly 
created  ORDA  Advisory  Gommittee 
(OAC)  wouM  pnserve  continued  pubUc 


accountability  for  recombinant  DNA 
research.  To  ensure  quality  and 
efficiency  of  public  discussion  of  the 
scientific  merit  and  the  ethical  issues 
relevant  to  gene  therapy  clinical  trials, 
it  was  proposed  that  the  NIH  Director 
implement  a  regular  series  of  Gene 
Therapy  Policy  Gonferences  (GTPCs). 
Finally,  the  proposal  assured  the 
omtinuation  of  the  publicly  available 
comprehensive  NIH  database  of  r.Hniratl 
trials  with  human  gene  transfor, 
including  reporting  of  adverse  events. 
In  response  to  the  Notice  of  Intent, 
NIH  received  71  written  comments  (90 
signatiires)  reflecting  a  broad  spectrum 
of  public  opinion  on  the  proposed 
changes.  Gonunents  were  reeved  from 
a  variety  of  stakeholders.  in^-liiH<«g 
individuals  representiag  academia, 
industry,  patient  advocacy 
organizations,  consiuner  advocacy 
organizations,  professional  adenttfic 
societies,  ethidsts,  other  Fedanl 
agencies,  NIH-funded  investigators,  past 
and  presoit  RAG  members,  and  private 
dtizans.  Gareful  consideration  was 
given  to  each  of  the  written  comments 
that  was  submitted. 

I-B.  Prepoead  Actfona— Nofvambar  19W 

On  November  22,  1996,  the  NIH 
Director  pubtished  the  Notice  of   I  .x.;^ 
Proposed  Actions  Under  the  NIH 
Cuideiines  for  Research  Involving 
Recombinant  DNA  Moleculas  (61  FR 
50725).  Thasa  Plc^rasad  Actions  wan 
prapand  in  lesponse  to  public  opinion 
and  in  keeping  with  the  NIH  Dir^tor's 
intent  to  increase  the  usefulaass  and 
productivity  of  public  discussion  of 
human  gene  tramfer  researt^ 

In-tha  Propoaed  Actions,  tha  NIH 
Director  proposed  to:  (1)  Retain  RAG. 
while  modifying  jts  roles  and 
reaponsiblHties  relevant  to  human  gena 
therapy  research.  (2)  continue  RAG 
discussion  of  novel  human  yane  transfai 
experiments .  without  RAG  approval  of 
individual  Inunan  gene  tranafer 
experiments;  (3)  regularly  convene 
GTPCs;  and  (4)  maintain  public  acoass 
to  human  gene  transfer  clinical  trial 
information.  The  following  sununarizas 
the  roles  and  responsibilities  of  the  NIH 
Director,  RAG,  ORDA,  and  local 
institutions  under  the  Notice  of 
Propoaed  Actiona. 

1-B-l.  Propuead  Boles  and 
■wpnMiliilitiaa  in  Accoidate  WA 
(he  NIH  GnidaUnaa 


1-I-1-«.N» 

The  roles  and  responsibilities  of  the 
NIH  Director  in  aocordanos  with  the 
NIH  Guidelines  remain  unchaiwad 
except  for  the  following:  (1)  Approval  of 
human  gene  tzansfar  axpar^nanls  by  the 


NIH  Director  will  be  relinquished  to 
FDA  which  already  holds  statutory 
authority  for  such  approval  under  21 
GFR.  Chapter  I,  Subchapter  D.  (2)  GTPCs 
will  be  established  and  regularly 
convened  by  the  NIH  Director. 

I-E-l-b.  Recondbinant  DNA  Adviaory 
Committee  (RAG) 

The  roles  and  responsibilities  of  RAG 
related  to  human  gene  transfer  research 
remain  the  same  except  for  the 
following:  (1)  RAG  will  identify  novel 
human  gene  transfiar  experiments 
deserving  of  public  discussion  by  the 
full  RAG  and  wiU  transmit  its 
comments/recommendations  on  specific 
human  gene  transfer  experiments  or 
categories  of  human  gene  transfer 
experiments  to  the  NIH  Director,  the 
{vincipal  Investigator,  the  sponsoring 
institution,  and  other  Department  of 
Health  and  Human  Services  (DHHS) 
components,  as  appropriate.  (2)  Novel 
scientific,  safefy,  social,  and  ethical 
issues  relevant  to  specific  human 
applications  of  gene  transfer  will  ha  • '    ^ 
identified  by  RAG,  which  will  '  ^ 

recommend  to  the  NIH  Director 
appropriate  modifications  to  the  Points  ■ 
to  Consider  in  the  Design  and 
Submission  of  Protocols  for  the  Transfer 
of  Recombinant  DNA  Molecules  into 
One  or  More  Human  Subjects  (Points  to 
Consider)  that  will  provide  guidance  in 
the  design  and  submission  of  hiunan 
gana  transfer  clinical  trials.  (3)  RAG  will 
publicly  review  human  gene  transfer 
clinical  trial  data  submitted  to  NIH/ 
ORDA  in  accordance  with  the  annual 
data  reporting  requireraento  contained 
in  Appendix  M-VH-B  of  the  NIH 
Guidelines.  (4)  Broad  scientific  .safisty, 
social,  and  ethical  issues  relevant  to 
hiunan  gene  transfer  research  will  be 
identified  by  RAG  and  submitted  to  the 
NIH  Director  as  recommendations  for 
consideration  as  potential  GTPC  topics. 

I-B-l-c.  Gane  Therapy  Policy 
Canferaocas  (GTPCs) 


In  order  to  enhance  the  depth  and 
value  of  public  discussion  relevant  to 
sdentiflc,  safefy,  sodal.  and  ethical 
implications  of  gene  therapy  research, 
the  NIH  Director  will  convene  GTPCs  at 
regular  intervals.  As  appropriate,  the 
NM  Director  may  convene  a  GTPC  in 
conjunction  with  a  regulariy  scheduled 
RAG  meeting.  GTPCs  will  be 
administered  by  NIH/ORDA.  Conference 
participation  will  not  involve  a  standing 
ooinmittae  membership  but  rather  will 
the  unique  advantage  of 
ibling  numerous  partidpanta  who 
significant  scientific,  safety, 
social,  and  ethical  expertise  and/or 
interest  that  is  directly  applicable  to  a 
specific  gene  therapy  reiearch  issue.  At 
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laast  ona  maBberofRAC  will  I 
Co-chair  of  each  GTPC  and  tapoitflia 
findings  of  each  GTPC  to  RAC  at  ita  naxt 
schadulad  meeting.  ThaRAC 
representative  for  each  GTPC  will  be 
choaen  based  on  the  pactidpanf  s  aiaa  of 
expestiaa  rriativa  to  the  specific  gena 
tfwrmy  rsaearch  issne  to  be  discueiid. 
GTPCs  will  have  representation  firom 
other  Padeaal  agBodas,  indndii^  FDA 
and  tiia  Office  for  Protection  from 
Raseazdi  Ricks  (OPRR).  GTPCs  will 
focus  on  broad  ovetaiching  policy  and 
ariantific  issues  lalatad  to  gu»  tbHapy 
tasearch.  Ptopoaala  ba  GTPC  topics  may 
be  submitted  by  mambars  of  RAC, 
representatives  of  academia,  industry, 
patient  and  consumer  advocacy 
organizations,  othar  Federal  agendas, 
profaasional  sdantific  societies,  and  die 
general  public.  GTPC  topics  will  not  ba 
limited  to  discussion  of  human 
applications  of  gane  therapy  research, 
i.e..  thay  may  include  basic  raseaich  on 
the  use  of  novel  gana  delivery  vahiclas 
or  novel  applications  of  htunan  gene 
transfiBr.  GTPC  BntHnp  will  be 
transmittad  to  the  NIH  Director  and  will 
be  made  publidy  available.  The  NIH 
Diredor  antidpatas  that  this  public 
policy  fonim  tvill  serve  as  a  modal  fior 
intangency  communication  and 
collaboration,  concentrated  expatt 
discussion  of  novel  sdentific  issues  and 
their  potential  sodatal  implications,  and 
anhaocad  opportunify  for  public 
discussion  of  the  potential  impact  of 
such  applicatians  on  human  luaalth  and 
the  environment.  «^ 

l~v-l'^L  ^aa  Offloa  ai  Racomoinant 
DNA  Activttiaa  (OKDA) 

ORDA  is  an  organizational  unit  of  the 
NDl  Office  of  Sdence  Policy  within  the 
Office  of  the  Director.  The  roles  and 
responsibilities  of  NIH/ORDA  remain 
unchanged  except  for  die  following:  (1) 
Serving  ss  the  fiocal  point  for  public 
access  to  siunmary  infonnation 
pertaining  to  human  gana  transfer 
experimants.  (2)  l^taiuiBdtting  to  the 
NDi  Director  amunanta/ 
recommendations  arising  from  public 
RAG  discussion  of  a  novel  human  gegaa 
transfer  expariiaent.  RAC 
rerommandations  shall  ba  farwardad  to 
the  Prindpal  Ihvaatigator(s).  the 
sponsoring  institntion,  aiKl  otbar  DHHS 
componanta,  as  approptiata.  (3) 
Collaborating  widi  Pitaicipal 
InvastigBtors,  JK^s.  Inatftntiooal  Review 
Boards  CIRBs),  and  other  DHHS 
componento.  to  ensure  human  gene 
transfer  experlmant  lagistratian 
nomplianra.  (4)  Adminlttating  GTPCs  as 
>prlatabytbaNIH 


advance. 


at  leart  15  days  In 


>(lKi) 


The  roles  and  responsibiBtias  of  IBCs 
related  to  human  gene  transfiBr 
exparimento  mnain  unchanged,  axoapt 
whan  dia  institutioa  partidpatas  in  or 
sponsoa  recombinant  DNA  research 
involving  human  sabjacta,  the 
institution  must  ensure  tbi^  (a)  The  IBC 
has  adequate  expertise  and  training 
(using  aid  hoc  consultanta  as  deamad 
nacaasaiy).  and  (b)  all  aspecta  of 
Appeodix  M,  Pointa  to  Consider,  have 
bami  ^>pro{>riataly  addressed  by  the 
Prindpal  hnrastigjtnr  prior  to 
submission  to  hOH/ORDA. 

lAC 

On  Novandiar  22, 1906,  die  NIH 
Director  published  a  Notice  of  Proposed 
Actions  Under  the  NIH  Guidelines  for 
Research  Involving  Recombinant  UNA 
Moleculaa  (61  PR  59725).  The  Notice  of 
Proposed  Actions  was  prepared  in 
response  to  puUic  opini<Hi  and  in 
keying  with  the  NIH  Director's  intent 
to  increase  the  usefulness  and 
productivify  of  public  discussion  of 
human  gene  transfer  research.  As  a 
resiih  of  ite  December  9. 1^96, 
deliberations  of  the  Proposed  Adions 
under  the  NIH  Guidriinas,  RAC 
proposed  the  following  modifications  to 
the  November  22, 1996,  Notice  of  Intent: 

1-C-l.  Triggviag  Mechanism  far  RAC 


A  motion  was  made  that  (1)  The 
capadfy  far  Prindpal  Investigators  and 
institutional  representativas  to  request 
RAC  discussion  of  an  individual  human 
gene  tiansfivprotocol  should  be 
deleted.  (2)  The  NIH  Director  or  an 
appn^xiato  FDA  i  wprasantat  1  vu  may 
request  RAC  review  (rf  an  individad 
protocol.  (3)  Rather  than  a  m^orify  vote, 
RAC  recommendations  fior  full  raiiaw  of 
an  individual  protocol  should  ba 
changed  to  a  ndnimom  of  three 
mamnere.  (4)  llw  dadslcm  regarding 
nacaesify  for  RAC  discussion  should  be 
made  within  15  working  days.  The 
motion  passed  by  a  vote  of  16  in  fevor. 
0  opposed,  and  no  abstentions. 

(-C-a.  Rapartiag  RaqoiiamsnlB 


Director.  (8)  Publishii^  i 

of  GTPCs  and  tentative  aflnndas  in  dw 


A  motioa  was  made  to  request  that 
FDA  report  back  to  the  RAC  on  how 
RAC  lecommeadations  on  an  individual 
protocol  were  implemented.  RAC 
sboaU  require  invsstigstm  to  provide 
additional  infrmnation  if  FDA  is  nnabla 
to  provide  the  necessary  inlonnMioii. 
The  motion  fiiled  by  a  vote  of  3  in 
favor.  7  opposed,  and  4  ebstentions. 


Another  motion  vras  made  to  require 
investigators  to  submit  a  written  repast 
to  the  RAC  dirt  indudes  die  follovring 
infanaation:  (1)  How  die  investigBtor^) 

responded  to  RACS  rmmMmmtm^^tinpf 

on  die  protocol  (if  applicabla).  and  (2) 
any  modifications  to  the  protocol  as 
required  by  FDA.  The  motiim  peesed  by 
a  vote  of  12  in  favor.  1  oppoaed,  and  1 
abstention. 

I-04.  RaUtioosk^  of  RAC  nd  GTKb 

A  motion  was  made  theft  the  RAC, 
widi  die  NIH  Director's  approval, 
should  have  the  primary  responsibilify 
for  (1)  planning  GTPC  agendas,  and  (2) 
summaiizing  GTTPC  reconunandations  in 
the  farm  of  a  report  badL  to  the  NIH 
Director.  The  close  GTP/RAC 
relationship  should  not  pradude  othar 
parties  frnn  suggesting  GTPC  topics  end 
GTPCs  should  be  cmxvenad  in 
consultation  with  FDA  and  OPRR.  The 
motioa  pesaed  by  a  vote  of  13  in  favor. 
0  opposed,  and  2  abstentions. 

IrCrA. 


A  motion  was  made  to  accept  the 
overall  structural  changes  put  forward 
in  the  Proposed  Actions  as  published  in    ^ 
die  November  22, 1996,  Fedanl 
Regietar  (61  FR  59725).  However,  RAC  ^ 
recommended  thet  promulgation  of  the^ 
final  actions  should  ba  pot^ned  to  the 
March  6-7. 1907,  RAC  meeting,  in  order    ' 
to  more  fiilly  address  these  umeeolved 
issues.  The  structural  g>""fp«  endoseed 
by  RAC  ware  as  follows:  (1)  Retain  RAC.    , 
while  modifying  ite  roles  end 
reqmnsiUlities  relevant  to  human  gaoa^  > 
tbnapy  reeeerch.  (2)  continue  RAC 
disciusion  of  novel  human  gene  transfer    ' 
ajqierinianta  without  RAC  opprova/ of  . 
individual  human  gene  tranafar 
aomsimente;  (3)  regulariy  convene 
GTPCs;  and  (4)  maintain  public  aooeee 
to  humea  gane  transfar  rHniral  trial 
information.  RAC  members  noted  that      .^ 
several  minor  modificeticm  still 
remained  unresolved,  particulariy  widi'' 
regard  to  the  format  for  future 
discussion  of  gene  ther^>y  protocols 
^^definingtheroteofRACrrietiveto      < 
GTPGk  The  motion  passed  by  a  vote  of 
12  in  favor.  0  oppoaed,  and  2 
Abstentions. 


I-D. 


ActleB— Marc^  1M7 


On  Fahruary  14. 1997,  the  NIH 
INractar  piddkhed  a  revised  Notice  of  V 
Propoeed  Actions  Under  dteNM 
GuideUnes  far  Reseeich  Involving 
Reoombiaant  DNA  Molecules  (62  PR 
710B).  The  Notice  of  Propoeed  ActiMia 
wes  fai  response  to  public  opinion  and  ^' 
in  kaepli^  with  the  NIH  Director's 
intent  to  Incieeee  the  usefulness  end 
productivify  of  public  discussing  of 
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human  gene  tzanaiiBr  research.  During  its 
Match  6-7, 1997.  maetiag,  RAC 
raconunended  the  following  ciianges  to 
die  Pebniary  14, 1997,  Proposed  Actions 
under  the  NIH  Guidelines. 

I-O-l.  lelationsUp  ofKAC  awl  GTKk 


j^  iBoti(»  was  Blade  to  iocluda  the 
following  modificationB  wrill  raprrt  to 
the  role  of  RAC  relative  to  GTPCs:  (1) 
One  member  of  RAC  will  coKJiair  each 
GTPC.  (2)  GTPCs  will  be  held  In 
conjunction  with  RAC  meetings  when 
appropriate  (preiiBrably  on  the  first  day). 
0)  All  RAC  members  will  be  invited  to 
■ttand  GTPCs.  The  motion  passed  by  a 
vote  of  8  in  fisvor,  0  opposed,  and  no 
abstentions. 

1-D-t.mCAfftwnkEmqaknmmtB 

*:'A  motion  was  made  to  modify  EBC 
approval  requimnents  fior  human  gene 
transfisr  protocols  under  Section  IH-C- 
a  of  tbe  NIH  Guidelines.  SpecificaUy. 
RAC  proposed  that  IBC  approval  must 
be  obteinad  from  each  institution  at 
which  recombinant  DNS  material  will 
be  administered  to  human  subjects  (as 
opposed  to  each  institution  involved  in 
the  production  of  vectors  Cor  human 
appucation  and  each  institution  at 
which  these  is  ex  vivo  transduction  of 
recombinant  DNA  material  into  target 
calls  for  human  application).  The 
motion  passed  by  a  vote  of  6  in  Eivor, 
0  opposed,  and  2  abstentions. 

I-l>-«.  NIH  HoBMa  GoH  Thenpy 


A  motion  was  made  to  identify  the 
ol^ectives  of  the  human  gene  tiansfiBr 
database.  As  a  result  of  RACs 
deliberation  on  this  issue,  the  following 
five  Directives  were  identified:  (1) 
Maintain  and  institutional  memory,  (2) 
provide  administrative  details  of 
protocol  registration,  (3)  provide  annual 
status  reports  of  protocols.  (4)  fKilitata 
risk  assessment  of  individual 
applicatioDs  of  human  gene  transfiar, 
and  (5)  enhance  public  awareness  of 
relevant  scientific,  safety,  social,  and 
ethical  issues.  The  motion  passed  by  a 
vote  of  7  in  favor,  0  opposed,  and  1 
abstoition. 

I-L 


MtoFDA  ^    „ .      r^  T 

In  a  letter  dated  November  20, 1996. 

Dr.  Andra  Miller,  Cytokine  and  Gene 
Therapy  Branch.  Center  of  Biologies 
Evaluation  and  Research,  PDA. 
requested  that  the  NIH  Guidelines 
should  be  amended  regarding 
procedures  for  simultuieous  submission 
of  Appendix  M  material  to  RAC  and 
FDA.  In  her  November  20.  1996,  letter, 
Or.  MUkr  states: 


"(1)  Reoiove  the  rsquimiMat  kx  niboiiaskin 
of  Appendix  M  to  FDA.  FDA  doea  not  accept 
Appendix  M  in  place  of  an  IND  submiMion. 
FDA  u  not  propoaed  to  be  nd  need  sot  hm 
included  in  the  deciaionmaking  proceu  to 
identify  protocoU  to  undecgo  full  RAC 
ttview.  Thersfore,  there  is  no  raaaon  for 
tpooaon  to  nibmit  Appendix  M  materials  to 
FDA 

"(2)  Exploce  the  faaslbUity  of  a  unified 
fonnat  ior  — hmiwion  of  protocok  lo  RAC 
and  FDA.  This  would  relieve  the  ipoasor  of 
the  burden  of  preparing  duplicative 
•ubmiaaion  to  tatisfy  each  aganf^. 

"(3)  Eatablish  a  machaaiam  Cv  PDA  ataff 
to  bring  ganacal  iasuaa  of  novelty  and 
cooGsni  to  RAC  tor  diacusaioa  This  will 
provide  a  mecfaanisin  for  public  inpat  toward 
the  nsolutiai  of  isanaa  we  all  I 
and  provide  diractioa  ior  policy  I 
and  gnwth  in  the  field  of  gaae  therapy.^ 


On  lanuary  27, 1997.  NIH  and  FDA 
staff  met  to  consider  amendments  to  the 
NIH  Guidelines  that  incorporate  the 
recommendations  of  both  NIH  and  FDA 
with  regard  to  simultaneous  submission 
of  human  gene  transfar  protocols. 

During  its  December  9,  1996,  and 
March  6-7, 1997.  meetings.  RAC 
discussed  the  proposed  Ganges  to  the 
NIH  Guidelines  submitted  by  Dr.  Miller. 
The  consensus  of  RAC  «vas  that  the 
requirement  for  submission  of  responses 
to  Appendix  M  to  FDA  should  be 
removed  sincei  FDA  does  not  accept 
responses  to  Appendix  M  in  place  of  an 
Investigational  New  Drug  (IND) 
application.  However.  RAC  steted  that 
all  human  gene  transfiBr  protocols 
should  include  discussion  of  issues 
raised  in  Appendix  M-D  through  M-V 
of  the  NIH  Guidelines  in  the  clinical 
protocols.  The  proposed  action  waa 
publiahed  in  the  Federal  Rotator  of 
August  20. 1997,  for  public  comment 
No  comment  was  received  from  the 
public  with  regard  to  the  proposed 
action. 

During  Uie  September  12. 1997.  RAC 
meeting.  RAC  approved  the 
amendments  to  the  NIH  Guidelines  to 
eliminate  the  reqtiirement  for 
submission  of  responses  to  Appendix  M 
of  the  NIH  Guidelines  to  FDA.  The 
motion  passed  by  a  vote  of  12  in  favor. 
0  opposed,  and  0  abstenttooa. 


As  a  prerequisite  to  amending  the  NIH 
GuideliiMs  for  the  ptnpoee  of 
relinquishing  the  requirement  for  NIH 
Director  approval  of  individual  human 
gene  transfer  experiments.  NIH  prepared 
an  Environmental  Assessment  for  the 
Proposed  Actions  in  accordance  with 
requirements  of  the  National 
Environmental  Protection  Act  of  1969. 
42  [J.SXL  This  Environmental 

I  that  was  completed  in 


October  1997  included  a  finding  of  no 
significant  impact  on  the  environment 
Copies  of  the  Environmental 
Assessment  are  available  from  the  Office 
of  Recombinant  DNA  Activities, 
National  Institutes  of  Health,  MSC  7010, 
6000  Executive  Boulevard,  Suite  302, 
Bethesda.  Maryland,  20892-7010,  (301) 
496-9838. 

These  actions  imder  the  NIH 
Guidelines  are  detailed  in  Section  D — 
Summary  of  Actions.  I  accept  those 
recommendations,  and  the  NIH 
Guidelines  wrill  be  amended 
accordingly. 


IL 


of  Acliuua 


NIH  will  take  the  following  action 
tmder  the  NIH  Guidelines  far  Research 
Involving  Recombinant  DNA  Molecules: 

Note:  Editorial  chai^aa  and  updating  of 
raCsrencea  have  been  incorporated  to  clarify 
the  document 


D-A. 
eftfaeNIH 

Section  I  is  amended  to  reed: 

"SBCnON  L  scope  Cn' THE  NHI 
GUlbELINES 

"Section  I-^.  Porpoee" 

(This  section  remains  unchanged.) 
'*Sectfen  I-A-1.  Any  recombtaiant      > 
I^A  experiment,  which  according  to 
the  NIH  Guidelines  requires  approval  by 
NIH,  must  be  submitted  to  NIH  or  to 
another  Federal  agency  that  has 
jurisdiction  for  review  and  approval. 
Once  approvals,  or  other  applicable 
clearances,  have  been  obtained  from  a  ■. 
Federal  agency  other  than  NIH  (whether 
the  experiment  is  refeired  to  that  agency 
by  Nffi  or  sent  direcUy  there  1^  the 
submitter),  the  experiment  may  proceed 
without  the  necessity  for  NIH  review  or 
approval.  (See  exception  in  Section  I- 
A-l-a  regarding  requirement  for  himian 
gene  transfer  protocol  registration.) 

"Section  I-A-l-a.  Experiments 
involving  the  deliberate  transfer  of 
recombinant  I^^  or  DNA  or  RNA 
derived  from  recombinant  DNA  into 
human  subjects  (human  gene  transfer) 
cannot  be  initiated  without 
simultaneous  submisaion  to  both  NIH/ 
(HIDA  and  FDA  of  such  information  on 
the  proposed  experiment  as  is 
prescribed  by  those  agencies. 
Submission  of  human  gene  transfer 
protocols  to  NIH  shall  be  in  the  fonnat 
described  in  Appendix  M-I,  Submission 
Requirements— Himian  Gene  Transfer 
Experiments,  of  the  NIH  Guidelines. 
Submission  to  NIH  shall  be  for 
registration  purposes  and  will  ensure 
continued  pnblic  access  to  relevant 
human  gene  transfer  information 
conducted  in  compliance  with  the  NIH 


Guidelines.  Investigational  New  Drug 
(IND)  applications  shall  be  submitted  to 
FDA  In  the  format  described  in  21  CFR, 
chapter  I,  subchapter  D,  part  312, 
subpart  B,  section  23,  IND  Content  and 
FoaaaL 

"If  a  determination  is  made  that  an 
experiment  will  imdergo  full  RAC 
discussion,  NIH/ORDA  will 
immediately  notify  the  Principal 
Investigator.  RAC  members  may  forw^ 
requests  for  additional  information 
relevant  to  a  specific  protocol  through 
NIH/ORDA  to  the  Principal  Investigator. 
In  making  a  determination  whether  an 
experiment  is  novel  and  deserving  of 
full  RAC  discussion,  reviewers  will 
examine  the  scientific  rational, 
scientific  content  (relative  to  other 
proposals  reviewed  by  RAC).  whether 
the  preliminary  in  vitro  and  in  vivo 
safety  date  were  obtained  in  appropriate 
models  and  are  sufficient,  and  wh^er 
questions  related  to  relevant  social  and 
ethical  issues  have  been  resolved.  RACs 
recommendation(s)  on  a  specific  human 
gene  transfer  experiment  will  be 
forwarded  to  the  NIH  Director,  the 
Principal  Investigator,  the  sponsoring 
institi^ion.  and  other  KiHS 
components,  as  appropriate. 


I  l-V.  DeOaition  of 
DNA  Melecnlae" 

[This  section  remains  imchanged.] 
"Sectien  l^  GeMral  AprUcefaiUty 

"Section  I-C-1.  The  NIH  Guidelinss 
are  applicable  to: 

Secttui  1-C-l-a.  All  recombinant 
DNA  research  within  the  United  Stetes 
(U.S.)  or  its  territories  that  is  within  the 
category  of  research  diescifbed  in  either 
Section  I-C-l-e-<l)  or  Section  tO-l- 
a-(2). 

"Section  l-C-l-e-(l).  Reseerch  that  is 
conducted  at  or  sponsored  by  an 
institution  that  receives  any  support  for 
recombinant  DNA  research  frtnn  NIH. 
including  research  performed  directly 
by  NIH.  An  individual  who  receives 
support  for  reseerch  involving 
recombinant  DNA  must  be  associated 
with  or  sponsored  by  an  institution  that 
asstimws  the  responsibilities  assigned  in 
the  NIH  Guidelines. 

"Section  I-C-1-M90-  Reseaich  tiiat 
involves  testing  in  himians  of  materials 
containing  recombinant  DNA  developed 
with  NIH  funds,  if  the  institution  that 
developed  those  materials  sponsors  xxt 
participetas  in  those  projects. 
Partidpetion  includes  research 
collaboration  or  contractual  agreements, 
not  mwe  provision  of  research 
materials. 

"Sectkm  I-C-1-^  All  recombinant 
DNA  research  performed  abroad  that  is 
within  the  category  of  reseerch 


described  in  either  Section  l-C-l-b-(l) 
or  Section  \-C-\-h-{2). 

"Section  I-C-l-b-(l).  Research 
supported  by  NIH  funds. 

''Section  <-C-l-b-<2).  Reseaich  that 
involves  testing  in  humans  of  materials 
containing  recombinant  DNA  developed 
with  fiSl  funds,  if  the  institution  that 
developed  those  materials  sponsors  or 
participates  in  those  projects. 
Participation  includes  research 
collaboration  or  contractual  agreements, 
not  mere  provisions  of  reseerch 
materials. 

"Section  I-C-l-b-<3).  U  the  host 
country  has  established  rules  for  the 
conduct  of  recombinant  DNA  research, 
then  the  re^arch  must  be  in  con^llance 
with  Ihose  rules.  If  the  host  country 
does  not  have  such  rules,  the  proposed 
research  must  be  reviewed  and 
approved  by  an  NOi-approved 
Institutional  Biosafety  Comnuttee  or 
equivalent  review  body  and  accepted  in 
writing  by  an  appropriate  national 
governmental  authority  of  tite  host 
country.  The  safirty  practices  that  are 
employed  abroad  must  be  reasonably 
consistent  with  the  NIH  Guidelines. 


project  and  of  NIH  fimds  for  other 
recombinant  DNA  research  at  the 
institution,  or  (ii)  a  reqtiirement  fior 
prior  NIH  approval  of  any  or  all 
recombinant  DNA  projects  at  the 
institution.  * 

"Sectien  I-D-2.  All  non-NIH  tended 
projects  involving  recombinant  IStih 
ted^iiques  conducted  at  or  sponsored 
by  an  institution  that  receives  NIH 
funds  for  projects  involving  such 
techniqnes  must  comply  witiii  the  NIH 
Guidelinee.  Noncompliance  may  result 
in:  (i)  Suspension,  limitation,  or 
tmminatfon  of  NIH  funds  for 
recombinant  DNA  research  at  the 
institution,  or  (ii)  aiequiremmit  for 
prior  NIH  approval  of  any  or  all 
recombinant  DNA  profects  at  the 
institution." 

[Previously  numbered  Section  M>, 
General  Definitions,  will  be 
renumbered  to  Section  I-E.] 


D-a. 


i-o. 


with  the  NIH 


"As  a  condition  for  NIH  funding  ef 
recombinant  DNA  research,  institutions 
shall  enstire  that  sudh  research 
conducted  at  or  sponsored  by  the 
institution,  irrespective  of  the  source  of 
funding,  shall  compfy  with  the  NIH 
Guidelines.  ^r-  ^  ' 

'Hnformation  concerning 
noncompliance  vdth  the  H0\  Guidelines 
may  be  brought  forward  by  anypeison. 
It  should  be  delivered  to  both  NIH/ 
CWDA  and  the  relevant  institution.  The 
institutfon.  generally  throu^  the 
Institutional  Biosafety' Committee,  sl^ 
take  appropriate  action.  The  institution 
shall  fcuwaid  a  complete  report  of  the 
incident  recommending  any  further 
action  to  the  Office  of  Recombinant 
TXiK  Activities.  National  Institutes  of 
Health/MSC  7010. 6000  Executive 
Boulevard,  Suite  302,  Bethesda, 
Maryland  20892-7010.  (301)  496-9638. 

"fai  cases  where  NIH  proposes  to 
suspend,  limit,  or  terminate  financial 
assistance  because  of  noncompliance 
with  the  NIH  Guidelines.  appUc^le 
DHHS  and  Public  Health  Service 
procedures  shall  govern. 

"The  policies  on  rifipnpH«T<ca  are  as 
follows: 

"Section  I-D-1.  All  NIH-funded 
projects  involving  recombinant  DNA 
techniques  must  comply  with  tiie  NIH 
Guidelines.  Non-compliance  nuiy  result 
in:  (i)  Stispension.  limitetion,  or 
termination  of  financial  assistance  for 
the  noncompliant  NIH-funded  raseozch 


D.Sably 


The  second  paragraph  of  Section  D- 
A-3  is  amended  to  reed: 

ilI-A-3. 


"*  *  ■  A  final  Msesswent  of  risk  1 
on  these  ccmsiderations  is  than  used  to--  . 
set  the  appropriate  containment  - 

conditions  for  the  ejqteiiment  (see       ,> 
Section  n-B.  Containment).  The 
containment  level  reqtiired  may  be 
equivalent  to  the  Risk Ckoup  _,j_y 

'^dassificationoftheagentoritmaybe    i 
raised  or  lowwed  as  a  result  of  the 
above  considerations.  The  Institutitmal 
Biosafety  Committee  must  approve  the 
risk  assessment  uid  ttie  biosafiBty 
containment  level  for  raocuphinant  IMMn ' 
experiments  described  in  Sections  m-A. 
Expoimente  that  Require  Institutional   - 
Biosafsty  Committee  Approval,  RAC 
Review,  and  NIH  Director  Approval 
Before  Initiation:  IH-fi,  ExpoimentB  that 
Require  NIH/ORDA  and  InstitutioiMl 
Biosafety  Committee  Approval  Before  '' 
Initiation:  IQ-C,  Experiments  that 
Require  histitutional  Biosafsty  isk/,^ 

Committee  and  Institutiona]  Review- 
Board  Approvals  and  NIH/ORDA 
Registration  Before  Initiation:  and  ID-O. 
Experiments  that  Require  Institutional 
Biosafety  Committee  Approval  Before 
Initiation 

n-c 


toSedianlll, 
Coveted  by  the  NIH 
Gaidelinae 

Section  m  is  amended  to  read: 

"SECTION  m.  EXPERIMENTS 
COVERED  BY  THE  NIH  GUIDELINES 

"This  section  describes  six  categories 
of  esqwriments  involving  recombinant 


IMI 


- 1 
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DNA:  (i)  Those  that  require  Institutional 
Biosafety  Committee  {JSC)  approval, 
RAC  review,  and  NIH  Director  approval 
before  Initiation  (see  Section  IH-A),  (ii) 
those  that  require  NIH/ORDA  and 
Institutiohal  Biosafety  Committee 
approval  before  initiation  (see  Section 
Q-B),  (iii)  those  that  require  v 

Institutional  Biosafety  Committee  and 
Institutional  Review  Board  approvals 
and  NIH/ORDA  registration  before 
initiation  (see  Section  lU-C),  (iv)  those 
that  require  Institutional  Biosafety 
Committee  approval  before  initiation 
(see  Section  m-O),  (v)  those  that  require 
Institutional  Biosafety  Conmiittee 
notification  simultaneous  with 
initiation  (see  Section  III-E).  and  (vi) 
those  that  are  exempt  firom  the  NIH 
Guidelines  (see  Section  UI-F). 

"NolR  If  an  expetimant  CiUs  into  Sactions 
ID-A.  m-B.  or  m-C  and  one  of  the  odMr 
Mctions.  the  rules  pertaining  to  Sections  0- 
A.  D-B,  or  m-C  thall  be  follo«rad.  If  an 
■  rawli— It  fitUs  into  Section  m-F  and  into 
either  Sections  ID-D  or  ID-E  as  well,  the 
experimaot  is  considarad  exempt  from  the 
hOHGiddBUnes.       ^ 

"Any  change  in  containment  level, 
which  is  difEnent  from  those  specified 
in  the  NIH  Guidelines,  may  not  be 
initiated  without  the  express  approval 
of  NIH/ORDA  (see  Section  IV-C-l-b- 
(2)  and  its  subsections.  Minor  Actions). 

"Sectioa  IH-A,  Experiments  that 
Raqoire  Iwdtiitiaiial  BioeafBty 
rwuwttlM  Approval.  KAC  Review,  and 
NIH  Director  Approval  Before 
InitialioB 

(See  Section  IV-C-l-b-(l).  Major 
Actions). 

"Sectian  ID-A-l.  Ma|ar  ActioH  nndpr 
die  Nra  GaJdetinaa 

"Experiments  considered  as  Major 
Actions  under  the  NIH  Guidelines 
caimot  be  initiated  without  submission 
of  relevant  information  on  the  proposed 
experiment  to  the  Office  of  Recombinant 
DNA  Activities,  Nafional  Institutes  of 
Health/MSC  7010.  6000  Executive 
Boulevard,  Suite  302,  Bethesda, 
Maryland  20892-7010,  (301)  496-9838. 
the  publication  of  the  proposal  in  the 
Federal  Register  for  15  days  of 
comment,  review  by  RAC,  and  specific 
approval  by  NIH.  The  containment 
conditions  or  stipulation  requirements 
for  such  experiments  will  be 
recommended  by  RAC  and  set  by  NIH 
at  the  time  of  approval.  Such  j 

experiments  require  Institutional  <  , 

Biosafety  Conmiittee  approval  before 
initiation.  Specific  experiments  already 
approved  are  included  in  Appendix  D. 
Major  Actions  Taken  under  the  NIH 
Guidelines,  which  may  be  obtained 
from  the  Office  of  Recombinant  DNA 


•  .I 


Activities,  National  Institutes  of  Health/ 
MSC  7010,  6000  Executive  Boulevard, 
Suite  302,  Bethesda,  Maryland  20892- 
7010  (301) 496-9838. 

"Section  Ul-A-l-a.  The  deliberate 
transfer  of  a  drug  resistance  trait  to 
microorganisms  that  are  not  known  to 
acquire  the  trait  naturally  (see  Section 
V-B,  Footnotes  and  References  of 
Sections  I-IV),  if  such  acquisition  could 
compromise  the  use  of  the  drug  to 
control  disease  agents  in  humans, 
veterinary  medicine,  or  agriculture,  will 
be  reviewed  by  RAC 

"Sectioa  Ul-B.  Ejqperiments  That 
Require  NIHAORDA  and  Institutional 
Biosafety  Committee  Approval  Befiore 
Initiation 

"Experiments  in  this  category  caimot 
be  initiated  without  submission  of 
relevant  information  on  the  proposed 
experiment  to  NM/ORDA.  TTie 
contaiimient  conditions  for  such 
experiments  will  be  determined  by  NIH/ 
ORDA  in  consultation  with  ad  hoc 
experts.  Such  experiments  reqiiire 
Institutional  Biosafety  Committee 
approval  before  initiation  (see  Section 
IV-B-2-b-(l),  Instihitional  Biosafety 
Committee). 

"Sectioa  ID-B-l.  Experiments 
Involving  the  Qoning  of  Toxin 
Molecules  with  lAjo  of  Leas  Than  100 
Nanograms  per  Kilogram  Body  Weight 

"Deliberate  formation  of  recombinant 
DNA  containing  genes  for  the 
biosynth^is  of  toxin  molecules  lethal 
for  vertebrates  at  an  LDjo  of  less  than 
100  nanograms  per  kilogram  body 
weight  (e.g..  microbial  toxins  such  as 
the  botulinum  toxins,  tetanus  toxin, 
diphteria  toxin,  and  Shigalla 
dysenteriae  neurotoxin).  Specific 
approval  has  been  given  for  the  cloning 
in  Escherichia  coU  K-12  of  DNA 
containing  genee  coding  for  the 
biosynthesis  of  toxic  molecules  which 
are  lethal  to  vertebrates  at  100 
nanograms  to  100  micrograms  per 
kilogram  body  weight.  Specific 
experiments  already  approved  under 
this  section  may  be  obtained  from  the 
Office  of  Recombinant  DNA  Activities, 
National  Institutes  of  Heahh/MSC  7010, 
6000  Executive  Boulevard,  Suite  302, 
Bethesda,  Maryland  10892-7010,  (301) 
496-9838. 
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"Section  m-C  Experiments  That 
Require  Institutional  Biosafety 
Committee  and  Institutional  Review 
Board  Approvals  and  NIH/ORDA 
Registration  Before  Initiation 

"Section  m-C-l.  Experiments 
Involving  the  Deliberate  Transfer  of 
Recombinant  DNA  or  DNA  or  RNA 
Derived  From  Recombinant  DNA  Into 
One  or  More  Htunan  Subjects 

"Research  proposals  involving  the 
deliberate  transfer  of  recombinant  DNA^  - 
or  DNA  or  RNA  derived  from 
recombinant  DNA,  into  himian  subjects 
(human  gene  transfar)  will  be 
considered  through  a  review  process 
involving  both  NIH/ORDA  and  RAC 
Investigators  shall  submit  relevant 
information  on  the  proposed  bimian 
gene  transfar  experiments  to  NQi/ 
ORDA.  Submission  of  human  gene 
transfer  protocols  to  NIH  will  be  in  the  '- 
format  described  in  Appendix  M-I, 
Submission  Requirements — Human 
Gene  Transfar  Experiments.  Submission 
to  NIH/ORDA  shall  be  for  registration 
purposes  and  will  ensure  continued  ' 

public  access  to  relevant  human  gene 
transfer  information  in  compliance  witih 
the  NIH  Guidelines.  Investigstional  New 
Drug  (IND)  applications  should  be 
suboiitted  to  FDA  in  the  format 
described  in  21  CFR.  chapter  I.  ■>■- 

subchapter  D,  part  312,  subpart  B,  ^ 

section  23,  IND  content  and  Format 

"Institutional  Biosafety  Committee 
approval  must  be  obtained  from  each 
institution  at  which  recombinant  DNA 
material  will  be  administered  to  htunan 
sul^ects  (as  opposed  to  eech  institution 
invovled  in  the  production  of  vectors  for 
human  application  and  each  institution 
at  which  there  is  ex  vivo  transduction  of 
recombinant  DNA  material  into  target 
cells  for  human  application). 

"RAC  prefers  that  submissicm  to  NIH/ 
ORDA  in  accordance  with  Appendix  M- 
I,  Submission  Requirements — Himian 
Gene  Transfer  Experiments,  contain  no 
proprietary  data  or  trede  secrets, 
enabling  all  aspects  of  the  review  to  be 
open  to  the  public.  Following  receipt  by 
NIH/ORDA,  relevant  information  shall 
be  entered  into  the  NIH  htmian  gene 
transfer  database  for  registration 
purposes.  Summary  information 
pertaining  to  the  human  gene  transfer 
protocol  will  be  forwarded  to  RAC 
members.  NIH/ORDA  summary 
information  shall  include  comparisoiu 
to  previously  registered  protocols. 
Specific  items  of  similarity  to  previous 
experiments  include  (but  are  not  limited 
to):  (i)  Gene  delivery  vehicle,  (ii) 
functional  gene,  (iii)  marker  gene,  (iv) 
packaging  cell  (if  applicable),  (v)  disease 
application,  (vi)  route  of  administration, 
and  (vii)  patient  selection  criteria. 
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"RAC  members  shall  notify  NIH/ 
ORDA  within  IS  working  days  if  the 
protocol  has  been  determined  to 
represent  novel  characteristics  requiring 
further  public  discussion. 

"Full  RAC  review  of  an  individual 
human  gene  transfer  experiment  can  be 
initiated  by  the  NIH  Director  or 
recommended  to  the  NIH  Director  by:  (i) 
Three  or  more  RAC  members,  or  (ii) 
other  Federal  agencies.  An  individual 
human  gene  transfer  experiment  that  is 
recommended  for  fiill  RAC  review 
should  represent  novel  characteristics 
deserving  of  public  discussion.  RAC 
recommendations  on  a  specific  human 
gene  transfer  experiment  shall  be 
forwarded  to  the  NDi  Director,  the 
Principal  Investigator,  the  sponsoring 
institution,  and  other  DHHS 
components,  as  appropriate. 

"Note:  For  specific  directives  concaming 
the  use  of  retroviial  vectors  for  gene  delivaiy, 
consult  ApfMndix  B-V-1,  Murine  Retraviial 
Vactars." 

(Previously  numbered  Section  ni-C, 
Experiments  that  Require  Institutional 
Biosafety  Conunittee  Approval  Before 
Initiation,  will  be  rentunbered  to 
Section  m-D.  References  in  this 
section  will  be  changed  due  to 
renumbering.) 

[Previously  nundiered  Section  DM), 
Experiments  that  Require  Institutional 
Biosafety  Committee  Notice 
Simultaneotu  with  Initiation,  will  be 
renumbered  to  Section  ID-E. 
Rafnences  in  this  section  will  be 
dianged  due  to  renumbering.) 

[Previously  numbered  Section  ID-^, 
Exempt  Experiments,  will  be 
renumbered  to  Section  ID-F. 
Rafiarences  in  this  section  will  be 
changed  due  to  renumbering.) 

n-D, 

end 


to  Section  IV.  Roks 


Section  IV  is  amended  to  reed: 

"»CnON  TV.ROIES  AND 
RESPONSOBILTnES 

"Section  IV-A.  Policy 

"The  safe  conduct  of  experiments 
involving  recombinant  DNA  depends  on 
the  individual  conducting  such 
activities.  The  NIH  Guidelines  cannot 
anticipate  every  possible  situation. 
Motivation  and  good  judgment  are  the 
key  essentials  to  protection  of  health 
and  the  environment  The  NIH 
Guidelines  are  intended  to  assist  the 
institution.  Institutional  BiosailBty 
Committee.  Biological  Safety  Officer, 
and  the  Prindpel  Investigator  in 
determining  safeguards  that  diould  be 
implemented.  The  NIH  Guidelines  will 
never  be  complete  or  final  since  all 
conceivable  e:q>erlments  involving    ■ 


recombinant  Dti/i.  cannot  be  foreseen. 
Therefore,  it  is  the  responsibility  of  the 
institution  and  those  associated  widi  it 
to  adhere  to  the  intent  of  the  NIH 
Guidelines  as  well  as  to  their  specifics. 
Each  institution  (and  the  Institutional 
Biosafety  Committee  acting  on  its 
behalf)  is  responsible  for  ensuring  that 
all  recombinant  DNA  research 
conducted  et  or  sponsored  by  that 
institution  is  conducted  in  compliance 
with  the  NIH  Guidelines.  General 
recognition  of  institutional  authority 
and  responsibility.properiy  establishes 
accountability  for  safe  conduct  of  the 
research  at  the  local  level.  The  following 
roles  and  resp<msibilitie8  constitute  an 
administntive  framework  in  which 
safety  is  an  essential  and  integral  pait  of 
research  involving  recombinant  IfSA 
molecules.  Further  clarifications  and 
interpretations  of  roles  and 
responaibilities  will  be  issued  by  NDi  ss 
necessary. 

"Sectioa  IV-B.  Reeponaibllitias  ofHw 
Institution 


'SectiimIV-B-1. 


Information 


"Each  institution  conducting  or 
sponsoring  recombinant  DNA  reseerch 
whidi  is  covered  by  the  NIH  Guidelines 
is  responsible  for  ensuring  that  the 
research  is  conducted  in  full  conformity 
with  the  provisions  of  the  NIH 
Guidelines.  In  order  to  fulfill  this 
responsibility,  the  institution  shall: 

"Section  IV-B-1-4.  Establish  and 
implement  policies  that  provide  for  the 
safe  conduct  of  recombinant  DNA 
research  and  that  ensure  compliance 
with  the  NIH  Guidelines.  As  part  of  its 
general  responsibilities  for 
implonenting  the  NIH  Guidelines,  the 
Institution  may  estaUish  additional 
procedures,  as  deemed  necessary,  to 
govnn  the  Institution  and  its 
components  in  the  discharge  of  its 
respon^ilities  under  the  NIH 
Guidelines.  Such  procedures  may 
include:  (1)  Statements  formulated  by 
the  institution  for  the  general 
implementation  of  the  NIH  Guidelines, 
and  (U)  any  additional  precautfonaiy 
steps  the  institution  deems  ai^ropriate. 

"Section  IV-B-l-k.  EstabUsh  an 
Institutional  Biosafety  Committee  that 
meets  the  requirements  set  forth  in 
Section  IV-B-2-a  and  carries  out  the 
functions  detailed  in  Section  IV-B-2-b. 

"Section  IV-4-l-c  Appoint  a 
Biological  Safety  Officer  (who  is  also  a 
membo'  of  the  Institutional  Biosafety 
Committee)  if  the  institiitioiL-  (i) 
Conducts  recombinant  DNAfesearch  at 
Biosafety  Level  (BL)  3  or  BL4,  or  (ii) 
engages  in  large  scale  (greatw  than  10 
liters)  reseerch.  The  Biological  Ssdbty 


Officer  carries  out  the  duties  qiedfied 

in  Section  IV-B-3.  ' 

"Section  IV-4-l-d.  Appoint  at  least        J 
one  individual  with  expertise  in  plant, 
plant  patibogen,  or  plant  pest  , 

containmrat  principles  (who  is  a 
member  of  the  Institutional  Biosafety 
Committee)  if  the  institution  conducts 
recombinant  DNA  reseerch  diet  requires 
Institutional  Biosafety  Committee  ' 

approval  in  accordance  with  Appendix 
P,  Physical  and  Biological  Containment 
for  Recombinant  DNA  Reseerch 
Involving  Plants. 

"Section  IV-4-l-e.  Appoint  at  least 
one  individual  with  expertise  in  a"tip«l      i 
containment  principles  (who  is  a       «. 
member  of  the  Institutional  Biosafety 
Committee)  if  the  institution  conducts 
recombinant  DNA  reseerch  that  requires     «: 
Institutional  Biosafety  Conunittee 
approval  in  accordance  with  Appendix      -, 
Q,  Physical  and  Biologicai  Conlatnnwmt 
tat  Recombinant  DNA  Reeearch 
InvoMog  Animals.         . 

"Section  IV-B-1-^Etasure  diet  when      j 
the  institution  participates  in  or 
sponscns  recomlnnant  DNA  research 
involving  human  subjects:  (i)  The 
Institutional  Biosafety  Committee  has 
adequate  expertise  and  training  (using 
ad  hoc  consultants  as  deemed 
necessary),  and  (u)  all  aspects  of  ' 

Appendbc  M,  Points  to  Consider  in  the 
Design  and  Submission  of  Protocols  for 
the  Traiufer  of  Recombinant  DNA  -^ 

Molecules  into  One  or  More  Human      -^    l 
Subject  (Points  to  Consider),  have  bora  '  '  * 
appropriately  addressed  by  the. 
Pltaidpel  Investigator  prior  to 
siAmission  to  NIH/ORDA.  instttotional . 
Biosafety  Committee  approval  must  be  ^   ^ 
obtained  from  each  la^tution  at  which 
recombinant  DNA  material  will  be 
admixustoed  to  human  subjects  (as 
opposed  to  eech  institution  involved  in 
the  production  of  vecttxs  for  human 
appUcation  and  eech  institution  at 
which  there  is  ex  vivo  transduction  of    .     ' 
recombinant  DNA  material  into  taigst 
cells  for  human  application). 

"Sedian  IV-B-l-g.  Assist  and  ensur»>^  - 
compliance  with  the  NIH  GuideUnes  bjr-^ 
Principal  Investigatixs  conducting 
research  at  the  institution  as  specified  in 
Section  IV-B-4. 

"Section  IV-B-1-^  Eanm  -^ 

appropriate  training  for  the  Institutional      < 
Biosafety  Committee  Chair  and 
members.  Biological  Safety  Officer  and     ^ 
other  containment  expeils  (when  •   \i 

applicable).  Principal  Investigators,  and       - 
labcwatory  staff  regarding  laboratory         j^  « 
safety  and  implementation  of  the  NIH     ' 
Guidelines.  The  Institutional  Biosafety 
Committee  Chair  is  responsible  for 
ensuring  that  Institutional  Biosafety     - 
Committee  members  aw  appropriately 
trained.  The  Principal  Investigator  is 
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responsible  for  ensuring  that  laboratory 
staff  are  appropriately  trained.  The 
institution  is  responsible  for  ensuring 
that  the  Principal  Investigator  has 
sufficient  trailing:  however,  this 
responsibility  may  be  delegated  to  the 
Institutional  Biosafsty  Committee. 

"Sactkin  IV-B-l-i  E)etermine  the 
necessity  for  health  surveillance  of 
personnel  involved  in  connection  with 
individual  recombinant  ONA  im>|ects; 
and  if  appropriate,  conduct  a  health 
surveillance  program  for  such  projects. 
The  institution  shall  establish  and 
maintain  a  health  surveillance  program 
for  personnel  Migaged  in  large  scale 
lesearch  or  production  activities 
involving  viable  organisms  containing 
recombinant  DNA  molecules  which 
require  BL3  containment  at  the 
laboratory  ackla.  The  institution  shall 
establish  and  maintain  a  health 
surveillance  program  for  personnel 
engaged  in  animal  research  involving 
viable  recombinant  DNA-containing 
miooorganisms  that  require  BL3  or 
greater  containment  in  the  laboratory. 
The  Leboratory  Safety  Monograph 
discusses  various  components  of  such  a 
program  (e.g..  records  of  agents  handled, 
active  investigation  of  relevant  illnesses, 
and  the  maintenance  of  serial  soum 
samples  for  monitoring  serologic 
changes  that  may  result  from  the 
employees'  work  experience).  Certain 
medical  conditions  may  place  a 
laboratory  worker  at  increased  risk  in 
any  endeevor  where  infectious  agmts 
are  handled.  Examples  cited  in  the 
Laboratory  Safety  Monograph  include 
gastrointestinal  disorders  and  treatment 
with  steroids,  immunosuppressive 
drugs,  or  antibiotics.  Woricms  with  such 
disorders  or  treatment  should  be 
evaluated  to  determine  whether  they 
should  be  engaged  in  research  with 
potentially  hazardous  organisms  during 
their  treatment  or  illness.  Copies  of  the 
Laboratory  Safety  Monograph  are 
available  frxsn  the  Office  of 
Recombinant  DNA  Activities,  National 
Institiites  of  Health/MSC  7010,  6000 
Executive  Boulevard,  Suite  302, 
Bethesda.  Maryland  20892-7010,  (301) 
4g6-«838.  ,.   , 

"Section  IV-B-l-j.  Report  any  ••*•  *^ 
significant  problems,  violations  of  the 
NIH  Guidelines,  or  any  significant 
raaearch-related  accidents  and  illnesses 
_^  to  NIH/ORDA  within  thirty  days,  unless 
^    the  institution  determines  that  a  report 
has  already  been  filed  by  the  Principal 
Investigator  or  Institutional  Biosafety 
Committee.  Reports  shall  be  sent  to  the 
Office  of  Recombinant  DNA  Activities. 
National  Institutes  of  Health/MSC  7010, 
6000  Executive  Boulevard.  Suite  302, 
Bethesda.  Maryland  20892-7010.  (301) 
496-9838. 


**Section  IV-B-Z.  Institi^onal  Biosafcty 
Coounittee  (IBC) 

"The  institution  shall  establish  an 
Institutional  Biosafety  Committee  whose 
responsibilities  need  not  be  restricted  to 
recombinant  DNA.  The  Institutional 
Biosafety  Committee  shall  meet  thA 
following  requirements: 

'Section  IV-B-4-a.  Mnnihenhi|i  and 


''Section  IV-B-I-»-(l).  The 
Institutional  Biosafety  Committee  must 
be  comprised  of  no  fiswer  than  five 
membos  so  selected  that  they 
collectively  have  experience  and 
expertise  in  recombinant  DNA 
technology  and  the  capability  to  assess 
the  safety  of  recombinant  DNA  research 
and  to  identify  any  potential  risk  to 
public  health  or  the  environment.  At 
least  two  members  shall  not  be  affiliated 
with  the  institution  (apart  from  their 
membership  on  the  Institutional 
Biosafaty  Committee)  and  who  represent 
the  interest  of  the  surrounding 
community  with  respect  to  health  and 
protection  of  the  environment  (e.g.. 
officials  of  state  or  local  public  health  or 
environmental  protection  agencies, 
members  of  other  local  governmental 
bodies,  or  penons  active  in  medical 
occupational  health,  or  environmental 
concerns  in  the  community).  The 
Institutional  Biosafety  Committee  shall 
include  at  least  one  individual  with 
expertise  in  plant,  plant  pathogen,  or 
plant  pest  containment  principles  when 
experiments  utilizing  Appendix  P, 
Physical  and  Biological  Containment  for 
Recombinant  DNA  Research  Involving 
Plants,  require  prior  approval  by  the 
Institutional  Biosafety  Committee.  The 
Institutional  Biosafety  Committee  shall 
include  at  least  one  scientist  with 
expertise  in  animal  containment 
principles  when  experiments  utilizing 
Appendix  Q,  Physical  and  Biological 
Containment  for  Recombinant  DNA 
Research  Involving  Animals,  require 
Institutional  Biosafety  Committee  prior 
approval.  When  the  institution  conducts 
recombinant  DNA  research  at  BL3.  BL4, 
or  Large  Scale  (greater  than  10  liters),  a 
Biological  Safety  Officer  is  mandatory 
and  shaU  be  a  member  of  the 
Institutional  Biosafety  Committee  (see 
Section  IV-B-3,  Biological  S&k/ty 
Officer).  When  the  institution 
participates  in  or  sponsors  recombinant 
DNA  research  involving  hiunan 
subfects,  the  institution  must  ensure 
that:  (i)  The  Institutional  Bioaafety 
Committee  has  adequate  expertise  and 
training  (using  ad  hoc  consultants  and 
deemed  necessary)  and  (ii)  all  aspects  of 
Appendix  M.  Points  to  Consider  in  the 
Design  and  Submission  of  Protocols  for 


the  Transfer  of  Recombinant  DNA 
Molecules  into  One  or  More  Human 
Subjects  (Points  to  Consider),  have  been 
appropriately  addressed  by  the 
Princif)al  Investigator  prior  to 
submission  to  NIH/ORDA.  Institutional 
Biosafety  Committee  approval  miut  be 
obtained  from  each  institution  at  which 
recombinant  DNA  material  will  be 
administered  to  himun  subjects  (as 
opposed  to  each  institution  involved  in 
the  production  of  vectors  for  human 
application  and  each  institution  at 
which  there  is  ax  vivo  transduction  of 
recombinant  DNA  material  into  target 
cells  fanm  human  application). 

"Note:  Individuals,  corporations,  and 
institutions  not  otherwise  covered  by  the  NIH 
Guideiinas,  are  mcounged  to  adhere  to  the 
(Undaids  and  proceduras  set  forth  in 
Sections  I  through  IV  (see  Section  IV-E. 
Voluntary  Compliance.  The  policy  and 
proceduras  for  wtablishing  an  Institutional 
Biosafcty  Committee  under  Voluntary 
CompUaoce,  are  spedfisd  in  Section  IV-O- 
2.  Institutional  Biosafety  Committae 
Approval). 

SmUiam  IV-B-a-M2).  In  order  to 
ensure  the  competence  necessary  to 
review  and  approve  recombinant  DNA, 
activities,  it  is  recommended  that  the 
Institutional  Bioaafaty  Committee:  (i) 
Include  persons  with  expwitise  in 
recombinant  DNA  technology,  .'<<i 

biological  safety,  and  physical 
containment;  (U)  include  or  have 
available  as  consultants  persons 
knoMfledgeable  in  institutional 
commitments  and  policies,  applicable 
law,  standards  of  professional  conduct 
and  practice,  community  attitudes,  and 
the  environment,  and  (iii)  include  at 
least  one  member  represeftting  the 
laboratory  technical  staff. 

"Section  IV-B-2-«-(3).  The 
institution  shall  file  an  annual  report 
with  NIH/ORDA  which  includes:  (i)  A 
roster  of  all  Institutional  Biosafety 
Committee  members  elearly  indicating 
the  Chair,  contact  persoiu  Biological 
Safety  Officer  (if  applicable),  plan 
expert  (if  applicable),  animal  expert  (if 
applicable),  human  gene  therapy 
expertise  or  ad  hoc  consultant  (if 
applicable);  and  (ii)  biographical 
sketches  of  all  Institutional  Bioaafsty 
Committee  members  (including 
community  members). 

"Section  IV-B-2-M4).  No  member  of 
an  Institutional  Biosafety  Committee  ^ 
may  be  involved  (except  to  provide 
information  requested  by  the 
Institutional  Biosafety  Committee)  in 
the  review  or  approval  of  a  project  in 
which  he/she  has  been  or  expects  to  be 
engaged  or  has  a  direct  ffnancial 
interesL 

"Section  IV-B-2-a-(5).  The 
institution,  that  is  ultimately 


1 
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responsible  for  the  effectiveness  of  the 
Institutional  Biosafety  Committee,  may 
establisl)iprocedtires  that  the 
Institutional  Biosafety  Committee  shall 
follow  in  its  initial  and  continuing 
review  and  approval  of  applications, 
propoaals,  anid  activities. 

"Section  IV-B-»-Mft).  When 
possible  and  consistant  with  protection 
<rf  privacy  and  proprietBiy  interests,  the 
institution  is  encouraged  to  open  its 
Institutional  Bioaafety  Committee 
meetings  to  the  public. 

"Section  IV-]^-o-(7).  Upon  request, 
tfao  institution  shall  miake  availwle  to 
the  public  all  Institutional  Bioaafety 
Coinmittee  meeting  minutes  and  any 
documents  submitted  to  or  received 
from  fiinding  agendea  which  the  latter 
•re  reqtdred  to  make  avaiUtle  to  the 
public  If  public  comments  are  made  on 
Institutional  Bionfe^  Committee 
actions,  the  institaition  shall  forward 
both  the  public  comments  and  the 
Institutional  Bioaafaty  Committae's 
response  to  the  Office  of  Recombinant 
DNA  Activities,  National  Institutes  of 
Health/MSC  7010. 6000  Executive 
Boulevard.  Soite  302.  Betiiesda, 
Maryland  20em-7010,  (301)  496-9838. 

"^of  rtwi  lY  B  J  h.  ranrtfcnM 

"On  behalf  of  the  institution,  the 
Institution^  BioMfsty  Coiunitlae  is 
responsible  for 

"S«;tisBlV.».2-Ml)>  Reviewing 
vecombinant  DMA  research  conducted  at 
or  sponsored  by  the  institution  far 
compliance  with  the  NIH  Guiddinaa  as 
specifled  in  Section  m,  Experiments 
Covered  by  the  NIH  GuldeUnes.  and 
approving  those  research  prajacts  tiiat 
an  found  to  confann  with  die  NIH 
Guidelinea.  This  review  shall  include: 
(i)  Independent  assessment  of  the 
containment  levds  required  by  the  NIH 
Guideiinas  far  the  pronosed  teeearch: 
(U^aaaaamantof  the  fedUties. 
procedures,  practices,  and  tiaiising  and 
eoqiertise  of  personnd  involved  in 
tacombinantlXMA  resenrch;  and  (Iii) 
aasming  compliance  with  all 
■urveiUance,  data  rqxnting,  and  adverse 
event  reporting  requirements  required 
by  the  NIH  Guidelines. 

"Sactfaa  IV-B-3-M2).  Notifying  the 
Principal  Investigator  of  the  results  of 
the  Institutional  Biosafsty  Committee's 
faview  and  approval. 

"Sw^km  IV-B-2-b43).  Lowering 
containment  levels  for  certain 
experiments  as  specified  in  Section  ID- 
C-2-«.  Experiments  in  which  DNA  from 
Human  or  Animal  Pathogens  (Risk 
Group  2.  Risk  Group  3.  Risk  Ckoup  4.  or 
Restricted  Agents  is  Clonad  into 
Nonpathoganic  Prokaiyotic  or  Lower 
Buikuyotic  Host-Vector  Systems. 


"Section  IV-B-a-M4).  Setting 
containment  levels  as  specified  in 
Sections  in-C-4-b,  Eiqiwiments 
Involving  Whole  Animals,  and  in-G-5. 
Experiments  Involving  Whole  Plants. 

^Section  IV-«-3-MS).  Periodically 
reviewing  recombinant  DNA  research 
conducted  at  the  institution  to  ensure 
compliance  with  the  NIH  Guidelines. 

"Section  IV-^ft-3-Mt).  Adopting 
emergency  plans  covering  accidental 
spills  and  personnel  contamination 
resulting  from  recombinant  DNA 
research. 

"NelacTha  Laboratory  Safsly  Monogrqih 
dasoibas  ba^  atements  ior  daveioping 
specific  proceduzes  dealing  wttfa  m^or  spills 
of  petantiallyhaardous  materials  in  the 

liAinimtmf,  tix^liiH^g  infcwn^wn  ^^^^d 

emaigBacy  plans.  The  MH  and  dM  Canters 
ior  Disease  Control  and  Prevention  are 
availdila  to  provide  consultatiao  and  direct 
aasistanre.  It  necesiaiy,  as  posted  in  the 
Laboatory  Safely  Monognph.  The 
institutian  shall  coopeiata  with  the  state  and 

any  iiiflnifirant  rsenarrh  ralalad  ilfnnss  nr 
arrirtnnt  that  may  Iw  haaairlniis  In  ttts  publk. 


"Socttan  IV-B-X-M7).  RqxHting  any 
significant  problems  vdtii  or  violations 
(rf  the  NIH  Guidelines  and  any 
significant  research-related  acddapts  or 
illneswns  to  the  apjuopriate  institutional 
official  and  NIH/ORDA  within  SOdiqrs. 
unless  the  Institutional  BioeafiBty 
Committee  determines  that  a  report  has 
already  been  filed  by  the  Principal 
investigator.  Reports  to  NIH/CffiDA  shaU 
be  sent  to  die  (MBcetrfBecomblnant 
DNA  Activities,  National  Inatitntaa  of 
Haahfa/MSC  7010. 6000  Executive 
Boaievard.  Suite  302.  Bethesda. 
Maryland  20802-7010.  (301)  496-0838. 

''SactfaalV  Bib  Collie 
tostitutional  Bioadsty  Committae  may 
not  autboriae  Initiation  of  aaqieriments 
which  are  not  axplicitiy  corned  by  the 
NIH  GuideUasa  until  NDi  (with  the 
advice  of  the  RAC  when  required) 

FBQlUFBOMDt* 

^SodtaB  IV-»4-M0).  Parfanniiv 
such  other  functioDS  as  may  be 
delagUad  to  the  Instittitional  Biosafety 
Conmiittee  under  Section  IV-B-2, 
Institutional  Bioaafety  Ctmunittee. 

IV-B-3.  Biological  Safety 
(BSO) 


IV-B-3-«.  The  institution 
shall  ^polnt  a  Biological  Safety  OCBcer 
if  it  engigea  in  large  scafe  raseuch  or 
production  actf  vitiea  involving  viaUe 
organisms  rinntaitiiTig  recombinant  DNA 
moleculea. 

IV-B-S-b.  The  institution 


reseerch  at  BL3  or  BL4.  The  Biological 
Safety  Officer  shall  be  a  mambar  of  the 
Institutional  Biosafety  Committee. 

"Section  rV-.B-3-c  The  Biological 
Safety  Officer's  duties  include,  but  are 
not  limited  to: 

"SocttoB  IV-B-a-c-(l).  Periodic 
inqpecti(Mis  to  «uure  that  laboratory 
standards  are  rigorously  followed; 

"Section  IV-E-3-G-<:0- 8«pariing  to 
the  Institutional  Biosafety  rnmininfft 
and  the  institution  any  "g^'ft^fnt 
problems,  violations  of  the  NIH 
Guidelines,  and  any  significant 
reseerch-related  accidents  or  illnesses  of 
which  the  Biological  Safety  Officer 
becomes  aware  unless  the  Biological 
Safety  Officer  detarminea  that  a  rqMrt 
has  alreedy  been  filed  by  the  Principal 
Investigate; 

"Section  IV-B-3-c-(3).  Developii^ 
emergency  plans  far  handling  accidental 
spills  and  personnel  contamination  and 
invastigating  laboratory  accidents 
involving  recombinant  DNA  lesMiih. 

"Section  |V-B-3-i>4^  Pfovi(Ui« 
advice  on  Uwntoiy  security; 

"Sodfan  IV--B'>3-a-(S).  Providii« 
technical  advice  to  Principal 
Inveatigaton  and  die  Institntianal 
Bioaafety  Committae  on  i 
pitmedmoSi 


on  the 


:  See  the  Labotiftaty  Safety 
ManogKa|iti  for  additiooal  i 
duties  of  tba  Bioiogical  i 


"When  the  taistitution  condbcta 
recombinant  DNA  raaaarch  that  raquirea 
Inatitntional  Bioaafaty  Committaa 
appnival  in  aooocdanoa  with  Appendix 
P.  Phyrical  and  Biolagkal  Contaiamant 
for  RaoonAinant  DNA  Research 
InvolviBg  Plants,  the  inrtttution-ahaB 
appoint  at  least  one  individual  wttii 
expertise  in  plant,  plant  pathogen,  or 
plant  peet  containment  principles  (who 
is  a  mmbar  of  the  histituttonal 
'Comnritteo). 

IV-B-5. 


"When  the  institution  conducts 
recombinant  DNA  research  that  requiras 
Institutional  Bioaafaty  Committee 
qipioval  in  aocordanee  with  ^pendix 
Q,  Physical  and  Biological  Containmant 
for  Recombinant  DNA  Reaaarch 
Involving  Animals,  the  institution  aball 
a^xrint  at  leest  one  individual  with 
expartisa  in  animd  containment 
principles  (who  is  a  member  of  tfaa 
Institutional  Biosafety  Committse). 

"Section  IV-<-e.l 


iftt 


appoint  a  Biological  S^sty  Officer 
nnanss  in  reoonminaf 


inantDNA 


"When  the  institiition  participates  in 
or  qwnsors  recombinant  ONA  i 
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involving  human  subjects,  the 
institution  must  ensure  that."  (i)  The 
InstitutioBal  Biosafety  Committee  has 
adequate  expertise  and  training  (using 
•d  hoc  consultants  as  deemed 
necessary)  and  (ii)  all  aspects  of 
Appendix  M,  Points  to  Consider  in  the 
Design  and  Submission  of  Protocols  for 
the  Transfer  of  Recombinant  DNA 
Molecules  into  One  or  More  Human 
Subjects  (Points  to  Consider),  have  be«i 
appropriately  addressed  by  the 
Principal  Investigator  prior  to 
submission  to  NIH/ORDA. 

"Swtian  IV-B-7.  Priaci|Ml  hveatigater 
(FI) 

'Xki  behalf  of  the  institution,  the 
Mncipal  Investigator  is  vasponsible  for 
full  compliance  with  the  NDi 
GuideiiiMB  in  theconduct  of  •''' 

ncombinant  DNA  research. 

"Section  IV-B-7-a.  General 
■flBpoDsaiiUties 

"As  part  of  this  general  rsspoosibility. 
die  Principal  Investigator  shall: 

"Section  IV-B-7-a-(l).  Initiate  OK' 
modify  no  recombinant  DNA  wsoaich 
which  raquiies  Institutional  BiosafBty 
Committee  approval  prior  to  initiation 
(see  Sections  m-A,  ID-B.  m-C.  and  ID- 
D,  Expoiments  Covered  by  the  NQi 
Guidelines)  until  that  research  or  the 
proposed  mod^cation  thereof  has  been 
approved  by  the  Institutional  Biosafety 
Cbmmittee  and  has  met  all  other 
requirements  of  the  NIH  Guidelines; 

^irMii  IV-B-7-Ma). Detennine 
whethar  experiments  are  covered  by 
Section  m-D.  Experiments  that  Require 
Institutional  Biosafsty  Committee 
Notice  Similtaneoos  with  initiation, 
and  ensure  that  the  appropriate 
procedures  are  fbllovrad; 

"Sectioa  IV-»-7-«-(3).  Report  any 
significant  problems,  violations  of  the 
NDi  Guidelines,  or  any  significant 
rsMWch-related  accidents  and  illnaMM 
to  tile  Biological  Safety  Officer  (wImw 
applicable),  Greenhouse/ Animal 
Facility  Director  (where  applicable). 
Institutional  Biosafety  Committee,  NIH/ 
ORDA.  aad  other  appropriate 
authorities  (if  applicable)  within  30 
days.  Reports  to  NIH/ORDA  shall  be 
sent  to  the  Office  of  Recombinant  DNA 
Activities,  National  Institutes  of  Health/ 
MSC  7010,  6000  Executive  Boulevard, 
Suite  302.  Bethesda.  Maryland  20082- 
7010.(301)400-0838: 

"SmtOam  IV-B-7-*-H).  Report  any 
new  information  bearing  on  die  NIH 
Guidelines  to  the  Institutional  Biosafisty 
Committee  and  to  NIH/ORDA  (reporU  to 
NIH/ORDA  shall  be  sent  to  the  Office  of 
Recombinant  DHA  Activities.  National 
Institutes  of  Healdi/MSC  7010.  6000 
Executive  Boulevard,  Suite  302. 


Bethesda.  Maryland  20602-7010,  (301) 
496-9838); 

"Section  IV-B-7-M9)-  Be  adequately 
trained  in  good  microbiological 
techniques; 

"Section  rV-B-7-a-(6).  Adhere  to 
Institutional  Biosafety  Committee 
approved  emergency  plans  for  handling 
accidental  spills  and  personnel 
contamination;  and 

"Saction  IV-B-7-a-(7).  Comply  %idth 
shipping  requirements  for  recombinant 
DNA  molecules  (see  Appendix  H. 
Shipment,  for  shipping  requirements 
and  the  Laboratory  Safety  Monograph 
for  technical  rocommendations).  ^ 

"Sectioa  IV-l-7-b.  Sidniaaiaas  by  die 
Principal  Investigafter  to  NIH/ORDA 

"The  Principal  Investigator  shall: 

"Section  IV-»-7-Ml).  Submit 
information  to  NIH/ORDA  for 
COTtification  of  new  host-vector  systems; 

"Sectioo  IV-S-7-M2).  Petition  NIH/ 
ORDA.  with  notice  to  the  Institutional 
Biosafety  Committee,  for  proposed 
exemptions  to  the  NIH  Guidelines; 

"Sectien  IV-<E-7-b-(3).  Petition  ffOi/ 
ORDA.  with  concunoice  of  the      ^' 
Institutional  Biosafety  Committee,  far 
approval  to  conduct  experiments 
specified  in  Sections  ID-A-1.  Major 
Actions  Under  die  NIH  Guidelines,  and 
m-B.  Experiments  that  Require  NIH/ 
ORDA  and  Institutional  Biosafety 
Committee  Approval  Before  Initiation; 

"SmtOam  IV-.S-7-M4).  Petition  NIH/ 
ORDA  for  determination  of  containment 
for  experiments  requiring  case-by-case 
review;  and 

"Sectioa  IV-4-7-MS).  Petition  NIH/ 
ORDA  for  determination  of  containment 
for  experiments  not  covered  by  the  NIH 
Guidelines. 

"Sectioa  IV-»-7-MH  Ensure  that  aU 
aspects  of  Appendix  M.  Points  to 
CoBsider  in  the  Design  and  Submission 
of  Protocols  for  the  Transfer  of 
Recombinant  DNA  Moleculee  into  One 
or  More  Human  Subjects,  have  been 
appropriately  addressed  prior  to 
submiJMion  of  human  gene  theiapjr 
experiments  to  NIH/CffiDA. 

"Sectioa  IV-B-7-c  SntanissiaiM  by  die 
Principal  laewsHgatni  to  die 
Institntioaal  MoMfetv  Camaiittee 


"The  Principal  Investigator  shall: 

"Section  IV-B-7-c-<l).  Make  an 
initial  determination  of  the  required 
levels  of  physical  and  biologic^ 
containment  in  accordance  with  the 
NIH  Guidelines; 

"Sectioa  IV-.»-7-«-(a).  Select 
appropriate  microbiological  practices 
and  laboratory  techniques  to  be  used  for 
the  research; 

"Sectioa  TV-B-7-c-W.  Submit  die 
initial  research  protocol  and  any 


subaequent  changes  (e.g.,  changes  in  the 
source  of  DNA  or  host-vector  system),  if 
covered  under  Sections  m-A,  IQ-B,  HI- 
C,  or  m-D  (Experiments  Covered  by  the 
NIH  Guidelines),  to  the  Institutional 
Biosafety  Committee  for  review  and 
approval  or  disapproval;  and 

"Section  IV-B-7-c44).  Remain  in 
communication  with  the  Institutional 
Biosafety  Committee  throughout  the 
conduct  of  the  project 

"Section  IV-B-7-41.  ResponsibUities  of 
the  Principal  lavastigator  Prior  To 
Initiating  Research 

:-7*The  Principal  Investigator  shall; 
^''Sectioa  IV-a-7-d-(l).  Make 
available  to  all  laboratory  sta£F  the 
protocols  that  describe  the  potential 
biohazards  and  the  precautions  to  be 
taken; 

"Sectioa  IV-B-7-d-(2).  Instruct  and 
train  laboratory  staff  in:  (i)  The  practices 
and  techniques  required  to  ensure     ..,,.i 
safety,  and  (ii)  the  procedures  for 
dealing  with  accidents;  and 

"Sectioa  IV-R-7hM3)-  Inform  tlie 
laboratory  staff  of  the  reasons  and 
provisions  for  any  precautionary 
medical  practices  advised  or  requested 
(e.g.,  vaccinations  or  serum  collection). 

"Sectioa  IV-B-7-«.  Responsibilities  of 
the  Principal  InvestigatiM-  During  the 
Coaductofdtel 


"The  Principal  hivestigator  shall:   '^' 

"Section  IV-B-7-e-(l).  Supervise  the 
safety  performance  of  the  laboratory 
sti^  to  ensure  that  the  required  safety 
practices  and  techniques  are  employed; 

"Section  TV-B-7-B-{2).  bivest^te 
and  report  any  significant  problems 
pertaining  to  the  operation  and 
implementation  of  containment 
practices  and  procedures  in  writing  to 
the  Biological  Salisty  Officer  (where 
applicable).  Greenhouse/ Animal 
Facility  Director  (where  applicable). 
Institutional  Biosafety  Committee.  NIH/ 
ORDA,  and  other  appropriate 
authorities  (if  applicable)  (reports  to 
NIH/ORDA  shall  be  sent  to  the  Office  of 
Recombinant  EMA  Activities.  National 
Institutes  of  Health/MSC  7010. 6000 
Executive  Boulevard,  Suite  302. 
Bethesda,  Maryland  20802-7010,  (301) 
496-9838); 

"Section  IV-B-7-e-O).  Correct  woric 
errors  and  conditions  that  may  result  in 
the  release  of  recombinant  DNA 
materials;  and 

"Section  IV-1l-7-a-(4).  Ensure  die 
integrity  of  the  physical  containment 
(e.g..  Mological  safety  cabinets)  and  the 
biologltal  containment  (e.g..  purity  and 
genotypic  and  phenotypic 
characteristics). 

"Smddm  IV-ft-7-<e-(5).  Comply  widi 
reporting  requirements  tor  human  gsos 
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compliance  with  Ilia  NIH^ 

(see  Appendix  M-Vn,  Reporting 

Raqninments — Human  Gsoe  Timalar 

Protoods). 


iIV-C 
Natioaad  lastitalM  of  Healft  (NIH) 

^'SooUoB  IV-G-1.  NIH  DirKlBr 

"The  NIH  Director  is  responsible  for 
(i)  Establishing  die  NIH  Guidelines,  (ii) 
owei  seeing  th^  implementation,  and 
(ill)  their  final  interpretation.  The  NIH 
Director  has  responsibilities  under  the 
NIH  Guiddinas  that  involve  ORDA  and 
RAC  ORDA's  responsibilities  under  the 
NIH  Guidelines  are  administrative. 
Advice  btua  RAC  is  primarily  scientific, 
tedmical,  and  ethical.  In  certain 
drcumstances,  there  is  specific 
opportunity  for  public  comment  with 
published  respcmse  prior  to  final  action. 

"Section  IV-C-l-a.  Gaaeral 
Esaponsibilitifls 

"The  NIH  Director  is  resposiaible  for 

"Sectioa  IV-C-1-Ml).  PromulgBting 
requiremfflits  as  necessary  to  implement 
the  NIH  Guidelines; 

"Sactiaa  IV-C-l-a-(2).  Estabashing 
and  maintaining  RAC  to  cany  out  the 
responsibilities  set  forth  in  Section  IV- 
C-2,  Recombinant  IMA  Advisory 
Committee  (RAC  membership  is 
specified  in  its  charter  and  in  Sectimi 
IV-C-2); 

"SactioB  IV-C-l>*-(3).  Establishing    . 
and  maintaining  NIH/ORDA  to  cany  out 
the  responsibilities  defined  in  Section 
IV-C-3,  Office  of  Recombinant  I^A 
Activities; 

"Sactioa  IV-C-l-a-(4).  Conducting 
and  supporting  training  programs  in 
laboratory  safety  for  Institutional 
Biosafety  Committee  members. 
Bfologtcal  Safety  Officers  and  other 
institutional  experts  (if  applicable). 
Principal  Investigators,  and  laboratory 
stafL 

"Sectioa  IV-C-1-M5).  Establishing 
and  convening  Gene  Therapy  Policy 
Conferences  as  described  in  Appendix 
L.  Gene  Therapy  Policy  Conferences. 

'Sectioa  TV-Cr-1-h.  SpmOc 


"In  carrying  oat  the  lesponsiliilitlai 
set  forth  in  diis  section,  the  NIH 
Director,  or  a  designee  shall  wei^  eech 
prt»osed  action  through  appropriate 
aaalyiis  and  consultation  to  determina 
whether  it  complies  with  the  NIH 
Guidelines  and  presents  no  significant 
risk  to  health  or  the  environment 


i  IV-C-1-Ml).  Major  Actkias 
'To  execute  Major  Actions,  the  NIH 
Director  shaU  seek  the  advice  of  RAC 
and  provide  an  opportunity  for  public 


and  Federal  aaancy  i 
Specifically,  tte  Notice  of  Meeting  and 
Propoeed  Actioas  diaU  be  pvrfiliriiad  in 
die  FodKial  lagialvat  haMllS  days 
before  dM  RAC  meeting.  The  NSi 
Diiectur^s  decisJon/rwcmniiismdation  (at 
his/her  discretion)  may  be  pidiliBlwd  in 
die  Fadsral  Bagfeliii  fat  15  days  of 
nommant  befare  final  action  is  takaiL 
The  NIH  Director's  final  dedsfon/ 
reconunendation,  along  with  responses 
to  pidilic  comments,  ahah  be  published 
in  the  Federal  lagfelBr.  The  RAC  uid 
Institutiooal  Biosafety  OHnmittee  Cbaiis 
shail  be  notified  of  the  following 
decisions: 

"Sectiaa  tV-C-l-MlMa).  Changing 
containment  levels  fior  typm  of 
aoqieriments  that  are  spedfied  in  the 
NDi  Guidelines  when  a  Ma^  Action  is 
involved; 

"Sectioa  IV-C-1-^lMb).  Assigning 
containmant  levels  for  types  of 
experiments  that  are  not  expliddy 
considered  in  the  NIH  Guidelines  when 
a  Major  Action  is  involved: 

"Socdaa  IV-C-l-b-(l)-(c). 
Promulgating  and  amending  a  list  of 
classes  of  recombinant  DNA  molecules 
to  be  exempt  from  the  NIH  Guidelines 
because  they  consist  entirely  of  DNA 
segments  from  spedes  that  aoa^ange^ 
DNA  by  knovm  physiological  processes 
or  otherwise  do  not  present  a  significant 
risk  to  health  or  the  environment; 

"Socttoa  IV-C-l-b-<lH<i).  Pennitting 
experiment  specified  by  Section  m-A, 
Experiments  that  Require  Institutional 
Biosafisty  Committee  Apjnoval.  RAC 
Review,  and  NIH  Director  Approval 
Before  Initiation: 

"Soetiaa  IV-C-l-b-(l)-(a).  Certifying 
new  host-vector  systems  with  the 
exception  of  minor  modifications  of 
already  certified  systenu  (the  standards 
and  procedures  for  certification  are 
described  in  Appendix  MI,  Certification 
of  Host-Vector  Sjrstems).  Minor 
modifications  constitute  (e.g.,  thoae  of 
minimal  or  no  cunsequenoe  to  the 
properties  relevant  to  containment};  and 

"Sactiaa  IV-C-l-b-(l)-(0.  Adopting 
other  changBS  in  the  NIH  Guidelines. 

"Sectioa  IV-C-1-M2).  Mtaar  AdioH 

"NIH/ORDA  shall  cany  out  certain 
functions  as  delegited  to  it  by  dwNIH 
Director  (lae  Saction  IV-O-3,  OflBoe  of 
ReoMnbinant  UNA  Activitias).  Minor 
Actions  (as  datanninadfay  NSi/CffiDA 
in  consultation  with  the  RAC  CtMir  and 
one  or  more  RAC  members,  as 
necessary)  will  be  transmittad  to  RAC 
and  InstUutional  Biosafety  Committee 
Chain: 

"Sectioa  IV-C-l-MlHa).  Changing 
containment  levels  for  experiments  that 
are  spedfiad  in  Section  10.  Bxparlments 


Covered  by  the  NMGuidaHnes(aaioept 
when  a  M^  Action  is  Invotvad); 

"Sadiaa  IV-C-l.«^)-m.  Aasignii« 
ootttaimnflnt  lands  far  experimanls  not 
sgqplidtfyconridafed  in  the  NK 
Goideliiise: 

"SoGlim  IV-Cl-^mMf:).  Havisiu 
the  Claasification  of  Btiologic  Agaots  tor 
the  purpose  of  these  NIH  Guidelines 
(see  Section  V-A,  Footnotes  and 
ofSactioosI-IV). 
IV-C-l-b-HMd). 
Intoipreting  die  NIH  Guiddtnes  far 
eoqMrinMots  to  which  the  NIH 
GuideUnas  do  not  spadficaUy  assign 
containment  levels; 

"Sadka  IV-^>-l-b-(2)-(e).  Setting 
containmant  under  Sections  ID-C-l-d. 
Experiments  Using  Risk  Ooup  2.  Risk 
Group  3.  Risk  Group  4,  or  Restricted 
Agents  as  Host- Vector  S3rstBms,  and  QI- 
C-2-b.  Experiments  in  vdiich  DNA  from 
Risk  Groiqi  2,  Risk  Group  3.  Risk  Group 
4.  or  Restricted  Agents  is  Cloiiad  into 
Nonpethogenic  Prokaiyotic  or  Lower 
Eukaryotic  Host- Vector  Systams; 

"Sactiaa  lV-4>-l-b-(2)-(0.  Approvina 
minor  modiflcatitms  (^already  oertiflea 
host-vector  sjnrtems  (die  standards  and 
procedures  for  such  modifications  are 
described  in  Appendix  MI,  Certificatirai 
of  Host-Vector  Systams): 

"Soctfaa  IV-0-l-b-(2Hg)* 
Decertifying  already  certified  host- 
vector  systams; 

"SedloB  IV-C-l-MS)-m>  Addfaig 
new  mtries  to  the  Iftt  (rf  molecules  toxic 
for  vettelvates  (see  Appendix  F. 
Containment  Conditions  for  ritwitng  of 
Ganes  Coding  for  the  Biosynthesis  of  '^ 
Molecules  Toxic  for  Vertsbrates):  and  ' 

"Sadiaa  IV-C-l-b-(SHi). 
Determining  appropriate  containment 
conditions  for  eiqioiments  according  to 
case  precedents  devefoped  under 
Section  IV-G-l-b-(2Hc). 


IV-C-X. 


UNA 


Advisasy 


(lAQ 


*TtAC  is  rssponsihie  far  carrying  out 
specified  functions  dted  below  as  wail 
as  others  assigned  tinder  its  charter  or  -^ 
by  the  DHHS  Secretary  and  the  NIH      i\ 
Director.  RAC  consists  of  15  voting 
members  including  the  Chair,  appointed 
by  die  IXiHS  Secrdary  or  his/her 
designee,  at  least  8  of  whom  ue  seledod 
fimn  autliorities  knowledgeable  in  tha  ^ ' 
fields  of  molecular  genetics,  molecular 
biology;  recombinant  DNA  research,  or 
odiir  sdsntific  fidds.  At  least  4 
members  of  RAC  shall  be  posons 
knowledgeeble  in  applicable  law, 
standards  (rf  profssdonal  condud  and 
practice,  public  attitudas,  the 
environment,  public  hselth. 
occupational  hedth.  or  laldad  fid^ 
Repiesantotives  from  Federd 
shall  ssnre  as  non-voting  membeMf 
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Nominatioiu  for  RAC  momben  may  be 
submittad  to  the  OtBcs  of  Racombuumt 
ONA  Activities,  National  butitutas  of 
Healtb/MSC  7010,  6000  Executive 
Boulevard,  Suite  302,  Betbeida, 
Maryland  20692-7010,  (301)  496-9838. 

"All  msetiiigt  of  RAC  shall  be 
announced  in  the  FMaral  Kegialv. 
including  tentative  agmda  items,  IS 
days  before  the  meeting.  Final  agendaa, 
if  modified,  shall  be  available  at  least  72 
botuv  before  the  meeting.  No  item 
defined  as  a  Major  Action  under  Section 
IV-C-l-b-(l)  may  be  added  to  an 
agenda  following  Mdaral  KagMv 
publication. 
"RAC  sbaD  be  le^iOnsiUe  fimr 
''Sactian  IV-C-2-«.  Advising  the  NIH 
Director  on  the  following,  actions:  (1) 
Adimting  changes  in  the  NIH 
Guidelines.  (2)  Assigning  containment 
levels,  changing  containment  levels,  and 
approving  experiments  considered  as 
M^or  Actions  nnder  the  NIH 
Guidelines,  i.e.,  the  deliberate  traneiw 
of  a  drug  resistance  trait  to 
microoiganisms  that  are  not  known  to 
acquire  die  trait  naturally,  if  such 
acquisition  could  compromise  the  use  of 
the  drug  to  control  disease  agents  in 
humans,  veterinary  medicine,  or 
agriculture.  (3)  Prraiulgating  and 
amendiiu  lists  of  classes  of  recombinant 
ONA  molecules  to  be  exempt  from  the 
NIH  Guidelines  because  they  consist 
aatiiely  of  DNA  segments  from  species 
that  exchai^  DNA  by  known 
phjTsiological  processes  or  otherwise  do 
not  present  a  significant  risk  to  health 
or  the  environmenL  (4)  Certifying  new 
host-vector  systems. 

**Sectk«  IV-C-S-k  Identify!^  novel 
hnman  gene  transfar  experimmts 
desoving  of  public  discussion  by  the 
full  RAC; 

"Section  IV-C-2-c.  Transmitting  to 
the  NIH  Director  specific  comments/ 
recommendations  about:  (i)  A  specific 
human  gene  transfer  expcniment,  or  (ii) 
a  category  of  human  gane  transfer 
experiments; 

"SadioB  IV-C-2-d.  PubUdyi- 
reviewing  human  gene  transfiar  clinical 
trial  data  and  relevant  information 
evaluated  and  summarized  by  NIH/ 
ORDA  in  accordance  with  the  annual 
data  reporting  requirements; 

"SectioD  IV-C^-e.  Identifying  Ivoed 
scientific,  safety,  social,  and  ethical 
issues  relevant  to  gene  therapy  research 
as  potential  Gene  Therapy  PoUcy 
Conference  topio; 

"Section  IV-C-a.^  Identifying  novel 
social  and  ethical  issues  relevant  to 
specific  human  applications  of  gene 
transfer  and  recommending  appropriate 
modifications  to  the  Poinu  to  Consider 
that  will  provide  guidance  in  the 


preparation  of  relevant  Informed 
Cozisent  documents;  and 

"SectieB  IV-C-X-^  Identifying  novel 
scienti&:  and  safety  iasues  relevant  to 
specific  human  applications  of  gene 
transfer  and  recommending  appropriate 
modifications  to  the  Points  to  Consider 
that  will  provide  guidance  in  the  design 
and  submission  of  human  gene  translnr 
clinical  trials. 


1 IV-C-3.  OfBoe  of  Recombinant 
DNA  Activities  (ORDA) 

"ORDA  shall  serve  as  a  focal  point  for 
information  on  recombinant  DNA 
activities  and  provide  advice  to  all 
within  and  outside  NIH  including 
institutiaBS,  Biological  Safety  Officers, 
Principal  Investigators,  Fedeiral 
agencies,  state  and  local  governments, 
and  institutions  Ln  the  private  sector. 
ORDA  shall  carry  out  such  other 
functions  as  may  be  delegated  to  it  by 
the  NIH  Director.  ORDA's 
n^KinsihUities  include  (but  are  not 
limited  to)  the  following: 

"Sactiea  IV-C<8^a.  Serving  as  the 
focal  pc»nt  for  public  access  to  summary 
information  pertaining  to  human  gene 
transfer  experiments; 

"Sactiaa  IV-G-S^.  Serving  as  the 
focal  point  far  data  management  of 
huBum  gene  transfer  experiments: 

"SerWaa  IV-C-3-c  Administering  the 
annual  data  reporting  requirements  (and 
subaequeiAt  review)  for  human  gene 
transfer  experiments  (see  Appendix  M- 
Vn,  Reporting  Requiremeats — Human 
Gene  Transfer  Protocols); 

"Section  IV-O-3-d.  Transmitting 
comments/reconunendations  arising 
from  public  RAC  discussion  of  a  novel 
human  gene  transfer  experiment  to  the 
NIH  Director.  RAC  recommendations 
shall  be  forwarded  to  the  Principal 
Investigator,  the  sponsoring  institution, 
and  other  DHHS  components,  as 
appropriate. 

^^Sectkn  IV-C3-e.  Collaborating 
wdth  Principal  Investigators, 
Institutional  Biosafety  Committees, 
Institutional  Review  Boards,  and  other 
DHHS  components  (including  FDA  and 
Office  for  Protection  from  Research 
Risks),  to  ensure  human  gene  transfer 
experiment  registration  compliance  in 
accordance  with  Appendix  M-^. 
Submission  Requirements,  Human  G«ie 
Transfer  Experiments  of  the  NIH 
Guidelines. 

"Section  IV-C-3-t  Administering 
Gene  Therapy  Policy  Conferences  as 
deemed  appropriate  by  the  NIH  Director 
(see  Appendix  L.  Gene  Therapy  Policy 
Conference). 

"SectioB  IV-C-S-g.  Reviewing  and 
approving  experiments  in  confiuiction 
with  ad  hoc  experts  involving  the 
cloning  of  genes  encoding  for  toxin 


molecules  that  are  lethal  for  vertebrates 
at  an  LDjo  of  less  than  or  equal  to  100 
nanagrams  per  kilogram  body  weight  in 
oiganiwms  other  than  Escherichia  coli 
K-12  (see  Section  ID-B-l,  Experiments 
hivolving  the  Qoning  of  Toxin 
Molecules  with  LDjo  of  Less  than  100 
Nanograms  Per  Kilogram  Body  Weight, 
Appendix  F,  Containment  Conditions 
for  Cloning  of  Genes  Coding  for  the 
Biosynthesis  of  Molecules  Toxic  for 
Verebrates): 

"Section  IV-C-3-h.  Serving  as  the 
executive  secretary  of  RAC; 

1  IV-CS-i.  Publishing  in  the 


"Sodiwi  IV-C-S-4-(l). 
Announcements  of  RAC  meetings  and 
tentative  agendas  at  least  15  days  in 
advance  (Note:  If  the  agenda  for  a  RAC 
meeting  is  modified,  ORDA  shall  make 
the  revised  agnnds  available  to  anyone 
upon  request  in  advance  of  the 
meeting): 

"Section  IV-C-3-M2). 
Announcements  of  Gene  Therapy  PoUqr. 
Conferences  and  tentative  agandas  81    .  7,  ^.  ^ 
least  15  days  in  advance; 

"Section  IV-C^»-M3).  Proposed 
Major  Actions  (see  Section  IV-C-l-b- 
(1),  Ma|or  Actions)  at  leest  15  days  prior  . 
to  the  RAC  noeeting:  and 

"Section  IV-C-3-).  Reviewing  and 
approving  the  membership  of  an 
institution's  Institutional  Biosafety  -    .r- 

Committee,  and  where  it  finds  the 
Institutional  Biosafety  Committee  meets 
the  reqiurements  set  forth  in  Section  IV-  ., 
B-2,  Institutional  Biosafety  Committee 
(IBC),  giving  its  approval  to  the  •  .  » 

Institutional  Biosafefy  Committee 
membership.  ~  .'    -^ 

"Section  IV-C4.  OdiBr  NIH 
Componenls 

"Other  NIH  components  shall  be 
responsible  for  certifying  itmviinnFn 
contaiiunent  (BL4)  CMdlities.  inspecting 
them  periodically,  and  inspecting  other 
recombinant  DNA  fecilities  as  denned 
necessary. 

"Section  IV-D.  Volnntary  ConqriiaBoe 

"Section  IV-D-1.  Basic  Policy— 
Vohmtoiy  Compliaace 

"Individuals,  corporations,  and 
institutions  not  otherwise  covered  by 
the  NIH  Guidelines  are  encouraged  to 
follow  the  standards  and  procedures  set 
forth  in  Sections  I  through  TV.  In4>rder 
to  simplify  discussion,  references 
hereafter  to  'institutions'  are  intended  to 
encompass  corporations  and  individuals 
who  have  no  organizational  affiliation. 
For  purposes  of  complying  with  ttie  NIH 
Guidelines,  and  individual  Intending  to 
carry  out  research  involving 
recombinant  ONA  is  encouraged  to  ^ 
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affiliate  with  an  institution  that  has  m 
Institutional  Biosafefy  Conunittee 
approved  imder  the  NIH  Guidriinaa. 

"Since  commercial  organizatfons  have 
special  concerns,  such  as  protection  of 
proprietary  data,  some  modifications 
and  explanations  of  the  procedures  are 
provided  in  Section  IV-D-2  through  IV- 
D-5-b,  Voluntary  Compliance,  in  order 
to  address  these  concerns. 


IV-O-rinatilBttonal  Bioaafety 
Apipinial— VohnHaiy 


"Section  IV-O-8.  rmaction  of 
Proprietary  DMn—Vohmtaiy 


"It  should  be  em{^iaBized  that 
employment  of  an  Institutionid 
Biosafefy  Committee  member  solely  for 
purposes  of  membership  on  the 
Institutional  Biosafefy  Committee  does 
not  itsd^make  the  member  an 
institutionallv  affiliated  member.  Except 
for  the  unaffiliated  nmnbers,  a  member 
of  an  Institutional  Biosafefy  Committee 
for  an  institution  not  otherwise  covered 
by  the  NIH  Guidelines  may  participate 
in  the  review-and  approval  of  a  project 
in  which  the  member  has  a  direct 
financial  interest  so  long  as  the  member 
has  not  been,  and  does  not  expect  to  be, 
engaged  in  the  praiect  Section  IV-B-2- 
•-(4),  Institutional  Biosafefy  Committee, 
is  modffied  to  that  extent  fat  purposes 
<rf  these  institutions. 

"Section  IV-0-3.  Certification  of  Hoot- 
Vector  Sytama    Vnhnitary  i 


"A  host-vector  system  may  be 
proposed  for  certification  by  the  NIH 
Director  in  accordance  with  the 
procedures  set  forth  in  Appendix  MI. 
Certification  of  Host- Vector  Systema.  In 
order  to  ensure  protection  for 
profHietary  data,  any  public  notice 
regarding  a  host-vector  system  which  is 
designated  by  the  institution  as 
proprietary  under  Section  IV-D, 
Voluntary  Compliance,  will  be  issued 
only  after  consultetion  with  the 
institution  as  to  the  content  of  the 
notice. 

"Section  IV-O-4.  Requaats  far 
Exemptions  and  Af^rovals — ^Vohintary 
OnnpliaBce 

"Requests  for  exemptions  or  other 
appronds  as  raquired  by  the  NIH 
Guidelines  should  be  submitted  based 
on  the  procedures  set  forth  in  Sections 
I  throu^  IV.  In  order  to  ensiire 
protection  for  proprietary  data,  any 
public  notice  regarding  a  request  for  an 
exemption  or  other  approval  which  is 
designated  by  the  institution  as 
proprietary  under  Section  IV-D-5-«. 
Voluntary  Compliance,  will  be  Issued 
only  after  consultetion  with  the 
institution  as  to  tfie  content  of  the 
notice. 


"Section  IV-4>^  GoBoral 

"In  general,  the  Freedom  of 
Information  Act  requires  Fedetal 
agencies  to  make  their  records  available 
to  the  pulilic  upon  request  However, 
this  requirement  does  not  apply  to, 
among  odier  tHings,  trade  seoets  and 
comnwrcial  or  flmmHwl  information 
that  is  obteined  from  a  person  and  that 
is  privileged  or  confideotiaL'  Under  18 
U.S.C  1905,  it  is  a  criminal  offense  for 
an  officer  or  nnployee  of  the  U^.  or  any 
Federal  dqMrtment  or  agency  to 
publish,  divulge,  diaclosi^  or  make 
known  'in  any  manner  or  to  any  extent 
not  audioriaed  by  law  any  information 
coming  to  him  in  the  course  of  his 
employment  or  ofi&da)  duties  or  by 
reeson  of  any  examination  or 
investigation  made  by,  or  return,  rnpori 
or  record  made  to  or  filed  with,  soak 
department  xx  agency  or  officer  or 
employee  thereof,  which  information 
concerns  or  relates  to  the  trade  secrets, 
(or)  processes  *  *  *  of  any  person,  firm, 
partnership,  corporation,  or  association.' 
This  provision  applies  to  all  employees 
of  the  Federal  Govwnment.  inrlnHlng 
special  Government  emplojreas. 
Members  of  RAC  are  'special 
Government  employees.' 

"In  submitting  to  NIH  for  purposes  of 
volimtary  compliance  with  the  NIH 
Guideliiffis,  an  institution  may  designate 
those  items  of  information  which  the 
institution  believes  constitute  trade 
secrete,  privileged,  confidential, 
commercial,  or  financial  information.  If 
NIH  receives  a  request  under  the 
Freedom  of  InfbnnMion  Act  for 
information  so  designated,  NIH  will 
promptfy  contect  the  institution  to 
secure  its  views  as  to  whether  the 
information  (or  scune  portion)  should  be 
released.  If  NIH  decides  to  release  tids 
information  (or  some  portion)  in 
response  to  a  Freedom  of  Infonnation 
request  or  otherwise,  the  institution  will 
be  advised  and  the  actual  release  will  be 
delayed  in  accordance  with  45  Code  of 
Federal  Regulations,  §  5.65  (d)  and  (e). 

"Section  IV-O-5-b. 


"Any  institution  not  othwwise 
covered  by  the  NIH  Guidelines,  wdiich 
is  considoring  submisston  of  date  dr 
information  voluntarily  to  NIH,  may 
request  |H»-submission  review  of  t^ 
records  involved  to  determine  if  NIH 
will  make  all  or  part  of  the  records 
available  upon  request  under  the 
Freedom  of  Informaticm  Act 

"A  request  for  pre-submisrion  review 
should  be  submitted  to  NIH/QRDA 


along  with  tibe  records  involved  to  tile    \ 
Office  of  Recombinant  DNA  Activities.    >: 
National  Institutes  of  (ieeltii/MSC  7010,  ^ 
6000  Executive  BQulevand.  Suite  302, 
Betheeda.  Maryland  20892-7010.  (301)   l. 
496-0638.  Theee  records  shall  be  cleariy  ] 
marked  as  being  the  proporfy  of  tiie 
institutioa  oa  loen  to  NIH  solefy  ftv  the  J 
purpose  of  making  a  determination       .1 
ondsr  tiie  Freedom  on  Information  Act  ' 
NIH/CXtDA  will  seek  a  detennination 
from  the  responsible  official  under 
DHHS  regulotioBs  (45  cam  port  5)  OS  to    : 
whether  the  records  involved,  (or  some  \ 
portion)  will  be  made  available  to  j 

members  ofthe  public  under  the  ^ 

Freedom  of  Information  Act  Pending      ^ 
such  a  determination,  the  records  wul 
be  kept  separate  from  NIH/OSDA  fUeo, 
will  be  considered  records  of  the 
institution  and  not  NIH/GKDA.  and  will  ^ 
not  be  received  as  part  of  NIH/QRDA 
files.  No  copies  will  be  made  of  such       -< 
records. 

"NIH/ORDA  wiU  inform  tiw 
institution  of  the  DHHS  Freedom  of         ; 
Information  Officer's  determination  and  "\ 
follow  the  institution's  instructions  m  to  i 
whether  some  w  all  of  tiie  records 
involved  Me  to  be  returned  to  the 
institution  or  to  become  a  pert  of  NIK/ 
OStDK  files,  tf  the  institution  iastnicte 
NIH/ORDA  to  return  die  records,  no 
copies  or  summaries  of  the  raooids  will   i 
be  made  or  retained  by  DHHS.  NIH,  or 
ORDA.  The  DHHS  Freedom  of 
Information  OfBcer's  detetminatioo  will ', 
represent  that  official's  judgment  at  the    -■ 
time  of  the  determination  as  to  whether  '■. 
the  records  involved  (or  some  portion) 
would  be  exempt  from  disclosure  under  ^ 
the  Fleedom  of  Information  Act  if  at  the   ' 
time  of  ti>e  rietonn  I  nation  the  records       \ 
were  in  NIH/ORDA  files  and  a  request 
«vas  received  for  such  files  \uider  the 
Freedom  of  Information  Act " 

n-E.  Anieudyieute  to  AppMdii  A« 
EienqHiuus  Under  Section  m-R-a— 
'?iih  lists  of  Natiiial  Tii  hanjoe 

Appendix  A,  first  paragr^fth,  is 
amended  to  reflect  renumbaring  of  a 
previous  section. 

D-^.  Amendnwnto  to  Appendix  C, 
Eaanq>fiona  Under  Section  III-E-8 

Appendix  C  is  amended  to  reflect 
renumbering  of  a  previous  section. 

D-G.  Awendmeiito  to  Appandbc  I, 
Biological  Containment 

After  the  first  paragraph  in  Section  I^  • 
n-A,  Responsibilify,  the  following  Note 
is  added: 

"Nate.  A  host-vector  >ystain  mqr  be 
proposed  for  osrtificatioa  by  ths  NIH  DirectDT 
in  accordance  with  the  procedurat  set  forth      \ 
in  Appendix  I-II.Ceitilkation  of  Host- Vector    - 
Syslanis.  In  order  to  eoxure  protection  for 
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■ly  public 
tor  qpMi^  which  ia 


thsiartttirtioaMi 
IV-a  Vohutvy  CoapUaws.  wiU  ha  kHwd 
only  dbroooBalMloa  with  tbs  inftztntiOD  w 
M  to  tha  oootaBt  of  th«  Dallc»  (ne  SactioD 
IV-O-3.  Gtotifioitkm  of  Hoat-Vactor  i 
Vohiatary  Complianoa)." 

D-H.  AddltiMi  af 
Mky 


tfaair  poleatial  aocftlal  impiiortioii*,  and 
anhmnad  opportunity  bt  public 
diacuMion  of  apectfic  isauea  and 
potential  impact  of  aucfa  applications  on 
human  hearai  and  the  enviranment" 


iNIH 


Appendix  L  is  to  read: 


;LJ 

"In  order  to  enhance  the  depth  and 
-','  vehie  of  public  discuaaion  relevant  to 
^ecientifk.  seiaty,  social,  and  ethical 
implications  of  gene  thenpy  raaearch. 
the  NIH  Director  vrill  convene  GTPCs  at 
.  ragular  intervale.  As  appropriate,  the 
NDI  Diractnr  may  convene  a  GTPC  in 
coi^unction  with  a  RAC  meeting.  GTPCs 
will  be  administerad  by  NIH/ORDA. 
Conference  participation  will  not 
involve  a  standing  committee 
membership  but  ntlier  will  ofEnr  die 
unique  advantage  of  assembling 
numennis  participants  who  possess 
significant  sdentiflc,  ethical,  and  legal 
expertise  and/or  interest  that  is  directly 
applicable  to  a  specific  gene  therapy 
reeeardi  iasue.  At  leest  one  membOT  of 
RAC  will  serve  as  Co-chair  of  each 
ijirv>  and  report  the  findings  of  each 
GTPC  to  RAC  at  its  next  scheduled 
meeting.  The  RAC  lepieaentative  for 
each  GTPC  will  be  chosen  besed  on  the 
participant's  area  of  expertise  relative  to 
dw  specific  gene  therapy  reaeaich  issue 
to  be  discussed.  All  RACmaanbws  wfill 
be  invited  to  attend  GTPCs.  GTPCs  wUl 
have  representation  from  other  Federal 
aganciea.  inchwting  FDA  and  CHniR. 
GTPCs  will  fitMnis  on  broad  overarching 
policy  and  scientific  issues  related  to 
gene  thorapy  raaearch.  Pnpoaals  for 
GTPC  topics  may  be  suhooitted  by 
members  of  RAC,  representatrvea  of 
academia.  industry,  patient  and 
consumer  advocacy  organixations,  other 
Federal  agencies,  i»oliBsaional  scientific 
societies,  and  the  general  public  GTPC 
topics  vrill  not  be  limited  to  discussion 
of  human  applicatians  of  gene  therapy 
reawarch.  i.e.,  they  may  include  basic 
raaearch  on  the  use  of  novel  gene 
delivery  vehicles,  or  novel  applications 
of  human  gene  transfar.  The  RAC,  with 
the  Director's  approval,  will  have  the   - 
primery  responstolity  forplanniiw 
GTPC  agondaa.  GTPC  findhigs  wiUbe 
transmitted  to  the  NIH  Director  and  will 
be  made  publicly  available.  The  NIH 
Directn  antidpatea  that  this  public 
policy  forum  will  serve  as  a  model  for 
intarageiicy  communication  and 
collaboration,  concentrated  expert 
discussion  of  novel  scientific  ispuee  and 


Appandix  M  is  amended  to  read: 


"Appaodis  M.  PMato  To  ( 

the  DaaigK  aMl  Sohaiaak 

far  the  TraMfcr  of  laaMAfasaiM  DMA 

MolacnlaB  bto  Om  er  More  Rnouu 

SoBfada  C^uuna  to  ConaMar J 

"Appendix  M  applies  to  reseeich 
conducted  at  or  sponsored  by  an 
ixutitatiau  that  receives  any  support  lor 
recombinant  DNA  research  from  NIH. 
Raaearchers  not  covered  bv  the  NIH 
Guidelinea  are  encouraged  to  uae 
Appendix  M  (see  Section  I-C  General 
Applicability). 

'Hine  ecceptability  of  human  somatic 
cell  gene  therapy  has  been  addressed  in 
several  public  documents  as  well  as  in 
numerous  academic  studies.  In 
November  1982,  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Reeearch  published  s 
report.  Splicing  Ufa,  which  resulted 
bom  a  two-yeer  process  of  public 
deliberatian  and  heerings.  Upon  release 
of  that  report,  a  U.S.  Hcwse  of, 
Repieeentatives  scbcommittee  held 
three  days  of  public  hearings  with 
witnesses  from  a  wide  range  of  fields 
from  the  biomedical  and  social  sciences 
to  theology,  philoeophy.  and  law.  In 
Decamber  19M.  the  (MBce  of 
Technology  Assessment  releeeed  a 
background  paper,  Human  Gene 
Thanpy.  wbdch  concluded  that  civic, 
religious,  scientific,  and  medical  groups 
have  all  accepted,  in  principle,  tlM 
appropriateness  of  gene  therapy  of 
Mmiatic  calls  in  humans  for  specific 
genetic  diseasaa.  Somatic  cell  gme 
therapy  is  seen  as  an  extension  of 
present  methods  of  therapy  that  mi^t 
iw  preferable  to  other  technologies.  In 
light  of  this  public  support,  RAC  is 
laepered  to  consider  proposals  far 
somatic  cell  gene  tranafar. 

"RAC  will  not  at  praaent  enlartain 
proposals  for  germ  Una  alterations  but 
will  consider  proposals  involving 
somatic  cell  gana  transfar.  The  putpoae 
of  somatic  cell  gene  therapy  is  to  treat 
an  individual  patient.  e.g.,  by  inserting 
a  properly  functioning  gene  into  the 
s(Ui)ecf  s  somatic  calls.  Germ  line 
allHaticm  involves  a  specific  stiampt  to 
introduqa  ganadc  changes  into  die  gsrm 


(reproductive)  caUs  of  an  individual, 
widi  dw  etm  of  changing  the  aet  of 
geiMe  peaaed  on  to  the  individual's 
ofboring. 

"Reeearch  propoaals  involving  the 
deliberate  toansfer  of  recombinant  DNA. 
(V  ONA  or  RNA  derived  from 
recombinant  DNA.  into  hunian  subjects 
(human  gene  transfer)  will  be 
considered  through  a  review  |»oceaa 
faivolving  both  NIH/ORDA  and  RAC 
InvwaUgKMs  ahall  submit  thrir  relevant 
infonnatiaa  on  the  propoaed  human 
gene  transfar  experiments  to  NIH/ 
ORDA.  Submission  of  human  gane 
transfer  protocols  to  NIH  will  be  in  die 
finmat  descsibed  in  Appendix  M-I, 
Submission  Requirements — Human 
Gene  Tranafar  Kxperiments.  Submission 
to  NIH  shall  be  fat  registration  purpooes 
and  wiU  ensure  conthiue  public  eccess 
to  relevant  human  gane  transfar 
information  conducted  in  compUanoe 
with  the  NIH  Guidelines.  Investigational 
New  Drug  (IND)  applications  should  be 
submitted  to  FDA  in  the  format 
described  in  21  CPR.  Chaptet- 1. 
Subchapter  D,  Part  312.  Subpart  B. 
Secdon  23.  IND  Content  and  Format 

"Institutional  Biosafsty  Committee 
approval  must  be  obtained  from  each 
institution  at  which  lecombinant  DNA 
material  will  be  administered  to  human 
subjects  (as  opposed  to  eech  institutitm 
involved  in  the  production^  of  vectors  for 
human  ^plication  and  each  institution 
at  which  tnere  is  ex  vivo  transduction 
of  recombinant  DNA  material  into  target 
cells  fat  human  application). 

"Factors  that  may  ooEBtribute  to  p^iUc 
discussion  of  a  human  gene  transisr 
experiment  by  RAC  include:  (i)  New 
vectors/new  gene  delivery  systmns.  (ii) 
new  disaeses,  (iii)  unique  applications 
of  gene  transfer,  and  (iv)  other  issues 
omsidered  to  require  farther  public 
discussion.  Among  the  experhnents  that 
may  be  considered  exempt  from  RAC 
discuaaion  are  thoae  determined  not  to 
represent  possiUe  risk  to  human  health 
or  the  environment  FuU  RAC  review  of 
an  individual  human  gene  tranafsr 
experiment  can  be  Initiatad  by  the  NIH 
Director  or  recommended  to  me  NIH 
Director  by:  (i)  Three  or  more  RAC 
members,  or  (ii)  other  Federal  agencies. 
An  individual  human  gene  transfer 
experiment  diet  is  recommended  for  foil 
RAC  review  should  repiaaent  novel 
characteristics  deserving  of  pubUc 
discussion.  If  the  Director,  NM, 
determines  that  an  experiment  «rill 
undergo  full  RAC  diacusatons,  NIH/ 
ORDA  will  immediately  notify  the 
Principal  Investigator.  RAC  members 
mav  forward  individual  requests  for 
additional  information  ralaWnt  to  a 
specifk:  protocol  through  NIH/ORDA  to 
the  Principal  Invaetigator.  In  making  a   , 


-  *  ♦. 
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determination  whether  an  experiment  is 
novel,  and  thus  deserving  of  full  RAC 
discussion,  reviewers  will  examine  the 
scientific  rationale,  scientific  context 
(relative  to  other  proposals  reviewed  by 
RAC),  whether  the  preliminary  in  vitro 
and  in  vivo  safety  data  were  obtained  in 
appropriate  models  and  are  sufficient, 
and  whether  questions  related  to 
relevant  social  and  ethical  issues  have 
been  resolved.  RAC  recommendations 
on  a  specific  human  gene  transfer 
experGnent  shall  be  forwarded  to  the 
NIH  Director,  the  Principal  Investigator, 
the  sponsoring  institution,  and  othOT 
DHHS  components,  as  appropriate. 
Relevant  documentetion  will  be 
included  in  the  material  for  the  RAC 
meeting  at  which  the  experiment  is 
scheduled  to  be  discussed.  RAC 
meetings  will  be  open  to  the  public 
except  where  trade  secrets  and 
proprietary  information  are  reviewed 
(see  Section  IV-{>-5,  Protection  of 
Proprietary  Data).  RAC  prefers  that 
information  provided  in  response  to 
Appendix  M  contain  no  proprietary  date 
or  trade  secrete,  enabling  all  aspecte  of 
the  review  to  be  open  to  the  ptdilic. 

-^.'•^'Nbte;  Any  applioation  subBiitted  to  HBV 
GRDA  shall  not  be  dasignsted  as 
'confidential'  in  iu  entirety,  b  die  event  that 
a  sponaor  detenninas  that  specific  leeponses 
to  one  or  mora  of  tlu  itanu  deaciibed  in 
Appendix  M  should  be  coosidered  as 
pioprietaiy  or  trade  tecret,  each  item  should 
bs  dearly  identified  a«  such.  The  cover  letter 
(attadied  to  the  submitted  material)  shall:  (1) 
Clearly  indicate  tliat  select  portions  of  dw 
application  contain  information  considend 
as  proprietary  or  trade  secret,  (2)  a  brief 
explanation  as  to  the  reason  that  each  of 
these  items  is  detarminsd  proprietary  or 
tradesacret 

"Public  discussion  of  human  gene 
transfer  experimente  (and  access  to 
relevant  information)  shall  serve  to 
inform  the  public  about  the  technical 
aspecte  of  the  proposals,  meaning  and 
significance  of  the  reseerch,  and 
significant  safety,  social,  and  ethic^al 
implications  of  the  research.  RAC 
diKussion  is  intended  to  ensure  safe 
and  ethical  conduct  of  gene  therapy 
experimente  and  fecilitete  public 
understanding  of  this  noyfl  aree  of 
Iriomedical  research. 

In  ite  evaluation  of  himian  gene 
transfar  proposals,  RAC  will  consider 
whether  the  design  of  stich  experimente 
offers  adequate  aasurance  that  their 
consequences  will  not  go  beyond  their 
purpoee.  which  is  the  same  as  the 
traditional  ptirpose  of  clinical 
investigation,  namely,  to  protect  the 
health  and  well  being  of  hiunan  subjecte 
being  treated  while  at  the  same  time 
gathering  generalizable  knowledge.  Two 
poaaibla  undeairri>le  consequences  of 


the  transfer  of  recon^iinant  DNA  would 
be  imintentional:  (i)  Vertical 
transmission  of  genetic  rh^ngny  from  an 
individtial  to  his/her  offepring.  or  (ii) 
horizontal  transmission  of  viral 
infection  to  other  persons  with  whom 
the  individual  comes  in  contect 
Accordingly.  Appendices  M-I  throng 
M-V  request  infcumation  that  will 
enable  RAC  and  NIH/ORDA  to  assess 
the  possibility  that  the  proposed 
experiment(8)  will  inadvertently  affect 
reproductive  cells  or  lead  to  infection  of 
other  people  (e.g.,  medical  personnel  or 
relatives). 

"AppAidIx  M  will  be  considered  fat 
revisions  as  experience  in  evaluating 
proposals  accumulates  and  as  new 
scientific  developmente  occur.  This 
review  will  be  carried  out  puiodically 
as  needed. 

"^qpendix  M-L  SuhmiaaioB 
Reqnirenanite— Hnmm  Gaine  Tranaisr 
Experimente 

"Investi^tors  must  submit  the 
following  material  to  the  Office  of 
Recombinant  DNA  Activities.  National 
Institutes  of  Health/MSC  7010.  6000 
Executive  Boulevard,  Suite  302, 
Bethesda.  Maryland  20692^7010,  (301) 
496-9838  (see  exemption  in  Appendix 
M-Vm-A.  Footiiotes  of  Appendix  M). 
Proposals  shall  be  submitted  to  NIH/ 
ORDA  in  the  following  order  (1) 
Scientific  abstract;  (2)  non-tschnical 
abstract;  (3)  Institutional  Biosafety 
Committee  and  Institutional  Review 
Board  approvals  and  their  deliberations 
pertaining  to  yoiur  protocol  (Institutional 
Biosafety  Committee  approval  must  be 
obtained  from  each  institution  at  which 
recombinant  DNA  material  will  be 
administered  to  human  subjecte  (as 
opposed  to  each  institution  involved  in 
the  production  of  vectors  for  hiunan 
application  and  each  institution  at 
which  there  is  ex  vivo  transduction  of 
recombinant  DNA  material  into  target 
cells  for  human  ^iplication));  (4) 
Responses  to  Appcuidix  M-n  through 
M-V.  Description  of  the  Proposal. 
Informed  Consent  Privacy  and 
Confidentiality,  and  Special  Issues  (the 
pertinent  responses  can  he  provided  in 
the  protocol  or  as  an  appendix  to  the 
protocol);  (5)  clinical  protocol  (as 
approved  by  the  local  Instituticmal 
Bioaafsty  Conunittee  and  Institutional 
Review  Board):  (6)  Informed  Consent 
docimient — approved  by  the 
Institutional  Review  Board  (see 
Appendix  M-m,  Informed  Consent):  (7) 
appendices  (including  tables,  figures, 
and  mairascripte);  and  (8)  auricula 
vitee — 2  pages  for  eadi  key  professional 
person  in  biographical  akatdi  format 
InvestigationaJ  New  Dtug  (IND) 
applications  shall  be  sufanittad  to  FDA 


in  the  format  described  in  21  CFR, 
charter  I,  subchapter  D,  part  312, 
subpart  B,  section  23,  IND  Content  and 
Format  Submissions  to  FDA  should  be 
sent  to  the  Division  of  Congressional 
and  Public  Affurs,  Doctunent  Control 
Center,  HFM-99,  Center  for  Biologies 
Evaluation  and  Research,  1401 
Rockville  Pike,  RockviUe,  Maryland 
20852-lMS. 

"Appendix  M-IL  Oeecriptton  of  dw 
Prapoaal" 

(This  section  remains  imchangedl 

ix^^^^mKiMJL  xo-.mss.  juuunBBH  woneeBi 

[This  section  remains  unchanged) 

"ApaoMlix  M-IV.  Privacy  and 
Confidaotiaii^ 

[This  section  remains  imchanged] 

"Appendix  M-V.  Special  laaoii*' 

[llus  section  remains  unchanged) 

**Appendix  M-VL  RAC  1 
Honan  Gene  TranafB- 1 

"In  order  to  irmitrtain  public  access  to 

infirwrqatifm  w^TuJing  ^»""«"  gl'*"^ 

transfer  protocols,  NIH/ORDA  will 
maintein  the  doctnnentetion  dewaibed 
in  Appendices  M-I  through  M-V 
(including  protocols  that  are  not 
reviewed  by  RAC).  RAC  prefers  that 
mfbrmation  provided  in  response  to. 
Appendix  M.  Pointe  to  Con^der. 
ctmtain  no  proprietary  date  or  trade 
eecrets.  enabling  all  aspecte  of  the 
discussion  to  be  open  to  the  public 

"Appaadjji  M-VI-^  SAC 


"Following  receipt  by  NIH/ORDA. 
summary  information  on  eech  human 
gene  transfer  protocol  will  be  forwarded 
to  RAC  memban.  Each  RAC  member 
diall  notify  NIH/ORDA  within  15 
working  days  regarding  the  neceasify  for 
full  RAC  discussion.  Full  RAC  review  of 
an  in<tividual  htunan  gene  transfer 
experiment  can  be  initiated  by  the  NIH 
Director  or  reoonunended  to  tin  NIH 
Director  by:  (i)  Three  or  more  RAC 
members,  or  (ii)  other  Federal  agencies. 
An  individtial  human  gene  transfier 
experiment  that  is  recommended  fat  foil 
RAC  review  ahmild  represent  novel 
characteristics  deserving  of  public 
diacuasion.  If  the  Director,  NIH, 
determines  that  an  experiment  wilt 
imdergo  full  RAC  discussion,  NDi/ 
(KIDA  will  immediately  notify  the         ^ 
Principal  Investigator.  RAC  members 
may  forward  individual  requeste  for 
additional  information  relevant  to  a 
specific  protocol  throu^  NIH/OROA  to 
the  Principal  Investigator.  In  making  a 
determination  whether  an  experiment  is 
novel,  and  thus  deserving  (tf  full  RAC 


59046 


Fwfaral  Regialv  /  Vol.  62.  No.  211  /  Friday.  October  31,  1097  /  Notices 


HiiicMMion.  reviewers  shall  examine  the 
scientific  rationale,  scientific  context 
(relative  to  other  proposals  reviewed  by 
RAC),  whether  tlw  preliminary  in  vitro 
and  in  vitro  safisty  data  were  obtained  in 
appropriate  models  and  are  sufBdent, 
and  whether  questions  related  to 
relevant  social  and  ethical  issues  have 
been  resolved.  RAC  reconunendations 
on  a  specific  human  gene  tran^ier 
experiment  shall  be  forwarded  to  the 
NIH  Director,  the  Principal  Investigator, 
the  sponsoring  insititution,  and  other 
DHHS  components,  as  appropriate. 

•*Apf  ith  M-Vn.  laportiBg 


"AppaeiHi  M-VD-^  iBveertgatiwai 
New  Drag  AppMceHoQ  Keporting 

"Upon  receipt  of  notification  of 
permisai<m  to  proceed  with  an 
InvestigatkniBl  New  Dfeug  application 
for  a  human  gene  transfer  jKotocol.  the 
Principal  Investigatocfs)  shall  submit  a 
written  report  th^  includes  the 
following  infiormation:  (1)  How  tte'' 
inveatigBtor(s)  responded  to  RACs 
reroinmendations  on  the  protocol  (if 
appUcaUe).  and  (2)  any  modifications  to 
tibe  protocol  as  required  by  PDA. 

M-VD-B.  AumI  Data 


"Inrwstlptois  shell  comply  with . 
annual  data  reporting  raqutreeaaita. 
Annual  Data  Report  farms  will  be  -  - 
farwenied  by  NIH/ORDA  to  ''- 

inveatigrtPCT.  Dte  submitted  in  theee 
nqiorta  wiD  be  evaluated  by  RAC  and 
NK/ORDA,  and  reviewed  at  a  future 


^■•». 
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RAC  meeting.  Informetion  obtained 
through  annual  data  reporting  will  be 
included  in  a  human  gene  transflBr 
database  that  will  be  administered  by 
NIH/ORDA.  The  purpose  of  this  human 
gene  transfsr  database  is  to:  (1)  Maintain 
an  institutional  memory,  (2)  provide 
adaiinistntive  details  of  protocol 
registration,  (3)  provide  aimiuil  status 
reports  of  protocols,  (4)  fiKdlitate  risk 
assessment  of  individual  applications  of 
human  gene  transfer,  and  (5)  wnh«nr» 
public  awareness  of  relevant  sdaotific, 
safety,  sodel,  and  ethical  issues. 

'Appendix  M-VD-C  Advaree  BvMt 


"Investigators  who  have  received 
approval  for  FDA  to  initiate  e  human 
gene  trensfsr  protocol  must  report  any 
serious  adverse  event  immediately  to 
the  local  Institutional  Review  Boerd. 
Institutiooal  B<risafBty  Committee. 
Office  for  Protection  from  Reaearch 
Risks  (if  applicable).  NIH/ORDA,  and 
PDA.  folhmed  by  the  submission  of  a 
written  report  filed  wi^  aadi  group. 
Reports  submitted  to  NIH/ORDA  shall 
be  sent  to  the  Office  of  Recombinant 
ro4A  Activitiea,  Netional  Institutes  of 
HeelOi/MSC  7010, 0000  Executive 
Boulevard.  Suite  302.  Bethesda. 
Maryland  20892-7010.  (301)  400-0838. 

**AppeBdix  VHL  Fuatoefes  of  AppewUx 
U 

"dpf  leilii  VIO-A  Human  studiea  in 
which  inductioii  or  eahancement  of  an 
immune  response  to  a  vector-encoded 
microMalinummogan  is  the  ma)or  goal, 
such  an  Immune  response  has  been 
demonstrated  in  model  systems,  and  the 
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persistence  of  the  vector^ncoded 
immunogen  is  not  expected,  sro  exempt 
from  Appendix  M-I,  Submission 
Requirements,  and  Appendix  M-Vn. 
Reporting  Requirements — Human  Game 
Transfer  Experiments." 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Progrem  Announcements"  (45  FR 
39592)  requires  a  statement  concerning 
the  official  government  programs 
contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists 

in  its  ■nnniinr.j»nMinti|  the  niiinhiw  mnA 

title  of  afiiacted  individual  programs  Cor 
the  guidence  of  the  public.  Benuse  the 
guidance  in  this  notice  covers  virtually 
every  NIH  and  Federal  research  program 
in  which  recombinant  DNA  molecule 
techniques  could  be  used,  it  has  been 
determined  not  to  be  cost  effective  or  in 
the  public  intarst  to  ettempt  to  list  theee 
programs.  Such  a  list  would  lik^ 
require  several  additional  pages.  In 
addition,  NIH  could  not  be  certain  that 
every  Federal  program  would  be 
included  as  many  Federal  agendea,  as 
well  as  private  organisations,  both 
netional  and  international,  have  elected  ' 
to  follow  the  NIH  Guidelines.  In  lieu  at 
tbe  individual  prooam  listing.  NIH 
invitee  leadais  to  ourect  questions  to  the 
informatioB  address  above  about 
whether  individual  programs  listed  in 
the  Cetalog  of  Fedsral  Domestic 
Assistance  are  affected. 

Bfiactiv*  Date:  Octobv  22, 1997. 

Onelar.  National  budtatmaptaalth. 
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Health  Care  Rnandng  Administration 

■        v ' 

42  CFR  Part  400,  at  al. 

Medicare:  Physician  Fee  Schedule  for 
Calendar  Year  1998;  Payment  Policies 
and  Relative  Value  Unit  Adjustments  and 
Clinical  Psychologist  Fee  Schedule;  Rnal 
Rule 

Medicare:  Physician  Fee  Schedule 
Conversion  Factor  for  Calendar  Year 
1998;  Sustainable  Growth  Rate  for  Fiscal 
Year  1998;  Notice  .^ 

Medicare:  Physician  Fee  Schedule  for 
Calendar  Year  1998;  Payment  Policies 
and  Relative  Value  Unit  Adjustments; 
Practice  Expense  Relative  Value  Units 
Adjustments;  Proposed  Rule 
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OEPARmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaNh  Care  Financing  Administration 

42  CFR  Parts  400, 406, 410, 411.  and 
414 

[BPO-884-Fq      ^  '  ' 

RIN  0S38-AHM.   :1* '.  .       .* 

Medicare  ProQrant;  Revisions  to 
Payment  PoUdes  and  Adjuslinenis  to 
the  Relative  Vtfue  Units  Under  ttw 
Ptiyaician  Fee  Schedule,  Other  Part  B 
faymeni  policies,  anc  esiawisnmeni 
of  die  Clinicai  Psychologist  Fee 
Schedule  for  Calendar  Year  1098 

AGENCY:  Hoalth  Care  Financing 

Administration  (HCFA).  HHS. 

ACTION:  Final  rule  with  comment  period. 


;  This  final  rule  makes  several 
policy  changes  a£CBCting  Medicare  Part  B 
payment.  The  changes  relate  to 
■  physician  services,  including     ;  -  - 
geographic  practice  cost  index  changes, 
clinical  psychologist  services,  physician 
supervision  of  disq^ostic  tests, 
establishment  of  independent  diagnostic 
testing  facilities,  the  methodology  used 
to  develop  reasonable  compensation 
equivalent  limits,  payment  to 
participating  and  nonparticipating 
suppliers.  glot)al  surgical  sendees, 
caloric  vestibular  testing,  and  '•*<"'f»' 
consultations.  f  .^-; 

This  rule  also  implenients  piovUoiis 
hi  the  Balanced  Budget  Act  of  1997 
relating  to  pcactlce  expanse  relative 
value  units,  screening  mammography, 
colorectal  cancar  screening,  screening 
pelvic  examinations,  and  EKG  v^- ' 

transportation.  In  addition,  we  are 
finaliring  the  1997  interim  work  relative 
value  unks  and  are  i««iiing  interim  work 
relative  value  units  for  new  and  revised 
codes  for  19B8. 

DATit:  £)9^M:tfve  Dote:  This  role  ^ 
efEective  January  1. 1998.  This  rule  is  a 
ina|or  rule  as  dafioied  in  Tide  5.  United 
States  Code,  section  804(2).  Porsiiaiit  to 
5  U.S.C  section  801  (aXlXA).  we  aie, 
submitting  a  mpaii  to  the  Congress  on 
this  rule  on  October  30.  1997. 

Comment  Date:  We  will  accept 
comments  on  interim  RVUs  for  selected 
procedure  codes  identified  in 
Addendum  C  Commeata  will  be 
coBSiderad  if  we  receive  them  at  the 
approiniate  address,  as  provided  below. 
BO  later  than  5  pjn.  on  Decembw  30, 
1997. 

AOOMnao:  Mail  written  comments  (1 
original  and  3  copies)  to  the  folloMring 
address:  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Segvkas.  Attention:  BPD- 


884-FC,  P.O.  Box  26688,  Baltimore,  MO 
21207-0488. 

If  jrou  prefiBr,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW.,  Washington,  DC  20201.  qr 
Room  C5-09-26.  7500  Security  * 

Boulevard.  Baltimore.  MD  21244- 

1850. 

Because  of  staffing  and  resouQie 
limitations,  we  cannot  accepl  coioments 
by  Cacsimile  (FAX)  transmission,  fai 
commenting,  please  refer  to  file  code 
BPD-884-FC  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  beginning 
approximately  3  weeks  aflerpublication 
of  the  document,  in  Room  3(MM^  of  the 
Department's  offices  at  200  ' 
Independence  Avenue,  SW.. 
Washington,  DC,  on  Monday  through 
_,  Friday  of  each  week  from  8:30  a.ni.  10 
S  p.m.  (phone:  (202)  690-7M0). 

Copies:  To  order  copies  of  the  Federal 
EegialBr  containing  tUs  doctnnent,  send 
your  request  to:  New  Orders, 
Superintendent  of  Docujnents.  P.O.  Box 
371954,  Pittsburgh,  PA  15250-79^. 
Specify  stock  number  069-001-00101 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  encloae  your  Visa  of 
Master  Card  number  and  expintioti 
date.  Credit  card  orders  can  dso  be 
placed  by  calling  the  order  dask  at  (202) 
512-1800  or  by  bxing  to  (202)  512-  ' 
22SO.  The  cost  for  each  copy  is  $8.  As 
an  alternative,  you  can  view  and 
4>hotocopy  the  Federal  "■b***—* 
"*  'document  at  most  libraries  designated 
"^as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Fedml  f  egislia . 

Copiea  of  the  source  files  for  this 
document  can  also  be  purchased  an 
high  density  3.5  inch  personal  con^uter 
diakettas  for  Si  7.  Send  your  lequeat  to: 
Superintendent  of  Doctunendl, 
Attention:  Electronic  Products.  P.O.  Box 
37082,  Washington,  DC  20013-7082. 
Enclose  a  check  or  money  order  payable 
to  the  Superintendent  of  Documents,  or 
aDcloae,your  Visa  or  Master  Card 
number  and  expiration  date.  Credit  card 
orders  for  the  diskettes  can  also  be 
placed  by  calling  (202)  512-1530  or  by 
fining  to  (202)  512-1262.  The  file 
formats  on  the  diskettes  are  ASCII  and 
WordPerfiBCt  6.1. 

This  Federal  lagMer  document  is 
also  available  from  the  Federal  fagielai 
online  database  through  GPO  Acoesi,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  available  on 


a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asjmchronous  dial-in.  Internet  users  can 
access  the  databcue  by  using  the  Worid 
Wide  Web;  the  Superintendent  of 
Documents  home  page  address  is  httpJ 

/www.access.gpo.gov/su docs/,  by 

using  local  WAIS  client  software,  or  by 
telnet  to  swais.access.gpo.gov,  then  log 
in  as  guest  (no  passwoid  required).  Dial- 
in  users  should  use  communications 
software  and  modem  to  call  (202)  512- 
1661;  type  swais.  then  log  in  as  guest 
(no  password  required). 
RM  FURTHER  NTOnillATION  CONTACT:  For 
staff  in  the  Center  for  Health  Plans  and 
Providers.  Plan  and  Provider  Purchasing 
Policy  Group,  Division  of  Practitioner 
and  Ambulatory  Care: 
Jim  Mmas.  (410)  786-4507  (for  issues 
related  to  practice  expense  relative 
value  units). 
Regina  Walker-Wren.  (410)  786-9160 
(for  issues  related  to  the  clinical 
psychologist  fee  schedule). 
William  Morse.  (410)  786-4520  (for 
issues  related  to  the  supervision  of 
diagnostic  tests  and  independent 
diagnostic  testing  facilities). 
Ward  Pleines,  Center  for  Health  Plans 
and  Phividers,  Chronic  Care 
Purchasing  Policy  Group.  Division  of 
Cost  Reporting.  (410)  786-4528.  (for 
issues  related  to  the  reasonable 
'compensation  equivalent  limit  update 
'  fictor). 

Anita  Heygster.  Center  for  Health  Plans 
and  Providers,  Plan  and  Provider 
Purchasing  Policy  Group.  Division  of 
Integrated  Delivery  Sjrstems.  (410) 
786-4486  (for  issues  related  to 
participating  and  nonpertidpeting 
suppliers). 
Bill  Larson,  Office  of  Clinical  Standards 
and  Quality.  Coverage  and  Analysis 
Group.  (410)  786-4639  (for  issues 
related  to  screening  mammography, 
screening  pelvic  examinations,  and 
screening  colorectal  cancer 
examinations). 
Stanley  Weintiaub.  Center  for  Health 
Plans  and  Providers.  Plan  and 
Provider  Purchasing  Policy  Group, 
Division  of  Practitioner  and 
Ambulatory  Care,  (410)  786-4498  (for 
all  other  issues). 
8UPPLEMBrr ARV  aPORMATION.  In  dlis 
final  rule,  we  provide  background  on 
the  statutory  authority  for  and 
development  of  the  physician  fee 
schedule.  We  also  explain  in  detail  the 
process  by  which  certain  interim  vmtk 
relative  vahie  units  (RVUs)  are  reviewed 
and,  in  some  cases,  revised. 

Section  1848(c)(2)(B)  of  die  Social 
Seciuity  Act  (the  Act)  provides  that 
adfustinents  in  RVUs  resulting  from  an 
annual  review  of  thoae  RVUs  may  not 
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cause  total  physician  fee  schedule 
payments  to  differ  by  more  than  $20 
million  from  what  they  would  have 
been  had  the  adjustments  not  been 
made.  Thus,  the  statute  allows  a  $20 
million  tolerance  for  increasing  or  * 

reducing  total  expenditures  under  the 
physician  fee  schedule.  We  have 
determined  that  net  increases  because  of 
changes  to  the  physician  fee  schedule 
would  have  added  to  projected  ^ 

expenditures  in  calendar  year  1998  by 
approximately  $300  million.  Therefore, 
we  are  making  the  budget  neutrality 
adjustment  required  by  changes  in 
payment  policy  and  Physicians'  Ciurent 
Procedural  Terminology  (CPT)  through 
the  conversion  factor  (CF).  A  CF  is  a 
national  value  that  converts  RVUs  into 
payment  amounts.  Effective  January  1, 
1998.  there  will  be  one  CF.  as  specified 
by  the  Balanced  Budget  Act  of  1997 
(BBA  1997)  (PubUc  Uw  105-33), 
enacted  on  Aiigust  5. 1997.  (Anesthesia 
has  a  separate  CF  but  is  paid  using  a 
difiiarent  formula.)  The  CF  is  updated 
annually.'.... 

We  have  made  the  adjustment  to 
achieve  budget  neutrality  as  we  were 
best  able  to  estimate.  As  a  result,  the 
total  projected  expenditures  from  the 
ravised  foe  schedule  are  estimated  to  be 
the  same  as  they,  would  have  been  had 
we  not  changed  the  RVUs  for  any 
individual  codes  or  added  new  codes  to 
the  fee  schedule. 

Addenda  to  this  rule  provide  the 
following  information: 

Addendum  A — Explanation  and  lAei^ 

Addenda  B  Through  G. 
Addendum  B — 1998  Relative  Value 

Units  and  Related  Information  Used 

in  Determining  Medicare  Payments 

for  1998. 
Addendum  C — Codes  with  Interim 

Relative  Value  Units. 
Addendum  D — 1999  Geographic 

Practice  Cost' Indices  by  Medicare 

Carrier  and  Locality. 
Addendum  E — 1998  Geographic 

Practice  Cost  Indices  by  Medicare 

Carrier  and  Locality. 
Addendum  F— 1999  Versus  1997 

Geographic  Adjustment  Factor  (GAF) 

by  1998  Fee  Schedule  Area. 
Addendiun  G — Counties  Included  in 

1996  Localities  (Alphabetically  by 

State  and  Locality  Name  Within 

State). 

The  RVUs  and  revisions  to  payment 
policies  in  this  final  rule  apply  to 
physicians'  services  furnished  on  or 
after  Janualry  1, 1998. 

To  assist  readers  in  referencing 
sections  contained  in  this  preamile,  we 
are  providing  the  following  table  of 
contents.  Some  of  the  issues  discussed 
in  this  preamble  affect  the  payment 


policies  but  do  not  require  changes  to 
the  regulations  in  the  Code  of  Federal 
Regulations.  Information  on  the 
regulation's  impact  appears  throughout 
the  preamble  and  not  exclusively  in 
section  Vm. 

Tattle  ofCooianti 

L  Background 

A.  LegislativB  History 

B.  I^lbUshed  Changes  to  the  Fee  Schedule 

C.  Ck>mpon«ntB  of  tiie  Fee  Schedule 
Payment  Amounts 

D.  Summary  of  the  Deveiopmeet  of  tlia 
Relative  Value  Units 

1.  Work  Relative  Value  Units 

2.  Practice  Expense  and  Malpractice 
Expense  Relative  Value  Units 

n.  Specific  Proposals  for  Calendar  Year  1998 

A.  Ratource-Based  Practice  Expense 
Relative  Value  UniU 

1.  Pliased-!n  Implementation  '^ 

a.  Adjustment  for  Practice  Bxpeoaa         ^^- 
Relative  Value  Units  fori  998 

3.  Additional  Provisions 

B.  Geographic  Pnctica  Cost  Index  Qianges 

1.  Woric  Geographic  Practice  Cost  Indicas. 

2.  Practice  Expense  Geographic  Practice  .! 
Cost  Indices  .^  •?..«-      '.? 

a.  Employee  Wage  Indices         ~*' f~ . 

b.  Rent  Indices  -.      ' 
c  Medical  Equipment,  Supplies,  and^''  ^ 

Miscellaneous  E^qtenses  .> 

3.  Malpcactioa  Geographic  PtactioeGaBt  % 
Indices  ,4^. 

C  Fee  Schedule  for  Clinical  Psychologist 
Services 

1.  Background 

2.  Legislative  Changes 

3.  Phjrsidan  Payment  Reform 

4.  Related  Fedaral  Bstlslai  Document 

5.  Policy  Pertaining  to  Clinical 
Psychologist  Services 

8.  Rationale  and  Altemattves  Considered 

D.  Diagnostic  TesU 

1.  Ordering  of  Diagnostic  Tests 

2.  Supervision  of  Diagnostic  Tests 

3.  Ind^Mndant  Diagnostic  Testii^  Facility 

E.  Reasonable  Compensation  Equivalent 
Limit  Update  Factor 

1.  Background 

2.  Change  in  the  Methodology  Used  ti*^'  ^ 
Develop  Reasonable  Compsnsaticm 
Equivalent  Limits 

F.  Payment  to  Pazticipating  and 
Nonparticipating  SupplioB 

G.  Increase  in  W^  Relative  Value  Units 
for  Global  Surgical  Services  to  Account 
for  the  1997  Increases  fior  Wodc  Relative 
Value  Units  in  Evaluation  and 
Management  Services 

H.  Caloric  Vestibular  Testing 
L  Clinical  Consultations 
).  Act\ial  Charges 
in.  Implementation  of  tlw  n^lm*^  Budget 
Act  of  1997 

A.  Changes  in  Practice  Expense  Relative 
Value  Units  for  1996 

B.  Coverage  of  Screening  Mammography 
and  Rehtad  Payment  rh««g»« 

C  Colorectal  Cancer  Screening 

1.  Coverage  Determination  in  Soeenii^ 
Barium  Enonas 

2.  Provisions  of  tiia  Final  Rule 

3.  Frequency  limits  and  Cooditians  of 
Covaiags 


4.  Payment  Limits 

5.  Scnening  Colonoscopy  in  an  1 
Ambulatory  Surgical  Center 

D.  Coverage  of  Screening  Pelvic  - 
Examination  (Including  a  Clinical  Breast  > 
Examination)  and  Related  Paymaot  ) 
Changes 

E.  Reinstatement  of  the  Payment  far 
Transportation  of  EKG  Equipment,  ' 

F.  Waiver  of  Proposed  Rulemaking  for 
Provisions  in  tlw  Balanced  Budget  Act  of  j 
1997 

IV.  Refinement  of  Relative  Value  UniU  for 
Calendar  Year  1998  and  Responses  to 
PulAic  Comments  on  Interim  Relative 
Value  UniU  for  1997 

A.  Summary  of  Issues  Discuseed  Related  to  - 
the  Adjuttmoit  of  Relative  Value  Unite 

B.  Process  for  Establishing  Work  Ralatlve 
..  Value  Unite  for  the  1998  Fee  Sdieduis 
;%.  Work  Relative  Value  Unit  Refioamente 

of  Interim  and  Related  Relative  Vahie       '] 
UniU  (Includes  Table  1— Work  Relative     > 
Value  Unit  ReSnemenU  of  1997  Interim 
and  Related  Relative  Value  Unite)  -f 

2.  Establishment  of  Interim  Work  Relatiser'^; 
..    Value  Unite  for  New  and  Revised 
r  ■      Physicians'  Current  Procaduial  < 

. '^  Terminology  Codes  and  New  HCFA 
-^  Common  Procedure  Coding  System 

-   Codes  for  1998 
~|«  Methodology  (Includes  Table  2— 
*        American  Medical  Association  Specialty 
.  I   Society  Relative  Value  Update 
^  '    Committee  and  Health  Care  Professionals 
Advisoiy  Committee  Recommendations 
and  HCFA's  Decisions  iiK  New  and 
Revised  1908  CPT  Codas) 
b.  Discussion  of  Codes  for  Which  tiie  RUC 

Rabranmendations  Were  Not  Accepted 
C  Other  Changes  to  the  1998  niyskian  Fee  ' 
Schedule  and  Clarification  of  CPT 
Definitions  .^ 

V.  Provisions  of  the  Final  Rule 
VL  Collection  of  Infocmation  Raquiremenls. 
Vn.  Waiver  of  Proposed  Rulemddi^  and  , 

Response  to  ComxnenU  •    I 

Vm.  Regulatory  Impact  Analysia  .  ^  ' 

A.  Regulatory  Flexibility  Act  .  -  •^'    ' 

B.  Geographic  Practice  Cost  Index  ChaagHT 
C  Fee  Schedule  for  Clinical  Psychologist 

Services 
O.  Diagnostic  Teste  \''..  , 

E.  Reasonable  Compensation  Equivalent  '  ''  j 
Limit  Update  Factor  '^' 

F.  Payment  to  Participating  and 
Nonparticipating  Suppliers 

G.  Increase  in  Woric  Rdative  Value  Unite  ^  • ' 
for  Global  Surgical  Services  to  Account 
for  die  1997  Increeses  for  Woric  Relative 
Value  Unite  in  Evaluation  and  '7 
Management  Servicas 

R  Caloric  Vestibular  Testing 

L  Clinical  Consulutions 

).  Changes  in  Practice  Expense  Relative  . 

Vahie  UniU  for  1998 
K.  Coverage  of  Screening  Mammogiaphy 

and  Related  PaymMtt  Chai^BS  ■..  . 
L.  Colorectal  Cancar  Screening      ''-^  "    -•" 
M  Coyerage  of  Screening  Pehric 

Examination  (Including  a  n<niral  Breast 

Examination)  and  Related  Payment 

Changes 
N.  Reinstetement  of  tite  Payment  far  .'^>'  •  > 

Transportation  of  EKG  Eiquipment  t>.  '.^ 
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Fadaral 


0.  Elimination  of  the  Separata  Budget- 
Neutrality  Adjuster  for  the  Work  Ralativa 
Vahw  Uoiti 

P.  Effisct  of  Changes  Resulting  from 
Adjustments  to  the  Relative  Vahie  Units 

Q.  Net  Impact  of  Relative  Value  Unit 
Changes  on  Hadicara  Specialtias 

1.  Impact  Estimation  Methodology 
a.  Ovetall  Fee  Schedule  Impact 

X  Specialty  Ls'vat  Qbct  (Includas  Table 

3 —  impact  on  Madioite  Payments  by 

Specialty  Dua  to  Changas  in  Relative 

Vahia  Units) 
R.  Fiv<e- Year  Impacts  of  Benefit  CbangH 

dDdadaa  Table  4— Piojactad  Budgit 

bnpact  of  New  Benefiti) 
S.  Rural  Hoapital  bnpact  SUtamant 
Add—dum  A — Explanation  and  Uae  of 

Addenda  B  Thrai^  G. 
Addendum  8—1986  Ralativa  Vahm  Units 

and  Ralatad  biioanatkm  Uaad  in 

Dalarnilninfl  Medicsre  Pajrmants  far 

19911 
Addendum  C— Codas  with  btecim  Relative 

Value  Units. 
Addndum  D— 1999  G«)graphic  Pnctioa 

Cost  hxdicee  by  MerHraia  Caaim  and 

Locality. 
Addendum  E-^1988  Gaofi^ihic  Pnctioe 

Com  indloH  by  Madkare  Cazxiar  and 


Addandum  F— 1999  Venras  1997  Gaogmpbk 
Adjnstmant  Factor  (GAF)  by  1999  Fee 
Schedule  Ana. 
Addndum  G— Coonties  Included  in  1996 
Localittas  CAlphabetically  by  Stats  and 
LocaUty  Name  Within  State). 
-     In  addition,  becauee  of  the  many 
wgwimllims  and  tarmsto  wfaicbwarefaby 
acnxqm  in  tbis  final  tula,  we  an  Hating 
auunyma  and  tfaalr  unieapiaidim 
I  in  aipbabetical  ofdar  below: 

AMA— American  Medical  Asaortation. 
BBA— 1997  Batanoad  Dadgat  Act  of  1997 


CFR— Code  of  Federal  RegnlationKi^ ... 
CFI— Consumer  Price  index.  -     ..^ 

CPI-U— Consular  Price  bidax  far  AU  UAan 

Conaumers. 
CFT— fPfayafaaans'l  Cunent  Procedural 

Terminology  l4th  Edition.  1997, 

copyrighted  by  the  American  Madleal 

Aaaodation). 
Cr— Computariaad  axial  toma^aphy. 
FDA— Food  and  Drug  Adminirtratioo. 
GAF— Gaognpfaic  ad|intment  factor. 
OTCI— Geograpbk  practice  cost  index. 
HCFA— Health  Cam  Financii« 

Administration. 
HCPCS— HCFA  Common  Prooedun  Coding 

System. 
WIS— (Department  ofl  Haakfa  and  Human 

Services. 
HUD— {Department  of)  HDuaii«and  Urban 

Development 
IDTF— Independent  Diagnostic  Testing 

Facility. 
IPL — Independent  Physiological  Laboratory. 
MEI—Me«lican  Economic  Index. 
MRl — Magnetic  nisonsnce  '■"'fl*'^ 
OBRA— Omnibus  Budget  ReconcWation  Act 
PC — Profaasional  component 
RUC— {AMA's  Specialty  Socie^l  Ralativa 

(Valuel  Update  Committee. 
KVU— Relative  value  unit 
TC — Technical  component     '  "*      •  "'^. 


LBnckgroond 

A.  Legislative  History 

Smce  lantiaiy  1, 1902,  Medlcara  h»B 
paid  for  phyaic^an  aervicas  under 
sectiDn  1848  of  the  Social  SeciBity  Act 
(the  Act),  "Payment  for  Physicians' 
Services."  This  section  contains  thiee 
ina|or  elements:  (1)  A  fise  schedule  for 
the  pa3mient  of  physician  services;  (2)  a 
method  to  control  the  rates  of  increase 
in  Medicare  expenditures  for 
ph3rsicians'  servicea;  and  (3)  limits  on 
the  amounts  that  nonparticipating 
phjrsicians  can  charge  beneficiaries.  The 
Act  requires  that  payments  under  the 
ise  schedule  be  based  on  national 
uniform  relative  value  units  (RVUs) 
based  on  the  resounds  used  in 
furnishing  a  sovica.  Section  1848(c)  of 
the  Act  lequins  that  national  RVUs  be 
established^for  physician  wrork.  practice 
expense,  and  inalpractioe  eaqpense.  ' 

Section  1848(cN2KBXiiXn}  of  the  Act 
provides  that  adfustments  in  RVtJs 
oecause  of  changes  resulting  from  a 
review  of  those  RVUs  may  not  cause 
total  phjrsician  fee  schedule  paymvits 
tolbair  by  more  than  $20  mflMnp  from 
what  they  would  have  been  had  the 
ad|u8tments  not  been  made.  As  noted 
above,  if  this  tolerance  is  exceeded,  we 
muat  make  an  adjustment  to  the 
convenitm  foctor  (CF)  to  pieseiye 
budget  neutrality. 

Section  1848(eMlXC)  of  the  Act 
requires  us  to  reviiBrw  and.  if  necessary, 
ad|uat  the  gaograi^c  practice  coat 
indices  (O^^s)  at  least  every  3  yens. 
This  seciioii  alao  raquins  us  to  phase  in 
the  adfustment  cnrer  2  yaw  and 
Implement  only  one-half  of  any 
adjustment  if  more  than  1 3rear  has 
ehtpead  sinOe  the  last  CPCI  revisfon. 
Tlie  GPQs  were  firat  implemented  in 
1992  and  were  reviewed  and  revised  in 
1995.  Thus,  we  are  taquired  to  complete 
the  second  GPQ  review  and  implement 
only  one-half  of  any  adfustment  by  1998 
and  one-half  in  1909. 

The  Act  reqtiires  that  pajrments  vary 
among  fee  schedule  areas  according  to 
geographic  indices.  In  general,  the  fee 
schedule  areas  that  existed  imder  the 
prior  reasonable  charge  system  were 
relaiiied  under  the  fse  schedule.  A 
detailed  diacnsaian  of  Cee  schedule  areas 
can  be  found  in  the  Jtme  5. 1991 
proposed  rule  (56  FR  25832)  and  in  the 
November  25. 1991  final  rule  (56  FR 
59514).  We  are  required  by  section 
1848(eXlXA)  of  the  Act  to  develop 
separate  indices  to  measure  relative  cost 
ditforences  among  fee  schedule  areas 
compared  to  the  national  average  for 
each  of  the  three  fee  schedule 
components.  While  requiring  that  the 
practice  expense  GPCIs  and  malpnctice 
GPCHs  reflect  the  full  relative  cost 
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differences,  the  Act  requires  that  the 
work  indices  reflect  oidy  one-quarter  of 
the  relative  cost  differences  compared  to 
the  national  average. 

*B.  PuUished  Changes  to  the  Pee 
Scheduie 

In  the  June  18, 1997  proposed  rule  (62 
FR  33159),  we  Hsted  all  of  the  final  rules 
published  through  November  22, 1906 
relating  to  the  updates  to  the  RVUs  and 
revisions  to  payment  policies  under  the 
physician  fee  schedule.  In  the  Jime  1997 
proposed  rule  (82  FR  33158),  we 
discussed  several  policy  optioBS 
afbcting  Medicare  payment  Cor  " 
physicians'  services  including  Tasomoe- 
based  practice  expense  RVUs, 
geographic  practice  cost  index  chaages. 
clinical  psychologist  services, 
supervision  of  diegnoatic  tests, 
establishment  of  independent  diagnostic 
testing  bcilities,  the  methodology  used 
to  devefop  reesoneble  compensation 
equivalent  limits,  payment  to 
participating  and  nonparticipating 
suppliere,  global  surgical  sendees, 
caloric  vestibular  teedng.  rH«t*r«l 
consultations,  and  jmymaatM  based  en 
actual  charoea 

This  final  rule  afccts  the  regulations 
set  forth  at  part  400.  which  conaists  of 
an  introduction  and  definitions;  part 
405,  which  consists  of  regulations  on 
Federal  health  insurance  for  the  aged 
and  disabled:  part  410,  which  consists 
of  regulations  pertaining  to 
supplementary  medical  insurance 
benefits  (Part  Bh  part  411.  which 
consists  of  regulatiaaa  pertaining  to 
excluaions  from  Medicare  and 
limitations  on  Medicare  payment;  and 
part  414,  which  consists  of  regulations 
pertaining  to  the  payment  for  Part  B 
medical  and  other  health  services.  It 
also  discusses  changes  to  work  RVUs 
afbcting  payment  of  phjraician  sarviaes. 
The  infoxmetion  in  tUs  final  rule 
updates  information  in  the  June  18, 
1997  proposed  rule  (62  FR  33158). 

C.  Components  of  the  Fee  Schedule 
Payment  Amounts 

Under  the  formula  set  fiarth  in  section 
1848(bXl)  of  the  Act,  the  paymmit 
amoimt  for  each  service  paid  for  under 
the  physician  fee  scfaeduJe  is  the 
product  of  three  factors:  (1)  A  n^onally 
imifbrm  relative  value  for  the  service; 
(2)  a  geographic  adjustment  foctor  (GAF) 
for  each  physician  fee  schedule  area; 
and  (3)  a  nationally  uniform  CF  for  the 
service.  The  CF  converts  the  relative 
values  into  payment  amoimts. 

For  each  physician  fee  schedule 
smvice,  there  are  three  relative  values: 
(1)  An  RVU  for  physician  work;  (2)  an 
RVU  for  practice  expense;  and  (3)  an 
RVU  for  malpractice  expense.  For  each 
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of  these  components  of  the  fee  schedule 
there  Is  a  (9X3  for  each  fee  schedule 
area.  The  GPCIs  reflect  the  relative  costs 
of  practice  expenses,  malpractice 
instuance,  and  physician  work  in  an 
area  compared  to  the  national  average 
for  each  component 

The  gsnerall  formula  for  calculating 
the  Medicare  fee  schedule  amount  for  a 
given  service  in  a'given  foe  schedule 
area  can  be  expressed-as: 

Paymeiit={(RVUw«t>c.oA 

«ij«-,x(a»CI.«rtc)+(RVUp«fc. 

'  Ufmu  '<GPClpracbc«  sxpeMeK  

n*^  ^nn^piM  i>r  ii'*'*'^*^**^nM»|«M  <lr  ^N^  iF| 

The  CF  for  calendar  yeer  1998  appeen 
.  in  Addendum  A.  The  RVUs  for  calendar 
3raar  1998  are  in  Addendum  B.  The 
GPCU  for  calendar  year  1998  are  ki 
Addendtmi  E. 

Section  1848(e)  of  the  Act  requires  the 
Secretary  to  develop  GAFs  for  all 
physician  fee  schedule  areas.  The  total 
GAF  for  a  fee  schedule  area  is  equal  to 
a  weighted  average  of  the  individual 
GPCb  for  each  of  die  three  components 
of  the  service.  Thus,  the  GPOs  reflect 
the  relative  costs  of  practice  expenses, 
malpractice  insurance,  and  ph3rsi(aan 
arork  la  an  area  Compared  to  the 
natfonal  average.  In  aooonlance  with  the 
law,  however,  the  GAF  for  the 
physician's  work  reflects  one-quarter  of 
the  relative  cost  of  physician's  work 
compared  to  the  national  average. 

D.  Summaiy  of  the  Derelopment  of  the 
Rekitive  Vahie  Units 

1.  Work  Relative  Value  Units 

^  Approximately  7,500  codes  represent 
services  included  in  the  physician  fee 
schedule.  The  work  RVUs  esUbliahed 
for  the  implementation  of  the  fee 
schedule  in  January  1992  wne 
developed  with  extensive  input  from 
the  phjTsician  commimity.  The  original 
work  RVUs  for  most  codes  were 
developed  by  a  research  team  at  the 
Harvard  School  of  Public  Health  in  a 
cooperative  agreement  with  us.  In 
constructing  the  vignettes  for  the 
ori^nal  RVUs,  Harvard  worked  widi 
panels  of  expert  physicians  and 
obtained  input  from  physicians  from 
nimierous  specialties. 

The  RVUs  for  radiology  services  are 
based  on  the  American  College  of 
Radiology  relative  value  scale,  which 
we  integrated  into  the  overall  physician 
fee  schedule.  The  RVUs  for  anesthesia 
services  are  based  on  RVUs  from  a 
uniform  relative  value  guide.  We 
established  a  separate  CF  for  anesthesia 
services  while  we  continue  to  recognize 
time  as  a  factor  in  determining  payment 
for  these  services.  As  a  result,  there  is 
a  separata  payment  system  bx 
Bthesia  servicea. 


Pn^maed  RVUs  far  services  were 
published  in  a  proposed  rule  in  the 
Federal  Eagfelai  on  June  5, 1991  (56  nt 
25792).  We  responded  to  the  comments 
in  die  November  25, 1991  final  rule. 
Since  many  of  the  RVUs  were  published 
for  the  first  time  in  the  final  rule,  «• 
considered  the  RVUs  to  be  interim 
during  the  first  year  of  the  fee  schedule 
and  gave  the  public  120  days  to 
comment  on  all  wrock  RVUs.  In  response 
to  the  final  rule,  we  received  comments 
on  approximately  1,000  services.  We 
responded  to  those  comments  and  liated 
the  new  RVUs  in  the  November  25. 1092 
notice  for  the  1903  fee  schedule  for 
plqrsiciana'  services.  We  considered 
these  RVUs  to  be  final  and  did  not 
reouest  comments  on  diem. 

the  November  25, 1002  notice  (57  PR 
55014)  also  disctiased  the  process  used 
to  estabH^  wrork  RVUs  for  codes  that 
were  new  or  revised  in  1003.  The  RVUs 
for  these  codes,  wdiich  were  listed  in 
Addendum  C  of  the  November  25, 1002 
notice,  were  considered  interim  in  1093 
end  open  to  conmient  through  January 
26, 1093. 

We  responded  to  oomments  received 
on  RVUs  listed  in  Addendum  C  (rf  tlw 
November^tS.  1902  notioe  (57  FR  56152} 
in  the  December  2, 1993  final  rule  (58 
FR  63647)  for  the  1904  physician  fee 
schedule.  The  December  2, 1093  final 
rule  discussed  the  process  used  to 
estaUiah  RVUs  for  codes  that  were  new 
or  revised  for  1904.  The  RVUs  for  these 
codes,  which  are  listed  in  Addendum  C 
of  the  December  2, 1993  final  rule  (58 
FR  63842),  were  considered  interim  in 
1994  and  open  to  ctmunent  through 
January  31. 1994.  We  proposed  RVUs 
for  some  non-Medicire  and  carrier- 
priced  codes  in  our  Jime  24, 1994 
Eropoeed  rule  (59  FR  32760).  Codes 
sted  in  TaUe  1  of  the  June  1994 
proposed  rule  were  open  to  comment 
These  comments,  in  addition  to 
commoits  on  RVUs  published  as 
interim  in  the  December  2. 1993  final 
rule  were  addressed  in  the  December  8. 
1994  final  rule  (59  FR  63432).  In 
addition,  the  December  8. 1994  final 
rule  discussed  the  prtx»ss  used  to 
establish  RVUs  for  codes  that  were  new 
or  revised  for  1995.  Interim  RVUs  for 
new  or  revised  procedure  codes  were 
open  to  comment  Comments  were  also 
accepted  oa  ail  RVUs  considered  under 
the  5-year  refinement  process.  The 
December  8, 1995  final  rule  (60  FR 
63124)  addressed  comments  on  RVUs 
published  as  interim  in  the  Oeomnber  8, 
1994  final  rule.  In  addition,  the 
December  8, 1995  final  rule  discussed 
the  process  used  to  establish  RVUs  for 
codes  that  were  new  or  revised  for  1996. 
The  November  22, 1996  final  rule  (61 
FR  59490)  addressed  all  comments 


received  tai  response  to  tmr  May  3, 1096 
proposed  notice  (61  FR  19992)  on  the  5^ 
year  review  of  work  RVUs.  finalized  the 
1996  interim  work  RVUs.  and  issued 
interim  RVUs  for  new  and  revised 
procedure  i:odes  bn  1007. 

2.  Practioe  Expenseand  Malpractice 
Expense  Relative  Value  Units 

Section  1848(cX2XC)  of  the  Act 
required  diet  tbs  practice  expense  and 
malpractice  expense  RVUs  equal  the 
product  of  the  base  allowed  diargas  and 
the  practice  expense  and  malpractioe 
percentages  far  die  service.  Baaa 
allowed  chiys  are  defined  as  the 
national  average  allowed  rhaipis  fiii  the 
service  funuahed  during  1091.  as 
estimated  using  the  nwyt  recant  data 
available.  For  most  awioea,  we  und 
1989  chaigs  data  "^"  to  reflect  die 

1991  peyment  rules,  since  those  wen 
the  most  momt  data  available  for  the 

1992  fee  schedule. 

Section  121  of  the  Social  Security  Act 
Amendments  of  1004  (Pub.  L.  103-432). 
enacted  on  October  31, 1904.  and 
amended  by  the  BBA  1007.  requirea  us 
to  develop  a  methodology  far  a 
resource-baaed  system  far  dManaini]^ 
practice  expense  RVlte  far  eadi 
physidaa  service.  In  dawsloping  the 
methodology,  we  oonaidered  the  staff, 
equipment  and  supplies  used  in 
providing  medical  and  surgical  services 
in  various  settings.  The  legislation 
required  the  new  pajrmeot  mediodology 
to  be  phased  in  over  4  years,  effective 
for  services  fiimished  in  1009. 

n.  Specific  Prepoeals  far  Caieadar  Year 


In  response  to  die  ptddication  of  the 
June  1997  proposed  rule,  we  received 
approximately  8,600  comments.  We 
received  comments  from  individual 
physicians,  health  care  workers,  and 
profossional  associations  and  societies. 
The  majority  of  the  oommmits  addressed 
the  proposals  related  to  resource-based 
practice  expense  RVUs.  supervision  of 
diagnostic  tests,  and  paymento  based  on 
actual  charges. 

The  proposed  rule  discussed  polidea 
that  affect  the  immber  of  RVUs  on 
which  peyment  for  certain  services 
would  he  based.  Certain  dianges 
implemented  throng  this  final  rule  are 
subject  to  the  $20  inillion  limitation  on 
aimual  adjustments  contained  in  section 
1848(cK2MB)  of  die  Act  y 

Aftor  reviewing  the  comments  and 
determining  the  pohcias  we  will 
implement,  we  hJitve  estimated  the  coala 
and  savings  of  these  policies  and  sdded 
those  costs  and  savij^gs  to  the  estimated 
costs  associated  with  any  other  changes 
in  RVUs  for  1998.  We  discuss  in  detail  *■ 
die  effects  of  these  changes  in  the       -i.>r 
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Ragulatmy  In^MCt  AnalyBis  (Mctioo 
Vffl). 

For  the  convmiaBOB  of  the  nadar.  tile 
kndiiigi  ior  tha  policy  inow  iB  Mcdon 
n  conwpcHid  to  me  hwodlngB  aaed  in 
the  June  1997  propoaed  rule  (62  PR 
33158).  Mora  oeCuled  back^und 
infannation  ior  each  iaaue  can  be  found 
in  the  June  1987  propoeed  rale. 

A.  Aaaouree-Aiaad  PracUee  Espeaae 
hehtive  VabM  UnitM 

Section  121  of  die  Social  Security  Act 
Anendmeots  of  1994  (Public  Law  103- 
432).  enacted  on  October  31. 1994, 
raquira*  us  to  develop  a  madiodology 
far  a  neouice-beaed  ayetam  for 
detannining  piactioe  expeoae  RVUa  for 
each  phyaidan  aarvice.  The  June  1997 
prupoaed  rale  «ia  PR  33160).  contained 
the  propoaed  laaoiie  Iwwiiil  practice 
expenaa  RVUa.  We  received  a 
aubatantial  number  of  oonunenta  on  our 
propoaal.  both  favorable  and 
un&vorable. 

Before  the  doee  of  the  conunent 
period  on  Auguat  18, 1997,  the  Balanced 
Budget  Act  (BBA)  of  1967  (Pub.  L.  105- 
33)  was  enacted  on  August  5, 1997.  The 
BBA  1907  delayed  implementation  of 
die  raaource-baJMid  practice  expenaa 
system  until  1990.  The  BBA  1997 
contained  additional  raquiiamants. 

1.  FkiMd*in  Implementation 

Inataad  of  paying  far  all  aarvicea 
entirely  under  a  raaource-besed  practice 
expense  system  in  1999,  the  systsm  will 
be  implemented  over  a  4-year  period. 
The  practice  expense  RVUs  for  1990 
win  be  besed  on  the  product  of  75 
percent  of  the  previoua  jreer's  prectioe 
expanse  RVUs  (1008)  and  25  percent  of 
ttie  leaoorce-beaed  practice  expenaa 
RVUs.  For  the  year  2000,  the 
percentages  will  be  50  percent  of  the 
charge  beeed  practice  expense  RVUs 
and  50  percent  of  the  reaource-based 
practice  expense  RVUs.  For  2001,  the 
peroentagea  wrill  be  25  percent  of  the 
chaige-based  practice  expenee  RVUs 
and  75  percent  of  the  resource-beaed 
(nactice  expense  RVUs.  For  subeequant 
years,  the  RVUs  wiD  be  baaed  totally  on 
vaaouice-baaed  practice  expense  RVUa. 


2.  Ad}ostnient  far  Practice  Expenaa 
Relative  Value  Units  far  1996 

Section  4505  of  the  BBA  1997 
spadfiea  the  mannar  In  v^iich  practica 
aacnense  RVUs  in  1998  are  ad|uated. 

Section  4505  of  the  BBA  1997  enected 
a  provision  that  would  in  1998 
rediatribute  practice  expenaa  RVUs  in 
the  direction  of  the  reaource-baaed 
RVUa  that  are  to  be  implemented  in 
1999.  The  1996  practice  expense  RVUs 
far  certain  sarvicea  an  laduced  to  110 
percent  of  thair  woik  RVUa  far  the 
p    ^-     .'  ■  _-.     .     . 


,  end  the  monies  an  uaed  to  raise 
the  practice  expenee  RVUa  far  office 
viait  prooeduraa.  (Section  450S  of  the 
UA  1007  alao  givaa  aa  the  authority  to 
adjust  this  peroentage  if  the  aggregate 
amount  of  reductioaa  exceeds  $390 
million.  Since  the  application  of  the  110 
percent  reantts  in  reoHCtions  of 
appaisdmately  S330  million,  no  ftnther 
adjostmeDt  is  neoasaary.)  A  detailed 
diacusaion  of  this  paoiri^ons  is 
discussed  in  eectim  in, 
"bnplementatian  of  die  Balanced 
Buc^Actafl097." 

3.  Additional  Provisions 

Sevaial  additional  provisions  rriatiag 
to  die  devalopmant  ol  reaource-based 
practice  expenaa  RVlfo  wiU  be 
publiahed  in  the  FedanI  ligialai  iirthe 
spring  of  1998.  These  provisions  wiU  be 
disciueed  in  a  notice  of  intent  to 
regulate  that  ia  being  published 
elsewhan  in  this  iaaue  oftheFaiaral 


through  2000  (3>C3a  with  a  few  vary 
minor  modififatiana.  NoaocaptaUe 
edditional  data  aourcea  ware  found. 

1.  Woric  Gaogrsphic  Practice  Coat 
Indie 


I  are  not  adopting  the  reeource- 
beaed  practioe  expenee  system  proposal 
published  in  the  June  1997  propoeed 
rule.  However,  we  will  publish  a  new 
propoeed  rule  in  the  spring  of  1908  with 
a  new  aet  of  resource-based  practice 
expenaa  RVUa. 

B.  Geographic  Pnctice  Cott  ladex 
Chaaget 

The  Act  requiiea  that  paymenta  vary 
among  fee  schedule  araaa  to  the  extent 
that  reaouroe  coats  vuy  aa  meeaured  by 
the  GPCIs.  As  stated  earlier,  section 
1848(eXl)(C)  of  the  Act  requires  us  to 
review  and,  if  neceeaary,  adjust  the 
GPCIs  at  least  evary  3  years.  This 
section  of  the  Act  alao  nquirea  us  to 
phaae  in  the  adjustment  over  2  years 
and  implement  only  one-half  of  any 
adfustxnant  in  the  fhst  year  if  mosa  than 
1  yeer  has  elapaed  ainca  the  last  GPQ 
revision.  The  CPC3b  were  first 
implemented  in  1962,  and  the  first 
review  and  revision  waa  implemented 
in  1995.  (A  detailed  discussion  of  the 
development  of  the  GPCIs  and 
references  to  obtaining  studies  on  the 
development  of  the  GPC1»  can  be  found 
in  the  June  1997  propoaed  rule  (82  FR 
33172.) 

The  1998  Uiroagh  2000  GPCIs 
represent  the  seomd  GPQ  update.  The 
1909  GPCIs  (Addendum  D)  are  the  fuUy 
reviaed  GPCla.  The  1998  GPCIs 
(Addendum  E)  represent  the  one-half 
transition  GPCIa.  Addendum  F  shows 
the  estimated  eflects  on  area  payments 
of  the  fiilly  revised  1999  GPCIa.  The 
payment  efhots  in  1998  wiU  be  ^Mut 
one-half  of  theae  amounts. 

The  same  date  sources  and   ■. 
methodology  need  for  the  199S  through 
1907  GPClB  ware  uaed  far  die  1998 


The  work  (TCb  are  based  cm  the 
denanntal  census.  The  1902  through 
1094  work  GPCIs  wen  based  on  1980 
census  date,  because  1000  census  date 
were  not  yet  availaUa.  The  wwk  GPCb 
were  revised  in  1005  vrith  new  date 
from  the  1900  census.  New  census  date 
wiU  not  be  available  aaain  until  after  the 
2000  census.  We  searched  for  other  date 
that  would  enable  us  to  update  the  work 
GPCIs  between  the  decennial  census.  No 
acceptable  date  sources  wrere  found. 

Tbegmfbra.  we  are  making  no  changes 
in  the  work  GPCIs,  other  than  the 
generally  negligible  changes  resulting 
from  using  1004.  rather  thm  1002, 
RVUs  in  mapping  counties  to-localitiea 
far  this  GPQ  update.  We  believe  it  is 
prefarable  to  make  no  changes  rather 
than  i^^Ung  inaccurate  changes  based 
(m  unacceptable  data.  We  believe  that 
this  is  a  particularly  reasonable  position 
given  the  generally  small  magnitude  of 
the  changes  in  paymente  resulting  from 
the  changes  in  the  work  GPQs  from  the 
1980  to  the  1000  census  data. 

2.  Practice  Expense  Geographic  Pmctioe 
Cost  Indices 

a.  Employee  Wage  Indtcen.  As  wftik 
the  work  GPCIs,  the  employee  waga 
portion  of  the  practice  expense  GPOm  it 
based  on  decennial  census  data.  Like 
the  vrotk  C3*CIs,  the  employee  wage 
indicea  are  not  being  changed  du^hig 
this  <3>a  update. 

b.  Rant  Indicee.  The  office  rental 
indicea  are  again  based  on  HUD 
residential  rent  date.  The  reviaed  rental 
indicea  are  baaed  on  1996  HUD  date  as 
opposed  to  1094  HUD  date  used  in  the 
1995  through  1997  GPCIs. 

c.  Mediml  Equipment,  SuppUet,  and 
h^aoeUaneout  Expenses.  As  with  the 
1992  through  1994  and  1995  through 
1997  GPQs.  this  component  was  given 
a  nadonal  value  of  1.000,  indicating  no 
meastuabfo  diffBience  among  arees  in 
coate.  (For  previously  published  Federal 
Ragfater  documente  that  discuss  these 
issues,  see  section  LB.  of  this  final  rule. 
"Published  Changaa  to  the  Fee 
Schedule.") 

3.  Malpractice  Geographic  Practice  Coat 
hidicea 

Again,  malpractioe  premium  date 
were  collected  for  a  mature  "claims 


policy  widi  $1  million  to  $3 
million  limits  of  coverage,  with 
adjustments  made  for  mandatory  patient 
compensation  hinds.  The  propoeed 
malpractice  indicea  were  baaed  on  1982 
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through  1994  premium  date,  the  latest 
years  available  when  this  study  was 
being  conducted  in  1905  through  1996. 
compared  to  the  1960  through  1992  data 
used  in  the  current  1995  through  1997 
indices. 

Fee  schedule  areas  are  described  by 
carrier  and  locality  niunber  with  a  sluirt 
geographic  description  such  as 
"Atlanta."  We  received  numerous 
inquiries  about  the  geographic  areas  that 
comfHise  our  fee  schedule  areas. 
Addendum  G  lists  alphabetically  by 
Stete  and  fee  schedule  area  the  counties 
included  in  each  fee  schedule  area. 

Comjneiit:  The  majority  of 
commenters  expressed  concern  about 
the  continued  use  of  proxy  date, 
especially  the  HUD  residential  rent  data, 
rather  than  commercial  rent  date,  in  the 
OKHs.  They  suggested  we  collect  actual 
date  on  physician  earnings  and 
expenses. 

Response:  In  both  the  1995  and  this 
0^*0  revision  we  conducted  an 
extensive  search  fin-  alternative  date 
sources  as  well  as  for  more  recent  date. 
The  search  led  us  to  conclude  that  the 
current  GPQ  proxies  are  still  the  best 
available  date  to  measure  pradtice  coat 
differences  among  areas.  As  steted  in  aU 
previous  proposed  and  final  rules  on  the 
GPCIs,  the  actual  earnings  of  ph3rsicians 
were  not  used  to  adjust  geographical 
diiferences  in  fees  because  these  fees 
are,  in  large  part,  the  determinants  of 
the  earnings.  That  is,  the  use  of  actual 
physician  earnings  would  be  "circular." 
As  also  discussed  in  all  previous 
proposed  and  final  rules  on  the  C^'ds. 
no  accepteble  sources  of  commercial 
rent  date  were  found. 

We  believe  the  current  GPCI  date 
sources  are  an  accurate  reflection  of  area 
practice  cost  differences.  We  believe 
physician  earnings  will  vary  among 
arees  as  do  the  earnings  of  other  higMy 
educated  professionals,  and  commercial 
rente  wiU  vary  among  areas  as  do 
residential  rents.  The  employee  wage 
portion  of  the  GPCIs  is  bued  on  census 
date  on  die  actual  earnings  of  the  type 
of  employees  found  in  physicians' 
offices.  "Hie  malpractice  index  is  based 
on  actual  malpractioe  premiums.  The 
current  GPQ  date  sources  reflect  costo 
across  the  country  and  are  updated  on 
a  regular  basis.  Any  date  collection  of 
actual  ph]f8ician  coste  of  sufficient 
breadth  to  cover  all  counties  and  be 
updated  on  a  regular  basis  would  be 
massive  and  extremely  cosUy.  We  are 
imconvinced  that  auch  an  effort  would 
produce  a  result  so  significantiy  at 
variance  witii  the  preamt  GPQs  as  to 
justify  the  nsourcas  required  to  collect 
the  data. 

Ckunment:  Commenten  atetad  that 
there  should  be  no  geographic  paygoient 


differences  under  the  physician  fee 
schedule.  They  believe  that  in  a  national 
program  with  the  same  Medicare  Part  B 
premium  everywhere,  that  equivalent 
services  should  have  equivalent 
payment  regardless  of  geographic  area. 

Response:  Section  1848(e)(lXA)  of  the 
Act  requires  that  paymente  vary  among 
areas  as  resource  coste  vary  as  refledea 
by  the  GPCIs. 

Comment:  One  oommenter  steted  that 
the  (9>CIs  did  not  accurately  reflect  area 
cost  differences  because  uniform  GPCI 
component  cost  share  weij^ts  were 
used.  The  commenter  steted  thet  use  of 
the  same  cost  shares  everywhere  fails  to 
recognize  that  component  weighte  might 
vary  among  areas,  specialties,  and 
services  depmding  upon  fecton  such  as 
case  mix,  availability  of  other  health 
care  resources,  and  individual  practice 
styles. 

Response:  We  agree  that  different 
specialties  and  individual  practitionen 
utilize  resources  difiisrentiy  and  may 
have  expenses  in  different  proportions 
from  the  ciHnponent  weighte  used  in  the 
C^*CIs  as  discussed  in  the  June  1997 
proposed  nile  at  62  FR  33172.  The 
physician  fee  schedule  was  est^lished 
in  1992  specifically  to  eliminate  the 
large  unjustifiable  paym«it  differences 
that  existed  among  swvicas,  specialties, 
and  geographic  areas  by  esteblishing  a 
uniform  national  payment  system. 
Payments  under  the  physician  fee 
schedule  are  based  on  uniform  national 
RVUs  for  a  service  and  a  national  dollar 
convenion  factor  and  can  vary  only  as 
area  resource  coste  vary  as  dononstrated 
by  die  GPCIs.  The  law  prahibite  any 
spedalty  payment  differential.  The 
RVUs  frff  a  servioe  represent  the  typical 
f  enioe.  The  GPCI  component  wwjj^te 
represent  the  average  practice  expense 
component  %vei^te  across  aU  physician 
^Mcialties  and  are  intended  to  reflect 
average  coste  across  all  services  and 
spadidties  in  an  area  and  not  to  reflect 
exacdy  the  coste  of  each  individual 
practitionn.  llius.  physician  fee 
schedule  paymente  are  designed  by  law 
to  reflect  the  resources  involved  with 
provision  of  the  typical  service  across 
all  specialties  and  physicians  in  an  area. 
It  would  not  be  in  keeping  writh  the 
intent  of  die  law  nor  would  it  be 
practical  or  desiraUe  in  a  national 
program  to  attempt  to  recognize 
individual  practice  patterns. 

Ccmunent:  One  commenter  steted  that 
contrary  to  the  GPQs.  which  show  that 
coste  tend  to  be  higher  in  urban  areas, 
rural  phjrsiciana  may  actually  have 
higher  costs  than  urban  or  suburtian 
physicians.  The  commenter  attributed 
this  to  such  factors  as  higher  shipping 
coate,  higher  equipment  maintenance 
coatet  killer  continuing  education 
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coste,  and  less  efficient  use  of  medical 
equipment 

Rasponse:  While  we  have  heerd  this 
argument  since  the  inception  of  the 
physician  fee  schadule.  we  have  no  date 
demonstrating  that  physicians  in  rural 
areas  have  higgler  coste  of  practice  than 
physicians  in  urban  or  suburban  areas. 
Physician  work,  rente,  employee  wagas, 
and  malpractice  insurance  repreaent 
about  86  percent  of  physician  coste  as 
reflected  in  the  GPQs.  Our  date  show    ^> 
that  wages,  both  physicitm  wages  as 
reflected  by  wages  of  other  highly 
educated  professionals  and  tlw  Wages  of' 
medical  and  clerical  personnel  in 
physicians'  offices,  and  rente  are  higher., 
in  urban  and  suburban  areas  than  in      ^ 
rural  areas.  While  malpractice 
prerniums  are  the  aame  stetewide  in      ^  . 
many  Stetes,  in  those  Stetes  where 
premiums  do  vary  geographically  they    '  . 
are  higher  in  urban  areas.  The  types  of  * 
expenses  mentioned  as  higher  in  rural 
areas,  continuing  education,  higher       *  . 
shipping  coste.  higher  equipment         ^'" 
maintenance  coste,  and  less  efficient  use 
of  equipment,  represent  only  a  very 
small  portion  of  physician  practice 
coste.  "V*; 

Comment;  One  commenter  -^^ 

recommended  that  changes  in 
malpractice  GPQs  reflect  actnal  rtwt^yfy 
in  coste  bom  year  to  year. 

Response:  We  interpret  diia  comment^- 
to  mean  that  the  malfnacdce  Q'Qs         ^ 
should  reflect  actual  changes  in 
malpractice  premiums  from  the  priar    Ar' 
yeer.  That  is,  the  1998  malpractice      ^ 
GPQs  should  reflect  actual  changes  in   ' 
malpractice  premiums  from  1997  to        i* 
1998,  and  the  malpractice  GPQs  should; 
be  changed  each  yeer  to  reflect  annual 
premium  changes.  The  law  teqaires  diat 
we  review  and  revise  the  GPQs  at  least  -. 
every  3  yeara.  Thte  revision  involves       ^■ 
suhstential  date  collecdoa  and  analyste 
and  must  be  published  in  a  propoeed      -• 
rule.  For  example,  the  last  (^Q  revisioaT 
was  in  1995,  meaning  diat  the  next 
revision  is  required  in  1998.  This 
requires  publication  of  the  propoeed       ■•   ■ 
changes  in  the  Federal  Ragfatar  in  eaity  ': 
1907  to  aUow  for  public  comment.  To 
meet  this  timeframe,  date  collection 
begins  in  1095  to  allow  time  for  date 
analjrsis  and  drafting  of  the  proposed      ~' 
rule.  Therefore,  given  the  time  frame  fi«  " 
the  process  to  utilize  updated  data,  this 
is  the  moat  current  date  that  could  be 
used.  Thus,  the  revised  malpractice 
GPQs  are  based  on  1992  through  1994 
malpractice  premium  date,  the  moat 
recent  date  available  at  the  time  the 
revteion  process  was  begun  in  1995.  As 
discussed  in  the  propoaed  rule,  we  use 
a  3-]rear  average  rather  than  the  most 
recent  single  year  of  malpractice  date  to 
smooth  the  annual  volatility  of 
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malpractice  premiums  and  present  a 
more  accurate  indication  of  malpractice 
premium  trends  over  time.  We  do  not 
plan  to  revise  the  GPCIs  more  frequently 
than  every  3  years  as  required  by  law. 

Result  of  evaluation  c^  comments:  The 
GPQs  proposed  on  June  18. 1997  will 
be  efiective  beginning  in  1998. 

C  Fee  Schedule  for  Clinicat^  "    ^  ^^ 
Psychohgfst  Services  .'^'•r'.. 

1.  Background  ^ 

Until  1997,  the  fee  schedule  far 
diniral  psychologist  swvices  was  a 
locality-based  fee  schedule  developed 
by  the  individual  Medicare  earners.  The 
Medicare  carriers  established  the 
locality-based  fee  schedule  in  1988  after 
section  4077(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (OBRA  1987) 
(Public  Law  100-203).  enacted  on 
December  22. 1987.  first  provided  for 
direct  payment  for  dinical  psychologist 
services  furnished  in  a  community 
mental  health  center.  Section 
4077(bX3)(D)  of  QBRA  1987  amended 
section  1833(aKl)  of  the  Act  by 
providing  that  payment  ficv  clinical 
paycholc^gist  services  be  based  at  80 
percent  of  the  lower  off  the  actual  charge 
or  a  fee  schedule. 

The  Act  provides  that  the  Seoetazy 
determine  the  fee  schedule.  As  a  raeolt. 
we  furnished  guidance  to  all  Mnriirarn 
Part  B  carriers  to  setriUish  the  initial. 
diat  is.  baaaline.  clinical  psychologist 
ise  schadub  as  follows: 

•  Sat  the  be  schedule  fttf  therapeutic 
services  at  80  percent  of  the  ad)«^ad 
prevailing  charge  for  participatij^ 
psychiatrists  in  s  locality;  and 

•  Set  the  fise  schedule  far  di^noetic 
services  at  00  percent  of  the  ad)«sted 
prevailiag  chsrga  far  participating 
psychologisU  ic  a  locality. 

We  alae  advised  the  Medicare  Part  B 
caniars  to  update  the  cliaical 
psycholonst  fee  scheihile  in  subsequent 
yean  by  me  annual  *'^»g»  in  the 
Consumer  Price  Index  far  AH  Urban 
CoBsmnass^CPI-U).  We  adopted  the 
CPI-U  to  update  the  dinical 
psychologist  fee  schedule  because  h  was 
die  economic  index  used  for  updating 
most  other  nonphyaidan  practitioner 
charges  at  that  time. 

Since  that  time,  there  have  been  two ' 
significant  changes  to  the  fee  schedule 
for  clinical  psychologist  ssrvicas.  First, 
effective  January  1, 1992,  we 
implemented  the  policy  to  base 
payment  for  psychological  testing 
services  furnished  by  clinical 
psychologists  on  the  amounts  in  the 
physician  fee  schedule.  Second, 
e£bctive  January  1, 1997,  we  linked  the 
fee  schedule  for  clinical  psychologist 
services  to  the  physician  feie  scfaadule  in 


the  same  manner  as  for  most  other 
health  care  practitioner  services.  We 
describe  these  changes  in  more  detail  in 
the  sections  that  follow. 

2.  Legislative  Changes 

Altiiough  section  4Q77(b)  of  OBRA 
1987  provided  for  clinical  psycihologist 
services  as  separately  payable  under 
Medicare  Part  B  under  a  fee  schedule, 
direct  peyment  was  limited  to  services 
furnished  in  community  mental  health 
centers.  Subsequent  amendments  to  the 
law  expanded  the  scope  of  the  benefit 
These  amendments  were  discussed  in  a 
related  Federal  lagiaiv  tW'iT^'mt 
described  in  section  ILC4.  below. 

3.  Physician  Payment  Reform 

As  noted  in  section  I.A..  since  January 
1, 1992,  Medicare  Part  B  has  paid  for 
physician  services  based  on  a  fee 
sc^ule.  Until  1992.  physician  services 
bad  been  paid  on  the  basis  of  a 
reasonable  charge  system.  This  system 
led  to  significant  payment  variations 
amcmg  types  of  services,  physician 
spedaltiiM.  and  IcKslities.  Section  6102 
of  OBRA  1989  adcbd  a  new  section 
1848  to  the  Act.  "Payment  for 
Physicians"  Services."  which  replaced 
the  reasonable  charge  system  with  a  fee 
scJiedule  that  reflected  the  resources 
reciuired  to  petfotm  a  given  service. 
Although  this  legislation  linked  the     - 
payment  methcxlology  fbr  most 
practitioner  services  to  the  physician  fise 
schedule,  it  did  not  adckess  payment  far 
diniral  psytdiologist  services. 
Nevertheless,  betaiuse  amounts 
established  under  the  physician  fise 
schedule  fw  pqrchc^ogical  teeting  were 
heavily  based  oo  combined  charge  data 
for  psychiatrists  and  psychologists,  we 
winied  to  ensure  that  clinical 
psychologisaa  wrauld  receive  100  percent 
of  the  physidaa  fee  schedule  amoimt 
for  thoM  services.  Therefore,  effective 
Jnniary  1, 1992,  fee  schedule  amoimts 
for  ps]M:hological  testing  services 
furnished  by  clinical  psychologists  sre 
set  at  100  psfcsBt  of  the  physician  fse 
schedule.  However,  before  1997.  no 
c:hange  was  nnde  to  the  (Uinical 
psychologist  fse  schedule  for 
thsrapeutic  and  other  i**iignifttir 
sovices. 


4.  Related  Federal  laglallii  Document 

We  discussed  several  aspecU  of 
paymeot  for  dinical  psychologist 
services  in  a  proposed  rule  published  in 
the  Federal  Regfelsi  on  December  29. 
1993  (Medicare  Covarage  and  Payment 
for  Clinical  Psychologist.  Other 
Psychologist,  and  Clinical  Social 
Weaker  Services  (BPD-706-P))  (58  FR 
68829).  That  document  addressed  issues 
such  as  coinsurance,  the  outpatient 


mental  health  treatment  limitation  in 
section  1833(c)  of  the  Act,  and 
assignment  of  claims.  In  the  December 
1993  proposed  rule,  we  indicated  that 
we  would  address  the  calcnilation  of  the 
clinical  psychologist  fee  schedule 
amounts  set  forth  under  section 
1833(aKlHL)  of  the  Act  in  a  separate 
proposed  rule  (58  FR  68837).  Below,  we 
discuss  establishing  the  fee  schedule  for 
clinical  psychologist  services  as  referred 
to  in  the  December  1993  propbsed  rule. 

5.  Policy  Pertaining  to  CHirtf^l 
Psychologist  Sewicas 

There  are  two  types  of  services  billed 
directiy  to  Medicare  Part  B  by  clinical 
psychologists:  diagnostic  services  and 
therapeutic  services.  Medicare  dired 
payment  for  services  furnished  by 
dinical  payc:hologists  became  effective 
July  1. 1988.  Prom  1988  through  1996,   '^ 
Medicare  Part  B  payment  to  clinical 
psychologists  for  tbinapeutic  services 
was  sut^ect  to  e  locality-based  fee  ^ 

schedule  calcnilated  by  eech  Medicare 
carrier.  In  1988,  the  Medicare  carriers 
developed  the  dinical  psychologist  fee 
schedtUe  cm  the  basis  ctf  a  HCFA 
analysis  of  charging  practices  of       „.\  {' 
psyc^logists  and  psychiatrists.  Becaiiae' 
no  Medicare  charoe  data  for  therapeutic 
snrvices  furnished  by  clinical 
psychologists  existed  at  that  time,  we 
compared  psyc:hologist  and  psyc:hiatrlat 
charges  from  other  peyor  sources  as  a 
gap-filling  meesure  for  Medicare  pricing 
purpoeee.  The  reeulting  dinicel 
psychologist  fse  scihedule  amounts  far  « 
therapeutic  servicas.  as  shown  in 
section  ILC 1 .  ebove.  were  set  et  80        '; 
pocent  of  the  ad|usted  prevailing 
charge  for  similar  servicas  of  Medicare*  --^ 
partidpaking  psychiatrists  in  the 
locality.  (The  "adjusted  prevailing 
charge"  for  phvsidans  meens  the 
locelity  prevailing  charge  that  is 
calailated  by  applying  the  Medicera 
EccnuMnic  Index  (MEI)  to  the  bese  year 
prevailing  charge.  In  this  way.  Medicare 
reesonable  charyss  for  physician 
servicas  are  increased  ab(}ve  tb^  bese 
year  rates  only  to  the  extent  determined 
to  be  Justified  by  appropriate  eccmcmtic 
data.) 

Initially,  tha  im  schedule  amoimts  for 
diagnoetic  services  furnished  by  clinical 
psychologists  were  set  et  90  percent  of 
the  Medicare  prevailing  chai^  for 
indepoidentiy  practicing  ps]Miologi8t8 
in  a  locality.  In  contrast  to  tharapeutic 
services.  Medicare  charge  data  had 
existed  for  diagnoetic  testing  because 
psychological  testing  fumished  by 
independent  peycJiologists  under  a 
physician's  ordw  had  been  covered  as 
"other  diagnostic  tests"  undw  sectton 
1801(sN3)ofdieAcL 
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The  amounts  established  under  the 
physician  fee  schedule  for  diagnostic 
psychological  testing  were  largely  based 
on  blended  charge  data  for  both 
psychologists  and  physiciaiu. 
Furthermore,  because  psychologists  are 
the  predominant  suppliers  of 
psychological  testing  services,  the 
physician  fee  schedule  amounts  for 
those  services  were  based  in  large  pert 
on  psychologist  charge  data.  In  tfie 
November  25, 1991  &ial  rule  that 
established  the  physician  fee  schedule. 
we  stated  (56  FR  59507)  that  diagnostic 
tests  fumished  by  clinical  psychologists 
would  be  paid  under  the  physician  fse 
schedule.  Sinca  January  1, 1992, 
amounts  for  diagnostic  psychological 
testing  services  fumished  by 
psychologists  are  e(]uivalent  to  the 
amounts  established  under  the 
physician  fee  schedule  authorized  by 
section  1848  of  the  Act.  (Diagnostic 
psyc:hological  testing  services  are  listed 
in  the  Physicians'  Current  Procediual 
Terminology  (CPT)  '97  as  CPT  ccxies 
96100  through  96117.) 

A  variety  of  health  care  practitionera 
under  Medicare  have  payment  levels 
that  are  tied,  by  law,  to  the  physician  fee 
schedule.  These  practitioners  include 
ntirse  practitioners,  nurse  midwives, 
and  physidan  assistants.  We  believe 
that  it  is  also  appropriate  to  establish  a 
clinical  psychologist  fee  schedule  that  is 
linked  to  the  physician  fee  schedule. 
The  implementation  of  24  new  billing 
ccxies  for  psychotherapy  servicas 
eSiscrtive  January  1, 1997  required  us  to 
establish  relative  values  under  the 
physician  fee  schedule  for  each  ccxie. 
We  established  the  clinical  psychologist 
fee  schedule  value  for  all  services  at  100 
percant  of  the  physician  fse  schedtile 
amoimt  for  the  corresponding  service. 
Consequentiy,  this  rule  sets  forth  the  fee 
schedule  for  cx>vered  rlip<c«il 


psychologist  services  at  100  percent  of 
the  physician  fee  schedule  amount  for 
the  corresponding  service.  The  rationale 
for  this  payment  level  appears  in  secrtion 
II.C.6.  below.  Although  this  payment 
policy  was  implemented  Jantuuy  1. 
1997,  we  are  iiuludilig  it  in  this  final 
rule  in  order  to  ccxiify  in  regulations  the 
methodology  for  the  cliiucal 
psychologist  fse  schedule. 

6.  Rationale  and  Alternatives 
Coiuidered 

As  noted  in  section  II.C1..  we 
recxinimended  in  1988  that  Medicare 
carriers  set  dinical  psychologist  fse 
schedule  amounts  for  therapeutic 
services  at  80  percent  of  the  MEI- 
adjusted  prevailing  charge  for 
psychiatrists.  That  level  had  been 
primarily  based  on  the  fee  differential 
found  in  a  review  of  psychologist  and 
psychiatrist  fees  frtim  1985  through 
1988. 

Effective  January  1, 1992,  physicians' 
servicas  are  paid  under  a  resotirce-based 
fse  schedule  Ather  than  a  reasonable 
charge  methodology.  The  ph3r8icdan  fse 
schedule  establishes  payment  amounts 
for  all  physician  services  as  defined  in 
section  1848(j)(3)  of  the  Act.  One  effect 
of  the  physician  fee  schedule  is  that 
payment  for  physidan  services  is  now 
standardized.  We  believe  that  the 
clinical  psychologist  fse  schedule 
amounts  for  therapeutic  servicas  should 
be  tied  to  the  physician  fee  sc:hedule. 

As  noted  earlier,  efiective  for  servicas 
fumished  on  or  after  January  1, 1992, 
payment  for  diagnostic  psydiological 
tests  fumished  by  dinical  p8yc:hologists 
is  based  on  the  physicuan  fee  schediJde. 
The  clinical  psychologist  fee  scihedule 
for  therapeutic  services,  which  was  in 
use  until  January  1. 1997,  was  not 
resource-based  but  was  derived  frum  the 
initial  linkage  between  psycholc^ist  and 


psychiatrist  |»evailing  enlarges. 
Hcmever,  with  thelmplementaticm  of 
the  physician  fse  schedule,  prevailing 
charges  no  longer  apply  for  physician 
services.  Furthermore,  because  the 
prevailing  charge  was  based  on  ectual 
charging  patterns,  it  frequentiy  resulted 
in  large  differences  in  charges  from  one 
area  to  another.  With  implementation  of . 
the  physician  fee  schedide.  the  GAF 
used  to  adjust  the  RVUs  for  physidan 
servicas  has  changed  the  geographic 
distribution  of  fses.  The  purpose  of  the 
GAF  is  to  recx>gnize  only  Justifiable 
diffsrancas  in  the  cost  of  operating  a 
medical  practice  in  diffsrent  areas. 

Finally,  once  tite  cliitical  psychologist 
fee  schedule  is  linked  directiy  to  die 
f^ysician  fise  sc:hedule,  the  aimiial 
physician  update  factor  used  to  update 
fses  for  clinical  psychologist  services 
will  be  the  same  as  the  index  used  to 
update  fees  for  physicians  and  other 
health  care  practitioners.  The  following 
table  illustrates  that,  for  the  yeers 
between  1989  through  1991  (during 
which  the  prevailing  charge  system 
applied),  the  CPI-U  update  fector 
exceeded  the  congressionally  imposed- 
limits  on  the  MEI  that  was  used  to 
sdjust  Medicare  prevailing  c:faarges  fbr 
nonprimary  care  physicaan  services: 


Annuel  increase 

1980 
oert) 

1990 
(par- 

1901 
cenQ 

CPMJ  ...._ .«> 

MB(torottwr 
then  primefy 
cere) 

4« 
1J) 

82 
2.0 

4.7 
.00 

Using  a  hypothetical  prevailing 
charge  of  SlOO  for  psychiatrists  in  1988,  ; 
we  illustrate  the  relationship  of  the      ^   ' 
clinical  psychologist  fee  schedule  to     'i 
psyc:hiatrist  prevailing  charges  in  1991,.r ; ., 
in  the  following  table: 


Psychiatrists  (1988  prevailing  charge  -  $100): 

MEI  update  factor j„^. 

Updated  prevailirig  charge _w. 

Clinical  Psychologists  (1988  fee  -  $80): 

CPWJ  update  factor 

Updated  fee „ .. 

Psychologtst/Psychiatrist  (1988  -  HtnitZZZ. 


xxvr 


ti 


^-.-r. 


$101.01 

$83.20 

82.4% 


1990 


1.02 
S103.02 

1.062 
$87.53 
86.0% 


1981 


1A) 
$108.02 

1.047 
$01.64 
80.0% 


By  1991 ,  the  combined  efiiact  of  using 
the  CPI-U  to  update  the  clinical 
psychologist  iae  schedule  and  the  MEI 
to  update  psychiatrist  prevailing  charges 
resulted  in  a  clinical  psychologist  fee 
schedule  that  was  equivalent  to  89 
percent  of  the  psyc:hiatrist  prevailing 
c:harge.  Additionally,  implementation  of 
the  physidan  fee  schedule  resulted  in 
slight  peyment  decreases  for 


psychiatrist  services  in  1992.  in  1993 
and  1994,  moreover,  the  physician  fee 
sc:hedule  amounts  for  ncmsurgical 
services  other  than  prhnary  care 
services  were  increased  by  0.8  percent 
and  5.3  percent,  respectively.  By 
comparison,  during  the  fint  3  yean  that 
the  physicisn  fse  schedule  was  in  effsct, 
clinical  psychologist  fee  schedule 
amounts  increased  by  4.7  percent,  3.1 


percent,  and  3.0  percent,  respec:tively, " 
for  1992,  1993,  and  1994,  because 
clinical  psychologist  fee  scihedule 
emounts  were  adjusted  by  a  different 
ecx)ncHnic  index,  the  Consumer  Prica  '  ^ 
Index  (CPI).  Consequentiy,  through        • 
1994,  clinical  psyc:bologist  fee  schedule 
increases  outpaced  those  for  physicians 
furnishing  nonsurgical  services  other 
than  primary  care  as  well  as  those  for 


IMI 


•vl'- 
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other  nonpbysician  practitioners  whose 
payments  are  tied  to  the  physician  foe 
schedule. 

The  combined  effiact  of  all  these 
factors  is  that  the  clinical  psychologist 
fee  schedule  no  longer  reflected  the 
original  fee  difierentials  between 
psychologists  and  psychiatrists  that  had 
been  found  in  the  health  care 
marketplace  and  Eactored  into  the  initial 
clinical  psychologist  fise  schediile.  As  a 
result,  the  clinical  psychologist  fee 
schedule  was  marked  by  disparities 
with  the  physician  fee  schedufe  for 
similar  services  as  well  as  by  wide 
geographic  variations  that  reflected 
historical  charging  patterns  in  difiiarent 
areas. 

We  had  previously  considered  setting 
the  clinical  psychologist  fee  schedide  at 
the  level  established  under  the 
physician  fee  schedule  for  similar 
services.  However,  at  that  time,  th»CPT 
descriptors  for  individual 
psychotherapy  services  (CFT  codes 
90841  through  90844)  included  the  term 
*****  [with]  continuing  medical 
diagnostic  evaluation,  and  drug 
management,  when  indicated."  These 
are  medical  aspects  of  a 
psychotherapeutic  service  that  are  ' 

outside  the  scope  of  rlinirwl 

psychologist  liransure.  Therefore,  we 
were  concerned  that  it  would  be 
inappropriate  to  set  the  clinical 
psychologist  fee  schedule  amounts  at 
the  same  level  as  the  physician  fise 
schedule  when  clini(»l  psychologists 
were  unable  to  perform  the  fiiil  service 
described  in  the  codes. 

During  1996.  as  part  of  the  statutorily 
mandated  S-jrear  refinmoent  of  the 
RVUs  for  the  physician  fiae  schedule,  the 
,  .American  Medi^  Association's 
(AMA's)  Specialty  Society  Relative 
Value  Scale  Update  Committee  (RUC) 
recommended  increases  for  a  number  of 
psychotherapy  codes.  (The  RUC,  which 
is  comprised  of  representatives  of 
various  medical  specialty  societies,  die 
AMA.  the  American  Osteopathic 
Association,  and  the  CPT  Editorial 
Panel,  makes  rscommmidatkxia  to  us 
amceming  the  assignment  of  RVUs  to 
Dew  and  revised  CPT  codea.)  As  a 
prelude  to  accepting  the  RUC  **  .    ■ 

recommmdatieHas,  we  examined  the 
coding  of  psychiatry  services.  We 
concluded  that  the  CPT  code  descriptors 
for  individual  psychotherapy  needed  to 
be  changed  to  define  the  service  more 
clearly,  recognize  the  variations  in  work 
associated  with  different  types  of 
psychotherapy  as  well  as  die  settings  in 
which  the  types  of  psychotherapy  are 
furnished,  and  assign  face-to-fece  time 
values  for  the  service.  As  a  result, 
effective  January  1, 1997.  CPT  codes 
90842.  90843, 90844.  and  90855  for 


individual  psychotherapy  are  no  longer 
recognized  for  Medicare  purposes. 
These  codes  have  been  replaced  by  24 
alphanumeric  codes  that  include  12 
codes  for  therapy  furnished  in  the  ofBce 
and  other  outpatient  settings  and  12 
codes  for  therapy  furnished  in  inpatioit 
hospital,  partial  hospital,  or  residential 
care  settings.  These  two  categories  were 
further  broken  down  into  the  types  of 
psychotherapy  services.  A  full  listing 
and  discussion  of  diese  codes  was 
included  in  the  final  rule  (Medicare 
Program;  Revisions  to  Payment  Policies 
and  Five- Year  Review  of  and 
Adjustments  to  the  Relative  Value  Units 
Under  the  Physician  Fee  Schedule  for 
Calendar  Year  1997  (BPD-852-FC)), 
published  November  22, 1996.  (See  61 
FR  59521  through  59523.) 

One  of  the  effects  of  the  coding 
systen)  changes  for  psychiatric  services 
is  that  now  there  are  codes  for  reporting 
psychotherapy  both  with  and  without 
medical  evaliution  and  management 
services.  IJnder  Medicare,  cli^cal 
psychologists  may  bill  for  pdividual 
psychotherapy  without  medical 
evaluation  and  management  services. 
Consequently,  when  clinical 
psychol(^ists  bill  for  individual 
psychothiwapy  without  medical 
evaluation  and  management,  those 
services  are  equivalent  to  individual 
psychotherapy  without  medical 
evaluation  and  management  services 
when  furnished  by  a  physician.  As  a 
result,  we  believe  diat  it  is  both 
reasonable  and  equitable  to  pay  clinical 
psychologists  the  same  amount  as 
physicians  for  equivalent  services. 

Alternatively,  we  considered  retaining 
the  previous  clinical  psychologist  fee 
schedule  for  therapeutic  services.  We 
also  considered  setting  the  clinical 
psychologist  fee  schedule  at  a  level 
other  than  100  percent  of  the  physician 
fee  schedule.  However,  we  refected 
these  options  because  the  resulting  fee 
schedule  amoimts  would  have 
essentially  continued  to  be  derived  from 
ph]rsician  prevailing  charges,  which  are 
no  longer  relevant  under  the  physician 
fse  schedule  and  would  only  serve  to 
perpetuate  geographic  variations  in 
charges  that  are  a  residual  effect  of  the 
reesonable  charge  payment  system. 

We  received  a  few  comments  on  the 
clinical  psychologist  fee  schedule  from 
five  separate  major  profiassional 
associations  and  federations  at  the 
national  and  State  level. 

Comment:  One  commenter  urged  us 
to  develop  an  equitable  payment 
methodology  for  clinical  social  wmken 
that  takes  into  account  the  practitioner's 
investment  in  education  and  training, 
office  expenses,  and  malpractice  costs 
instead  of  a  methodology  that  is  based 


on  a  percentage  of  what  is  paid  to 
another  oonphysician  provider.  The 
commenter  noted  that  payment  for 
clinical  social  worker  services  seems  to 
be  the  only  instance  under  the  Medicare 
statute  when  one  G48  nonphysician's 
paymfflit  rate  is  tied  to  that  of  another 
nonphysicianprovider. 

Response:  Tne  Medicare  statute 
requires  that  payment  be  made  to 
clinical  aocial  workers  at  80  percent  of 
the  lesser  of  the  actual  charge  for  the 
services  or  75  percent  of  the  amount 
determined  for  payment  for  clinical 
psychologist  services.  Under  the 
circumstances,  it  would  ))e 
inappropriate  to  develop  an  alternative 
payment  amount  for  clinical  social 
worker  services. 

Comment:  Several  commenters  steted 
that  they  are  pleased  that  we  have 
addressed  the  problem  of  the  rJinir^l 
psychologist  fee  schedule  and  the 
inequitable  situation  that  in  some  areas 
of  the  country  fees  for  psychology 
services  were  higher  than  the  fees  for 
the  same  services  provided  by  a 
psychiatrist  Accordingly,  these 
commenters  are  supportive  of  our 
requirement  that  psychologistB  may  bill 
only  for  psychotherapy  without  medical 
evaluation  and  management  However, 
two  of  the  commenten  suggested  that 
we  consider  our  policy  of  a  fee  schedule 
for  psychologists'  services  set  at  100 
percent  of  the  physician  fee  schedule 
amount  to  be  an  hiterim  policy,  pending 
completion  of  cmgoing  survey  work  and 
the  RUCs  deliberations.  Completion  of 
the  RUCs  review  of  the  work  involved 
in  the  new  codes  will  help  inform 
decision  maken  about  whether  the 
coding  changes  and  RVUs  have 
adequately  captured  the  resource  cost 
diffmences  between  psychother^iy 
provided  by  psychiatrists  and  that 
(novided  t^  psydiolMists. 

Additionally,  one  of  these 
commenten  stated  that  it  is  illogical  to 
permit  psychologists  to  be  paid  at  100 
percent  of  the  physician  foe  schedule  for 
comparable  services  using  the  same 
malpractice  expense  RVUs  assigned  te 
physician  codes.  Malpractice  insurance 
premiums  for  psychologista  are  as  low 
as  10  percent  of  the  prraiiums  charged 
to  leading  psychiatrists.  Even  when 
psychiatrists  provide  psychotherapy 
without  evaluation  and  management, 
their  professional  standard  of  care 
exceeds  the  standard  of  care  applicabla 
to  psjrchologiste.  Psychologists  do  not 
have  the  same  responsibility  as 
psychiatrists  in  terms  of  beUig 
accountable  for  failure  to  furnish 
medications  or  recognize  a  non- 
psychiatric  medical  condition  when 
providing  psychotherapy  without 
medical  enraluation  and  management 
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Accordingly,  this  commenter  believes 
that  the  malpractice  expense  and    ' 
practice  expense  associated  with  the 
significantiy  higher  standard  of  care 
reqmred  of  psychiatrists  requires  that 
we  set  payment  for  psychologists' 
services  at  less  than  100  percent  of  the 
physician  fee  schediile  amount 

Response:  The  temporary  ^ 

psychotherapy  "G"  HCFA  Common 
Procedure  Coding  System  (HCPCS) 
codes  (G0071  through  G0094)  were 
implemented  as  interim  codes,  and  the 
RUC-recommended  RVUs  for  ihate 
services  were  also  considered  as  ^ 
interim.  Although  these  temporary  "G" 
codes  will  be  crosswalked  directiy  to 
permanent  niimeric  HCPCS  codes 
effective  January  1, 1998,  the  codes  and 
the  assigned  RVUs  will  continue  to  be 
consideored  interim. 

We  believe  that,  for  the  most  part,  we 
have  addressed  the  situation  when 
malpractice  insurance  premiiuis-fbr 
psychiatrista  are  higher  than  the  cost  of 
malpractice  insurance  for  psychologists 
by  establishing  an  entire  set  of 
psychotherapy  codes  that  are  exclusive 
to  physicians  that  psychologists  are 
precluded  from  billing  under  the 
Medicare  program.  We  established  this 
set  of  codes  because  the  services  that 
both  physicians  and  psychologists  can 
furnish  are  probably  not  the  services 
that  are  contributing  to  the  psychiatrist's 
higher  malpractice  costs.  The  services 
that  are  reserved  to  physiciaiu  alone  are 
those  involving  medications  and 
complexities  that  would  contribute  to 
the  higher  malpractice  costs. 

Comment:  One  commenter  expressed 
that  it  has  a  major  concern  about  our 
continued  exclusion  of  psychologists 
from  the  use  of  CPT  evaluation  and 
managMBent  codes  as  well  as  the  "G" 
HCPCS  codes  that  encompass  an 
evaluation  and  management  component. 
The  commenterbelieves  that  we  should 
remove  our  longstanding  restriction  on 
the  use  of  these  codes  by  psychologista 
and,  instead,  incorpcnate  into  our    - 
coding  system  a  realistic  reflecti(»  of 
the  oresent  day  practice  of  ps3rchology. 

Moreover,  the  commenter  believes 
that  since  psychologista  play  an 
important  evaluative  role,  we  should 
seriously  reconsider  our  longstanding 
exclusionary  policy  and  permit  payment 
to  psychologista  for  evaluation  and 
management  codes  that  represent 
services  that  ps3rchologista  are  already 
providing  under  the  Medicare  progftun. 

Response:  We  believe  that  the  CFT 
diagnostic  psychological  testing  CPT 
codes  96100  through  96117  and  the  CPT 
psychotherapy  codes  90801  through 
90099  capture  the  range  of  mental 
health  services,  including  nonmedical 
evaluation  services,  that  rlintrnl 


psychologista  are  expected  to  provide 
for  purposes  of  the  Medicare  clinical 
psychologist  benefit  and  that  clinical 
.  psychologista  are  authbrized  by  law  to 
furnish,  llie  evaluation  and 
management  services  included  in  the 
codes  that  psychologista  cannot  bill 
Medicare  are  services  involving  medical 
evaluation  and  management 
Psychol(^ista  are  not  licensed  to 
perform  these  types  of  services. 
Result  of  evaluation  of  comments:  We 

are  finAljying  our  proposal  to  maintain 

the  clinical  psychologist  fee  schedule  at 
100  percent  of  the  pt^sician  fee 
schedule  amount  for  conq>arable 
services.  The  RVUs  fat  individual 
psychotherapy  services  remain  in  effect 
on  an  interim  basis. 

D.  Diagnostic  Tests 

1.  Ordering  of  Diagnostic  Testa 

In  our  November  22, 1996  final  rule 
for  the  1997  physician  fee  schedule  (61 
FR  59490),  we  revised  §  410.32 
(Diagnostic  x-ray  testa,  diagnostic 
laboratouj^  testa,  and  other  diagnostic 
teste:  Conditions)  to  state  that,  to  be 
covered,  diagnostic  testa  had  to  be 
ordered  by  the  physician  who  treata  die 
patient  Section  410.32  contained 
exceptions  fat  x-rajrs  used  by 
chiropractora  to  demonstrate  the 
subluxation  of  the  spine  and  for  certain 
nonphysician  practitionera  operating 
within  the  scope  of  their  statutory 
benefit  and  State  licenses.  We  are 
adding  an  additional  exception  to 
$410.32  to  indicate  that  a  physician 
who  meeta  the  qualification 
requirementa  for  an  interpreting 
physician  imder  section  354  of  the 
Public  Heelth  Service  Act  as  provided 
in  §  410.34  (Mammography  services: 
Conditions  for  and  limitations  on 
coverage),  paragraph  (a)(7).  may  oider  a 
diagnostic  mammogram  based  on  die 
fir>diTigt»  of  a  screening  mammogram 
even  though  the  phyddali  does  not  treat 
the  beneficiary.  We  believe  this  is 
appropriate  because  the  Food  and  Drug 
Administration,  rather  than  HCFA,  is 
responsible  for  the  conditions  under 
which  mammograms  are  covered.  It 
would  also  facilitate  additional  and 
necessary  diagnostic  tasting  to 
investigate  suspicious  finrfinga  at  the 
time  the  beneficiary  ta  present  at  the 
testing  site  rather  than  requiring  the 
beneficiary  to  return  at  a  later  date  for 
follow-up  testing. 

In  addition,  commenten  have  asked 
about  the  statutory  basis  for  denial  of 
claims  under  the  ordering  rule  adopted 
in  the  1996  physician  fee  schedule  final 
rule.  We  have  determined  that  testa  are 
not  demonstrably  reasonable  and 
medically  necessary  unless  they  are 


ordered  by  the  patient's  physician  who    : 
will  employ  the  testa  to  man^e  the 
patient's  care.  Thus,  we  are  clarifying  in  ' 
§  410.32(a)  that  the  denials  are  based  on  ' 
the  exclusion  in  section  1862(a)(lMA)  of  <{ 
the  Act  and  contained  in  $  411.15(k)(l),  ^ 
that  is,  the  services  "are  not  reasonable 
and  necessary  for  the  diagnosis  and 
treatment  of  iUness  or  injury  or  to 
immove  the  functioning  of  a  malformed  \ 
body  meonber."  Beneficiaries  nu^  be 
protected  from  liability  for  dainw 
denied  on  this  besis  by  the  linntation  on  ' 
liability  provision  of  section  1879  of  the  i 
Act 

AU  commenten  addreasing  the  '\ 

proposal  to  permit  certain  physicians  to  * 
order  a  diagnostic  mammogram  based 
on  the  findings  of  a  screening 
mammograai  even  though  the  phjrsidaa  -, 
does  not  treat  the  beneficiary 
enthusiastically  supported  the  proposaL 
We  received  no  commeate  on  the 
proposal  to  clarify  that  denial  of  claims ' 
oy  caniere  beeauae  the  testa  were  not 
ordered  by  a  physidui  who  uses  the         | 
findings  in  the  management  of  the  '' 

beneficiary's  care  are  based  on  the 
reasonable  and  necessary  ^r^r^;l^|#^on  in 
section  1862(^lKA)  of  the  Act  and  iat«- ' 
54li.l8(kKi). 

Below  is  a  discussion  of  the  public  .. 
coramenta  ¥ve  received  on  our  proposal 
relating  to  orderuag  of  diagnostic  testa  .. 
and  our  responses:  Tv 

Commiaxt:  Several  commenten  .   i 

requested  clarification  of  the  ^.  : 

applicability  of  the  diagnostic  test  "^ 

oroering  provision,  adopted  in  the  final 
rule  of  November  22. 1996,  to  diagnostic  ' 
procedures  performed  in  hoapital  I 

settings:  the  responses  to  commenta 
seemed  to  indiratte  that  although  the     ' 
intent  of  the  new  policy  was  primarily^ 
directed  at  nonhospital  testing,  the      i^ " 
reouirement  applied  in  all  settinas. 

Response:  Tne  policy  was  set  ncth  in    . 
§410.32,  which  ganwally  addresses    ^  - 
diagnoertr  testa  covered  under  section  '    ' 
1861(sX3)  of  the  Act  and  payable  by  Part 
B  carrien  rather  than  fiscal 
intermediaries.  Regulations  other  than 
§  410.32  govern  the  covwage  of 
diagnostic  testa  furnished  to  hospital     .    ' 
patienta,  which  are  payable  through     «  ^ 
fiscal  intermediary  payment  ,^' 

mechanisms.  Specifically,  the  coverage'-    , 
of  diagnostic  tasta  fomished  to  hospital 
outpatienta  is  addressed  in  §  410.28,  and 
the  coverage  of  diagnostic  testa 
furnished  to  hospital  inpatienta  is 
addressed  in  §  409.16.  Therefore,  the     f- 
test  ordering  policy  adopted  in  the  final 
rule  of  November  22. 1996,  eSective  for 
procedures  furnished  beginning  January 
1, 1997.  does  not  apply  to  diagnostic 
testa  furnished  in  hospitals. 

Comment:  A  few  commenten 
eoquessed  concern  that  manual  sections 
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implementing  ttie  ordering  rule  have  not 
bean  issued.  One  commenter  indicated 
that  interpreting  physicians  are  in  the 
untenable  position  of  having  to  choose 
between  performing  additional  testa 
they  know  the  patient  needs  based  on 
the  fliMttngB  of  the  initial  procedure  or 
postponing  procedures  to  ensura  that 
they  do  not  violate  HCPA  rules.  Another 
i»&ated  that  there  are  times  that  the 
refisniiig  physician  cannot  be  reached 
and  delaying  a  procedure  would  not  be 
in  the  bMt  interests  of  the  patient 
Aespofise:  In  adopting  tne  tast- 
orderijag  propoaal,  we  intended  to 
establiah  the  general  prindpte  that,  to 
be  covwed  unider  Medicare,  a  diagnostic 
test  must  be  oidefed  by  a  physician  who 
wiU  HH  the  fi»«Hiifl«  in  tlra  medical 
■aanagBment  of  the  patient  The  policy 
did  not  require  that  the  orckr  be  in 
writing  or  instruct  carrien  to  investigate 
claims  prior  to  ptyment  to  ensure  the 
sodstence  of  sudi  an  order.  It  was 
intended  faruse  by  carriets  in  sitimtions 
in  which  a  problem  has  been  identified, 
or  is  stnmgfy  suspected,  as  a  basis  fat 
recovery  of  pajrments  for  tests  that  did 
not  meet  the  reasonable  and  naceasary 
criteria  of  sectira  1862(aXlXA)  of  die 
Act  In  the  situations  dted  by  the 
commenters.  we  do  not  think  it  woidd 
be  unreesonahle  to  ask  far  the  testing 
physician  to  receive  authcnisation  firam 
the  ordering  physician's  olBce  (eitiier  by 

ebone  or  FAX)  for  the  additional  tests 
e  or  she  believes  to  be  necessary. 
Cectainiy,  provislan  could  be  made  ftv 
an  emergency  situation.  We  are  trying  to 
address  situations  in  which  there  is  a 
pattern  of  die  testing  entity's  adding 
procedurea  to  those  mdeied  by  the 
patent's  petscmal  physician. 

Conunent;  Commenters  raprwnring 
the  interests  of  mtities  that  nimish 
nuclear  medicine  procedures  indicHMl 
•  continuing  problem  with  the  ordering 
requimnent  end  stated  that  nuclear 
medicine  physicians,  by  State  and 
Federal  regulations,  are  the  only 
physicians  who  can  actually  order 
nuclear  medicine  tests. 

Retpoiue:  We  see  no  conflict  between 
our  proposal  and  State  and  Fedeml 
regulations.  However,  in  order  to 
address  these  concerns  more  fully  we 
would  need  more  specific  information 
as  to  the  State  and  Federal  legeJations 
in  question. 

Continent:  A  oattooal  tifgaiiiiMtitwi 
representing  psychologists  indicalad 
that  S  410.32  addresses  the  ordering  and 
supervision  of  diagnostic  teats  and 
objected  to  some  of  the  wording  relating 
to  nonphjTsician  practitioners,  such  as 
clinical  psjrchologists.  The  commenter 
pointed  out  that  §410.32(aK3)  indicates 
that  certain  nonphysidan  practitionecs 
who  fiimish  services  that  would  be 


phjraician  services  if  furnished  by  a 
physician,  and  who  are  operating  within 
the  scope  of  their  authority  under  State 
law  and  within  th6  scope  of  their 
Medicare  statulaty  benefit,  "moy  be 
treated  the  same  as  physicians  treating 
ben^ciaries  for  the  purpose  of  this 
section."  The  commenter  suggested  that 
the  wording  be  changed  to  "ahaU  be 
treated  the  seme  .     .     ."  because,  as 
written,  the  wording  does  not  require 
diat  these  individuals  alMrays  be  treated 
as  physicians  for  purposes  of  this 
section. 

iiespoRse:  The  commenter  raises  an 
intermting  pctot  that  we  agree  needs 
further  clarification.  The  purpoae  of 
S  410.32(8H3)  is  to  ensure  that  the 
nonph3rsician  practitioners  in  question 
may  order  tests  for  the  beneficiaries  they 
are  treating.  (Wa  are  adding  the  same 
wording  to  the  section  on  independoit 
diagnostic  testing  Cscilities  (IDTFs)  to 
clarify  that  the  nonphysician 
practiti(Hiers  in  question  may  order 
diagnostic  testing  by  IDTFs.)  However, 
we  did  not  intend  to  permit  tfaito  same 
nonphsrslcian  i»ectitioners  to  supervise 
dia^iostic  testing  performed  by  others. 
Under  the  r\ile  we  are  adopting,  all 
diagnostic  tests  payable  under  the 
physician  fse  scliedule  must  be 
performed  under  the  supervision  of  s 
ph3rsician  (as  defined  in  section  18ei(r) 
of  the  Act)  with  certain  exceptions  set 
forth  in  S  410.32(b).  Therefore,  we  are 
modifying  t&e  woitling  of  S  410.32(aX3) 
to  change  the  last  word  from  "section" 
to  "paragraph."  In  other  words,  the 
nonphysician  practitioners  sre  treeted 
ss  physicians  as  far  as  the  ordering  of 
tests  for  the  patients  they  are  treating  is 
concerned  but  not  for  the  other  sul^ect 
of  S  410.32.  thet  is.  the  supervision  of 
the  performance  of  tests,  fflowever. 
certain  nonjAysician  practitioners  may 
personally  perform  certain  diagnoatic 
tests  without  phyaicien  supervision. 
This  subfect  is  addressed  in  the 
disnission  of  the  comments  on  both^he 
phyaicien  supervision  and  IDTF 
proposals.) 

Reauh  of  evaluation  afconunentt:  We 
are  adopting  the  prcqxMals  (with  the 
wording  cbrmcation  indJcalBd  above) 
to  (1)  permit  oettaia  physicians  to  order 
a  diaymrtic  mammogjnnn  based  on  the 
findings  of  a  ■rreatiing  mammogram 
evao  though  the  pfayrician  doee  not  treet 
the  beneficiary  and  (2)  clarify  that 
carrier  denial  of  claims  becauae  the  tests 
were  not  ordered  by  a  ph3rsician  who 
uses  the  findings  in  the  management  of 
the  beneficiary's  care  are  based  on  the 
reesonable  and  aeoeasaiy  exclusion  in 
section  1862(a)(lKA)  of  the  Act  and  in 
S411.15(kXl). 


2.  Supervision  of  Diagnostic  Teats 

We  are  clarifying  in  §  410.32  the 
policy  on  physician  supervision  of 
diagnostic  x-ray  and  other  diagnostic 
tests  that  are  payable  imder  the 
physician  fee  schedule.  (Diagnostic 
procedurea  may  be  split  into 
professional  components  (PCs)  and 
technical  components  (TCs)  or  be  TC- 
only.)  The  clarification  is  ai^licable  to 
the  TCs  of  diagnoatic  procedures 
covered  under  section  1861(sH3)  of  the 
Act  (whether  billed  separately  or  as  part 
of  a  "global"  charge  with  the  PC)  that 
are  furfliahed  in  settings  in  which  the 
Part  B  carrier  pays  for  the  TCs  under  the 
physician  fise  schedule.  The  covwagw  of 
lUagnoatic  procedures  furnished  to 
homiital  patients  is  addressed  in  other 
regulations  and  is  not  aSscted  by  this 
clarification.  In  addition.  Maf^^ttmtin 
laboratmy  tests  as  described  in 
paragraph  (d)  of  §  410.32  are  not 
afiiactod  by  this  clarification.  This  final 
rule  represents  our  judgment  that 
diagnoatic  procedures  are  safe  and 
eSsctive  only  when  they  are  furnished 
with  apiMopciate  plursidan  supervision. 
Therefore,  dsoials  of  claims  for  fsilore 
to  meet  the  required  level  of  physician 
supervision  would  be  based  on  the 
exchiaiaa  in  section  18e2(aXlXA)  of  the 
Act  and  in  S411.15(kXl).  that  is.  they 
"are  not  raaaonahta  and  neceaaary  for 
the  diagnoais  and  treatment  of  illnnas  or 
infury  or  to  improve  the  functioning  of 
a  maimed  body  member."  This 
msens  thet  the  beneficiary  may  be 
protected  under  the  limitation  cm 
liability  provisions  in  section  1879  of 
the  Act 

We  believe  that  the  raquiraments  of 
§  410.32  should  be  revised  becauae. 
except  for  the  reference  to  "other 
diagnostic  teats"  in  the  heading  of 
$410.32.  x-rays  era  the  only  diagnostic 
teats  payable  under  the  physician  fse 
schenuie  that  are  disciissed  in  the 
current  S  410.32.  We  are  clarifying  thai 
some  degree  of  physician  supervision  is 
required  for  every  /<t«gnn«Hr  test 
payable  under  tlw  physician  fee 
schedule  with  a  few  exceptions. 

Our  specific  revisions  to  the 
regnlatiena  are: 

•  The  definition  and  diacusston  of  the 
term  "general  supervision"  currently 
appears  only  in  §  410.32(aK2) 
(concerning  portable  x-ray  services).  We 
are  clarifying  that  this  ievel  of 
supAvision  is  the  minimal  level 
required  for  all  diagnostic  tests  payable 
under  the  physician  fse  schedule  unless 
specific  exception  is  made  by 
regulation. 

•  The  definition  and  disctission  of  the 
term  "direct  supervision"  is  set  forth  in 
revised  $410.32(b)(3)(ii),  concerning 
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diagnostic  x-ray  and  other  diagnostic 
tests.  We  are  clarifying  that  this  level  of 
supervision  is  required  for  some  types 
of  diagnostic  procedures  that  are  not  x- 
rays. 

•  We  are  incorporating  into 
regulations  at  §410.32(b)(3)(iii)  the 
existing  policy  that  there  are  some 
diagnostic  procedures  that  require  a 
physician's  presence  with  the  petient  at 
the  time  of  performance  of  the 
procedure  for  the  procedure  to  be 
covered. 

We  are  setting  forth  a  general  rule  that 
diagnostic  tests  frayable  imder  the 
physician  fee  schedule  require  at  least 
general  supervision  (and  in  some  cases 
either  direct  or  personal  supervision,  as 
defined  in  this  final  rule)  by  a  physician 
(as  defined  in  section  1861  (r)  of  the 
Act).  Because  of  the  restrictive 
definitions  in  section  1861(r),  we 
believe  that  nearly  all  tests  will  be 
supervised  by  doctors  of  medicine  or 
osteopathy,  or,  in  the  case  of  procedures 
relateid  to  the  eyes  and  consistent  with 
State  licensure,  doctors  of  optometry. 
We  do  not  perceive  a  significant  impact 
on  doctors  of  dentistry  and  chiropractic 
in  this  regard  since  Medicare  covers 
limited  services  for  these  specialties  and 
we  believe  diagnostic  test  supravision 
will  not  be  an  issue  for  these  specialties. 

We  are  excluding  three  types  of 
diagnostic  tests  from  the  physician 
supervision  requirements: 

•  Diagnostic  mammography 
procedures,  which  are  regiUated  by  the 
Food  and  Drug  Administration. 

•  Diagnostic  tests  personally 
furnished  by  a  "qualified  audiologist" 
as  defined  in  section  186l(ll)(3)  of  the 
Act.  These  include  "audiology  services" 
as  defined  in  section  1861(11)(2)  of  the 
Act  that  are  payable  by  Medicare 
carriers  under  the  physician  fee 
schedule.  We  are  excluding  these 
diagnostic  tests  from  the  physician 
supervision  requirement  because  the 
Congress  has  defined  these  services 
without  requiring  physician  supervision 
of  their  performance. 

•  Diagnostic  psychological  testing 
services  personally  performed  by  a 
qualified  psychologist  practicing 
independenUy  of  an  institution,  agency, 
or  phjrsician's  office  as  cunentiy 
defined  in  section  2070.2  of  the 
Medicare  Carriers  Manual  (HCFA  Pub. 
14-3).  These  services  are  distingiiished 
from  services  of  clinical  psychologists, 
which  are  covered  under  section 
1861(11)  of  the  Act.  rather  than  section 
1861(8)(3).  We  are  excluding  these  tests 
from  the  physician  supervision 
requirement  because  we  do  not  believe 
that  these  services  require  physician 
supervision  of  their  performance. 


We  are  setting  forth  the  policy  that  the 
minimal  level  of  physician  supervision, 
which  is  applicable  to  all.  diagnostic 
procedures  payable  under  the  physician 
fee  schedule,  with  the  exceptions  cited 
above,  is  general  supervision.  "General 
supervision"  means  the  procedure  is 
funoished  under  the  physician's  ovwall 
direction  and  control,  but  physician 
presence  is  not  required  during  the 
performance  of  the  procedure.  Under 
general  supervision,  the  training  of  the 
nonphysician  personnel  who  actually 
perform  the  diagnostic  procedure  and 
the  maintenance  of  the  necessary 
equipment  and  supplies  are  the 
continuing  responsibility  of  the 
physician.  Examples  of  procedures 
requiring  only  general  physician 
supervision  include  the  following: 

•  Plaio  films  (x-rays)  involving  the 
extremities,  pelvis,  vertebral  column,  or 
skuU. 

•  Plain  films  of  the  chest  and 
abdomen  that  do  not  involve  the  use  of 
contrast  media. 

•  Electrocardiograms  except  when  the 
code  description  specifies  physician 
supervision  such  as  with  a 
cardiovascnilar  stress  test 

•  Ultrasound  diagnostic  procedures 
except  when  the  code  description 
specifies  a  physician's  service  such  as 
the  placement  of  a  probe  in  the  case  of 
transesophageal  echocardiography. 

•  Electroencephalograms, 
polvsomnography,  and  sleep  studies. 

We  are  setting  forth  the  policy  that  the 
existing  definition  of  "dirwrt 
supervision"  in  §  410.32  be  applied  to 
tjrpes  of  services  other  than  di^^ostic 
x-rays.  "Direct  supervision"  in  the  office 
setting  does  not  mean  that  the  physician 
must  be  present  in  the  room  when  the 
procedure  is  performed;  however,  the 
physician  must  be  present  in  the  office 
suite  and  immediately  available  to 
furnish  assistance  and  direction 
throughout  the  performance  of  the 
procedure.  Examples  of  diagnostic 
procedures  requiring  both  general  and 
direct  supervision  include  the 
following: 

•  Maf^etic  resonance  imaging, 
computerized  axial  tomography,  and 
nuclear  medicine  procedures. 

•  Procedures  in  which  contrast 
matnialsare  used. 

•  X-rays  other  than  skeletal, 
abdominal,  and  chest  x-rays  cited  in  the 
discussion  of  "general  supervision." 

We  are  definmg  "personal 
supervision"  as  follows:  "Personal 
supervision"  means  a  physician  must  be 
in  attendance  in  the  room  during  the 
performance  of  the  procedure.  Examples 
of  procedures  requiring  both  general 
and  personal  supervision  include  the 
following: 


•  Cardiovascular  stress  teats 
including  those  furnished  with  nuclear 
medicine  and  echocardiography 
procedures. 

•  Cardiac  catheterization. 

•  Radiological  supervision  and 
interpretetion  procedures. 

Under  the  chenges  made  to  section 
1861(sX3)  of  the  Act  by  sectton  145(b) 
of  Public  Law  103-432,  the  Congress 
has  added  diagnostic  mammography  as 
part  of  the  portable  x-ray  benefit 
Therefore,  we  are  adding  diagnostic 
mammograms  (but  not  screening 
mammograms)  to  the  list  of  services  a 
portable  x-ray  supplier  may  fiimish  in 
$  410.32(c).  However,  the  supplier  must 
meet  the  certification  requiremmts  of 
section  354  of  the  Public  Health  Service 
Act  as  implemented  by  21  CFR  part 
900,  subpart  B. 

These  supervision  requirements  are 
applicable  only  for  diagnostic  tests 
under  section  1861(s)(3)  of  the  Act 
Other  statutory  provisions  such  as  CUA, 
the  physician  self-referral  rules,  etc., 
which  contain  supervisory  standards  for 
physicians,  are  not  affected  by  this  rule, 
and  continue  to  be  required,  if 
applicable. 

Several  commenters  who  objected  to 
various  aspects  of  the  physician 
supervision  proposal  were  obviously 
addressing  procedures  performed  in 
hospitals,  and  we  would  like  to  clarify 
this  situation  for  them.  As  pointed  out 
in  the  first  paragraph  of  the  ]»eamble 
discussion  of  this  proposal  in  the  June 
18. 1997  proposed  rule  (62  FR  33179), 
vre  proposed  to  modify  and  clarify  the 
policy  in  §410.32  on  physician 
supervision  of  diagnostic  procedures 
that  are  covered  under  section 
1861  (s)(3)  of  the  Act  and  payable  under 
the  physician  fee  schedule.  Regulations 
other  than  §  410.32  govern  the  coverage 
of  diagnostic  tests  furnished  to  hospital 
patients.  Specifically,  the  coverage  of 
diagnostic  tests  furnished  to  hospital 
outpatients  is  addressed  in  §410.28.  and 
the  coverage  of  diagnostic  tests 
furnished  to  hospital  inpatients  is 
addressed  in  §409.16.  Further,  this 
proposal  addressed  the  coverage  of  the 
twchniral  component  (TC)  (including 
TCs  billed  with  the  professional 
component  (PC)  of  the  procedure  in  a 
global  bill)  and  other  diagnostic 
procedures  that  are  not  split  into  PC  or 
TC  components  and  that  do  not  have 
RVUs  reflecting  physician  worL 
Diagnostic  services  that  have  physician 
woric  RVUs  are  not  "other  diagnostic 
tests"  covered  under  section  1861(sX3) 
of  the  Act  but  physician  sovicas  and 
services  incident  to  a  ph}rsician's 
services  covered  under  sectiims 
1861(sXl)  and  1861(8X2XA)  of  the  Act 
These  services  are  either  panooaUy 
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furnished  by  the  physician  or  furnished 
as  an  "incident  to"  service.  In  both 
cases,  the  policy  has  been  established 
and  is  unaffected  by  this  rule.  Either  the 
physician  is  present  because  he  or  she 
is  personally  furnishing  the  service  or, 
in  the  case  of  "Incident  to"  services,  the 
physician  is  in  the  suite  (the  same 
standard  as  proposed  for  direct 
supervision  under  the  proposal)  during 
the  time  the  diagnostic  service  is 
performed.  To  summarize,  neither  the 
technical  services  associated  with 
diagnostic  tests  furnished  in  hospitals 
nor  diagnostic  service  codes  containing 
physician  work  RVUs  (other  than  global 
billings)  are  affected  by  this  proposal. 

Comment:  Many  physician 
commenters  disa^eed  with  our 
proposal  to  place  diagnostic  ultrasound 
procedures  in  the  category  of  tests 
requiring  generail  supervision.  We 
received  the  following  comments: 

•  Most  ultrasound  diagnostic 
proceduxes  should  be  placed  in  the 
direct  or  personal  supervision 
categories.  The  requirement  for  general 
supervision  is  not  sufBcient  to  achieve 
the  needed  degree  of  physician  input  in 
the  final  product  of  the  ultrasound 
examination. 

•  Good  ultrasound  can  only  be 
performed  through  a  working 
partnership  between  the  technologist 
and  the  supervising  physician. 
Commenters  pointed  out  that 
radiologists  Erequendy  will  examine  the 
patient  in  real  time  to  clarify  uncertain 
findings  or  to  further  characterize 
pathology  detected  during  the 
technologist's  examination.  If  the 
physician  does  not  go  back  to  scan  these 
patients  himself,  critical  diagnoses 
would  be  missed.  The  common  and 
correct  practice  of  ultrasound  is  for  a 
technologist  to  perform  the  examination 
and  for  a  physician  to  check  the  study 
before  the  padent  leaves  the  examining 


•  The  performance  of  ultrasound 
procedures  requires  more  physician 
supervision  than  magnetic  resonance 
imaging  (MRIs),  computerized  axial 
tomography  (CTs),  or  nuclear  medidne 
procedures. 

•  One  commenter  refierred  to 
unregulated  ultrasound  procedures  in 
the  U.S.  as  a  "cesspool  of  poor  medical 
practice." 

•  One  commenter  suggested  that 
Medicare  should  prohibit  payments  for 
self-referred  sonographic  procedures 
performed  by  physicians  who  purchase 
this  equipment  for  their  offices  and  find 
reasons  to  use  the  equipment  on  their 
patients  even  though  they  are  poorly- 
trained  in  the  interpretations  of  the 
finding^. 


•  Several  physicians  commented  that 
they  often  performed  these  tests 
personally  without  a  technologist 
present 

Response:  In  developing  our  proposal 
on  levels  of  physician  supervision  for 
out-of-hospital  diagnostic  testing,  we 
placed  ultrasound  procedures  in  the 
general  category  on  the  basis  that  it  was 
safe  to  perform  these  procedures 
without  the  presence,  either  in  the  room 
or  in  the  suite,  of  a  physician.  However, 
in  determining  whether  services  and 
procedures  are  reasonable  and 
necessary,  we  also  consider  whether  a 
service  or  procedure  is  effective.  Based 
on  the  comments  we  received  on  the 
proposal,  primarily  from  physicians 
who  utilize  ultrasound  procedures  in 
diagnosing  patients,  we  have  become 
convinced  that  the  effectiveness  of 
ultrasound  procedures  is  enhanced 
when  the  performance  of  these  tests  is 
supervised  by  a  physician  who  is  not 
only  on-site  when  the  procedure  is 
performed,  but  who  also  monitors  the 
performance  of  the  procedure. 
Therefore,  we  are  modifying  our 
proposal  and  are  placing  ultrasound 
diagnostic  procedures  in  the  direct 
category  that  requires  the  presence  of 
the  physician  in  the  office  suite  when 
an  individual  procedure  is  performed. 

Comment:  Some  conunenters  objected 
to  our  proposal  to  place  CTs,  MRIs,  and 
nuclear  medicine  procedures  in  the 
category  of  procedures  requiring  the 
direct  supervision  of  a  physician.  Some 
commenters  indicated  that  CTs  and 
MRIs  required  direct  supervision  only 
when  contrast  media  are  used  to 
perform  the  tests.  Commenters 
suggested  that  such  a  requirement 
would  cause  a  dramatic  reduction  in  the 
availability  of  these  services  furnished 
through  mobile  entities  in  rural  areas.  It 
was  alleged  that  the  physician 
supervision  requirements  contradict 
those  established  by  the  United  States 
Nuclear  Regulatory  Commission  for 
nuclear  medicine  procedures.  Some 
commenters  indicated  that  some  nuclear 
medicine  procedures  required  direct 
supervision,  some  required  only  general 
supervision,  and  some  required  a  mid- 
level  of  supervision  in  which  the 
physician  could  monitor  the 
performance  of  the  test  by  telephone. 

Response:  Based  on  the  comments 
received,  we  have  decided  to  move  the 
required  level  of  supervision  for 
computerized  axial  tomography  , ' 
procedures  (CTs)  and  magnetic 
resonance  imagery  procedures  (MRIs) 
performed  without  the  introduction  of 
contrast  media  into  the  category  of 
general  supervision.  We  have  become 
convinced  that  general  supervision  by  a 
phjrsician  has  become  the  established 


standard  of  practice  for  CTs  and  MRIs 
performed  without  contrast  media.  CT 
and  MRI  procedures  in  which  contrast 
materials  are  utilized  will  remain  in  the 
direct  category.  We  are  adopting  our 
proposal  of  direct  supervision  with 
regard  to  all  nuclear  medicine 
procedures.  (Also,  see  comment  below 
addressing  supervision  of  nuclear 
cardiology  procedures.) 

Comment:  Several  commenters 
objected  to  the  assignment  of 
cardiovascular  stress  tests,  including 
those  furnished  with  nuclear  medicine 
and  echocardiography  procedures,  to 
the  category  of  tests  requiring 
performance  under  the  personal 
supervision  of  a  physician.  Their 
comments  included  the  following: 

•  Cardiovascular  stress  tests 
performed  by  well-trained  physician 
extenders,  such  as  registered  nurses  and 
physician  assistants,  using  established 
protocols  and  under  the  direct 
supervision  of  a  physician  have  proved 
to  be  safe  and  effective. 

•  The  use  of  exercise  physiologists, 
B.S.N,  degree  nurses,  or  physician 
assistants  was  the  "standard  of  care"  in 
their  hospital. 

•  In  the  absence  of  data  to  suggest 
that  direct  supervision  is  less  safe  than 
personal  supervision,  only  direct 
supervision  should  be  required. 

•  The  requirement  is  contrary  to  the 
position  of  the  American  College  of 
Physicians,  the  American  College  of 
Cardiology,  and  the  American  Heart 
Association,  set  forth  in  a  1990  task 
force  statement  that  endorses  the 
position  that  "exercise  testing  in 
selected  patients  can  be  safely 
performed  by  properly  trained  nurses, 
exercise  physiologists,  physical 
therapists,  or  medical  technicians 
working  direcUy  under  the  supervision 
of  a  physician  who  should  be  in  the 
immediate  vicinity  and  available  for 
emergencies." 

•  Ine  success  of  cardiac  ' 
rehabilitation  programs  has 
demonstrated  the  success  of 
nonsupervised  exercise  in  the  cardiac 
patient. 

•  One  physician  commenter  agreed 
with  our  placing  of  stress  tests  in  the 
personal  supervision  category  and 
indicated  that  personal  physician 
supervision  was  absolutely  essential  for 
the  safisty  of  the  patient  and  for  the  test 
to  be  of  maximal  diagnostic  utility. 

Response:  We  do  not  agree  with  the 
general  tone  of  the  conunents.  It  is 
established  policy  under  Medicare  that 
cardiovascular  stress  tests  must  be 
performed  under  the  direct  supervision 
of  a  physician  to  be  covered.  (For 
example,  the  interim  teaching  physician 
instructions,  issued  June  28, 1996. 
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placed  the  procedures  in  the  category  of 
complex  and  dangerous  procedures 
requiring  the  presence  of  a  teaching 
physician  (rather  than  a  resident)  during 
their  performance.)  In  addition,  we  do 
not  believe  that  the  reforence  to 
"exercise"  and  cardiac  rehabilitation 
programs  is  the  same  thing  as  a 
cardiovasciilar  stress  test  With  regard  to 
the  1990  task  force  statement  by  the 
three  organizations  cited  above,  we 
believe  that  the  reference  to  "selected 
patients"  being  safely  tested  by 
nonphysicians  is  a  telling  one.  It  is  not 
at  all  clear  to  us  that  the  appropriate 
level  for  "selected  patients"  should  be 
the  general  standard  applicable  to  all 
patients,  particularly  patients  in  the  age 
group  of  most  Medicare  beneficiaries. 

The  circiunstances  surrounding 
cardiovascular  stress  tests  are  unusual 
because,  although  the  issue  at  hand  few 
Medicare  coverage  piuposes  is  the 
supervision  of  the  performance  of  the 
technical  component  of  the  test,  this 
supervision  is  described  by  the  AMA's 
CPT  coding  system  with  a  specific  code 
(CPT  code  93016)  for  use  in  billing  for 
physician  supervision  of  cardiovascular 
stress  tests  when  the  physician  who 
supervises  the  performance  of  the  test 
diSsrs  from  the  physician  who  bills  for 
the  interpretation  and  report  of  the 
procedure.  This  means  that  the  in- 
person  supervision  by  a  physician  of 
this  particulu  procedure  has  been 
determined  to  be  so  essential  that  it  was 
necessary  to  establish  a  separate  code 
for  it  This  code  should  be  billed  in 
connection  with  a  stress  test  that  will  be 
interpreted  and  used  in  the  diagnosis  of 
the  patient.  It  may  not  be  used  to  bill  for 
"supervision"  of  exercise  in  connection 
writh  a  cardiac  rehabilitation  program. 

We  firmly  believe  that  there  should  be 
a  physician  in  attendance  during  the 
performance  of  cardiovascular  stress 
tests  to  provide — 

•  Medical  expertise  required  for  the 
performance  of  the  test; 

•  Medical  treatment  for 
complications  and  side  effects  of  the 
test; 

•  Medical  services  required  as  part  of 
the  test,  for  example,  injectiona  or  the 
administration  of  medications;  and 

•  Medical  expertise  in  the 
interpretation  of  the  test  (some  of  which 
may  have  to  be  provided  while  the  test 
is  actually  beins  performed). 

We  do  not  believe  that  nonphysiclan 
personnel,  even  well-trained  personnel, 
possess  the  knowledge  and  skills  to 
immediately  address  all  complications 
that  may  occur. 

The  refiarence  to  cardiovascular  stress 
tests  performed  in  hospitals  indicates  a 
misunderstanding  of  the  physician 
supervision  proposal.  This  proposal 


does  not  apply  in  hospitals;  it  only 
applies  in  settings  in  which  the  TC  of 
the  procedure  is  payable  by  the  carrier. 
However,  even  in  hospitals,  if  a 
physician  wishes  to  bill  the  carrier  for 
the  supervision  of  the  procedure  using 
CPT  code  93016  (a  physician's  service 
covered  under  section  1861(s)(l)  of  the 
Act  rather  than  a  diagnostic  test  covered 
under  1861(s)(3)  of  the  Act),  the 
physician  must  have  been  present  for 
the  performance  of  the  test  It  is  our 
view  that  the  physician's  presence  to 
deal  with  emergencies,  as  well  as  the 
other  activities  listed  ^>ove,  is  the 
service  that  CPT  code  03016  describes 
and  the  appropriate  level  of  physician 
supervision  for  cardiovascular  stress 
tests. 

Coininent:  Several  commenters 
indicated  that  it  was  inappropriate  to 
require  direct  supervision  of  nuclear 
cardiology  imaging  procedures. 
Commenters  indicated  that  these 
procedures  can  be  provided  under  the 
general  supervision  of  a  nuclear 
cardiologist  who  is  close  at  hand  (but 
not  in  the  suite  during  the  performance 
of  the  procedure)  or  throu^  supervision 
of  the  procediue  through  telemedidne. 
This  latter  position  %ras  described  as  a 
mid-level  of  physician  supervision 
between  general  and  direct  One 
commenter  indicated  that  ready 
availability  (within  minutes)  was 
sufficient  to  address  any  procedural, 
clinical,  or  radiation  safety  concerns 
that  arise.  One  commenter  indicated 
that  the  proposal  was  not  rational  and 
that  the  requirement  for  the  physician  to 
be  in  the  office  during  a  nuclear 
cardiology  imaging  procedure  would 
make  excessive  demands  upon  a 
physician's  schedule  flexibility.  The 
conunentera  indicated  that  no  data  exist 
to  show  that  nuclear  cardiology  imaging 
provided  with  direct  supervision  was  in 
any  way  superior  to  this  imjiging 
provided  imder  general  supervision. 
Some  commenten  made  a  distinction 
between  their  comments  on  the  direct 
level  of  supervision  standard  applicable 
to  nuclear  cardiology  procediues 
generally  (as  well  as  all  other  nuclear 
medicine  procedures)  and  the  personal 
supervision  standard  applicable  to 
nuclear  cardiology  procedures  involving 
cardiovascular  stress  tests.  The 
commenters  cited  the  passage  from  the 
1990  American  College  of  Physicians/ 
American  College  of  Cardiology/ 
American  Heart  Association  Task  Force 
quoted  in  the  prior  discussion  on  stress 
tests  to  justify  their  position  that  some 
level  of  physician  supervision  between 
general  and  direct  was  all  that  was 
required.  Finally,'some  commenters 
suggested  that  the  goal  of  improving 


quality  while  reducing  costs  to  thb 
Medicare  program  would  be  better'ft,,c^'  , 
served  by  tightening  standards  for 
physicians  eligible  to  be  paid  for  the      ' 
procedures. 

Response:  As  stated  earlier  in  these 
comments,  we  believe  that  direct 
supervision  is  the  Tninifnnm  level  for  all 
diagnostic  tests  involving  the  use  of 
contrast  materials  including  the 
radionuclides  used  in  nuclear  medicine 
procedures.  We  are  not  persuaded  by 
the  comments  that  there  is  something 
about  nuclear  cardiology  procedures 
that  should,  instead,  require  only  I' 

general  physician  supervision.  With 
regard  to  the  statement  used  to  support 
only  general  and  direct  physician 
supervision  for  stress  testing,  we  would 
point  out  that  the  July  1997  American  : 
College  of  Cardiology/American  Heart  ^^ 
Association  Guidelines  for  Exercise 
Testing  in  its  introduction  states: 

For  the  purpose  of  nia  documeat  axercisv 
testing  is  a  caidiovaacular  stiBss  test  using 
treadmill  or  bicycle  exeiciae  and 
electrocardiegraphic  and  Mood  prsMure 
monitoring.  Phannocologtcat  ttr&ss  and  the 
use  (rf  imaging  modalities  (radionuclide 
imaging,  echocazdiogmphy)  are  beyond  the 
scope  of  these  guidelines.  (Emplusis  added.) 

This  statement  leads  us  to  believe  that 
the  argument  with  respect  to  stress 
testing  of  "selected  patients"  by 
nonphysicians  was  being  quoted  out  of 
context  with  respect  to  nuclear         ,^ 
cardiology  procedtues.  We  are  not 
persuaded  that  our  proposal  was  wron^ 
and  we  are  adopting  the  proposed 
standards  of  physician  supervision  far 
the  procedures.  When  the  nuclear 
cardiology  procedure  in  question 
involves  a  stress  test  and  separate 
nuclear  medicine  and  cardiovascular 
codes  are  used,  personal  supervision  is 
required  for  the  portion  of  the  procedure 
involving  stress,  and  the  direct 
supervision  standard  applies  to  the 
nuclear  portions  of  the  overall 
procedure. 

Conniiisnt:  One  commentm  objected  to 
the  term  "other  diagnostic  tests"  in  the 
title  of  §  410.32,  questioned  why  x-rays 
are  listed,  and  suggested  that  the  term 
"ultrasound"  be  specifically  cited.  The 
conunenter  argued  that  the  level  of 
supervision  cannot  be  appropriately 
indicated  unless  ultrasound  is 
specifically  named  and  the  tests 
requiring  supervision  indicated. 

Response:  "X-rays  and  other 
diagnostic  tests"  is  the  term  used  in 
section  1861(s)(3)  of  die  Act  We  will 
indicate  the  appropriate  level  of 
supervision  for  a  code  in  the  data  base, 
as  indicated  above.  With  regard  to 
ultrasound  procedures,  direct 
supervision  is  required. 
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Coihment:  Several  commenters 
suggested  that  direct  supervision  be 
defined  to  include  the  presence  of  a 
physician  in  a  remote  office  smte  to 
accommodate  teleradiology.  The 
physician  would  review  the 
examination  remotely,  in  real  time,  and 
arrange  for  a  response  team  to  handle 
patient  care  or  contrast  media 
emergencies  at  the  site  where  the 
piocadure  is  performed. 

Response:  Medicare  currently  pays  for 
the  interpretation  of  diagnostic 
procedures  using  images  or  other  data 
transmitted  via  teleradiology.  We  would 
have  to  have  more  information  about  the 
arrangement  the  commenters  have  in 
mind,  but,  under  the  policy  we  are 
adopting,  a  physician  cannot 
appropriately  provide  direct  or  personal 
supervision  of  diagnostic  tests  through 
telemedicine. 

Comment:  One  commenter  suggested 
that,  for  uroradiology  procedures,  the 
radiologist  may  not  be  present  for  the 
entire  procedure;  however,  because  of 
the  use  of  contrast  material,  the 
appropriate  level  of  supervision  is 
direct 

Response:  We  have  placed  some 
uroradiology  procedures  in  the  direct 
category  and  others  in  the  personal 
category.  This  is  consistent  with  our 
general  policy  of  requiring  the  presence 
of  the  physician  during  the  imaging 
portion  of  any  procedure  described  with 
a  supervision  and  interpretation  code. 

Comment.'  One  commenter  suggested 
that  the  definition  of  "personal 
supervision"  be  clarified  to  provide  for 
situations  in  which  a  radiologist  must 
leave  the  procedure  room  for  either 
clinical  or  safety  reasons.  The  example 
was  given  of  a  radiologist  leaving  the 
procedure  room  during  filming  due  to 
radiation  exposure. 

Response:  If  it  is  the  customary 
practice  for  radiologists  to  leave  the 
room  for  a  short  period  of  time  for  safety 
reasons  to  avoid  radiation  exposure,  we 
would,  of  course,  have  no  problem  with 
them  continuing  to  do  so.  We  would 
expect  the  supervising  physician  to  be 
present  for  all  portions  of  the  procedure 
that  do  not  present  a  safety'  problem. 

Comment:  One  commenter  asked  for 
clarification  of  whether  the  personal 
supervision  standard  applicable  to 
cardiac  stress  tests  should  be  required 
for  pulmonary  stress  tests.  The  example 
of  ambulating  the  patient  to  obtain 
oxygen  saturation  for  oxygen 
recertification  was  given. 

Response:  We  are  not  exactly  sure  of 
the  specific  procedures  about  which  the 
commenter  is  inquiring.  If  it  is  CPT  code 
94620  (Pulmonary  stress  testing,  simple 
or  complex),  the  level  is  personal.  For 
CPT  codes  94760  through  94762  for 


noninvasive  oximetry,  the  level  is 
general. 

Comment:  A  national  organization 
representing  psychologists  questioned 
our  decision  not  to  provide  an  exception 
from  the  physician  supervision 
requirement  for  procedures  performed 
by  clinical  psychologists  in  the  same 
way  that  we  did  for  qualified 
independent  psychologists  (who  are  not 
clinical  psychologists  as  defined  in 
Medicare  instructions).  They  requested 
that  the  rules  be  rewritten  to  clarify  that 
both  types  of  psychologists  may  perform 
services  without  physician  supervision. 

Response:  Under  our  proposal,  we 
explained  that  we  were  regulating 
diagnostic  procedures  covered  under 
section  1861(s)(3}  of  the  Act  and 
payable  under  the  physician  fee 
schedule.  We  provided  an  exception  to 
the  physician  supervision  requirement 
in  the  case  of  diagnostic  psychological 
testing  services  personally  performed  by 
qualified  independent  psychologists 
because  these  tests  are  covered  under 
section  186l(s)(3).  and  there  had  been 
longstanding  specific  national  coverage 
policy  in  the  Medicare  Carriers  Manual 
regarding  these  billings  without  any 
requirement  for  physician  supervision. 
We  pointed  out  in  the  propoul  that 
diagnostic  tests  performed  by  clinical 
psychologists  (the  same  range  of  tests  as 
those  that  qualified  independent 
psychologists  are  permitted  to  bill)  were 
covered  under  section  1861(ii)  of  the 
Act,  rather  than  section  1861(s)(3),  and 
we  meant  to  convey  the  point  that 
diagnostic  tests  performed  by  clinical 
psychologists  were  unaffected  by  the 
proposal.  That  is,  clinical  psychologists 
could  continue  to  perform  these  tests 
without  physician  supervision.  We  were 
concerned  about  the  logical  consistency 
of  providing  an  exception  to  a 
requirement  in  the  regulations  for  a 
class  of  services  to  which  that  regulation 
did  not  apply.  However,  to  clarify  the 
policy,  we  have  decided  to  explicitly 
include  diagnostic  psychological  testing 
personally  f>erformed  by  cliidcal 
psychologists  in  the  exception  to  the 
physician  supervision  requirement. 

Comment:  Several  commenters 
indicated  that  physical  therapists  have 
performed  electromyography 
procedures  consistent  with  State  laws 
for  years  without  physician  supervision. 
They  pointed  out  that  eliminating  the 
availability  of  physical  therapist- 
provided  electromyography  services 
would  create  a  severe  hardship  for 
Medicare  enrolles  in  rural  areas. 

Response:  We  did  not  intend  to  limit 
access  to  care  in  rural  areas,  and 
therefore,  we  have  modified  our 
proposal  to  provide  two  additional 
exceptions  to  the  requirement  for 


physician  supervision  for  diagnostic 
procedures  in  which  physical  therapists 
are  involved.  These  exceptions  apply  to 
codes  in  the  range  of  CPT  codes  95860 
through  95937.  Under  one  exception 
with  a  physician  fee  schedule  data  base 
indicator  of  6,  that  is,  the  procedure 
must  be  peraonally  performed  by  a 
physician  or  a  physical  therapist  who  is 
certified  by  the  American  Board  of 
Physical  therapy  Specialties  as  a 
qualified  electrophysiologic  clinical 
specialist  and  is  permitted  to  provide 
the  service  under  State  law.  Under  the 
second  exception  with  a  data  base 
indicator  of  7,  the  procedure  matt  be 
personally  performed  by  a  physical 
therapist  who  is  certified  by  the 
American  Board  of  Physical  Therapy 
Specialties  as  a  qualified 
electrophysiologic  clinical  specialist  or 
performed  imder  the  direct  supervision 
of  a  physician.  We  recognize  that  these 
categories  were  not  contained  in  the 
proposed  rule  and  specifically  invite 
further  comment  on  the  appropriateness 
of  these  two  exceptions  to  the  CPT 
codes  95860  through  95937. 

Comment:  Several  commenters 
expressed  support  for  the  physician 
supervision  proposal  but  pointed  out 
that  we  should  state  by  CPT  code  into 
which  category  each  procedure  falls. 
One  commenter  pointed  to  the  lack  of 
specific  information  about  the  category 
of  physician  supervision  into  which 
pulmonary  and  neurology  testing 
procedures  should  be  placed  and 
suggested  that  the  final  rule  address 
these  procedures  to  promote 
consistency  among  carrien. 

Response:  We  are  providing  such  a 
listing  as  a  part  of  this  preamble.  It  will 
become  a  part  of  the  physician  fee 
schedule  data  base  and  may  be  modified 
from  time  to  time  in  the  same  way  other 
data  base  indicatora  are  changed; 
therefore,  there  should  be  consistency 
among  carrien. 

Result  of  evaluation  of  comments:  Vfe 
are  adopting  our  proposal  to  assign  an 
appropriate  level  of  physician 
supervision  to  every  diagnostic  test 
payable  under  the  physician  fee 
schedule  with  exceptions  for  certain 
procedures  personally  performed  by 
qualified  independent  psychologists, 
clinical  psychologists,  qualified 
audiologists,  and  physical  therapists 
who  are  certified  as  qualified 
electrophysiologic  clinical  specialists. 
With  respect  to  several  groupings  of 
diagnostic  codes,  we  have  changed  our 
proposed  policy  based  on  comments 
bom  the  physician  specialties  most 
involved  with  particular  groups  of 
codes.  In  some  cases,  such  as  CTs  and 
MRIs  performed  without  the  use  of 
contrast  materials,  we  have  lowered  the 


level  of  required  physician  supovision. 
In  others,  such  as  ultrasound 
procedures,  we  have  increased  the  level 
of  reqiiired  supervision.  We  are 
publishing  a  listing  of  diagnostic  codes 
in  this  preamble  with  the  level  of 
physician  supervision  we  have 
determined  to  be  appropriate.  In 
addition,  we  are  adding  a  field  to  the 
physician  fee  schedule  data  base 
indicating  the  appropriate  level  of 
supervision.  We  anticipate  that  there 
will  continue  to  be  discussions  among 
HCFA,  physician  specialty  groups,  and 
othera  about  these  levels  of  supervision, 
and  we  expect  that  the  indicaton 
applicable  to  individual  procedures  will 
be  changed  from  time  to  time  as  Is 
cuirentfy  the  case  with  other  data  base 
indicators. 


Physiciaii  Fee  Schedule  Data  Base 
Indicator 

Physician  Supervision  of  Diagnostic 
Procedures 

Oa^Vacant 

l=Procedure  must  be  performed  under 
the  general  supervision  of  a 
physician 

2sProcedure  must  be  performed  under 
the  direct  supervision  of  a 
physician 

3=Procedure  must  be  performed  under 
the  personal  supervision  of  a 
physician 

4=Pbysician  supervision  policy  does  not 
apply  when  procedure  personally 
furnished  by  a  qualified, 
independent  psychologist  or  a 
clinical  psychologist;  otherwise 
must  be  performed  under  the 
general  supervision  of  a  physician 

5«:Physician  supervision  pohcy  does  not 
apply  when  procedure  personally 
fiiniished  by  a  qualified  audiologist; 


otherwise  must  be  performed  under 
the  general  supervision  of  a 
phjrsidan 

6=Procedure  must  be  personally 
performed  by  a  physician  OR  a 
physical  therapist  who  is  certified 
by  the  American  Board  of  Physical 
Therapy  Specialties  as  a  qualified 
electrophysfologic  clinic^ 
specialist  AND  is  permitted  to 
provide  the  service  imder  State  law 

73Procedure  must  be  personally 

performed  by  a  physical  therapist 
who  is  certified  by  the  Amerinn 
Board  of  Physical  Therapy 
Specialties  as  a  qualified 
electrophysiologic  clinical 
specialist  AND  is  permitted  to 
provide  the  service  under  State  law 
OR  performed  under  the  direct 
supovision  of  a  physician 

9=Medicare  physician  diagnostic 
supervision  policy  does  not  apply 

PsDecision  pending 


Level  of  Physician  Supervision  of  Diagnostic  Tests 


HCPCS 


Level 


HCPCS 


Level 


HCPCS 


Level 


DIAQNOSnC  RAOIOLOQY 


HEAD  AND  NECK 


70010  arc 

70100  &  TC 

70130  &  TC 

70150  a  TC 

70190  &  TC 

70220  &  TC 

70260  &  TC 

70320  &  TC 

70332  &  TC 

70356  a  TC^ 
70371  a  TC  ... 
70390  a  TC  ~. 
70470  a  TC  ... 
70462  a  TC- 
70488  a  TC  ... 
70492  a  TC  - 
70661  a  TC  .- 


3  70015  a  TC 

1  70110  a  TC 

1  70134  a  TC 

,1  70160  a  TC 

1  70200aTC 

1  70240  a  TC 

1  70300  a  TC 

1  70328aiC 

3  70336  a  TC 

1  70360aTC 
3  70373  a  TC 
3  70450aTC 

2  70480  a  TC 
2  70486aTC 
2  70490  a  TC 
2  70540aTC 
1  70SS2  a  TC 


3 
1 
t 

1 
1 
1 
1 
1 
1 
1 
3 
1 
1 
1 
1 
1 
2 


70030  a  TC 
70120  a  TC 
70140  a  TC 
70170  a  TC 
70210  a  TC 

ToesoaTc 

70310  a  TC 
70330aTC 
70350aTC 
70370aTC 
70380  a  TC 
70460  a  TC 
70481  a  TC 
70487  a  TC 
70481  a  TC 

70541  arc 

70563aTC 


3 

1 

2 
2 
2 

2 
2 
2 


71010  a TC 
71021  a  TC 
71030  a  TC 
71036  a TC 
71060  a  TC 
71101  aTC 
71 120  a  TC 
71260  a  TC 
71555  a  TC 


1  71015 

1  71022 

1  71034 

3  71038 

3  71090 

1  71110 

1  71130 

2  71270 
9 


aTC 
aTC 
aTC 
aTC 
aTC 
aTC 
arc 
aTC 


71020  aTC 
71023  aTC 
7103S  a  TC 
71040  aTC 
71100aTC 
71111  aTC 
712S0  a  TC 
71550  aTC 


1 

3 

1 

3 

1 
1 
1 
1 


8PME  AND  PB.VIS 


72010  aTC 
72060aTC 
72070  aTC 
72080aTC 
72110  aTC 
72125  a  TC 
72128  a  TC 
72131  a  TC 
72141  a  TC 


72020aTC 
72052  aTC 
72072aTC 
72080aTC 
72114  aTC 
72126  aTC 
72129  aTC 
72132  ATC 
72142  aTC 


1 
1 
1 
1 
1 
2 
2 
2 
2 


72040aTC 

72060  arc 

72074  aTC 
72100  aTC 
72120  aTC 
72127  a  TC 
72130  aTC 
72133  aTC 
72146  ATC 


2 
2 
2 
1 


IMI 
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HCPCS 


Laval 


HCPCS 


Laval 


HCPCS 


Laval 


72147  &  TC 
72156  &  TC 
72159  &  TC 
72192  &  TC 
72196  &  TC 
72202  ATC 
722S6&TC 
72285  &TC 


72148  &  TC 
72157  &  TC 
72170  4  TC 
72193  &TC 
72198  &  TC 
72220  A  TC 
72266&TC 
72296  &TC 


72149  &TC 
72158  &  TC 
72190  &  TC 
72194  &  TC 
72200  &TC 
72240  4  TC 
72270  4  TC 


2 
2 
1 
2 
1 
3 
3 


UPPER  EXTREMmES 


• 


73000 
73030 
73060 
73085 
73100 
73120 
73200 
73220 


4TC 
4TC 
4TC 
4TC 
4TC 
4TC 
4TC 
4TC 


1  73010  4  TC 

1  73040  4  TC 

1  73070  4  TC 

3  73090  4  TC 

1  73110  4  TC 

1  73130  4  TC 

1  73201  4  TC 

1  73221  4  TC 

LOWBII 

1  73510  4  TC 

3  73530  4  TC 

3  73560  4  TC 

1  73566  4  TC 

1  73592  4  TC 

1  73615  4  TC 

1  73660  4  TC 

1  73701  4  TC 

1  73721  4  TC 


1  73020 

3  73050 

1  73080 

1  73002 

1  73115 

1  73140 

2  73202 
1  73225 


4TC 
4TC 
4TC 
4TC 
4TC 
4TC 
4TC 
4TC 


1 
1 
1 
1 
3 
1 
2 
9 


73500 
73525 
73560 
73564 
73590 
73610 
73630 
73700 
73720 


4TC 
4TC 
4TC 
4TC 
4TC 
4TC 
&TC 
4TC 
4TC 


1  735204TC 

3  73540  4  TC 

1  73562  4  TC 

1  73580  4  TC 

1  73600  4  TC 

3  73620  4  TC 

1  73660  4  TC 

2  73702  4  TC 
1  73725  4  TC 


1 
1 
1 
9 

1 
1 
1 
2 
2 


74000  4  TC 
74022  4  TC 
74170  4  TC. 
74190  4  TC 


1  74010  4  TC 

1  74150  4  TC 

2  74181  4  TC 
3 


1  74020  4  TC 
1  74160  4  TC 
1  74185  4  TC 


1 
2 
9 


QASTROtKTESTINAL  TRACT 


/*'*-- 


74210 
74235 
74245 
74249 
74260 
74283 
74300 
74320 
74329 
74350 
74363 


4TC, 

4TC 

4TC 

4TC 

4TC 

4TC 

4TC. 

4TC 

4TC 

4TC 

4TC 


3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 


74220  4  TC 
74240  4  TC 
74246  4  TC 
74250  4  TC 
74270  4  TC 
74290  4  TC 
74301  4  TC 
74327  4  TC 
74330  4  TC 
74356  4  TC 


3 
3 
3 
2 
3 
2 
3 
3 
3 
3 


74230 
74241 
74247 
74251 
74280 
74291 
74305 
74328 
74340 
74360 


4TC 
4TC 
4TC 
4TC 
4TC 
4TC 
4TC 
4TC 
4TC 
4TC 


3 
3 
3 
3 
3 
2 
3 
3 
3 
3 


URMARY  TRACT 


74400  4  TC 
74415  4  TC 
74430  4  TC 
744S0  4  TC 
74475  4  TC 


2 
2 
3 
3 
3 


74405  4  TC 
74420  4  TC 
74440  4  TC 
74456  4  TC 
74480  4  TC 


2 

3 
3 
3 
3 


74410  4  TC 
74425  4  TC 
74445  4  TC 
74470  4  TC 
74485 4  TC 


2 
S 

3 
3 
3 


OYWeCOLOQWiAL  AWDOByihimCAL 

74710  4  TC ^..     .. 

74775  4  TC 

1     74740  4  TC  3 

3 

74742  4  TC  

3 

HEART 

75562  4  TC 

75666  4  TC 

1     75563  4  TC  ; 2 

1     75666 9 

75664  4  TC  

1 
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HCPCS 


Laval 


HCPCS 


Laval 


HCPCS 


Laval 


AORTA  AND  ARTERIS8 


75600  4  TC 
75630  4  TC 
75660  4  TC 
75671  4  TC  , 
75685  4  TC 
75716  4  TC 
75726  4  TC  , 
76736  4  TC  , 
75746  4  TC  , 
75790  4  TC  . 


3 
3 
3 
3 
3 
3 
3 
3 
3 
3 


75801  4  TC 
75807  4  TC 
75820  4  TC 
75827  4  TC 
75840  4  TC 
75870  4  TC 
75885  4  TC 
75891 4  TC 

75894  4  TC 
75900  4  TC 
75046  4  TC  . 
75962  4  TC  . 
75968  4  TC  . 
75080  4  TC  . 
75989  4  TC  . 

75992  4  TC  . 
75995  4  TC  . 


3 
3 
3 
3 
3 
3 
3 
3 


3 
3 
3 
3 
3 
3 
3 


75605  4  TC  3 

75650  4  TC „..  3 

75662  4  TC  „_....»_«».....     ^   3 

75676  4  TC 3 

75705  4  TC  .,...-._ 3 

75722  4  TC  ..: \„^ 3 

75731  4  TC 3 

75741  4  TC 3 

75756  4  TC ^.  3 

VEINS  AND  LYMPHATICS 

75803  4  TC  3    75806  4  TC 

75800  4  TC 3    75810  4  TC 

75822  4  TC  3    75825  4  TC 

75831  4  TC 3    75833  4  TC 

75842  4  TC 3    75860  4  TC 

75872  4  TC  3    75880  4  TC 

75887  4  TC  3    75889  4  TC 

75893  4  TC  3 

TRAN8CATHETER  PROCEDURES 

75896  4  TC 3    75888  4  TC 

75940  4  TC 3    75045  4  TC 

75980  4  TC  »    75961  4  TC 

75064  4  TC 3    75986  4  TC 

75970  4  TC 3    75078  4  TC 

75982  4  TC 3    75084  4  TC 


75625  4  TC 
75658  4  TC 
75665  4  TC 
75680  4  TC 
75710  4  TC 
75724  4  TC 
757334TC 
75743  4  TC 
75774  4  TC 


3 
9 
3 
3 
3 
3 
« 
S 

s 


3 
3 
3 

3 

3 
3. 

3 


S 
3 

3 
S- 
3 
3 


TRANSLUMMAL  ATHERKTOMY 


3 
3 


75093  4  TC 
75996  4  TC 


3 
3 


75e944TC 


OTHER  PROCBNIRES 


76000 
76010 
76061 
76066 
76075 
76080 
78000 
76093 
76096 
76101 
78125 
78350 
78365 
76380 


4TC 
4TC 
4TC 
4TC 
4TC 
4TC 
4TC 
4TC 
4TC 
4TC 
4TC 


^-i,v- 


4TC 
4TC 


3 
1 
1 
1 
1 
3 
9 
1 
3 
2 
2 
2 
3 
1 


78001  4 TC 
76020  4  TC 
76062  4  TC 
76070  4  TC 
76076  4  TC 
76086  4  TC 
76091 4 TC 
76004  4  TC 
76098  4  TC 
76102  4  TC 

76140 

76356  4  TC 
76370  4  TC 
764004TC 


I  •  SsW*****  ••  H 


3  760034TC 

1  7e0404TC 

1  7B0664TC 

1 

1  76078  4  TC 

8  760684Te 

9  70002  

1  760064TC 

1  76100  4  TC 

2  76120  4  TC 

0  76150 „... 

3  763604TC 
2  78375  4  TC 

1  7B4964TC 


8 

1 
1 

1 
3 
9 

3 

2 

2 
1 
3 
1 
0 


76506  4  TC 
76613  4  TC 
76529  4  TC 

76604  4  TC. 


76700  4  TC 
78775 4  TC 


OlAaNOSnC  ULTRASOUND 

HEAD  AND  NECK 

2    78511  4  TC 

2    76616  4  TC  ...m.~.._».»...».„._ 
2    78536  4  TC  

2    78645  4  TC  

ABDOMEN  AND  RETROPERITONEUII 

2  76706  4  TC  

2  76778  4  TC  


2  76512  4  TC 
2  78619  4  TC 
2    


2 
2 


2  78770  4  TC 
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HCPCS 


Level 


HCPCS 


Level 


HCPCS 


Level 


76800&TC 


78806  &TC 
76816  &  TC 
76826  &TC 
78830  &TC 
78870  &  TC 


SPMAL  CANAL 


PB.VI8 


78810  &TC 
76818  &TC 
76827  &  TC 
76866  &TC 
76872  &TC 


78815  &  TC 
76825  &TC 
76828  &TC 
76857  &  TC 


2 

2 
2 

2 


76880&TC 


VASCULAR  STUDIES 


ULTRASOMC  OmOANCC  PROCQMIRES 


TSOaO&TC 
76936  &TC 
78942  &TC 
76948  &TC 
78986  A  TC  _ 


3  70932  &TC 

3  76938  &TC 

3  76945  &TC 

3  7e660ATC 


70934  A  TC 
76941  &TC 
76946  &TC 
7e960&TC 


3 
3 
9 

2 


OTHB)  PROCEDURES 


78970  A  TC 
lATC 


9    76975  A  TC 
9  - 


3    7e906ATC 


RADUTKM  ONCOLOGY 


77417 


DMONOSnC  NUCLEAR  MEDICINE 


78000  A  TC 
78006  A  TC 
78011  ATC 
78017  A  TC 
78075  ATC 


2 
2 

2 
2 
2 


78001  ATC 
78007  ATC 
78015  A  TC 
78018  A  TC 
78099ATC 


2 
2 
2 
2 

9 


78003  ATC 
78010  A  TC 
78016  &  TC 
78070  A  TC 


2 
2 

2 
2 


HEMATOPOCTIC  RETICULOENDOTHELIAL,  AND  LYMPHATIC  SYSTEM 


78102  A  TC 
78110  ATC 
78121  A  TC 
78135  A  TC 
78162  A  TC 
78185  A  TC 
78196  A  TC 


2 
2 

2 
2 
2 
2 
2 


78103  A  TC 
78111  ATC 
78122  A  TC 
78140  A  TC 
78170  ATC 
78190  A  TC 
78199  A  TC 


2 
2 
2 
2 

2 
2 
9 


78104  A  TC 
78120  A  TC 
78130  ATC 
78160  A  TC 
78172  ATC 
78191  A  TC 


2 
2 
2 
2 
2 
2 


SYSTBi 


78201 
78215 
78223 
78232 
78262 
78271 
78282 
78299 


ATC 
ATC 
ATC 
ATC 
ATC 
ATC 
ATC 
ATC 


2  78202 

2  78216 

2  78230 

2  782S8 

2  78264 

2  78272 

2  78290 
9 


ATC 
ATC 
ATC 
ATC 
ATC 
ATC 
ATC 


78206  ATC 
78220  ATC 
78231  ATC 
78261  ATC 
78270  A  TC 
78278  ATC 
78291  ATC 


2 
2 
2 

2 
2 

2 
2 


- 

MUtCUi  OSKHFTAL  SYSTBI 

78300  A  TC 

78315ATC    

78361 ™ 

2    78306 ATC  .... 

2    78320  A  TC 

9    78399  A  IC  ..     - 

2    7»O06  A  TC  

2    78350  A  TC  

2 
2 

..y^, 


iK 
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HCPCS 


Level 


HCPCS 


Level 


HCPCS 


Level 


CARDIOVASCULAR  SYSTEM 


78414  A  TC 
78455  ATC 
78459  ATC 
78464  A  TC 
78468  ATC 
78473  A  TC 
78481  A  TC 

78580  A  TC  . 
78586  A  TC  . 
78593  A  TC  . 

78599  ATC. 

78600  ATC. 
78606  A  TC  . 

78609  

78630  A  TC  . 
78647  A  TC  . 
78609  ATC. 

78700  ATC. 
78707  A  TC  . 
78725  A  TC  . 
78730  A  TC  . 
78761  A  TC  . 

78800  A  TC  . 
78803  A  TC  . 
78807  A  TC  . 
78990  

85060  ...... 

86466  

86580  

88104  A  TC  .! 
88108  A  TC  .. 
88161  A  TC  .. 
88171  ATC. 
88180  A  TC  .. 
88302  A  TC  .. 
88307  A  TC  .. 
88312  ATC. 
88318  ATC. 
88331  A  TC  .. 
88346  ATC. 
88349  A  TC  .. 
88358  A  TC  .. 
89360  


2 
2 
9 
2 
2 
2 
2 


78428  A  TC  2  78445  A  TC 

78457  A  TC  2  78458  A  TC 

78460  ATC  2  78461  ATC 

78486  A  TC  2  78466  A  TC 

78469  A  TC  2  78472  A  TC 

78478  A  TC  2  78480  A  TC 

78483  A  TC  2  78499  ATC 

RESPIRATORY  SYSTBi 

78584  A  TC  2  78585  A  TC 

78587  ATC  2  78591  A  TC 

78594 ATC . 2  78566 ATC 


2 

1 

■»- 

2 

1 

2 

9 


2 
2 
2 


NERVOUS  SYSTEM 


2 

2 
9 
2 

2 
9 


78601  A  TC 
78607  A  TC 
78610  A  TC 
78635  ATC 
78650  ATC 


2  78606 ATC 

2  78606- 

2  78615 ATC 

2  78645 ATC 

2  78860  ATC 


2 
■9. 
2 
2 
2 


QBSTOURINARY  SYSTEM 


2 
2 
2 
2 
2 


78701  A  TC 
78710  A  TC 
78726  A  TC 
78740  A  TC 
78799  ATC 


2 
2 
2 
2 
9 


78704  ATC 
78715  A  TC 
78727  ATC 
78760  ATC 


2 
2 
2 

2 


OTHER  DiAQNOSnC  NUCLEAR  MEDICME  PROCEDURES 


2 
2* 
2 
9 


78801  ATC 
78805  ATC 
78810  A  TC 
78099ATC 


2 
2 

9 
9 


78802ATC 
78806  ATC 
78891  A  TC 


2 
2 


PATHOLOGY  AND  LABORATORY 


9 
1 
1 
9 
9 
9 
1 
9 
9 
9 
9 
9 
9 
9 
9 
9 
1 


85095  

86490  

86585 

88106  A  TC 
88125  A  TC 
88162  A  TC 
88172  ATC 
88182  A  TC 
88304  ATC 
88306  ATC 
88313  A  TC 
88319  A  TC 
88332  ATC 
88347  ATC 
88355  ATC 
88362  ATC 


9 
1 
1 
9 
1 
9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
9 


85102  . 

86610  


88107  ATC 
88160  A  TC 
88170  ATC 
88173  A  TC 
88300ATC 
88305ATC 
88311  ATC 
88314  A  TC 
88323ATC 
88342  ATC 
88348  ATC 
88356  ATC 
88366  ATC 


9 
1 

1 

9 
1 

9 
9 
0 
9 
9 
9 


QASTR0HITEST9IAL 


91000  A  TC 
91012  A  TC 
91032  A  TC 
91065  ATC 
91100  


3 
3 
3 
3 
9 


91010  ATC 
91020  ATC 
91033  A  TC 
91060  ATC 
91106  


3 

91011  ATC  

3 
3 
3 
9 

91030  A  TC  

91052  A  TC  

91065  A  TC  

91 122  ATC  

.. 

3 
3 
3 
1 
3 


.7'^<*. 
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HCPCS 


Level 


HCPCS 


Level 


HCPCS 


Level 


SPECIAL  OPHTHALMOLOQICAL  SERVICES 


92015  

92083  &TC 

92130  

92235  4  TC 
92260  


92551  

92555  

92559  

92562  

92565  

92569  

92573  

92577  

92583  

92587  4  TC 

92500  

92593  

92506  


9 

1 
9 
2 
9 


92081  &TC 

92100  

92140  .._ 

92240  4  TC 


1     92062  4  TC  

■1 

9    92120 

• 

9    92230 - 

••«••                                              W 

2    92250  4  TC  

2 

OTHER  SPECUUZED  SERVICES 

92265  4  TC _..., 

3    92270  4  TC  3    92275  4  TC  

3 

92283  4  TC     

1     92284  4  TC  _ 3    92285  4  TC  

2 

92286  4  TC „. 

3    92287  9 

SPECUL  OTORHMOLARYNQOLOOIC  SERVICES 

g2<i06      » 

92511  

92520  

9    92507 9    92508 

9    92512 ^. 9    92516 

9    92525 9    92526 

9 
9 
9 

VESTIBULAR  FtJNCTION  TESTS  WITH  OBSERVATION 

92531  - 

92534  

9    92532  9    92533 

9 

9 

VESTIBULAR  FUNCTION  TESTS  WITH  OBSERVATION 

92531  

92534  

9    92532 —._                     9    92533 

9 

9 

VESTIBULAR  FUNCTION  TESTS  WITH  RECORDING 

92541  4  TC 

2    92542  4  TC  2    92543  4  TC  

2 

92544  4  TC 

2    92545  4  TC  - „                      2    92546  4  TC  

2 

92547  

2    92548  4  TC  ^ 2 

AUDIOLOQIC  FUNCTION  TESTS 

9  92552  

5  92556  

9  92560  

5  92563 ••... 

92567  

92571  

92575  

92579  

92584  

92588  4  TC 

9  92591  

9  92594  

5  92597  


5  92553  

5  92557  

9  92561  

5  92568  

5  92572  

5  92576  

5  92582  

5  92585  4  TC 

5  92589  

9  92592  

9  92595  

9  92598  

1  93010 _.. 

3  93018  

1  93041  

1  93225 

9  93230  

9  93233  

1  93237 

1  93271  

1 


5 
5 

5 
5 
5 
5 
5 
5 
5 
5 
9 
9 
9 


CARDIOQRAPHY 


93000  

93012  

93016  

93024  4  TC 

93042  

93226  

93231  

93235  

93268  

93272  


1  93005  

1  93014  

3  93017  

3  93040  

9  93224  

1  93227  

1  93232  

1  93236  

1  93270  

9  93278  4  TC 


9 
3 
9 
1 
1 
1 
9 
9 
1 


ECHOCARDIOGRAPHY 


93303  4  TC 
93308  4  TC 

93314  

93317  

93325  4  TC 


93304  4  TC 
93312  4  TC 
93315  4  TC 
93320  4  TC 
93350  4  TC 


2 
3 
3 
2 
3 


93307  

93313  

93316  

93321  4TC 


2 

9 
9 

2 


.■■^^* 
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HCPCS 


Level 


HCPCS 


Level 


HCPCS 


Level 


CABOIAC  CATHETERIZATION 


93501  4  TC 
93510  4  TC 
93524  4  TC 
93528  4  TC 

93539  „, 

93542 

93545  

93561  4  TC  . 


3 
3 
3 
3 
9 
9 
9 
3 


93503  ..„ 

93511  4TC 
93526  4  TC 
93529  4  TC 

93540  

93543  

93555  4  TC 
93562  4  TC 


9  93505  4  TC 

3  93514  4  TC 

3  93527&TC 

3  93536  

9  93541  ..„„.... 

9  93544  

3  93556ATC 
3 


BITRACARDIAC  ELECTROPHYSIOLOQICAL  PROCEDURES 


93600  4  TC 
93607  4  TC 
93612  4  TC 
93618  4  TC 
93621  4  TC 
93624  4  TC 
93641  4  TC 
93661  


93720  

93724  4  TC 
93733  4  TC 
93736  4  TC 
93740  4  TC 
93770  4  TC 
93788  


93875  4  TC 
93886  4  TC 


3 
3 
3 
3 
3 
3 
3 
9 


93602  4  TC 
93609  4  TC 
93615  4  TC 
93619  4  TC 
93622  4  TC 
93631  4  TC 
93642  4  TC 
93652  


3 
3 
3 
3 
3 
3 
3 
9 


93603  4  TC 
93610  4  TC 
93616  4  TC 
93620  4  TC 
93623  4  TC 
93640  4  TC 

93660  

936804TC 


OTHER  VASCULAR  STUDIES 


1 
3 
2 
2 
2 
3 
9 


93721 

93731  

93734  4  TC 
93737  4  TC 
93760  

93790  „ 


1  93722  

2  93732  

2  93735  &TC 

3  93738  4  TC 

9  93762  

9  93786  M........ 

9 


CEREBROVASCULAR  ARTERIAL  STUDIES 


2 
2 


93880  4  TC 
93888  4  TC 


2 
2 


938624TC 


EXTREMFTY  ARTERIAL  STUDIES 


3 

t 
t 
3 
3 

Jl 
3 


B 
3 

I 


93922  4  TC 
93925  4  TC 
93931  4  TC 


93965  4  TC 


93975  4  TC 
93979  4  TC 


94010 4 TC 
94150  4  TC 
94250  4  TC 
94360  4  TC 
94400  4  TC 

94640  

94651  

94667  

94664  

94668  

94690  4  TC. 
94750  4  TC  . 

94762  

94799  4  TC  . 


2 
2 
2 


93923  4  TC 
93926  4  TC 


2 
2 


93024  4  TC 
93930  4  TC 


EXTREMITY  VENOUS  STUDIES 


2    93970  4  TC 


2    93971  4  TC 


VISCERAL  AND  PENILE  VASCULAR  STUDIES 


2    93976  4  TC 
2    93980  4  TC 


2    93978  4  TC 
2    93981  4  TC 


PULMONARY 


1 
9 
1 
1 
2 
9 
9 
9 
2 
9 
1 
1 
1 
9 


94200 
94260 
94370 
94450 
94642 
94652 
94660 
94665 
94680 
94720 
94760 
94770 


4TC 
4TC 
4TC 
4TC 


4TC 
4TC 


4TC 


94070 4 TC 
94240  4  TC 
94350  4  TC 
94375  4  TC 
94620  4  TC 

94650 

94656  

94682  

94667  

94681  4  TC 
94725  4  TC 

94761  

94772  4  TC 


t 
t 


2 
2 


3 
1 
1 
1 
3 
9 
9 
9 
9 
2 
1 
1 
f 


ALLERGY 


96004 


2  9S010 


9  95015 


5~»' 
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HCPCS 


iMItl 


HCPCS 


Level 


HCPCS 


Level 


95024 
95044 
95060 
95071 


95805  &TC 
95810  &TC 
95616  &TC 
95824  &TC 

95830  „ 

95833  

95852  

95860  &TC 
95864  &TC 
95869  &TC 
95875  &  TC 
95900  &TC 
95920  &TC 
95823  &TC 
95927  &TC 
95934  &TC 
95950  &TC 
95954  &TC 
95957  4  TC 
95062  &TC 

96100 
96111 

G0001   _. 

G0005  

G0015  

G0027  

G0032&TC 
G0035&TC 
G0038&TC 
G0041  4TC 
G0044&TC 
G0047  4TC 

P2028  

P2033  

P3001  

P9615  

Q0092  

00113  

R0070  

V5008  

V5014  

V5363  „ 


2  95027 

2  95052 

3  95065 

3  95075 


2  96028 

2  95066 

3  95070 
9  95078 


2 

2 
^« 

3 


NEUROLOGY  AND  NEUROMUSCULAR  PROCEDURES 


SLEEP  TESTING 


95807  &TC 
95812  &  TC 
95819  &  TC 
95827  &TC 

95831  

95834  „. 

95857  .. 

95861  &TC 
95867  &TC 
95870  &  TC 

95903  &TC 
95921  &TC 
95925&TC 
95930  &TC 
95936  &TC 
95951  &TC 
95955  &TC 
95958  &TC 


1 
1 
2 
1 
9 
9 
9 
6 
6 
6 

7 
2 
2 
2 
7 
1 
2 
3 
9 


95808 
95813 
95822 
95829 
95832 
95851 
95858 
95863 
95868 
95872 

95904 
95922 
95926 
95933 
95937 
95953 

VOVOO 

95961 


&TC 
ATC 
4TC 
&TC 


ATC 
4TC 
4TC 
&TC 

4TC 
4TC 
4TC 
4TC 
4TC 
4TC 
4TC 
4TC 


1 
1 

S 


CENTRAL  NERVOUS  SYSTEM  ASSESSMENTS 

961 00  

4    96105 4    96110 

4 

961 1 1   

4    96115  4     96117  

4 

ALPHA-NUMERICS 

9 
1 
1 
9 
2 
2 
2 
2 
2 
2 
9 
9 
9 
9 
9 
9 
9 
9 
9 
2 


G0002 

G0006  

G0016  

G0030  4TC. 
G0033  4TC 
G0036  4TC 
G0039  4TC 
G0042  4TC. 
G0045  4TC. 

G0050  , 

P2029  

P2038  

P7001  

00035  &TC. 

00111  

Q0114  

R0075  

V5010  .......... 

V5020  

V5364  


9 
1 
9 
2 
2 
2 
2 
2 
2 
1 
9 
9 
9 
1 
9 
9 
9 
9 
9 
2 


G0004  

G»007  

G0026  

G0031  4  TC 
G0034  4TC 
G0037  4  TC 
G0040  4TC 
00043  4  TC 
G0046  4TC 

M0302  

P2031  „, 

P3000 ™ 

P9610 

O0091  

00112  

00115  , 

R0076  

V5011  

V5362  


1 

9 
• 
2 
2 
2 
2 
2 
2 


3.  Independent  Diagnostic  Testing 
Facility 

Section  2070.5  of  the  Medicare 
Carriers  Manual  (HCFA  Pub.  14-3)  is 
the  current  policy  basis  for  the  coverage 
of  Independent  Physiological  Laboratory 
(IPL)  services.  The  section  does  not 
define  the  term  "physiological"  and 
specifically  mentions  only 
electrocardiograms  and 


electroencephalograms  as  types  of 
services  the  entity  that  has  come  to  be 
known  as  an  IPL  may  furnish.  The 
section  says  little  about  the  nature  of 
IPLs  other  than  that  they  operate 
independently  of  a  hospital,  physician's 
office,  or  rural  health  clinic  and  meet 
applicable  State  and  local  licensure 
laws.  Few  States  regulate  diagnostic 
services,  other  than  x-rays,  and  the 
requirement  for  State  and  local 


licensure  has  had  little  meaning  in 
practice.  The  other  requirements  for  the 
coverage  of  IPL  services  are  that  the 
services  be  ordered  by  a  "referring" 
physician  and  that  the  services  be 
determined  by  the  carrier  to  be 
reasonable  and  necessary.  The 
requirement  that  the  diagnostic  services 
must  be  ordered  by  a  referring  physician 
has  been  addressed  by  the  policy  we 
adopted  in  the  final  rule  for  the  1997 


physician  fee  schedule  published  in  the 
Federal  Register  November  22, 1996  (61 
PR  59497  through  59498).  under  which 
the  physician  who  orders  a  diagnostic 
service  must  be  a  physician  who  is 
treating  the  patient. 

We  are  setting  aside  the  term  "IPL" 
and  are  defining  a  new  entity 
independent  of  a  hospital  or  physician's 
office  in  which  diagnostic  tests  are 
performed  by  licensed,  certified 
nonphysician  personnel  under 
appropriate  physician  supervision.  We 
are  calling  this  entity  an  Independent 
Diagnostic  Testing  Facility  (IDTF).  The 
new  entity  will  replace  the  IPL.  TTie 
regulations  are  intended  to  resolve 
confusion  siurounding  the  structure  of 
entities  Medicare  previously  classified 
as  IPLs,  as  well  as  the  services  they 
furnish  and  to  address  the  potential  for 
abuse  and  the  quality  and  safety 
concerns  raised  by  the  lack  of  Federal 
and  State  IPL  licensure  and  certification 
requirements.  The  regulations  will  not 
apply  to  approved  portable  x-ray 
suppliers  or  to  procedures  furnished  in 
physicians'  offices  including  group 
practices  or  multispecialty  clinics. 

We  are  defining  an  IDTF  as  a  fixed 
location,  a  mobile  entity,  or  an 
individual  nonphysician  practitioner. 
The  following  di^nostic  tests,  which 
are  payable  under  the  physician  fee 
schedule,  are  not  required  to  be 
furnished  in  accordance  with  the  IDTF 
criteria  when  furnished  by  a 
nonhospital  entity: 

•  Diagnostic  mammograms,  the 
coverage  of  which  is  required  by  law  to 
be  regulated  by  the  Food  and  Drug 
Administration  rather  than  by  HCFA. 

•  Diagnostic  tests  personally 
furnished  by  a  "qualified  audiologist" 
as  defined  in  section  1861(U)(3)  of  the 
Act.  These  include  "audiology  services" 
as  defined  in  section  1861(UK2)  of  the 
Act  that  are  payable  by  Medicare 
carriers  under  the  physician  fee 
schedule.  We  are  excluding  these 
diagnostic  tests  from  the  physician 
supervision  requirement  because  the 
Congress  has  defined  these  services 
Mdthout  requiring  physician  supervision 
of  their  performance. 

•  Diagnostic  psychological  testing 
services  personally  furnished  by  a 
qualified  psychologist  practicing 
independentiy  of  an  institution,  agency, 
or  physician's  office  as  currentiy 
denned  in  section  2070.2  of  the 
Medicare  Carriers  Manual  (HCFA  Pub. 
14-3).  The  services  are  distinguished 
from  services  of  clinical  (wychologists, 
which  are  covered  under  section 
1861(ii)  of  the  Act  rather  than 
1861(s)(3).  We  are  excluding  these  tests 
from  the  physician  supervision 
requirement  because  we  do  not  believe 


that  these  services  require  physician 
supervision  of  their  performance. 
IDTFs  must  meet  tne  following 
requirements: 

•  An  IDTF  must  have  one  or  more 
supervising  physicians  who  are 
responsible  for  the  direct  and  ongoing 
oversight  of  the  quality  of  the  testing 
performed,  the  proper  operation  and 
calibration  of  the  equipment  used  to 
perform  tests,  and  the  qualification  of 
nonphysician  personnel  who  use  the 
equipment  This  level  of  supervision 
equates  to  general  supervision  as 
discussed  in  this  section  n.D.  and 
§410.32(b)(3)(i). 

•  The  supervising  physician  must 
evidence  proficiency  in  the  performance 
and  interpretation  of  each  t]^  of 
diagnostic  procedure  performed  by  the 
IDTF;  however,  there  is  no  requirement 
that  the  IDTF's  supervising  physician 
actually  furnish  the  interpretation.  (For 
example,  a  physician  might  purchase 
tests  from  the  IDTF  that  he  or  she  will 
interpret)  Proficiency  may  be 
dociunented  by  certification  in  specific 
medical  specialties  or  subspecialties  or 
by  criteria  established  by  the  carrier  for 
the  service  area  in  which  the  IDTF  is 
located.  In  the  case  of  a  procedure 
which  would  require  the  direct  or 
personal  supervision  of  a  physician 
pursuant  to  n.D.  in  this  section  and 
S410.32(b)(3)(u)  and  (b)(3Xiii), 
respectively,  the  IDTF's  supervising 

f>hysician  must  personally  furnish  this 
evel  of  supervision  whether  the 
procedure  is  performed  in  the  IDTF  or, 
in  the  case  of  mobile  services,  at  a 
remote  location.  The  IDTF  must 
maintain  documentation  to  demonstrate 
sufficient  physician  attendance  dtuing 
all  hours  of  operation  to  assure  that  the 
required  physician  supervision  is 
furnished.  In  the  case  of  procedures 
requiring  direct  supervision,  the 
supervising  physician  may  oversee 
concurrent  procedures. 

•  Any  nonphysician  personnel  used 
by  the  IDTF  to  perform  tests  must 
demonstrate  the  basic  qualifications  to 
perform  the  tests  in  question  and  have 
appropriate  training  and  proficiency  as 
evidenced  by  licensure  or  certification 
by  the  appropriate  State  health  or 
education  department.  In  the  absence  of 
a  State  licensing  board,  the  technician 
must  be  certified  by  the  ^propriate 
national  credentiaUng  body.  The  IDTF 
mtist  maintain  documentation  available 
for  review  that  these  requirements  are 
met 

•  All  procedures  performed  by  the 
IDTF  must  be  specifically  ordered  in 
writing  by  a  physician  who  treats  the 
beneficiary,  that  is,  the  physician  who  is 
furnishing  a  consultation  or  treating  a 
benefidaiy  for  a  specific  medical 


problem  and  who  uses  the  results  in  the 
management  of  the  beneficiary's  specific 
medical  problem.  This  requirement 
would  be  met  when  a  beneficiary's 
primary  care  physician  orders  testing 
the  results-of  which  may  determine 
whether  or  not  the  physician  refisrs  the 
beneficiary  to  a  specialist  In  other 
words,  that  physician  is  managing  the 
patient's  care.  The  order  must  specify 
the  diagnosis  or  other  basis  for  the 
testing.  The  supervising  physician  for 
the  IDTF  may  not  order  tests  performed 
by  the  IDTF.  and  the  IDTF  may  not  add 
any  procedures  based  on  internal 
protocols  without  written  order  from  the 
treating  physician. 
•  An  UTTF  that  opwates  across  State 

boimdarieS  must  iruintain 

dociunentation  that  its  supervising 
physicians  and  technicians  are  licensed 
and  certified  in  each  of  the  States  in 
which  it  is  furnishing  services. 

Below  is  a  discussion  of  the  public 
comments  we  received  on  this  proposal 
and  oiu  responses: 

Comment:  We  received  many 
&vorable  cottunents  (with  resovations) 
from  representatives  of  existing  IPLs 
who  indicated  their  preference  for 
national  standards  rather  than  different 
standards  in  each  carrier  service  area. 
Many  expressed  fiustration  with  the 
current  situation  in  which  there  is  no 
national  policy  on  the  procedures  an 
IPL  may  perform,  and  carriers  have 
differing  local  medical  review  policies 
on  these  procediues. 

One  commenter  indicated  that 
limiting  the  types  of  diagnostic  tests  an 
IPL  or  IDTF  can  furnish  is  a  better  way 
to  prevent  unneeded  and  medically 
unnecessary  testing  than  our  proposal. 
He  stated  that  adoption  of  the  IDTF 
proposal  will  produce  a  rise  in 
expenditures  for  diagnostic  testing 
without  a  concomitant  decrease  in 
expenditiues  from  other  entities  that 
currently  bill  Medicare  for  diagnostic 
tests. 

Response:  We  believe  that  the  time 
has  come  to  change  the  cturent  situation 
under  which  there  are  different  local 
medical  review  policies  on  the  services 
an  IPL  may  perform  in  diffnent  carrier 
service  areas.  If  a  facility  meeU  the 
standards  established  for  IDTFs. 
including  the  appropriate  level  of 
phjrsician  supervision,  it  should  be  Ale 
to  furnish  the  same  range  of  procedures 
as  other  entities  in  the  service  area. 
Carriers  should  be  denying  claims  for 
procedures  that  are  not  reasonable  and 
necessary  for  individual  patients. 

Comment:  A  supplier  of  mobile  bone 
density  procediues  commented  that  it 
had  been  erroneously  classified  as  a 
portable  x-ray  supplier  and  supported 
the  proposal  as  a  clarification  of  its 


IMI 
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mobile  status  under  Medicare  as  an 
IDTF.  The  commenter  supported  the 
proposal. 

Response:  Under  the  IDTF  policy,  a 
mobile  diagnostic  facility  may  furnish 
the  same  procedures  as  a  stationary 
focility  unless  there  is  a  national  policy 
indicating  otherwise. 

Comment:  With  regard  to  the 
credentialing  criteria  for  IDTF 
personnel,  several  conunenters 
questioned  the  need  for  the  IDTF 
proposal  and  pointed  out  that  there 
already  were  voluntary  certification 
organizations  in  existence  that 
possessed  greater  expertise  than  we  did 
in  these  matters.  Commenters  cited 
organizations  that  have  been  granted 
membership  by  the  National 
Commission  for  Certifying  Agencies, 
such  as  The  American  Registry  of 
Diagnostic  Medical  Sonographers  for 
ultrasonography  physician  and 
nonphysician  personnel,  the  >.,'• 

Intersocietal  Commission  for  the 
Accreditation  of  Vascular  Laboratories, 
which  deals  with  noninvasive  vasciilar 
procedures,  and  the  Intersocietal 
Commission  for  the  Accreditation  of 
Echocardiographic  Laboratories  for 
echocardiographic  procedures.  The 
commenters  indicated  that  criteria 
established  by  these  organizations  are 
more  specific  than  the  vague  criteriajMre 
proposed. 

Respoiue:  We  have  no  desire  to 
interfere  with  these  private 
accreditation  activities.  The  IDTF 
should  maintain  documentation  of 
recognition  by  these  organizations  for 
verification  by  the  carrier  as  necessary. 
However,  we  do  not  believe  that  the 
standards  for  accreditation  by  these 
agencies  are  equivalent  to  ours.  For 
example,  in  commenting  on  our 
proposal,  one  of  the  listed  organizations 
indicated  that  it  required  records  of  the 
source  of  the  order  for  the  test  in  the 
'  accredited  laboratories.  However,  this 
requirement  is  not  the  same  as  assuring 
that  all  tests  are  ordered  by  a  physician 
who  is  treating  the  patient. 

Comment:  One  cmnmenter  indicated 
that  the  proposal  that  the  supervising 
physician  in  an  IDTF  cannot  order  tests 
performed  by  the  IDTF  is  unrealistic. 
The  commenter  stated  that  if  the  IDTF 
is  appropriately  accredited  and  the 
supervising  physician's  income  is  fixed 
(rather  than  related  to  volume  of 
'- testing),  the  supervising  physician 
should  be  able  to  order  any  necessary 
test  for  his  or  her  patients. 

Response:  We  hiave  decided  to  modify 
the  prohibition  in  §  410.33(d)  against 
the  supervising  physician's  ordering  of 
tests  to  be  performed  by  the  IDTF 
although  we  continue  to  believe  there 
are  potential  problems  in  permitting 


such  a  practice.  However,  we 
acknowledge  that  there  could  be 
situations  in  which  the  IDTF's 
supervising  physician  is,  in  fact,  the 
beneficiary's  treating  physician.  The 
modified  wording  of  the  requirement 
indicates  that,  in  these  situations,  the 
physician  in  question  would  have  had 
a  relationship  with  the  beneficiary  prior 
to  the  testing  and  would  be  treating  the 
beneficiary  for  a  specific  medical 
problem. 

Comment:  Some  commentera 
expressed  concern  that  the  policy 
requires  State-credentialed 
nonphysician  persormel  to  perform 
tests:  commenters  point  out  the  varying 
State  standards  that  may  be  applied. 
Some  believed  that  credentialing  by  a 
national  standardized  body  was 
preferable. 

Response:  We  believe  that 
credentialing  of  nonphysician 
technologists  by  either  a  State 
government  or  a  recognized  national 
organization  should  be  sufficient. 

Comment:  Several  commenters  stated 
that  the  requirement  that  all  procedures 
performed  by  IDTFs  must  be  specifically 
ordered  in  writing  by  the  treating 

J>h3r8ician  would  be  very  biirdensome 
or  the  referring  physician,  patient,  and 
the  examiner  if  it  is  found  that  the 
patient  needs  additional  tests  and  has  to 
come  back  another  day  with  written 
ordera  for  them.  Some  indicated  that  the 
generally-applicable  ordering  provisions 
of  §  410.32(a)  were  sufficient 

One  commenter  indicated  that  the 
requirement  for  written  orders  was 
redundant,  time-consuming,  and  cosdy. 
and  requested  the  rationale  for  the 
additional  requirement  applicable  only 
to  IDTFs. 

Response:  We  believe  that  the 
physician  responsible  for  the 
management  of  the  patient's  care  (or 
some  aspect  of  the  patient's  care)  should 
be  aware  of  the  testing  being  performed. 
For  that  reason,  we  adopted  a 
modification  to  §410.32  to  that  effect  in 
the  physician  fee  schedule  final  rule  of 
November  22. 1996.  That  rule  did  not 
explicitiy  require  written  ordera  but 
served  to  establish  the  link  between  test 
ordering  and  the  treating  physician  as  a 
matter  of  national  Medicare  law.  If  the 
testing  entity  chose  not  to  maintain  a 
file  of  written  orders  from  physicians  for 
the  tests  it  performed,  the  entity  might 
not  be  able  to  demcnstrate  the  medical 
necessity  of  the  tests  to  a  reviewer  from 
a  Medicare  carrier  or  another 
government  agency.  Some  commentera 
have  requested  the  rationale  for 
requiring  specific  written  ordera  for 
tests  performed  by  IDTFs  while  not 
imposing  the  same  requirement  on 
testing  in  physicians'  offices. 


The  rationale  for  requiring  testing  by 
IDTFs  to  be  ordered  in  writing  by  the 
treating  physician  is  based  in  our  (and, 
more  specifically,  HCFA's  contractora') 
experience  with  IPLs.  There  have  been 
instances  in  which  IPLs  have  offered 
"free"  screening  to  Medicare 
beneficiaries  in  shopping  malls  and 
senior  citizen  centers,  which  meant  that 
the  IPL  accepted  the  carrier  payment  for 
the  procedure  and  waived  billhig  the 
beneficiary  for  the  coinsurance.  There 
have  been  instances  of  mass  testing  in 
nursing  facilities  with  questionable 
ordera  for  the  tests  performed  and  little 
regard  for  the  medical  necessity  of  the 
tests.  There  have  been  numerous 
instances  of  IPLs  performing  tests  in 
addition  to  those  ordered  by  referring 
physicians. 

The  manual  (Medicare  Carriers 
Manual  section  2070.5)  has  always 
required  that  the  diagnostic  services  be 
ordered  by  a  referring  physician. 
Therefore,  we  believe  there  is  little  in 
this  requirement  that  is  new  other  than 
the  explicit  provision  that  the  ordera  be 
in  writing.  While  we  are  certain  that 
many  IPLs  did  not  engage  in  the 
practices  referred  to  above,  vm 
anticipate  that  the  new  rules  will  give 
the  carriers  tools  to  use  to  address 
abusive  situations,  when  they  do  occur, 
through  post-payment  reviews.  We 
believe  that  our  experiences  with  waste 
and  abuse  in  IPLs  justify  these 
requirements,  including  requiring  the 
treating  physician's  order  for  a 
procedure. 

In  response  to  the  absence  of  > 

regulation  of  IPLs,  we  are  creating  the 
niTF  designation  to  establish  a  degree  of 
national  regidation  of  a  diagnostic 
fecility  that  is  distinct  from  a 
physician's  office  and  does  not  directly 
use  the  test  residts  to  treet  a  beneficiary. 
The  fecility's  sole  purpose  is  to  furnish 
a  test.  We  believe  that  any  distinctions 
in  treatment  between  IDTFs  and 
physicians'  offices  or  hospitals  are 
justified  by  our  experiences  with  the 
entities  and  the  different  degrees  of 
regulation  to  which  the  entities  have 
been  subject 

We  do  not  agree  that  the  reqidrement 
for  written  ordera  is  an  unnecessarily 
burdensome  requirement,  or  that  there 
is  any  necessity  for  a  beneficiary  to 
return  with  %vritten  orden  on  another 
day.  If  an  IDTF  determines  that  a  patient 
needs  further  testing,  the  IDTF  may 
contact  the  ordering  physician's  office 
and  receive  a  FAX  older  for  the 
additional  testing. 

Comment:  One  commenter  indicated 
that  the  term  "refarring  physician"  must 
be  broadened  to  include  appropriate 
"licensed  medical  practitionera." 
including  podiatrists,  chiropractors. 
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optometrists  and  other  similar  allied- 
health  care  professionals.  The 
commenter  further  stated  that  IDTF 
testing  procedures  should  be  ordered 
only  by  an  appropriately  licensed 
medical  professional. 

Response:  The  term  "referring 
physician"  was  used  in  the  proposal 
only  in  the  description  of  the  existing 
IPL  policy.  The  ciurent  proposals  refer 
to  "ordering  physician"  and 
"supervising  physician."  Podiatrists  and 
optometrists  (when  operating  within  the 
scope  of  their  State  licensure)  are 
included  in  the  Medicare  definition  of 
a  "physician"  set  forth  in  section 
1861  (r)  of  the  Act  and  do  not  need  to  be 
singled  out  as  appropriate  persons  to 
order  tests.  Chiropractora  may  not  order 
tests  for  Medicare  beneficiaries  under 
any  circumstances.  The  changes  made 
to  $  410.32  by  the  physician  fee 
schedule  final  rule  of  November  22, 
1996  (61  FR  59490)  provided  for  the 
ordering  of  diagnostic  tests  by 
nonph3rsician  practitionera  iwder 
certain  conditions.  We  have  modified 
proposed  §  410.33(d)  in  this  final  rule  to 
make  it  clear  that  nonphysician 
practitionera  who  are  working  within 
the  scope  of  the  laws  of  their  States  may 
order  testing  from  IDTFs. 

Comment:  Several  commentera 
expressed  concern  about  the  exemption 
of  physicians'  offices,  group  practices, 
and  multispecialty  groups  from  the 
rules  governing  IDTFs.  One  commenter 
indicated  that  such  an  exemption  would 
lead  to  the  potential  for  abuse  and 
quality  and  safety  concerns.  Othen  said 
that  the  proposed  rules  would  put 
IDTFs  at  a  competitive  disadvantage 
with  entities  such  as  hospitals  and 
physicians'  offices  in  the  furnishing  of 
diagnostic  tests  and  that  the  same  rules 
should  apply  in  all  settings. 

Response:  In  several  responses 
immediately  preceding  this  one,  we 
have  given  our  reasoning  regarding  the 
application  of  specific  requirements  to 
IDTFs  that  do  not  apply  to  physicians' 
offices.  Our  reasoning  is  that  hospitals 
are  ctirrently  regulated,  and  physicians 
must  have  State  licensure  to  po^orm  the 
services  they  furnish.  (We  would  like  to 
reiterate  here,  however,  that  the 
physician  supervi^on  requirements  for 
specific  tests  discussed  elsewhere  in 
this  rule  apply  to  all  diagnostic  tests 
payable  under  the  physician  tee 
schedule  whether  they  are  performed  in 
an  IDTF.  physicians'  office,  or  other 
setting.) 

On  the  other  hand.  IPLs  do  not  exist 
because  of  a  specific  statutory  provision 
but  because  of  unique  circumstances. 
HCFA  has,  for  a  number  of  yeara, 
permitted  payment  for  diagnostic  tests 
to  entities  that  were  not  created  by  law. 


The  implementing  mnTMf^ti  instruction 
for  IPLs  (section  2070.5  of  the  Medicare 
Carriere  Manual)  cleaiiy  presumes  the 
existence  of  "applicable  State  and  local 
licensure  laws"  for  these  fecilities 
although  very  littie  regulation  actually 
exists. 

Cbnunent:  A  commenter  ol^ected  to 
the  requirement  in  $410.33(bK2)  that 
the  supervising  physician  must  have 
demonstrated  proficiency  in  the 
performance  and  interpretation  of  each 
tjrpe  of  diagnostic  test  performed  by  the 
IDTF  when  there  is  no  such  requirement 
for  hospital  outpatient  departments  or 
physician  groups.  The  commenter 
indicated  that,  for  radiology  procediues. 
State  Board  Certification  in  Railiology 
should  be  deemed  sufficient  for 
supervision  of  procedures  requiring 
direct  or  general  supervision. 

Response:  As  we  nave  pointed  out 
elsewhere  in  this  discussion,  hospitals 
are  regulated  through  the  accreditation 
process.  For  example,  §  482.26(c)  of  the 
Medicare  Conditions  of  Participation  for 
Hospitals  establishes  standards  for  a 
qualified  supervisory  radiologist  in  a 
hospital.  Further,  all  States  have 
licensure  requirements  that  a{^ly  to 
physicians'  offices,  and  we  are  not 
aware  of  significant  problems  with 
physicians  and  physician  groups 
performing  tests  they  are  not  qualified 
to  perform. 

On  the  other  hand,  the  performance  of 
diagnostic  tests  in  IPLs  (including  the 
physician  supervision  of  this  testing)  is 
generally  not  regulated  by  State  or  local 
laws.  Our  regional  offices  and  carriera 
cite  many  problems  with  the  way 
diagnostic  procedures  have  been 
furnished  in  IPLs.  such  as  IPLs  entering 
into  arrangements  with  physicians  to 
serve  as  pro  forma  supwvison  whm 
these  physicians  had  littie  expertise  in 
the  area  of  diagnostic  testing  involved. 
Because  of  systemic  problems  in  IPLs, 
we  believe  that  it  is  reason^le  for 
Medicare  to  require  physicians  who 
supervise  the  performance  of  tests  in 
IDTFs  to  demonstrate  proficiency  in  the 
tjrpe  of  testing  being  performed  while 
not  imposing  the  same  requirement  on 
physicians'  offices,  which  operate  under 
the  authority  of  the  physician's  State 
licensure. 

Comment:  A  commenter  indicated 
that  the  nonphysician  credentialing 
requirements  would  impose  significant 
additional  costs  and  requirements  on 
IDTFs  that  would  not  be  borne  by 
medical  groups  or  hospitals. 

Response:  Most  commentera  from 
existing  IPLs,  many  of  whom  indicated 
that  their  emplo3rees  had  already  met 
these  standands,  did  not  raise  this  issue, 
and,  therefore,  we  believe  that  any 
burden  on  IPLs  will  not  be  widespread. 


We  believe  it  to  be  entirely  appropriate 
to  require  the  technologists  who 
perform  tests  in  IDTFs  to  possess 
appropriate  credentialing  while  not 
imposing  the  same  requirements  on 
hospitals  that  must  meet  accreditation 
standards  imposed  by  governmental  and 
other  bodies  or  on  physicians'  offices 
that  operate  under  the  authority  of  the 
physician's  State  licensure. 

Comment:  One  commenter  objected  to 
the  proposed  requirement  for 
docxunentation  of  physician  supervision 
in  IDTFs  not  being  required  of  other 
entities. 

Response:  We  believe  that  this 
requirement  is  justified  by  the  past 
performance  of  IPLS.  Moreover,  when 
carriere  identify  a  problem  with  lack  of 
supervision  of  diagnostic  testing  in 
physicians'  offices,  they  may  request 
this  information  from  the  physiciAn  in 
the  same  way  they  currentiy  request 
additional  information  on  the  medical 
necessity  of  a  service  or  procedure. 

Comment:  One  commenter  indicated 
that  record  retention  for  CLIA 
laboratories  was  determined  to  be  2 
yean  and  that  the  same  requirement 
should  apply  to  IDTFs. 

Response:  We  will  review  our  record 
retention  guidelines  and  will  provide 
further  advice  through  program 
instructions. 

Comment:  One  commenter  indicated 
tiufan  IDTF  should  be  allowed  to  bill 
globally  for  radiological  procedures 
when  it  contracts  with  a  medical  group 
for  interpretations  and  the  medical 
group  reassigns  benefits  to  the  IDTF. 

Response:  These  billings  are 
permitied  under  the  policy  in  section 
3060.5  of  the  Medicare  Carriera  ManuaL 
In  these  situations,  the  IDTF  would  bill 
the  carrier  in  such  a  way  as  to  identify 
itselfasanlDTF. 

Comment:  One  commenter  objected  to 
the  proposed  requirement  that  an  IDTF 
that  operates  across  State  boundaries 
maintain  dociunentation  that  its 
supervising  physicians  are  licensed  in 
each  of  die  States  in  which  it  is 
furnishing  services.  The  commenter 
indicated  that  this  requirement  would 
be  unnecessarily  burdensome  and  cost 
prohibitive  if  the  facility  must  engage 
physicians  licensed  in  every  State  the 
fecility  serves. 

Response:  We  believe  it  appropriate 
for  a  ph3rsician  who  is  supervising  the 
performance  of  tests  performed  in  State 
to  be  licensed  in  that  State. 

Coounant:  One  commenter  indicated 
that  we  are  creating  a  new  regulatory 
scheme  without  Congressional 
authorisation.  The  commenter  stated 
that  if  a  problem  exists  with  respect  to 
independent  diagnostic  fecilities.  the 
problem  should  be  explored  and 
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debated  in  public  before  rules  are 
established. 

Response:  The  commenter  is  coiract 
in  recognizing  that  IPLs  are  not  created 
in  the  Medicare  statute.  Nonetheless,  we 
have  paid  for  services  they  furnish  for 
a  number  of  years.  Over  the  years, 
however,  a  number  of  problems  have 
become  manifest  in  the  operation  of 
these  entities.  We  believe  that  our 
general  rulemaking  authority  is 
sufBcient  to  permit  us  to  deal  with  these 
problems  and  that  the  facts  require  our 
exercise  of  that  authority.  In  addition, 
the  publication  of  a  proposed  rule  has 
provided  the  opportunity  for  public 
comment  and  debate. 

Comment:  Several  commentais 
indicated  that  the  regulation  should 
address  the  competency  of  physicians  to 
perform  interpretations  of,  rather  than 
supervision  of,  diagnostic  tests.  Some 
suggested  that  the  responsibilities  of  the 
supervising  physician  in  an  IDTF 
include  interpretation  of  the  results  of 
the  procedures.  One  commenter 
supported  the  proposal  that 
technologists  in  IDTFs  be  certified  and 
recommended  a  requirement  that 
radiologic  procedures  performed  in 
IDTFs  be  interpreted  by  physicians  who 
are  qualified  through:  (1)  Completing  an 
approved  residency  program,  (2) 
postresidency  training,  or  (3)  sufficient 
clinical  experience. 

Response:  The  performance  of  the 
interpretation  (the  physician's  service 
covered  under  section  1861(s)(l)  of  the 
Act,  as  opposed  to  the  diagnostic  test 
covered  under  section  1861  (s)(3)  of  the 
Act)  is  beyond  the  scope  of  this 
proposal  except  for  the  requirement  that 
an  IDTF's  supervising  physician 
evidence  proficimcy  in  the 
interpretation  of  each  type  of  diagnostic 
procedure  performed  by  the  facility.  In 
developing  the  IDTF  proposal,  we 
considered  requiring  IDTFs  to  furnish 
the  interpretation  as  well  as  the  test,  but 
we  decided  not  to  include  such  a 
requirement  because  of  the  likelihood  it 
would  lead  to  unintended  problems.  For 
example,  the  physician  who  provides 
the  general  supervision  for  an  IDTF  may 
not  be  available  to  furnish  an 
interpretation  for  a  period  of  time  and 
that  could  unnecessarily  delay  making  a 
diagnosis  in  an  urgent  situation.  In 
another  situation,  a  beneficiary  might 
want  his  or  her  test  interpreted  by  a 
particular  physician  he  or  she  has  dealt 
with  in  the  past. 

Comment:  One  commenter  pointed 
out  that  the  proposal  indicated  that  the 
IDTF  policy  did  not  apply  to  procedures 
furnished  in  physicians'  offices  and 
suggested  that  we  clarify  the  status  of 
procedures  performed  by  IDTFs  in 
physicians'  offices. 


Response:  The  IDTF  requirements 
would  apply  to  any  procedures 
furnished  by  the  IDTF  either  in  its  own 
Cacility  or  in  a  physician's  office,  clinic, 
or  other  nonprovider  setting.  For 
example,  if  a  procedure  requires  direct 
supervision,  it  woiild  be  necessary  for 
the  IDTF's  supervising  physician  to  be 
present  in  the  suite  during  performance. 
We  have  modffied  §  410.33(a)(1)  to  state 
that  the  IDTF  policy  ^plies  to 
procedures  performed  by  IDTFs  in 
physicians'  offices. 

Q>mment:  One  commenter  indicated 
that  the  IDTF  proposal  should  apply  to 
any  noninvasive  vascular  procedure 
performed  by  portable  x-ray  suppliers. 

Response:  Noninvasive  vascxilar 
procedures  (or  any  test  other  than 
certain  x-rays,  diagnostic 
mammography,  and  EKGs)  are  not 
included  in  the  portable  x-ray  benefit.  If 
an  approved  portable  x-ray  supplier 
wishes  to  furnish  these  procedures,  it 
would  have  to  become  an  IDTF.  No 
transportation  payment  would  be  made 
in  connection  wiUi  these  types  of 
procedures. 

Comment:  A  national  organization 
representing  psychologists  pointed  out 
that,  as  written,  the  IDTF  proposal 
would  apply  to  individual  nonphysician 
practitioners,  including  clinical 
psychologists  and  asked  us  to  clarify 
that  clinical  psychologists  do  not  have 
to  become  UTTFs  and  perform  diagnostic 
psychological  testing  under  physician 
supervision. 

Response:  We  did  not  intend  the  IDTF 
propcMal  to  apply  to  diagnostic 
psychological  testing  personally 
performed  by  clinical  psychologists 
because  these  services  are  not  covered 
under  section  1861(s)(3)  of  the  Act 
However,  in  order  to  promote 
undentanding  of  the  policy  by  all 
concerned,  we  are  explicitly  excluding 
diagnostic  psychological  testing 
personally  performed  by  clinical 
psychologists  &om  the  requirement  that 
out-of-hospital.  out-of-physician -office 
tests  that  must  be  performed  under  the 
supervision  of  a  physician  in  an  IDTF. 
In  other  words,  a  clinical  psychologist 
does  not  have  to  become  an  IDTF  to  he 
paid  by  the  carrier  for  the  performance 
of  diagnostic  psychological  testing. 

Comment:  A  State  Department  of 
Health  cited  several  aspects  of  the  IDTF 
proposal  that  would  conflict  with  the 
laws  of  its  State.  The  commenter  also 
indicated  that  the  proposed  rule  did  not 
define  the  types  of  diagnostic  tests  that 
could  be  covered  by  Medicare  when 
performed  by  an  IDTF,  whether  IDTFs 
can  furnish  radiologic  services,  or  who 
will  receive  the  Medicare  payments  for 
services  performed  by  an  IDTF. 


Response:  In  making  the  IDTF 
proposal,  we  were  recognizing  the 
problems  with  the  existing  situation  of 
largely  unregulated  entities  that 
performed  diagnostic  tests.  Neither 
IDTFs  nor  IPLs  were  established 
because  of  statutory  mandate  from  the 
Congress.  In  making  this  proposal,  it  is 
not  our  intention  to  preempt  any  State 
licensing  requirements;  however,  it  is 
not  clear  to  us  how  IPLs  could  have 
operated  in  a  State  and  IDTFs  cannot 
However,  in  order  to  address  these 
concerns,  we  have  added  an  additional 
requirement  in  paragraph  (f)  of  §  410.33 
(Independent  Diagnostic  Testing 
Facility).  Under  this  requirement,  an 
IDTF  must  comply  with  the  applicable 
laws  of  any  State  in  which  it  operates. 
In  IDTFs,  Medicare  would  cover  all  tests 
payable  under  the  Medicare  physician 
fee  schedule,  including  radiologic 
procedures,  other  than  rlininal 
laboratory  tests.  In  many  cases,  the 
carrier  will  pay  the  IDTF  for  the 
technical  component  of  the  procedures. 
In  some  cases,  an  IDTF  may  purchase 
the  interpretation  of  the  test  from  a 
physician  and  bill  for  both  professional 
and  technical  components,  while  in 
other  cases,  an  interpreting  physician 
may  purchase  the  test  from  the  IDTF 
and  bill  for  both  professional  and 
technical  components. 

Comment:  Some  commenters 
expressed  concern  about  the  January  1. 
1998  effective  date  of  the  IDTF  proposal. 
They  suggested  transition  periods  of  up 

to  1  year. 

Response:  We  are  addressing  these 
comments  in  the  discussion  below. 

Result  of  evaluation  of  comments:  We 
are  adopting  the  proposal  to  have  IDTFs 
replace  IPLs  with  the  modifications  or 
clarifications  discussed  above.  In 
addition,  we  are  providing  that  the 
replacement  occur  on  a  phased-in  basis 
scheduled  to  be  completed  on  July  1, 
1998.  Entities  wishing  to  be  recognized 
as  IDTFs  must  send  a  letter  to  the  Part 
B  carrier  for  their  service  areas  attesting 
that  they  meet  all  IDTF  criteria.  As  soon 
as  a  carrier  accepts  the  entity  as  an 
IDTF.  the  carrier  notifies  the  entity  of  its 
new  status  and  billing  number.  Once  an 
entity  becomes  an  IDTF,  it  is  no  longer 
subject  to  local  medical  review  policies 
that  currently  preclude  IPLs  from 
furnishing  procediires  or  groups  of 
procedures  while  allowing  other  entities 
to  perform  them.  An  IDTF  must  comply 
with  the  applicable  laws  of  any  State  in 
which  it  operates. 
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E.  Reasonable  Compensation  Equivalent 
Limit  Update  Factor 

1.  Background 

Section  lB87(a)(2)(B)  of  the  Act 
provided  for  the  reasonable 
compensation  equivalent  limits  used  to 
determine  the  reasonableness  of  costs 
incurred  by  providers  for  professional 
services  furnished  by  physicians  for  the 
benefit  of  provider  patients  in  a  hospital 
or  skilled  nursing  fecility.  Regulations 
set  forth  at  §  415.70  (Limits  on 
compensation  for  physician  services  in 
providers),  (>aragnph  (b),  concerning 
the  methodology  for  establishing  limits, 
established  a  methodology  for 
determining  reasonable  annual 
compensation  equivalents,  considering 
average  physician  incomes  by  specialty 
and  type  of  location,  to  the  extent 
possible  using  the  best  available  data. 
The  regulations  also  expanded  the 
application  of  the  reasonable 
compensation  equivalent  limits  to 
include  comprehensive  outpatient 
rehabilitation  facilities.  The  initial  and 
still  current  methodology  for 
establishing  reasonable  compensation 
equivalent  Umits  is  based  on  an  internal 
working  paper  ("A  Methodology  for 
Determination  of  Reasonable  FTE 
Compensation  for  Hospital-Based 
Physicians"  by  James  R.  CantweU  and 
William  j.  Sobaski  (Working  Paper  No. 
OR-32,  revised  December  1982)) 
developed  by  HCFA's  Office  of  Strategic 
Plaiming,  (formerly  the  Office  of 
Research  and  Demonstrations).  Copies 
of  this  paper  are  available  on  request 
from:  OSP  Publications,  Office  of 
Strategic  Planning,  Health  Care 
Financing  Administration,  Room  C3- 
20-11,  7500  Security  Boulevard, 
Baltimore,  MD  21244,  (410)  786-6588. 
The  inflation  fector  employed  in  the 
methodology  used  to  develop  the  initial 
limits  and.  subsequentiy,  to  update 
those  limits  to  reflect  increases  in  net 
physician  compensation  was  the 
Consumer  Price  Index  for  All  Urban 
Consiuners  (CPI-U). 

2.  Change  in  the  Methodology  Used  to 
Develop  Reasonable  Compensation 
Equivalent  Limits 

The  methodology  currenUy  employed 
to  update  the  physician  fiae  schedule 
uses  an  inflation  fisctor  distinct  from  the 
CPI-U,  which  is  used  to  update  the 
reasonable  compensation  equivalent 
limits.  To  achieve  a  measure  of 
consistency  in  the  methodologies 
employed  to  determine  reasonable 
payments  to  physicians  for  physicians' 
direct  medical  and  surgical  services 
furnished  to  individiud  patients  and 
reasonable  compensation  levels  far 
physicians'  services  that  benefit 


provider  patients  generally,  we  are 
revising  the  methodology  used  to 
update  the  reasonable  compensation 

auivalent  limits  that  would  entail  the 
option  of  the  physician  fiae  schedule's 
inflation  Cactor  (the  MEI)  to  update  the 
reasonable  compensation  equivalent 
limits.  For  cost  reporting  periods 
beginning  on  or  after  January  1. 199ft. 
updates  to  the  reasonable  compensation 
equivalent  limits  would  be  calculated 
using  the  MEI. 

Comment:  One  association  fevored 
the  adoption  of  the  MEI  in  place  of  the 
CPI-U  as  the  update  fector  for  the 
reasonable  compensation  equivalent 
limits.  Another  medical  association 
steted  that,  while  it  did  not  object  to  the 
adoption  of  the  MEI,  it  recommended 
that  the  reasonable  compensation 
equivalent  limits  methodology  be 
replaced  with  a  relative  value  based 
methodology. 

Response:  We  will  consider  the 
development  of  a  relative  value  based 
reasonable  compensation  equivalent 
limits  methodology  in  the  immediate 
future,  but  we  are  proceeding  with  the 
adoption  of  the  MEI  as  the  reasonable 
compensation  equivalent  limits  update 
factor  at  the  present  time. 

Result  of  evaluation  of  comments:  As 
proposed,  we  are  revising  the  reasonable 
comp>ensation  equivalent  limits  update 
methodology  by  replacing  the  CPI-U 
with  the  MEI  as  the  update  factor. 

P.  Payment  to  Participating  arui 
NonpaiUcipating  Suppliers 

Section  1848(a)(1)  of  the  Act  requires 
that  payment  for  physician  services  (as 
defined  in  1848(j)(3))  be  based  on  the 
lesser  of  the  actual  charge  for  the  service 
or  the  fee  schedule  amount  We 
proposed  to  revise  the  regulations  at 
§414.21  (Medicare  payment  basis)  to 
ensure  that  they  contain  this  statutory 
provision.  (Our  proposed  definition  of 
"actual  charges"  was  discussed 
separately  in  section  II.J.  of  our  June  18, 
1997  proposed  rule  (62  FR  33192).) 

Section  1848(a)(3)  of  the  Act  provides 
incentives  for  participating  physicians 
and  suppliers  by  setting  the  fee 
schedule  amoimt  for  those  who 
participate  at  100  percent  of  the  amoimt 
calculated  under  the  fee  schedule  for 
the  service  as  provided  in  the  formula 
at  section  1848(b)(1)  of  the  Act  It  also 
provides  that  the  fise  schedule  amount 
for  nonparticipating  physicians  and 
suppliere  be  set  at  95  percent  of  the 
amount  for  participating  physicians  and 
supplien.  Since  regulations  at  §  400.202 
(Definitions  specific  to  Medicare)  define 
the  term  "supplier"  as  including 
physicians  and  all  other  persons  who 
provide  services  for  which  payment 
may  be  made  under  Part  B  except  fior 


"providers  of  services"  as  defined  in 
1861(u)  of  the  Act,  we  proposed  to 
define  nonparticipating  suppliers  in 
§  400.202  as  being  suppliers  who  do  not 
have  a  Part  B  participation  agieeniMit  in 
effect  on  the  date  of  the  service.  We  also 
proposed  to  define  participating 
suppliers  as  being  suppliers  who  have 
an  agreement  to  participate  in  Part  B  in 
effect  on  the  date  of  the  service.  These 
definitions  mirror  the  definitions  of 
participating  and  nonparticipating 
physicians,  suppliers,  and  other  peraoos 
that  are  in  section  1842(h)  of  the  Act 

Section  1848(gH2MC)  of  the  Act  states 
that  the  Medicare  Hmiring  chuge  is  to 
besetat  115  percent  of  the"*  •  • 
payment  amount  for  nonparticipatiiig 
physicians  or  nonparticipating  suppUeis 
or  other  persons."  Hmice,  we  proposed 
to  reflect  this  requirement  in  regidationa 
in  proposed  §  414.48(b)  (concerning 
specific  limits  on  actual  charges  of 
nonparticipating  suppliers). 

We  received  two  comments  related  to 
these  proposed  changes. 

Conunent.-  Some  physicians  objected 
to  being  considered  "suppliers,"  and 
some  physicians  did  not  recognize  that, 
under  current  regulations,  the  term 
"supplier"  includes  physicians.  These 
commenters  wanted  us  to  revise  the 
terminology  in  the  regulations  to  4 

consider  physicians  not  to  be 
"suppliers."  ^ 

nesponse:  We  did  not  accept  this 
comment  because  the  term  "supplier"  is, 
used  to  include  physicians  for  aU  other 
Medicare  regulations  (except  where        ^ 
otherwise  specified),  all  of  which  would 
have  to  be  revised  if  we  were  to  remove  ' 
physicians  from  the  defiidtion  of 
"supplier"  for  general  Medicare 
regulations.  Doing  this  would  be 
impractical  and  would  risk  removing 
rules  that  apply  to  physicians  in  the 
same  manno'  in  which  they  apply  to 
other  persons  who  bill  and  are  paid  for 
services  covered  under  Part  B  of 
Medicare. 

Comment:  Some  commenters  objected 
to  the  requirement  that  Medicare  f^ 
schedide  payment  be  based  on  the  lower 
of  the  actual  charge  or  the  fee  schedule 
amount  They  argued  that  the  fise 
schedule  amount  shoiUd  be  the  only 
basis  for  payment. 

Response:  We  did  not  accept  this 
comment  because  the  law  requires  that 
the  paymentlie  based  on  the  lesser  of 
the  actual  charge  or  the  fee  schedide 
amount  Including  it  should  have  no  ^\  . 
practical  effect  on  payment  since 
carries  are  already  instructed  to 
compare  the  submitted  charge  to  the  fiee 
schedule  amount  and  to  base  payment 
on  the  lesser  of  the  two  amounts. 
Moreover,  we  believe  that  some  of  these 
commenters  may  have  confused  this 
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general  requirement  writh  oxa  proposed 
definition  of  "actual  charges"  (which  is 
discussed  in  section  0.  ].  of  this 
preamble). 

Result  of  evaluation  of  comments:  We 
are  making  final  the  technical  change  to 
the  regulations  to  conform  them  to 
statutory  provisions  and  operating 
instructions  (Medicare  Carriers  Manual). 

G.  Increase  in  Wmic  Relative  Value 
Onits  for  Global  Surgical  Services  to 
Account  for  the  1997  Increases  for  Work 
Relative  Value  Units  in  Evaluation  and 
Management  Services 

In  our  November  22, 1996  final  rule 
with  comment  period,  as  part  of  the  5- 
year  review  of  all  physician  work  RVUs, 
we  increased  most  of  the  work  RVUs  for 
evaluation  and  management  services  for 
hospital  and  office  or  other  outpatient 
visits.  We  revised  the  work  RVUs  for 
evaluation  and  management  snvices 
partly  in  recognition  of  the  increase  in 
preservice  and  postservice  work.  At  that 
time,  we  made  no  adjustments  to  the 
ivork  RVUs  assigned  to  global  surgical 
services,  which,  in  addition  to  the 
surgical  procedure,  include  the  related 
preservice  and  poetservice  evaluation 
and  management  visits  a  surgeon 
provides  nvithin  a  defined  period  of 
ttme. 

Upon  further  examination  of  this 
issue,  we  are  increasing  the  work  RVUs 
for  global  surgical  services  to  be 
consistent  with  the  1997  increases  in 
the  work  RVUs  for  evaluation  and 
management  services. 

Becaiiae  the  increases  in  the  work 
RVUs  for  global  surgical  services  will 
cause  an  increase  in  payments  for  those 
services,  we  must  reduce  all  work 
payments  by  0.7  percent  to  mAintwtn 
bucket  neutralitv. 

We  received  tne  following  public 
comments  on  this  proposal: 

Comment:  Several  commenters, 
ranging  from  individual  physicians  to 
physician  specialty  societies,  expressed 
support  for  our  proposal  because  it 
makes  the  increased  work  associated 
with  the  preservice  and  postservice 
work  of  global  surgical  services 
consistent  with  the  increases  that  were 
made  to  evaluation  and  management 
services  for  the  1997  physician  fae 
schedule. 

Response:  We  agree  that  our  proposal 
will  make  payment  amounts  for  the 
incf eased  evaluation  and  management 
services  present  in  the  preservice  and 
postservice  work  of  global  surgical 
services  more  consistent  with  the    - 
increases  in  work  that  %vere  made  to 
evaluation  and  management  services. 

Comment:  Several  commenters 
expressed  concerns  that  our  proposal 
did  not  include  all  global  su^cal 


services.  Commenters  requested  that  we 
review  our  list  of  global  surgical 
services  to  be  affected  by  these  work 
RVU  increases. 

Response:  We  agree  with  commenters 
that  we  inadvertently  omitted  certain 
global  surgical  services  from  our 
proposal.  We  addressed  this  oversight 
by  reviewing  the  list  of  global  surgical 
services,  identifying  those  services 
which  were  omitted.  Alter  this  residual 
list  of  services  was  compiled,  we 
contacted  the  specialty  societies  most 
closely  identified  with  the  omitted  CPT 
codes  in  order  to  attach  the  appropriate 
number  of  office  visits  associated  with 
each  individual  CPT  code. 

Result  of  evaluation  of  comments:  We 
are  adopting  our  proposal  to  increase 
the  work  RVUs  associated  with  global 
surgical  services  to  reflect  the  increased 
evcduation  and  management  present  in 
the  preservice  and  postservice  portions 
of  these  services.  We  have  added  the 
services  referred  to  above.  This  will 
assure  that  the  evaluation  and 
management  portions  of  globel  surgical 
services  are  consistent  with  oui  1997 
increases  to  evaluation  and  management 
services.  Those  codes  that  have  been 
changed  due  to  the  increase  of  work 
RVUs  of  global  surgical  services  are 
identified  in  Addendum  B. 

H.  Caloric  Vestibular  Testing 

We  proposed  to  reduce  the  RVUs  for 
caloric  vestibular  testing,  CPT  code 
92543.  to  25  percent  of  what  the  values 
would  have  otherwise  been.  We  made 
this  proposal  in  order  to  permit 
physicians  and  suppliers  to  bill  four 
units  of  service  instead  of  the  one  unit 
now  permitted.  The  use  of  four  units  is 
consistent  with  the  AMA's 
interpretation  of  the  code. 

Addendum  C  in  the  June  18, 1997 
proposed  rule  contained  an  error.  The 
reduction  to  25  percent  of  the  RVUs 
othenvise  applicable  was  reflected  for 
the  practice  expense  RVUs,  but  we 
incorrectly  published  unreduced  RVUs 
for  work  and  malpractice.  On  August 
18, 1997,  we  published  a  correction 
notice  (62  FR  43962)  to  reflect  the 
correct  values.  The  new  values  for  work 
and  malpractice  were  25  percent  of  the 
numbers  previously  published. 

The  reduction  to  the  direct  practice 
expense  RVUs  had  been  correctly  noted 
in  the  proposed  rule.  However,  because 
the  indirect  practice  expense  RVUs  are 
partially  based  on  the  work  RVUs,  the 
reduction  to  the  work  RVUs  catised  a 
reduction  to  the  indirect  practice 
expense  RVUs.  The  new  total  practice 
expense  RVUs  published  in  the 
correction  notice  reflect  the  reduced 
indirect  practice  expense  RVUs. 


Because  resource-based  practice 
expense  RVUs  will  not  be  implemented 
effective  January  1998,  the  practice 
expense  RVUs  published  in  this  final 
rule  differ  from  those  published  in  the 
proposed  rule  and  the  correction  notice. 
The  final  practice  expense  RVUs 
continue  to  be  baaed  on  charge-based 
data  and  are  simply  25  percent  of  the 
charge-based  RVUs  currently  in  efliact 
The  final  work  and  malpractice  RVUs 
are  those  published  In  the  correction 
notice.  They  too  are  25  percent  of  the 
values  ourently  in  effect. 

Two  physician  organizations 
expressed  support  for  this  change.  Other 
comments  are  discussed  below. 

Comment:  One  commenter  suggested 
that  Medicare  should  recognize  four 
units  of  service  when  four  irrigations  at9^> 
performed  but  that  we  shoidd  not  make 
a  reduction  in  RVU  amounts. 

Response:  This  change  is  not  intended 
to  reflect  a  decision  that  our  relative 
pajrment  amounts  are  too  low  for  caloric 
vestibular  testing.  Medicare  has  not 
made  such  a  decision.  Instead,  we  are 
simply  reconciling  our  interpretation  of 
the  code  with  the  AMA's  interpretation 
and,  in  order  to  do  this  in  a  budget 
neutral  feshion,  we  are  reducing  the 
RVUs  to  25  percent  of  the  amount 
otherwise  applicable. 

Comment:  Another  commented  did 
not  oppose  this  proposal  but  opposed 
the  proposed  resource-based  practice 
expense  RVUs  for  the  service. 

Response:  Since  we  are  no  longer 
proceeding  with  resource-based  practice 
expense  RVUs  for  1998,  the  merits  of 
these  comments  will  not  be  addressed 
in  this  final  rule. 

Result  of  evaluation  of  comments: 
Beginning  in  1998,  when  a  physician 
performs  and  interprets  four  irrigations, 
the  physician  will  bill  Medicare  for  four 
units  of  CPT  code  92543  (that  is,  the 
global  service).  When  a  physician 
interprets  four  irrigations,  the  physician 
will  bill  foiu  units  of  CPT  code  92543- 
26.  When  a  physician  or  supplier 
performs  four  irrigations,  the  physician 
or  supplier  will  bill  four  units  of  CPT 
code  92543-TC. 

/.  Clinical  Consultations 

There  are  two  CPT  codes  for  clinical 
consultations,  CPT  codes  80500 
(Clinical  pathology  consultation; 
limited,  without  review  of  patient's 
history  and  medical  records)  and  80502 
(Clinical  pathology  consultation; 
comprehensive,  for  a  complex 
diagnostic  problem,  with  review  of 
patient's  history  and  medical  records), 
which  were  added  to  the  CPT  in  1985. 

The  regulations  set  forth  at  §  415.130 
(Conditions  for  payment:  Physician 
pathology  services),  paragraph  (b) 
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(Clinical  consultation  services),  require 
that  a  clinical  consultation  meet  foiu- 
criteria  before  it  can  be  paid.  One  of 
these  criteria  is  that  the  clinical 
consultation  must  be  requested  by  the 
patient's  attending  physician.  As  we 
indicated  in  the  preamble  to  the 
proposed  rule,  we  have  allowed  a 
standing  order  policy  to  be  used  as  a 
substitute  for  the  individual  request  by 
the  patient's  attending  physician  since  a 
1984  law  suit.  However,  we  believe  that 
this  policy  is  no  longer  appropriate. 
Because  the  policy  was  not  embodied  in 
the  court's  judgment  or  otherwise 
required  by  law  and  because  we  view  it 
as  creating  opportunities  for  abuse  and 
waste,  effective  January  1,  1998,  we  are 
not  accepting  a  standing  order  as  a 
substitute  for  the  individual  request  by 
the  attending  physician.  We  are 
instructing  the  Medicare  carriers  to 
enforce  §  415.130(b)  as  it  is  presentiy 
written. 

Comment:  We  received  comments 
from  two  organizations  and  many 
individual  pathologists  frtim  Florida. 
These  commenters  argue  that  standing 
orders  are  an  efficient  mechanism  of 
providing  interpretive  reports  of  specific 
clinical  laboratory  tests  to  attending 
physicians  without  prolonging  care  or 
the  length  of  a  hospital  stay.  'Therefore, 
the  proposed  elimination  of  standing 
orders  would  create  unnecessary  delays 
and  could  adversely  afiect  patient  care 
and  increase  the  cost  of  care. 

Response:  As  we  explained  in  the 
)ime  1997  proposed  rule,  pathologists 
could  use  a  standing  order  policy  to 
generate  uimecessary  consultations. 
These  consulfations  may  occtir  even 
though  the  attmiding  physician  can 
properly  interpret  the  test  results  and 
does  not  need  the  assistance  of  the 
pathologist.  We  readily  admit  that 
standing  orders  can  offer  efficiencies 
over  individual  requests  by  attending 
physicians  when  attending  physicians 
need  interpretations  from  pathologists. 
However,  we  must  balance  this  concern 
with  the  risk  that  the  Medicare  program 
may  be  inappropriately  paying  for 
medically  uimecessary  services  under  a 
standing  order  policy. 

Comment:  Individual  commenters 
stated  that  there  are  several  tests  when 
prompt  interpretation  of  tests  is  needed 
and  the  tests  require  interpretation  by 
pathologists.  Examples  of  these  tests 
include  cardiac  en^mes,  serum  protein 
electrophoresis,  and 
Immunoelectrophoresis. 

Response:  These  commenters  appear 
to  be  confusing  our  policy  on  clinical 
laboratory  interpretation  services  with 
clinical  consultations.  Before  the 
implementation  of  the  physician  fee 
schedule  in  1992.  we  worked  with  the 


College  of  American  Pathologists  and 
our  carrier  medical  directors  to  identify 
those  clinical  laboratory  tests  for  which 
the  attending  physician  would 
ordinarily  need  the  pathologist's 
interpretation.  The  clinical  laboratory 
tests,  which  the  commenters  mentioned, 
were  on  the  original  list  of  tests  which 
our  carrier  medical  directon  reviewed. 
Working  with  the  carrier  medical 
directors,  we  identified  a  list  of  15 
clinical  laboratory  tests  for  which  we 
would  recognize  a  clinical  laboratory 
interpretation  service.  These  tests  were 
listed  in  the  November  1991  final  rule 
(56  FR  59565)  and  can  be  found  at 
section  15020  E  of  the  Medicare  Carriers 
Manual.  The  list  includes  CPT  codes 
86320,  86325  and  86327,  which 
describe  Immunoelectrophoresis 
services,  and  CPT  code  84165.  which 
describes  senmi  protein  electrophoresis. 
Since  these  tests  are  ordinarily 
interpreted  by  a  pathologist,  we  allow  a 
standing  order  policy  to  be  used  in 
place  of  an  individual  request  by  an 
attending  physician. 

Result  of  evaluation  (rf  comments: 
Except  for  the  clinical  laboratory  tests 
mentioned  above,  we  will  not  accept  a 
standing  cuder  as  a  substitute  for  the 
individual  request  by  the  attending 
physician.  We  will  instruct  the 
Medicare  carriers  to  enforce  §415.130(b) 
as  it  is  presentiy  written. 

/.  Actual  Charges 

In  the  June  18, 1997  proposed  rtde  (62 
FR  33184),  we  defined  the  term  "actual 
charge"  to  be  the  lesser  of  the  amoiuit 
the  physician,  supplier,  or  other  person 
charges  for  the  service  to  a  particular 
beneficiary  or  the  amotmt  tiiey  have 
voluntarily  agreed  to  accept  as  payment 
in  full  under  a  private  plan  contract  that 
also  covers  the  beneficiary  when 
Medicare  is  primary  and  the  private 
plan  is  secondary.  We  proposed  this 
policy  to  protect  Medicare  beneficiaries 
from  incurring  greater  deductible  and 
coinsurance  expenses  as  a  result  of 
enrollment  in  Part  B  of  Medicare  if  the 
private  plan's  payment  amount  is  less 
than  the  Medicare  payment,  and  the 
Medicare  coinsurance  is  more  than  the 
private  plan's  copayment. 

For  example,  a  retiree  age  64,  enrolled 
in  a  managed  care  plan,  has  a  cataract 
removed  by  a  physician  who 
participates  in  Medicare  and  in  the 
managed  care  plan.  The  managed  care 
plan  pays  $800  of  the  physician's  $1,500 
actual  charge.  The  retiree  pays  a  $5 
copayment.  The  physician  cannot  bill 
the  retiree  for  the  remaining  amount 
imder  the  terms  of  the  contract  with  the 
managed  care  plan. 

The  retiree  reaches  age  65  and  enrolls 
in  Medicare  Part  B,  which  is  usually 


required  by  the  employer  or  the  plan  in 
order  for  the  beneficiary  to  stay  in  the 
managed  care  plan.  The  beneficiary 
pays  the  Medicare  premium  each  month 
and  has  the  second  cataract  removed. 
Medicare  is  now  the  primary  payer  and 
the  managed  care  plan  is  a  secondary 
payer.  The  physician  takes  assignment 
on  the  Medicare  claim  and  Medicare 
allows  $1,000  of  the  physician's  $1,500 
charge.  Medicare  pays  $800,  its  share  of    - 
the  payment.  The  physician  bills  the 
managed  care  plan  for  the  $200 
coinsurance  but  the  plan  may  refuse  to 
pay  because  the  physician  has  already 
received  the  $800  that  the  plan 
considers  to  be  payment  in  full.  The 
physician  may  attempt  to  collect  the 
coinsiirance  from  the  beneficiary.  When 
this  occurs,  the  beneficiary  may  have 
more  out-of-pocket  expense  after  age  65 
than  before.  The  potential  for  higher 
out-of-pocket  expenses  occurs  also  with 
the  services  of  other  practitioners  and 
suppliers,  especially  ^ppliers  of 
diirable  medical  equipment,  prosthetics, 
orthotics,  and  supplies,  who  often 
deeply  discount  the  price  they  charge 
managed  care  organizations  in  exchange 
for  exclusivity  and  guaranteed  business. 

We  received  numerous  comments 
from  individual  physicians  and 
suppliers  and  the  organizations  that 
represmit  them  in  opposition  of  this 
proposal.  In  general,  the  comments  have 
the  following  common  themes: 

•  Physicians  and  suppliers  do  not 
know  what  the  plans  %vill  pay  for  their 
services,  either  because  the  plans 
change  the  payment  amounts  without 
notice  or,  in  the  case  of  physicians, 
because  of  withholds  and  bonuses  that 
do  not  permit  establishing  actual 
payment  for  the  service  until  after  the 
end  of  the  year— certainly  not  in  time  ., . 
for  the  actual  pajrment  to  be  placed  oa.  ^ 
the  claim  for  Medicare  payment. 

•  The  proposal  would  increase 
physicians'  and  suppliers' 
administrative  cost  and  burden  to  bill 
Medicare. 

•  There  is  no  statutory  basis  for 
interpreting  the  term  "actual  charges"  ia 
any  maimer  other  than  the  plain 
meaning  of  the  words,  for  example, 
whatever  the  physician  or  supplier 
chooses  to  charge. 

•  There  is  no  standard  coding  and/or 
bimdling  among  payers,  hence,  there  is 
no  standard  description  of  services  on 
which  to  base  a  comparison  of  Medicare 
and  managed  care  payments. 

•  The  proposal  constitutes  a  breach  of 
faith  with  the  physician  community  that 
supports  the  physician  fee  schedule 
because  of  the  participatory  nature  of  its 
development 

As  a  result  of  our  review  of  the 
comments,  we  have  decided  that  the 
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actual  charge  issue,  including  the 
implications  for  beneficiaiy  out-of- 
pocket  expense,  requires  further  study. 
Although  we  are  not  issuing  a  final  rule 
requiring  physicians  and  suppliers  to 
show  the  lower  negotiated  payment  as 
their  submitted  charge  for  the  service, 
we  continue  to  believe  that  the  loMrer 
negotiated  rate  should  be  the  submitted 
charge  in  this  situation. 

m.  Implementation  of  the  Balanced 
Budget  Act  of  1997 

In  addition  to  the  physician  fee 
schedule  provisions  of  the  Balanced 
Budget  Act  of  1997,  the  new  legislation 
expands  the  previously  enacted 
Medicare  screoiing  mammography 
benefit  and  adds  several  new  screening 
benefits  to  the  law — the  colorectal 
cancer  screening  benefit  and  the 
screening  pelvic  examination  benefit 
effective  January  1, 1998.  For  many 
years  physicians  have  understood  the 
value  of  prevention  and  early  detection 
measures  in  dealing  with  medical 
problems.  Preventive  services  for  the 
early  detection  of  disease  have  also  been 
associated  with  substantial  reductions 
in  morbidity.  For  example,  dramatic 
reductions  in  the  incidence  of  invasive 
cervical  cancer  and  in  cervical  cancer 
mortality  have  occurred  following  the 
implementation  of  screening  programs 
using  Papanicolaou  testing  to  detect 
cervical  dysplasia. 

Althou^  sound  clinical  reasons  exist 
for  emphasizing  prevention  in 
medicine,  studies  have  shown  that 
clinicians  often  fail  to  provide 
recommended  clinical  preventive 
services.  This  is  due  to  a  variety  of 
&ctors,  including  inadequate 
reimbursement  for  preventive  services, 
fragmentation  of  health  care  delivery, 
and  insufficient  time  with  patients  to 
deliver  the  range  of  preventive  services 
that  are  recommended.  It  is  our 
ejqiectation  that  implementation  of  the 
recently  enacted  new  Medicare  benefit 

!>rovisions  should  help  to  overcome  at 
east  some  of  the  barriers  to  the  use  of 
preventive  services,  and  may  leed  to 
substantial  reductions  in  mc»bidlty  and 
mortality. 

A.  Changet  in  Practice  Expense  Relative 
Value  Units  for  1998 

Section  4505  of  the  Balanced  Budget 
Act  of  1907  delays  the  implementation 
of  the  resource-based  practice  expense 
RVU  S3rstem  until  January  1 .  1999  and 
specifies  the  manner  in  which  practice 
expense  RVUs  in  1998  are  adfusted. 

The  1998  practice  expense  RVUs  for 
certain  services  are  reduced  to  110 
percent  of  their  work  RVUs  for  the 
service.  The  reductions  are  used  to 
increase  practice  expense  RVUs  far  ^' , 


office  visits.  (Section  4505  of  the  BBA 
1997  also  provides  the  Secretary  with 
the  authority  to  adjust  the  110  percent 
figure  if  the  aggregate  amoimt  of 
reductions  exceeds  $390  million.  Since 
the  application  of  the  110  percent 
results  in  reductions  of  about  $330 
million,  we  did  not  need  to  make  an 
additional  adjustment.) 

There  are  two  categories  of  services 
that  are  excluded  from  this  limitation: 
(1)  The  service  provided  more  than  75 
percent  of  the  time  in  an  office  setting; 
and  (2)  the  service  had  a  proposed 
resource-based  practice  expense  RVU 
(that  is,  the  practice  expense  RVU  for 
the  service  published  in  the  June  18, 
1997  proposed  rule  (62  FR  33158  et 
seq.)}  that  was  an  increase  from  its  1997 
practice  expense  RVU. 

In  addition,  there  are  services  whose 
work  RVU  is  zero  and  therefore  are  not 
affected  by  this  provision.  These 
services  include  technical  component 
(TC)  services  (such  as  the  TC  of 
radiology  services,  surgical  pathology 
services,  and  other  services  that  have  a 
corresponding  PC  service)  and 
diagnostic  tests,  such  as  psychological 
tests,  that  are  not  TC  services  (because 
there  is  no  corresponding  PC  service). 

The  exclusion  tot  services  because 
they  have  a  value  that  increased  in  the 
June  1997  proposed  rule  (62  FR  33160) 
is  applied  separately  by  site-of-service 
with  the  distinction  made  between  in- 
office  and  out-of-o£Bce  services.  For 
most  codes,  the  June  1997  proposed  rule 

Erovided  a  practice  expense  RVU  for 
ath  the  in-office  and  the  out-of-o£Bce 
setting.  Thus,  if  the  proposed  1998 
resource-based  practice  expense  RVU 
for  a  code  for  the  in-office  setting 
increased  in  relation  to  its  1997  practice 
expense  RVU  even  though  the  proposed 
value  exceeded  110  percent  of  the  work 
RVU,  this  code,  for  this  snvice  and  this 
site,  was  excluded  from  the  practice 
expense  RVU  reduction.  Similarly,  if  the 
proposed  1998  resource-based  practice 
expense  RVU  for  the  same  code  for  the 
out-of-office  setting  decreased  in 
relation  to  its  1997  practice  expense 
RVU  and  the  proposed  value  exceeded 
110  percent  of  the  work  RVU.  then  this 
code,  for  this  service  and  this  site,  was 
subject  to  the  practice  expense  RVU 
reduction. 

For  1998,  the  carriers  will  apply  the 
same  site-of-service  diffnential  policy 
they  applied  in  1997.  Under  the  site-of- 
service  differential,  the  practice  expense 
RVUs  for  a  procedure  code  that  is 
furnished  outside  the  office  are  reduced 
by  50  percent  There  are  approximately 
700  codes  affected  by  this  policy.  To 
coordinate  this  {>olicy  with  the  site-of- 
service  distinctions  in  the  June  1997 
proposed  rule  and  the  interaction  of  the 


provisions  of  section  4505  of  the  BBA 
1997,  we  are  listing  in  Addendum  B  the 
practice  expense  RVUs  for  the  two  sites 
tor  the  700  procedure  codes  instead  of 
allowing  the  carrier  to  calculate  the  50 
percent  reduction. 

The  practice  expense  RVUs  for  office 
visit  procedure  codes  are  increased  by  a 
uniform  percentage.  This  uniform 
percentage  (13  percent)  is  calculated  so 
that  the  aggregate  increase  in  practice 
expense  RVUs  for  office  visit  procedures 
is  equal  to  the  decrease  in  Practice 
expense  RVUs  for  services  whose 
practice  expense  RVUs  are  reduced. 
This  results  in  an  increase  in  total 
payments  of  between  3  percent  and  5 
percent  for  the  office  visit  codes. 

B.  Coverage  of  Screening  Mammogmphy 
and  Related  Payment  Changes 

Before  the  enactment  of  the  BBA 
1997,  section  1834(c)(2)  of  the  Act 
prescribed  certain  limitations  on  the 
fi«quency  of  coverage  of  mammography 
screenings  for  women  over  39  years  of 
age  with  no  waiver  of  the  yearly  Part  B 
deductible  requirement.  Specifically,  for 
a  woman  over  age  39  but  under  50  years 
of  age,  the  law  provided  for  coverage  of 
screening  mammography  either  once  a 
year  or  twice  a  year  depending  upon 
whether  the  woman  was  considwed  to 
be  at  high  risk  of  developing  breast 
cancer,  as  determined  pursuant  to 
factors  identified  by  the  Secretary  and 
specified  in  regulations.  In  the  case  of 
a  woman  over  49  years  of  age  but  luidw 
65  years  of  age,  the  law  specified  that 
pa3rment  could  be  made  for  a  screening 
mammography  once  a  year  (that  is,  if  at 
least  11  months  had  passed  following 
the  month  in  which  die  last  screening 
mammography  was  performed).  Finally, 
in  the  case  of  a  woman  over  64  years  of 
age,  the  law  provided  that  payment 
could  be  made  for  a  screening 
mammography  once  every  2  years 
following  the  month  in  which  the  last 
screening  mammography  was 
performed. 

Section  4101(a)  of  the  BBA  1997 
amends  section  1834(c)(2)(A)  of  the  Act 
eCfisctive  January  1, 1998  to  rimply 
provide  that  in  the  case  of  any  woman 
over  39  years  of  age,  payment  may  be 
made  for  a  screening  mammography  if 
at  least  11  months  have  passed 
following  the  month  in  which  the  last 
screening  mammography  was 
performed.  Section  4101(b)  of  the  BBA 
1997  amends  sections  1833(b)  and 
1834(cHl)(C)  of  the  Act  to  waive  the 
Part  B  deductible  requirement 

In  view  of  the  statutory  changes  in  the 

(1)  limitations  on  the  frequency  of 
coverage  of  scTeening  mammographies 
fat  all  women  over  39  years  of  age  and 

(2)  the  Part  B  deductible  requirement  as 
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it  relates  to  all  screening  mammography 
services,  we  are  amendkig  §  410.34(d) 
(relating  to  limitations  on  coverage  of 
screening  mammography)  and  are 
adding  a  new  exception  as  paragraph  (5) 
in  §  410.160(b)  (relating  to  exceptions  to 
the  Part  B  annual  deductible)  to  reflect 
these  changes  in  the  regulations. 

C  Colorectal  Cancer  Screening 

Section  4104  of  the  BBA  1997 
provides  for  Medicare  coverage  of 
colorectal  cancer  screening  tests 
effective  for  services  provided  on  or 
after  January  1, 1998.  The  law  provides 
for  coverage  for  screening  fecal-occult 
blood  tests,  screening  flexible 
sigmoidoscopy,  screening  colonoscopy, 
and  other  tests  we  determined  to  be 
appropriate,  subject  to  certain  frequency 
and  payment  limits. 

Present  Medicare  coverage  policy 
allows  pajrment  for  diagnostic  tests  to 
diagnose  colorectal  cancer  and  related 
medically  necessary  services  that  are 
furnished  to  beneficiaries.  Under  this 
policy,  diagnostic  colorectal  cancer  tests 
are  covered  if  they  are  medically 
necessary  to  evaluate  a  specific 
complaint  from  or  monitor  an  existing 
medical  condition  of  an  individual  who 
has  had  a  history  of  colon  cancer  or 
inflammatory  bowel  disease.  This 
coverage  is  based,  in  part,  on  sectfon 
1861(s)(3)  of  the  Act,  which  provides 
general  Medicare  coverage  for 
diagnostic  x-ray,  clinical  laboratory,  and 
other  diagnostic  tests.  However,  prior  to 
the  enactment  of  the  BBA  1997, 
screening  colorectal  cancer  tests  have 
been  excluded  from  coverage  based  on 
section  1862(a)(7)  of  the  Act,  which 
states  that  routine  physical  checkups  are 
excluded  services.  This  exclusion  is 
described  in  Medicare  regulations  in 
§  411.15(a). 


1.  Coverage  Determination  in  Screening 
Barium  Enemas 

Section  4104(a)(2)  of  the  BBA  1997 
requires  us  to  publish  a  notice  in  the 
Federal  Register  related  to  the  coverage 
of  screening  barium  enema  as  a 
colorectal  cancer  screening  test  As 
provided  by  section  4104(a)(2)  of  the 
BBA  1997,  this  notice  is  to  be  published 
in  the  Federal  Register  by  November  3, 
1997,  within  90  days  after  the  date  of 
enactment 

To  the  three  colorectal  cancer 
screening  tests  specifically  designated 
as  covered  under  sections 
1861(pp)(i)(A),  (B),  and  (C)  of  the  Act, 
section  4104(a)(2)  of  the  BBA  1997 
added  a  new  section  1861(pp)(i)(D)  to 
the  Act  to  provide  that  colorectal  cancer 
screening  tests  may  also  include 
coverage  of  other  tests  or  procedures  the 
Secretary  determines  to  be  appropriate 


based  on  consultation  with  appropriate 
organizations. 

As  required  by  section  1861(pp)(l)(D) 
of  the  Act,  we,  acting  on  behalf  of  the 
Secretary,  consulted  with  appropriate 
Federal  government  organizations  and 
other  organizations  regarding  the 
efficacy  of  a  barium  enema  examination 
for  detecting  colorectal  cancer.  We  also 
inquired  about  how  this  coverage 
should  be  included  under  Medicare.  We 
contacted  representatives  of  various 
Federal  agencies,  including  the  Agency 
for  Health  Care  Policy  and  Research,  the 
Centers  for  Disease  Control  and 
Prevention,  the  Food  and  Drug 
Administration,  and  the  National 
Cancer  Institute,  knowledgeable  about 
using  a  bariiun  enema  as  a  screening  test 
to  detect  colorectal  cancer.  We  also 
consulted  with  staff  fitim  the  American 
Cancer  Society.  In  addition,  the 
American  Medical  Association 
convened  a  preventive  medicine  expert 
panel  that  included  representatives  from 
the  United  States  Preventive  Services 
Task  Force  and  various  medical 
specialty  organizations,  such  as  the 
American  Medical  Association  Council 
on  Scientific  Affairs,  the  American 
Medical  Association  Council  on 
Medical  Services,  the  American 
Academy  of  Family  Physicians,  the 
American  College  of  Physicians,  the 
American  College  of  Preventive 
Medicine,  the  American  College  of 
Radiology,  and  the  American  Society  of 
Colon  and  Rectal  Surgeons. 

Based  on  our  review  of  this 
information  and  our  evaluation  of  other 
data,  we  concluded  that  while  there  is 
not  a  consensus  in  the  medical 
community  regarding  the  specific  role  of 
a  baritun  enema  examination  under  the 
Medicare  colorectal  cancer  screening 
benefit  when  compared  to  the  use  of  the 
flexible  sigmoidoscopy  and  colonoscopy 
examinations,  there  is  a  sufficient  basis 
for  us  to  include  the  use  of  bariiun 
enema  as  part  of  the  new  national 
Medicare  coverage  for  colorectal 
screeniiig. 

In  its  &cecutive  Summary,  (AHCPR 
Publication  Number  97-0302)  Evidence 
Report  No.  1:  Colorectal  Cancer 
Screening,  the  Agency  for  Health  Care 
Policy  and  Research  concluded  that 
there  is  indirect  evidence  that  supports 
the  use  of  double  contrast  barium  enema 
in  screening  for  colorectal  cancer.  They 
also  noted  that  the  double  contrast 
barium  enema  can  image  the  entire 
colon  and  detect  cancers  and  large 
polyps.  (Medicare  policy  already  allows 
payment  for  diagnostic  barium  enemas 
that  are  performed  to  evaluate  a 
beneficiary's  specific  complaint  or  to 
monitor  an  existing  medical  condition 
for  an  individual  with  a  history  of  colon 


cancer.)  Additionally,  the  role  of  the 
barium  enema  examination  as  a 
colorectal  cancer  screening  examination 
has  recenUy  been  studiedby  several 
multi-disciplinary  expert  panels  and,  as 
a  result  of  those  studies,  it  appears  that 
the  usefulness  of  the  examination  is 
becoming  widely  accepted  in  the  United 
States.  First,  the  American 
Gastroenterological  Association  initially 
in  conjunction  with  the  Agency  for 
Health  Care  Policy  and  Research, 
completed  their  report  earlier  this  year. 
The  double  contrast  barium  enema  was 
recommended  as  a  screening  option  for 
all  average  risk  patients  (those  with  no 
predisposing  bctors)  and  selected 
groups  of  high  risk  patients  (those  with 
a  history  of  prior  polyps,  or  those  with 
a  first  degree  relative  with  colorectal 
cancer).  Only  in  the  case  of  the  subset 
of  patients  at  high  risk  with  a  fiamily 
history  of  familial  adenomatous 
poljrposis,  hereditary  non-polyposis 
colorectal  cancer,  and  inflammatory 
bowel  disease  was  a  colonoscopy 
recommended  as  the  only  screening 
modality.  (Hus  subset  of  patients 
represents  a  minority  of  the  high  risk 
population  as  definmi  by  statute.) 
Second,  eerlier  this  jrear  the  American 
Cancer  Society  recenUy  revised  their 
guidelines  to  include  the  double 
contrast  barium  enema  as  an  option  for 
patients  at  average  and  moderate  risk 
(nearly  identical  to  the  above  described 
American  Gastroenterological 
Association  guidelines). 

The  American  Gastroenterological 
Association  and  the  National  Cancer 
Institute  studies  have  indicated  that  one 
of  the  major  advantages  of  the  bariiun 
enema  examination  is  that  it  permits  the 
imaging  of  the  entire  colorectum  and  it 
appears  to  have  the  ability  to  detect 
precursor  adenomas  as  well  as 
colorectal  cancers.  Anatomic 
visualization  of  the  entire  colorectum  is 
believed  to  be  highly  desirable  and  is 
widely  considered  optimum  for 
evaluating  the  colon.  (It  is  generally 
acknowledged  that  one  limitation  of  the 
flexible  sigmoidoscopy  examination  is 
that  it  only  allows  for  direct 
examination  of  the  lower  third  to  one- 
half  of  the  colorectum.)  There  is  also  . 
some  evidence  that  racial  diffierences 
exist  in  the  distribution  of  colorectal 
cancers,  with  African- Americans  having 
a  higher  proportion  of  cancers  in  the 
right  side  of  the  colon  than  Caucasians. 
Thus,  tests  that  allow  full  structural 
coverage  of  the  entire  colorectum  are 
needed  as  a  choice  for  certain  segments 
of  the  population. 

Furtnermore,  on  the  basis  of  the 
information  we  have  reviewed,  the 
barium  enema  screening  examination 
appeara  to  have  a  superior  safety  profile 
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when  compared  to  the  sdeening  flexible 
sigmoidoscopy  and  colonoscopy 
examinations,  and  it  does  not  require 
sedation  as  is  the  case  with  colonoscopy 
examinations.  Our  information  indicates 
that  patients  are  typically  exposed  to 
300  to  500  mrad  of  radiation  during  a 
bariiun  enema  examination,  which  is 
about  aqtiivalent  to  the  dose  of  radiation 
that  results  firom  a  single  screening 
mammography  examination. 
Gsnsidering  the  age  and  firequency  at 
which  screening  is  recommended  for  a 
barium  mama  examination,  it  is 
estimated  by  the  Amraican  CoUegs  of 
Radiology  that  a  screening  strategy 
using  a  barium  enema  x-ray  every  2  or 
4  yvars  would  deliver  a  lifistime  dose  of 
radiation  that  is  lower  than  the  radiation 
that  would  result  from  use  of  the  annnnl 
Medicare  screening  manunography 
benefit 

Specifically,  in  view  of  the 
information  summarized  above,  we  have 
determined  that  a  barium  enema  is  a 
reasonable  and  necessary  screening  test 
for  colorectal  cancer,  and  have  decided 
to  cover  screening  barium  enema 
examinations  in  the  following  manner 

First,  such  a  screening  examination 
may  be  covered  as  an  alternative  to  a 
flexible  sigmoidoscopy  examination 
(that  is,  as  a  substitute  for,  and  not  as 
an  added  optional  benefit)  for  an 
individual  attaining  age  50  and  not  at 
high  risk  fior  colorectal  cancer,  if  the 
individual's  attending  physician  orders 
the  test  in  writing  after  a  determination 
that  the  test  is  the  appropriate  screening 
test  That  is,  the  attending  physician 
must  determine  that,  in  the  case  of  a 
particular  individual,  the  estimated 
screening  potential  for  the  barium 
enema  is  equal  to  or  greater  than  the 
screening  potential  that  has  been 
estimated  for  a  flexible  sigmoidoscopy 
for  that  same  individual.  For  example, 
in  the  case  of  an  individual  who  is 
taking  anti-coagulant  medications,  the 
individual's  attending  physician  may 
decide  to  order  a  barium  enema  instead 
of  a  flexible  sigmoidoscopy  because  it  is 
leas  likely  to  produce  bleeding  and 
typically  allows  for  a  total  inspection  of 
the  colon,  while  the  flexible 
sigmoidoscopy  does  not. 

Second,  we  are  establishing  a 
firequency  limitation  for  the  coverage  of 
the  screening  barium  enema  for  an 
individual  age  50  and  over  who  is  not 
at  high  risk  for  colorectal  cancer  at  the 
same  time  interval  that  is  specified  in 
the  statute  for  screening  flexible 
sigmoidoacopy  examination  (that  is. 
once  every  48  months  for  the  same 
individual.) 

Third,  we  are  providing  that  a 
screening  barium  enema  may  be  covered 
as  an  alternative  to  a  screening 


colonoscopy  (that  is,  as  a  substitute  and 
not  as  an  added  optional  benefit)  for 
individuals  at  high  risk  for  colorectal 
cancer,  if  the  individual's  attending 
physician  orders  the  test  in  writing 
foUowfing  a  determination  that  the 
screening  bariiun  enema  is  the 
appropriate  test  for  that  p)articular 
individual.  This  means  that  the 
attending  physician  must  determine,  in 
the  case  of  a  particular  individual,  that 
the  estimated  screening  potential  for  the 
barium  enema  examination  is  equal  to 
or  greater  than  the  screening  potential 
that  has  been  estimated  for  the 
colonoscopy  examination.  For  instance, 
in  the  case  of  an  individual  at  high  risk 
for  colorectal  cancer  who  may  not  be 
able  to  receive  a  complete  colonoscopy 
due  to  a  mariwdly  long  and  twisting 
loop(s)  of  colon,  the  individual's 
attending  physician  may  decide  to  order 
a  barium  enema  in  lieu  of  a  screening 
colonoscopy  because  it  is  more  likely  to 
permit  a  complete  view  of  the  entire 
colon. 

Fourth,  live  are  establishing  the 
frequency  limitation  for  coverage  of  the 
screening  barium  enema  for  an 
individual  who  is  at  high  risk  for 
colorectal  cancer  at  the  same  time 
interval  that  is  specified  in  the  statute 
for  screening  colorectal  examinations 
(that  is,  once  every  24  months  for  the 
same  individual.) 

Fifth,  we  are  establishing  the  double 
contrast  barium  enema  as  the  standard 
type  of  screening  barium  enema  that 
will  be  covered  under  the  Medicare 
program  because,  based  on  information 
obtained  &om  the  American  College  of 
Radiology,  we  understand  that  it  is 
regarded  as  the  most  sensitive  for  small 
colonic  lesions  in  patients  who  are 
adequately  prepared  and  optimally 
imaged.  In  the  case  of  some  patients 
who  are  infirm,  inunobile,  or 
debilitated,  however,  a  technically 
optimal  double  contrast  examination 
may  not  be  possible.  In  these  patients  a 
single  contrast  bariiun  examination  may 
be  performed  with  high  quality  results 
despite  the  limitations  of  the  patient's 
condition.  In  these  situations,  we  are 
covering  the  single  contrast  method  if  it 
would  satisfy  the  test  described  above 
for  allowing  coverage  of  the  barium 
enema  examination  as  an  altonative  to 
one  of  the  other  two  colorectal  cancer 
screening  tests.  That  is,  the  individual's 
attending  physician  would  have  to 
determine  that  the  estimated  screening 
potential  from  the  use  of  the  single 
contrast  barium  enema  is  equal  to  or 
exceeds  the  estimated  screening 
potential  that  would  result  from  the  use 
of  the  flexible  sigmoidoscopy  and  the 
colonoscopy  examinations. 


In  summary,  efiective  January  1. 1998, 
we  will  pay  for  screening  barium 
enemas  as  an  alternative  to  either  a 
screening  flexible  sigmoidoscopy  or  a 
screening  colonoscopy,  in  accordance 
with  the  same  frequency  parameters 
specified  in  the  law  for  the  other  two 
colorectal  screening  services  identified. 

2.  Provisions  of  the  Final  Rule 

We  are  specifying  an  exception  to  the 
list  of  examples  of  routine  physical 
checkups  excluded  from  coverage  in 
$411.15(aXl)  (Particular  services 
excluded  fit>m  coverage).  The  exception 
is  for  colorectal  cancer  screening  tasts 
that  meet  the  frequency  limitations  and 
the  conditions  for  coverage  that  we  are 
specifying  under  §  410.37.  Coverage  of 
colorectal  cancer  screening  tests  is 
provided  under  Medicare  Part  B  only. 

3.  Frequency  Limits  and  Conditions  of 
Coverage 

Section  4104  of  the  BBA  1997  adds 
new  subparagraph  (R)  to  section 
1861  (sM2}  of  the  Act  authorizing 
Medicare  coverage  of  certain  colorectal 
screening  services  as  defined  in  section 
1861(pp)  that  are  furnished  on  or  after 
January  1, 1998.  These  statutorily 
mandated  colorectal  services  inldude 
screening  fecal-occult  blood  tests, 
screening  flexible  sigmoidoscopy 
examinations,  and  screening 
colonoscopy  examinations.  Section 
4104(b)  of  the  BBA  1997  also  establishes 
frequency  of  coverage  limitations  for  aU 
three  of  these  colorectal  screening 
services.  The  frequency  of  coverage 
limitations  specified  for  fecal-occult 
blood  tests  is  that  payment  may  be  made 
only  for  an  individual  50  years  of  age  or 
over,  if  the  test  has  not  been  performed 
within  the  11  months  that  have  passed 
following  the  month  in  which  the  last 
screening  fecal-occult  blood  test  was 
performed.  The  frequency  of  coverage 
limitation  indicated  for  screening 
flexible  sigmoidoscopy  examinations  is 
that  pa)rment  may  be  made  only  for  an 
individual  age  50  years  of  age  or  over, 
if  the  procedure  has  not  been  performed 
within  the  47  months  that  have  passed 
following  the  month  in  which  the  last 
screening  flexible  sigmoidoscopy 
examination  was  performed.  In  the  case 
of  screening  colonoscopy  examinations, 
section  4104  of  the  BBA  1997  provides 
for  coverage  of  screening  colonoscopies 
for  individuals  at  high  risk  for 
developing  colorectal  cancer  (as  now 
defined  in  section  1861(pp)(2)  of  the 
Act),  if  the  screening  examination  has 
not  been  performed  within  the  23 
months  that  have  passed  following  the 
month  in  which  the  last  screening 
colonoscopy  was  performed. 
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We  have  added  §  410.37  to  provide  for 
coverage  of  four  types  of  colorectal 
cancer  screening  tests.  First,  we  are 
specifying  several  definitions  of  terms 
that  are  included  to  implement  the 
statutory  provisions  and  to  help  the 
reader  in  understanding  the  regulation 
provisions.  These  include  definitions  of 
the  terms  (1)  colorectal  cancer  screening 
tests,  (2)  fecal-occult  blood  test,  (3) 
individual  at  high  risk  for  colorectal 
cancer,  (4)  screening  barium  enema,  and 
(5)  attending  physician.  Second,  we  are 
establishing  conditions  of  coverage  for 
all  four  of  the  colorectal  cfoicer 
screening  tests  that  we  will  be  paying 
for,  effective  January  1, 1998.  Under  our 
authority  under  the  "reasonable  and 
necesary"  clause  of  the  Act,  section 
1862(a)(1)(A),  we  are  establishing 
conditions  under  which  we  would  cover 
colorectal  screening  services.  In 
§  410.37(b)  (Conditions  for  coverage  of 
screening  fecal-occult  blood  tests)  and 
§410.37  (h)  (Conditions  for  coverage  of 
screening  barium  enemas)  we  are 
specifying  that  coverage  is  available  for 
screening  fiscal-occult  blood  tests  and 
screening  barium  enema  examinations 
only  if  they  are  ordered  in  writing  by 
the  beneficiary's  attending  physician. 
We  are  inclucUng  these  coverage 
requirements  to  make  certain  that 
beneficiaries  receive  appropriate 
preventive  counseling  about  the 
implications  and  possible  results  of 
having  these  examinations  performed. 
In  addition,  in  the  case  of  the  screening 
barium  enema,  which  we  will  cover  as 
an  alternative  to  either  the  screening 
flexible  sigmoidoscopy  or  the 
colonoscopy  examination,  we  want  to 
ensure  that  the  beneficiary's  attending 
phjrsician  has  made  a  determination 
that  the  screening  potential  of  that  exam 
is  at  least  equal  to  or  greater  than  the 
screening  potential  for  the  alternative 
examination.  Third,  in  order  to  ensure 
that  the  screening  flexible 
sigmoidoscopy  and  screening 
colonoscopy  exams  are  performed  as 
safely  and  accurately  as  possible,  we  are 
requiring  in  §  410.37(d)  (Conditions  for 
coverage  of  screening  flexible 
sigmoidoscopies)  and  §  410.37(f) 
(Conditions  for  coverage  of  screening 
colonoscopies)  that  the  examinations 
must  be  performed  by  a  doctor  of 
medicine  or  osteopathy  (as  defined  in 
section  1861(r)(l)  of  the  Act) 

Additionally,  in  S§  410.37(c),  '■ 

410.37(e),  410.37(g),  and  410.37(i) 
(Limitetions  on  coverage  of  screening 
facal-occult  blood  tests,  Limitetions  on 
coverage  of  screening  flexible 
sigmoidoscopies.  Limitations  on 
coverage  of  screening  colonoscopies, 
and  limitetions  on  coverage  of  screening 


barium  enemas,  respectively),  we  are 
setting  forth  the  following  frequency 
and  payment  restrictions  for  the  four 
types  of  colorectal  cancer  screening  test 
covered,  which  are  mandated  by 
sections  1834(d)(1)(B),  1834(d)(2)(E)  and 
1834(d)(3)(E)  of  the  Act,  except  for  those 
relating  to  screening  barium  enema 
examinations,  which  the  law  did  not 
specifically  address. 

Limits  on  Fecal-Occult  Blood  Tests 

•  Payment  may  not  be  made  for  a 
screening  fecal-occult  blood  test 
performed  for  an  individual  under  age 
50. 

•  For  an  individual  50  years  of  age  or 
over,  payment  may  be  made  for  a 
screening  fecal-occult  blood  test 
performed  after  at  least  11  months  have 
passed  following  the  month  in  which 
the  last  fecal-occult  blood  test  was 
performed. 

Limits  on  Flexible  Sigmoidoscopies 

•  Payment  may  not  be  made  for  a 
screening  flexible  sigmoidoscopy 
performed  for  an  individual  under  age 
50. 

•  For  an  individual  50  years  of  age  or 
over,  payment  may  be  made  for  a 
screening  flexible  sigmoidoscopy 
performed  after  at  least  47  months  have 
passed  following  the  month  in  which 
the  last  screening  flexible 
sigmoidoscopy,  or  the  last  screening 
barium  enema  was  performed. 

Limits  on  Colonoscopies 

•  Pa3rment  may  not  be  made  for  a 
screening  colonoscopy  performed  for  an 
individual  who  is  not  at  high  risk  for 
colorectel  cancer. 

•  Payment  may  be  made  for  a 
screening  colonoscopy  performed  for  an 
individual  at  high  risbfor  colorectal 
cancer  after  at  least  23  months  have 
passed  following  the  month  in  which 
the  last  screening  colonoscopy  or  the 
last  screening  barium  enema  was 
performed. 

Limits  for  Barium  Enemas 

•  In  the  case  of  an  individual  age  50 
and  over  who  is  not  at  high  risk  for 
colorectal  cancer,  payment  may  be  made 
for  a  screening  barium  enema  after  47 
months  have  passed  following  the 
month  in  which  the  last  screening 
barium  enema,  or  the  last  screening 
flexible  sigmoidoscopy  was  performed. 

•  In  the  case  of  an  individual  who  is 
at  high  risk  for  cotorectal  cancer, 
payment  may  be  made  for  a  screening 
barium  enema  after  at  least  23  months 
have  passed  following  the  month  in 
which  the  last  screening  barium  enema, 
or  the  last  screening  colonoscopy  was 
performed. 


As  indicated  previously,  in  explaining 
our  national  coverage  determination  on 
screening  barium  enemas,  we  have 
decided  to  pay  for  this  examination  at--  '*• 
an  alternative  to  either  the  flexible 
sigmoidoscopy  or  the  colonoscopy 
coverage  provisions  (that  is.  as  a 
substitute  for.  and  notes  add-on 
coverage.)  In  reviewing  the  matter  of  the 
appropriate  frequency  limits  for     ,.',  _ 
screening  barium  enemas,  we  did 
consider  the  possibilify  of  providing  for 
payment  for  these  services  as  an  add-on 
to  the  other  two  major  screening 
coverage  provisions.  However,  since  the 
scteening  barium  enema  allows  for  a 
complete  examination  of  the  colon,  we 
have  not  adopted  this  alternative 
because  we  bislieve  it  would  be 
duplicative  for  us  to  permit  coverage  of 
both  a  screening  barium  enema  and  a 
screening  flexible  sigmoidoscopy  (or  a 
screening  colonoscopy  for  an  individual 
at  high  risk  of  colorectal  cancer)  during 
the  same  2  or  4  year  time  period, 
respectively.  In  the  case  of  a  suspicious 
or  equivocal  examination,  other  tests 
would  be  necessary  but  would  be 
considered  diagnostic  tests,  not 
screening,  and  would  be  covered  under 
Medicare.  It  is  generally  unnecessary  to 
perform  duplicate  screening  tests. 

4.  Payment  Limits 

Payment  amounts  for  screening  fecal- 
occult  blood  tests,  screening 
sigmoidoscopies,  screening  .  *  ' 

colonoscopies,  and  barium  wn«»mfls  as 
follows: 

•  Screening  focal  occult  blood  teste 
are  covered  at  a  frequency  of  once  every 
12  months  for  beneficiaries  who  have 
attained  age  50.  Section  1834(d)(1)  of 
the  Act  provides  that  screening  fiscal 
occult  blood  teste  are  paid  at  the  same 
rate  as  diagnostic  fecal-occult  blood 
tests  (CPT  code  82270)  are  paid  under 
the  clinical  laboratory  fee  schedule.  We 
have  created  a  new  HCPCS  code  G0107, 
colorectal  cancer  screening:  fiscal-occult 
blood  test,  one  to  three  simultaneous 
determinations,  to  be  used  for  screening 
fscal-occult  blood  teste.  This  code  will 
be  carrier-priced  at  the  payment  amount 
that  the  Medicare  carrier  pays  for  CPT 
code  82270  under  the  clinical  laboratory 
fee  schedule. 

•  Screening  flexible  sigmoidoscopy  is 
covered  at  a  frequency  of  once  every  48 
months  for  beneficiaries  who  have 
attained  age  50.  Section  1861(pp)(2)  of 
the  Act  provides  that  payment  for 
screening  flexible  sigmoidoscopies  be 
paid  at  rates  consistent  with  payment 
fior  similar  or  related  services  under  the 
physician  fee  schedule,  not  to  exceed 
the  rates  for  a  diagnostic  flexible 
sigmoidoscopy  (CPT  code  45330). 


59082       Fedgral  Register  /  Vol.  62,  No.  211  /  Friday.  October  31,  1997  /  Rules  and  Regulations 


We  have  created  a  new  HCPCS  code 
G0104,  colorectal  cancer  screening; 
flexible  sigmoidoscopy,  to  be  used  for 
screening  flexible  sigmoidoscopy.  We 
believe  that  the  work  is  the  same 
whether  the  procediue  is  a  screening  or 
a  diagnostic  sigmoidoscopy  and  are. 
therefore,  assigning  the  same  RVUs  to 
HCPCS  code  G0104  as  those  assigned  to 
CPT  code  45330  in  Addendtun  B.  If 
during  the  course  of  the  screening 
flexible  sigmoidoscopy  a  lesion  or  a 
growth  is  detected  that  results  in  a 
biopsy  or  removal  of  the  growth,  section 
1834(dK2)(D)  of  the  Act  provides  that 
the  physician  should  bill  for  a  flexible 
sigmoidoscopy  with  biopsy  or  removal, 
rather  than  using  the  screening  HCPCS 
code  G0104. 

•  Screening  colonoscopy  is  covered  at 
a  frequency  of  once  every  24  months  for 
beneficiaries  at  high  risk  for  colorectal 
cancer  imder  section  1834(d)(3)(E)  of 
the  Act  Section  1861(ppH2)  of  the  Act 
defines  high  risk  as  a  person  who. 


because  of  family  history,  prior 
experience  of  cancer  or  precursor 
neoplastic  polyps,  a  history  of  chronic 
digestive  disease  condition  (including 
inflammatory  bowel  disease,  Crohn's 
disease,  or  ulcerative  colitis),  the 
presence  of  any  appropriate  recognized 
gene  markers  for  colorectal  cancer,  or 
other  predisposing  factors,  fsces  a  high 
risk  for  colorectal  cancer.  The  law 
provides  that  payment  for  screening 
colonoscopies  be  paid  at  rates  consistent 
with  payment  for  similar  or  related 
services  under  the  physician  fee 
8(Jiedule,  not  to  exceed  the  rates  for  a 
diagnostic  colonoscopy  (CPT  code 
45378). 

We  have  created  a  new  HCPCS  code 
G0105,  colorectal  cancer  screening; 
colonoscopy  for  an  individual  at  high 
risk,  to  be  used  for  screening 
colonoscopy.  We  believe  that  the  work 
is  the  same  whether  the  procedure  is  a 
screening  or  a  diagnostic  colonoscopy, 
and  we  are.  therefore.  AMigning  the 


same  RVUs  to  HCPCS  code  G0105  as 
those  assigned  to  CPT  code  45378  in 
Addendum  B.  If  during  the  course  of  the 
screening  colonoscopy  a  lesion  or 
growth  is  detected  that  results  in  a 
biopsy  or  removal  of  the  growth,  section 
1834(d)(3)(D)  of  the  Act  provides  that 
the  physician  should  bill  for  a 
colonoscopy  with  biopsy  or  removal, 
rather  than  using  the  screening  HCPCS 
code  G0105. 

•  The  frequency  of  pajfment 
limitations  for  the  screening  barium 
exams  will  be  exactly  the  same  as  the 
frequency  of  payment  limitations  that 
would  apply  if  the  bariimi  examination 
were  not  being  substituted  for  the  other 
screening  service  (that  is,  once  every  4 
years  for  a  flexible  sigmoidoscopy 
examination  for  individuals  age  50  or 
over  and  once  every  2  years  for 
colonoscopy  screening  for  individuals  at 
high  risk  frv  colorectal  cancer). 

We  have  created  the  foUowkig  new 
HCPCS  codes: 


HCPCS  code 


Q0106 
Q0120 
G0121  . 
QD122. 


Descriptor 


Cotorectai  cancer  screehirig;aNernathre  to  G0 1 04.  screeriirig  sigmoidoscopy,  barium  enema       .   , 
Colorectal  cancer  screening;  altemative  to  G0105,  screening  colonoscopy,  barium  enema 
Cotorectai  cancer  screening:  colonoacopy  on  indrvidual  not  meeting  criteria  for  high  risk  (non-covered). 
Colorectal  cancer  screening;  barium  enema  (non-covered). 


The  first  two  codes  (G0106.  and  G0120) 
are  to  be  used  for  the  barium  enema 
when  the  barium  enema  is  being 
substituted  for  either  the  sigmoidoscopy 
or  the  colonoscopy,  as  indicated  by  the 
code  nomenclature.  The  RVUs  for  these 
procedures  will  be  the  same  as  for  the 
diagnostic  barium  enema  procedure. 
CPT  code  74280.  and  are  shown  in 
Addendum  B. 

The  second  two  codes  are  to  be  used 
when  the  high  risk  criteria  are  not  met, 
or  a  barium  enema  is  performed  but  not 
a  substitute  for  either  a  sigmoidoscopy 
or  colonoscopy.  These  are  non-covered 
services. 

5.  Screening  Colonoscopy  in  an 
Ambulatory  Surgical  Center 

CPT  code  45378,  which  is  used  to 
code  a  diagnostic  colonoscopy,  is  on  the 
list  of  pro(»dures  approved  by  Medicare 
for  pajrment  of  an  ambulatory  siugical 
center  (ASC)  facility  fse  under  section 
1833(1)  of  the  Act  CPT  code  45378  is 
cniiently  assigned  to  ASC  payment 
group  2.  We  propose  to  add  the  new 
HCPCS  code  G0105,  colorectal  cancer 
screening;  colonoscopy  on  individual  at 
high  risk,  to  the  ASC  list  We  believe 
that  the  facility  services  are  the  same 
whether  the  procedure  is  a  screening  or 
a  diagnostic  colonoscopy  and  are. 
therefore,  assigning  HCPCS  code  G0105 
to  pa)anent  group  2,  which  is  the  same 


payment  rate  assigned  to  CPT  ctMle 
45378.  If  during  the  course  of  the 
screening  colonoscopy  performed  at  an 
ASC  a  lesion  or  growth  is  detected 
which  results  in  a  biopsy  or  removal  of 
the  growth,  the  appropriate  procedure 
classified  as  a  colonoscopy  with  biopsy 
or  removal  should  be  billed  and  paid 
rather  than  HCPCS  code  GOIOS. 

D.  Covemge  of  Screening  Pelvic 
Examination  (Including  a  Clinical 
Breast  Examination)  and  Related 
Payment  Changes 

Section  4102  of  the  BBA  1907 
provides  for  coverage  of  screening 
pelvic  examinations  (including  a 
clinical  breast  examination)  for  all 
female  beneficiaries,  effective  January  1, 
1998.  subject  to  certain  frequency  and 
other  limitations.  A  screening  pelvic 
examination  (including  a  rUniftwl  breast 
examination)  should  include  at  least 
seven  of  the  following  eleven  elements: 

•  Inspection  and  palpatiofi  of  breasts 
for  masses  or  lumps,  tenderness, 
symmetry,  or  nipple  discharge. 

•  Digital  rectal  examination  including 
sphincter  tone,  presence  of 
hemorrhoids,  and  rectal  masses.  Pelvic 
examination  (with  or  without  specimen 
collection  for  smears  and  cultures) 
including: 


•  External  genitalia  (for  example, 
general  appearance,  hair  distribution,  or 
lesions). 

•  Urethral  meatus  (for  example,  size, 
location,  lesions,  or  prolapse). 

•  Urethra  (for  example,  masses, 
tenderness,  or  scarring). 

•  Bladder  (for  example,  fullness, 
masses,  or  tenderness). 

•  Vagina  (for  example,  general 
appearance,  estrogen  effect,  discharge, 
lesions,  pelvic  support,  cystocele.  or 
rectocele). 

•  Cervix  (for  example,  general 
appearance,  lesions,  or  discharge). 

•  Uterus  (for  example,  size,  contouri 
position,  mobility,  tenderness, 
consistency,  descent,  or  support). 

•  Adnexa/parametria  (for  example,    ' 
masses,  tenderness,  organomegaly,  or 
nodularity). 

•  Anus  and  perineum. 
This  description  is  from 

Documentation  Guidelines  for 
Evaluation  and  Management  Services, 
published  in  May  1997,  and  was 
developed  by  the  Health  Care  Financing 
Administration  and  the  American 
Medical  Association.  Section 
1862(a)(l  KA)  of  the  Act  provides  that 
Medicare  cover  only  services  that  are 
reasonable  and  necessary  for  the 
diagnosis  or  treatment  of  illness  or 
injury.  We  believe  that  a  pelvic 
screasiing  procedure  should  examine  ' 
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various  anatomical  structures  to  avoid 
missing  detection  of  as  many  potential 
disorders  as  practical.  We  will  be 
including  this  description  in 
instructions  in  the  Medicare  Carriers 
Manual. 

-  This  coverage  allows  payment  for  one 
pelvic  examination  for  every  female 
beneficiary  every  3  years  but  includes 
the  allowance  of  payment  once  every 
year  for  certain  women  of  childbearing 
age  as  well  as  certain  women  at  high 
risk  for  cervical  or  vaginal  cancOT. 
Specifically,  section  4102(a)  of  the  BBA 
1997  provides  for  the  following 
frequency  of  coverage  limitations: 

As  reflected  in  the  law,  payment  may 
be  made  for  a  screening  pelvic 
examination  on  an  anmiAl  basis  if  one 
of  the  following  occurs: 

•  The  woman  is  of  childbearing  age 
and  has  had  an  examination  indicating 
the  presence  of  cervical  or  vaginal 
cancer  or  other  abnormality  during  any 
of  the  preceding  3  years. 

•  The  woman  is  considered  by  her 
physician  or  other  practitioner  to  be  at 
hi^  risk  of  developing  cervical  or 
vaginal  cancer  as  we  have  defined  in 
these  regulations. 

We  are  adding  §  410.56  (Screening 
pelvic  examinations)  to  include  this 
new  coverage.  In  §  410.56(a)  (Conditions 
for  screening  pelvic  examinations),  we 
are  requiring  that  to  be  covered  by 
Medicare  Part  B  the  screening  pelvic 
examination  must  be  performed  by  a 
doctor  of  medicine  or  osteopathy  (as 
defined  in  section  1861(r)(l)  of  the  Act), 
or  by  a  certified  nurse  midwife  (as 
defined  in  section  1861(gg)  of  the  Act), 
or  a  physician  assistant,  nurse 
practitioner,  or  clinical  nurse  specialist 
(as  defined  in  section  1861(aa)  of  the 
Act)  who  is  authorized  under  State  law 
to  perform  the  examination.  We  have 
included  this  requirement  to  ensure  that 
the  screening  exam  is  performed  as 
safely  and  accurately  as  possible. 

To  implement  the  statutory  mandate 
that  requires  us  to  identify  in 
r^ulations  the  high  risk  factors  for 
cervical  and  vaginal  cancer,  we  are 
specifying  in  §  410.56(b)(2)  (More 
frequent  screening  based  on  high-risk 
factors),  the  following  fectors  that  have 
been  recommended  to  us  by  the 
National  Cancer  Institute  and  the 
Centers  for  Disease  Prevention  and 
Control.  While  other  fecton  may  have 
been  identified  such  as  low 
socioeconomic  status,  the  lack  of  precise 
and  verifiable  definitions  does  not  make 
them  amenable  to  regulation  at  this 
time. 

1.  High  Risk  Facton  for  Cervical  Cancer 

•  Eariy  onset  of  sexual  activity  tunder 
16  years  of  age). 


•  Multiple  sexual  partners  (five  or 
more  in  a  lifetime). 

•  History  of  a  sexually  transmitted 
disease  (including  the  human 
immunodeficiency  virus  (HIV). 

•  Absence  of  tluee  negative  Pap 
smears  or  any  Pap  smears  within  the 
previous  7  years. 

2.  High  Risk  Facton  for  Vaginal  Cancer 

•  Prenatal  exposure  to 
diethylstilbestrol. 

Based  on  consiiltation  with 
representatives  of  the  American  College 
of  Gynecologists  and  Obstetricians  and 
others,  we  have  defined  a  woman  of 
childbearing  age  in  §  410.56(b)(3)  (More 
frequent  screening  for  women  of 
childbearing  age)  to  mean  a  woman  who 
is  premenopaiual.  and  has  been 
determined  by  her  physician  or  other 
practitioner,  as  specified  in  §  410.56(a), 
to  be  of  childbearing  age.  based  on  her 
medical  history  or  other  findings. 

This  new  section  also  provides  for  a 
waiver  of  the  Part  B  deductible 
requirement  that  would  otherwise  be 
applicable  to  these  services. 

E.  Beinstatement  of  the  Payment  for 
Transportation  ofEKG  Equipment 

As  set  forth  in  section  4559  of  the 
BBA  1997.  effective  for  services 
furnished  after  E)ecember  31,  1997  and 
before  January  1, 1999,  carriers  will 
make  separate  payments  for  HCPCS 
code  R0076  (Transportation  of  portable 
EKG  to  fecility  or  location,  per  patient) 
based  upon  payment  methods  in  eSiect 
for  these  services  as  of  December  31, 
1996.  EKG  transportation  payments  are 
made  at  the  carrier-priced  level  that  was 
in  effect  on  December  31. 1996.  The 
procedure  codes  involved  are  CPT  code 
93000  (a  12-lead  EKG  with 
interpretation  and  report)  ot  CPT  code 
93005  (a  12-lead  EKG.  tracing  only, 
without  interpretation  and  report). 
When  multiple  patients  receive  services 
at  the  same  site,  the  transportation 
payment  amount  must  be  prorated 
among  all  patients  seen.  These 
payments  may  be  made  only  under  the 
following  circumstances: 

•  The  transportation  service  is 
furnished  in  connection  writh  standard 
EKG  procedures  furnished  by  approved 
suppliers  of  portable  x-ray  services  as 
set  forth  in  section  2070.4.F.  of  the 
Medicare  Carriras  Manual. 

•  The  transportation  service  is 
furnished  in  connection  with  standard 
EKG  procedures  by  an  independent 
diagnostic  testing  fiacility  or  an 
independent  physiological  laboratory 
under  the  conditions  set  forth  in  section 
2070. l.G.  of  the  Medicare  Carrien 
Manual. 


P.  Waiver  of  Proposed  Rulemaking  for 
Provisions  In  the  Balanced  Budget  Act 
cfl997 

We  ordinarily  publish  a  notice  &f 
proposed  rulemaking  in  the  Federal 
Regjster  and  invite  prior  public 
comment  on  proposiad  rules.  We  have 
found  good  cause  that  a  notice-and- 
comment  procedure  can  be  waived  for 
the  BBA  1997  provisions  discussed 
above.  A  complete  explanation  of 
reasons  is  given  in  section  VH  of  this 
preamble. 

IV.  Kafiaement  of  Relative  Value  Units 
for  Calendar  Year  1998  and  Reqienaas 
to  Peblic  Comments  on  Interim  Rdative 
VahM  Units  for  1M7 

A.  Sununary  of  Issues  IXscussed  Related 
to  the  Adjustment  of  Relative  Value 
Units 

Section  IV.B.  of  this  final  rule 
describes  the  methodology  used  to 
review  the  comments  received  on  the 
RVUs  for  physician  work  and  the 
process  used  to  establish  RVUs  for  new 
and  revised  CPT  codes.  Changes  to 
codes  on  the  physician  fise  schedule 
reflected  in  Addendiun  B  are  effective 
for  services  furnished  beginning  January 
1.1998. 

B.  Process  for  Establishing  Work 
Relative  Value  Units  for  tiie  1998  Fee 
Schedule 

Our  November  22. 1996  final  rule  on 
the  1997  physician  fee  schedule  (61  FR 
59490)  annoimced  the  final  RVUs  Cor 
Medicare  payment  for  existing 
procedure  codes  under  the  physician  fiae 
schedule  and  interim  RVUs  for  new  and 
revised  codes.  The  RVUs  contained  in 
the  nde  apply  to  physician  services 
furnished  beginning  January  1, 1997. 
We  announced  that  we  considwed  the 
RVUs  for  the  interim  codes  to  be  subject 
to  public  comment  under  the  annual 
refinement  process.  In  this  secticMi.  we 
siunmarize  the  refinements  to  the 
interim  work  RVUs  that  have  occurred 
since  publication  of  the  November  1996 
final  nile  and  our  establishment  of  the 
wori^  RVUs  for  hew  and  revised  codes 
for  the  1998  fee  schedule. 

1.  Work  Relative  Value  Unit 
Refinements  of  Interim  and  Related 
Relative  Value  Units  (Includes  Table  1 — 
Work  Relative  Value  Unit  Refinements 
of  1997  Interim  and  Related  Relative 
Value  Units) 

Although  the  RVUs  in  the  November 

1996  final  rule  were  used  to  calculate 

1997  payment  amounts,  wre  considered 
the  RVUs  for  the  new  or  revised  codes 
to  be  interim.  We  accepted  comments 
for  a  period  of  60  days.  We  received 
substantive  comments  from 
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approximately  five  specialty  societies 
on  approximately  nine  CPT  codes  with 
interim  RVUs.  Only  comments  received 
on  codes  listed  in  Addendum  C  of  the 
November  1996  final  rule  were 
considered  this  year. 

Due  to  the  low  volume  of  comments 
we  received  for  1997  CPT  codes  with 
interim  RVUs.  we  adjusted  the 
refinement  process  we  have  used  in 
previous  years.  (See  the  November  22, 
1996  final  rule  on  the  physician  fse 
schedule  (61  FR  59536)  for  a  detailed 
explanation  of  the  refinement  of  CPT 
codes  with  Interim  RVUs.)  Instead,  we 
invited  one  representative  from  each  of 
the  five  specialty  societies  from  which 
comments  were  received  to  attend  a 
discussion  of  the  codes  commented  on 
by  their  respective  societies.  In 
attendance  at  this  meeting  were  the 
following  representatives: 

•  A  clinician  representing  each  of  the 
specialties  most  identified  with  the 
procedures  in  question.  Each  specialist 
was  nominated  by  the  specialty  society 
that  submitted  the  comments. 

•  Representatives  from  the  AMA's 
RUC 


•  Carrier  medical  directors. 

•  HCFA  medical  officers. 

•  HCFA  staff. 

The  group  discussed  the  work 
involveid  in  each  procedure  under 
review  in  comparison  to  the  work 
associated  with  other  services  on  the  fee 
schedule.  We  had  assembled  a  set  of 
reference  services  and  asked  the  group 
members  to  compare  the  clinical  aspects 
of  the  work  of  services  they  believed 
were  incorrectly  valued  to  one  or  more 
of  the  reference  services.  In  compiling 
the  set,  we  attempted  to  include:  (1) 
Services  that  are  commonly  performed 
whose  work  RVUs  are  not  controversial; 
(2)  services  that  span  the  entire 
spectrum  from  the  easiest  to  the  most 
difficult:  and  (3)  at  least  three  services 
performed  by  each  of  the  major 
specialties  so  that  each  specialty  would 
be  represented.  The  set  listed 
approximately  300  services.  Group 
members  were  encouraged  to  make 
comparisons  to  reference  services. 

The  specialty  society's 
recommendations  were  accepted  for  all 
nine  of  the  CPT  codes  that  were 
reviewed.  We  will  continue  with  the 


regular  refinement  process  for  future 
years. 

Table  1— Work  RelatiTe  Vahw  Untt 
Refinements  of  1997  Interim  and 
Related  Relative  Value  Units 

Table  1  lists  the  interim  and  related 
codes  reviewed  during  the  1997 
refinement  process  described  in  this 
section.  This  table  includes  the 
following  infbrmadon: 

•  CPT  Code.  This  is  the  CPT  code  for 
a  service. 

•  Description.  This  is  an  abbreviated 
version  of  the  narrative  description  of 
the  code. 

•  1997  Work  flVU.  The  work  RVUs 
that  appeared  in  the  November  1996 
rule  are  shown  for  each  reviewed  code. 

•  Requested  Work  RVU.  This  column 
identifies  the  work  RVUs  requested  by 
commenten. 

•  1998  Woiic  AVI/.  This  column 
contains  the  final  RVUs  for  physician 
work. 

The  new  values  emerged  from 
analysis  of  the  specialty  representativa's 
presentation. 


Table  1.— Work  RVU  Refinement  of  1997  Interim  and  Related  RVUs 


CPT* 

MOO 

Description 

1907  work 
RVU 

Renieatad 
wnkRVU 

1996  work 
RVU 

372S0 

26' 
26 
26 
26 
26 

"•"m-iffif^  lit 

1.51 
1.15 
3.66 
3.97 
0.29 
029 
0.45 
0.48 
0.45 

2.10 
1.60 
5.00 
5.30 
a40 
0.40 
0.90 
OM 
0.90 

2  10 

37251 

imrananite' ua 

1  60 

.vtnoo 

56306 

PeMs  laparosoopy,  dx __~._.-— .............„...„„„ 

^eMc  tflperoscopy.  btopey 

5.00 
5.30 

75945 

tntavwcuhv  un                   - - ,    

040 

75946 

040 

95921 

Aiitonnmir  n^^rw^  ffffff^iOn  Hfll     „ 

090 

95922 
95023 

Autonomic  nefve  function  teat 

Autonomic  nerve  function  test ' 

0.96 
0.90 

'  Al  CPT  end  descriptors  copyright  1907  American  Medfcal  Association 


2.  Establishment  of  Interim  Work      ^ . 
Relative  Value  Units  for  New  and  '    ' 
Revised  Ph)r8icians'  Ciurent  Procedural 
Terminology  Codes  and  New  HCFA 
Common  Procedure  Coding  System 
Codes  for  1998 

a.  Methodology  (Includes  Tabh  2 — 
American  Medical  Association 
Specialty  Society  Relative  Vahte  Update 
Committee  and  Health  Care 
Professionals  Advisory  Committee 
Recommendations  and  HCFA 's 
Decisions  for  New  and  Revised  1 998 
CPT  Codes).  One  aspect  of  establishing 
work  RVUs  for  1998  was  related  to  the 
assignment  of  interim  work  RVUs  for  all 
new  and  revised  CPT  codes.  As 
described  in  our  November  25, 1992 
notice  on  the  1993  fee  schedule  (57  FR 
55938)  and  in  section  lU.B.  of  our 
November  26, 1996  final  rule  (61  FR 
.59505  through  59506),  we  established  s 


process,  based  on  recommendations 
received  frtim  the  AMA's  Specialty 
Society  Relative  Value  Update 
Committee  (RUC),  for  establishing 
interim  RVUs  for  new  and  revised 
codes. 

We  received  work  RVU 
recommendations  for  approximately  208 
new  and  revised  codes  from  the  RUC. 
Physician  panels  consisting  of  carrier 
modical  directors  and  our  staff  reviewed 
the  RUC  recommendations  by 
comparing  them  to  our  reference  set  or 
to  other  comparable  services  on  the  fee 
schedule  for  which  work  RVUs  hsd 
been  established  previously,  or  to  both 
of  these  criteria.  The  panels  also 
considered  the  relationships  among  the 
new  and  revised  codes  for  which  we 
received  the  RUC  recommrmdations.  We 
agreed  with  a  majority  of  those 
relationships  reflected  in  the  RUC 
values.  In  some  cases  when  we  agreed 


with  the  RUC  relationships,  we  revised 
the  w(vk  RVUs  recommended  by  the 
RUC  in  order  to  achieve  worii  neutrality 
within  femilies  of  codes.  That  is,  the 
work  RVUs  have  been  adjusted  so  that 
the  sum  of  the  new  or  revised  work 
RVUs  (weighted  by  projected  frequency 
of  use)  for  a  femily  of  codes  will  be  the 
same  as  the  sum  of  the  current  work 
RVUs  (weighted  by  their  current 
frequency  of  use).  For  approximately  96 
percent  of  the  RUC  recommendations, 
proposed  work  RVUs  were  accepted  or 
increased,  and,  for  approximately  4 
percent,  work  RVUs  were  decreased. 

We  received  11  recommendations 
from  the  Health  Care  Professionals 
Advisory  Committee  (HCPAC)  for  new 
or  revised  codes  for  which  the  RUC  did 
not  provide  a  recommendation.  For  7  of 
the  HCPAC's  recommendations,  the 
proposed  work  RVUs  were  accepted. 


■>..: 


Federal  Regigter  /  Vol.  62,  No.  211  /  Friday,  October  31.  1997  /  Rules  and  Regulations       59085 


There  were  also  5  CPT  codes  for 
which  HCFA  did  not  receive  a  RUC 
recommendation.  HCFA  established 
interim  work  RVUs  for  3  of  these  codes. 

Table  2  is  a  listing  of  those  codes  that 
will  be  new  or  revised  in  1998  as  well 
as  their  associated  work  RVUs.  This 
table  includes  the  following 
information: 

•  A  "#"  identifies  a  new  code  for 
1998. 

•  CPT  code.  This  is  the  CPT  code  for 
a  service. 

•  Modifier.  A  "26"  in  this  column 
indicates  that  the  work  RVUs  are  for  the 
professional  component  of  the  code. 

•  Description.  This  is  an  abbreviated 
version  of  the  narrative  description  of 
the  code. 


•  RUC  recommendations.  This 
column  identifies  the  work  RVUs 
recommended  by  the  RUC. 

•  HCPAC  recommendations.  This 
column  identifies  work  RVUs 
recommended  by  the  HCPAC 

•  HCFA  decision.  This  column 
indicates  whether  we  agreed  with  the 
RUC  recommendation  ("agree");  we 
established  work  RVUs  that  are  higher 
than  the  RUC  recommendation 
("increase");  or  we  established  work 
RVUs  that  were  less  than  the  RUC 
recommendation  ("decrease").  Codes  for 
which  we  did  not  accept  the  RUC 
recommendation  are  discussed  in 
greater  detail  following  Table  2  in 
section  IV.B.2.b.  below.  An  "(a)" 
indicates  that  no  RUC  recommendation 


was  provided.  A  discussion  follows  the 
table  in  section  IV.B.2.b. 

•  HCFA  work  RVUs.  This  column 
contains  the  RVUs  for  physician  woA 
based  on  our  reviews  of  the  RUC 
recommendations.  The  RVUs  shown  for 
global  surgical  services  have  not  been 
adjusted  to  account  for  the  1997 
increases  for  work  RVUs  in  evaluation 
and  management  services. 

1998  work  RVUs.  This  column 
contains  the  1998  RVUs  for  physician 
work.  The  RVUs  shown  for  global 
surgical  services  have  been  adjusted  to 
account  for  the  1997  increases  for  work 
RVUs  in  evaluation  and  management     '* 

This  table  includes  only  those  codes 
that  were  reviewed  by  the  full  RUC  or 
for  which  we  received  a 
recommendation  from  die  HCPAC. 


Table  2.— AMA  RUC  and  HCPAC  Recommendations  and  HCFA  Decisions  for  New  and  Revised  1998  CPT 

Cooes 


CPT 
oods 

MOO 

11066*  „... 



Paring,  Cutting,  wid  Trintming  of  Nals  ... 

110661  .„„ 

.«._«, 

Parina  Cutting,  and  Trimming  o(  Hsts  .... 

11057#  ...„ 

.«..»..... 

117ie#  ..„ 

.•.M»      -. 

Paring.  Cutting,  ant  Trimming  of  Naiis  .... 

11200  . — 

»..,»..... 

De«tnjction  of  lesions 

11201  

„_ 

Destruction  o«  Isskxw 

15756  ....... 

■••»«••.» 

Free  muscle  flap __„... 

17000  ....... 

•""""*"" 

Destruction  of  leaiona 

17003»  ._.. 

Destruction  of  lesions  .      ._.    ....   _ 

17004#  ...„ 

Daainiciion  of  lesions  ..«._ — 

17110  

.« 

Destruction  of  leaiona _.^ 

17111#  



O^H^irtion  or  InKms            

17280  „ 

Destruction  of  lesions  -.        »     ..    

19120  

••«••..•.•. 

Excision  of  cyst  ._    _ 

20884*  ...„ 

.».»«»» 

ApplcaUon  of  halo 

22818*  ..... 

»«..,».» 

22819*  ..... 

Kypftectonny 

29880*  ..... 

...«*.*«.» 

Arthroscopy  of  hip ... 

29881*  ..™ 

Arthroscopy  of  hip 

29882*  ...» 

Arthroaoopy  of  hip       __       „„ 

29883*  ..... 

»....»».. 

Arlhroaoopy  of  hip  „. 

29891*  

»M.»M». 

Arthroscopy  of  anMe  

29892*  ..._ 

29803*  .... 

.«..«—.« 

32200  

.»•.—«... 

Percutaneous  abscess  drainage 

32201*  

Ptm^/taneoM  atnoaas  drairtage 

33496*  ...» 

.«»..•«» 

Repair  of  non-stnictural  valve  dysfunction 

33630 

ftapair  of  nonstructural  valve  dyafundion 

35400*  ..... 

.»»»»... 

Mraoperatlve  Endovascular  Angioaoopy 

36215  

.»•.■>»■> 

Coronary  Angiography  ~ 

37196*  .._. 

.—«*»»«. 

Throntelytic  ttwrapy  for  acula  iachamic 

37260  . 

■   ...^., 

Mravaacular  ua 

37251  . 

Mravaacular  ua ..      _ 

43116  

Partial  eaophagedomy _ 

43488  

».»«».» 

43836  . 

44825  

Cloaure  of  ooioalamy 

44826*  ..... 

Cloaure  of  ooloalomy 

44700*  ..... 

».«»«,... 

IMaatlnal  sing  procedure 

44900 

Parculanaous  atiaoeas  drainage 

44901*  .™. 

Percutaneous  ateoeas  drainaoa  ............ 

48112  . 

.«...»«.•. 

45119*  „... 



r^ocvBcnmy  wan  coioanai  anasiomoaw  « 

47010     ._. 

MW»«..... 

Parculaneous  wbece»  drnjnaga  ...___. 

47011*  ™. 

«.„.. 

Percutaneous  abaoeas  drainage 

48610  

»»..».... 

48611*  ..... 

49040  

49041*  „... 



Percutaneous  abaceai  drainage 

48080  .„ 

Percutaneous  abaoeas  drainaga  »...«.»». 

48061*  ..... 

Paiculanaoua  abaoeas  drafnaga  _..__»« 

48082*  ._ 

I.ympfiooela  drainage 

49423*  _ 

RUC 


HCPAC 


HCFA 


HCFAwortc 

1998  work* 

RVU 

RVU 

osa 

0^7 

HM 

039 

OJBO 

0.50 

oida 

006 

0J8T 

077 

0J» 

029 

33.23 

36.23 

0.55 

0.80 

ai5 

01S 

2ja6 

2.79 

096 

086 

ojk 

0.92 

flyso 

0.50 

■^  c  K^ajB 

5.56 

TjOO 

8.06 

aojoo 

31.83 

34.50 

3044 

7.75 

O06 

•jOO 

9.16 

.^      -^«88 

9M 

-  v^MO 

9.90 

---■I.  Mm 

O40 

un 

9jao 

4J2 

5.22 

13.10 

15.20 

4M 

4A) 

.    26M 

27.25 

'     «M 

5j88 

.SOO 

3M 

■    4j« 

4.88 

OuW 

OOO 

Wl 

2.10 

•1.19 

140 

20.67 

31 J2 

caniar 

oiniM' 

ZM 

2j08 

1Z10 

1041 

21.29 

22.90 

13j00 

14J5 

7J6 

082 

3.38 

038 

2M2 

2646 

24.50 

2021 

8.75 

1028 

3.70 

3.70 

1122 

12J6 

4J0O 

4ilO 

8.74 

044 

4.00 

4.00 

1096 

11.08 

S.70 

3.70 

1078 

1148 

1^48 

1^ 

0.43 
0.61 
0.79 
017 


Decrease 


040 

046 

J02S 

099 

015 

246 

046 

042 

090 

&36 

740 

3O00 

3440 

^  7J5 

auoo 

940 
.t40 


Decrease  . 


Agree. 
Agree. 
Agree. 
Agree. 
Agraa. 


Agras. 
Agna. 
Agree. 
Agree. 


Agree. 


442 


1O10 

440 

2644 

'  '•'.  8dB6 

^M0 


>'O00 

141 

"1.15 

2947 


248 

12.10 

2148 

1340 

748 

348 

24.02 

2340 

075 

O70 

1142 

440 

074 

440 

1046 

3.70 

10.78 

1w48 


Agree. 
Agree. 
Agree. 

Agree. 


Agree. 
Agree. 


A^ea. 
Agraa. 

Agraa. 


Agrsa: 


Agraa. 


Agree. 
A9«e. 


Agraa. 
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Table  2.— AMA  RUC  and  HCPAC  Recommendations  and  HCFA  Decisions  for  New  and  Revised  1998  CPT 

CODE&— Continued 


CPT* 

OOdB 


MOO 


DMCrtpMon 


RUC     ; 

rBoorTyT>ondBtioo 


HCPAC 
recomnwncMion 


HCFA 


HCFA«KMk 

190e«nik» 

RVU 

RVU 

a76 

0.78 

9.48 

9M 

8.48 

9.88 

4M 

4M 

^2A^ 

14.86 

3.38 

3J8 

9.78 

10.71 

2.80 

2.80 

6.40 

840 

9.25 

9.46 

9.58 

9l88 

5.00 

5.10 

5.60 

5.80 

5.50 

5J0 

10J6 

11.79 

10.46 

11.29 

5.30 

5.40 

5.60 

5.70 

13.79 

1^21 

13.50 

14.44 

845 

9.48 

10.63 

10.98 

cmttm 

cantv 

7.18 

7.73 

cantor 

owilir 

21.00 

22jM 

18.47 

17.2S 

333 

3.33 

4.75 

4.78 

8.17 

8.17 

7i» 

7.00 

10LOO 

10i» 

^21 

5.21 

8.17 

6.17 

9J1 

0.94 

28XX) 

29.60 

14.10 

15.09 

0.88 

0.88 

3M 

422 

9.06 

iai3 

3J38 

3J6 

0.80 

6Ji 

0.74 

a74 

2.06 

Z71 

2.13 

2.13 

18.70 

17.24 

10J6 

loas 

2J8 

2J8 

2J02 

2.02 

0.38 

0J8 

1.19 

1.19 

0.25 

0.25 

OJO 

0.30 

0.22 

022 

0.20 

020 

0.54 

0.54 

1.60 

1.50 

0.18 

018 

1.40 

1.40 

OM 

0.66 

OJO 

0.60 

0.72 

072 

a74 

074 

0.82 

082 

457 

457 

022 

022 

030 

OJO 

1J8 

1J8 

1J0 

150 

1J7 

157 

0.98 

058 

1.21 

1.21 

Ml 

1j41 

OM 

0.88 

0.66 

056 

0.42 

0.42 

2J0 

2.80 

3i>1 

3yD1 

1.11 

Lit 

49424* 
48680  .. 
40666  .. 
49668  .. 
50020  .. 
50021« 
51840  - 
S22S1  - 
S2282f 
53860f 
53862* 
56300  _ 


56303 


56306  „ 

56308 

56309  .. 

56310* 

56314* 

56818* 

56346* 

56346* 

56347* 

56348* 

56340* 


SI 
96362 

96363 
96364 

96366 


57308 
S7531 

sm82 


51  - 
59180  - 
50671* 
81798  .. 
67027* 
70663  - 
74283  - 
74740  - 


76070  _ 
76075  .. 
78076* 
76078* 


78086  - 
76375  - 
78380* 
78815  .. 


76831* 
78886* 
76886* 
77296  . 

78360  . 

78361  . 
78469  . 
784ei* 
7848^ 
78707  . 
76708* 
78709* 
78710  . 
88108  . 
68141* 


28 
26 
26 
26 
28 
28 
26 
26 
26 
26 
26 
28 
28 
26 
26 
26 
26 
26 
26 

26 
26 
26 
28 
28 
26 
26 
26 


VOTbal  harntorgrapliy 
V6nkBl  h6fniofgraphy 
Percutaneous 
Parcutanaous 

CyatouraUdoaujpy 


Trartsurottwal  doabudior)  of 
TranauMthral  daabuciiDn  of 

Laparoacopte  surgary 

Laparoaoopic  auroary  ........ 

LaparoaoGpic  suroary  »«..«„ 
aurgary 


aurgary 
Laparoaoopic  sugary 
Laparoaoopic  surgary 
Laparoaoopic  surgary 
I  aparnarnpir  surgsry 
Laparoaoopic  surgary 
Laparoaoopic  surgary 
Laparoaoopic  surgary 
Laparoaoopic  surgary 
Laparoaoopy  )iiN8i 
I  S|iaiiww  >n.iii  aurgary 


Itystaroaoopy  . 


Hystofoaoopy  ............ 

HystaroaoopyrrC. 

Ctoauraof  ractowagtnal 


Bureh  prooadura 
Hystsroaor«ograpt«y 
Parculanaoua 
Parculanaoua 


^     -     *  »-       '  - 

rmm  monnonnQ  _ , 

*"■*■■  —  _»»-  -i-_ 

rmm  monnonnQ — , 

CurtttadB,  poa^Mrtum 

Ramovalof  I 

Sl6foolacttc  radknuTQtfy 

vjMsiclovir  implBnl  ,.^..,^, 

Mi.br^n 

'nwrapauHc  Enama 

Hyslaroaonograptty  ... 

Parculanaoua  A  bacaai 

Borta  danaily  aludaa  . 

Bona  danaty  sludas 

Bona  dan 

Bona  danafty  i 

PaicularMoua 

Slaraotaclic  braaat  biopay 

Madkal  tw^grni^y 

MagnaHc  raaonanoa  a 

Echojyaphy.  pragarMi 

lllfi»BiiiauiiutfatJfiii  ~ 

Hygtaroaorwgraphy  .. 

Ecfwgrapfiy  of  Mart  Mp 

Eclwgrapfiy  of  Mart  Np 

TTwrapamtc  radtatogy  simulllon  aldad . 

Bona  dansiy  mOm 

Bona  dansily  sludtaa 

PET  myocardM  parlUalon  I 

PET  myocaidW  parfuaion  i 

P€T  myocardM  parfuaion  I 


Kttiay  inaging 

Carvicalar 

Carvicalor 


0.78 
9>48 
9M 
4M 
12.41 
356 
9.78 
250 
8.40 
958 
958 
5.00 
550 
550 
1050 
1O00 
550 

s.eo 

13.79 

1350 

858 

1063 


7.18 

2050 

17.76 

353 

4.76 

017 

7.00 

1O00 

&21 

950 

951 

2850 

14.10 


356 


356 


074 
256 

2.13 
16.70 
1056 
258 
252 
056 
1.19 
026 
050 
02e 
020 
054 
156 
016 
1.40 
056 
056 
072 
074 
062 
457 
022 
O30 
156 
150 
157 
056 
121 
^A^ 
068 
056 
042 
250 
351 
1.11 


Agraa. 


Agroa. 


f  .  ■     .'^-5- 


;"."'-"^--?^^-' 
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Table  2.-^MA  RUC  and  HCPAC  Recommendations  and  HCFA  Decisions  for  New  and  Revised  1998  CPT 

Codes— Continued 


CPT 
code 


90606*  ... 
90606*  „ 

90807*  ... 
90806*  „ 
90609*  ... 

90610*  „ 
90811*  .... 
90812*  ... 
90813*  ... 
90814*  ... 
9061S*  „, 
90816*  .... 
90817*  .... 

ooets*  ... 

90819*  .... 
90621*  .... 
90622*  .... 
90823*  .... 
90824*  ... 
90826*  .... 
90827*  .._ 
90828*  ... 
90829*  ... 

90845  ...... 

90846  ..„.. 

90647  

90849  

90653  

90857  . 

90065*  .... 

90875  

90676  

90680  

90685*  ..„ 
90911   ....„ 

91010  

91020  ..„.. 

92978  

92979  

92992  . 

92997*  .„. 
92996*  .._ 

93320  . 

93325  

93508*  .... 
93530*  . ... 
93531*  .... 
93532*  .... 

93533*  

94010  

94070  

95805  

95806  

95807  

95811*  

95860  

96861   

95863  

95864  

95869  

95870«  

96902*  

97001*  

97002*  ..... 
97003*  ™ 
97004*  ..... 
97780*  ..... 
97781*  ..... 

99141*  

99142*  „„. 

99217  

99234*  

99235*  ..„. 
992361  ...„ 

99315*  

99316*  

99341  

99342  

99343  


MOD 


26 
26 


uaacnpDon 


26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 


Psychotherapy 
Psychotherapy 
Psychotherapy 
Psychotherapy 
Psychotherapy 
Psychotherapy 
Psychotherapy 
Psychotherapy 
Psychotherapy 
Psychotherapy 
Psychotherapy 
Psychotherapy 
Psychotherapy 
Psychotherapy 


Paychotharapy 
Psychotherapy 
Psychotherapy 
Psychotherapy 
Psychotherapy 


Psychotherapy 


Psychotherapy 
Psychotherapy 
Psychotherapy 
Psychotherapy 
Psychotherapy 
Psychotherapy 
Psychotherapy 
Psycfwtherapy 
Psychotherapy 


Psychotherapy 
Psychotherapy 
Psychotherapy 

Biofeedbadc  training 

Esophageal  motility  studws 
Esophageal  inotMty  siudtes 

Intravascular  us 

Irtravascular  us 

Atrial  septectomy  o(  septostomy 
Puimorwry  artery  angioplaisiy  .... 

Pulmonary  artery  angiopiasty 

Doppier  echo 

Ooppier  echo 

Coronary  angiography 

Pediatric  carduc  catheterization 
Pediatric  cardiac  catheterization 
Pediatric  cardiac  catheterization 
Pediatric  cardiac  catheterization 

Spirometry  

Pulmonary  procadurss 

Steep  studtoa >. 

Sleep  studiea 

Sleep  studies  .*. 
Sleep  studws  ... 
Needte  EIMQ  .... 
Needto  EMG  .... 
Needte  EMG  .... 
Needte  EMG  .... 
Needte  EMG  .... 
Needte  EMG  .... 

Trichogram  

Occupational  and  Physical  Therapy 
0cci4)1lonal  and  Physical  Therapy 
Occupational  and  Physical  Therapy 
Occupational  and  Pttysical  Therapy 

Acupuncture  

Acupuncture  

Cortsdous  sedation 

Conscious  sedation  

Observation  same  day  dtecharge 
Obaervation  same  day  diacharge 
Otnervation  same  day  discharge 
Oljservation  sanr>e  day  discharge 

Nursing  facility  discharge  

Nursing  facility  discharge  

Home  care  visits ™.. 

Home  care 
Home  care 


1.47 
1.72 
250 
2.78 
8.1S 
1.19 
158 
158 
2.15 
2.97 
359 
124 
156 
154 
224 
3.00 
353 
153 
1.77 
258 
2.41 
352 
350 
1.79 
153 
^2^ 
050 
050 
053 
254 
120 
150 
2.19 
097 
050 
125 
1.44 
150 
1.44 


12.00 

12.00 

OOO 

650 

0.38 

058 

0.07 

0.07 

4.10 

4.10 

423 

423 

856 

855 

1050 

10.00 

8.70 

6.70 

017 

017 

0.60 

080 

1.88 

158 

1.86 

158 

1.88 

1.88 

350 

350 

0.96 

058 

154 

154 

157 

157 

159 

150 

057 

057 

057 

057 

0.41 

041 

120 

120 

050 

O60 

120 

120 

0.60 

050 

0.00 

0.00 

0.00 

0.00 

050 

050 

0.60 

050 

128 

128 

256 

258 

3.42 

3.42 

427 

427 

1.13 

I.W 

1.50 

150 

1.01 

151 

152 

152 

227 

227 
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Table  2.— AMA  RUC  and  HCPAC  Recommendations  and  hcfa  Deciskdns  for  New  and  Revised  1998  CPT 

Cooes— Continued 

CPT* 
coda 

MOO 

DMcrlplinn 

RUC 

HCPAC 

HCFA 

-* -  ■  t- 1  ■ 

OeCMKlfl 

HCFA  woik 
RVU 

1998  wwk» 
RVU 

99944* 

Honw  cw*  «M> 

Home  can  vMli - - 

2.08 
3.92 

mrrwM  

3.03 
3.79 

3il3 

g9345#  

3.79 

99347  . 

HomA  OVA  vWto 

oaa 

IncwM*  .- 

a78 

0.78 

99348  ... 

1.11 

^     1.29 

1.26 

90349  

1.77 

'"Limi 

2JB 

2.02 

993S0f  

,--------„, 

Honw  en  vWli  ..„..^.. ....>....... 

am 

Incnan 

3.03 

3.03 

99374#  ..„ 

»»..»«.. 

1.10 

A9M 

1.10 

1.10 

9B375  . 

ITS 

AgrM.    

1.73 

1.73 

98377*  ™ 

»*..»•»„ 

1.10 

AgrM 

1.10 

1.10 

99S7M  _ 

.       .... 

Cm  piwt  0¥<nigW  ...  .     — 

1J8 

AgrM 

1.73 

1.73 

9e379#  ..„. 

»«.«..... 

C—  pUn  owwilgW  .    .            -    „     . 

1.10 

», ....._ 

AgrM. 

1.10 

1.10 

99380f  

», 

Cm  plw)  0¥Sfiighl .....«»*.«.... 

1.TS 

......................... 

AgrM 

1.73 

1.73 

99436*  ..„. 

Ailandwoa  at  (Mvory 

1.50 

Aorw 

1.50 

1.50 

•No  RUC  recoiTWiMndBlion  providKl 

»Wor1(  RVU  changM  due  to  global  surgery  evaluation  and  managemer^ 

*New  Codes 

*AI  numeric  HCPCS  CPT  Copyright  1997  American  Medical  Assodatton 


b.  Discussion  of  Codes  for  Which  the 
RUC  Recommendations  Were  Not 
Accepted.  The  following  is  a  summary 
of  our  rationale  for  not  accepting 
particular  recommendations.  It  is 
arranged  by  type  of  service  in  CPT  code 
order.  This  summary  refers  only  to  work 
RVUs. 

CPT  codes  11055  (Paring  or  cutting  of 
benign  hyperkeratotic  lesion  (eg,  com  or 
callus),  single  lesion),  11056  (two  to  four 
lesions),  11057  (more  than  four  lesions), 
ondll  719  (Trimming  of  nails)). 

CPT  1998  will  include  three  new 
codes  for  paring  or  cutting  of  benign 
hyperkeratotic  Tesion(8)  and  one  new 
code  for  trimming  of  nails.  These  new 
CPT  codes  will  replace  CPT  codes 
11050  through  11052  (Paring  or 
curettement  of  benign  hyperkeratotic 
skin  lesion(s))  and  HCFA  Common 
Procedure  Coding  System  (HCPCS)  code 
MOlOl  (Cutting  or  removal  of  corns, 
calluses  and/or  trimming  of  nails, 
application  of  skin  creams  and  other 
hygienic  and  preventive  maintenance 
care). 

We  agreed  with  the  work  RVU 
relationship  established  by  the  RUC 
HCPAC  Review  Board  for  these  four 
codes.  However,  we  have  not  accepted 
the  actual  woik  RVUs  recommended 
because  the  total  number  of  RVUs 
associated  with  the  new  codes  would 
exceed  the  total  number  of  RVUs 
associated  with  code  MOIOI.  We  believe 
the  expectation  of  the  RUC  HCPAC 
Review  Board  was  that  the  RVU 
recommendations  would  achieve  work 
neutrality  within  the  family  of  codes. 
However,  some  of  the  services 
previously  reported  with  MOlOl  will 
now  be  reported  with  codes  used  to 
report  the  destruction  of  skin  lesions. 
These  codes,  for  example,  CPT  code 
17000,  have  higher  work  RVUs  than 
MOlOl.  Thus,  the  result  of  the  coding 
changes  and  the  reconunended  work 


RVUs  would  be  an  increase  in  the  total 
number  of  RVUs  for  these  services. 
Consequentiy,  we  revised  the  work 
RVUs  recommended  by  the  RUC  HCPC 
Review  Board  in  order  to  achieve  work 
neutrality  within  this  &unily  of  codes. 
That  is,  the  work  RVUs  have  been 
adjusted  so  that  the  sum  of  the  new 
work  RVUs  (weighted  by  projected 
frequency  of  use)  for  this  family  of 
codes  will  be  the  same  as  the  sum  of  the 
current  work  RVUs  (weighted  by  their 
current  frequency  of  use). 


CPT 
code 

Descriptor 

Work 
RVUs 

11055 
11066 

Paring  or  cuthng  ol  benign 
hyperkeratotic  lesion  (sirv 

gto). 
Two  to  four  lesiohs 

0.27 
0.39 

11067 
11719 

More  than  tour  lesions  

0.50 
0.06 

CPT  code*  1 1200  (ReBtoval  of  skin 
tags,  multiple  fibrocutaneous  tags,  any 
area;  up  to  and  including  15  lesions) 
and  11201  (each  additional  ten  lesions). 

The  RUC  recommended  0.69  work 
RVUs  for  CPT  code  1 1200  and  0.35 
work  RVUs  for  CPT  code  11201.  These 
codes  encompass  services  that  were 
previously  reported  using  CPT  codes 
11200,  11201,  17200.  and  17201.  When 
valuing  new  and  revised  codes  that 
replace  deleted  codes,  we  t3rpically  have 
used  Medicare  frequency  data  and  used 
the  work  RVUs  of  the  deleted  and 
revised  codes  in  order  to  arrive  at 
weighted  average  values  for  the  revised 
codes  in  a  budget  neutral  fisshion.  We 
have  used  this  method  to  arrive  at  the 
work  RVUs  for  revised  CPT  codes  11200 
and  11201.  We  are  establishing  0.67 
work  RVUs  for  CPT  code  1 1200,  which 
is  a  weighted  average  of  CPT  codes 
17200  and  11200.  We  are  establishing 
0.29  work  RVUs  for  CPT  code  11201, 


which  is  the  Mreighted  average  of  CPT 
codes  17201  and  11201. 

CPT  code  45119    (Proctectomy, 
combined  abdominoperineal  pull 
through  procedure  (eg.  colo-anal 
anastomosis)  with  creation  of  colonic 
reservoir  (eg,  J-pouch),  with  or  without 
proximal  diverting  ostomy). 

CPT  1998  will  include  a  new  code  for 
proctectomy  with  colo-anal 
anastomosis.  The  RUC  recommended 
23.50  work  RVUs  for  CPT  code  45119. 
Upon  review  of  these  values,  we 
concluded  that  CPT  code  45119  was 
undervalued.  CPT  code  45119  is  nearly 
an  identical  procedure  to  CPT  code 
45112  with  the  exception  of  the  creation 
of  the  colonic  reservoir  included  in  CPT 
code  45119.  We  agree  with  the  current 
woik  value  for  CPT  code  45112  (24.02 
work  RVUs).  CPT  code  45119  is  a  more 
extensive  procedure  and  should  be 
valued  hi^er  than  CPT  code  45112.  We 
believe  CPT  code  45119  is  undervalued, 
and  we  are  increasing  the  RUC- 
recommended  work  RVUs  &t>m  23.50 
work  RVI^s  to  24.50  work  RVUs  for  the 
1998physician  fee  schedule. 

CPT  code  53850    (Transurethral 
destruction  of  prostate  tissue;  by 
microwxive  therapy)  and  53852 
(Transurethral  destruction  of  prostate 
tissue;  by  radiofrequency 
thermotherapy). 

CPT  1998  will  include  two  new  codes 
for  the  transurethral  destruction  of 
prostate  tissue.  We  agree  with  the  RUC 
value  for  CPT  code  53852  (the  RUC 
recommended  9.58  work  RVUs)  but  not 
with  the  work  value  assigned  to  CPT 
code  53850.  The  RUC  recommendations 
would  make  the  work  values  for  these 
two  codes  identical.  While  both 
procedures  require  skillful  technique, 
we  believe  the  actual  physician  work 
involved  for  microwave  therapy  (CPT 
code  53850)  is  less  than  that  of 
radiofrequency  thermotherapy  (CPT 
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code  53852).  Radiofrequency 
thermotherapy  requires  the  physician  to 
retract  and  reposition  an  electrode 
numerous  times  in  order  to  destroy 
selected  prostate  tissue.  Microwave 
therapy  on  the  other  hand  does  not 
require  the  repositioning  of  an  electrode 
throughout  the  procedure.  We  are 
decreasing  the  RUC  recommendation  of 
9.58  work  RVUs  to  9.25  interim  work 
RVUs  for  CPT  code  53850. 

CPT  codes  56300  through  56349 
(Laparoscopic  surgery)  and  CPT  code 
56356  (Hysteroscopy). 

The  RUC  submitted  recommendations 
to  us  during  the  5-year  review  of  the 
resource-based  relative  value  scale  for 
increases  in  the  work  RVUs  for  CPT 
code  56300  (Laparoscopy 
(peritoneoscopy),  diagnostic;  (separate 
procedure))  and  CPT  code  56305  (with 
biopsy  (single  or  multiple)).  At  that 
time,  we  did  not  adopt  those 
recommendations  because  we  believed 
they  would  create  rank  order  anomalies 
within  the  laparoscopy  and 
hysteroscopy  family  of  codes. 
SubsequenUy,  at  the  request  of  HCFA, 
the  entire  family  of  codes  was  reviewed 
by  the  RUC.  Following  is  a  discussion 
of  all  of  the  codes  that  were  affected  by 
this  review.  The  discussion  is  in  order 
by  CPT  code.  In  some  instances,  global 
periods  or  work  RVUs  were  changed  in 
order  to  address  inconsistencies  within 
this  family  of  codes.  We  believe 
additional  review  of  the  global  period 
may  be  warranted  and  invite  comment 
on  this  issue. 

CPT  codes  56300    (Laparoscopy, 
diagnostic;  (separate  procedure))  and 
56305  (with  biopsy  (single  or  multiple)). 

The  RUC  recommended  5.00  work 
RVUs  for  CPT  code  56300  and  5.50 
work  RVUs  for  CPT  code  56305.  We 
agree  with  these  work  RVUs  but  will  be 
changing  the  global  period  of  both  of 
these  codes  to  010  days. 

CPT  code  56304    Laparoscopy, 
surgical;  with  fulguration  of  oviducts 
(with  or  without  transection),  with  lysis 
of  adhesions). 

The  RUC  recommended  10.00  work 
RVUs  for  this  CPT  code.  We  generally 
agree  with  the  rank  order  of  this 
recommendation  but  are  increasing  it  to 
10.45  work  RVUs.  We  are  increasing 
this  recommendation  because  we  added 
a  level  2  office  visit  to  the  RUC 
recommendation  (0.45  RVUs)  to  account 
for  changing  the  global  period  from  010 
to  090  days.  Additionally,  we  will  be 
discussing  a  change  in  the  descriptor 
associated  with  CPT  code  56304  with 
the  CPT  Editorial  Panel.  We  will  be 
asking  the  CPT  Editorial  Panel  to 
revised  the  code  descriptor  to  specify 
that  it  includes  an  extensive  lysis  of 
adhesions.  A  limited  lysis  of  adhesions 


is  included  in  CPT  codes  56300  and 
56305  and  is  not  paid  separately.  CPT 
code  56304  should  only  be  used  for 
extensive  lysis  of  adhesions. 

CPT  code  56303    (Laparoscopy. 
surgical:  with  fulguration  of  oviducts 
(with  or  without  transection);  with 
fulguration  or  excision  of  lesions  of  the 
ovary,  pelvic  viscera,  or  peritoneal 
surface  by  any  method). 

The  RUC  recommended  10.50  work 
RVUs  to  CPT  code  56303.  We  changed 
this  CPT  code  from  a  010  day  global 
period  to  a  090  day  global  period.  Due 
to  this  increase  in  the  global  period,  we 
are  adding  a  level  2  office  visit  to  the 
RUC  recommendation.  The  resulting 
work  RVUs  for  CPT  code  56303  are 
10.95. 

CPT  code  56345    (Laparoscopy, 
surgical;  splenectomy)  and  CPT  code 
56347  (Laparoscopy,  surgical; 
jejunostomy  (eg,  for  decompression  or 
feeding)). 

We  did  not  receive  a  RUC 
reconmiendation  for  CPT  codes  56345 
and  56347.  We  decided  that  we  will 
make  these  as  carrier-priced  codes  until 
we  receive  recommended  RVUs  from 
the  RUC.  Therefore,  no  RVUs  are  shown 
for  these  codes. 

CPT  code  56348    (Laparoscopy  with 
intestinal  resection). 

The  RUC  reconunended  20.00  work 
RVUs  for  CPT  code  56348.  We  believe 
that  the  work  involved  with  this 
procedure  is  comparable  to  that  of  CPT 
code  44145  (Partial  removal  of  colon), 
which  is  valued  at  21.29  work  RVUs. 
We  decided  to  value  CPT  code  56348  at 
the  median  value  extracted  from  a  RUC 
survey  issued  to  colorectal  surgeons.  For 
the  1998  physician  fee  schedule,  we  are 
assigning  21.00  work  RVUs  to  CPT  code 
56348. 

CPT  code  56349    (Laparoscopy. 
surgical,  esophagogastric  fundoplasty 
(eg,  Nissen,  BelseylV,  Hill,  Toupet 
procedures)). 

The  RUC  stated  that  the  work 
represented  by  CPT  code  56349  is  more 
difficult  than  that  in  its  corresponding 
open  procedure  (CPT  code  43324  valued 
at  15.18  work  RVUs).  We  do  not  agree 
that  this  procedure  has  more  work 
involved  than  either  a  lobectomy  (CPT 
code  32540  valued  at  13.31  work  RVUs) 
or  colon  resection  (CPT  code  44140 
valued  at  16.97  work  RVUs).  We  are 
reducing  the  RUC  recommendation  of 
17.75  work  RVUs  to  16.47  work  RVUs 
for  the  1998  physician  fee  schedule. 

CPT  code  56356    (Hysteroscopy. 
ablation). 

The  RUC  reconunended  9.50  work 
RVUs  for  CPT  code  56356.  Upon 
comparison  of  CPT  code  56356  to  other 
codes  within  this  £amily,  we  decided  to 
reduce  the  work  RVUs  to  6.17.  This 


decision  was  based  upon  a  comparison 
of  CPT  code  56356  to  CPT  code  56352 
(Hysteroscopy.  surgical;  with  sampling 
(biopsy)  of  endometrium  and/or  '    , 

polypectomy,  with  or  without  DAC, 
with  lysis  of  intrauterine  adhesions  (any 
method))  which  is  valued  at  6.17  work 
RVUs.  These  codes  had  identic^  times 
and  intensities  identified  in  the  survey 
of  the  clinical  vignettes  supplied  to  the 
RUC.  Therefore,  we  decided  to  reduce 
the  work  RVU  of  CPT  code  "56356  to 
6.17  work  RVUs  for  the  1998  physician     - 
fee  schedule. 

CPT  codes  591 50    (Laparoscopic 
treatment  of  ectopic  pregnancy;  without 
salpingectomy  and/or  oophorectomy) 
and  59151  (Laparoscopic  treatment  of 
ectopic  pregnancy;  with  salpingectomy 
and/or  oophorectomy). 

The  RUC  stated  that  the  survey 
respondents  substantially 
underestimated  the  number  of  post- 
procedure office  visits  associated  with 
these  procedures.  We  agree  with  the 
RUC  and  are  increasing  the  work  RVUs 
for  both  of  these  codes.  We  are  assigning 
11.20  work  RVUs  to  CPT  code  59150, 
and  11.10  work  RVUs  to  CPT  code 
59151  for  the  1998  physician  fee 
schedule. 

CPT  code  95806    (Sleep  study, 
simultaneous  recording  of  ventilation, 
respiratory  effort.  ECG  or  heart  rate,  and 
oxygen  saturation,  unattended  by  a 
technologist). 

CPT  1998  will  include  a  new  code  for 
an  luiattended  sleep  study.  Currentiy, 
CPT  code  95807  (1.66  work  RVUs)  is 
used  for  a  sleep  study  that  is  attended 
by  a  technologist  The  RUC 
recommended  1.85  woik  RVUs  for  CPT 
code  95806.  We  do  not  agree  that  there 
is  more  work  involved  in  an  unattended 
sleep  study  as  opposed  to  an  attended 
sleep  study.  We  are  assigning  1.66 
interim  woric  RVUs  to  CPT  code  95806, 
which  will  make  the  work  RVUs 
identical  to  those  of  CPT  code  95807. 

CPT  codes  99315    (Nursing  facility 
discharge  day  management;  30  minutes 
or  less)  and  99316  (Nursing  facility 
discharge  day  management;  more  than 
30  minutes). 

CPT  1998  will  include  two  new  codes 
for  nursing  facility  discharge  day 
management.  The  RUC  recommended 
1.20  work  RVUs  for  CPT  code  99315 
and  1.60  woii  RVUs  for  CPT  code 
99316.  Upon  review  of  these  values,  we 
found  that  the  projected  utilization  of 
these  new  nursing  facility  discharge 
codes  causes  a  significant  work 
neutrality  problem  within  the  bmily  of 
nursing  bcility  CPT  codes.  While  the 
codes  are  new,  the  work  is  already 
reflected  within  the  current  codes.  In 
order  to  maintain  the  same  total  pool  of 
work  RVUs  within  this  family,  we  are 
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'  reducing  the  two  new  CPT  codes  (that 
is,  CPT  codes  99315  and  99316).  as  well 
as  six  existing  codes  within  the  nursing 
facility  family  of  codes  (CPT  codes 
99301.  99302. 99303,  99311,  99312, and 
99313).  by  6.0  percent 


CPT 
code 

Descriptor 

Work 
RVUs 

99301 

Comprehensive  nursing  factt- 

1.20 

99302 

Comprehensive  nursing  facit- 
ity  assessment 

1.61 

90303 

Comprehensive  nursing  tedt- 

2.01 

98311 

Subaequent  nursing  fadiity 
cara. 

0.60 

99312 

Subsequent  nursing  faoNty 
care. 

1.00 

99313 

Subsequent  nursing  facility 
care. 

1.42 

99315 

Nursing  fadiity  discharga 
day  management:  30  mirv 
utesor  less. 

1.13 

99316 

Nursing  facility  discharge 
day  management;  more 
than  30  mirwles. 

1.50 

CPT  codes  99341  through  99345 
(Home  care  visits;  new  patient)  and 
99347  through  99350  (Home  care  visits; 
established  patient). 

The  RUC-recommended  RVUs  for  the 
home  care  visit  codes  were  established 
through  comparisons  to  CPT's  current 
ofBce  visit  codes.  Although  we  agree 
with  the  use  of  the  ofBce  visit  codes  as 
key  reference  services,  we  believe  that 
the  RUC  underestimated  the  pre-,  intra- 
,  and  p>ost-service  intensities  associated 
with  the  home  visit  codes.  We  note  that 
the  intensity  values  of  the  survey 
respondents  were  higher  for  the  home 
visit  codes  than  the  reference  codes  for 
office  visits.  We  increased  the  RUC 
recommendations  by  applying  a 
uniform  intensity  factor  increase  of  10 
percent  to  the  pre-,  intra-,  and  post- 
service  times  of  the  office  visits  codes. 
These  increased  intensities  were  then 
multiplied  by  the  typical  times  specified 
in  the  new  and  revlsied  CPT  codes  for 
the  home  visits. 


CPT 
code 

Descriptor 

WOrK 

RVUs 

99341 

Home  services;  new  patient 

1.01 

99342 

Home  services;  new  patient 

1.52 

99343 

Home  services;  new  patient 

2.27 

99344 

Home  services;  new  patient 

3.03 

99345 

Home  services;  new  patient 

3.79 

90347 

Home  services;  established 
patient 

.76 

99348 

Home  services;  established 
patient 

1^ 

99349 

Home  seoAces;  established 
patient 

2.02 

99350 

patient 

3.03 

C.  Other  Changes  to  the  1998  Physician 
Fee  Schedule  and  Clarification  of  CPT 
Definitions 

For  the  1996  physician  fise  schedule, 
we  are  establishing  or  revising  several 
alpha-numeric  HCTCS  codes  for  the 
reporting  of  certain  services  that  are  not 
clearly  described  by  existing  CPT  codes. 
We  view  these  codes  as  temporary  since 
we  will  be  referring  them  to  the  CPT 
Editorial  Panel  for  possible  inclusion  in 
futtue  editions  of  the  CPT.  Additionally, 
included  in  this  section  are  some 
clarifications  of  proper  usages  of  some 
new  or  revised  codes. 

HCPCS  codes  G0062    (peripheral 
bone  mineral  density)  and  G0063 
(central  bone  density). 

Efiective  January  1, 1998,  HCPCS 
codes  GO062,  00062-26,  G0062-TC, 
G0063,  G0063-26,  and  G0063-TC  have 
been  deleted.  Use  the  appropriate  code 
from  the  70000  section  of  the  CPT  to  bill 
for  bone  mineral  density  studies. 

CPT  code  35400    (Intraoperative 
endovascular  angioscopy  non-coronary 
vessels  or  grafts). 

Although  we  agree  with  the 
recommended  RUC  work  RVUs  for  this 
CPT  code,  some  clarification  of  proper 
usage  is  needed.  When  billing  OT  code 
35400,  units  can  only  equal  1.00 
because  the  code  descriptor  specifies 
vessels  or  grafts.  The  RVUs  assigned  are 
based  on  an  assumption  that  angioscopy 
may  be  performed  on  multiple  vessels. 

CPT  codes  44625  and  44626  (Closure 
of  colostomy). 

CPT  codes  44625  and  44626  should 
not  be  billed  with  CPT  code  44139, 
which  is  used  to  report  the 
immobilization  (take  down)  of  the 
splenic  flexiire.  By  CPT  definition,  code 
44139  can  be  used  only  in  conjunction 
with  the  partial  colectomy  codes  44140 
through  44147.  We  will  be  establishing 
a  national  claims  edit  to  ensure  that 
neither  of  these  two  codes  are  billed 
with  CPT  code  44139. 

CPT  codes  9921 7  and  99234  through 
99236    (Observation  same  day 
discharge). 

We  will  be  consulting  with  the  CPT 
Editorial  Panel  to  clarify  that  the  use  of 
these  codes  should  be  restricted  to 
observation  care  services  of  at  least  12 
hours  duration. 

CPT  code  49021    (Percutaneous 
abscess  drainage). 

Based  on  the  recommendation  of  the 
RUC.  we  are  changing  the  global  period 
of  CPT  code  49021  from  010  days  to  000 
days.  Post-opentive  care  during  the  90 
day  period  following  the  procedure  is 
not  typically  provided  for  this 
procedure. 

CPT  codes  95860  through  95870 
(Needle  EMGs). 


Although  we  have  accepted  the  RUC 
recommendations  for  this  family  of 
codes,  we  believe  some  clarification  on 
the  proper  use  of  these  codes  would  be 
beneficial. 

CPT  codes  95860.  95861.  95863.  and 
95864  (Needle  electromyogram  of  1,2, 
3,  or  4  limbs  with  or  without  paraspinals 
(cannot  bill  paraspinals  separately — 
unless  studying  paraspinals  between 
T3-T11)). 

To  bill  these  codes,  extremity  muscles 
innervated  by  three  nerves  (for  example, 
radial,  ulnar,  median,  tibial,  peroneal, 
femoral,  not  sub  branches)  or  four  spinal 
levels  must  be  evaluated,  with  a 
minimum  of  five  muscles  studied. 

CPT  code  95869    (Needle 
electromyography,  thoracic 
paraspinals). 

This  CPT  code  should  be  used  when 
exclusively  studying  thoracic 
paraspinals.  One  unit  can  be  billed, 
despite  the  number  of  levels  studied  or 
whether  unilateral  or  bilateral.  This 
cannot  be  billed  with  CPT  codes  95860. 
95861,  95863,  or  95864  if  only  Tl  and/ 
or  T2  are  studied  when  an  upper 
extremity  was  also  studied. 

CPT  code  95870    (Needle 
electromyography,  limited  study). 

This  CPT  code  can.be  billed  at  one 
unit  per  extremity.  Muscles  on  the 
thorax  or  abdomen  (unilateral  or 
bilateral).  One  unit  may  be  billed  for 
studying  cervical  or  lumbar  paraspinal 
mtiscles  (imilateral  or  bilateral), 
regardless  of  the  number  of  level  tested. 
This  code  should  not  be  billed  when  the 
paraspinal  muscles  corresponding  to  an 
extremity  are  tested  and  when  the 
extremity  codes  95860,  95861,  95863.  or 
95864  are  also  billed. 

PET  Myocardial  Perfnsian  imaging 
(HCPCS  Codes  G0030  Through  G0047) 

When  the  PET  myocardial  perfusion 
imaging  tests  were  originally  valued.   , 
they  were  considered  analogous  to  the 
SPECT  codes.  In  consultation  with  the 
RUC.  we  have  decided  to  raise  the 
values  of  the  PET  procedures.  Unlike 
the  large  field  of  view  of  SPECT 
scanners,  PET  scanners  have  a  much 
smaller  field.  In  addition,  due  to  the 
short  half-life  of  the  Rb-82  tracer, 
physician  involvement  in  patient 
positioning  is  critical  when  using  the 
PET  scanner.  For  these  reasons,  we  are 
raising  the  single  PET  myocardial 
perfusion  image  to  1.50  work  RVUs  and 
the  multiple  PET  myocardial  perfusion 
image  to  1.87  woric  RVUs. 

Cenrkal  or  Vaginal  Cancer  Screening; 
Pelvic  and  Clinical  Brsaat  E»«iiii««H«fl 
(HCPCS  Code  GOlOl) 

The  law  provides  for  coverage  and 
payment  of  screening  pelvic  and  rUn{f!«l 


/ 
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breast  examinations  effective  January  1, 
1998.  We  decided  that  this  service  is 
comparable  to  a  level  2  evaluation  and 
management  new  patient  office  visit 


HCPCS 
code 

Work 
RVUs 

Practice 

Emanse 

RVUs 

Mal- 
practice 
bxpense 

RVUs 

Q0101  ...... 

0.4fr 

0.28 

0.02 

Colorectal  Cancer  Screening  (HCPCS 
Codes  G0104  Thro^  G0107) 

Section  4104  of  the  BBA  1997 
provides  for  Medicare  coverage  of 
colorectal  cancer  screening  tests 
effsctive  for  services  provided  on  or 
after  January  1, 1998.  The  law  provides 
for  coverage  and  payment  for  screening 
fscal-occult  Mood  tests,  screening 
flexible  sigmoidoscopy,  screening 
colonoscopy,  and  other  such  tests 
determined  to  be  appropriate  by  the 
Secretary.  We  are  setting  payment 
amounts  for  screening  sigmoidoscopy, 
screening  colonoscopy,  barium  enema, 
and  screening  featl-occult  blood  tests, 
asfolloMTs: 

Flexihle  Sigmoidoacopy  (HCPCS  Code 
G0104) 

The  law  provides  that  payment  for 
screening  flexible  sigmoidoscopies  be 
made  at  rates  consistent  with  payment 
for  similar  or  related  services  under  the 
physician  fee  schedule,  not  to  exceed 
the  rates  for  a  diagnostic  flexible 
sigmoidoscopy  (CPT  45330J.  We  have 
created  a  new  code —  HCPCS  code 
G0104  (Colorectal  cancer  screening; 
flexible  sigmoidoscopy) — ^to  be  used  for 
screening  flexible  sigmoidoscopy.  We 
believe  that  the  work  is  the  same 
whether  the  procedure  is  a  screening  or 


a  diagnostic  sigmoidoscopy  and  are 
therefore  assigning  the  same  RVUs  to 
HCPCS  code  G0104  as  those  assigned  to 
CPT  code  45330  in  Addendum  B. 

Screening  Colonoacopy  (HCPCS  Code 
G0105) 

The  law  provides  that  payment  for  '^ 
screening  colonoscopies  be  paid  at  rates 
consistent  with  payment  for  similar  or 
related  services  imder  the  physician  fse 
schedule,  not  to  exceed  the  rates  for  a 
diagnostic  colonoscopy  (CPT  45378). 
We  have  created  a  new  code —  HCPCS 
code  G0105  (Colorectal  cancer 
screening;  colonoscopy  on  individual  at 
high  risk) — to  be  used  for  screening 
colonoscopy.  We  believe  that  the  work 
is  the  same  whether  the  procedure  is  a 
screening  or  a  diagnostic  colonoscopy, 
and  we  are  therefore  assigning  the  same 
RVUs  to  HCPCS  code  G0105  as  those 
assigned  to  CPT  code  45378  in 
Addendum  B. 

Barium  Enema  (HCPCS  Coda  G0109) 

The  law  provides  that  payment  for 
colorectal  cancer  screening-barium 
enema  be  paid  at  rates  consistent  with 
payment  for  similar  or  related  services 
under  the  physician  fee  schedule.  We 
believe  that  the  work  is  analogous  to 
CPT  code  74280  (Contrast  x-ray  exam  of 
the  colon),  and  we  are  dierefore 
assigning  the  same  RVUs  to  HCPCS 
code  G0106  as  those  assigned  to  CPT 
code  74280  in  Addendum  B. 

Fecal-Occuh  Blood  Tarts  (HCPCS  Code 
G0107) 

The  law  provides  that  screening  fscal- 
occult  blood  tests  be  paid  at  the  same 
rate  as  diagnostic  fiscal-occult  blood 
tests  (CPT  code  82270)  paid  under  the 
clinical  laboratory  fse  schedule.  We 


have  cneted  a  new  code —  HCPCS  code 
G0107  (Colorectal  cancer  scraeni^ 
fecal-occult  blood  test.  1-3 
simultaneous  determinations) — to  be 
used  for  screening  facal-occult  blood 
tests.  This  code  will  be  carrier-priced  at 
the  pa3anent  amount  that  the  carrier 
pays  for  CPT  code  82270  under  die 
clinical  laboratory  fee  schedule. 


HCPCS 
code 


Q01M 
Q0106 
001 06 
G0107 


Work 
RVUt 


a9B 

3.70 
0.90 


rracHoe 

enanae 

RVUs 


1.23 

4.13 
2.58 


aapanea 
RVUs 


ai2 

0.39 
0.21 


Lab  Fee  Schedule 


National  Emphysema  Treatment  Triak    ] 
(NETT)  (CPT  Codes  GOllOTbowh  ■■. 

G0119) 

The  following  codes  have  been  added   j 
to  the  physician  fse  schedule  for  the  use   : 
of  phjmcians  participating  in  the  NETT    i 
study.  The  National  Emphysema 
Treatment  Trials  (NETT)  are  co- 
sponsored  by  HCFA  and  the  National        *■ 
Heert.  Lung,  and  Blood  Institute  with 
the  Johns  Hopkins  University  as  the  , 

coordinating  center  for  the  study.  The 
study  is  to  last  7  years  starting  August      i 
1, 1907.  Since  the  use  of  these  codes 
will  be  limited  to  some  18  clinical  ^ 

centers  and  physicians  associated  widi 
these  centers,  either  direcUy,  as  in 
furnishing  services  in  the  centers' 
outpatient  departments  or  in  rural 
where  some  of  the  participating 
beneficiaries  live,  these  codes  will  be 
listed  as  restricted  and  can  only  be 
billed  by  those  participating  in  the 
NETTstndy. 


HCPCS  code 


G0110  .. 
G0111  ., 
G0112  .. 
G0113  .. 
G0114  .. 
G0115  .. 
00116  .. 


Descriptor 


NETT  Pulm  Rehab;  education/skills  training,  individutf  „. 

NETT  Pubn  Rehab;  educatkxVskiUs  training,  group 

NETT  Pulm  Rehab;  nutritional  guidance— initial 

NETT  Pulm  Rehab;  nutritkxiai  guklance— subsequent 

NETT  Pulm  Rehab:  psychosocial  oonsuttatkm 

NETT  Pulm  Rehab;  psychotogk^l  testing „ 

NETT  Pukn  Rehab;  Psycho-social  counaeing    indMdurt 


•na*- 


WulK 

RVUa 


0.90 
027 
1.72 
1.29 
1.20 
1.20 
1.11 


Practice 


0.26 
0.20 
0J7 
a77 
0.35 
0.36 
0.36 


emenae 
RVUs 


0.04 
aG2 

aio 

0.09 
0.11 

an 
ao5 


V.  Provisions  of  tlw  Final  Rule 

The  provisions  of  this  final  rule 
restate  the  provisions  of  the  June  18. 
1997,  proposed  rule  except  as  noted 
elsewhere  in  this  preamble.  Following  is 
a  highlight  of  the  exceptions: 

For  our  proposal  relating  to  physician 
supervision,  we  are  adoptiiig  our 
proposal  to  assign  an  appropriate  level 
of  physician  supervision  to  every 
di^nostic  test  payable  under  the 


physician  fee  schedule  with  exceptions 
for  CNtain  procedures  personally 
performed  by  qualified  independent 
psychologists,  clinical  psychologists, 
qualified  audiologists,  and  physical 
therapists  who  are  certified  as  qualified 
electrophysiologic  clinical  specialists. 
With  respect  to  several  groupings  of 
diagnostic  codes,  we  have  changed  our 
propoaad  policy  besed  on  comments 
from  the  |:^ysidan  specialities  most 


involved  with  partictdar  groups  of 
codes.  In  some  cases,  such  as  CTs  and 
MRIs  performed  without  the  use  of 
contrast  matwials,  we  have  lowered  the 
level  of  required  physician  supervision. 
In  othen.  such  as  ultrasound 
procedures,  we  have  increased  the  level 
of  required  supervision.  We  are  ' 
publishing  a  listing  of  diagnostic  oodea 
in  the  preamble  of  this  document  with 
the  \BvtA  of  phjfsician  supervision  we 
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have  determined  to  be  appropriate.  In 
addition,  we  are  adding  a  field  to  the 
physician  fee  schedule  data  base 
indicating  the  appropriate  level  of 
supervision.  We  anticipate  that  there 
will  ccmtinue  to  be  discussions  among 
HC7A.  physician  specialty  groups,  and 
others  about  these  levels  of  supervision, 
and  we  expect  that  the  indicators 
applicable  to  individual  procedures  will 
be  changed  from  time  to  time  as  is 
currently  the  case  with  other  data  base 
indicators. 

As  a  result  of  our  review  of  the 
comments,  we  have  decided  that  tite 
actual  charge  issue,  including  the 
implications  for  beneficiary  out-of- 
pocket  expense,  requires  further  study. 
We  received  numerous  comments  from 
individual  physicians  and  suppliers  and 
the  organizations  that  represent  them  in 
opposition  to  this  proposal. 

Based  on  provisions  in  the  BBA  1997, 
we  are  not  implementing  the  system  of 
resource-based  practice  expense  RVUs 
contained  in  the  proposed  rule  for  1998. 
Rather,  we  are  implementing  the 
provision  of  the  BBA  1997  that  reduces 
practice  expense  RVUs  for  certain 
services  and  uses  the  monies  to  increase 
practice  expense  RVUs  for  office  visits. 
Specifically,  we  are  making  the 
foUowiDg  changes  from  the  regulations 
proposed  in  our  Jime  18, 1997  proposed 
rule: 

•  In  §414.22  (Relative  value  units 
(RVUs)),  we  are  stating  that  the  practice 
expense  RVUs  for  certain  services  are 
reduced  to  110  percent  of  the  work 
RVUs  for  those  services.  We  are  also 
stating  that  the  following  two  categories 
of  services  are  excluded  from  this 
limitation: 

•  The  service  is  provided  more  than 
75  percent  of  the  time  in  an  office^--    — 
setting;  or 

•  The  1998  proposed  resource-based 
practice  expense  RVUs  (as  specified  in 
the  June  18. 1997  physician  fee 
schedule  proposed  rule)  for  the  specific 
site,  either  in-o£Bce  or  out-of-o£Bce, 
increased  from  its  1997  practice  expense 
RVUs. 

bi  §  414.32  (Determining  payments  for 
certain  physician  services  furnished  in 
fedlity  settings),  we  are  revising 
paragraph  (b)  to  state  that  if  physician 
services  of  the  type  routinely  furnished 
in  a  physician's  office  are  furnished  in 
fKility  settings,  the  fee  schedule 
amount  for  those  services  is  determined 
by  reducing  the  applicable  practice 
expense  RVUs  for  the  service  by  SO 
percenL 

We  are  not  revising  S  414.34  (Payment 
for  services  and  supplies  incident  to  a 
physician's  service)  because  our 
resource-based  practice  expense  system 


is  not  being  implemented  as  proposed 
in  the  Jime  18, 1997  proposed  rule. 

We  are  adding  the  following  changes 
to  regulations  required  by  the  BBA 
1997: 

•  In  §410.34  (Mammography 
services:  Conditions  for  and  limitations 

^^  coverage),  we  are  expanding 
coverage  of  screening  mammography 
services,  effective  January  1,  1998.  to 
provide  for  payment  for  annual 
screening  for  all  women  beneficiaries 
age  40  and  over. 

•  We  are  adding  a  new  §410.37 
(Colorectal  cancer  screening  tests: 
Conditions  for  and  limitations  on 
coverage)  to  provide  for  Medicare 
coverage  of  colorectal  cancer  screening 
tests  effective  for  services  provided  on 
or  after  January  1, 1998. 

•  We  are  adding  a  new  §410.56 
(Screening  pelvic  examinations)  to 
provide  for  new  coverage  of  screening 
pelvic  exams  (including  a  clinical  breast 
exam)  for  all  women  beneficiaries 
sub)ect  to  certain  frvquency  and 
payment  limitations. 

VI.  Collection  of  InformatiMi 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA),  agencies  are  required  to 
provide  a  60-day  notice  in  the  Federal 
Register  and  solicit  public  comment 
before  a  collection  of  information 
requirement  is  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval.  In  order  to  fairly 
evaluate  whether  an  information 
collection  should  be  approved  by  OMB. 
section  3506(c)(2)(A)  of  the  PRA 
requires  that  we  solicit  comment  on  the 
following  issues: 

•  Whether  the  information  collection 
is  necessary  and  useful  to  carry  out  the 
proper  functions  of  the  agency; 

•  The  accuracy  of  the  agency's 
estimate  of  the  information  collection 
burden; 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

Therefore,  we  are  soliciting  public 
comment  on  each  of  these  issues  for  the 
information  collection  requirements 
disctissed  below. 

Under  5  CFR  1320.3(b)(2),  the  burden 
associated  with  the  time,  effort  and 
financial  resources  necessary  to  comply 
with  a  collection  of  information  that 
would  be  incurred  by  persons  in  the 
normal  course  of  business  is  excluded 
from  an  information  collection.  The 
burden  in  connection  with  such  types  of 
collection  activities  can  be  disregarded 
if  it  can  be  demonstrated  that  such 


collection  activities  are  usual  and 
customary.  Each  of  the  collection 
requirements  referenced  below  are  of 
the  type  that  are  usual  and  customary  in 
the  conduct  of  commercial  business. 
Thus,  we  believe  they  fell  under  this 
exception. 

Under  5  CFR  1320.3(b)(3).  a  collection 
of  information  conducted  or  sponsored 
by  a  Federal  agency  that  is  also 
conducted  or  sponsored  by  a  unit  of 
State,  local  or  tribal  government  is 
presumed  to  impose  a  Federal  burden 
except  to  the  extent  that  the  agency 
shows  that  such  State,  local,  or  tribal 
requirement  would  be  imposed  even  in 
the  absence  of  a  Federal  requirement 

The  following  sections  contain 
information  collection  requirements  that 
we  believe  meet  these  requirements 
listed  above;  therefore,  the  burden  is 
exempt  from  the  Act 

Section  410.33(b)(2)  (Supervising 
physicians)  must  maintain 
dociunentation  of  sufficient  physician 
resources  during  all  hours  of  operation 
to  assure  that  the  required  physician 
supervision  is  furnished. 

Section  410.33(c)  (Non-physician 
personnel)  must  maintain 
documentation  available  for  review 
certifying  that  non-physician  personnel 
have  the  training  and  proficiency  as 
evidenced  by  licensure  or  certification 
by  the  appropriate  State  health  or 
education  department  or,  in  the  absence 
of  a  State  licensing  board,  a  national 
credentialing  body.  -.  . 

Section  410.33(e)  (Multi-State 
entities)  that  operate  across  State 
boundaries  must  maintain 
documentation  that  its  supervising  >- 

physicians  and  technicians  are  licensed 
and  certified  in  each  of  the  States  in 
which  it  is  furnishing  services. 

The  information  collection 
reqtiirement  and  associated  burden  as 
siunmarized  below  is  subject  to  the 
PRA: 

Section  410.33(b)(2)  (Supervising 
physicians)  must  evidence  proficiency 
in  the  performance  and  interpretation  of 
each  type  of  diagnostic  procedure 
performed  by  the  IDTF.  The  proficiency 
may  be  documented  by  certification  in 
specific  medical  specialties  or 
subspecialties  or  by  criteria  established 
by  the  carrier  for  the  service  area  in 
which  the  IDTF  is  located. 

The  public  reporting  burden  for  this 
record  keeping  requirement  is  mininml, 
There  are  about  500  IPLs,  which  we 
assume  will  wish  to  become  IDTFs.  each 
requiring  five  minutes  to  document 
proficiency  by  certification  in  specific 
medical  specialties  or  subspecialties  or 
by  criteria  established  by  the  carrier  for 
the  service  area  in  which  the  IDTF  is 
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located.  The  total  public  biuden  is  42 
houra. 

We  have  submitted  a  copy  of  this  final 
rule  with  comment  to  OMB  for  its 
review  of  the  information  collection 
requiremenU  in  §  410.33(b)(2).  This 
requirement  is  not  effective  imtil  it  has 
been  approved  by  OMB. 

If  you  comment  on  any  of  these 
information  collection  and 
recordkeeping  requirements,  please  mail 
copies  directly  to  the  following: 
Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Information  Technology  Investment 
Management  Group,  Division  of 
HCFA  Enterprise  Standards,  Room 
C2-26-17,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850,  Attn: 
Louis  Blank  BP£>-884 
Office  of  Information  and  Regulatory 
Afhin,  Office  of  Management  and 
Budget,  Room  10235.  New  Executive 
Office  Building.  Washington,  DC 
20503,  Attn.:  Allison  Herron  Eydt, 
HCFA  Desk  Officer 

Vn.  Waiver  of  Proposed  Rulemaking 
and  Raaponsa  to  Comments 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Re^sler  and  invite  prior  public 
comment  on  proposed  rules.  The  notice 
of  proposed  rulemaking  can  be  wraived, 
however,  if  an  agency  finds  good  cause 
that  a  notice-and-comment  procedure  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest  and  it  incorporates 
a  statement  of  the  finding  and  its 
reasons  in  the  rule  issued.  We  find  good 
cause  to  waive  the  notice-and-comment 
procedure  with  respect  to  a  number  of 
provisions  included  in  this  final  rule,  as 
explained  below. 

With  respect  to  the  BBA  1997 
provisions  in  this  final  rule  affecting 
pajrment  under  the  RVU  system,  we 
noted  that  the  BBA  1997  was  enacted 
shortly  after  the  proposed  rule  was    . 
published.  It  delayed  the 
implementation  of  the  resource-based 
practice  expense  RVU  system  until 
January  1. 1999  and  specifies  the 
manner  in  which  practice  expense 
RVUs  in  1998  are  adpisted.  As 
explained  in  section  M.  A.  of  this 
preamble,  we  are  conforming  the  rules 
to  be  in  compliance  with  these 
provisions  of  the  statute.  Our  change  is 
technical  in  nat\u«  and  does  not 
interpret  the  law.  To  submit  such  a 
technical,  conforming  change  to  notice- 
and-comment  rulemaking  would  be 
both  impracticable  and  unnecessary. 
Since  the  Congress  intended  that  these 
provisions  be  effective  on  January  1, 
1908  and  intended  to  forestall 
significant  adjustments  in  payment  that 
would  have  occuned  under  the  pre- 


amendment  practice  expense  provision, 
it  is  in  the  public  interest  to  issue  this 
rule  in  final  form. 

With  respect  to  the  BBA  1997 
provisions  relating  to  coverage  of 
screening  manunography,  coverage  of 
screening  pelvic  examinations  and 
colorectal  cancer  screening,  and  the 
related  payment  changes,  our  reasoning 
is  somewhat  similar.  This  rule  conforms 
the  regulations  to  the  revisions 
contained  in  sections  4104  and  4102  of 
the  BBA  1997.  In  addition,  inso&r  as 
these  regulations  relate  to  coverage 
conditions  under  authority  granted  by 
section  1862(a)(1)(A)  of  the  Act.  they  are 
exempted  bom  public  comment 
requirements  puratiant  to  section 
1869(b)(3)(B)  of  the  Aat  If  we  were  to 
delay  issuing  a  final  rule  beyond 
January.  1998,  the  statutory  effective 
date  of  the  benefit  our  rules  would  be 
in  conflict  with  the  statute,  which  could 
cause  confusion  and  would  not  be  in  the 
public  interest 

We  also  note  that,  imder  express 
authority  contained  in  section 
1871(bH2)(B)  of  the  Act  (42  U.S.C. 
1395hh(b)(2)(B))  issuing  a  proposed  rule 
is  unnecessary  iJF  a  statute  establi^es  a 
specific  deadline  for  the 
implementation  of  a  provision  and  the 
deadline  is  less  than  150  days -after  the 
enactment  of  the  statute  in  which  the 
deadline  is  contained.  The  BBA  1997 
was  enacted  on  August  5. 1997.  less 
than  150  days  bom  the  statute's 
e£foctive  date  of  January  1. 1998. 

The  BBA  1997  provision  related  to 
colorectal  cancer  screening,  as  described 
in  section  m.  C.  of  this  preamble, 
requires  us  to  publish  a  statement  of 
coverage  or  noncoverage  of  screening 
barium  enemas  in  the  Federal  B«gf«Hw 
by  November  3, 1997.  As  noted  in  our 
preamble  discussion,  there  was 
extensive  consultation  before  we 
reached  our  decision.  According  to  the 
National  Cancer  Institute,  colorectal 
cancer  is  the  second  leading  cause  of 
death  from  cancer  in  the  United  States. 
It  is  deariy  in  the  public  interest  to 
make  this  benefit  available  without 
delay  and  to  bring  our  regulations  into 
line  with  the  expanded  coverage. 

In  part  IV.  B.  2.  of  this  preamole.  we 
identify  a  number  of  interim  1997 
codes.  Since  medical  practice  is 
dynamic,  changes  occiu*  in  coding  or 
procedures  and  it  is  always  possible  that 
some  changes  occ\ir  after  we  have 
submitted  aai  proposal  for  public 
comment  To  address  these  changes,  we 
identify  "interim"  RVUs  for  new  and 
revised  codes.  To  the  extent  possible, 
we  subject  these  interim  RVUs  to  all  the 
procedures  and  considerations 
applicable  to  all  RVUs,  except 
publishing  them  in  the  Federal  Kagiater 


for  public  comment  It  has  been  our 
practice  to  implement  theee  interim 
RVUs.  along  with  the  "final"  RVUs  so 
that  payment  can  be  consistently  made 
diuing  the  upcoming  fee  schedule  year, 
and  to  solicit  comments  on  the  interim 
codes.  We  evaluate  and  respond  to  the 
comments  in  the  next  annual  gna]  rule. 
The  public  has  recognized  over  the 
years  that  this  approach  has  been  in  the 
public  interest  1^  allowing  public 
participation  yet  permitting  immediate, 
consistent  payment  to  be  lEUEule. 

For  the  aoove  reasons,  we  find  good 
cause  to  waive  notioB-and-comment 
rulemaking.  We  invite  written 
comments  on  the  BBA  1987  provisions 
and  the  interim  RVUs  for  selected 
procedures  identified  in  Addendum  C 

Because  of  the  large  number  of  itnns 
of  correspondence  we  normaUy  receive 
on  Federal  Regieter  doctiments 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preemble.  and.  if  we  proceed  widi 
a  subsequent  document  we  will 
respond  to  the  comments  in  the 
preamble  to  that  doctunent 

VnL  Ragnlatory  InqMct  Analyris 

We  have  examined  the  impacts  of  this 
final  rule  imder  Executive  Q^der  (E.O.) 
12866,  the  Unfunded  Mandates  Act  of 
1995,  and  the  Regulatory  Flexibilify  Act 
E.0. 12866  directs  agencies  to  assess  all 
costs  and  benefits  of  available  r^tilatory 
alternatives  and.  when  regulation  ia      .^ 
necessary,  to  select  regulatory 
approaches  that  mayimiro  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safefy 
effects;  distributive  impacts  and  equify). 
A  regulatory  impact  analysis  (RIA)  mnat 
be  prepared  for  major  rules  with 
economically  significant  efiiects  ($100 
million  or  more  annually)  The  benefit 
changes  in  this  final  rule  due  to  the  BBA 
1997  will  result  in  additional 
expenditures  for  calendar  year  1998  in 
excess  of  $100  million. 

Because  the  expenditures  resulting 
from  this  final  rule  are  expected  to 
exceed  $100  million,  it  is  considered  a 
major  rule,  and.  as  required  by  law,  this 
final  rule  is  subject  to  congressional 
review.  Therefore,  this  final  rule  is 
being  forwarded  to  the  Congress  for  a 
60-day  review  period. 

The  Unfunded  Mandates  Reform  Act 
of  1995  also  requires  (in  section  202) 
that  agencies  prepare  an  assessment  of 
anticipated  costs  and  benefits  for  any 
rule  that  may  result  in  an  annual 
expwnditxire  by  State,  local,  or  tribalr^  '  '^l 
govemments.  in  the  aggregate,  or  by  die 
private  sector^of  $100  miUion.  The  final 
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rule  has  no  consequential  effiect  on 
State,  local,  or  tribal  governments.  We 
believe  the  private  sector  costs  of  this 
rule  Gill  below  these  thresholds,  as  well. 

A.  Regulatory  Flexibility  Act 

Consistent  with  the  provisions  of  the 
Regulatory  Flexibility  Act  we  analyze 
options  for  regulatory  relief  for  small 
businesses  and  other  small  entities.  We 
prepare  a  Regulatory  Flexibility 
Analysis  (RFA)  unless  we  certify  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  RFA  is  to 
include  a  justification  of  why  action  is 
being  taken,  the  kinds  and  number  of 
small  entities  the  final  rule  will  affect, 
and  an  explanation  of  any  considered 
meaningful  options  that  achieve  the 
objectives  and  will  lessen  any 
significant  adverse  economic  impact  on 
the  small  entities. 

For  purposes  of  the  Act,  all 
physicians  are  considered  to  be  small 
entities.  Thus,  we  have  prepared  the 
following  analysis,  which,  together  with 
the  rest  of  this  preamble,  meets  all  three 
assessment  requirements.  It  explains  the 
rationale  for  and  purposes  of  the  rule, 
details  the  costs  and  benefits  of  the  rule, 
anal3rze8  alternatives,  and  presents  the 
measures  to  minimize  the  burden  on 
small  entities. 

B.  Geographic  Practice  Cost  Index 
Changes 

Changes  in  GPCIs  do  not  affect  total 
payments  under  the  physician  fee 
schedule  but  rather  redistribute 
payments  among  payment  localities.  An 
estimate  of  the  overall  redistributive 
effects  can  be  seen  by  examining  the 
changes  in  locality  geographic 
adjustment  factors  or  CAFs.  The  GAFs 
are  a  weighted  composite  of  the  locality 
GPCIs.  Addendiun  F  is  a  comparison  of 
1997  and  1999  locality  CAFs.  As  this 
comparison  shows,  58  of  the  89 
localities  will  experience  changes  in 
pajrments  of  less  than  0.5  percent;  76  of 
the  80  localities  will  experience  changes 
in  payments  of  less  than  1  percent;  and 
onfy  3  of  the  89  localities  will 
experience  changes  in  payment  of  2 
percent.  The  effects  will  be  even  less  in 
1906  as  the  GPQ  revisions  are  phased 
in  equally  over  a  2-year  period.  The 
effects  of  the  GPCI  revisions  are  thus 
negligible  in  most  cases,  and  very 
minimal  in  all  others. 

C  Fee  Schedule  for  Clinical 
Psychologist  Services 

Before  January  1 ,  1997,  the  clinical 
psychologist  fee  schedule  was  derived 
from  the  reasonable  charge  payment 
system  and  was  updated  by  an 
economic  index  different  from  that  used 


for  the  physician  fee  schedule.  As  a 
result,  relative  to  physicians'  services. 
Medicare  allowances  for  certain  clinical 
psychologist  services  in  many  localities 
were  artificially  high  or  low.  Moreover, 
there  were  wide  geographic  variations 
in  Medicare  rates  for  clinical 
psychologists  as  well  as  for  clinical 
social  workers,  whose  rates  are  set,  by 
statute,  at  75  percent  of  clinical 
psychologists'  rates.  * 

Effiective  January  1, 1997,  the  fee 
schedule  for  clinical  psychologist 
services  is  linked  to  the  physician  fee 
schedule.  The  fee  schedule  for  clinical 
psychologist  services  is  set  at  100 
percent  of  the  physician  fee  schedule 
amount  for  the  corresponding  service. 
This  payment  poRcy  was  prompted  by 
the  creation  of  new  psychotherapy 
codes  that  make  a  distinction  between 
services  that  include  or  exclude  medical 
evaluation  and  management. 

Both  previous  and  current  clinical 
psychologist  fee  schedules  were 
implemented  through  carrier 
instruction.  Because  this  final  rule  will 
codify  current  payment  policy,  there 
will  be  no  impact  on  Medicare  program 
or  beneficiary  expenditures. 

D.  Diagnostic  Tests 

Our  policy  specifies  the  level  of  . 
physician  supervision  required  for 
diagnostic  tests  furnished  in  settings  in 
which  such  services  are  payable  under 
the  physician  fee  schedule.  All  of  these 
tests  will  require  at  least  a  general  level 
of  physician  supervision  (that  is, 
responsibility  for  the  equipment  and 
nonphysician  personnel).  The  following 
services  will  be  excepted  from  this 
provision: 

•  Diagnostic  mammography 
procedures  regulated  by  the  FDA. 

•  Certain  tests  personally  performed 
by  qualified  audiologists  as  discussed 
earlier. 

•  Certain  testing  services  personally 
performed  by  qualified  independent 
psychologists  and  clinical  psychologists 
as  discussed  earlier. 

This  policy  may  result  in  some 
program  savings  due  to  the  denial  of 
payments  for  tests  that  are  not 
reasonable  and  necessary  because  the 
required  level  of  physician  supervision 
was  not  furnished.  However,  we  do  not 
have  data  on  which  to  base  an  estimate 
of  savings.  We  expect  that  most  testing 
entities  that  did  not  previously  furnish 
testing  with  the  level  of  physician 
supervision  required  under  the  proposal 
in  our  June  18, 1997  proposed  rule  (62 
FR  33179  through  33181)  will  modify 
the  way  they  furnish  testing  services  to 
conform  to  the  new  policy. 

We  will  also  create  a  new  tyjte  of 
entity  known  as  an  independent 


diagnostic  testing  fecility  (IDTF)  with 
specific  national  standards.  It  will 
replace  the  existing  IPL.  Since  the 
current  IPL  national  policy  is  based  on 
State  law  and  local  Medicare  carrier 
policy,  it  is  likely  that  some  IPLs  in 
certain  areas  will  be  more  affected  by 
this  proposal  than  others.  We  do  not 
have  any  data  upon  which  to  base  any 
estimates  of  savings  at  this  time.  There 
are  wide-spread  allegations  of 
unnecessary  testing  furnished  by  IPLs 
under  the  current  policy.  Our  new 
policy  is  designed  to  assist  Medicare 
carriers  in  addressing  these  allegations. 

E.  Reasonable  Compensation  Equivalent 
Limit  Update  Factor 

The  methodology  ciurently  employed 
to  update  the  physician  fee  schedule 
uses  an  inflation  bctor  distiiK:t  from  the 
CPI-U  used  to  update  the  reasonable 
compensation  equivalent  limits.  To 
achieve  a  measure  of  consistency  in  the 
methodologies  employed  to  determine 
reasonable  payments  to  physicians  for 
physicians'  direct  medical  and  surgical 
services  furnished  to  individual  patients 
and  reasonable  compensation  levels  for 
physicians'  services  that  benefit 
provider  patients  generally,  we  are 
revising  the  methodology  used  to 
update  the  reasonable  compensation 
equivalent  limits  by  adoptiiig  the 

f>hysician  fee  schedule's  inflation  fector 
the  MEI)  to  update  the  reasonable 
compensation  equivalent  limits.  For 
cost  reporting  periods  beginning  on  or  ' 
after  January  1, 1998,  updates  to  the 
reasonable  compensation  equivalent 
limits  will  be  calculated  using  the  MEI. 
Because  we  are  not  making  an  actual 
update  to  the  reasonable  compensation 
equivalent  limits  at  this  time  that  is 
based  on  the  MEI  for  cost  reporting 
periods  beginning  on  or  after  January  1, 
1998,  this  change  in  policy  will  not 
have  an  impact  on  Medicare  program  or 
beneficiary  expenditures  at  this  time. 

F.  Payment  to  Participating  and 
Nonparticipating  Suppliers 

We  are  revising  the  definitions  at 
§414.2  (Definitions)  to  define  a 
"participating  supplier"  as  being  a 
supplier  as  defined  in  §  400.202,  which 
includes  physicians  as  suppliers,  when 
they  have  an  agreement  with  HCFA  to 
participate  in  Part  B  of  Medicare  in 
effect  on  the  date  of  the  service. 
Similarly,  we  are  defining 
"nonparticipating  supplier"  as  a 
supplier  that  does  not  have  an 
agreement  with  HCFA  to  participate  in 
Part  B  of  Medicare  in  effect  on  the  date 
of  the  service. 

We  are  also  revising  §  414.20 
(Formula  for  computing  payment 
amounts)  to  clarify  that  the  formula  in 
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the  section  computes  the  fee  schedule 
amount,  which  may  differ  from  the 
payment  basis,  and  to  clarify  that  the  fee 
schedule  amount  for  a  nonparticipating 
supplier  is  95  percent  of  the  fee 
schedule  amount  for  a  participating 
supplier.  We  are  also  revising  the 
heading  of  §414.20  to  read  "Formula  for 
'computing  fee  schedule  amounts"  to 
reflect  more  accurately  the  content  of 
the  section. 

We  are  revising  §  414.48  (Limits  on 
actual  charges  of  nonparticipating 
suppliers),  which  describes  the 
Medicare  limiting  charge  for 
nonparticipating  suppliers  to  clarify  that 
the  limiting  charge  is  115  percent  of  the 
fiae  schedufe  amount  for 
nonparticipating  physicians  as 
calculated  in  §  414.20(b). 

The  changes  to  §§414.2,  414.20,  and 
414.48  will  have  no  impact  on  Medicare 
pajrment.  beneficiaries,  physicitms, 
other  suppliers  of  physician  services, 
Medicare  carriers,  or  other  insiirers.  We 
believe  that  Medicare  carriers  are 
currently  properly  calculating  the  fee 
schedule  amounts  for  participating  and 
nonparticipating  suppliers  and  are 
paying  based  on  those  properly 
calculated  amounts.  These  changes  are 
intended  to  conform  out  regulations  to 
the  law  and  current  practice. 

G.  Increase  in  Work  Relative  Value 
Units  for  Global  Surgitxil  Sennces  to 
Account  for  the  1997  Increases  for  Work 
Relative  Value  Units  in  Evaluation  and 
Management  Services 

In  our  November  22, 1996  final  rule 
with  comment  period,  as  part  of  the  5- 
year  review  of  all  physician  work  RVUs, 
we  increased  most  of  the  work  RVUs  for 
evaluation  and  management  services  for 
hospital  and  office  or  other  outpatient 
visits.  We  revised  the  work  RVUs  for 
evaluation  and  management  services 
partly  in  recognition  of  the  increase  in 
preservice  and  postservice  work.  At  that 
time,  we  made  no  adjustments  to  the 
work  RVUs  assigned  to  global  surgical 
services,  which,  in  addition  to  the 
surreal  procedure,  include  the  related 
preservice  and  postservice  evaluation 
and  management  visits  a  surgeon 
provides  within  a  defined  p«niod  of 
time. 

Upon  further  examination  of  Uiis 
issue,  we  are  increasing  the  work  RVUs 
for  global  surgical  services  to  be 
consistent  with  the  1997  increases  in 
the  work  RVUs  for  evaluation  and 
management  services. 

Because  the  increases  in  the  work 
RVUs  for  global  surgical  services  will 
cause  an  increase  in  payments  for  those 
services,  we  must  reduce  all  payments 
by  0.7  percent  to  maintain  budget 
neutrality. 


H.  Caloric  Vestibular  Testing 

We  are  reducing  the  work  and 
malpractice  RVUs  for  CPT  code  92543 
global  service  and  CPT  code  92543-26, 
and  the  malpractice  RVUs  for  CPT  code 
92543-TC  to  25  percent  of  what  they 
would  otherwise  be.  Therefore, 
beginning  in  1998.  when  a  physician 
performs  and  interprets  four  irrigations, 
the  physician  will  bill  Medicare  for  ficmr 
units  of  CPT  code  92543  (that  is.  the 
global  service).  When  a  physician 
interprets  four  irrigations,  the  physician 
will  bill  four  units  of  CPT  code  92543- 
26.  When  a  physician  or  supplier 
performs  four  irrigations,  the  physician 
or  supplier  will  bill  four  units  of  CPT 
code  92543-TC. 

As  part  of  the  overall  policy  of 
resource-based  practice  expense  RVUs 
for  all  codes,  we  are  establishing 
practice  expense  RVUs  for  CPT  code 
92543  global  service.  -26.  and  -TC  based 
on  the  assumption  that  one  unit  of  the 
service  equals  one  irrigation  or  the 
interpretation  of  one  irrigation. 

We  expect  the  changes  to  the  RVUi 
for  caloric  vestibular  testing  to  have  no 
impact  on  Medicare  program  or 
beneficiary  expenditures  because  this  is 
actually  a  change  in  coding 
interpretation  rather  than  a  change  in 
value.  Medicare  has  interpreted  one  unit 
of  CPT  code  92543  to  mean  up  to  four 
irrigations  and  has  established  its  RVUs 
based  on  that  interpretation.  The  AMA 
interprets  one  unit  to  mean  one 
irrigation.  Therefore,  when  the  usual 
service  is  furnished  (that  is,  a  total  of 
four  irrigations — two  to  each  ear), 
Medicare  instructed  physicians  to  bill 
for  that  as  one  unit  of  service,  while  the 
AMA's  instructions  considered  it  four. 
We  are  now,  in  a  budget-neutral  fiuhion. 
adopting  the  AMA  interpretation  to 
reduce  billing  confusion  regarding  this 
code.  The  change  is  being  made  by 
having  what  used  to  be  one  service — (m 
Medicare  purposes — now  equal  four 
services,  while  at  the  same  time 
esUblishing  the  RVU  levels  at  25      '^ '  7  • 
percent  of  what  they  would  have 
otherwise  been. 

/.  Clinical  Consultations 

The  regulations  set  forth  at  §  415.130 
(Conditions  for  payment  Physician 
pathology  services),  paragraph  (b) 
(Clinical  consultation  services),  require 
that  a  clinical  consultation  meet  four 
criteria  before  it  can  be  paid.  One  of 
these  criteria  is  that  the  clinical 
consultation  must  be  requested  by  the 
patient's  attending  physician.  We  have 
allowed  a  standing  order  policy  to  be 
used  as  a  substitute  for  the  individual 
request  by  the  patient's  attending 
physician.  However,  effective  January  1, 


1998,  we  will  not  accept  a  standing 
order  as  a  substitute  for  the  individual 
request  by  the  attending  physician.  We 
will  instruct  the  Medicare  carriers  to 
enforce  §415.130(b)  as  it  is  presently 
written. 

The  national  allowed  charges  for  CPT 
code  80500  (Clinical  pathology 
consultation;  limited,  without  review  of 
patient's  history  and  medical  records) 
for  1996  are  S5.6  million.  Of  this 
amount,  70  percent  of  total  allowed 
charges  are  from  seven  States.  These  arr. 
Florida,  Texas,  Oklahoma,  Illinois. 
Kentucky.  California,  and  Missouri. 
Florida  accounts  &»r  $2.5  million  or  45 
percent  of  the  total. 

We  believe  that  die  use  of  standing 
orders  has  clearly  contributed  to 
increased  paymmits  for  clinical 
consultations  in  Florida  relative  to  other 
States.  We  do  not  know  the  prevalence 
of  standing  orders  in  other  States  but, 
generally,  the  data  do  not  seem  to 
indicate  a  mdespread  problem. 

/.  Changes  in  Practice  Expense  Relative 
Value  Units  for  1 998 

As  discussed  earlier,  secticm  4505  of 
the  BBA  1997  specifies  the  manner  in 
which  practice  expense  RVUs  in  1998 
are  adjusted.  The  1998  practice  expense 
RVUs  for  certain  services  are  reduced  to 
110  percent  of  their  woric  RVUs  for  the 
service.  The  reductions  are  used  to 
increase  practice  expense  RVUs  for 
office  visits.  We  estimate  that  the 
aggregate  reduction  in  the  practice 
expense  RVUs  for  services  subject  to 
this  110  percent  is  about  $330  million. 
(See  section  in.  A.  above  for  a  detailed 
explanation  of  the  calculation  of  diis 
provision  of  the  BBA  1997.)  Because 
these  funds  are  used  to  increase  the 
practice  expense  RVUs  for  office  visits, 
there  is  no  change  in  total  spending  as 
a  result  of  this  provision. 

K.  Coverage  of  Screening  A4ammography 
and  Related  Payment  Changes 

Section  4101  of  the  BBA  1997 
provides  for  expanded  coverage  and 
waiver  of  the  Part  B  deductible  for 
screening  mammography  services 
furnished  on  or  after  January  1 ,  1908. 
Specifically,  the  revised  benefit  will 
aUow  for  annual  coverage  of  screening 
mammographies  for  all  women  age  40 
and  over,  including  women  age  65  and 
over.  Before  enactment  of  the  BBA  1997, 
biennial  coverage  of  screening 
mammograms  was  available  for  (1) 
women  at  least  age  40  but  not  yet  ■§■ 
50  who  wwe  not  at  high  risk  for  braoet 
cancer,  and  (2)  women  age  65  and  over. 
Annual  coverage  of  screening 
mammograms  was  only  available  for  (1) 
women  at  least  age  40  but  not  yet  age 
50  who  were  at  high  risk  for  breast 
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cancer,  and  (2)  women  at  least  age  50 
but  not  yet  age  65.  We  estimate  that 
these  changes  in  the  frequency 
limitations  and  in  the  Part  B  deductible 
will  result  in  an  increase  in  Medicare 
peyments.  These  payments  will  be  made 
to  many  screening  mammography 
suppliers,  including  the  physicians  who 
interpret  the  results  of  these 
examinations,  as  well  as  to  other 
physicians  who  may  be  involved  in 
providing  any  medically  necessary 
follow-up  tests  or  treatment  that  may  be 
required  as  a  result  of  the  screening 
tests. 

L.  Colorectal  Cancer  Screening  -  .r 

Section  4104  of  the  BBA  1997 
authorizes  coverage  of  certain  colorectal 
screening  tests,  effective  January  1. 
1998,  subfect  to  certain  frequency  and 
payment  limits.  The  new  tests  include 
(1)  screening  fecal-occult  blood  tests,  (2) 
screening  flexible  sigmoidoscopy 
exams.  (3)  screening  colonoscopy 
exams,  and  (4)  screening  iMriiun  enema 
exams.  Based  on  the  projected 
utilization  of  these  various  screening 
services  and  related  medically  necessary 
follow-up  tests  and  treatment  that  may 
be  required  for  the  beneficiaries 
screened,  we  estimate  that  this  new 
benefit  will  result  in  an  increase  in 
Medicare  payments.  These  payments 
will  be  made  to  many  primary  care 
physicians  for  the  screening  fecal-occult 
blood  tests,  and  mostly  to  physician 
specialists  such  as  gastroenterologists 
(in  the  case  of  screening  flexible 
sigmoidoscopies  and  screening 
colonoscopies)  and  radiologists  (in  the 
case  of  screening  barium  enema 
procedures). 

h4.  Coverage  of  Screening  Pelvic 
Examination  (Including  a  Clinical 
Breast  Examination)  and  Related 
Payment  Changes 

Efiisctive  for  services  furnished         ■  i^ 
beginning  January  1,  1998,  section  4102 
of  the  BBA  1997  provides  for  coverage 
and  waiver  of  the  Part  B  deductible  for 
screening  pelvic  examinations 
(includis^  a  clinical  breast  examination) 
subject  to  certain  frequency  and 
payment  limitations.  We  estimate  that 
this  new  coverage  provision  will 
increase  program  expenditures.  These 
payments  will  be  made  to  a  large 
number  of  physicians  and  other 
practitioners  who  provide  these  tests  or 
any  medically  necessary  follow-up  tests 
or  treatment  that  may  be  required  as  a 
result  of  the  screening  tests  throughout 
the  United  States. 


N.  Reinstatement  of  the  Payment  for 
Transportation  ofEKG  Equipment 

As  set  forth  in  section  4559  of  the 
BBA  1997,  effective  for  services 
furnished  after  E)ecember  31, 1997  and 
before  January  1,  1999,  carriers  will 
make  separate  payments  for  HCFC5 
code  RD076  (Transportation  of  portable 
EKG  to  facility  or  location,  per  patient) 
based  upon  payment  methods  in  effect 
for  these  services  as  of  December  31, 
1996.  EKG  transportation  payments 
should  be  made  at  the  carrier-priced 
level  that  was  in  effiect  on  December  31. 
1996.  The  procediue  codes  involved  are 
CPT  code  93000  (a  12-lead  EKG  with 
interpretation  and  report)  or  CPT  code 
93005  (a  12-lead  EKG,  tracing  only, 
without  interpretation  and  report)- 
When  multiple  patients  receive  services 
at  the  same  site,  the  transportation 
payment  amount  must  be  prorated 
among  all  patients  seen.  These 
payments  may  be  made  only  under  the 
following  circiunstances: 

•  The  transportation  service  is 
furnished  in  coimection  with  standard 
EKG  procediues  furnished  by  approved 
suppliers  of  portable  x-ray  services  as 
set  forth  in  section  2070.4. F.  of  the 
Medicare  Carriers  Manual. 

•  The  transportation  service  is 
fumishisd  in  connection  with  standard 
EKG  procedures  by  an  independent 
diagnostic  testing  facility  or  an 
independent  physiological  laboratory 
under  the  condition  set  forth  in  section 
2070.1.G.  of  the  Medicare  Carriers 
Manual.  We  estimate  that  this  provision 
will  result  in  some  increase  in  program 
expenditiues. 

O.  Elimination  of  the  Separate  Budget- 
Neutrality  Adjuster  for  die  Work 
Relative  Value  Units 

As  discussed  in  the  November  22, 

1996  final  rule  (61  FR  59532)  for  the 

1997  physician  fee  schedule,  we  intend 
to  eliminate  the  separate  8.3  percent 
budget-neutrality  adjustment  to  the 
work  RVUs  that  resulted  from  changes 
made  during  the  5-year  review  of  work 
RVUs.  We  will  accomplish  this  by 
increasing  the  practice  and  malpractice 
expense  RVUs  by  8.3  percent  and 
reducing  the  CF  by  8.3  percent.  This 
allows  us  to  eliminate  the  separate 
adjuster  while  not  changing  the 
payment  for  any  service.  However,  due 
to  the  affects  of  the  BBA  1997.  we  are 
postponing  the  elimination  of  the 
separate  budget  neutrality  adjustment 
until  1999. 

P.  Effect  of  Changes  Resulting  From 
Adjustments  to  Relative  Value  Units 

Because  the  new  RVUs  cause  an 
incraase  in  total  estimated  payments 


under  the  physician  fee  schedule,  we 
must  reduce  payments  by  0.8  percent  in 
order  to  maintain  budget  neutrality  as 
required  by  section  1848(c)(2)(B)(ii)(U) 
of  the  Act.  This  reduction  in  payments 
is  being  implemented  through  a  0.8 
percent  retkiction  to  the  converaion 
factor. 

We  anticipate  that  the  reduction  of 
net  Medicare  revenues  for  some 
physician  practices  due  to  the  changes^'  ■ ' 
contained  in  this  regulation  will  resiilt 
in  a  volume  and  intensity  response  that 
will  cause  overall  physician 
expenditures  to  increase  by  0.1  percent, 
requiring  an  of&etting  0.1  percent 
reduction  in  the  CF  to  maintain  budget, 
neutrality.  This  0.1  percent  reduction  is 
included  in  the  0.8  percent  reduction 
described  above. 

We  increased  the  Siutainable  Growth 
Rate  target  for  physician  spending  by 
the  anticipated  0.1  volume  and  intensity 
response.  Because  we  increased  the 
target,  if  the  anticipated  volume  and     v,- 
intensity  response  does  not  occur,  the 
Sustainable  Growth  Rate  system  will 
ratiun  the  0. 1  percent  reduction  to  the 
CF  in  the  form  of  higher  future  updates. 

Q.  Net  Impact  of  Relative  Value  Unit 
Changes  on  Medicare  Specialties 

1.  Impact  Estimation  Methodology 

Physician  fee  schedule  impacts  were 
estimated  by  comparing  predicted 
physician  payments  under  a 
continuation  of  the  current  RVUs  to  the 
estimated  payments  under  the  new 
RVUs. 

2.  Overall  Fee  Schedule  Impact 

As  described  above,  we  are  making 
the  budget  neutrality  adjustment 
required  for  changes  in  relative  value 
units  through  an  adjustment  to  the  CF. 
In  the  discussion  below  of  difiierential 
impacts  by  specialty,  we  have 
incorporated  the  separate  0.8  percent 
downward  adjustment  on  the  CF.  The 
table  below  does  not  contain  the 
impacts  of  the  single  CF. 

3.  Specialty  Level  Effect  (Includes  Table 
3 — Impact  on  Medicare  Payments  by 
Specialty  Due  to  Changes  in  Relative 
Value  Units) 

Table  3,  "Impact  on  Medicare 
Payments  by  Specialty  Due  to  Changes 
in  Relative  Value  Units."  shows  the 
estimated  percentage  change  in 
Medicare  physician  fees  bom  the 
current  RVUs  to  the  new  RVUs  and  by 
specialty.  The  specialties  are  ranked 
according  to  the  impact  of  the  changes 
to  Medicare  fiees.  The  impact  of  the 
changes  contained  in  this  regulation  on 
the  to^  revenue  (Medicare  and  non- 
Medicare)  for  a  given  specialty  is  less 
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than  impact  displayed  in  Table  3  since       physicians  {Mrovide  services  to  Medicare 

and  non-Medicare  patients. 


Table  3.— Impact  on  Medicare  Payments  by  Speciauty  Due  to  Changes  in  Aelative  Value  Units 

pni 


SpadaRy 


U.DJD.O.  Pttyaiciant: 
Obatalrica/Qyneoology 

General  Surgery 

Plastic  Surgery 

Vascular  Surgery 

Rheumatology  ................ 

Famiy  Practice 

General  Pradioe ...^ 

Anesltteaiology  .............. 

Hamatoiogy/Onooiogy  ._. 

Orthopedic  Surgery 

Internal  Medh:ine 

Ototaryngotogy 

Urology  ..........._....„......., 

Dermalology 

Neurology „ 

Clinics »._.........„ 

Neuroauigery ............._... 

Thoracic  Surgery 

Al  Other  Phyaidwis 

Pulmonary 

Emergency  Medicine 

PtycNalry 

Radiology  ...................... 

Cardiac  Surgsry ..^. 

rt  n  rit  ^il  n  n    ^n  n  ii  !■   mi 

rttooDon  uncoiogy  ..-^. 

Palhology , 

Nephrology _„.......„. 

Gastroenterology  „..„....„ 

Cardiology 

Ophthaknology 

Others: 

Podi^ 

Optometry 

Nonphysician  PracMBonar 

CNropradic ............^ 

Suppliars  ....„...._......„.„.. 


Impact  on 
total  pay- 


iHfiTw 


1J 

1.7 

1.5 

1.4 

1J 

^2 

09 

OJ 

OJ 

06 

OS 

04 

02 

0.0 

-01 

-02 

-02 

-02 

-04 

-06 

-07 

-07 

-07 

-07 

-1.1 

-12 

-U 

-M 

-23 

01 

01 

-Oj6 

-OS 

-1.0 


Impact  on 


OS 
08 
4.3 

-1J» 

-04 

14) 

-OB 

-OS 

OS 
-OS 

07 
-OS 

02 


Impact  on   ^ 
ptacttce  ax- 


naapay- 
nNfas 


3.01 
-04, 
-OS 
07j 
6J0, 
OS1 
4.1  ■■ 

23  \ 
-23- 
0S> 
1.1-' 
03< 
1.7- 
12  i 
02^ 
-OS. 


oo 

-4.7  3 

-OS 

05.; 

-OS 

04 

-07 

-05. 

-OB 

-04 

-OB 

OS' 

&4 

-OB 

-07 

-07. 

-08 

-1^ 

-OS 

-^3 

-SDB 

-23' 

-OS 

-23 

1.S 

-OS  ' 

05 

14. 

-OB 

IjS  : 

OS 

-22 

-OS 

-OS 

-OS 

-1.1 

R.Fhf»-Year  Impacts  of  Benefit  Changes     this  final  rule  %rill  result  in  the  ^^  . 

(Includes  Table  4— Projected  Budget          following  Medicare  expenditures  over  *' '  - 
Impact  (rfNew  Benefits)                             the  next  5  fiscal  yeaia: 

We  estimate  that  the  benefit  changes  ^ 

enacted  in  the  BBA  1007  described  in  -" 

Table  4.— Projected  Budget  Impact  of  New  Bbiefits 

(In  mWon^ 


■„** 


FY180S 

FY  1000 

FY  2000 

FY  2001 

FY2002 

Totrt  budget  impvl  ...      .  „._ „... 

$1S0 

S386 

■ 

S610 

BB86 

S780 

S.  Rural  Hospital  Impact  Statement 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  r^ulatory  impact 
analjrsis  if  a  rule  may  have  a  significant 
impact  on  the  operations  of  a  subatantial 
number  of  small  rural  hospitals.  This 
analysis  must  conform  to  the  provisioiu 


of  section  604  of  the  Regulatory 
Flexibility  Act  For  purposes  of  section 
1102(b)  of  the  Act.  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 


This  final  rule  will  have  little  direct 
effiact  on  pajrments  to  rural  hospitals 
since  this  rule  will  change  only 
payments  made  to  physicians  and 
certain  other  practitionera  under  Part  B 
of  the  Medicare  program  and  will  make 
no  change  in  pajrments  to  hospitals 
under  Put  A.  We  do  not  believe  the 
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changes  will  have  a  major,  indirect 
eCEBct  on  rural  hospitals. 

Therefore,  we  are  not  preparing  an 
analysis  for  section  1102(b)  of  the  Act 
since  we  have  determined,  and  the 
Secretary  certifies,  that  this  rule  will  not 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget 

List  of  Subjects 

42  CFR  Part  400  "       -  " 

Grant  programs-health.  Health 
facilities,  Health  maintenance 
organizations  (HMO),  Medicaid. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases.  Medicare, 
Reporting  and  recordkeeping 
requirements,  Riual  areas.  X-rays. 

42  CFR  Part  410 

Health  facilities,  Health  professions. 
Kidney  diseases.  Laboratories, 
Medicare,  Rural  areas.  X-rays. 

42  CFR  Part  411 

Kidney  diseases.  Medicare.  Reporting 
and  recordkeeping  requirem«its. 

42  CFR  Part  414  :: 

Administrative  practice  and 
procediue.  Health  facilities.  Health 
profiBssions,  Kidney  diseases,  Medicare, 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  chapter  IV  is  amended  as  set 
forth  below: 

PART  400— INTRODUCTION; 
DEFmmONS 

A.  Part  400  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  400 
continues  to  read  as  follows: 

Anthortty:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
1395hh).  and  44  U.S.C  Chapter  35. 

2.  In  §  400.202,  the  introductory  text 
is  republished,  and  the  following 
definitions  are  added  in  alphabetical 
order 


agreement  with  HCFA  to  participate  in 
Part  B  of  Medicare  in  effect  on  the  date 
of  the  service. 

Participating  supplier  means  a 
supplier  that  has  an  agreement  with 
HCFA  to  participate  in  Part  B  of 
Medicare  in  effect  on  the  date  of  the 
service. 
•        •        •        •        • 

B.  Part  405  is  amended  as  set  forth 
below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  E— Criteria  for  Determination 
of  Reaaonatiie  Charges 

1.  The  authority  citation  for  part  405, 
subpart  E,  continues  to  read  as  follows: 

Aethority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  VS.C  1302  and 
1395hh).  .       "     -      »  .      .,  «..  ., 

1406.535    [AmendedJ 

2.  In  §  405.535(b),  "§  414.48(b)(3)"  is 
removed  and  "§  414.48(b)"  is  added  in 
its  place. 

PART  410— SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI)      ^  , 
BENEFITS 

C  Part  410  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  410 
continues  to  read  as  follows: 

A«thority:  Sees.  1102  and  1871  of  the 
Social  Secimty  Act  (42  U.S.C.  1302  and 
1395hh),  unless  otherwise  indicated. 

2.  Section  410.32  is  revised  to  read  as 
follows: 


f4Oaa0S    DeOnWonsspecmctol 

As  used  in  connection  with  the 
Medicare  program,  luiless  the  context 
indicates  otherwise — 

•  •  •  •  *   V  r   .     ■  r.*       .    ■   '. 

Nonparticipating  supplier  means  a 
supplier  that  does  not  have  an 


1410.32  Diagnostic  x-ray  tests,  dtognoetie 
IstMratory  tests,  snd  ottter  diagnostic  tests: 
Conditions. 

(a)  Ordering  diagnostic  tests.  All 
diapuMtic  x-ray  tests,  diagnostic 
laboratory  tests,  and  other  diagnostic 
tests  must  be  ordered  by  the  physician 
who  is  treating  the  beneficiary,  that  is, 
the  physician  who  furnishes  a 
consultation  or  treats  a  beneficiary  for  a 
specific  medical  problem  and  who  uses 
the  results  in  the  management  of  the 
beneficiary's  specific  medical  problem. 
Tests  not  ordered  by  the  physician  who 
is  treating  the  beneficiary  are  not 
reasonable  and  necessary  (see 
§411.15(k)(l)  of  this  chapter). 

(1)  Chiropractic  exception.  A 
physician  may  order  an  x-ray  to  be  used 
by  a  chiropractor  to  demonstrate  the 
subluxation  of  the  spine  that  is  the  basis 
for  a  beneficiary  to  receive  manual 
manipulation  treatments  even  though 
the  physician  does  not  treat  the 
beoaficiary. 


(2)  Mammography  exception.  A 
physician  who  meets  the  qualification 
requirements  for  an  interpreting 
physician  under  section  354  of  the 
Public  Health  Service  Act  as  provided 
in  §  410.34(aX7)  may  order  a  diagnostic 
mammogram  based  on  the  findings  of  a 
screening  mammogram  even  though  the 
physician  does  not  treat  the  beneficiary. 

(3)  Application  to  nonphysician 
practitioners.  Nonphysician 
practitioners  (that  is,  clinical  nurse 
specialists,  clinical  psycholog^ts. 
clinical  social  workers,  niuve-midwives, 
nurse  practitioners,  and  physician 
assistants)  who  furnish  services  that 
would  be  physician  services  if  furnished 
by  a  physician,  and  who  are  operating 
within  the  scope  of  their  authority 
under  State  law  and  within  the  scope  of 
their  Medicare  statutory  benefit,  may  be 
treated  the  same  as  physicians  treating 
beneficiaries  for  the  purpose  of  this 
section. 

(b)  Diagnostic  x-ray  and  other 
diagnostic  tests.  (1)  Basic  rule.  Except  as 
indicated  in  paragraph  (b)(2)  of  this 
section,  all  diagnostic  x-ray  and  other 
diagnostic  tests  covered  under  section 
1861  (s)(3)  of  the  Act  and  payable  under 
the  physician  fee  schedule  must  be 
furnished  under  the  appropriate  level  of 
supervision  by  a  physician  as  defined  in 
section  1861(r)  of  the  Act.  Services 
furnished  without  the  required  level  of 
supervision  are  not  reasonable  and 
necessary  (see  §411.15(k)(l)  of  this 
chapter). 

(2)  Exceptions.  The  following 
diagnostic  tests  payable  under  the 
physician  fee  schedule  are  excluded 
from  the  basic  rule  set  forth  in 
para^ph  (b)(1)  of  this  section: 

(i)  Diagnostic  mammography 
procedures,  which  are  regulated  by  the 
Food  and  Drug  Administration. 

(ii)  Diagnostic  tests  peraonally 
furnished  by  a  qualified  audiologist  as 
defined  in  section  1861(11)(3)  of  the  Act 

(iii)  Diagnostic  psychological  testing 
services  personally  furnished  by  a 
clinical  psychologist  or  a  qualified 
independent  psychologist  as  defined  in 
program  instructions. 

(iv)  Diagnostic  tests  (as  established 
through  program  instructions) 
personally  performed  by  a  physical 
therapist  who  is  certified  by  the 
American  Board  of  Physiod  Therapy 
Specialties  as  a  qualified 
electrophysiologic  clinical  specialist 
and  permitted  to  provide  the  service 
imder  State  law. 

(3)  Levels  of  supervision.  Except 
where  otherwise  indicated,  all 
diagnostic  x-ray  and  other  diagnostic 
tests  subject  to  this  provision  and 
payable  under  the  physician  fee 
schedule  must  be  furnished  under  at 
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least  a  general  level  of  physician 
supervision  as  defined  in  paragraph 
(bHSKi)  of  this  section.  In  addition, 
some  of  these  tests  also  require  either 
direct  or  personal  supervision  as 
defined  in  paragraphs  (bH3)(U)  or 
(bK3Kiii)  of  this  section,  respectively. 
When  direct  or  personal  supervision  is 
required,  physician  supervision  at  the 
specified  level  is  required  throu^iout 
the  performance  of  me  test 

(i)  General  supervision  means  the 
procedure  is  furnished  under  the 
physician's  overall  direction  i^nd 
ccmtiol,  but  the  physician's  presence  is 
not  required  during  the  performance  of 
the  procedure.  Under  general 
supervision,  the  training  of  the 
nonphysician  personnel  who  actually 
perform  the  diagnostic  procedure  and 
the  maintenance  of  the  necessary 
equipment  and  supplies  are  the 
continuing  responsibility  of  the 
physician. 

(ii)  Direct  supervision  in  the  office 
setting  means  the  physician  must  be 
present  in  the  office  suite  and 
immediately  available  to  furnish . 
assistance  aiod  direction  throughout  the 
performance  of  the  procedure.  It  does 
not  mean  that  the  physician  must  be 
present  in  the  room  when  the  procedure 
is  performed. 

(ill)  Persona]  supervision  means  a 
physician  must  be  in  attendance  in  the 
room  dtuing  the  performance  of  the 
procedure. 

(c)  Portable  x-ray  services.  Portable  x- 
ray  services  furnished  in  a  place  of 
residence  used  as  the  patient's  home  are 
covered  if  the  following  conditions  are 
met: 

(1)  These  services  are  fiimished  imder 
the  general  supervision  of  a  physician, 
as  defined  in  paragraph  (b)(3Ki)  of  this 
section. 

(2)  The  supplier  of  these  services 
meets  the  reqtiirements  set  forth  in  part 
486.  subpart  C  of  this  chapter, 
concerning  conditions  for  coverage  for 
portable  x-ray  services. 

(3)  The  procedures  are  limited  to— 
(i)  Skeletal  filma  involving  the 

extremities,  pelvis,  vertebral  coltunn,  or 
skull; 

(ii)  Chest  or  abdominal  films  that  do 
not  involve  the  use  of  contrast  media: 
and 

(iii)  Diagnostic  mammograms  if  the 
approved  portable  x-ray  supplier,  as 
defined  in  subpart  C  of  part  488  of  this 
chapter,  meets  the  certification 
reouirements  of  section  354  of  the 
PubUc  Health  Service  Act.  as 
implemented  by  21  CFR  part  900. 
subpart  B. 

(d)  Diagnostic  laboratory  tests. 
Medicare  Part  B  pays  for  covered 


diagnostic  laboratory  tests  that  are 
furnished  by  any  of  the  foUowing: 

(1)  A  participating  hospital  or 
participating  RPCH. 

(2)  A  nonparticipating  hospital  that 
meets  the  requirements  for  emergency 
outpatient  services  specified  in  subpart 
G  of  part  424  of  this  chaptm  and  the 
laboratory  requirements  specified  in 
part  403  of  this  chapter. 

(3)  The  office  of  ^epatient's 
attending  or  consulting  physician  if  that 
physician  is  a  doctor  of  medicine, 
osteopathy,  podiatric  medicine,  diental 
surgoy,  or  dental  medicine. 

(4)  An  RHC. 

(5)  A  laboratory,  if  it  meets  the 
applicable  requirements  for  laboiatarias 
of  part  493  of  this  chapter,  including  the 
laboratory  of  a  nonparticipating  hospital 
that  does  not  meet  the  requirements  for 
emergency  outpatient  services  in 
subpart  G  of  put  424  of  this  chapter. 

(6)  An  FQHC. 

3.  New  §  410.33  U  added  to  read  as 
follows: 


f410JS 


(a)  Gmeral  rule.  (1)  Effsctive  for 
diagnostic  procedures  performed  on  or 
after  July  1, 1998,  carriers  will  pey  for 
diagnostic  procedures  under  the 
phjrsician  fee  schedule  only  when 
performed  by  a  physician,  a  group 
practice  of  physicians,  an  approved 
8U{)plier  of  portable  x-ray  services,  or  an 
independent  diagnostic  testing  fisdlity 
ODTF).  An  IDTF  may  be  a  fixed 
location,  a  mobile  entity,  or  an 
individual  nonphysician  practitioner.  It 
is  independent  of  a  physician's  office  or 
hospital;  however,  these  rules  apply 
when  an  IDTF  furnishes  diagnostic 
procedures  in  a  p^sician's  office. 

(2)  Exceptions.  Tim  following 
diagnostic  tests  that  are  payable  tmder 
the  physician  fse  schedule  and 
furnished  by  a  nonhospital  testing  entity 
are  not  required  to  be  nuniahed  in 
accordance  with  the  criteria  set  forth  in 
paragraphs  (b)  through  (e)  of  this 
section: 

(i)  Diagnostic  mammography 
procedures,  which  are  regulated  by  the 
Food  and  Drug  Administration, 
(ii)  Diagnostic  tests  personally 
furnished  by  a  qtiaUfied  audiologist  as 
defined  in  section  1861(11K3)  of  the  Act 

(iii)  Diagnostic  psychological  testing 
services  personally  furnished  by  a 
clinical  psychologist  or  a  qtiaUfied 
independent  psychologist  as  defined  in 
program  iiutructions. 

(iv)  Diagnostic  tesU  (as  established 
through  program  instructions) 
personally  performed  by  a  physical 
therapist  who  is  certified  by  the 
American  Board  of  Physical  Thosapy 


Specialties  as  a  qoalifled 
elBctrophsrsiologic  clinical  specialist 
and  permitted  to  provide  the  soiwk» 
under  State  law. 

(b)  Supervising  physician.  (1)  An 
IDTF  must  have  one  or  more 
supervising  physicians  who  are 
responsible  for  the  direct  and  ongoing 
ovenight  of  the  quality  of  the  testing 
performed,  the  pioper  operation  i^nd 
calilnation  of  the  equipment  used  to 
perform  tests,  and  the  qualification  of 
nonphysician  personnel  who  use  the 
equipment  Tms  level  of  supervision  is 
that  required  for  general  superviskm  set 
forth  in  §410.32(bM3Mi). 

(2)  The  supervising  physician  must 
evidence  proficiency  in  die  piirfnni— tyf^i 
and  intmpretation  of  each  type  of 

diagnostic  procedure  perfonned  by  the 
IDTF.  The  proficiency  may  be 
doCTunentwd  by  certification  in  nedfic 
medical  specialties  or  subspecialties  or 
by  criteria  established  by  the  carrier  for 
the  service  area  in  which  the  IDTF  is 
located.  In  the  case  of  a  procediue 
requiring  the  direct  or  personal 
supervision  of  a  physician  as  set  fordi 
inS410.32(bX3)(ii)  or  (bH3Hiii).  the 
IDTPs  supervising  physician  must 
personally  furnish  this  level  of 
supervision  wdiether  the  procediue  is 
pofbrmed  in  the  IDTF  or.  in  the  case  of 
mobile  services,  at  the  remote  location. 
The  IDTF  must  maintntn  documentation 
of  sufficient  physician  resources  during 
all  hours  of  operations  to  assure  that  the 
required  physician  supervision  is 
furnished.  In  the  case  of  procedures 
requiring  direct  supervision,  the 
supervising  physician  may  oversee 
concurrent  procedures. 

(c)  Nmiphysician  pastmnel.  Any 
nonph3r8ician  personnel  used  by  the 
IDTF  to  perform  tests  must  demonstrate 
the  basic  qualifications  to  perform  the 
tests  in  question  and  have  trainiitg  and 
proficiency  as  evidenced  by  licensure  or 
certification  by  the  appropriate  State 
health  or  education  department  In  the 
absence  of  a  State  licensing  board,  the 
technician  must  be  certified  by  an 
appropriate  national  credentialing  body. 
Tbo  IDTF  must  main»p<n  dociuneutation 
available  fior  review  that  these 
reouirements  are  met 

(d)  Ordering  o/tertg.  All  prooeduras 
performed  by  the  IDTF  must  be 
specifically  ordered  in  writing  by  the 
physician  who  is  treating  the 
beneficiary,  that  is.  the  physidao  who  £s 
furnishing  a  consultation  or  treating  a 
beneficiary  for  a  specific  medical 
problem  and  who  uses  the  results  in  die 
management  of  the  beneficiary's  specific 
medical  problem.  (Nonphysician 
practitioners  may  ordw  tests  as  set  forth 
in  §  410.32(aK3).)  The  order  must 
qiecify  the  diagnosis  or  other  basis  fat 
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the  testing.  The  supervising  physician 
for  the  IDTF  may  not  order  tests  to  be 
performed  by  tfaie  IDTF,  unless  the 
IDTF's  supervising  physician  is  in  bet 
the  beneficiary's  treating  physician. 
That  is,  the  physician  in  question  had 
a  relationahip  with  the  beneficiary  prior 
to  the  performance  of  the  testing  and  is 
treating  the  beneficiary  for  a  specific 
medical  problem.  The  IDTF  may  not 
add  any  procedures  bathed  on  internal 
protocols  without  a  written  order  from 
the  treating  physician. 

(e)  Multi-State  entities.  An  IDTF  that 
oponates  across  State  boundaries  must 
maintain  documentation  that  its 
supervising  physicians  and  technicians 
are  licensed  and  certified  in  each  of  the 
States  in  which  it  is  furnishing  services. 

(f)  AppJicability  of  State  law.  An  IDTF 
must  comply  with  the  applicable  laws 
of  any  State  in  which  it  operates. 

4.  in  §410.34,  the  introductory  text  to 
paragraph  (d)  and  paragraph  (dK4)  are 
revised  to  read  as  follows:  ^    ^ 


f4lOL34    Mwimogriphy 

t»OIIUillOO»  TOr  ailU  MIMIMKmS  On 

•  •  •  •  •  ,     i 

(d)  Limitations  on  coverage  of    '  ~  ' 
screening  nuunmography  services.  The 
following  limitations  apply  to  coverage 
of  screening  mammography  services  as 
y   described  in  paragraphs  (c)  and  (d)  of 
this  section: 

•  •        •        •'      *  •  -     ■  - 

{"  -        '  -    .T;   -  ■ 

(4)  For  an  asymptomatic  woman  over 
39  years  of  age,  payment  may  be  made 
for  a  screening  mammography 
performed  after  at  least  1 1  months  have 
passed  following  the  month  in  which 
the  last  screening  mammography  was 
performed. 

•  •         *        •         •  v-r,..    - 
5.  A  new  §410.37  is  added  to  read  as 

follows: 


§410.37    Colorec4il( 

!  CondNtana  for  and  Ninitalions  on 


(a)  Definitions.  As  used  in  this 
section,  the  following  definitions  apply: 

(1)  Colorectal  cancer  screening  tests 
means  any  of  the  following  procedures 
furnished  to  an  individual  for  the 
purpose  of  early  detection  of  colorectal 
cancer: 

(i)  Screening  fiacal-occult  blood  tests. 

(ii)  Screening  flexible 
sigmoidoscopies. 

(iii)  In  the  case  of  an  individual  at 
high  risk  for  colorectal  cancer,  screening 
colonoscopies. 

(iv)  Screening  barium  enemas. 

(v)  Other  tests  or  procedures,  and 
modifications  to  tests  under  this 
paragraph,  with  such  frequency  and 
pa]anent  limits  as  HCFA  determines 
appropriate,  in  consultation  with  ' 
appropriate  organnatigns. 


(2)  Screening  fecal-cccuh  blood  test 
means  a  guaiac-based  test  for  peroxidase 
activity,  testing  two  samples  &om  each 
of  three  consecutive  stools. 

(3)  An  individual  at  high  risk  for 
colorectal  cancer  means  an  individual 
with— 

(i)  A  close  relative  (sibling,  parent,  or 
child)  who  has  had  colorectal  cancer  or 
an  adenomatous  polyp; 

(ii)  A  family  history  of  familial 
adenomatous  polyposis; 

(iii)  A  family  history  of  hereditary 
nonpolypoeis  colorectal  cancer, 

(iv)  A  personal  history  of 
adenomatous  polyps;  or 

(v)  A  personal  history  of  colorectal 
cancer;  or 

(vi)  Inflammatory  bowel  disease,' 
including  Crohn's  Disease,  and 
ulcerative  colitis. 

(4)  Screening  barium  enema  means — 
(i)  A  screening  double  contrast  barium 

enema  of  the  entire  colorectum 
(including  a  ph]rsician's  interpretation 
of  the  results  of  the  procedure);  or 

(ii)  In  the  case  of  an  individual  whose 
attending  physician  decides  that  he  or 
she  cannot  tolerate  a  screening  double 
contrast  barium  enema,  a  screening 
single  contrast  barivun  enema  of  the 
entire  colorectum  (including  a 
physician's  interpretation  of  the  results 
of  the  procedure). 

(5)  An  attending  physician  for 
purposes  of  this  provision  is  a  doctor  of 
medicine  or  osteopathy  (as  defined  in 
section  1861(r)(l)  of  the  Act)  who  is 
fully  knowledgeable  about  the 
beneficiary's  medical  condition,  and 
who  would  be  responsible  using  the 
results  of  any  examination  performed  in 
the  overall  management  of  the 
beneficiary's  specific  medical  problem. 

(b)  Condition  for  coverage  of 
screening  fecal-occult  blood  tests. 
Medicare  Fart  B  pays  for  a  screening 
fecal-occult  blood  test  if  it  is  ordered  in 
tvriting  by  the  beneficiary's  attending 
physician. 

(c)  Limitations  on  coverage  of 
screening  fecal-occult  blood  tests.  (1) 
Payment  may  not  be  made  for  a 
screening  fscal-occult  blood  test 
performed  for  an  individual  under  age 
50. 

(2)  For  an  individual  50  years  of  age 
or  over,  payment  may  be  made  for  a 
screening  fecal-occult  blood  test 
performed  after  at  least  1 1  months  have 
passed  following  the  month  in  which 
the  last  screening  fecal-occult  blood  test 
was  performed. 

(d)  Condition  for  coverage  of 
screening  flexible  sigmoidoscopies. 
Medicare  Part  B  pays  for  a  screening 
flexible  sigmoidoscopy  service  if  it  is 
perfoimed  by  a  doctor  of  medicine  or 


osteopathy  (as  defined  in  section    - 
1861(r)(l)of  theAct). 

(e)  Limitations  on  coverage  of 
screening  flexible  sigmoidoscopies.  (1) 
Payment  may  not  be  made  for  a 
screening  flexible  sigmoidoscopy 
performed  for  an  individual  undsr  age 
50. 

(2)  For  an  individual  50  years  of  age 
or  over,  payment  may  be  made  for  a 
screening  flexible  sigmoidoscopy  after 
at  least  47  months  have  passed 
following  the  month  in  which  the  last 
screening  flexible  sigmoidoscopy  or,  as 
provided  in  paragraphs  (h)  and  (i)  of 
this  section,  the  last  screening  barium 
enema  was  performed. 

(f)  Condition  for  coverage  of  screening 
colonoscopies.  Medicare  Part  B  pays  for 
a  screening  colonoscopy  if  it  is 
performed  by  a  doctor  of  medicine  or 
osteopathy  (as  defined  in  section 
1861(rMl)oftheAct). 

(g)  Limitations  on  coverage  of 
screening  colonoscopies.  (1)  Payment 
may  not  be  made  for  a  screening 
colonoscopy  for  an  individual  who  is 
not  at  high  risk  for  colorectal  cancer  as 
described  in  paragraph  (a)(3)  of  this 
section. 

(2)  Payment  may  be  made  for  a 
screening  colonoscopy  performed  for  an 
individual  who  is  at  high  risk  for 
colorectal  cancer  as  described  in 
paragraph  (a)(3)  of  this  section,  after  at 
least  23  months  have  passed  following 
the  month  in  which  the  last  screening 
colonoscopy  was  performed,  or  as 
provided  in  paragraphs  (h)  and  (i)  of 
this  section,  the  last  screening  barium 
enema  was  performed. 

(h)  Conditions  for  coverage  of 
screening  barium  enemas.  Medicare  Part 
B  pays  for  a  screening  barium  enema  if 
it  is  ordered  in  writing  by  the 
beneficiary's  attending  physician. 

(i)  Limitations  on  coverage  of 
screening  barium  enemas. 

(1)  In  the  case  of  an  individual  age  50 
or  over  who  is  not  at  high  risk  of 
colorectal  cancer,  pajrment  may  be  made 
for  a  screening  barium  enema 
examination  performed  after  at  least  47 
months  have  passed  following  the 
month  in  which  the  last  screening 
bariiun  enema  or  screening  flexible 
sigmoidoscopy  was  performed. 

(2)  In  the  case  of  an  individual  wlio 
is  at  high  risk  for  colorectal  cancer, 
payment  may  be  made  fat  a  screening 
barium  enema  examination  performed 
after  at  least  23  months  have  passed 
following  the  month  in  which  the  last 
screening  barium  enema  or  the  last 
screening  colonoscopy  was  performed. 

6.  A  new  §  410.56  is  added  to  read  as 
follows: 
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§410.56   Scieoning  pelvic  auminatiom. 

(a)  Conditions  for  screening  pelvic 
examinations.  Medicare  Part  B  pays  for 
a  screening  pelvic  examination 
(including  a  clinical  breast  examination) 
if  it  is  performed  by  a  doctor  of 
medicine  or  osteopathy  (as  defined  in 
section  1861(r)(l)  of  the  Act),  or  by  a 
certified  nurse  midwife  (as  defined  in 
section  1861(gg)  of  the  Act),  or  a 
physician  assistant,  nurse  practitioner, 
or  clinic  nurse  specialist  (as  defined  in 
section  leei(aa)  of  the  Act)  who  is 
authorized  under  State  law  to  perform 
the  examination. 

(b)  Limits  on  coverage  of  screening 
pelvic  examinations.  "Hie  following 
limitations  apply  to  coverage  of 
screening  pelvic  examination  services: 

(1)  General  rule.  Except  as  specified 
in  paragraphs  (b)(2)  and  (b)(3)  of  this 
section,  payment  may  be  made  for  a 
pelvic  examination  performed  on  an 
asjrmptomatic  woman  only  if  the 
individual  has  not  had  a  pelvic 
examination  paid  for  by  Medicare 
during  the  preceding  35  months 
following  the  month  in  which  her  last 
Medicare-covered  screening  pelvic 
examination  was  performed  and  found 
to  be  normal. 

(2)  More  frequent  screening  baaed  on 
high-risk  foctors.  Subject  to  the 
limitation  as  specified  in  paragraph 
(b)(4)  of  this  section,  payment  may  be 
made  for  a  screening  pelvic  examination 
performed  more  firequenUy  than  once 
every  36  months  if  the  test  is  performed 
by  a  physician  or  other  practitioner 
spedfiMl  in  paragraph  (a)  of  this 
section,  and  there  is  evidence  that  the 
woman  is  at  hi^  risk  (on  the  basis  of 
her  medical  history  or  other  findings)  of 
developing  cervical  cancer,  or  vaginal 
cancer,  as  determined  in  accordance 
with  the  following  risk  factors: 

(i)  High  risk  factors  for  cervical 
cancer 

(A)  Early  onset  of  sexual  activity 
(under  16  years  of  age). 

(B)  Multiple  sexual  partners  (five  or 
more  in  a  lifetime). 

(C)  History  of  a  sexually  transmitted 
disease  (including  HIV  infection). 

(D)  Absence  ofthree  negative  or  any 
Pap  smears  within  the  previous  7  years. 

(li)  High  risk  factor  for  vaginal  cancer: 
DES  (diediylstilbestroD-exposed 
daughters  of  women  who  took  DES 
durins  pregnancy. 

(3)  Mareftequent  saeeatagfm 
women  of  childbearing  age.  Subject  to 
the  limitation  as  specified  in  par^iaph 
(bM4)  of  this  section,  payment  may  be 
made  for  a  screening  pelvic  examination 
performed  mora  fiequenUy  than  once 
every  36  months  if  the  test  is  performed 
by  a  phjTsician  or  other  practitioner  as 
speciBed  in  paragraph  (a)  of  this  section 


for  a  woman  of  childbearing  age  who 
has  had  such  an  examination  that 
indicated  the  presence  of  cervical  or 
vaginal  cancer  or  other  abnormality 
during  any  of  the  preceding  3  years.  The 
term  "woman  of  childbearing  age" 
means  a  woman  who  is  premenopausal, 
and  has  been  determined  by  a 
physician,  or  qualified  practitioner  as 
specified  in  paragraph  (a)  of  this 
section,  to  be  of  childbeering  age,  based 
on  her  medical  history  or  other  finHingt 

(4)  Limitation  applicable  to  vfomen  at 
higfi  risk  and  those  of  childbearing  age. 
Pa3rment  is  not  made  for  a  screening 
pelvic  examination  for  women 
considered  to  be  at  high  risk  (under  any 
of  the  criteria  described  in  paragraph 
(b)(2)  of  this  section),  or  who  qualify  for 
coverage  under  the  childbearing 
provision  (under  the  criteria  described 
in  paragraph  (b)(3)  of  this  section)  m<ne 
fiiBquentiy  than  once  every  11  months 
after  the  month  that  the  last  screening 
pelvic  examination  covered  by  Medicare 
was  performed  and  found  to  be  normal 

7.  In  §410.160,  the  introductory  text 
to  paragraph  (b)  is  republished,  and  new 
paragraphs  (bM5)  and  (bK6)  are  added  to 
read  as  follows: 


§41&160    P«1B 


(b)  Exceptions.  Expenses  incurred  fior 
the  followdng  swvices  are  not  sul^ect  to 
the  Part  B  aimual  deductible  and  do  not 
count  toward  meeting  that  deductible: 

(5)  Screening  mammography  services 
as  described  in  §410.34  (c)  and  (d). 

(6)  Screening  pelvic  examinations  as 
described  in  §410.56. 


PART411>-EXCLUSIONS  FROM 
MEDICARE  AND  UMUATIONSON 
MEDICARE  PAYMENT 

D.  Part  411  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  411 
continues  to  read  as  follows: 

AiUfcaillj.  Sees.  1102  and  1871  of  the 
Social  Swurity  Act  (42  U.S.C  1302  and 
139Shh). 

2.  hi  §411.15  the  introductory  text  to 
the  section  and  to  paragraph  (a)  is 
republished,  paragraph  (aKD  is  revised, 
the  introductory  text  to  paragraph  (k)  is 
republished,  anid  new  pea^upbs  WW, 
(kX7),  and  (k)(8)  are  added  to  read  as 
follows: 


§411.16 


(1)  Examinations  performed  for  a 
purpose  other  than  treatment  or 
diagnosis  of  a  specific  illness,  symptom, 
complaint,  or  injury,  except  for 
screening  mammography,  colorectal 
cancer  screening  tests,  or  screening 
pelvic  examinations  that  meet  the 
criteria  specified  in  paragraphs  (kX6), 
(k)(7),  and  (k)(8)  of  this  section. 

•  •        •        •        • 

(k)  Any  services  that  are  not 
retisonable  and  necessary  for  one  of  the 
following  purposes: 

•  •        •        •        • 

(6)  In  die  case  of  screening 
mammography,  for  the  purpose  of  early 
detectionof  breast  cancer  sul^ect  to  the 
conditions  and  limitations  specified  in 
§  410.34  of  this  chapter. 

(7)  In  the  case  of  colorectal  canoar 
screening  tests,  for  the  purpose  of  early 
detection  of  colorectal  cancer  subject  to 
the  conditions  and  limitations  specified 
in  §  410.37  of  this  chaptn. 

(8)  In  the  case  of  screening  pelvic 
examinations,  for  the  purpose  of  eariy 
detection  of  cervical  or  vaginal  cancer 
sul^act  to  the  conditions  and  limitations 
specified  in  §  410.56  of  this  chapter. 


PART  414-PAYMENT  FOR  PART  B 
MBMCAL  AND  OTHER  HEALTH 
SERVICES 

E.  Part  414  is  amended  as  set  fioith 
below: 

1.  The  authority  citation  for  part  414 
continues  to  read  as  follows: 


r-  Sees.  1102. 1671,  and  18ei(bXl) 
of  the  Sodal  Swnuihr  Act  (42  VJS.C.  1302. 
lasshh,  and  13S5iT(bMl)). 

2.  Section  414.20  is  revised  to  read  as 
follows: 

1414,20   FonnuteforeonipulingflM 


(a)  Participating  supplier.  The  fise 
schedule  amount  for  a  participating 
supplier  for  a  physician  service  as 
defined  in  §  414.2  is  computed  as  the 
product  of  the  foUowing  amounts: 

(1)  The  RVUs  for  the  service. 

(2)  The  GAF  for  the  fise  schedule  area. 
(3)TheCT. 

(b)  Nonparticipating  supplier.  The  fee 
schedule  amoimt  for  a  nonparticipating 
supplier  for  a  physician  service  as 
defined  in  §414.2  is  95  percoM  of  the 
fse  schedule  amount  as  calculated  in 
paragraph  (a)  of  this  section. 

3.  A  new  §  414.21  is  added  to  read  as   >^ 
follows: 


The  following  services  an  excluded 
fiom  coverage, 
(a)  Routine  physical  checkups  such 


§414.21 

Medicare  payment  is  based  on  die 
lessnr  of  the  actiial  charge  or  the 
applicable  fee  schedule  amotmt 
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4.  In  §414.22.  the  introductory  text  to 
the  section  and  to  paragraph  (b)  is 
republished,  and  new  paragraph  (bK4)  is 
added  to  read  as  follows: 

1414.22    RetaVve  vahM  units  (RVUs). 

HCFA  establishes  RVUs  for  physician 
work,  physician  practice  expense,  and 
malpractice  insuraiK:e. 

*        *        •        •        • 

(b)  Practice  expense  RVUs.  •  *  <  ^  / 

(4)  For  services  furnished  beginning 
January  1, 1998,  practice  expense  RVUs 
for  certain  services  are  reduced  to  110 
percent  of  the  work  RVUs  for  those 
services.  The  following  two  categories  of 
services  are  excluded  mra  this 
limitation: 

(i)  The  service  is  provided  more  than 
75  percent  of  the  time  in  an  office 
setting:  or 

(ii)  The  service  is  one  described  in 
section  1848(c)(2)(G)(v)  of  the  Act, 
codified  at  42  U.S.C.  1395w-4(c)(2)(G). 
Section  1848(c)(2KG)(v)  of  the  Act  refers 
to  the  1998  proposed  resource-based 
practice  expense  RVUs  (as  specified  in 
the  June  18, 1997  phjrsician  fee 
schedule  proposed  rule  (62  PR  33158)) 
for  the  specific  site,  either  in-effice  or 
out-of-office,  increased  from  its  1997 
practice  expense  RVUs.)  ._     , 

5.  In  §414.32,  paragraph  (b)  is  revised 
to  read  as  follows: 

%  414.32    Ddsnninifig  psynwiits  tor  osftsln 
I  furnlahad  in  facMlty 


S414.S2    FeeadMdutotordinlcal 


(b)  General  rule.  If  physician  services 
of  the  type  routinely  furnished  in  a 
physician's  office  are  furnished  in 
facility  settings,  the  fee  schedule 
amount  for  those  services  is  determined 
by  reducing  the  applicable  practice 
expense  RVUs  for  die  service  by  50 
percent 

•  •  •  •  •  •.--      ^'  5  Jt*' 

6.  In  §  414.48,  i)aragraph  (b)  is  revised 
to  read  as  foUowrs: 


§414.48    UmNson 


(b)  Specific  limits.  For  items  or 
services  paid  under  the  physician  fee 
schedule,  the  limiting  charge  is  115 
percent  of  the  fee  schedide  amount  for 
nonparticipating  suppliers.  For  items  or 
services  HCFA  excludes  from  payment 
under  the  physician  fise  schedule  (in 
accc»dance  wnth  section  1848  (j)(3)  of 
the  Act),  the  limiting  charge  is  115 
percent  of  95  percent  of  the  payment 
basis  applicable  to  participating 
suppliers  as  calculated  in  §  414.20(b). 

7.  Section  414.62  is  added  to  read  as 
follows: 


The  fee>schedule  for  clinical 
psychologist  services  is  set  at  100 
percent  of  the  amount  determined  for 
corresponding  services  under  the 
physician  fee  schedule. 

(Catalog  of  Federal  Domestic  Asalstance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  October  23, 1997. 

Naacy-Ana  Mtai  DaParie. 

Deputy  Administrator,  Health  Care  Financing 
Administration. 

Dated:  October  27, 1997. 
Oonn*  E.  Shalala. 
Secretary. 

Note:  These  addenda  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Addendum  A — Explanation  and  Use  of 
Addenda  B  Through  G 

The  addenda  on  the  following  pages 
provide  various  data  pertaining  to  the 
Medicare  fee  schedule  for  physician 
services  furnished  in  1998.  Addendum 
B  contains  the  RVUs  for  work,  practice 
expense,  and  malpractice  expense,  and 
other  information  for  all  services 
included  in  the  physician  fee  schedule. 
Addendum  C  provides  interim  RVUs 
and  related  information  for  codes  that 
are  subject  to  comment.  Each  code  listed 
in  Addendum  C  is  also  included  in 
Addendum  B.  Further  explanations  of 
the  information  in  these  addenda  are 
provided  at  the  beginning  of  each 
addendum. 

Addendum  O  contains  the  1999  GPCIs 
by  Medicare  carrier  and  locality. 
Addendum  E  contains  the  1998  C^*CIs 
by  Medicare  carrier  and  locality. 
Addendum  F  contains  the  1999  versus 

1997  geographic  adjustment  factor  by 

1998  fee  schedule  area.  Addendum  G 
contains  counties  included  in  1998 
localities  (listed  alphabetically  by  State 
and  locality  name  %vithin  the  State). 

To  compute  a  fee  schedule  amount 
according  to  the  formula  provided  in  the 
final  rule,  use  the  RVUs  listed  in 
Addendum  B  and  the  GPCIs  for  1908 
listed  in  Addendum  E  of  this  final  rule. 
In  applying  the  formula,  use  the  C7  of 
$36.6873.  The  work  adjuster  for  1098  is 
0.917. 

Addendum  B— 1098  Relative  Value 
Units  and  Related  Infomation  Used  in 
Determining  Medicare  Payments  for 


This  addendtmi  contains  the 
following  information  for  each  CPT 
code  and  alphanumeric  HCPCS  code, 
except  for  alphanumeric  codes 
beginning  with  B  (enteral  and  parenteral 
thenpy),  E  (diuable  medical 
equipment).  K  (temporary  codes  for 


nonphysician  services  or  items),  or  L 
(orthotics),  and  codes  for 
anesthesiolo^. 

1.  CPT/HCPCS  code.  This  is  the  CPT 
or  alphanumeric  HCPCS  number  for  the 
service.  Alphanumeric  HCPCS  codes  are 
included  at  the  end  of  this  addendimi. 

2.  Modifier.  A  modifier  is  shown  if 
there  is  a  technical  component  (modifier 
TC)  and  a  professional  component  (PC) 
(modifier  -26)  for  the  service.  If  there  is 

a  PC  and  a  TC  for  the  service, 
Addendum  B  contains  three  entries  for 
the  code:  One  for  the  global  values  (both 
professional  and  technical);  one  for 
modifier  -26  (PC);  and  one  for  modifier 
TC.  The  global  service  is  not  designated 
by  a  modifier,  and  physicians  must  bill 
using  the  code  without  a  modifier  if  th«  ' 
physician  furnishes  both  the  PC  and  the  ' 
TC  of  the  service. 

Modifier  -53  is  shown  for  a 
discontinued  procedure.  There  will  be 
RVUs  for  the  code  (CPT  code  45378) 
with  this  modifier. 

3.  Status  indicator.  This  indicator 
shows  whether  the  CPT/HCPCS  code  is 
in  the  physician  fee  schedule  and 
whether  it  is  separately  payable  if  the 
service  is  covered. 

A  =  Active  code.  These  codes  are 
separately  payable  under  the  fee 
schedule  if  covered.  There  will  be  RVUs 
for  codes  with  this  status.  The  presence 
of  an  "A"  indicator  does  not  mean  that 
Medicare  has  made  a  national  decision    ' 
regarding  the  coverage  of  the  service. 
Carriers  remain  responsible  for  coverage 
decisions  in  the  absence  of  a  national 
Medicare  policy. 

B  =  Bimdled  code.  Payment  for  * 

covered  services  is  always  bundled  into  " 
payment  for  other  services  not  specified. 
If  RVUs  are  shown,  they  are  not  used  for 
Medicare  payment.  If  these  services  are 
covered,  payment  for  them  is  subsumed 
by  the  payment  for  the  services  to  which 
they  are  incident.  (An  example  is  a 
telephone  call  from  a  hospital  nurse 
regarding  care  of  a  patient.) 

C  =  Carrier-priced  code.  Carriers  will 
establish  RVUs  and  payment  amounts 
for  these  services,  generally  on  a  case- 
by-case  basis  following  review  of 
documentation,  such  as  an  operative 
report 

D  =  Deleted  code.  These  codes  are 
deleted  effective  with  the  beginning  of 
the  calendar  year. 

E  s  Excluded  from  physician  fee 
schedule  by  regulation.  These  codes  are 
for  items  or  services  that  we  chose  to 
exclude  from  the  physician  fee  schedule 
payment  by  regulation.  No  RVUs  are 
showm,  and  no  payment  may  be  made 
under  the  physician  fee  schedule  for 
these  codes.  Payment  for  them,  if  they 
are  covered,  continues  under  reasonable 
charge  or  other  payment  procedures. 


Ji»"fl 
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G  =  Code  not  valid  for  Medicare 
purpoaes.  Medicare  does  not  recognize 
codes  assigned  this  status.  Medicare 
uses  another  code  for  reporting  of,  and 
pajrment  for,  these  services. 

N  =  Noncovered  service.  These  codes 
are  noncovered  services.  Medicare 
payment  may  not  be  made  for  these 
codes.  If  RVUs  are  shown,  they  are  not 
used  for  Medicare  payment 

P  =  Bundled  or  excluded  code.  There 
are  no  RVUs  for  these  services.  No 
separate  payment  should  be  made  for 
them  under  the  physician  fee  schedule. 

—  tf  the  item  or  service  is  covered  as 
incident  to  a  physician  service  and  is 
furnished  on  the  same  day.as  a 
physician  service,  payment  for  it  is 
bundled  into  the  payment  for  the 
physician  service  to  which  it  is 
incident  (an  example  is  an  elastic 
bandage  fiunished  by  a  physician 
inddent  to  a  physician  service). 

—  If  the  item  or  service  is  covered  as 
other  than  incident  to  a  physician 
service,  it  is  excluded  from  the 
physician  fee  schedule  (for  example, 
colostomy  supplies)  and  is  paid  under 
the  other  payment  provisions  of  the 
Act 


R  =  Restricted  coverage.  Special 
coverage  instructions  apply.  If  the 
service  is  covered  and  no  RVUs  are 
shown,  it  is  carrier-priced. 

T  =  hijections.  There  are  RVUs  for 
these  services,  but  they  are  only  paid  if 
there  are  no  other  services  payable 
under  the  physician  fee  schedule  billed 
on  the  same  date  by  the  same  provider. 
If  any  other  services  payable  under  the 
physician  fee  schedule  are  billed  on  the 
same  date  by  the  same  provider,  these 
services  are  bundled  into  the  service(s) 
for  which  payment  is  made. 

X  =  Exclusion  by  law.  These  codes 
represent  an  item  or  service  that  is  not 
within  the  definition  of  "physician 
services"  for  physician  fee  schedule 
payment  purposes.  No  RVUs  are  shown 
for  these  codes,  and  no  payment  may  be 
made  under  the  physician  fee  schedide. 
(Examples  are  ambulance  services  and 
clinical  diagnostic  laboratory  services.) 

4.  Description  of  code.  Tbia  is  an 
abbreviated  vosion  of  the  nanative 
description  of  the  code. 

5.  Physician  work  RVUs.  These  are  the 
RVUs  for  the  physician  work  for  this 
service  in  1998.  Codes  that  are  not  used 
for  Medicare  pajrment  are  identified 
with  a  "+." 


6.  Practice  expense  RVUs.  These  are 
the  RVUs  for  the  practice  expense  for 
the  service  for  1998. 

7.  Malpractice  expense  RVUs.  These 
are  the  RVUs  for  the  malpractice 
expense  for  the  service  for  1998. 

8.  Total  RVUs.  This  is  the  sum  of  the 
Mrork.  practice  expense,  and  malpractice 
expense  RVUs  for  1998. 

9.  Global  period.  This  indicator  shows 
the  number  of  days  in  the  global  period 
for  the  code  (0, 10,  or  90  days).  An 
explanation  of  the  alpha  codes  follows: 

MMM  =  The  code  desmbes  a  service 
furnished  in  uncomplicated  maternity 
cases  including  antepartum  care, 
delivery,  and  postpartum  care.  Tlie 
usual  global  surgical  concept  does  not 
apply.  See  the  1998  Physicians'  Current 
Procedural  Terminology  for  specific 
definitions. 

XXX  -  The  global  concept  does  not 
apply. 

YYY  =  The  global  period  is  to  be  set 
by  the  carrier  (for  example,  unlisted 
surgery  codes). 

ZZZ  =  The  code  is  part  of  another 
service  and  fells  within  the  global 
period  for  the  other  service. 


CPTV 
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ADDENDUM  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 
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Island  pedKte  fl^  graft 

•10.25 

10.38 

10.30 

1.62 

2226 

2226 

090 

15750 

._ 

A 

Neurovascular  pedide  graft  ___ 

•11.41 

11.96 

11.96 

2.03 

25.40 

25.40 

060 

15756 

A 

Free  muade  tap,  mcrovasc 

•3&23 

30.00 

30.09 

5.33 

70.66 

70.65 

090 

15757 



A 

Free  aWn  tap,  mk^owasc „._„..   ..„ 

•36.23 

3aoe 

30.09 

5.33 

70.65 

70.65 

090 

16758 

A 

Free  fasdal  lap.  micravasc 

•36.10 

30.00 

30.09 

553 

7052 

7052 

090 

15760 

A 

CorrrKViitA  fiUn  nra6 

•8.74 

7.20 

7.29 

1.11 

17.14 

17.14 

060 

15770 

A 

Dsrma^M^aada  graft  _ „ 

•752 

7.46 

7.46 

056 

15.93 

15.93 

090 

15775 

R 

3.96 

258 

258 

056 

7.40 

7.40 

000 

15776 

R 

Half  kanapiant  punch  grafts  — .— _ 

5.54 

4.03 

4.03 

0.79 

10.36 

10.36 

000 

15780 

A 

•7.29 

1.53 

153 

0.13 

8.95 

8.95 

090 

15781 

A 

Abrasion  treatment  of  sWn 

•4.85 

3.77 

3.77 

050 

9.01 

9.01 

090 

15782 

A 

Atxasioo  treatment  o<  skin 

•4.32 

1.19 

1.19 

ai3 

5.64 

5.64 

000 

15783 

A 

Atvasion  treatment  of  Mn 

•4.29 

156 

155 

0.19 

653 

6.33 

090 

15786 

A 

Abrasion  treatment  of  laaian                         _ 

•2.03 

0.62 

0.82 

0.06 

2.71 

2.71 

010 

15787 

A 

Abrasion,  added  sMn  lesions  - 

0J3 

0.23 

0.23 

ao3 

0.59 

058 

in. 

15786 

R 

Chemical  peel.  face,  epidenn ; 

•2.00 

1.46 

1.48 

0.12 

3.69 

3.69 

080 

15780 

R 

Chemk^  past.  face,  dannal  

•4.92 

1.48 

1.46 

0.12 

6.52 

652 

090 

15792 

«M*«....>. 

R 

ria         1  .  T  I   ■  1 ■                  t        *     * 

wwTNcai  p60i,  norvBCMi 

•1.86 

0.50 

0.50 

0.05 

2.41 

2.41 

090 

15783 

A 

^|-|    -     ,1  ■  1     ,  1 ■       MMfl^^rf^^ 

•3.74 

050 

050 

0.05 

429 

429 

090 

15610 

A 

Salabrasion               

•4.74 

350 

3.80 

0.29 

8.83 

8.83 

090 

15611 

.^... 

A 

SalahnMinn             _ _ 

•6J9 

3.74 

3.74 

0.73 

9.86 

9.86 

090 

15619 

A 
A 

Phwhr  suraBrv  neck  ..._ _ 

•9J8 
•5.15 

8.01 
•5.67 

8.01 
•5.87 

057 
0.64 

1826 
11.46 

1826 

11.46 

090 

15620 

Revision  of  low6f  oyeSd «.«....- »«— ——^ 

090 

15621 

..»...»». 

A 

Revision  of  tower  eyeid .....*; 

•5.72 

•6.29 

•6.29 

0.68 

12.68 

1^60 

080 

15622 

»•>.«<-•». 

A 

Revision  o<  upper  eyeW  

•4.45 

•4.90 

•4.90 

056 

951 

9.91 

090 

15823 

„„„^,... 

A 

Revision  of  upper  eyelid 

•7.06 

7.71 

7.71 

0.61 

1557 

1557 

090 

15824 

.,,, , 

R 

aoo 

050 

0.00 

0.00 

0.00 

0.00 

XXX 

15625 

R 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

15826 

...—.»...» 

R 

n>mo¥il  of  brow  wrMdes » 

Oi» 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

15828 

■»•*»•■•.*• 

R 

riemovfll  of  face  wfMdee  . ..  «.^»»  ■,^,^»..— «. ._....  ^ 

0X0 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

15829 

R 

Removal  of  akin  winldas  ...~                   

OJOO 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

18631 

. 

A 

Ejcdae  SRoeaaive  sMn  Hssua    .        

•12.40 

954 

9.64 

251 

2425 

2425 

090 

15632 



A 

Excise  0HcmuHt«  aMn  liaaue  ._        -        .  — 

•11.56 

8.29 

8.29 

153 

2121 

2121 

090 

15833 



A 

Excise  excessive  akin  8aaua  ......m*...^.»««»...... 

•10.64 

6.22 

6.22 

1.12 

17.96 

17.96 

090 

15634 

M...M..... 

A 

Excise  excasaiva  aMn  liaaus —      - 

•10J6 

7.18 

7.18 

1.22 

1925 

1925 

090 

15636 

A 

Excise  awaialiiii  aMn  iaaue 

•11.67 

7.00 

7.00 

1.22 

19.89 

19.89 

090 

15636 

A 

Exdae  Biiciai*!  aMn  taaua 

•9J4 

550 

550 

1.10 

1624 

1624 

090 

15637 

A 

Excise  exceaaive  aMn  ^jaaua ._.    ... 

•8.43 

5.97 

5.97 

055 

1525 

1525 

090 

15636 

~™™_. 

A 

Excise  excaaaive  aMn  laaua - 

•7.13 

558 

5.88 

0.73 

13.74 

13.74 

090 

15630 

A 

Fwiw  t»r^wMfc«ff  #«"  fww  

•9J8 

2.44 

2.44 

0.46 

1228 

1228 

090 

15840 

A 

Graft  tor  lace  nenre  palsy  

•13.26 

•1456 

•14.50 

2.26 

3ai3 

30.13 

090 

15841 



A 

Qraft  tor  lace  nerve  palsy  »              _         „_ 

•23,26 

1657 

1657 

2.76 

42.89 

42.88 

090 

15642 

M*H*M.K. 

A 

Graft  tor  face  nerve  palsy _.     ._ 

•37  J8 

29.00 

29.00 

2.68 

66.64 

60.64 

090 

15646 

A 

Skin  and  mtncle  repair,  laoe  « 

•1257 

•13.83 

•1353 

254 

26.94 

28.94 

000 

15850 

B 

RerTK>val  of  sutures „.__._. 

40.78 

056 

056 

0.04 

1.18 

Lie 

XXX 

15861 

A 

Removal  of  sutures 

056 

050 

0.30 

053 

1.19 

1.19 

000 

16662 

,.._^,.,..,. 

A 

056 

0.44 

0.44 

0.07 

157 

157 

000 

18680 

».»»..,.. 

A 

Test  tor  btood  flow  m  gnM 

1.96 

156 

155 

0.25 

356 

356 

000 

15676 

„. 

R 

OJOO 

0.00 

0.00 

050 

aoo 

0.00 

XXX 

15677 

.»*»»••.■ 

R 

050 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

16678 

R 

050 

0.00 

0.00 

0.00 

0.00 

0.00 

XXX 

15670 

R 

0.00 

0.00 

050 

050 

0.00 

0.00 

XXX 

15020 

A 

RanKMBl  of  tal  bone  uk»r  

•756 

2.96 

255 

0.63 

11.53 

1153 

000 

15622 

... 

A 

Removal  of  M  bone  uteer  

•950 

5.96 

5.96 

1.19 

17.07 

1757 

090 

16631 



A 

Remove  sacrum  pressure  sore     .._          

•9.24 

2.83 

253 

056 

12.72 

12.72 

000 

1S033 

A 

•1056 

6.92 

6.92 

1.43 

1920 

1920 

090 

'  CPT  codas  Mvi  dncrfpaom  ooty  ara  copyngn  1907  Anwrttan  Mwfcii  AMocMiaa  M  n^Si 

*Capyftghl  1904  Aanartean  Danlal  Aaaooakon.  M  rightt  nmnmL 

'  «  macMn  RVU(  a«  not  uMd  kx  Madcv*  psymarL 

«■  Work  RVUb  ineraaaad  m  gtabal  tuigkal  padnga. 

•*  Indk^aa  raducaon  ol  Pracaoa  Ei^anaa  RVUa  aa  raa*  ol  1 10K  PE  raducSon. 


naaarxad.  AmBcaUa  FAftaOFARS  Apply. 
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CPTV 
HCPCS» 


15934 

15935 

15936 

15937 

16040 

15041 

15044 

15945 

15046 

15950 

15951 

15052 

15053 

15056 

15958 

15999 

16000 

16010 

16015 

16020 

18025 

18030 

16035 

16040 

16041 

18042 

17000 

17001 

17002 

17003 

17004 

17010 

17100 

17101 

17102 

17104 

17105 

17108 

17107 

17108 

17110 

17111 

17200 

17201 

17260 

17260 

17261 

17262 

17263 

17264 

17266 

17270 

17271 

17272 

17273 

17274 

17276 

17280 

17261 

17282 

17263 

17264 

17266 

17304 

17306 

17306 

17307 

17310 

17340 

17360 

17380 

17969 

19000 

19001 


MOO 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

0 

D 

A 

A 

D 

0 

0 

D 

D 

D 

A 

A 

A 

A 

A 

D 

0 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

C 

A 

A 


Description 


Re(Tx>ve  sacrum  pressure  sore 
Remove  sacrum  pressure  sore 
nertiove  sacrum  pressure  sore 
Remove  sacaim  pressure  sora 
Removal  of  pxessure  sore 
RemovaJ  of  pressure  sore  _... 
Removal  of  pressure  sore  .... 

Removal  of  pressure  sore 

RemovaJ  of  pressure  sore  .._ 
Remove  tfitgh  pressure  sore  , 
Remove  tfiigh  pressure  sore  . 
Remove  tfiigt)  pressure  sore  . 
Remove  thigt)  pressure  sore  . 
Remove  tiiigh  pressure  sore  . 
Remove  thiigh  pressure  sore  . 

Removal  of  pressure  sore 

Initial  treatment  of  txjrT«(8) 

Treatment  of  burrKs) 
Treatment  of  t>urr>(s) 
Treatment  of  burn(s) 
Treatment  of  bum(s) 
Treatment  of  txim(s) 
Incision  of  Ixim  scab  ..™..-,.., 

Bum  wound  excision ; 

Bom  wound  excision  ..._„._.., 

Bum  wound  excision ...... 

Destroy  benign/premal  tesion 
Destruction  of  added  lesions  -, 
DestriKtion  of  added  leaions  .. 

Destroy  2-14  lesions  

Destroy  15  &  more  lesions  . 

12  Destruction  skin  lesion(s)  « 
12  Destruction  of  skin  lesion  .„. 

Desiructton  of  2nd  lesion  _. 

Destructton  of  added  lesiorw  ^ 

Destructton  of  skin  leaions 

Destruction  of  skin 
Destruction  of  slon 
Destruction  of  skin  lesions  ... 
Destructkxi  of  skin  lesions  ... 

Oestruct  lesion,  1-14  „.. 

Destruct  leskm,  15  or  more  . 
1  Electrocautery  of  skin  tags 
Electrocautery  added  lesions 

Chemical  caUaiy,  tissue 

OaatnaMon  of  aMn  lesions  ... 
Destruction  of  aMn  lesions  ... 
Destruction  of  sidn 
Destruction  of  skin 
Destruction  of  skin 
Destruction  of  skin 
Destruction  of  skin  lestons  ... 
Destruction  of  skin  leskxis  ... 
Destnjction  of  skin  laalons  ... 
Destruction  of  skin  laalone  ... 
Destructton  of  sMn  laalons  ... 
Destructton  of  aMn  laalons  ... 
Destruction  of  skin  lesions  ... 
Destruction  of  skin  lesions  .... 
Destruction  of  skin  leaions  .... 
Destruction  of  skin  leatorts  .... 
Destructton  of  akin  leatons  .... 
Destructton  of  sHn  toatorw  .... 
Oiemosurgery  of  sMn  leaton 
2rxl  stage  ctiemoaurgary  ..... 

3id  stage  chemoaurgary  

rnflrwwy  aMn  laalon  therapy  . 
Extensive  sMn  chemoaurgary 
Cryotherapy  of  sMn 

SMn  paal  therapy  _ „... 

Hair  removal  tiy  elactrolyala 

SMn  tissue  procedure  

Oralnaga  of  breaat  laalon  » 
Drain  added  braaal  laalon  „ 


Phyatoian 

«vorfc 
RVUs'* 


•12.66 

•1457 

M258 

•Mil 

•954 

•11.43 

•11.46 

•1259 

•2157 

•754 

•10.72 

•1150 

•12.63 

•1552 

•15.48 

0.00 

050 

057 

255 

050 

155 

256 

•452 

152 

2.70 

256 

•050 

050 

050 

.  ai5 

•2.79 
•050 
•OlOO 
006 
050 
•050 
•050 
•450 
•9.16 
13.20 
•0.65 
•0.92 
•050 
050 
050 
•051 
•1.17 
•158 
*1.7» 
*154 
•254 
•152 
•1.48 
1.77 
•2.06 
•250 
•320 
•1.17 
1.72 
•254 
•254 
•321 
•4.44 
7.80 
256 
255 
256 
055 
•0.76 
•1.43 
050 
0.00 
054 
0.42 


Norv  -■'■ 

practice 
expertee 
RVUs* 


7.46 

11.24 

1027 

13.47 

3.55 

7.05 

926 

11.14 

16 

7!66 

7.13 

9.06 

•1757 

•17.03 

0.00 

056 

0.32 

2.04 

0.34 

0.45 

0.52 

158 

156 

•257 

.  1259 

a42 

aoo 

0.00 
0.13 
225 
0.00 
0.00 
•0.00 
0.00 

aoo 
aoo 

153 
3.70 
9.32 
0.40 
0.80 
0.00 
0.00 
054 
1.13 
159 
152 
225 
258 
3.11 
154 
1.75 
220 
256 
321 
3.41 
1.66 

^oe 

257 
3.01 
351 
452 
4.02 
2.26 
1.40 
1.47 

ai3 

026 
027 

aoo 

050 
058 
0.24 


Facyy 
practioe 


7.46 

1124 

1027 

13.47 

356 

7.06 

926 

11.14 

16.61 

351 

7.66 

7.13 

958 

•17.07 

•1753 

050 

055 

052 

2.04 

054 

0.45 

052 

158 

«1.12 

•257 

•250 

0.42 

aoo 

050 

ai3 

225 
050 
050 
•0.00 
050 
0.00 
050 
1.93 
3.70 
952 
0.40 
0.80 

aoo 

050 
054 
1.13 
1.38 
1.82 
225 
250 
3.11 
154 
1.75 
220 
258 
321 
3^1 
156 
250 
257 
351 
351 
452 
4.02 
226 
1.40 
1.47 

ai3 

028 
027 

aoo 

050 
056 
a24 


RVUs 


150 
227 
256 
2.67 
0.73 
159 
1.82 
2.09 
324 
058 
156 
1.37 
157 
359 
3.76 
0.00 
0.03 
0.03 
056 
053 
0.05 
0.06 
054 
053 
053 
053 
0.03 
0.00 
050 
0.01 
020 
0.00 
0.00 
050 
050 
0.00 
050 
0.18 
058 
0.60 
0.03 
055 

aoo 

050 
054 

aio 
ai2 
ai6 

021 
026 
0.48 
6.12 

ai6 
a  19 

025 
052 
051 

ai5 
ai8 

023 
028 
053 
0.80 
051 

ai7 
ail 
ai2 

051 
052 
052 
050 
0.00 
057 
006 


Non- 

(actty 

toiar 


21.66 

28.06 

24.70 

30.35 

13.62 

19.87 

22.54 

25.92 

41.42 

11.13 

19.95 

1959 

2356 

36.96 

3627 

0.00 

127 

122 

4.77 

1.17 

2.35 

2.68 

7.04 

3.11 

620 

5.47 

1.05 

0.00 

aoo 

029 
524 
0.00 
0.00 

aoo 

0.00 
0.00 
0.00 
6.70 
1325 
2321 
1.06 
1.57 
0.00 
0.00 
0.88 
2.14 
2.88 
356 
425 
4.79 
5.94 
2.78 
3.40 
4.16 
458 
012 
7.12 
2.97 
3.99 
4.84 
5.93 
7.05 
9.36 
11.93 
526 
456 
4.44 
1.06 
1.06 
1.72 
0.00 
0.00 
129 
071 


FacOiy 


2156 

2008 

24.70 

3055 

13.62 

19.67 

2254 

2552 

41.42 

11.13 

19.95 

1959 

2358 

35.96 

3627 

0.00 

127 

122 

4.77 

1.17 

2.35 

2.68 

7.04 

2.67 

620 

5.47 

1.06 

0.00 

050 

029 

524 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

O70 

1325 

2321 

1.06 

157 

0.00 

050 

0.86 

2.14 

2.68 

356 

425 

4.79 

5.94 

2.78 

3.40 

4.16 

458 

012 

7.12 

257 

3.99 

4.84 

5.93 

7.06 

956 

1153 

526 

456 

4.44 

158 

156 

1.72 

0.00 

050 

129! 

07ll 


'CPToodaa  and  dwerlpaonaoi^y  era  cepyrtgw  1997  AinarioanMa(fc^«awiciB»on.AIHB>a>naaarad  <»plcaMa  FARSDFARS  <»plr. 

*Cepyi«|^  1994  Amattoan  OarM  AaaodMian.  Al  righli  raaarvad. 

■♦Indkataa  RVUt  wa  not  uaad  tor  Madtoara  paymaia. 

4*  Worti  RVUa  (noraaaad  In  tfoM  tu>Btoal  padH«a. 

••  hidkalaa  MduoHon  of  Piacaoa  Eivanaa  RVUs  at  raMt  of  1  Km  PC  r 


c     V* 
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CPTV 
HCPCS* 

MOD 

SIA» 

DmcrifHHm 

Physician 
RVUs** 

Norv 
lacWy 

oipenss 
flVUs* 

Fac«y 
practice 
expense 

RVUs» 

pradice 
RVUs 

Non- 

Fac«y 

loM 

Qlobai 

19020 
19030 



A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

mcwon  Of  DrMMi  won  ......  ■■„^^,^,^......*»— ..^ 

Iniflrtton  #0*  trrtwrt  tt-tiv  

•3.57 

1.53 

1.27 

•3.18 

•4J0 

•3.87 

•SJ8 

*9M 

2J3 

•5.14 

•5J0 

•1353 

•«J0 

•7.73 

•15^ 

•15.72 

IOjOO 

15.44 

•18J0 

•21 J6 

1.27 

a63 

•ia69 

•15.62 
•5J5 
•8l46 

•&a8 

•7J9 
«J8 

•11.20 

•8J2 

•737 

•18.16 

•19J6 

•29.04 

•21.28 

•26.73 

•32.42 

•29J2 

•8il6 

•«J5 

•9.14 

2.17 

OlOO 

•Z12 

•X42 

'10M 

•122 

-9M 

•5J0 

ISjOO 

1/48 

£96 

099 

127 

1J7 

•123 

•3J6 

•5in 

•5.56 

1.23 
0J9 
1J6 
•3J0 
OM 
0189 
068 
a79 
•£28 
•£23 
£51 
•4J9 
•6^)7 
•5.43 

1.40 

048 

064 

2.34 

2.46 

234 

2.90 

2M 

1.46 

4.29 

4.13 

9J8 

5.81 

8.07 

10.22 

10.73 

9.44 

5X5 

13.96 

1£60 

0.44 

0.25 

•11.78 

14.18 

3.29 

5.87 

3.76 

3J8 

10.81 
7.06 
4.93 
12.15 
2ai3 
16.88 
16.40 
20.13 
2ai3 
20.13 
6.17 
7.91 
8.11 
157 
OjOO 
0l86 
1.83 
4J7 
1.57 
1J2 
£59 
1£40 
1.12 
1J9 
a98 
1J1 
£30 
1J6 
3.58 
&07 
iM 
0.38 
OM 
a71 
2.23 
0J8 
0.47 
0.45 
0.46 
040 
1.08 
IJO 
3J2 
6.54 
4.64 

1.40 

0.49 

0.64 

2J4 

2.46 

2J34 

2.90 

2.90 

1.45 

4.20 

4.13 

9.39 

5.61 

6.07 

10.22 

10.73 

9.44 

5.06 

13.96 

12.60 

0.44 

0.25 

•11.76 

14.18 

3.29 

5.87 

3.78 

3.86 

•8.98 

10.81 

7.08 

4.93 

1£15 

20.13 

16.86 

16.40 

20.13 

2ai9 

2ai3 

6.17 

7.91 

8.11 

137 

0.00 

0.86 

1J3 

4.97 

137 

1.92 

239 

12.40 

1.12 

139 

a96 

131 

•236 

138 

338 

9.07 

534 

038 

030 

0.71 

2.23 

038 

0.47 

0.45 

a45 

0.49 

1.08 

138 

332 

634 

4.64 

0.28 
0.04 
013 
0.45 
031 
035 

aeo 

O60 
031 
031 
038 
1.96 
1.17 
1.27 
£15 
236 
1.99 
1.04 
2.77 
236 
0.07 
0.04 
£43 
323 
0.87 
1.13 
0.73 
0.75 
236 
2.03 
138 
1.00 
237 
338 
\M 
3.18 
336 
336 
338 
1.19 
134 
137 
031 
030 
038 
038 
1.16 
037 
a46 
030 
£03 

ai8 
933 

0.14 
030 
0.20 
0.18 
0.44 
0.76 
032 
0.0« 

ao2 

0.08 
033 
034 
0.06 
036 
0.06 
038 
0.14 
0.21 
a86 
1.03 
0.78 

5.25 

£06 

2.04 

5.97 

727 

6.36 

9.06 

9.56 

4.68 

10.34 

11.00 

24.87 

1538 

15.07 

27.86 

28.83 

27.43 

2133 

35.62 

36.71 

1.78 

092 

2438 

33.03 

931 

15.45 

10.17 

12.22 

1535 

24.04 

17.36 

1330 

3238 

43.27 

4930 

40.86 

49.74 

56.43 

5333 

15.41 

18.60 

1832 

4.06 

0.00 

3.06 

533 

16£1 

5.16 

631 

8.40 

28.12 

£78 

436 

2.00 

2.67 

434 

5.29 

7.97 

10.86 

1232 

1.63 

1.08 

2.64 

6.96 

1£8 

1.18 

1.18 

1.29 

£83 

3.45 

438 

938 

1334 

1033 

535 

£06 

2.04 

537 

7£7 

636 

0.06 

938 

4.60 

1034 

11.00 

24.87 

1536 

15.07 

2736 

2833 

27.43 

2133 

35.62 

36.71 

1.78 

0.92 

2438 

33.03 

931 

15.45 

1017 

1232 

1535 

24.04 

1736 

13.50 

3£66 

4337 

4930 

4a86 

40.74 

S6.43 

5333 

15.41 

1830 

1832 

4.05 

0.00 

3.05 

533 

1631 

5.16 

631 

8.48 

28.12 

£76 

436 

2.09 

2.67 

431 

539 

737 

1036 

1232 

1.63 

1.08 

£64 

6.06 

136 

1.18 

1.18 

139 

233 

3.45 

438 

936 

13.84 

1033 

000 
000 

19100 

000 

19101 
19110 
19112 
19120 

Mppto  Mplorallon  -~.      i  n  — — 

EadMbrwalductllsluli  .   .    .       _., 

010 
090 
060 
000 

1912S 
19126 

Excision,  breaat  toaion  „ 

E)itMon  ttflrHH  bftMHt  hnion     «. 

090 

777 

19140 
19160 
19182 
19180 
19162 

Rwnovsi  of  brosst  tissus  . — 

nMiioMi  ct  brant  9nu>  — ■„„„—.■ _...„„ 

RmwimI  of  bmrt  ..      ... 

Ramoval  of  brum                            

090 
090 
000 
000 
090 

19200 
19220 
19240 

RmiwmI  Of  brcMl -   

090 
000 
090 

19260 
19271 
19272 
19290 
19291 
19316 
19318 
19324 

RMMMlof  ct«Mt«Ml  Mon .- 

Ftovtalon  of  chaat  m»  

Exiansive  chMt  vmI  aurgwy  _ - 

Otmp6ininn  of  bfvnt 

Reduction  of  lafga  braMl _ 

Fntwgn  Iwwut                    

000 
000 
000 
000 

zzz 

000 
000 
000 

1932S 
19326 
19890 

Enlflfge  bfMil  v49i  wnplsnt  ..» *... 

000 
000 
090 

19940 
19342 
19360 

ImnwdMs  braoat  proottwiii  — ._ — «______„ 

Oeiay«d  breast  preattwaiB 

Breast  reoonotrudion  —   .     — 

CofTwrt  •f<vw1t4  HnnMt) 

Z77 

000 
000 
000 

19367 
19861 

Breast  reconstiuciion  _ _ 

000 
000 

19364 
19366 
19367 
19366 

Breast  reconalnjction 

000 
090 
000 
000 

19369 
19870 
19871 

090 
090 
090 

19390 
19996 
19499 

090 
000 

YYY 

Inciaioii  of  abocMS -..^.. — 

010 
010 

20100 
20101 
20102 
20103 
201S0 
20200 
20206 
20206 
20220 
20225 

EadM  e|)iphyssii  bar 

MiMdabiapsy        

Daap  rnuBda  bnpay 

Naadto  biopsy,  muada       

010 
010 
010 
010 
090 
000 
000 
000 
000 
000 

20240 

010 

20248 
20290 

Bona  biopay.  saciiional  „ 

010 
010 

202S1 
20600 

Opan  bona  biopsy — — 

010 
010 

20601 
20620 
2062S 

biiact  ainuB  kact  tor  »-aif  

000 

010 
010 

20660 

20600 
20606 

DraMn^otl  ^oinMiurM  ....i ■ -..      ,    n 

onn 

000 
000 

20610 

rkainAr^MTt  join^J^iM'W    

000 

20619 
20660 

010 
010 

20660 
20661 

Appty.  remowa  lixailon  dawioa 

000 

000 

20662 
20663 

Apple  sion  of  pat«(s  braoa  

Appicaion  of  9iig^  braoa  __  . 

000 
090 

*Capyrt^  1«4  AtiMrtren 
*«  tadcrtw  RVUi  ■«  not 
« *  WMi  RVUe  lna«Mid  m 
•fMdGMSaieduetanol 


Mdiaan.  M  rl^Si  rmrMd. 

Mrglcii  PKftiO*. 
E«anM  RVUs  w  i«iUI  01 110»  PE 
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CPTV 
-HCPCS* 


20664 
20666 

20870 

20660 

20600 

20682 

20803 

20694 

20802 

j"2060S 

W;-  "20806 

20616 

20622 

.  -20824 

V  20827 


< 20900 
20902 
20910 
20912 
20820 

.'20922 

•^  ,\?^ 

'  '?9^ 

20930 

20931 

20936 

20037 

^20038 

:  '^20060 

.-20066 

^20966 

-10967 


^20070 
-'20072 
20973 
20974 
20075 
20099 
21010 
21015 
,21025 
'21026 
21029 
21030 
21031 
'•'21032 
21034 
21040 
21041 
21044 
21045 
21060 
'21060 
•21070 
"21076 
21077 
21079 
21080 
21061 
21062 
21063 
21064 
21065 
21088 
21087 
21086 
21060 
21100 
21110 
21116 
21120 


MOO 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

A 

B 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

C 

A 

A 

A 

A 


uaacnpiion 


Halo  brace  application  _„ 

Removal  of  fixation  deyica  ~. 
Removal  o(  support  Imptant  ... 
Removal  of  supi>ort  impiant  _. 

Apply  bone  fixation  device 

Apply  bone  fixation  device  »_. 
Adjust  bone  fixation  device  .... 
Remove  bone  fixation  dsvica  , 
Repianlation,  arm,  oompiaie  « 
Hsplaiit  forearm,  compiele  »« 
Replantation,  hand,  cornpiate 
Replantation  digit,  oomplels  ... 
Replantaiion  (Stfl,  compiele  ... 
Replantation  ttximb,  compiele 
Replantation  thumb,  complete 
Replantation,  loot,  compiele  .. 
Removal  of  bone  for  graft  ..*.. 
Removal  of  bone  for  graft 
Remove  cartilage  for  graft  . 
Remove  cartilage  for  graft  . 
Removal  of  fascia  lor  graft . 
Removal  of  fascia  tor  graft . 
Removal  of  terxlon  for  graft 
Removal  of  tissue  for  graft . 

Splrtal  borte  aBograft 

Spinal  txKie  alografl 

Spinal  bone  autograft . 

Spinal  bone  autograft 

Spinal  bone  autograft 

Record  fiuid  pressure,  musde 
Fibula  bone  graft  microvaac  .. 

Iliac  borte  graft,  microvasc . 

Mt  bone  graft,  microvasc  ....„ 
Other  bone  graft,  microvaac  .. 
Bone/sidn  graft,  microvaac 
Bone/si(in  graft,  iliac  creat . 
Bone-sl(in  graft,  metatarsal 
Bone-si(in  graft,  great  loa 
Electrical  bone  stirouiation  . 
Electrical  bone  stimuitinn  . 

Musculoskeletal  surgery 

Incision  of  jaw  joint 

Resection  of  facial  tumor  ... 
Excision  of  bone,  lower  jaw  . 

Excision  of  facial  tx)ne<s)  

Contour  of  lace  borw  lesion  . 
Removal  of  lace  t>orte  lesion 
Remove  exostosis,  mandUe 
Remove  exostosis,  maxita  .. 
Removal  of  face  txxie  lesion 
Removal  of  jaw  bone  lesion  . 
Removal  of  jaw  bone  laaton  . 
Removal  of  jaw  bona 
Extensive  jaw  surgery 
Removal  of  jaw  jolnl  _. 
Remove  jaw  joint 
Remove  coronoid 
Prepare  face/oral  prosltwsis 
Prepare  face/oral  prosthesis 
PreiMre  lace/oral  prosthesis 
Prepare  taca/Oral  proHhaiti 
Prepare  lact^oral  pnNlhaale 


Prepare  iao^oral  prostftesis 
Prepare  iaoatoral  prosthesis 
Prepare  laoa/oral  prosthesis 
Prepare  faca^orel  prosthesis 
Prepare  lace/oral  prosthesis 
PrsfMre  laoe/oral  prosthesis 

Maxiliolacial  fixation  

Interdental  fixation 

Infection.  Jaw  Joint  x^ray  

Racomtrudion  of  chin  ........ 


Physician 

woik 
RVUs'« 


•8.06 

•131 

•1.74 

•336 

332 

6.41 

•536 

•4.16 

•41.15 

*S030 

•8136 

•30,94 

•2639 
•3034 
•26^1 

•41w41 
•536 

•735 

•534 

•636 

•531 

•631 

•6.48 

•533 

0.00 

1.81 

0.00 

2.79 

3.02 

136 

•3931 

•3937 

•40.65 

•3937 

•4332 

•43.06 

•4239 

•45.76 

0.62 

2.80 

030 

iai4 

•539 

•10.06 

•436 

•7.71 

•6.46 

•334 

•124 

16.17 

•2.11 

•6.71 

1136 

16.17 

•10.77 

•1033 

•830 

•13.42 

•33.75 

•2234 

•25.10 

•2236 

•2037 

'1930 

•2231 

•9.00 

•24.92 

•24.92 

030 

030 

•432 

•531 

031 

•433 


Now 

MKy 

axpanaa 
RVUs* 


332 

030 

0.74 

333 

3.86 

531 

2.49 

£80 

37.72 

46.17 

57^ 

2830 

2339 

2830 

24.05 

37.72 

230 

435 

0.79 

432 

3.93 

4.39 

5.45 

2.59 

0.00 

1.73 

030 

2.66 

236 

1.00 

3534 

2630 

27.87 

26.90 

40.13 

3031 

3931 

4235 

3.42 

•2.86 

0.00 

1034 

•532 

4.14 

3.14 

•6.48 

3.35 

3.66 

336 

6.96 

2.76 

5.76 

935 

13.83 

•11.85 

•1135 

631 

•14.76 

•37.13 

27.93 

31.36 

2839 

•22.96 

24.13 

28.14 

•9.90 

31.15 

•27.41 

0.00 

030 

1.06 

533 

073 

330 


^cMy 
pracUoa 


332 

030 

0.74 

333 

3.86 

531 

£49 

£80 

37.72 

46.17 

57.40 

2830 

2339 

2830 

24.05 

37.72 

230 

436 

0.79 

432 

333 

439 

5.45 

£59 

aoo 

1.73 

0.00 

£66 

238 

139 

3634 

26.90 

2737 

26.90 

40.13 

3931 

3931 

4235 

3.42 

•236 

0.M 

1034 

•532 

4.14 

3.14 

•6.48 

335 

338 

338 

6.98 

2.76 

5.76 

936 

1333 

•1135 

•1135 

631 

•14.78 

•37.13 

2733 

3138 

2639 

•22.96 

24.13 

28.14 

•930 

31.15 

•27.41 

0.00 

030 

1.06 

533 

0.73 

339 


practice 
RVUs 


0.66 
0.07 
0.11 
031 
038 
039 
042 
0.41 
6.17 
736 
9.40 
4.83 
333 
4.63 
3.94 
6.17 
0.45 
030 
036 
0.64 
030 
0.71 
036 
0.30 

aoo 

038 
030 
0.44 
0.47 

ai7 

537 

536 

5.45 

536 

637 

6.44 

6^ 

6.91 

033 

036 

030 

039 

1.13 

038 

038 

078 

039 

032 

036 

039 

034 

030 

1.11 

136 

1.08 

1.04 

032 

135 

339 

235 

232 

2.30 

£10 

134 

238 

030 

231 

231 

030 

0.00 

Oil 

0.46 

0.06 

042 


NOCW 


1233 

1.88 

236 

7.19 

7.76 

1231 

8.77 

7.17 

86.04 

103.73 

128.45 

6337 

5231 

6337 

54.40 

8530 

833 

1330 

632 

11.61 

9.74 

11.71 

12.78 

831 

aoo 

332 

0.00 

530 

6.37 

£52 

80.92 

71.43 

7337 

71.43 

90.62 

8831 

89.09 

9432 

437 

6.02 

0.00 

2131 

1234 

1438 

837 

16.97 

iaio 

734 

7.47 

24.04 

5.11 

12.97 

22.52 

3138 

23.70 

2232 

1533 

2933 

7437 

5232 

59.00 

53.77 

45.93 

45.37 

52.93 

19.60 

56.56 

54.84 

0.00 

0.00 

5.39 

1130 

1.60 

8.94  1 


F««7 


1233 

136 

2.S8 

7.19 

7.76 

1231 

8.77 

7.17 

8534 

103.73 

128>45 

8337 

5231 

6337 

54.40 

8630 

8.83 

1330 

632 

1131 

9.74 

11.71 

12.79 

831 

030 

332 

0.00 

530 

637 

2.52 

8032 

71.43 

73.97 

71.43 

9a62 

8831 

89.09 

9432 

437 

632 

030 

2131 

1234 

1438 

837 

1637 

laio 

734 

7.47 
24.04 

5.11 
1237 
2232 
3136 
23.70 
2232 
15.83 
2933 
7437 
5232 
50.00 
53.77 
45.93 
4537 
52.93 
19.80 
5638 
5434 

0.00 

aoo 

539 

1130 
1.60 
834 


'  Cf>T  oodM  and  dnortpHorw  ontir  an  oopyrii^  1907  American  Ma*al  / 

*Capyi«^  IBM  Amarican  OarM  Aaaociallon.  Al  rtgMa  raaarvad. 

*  *  mdosMa  RVUa  ara  not  uaad  lor  Madtoara  paymanL 

« ■  Wort  ftVUt  inoraaaad  In  tfobai  aurgloM  paek^a. 

•(  bideaiaa  isduoSon  ol  PracSoa  Eivanae  ftVUa  aa  raauK  of  I  tO»  PC  radbcaen. 


MtH^mnmama  >»pfcahleFAH8«FAW8Aprtf. 
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CPTV 
HCPCS* 


MOD 


21121 
21122 
21123 
21 125 
21127 
211S7 
21136 
21130 
21141 
21142 
21143 
21145 
21146 
21147 
21150 
21151 
21154 
21156 
21156 
21160 
21172 
21176 
21176 
21160 
21161 
21182 
21163 
21164 
21166 
21193 
21 1M 
21196 
21196 
21196 
21266 
21206 
21200 
21210 
21215 
21230 
21236 
21240 
21242 
21243 
21244 
21245 
21246 
21247 
21246 
21248 
21255 
21256 
21260 
21261 
21263 
21267 
21266 
21270 
21275 
21260 
21262 
21286 
21286 
21296 
21300 
21310 
21315 
21320 
21325 
21330 
21336 
21336 
21337 
21336 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A- 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
lA 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


D69u|ulion 


NBOonmicHon  oi  ciw* 

RsoofWkucSon  of  chin  »...„...« 
AuQRiflnlilion  lOMMf  (mv  bofw  . 
AugmonMion  loww  Jew  bofw  . 
HsoucDon  Of  loranMa . 
nooucaon  oi  inminmo  . 
llSuUCilOn  0*  lOfOnowu  «..». 

Rsconotruct  midteoo,  Mbrt 
Rooonstruct  fnidfaco,  lolort 

iwuxwruci  mam.  mrmi 
noconsvuci  miaiBcw,  Mion 

Roconslnjct  midtaos,  Mxt 
Rsconfltruct  mictect. 
Aooonotmcl  fnidtsra, 
Rscm  struct  midtooe,  t^toft 

^ — »-    „^^     II  Alt** ^ -* 

I  nconBtfuci  ofumnomntuo  ... 

nOCOnSoUCt  OfuwfOfWIMKI  ... 

nsLumtouci  oniira  fcunthod  , 
Rsoofiolnjct  wNin  torahowl . 
Contour  cianial  t)ono  iMion 
Rooonolruct  cranW  txmo  .».. 
Rooorwiruci  cranW  bono  ..».. 
Rocorwfruct  cfmW  tsono  ..». 

Rooonstouction  of  midtooo 

notuiiitiuil  lowof  jsw  ksono  . 
Rooonitruct  lowor  Jmv  tXMio  . 
RooooBlruct  lowor  jsw  bono  . 
Roconofruct  lowof  |Mr  kiono  . 
Rooonstruct  towor  |>w  Ixmo  . 
Rooonslruct  uppor  imr  bono 
Augmontalion  of  I 
Roductton  of  tecM  tsonos 

Fooo  kxvw  groft 

I.nwof  low  borw  QVifl 
Rto  corliiQO  grtit »« 
Eor  cortilogo  graft  , 


RVU8'« 


nOOOrWUCDOT)  01  jntf|Olnl  . 

Rooonsfrudion  of  iw  Joint . 
nocoiwtiuLlimi  of  )imr  Joint  , 
Raoomtruclion  of  lowor  jaw 
Raconotrudion  of  law  . 
RacuiWliucliun  of  jaw  . 
Raconstruct  lower  jaw  txma  , 
Raoonotrudnn  of  law  . 
Raoonatrucfton  of  jaw . 
Rooonstruct  lowar  law  txina  . 
HsoonflrucQon  oi  OfCii  ».»..« 

ftoviM  ey«  socfcato 

Revise  eye  soctad 

Revise  eye  lochets  .«_„_. 


MjQnienaBori  cneeKoone  . 
Reviston  ofbilotaciBt  bones 
Re^liion  at  eyeid 
Revision  ot  eyeid 
Revisnn  o(  jaw  fnusdetaine 
Revision  of  jaw  musdeftione 
CranioAnweotMiai  surgery  .. 
Trea*nenl  of  slwl  tracture  . 
TiMknent  of  noae  fracture 
Traafenant  of  nose  fradura 
Tfsatrnanl  of  noae  fracture 
Repav  otf  noae  fraoture 
Repav  of  noae  ffsdure 
Repev  of  nose  tradura 
Repairnasat  septal  Iraclure 


Repair  naaoettwnoid  fracture . 


•7M 

*8J2 

•11.16 

10.62 

•11.12 

••.82 

•12.19 

14.61 

•16.10 

16J1 

•19.56 

'18.84 

•20.71 

•21.77 

•25  J4 

•26^0 

•30.52 

•34.45 

•42J6 

•46.44 

•27.80 

•33.17 

•22.25 

•25.18 

•8.90 

•32.18 

•36J1 

•36.24 

•22.46 

17.15 

18164 

•17.24 

16.91 

14.16 

•14.10 

•1023 

•6.72 

1023 

•10.77 

•10.77 

•072 

•14X6 

•12.86 

•2078 

•11J6 

'11J6 

•12.47 

•22.63 

11.48 

•17J2 

•1072 

•16.18 

•16.52 

•31.48 

•26.42 

•16J0 

•24.48 

1023 

11.24 

•O08 

•3.46 

1.53 

•4.25 

0.00 

072 

0.56 

•1J1 

1J5 

■3.77 

•SJ6 

•061* 

•8.72 

•ZTO 

*6l46 


NoiV 
iacMy 


mnSt* 


5.65 
6.23 

6.14 

4.72 

7.81 

7.11 

8M 

10.64 

14  J4 

14.64 

15.40 

14.34 

14J4 

15.40 

18.46 

20.68 

22.15 

25.11 

3MS 

33J6 

20.30 

24.37 

16.24 

18.46 

7.11 

23.63 

25.86 

26il6 

1024 

12.31 

1<26 

12J4 

1061 

14.82 

1014 

#11.25 

4.88 

•11.25 

•11J5 

1037 

#740 

•1S>t6 

»14^ 

14.40 

•13il6 

11.47 

663 

•24  JO 

•12.63 

•18.27 

•16J8 

•17J1 

•1017 

17.76 

•31.26 

14.61 

15JS 

8.60 

086 

•6.63 

•3.84 

0.86 

3.fle 

0.00 
0.92 
075 
1J1 
2.33 
4.08 

•0.47 
4.08 
2J2 


FadHy 
practice 
expense 
RVUs* 


5.65 

&23 

014 

4.72 

7.81 

7.11 

086 

10.64 

14.34 

14.64 

15.40 

14.34 

14.84 

15.40 

1046 

2066 

22.15 

2&11 

31  xe 

33.86 

20.30 

24J7 

16.24 

1046 

7.11 

23.63 

25.65 

2O06 

1024 

12J1 

14.26 

12.34 

13.61 

14.82 

10.14 

•11.25 

4.58 

•11.25 

•11J5 

1037 

•7je 

•15.46 

•14.25 

14.40 

•13i)6 

11.47 

083 

•24  J8 

•12.83 

•1027 

•1030 

•17.61 

•1017 

17.76 

•31.26 

14.61 

15J6 

840 

6J5 

•063 

•3.64 

086 

3.62 

OOO 

•078 

•064 

•1.66 

•2.04 

4.08 

•6.92 

•8.47 

4.00 

2.82 

5.01 


(wactioe 
RVUs 


0.66 

0.73 

086 

0.54 

OM 

0.83 

1.04 

1.26 

1.88 

1.74 

1.81 

1.66 

1.74 

1J1 

2.17 

Z42 

2.50 

2.M 

3.63 

3.98 

2.37 

2JB6 

>.90 

2.17 

0.83 

2.77 

3i» 

3^ 

1J0 

1.44 

1J7 

1>44 

1.56 

1.74 

1.19 

1.07 

076 

1.29 

1.42 

1.68 

1.08 

2.08 

2.25 

1.66 

1.98 

1.31 

liM 

2.27 

1.75 

3.28 

1.68 

1.63 

1.66 

1.66 

2J6 

2.13 

3.13 

1j41 

1.26 

0.61 

079 

013 

022 

OOO 

Oil 

008 

0.21 

0.34 

0.52 

0J6 

1J6 

0.52 

036 

0.66 


Non- 
MaT 


13.05 
15.46 
20.25 
15.66 
19.96 
17.76 
22.00 
26.50 
34.12 
35.30 
36.79 
35.96 
37^9 
36.96 
45.87 
51.40 
55.26 
62.50 
77.03 
84  J8 
50.47 
60.39 
40.39 
45  J2 
17.»» 
56.50 
64.19 
69.58 
40.60 
30.90 
36.77 
31.02 
34.10 
30.72 
25.43 
22.56 
12.07 
2i77 
24.04 
22.83 
15.20 
31.60 
29.45 
36.87 
26.84 
24.64 
22.34 
48.79 
25.86 
40.06 
36.79 
35.63 
36  J6 
50.92 
62.54 
35.64 
42.96 
21.24 
21.45 
13.27 
8.12 
2.62 
6.00 
000 
1.75 
1.42 
3.53 
4.52 
0.38 
12.16 
19.64 
10.33 
5.90 
12.13 


FacMy 


13.96 
15.48 
202s 
15.86 
19J6 
17.76 
22.00 
26.50 
34.12 
35.39 
36.79 
36.96 
37.29 
3096 
45J7 
51.40 
56.26 
62.50 
77.03 
84  J8 
50.47 
00.39 
40.30 
45.82 
17.64 
58.58 
64.19 
66.56 
40.60 
30.90 
36.77 
31i)2 
34.10 
30.72 
25.43 
22.55 
1i07 
22.77 
24.04 
22.83 
15.20 
31.60 
29.45 
36.87 
2084 
24.64 
22.34 
49.79 
25.86 
40.06 
36.79 
35.63 
36.35 
50.92 
62.54 
35.64 
42.96 
21.24 
21.45 
13.27 
012 
2.62 
000 
0.00 
1.62 
1J1 
3J8 
4.23 
6.38 
12.16 
19.64 
1033 
5M 
1^1^ 


Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Informaton— Continued 


Qlobai 


090 
090 
090 
090 
000 
000 
000 
090 
090 
090 
090 
090 
000 
090 
000 
090 
000 
000 
000 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
080 
000  f 
000 
090 
090 
090 
090 
000 
000 
000 
090 
090 
090 
090 
090 
090 
060 
090 
090 
090 
090 
000 
080 
080 
080 
080 
YYY 
000 
000 
010 
010 
000 
000 
000 
000 
000 
000 


CPTV 
HCPCS* 


21338 
21340 
21343 
21344 
21345 
21346 
21347 
21348 
21365 
21366 
21360 
21365 
21366 
21365 
21366 
21367 
21380 
21395 
21400 
21401 
21406 
21407 
21406 
21421 
21422 
21423 
21431 
21432 
21433 
21435 
21436 
21440 
21445 
21450 
21451 
21452 
21453 
21454 
21461 
21462 
21465 
21470 
21480 
21485 
21490 
21483 
21494 
21495 
21497 
21489 
21501 
21502 
21510 
21560 
21566 
21566 
21567 
21600 
21610 
21615 
21616 
21620 
21627 
21630 
21632 
21700 
21706 
21720 
21725 
21740 
21750 
21800 
21806 
21610 


MOO 


Status 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A. 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


Description 


Repair  nasoethmoid  fracture 
of  nose  fracture 

of  sinus  fracture 

Repair  of  sinus  fracture  . 

Repair  of  nooa^mr  fracture 
Repair  of  noee^aw  fracture 
RaJMrir  of  nose^  fracture 
Repair  of  nose^aw  fracture 
ReiMir  cheek  bone  fracture 
Repair  ofwok  bone  fracture 
Repair  chooit  bone  fracture 
Repair  cf)ee((  bone  fracture 
RefMlr  cttaek  txxie  fracture 
Repair  eye  sodiet  fracture  . 
Repair  eye  sodiet  fracture  . 
Repair  eye  sodiet  fracture  . 
Repair  eye  sodcel  fracture  . 
Repair  eye  sodtet  fracture  . 
Treat  eye  sodiel  fracture  .. 
Repair  eye  sodwt  fracture  . 
Repair  eye  sodtet  fracture  . 
Repeir  eye  sodtei  fracture  . 
Repair  eye  sodtet  fracture  . 
Treat  mouth  roof  fracture  .., 
Repair  moutfi  roof  fracture  . 
Repair  mouth  roof  fracture  . 
Treat  craniotocial  fracture  .. 
Repair  craniofaciri  fracture 
Rapafr  cf awiofaciaHracture 
Repair  craniotociaf  fracture 
Repair  craniotaciai  fracture 
ftapair  dental  ridge  fracture 
Repair  dental  ridge  fracture 

Treat  lower  iaw  fracture  

Treat  lower  jaw  fracture  . 
Treat  lower  jaw  fracture  . 
Treat  lower  jaw  fracture  . 
Treat  lower  jaw  fracture  . 
Repafr  lower  jaw  fracture 
RaiMlr  lower  jaw  fracture 
Repair  lower  jaw  fracture 
Repair  lower  jaw  fracture  . 

Roat  dislocated  jaw 

Reset  dWocated  jaw 

Repafr  dttlocated  few 

Treat  hyoid  bone  fracture  .. 
Repafr  fiyoid  kxxte  fracture 
Repafr  fiyoid  bone  fracture 

Interdental  wiring , 

Head  aurgsry  procedure  ... 
uran  neovcneei  leeion  ..». 

Drain  clwst  lesion  ^—^^ 

Drakiage  of  bone  lesion 

Biopsy  of  noddthtat 

Remove  lesion  nedcAchest 

Remow  lesion  nedcAchest  .... 
Remove  tumor,  nedc  or  citest 
Partial  removal  of  rib  ...».»».. 

Partial  removal  of  rib 

Removal  of  tib .,.«»,.. 

Removal  of  rib  and  nerves .» 
Partial  removal  of  stsmum  .»., 

omnai  aaonaarneni » 

Exlansiva  sismum  surgery  _. 
Extensive  sternum  surgery  .... 

Revision  of  netk  musde 

Revision  of  nack  musde/rib  ... 

Revision  of  nedc  musde 

Revision  of  neck  musds 

Recoratruction  of  stentum  ..... 
Repafr  of  stsmum  separation 
Treatment  of  rib  fracture 
Treatment  of  rib  fracture  ». 
Treabnent  of  rib  fracture(s) 


iTiysicnn 

work 
RVUs** 


•OOO 

1077 

•12J6 

•19.72 

•8.16 

•10-61 

•12.68 

1068 

•3.77 

•4.15 

•6.46 

•14.95 

•17.77 

•8.16 

•8.16 

•9.70 

•lOli 

•12.68 

•1.40 

•3.26 

.•7.01 

*&61 

•12J8 

•5.W 

•8J2 

•10.40 

'7J06 

•8.61 

•25J6 

•17.25 

•2O04 

■i70 

•5.38 

-2.97 

•4.87 

'^M 

-  •5.54 

•046 

•OOO 

•9.79 

11.91 

•15.34 

0.61 

•3.99 

11J6 

•1.27 

•6.26 

•5.66 

•3J6 

0.00 

•3.81 

•7.12 

•5.74 

•2.06 

•4J5 

•557 

•088 

•6M 

•14.61 

•9.8? 

•12.04 

•079 

•6.81 

•17J8 

•1014 

•019 

•9.60 

•5.68 

•090 

•1O50 

•10.77 

•0.96 

•2.75 

•086 


Norv 
practlce 


7.00 

8.91 

017 

017 

7.90 

9.40 

10.36 

UJ3* 

1.56 

HSf 

•7.11 

12.35 

^2M 

OS0 

9.07 

7.45 

•11.14 

9.63 

1.67 

2.56 

5.21 

7.09 

8.49 

014 

•9.15 

9.80 

002 

076 

17.96 

13.25 

14.66 

3.07 

Oil 

2.84 

5.83 

1.39 

6.64 

•7.11 

•6.90 

•1077 

8.44 

•16.87 

078 

2.19 

6.31 

1.52 

7.52 

4.82 

3.97 

0.00 

1.82 

4.22 

3.82 

0.86 

1.60 

3.80 

8.50 

4.50 

5.17 

1013 

7.26 

6.85 

Sin 

12.89 

11.54 

4.16 

4.85 

3.84 

4.64 

O90 

7.33 

077 

1.35 

733 


Facaiy 

11  i»  11.1  II  ■ 
practM 

mnSsf 


TJOO 

8.81 

017 

8.17 

7.90 

9.40 

10.36 

11.34 

1.58 

•4.57 

•7.11 

12.35 

12j0e 

9JM 

9.07 

7.45 

•11-.14 

063 

•1.54 

2.58 

5.21 

7.06 

048 

•&06 

•8.15 

9.80 

002 

078 

17^ 

13.26 

14.66 

•2.97 

•5.92 

2.84 

•5J6 

1.39 

•O09 

•7.11 

«8M 

•1077 

8.44 

•16.87 

•0.67 

^19 

031 

•1.40 

7.52 

4.82 

3.97 

0.00 

1.82 

4.22 

3.82 

086 

1.60 

3.80 

OSO 

4.50 

5.17 

1013 

7.26 

086 

SM 

12J0 

11.54 

4.16 

4J5 

3.84 

4J4 


7J3 
077 
1.36 
7.33 


RVUs 


O70 
1.04 

^M 

M» 
0.81 
^<IH 
1.36 
Z22 
01 7 
OM 
OM 
1.63 
2.36 
1.13 
1.25 
0J6 
1.37 
1J7 
0.17 
0.32 
0.74 
078 
0.90 
0.62 
1.19 
1.19 
071 
084 
2.10 
1M 
2.08 
026 
0.56 
026 
0.74 
0.17 
0.56 
1.42 
1J0 
1.34 
OM 
1.74 
0.09 
020 
052 
013 
063 
0.51 
0.38 
OM 
0.26 
0.75 
0.50 
012 
0.25 
0.64 
1.41 
088 
076 
1.96 
IjSO 
1.23 
0.90 
2Ali 
222 
0.50 
0.96 
0.52 
074 
1.64 
1.43 
0.07 
017 
061 


Norv 


15.88 

20.72 

23.20 

29.97 

1087 

21.05 

24.41 

3025 

5.50 

9.61 

14.46 

2093 

32.21 

19J6 

19.48 

18.11 

22.64 

23.66 

3.24 

6.16 

12.96 

1048 

21 « 

11.90 

18M 

21.39 

13.78 

1021 

45.41 

32.38 

44.77 

O06 

12.05 

O07 

11.44 

3.54 

12.73 

14J8 

1029 

21.90 

21.34 

33.96 

1.48 

6.36 

18.66 

2.92 

14.43 

11.02 

6.21 

0.00 

5.80 

12.00 

10.06 

3.03 

6.20 

10.01 

1079 

12.27 

20.54 

21.96 

20.80 

14.87 

12.74 

32.67 

31.90 

10.85 

15.41 

10.04 

1257 

27.13 

1953 

1.80 

4.27 

1440 


Fac% 


15.66 

20.72 

23.20 

2947 

1087 

2145 

24.41 

30.25 

540 

941 

14.46 

26.93 

32.21 

1948 

19.48 

1011 

22.64 

2348 

3.11 

016 

1246 

1048 

2146 

11.41 

1066 

2140 

13.78 

16.21 

4&41 

3246 

44.77 

5.95 

1146 

6.07 

1047 

344 

1Z16 

1449 

18.29 

21.90 

2144 

3345 

147 

646 

1840 

240 

14.43 

1142 

021 

000 

540 

1240 

1O06 

3.03 

020 

1001 

1079 

12.27 

2054 

21.96 

2040 

1447 

12.74 

32.67 

31.90 

1045 

15.41 

10.04 

1247 

27.13 

1943 

140 

4.271 

1440  I 


•CfT  eodM  and  dMcrtpSons  onty  ■•  oapyr<tf«  iae7  Amsricai  MMtoif  / 

*CofffStt  1M*  Annrlcan  Omil  *Moci1lon.  M  (i^«  mmnmi. 

*♦  kidbMM  RVUi  »«  not  uMd  lor  Midkare  paymart. 

«*Wi»k  RVUi  MorMMd  n  ^oM  Mgkai  packi«*. 

••mScaM  laducaon  of  PtMSoe  EvanM  RVUS  w  rantof  1 10%  PC  rwluclan. 


M  nVSi  f«M«v«L  AdpleabI*  FAf«OFARS  Aepty. 


'CPT 

'Copyrigft  1994  Amwioan 

fWUt  are  not  ussd 


« *  Wtofk  f*VUi  moraased  In 

•tlnJcaliirsduOeniH 


only  m  oopyrigW  19»7  <Wiiaiesn  Msdesi  Onoclsllon.  AS  Wtfti  nswr^sd.  AiyteebU  FAHSCFAW8  *ppl». 
Associatlan.  MilQhliieisnwd. 
lor  MsiScars  peyeisiS. 
turglcri  paolnps. 
Ei<Mns»  RVUi  as  rMi«  of  1 10%  PE  r 


090  , 
090  i 
090  .J 
090*^ 
090  : 
090  '■ 
000^ 
090  I 
010  ■- 
010; 
090  ' 
OOO' 
090. 
000  ^ 

000 : 
000^ 

000  ; 
090 
090 
090  : 
090; 
090 
000 
OOOi 
000' 
000 
000  i 
090  : 
090  ; 
090, 
090  ' 
090  ■ 

000  y 

090  ] 
090  < 
090- 

09o; 

000  ' 
000  : 
090 
000 

000  ; 

000  ' 

000 

000 

000 

000 

080  I 

000 : 

YYY  • 
000^ 
000  ' 
080  ' 
010  " 
000  ^ 
000 
000 
080  ; 

090  -; 

090 
090  - 
090 
090  i 
090  1 

680  ; 

090 

090  : 
090  : 
000  ' 
090^ 
080  '■ 
090  : 
090  ' 
000  i 
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Addendum  B.— Relative  Value  Unjts  (RVUs)  and  Related  Informaton— Continued 


CPTV 
HCPCS» 


21820 
21825 
2180B 
21980 
21926 
219S0 
2198S 
22100 
22101 
22102 
22103 
22110 
22112 
22114 
22116 
22210 
22212 
22214 
22216 
22220 

22224 
22226 
22306 

22310 

22315 

22325 

22326 

22327 

22326 

22S06 

22546 

22564 

22566 

22566 

22586 

22500 

22506 

22600 

22610 

22612 

22614 

22630 

22S32 

22800 

22802 

22804 

22806 

22810 

22612 

22818 

22819 

22830 

22640 

22641 

22642 

22643 

22644 

22645 

22646 

22647 

22848 

22849 

22860 

22861 

22852 

22856 

22890 

22900 


?3000 
23020 
23030 

23031 


A 
A 
C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

B 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

C 

A 

A 

A 

A 


OflSLilption 


TiMt  siBmuni  tradw  .*.....•«» 

Nsck^chMl  surgofy  proo<dur> 

Biopcy  soft  linus  ol  back 

ofbKk 


Rwnow  Inion.  buck  or  flank 
Rmhow  kxnor  of  back  . 
Rsfflowa  part  of  nack  vartabni 
namova  part.  Itiom  vartabni . 
Ramova  part,  lumbar  vartabra 
Hamova  axlia  sfiku^  saQmanl  • 
Ramowa  part  of  nack  vartabta 
RanKMv  part,  tttoraK  wartabra  . 
Ramova  part,  knbar  vartibra 
Ramova  i 

0(1 

oil 

0(1 


Ra^^aksn  o(  nack  spina 
Rawtakm  o(  maraa  apkw  . 
RawWon  o(  lumbar  ^lina 


Traat  apkta  prooaaa  feackva 
Treat  apkia  kaokjra 
Treat  tfitnt  hadura 


Rapak  a(  apkw  fcaciura  .... 
Rapak  nack  apk«a  kadura 
Rapak  thorax  tpkw  kactura 
Rapak  aacb  add  apkia  Ix  ...» 
Man^xMton  o(  apkw 


NBCR  apaia  MMon  i 
Thoras^apkia  luaion . 
Lmbaripkia katon . 


RVUa»« 


AddUonal  apkwl  haton 
Spkw  &  akul  apkwl  kMkm  . 

Nack  apkHl  tuak» 

Nack  ipkw  fuaion . 
Thorax  apkw  Kjaton . 
Lunbar  apkta  katan . 


Spkw  kjatort,  axka  Bagmai< 

Lumbar  ipkw  fcakm  „ 

Spkwfuakwi. 
Fuakm  o(  spina 
Fuaton  o(  spk«a . 
Fuatono(spkw . 
Fuskxi  a(  spkw . 
Fuakirt  o(  spkw . 
Fuakm  o(  spkw . 
Kypttactomy.  1-2 1 


Kyphactomy,  3  &  mora  sagmani 

ExpknMon  o(  spk«a(  hnton 

kiaart  spkta  flxalkxi  davtoa  ,,, 
awan  apata  nxaaor)  oavna  m, 
■■an  spaia  nxaaon  oavioe  ____ 
kiaart  spkia  W»hIIi.wi  davtca  «.__ 
kiaart  spkw  RxaMort  davioa  „,. 


kwart  spkw  kxaaon  dawkw 


kwart  pakric  kxadondavtoa 


Ramowa  spkw  flxaMon  davtoa 

Apply  spkw  proaSi  davice  . 

Ramewa  spkw  thalkan  dawkw 
Ramova  spkw  Rialkjn  davtoa 
Spkw  aurgary  procadure - 


Abdoman  sugary  prooadure 
Ramoval  d  calckan  dapoaks 

RaiaaaashouklariiM 

Ocaki  shoukJar  laakin 

Oraki  shoiidar  buia 


♦1.28 

•7.41 
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•SM 

•17.96 
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•19.20 

4.61 

•1J7 

•25.82 

•18.62 

•23.46 

-22^ 

5.53 

•20.51 

•19J0 

•16.14 

•i6xe 

•21i)0 

6.44 

•20.64 

&23 

•18.25 

•30J6 

•36.27 

•26.27 

•30.27 

•32.70 

■3133 

•36>4 

•10.86 

12.54 
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12.58 

1X46 

^tM 
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12>2 

13.80 

6.00 

•18.51 

•9JSZ 

6.71 

•9J0^ 

•15.13 
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•5J0 
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•4J6 

•8.93 

•3.43 

•2.74 
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0.79 
1.96 
2.72 
6.50 
7.64 
8.01 
4.50 
2.23 
9.72 
MO 
TJS 
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13J3 
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15.11 
SUI7 
16.64 
13.61 
14J6 
5.07 
ie.26 
2.S2 
5.51 
8.32 
1SJ8 
15J6 
4Mt 
1.31 
22.74 
19.81 
21.68 
20.17 
5.40 
21.57 
121.33 
•17.75 
•17.62 
20.60 
5.66 
18.44 
4.09 
•20.08 
28.32 
28.32 
18.41 
18.41 
25.93 
26.25 
2&25 
•11.04 
5.96 
0.00 
6.86 
8.56 
10.45 
5.70 
7.90 
8.77 
5.72 
11.78 
9.17 
6.40 
9.80 
7.46 
0.00 
3.03 
0.00 
3.24 
121 
^16 

osn 
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0.79 
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2.72 

6.50 

7.64 
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4.50 

2.23 

9.72 
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7.25 
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13J3 

17.29 

15.11 

&07 

16u64 

13.61 

14.88 
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•^26 
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5.51 

8.32 
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15.06 
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20.17 
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•17.76 
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20« 

5.65 

18.44 

4.09 
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26.32 
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1&41 

25.93 

28JS 
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OiX) 
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8.56 
10.46 
5.70 
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11.76 
9.17 
6.40 
9.80 
7>46 
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%XA 
0J» 
3.24 
121 
2.16 
OJO 


RVUa 


0.17 

1.12 

OiX) 

0.11 

0.32 

0.48 

1J0 

1.09 

1J8 

0.67 

0.37 

1.64 

1J3 

1.17 

0J6 

2.43 

2.63 

2J8 

OJO 

2.63 

1.58 

2J6 

OJO 

0.37 

OM 

0J6 

134 

2.74 

235 

0.72 

0.17 

3.82 

3.52 

338 

836 

0.03 

3.44 

337 

332 

^75 

333 

032 

3.15 

032 

338 

4.61 

431 

3.15 

3.15 

A3A 

436 

436 

^16 

0.08 

030 

1.12 

1>I0 

1.71 

033 

1.20 

1.44 

0.94 

1.97 

130 

136 

137 

136 

030 

0.80 

030 

0X7 

130 

036 
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Norv 


2.81 
15.43 
0.00 
2.96 
8.76 
8.21 
2535 
18.46 
10.20 
1438 
4.04 
24.10 
24.34 
21.23 
430 
40.08 
3034 
37.24 
12.00 
40.64 
36.71 
3636 
1230 
4.68 
532 
15.21 
27.98 
38.26 
3730 
9.73 
3.36 
52.38 
41.95 
48.72 
45.83 
11.86 
45.52 
44.50 
3731 
3639 
4433 
1331 
42.43 
11.04 
4131 
6331 
6030 
4733 
51.83 
62.87 
64.83 
6034 
24.97 
1930 
0.00 
2036 
23.41 
28.60 
1830 
21.61 
2431 
12.66 
3234 
20.19 
14.16 
2038 
23.84 
030 
0.43 
030 
8.07 
1730 
5.04 
339 


FacMy 


231 

15.43 

030 

2.96 

6.76 

831 

2536 

18.46 

1930 

14.98 

434 

24.10 

2434 

2133 

430 

4aoe 

3034 
3734 
1^00 
4a64 
3&71 
3636 
12.00 
436 
532 
1531 
27.96 
3836 
3730 
9.73 
336 
52.38 
41.96 
48.72 
46.83 
1136 
4532 
4430 
3731 
3630 
44.03 
13.01 
42.43 
11.04 
41.01 
6331 
6030 
47.83 
5133 
6237 
64.03 
8034 
24.87 
1930 
0.00 
2036 
23.41 
28.60 
1830 
21.61 
24.01 
1^66 
3234 
20.10 
14.16 
2038 
2334 
030 
9.43 
0.00 
8.07 
1739 
534 
330 
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23170 
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23174 
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23184 
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23106 

23200 
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23400 
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Deacripiion 


Draki  stiouldor  bona  laskwi  .. 
Exptoratory  shouktar  surgary 
Exptorakxy  ahouUar  aurgary 

Bkipay  shouUar  tisauaa 

Biopay  shoulder  tisauaa 

Removal  of  shoutdar  teskm  ... 
RerTM)val  of  shoulder  lesion  ». 

Remove  tumor  of  shouUar  

Biopay  of  shouMer  joM 

Shouhtor  joM  surgery , 

Remove  shouMer  (oirrt  Nnkxi .. 

Inciakxi  o(  colaftxxw  jokit  

Expkm.treat  shouUar  jok*  .... 
Paitiai  removal,  oolar  borw  ... 

Removal  o(  colarbone  ....:. 

Partial  removai.shouidarboiw  . 

Removal  of  borw  leskxi  

Removal  o(  bone  laaton 

Removal  o<  bone  laaian 

Removal  o(  hunwrua  laakin  .„ 
Removal  ol  humerus  leston  ... 
Removal  ol  humerus  lesion  ..., 

Remove  coHartwrw  leaion 

Remove  ahouUar  blade  leaion 

Remove  humerua  leaion 

Remove  collar  borw  leskm 

Remove  shoukJer  blade  leaion 
RetTwve  humeais  lesion  . 

Partial  removal  of  scapula  

Removal  of  head  of  humerus  . 

Removal  of  colar  borw „ 

Removal  of  shoukleft>lada 

Paitial  removal  o(  humerus  ...» 

Partial  removal  o(  tiumarus 

Partial  removal  of  humerus  ...» 
Remove  shoulder  toraign  body 
Remove  shoulder  foreign  body 
Remove  shoulder  foreign  txxly 

Injection  lor  shoulder  x-ray  

Muscle  transfer,  shoulder/arm 

Muscle  transfers _ 

Fixation  ol  shouMer  blade _ 

iTKision  of  tendon  &  muscle 

Incise  terKlon(s)  &  muscie(s)  .. 

Repair  of  lerKion(8)  

Repair  of  lendon<8) 

Raleaao  of  shouldar  tgamani  . 

Rapak  of  shoulder 

Rapak  biceps  terxton  

Removal/transplant  tendon  ..... 

Rapak  ahouUer  oapaule 

RefMk  atiouldar  capaula  _._„„ 
Rapak  ahouldar  rapaiila  .«»__ 

Repak  shouklar  caiiaula 

Rapak  shouUar  capaula 

Rapak  shoukter  capaula 

Raconakuct  ahoukler  jowl  

Reconstruct  stxxdder  jokil  

Revfsun  of  cottaitione ., 

Reviakxi  o(  ooaar  bona 

nawtorca  clavicle 

RakAirce  slwuldar  tx>rws 

Treat  davtole  fracture „ 

Traal  davtole  fradure 

Rapak  davida  fracture  »«». 
Treat  davida  dWocaUon  .„. 
Treat  davida  dialocalion  ..». 
Repair  davide  dbkcation ... 
Repak  davida  dMocation  _ 
Traal  davtole  diskicaikxi  .„. 
Treat  davtole  distocakon  .„. 
Rapak  davtole  dMocaiton ... 

Traal  ahouklarblada  fracture 
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•2332 
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•136 
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•736 
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9.72 
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•1635 
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1337 
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9.84 
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9.41 
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10.04 
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•ia48 

7.17 

•13.40 

12.75 

•1437 

15.56 

•1537 

14.07 

•1530 

15.13 

•1536 

14.15 

•1432 

•15.84 

•17.15 

16.76 
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0.06 
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033 

234 

1.10 

1.17 

2.04 

230 

234 

2.46 

237 

2.67 

2.65 

439 

1.02 

137 

030 

Z11 

031 

038 

1.12 

0.10 

037 

031 

1.19 

0.19 

030 

1.46 

1.17 

035 


Non- 
facflty 

total 


1537 

19.94 

1531 

3.02 

5.44 

436 

1132 

2435 

13.90 

1^93 
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25.14 
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15.98 

3037 
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28.19 

32.43 
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3636 

40.42 

18.79 

26.65 

22.64 

29.02 

3.94 

6.64 

15.46 

3.73 
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14.80 

16.43 

337 

532 

16.66 

1631 

4.18 
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RVUiaa«Mi«alt«0%PC 


<  CPT  oodM  and  dMcrtpMon*  orty  «•  oopyfli^  1 987  Afiwriev  Msdcal 

*Capy>V  1W4  Amwlcan  OanW  MiDckaon.  Al  rtgtiii  rvMivad. 

>  *  IndkalM  RVU*  «•  not  uMd  tor  Mm*om  paymart. 

•  *  Work  RVlit  moraaMd  m  atabU  twgtoil  paokag*. 

•f  IndtoaiM  laducaoo  ol  PrackM  Ei^MflM  RVUt  ■•  r«M«  ol  1 10«  PE  rwluelkin. 


AMOdalian  M  RV«i  RHsrvsd.  ADplcabto  FARSOFARS  Apply. 
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ADDENDUM  B.— Relative  Value  Units  (RVUs)  and  Related  Informatkdn— Continued 
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CPTV 
HCPCS* 


25110 
2S111 
251 12 
2M15 

asiis 

25118 

25119 

25120 

25125 

25128 

25130 

25136 

25138 

25145 

25150 

25151 

25170 

25210 

25215 

25230 

25240 

26246 

25248 

25250 

25251 

25280 

25289 

25285 

25270 

25272 

25274 

28280 

2SS90 

25296 

25300 

25301 

25310 

25312 

25315 

25318 

25320 

25332 


MOO 


25837 


28380 


25370 
25375 


25381 

25388 

25400 
25406 
25415 
25420 
25425 
25428 
25440 
25441 
25442 
25443 
25444 
25445 
26448 
2S447 
25449 
25450 

25480 
25481 


A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


OMCripUon 


Remove  wrtst  landon  iMion  ... 
R«nx>v«  «M<st  landon  mion  .._ 
Raremow*  «wM  tondon  lesion 
Rwnova  wriBt/toraemi  Isaion  » 


Ptiyaictan 
RVUa** 


EidaaMtsi  landon  shaalh 

ParfW  ramoval  of  ulna 

Ramovaf  of  lofaafm  laalon  .» 
Ranvyva^afl  tocaafm  laaiofi . 
RafiKyva^Qraft  lofaann  laaion . 

Ramoval  ot  wrlal  laalon 

RanM3¥a  &  o^aA  wwlat  laaioft « 
Rantova  &  s^aR  wrM  laalon 
Ramova  Maaiiii  bona  laalon  . 

PailW  ramovtf  o(  ulna  

Partial  lamoval  of  radlua  ... 
Extanalva  toraann  surgary 

Removal  o(  \Mi4at  bona  

Ramoval  o<  «mM  bonas  .... 
PwM  ramoval  o(  rwXus  ... 

Partial  ramovtf  o(  utna 

tn^adlon  lor  vwlat  x-ray 
Ramova  fofaann  foralpn  body 
Raraovalo(< 

namovai  oi  mw  proaaiaaia 
Rapair  tofaann  tendon/muada  . 
Rapalf  loraann  lainluiiAiHjaile  , 
Repair  toraarm  landon/muacle  . 
Rapav  toraarm  tandonAnuade  . 
Rapav  tovaarm  landonAnuada . 
toraarm  landoiMnuacIa . 


Fualon  of  landona  at  «wrtsl . 
Fualon  of  landona  at  wrtat . 


Reviae  paiay  hand  landon(s) 


^  —  _i-j —     t_-    ^^^1^^  '  -  '  -  - 

na|jV8irww0  wim  fOmn 

RttviM  wfM  Joint ««» 

HMlQnniflnl  of  hwj  ..^ 


FtowWon  ol  radus 
RMision  of  fwiui 
RovMon  o(  ulns  « 


Aukia 
or  ulna 
Aulna  . 
Shortan  radhMAina  ._ 


LangSwn  radhMAAta 

Shorten  radtoa  &  ulna 

Lan0Vian  radka  A  lAia 

Repair  radua  or  ulna 

Repaa/giat  mhm  or  ><na 
Raiaalr  radhM  A  ulna 


Rapalr/graK  radua  A  ulna  . 
RepeirAgrall  radtoa  or  ulna 
Rapalr^graA  ladhja  A  i*w  . 


Reconalnict 
Reconstruct 
Reoonalruct 
Reoonelnct 
Raoonslruct 


)oM. 
jfikt. 
jpM. 
JoW, 
jomi. 


ioinKa) 


Rhuov^  wM  Joinl  implMil . 
nawHon  01  WW |oini  .,-,.,- 
nvvMon  Of  wnm  fOn  .— .., 


HoMoiOO  uino 


andUtai 


•3.92 
•3J9 
•4.53 
*8.82 
•7.11 
•4J7 
*8J>4 
•6.10 
•7.48 
•756 
•5.26 
•8M 
•5.97 
•8J7 
•7.09 
•7J9 
•11.09 
•S.96 
•7J9 
•523 
•5.17 
1.45 
•5.14 
•6.60 
•9.57 
-730 
•7J2 
*9M 
•6X0 
•JM 
•8.75 
•722 
•529 
•6.56 
•8.80 
•8.40 
•8.14 
•9.57 
•1020 
•12J3 
•10.77 
*11j41 
*12J8 

*iai7 

•8.78 

•10.17 

•8.43 

•12.40 

•13.36 

•13.04 

•10.40 

•13.66 

•13.95 

•15J7 

'10.92 

•14.36 

•13J5 

•16J3 

•13.21 

•15.82 

•10.44 

*12J0 

•10J6 

•10J0 

•11.15 

•9.69 

•18J5 

•10J7 

•14.49 

•7J7 

•9.49 

•9.54 

•9.98 

•12J3 


NofV 
todMy 

practice 
emenee 
RVUs» 


2.80 
322 
3.72 
7.14 
•7.82 
MJ1 
18.64 
6.53 
6.84 
6.80 
421 
5.48 
4.74 
5.96 
6.87 
5.75 
9.79 
4.88 
8.66 
5.57 
5.30 
0.50 
2.18 
5.63 
825 
4.61 
5.77 
7.98 
3.36 
3.44 
6.62 
422 
Z47 
3.05 
7.36 
6.77 
7.14 
7.63 
8.06 
10.58 
8.60 
9.98 
11.41 
8.80 
7.61 
9.12 
&41 
10.31 
11.76 
13.38 
8.82 
1125 
12.44 
1421 
ia78 
12.42 
11.42 
14.70 
12.02 
11.72 
9.05 
11J6 
7.06 
9J8 
10.14 
10J8 
«1621 
9.85 
7.84 
7.31 
8.71 
8.66 
9.10 
1120 


^My 
practice 
expense 
RVUa» 


2.80 
322 
3.72 
7.14 
•7.82 
•4.81 
•8.64 
6.53 
6.84 
6.80 
421 
5.48 
4.74 
5.95 
6.67 
5.75 
9.79 
4.88 
8.66 
557 
5.30 
050 
2.18 
5.63 
825 
4.61 
5.77 
7.99 
3.38 
3.44 
6.62 
422 
2.47 
3.05 
7.36 
6.77 
7.14 
7.63 
8.08 
1058 
850 
9JM 
11.41 
850 
751 
9.12 
6.41 
1051 
11.78 
1358 
652 
1125 
12.44 
14.21 
10.78 
1Z42 
11X2 
14.70 
1252 
11.72 
956 
1158 
758 
958 
iai4 
1056 
•18.21 
9.86 
754 
751 
8.71 
8.88 
9.10 
11.20 


practice 
RVUa 


'CPT 

*Capifngf«  iaa4 /HiMrtean  0««il 

*  *  krtosMa  RVU(  ••  net  und  tar 

*  -  Work  RWM  kiossMd  n 
•fkidoMMiadycaanaf 


t  (xpyrtgM  laar  Amaftcan  MMtori 

■  Ai  iigr*i  r—rvd. 


M  n^*  RsMrwMl  AmftaHa  FARaOFARS /^|)ly. 


0.48 

055 

0.86 

123 

158 

1.02 

152 

1.14 

1.04 

1.12 

0.67 

0.97 

056 

0.75 

1.12 

1.02 

151 

050 

1.42 

0.85 

0.86 

056 

057 

051 

159 

0.78 

153 

Ml 

056 

054 

1.13 

0.69 

0.41 

052 

1.19 

1.18 

1.17 

151 

154 

1.78 

1.46 

V51 

158 

1.45 

128 

1.48 


157 
152 
057 
150 
153 
254 
252 
1.75 
252 
152 
Z28 
157 
2.13 
150 
158 
122 
152 
1.86 
1.72 
3.48 
158 
1.16 
1.19 
1.42 
1.42 
1.48 
154 


Norv 


7.18 

7.16 

851 

17.19 

16.31 

1020 

1450 

13.77 

15.38 

15.47 

10.14 

1352 

1158 

13.07 

1458 

14.16 

22.39 

11.63 

17.99 

11.66 

1153 

2.00 

7.89 

13.14 

1921 

13.19 

14.62 

19.22 

951 

11.02 

16.50 

12.13 

8.17 

10.12 

17.35 

1856 

18.45 

1851 

19.80 

24.60 

2052 

23.00 

2555 

2022 

17.66 

20.78 

15.83 

2428 

2754 

2729 

20.72 

2853 

2&43 

^^40 

23.46 
28.82 
26.69 
3351 
27.10 
29.67 
2059 
28.15 
19.13 
2129 
2255 
21.77 
3625 
2158 
23.49 
1657 
1952 
1956 
2056 
2657 


Facaiy 


7.18 
7.16 
851 
17.19 
16.31 
1020 
14.00 
13.77 
1558 
15.47 
iai4 
1352 
1158 
1357 
1458 
14.18 
2250 
11.83 
1756 
11.85 
1153 
250 
7.89 
13.14 
1921 
13.19 
14.82 
1922 
951 
11.02 
1650 
12.13 
8.17 

iai2 

17.35 
1656 
16.45 
.1851 
19.80 
24.89 
20.82 
23.00 
2555 
2022 
17.86 
20.78 
1553 
24^ 
27.04 
2729 
20.72 
2853 
28.43 
32.40 
23.46 
2852 
26.89 
3351 
27.10 
29.87 
20.99 
26.15 
19.13 
2129 
22.95 
21.77 
3826 
2158 
23.49 
1657 
19.62 
19.86 
2056 
2857 


QlotMl 


CPTV 
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090 

000 

080 

080 

060 

000 

090 

080 

090 

090 

090 

090 

090 

080 

090 

090 

090 

090 

090 

090 

090 

000 

090 

090 

090 

090 

090 

090 

000 

060 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 
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090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

080 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 


25500 
25606 

25615 
25620 
2S625 
25628 
25630 
25635 
26645 
25660 

25574 
25675 
26800 
25605 
25611 
25620 
25622 
25624 
25828 
25630 
25635 
25645 
25660 
25660 
25670 
25675 
25676 
25680 
25685 
2S600 
25605 
25800 
25805 
25810 
25820 
25825 
25630 
25900 
2S005 
25907 
25909 
25915 
25020 
25022 
25624 
25027 
25929 
25931 

£9WV 

26010 
26011 
26020 
26025 
26030 
26034 
26035 
26037 
26040 
26045 
26055 
26060 
26070 
26075 
26060 
26100 
26105 
26110 
26115 
26116 
26117 
26121 
26123 
26125 


MOO 


Status 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


Deacrtption 


Treitt  fracture  of  radius 
Treat  fracture  of  radbs 
Repair  fracture  of  radtos 
Repair  fracture  of  rvflus 
Repair  fracture  of  radhis 
Repair  fracture  of  radius 
Treat  fracture  of  ulna  _ 
Treat  fracture  of  Una  ~ 
Repair  fracture  of  ulna 
Treat  fracture  radhs  A  ulna 
Treat  fracture  radhis  A  ulna 
Treat  fracture  radhis  A  ulna 
Repair  fracture  radws/ulna  _ 

Treat  fracture  radhis/ulna 

Treat  fracture  radhMA*ta  .... 
Repair  fracture  radtoa/ulna  _ 
Repair  fracture  radkisAjIna  _ 
Treat  wrist  bone  fracture 
Treat  wrist  txme  fracture 
Repair  wriat  txxia  fracture  . 
Treat  wrist  bone  fracture  ... 
Treat  wrist  bone  fracture  ... 
Repair  wrist  bone  fracture  . 
Repair  wrist  bone  fradure  . 
Treat  wrist  dhiocation  ^.„ 


Treat  wrist  dbiocation 
Repair  wrist  dWocaUon 
Treat  wrist  fracture  ..„. 
Repair  wrist  fracture  ... 
I  real  wnsi  oisiocsuon  .»* 
Repair  wrist  dWocaSon  _ 

Fusion  of  wrist  )oM 

Fuslon/grafl  of  wrisi  joM 
FusiorVgraft  of  «wist  joM 
Fusion  of  harxl  bonee  .... 

Fusion  >wnd  bones  with  graR 
Fusion  radtoutnar  JnMAia . 
Amputation  of  forearm  ......„„, 

Amputation  of  forearm  .....»_ 

Amputation  toHowHjp  surgafy 
AmpuMlon  foltow-up  surgery 
AmpuMion  ot  forearm  . 
Amputate  hand  at  wrist 

Amputate  hand  at  wrist 

Amputation  fo6ow-up  surgery 
AmpulMion  of  hand 
AfflpuMon  tolow-up  surgery 
AmpuMion  lolow-up  surgery 

rorearm  or  wrist  surgsry 

Orainaga  of  finger  abeoeas 
Drainage  of  firtger  sbecew 
uraai  nana  lenoon  sneain  . 
Drainage  of  pafen  bursa 
Drainage  of  palm  bursats) 
Trsal  hand  (xxw  lesion 


Physician 

wortc 
RVUs** 


Decompress  Bi'igei  i^mid 
Release  palm  oortfradurs 
Release  pelm  oontradure 


Incision  of  finger  tsndon  . 

cj^Moranraai  nana  |oe«  .. 

^    .      ^      .  .*        *  .  ■ 
cMpwuenraai  fviger  jovii 

ExplorMreet  finger  joinl 

Blopay  hand  joint  Mng 

Biopsy  lingsr  joint  fining 

PiopaM  Inosr  ioini  finlno 

Removal  of  hand  laaion 

Removal  of  hand  lesion  

Remove  tumor,  herxMngsr 

palm  contracture  ... 

palm  cor4iacture  .» 

palm  contracture  ... 


•2.45 
•8.21 
•9.18 
•8.26 

•1224 

•1258 
•259 
•6.U 
•850 
•^44 
•653 
•751 

•10.46 
•253 
•551 
•7.77 
•856 
•251 
•453 
•8.43 
•258 
•450 
•725 
•355 
•4.78 
•752 
•457 
•854 
•658 
•9.78 
•550 
•854 
•9.78 

•1128 

•1057 
•7.45 
-9£T 

•1058 
•951 
•9.12 
•750 
•858 

•1758 
•858 
•7j48 
•8.48 
•850 
•759 
•751 
050 
154 
•2.19 
•4.87 
•452 
•5.93 
*8.»^ 
•951 
•725 
•353 
•558 
•2.68 
•251 
•359 
•3.79 
•424 
•3.67 
•3.71 
•353 
•356 
•553 
•855 
•754 
•9.29 
4.81 


NofV 
fadfity 

practice 
expense 
RVUs* 


253 

357 
7.83 
5.74 
11.15 
1155 
^44 
357 
758 
2.27 
458 
#7.71 
10.70 
254 
355 
651 
7.13 
228 
3.87 
7.13 
2.19 
356 
6.88 
2.88 
152 
7.08 
228 
752 

8.70 

450 

754 

•10.74 

•12.41 

•11.83 

•8JS 

•1020 

850 

7.08 

7.11 

6.74 

555 

1553 

750 

555 

750 

629 

4.74 

454 

0.00 

a48 

1.54 
3.72 
451 
5.73 
423 
5.17 
657 
2.88 
4.83 
328 
1.13 
2.78 
3.78 
3.14 
259 
4.17 
2.93 
2.01 
3.71 
5.07 
•829 
9.10 
2.82 


^■y 
pradioa 


253 

357 
7.83 
5.74 
11.16 
1156 
C250 
357 
758 
^27 
458 
#7.71 
ia70 
254 
355 
651 
7.18 
258 
357 
7.1S 
2.19 
356 
656 
256 
152 
7.08 
228 
752 
^44 
8.79 
450 
754 
•10.74 
•12.41 
•11.63 
•820 
•1020 
850 
758 
7.11 
5.74 
555 
1553 
750 
555 
750 
629 
4.74 
454 
0.00 
0.48 
154 
3.72 
451 
5.73 
423 
5.17 
657 
256 
4.83 
328 
1.13 
2.78 
3.78 
3.14 
250 
4.17 
2.93 
2.01 
3.71 
5.07 
•829 
9.10 
2.62 


pmitoB 
RVUs 


IMI 


<  CPT  codM  and  dMcr^pSora  only  «•  oopyfigM  19*7  ARwrtcan  Madkal  AawxMlaa  Al  nglM  RsMnwi.  4^^^ 

*CapyiigN  19M  Anwiican  OwM  AModallan.  Al  righk  rocrvwi. 

*»  MtoalM  RVU*  ■(•  nol  uMd  tor  Madlnre  paynwnL 

«•  Wodi  RVU>  IncuMid  In  globd  mrgtcl  pedisga. 

•ftndcaiM  rsducaon  of  Pradlo*  Expww*  RVUt  at  tewN  at  1 10%  PE  rwiucSan. 


029 
051 
122 
054 
153 
154 
055 
054 
120 
027 
0.70 
1.73 
1.73 
0.42 
051 
057 
1.14 
053 
057 
1.16 
050 
050 
056 
056 
026 
1.12 
054 
1.11 
056 
1.44 
a73 
1.17 
150 
259 
256 
1.48 
1.99 
1.45 
151 
1.15 
150 
1.08 
250 
120 
1.02 
122 
122 
056 
050 

aoo 

0.05 
024 
a63 
0.76 
058 
a71 
058 
1.06 
0.49 
051 
0.58 
0.17 
0.42 
0.62 
051 
0.45 
0.67 
050 
0.34 
0.62 
0.91 
151 
153 
0.45 


No^^ 


5.07 

929 

18.03 

12.94 

2522 

26.77 

458 

925 

1758 

4.98 

10.99 

16.45 

2256 

550 

1057 

14.75 

1652 

522 

6.77 

16.72 

557 

625 

1458 

6.07 

6.84 

16.12 

729 

16.47 

8.79 

2051 

11.12 

1655 

2250 

25.78 

2426 

17.13 

21.46 

2aii 

17.40 

1756 

1454 

15.57 

3550 

16.88 

13.99 

17.18 

1651 

1329 

13.25 

0.00 

2.07 

357 

9.02 

1059 

12.64 

11.17 

1554 

14.67 

6.68 

1120 

6.53 

4.11 

6.87 

8.19 

7.89 

7.11 

855 

6.96 

621 

9.86 

14.53 

17.44 

19.92 

7.88 


Fadfity 


557 

929 

1853 

ia^ 

2522 

28.77 

4.74 

925 

1758 

458 

1058 

16.46 

2258 

550 

1057 

14.75 

1652 

522 

8.77 

16l72 

557 

825 

14.88 

657 

654 

16.12 

729 

16.47 

8.79 

2aoi 

1t12 
1656 
2250 
25.78 
2426 
17.13 
21.46 

2aii 

17.40 

1758 

1454 

1557 

3550 

1658 

13.99 

17.18 

1651 

1329 

1325 

0.00 

257 

3.97 

9.02 

10.09 

12.64 

11.17 

1554 

14.67 

6.68 

1120 

653 

4.11 

857 

8.19 

759 

7.11 

856 

6.96 

621 

956 

1453 

17.44 

1952 

7.68 


^i' 
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CPTV 
HCPCS* 


26130 
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051 
1.74 
050 
053 
156 
2><3 
243 
0.10 

a70 

157 
OJO 
250 
150 
211 
151 
050 
^A2 
1.70 
050 
054 
057 
a77 
041 
ai4 

ai4 

055 
050 
1.13 
150 
0.10 
050 
1X2 
052 
057 


Noiv 

iacflly 

total 


1J7 

1J5 

0.40 

1J7 

1^ 

152 

157 

1.18 

158 

1.71 

156 

056 

1.41 

156 

1.65 

054 

0.00 

050 

052 

a76 

054 

1.14 

051 

050 

a41 

0.00 

a78 

058 
1J3 
0J9 
152 
1.10 
156J 
4 


FacMy 


6J6 
21.00 

7.00 
1350 
2557 
20J2 

&75 
25.70 

0.09 
1150 
2854 
3850 
34.75 

&41 
11.73 
24.46 

X74 
3753 
2254 
2050 
19.74 
11J5 
1950 
22J6 

aoo 

0.00 

050 

1217 

7.73 

559 

4.10 

6.61 

1458 

1650 

1650 

294 

650 

2221 

751 

13J0|^ 

1257 

10J0 

1050 

050 

1750 

10.72 

21 J4 

2275 

1755 

27.70 

25.12 

2354 

153 

2050 

2230 

2250 

8J9 

9.60 

1354 

052 

11.11 

14.52 

17.12 

10.47 

13.06 

ia74 

1452 

12.45 

1653 

1958 

4.19 

14.90 

16.40 

21521 


656 
2150 

7.80 
1350 
2657 
20J2 

a75 

25.79 


1150 
2054 
3350 
34.75 

541 
11.73 
2140 

3w74 
3753 
2254 
2658 
10.74 
11J5 
1950 
2255 

050 


QtotaM 


050 

1217 

7.73 

553 

4.10 

051 

1450 

1050 

1850 

254 

OJO 

2221 

751 

13J0 

1257 

10JO 

1058 

856 

1750 

1072 

21 J4 

2275 

1756 

27.7^ 

25.12 

2354 

153 

2050 

2230 

2250 

OJO 

050 

1354 

052 

11.11 

1452 

17.12 

ia47 

1356 

1&74 

1452 

12>«5 

1853 

1850 

4.10 

1450 

1640 

2152 


000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
010 
000 
000 
000 
000 
000 
000 
000 


000 

000 

000 

000 

000 

010 

010 

000 

000 

000 

010 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

080 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

090 

000 

000 

000 

000 

000 

000 

zzz 

000 
000 
000 


•  CPT  eodaa  and  daaoriptona  only  an  copyrigM  ia«r  / 
*Capy)<BN  1*M  Amarican  Dartal  AaaocMm.  Al  ligMt  r 

•  ♦  bidtoaiaa  HVUa  ara  not  uaad  lor  Madoara  paymanL 

•  ■  Mtak  NVUi  inoaaaad  in  fllobai  auigkal  paoh^a. 

»f  Infcalaa  rwjuclon  01  PracNoa  e«ianaa  RVUt  aa  raauR  al  1 10»  PE  radudoa 


L  ApaleMa  FMMIFARS  Apply. 


•f9 '-  ii.'-'^a^ir"* 


'     1 


v.' 
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AOOENOUM  B.— RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION— Continued 


CPTV 
HCPCS* 


MOO 


Doscflplion 


yaictan 

Non- 
fKflly 
pracllM 

Fmcm, 

qncUot 

RVU8» 

MH- 
pracUoe 

tedlliy 

Facaiy 
toW 

QioM 

AH»* 

expense 
HVUs» 

HVU« 

total 

'9.29 

110.22 

•10.22 

1.61 

21.02 

21.02 

090 

•13.«7 

«15.04 

•15.04 

3.99 

32.70 

32.70 

090 

•is.a7 

13.82 

13.82 

2.25 

31.94 

31.94 

090 

•?.« 

5.84 

5.84 

098 

14.44 

14.44 

000 

•10J8 

ia74 

1074 

1.76 

22.88 

22X8 

090 

•4J7 

4.75 

4.75 

0.79 

9.91 

9X1 

000 

•9.98 

«10.98 

•10.96 

2.14 

23.04 

23.04 

000 

•14.25 

1QJ8 

^0M 

1.63 

26.87 

26.87 

090 

•14J9 

12.81 

12.61 

1J8 

28X8 

28X6 

090 

11.79 

$^2.VT 

•12.97 

^26 

27.01 

27X1 

090 

•11J2 

10.50 

10.50 

1.64 

23.96 

23.96 

090 

•14^9 

15.50 

15.50 

2J7 

33.36 

33.36 

090 

•1SkS9 

10.43 

10.43 

1.53 

27X6 

27X6 

000 

•14jI)1 

9J8 

9.38 

1.84 

25.23 

25.23 

000 

•7.41 

3J9 

3.50 

OM 

11.84 

11.84 

000 

•5J2 

4.84 

4.84 

0.79 

10X6 

10.96 

090 

•8w46 

7.54 

7A4 

1.23 

17.25 

17.25 

090 

*9J0 

8J8 

8.36 

1J6 

19.02 

19.02 

090 

•10J0 

9.29 

9.29 

1.52 

21.11 

21.11 

090 

•1007 

8.07 

8.97 

1J9 

20.43 

20.43 

090 

•a.19 

3.48 

3.45 

0.50 

7.14 

7.14 

090 

*S.84 

5.08 

5i>0 

IL81 

11.74 

11.74 

090 

•a.78 

«7.48 

•7.46 

1.70 

15.94 

15X4 

090 

•11.67 

*12X 

•12.84 

2.22 

26.73 

28.73 

ooa 

•13.7B 

13.74 

13.74 

2.22 

29.72 

29.72 

000 

•a.01 

2.58 

2.56 

0J7 

5.96 

5.96 

090 

*&2S 

3.36 

3.36 

0.50 

9.11 

9.11 

090 

tM 

7J7 

7.87 

1.26 

17.49 

17.48 

080 

•2J6 

1.97 

1J7 

0.26 

4X8 

4.88 

000 

•4.40 

3.29 

3.29 

049 

8.18 

8.18 

090 

•7.11 

S.89 

5.56 

0.87 

13X7 

13X7 

090 

•2J* 

2.52 

2.52 

0.36 

5.74 

5.74 

090 

'4J» 

i27 

3.27 

0.50 

8.22 

8.22 

000 

•7.98 

7J8 

7M 

1.17 

16.21 

16.21 

090 

•2.83 

2.79 

2.79 

oiae 

6.01 

6X1 

060 

•5.13 

5.06 

5.05 

OJO 

10.98 

10.98 

090 

•laaa 

10.00 

laoo 

1.60 

22.28 

22.28 

090 

•2J9 

3.47 

•3.18 

0.56 

6.91 

6.62 

090 

•6J0 

MM 

•6.05 

IjOO 

12X1 

1^61 

000 

•9129 

#10.12 

•iai2 

ije 

21.20 

21.20 

090 

•11J0 

12.7B 

12.79 

2.06 

26.64 

26.64 

090 

•2J9 

3.47 

•3.18 

0.56 

6.91 

6.62 

090 

•8.19 

6.51 

6.51 

^M 

13.76 

13.76 

090 

•9M 

I9J9 

•9J9 

1J8 

19X1 

19X1 

090 

'^4M 

11.71 

11.71 

1J8 

27.66 

27.66 

090 

•16.23 

12.79 

1Z79 

2X6 

31.07 

31X7 

090 

•&49 

•6.04 

•6J>4 

1J7 

12.90 

1Z90 

090 

•3J9 

3.25 

3.25 

0.46 

7X0 

7X0 

080 

•4.86 

3.90 

398 

039 

9.13 

9.13 

080 

•6.49 

5.70 

5.70 

0J9 

13.08 

13X8 

090 

•4JSB 

1.87 

1J7 

0.21 

6.66 

6.86 

000 

•621 

2.22 

2.22 

0.34 

8.77 

8.77 

090 

•9.78 

8J9 

8.69 

1J7 

19.75 

19.75 

090 

•11.20 

8.36 

8J6 

1J2 

20X6 

20X8 

000 

•2.84 

1J9 

1J9 

0.23 

3.96 

3.98 

010 

•13L81 

13.34 

13.34 

2.22 

29.47 

29.47 

090 

•9.17 

7.7B 

7.79 

1.21 

18.17 

18.17 

090 

•11J6 

8J8 

8.38 

1.60 

21X1 

21X1 

090 

•12.84 

10J2 

1092 

1X7 

25X3 

25X3 

090 

*8J4 

7M 

7.36 

1.42 

17.72 

17.72 

090 

•8.21 

SJ7 

3JSr 

0.61 

1Z19 

12.19 

090 

•9L32 

7.17 

7.17 

1X4 

17X3 

17X3 

000 

•9.67 

9.49 

9.49 

1.66 

20X1 

20X1 

090 

•ajt 

8.43 

8.43 

1X5 

19X6 

19X8 

090 

•7M 

3J9 

3.39 

0.64 

11.42 

11.42 

090 

•7J6 

3J6 

3.86 

0X7 

11.40 

11.40 

090 

•10.49 

4.06 

4X16 

0.77 

15X1 

15X1 

090 

OjOO 

OJOO 

0.00 

0X0 

0X0 

0X0 

YYY 

•2.73 

0.52 

0.52 

0.06 

3X0 

3X0 

010 

•4.82 

2.25 

2.25 

0X3 

7.20 

7.20 

010 

•8.41 

3.50 

aso 

0X9 

12.50 

12X0 

090 

•8J8 

AM 

4X6 

a61 

13X7 

13X7 

090 

'4M 

2.68 

2je 

029 

7.42 

7.42 

090 

•2M 

3.62 

3.82 

0X3 

6.79 

6.79 

090 

27700 
27706 
27709 
27704 
27706 
27707 
27709 
27712 
27715 
27720 
21  n2 
ZT724 
27725 
27727 
27730 
27732 
27734 
27740 
27742 
27746 
27750 
27752 
277S6 
27758 
27759 
27790 
27782 
27796 
27780 
27781 
27784 
27786 
27786 
27792 
27808 
27810 
27814 
27818 
27818 
27822 
27823 
27824 
27826 
27826 
2/82/ 
27826 
27829 
27930 
27831 
27832 
27840 
27842 
27846 
27846 
27880 
27870 
27871 
27880 
27881 
27882 
27884 
27886 
27888 
27889 
27882 
27893 
27894 
27899 
290O1 
29002 
2800S 
28006 
28008 
28010 


IMVVMIOn  01  WWW  fCMnl  .. 

Raconolruct  ankia  j/okt 

riooonsuucnon,  anno  |0n 
Rofnowfll  of  tnlcte  knplHil  . 
Incision  of  tibis  »».....„....•.. 

IncMon  of  flbuta  — ....»«. 

Indaion  of  tfeia  &  Ibula 
RoBlQnnwnt  of  low  Isq 

nqyWon  of  lowar  tag 

Repair  of  tibia 

ntp&O^fWK  Of  HM  ...».__ 
0«l 


Repair  o(  lowar  lag 
Repair  of  lower  leQ 
Repair  01  tibia  epiphysis  . 
Repair  of  fibuta  epiphysis  .... 
Repair  lower  leQ  epiphysee  . 

Repair  of  lag  ep^pliysaa 

of  leg  epiphyses  ..» 


Tiwt 
Traat 
Treat 
Traal 
Traat 
Traal 
Treat 
Traat 


of  MiiB  hadura . 
of  Ubia  kaduN . 
ofiliiafeaoiura 
of  tfcia  Itaolupa 
of  tibia  fradun 
of) 

of  amdB  hadure . 
of  ankle  IraiAra 
of  nxii  kadura . 
of  fibula  kadure . 

of  taxia  kadura  

of  arMa  kadura . 
of  arMe  kadure . 

of  arMe  kadure  

of  arMe  kadure . 
of  ankle  kadure . 
of  ankle  kadure 
of  «Me  kadura. 
of  anMa  kadura . 

of  arMe  kadura 

of  aiMa  kadura 
lower  lag  kadura  . 
kNwr  leg  kadura 
lower  lag  kadura 
knrar  leg  fkadura 
lower  leg  kadura  . 
lower  leg  |oim 
lower  leg< 
lowar  leg  dMocaHon 
lower  leo  dWocaUon 


riiiMrMi  of  vMe  (okt  —~ 

Fueton  of  wMe  joinl 

Fuaion  of  HbioAiiriar  (oinl 
AmpuMtan  of  toanr  lag 
AmpuMton  of  lowar  lag 
AinpuMlon  of  lowar  lag 
Ampuiaion  to8owH4>  surgsry 
AmpuMhrn  tolow-t4>  surgery 
AmpuMtan  of  tool  al  aiMa 
AmpuMion  of  loot  at  arMe 
Deoontprasaion  of  lag 
Oacompraaaion  of  lag 
Deoompraaeion  of  lag 
Lag^Mda  sugary  precadura 

Oiainaoa  of  buna  of  kwt 

rv^vnani  oi  loui  vwcoon 

TWtmntfm  OI  1001  wWmSmjn 

TpMt  tool  bona  laaion 

fficMon  01 1001  Macia  . 
Hipaion  or  loe  ieivx)n  , 


•  OPT  eedM  and  dMo^taw  orty  «•  oepyn^  1W7  AoMrtewi 

'Copifri^  t«a4 /^iwrtcen Dweri  •iiiiiiaiiiii  M it0m 

**  Indciln  RVUS  we  nol  used  iDT  Mtdoi 

••  Warii  RVUS  hvraesed  in  flk*i(  Mqioi' 

•tIntfoalH  (adeelon  of  PracSo*  Ejvmim  RVUi  es  ia««  at  110«  PE 


iFAABOFAfW/^aly. 
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ADDENDUM  B.— RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION— Continued 


CPTV 
HCPCS* 


28011 
28020 
28022 
28024 
28030 
28035 
28043 
28045 
28046 
28060 
28062 
28064 
28080 
28082 
28070 
28072 
28080 
28086 


28090 

28092 

28100 

28102 

28103 

28104 

28106 

26107 

28108 

28110 

28111 

28112 

28113 

28114 

28116 

28118 

28119 

28120 

28122 

28124 

28126 

28130 

28140 

28150 

28153 

28180 

28171 

28173 

28175 

28190 

28192 

28193 

28200 

28202 

28208 

28210 

28220 

28222 

28228 

28226 

28230 

28232 

28294 

28238 

28240 

28250 

28290 

28261 

28282 

28264 

28270 

26272 

28280 


28286 


MOD 


= 


SlakiB 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A. 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


OescripOon 


tndsion  of  loe  tandons  .._ 

Exptorabon  of  a  fool  ioinl 
ExpiorBtton  of  a  fod  johit 
Exptorabon  of  a  toe  jotot  . 
Removal  of  loolnerve . 
Oeoonpraasion  of  tUa  nerve 
Exdeion  of  toot  leeion 
Exdaion  of  toot  lesion 
nesadion  of  tumor,  toot . 
BiopeyoftootiototMng 
BiopeyoftoolidntMng  „ 
BtopayoftoejototMng  ..... 
Partial  removal  toot  laada  , 

Removal  of  tod  laada 

Removal  of  tool  jotot  Mng 
Removal  of  toot  Joint  Mntog 
Removal  of  tool  lesion 


Ptiyaidan 

wofk 
RVUs«* 


Exciss  tool  Isniton  sheath 
Ejidse  toot  tendon  sheath 

Removal  of  toot  laaion  

Removal  of  toe  laatona 

Removal  of  anM^iael  leaton 
Remova^graft  tool  leeion  »._ 

Remove^tinll  tool  lesion 

Removal  of  tod  laaion 

namova^aW  tod  lesion 
Remova^graft  tool  laston 
Removal  of  toe  leeione 
Part  removal  of 
Pabtnmovalof 
Partrsowvalof 
Part  removal  of 
Removal  of 
Revision  of  tool 


Removal  of  heel  bona 

Reiwoval  of  heel  spur 

Part  ramaval  of  antMhaal - 
Partial  rsmoval  of  tod  bona . 

Partial  removal  of  toe 

Partial  removal  of  loa . 

Removal  of  anMa  bona 

Removal  of  i 
Removal  of  toe 


Partial  removal  of  toe 
Partial  removal  of  loa  , 

Exleneive  tod  surgsry 

Exiansiva  tool  awganr 

Extsnsiva  tod  awgary  .„.._„, 
Removal  d  tod  toraign  body 
Removal  d  tod  tersign  body  . 
Removal  d  tod  toraign  body  . 
Rspairoftodtandon 
Rapair^graA  dfod  Isrtdon 
nepav  01  not  wnoon  ....... 

Rapair^grall  d  tod  tendon 
d  tod  tendon .. 
d  tod  tendona 
d  tod  tendon ... 


d  tod  tendons  .. 
Indsion  dted  tsndonfs) 

bidsion  d  toe  Isndon 

■Kwon  01  nd  landon  _. 
rwvvon  01 1001  lanoon  .« 

nslsandMotoa 

nsMSRsn  Of  looi  i 


d  naoRMiiMni 
nevwon  or  looi  isnoon  . 
RevWon  d  tod  and  «Me 
d  fnidtod)oid 
d  tod  oonlradure . 
d  toe  Joint,  aadi  _. 

Fuaion  dioaa 

of  I 
dl 


•4.14 
•5X1 
•4X7 
•4X8 
•6.15 
•5.00 
•3X4 
•4.72 

•iai8 

•4.25 

•3X4 

•3^ 

•&23 

•6X2 

•5.10 

•4X8 

•3X8 

•4.78 

•3X6 

*4.41 

•S.84 

•5X8 

•773 

•6X0 

•5.12 

•7.16 

•5X6 

•4.16 

•4X6 

•5X1 

•4.49 

•4.79 

•9.79 

•7.75 

•8X6 

•8X9 

•5.40 

•7.29 

•4X1 

•3X2 

•8.11 

•6X1 

•4X9 

•3X6 

•3.74 

•9X0 

•8X0 

*e.08 

•1X6 

•4.64 

•8.73 

•4X0 

•8X4 

•4X7 

•8X6 

•4X3 

•5X2 

•3X6 

•4X3 

•4.24 

•9X9 

•3X7 

•7.73 

•4X6 

•sas 

•7X8 

•11.75 

•16X3 

•10X8 

•4.78 

•3X0 

•8.19 

•4X9 

•4X8 


Noiv 
(adMy 
pradioe 

^^Kts? 


1.77 
4.40 
2.74 
2.38 
3X3 
6.18 
1.73 
3X9 
8X8 
3X4 
3X2 
2.24 
4.22 
7X6 
4.48 
3.21 
4.07 
3.12 
3X2 
3.02 
2X3 
4X8 
6.84 
8.61 
4X3 
6.42 
4X6 
4X0 
3.48 
5.04 
3.96 
4.44 
9.17 
SM 
5.71 
5.44 
5X4 
4.48 
4.11 
3.98 
7X3 
4X8 
3.29 
3X9 
4.12 
7X9 
8.74 
8.38 
0X2 
1.96 
2X8 
5.08 
8X2 
2X1 
8.60 
3X7 
6.40 
2X7 
3X8 
2.43 
1.80 
1X3 
723 
Z13 
4.46 
4.43 
6.91 
11X1 
9X8 
2.83 
2X4 
222 
4X7 
3X8 


FacOly 
pradlce 
expense 

RVUss 


1.77 


2.74 
2X9 
3X3 
•5X0 
1.73 
3X9 
8X8 
3X4 
3X2 
224 
422 
7X6 
4.48 
321 
4X7 
3.12 
3.62 
3X2 
2X3 
4X8 


practice 
RVUs 


8X1 
4X3 

6.42 
4X8 

420 

3><8 

8X4 

3X6 

4.44 

9.17 

6.49 

571 

5.44 

5X4 

4.48 

4.11 

3X8 

7.03 

4X8 

329 

3X9 

4.12 

7X9 

5.74 

5X8 

0X2 

1X6 

2X8 

6X6 

8X2 

2X1 

SXO 

3X7 

640 

2X7 

3X8 

2.49 

1X0 

1X3 

723 

Z13 


ai9 

0X8 
0X1 
024 
0l42 
0X0 
020 
0.46 
a79 
0X3 
0^ 
028 
0X3 
0X6 
0.48 
0l42 
0.46 
0.46 
0.40 
029 
026 
0X6 
0X6 
0X9 


Non- 
facaiy 


4>43 
5X1 
11X1 
9X6 
2X3 
2X4 
222 
4X7 
3X8 


a79 

0.48 
0X6 
0X9 
0X6 
0^ 
0.49 
1>42 
0X7 
0X8 
0X7 
0.67 
0X4 
0X7 
0X6 
0X8 
0X2 
0X8 
0X6 
0X8 
0X8 
a74 
0X8 
0X6 
024 
0X0 
0X0 
0.77 
020 
0X0 
043 
0X3 
026 
0.40 
022 

ai5 
ai4 

0X6 
028 
0X0 


0X6 
1.44 
1.17 
023 

ai8 

0X0 
0X9 
0X8 


6.10 

9X7 

7.72 

7.01 

10X0 

12.17 

5.47 

9.17 

16X2 

8.62 

8.18 

5X7 

9X8 

14j44 

10X6 

821 

8.10 

8X8 

7X8 

7.72 

5X2 

10X0 

15>«2 

12X0 

9X4 

14X7 

10X0 

8.74 

7X6 

ia70 

8X0 

9.71 

20X8 

13X0 

12X3 

11.40 

11.11 

12X1 

929 

7X8 

16X2 

12j48 

7.76 

8X1 

824 

1&47 

1528 

12X1 

2X3 

6X3 

8.41 

iai6 

13^ 

7.46 

12X6 

8X3 

12X6 

628 

8X1 

6X8 

6.14 

5X4 

15X1 

6.72 

10X8 

12X7 

1822 

29.18 

21X8 

7.62 

6.02 

7.71 

9X6 

8X2 


FedMy 


6.10 
0X7 
7.72 
7.01 
10X0 
11X9 
5.47 
9.17 
16X2 
8.82 
8.19 
5X7 
9X9 
14A4 
10X8 
821 
8.10 
8X8 
7X8 
7.72 
6X2 
10X0 
15.42 
12X0 
9X4 
14X7 
10X0 
8.74 
7X6 
ia70 
8X0 
9.71 
20X9 
13X0 
12X3 
11>40 
11.11 
12X1 
929 
7X8 
16X2 
12^46 
7.78 
8X1 
824 
%6A7 
1828 
12X1 
2X3 
8X3 
8.41 
10.16 
1143 
748 
12X6 
8X3 
12X6 
828 
8X1 


Gtabal 


8.14 

6X4 

16X1 

6.72 

10X8 

12X7 

1822 

29.18 

21X8 

7X2 

8X2 

771 

6X6 

8X2l 


090  i 

090  ' 

090  { 

090  ' 

080  ; 

090  ' 

090  : 

090  ■; 

090  J 

090  ' 

090  *. 
090 
000 

090  ■ 

090  * 

090  j 

090  \ 

090  : 

090  : 

090  \ 

090  ■ 

090  ; 

090  ; 

090  , 

090  i 

090  : 

090  ; 

090  ; 

090  j 

090  * 

000  . 

090  ; 

090  : 

090  ■ 
090 

090  i 
090 

000  I 
090 

090  i 

090  - 

090  ^ 
090 

080  ; 

080  '. 
080 

080  ' 

090  ■'■ 
010 
090 

090  . 
090 

080  I 
080 
090 
080 

080  '■ 
090 
090 

090  ' 

090  < 

090  . 

090  . 
090 

090  ' 
090 
080 

090  ' 
080 

090  ': 

090  : 
090 
090 

000  .i 


*  CPT  oodet  and  dMcrtpSora  only  «•  a^yrtgM  1 W7 /VMrican 
'CcpyH^i  I9e«  Amwtosn  Owan  HworisSon.  M  ilghli  immrm 

*  *  IncSedM  RVUi  ■•  not  yrad  lor  Mrtoart  peynwrt 
« •  Wirt  RVUHncissitd  In  glebsl  suitfeU  peck^^ 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Information— Cortinuecl 


CPTV 
HCPCS* 


28290 

28282 

28294 


MOO 


28297 


28300 
28302 
28304 


VaB307 


28310 
28312 
28313 
2831S 


28340 
28341 
28344 


28405 
28408 
28415 
28420 
28430 
28435 
28436 
28446 
28450 


OA4KA 


28470 
28475 
2847B 


28480 

28406 
28605 
28610 
28615 
28625 
28530 
28631 
28540 
28546 


29670 
29675 


28815 


28645 


28675 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


LMSCnpOOn 


PsrtW  removal  of  toot  bon6 
Correction  o(  bunton  . 
Correction  o(  bunion  . 
Correction  of  bunion  . 
Correction  o(  bunion  . 
Corrvction  of  bunion  . 
Corraction  of  bunion  . 
Correction  of  bunion  . 
Correction  of  bunion  . 
mcwonoi  imw  oorw 
ncwin  01  anns  ixnw  ._.._.__, 

VWOn  0*  mKJKXX  DOr)dS  ....... 

Incin^graR  midtoot  bonos  .__ 

ofi 

of  I 
lrK»ionof  I 
Incision  of  i 
RMioion  of  big  IM 
of  toe  


Ptiysidan 

woric 
RVUs»« 


Rapair  daformily  of  toe 
fWnowHof  waamoidbona 

Rapair  of  toot  bonaa 

ofi 


Reaact  aniarged  loa 

Repair  eictra  toafs) 

Repair  webtwd  loafs) 

Raoonatruct  daft  toot  .„ 

Treabnant  of  haei  fracture 
Treatment  of  heal  fracture 
Treabnant  of  haei  fracture 

napaa  oi  naei  fracture  

Rapair/grati  haei  fracture  .. 
TreMneni  of  arMa  fracture  . 
Treatment  of  er4da  fracture  . 
Tiaalnient  of  arMe  fracture  . 
Rapair  of  anide  fractwe  ...„ 
Treat  midtoot  fradura.  eacti . 
Treat  midtoot  fracture,  each  . 
Rapair  midtoot  fracture  .»._.« 
Rapair  midtoot  fracture,  each 
Treat  mmalaiijal  fracture  ....^ 
Treat  malatanal  fracture  ....„ 
fractwe  ..„ 


Treat  big  fe)a  fradnre 

Treat  big  toa  fraohva  

n^iair  big  toe  fradura  _ 
Rapafrbig toe fradure  _.. 
Treabnant  of  toe  Iracture 
Tieabiiuiii  of  toe  fracture 
of  toe  tracture 


Treat  aaaamoid  borw  fracture  . 
Treat  aaaamoid  bona  fracture  . 

I  laai  1001  OMKicaBon     

Treat  frxit  dHocalion 

Treat  k»t  dMocaMon 

nepaa  not  owocaaon 
Treat  fr»tdWocation. 
Treat  hntdMocalion. 
Treat  kMt  dWocalton  _. 

^^^t^m^  III      i    H  ■  I II   II  .it 

nepaa  1001  aMocanon 
Treat  kid  dWocalion  . 
Treat  fc»t  dWocaUon 
Treat  kMt  dWocalion 


toot  dWocation 
Treat  toe  diaiocation 
Treat  toe  dWocafion 
Treat  toe  deiocation 
Repafr  loa  dWocation 
Treat  toe  delocalion  ... 
Treat  toe  dWocabon  ... 
Treat  toe  dWocabon ... 
Repair  of  toe  dWocabon 


•4.74 
*5.66 
•7.04 
•9.15 
•8.56 
•9.18 
•9.18 
•7M 
•8.88 
•9.54 
•9.56 
•9.16 

•10.50 
•5.86 
•6.33 
•&20 

•1i78 
•5w43 
■4JB6 
•5.01 
•4.86 
•9.18 
•8.34 
*6JM 
•8.41 
•4.26 
•5.92 

•13J4 
•2.16 
•4.57 

*e.3i 

•15.97 
•16.64 
•2X0 
•&40 
•4.71 
•9.33 

'^M 
-iM 
•2.68 
*7J)1 
•1.90 
•2.97 
•3.36 
•5.71 
•1.00 
•1.58 
•2.33 
•3.81 
•1J)8 
•1.46 
•3.32 
•1.06 
•2J6 
•2JM 
•2.46 
•3.20 
•8J0 
•1.66 
•3.31 
•4.17 
•7  JO 
•IJO 
•2.71 
•4J0 
•7.77 
•1.70 
•1.91 
•2.77 
•4.22 
•1.23 
•^JB 
•2J6 
•2M 


Norv 


practioe 


3.75 

5.38 

7.05 

9.56 

9.16 

8.81 

9.02 

•6.73 

•9.77 

6.52 

8J8 

6.44 

9.85 

4.57 

5.87 

5.71 

6.87 

4.17 

4.56 

2.57 

4.24 

8.60 

4.67 

6J4 

7.66 

3.70 

5.34 

11.91 

2.57 

3.90 

6.00 

9.02 

10.89 

2.45 

3.36 

4.19 

8J0 

1.87 

2.54 

2.27 

5.54 

1.80 

2.34 

3.37 

4.66 

0.90 

1.12 

2.07 

2.90 

0.89 

1.12 

2.06 

1.00 

1.91 

0.60 

1.31 

2.74 

5.58 

1.50 

2.77 

2.77 

4.96 

0.66 

2.26 

3.40 

4.96 

1.03 

1.45 

2.56 

3.24 

0.63 

0.96 

2.44 

3M 


FacMy 

eapenee 
RVUs* 


3.75 
5J6 
7.05 
9.56 
9.16 
8.81 
9.02 
•6.73 
•9.77 
6.52 

6.44 
9J5 
4.67 
5J7 
5.71 
6J7 
4.17 
4.56 
2iS7 
4.24 
8.80 
4.67 
6.34 
7.66 
3.70 
5.34 

11.91 
2.57 
3.90 
6.00 
9.02 

lOJO 
2.45 
3.36 
4.19 

1.87 
2.54 
2.27 
5.54 

1.80 
2.34 
3J7 
4.68 
OM 
1.12 
2.07 
2J0 
0J9 
1.12 
2.06 
^JK 
1J1 
0.60 
1J1 
2.74 
5.56 
1.50 
2.77 
2.77 
4.96 
0.66 
2.26 
3.48 
4J6 

^xa 

1.45 
2.56 

3.24 
OJS 
0.96 
2.44 
3.00 


practice 
RVUs 


Norv 

factty 

total 


0.43 

0.63 

0.74 

OM 

OM 

0.06 

1.06 

0.79 

1.08 

0.79 

1.12 

0.70 

1.03 

a47 

0.76 

0.50 

1.00 

042 

0.46 

0.31 

0.41 

1J3 

0.52 

0.01 

0.96 

OM 

0.73 

^M 

0.40 

0.56 

OM 

1.30 

1.63 

0.35 

0.50 

0J6 

1^ 

0.25 

0.34 

0J8 

Oiil 

0.23 

0.30 

a45 

0.60 

010 

0.13 

0J1 

0.43 

0.00 

Oil 

0.20 

0.10 

oje 

0.06 

ai4 

0.45 
0.73 
0.17 
042 
0.42 
OM 
0.06 
0.34 
0.55 
0.78 
Oil 

ai8 

0.42 
OM 
0.06 
Oil 
0.40 
0.41 


8.92 

11.65 

14J3 

19.66 

18.58 

18.97 

19.25 

17.48 

19.73 

16.85 

19.56 

16.30 

21.38 

10J0 

12J6 

11.50 

20.05 

10.02 

9.56 

7M 

9.51 

18.90 

13.53 

14.23 

17.03 

8.56 

11.99 

27.20 

5.13 

9.05 

13J3 

26.38 

29.16 

4.80 

7.26 

9.58 

19.53 

4.02 

5.97 

5.33 

13.36 

4.02 

5.61 

7.20 

10J9 

2.00 

2.83 

4.71 

7.23 

2.07 

2.60 

5.67 

2.16 

4.58 

2.70 

3.90 

6.39 

12.61 

3.42 

6.50 

7.36 

13.50 

^65 

5.31 

8.04 

13.51 

2.84 

3.54 

5.75 

7.84 

1.92 

3.01 

5.50 

6.33 


FacNy 
total 


8.92 

11.66 

14.83 

19.68 

18.58 

18.97 

19.25 

17.46 

19.73 

16^ 

19.56 

16.30 

21.38 

10.90 

12.96 

11.50 

20.65 

1002 

9.56 

7.80 

9.51 

18.90 

13.53 

14.23 

17.03 

8.56 

11.90 

27.20 

5.13 

9.05 

13.33 

26.38 

29.16 

4^0 

7.26 

9.56 

19.53 

4.02 

597 

5.33 

13.36 

4.02 

5.61 

7.20 

10.99 

2.00 

2.63 

4.71 

7J23 

2.07 

2.60 

5.67 

2.16 

4M 

2.70 

3.90 

6.30 

12.61 

3.42 

6.50 

7M 

13.50 

2.66 

5.31 

8.94 

13.51 

3.54 
5.75 
7.84 
1.92 
3.01 
5.50 
6.33 


Global 


CPTV 
HCPCS* 


090 

090 

090 

090 

090 

090 

060 

090 

000 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

000 

090 

000 

000 

090 

090 

000 

090 

000 

090 

000 

000 

090 

090 

090 

090 

090 

000 

090 

000 

000 

090 

080 

000 

090 

090 

000 

000 

090 

000 

090 

090 

090 

090 

000 

090 

090 

000 

090 

000 

090 

090 

000 

090 

010 

010 

010 

090 

010 

010 

010 

000 


28705 

28715 

28725 

28730 

28735 

28737 

28740 

28750 

28755 

28760 

28800 

28805 

28810 

28820 

2882S 

28899 

29000 

29010 

29015 

29020 

29025 

29035 

29040 

29044 

29046 

29049 

29055 

29058 

29065 

29075 

29065 

29106 

29125 

29126 

29130 

29131 

29200 

29220 

29240 

29260 

29280 

29305 

29325 

29945 

29355 

29368 

29365 

29405 

29425 

29435 

29440 

29445 

29450 

29605 

29515 

29520 

29630 

29640 

29660 

29680 

29600 

29700 

29706 

20710 

29715 

20720 

29730 

29740 

20750 

29790 

29800 

20804 

29815 

29619 


MOD 


Addendum  B.-^elative  Value  Units  (RVUs)  and  Related  INFORMATION-Continued 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A  ^ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 


Oescriplion 


Fusion  of  foot  bonaa .. 

Fusion  of  fool  bones 

Fusion  of  fool  bones 

Fusion  of  loot  bones  

Fusion  of  foot  bones  

Ravlalon  of  foot  bones 

Fusion  of  fool  bones 

Fusion  of  big  toe  joint  

Fusion  of  big  foe  joint  

Fusion  of  big  toe  JoW  

Amputation  of  midtoot 

Amputation  tfiru  metatarsal ... 
Amputation  toe  &  metatarsal 

Amputation  of  toe 

PartW  amputation  of  toe 

FooMoae  lurgery  procedure  . 

Appfcalion  of  body  cast 

Appicaiion  of  body  cast „ 

Applicalion  of  body  cast 

Application  of  body  cast 

AppScatlon  of  body  cast 

Application  ol  body  cast 

Appbcabon  ol  body  cast „. 

Appicaiion  of  body  cast 

Appication  of  body  cast 

Application  of  figure  eight  ..... 
Appication  of  shoulder  cast .. 
AppNcatioo  of  shoulder  cast  .. 
Appication  of  long  arm  cast  . 
Applcabon  of  toreann  cast 

Apply  hand^vrW  cast „.. 

Apply  lortg  arm  spflnl 

Apply  lorearm  spM  

Apply  lorearm  splnl 


Physician 

work 
RVU8»< 


Appicabon  of  finger  apint 
Applcabon  of  linger  aptnt 
Strapping  of  chest  ..... 

Strapping  of  tow  back  

Strappkig  of  ahouktar 

Strapping  of  etoow  or  wrist 
Strapjitog  of  hand  or  finger 

Appicatton  of  hip  cast 

Appicatton  of  hip  casts  ..... 
Appicabon  of  tong  leg  caat 
Appicabon  of  tong  leg  cast 
Apply  kxtg  leg  cast  brace  .. 
Appicabon  of  tong  leg  caat 

Apply  short  leg  caat 

Apply  short  leg  casi 

Apply  short  leg  cast 

AddKton  of  waker  to  cast - 

Apply  rtgU  leg  cast 

Appicabon  of  leg  caat 

Appicatton  tong  leg  apint  . 
Appicabon  k>wer  leg  spini 
Strapping  of  hip  .... 
Sbappfrig  of  knee  . 

SIrapptog  of  ankle 

Strappkig  of  toes 

Appicabon  of  paste  bod 
Appicabon  of  tod  apM  . 
Removal/revisnn  of  cast 
Rameval/ravision  of  cast 
Ramoval/teviston  of  cast 
RamoMMaviston  d  caat 

Rapair  d  body  caat 

Windowing  d  caat  .»»„ 
Wtodgmg  d  cast 


Wadgtog  d  dubtod  caat  _„ 

^  —  — ** 1- »  .  -  -  - «  -    ■       »  .  ■  - 

<..  Biuiitfi  wrappM  ig  procedure 

Jaw  arthroacopyMurgery 

Jaw  arthroaoopy/surgery 

ShouUar  anhroeoopy 

Shouktsr  arthrosoopy^aurgaiy 


•15.21 
•13.10 
•11.61 
•10.76 
•10J5 
•9.64 
•8.02 
•7.30 
•4.74 
•7.76 
•8.21 
•8.39 
^6i1 
•4.41 
•3^ 
0.00 
2.25 
2M 
2A1 
2.11 
2.40 
1.77 
2.22 
2.12 
2.41 
OM 
1.78 
1.31 
0JB7 
0.77 
0JB7 
0J7 
0.50 
a77 
0.50 
0.55 
0.66 
0.64 
a71 
0.56 
0.51 
2.03 
2J2 
1.40 
1.53 
1.43 
1.18 
0.86 
1.01 
1.18 
0.57 
1.78 
lie 
0.60 
0.73 
0.54 
0.57 
0.51 
0.47 
0.57 
0.76 
0.57 
0.76 
^M 
OM 
OM 
0.75 
1.12 
1.26 
0.00 
•6.43 
•8.14 
•SJO 
•7.82 


f4on- 

iadMy 

pracboa 

amenae 

RVU8» 


15.11 
12.33 
9.44 
9.00 
9.76 
8.87 
514 
5.32 
3.60 
5.40 
6.65 
6.32 
3.91 
2.56 
2.40 
0.00 
1J5 
2M 
2.33 
1.82 
075 
1.95 
2J02 
2.09 
2.23 
0.42 
1.20 
0.66 
0.80 
0.61 
0.50 
0.50 
0.37 
0.40 
0.17 
0.39 
0.27 
0.36 
0.27 
0.23 
0.21 
1.88 
1.94 
1.02 
1.10 
#157 
086 
0.79 
0.97 
1.18 
0.23 
1.70 
OM 
0.57 
0.47 
0.36 
OM 
OM 
OM 
0.79 
0.28 
OM 
OM 
0.45 
OM 
0.23 
0.26 
0.38 
0.50 
0.00 
4.01 
•6.95 
4M 
•6.38 


FKtty 
practtsa 


15.11 
12.33 
9.44 
9.00 
9.76 
9JB7 
5.14 
5.32 
3.68 
5.40 
6.65 
6.32 
3.91 
2^56 
2.40 
0.00 
1.86 
•2.27 
2.33 
142 
0.75 
1.05 
2.02 
2.09 
2.23 
0.42 
1.20 
0.65 
OM 
0.61 
0.50 
0.50 
OJST 
0.40 
0.17 
0.39 
0.27 
0.38 
0.27 
0.23 
Oil 
1.88 
1.94 
lie 
1.10 
•1.57 
0.06 
0.79 
0J7 
1.18 
0.23 
1.70 
0.39 
0J7 
0.47 
0.36 
0J5 
OM 
OM 

o.n 

OM 
OM 
0.36 
0.45 
OM 
OM 
OM 
0.38 
0.50 
0.00 
4.01 

•8.96 
4.84 

•6^6 
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2.35 
^M 
1.44 
1.33 
1.37 
1.13 
0.72 
0.82 
0.45 
0.65 
1.19 
1.21 
075 
0.46 
0.41 
OM 
0.21 
0.34 
0.33 
0.23 
0.14 
0.32 
OM 
OM 
OM 
0.06 
0.17 
OM 
0.13 
0.10 
0.06 

ao6 

0.05 
0.06 
0.02 
0.06 
0.03 
0.05 
0.03 
0.03 
0.02 
0.31 
0.28 
0.16 
0.17 
0.33 
0.14 
0.12 
0.14 

ai8 

0.03 
0.28 
0.04 
OJOfT 
OM 
0.03 
Oi» 
0.03 
OM 
OM 
0.03 
0.06 
0.05 
0.07 

ai2 

0.04 
0.04 
OM 
0.07 
0.00 
0.46 
1.46 
076 
1.73 


NofV 

facWy 

toW 


32.67 

27  J2 

22.49 

21.09 

2^M 

19.64 

13J8 

13.44 

8J8 

13J0 

16J5 

15.92 

10.87 

7.45 

6.40 

0.00 

4.31 

4.73 

5.07 

4.16 

3.29 

4.04 

4.54 

4.55 

SM 

1.37 

3.15 

2.05 

^M 

1.48 

1.45 

1.45 

1.01 

1.23 

0.69 

1.00 

0.95 

1.07 

1.01 

0.81 

0.74 

4.22 

4.54 

2.58 

2M 

3.33 

2.18 

1.77 

2.12 

OM 
3.76 
1.45 
1.33 
1.26 
093 
0.97 
OM 
0.78 
1.40 
1.07 
094 
1.16 
1.86 
1.92 
0.95 
1.05 
1.56 
1.83 
0.00 

10  JO 

18.56 

11.49 

17.73 


FadMy 


32J7 
27  J2 
22.48 
21.00 
21.96 
19.64 
13.88 
13.44 
8J8 
13.80 
16.05 
15.92 
10.87 
7.45 
6.40 
0.00 
4J1 
4.67 
5.07 
4.16 
3.29 
4.04 
454 
4.56 
5.00 
1J7 
3.15 
2J5 
1.80 
1.46 
1.45 
1.45 
1J1 
^M 
OM 
1.00 
0J5 
1.07 
1.01 
0J1 
074 
4.22 
454 
256 
2.80 
3.33 
2.18 
1.77 
2.12 
254 
053 
3.76 
1.45 
153 
1.26 
003 
0.97 
054 
0.76 
1.40 
1.07 
0J4 
1.16 
156 
152 
0.05 
1.05 
156 
1.83 
0.00 
1050 
1856 
11.49 
17.73 
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CPTV 
HCPCS* 


29620 

29621 
29622 
29823 
29625 
29626 
29630 
29634 
29635 
29636 
29637 
29638 
29640 
29643 
29644 
29845 
29646 
29647 
29648 
29650 
29651 

OQACJC 

coOOO 

29660 
29681 
29662 
29663 
29870 
29671 
29674 
29675 
29676 
29877 
29679 
29680 
29681 
29662 
29663 
29864 
29685 
29686 
29687 
29668 
29888 
29691 
29692 
29893 
29894 

29697 
29696 

29909 
30000 

30020 
30100 
30110 
30115 
30117 
30118 
301^ 
30124 
30125 
30130 
30140 
30150 
30160 
30200 
30210 
30220 
30300 
30310 
30320 
30400 
30410 
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A 
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A 

A 

A 

A* 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

R 


U69CnpD0n 


Shoulder  arttwoscopy/surgMy 
Shouktor  wttwoscopy/sugsry 
Shouhtor  ■rthrosoopy/surgery 
ShouUw  wlhroscopy/surgBfy 
ShotMer  wthnNcopy/sufgeiy 
ShouldBr  arfhrosoopy/surgeiy 

Bbow  aittiiiMUjpy 

Bbow  arthrotcopy/^urgsry . 
Bbam  uVwoaoofTf/aurgaii  . 
Bbow  ailhrosoopy/sivgwy . 
Bbow  arthroaoopy/surgary . 
Bbow  arthroacopy^sufgafy  . 

UJWm*    11  liii  I 

wnai  annroaoopy 
Wriat  aiMMuacopy/aufflafy 
WiM  arttiimuopyi^tjfjafy 
Wriat  wttvoacopy/aurgaiy 
\MMal  arttvoacopy/aufgory 
Wriat  ayllMuacopy/au^gayy 
Wriat  arthroocopy/surgafy 
Knaa  afthfoacopy/amgafy 
Knaa  aiBaoampy/autgafy 
TtM  arthroaoopy/aurgary 
TtM  arftvoaoopy^Mrgaty 

Hip  arthroacopy.  <ti 

H^  arttvoaoopyteagary 

Hip  arthroacopy/aurgary  ...«»„. 

Hip  arthroacopy/aurgary 

Knaa  arthroacopy.  d^ywaHc 
Knaa  arVwoacopyAlralnaga 
Knaa  arthroacopy/surgary  „ 
Knaa  aithroaoopy/aurgary  .. 
Knaa  arthroacopy/aurgary  .. 
Knaa  aithroaoopy^Mjrgary  .. 
Knaa  arthroacopy/aurgary  .. 
Knaa  arttiroacopy/lsurgary  „ 
Kfwa  aittauacopy/aurgary  .. 
Knaa  arttwoacopy/aurgary  _ 
Knaa  arlhiuacopy/aurgary  „ 
Knaa  arthroooopy/suigary  „ 
Knaa  arthroacopy/surgary  „ 
Knaa  arthroacopy/aurgary  .. 
Knaa  arthroacopy/surgary  _ 
Knaa  arthroacopy/surgary  ... 
Knaa  arthroacopy/aurgary  „ 
Anida  arttwoacopy/surgary  ., 
AnMa  arthrosoopy/surgary  . 
Soopa.  planlar  faaciolomy 
Ankle  arthroacopy/surgary 
AiMa  arthfoscopy/surgary 
AiMa  arthrosoopy/surgary 
AiMa  arthioacopy/surgary 

Af6woaoopy  of  joirM  

Drainage  at  nam  laaion  .... 
Drainage  o(  noaa  laaion  ._. 

hAanaaal  tiiopay 

RamMal  of  nose  potyp<s) 

namowal  o(  nose  polyp<s) 

Removal  o(  immnaaai  lesion 
Removal  o(  infrarMaai  laaion 

Revision  ol  noee  _ 

Removal  o<  noee  leeion  

Removal  o(  noee  leaion  

Removal  of  turt)irate  bones  .. 
Removal  of  lurtiinale  bones  .. 

PaiVal  removal  of  noee 

of  noea  _ 

ofi 


aaplal  buikM .... 
Remove  nasal  toraign  body 
Remove  naaal  (oraign  body 
Remowe  neaal  loiaign  body 
Reconstruction  of  noaa  «...» 
Reconstruction  of  noaa 


1  nyiiLian 

wori( 
RVU8»« 

Noiv 

lacilty 

practice 

eioenae 
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Facaty 
practioe 
expense 

rVUs* 

prmOHoa 
RVUs 

Non- 

FacOly 
total 

RinhMl 

nsn 

#7.78 

•7.78 

1.73 

16.56 

16.58 

090 

•7J2 

•6.49 

•6.49 

2.13 

18.34 

18.34 

090 

•7.43 

16.17 

•6.17 

1.74 

17.34 

17.34 

090 

•6.17 

16.99 

•6J0 

2J2 

19.46 

19.46 

080 

•7.82 

•8J8 

•6J6 

2.06 

18J5 

16J6'^        090 

•8.99 

•8.89 

•9J8 

2J1 

21.19 

21.19 

090 

•5.76 

5.32 

5.32 

0J3 

11.91 

11.91 

090 

•6.28 

5.84 

5J4 

0.96 

13.06 

13.06 

090 

•8.48 

6.03 

6J3 

0.98 

13  JO 

13.50 

090 

*7« 

7.03 

7.03 

1.15 

15.73 

15.73 

090 

•6J7 

6.40 

6.40 

1J6 

14J3 

14J3 

090 

•7.71 

7.06 

JJK 

1.14 

15.90 

15.90 

090 

•S.54 

3.29 

3.29 

0.54 

9.37 

9.37 

090 

•6.01 

5.60 

5.60 

0.91 

12J2 

12J2 

000 

•6J7 

5.59 

5.59 

0J6 

12J1 

1^91 

090 

•7.62 

7.00 

7.00 

1.15 

15.67 

15.67 

090 

•6.75 

•7.43 

•7.43 

^20 

16.36 

16J8 

090 

•7.06 

6.78 

6.78 

0.97 

14J3 

14.63 

090 

•5.44 

3.86 

3J6 

0.62 

9.91 

9.91 

090 

•6.19 

•9.01 

•9.01 

1.74 

16.94 

18.94 

090 

•13.10 

10J6 

10.95 

1.74 

25.79 

25.79 

090 

•10.62 

•11.68 

•11.68 

1J8 

24.18 

24.16 

090 

•14.14 

11.69 

11.69 

1J6 

27.71 

27.71 

090 

•8.06 

4.84 

4.84 

a76 

13.66 

13.66 

090 

•9.15 

9.36 

9J8 

1.73 

20.26 

20.26 

090 

•9.90 

10.07 

10.07 

2J2 

22J9 

22J9 

090 

-9.90 

8.72 

8.72 

1.73 

20J6 

20  J5 

090 

•5.07 

4.02 

4.02 

0.64 

9.73 

9.73 

090 

•6.56 

6.77 

6.77 

0.96 

14J8 

14.28 

080 

•7.06 

•7.76 

•7.76 

1J2 

16.33 

16J3 

090 

•6J1 

•6.94 

•6.94 

1.61 

14.86 

14J6 

090 

•7.92 

•6.71 

•6.71 

1.96 

18J6 

18J8 

090 

136 

•6.09 

•6.00 

1J1 

17.25 

17J5 

090 

•SJM 

•6.84 

•6J4 

2.19 

19.07 

19.07 

090 

•8.50 

•9J6 

•8J6 

2.22 

20.07 

20.07 

090 

•7.76 

•6.54 

•6J4 

1J2 

18.12 

16.12 

090 

'8.66 

•9.52 

•9J2 

1J0 

20.07 

20.07 

090 

-9.46 

•10.41 

•10.41 

2J0 

22.67 

22.67 

090 

•7J3 

•6.06 

•6.06 

1J6 

16.95 

16.95 

090 

'9.00 

6.23 

8.23 

1J6 

ia67 

18.67 

090 

IM 

6.80 

6.80 

1.12 

15.46 

15.46 

090 

•9.04 

•9.94 

•9J4 

1.71 

20.68 

20.69 

090 

•13.90 

•15.29 

•15.29 

3.18 

32.37 

32J7 

090 

•16.13 

10.26 

10.26 

1.66 

27.07 

27.07 

080 

•8.40 

8J6 

6a6 

1.77 

19J3 

19.03 

090 

"9  JO 

8.86 

8J6 

1.77 

19.63 

19.63 

000 

•5.22 

5.20 

5.20 

0.46 

10.88 

10J6 

090 

•7.21 

•7.93 

•7J3 

1.47 

16J1 

16J1 

090 

•6.99 

•7.60 

•7.69 

1J1 

16.19 

16.19 

090 

-7.18 

•7 JO 

•7  JO 

1.77 

16.85 

16.85 

090 

•8.32 

•9.15 

•9.15 

1.91 

19.38 

19.38 

090 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

YYY 

•1.43 

0.56 

0.56 

0.06 

2.06 

2.06 

010 

•^M 

oao 

OJO 

0.06 

2.09 

2.09 

010 

094 

HM 

0.69 

0.08 

1.71 

1.71 

000 

•^M 

1.29 

1.29 

0.14 

3.06 

3.06 

010 

•4J6 

2.81 

2J1 

OJO 

7.46 

7.46 

090 

•3.16 

2.84 

2J4 

0J1 

6.31 

6J1 

080 

•9.69 

8.01 

8.01 

0.92 

18.62 

18.62 

090 

•5.27 

•5  JO 

•5.80 

1J0 

12.07 

1i07 

090 

•3.10 

1J4 

1.34 

0.16 

4.60 

4.60 

090 

•7.16 

5.56 

5.56 

0.73 

13.44 

13.44 

090 

•3J6 

1.67 

1.67 

0.17 

5.22 

5.22 

090 

•3.43 

3.04 

3J4 

0J4 

6J1 

6.61 

080 

•9.14 

7.92 

7.92 

1.07 

18.13 

1&13 

090 

•9.56 

•10J4 

•10.54 

1.73 

21 J5 

2t.86 

080 

0.78 

0J7 

0J7 

0.04 

1.19 

1.19 

000 

•1.0S 

026 

0.26 

0.03 

1.37 

1J7 

010 

•154 

1J1 

1J1 

0.16 

3.21 

3J1 

010 

•1i>4 

0.46 

0.46 

0J5 

1.55 

1J6 

010 

•1.96 

1.62 

1.62 

0.18 

3.76 

3.76 

010 

•4.52 

4.29 

4.29 

0.43 

9J4 

9.24 

080 

••.83 

9J7 

9J7 

1J6 

21.16 

21.16 

080 

•i2je 

•14.28 

•14.28 

2J1 

29.27 

29.27 

080 

'  CPT  oodM  wid  dncripSont  arty  ara  oopyngM  ige7  AmMcan  MMtcii 
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30420 

30430 

30436 

30450 

30460 

30462 

30620 

30640 

30546 

30660 

30660 

30600 

30620 

30630 

30601 

30602 

30901 

30903 

30906 

30906 

30915 

30920 

30830 

30988 

31000 

31002 

31020 

31030 

31032 

31040 

31060 

31061 

31070 

31075 

31080 

31061 

31064 

31065 

31066 

31067 

31080 

31200 

31201 

31206 

31225 

31230 

31231 

31233 

31235 

31237 

31236 

31238 

31240 

31254 

31256 

31266 

31267 

31276 

31267 

31286 

31290 

31281 

31282 

31293 

31294 

31288 

31300 

31320 

31360 

31366 

31367 

31368 

31370 

31375  I 
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R 

R 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 
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Daacrtptlon 


Reoonatrudton  of  noaa 

nevtaion  of  noea  _». 

Revieion  of  noaa  __„, 

nevtaion  of  noaa 

RavWon  of  noaa „ 

Revieion  of  nose 

Repair  of  nasal  septum 

Repair  nasal  defect 

Repair  nasal  delect 

Relaaae  of  nasal  adhastons  . 
Repair  upper  Jaw  flalula  ... 
Repair  nmilh/noaa  Mula 
Iniranaaal  raconstniction  .... 
Repair  naaal  septum  defect 
Cauterization  inner  noee 
Cai^erization  inner  nose 

Control  of  noeeblaed 

Control  of  noeetiieed 

Control  of  noaebleed 


RVUa»« 


Repeal  control  of  nosebleed 
U^sdon  nasal  sinus  artery  ... 
Ligation  upper  jaw  artery 
Therapy  fracture  of  noaa  . 

Naaal  surgery  procedure 

liTigalton  maxillary  sinus  

Irr^aBon  spfterxiid  sinus _ 

ExpiocaUon  maxillary  sinus  

Ejiplotallon  maxNtafy  sinus  .... 
Expiora  ainos,  remove  polype  , 
ExpiocaUon  behind  upper  jaw  , 

Expioralion  sphenoid  sinus 

Sphenoid  sinus  surgery  

Expioralion  of  frontal  sinus  .. 
ExpiocaUon  of  frontal  ainus  .. 

Removal  of  frontal  sinus  . 

Removal  of  frontal  ainua 

Removal  of  frontal  ainua 

Removal  of  frontal  ahiua 

Removal  of  frontal  ainua 

Removal  of  frontal  sinus 

Exploration  of  sinuaaa , 

Removal  of  ethmoid  sinus  ..„ 
Removal  of  ethmoid  sinua  .... 
Removal  of  etfvnoid  sinus  .... 

Removal  ol  upper  jaw  

Removal  of  upper  jaw 

Nasal  andoocopy.  dx _.... 

Nasal/sirtus  endoscopy,  dx  ... 
Nasal/sirxjs  endoeoopy,  dx  ... 
Nasal/sinus  arKkMOopy,  surg 

Maaal/Mnua  andoaoopy.  auig 

NaaaVakws  endoeoopy,  surg  _.. 
Nasal/sinus  er«do8Copy,  surg 

Reviaton  of  ethmoM  sinus 

Removal  of  ethmoid  sinua  „. 
Expktcalton  maxillary  ainua  ... 
Endoacopy,  maxMary  sinus ... 

Sinus  surgkal  ertdoeoopy 

Nasai/sinus  endoacopy,  surg 
Nasat/sinus  endoscopy,  surg 
Nasal/sinus  endoscopy,  surg 
Naaal/sinua  endoscopy,  surg 
Naaal/sinus  endoeoopy.  surg  . 
Naaat/skwa  endoeoopy,  surg  . 
Haaal/sinus  endoacopy,  aurg  , 

SbWB  aurgary  procedura 

Removal  of  larynx  laaion 

Oiagrwatk:  Indston  Iwyni . 

Removal  of  larynx 

Removal  of  larynx _^ 

Partial  removal  of  larynx 

Partial  removal  of  larynx 

Partiai  removal  of  laiyrat 

Partial  ramoval  of  larynx 


•16J6 
•7.21 
•11.71 
M8JS 
-•M 
•18J7 
•5.70 
•775 
*11J8 
•1.26 
*eJ6 
*8je 
•5J7 
•7.12 
*1J8 
*2J8 
1.21 
1J4 
1J7 
ZM 
•7.20 
•9J3 
1.26 
OJO 
•1.16 
•1J1 
•2J4 
•5J2 
•6J7 
■9.42 
•5J6 
•7.11 
•4.28 
•9.16 
11.42 
•12.75 
•13J1 
•14J0 
12J6 
13.10 
•9J3 
•4J7 
•8J7 
•10J4 
•19J3 
•21 J4 
1.10 
2.16 
2J4 
^96 
3.26 
•8.70 
2J1 
4J6 
6J6 
3.29 
5.46 
8J5 
3Je 
4J6 
•17.24 
18.19 
•14.76 
•16i1 
•19.06 
0.00 
•14J9 
•SJ6 
17J8 
•24.16 
•21 J6 
•27  J8 
•21 J8 
•20^1 


Non- 
facOly 
practkx 

expenae 
FIVUs* 


•17.47 
6.08 
10.17 
11.24 
8J6 
17.16 
M.27 
6J3 
10J3 
0J6 
6.24 
3.77 
•6J7 
6.24 
0.47 
0J4 
0J6 
0J6 
1.79 
1.06 
4J6 
9J4 
0.71 
0.00 
a43 
0.46 
2J6 
•6J1 
•7.23 
7.96 
•SJ1 
•7J2 
4.68 
•10.06 
9J1 
10J2 
14.79 
•1SJ2 
10J7 
10.39 
•10.46 
4.62 
7J1 
8.03 
19.44 
21.74 
1J7 
2.79 
2J8 
•3.28 
•3.58 
•8J7 
ieJ7 
(K.12 
•7J6 
•3.62 
5J3 
6.72 
•4J1 
•5J4 
16.47 
17J1 
13J6 
14.64 
16.72 
0.00 
11J8 
3J7 
•16.79 
•26J6 
17.22 
26.76 
17.18 
14J4 


Factty 

practioe 
axpertse 
RVUs* 


•17.47 
6J8 

iai7 

11.24 
6JB 

17.16 

•6.27 
6J3 

10J3 
OJS 
6.24 
3.77 

•6J7 
6.24 
047 
0J4 
OJO 
0J6 
1.79 

ije 

4J6 
9J4 
0.71 
OJO 
0.43 
0.46 
2M 
•6J1 
•7J3 
7J6 
•5J1 
•7J2 
4J8 
•10J8 
021 
10J2 
14.79 
•15J2 
10J7 
10J8 
•10.48 
4.62 
7.01 
8.03 
19.44 
21.74 
1J7 
^79 
2J8 
•3je 
•3J8 
•8J7 
•2J7 
•5.12 
•7.66 
•3J2 
5.23 
6.72 
MJ1 
•5.04 
16.47 
17J1 
13J8 
14.64 
16.72 
0.00 
11.56 
3J7 
•ia79 
•26J6 
17.22 
26.76 
17.18 
14J4 


pracUoa 
RVUe 


*Cap||flgNi9»4AmwtoanOMMAsM)aMien.AlrtghlirM«««d  -w— -  'w^ 


2J2 

066 

1.10 

091 

OJS 

1J7 

OJO 

0.70 

OJS 

O06 

OS7 

OJO 

1.10 

0.71 

0.06 

Oil 

O06 

0.06 

0.17 

0.11 

0J2 

1J2 

OJO 

0.00 

0.06 

0.06 

029 

OJO 

OJO 

OJO 

064 

0J6 

OSO 

1.10 

1.12 

1J0 

1J2 

1.76 

1.16 

1J3 

Z^2 

0.46 

075 

0J1 

2J7 

^48 

0.15 

0J1 

026 

0J7 

0.45 

1.18 

037 

OJO 

1.14 

0.41 

0J1 

073 

0J6 

076 

1J0 

1J8 

1.46 

1J0 

1J3 

0.00 

1J6 

046 

^19 

3.10 

1.68 

3J6 

1J6 

1J6 


iactty 
lot^ 


35J7 
13J6 
22.96 
3OJ0 
19.47 
38.60 
12J3 
15.06 
23.14 
1.87 
13  JO 
1015 
13.64 
14.07 
1.61 
3.06 
1J3 
2.47 
3J3 
3.64 
12.67 
20J9 
2.06 
OJO 
1.63 
2.42 
6J9 
13.20 
14.79 
16.26 
11.73 
15.78 
947 
2034 
21.75 
24  J7 
29  J2 
31 J6 
24J8 
24  J2 
22.13 
10J7 
16.13 
19.06 
41.04 
46.16 
2.62 
5J6 
5.29 
6.63 
7J0 
19.45 
5JS 
10.46 
15.76 
7J2 
11J0 
16J0 
8J8 
10.40 
36J1 
37  J6 
29  J8 
32.44 
37  J1 
0.00 
27.15 
9.61 
3O06 
53J4 
40.96 
56.91 
40.44  I 
36J1  I 


Facaty 


GkltMt! 


35J7 

OOC 

13J6 

O90 

22J6 

O90 

3QJ0 

090 

19.47 

090 

36J0 

080 

12J3 

090 

15Je 

090 

23.14 

090 

1J7 

010 

13J0 

088 

1015 

080 

13J4 

090 

14J7 

090 

1J1 

010 

3J6 

010 

1J3 

000 

2A7 

000 

3J3 

OOC 

3J4 

000 

12J7 

090 

2088 

090 

2.06 

010 

0.00 

YYY 

1.63 

010 

^42 

010 

5J8 

090 

13J9 

090 

14.79 

080 

18.26 

080 

11.73 

oet 

15.78 

<m 

9.47 

088 

2034 

08» 

21.75 

08* 

24J7 

09a 

29J2 

08t 

31J6 

08» 

24J6 

ooe 

24.82 

080? 

22.13 

OOO' 

1O07 

080^ 

1&13 

088 

19J6 

080 

41J4 

000* 

46.16 

080 

2J2 

000 

5J6 

000 

5J8 

000 

6.63 

OOO 

7J0 

000 

18.45 

010 

SJ5 

000 

1046 

000 

15.76 

000 

7J2 

000 

11J0 

000. 

16J0 

000 

8J6 

000 

1O40 

000 

35.51 

010 

37  J8 

010 

29J8 

010 

32.44 

010 

37.61 

010 

OOO 

YYY 

27.15 

090 

9J1 

090 

38.06 

090 

53  J4 

090 

40J6 

090 

S6J1 

090 

40.44 

090 

36J1 

000 

•tIraScatH  rwiuelian  of  PracSo*  E)«MnM  RVUs  as  fwUI  ol  110%  PE 


I  RVUa  are  ml  uHd  lor  l4wtaM  paymart. 
•  *  Wok  RVUi  inoraaaad  in  ^otMl  wnilcal  packms. 
•ttrxSaaaa  rsduoHon  of  Practica  Ejipsnaa  RVm  as  raau*  el  110%  PE  raducHon. 


IMI 
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ADDENDUM  B.— Relative  Value  Units  (RVUs)  and  Related  lNf=0RMATK3W— Continued 


CPTV 
HCPCS* 


MOO 


31380 

31362 

31300 

31396 

31400 

31420 

31500 

31502 

31506 

31510 

31511 

31512 

31513 

31515 

31520 

319eS 

31526 

31527 

31528 

31529 

31530 

31531 

31536 

31536 

31540 

31541 

31500  I 

31561 

31570 

31571 

31S7S 

31576 

31577 

31578 

31579 

31580 

31582 

31584 

31586 

31586 

31587 

31568 

31500 

31506 

31500 

31600 

31601 

31603 

31605 

31610 

31611 

31612 

31613 

31614 

31615 

31622 

31625 

31628 

31629 

31630 

31631 

31636 

31640 

31641 

31645 

31646 

31666 

31700 

31708 

31710 

31715 

31717 

31720 

31725 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


OMCflpiion 


PmIW  removal  o<  larynx  _>_^ 
RhM  removal  o4  larynji  .._„. 
neniowil  of  larynx  &  pharynx  . 
necoiMlruct  laryru  &  pharynx 
RwMdn  of  Ivynx ..»»».• 

rWmOMI  Of  aptQKHM  ._.___.... 


Change  of  window  ttntv  - 

Oiagricnlic  laryngoaoopy 

Ljfyngoacopy  «W)  biopsy 

Remowa  foreign  body,  laiynx 
RemoMt  of  lafyni  lealon 
mfeciKiO  WKO  vocai  cofu  . 
Liiyngoecopy  for  aapiraBi 
DiagrweMc  lafyngoaoopy 
Dtagnoefic  laryngoscopy 
Dlagnosfic  laryngoscopy 
Laryngoscopy  tor  treatment 
Laryngoscopy  anddMatatton 
Laryngoacopy  and  ( 
OparaUve  laryngoaoopy 
Opsialhrs  laryngoscopy 
Opeialiire  laryngoscopy 
OpacBHwa  laryngoscopy 
OpsiaMvs  laryngoscopy 
OpsraMws  laryngoscopy 
OpsraUve  laryngoscopy 
OpsraMirs  laryngoscopy 
Laryngoscopy  wHh  ln(8ction  . 
Laryngoacopy  wNh  kiisction  . 
Otagrtostic  laryngoscopy  ._. 
Laryngoscopy  with  bioiMy  .... 
Rsrnovs  forsign  body,  laryra 

Rsmoval  of  larynx  Ission 

[>agr¥>sllc  laryngoscopy 

Revision  of  larynx 

neviaion  of  larynx 

Rspair  of  larynx 
Rapair  of  Ivynx 
Repair  ol^iarynx  tradurs 
Revision  of  larynx 

navision  of  larynx 

Reinnervaie  larynx  .„ 
Larynx  nerve  surgery 
Laryru  surgery  procedure 

of' 

ofr 

of' 


Incision  o(  wirxlpips  . 
Incision  of  windpips  . 
Surgsry/apesch  I 
Puncfe«a^daar  winttpips 


Visuafbaflon  of  windpips . 
Diagnosfic  brorKhosoopy 
Bronciwscopy  with  biopsy 


Bronclwscopy  tirilh  biopsy 


Bronctwscopy  urtlh  biopsy 


Broncfuscopy  wiVi  rspair 


Bronchoscopy  uMi 
Rsmc^M  foreign  body, 
Bronchoecopy  &  remove  tesiort 
Bronchoscopy,  treat  biocicage  . 


Bronchoscopy. 


Bronchoscopy, 


Bronchoscopy.  ir\|scl  lor  x-iay 


Inssrtion  of  ainMy  ( 
Insia  ainsay  ooMraal  dya  . 
Inssrtion  of  airway  < 


lnisc6on  tor  brortchus  x-ray 
iironcniai  brusn  oiopay  ...... 

Cisanncs  of  airvMys  ... 
Ctsarancs  of  airways  ... 


'  CPT  ooSm  and  dncf^Son* 
'CoprV*  1M4  A««>«can 
*  «  taSoSH  RVUt  »•  nol 
•'WtoriiRVUtinorMMdin 
•tInScatMrwfticSanat 


0(«|r  ■•  oopyrigM  1««7  Amarion 


***-    -t_,  - 

work 

Non- 
lacay 

praoacs 

FadHy 
praetics 
expense 
RVUs* 

M^ 

practice 

Non- 
iacWy 

FacMy 
total 

Qfofaal 

RVU«>« 

sxpsnss 
RVUs* 

RVUs 

total 

•20^1 

17.27 

17.27 

1.86 

39J36 

39.36 

090 

-20.52 

16.06 

16.06 

1.78 

38.36 

38.38 

090 

•27.53 

27.08 

27.08 

4.06 

56.66 

58.66 

090 

•31X19 

33.52 

33.52 

4.42 

60.03 

69.03 

090 

•10J1 

7.81 

731 

0.91 

19.03 

19.03 

090 

•10.22 

8.08 

8.08 

0.64 

19.14 

19.14 

090 

2.33 

1.14 

1.14 

0.14 

3.61 

3.61 

000 

0.66 

0.58 

0,58 

0.07 

1J0 

1J0 

000 

0.61 

0.43 

0.43 

0.06 

1.00 

1.00 

000 

1.92 

0.56 

0.56 

0.07 

2.54 

2.54 

000 

^18 

0.96 

0.96 

0.10 

3.22 

3.22 

000 

2.07 

1.79 

1.79 

0.20 

4.06 

4.06 

000 

2.%0 

A.31 

•2J1 

0J8 

4.79 

4.79 

000 

1J0 

1.13 

1.13 

0.14 

3.07 

3J07 

000 

2.56 

1.64 

1.64 

0.18 

4.38 

4.38 

000 

2.83 

2.20 

2.20 

0.23 

5.06 

5.06 

000 

2.57 

«2.83 

•2.83 

0.38 

5.78 

5.78 

000 

3.27 

2.00 

2.99 

0.30 

6.56 

6.56 

000 

2J7 

*2.61 

•2.61 

0.30 

5.26 

5.28 

000 

2J8 

^46 

2.46 

0.25 

5.38 

5.39 

000 

3.39 

3.63 

3.63 

0.30 

7.41 

7.41 

000 

3.50 

«3.06 

•3.96 

0.60 

8.14 

8.14 

000 

3.16 

•3.46 

•3.48 

a45 

7.00 

7.00 

000 

3.56 

•3.92 

•3.92 

0.59 

8.07 

iJOT 

000 

4.13 

•4.54 

•4.54 

0.61 

9.28 

9.28 

000 

4.53 

4.58 

4.56 

0.75 

9J4 

9.84 

000 

5.46 

4.90 

4.90 

0.51 

10.96 

10.96 

000 

6.00 

6.27 

8.27 

^X» 

13.35 

13J5 

000 

3.87 

M.26 

•4.26 

0.60 

8.73 

8.73 

000 

4.27 

4.51 

4i1 

0.80 

9.47 

9.47 

000 

1.10 

1.58 

1M 

0.17 

2.83 

2.83 

000 

1.97 

•2.17 

•2.17 

0.33 

4.47 

4.47 

000 

2A7 

•2.72 

•2.72 

a37 

5.56 

5.56 

000 

2.84 

•3.12 

•3.12 

0.48 

6.44 

6.44 

000 

2.26 

2.33 

2.33 

0.26 

4M 

4.85 

000 

•12J8 

•13.82 

•13.62 

1.S3 

27.63 

27.63 

090 

•21.82 

17J7 

17.87 

1.94 

41.43 

41.43 

090 

•19.64 

12.72 

12.72 

1.34 

33.70 

33.70 

000 

•4.64 

3.77 

3.77 

0.40 

8.81 

8J1 

090 

•nso 

6.55 

6.56 

0.71 

15J29 

1&29 

090 

•11J0 

7i1 

7.21 

0.79 

19.90 

19.99 

090 

•13.11 

ia70 

IttTO 

1.16 

24J7 

24.97 

090 

•«J7 

5.78 

5.78 

0.82 

13.36 

13.36 

090 

•8J4 

6J4 

6.84 

a74 

15.02 

15.92 

090 

0J» 

aoo 

OM 

OM 

0.00 

0.00 

YYY 

3.82 

•3.96 

•3.98 

OM 

8.25 

&25 

000 

4.45 

•4.90 

•4  JO 

OM 

10.01 

10.01 

000 

4.15 

4.23 

4.23 

0.86 

9.04 

9.04 

000 

3.58 

•3.94 

•3J4 

0.50 

8.02 

8.02 

000 

•8.76 

6.67 

6.67 

OM 

16J5 

16.36 

090 

•5.64 

6.45 

6.46 

^M 

13.13 

13.13 

090 

0.91 

1.17 

•1.00 

0.12 

2.20 

2.03 

000 

•4J0 

2.21 

2.21 

0.28 

7.08 

7.08 

090 

•7.12 

6.74 

6.74 

0.73 

14.50 

14.50 

000 

2JS» 

1.96 

1.96 

0.22 

4.26 

4.26 

000 

2J0 

•3.08 

•3.06 

OM 

6.22 

6JS 

000 

3J7 

•3.71 

•3.71 

0.36 

7.43 

7.43 

000 

3.81 

•4.19 

•4.19 

0J8 

8J8 

8.38 

000 

3J7 

•3.71 

•3.71 

0.34 

7.42 

7.42 

000 

3.82 

3.72 

3.72 

0.50 

8.04 

8.04 

000 

4.37 

3.94 

3.94 

0.48 

8.79 

8.79 

000 

3.68 

•4.06 

•4.06 

0.53 

8.26 

8.26 

000 

4.94 

5.02 

sse 

0.67 

10.63 

ia63 

000 

sjoa 

•6.53 

•5.53 

0.86 

11.41 

11.41 

000 

3.16 

•3.48 

•3.48 

0.30 

9M 

6J4 

000 

i72 

•2.99 

•2.99 

0.27 

5.98 

5.96 

000 

2.17 

•2.39 

•2J9 

0J1 

4.87 

4.87 

000 

1.34 

1.38 

1J8 

0.17 

2.88 

2M 

000 

Ml 

0.77 

0.77 

0.09 

2.27 

227 

000 

1J0 

0.90 

0.90 

ai2 

2.32 

232 

000 

1.11 

a48 

0.48 

OJO* 

1.63 

1.63 

000 

M2 

0.73 

0.73 

ooe 

2.91 

2J1 

000 

liM 

0.74 

0.74 

OM 

1.89 

1J9 

000 

1.98 

1.41 

1.41 

ai6 

3.52 

3.52 

000 

iFAMOF/imApply. 
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ADDENDUM  B.— Relative  Value  Units  (RVUs)  and  Related  Informatwn— Continued 


CPTV 
HCPCS> 


i^730 

31750 

31756 

31760 

31786 

31770 

31775 

31780 

31781 

31786 

31786 

31800 

31806 

31820 

31825 

31830 

31899 

32000 

32002 

32005 

32020 

32035 

32036 

32096 

32100 

32110 

32120 

32124 

32140 

32141 

32150 

32151 

32160 

32200 

32201 

32215 

32220 

32225 

32310 

32320 

32400 

32402 

32406 

32420 

32440 

32442 

32445 

32480 

32482 

32484 

32488 

32488 

32491 

32S00 

32601 

32820 

32522 

32640 
32601 
32802 
32803 
32004 
32606 
32606 
32660 
32661 
32662 
32663 
32664 
32666 


MOO 


32667 
32668 


Status 


A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


^\m  ■  ri  liriHri  ii 

LwscnpDon 


Repair  of  winc^pipe 

Mspair  01  wmoiMps  «__ 
ofi 


ReconalnjcilonafwfK^ilps  . 
Repair/graft  of  bronchus  .«. 

Reconstnjci  bronctWB  

Rsconstnjct  wtocfplps 

Rsoonstnjct  win4)lps  ...„ 

Rsmovs  windtiipB  iMton 

Rsmov*  sAidpips  Issiort 

Rspair  of  windpipa  k^ury 

Repair  of  wiJnMwiniuiy  _.. 
Ctoaurs  of  windpips  Ission 
Rspair  of  windtpipe  defect  . 


Ainways  autglcal  proceduta  . 

Drainaga  of  cheat 

TrsainwtMof  oolspssd  lung 
Trsat  kng  Mng  chsmicaly  . 

Insertion  of  chsst  tuba 

ExpioraHon  of  cfwst  _«_„„_ 

Ej9)loralton  of  cheat  

Bhipey  VwMi^  cheat  wal  -. 
Exptorattanibiopay  of  ctisat 

Explora^spair  cheat 

R»-«xpiontion  of  chest 

Expiore  chsst,  Iras  adhesions 

Removal  of  lung  laslon(s) 

Remove/lrsat  kjng  leaions 
Removal  of  lung  laaion(s)  . 
Remove  lung  toreign  body 
Open  chest  heart  i 


Open  drainage,  lung  lesion  „ 
Percul  drain^Be.  lung  laaion 

Treat  cheet  Mng 

Release  of  lung 


of  lung 

Removal  of  cheat  Mig 
Frsawsmove  ctiesi 


riseaw  oiopey  cneei  snmg  .„ 

Open  btopsy  cheat  Mng 

Btapay,  lung  or  medtaillrMw  . 

Punohaaldear  lung 

Removal  of  farig 


Stoeva  pneumonectomy . 
Removal  of  lung  ....».».» 
Partial  rsmoval  of  lung  ... 
BMMCtomy 


SegmerMactoray  „ 
Sleavs  lobectomy 
Completion  pneumonectomy 
Lung  volume  raducUon 
Partisi  rsmoval  of  kjng  .._». 
Repair  bronchus  (adtf^n)  „ 
Rsmova  lung  &  rsviss  chsst 
Rsmovs  lung  A  reviss  chsst 
Ramowa  lung  &  raviss  chsst 

Rsmoval  of  lung  lesion  

Thoraooeoopy,  dkgnoaUc 
Thoraooacopy,  dtognoatto 
Thoraooeoopy,  diagnostic 
Thoraooacopy.  dtognoalto 
Thoraoosoopy,  dtognostic 
Thoraooeoopy.  dhofiostto 
'nKmoosoopy.  surgioil  ... 
Thoraoosoopy,  surgical  ... 
Thoracoscopy,  surgical  .- 
ThoraoDSOQpy,  swglcal  ... 
Thoraooaoapy,  surgical  ... 
Thoraooaoopy,  aurgicai  „. 
Thoraooaoapy,  auigleal  ... 
Thoraooeoopy.  surgical  ... 
Thoracoscopy,  surglcil  ». 


wort( 
RVUe»« 


2M 
•13.02 
'^6M 
•22M 
•30.43 
•22.51 
•23.54 
•17.72 
•23.53 
•17i3 
*23J8 
•7.43 
•13.13 
•4.49 
*6At 
*4J0 
OM 
1.64 
2.19 
^19 
X96 
•8J7 
•9.88 
*8J8 
•11J4 
*13j62 
•1134 
•12.72 
*13J3 
'UM 
14.15 
•14i1 
•9J0 
•1&29 
AM 
•1133 
•19i7 
*ia96 
•13.44 
'2054 
1J6 
•7j56 
1J8 
2.18 
•21« 
•2&24 
•25.08 
*18J2 
•19.71 
•20J9 
•2342 
•2SJ1 
21.25 
•14J0 
4.80 
•21.68 
•24.20 
•26.50 
•14.64 
5.46 
SJ6 
7,81 
8.78 
8.S3 


Noiv 
facMy 


10J5 
•12J1 
'MM 
•12J7 
•12.44 
•13.10 
12J1 
•13J6 
M1.63 


2.47 
8.88 
MM 
^0M 
18.40 
16J7 
16.37 
17J3 
MM 
tM 
MM 
4M 
9M 
a£6 
iM 
3.68 
OM 
OM 
1J4 
AM 
2.83 
6.70 
7.13 
8.25 
11.24 
11.51 
9.45 
10M 
12J7 
13.42 
1034 
9.15 
9.13 
639 
ZM 
7.82 
1531 
1134 
1134 
18.10 
1.48 
738 
^12 
130 
1838 
1734 
2a46 
17.15 
17.15 
17.15 
1834 
17.74 
15.45 
13.47 
431 
20.67 
2130 
2330 
11.87 
3.47 
337 
3.47 
3.87 
3.47 
337 
7.82 
1134 
1531 
1034 
1131 
13.42 
1338 
13.47 
•1^79 


practice 


2A7 
838 
1330 
1032 
18.40 
1537 
1637 
1733 
1636 
832 
1330 
430 
932 
338 
630 
3.66 
030 
030 
134 
138 
233 
6.76 
7.13 
&25 
1134 
1131 
9.46 
1034 
1237 
13.42 
1034 
9.15 
9.13 
639 
333 
732 
1531 
1134 
1134 
18.10 
1.48 
738 
&12 
130 
1838 
1734 
20l48 
17.16 
17.15 
17.15 
1834 
17.74 
1&45 
1X47 
431 
20.87 
2130 
2330 
11.87 
3.47 
337 
3.47 
337 
3.47 
337 
732 
1134 
1531 
1034 
1131 
13.42 
1338 
13.47 
•12.7»l 


RVUs 


0.23 
1.00 
1>4 
236 
1.12 
^08 
132 
^08 
138 
1.17 
234 
a78 
1.41 
0.48 
038 
a42 
030 
038 
022 

ai5 

0.43 
135 
132 
1^ 
2.10 
231 
1.72 
231 
2.42 
233 
231 
137 
132 
033 
035 
138 
331 
238 
2.10 
3.40 

ai2 

134 

ai8 

0.13 
336 
330 
338 
333 
333 
333 
333 
3.48 
332 
238 

a/o 

338 
4.19 
4.81 
236 
037 
a84 
037 
034 
037 
034 
138 
236 
331 
231 
231 
238 
238 
236 
232 


NOfK 

lacay 


536 
2230 

3037 
3632 
48.96 
3938 
4133 
37.13 
4236 
2732 
3932 
13.09 
2436 
8.53 
1239 
838 
0.00 
232 
X75 
3.43 
7.04 
16.88 
18.13 
1838 
25.18 
27.14 
22.71 
2S37 
28.72 
2036 
2830 
24.73 
1936 
23.11 
738 
2033 
38.00 
2838 
27.18 
4234 
336 
16.48 
433 
331 
43.13 
4738 
49.43 
38.70 
4039 
4137 
4338 
4631 
38.72 
3033 
9.70 
4638 
5039 
54.81 
2836 
930 
10.47 
11.86 
1339 
1037 
1231 
19.06 
2733 
37.48 
2532 
25.96 
29.05 
2833 
20.88 
26.94 


FaoKy 


536 

2230 
30.67 
3532 
4936 
30.66 
4133 
37.13 
4236 
2732 
3932 
13.00 
2436 
833 
1230 
838 
030 
232 
3.75 
3.43 
7j04 
1838 
18.13 
1838 
26.18 
27.14 
22J1 
2S37 
28.72 
2936 
2630 
24.73 
1036 
23.11 
738 
2033 
3830 
28.08 
27.18 
42j04 
338 
16.48 
433 
331 
43.13 
4738 
49j43 
38.70 
4030 
4137 
4330 
4831 
38.72 
3033 
9.70 
4838 
5039 
54.81 
2838 
930 
ia47 
1136 
1339 
1037 
12.91 
1936 
2733 
37.48 
2532 
2536 
29.06 
2833 
20.88 
2634 


000  . 
090 
090  : 

090 ; 

090  ' 
090 
080; 
000  , 
090  ' 
080  i 
090  "^ 
080  ' 
080^ 
080  '■ 
080  : 
080  . 
VYY' 

000  '; 

000  ; 
000  I 
000  ■ 
080  ^ 
080 
080  i 
000 

080 ; 

090  . 

080  ' 

090  i 
090 
000 

090  J 

000  ' 

000  '. 
000 

000  ; 

000  j 
000 
090 
080  , 

000  ; 

000 
000 
000  ! 
080 
080  I 
000 
080  ' 

000  ; 

000  ' 

080  : 

080 : 
080  : 

080 

zzz  ; 

090 
090  ^ 
000  i 
080  < 
000  I 
000 
000 
000  . 

000  ; 

000  ' 

000  : 

000  1 

080  ; 
080  ; 
000  : 

090  . 

090  : 

080  . 
090 
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ADDENDUM  B.— RELATTVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION— Continued 


CPTV 
HCPCS* 


32669 
32660 
32661 
32662 
32663 
32664 
32666 
32800 
32610 
32615 
32820 
328S0 
32861 
32662 
32663 
32864 
32900 
32905 
32906 
32940 
32960 
32999 
33010 
33011 
33015 

sxeq 

33025 
33030 
33031 
33050 
33120 
33130 
33200 
33201 
33206 
33207 
33206 
33210 
33211 
33212 
33213 
33214 
33216 
33217 
33218 
33220 
33222 
33223 
33233 
33234 
33235 
33236 
33237 
33238 
33240 
33241 
33242 
33243 
33244 
33245 
33246 
33247 
33249 
332S0 
33251 
332S3 
33261 

33310 
33315 
33320 
33321 
33322 


MOO 


^  ■  .  -  »  »» .  - 
Ueacoplion 


ThoraooaoGpy.  surgical 
Thoracoscopy,  surgical 
Tboracoacopy.  surgical 
Thoracoacopy.  surgical 
Thoracoscopy,  surgical 
Thoracoscopy,  swglcal 
Thoracoscopy,  surgicai 

Rspair  lung  hemia ».. 

Cloaa  diast  aftaf  drainaQa  , 
Ciosa  bronchial  I 
naiimiliinl  in^urad chaat 
Oonof  pnaumooadonry  .» 
Lung  tranaplanl.  singia 
Lung  tranaplanl  wfcypaaa 
Lung  Mnaplanl.  dBoUe  ... 
Lung  Mmptani  wAiypaaa 
Ramoval  of  rtKs) 
RaiHaa  4  rapair  chaat  wal  . 
RwHaa  a  repair  ohaat  wtf  . 

noviaion  ot  lung  ...„ 

Thsrapauta:  pneunolhom 
Chaalsurgsry  procedura 
o(  heart  sac  .... 


Phyaidwi 

woric 


A 

A 

A 

A 

A 

—  llMi A 

A 

A 

A 

_ A 

HZ."    A 

ZZZ  A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Rapaal  diajrags  ol  heart  sao  — » 
Incision  o(  heart  sac 
Incision  o(  heert  tae 
IrKiaion  ol  heart  i 


Partial  removal  o(  heart  sac  . 
Partial  removal  ol  heart  sac  . 
Removal  ol  heart  sac  leeion 
HemoMi  01 1 
nemovai  or  neon  ieeK)n 


Insartion  ol  heart  pacemeksr 
Insertion  o<  heart  pacemaker 
Insertion  ol  heart  paoemaicer 
insertion  ol  heart  pacemeicef  *». 
Insertion  ol  heart  pacemalcer 
Iraertion  ol  heart  electiude  .. 
Imertion  ol  heart  electrodo  .. 
Insertion  ol  pules  gerwatur 
InssrHon  ol  puias  _ 
Upgrade  ol  pacenwiwr 
Revision  vnpiented  eiedroda 

tnserlAavisa  electrode 

Repair  pacemaker  eiectrodea 
Repair  pacamatiar  slectiode  _ 

ruenialuii  aiod  podcal 

Pscorneiiei  aiod  pochst . 
Removal  ol  i 
Removal  of  i 
Removal  paoemaiMr  etednxJa 
Remove  sleteuOe^hoiauilorwy 
Remove  electrodeMioraooloniy 
Remove  efecfeodeMwraodomy 
Inaert/replaoe  putee  genar  ...__ 
Remove  pulse  generator  only  ._ 

Repeir  piilee  gerwrator^laadi 

Remwa  generatoiAhoraoolomy 


Alilale  heart  dysihytfim  focua 


AMBla  heart  dysrtiythm  tocua 
d  heart  wound  __..„ 
of  heart  wound 


Eiplwlury  heart  suigiry 
Ei^iloraiDry  heert  sugary . 


Rspa>  major  bteod  vaeail(a> 


•11.59 

•17.43 

•13.26 

•ie>M 

•ia47 

•14.20 

•15.54 

'MM 

•13X6 

•23.15 

•21.48 

OJOO 

'36.63 

•41J0 

•47  J1 

•50.96 

•20.27 

•20.75 

•26.77 

•19.43 

1.84 

OJOO 

2J4 

2.24 

•6.80 

•12.61 

•ia7i 

•21.79 
•14.36 
•24  J« 
•21 J9 
•1Z48 

•iai8 

•6.67 
•8.04 
•8.13 
3J0 
&40 
•S.S2 
•6J7 
.•7.75 
*&39 
•5.75 
•SM 
•S.52 


Nofv 


pwST 


•6.46 

•X29 

•7J2 

•9.40 

•12.60 

•13.71 

•15.22 

•7.60 

•3.24 

•6.17 

•2244 

•8.97 

•14J0 

•20.71 

•1021 

•13J8 

•21 J6 

•24J8 

•31j06 

•24J8 

•17je 

•21  >4 

•1831 

•22J7 

•16.79 

•20.20 

•20.82 


•1275 

#19.17 

9.25 

14.55 

17.15 

10.56 

14.33 

8.28 

6.S0 

15.22 

19.01 

aoo 

25.56 

27.71 

31.94 

34.10 

8.47 

12.74 

1&42 

11J7 

0.93 

0.00 

1.54 

1.11 

4.26 

1X26 

•13J0 

•20.58 

13.25 

9.25 

•27.02 

13.50 

12.27 

11.19 

•7.34 


FadMy 


•8.94 
3.30 
3.x 
5.38 
5.36 
&4e 
5.02 
5.02 
4JS» 
4JS» 

5.70 
2.64 
2J4 
3.14 
3.98 
9.60 

10l29 
5J8 
2.1* 

•6.79 
9102 

9xa 

•15.73 
20.79 
•11.23 
•14.61 
11.56 
16.41 
21 J1 
MM 
14.36 
17.40 
11.28 
14.48 
14.14 
21.75 
21.75 


'CPT 

*Cop|nl»l  19W  /Mwsncsn  Osraii 
*  *  MdksM  RVUs  are  not  uasd  tar 
* '  Wtak  RVUi  tnoMsai  m 
•findcata*  raduosort  ol 


•12.75 

•19.17 

9.25 

14.56 

17.15 

10.58 

14.33 

8.28 

6.50 

15.22 

19.01 

0.00 

25.96 

27.71 

31.94 

34.10 

8.47 

12.74 

15.42 

11.37 

0.93 

0.00 

1.54 

1.11 

4.26 

13.26 

•13.30 

•20.58 

13.25 

9.25 

•27.02 

13.50 

12.27 

11.19 

$7M 


practics 
RVUs 


•8.94 
3.30 
3J0 
5.38 

5.38 

5.40 

5.02 

5.02 

4.56 

4.59 

•5.46 

5.70 

2.64 

2.84 

3.14 

3M 

9.80 

10.29 

SM 

2.16 

•6.79 

9.02 

9XB 

•15.73 

2a79 

•11.23 

•14.61 

11.56 

1&41 

21.81 

13J6 

14J6 

17/40 

11.28 

14.48 

14.14 

21.75 

21.75 


2.61 
3JS6 
1.47 
2.74 
3J3 
2.04 
2.64 
1.58 
1.19 
2.82 
3.24 

aoo 

4.99 
5.41 
6.24 
6.67 
1.69 
2.80 
2.92 
1.75 
0.13 
0.90 
0.14 
0.12 
0.82 
^52 
2.81 
3.92 
2.50 
1.47 
5.17 
2.22 
1.90 
1.67 

^M 

1.33 
1.54 
0.27 
0.27 
0.88 
OM 
1.06 
0.56 
0.56 
0.62 
0.62 
1.01 
1.01 
OM 
0.23 
0.33 
0.62 
1.13 
2.01 
0J8 
0.43 
1.54 
1.S4 
1.S4 
2.36 
3.19 
2J8 
3.19 


3^1 
4M 
2.73 
2J0 
3i>7 
1M 
2.67 
2.61 
3J1 
8.61 


Norv- 
iacMy 


26.95 
40.16 
23.97 
33.73 
38.85 
26.79 
32.51 
23.55 
20.74 
40.99 
43.73 
0.00 
69.17 
74.92 
85.99 
91.75 
30.37 
36.09 
45.11 
32.56 
2.90 
0.00 
3.92 
3.47 
11.68 
28.39 
28.00 
43.21 
37.54 
25.08 
56.75 
37.11 
^.66 
23.04 
15.35 
18.21 
18.61 
6.87 
6.97 
11.78 
12.63 
14.21 
10.96 

iije 

10.66 
10.73 
11.43 
13.17 

5.96 
10.89 
12.87 
1750 
24.44 
27.52 
13J6 

SM 
14.50 
33.20 
19.53 
32J9 
44.89 
23J0 
31il8 
3427 
44.50 
57.13 
41.57 
34J8 
41 J1 
31.72 
39><2 
33.44 
46.56 
46J8 


FacWy 
total 


26.95 
40.16 
23.97 
33.73 
38.86 
26.79 
32.51 
23.56 
20.74 
40.99 
43.73 
0.00 
69.17 
74.92 
86.90 
91.75 
30J7 
36.09 
45.11 
32.56 
2.90 
0.00 
3.92 
3.47 
11.68 
28.38 
28.00 
43.21 
37.54 
26.08 
56.75 
37.11 
26.65 
23.04 
15.36 
18.21 
18.61 
6.87 
6.97 
11.78 
12.63 
1421 
10.96 
11.32 
ia66 
ia73 
11.43 
13.17 
5.96 
10.88 
12J7 
172ff 
24.44 
27.52 
13.88 
5J3 
14.50 
3320 
19.53 
32.39 

44je 

23J6 
31.08 
3427 
44.S0 
57.13 
41.57 
34JB 
4141 
31.72 
39.42 
33.44 
4646 
4648 


ADDENDUM  B.— Relative  Value  Units  (RVUs)  and  Related  iNFORMATiON-Contmued 


Qiobal 


CPTV 
HCPCS» 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
XXX 
090 
090 
000 
090 
090 
090 
090 
090 
000 
YYY 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
090 
090 
090 
099 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
080 
090 
090 
090 
090 
080 
080 
090 
080 
090 
000 
090 
090 
090 


33330 
33332 
33336 
33400 

33401 
33403 
33404 
33406 
33406 
33411 
33412 
33413 
33414 
3341S 
38416 
33417 
33420 
33422 
33425 
33426 
33427 
3S430 
33480 
33463 
S3464 
33486 
33488 
33470 
33471 
33472 
33474 
33475 
33478 
33478 
33496 
33600 
33801 

38508 
33S04 
33606 


MOO 


33610 
33611 
33612 
33613 
33614 
33618 
33617 
33618 
33619 
33621 
33622 
38S23 


33683 

33634 
33636 
33^6 
33642 
33645 
33672 
3ff80D 


33806 

33810 

sseii 

38612 
33816 
33617 
33819 
33641 
33646 


SMW 


A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Oeacriplion 


Insert  major  vassal  grefl 
Inaert  major  vesaei  graft 
Insert  m^or  veesel  grafl 

Repair  ol  aortic  va^ 

VaiMiopiaely,  open 


Valvuloplasty,  w/cp  bypeaa 
Prepare  heartHtorta  oondua 
Replaoement  ol  aortic  MBlva 
Replaoement,  aortic  valve  ». 
Replaoemant  ol  aortic  va^a 
Repiaoameni  ol  aortic  valve 
Repiaoemant,  aortic  valve ... 
ftafMir,  aortic  valve 
Ravisioa  subvatvular  Maaua . 
Ravisa  varMda  muede 
Repair  ol  aortic  valva  .~. 
nawenn  or  rmrai  veMs  . 
Ravialon  ol  mural  valva  . 
Repair  ol  maral  vatva  .... 
Repair  of  mitral  valva  _ 
ReiMir  of  mtnl  vakra 
Replaoemeni  ol  miial  valva 
Revision  of  tricuspid  valva  ._ 

Valviioplaaty,  Mcuapid „ 

Valvuloplaely,  trtciMpid 

Replabe  tricuspid  valve 


^.*-  -. - 1 - 

work 
RVUa»* 


Raviaior>  of  tricuapjd  valve  ._. 
Raviaion  ol  pulmonary  valva  . 
Valvotomy,  pulmonary  valva  . 
Revision  ol  pulmonary  vakra  . 
Ravieion  of  pulmanary  valva  ~1. 
Repiaoameni,  pulmonary  vokre  . 
rwwKirr  or  nean  onamper  .«..», 
novwKsi  %M  nean  orMrimier  ,.i  in.i 
dot 


Coronary  artery  cerracian 
Coronary  artery  gna .. 
Coronary  artery  gKaR  ~ 
Repair  artery  wftunnel . 


CABG.  vein,  aingfe 
CASa  vam,  two .-. 
CASa  vein.  9vaa  . 
CABG.  vain.  tour.  „ 

CABQ.  vain.  Ave 

CABQ.  vain,  •hi- . 


CABQ.  artery-vain,  aingia 
CABQ.  artery-vain,  two  »« 
CABQ,  artery  vain,  9vaa  « 
CABQ.  artery  vein,  lour  „■ 
CABQ.  artery  vein.  Sva  „. 
CABQ.  artery  vain.  ^*  .„ 
Coronary  ariary,  bypaas^raop 

CABQ.  artartaL  aingto 

CABQ,  flftwW,  two 
CABQ,  ertarial.  Uvea  __ 
CABQ.  arterial,  tour^  „_ 
nemow  or  nean  leeion 
Repair  of  heart  damage 


Openeoranary  enrlwtaiaclotHy 
Ctoeure  of  valva 
Ctoeure  ol  valva 
Anaalomoaia/lBrtery^orta 
Repair  anomaly  wioonduit . 
-      ■  by(    • 


Repair  heart  septum  detect 
oil 


•21.43 
•2346 
•3041 
•2644 
•2341 
•2440 
•2844 
•3041 
•3240 
•32.47 
•34.79 
•3624 
•3046 
•27.16 
•3046 
•2843 
•22.70 
•S&94 
•27.00 
•3148 
•33.72 
•31.43 
•2340 
•25.82 
•2743 
•28.79 
•30.12 
•2041 
•2225 
•2226 
*2344 
*2B^1 
•28.77 
*2fli.74 
•2725 
•2546 
•17.78 
•2144 
•21.78 
•2446 
•2844 
•28.71 
•25.12 
•27,40 
*2»47 
•3146 
•3640 
•37^ 
•247 
•446 
•7.12 
•9.40 
•11.67 
•1346 
54» 
•2643 
•2S42 
•3141 
•34.79 


Nofv 
tadlty 


•38.78 
4.46 
•2841 
•3844 
•30.74 
•3149 
•3041 
•3240 
•3326 
•3248 
•34.03 
•3747 
•2148 
•2442 


12.67 

15.07 

1547 

2621 

2621 

2621 

3125 

3048 

•3643 

•35.72 

•3827 

•38.76 

•3349 

•2947 

28.14 

•3148 

1942 

•2643 

•29.70 

31.96 

34.71 

•9447 

•25.96 

•28.18 

•3006 

•3147 

•33.13 

1942 

•24.48 

•24.48 

•2544 

•3125 

2014 

•29.41 

'«9.98 

•aoii 

14.14 
14.14 
•2346 
•27.13 
e842 
e948 
•2743 
•3014 
•8244 
•36.15 
•3840 
M1.14 

e43 

•743 
•1044 
•12.84 
•1546 

•046 
«041 
•31.70 
•3440 
•3827 

3073 

3442 

323 

•32.46 

30.48 
•3341 
•3420 
•33.67 
•3643 
•3846 
•3527 
•37.43 
•4143 
•2343 
•2740 
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12.87 
1547 
1547 
2621 
2621 
2621 
3125 
3048 
•3543 
•35.72 
•3827 
•38.76 
•33.39 
•2947 
28.14 
•3148 
1942 
•2843 
•29.70 
3146 
34.71 
•34.57 
•2546 
•28.18 
•30.06 
•31.67 
•33.13 
1942 
•24>48 
•24.48 
•2544 
•3125 
28.14 
•29.41 
•29.98 
•2011 
14.14 
14.14 
•2348 
•27.13 
•2942 
•2948 
•2743 
•3014 
•32.64 
•36.15 
•3840 
•41.14 
•243 
•644 
•743 
•1044 
•1244 
•15.35 
•045 
•28.41 
•31.70 
•34.99 
•3827 
3073 
3442 
323 
•32.46 
30.48 
•3341 
•3420 
•3347 
•3643 
•3849 
•9627 
•37.43 
•4143 
•2343 
•2740 
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143 
249 
249 
243 

Z63 

243 

549 

543 

^45 

7.45 

7.46 

723 

7.45 

5.33 

449 

6.18 

2.45 

6.45 

5.42 

540 

640 

6.11 

4.73 

646 

546 

546 

840 

2.45 

243 

^83 

243 

6.11 

448 

5.42 

543 

520 

241 

241 

520 

520 

643 

O03 

520 

S71 

822 

073 

723 

7.74 

040 

1.02 

142 

243 

244 

3.06 

2.18 

548 

648 

O70 

747 

643 

628 

063 

6.11 

543 

7.45 

7.45 

7.45 

7.45 

7.45 

7.45 

7.45 

844 

447 

447 


38.03 
41>«2 
47.47 
5448 

52.95 
5343 
6648 
66.42 
7528 
75.64 
8041 
8123 
71.19 
8246 
63.48 
6O09 
4447 
8042 
82.12 
88.79 
74.73 
72.11 
5429 

sajs 

8344 
88.41 
6946 
43.08 
4948 
4946 
5121 
86.77 
5840 
8147 
6246 
5848 
34.43, 
37.69 
5044 
5649 
6249 
62.12 
5746 
8325 
8843 
7343 
8073 
8628 
540 
1121 
16.47 
21.77 
27.06 
3246 
14.49 


PacMy 


3643 
41.42 
47.47 
5448 
5246 
53.93 
6648 
86.42 
7528 
75.64 
8041 
8123 
71.19 
8246 
83.48 
6009 
4447 
80.92 
82.12 
6078 
74.73 
72.11 
5429 
59.75 
8344 
86.41 
8946 
43.08 
4848 

6121 
66J7 
5840 
6147 
8246 
5848 
34.43 
3749 
S094 
5649 
8249 
62.12 
5746 
8325 

n^ 

7343 
8073 
8628 
540 
1121 
1047 
21.77 
2746 
3246 
14.49 


GUM 


5940 

5940 

8645 

8646 

7340 

7340 

8043 

8043 

86.11 

86.11 

7748 

7748 

841 

841 

6848 

6O08 

6446 

6446 

72.00 

72.00 

7i74 

72.74 

71.73 

71.73 

7526 

7528 

7740 

7740 

74.78 

74.78 

7091 

7841 

8644 

8844 

48.79 

4079 

6640 

6640 

090  '■ 

090  - 

090  ' 

090  i 

090  ' 

090  = 

090  : 

090  ; 

090  '. 

090  i 

090  .: 

090  , 

090  ; 

090 

090  i 

090  1 
090 

090  ' 
090 

000  ; 

090  ] 

090  '■ 

090  I 

090  ' 
090 

090  J 

090  . 

000  ■■■'. 

090  ', 

090  i 

080  ^ 
080 
090 
090 

080  ' 

090  : 
090 

090  ' 

090  , 

090  , 
090 

090  ■ 

090  : 

090  : 

090 

090  , 
090 

090  ' 

090  1 
090 

090  ' 

090  : 

090  ■: 
080 

ZZZ  J 

080  ! 

080  , 

080  : 
080 

080  • 
080 

ZZZ  : 

080  : 
090 
090 
090 

090  ' 
090 
090 
090 
090 

090  ! 

090  ' 

090  , 


f0Mtop0tm*v^. 


'CFT( 

'Oepyrfgia  1*9« /tanwtewi  OanW  AsMdaMaa  Al  rtgMi  r 

*  » Indtoaiss  RV\M  ar*  not  uasd  lar  Mrtoara  psynMrt. 

« •  W«k  RVUa  kneaaatf  In  tfabal  wrtfal  paiai^a. 

•«  Inaeelas  raduGion  ol  Pieoloa  Ei^anas  RVUs  e*  raaiA  ol  1  totk  f>C  reduotan. 
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HCPCS' 


33647 
33660 

jy3ft6ff 
33670 
33681 
33684 
33668 
33690 


MOO 


33604 

33607 
33702 
33710 
33720 
33722 
33730 
33732 
33735 
33730 
33737 
33750 
33756 
33762 
33764 
33768 
33787 
33770 
33771 
33774 
33775 
33778 
33777 
33778 
33779 
33780 
33781 
33786 
33788 
33600 

33813 
33814 
33820 
33622 
33824 
33840 
33845 
33851 
33652 
33863 
33860 
33861 
33863 
33870 
33675 
33877 
33010 
33915 
33016 
33017 
33018 
33919 
33020 
33022 
33924 
33930 
33935 
33940 
33945 
33960 
33961 
33970 
33971 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

X 

R 

X 

R 

A 

A 

A 

A 


Doscflptton 


Repair  heart  septum  datscts  . 
Repair  of  heart  dotocts 
Repair  of  heart  defects 
Repair  of  heart  chamtiers  ... 
Repair  heart  septum  defect 
Repair  heart  aeptum  defect 


RaMofoe  pulmonafy  artery , 
nepair  9  neanaancis 
Repair  of  heart  dafecfe 
Repair  of  heart  dafecfe 
Repair  ot  heart  defects 
Repair  o(  heert  defects 
Repair  of  heert  defect 
Rei)aira<  heart  defect 
Ripair  heart-vain  dsfeil(s) 

HspMr  nean-veei  oevsci 

Revisioft  of  heart  chamber . 
HewisKO  of  heart  ctiantier  . 
nawann  oi  nean  cnamoar . 

shunt 

Shunt 

shunt 

shunt  Agnft  .. 

shunt 

AWal  sepfectorwytseploatow] 
Repair  great  veaaefe  defect 


RVU8»« 


RemoM  aorta  oonsthdlon 
Remove  aorta  constriction 
Remove  aorta  oorwtrlction 

Repair  septal  defect 

AicandhiQ  aorta  graft  . — .». 

Asoemang  aorta  graft 

AaoerKing  aorta  graft 

Transverse  aortic  arch  grail 

Thoracic  aorta  graft 

Thoracoabdominal  graft  

Remove  lung  artop^  emboH  . 
Remove  lung  artery  amiioli . 
Surgery  ol  great  1 
Repair  pulmonary  artary 
RefMir  puknonaor  I 
Refjair  puknonny  I 
Repair  puknonaiy  i 
Transect  pulmonary  artery  _.. 
Remove  putmonaiy  shunt  ...„ 
Removal  of  dorwr  heart^ung 
Tranaplantallon,  hearVlung  ... 
Removal  ol  donor  heart 

Exfemal  drcuialon  t 
Ejrtemal  dreUMian  I 
Aortic  oboufeHon  I 
Aortic  okcuMton  I 


•28.73 
•25.54 
*28.80 
•32.73 
•27.67 
•29.6S 
•3a62 
•19.56 
•30.75 
•31.73 
•33.71 
•26.54 
•29.71 
•26.56 
•28.41 
•31.67 
•28.16 
•21 J9 
•23.52 
•21.78 
•21.41 
•21.79 
•21.79 
•21.79 
•22.78 
•24  JO 
•33.29 
•34.85 
•30.96 
•32.20 
•34.04 
•33.46 
•35.82 
•36.21 
•36.04 
•36.45 
•34.84 
•26.62 
•16^4 
•17.68 
•19.60 
•20.86 
•25.77 
•16.29 
•17J2 
M9.S2 
•20.63 
•22.12 
•21^7 
•23.71 
•31.72 
•33.96 
•34.52 
•36.47 
•40J1 
•33.06 
•42j80 
•24.59 
•21  iH 
•25.83 
•24.50 
•26.46 
•32.67 
•31 J5 
•2352 
5.S0 
0.00 
•60.98 
OOO 
•42.10 
16.36 
10L96 
6.75 
•9.68 


Non- 

fadMy 

practice 

expense 

RVUs* 


«31.60 
128X0 

31.27 
•36.00 
•30.44 
•32.62 
•33.66 
•21.51 
•33.83 
•34.90 
•37.06 
•20.19 
•32.68 
•29.22 

30.48 
•34.84 

•3a9e 

25.60 

25.80 

•23.94 

22.10 

22.10 

22.10 

22.10 

22.10 

25.60 

•36.62 

•38.12 

31.27 

31.27 

34.92 

31.27 

•39.40 

•39.83 

•40.63 

•40.10 

•38.32 

•29.28 

14.14 

•19.43 

•21.56 

22.10 

•28J6 

•17.92 

•19.06 

•21.47 

•22.69 

•24.33 

•23.40 

•26.08 

•34  JO 

34.71 

34.71 

34.71 

44.30 

31.25 

44.11 

14.66 

i2.oe 

17.57 

•26.95 

•29.10 

•35.94 

•36.15 

•2537 

4.00 

OJX) 

•67.06 

0.00 

•46.31 

7.01 

7.01 

•7.43 

5.16 
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•31.60 

•28.00 

31.27 

•36.00 

•30.44 

•32.62 

•33.68 

•21.51 

•33.83 

•34.90 

•37.06 

•29.19 

•32.68 

•29.22 

30.48 

•34.84 

•3a96 

25.60 

25.60 

•23.94 

22.10 

22.10 

22.10 

22.10 

22.10 

25.60 

•36.62 

•38.12 

31 J7 

31.27 

34.92 

31.27 

•30.40 

•30.83 

•40.63 

•40.10 

•38J2 

•20.28 

14.14 

•19.43 

•21.56 

22.10 

•26.36 

•17.92 

•19.06 

•21.47 

•22.89 

•24.33 

•23.40 

•26.06 

•34.89 

34.71 

34.71 

34.71 

44J0 

31.25 

44.11 

14.66 

12.02 

17.57 

•2&96 

•29.10 

•35.94 

•36.15 

•2SJ7 

4.00 

0.00 

•67.06 

O.QQ 

•46J1 

7J)1 

7J>1 

•7.43 

5.18 
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6.28 
5.42 
5.42 
7.45 
6.28 
6.28 
6.28 
4.29 
7A6 
7M 
7.45 
5.33 
6.28 
5.33 
5.33 
7.45 
5.42 
4.87 
4.87 
4.87 
4.29 
4.29 
4.29 
4.29 
4.29 
4.67 
7.46 
7.45 
5.42 
5.42 
6.28 
5.42 
7J37 
7J37 
7JS7 
737 
7.45 
5.20 
2.51 
4.29 
4.29 
4.29 
5.33 
4.29 
4.29 
4.29 
&50 
5.59 
5.50 
5.50 
7.45 
6.18 
6.18 
6.18 
8.04 
5.50 
8.38 
2.77 
2.22 
3.43 
6J0 
5.20 
7.46 
7.46 
2.83 

a78 

0S3O 
13.54 
0.00 
11.06 
0.94 
0.94 
1XX) 
0.91 
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taciMy 

total 


6&61 
56.06 
66.29 
76.18 
64.39 
68.55 
70.56 
45  J6 
72.03 
74.08 
78.24 
61.06 
68.67 
61.11 
64.22 
73.96 
64.58 
51.96 
54.08 
5057 
47.80 
48.18 
48.18 
48.18 
49.15 
56.06 
77.36 
80.22 
67.67 
68.89 
75.24 
70.15 
82.50 
83.41 
84.94 
83.92 
80.61 
61.10 
32.09 
41.36 
45.45 
47.04 
50.45 
38.50 
40.66 
45.28 
48.91 
52.04 
50.26 
55.38 
74.06 
74.86 
75.41 
77  J6 
92.66 
69.90 
06.00 
42.01 
36.26 
46.83 
57.75 
60.75 
76.06 
74.56 
52.22 
10.28 
0.00 
141.56 
0.00 
99.46 
27  J1 
18J8 
15.16 
15.76 


FacMy 
total 


66.61 
59.06 
66.20 

76.18 
64.39 
68.56 
70.56 
46.35 
72.03 
74.08 
78.24 
61.06 
66.67 
61.11 
64.22 
73.96 
64.56 
51.96 
54.08 
50.57 
47.80 
48.18 
48.18 
48.18 
49.15 
55.06 
77.36 
80.22 
67.67 
68.89 
75.24 
70.15 
82.59 
83.41 
84.94 
83.92 
80.61 
61.10 
32.60 
41J8 
46.45 
47.04 
59.46 
36.50 
40.66 
45.26 
48.91 
S^04 
50.26 
56.38 
74.06 
74.85 
75.41 
77  J6 
92.65 
69.90 
96.09 
42.01 
35.26 
46.83 
57.75 
60.75 
76.08 
74.56 
52.22 
10.28 
0.00 
141.56 
0.00 
99.46 
27.31 
18.88 
16.18 
15.76 
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090 
090 
000 
000 
000 
000 
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000 
000 
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000 
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000 
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000 
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000 
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000 
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000 
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000 
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000 
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000 
090 
090 
000 
000 
000 
000 
000 
ZZZ 
XXX 
090 
XXX 
090 
XXX 
XXX 
000 
090 


33073 

33974 

33975 

33976 

33977 

33978 

33996 

34001 

34051 

34101 

34111 

34151 

34201 

34203 

34401 

34421 

34461 

34471 

34490 

34601 

34502 

34510 

34520 

34530 

35001 

35002 

35005 

36011 

3S013 

35021 

35022 

36045 

35061 

36082 

36091 

35092 

35102 

36103 

36111 

35112 

35121 

35122 

35131 

35132 

35141 

35142 

36151 

36162 

36161 

36162 

35180 

36162 

35184 

36186 

35188 

35190 

36201 

36206 

35207 

35211 

35216 

36221 

36226 

a6231 

36236 

36241 

36246 

36251 

362S6 

36261 

36266 

35271 

35276 

35281 


MOO 


Status 


A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Oaacriplion 


Inaert  bateon  davioe 

Remove  intm-aortic  balDon 
Implani  ventricuiar  device  ... 
Implant  ventriciiar  device  ... 
Remove  ver>tricular  device .. 
Remove  vertricular  device  .. 
Cardiac  surgery  procedure  . 

Rertwval  of  artery  ctot „. 

Removal  of  artery  dot _. 

Removal  of  artery  dot 

Removal  of  arm  artery  dot  . 

Removal  of  artery  dot 

Removal  of  artery  dot „ 

Removal  of  leg  artery  dot  _. 

Removal  of  vein  dot  „.. 

Removal  of  vein  dot  

Removal  of  vein  dot 

Removal  of  vein  dot 

Rerrxyval  of  vein  dot 
Repair  valve,  femoral  vein  . 
Reconstruct  vena  cava  ...„ 
Transposition  of  vein  valva 
CiDsa  over  vein  graft 
Lag  vain  fusion 


Physician 

wortc 
RVUs»* 


Repair  defed  of  artery 

Repair  artery  ru^Mwe,  neck  ... 

Repair  defect  of  artery  „ 

Rajiair  detect  of  artery  

Repair  artery  rupture,  arm  .„ 

Repeir  defect  of  artery  _ _ 

Repair  artery  rupture,  cheat  . 
Repair  defed  of  arm  artery  .„ 

Repeir  defed  of  artery  

Repair  artery  rupture,  aorta  .. 

Repair  delect  of  artery  

Repair  artery  rupture,  aorta  .. 

Repair  delect  of  artery  

Repair  artery  rupture,  groin  ._ 

Repair  defect  o(  artery  

Repair  artery  rupture,  spfean 
Rajiair  defect  of  artery 
Repair  artery  rupture,  befly 

Repair  defect  of  artery  _ 

Repair  artery  rupture,  groin 

Repair  defect  of  artery  „ 

Repair  artery  rupture,  thigh 
Repair  defect  of  artery 


Repair  artery  rupture,  knee 

RaJMir  defect  of  artery  

Repair  artery  rupture 

Repair  btood  vessel  lesion 
Repair  blood  vessel  lasion 
Repair  blood  vessel  Isaion 
Repair  blood  vessel  iaafen 
Repair  blood  vewsl  feston 
Repair  blood  vaaaal  fealon 
RaJMlr  blood  vestal  tesion 
Repair  blood  vaaaal  lasion 
Repair  blood  veasel  lesion 
Repair  blood  veasol  lasion  . 
Rajsair  blood  vessel  lasion  . 
Repair  bfeod  vesael  laaion  , 
Rapair  blood  vaaaal  leaion  , 
Raiiair  blood  vassal  lasion  . 
Repair  bkxx)  vessel  lesion  . 
RaJMir  blood  vaaaal  leaion  . 
Rapair  bk>od  vesaai  lesion  . 
Repair  Mood  vassal  lasion  . 
Rapair  Wood  vedbal  tesion  . 
Rapair  btood  vssasl  leaion  . 
Repair  blood  vessel  Isaion  . 
RefNir  btood  vaaaal  fesion  . 
Repair  blood  vsbibI  lasion 
Rapair  blood  vaaaal  lasion 


9.76 
•14.41 
•21.60 
•29.10 
•19.29 
•21.73 
0.00 
•12.91 
•15.21 
•9.97 
•8.07 
•16.86 
•9.13 
•\^2^ 
•12J6 
•9.93 
•14.44 
•10.18 
•7.60 
•10.93 
•26.96 
•13.25 
•13.74 
•17.61 
•19.64 
•21.00 
•18.12 
•11.86 
•17.40 
•19.66 
•23.18 
•11.26 
•26.01 
•36.36 
•35.40 
•38.39 
•30.76 
•3357 
•16.43 
•16.68 
•25.99 
•33.45 
•1856 
•21.95 
•14.46 
•15M 
•17.00 
•16.70 
•18.76 
•19.78 
•13.62 
•17.74 
•12.26 
•14.26 
•18.43 
•12.75 
•9.99 
•9^6 
•10.15 
•22.12 
•18.75 
•16.42 
•9.06 
•12.00 
•1054 
•23.12 
•1954 
•17.49 
•11.38 
•1153 
•1050 
•22.12 
•18.75 
•16.48 


Nor>- 

fadtty 

practk^ 

wmense 

RVUs* 


754 
556 
14.19 
1953 
12.41 
14.19 
0.00 
958 
851 
8.34 
7.59 
11.96 
650 
653 
8.07 
7.46 
10.66 
351 
7X1 
756 
18.66 
850 
953 
1255 
15.90 
1^64 
10.26 
•1252 
14.70 
16.13 
14.78 
1255 
21.46 
22.91 
22.67 
26J?7 
22.15 
26.16 
17.60 
10.46 
19.12 
17.92 
1558 
18.68 
14.70 
16.10 
1556 
9^7 
1558 
18.68 
757 
ia66 
9.73 
8.11 
11.33 
10.34 
10.07 
10.15 

laoo 

13.36 

10.68 

1150 

•0.97 

•13.20 

•1150 

13.40 

16.96 

959 

12.40 

•12.70 

•1153 

1253 

1056 

17.28  1 


Fadlity 
practice 
expenae 
RVUs* 


754 
656 
14.19 
1953 
12.41 
14.19 
050 
958 
851 
854 
750 
1156 
850 
853 
8.07 
7.45 
1050 
351 
7.27 
756 
ia66 
850 
9.33 
1255 
15.90 
12.64 
10.28 
•1252 
14.70 
18.13 
14.78 
1Z35 
21.45 
2251 
22.67 
2627 
22.15 
26.16 
17.60 
ia45 
19.12 
1752 
1558 
18.68 
14.70 
16.10 
15.36 
9i7 
1558 
18.68 
757 
10.66 
9.73 
8.11 
1153 
1054 
10.07 
10.15 
10.80 
1358 

lase 

11.09 

•9.97 

•13.20 

•1150 

13.40 

16.96 

959 

12.40 

•12.79 

•1153 

1253 

1055 

17561 


practice 
RVUs 


Nop- 
total 


Faoaity 
total 


1.00 

1850 

18.30 

0.91 

2058 

2058 

2.77 

3856 

3856 

3.78 

5251 

5251 

2.43 

34.13 

34.13 

^77 

38.60 

36.69 

050 

0.00 

050 

157 

2456 

2456 

150 

2551 

2551 

1.71 

20.02 

2a02 

150 

1755 

1755 

259 

3151 

3151 

1.78 

1951 

1951 

1.72 

2256 

2256 

150 

2252 

2252 

151 

18.86 

18.88 

2.14 

2757 

2757 

056 

1454 

1454 

154 

16.41 

16.41 

056 

19.14 

19.14 

3.64 

4954 

4954 

1.04 

23.18 

23.18 

1.00 

24.16 

24.16 

1.44 

31.40 

31.40 

3.18 

38.72 

38.72 

2.41 

36.05 

36.05 

2.19 

3059 

30.59 

^76 

2753 

2753 

3.03 

35.13 

36.13 

356 

4054 

40.84 

250 

40.76 

40.76 

250 

26.11 

26.11 

4.18 

53.64 

53.64 

4.59 

6356 

6355 

4.25 

6252 

6252 

&21 

6957 

6057 

452 

5753 

5753 

5J?1 

64.94 

64.94 

3.70 

37.73 

37.73 

2.22 

3156 

3156 

3.66 

48.77 

48.77 

396 

5553 

55.33 

3.15 

3758 

3758 

358 

4451 

4451 

256 

32.04 

32.04 

3.24 

3650 

3550 

2.04 

3550 

3550 

156 

27.92 

27.92 

X15 

37.79 

37.79 

358 

42.04 

4254 

1.48 

22.47 

22.47 

1.61 

30.00 

saoo 

1.96 

2354 

23.94 

159 

23.98 

23.96 

2.21 

3157 

31.97 

2.14 

2553 

2553 

154 

22.00 

22.00 

2.03 

21.43 

21.43 

1.93 

22.88 

2258 

2.50 

38.09 

38.09 

2.08 

31.51 

3151 

250 

29.71 

29.71 

156 

20.96 

20.96 

251 

28.11 

2aii 

256 

24.69 

24.68 

250 

3951 

3951 

2.15 

38.94 

38.94 

158 

28.96 

28.96 

259 

26.17 

26.17 

2.66 

27.06 

27.08 

2.41 

24.04 

24.04 

256 

3751 

3751 

256 

3156 

31.86 

357 

37.13 

37.13 

Qtobai 


'  CPT  oodM  and  dncnpHon*  only  a«  oeprV*  1987  Ameitawi  l«Mlcil 

'Cepyrig^  1904  Amartcan DsnM  «iiBCiaiow.  M itgMi re^vad. 

*  *  mScaln  RVUi  ■•  not  uMd  tar  Mtdcs*  paymant 

«' Woiii  RVUa  moraaaad  in  gtoM  (ugical  package. 

•t  kvacaln  raduolon  of  PracSca  Ej«>anaa  ftVUa  as  laaiM  of  1 10%  PE  raducSon. 


»Moclslon.  M  Hi|tai  naaaniad.  AppfeaMa  FARS«FAR8  /^ply. 


■  CPT  oodaa  and  daaonpSona  only  are  oopyrigM  1987  Amartcwi 

*CapyflsM  19M  Amailoan  DanW  AaaeoMon.  M  ligMi  raaaned. 

*  *  (ntfcMa  RVUi  ara  not  uaad  tor  Madkan  peymanL 

*•  Wwfc  RVUa  Ingaaaad  m  ^jom  mrtfe*  pecliig^ 

•«  Initoalaa  radudton  of  PracHo*  Expanaa  RVUi  aa  raai«  ol  1 10%  PE 


Ai  Wghto  naaar  fio.  ApplcaOla  FARSCFAWS  /»p». 


•-  -^ 


59136        Fedaral  Register  /  Vol.  62,  Na  211  /  Friday,  October  31,  1997  /  Rtiles  and  Regulations 


ADDENDUM  B. — Relative  Value  units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


MOO 


^ t~*j -  - 

UMcnpDon 


WOffc 

Noo- 
tactty 
pracUc* 

precUce 
expenee 
RVU«» 

Mal- 
pracUce 

Non- 
tacWy 

FacMy 
total 

Qtabal 

wu«»« 

expense 
flVUe* 

RVUs 

toW 

•11^ 

11.71 

11.71 

2J3 

25.91 

25.91 

090 

•18.70 

14/46 

14.48 

iJI 

35.97 

36.97 

090 

•23.86 

22.06 

22.06 

4.61 

50.52 

50.52 

090 

•11.97 

12.98 

12.96 

2.69 

27.62 

27.62 

000 

•23.S2 

13.34 

13J4 

2.86 

39.52 

39.52 

090 

•25.11 

17J7 

17J7 

3.63 

46.01 

46.01 

090 

•20.11 

14.96 

14.96 

2.97 

38.03 

38.03 

090 

•1«i» 

15.42 

1542 

2.99 

34.50 

34.50 

090 

•23.59 

19J7 

19.37 

3J8 

48.84 

46J4 

060 

•24.86 

22.77 

22.77 

4.40 

51 J3 

51.83 

090 

•11A4 

12.51 

1231 

2.50 

28.66 

28.66 

000 

•13^6 

11.20 

IliO 

2.28 

27M 

27.04 

090 

•15^1 

13.67 

13.67 

2.71 

32.19 

32.19 

090 

3.19 

1.67 

1.67 

OJO 

5.25 

5.26 

ZZZ 

3J0O 

2.27 

2.27 

0.27 

5.54 

&84 

ZZZ 

iao7 

•11.08 

•11.08 

1.38 

22.53 

22.63 

000 

6.91 

4J5 

4.35 

0.61 

11J7 

11J7 

000 

6.04 

«6.64 

•6.64 

1.63 

14.21 

14.21 

000 

7X 

•8.00 

•8.09 

t.eo 

17.13 

17.13 

000 

9.49 

iai3 

10.13 

1.83 

21.46 

21.46 

000 

8.63 

•9.48 

•9.49 

1.89 

19.81 

19J1 

000 

6.04 

3.18 

3.16 

0.74 

9.94 

9.94 

odo 

8.63 

•8.49 

•9.49 

1.60 

19J1 

19.81 

000 

iao7 

•IliM 

•11.08 

1.38 

22.53 

22.53 

000 

6J1 

3.61 

3.61 

0J6 

11.37 

11.37 

000 

6.04 

•6.64 

•6.64 

1.53 

14.21 

14.21 

000 

7J6 

•6.10 

•8.10 

1.60 

17.15 

17^6 

ooo 

9.49 

10.13 

10.13 

1.83 

21.46 

21.46 

000 

6.04 

3.18 

3.16 

0.74 

9.94 

9.94 

000 

11.06 

•12.19 

•12.19 

^JM 

24.66 

24.66 

000 

7.81 

4.36 

4J6 

0.61 

12.57 

12.57 

000 

6.86 

•7J2 

•7J2 

1.53 

15.50 

15.50 

000 

8.10 

•8.91 

•8.91 

1.80 

18.70 

18.70 

000 

10.44 

10.13 

10.13 

1.83 

22.40 

22A0 

000 

9.49 

4.52 

4.52 

1M 

15J)7 

15.07 

000 

UM 

•12.19 

•12.19 

1.38 

24.66 

24.66 

000 

7J1 

4.36 

4.36 

0.61 

12.57 

12.57 

000 

6J6 

•7J2 

•7.32 

1.53 

15.50 

15.50 

000 

8.10 

•8.91 

•8.91 

1.66 

18.70 

18.70 

000 

10.44 

10.13 

10.13 

1.83 

22.40 

22.40 

000 

9.49 

4.52 

4.52 

1.06 

16.07 

15i)7 

000 

•19.19 

19.36 

19.36 

3.49 

42.03 

42.03 

090 

•19.67 

19.17 

19.17 

3.84 

42.48 

42.48 

000 

•19.67 

17.92 

17.92 

3.61 

41.20 

41.20 

090 

•18.86 

18.11 

18.11 

3.43 

40.19 

40.19 

060 

•18J)7 

18.90 

18.90 

3.92 

40  J9 

40.89 

090 

•1&83 

10.40 

10.40 

1.92 

29.15 

29.15 

090 

•18.66 

1155 

11.25 

2.01 

31.91 

31.91 

090 

•16J2 

17.37 

17.37 

3.54 

37.23 

37.23 

090 

•1^42 

•18.96 

•16.96 

3.38 

35.76 

36.76 

000 

•16.17 

1753 

17.53 

3.34 

37.04 

37.04 

090 

•20.00 

12J6 

12.95 

2.44 

36.30 

36.30 

000 

•25.81 

20.25 

20.25 

3.90 

49.76 

49.76 

090 

•20.52 

21.04 

21J04 

4.43 

45.99 

45.90 

090 

•23.11 

21 J7 

21 J7 

4.17 

48.65 

48.66 

090 

•25.80 

19.56 

19.56 

3.65 

49.00 

49.00 

090 

•26.54 

21 J9 

21 J9 

4.26 

51.19 

51.19 

000 

•21.57 

19.56 

19.56 

3.66 

44.77 

44.77 

090 

•23J6 

21 J9 

21 J9 

4^ 

49.00 

49.00 

090 

•28.67 

19.25 

19.26 

3J7 

49.79 

49.79 

090 

•21.76 

18.71 

18.71 

3.7t 

44.18 

44.18 

000 

'UM 

•15.44 

•1&44 

3.23 

32.71 

32.71 

000 

•23.58 

20.22 

20.22 

3JS 

47.71 

47.71 

000 

•15.14 

8.32 

8.32 

1.70 

25.16 

25.16 

000 

•15.14 

•16.86 

•18J6 

3.51 

36.30 

35.30 

090 

•26.92 

2a62 

20.82 

4M 

51.62 

51.62 

090 

•18.56 

19.36 

19.38 

3.87 

41 J1 

41.81 

000 

•27.13 

23.74 

23.74 

4.89 

56.76 

S&78 

000 

•22  J7 

20A4 

20.44 

4.13 

46.94 

46.94 

000 

•28J8 

22.96 

22.96 

4.63 

56.97 

56.97 

090 

•19J)6 

•20.98 

•26.96 

4.13 

44.14 

44.14 

090 

•17.50 

18A 

18.83 

3.33 

39.88 

39.66 

000 

•18.71 

17.56 

17.56 

3.51 

39.77 

39.77 

090 

•18.78 

16.78 

16.75 

3J0 

3SJ1 

36J1 

000 

36286 

36301 
36311 
38321 
36331 
36341 
35361 
35365 
36381 
35363 
36371 
36372 
36361 
36390 
36400 
35450 
36452 
35454 
35456 
36458 
35459 
36480 
36470 
36471 
36472 
36473 
36474 
35475 
36478 
36480 
35481 
36482 
35483 
36484 
36486 
36480 
36481 


36498 
36484 


36601 
38608 

36607 
36608 
36609 
36611 
36615 
36618 
36618 
36621 


36631 
36633 


36641 

36648 
36649 
36661 

VEIKA 


36660 
36663 

MWMt 

36671 
36662 
36683 

36687 

36801 
35806 
36812 


i^^tf^^^   k^uuf 


Angloeoopy 


Repeir  venous  btecfcage 


Alherectonty,  open 
AJheredomy.  open 
Atfwredoniy,  open 


Atherectomy, 

AVwractotny,  pereuianeous 
peiculeneous 
petculeneous 

Altwrectomy.  peicutaneaue 

Attwractomy,  pereutineoue 

ArtBfy  bypeae  graR 

Artety  bypess  gisN 

Arteiy  bypeas  graN 

Artanf  bypeas  gw> 

A«taqr^ip«aagraa 

Artery  bypeas  graft 

Artery  bypeas  gran  . 

Aitory  bypass  grail 

Ailary  byjiaas  graH 

Artory  bypeaa  graR 

Aflary  bypeas  graa 

Artery  bypeaa  gra> 

Artery  bypees  graft 

Ailary  bypeee  graft 

Artery  bypeaa  graft 

Artery  bypeas  graft 

Artery  bypees  gnft 

Artery  bypass  greft 

Artery  bypeee  graft 

Artory  bypees  gnft 

Artery  bypese  graft 

Artory  bypeas  graft 

Artory  bypeas  graft 

Artery  bypeaa  gnft 

Aitory  bypeas  graft 

Artory  bypeee  graft 

Vein  bypese  graft  .. 

Vein  bypese  graft  .> 

Vein  bypese  (^  .. 

Vein  byijeaa  graft  _ 

Aitory  bypeaa  graft 

Artery  bypass  graft 

Aitory  bypass  graft 


'  CPT  oodn  ant  dHonpHon*  arty  «•  oopytgM  1 W7  Anwhov  I 
*Oop||ilgN  lae*  AflMrtcan  OiiW  AMOctritan.  M  rtgMi  i«Mr«eA 
*  *  ln«ctoH  RVU(  «•  not  uMd  lor  Madlcar*  paymaoL 
«-WliertiWvminaiiiiiiain0BMM»atpadi^».  '    -    . 

••bidcaln  >aduoaon  al  PradiM  EapaoM  nvUi  ■■  fwul  of  1 10%  PC  raducSon. 


M  Hghk  nwind.  AppicMa  FARS/DT ARS  Apply. 
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Addendum  B.— Relative  Value  Units  (RVUs)  and  Related  Inrdrmation— Continued 


CPTV 
HCPCS* 


35616 
35621 
35623 
35626 
35631 
35638 
36841 
35642 
35645 
35646 
35650 
35661 
35664 

OOODO 

35661 
35663 
35666 

35888 
35671 
35681 
35891 
35693 

36700 

36701 

36721 

36741 

35761 

35800 

35820 

35640 

36880 

35870 

35875 

35876 

35001 

35003 

36906 

35907 

36000 

36006 

38010 

36011 

36012 

36013 

36014 

36015 

36100 

38120 

36140 

36145 

36160 

36200 

36215 

36218 

36217 

38218 

36245 

36246 

36247 

36248 

36260 

36261 

36262 

36299 

36400 

36405 

36408 

36410 

36415 

36420 

36426 

36430 


MOO 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

0 

A 

A 

A 

A 

I 

A 

A 

A 


Oaecilption 


Artery  bypass  graft 

Artery  bypass  graft 

Bypass  graft,  not  vein 

Artery  bypeas  graft 

Artory  bypeas  graft 

Artory  bypess  graft 

Aitory  bypeaa  graft 

Artory  bypeas  graft 
Artery  bypass  graft 
Artory  t>ypess  gnSl 
Artery  bypess  graft 
Artery  bypass  graft 
Artery  bypess  graft 
Artery  tjypess  greft 
Artery  bypess  graft 
Artery  bypess  (^aft 
Artery  byJMSs  graft 
Artery  bypeaa  graft 
Artery  bypees  graft 
Artery  bypess  graft 
Arterial  trwspoeMon 
ArterW  IrenapoeMon 
MMnai  nenapoeiaon 
Artertal  tranapoeMon 


Reopenbon,  bypeaa  graft 

Exptoratton,  caroMd  ertery 

ExptoraBon.  tomocal  artery 

Exploraiion  popMeel  artery  .^_ 
Exptoratton  of  ertery/vein 

Exptoracheei^ 


Eiqitore  ebdominal  veeaeto 
explore  inn  veeeett  ...._. 
Repair  vessel  graft  defect 
Removal  of  dot  in  graft  „.. 

Removal  of  dot  in  graft 

Eadsion,  graft,  neck 

Exdeiort,  graft,  extremfty  _ 

Exciaion,  graft,  thorax 

Exdaion.  graft,  abdomen  . 

Plaoe  needte  in  vein 

Iniectioa  venography  . 

Place  catheter  In  vein 

Piece  cetttetef  in  vein  ...... 

Piece  celheter  in  vein 

Piece  catheter  in  ertery 

Piece  caltietor  in  artery 

Ptooe  cetheter  in  arteiy 

Eatobftahaoceeatowtary. 
Eatableh  aoceea  to  artery  . 
Ealablsh  aooeea  to  ertery  . 

Artery  to  vein  sliunt 

Catablsh  access  to  aorte  .. 

Place  catheter  in  aorto 

Piece  cettwier  in  artery 

Place  catheter  in  artery 

Place  cattwter  in  artery 

Piece  celheter  In  artery  _„ 
Piece  celheter  in  artery  .._ 

Plaoe  cetheter  in  artery 

Plaoe  celhoter  in  artery 

Ptooe  catheter  in  artery 

Insertion  ot  inhiaion  pump  . 
Reviaion  of  iniuaion  pump  . 
Removal  of  irriuaion  pump 
eaaei  vi|ecoon  prooedura  . 

Drawing  blood  „„„..„ 

f^i  -  ii  II II  .■ '  -    .* 

ursMng  nooa  _ _... 

OratMng  blood 

Drawing  blood  _ „ 

Drawing  tjlood  ».....«..«.•« 

Eatableh  aocees  to  vein 

Establish  aocees  to  vein 

Btood  transfusion  service 


wofk 

Norv 

tadMy 

practice 

expense 

RVUb» 

Fectty 
pradtoe 
expenee 
RVUa» 

•16.70 

16.79 

16.79 

•14.54 

•15.99 

•1550 

•16.82 

BM 

8.06 

•23.63 

20.51 

20.51 

•24.60 

17.87 

1757 

•22.46 

13.50 

13.50 

•24.57 

20.58 

20.56 

•17J8 

10J3 

1053 

•17.47 

11.15 

11.15 

•25.81 

23.78 

23.78 

•14J6 

•15.80 

•1550 

•25i)4 

24.00 

2459 

•18.81 

•20.47 

•2a47 

•19.53 

17.73 

17.73 

•18.18 

•14.50 

•14.50 

•14.17 

•15.59 

•1550 

•15.40 

•16.94 

•1654 

•19.19 

2a06 

2058 

•i4ao 

15.60 

15.60 

8J)6 

•8J6 

•856 

•18.06 

19.82 

19.62 

•15J6 

9.40 

9.40 

•19.18 

9.33 

953 

•19.16 

9.33 

953 

3M 

1.61 

1.61 

•5.55 

5.82 

552 

•5.28 

5.56 

556 

•5.37 

5.73 

5.73 

•5.37 

5.81 

551 

•7JB 

&a8 

558 

•12M 

7J2 

7.92 

•9.77 

7.23 

753 

•5.56 

5J1 

551 

•22.17 

10.84 

ia64 

'lOJn 

8i1 

851 

•13.87 

&21 

851 

•8.19 

7.18 

7.18 

•9J9 

7.18 

7.18 

•18.19 

7.18 

7.18 

•19.24 

7.18 

7.18 

ai8 

0.24 

•050 

0J6 

0.47 

a47 

^43 

^11 

2.11 

3.14 

1« 

150 

3.52 

2.67 

257 

2.52 

ill 

2.11 

3Ja 

2.28 

258 

3.52 

2.67 

257 

3.02 

2.50 

250 

^01 

•2.21 

•251 

^J0^ 

1.41 

1.41 

2.01 

•251 

•251 

2.52 

2.32 

252 

3J0Z 

2.73 

2.73 

4.88 

2.78 

2.78 

5.28 

359 

359 

830 

3S2 

3.92 

1.01 

0.62 

052 

4.88 

3.15 

3.15 

5.28 

359 

359 

6J0 

352 

352 

^x^^ 

aoe 

052 

•9.71 

6.74 

8.74 

•5.45 

i:2s 

253 

•4J2 

1.93 

153 

Oi» 

0.00 

aoo 

ai8 

ao9 

050 

ai8 

a45 

0.45 

ai8 

ai6 

0.16 

ai8 

052 

•050 

0.00 

aoo 

0.00 

1.01 

a5i 

051 

a76 

0.08 

058 

0.00 

0.96 

0.96 

RVUs 


3.42 

350 

158 

456 

357 

2.46 

458 

250 

256 

4.73 

358 

4.80 

4>t2 

350 

350 

350 

357 

450 

458 

352 

351 

151 

2.17 

2.17 

058 

155 

1.11 

1.15 

1.14 

057 

1.43 

1.44 

1.15 

Z47 

1.86 

1.66 

1.46 

1.46 

^M 

1.46 

054 

a04 

051 

052 

052 

051 

057 

052 

052 

050 

054 

0.48 

055 

058 

053 

057 

052 

056 

058 

057 

052 

0.06 

1.41 

0.42 

0.40 

050 

051 

0.03 

0.01 

0.02 

0.00 

0.06 

0.01 

057 


Now 

iadHy 

tolar 


3551 
34.33 
26.56 
4852 


38.41 

4951 

3051 

30.67 

5452 

33.72 

5352 

4350 

4056 

3058 

3356 

3651 

4355 

34.46 

20.43 

41.48 

2657 

30.88 

3056 

5.07 

1252 

1156 

1256 

1252 

1357 

2253 

18,44 

1251 

3656 

1957 

2353 

1653 

18.03 

2653 

2758 

0.48 

1.46 

456 

556 

651 

4.04 

557 

851 

5.93 

452 

3.88 

4.71 

5.19 

6.03 

7.69 

854 

1054 

1.68 

8.09 

854 

1054 

1.68 

1758 

8.10 

655 

0.00 

058 

0.66 

055 

0.42 

050 

157 

055 

153 


FadHy 


3551 
3453 

2658 

4852 

46.04 

38.41 

4951 

3051 

30.67 

5452 

33.72 

5352 

4350 

4056 

3058 

3356 

35.91 

4355 

34.48 

2043 

41.48 

26.67 

3056 

3056 

5u07 

1252 

11.96 

1255 

1252 

1357 

2253 

18.44 

1251 

3558 

1957 

2353 

1653 

1853 

26.83 

2758 

0.42 

1.46 

456 

556 

651 

454 

557 

651 

5.93 

452 

3.86 

4.71 

5.19 

653 

756 

854 

1054 

1.68 

859 

854 

1054 

1.68 

1758 

8.10 

656 

050 

058 

0.86 

055 

a40 

050 

157 

055 

153 


— — T- 
Globcrf 


000 

090 

090 

O90 

090 

OOO 

090 

060 

090 

090 

090 

OOO 

090 

090 

000 

000 

090 

090 

090 

ZZZ 

000 

090 

000 

060 

ZZZ 

090 

080 

090 

090 

090 

000 

090 

090 

000 

090 

090 

000 

000 

090 

090 

XXX 

000 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

090 

090 

090 

YYY 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


•  on- oodM  and  dNei^ilton*  only  »•  oopyrt^  1907 /kTMricen  ItadMl  AMOClalon.  Al  RWte 

'CapyiigM  1904  AmMioan  DarSri  AMOdetan.  Al  ng^  fMWVift. 

>  «  mdoato*  (MM  «•  net  UMd  lor  Madtewe  paymanL 

« *  WHk  RVUi  feoMMd  m  i^obai  (wgicil  padi^i. 

•tiMtoais*  laAceon  oi  PracMw  EipanM  RWM  M  lead  ol  iiOft  PE  fedueaon. 
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CPTV 
HCPCS* 

MOO 

3M« 

OMcriplion 

Phyiician 

Non- 
pradtos 

Facny 

pradioa 
axpanaa 
RVUa» 

pracdoa 

l<ton- 
faoMy 

total 

Global 

RVU8»« 

6BSMnM 

RVU8» 

RVUa 

low 

36440 

A 

BkxxJ  tranahnkin  sorvio* .    

1.03 

0.94 

0.94 

0.07 

2.04 

2.04 

XXX 

36450 

«..M*.»« 

A 

ExchflnQfi  trwisfcnion  MfviM  «»«..»«..«....».»... 

2^ 

1.88 

1.88 

018 

4.29 

4.20 

XXX 

3M59 

A 

2.43 

2.27 

2.27 

0.22 

4.92 

4.92 

XXX 

36460 

A 

Trwiftjiion  mrtkm.  Mai  .- 

6.50 

4.71 

4.71 

1.00 

12Je 

1259 

XXX 

36468 



R 

lull   l^ll  ■!  f  il       ^M^^k*   h^^Ua* 

0.00 

OM 

aoo 

0.00 

0.00 

0.00 

XXX 

36460 

R 

M#Ct*0>y9)-  vA^VVta    

OjOO 

OlOO 

(kM 

0.00 

0.00 

0.00 

XXX 

36470 

A 

Iriiectton  tttoraov  of  vain                      _    ..„.. 

*ijie 

0.27 

02T 

0.04 

1  40 

1  40 

010 

36471 

...-^...--^ 

A 

Injectton  m«nipy  of  v«int  

•1.57 

0.30 

Qja» 

0.06 

2.01 

251 

010 

36461 

..».»..... 

A 

6.90 

5.30 

5J0 

0.61 

12.90 

12.90 

000 

36486 

«««««. 

A 

1J6 

0.97 

0.97 

a  14 

2.46 

2.48 

000 

36480 

A 

Inoortton  o$  CfltfMMr.  win  — .^^«.«^>.— .^.—...^..w^ 

1.22 

1.12 

1.12 

ai7 

2.51 

251 

000 

36400 

A 

msorlian  o<  clhalar.  vain 

1.07 

1J8 

1J8 

0.20 

3.26 

3.25 

000 

36401 

A 

1.43 

f157 

•1J7 

0.32 

3.32 

3.32 

000 

36493 

A 

Ooposiliorang  of  cvc  ■~^*..-....^ —.....^w 

1.21 

0.63 

0.63 

0.16 

2.00 

2.00 

000 

36600 

A 

'    ■                   ^1    ■     ■         -  J              -  **-     -  ^  -               .a^k^K 

3.S2 

0.06 

0.06 

0.01 

3.61 

351 

000 

36610 

....... 

A 

Inaertlnn  o<  (Mhttm,  vain       

lis 

0.34 

0J4 

0.02 

1.45 

1.45 

000 

36620 

A 

Ptaama  ancVor  c«l  aachanga         _               _ 

1.74 

<n.9i 

•1.91 

0.12 

3.77 

3.77 

000 

36522 

A 

1.S7 

2.48 

•1.84 

0J7 

4.52 

358 

000 

36630 

••••■>»•••• 

R 

Insertion  ol  inluBion  pump  .^..^,^^^„^ ,,... 

*&20 

4.82 

4J2 

1.02 

12.04 

1254 

010 

36631 

««»«—.*»«. 

R 

ftovision  ol  wiuBksn  punip ^..m 

•4.87 

4J7 

4J7 

0.27 

9.51 

951 

010 

36632 

R 

•3J0 

1.77 

1.77 

0J7 

5.44 

5.44 

010 

36633 

»«««i-n  —  ». 

A 

•5J2 

4.29 

4.29 

0J5 

10.46 

10.46 

010 

36534 

A 

nevisaon  of  aoc«ss  port » 

•2  JO 

•3.06 

KM 

0.21 

6.00 

6.09 

010 

36635 

....«»».. 

A 

R6vno¥il  ol  aoMM  port  ^.^........m*  ..— .^ .—..,. «., 

•2.27 

1J1 

1J1 

0J8 

4.46 

4.48 

010 

36600 

A 

WMidrawal  of  artarial  btood  ._       . 

0.32 

0.26 

0.28 

0.02 

062 

0.62 

XXX 

36820 

.».»«.». 

A 

1.15 

0.66 

0.66 

0.14 

1.96 

155 

000 

36825 

............ 

A 

2.11 

0J6 

0J6 

0.18 

3.15 

3.15 

000 

36640 



A 

2.10 

•2.31 

•2.31 

0.40 

4.81 

451 

000 

36660 

A 

1.40 

0.49 

0.49 

OSH 

1.93 

1.93 

000 

36680 

A 

Inaart  naadto.  bona  cavty 

1.20 

1J4 

1.24 

0.10 

2.54 

2.54 

000 

36800 

A 

Inaaiaon  of  canm^ .....■■ 

2.43 

2.22 

2.22 

0.28 

4.03 

4.93 

000 

36810 

A 

InMHinn  n«  ranrada 

3.97 

M.37 

•4.37 

a74 

9.06 

9.08 

000 

36815 

A 

Inuirtinn  nf  ranmria 

2.62 

•2.88 

•2.88 

0.70 

6.20 

850 

000 

36821 

A 

Artwfy  *»m  ^ll^^nn  ; 

*8.93 

7.24 

7.24 

1.46 

17.83 

17.83 

090 

36822 



A 

bwartinn  ot  cannulii(s) 

•5.42 

5.60 

5.80 

0.77 

11.79 

11.79 

000 

38625 

A 

Artaty  ¥Bin  graft 

*9A« 

•1082 

•10.82 

2.21 

22  J7 

22.87 

090 

36830 

A 

Artaiy  vain  graft 

•12.00 

9.96 

9.96 

2J6 

24.32 

2452 

000 

36832 

A 

nuMaa artwy'iti" ffrtiHa    

•6.45 

•7.10 

•7.10 

2.36 

15.93 

15.93 

000 

36834 



A 

RafMir  A-V  anaunram    .,, 

•9.S3 

7.80 

7J0 

1.68 

19Je 

1959 

080 

36835 

A 

Artffy  lO  H^  fhvi^ _ 

•7.15 

3.42 

3J2 

0.79 

11  36 

11  36 

090 

36860 

,    ,,,,, 

A 

Canni*  dedoling  _._ 

3A1 

2.57 

•2.21 

0.43 

5.01 

4.66 

000 

36861 

A 

Caf<nufa  ^KMHng                   

2.S2 

•2.77 

•2.77 

1i)1 

6.30 

650 

000 

37140 

^ 

A 

•23.60 

16.29 

16.29 

X34 

43.23 

4353 

090 

37145 

A 

•24.61 

17.13 

17.13 

1.72 

43.46 

43.48 

000 

37160 



A 

R«viaion  of  ciicUatton    

•21.80 

17.74 

17.74 

3.79 

43.13 

43.13 

060 

37180 

A 

•24.61 

14.19 

14.19 

2.78 

41.56 

4156 

000 

37181 

A 

Spioa  tptaanMdnay  vains _ 

•26.88 

16.41 

16.41 

3.52 

46.61 

46.61 

000 

37106 

A 

0X0 

7.68 

7.68 

0.54 

8.22 

852 

XXX 

37200 

A 

TnvwcattMMnr  Mnpay          - 

4M 

1.80 

1.50 

0.13 

8.28 

658 

000 

37201 

A 

MO 

5.90 

5.50 

0.64 

11  14 

11  14 

000 

37202 

A 

Ti«ati?a4*>ttfr  •Hnn' <^'~ 

5jB8 

4J0 

4J0 

0.50 

10.48 

10.48 

000 

37»3 
3^»4 

A 

Tranacalfiatai  latrtaval  - 

S.03 

3J2 

3.82 

0.45 

9J0 

950 

000 

A 

Trwnmhalar  oodMion  

18.14 

13.78 

13.78 

1.60 

3350 

3350 

000 

37206 

A 

TramnMMlM' Hunt               ,,        

8.28 

5.16 

5.16 

a42 

1356 

1356 

000 

37206 

A 

TiamraMMtar  itM*                                  

4.13 

2.88 

2.56 

0.21 

6.92 

6.02 

777 

37207 



A 

TranacattwMr  alanl 

8.2B 

5.16 

5.16 

0.42 

1356 

1356 

000 

37206 

A 

TiamnMlMiiir  «lMit                                   

4.13 

2.56 

2.58 

0.21 

652 

652 

777 

37200 

A 

f«^<hfingtt  irttf^af  I'alfiiim 

2J7 

1.41 

1.41 

Oil 

379 

3.79 

000 

372S0 

A 

InlrMaaadar  ua  .   .   _ 

2.10 

1.14 

1.14 

0.13 

357 

357 

zzz 

37251 

A 

Mravaacufarua  _ 

1J0 

0J7 

0.87 

0.10 

257 

257 

zzz 

37566 

. 

A 

Ugabon  of  nack  vain  _ 

•4.44 

3.79 

3.79 

0.74 

857 

8.97 

060 

37600 

A 

1  Igirtinn  rrf  naHi  a>«aiy 

•4S7 

4.98 

4J6 

OJO 

1055 

1056 

000 

37606 

A 

1  igrM^n  "<  "t^  artMy 

•6.19 

5.56 

5J6 

104 

12  79 

12  79 

090 

37606 

A 

1  igaiKm  <if  niif1(  #rtffy      

•&28 

5.92 

5.92 

0.72 

1252 

1252 

090 

37607 

A 

1  igaMM  of  flttltfa            

•6.16 

3.08 

3M 

0.71 

953 

953 

000 

37609 

,.. , 

A 

•2J0 

2J2 

222 

0.36 

450 

4.90 

010 

37615 

A 

1  IgiM^^  ^  fitr^  artaiy                               , 

•S.73 

5.62 

5.82 

1.11 

12  46 

1246 

090 

37616 

A 

t  fQllM^ti  0< '<«>«tf  arta^ 

•16.49 

4.21 

4.21 

0.83 

2153 

2153 

090 

37617 

.,^,„ 

A 

Ugalion  of  atxlonwn  artaiy _ 

•1SJ6 

8.00 

tJOO 

1A« 

25.40 

25.49 

000 

37618 

A 

•4.84 

4J6 

4J6 

yjM 

1058 

1058 

000 

37620 

A 

Raviaion  of  mator  vain     

•10.56 

8u81 

8.81 

1.48 

20.85 

2056' 

090 

37860 

A 

RMWon  of  ma^  wain   

•5.13 

4.02 

4.02 

052 

9.67 

987 

000 

37680 

A 

Raviaion  of  maior  vain  _ _ _.... 

•10.61 

5.75 

5.75 

1i>7 

17.43 

17.43 

000 
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Removal  of  leg  vain  .. 
Renx>valo(  legvaina 
Removal  of  lag  veins/leaion 
Raviaion  of  leg  vaina 

Revision  of  leg  vein  _ 
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Pania  venous  oociusion 

Vaacular  surgery  procedura 

Removal  of  spleen,  total  ... 
Removal  of  spleen,  partial 
Removal  of  spleen,  total  ... 
Repair  of  ruptured  spleen  . 
Infection  for  spleen  x-ray  „. 

Bone  marrow  ooleciion 

Stem  eel  ooleciion  .....„_ 


Bone  marTDw/siem  transplart 
Bone  marrow/stem  trarispiart. . 
Drainage  lympii  node  lesion 
Drainage  lymph  node  lesion 
Incision  of  lympfi  cfiannals  ... 
Thoracic  duct  procedure 
Thoracic  duct  procedure 
Thoracic  duct  prooadure 
Biopey/removai,  lymph  noda(4  , 
Needto  biopsy,  lymph  nodefa) 
Biopay/removal,  lyrnph  node<s)  — 
Biopsy/rsmoval,  lymph  node<s)  ... 
Biopay/rsmoval,  lymph  node<s)  ..- 
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Explore  deep  iKXle(s),  neck 

Removal  neck/tempit  lesion 
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Removal,  abdomen  lymph  mdaa 
Removal  of  lymph  nodes,  neck 
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Removal  of  lymph  nodes,  neck 
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Remove  at)dominal  lymph  nodsa 
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*CopyftgM  IQM  Amarioan  Oanlai  Xwaolallon.  M  ngfaa  raaarvad. 

*«  Indtaalaa  RVUa  ara  not  uaad  tar  Msdcara  paynwnt 
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Repair  IP  „ 

RopaircMI 

Rap*  dan 
*^  -  ■  - '  *  ^ 
rwpwr  CWI 

Rap*  cteR  lt>lMirt 

Rapair  daft  IpAiMal 

Up  sugary  preoadura 

Drakiaga  of  mouOi  laaion 

Onrinao"  ^  moulti  laaion .* 

RanKMal  toni^  body,  mouOi 

RanKMBl  hifaign  txidy,  moutft 

IncMon  of  ip  toW 

Oiopay  at  nouOi  laaion  . 

Ejiclalm  of  moulh  I 


Ptiysidwi 
RVU8»* 


cjciaa^apair  mouttf  laaion  .^ 
Eacia*apair  mou8«  laaion  ._ 
Ejciaion  of  mouOt  laaion  ...„ 
Eadaa  Ofit  muooaa  (or  graft 

Exdaalpordtaalitokl 

TraalniarM  of  moulh  laaion 
Mapav  tnouwi  ■oarauon 
riapMr  rnouo)  ■ciauon  .. 
neiAWHIiuiUuii  of  rmuOi  . 
Raoonafruction  of  moutfi  » 
Hacunab  utlim  i  of  mouOt  * 
Rooonalnidion  of  mouOt  . 
Reoonairuclion  of  mouOi  . 
MouOt  aurgary  prooadura 
Orairwge  of  moulh  laaion  . 
Dr^aga  of  moutfi  laaion 
Orainaga  of  moutti  laaion 
Drainaga  of  moulh  laaion 
Orainaga  of  moulh  laaion 
Oninaga  of  mouOi  laaion  . 

Indaion  of  tongua  toU 

Orainaga  of  mouKi  laaion  . 
Orainaga  of  moulh  laaion  . 
Orainaga  of  mouNt  laaion  . 
Orainaga  of  mouOi  laaion  . 
Biopay  of  tongua 
Biopay  of  longua 


Biopay  of  floor  of  moulh  _ 
Excision  of  tongua  laai#i 
Exdaion  of  tongue  lesion 
Exdaion  of  longue'leaion 
Eadaion  of  tongue  lesion 
EwWon  of  tongue  told  . 
Excision  of  moulh  lesion  .. 
Parlial  removal  of  tongua  . 
Pamal  removat  of  tongue  . 
Tongue  and  necksurgery 

Hamooal  of  tongua 

Tongue  ramowal;  nadc  augary 
Tongue,  moulh.  iew  auigary  _ 
Tongue,  moulh.  neck  surgery 
Tongua,  jaw.  A  neck  surgery 
Repair  tongua  laoeraOon 

tongue  laceraiun 

tonguei 
nufloii  of  longua 
Tongua  to  Ipsurgsfy 
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RemoMal  foreign  body,  jawbona 
EacWon,  gum.  each  quadrant  _ 

Exdaton  of  gum  flap 

Eaciston  of  gum  leakm 

Exdaton  of  gum  lesion 
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Exdeion  of  gum  leskxi 

Exdaion  of  gum  laaion 

Exdaion  of  gum  ledon , 
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5X8 

726 

6.40 

5.89 

0.00 

1.93 

2.16 

4.48 

0.00 

0X0 

5X0 

7X7 

2.94 

4X6 

7X6 

7.48 


FadMy 


Qictal 


12.15 

000 

22X3 

000 

36X0 

090 

23X1 

090 

24X3 

090 

27X0 

090 

0.00 

YYY 

1.90 

010 

4X0 

010 

1X8 

010 

5.48 

010 

a70 

000 

1X0 

010 

2.80 

010 

3.96 

010 

6X7 

000 

7X2 

090 

4.86 

000 

3.78 

000 

1X7 

010 

2X0 

010 

4X1 

010 

15.74 

090 

15.74 

090 

21X3 

000 

29.00 

090 

40X5 

090 

0.00 

YYY 

2.14 

010 

1X5 

010 

4.36 

000 

6X0 

000 

4X4 

000 

7X4 

000 

1.47 

010 

4.93 

090 

8.14 

000 

5.61 

000 

9.41 

000 

2X1 

010 

2X7 

010 

1.99 

010 

2.96 

010 

5.36 

090 

6.97 

090 

15X0 

000 

3.69 

010 

520 

090 

17.93 

090 

21X5 

090 

44.03 

090 

46X4 

090^ 

66X0 

090 

44.46 

090 

51X0 

000 

61.42 

090 

3.00 

010 

4X6 

010 

5X8 

010 

726 

000 

6.40 

000 

5X9 

000 

0.00 

YYY 

1X3 

010 

2.16 

010 

4.48 

010 

aoo 

XXX 

0.00 

XXX 

5.50 

010 

7X7 

000 

2.94 

010 

4X6 

010 

7X6 

090 

7.49 

010 

•CPT  oodM  and  dMortplan*  arty  ■•  oopyftgM  1907  AflMrtun  MBdM 

*Co(iyhgM  I9M  Amartcan  D«M  AMOcMtan.  Al  >««  i«Mr«wL 

**k«tcain  RVUs  ara  nol  uaad  Igr  MKicara  paymart. 

**Worit  RVUt  (vraand in  (fobal  (uf^ctf  padaga. 

■f  mcicaias  r«]uc«oo  of  PracSca  Eivanaa  RVUa  aa  raws  01 1 10»  PE 


Al  ngMi  Raaarvwl  Afvicabia  FAfWDFARS  Apply. 
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41830 
41860 
41870 
41872 
41874 
41809 
42000 
42100 
42104 
42106 
42107 
42120 
42140 
42145 
42100 
42180 
42182 
42200 
42206 
42210 
42215 
42220 
42225 
42226 
42227 
42235 
42260 
42800 
42281 
42299 
42300 
42306 
42310 
42320 
42325 
42326 
42330 
.42335 
42340 
42400 
42405 
42408 
42409 
42410 
42415 
42420 
42425 
42426 
42440 
42460 
42600 
42506 
42907 
42908 
42900 
42910 
42660 
42000 
42090 
42000 


MOO 


42700 
42720 
42729 
42800 
42802 
42804 
42808 
42806 
42009 
42810 
42816 
42820 


Status 


R 

R 

R 

R 

R 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Oaacrlplion 


Remowai  of  gum  t 
Treatment  of  gum  laaion 
Qum  graft ... 


gum. 


Rapair  toolh  aocket 
Dental  surgery  prooedura 
Orainage  mouttt  roof  laaion . 

Btopay  roof  of  mouth 

Excision  laaion,  moulh  roof  . 
Fmiaion  laaion,  moutti  roof . 
Exdaion  lesiorv  moutti  roof . 
Remove  palata/leaion  .»..„„.... 

Exdaion  of  uvUa 

Repair,  palals,  pharyiwAMia 
irseanam  mouvi  rooi  leaion  „ 


Reoonalrud  daft  paiala 
necuriitiuil  daft  i 

Raconalfud  dell  i 
Reconstiud  daft  palate 

Leiigllieniiig  of  | 
I  aiigMieiiiy  or  | 


Repair  noee  to  Ip  lialula  .... 
Preparation,  prtlale  mold  .... 
irweraon,  paian  proameais 
PalaliAjvula  aurgeiy 
OrabMoa  of  salMvy  gland 
Orainaga  of  aalvary  gtand 
Oratnage  of  saivary  gland 
OraJnaga  of  latiiary  gland 
Crsaia  saflvaiy  cyst  drain  .. 
Oreato  salvary  cyst  drain  „ 
Removal  of  salivary  alona  _ 
Removal  of  salivary  stone  » 
Removal  of  salivary  stone  _ 

Biopsy  ot  salivary  gland 

Biopey  ol  salivary  gland 

Excision  of  salivary  cyst 

Orainage  of  salivary  cyst .... 
Exdee  parotid  glancMesion 
Exdaa  parotid  gland/lesion 
Excise  parotid  gland/lesion 
Excise  parotid  glancMasion 
Excise  paroOd  glancyiesion 
Excision  sutxnaxMary  gland 
Exdaion  aublbigual  gland  , 

Rapair  aalvary  dud  

Repair  aalvary  ducf 

Parotid  dud  dnwaion 

Parotid  dud  dhrorsion 
Parotid  dud  dhrarsion 
Parotid  dud  dKwsion  „.... 
injection  lor  salivary  x-ray 
Closure  Of  saSvary  flstula  . 

OMkm  Of  aaHvary  dud 

Olalon  of  aalvary  dud 

Ligation  of  saivary  dud  

SaNvary  surgery  procedure 
Orainage  of  tonaH  atMcass 
Drainage  of  throat 
Drainage  of  throat 

Biopsy  of  throat ~ _.. 

Biopey  of  throat . 

Biopey  of  upper  noaa/throat  _ 
Btopay  of  t^Jper  nooeAhroat  .„ 

Exdae  pharyr»  laaton  

Ramo^w  pharynx  foreign  t)ody 

Exdaion  of  neck  cyst  ~.~. 

rw:lslon  of  neck  cyal  

Remove  tonsHi  arid  adenotds  . 
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a78 

•3X9 

•4X4 

•2X1 

•9X4 

16X6 

•19X9 

13.02 
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1X6 

•6X6 
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2X4 

3.47 

7.19 
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12X1 

7.08 

5.40 

6.90 
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7.41 

5.56 
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1.99 

1.47 

0.00 
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1.03 
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1.10 
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0.79 
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3.42 
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0.44 

3X9 

0.30 

0X0 
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a74 

1.02 

1X0 

1.40 

2.52 
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3.14 
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0X6 

aoo 

0X0 
0X7 
0X2 
0X0 
0X6 
0.06 

ai7 

0X1 
0X0 
1X1 

ai5 

1.46 

ai6 

0X0 
0X8 
0X6 

a79 

0X6 
0X6 
0X1 
1X8 
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0X8 
0.40 
0.44 

ai7 
ai5 

0X0 
0.12 
0X7 
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0X2 
0X0 
0X3 

ai2 

0X7 
0.45 

aio 
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0X8 
0X0 
0X2 
1.68 
1X7 
1.43 
3X1 
0.99 
0X6 
0X0 
0X6 
0.67 
0.94 
1X3 
0X4 
0.04 
0.46 
0X4 
0X6 
0X5 
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0X2 
0X3 
0X8 
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ai3 
ai6 

0X9 
0X8 
0.47 
1.12 
0X2 


NOfV 
facOty 


7.40 

0.00 

0.00 

5.71 

6X1 

0.00 

1.91 

Z18 

3.43 

4X3 

9.82 

13.97 

3.12 

18X6 

3.49 

5X0 

7.88 

20X4 

20X3 

27X6 

17X6 

13X3 

17X2 

18.76 

17X1 

13X1 

14X2 

3.^ 

3X6 

0.00 

3.01 

8X2 

2.71 

4.40 

5.07 

8X7 

3.43 

a05 

9X0 

1.67 

5X2 

8.16 

5.62 

16X0 

31X5 

36X8 

25X6 

47X6 

15.63 

8X9 

9.41 

13.84 

11.43 

17.65 

20X8 

16.64 

1.73 

9.17 

1X0 

1.60 

4.82 

0.00 

2.57 

7X3 

15.70 

2X1 

2.68 

2.46 

3.14 

5.11 

2.71 

6.94 

16X0 

7X8 


FadHy 


7.40 

aoo 

0X0 
5.71 
6X1 

aoo 

1X1 

2.18 

3^ 

4X3 

9X2 

13X7 

3.12 

18X8 

3^ 

6X0 

7.88 

2004 

20X3 

27.96 

17X6 

13X3 

17X2 

18.76 

17X1 

13X1 

14X2 

3.70 

3X6 

0X0 

3X1 

8X2 

i71 

4^ 

5X7 

8X7 

3.43 

6X6 

9X0 

1.67 

5X2 

8.16 

5.82 

16X0 

31X5 

36X8 

25X6 

47X6 

15X3 

8X9 

9.41 

13.84 

11.43 

17.85 

2aoo 

16.64 
1.73 
9.17 
1X0 
1X0 
4X2 
0X0 
2X7 
7X3 

15.70 
2X1 
2.68 
2M 
3.14 
6.11 
2.71 
6X4 

16X0 
7X8 


•  Cf>T  oodaa  and  daacriptarw  only  art  oopyrtgM  laa?  AiiNrican  Ma«c«  AModaaoa  Aljiwai  Raaarvad.  i^l«osds  FARSOFAie 

*CapyiWS  tM«  AiMrioan  Danlal  AaaodaHon.  Al  rigMi  raaarMd 

»♦  IndlBSUl  WVUi  ara  nal  uaad  lor  Mad 

« •  Work  RVUt  moraaaad  in  gkiM  augicai  I 

•«  Indoalaa  raducten  o(  PraoSoa  Eiyanaa  RVUt  as  laauS  oil  10%  IIE  raduolan. 
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CPTV 
HCPCS» 


48821 

42828 

42826 

42830 

42831 

42835 

42836 

42642 

42844 

42845 

42880 

42670 

42800 

42692 

42894 

42900 

42960 

42953 

42966 

42960 

42961 

42962 

42970 

42971 

42972 


MOO 


43020 
43030 
43045 

43100 

43101 

43107 

43106 

43112 

43113 

43116 

43117 

43118 

43121 

43122 

43123 

43124 

43130 

43135 

43200 

43202 

43204 

43205 

43215 

43216 

43217 

43219 

43220 

43226 

43227 

43228 

43234 

43236 

43230 

43241 

43243 

43244 

43246 

43246 

43247 

43248 

43248 

43250 

43251 

43255 

43258 

43256 

43260 

43261 
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A 
A 
A 
A 
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A 
A 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A' 

A 

A 

A 

A 

A 
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Ramova  tanaMB  and  adonokti 
rwnwv  01 1 

namo¥ii  of  tMHii 

nvno¥B  of  ttdBnoWs 
nomovil  of  adsnoids 

0(< 


AamoMlof  adenoidt 
ExIanaiM  aurgary  o(  ttraat 
ExtanalM  atPQavy  of  ttvoai 
Exianaiva  surgary  of  throat 

Exdaion  of  tonsfl  taga 

Exdaion  of  Vnguat  tonal 

Partiai  removal  of  phwyrai 
RavWon  of  phafyngaal 
Raviaion  of  pfMfyngeai 

Repair  throat  wound — 

I  nconavucoon  oi  mroM  ... 
Repair  ttwoat,  aaopfugua . 
Surgical  opening  of  thnwt 
Controt  throat  t)(aedng . 
Conbol  throai  t)laedbig . 
Conkd  throat  bleedbig 
Confrol  nosemvoet  tileedmg 
Conkoi  noee^ttvoat  biaedhig 
Control  noee^lhroai  biaadkig 
Throat  surgery  procedure  ~. 
hKiann  of  eanphagug 
Throat  muada  surgery 

Indaion  of  eeophogus  

Eaciaion  of  esophagus  laaion 
Exdaion  of  eaopfwgus  laaion 
Remowal  of  asophagua 
Removal  of  eaophagus 
namoval  of  eaophagua 

Removal  of  aeophogua   

PartW  rantoival  of  eaophagus 
Partial  removal  of  eeophagua 
PMM  romoval  of  eaophagua 
Partial  removal  of  eeophagua 
Par«al  removal  of  aeophagua 
Parliat  removal  of  eeopfwgus 

RemoMi  of  esophagus  .._ 

Removal  of  esophagus  pouch 
Hemovel  of  eeophogus  pouch 

Fanphague  endoscopy 

Faophagus  endoaoopy.  >)iopay 
Eaophagus  endoeoopy  &  kitaci . 
FanphwgiH  snrtnirnpiii^igillon  . 
Fsophagus  er<doeoopy 


Physician 

wortc 
RVUe»* 


Non- 
practice 


Eaophagus  endoacopyiasion 

Eaophagua  endoaoopy 

Fanphagus  endoscopy 

Fsnphagiw  ertdoaoopy.  rantion 
FsophagiM  endoecopy.  atotlon 
Eaophagua  endoecopy.  repair 
Eaophagus  endoecopy.  ataMion 

Upper  Gl  endoecopy,  exam 

Upper  gi  endoecopy.  riagnoeli  . 
Ujaper  01  endoecopy.  tiiopay  „ 
UpiMrGI  endoecopy  wMt  tuba 
UpfMr  Gl  endoecopy  A  Inteci  _ 
Uppor  01  endoecopy^KiaHon  „. 
Opentlwe  i4iper  Gl  endoecopy 


Operaiive  upper  01  endoecopy  . 
Upper  01  endoecopyi»Buidawira. 
rsophagia  eixtoecopy.  dfction 

Upper  Gl  endoecopy/tumor 

OperMva  upper  01  endoecopy 
Operative  i4]per  01  endoecopy  , 
Operaiive  upper  01  endoecopy 
Endoaooplc  u*aaound  exam  _.. 
Endoecopy.  baadud^picreaa  . 
Endoaoopy.  bie  duct^Mncraaa  . 
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•3.42 
•3.38 
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•6^1 
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•34.19 
•31.22 
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4J3 
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2.90 
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3.70 
4.40 
4.56 
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SJ6 
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2.S4 
#3.72 
1J6 
2.36 
1.86 
2.79 
6.60 
10.86 
18.62 
1.89 
2.32 
8.90 
t0t92 
1«M 
4.26 
•8.91 
6.34 
3.32 
1.08 
1.75 
5.98 
1.03 
^90 
4.56 
0.00 
6.56 
•8.46 
12.45 
6.19 
9.48 
22.50 
25.27 
21.66 
25.27 
25.27 
25.27 
25.27 
21.36 
21 J6 
25.27 
22.50 
10.51 
11.72 
2.04 
2.41 
•4.15 
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•2.86 
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•3.06 
•2.31 
•2.57 
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•4.76 
•3.73 
•3.47 
•3.19 
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1.89 
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332 

1.08 
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•2.06 

•4.15 
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•2J1 
•2J57 
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•4.15 
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•2J6 
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0.46 
0.33 
0.43 
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0.10 
0J1 
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1.27 
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0.26 
1.03 
1.27 
1.83 
0.46 
1.10 
'  0.93 
0.43 
0.12 
0.19 
0.66 
0.10 
0J4 
0.73 
0.00 
0.71 
1.21 
2.36 
0.96 
1.88 
4.42 
4.77 
4.22 
4.77 
4.77 
4.77 
4.77 
4.19 
4.19 
4.77 
4.42 
1.00 
2.17 
0.26 
0J3^ 
0J6 
0.18 
0.46 
0J7 
0J7 
034 
0.27 
0.26 
0J4 
0J8 
OJO 
0.20 
033 
036 
039 
0.41 
0.40 
031 
036 
035 
030 
0.43 
a43 
038 
036 
035 
030 
030 


Non- 

lacaty 

total 


8.66 
6.30 
733 
4.70 
5.32 
4.26 
6.28 
16.18 
26.43 
45.13 
4.32 
7.08 
22.96 
28.02 
40.77 
939 
18.11 
16.23 
11.14 
3.53 
733 
13.80 
6.56 
9.45 
12.48 
0.00 
1538 
1736 
3433 
1&33 
27.60 
56.71 
64.23 
57.00 
65.31 
61.26 
60.06 
63.24 
54.74 
54.66 
63.24 
54.24 
2336 
2939 
339 
4.61 
8.26 
6.67 
5.92 
5.41 
6.46 
622 
4.68 
5.17 
7.90 
830 
438 
5.75 
6.46 
5.82 
9.99 
6.47 
7.52 
9.60 
7.50 
6.97 
639 
7.15 
8.20 
9.82 
934 
9.26 
1233 
1Z64 


Facaty 
tot^y 


8.68 
630 
733 
4.70 
5.32 
4.26 
6.28 
16.18 
26>43 
45.13 
432 
7.98 
22.96 
26.02 
40.77 
9.90 
18.11 
16.23 
11.14 
333 
7.53 
13.80 
636 
945 
12.48 
0.00 
15.36 
1736 
34.03 
16.33 
27.60 
55.71 
64.23 
57.00 
65.31 
61.26 
60.06 
63.24 
54.74 
5436 
63.24 
54.24 
23.86 
29.99 
3.60 
4.28 
8.28 
6.87 
5.92 
5.41 
6.46 
6.22 
4.68 
5.17 
7.90 
830 
432 
5.31 
S.96 
5.82 
9.99 
8.47 
732 
9.80 
730 
6.97 
630 
7.15 
8.20 
9.62 
9.94 
9.26 
1233 
1Z64 


OlotMi 


CPTV 
HCPCS* 


060 
090 
060 
090 
090 
000 
000 
090 
000 
000 
090 
000 
000 
090 
090 
010 
000 
000 
090 
010 
090 
090 
090 
080 
090 
YYY 
000 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
000 
000 
090 
090 
000 
090 
000 
000 
000 
000 
000 
000 
000 
MO 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 


•CPT  oodM  arxIdMortpaons  0%  M  cepyrlgM  taor  Aowriwi  MMfcri 
*Cap)>V<  1«a«  AiMrtcan  Owsri  AMOoMkML  M  ri^M  leMrvad. 

*  *  >n»aalM  HVUi  are  not  usKl  tor  Midnr*  paynwrt. 

*  -  Work  RWUt  inoTMMd  in  gWMt  M^e«  pediaga. 

*"n«calM  fedudtan  of  Piaotos  Eivmw  RVUs  •■  («nt  of  110ft  PC 


43262 

43263 

43264 

43266 

43267 

43268 

43260 

43271 

43272 

43300 

43305 

43310 

43312 

43320 

43324 

43325 

43326 

43330 

43331 

43340 

43341 

43350 

43351 

43382 

43360 

43361 

43400 

43401 

43405 

43410 

43415 

43420 

43425 

43450 

43453 

43456 

43458 

43460 

43406 

43499 

43500 

43501 

43602 

43510 

43520 

43600 

43605 

43610 

43611 

43620 

43621 

43622 

43631 

43632 

43633 

43634 

43635 

43636 

43639 

43640 

43641 

43750 

43760 

43761 

43800 

43810 

43820 

43825 

43830 

43831 

43832 

43840 

43842 

43843 


MOO 


ADDENDUM  B.— RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION-Continued 


Status 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 

A 

A 

A 

A 

C 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


DeacripNon 


Endoscopy,  bile  duct/pancreas 
Endoecopy,  bite  duct/pancreas 
Endoecopy,  bile  duct/)oancreas 
Endoaoopy,  bia  dHct^pencraas 
Endoaoopy,  bie  duct/0«Kreas 
Endoaoopy,  bSe  duet/pancroas 
Endoaoopy,  Uie  dud^jancraas 
Endoaoopy,  bite  dud^aanoeaa 
Endoecopy,  bite  duct^pancreos 

Repair  of  esophagus „ 

Repair  esophagus  and  fistula  . 

Repair  of  esophagus 

Repair  esophagus  and  fistula 
Fuaa  esophagus  &  stomach  . 
Ravfaa  eaophagus  &  stomach 
Ra\4aa  esophagus  &  stomach 
Revise  esophagus  &  stomach 

Repair  of  eeophagua „. 

Rapoiriof  esophagus ^.^ 

Fuse  esophagus  A  bitaatirte  . 
Fuse  esophagus  A  InteeMnB  . 
Surgical  opening,  esophapua 
Surgical  opening,  esopfugus . 
Surgical  opening,  esophagus. 
Gastrointostinal  ropoir 
Gastrointestinal  repair 


Ugate  esophagus  veins 

Esophagus  surgsry  for  wins 

Ligate^stapte  eeophagua 

Repair  esophagus  wound  ... 
Repair  esoptiagus  vround  „.. 
RaiMir  esophagus  opening  . 
Repair  esophagus  opening  .. 


DMa  eaophagua 

DMa  eeophagua  

OtoHon  of  esophagus  

Praaaura  treatment  eaophagua 
Free  jejunum  (lap,  miciovaau  _. 
Eaophagus  surgery  prooedure  . 
Surgical  opening  of  stomach  „ 

Surgical  repair  of  stomach 

Surgical  repair  of  stomach 

Surgical  opening  of  stomach  _. 

Indaion  of  pyloric  musde 

Biopay  of  alomaoh 
Oiopay  of  stomach 
Exdaion  of  stomach  leeion 
Excision  ol  stomach  lesion 

Removal  of  stomach  

Removal  of  stomach 

Removal  of  stomach  

Removal  of  stomach,  pwtial 
Removal  stomach,  partial  .... 
Removal  stomach,  partial  .... 
namoval  stomach,  partial  „.. 
Partial  removal  of  stomach  .. 
Partial  removal  of  alomach  .. 
Removal  slomactt.  partial  .... 
Vagotomy  &  pylorus  repair  .. 
Vagotomy  A  pylorua  rapair 

Plaoe  gastrostomy  tube  

Change  gastrostomy  lulie  .. 
Repo^Uon  gaafeoatomy  tube  . 

necorafcucMon  of  pylorus 

Fusion  of  stomach  and  bowel . 
Fuaion  of  stomach  and  bowel . 
ruannoi  anmoon  anoooaM . 
Plooe  gastroatomy  tube  ._._.. 
Ptaoe  gastroatomy  tut)e  .....»„. 


Physician 

work 
RVU8»« 


Repair  of  Stomach  laaion 
Gaatroplaaty  tor  obaaKy  .. 
Gaslraplaaty  tor  obeoKy  .. 


739 
6.19 
830 
830 
730 
738 
6.04 
739 
730 
•9.14 
•17.15 
•2530 
•26.42 
•16.07 
•1638 
•16.17 
•1531 
•1534 
•16l23 
•1531 
•1631 
•12,72 
•14.79 
•1230 
•28.78 
•3236 
•17.00 
•1731 
•16.13 
•1036 
•17.06 
•1137 
•1636 
138 
131 
237 
338 
330 
030 
0.00 
•8.44 
•1531 
•17.67 
•930 
•7.63 
131 
•9.15 
•11.15 
•1333 
•2234 
•23.06 
•24.41 
•19.86 
•19.66 
•20.10 
•2136 
236 
•21 J6 
•2235 
•1431 
•1533 
•4.48 
1.10 
2j01 
•ia46 
•11.19 
•11.74 
•1438 
•738 
•733 
•1138 
•1130 
•14.71 
•1435 


•8.13 
533 
8.92 
6.82 
7.41 
•8.13 
•6.64 
7.63 
5.80 

•iao6 

13.71 

1630 

13.72 

1138 

1138 

11.61 

732 

1136 

1433 

12.44 

930 

738 

8.77 

836 

2136 

2537 

1032 

930 

1433 

830 

12.74 

536 

834 

038 

131 

^47 

132 

1.67 

aoo 

0.00 
6.13 
838 

836 

839 

4.48 

030 

531 

8.17 

8.17 

15.38 

1538 

1538 

12.42 

12.42 

12.42 

2033 

1.08 

12.75 

12.78 

1034 

1034 

438 

038 

136 

635 

734 

839 

1138 

6.19 

630 

7.98 

734 

13.72 

13.72 


Facaty 
practioe 


•8.13 

533 

832 

632 

7^1 

•8.18 

•634 

7.83 

630 

•1005 

13.71 

1630 

13.72 

11.68 

1138 

11.61 

732 

1136 

1433 

12.44 

8.00 

738 

8.77 

836 

2136 

2537 

1032 

930 

1433 

830 

12.74 

538 

934 

0.68 

131 

2.47 

132 

1.87 

030 

030 

6.13 

838 

838 

839 

4^ 

030 

5.91 

8.17 

ai7 

1638 

1538 

1538 

12.42 

1^42 

12.42 

2033 

138 

1^78 

12.78 

1034 

1034 

435 

038 

138 

638 

734 

839 

11.06 

6.19 

530 

738 

734 

13.72 

13.72  1 


practice 
RVUa 


038 

038 

0.61 

0.49 

0.48 

036 

031 

030 

0>42 

1.70 

1.78 

333 

230 

236 

233 

239 

1.78 

239 

2.64 

232 

136 

1.15 

133 

1.47 

4.19 

4.77 

1.63 

138 

2.64 

134 

2JSi 

a78 

1.71 

036 

ail 

034 

037 

0.15 

030 

030 

130 

133 

133 

034 

037 

036 

130 

1.71 

1.71 

3.10 

3.18 

3.18 

238 

236 

236 

4.67 

038 

2.73 

2.73 

2.19 

2.18 

038 

030 

038 

1.47 

133 

1.75 

230 

1.19 

033 

136 

1.86 

2.93 

233 


NOCh 

ladMy 

total 

FadMy 
total 

16.10 

16.10 

12.40 

12.40 

16.43 

16.43 

1631 

1631 

1538 

1538 

16.08 

16.08 

13.19 

13.19 

1532 

1532 

13.41 

13.41 

2030 

2030 

32.64 

32.64 

45.61 

4531 

44.44 

44^ 

2930 

2930 

3039 

3030 

30.07 

30.07 

25.18 

25.18 

2939 

2039 

3330 

3330 

30.77 

30.77 

2637 

2837 

^^.n 

21.75 

25.00 

2530 

22.63 

22.63 

54.33 

5433 

62.60 

62.60 

2934 

2934 

2933 

29.33 

33.10 

33.10 

2130 

2130 

32.32 

3232 

1633 

1633 

28.60 

2830 

2.11 

2.11 

3.13 

3.13 

538 

538 

435 

435 

5.62 

5.82 

0.00 

030 

0.00 

030 

15.77 

15.77 

25.72 

25.72 

28.06 

28.06 

1932 

1932 

1Z98 

1Z98 

^46 

2.46 

1635 

1635 

2133 

2133 

2331 

2331 

41.11 

41.11 

41.63 

4133 

4238 

4238 

34.74 

34.74 

34.74 

34.74 

35.16 

35.18 

4736 

4736 

3.40 

a40 

3734 

3734 

37.73 

37.73 

2734 

2734 

2736 

2736 

9.40 

0.40 

138 

138 

332 

332 

18.78 

18.78 

2036 

2036 

^1.78 

21.78 

26.06 

28.06 

14.66 

14.86 

13.46 

13.46 

2133 

2133 

21.30 

2130 

3136 

3136 

3130 

31301 

Global 


FAftaOFARS/Svly. 


000 
000 
OOQ 
000 
OOIJ 
000 

ooo 

000 

23 

OOfI 

ooo 

080 
OOQS 
OOOi 

oooj 

000 
090) 
000^! 
090' 
000 

080: 

000 
000 

000. 

OOOt 

ooo; 

090' 
090, 
090 

090i 
090! 
000, 

oooJ 

000 

ooo: 

000- 
000-! 

OOOi 

yyy: 

000 
OOOi 
090. 
090< 

ooo; 

000> 
000 

oooj 

000 
000 

09o: 

000 

000 

000, 

000< 

000 

zzz ; 

OOOj 
000  ' 
000 
000  < 
010 
000  ' 

000  : 

000  ' 
060  : 
000  ' 
000 
000 
000  , 
080 
080 
000  i 

000  : 


<  CPT  «adM  and  dMortpSon*  only  m  aapyrtth(ia«7  AfflMw*  MMlcal  / 

"'~TT*"^* — ' — '^"^ -^--  ""oTi  Mlii 

*«  ImacMM  RVUs  «•  not  utsd  for  Midcwe  payniirt. 

**  WDik  RVUt  kicrMMd  In  gtalMl  (urgloil  pedov*. 

•«  IndteatM  rMuctton  ol  PracDo*  E^MnM  RVUi  •■  iMuR  ol  110ft  PE  ledUcMon. 


M  HlB»*  fliSirwd,  <»(«eabH  FAWaOFAWS  <»>ty. 
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CPTV 
HCPCS» 


43846 
43847 
43648 
43860 
43866 
43880 
43866 
43870 
43880 
43000 
44006 
44010 
44015 
44QB0 
44021 
44025 


MOO 


SMus 


44066 

44100 
44110 
44111 
44120 
44121 
44126 
44130 
44130 
44140 
44141 
44143 
44144 
44146 
44146 
44147 
44160 
44161 
44192 
44153 
441S6 
44196 
44100 
44300 
44310 
44312 
44314 
44316 
44320 
44322 
44340 


44346 
44380 
44361 
44363 
44364 
44306 
44388 
44380 
44372 
44373 
44376 
44377 
44378 
44380 
44382 


44388 
44388 

44380 
44380 
44381 
44302 
44303 


44600 


A 

A 
A 

A 
A 

A 

A 
A 
A 
C 
A 
A 
A 

^ 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


r^  II  ■  II  ifaiiiM  ■ 


QmMc  bypMS  tor  obMiy 
QaaMc  bypass  tor  obaiiy 

Rsviiton  gMlioptMly  

RawiM  stomacO-bowal  fusion 
R0vto9  sloinscH^XMVBl  fusion 
RaidM  slonwcH'teMPsI  fuston 
R0MO#  sloniacfv-bowsl  hjoton 


Rapoir  stonwch-boiMl  Saluls 
SloniBCh  swgsry  precwturs  _ 
FfQSinQ  of  bowsl  acSwsion  . 
npsKin  01  snwi  doww  ...... 


Exptaratfon  of  smal  bowst 


RoduM  iXNMl  obslrucOon  _ 

KAMmaL  maPCwBBOn  Ol  dowvm 

ofl 


Tirisinn  nf  hrrsf  lasinnCil 
EJKiaton  of  bmvsl  lMton(9) 

of) 

oft 

of! 


BoiMl  to  boMl  katon 

wOOmBKmXi  Off  001011    .»« 

PsrfW  ffwnoMi  of  colon 
Kw  PBnKMM  01  colon 
PwlW  fwnovsl  of  ooton 
rvwi  fwnovai  of  colon 
r'wi  ■Wnow  01  Gonn 
rwiB  wnywi  01  ooNm 
PsrtW  fWKwvl  of  colon 

oti 

oft 

oft 

oft 
Romowil  of  colon 

oft 

of  coton 


Opan  biNMl  to  Mn  .„ 
8aoatoffiyt|a|unoatoniy 
natnann  oi  noanmy  . 
NswWon  of  laoatomy  . 
PaMaa  bo  wal  pouch  _ 
Cotoatonvy 


Cotoatomy  wNh  btopaiaa 
RaMiaton  of  ootoatomy  __ 
naMaam  or  coaMRxny  ._ 
Ra^rfaton  of  cotoatomy  .„ 
Smat  bODMl  andoaoopy 


Smal  botwaf  andoaoopy,  btapay  . 
Smal  bowal  arvtoaoepy  ____. 

Smaa  tXNMl  andoaoopy 

Smai  bowl  andoaoopy  — ___ 

Smal  IKMMI  andoaoopy 

Smal  botwal  andoaoopy 

Smai  b(M«l  andoaoopy 

Smal  boawi  arvtoaoopy  _____ 
SmalbiMatt 


Smal  bowat  andoaoopy 

Smal  bowal  andoaoopy 

Smal  boanl  andoaoopy 

Smal  botaai  arvtaaoopy 

Endoaoopy  of  boaial  pouch 
Endoaoopy.  boataf  pouch,  btopay 
Coton  andoaoopy 


Cotonoaoopy  «Mi  btopay 

Cotonoaoopy  tor  tofafpi  body 

Cofonoaoopy  tor  btaadng 

Cotomaoopy  &  potypactomy  „ 
Cotonoacopy.  laaton  ramowai  . 
Cotonoacopy  aMnara 


RVU8»< 


*  CFT  codH  and  dnotpaora 
*Cap|fit«««  ISM  ARwrtcm 
»«>inraiiRvm— wBt 

*  *  Wtafc  fM*  InorMMd  in 
••IndalMiaduclanol 


only  art  oopytt^  l«a7  Awlcii 


•19,15 
•21.44 
•23>1 
•19180 
•20J3 
19.91 
•21.12 

•7.40 
•19.83 

OOO 
•13L84 
•10J8 

2je 

•11J8 

^^^m 

*12.18 
•11^40 
•liM 

2j01 
•10.07 
•12.19 
•14.50 

4.46 
•14.88 
12J8 

£23 
•18J6 
•19.51 
•2ai7 
'18J0 
•23.18 
•24.16 
•18.17 
•21.01 
•20iM 
*24>«1 
•20l83 
•24.44 
•2&01 
•1SJ8 


PCBOHC* 

expansa 
RVUs» 


•11.70 

•11JM 
•16.47 
•12.94 
11J8 


11.32 
12>«8 
2J2 
3.23 
3.94 
432 
3.73 
4J7 
9l08 
4.97 
3.94 
9.89 
5J8 
7.71 
1^1 
1J2 
1J2 
2.12 
2J2 
3.13 
3.83 
4J2 

3je 

4.84 
4.43 

040 


14J0 

14  JO 

14.80 

11.84 

10.44 

11.46 

13J9 

5.77 

8.26 

0.00 

8.28 

6t01 

12.86 

7,81 

7.00 

7.74 

7.77 

IM 

1J0 

7.67 

9.87 

9.46 

2.32 

ia75 

8.67 

1.17 

11J7 

11.88 

12.26 

^2J» 

13.25 

14J8 

15l34 

M.84 

10.21 

1S>4 

19.36 

16.06 

11.40 

12>4 

%M 

7M 

3l08 


F<Cll» 
pradoa 


9.84 

7.46 
9.07 
1.68 
4.84 
6.65 
•3^1 
•3.56 
2J9 


M.10 

0.47 

I6J0 

M.47 

•433 

4X6 

4.28 

^27 

»1.86 

KM 

zsa 

1.54 
3.61 
4X0 
2.03 
5.26 
5.16 
5.41 
5.16 
0J6 


14X0 

14.80 

14X0 

11.64 

ia44 

11.46 
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0.38 

0.38 

Ma 

OlSO 

086 

1J9 

1J6 

1.56 

014 

3w80 

3.51 

O06 

1074 

13i)4 

11.56 

19.75 

22.17 

24.28 

27.03 

OOO 

4.07 


1.48 
8J0 
6.83 
072 
O30 
084 
067 


0l81 
0i89 
1017 
11^ 
4.79 
8il9 
1i77 
942 
1242 
098 
9l87 
058 
071 
0J7 
078 
0.00 
0.40 
1.89 
146 
O80 
546 
147 
2.^^ 
043 
349 
077 
140 
043 
048 
043 
244 
4.72 
543 
547 
847 
642 
6.72 
147 
•002 
848 
248 
347 
O70 
042 
028 
048 
046 
1.07 
045 
045 
149 
146 
146 
014 
340 
341 
646 
1074 
1344 
1146 
1075 
2i17 
2446 
27.03 
640 
447 
449 
1.48 
640 
848 
572 
049 
044 
0.87 


FARS/DFAHS  A(^. 


O10 

^10 

Z04 
248 


156 

2.49 

1.46 

249 

143 

148 

Oil 

0.12 

013 

049 

OOO 

047 

044 

048 

Oil 

1.12 

043 

043 

048 

048 

014 

048 

012 

014 

012 

042 

046 

148 

142 

145 

144 

140 

047 

1.13 

144 

0.43 

043 

0.11 

OOO 

043 

006 

006 

012 

01S 

015 

O20 

02S 

045 

144 

077 

042 

1.40 

240 

344 

248 

148 

2.17 

247 

2.64 

142 

046 

142 

040 

1.41 

146 

141 

0.08 

0.08 

0.08 


Nofv 


146 
2441 
2245 
32.13 
14.17 
21.88 
3349 
2648 
3141 
2448 
2O40 
242 
2.44 
2.98 
3.07 
040 
1.70 
099 
645 
1.90 
12.16 
4.41 
.    545 
2.11 
747 
348 
643 
241 
243 
342 
7.89 
1043 
1249 
13.76 
14.74 
1640 
1644 
5.98 
1071 
1340 
640 
1143 
2.42 
1.99 
041 
1.75 
143 
2.70 
242 
241 
343 
341 
4^ 
1443 
1144 
11.79 
1940 
3441 
4242 
3744 
5146 
5746 
6347 
70.19 
1546 
13.58 
12.49 
342 
19.67 
19.17 
17.02 
246 
2.96 
249 


FadMy 


148 

2441 

2246 

32.13 

14.17 

2148 

3349 

2548 

3141 

2448 

28140 

242 

^44 

248 

3.07 

OOO 

1.70 

840 

646 

1.90 

1^16 

4.41 
545 
2.11 
747 
348 
643 
241 
243 
342 
740 
1043 
1249 
13.76 
14.74 
1840 
1844 
548 
1071 
1340 
840 
1143 
2.42 
149 
081 
1.75 
143 
2.70 
242 
241 
3.03 
341 
4.48 
1443 
1144 
11.79 
19.80 
3441 
4242 
3744 
5146 
5746 
6347 
70.19 
1546 
13.58 
1249 
342 
19.67 
19.17 
17.02 
246 
246 
240 


GloM 


CPTV 
MCPCS* 


000 
090 
000 
090 
090 
000 
000 
090 
090 
090 
090 
010 
010 
010 
010 

wy 

010 

090 

090 

010 

090 

090 

010 

010 

090 

090 

090 

010 

010 

010 

090 

OOO 

080 

090 

090 

090 

000 

090 

090 

090 

090 

090 

010 

010 

000 

000 

000 

000 

000 

000 

000 

000 

000 

090 

000 

090 

090 

090 

000 

090 

090 

090 

090 

090 

090 

060 

090 

010 

090 

090 

090 

010 

010 

010 


:^. 


46017 
46922 
46924 
46934 
46835 
46936 
46937 
46838 
46040 
46042 
46045 


•V 

V 


4700O 
47001 
47010 
47011 
47015 
47100 
47120 
47122 
.47125 
.47130 
47133 
47134 
47135 
47136 
47300 
47350 
47360 
47361 
47362 
47399 
47400 
47420 
47425 
47460 
47480 
47490 
47500 
47S05 
47510 
47511 
47525 
47530 
4Z560 
47562 
47563 
47564, 
47566 
47556 
47800 
47606 
47610 
47612 
47620 
47630 
47700 
47701 
47711 
47712 
47715 
47716 
47720 
47721 
47740 
47741 
47780 
47786 
47780 
47786 
47800 
47801 
47802 


ADDENDUM  B.— RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION— Continued 


MOO 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

X 
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R 

R 

A 

A 

A 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


DaacilpUun 


Laaar  surgery,  anal  lesiotHs) 
Excision  o(  anal  lesion(s)  ....: 
Destruction,  anal  le8ion(s)  .... 
Destruction  of  hemorrhoids  ... 
Destruction  of  hemorrhoidB  „. 
Destruction  o(  hefnorrhoida  ... 
Cryotherapy  of  rectal  lesion  .. 
Cryotherapy  of  rectal  Isaion  .. 

Treatment  of  anal  (iaawa ; 

Treatment  of  artal  llaaura  ._. 

Ligation  of  hemorrtxiids  ^ 

Ligation  of  hemorrhoids  ....... 

Anus  surgery  procedure 

Needte  biopsy  d  Ivar  ._...._. 

Needto  t>iopsy,  Nver  _.. 

Open  drairwge,  liver  laaion  .„ 
Percul  drain,  Ivor  laaion 

If^ect/aspirate  Kver  cyst 

Wedge  biopsy  of  Hver  

Partial  removal  of  liver  

Extensive  removal  of  Nver  . 

Partial  removal  of  Hver  . 

Partial  removal  of  livar 

Removal  of  dorior  Nver 
Partial  removal,  dorxK  liver 

Transplantation  of  Kver 

Tranaptaniation  of  Hver .. 
Surgery  for  Hver  lesion  .. 

Repair  Hver  wourtd  

RofMir  Iver  vraund  

RaJMir  Iver  MOund 

Repair  Hver  wound 

Liver  aurgary  procedure 
Inciaion  of  Hver  duct 
Incision  of  bile  dud  . 
Incision  of  biie  duct  . 


Incise  bile  duct  sphincter  ._. 

Incision  of  gaUadder „ 

Inciaion  of  gafciadder 

Iniection  for  Hver  x-rays 

Injection  for  liver  x-rays  ....«, 

Insert  catheter,  bile  duct  

Insert  Uto  duct  drain  

Change  ble  duct  catheter  „ 
Revise,  reinsert  bile  tulM  ._ 

Ble  duct  endoscopy „. 

BOary  endoscopy,  thm  sidn 
BKary  endoscopy,  thru  sidn 
BIHary  endoscopy,  thru  sidn 
Biliary  arxlosoopy,  thru  sidn 
BMary  endoscopy,  thnj  sidn 

Removal  of  galUadder  

Removal  of  gaMbladder  

Removal  of  galfcladdar 

Removal  of  gaNbiadder 

Removal  of  gallbiaddar 

Remove  bae  duct  stone  

Exploration  o(  bNe  ducts  ...» 

Saa  duct  revision 

Excision  of  bfle  duct  tumor  _, 
Excision  of  bite  duct  tumor ... 
Excision  of  bite  duct  cyst  ._ 
Fusion  of  bite  duct  cyst  .... 
Fuse  gatt>ladder  &  bowel  . 
Fuae  upper  gi  structures  ... 
Fuse  gaMadder  &  bowel  . 
Fuse  gafcladder  &  bowel  . 
Fuae  bHe  ducts  and  bowel 
Fuse  Hver  ducts  &  bowel ... 
Fuse  bae  ducts  and  bowel 
Fuae  Me  ducts  and  bowel 
neconitruttim  i  of  ble  duds  . 


Placemant,  l>la  duct  support 
Fuse  Hver  duct  &  intestine  .... 


woilt 
RVU»9* 


•148 
♦148 
•2.78 
•448 
•2.43 
•440 
•2.80 
•448 
•242 
•2.04 
•2.14 
•3.00 
OOO 
140 
140 
♦1048 
3.70 
•9.70 
•7.49 
•22.79 
•3549 
•3148 
•3445 
0.00 
39.15 
•8142 
•68.60 
•9.68 
•1246 
•174fr 
•3025 
•1148 
040 
•2046 
•1072 
•1088 
•15.17 
•9.10 
•743 
146 
076 
♦743 
•1040 
•5.56 
•545 
3.02 
O04 
645 
946 
746 
848 
•11.42 
'1246 
•1543 
'1540 
•1746 
•9.11 
•14.93 
•2741 
•1947 
•25.44 
•1541 
•1343 
•13.38 
'1648 
•1544 
•1746 
•21.74 
•2043 
•2249 
•2643 
•19.80 
•12.76 
•18.13 


•  CPT  codM  and  dMcrlplians  only  ara  oopyrigM  1907  Anwrican  IMMfcri  Aaaodalian. 

'CopydsM  19»4  Amadcan  Oanlal  AaaodaHan.  Al  rtghk  rsMrvad. 

»  ♦IntlraHi  RVUa  are  net  uaad  lor  Maacw  peytnant 

• '  Worti  RVUi  incraaaad  m  gMMl  aurpieal  packaoe. 

■f  hdcalaa  raduclion  of  PracSoa  Expanaa  RVUa  aa  raaUl  ol  1 10K  PE  radudton. 


Al  Righto 


Non- 


practice 
expense 
RVUss 


144 
148 
246 
1.19 
1.62 
249 
2.35 
240 
041 
0.46 
0.63 
0.94 
0.00 
1.40 
1.40 
6.75 
240 
6.75 
349 
12.00 
1748 
17.43 
19.19 
0.00 
20.48 
54.48 
3340 
7.87 
7.46 
10.93 
14.64 
543 
0.00 
8.53 
9.46 
11.71 
15.54 
7.60 
3.57 
141 
0.96 
247 
2.87 
1.56 
141 
146 
146 
3.80 
3.93 
2.63 
2.63 
743 
8.14 
9.37 
1443 
1143 
3.75 
7.63 
841 
12.06 
12.06 
842 
6.56 
9.16 
11.42 
1041 
1445 
11.61 
14.61 
13.07 
13.07 
1342 
5.48 
1047 


Fad% 
practice 


1.94 
148 
240 
1.19 
1.82 
249 
245 
240 
041 
0.46 
0.63 
044 
040 
1.40 
1v40 
6.75 
240 
6.75 
349 
1240 
1748 
17.43 
19.19 
OOO 
2048 
54.48 
3340 
747 
7.46 
1043 
14.64 
543 
040 
643 
9.48 
11.71 
1544 
740 
347 
141 
M44 
247 
247 
140 
141 
146 
148 
340 
3.93 
243 
2.83 
743 
014 
947 
1443 
1143 
3.75 
7.83 
841 
1^08 
12.08 
842 
646 
9.16 
11.42 
1041 
1445 
11.61 
14.61 
13.07 
13.07 
1342 
5.48 
1047 


practice 
RVUs 


FAf«AFMttAop(y. 


041 
043 
0.46 
017 
042 
044 
0.45 
042 
0.09 
0.08 
012 
017 
0.00 

oi» 

013 

1.13 

043 

1.13 

0.67 

2.48 

349 

3.61 

349 

040 

4.77 

8.49 

7.79 

149 

1.49 

2.18 

3.41 

142 

0.00 

146 

149 

2.45 

142 

149 

048 

014 

014 

045 

045 

0.16 

019 

046 

041 

0.62 

067 

040 

040 

148 

1.75 

2.00 

3.06 

248 

O40 

148 

1.90 

2.46 

2.46 

1.71 

1.53 

1.93 

2.47 

2.14 

3.02 

2.53 

2.97 

2.73 

2.73 

2.43 

0.81 

1.76 


NofV 
faotty 

total 


4.11 
3.37 
5.78 
5.44 
447 
6.83 
5.48 
7.88 
242 
248 
249 
4.11 
0.00 
3.43 
3.43 
18.16 
643 
1745 
11.45 
3747 
5646 
52.62 
5743 
0.00 
64.40 
144.49 
109.89 
18.94 
2141 
3049 
4840 
1843 
0.00 
30.75 
2019 
30.84 
3243 
1849 
11.18 
3.61 
148 
1095 
13.62 
740 
746 
4.93 
7.61 
10.77 
13.68 
10.49 
11.49 
2043 
2245 
2740 
33.08 
30.96 
1346 
24.14 
37.92 
3349 
39.96 
25.74 
21.92 
24.47 
29.97 
2749 
3542 
3548 
3841 
38.09 
42.03 
3645 
19.06 
3016 


p?«y 


4.11 
347 
5.78 
544 
447 
643 
5.49 
7.88 
242 
248 
249 
4.11 
0.00 
3.43 
3.43 
18.16 
643 
1748 
11.45 
3747 
5646 
52.62 
5743 
040 
64.40 
144.49 
10940 
1844 
2141 
3040 
4840 
1843 
040 
30re 
26.19 
3044 
3243 
1849 
11.18 
341 
1.74 
109S 
13.62 
740 
745 
4.93 
741 
1077 
13.86 
1049 
11.49 
2043 
2245 
2740 
33.08 
3045 
1346 
24.14 
37.92 
3349 
3946 
25.74 
21.92 
24.47 
2947 
2749 
36.32 
3548 
3841 
38.09 
4Z03 
3645 
1946 
3015 


Gtabat 


010 
010 
010 
090 
010 
090 
010 
090 
010 
010 
090 
090 
YYY 
000 

zzz 

090 
000 
090 
090 
090 
090 
090 
090 
XXX 
XXX 
090 
090 
090 
090 
090 
090 
090 
YYY 
090 
090 
090 
090 
090 
090 
000 
000 
090 
090 
010 
090 
000 
000 
000 
000 
000 
000 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090  - 
090 
090 


•  t- 


r,-^ 


m\ 
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AooENouM  B.— Relative  Value  Units  (RVUs)  and  Related  Inforii«ation— Continued 


CPTV 
HCPCS* 


47900 
47900 


MOD 


48001 
48006 

48090 

48100 

48102 

48120 

48140 

48146 

48148 

48148 

48150 

48152 

48153 

48154 

ft  48156 

^:  48180 

-*   48180 

-  -^    48400 

48600 

48610 

48611 

48620 

48640 

-    48646 

48647 


48002 
48010 


40020 

40021 

40040 

40041 



48000 

<-«  40061 



4^40082 

•*»M>M_. 

^^40000 

*■  40061 



..40180 

-'  40200 



.  40201 

■40216 

0  40220 

•..•**M>». 

,40290 



•  40256 



•  40400 

40420 

:    40421 

^40422 

__.. 

40423 

40424 

_.__._ 

V  40425 

,^40426 

40427 

'40420 

40420 

40406 

40406 

40600 

49601 



40606 

.«•■«»«. 

48607 



48620 

49621 



40625 

., 

49640 



49660 

..»».....• 

A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
N 
A 
A 
A 
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A 
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A 
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A 

C 

A 
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A 

A 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


DMcr^plion 


Suiura  Ma  dud  Iniury 

Bla  kaci  auigwy  procadura - 

Orainags  of  tbdoumi  ___ 

Ptefnent  o<  drain,  pancraaa 
RaaacMtabrida  I 
Ramoval  a<  pancraaNc  skma 
aopay  o<  pancraaa 
Naadto  btopay,  pancraas 
RamoMil  of  pancreas  lasion 
Partial  ramowal  of  pancraaa  . 
PartM  lamoval  of  pancraaa 


Ramoval  of  pancreatic  dud 
ParW  ramovai  of  pancraaa 


Rjaa 


removal,  tranapianl 
andbowal 


Sutgaiy  of  pancreas  cyst 
Drain  pancraaUc  psaudocyal  ... 
Drain  pancraatic  paaudocyst .... 
Fuaa  pancraaa  cyst  and  bo«wi 
Fuaa  pancraas  cyat  and  bowai 


Ramovai,  alograN  pancraaa  . 
Pancraaa  aurgaty  procadura . 
Ejiptoratlon  of  abdomen 

■     ofi"  " 


EipiuBliuii  beMnd  abdomen 

Drain  abdominal 

Drain  ahrtominal 

Open 

Paicut  drain  abdom 

Open  drain  reiroper 

PercukJVain  ratropaf 

Dreinto peritoneal cavty  .„ 

Pundura.  peritoneal  cavity  _ 

nsmcMal  of  abdominal  fluid 

Remove  atidomen  taraiqn  body  . 

Btopey. 


Removal  of  abdominrt  leaion 
Ramovai  of  abdominalleaion 
EiKlaa  aacral  apine  tumor  „ 
tMlptaaurgafy.  abdomen . 
Ficlaluii  of  umbMcua . 


Removal  of  omentum 

Air  iniecBon  Into  abdomen 
Insert  abdominal  drain 


RemoMS  parm 
Eadianga  drainage  calh  ..__„.. 
Aaaaea  cyst,  conlraat  inj  __.__ 
Inaart  abdomon-vanoua  drain  ... 
RaiHae  abdomen  vanoua  shunt 

Infection,  atodominal  ahunt 

I  igation  of  shunt „„ 

Removal  of  shunt  -  - 

Repair  Inguinal  hernia.  in« 

Repeir  higumal  hamla.  M 

Mepev  mgumai  nama  _______ 

nepar  sigMnai  nama.  isi  __„_ 

Repair  Inguinal  hernia 

RafMir.  inguinal  hernia 

Rerapair  Inguinal  hernia 

Repair  Inguinal  hernia,  rac  . 
Repair  Inguinal  hernia 


PhyaidMt 
RVUa»« 


•18.74 

aoo 

•14.91 

•isas 

•22.40 
•14.22 
•11.08 
•4.68 
•14.36 
•20.78 
•21.78 
•23.91 
•15.71 
•43.48 
*30J3 
•43.38 
•30.96 
•22.32 

oxo 

•22J39 

1.96 
•1334 
•12.96 

4J» 
•14.12 
•17a6 
•18.47 
•23.40 

0.00 
«34.17 
•16.71 

0.00 
•11.68 
•ia40 
•12.28 
•16.79 
•3J8 
-9M 

4M 
•11.86 

3.70 
•11J8 

1J5 

1.26 
-8.93 

1.73 
•1025 
•1434 
•22Je 
•1438 
•836 
•11.14 

138 

2.22 
•534 
•&29 

1.46 

0.78 

•1137 

•933 

030 
•230 
IM 
*630 
•8.79 
•4.88 
•738 
•8.48 
•8.17 
•8^ 
1022 
•732 
•837 
•737 


Non- 
tacWy 


•nanaa 
RVUs» 


13.22 
0.00 
736 
8.13 
9.19 
8.78 
4.21 
2,41 
9.72 
13^ 
15.71 
16.49 
8.23 
22.54 
2234 
2234 
22.54 
2040 
0.00 
12.60 
1.03 
833 
734 
3.03 
1130 
12.86 
7.06 
11.08 
0.00 
1737 
7.26 
0.00 
6.79 
6.06 
6.96 
432 
•3.72 
6.54 
3.03 
534 
2.80 
8.07 
0.87 
075 
3.46 
132 
8.38 
12.10 
830 
1230 
432 
5.16 
1.12 
138 
4.14 
4.14 
1.10 
037 
8.48 
5.39 
0.48 
1.04 
3.32 
4.00 
5.04 
4.98 
5.04 
431 
5.04 
5.22 
5.04 
536 
5.20 
4.61 


Pacjlty 


13.22 
0.00 
7.06 
8.13 
9.19 
6.78 
4.21 
^41 
9.72 
13.29 
15.71 
16.48 
8.23 
2234 
2234 
22.54 
2234 
20.40 
0.00 
1230 
1.03 
8.53 
734 
3.03 
11.30 
12.88 
7.88 
11.08 
OOO 
1737 
7.28 
OOO 
6.79 
6.06 
6.96 
4.82 
•3.72 
634 
3.03 
534 
230 
8.07 
037 
075 
3.46 
132 
838 
12.10 
830 
12.30 
432 
6.16 
1.12 
138 
4.14 
4.14 
1.10 
037 
8.48 
530 
0.40 
1.04 
3.32 
438 
534 
4.98 
5.04 
431 
634 
5.22 
5.04 
536 
5,20 
431 


RVUa 


2.43 

OOO 

1.40 

1.80 

2.14 

137 

0.79 

026 

2.07 

233 

3.16 

1.92 

1.68 

4.« 

4.75 

4.75 

4.75 

4.26 

0.00 

233 

0.24 

1.66 

1.44 

036 

2.43 

2.66 

1.79 

238 

030 

4.16 

1.60 

0.00 

1.40 

1.21 

131 

0.91 

0.91 

1.27 

0.35 

131 

0.33 

0.79 

038 

0.07 

0.67 

020 

1.70 

230 

130 

233 

036 

1.15 

017 

0.20 

031 

031 

013 

0.07 

1.78 

137 

0.03 

0.24- 

077 

096 

136 

036 

1.08 

034 

136 

1.11 

1.06 

1.16 

1.12 

037 


Non- 


3239 
OOO 
23.36 
2836 
33.73 
2237 
16.06 
7.34 
26.15 
36.90 
40.63 
4232 
26.62 
70.77 
86.92 
70.67 
67^4 
46.98 
0.00 
37.62 
3.22 
24.03 
21.94 
738 
2735 
33.17 
25.92 
37.06 
0.00 
56.20 
24.66 
0.00 
1937 
17.75 
2034 
22.52 
8.01 
17.75 
7.38 
18.21 
633 
20.22 
230 
2.06 
1336 
3.75 
2033 
29.44 
32.45 
29.71 
13.83 
17.46 
3.17 
4.00 
10.49 
1130 
2.80 
1.40 
21.63 
16.09 
1.41 
3.66 
11.48 
11.82 
14.91 
1031 
13.70 
11.94 
14.29 
1436 
1634 
14.03 
15.19 
1236 
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3239 

OOO 
2336 
2835 
33.73 
22.57 
16.08 
734 
26.15 
36.90 
40.63 
4232 
26.62 
7077 
86.92 
70.67 
67.24 
46.98 
OOO 
37.62 
3.22 
24.03 
2134 
738 
2736 
33.17 
25.92 
37.06 
0.00 
56.20 
24.66 
0.00 
1937 
%7.n 

2034 

22.52 

831 

17.78 

738 

18.21 

6.83 

20.22 
230 
238 

13.061 
3.75 

2033 

29.44 

32.45 

29.71 

13.83 

17.46 
3.17 
4.00 

10.48 

11.20 
^80 
1.40 

21.63 

16.09 
Ml 
336 

11.49 

1132 

1431 

1061 

13.70 

11.04 

14.29 

1436 

1634 

14.03 

15.19 

12.96  1 
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CPTV 
HCPCS* 


090 
YYY 
090 
090 
000 
090 
090 
010 
000 
090 
090 
090 
090 
060 
090 
090 
090 
090 
XXX 
060 
ZZZ 
090 
090 
000 
000 
090 
090 
090 
XXX 
XXX 
060 
YYY 
090 
000 
000 
090 
000 
090 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 
090 
090 
000 
000 
000 
000 
090 
010 
000 
000 
060 
090 
000 
010 
010 
090 
000 
090 
090 
000 
090 
090 
090 
090 
000 
090 


49663 
49665 
40967 
49600 
48661 
49565 
49686 
48668 
48670 
48672 
49580 
48682 
48685 
49587 
48690 


48806 

48610 
48811 
48800 
40906 


50010 
50020 
50021 
50040 
50045 
50060 
50066 
50070 
S007S 

sooeo 

50061 

50100 

50120 

50125 

50130 

50135 

50200 

50206 

50220 

50225 

50230 

50234 

50236 

SQ240 

90280 

50290 

50300 

50320 

90840 

90380 

50366 

60370 

90380 

50380 

50392 

50393 

50384 

50395 

50396 

50398 

50400 

50406 

50500 

50520 

50625 

50526 

50540 

50561 

50553 

S0656 


MOO 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

0 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

X 

A 

A 

A 

A 

A 

A 

A 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Deecriplion 


^^^^m^^a^m   a^h^^h^k^^kJ    ^^h^^kl^       *  -  *■ 

nepav  wmom  nema,  ma  . 


Repair  femoral  hernia,  recur 

Repair  abdominal  hernia 

Repair  irKisional  hernia „ 

Rerepair  abdominal  hernia  _ 

Repair  incisior«al  hamia 

Hernia  repair  w/mesh 

Repair  epigastric  hernia 

Repair,  epigastric  hernia 
Repair  umbiMcai  hernia  _ 
Rep^  umbilical  hamia  _ 
Bopeir  umtJiNcal  hamia  .. 
Repair  umbilical  hamia  _ 
Repair  abdominal  hernia 
Repair  umbilical  lesion  .... 
Repair  umbHicai  laaion  ... 
Repair  umbilical  leelon 
Repair  umtNlical  lasion 
Repair  utrMical  lesion 


Repair  of  abdominal  wai 

mnataai  nap  ..._.................__. 

Free  omental  flap,  microvaac  . 
Abdomen  surgery  procedura  , 

Exploration  of  Udnisy _. 

Open  drain  renal  abec8ss 

Parcut  drain  renal  abaoesa 

Drainage  of  Udnay 

Expioration  of  kidnay _. 

Removal  of  Udnay  atone 

Incision  of  kidney  

Irtdsion  of  Iddnay 

Removal  of  Mdney  storw  . 

Removal  of  kidney  stone  . 

Removal  of  kUnay  stone  

Raviaa  kidnay  blood  vessels . 

Expkiratton  of  kklnay _. 

Exptora  and  drain  kidney 

Removal  of  kklnay  stone 

Exptoratkxi  of  kklnay 

Bkipay  of  kklney  ..: 

Btopey  of  kidnay 

Removal  of  kidnay 

Removal  of  kidney  ......„..._. 

Removal  of  kklney 

Removal  of  kklnay  &  ureter  _ 
Ramovai  of  kklnay  &  ureter  _ 

Partial  Removal  of  kidnay 

Ramovai  of  kklnay  laaton  . 

Ramovai  of  kklney  leeton  . 

Ramovai  of  donor  kidney  ._... 

Ramovai  of  donor  kklnay  . 

Removal  of  kklnay  

Tranaptantatton  of  kklney 

Traniplanlation  of  kidney  .__. 

RanKwa  tranaplanled  kidney 

^  '     .    ...      -  .  .  .  . 
neafipwwaDon  ot  money _ 

Oralnags  of  kklrtay  leston  

Insert  kklney  drain „.. 

Iraert  ureteral  tutw 

In^ectkKi  lor  kidney  x-ray  . 

Create  passage  to  kklnay 

Measura  kklney  presaura 

Change  kklney  tuba  _ 

Reviston  of  hklney/uralar 

Reviston  of  kklnay/uraiar 

Repair  of  kklnay  wound  .. 

Ctoae  kklney  aidn  flalula  . 

Repair  ranal-atxloman 

Repair  renal-abdomen  flstulB 

Raviaton  of  horseahoe  kklney 

Kkfttay  andoeoopy 

Kklney  andoeoopy  ^ 

Ndnay  endoeoopy  a  btopay 


work 
RVU8»« 


•838 
•7.71 
*9Je 
•038 
•12.17 
•938 
•1230 
439 
•436 
•S.75 
•331 
•638 
•532 
•8,46 
•7.29 
•1036 
•22.86 
•1830 
•1030 
•832 
'12.28 
636 
0.00 
030 
•1038 
•1438 
338 
•1434 
•15.46 
•1030 
•20.79 
•2032 
•2S34 
•14.71 
•2130 
•1830 
•1531 
•1632 
•17« 
•19.18 
2.63 
•1131 
•17.15 
•20.23 
•2237 
•22.40 
•2436 
•2230 
•15.67 
•14.73 
0.00 
•fe21 
•12.15 
•3133 
•3631 
•13.72 
•20,76 
138 
3.38 
4.16 
0.78 
338 
2.08 
1.48 
•1930 
•2333 
•1937 
•17.23 
•22.27 
•24.02 
•1933 
SJO 
530 
633 


Non- 
MMy 
pracMoe 


4.81 

6.07 

8.07 

5.86 

5.85 

6.41 

6.41 

236 

436 

5.60 

•336 

4.61 

4.41 

4.41 

5.63 

5.26 

837 

831 

5.48 

9.00 

3.86 

3.42 

OOO 

030 

936 

6.80 

236 

7.18 

9.81 

1^25 

1333 

1237 

1637 

12.20 

14.96 

1034 

10.91 

1036 

1230 

17.06 

231 

5.64 

1331 

16.52 

1040 

16.66 

17.74 

1O00 

1036 

837 

0.00 

16.49 

12.49 

24.45 

30.71 

1138 

1012 

130 

236 

3.01 

036 

333 

030 

033 

13.66 

17.29 

12.46 

1034 

1231 

738 

13.41 

2.18 

138 

4.70 
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practioa 
amenae 
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431 

6.07 

6.07 

5.66 

535 

6.41 

6.41 

238 

438 

5.80 

•336 

4.61 

4.41 

4.41 

5.63 

5.26 

837 

831 

5.48 

9.00 

3.06 

3.42 

030 

030 

936 

630 

236 

7.18 

931 

1^25 

13.93 

1237 

1637 

12.20 

1438 

1034 

1031 

1085 

1230 

1736 

2.81 

534 

1331 

1632 

1O40 

16.65 

17.74 

16.00 

1036 

087 

0.00 

16.48 

12.48 

24.45 

30.71 

11.08 

10.12 

1.89 

236 

331 

036 

333 

030 

033 

13.66 

17,2* 

12.48 

1034 

1Z61 

730 

13.41 

2.19 

1.08 

470 


practioo 
RVUs 


037 

126 

1.26 

1.19 

1.19 

135 

136 

030 

031 

1.18 

034 

034 

031 

031 

1.22 

0.77 

1.77 

038 

^2T 

038 

0.75 

030 

0.00 

030 

1.13 

036 

030 

032 

039 

1.21 

135 

136 

1.82 

1.15 

1.44 

135 

1.24 

138 

1.26 

1.63 

0.22 

0.60 

1.43 

1.70 

134 

1.66 

1.74 

1.70 

1.16 

1.19 

0.00 

2.40 

2.24 

4.24 

339 

132 

1.71 

0.15 

020 

0.26 

0.05 

O20 

036 

O06 

136 

1.74 

1.64 

130 

130 

232 

134 

021 

017 

0.46 


Norv 


13.64 
15.04 
16.85 
16.72 
1931 
17.64 
20.06 
8.04 
1015 
1233 
831 
11.23 
1064 
11.78 
14.14 
1638 
33.00 
2737 
17.25 
1830 
16.89 
1077 
0.00 
0.00 
21.66 
2231 
024 
22.74 
26.16 
32.78 
3637 
3434 
43.83 
28.06 
38.20 
27.78 
28.06 
2833 
3136 
3736 
5.46 
1734 
3139 
38.45 
4231 
40.70 
4434 
38.70 
27.60 
24.79 
0.00 
41.10 
26.88 

eo22 

71.41 

26.72 

3230 

3.80 

5.94 

7.43 

136 

7.00 

234 

2.04 

3432 

4236 

33.67 

29.07 

36.87 

33.73 


FacMy 


8.00 

732 

1138 


1334 
15.04 
16.85 
16.72 
19.01 
17.84 
2036 

8.04 
1015 
1233 

831 
11.23 
1084 
11.78 
14.14 
1638 
3330 
2737 
17.25 
1830 
16.88 
1077 

0.00 

0.00 
21.88 
2231 

634 
22.74 
26.16 

sz.n 

3637 
3434 

4333 

28.06 

38.20 

27.78 

2836 

2833 

3136 

3738 

5.46 

17.84 

3139 

36.45 

4231 

40.70 

4434 

38.70 

27.69 

24.79 

0.00 

41.10 

2638 

e022 

71.41 

26.72 

3230 

330 

534 

7.48 

136 

730 

2.84 

2.04 

3432 

42.96 

33.67 

2937 

3637 

33.73 

3438 

8.00 

732 

1138 


Qtabal 


080 
080 
090 
090 
000 
090 
090 
ZZZ 
000 
090 
090 
080 
090 
090 
090 
090 
090 
090 
090 
090 
090 
ZZZ 
090 
YYY 
090 
090 
000 
090 
090 
090 
000 
090 
000 
090 
000 
000 
090 
090 
090 
090 
000 
090 
090 
000 
000 
090 
080 
000 
080 
090 
XXX 
090 
090 
000 
090 
080 
090 
000 
000 
800 
000 
000 
000 
000 
090 
000 
090 
090 
090^ 
000 
090 
000 
000 
000 
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*•  Werti  RVUi  mcriwid  w  ^obH  xqlcil  packaga. 
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50667 
50660 
50661 

-^•0670 
,:80672 
;:'iOS74 
60675 
50676 
50678 
50680 
50600 
50600 
50606 
50610 
50820 
50630 
50660 
50660 
50684 
50686 
50688 
50880 
50700 
50715 
50722 
5072S 
50727 
50728 
50740 
50750 
50760 
50770 
50780 
50782 
50783 
50785 
50800 
90810 
50815 
50880 
S082S 
50830 
50840 
50045 


MOO 


Status 


50000 
50020 

50030 
50M0 
50961 
50063 

50066 
50067 
50058 
50061 
50870 
50072 
50074 
50076 
50678 
50080 
S1000 
51006 
51010 
61020 
51030 
51040 
61046 
51060 
51080 
51086 
51080 
51500 
51520 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 

A 

A 
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A 
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A 
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A 
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A 

A 

A 
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A 

A 

A 

A 

A 

A 

A 

A 
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A 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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Kidney  endoaoopy  &  traatment 
R«nal  andoacopy;  ladMiatw  .. 
Kidney  endoscopy  &  trMknent . 
Kidney  endoscopy 
Kidney  endoeoopy 


Kidney  endoscopy  &  biopey  . 
Kidney  endoscopy 
Kidney  endoscopy  fttreatiyenl 
Renal  endoeoopy.  radiotracer  _. 
Kidney  endoscopy  &  treatment . 
rrapnwnHmj  of  kidney  stone  .... 

Expioialion  o(  uralar 

Ineert  uralanri  support  ~. 
nemowai  ol  uralsr  slone 
Removal  of  ursler  slone 
Ramowal  of  ureter  atone 

RariKMal  of  ureter 

newowJ  of  ureter  


Infection  for  ureter  x-ray  .. 
Measure  ureter  praaaura . 
Change  of  uratar  lube  .-. 
Injection  tor  uretar  x-iay  . 
Revision  of  uralar 

of 

of 


trnptant  ureter  in  txxMl  ... 
Fusion  of  ureter  &  bowel . 

Urine  shunt  to  bowai 

Construct  bowel  bladder  . 
Construct  bowel  bladdar  . 
Revise  urine  flow 


Apperxjico-vasicostomy  . 
Transplant  ureter  to  sMn 

ofi 


Ctoaure  uratarMdn 
Cloeurs  uretarftxNssI 
of 


Endoscopy  of  uratsr      

Endoeoopy  of  water 

Ureter  endoscopy  &  biopsy 

Ureter  endoeoopy  &  traakiiani 

Ureter  endoscopy  &  tracer 

Ureter  endoecopy  &  traatmanl 

Uretar  endoeoopy 

Uater  endoecopy  &  catheter  . 

Ureter  endoscopy  &  biopsy 

Ureter  endoeoopy  &  traalmert 
Uiatar  endoeoopy  &  tracer 
Ureter  endoeoopy  &  traabnart 

Oralnage  of  bladdar 

Oramaga  of  bladder 

Oratnageof  I 
Indse  A  treat  I 
todsa  &  treat  I 


Inciae  a  (feain  bladdar 


Removal  of  bladdar 
Removal  of  uretar 
Ramowal  of  uretar 
Orainagaof 
RemtB^  of 
of 


I  bladdar  cyat 
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6.62 

6.78 

7.58 

9.54 

10J5 

11.02 

13.98 

10M 

11J5 

11J8 

'9.09 

•15.84 

•15.46 

•15.92 

•15.16 

•14.94 

•17.41 

•19.55 

0.76 

1.51 

•1.17 

1.16 

•15JM 

•18J0 

'18.35 

•18.49 

•8.18 

•12.02 

•18.42 

•19i1 

•ia42 

•19.51 

•lase 

•19.54 

•20ii6 

•20.52 

•14.52 

•2a06 

•19.93 

•21 J8 

•28.18 

•31.28 

*20J)0 

•20M 

•15J6 

•13.82 

•14J3 

•ia72 

•1451 

5.84 

6.24 

a75 

6.70 

4.40 

7.14 

8.80 

9.17 

9.04 

5.10 

6.86 

0.78 

1.02 

•3.53 

•8.71 

•6.77 

•4.40 

•6.77 

tJK 

'9M 

*8l86 

•5.96 

•iai4 

*0^ 


Nocv 
fadlty 
practice 


4.71 
1.34 
5.12 
1.45 
7.25 
7.08 
9.93 
8.80 
3.79 
3.56 
#10.00 
9.89 
6.11 
11.77 
11.49 
12.71 
12.07 
12.49 
0.48 
0.37 
0.39 
0.32 
12.57 
11.24 
10.32 
12.05 
5.37 
7.90 
13.03 
14.04 
13.47 
15.23 
13.78 
13.78 
13.78 
15.42 
14.67 
12.57 
19.76 
18.97 
30.54 
20.93 
13.32 
13.87 
10.92 
9.98 
9.52 
12.50 
9.90 
1.67 
'  1.66 
2.56 
2.50 
3.38 
2.62 
5.17 
1.54 
7XH 
&41 
4.06 
3.13 
0.48 
0.46 
0.97 
6.86 
4.53 
•4.84 
4.96 
7.12 
10.74 
7.06 
5.18 
6J6 
8.68 


Fadlty 
practice 


4.71 
1.34 
5.12 
1.45 
7.26 
7.08 
9.93 
8.80 
3.79 
3.58 
f10.00 
9.80 
&11 
11.77 
11.49 
12.71 
12.07 
1Z48 
a40 
0J7 
0.39 
0.32 
^2.ST 
11.24 
10.32 
12.06 
5.37 
7.90 
13.03 
14.04 
13.47 
15.23 
13.78 
13.78 
13.78 
15.42 
14.67 
12.57 
19.76 
18.97 
30.54 
20.83 
13.32 
13J7 
10.02 
9.98 
9.52 
12.50 
9.90 
1.67 
1.68 
2.56 
2.50 
3.38 
2.82 
5.17 
154 
7i)1 
6.41 
4.06 
3.13 
0.48 
OM 
0.97 
6.86 
453 
•454 
456 
7.12 
•0.74 
7.08 
5.18 
6.86 
853 


practice 
RVUs 


0.49 
0.14 
0.40 
0.14 
0.75 

057 
0.77 
1.19 
055 
057 
151 

aoo 

1.17 
1.16 
1.26 
1.21 
153 
0.06 
0.04 
054 

ao3 

1.29 

1.48 

1.97 

1.75 

051 

0.77 

158 

1.26 

1.48 

153 

1.46 

1.46 

1.4« 

150 

151 

1.75 

2.75 

250 

353 

2J7 

155 

156 

1.16 

1.15 

0.90 

1.22 

056 

0.17 

0.16 

0.25 

0.25 

020 

0.26 

052 

0.18 

a66 

0.82 

0.48 

050 

056 

0.04 

0.11 

0.71 

0.43 

0.75 

050 

aTO 

1.10 

a7i 

057 
1.21 
057 


Non- 


11.82 
8.26 
13.20 
11.13 
18.35 
18.74 
24.88 
20.45 
16.33 
15.70 
2a06 
26.54 
22.17 
28.86 
2751 
2850 
30.80 
33.57 
1.30 
1.92 
1.60 
151 
29.07 
31.63 
28.64 
32.29 
1456 
2050 
3353 
34.81 
3357 
36.27 
33.60 
34.78 
36.79 
37.74 
30.70 
34.37 
42.44 
43.36 
62.06 
54.48 
34.67 
36.11 
27.44 
24.75 
24.84 
32.44 
25.38 
7.68 
8.06 
9.55 
954 
8.07 
8.93 
12.83 
8.59 
16.83 
16.07 
9.63 
10.28 
1.31 
1.52 
4.61 
14.27 
11.73 
0.90 
12.23 
14.74 
10.78 
16.64 
11.71 
1&21 
18.601 


I  auHy 


1152 
8.26 
13.20 
11.13 
1855 
18.74 
24.88 
20.45 
1&33 
15.79 
20.06 
2654 
22.17 
28.86 
2751 
28.90 
30.60 
33.57 
150 
1.92 
1.60 
151 
28.07 
31.63 
28.64 
32.29 
14.06 
20.69 
3353 
3451 
3357 
36.27 
33.60 
34.78 
35.79 
37.74 
30.70 
3457 
42.44 
4356 
62.05 
54.48 
34.67 
36.11 
27.44 
24.75 
24.84 
32.44 
25.36 
7.68 
8.06 
956 
954 
8.07 
8.93 
12.83 
8.50 
16.83 
16.07 
9.63 
10.28 
151 
1.52 
4.61 
14.27 
11.73 
9.90 
12.23 
14.74 
19.78 
1664 
11.71 
18^ 
18.60 


OUM 


000 
000 
000 

000 
000 

000 
000 
000 
000 

000 

090 

090 

090 

090 

090 

090 

090 

090 

000 

000 

010 

000 

090 

090 

090 

090 

090 

090 

000 

090 

090 

090 

000 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

010 

000 

000 

000 

000 

000 

080 

000 

000 

080 

000 


CPTV 
HCPCS» 


;< 


51525 
51530 
51535 
51550 
51565 
51565 
51570 
51575 
51580 
51585 
51500 
51506 
51906 
51507 
51000 
51606 
51610 
51700 
51705 
51710 
51715 
51720 
51725 
51725 
51725 
.,  51726 
■^  61726 
61726 
51736 
51736 
51736 
51741 
61741 
-  51741 
'  61772 
51772 
51772 
51784 
51784 
^  61784 
't  51785 
.  51785 
.=.61785 
51792 
51792 
61792 
51796 
51795 
51795 
51797 
51797 
51707 
51800 
51820 
51840 
51841 
51845 
51880 
61886 
61880 
61900 
61020 
51025 
61040 
51000 
51080 
52000 
52006 
52007 
52010 
62204 
S2214 
52224 
52234 
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MOO 


TC 
26 


TC 
26 


TC 
26 


TC 
26 


TC 
26 


TC 
26 


TC 
26 


TC 
26 

fc" 

26 


TC 
26 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Oaecrlptlon 


Removal  o(  bladder  lesion 
Removal  of  bladder  Men 

Repair  o(  ureter  lesioo  

Pailial  removal  o(  bladder . 
Partial  removal  of  bladder . 
Revise  bladder  &  urater(s) 
Removal  of  bladder 


Physician 
RVUs»* 


Removal  of  bladder  &  nodaa 
Remove  bladder  revise  tract 
Removal  of  bladdar  &  nodes 
Remove  bladder  revise  tract 

Remove  bladder,  revise  tract 

Remove  bladder,  create  pouch 

Removal  of  pelvic  structures 

Injectioo  for  bladder  x-ray 

Preparation  for  bladder  x-ray 

Injection  for  bladder  x-ray 

Inlgation  of  bladder 

Ct^nge  of  bladder  tube 

Change  of  bladder  tube  

Endoscopic  iniection/iniplarM 
Treatment  of  bladder  lesion  . 

Simple  cystometrogram  

Simple  cystometrogram 

Simple  cystometrogram 


Cornplex  cystometrogram  _. 

Cortplex  cystometrogram 

Comjalex  cystometrogram  „„„ 

Urine  flow  measurement  .... 

Urirw  flow  measurement „... 

Urine  flow  measurement  ........... 

Electro-uroflowmelry,  first  .. 

Etectro-urollovrmetry,  first  

Electro-uroflo»»metry,  first 

Urethra  pressure  profile  ..._ 
Urethra  pressure  proWa  « 
Urethra  pressure  proMa  .. 
AnaVurinary  musde  study 
Ai«al/urinary  musde  study 
AnaVurinary  musda  study 
AnaVurinary  muscle  study 
AnalAirinary  musde  study 
AnaVUrinary  musde  study 

Urirtary  reflex  study 

Urinary  reflex  study  

Urinary  reflex  study 


Urirte  voiding  pressure  study 
Urine  voiding  pressure  study 
Urine  voidkig  pressure  study 
Intraabdominal  pressure  test 
Intraabdominal  pressure  test 
Intraabdominal  preeaure  teat 
Ravlaion  of  bladdar/urathra  ... 

Ravlaion  of  urinary  tract 

Attach  btadder/urathra 

Attach  btadder/urathra 

Repair  bladdar  neck .-.._. 

Repair  of  bladder  wound  .„„. 

Repair  of  bladder  wound 

Repair  of  bladdar  opening 


'  CPT  oodM  arvt  (tMCf^aoni  only  a« 
*CopyiV<  I9a4  Anwilcan  OwM 
**  tnda^M  RVUi  ■•  not  used  igr 

n'TTirniinniii 

MmrtrsHiwduaonol 


Repair  btaddei/vaglna  laeion  „ 

Cioae  Maddar-utanis  fistuta 

HystaredomyAiladder  repair 

Correction  of  bladder  defed  _. 
Revision  of  bladdar  &  bowel 
Conatnct  bladder  opening  ... 

Cystoscopy 

Cystoscopy  &  utatar  c_. 

Cystoacopy  and  biopay  . 

Cyatoacopy  6  dud  cathetai 

Cystoacopy 

Cyatoacopy  and  ireaknani  . 

Cystoacopy  and  treatment  . 

I  Cyatoacopy  and  traatment  . 


•1357 

•1258 

•1257 

•15.66 

•21.23 

•21.62 

•24.24 

•30.45 

•31.08 

•35.23 

•32.66 

•37.14 

•3852 

•38.36 

0.88 

0.64 

1.06 

058 

•152 

•1.49 

3.74 

156 

151 

0.00 

151 

1.71 

0.00 

1.71 

051 

0.00 

051 

1.14 

050 

1.14 

151 

050 

1.61 

1.53 

0.00 

153 

153 

0.00 

153 

1.10 

aoo 

1.10 

153 

050 

153 

1.60 

050 

1.60 

•17.^2 

•1759 

•10J1 

•1353 

•073 

•1^02 

•1554 

•7.88 

•1257 

•1151 

•1558 

•26.81 

•2351 

•1156 

2.01 

257 

3.02 

3.02 

257 

3.71 

3.14 

4.63 


Non- 

(adtty 

practice 

expense 

RVUss 


1057 
9.25 
7.68 
10.71 
12.26 
1554 
15.66 
2257 
19.05 
25.12 
24.52 
33.80 
3450 
30.83 
0.28 
0.30 
0.27 
0.22 
058 
057 
2.86 
0.45 
1.01 
058 
0.63 
1.20 
0.48 
051 
0.41 
0.15 
0.26 
056 
0.21 
0.36 
0.94 
0.42 
052 
154 
050 
0.66 
1.04 
059 
0.85 
153 
1.34 
0.50 
1.44 
057 
057 
0.96 
a45 
051 
12.02 
759 
9.22 
11.01 
•10.70 
7.62 
10.96 
4.96 
11.65 
751 
10.07 
18.96 
21.40 
7.46 
153 
2.20 
252 
150 
2.38 
250 
2.90 
4.71 


Factty 
pradioe 

RVU8» 


10.67 
925 
7.68 
10.71 
12.28 
1554 
1558 
2257 
19.96 
25.12 
2452 
3350 
3450 
30.83 
0.28 
050 
027 
0.22 
058 
057 
2.66 
045 
1.01 
<  058 
0.83 
1.20 
0.48 
051 
0.41 
0.15 
0.26 
056 
0.21 
055 
094 
0.42 
052 
1.04 
059 
0.66 
154 
050 
0.86 
153 
154 
050 
1.44 
057 
057 
0.86 
0.45 
051 
12.02 
750 
0.22 
1151 
•10.70 
7.62 
1086 
458 
1156 
751 
1057 
1856 
21.40 
7.46 
153 
2.20 
252 
1.00 
258 
250 
2.00 
4.71 


RVUs 


156 

152 

1.14 

1.17 

151 

1.67 

1.62 

2.25 

2.04 

2.42 

256 

354 

3.45 

451 

053 

0.03 

0.02 

0.02 

0.04 

056 

027 

O06 

Oil 

054 

057 

0.13 

056 

058 

054 

051 

053 

056 

052 

054 

Oil 

0.05 

0.06 

Oil 

054 

057 

Oil 

054 

057 

O20 

014 

0.06 

0.18 
0.10 
0.06 
O10 
055 

055 
1.47 
152 
1.26 

1.48 

150 

0.01 

1.27 

052 

1.41 

073 

253 

2.22 

2.27 

0.7S 

014 

0.22 

0.28 

0.20 

0.24 

058 

020 

0.46 


Norv 


Factty 


oopyrlgM  isa;  AHwrican  IlKieil 
MrtgMirHVMd. 


>  RVUt  M  iMuB  of  1lO«  PE  r 


nitWV»  AppfciMs  FAWSCf AHS  /»»» 


'CPT  oodM  and  dMCilpSans  af«y  M  oopyrtg^  1907  AMrioan  tfliAal  AMOcMleri.  M  NM* 

■CapifriBMItMAmnoanOaiWIAMOdalian.MrtsM'eMrvwl 

*♦  MdtaalM  HVUi  ara  not  usMi  lor  MMfcare  paymanL 

«•  Wall  RVUs  InaeaMd  In  tfobil  (urgkal  pack^s. 

••indniM  feducten  at  PracSo*  Eivwis*  RVUt  as  raadi  Hi  110%  PE  raduoaea 


/^VWbls  FARMiFARS  /^wly. 


25.70 
22.66 
2159 
2754 
3450 
30.13 
41.52 
5557 
53.07 
62.77 
59.74 
7428 
77.86 
7329 
1.19 
0.07 
154 
1.12 
1.44 
2.12 
6.86 
2.46 
2.63 
0.42 
2.21 
3.13 
OS3 
2.80 
1.08 
016 
0.90 
1.76 
0.23 
1.53 
2.86 
0.47 
2.19 
2.68 
0.43 
2.25 
2.68 
0.43 
2.26 
3.23 
1.48 
1.75 
3.13 
0.97 
2.16 
2.66 
0.50 
2.16 
3051 
20.60 
21.19 
2552 
21.52 
2056 
27^7 
13.14 
2603 
2056 
27.06 
47.08 
46.68 
1957 
3.48 
4.79 
6.12 
5.12 
459 
6.79 
6.33 
9.79 


P*."   ' 


25.70 
2256 
2150 
2754 
3450 
30.13 
4152 
55.57 
5357 
62.77 
50.74 
74.28 
7756 
73.29 
1.10 
0.97 
154 
1.12 
1.44 
2.12 
6.86 
2.46 
^63 
042 
2.21 
3.13 
0534 
250 
156 
0.16 
050 
1.76 
0.23 
153 
256 
0.47 
2.19 
2.68 
OM 
2.25 
2.88 
0.43 
2.25 
3^ 
1.48 
1.75 
3.13 
0.97 
2.16 
2.86 
050 
2.16 
30.91 
26.60 
21.10 
2552 
2152 
2056 
27.27 
13.14 
2653 
2O06 
2758 
47.98 
4658 
1957 
X48 
4.79 
6.12 
5.12 
459 
6.70 
653 
9.79 


000 

000 

090 

000 

000 

000 

000 

000 

000 

010 

010 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

090 

000 

000 

000 

090 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 
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CPTV 
HCPCS* 


52236 

52240 
522SO 

saeo 

52266 
52270 
52275 
5227S 
52277 
S22S1 
522K 


MOO 


52286 
52290 

52300 

52301 

52306 

92310 

52316 

S2317 

52318 

52320 

52325 

52327 

52330 

52332 

523344 

52336 


52SS7 
52338 

52340 
82460 


92510 
S2801 


52812 
52ei4 
92820 
SS830 
52840 
52847 
5S848 
52700 
53000 
53010 
S30B0 


93040 


53210 
53215 
53220 
53230 
53236 
53240 
53250 
53200 


53270 
53275 
53400 
53406 
53410 
53415 
53420 
93425 
53430 


A 

A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


UMCf^JIKin 


CyskMOOpy  snd  traslvnont 
CyskMcopy  and  treatmani 
Cyaknoopy  &  ndkMracsr 
CyskMoopy  &  traoimenl 

Cystoscopy  &  tisslinsnt 

Cystoscopy  &  rsviss  urattwa 
Cystoscopy  A  isviss  msttus 
Cystoscopy  and  trsalrnsni 
Cystoscopy  and  trsstonant 
Cystoscopy  and  trssflnwni 
Cystoscopy,  inptsnl  atom  . 
Cystoscopy  snd  trsskiisnl 
Cystoscopy  snd  fessinisnt 
Cystoscopy  and  lisstmsnl 
Cystoscopy  and  (rsafbnanl 
Cystoscopy  and  kaslnwnl 
Cystoscopy  and  ksslmsnt 
Cystoscopy  and  irostnwni 
Cystoscopy  and  fesstment 

HSVUOVS  I 


Cystoscopy  and  kssknsnl 
Cystoscopy,  stonsrsmoval 
Cystoscopy,  iniscti 
Cystoscopy  and  I 
Cystoscopy  and  Irssknsrt 
Cisato  psasags  to  Udnsy  . 
Endoscopy  of  urtnsfy  tract 
Cystoscopy,  stons  rsmoval 
Cystoscopy,  Mons  ramoval 
Cystoscopy  and  Irsalinsnl  ., 
Cystoscopy  and  ksalmsnt  .. 
Cystoscopy  snd  ksslnisni  .. 
IncMonofi 
ofl 


RVU»»« 


5.46 
9.72 
4.50 
3.92 
2.94 
3.37 
4.70 
5i» 
&I7 
2J0 


Nofv 


prsctics 
sxpenae 
RVUs» 


(TURP)  _ 

\MnBOI  pOSBp  DISSCBng 


OfSinagB  Of  urslhra 

of 

oturinsnr 
OfSinaQs  of  udnvy 
Otopsy  of  iflsSvs  ... 

of 


Rsmowsl  of  uratfva 

ofl 


n&nvMt^  of  wsSvs  Ission 
Rsntovsl  of  uisSws  Ission 
Su»||s*y  tor  ursSm  pouch 
RsnvMSI  of  uralhra  fltand 

ofl 

ofl 
Rsmowal  of  ursthn  ttMid 
Rspair  of  ursSvi 
Rsviss  uraSwa.  lali 
Rsvlsa  ufsfhra,  2nd  i 
nKonovucson  01  uraws  . 
rtocooBfcxicliOii  (rf  urattvs  . 
Rsoonfllruci  uratfvs,  attOB  1 
nsoonslruct  uraihcii,  sIbqb  2 
I  nconsvucaon  oi  mvsa  __ 
CofTsct  Otoddsr  lunclton ........ 


3.74 
3.81 
4.50 

5J1 
5.51 
5.31 
231 
5.21 
a72 
9.19 
4.70 
8.18 
5.18 
5i>4 
2.S3 
4.83 


7St 

7M 

BJ2 

*9.88 

•8l47 

•8.72 

12J7 

•8.13 

•7je 
•ea4 

•8.81 
•7.28 

•SLse 

•1038 

11i1 
•aao 

•2.28 

•3.64 

1.77 

1.13 

•8l40 

•2.83 

•8l» 

•10.27 

^90 

12.57 

•15J8 

TJOO 

•9.58 

iai4 

•8.46 
•5l80 
•2J8 
•3.12 
•3X0 
•4.88 
•12.77 


'18.44 
19>«1 
•14j08 
•16.08 
•16J4 
•12.34 


•8.00 
10.66 
2.86 
ill 
1.35 
3.47 
3.42 
4.58 
4.82 
2.31 
4.58 
1.51 
2M 
2.34 
3.47 
3.47 
3.50 
2M 
4.07 

ai9 

7.88 
4.86 

•6.78 
3.80 
3.47 
3.21 
3.33 
4.80 

•7.57 

•8.77 
5.92 
5.92 
5.15 
4.80 
7A4 

•7  JO 

11.87 
3.32 

•8.78 
7M 
5J3 

•7.99 

6.43 

•11.40 

11.87 
3.30 
1.78 
3.52 
082 
0.80 
1.86 
0.91 
3.98 
6.75 
1.10 
084 

1O00 
4.77 
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4.40 

444 

441 

5.80 

722 

4^43 

140 

347 

341 

542 

12.78 

1748 

17.88 

2940 

1340 


practice 
RVUs 


1.14 
1.49 
a73 
a75 
048 
148 
147 
1.73 
048 
^10 
1.10 
047 
047 
088 
040 

aoo 
ao7 
ao6 

042 
048 
042 
0.77 
142 
041 
041 
0.48 
043 
041 

aoi 

044 
043 
040 
0.11 

ai9 

040 
040 
048 
040 
072 
047 
140 
O04 
056 
041 
040 
O07 
047 
041 
097 
0.48 
042 
020 
048 
027 
042 
042 
040 
051 
040 
0.46 
041 
046 
048 
078 
040 
01S 
044 
047 
044 
1.44 
1.77 
1.94 
2.42 
146 


NOfV 

tBcMy 

total 


f»mBIOF»PBtifltt- 


2941 

42.41 

1088 

2346 

2074 

3076 

20.15 

2342 

15.79 

3040 

2948 

22.04 

20.03 

1743 

10.88 

OOO 

147 

140 

544 

846 

11.06 

16.67 

21.72 

13.84 

10.17 

12.11 

846 

15.40 

2018 

846 

11.14 

21.64 

4.44 

4.48 

8.06 

048 

1042 

11.90 

1642 

2342 

31.43 

147 

10.79 

1642 

10.15 

243 

946 

7.00 

1344 

1041 

1847 

6.41 

640 

6.49 

15.67 

7.05 

-  10.41 

9.86 

11.46 

11.41 

13.12 

1144 

14.15 

19.78 

1O00 

342 

848 

1142 

1444 

32.00 

4243 

47.13 

98.08 

29.19 


Facaiy 


2941 

42.41 

19.68 

2346 

26.74 

3078 

20.15 

2342 

15.79 

3040 

25.06 

22.04 

2O03 

1743 

1006 

OOO 

147 

140 

544 

848 

11.06 

16.67 

21.72 

13.64 

19.17 

lill 

945 

15.40 

2019 

946 

11.14 

21.64 

4.44 

4.48 

846 

949 

1042 

1148 

1842 

2342 

31.43 

147 

1079 

1642 

10.15 

243 

946 

746 

1344 

1041 

1847 

041 

640 

6.48 

15.67 

7.06 

10.41 

949 

11.46 

11.41 

13.12 

1144 

14.15 

1079 

1O00 

342 

849 

1142 

1444 

3^00 

4243 

47.13 

5O09 

2019 


QtotMl 


CPTV 

Hcres» 


090 
090 
090 
000 
060 
000 
000 
000 
000 
000 
090 
090 
000 
000 
090 
000 
000 
000 
010 
000 
090 
090 
000 
MO 
000 
000 
010 
000 
000 
080 
000 
000 
010 
000 
000 
000 
000 
000 
000 
090 
000 
000 
000 
090 
090 
010 
090 
000 
090 
000 
090 
090 
000 
000 
000 
010 
000 
090 
000 
080 
000 
000 
000 
090 
000 
000 
010 
000 
000 
000 
000 
000 
090 
000 


96831 
66840 

S6M2 

66045 

fKIKA 

56860 


56870 

ISIMDfi 

60870 


98301 


88304 
66306 


U  WMOf 


86308 

68310 
9«311 
68312 
08913 
98S14 
58819 
98318 
98817 
58818 
66320 


MOO 


86324 

98340 
68841 


99843 


68347 
98948 
98340 

68860 
98361 

58363 

00304 


6fB83 


58406 
66420 


98441 
68601 
98616 


68820 


58630 
58831 


68838 

58684 
58837 


58700 
68720 


A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

N 

N 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
A 
A 
A 
A 
A 
0 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


uoscnpnon 


OsnMiwI  of  pioslste  ..„...._ 
Extsnsiv*  prosMs  surgery  . 
Ejttswilwi  prostals  surgery  . 
Extensive  proatale  surgery  . 
Perout/heedto  kneert*  pros  ... 
Surgical  ai^oeure.  proetsle 
Extsnelva  preaMe  surgery  . 
eurgery 


Sex  tranetormaUoa  M  to  F 
Sex  transfomiaOoQ,  F  toM 
Ijparoaoopy;  dagnoaOr.  ». 
Laparaeoopy;  tubal  caulsry 
tubalMook 


pipoedurs 
1 8  D  of  vuNa^perineum 
Damme  of  flMd 
8ugvy*or«ulMleaion  — 

Lyals  of  HMal  IsaloiKs) 

DeatueOon.  vt*x^  lsalon(e> 
OsakuoOon.  M*«  lasion(s) 
Btapey  of  vuKa^Mrtmum  „ 
Btapay  of  vutea^^atlneuni  — 
PartW  renKMal  of  ^aava  »«• 


rsmMatof  vutaa 
wulMiswgsry  — 
EMtonslve  vutaa  surgsry  — 
Extensive  vuh*  awgary  — 
Dasnsiws  vt*«a  amgsry  — 
Extaneiwe  yulwa  ewgsry  — 
EiAansltfs  vuMe  swgsry  — 
EiOanaive  vutaa  ewgery  _ 
PlfHi  fsmovv  01  nynwn  «. 
Inciiion  of  Ivymon  m.,»...m»»< 


«CProedM«Kl       ^ 

'  iiiitiiani — ^ri  ii  -r' 
«*«tahnvu»inaaaasdln 


usadlar 


M  il^MifVMnMdl 
RMM  at  rswl  of  110ft  K  faduelen. 


Physician 

work 
RVUs»* 

Norv 

pradioe 
expenee 
RVUs* 

FadMy 
prwHoa 
expenee 
RVUs* 

MsJ- 

pracOos 

RVUs 

Now- 

FPoiKy 
tatsl 

1 
Gk)bai       ' 

164S 

1446 

1446 

144 

3142 

3142 

000 

•2248 

1640 

1O60 

141 

4040 

4040 

000 

•2446 

19.19 

1016 

148 

4542 

4542 

090 

•2846 

25.10 

2&10 

244 

SOOO 

5640 

090      . 

1242 

540 

548 

048 

1940 

1840 

090 

•14.45 

7.13 

7.18 

070 

2249 

909H 

000 

•1848 

1140 

11.68 

140 

3149 

3148 

000 

•ztxr 

2442 

2442 

248 

4079 

4978 

000 

2jBB 

143 

143 

018 

449 

440 

000 

OuOO 

OOO 

OOO 

040 

OOO 

040 

VYV 

040 

040 

OOO 

OOO 

0.00 

040 

XXX     ■ 

OOO 

OOO 

OOO 

OOO 

0.00 

040 

XXX     > 

•8.10 

446 

446 

048 

1048 

1048 

010 

•940 

4.71 

4.71 

148 

1148 

1140 

010 

•9u80 

548 

648 

142 

1^18 

1Z18 

010 

11.79 

543 

943 

1.19 

1848 

1848 

000 

1148 

540 

640 

140 

1848 

1848 

000 

*«^ 

4.90 

440 

079 

1148 

1149 

010 

•9.70 

447 

447 

1.19 

11.78 

11.76 

010 

1146 

7.18 

7.18 

140 

1841 

1941 

010 

14.19 

948 

848 

247 

2646 

2546 

010 

•1441 

4.78 

4J8 

148 

2040 

2040 

010 

•14.44 

848 

848 

1.76 

2447 

24^ 

000 

•94S 

848 

848 

147 

17.10 

17.18 

010 

1248. 

848 

848 

044 

21.78 

21.78 

010    . 

1442 

1001 

lOOl 

241 

2844 

2844 

010 

•9b48 

073 

073 

046 

1847 

1847 

090 

•O70 

448 

448 

141 

1440 

1440 

090 

•84T 

441 

441 

084 

11.72 

11.72 

080 

•8124 

542 

642 

1.11 

1447 

1447 

080 

*ia88 

743 

748 

08t 

1840 

1840 

000 

•847 

440 

440 

046 

1142 

1142 

000 

•1018 

547 

%  947 

1.18 

1840 

1640 

000 

1Z15 

648 

848 

141 

1846 

1845 

000     . 

1246 

018 

018 

148 

2847 

2347 

000     ' 

1148 

748 

748 

174 

2842 

2042 

000 

1144 

843 

849 

144 

2241 

2241 

090    - 

•1449 

847 

847 

240 

2540 

2640 

880 

13.74 

hM 

949 

1.11 

2013 

2013 

000 

•1248 

6.11 

on 

1.18 

1018 

1018 

000 

OOO 

OOO 

OOO 

040 

040 

040 

XXX 

•7.73 

019 

019 

1.10 

1&11 

16.11 

980 

040 

OOO 

840 

040 

OOO 

040 

XXX 

•22J04 

1345 

1346 

2.79 

3847 

8807 

080 

1746 

1148 

1148 

248 

3148 

3148 

080 

343 

148 

148 

044 

5.78 

078 

000 

475 

148 

148 

044 

7.18 

7.18 

000 

017 

3.77 

377 

046 

1078 

1079 

000    . 

740 

3.77 

8.77 

046 

1142 

1142 

000 

1O00 

448 

448 

140 

1843 

1943 

000 

941 

148 

148 

044 

744 

744 

000 

017 

448 

448 

148 

1246 

1249 

000 

440 

2.77 

2.77 

018 

746 

746 

000 

5.19 

348 

348 

046 

949 

949 

000 

040 

OOO 

OOO 

040 

040 

OOO 

VYY 

1>4 

078 

078 

019 

246 

249 

010 

149 

040 

O80 

019 

242 

242 

010 

•244 

249 

248 

042 

540 

949 

010 

147 

1.66 

146 

040 

342 

342 

010 

143 

044 

044 

Oil 

2.18 

2.19 

010 

148 

248 

•247 

049 

440 

441 

010 

1.10 

048 

048 

015 

148 

149 

000 

049 

046 

046 

009 

048 

049 

000 

•747 

847 

847 

140 

1544 

1644 

080 

•O40 

•844 

•844 

2.19 

1077 

1077 

090 

1249 

13.48 

1348 

948 

29.10 

2010 

080 

1O20 

•1742 

•1742 

441 

3848 

3943 

090 

•2049 

2142 

2142 

441 

48.12 

4012 

000 

•1047 

1547 

1647 

348 

3072 

36.72 

090 

•1749 

#1947 

•1847 

441 

4246 

4249 

000 

•2147 

2142 

2142 

441 

4740 

4740 

000 

•22.17 

1946 

1846 

448 

4648 

4048 

000 

*242 

142 

142 

046 

4.68 

448 

010 

068 

049 

048 

Oil 

147 

147 

000 
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CFTV 
MCPCS» 


56740 

S08OO 

S6806 

50810 

■«  S7000 

57010 

57020 

57081 

57066 

:  67100 

^67106 

•?  67108 

-r^  67110 

^K  67120 

67130 

<-•  67136 

,  A  67150 

'", '  67180 

•  ■<■■  67170 

>  -.67180 

.87200 

g210 

;S7220 

-672S0 

sn¥t 

672S0 
67280 
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>: 


s/a/o 

S72B0 
57282 
57284 


6721 
57282 
57300 
57306 
57307 
57308 
57310 
ggll 
67320 


57400 
57410 
57415 
574S2 
57464 
67480 

goo 

67906 
57610 
57511 
57513 
57820 
57S22 
67530 
S7S31 
57540 
57546 
57560 
57566 
57568 
57700 
57720 
57800 
57820 
56100 
58120 
58140 
56146 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A  . 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
lA 


Ramow*  vaoina  giwKl  iMion  . 


ofpertnwm 
Exptoralion  o(  vagto 
Orainaos  o(  peMc 
Oratage  of  poMc  fluid 
Daammion  vagina  lMion(^ 
Daafructton  vagina  laaion(a) , 

Biopsy  o(  vagbw 

Biopay  o(  vagina 


Partial  ramovat  or  M^im 

nsmoMl  of  vagina  

Ooaura  o(  vagina 

R«move  vagina  laaaon  ^ 
Ramove  vagina  laaion  — 
Trial  vagina  hlMlian 


Phyaiclan 

wfxk 


Inawtlon  o«  paaaaiyWavica 
RMng  of  dtaphraonwbap  .« 

Traat  vaginal  btaadbig 

Rapair  of  vagina 

Hspalr  va0na^afYiauni 
"of 


Rapair  afuretfntlaalon 

radum&i 

of' 


rapair  of  vagina 

Rapair  of  bowatbuioa 

Rapair  of  bowal  pouch 

SMpanaion  of  vagina 

~     ■  ofi 


^--  Maddara 
Conabudion  of 


Conakud  vagina  wflh  graR 
Rapah^  itadun-vagina  flalUto 
R^Mir  ractum-vagina  lafeia 
a  ooloalomy  » 


Rapair  uratwovaginat  laaion 


Rapair  Uaddar-wagina  laaion 
Rapair  bladdar-vagina  laaion 


Va^na  •aminalon  a  biopay 

i/annK  aaoaion  ._.. .„___ 

Btapayof  carvh 
Cndocarvical  ( 


of  oanta 

Crygcaulanr  of  carvh  „ 
Unar  aagary  of  oaivta 

ConWtonofoaMiK 

ContcaHon  of  oanAi .__ 
ofi 


RamoMl  of  oarvlK,  ladtoal 
Rawowl  of  raajdual  oaivlK 
Rmowaoai^rtx, 


RamoMf  of  laaiduai  carvix 


Ramowa  oarviK, 
RavHion  of  carvfei 
Raviiion  of  carvhi 
DMtanofoofvtcal 
Oteof 


Btapay  of  ulaiUB  Mng 


(OaC) 

Ronwval  of  ularua  laaian 

ofi 


•3.76 
'3.80 

•4.13 

•2J7 

*6iB 

1.50 

1.25 

•2^1 

0J7 

•1.60 

•0.38 

•14.28 

•7.41 

•2.43 

"TJgT 

0lS6 

0J8 

OSI 

•1.58 

•3.04 

•5.17 

•4J1 

•S.64 

•8J7 

•5.53 

•8.27 

•m4 

•8.76 
•12.11 
•1&J04 


Norv 

praciica 
axpansa 
RVUa* 


•12.70 

*13il2 

•11.56 

•7J6 

*13u08 

•7.81 

•13.77 

•1SJS 

•9M 

•8^78 

•7J8 

•SJM 

•12J5 

•ia.73 

127 

1.75 

•2.17 

080 

1.27 

2M 

ojgr 

•1.14 
1J0 
MJO 
*1J0 


•3J8 

•4.79 

*22JM 

•12.22 

•i&os 

•8l83 
*8J6 
•8J7 
•3^6 

•4.13 
a77 

•1.67 
0.71 

•3^7 
•14.60 

•8M 


2.87 
2.92 
11.75 
2.62 
2.03 
2.66 
a66 
0.82 
42.87 
OJB 
157 
5.28 
7.88 
6Je 
2.62 
1J3 

ai9 

0.2S 
0J3Z 
0.56 
2.71 
3.27 
4.44 
3.64 
M.88 
#6.08 
8.66 
9.42 
7J0at 
6.83 
8.53 
8.7S 
6.56 

ia72 
ai9 

5J6 
6.56 

7.91 
7.56 
6.11 
7.23 
4.32 
5.58 
•8.61 
8^ 
6.91 
033 
0J8 
OJO 
086 
1.21 
2.02 
057 
0.83 
0.52 
086 

tim 

3.46 

3.45 
3.61 
17.77 
074 
4.58 


rWCKKf 

pracOce 
axporae 
RVUss 


practice 
RVUs 


2.87 
2.92 

11.75 
2.62 
2.03 
2.66 
0.66 
0.82 

$2Jir 
062 
1.57 
&26 
748 

6je 

2.62 
1.93 
019 
026 
062 
066 
2.71 
3.27 
4.44 
3.64 


16.21 
2.30 
2.76 


2.08 
088 
2.70 
8.33 
024 


8.86 
9.42 
7.02 
ej3 
8.63 
072 

ose 

10.72 
019 
5J6 
066 
7*1 
7.56 
Oil 
7.23 

4je 

086 

I061 
026 

o»i 

0.33 
0J6 
0.36 
086 
1.21 
2J» 
067 
0.63 
052 
086 

•2X8 
3.45 
3.46 
3.61 

17.77 
074 
4M 


•0.66 
•6.21 
2J6 
2.76 
046 
2M 
086 
2.70 
6.33 
024 


FAi«<DFAfl8>^iply. 


0.56 
0.57 
1J7 
0.51 
0.36 
051 
014 
017 
0.74 
013 
OSS 
.  1.10 
1.76 
1.61 
0.56 
038 
0.04 
O05 
O08 
Oil 
0.80 
086 
OM 
0.64 
1.60 
1.60 
1J6 
2.11 
1.50 
1.44 
1J6 
1J9 
0.64 
1.36 
1.13 
1.19 
1J8 
1.86 
1.56 
1.28 
1>1 
046 
0.41 
1.35 
061 
OSI 
OM 
0.06 
OM 
014 
028 


012 
013 
009 
017 
067 
078 
073 
078 
3J7 
1.61 
liB 
1.54 
2.17 

ije 

034 
O60 
O10 


014 
088 
1.71 


Hon- 

(adMy 

total 


7.18 
7.36 
31.96 
7.26 
5.36 
019 
2.29 
2.24 
6.22 
1.72 
3.56 
12.74 
23.83 
1SJ1 
5.60 
4.98 
078 
1.19 
1.29 
2.24 
7.25 
9.00 
9.56 
1012 
14J6 
13.30 
1O80 
22.87 
15.28 
20.38 
25.42 
19.47 
22.13 
2S.10 
20.90 
14.48 
21.02 
17.18 
22.66 
23.32 
18.56 
11.56 
13.97 
18.17 
21.46 
2046 
2.66 
2.16 
2.56 
1.78 
2.74 
5.31 
1.66 
1.90 
2.51 
2Je 
4.88 
8.22 
754 
018 
43.68 
2047 
1064 
13.15 
20.97 
1950 
6.28 
7J0 
156 
4.21 
151 
853 
24.64 
1752 


I  auny 
total 


7.18 
758 
31.96 
7.26 
556 
9.19 
2.29 
2.24 
6.22 
1.72 
356 
12.74 
23.03 
1551 
5.60 
4.06 
0.78 
1.10 
1.29 
2^4 
7.25 
9.00 
956 
1012 
1456 
1350 
1850 
2257 
15.28 
2056 
2S.42 
19.47 
22.13 
25.10 
20.90 
14.49 
21:02 
17.18 
2258 
2352 
1858 
1158 
1357 
18.17 
21.46 
204S 
2.88 
2.16 
258 
1.78 
i74 
651 
1.88 
1.90 
251 
252 
4.88 
022 
754 
016 
4358 
20.47 
1854 
13.15 
2057 
1950 
026 
750 
156 
4.21 
151 
653 
2454 
1752 


<3UM 


010 

010 

090 

010 

010 

000 

000 

010 

010 

000 

010 

090 

090 

090 

010 

010 

000 

000 

000 

010 

090 

000 

090 

060 

090 

090 

090 

090 

090 

000 

090 

090 

090 

090 

000 

090 

090 

090 

090 

000 

090 

090 

060 

090 

090 

090 

000 

000 

010 

000 

000 

000 

000 

010 

010 

010 

010 

060 

000 

090 

060 

090 

090 

000 

000 

090 

000 

090 

000 

010 

000 

010 

000 

090 


IMI 


<■'- 
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RVUi** 


TrMlMlapic  prtgnmy 
TiMl  adaiiic  pragnancy 

TfMK 

oaci 


RMWon  of  owvti , 
Riiwlr  of  ulMUB  - 


68612 


Anitpartwn 


Aniapvkan 
AiMpartum 
CaraiA 


only 


<MkMry  on^ 


RmikmvuIvmi 

VlMC(M»«ry 

yftmKUttmyortf 

VtaccaraiAv 

AMMnpMvtMc 


«tac 
of 


Cm  of 

Ti 
Ti 


-60270 
60271 
60260 
60281 


60612 
60000 
60621 
60622 


AtxxMon 

Abortion 

Abortion 

Abortion 

Abortion 

Abortion  , 

Abortion 


MMMnAy  cwopRnodura  .. 
Dnin  ViyiulkMungus  cyil  _ 
A^iirala%i|ad  Miyitod  cyM 
Bhipay  of  ttiyroid 


iwnowal  otttiyrald 
Partiri  MnKwal  of  Viyraid 

rwnw9f9t  Of  nyimu ..«» 

NwnoMf  of  6iyreiri     


•tyraU  sugwy . 
of«)yraid 
of  tiyroid 


MvyiuU  dud  I 
RmoMtiyraU  dud  iodon 
Eapton  pwaliyniid  I 


Ei^iion  pwdhyniid 


Rommd  of  tiynuB  gtMd 
RoraoMi  ViynMB^Md  ~. 
nomowal  of  ttiymuB  gtBid 

Ej^Am  adwid  ^Wd 

-EapkM  Ktand  t«Md  _ 
body 


f^wnoD*  cMotid  body  iodon  . 
Endoortno  aagvy  pnoadUM . 
RamoM  cranM  oawly  Md  .„ 
namoM  aanid  ca««y  Huld  „ 
RamoM  brdn  cMly  lUd  . 


•5.46 
•6X0 
•7X6 
•2.71 
079 
2A\ 
2M 
4X7 
4X6 
23X6 
13X0 
14.7» 
1.71 
1X1 
4X1 
828 
2J3 
2622 
15X7 
17X7 
8X4 
24X2 
15X6 
16X4 
27.78 
17X3 
18X3 
•32S 
•4X1 
•4.47 
•Oil 
•3X1 
•524 
•8X1 
•5X3 
•824 
•012 
•7.46 
•929 
4X0 
•428 
.     2.13 
0X0 
1.76 
097 
097 
•056 
•1088 
16XS 
1053 
•M.19 
16X8 
•1620 
•23X6 
10«6 
17X4 
'14X0 
•8X6 
•8X3 
1623 
•2036 
•21.49 
4.46 
16X1 
•18X7 
•23X9 
•17X8 
18X8 
•17X8 
•2024 
0X0 
1X8 
1>«9 
1X1 


NofK 
tadMy 


ananaa 
RVUa* 


4X6 
4X3 
061 
2M 
0X4 
0X0 
1.78 
2X9 
3X4 
14X6 
9.48 
10X1 
122 
1.16 
2X8 
4X4 
0X8 
16X0 
10X9 
11X2 
3X1 
14X9 
9.46 
1031 
16X0 
10X0 
11X2 
3X1 
3.75 
Z72 
4X3 
322 
3.75 
4X0 
428 
5X1 
4.14 
5.11 
622 
2X6 
2X1 
1.78 
OOO 
0X0 
1X6 
1X6 
6X2 
8X8 
9X4. 
8X4 
10^ 
1058 
13X6 
1921 
3.14 
13X7 
12.14 


FacWy 

aioanaa 
RVUa« 


4.06 
4X3 
8U61 
2X8 

0X4 


RVUa 


029 
1.06 


1.76 
2X9 
3X4 

14X9 


6X4 

11X6 

11X0 

13.14 

2X2 

13X4 

13X4 

13X4 

12X6 

1427 

11>46 

1071 

0X0 

1X7 

oat 

126 


1031 

122 

1.16 

2X6 

4.94 

0X6 

16X0 

10X0 

11X2 

3X1 

14.90 

9.48 

10X1 

16X0 

10X6 

11X2 

•3X6 

3.75 

^7^ 

4X3 

322 

3.78 
4.00 
4X6 
6X1 
4.14 
6.11 
822 
2X6 
2X1 
1.78 
0X0 
O60 
1X5 
1X6 
002 


0X2 
Oil 
O10 
0.41 
029 
0X2 
3.47 
226 
2X9 
029 
027 
0.06 
1.14 
0X7 
3X2 
2X6 
2.73 


Hon- 
fadMy 


3.47 
220 
2X9 
3.92 
2X6 
2.73 
077 
077 
0X2 
0X2 


6X4 

1049 

loao 

13X6 

1921 

3.14 

13X7 

12.14 


11X6 

11X9 

13.14 

2X2 

13X4 

13X4 

13X4 

12X6 

1427 

11.46 

t071 

0X0 

1X7 


126 


078 
0X6 
0X8 
127 
0X6 
1.19 
1.44 
0X6 
067 
041 
0X0 
OOO 
012 
012 
1X4 
1.66 
1.74 
1X1 
1X2 
'1X6 
2X6 
3X8 
0X4 
2X4 
225 
1.11 
096 
2X1 
2X3 
2X6 
064 
^46 
246 
2.46 
2X8 
2X4 
1X6 
221 
0X0 
017 
.017 
020i 


»rARM)FAra>^idr 


10.41 
12.47 
17.11 
016 
1.44 
3X0 
4.67 
726 
9X1 
41X2 
25.16 
27.46 
322 
3.03 
8.36 
14X6 
2X8 
47X4 
2061 
31X2 
1323 
43X8 
2074 
26.04 
48X0 
31X7 
33.48 
7.63 
8X3 
7X1 
11.16 
092 
9.78 
1078 
11X6 
15X2 
1122 
13.78 
16X6 
7X2 
7X6 
4X2 
0.00 
2.46 
2.14 
2.14 
1061 
2121 
26X1 
2066 
26X0 
2O60 
34.40 
46.17 
18.94 
34.46 
2926 
13X6 
14X2 
29X0 
34X7 
37.19 
7X1 
32X1 
34X7 
39X9 
31.16 
3048 
3127 
33.16 
0X0 
2X2 
2X4 
2.97 


FadRy 


1041 
1247 
17.11 
016 
144 
3X0 
4X7 
725 
9X1 
41X2 
2018 
2746 
322 
3X3 
8X6 
14X6 
2X8 
47X4 
29X1 
31.92 
1323 
43X6 
2074 
29X4 
48X0 
31X7 
3346 
7X0 
8X3 
7X1 
11.16 
6X2 
075 
1078 
11X9 
15X2 
1122 
13.78 
16X6 
7X2 
7X8 
4X2 
0X0 
246 
214 
2.14 
1061 
2121 
26X1 
2068 
26X0 
2O60 
3440 
4017 
18X4 
3445 
2928 
13X6 
14X2 
29X0 
34X7 
37.19 
7X1 
32X1 
34X7 
39X9 
31.16 
3049 
3127 
33.16 
0X0 
2X2 
2X4 
2X7 


060 
000 
090 
010 
000 
000 
000 
000 
000 


000 
000 
080 
000 
010 
010 
060 
000 
000 
000 
000 
090 
000 
000 
000 
VYY 
010 
000 
000 
090 
000 
000 
000 
000 
090 
000 
090 
090 
000 
000 
000 
080 
000 
000 
000 

zzz 

090 
000 
000 
000 
000 
060 
000 
YYY 
000 
000 
000 


CPTV 
HCPCS» 

MOO 

^ 

OaacrtpUon 

fnyanan 

work 
RVUa»< 

ftofv 
tadMy 
pradloa 

RVUa» 

FacMy 

egoanaa 
RVU8» 

pracdoa 
RVUa 

Non- 

■» 

Qtabd 

61026 



A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A- 
A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

l^il^Mrft^k^   l^^Mk   fch^^ilak  ^^^am^J 

1X9 
1X1 
Z10 
0X9 
•5.14 
4X2 
6X0 
1019 
•076 
6X7 
•18X0 
•17X7 
1242 
14X9 
16X2 
5X4 
•4X9 
1042 
•12X6 
•21X6 
•26X1 
•24X7 
•24X8 
•2423 
•27X8 
•25X2 
•28X0 
•23X2 
•2728 
•27X6 
1827 
18X8 
•29.77 
•2720 
•26X3 
•26X6 
•2729 
•2039 
•26X6 
•2049 
•25X6 
•17X2 
•14X4 
•2046 
•36X9 
•2528 
•24.61 
•37X2 
•41X9 
•64X4 
•44.46 
•29>«5 
•27X6 
•52.17 
•43X8 
•14X3 
•1071 
•20X7 
11.83 
•36X2 
•26X1 
•32X6 
•26X6 
•31.02 
•2022 
•25X0 
•43X0 
•31X0 
•21X3 
•14.65 
•19X8 
•2226 
•22X8 
•26X8 

•1X6 

123 

1X6 

040 

•6.66 

•6.06 

•6X0 

•1121 

5.96 

4X6 

14.13 

14X5 

2.13 

•1049 

1019 

6X4 

•5X6 

8X3 

9X2 

•24.16 

29.11 

24.13 

24X4 

25X2 

24^41 

1O70 

19X3 

12X7 

20.72 

2046 

14.66 

14X0 

30.06 

1018 

207S 

2043 

2726 

25X6 

13X8 

15X7 

11.72 

•1071 

•16X2 

27X4 

29.02 

25X2 

2646 

3O02 

3122 

33X6 

32X7 

19X6 

2746 

34.01 

34X1 

14X6 

17X2 

6X6 

7.66 

21.96 

2O08 

22X6 

19X0 

1091 

1724 

•28X6 

26X6 

27.01 

•23.66 

11X1 

13X3 

15X3 

15.62 

17.74 

•1X8 

123 

1X6 

046 

•6X6 

•5X6 

•6X0 

•1121 

6X6 

4X6 

14.13 

14X6 

2.13 

•1046 

1019 

6X4 

•6X8 

003 

9.62 

•24.16 

2011 

24.13 

24X4 

25X2 

24.41 

1O70 

19X3 

12X7 

2072 

20.46 

14X6 

14X0 

30.06 

1018 

2075 

2043 

2728 

25.06 

13X6 

15X7 

1172 

•19.71 

•16X2 

27X4 

29X2 

26X2 

2648 

30Q2 

3122 

33X6 

32X7 

19X6 

27.45 

34X1 

34X1 

14X6 

i7xe 

6X6 
7.68 
21X8 
2O08 
22X6 
19X0 
19X1 
1724 

•2O06 
26X6 
27X1 

•23.66 
11X1 
13X3 
15X3 
1&82 
17.74 

022 
015 
019 
0X8 
124 
1.15 
126 
222 
1X6 
0X6 
2X6 
2X3 
UX7 
327 
3X6 
1X8 
1X3 
144 
1X0 
4.78 
5X6 
4.46 
4X6 
4.66 
447 
341 
3X4 
122 
2.76 
326 
1X2 
2X4 
528 
346 
3X0 
343 
4X7 
3X8 
2X8 
1.78 
Z18 
3X6 
3X3 
4X0 
526 
4.74 
4X7 
5.46 
5.77 
5X9 
6X6 
3.79 
5.15 
4.79 
4.79 
1.75 
3X3 
2X1 
126 
3X9 
4X7 
4X7 
3.78 
3X0 
2.49 
211 
4X0 
4.78 
4.03 
1.11 
2.70 
3.04 
006 
047 

3.77 
2X0 
4.17 
1.41 
12X3 
10X6 
11.76 
23X2 
1079 
1228 
32X0 
34X6 
14X2 
34.75 
36X6 
13.41 
11X0 
19X8 
23X7 
5090 
6077 
5016 
53X6 
54X3 
5656 
47.73 
51X7 
37X1 
S076 
51X7 
34.74 
36X0 
6O10 
49X3 
50X8 
49X1 
59.44 
57.42 
42.45 
43X4 
3064 
4121 
3449 
60X0 

55X2 
96X6 
72X0 
78X8 
94X8 

5320 
0046 
90X7 
82X6 
31X8 

29X6 
2054 
61.47 
60X6 
59.11 
62.43 
54X3 
48X6 
56X8 
7426 
63X6 
4924 
27X7 
3O09 
40X3 
41X6 
4079 

3J7 
2X9 

4.17 
1^1 
12X8 
10X6 
11.76 
23X2 
15.79 
1228 
32X9 
84X6 
14X2 
34.75 
36X6 
1041 
11X0 
19X9 
23X7 
50X0 
60.77 
6016 
53X5 
54X3 
66X6 
47.73 
51X7 
37X1 
6076 
51X7 
34.74 
36X0 
6&10 
49X3 
80X6 
40X1 
6044 
57^ 
4246 
43X4 
38X4 
4121 
3449 
60X6 
60X9 
56X2 
56X6 
72X0 
78X8 
•4X8 
83X0 
8320 
6046 
9097 
62.66 
31X6 
4O08 
29X6 
20X4 
61.47 
6086 
69.11 
5243 
54X3 
48X5 
5&66 
7426 

4924 

27X7 
36X9 
40X3 
41X6 
4079 

000 

61060 
61066 
61070 

R0fnow  brain  oni  fluid  ...»»»»».•«.«»•.»•«•««». 

000 
OOO 
000 

61106 
61106 
61107 

IM  *ul  for  wmmMten  » 

CM  ikul  for  wanWliugary  .          . 

080 

zzz 

000 

61106 

on  dull  ^  i^iaipao*                            <    . 

000 

61120 

060 

61130 
61140 

Pfama  doi*  tor  b4op«y      

zzz 

000 

61150 

Pfama  dnril  tor  <Mf1^)«      ,  ,,           

000 

61151 
61154 
61166 

Pla«oaalwlfor<Mnaga  . 

Plaioadad.  lamowadol 

Ptamtt  diul  for  (Irdnnoa   

000 
060 
000 

61210 

000 

61215 
61250 
61253 

maart  todMluid  dawioa 

Plaioa  dojl  &  ag^tora _ 

Ptamt  dotf  6  ap^tfora             

080 
000 
000 

61304 

Opw  doit  to*  «nptofi«m> 

090 

61306 

Opan  dull  tor  «f)tora1ton 

090 

61312 
61313 
61314 

Opandadterdrdnma    

Opan  dad  tor  drainage -., 

Opan  dnd  tor  iMmq* 

000 
000 
090 

61315 
61320 

Opan  dwi  tar  cMnaga 

Opan  dad  tor  <1n^«ot             

000 
000 

61321 
61330 

Opan  dad  tar  drdnapa 

Oaoompraas  aya  aodcd 

000 
090 

61332 

090 

61333 
61334 
61340 

HilivB  'T "'i' f 'iiiirt                  

080 
080 
000 

61343 
61345 
61440 

Indaadad.praaaurafaiaf 

Ratowaoanidpraaaura - 

Inriatt  dnd  tor  migt^      

000 
000 
060 

.   61460 

^-   61466 

61460 

Indaa  dad  tar  aurgary 

Indae  dad  tar  brain  wound 

Indaa  dad  tor  tipok* 

090 
000 
000 

61470 
61480 

Indaa  atad  tar  augary >. 

^rJit  dnd  tor  magary               , 

000 
090 

61480 

Indaa  dad  fnr  nntrv                  

090 

.     81600 
V    61601 
.'  61610 

f^  ■  ■■!  n  1  1  ■    b^^«^te«4  ^ba^  ■ 

000 
000 
000 

*'-".  61612 
~     61514 

^^k^A^M^  1^,^^.  b^M«  ^^^^^ 

Rimoval  of  brain  ihtnmt        

000 
090 

.k   61516 
61518 
61519 
61620 

Rvnoval  of  bnin  iMlon 

000 
000 
000 
090 

61 521 

000 

61  «2? 

nanwvd  of  brdn  ahaooaa 

000 

61824 
61526 
61530 

Ramowd  of  brain  ladon  ... 

Ranwwd  of  biain  ladon 

090 
000 
000 

61531 

090 

61633 

irimlil^illrT^.  ul.it  uJU 

000 

61634 
61636 
61536 
61636 
61639 
61541 

Ramowd  of  brdn  tadon  ; - 

Ramoad  of  brain  tadon  ..„ 

RamtMafofbramaaaua  - - 

RamoMl  of  brdn  Itaaua 

000 
060 
600 
000 
000 
000 

61542 

Ramoval  ol  brdn  laaua  ._ < 

Ramm*  A  Iraal  brdn  Itaton     , .,, 

000 

61543 
61544 



000 
000 

61646 

000 

61646 

61646 

Ramovdafpauaaiygtand  — 

Rarmvd  of  pHuMary  gta^ 

000 
000 

61560 
61862 

Rttoaat  of  dniff  ttvnt          

000 
000 

61566 

61587 
61866 

Indaa  duMUuraa _ 

kM^^A  ^faidU^  Am^m 

000 
000 
000 

'OPT 

*♦  Indtadw  RVUi  «•  nal 
'•VWarttRVUttaMOMdli 
•fIndHlMiadMcaenol 


FAf«BI0FAfl8>^dlr- 


uMdIor 


fivus  ai  fw«  d  110K  PE  laduoton. 
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CPTV 
MC*«CS» 


aian 

6156S 
615M 
•1570 

>  aiwi 

'-'•1575 
•1578 
61580 
61581 
81882 
81SS3 
81S84 
61585 
61588 
61880 
61581 
61582 
61966 
61688 
61587 
61588 
61600 
61601 
61606 
61606 
61607 
61608 
61608 
61610 
61611 
61612 
61613 
61615 
61616 
61618 
61618 
61624 
616B8 
61680 
61682 
61684 
61686 

61680 

61682 

61700 

61702 

61703 

61706 

61706 

61710 

61711 

61712 

61720 

61735 

61750 

61751 

61780 

61770 

61780 

81781 

61783 

61785 

61660 

61856 

61860 

61865 

61870 

61875 

61880 

61886 

61886 

82000 

^2pp^ 

62010 h 


MCX3 


^^PP^><0^  B.-RELATlVf  VALUE  UWTS  (RVUS>  AND  REUTEO  INFORIMTION-Continued 


SMui 


A 
A 

A 
A 

A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


EacMon  al  itaM  tuna 

&icWono(akullunior 
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31.08 
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5.06 
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4.68 
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5.66 
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Oaoompress  apinal  cord  ... 
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Oecomprass  vinal  oQid  .„ 
Deoompraaa  apinal  ooRt  ... 
Nadc  apine  dtak  stagary  .„. 
Nack  apine  dtak  augmy  _.. 
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000 

Ol61 

0.56 

0.66 

009 

1.20 

1.20 

000   . 

•iai9 

9.02 

OJK 

O70 

2051 

20.51 

000 

•10J0 

BJO 

OM 

048 

19J8 

19J8 

000 

•13.56 

7.66 

7.56 

039 

21  S3 

21.53 

000 

OJOO 

0X0 

OJOO 

OOO 

OOO 

OOO 

YYY 

•1.36 

0.48 

049 

ooa 

1J7 

1.87 

010  - 

•1.02 

Mn 

1.01 

006 

2J0O 

2ilO 

010    i 

•1.22 

•1.34 

•1.34 

008 

2J6 

2.66 

010 

•1J8 

OM 

0»4 

Qu06 

2JSr 

2J7 

010 

•1J8 

1J9 

1J9 

008 

3J6 

3J5 

010 

•2.22 

1.36 

1.38 

008 

3.68 

3.68 

010    ' 

•3J0 

^13 

2.13 

013 

O08 

6.06 

000 

1.48 

081 

081 

O06 

234 

2M 

000 

OM 

0J6 

0.38 

OQ2 

1.29 

1.29 

000    ' 

•1J8 

OJO 

O90 

006 

2.33 

2J3 

010 

1.70 

^12 

njsr 

017 

3.99 

3.74 

010    ' 

•5M 

•6.12 

•6.12 

0.45 

1i13 

1Z13 

000 

•2M 

^22 

1.22 

O07 

3.33 

3J3 

010  . 

•1.66 

0.82 

082 

O05 

2.56 

2M 

010 

1J6 

1J2 

»tM 

018 

3.20 

zar 

000 

•3J0 

3M 

3.84 

0.23 

7.97 

jsa 

000    < 

•5JI7 

•6.56 

•6j68 

OS7 

IliB 

11X2 

080 

•6u14 

3.78 

3.78 

O20 

1012 

1012 

090 

•6J7 

•7.67 

VJKf 

064 

1&28 

1&28 

080 

•7JB 

•7.73 

9T.n 

072 

15>48 

1&46 

080 

•8lS7 

•7.01 

•7j01 

073 

14.11 

14.11 

080 

•6.26 

•6J9 

•ajo 

071 

13A6 

1346 

080 

•6.79 

5.46 

5.46 

0.36 

1241 

1241 

080    . 

•5.13 

•6.64 

•5j64 

0.54 

11J1 

1141 

"0   . 

•5.40 

•6.94 

•5.94 

0.48 

11J2 

11JB2 

000 

•5^7 

•6J0 

•5J0 

079 

11J6 

1146 

080 

•3J6 

9*M 

•4J06 

039 

8.12 

012 

090    ' 

•3.18 

1.25 

125 

007 

4.50 

440 

000 

•8J1 

•6J4 

•&84 

038 

11.53 

1143 

080 

•6^ 

•6.62 

•6j62 

047 

13.11 

1&11 

000 

•3^ 

•3.74 

•3.74 

O20 

7.34 

744 

000    , 

•3.08 

1.16 

1.19 

007 

432 

442 

000    ^ 

•SJ8 

•6.47 

•6.47 

036 

12.73 

1Z73 

080 

•5.79 

•6.37 

•8J7 

043 

12.69 

1240 

080    1 

•&81 

1.27 

1i7 

008 

4.96 

446 

010 

*&22 

3.79 

3.79 

024 

10.25 

1025 

000 

•1J3 

ojse 

OS2 

O03 

1J8 

148 

010 

•542 

•6.40 

•8y40 

045 

12.67 

1247 

000    , 

•SJ9 

•026 

•6.26 

OSO 

12^46 

12.46 

000 

•8JS7 

•7.23 

•723 

006 

14.46 

14.46 

080 

•9.79 

10J8 

Mj88 

004 

21.11 

21.11 

000    ; 

•12J7 

1&S4 

13£4 

091 

27  J2 

2742 

090    * 

•12J4 

14X17 

UJI7 

087 

27.78 

27.78 

090 

•9.13 

4.15 

4.16 

024 

13.52 

1342 

000 

OM 

OJOO 

OOO 

OOO 

OOO 

040 

YYY   -> 

•1J7 

0.61 

05T 

0Q9 

1.91 

141 

010 

0J6 

046 

046 

O02 

1J2 

142 

000 

1.36 

098 

099 

006 

2J0 

2.40 

000 

1.77 

i.a« 

1.M 

0JB7 

3i» 

346 

010 

,     w 
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cprv 

HCPCS* 


68115 
68130 
68135 
68200 
68320 
68325 
68326 
66328 
68330 

68340 

68360 
68362 
68399 
68400 
68420 


68600 
48606 

68610 
68S20 
68625 
68530 

68540 
68560 
68700 
68705 
68720 
68745 
68750 
68760 
68761 
68770 
68801 
68810 
68811 
68815 
68840 
68860 


SWU8 


89000 

68006 
68020 


60100 
89105 
89110 
68120 
89140 
89145 
69150 
60156 
69200 
68205 
6S210 
69220 
68222 
68300 
68310 
68320 
68399 
69400 
09401 
09406 
80410 
60(20 
.80421 
60424 
80433 


00601 
60602 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

C 

A 

A 

A 

N 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

A 

A 

C 

A 

A 

A 

A 

A 

A 

A 
A 

A 

A 
A 
A 
A 


OMCf^)tion 


RVIM** 


Rsmow  systtd  IninQ  Ission 
RtvnovQ  •y6iid  Ining  lBSk)n 
RafiKMV  eyelid  Kning  lesion 
TrMt  eyeid  by  ti^adion 

nSMMfQraft  4y6M  HninQ  ..*.. 
R«v«saAgrafl  ayolld  bning  ..„. 
RevmAgnft  ayald  Mng 


newnr^vi  vyem  wiy  ... 
Sflpmle  6y66d  Adhesions 
nevne  ey^n  wiy 

EyaU  Mng  awgaty 

IncissMrsin  taar  glmd  ___ 


bidM  iHr  dud  opaning . 
ofia 


PwM  ranvMil  taar  gland 

Btopsy  of  tear  gind 

nanwxai  at  laar  aac 

Blapay  of  taar  sac 


oftavduct 


Raraova  laar  gland  lesion 


Havlaa  laar  duct  opaning 

Oaala  laar  sac  dr^ 

Oaala  laar  duct  drain 

Craata  laar  duct  drain 

Cloaa  laar  duct  opaning  „ 
Cioaa  taar  duct  opaning  .„ 
Cloae  tear  sysism  laiula - 
(Mala  taw  duct  opaning  _. 
Proba  nasolacrimal  duct  _ 
ProtM  nasolacrimal  dud  _ 
Proba  naaoiacrimal  d*t  - 
ri['<iiia^i^iale  laar  ducts 
In^adton  lor  laar  aac  x-ray 
Taar  dud  syalam  sugary  . 
Drain  exisnwl  aar  laakm 

Onin  axlamal  ear  laaion 

Orain  omsr  aar  canal  laalon 


Biopay  of  axismal  aar 

Bioiiay  ofMlarnalaar  canal 
Partial  ramuvai  avlsmal  aar . 
Removal  of  amsmal  aar 
Remove  aar  canal  le9ion<s) 
Remove  ear  canal  lesion<s) 
Crtanafcia  aar  canal  surgery 
Ejdanstew  aat/nack  surgery .. 
Ctoar  oular  aar  ( 


Remove  impadad  ear  wan 
Cisan  ou  mastoid  cav«y  __ 
Claan  oU  mastoid  cavity  „ 


RabuM  oulsr  ear  cwal 
RebuHoulari 


<X4ar  aar  sugsty  praoadure 


CatfMlertze  middto  ear  canri 


Incision  of  eardrum 
Inciaion  of  eardrum 


Craals  eardnan  opai'^iiu  . 
Ciaaas  eaidnm  ppemng  . 
Exploraiion  of  middte  ear 
Eardrum  revision 


MsrtoJdsclomy 


*2.36 
•4.93 
•1.84 
a40 
•5J7 
V.36 
•7.15 
•8.18 
•4.83 
•7.10 
•4.17 
•4J7 
IM 
OJOO 
•1.60 
•2J0 
■0L94 
•11JB 
•1004 
4.81 
•751 
4.43 

*3.ee 

•10.60 

•13.26 

•6.80 

•2.08 

•8je 

••43 


NOO" 


•1.73 

•1J8 

•7.flB 

•004 

•1J0 

•2J5 

•&20 

•1.25 

Ql80 

.    OOO 

•1.45 

•2.11 

•1.40 

Oi» 

041 

0J6 

•3.44 

•4i» 

•7J7 

•2.82 

•13.43 

•20J0 

077 

•1.20 

o«i 

089 

•1.40 

038 

•1070 

•16je 

OOO 

0Jt3 

0.63 

•2.63 

033 

•1JS 

•1.73 

oas 

•1.82 
•1.96 

nsr 

•5.57 

•0.07 

•12J8 


•1.93 

4O0 

074 

OS2 

•5.01 

48.10 

•7.87 

•0.00 

•5.31 

•7.01 

3.14 

•4.81 

8.01 

0.00 

1.00 

i.oe 

078 
7.61 
8.80 

9m 

•020 
3.08 
2.86 
8.31 
11.34 
2.60 
1.02 
0.04 
056 
•0.53 
0.02 
0.92 
4.24 
042 
0.56 
1.40 
1.03 
0.40 
0.51 
0.00 
0J6 
1.16 
0.45 
0.00 
0.66 
0.80 
2.83 
078 
8.00 
231 
10.46 
15.02 
0.42 
1.07 
0.23 
O80 
074 
5.30 
0.84 
14.66 
0.00 
0.45 
0.2S 
0.48 
O60 
OJO 
1.14 
O80 
1.33 
2.13 
•8.33 
•6.13 
•OJO 
13J6 


FacMy 


expense 
RVU8» 


1.08 

4.00 

074 

OS2 

•5.01 

•8.10 

•7.87 

•8.00 

•5.31 

»7J1 

3.14 

•4.81 

8.01 

0.00 

1.00 

lis 

0.78 

7.61 

8.80 

3.60 

•8.26 

3.68 

2.86 

8.31 

11.3) 

2.60 

1J32 

9.04 

6.56 

•9.53 

0.92 

0.92 

4.24 

0^ 

OSS 

1.49 

1.93 

0.49 

0.51 

am 

0.38 
1.16 
045 
0.00 
0.66 
0.80 
2.83 
0.78 
OOO 
2.51 

10.48 

15.02 
0.42 
1Xf7 
0.23 
0.50 
074 
5.30 
9.04 

14.66 
OOO 
046 
0.25 
0.48 
0.60 
089 
1.14 
OJO 
1.33 
2.13 

•8J3 

•013 

•0J8 

i3je 


RVUa 


'CPToodMand 
*CapyflgM  1984 

**lnilriHiWVOi  — not 
'•'WMi  RVUi  mcrMMd  m 
Mbrtcata  rtdueson  ol 


orty«r»cop|n1»tlS97  4m>4ewMwfci«< 
'  ecdsSwv  M  inw»  tmm  md. 
lorMrtcarapayMnL 
(uigicri  pachag*. 
EwM  RVU>  M  fan*  ol  110%  PC  nSueSon. 


Oil 

0.22 

0O4 

0O3 

0.4« 

0.82 

O40 

082 

0.35 

088 

017 

0.33 

0.42 

0.00 

0.06 

0.08 

0.04 

0.75 

0.40 

0.28 

0.51 

0.23 

017 

0.60 

0.74 

01S 

0.06 

074 

0.45 

0.83 

0.04 

0.04 

0.23 

0.02 

0.03 

OOO 

0.10 

0O3 

0.04 

0.00 

O03 

013 

0.04 

0.00 

O07 

009 

0.37 

0.07 

088 

028 

1.25 

101 

0O4 

Oil 

QOZ 

0.06 

0.08 

028 
1.08 

1.66 

0.00 

005^ 

O03 

OiM 

0.07 

0O8 

0.13 

OJM 

0.15 

0.23 

0O3 

1.15 

1.17 

1.46 


Norv 

ladHy 

total 


4.40 
9.24 
2.62 
1.04 
11.70 
1O08 
15.51 
18.00 
10.49 
15.78 
7.48 
9.51 
15.77 
0.00 
2.75 
3.38 
1.74 
19.38 
2012 
8.58 
16.28 
8.34 
6.68 
19.41 
25.34 
9.44 
3.13 
19.54 
15.64 
19.02 
2.60 
2.32 
11.49 
1J8 
2.48 
3.93 
5.23 
1.77 
1.36 
0.00 
1.83 
3.40 
1.97 
OOO 
1.54 
1.74 
6.44 
4.90 
16.85 
5.41 
25.14 
38J3 

1^. 

2.38 

0.86 

1.38 

2.22 

11.94 

21.71 

33.27 
OOO 
1.33 
0.91 
3.15 
1.00 
^10 
3.00 
1.51 
3O0 
4.32 

1&83 

1206 

2022 

27.19  1 


FacNy 


Gtatwl 


4.40 

010 

924 

090 

2.62 

010 

1.04 

000 

11.70 

000 

16.08 

000 

15.51 

000 

1O00 

000 

10.49 

090 

15.78 

090 

7.48 

090 

9.51 

090 

15.77 

090 

0.00 

YYV 

2.75 

010 

3.38 

010 

1.74 

010 

19.38 

000 

2012 

060 

8.58 

000 

1028 

000 

8.34 

000 

6.68 

010 

19.41 

090 

25.34 

090 

9.44 

090 

3.13 

010 

19.54 

090 

15.64 

090 

19.02 

090 

2.89 

010 

2J2 

010 

11.49 

090 

1J8 

010 

2.48 

010 

3.93 

010 

523 

010 

1.77 

010 

1J6 

000 

0.00 

YYY 

1.83 

010 

3.40 

010 

1.97 

010 

0.00 

XXX 

1.54 

000 

1.74 

boo 

044 

090 

4O0 

090 

16.86 

090 

5.41 

090 

25.14 

090 

3033 

090 

123 

000 

2.38 

010 

008 

000 

1J8 

000 

2.22 

010 

11.94 

YYY 

21.71 

090 

3327 

090 

0.00 

YYY 

1.33 

000 

0.91 

000 

8.15 

010 

1.00 

000 

2.10 

010 

3.00 

010 

1.51 

000 

3.00 

010 

4.32 

010 

1083 

000 

12.86 

000 

2022 

000 

27.19 

000 
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CPTV 
HCPC8* 

MOD 

SiMua 

Daaoiption 

nil  i-iiii-  II 
rnyanan 

WNk 

RVUs»« 

Nort- 

tacMy 

prM«ca 

expense 

RVUb» 

FacMy 
^Sus? 

Ma|- 

pracOoa 

RVUs 

Non- 

FaoMy 
total 

Qutm 

80606 

A 

nSmOre  rneSOO  SVUOUeS  ««M*.*»»M«M*MM<««»M 

•12O0 

•1429 

•1420 

1.79 

29.07 

29X7 

000 

60611 

A 

•13.52 

•1407 

•14X7 

1X4 

3023 

3023 

000 

69630 

A 

Exisnsive  mesloid  surgery  ..» 

•1O10 

1071 

1071 

1.72 

37X8 

37.8* 

000 

69536 

...«•>«•■•• 

A 

•3014 

2527 

2527 

2X6 

0420 

8420 

000 

69640 

A 

Ramova  aar  laaion 

•120 

127 

127 

014 

2X1 

2.01 

010 

09560 

A 

•1O00 

•12O0 

•12X0 

2X0 

2SXt 

26X0 

000 

60662 

A 

•19.40 

1073 

1073 

1X0 

30X6 

3O05 

000 

60664 

A 

•33.16 

2207 

22X7 

2.03 

5006 

000 

60601 

A 

Mesloid  aurgvy  revWon  .....'^. , 

•1324 

14X2 

14X2 

1X6 

28X1 

20X1 

000 

60802 

A 

O^ainlrl  aiMtfiam  ii«i  Jain  n 

•13.50 

•1404 

•14X4 

1.75 

3027 

3027 

000 

60003 

A 

fy^ewtnlfl  inirQOfy  rsvtiiion 

•14X2 

•15.42 

•15.42 

1X8 

3122 

3122 

000 

00804 

*•»•■>•*<•< 

A 

•i4xe 

•15X2 

•15.42 

i70 

32.14 

32.14 

000 

^9^^^ 

A 

Mastoid  surgery  revision 

•1O40 

1426 

14.06 

1X8 

35X0 

36X0 

000 

60610 

A 

Repair  nf  MMTirufn            ,.    , _ 

•4j43 

0O3 

0X8 

O10 

5.48 

5j46 

OK) 

89820 

A 

•5J0 

•0.40 

«6M4e 

1.16 

13X3 

13X3 

000 

80631 

A 

Repair  eardrum  sfeuduraa  —     — ~... 

•OOO 

•1O06 

•10X6 

1.61 

2222 

2222 

000 

08632 

„.,,.. 

A 

RelMid  eardrum  sirudures _ 

•12.75 

•140S 

•14X3 

1.73 

20X1 

28X1 

000 

68833 

A 

■  •la.io 

•1321 

•1321 

1.78 

27.19 

27.10 

000 

60636 



A 

Repair  eardrum  struduraa  „ 

•13.33 

•14.06 

•14X8 

1X1 

29.90 

20X0 

000 

60636 

A 

Ret>uU  eardnm  sirudursa .. 

•1522 

•1074 

•1074 

ill 

34X7 

34X7 

000 

80637 

A 

•15.11 

•1002 

•1062 

222 

33X6 

33X6 

000 

-.   80641 

A 

Revise  middto  aar  &  mastoid        .    - 

•1i71 

•13.90 

•13X6 

1X7 

26X8 

20X6 

090 

80842 

.«■.—«»«—■ 

A 

Revise  middto  ew  &  mastoid  ..      „    .      .  .- 

•1O04 

•10S2 

•1052 

221 

37X7 

37X7 

090 

60643 

,,,,, 

A 

Revise  midJe  ear  0  mastoid 

•15J2 

•1606 

•16X6 

2X1 

34.88 

34.88 

090 

60644 

A 

Revise  middto  eer  &  mastoid  ...         i^.~ 

•10.97 

•18.67 

•18X7 

2.70 

3824 

3824 

090 

60645 



A 

•1628 

•1O02 

•18X2 

2X1 

36X1 

3091 

090 

09646 

A 

A 

Reviaemiddto  ear  A  mastoids    .      _ 

t^-i i.ililiM. 1 

•17.99 
•9.66 

•1078 
•10.03 

•1070 
•10X3 

^40 
123 

4016 
21X2 

4018 
21.62 

000 

80080 

000 

60080 

«.*•••..■« 

A 

Revise  middto  ear  tx>na  ....— — .._.»„«___ 

•11.00 

•13.00 

•13X0 

1.82 

2081 

20X1 

000 

60661 

A 

Raviee  middto  oar  bone  —    _    .    __. 

•15.74 

•1721 

•1721 

1.83 

34X0 

34X0 

000 

69862 

,,,,,, 

A 

Reviee  middto  ear  bone  „    „_ 

•15.44 

•1O00 

noxe 

1X4 

3420 

34X0 

000 

69666 

....w..... 

A 

Repair  middte  ear  stnidures  . 

•9.75 

•1073 

•1073 

1.77 

2225 

2225 

000 

69667 

.„,^ 

A 

Repair  middto  ear  strudurea ■...» 

•0.70 

•10.74 

•1074 

1.06 

22.10 

22.10 

000 

68670 

JHMM..H..I 

A 

Remove  maaloid  air  oaOs _...'. — 

•11.51 

1018 

1018 

1.08 

22.77 

22.77 

000 

69676 

A 

Remove  middto  ear  none            

•9.52 

OS3 

053 

0X6 

18X1 

10X1 

000 

69700 

A 

nntf  mfiftnirl  Sfl^rit                                           ,         , 

•023 

708 

7X0 

0X4 

16X8 

10X3 

000 

68710 



N 

OOO 

OOO 

0X0 

OOO 

OOO 

0.00 

XXX 

09711 

.„ 

A 

•1044 

044 

044 

0.44 

1922 

1022 

000 

60720 

A 

nslease  tadal  nerve  .. 

•14« 

•1502 

•15X2 

227 

32.47 

32j«7 

000 

60725 

■».■».■..■«■ 

A 

nslsass  iadal  narvf  

•25.30 

14.85 

14X6 

1X1 

41X4 

41X4 

000 

60740 

A 

'•fl'pW'  "W"^  ^^^^^^    'i.>..» ir 

•15.06 

1103 

11X3 

1.80 

29.48 

20.48 

000 

09745 

A 

Repair  tadal  naraa 

•1O60 

1526 

15.06 

1X3 

34.17 

34.17 

000 

60799 

»•>»...•« 

C 

MWdto  ear  surgery  procedure  .-    ~             .~ 

0.00 

0.00 

OOO 

OOO 

0.00 

0X0 

YYY 

eoooi 

»«»„..„ 

A 

•8.56 

•042 

•0.42 

1X4 

19X2 

10X2 

000 

60002 

A 

Indaa  Irwwr  aar  „..      

•13.10 

1124 

1124 

122 

25X6 

25X0 

000 

60006 

A 

•1302 

13.14 

13.14 

2X0 

28X8 

2O00 

000 

80000 



A 

Exptora  inner  aar ._        ..               —       

•1206 

•13.50 

•13X0 

2X4 

2048 

2O40 

000 

OOOM 

A 

f*li  ll   Mill     I.I...  ■ a-    J  . 

•1034 

086 

0X6 

1X0 

20.19 

2O10 

000 

80040 

A 

Reviee  inner  ear  tiHndaw      —      — 

•1020 

049 

040 

0X1 

1926 

1026 

000 

80006 

A 

Remove  irvier  ear 

•11.10 

•1221 

•1221 

207 

2528 

2520 

000 

60910 

A 

•13j83 

•14O0 

•14.99 

224 

3098 

30X0 

000 

00015 

*.«>«*«... 

A 

Indaa  inner  ear  nan«  „„                

•2123 

17.71 

17.71 

202 

40.90 

4O00 

000 

80090 

A 

Implant  oocNaar  device  »_.._.«...._.___».__. 

•1&81 

•1O40 

•1O40 

324 

3O04 

3064 

000 

80040 

• 

C 

OOO 

OOO 

OOO 

OOO 

0X0 

OOO 

YYY 

00060 

f»—l«»»«« 

A 

Indaa  Inner  aar  nanw 

•25.04 

1720 

17X0 

221 

45.94 

45X4 

000 

60066 

A 

Release  tactal  nerve  .....              

•27.04 

2020 

2020 

226 

40X7 

40X7 

000 

00000 

A 

Release  inner  ear  canal  «., « 

•27.04 

17J6 

17X6 

1X8 

46X2 

46X2 

000 

00070 



A 
C 

Rflmovn  Inrwr  ear  tnffTA    

•SOiM 
OOO 

10.60 
OOO 

10X0 
0X0 

220 
OuOO 

51X0 
OOO 

51.00 
0X0 

090 

00079 

Temporal  bone  surgery ..            ..    „ 

YYY 

70010 

A 

Contrast  x^ray  of  brain  —    

1.10 

4.06 

4X6 

024 

O10 

O10 

XXX 

70010 

TC 

A 

Contrast  x^ray  of  brain  _..... 

OOO 

4.13 

4.13 

020 

420 

420 

XXX 

70010 

28 

A 

Conhast  x-ray  of  brain _     . 

1.10 

OSS 

OS2 

OOO 

1.79 

1.70 

XXX 

70015 

A 

Contrast  x-ray  of  brain  

1.10 

121 

1X1 

017 

017 

017 

XXX 

70015 

TC 

A 

Contrast  x-ray  of  brain  — 

OOO 

'129 

129 

OOO 

120 

1X0 

XXX 

70015 

20 

A 

Contrast  x-iay  of  brain  - 

1.10 

0O2 

0X2 

0X0 

1.79 

1.7» 

XXX 

70030 

.«»••>*•— 

A 

017 

048 

048 

O04 

OOO 

0X0 

XXX 

70030 

TC 

A 

X-iafy  aya  lor  foreign  t)ody  ~ 

OOO 

0.40 

O40 

0X3 

0.43 

0.43 

XXX 

70030 

20 

A 

X-rav  «w  for  <onkp  twdv  .„ a 

017 

OOO 

0X0 

O01 

020 

020 

XXX 

70100 

A 

X-i«y  exam  of  iaar 

018 

050 

OSO 

O04 

0X1 

0X1 

XXX 

70100 

TC 

A 

X-^ay  axam  of  Isw ......... 

OOO 

OSO 

0X0 

0X3 

0X3 

0X3 

XXX 

70100 

20 

A 

X-nv anm of inr          ,.,   ,<„ 

018 

OOO 

0X0 

0X1 

02B 

020 

XXX 

70110 

A 

X-fRV  *nr»  ^  tan- 

025 

071 

071 

OOO 

1X2 

1X2 

XXX 

70110 

TC 

A 

Xnay  exam  of  Jav . 

OOO 

0X0 

0X0 

0X4 

0X3 

0X3 

XXX 

70110 

20 

A 

X-ray  axam  of  |w 

025 

012 

012 

OIB 

.ojbJ 

L      OLas 

XXX 

i:-- 
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ADOBIDUM  B.— RELATIVE  VALUE  UNnS  (RVUS)  AND  RELATED  lNFORMAT»0»*-Con«nued 


CPTV 
HCPCS» 


MOD 


SMus 


70120 

A 

70120 

TC 

A 

70120 

26 

A 

70130 



A 

70130 

TC 

A 

70130 

20 

A 

70134 

A 

70134 

TC 

A 

70134 

26 

A 

70140 

A 

70140 

TC 

A 

70140 

26 

A 

70150 

A 

70190 

TC 

A 

70150 

26 

A 

Toiao 

A 

70100 

TC 

A 

Toiao 

26 

A 

70170 



A 

70170 

TC 

A 

70170 

26 

A 

70190 



A 

70100 

TC 

A 

70190 

26 

A 

Toeoo 

A 

TQSXX) 

TC 

A 

70200 

26 

A 

70210 

A 

70210 

TC 

A 

70210 

26 

A 

70220 

... 

A 

70220 

TC 

A 

70220 

26 

A 

70240 



A 

70240 

TC 

A 

70240 

20 

A 

7Q2S0 

A 

702S0 

TC 

A 

7Q2S0 

28 

A 

70200 

A 

70260 

TC 

A 

70200 

26 

A 

70300 

A 

70300 

TC 

A 

70300 

28 

A 

70310 

A 

70310 

TC 

A 

70310 

26 

A 

70320 

A 

70320 

TC 

A 

70320 

28 

A 

70328 

A 

70328 

TC 

A 

70928 

26 

A 

70330 



A 

70330 

TC 

A 

70330 

28 

A 

70332 



A 

70332 

TC 

A 

70332 

28 

A 

70336 

A 

70336 

TC 

A 

70336 

28 

A 

70360 

A 

70960 

TC 

A 

70360 

28 

A 

70396 

A 

70356 

TC 

A 

70966 

26 

A 

70300 

A 

70300 

TC 

A 

70360 

26 

A 

70370 



A 

70370    TC          1 

A 

».v!    i' 


OMcrtp6on 


RVUs»* 


X-iay  asam  a(  I 
X-nv«MHno(i 
X-ray  anmofr 
X-4a)r  anm  of  mastotdB  ... 
X-nqr  man  o(  mastoids  ~. 
X-ray  exam  of  msstoMs  _ 
X-fay  exam  of  mitMe  aar 
X-ny  aaam  of  midda  aar 
X-ny  warn  of  middto  aar  _ 
X-ray  exam  of  iacial  borws 
X-ray  exam  of  iacW  bones 
X-cay  aaam  of  facial  bortes 
X-ray  anm  of  IacW  bones 
X-ray  exam  of  tttm  bones 
X-oqr  exam  of  iacW  bones 
X-ray  anm  of  nasal  bones  . 
X-ray  anm  of  nasal  bones  . 
X-ray  eaam  of  naaal  bonea  . 

X-ray  exam  of  laar  duct  . 

X-ray  exam  of  tear  duct 

X-r^r  axam  of  tear  dud 

X-ray  aaam  of  eye  aociMte 
Xoy  aaam  of  aye  aoohefs 
X-ray  aaam  of  aya  i 
X-ray  aaam  of  aya  i 
X-cay  aaam  of  aya  i 
X-ray  exam  of  ( 

X-ray  nam  of  i 

X-ray  asam  of  I 

X-ray  exam  of  I 

X-ray  aaam  of  t 

X-ray  aaam  of  i 

X-ray  exam  of  t 

X-«^r  axam  pauMaiy ) 

X-ray  aaam  | 

X-ray  aaam  pauaary  I 

X-ray  aaam  of  alotf 

X-ray  axam  of  sknl 

X-ray  aaam  of  Aul  . 

X-ray  exam  of  akul  . 

X-ray  aaam  of  skul  . 

X-ray  exam  of  alajl  , 

X-ray  exam  of  iaaa« 

X-ray  exam  of  teatt 

X-ray  aaam  of  laaai 

X-ray  aaam  of  I 

X-ray  exam  of  I 

X-ray  exam  of  I 


f\M  mouai  x-ray  of  taaOt 
Fu>  moulh  x-ray  of  taati . 
Ful  mxjm  x-ray  of  taeN) 
X-ray  exam  of  jaw  joM  _ 
X-my  exam  of  jaw  joM  .„ 
X-ray  exam  of  jaw  joM  _ 
X-ray  exam  of  law  jotniB  . 
X-ray  aaam  of  jaw  joMs  . 
X-ray  aaam  of  jaw  joints  . 
X-ray  aaam  of  law  joint  _ 
X-ray  anm  of  jaw  joint  .. 
X-ray  aaam  of  jaw  joint 


MavMic  image  jaw  joint  _ 
Magnaicimaoa  jaw  joint  . 
Magnaac  image  jaw  joint  .. 
X-ray  head  tor  ortttodonaa 
X-ray  head  tor  nrthmtuaa 
X-ray  head  tor  orOndonllB 
Panoramic  x-ray  of  jawa  „ 


Panoramic  x-ray  of  jBwa 


Panoramic  x-ray  of  jawa 
X-ray  exam  of  neck 
X-ray  exam  of  nadi . 
X-ray  exam  of  naok 


Ttwoal  x-f«y  A  fluoraaoopy 
I  Throat  x-ray  *  auoioacapy 


aiB 
0.00 
0.18 
0J4 

aoo 

0.34 
0.34 

aoo 

034 

aio 

OJX) 

ai9 

Oi» 
OlOO 
«L28 

ai7 

040 

ai7 

0u30 
OjOO^J 

&ao 

Oil 
0.00 
0.21 
0.28 
0.00 
0.28 

ai7 

0.00 
0.17 
0.25 
0.00 
0.25 
019 
OlOO 
0.19 
0.24 
QX» 
0.24 
0.34 
0.00 
0.34 

aio 

OJOO 

aio 
ai8 
aoo 
aie 

0.22 

aoo 

0.22 
0.18 

aoo 

0.18 
024 

aoo 

0.24 
0.94 
OJOO 
0.54 
1.48 

aoo 

1.48 

ai7 

OJX) 

ai7 

0.20 

aoo 

0.20 
0.17 
0.00 

ai7 

032 

aoo 


Nor>- 

practice 
expenae 
RVUs» 


0.68 
0.59 

aoo 

0.91 
075 
a  16 
0.88 
OTp 
0.16 
068 
0.60 

ao9 

a87 

a75 
ai2 

0.58 

aso 
aoo 

1.04 
0.90 

a  14 

aoo 

0.50 

aio 

0.88 
075 

ai3 

0.67 
0.50 

aoo 

0.87 

a75 

0.12 
0.40 
0.40 

aoo 

0.70 

aso 

an 

1.01 

aas 
a  16 
aso 

0.25 
0.06 
0.47 
040 
0.07 
0.86 
0.75 
0.10 
0.58 
a47 
0.00 
0.91 

aao 
an 

2.2S 
2.00 
0.25 
11.11 
1048 
0.43 


Facaty 


048 
0.08 
043 
0.64 
0.00 
0.48 
0.40 
046 
140 
1.24 


068 
0.50 

ao9 

0.01 
0.75 

ai6 

0.86 

a70 

0.16 
0.68 
049 
0.00 
047 

aw 
ai2 

0.58 
0.50 
0.08 
1.04 
090 

ai4 

060 

ose 
aio 

048 

a75 

013 
0.87 
040 
006 
0.87 
a75 

a  12 

0.49 
0.40 
040 
070 
040 

ail 

141 
046 
0.16 
040 
0.25 
a05 
0.47 
0.40 
0.07 
046 
a7S 
0.10 
048 
0.47 
040 
041 
0.80 

ail 

2.25 

240 

0.2S 

11.11 

ia«8 
a43 

0.44 

048 

048 

0.63 

044 

0.08 

0.48 

0.40 

0.08 

1.39] 

1.24  1 


RVUs 


0.05 

0.04 

001 

0.07 

046 

0.02 

047 

O.0B 

0.02 

0.05 

0.04 

0.01 

047 

a05 

042 

0.04 

043 

0.01 

0.08 

046 

o.oe 

006 

0.04 

041 

047 

046 

0.02 

0.05 

0.04 

0.01 

0.07 

0.06 

0.02 

0.04 

049 

041 

006 

0.04 

0.02 

0.08 

0.06 

0.02 

0.03 

0.02 

041 

OSA 

ao3 

0.01 
007 
0.06 
0.02 
0.04 
0.03 
041 
0.07 
0.06 
aQ2 

ai7 
ai3 
ao4 

073 
047 
0.08 

ao3 

042 
041 
0.06 
044 

aoi 

044 
043 
041 
0.10 
048  I 


New 
iacaiy 

total 


0.91 
063 
0.28 
142 
040 
042 
1.27 
075 
0.52 
0.92 
0.63 
0.29 
1.20 
0.80 
0.40 
079 
0.53 
0.26 
1.42 
096 
046 
046 
0.63 
042 
1.23 
040 
0.43 
0.80 
0.63 
0.26 
1.19 
0.80 
040 
072 
0.43 
0.29 
1.00 
063 
0.37 
1.43 
091 
042 
0.43 
0.27 
a  16 
0.67 
0.43 
0.24 
1.14 
080 
0.34 
a78 
040 
0.28 
1.22 
0.86 
047 
2.96 
2.13 
0.83 
1342 
1145 
1.97 
0.64 
048 
0.26 
048 
048 
040 

aao 

0.43 
0.26 
141 
142  I 


»^«% 


QlQfaal 


041 

XXX 

043 

XXX 

0.28 

XXX 

1.32 

XXX 

040 

XXX 

0.52 

XXX 

1.27 

XXX 

a75 

XXX 

042 

XXX 

042 

XXX 

0.83 

XXX 

0.20 

XXX 

1.20 

XXX 

040 

XXX 

0.40 

XXX 

a79 

XXX 

043 

XXX 

0.26 

XXX 

1.42 

XXX 

046 

XXX 

0.46 

XXX 

0.96 

XXX 

0.63 

XXX 

042 

XXX 

1.23 

XXX 

040 

XXX 

0.43 

XXX 

049 

XXX 

0.63 

XXX 

0.26 

XXX 

1.19 

XXX 

040 

XXX 

049 

XXX 

a72 

XXX 

0.43 

XXX 

0.29 

XXX 

1.00 

XXX 

0.63 

XXX 

047 

XXX 

1.43 

XXX 

041 

XXX 

042 

XXX 

a43 

XXX 

0.27 

XXX 

ai6 

XXX 

0.67 

XXX 

0.43 

XXX 

0.24 

XXX- 

1.14 

XXX 

040 

XXX 

0.34 

XXX 

0.78 

XXX 

O40 

XXX 

028 

XXX 

1.22 

XXX 

046 

XXX 

047 

XXX 

2.98 

XXX 

2.13 

XXX 

043 

XXX 

13.32 

XXX 

1146 

XXX 

1.97 

XXX 

0.64 

XXX 

048 

XXX 

0.28 

XXX 

048 

XXX 

048 

XXX 

040 

XXX 

aoo 

XXX 

a43 

XXX 

0.26 

XXX 

141 

XXX 

142 

XXX 
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CPTV 
HCPCS* 


MOD 


ADDENDUM  B.-4^EL»T1VE  VaLUE  UNITS  (RVUS)  AND  RELATED  INFORMATON-Continued 


Status 


'\- 


J': 

v. 


70370 

70371 

70371 

70371 

70373 

70373 

70373 

70380 

70380 

70388 

70380 

70390 

70390 

70450 

70450 

70450 

70480 

70460 

70480 

70470 

70470 

-  70470 

70480 

70480 

70480 

70481 

70481 

70481 

70482 

70482 

70482 

70488 

70488 

70486 

70487 

70487 

70487 

70488 

70488 

70488 

70490 

70490 

70490 

70491 

70491 

70491 

70402 

70402 

70482 

70540 

7064O 

70640 

70641 

70641 
■  70641 

70651 

70661 

70561 

70S52 

70662 

70652 

70553 

70SS3 

70563 

71010 

71010 

71010 

71015 

71015 

71015 

71020 

71020 

71020  126 

71081  I  .... 


26 

Tc" 
28 


TC 
28 


TC 
26 

tc" 

26 

tc" 

:26 

TC~ 
28 

Tc"" 
26 


Oeaoription 


TC 
26 

tc" 

26 


TC 
28 


TC 
26 


TC 
26 

tc" 

26 

tc" 

26 

tc" 

26 


TC 
26 


TC 
26 


TC 
26 


TC 
28 


TC 
26 

TC 
26 


TC 
26 

tc' 

28 


TC 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

R 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Throat  x-ray  &  fluoroscopy  .. 
Speech  evaluation,  complex 
Speech  evaluation,  complex 

Speech  evaluation,  complex 

Contrast  x-ray  of  larynx 

Oontrast  x-ray  of  larynx 

Conlrasi  x-ray  of  larynx 

X-ray  exam  of  safivaiy  gland  _ 
X-ray  exam  of  salivary  gland  ~ 
X-ray  axam  of  salivary  gland  _ 

X-ray  exam  of  salivary  duct' 

X-ray  exam  of  salivary  duct 

X-ray  exam  of  salivary  duct  „^. 

CAT  scan  of  head  or  brain 

CAT  scan  of  head  or  brain  . 
CAT  scan  of  head  or  brain  . 
Contrast  CAT  scan  of  head 
Contraat  CAT  scan  of  head 
Conlraai  CAT  scan  of  head 
Contraat  CAT  scans  of  head 
Contrast  CAT  scans  of  head 
Contrast  CAT  scans  of  head 

CAT  scan  of  sicull 

CAT  scan  of  slwl 

CAT  scan  of 


Contrast  CAT  scan  of  ahul 

Contrast  CAT  scan  of  sicul 

Contrast  CAT  scan  of  skul  _._. 
Conlrasi  CAT  scans  of  sfcuff  ... 
Contrast  CAT  scans  of  ifcul  ._ 
Contrast  CAT  scans  of  tIaM  __ 

CAT  scan  of  (ace.  jaw 

CAT  scan  of  face,  jaw 

CAT  scan  of  laca,  jaw 


Comnsl  CAT  scan,  (aca/jaw 
Confeaai  CAT  scan,  laoa^aw 
Conaaat  CAT  scan,  tace^aw  _ 
Conkast  CAT  scans  laca^jaw  . 
Contrast  CAT  scans  lac«iaw  . 
Contrast  CAT  scans  laca^  , 
CAT  scan  of  neck  tissue  ..___, 
CAT  scan  of  neck  tissue  .__«. 

CAT  scan  of  neck  Ussue ™ 

Contrast  CAT  of  neck  tissue  .... 
Contrast  CAT  of  neck  tissue' .™ 
Contrast  CAT  of  neck  tissue  ..„ 
Conlrasi  CAT  of  neck  tissue  „.. 
Contrast  CAT  of  neck  tissue  _.. 
Contrast  CAT  of  neck  tissue  „ 

MagnetK  image,  face,  neck 

MagneOc  image,  (ace.  neck 

Magnetic  image,  (ace.  neck 

Magnatto  image,  head  (MRA)  _ 
Magnetto  image,  head  (MRA)  ... 
Magna8t  image,  head  (MRA)  .. 
Magnaac  Image,  brain  (MRI)  „ 
Magnaac  image,  bram  (MRQ  .... 
Magnalk:  imaos.  team  (MRI)  .._ 
MagnaMclmaga,  brain  (MRO 
MagneOc  image,  brain  (MRI) 
Mavtatfc  image,  brain  (MRI) 

Magnaac  InH^a,  brah 

Magnaac  image,  brain 


Cheat  x-ray 

Cheat  x-r«y 

Cheat  x-ray 

X-ray  exam  of  cfteat 
X-ray  exam  of  ciMst 
X-rqr  exam  of  cheat 

Chest  x-ray 

Cheat  x-ray . 

Cheat  i-ray 

Cheat  x-ray 


Phyilclaii 

wortc 
RVU8»< 


'CPToMlMand 
'CapyrfgM19M 

'♦inilnaliiRVUt 
4'MorhRVUt 


dwxyacwa  or«y  ^  Amailoan  Manual  Aasodiiwi.  Al  HW^ 


Nor>- 

lacMy 

practice 

•xpenaa 

RVUs* 


042  f        ats 

04< 

248 

OOil          2.00 

044 

048 

0.44 

1.90 

O40 

1.70 

0.44 

020 

ai7 

0.72 

0.00 

004 

ai7 

048 

048 

147 

040 

1.70 

048 

ai7 

046 

448 

0.00 

440 

046 

048 

1.13 

549 

040 

S49 

1.19 

aso 

127 

740 

0.00 

a74 

127 

0.56 

128 

547 

0.00 

440 

128 

047 

148 

6.00 

0.00 

540 

148 

0.81 

1.45 

748 

040 

a74 

1.45 

a64 

1.14 

640 

040 

440 

1.14 

OlSO 

140 

548 

040 

54tf 

140 

057 

1.42 

747 

040 

a74 

1.42 

0.63 

128 

5.07 

040 

440 

128 

047 

148 

aoo 

040 

549 

148 

041 

1.45 

7.38 

040 

a74 

1.46 

0.64 

1.48 

1144 

040 

1048 

1.48 

046 

141 

1144 

0.00 

ia68 

141 

0.88 

1.48 

1144 

040 

1048 

1.46 

0.88 

1.78 

13.61 

0.00 

1241 

1.78 

040 

248 

24.70 

040 

23.72 

246 

1.07 

ai8 

043 

0.00 

045 

ai8 

0.08 

021 

0.80 

040 

040 

021 

aio 

022 

aoo 

0.00 

a59 

022 

010 

0271 

a82 

Facaty 
practice 
Moenee 

RVUs* 


ai5 
248 
240 
0.38 
■  140 
1.70 
020 
a72 
0.64 
048 
147 
.  1.70 
ai7 
448 
440 
048 
540 
549 
040 
740 
a74 
048 
547 
440 
047 
640 
540 
041 
748 
6.74 
044 
540 
440 
040 
546 
549 
047 
747 
a74 
043 
547 
440 
047 
640 
540 
041 
748 
074 
044 
1144 

laaa 

048 
1144 
10.88 

046 
1144 

laes 

046 

1341 

1241 

040 

24.79 

23.72 

1.07 

043 

0>I5 

048 

0.80 

040 

aio 
aoo 

040 

0.101 

0421 


AnHcabla  FARSIOFARS  H^. 


RVUs 


042 

ai9 
ai3 

046 

ai4 
an 

043 
046 
0.04 
041 
014 

ail 

043 
045 
029 
046 
043 
045 
048 
042 
0.43 
040 
048 
029 
049 


046 
040 
043 
0.43 

aio 

047 
029 
048 
0.44 
046 

aoo 

043 
0.43 

aio 

048 
029 
0.00 
0.44 
046 
049 
043 
043 

aio 

a77 
0.87 

aio 
a77 

047 

aio 

0.77 
047 

aio 
ao3 

041 

ai2 

1.66 
1.49 

ai6 
ao4 

049 
041 

ao4 

043 
0.01 
0.06 
0.04 
041 
047 


Non- 
tacMy 


0.49 
3.41 
2.13 
128 
2.48 
141 
♦      0.67 
044 
060 
026 
249 
141 
0.56 
648 
4.79 
129 
7.45 
5.74 
1.71 
9.09 
7.17 
1.92 
6.73 
4:79 
1.94 
742 
5.74 
2.08 
9.36 
7.17 
^19 
641 
4.79 
1.72 
7.70 
5.74 
146 
942 
7.17 
2.15 
a73 
4.79 
144 
7.62 
5.74 

^oe 

946 
7.17 
2.19 

1340 

1145 
224 

1342 

1146 
247 

1340 

1146 
224 

1642 

13.62 

2.70 
2840 
2521 

340 

075 

0.48 

027 

045 

0.53 

042 

a96 

043 

043 

1.18 


FadKy 

total 


0.49 
3.41 
2.13 
128 
2.48 
141 
0.67 
0.04 
048 
028 
240 
141 
048 
6.08 
4.79 
129 
7.45 
S.74 
1J1 
9.09 
7.17 
142 
a73 
"4.79 
144 
742 
S.74 
2.08 
946 
7.17 
.2.19 
841 
4.79 
1.72 
7.70 
5.74 
1.86 
942 
7.17 
^15 
a73 
4.79 
144 
742 
5.74 
248 
946 
7.17 
^19 
1340 
1146 
224 
1342 
1146 
247 
1340 
1145 
224 
1642 
13.62  I 
2.70 
2840 
2521 
349 
0.75 
0.48 
027 
046 
043 
042 
048 
083 
043 
1.16 


not  uaad  lor  Madoara  peymanL 

Id  m  0aM  augloii  padi^a. 

«"'>BBlloa  Ej^sfwa  RVUS  aa  laaua  of  nOK  PE 
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ADDENDUM  B.— RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATKDN— Continued 


CPTV 
HCI>CS* 


71081 
71021 
710S2 
71082 
7100 

7iaa 

71089 

71083 

71080 

71080 

71080 

71084 

71064 

71034 

71085 

71086 

71086 

71086 

71086 

71086 

71086 

71036 

71036 

71040 

71040 

71040 

71060 

71000 

71060 

71060 

71060 

71060 

71100 

71100 

71100 

71101 

71101 

71101 

71110 

71110 

71110 

71111 

71111 

71111 

71120 

71120 

71120 

71130 

71130 

71130 

712S0 

71260 

712S0 

71260 

71260 

71260 

71270 

71270 

71270 

71560 

71550 

71560 

71556 

71566 

71566 

72010 

72010 

72010 

72080 

72080 

72020 

72040 

72040 

72040 


MOO 


TC 
26 

fc~ 

26 

fc" 

26 

fc 

26 


TC 
26 

fc* 

26 


TC 
26 

fc" 

26 


TC 
26 

fc" 

26 

fc" 

26 

fc" 

26 

fc" 

26 

fc" 

26 

fc" 

26 

fc" 

26 

fc" 

26 

fc* 

26 

fc 

26 

fif 

26 


TC 
26 

fc" 

26 

fc 

26 

fc" 

26 

fc" 

26 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
N 
N 
N 
A 
A 
A 
A 
A 
A 
A 
A 

/r 


l^^-T^l 


ChMl  JMiy 

ChMl  x-ray 

ChMl  »-ray  -■  

ChMt>-ray ■■ — 

Chaat  n-ray 1 

Ctiaal  )i-ray  and  luoroaoopy 
ChMl  »-ray  and  Huoraaoopy 
ChMt  x-ray  and  Muoroaoopy 

Chaal  x-ray    **. 

OiMt  x-ray 

Chaal  x-ray 


Chaal  x-ray  A  ■uoroaoopy 
ChMl  x-ray  a  MuoraaoOpy 
ChMl  iway  a  fluoRMOopy 

Owal  x-ray 

ChMlx-ny 
Chaal  x-ray 


'WKVWB    "    »MJ       ....^i  ■■■....■*.■■■■■■ 

X-ray  guldanoa  tor  btopay 
X-ray  guidanoa  tor  biopay 

X-ray  guktanoa  tar  biopay 
X-ray  guUanca  tor  Uopay 
X-ray  guidanoa  tor  btooay 
X-ray  guidanoa  tor  btapay 
Conkaai  x-ray  al  bnmcM  . 
Contrast  x-ray  of  brancM  . 
Coi4raat  x-ray  of  broncN  . 
Conaast  x-ray  ol  broncM  . 
Cor«aal  x-ray  of  brancM  . 
Coraraal  x-ray  of  broncM  ._. 
X-ray  a  ymuKHitm  Inaaillon 
X-ray  a  pHamater  jnaartton 
X-ray  a  pacaiHatMr  tnaartion 

X-ray  axam  of  riba 

X-ray  axam  of  ftoa  . 


Xway  axam  of  itoa ._. ~_ 
X-ray  axam  of  riba.  chaal 
X-ray  axam  of  itia,  chaal 
X-ray  asam  of  riba.  chaal 
X-ray 


X-ray  .1...  w.  .^ 

X-ray  amn  of  ftoa,  citaal 
X-ray  toon  of  riba,  cfwal 
X-ray  axam  of  riba,  cftaal 
X-ray  anm  of 
X^iyanmof 
X-ray  aaam  of 
X-ray  aaam  of 
X-ray  axam  of 
X-ray  axam  of  _  . 
Cat  scan  of  cfwal 
Cat  scan  of  chaal 

Cat  acan  of  chaal  — - 

ConkMt  CAT  acan  of  chaal 
ConfeMi  CAT  scan  of  chaal 
ConkMt  CAT  scan  of  chaal 
Contrast  CAT  scana  of  chM 
ConkMt  CAT  aeana  of  chaal 
Conkast  CAT  scana  of  chaal 


Imaging^chast  (MRA) 
imagini^ichaat  (MRA) 
^        xnagaigfcnaai  (mhai  . 

X-ray  axam  of  apkw 

X-ray  aaam  of  spina 

X-ray  axam  of  apkM 

X-ray  axam  of  spina 

X-ray  axam  of  spina 

X-ray  axam  of  1 


X-ray  axam  of  nxk  apkia 
X-ray  axam  of  nacfc  spina 
X-ray  axam  of  nadi  spina 


IVUa»« 

Non- 

tocay 

pracMoa 

axpanM 

RVUb» 

Fac«y 
pngto* 

Ma»- 

pfMVM 

RVUs 

Non- 

^fS* 

Qtabal 

ooo 

O70 

O70 

0X6 

075 

0.75 

XXX 

027 

012 

012 

O02 

0.41 

0.41 

XXX 

031 

064 

0X4 

0.07 

1.22 

1X2 

XXX 

OOO 

O70 

0.70 

0.06 

075 

0.75 

XXX 

031 

014- 

014 

O08 

0.47 

047 

XXX 

036 

0X8 

0X2 

0X6 

1.38 

1X6 

XXX 

OOO 

075 

0.75 

0X6 

0X0 

0X0 

XXX 

036 

017 

017 

0X8 

0X8 

0X6 

XXX 

031 

066 

0X6 

O07 

1X7 

1X7 

XXX 

OOO 

07S 

075 

0.06 

0X0 

0X0 

XXX 

031 

014 

014 

O02 

0.47 

0.47 

XXX 

0^ 

1.56 

1X6 

012 

216 

2.16 

XXX 

'   OjOO 

1.37 

1X7 

0X9 

1.46 

1.46 

XXX 

0^ 

021 

0.21 

O08 

O70 

O70 

XXX 

016 

0X6 

0X6 

O04 

0.80 

0X0 

XXX 

OOO 

0X0 

0.S0 

O08 

0X3 

053 

XXX 

018 

006 

0.06 

0X1 

0X7 

0X7 

XXX 

OM 

1.75 

1.75 

014 

243 

243 

XXX 

OOO 

1X0 

1X0 

O10 

1.60 

1X0 

XXX 

0^ 

0.25 

0^ 

O04 

0X3 

0X3 

XXX 

OS4 

1.86 

1X6 

015 

2X4 

2X4 

XXX 

OOO 

1.60 

1.00 

Oil 

1.71 

1.71 

XXX 

054 

0.25 

0X5 

0X4 

083 

0X3 

XXX 

OS6 

1.66 

1.66 

ai3 

2X7 

2X7 

XXX 

006 

1X0 

1X6 

0X0 

1.48 

1.48 

XXX 

086 

0.27 

027 

0.04 

089 

0X9 

XXX 

0.74 

2.44 

2.44 

oig 

3.37 

3X7 

XXX 

OJOO 

Z^0 

2.10 

014 

2X4 

2X4 

XXX 

0.74 

0X4 

0X4 

0X6 

1.13 

1.13 

XXX 

OM 

1.85 

1X6 

015 

2.54 

2X4 

XXX 

0.00 

1.60 

1.60 

on 

1.71 

1.71 

XXX 

OS4 

0X5 

025 

0X4 

0X3 

0X3 

XXX 

0.22 

064 

0.64 

ooe 

0.98 

0X8 

XXX 

OOO 

0X4 

0X4 

0X4 

0X6 

0X6 

XXX 

022 

O10 

O10 

0X8 

0X4 

0X4 

XXX 

027 

077 

0.77 

0.06 

1.10 

1.10 

XXX 

OOO 

0.04 

0.64 

0X4 

0.66 

0.66 

XXX 

027 

013 

013 

0.02 

0.42 

0.42 

XXX 

027 

066 

086 

O07 

1X2 

1X2 

XXX 

OOO 

075 

0.75 

0X6 

0X0 

0X0 

XXX 

027 

013 

013 

0X8 

0.42 

0.42 

XXX 

032 

1X0 

1.00 

0X6 

1.40 

140 

XXX 

OOO 

0X5 

0X5 

0.06 

0.91 

0.91 

XXX 

0l38 

0.15 

015 

ooe 

0.49 

049 

XXX 

020 

071 

071 

0X6 

0.96 

0X6 

XXX 

OjOO 

0X2 

062 

O04 

0.66 

0.66 

XXX 

oao 

0X6 

'      0.09 

0.01 

0.30 

0X0 

XXX 

022 

077 

077 

O06 

1.04 

1X4 

XXX 

0.00 

067 

067 

004 

071 

071 

XXX 

0.22 

0.10 

O10 

0X1 

0X3 

0X3 

XXX 

1.16 

014 

014 

044 

7.74 

7.74 

XXX 

OOO 

5.63 

5.63 

0X6 

5.99 

5.99 

XXX 

1.16 

051 

0X1 

0X6 

1.75 

1.76 

XXX 

1.24 

7.29 

7.29 

0X1 

9.04 

9X4 

XXX 

0X0 

074 

074 

043 

7.17 

7.17 

XXX 

1^4 

0X6 

0X5 

0X6 

1X7 

1X7 

XXX 

1J6 

9.04 

0.04 

0X1 

11.03 

11.03 

XXX 

OJOO 

043 

8.43 

0X2 

8.96 

8.95 

XXX 

1.36 

0X1 

0.61 

0.09 

2.06 

2.06 

XXX 

1.60 

11.40 

11.40 

0.78 

13.76 

13.78 

XXX 

OOO 

10X6 

10.66 

0.67 

11X6 

11.36 

XXX 

1J0 

072 

072 

Oil 

2.43 

2.43 

XXX 

♦1J1 

11.40 

11.40 

0.76 

13.99 

13X9 

XXX 

4006 

1066 

1066 

0.67 

11X5 

11X6 

XXX 

♦IJBI 

072 

072 

Oil 

264 

2.64 

XXX 

046 

1.16 

1.18 

ooe 

1.72 

1.72 

XXX 

0X0 

0.96 

0X6 

0X6 

1X4 

1X4 

XXX 

0.45 

0.20 

0X0 

0X3 

0.66 

0X6 

XXX 

015 

047 

0.47 

0.04 

0.66 

0X8 

XXX 

OOO 

O40 

0.40 

0.08 

0.43 

043 

XXX 

0.15 

O07 

O07 

0X1 

023 

023 

XXX 

022 

0.67 

0.67 

O06 

094 

0X4 

XXX 

OOO 

0X7 

0X7 

004 

0.61 

0X1 

XXX 

022 

O10 

O10 

0X1 

0X3 

038 

XXX 

•CPT 

*Cap)rig^  1«M  AuMrieart 
**  ln«BMss  RVUS  art  not  I 
« ■  WMi  RVU»  InorMMd  in 
•t  kiSoalM  ladudon  al 
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CPTV 
HCPCS« 


',* 


72060 
72060 
72050 
72052 
72052 
72052 
72060 
72060 
72069 
72070 
72070 
#2070 
72072 
72072 
72072 
72074 
72074 
.   72074 
72060 
72060 
.^  72060 
72090 
.'  72090 
72060 
72100 
72100 
.   72100 
72110 
■*  72110 
72110 
72114 
72114 
72114 
'  72120 

■  72120 
72120 
72125 

~  72125 
'»  72125 
'  72126 
'  72126 
"^  72126 
1  72127 
'  '  72127 
f-  72127 
"  72128 
-  72126 
*'  72128 
'  72129 
72129 
»  72129 
■'  •  72130 
,  72130 

■  72130 
72131 
72131 
72131 
72132 
72132 
72132 
72133 
72133 
72133 
72141 
72141 
72141 
72142 
72142 

'72142 
72146 
72146 
72146 
72147 
72147 


MOO 


TC 
26 


TC 
26 


TC 
26 


TC 
26 


TC 
26 

fc" 

26 


TC 
26 


TC 
26 


TC 
26 


TC 
26 


TC 
26 


TC 
26 

fc" 

26 


TC 
26 


TC 
26 


TC 
26 


TC 
26 


TC 
26 

fc" 

26 

fc" 

26 


TC 
26 

fc" 

26 

fc 

26 

fc" 

26 
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Status 


TC 


A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A^ 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Deaoription 


"-■■i-:. 


X-ray  exan  of  node  spina 

X-ray  exam  oi  neck  spina 

X-ray  exam  o»  neck  spina 

X-ray  exam  o«  neck  spina 

X-ray  exam  o(  neck  spine  ..... 

X-ray  exam  of  nacfc  spine 

X-ray  exam  of  kunk  spiM 

X-ray  exam  of  kunk  spina 

X-ray  exam  of  kunk  spine 

X-ray  exam  of  thorax  spirw  .„ 
X-ray  exam  of  thorax  spine  ... 
X-ray  exam  of  tfxxax  spine  ._ 
X-ray  exam  of  thoracic  spine 
X-ray  exam  of  thoracic  spine 
X-ray  exam  of  thoracic  spine 
X-ray  exam  of  Ihoracic  spine 
X-ray  exam  of  thoracfc  spine 
X-ray  exam  of.thoracic  spine 

X-ray  exan  of  trunk  spine 

X-ray  exam  of  trunk  spine 

X-ray  axam  of  trunk  spine 

X-cay  exam  of  trunk  spine 

X-ray  exam  of  trunk  apine 

X-ray  exam  of  kunk  spine 

X-ray  exam  of  kMwer  spine 

X-ray  exam  of  kMwr  spine 

X-ray  exam  of  lower  spkte  ..... 

X-ray  exam  of  toanr  spine 
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Conkaal  CAT  acana  of  ami 


imaga.  Joint  of  arm  __ 
Magnaieirii^)ok«ofami  „.. 
imaga,  Joint  of  arm  .... 
•^OtBB^WWJMRA) 
KnkOkigAvrMr  (MRA) 
■n«gin0A4ipar(MRA) 

of  hip 

of  hHi 

ofh(p 

of  hip. 
o(h^. 


X-ray 
X-ray 
X-ray 
X-ray 
X-ray 
X-ray 
X-ray 
X-cay 
I  X-ray 


axam  of  Up .__ 
ofhlpa_ 
ofh|pa_. 
ofMpa.„ 


040 
OIS 
01S 
040 
0.18 
044 
OjOO 
044 
020 
040 
020 
017 
OOO 
017 
015 
OOO 
015 
017 
OjOO 
017 
044 
OOO 
054 
OIS 
OOO 
OIS 
OIS 
OOO 
OIS 
OIS 
040 
OIS 
017 
OOO 
017 
044 
OOO 
044 
OIS 
OOO 
OIS 
017 
OOO 
017 
013 
OOO 
013 
149 
040 
140 
1.18 
OOO 
l.tS 
1.22 
OOO 
1.22 
1.4S 
OOO 
148 
AM 
OOO 
1.48 
4-1.73 


lacMy 


amanae 
RVUs* 


0.46 

007 

0.02 

044 

0.08 

^45 

240 

025 

0.73 

084 

040 

062 

044 

OOS 

047 

040 

O07 

082 

044 

0.08 

225 

2.00 

046 

047 

040 

O07 

044 

0.47 

047 

044 

0.47 

047 

049 

041 

04S 

1.75 

140 

02S 

044 

0.47 

047 

049 

041 

048 

0.48 

040 

OOS 

&21 

4.73 


pracOoa 
TSua? 


♦1.73 
017 
OOO 
017 
021 
OOO 
021 
028 
040 
028 


OM 
543 

OSI 
7.S1 
748 
048 
1144 
104B 

,«? 

loss 

043 
1144 

loss 

OSS 

043 

046 

048 

0.64 

044 

010 

078 

084 

012 


0>46 

047 

O02 

044 

048 

2.25 

240 

025 

0.78 

0.84 

048 

042 

054 

048 

047 

040 

007 

042 

044 

048 

245 

240 

025 

047 

040 

047 

044 

047 

O07 

044 

047 

047 

048 

041 

048 

1.75 

140 

02S 

044^ 

0.47 

047 

049 

041 

048 

048 


RVUa 


048 

001 

046 

044 

041 

017 

013 

0.04 

046 

044 

041 

045 

044 

041 

044 

0.03 

041 

046 

044 

041 

017 

013 

044 

044 

043 

041 


rlOf^ 


021 
4.73 


OM 
548 

051 

741 

748 

043 

1144 

1048 

OSS 

11.11 

loss 

043 

1144 

1048 

048 

'043 

0.46 

0.08 

044 

044 

0.10 

0.78 

OS4 

OIS 


048 

041 

004 

048 

041 

044 

043 

041 

014 

O10 

044 

044 

048 

041 

044 

049 

O01 

044 

043 

041 

047 

040 

047 


048 

048 

043 

046 

048 

0.77 

047 

O10 

073 

047 

0.08 

a77 

0.67 

O10 

044 

043 

041 

0.06 

044 

041 

0.08 

044 

ooel 


0.46 
023 
046 
048 
027 
246 
^13 
043 
048 
08S 
030 
044 
048 
028 
076 
043 
023 
044 
048 
028 
248 
^13 
043 
077 
043 
0.24 
074 
040 
024 
074 
OSO 
0.24 
040 
044 
028 
Z43 
140 
043 
0.74 
040 
0.24 
040 
044 
028 
083 
0.43 
020 
087 
548 
1.64 
7.74 
5.98 
1.75 
9.38 
743 
143 
1348 
1146 
244 
1342 
1146 
147 
1344 
11.36 
2.49 
074 
0.48 
026 
0.90 
048 
042 
148 
068 
0.40 


Faca^ 


023 

046 

048 

0.27 

248 

2.13 

043 

048 

OSS 

040 

044 

048 

028 

07B 

043 

023 

084 

048 

028 

248 

2.13 

043 

077 

043 

044 

074 

040 

044 

074 

040 

044 


Qlobsl^ 


044 
028 
24S 
140 
043 
074 
040 
024 
040 
044 
028 
043 
0.43 
020 
087 
543 
1.84 
7.74 
549 
1.75 
948 
748 
143 
1348 
1146 
244 
1342 
1146 
147 
1344 
1146 
2.49 
074 

a4r 

028 
040 
048 
042 
148 
048 
O40 


X» 
XX) 
XX) 
XX) 
XX) 
XX) 
XX) 
XX) 
XX) 
XX) 

xx> 

xx> 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


•CPT 

*Cepyrlgf«1«MAiMrtMn 

*«MMwnvu>Mnai 

«*WMRVUikaMasdin 

•tkrtoMMiaaiaaonef 


orSy  w*  oopyrigrt  1907  Amwtaan  Msdost 
Airigna 
tar 


FARSOFARS/^pty. 


RVUSW 


oltiOKPCfiidUcaan. 


XXX; 

xxji 
xxx< 

XXX; 

)00t 

xxx! 

XXX: 

XXX- 
XXX; 
XXX! 
XXX' 

xxx; 
xxx^ 
xxx^ 
xxx' 
xxx. 
xxx' 
xxx~ 

XXX 
XXX 

XXX; 
xxx 

XXX 

xxx 

XXX  i 

xxx 

xxx 
xxx 
xxx  : 
xxx  ' 

xxx  ; 

xxx 
xxx  ; 
xxx  J 
xxx  ' 
xxx 
xxx  , 
xxx 
xxx  ' 
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ADDENDUM  B.— RELATIVE  VALUE  UNTO  (RVUS)  AND  RELATED  INFORMATION— CooUlMJed 


CPTV 
HCPCS* 


7362S 

7362S 

73025 

73630 

73S30 

73630 

73640 

73640 

73640 

.^» -73660 

->  73660 

73660 

73660 

73660 

..:•  73660 

>  73662 

73662 

>.  73662 

\i  73664 

..V  73e«4 

,v  73664 

73666 

73666 

73666 

^    73600 

-,    73680 

'  Tsno 

73600 

73600 

<  73600 

.  736Se 

736Se 

'  \   ??°*? 
■"^  73600 

73600 

73600 

73610 

73610 

.  73810 

*  73815 
^  73815 

73618 

73630 

-  73820 

73620 

73830 

f    73830 

S  73630 

73860 

73860 

73060 

•  73660 
73660 
73660 
73700 
73700 
73700 

•  73701 
73701 
73701 
73702 
73702 

.  7370B 

..  73720 
73720 
73720 
73721 
73721 

■*  73721 
'.  73725 
73725 
73725 
74000 
74000 


TC 
28 

TC" 
28 

fJT 

28 


TC 
28 


TC 
28 


TC 
28 

fc' 

26 

fc~ 

28 

Tc" 
26 

fcT 

26 


TC 

2* 

fc" 

26 

tc" 

28 

fc" 

26 

tc" 

28 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


ConlrHl»4^ro(Mp 

ConkaH  )Hay  ormp 

ConlMt  »4«y  of  Dtp 

X-ray  cam  ol  Np 

X-ray  warn  ol  htp 

X-ray  •Ram  d  Np 

X-ray  nam  ct  paMa  &  h^  . 
X-ray  warn  or  paMs  &  hipa  . 
X-ray  aaam  ol  paMa  &  hipa  . 

X-ray  asam  of  Mgfi 

X-ray  aaam  of  Mgh 

X-ray  anm  of  M^ — 

X-ny  aum  of  toiaa 

X-ray  6«am  of  knaa 

X-ray  axam  of  knaa 

X-ray  ttiam  of  knaa . 

X-ray  aaam  of  towa 

X-ray  aiam  of  knaa 

X-ray  anm  of  knaa 

X-ray  aaam  of  toiaa 

X-ray  aom  of  knaa 

X-ray  nam  of  knaa 

X-ray  aaam  of  knaa 

X-ny  aaam  of  knaa  

»rayofknaa)aM. 


PhysKMn 

WOffc 

HVUa»« 


Non- 
tacMy 


TSua? 


TC 

A 

26 

A 



A 

TC 

A 

26 

A 

A 

TC 

A 

26 

A 

A 

TC 

A 

26 

A 

A 

TC 

A 

26 

A 

_    „ 

A 

TC 

A 

26 

A 

A 

TC 

A 

26 

A 



A 

TC 

A 

28 

A 

«..•»••»• 

R 

TC 

R 

26 

R 

A 

TC 

A 

ConkMl  s-ray  of  knaa  K>M 
Conkaal  a-ray  of  knaa  )oM 
X-ray  anm  of  toMT  lag 
X-ray  aaam  of  tovar  lag.. 
X-ray  aaam  of  towar  lag  .. 
X-ray  anm  of  ta^.  k*rt 
X-ray  aaam  of  ttg.  Mm*  . 
X-ray  aaam  of  Itg.  Wl&rti . 
X-ray  anm  of  ankta 
X-ray  aaam  ofi 
X-rayaamofi 
X^ayaaamofi 
Xwiyaaamofi 
X-ray  aaam  of  I 
Conkaal  x-ray  af  I 
Conkaal  »^ay  of  t 
ConfeMt  »-ray  ol ) 
X-ray  aaam  of  fcMt  . 
X-ray  aaam  of  fcMt  . 
X-ray  asam  of  fcxa  . 
X-ray  axarn  ol  tool  . 
X-ny  aam  of  tool  . 
X-ray  aaam  of  tool  . 
X-ray  aaam  of  haaf . 
X-ray  aaam  of  kaai . 
X-ray  aaam  of  haal  < 


X-ray  aaam  of  toaM  — 
X-ray  aiam  of  toaM  ~~. 
XrayaaamoftoaM  — 

CAT  Kan  of  lag 

CAT  acan  of  tog 

CATacanoflag 

Conkaal  CAT  acan  of  tog 


Conkaal  CAT  aoan  of  tog  - 
Conkaal  CAT  acan  of  tog  - 
ConkMl  CAT  wemm  of  tog . 
ConkMl  CAT  acana  of  tog . 
Conkaal  CAT  acana  of  tog . 
hnaga.  tog.  tool  — 
knaga.  tog.  tool  _ 
bnaga,  tog,  fool  — 
kDagav  iotot  of  tog 
knaga.  iotol  ol  tog 
knaga.  )Bk«  of  tog 


X-ray  axam  of  abdoman 
X-ray  anm  of  abdoman 


(kMA) 
(MRA) 
(MRA) 


0.54 
OM 
0.54 
0.29 
0.00 
0.28 
020 
OlOO 
020 
Ot7 

ooe 

017 
017 
OOO 
017 
018 
OOO 
018 
022 
OOO 
022 
017 
OOO 
017 
054 
OOO 
054 
017 
OOO 
017 
018 
OOO 
018 
018 
OOO 
018 
017 
OOO 
0.17 
054 
OOO 
054 

ono 

OOO 
016 
017 
OOO 
017 
0.16 
OOO 
016 
013 

ood 

013 
1.08 
0.00 
1.00 
1.18 
OOO 
1.16 
1.22 
OOO 
1.22 
^M 

OOO 

1^ 

OOO 
1.46 
1.82 
OOO 
1.82 
018 

oool 


F-aoaiy 

TRJST 


2.25 
2J0O 
0.25 
063 
OSO 
013 
084 
034 
O10 
0.62 
0.54 
O08 
057 
0.50 
O07 
0.03 
0.54 

ooe 

060 
090 
O10 
054 
0.47 
0.07 
Z75 
2.50 
0.26 
OS7 
0.50 
0.07 
054 
0.47 
O07 
054 
0.47 
O07 
OSO 
0.51 
O08 
2.25 
2.00 
025 
0.54 
047 
O07 
OSO 
0.51 
OM 
0.52 
045 
O07 
048 
O40 
006 
&21 
4.73 
0.46 
6l14 
5J3 
OSI 
7.81 
7X8 
083 
11.34 
1088 


RVUa 


2.25 
2M 
02S 
083 
OSO 
013 
064 
064 
O10 
0.62 
0.54 
O08 
0.57 
OSO 
O07 
083 
054 

ooe 

080 
O60 
O10 
064 
0.47 
007 
2.78 
2.50 
0.25 
0.57 
OSO 
O07 
064 
047 
O07 
054 
047 
O07 

ose 

061 

ooa 

Z26 
2X» 
02S 
064 
047 
O07 
OSO 
051 
0.08 
0.52 
046 
O07 


Mwv- 


11.11 

10J8 

04S 

11.34 

lOJO 

086 

0.58 

OSO 


0>40 

Oj08 

5.21 

4.73 

048 

6.14 

5.63 

OSI 

7.61 

7M 

OS9 

11,34 

1046 

088 

11.11 

1068 

043 

11.34 

10j88 

048 

OS8 

0.60 


017 
013 
O04 
005 
O03 

ooe 

O06 
044 
O01 
O06 
O04 
O01 
004 
OOS 
OjOI 
0u06 
O04 
O01 
006 
O04 

ooe 

O04 

OOS 

001 

021 

OtT 

O04 

004 

003 

O01 

004 

OjOS 

001 

O04 

009 

O01 

O04 

OOS 

O01 

017 

013 

O04 


Fai«y 


OOS 

O01 

004 

O03 

O01 

O04 

008 

O01 

O04 

O09 

O01 

037 

O30 

O07 

0.44 

0.36 

008 

053 

046 

O08 

077 

067 

O10 

073 

067 

008 

077 

067 

O10 

O04 

009 


248 

2.13 
0.03 
0.97 
053 
0.44 
040 
048 
0.31 
0.84 
OSS 
028 
078 
043 
02S 
086 
046 
0.26 
097 
043 
034 
075 
040 
0.25 
340 
2.67 
043 
078 
043 
025 
074 
040 
0.24 
074 
OSO 
0.24 
040 
044 
028 
2.98 
2.13 
043 
0.74 
OSO 
0.24 
040 
044 
0.20 
072 
0.48 
024 
0.83 
0.43 
0.20 
6.67 
549 
144 
7.74 
5.90 
1.75 
946 
746 
1.83 
1348 
1146 
2i24 
1342 
1146 
147 
1349 
1146 
248 
040 
043 


CPTV 
H0PC8* 


248 

2.13 

043 

047 

043 

0.44 

048 

048 

031 

044 

048 

0.26 

078 

043 

02S 

048 

048 

0.28 

047 

0.63 

044 

0.75 

040 

0.25 

340 

^67 

043 

0.78 

043 

0.26 

074 

040 

0.24 

074 

040 

0.24 

040 

044 

0.28 

246 

2.13 

049 

074 

040 

024 

040 

044 

028 

072 

048 

024 

6.83 

0.43 

020 

647 

549 

1.64 

7.74 

5.99 

1.75 

946 

743 

143 

1348 

1146 

2.24 

1342 

1146 

147 

1349 

1146 

248 

040 

063  I 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

KXX 


-.'J  ■ 


74000 
^  74010 
74010 
74010 
74020 
74020 
74020 
74022 
74022 
74022 
74150 
74150 
741S0 
74100 
74160 
74100 
74170 

-  74170 
74170 
74101 
74101 
74181 
74165 
74186 

.  74186 
74190 
74190 
74190 
74210 
74210 
74210 

•  74220 
74220 
74220 
74230 

^  74230 

74230 

'    74236 

•  74236 
74236 

;    74240 

-  74240 
74240 
74241 

r  74241 
74241 
74245 
74246 
74245 
74246 
74246 
74246 
74247 
74247 
74247 
74249 
74249 
74249 
742S0 
74260 
74260 
74251 
742S1 
74251 
74260 
74280 
74260 
74270 
74270 
74270 
74280 
74280 
74280 
74283 
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ADOaODUM  B.-RELAT1VE  VALUE  UNfTS  (RVUS)  AND  RELATED  lNFORMATK>^-ContJnued 


28 

fic" 

28 

fc" 

26 


TC 
28 

tc" 

28 

tc"" 

26 

fc" 

26 

fc~ 

26 

fc" 

26 

fc" 

26 

fc"" 

26 

fc" 

26 

fc~ 

28 

fc~ 

26 

fc""' 

26 

fc"*" 

26 

fc"" 

28 

fc"" 

28 

fc 

28 

fc 

26 

fc 

28 


TC 
26 

fc" 

26 

fc" 

28 


TC 
26 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

N. 

N 

N 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Oaacripton 


X-ray  axam  of  abdomen  

X-ray  exam  of  abdomen 

X-fay  exam  ol  abdomen 

X-ray  aiam  of  abdomen 

X-ray  exam  of  abdomen 

X-ray  axam  of  abdomen 

X-ray  exam  of  abdomen 

X-ray  aaam  aartes,  abdomen 
X-ray  oaam  aariea.  abdomen 
X-ray  aaam  aeriea,  abdomen 

CAT  acan  of  abdomen 

CAT  acan  of  abdoman 

CAT  scan  of  abdoman 


Phyafcton 

wortc 
RVUa»< 


Conkaal  CAT  scan  of  abdoman  . 
Conkaal  CAT  scan  of  abdoman  . 
Conkaal  CAT  acan  of  abdoman  . 
Conkaal  CAT  scans,  abdomen  ._ 
Conkaal  CAT  acana,  abdomen  _. 
Confcasi  CAT  scana.  abdonwn  „.. 
Magnakc  knage,  abdomen  (MRQ 
Magnakc  knaga,  abdoman  (MRO 
MmnaMc  knage.  abdomen  (MRQ 
Magnakc  knagaMxIomen  (MRA) 
Magnakc  knagalkbdomen  (MRA) 
Magnakc  knagatobdoman  (MfM) 

X-ray  exam  of  petttonaum 

X-ray  axam  of  peritoneum 

X-ray  axam  of  padtonaum 


Conirast  x-ray  exam  of  flwoal  _ 
Conkaal  x-ray  exam  of  ttwoat  _ 
Conkaal  x-ray  exam  of  ffwoal  __ 
Coraraat  x-ray  exani,aaaphagua 
Conkaal  x-ray  e«ani,aanphaguB 
Conkaal  x-ray  exam,aaopfMgua 
Ctoama  x-ray  ttvoaitoaopfM«ua . 
Ckwma  x-ray  IhreaMaopfMvuB . 
Ctoama  x-ray  IhronlAaaupliagua  - 
Ramova  aaophagua  ofaakuckon  , 
Ramova  aaopbaguB  obakuckon  . 
RamoM  esophagus  obakucUon  . 

X-ray  aiam  upper  01  toad 

X-ray  aaam  upper  Gl  kaci 

X-ray  exam  upper  01  had 

X-ray  exam  upper  01  kad 

X-ray  exam  upper  01  kad 

X-nv  exam  i^ipar  Ol  kad 

X-ray  anm  upper  01  kad 

X-ray  earn  upper  01  kad 

X-ray  exam  upper  01  had 

Conkad  x-ray  i«par  01  kad 

Conkasi  x-ray  imer  01  kad 

Conkad  x-ray  upper  01  kad 

Conkaal  x-ray  upper  01  kad : 

Corkraal  x-ray  upper  01  kad 

Conkaal  x-ray  upper  01  kad 

Conkad  x-ray  upper  Gl  kad 

Conkad  x-ray  upper  01  kad 

Conkad  i-ray  upper  01  kad 

X-ray  aiam  of  amil  bowel  

X-ray  axam  of  smal  bowal  

X-ray  aam  of  anwi  bowel 

X-ray  aam  of  smal  boatol 

X-ray  aaam  of  amai  boaral t, 

X-ray  aam  of  amai  bowel 

X-ray  aam  of  amal  bowel 

X-ray  earn  of  amai  bowel 

X-ray  axam  of  smal  bowel 

Coi*ad  x-ray  exam  of  ooton 

Conkad  iMay  axam  of  ooton 

Conkad  i-ray  aam  of  ooton 

Conkad  i-ray  aam  of  ooton 

Conkad  i-ray  aam  of  colon  ™_„, 
Conkad  i-ray  exam  of  ooton  . 
Conkad  a-ray  exam  of  colon  . 


018 
0.23 
040 
0.23 
0.27 
040 
0.27 
042 
0.00 
042 
1.19 
OOO 
1.19 
1^7 
OOO 
1.27 

OOO 
1.40 
140 
040 
140 

•^140 

«040 

4-140 
0.46 
OOO 
0.48 
046 
OOO 
046 
0.46 
OOO 
046 
043 
040 
053 
1.19 
OOO 
1.19 
0.89 

040 

069 

049 

OOO 

049 

041 

040 

041 

049 

040 

048 


040 

069 

041 

OOO 

001 

047 

040 

047 

040 

040 

04p 

040 

OOO 

040 

040 

OOO 

040 

049 

OOO 


242 


pradtoa 
anenaa 
RVUa* 


046 
046 
044 
Oil 
072 
040 
013 
046 
0.70 
015 
541 
549 
042 
7.08 
642 
046 
8.71 
849 
042 
11.40 
1048 
0.72 
11.40 
1048 
072 
147 
1.24 
013 
1.29 
1.13 
016 
144 
1.13 
0.21 
1.48 
124 
045 
342 
240 
042 
1.71 
149 
042 
1.74 
1.42 
042 
248 
2.27 
0.41 
149 
147 
042 
142 
1.80 
042 
246 
2.46 
0.41 
1.45 
144 
0.21 
1.45 
144 
041 
145 
1.42 
043 
144 
1.62 
042 
248 
2.13 
0.46 
344 


Fadl^ 
prackoe 
expense 

RVUa* 


prackce 
RVUs 


048 
046 
044 
0.11 
0.72 
040 
013 
046 
O70 
0.15 
541 
540 
042 
748 
642 
046 
6.71 


042 

11^40 

1048 

072 

11.40 

1048 

072 

147 

144 

013 

149 

1.13 

oie 

144 
1.13 
021 
1.40 
144 
02S 
342 
240 


140 

042 

1.74 

1.42 

042 

248 

247 

041 

140 

147 

042 

142 

140 

042 

240 

246 

041 

1.46 

144 

021 

1^ 

144 

021 

146 

1.42 

043 

144 

142 

042 

240 

^13 

046 
344 


041 

046 

044 

0.02 

040 

044 

042 

047 

045 

042 

0.43 

046 

048 

040 

0.41 

040 

040 

040 

O10 

0.78 

047 

0.11 

07B 

047 

0.11 

O10 

ooe 

042 

Guoe 

047 
042 
0.10 
047 
049 
012 
048 
004 
02S 
017 
008 
014 
049 
O06 
014 

049 

046 

041 

015 

048 

0.15 

0.10 

OOS 

018 

Oil 

046 

022 

016 

048 

Oil 

048 

oas 

Oil 


001 
0.12 
048 
041 
0.18 
Oil 
OOS 
021 
014 
O07 
040 


Noiv 
tadMy 


047 
094 
048 
046 
1.06 
043 
0.42 
144 
075 
049 
743 
5.74 
1.79 
846 
643 
142 
1071 
849 
2.12 
13.78 
1146 
2.43 
1348 
1146 
2.63 
146 
142 
0.63 
1.74 
140 
044 
140 
140 
O70 
2.14 
142 
042 
4.48 
2.67 
1.79 
244 
1.46 
1.06 
^57 
141 
148 
340 
2.42 
148 
2.73 
1.67 
146 
2.77 
1.71 
146 
349 
241 
148 

^03 

142 

071 

245 

142 

043 

247 

141 

076 

2.79 

1.73 

1.06 

3.7B 

247 

141 

5.66 


027 
044 
048 
048 
1.06 
043 
0.42 
144 
07S 
O40 
748 
5.74 
1.70 
846 
643 
142 
1071 
849 
2.12 
13.78 
1146 
2.43 
1348 
1146 
243 
146 
142 
043 
1.74 
140 
044 
140 
140 
O70 
2.14 
142 
042 
4.48 
247 
1.79 
244 

^Jm 

148 
247 

141 
148 
340 
2.42 
148 
2.73 

\xr 

148 

2.77 

1.71 

1.08 

340 

241 

148 
248 

142 

071 

245 

142 

043 

247 

141 

076 

2.79 

1.73 

146 

3.78 

247 

141 

5.66 


Gtobd 


XXX  I 

XXX  i 

XXX  • 
XXX 
XXX 

XXX  i 

XXX  ■ 

XXX  : 
XXX 

XXX  . 

XXX  ; 

XXX    ' 

XXX    \ 
XXX    ' 
XXX    : 
XXX    ■ 
XXX 
XXX 
XXX    . 
XXX 
XXX     ' 
XXX     , 
XXX 
XXX    J 
XXX     !■ 
XXX     , 
XXX 
XXX 
XXX     ' 
XXX 
XXX     J 
XXX 
XXX      ' 
XXX 
XXX      ' 
XXX 
XXX 

XXX    ; 

XXX 

XXX 

XXX       , 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX        , 

XXX 

XXX 

XXX 
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*-««a)k  RVUS  MoesMafei  tfBbW  (wttcri 

'fti  iiiMii  iifiirTr  r^r---T — •"*• ...~.— 


FAmCFARS  Apply. 


'CPToodasand 
*Capi(iV«  i«a« 
'♦InitUBlii  RVUS  — net 
«'WoHiRVUilnnrMiiJln 
•fhxtatosndacaanol 
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AOOENOUM  B.— RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION— Conttnued 


CPTV 
HCPCS» 


74283 
74283 
74290 
74290 
74290 
74291 
74291 
74291 
74300 
74300 
74300 
74301 
74301 
74301 
74306 
74306 
74306 
74320 
74330 
M320 
74327 
74327 
74327 
7432* 


MOD 


TC 
20 


TC 
26 


TC 


TC 
26 


TC 
26 


TC 
26 


TC 

26 


74326 

74329 

74329 

74329 

74330 

74330 

74330 

74340 

74340 

74340 

74360 

74360 

74360 

74366 

74366 

74366 

74360 

74380 

74380 

743W 

74366 

74388 

74400 

74400 

74400 

74406 

74406 

74406 

74410 

74410 

74410 

74416 

74416 

74416 

74420 

74420 

74420 

74425 

7442S 

74425 

74430 

74430 

74430 

74440 

74440 

74440 

74446 

74446 

74446 


TC 


TC 
26 


TC 


TC 

26 


TC 

28 


TC 
26 


TC 

28 


TC 

28 


TC 

28 


TC 
28 


TC 

28 


TC 

28 


TC 

2e 


TC 
28 


TC 
26 


TC 
28 


TC 
26 

TC* 
28 


A 
A 

A 
A 
A 
A 

A 
A 

c 
c 

A 
C 

c 

A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A. 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


ContoMt  x-ray  mam  o(  ooton 
Conkwt  »-ray  warn  ol  colon . 
ConbMl  Jhcay, 
Conbaat  x-fay, 
ConkMl  x-ray,  I 
ConhMi  a-rays.  i 
Conaaal  juaya.  \ 
ConkMl  *  'aya.  \ 
X-«iybiaducl>.| 
»«ay  Ma  dudi.  I 


»4aya  al  aurpMy 
a-rays  at  au^jary 

X-iayMaduolB.1 

X-cayMaduda,! 

X-(^biaduoli.l 

OorMal  a-Av  ol  I 

CoNlwl  »«ay  ol  bia  duds 

Confeaal  a-«ay  ol  bia  duda 

X'^aytorMa) 

X-mytarMa) 

X-«ay  tof  Ma  dona  i 

X»ay  lor  Ma  dud  andoaoopy  — 

X-ray  ter  Ma  dud  andoaoopy  — 

X^ay  for  Ma  dud  andoaoopy  _ 

X-«qp  for  pancraaa  andoaoopy  - 

X-ray  for  panoraaa  andoaoopy  - 

X-ray  far  pancraaa  andoaoopy  - 

X-ray.  Ma^anoraaa  andaaoopy . 

X-ny,  UMtaancraaa  andoaoopy . 

X-ray!  b8a»anrraaB  andoaoopy . 

X-ray  gdda  tor  Ql  tuba 

X-ray  guida  lor  aiuba 

»rayguldaforQlluba 

Xoygulda.) 

X-ray  guida.1 

X-ray  guldB.1 

X-ray  «uida.l 

X-ray  gulda.  Ql  < 

X-rayguida.GI< 

XraygMda^QI< 

X^ay.Madudi 

X-ny.Madudi 

X-ny.Madud< 


RWUb»* 


a-ray  urtnaiy  fead 


OlOO 
2JB 
QJ2 

aoo 

0.32 
020 
OOO 
0^ 
OM 
OJOO 
0J6 
0JX> 
OJOO 
Ol21 
a42 
OJOO 
OM 
054 
OOO 
0.54 
O70 
OuDO 
O70 
O70 
OOO 
O70 
O70 

ouoe 

OJO 


taoHy 
pradica 


Fadl|y 
pradioa 


0L64 
OOO 
054 
078 
OOO 
07« 
078 
OOO 
078 
OS4 
OOO 
054 


OOO 


Confeada-ray  I 
ConfeadMsy  I 
Conlrad»rayi 


Oonkad  a-ray  lafeianr 
Conlrad  a-^ay  lalnary 
Conlrad  a-ray  urinaty 
Conbad  a-ray  urtnanr 
Conbada-rayd 
Contoad  a-ray  ol 
Conbada^ayd 
X-ray 
X-ray 

X-ray  oaam 
X-ray  aomol 
X-ray  aaam  of  paniB 
X-ray  anm  of 


IMI 


OOO 
040 

au48 
Ouoe 

0u48 
OUOO 


0J8 


0lS8 
0l38 
OuOO 


OX 
OuOO 

oaz 

0138 
OUOO 


1.14 
OOO 
1.14 


2.44 
090 
0J6 
O70 
01S 
O40 
0.40 
009 
0.00 
OOO 
017 
0.00 
OOO 
O10 
094 
076 
019 
3.26 
3X0 
025 
2JCD 
1J6 
OSS 
3l32 
3J» 
032 

3je 

3J0O 

ose 
3je 

3X0 
OSS 
2.75 
2JS0 
025 
3J6 
3iX> 
036 
2J6 
2J0 
036 
3.25 
3u00 
025 
021 
541 
040 
1X2 
1J0 
022 
2.11 
1J0 
022 
2X8 
1X8 
022 
2.24 
2XB 
022 
2X6 
2X0 

oie 

1.40 
1.»« 

aii 

1.16 
1X0 
016 
125 
1X8 
017 
1X8 
1X8 
0X0  I 


RVUa 


0X0 
0X6 
0.70 
01S 
OM 
OAO 
009 
0X0 
OOO 
017 
OOO 
0X0 
O10 
OM 
075 
019 
3l25 
3X0 
025 
2X0 
1.06 
0X2 
3.32 
3X0 
032 

suse 

3X0 
032 
3188 

3X0 

0X2 

2.76 

2X0 

026 

3X6 

3X0 

036 

2X6 

2X0 

0X5 

3l25 

3X0 

025 

021 

6X1 

OAO 

1X2 

1X0 

022 

2.11 

1X8 

022 

2X8 

1X8 

022 

2.24 

2XC 

022 

2X8 

2X0 

018 

1^ 

1X4 

018 

1.16 

1X0 

016 

125 

1X8 

017 

1X8 

1X8 

0X8 


Oie 

014 
067 
0X6 

ooe 

O04 
0X9 
O01 
OOO 
OOO 
O02 
0X0 
0X0 
O01 
0X8 
0X5 
0X8 
023 
018 
004 

Oie 
oil 

0X6 
024 
019 
0X6 
OM 
019 
0X6 
024 
019 
0X5 
Ol21 
017 
O04 
0X4 
019 
0X5 
022 
017 
0X6 
023 
019 
0uO4 
0.43 
OS7 


Non- 

ladMy 

total 


2.00 
3.06 
124 
075 
0.49 
073 
043 
0X0 
OOO 
0.00 
0X6 
0X0 
OOO 
032 
1.44 
0X0 
054 
4X2 
3.19 
0X9 
2X8 
1.79 
1.07 
4X6 
3.19 
1.07 
428 
3.19 
1.07 


FwMy 


014 
Oil 
0X8 
016 
013 
O08 
015 
012 
0X6 
016 
013 


019 
017 
O02 
O10 
008 

ooe 


007 
0X2 
0.10 
O07 
O08 
015 
O07 


019 
1X7 
3X0 
2JST 
0X3 
4X5 
3.19 
1.16 
3X3 

^e7 

1.18 
4X2 
3.19 
0X3 
7X2 
&18 
1X4 
2.46 
1.71 
074 
2.78 
2X2 
074 
i72 
1X8 
074 
2X8 
Z15 
074 
3X1 
2.67 
054 
1X6 
1X2 
054 
1X6 
1X7 
049 
1.73 
1.15 
0X6 
2X7 
1.18 
1.72 


2X0 
3.06 
1X4 
075 
0^ 
073 
043 
0X0 
0X0 
OOO 
055 
0X0 
0X0 
0X2 

0X0 


4X2 
3.19 
083 
2X8 
1.79 
1X7 
4X8 
3.19 
1X7 
4X8 
3.1ft 
1X7 


Qlobd 


3.1ft 
127 
3X0 
^87 
08I 
4X6 

3Llft 

1.18 
3X3 
2X7 
1.16 
4X2 
3.1ft 
0X3 
7X2 
018 
1X4 
2.46 
1.71 
074 
2.76 
2X2 
074 
2.72 
1X8 
074 
2X8 
2.15 
074 
321 
2.67 
0X4 
1X6 
1X2 
0X4 
1X8 
1X7 


1.73 
1.16 
068 
2X7 
1.15 
1.72 
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XXX 
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XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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XXX 

XXX 

XXX 

XXX 

XXX  „ 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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XXX 
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XXX 
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XXX 
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XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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XXX 

XXX 

XXX 

XXX 
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XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


ADDENDUM  B.~RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION-Continoed 


CPTV 
HCPCS' 

MOD 

s 

7449C 

1 

A 

7448C 

\    TC 

A 

74480 

)  26 

A 

74456 

A 

7446S 

TC 

A 

74456 

«6 

A 

74470 

A 

74470 

TC 

A 

74470 

26 

A 

74475 

A 

74475 

TC 

A 

74475 

26 

A 

74480 

.„ 

A 

74480 

TC 

A 

74480 

26 

A 

74486 

A 

74485 

TC 

A 

74485 

26 

A 

74710 

A 

74710 

TC 

A 

74710 

26 

A 

74740 

A 

74740 

TC 

A 

74740 

26 

A 

74742 

_ 

A 

74742 

TC 

A 

74742 

26 

A 

74775 

A 

74775 

TC 

A 

74775 

26 

A 

75SS2 

A 

75562 

TC 

A 

75652 

26 

A 

75563 

- 

A 

75663 

TC 

A 

75663 

26 

A 

75564 

A 

75554 

TC  ' 

A 

75554 

26 

A 

75565 

"  •• 

A 

75566 

TC 

A 

75555 

26 

A 

75656 

„..„ 

N 

75600 



A 

75600 

TC 

A 

75600 

26 

A 

75606 

A 

75606 

TC 

A 

75605 

26 

A 

75625 

A 

75625 

TC 

A 

75625 

26 

A 

75630 

A 

75630 

TC 

A 

75630 

26 

A 

75660 

A 

75650 

TC 

A 

75860 

26 

A 

75666 



A 

75866 

TC 

A 

75668 

26 

A 

75660 

A 

75000 

TC 

A 

75660 

26 

A 

75082 

A 

75862 

TC 

A 

75682 

26 

A 

75885 

. . 

A 

75666 

rc 

A 

26 

A 

75671 

_._.    i 

A 

76871  ■ 

rc   / 

h 

75671  26    Ia 

78678 

1  A 

Stalva 


DMcripbon 


/ 


X-ray  exam  ure(hraA)iadder 
X-ray  axain  ureltwa/biadder 
X-ray  exam  urattva/biadder 
X-ray  exam  unthraMuMei 
X-ray  exam  urettvaAjtadder 
X-ray  exam  urettvaA>iadder 
X-ray  exam  of  Mdnay  lesion 
X-ray  exam  of  Mdnay  lesion 
X-iay  exam  of  Mdnay  lesion 
X-ray  oodiol  cameler  insect 
X-ray  control  calhaiar  insert 
X-ray  oontrol  caMwisr  insert 
X-ray  control  cdhelsi  insert 
X-ray  oonlrof  rdhafsi  insert 
X-ray  oonlrol  calheiar  inaart 
X-ray  guids.  QU  dMion 
X^ray  guids.  GU  dMion  ...^ 

X-ray  guide.  GU  dMion 

X-ray  maaiursmaiM  of  paMa 
X-ray  maasuraraara  of  paMs 
X-ray  maosureiiieiit  of  palwis 
X-ray  female  genM  Irad  ..._. 
X-ray  female  genM  trad  „„ 

X-ray  Iswds  genM  trad 

X-ray  fdtopian  tutM 

X-ray  Mopian  lutw 

X-ray  taltopian  tube 

X-ray  exam  of  pertneum  .., 

X-cay  exam  of  peilneum  

X-ray  exam  of  perineum 


Magnetic  Image,  myocwdhim 
Magnetic  image,  myocanium 
Magnetic  image.  myocanSum 
Magnetic  image,  myocanium 
Magnetic  image,  myocardkan 
Magnetic  image,  myocardhan 

CanSac  MfWIundiod 

Caniac  k4f«/lunction ^ 

Carttac  l«RI/Hjndion 

Cardiac  MRI/HTnited  muOr 

Cantec  MRI/8mitad  dudy 

CanJtac  MRl/limilad  dudy 

Cardac  Mm/Oow  rnapping 

Cortfrad  x-ray  axam  of  aorta  .. 
Conirad  x-ray  exam  of  aorta  „ 
Conlrad  x-ray  exam  of  aorta  .. 
Conirad  x-ray  exam  of  aorta  .. 
Conlrad  x-ray  exam  of  aorta  .. 
Conlrad  x-ray  exam  of  aorta 
Codrad  x-ray  exam  of  aorta 
Contrad  x-ray  exam  of  aorta  ... 
Cor*ad  x-ray  axam  of  aorta  „ 

X-ray  aorta,  lag  arteries 

X-ray  aorta.  Mg  arteries 

X-ray  aorta,  lag  arteries 

Artsry  a-raya.  head  &  nack 

Artery  x-rayt.  head  &  neck 

Artery  x-rays,  head  ft  neck 
X-ray  exam  of  amt  artariaa 
X-ray  exam  of  arm  artariaa 
X-ray  exam  d  ami  artariaa 
Artsry  a-rays.  iMad  &  nadc 
Artery  x-rays,  head  &  neck 
Artsry  x-rays,  head  ft  neck 
Artsnr  x-rays,  head  6  neck 
Artsry  a-rays.  head  &  neck 
Artqiy  iKaya,  head  &  neck  „ 
Artary  x-rays,  head  &  neck  _. 
Artery  x-rays,  head  &  neok  _ 
Artary  x-rays,  hsad  &  neck  ^ 
Artaiy  a^ays.  head  &  nack  _. 
Artary  x-rays,  head  A  neok  _ 
Artary  x-rays,  head  *  naok  _ 
Artary  x-raya.  naok 


RVUs»« 


0X3 

0X0 

0X3 

0.33 

0.00 

0X3 

0X4 

OOO 

054 

0X4 

0X0 

0X4 

0X4 

OOO 

0X4 

0§4 

0X0 

054 

0X4 

0X0 

0X4 

0X8 

0X0 

0X8 

0X1 

0X0 

0X1 

082 

0.00 

0X2 

1X0 

0X0 

1.60 

2.00 

0.00 

2X0 

1X3 

0X0 

1X3 

1.74 

0X0 

1.74 

0.00 

0.48 

OOO 

048 

1.14 

0.00 

1.14 

1.14 

0X0 

1.14 

1.79 

0.00 

1.79 

1.48 

0X0 

1.49 

1X1 

OOO 

1X1 

1X1 

0X0 

1X1 

1X8 

OOO 

1X8 

1X1 

OOO 

1X1 

1X6 

0X0 

1X6 

1X1 


NofV 

fadlty 
practice 
expense 
FtVUs* 


1X4 

1.39 

015 

1.66 

1.50 

015 

1.44 

1.19 

025 

4.13 

3X6 

025 

4.13 

3.86 

025 

325 

3.00 

025 

1.16 

1X0 

0.16 

1.41 

1X4 

017 

325 

3X0 

025 

•  1.68 
1X9 
029 

11.40 

10.68 
072 

11.40 

10X8 
072 

11.40 

10.68 
0.72 

11.40 

1068 
0.72 
0.00 

1223 

12X1 
022 

12X1 

12X1 
0X0 

12X1 

12X1 

0X0 

13X0 

12X1 

0X8 

12.67 

12.01 

0.06 

12X8 

1^01 

0X8 

12X9 

12X1 

0X6 
12.75 
12X1 

074 
12X9 
12.01 

0X8 
12.75 
12X1 

074 
12X81 


FacMy 
pracboe 


1X4 

1X9 

0.15 

1X6 

1X0 

016 

1>44 

1.19 

025 

<13 

3X8 

025 

4.13 

3X8 

025 

325 

3X0 

025 

1.16 

1X0 

016 

1.41 

1JM 

017 

325 

3X0 

025 

1X8 

IJft 
029 
11.40 
1068 
0.72 
11.40 
10X6 
072 
11.40 
10X6 
0.72 
11.40 
10X8 
072 
0.0O 
1223 
12X1 
022 
12X1 
1^01 
0X0 
12X1 
12X1 
0X0 
13X9 
12X1 
0X6 
12X7 
12X1 
0X6 
12X8 
12X1 
0X8 
12X8 
12X1 
0X8 
1i75 
12X1 
074 
12X0 
12X1 
0X6 
12.:^ 
12X1 
0.74 
12X8 


.  /^pftaai*  PAMBXir AM  ff0f. 


'  ■  Work  RVUt  kKPMMd  In  tfiM  Mitfcd  paSoT*' 

•  •  kolcMM  rwkcaw  of  PraEao*  EifMnM  RVUt « i«ai«  d  1 10«  l>E 


ntstrved  AppiodO  FAWS«FAH8  ft0,. 


RVUs 


0.11 
0X0 
0X2 
012 
0.10 
0X2 
012 

ooe 

0X4 

029 

025 

0X4 

029 

025 

0X4 

023 

019 

0X4 

0X9 

0X7 

0.02 

0.11 

0X8 

0X3 

023 

019 

0X4 

013 

0X9 

0X4 

07B 

0X7 

Oil 

078 

0.67 

Oil 

078 

067 

Oil 

078 

0.67 

Oil 

0X0 

0.78 

0.75 

0X9 

0X3 

0.75 

0X6 

0X3 

0.75 

XX8 

0X8 

079 

0X8 

0X6 

075 

0.10 

0X4 

0.7S 

0.09 

0X4 

0.75 

0X9 

0X6 

075 

Oil 


0.75 
0X9 
0X6 
075 
Oil 
0841 


Nbn- 


1.96 

1.48 

0X0 

2.10 

1.60 

0X0 

2.10 

127 

0X3 

4.96 

4.13 

0.83 

4X6 

4.13 

0X3 

4.02 

3.19 

0.83 

1X0 

1.07 

0X2 

1X0 

1X2 

0X8 


3.19 
0X0 
2.43 
1.48 
0X5 
13.78 
11X5 
2.43 
14.18 
11X5 
2X3 
14X1 
11X5 
^66 
13X2 
11X5 
2X7 
0.00 
13X0 
12.76 
0.74 
14.48 
1^76 
1.72 
14^ 
12.76 
1.72 
15.76 
13X0 
2.46 
15X1 
12.76 
225 
14.74 
12.76 
1X6 
14.74 
1^76 
1X8 
1527 
12.76 
2X1 
14.74 
12.76 
1.96 
1527 
12.76 
2X1 
14.74  { 


r=acNy 


1.98 
1.48 
0X0 

^10 

1.60 
0X0 
2.10 
127 
0.83 
4X6 
4.13 
0X3 
4X6 
4.13 
0X3 
4X2 
3.19 
0X3 
1X9 
1X7 
0X2 
1X0 
fX2 
0X8 
4X0 
3.19 
0X0 
2.43 
1X8 
0X5 
13.78 
11X5 
^43 
14.18 
11X5 
2X3 
14X1 
11X6 
^88 
13X2 
11X6 
2X7 
OOO 
13X0 

^2.n 

0.74 
14^ 
12.76 
1.72 
14.48 
1Z7« 
1.72 
15.78 
13X0 
2.46 
15.01 
12.78 
225 
14.74 
12.76 
1X8 
14.74 
12.78 
1X8 
15.27 
12.76 
2X1 
14.74 
12.76 
1X8 
15.27 
12.76 
2X1 
14.74 


Gtobd 


XXX 

XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX  . 

XXX "; 

XXX 

XXX 

XXX 

XXX  ' 

XXX 

XXX 

XXX 

XXX  ' 

XXX 

XXX 

XXX 

XXX 

XXX  •"■ 

XXX 

XXX 

XXX  . 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX  f 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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AooENouM  B.— Relative  Value  Unjts  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


'78676 
75676 
>S6S0 

Tsaao 


75666 

75666 

75666 

757Q6 

/6/06 

75706 

75710 

75710 

"^75710 

75716 

75716 

75716 

75722 

-    75722 

■^75722 

''^♦75724 

*75724 

A,  75724 

-  '75726 

*      ^5726 

•*V  75726 

'    '.  75731 

-.«   75731 

-'75731 

•;;•  75733 

-r  75733 

75736 
75736 
.75741 
75741 
75741 
'■  75743 
75743 
75743 
■  75746 
,  75746 
'  75746 
•*  75756 
75756 
75756 
75774 
75774 
75774 
75790 
75790 
7S790 
75601 
75601 
75601 
75603 
75603 
75603 
75606 
75606 
-75606 
75607 
75607 
'75807 
75800 
75600 
75600 
75610 
75610 
7S610 
75620 
75620 
75620 


HOD 


TC 
26 


TC 

as 

Tc" 
26 

fc~ 

26 

fc" 

26 

fc' 

20 

Tc" 
26 

ifc 

26 

tc' 

26 

TC* 
26 


TC 

26 

TC~ 
26 

TC* 
26 

tcT 

26 

tc" 

26 

ifc 

26 

ifc 

26 

ifc* 

26 


TC 
26 


TC 
26 

ifc* 

26 


TC 
26 

ifc" 

26 


TC 
26 

ifc" 

26 


A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Artvy  R-nytk  naok 

AilMy  X  ivyA*  mok  — .«« 

Artvy  t-fays,  naak 

Artwy  x-f«ys,  nack 

Ailvy  XHiys.  Mflk  . 

ArtKy  »-fay«.  apin* 

Artify  NHiys»  ipins  ...««: 

Artinr  »-««y>.  iptM  — 

Artvy  *^m^t.  iplm 

MtTf  x-fays.  ^liM  .~_.. 

MtTf  %  iiyt,  tfi^    

Artoy  iKfflya,  wmAaa — 
Aflwy  x-nys,  mumbq  »m> 
Ailvy  xHiySt  wnMQ  »~ 
AiiBfy  M  fsya.  wwAags 
Aitwy  »-iays.  anm^ags 
Artvy  arrays.  aimMaoi 
ArtMy  x-nys,  Iddncy  __ 
Artary  x-nya.  Mdncy  — 
Artary  x^fsya,  Mdnay  .__ 
Ailary  x-rays,  kttwys 
Artary  x-rays.  Udnays 
Artanr  x-tay*.  Udnsys 
Aftafy  X'^aya.  abdoman . 
Artaty  x-faya.  abdoman . 
Artanr  x-rays,  abdomen 
Artary  x-rays,  adranal  gland  . 
Aflafy  X  rays,  j 
Artary  x-rays,  t 


Artary  x-rays,  adranal  gtanda 
Artary  x-rays,  ackanal  ^anda 
Artaiy  x-rays,  adranal ) 
Artary  x-rays,  paMa 
Arlary  x-rays,  pelvis 
Artary  x-rays,  pelvis 
Artary  x-rays,  hng  ~. 
Artary  x-rays,  kMtQ  ... 
Artary  x-rays,  lung  ... 
Artary  x-raya,  lungs  . 
Aitary  x-rays,  liaigs 
Artary  x-rays,  lungs 
Artary  x-raya.  lung  ... 
Artary  x-4ays,  lung  ... 
Artary  x-oqrs,  kmq  ~ 
Artaiy  jMvys,  cheat  . 
Mnrf  x-rays,  ctwal  . 
Aitary  x-fays,  chaM 
Artary  »ray.  each 
Artary  x-ray,  each 
Artary  x-ray,  each 
A-V 


A-VHiunl 
A-Vihuni 


x-ray,  ann^ 
x-ray.  arm^  , 
x-ray.  armMg 


x-ray,  armaAags 
»-«ay,annaAagi  . 
x-ray.annaAa0B  . 
x-ray.  ftw* 
x-ray.  *ui4( 
»-ray.  kunk 
x-ray.  ku* 
i-«ay.  trur* 
>4ay.  kwtfc 
ifunl.  x-ray  . 
NoTMaacuiar  stunt.  »«ay 
Nofwaacular  ahurt.  a-iiy 


Vain  x-ray. 


Vtin  x-fsy,  wtti/Ibq  , 
I  V«ln  x-f«y,  anMag 


Norv- 
tacMy 

mSw 

IM- 

Nmi- 

fttm 

toW 

awfc 

praoHda 

R?Uef 

^"SSf 

GtatMl 

HVUa»* 

ananaa 

RVUa* 

RVUa 

total 

OlOO 

12.01 

12.01 

075 

12.76 

1i76 

XXX 

1J1 

086 

058 

OOO 

i.9r 

1J8 

XXX 

\M 

1^75 

1i75 

060 

15.27 

15.27 

XXX 

0.00 

12i)1 

12J>1 

075 

12.76 

1176 

XXX 

1.66 

074 

074 

Oil 

2.51 

2.51 

XXX 

1.31 

12.50 

12J0 

0.84 

14.74 

14.M 

XXX 

OiOO 

12.01 

12J)1 

075 

1^76 

12.76 

XXX 

1J1 

0.56 

088 

OOO 

1J6 

1J6 

XXX 

2.18 

12je 

12.98 

0.90 

1O07 

16fl7 

XXX 

tkXO 

^zo^ 

12.01 

0.75 

1^76 

12.76 

XXX 

2.16 

O06 

096 

015 

3.31 

3.31 

XXX 

1.14 

12.51 

12A1 

083 

14.46 

14.46 

XXX 

0J» 

12.01 

12.01 

075 

12.76 

12.76 

XXX 

1.14 

OSO 

OSO 

ooe 

1.72 

1.72 

XXX 

1J1 

12.60 

12.50 

0.84 

14.74 

14.74 

XXX 

OlOO 

12i)1 

1Z01 

075 

12.76 

12.76 

XXX 

1.31 

0.56 

OSO 

009 

1.96 

ije 

XXX 

1.14 

1251 

12.51 

083 

14.46 

14.48 

XXX 

OilO 

12i>1 

12.01 

075 

12.76 

1Z76 

XXX 

1.14 

050 

OSO 

O06 

1.72 

1.72 

XXX 

1/40 

1Z67 

12.67 

086 

15.01 

1Si)1 

XXX 

0.00 

12.01 

12.01 

075 

12.76 

12.76 

XXX 

1.48 

0.66 

066 

O10 

2.25 

2.25 

XXX 

1.14 

12.51 

12.51 

0.83 

14.48 

14.46 

XXX 

OlOD 

12.01 

^2SS^ 

075 

12.76 

1176 

XXX 

1.14 

0.60 

0.50 

OM 

1.72 

1.72 

XXX 

1.14 

12.51 

12.51 

083 

14.48 

14.46 

XXX 

&00 

12.01 

1^01 

075 

12.76 

1176 

XXX 

1.14 

OSO 

OOO 

008 

1.72 

1.72 

XXX 

1J1 

12.50 

^2M 

084 

14.74 

14.74 

XXX 

0.00 

12.01 

^^Jn 

075 

12.76 

12.76 

XXX 

1.31 

0.56 

ose 

OiM 

1.96 

1J8 

XXX 

1.14 

12.51 

12.51 

0J3 

14.48 

14/46 

XXX 

OOO 

12.01 

12J)1 

0.75 

12.76 

1176 

XXX 

1.14 

0.50 

0.50 

OOO 

1.72 

1.72 

XXX 

1J1 

12.50 

12.50 

0.84 

14.74 

14.74 

XXX 

aoo 

12.01 

42.01 

075 

12.76 

.1176 

XXX 

1.31 

0.56 

OiW 

OOO 

1.96 

iM 

XXX 

ia6 

1Z75 

1i75 

080 

15.27 

15i7 

XXX 

0i» 

12J)1 

12.01 

075 

12.76 

1176 

XXX 

1.66 

074 

074 

0.11 

2.51 

151 

XXX 

1.14 

12.51 

12.51 

0.83 

14.48 

14.48 

XXX 

QM 

1^01 

12.01 

0.75 

12.78 

1176 

XXX 

1.14 

0.50 

0.50 

ooe 

1.72 

1.72 

XXX 

1.14 

12.61 

12.51 

0.83 

14.46 

UM 

XXX 

OJOO 

12.01 

liOl 

075 

12.76 

11T6 

XXX 

1.14 

0.S0 

0.50 

0.08 

1.72 

1.72 

XXX 

036 

12.17 

12.17 

077 

13.30 

13.30 

XXX 

OM 

12J>1 

liOl 

076 

1^76 

1176 

XXX 

0J6 

016 

016 

o.oe 

0.54 

0.54 

XXX 

ia4 

2.12 

2.12 

021 

4.17 

4.17 

XXX 

Oi)0 

1.20 

1.28 

OOO 

1J8 

1J6 

XXX 

1J4 

083 

0.83 

012 

2.79 

2.79 

XXX 

Ol61 

5.53 

5J3 

038 

072 

072 

XXX 

Oi» 

5.16 

5.16 

033 

5.40 

5.40 

XXX 

0J1 

037 

OS7 

O06 

1.23 

1.23 

XXX 

1.17 

667 

5.67 

0.41 

7.28 

7i5 

XXX 

Oi» 

5.16 

S.16 

0J3 

5.40 

049 

XXX 

1.17 

OSI 

051 

0.06 

1.76 

1.76 

XXX 

0J1 

O10 

016 

042 

7>41 

^A^ 

XXX 

OJX) 

5.61 

5.81 

0J7 

018 

016 

XXX 

0.81 

0.37 

037 

O06 

1.23 

1.23 

XXX 

1.17 

032 

6.32 

0.46 

7A4 

7.04 

XXX 

Oi» 

5.81 

5J1 

097 

018 

018 

XXX 

1.17 

051 

031 

0il8 

1.76 

1.76 

XXX 

047 

0.04 

094 

OOB 

1.40 

1.40 

XXX 

aoo 

075 

075 

OOO 

080 

0.80 

XXX 

047 

O10 

019 

OjOS 

060 

0.60 

XXX 

1.14 

12.51 

12.51 

083 

14.48 

14.48 

XXX 

OOO 

12i)1 

12.01 

075 

1Z76 

1176 

XXX 

1.14 

O80 

oao 

om 

1.72 

t.72 

XXX 

O70 

1.22 

1.22 

Oil 

2X0 

108 

XXX 

Oi» 

OJO 

O90 

OOO 

096 

098 

XXX 

O70 

oje 

032 

O06 

yjst 

1.07 

XXX 

'CPT 
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CPTV 
HCPCS* 


75822 
75822 
75822 
75825 
75625 
75625 
75827 
75827 
75827 
75831 
75631 
75831 
75833 
75833 
75633 
.75840 
75840 
75840 
75642 

■  75842 
75842 
75860 
75860 

■  75860 
t  w  75870 

■  75870 
75870 
75872 
75872 

V  75872 
-:,  75880 

75680 
75880 
75685 
75886 
75885 
,    A    75867 

«    75887 

L'i    75887 

75889 

75889 

.    75889 
75601 

.    75891 
75601 

.■.75883 
'75883 

V  75803 
;  .  75694 
->   75884 

:    75894 
.'  i.  75896 
75896 
75896 
75896 
75886 
75696 
75000 
76000 
75000 
75040 
76040 
78040 
75045 
75945 
76045 
75046 
75046 
75046 
75660 
76060 
75060 
75061 
78001 


MOO 


TC 
26 


TC 
26 

fc" 

26 

fc"! 

26 

fc~ 

26 


ADOeNDUM  B.-RELATiVE  VAtUE.UN«TS  (RVUs)  AND  RELATED  «NFORMATK>f-C0fltinu6d 


Status 


DoBcrtptioii 


TC 
29 

fc" 

26  . 

fc™ 

26 

fc"' 

26 


TC 
26 

fc" 

26 

fc" 

26 

fc~ 

26 


^' ' 


TC 
26 

fc' 

26 

fc" 

26 

fc" 

26 

fc"* 

26 


TC 
26 

fc" 

26 


TC 
26 

fc" 

26 

fc" 

26 

fc" 

26 


TC 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A      . 

A 

A 

A 


Vaki  x-ray,  arma^egs 
Vein  x-ray.  armsiegs 
Vein  x-ray,  arms/legs 

Vein  x-ray,  trunk 

Vein  x-ray.  trunk 

Vein  x-ray.  tnjnk 

Vein  x-ray.  chapt  _^ 

Vein  x-ray.  cheat 

Vein  jway.  cheat 

Veki  x-ray.  kkkwy 

Vein  x-ray.  kUnay 
Vein  x-ray,  "-* — 


Phyak:iHt 

vimrk 
HVU8»* 


von  x-ray.  raonay 

Vein  x-ray,  kUneya 

Vehi  x-*ay.  kktneya 

Vein  x-ray.  kUneya 

Vein  x.4ay.  adranal  gitnd  . 
Vain  x-fay.  adranal  gland  . 
Vein  x-ray,  adrenal  gtand  . 
Vein  iway.  — ' '  -*-— - 


Vem  (May.  a*anal  gtands 
Vein  x-ray,  adranal  glandt 
Vein  x-ray,  atfeanal  glandB 

Vein  x^ray,  neck , 

Vein  x-ray.  rteck 


T^i  «-nqr,  necK  ,,,, 

Vein  x-ray.  neck  ^^ 

Vein  x-ray.  akul 

Vein  x-ray,  akul 

Vefci  x-ray.  akiil 

Vein  x-ray.  akul , 

Veki  x-ray.  akul 

Vein  x-ray.  akul . 
Vein  x-ray.  eye  r 
Vein  x-ray.  eye  i 


vem  x-ray.  eye  socket 
Vein  x-ray.  eye  Socket 

Vein  x-ray.  fiver 

Vein  x-ray.  fiver 

Vein  x-ray.  fiver 

Vein  x-ray.  fiver 

Vein  x-ray.  fiver  ____. 

Vein  x-ray.  fiver t. 

Vein  x-ray,  fiver 

Vein  x-ray,  fiver  .___ 
Vein  x-ray.  fiver  ._„.. 

Vein  x-ray.  fiver  --: 

Vein  x-ray.  fiver 
Vein  x-ray.  fiver 


nm  x-ray,  iiver  ____.._„„. 
Venous  samping  by  catheter 
Venous  samping  by  catheter 
Venous  samping  by  catheter 
Xrays,  tianacaOtaler  therapy  . 
Xrays.  tianacalhelar  Ihanviy  . 
Xrays.  iranecaiMtar  merapy 
Xrays.  transcaOteler  Vierapy 
Xrays.  tranicnftatei  therapy 
Xiays.  tranacaOwlar  ttienpy 
FolowrHy  angtogiani 
FoaoMT-up  angiogram 
FdOowHp  angtogram 
Arterial  caVMlv  axdi 


Artarialt 
Arterial  cattwler  exdmge 
X-ray  ptaoement  vain  IMar 
X-ray  plaoemenC  waki  Mar 
X-ray  plaoamei<.  veki  Mar 

kHiavaacular  us 

•"•nwaacUar  ua  >»«___._ 

kitraMaaoular  uB  ^ 

Intravaacular  us 

k*avaaoular  ua  , 
kitravaacuiar  uk 


TranaoaOMtar  ktto,  stent  . 
Tranaeathatai  iraro^  stent  . 
TranaoaHalar  Intro,  stent  . 
brofcan  ca»alar 


;CopjMgWi994Aiii>HesnOsnlH0swxlaluii.AltiahtaisMrv> 

psyfMnL 


1.06 

OOO 

1.08 

1.14 

OOO 

1.14 

1.14 

OjOO 

1.14 

1.14 

OOO 

1.14 

1^ 

OOO 

1.48 

1.14 

0.00 

1.14 

1.40 

OOO 

1v40 

1.14 

OOO 

1.14 

1,14 

000 

1.14 

1.14 

OOO 

1.14 

O70 

OOO 

O70 

1.44 

OJOO 

1.44 

^M 

OOO 

1.44 

1.14 

OOO 

1.14 

1.14 

0.00 

1.14 

054 

OJOO 

0.54 

1.31 

OJOO 

1J1 

1.31 

0X0 

1J1 

1.06 
0.00 

1.66 
049 
OOO 
0.40 
054 
OuOO 
Oj64 
040 
OOO 
040 
O40 
OJOO 
0.40 
082 
OOO 

Ofle 

4,25 
OOO 


Non- 
tacMly 


1X6 
1.41 
0.47 
1151 
1101 
O80 
12.51 
12.01 
0.50 
12.51 
1101 
0X0 
1167 
12X1 
0X6 
1151 
12X1 
0X0 
12X7 
12X1 
088 
1151 
1101 
0X0 
12X1 
1101 
0X0 
12X1 
1101 
0X0 
1.22 
0X0 
0X2 
1166 
12X1 
0.64 
1166 
12X1 
0.64 
1151 
12X1 
0X0 
12X1 
12X1 
0X0 
12.26 
1101 
0.25 
23X8 
23.00 
0X6 
20X8 
20X0 
0X8 
1.74 
1X0 
074 
2022 
19X0 

od 

1126 

12.01 

0.25 

4X7 

4X5 

0.22 

2.40 

116 

0.22 
14X7 
14.20 

0X7 
11.91 
10X1 


FacMly 
practice 
expenee 
RVUs* 


£ 


1X6 
141 
047 
12X1 
IliOl 
OflO 
12X1 
12.01 
0X0 
1151 
1101 
0X0 
12X7 
12X1 
0X6 
1151 
12X1 
OSO 
12X7 
1101 
0X6 
12X1 
1101 
0X0 
12X1 
12X1 
0X0 
1151 
1101 
0X0 
1.22 
090 
032 
1166 
^1101 
0X4 
1106 
1101 
064 
1151 
1101 
0X0 
12X1 
1101 
OSO 
1120 
12X1 
0.26 
23X8 
23X0- 
0X8 
20SB 
20XQ 
0X6 
1.74 
1X0 
074 
2022 
19X0 
023 
1128 
1101 
025 
4X7 
4X5 
022 
140 

lie 

0.22 
14X7 
14(20 

037 
11.01 
1O01 


practice 
RVUs 


0.16 

0.00 

0X7 

0X3 

075 

0X8 

0X3 

075 

0.08 

0X3 

076 

0X8 

0X6 

0.75 

0.10 

0X3 

075 

0X6 

0X6 

075 

O10 

0X» 

07S 

ooe 

0X3 
0.75 
0X6 
0X3 
0.75 
0.06 
Oil 
0X6 
0.06 
0X6 
075 
O10 
0X6 
075 
010 
0X3 
075 
0X6 
0X3 
O.TC 
0.06 
079 
0.75 
0X4 
1X3 
1.44 
0X0 
1X4 
1.26 

0X0 
018 
O07 
Oil 
1.28 
1.26 

003 

079 

076 

O04 

031 

028 

0X3 

017 

014 

OOS 

094 

0X8 

0X8 

090 

XX2 


Nofv 


3.10 
1X0 
1.60 
14/48 
1176 
1.72 
14.48 
1176 
1.72 
1448 
1176 
1.72 
15X1 
1176 
2.25 
1448 
12.76 
1.72 
15X1 
1176 
125 
14.48 
1176 
1.72 
14.48 
1176 
1.72 
1448 
1176 
1.72 
2.03 
0X6 
1X7 
14X4 
1176 
118 
14.94 
1176 
118 
1448 
1176 
1.72 
14.48 
1176 
1.72 
13X0 
12.76 
0.83 
26.42 
24.44 
1X8 
23.23 
21.25 
1.98 
3X7 
1.07 
ISO 
22X0 
2125 
075 
13X0 
12.76 
0X3 
5.26 
4.63 
0.66 
2.97 
2X2 
066 
16X3 
15.06 
125 
17X6 
10X3 


'^••y 


Qkibal 


3.10            XXX 

1X0            XXX 

1.60            XXX 

1446            XXX 

1176            XXX 

1.72            XXX 

14.41 

»            XXX 

117C 

XXX 

1.72 

XXX 

1448 

XXX 

1176 

XXX 

1.72 

XXX 

15.01 

XXX 

12.76 

XXX 

125 

XXX 

14.46 

XXX 

1176 

XXX 

1.72 

XXX 

15X1 

XXX 

1176 

XXX 

126 

XXX 

1448 

XXX 

1176 

XXX 

1.72 

XXX 

14.48 

XXX 

1176 

XXX 

1.72 

XXX 

1448 

XXX 

1176 

XXX 

1.72 

XXX 

2X8 

«oc 

0X6 

XXX 

1X7 

XXX 

14X4 

XXX 

1176 

XXX 

118 

XXX 

14X4 

XXX 

1176 

XXX    ' 

118 

XXX 

1448 

XXX 

1176 

XXX 

172 

XXX 

1448 

XXX 

1176 

XXX 

1.72 

XXX 

13X0 

XXX 

1178 

XXX 

0X3 

XXX 

2642 

XXX 

24.44 

XXX 

1X8 

XXX 

23.2S 

XXX     > 

2125 

XXX 

1X8 

XXX 

3X7 

XXX 

1X7 

XXX 

ISO 

XXX 

2100 

XXX      ' 

2125 

XXX      ,, 

076 

XXX      * 

13X0 

XXX 

1176 

XXX 

0X3 

XXX 

526 

XXX 

4X3 

XXX 

0.65 

XXX 

197 

XXX 

2X2 

XXX 

0.66 

XXX 

16X3 

XXX 

15.06 

XXX        ' 

125 

XXX 

17.06    < 

XXX 

10.63 

XXX 

'♦Irificeai  RVm^erwtussdlor 
-•"-^""■l- liiiJli 


AiN^at 


fAPSIOF»f>BAtttf. 
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591S2       Fedaral  Ragislar  /  Vol.  62.  No.  211  /  Friday.  October  31.  1997  /  Rules  and  Regulations 


AOOENtXJM  B.— RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION— Continued 


CPTV 
HCPCS» 


Tssei 

75882 
79882 
75862 
75884 
79864 
79884 


75886 
75886 


75968 
7M70 
79870 
75870 
75878 
75078 
75878 
75880 
75680 
75660 


75662 
75662 
75864 
75884 
75884 


79868 


75682 
75692 
7S682 
75683 
75683 
79883 
79694 


MOO 


26 

ifc' 

26 

tc" 

28 

fc" 

26 

tc" 

26 

fc~ 

26 

Tc" 
26 

fc" 

26 

fc* 

26 

fc" 

26 

fc" 

26 

fc" 

26 

fc" 

26 


75864 
75886 
75866 
75806 


76000 
76000 
76000 
76001 
78001 


78008 

76003 
76003 
78010 
78010 
76010 
76020 
78020 
78020 
76040 
78040 
78040 
76061 
76061 
78061 
76062 


TC 
26 

fc" 

26 

tc" 

26 

fc" 

26 

fc" 

28 


SMM 


78086 
78066 
78066 


TC 
26 

fc" 

26 

fc" 

26 

fc' 

26 

fc" 

26 

fc" 

26 

tc" 

26 


Hopcy 


ComraH  JHay  (gam  M»  dud  . 

ConkMt  K-ny  nam  Ma  duct . 

Conkart  i-iay  amn  M*  duEt . 

ConMNl  a-ny  •xam  ble  dud  . 

Conlrad  xar  ««•<•  Ma  dud 

Conkad  i-fay  axam  Ma  dud 

X-ttff  oottnH  < 

X-ray  oankot  < 

Xfsy  control  < 

undarx-ray 
undarx-fay 


Mhafadamy,  x  fay  axam 
x-ray  aiam 
x-cay  aaani 
x-fay  asam 
x-ray 
x-ray 

ASwadonvy.  x-^ay  axani 
AVtaradofny,  x-ray  axam 
Fhioroaccpa  axaminabon 
FkxMvacopa 
Ruoroaoopa  axambwllon 
Ruoroacopa  aaam, 

Ruoroaoopa  axam. 


byway 
byx-iay 
by»-ray 

X-ray.  aoaa  to  radum 

X-ray.  noaa  to  laduni 

X-ray,  noaa  to  rachm 

X  layafor  bona  apa  . 

X  laya  tor  bona  apa  . 

X-fWft  tar  bona  aga  . 

X-raya.  bona 

X-raya^  bona 

X-raya^  bona 

X-raya.  bona  aunwy 

X-raya;  bona  tuvay 

Xwaya^  bona  away 

X-raya^  bona  aun^ay 

X-raya^  bona  aufvay 

X-raya.  bona  aunMy 

X-raya;  bona 

X-rayBk  bona 

X-raya.  bona 

JoinKa) 


•CPT 

•Copyiti^  19»« /taNrfean  OMatf 
«.  •*lntfEMMRVUi««natuMdtar 
<  «'¥aii>liHVUilngiMrt»>»*it«u>glci< 


FARBOFAnS  A«dy. 


iolan 

fmtn- 
tooMy 
praoMca 

Fac|»y 
piaoHoa 
aapanaa 
RVUa« 

Mat- 

Non- 

FaoMy 
toM 

Gtob^ 

lB»« 

1=Kub? 

RVUa 

toM 

4.25 

1J0 

1.90 

048 

043 

6.43 

XXX 

0l54 

1S.26 

15l25 

098 

1077 

1077 

XXX 

OOO 

15.00 

15.00 

044 

15.94 

1544 

XXX 

U* 

025 

0.25 

044 

043 

043 

XXX 

9M 

016 

016 

042 

944 

944 

XXX 

OLOO 

8JX> 

OOO 

050 

840 

640 

XXX 

OlSS 

0.16 

016 

ooe 

044 

044 

XXX 

1.31 

1SJ8 

15.56 

1j03 

1742 

1742 

XXX 

OuOO 

15.00 

15.00 

044 

15.94 

'     1544 

XXX 

141 

0.56 

0.56 

049 

1.96 

146 

XXX 

0J8 

016 

016 

042 

9.04 

9.04 

XXX 

OlOO 

OOO 

OOO 

040 

840 

840 

XXX 

OM 

016 

01S 

042 

044 

044 

XXX 

088 

11.38 

11J6 

076 

1246 

1246 

XXX 

aoo 

11X0 

11.00 

049 

1148 

11.69 

XXX 

as9 

036 

OM 

0.06 

147 

147 

XXX 

0i84 

15.48 

15.48 

046 

1740 

17.00 

XXX 

OlOO 

1&00 

15.00 

0.94 

15.94 

1544 

XXX 

Ol»4 

0.48 

048 

044 

1.06 

146 

XXX 

1.44 

5J0 

tM 

0.43 

7.67 

7.67 

XXX 

OM 

9.16 

5.16 

043 

5.48 

5.49 

XXX 

1.44 

064 

0.64 

010 

Z16 

2.16 

XXX 

^M 

046 

045 

047 

646 

646 

XXX 

OM 

5.61 

5J1 

047 

016 

016 

XXX 

1>M 

0.64 

0.64 

O10 

2.16 

2.18 

XXX 

a72 

^19 

i19 

0.17 

3.06 

346 

XXX 

aoo 

1.66 

1J8 

012 

1.98 

148 

XXX 

a72 

0.33 

033 

046 

1.10 

1.10 

XXX 

t.19 

3.52 

3.52 

047 

448 

446 

XXX 

aoo 

3.00 

3M 

019 

3.19 

3.19 

XXX 

1.19 

0.52 

0JS2 

006 

1.79 

1.79 

XXX 

0lS4 

1025 

15.25 

046 

16.77 

1077 

XXX 

000 

15.00 

15.00 

044 

15.94 

1544 

XXX 

as4 

0.25 

0.25 

044 

043 

043 

XXX 

036 

8.16 

016 

042 

944 

9.04 

XXX 

aoo 

8.00 

OOO 

040 

840 

640 

XXX 

a36 

016 

016 

042 

044 

044 

XXX 

1J1 

15.56 

15J6 

143 

1742 

17.92 

XXX 

aoo 

15JX> 

15.00 

044 

1544 

15.94 

XXX 

1.31 

OS8 

.0.56 

0.09 

146 

146 

XXX 

1J1 

15.58 

15.56 

1.03 

1742 

17.92 

XXX 

0.00 

15.00 

15.00 

044 

15.94 

1544 

XXX 

1.31 

0.56 

0.58 

049 

1.98 

148 

XXX 

0.36 

8.16 

016 

042 

944 

O04 

XXX 

000 

8.00 

OOO 

040 

640 

640 

XXX 

aso 

016 

016 

042 

044 

044 

XXX 

ai7 

1J1 

1J1 

049 

147 

147 

XXX 

aoo 

1.24 

1.24 

048 

1.32 

142 

XXX 

ai7 

O07 

O07 

041 

045 

045 

XXX 

087 

2J1 

241 

042 

3.70 

3.70 

XXX 

OOO 

2J0 

2M 

017 

247 

2.67 

XXX 

0«7 

031 

031 

046 

1.03 

1.03 

XXX 

084 

1^ 

1.48 

012 

2.15 

2.15 

XXX 

080 

1.24 

144 

046 

142 

142 

XXX 

054 

025 

025 

044 

043 

043 

XXX 

016 

0.58 

OM 

044 

040 

040 

XXX 

OOO 

0.50 

OM 

048 

%43 

043 

XXX 

018 

O08 

O08 

041 

027 

047 

XXX 

ai9 

050 

059 

044 

042 

042 

XXX 

OOO 

0.50 

OSO 

048 

043 

043 

XXX 

019 

OM 

009 

001 

049 

049 

XXX 

027 

088 

088 

047 

142 

142 

XXX 

OOO 

0.75 

07S 

045 

0.80 

0.80 

XXX 

0.27 

013 

013 

042 

0.42 

0.42 

XXX 

046 

1.15 

1.16 

048 

1.69 

1.69 

XXX 

OOO 

0J6 

095 

046 

1.01 

141 

XXX 

046 

O20 

040 

O03 

066 

0.68 

XXX 

OS4 

1.62 

1.62 

013 

249 

249 

XXX 

OOO 

,         1J7 

147 

048 

1.46 

1.46 

XXX 

OS4 

0.25 

045 

044 

0.63 

043 

XXX 

026 

0J3 

043 

047 

1.16 

1.18 

XXX 

OOO 

O70 

O70 

046 

075 

075 

XXX 

028 

013 

013 

042 

043 

043 

XXX 

031 

1.20 

140 

009 

140 

140 

XXX 
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mm 

MTC 

A 

78086    26 

A 

78070    

A 

7WT0    TC 

A 

78071 

26 

A 

78071 

—_.„ 

A 

78075 

TC 

A 

78075 

as 

A 

76079 

A 

7807( 

TC 

A 

Ttan 

26 

A 

76078 

A 

78078 

TC 

A 

78078 

26 

A^ 

78060 

A 

70080 

TC 

A 

78080 

26 

A 

78086 

A 

78066 

TC 

A 

78086 

26 

A 

70088 

A 

76088 

TC 

A 

78086 

26 

A 

76080 

A 

■—78090 

TC 

A 

78000 

26 

A 

78091 

A 

70091 

TC 

A 

76091 

26 

A 

76092 

X 

78093 

A 

TC 

A 

70083 

26 

A 

78084 

A 

76094 

TC 

A 

76094 

28 

A 

;      76095 

A 

76095 

TC 

A 

76085 

26 

A 

78006 

«iM.».«». 

A 

76088 

TC 

A 

76066 

26 

A 

78088 



A 

76008 

TC 

A 

76086 

26 

A 

76100 

. 

A 

76100 

TC 

A 

76100 

26 

A 

76101 

■■■■^■.llL-. 

A 

78101 

TC 

A 

78101 

26 

A 

78102 

A 

76102 

TC 

A 

-~    78102 

26 

A 

76120 

A 

78120 

TC 

A    r 

78120 

28 

A 

78125 

A 

76125 

TC 

A 

76125 

26 

A 

78140 

__ 

1 

76150 

-__.__. 

A 

76360 



C 

76366 

.  . 

A 

76366 

TC 

A 

.       78365 

26 

A 

76380 

A 

76360 

TC 

A 

76360 

26 

k 

76386 

»■   1,,.,                i 

K 

76366 

rc       A 

76365    26          |A 

78S70 

A 

78370    TC         lA 

Jainl(4awvay.alngtoMm 
JoMMaurwy.alnsteMm 
CT  acan.  txma  danally  akidy 
CT  acan,  bona  danaiy  dMdy 
CT  aoan,  bona  danaky  aiudy 
Dud  anaigy  x-ray  ahJdy 
Oudanargy  x-ray  aludy 
Dud  anargy  x-ray  akidy 
Oud  anaigy  x-ray  akidy 
Oud  anaigy  x-ray  atudy 
Dud  anaiv  x-ray  dudy 


X-ray  axamd 
X-ray  axam  of 
X-rqraxamd 
X-ray  d  mananary  dud 
X-ray  d  mamnavy  dud 
X-ray  d  mammary  dud 
X-iay  d  mammary  dudi 
X-ray  d  mammary  duda 
X-f^r  d  mammary  duda 


Magndto  image,  bdh 


bieaav 
braadbtapay 
*rayd       "       ^^ 
X-ray  d 

X-n»  d  naadto  iHm, 
X^ay  aocam. 


X-ray  aiam.  braad  apadman 
X-«ayanm. 

X-ray  asam  d  body  aadton 
X-cay  exam  d  body  aadton 
X-ray  exam  d  body  aadton 
Comdex  body  aadton  x-ray 
Coniptox  body  aadton  x-ray 
ComptaK  body  aadton  x-ray 
ComptaR  body  aadton  x-rays 
Complex  body  aadton  x-rays 
^mptoK  body  aadton  x-rays  .. 
CIrtamaHc  x-raya 
Clnamalic  x-raya 
CInamallc  x-raya 


ChwmaHc  x-raya  .. 

CtoamaHc  x-raya  . 

CMamaNc  X'^aya  . 

X-nqroonodMion 

X-ray  exam,  dry 

SpecW  x-ray  conkad  dudy 

CATacantortocdbakon 

CATacantor 

CATacantor 


CAT  acan  tor  naade  biopay 
CAT  aoan  torneedto  btopay 
CAT  acan  tor  naei 
CAT  acan  tor  cyd 
^^AT  acan  tor  cyd  aapMlon 
CAT  aoan  tor  oyd  aaplralton 
GAT  acan  tor  llM 
CAT  acan  tor  Otarapy  guide 
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Body  worn  hearing  aid  hi  ear . 
uerano  ear  neermg  aio  ._».„ 

Glaases  air  condudion 
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Body-worn  biat  hearing  aid  ... 
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Body^wom  binaur  hearing  aid  , 
In  ear  binaural  hearing  aid  ....« 
BeNnd  aar  binaur  hearing  aid 
Qiasaes  binaural  hearing  aid  . 
Dispensing  lae  binaural 
wanin  aar  cros  neanng  aio  .... 
Oehind  ear  cros  hoarinp  aid  ... 

Qla.Mas  cros  hearing  aid .... 

Cros  hearing  aid  dtapans  fee  . 

In  ear  bicroe  hearing  aid 

Behind  ew  bicroa  haering  aid 
Giasaea  bicroe  hearing  aid 
Oispeiving  fee  bicroB 

Hearing  service .*.. 

Repair  oommunicalion  device 
Speech  screening  ..»»...„....»• 

Language  screening 

Dysphagia  screening  .„._ 
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Addendnm  C— Code*  With  btarim  - 
Kriative  Value  Unite 

Addendum  C  lists  the  codes  for  which 
interim  RVUs  have  been  established. 
Because  these  RVUs  are  interim,  public 


•OPT 
*CapfriaMlM« 

*»i^jfanRwa—ii 

<*\MMi  RVUskaasMdki 
•fkidcMwisduolanof 
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comoieats  on  these  codes  will  be 
considered  if  they  are  received  by  5 
pjn.,  December  30, 1997.  Any  revisions 
to  the  interim  RVUs  will  be  announced 
in  a  document  to  be  published  in  1998 
that  provides  our  analysis  of  and 
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respcttses  to  public  comments.  The 
revisions  will  apply  to  services 
furnished  beginning  January  1, 1999. 

Addendum  C  contains  the  following 
information: 
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1.  CPT/HCPCS  code.  This  is  either  a 
CPT  (v  alphaaumeric  HCPCS  code  for 
the  service  in  question.  CPT  codes  are 
listed  first,  followed  by  alphanumeric 
HCI'CS  codes. 

2.  Modifier.  A  modifier  is  shown  if 
there  is  TC  (modifier  TC)  and  a  PC 
(modifier  -28)  for  the  service.  If  there  is 
a  PC  and  a  TC  for  the  service. 
Addendum  C  contains  three  entries  for 
the  code:  one  for  the  global  values  (both 
professional  and  tedmical);  one  for 
modifier  -26  (PC);  and  one  for  modifier 
TC  The  global  service  is  not  designated 
by  a  modifier,  and  physicians  must  bill 


using  the  code  without  a  modifier  if  the 
physician  fiimishes  both  the  PCs  and 
the  TCs  of  the  service. 

3.  Status  indicator.  This  indicator 
shows  whether  the  CPT/HCPCS  code  is 
in  the  fee  schedule  and  whether  it  is 
separately  payable  if  the  service  is 
covered.  See  Addendum  B  for  a 
description  of  the  status  indicators. 

4.  Inscription  of  the  code.  This  is  an 
abbreviated  version  of  the  narrative 
description  of  the  code. 

5.  physician  work  RVUs.  These  are  the 
interim  RVUs  for  tihe  physidaa  work  for 
this  service. 


6.  Practice  expense  RVUs.  These  are 

the  interim  RVUs  for  the  practice,  ,    ,_  -, 
expense  for  the  service. 

7.  Malpractice  expense  RVUs.  These 
are  the  interim  RVUs  for  the  malpractice 
expense  for  the  service. 

ft.  Total  RVUs.  This  is  the  sum  of  the 
work,  practice  expense,  and  malpractice 
expense  RVUs. 

9.  Global  period.  This  indicator  shows 
the  number  of  days  in  the  global  period 
for  the  code  (0, 10,  or  90  days).  See 
Addendum  B  for  explanations  of  the  ^^  . 
alpha  codec^  .^      , 
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CPTV 
HCPCS* 
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PhyaUan 

wortc* 

RVU8»* 


Non- 


prscttoo 
expense 
RVOs» 


FacMy 


pracBce 
RVUs 


Nmv 


FK«y 


Global 


11066 
11066 
11067 
11200 
11201 
11719 
17000 
17003 
17004 
17110 
17111 
17200 
17340 
19020 
19316 
19357 
19361 
19368 
2O10e 
20103 
20664 
20062 
21010 
21015 
21026 
21029 
21030 
21032 
21034 
21040 
21044 
21046 
21060 
21060 
21070 
21076 
21077 
21079 
21060 
21061 
21062 
21063 
21064 
21066 
21006 
21067 
21100 
21110 
21141 
21142 
21143 
21206 
21209 
21210 
21215 


IrWn  Won  MOn 

Trim2to4Mnl 

Trim  0w  4  iMn  lesions  . 

Renvwel  o<  atdn  tag*  ... 

r1BfnO¥ll  Of  aOOBO  SRVi  I 

Trimrwi(a) 


Deetooy  beiiiyn^innwi  leaiofi 

Dealray  2-14  iaeloni 

Deefroy  15  K  fnora  leeions 
Daafeud  Isiion.  1-U 
Deelnitf  lesion.  ISovmoie 

Ciyoaiecipy  oi  sidn  .»....»... 
Incision  ol  bi 
Suspension  of  I 


Braeel  feconalniclion 


Ejipioie  wound,  stxtomen 
Expiore  wnund.  SKkemHy . 


Oaier  bone  oraM,  miorawesc 
Incision  of  jsmt  )oinl  _..____. 

ReeecSon  of  (sdei  lumor 

Eacisionofladslbone(s) 
Conlow  of  laoe  boneleeion  _ 
RenMMal  of  laoe  bone  lesion 


RenKMMl  of  Jew  bone 
HsniowBi  of  lew  bone 
Exteneive  Jew  augsiy 
nemowel  of  iawjoM  _ 
Reni9M  iew  Joirt 
Remove  connoid 


Reoonskuol 
Augmemellon  of 
Redudlonof 
race  bone  0Ma       ,, 
Lower  jaw  bone  gria 


0.27 
0.39 
0.50 
•a77 
jO.29 
0.06 

*o.eo 

0.15 

•Z79 

*0.66 

*0.92 

"0.00 

•0.76 

•357 

•10.60 

•18.16 

•19.26 

•21 .26 

*&94 

•5J0 
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•39.27 
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*&29 
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•7.71 

*8l48 

•3.24 

•16l17 

•Z11 

M1J0 

•18.17 

•ia77 

•1023 

•8.20 

•13,42 

•33.75 

•2234 

•25.10 

•22.88 
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•22.51 

•9.00 

•24J2 

•24  je 

•4.22 

•S.21 

•18.10 

•18.81 

•19J8 

•1023 

•8.72 

•10.23 

•ta77 


0.19 
0^ 
0.21 

a43 

0.17 
0.18 
0.42 

ai3 

2.25 

0.40 

0.60 

0.00 

0.28 

1.40 

#11.78 

12.15 

2ai3 

1&40 

ije 

2.50 

3.82 

26J0 

1024 

l6Je 

X14 

M.48 

3.36 

3J8 

098 

^78 

9.56 

13.83 

*11J6 

S11.2S 

081 

•U.76 

•37.13 

27.98 

31 J8 

28.59 

f22j9e 

24.13 

2014 

•8  JO 

31.15 

«7.41 

IJM 

S.S3 

14J4 

14^ 

15.40 

•11.25 

4.89 

•11.26 

•11J6 


ai9 

0.26 

0.21 

0.43 

017 

•0.07 

0.42 

0.13 

2.26 

0.40 

O60 

Oi» 

0.28 

1.40 

•11.76 

1Z1S 

2013 

1O40 

1.92 

2.59 

3.82 

2O90 

1024 

•6.82 

3.14 

•048 

036 

3J6 


278 
9,56 

1083 

•11J6 

•11.26 

081 

•14.78 

•37.13 

27J8 

31 J8 

2050 

«t2J8 

24.13 

2014 

•OJO 

31.15 

•27.41 

\M 

083 

14J4 

14.84 

1O40 

•11.26 

4J9 

•11.2S 

•ItJS 


0.01 

o.oe 

O02 
0.04 
002 
O01 
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Oi)1 
0J» 

ooa 

O06 

ooo 

O02 
028 
2.43 
2.37 
3.88 
3.18 
0.45 
060 
066 
5.28 
093 
1.13 
028 
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029 
0.36 
089 
024 
1.11 
1.S8 
ySM 
1j04 
082 
1J6 
3.39 
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2J2 
2J0 
ZU) 
1.94 
2.28 
090 
2.51 
2.51 
Oil 
046 
1J8 
1.74 
1J1 
1.07 
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1.29 
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073 

1.24 
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0.25 

1.06 

0.29 

5.24 

1.08 

1.57 

OOO 

1.06 

5.25 

24  J8 

32.68 

43.27 

40.86 

6.31 

049 

12.53 

71.43 

21.31 

12.24 

8.27 

1097 

1O10 

7.47 

24JM 

5.11 

22.52 

31.56 

23.70 

22.52 

15J3 

29.53 

74.27 

S2J2 

59X0 
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58.58 

54J4 
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•34.12 
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3079 
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22.77 
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0.73 
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048 

014 

\Sb 

0.29 

5.24 

1.08 

1.57 

0.00 

1.06 

5.25 

24.88 
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43.27 
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53.77 

45.37 
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34.12 
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Descriplion 


Ri>  cartlage  graR 

Ear  carttage  graft „ 

Reconelruciion  of  Jaw  joint . 
Reoonebuciion  of  lower  jaw 

Reconstruction  of  jaw 

Reoonetrudion  of  jaw 

Reconstruct  lower  jaw  lx>ne 
Reconstruct  lower  jaw  Ixxw 
Reoonslructton  of  OftA  ..»..* 
Revise  eye  sutkefs  ...»..„.. 

Itaviee  eye  sockels 

Revise  eye  sockets 

Revise  eye  sockets ; 

Revise  eye  sockets 

Augmentation  cheekbone  . 
Revlston  oit>lk>laoisf  txwes 

Revlston  of  eyeid 

Revision  of  eyeid 

Revlston  of  jaw  musdeAxtne 
Revlston  of  jaw  musdeAxme 

Repair  of  nose  fracture 

Repair  of  nose  frackjre  ».»». 

Repair  of  nose  tradure 

Repair  nasal  espial  fracture  , 
ReJMir  nasal  septal  fracture  . 
Repair  nesoethmoid  fracture 
Repair  naioetlsiiold  fracture 

Rsfiair  of  noee  fracture 

Rsiiair  of  sinus  fracture 
Repair  of  slnue  flactuie 
Repair  of  noeeAaw  fracture 
Repair  of  noea^  fracture 
RsfMir  of  nose^  fracture 
RefMir  of  nose^aw  fracture 
riepalr  chooii  tione  feacture 
RsfMir  chock  Ijone  hacture 
f^einir  ctieek  tione  ftaoture 
Repair  ctieek  txme  kadure 
RaiMir  eye  socket  fracture 
Repair  eye  socket  fracture  . 
Rapair  eye  soctest  fracture  . 
ftapair  eye  socket  fracture  . 
RafMir  eye  socket  fracture  . 
Treat  eye  socket  fracture  .. 
Repair  eye  soci<et  fracture 
Rapak  eye  socket  Iracture 
Repair  eye  sodcsi  fracture 
Rapair  eye  socket  fracture 
Treat  mouth  roof  fracture  . 
Rapair  mouth  roof  fracture 
Rapair  mouth  roof  fracture 
Treat  crantotadal  fracture 
Rapair  craniofacial  fracture 
Repair  crantotadal  fracture 
Rapair  craniofacial  fracture 
Rapair  craniofacial  fracture 
napav  oeraai  noge  nacajre 
Rapafr  dental  ridge  fracture 

Treat  kMwr  jaw  fracture 

Treat  loaw  jaw  fracture  _.. 
Treat  lowsr  jaw  fracture  .»« 
Treat  lower  jaw  fradure  ...*, 

Treat  kNwer  jaw  fracture 

Repair  tower  jaw^adure  » 
Repeir  tower  jaw  fracture  ._ 
Repafr  tower  jaw  fracture  ... 


RVUs»« 


Rapafr  fflstof  BlBfl  jaw „ 

Treat  hyoto  tx)ne  fracture  ... 
Repafr  hyoto  t)one  fracture 
Repair  tiyoto  txsne  fraoture 
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ftapafr  of  atamum  separation 
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•11-86 

•1247 
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•1072 

•1019 

•1052 

•31.49 

•28.42 

•1O90 

•24.48 

•1023 

•1124 

•6.03 

•3.49 

•153 

•425 

•3.77 

•5J8 

•8.61 

•5.72 

•2.70 

•046 

•O09 

•10.77 

•1296 

•19.72 

•016 

•10.61 

•1289 

•1068 

•3.77 

•4.15 

•6.48 

•17.77 

•9.16 

•9.16 

•9.70 

•10.13 

•1268 

•1.40 

•3.26 

•7.01 

•061 

•12J8 

•5.14 

•8.32 

•10.40 

•7JJ6 

•081 

•2555 

•1725 

•2O04 

•2.70 

•558 

•297 

•457 

•158 

•554 

•6.46 

•8.09 

•9.79 

•1151 

•359 

•1158 

•1.27 

•628 

•5.89 

•356 

•1650 

•1077 


Noo- 

pradice 
enpenee 
RVUs» 


1057 

•759 

•1456 

•1356 

11.47 

853 

•2459 

•1859 

•1751 

•1017 

17.78 

•3156 

14.61 

1555 

O60 

856 

•063 

•354 

058 

3.82 

4.00 

•552 

•9.47 

4.09 

252 

5.01 

759 

851 

017 

017 

7.90 

9.40 

1056 

1154 

156 

•457 

•7.11 

12.06 

959 

9.07 

7.45 

•11.14 

9.63 

1.67 

258 

551 

759 

049 

014 

•9.15 

950 

ooe 

076 

17.96 

1355 

14.86 

3.07 

Oil 

254 

553 

159 

064 

•7.11 

•8.90 

•10.77 

044 

219 

651 

152 

752 

452 

3.97 

859 

753 


Factty 
pradice 

^iCus* 


1057 

fir50 
•1456 
•1356 

11,47 
853 
40459 
•1859 
•1751 
•1017 

17.78 
•81.28 

1451 

1656 
950 
856 

•8.63 


058 
352 

459 
•652 

•9.47 

4.09 

252 

&01 

7.09 

851 

017 

017 

750 

9.40 

1056 

1154 

156 

•457 

•7.11 

1208 

959 

957 

7.46 

•11.14 

958 

•154 

256 

551 

759 


pradice 
RVUs 


•656 

•01S 

950 

652 

07B 

1758 

1356 

1456 

•2.97 

•552 

254 

•658 

159 

•659 

•7.11 


•1077 
044 
219 
651 
•1.40 
752 
452 
3.97 
859 
758 


159 

159 

225 

1.93 

151 

1.04 

227 

1.68 

153 

1.86 

1.86 

256 

218 

3.18 

1.41 

126 

061 

0.79 

013 

052 

052 

056 

156 

052 

058 

066 

O70 

1.04 

158 

158 

051 

154 

156 

252 

017 

059 

059 

256 

1.13 

12S 

056 

157 

157 

017 

032 

074 

078 

059 

052 

1.19 

1.19 

071 

054 

210 

158 

258 

058 

056 

026 

074 

017 

056 

1.42 

150 

154 

0.99 

020 

052 

0.13 

0.63 

051 

058 

1.64 

1.43 


Nof^ 


2253 

1550 
29.45 
2654 
2454 
2254 
48.79 
3079 
35.63 
3656 
50.92 
6254 
3$.64 
4256 
2124 
21.45 
1327 
012 
2.62 
859 
858 
1216 
1954 
1053 
550 
1213 
1558 
20.72 
2350 
2957 
1657 
2155 
24.41 
3025 
550 
9.61 
14.46 
3221 
1958 
19.48 
1011 
2254 
23.88 
354 

oie 

1256 
16.48 
2156 
1150 
1856 
2159 
13.78 
1651 
45.41 
3256 
44.77 

O06 
12.05 

O07 
11.44 

354 
12.73 
14.99 
1829 
21.90 
2154 

038 
18.69 

2.92 
14.43 
11.02 

821 
27.13 
1953  1 


Factty 


2253 

1550 

29.46 

2654 

24.64 

2254 

49.79 

36.79 

35.63 

36.35 

50.92 

6254 

35.64 

4258 

2154 

21.45 

1357 

012 

2.62 

OOO 

858 

1216 

19.64 

1053 

550 

1213 

1558 

20.72 

2350 

2957 

1657 

2156 

24.41 

3025 

550 

061 

14.46 

3251 

1958 

19.48 

1011 

2264 

2358 

3.11 

016 

1256 

1048 

2156 

11.41 

1068 

2159 

13.78 

1621 

45.41 

3238 

44.77 

555 

1156 

657 

1057 

354 

12.18 

14.99 

1829 

21.90 

2154 

658 

1009 

250 

14.43 

11.02 

851 

27.13 

1953 


*  CPT  oodM  snd  dMoriplans  only  we  oopyilQM  1flS7  Anwriosn  MMftori 

*Oap||flg(«  1994  Anwriosn  OsnW  AMOdaSon.  M  rigr* 

**liiai«iiRVm  — not  used  tor 

**Warti  RWUstaePMMdlnsM 

•smUoaM  raduoSan  of  Pracaos  Ejvsnse  RVUi  St  rMuR  ol  1 10%  PE 


M 
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Addendum  C.-^Codes  With  Interim  RVUs— Continued 


CPTV 
HCPCS* 


MOO 


fMI«»< 


NoiV 


MpMM 

RVU»» 


RVUs 


w 


FKHy 


Qiobil 


33636 
33638 

34151 
36400 
36001 


,30470 
30630 
30631 


87106 
37280 
37281 


40010 
40012 
40014 
40010 
40010 
40S10 


41006 
41000 
41K2 
41033 
41026 
41028 
41027 
41028 
41030 
41872 
41874 


43301 

44700 
44001 
46110 


48010 
48716 
48748 
47011 
47611 
47710 


48148 
481S4 
48611 


40021 
II 
II 


4e«a« 

40007 
60021 
607X7 


CABQ.artMW.SvM. 
CABQ.artwW.iour>. 
Aortic  SMpanaion 
Ramovai  of  artavy  ciol . 
Angioaoopy 


ArtaiWI 
miacDon  vwiapy  oi  vwn 
Insarthmot  inhWon  pianp . 
RcvWon  of  Muaionpunip . 
Raniovai  of  InfcWon  pump 
Ra^Mon  of  aooaaa  port . 
Ranio¥al  of  aooaaa  port 
Rapalr  A-V  anauryam  ._ 


Ovainaoaof  raouSi  iaaion 

Orainaea  of  mouSi  Mon 

nafvi8¥al  toiaion  booy,  vnoutft . 
Hanowal  kvoion  bodyi  nouSi 
Btapay  of  moU 
EinWon  of  mouBi  I 


nnuSi  iaaion  m* 
EjWaiofi  of  nouSi  iaaion  «»m 
ont  muooaa  lor  gne 
Ip or  oiiaaic  lokt    ,    .. 
TiaaSnam  of  noUBi  iaaion  »* 


of  gun  iaaion i. 

foiaiBD'tKX^,  gum  _.... 

ma9'  Dooy,  jaMBona 
Eadiian  of  gkm  Iaaion         , 
Eaoiaion  of  gum  Iaaion 

EaoWon  of  gun  iaaian  _______ 

Eaoiaion  of  gum  laaian 
Eaciaion  of  gum  I 
of  gumi 
gum  _. 


MaaSnal  rapalr , 


Swpand 
Drain,  app 


r^raw  oraai.  avar  HaKin 
inaart  Ilia  duel  iSain  — 
Fuaionofbladuoloyal 
ofdnm. 


•31 J1 
•34.70 
•1&24 
•16yS0 

•18.06 
•15J6 

•laio 

•18.16 
•1X0 
•820 
'4JV 
•3J0 
•2J0 

•zzr 

•OJS 

oxn 

2.10 

1J0 

•1.17 

•2A 

1.34 

•zae 

•OLOO 

•1J1 

•2J1 
•&42 

•&87 
•2^1 
•Z41 
•1.28 
•1.78 
•2^ 
1.17 
134 
•288 
•211 
•3J0 
131 
•2.31 
•342 
*3M 
•3J6 

•2je 
•sje 

•28.78 
*32J6 
•22^0 

*14J6 

3J0 

*2ft21 

•1J8 

1.81 

1J8 

•7.48 

•38w74 

370 

lOSO 

13J* 

18L83 

•22.40 

•29:01 

•38J6 


16.71 

•xaa 


ayatoanSHtini 
Pwoul  drain 


3w70 
11J8 

1.48 

aTB 
•8.17 

3J8 
•8.18 


•34.00 

f3827 

14.14 

11J0 

2.27 

ia62 

9.40 

0J3 

0J3 

0.27 

4J2 

4J7 

1.77 

13X0 

1X1 

7X0 

7X0 

1.14 

0X7 

a74 

1.70 

ose 

2X0 

aTO 

1.18 
1X0 
3.23 
3X2 
2X5 
1X3 
0X3 
0X7 

0X0 
0S4 
1X4 
3X3 

ia.es 

1.40 

2X7 

•3.76 

4X7 

•3.00 

«X6 

•3.40 

21X6 

2&27 

11X7 

11X7 

2X6 

10X0 

0X0 

0J1 

0X7 

3X1 

24X8 

2X0 

2X7 

0X0 

0.13 

0.19 

10c40 

22X4 

3X8 

7X8 

•3.72 

3X3 

2X0 

8X7 

1.10 

0X7 

6X4 

2X6 

5X7 


•34X0 

•38X7 

14.14 

11X0 

2X7 

19.02 

9.40 

9X3 

9X3 

0X7 

4X2 

4X7 

1.77^ 

1X1 
7X0 
7X0 
1.14 
0X7 
a74 
170 
0X0 
2X0 

a7e 

1.18 
1X0 
3X3 
8Xt 
2XS 
1X8 
0X3 
0X7 
1X4 


0.70 
7X7 
2X1 
2X0 
0X7 
3X1 
1X1 
2.17 
2.17 
0X4 

txe 

0X7 
0X7 
0X1 
0X0 
1X0 
0X4 

ai3 
Olio 

0X7 

aio 

0X8 
0X0 


73X0 

80.43 

32X0 

31X1 

5X4 

41.40 

26X7 

30X6 

30X6 

1.40 

12X4 

9X1 

5^ 

6X0 

4.40 

10X0 

8X2 

3X7 

257 

1X0 


ail 
ai4 

OXB 
OXS 
0X0 

ai4 


1X0 
5.40 
1X0 
2X0 
3X6 
8X7 
7X2 


73X0 
80.43 
32X0 
31X1 

5X4 
41^ 
26.67 
30X6 
30X6 

1.40 
12iH 

8X1 

8X0 
4.46 
10X0 
8X2 
3X7 
2X7 
1X8 
4X6 
1X8 


1X0 
2X0 
3X6 
8X7 
7X2 


0X7 
0X1 
0X7 


3.78 
1X7 
2X0 
4X1 
1X8 
2.18 


378 
1X7 
2X0 
4X1 
1X0 
210 


1X4 
3X8 

^M 

2X7 

•8.78 

4X7 


21X6 

25Xr 

11X7 

11X7 

2X8 

18X8 

0X0 

0.71 

0X7 

3X1 

24X0 

2X0 

2X7 

6X6 

8.13 

9.19 

18.49 

22X4 

3X8 

7X8 

•3.72 

3X3 

2X0 

8X7 

1.10 

0X7 

&04 

2X0 

5X7 


ai6 

025 
0X4 
0.14 
0.18 
0X0 
0X3 
0X6 
0X7 
0X2 
4.19 
4.77 
2.40 
2.40 
0X0 
3X0 

ail 
ai2 
ai3 

0X2 
2X7 
0X3 
0X5 
1X3 
1X0 
214 
1X2 
4.75 
0X5 
1X0 
0X1 
0X6 
0X3 
a79 

ai3 

0X7 
1X0 
0X0 
0X1 


5X0 
7X7 
2X4 
4X0 

7X8 
7.48 
7.40 
5.71 
8X1 
54X3 
82X0 

2a  12 

024 

46X3 

2X2 

244 

2X6 
11.T9 
83X7 

6X8 
13.82 
21X2 


5X9 
7X7 
2X4 
4X6 

7X8 
TM 
7.40 
5.71 
6X1 
54X8 


3ai2 

8X4 


33.73 
42X2 

.67X4 

7xr 

24.86 
8X1 
7X8 
6X3 

20X2 
2X0 
1.40 

14X9 
8X4 

14X6 


2X2 
244 
2X6 

11.79 

63X7 

8X3 

isxe 
2ixe 

28X6 

33.73 

42X2 

87X4 

7X8 

24.86 

8X1 

7X8 

6X3 

20X2 

288 

1.40 

14X9 

0X4 

14.06 


000 
000 
000 
ZZZ 
000 
000 
000 
000 
010 
010 
010 
010 
010 
010 
000 
XXX 
ZZZ 
ZZZ 
010 
010 
010 
010 
010 
010 
010 
000 
000 
000 
000 
010 
010 
010 
010 
010 
010 
010 
000 
010 
010 
000 
010 
010 
000 
000 
080 
000 
000 
000 
000 
000 
010 
010 
010 
000 
000 
000 
000 
090 
000 
000 
000 
000 
000 
090 
000 
000 
000 
000 
000 
000 
090 
000 
000 


'C>T 

'♦InrtranHVUi  — net 
•  *  WakNMte  tnoMMtd  In 


FARSOFMS/^aly. 
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CPTV 
HCPCS* 


S0728 

soTse 

S0783 
a22S2 

S046O 


63862 

54401 


MCX> 


saMi 
sasQS 


S6304 
96306 


58310 

58314 

56318 

>«8322 


f 


8B343 


88347 


■  > 


68837 
-56610 
57306 
57510 
57531 


^56150 

«  80151 

■^'  98671 

.^'80271 

61780 


82281 


•4612 

■^  64613 

•'64716 

-64756 


-'  68700 

X  88710 

"•"86740 

67027 

67414 

67445 

^'  87570 

*  86781 


75945 
75045 


26 
26 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
C 
A 
C 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
K 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


in 
in 

CyakMOOpy.  \^^l^m« 
at 


■wan  saK-Gonn  | 

Laparoaoopy:  I 
Laparoaoopy  tubal  caulary 
LapaRMoopy;  tubal  blocfc  ._ 
l-apareacopy.  i 


RVUa>« 


Lapaioacopy;  tiiopay  ~. 
Laparoacopy.  aapiralion 


Laparoaoopy.  vgua  nao««a 


t.aparaaoopic  jajuwoatofny  , 

l^pafo;  raaact  innaSna 

Laparoacopy:  lundoplaaty  . 


HyataNMcopy, 
Hyataroacopy, 
Hyalaroacapy; 


Exianalve  Miva  aurgary 
Bdanafcw  vuloa  aiaqwy 
Exiana^  vu^  lurgary 
Repair  o(  parinaMn  _ 


Cautaiizalion  ol  carvix 
Rafnoval  of  oarvte,  fartfcal . 


Vaginat  hyataraclomy 


Pafcut  drain  paMc 
TranapoaMon.  ovaiyfa) .. 
Tiaat  aciopic  pragnancy 
Traat  adoplc  pragnancy 
Remove  cardaga  ai8ura 
Removal  ol  thyraU 


Traal  apkiai  cord  laalon  „ 
Traai  aplnal  cord  laalon  .. 
Tfaal  iplnal  canal  laalon  .,...« 
Daahoy  nerve,  laoa  muada  - 
Daalroy  nerve,  spina  muada 
Revision  of  cranM  rtarve  ._« 
Incision  o(  aiowth  narvea  _ 

Nerve  graft,  head  or  neck 

Nerve  graft,  hasd  or  neck  ..», 


Oeabuctton.  cflaiy  body  .. 
OaahucUon,  clary  body  .. 
Daa>uHluii.ceaiybody  .. 

ImpiBnt  aye  drug  ayatam 

EnploraMaqpnipreaa  eye  aoctia 
ExploraMaoonipreaa  eye  aocka 

Oeoompreaa  opHc  nerve  ..„ 

Ctoee  tear  dud  opening 
Claar  oular  ear  canal  -_ 


•  CPT  eodM  and  dMOipaans  arty  «•  oopycWMiaa?  itaMriean  I 
*Cap)ilOM  19M  AflMrtcan  OmM  AnodMlan.  M  rfgMi  fMMvad. 
**  in*ata  RVUi  ■•  not  uMd  tor  Mtdka*  paymvt 
•■tOtak  RVUa  inciaaMd  in  flIatMi  M^dt  pad^i. 

I  ol  Pradta*  EapOTM  RVm  w  mi«  el  1 10%  PE  laducaon. 


'12X2 

'10.54 

*2a56 

6.40 

•7.64 

'9.45 

*9M 

'10.26 

'5.10 

•5.60 

'5.60 

'11.79 

•11.29 

•5.40 

•5.70 


Nor*- 

pcadlce 
expanae 
RVUa* 


'9.48 
'10.96 

•iai5 

'12.15 

'12.56 

•14.23 

•13.74 

*12J6 

OlOO 

•7.73 

0.00 

•22JM 

'1725 

3.33 

4.75 

6.17 

7.00 

10i» 

&21 

6.17 

'16.20 

•17a8 

•21 J7 

•4.13 

•9.94 

'1.90 

-22.04 

'13.99 

•15.28 

•4.66 

3M 

•6.13 

-S.89 

•7.86 

2.13 

'14.89 

•22.27 

•2.63 

•2.66 

•2.33 

•1.96 

•1.98 

•6.31 

•13.52 

•1753 

•20.75 

•3.56 

•4.78 

•4.78 

•4.78 

•10J6 

•11.13 

•14.42 

•13.56 

•1J6 

•1J0 

0.40 

0.40 


7.90 
13.78 
13.78 

4.56 

4.99 
6.71 
7.01 
•11.31 
4.45 
4.71 
5.26 
5.53 
5.00 
4.90 
4.87 
6.28 
6.73 
7.23 
5.07 
6.00 
9.16 
9.37 
5.28 
5.11 

aoo 

6.19 

0.00 

13.25 

^^M 

1J9 

1.99 

3.77 

3.77 

4.93 

1.99 

4.39 

f17.82 

•19.67 

21.42 

2.62 

7.23 

0.52 

17.77 

9.39 

10J2 

3.40 

2.56 

4.03 

4.53 

8.61 

1.78 

12.14 

14J8 

a71 

0.87 

1.70 

1.45 

1.45 

4.83 

ia47 

12.89 

15.13 

•3J1 

•6.26 

•6.26 

•5.26 

9.04 

8.39 

11.13 

7M 

0.92 

^J07 

0.22 

0.22 


FMitty 
pradloa 

iwui» 


7J0 
13.78 
13.78 
4.56 
4.99 
6.71 
7J)1 

•1U1 
4.45 
4.71 
&26 
5.53 
5.00 
4.90 
4MT 
626 
6.73 
723 
5.07 
6.00 
9.16 
9J7 
528 
8.11 
OjOO 
0.19 
0.00 

1826 

11J8 
1J6 
1J6 
8.77 
3.77 
AM 
1.99 
4J9 

•17je 

•19:67 

21>42 
2.82 
723 

oa2 

17.77 

9J0 

1022 

3.48 

2.56 

4.03 

4.53 

8J1 

1.78 

12.14 

14.98 

0.71 

0.87 

1.70 

1.46 

1.48 

4.83 

10.47 

12.89 

15.13 

•3.91 

•526 

•526 

•526 

9.04 

829 

11.13 

7M 

0J2 

^Jar 

022 

022 
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156 

Z2B 

3.15 

2M 

252 

2.06 

2.62 

256 

252 

2.06 

^62 

2.06 

2.82 

256 

^62 

2.06 

252 

256 

2.62 

2.06 

^62 

050 

075 

2.14 

016 

151 

OOO 

1.20 

048 

2.79 

^15 

1.86 

156 

151 

151 
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XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
010 
XXX 
000 
000 
XXX 
XXX 

)oa 

XXX 
XXX 
XXX 

XXX 
XXX 
XXX 

XXX 


ADDENDUM  C— Cooes  With  Interim  RVUs— Contlnuod 

CPTV 
HCPCS» 

MOO 

Status 

wortc 
RVUa»* 

Non- 
taJKy 

pradca 
ananaa 
RVUo* 

FK«y 

pracHna 

TBus? 

Ma»- 

Non- 

FacHy 
loM 

OtabU 

Q0121 

26 

N 
N 

OOW"  en  Wn*  bwHiW  W^ff'HS  ...••■•»■■•>      mil 

♦3.70 
♦058 

4.13 
0.45 

M57 
045 

058 
057 

8,22 

151 

8.16 
151 

XXX 
XXX 

00122 

Addendum  D.— 1999  Geographic  Practice  Cost  Indices  by  Medicare  Carrier  and  Locality 


Cantor 
Na 


00610 
00631 
OOftiiy 

00620 
02060 
02060 
31140 
31140 
31140 
31140 
31140 
02060 
02060 
31140 
00824 
10230 
00670 
00680 
00880 
00800 
00880 
00611 
00611 

08130 
00021 
00821 
00621 
00821 


Laodkf 
No. 


00740 


00628 
00688 
31142 
81142 
009O1 


31143 
31143 
00823 
00883 
10240 
10250 
00740 
11200 
00740 
11280 
00751 
00866 


31144 


00621 

00009 
00008 
14330 


06S36 
00820 


00 

01 

00 

13 

26 

18 

00 

07 

06 

06 

08 

17 

99 

99 

01 

00 

01 

01 

08 

04 

98 

01 

89 

01 

00 

16 

12 

15 

99 

00 

00 

00 

04 

00 

01 

96 

03 

98 

01 

98 

01 

98 

01 

98 

00 

00 

02 

01 

98 

98 

01 

00 

00 

40 

01 

98 

06 

01 

02 

08 

0« 

88 

00 

01 


LocaMy  nam* 


ALABAMA 

ALASKA 

ARIZONA 

ARKANSAS  .._ 

ANAHEM/SANTA  ANA.  CA 
LOS  ANQELES.  CA 


MARMMAPA/SOLANO.  CA 
OAKLANOASVOEY.  CA  „ 

SAN  FRANCISCO,  CA 

SMI  MATEO.  CA  

SANTA  CLARA.  CA 

VBNTURA.  CA 

REST  OF  STATE* 

RESTOFSTATT  

COLORADO 


OONNECTCl/r. 
DELAWARE 


OC  ♦  MIWA  SUBURBS  . 
FORT  LAUOEROALE.  FL . 
MMMLFL 


REST  OF  STATE 
ATLANTA.  QA  _. 
REST  OF  STATE 
HAMMIMIUAM  „ 
KMHO 


CMCAQO.N. 

EAST  ST.  LOUIS.  R. 

SUBURBAN  CHCAOO,  a. 
REST  OF  STATE  

gipmi/^  „___.    ._____, 

KfMA  "~,„J 

KANSAS* 

KANSAS* 

KENTUCKY  


NEW  ORLEANS,  LA. 
REST  OF  STATE  ™ 
SOUTHBMMAME  . 
REST  OF  STATE  ._ 


BALTMdORESURR  CNTYa  MD 
REST  OF  STATE 


0578 
1563 
0596 
0563 
1586 
IJOBB 
15M 
1.040 
1567 
15*7 
1582 
1527 
1508 
1506 
0587 
1548 
iJBie 
1580 


1515 
0575 
1506 
0570 


1527 


1 
0581 


0583 
0588 

ojve 


METROPOLITAN  BOSTON 
REST  OF  STATE 

OETROrr.  Ml 

REST  OF  STATE  ___— _ 
MMNESOTA 


METROPOUTAN  KANSAS  CITY.  MO  . 

METROPOUTAN  ST.  LOUB.  MO 

REST  OF  STATT , 

REST  OF  STATE* 

RIK^^V  I  MNn     iinininiiiiiiiii.ni    I    i.iiTniiiiimii 

NEBRASKA  

NEVADA 


new  rmNiraninc 

NORTHERN  NJ  — 
REST  OF  STATE  - 
NEWMEXKX) 


MMNrlAI  IMM«  w9j     ,  ■, i^ nm 

NVC  SUBURBSAONQ  L.  NY  _-__. 
P0UQHKP8IEM  NYC  SUBURBS.  NY 

QUESe,  NY 

REST  OF  STATE  

NORTH  CAROUNA -. 

NORTH  DAKOTA 


ioloHK> 


0570 
0981 
1519 
0986 
1588 
1510 
1M2 


05S7 


.t  - 


-'-^i 


0572 
1.173 
0571 
0566 
1.191 
1.198 
1.161 
1.186 
1598 
1574 
1582 
1.131 
1543 
1543 
0570 
1.172 
1588 
'.181 
.OBI 
1J77 


1584 
0580 
1.183 


1 

0581 

1587 


0517 


0574 
058D 
0581 
1580 
0504 
1 


1.186 
1588 
15B2 


0587 


0546 

0528 

Ol»«6 

OS28 

0561 

0577 

0948 

0573 

1.006 

1582 

0588 

1583 

1567 

1.191 

1508 

15M 

0573 

0510 

1583 

1563 

1587 

1533 

1510 

1584 

1567 

1584 

0599 

0568 

0570 

0504 

0560 

0577 

0576 
1583 
1.189 
O408 


0567 
0567 
0587 
0567 
0567 
0717 


0796 

U 


1532 
17«3 
2560 

1527 
0561 
0561 
0564 
0566 
1588 
1.487 

i; 


O408 


0507 
1.183 
1581 
O708 
O708 
V 


8l713 
0713 
8588 
1528 
O507 
0721 
1.188 
1.198 
1.186 
1.186 
0732 
0443 
0987 
1513 
07B6 
0786 
0716 
1.864 
1582 
1526 
1598 
0798 


0868 
1^4 


elltOKPEiaducaan. 
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Addendum  D.— 1999  Geographic  Practice  Cost  »ndices  by  Medicare  Carrier  and  Locality— Continued 


Cwriw 
Na 

LoMMy 

toccMynama 

Woffc 

Practice 
axpanaa 

km- 

pfacSoa 

^  00622 

00 
01 
99 

01 
90 
20 
01 
01 
02 
36 
31 
20 
06 
11 
28 
15 
18 
90 
00 
50 
50 
00 
02 
90 
16 
00 
21 

aaAHOUA , , 

0X69 
0.906 
0.961 
1.024 
0.909 
0X82 
1X18 
0.97S 
0906 
0X75 
0.986 
0.902 
0.902 
1.010 
0.987 
0.988 
1X20 
0.986 
0X77 
0X73 
0.986 
■  0.986 
1.006 
0.9«2 
0.963 
0.961 
0X67 

0X82 
1.021 
0938 
1X80 
0X31 
0.729 
1.089 
0.906 
0X73 
0X90 
1.000 
0X00 
0.977 
1.016 
0X71 
0970 
1.007 
0.888 
0X00 
0984 
1034 
0941 
1.080 
0.976 
0X63 
0X33 
0.096 

0  4fi1 

PORTLAND.  OR  ,  „,.     ,          

0X87 
0587 
1.207 
0X37 
0369 
1.188 
0.280 
0435 
0X52 
0X48 
1X86 
1X86 
0930 
0X30 
1X86 
1.418 
0X71 
0X94 
0X48 
1.032 
0X67 

BFSrn*:  .«5TATF                      " „     ,                ;     . 

MFtnOPOl  ITAN  PHH  Ann  PMA.  P4 .,„          

00086 

REST  OF  STATE ... ',      ,.,-,,     

00073 

PijFRTnRim                                           ,     ,,                  

00870 

RHnnFL<UANn               '  .      ,                                                                  

00880 

.<)Oi.rm  CAOOi  MA 

00820 

aOUTHnAKOTA   _ 

0644O 

TENNe5«FF  

00000 

AUSTIN,  TX 

00000 

RFAIJMONT  n                                        , 

00000 

BRATOfiU.  TK  

-flQOOO 

nAllAS,  TX                           

MHO 

FORT  WORTH.  TX.„.. _ 

otno 

OAl  VF<rrON.  TY                                                     ,.  ,.               ,             

ODOOO 

HOUSTON,  TX    ,           __■ 

80000 

REST  OF  STATE     _ 

00810 

IfTAH     '                                                       .,v„ .   .                       

110873 

Mf^iUmT                                                                „,._ 

VIRniN  Rl  ANTM                                                                    ,^ 

10480 

VIRt^NIA    , 

00838 

SEATTLE  (KING  CMTV),  WA                                        ... ^ 

0.742 
0.742 
1.106 
0X41 
O706 

RESTOFSTTATE   

16610 

WESTVIHQW8A ^ 

0(061 
00825 

WISCONSIN  

MrVDIIING , 

'Psynwnl  tocaMy  is  son^ood  by  hvocsntefs. 

^'^SUL^^.SLSS  V^JS^  ^^^  '«''*^iS?  Sjclton  l848(aM l KAJW  ct  *•  Sodal  Sacuiiiy  Act  GPCIa  raacaM  by  •»  lalcMtng  tactors  to  assure  tMdgsl 
-  ""-^  -  1.00027:  PfacUca axpewaa -  1X0067;  Ma^ptacllos  -  1.M174>   ^-    ■  -'  — "w 


Addendum  e.— 1998  Geographic  Practice  Cost  Indices  by  Medicare  Carrier  and  Locality 


4' 


Cwiar 

LocaHy 

.No. 

Ma 

00610 

00 

00631 

01 

00832 

00 

13 

02050 

26 

02060 

18 

31140 

03 

31140 

07 

31140 

06 

31140 

06 

31140 

00 

02060 

17 

02060 

99 

31140 

99 

00824 

01 

10230 

00 

0067O 

01 

00680 

01 

00600 

03 

00660 

04 

00600 

90 

00611 

01 

00611 

90 

01 

06130 

00 

00821 

16 

00821 

12 

00821 

15 

00821 

99 

00830 

m 

0O84O 

00 

00860 

00 

00740 

04 

00060 

00 

00628 

01 

00628 

90 

31142 

03 

31142 

99 

00801 

01 

00001 

90 

V"     - 


LocaMy  name 


r'tr^    '  r  •  •»>»     ►V'^* 


ALABAMA 

ALASKA  

ARBONA 

ARKANSAS  . 

ANAHEIM/SANTA  ANA.  CA 

LOS  ANGELES.  CA  

MAR»M4APA/SOLANO.  CA 

OAKLAND/BERKLEY.  CA ._ 

SAN  FRANCISCO.  CA 

SAN  MATEO.  CA ;_ 

SANTA  CLARA.  CA 

VEWnWA.  CA 

REST  OF  STATE* 

REST  OF  STATE- 

COLORADO :; 

CONNECTICUT  ..._ _______ 

OGAWARE 

DC  ♦  MO/VA  SUBURBS  

FORT  LAUOEROALE.  FL 

REST  OF  STATTeZIZIZZI 

ATLANTA.  QA  .__. 

REST  OF  STATE 

HAWAIIA3UAM 

OAHO 

CHK^GO.  R. 

EAST  ST.  LOWS.  IL 

SUBURBAN  CHCAQO.  L 

REST  OF  STATE 

INDIANA 

IOWA 

KANSAS*  

KANSAS* 

KBITUCKV 

NEW  ORLEANS.  LA 

REST  OF  STATE . 

SOUTHERN  MAVIE 

REST  OF  STATE 

BALT1MORE/SURR.  CNTYS.  MD 
REST  OF  STATE 

1 


■—• -"rr 


0X79 
1X64 
0.996 
0X64 
1X37 
1X68 
1X15 
1X41 
1X68 
,  L048 
.  1.063 
1.028 
1.009 
1.009 
0.988 
1X60 
1X20 
1.061 
0.907 
1X16 
0X7B 
1X07 
0X71 
0X08 
0.061 
1X28 
0X86 
1.007 
0X84 
0.982 
0X69 
0.964 
0X84 
'0X71 
0X00 
0.908 
0.900 


0.871 
1.164 
0X64 
0.864 
1.198 
1X03 
1.171 
1X06 
1.315 
1X87 
1X76 
1.162 
1.046 
1.046 
0.961 
1.182 
1.030 
1.177 
1X31 
1.082 
0.946 
1.032 
0X96 
1X02 
0X87 
1.084 
0.930 
1.080 
0X06 
0917 
0X80 
0.806 
0.886 
0.871 
0.948 
0.878 
1.032 
0.92S 
1.038 
0X89 


^X 


PfacUca 


0X02 
1X76 
,1X55 
0.415 
0799 
0.799 
0X32 
0X32 
0X32 
0X32 
0.632 
O702 
0.663 
0.663 
0X11 
1X27 
0X26 
1.006 
1X25 
2.403 
1X72 
0X27 
0X27 
0.938 
0X77 
1X38 
1.345 
1X62 
0.906 
0X82 
0.864 
1.041 
1.041 
0813 
1.075 
0X72 
0734 
0734 
1.107 
0X64 


ADDENDUM  E.— 1998  Geographic  Practice  Cost  Indices  by  Medicare  Carrier  and  Locauty— Continued 


Cwiar 
No. 

"^ 

LoeaHy  nama 

\MM( 

^SSi 

M^ 

31143 

01 
99 

01 
90 
00 
00 
02 
01 
90 
90 
01 
00 
00 
40 
01 
90 
06 
01 
02 
03 
04 
90 
00 
01 
00 
00 
01 
90 
01 
90 
20 
01 
01 
02 
36 
31 
20 
'00 
11 

A 

15 
10 
90 
00 
.     60 
50 
00 
02 
90 
18 
00 
21 

UPTRnPOtlTANflO^TON 

1X40 
1X11 
1X43 
0X07 
0X00 

0X06 
0X46 
0X48 
0X62 
0060 
1X06 
0X08 
1X68 
1X29 
0X74 
1.004 
1X08 
1X11 
1X08 
1X00 
0X71 
0X61 
0X81 
0X00 
0X07 
O082 
1X25 
0X00 
0X03 

*^    0C878 
0X88 
0970 
0X87 
0X03 

1X11 

0X00 

0X00 

1X21 

0X06- 

0978 

0X74 

0X06 

0X06 

1X08 

0X08 

0X04 

0X82 

OXH 

1X06 
1X80 
1X80 
0X87 
0X86 
0X46 
0X48 
0X44 
0X31 
0X31 
0X71 
0X73 
1.080 
1.084 
1X08 
1.104 
0X07 
1X66 
1X34 
1X83 
1XS7 
0X67 

oxsn 

0X00 
0X40 
0X01 
1X11 
0X84 
1X80 

oxao 

0784 
IjOIZ 
0X08 
0X06 
0X00 
0X03 

0X72 
1X14 
0X72 
0X68 
1X08 
0X04 

0X00 
1X08 
0X40 
1X7« 
0X00 
0X82 
O030 
0X00 

0X46 

31143 

RKTOFSTATE 

.  0X46 
3J080 
1X36 
0561 

00823 

nFTHorr.  Ml.  „ „„,^ 

00823 

HF.«rr  OF  .qTATf?  

10240 

MINNESOTA 

10280 

MISSIS$PPI ,                                                                                                                  ,       ,, 

0.724 
1X00 

00740 

UFTRnPnUTANKANSAACTY.  UO      ,     ..,,, 

11280 

uFTnnpnirrANsr  iniiR  MO           ,    ..,              

1X08 

00740 

HF.«rr  OF  STATF*                                  ,      ,    ,     ,                                  

1.102 
1.162 
0744 

11200 

RFST  OF  .<rrATp           ,„                                   

00751 

MONTANA V 

00666 

NFRRA.<IKA              ,     ,      , 

0^444 

00834 

MFVAHA                         

0X42 

31T44 

NFWHAMPSHIRF                                                                                                                                                " 

0X86 

00000 

NOflTHFHNM.1               

0.778 

00000 

RFRTOfSTATf                                                

0,779 

00621 

MFWMfFVlOO ,     

0.754 

00003 

MANHATTAN,  NV 

1  800 

00003 

Nvc  n.iR^iRRS'i.CMG  1 ,  ifir 

1X46 

00003 

pmiOHKPnFiN  NVn  fi^WmpS,  NV       ,, 

1X72 

14330 

QMEFMS.  MY  ; 

1  703 

00801 

RFSTOF^TATF         

0807 

06636 

NORTH  CAROIAIA 

Q>486 

00820 

NORTH  DAKOTA  

0X87 

16360 

o«o                         

1X82 

00622 

nKIAHOMA     

0.437 

00836 

PORTIANO,  OR 

0X12 

RFSTOFSTATF                         .                                                                                                     ,, 

0X12 

00866 

MFTqOPnUTANPHHAnFIPHIA,  PA     .,                                                                       , 

1X01 

00886 

RF.«rr  OF  STATE 

0X87 

00073 

piiFRTnRir»       .   

0X14 

00870 

RHOPFIStANO  ,.. 

ffi 

00880 

SOUTH  CAROI  MA  „,, 

00820 

SOI,JTH  nAKOTA  ,     ,„    ,                                         ^, 

O430 

06440 

TFNNF-SRFF       ,*, ,■ 

0X38 

All<mN  TX ,. 

0X38 

00000 

RFAHMONT  TX  .          

^Aal 

00900 

BRA70HIA,  Tir 

^Aor 

00000 

nA(,IARTY      ,,,,.. 

0X12 

00000 

FORTVMOHTH.TX.... -„'       , 

0X12 

00000 

AAivFSTnN.Tv .;• 

1/407 

00000 

HOUSTON,  TJC  „ „.,.      .,          ,         

1.423 

00000 

RFSTOFOTATIF                   

0J66 
0X19 

00010 

UTAH 

31146 

VERMONT    

0X00 

00073 

VIRGIN  IS!  ANOS  

1X20 

1O480 

VUVUMA                                                        , 

0X38 

00836 

.(tFATTI  F  (KlNn  rMTV)  ^A           

0745 

00836 

REST  OF  .tTTATF         „     „„ ....                                                                    ,,,,            ,          ,^ 

0746 

18610 

WF;n- vmniNiA       ,      , , 

1X66 

00961 

VM$OON$M     

1X01 

00825 

MrvOMMin         ...         ,,,    , 

07S8 

'Paymant  locaWy  Is  sacviced  by  Mn  caniare. 

Nota:  Mtork  QPO  is  Ihs  1/4  wocV  GPCI  required  by  SacOon  1848(aK1)(A)m  o(  iha  Sodal  Sacuity  AcL  GPCIs 
nauMRy:  Woifc  -  1.00027;  PrecUca  expense  -  1.00057;  Ma»rartica  •  1.03174. 


by  8w  tolowlno  laclow  to  aaaura  budoil 


ADDENDUM  F.— 1999  Versus  1997  Geographic  Adjustment  Factor  (GAF)  by  1996  Fee  Schedule  Area 


Cvriar 
No. 

■r* 

LocaMy  nama 

OAF 

1887 
OAF 

amm^ 

00073 
00821 

50 
18 
90 
12 
90 
99 
01 
01 
02 
00 
03 
01 
02 
31 
16 

VIRGIN  ISLANDS _ 

rMITAflO   1^                  

0X87 
1X84 
0X80 
0X89 
0X96 
0.033 
0X00 
0X08 
1.177 
1X16 
1X68 
0X87 
0X88 
0X86 

oxes 

0X74 
1X06 
0X64 
O074 
0X28 
0X84 
0X77 
0X00 
1.170 
1X10 
1.060 
O081 

0X79 
0X18. 

0X23 
O018 
O016 
0X15 
O010 
0X00 
0X00 

oooo 

O007 

0X06 
0X08 
0X06 

ZA 
1.7 

00001 
00821 
00628 

00821 

REST  OF  MARYLAND _- - 

EA8T8T.L0UIS.il 

REST  OF  LOUISIANA _ 

REST  OF  m  ifiiois .^„, _, 

1.7 
>1X 

a.1 

IX 

00628 
00820 
00003 
00834 

NEW  ORLEANS.  LA ., ^„ 

NORTH  DAKOTA 

NYC  8UBURBS/L0NG  L.  NY „ _ _ 

NEVADA 

ox 
ox 

08 

ox 

00803 

P00QHKP8IE*!  NYC  SUBURBS.  NY  - - «.. 

PORTLAND.  OR _ 

M-ami  nAKOTA        

ox 
ox 

07 

00000 

AUSTIN.  TV  

OX 

10610 

WESTVIRQ8«A _.- 

az 

v;. 
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AOOENOUM  F.— 1999  VERSUS  1997  GEOGRAPHIC  ADJUSTMENT  FACTOR  (GAF)  BY  1998  FEE  SCHEDULE  AREA— 

Continued 


Carrior 
Ma 


lacamf 
No. 


Localiy  name 


1980 
OAF 

1997 
OAF 

OMv8no8 

P6(C0flt 

dMerafm 

0.971 

0.966 

0406 

04 

0.929 

0424 

0.006 

04 

a931 

a926 

0.006 

OS 

0M» 

0963 

0.006 

04 

ijon 

1403 

0406 

OS 

1A16 

1.011 

0.004 

0.4 

0.940 

0.936 

0.004 

0.4 

0926 

0.924 

O004 

04 

1.1«7 

1.163 

O004 

04 

1i»Q 

1.006 

0403 

04 

0J10 

0.907 

0403 

04 

1.131 

1.126 

0.003 

04 

0.913 

0411 

6402 

04 

0.927 

0.925 

O002 

04 

0.923 

0421 

O002 

04 

1.227 

1J2S 

0402 

04 

liXS 

1403 

0402 

04 

0M6 

0444 

0.002 

04 

0.967 

0.966 

0402 

04 

1.104 

1.103 

0401 

01 

0.900 

0480 

0.001 

01 

0.934 

0.933 

0.001 

01 

0.904 

0423 

0.001 

01 

0.978 

0.977 

0.001 

01 

1.015 

1.015 

0400 

OO 

0.912 

0412 

OOOO 

04 

1X)13 

1413 

0400 

0.0 

OJ04 

0494 

04 

0.973 

0473 

0400 

04 

0.794 

0.794 

OOOO 

04 

1.084 

1.034 

0400 

4)4 

0.973 

0.973 

0400 

04 

1.023 

1.023 

OOOO 

04 

0.92S 

0425 

0.000 

04 

1i)07 

1406 

-O001 

-01 

1i»7 

1406 

-0401 

-01 

0468 

0487 

-0401 

-01 

0.904 

QMS 

-0401 

-01 

0J82 

0.983 

-0401 

-01 

0J83 

0464 

-O001 

-01 

a973 

0474 

-O001 

-01 

1J»1 

1.032 

-0401 

-0.1 

lino 

1401 

-0401 

-01 

0J30 

0432 

-0.002 

-04 

liM) 

1.092 

-0402 

-04 

liMe 

1460 

-0402 

-04 

0.986 

0437 

-«402 

-04 

0.908 

0.810 

-0402 

-04 

0.913 

0.916 

-0402 

-04 

0.961 

0484 

-0.003 

-04 

0.S34 

0.937 

-O003 

-04 

0J08 

0.911 

-OOOS 

-04 

0.908 

0411 

-0408 

-04 

0.048 

0.961 

-0403 

-04 

0J67 

0961 

-0404 

-0^ 

IJM 

1463 

-0406 

-04 

0J87 

0402 

-0406 

-0.5 

liM 

1.002 

-0408 

-04 

1.100 

1.108 

-0408 

-OS 

1.131 

1.137 

-0406 

-04 

1iM4 

1461 

-0.007 

-0.7 

liM* 

1488 

-0407 

-07 

1.122 

1.130 

-0408 

-07 

1J>46 

1.066 

-0400 

-04 

1.126 

1.134 

-0409 

-04 

1.106 

1.114 

-OuOOO 

-04 

1.143 

1.193 

-0410 

-04 

1JM6 

1.106 

-0410 

-04 

MM 

1.040 

-0410 

-1.0 

1M0 

1.100 

-0410 

-04 

0433 

0.945 

-0412 

-14 

0463 

0.946 

-0412 

-14 

0466 

0.968 

-0413 

-14 

1472 

1486 

-0414 

-14 

1486 

t.108 

-0420 

-14 

00824 

00000 

00910 

31144 
00611 
00511 
06635 
14330 
OQQOO 

00751 
00S31 
06130 


00000 
10400 
31145 

oeoso 

102S0 


00670 


00023 


00873 


00900 
00ft3ft 
00825 
02060 
31140 
00620 

00740 
11280 


00801 
00900 
00610 
02060 
00821 
00621 
00522 
00880 
00080 
31142 
00740 
11280 


10040 
31140 
31142 
31140 
10230 
00823 
OOffftO 


31140 
00000 
31140 
006S0 
31140 
00600 
31143 
00860 
00860 
00740 
00961 

oimj 

31143 


01 
99 

08 
90 

40 
01 
99 

00 
04 
11 
01 
01 
00 
00 
00 
01 
00 
00 

so 

18 

00 

90 

35 

03 

01 

00 

90 

00 

00 

20 

18 

20 

02 

21 

99 

99 

13 

00 

02 

01 

99 

01 

15 

00 

26 

15 

05 

00 

01 

99 

90 

99 

90 

99 

00 

08 

03 

07 

00 

01 

99 

01 

08 

28 

09 

04 

06 

01 

90 

01 

00 

04 

00 

01 

01 


RFSTOFT«A.«?                                  .,    ,f      , 

IITAH                                       

REST  OF  WASHMQTOM  

NFW  HAMPSHIRF  „.,   „ 

ATIAMTA,  OA                                         

RF.<iT  OF  GFnnGiA  

NQHTM  CAROilMA  

OifffHR   MY  ...„ 

nAiiA.<5,  -re                                   

T- ■ 

MQNTAkU 

ALASKA         ,. • 

OAMn 

MOIANA   , ,,     , 

KBdTUCKY .   

MANHATTAN,  NY 

BBATQPU,  TY    ..    ,    .  

VHMMU    .                

VPttUTMT                                                                                              

LQSANOFIFS 

MSSISSIPPI  , 

RF.<rr  OF  DRFnnN                                 

TFtMF.<»FF                                                           

FORT  MnRTH,  TV 

DFIAtMARF                  

«!«#*                                                                      .       

rtesT  OF  utnwiAM                                                , 

meaRARKA 

OHIO                              

PUERTO  RiOO 

HOUSTON.  TX     

BFAUMDNT.TX  

SEATTLE  (MNR  rMTV),  MM                                                                               

WVOiaNQ  

REST  OF  CAUFOnNU-  _^.  , 

REST  OF  CALIFORNU*  

ARKANSAS  ,    „ 

AHCONA  

METROFOUTAN  KANSAS  CnV,  I40  „         

METROFOUTAN  ST  LOUIS  UO 

REST  OF  NEW  YORK 

BALTadOHE/SURR  rMTVS.  Mn                                    

GALVESTON  T* 

ALARAUA 

ANAHEai/SANTA  AMA,  ru 

SUBURBAN  nHirj»no  a 

NEWUEXICO                                  , 

OKLAHOtiA 

SOUTH  CARDLaiA 

REST  OF  FlOHinA 

RESTOFMAaiF                                                                                  

RESTOFiaSSOIIHI- 

REST  OF  URSOIlRr                                                                        ,.            ,        , 

REST  OF  PENNSYIVANU 

laNNESOTA 

MARaiMAPA/SQLANn.  OA                    ,,        , 

SOUTHERN  MAMF 

OAKLANDAERKl  FY,  OA 

CONNECTICUT 

DETROIT  la 

REST  OF  NEW  JERSEY 

METROKXJTAN  PHaAOElPMA,  PA 

. 

SAN  MATEO  CA 

FORT  LAUDERDALE,  n 

SANTA  CLARA  CA 

MUta,  FL   

. 

SAN  FRANCISCO,  CA                     „                             .,.     ,, 

DC -aaWA  SUBURBS 

REST  OF  MASSACHUSFTTa 

NORTHERN  »M    ,      

KANSAS*  

KANSA.S' 

WISCONSIN 

HAWAM/QUAM 

METROPOIITAM  anRTOM                   „„,, 
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Cwftw 
No. 

'T* 

Locaayiwnw 

I960 
OAF 

1807 
OAF 

OWawnca 

PhovI 

01 

17 

RHODE  ISLAND 

1447 
1466 

1.088 
1470 

-0421 
-0424 

-24 

00060 

vfirnaiA  ca           

-24 

^Psyvnsnl  lonMy  Is  Mwlotd  by  two  cvfton. 


Addendum  G.— Counties  Included  in  1998  Locmjties 

(Alplnbalicily  by  stale  and  LocMy  Name  WMNn  SiaM 


Moi 


Na 


Fm 


00610 

ooesi 

00032 
OB060 


31140 
31140 
31140 
31140 
31140 
02060 
02060 
31140 
00824 
WMO 
00670 


00611 


00611 


06180 
00821 
00821 


00821 


00740 
00000 
00828 


41142 
91142 


31143 
31143 
00823 
00823 
UB40 
1QW> 
00740 

iiaao 

00740 
11280 
00781 


00 
01 
00 
13 

28 
18 
08 
07 
06 
08 
08 
17 


01 
00 
01 
01 


08 

04 
90 
01 


01 
00 
18 
12 


15 

98 
00 
00 
00 
04 
00 
01 

90 
03 
99 
01 


01 
00 

01 
90 
00 
00 
02 
01 

90 
99 
01 


ALABAMA^ 

ALASKA  

AROONA  

AnOMSAS  - 
CAUFORMA 


COLORADO  

ooNNecncuT. 

OaAWARE 


GEORQIA 


HAWAMQUMM 

KMHO 

UJNOIS 


NdANA 
KANSAS 


KENTUCKY 
tOUKMNA. 


MARYLAND 


MVIPifc&^^l  A  < 


STATEWIDE 

8TATEMDE 

8TATEVMDE 

STATEWIDE 

ANAHER06ANTAANA. 
LOSANQELES  


MARXatAPA/SOLANO 
OAKLANIMERKLEY  _ 

SANFRANOSGO 

BANMATGO  

SMfTA  CLARA 

VENTURA 


OOTRKn^  OF  OOLUMBA 


FtORKM 


MASSACHUSETTS 


REST  OF  STATE*. 
REST  OF  STATE*. 

STATEWIDE^ 

STATEWIDE 

STATBfNOE 


DC  ♦MDVA  SUBURBS 


PORT  LMX)B«ML£ 


REST  OF  STATE 
ATLANTA 


REST  OF  STATE 

STATEWIDE 

STATBMDE 

CMCAQO 


EA8T8T.UXM. 


SUBURBAN  CMCAQO . 

REST  OF  STATE 

STATEWIDE 

STATEWMOE 

STATBWnE*  

STATEWDE*  

STATEWIDE 

NEW0RLEM4S 


REST  OF  STATE 

aonHERNMAOC 
REST  OF  STATE  


BALT»I0RE/9URR  CNTY8 
REST  OF  STATE 


METROPOLITAN  BOSTON 

REST  OF  STATE 

DETROIT 


REST  OF  STATE 

STATEWIDE 

STATEWIDE 


METROPOUTAN  KANSAS  OTY 
METPOPOUTAN  ST.  UXJS 


HK^'I  IMNM 


REST  OF  STATE* 
REST  OF  STATE* 
STATEWIDE 


ALLOOUNTIES. 

ALLOOUNTE& 

AaOOUNTCS. 

Aa  COUNTIES.  > 

ORMIQE.  * 

L08MIQELE& 

MARM.  NAPA  AND  SOLANO. 

ALMEDA  AND  CONTRA  G06TA 

SANFfWIOeOO. 

SAN  MATEO. 

SANTA  CLARA 

VBfTURA 

ALL  OTHBI  COUNTIES. 

Aa  OTHER  COUNTIES. 

ALLCOUNTie& 

ALLOOUNTCS. 

ALLOOUNTCS. 

DOTRCT  OF  OOLUMBM;  ALEXANDRA  CRY.  AR- 

UN8T0N,     FAMFAX.     FAMFAX    CTTY.     FALLS 

CHURCH  CITY  M  VmOaaA;  MONTQOMERV  AND 

PRBCE  QEOROeS  ai  MARVLAND. 
BROWARD.  COLLBL  OOMI  RIVER.  LO.  IMmBI. 

PALM  BEACK  AND  ST.  LUOE. 
OM)E  AND  MONROE. 
AU  OTHER  COUNRES. 
BUrra  CHBUKS,  CLAYTOK  COBB,  OBULB. 

DOUGLAS.      FAYETTE.      FORSYTH.      Ra.10N. 

owaaa.!  i.    hbmv.    newton.    PAuiDaia 

ROCKDALE  AND  WALTON. 
ALL  OTHER  OOUNTTEB.^  »  .....^    -.•*»» 

Aa  OOUNRES.  ■      "  ^      •     ' 

AaOOUNTCS. 

COOK.  ,ji-i«Mt^    - 

BOND.  CALHOUN.  CUNTTON.  JB«CY.  MMXXJPBi 
KMOnON.     MONROE.     MONTQOMERY. 
DOLPK  ST.  CLAIR  AND  WMSHataTONL 

DUPAQE.  KANE.  lAKE  AND  WNJL 

Aa  OTHER  OOUNTlEa 

AU.  COUNTIES.  .  --^ 

AaOOUNHES. 

AaOOUNRES. 

ALlOOUNnES. 

AUCOUNTIESl 

JEFFERSON.  ORLEANS.  PLAOUBflNES  MO  ST. 


■> , 


ALL  OTHER  COUNTIES. 

CUMBERLAND  AND  YORK. 

Aa  OTHER  COUNTES. 

ANNE  ARUNDEL  BALTMORE.  BALTMORE  CTTY. 

CARROLL  HARFORD  AND  HOWARD. 
Aa  OTHER  OOUNRES  EXCEPT  MONTQOMBW 

AND  PRMCE  GEORQE^ 
MCDLESEX,  NORFOLK  AND  SUFFOLK. 
Aa  OTHBt  COUNTIES. 

IMOCMB.  0AKLM4D.  WASHTENAW  AND  WAYNE. 
AaOTHBlOOUNTieS. 
AaOOUNTIES 
AaC0UNT1E& 
CLAY.  JACKSON  AND  PLATTE. 
JfcFFfcHSON.  ST.  CHARLES.  ST.  UMB  AND  ST. 

LOUnCITY. 
Aa  OTHER  COUNTCS. 
AaOTHBIOOUNTlEa 

AaoouNnes. 
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OMriar 

Na 


00865 

00834 

31144 


LnaHy 
Na 


00 
00 
40 
01 


-  -i* 

r  - 

00880 

98 

00621 

06 

00803 

01 

00803 

02 

OS 

14330 

04 

00801 

98 

06636 

00 

00820 

01 

18380 

00 

00622 

00 

01 

00636 

90 

00886 

01 

00806 

90 

00073 

20 

00870 

01 

00880 

01 

00820 

02 

06440 

36 

31 

00800 

20 

00800 

08 

00800 

11 

00600 

03 

00800 

15 

00800 

18 

00800 

90 

00810 

00 

31146 

SO 

00873 

so 

10480 

00 

00836 

02 

00838 

90 

18610 

16 

00861 

00 

00825 

21 

SiMe 


NEBRASKA 
NEVADA  


NEW  HAMPSHIRE 
NEW  JERSEY  .„„ 


NEW  MEXICO 
NEWYORK  _. 


Fm  scfwdute  ara* 


STATEWIDE 
STATEWIDE 

STATEWIDE 

NORTHERN  NJ. 


NORTH  CAROLINA 
NORTH  DAKOTA  „. 
onto  ...-. 
OKLAHOMA 
OREGON  .._ 


POMSYLVAMA 


PUERTO  RNX) 

RHODE  ISLAND 

SOUTH  CAROLINA 
SOUTH  DAKOTA  „ 

TENNESSEE  

TEXAS  


UTAH . 

VERMONT  _. 

VIRGIN  ISLANDS 
VIRGINIA 


WASHMGTON 


WESTVIRGMA. 

WISCONSIN 

WYOMVIG  


REST  OF  STATE 

STATEWIDE J 

MANHATTAN  


NYC  SUBURBS/LONG  ISLAND 


POUGHKPSIE/N  NYC  SUBURBS 


QUEENS. 


REST  OF  STATE 

STATEWIDE 

STATEWIDE 

STATEWIDE 

STATEWIDE  

PORTLAND 


REST  OF  STATE  

METROPOLJTAN  PHILADELPHIA 


BEST  OF  STATE 
PUERTO  RK».._ 

STATEWIDE  

STATEWIDE.. 
STATEWIDE  .. 
STATEWIDE- 
AUSTIN 


BEAUMONT  _ 

BRAZORIA 

DALLAS  

FORT  WORTH 
GALVESTON  ... 
HOUSTON  ....... 


REST  OF  STATE 

STATEWIDE  

STATEWIDE ., 

VIRGIN  ISLANDS  . 
STATEWIDE 


SEATTLE  (KING  CNTY) 

REST  OF  STATE 

STATEWIDE 

STATEWIDE 

STATEWIDE 


Countes 


AU  COUNTIES. 

ALL  COUNTIES. 

ALLCOUNTIE& 

BERGEN.  ESSEX.  HUDSON.  HUNTERDON.  MIDDLE- 
SEX. MORRIS.  PASSAK;.  SOMERSET.  SUSSEX. 
UNKX  AND  WARREN. 

ALL  OTHER  COUNTIES. 

ALL  COUNTIES. 

NEWYORK. 

BRONX.  KINGS.  NASSAU.  RK^HMONO.  ROCKLAND. 
SUFFOLK  AND  WESTCHESTER. 

COLUMBIA.  DELAWARE.  DUTCHESS.  GREENE.  OR- 
ANGE. PUTNAM.  SULLIVAN  AND  ULSTER. 

QUEENS. 

ALL  OTHER  COUNTIES. 

ALL  COUNTIES. 

ALL  COUNTIES. 

ALL  COUNTIES. 

ALL  COUNTIES. 

CLACKAMAS.  MULTNOMAH  AND  WASHINGTON. 

ALL  OTHER  COUNTIES. 

BUCKS,  CHESTER.  DELAWARE.  MONTQOMERy 
AND  PHILADELPHIA. 

ALL  OTHER  COUNTIES. 

ALL  COUNTY  EQUIVALENTS.  v/    .'. 

ALL  COUNTIES.  .'.  ,  , 

ALL  COUNTIES.  * 

ALL  COUNTIES. 

Aa  COUNTIES.      .•:-. 

TRAVIS. 

JEFFERSON. 

BRAZORIA. 

DALLAS. 

TARRANT. 

GALVESTON. 

HARRIS 

AU  OTHER  COUNTIES. 

ALL  COUNTIES. 

ALL  COUNTIES. 

Aa  COUNTY  EQUIVALBfTS. 

ALL  COUNTIES.  EXCEPT  ALEXANDRIA  CITY.  AR- 

UNGTON.  FAIRFAX.  FAIRFAX  CITY.  AND  FALLS 

CHURCH  CITY. 
KING. 

AU  OTHER  COUNTIES.  i      • 

ALL  COUNTIES.  * 

AUCOUNTlEa 
ALL  COUNTIES. 


iff^-t-^ 
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I 
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'Paymont  localty  «  sanriced  by  two  carriers. 
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DEPARTMBir  OF  HEALTH  AND 


YmtII 
Rate  for 


FtoealYMrlSM 


AOBICY:  Health  Gate  nnandng 
Administration  (HCFA),  HHS. 
ACTION:  Final  notice. 

•UMMARV:  This  final  notice  announces 
the  calendar  ]reer  19M  Medicate 
physician  fee  schedule  omversiaa 
factor  and  the  fiscal  year  1098 
sustBind[>le  growth  rate  for  expenditures 
for  ^ysicians'  services  under  the 
Medicare  Supplementary  Medical 
Insurance  (Pert  B)  pogram  as  required 
by  sections  1848(d)  and  (f).  resp«:tively, 
of  the  Social  Security  Act  The  1998 
Medicare  phjrsician  fse  schedule 
conversion  foctor  is  $36.6873.  The 
sustainable  growth  rate  for  fiscal  year 
1998  is  1.5  percent. 
VFGCnVE  DATE:  The  provisions  in  this 
final  notice  pertaining  to  the  Medicaro 
sustainable  grawth  rate  of  increase  are 
efiective  October  1. 1997,  and  the 
pro^sians  pertaining  to  the  Medicare 
physidan  fee  schedule  conversi(m 
mtibat  are  effective  fsnuaiy  1, 1998,  as 
provided  by  the  Medicare  statute. 
iaOREMBB:  CopMs:  To  order  papw 
copies  of  the  Federal  Register 
oonteining  this  documoit.  send  ]rour 
request  to:  New  Oders.  Siqwrintoident 
of  Documents,  P.  O.  Box  371954. 
Pittsburgh.  PA  15250-7954.  Specify 
Stock  Number  069-001-00101-3  and 
enclose  a  check  or  money  order  pa3rable 
to  the  Superintendent  of  Documents,  or 
enclose  your  Visa  or  Master  Card 
number  and  eoqiiration  date.  Credit  card 
orders  can  also  be  placed  by  calling  the 
order  desk  at  (202)  512-1800  (or  toll- 
free  at  1-888-293-6498)  or  by  fexiog  to 
(202)  512-2250.  The  cost  for  eech  pqier 
copy  is  $8.  As  sn  alternative,  you  can 
view  and  photocopy  theFedsral 
legleter  document  at  most  libiaries 
designated  as  Federal  Depositoiy 
Lifanuies  and  st  many  other  public  and 
academic  libraries  throughout  the 
country  that  receive  the  Fedend 


To  order  copies  of  the  source  files  for 
this  docummt  on  high  density  3.5  inch 
personal  computer  diskettes,  send  your 
request  to:  Superintendent  of 
Documents,  Attention:  Electronic 
ProducU,  P.  O.  Box  37082,  Washington. 
DC  20013-7082.  fiidoee  a  check  or 


money  order  payable  to  the 
Superintendent  of  Documents,  or 
enclose  your  Visa  or  Master  Card 
number  and  expiration  date.  Credit  card 
orders  cen  also  be  placed  by  calling  the 
order  desk  at  (202)  512-1530  or  by 
bxing  to  (202)  512-1262.  The  cost  for 
the  diskettes  is  $17.  Hie  file  formats  on 
the  diskettes  are  comma  delimited 
ASCn,  EXCEL,  and  WordE^Brfect  6.1. 
This  Fedaral  Isgieter  document  is 
also  available  from  die  Fedaral  lagfeter 
online  database  throo^  GPO  Acoms.  a 
service  of  the  U.&  Govemmeot  Mnting 
OfiBce.  Free  public  access  is  availaUe  on 
a  l^de  Area  Infiirmation  Server  (WAIS) 
through  the  Intemet  end  via 
asjmaDionous  dial-in.  Internet  users  can 
access  the  database  by  usiiw  the  Worid 
V^de  Web;  the  Superintendent  of 
Documents  home  pege  addrees  is  http7 

/«rww.access.gpo.gov/su docs/.  1^ 

using  local  WAIS  client  software,  or  by 
telnet  to  swais.acoe8S.gpo.gov.  then 
login  es  guest  (no  pessword  required). 
Dial-in  users  should  use 
communications  software  and  oiodem 
to  call  (202)  512-1661;  type  swais.  then 
login  as  guest  (no  pessword  required). 


FOR  RIRTMBI MRMMAIKM  CONTACT: 
Ordming  infbnnatimi:  See  AOMKnet 
section. 

Content  infoanation:  Don  Tbompeon. 
(410)  786-4588.  -.-:         ^^V     ' 


at    * 


The  following  discussion  oonteins 
references  to  the  conversion  fector  and 
relative  value  units  as  components  of 
the  Medicare  physician  fse  schedule. 
Hie  1998  physidan  fee  schedule  final 
rule,  published  elsewhere  in  this 
Federal  KogiBter  issue,  explains  how 
theee  fecton  are  used  in  determining 
pajrments  under  the  fee  schedule. 

A.  Calendar  Year  1998  Physician  Fee 
Scheduh  Converafon  Factor     ,..,,... 

lliere  are  currently  three  oonvenibn 
factors  used  in  the  jdiysician  fee 
•chedule:  one  for  primary  care  services, 
one  for  surgical  services,  and  one  for  all 
other  services.  However,  secticm 
1848(dMlMC)  of  the  Sodal  Security  Act 
(the  Act),  as  amended  by  section  4501 
of  die  Balanoed  Budget  Act  of  1997 
(BBA  1997)  (Pub.  L.  105-33).  enacted  on 
August  5, 1997,  states  thirt  the  1998 
physician  fee  schedule  conversion 
factor  for  all  sorvices  "shall  be  the 
conversion  factor  for  primary  care 
services  ba  1997,  increesed  by  die 
Secretary's  eetimate  of  the  wsdghted 
evarage  of  the  three  seperate  iqidates 
that  would  otiwrwiae  occur  ware  it  not 


tof.  .  .theBelanoed 
Budget  Act  of  1997." 

The  conversion  factor  is  also  afEscted 
by  section  1848(cX2XBKiiXn)  of  die  Act. 
vdiich  requires  that  any  rhamig^  to  the 
relative  value  units  of  the  Medicare 
physidm  fee  schedule  not  cause 
expenditiues  to  increase  or  decrease  by 
more  than  $20  milUan  from  ^  nmfnint 
of  expenditures  that  would  have  been 
made  if  such  edfustments  had  not  been 
made.  We  implement  this  leqidreBBsnt 
dirou^  a  unUorm  budget  neuttality 
ed^ustinent  to  the  conversion  factor. 

B.  Fiecal  Year  1998  Medicare 
Sustaiitabie  Gnmth  Bate 

Secttim  1848(0  of  dia  Act.  M 
emended  by  section  4503  of  the  BBA, 
1997,  rnilaoes  the  volume  performance 
standard  with  a  sustaindile  growth  rate 
standard.  It  specifies  the  formula  for 
estahHshing  jreerly  sustainable  growdi 
rate  expenditure  targets  for  physicians' 
services  under  Medicare.  The  use  of 
sustainable  growth  rate  targets  is 
intended  to  control  the  actoal  growdi  in 
Medicare  expenditures  for  pfaysidans' 


The  sustainable  growth  rate  targets 
not  limits  on  expenditures.  Pasrmsnts 
for  services  are  not  withheld  if  the  - 

sustainable  growth  rate  target  is 
exceeded  Radier,  the  ^ipropriete  fee 
achedule  update,  as  specified  in  section 
1848(d)(3XA)  of  the  Act,  is  edfusted  to 
reflect  the  success  or  failure  in  meeting 
the  sustainable  growth  rate  tenet 

The  amendedsectian  1848(^2)  of  dM 
Act  now  stetes  that  "the  sustainable     _.^-. 
growrth  rate  few  all  physicians' servioaa  ~ ., 
*ar  a  fiacal  yeer  (beginning  with  fiscal 
yeer  1998)  shall  be  equal  to  the  product 
o^- 

(A)  1.0  plus  the  Secretary's  estimate  of 
the  weighted-everage  percentage 
increeas  (divided  by  100)  in  tttsises  for     . 
all  phyridans' services  in  dw  fiscal  year  > 
involved, 

(B)  1.0  plus  the  Secretary's  estimate  of  >.. 
the  percentage  change  (divided  by  100)   " 
in  tibe  evarage  number  of  individuals       '> 
enrolled  under  this  put  (other  than 
Medicare^Choioe  plan  ouolleee)  from 

the  previous  fiscal  year  to  the  fiscal  year 
involved,  ;. 

(C)  1.0  phis  the  Secretary's  estimate  of ; 
the  projected  percentage  growth  in  real 
groes  domestic  product  per  capite 
(divided  by  100)  from  the  previous 
fiscal  year  to  the  year  involved,  and 

iP)  1.0  plus  the  Secretary's  estimate  of 
the  percentage  diange  (divided  by  100) 
in  aoqienditurss  for  idl  physicians' 
services  in  the  fiscal  year  (compared 
with  die  previous  fiscal  yeer)  that  will 
result  from  changes  in  few  or 
regulations  determined  widiout  taking 
iiito  account  aetimatsd  dianoas  in 
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expenditures  resultliig  from  the  update 
adjustment  hctor  detennined  under 
subsection  (d)(3)(B),  minus  1  and 
multiplied  by  100. 

C.  Phyndaiu'  Services 

Because  the  scope  of  physicians' 
services  covered  by  the  sustainable 
growth  rate  is  identical  to  the  scope  of 
services  that  was  covered  by  the 
Medicare  vekime  performance 
standards,  we  aie  using  the  same 
definition  of  physicians'  services  for  the 
sustainable  growth  rate  as  we  did  for  the 
Medicare  volume  peifbrmance  standard. 
The  htovember  22.  1996  final  notice  («1 
FR  59717)  announcing  the  fiscal  year 
1907  volimie  performance  standard 
rates  of  increase  contains  a  detailed 
description  of  this  scope  of  services. 


n.  PrarMoM  arThiB  Hul  Notka 

A.  Calendar  Year  1996  Physician  Fee 
Schethile  Conversion  Factor 

Under  the  requirements  of  the 
amended  section  184«(dKlXC)  of  the 
Act,  the  1998  physician  fee  schedule 
conversion  factor  is  $36.6873.  We 
determined  this  conversion  factor  as 
follows: 


35.7871 

1.034 
a992 


>.-..  r'.i  -»tr. 


1907PriflMr]r 

Weighted  avm^s  opdato  if  BBA 
1997  not  enacted  

Budget  neutnlity  adjustment* 

1998  Physician  fae  schedale  oon- 
venicm  Csctor  ..». ^. 38.8673 

■This  adjustment  rasults  from  section 
184a(cX2XBMii)  of  the  Act  and  is  described 
in  the  1998  physician  Cae  schedule  final 
rule,  publishaa  elsewhere  in  this  Fedaral 
issue. 


TAftf  t.— 1998  Percent  Change  in  Payments  by 


Under  the  requirements  of  section 
1848(d)(1)(D)  of  the  Act.  as  amended  by 
section  4504  of  the  BBA  1997,  the  1998 
anesthesia  ctmversion  factor  is  equal  to 
46  percent  of  the  1998  physician  fee 
schedule  conversion  factor.  This 
calculation  yields  a  1998  anesthesia 
conversion  factor  of  $16.8762. 

The  specific  calculations  to  determine 
the  conversion  foctor  for  physicians' 
services  for  calendar  year  1998  are 
explained  in  section  HI.  A.  of  this 
notice. 

The  following  table  shows  the 
combined  effect  on  calendar  year  1998 
pa3rments  (relative  to  calendar  jrear 
1997)  of  the  move  to  a  single  conversion 
factor  and  the  changes  to  the  1996 
Medicare  physician  fee  schedule  > 

relative  value  units  (described  in  the 
1998  physician  fee  schedule  final  rule 
published  elsewhere  in  this  Federal     ^ 
Faftistw  issue).  :■* 

Specialty* 


'-.a: ' 


:T. 


••9' 


M.0JD.O.  Pttyaicians: 
RadMion  Oncology  ». 
r'sycfMavy _». 


..■■■■K. 


.^-^ 


HamalotogyiOnootogy 

r.    Neuralogy  , 

Puknonaiy 


f^heumalology 

Qaairoenleraiogy 

il  i  II   ■  ■  I    !■  I     111     ig   -  '    -     - 
rnemai  MeoKHie  .,,i^. 

Famly  PiauHue .«__»... 
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QsnnI  PtmMob 
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Cardtec  Sugary  . 

Ohars: 

/*«ii- 1 
mwopracac  .__..• 


PodMry 


Chartgedua 

totiingle 

convaraion 


.VWff' 


9.2 

f.O 
9J 
7.1 
7 J 

t:i 

Si7 

as 

&4 
&0 
7J 
M 
4.7 

'4:5 
3J 

^2 

-2.3 

-ai 

-4.0 
-4J) 
-3.3 
-4  J 
-4.8 
-8J 
-3l3 
-S.7 

-7ja 

-3.1 

0.3 
9.3 
5.7 
S.1 
-62 


Change  due 
toraMiva 
value  unMa 


-a.7 
-a7 
-a7 

-1.1 

0.8 

ao 
-a4 

1.4 

-1.3 

Ql6 

1.3 

-1.4 

-02 

1.2 

-1.2 

-0.1 

-0.6 

OJ 

3.0 

OS 

IS 

IS 

0.4 

OS 

02 

1.7 

-2S 

-02 

-02 

-07 

-OS 
-1S 

01 
-06 

OS 


Combinad 
change 


04 

8.2 
6.2 

01 

oo 

7S 

7.7 

7.2 

7.1 

7S 

04 

04 

02 

OO 

4.7 

4.4 

02 

2.1 

OS 

OS 

-2S 

-2S 

-2.9 

-4S 

-4S 

-03 

-08 

-09 

-7.2 

-OS 

8.4 
8.2 
08 

4S 

-4.4 


lana  reiecs 


and  irasnaMy  incrae 
value  unit  craviges. 


•i^.r 


from  1997  payments  due  to  the  relaiiva  value  wills 
atsocialed  wMh  Iha  aingia  converaion  tador  and  Iha  0.1 
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single  conversion  tactor,  exdudnig  the  0.3  percent  volume 
'  votuma  and  inlanslly  incrseae  aaaocMed  wNh  the  ralattve 
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B.  Physician  Sustainable  Growth  Rate 
for  Fiscal  Year  1998 

Under  the  requirements  in  sections 
1848(fK2)(A)  and  (B)  of  the  Act,  as 
amended  by  section  4503  of  the  BBA 
1997,  we  have  determined  that  the 
sustainable  growth  rate  of  increase  for 
physicians'  services  for  fiscal  year  1998 
is  1.5  percenL 

This  determination  is  based  on  the 
following  statutory  factors: 


Statutory  iKlors 

raiueni 
change 

NKraaae  w\  uiuaa  uomeaoc  ktoo- 
ud 

1 1 

Lagialation  ._..„ — „_.__»..__.... 

OS 

Total    ;. 

IS 

IILDalailoaCalcnlationoftfae   - 
Calendar  Tear  1068  Pl^akiaa  Fee 
Schadnla  ConvaraieB  Factor  and  Hm 
Fiaoal  Year  1668  SuataiaaUa  &«wtii 


Statutory  tactora 


Enrolnar<t 


change 


The  specific  calculations  to  d^ennine 
the  sustainable  growth  rate  ba 
physicians'  services  for  fiscal  year  1998 
are  ejqplained  in  section  UL  B.  of  this 
notice. 


2S 
-2.4 


A.  Physician  Fee  StAeduh  Convenson 
Factor 

1.  The  Weighted  Avoaga  Update 

The  weighted  average  update  if  the 
BBA  1997  had  not  bemi  enacted  is  3.4 
percenL  This  was  determined  based  on 
the  Medicare  Economic  Index  (MEI)  and 
the  Medicare  volume  performance 
standard  (MVPS)  adjustments  as 
firflawa: 


oervRe  - 

•  *-  -^1- 

1066  MQ 

MVPSKl- 
juMmanl 

(ptorto 
BfiAIOeT) 

- 

pnParaer^ 

PrinMvy  Cflra  ...»..........^._ 

2.2 
2.2 
22 

&3 

03 

-03 

7i 

Surgical ,. 

2S 

AlflMMT 

iA 

***-*-*-*  -   -* 

&9* 

^         —«*-..-          -.                                                       .._ ....^. 

The  MEI  and  the  MVPS  at^ustments 
are  deaczibed  below. 

2.  The  ParcentagB  nh«ngw  in  the 
Medicare  Economic  Index 

The  MEI  measures  the  wrighted- 
avaiage  annual  price  change  for  various 
inputs  needed  to  produce  physicians' 
services.  Tbe  MEI  is  a  fixed-weiglit 
input  price  index,  with  an  adjustment ' 
for  the  change  in  economy-wide  labor 
productivity.  This  index,  which  has 
1969  base  weights,  is  comfnisad  of  two 
broad  cate«nies:  (1)  Physician's  ( 
time,  and  (2)  phjrsician's  practioa 


expense. 
Theph) 


ijTsician's  o%m  time  componwit 
represents  the  net  income  portion  of 
buaineas  receipts  and  primaiily  reflects 


the  input  of  the  phyaiciaii's  own  time 
into  the  production  of  physicians,' 
services  in  physicians'  ofiBces.  This 
category  consists  of  two 
subramponents:  wages  and  salaries,  ami 
fringe  benefits.  These  componeBts  are 
adjusted  by  the  10-year  nujving  average 
percent  change  in  ou^t  per  man-hour 
for  the  nonfann  business  sector  to 
wliwfnatw  double  counting  for 
{Roductivity  growth  in  i^ysidans' 
offices  and  the  general  ecoaomy. 

The  physician's  practice  expense 
categmy  represents  the  rate  of  price 
growth  in  nonphysician  inputs  tio  the 
productfon  of  services  in  physicians' 
offices.  This  category  consists  of  wages 
and  salaries  and  fringe  benefits  for 


noDiifajsician  staff  and  odiar  noolabor 
inputs.  UHoa  jdiysician's  own  time,  the 
noiphysidan  staff  categories  are 
adjusted  for  productivity  using  the  10- 
year  moving  average  peroant  change  in 
output  per  man-hour  for  the  nonfoim 
borinees  sector.  The  physician's 
practioa  expenee  component  also 
inchides  the  fallowing  catageriae  of 
nonlabor  iiqrats:  office  expense,  medical 
mataiials  and  supplies,  profaasiooal 
liahility  insurance,  medical  equipment, 
profassional  car.  and  odiar  expanse.  The 
taUe  briow  presents  a  listing  of  the  MEI 
cost  categwies  with  associated  weights 
and  percent  changes  for  piice  proxies 
far  ^  1996  update.  The  calendar  year 
1996  MEI  is  2.2  paroanL 


Increase  in  the  Medicare  Eoonomc  Index  Update  for  Calbmmr  Year  1996^ 


Medksare  Economic  Indsa  Total    ,,  ,  1,11,1,,  ,  .     

1.  PhyAdaffa  Own  TTn«e»* ; 

a.  WaoM  and  Salafler  Average  hourly  eamirva  prKaia  noitem.  net  of  pmfeiclMiy 

b.  Fringe  OanaWa.  Employmani  Coal  Indn.  banaMa,  priMla  nofriaim.  nal  ol  produclMly  . 

2.  rtiMriflil'i  PntMtim  rinii— * 


1.  Waoaa  widSalwiea:  DnclowaanI  CoaltodBK. 
pmuucavfly — t— tttti.tt...ii.i...ii ...i... .......^ 

2.  Frfeiga  Banails:  EinploynNnl  Coal  IndM,  Mnga  banaMa^  aiMto  ootor,  net  ol  produdMty 

b.  OMoe  Espanaa:  Conawaar  Price  IndaK  lor  Urben  Conmantn  (CPMJ).  housing 

c.  Madkal  llalirHli  and  Supplaa:  Praduoar  Pitoe  Indn  (PPI).  eltlcil  dwgi^PPI.  aurgloal 
aupplaalCPt-U,-ma<ical  equlpmeni  and  smiiss  (( 

d  niolMaluiial  UaMMy  Inauranca:  HCFA  yiiiilsBaliiiiil  lalii^  Inauanoa  yavey* 
a.  ftladksai  CQuliiiwaiiL  PPI,  madkial  liMauniania  and  etfuipniani 

\^WI^^K  rl^^^BWMMl^B  CJ^^WI^W  ........................... ................ ........... 

1.  Pinlaailuiiil  Car  CP1-U.  prtosia  aanaportaio 
2. 06iar  CP^^I.  al  Itonw  laae  bod  and  energy 
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Increase  in  the  Medicare  Economic  Index  Update  for  Calendar  Year  1998^— Continued 


Addonduno: 

ProduciMly:  10-year  moving  average  ot  QuMptA  per  man-hour,  nonierm  buaineae 

Phywdairt  Oko  Time,  not  productivity  adMled „ „ „ 

Wages  and  aaiarioa,  not  productivity  adjusted 
Fringe  benefits,  not  productivity  adjusted 


""C 


Nonplrysician  Employee  Compensation,  not  productivity  sdjmlsd 
Wages  and  salaries,  not  productivity  sfl^uBled 
rnnge  oorwnu,  noi  prooucnvny  aafusiea  ......~ 


'  The  rales  ot  change  are  tor  the  l2-monlh  period  ending  June  30,  1907,  which  is  the  period  used  for  computing  the  calendar  year  1998  up- 
date. The  price  proxy  values  are  beaed  upon  the  latest  avaibble  Bureau  of  Labor  Statistics  data  as  ot  September  1997. 

'The  weights  slwwn  tor  ttte  MEI  compoiients  are  the  1989  base  yeer  weights,  which  may  not  sum  to  subtotals  or  totals  beceuse  o<  rounding. 
The  MEI  is  a  fixed-weight.  Laspeyree-type  input  price  index  whose  category  weights  Indkale  the  distrtwtion  of  expendtures  among  the  inputs  to 
physictans'  senrioes  lor  calsndsr  veer  1989.  To  determine  the  yE\  level  tor  a  gnren  yeer.  the  price  proxy  level  tor  each  component  is  multiplied 
by  il»  1900  weight.  The  sum  ot  these  products  (weights  multiplied  by  the  price  index  levels)  over  al  cost  categories  yields  the  composite  MEI 
level  tor  a  given  year.  The  annual  peroMit  chenge  in  the  MEI  levels  is  an  ealimale  of  phoe  change  over  time  tor  a  fixed  mwlcet  besket  ot  inputs 
tophysiciane'  sendees. 

^The  Physician's  Own  Time  and  Nonphyaician  Employee  Compensation  category  pnce  measures  indude  an  adjustment  tor  productivity.  The 
price  measure  tor  each  category  is  dKnded  by  the  10-yeer  moving  average  ot  ot^sut  per  marvhour  in  the  nonfarm  business  sector.  For  example, 
the  wagee  and  salaries  coniponent  o(  Physician's  Own  Time  is  calCMlaled  by  dividing  the  rate  ot  growth  in  average  hourly  earnings  by  the  10- 
year  moving  average  rata  ot  growth  of  output  per  marvhour  tor  the  nonlarm  business  sector.  Dividing  one  plus  the  dednwl  form  of  the  percent 
change  in  vie  average  hourtyeamings  (U.036-1.036  by  one  plus  the  decimal  form  of  the  percent  change  in  the  10-year  moving  average  of 
labor  preductivlly  (U.OOkLOOe)  equals  one  plue  (he  (iiange  in  average  hourly  eamingB  net  of  the  dwnge  in  output  per  menhour  (1.036/ 
1.008-1.028).  Al  Physician's  Own  Tvne  and  Nonphyaician  Employee  Compensation  c^egories  are  adjusted  in  this  way.  Due  to  a  higher  level  of 
^precision  the  computer  cnlcutaled  quotient  may  differ  from  the  quobent  cateulated  Irom  rounded  individual  percent  changes. 

^Tha  avswga  hourly  earnings  proxy,  the  Employmeni  Coet  Index  proxiee.  as  weM  as  the  CPI-U.  houaing  and  CPMJ.  private  transportation  are 
pubiahed  in  the  Current  Labor  Statislics  Section  of  the  Bureau  of  Labor  SMiHics'  Monthly  Labor  Review.  The  remaining  CPIs  and  PPIs  in  the 
revised  index  can  be  obtained  from  the  Buraeu  of  Labor  Statistics'  CP1  Detwled  Report  or  Producer  Price  Indexes. 

•Derived  from  a  MCFA  survey  of  several  mafor  insurers  (the  latest  available  Metorical  percent  chwge  data  are  lor  calendar  year  1907).  This  is 


Bisnt  WV1  pnor  oomputaionaof  thepfofeesional  iabiity  inaurance  component  of  the  MEI. 
n^  Producflvily  is  factored  into  the  MEI  compenaatton  calegories  as  an  aOjiutlmm*  to  the  price  variables:  therefore,  no  expltoit  weight  exists 
for  producHvily  In  the  MO. 


3.  Medicare  Volume  Perfonnancm 
Standard  Perfonnance  Adjustment 

Prior  to  the  enactment  of  the  BBA 
1997,  the  update  oiethodology  set  forth 
in  section  1848(dK3)(BKi)  of  the  Act 
would  hdve  increased  the  primary  cate 
sovices  update  by  5.3  percentage 
points,  increased  the  surgical  services 
update  by  0.3  percentage  points,  and 
decreased  the  update  for  all  other 
services  by  0.3  percentage  points.  These 


adjustments  reflect  the  percentage    - 
increese  in  expenditures  between  fiscal 
jeer  1995  and  fiscal  year  1996  relative 
to  the  volume  performance  standard 
ntes  of  increase  for  fiscal  year  1996.  < 
The  volume  pedbrmance  standard  rates 
of  increase  were  targets  for  the  growth 
in  Medicare  expenditures  for 
physicians'  services  that  have 
subsequendy  been  replaced  by  the 
sustainable  growth  ntes.  The  succan  or 
fisilure  in  meeting  the  volume  "       ".,*'- 


>'W 


I--*  H  -* 


performance  standard  targets  was  taken 
into  account  in  determining  the  '* 

Medicare  physician  fee  schedule         " 
update.  The  update  methodology  prior 
to  the  enactment  of  the  BBA  1997  is      ' 
described  in  detail  in  the  November  22, 
1996  final  notice  announcing  the 
physician  foe  schedule  update  for  1907 
{61  FR  59717). 

The  MVPS  adjustments  were  derived 
as  foUal«r•^ 
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B.  Fiecal  fear  1998  SuMtainabh  Growth 

Rate 

^.  ^  .     fl 
Below  we  explain  how  we  detmmlBed 
the  increases  for  eech  of  the  four  Eactois 
used  in  determining  the  sustainable 
growth  rate  for  fiscal  year  1998. 


-.t  :^' 


Factor  1 — Percentage  Increase  in  Fees 
far  Physidana'  Servicee  (Before 
Applying  Legiriative  Adjustments)  for 
Fiscal  Year  1998 

This  Cactor  was  calculated  as  a 
weighted  average  of  the  calendar  year 
1997  and  1998  be  increases  that  apply 
during  fiscal  year  1998.  Adjustments  to 


the  fee  increases,  such  as  the  move  to  a 
single  conversion  factor,  are  accounted 
for  in  Factor  4  (the  increase  in 
expenditures  resulting  from  changes  in 
law  or  regulations). 

Most  of  the  fees  for  physicians' 
services  (as  defined  in  section  I.  C.  of 
this  notice)  are  updated  by  the  MEI. 
However,  laboratory  services,  which 
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represent  about  13  percent  of  the 
Medicare  allowed  charges  for 
physicians'  services,  are  updated  by  the 
Consumer  Price  Index  fior  Uiban 
ConstmierB  (CFI-U).  The  following 
table,  therefore,  shows  both  the  MEI  and 
CPI-U  updates  that  wore  used  in 
determining  the  percentage  increese  in 
physicians'  foes  for  fiscal  year  1998. 


medicare  economic  inoex  wd 
Consumer  Price  Index  for 
Urban  Consumers  for  Calendar 
Years  1997  and  1998 


• 

1997 

1998 

MEI . — --. 

CPI-U 

2.0 
Z7 

2.2 

3.0 

After  takbag  into  account  all  the 
elements  descrfced  above,  we  estimate 
that  the  weighted-average  increase  in 
fees  for  physicians'  services  in  fiscal 
year  1998  before  applying  any 
legislative  adjustments  will  be  2.3 
percent  for  all  physicians'  services. 


Factor  2 — ^The  Percentage  Change  in  the 
Average  Number  of  Part  B  EnroUeee 
from  Fiscal  Year  1997  to  Fiscal  Year 
1998 

Due  to  the  rapid  growdi  in 
MedicaraiChoice  plan  enrollees  (whose 
Medicare-covMed  medical  care  is 
outside  the  scope  of  the  sustainable 
growth  rate),  we  estimate  diat  the 
average  niunbo'  of  Medicare  Part  B 
enrollees  excluding  thoae  in 
Medicare-fChoice  plans  will  rfarltna  hy 
2.4  percent  This  was  derived  as 
folloivs: 


^.'\  .• 
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PMOKafe  Part  B  enroSmenI 
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Overal 


Mode  we 
•tChoioe* 


OwaleMdudtog 
MedtoarafCtx)ioe 


FY  1907 
FY  11 


38.384 

38.775 


4.481 
&627 


sues 

31.148 
-2.4% 


*Benuse  the  Medicare^Choice  program  does  not  begin  unH  1998.  the  1907  Medtoare+Choloe  enrolment 
maMenanoe  organization  enrolbnent.  ui     ~ 


praided  tiy  Via  risk  hsMi 


Differences  between  projected  and 
actual  enrollment  Mdll  be  adjusted  for  in 
subsequent  yeara. 

Factw  3— Estimated  Real  Gross 
I>omestic  Product  Per  Capita  Growth  in 
Fiscal  Year  1908 

In  calculating  the  sustainable  growth 
rate,  section  1848(f)(2KC)  of  the  Act.  as 
amended  by  section  4503  of  the  BBA 
1997,  requires  the  Secretary  to  project 
real  gross  domestic  product  per  capita 
growth  for  the  coming  fiscal  year.  We 
estimate  that  this  growth  will  be  1.1 
percent  in  fiscal  year  1998. 

Difierences  between  projected  and 
actual  real  gross  domestic  product  per 
capita  growth  will  be  adjusted  for  in 
subsequent  years. 

Factor  4 — Percentage  Increase  in 
Expenditures  for  Physicians'  Services 
Resulting  from  Changes  in  Law  or 
Regulations  in  Fiscal  Year  1998 
Compared  with  Fiscal  Year  1997 

Legislative  changes  contained  in  the 
BBA  1997  will  impact  expenditures  for 
ph]rsicians'  swvices  in  fiscal  year  1998. 
Although  the  move  to  a  single 
conversion  fector  for  the  Medicare 
physician  fae  schedule  will  cause  the 
payments  for  surgical  services  to 
decline,  it  will  increase  the  payments 
for  nonsurgicel  services  sufficiently  to 
cause  an  overall  increese  in 
expenditures  for  fiscal  year  1998 
relative  to  fiscal  year  1997.  The 
Medicare  coverage  changes  for 
screening  mammogr^>hy.  colorectal 


cancer  screening,  screening  PAP  smears, 
and  screening  pelvic  exams  will  cause 
increases  in  Medicare  expenditures.  The 
changes  in  payments  for  nurse 
practitionacs,  clinical  nurse  specialists, 
and  physician  assistants  will  also 
increaae  expenditures.  Medicare  to  be 
secrmdaiy  payer  and  the  provisions 
relating  to  payments  flor  laboratory 
services  will  cause  reductions  in 
Medicare  expenditures. 

In  response  to  the  fee  changes 
associated  with  implementation  of  the 
1998  physician  fee  schedide,  we 
anticipate  that  the  voltune  and  intensity 
of  physician  services  provided  to 
Medicare  beneficiaries  will  increese  by 
0.1  percent.  In  order  to  prevent  an 
increase  in  expenditures  as  a  result  of 
this  volume  and  intensity  response,  an 
offsetting  0.1  percent  reduction  is  made 
to  the  conversion  factor.  Because  we 
incorporate  both  the  volume  and 
intensity  response  and  the  ofbetting 
conversion  factor  reduction  into  the 
sustainable  growth  rate  target,  if  die 
volume  and  intensity  response  does  not 
occur,  the  sustainable  growth  rate 
system  returns  the  offsetting  reduction 
to  the  converaion  factor  in  form  of 
hitler  future  updates  to  the  Medicare 
physician  fee  schedule. 

After  taking  into  account  all  the  BBA 
1997  provisions,  the  increese  in 
expenditures  for  physician  services  due 
to  changes  in  law  or  regulations  is 
estimated  to  be  0.6  percoiL 


IV.  lB^n>licability  of  a  Nolioa  wd 
Cnsmnent  Prooedim  and  of  a  StMlsgr 
Driay  in  EBective  Dale 

We  find  good  cause  to  waive  notice 
and  comment  procedure  for  this  find 
notice.  It  is  an  interpretive  nde  because 
section  1848  of  the  Social  Security  Act. 
as  amended  by  sections  4501  and  4503 
of  the  BBA  1997,  sets  out  in  detail  the 
factors  and  procedures  necessary  to 
calculate  the  conversion  factor  far 
calendar  year  1998  and  the  sustainable 
povrth  rate  of  increase  for  fiscal  year 
1998.  As  reiiuired  by  the  statute,  section 
L  A.  of  this  notice  discusses  the 
replacement  of  the  three  conversion 
facton  that  are  currently  used  tmder  the ,. 
ph}nician  fee  schedule  with  a  single 
conversion  factor,  and  the  method  used 
to  determine  the  conversion  factor  for 
ntltmAar  year  1998.  Section  I.  B.  of  this 
notice  discusses  the  replacement  of  the 
voliune  performance  standard  with  the 
sustainable  growth  rate  of  increese,  and 
the  formula  for  establishing  the  fiscal 
year  1998  sustainable  growth  rate  target 
for  ph]rsicians'  services  under  Medicare. 
Thwefore,  it  would  be  impracticable 
and  unnecessery  to  submit  this  notice  ti»^ 
the  public  far  a  notice  and  comment 
procedtue. 

We  usually  provide  a  delay  of  30  days 
in  the  efEpctive  date  for  final  Federal 
Regfa*sf  documents.  In  this  case, 
however,  the  sustainable  growth  rates  of 
increase  are  required  by  law  to  be 
published  by  Novembw  1, 1997  and  are 
eSsctive  on  October  1, 1997.  Thus,  the 
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Congran  has  dearly  indicated  its  intent 
that  the  rates  of  increase  be 
implemented  without  the  usual  30-day 
deiiy  in  the  efEsctive  date  and  has 
foreclosed  any  discretion  by  us  in  this 
matter.  Therefore,  the  requirement  for  a 
30-day  delay  in  the  effective  date  does 
not  apply  to  this  notice.  With  regard  to 
the  physician  fee  schedule  conTersion 
{actor,  the  effective  date  will  be  January 
1, 1998.  which  exceeds  the  30-day 
requirement  for  the  publication  of  this 
notice. 

V.  KsfHlatory  bapad  StataHal  "~ 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
mth  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unlesf 
the  Secretary  certifies  that  a  notice  will 
not  keve  a  significant  economic  impact 
OB  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA.  States 
•■  -* 


and  individuals  are  not  entities,  but  we 
consider  all  physicians  to  be  small 
entities. 

We  are  not  preparing  a  regulatory 
flexibility  analysis  since  we  have 
determined,  and  the  Secretary  certifies, 
that  this  notice  will  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities,  v ' 

Also,  section  1 1 02(b)  of  the  Act      ,  - 
requires  the  Secretary  to  prepare  a     ^    ^ 
regulatory  impact  analyst  if  a  notice 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  are  not  preparing  a  rural  impact 
anal]rsis  since  we  have  determined,  and 


-1      •■  ^  "^      t 


the  Secretary  certifies,  that  this  notice 
will  not  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rufal  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  tl^s  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

(Sections  1848(d)  and  (f)  of  the  Social 
'^Security  Act)  (42  U.S.C.  1395iw-4(d)  and  (f)) 
(Catalog  of  Federal  Domactic  Assistance 
Program  No.  93.774,  Medicare- 
Supplementary  Medical  Insurance  Program) 

Dated:  October  27. 1997. 
Nancy-Ana  Min  DeParia, 

Deputy  Administrator,  Health  Can  Financing 
Adnuniatration. 

Dated:  October  28, 1007.  ^^ 

OMnaLShalala. 
SecTvtajy. 

[FR  Doc.  97-29028  Filed  10-30-47: 8:45  ami 
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DEPARTHeiT  OF  HEALTH  AHO 
HUMAN  SERVICES 

HMNh  Car*  Rnandng  Administration 

42  CFR  Part  414 

[BPD-MI-Mq 

RIN(»3ft-A133 

Madlcaia  Progfam;  Daiay  in 
Implamantlng  tiM  Aiqustonents  to  ttw 
Practice  Expense  Relative  Valus  Units 
Under  tite  Physician  Fee  Sciiedule  for 
Calendar  Year  1996 

AQENCY:  Healdi  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Nodce  of  intent  to  regulate. 
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SUMMARY:  This  notice  identifies 
provisions  in  the  Medicare  physician 
fee  schedule  regidations  that  are 
affected  by  enactment  of  the  Balanced 
Budget  Act  of  1997  (BBA  1997).  Section 
4505  of  die  BBA  1997  postpones 
implementation  of  a  resource-based 
practice  expense  relative  value  unit 
system  until  January  1. 1999  and 
provides  for  a  4-year  transition.  In 
addition,  it  provides  for  an  adfustment 
for  practice  expense  relative  value  units 
for  1998.  It  also  requires  publication  of 
a  new  proposed  rule  for  practice 
expense  by  May  1, 1998.  thus  recpiiring 
significant  revision  of  our  proposal 
contained  in  the  proposed  nde 
published  June  18, 1997  (62  FR  33158). 
DATES:  Comment  Date:  Comments  will 
be  considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  December  30. 
1997. 


I  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration,  Department  of  Heelth 
and  Human  Services,  Attention:  BPD- 
901-NC  P.O.  Box  26688.  Baltimoie.  MD 
21207-0488. 

If  you  prefer,  you  may  deliver  your 
written  comments  (l  original  and  3 
copies)  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue. 

SW.,  Washington,  DC  20201.  or 
Room  C5-09-26,  7500  Security 

Boulevard,  Baltimore,  MD  21244- 

1850. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  fecsimile  (FAX)  transmission.  In 
commentingt  please  refer  to  file  code 
BPD-901-NC  CommenU  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  3  weeks  after 
publication  of  the  document,  in  Room 


309-G  of  the  Department's  offices  at  200 
Independence  Avenue.  SW., 
Washington,  DC.  on  Monday  through 
Friday  of  eech  week  from  8:30  a.m.  to 
5  p.m.  (phone:  (202)  690-7890). 

FOR  FURTNER  MFORMATION  CONTACT: 
Stanley  Weintraub,  (410)  786-4498. 

SUPPLEMBfTARY  INFORMATION: 
L  Legislative  EBalory 

Since  January  1, 1992,  Medicare  has 
paid  for  physician  services  imder 
sectfon  1848  of  the  Social  Security  Act 
(the  Act),  "Payment  for  Physicians' 
Sovices."  This  section  contains  three 
major  elements:  (1)  A  fee  schedule  for 
the  pajonent  of  physician  services;  (2)  a 
method  to  control  the  rates  of  increese 
in  Medicare  expenditures  for  physician 
services;  and  (3)  limits  on  the  amounts 
that  nonperticipating  physicians  f^'^ 
charge  beneficiaries.  Tide  XVm  of  the 
Act  requires  that  payments  under  the 
fee  schedufe  be  besed  on  national 
uniform  relative  value  imits  (RVUs) 
based  on  the  resources  used  in 
furnishing  a  service.  Section  1848(c)  of 
the  Act  requires  that  national  RVUs  be 
established  for  physician  work,  practice 
expense,  and  inalpractice  expense. 

Section  1848(cK2){B)(ii)(n)  of  die  Act 
provides  that  adjustmraits  in  RVUs 
because  of  rhwng^  resulting  from  a 
review  of  those  RVUs  may  not  cause 
total  physician  fee  schedule  payments 
to  differ  by  mcue  than  $20  million  from 
what  they  would  have  been  had  the 
adjustments  not  been  made.  If  this 
tolerance  is  exceeded,  we  must  make 
adjustments  to  the  conversion  fector  to 
preserve  budget  neutrality. 

n.  PoUiahed  fTieniiM  to  tka  Fee 
Schedule 

We  published  a  final  rule  on 
November  25, 1991  (56  FR  59502)  to 
implement  section  1848  of  the  Act  by 
establishing  a  fee  schedule  for  physician 
services  furnished  on  or  after  January  1. 
1992.  In  the  November  1991  final  nde 
(56  FR  59511),  we  stated  our  intention 
to  update  RVUs  for  new  and  revised 
codes  in  the  American  Medical 
Association's  (AMA's)  Physicians' 
Current  Procedural  Terminology  (CPT) 
through  an  "interim  RVU"  process 
evwy  year.  The  latest  update  to  the 
RVUs  and  fee  schedule  was  published 
on  November  22. 1996.  as  a  final  nde 
with  comment  period  (61  FR  59490). 

In  addition,  on  June  18, 1997,  we 
issued  a  proposed  rule  (62  FR  33158)  to 
revise  various  policies  relating  to 
physician  services  and  included  in  that 
|»oposal  a  chronology  of  all  regulatioiu 
that  updated  the  fise  schedule  and 
related  policies. 


in.  loqileineBtation  of  Section  4S05  of 
the  Balanced  Budget  Act  of  1997 

Under  the  law  in  effect  at  die  time   i 
thM  the  June  18. 1997  physician  fee 
schedule  proposed  nde  was  published, 
we  were  reqtiired  to  develop  a  resource 
based  system  for  determining  practice 
expense  RyUs  effective  January  1,  I99f 
The  BBA  1997  (Pub.  L.  105-33).  enacta 
on  August  5. 1997,  provides  for  sevoal 
revisions  in  the  requirement  to  change 
from  charge-besed  practice  expense 
RVUs  to  a  resource-besed  method.        ' 

Specifically,  the  BBA  1997  provides^ 
for  the  following:  ' 

•  One-year  delay.  i 
Section  4505(a)  of  die  BBA  1997 

pnnddes  that  the  implementation  of  the 
requirement  to  move  frmn  the  ctirrent 
charge-besed  practice  expmue  RVUs  W 
resource-besed  practice  expense  RVUs^ 
be  delayed  from  January  1. 1998  to 
January  1, 1999. 

•  Phased-in  implementetiorL 
Instead  of  payiiig  for  all  services 

entirely  under  a  resource-besed  systnn^ 
in  1999,  section  4S05(b)  of  die  BBA      ^ 
1997  provides  for  a  4-yeai  transition 
period.  Practice  expense  RVUs  for  1998 
will  be  based  on  the  adjustments 
described  below.  Tlie  practice  expense  -' 
RVUs  for  die  year  1999  wiU  be 
determined  as  the  product  of  75  percent 
of  the  previous  year's  RVUs  (1998)  and 
25  percent  of  the  resource-based  RVUs. 
For  the  year  2000,  the  percentages  %vill  ^ 
be  50  percent  chaige-based  and  50 
percent  resource-besed.  Fat  the  year 
2001,  the  percentages  will  be  25  percent 
charge-based  and  75  percent  resource- 
besed.  For  subsequent  years,  the  RVUs  ] 
will  be  totally  resource-besed. 

•  Review  by  Conqitrollw  GeneraLy.  !i 
Section  4505(c)  of  die  BBA  1997  '^ 
requires  the  Comptroller  Gennal  to 
review  and  evaluate  our  proposed  rule  ) 
and  report  to  the  Congress  within  6       ^ 
months  of  the  date  of  enactment  of  the 
BBA  1997  (that  is.  by  February  5. 1998).: 
The  review  is  to  include  an  analysis  of  j 
(1)  the  adeqtucy  of  the  data  used  in 
preparing  the  rule,  (2)  categories  of 
allowable  costs.  (3)  methods  for 
allocating  direct  and  indirect  esqienses, ' 
(4)  the  potential  impact  of  the  nde  on 
beneficiary  access  to  services,  and  (5)     I 
any  other  matters  related  to  the 
appropriateness  of  resource-based 
methodology  for  practice  expenses.  Tbe 
Comptroller  General  is  to  consult  with    ' 
representatives  of  physicians'  ; 
organizations  with  respect  to  matters  of 
both  date  and  methodology. 

•  Adjustment  for  practice  expense, 
RVUs  for  1998.  .    V 

Section  4505(e)  of  die  BBA  1997 
provides  that,  for  1998,  the  practice 
expense  RVUs  will  be  adjusted  for 
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cortain  sovices  in  anticdpatioa  of  the 
implementatioii  of  resource-baaed 
practice  expenaes  beginaing  in  1999. 
Practice  expense  RVUs  for  office  viaita 
will  increase,  while  practice  axpwise 
RVUs  for  certain  other  servicaa  will  be 
reduced  according  to  a  formula 
included  in  section  450S(e)  of  the  BBA 
1997.  The  formula  requires  that  services 
that  were  proposed  to  be  reduced  in  the 
June  18, 1997  proposed  rule,  and  wen 
not  performed  at  least  75  percent  of  the 
time  in  an  office  setting,  would  get  a 
uniform  percentage  reduction.  The 
reduced  RVUs  for  practice  expense 
would  be  calculateid  to  be  equivalent  to 
110  percent  of  the  woric  RVUs  for  the 
service.  Howevw.  the  total  of  the 
reductions  cannot  exceed  $390  million. 
The  pnioedure  codes  aCfoctad  and  the 
final  RVUs  for  1998  are  being  published 
in  the  physician  foe  schedule  final  role. 

•  Requirements  for  new  resource- 
based  practice  expense  RVUs. 

Section  4S05(d1(3)  of  the  BBA  1997 
requires  that  the  Secretary  transmit  a 
Rep(»t  to  the  Congress  by  March  1,1998 
including  a  presentation  of  data  to  be 
used  in  (developing  the  practice  expense 
RVUs  and  an  explanation  of  the 
methodology.  Section  4505(dX3) 
requires  that  a  proposed  rule  be 
published  by  May  1. 1998,  with  a  90- 
day  comment  period.  In  order  for  the 
transition  to  begin  on  January  1, 1999, 
a  final  rule  virould  need  to  be  published 
by  October  31. 1998. 

In  the  May  1. 1998  proposed  rule,  we 
are  required  to  develop  new  resource- 
baaed  practice  expense  RVUs.  In 
developing  new  practice  expense  RVUs. 
section  4505(d)(3)  requires  us  to:  (1) 
utilize,  to  the  nn*'^""'"'  extent 
practicable,  generally  accepted  cost 
accoimting  principles  that  recognise  all 
staff,  equipment,  supplies,  and 
expenses,  not  solely  those  that  can  be 
linked  to  specific  procedures,  and  use 
actual  data  on  equipmeot  utilization 
and  other  key  assumptions;  (2)  consult 
with  organizations  representing 
physicians  regarding  methodology  and 
data  to  be  used;  and  (3)  develop  a 
refinement  process  to  be  used  during 
Mch  of  the  4  3raais  of  the  transition 
period. 

To  assist  us  in  developing  the  new 
RVUs  using  the  data  the  BBA  1997 
requires,  we  are  requesting  that  any 
physicians,  physician  organizations,  at 
others  provide  us  with  the  foUowring 
information: 

•  Generally  accepted  cost  accounting 
principles — ^We  are  requesting 
comments  on  generally  accepted  cost 
accounting  principles  that  recognize  aU 
staff,  equipment,  supplies,  and 
expenses,  not  just  those  that  can  be  tied 
to  specific  procedures.  We  particvilarly 


solicit  comments  on  aspects  of  the  cost 
acroMpHng  methodology  used  in  the 
June  18, 1997  proposea  rule  that  were 
not  consistent  with  the  statutory 
guidance. 

We  understand  firom  various 
representatives  of  physicians  and 
physician  groups  tnat  special  studies 
were  conducted  to  develop  or  validate 
resource-based  RVUs  for  physicians' 
services.  We  believe  that  the 
information  collected  from  these  studies 
could  be  helpful  in  allowing  us  to 
evaluate  the  consistency  of  our 
methodology  with  generally  accepted 
cost  accounting  principles  that 
recognize  all  resources,  not  |ust  those 
diat  can  be  tied  to  specific  procedures. 
Those  studies  vrould  also  provide  a 
valuable  source  of  information  to 
develop  the  new  set  of  propoeed  RVUs. 
Therefore,  we  are  requesting  that 
completed  copies  of  studies  of  resource- 
based  RVUs  be  submitted  during  the 
comment  period  for  this  notice.  We  are 
requesting  any  underlying  sanrvys 
supporting  those  studies,  including 
copies  of  the  actiial  survey  instrument, 
sample  design,  general  and  item 
respmse  ntes,  and  characteristics  of 
non-response  bias. 

•  Equipment  utilization — We  ara 
requesting  complete  copies  of  any 
studies  or  other  data  showing  the  actual 
utilization  of  equipment  by  physician 
practices.  The  data  should  be  related  to 
specific  pieces  of  equipment  used  in 
medical,  surgical,  and  diagnostic 
(including  radiology)  services  and 
should  be  identified  as  being  used  in  the 
provision  of  specific  procedure  codes, 
hi  providing  the  information,  the 
methodology  used  to  determine  the 
actual  equipment  utilization  should  be 
provided.  If  a  survey  was  used  to  obtain 
the  information,  pertinent  details  about 
the  survey  (for  example,  the  number  and 
type  of  surveyed  entities  and  gmeral 
cund  item  response  rates,  and  assessment 
of  the  characteristics  of  non-response 
bias)  should  be  provided,  as  well  as  a 
complete  copy  of  the  report  describing 
the  sampling  deaign,  methodology, 
directions,  and  definitions. 

•  Other  assiunptions — During  the 
disvelopment  of  the  proposed  practice 
expense  RVUs  published  in  our  June  18. 
1997  proposed  rule,  we  made  a  number 
of  assumptions  about  pricing  and  other 
information  needed.  We  would  like  any 
actual  data  that  would  assist  us  in 
reviewing  or  revising  our  assumptions 
for  the  following: 

•«■  Useful  life  of  equipmmt — ^We 
utilized  manufacttirer  and  other 
estimates  of  the  useful  life  of 
equipment.  We  would  like  information 
on  the  actual  useful  life  of  equipment 
used  in  providing  services.  That  is.  we 


would  like  infinmation  about  the  time 
equipment  is  in  service  from  the  tima  it 
is  purchased  until  it  is  disposed  ol  This 
information  should  be  for  equipment 
used  by  physician  practices  in 
furnishing  specific  procedures. 

+  Direct  uvd  indirect  costa— We 
would  like  actual  data  describing  the 
amount  and  percentage  of  direct 
practice  costs  veraus  the  amount  and 
percentage  of  indirect  practice  costs  by 
specialty.  Indirect  coats  ara  generally 
being  defined  as  those  costs  not  dinctfy 
allocable  to  individual  services,  such  as 
rent,  utilities,  maintenance^hones, 
general  clerical  staff,  and  office 
eqiiipment  We  would  also  like 
sununary  information  by  specialty  for 
these  ma)or  types  of  indirect  costs.  Costs 
attributable  to  bilUng.  procedure- 
specific  equipment  maintenance,  and 
other  direct  expenses  should  not  be 
included  since  they  wrere  captured  by 
the  clinical  practice  expert  panels  or 
through  other  means.  The  methodology 
commanters  use  to  gather  this 
information  should  be  provided.  If  a 
survey  was  used,  the  details  of  the 
survey  methodology,  including  the       > . 
general  and  item  response  rates,  and 
characteristics  of  non-response  bias, 
should  be  provided,  as  well  as  a  .^: 

complete  copy  of  the  report  describing    . 
the  sampling  design,  methodology,     •  ^ 
directions,  and  definitions. 

Site-of-service  assumptiona — In  our 
June  18,  1997  proposed  rule,  we  did  not 
publish  a  practice  expense  RVU  for  a 
site-of-service  (in-office  or  out-<tfK)ffioe) 
if  the  service,  according  to  our  data,  was 
not  performed  in  that  site.  We  indicated 
"NA"  (not  applicable)  in  the  column  . . 
describing  that  site  in  Addendum  Q 
(Relative  Value  Units  (RVUs)  and    "  /■• . 
Related  Information)  of  the  June  1907 
proposed  rule.  We  invite  comments 
about  whether  services  where  an  "NA" 
indicator  was  shown  can  be  done  safely 
at  that  site.  Conversely,  we  invite 
comments  about  the  safety  of  services 
furnished  at  a  site  where  we  show  an 
RVU  for  a  practice  expense  for  a  service. 

(A  copy  of  the  entire  June  1997 
proposed  rule,  including  the  addenda,  is 
available  through  the  Internet  at  the 
follovring  address:  http:// 
www.acces8.SK>.gov/su_docs/.  by 
using  local  WAIS  client  software,  or  by 
telnet  to  swais.acceas.gpo.gov.  then 
login  as  guest  (no  password  required).) 
•  Use  of  physician-employed  staff  in 
hospitals  and  other  fecility  settings. 

We  have  been  informed  by  physicians 
and  others  that  it  is  a  common  and 
widespread  practice  for  a  physician's 
employees,  for  example,  nurses,  to 
accompany  the  physician  to  the 
hospital,  ambtilatory  surreal  center, 
and  other  fecilitiea.  It  has  heea 
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suggested  that  the  function  of  the  staff 
is  to  assist  the  physician  in  providing 
services  by  acting  as  assistants-at- 
surgery  or  serving  as  scrub  nurses. 
There  seems  to  be  some  question 
whether  this  practice  is  in  feet  common 
and  widespread;  therefore,  we  are 
requesting  comments  and  information 
about  this  practice.  We  seek  precise 
information  about  the  extent  to  which  it 
occurs,  including  but  not  limited  to  the 
specific  procedures  involved,  the 
specific  functions  performed  by  the 
staff,  the  specific  type  of  staff  involved 
and  their  training  and  credentialling. 
"  the  particular  types  of  facilities 
involved,  and  the  type  of  diagnosis- 
related  group  to  which  the  service  is 
assigned.  We  seek  comments  from 
physicians  who  are  fainiUBr  with  this 
practice  as  well  as  from  physicians  who 
are  not  familiar  with  it 

We  particularly  seek  information  and 
data  from  executives  and  managers  of 
hospitals,  ambulatory  surgical  centers, 
and  other  facilities  about  the  nature  and 
extent  of  this  practice.  Where  it  occurs, 
we  are  particularly  interested  in  the 
specific  functions  performed  by  the 
physician's  employees  and  the  extent  to 
which  they  are  su^titutes  for  hospital 
employees.  This  is  particularly 
important  because  action  would  have  to 
be  taken  to  reduce  the  Medicare  facility 
reimbiuvement  rate  since  the  rate 
currently  covers  payment  for  staff  to 
provide  functions  that  are  not  provided 
directly  by  the  facility. 

For  physicians  and  othera  who  are 
providing  information  about  the  use  of 
their  own  staff,  and  for  others  who  are 
familiar  with  the  practice,  we  would 
like  the  details  of  the  arrangements, 
including  the  name  and  location  of  the 
hospital  or  facility;  whether  the  facility 
is  a  teaching  or  communis  hospital; 


whether  the  hospital  is  located  in  an 
urban  or  rural  area;  the  facility's 
requirements  for  credentialing  of  the 
staff;  the  specific  functions  the 
physician's  staff  are  performing, 
including  any  limits  on  duties  of  the 
staff  by  the  facility;  and  any 
compensation  arrangements  from  the 
facility.  In  addition,  where  surveys  have 
been  conducted  to  document  this 
practice,  we  would  like  to  receive 
complete  copies  of  the  survey  and  its 
results,  including  the  details  of  the 
survey  methodology,  the  response  rates, 
a  description  of  the  survey  universe  and 
any  analysis  of  non-response  bias,  the 
sampling  design,  directions,  definitions, 
survey  forms,  and  correspondence  with 
respondents. 

We  would  like  to  contact  some  of 
these  specific  institutions  in  order  to 
provide  us  with  a  more  complete 
understanding  of  the  specific  types  of 
staff  involved  and  the  specific  types  of 
functions  provided  by  the  staff. 

•  Refinement  process — ^We  have 
concluded  the  first  step  in  the      )- 
refinement  process  for  resource-besed 
practice  expenses.  From  October  6 
through  October  8. 1997.  we  ctmducted 
17  validation  panels  to  review  the  raw 
input  data  previotisly  acciunulated  by 
our  contractor.  Abt  Associates,  dining 
the  clinical  practice  expert  panel 
process.  We  validated  about  325  high- 
volimie  procedure  codes.  The 
information  from  this  validation 
process,  subsequent  processes  under 
development,  and  information  obtained 
as  a  result  of  this  notice  will  provide  a 
basis  for  the  practice  expense  RVUs  to 
be  proposed  in  our  proposed  rule  in 
1998. 

We  expect  that  refinement  will  be  a 
continuing  process  for  the  existing 
codes  and  for  new  codes  that  come  into 


the  system.  Since  section  4505(dHlMC) 
of  the  BBA  1997  requires  that  we 
develop  a  refinement  process  for  each  a 
the  4  years  of  the  transition,  we  would 
welcome  comments  on  how  such  a 
refinement  process  would  operate.  In  1 
particular,  we  would  like  comments      i 
about  the  process  to  refine  the  current  ] 
codes  each  year  and  specific  comments 
about  assigning  practice  expense  RVUfc 
to  new  codes.  The  comments  should 
describe  not  only  the  process,  but  who  '■ 
should  be  Involved  and  how  all  of  the  ' 
users  of  the  physician  fee  schedule 
would  have  access  to  the  process. 
Commenters  should  consider  the 
amount  of  time  for  refinements  in  1998: 
given  when  the  cpmment  period  will 
close  (July  31. 1998)  and  when  a  final    ^ 
rule  needs  to  be  published  (October  31.^ 
1998)  allowing  sufficient  time  to 
compile  and  assemble  comments.  We    ! 
will  consider  the  public  comments  we 
receive  in  response  to  this  notice  to 
develop  our  spring  1998  proposed  rxde  I 
for  resource-based  practice  expense 
RVUs. 

(Sacs.  1102, 1848.  and  1871  of  the  Social 
Security  AcU  42  U.S.C  1302. 139Sw^-4.  and 
139Shh)  .^ 

(Catalog  of  Fedacal  Domestic  Assistance  ' 
Program  No.  93.774,  Medicare- 
Supplementary  Medical  Insurance  Program)  ^ 

Dated:  October  9, 1997. 
Nancy-Aiia  Min  DeParie,  ~       -  * 

Deputy  Adnunistrator,  Health  Can  Finandi^ 
Administration. 

Dated:  October  28, 1997.  '    - 

Doana  E.  Shalala, 
Secntaiy. 

(FR  Doc.  97-29029  FUed  10-30-47;  8:45  ami 
BUJNQ  oooc  4ta»-ai-» 

■    "'  •  J,'"  ).  • 

"         _  '•■_     - 


tr. 


•:*  "*- 


•?^v»^ 


••  ^^' 


^^. 


a' 


:■*■  >' '  I 


^* 


%' 


■  »  V   ■ 


r?*^^''' 


<      ;.«^}.^r 


Vx 


?l^ 


i  >  ^ 


••se- 


'  >':-'•'--.,.«»'.-'     M>' 


V*  *i 


•  »'.■•■,»;?'»" 


.:    Y  *"' • 


-^:-. 


*^  ■*»  *-  ^,# 


t   •'V- 


i         f     ... " 


rv^. 


•4i^ 


a-    •?»-'■ 


Vi»* 


»-    >'-»., 


-JT*'fi: 


rv  .«    -■  1 


flf»at' 


4»iji^«*  ,•  A 


?*'|i* 


Jl  •-■•.•■• 


^^ 


.-^|»>    .f  y  •.-;*'.. 


;•'  »-*.*••. 


-••      "i'i'    ."^  ' 


»tf- 


^'•'S  ■■■■i^' 


.tr:. 


■'■•\ 


*      •^'- 


.  -,  •  r     _     -.V 


..     C- ■■■■.<>■ 


■  4  .. 


(>'^». 


r-  *  ■■ 


Friday 
October  31, 


1997 


-;•?  '^■■^  < 


Part  IV 


a?- 


The  President 


Executive  Order  13066  Amendment  to 
Executive  Order  13037,  Commieeion  To 
Study  Capital  Budgeting 


• -:  ..■;•:   V 


■•'      «' 


'    \      >*■ 


■>  "-■■ 


-  l- 


<.  '-^^ 


^ 

^-  »;  .V--'« 

' 

'J'    i^... 

"     .-  - 

•.  *  -V* 

:^';  '';•  ■ 

.,-  ,         '^» 

.      ■      V*     •     ■         ■    ' 

-':-r-.:- 

i^     .    V-:*           ■(:".■ 

■^  I    — W     "U  «-• 


»     '    «1  •^. 


^-•\l 


n:'-. 


i  V> 


„^ 


■/* 


*jS- 


»       J    "      •  '      -'.IT". 


m 


Fwieral  Ragtoter 
VoL  62.  No.  211 
Friday.  October  31,  1997 


Tftk  3— 

The  President 


5927: 


Presidential  Documents 


Executive  Order  13066  of  October  29,  1997 

Amendment  to  Executive  Order  13037,  Commission  To  Stndi 
Capital  Budgeting 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in  order  to  increase  the  membership 
of  the  Commission  to  Study  Capital  Budgeting,  it  is  hereby  ordered  thai 
the  second  sentence  of  section  1  of  Executive  Order  13037  is  amended 
by  deleting  "11"  and  inserting  "no  more  than  20"  in  lieu  thereof.  It  is 
ftirther  ordered  that  section  3  of  Executive  Qrder  13037  is  amended  bv 
deleting  the  words  "by  March  15, 1998,  or". 
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NUCLEAR  REQULATORY 
COMMISSION 

10  CFR  Parts  13, 32. 50^  51 ,  55. 60, 72, 
1110 


RM3t50-AK6 

Minor  Corrvcting  AiiMndnMnts 

AQENCY:  Nuclear  Regulateiy 
Commission. 

ACTION:  Final  rule;  Technical 
amendment 

aUMMART:  The  Nnclear  R^ulatoiy 
Commission  (NRC)  is  amending  its 
regulations  to  comet  seveial 
miscellaneous  enors  in  the  Code  of 
Federal  Regulations  (CFR).  This, 
document  is  necessary  to  inform  the 
public  of  these  corrective  rhango*  to 
NRC  regulatioitt. 

EfFECflVE  DATE:  November  3, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  L.  Meyer,  Chief,  Rules  and 
Directives- Branch,  Division  of 
Administrative  Services.  Office  of 
Administration.  U.S.  Nuclesr  Regalatory 
Commission,  WasUngton,  DC  20555- 
0001.  Telephone  (301)  415-7162. 

SUPPLBnffTARY  MFORMATKM:  The 
Nuclear  Regulatory  Commission  is 
amending  the  regulations  in  10  CFR 
Parts  13.  32,  50.  51,  55,  60,  72.  and  110 
to  correct  several  miscellaneous  errors 
in  regulatory  text  These  changes  in  CFR 
text  are  necessary  because  of  errais  that 
occurred  in  the  process  of  {wepariag  and 
printing  various  rulemaking  documents. 

Because  these  are  amendments 
dealing  with  agency  practice  and 
prof»dure,  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply  pursuant  to 
5  U.S.C.  553(bKA).  These  amendments 
are  effective  upon  publication  in  the 
Federal  Register.  Good  cause  exists  to 
dispense  with  the  usual  30-day  delay  in 
the  effective  date  because  the 
amendments  are  of  a  minor  and  - 


administrative  nature  dealing  with 
corrections  to  certain  CFR  tectiota. 

EnvirouBBiitallnipact:  Categorical 
Excliiai«m 

The  NRC  has  determined  that  tibis 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
S1.22(cH2).  Therefore,  neidier  an 
environmental  impact  statement  nor  an 
environmental  assessmwit  has  been, 
prepared  for  this  final  rule. 

Paperwwk  Seduction  Act  Statement 

This  final  rule  does  not  contain  anew 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.3.C.  3501 
et  seq.).  Existingjecpiirements  were 
approved  by  the  Office  oi  Management 
and  Budget,  approval  numbers  3150- 
0001,  3150-0011,  3150-0021.  3150- 
0018,  3150-00127.  31^0-0132.  sod 
3150-0036. 

PnUic  ProtBGtioB  Notification 

If  a  document  used  to  impose  aa. ' '  ■ ' 
information  collection  does  not  disf^ay 
a  currency  vaUd  0MB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  the  information  collection. 

Backfit  Analysis 

The  NRC  has  determined  that  tha . ;  :^; 
backfit  rule,  10  CFR  50.109,  does  not' 
apply  to  this  final  rule  and  that  a  backfit 
analysis  is  not  required,  because  these 
amendments  do  not  involve  any 
provisions  that  would  impose  backfits 
as  defined  in  10  CFR  Chapter  L 

ListofSttbfeclB  ^    - 

10  CFR  Part  13 

Claims,  Fraud,  Organization  and 
function  (government  agencies). 
Penalties. 

10CPnPait32  ■    ""         f 

Byproduct  material.  Criminal 
penalties.  Labeling,  Nuclear  materials. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

lOCPRPaitSO  ■■**:.  T. 

Antitrust  Classified  informaticm. 
Criminal  penalties,  Fire  protection. 
Intergovernmental  relations,  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  reondkeeping 
reqiurements. 


lOCFRPaitSl 

Administtative  practice-and 
procedure,  Environmental  impact 
statement.  Nuclear  materials.  Nuclear 
power  {Hants  and  reactors.  Reporting 
and  recordkeeping  Tequirements. 

lOCFRPartSS 

Criminal  penalties.  Manpower 
training  prognms.  Nuclear  power  plants 
and  reactiHs.  Reporting  and 
recordkeeping  reqiiiremmits. 

10  CFR  Fait  60 

Criminal  penalties,  High.-level  waste. 
Nuclear  power  plants  anid  reactors. 
Nuclear  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal. 

lOCFRPaitJi 

Manpower  training  .programs.  Nuclear 
materials,  Occupaticmal  safety  and 
health.  Reporting  and  recordkeeping 
tequirements.  Security  measures.  Spent 
fiieL 

lOCFRPaitllO 

Administrative  practice  and 
procedure.  Classified  information. 
Criminal  penalties.^E}q>ort.  Import 
Intergovernmental  rel^ons.  Nuclear 
;  matericds,  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requiremmts.  Scientific  equipment 

For  the  reasons  set  out  in  the 
prean^le  and  under  the  authority  ot  die 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  552  and  553;-' 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  parts  13, 32, 50^- 
51,  55, 60,  72,  and  110. 

PART  13-PROQRAM  FRAUD  CIVliL'  ^ 


1.  The  audiority  citation  for  Part  13 
continues  to  read  as  follows 

Aothorily:  Public  Law.9»>509,  sec  6101- 
6104, 100  Stat  1874  (31  U.S.C  3601-38127. 
Sections  13.13  (a)  and  (b)  also  issued  under 
section  Pub.  L  101-410, 104  Stat  890,  as 
smwaded  by  notion  31001(s).  Pub.  L.  104- 
134, 110  Stat  1321-373  (28  U.S.C  2461 
note). 


f1&3   {Amandaiq 

2.  In  §  13.30^1)(ti),  add  *%' 
"prescribed"  and  "law." 


between 
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PART  32— SPECiRC  DOMESTIC 
LICENSES  TO  MANUFACTURE  OR 
TRANSFER  CERTAIN  ITEMS 
CONTAIMNQ  BYPRODUCT  MATERIAL 

3.  The  authority  citation  for  Part  32  is 
revised  to  read  as  follows: 

Aa&ortty:  Sees.  81. 161. 182. 183. 68  SUt 
•35,  948.  953.  954.  as  amended  (42  U.S.C. 
2111.  2201.  2232.  2233):  sec.  201.  88  SUt. 
1242.  as  amended  (42  U.S.C.  5841 ). 

132.74    [Amended] 

4.  In  §32. 74(a)(3).  in  the  first  sentence 
"§  35.58"  is  revised  to  read  "  S  35.57." 

PART  50-DOMESTIC  UCENSINO  OF 
PRODUCTION  AND  UTILIZATION 
FAaLITIES 

5.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

AolkavttT:  Sees.  102. 103. 104. 105. 161, 
182.  183. 186.  189,  68  Sut.  936,  937.  938. 
948,  953,  954.  955.  956,  as  amended,  sec. 
234.  83  Stat.  444,  as  amended  (42  U.S.C 
2132.  2133.  2134.  2135,  2201,  2232.  2233, 
2236,  2239,  2282):  sees.  201,  as  amended. 
202,  206.  88  Stat  1242.  as  amended.  1244. 
1246  (42  U.S.C.  5841,  5842.  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
801.  sac.  10.  92  SUt.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101. 
185,  68  Sut.  955  as  amended  (42  U.S.C.  2131, 
2235),  sec.  102.  Pub.  L.  91-190.  83  SUt  853 
(42  U.S.C  4332).  Sections  50.13.  50.54(dd). 
and  50.103  also  issued  under  sec.  108,  68 
Sut  939,  as  amended  (42  U.S.C.  2138). 
Sections  50.23,  50.35,  50.55.  and  50.56  also 
issued  under  sec.  185.  68  SUt  955  (42  U.S.C 
2235).  Sections  50.33a,  50.55a  and  Appendix 
Q  also  issued  under  sec.  102,  Pub.  L.  91-190. 
83  Sut  853  (42  U.S.C.  4332).  Sections  50.34 
and  50.54  also  issued  under  sec.  204,  88  SUL 
1245  (42  U.S.C.  5844).  Sections  50.58,  50.91. 
and  50.92  also  issued  under  Pub.  L.  97-415. 
96  SUt  2073  (42  U.S.C.  2239).  Section  50.78 
also  issued  under  sec.  122,  68  SUt  939  (42 
U.S.C  2152).  Sections  50.80-50.81  also 
issued  under  sec.  184. 68  Sut  954,  as 
amended  (42  U.S.C  2234).  Appendix  F  also 
issued  under  sec  187. 68  SUt  955  (42  U.S.C 
2237). 

fSQia    [Amended] 

6.  In  §50.2,  the  definition  of  "Electric 
Utility,"  in  the  second  sentence,  the 
word  "coperatives"  is  revised  to  read 
"cooperatives." 

f5a46    [Amended] 

7.  In  §  50.46(a)(2).  the  word 
"Regulations"  is  revised  to  read 
"Regulation." 

19056    [Amended] 

8.  In  §  50.55a(g)(6)(u)(AK2).  insert  "0" 
around  the  "A"  in  the  cite 
"§50.55a(g)(6)(u)A(3)". 

fsaae    [Amended] 

9.  In  §  50.65(a)(3).  in  the  third 
sentence,  the  first  time  the  word 


"preventative"  appears,  it  is  revised  to 
read  "preventing",  in  the  third  sentence, 
the  second  time  the  word 
"preventative"  appears,  it  is  revised  to 
read  "preventive",  and  in  the  fourth 
sentence,  the  word  "preventative"  is 
revised  to  read  "preventive." 

PART  51— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  LICENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

10.  The  Authority  citation  for  Part  51 
continues  to  read  as  follows: 

Anthortty:  Sec.  161.  68  SUt  948.  as 
amended,  sac  1701, 106  SUt  2951.  2952. 
2953.  (42  U.S.C  2201.  2297f):  sees.  201.  as 
amended.  202,  88  Sut  1242,  as  amended, 
1244  (42  use  5841,  5842).  Subpart  A  also 
issued  under  National  Environmental  Policy 
Act  of  1969,  sees.  102,  104,  105,  83  SUt  853- 
854.  as  amended  (42  U.S.C  4332,  4334. 
4335):  and  Pub.  L  95-604.  Title  Q.  92  Stat 
3033-3041;  and  sec  193.  Pub.  L.  101-575. 
104  Sut  2835  (42  U.S.C  2243).  Sections 
51.20.  51.30.  51.80.  51.61,  51.80.  and  51.97 
also  issued  under  sees.  135. 141.  Pub.  L.  97- 
425.  96  Sut  2232,  2241,  and  sec  148.  Pub. 
L.  100-203.  101  Sut  1330-223  (42  U.S.C 
10155,  10161.  10168).  Section  51.22  also 
issued  undw  sac.  274.  73  Sut  688.  as 
ameiuled  by  92  Stat.  3036-3038  (42  U.S.C 
2021)  and  under  Nuclear  Waste  Policy  Act  of 
1982.  see  121.  96  Stat  2228  (42  U.S.C 
10141).  Sections  51.43.  51.67.  and  51.109 
also  under  Nuclear  Waste  Policy  Act  of  1982. 
sec  114(f),  96  Sut  2216,  as  amended  (42 
U.S.C  10134(f)). 

* 

%9^M    [Amended] 

11.  In  §  51.55(a),  in  the  second 
sentence,  insert  the  word  "of  between 
the  words  "Office"  and  "Nuclear." 

Appendix  B  to  Sobpert  A  (Ameaded] 

12.  In  Subpart  A.  Appendix  B.  Table 
B-1  under  "Uranium  Fuel  Cycle  and 
Waste  Management."  in  the  third 
column,  second  paragraph,  fourth 
sentence,  the  word  "does"  is  revised  to 
read  "dose."  and  in  the  third  column, 
fourth  paragraph,  last  sentence,  "310~'" 
is  revised  to  read  "3  X  10 ~'." 

PART  55— OPERATORS'  LICENSES 

13.  The  authority  citation  for  Part  55 
continues  to  read  as  follows: 

Anthority:  Sees.  107. 161. 182.  68  SUt 
939.  948,  953  ,  as  amended,  sac.  234.  83  SUt 
444.  as  amended  (42  U.S.C  2137,  2201.  2232. 
2282):  sees.  201,  as  amended,  202,  88  SUt 
1242,  as  amended,  1244  (42  U.S.C.  5841, 
5842). 

Sections  55.41,  55.43.  55.45,  and  55.50  also 
issued  under  sac.  306,  Pub.  L  97-425. 96 
Sut  2262  (42  U.S.C.  10226).  Section  55.61 
also  issued  under  sees.  186.  187.  68  SUt  955« 
(42  U.S.C  2236.  2237). 


IS6.45    [Amended] 

14.  In  §  55.45(a)(7).  the  word  "head" 
is  revised  to  read  "heat" 

PART  60-OISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES 

15.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53, 62,  63,  65.  81. 161. 
182,  183,  68  Sut  929.  930.  932.  933.  935. 
948,  953.  954.  as  amended  (42  U.S.C  2071, 
2073.  2092.  20d3.  2005.  2111.  2201,  2232, 
2233);  sacs.  202.  206.  88  SUt  1244.  1246  (42 
U.S.C  5842,  5846):  sees.  10  and  14.  Pub.  L. 
95-601.  92  Sut.  2951  (42  U.S.C.  2021a  and 
5851):  sec.  102,  Pub.  L.  91-190.  83  SUt  853 
(42  U.S.C.  4332):  sees.  114,  121,  Pub.  L  97- 
425,  96  Sut  2213g,  2228.  as  amended  (42 
U.S.C  10134, 10141).  and  Pub.  L.  102-486. 
sac.  2902. 106  Sut.  3123  (42  U.S.C.  5851). 

160.111    [Amended! 

16.  In  §  60.111(a),  insert  the  word  ■» 
"the"  between  the  words  "by"  and 
"Environmental." 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

17.  The  Authority  citation  for  Part  72 
is  revised  to  read  as  follows: 

Aalkortty:  Sacs.  51, 53, 57, 62, 63. 65. 69. 

81.  161.  182.  183.  184.  186.  187.  189.  68  SUt 
929.  93q,  932,  933.  934,  935.  948.  953.  954. 
955.  as  amended,  sec  234, 83  Sut  444,  as 
amended  (42  U.S.C  2071,  2073,  2077.  2002. 
2093,  2095,  2099.  2111.  2201.  2232,  2233. 
2234,  2236,  2237,  2238,  2282):  sac.  274,  Pub. 
L.  86-373,  73  SUt  688,  as  amended  (42 
U.S.C  2021):  sec.  201.  as  amended.  202.  206. 
88  sut  1242.  as  amended,  1244. 1246  (42 
U.S.C  5841,  5842,  5846):  Pub.  L.  95-601.  sac 
10.  92  sut  2951  as  amended  by  Pub.  L.  102- 
486.  sac.  7902,  106  SUt  3123  (42  U.S.C. 
5851);  sec.  102,  Pub.  L.  91-190.  83  SUt  853 
(42  U.S.C  4332);  sacs.  131. 132. 133. 135. 
137. 141,  Pub.  L.  97-^25.  96  SUt  2229.  2230, 
2232,  2241,  sec.  148,  Pub.  L  100-203. 101 
sut  1330-235  (42  U.S.C  10151,  10152, 
10153,  10155,  10157,  10161,  10168). 

Section  72.44(b]  also  issued  under  sees. 
142  (b)  and  148  ]^),  (d).  Pub.  L.  100-203. 101 
Sut  1330-232.  1330-236  (42  U.S.C  10162 
(b).  10168  (c).  (d)).  Section  72.46  also  issued 
under  sec.  189.  68  Stat  955  (42  U.S.C  2239); 
sec.  134.  Pub.  L.  97-425.  96  SUt  2230  (42 
U.S.C.  10154).  Section  72.96(d)  also  issued 
under  sec  145(g),  Pub.  L.  100-203. 101  Sut 
1330-235  (42  U.S.C  10165(g]].  Subpart )  also 
issued  under  sees.  2(2).  2(15).  2(10).  117(a). 
141(h),  Pub.  L.  97-425.  96  SUt  2202,  2203. 
2204,  2222,  2224  (42  U.S.C  10101.  10137(a). 
10161(h)).  SubparU  K  and  L  are  also  issued 
under  sac  133. 98  Sut  2230  (42  U.S.C. 
10153)  and  sac  218(a).  96  SUt  2252  (42 
U.S.C  10198). 

172.54    [Amended]  i  I 

18.  In  §  72.54(d),  "§  72.42(d)"  is      -^■'■' 
revised  to  read  "§  72.42(b)." 
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PART  1 10— EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

19.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  Sacs.  51,  S3,  54, 57. 63. 64. 65. 
81.  82. 103. 104. 109.  Ill,  126. 127. 128. 129. 
161. 181, 182. 183, 167, 189, 68  Stat  929, 
930,  931.  932.  933.  936.  937,  948.  953,  964. 
955,  956,  as  amended  (42  U.S.C  2071.  2073. 
2074,  2077,  2092-2095.  2111,  2112,  2133, 
2134,  2139,  2139a.  2141.  2154-2158,  2201, 
2231-2233,  2237,  2239);  sac  201.  88  Stat 
1242.  as  amended  (42  U.S.C  5841):  sec  5, 
Pub.  L  101-575,  104  Sut  2835  (42  U.S.C 
2243). 

Sections  110.1(bX2)  and  110.1(b)(3)  also 
issued  under  Fob.  L.  98-92, 93  Stat  710  (22 
U.S.C  2403).  Section  110.11  also  issued 
under  sac.  122,  68  Stat  939  (42  U.S.C  2152) 
and  sees.  54c  and  57d.  88  Stat  473, 47S  (42 
U.S.C  2074).  Section  110.27  also  issued 
under  sac  309(a),  Pub.  L  •0-440.  Sactioa 
110.S0(bK3)  also  issued  under  sac  123. 92 
Stat  142  (42  U.S.C  2153).Saction  110.51  also 
issuad  under  sac  184. 68  Stat  954,  w  r< -, 
amended  (42  U.S.C  2234).  Section  lian 
also  issued  under  sac  186, 68  Stat  9SS  (42 
U.S.C  2236).  Sections  110.8O-liail3  also 
issued  under  5  U.S.C  552,  554.  SectioiH 
110.130-110.135  also  issued  under  5  U.S.C 
553.  Sections  ua2  and  110.42(aM8)  also 
issued  under  sac  909.  Pub.  L.  102-498  (42 
U.Sil21Sla(aea.).  .^  ,     ^,.  . . 

§110.4   [Amawdad] 

20.  In  §  110.4,  the  telephone  number 
is  reviaed  to  reed  "(301)  415-2344." 


fllOia*    [t 

:     21.In§llD.26(aX2),thewonl8 
"South  Kotee"  are  revised  io  read 
"Republic  of  Korea." 


fiioisa 

22.  In  §  110.52(c).  "subpert  f '  i* . 
reviaed  to  reed  "subpart  L" 

•llt.111    [Amandetq      "*"  '    '    '^  ^ 

\  23.1n§110.111(Q."mibpartL"is 
revised  to  read  "subpart  1L" 

Dated  at  Rockvilla,  Maryland,  this  21st  day 
of  October  1997. 

For  the  Nuclear  Regulatory  Commksion. 
I.|asephCelh>. 
£xacutn«  Dtrector/sr  Qpepotions. 
(FR  Doc  87-28988  Fikd  10-^1-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administnrtion 
14CFRPart39     "'  ^    "    "?"."''      .' 

(PoGtol  No.  97-CE-80-AD;  Amendment  3»- 
10188;  AO  97-23-01] 

Rm2120-AA64 

AlrworthinMS  DtracUvw;  FairchUd 
Aireralt,  Inc.  SA22e  Md  SA227S«riM 
AirplanM  -  -*      -  - 

agency:  Fedend  Avlatkm  %..^*   , 
Administration. DOT.  .*  •.;'.- 

ACTION:  Final  rule;  request  Cor  .i .  ^^^i_:t. 
comments. 

SUMMARY:  This  amendinmt  supersedes 
Airworthiness  EHrective  (AD)  93-15-02 
R2,  which  currently  requires  the     >•-■- 
following  on  Fairchild  Aircraft.  ImL- 
(Fairchild  Aircraft)  SA226  and  SA227 
series  airplanes  that  are  equipped  with 
a  certain  Simmonds-Precision  pitch  trim 
actuator  repetitively  measuring  the 
fireeplay  of  the  pitch  trim  actuator  and 
repetitively  inspecting  the  actuator  for 
rod  slippage;  inumdiately  replacing  any 
actuator  if  certain  freeplay  limitations 
are  exceeded  or  rod  slippaga  is  evident; 
and.  eventually  replacbig  the  actuator 
regardless  of  the  inspection  restdts.  This 
action  retains  the  repetitive  inspections 
and  replacement  requirements,  adds  the 
repetitive  inflections  after  the 
installation  of  certain  Barber-Ctrfeman 
pitch  time  actuators,  and  removes  the 
terminating  action.  This  action  is  the 
result  of  ftDure  of  the  no-backs  on  a 
Barfaer-Colman  pitch  time  actuator 
installed  on  a  Fairchild  Aircraft  SA227 
series  airplane.  The  actions  specified  by 
this  AD  are  intended  to  prevent  failure 
of  dte  pitch  trim  actuator,  whidi  could 
cause  loss  of  control  of  the  airplane. 
DATEft  Effective  Decemb«r  1. 1997. 

TIm  incorporation  by  reftHrence  of 
Fairchild  Aircraft  SA226  Series  Service 
Letter  226-SL-014.  Fairchild  Aircraft 
SA227  Series  Service  Letter  227-SL- 
031,  and  Fairchild  Aircraft  SA227  Series 
Service  Letter  CC7-SL-021,  all  Issued: 
October  3.^  1087.  is  approved  by  the 
Director  oftfae-Federal  Registw  as  of 
December  1. 1097. 

Th»  incorporation  l^  refarence  of 
Fairchild  Ainsaft  SA226  Soties  Service 
Letter  226-SLr-006,  and  Fairchild 
Aircraft  SA227  Series  Service  Letter 
227-SL-Oll.  bothJssued:  April  8, 1993, 
Revised:  May  22, 1996,  listed  in  the 
regulatienawas  previously  approved  by 
the  Director  of  the  Federal  Renter  as  at 
July  25. 1996  (61  FR  36817,  ^ily  15, 
1996). 

Comments  for  inclusionJn  the  Rules 
Docket  must  be  receive  on  or  before 
January  2. 1098. 


ADDHESacs:  Subndt  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
DfBce  of  the  Regional  Counsel, 
Attention:  Rules  Docket  g7-CE-90-AD, 
Room  1558, 601  E.  12th  Street,  Kansas 
City,  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  Field 
Support  Engineering,  Fairchild  Aircraft. 
Inc..  P.O.  Box  790490,  San  Antonio,  > 
Texas  78279-O490;  telephone  (210)      ^ 
824-9421;  facsimile  (210)  820-8609.     ' 
This  information  may  also  be  examined 
at  the  FAA,  Central  Region.  Office  of  the 
R^onal  Counsel,  Attention:  Rules 
Docket  97-GE-90-AD.  Room  1558,  601 
E.  12th  Street,  Kansas  City.  Missouri 
64106;  or  at  the  Office  of  the  Federal     - 
Register,  800  North  Capitol  Street.  NW.. 
suite  700,  Washington,  DC. 
FOR  RIRTMB)  WORMATMN  CONTACT:  Mr. 
Werner  Koch,  Aerospace  Engineer, 
FAA,  Airplane  Certification  Office,  2601 
Meecham  Boulevard.  Fort  WiHth,  Texas 
76193-0150:  tal^hone  (817)  222-5133; 
facsimile  (817)  222-5960. 

SUPPLEMENTARY  MFORMATION: 


Airworthiness  Direbthre  (AD)  03-15- 
02  R2.  Amendment  39-9689  (61  FR 
36817.  July  25, 1996).  cuimtiy  requires 
the  following  on  Fairchild  Aircraft 
SA228  and  SA227  series  airplanes  that 
are  equipped  with  a  certain  Simmonds- 
Precision  pitch  trim  actuator 
repetitively  meesuring  the  fre^lay  of 
the  pitch  trim  actuator  and  repetitively 
inspecting  the  actuator  for  rod  alippMa; 
immediately  replacing  any  actoator  if 
cotain  freeplay  limitations  am  exceeded 
or  rod  slippage  is  evident;  and 
eventtully  replacing  the  actuator 
regardless  of  the  inspection  results.  , 

Accomplishment  of  the  inspections 
required  by  AD  93-15-02  R2  is  in 
accordance  with  Fairchild  Aircraft 
SA226  Series  Sovice  Letter  (SL)  226- 
SL-OOS.  or  Fairchild  Aircraft  SA227 
Series  SL  227-SL-On.  both  Issued: 
Ajwil  8. 1993,  Revised:  May  22, 1996. 

In  addition,  AD  93-15-02  R2. 
Amendment  3O-0680  (61  FR  36817,  fviy 
15. 1996).  eliminates  the  initial 
inspection  and  the  repetitive  inspection 
if  a  Baxber-Colman  actuator  (part 
number  (P/N)  27-19008-001  or  -002  is 
installed.         l-      -  -i.-.^.  .,•    - 

ActJons  Since  liimiBce  oflla  ViviAom  * 
Rule 

Siitce  issuance  (^  AD  03-15-02  R2. 
the  FAA  received  an  incident  report  of    t 
a  fiailura  of  a  pitch  trim  actuator 
installed  on  a  Fairchild  SA227  series 
airplane  during  a  landing  approach.  The 
failure  was  specifically  c^  the  no-backs 
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on  a  Barber-Colman  pitch  trim  actuator 
tP/N  27-19008-002),  which  caused  the 
horizontal  stabilizer  to  go  full  leading 
edge  down,  resulting  in  a  violent  pitch- 
up  of  the  airplane.  According  to  the 
report,  both  pilots  had  to  use  extreme 
force  on  the  control  column  to  recover 
from  the  pitch-up  and  get  the  airplane 
safely  on  the  ooimd. 

Because  of  this  incident,  Fairchild  re- 
exflmined  the  possible  fail  rate  of  these 
pitch  trim  actuators.  This  examination 
shows  that  the  no-backs  in  the  Barber- 
dleman  pitch  trim  actuators  installed 
on  the  Fairchild  SA226  and  SA227 
series  airplanes  are  subject  to  fidlure 
after  acounulating  a  certain  amount  of 
hours  time-in-sovice  (TIS).  As  a  result, 
Fairchild  now  recommends  repetitive 
inspections  of  the  Barber-Colman  pitch 
trim  actuators  (P/N  27-19008-001/- 
002). 

Ksleraiit  Service  InformatiQn 

Fairchild  has  issued  SA226  Series 
Service  Letter  (SL)  226-SLr4)14, 
Fairchild  Aircraft  SA227  Series  SL  227- 
SL-031.  and  Fairchild  Aircraft  SA227 
Series  SL  CC7-SL-021,  all  Issued: 
October  3, 1997,  which  specify 
procedures  for  inspecting  and  testing  all 
Fairchild  SA228  and  SA227  series 
airplanes  equipped  with  a  Barber- 
Colman  pitch  trim  actuator  P/N  27- 
19008-001  or -002. 

Hm  FAA's  Determination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  in  order 
to  prevent  failure  of  the  pitch  trim 
actuator,  which  could  cause  loss  of 
control  of  the  airplane. 

Explanation  of  the  Provision*  of  This 
AD 

Since  an  unsafa  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Fairdiild  SA226  and 
SA227  series  airplanes  of  the  same  type 
design,  the  FAA  is  issuing  this  AD  to 
supersede  AD  93-15-02  R2.  This  AD 
retains  the  inspection  requirements  for 
airplanes  eqmpped  with  the  Simmonds- 
Precision  pitch  trim  actuators,  and 
changes  the  inspection  requirements  for 
airplanes  equipped  with  Barber-Colman 
pitch  trim  actuators  to  require 
repetitively  inspecting  the  actuator.  This 
action  eliminates  the  terminating  action 
in  AD  93-15-02  R2.  Inspecting  the 
Barber-Colmaa  actuator  (P/N  27-19008- 
001  or  -002)  is  required  in  accordance 
with  the  instructions  in  Fairchild  SL 
228-SLr-014,  SL  227-SL-031,  or  CC7- 
'    SL-021.  all  Issued:  October  3, 1997, 


whichever  is  applicable.  Inspecting  the 
Simmonds-Precision  actuators  will 
continue  to  be  accomplished  in 
accordance  with  Fairchild  Aircraft,^ 
SA226  Series  SL  226-SL-005,  or 
Fairchild  Aircraft  SA227  Series  SL  227- 
SL-011,  both  Issued:  April  8, 1993. 
Revised:  May  22, 1996. 

Determination  of  the  EfSsctiTe  Date  of 
the  AD 

Sincea  sitiiation  exists  (failure  of  the 
pitch-trim  actuators)  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  opportunity  for 
public  prior  comment  hereon  are 
impracticable,  and  that  good  cause 
exists  for  making  this  amendment 
efCoctive  in  less  than  30  days.  .  <^^.,.^  ^ 

CommentB  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affscting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportunity  to  conunent,  comments  are 
invited  on  this  rule.  Interested  persons 
axe  invited  to  comment  on  this  rule  by 
submitting  such  wrritten  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  tha^ 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following     '\ 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-90-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 


States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and  V 

responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation . ; 
that  must  be  issued  immediately  to 
correct  an  imsafia  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  tmder  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034.  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
aiul  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket  ». 

Liet  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly ,  piusuant  to  the  "  ^^. 

authorify  delegated  to  me  by  the        ^    - 
Administrator,  the  Federal  Aviation' 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRWORTHiNE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  10e(g},  40113. 44701. 

130.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  93-15-02  R2,  Amendment 
39-9689  (61  FR  36817.  July  15, 1996). 
and  by  adding  a  new  airworthiness 
directive  (AD)  to  read  as  follows: . .   . 

t7-23-01    Fairchild  Aircraft,  Inc.: 

Amendment  39-10188;  Docket  No.  97- 
CE-90-AD.  Supenadea  AD  93-15-01 
R2,  Amendment  39-9689. 
Appltcability:  All  SA22e  and  SA227  serfaS 
airplanes  (all  modeb  and  serial  numbers), 
certificated  in  any  catagoty,  that  are 
equipped  with  a  Simmonds-Precision  pitch 
trim  actuator,  (part  number  (P/N)  DL5040M5 
or  P/N  DL5040M6)  or  a  Barfoer-Cohnan  pitch 
trim  actuator  ff»/N  27-19008-001  or  P/N  27- 
19008-002). 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
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provision,  regardless  of  wrfaethor  it  lias  been 
modified,  altered,  or  tepaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified;  altered,  or 
repaired  so  that  tlie  perfonnance  of  the 
requiraments  of  this  AD  is  aflected,  tiie 
owner/(^>arator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordanoe  with  parspaph  (d)  of  this  AD. 

The  request  should  include  an  ssswisiiiwin 
of  the  effisct  of  the  modification,  alteratioo,  or 
repair  on  the  unsafs  condition  addressed  by 
this  AD;  and,  if  tlia  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propoead  actions  to  address  it 

Compiiance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  biluie  of  the  i^tch  trim 
actuatoc,  which  could  cause  loss  of  contiol  of 
the  airplane,  accomplish  the  following: 

Note  2:  The  paragraph  structure  of  this  AD 
is  as  follows: 
Level  1:  (a),  (b).  (c).  etc. 
Level  2:  (1).  (2),  (3),  etc. 
Level  3:  (i).  (iO.  (iii).  etc  -  ^j' .^r, 


^  ?.!<—' 


Level  2  and  Levri  3  Structures  are. 
designations  of  the  Level  1  par^r^ih  they 
immediately  follow. 

(a)  Accomplish  the  following  at  the  times 
specified  in  the  chart  in  paragn^  (b)  of  this 
AD: 

(1)  bMal  and  repetitive  iiapectieau: 

(i)  For  airplanes  equipped  with  a- . !  v  >..4i . 
Simmonds-Precision  actuator,  P/N 
DL5040M5  and  P/N  DL5040M6,  measure  the 
freeplay  (inspection)  of  the  pitch  trim 
actuator  and  inspect  the  actoator  fcriod 
slippage  in  accoidaoca  with  the 
INSTR0CTKX4S  section  of  Faiachild  Aircraft 
SA228  Serias  Service  Letter  (SL)  226-SL^ 
005,  or  Fairchild  Aircraft  SA227  Series  SL 
227-SL-Oll,  both  Issued:  April  8, 1993. 
Revised:  May  22. 1996.  as  applicable. 

(ii)  For  airplanes  equipped  ¥rith  Barbar- 
Cobnan  actuators,  P/N  27-19008-001  or  P/N 
27-19008-002,  condoct  a  functional 
inspection  of  die  actuator  in  aococdaaoe  with 
tlie  &4STRUCTIONS  section  of  Fairchild 
Aihaaft  SL  225-SL-014, 227-SL-031.  or 
CX>-SL-021.  Issued:  October  3. 1097. 
whichever  is  applicalila.  /'-/.n'';'  i'  ; 


Mate  3r  the  actions  in  ftis  AD  an  the  same 
as  the  actions  in  AO  93-15-02  R2,  except  Cor 
the  repetitive  inspections  added  to  tlie 
Baifaat^Colman  actuator.  P^  27-10006-001 
or  P/N  27-19008  002. 

-(2)  Initial  and  npedtive-refdaoemm^: 
R^>laLe  the  pitch  trim  actuator  with  one  of 
the  foUowing,  in  acoordaaoa  withthe^ 
instructions  in  the  applicable  maimeaanaa 
mamial  at  the  time  specified  in  the  RepetM«e> 
Replacement  column  of  the  chart  in 
paragraph  (b)  of  this  AD.  However,  if  oartdin 
freeplay  Ihnitatians  that  are  qiecifiad  in  the 
service  tettan  are  exceeded  or  if  rod  slippage 
is  found,  replace  the  pitdi  trim  actuator  prior 
to  further  flight 

(i)  A  new  Simmonds-Precision  actuator.  P/ '.    " 
N  DL5040M5  or  P/N  DL5040Ma. 

(ii)  A  pitch  trim  actuator  with  an 
overhauled,  zero-timed  part  of  die  same  ^  ^-'- 
dasign  uid  pert  number.  'iV; 

(iii)  A  Barber-Cobnan  actuator,  P/N  27>^  ■>  ''^  . 
19008-001  or  P/N  27-19008-002. 

(b)  The  followiag  chart  presents  the  initiri  ' 
and  repetitive  inspection  and  i 
compliance  times  irftfiiB  AO: 


•.•<i 


AnffwMbwt 


WNh  an 
sion 


Oimownde  Preci- 
P/N  DLSO40M5. 


a  repiacemeot  Skninond^ 
actuator.        P/N 
OLS040M6, 


With  a  repiaeement  Sknmonds- 
Precision  actuatof,  P/N 
DtS040M6,  instaJtod.  Ttiis  part 
can  be  new,  moditied  tmm  a  P/ 
N  OL5040MS  aduetor.  or  ovei^ 
hauled  and  zero4imed. 

WNh  a  replacemenl  P/N 
DLS04aM5  actuator  inslaled 
that  was  overtuujted  and  zero- 
timed  where  both  nut  assem- 
blies, P/N  AASei42,  wera  re- 
placed with  new  aasembliea 
during  ovadwul. 

WNh  a  replacement  P/N 
DL5040MS  ackMlor  inalaled 
that  waa  oveihauied  and  zero- 
timed  where  both. nut  aaaam- 
bNea,  P/N  AAS6142,  were  not 


iranai  napecDon 


during  overtiaul. 

a  Barber-Colman  pUch  trim 
instaled,  P/N  27- 
19006-001  or  27-19006-002, 
currenHy  Ineervice  wNh  lesa 
than  1,000  hours  US  ainoe  new 
or  overhauled,  zero^hned. 
For  newly  lafaricaied  arxi  over- 
hauled, zero-timed  Barber- 
Coknan  actuator,  P/N  27- 
19006-001  or  P/N  27-19006- 
002 


iJpoh  accumulating  3,000  hours 
TIS  on  a  Simmonda-PreciaiorT 
P/N  OL5O40M5  actuator  or  wWt- 
in  SO  hours  TIS  after  April  17, 
1906  Ohe  elfec»ve  dale  o<  AD 
93-15-02  R1).  whichawer  oc- 
curs later. 

Initially  upon  aocumulaling  5,000 
hoiae  TIS  on  the  new  actuator, 
or  wMhin  50  hours  TIS  ait&r 
AprI  17.  1996  (the  ettedive 
data  of  AO  93-15-02  R1). 
whichever  occurs  later. 

Initialy  upon  aoeumulabng  7.500 
houES  TIS  on  Ihe  newer  medh 
lied  actuator,  or  wiMn  50  hours 
TIS  tfler  April  17.  1905  (Ihe  ef- 
lective  data  of  AO  93-15-02 
R1),  whiohewar  occurs  l^ar. 

imtiatty  upon  accumulating  5,000 
hours  TIS  on  the  over-hauied 
actuator,  or  wNhin  50  hours  TIS 
after  April  17,  1996  (Vie  efleo- 
live  date  of  AO  93-15He.  au 


RepetMve^napeclioo 


Every  2S0  hours  TIS  efter  inWal 
impectlon  unm  aocumulaling 
5,000  hours  TIS  on  Ihe  actuator 
or  500  hours  TIS  after  toM  leal 
inapedlon  required  by  AO  93- 
15-02    R1,   vMchewer   occurs 


Every  300  hours  TIS  after  ttw  ini- 
tial inapectton  until  aocumulatihg 
6,500  hours  TIS  on  the  actuator. 


IniBaNy  upon  accumuMIng  5,000 
hours  TIS  on  Ihe  adualor  or 
500  hours  TIS  after  Ihe  MtW  ia. 
spection,  whichever  occurr 
later,   and 


Upon  aocumulfldng.  6,500  houra 
TIS  on  the  I 


i>ji  ■ 


Every  300  hours  TIS  after  Ihe  in»- 
tiai  toapecMon  until  aocumulaiing 
9,900  hourn  TI9on  the  actoator. 


Upon  aocumuiafing  9,900  hours 

US  00  818.1 


~.rj-, 


Evapy  300  hours  TIS  after  the  ini- 
tiallnap^cflon  untt  accumulaHng 
6.560  hows  TIS  on  the  adualor. 


whichever  occurs  lator. 


rf~;'Vy-.rr  fc»*-.-A.  rji*;  pXi-''- 


InNiaNy  upon  accumulating  3,000 
hours  TIS  on  the  over-hauied 
adualor,  or  wMMn  50  houn  TIS 
after  April  17,  1906  (Ihe  elae- 
tivedate  of  AO  03-1S4)2  Rt), 
whichever  ooours 


Upon  accumulaUng  500  hours 
total  US  on  the  new  or  over- 
hauled zero-timed  pNch  Mm  ac- 
tuator, or  within  SO  hours  TIS 
after  the  efledive  date  ol  thia 
AO,  whichever  occurs  later. 

Upon  accumulating  500  hours 
total  TIS  on  the  actuator,  or 
wNhln  50  hours  TIS  after  the  ef- 
fective dete  of  this  AO.  which- 
ever occurs  later. 


v-...t;4f3»,':'.f 


Upon  accumulating  6,500  hours 
US  on  the  actuator. 


Every  250  hours  TIS  after  ttw  ini- 
tial inapeoNort  until  accumulaiag 
5,000  hours  TIS  on  the  adualor. 


Every  300  houn  TIS 


tiw  ini- 


Every  300  houra  Tl$  after  Ihe  ini- 
tial inaoectfon.     '.■ 


■  U? 


ti'lf  't>f.  rl  ' 


».»'1i.i»i 


Upon  accumulating  5,000  hoars 
TIS  on  the  I 


;tP. 
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(c)  Spadal  fllgfat  penniti  may  b*  inuad  in 
•ococdanca  with  sections  21.197  nd  21.199 
of  tlM  Fadanl  Aviation  Ragulations  (14  CFR 
21.197  and  21.199)  to  opanta  tba  aiiplana  to 
■  location  where  the  requiremanti  of  this  AD 
can  be  aocompliahed. 

(d)  An  altainative  method  of  compliance  or 
adfuatmant  of  the  initial  orTapetitiva 
complianoa  time*  that  i»ovidea  an  acpiivalent 
level  of  aaSBty  may  faa^HKOwl  by  the 
Mannar.  Aiqrfane  Cartific^ion  OfBoa 
(AC30).  FAA.  2601  ^(^w^rham  Boulavani.  Foct 
Woith.  Tsxaa  78193-0150.  The  reqaaat  ihaU 
be  Carwarded  through  an  appropriate  FAA 
Maintmance  Inspector,  who  may  add 
ctHnmants  and  then  send  it  to  the  Managar. 
Fort  Worth  Aixplans  Certification  Office. 
Ahamative  madiodB  of  compliance, 
approved  in  accofdanoe  with  AD  93-15-02- 
Ra.  an  not  considered  to  be  approved  as 
altaniative  niiHt«"«<«  of  complianoe  with  this 

Aa 

Nala  4:  InfooBiatian  canoaming  tiia 
ffMt^WM^  of  appcoved  ahsraativa  methods  of 
r-ompHiira  with  this  AD.  if  any.,  may  be 
obtained  from  the  Forth  Worth  Airplane 
Cattlfcatinn  Office. 

(e)  The  inspections  required  by  this  AD  for 
FaiichikI  SA228  and  SA227  series  aiiplanaa 
aqnipped  with  Baiber-Colnian  pitch  trim 
■ctoaton  ahall  be  done  inacoordanoe  with 
Faiicfaild  Aiicnft  SA226  Sariaa  Service 
Lattar  2a«-SL-014.  Faiichild  Aircraft  SA227 
Sariaa  Service  Lattar  227-SI/-031.  or 
Faiichild  Aiicnft  SA227  Sariea  Service 
Lattar  0C7-^L-021.  all  Issued:  October  3. 
19a7.^fak:hever  is  appUcabla.  This 
incorporatilM  by  iThi^"'^  "  appwrwd  hy  the 
Director  of  dkfrFedsBBl  Ragistar  is  accordance 
with  S  U.S.C  S52ta)  and  1  CFR  part  51.  The 
inspections  required  by  this  AD  on  Fairchild 
Atacnft  SA220  and  SA227  aeries  aiiplanaa 
equipped  with  SimnoBda-Pracision  pitch 
tiim^actiMion  ahaU  be  done  in  accordance 
with  Faiichild  Aiicnft  SA22e  Sariaa  Service 
Lattar  (SL)  21S-SL-005.  and  Fairchild 
AiRnft  SA227  Seciaa  SL  227-SL-Oll.  both 
baaed:  April  •.  1983.  Reviaed:  May  22. 1980. 
Thia  inoorpoiatiaB  by  lafaanoa  waa 
piesioualy  approved  by  the  Dtrectar  of  the 
Fbdanl  Ri«ialv  M  of  July  2S.  1998  (81  FR 
38817.  July  15. 1888).  Copiaa  of  all  of  tba 

r  be  ofalaiaedfraaB  Field 

.  Fairchild  Aiicaft  Inc. 
P.O.  Bob  780490.  San  Antonio  Tans  78278- 
0480. 
Cofias  aagr  be  iaapactMl  at  Ika  P AA« 
.OOoaofthsKaiiaHl 
t  ISSa.  801 B.  12th  Smat. 
I  Caty .  Kfiaaouii.  or  at  the  OfBoa  of  the 
Fadacal  KafialBr.  808  North  Capitol  atiaat. 
NW..  aalle  TOO.  WaaUoCtoii.  DC. 
W  Thfa  — nrtmwit  (38-10188) 
AO  93-15-02  R2. 

t  (3a-10188) 
•  1. 1987. 


DEPARTMENT  OF  TRANSPORTATION 
FManri  Avtatlon  Administration  -  - 
UCFRPartM 


(Doekal  Ho.  84-CE-27-AD; 
101«|AO«Mn-08R1] 

nNt1S0-AAB4 


AhwortMnaaa  Olractfvaa;  Tlw  Naw 
PlparAirefafl.lncPA-aS.PA-42.PA- 
28,  PA-M.  PA-«,  PArJO,  PA-31P.  PA- 
M.  PA-at.  and  PA-44  Sarta 

AOBICY:  Faderal  Aviation 
Administration.  TXJT. 
ACnON:  Final  rale;  corrsction. 


r:  This  document  clarifiaa 
infonnation  in  Aimrorthiness  Directive 
(AD)  85-02-05.  which  applies  to  all  The 
New  Piper  Ainaafl.  Inc.  OMper)  PA-20. 
PA-22,  PA-23.  PA-24,  PA-25,  PA-30. 
PA-31P.  PA-36,  PA-39.  and  PA-44 
sniea  aiiplanaa.  AD  85-02-05  cunentiy 
requires  instiHling  on  the  pilot's 
instnunent  panel  a  Piper  part  number 
(P/N)  81090-02  placard,  which  provides 
infonnation  for  opention  of  the  perking 
brake.  Piper  has  superseded  that  placard 
with  ■  P/N  683-107  pbcard,  and 
operators  in  need  of  a  new  placard  can 
only  obtain  the  P/N  683-107  placard.  In 
diis  scenario,  the  owners/opentors  of 
the  sfEscted  airplanes  could  not  comply 
with  AD  85-02-OS  as  cuirentiy  written. 
The  P/N  683-107  placard  contains  the 
same  wordii^  as  the  P/N  81000-02 
placard.  The  actions  specified  in  tiiat 
AD  are  intended  to  prevent  airplane 
oontroUafaility  problems  while  involved 
in  ground  opeiatitui  because  of 
improper  brake  operations.  This 
doctunent  maintains  the  placard 
raquiroMnt  of  AD  85-02-05.  and  adds 
dM  installation  of  die  P/N  683-107 
placard  ss  an  option  of  nwnplianne. 
DATO:  BOsctive  NoweoJber  21. 1M7. 


Aelia§itaa§r.  Sw^AApJoaeOtrsttuiura. 

Aka^Oml^kallouStrriem. 

{PR  Dec.  87  18888  PUsd  tO-Sl-87: 8:48  aasi 


IPQMMTKM  OOHTACT: 
William  Hsrdsrlch.  Aaraapace  Bngina« 
Atlanta  Caitifkation  Office.  FAA.  IMS 
Pboanix  Boulevard,  suite  4S0.  Atlanta. 
Georgia  30340;  telepbom  (770)  703- 
6084;  facsimile  (770)  703-80S7. 

rAHVI 


AD  W-Oa-OS.  Amendment  M-MM. 
cuirsntly  requiias  the  following  on 
nper  PA-20.  PA-22.  PA-23.  PA-24. 
PA-25.  PA-30.  PAmSlP.  PA-36.  PA-39. 
and  PA-t4  serias  aiiidanaa:  installing 
aK;tke  pilots  instrument  penal  a  Piper 
fact  number  (P/N)  81000-02  placsfd. 
vdikh  provides  information  for 
operation  of  the  parking  brake.  Tha 


actions  required  by  AD  85-02-05  are 
intended  to  prevent  airplane 
controllability  problems  while  involved 
in  ground  operation  because  of 
improper  brake  operations. 

Need  far  dM  Cocrectioa 

Piper  has  superseded  the  P/N  81000- 
02  placard  with  a  P/N  683-107  placard, 
and  owDsia/opeiators  in  need  of  a  new 
placaid  can  only  obtain  the  P/N  683- 
107  placard.  In  this  scenario,  the 
owtwrs/operators  of  the  affocted 
airplanes  could  not  comply  with  AD 
85-02-05  as  currentiy  written.  The  P/N 
683-107  placard  contains  the  same 
wording  as  the  P/N  81090-02  placard. 

Carractkm  of  PnUicatioB 

This  document  m»tnt»in«  the  placard 
requirement  of  AD  85-O2-05,  adds  the 
installation  of  the  Piper  P/N  683-107 
placard  as  an  option  of  compliance, 
adds  a  paragraph  that  allows  the  pilot  to 
inatell  the  plaoBid,  sdds  the  standard 
alternative  method  of  compliance       ■    , 
para^aph,  and  adds  the  AD  as  an  . 
amendment  to  section  39.13  of  the    .- 
Federal  Aviation  R^ulations  (14  CFR 
39.13). 

Since  this  action  only  adds  the  Piper 
P/N  683-107  placard  as  an  option  of 
OMnplianoe,  it  has  no  adverse  economic 
impact  and  tmpn—  no  additional 
burden  on  any  person  than  would  have 
been  necessary  to  comply  with  AD  B&- 
02-05.  Therefaie.  die  FAA  has 
detarmined  that  prior  notice  and 
opportunity  for  pidilic  mirnnant  are 
unnecessary.  ■  •»«■'•<  .*■ 

UM  afSabteots  In  14  Cn  Part  99 

Air  transpoitation.  Aircraft.  Aviatioa 
aafsty.  Safaty.  v< 


-Si;- 

Aocordingly,  pursuant  to  tfM  .  ,^\^, 
audmrity  ilalagated  to  ma  by  d»  '     7,. ! 
Administrator,  dw  Fadaaal  Aviatiatt< :.  - 
Administntion  amands  part  39  of  the 
Fedaral  Aviation  Ragulatkms  (14  CFR 
part  39)  as  follows:  '*'^';. 


PIART 


1.  Tte  authority  citation  far  part  39 
continues  to  mad  as  follows: 

48  U3.C  108(1).  40113. 44701. 

by 

(A0) 


*»  J 


85-02-05,  Ammidment  39-4984,  and  by 
adding  a  new  AD  to  read  as  follows: 

88  88  88B1"  Tha  New P^per  AircraA.  toc.^ 

Amendment  39-10189;  DocJcst  No.  84- 
CX-27-AQ.  Revises  AD  85-02-05, 
Amendment  39-4984. 
Apf^icabUity:  The  Colknnng  model  and 
aerial  number  airplanes,  certificated  in  any 


a* — s->-    . 

MOCIBI8 

Serial  nmnbara 

PA-20.  PA-20S.  PA- 

20-1  thfough  2*^^:., 

20-115.  PA-20S- 

1121-       ,    -    5/ 

115.  PA-20^135. 

md  PA-20S-135. 

PA-a2,  PA-22-108. 

22-1  through  22- 

PA-22-136,  PA- 

9848w 

22S-135,  PA-2»- 

■■■-'".s^iv 

:    150,  PA-22S-150. 

■,^-  -.  •.:.;-»■.  V-  • 

PA-22-160,  and 

..^x-  ..-^sr'^-i    *o--«,"  _ 

PA-22S-ieO. 

PA-23  Mid  PA-23- 

23-1  through  23- 

160. 

2048. 

PA-23-236.  PA-23- 

27-1  Ihiougil  22^ 

»   2S0,  and  PA-€2»> 

8i54a3eL 

2S0. 

PA-«4.  PA-24-2S0. 

24-1  through  24- 

and  PA-24-2e0. 

5034. 

PA-24-«00 

26-1  through  2B-14& 

PA-«,  PA-2S-236, 

26-1  through  av*- 

and  PA-2S-260. 

8156004. 

PA-«0 

30-1  through  30- 

2000. 

PA-31P             

31P-1  throughSIP- 

7730012. 

PA-38-286.  PA-36- 

36-7360001  Ihsough 

3Q0.andPA-«- 

36-8302025. 

375. 

PA-80 „     ...    ... 

39-1  through  39-162. 

PA-44-180. 

44-7996001  ttwough 

44-8195020. 

PA-44-iaOT  

44-8107001  through 

44-«207020. 

119119 

2.Saodaa39.U 


I  Ix  This  AO  applies  to  eech  aiiplana 
HwntiHeH  in  the  preceding  applicability 
proviaioeu  resuiuess  of  whedier  it  has  been 
modified,  altared.  repeiied,  or  reconfigured 
in  the  area  subject  to  the  reqmrements  of  dtis 
AO.  For  airplanes  ditf  have  been  "wvlia*^ 
ahared,  repaired,  or  reconfigured  so  diat  ths 
parfiumance  of  the  reqniieaoents  of  this  AD 
is  afiscted.  the  ownec/opetatoi  must  raqaast 
aiqiroval  far  an  ahemative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 

SiS— mwi'il  of  tha  afliirt  nf  ihm  mnA\flr^^^v^ 

altaration.  or  repair  on  the  iiiisafii  condition 
addressed  by  this  AD;  and,  if  ths  unsafe 
condition  has  not  >i«iiii.«>imi.i»»a»l  the 
request  should  include  specific  proposed 
actions  to  addnas  it 

Compliance:  Rrqniied  within  100  houn 
time-in-service  afiar  Maich  1, 1985  (the 
efilBctive  date  of  AD  85-02-05,  Amendment 
39-4984)  or  prior  to  the  next  flight  afiv  the 
effective  date  of  this  AD,  whichever  occois 
later,  unless  already  accomplished. 

To  prevent  airplane  controU^ility 
problems  while  involved  in  ground  opention 
because  of  improper  brake  operations, 
accomplish  tbs  following: 


(a)  Install  one  of  the  following  in  a  central 
location  on  the  pUof  s  instrument  panel  in 
full  view  of  the  pilot 

(1)  A  P^Mr  part  numhar810e0-02  placard; 
or 

(2)  A  Piper  part  nundnr  683-107  placard. 
Note  2:  The  above  referenced  placards  both 

contain  the  following  langu^e: 

"Warafa«  No  ftraUng  WIM  Occur  if 
Akcraft  Brakaa  Are  Api^iad  While 
Parking  Brake  Handle  b  PnUed  and 


- '  ■ 


(b)  Special  Sight  panaiU  may  be  issued  in 
accordance  with  sectirau  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  opeiMa  tiiB  aiiplana  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished.  .  ^,  ^. 

(c)  Installing  the  placard  required  by     ' '" 
paragraph  (a)  of  this  AD  may  be  performed 
by  the  ovnier/operator  holding  at  least  a   ,  , 
private  pilot  certificate  as  authorized  by .  /.  . 
section  43.7  of  the  Federal  Aviation 
Ragulatitms  (14  CFR  43.7),  nad  must  be 
entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accoidance  %vith 
section  43.9  (A  the  Federal  Aviaticm 
Kigulations  (14CFR43.9). 

(d)  An  dtainative  mediod  of  compliance  or 
ad|astraent  of  the  compliance  time  dwt 
provides  an  equivalent  level  of  safisty  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office  (AOO),  One  Ctown 
Center.  1895  Phoenix  Boutevard.  suite  480. 
Atlanta.  Georgia  30349.       .'  ,  .        ; 

(1)  The  request  shall  bo  feiwarded  tfmnigjb 
ui  apiHopriata  FAA  Maintenance  Inspector, 
vdio  may  add  cemaanti  and  then  send  it  to 
the  Manager,  Atlanta  AOO. 

(2)  Ahemative  methods  of  complianoe 
^>proved  in  acctvdance  with  AD  85-02-05 
(revised  by  this  action)  are  considered 
approved  as  ahamative  methods  of  - 
compliance  with  this  ADi  ^ 

Noia  8:  Inaimatiun  ooncaming  the 
existence  trf  approved  ahamative  methods  of 
compliance,  with  this  AD,  if  any,  may  be 
obtained  ftom  the  Atlanta  ACO. 

(e)  All  pentHis  afholad  by  this  directive 
miy  examine  inlutaiation  pertaining  to  this 
document  at  the  FAA.  Ceirtral  Region.  Office 
of  the  Regional  Counsel.  Room  1558, 601  B. 
12th  Street,  K^uisas  City,  Missouri  84108. 

(f)  This  amendment  (39-10189)  becomes 
effective  on  November  21, 1997. 

Issued  in  Kansas  Obf,  Missouri,  on 
October  27, 1997. 

Mary  EDsB  A.  Scheie  ^"f-^^- 

Acting  Aionq^ar.  Smoi/ Airplane  DirBctorete, 
Aircraft  CertifiuuUon  Service. 
[FR  Doc  97-28983  Filed  10-31-97;  8:46  am) 
oae8  4Sto^3-r 
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DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Onig  Adndntatalion 

MCFRFartlTS 

piuiiiama.9IF-0<911 

Saeondwy  Diract  Food  AddttivM 
Parmltlad  in  Food  Ibr  Human 
Consumptton;  MHItClottins  Eniymas 

AOMCV.  Food  and  Drug  AdmlnistTatian. 
HHS. 

ACnOM:  Final  rule; 


Tba  Pood  and  Drug 
Administration  (FDA)  is  miatmAtng  the 
food  additive  regulations  to  proviae  te 
the  safe  use  of  aspartic  proteinase   •     ' 
enzyme  preparation  pnxinced  by  pa 
culture  fermentation  of  AsptigUhis 
oiyzoemodified  by  recon^inant 
deoxyribonucleic  (DNA)  timbnigiw  to 
contain  the  gene  for  aspartic  proteinase 
enzyme  from  Bhizomucor  miehei  for  use 
as  a  milk-clotting  enzyme  in  the 
production  of  cheese. 

DATI9:  The  regulation  is  eflectlve 
November  3, 1997;  written  abjections     ' 
and  requests  for  a  heering  by  December 
3. 1997. 

AODMOOn:  Submit  written  oi^ections  to 
the  Dockets  Kfmagemeot  ftanch  (HFA- 
305),  Food  and  Drug  Administratitm, 
12420  Parklawn  Dr.,  nn.  1-23. 
Rockville.  MD  20857.  .  ^  !> 

POR  PURTMBI  ■9-DIMAIIUN  OONTACT: 
Wendy  J.  Dixon,  Cmter  for  Food  Safety*  ■ 
and  Applied  Nutrition  (HFS-206).  Food 
and  Dnig  Administration,  200  C  St  SW.. 
Washington.  DC  20204.  202-419-3090.- 

9tlPPtIMPirAIW  ■rOIIATWf . 

In  a  notice  published  in  the  Fedsval 
Kagistst  of  JanusBy  21, 1994  (59  FR 
3365),  FDA  announced  that  a  food 
additive  petition  (FAP  4A4406)  had 
been  filed  by  Novo  Nordisk 
Bioindustzials,  Inc.,  propoaing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  aspartic 
proteinese  enzyme  preparation 
produced  by  pure  culture  fermentation 
of  A.  ojyzae  modified  by  recombinant 
DNA  techniques  to  contain  the  gene  fioa. 
aspartic  proteinase  enzyme  from  R. 
miehei  for  nse  in  the  production  of 
cheese.  Although  Novo  Nordisk 
Bioindtistrials,  Inc.,  submitted  FAP 
4A4406.  while  the  petition  was  xmder 
review,  Gist-Brocades  International  B. 
V.  purchasedifae  dairy  enzyme  fausinesa 
from  Novo  Nordisk.  at  which  time,  die 
responsibility  for  the  petition 
transfimed  to  Gist-Brocades 
International  B.  V. 
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L  Evahutkm  x>f  SafHy  of  dw  Pvtitieiiad 
UMoflheAdflitive 

A.  Aspergillus  Oryzae  ■  .  -  ' 

The  host  organism  for  production  of 
aspartic  proteinase  is  the  fungus  A. 
oryzae.  A.  oryzae  has  had  a  long  history 
of  use,  greater  than  2.000  years,  in  the 
production  of  enzymes,  e.g.,  koji  and  a- 
amylase,  used  in  the  fermentation  i!ad 
processing  of  food  products,  such  as 
soy-sauce,  miso,  sake,  baked  goods,  and 
brewery  products  (ReCs.  1  and  2).  The 
nonpathogenicity  and  nontoxlgenictty 
of  this  microbe  to  humans  and  its 
inability  to  produce  antibiotics  is  well- 
docxunented  in  the  literatiire  (Refii.  1,3, 
and  4).  This  conclusion  regarding  the 
ncmpathogenicity  and  nontoxigenicity 
of  this  microbe  is  consistent  with  a 
recent  evaltiation  of  the  Joint  Expert 
Committee  on  Food  Additives  QECFA) 
of  the  Food  and  Agriculture 
Organization  (FAO)  and  the  World 
Health  Oiganiatiim  tWHO)  (Ref.  5). 
}ECFA  evaluated  the  cxurent  uses  of  A. 
oryzae  and  enzyme  preparations 
therefrom  and  concluded  that  the 
amylases  and  proteases  from  A.  oryzae 
that  were  included  in  JECFA's  review 
should  be  regarded  as  foods  and  thus, 
are  safe  for  use  in  food  processins. 

The  petitioner  submitted  a  study  to 
investigate  the  pathogenic  potential  of 
five  strains  of  A.  oryzae,  including  the 
parental  strain  and  four  recombinant 
strains;  one  of  the  strains  tested  is  the 
subject  of  this  petition.  FDA  evaliiated 
diis  study  and  concluded  that  the 
recomtrinant  strains  of  A.  oryzae,  as  well 
as  the  unmodified  parental  strain, 
demonstrated  no  pathogenicity  for  mice 
when  spores  were  inoculated  in  large 
numbers.  Previously,  A.  oryzae  has  been 
the  subject  of  evaluations  performed  by 
FDA.  and  baaed  on  those  evaluations 
FDA  concluded  that  the  spores  of  two 
strains  of  A.  oryzae  are  nonpathogenic 
to  mice  (Ref.  6).  Therefore,  FDA 
concludes  that  the  recombinant  strain  of 

A.  oryzae  that  is  the  subject  of  this 
petition  is  nonpathogenic  and 
nontoxigenic  (Ref.  3). 

B.  Rhizomucor  Miehei 

R.  iruehei,  originally  named  Mucor 
miehei  (Ref  7),  is  the  microorganism 
used  as  the  source  of  the  genetic 
material  for  the  aspartic  proteinase 
enzyme  that  is  the  subject  of  FAP 
4A4406.  Enzyme  preparations  derived 
from  R.  miehei  (aspartic  proteinase,  or 
esterase-lipase  activity  produced  by 
pure  culture  fermentation  of  R.  miehei 
(as  M.  miehei))  are  food  additives  that 
are  approved  for  use  in  cheese 
production  under  $§  173.150(a)(4)  and 
173.140  (21  CFR  173.150(a)(4]  and 
173.140).  respectively. 


C.  Aspartic  Proteinase  Preparation 

As  discussed  above,  aspartic 
proteinase  preparation  produced  by 
pure  culture  fermentation  of  R.  miehei 
for  use  as  a  milk-clotting  agent  in  the 
production  of  cheese  is  an  approved 
food  additive  under  8 173.150(a)(4).  The 
petitioner  has  submitted  the  following 
evidence  to  demonstrate  that  it  has 
cloned  hill  length  copies  of  the  aspartic 
proteinase  gene  from  R.  mi^ei  into  A. 
oryzae:  (1)  DNA  sequencing 
information,  whereby  the  cloned 
putative  aspartic  proteinase  gene  was 
shown  to  have  the  same  nucleotide 
sequence  that  encodes  the  amino  acid 
sequence  of  the  R.  miehei  aspartic 
proteinase;  and  (2)  nucleic  acid 
hybridization  studies  whereby  the 
cloned  DNA  fragments  were  shown  to 
hybridize  (i.e.,  specifically  bind)  with 
complementary  DNA  from  the  aspartic 
proteinase  gene. 

To  further  confirm  the  identity  of  the 
aspartic  proteinase  cloned  into  A. 
oryzae,  the  petitioner  provided 
information  on  the  sodiimi  dodecyl 
polyacrylamide  gel  electrophoresis 
(SDS-PAGE)*  relative  mobility  of 
recombinant  aspartic  proteinase  and 
aspartic  proteinase  from  R.  miehei,  with 
and  without  treatment  by  endo- 
glucosidase  H  (an  enzyme  that  removes 
most  glycosyl  moieties  from  proteins). 
The  results  from  this  study  establish 
that  untreated  aspartic  proteinase  frtim 
recombinant  A.  oryzae  has  a  lower 
relative  mobility  than  imtreated  aspartic 
proteinase  from  R.  miehei.  However, 
after  pretreatment  with  endo- 
glucosidase  H,  the  aspartic  proteinase 
preparations  from  both  recombinant  A. 
oryzae  and  R.  miehei  have  an  identical 
SDS-PAGE  relative  mobility.  This  is 
higher  than  the  mobilities  of  either  of 
the  untreated  forms  of  aspartic 
proteinase.  These  results  show  that 
aspartic  proteinase  from  A.  oryzae  or  R. 
aiiebei  is  glycosylated  but  when  the  R. 
aiiehei  gene  for  aspartic  proteinase  is 
expressed  in  A.  oryzae,  the  aspartic 
proteinase  enzyme  is  more  extensively 
glycosylated  (Ref.  8). 

FDA  finds  that  glycoaylation  of  the 
aspartic  proteinase  enzyme  does  not 
raise  any  safety  concerns.  Glycoaylation 
is  characteristic  of  many  proteins 
produced  in  the  cells  of  eukaryotic 
organisms,  which  include  hi^er  plants 
and  animals,  and  fungi,  such  as  A. 
oryzae  and  R.  miehei  (Ref  9).  However, 
the  type  and  amount  of  glycosyl 
moieties  attached  to  glycoproteins 


*  SDS-PACE  U  a  tachnique  that  anable*  on«  to 
compare  the  relative  molecular  weight  of  protein* 
baaed  on  their  rate  of  mipabon  through  the  gel.  The 
SDS-PAGE  relative  mobility  of  a  ptotain  i*  directly 
related  to  it*  moleoilar  wra^hL 


varies,  even  among  closely  related 
organisms  (Ref  10).  Therefore,  proteins 
with  identical  amino  acid  sequences 
may  have  different  amounts  and  types 
of  glycosylation  when  produced  in 
different  eukaryotic  organisms,  such  as 
A.  oryzae  and  R.  miehei.  Because  A. 
oryzae  is  a  common,  nonpathogenic, 
nontoxigenic  organism  that  has  a  safe 
history  of  use  in  the  production  of  food 
processing  enzymes  (Refs.  1  and  3).  the 
agency  finds  that  the  more  extensively 
glycosylated  aspartic  proteinase  enzyme 
from  recombinant  A.  oryzae  is  as  safe  as 
the  less  extensively  glycosylated 
aspartic  proteinase  enzyme  from  R. 
miehei. 

The  petitioner  submitted  several  7 
toxicological  studies  that  address  the  : 
safety  of  the  petitioned  aspartic 

firoteinase  preparation.  These  include: 
1)  Short  term  and  subchronic  toxicity 
studies  in  both  rats  and  dogs;  (2)  a 
teratogenicity  study  in  rats;  and  (3) 
genotoxicity  studies,  including  tests  fat 
mutagenic  activity  in  Sahnonella 
typhimurium  and  mamitmUart  cells,  as 
well  as  tests  for  chromosome-damaging 
activity  in  hiunan  lymphocytes.  FDA 
has  reviewed  these  studies  and 
cimcludes  that  the  petitioned  aspartic 
proteinase  preparation  does  not  raise 
any  toxicity  concerns  at  the  expected 
level  of  consumption  nor  does  it  have 
any  mutagenic  potential  (Refs.  6. 11, 
and  12).  '*^  tT 

D.  Source  of  Impurities 

Enz3naae  preparations  used  in  food  are 
usually  not  chemically  pure,  but  contain 
cellular  and  pnx»ssing  material:  The 
nature  and  amounts  of  these  impurities 
in  the  finished  enzyme  preparation 
depend  on  the  orgwism  from  which  the 
enzyme  preparation  is  produced  (the 
production  organism),  the  fermentation 
materials  and  methods  used  to  grow  the 
production  organism,  and  the  materials 
and  methods  used  to  generate  the 
finished  enzyme  preparation.  Thus,  the 
question  is  whether  the  production 
organism  or  the  manufacturing  methods 
used  to  grow  the  production  organism 
or  to  generate  die  finished  enzyme 
preparation  from  recombinant  A. 
oryzae,  will  introduce  impurities  that 
raise  concerns  about  the  safety  of  the 
enzyme  preparation.  In  addition. 
§  173.150(c)  states  that  the  milk-clotting 
enzyme  preparation  shall  be  produced 
by  a  process  that  completely  removes 
the  generating  organism  from  the  milk- 
clotting  enzyme  product  The  agency 
concludes  that  the  petition  contains 
information  demonstrating  that  the 
manufecttuing  process  includes 
procedures  to  ensure  that  the 
production  organism  is  completely 
removed  from  the  enzyme  preparation 
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during  the  manufecturlng  (Refis.  3  and 
13). 

One  issue  raised  by  the  use  of 
recombinant  DNA  techniques  is  the 
■   potential  transfer  of  DNA  encoding  for 
extraneous  proteins  along  with  the  gene 
of  interest  (i.e.,  aspartic  proteinase), 
thereby  contaminating  the  enzyme 
preparation.  As  a  matter  of  current  good 
manufacttmng  practice,  manufacturon 
using  recombinant  DNA  technology 
:  shoidd  ensure  that  they  have  not 
.-■m  inadvertentiy  cloned  extraneous 
■ «    protein-encoding  DNA  along  with  the ' 
aspartic  proteinase  gene  that  may  lead 
'  to  contaminatiqn  of  the  aspartic 
proteinase  enzyme  preparation.  Such 
assurance  can  come  from  reviewing  the 
•  details  of  the  cloning  steps,  which 
..  include  the  origin  and  sequence  of  the 
'^    DNA  fragments  used  in  therlonii^,  and 
<    ftill  characterization  of  the  final  gmetic 
ir  constructs  via  techniques  such  as  DNA 


I  petition  contains  information 
,  demonstrating  that  the  petitioner 
.  evaluated  the  cloning  process  to  ensure 
that  the  final  cloning  product,  i.  e..  die 
DNA  with  the  aspartic  proteinase  gene 
and  other  components  to  ensure 
-'  accurate  expression  of  the  gene,  used  in 
'    the  devdopment  of  the  recombinant  A. 
•  «iyzae  was  accurately  constructed.  As 
4  mentioned  above,  the  petitioner 
submitted  evidence  to  demonstrate  that 
I-    it  cloned  frdl  length  cnpies  of  the 
w    aspartic  proteinase  gene  from  it  miehei 
Into  A.  oryzae.  In  addition  to  the 
,  aspartic  proteinase  gene,  the 

recombinant  A.  oryzae  strain  contains  a 
"  marker  gene  conferring  resistance  to 
ampicillin  (amp^),  a  clinically  useful 
antibiotic,  as  well  as  a  nuurker  gene 
. ,  encoding  the  enzyme  acetamidase 

{amdS),  which  permits  the  transformed 
-,  strain  to  utilize  acetamide  as  a  nitrogen 
or  carbon  soiuce.  The  petitioner  states 
that  the  only  transgenes  expressed  in 
the  production  oiganj|Sm.  A.  oryzae,  are 
the  a^>artic  proteinase  transgene  and 
the  amdS  transgene.  Aspartic  proteinase 
is  secreted  into  the  ctilture  medium 
from  which  the  eixzyme  preparation  is 
produced  while  the  enzyme 
acetamidase  is  not.  Therefore,  the 
agency  concludes  that  the  acetamidase 
is  efiEactively  removed  when  the 
production  cells  are  discarded  during 
processing  (Ref.  13). 
The  expression  of  the  amp^^  gene  is 
*^.  controlled  by  a  prorhoter.  a  region  of 
DNA  that  is  a  major  con^xinent  in  the 
regulation  of  a  gene.  In  general,  bacterial 
promoters  do  not  fimction  in  higher 
organisms,  including  the  ftmgus  A. 
oryzae.  Because  expression  df  the  ampr 
gene  is  controlled  by  a  bacterial 
promoter,  this  gene  is  not  expected  to  be 
expressed  in  the  production  organism. 


A.  oryxae.  The  agency  has  considered 
the  potential  consequences  if  expression 
of  the  amp^  transgene  were  to  occur  in 
the  production  organism.  The  petitioner 
noted  that  the  enzyme  preparation  is 
produced  from  the  fermentation 
supernatant  and  that  in  the  process, 
intact  cells  are  removed.  Therefore,  even 
if  expression  of  the  ampr  gene  takes 
place,  the  gene  product  would  be 
sequestered  within  the  intact  cells  and 
therefore,  would  ix>t  be  present  in  the 
fomentation  supernatant,  which  is  the 
source  of  the  aspartic  {noteinase  maytOB 
preparation.  Accordingly,  the  agency 
concludes  that  aAy  aoifr  ^ene  product 
would  effectively  be  removed  from  the 
enzyme  preparation  (Rel  13). 

Finally,  FDA  notes  that  §  173.150(b) 
stipulates  that  the  microbial  milk- 
clotting  enzyme  listed  in  the  food 
additive  regulations  should  be  produced 
using  a  production  strain  that  is 
ixmpathogenic  and  nontoxic  in  man  or 
other  animals.  For  example,  if  the  DNA 
inserted  by  recombinant  methodology 
were  to  encode  a  toxic  substance  that 
would-render  the  enzyme  preparation 
unsafe,  the  resulting  aspartic  proteinase 
preparation  would  iH>t  confonn  with  the 
prescribed  conditions  tmder  §  173.150, 
and  therefore,  food  processed  with  the 
impropeiiy  manufactured  enzyme 
preparation  would  be  deemed        ^    ^   . 
adtdterated.  t.  -    ■ 

FDA  concludes  that,  when  the    '  •'  - 
aspartic  proteinase  prepwation  is 
manufactured  in  conformity  with 
§  173.150,  there  is  no  basis  for  concern 
regartiing  the  possibility  that  the 
aspiartic  proteinase  preparation  will  be 
contaminated  by  the  prtxiucts  of 
extraneotis  protein-encoding  DNA  (e.g., 
products  of  amdS  and  ampr  genes) 
inserted  along  With  the  aspartic 
proteinase  gene  in  A.  oryxae  (Ref.  13). 

Furthermore,  FDA  cencludes,  having 
considered  the  evidence  concerning  the 
production  organism  and  the  processing 
steps  to  derive  the  aspartic  proteinase 
preparation,  that  A.  oryzae  containing 
aspartic  proteinase  gene  &t>m  R.  miehei 
is  safe  for  use  as  a  source  of  food-grade 
aspartic  proteinase  preparations,  md 
that  impurities  resulting  from  the  use  of 
A.  oryxae  containing  aspartic  proteinase 
gene  from  R.  miehei  in  the  production 
of  aspartic  proteinase  preparation  will 
not  affect  the  safety  of  Uie  aspeitic  "  ^' ' 
proteinase  preparation.  ■'  j---  ■  ' 

n.  Conchtsion 

The  agency  finds  that  the  principal 
active  ingredient,  i.e.,  aspartic 
proteinase,  in  the  aspartic  proteinase 
enzyme  preparation,  is  the  same  as  that 
in  the  milk-clotting  enzjrme  preparation 
from  R.  miehei,  and  that  when  the 
preparation  is  manufactured  in 


accordaiuw  with  the  conditions  of  use 
listed  in  §  173.150,  the  source  oiganism 
and  manufecturirig  process  will  not 
introduce  impurities  that  may  render 
the  use  of  the  mzyme  preparation 
unsafe. 

The  agency  has  evaluated  the  date  in 
the  petition  and  other  relevant  material. 
Based  on  this  information,  the  agency  ^. 
concludes  that  the  proposed  use  of     :  -^ 
aspartic  proteinase  enzyme  preparatitm 
from  A.  oryxae  containing  the  aspartic 
proteinase  gene  from  R.  miehei  is  safe 
and  that  the  additive  will  achieve  its 
intended  technical  effect  Therefore,  the 
regulation  in  $  173.150  should  b0i;-.;i^. . . 
amended. 

DLInqpection  of  Docnmeiili 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
innection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  infocmatiim  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  nol  ..j 
available  for  public  disclosure  before    >  - 
•making  the  documents  available  for    :- 
inspection. 

IV.  Cnviranmental  Impact 

The  agmcy  has  carefully  considered 
the  potmtial  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  envirorunent,  and  that  an 
environmental  impact  stetemoit  is  not 
required.  The  agency's  finding  of  no   ' 
significant  impact  and  the  evidmoe    ,vv 
supporting  that  finding,  contained  in  an 
envirorunental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  ajn.  and  4  , 
p.m.,  Monday  through  Friday. 

V.Obtactioaa   ■  ^Ji '■.•  Mat- 

Any  person  who  will  be  adversely 
affacted  by  this  regulation  may  at  any 
time  on  or  before  December  3, 1997,  file 
with  the  Dockets  Management  Brandt. ,. 
(address  above)  iwritten  objections      '•  ■" 
thereto.  Each  objection  shall  be     \'-n"^ 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grotmds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  stete. 
FaiTure  to  request  a  heering  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  heering  on  that 
objection.  Each  ntunbered  objection  for 
whidi  a  hearing  is  requested  shall 
include  a  detailed  description  and 
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analysis  of  tlM  specific  CKtual 
infonnation  intended  to  be  ptesentsd  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  docummts 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Any  objections  received  ia 
response  to  the  le^dation  may  be  seen 
in  me  Dockets  Kfanagamsnt  Blench 
between  9  ajn.  and  4  pjn.,  Monday 
dirough  Friday. 

The  following  refBrences  have  bean 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  niihniiMfi  P.,  H.  P.  Hsldt-Husen.  and 
B.lMdHMima."OndmSaMfofAspeTgfUiu 
MyxoK  A  Revtew."  ApptimI  Maobiotogy 
and  BiotBcbaolotff,  38:50«-472, 1992. 

2.  "Biotadaiokigias  snd  Food:  Asnuiiig  the 
Safbty  of  Poods  Prodscad  by  Gaaatic 
Mndififrtinn."  Reguiatory  Taadcoiogjr  and 
Phatmacohgy,  12  (3):Sll4-^28. 199a 

3.  MsmonndiuB  from  J.  Maddsn.  FDA,  to 
Dk  Kaefi.  FDA.  April  11. 1994. 

4.  Gray.  W.  D.,  The  C/as  o/Fkingi  OS  ftwd 
and  in  Food  Procmaiag.  pp.  42-100,  CX: 
Pnm,  CUivsl— d.  OH.  1970. 

5.  Joiat  FAO/WHObpHt  ComnittBs  on 
Food  Addittvas.  "Toxicological  EveluatiaB  of 
Csrtain  Food  AdditivM."  31st  Menfing. 
Geneva.  Fstaoary  19-25, 199T. 

9.  MBmonadum  from  R  C  ACSiang. 
FDA.  to  D.  KeeiB.  FDA.  Much  14, 199C 

7.  Shippm.  M.  A  A.  "On  tfae<>Ban 
Rhaoaatcor  md  PaiasiteUa,"  Stvdim  fm 
tdycology.  17:53-95. 1979. 

&  CristoBMB.  T.  at  aL.  "HIghLevel 
Fyf  wsimi  of  Raonmhinaiit  Genes  ia 
AspmgUius  otyxae,"  Bio/Tecbnology, 
6:1419-1422, 1969. 

9.  HemnsB.  J.  L.  st  sL.  "Bactarial  - 
Glycoproteins:  A  Link  Dstviesu  Giyoosylatfan 
and  Proteolytic  Oaevags  of  ■  19  kDk  itaatigMi 
from  h^eobaetarium  tnhmsuhmit,"  EMBO 
Journal.  15:3547-3554. 1999. 

10.  Grinna.  L.  S..  and  J.  F.  Tacbopp,  "Size 
Distribution  and  Geneml  Stiuctuiat  Paatuiss 
of  N-linked  OUgoaaocfaaridas  from  the 
Methylotrophic  Yaast  Pichia  pattotu," 
Yeast,  5  (2):107-115, 1980. 

11.  Kfuaaandam  from  S.  E.  Caifaerxy.. 
FDA.  taD.  Koefis.  FDA.  Jannaiy  5, 19K. 

12.  Mamniandiiiii  from  H.  C  A  Chang. 
FDA.  to  D.  Ksafc,  FDA.  February  6, 1995. 

13.  Memorandiun  from  T.  A  Cabula.  FDA. 
to  D.  KsefB.  FDA.  April  4. 1995. 

LiatafSobfectainaiCniFartlTS   * 

Food  additives. 

Therefore,  tmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Ihugs  and  redelegated  to 


the  Director,  Center  for  Food  Safisty  and 
Applied  Nutrition.  21  CFR  part  173  is 
amended  aa  followa: 

PART  179--SECONOARY  DIRECT 
FOOD  AOOmVES  PERMTTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  173  continues  to  read  as  follows: 

21  U.S.C  321.  342.  348. 


2.  Section  173.150  is  amended  by 
adding  paragraph  (aXS)  to  read  aa 
follows: 


fiTHtaa 


(a)*  •  • 

(5)  AMpergiUuM  oeytae  modified  by 
recombinant  deoxyribonucleic  (DMA) 
techniques  to  contain  the  gene  coding 
for  aspartic  proteinase  from  it/iizomucor 
miehei  var.  Cooney  at  Raianon  as 
defined  in  paragnph  (aM4)  of  this 
section,  and  classified  as  follows:  Claas. 
Blaatodeuteromycetea  (Hyphomycetes); 
order,  Phialidalee  Qk^aniUabs^  ganua, 
i^pei;Sii/ns;  species  aiyioK'  ^  •\-^* 

Dated:  October  29. 1997. 


Dfractor.  Office  of  Poticf,  PkauuBgatd 
Stxatm^JnmaOvm.  CmOmr  for  Pood  Safaty 
and  Apfdiad  Nutrition. 
(FR  Doc.  97-29048  F!Ud  10-31-07;  9:45  aa) 


ENVmONMEMTAL  PROTECTION 
AGENCY 

40CFRPWtS3                      .V; 

•r    '--* 

(CA09»-oo6am  frl-mii-^'^^  * . 

.'."« . 

Approval  MirfPiuiiiulyiuii  ot^^  • 

^. 

_  Air 

OloMs^  Vonlura  County  AirPoHullon 


AQBttV:  Enviroimiental  Protection 

AgBiKy(EPA).  ;i*..r.- 

ACTKM:  Direct  fbMl  rule. 

m— Idirr:  EPA  is  taking  direct  final 
action  on  revisioDS  to  the  c»\ifnmim 
State  Implementatian  Plan  (SIP).  These 
revisions  concern  rules  from  the  Saa 
Diego  County  Air  Pollution  Control  « .. 
District  (SDCAPCD)  and  the  Ventwa 
County  Air  Pollution  Qmtrol  District 
(VCAPCD).  This  approval  action  will 
incorporate  these  rules  into  the  fsdeiBUy 
approved  SIP.  The  intended  effect  of 
approving  these  rules  is  to  regulate 
emissions  of  volatile  organic 
compounds  (VCXIs)  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 


as  amended  in  1990  (CAA  or  the  Act). 
The  revised  rules  control  VOC  -^ 

emissicms  from  metal  container,  metal     ' 
closure,  and  metal  coil  coating 
operations  and  marine  vessel  coating 
operations.  Thus,  EPA  is  finaliring  tha  \ 
approval  of  these  revisions  into  the 
Calil(»nia  SIP  under  provisions  of  the 
CAA  regarding  EPA  actim  on  SIP 
submittals,  SIPs  for  national  primary 
and  secondary  ambient  air  quality 
standartis  and  plan  requirements  far 
nonattainment  areas. 
DATES:  This  action  is  efiective  go    ^ 
Jsnuary  2, 1998  imless  advacae  or 
critical  comments  are  received  by 
December  3, 1997.  If  the  effectiTe  d^»  *■ 
is  delayed,  timely  notice  will  be 
published  in  the  Federri  BlsgislBr. 

ADOncilCS.  Comments  must  be 
submitted  to  Andrew  Steckel  at  the 
Region  DC  office  listed  below.  Copies  of 
the  rtile  reviaions  and  EPA's  evaluation 
report  for  each  rule  are  available  for 
public  iaapoction  at  EPA's  Region  IX     - 
office  dnrfaig  normal  business  hours. 
Copies  of  the  submitted  rule  revisions  ^ 
are  available  for  inspection  at  die  \ 

following  locations: 
Rulemaking  Office  (AIB-4).  Air        „■:' 

Dlviaioii,^  U.S.  BmrironmaDtal      "  >^  > 

ftotectiaD  Agency,  Rsgion  DC.  79 

Hawrthonia  Stmt,  San  AndsoObCAi. 

9410ft  >' 
Environmental  Protection  Aguic^,  Aft  > 

Docket  (6102),  401  "M"  Street  S.W..« 

Waahington,  D.C  20460         .^  -*k^  .  ' 
Califomia  Air  Resources  Board;      -isi-  :.- 

Stationary  Source  Division.  Ruls^:'  ■«  > 

Evaluation  Section,  2020  "L"  Stnel,-^ 

Sacramento.  CA  92123-1095 
San  Diego  County  Air  Pollution  Control 

District.  9150  Chesapeake  Drive,  Smi  ■ 

Diego,  CA  92123-1096 
Ventura  County  Air  Pollution  Control    -' 

District.  702  County  Sqiutre  Drive. 

Veotnn.  Califomia  93003. 


FOR  raRTMBI  IVOfWATION  OOWTACT: 
Jerald  S.  Wamsley.  Riilemakii^  Office.  ?, 
AIR-4,  Air  Division.  U.S.      ' 
Environmental  Protection  AgBOLy, 
Region  DC,  75  Hawthorne  Street,  San      | 
Francisco,  CA  94105,  Telephone:  (415)  ; 
744-1228 

SUPPIBKNT  AMY  MF0MMT1QN: 

LAppUcaUlity  ^ 

The  rules  being  approved  into  the 
California  SIP  include  SDCAPCD's  Rule 
87.4.  Metal  Container,  Metal  Closure, 
and  Metal  Coil  Coating  Operatitms,  and 
VCAPCD's  Rule  74.24,  Marine  Vessel 
Coating  Operations.  These  rules  were 
submitted  by  the  California  Air 
Resoiuces  Board  K^ARB)  to  EPA  on       << 
October  18, 1996  and  May  24, 1994,     ,  ^• 
respectively. 
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n. 

On  Ktardi  3, 1978,  EPA  promulgated 
a  list  of  oxone  noitattainment  areas 
under  the  provlaions  of  the  Clean  Air 
Act.  as  amended  in  1977  (1977  Act  or 
pre-amended  Act),  that  included  San 
Diego  and  Ventura  conntias,  see  43  FR 
8964. 40  CFR  81.305.  On  May  28. 1988. 
EPA  notified  the  Governor  of  Califomia, 
pursuant  to  section  110(aX2)(H)  of  the 
1977  Act.  diat  the  San  Diego  and 
Ventura  county  portions  of  the 
Califomia  SIP  were  inadequate  to  attain 
and  maintain  the  ozone  standard  and 
'requested  that  deficienciea  in  die 
exirting  SUP  be  corrected  (EPA's  SIP- 
Call).  On  November  15, 1990,  the  Clean 
Air  Act  Amendments  of  1990  were 
•nKted.  Pub.  L.  101-549, 104  Stat 
2399.  codified  at  42  U.S.C  7401-7871q. 
In  amended  section  182(^2XA)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reaaonably  availid)le 
contiol  technology  (RACT)  luka  fat 
onne  and  aatabliahied  a  deadline  of  May 
15, 1901  for  states  to  submit  corrections 
of  those  deficienciea. 

Section  ia2(a)(2XA)  •ppHat  to  areas 
designated  m  nnwaftainmeiit  prior  to 

Wnailllll— '*  nif  t|ui  «iiMwi<ii»Mmt«  mnA 

classified  as  marginal  or  above  as  of  the 
date  of  aoactment  It  requires  such  areas 
to  adap^  and  conedRACT  rules 
pursuant  to  pre-ameoded  aection  172^) 

>  OB  interpreted  in  pre  amendment 
guidance.)  EPA's  SlP-CaU  uaed  4^ 
gtiidanne  to  indicate  the  neceasary 
corrections  far  specific  nonatteinment 

-araaa.  San  DIago  County  is  classified  as 
"serious"  and  Ventura  County  as 
"severe".'  As  a  raault,  thaae  areas  were 
sobfect  to  the  RACT  fix-up  requirement 
and  die  May  15, 1901  deadline. 

The  State  <tf  Califomia  submitted 
many  reviaed  RACTmlea  for 

-  Inoorpontim  into  its  SIP  on  October  18, 
1006  and  May  24. 1904,  tnchidii^  die 

<mlee  befaig  acted  on  in  dds  document 

.This  dommant  addraaaas  BPA'a  direct- 
final  acticm  dn  SDC^CD'a  Rule  87.4. 
Metal  CoDtaiiHr,  Metal  Caoewe,  and 
Metal  CoU  Coating  Oparaliaos.  and 
VCAPCD's  Rule  74.24.MBiiB0  Vaaael 


iparttoHaftlM 
L-t997  iienai  Mill  retina 
am  KACT.  n  nt  4S0M 
tMatfaftaVOC 


M.ia97): 


r  DalMn  II  mdiii  14.19971 
IMoa"  (Maa  laak)  (aalioa  of  avaiidbffily  ««M 

I  In  Ika  PWtaral  BmlMw  on  Mnr  a,  1989): 
I  giilrWIaai 


Coating  Operations.  SXiAPCD  adopted 
revisicms  to  Rule  67.4  on  July  25. 1905 
and  May  15, 1996.  This  submitted  rude 
was  found  to  be  complete  on  December 
19, 1906  pursuant  to  EPA's 
completraess  criteria  that  are  set  for& 
in  40  CFR  part  51  Appendix  V.3 
VCAPCD  adopted  Rule  74.24  on  March 
8. 1994.  EPA  found  dds  submitted  rule 
complete  on  July  14, 1994. 

EPA's  review  of  SDCIAPCD  Rule  67.4 
addresses  two  adopted  reviaioiB  of  the 
nde,  one  from  July  25, 1995  and  May 
15, 1996.  These  two  adopted  versions  of 
SDCAPCD  67.4  were  sulmdtted  by 
CARE  to  EPA  on  October  18. 1996. 
Becauae  the  July  25, 1995  revisicms  to 
Rule  67.4  an  rdQected  in  die  later  May 
15, 1996  revision  and  adopdcm.  diis 
rulemaking  concerns  suMantively  die 
latest  adopted  sulmdttal  c^  Rule  67.4, 
the  May  15, 1996  rule  revisfon. 

SDCAPCD  Rule  67.4  and  VCAPCD 
Rule  74.24  areprohfliitory  rules 
governing  the  usennd  appUattiai  of 

muting  mifipo^nria  cAnf«<n<ng        -M  t  -v. 

photochmnicdly  reective  vol^ile  - 
organic  compoimds  (VCXIs)  in  their 
respective  industries,  metal  container, 
doanre.  and  coil  manufacturing  and 
marine  vessel  building,  painting,  and 
repair.  V(X]s  contribute  to  the 
production  of  ground  level  ozone  and 
smog,  niaae  ndes  were  originally 
adopted  as  part  of  both  the  SXIAPCD 
and  VCAPCD's  raepocttve  effarfi  to 

»r.hi«v«  thm  MaHnnal  Amhtonf  Air 

equality  Standard  (NAAQS)  for  ozone 
and  iniesponaa  to  ff A's  SIP-Call  and 
the  secticm  182(a)(2XA)  CAA 
requiremenL  EPA's  evaluation  and  final 
acdcm  for  dwse  rules  follow  below. 

m.  EPA  Bvahiatfani  and  Adfan 

In  determining  the  approvability  of  a 
vex:  mla.  EPA  must  evaluate  the  rale 
far  oonaiatancy  with  dkB  raqakaoMnta  (tf 
die  CAA  and  EPA  regulationa.  as  faond 
in  sactton  110  and  port  D  of  die  CAA 
and  40  CFR  port  51  (Raquiramante  far 
Preparation,  Adoptim.  and  Submittal  of 
Implementation  Flaas}^  Tha  EPA 
intanBratetion  of  diaoa  rwqwiwmante, 
whidi  fanns  ttw  baals  far  todav's  action. 
appma  fai  dw  varioua  ff A  poUqr 
guidanoa  docnnMnto  llatiwi  in  footnote 
1.  Among  tfaooo  praviafcrns  is  dka 
requirement  thata  VOC  ralo  must,  at  a 
miniunun,  provide  far  the 
impbwnantetion  of  RACT  far  statiooaiy 
aourcaa  of  VOC  endaaiana.  This 
raqniranant  waa  caixiadfaidi  froaa  tbo 

f  mmmnnmn  Act. 

For  die  puipoaa  erf  aaai sting  *t>fa  and 
local  aganci99  in  d9veloping  KACr 


rulea,  EPA  prepared  a  series  of  Control 
Technique  (Guideline  (CTG)  documents. 
The  CTGa^re  baaed  on  the  underlying 
requiremente  of  the  Act  and  spociiy  & 
presumptive  norms  for  what  is  RACH" 
ftff  spedfic  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  far  requiring  States  to 
"fix-up"  dieir  RACT  rules.  See  section 
182(aX2)(A)- The  CTGb  appUcable  to 
these  ndes  are  as  follows:  "Control  of 
Volatile  Organic  Endssfons  from         '^''■* 
Existing  Stetionaxy  Souroea  Volume  0: 
Surface  CkMtingtrf  Cans,  (kills.  Paper,     i' 
Fabrics,  Automobiles,  and  light  Duty 
Tracks,"  USEPA,  May  1977,  ErA-450/     . 
2-77-008;  and,  "Ckmtrol  Technique 
C^deliaes  (CTG)  for  Sb^ibuilding  and     . 
Ship  Repair  Operations  (Surface 
Coining),  USEPA.  61  FR  44050-44057. 
August  27, 1996.  Further  interpretatiinis   ^ 
of  ^A  policy  are  found  in  tha  Blue 
Book,  refarrad  to  in  footnote  one.  In 

il,  thaae  guidance  documante  have 


ofiha 


s.i9ei>. 


la^taaaowFR 

1ia(kXllA)ar«MCAA. 

a9.i9ai(sant42n9}. 


I  set  forth  to  ansure  that  VCX:  rules 
are  fidly  enfarceeble  and  tfrengthen  or 

Tn»«nt»<n  the  SIP. 

Chi  May  2, 1995,  EPA  apprtnred  into 
the  SIP  a  vetsion  of  SDCAPCD's  Rule 
67.4,  Metal  Container,  Metal  Closure.    * 
and  Metal  CoU  Coating  Operations,  diat 
had  boon  adc^itad  by  SDCAPCD  on 
Septambai  27, 1004.  Tha  reviaed  version 
erf  SDCAPC3)  Rule  67.4  under 
consideraticm  today  inchtdes  the 
following  significant  rhangsa  from  the 
cuirent  SIP  rule: 

—Lowered  VOC  limite  far  end  aealii«     . 
compound  for  food  and  beverage 
containers,  from  440  grams/liter  (p/1) 
to20BA;  .  ;. 

—Added  VOC  lindto  far  aactarior  and  .  ' 
interior  spray  coating  of  new  (aa      \ 
oppoaed  to  reconditioned)  drama. 
paUs.  and  lids  at  340  and  420  grA;    ' 
— Added  requiremente  for  equipment 

cleaning  operatioiu; 
— Exempted  the  uae  of  deening  material 
in  quantWas  (rfleea  ttian  lOgriloae     - 
par  nwndi  fron  the  prohfldtion  of '  ■'' 
VOC  containing  materials; 
—Updated  aevand  dafinitlona: 
— Uiidatad  and  added  test  madiods; 

end.  4:  '-•** 

— Revised  die  eaaoapt  compound 

(jMnition  to  refaranoa  Rule  2,  a  rale  . 

defining  eaanqit  compounds  far  all 

ndaa  regulating  VOC  amiaaiona. 

'SPA  haa  reviewed  and  sf^proved  Rule 
2  md  similerofaeavM  to  other  VOC 
ratoed  ralea  far  tecorpomtion  into  ^m 
CalHbmia  SIP-(aee  62  PR  14659.  Mandi    '1. 
27, 1907.) 

EPAiias  evaluated  SDCAPCD  Rule  -* 
87.4  and  haa  detaRninad  diet  U  ia 
oonaiatant  wldi  die  CAA,  EPA 
ragidationa,  and  EPA  poUcy.  llMcafan. 


.  -  r^ 
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SDCAPCD's  Rule  67.4,  Metal  Container, 
Metal  Closure,  and  Metal  Coil  Coating 
Operations,  is  approved  under  aectimi 
110(kX3)  of  the  CAA  as  meeting  the 
tequitements  of  section  110(a)  and  part 
D.  '      -  •■ 

There  la  no  version  of  VCAPCiys  Rule 
74.24.  Marine  Vessel  Coating 
Operations,  in  the  SIP.  The  submitted 
tide  includes  the  fallowing  proviaionK 
applicability,  general  and  specialty 
coating  emission  limits,  add-on     .^.-.^^ 
emission  control  equipment 
requirements:  allowable  exemptions 
from  the  rule,  recordkeeping 
requirements,  appropriate  test  methods, 
violations  under  the  rule,  and  a  list  of 
definitions  operable  within  the  rule. 

EPA  has  evaluated  VCAPCD  Rule 
74.24  as  submitted  and  has  determined 
that  it  is  consistent  with  the  CAA,  EPA 
regulations,  and  EPA  policy.  Therefore, 
VCPCirs  Rule  74.24,  Marine  Vessel 
Coating  Operations,  is  approved  under 
section  110(kH3)  of  the  CAA  as  meeting 
the  requirements  of  section  1 10(a)  and 
paitD. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  oonsidered  separately  in 
light  of  specific  tedmica),  eeononsdc, 
and  environmental  fEictoES  and  in 
relation  to  relevant  statutory  and 
regulatory  raqnirementa. 

EPA  is  publishing  this  doctiment 
without  prior  proposal  because  the 
Agoicy  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Regietar 
pubhc^on,  the  EPA  is  proposing  to 
approve  the  SIP  revision  sfarould  adverse 
or  critic^  comments  be  filed.  This 
action  will  be  efEsctive  January  2, 1998, 
unless,  by  Dec«nber  3, 1997,  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  writhdrawn  before  the 
efEoctive  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  bs 
addressed  in  a  subsequent  final  rule 
based  on  thia>action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in  . 
commenting  on  this  action  should  do  so 
at  this  time.  If  oo  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  January  2. 1998. 


IV.  Adminiatrative  Raqnirementa 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

B.  Regalatoiy  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  }urisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requiremmits,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requiiem«its,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analy^  would  constitute 
Federal  inquiry  into  the  economic 
reasonableneas  of  state  action.  The 
Qean  Air  Act  foifoids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2).  .    ..-,«  .^...., 

C.  Unfunded  Uoitdoht 

Under  Section  202  of  tin  Unfonded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.>1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Fednal  mandate  that 
may  result  in  estimated  coets  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205. 
EPA  must  select  the  most  cost-effoctive 
and  least  burdensome  alteraative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Secticm  203  caqulres  EFA 
to  establish  a  plan  lor  informiBg  and 
advising  any  small  govemmaits  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule.  'j":.  i'  j-"^ 

EPA  has  determined  that  theapfMOvtd 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 


private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements.  .  / 

Accordingly,  no  additional  costs  to  ', 

State,  local,  or  tribal  governments,  or  to  ' 
the  private  ^sectoF,  result  from  this 
action.,   a^    .^t/V  ;  .^  ^y,  • 

D.  Submission  to  Congress  and  the  '"•v>  • 
General  Accounting  Office  '"'    i 

Under  5  U.S.C.  80l(aNlKA)  aa  added 
by  the  Small  Business  Regulataiy 
EnfdrcamentFaimesaActof  1996,  EPA  t, 
submitted  a  report  containing  this  rule     ; 
and  other  required  information  to  the      -.i 
U.S.  Senate,  the  U.S.  House  of  , ,,  ^-v 

Representatives  and  the  Comptroller/    ' 
Goieral  of  the  General  Accounting 
Office  prior  to  puUication  of  the  rule  in  ;. 
today's  Federal  Regislar.  This  rule  is 
not  a  "major"  rule  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review    -""' '   ^' 

Under  sectitm  307(bXl )  of  the  Clean     . 
Air  Act,  petitions  for  Judicial  review  of  ■  ' 
this  action  must  be  filed  in  the  United    ''\ 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  January  2, 1998. 
Filing  a  petitfon  for  reconsideration  by 
the  Administrator  of  this  final  rule  doea  ■ . 
not  affisct  the  finality  of  this  rule  for  the  ■*' 
purposes  of  judicial  review  nor  doea  it 
extend  the  time  widiin  which  a  petition  - 
for  judicial  review  may  be  filed,  and       -'^^ 
shall  nq^poatpone  the  effectiveness  of    ' 
such  rule  or  action.  This  action  may  not  *» 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section      -'■ 
307(bK2).) 

List  of  Sobfects  in  40  CFR  Part  52 

Environmental  protection,  Alt 
pollution  control,  Hydzocaibonv 
Incorporation  by  referance, 
Inteigovemmental  relations.  Ozone,  .^T.-"* 
Reporting  and  recordkeeping      .^ff^'fs:' 
requirements.  Volatile  organic   .]    •■^a! 
compounds.  ..!,'  i  I'i, 

NotK  Inctnpotation  by  rafersDca  of  tbs  ;/ 

State  ImplenwntatioD  Plan  for  the  State  ol  i, 

California  waa  approved  bjr  the  I^ractor  of  -, 
the  Federal  Register  on  July  1, 1982.     , 

Dated:  September  26, 1997.  .•  ^  ,'. 

Fattda  Mafcaa,  '■*:"'^ 

Regional AdminiMtratix.     i  h..  ..^ 

Part  52.  chapter  I,  title  40  of  &e  Code 
of  Federal  Ragulationa  la  amended  aa 
follows:      :  *•  .  :   •*'' 

PARTS2-{AIIEN0ED|"""    '^'        f  > 

1.  The  authority  citation  fw  Part  52  '   x 
continues  to  teed  as  fellows:  ".- 

Aethorlly:  42  U.S.C  7401-7e71q. 


••»,«ii.*- 


r.-VKtf 


:'*■■■ 
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Subpart  F-Callfomi« 


.-.l.'.r; 


2.  Section  52.220  is  amended  by  ^ 
adding  paragrai^  (c)(197)(i)(D)  and 
(c)(241)(i)(A)(2)  to  read  as  follows: 


152.220    ManUBcallonofplen. 

•        •        *      .«• .       ^' .- 
>^    (c)*** 


(197)*  ••  ..  i<    '         " 

(D)  Ventura  County  Air  PoUution 
Control  District 

(i)  Rule  74.24,  adopted  on  March  8, 
1994. 

•  •        •        •        • 
(241)***.  A     '      .  V. 
(!)'••                     1      ..•  -  ^/.-M 
(A)*-* 

(2)  Rule  67.4,  revised  on  May  15, 

1996.  v.',     -v.r    ..-. 

•  •  .       •         •         •.   -■ 

[FR  Doc  97-29050  Filed  10-41-07: 8:45  am] 


ENVIRONMBfTAL  PnOTECnON 
AGENCY 


40  CFR  Part  260 
[Fm.-6916-ai' 


Pfofact  XL  8lt»-SpaeHlc  Rulemaking 
for  Molax.  Inc.  700  Kingbird  Road 
Facility,  Uncoki,  NE 


•  ./.^f. 


AOENCV:  Environmental  iSotection    f 
Agency  (EPA).  tf. 

ACnON:  EKrect  final  rule. 


r:  The  EPA  is  proposing  to 
implement  a  project  under  the  Project 
XL  program  for  the  Molex,  Inc.  (Molex) 
facility  located  at  700  Kingbird  Road, 
Lincoln,  NE.  The  terms  of  the  project  are 
defined  in  a  draft  Final  Project 
Agreement  (FPA)  which  is  being  made 
available  for  public  review  and 
comment  by  this  docimient.  Also,  EPA 
la  making  available  for  informational 
purposes  a  draft  variance  by  the 
Nebraska  Department  of  Environmental 
Quality  necessary  for  implementation  of 
the  project.  In  addition,  EPA  is  today 
promulgating  a  direct  final  site-specdfic 
rule,  applicable  only  to  the  Molex 
fscility,  to  facilitate  implementation  of 
the  project.  Also  in  today's  Federal 
Ragister,  EPA  is  publishing  a  proposed 
rule  identical  to  this  direct  final  rule.  By 
this  document,  EPA  solicits  comment 
on  the  direct  final  rule,  the  draft 
variance,  the  draft  FPA,  and  the  prefect 
generally.  Public  notice  is  also  being 
provided  locally. 

This  direct  final  site-specific  rule  is 
Intended  to  provide  regulatory  changes 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  to  implement 


Molex's  XL  project,  which  will  result  fin 
superior  environmental  performance  . 
and,  at  the  same  time,  provide  Molex 
with  greater  operational  flexibility.  The 
flexibility  provided  by  Project  XL  will 
allow  the  focility  to  segregate  waste 
streams  which  had  previously  been  co- 
mingled  into  a  single  waste  stream.  By 
changing  the  process  lines  to  generate 
separate  Mraste  streams  (nickel,  copper, 
tin/lead),  the  focility  can  optimize  the 
precipitation  of  each  metal  more 
effectively  before  the  effluent  is  sent  to 
the  POTW.  The  environmental  benefit 
from  the  project  will  be  a  substantial 
reduction  in  the  mass  loading  of  metals 
entering  the  Qty  of  Lincoln's  POTW.  In 
addition,  the  resultant  mono-metal 
sludges  will  be  commodity-like 
materials  suitable  for  recycling  by 
smelters.  A  secondary  environmental 
benefit  will  be  increased  recycling  and 
reducing  the  amount  of  material  that 
'  would  otherwise  be  landfilled.  The  site- 
specific  rule,  applicable  only  to  the 
Molex  facility,  would  change  certain 
RCRA  requirements  so  the  '; 

implonenting  agency,  the  Nefatasloi 
Department  of  &ivironmental  Quality, 
may  issue  a  temporary  variance  from 
classifying  as  solid  waste  nickel,  copper, 
and  tin/lead  non-precious  metals 
containing  sludges  generated  by  Molex. 

DATES:  This  action  will  be  effective 
January  2, 1998,  unless  adverse 
comments  are  received  by  December  3, 
1997.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Regiater. 

Public  Hearing.  A  public  hearing  %vill 
be  held,  if  requested,  to  provide 
interested  persons  an  opportunity  for 
oral  presentation  of  data,  views,  or 
arguments  concerning  this  direct  final 
rule  to  implement  Molex's  XL  project  If 
anyone  contacts  the  EPA  requesting  to 
speak  at  a  public  hearing  by  November 
24, 1997,  a  public  hearing  will  be  held 
at  7:00  p.m.  on  December  15, 1997.  EPA 
will  determine  no  loter  than  November 
28, 1997  whether  a  public  hearing  will 
be  held.  Additional  information  is 
provided  in  the  section  entitled 
ADDRESSES. 

Request  to  Speak  at  Hearing.  Persons 
wishing  tn  present  oral  testimony  must 
contact  Mr.  David  Doyle  at  the  EPA  by 
November  24, 1997.  Additional 
information  is  provided  in  the  section 
entitled  ADDRESSES. 

ADDRESSES:  Commente.  Written         j.  ^■ 
comments  should  be  submitted  in 
duplicate  to:  Mr.  David  Doyle,  U^S.  * 
Environmental  Protection  Agency,     ' 
R^on  vn.  Air,  RCRA  &  Toxics 
Division.  726  Minnesota  Avenue. 
Kansas  aty,  KS  66101,  (913)  551-7667. 


Docket  A  docket  containing 
supporting  information  used  hi 
developing  this  direct  final  rulemaking 
is  available  for  public  inspection  and    '■■ 
copying  at  U.S.  EPA,  Region  VII,  Air, 
RCRA  &  Toxics  Division,  726  Minnesota 
Avenue,  during  normal  business  houn, 
and  at  EPA's  Water  docket  (Docket 
name  "XL-Molex");  401  M  Street,  SW, 
Washington,  DC  20460.  For  access  to  ^ 
Water  docket  materials,  call  (202)  260- 
3027  between  9:00  ajn.  and  3:30  p':m.  ;^^ 
(Eastern  time)  for  an  appointment  A    1    ; 
reasonable  fse  may  be  enlarged  for    ,^      ' 
copying.  A  docket  is  also  available  tat 
public  inspection  at  the  Nebrasla        .  >  . 
Department  of  Environmental  Quality,^-^ 
Lincoln,  NE.  V 

Public  Hearing.  If  a  public  hearing  la'." 
held,  it  will  be  held  at  7:00  p.m.  on 
December  15, 1997  at  the  following 
location:  Nelvaska  Department  of        ^ 
Environmental  Quality,  Lincoln,  NE. 
Persons  interested  in  whether  a  hearing 
will  be  held  should  contact  Mr.  David 
Doyle,  (913)  551-7667,  after  November 
28, 1997. 


FOR  FURTMER  MPOIMATION  OONTACT:  Mr. 
David  Doyle,  U.S.  Environmental 
Protection  Agency,  Region  Vn.  Air, 
RCRA  ft  Toxics  Division,  726  Minnesota 
Avenue,  Kansas  City,  KS  66101,  (913) 
551-7667. 

SUPPLBIENTARY  MFORMATKM:  •     ^ 

Oadiaeoflliisl 


L  Authority 
n.  Background 

A.  Overview  of  Project  XL 

B.  Overview  of  tlie  Molex  XL  Proiect 

1.  Intioducti(m 

2.  Molex  XL  Project  Description 

3.  Environmental  Benefits  .   .^  .  .^ 

4.  Stakeholder Involvemaat       .  '* 

UL  Resoiuce  Conaervation  and  Racowy  Mt 

Requirements 
IV.  Additioiial  Infoimation 

A  Public  Hearing 

B.  Executive  Order  12886' •<''"  ' 

C  Ragulatcny  Flexibility 

D.  Paperwork  Reduction  Act  -  r 

E.  Unfunded  Mandates  He&xm  Act     •'    « 

L  Authority 

This  regulation  is  being  promulgated 
under  the  authority  of  sections  1004, 
2002,  3001-3007,  and  3010  of  the  Solid 
Waste  Disposal  Act  of  1970,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act,  as  amended  (42  U.S.C 
6903,  6912, 6921-6927,  and  6930). 

n.  Background 

A.  Overriew  of  Prefect  XL 

This  site-specific  rule  is  designed  to 
implement  a  project  developed  under 
Project  XL,  an  important  EPA  initiative 
to  fldlow  regulated  entities  to  achieve 
better  environmental  results  at  less  cost 


*  » 
-<*■ 


i.iu 
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Project  XL — for  "eXcellsnce  and 
Leadership" — was  announced  on  Match 
16, 199S,  as  a  cmttal  part  of  the 
National  Performance  Review's  and 
EPA's  efibrt  to  reinvent  enviroiunental 
protectien.  See  60  FR  27282  (May  23. 
1995).  In  addition,  on  April  22,  1997, 
EPA  modified  its  guidance  on  Pro)ect 
XL.  solicited  new  XL  proposals, 
clarified  EPA  definitions,  and  described 
changes  intended  to  bring  greater 
efficiency  to  the  process  of  developing 
XL  projects.  See  62  FR  19872  (April  22. 
1997). 

Profect  XL  provides  a  limited  number 
of  private  and  public  regulated  entities 
an  opportunity  to  develop  their  own 

Silot  projects  to  provide  regulatory 
exibility  that  will  result  in 
environmental  protection  that  is 
supoior  to  what  would  be  achieved 
through  compliance  with  cuRent  and 
reasonably  anticipated  future 
regulations.  These  eflbrts  are  crucial  to 
the  Agency's  ability  to  test  new 
regulatory  strategies  that  reduce 
regulatory  burden  and  promote 
economic  growth  while  achieving  better 
environmental  and  public  health 
protection.  The  Agnicy  intends  to 
evaluate  the  results  of  this  and  other 
Project  XL  projects  to  determine  which 
specific  elements  of  the  project,  if  any, 
should  be  more  broadly  applied  to  other 
regulated  entities  to  the  benefit  of  both 
the  economy  and  the  environmenL 
In  Project  XL.  participants  in  four 
categories — Cacilities,  industry  sectors, 
governmental  agencies  and 
communities — are  offsrad  the  flexibility 
to  develop  common  sense,  cost-effsctive 
■  strategies  that  will  replace  or  modify 
specific  legolatory  requirements,  on  the 
condition  that  they  produce  and 
demonstrate  superior  environmental 
paifonnance.  To  participata  in  Project 
XL,  applicants  must  develop  alternative 
pollution  reduction  strategies  pursuant 
to  eight  criteria — supnior 
environmental  performance;  cost 
savings  and  paperwork  reduction;  local 
stakeholder  involvement  and  support; 
test  of  an  innovative  strategy; 
transfnability;  faasibility;  identification 
of  monitoring,  reporting  and  evaluation 
methods;  and  avoidance  of  shifting  risk 
buxden.  They  must  have  full  support  of 
•fiscted  Federal,  state  and  tribal 
agencies  to  be  selected.  The  XL  program 
is  intended  to  allow  EPA  to  experiment 
vrith  untried,  potentially  promising 
regulatoiy  approaches,  both  to  assess 
whether  they  provide  benefits  at  the 
specific  facility  affected,  and  whether 
they  should  be  considered  for  wider 
application.  Such  pilot  projects  allow 
B'A  to  proceed  more  quickly  than 
would  be  required  to  undertake  changes 
on  a  nationwide  basis.  As  part  of  this 


experimentation,  EPA  may  try  out 
approaches  or  legal  interpretations  that 
de{>art  from  or  ate  even  inconsistent 
with  longstanding  Agency  practice,  so 
long  as  those  interpretations  are  within 
the  broad  range  of  discretion  enjoyed  by 
the  Agency  in  interpreting  statutes  that 
it  implements.  EPA  may  also  modify 
rules  that  represent  one  of  several 
possible  policy  approaches  within  a 
more  general  statutory  directive,  so  long 
as  the  alternative  being  used  is 
permissible  under  the  statute.  Adoption 
of  such  alternative  approaches  or 
interpretations  in  the  context  of  a  given 
XL  project  does  not.  however,  sigxial 
EPA's  willingness  to  adopt  that 
interpretatfon  as  a  general  matter,  or 
even  in  the  context  of  other  XL  projects. 
It  would  be  inconsistent  with  the 
forward-looking  nature  of  these  pilot 
projects  to  adopt  such  innovative 
approaches  prematurely  on  a 
widespread  basis  without  first  finding 
out  whether  or  not  they  are  viable  in 
practice  and  successful  In  the  particular 
projects  that  embody  them. 
Furthermore,  as  EPA  indicated  in  *    ■ 
annoimcing  the  XL  program,  the  Agmcy 
expects  to  adopt  only  a  limited  number 
of  carefully  selected  projects.  These 
pilot  projects  are  not  intended  to  be  a 
meens  for  piecemeal  revision  of  entire 
programs.  Depending  on  the  results  in 
these  {Hojects.  EPA  may  or  may  not  be 
willing  to  consider  adopting  the 
alteooative  interpretation  agatai.  either 
generally  or  for  other  specific  fitcilities. 

EPA  believes  that  adopting  alternative 
policy  approaches  and  intvpretations. 
on  a  limited,  site-specific  basis  and  in 
connecticm  with  a  cuefully  selected 
pilot  project,  is  consistent  with  the 
expectations  of  Congress  about  EPA's 
role  in  implementing  the  environmental 
statutes  (so  long  as  the  Agancy  acta 
within  the  discaetion  aUowed  by  the 
statute).  Congress'  recognition  that  there 
is  a  need  for  experimentation  and 
research,  as  wall  as  ongoing  re- 
evaluaticm  (A  environmental  pro-ams. 
is  reflected  in  a  variety  of  statutory 
provisions,  such  as  sections  101(b)  and 
103  of  the  Clean  Air  Act  In  some  cases, 
as  in  this  XL  project,  such 
expoimraitation  requires  an  alternative 
regulatory  approach  that,  while 
permissible  under  the  statute,  was  not 
the  one  adopted  by  EPA  historically  or 
for  general  purposes. 

B.  Overview  of  the  Molex  XL  Pn^ect 

1.  Introduction 

Today's  direct  final  site-specific  rule 
supports  a  Project  XL  draft  Final  Project 
Agreement  (FPA)  and  the  Nebraska 
Department  of  Environmaital  Quality 
draft  variance  that  have  been  developed 


by  the  Molex  XL  stakeholder  group, 
namely  Molex,  Inc.  (Molex),  EPA. 
Nebraska  Department  of  Environmental 
Quality  (NDEQ),  Lincohi/Lancaster 
County  Health  Department  and  the  City 
of  Lincoln.  NE.  The  draft  FPA  and 
NDEQ  draft  variance  are  available  for 
review  in  the  docket  for  today's  action 
and  also  are  available  on  the  world  wide 
web  at  http://www.epa.gov/ProjectXL. 
The  proposed  FPA  outlines  how  the 
project  addresses  the  eight  Project  XL 
criteria,  in  particular  how  the  project 
will  produce,  measiue,  monitor,  repot, 
and  demonstrate  superior 
environmental  benefits.  The  NDEQ  draft 
variance  is  the  implementation 

nmrtmniam  for  the  project. 

In  today's  action,  the  Ageiu^  is 
soliciting  comment  on  the  site-specific 
regulatory  changes  to  implement  the 
project  EPA  also  seeks  comment  on  the 
proposed  FPA,  which  is  available  on  the 
worid  wide  web  and  in  the  docket  file 
for  today's  action,  in  light  of  the  criteria 
outlined  in  the  Agency's  Mey  23. 1995. 
Federal  Eegislai  notice  (60  FR  27282) 
regarding  Regulatory  Reinvention  (XL) 
Pilot  Prt^scts  and  April  22, 1997 
Federal  Wegislai  notice  (62  FR  19872) 
Those  criteria  are:  (1)  Environmental 
performance  superior  to  what  would  be  - 
achieved  through  compliance  with    .;^ 
current  and  leasonaUy  anticipated 
future  regulations;  (2)  cost  savings  or 
economic  opportunity,  and/or  decieesed 
peperwork  burden;  (3)  stakriiolder 
support;  (4)  test  of  innovative  strategies 
for  achieving  environmental  results;  (5) 
approaches  that  could  be  evaluated  far 
future  broader  application;  (6)  technical 
and  administrative  feesibillty;  (7) 
mwrJiantsms  for  monitoring,  reporting, 
and  evaluation;  and  (8)  consistBooy  with 
Executive  Order  12898  on 
Enviroiunental  Justice  (avoidance  of  •*.   , 
shifting  of  risk  burden). 

2.  Molex  XL  Project  Description 

MoisK  is  a  multinational  company 
that  operates  several  electroplating 
facilities  woridwride.  Molex  as  part  of  its 
proposal  has  upgraded  its  CKility  in 
Lincoln.  NE  by  rhjnging  its  waste  wrater. 
treatment  system  to  allow  it  to  optimize 
the  recovery  of  metals  used  in  the 
electroplating  processes.  Once  operating 
this  system  imder  the  project,  the 
primary  environmental  benefit  will  be 
the  reduction  of  metals  loading  in  the 
effluent  discharges  into  the  p«^licly 
owned  treatment  works  (POTW).  A 
secondary  enviroiunental  benefit  will  be 
increeaed  recycling  and  reducing  diar,^, 
amount  of  material  that  would 
otherwise  be  landfarmed. 

This  project  is  an  alternative 
enviroiunental  compliance  strategy  that 
encompasses  technical  changes  to  the 
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Cacility's  wastewater  treetment  system, 
environmental  improvements  in  the 
effluent  to  the  POTW.  regulatory  relief 
for  the  facility  for  storage  and  shipment 
of  wastes,  and  documentation  of  the 
technical,  environmental  and  economic 
impacts  of  the  alternative  strategy. 

The  facility  generates  several  metals- 
bearing  wastewater  streams  that 
formerly  wera  brought  together  for 
combined  treatment  Metals  recovery  in 
such  a  system  is  limited  becaiise  each 
metal  has  its  own  optimal  set  of 
treatment  conditions.  At  its  new  facility 
Molex  is  operating  a  segregated 
treetment  system  that  separately  treats 
each  metal  waste  stream  to  optimize  the 
precipitation  of  each  metal  contaminant 
to  more  effectively  remove  metals  from 
the  effluent  to  the  POTW.  Molex  has 
made  its  investment  in  the  system  in 
anticipation  of  its  participation  in  the 
XL  program  and  the  regulatory  relief  it 
will  provide.  At  the  new  facility  Molex 
changed  the  process  lines  to  generate 
separate  treatment  sludges  for  nickel, 
copper,  and  tin/lead.  The  environmental 
braiefit  will  be  a  substantial  reduction  in 
the  mass  loading  of  metals  entering  the 
aty  of  Lincoln's  POTW.  In  addition,  the 
resultant  mono-metal  sludges  will  be 
commodity-like  materials  suitable  for 
recycling  by  smelters.  However,  the 
s^regated  system  wrill  cost  more  to 
operate  than  a  combined  treatment 
system.  Additionally,  the  segregated 
system  will  result  in  increased  costs 
from  compliance  with  the  current 
regulations  for  handling  the  resultant 
sludges.  CuiranUy,  Molex  is  HanHHng 
the  sludges  as  hazardous  wastes. 
Without  the  regulatory  relief  provided 
in  this  project.  Molex  will  not  be  able 
to  financially  justify  continued 
operation  of  the  segregated  system. 

3.  Environmental  Benefits 

This  project  supports  goals  of  both  the 
Federal  Water  Pollution  Control  Act 
(FWPCA).  Nebraska  Surface  Water 
QuaMfy  Standards.  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  the  Nebraska  Hazardous  Waste 
Management  Program. 

This  project  supports  the  FWPCA  and 
Nebraska  Surface  Water  Qualify 
Standards  goals  to  restore  and  maintain 
the  chemical,  physical  and  biological 
integrify  of  the  Nation's  and  State's 
waters.  Specifically,  this  project  reduces 
the  metals  loading  effluent  into  the  Cify 
of  Lincohi.  NE's  POTW,  thus  reducing 
metals  discharges  from  the  POTW  into 
the  nation's  and  State's  waters  and 
metals  constituents  in  the  POTW  sludge 
that  ultimately  is  landfarmed. 
Additionally,  the  reduced  loading 
mHintains  the  reserve  treetment  capadfy 
of  the  POTW,  thus  defarring  the 


replacement  or  enlargement  of  the 
publicly  financed  construction. 

This  project  also  supports  the  RCRA 
and  Nebraska  Hazardous  Waste 
Management  Program  goals  of  resource 
recovery  and  conservation.  Specifically, 
this  project  results  in  direct  recycling  of 
mono-metals  bearing  sludges  by 
smelten.  which  will  decrease  the  need 
for  mining  of  ores  or  other  virgin 
materials,  thus  conserving  mineral 
resources  and  reducing  the  amount  of 
materials  that  would  otherwise  be 
landfarmed. 

-•  -■:  .i  ^.        ^  . 

4.  Stakeholder  Involvement 

The  participating  stakeholdera  are  the 
signatories  to  this  FPA.  In  addition,  the 
Lincoln/Lancaster  Counfy  Health 
Department  and  the  Cify  of  Lincoln, 
Nebraska  have  supported  the 
development  of  this  project  Also,  the 
public  has  been  notified  from  the  outset 
of  this  project  and  invited  to  participate, 
and  will  continue  to  be  informed  as  the 
project  is  implemented  through 
dissemination  of  the  reports  submitted 
by  Molex  to  NDEQ  and  EPA. 

nL  Eeaoone  Conaenration  and 
Recovery  Act  Requirements 

A.  Summary  of  Regulatory  Chtmgss  for 
the  Molex  XL  Project 

The  NDEQ  hazardous  waste  program 
has  been  authorized  by  EPA  pursuant  to 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  Section  3006(b) 
and  40  GFR  Part  271.  to  cany  out  the 
Nebraska  program  in  lieu  of  the  Federal 
hazardous  wraste  program.  Sludges  from 
Molex's  former  combined  treatment 
system  contain  copper,  nickel,  tin.  lead, 
and  gold.  The  gold  content  of  the 
materials  has  allowed  Molex  to  handle 
the  combined  treatment  sliuige  as 
"recyclable  matmials"  from  which 
preciou^  metals  are  reclaimed  imder 
Tide  128,  Rules  and  Regulations 
Governing  Hazardous  Waste 
Management  in  Nebraska,  Chapter  7,^ 
Section  010. 

Except  for  a  small  quantify  of  sludge 
generated  from  the  gold  plating 
operation,  the  sludges  at  the  new  facilify 
will  not  contain  precioiis  metals  and 
therefore  will  not  qualify  as  "recyclable 
material"  from  which  precious  metals 
are  reclaimed.  As  such,  in  the  absence 
of  this  regulatory  relief,  the  materials 
will  be  subject  to  the  NDEQ  Tide  128 
generator  requirements  for  storage  and 
shipment  of  hazardous  wastes,  at 
considerably  greato'  expense  for  storage, 
shipment  and  disposal/recycling  as 
compared  to  the  precious  metals 
exemption.  With  the  regulatory  relief. 
Molex  will  be  allowed  to  handle  the 
non-precious  mono-metals  sludges  as  a 


commodify-like  matoial  with 
substantially  reduced  regulatory 
compliance  costs. 

To  accomplish  the  regulatory  relief, 
the  U.S.  EPA  today  is  promulgating  a 
direct  final  site-specific  rule  to  amend 
40  CFR  260.31(c).  which  provides  that 
authorized  state  agencies  may: 


•<*  •  * 


grant  requests  for  a  variance  from 
classifying  as  a  solid  waste  those  matadais 
that  have  been  reclaimed  but  must  be    ' 
reclaimed  further  before  racoveiy  is 
compietad  it  aiter  initial  radamatioa,  the 
resulting  material  is  commodiQr-lik»  (evm 
though  it  is  not  yet  a  commercial  product, 
and  has  to  be  reclaimed  fuidiar)." 

The  federal  site-specific  rule  will 
provide  that  the  nidcel.  coppw,  and  tin/ 
lead  non-precious  metals  bearing 
sludges  generated  at  the  Molex  facilify 
may  qualify  for  a  regulatory  variance 
from  NDEQ.  The  site-specific  rule  will 
also  provide  that  the  variance  may  be 
issued  on  a  temporary  basis  by  NDEQ. 

IV.  Additioiial  Inlbrmaiian      ^  ■ 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  provide  opporttmify  for 
interested  persons  to  make  oral 
piesentettons  regarding  the  direct  final 
rule.  Persons  wishing  to  make  oral 
presentetion  on  the  rule  to  implement 
Molex's  XL  project  should  contact  the    ' 
EPA  at  the  address  given  in  the 
ADDRESSES  section  of  this  document 
Any  member  of  the  public  may  ffle  a      'I 
.written  statement  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  sent  to  EPA  at  the 
addresses  given  in  the  ADDRESSES 
section  of  this  doounent  If  a  public 
hearing  is  held,  a  verbatim  transcript  of  ~ 
the  hewring  and  written  statements  will 
be  available  for  inspection  and  copying 
during  normal  business  hours  at  the 
EPA  addresses  given  in  the  ADDRESSES  ' 
section  of  this  dociunent  *:  -' 

B.  Executive  Order  12666 

Becatise  this  rule  only  affects  one 
facilify  it  is  not  a  rule  of  general    -''''' 
appliobilify  subject  to  OMB  review 
undw  E.0. 12866.  In  addition.  OMB  has 
agreed  that  they  do  not  need  to  review 
site  specific  rules  under  Project  XL. 

C.  Regulatory  Flexibility 

The  Regulatory  Flexibilify  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  r^ulatory  flexibilify  analysis  of  any 
rule  subject  to  notice  and  conunent 
rulemaking  requiremmita  unless  the 
agency  c«1dfies  that  the  rule  will  not 
bave  a  significant  economic  impact  on  '' 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
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small  governmental  jiirisdictions.  This 
rule  would  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  it  only  afbcts  one  entity,  the 
Molex  fiscility  in  Lincoln.  NE.  Tlierafore, 
EPA  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substai^ial  niunber  of  small  entities. 

D.  Paperwork  Reduction  Act 

This  action  applies  only  to  one 
company,  and  therefore  lequiies  no 
information  collection  activitias  subfeet 
to  the  Paperwork  Reduction  Act,  and 
therefbra  no  information  collection 
request  (ICR)  will  be  submitted  to  the 
OfBce  of  Management  and  Budget 
(OMB)  for  review  in  camplianca  with, 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  etseq. 

E.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
R^bnn  Act  of  1905  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  inrhiding  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  mUlion 
or  mora  in  any  one  year.  Befc»e 
pronnilgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205  ' 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasiuiable 
number  of  regulatory  altemativea  and 
adopt  the  least  costly,  most  cost- 
eSsctive  or  least  burdenseme  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
i|>ply  when  they  are  inconsistent  with 

Splicable  law.  Moreover,  section  205 
ows  EPA  to  adopt  an  akemative  other 
than  the  least  costly,  most  cost-effactive 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
lule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
signifinantly  or  uniquely  aifect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
tmder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
afbcted  small  governments,  enabling 
officials  of  afiieicted  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatwy 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 


small  governments  on  compliance  writh 
the  regulatory  requirements. 

As  noted  above,  this  rule  is  limited  to 
Molex's  £scility  in  Lincoln,  NE.  EPA  has 
detanninad  that  this  rule  contains  no 
regulatory  requirements  that  might 
■igntfir»ntfy  or  uniquely  afiiact  small 
governments.  EPA  has  also  determined 
that  this  rule  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  State,  local, 
and  tribal  govemmants.  in  the  aggregate, 
or  the  private  aecXat  in  any  one  year. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

List  ofSobfeets  fas  40  CFS  PaH  2«0 

Environmental  protection.  Hazardous 
waste.  Treatment  storage  and  disposal 
fodlity,  Waste  determination.  ^ .,,.., < .i. 

DMed:  October  27. 190%  >^ 


ACnON:  Final  rule. 


Carat  M.I 

AdminiMtmtar. 

For  the  reasons  set  forth  in  the 
preamble  of  this  rule,  chapter  I  of  title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  dtatian  for  part  260 
continues  to  read  as  follows: 

Aatkerity:  42  U.S.C  6905,  e912(a),  0921- 
6927.  6930.  6934,  6935.  6037,  6038. 6039, 
and  6974. 

2.  Section  260.31  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 


cnlana  fof 


(d)  Pursuant  to  participation  by    "  *    ^ 
Molex.  Inc.  in  the  Project  XL  program 
(May  23, 1095  and  AprU  22, 1997).  and 
fi»  a  period  not  to  exceed  tvro  years,  the 
Nelnaska  Department  of  Environmental 
Quality  may  grant  to  the  Molex.  hic. 
focility  located  at  700  Kinghird  Rpad  in 
Lincoln.  NE,  a  temporary  variance  bom 
classifying  as  a  solid  waste  the 
coBunodify-like  nickel,  copper,  and  tin/ 
lead  non-precious  metals  bearing 
sludges  generated  at  the  fiicility. 

(FR  Doc  97-29052  Filed  10-31-07;  8:45  am) 
COOCi 


FEDERAL  BCRQBICY    .x 
MANAQEMBITAOENCY   ' 

44CFRPart64 

(Deekat  No.  FEIIA-787a9 

LM  Of  Comrounitiaa  ERgibla  tor  tha 
Sal*  of  Flood  bwuranca 

AOBICY:  Federal  Emergency 
Management  Agency  (FEMA). 


This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  ownera  of 
property  located  in  the  communities    '^ 
listed. 

EFFECTIVE  DATES:  The  dates  Usted  in  tha 
third  column  of  the  table.  .• 

AOONBttES:  Flood  insurance  policies  far 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insiuance  agmt  or  broker 
serving  the  eligible  communify,  or  from 
the  NFIP  At:  Post  Office  Box  6464,  ; 

Rockville,  MD  20840,  (800)  63a-662a  S^. 
FOR  njRTMDI  OXIWIATION  CONTACT: 
Robert  F.  Shee,  Jr.,  Division  Director, 
Program  Implementation  Division. 
Mitigation  Directorate.  500  C  Street  SW., 
room  417,  Washington.  DC  20472,  (202) 
646-3610. 

StlPPiaSMTART  MFOfaMTKM:  The  NFIP 
enables  propmty  ownera  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  foture  flooding. 
Since  the  communities  on  the  attached 
list  have  racandy  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  communis. 

In  addition,  the  Associate  Ehrector  of 
the  Federal  Emergency  Management 
Agency  has  identified  the  special  flood 
hazard  areas-  in  some  of  those 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map  (F(ffiM)  or  Flood 
Insiirance  Rate  Map  (FIRM).  The  date  of 
the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fourth    '■'  •: 
column  of  the  table.  In  the  conuniinities 
listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood      ,•  - 
Disaster  Protection  Act  of  1973,  as 
amended.  42  U.S.C  4012(a),  requires      • 
the  purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 

The  Associate  Director  finds  that  Uie 
delayed  efiisctive  dates  would  be 
contrary  to  the  public  interest  The       .<> 
Associate  Director  also  finds  that  notice 
and  public  procedure  imder  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary. 

National  Environmental  PoUcy  Act 
This  rule  is  categorically  exclu<fed  from 
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the  requirements  of  44  CFR  Part  10, 
Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act  The 
Associate  Director  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  in  accordance  with  the 
Regulatory  Flexibillfy  Act.  5  U.  S.  C.  601 
et  seq.,  because  the  rule  creates  no 
additional  burden,  but  lists  those 
communities  eligible  for  the  sale  of  '•'  ' 
flood  insurance. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regulatory  action 
under  the  criteria  of  section  3(f)  of 
Executive  Order  12866  of  Septembw  30, 


1003.  Regulatory  Planning  and  Review, 
58  FR  51735. 

Paperwork  Reduction  Act.  This  rule 
does  not  involve  any  collection  of  ' 
information  for  purposes  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612.  Federalism,  October  26. 
4987,  3  CFR.  1987  Comp..  p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  meets  die  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991. 56  FR 
55195,  3  CFR,  1991  Comp..  p.  309. 


List  of  Sufafacts  is  44  CFRPart  M 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  644*  ^^^ 
amended  as  follows:  :  %  '-.^h 

PART  64— [AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows:    ,,^ •.    -'.    -  _, 

Aalkarity:  42  \i.SJC.  4001  el  seq., 
RscHgaiuzation  Plan  No.  3  of  1978, 3  CFR.    ■' 
1978  Comp.,  p.  329:  B.0. 12127, 44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

f  64J    [AmaiMtocq 

2.  The  tables  published  under  the 
authority  .of  $  64.6  are  amended  as 
follows: 


StateAx:ation 


Iowa:  Marshall  County,  unincorporaled  areas 

Texas: 

Eastland  County,  unincorporated  i 
Frio  County,  unincorporaied  arees 


Pennsylvania:   Lumber  City,  borough  at,   ClearfieW 
County. 

Michigan:  Meyer,  township  of,  Merwminee  County 

Maine:  Ijong  Island,  to«vn  of,  Cumberland  County  ^  

North  Caroina:  Comelfas.  town  of,  Meddenburg  Coun- 

TaaaR  Montgomaiy,  dty  of.  Montgomery  County 


Soi^  Ookola-  Corsica,  town  of,  Douglas  County 

Ohio:  Milord  Center,  vlme  of.  Union  County  .... 

ois: 
Lake  Forest,  dty  of,  Latce  County 

Lake  ViHa.  vilage  of.  Lake  County 

HainesvJIe,  village  of.  Lake  County . 


Riveniioods,  village  of.  Lake  County , 

Deer  Park,  vilage  of.  Lake  County 

Lake  County,  unincorporated  areas 

Fox  Lake.  vHiage  ol.  Lake  County 

Highland  Park,  city  of,  Lake  County 

MteNgan:  ^k>ltawa.  township  of,  Isabeia  County 

Ohto:  Stockport.  viNage  of,  Morgan  County  .. 

Texas:.  Smith  County,  unincorporated  areas  i 


Community 
hki. 


Virginia:  Cuipeper  County,  unincorporMed 

IteDNNI  V  .     . 

IMnois: 

Antfoch,  village  of.  Lake  County 


190680 

480793 
481172 

420309 

260458 
231036 
370406 

481483 
460167 


380662 

170374 
170975 
171006 
170387 
171028 
170357 
170362 
170367 
260821 
390423 
481185 

.■■  ii"- 

510041 
170958 


,m'..".' 


Effective  date  of  eligfcWIy 


SepL  19, 1987 
Sept  30. 1887 


SapL  9, 1987 


Aug.  19,  1997  . 
SepL  17, 1997 
SepL  30. 1987 


i^b.  24. 1987,  Emerg.;  Apr.  25. 1987.  Reg.;  SepL  30. 
1907.  WNh. 


May  14.  1975,  Emerg.;  June  2.  1995.  Rag.:  June  2, 

1995.  Susp.;  SepL  17, 1997,  Rein. 

Apr.  23.  1974,  Emerg.;  Feb.  18.  1881,  Reg.;  SepL  3, 

1807,  Susp.;  SepL  18, 1997,  Rein. 
OcL  16.  1974.  Emerg.;  July  2,  1981.  Reg.;  SepL  3, 

1997,  Susp.;  SepL  18, 1997.  Rein. 
May  11.  1995.  Reg.;  SepL  3.  1807,  Susft.;  SepL  18. 

1987,  Rein. 
Aug.  21,  1975.  Emerg.;  Aug.  15,  1980,  Reg.;  SepL  3. 

1897,  Susp.;  SepL  18,  1997,  Rein. 
Feb.  17,  1993.  Emerg.;  SepL  3,  1987.  Susp.;  SepL 

22, 1887,  Reia 
Apr.  4,  1973.  Emerg.;  Nov.  3,  1982.  Reg.;  SepL  3. 

1997.  Susp.;  SepL  23, 1997,  Rein. 
Mar.  9.  1873.  Emerg.;  SepL  29.  1978,  Reg.;  SepL  3. 

1987,  Susp.;  SepL  24, 1997,  Rein. 
Apr.  5,  1973,  Emerg.;  Nov.  5,  1980,  Reg.;- SepL  3, 

1997,  Susp.;  SepL  30,  1997;  Rein. 
Apr.  24,  1989,  Emerg.;  May  2,  1991.  Reg.;  May  2. 

1991,  Susp.;  SepL  30,  1997.  Rein. 
May  30,  1975,  Emerg.;  Aug.  1,  1987,  Reg.;  Aug.  1. 

1987,  Susp.;  SepL  30,  1997,  Rein. 
Jan.  5,  1978,  Emerg.;  July  2,  1861.  Rag.;  July  2. 

1981.  Susp.;  SepL  30. 1997,  Reia  .  v-i^-i  ..... 


Currant  eflective 


i.;    yr 


SapL  3, 1997.  Suapensk)n  WRhdrawn 


.xio 


Junes.  1807. 
Nov.  15. 1907. 

NSFHA.    \ 

Aug.  18. 1807. 
July  15. 1802. 
Fob.  3. 1893. 

Dec.  18. 1908. 
NSFHA. 

June  2. 1886. 

SapL  3. 1807. 
Do.^ 

Oa-      , 
Do. 

Do. 

Da  V 

A. 

Do.  • 
Da    ^ 

May  2. 1881. 

Aug.  1. 1867. 

^2.1861. 

....  .  ■<.  ■■ 
^-  *■     ..  o--'.- 

'•    "   - , 

SapL  3. 1807. 
Da     • 
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Stata^kx»tion 


ConMnunNy 
Na 


Eltodiv*  (Me  o(  eiigibaHy 


Currant  oftocUve 
map  date 


Barmockbum,  lilege  of.  Lain  County 
Beach  ParK  village  of,  Lake  County  ... 
Buftato  Grove,  viliage  of.  Lake  County 

OeerfleU.  vM^ge  of.  Lake  County 

Graylnke.  viRage  of.  Lake  County 

Qreen  Oaks,  vttage  of,  Lake  County 

Qumee.  vMage  of.  Lake  County 

Hewthom  Woods,  viliage  of.  Lake  County 

KBdeer.  vMage  of,  Lato  County _^ 

Lato  Banfngton.  vilage  of.  Lake  County  , 

Lake  Blull.  vHage  of.  Lake  County 

Lake  County  unincnporaied  areas 

LakeZuridt.  vMege  of.  Lake  County 

UbartyvWe.  v«ae*  <>*•  La^w  County 

LJnoolnaliire,  vMage  of,  Lafw  County  ... 

Urtdanfmral,  vilaoe  of.  Lake  County  „...._. 

Long  Qrove,  vMage  of.  bake  County 

MsliawB,  viliage  of.  Lake  County  ..^ 

liundalaiii.  village  of.  Lake  County 
North  Baningkm.  vilage  of.  Lake  County 
Nortli  Ctikafo.  vMaee  of.  Lake  County  „ 


Old  MM  Creak.  vOage  of ,  Lain  County 

Park  CHy,  dty  of.  Late  County 

Round  Lalw.  vMage  of.  Lake  County  

Round  Lake  Bearti,  vaage  of.  Lake  County  . 
Round  Lake  Halglits,  viBtge  of.  Late  County 
Round  Lake  Parti.  vMege  of.  Lake  County 

Third  Late,  vOage  of.  Late  County 

Tonrar  Lakaa.  vMage  of.  Late  County 

I  of.  Late  County  

I  of,  LateCounty 

Wauconda.  vilage  of.  Late  County 

Waukegen,  dty  of.  Late  County  ..„...___ 
VMnthrop  Hartnr,  vilage  of.  Late  County 
Zkm,  cittf  at.  Late  County 


Kanaaer  Garden  City,  dty  of,  Rnney  County 
iX 


J  Oour<y,  unincorporated  i 

Santa  Pauki;  dty  of.  Ventura  County 
Simi  Vfltey,  dty  of,  Ventura  County  , 
Ventura  County,  unincorporated  i 


Connedk»t  Oromwal,  town  of.  Idddtaeex  County 
IMaasadHaetts:  Edgariwrwi.  kwn  of,  Dukes  Coun- 
ty 
New  llampal^e.  Keane.  dty  oi,  Cteahte  County 

ftaglonl 
Yortc 

Brutus,  town  of,  Cayuga  County . 
Gaidhier,  town  of,  Ulster  County  . 


Pennsylvania: 

Lock  Hawart,  dty  of,  CMon  County 

Woodward,  townsNp  of,  Clinton  County 


Ohio:  •  -'t^- 
Canal  WIndiealer.  vHi^b  of.  FiwMn  County  „ 
FranMin  County,  unineorporalad  areas  ..~ 

Wisconsin:  West  Bend,  dty  of,  Watfwigton  County  . 

RsqIoii  ok 
Arizons:  ApadiaCounty,  unincorporated . 
Ca/ifomia: 

DMin.  city  of,  Alameda  County 
Livermore.  dty  of.  Alameda  County 
ModDc  County,  unincorporated  I 
i:  •■   •  in  ji-»        ■     •  o  \i  <\ 
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Stata^Vxation 


Community 
No. 


Ellsctive  dale  of  eigkiity 


Current  effective 
map( 


VI 

CMahoma:  Marahai  County.,  unincorporated -areas 
■•   r  RafltonVi    ;-.^^*^7^--    ■  . 

■  ftsoraarcB.  newaro  VAwmy,  wworporano  i 


400611 
310446 


SapL  30. 1997.  Su^Mnsion  WMtdnawt 


SapL  80. 1997. 


Colorado:  Droomlield.  dty  of.  Adams,  Boulder,  and 
Jellsraon  Counties. 
•tMontana-  BuN  Creek,  village  of,  Taney  County 


08S073 
290916 


..do... 


■  u9-n-S>^' 


|«pj^t 


-3?S>  ■     . 
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'The  Town  of  Long  Island  has  adoplsd  the  City  of  Portland  (CiO  «230061)  Flood  Insurance  Rale  Itap  dated  July  15.  1902.  pansis  0003. 
0004, 009  and  0010 
>The  Town  of  Cornelius  has  adopted  the  MecWenburg  County  (OO  *3701S8)  Flood  Inswanoe  Rale  Map  dated  Fatiruwy  3. 1993.  panels  006. 

0016.  and  OWO.      _j__._^„  ____.^_ .. 

Code  for  leading.'Oiird  column:  Emerg.    OnergaiKy;  Reg.'^^egular;  Rein<— Reinataiamant;  Suap.— Suapanaion;  Witt).— ^MNhdrawn;  NSf^HA— 
Non Spsdil HoodMazaid Area.  ..'=,j    .    .;  /.>-.-.       -i 


(Catalog  of  Fadaial  Oomastic  Aaaiatanca  No. 
83.100,  "Flood  Inauiance")        .     _^ 
iMuad:  October  24. 1007.       '    '^"^" 
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FEDERAL  COMMUNICATIONI 


iT^J  \.-  f.  ■■■' 


47CFRP«tlS 

PBOectetNaOtt  MB,  RJCpy-tHf" 

Nott-Voiot,  iionmtortllonfy  Mobito 


Federal  I 
Conufitssitm. 
action:  nnal  rula 


t:  The  Commission  has  adoptsd 
rules  and  policies  to  govern  the  secmid 
processing  round  for  die  non-voice,  , 
non  gecistaHonary  mobile  satellite 
service  ("NVNG  MSS")  also  refianed  to 
as  die  "Uttle  LEO"  oarvice.  The 
Commiasion'a  rulsa  adopted  include  a 
qpectnim  aharing  phm  mat  pennits 
HnanaiiMfiveNWGMSSiyplieants; 
ttnmwft^  maitH^rjfiffn  niloa,  ndes 
lequiring  NVNG  MSS  licensees  to  time- 
share  spectrum  with  existing 
I  ipiiiin^)  fai  and  govemmant  licensees; 
and  a  rule  rsrpiiring  secorol  prrrasaing 
round  qmUcanta  to  file  amsodmsnts  to 
dieir  applications  to  conCnm  dieir 
api^icetiaas  to  the  rales  adoptad  in  the 
Rajwrt  and  Ocdwr. 

~i  DOTl:  Jannanr  2. 1999.  ,^ 

I  Office  of  me  Secntaty , ;  ■ ' 
i  Cmmmmicrtions  Gnmmiaslon. 
1«19  M  Staot  N.W..  Washfa^ton,  DXl 


MNTACT: 


97-370,  adopted  October  8,1997,  and 
.released  October  15,~1997.  The  complete 
text  of  this  Report  and  Orda  is  avaitaUe 
fx  inspection  and  copying  dim^   r  .^  - 
'  normal  business  hours  in  the  FGC 
Refiarence  Center  (Room  239),  1919  M 
Street.  N.W.  Washington.  D.C.  snd  from 
the  (Commission's  wortd-wids-wsb  page 
cm  the  Internet  (http://wwwJcc.gov), 
and  also  may  be  purchased  from  the 
I  Commission^  copy  contractor.  '>^  ' 

.-bternational  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  N.W., 
Suite  140.  Weshington.  D.C  20037. 
Because  this  Rejport  and  Order  containa 
information  collections  thataffact  less 
dian  10  peraons  and,  therefore,  is  not 
aub)ect  to  the  Paperwork  Reduction  Act 
ori995.  PuUic  Law  Na  104-13.  As 
■  miuired  by  Section  803  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepesed  a  Regulstoty 
Fhodbility  Analysis  ("RFA")  of  die 
eotpected  impact  on  small  eiitities  of  the 
I«oposals  suggssted  in  this  document 


SalaUitB  Polky  Koadl^  (202)  418-079S; 
nr  fallihian  fTamphail.  iKarMtlniMl 
Bureau.  SataOte  Policy  Bmncb(202) 
418-0783.  

WDUBHIy  Ok  ^Dp  wO^B^UMIOu  %  mBDQCK 

and  Ocdar  in  m  DockatNo.  99-220;  FCC 


t.  This  Report  and  Gfder  CRftO") 
reflects  dM  Commission's  commitment 
to Hoearing  undicantB  in  Ilia  wcond 
pwceseiag  round  to  provide  Little  LEO 
service  t****  the  Commissian's  continued 
efibits  to  promote  competiticm  in  die 
U.S.  setalttta  servioee  market  Widi  diis 

[plan 


second  psoceesing  round. 

2.  BeCTiae  die  i 
round  applicants  filed  a : 
a^eed  upm  qiectnm  slMr&ig  nan  widi 

oCmeir  paopoeed  systaass,  we  dscUna  to 
adopt  our  piopoeed  new  ontrast  rule. 
The  qioistnim  ahaciag  plan  that  we 

I  tnaaama  pea- 

rwilktfaead(£flaal 
banagtofynnttttiydwMcaMingofril 
ftvaaaixmapsooeesing  round 
^^lUcants.  Thawfaw.  our  proposed : 
sBtiKBt  rale  is 


S.  As  a  result  of  the  spectrum  sharing 
plan  agreed  to  by  the  second  processing 
round  applicants,  all  applicants  can  be 
acconmodated  in  the  available 
spectrum  being  licensed.  Coosequendy.' 
our  propoeed  strict  financial 
quauficatfon  standard  is  unnecessary  to 
prevent  an  under-financed  appUcaitf 
man  preventing  a  fullv  capitalized. ,. 
«pplicant  from  going  forward. 
Inerefore,  we  adcmt  a  relaxed  financial 
qualification  stsniiard  that  requirea  that 
aecoad  processing  round  q>plicants 
(temonstiate  financats  sufficient  to 
construct  and  launch  two  satellites  in    ' 
their  proposed  systems  and  to  operate  ~ 
two  aateUitea  in  dieir  system  for  one 
yeer  after  their  launch. 

4.  We  adcmt  a  spectrum  sharina  {dsn 
thtf  permits  ucsnising  five  secimd 
.processing  round  qi^icants:  thrse  i 
Little  LEO  systems  aid  two  existing 
Little  LEO  Ikenseee.  One  new  Uttle 
LEO  q^Ucant  ("System  1")  can  Vfmata 
a  systnn  in  die  148-150.05  MHs  uplink 
band  and  dM  137-137i)25  MHs. 
400.15-Ml  MHs  downlink  bends.  A 
sscoad  new  Little  LEO  eppUcant 
("System  2")  can  operate  a  system  in  tfas 
1^^150.05  MHs  uplink  bend  «id  in 
parts  o£die4B0.1S-401lfeis  and  137-  ^ 
139  MHs  deemlink  bands.  A  thkd  now 
Utde  LEO  appUcant  ("Systam  3*0  en 
opante  a  system  in  die  148-148.905 
MHs  uidbtt  band  andtfae  137.0725- 
137.B27S  Mis  downlink  bend.  Ocbitd  : 

«xistii«  Utde  LEO  Uosnaae 
(••Otbooaam").  cmi  expand  its  Uttle  ISO 
aj  stem  by  shiifaig  awwximaHily  355 
Uis  (rfnectnw  in  da  149-148.955 
MHz  iq^nk  band  with  Systama  1. 2  and 
3.0ifacaami  wiH  aleo  oparmrlnwtB  of 
die  137-138  MHs  dowidiBk  band  not 
being  used  fay  ^ratans  lor  2.  Finally,  ** 
VolunlsaBi  in  Tachntesl  Aasistanca.  \ac 
rvn-A'O.alaeanaxiadi^UttlsLEO 

■  uO8B009s  d&  C9^D8&Q  VH  MnDOHSBB 

Uttle  LEO  systam  to  oparato  in  dw 
400J903  i00.64»'ig&dwwdinkhand 
OR  a  tlm»«Mmd  basb  wtft  Systaaa  2.  In 
Ibo  1S7-1M  MHs  band,  aystaa  2  will 
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be  requiied  to  time-shwe  spectrum  with 
metaoiological  satelBtes  of  the  National 
Oceanic  and  Atmospheric 
Administration  ("NOAA").  In  the 
400.1S-400.50S  MHz  and  400.645-401 
MHz  bands.  System  1  will  be  required 
to  time-share  die  spectrmn^with 
meteofologiea]  satellites  of  the 
Department  of  Defense  ("DoD"). 

5.  Because  System  2  will  be  unable  to 
implement  its  system  fully  in  the 
spectrum  available  io  the  second 
processing  roiud,  the  Commission  has 
adopted  a  rule  that  makes  the  System  2 
licensee  eligible  to  apply  for  and  use  up 
to  210  kHz  of  downlink,  spectrum 
subsequently  allocated  to  the  Little  LEO 
service  on  a  worlditride  and  domestic 
basis,  subject  to  op^ting  conditions 
and  othor  restrictioas  imposed  by  the 
Commission.  This  priority  wnll  enable 
the  System  2  licensee  to  implement  its 
proposed  system. 

6.  The  R&O  requires  Sjrstem  1  and 
System  2  to  time-share  parts  of  their 
dowmlink  spectrum  %vtth  the 
meteorological  satellite  systems  of  DoD 
and  NOAA,  respectively.  Consequendy. 
we  have  adopted  rules  permitting 
System  1  and  System  2  to  time-share 
this  spectrum  with  DoD  and  NOAA, 
respectively,  stibject  to  certain  elevation 
angle,  transmission  termination^:.  .... 
satellite  shut-off  and  frequency 
demonstration  and  change  requirements 
imposed  by  the  Commission  to  protect 
the  DoD  and  NOAA  meteorological 
satellite  systems  from  harmful 
interference  from  the  operations  of 
System  1  and  System  2,  respectively. 

7.  We  also  adopted  a  rule  prohibiting 
a  NVNG  licensee  from.entering  into 
exclusive  agreements  or  arrangements 
with  other  countries  concerning 
communicatioQs  to  and  from  the  United 
States.  An  exclusive  agreement  or 
arrangement  may  foreclose  other  United 
States  Litde  LEO  licensees  from  serving 
a  foreign  market  and  preventing  that 
licensee  from  providhig  global  service. 

8.  Finally,  we  adoptra  a  rule  requiring 
second  processing  round  applicants  to 
amend  their  applications  within  15  days 
after  the  release  of  the  RfcO  in  order  to 
conform  their  applications  with  the 
rules  and  policies  adopted  in  the  RAO. 
Ordering  Clauses 

9.  Accordingly,  A  U  Ordend  pursuant 
to  sections  1,  4.  303(r).  and  300Q)  of  die 
Communications  Act  of  1934.es 
amended.  47  U.S.C  §§  151, 154.  303(r). 
and  300()).  that  Part  25  of  the 
Commission's  Rules.  47  CFR  25.  and  the 
Commission's  policies  are  amended  as 
specified  in  this  RftO. 

10.  R  is  further  ordered  that  second 
round  applicants  shall  file  amended 
^plications  on  or  before  October  30. 
1997.  We  find  good  causa  to  make  tUs 


rule  effective  within  15  days  aftu'  the 
raleese  of  this  RftO.  This  rule  will 
enable  the  five  second  round  applicants 
to  expedite  the  amendment  of  their 
second  round  applications  which  have 
been  pending  for  appcoximately  three 
years.  This  will  enable  the  Commission 
to  expedite  the  processing  of  second 
round  applications  in  order  to  issue 
licenses  to  qualified  applicants. 
Continued  delay  in  the  processing  of 
second  round  applications  will  increase 
the  headstarts  already  given  to  existing 
first  round  licensees  and  other  providers 
of  competitive  services.  Further  delay  in 
issiling  second  processing  round       -p-f    " 
licenses  will  imdermine  the  public 
interest  by  delajring  the  entry  of  new 
competitors  in  the  markets  for  Little 
LEO  services.  Moreover,  we  find  that 
good  cause  exists  to  waive  additional 
notice  and  comment  upon  this  rule 
because  it  is  unnecessary  and  contrary 
to  the  public  interest  This  rule  has.  .^  ^ 
already  been  subject  to  notice  and       , . 
comment  in  this  rulemaking  proceeding 
and  the  second  round  sfiplicants  diat 
are  diiecdy  affected  by  this  rule  are    . 
urging  the  Commission  to  take  prompt 
action  in  this  RftO  that  will  expedite  the 
issuance  of  second  round  licenses.  It 
would  be  contrary  to  the  public  interest 
far  the  Commission  to  delay  further  the 
processing  of  second  round  applications 
now  that  the  second  round  applicants 
have  mutually  agreed  upon  a  spectrum 
sharing  plan  and  are  urging  the 
Commission  to  expedite  the  issuance  of 
second  round  licenses. 

11.  The  analyse  requiied  pursuant  to 
the  Regulatory  Flexibility  Act,  5  U.S.C 
§  604,  is  set  forth  below. 

12.  The  Paperwork  Reduction  Act  ■ 
does  not  apply  to  the  rules  adopted 
herein  berause  such  rules  apply  to  less 
than  lOposons. 

13.  Except  for  the  rule  requiring  the 
filing  of  amended  applications  by 
second  round  applicants  within  15  days 
after  the  release  of  this  RAO,  R  is  further 
ordered  that  amendments  to  Part  25  of 
tha Commission's  Rules.  47  CFR  part  25, 
and  the  Commission's  policies.:as      t. .  ^ 
specified  in  this  RftO,  WiU  Become*- 
Efiiactiva  January  2, 1998. 

Final  Ragnlatasy  Flexibility  Ad 


'.II  •  .•■•'*  '->*'■ 
14.  As  reqidiadbySectiaD  803  of  the 
Regulatocy  Flexibility  Act.  the 
Commission  has  prepared  a  final       . .- '  xf 
Regulatory  Flexibili^  Analysis 
("FRFA")  (dthB  expected  impact  on 
small  entities  of  the  proposals  suggested 
in  this  document  The  Secretary  shali 
send  a  copy  of  this  R&O.  ioduding  the 
Final  Regulatory  Flexibility  Analysis,  to 
the  Chief  Counsel  far  Advocacy  of  the 
Small  Business  Administration  in     t-   ^ 


accordance  with  paragr^ih.  603(a)  of  the 
Regulatory  Flexibility  Act,  PobUc  Law 
No.  9&-354.  94  Stat  1164, 5  U.S.C  §  601 
et  sea.  (1981). 

Final  Regolatory  Flexifaflily  Aaalyaia    •' 

15.  As  required  by  RFA,  an  Initial 
Regulatory  Flexibility  Analysis 
("RFA")  was  incorporated  in  the  Notice 
of  Proposed  Rulemaking  (the  "Notice"). 
The  Commission  sought  written  public 
comment  on  the  proposals  in  the  Notice, 
including  comment  on  the  IRFA.  This   '.- 
FRFA,  concerning  the  RftO,  conforms  toJ 
die  RFA. 

L  Naed  for  aDdX)^ectivee  eftbe  IftCr  - ' 

16.  In  this  dedsron,  the  Commission, 
adopts  a  spectrum  licensing  plan  and 
service  rules  and  policies  for  second  . 
processing  round  applicants  for  NVNG  - 
MSS  systems  that  will  opemte  in  ^^ 
frequency  bends  beloW  1  GHz.  The 
purpose  of  this  action  is  to  develop 
rules  and  policies  for  licenni^  new 
NVNG  MSS  systems  and  existing  NVNG 
licensees  seeking  to  expend  the  service 
capability  of  their  systems  in  ordw  to  (a) 
promote  competition  in  the  emerging 
NVNG  MSS  service  markets  and  (b)  spur 
the  rapid  delivery  of  new  senrices  to  the 
public  at  leasonaUe  prices.  NVNG  M^S 
systems  provide  near  real-time  data 
services  worldwide  and  are  global        ■>< 
systems.  In  order  to  ensure  ti^e  rapid     ii 
and  successful  implementation  of  new^ «; 
NVNG  MSS  systems,  the  Commission" 
has  woriwod  clos^y  with  the  National 
Telecommunications  and  Information  - . 
Administration  ("NTIA")  to  develop     '"^ 
innovative  technical  service  rules  that    ,) 
permit  new  NVNG  MSS  systems  to        '  '- 
time-share  the  licMued  spectrum  with, . 
existing  United  Stateg  government 
s]rstems  that  will  be  operating  in  the     .  • 
same  downlink  spectnun.  The  RftO 
adopts  rules  and  policies  that  promote. V 
efficiency  in  licensing  and  use  of  the   ,. , 
electromagnetic  ^ectrum.  In  addition, 
we  expect  that  the  licanskig  framework  - 
we  have  set  out  for  NVNG  MSS  systems 
will  aid  in  the  development  of 
co^^>etitiveAnd  innovative  satellite    -.-.k 
systems.,^  -  iir    -  -  ..n^.^<  .■>  q-h.  -.Ij) 

■aisadhy  Public  Commenle  in  *%>/' 
Responae  to  die  Initial  SegnialDty  '^^  *"' 
FksiUlityAaa^  *  ^*^ 

17.  No  comments  were  received  '  r.  r  v 
specifically  in  response  to  the  IRFA. 
However,  in  order  to  minimise  the  witey 
barriars  for  new  LitUe  L£0  s^feams       ,.G 
seeking  to  provide  NVNG  MSS  systems, 
the  Qnamission  staff  spent  mcmths 
working  with  NTIA  and  the  applicanlsu.') 
to  feshion  a  spectriim  licensing  plan 
that  was  proposed  in  the  Notice.  Before--^ 
release  of  the  RftO,  we,  again,  wiH'ked 


closely  with  second  round  applicants 
and  encouraged  them  to  develop  a 
mutually  acceptable  spectrum  licensing 
plan.  All  of  the  second  processing  rouni 
applicants  were  able  to  reach  agreement 
regarding  a  spectrum  sharing  plan  and 
that  plan  has  been  adopted  in  the  RftO. 
The  spectrum  sharing  plan 
accommodates  the  system  designs  of  aU 
second  round  applicants,  including 
existing  NVNG  MSS  licensees. 
Therefore,  we  will  not  adopt  our  new 
entrant  eligibility  requirements  and  will 
apply  our  relaxed  financial  standard, 
retho'  than  the  strict  fimmrjal  standard 
proposed  in  the  Notice.  In  addition, 
because  all  second  round  applicants  can 
be  accommodated  in  the  available 
spectrum,  the  spectnun  sharing  plan  we 
adopt  avoids  mutual  exclusivity. 
Consequendy,  it  vrill  be  tinnecessaiy  for 
the  Commission  to  employ  an  auction  to 
choose  among  mutually  exclusive 
applicants.  Finally,  the  RftO  adopts 
eligibility  ndes  for  the  use  of  future 
MSS  spectrum  and  for  receiving  a 
second  processing  round  authorization. 
By  licensing  all  second  round  NVNG 
MSS  applicants,  we  enable  small 
entities  and  start-up  companies  the 
opportunity  to  compete  in  the  capital 
intensive  satellite  industry. 

DL  Deecripdou  end  B«t<»i«t»  affSm 
Na^er  of  ftnall  Entities  to  Which 
Rules  Will  Apply     .     .      v     ^i . . .  a 

18.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  satellite  service  licensees, 
llierefore,  the  applicable  definition  of 
small  entity  is  the  definition  under  the 
Small  Business  Administration  rules 
applicable  to  Commiinications  Services 
"Not  Elsewhere  Classified."  This 
definition  provides  that  a  small  entity  is 
one  with  $11  million  or  less  in  annual 
receipts.  ■ 

19.  Of  the  five  applicants  in  the 
second  processing  round,  two  are  small 
entities:  Volunteers  in  Technical 
Assistance,  Inc.  and  LEO  One  USA 
Corporation.  The  remaining  three 
second  roimd  applicants,  (Miital 
Communications  Corporation,  Final 
Analysis  Coinmunications.  Inc.  and  E- 
Sat,  are  not  small  entities  because  they 
each  have  revenues  in  excess  of  $11 
million  annually  or  have  parent 
companies  or  investors  that  have 
revenues  in  excess  of  $11  million 
annually. 

20.  The  service  rules  adopted  in  the 
RftO  will  not  apply  to  other  small 
eiktities  currenUy  providing  NVNG  MSS 
t3rpes  of  services.  The  services  rules 
apply  only  to  second  roimd  NVNG  MSS 


'J 


•  13  CFR  121.201.  Standwd  Industrial 
OaMifiGaUaB  (SIQ  Code  4S99. 


licensees  that  time-share  spectrum  in 
the  400.15-401  MHz  and  137-138  MHz 
frequency  bands  with  existing  United 
States  government  satellite  systems. 

IV.  Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Con^Uance 
Requirements 

21.  The  rules  adopted  in  the  RAO 
require  that  all  second  processing  round 
applicants  file  amendments  to  their 
pending  applications  to  conform  to  the 
rules  and  policies  adopted  in  the  RAO. 
Such  amendments  are  required  in  order 
to  provide  the  Commission  widi  -    ^ 
updated  technical  and  financial 
information  about  each  applicant  so  that 
the  Commission  can  determine  whether 
or  not  an  applicant  is  technically  and 
financially  qualified  to  receive  a  license 
to  operate  in  the  applied  for  spectrum. 

22.  In  this  RAO,  we  also  adopt  certain 
compliance  requirements  for  second 
round  NVNG  MSS  licensees  that  time- 
share  spectrum  in  the  400.15-401  MHz 
and  137-138  MHz  frequency  "bands  with 
United  States  government  satellite 
systems.  The  Commission  may 
terminate  the  operations  of  NVNG  MSS 
licensees  determined  to  be  interfaring 
with  the  operations  of  United  States 
government  satellite  systems.  NVNG 
MSS  licensees  will  also  be  required  to 
comply  with  technical  operational 
parameters  relating  to  elevation  angle, 
system  demonstration  requirements  and 
satellite  feil-safe  procedures. 

V.  Steps  Taken  to  Minimise  Significant 
Ectmomic  Burden  on  Small  BwHtiaa, 
and  Significant  Attematives  Considered 

23.  The  Commission  proposed  in  the 
Notice  applying  a  strict  financial 
standard  to  second  round  NVNG  MSS 
applicants.  In  order  to  minimize  any 
barriera  for  entry  into  this  new  sateUite 
market  for  small  entities.  Commission 
staff  spent  months  encooragiDg  and 
working  with  aU  of  the  NVNG  MSS 
second  round  applicants  to  develop  a 
spectrum  sharing  plan  that  could 
accommodate  all  second  round 
applicants.  As  discussed  in  the  RftO,  all 
second  round  applicants  can  be 
accommodated  under  the  spectrum 
licensing  plan  that  we  adopt  Therefore, 
we  will  apply  the  same  relaxed  financial 
standard  to  second  processing  round 
applicants  that  we  applied  to  first 
processing  round  licenses.  By 
developing  a  spectrum  sharing  plan  that 
accommodates  all  second  round 
applicants,  we  enable  small  entities  and 
start-up  companies  the  opportunity  to 
compete  in  the  capital  intensive  satellite 
industry. 


VL  Report  to  Congraaa 

24.  The  Commission  shall  send  a  copy 
of  this  FRFA,  along  with  the  RftO,  in  a 
report  to  Congress  pursuant  to  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  5  U.S.C. 
801(a)(1)(A).  A  copy  of  diis  FRFA  vrill 
also  be  puUished  in  the  Federal 
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List  of  Subjects  in  47  CFR  Part  2S 

Satellites.  / 

Federal  nnimnimiraHmw  CommiiaioB. 
VtmmmF.CattBm, 
Acting  Secretary.       ^     . 

RuleChangea 

Part  25  of  tide  47  of  die  Code  of 
Federal  R^ulations  is  »rni»nAaii  as 

follows:  ■   '.•<<-:'  w    .;>-  :  . 


PART25-SATELLITE 
COMMUNICATIONS 


i-  = 


1.  The  authority  citation  fat  part  25 
continues  to  read  as  follows: 

Anthbritjr:  Sees.  2S.101  to  25.601  IssumI 
under  Sec.  4,  48  SUt  1066,  as  smanded:  47 
U.S.C  154.  Interpret  or  apply  sees.  101-104. 
76  SUt  41»-t27:  47  U.S.C  701-744;  47 
U.S.C  554.  > 

2.  Paragraphs  (d)  and  (e)  are  added  to 
§  25.142  to  read  as  follows: 

{2S.142   LicsosinQ  pupvtslons  for  eie  noiv 


(d)  Prohibitioit  of  certain  agreements. 
No  license  shall  be  granted  to  any 
applicant  for  a  non-voice,  non- 
geostationary  mobile-satellite  service 
system  if  that  applicant,  or  any 
companies  controlling  or  controlled  by 
the  applicant,  shall  acquire  or  enjoy  any 
right,  for  the  purpose  of  handling  traffic 
to  or  from  the  United  States,  ito 
territories  or  possessions,  to  construct  or 
operate  space  segment  or  earth  stations 
in  the  non-voice,  non-geosynchronous 
mobile-satellite  service,  or  to 
interchange  traffic,  which  is  denied  to 
any  other  United  States  company  by 
reason  of  any  concession,  contract, 
undentanding,  or  woridng  arrangement 
to  which  the  licensee  or  any  persons  or 
companies  controlling  or  controlled  by 
the  licensee  are  parties. 

(e)  Spectrum  priority.  (1)  The  non- 
voice,  non-geosynchronous  mobile- 
satellite  service  system  that  is 
authorized  in  the  second  application 
processing  round  to  operate  in  the  148- 
148.25  MHz,  148.75-148.855  MHz, 
148.905-149.81  MHz  and  150-150.05 
MHz  upUnk  frequency  bands  and  the 
400.505-400.5517  MHz,  400.5983- 
400.645  MHz,  137.025-137.175  MHz. 
137.333-137.4125  MHz,137.475- 
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137.525  MHz.  137.595-137.645  MHz. 
137.753-137.787  MHz  and  137.825-138 
MHz  downlink  frequency  bands  (tbe 
"System  2  licensee")  will  bave  a  first 
priority  to  apply  for  and  use  a  limited 
amount  of  downlink  spectrum  duly 
allocated  worldwide  and  domesticiilly 
to  tbe  non-voice,  non-geosyncbronous 
mobile-satellite  service  by  tbe  ITLJ.  at 
WRC-97  or  a  subsequent  World 
Radiocommunication  Conference,  and 
by  tbe  Commission,  respectively  (tbe 
"Future  Spectrum").  Tbe  System  2 
licmsee  will  be  eligible  to  apply  for  and 
use  tbe  first  210  kHz  of  Future  Spectrum 
plus  spectrum  sufficient  to  account  for 
Doppler  frequency  shift  in  tbe  Future 
Spectrum  (the  "Supplemental 
Spectrum")  to  implement  its  non-voice, 
non-geosynchronous  mobile-satellite 
service  system.  Tbe  System  2  licensee's 
application  for  and  use  of  tbe 
Supplemental  Spectnun  is  subfect  to  the 
Conunission's  Rules  and  poUdes.  such 
reasonable  operating  conditions  as  may 
be  imposed  by  tbe  Commission,  and 
international  spectrum  coordination 
requirements.  For  so  long  as  the  Systam 
2  licensee  is  permitted  by  the 
Government  of  France  to  operate  in  the 
400.5517-400.5983  MHz  band 
coordinated  with  the  PrMu:h  system 
S80-1.  the  Supplemental  Spectrum 
shall  be  raducad  to  an  amount 
equivalent  to  150  kHz  of  Future     -   ^  * 
Spectrum  phis  spectrum  sufficieiit  to 
account  far  Ooppler  fiequancy  shift  in 
the  Future  Spectrum. 

(2)  The  Systam  2  licensee's  priority  to 
apply  for  and  use  the  Supplemeatal 
Spectrum  is  conditioned  on  the  System 
2  licensee's  compHaaca-withtha  tanns 
and  conditions  of  itaaecond  procesring- 
round  audiorizatioB,  inrlMfting.  but  not 
HiBJtad  to.  its  system  constnictk>B» 
lamich  and  operation  milestones,  and 
any  modifications  thereto,  and  the 
Commission's  Rules.  The  System  2 
licensee's  priority  to  apply  far  and  use 
the  Supplemental  Spectrum  shall 
automatically  tenniaate  upcm  the 
occurrence  of  any  of  the  {allowiiig 
events: 

(i)  Tbe  System  2  Ucensee  beiag 
permitted  to  operate  in  tba 
Supplemental  Spectrum; 

(uj  The  expiration  or  levocation  of  the 
SyatoB  2  licensee's  second  procasshig 
round  authorization; 

(iii)  Tbe  discontinuance  of  use  of  the 
spectnun  assigned  to  tbe  System  2 
licensee  under  its  second  proceasing 
round  authorization;  ot 

(iv)  The  surrender  of  the  System  2 
licensee's  second  processing  round 
authorization  to  the  Commission. 

3.  Section  25.201  is  amended  bjf 
adding  the  follo%ving  definition,  in 
alphabetical  order,  to  read  as  follows: 


128.201    OeOnMona. 

•  •        •        •        • 

Protection  areas.  Tbe  geographic 
regions  on  tbe  surface  of  tbe  Earth 
where  United  States  Department  of 
Defense  ("DoD")  meteorological  satellite 
systems  or  National  Oceanic  and 
Atmospheric  Administration  ("NOAA") 
meteorological  satellite  systems,  or  both 
such  systems,  are  receiving  signals  from 
low  earth  orbiting  satellites. 

•  •        •        •        • 

4.  Add  §§  25.259  and  25.260  to 
subpart  C  to  read  as  follows: 


Int«e137-iatl 

(a)  A  non- voice,  non-geostationary 
mobile-satellite  service  system  licensee 
CNVNG  licensee")  time-sharing 
spectrum  in  the  137-138  MHz 
frequency  band  shall  not  transmit 
signals  into  the  "protection  areas"  of 
National  Oceanic  and  Atmospheric 
Administration  ("NOAA")  satellite 
sjrstems.  When  calculating  the 
protection  areas  for  a  NOAA  satellite  in 
the  137.333-137.387  NifHz.  137.485- 
137.515  MHs.  137.60S-137.63S  MHz 
and  137.753-137.787  MHz  bands,  a 
NVNG  Ucaosee  shall  use  an  earth 
statioD  elevation  angle  of  five  degrees 
towards  the  NQAA  satellite  uid  will 
cease  its  transmisaiona  prior  to  tbe 
NVNG  licensee's  service  area,  based  on 
an  elevation  angle  of  zero  degrees 
towards  the  NVNG  licensee's  satellite, 
overlapping  tbe  NOAA  protection  i 
When  calculating  the  protection  i 
for  a  NOAA  satellite  in  the  137.025- 
137-175  MHz  and  137.82S-138  MHz 
bands,  a  NVNG  licensee  shall  use  as 
earth  station  elevation  angle  of  nro 
degrees,  or  leas  if  reasonably  nscataacy, 
towank  tbe  NOAA  sateilite  and  wiH 
cease  its  txansmiasions  prior  to  the 
NVNG  Kcansae's  service  area,  baaed  on 
an  elevation  angle  of  sere  dagieaa 
towards  the  NVNG  licensee's  satellite, 
ov wlapping  the  NOAA  protection  area. 
A  NVNG  licensee  is  responsible  for 
obtaining  tbe  necessary  ephemeris  data. 
This  information  shall  be  updated 
system-wide  on  at  least  a  weakly  basis. 
A  NVNG  Ucensee  shall  usa  an  orbital 
propagator  algorithm  with  an  accuracy 
equal  to  or  peater  tban  the  NORAD 
pn^paoator  tised  by  NOAA. 

(b)  A  NVNG  lioenaee  time  sharing 
spectrum  in  the  137-138  MHz  band 
shall  establish  a  24-bour  per  day  contact 
person  and  telephone  number  so  that 
claims  of  bannful  interference  into 
NOAA  earth  station  users  and  other 
operational  issues  can  be  reported  and 
reaolved  expeditiously.  This  contact 
information  shall  be  made  available  to 


NOAA  or  its  designee.  If  tbe  National 
Telecommunications  and  Information 
Administration  ("NTIA")  notifies  the 
Commission  that  NOAA  is  receiving 
unacceptable  interference  from  a  NVNG 
licensee,  tbe  Commission  will  require 
such  NVNG  licensee  to  terminate  its 
interfering  operations  immediately 
unless  it  demonstrates  to  the 
Commission's  reasonable  satisfsctioa, 
and  that  of  NTIA.  that  it  is  not 
responsible  for  causing  harmful 
interference  into  the  woridwide  NOAA 
system.  A  NVNG  liomsee  asaumes  the 
risk  of  any  liability  or  damage  that  it 
and  its  directors,  officers,  employees, 
affiliates,  agents  and  subcontractors  may 
incur  or  suner  in  connection  with  an 
interruption  of  its  non-voice,  non- 
geostationary  mobile-satellite  servioa,  in 
whole  or  in  part,  arising  from  or  relating 
to  its  compliance  or  noncompliance 
with  tbe  requirements  of  this  paragraph 
(b).  Tbe  Commission  will  not  beaitata  to 
impoae  sanctions  on  a  NVNG  licensee 
time-sharing  spectrum  in  the  137-138 
MHz  band  with  NOAA.  bicluding 
monetary  forfeitures  and  license 
revocations,  whan  appropriate. 

(c)  Each  satellite  in  a  NVNG  licensee's 
system  time-sharing  spectnun  with 
NOAA  in  die  137-138  MHz  band  shall 
automatically  turn  off  and  cease  satellite 
transmis8i<His  if,  after  72  consecutive 
hours,  no  reset  signal  is  received  from 
the  NVNG  licensee's  gateway  earth 
station  and  verified  by  the  aatalHte.  All 
satellitaa  in  such  NVNG  licensee's 
system  shall  be  capable  (A  instantaneous 
shutdown  on  any  sub-band  upon 
command  from  sach  NVNG  licensee's 
gateiway  aart^  station. 


in«ie400.l»MO*l 

(a)  A  nen-voice,  non-geoatationary 
mobile-satalUte  service  system  licensee 
("NVNG  licensee")  timesharing 
spectrum  in  the  480.15-^101.0  MHz  band 
shall  not  transmit  signals  into  tbe 
"protectian  areas"  of  Department  of 
Defsnse  ("DoD").  When  calculatbig  the 
protection  areas  for  a  DoD  satellite  in 
the  400.15-401  MHz  band,  a  NVNG  . 
licensee  shall  use  an  earth  station 
alevation  angle  of  five  degrees  towards 
the  DoD  satellite  and  will  shut  off  ifet^ 
transmissions  prior  to  tbe  NVNG 
licensee's  service  area,  based  cm  an 
elevation  angle  of  zero  degrees  towards 
tbe  NVNG  licensee's  satellite, 
overlapping  the  DoD  i»rotection  area.  A 
NVNG  licensee  is  responsible  for 
obtaining  tbe  necessary  ephemeris  data. 
This  information  shall  be  updated 
system-wide  at  leaat  once  per  week.  A 
NVNG  licensee  sball  use  an  orbital    ^ 
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propagator  algorithm  with  an  accuracy 
equal  to  or  greater  than  tbe  NORAD 
propagator  used  by  DoD. 

(b)  A  NVNG  licensee  time  sharing 
spectrum  in  the  400.15-401  MHz  band 
shall  esteblisb  a  24-bour  per  day  contact 
person  and  telephone  number  so  that 
claims  of  barmfol  interference  into  DoD 
earth  station  users  and  other  operational 
issues  can  be  reported  and  resolved 
ean>editiously.  This  contact  information 
s^ll  be  made  available  to  DoD  or  its 
designee.  If  tbe  National 
Telecommunications  and  Information 
Administration  ("NTIA")  notifies  tbe 
Commission  that  DoD  is  receiving 
unacceptable  interference  from  a  NVNG 
licensee,  the  Commission  will  require 
such  NVNG  licensee  to  terminate  ita 
interfering  operations  immediately 
unless  it  demonstrates  to  the 
Commission's  reasonable  satisfaction, 
and  that  of  NTIA.  that  it  is  not 
responsible  for  causing  harmful 
interference  into  tbe  worldwide  DoD 
system.  A  NVNG  licensee  assumes  the 
risk  of  any  liability  or  damage  that  it 
and  ita  directors,  officers,  employees, 
affiliates,  agento  and  subcontractors  may 
incur  or  sufiisr  in  connection  with  an 
interruption  of  ita  non-voice,  non- 
geostationary  mobile-satellite  service,  in 
whole  or  in  part,  arising  from  or  relating 
to  Ita  compliance  or  noncompliance 
with  tbe  requirementa  of  this  paragraph 
(b).  Tbe  Commission  will  not  hesitate  to 
impose  sanctions  on  a  NVNG  licensee 
time-sharing  spectrum  in  the  400.15- 
401  MHz  band  with  DoD,  including 
monetary  forfeitures  and  license 
revocations,  when  appropriate. 

(c)  Each  satellite  in  a  NVNG  licensee's 
system  time-sharing  spectnun  with  DoD 
in  tbe  400.15-401  MHz  band  sball 
automatically  turn  off  and  cease  satellite 
transmissions  if,  after  72  consecutive 
hours,  no  reset  signal  is  received  from 
the  NVNG  licensee's  gateway  earth 
station  and  verified  by  tbe  satellite.  All 
satellites  in  such  NVNG  licensee's 
system  sball  be  capable  of  instantaneous 
shutdown  on  any  sub-band  upon 
command  from  such  NVNG  licensee's 
gateway  earth  station. 

(d)  Initially,  a  NVNG  licensee  time- 
sharing spectrum  with  DoD  in  the 
400.15-401  MHz  band  sball  be  able  to 
change  the  frequency  on  which  ita 
system  satellites  are  operating  within 
125  minutes  of  receiving  notffication 
from  a  DoD  required  frequency  change 
in  tbe  400.15-401  MHz  band. 
Thereafter,  when  a  NVNG  licensee 
constructa  additional  gateway  earth 
stations  located  outaide  of  North  and 
South  America,  it  sball  use  ita  best 
efi'orta  to  decrease  to  90  minutes  the 
time  required  to  implement  a  DoD 
required  frequency  change.  A  NVNG 


licensee  promptiy  shall  notify  the 
Commission  and  NTIA  of  any  decrease 
in  tbe  time  it  requires  to  implement  a 
DoD  reqiiired  frequency  cbanpe. 

(e)  Once  a  NVhiG  licensee  tmie- 
sbaiing  spectrum  with  DoD  in  tbe 
400.15-401  MHz  band  demonstrates  to 
DoD  that  it  is  capable  of  implementing 
a  DoD  required  frequency  change  within 
the  time  required  imder  paragraph  (d)  of 
this  section,  thereafter,  such  NVNG 
licensee  shall  demonstrate  ita  capability 
to  implement  a  DoD  required  frequency 
change  only  once  per  year  at  the 
instruction  of  DoD.  Such      *' 
demonstrations  shall  occur  during  off- 
peak  hours,  as  determined  by  the  NVNG 
licensee,  unless  otherwise  agreed  by  the 
NVNG  licensee  and  DoD.  Such  NVNG 
Ucensee  wiU  coordinate  with  DoD  in 
establishing  a  plan  for  such  a 
demonstration.  In  the  event  that  a 
NVNG  Ucensee  feils  to  demonstrate  to 
DoD  that  it  is  capable  of  implementing 
a  DoD  required  frequency  change  in 
accordance  with  a  demonstration  plan 
established  by  DoD  and  the  NVNG 
Ucensee,  upon  tbe  Commission's  receipt 
of  a  written  notification  from  NTIA 
describing  such  failure,  tbe  Commission 
shaU  impose  additional  conditions  or 
requirementa  on  the  NVNG  Ucensee's 
authorization  as  may  be  necessary  to 
protect  DoD  operations  in  the  400.  IS- 
401  MHz  downlink  band  untU  the 
Commission  is  notified  by  NTIA  that  the 
NVNG  Ucensee  has  successfuUy 
demonstrated  ita  abiUty  to  implement  a 
DoD  required  frequency  change.  Such 
additional  conditions  or  requirementa 
may  include,  but  are  not  limited  to, 
requiring  such  NVNG  licensee 
immediately  to  terminate  ita  operations 
intrafering  with  the  DoD  system. 

(FR  Doc  97-28095  Filed  10-31-97;  8:45  am] 
•ajJNQ  cooc  sns.«i-p 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49CFR  Part  199 

[Docket  RSPA-47-29M,  Nefioe  No.  q 

Control  of  Drug  Uae  and  Alcohol 
Misuse  In  Natural  Qaa,  Uquefled 
Natural  Qas,  and  Haiardous  Uquid 
Pipeline  Operations  Alcohol  Misuae 
Prevention  Program 

AOENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Notice  of  random  drug  testing 
rate. 

SUMMARY:  RSPA  has  received  and 
evaluated  the  1996  Management 


Information  System  (MIS)  Data 
CoUection  forms  for  the  drug  testing  of 
pipeline  industry  personnel.  Tbe  RSPA 
determined  that  tbe  random  positive 
drug  testing  rate  for  pipeline  industry 
for  the  period  of  January  1. 1996, 
through  December  31. 1996,  is  0.7     '.  ..^ 
percent.  .,    .  j    - 

DATES:  Effective  January  1, 1998, 
through  December  31, 1998. 
FOR  FURTHER  MFOnMATKM  contact: 
Catrina  Pavlik.  Drug/ Alcohol  Program 
Analyst,  Research  and  Special  Programs^ 
Administration,  Office  of  Pipeline 
Safety ,  Room  2335, 400  Seventh  Street. 
SW,  Washington,  DC  20590.  Telephone: 
(202)  36&-6199,  Fax:  (202)  366-4566,  e-  ^ 
mail:  catrina.pavlikORSPA.dot.gov. 
Information  is  also  available  on  the 
Office  of  Pipeline  Safety's  intaniet  home 
page  at  "OPS.dotgov."  _.    ;. 

SUPPLEMENTARY  INTORMATION;  In  a  final 
rule  published  on  December  23, 1993 
(58  FR  68257),  RSPA  announced  that  it 
would  require  operators  of  gas, 
hazardous  Uquid  and  carbon  dioxide 
pipelines,  and  Uquefied  natural  gas 
faciUties,  who  are  subject  to  49  CPR 
parta  192. 193  and  195,  to  implement,' 
maintain,  and  submit  an  annual  report 
of  their  drug  testing  program  data. 
Operators  with  51  or  more  covered 
employees  are  required  to  submit  this 
information  on  an  annual  basis. 
Operators  %rith  50  or  fewer  covered 
employees  are  required  to  maintain  dds 
information,  and  RSPA  randomly 
selected  100  operaton  in  this  category 
to  submit  their  data.  Tbe  drug  testing 
statistical  data  is  essential  for  RSPA  to 
analyze  ita  current  approach  to  deterring 
and  detecting  Ulegal  drug  abuse  in  tbe 
pipeline  industry,  and,  as  appropriate, 
plan  a  more  efficient  and  efEective 
approach.  In  1997.  RSPA  lowered  the 
random  drug  testing  rate  to  25  percent 
Since  the  positive  random  testing  rate 
continues  to  be  less  tban  1  percent 
industry-wide,  the  RSPA  annoimces  in 
accordance  with  Section  199.11(c)(3). 
that  the  minitnum  random  drug  testing 
rate  wiU  be  maintained  at  25  percent  df 
covered  pipeline  employees  for  the  v ' 
period  of  January  1. 1998.  through     '  ' 
December  31, 1998. 

Submission  of  MIS  reporta  are  due  to 
the  Office  of  Pipeline  Safety,  Research 
and  Special  Programs  Adn^nistration, 
DPS-23,  Room  2335,  400  7tii  Street 
SW.,  Washington,  DC  20590,  not  later 
than  March  1 5  of  each  calmdar  year.     '- 
Notice  of  statistical  data  wiU  be 
pubUshed  in  the  future  to  report  resulta 
of  each  calendar  year's  MIS  Data 
CoUection  resulta.  At  that  time,  the        ^ 
RSPA  wiU  also  publish  whether  or  not  . 
the  random  rate  wiU  be  reduced  or    -  .  * 
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increased  for  the  pipeline  industry 
pursuant  to  Section  199.11. 

iMuad  in  Wsahington,  DC  on  Octobar  28, 
1997. 

Kickwd  B.  PaUv. 

AMaodate  Administrator  for  Pipeline  Safety. 
[PR.  Doc  97-28985  Filed  10-31-97;  8:45  ua] 


DEPARTMENT  OF  COMMERCE 

Nilional  Ooswiic  wid  AtmoeplMfte 
Adnilniali  aUon  -rt- 

50CFRPart679 

P>oclHt  Na  M06S118C^7a41-08;  LOi  * 
(W2M7A] 


FMMrtes  hi  th«  Exdualve  Economic 
Zona  on  AlSBka;  Todmicai 


AGEHCV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnOM:  Final  rule;  technical 

amendment 

tUMMOfrr;  NMFS  issues  a  technical 
amendment  correcting  minor  enors  itf 
the  regulations  implementing  the 
Individual  Fishing  Quota  (IFQ)  Pro^ara 
for  fixed  gew  Pacific  halibut  and 
sablefish  fisheries  in  and  off  of  Alaska. 
This  action  is  necessary  to  correct  a 
number  of  inadvertent  errais  in  the 
regulations  implementing  the  IFQ 
Program.  The  intent  of  this  action  is  to 
improve  the  clarity  and  coherence  of  die 
IFQ  regulations. 
OATEB:  November  3. 1997. 


I:  Comments  must  be  sent  to 
Chief,  Fisheries  Management  Division. 
Alaska  Region,  NMFS.  709  West  9th 
Street.  Room  453.  Juneeu.  AK  99801  or 
P.O.  Box  21668.  Jnneeu,  AK.  Attn:  Lori 
J.  (kavel.  Send  comments  regarding 
burden  estimates  or  any  othw  aspect  of 
the  data  requirements,  inrlnrfing 
suggestions  for  seducing  the  burdens,  to 
NMFS  and  to  the  Office  of  Information 
and  Regulatory  AfEurs,  Office  of 
Management  and  Budget  (OMB). 
Washington,  DC  20530,  Attn:  NOAA 
Desk  Officer. 


FOR  FURTHBI  MFORMATION  OONTACT: 
James  Hale,  907-586-7228. 
SUPPLBiSfrAflY  MFORMATION: 

Backgrooiid 

The  fixed  geer  halibut  and  sablefish 
fisheries  are  managed  by  the  IFQ 
Program,  a  limited  access  system  for 
fixed  gear  Pacific  halibut  [fUppog^onus 


stenolepis)  and  sablefish  (Anoplopoma 
fimbria)  fisheries  in  and  off  of  Alaslca. 
Under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  and  the  Northern 
Pacific  Halibut  Act  of  1982  (Halibut 
Act).  NMFS  implemented  the  IFQ 
Program  in  1995,  on  the 
recommendation  of  the  North  Pacific 
Fishery  Management  Council  (Council). 

At  50  CFR  679.1(dM2),  the  regulations 
state  that  the  term  "fixed  gear"  is 
described  in  16  U.S.C.  773(d).  The  term 
"fixed  gear"  is  not  defined  in  16  U.S.C 
773(d).  However,  it  is  defined,  as  an 
"authorized  fishing  gear"  in  50  CFR 
679.2.  Definitions.  The  reference  is 
corrected. 

On  August  9. 1996.  at  61  FR  41523, 
NMFS  published  a  final  rule 
implementing  a  number  of  regulatory 
changes  in  the  IFQ  Program.  Among 
these  changes,  the  requirements  for 
submitting  IFQ  Shipment  Reports  at  50 
CFR  67g.5aH2Miii)(A)  were  revisedto 
require  that  Shipment  Reports  be 
submitted  to  NMFS  within  7  days  of  the 
date  of  shipment,  not  prior  to  tin 
shipment  as  was  formerly  required.  In 
the  revised  regulations,  the  reference  to 
submission  of  Shipment  Reports  in  50 
CFR  679.5(lX2Kii)(A)  should  also  have 
been  revised  to  be  consistent  with  the 
new  requirement.  Moreover,  this  section 
is  redundant  and  awkward.  To  conect 
the  inconsistency  and  clarify  the 
requirements  for  shipping  reports^ 
NMFS  revises  in  its  entirety 
§679.50X2). 

Finally,  a  final  rule  published  at  61 
FR  43312.  on  August  22, 1996,  revised 
the  definitions  of  vessel  categories  to 
which  quota  share  and  B'Q  can  be 
assigned  (§679.4a(aX5XiiKB)).  and 
included  an  exception  to  the  revised 
definitions  elsewhere  in  the  regulations 
(§  679.42(a)).  The  exception  i»  net 
referenced  in  the  definitions 
themselves.  For  the  sake  of  clarity,  this 
action  revises  the  regulations  defining 
QS  categories  to  raCarence  the  exception. 


Because  this  tedmical  amendment 
makes  only  minor,  non-substantive 
corrections  to  an  existing  rule,  prior 
notice  and  opportunity  for  public 
comment  would  serve  no  purpose.' 
Accordingly,  the  Assistant 
Administrator  for  Fisheries,  under  5 
U.S.C  553(bX3M^,  finds  far  good  cause 
that  prior  notice  and  opportrmity  for 
public  comment  are  unnecessary. 
Because  this  is  a  non-substantive  rule.  5 
USQd)  does  not  require  a  delay  in  the 
effective  date. 

Because  this  rule  is  being  issued 
without  prior  notice,  it  is  not  subject  to 
the  Regulatory  Flexibility  Act 


requirement  for  a  regulatory  flexibility 
analysis,  and  none  has  been  prepared. 

This  rule  makes  minor  ternnical 
changes  to  a  rule  that  has  been 
determined  to  be  not  significant  under 
E.O.  12866.  No  change  in  the  regulatory 
impact  previously  reviewed  and 
analyzed  will  reMilt  from 
implemenQition  of  this  technical  '•  * 
amendment. 

This  rule  repeets  a  collection-of- 
infonnation  requirement  subject  to  th» 
Paperwork  Reduction  Act  (PRA).  The 
requirement  for  an  IFQ  shipment  report 
has  been  approved  by  the  Office  of 
Management  Budget,  Control  Number 
0648-0272.  Public  reporting.burden  for 
this  collection  of  information  is  ^._^  > 

estimated  to  average  12  minutes  per  ,  ^ 
response,  including  the  time  for 
reviewing  instructions.  «««>rhing 
existing  data  sources,  gathering  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  these  bviiden 
estimates  or  any  other  aspect  of  the  data 
requirements,  including  suggestions  for 
reducing  the  burden,  to  NMFS  and  OMB 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shul  any  person  be  subject  to  a 
penalty  for  failure  to  cfwiply  with,  a 
coUection-of-information  sirf)}ect  to  the 
requirements  of  the  PRA.  unless  that  ,V~ 
collection  -of-informatfon  displays  a  :;;  - 
currenUy  valid  C^4B  control  number,  iil',. 

List  of  SnbfedsiaMCFl  Part  tTS     v.  .- 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  27, 1997. 
DevUL.BTaM.  ,:.; 

Deputy  AesiMtantAdmiidglralor  for  FUtatt*, 
NaUonaHiariae  Fiiheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  pert  679  is  amended 
as  follows: 

PART  C7»^-nSHERIE8  OF  THE   -  <  r 
EXCLUSIVE  ECONOMIC  ZONE  OFF  "  ^ 
ALASKA 

"  1.  The  audiority  citation  for  50  CFR 
part  679  continues  to  read  as  follows: 

Aalhasitr- 16  U.S.C  773  et  teq.,  1801  et 
sag.,  and  3631  et  mq. 

2.  In  S  679.1 .  paragraph  (dX2)  is 
revised  to  read  as  foUowsr 


fff7t.1 


(d)  •  •  • 

(2)  Halibut  Regulations  in  this  part 
govern  commercial  fishing  for  halibut 
by  vessels  of  the  United  States  using 
fiixed  geer,  as  that  term  is  defined  in  50 
CFR  679.2,  in  and  off  of  Alaska. 
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3.  In  $  679.5.  paragraph  (1X2)  is 
revised  to  reed  as  follows: 


f«7a3 


(1)... 

(2)  EPQ  shipment  nport— (i) 
Registend  buyer.  Each  registered  buyer, 
other  than  those  conduct^  dockside 
sales,  must 

(A)  Report  on  a  shipment  report  any 
shipments  or  transfers  of  IFQ  halibut 
and  IFQ  sablefish  to  the  first  destination 
beyond  the  location  of  the  IFQ  landing. 

(B)  Complete  a  shipment  report  for 
each  shipment  or  transfer  from  that 
register  buyer  prior  to  shipment  and 
assiue  that  the  shipment  report  is 
submitted  to,  and  received  by.  the 
NMFS  Alaska  Enfiorcement  Division.' 
within  7  day*  of  the  date  shipment  or 
transfer  commenced; 


(C)  Assure  that  a  copy  of  the  shipment 
report  or  a  bill  of  lading  containing  the 
same  information  accompanies  the 
shipment  to  its  first  destination  beyond 
the  location  of  die  IFQ  lanHtng;  and 

(D)  Sulnnit  a  revised  shipment  report 
if  any  information  on  the  original 
shipment  report  changes  prior  to  the 
first  destination  of  the  shipment  A 
revised  shipment  report  must  be  clearly 
labeled  "Revised  Shipment  Report" 
and  must  be  received  by  NMFS  Alaska 
Enforcement  Division,  within  7  days  of 
the  change. 

(ii)  Shipment  report  (A)  A  shipment 
report  must  be  su^nitted  to  NMFS 
Alaska  Enfincement  Division  in  a 
manner  prescribed  on  the  registered 
buyer  permit 

(B)  a  shiinnent  report  must  specify: 
Species  and  product  type  being 
shipped,  number  of  shipping  units,  fish 


product  we^^.  names  of  die  diipper 
and  receiver,  names  and  addresees  of 
the  consignee  and  consignor,  mode  of 
transportation,  and  intended  route. 

•        •       •        •       •.-. 

4.  In  §  679.40,  pangnph  (aXsXUXB)  is 
revised  to  reed  as  follows: 


flTMO 

•        * 


,-»rr. 


(ii)**«  _.   * 

(B)  Category  B  QS  and  MsodefaiaiFQ, 
which  authorises  an  IFQ  cardholder  to 
harvest  IFQ  species  on  a  vessel  of  ai^ 
length,  except  as  provided  in 
S  679.42(a);  "^i    " 

•        •        •        •        • 

[FR  Doc.  97-29025  Filed  10-31-97:  •:4S  ■*! 
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This  Mdion  of  9m  FEDERAL  REGISTER 
conliins  noicM  to  «w  public  of  the  proposed 
iseiMice  of  niiee  and  reguMions.  The 
puipoee  of  «wee  notices  is  tog^wMsfeatod 
pwions  sn  opportunity  to  pertlclpsle  in  the 
nile  msidng  prior  to  the  adoption  o«  the  fnsi 


OFRCE  OF  PERSONNEL 


5CFR  Part  532 


PrMaWng  Ral*  SyMMm;  RmhoimI  of 


CounllM.  NY.  and  Monmomh  County. 
NJ.  from  iha  Now  Yofic  NY. 
AppraprMad  Fund  Sufvoy  Aiaa 

unrwrr  office  of  Personnel 

Management 

action:  Proposed  rule  writh  request  for 

comments. 


^  The  Office  of  Personnel 

Mau^ement  is  i fining  a  proposed  rule 
thf*  would  remove  Putnam,  Richmond, 
and  Rockland  Counties,  NY,  and 
Monmouth  County,  NJ,  from  the  survey 
area  of  the  New  Yori^,  NY,  appropriated 
fund  Federal  Wage  System  wage  area. 
The  four  coimties  would  remain  in  the 
area  of  application  of  the  New  York.  NY, 
wage  area. 

DATB:  Conunents  must  be  received  by 
December  3, 1997. 

AOOnencS:  Send  or  deliver  comments 
to  Donald  ).  Winstead,  Assistant 
Director  for  Compensation  Policy, 
Human  Resources  Systems  Service, 
Office  of  Personnel  Management,  Room 
7H31. 1900  E  Street  NW.,  Washington, 
DC  20415.  or  FAX:  (202)  606-0824. 
R»  FUmHBI  MFOfHIATION  CONTACT: 
Frank  Derby  at  (202)  606-2848,  or  e- 
mail:  QderbyOopm.gov. 
SUPm^MENTARY  MFOMIATKM:  The  Office 
of  Personnel  Management  (OPM)  is 
engaged  in  an  ongoing  project  to  review 
the  geographic  definitions  of  selected 
Federal  Wage  System  (FWS) 
appropriated  fund  wage  areas.  OPM 
recently  reviewed  the  definition  of  the 
New  Yorit,  New  York.  FWS  wage  area 
anri  is  proposing  the  change  described 
below. 

When  the  Federal  Wage  System  was 
established  in  1972.  the  New  York,  NY, 
siirvey  area  was  composed  of  Bronx, 
Kings,  Nassau,  New  York,  Queens, 
Richmond,  Rockland,  Suffolk,  and 
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Westchester  Counties,  NY;  and  Essex, 
Hudson,  Morris,  and  Union  Counties, 
NJ.  In  1975,  the  Federal  Prevailing  Rate 
Advisory  Committee  agreed  by 
consensus  with  a  proposal  to 
recommend  that  the  New  Yoric,  NY, 
survey  area  be  expanded  to  include 
Putnam  County,  NY;  and  Bergen, 
Middlesex,  Monmouth,  Passaic,  and 
Somerset  Counties,  NJ.  This  change  was 
made  so  as  to  include  100  percent  of  the 
New  York  wage  area's  FWS  employment 
in  the  New  Yorit,  NY.  survey  area  and 
to  provide  for  a  larger  number  of 
surveyable  private  industrial 
establishments. 

As  the  largest  FWS  survey — with  a 
sample  of  more  than  900  industrial 
establishments — the  New  York.  NY, 
FWS  wage  survey  has  become 
increasingly  difficult  to  conduct  because 
its  logistical  demands  create  unusual 
burdens  on  local  agency  activities 
already  strained  by  downsizing  and 
budget  constraints.  To  reduce  the 
logistical  burdens  of  the  New  York,  NY, 
FWS  %vage  survey.  OPM  would  remove 
Putnam.  Richmond,  and  Hockland 
Counties,  NY;  and  Monmouth  County, 
NJ,  from  the  New  Yorit.  NY,  survey  area. 
Of  the  19  counties  in  the  New  York.  NY, 
survey  area.  OPM  proposes  that  these 
four  coimties  be  removed  from  the 
survey  area  because  their  removal 
appears  to  offsr  the  best  means  of 
reducing  the  logistical  burdens  of 
surveys  in  the  New  Yorit,  NY,  wage  area 
while  least  afbcting  the  determination 
of  prevailing  rates  for  FWS  employees 
in  that  wage  area. 

Putnam  County  is  located  north  of 
Westchester  County,  New  York.  There 
are  currently  no  FWS  employees 
stationed  in  Putnam  County  and.  in 
addition,  there  are  only  11  surveyable 
private  industrial  establishments  in  the 
county  (less  than  1  percent  of  the  wage 
area  total). 

Richmond  County,  Staten  Island,  is 
accessible  from  the  rest  of  the  New 
York,  NY,  survey  area  only  via  four  toll 
bridges.  There  are  currently  about  91 
FWS  employees  stationed  in  Richmond 
County  (2  percent  of  the  wage  are  total). 
There  are  only  33  surveyable  private 
industrial  establishments  in  Richmond 
Coimty  (less  than  1  percent  of  the  wage 
area  total). 

Rockland  County  is  located  to  the 
north  of  Bergen  County,  New  Jersey,  and 
to  the  west  of  Westchester  County,  New 
York.  There  are  currently  no  FWS 


employees  stationed  in  Rockland 
County  and,  in  addition,  there  are  only 
72  8urve]rable  private  industrial 
establishments  in  the  county  (1  percent 
of  the  wage  area  total). 

Monmouth  County  is  located  to  the 
south  of  Middlesex  County,  New  Jersey, 
and  is  the  southeastern-most  county  in 
the  New  Yorit,  NY,  wage  area.  There  are 
currently  about  335  FWS  employees 
stationed  in  Monmouth  County  (8 
percent  of  the  wage  area  total).  When 
Monmouth  County  was  added  to  the 
New  York,  NY.  survey  area  in  1975. 
thare  were  more  than  1,500  FWS 
employees  stationed  in  the  county. 
While  there  were  about  1,000  FWS 
employees  stationed  at  Fort  Monmouth 
in  1975,  there  are  now  only  about  60 
FWS  employees  stationed  at  that 
installation.  In  addition,  there  are  only 
133  surveyable  private  industrial 
establishments  in  the  county  (2  percent 
of  the  wage  area  total). 

The  removal  of  these  four  counties 
from  the  New  York,  NY,  FWS  survey 
area  would  leave  90  percent  of  the  wage 
area's  FWS  employment  in  the  New 
York,  NY,  survey  area,  and  would 
include  the  number  of  surveyable 
private  industrial  establishments  in  the 
New  York.  NY,  survey  xmiverse  by  only 
4  percent  OPM  also  considered  the 
possible  removal  of  other  counties  from 
the  New  Yoric  survey  area  but  none 
appeared  to  oSer  as  convincing  a 
rationale  for  removal  as  do  Putnam, 
Richmond,  Rockland,  or  Monmouth 
Counties. 

The  Federal  Prevailing  Rate  Advisory 
Committee,  the  statutory  national-level 
labor-management  committee 
responsible  for  advising  OPM  on 
matters  concerning  the  pay  of  FWS 
employees,  has  reviewed  and  concurred 
by  consensus  with  this  proposed 
change. 

Because  of  a  typographical  error  in 
appendix  C  to  subpart  B  of  5  CFR  part 
532,  the  wage  area  listing  for  the  New 
York,  NY  wage  area  follows 
immediately  after  the  wage  area  listing 
for  the  Newbuigh,  NY,  wage  area 
without  showing  the  title  of  the  New 
Yoric  NY,  wage  area.  This  rule  would 
correct  that  inadvertent  omission. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees.     .  " 
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List  of  Subjecls  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information, 
Government  employees.  Reporting  and 
fecordkeeping  requirements,  Wagea. 
OfiBca  of  Parsomiel  Managsmant 
lajdcaLLachanca.    .     . 
Acting  Dinctor. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  part  532  as  follows: 

PART  532--PREVAIUNQ  RATE 
SYSTEMS 

1.  The  authority  citation  for  pert  532 
continues  to  read  as  follows: 


I  S  U.S.C  5343, 5346;  §  532.707 
also  issued  under  5  U.S.C  552. 

Appendix  C  to  Subpart  B  of  Part  532 
[Anmund] 

2.  Appendix  C  to  fubp^  B  is  ^-  .    - 
amended  by  revising  the  wage  area 
listings  for  the  Newbur:^,  New  York, 
and  New  York,  New  York,  wage  area  to 
read  as  follows:  Appendix  C  to  Subpart 
B  of  Part  532 — Appropriated  Fund  Wi^ 
and  Survey  Areas.  ,       .„,.-.   ...■,,   ...,' 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart630 
RIN:  3208-AIOI    ■ 
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Emairgancy  Leave  Tranafar  Program 

AOBICY:  Office  of  Personnel        «*'-^4 

Management 

ACTION:  Proposed  rule  with  request  for 


comments. 


summary:  The  Office  of  Personnel 
Management  is  issuing  proposed 
regulations  governing  the  establishment 
of  an  emergency  leave  tmnafrr  program 
to  permit  the  transfer  of  unused  anniml 
leave  to  Federal  employees  adversely 
affected  by  a  major  disaster  or 
emergency,  as  declared  by  the  President 
DATES:  Comments  must  be  received  on 
or  before  January  2, 1998. 
AOOREiaa:  Comments  may  be  sent  or 
delivered  to  Donald  J.  Winstead, 
Assistant  Director  for  Compensation  *" 
Administration,  Office  of  Personnel 
Management,  Room  7H31, 1900  E  Street 
NW.,  Washington.  DC  20415;  FAX  (202) 
606-0824;  or  email  to       .  ;, 

payleave0opm.gov. 
FOR  FURTHER  MFOfMATION  CONTACT:  Jo 
Ann  Perrini,  (202)  60&-2858.  FAX  (202) 
60&-0824.  or  email  to 
payleaveOopm.gov. 
8UPPI  rMTNTARY  WTOnMATION:  Section 
9004  of  Pub.  L  105-18,  June  12, 1997, 
added  section  6391  to  title  5,  United 
States  Code,  to  provide  that  in  the  event 
of  a  major  disaster  or  emergency,  as 
declared  by  the  President,  that  results  in 
severe  adverse  offsets  for  a  substantial 
niunber  (^employees,  the  President 
may  direct  the  Office  of  Persoimel 
Management  (OPM)  to  establish  an 
emergency  leave  transfer  program  under 
which  an  employee  in  any  Executive 
agency  may  donate  annual  leave  for 
transfer  to  employees  of  his  or  her 
agency  or  to  employees  in  other 
agencies  who  are  advwsely  affected  by 
such  disaster  or  emergency.  The  Act 
also  permits  agency  leave  banks 
established  under  5  U.S.C.  6362  to 
donate  leave  under  an  emergency  leave 
transfer  program  established  by  OPM. 
The  Federal  leave  «>iarii^  program 
has  proven  to  be  an  effective  andcoit- 


efficient  means  of  allowing  Federal 
:'  onployees  to  help  their  feUow  workers 
in  times  of  need.  Under  the  current 
voluntary  leave  transfer  program 
established  under  5  U.S.C.  6332.  an       ' 
employee  may  donate  unused  annual    '. 
leave  for  transfisr  to  other  Federal    ■'- 
employees  who  have  medlcai 
emergencies  and  who  have  exhaiisted 
their  own  leave.  The  emergency  leave  - 
transfer  program  will  be  in  addition  to  - 
the  voluntary  leave  transfer  andieave  - 
bank  programs  and  will  provid^eeve 
benefits  specific  to  the  needs  of 
employees  affected  by  major  disasters  or 
emergencies.  The  emergency  leave 
transfer  program  wiU  permit  employees 
to  donate  annual  leave  to  employees 
who  do  not  necessarily  fece  a  medical    - 
emergency  but  who  need  to  take  leave 
because  of  other  effects  of  disasters  or 
emergencies,  such  as  a  flood  or  an  . , 
earthquake  that  has  destroyed  an 
employee's  property  or  an  emergency 
situation  such  as  that  created  by  the 
Oklahcnna  City  bombing  on  April  19, 
1995.  In  addition,  employees  approved' 
as  emergency  leave  recipients  under  the 
emergency  leave  transfer  program  will 
be  Me  to  use  donated  leave  without 
having  to  exhaust  their  own  accrued 
and  accumulated  annual  and  sick  leave. 

KstaMishment  of  EmeigencT  Leave  '  ••» 

BlBk 

When  directed  by  the  President  OPM 
will  establish  an  emergency  leave 
transfer  program  for  a  major  disastn  or , 
emergency  that  is  declared  by  the 
President  under  which  employees  may 
transfer  their  uniised  annual  leave  to 
employees  in  their  own  agencies  or 
other  agencies  who  are  adversely 
affected  by  the  disaster  or  emergency. 
We  anticipate  that  the  authority  to 
establish  an  emergency  leave  transfisr 
program  for  an  emergency  or  disaster 
dedaied  by  the  President  will  be    ^m-  ■■ 
exercised  only  after  appropriate 
consultation  with  the  agencies  afiiscted  , 
by  the  emergency  or  diuster.  OPM  will- 
establish  and  maii^tyin  an  emergency 
leave  bank  for  each  such  disaster  or  7 .  - ! 
emergency  that  will  contain  the  • 

aggregate  amount  of  annual  leave      ... 
donated  by  emergency  leave  donors  in 
the  agencies  for  a  specific  disastn  or 
emergency.  OPM  will  coordinate  the 
transfer  of  donated  annual  leave  finm 
each  agency  to  the  emergency  leave 
bank.  An  emergency  leave  donor  may 
not  contribute  annual  leave  for  transfin 
to  a  specific  emergency  leave  recipient 
under  this  program.  However,  an 
employee  may  continue  to  donate  his  or 
her  unused  annual  leave  to  a  specific 
leave  recipient  under  the  separate 
authority  for  voluntary  leave  transfer  in 
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5  U.S.C  6332  and  miut  follow  the  rules 
governing  that  prosram. 

Each  agency  willbe  responsible  for 
approving  an  enmgency  leave  recipient 
and  determining  the  amount  of  donated 
annual  leave  to  be  transferred  to  each  of 
its  approved  emergency  leave 
recipients.  The  agency  must  notify  OPM 
of  the  aggregate  amount  of  donated 
annual  leeve  needed  for  transfer  from 
the  emergency  leave  bank  to  its 
approved  emergency  leave  recipients. 
Ine  mAimum  amount  of  annual  leave 
an  emergency  leave  donor  may 
contribute  in  a  leave  year  is  1  hour,  and 

the  ma-rimnin  is  104  hoUTS.  In  UnUSUSl 

situations.  OPM  may  waive  the 
limitaHnn*  on  donating  annual  leeve. 

To  ensure  that  a  sufficient  amount  of 
donated  annual  leave  is  available  for  all 
affected  employees,  emergency  leave 
recipients  may  receive  a  maximum  of 
240  hours  of  donated  leave  at  any  one 
time  from  the  emergency  leave  bank  for 
'  each  disaster  or  emergency.  Emergency 
leave  recipients  may  substitute  donated 
leave  retroactively  tor  any  period  of 
leave  without  pay  or  advanced  annual 
(V  sick  leave  used  as  result  of  the 
ditaft*"  or  emergency.  In  addition, 
while  an  emergency  leave  redpioit  is  in 
a  shued  leave  status  (i.e.,  using  donated 
leave  to  recover  from  the  disaster  or 
emergency),  annual  and  sick  leave  will 
continue  to  accrue  to  the  credit  of  the 
employee  without  limitation.  Any 
accrued  annual  leave  is  subject  to  the 
maximum  ■"wnal  leave  ceilings 
established  by  5  U.S.C  6304(a).  (b).  (c). 
or(f). 

Tsiwiiiailw  of  Disaster  or  EiiMirgisBry 

Annual  leave  donated  to  an 
emergency  leave  bank  for  a  specific 
disaster  or  emaigency  cannot  be 
transianed  to  another  emergency  leave 
bank.  When  a  disaster  or  emergency 
tenninates.  CX^  will  return  to  the 
donating  agencies  any  donated  annual 
leave  that  was  not  used  by  the 
emergency  leave  recipients.  The  anumnt 
of  donated  leave  returned  %vill  be 
propoitional  to  the  amount  of  annual 
leave  do«iat»d  by  the  agency  to  the 
emergency  leave  bank  for  the  disaster  or 
emergency.  Each  agency  will  be 
reapcmsible  for  determining  the  amount 
of  returned  annual  leave  to  be  restored 
to  each  of  its  emergency  leave  donors 
baaed  on  agency  records  of  the  amount 
of  annual  leave  donated  by  the  leave 
donor. 


SdbpartK 


Emergency  Leave  Transfer  Program  are 
added  as  subpart  K  of  5  CFR  part  630. 

E.0. 12866,  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
OfGce  of  Management  and  Budget  in 
accordance  with  E.O.  12866. 

Ragnlatory  FlexiUlity  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entitiea 
because  they  will  afbct  oidy  Federal 
employees  and  agencies. 

Liat  of  Sobtects  in  5  CFR  Part  630 

Government  employees. 

Office  of  Psraoaoel  MsnagMiMat 
Janice  R.  Lachare, 
Acting  Dinctor 

Accordingly.  OPM  is  amending  part 
630  of  tide  5  of  the  Code  of  Federal 
Regulations  as  follovrs: 

PART  63&-ABSENCE  AND  LEAVE 

1.  The  authorify  citation  fat  pert  630 
is  revised  to  read  as  follows: 


630. 1 104  TraxUfer  of  annual  leave. 

630.1105  Limitatioos  on  donation  and  use 
of  annual  leave. 

530.1106  Tenninatioaofdiaastaror  ' 
^    emergency.  ... 

Subpart  K—EiMrgency  Lmv*  Traiwf«r 


:  5  U.S.C  8311:  $630,301  also 
issued  under  Pub.  L.  103-356. 108  Stmt  3410; 
$630,303  alao  issued  under  5  U.S.C  6133(a): 
H830.308  and  630.308  also  issued  under  5 
U.S.C  6304(dK3).  Pub.  L  102-484, 108  Stat 
2722,  and  Pub.  L.  103-337, 108  Slat  2683; 
subpart  D  alao  issued  under  Pub.  L.  103-329. 
108  Stat  2423;  §630.501  and  subpart  F  also 
issued  under  E.0. 11228,  30  FH  773S,  3  CFR. 
1974  Comp..  p.  163:  subpart  G  alao  issued 
under  5  U.S.C.  6305:  subpart  H  also  issued 
under  5  U.S.C.  6326;  subfMrt  I  also  issued 
under  5  U.S.C  6332,  Pub.  L.  100-566. 102 
SUt  2834.  and  Pub.  L.  103-103, 107  Stat 
1022;  subpart )  also  issued  under  5  U.S.C 
6362,  Pub.  L  100-566.  and  Ptib.  L.  103-103; 
subpart  K  also  issued  under  Pub.  L.  102-25. 
105  Stat  92;  s\ibpart  L  also  issued  under  5 
U.S.C  6387  and  Pub.  L  103-3. 107  Stat  23; 
and  subpert  M  also  issued  under  5  U.S.C 
6391  and  Pub.  L.  105-18.  Ill  Stat  158. 

2.  In  part  630.  subpart  K  (consisting 
of  %%  630.1101  through  630.1100)  is 
redesignated  as  sul^Mit  M  (consisting  of 
§§  630.1301  through  630.1300);  a  new 
subpert  K  (consisting  of  §S  630.1101 
through  630.1106)  is  addad;  and  in  the 
newly  redesignated  subpart  M.  for  each 
section  indicated  in  the  left  column,  the 
citations  in  the  middle  column  are 
removed  wherever  they  appeer  in  the 
section,  and  the  citations  in  the  right 
column  are  added  to  read  as  follows: 


Sobpait  K  of  5  CFR  part  630.  Reservist 
Leeve  Bank  Program,  is  redesignated  in 
its  entirBty  as  subpart  M  of  5  CFR  part        e3aii03 
630.  Tbe  propoaed  rules  for  the  new 


Sac. 

63ail01    Pttipoae,  applicability,  and 

administration. 
63a  1102    Definitions. 


feSO.1101    Piirpoee,appllcablMy,and 


(a)  Purpoae.  This  subpart  provides 
regulations  to  implement  section  6391 
of  tide  5.  United  States  Code,  and  must 
be  reed  together  with  section  6391. 
Section  6391  of  title  5 .  United  SUtes 
Code,  provides  that  in  the  event  of  a 
ma)or  disaster  or  emergency,  as  declared 
by  the  President,  that  results  in  severe 
adverse  effects  for  a  substantial  number 
of  employees,  the  President  may  direct 
the  Office  of  Personnel  Management 
(OPM)  to  estsblish  an  emergency  leeve 
transfer  program  under  which  an 
employee  may  donate  unused  annual 
leeve  for  transfer  to  employees  of  his  or 
her  agency  or  to  employees  in  other 
Executive  agencies  who  are  adversely 
afiiected  by  such  disaster  or  emergency. 

(b)  Applicability.  This  subpart  applies 
to  any  individual  who  is  defined  as  an 
"employee"  in  5  U.S.C  6331(1)  and 
who  is  employed  in  an  Executive 
agency. 

(c)  Administration.  The  head  of  eech 
agency  having  employees  subject  to  this 
subpert  is  responsible  for  die  proper 
adininistntion  of  this  subpart  Each 
Federal  agency  shall  establish  and 
administer  procedures  to  permit  the 
voluntary  transfer  of  annual  leave 
consistent  with  this  subpert 

1680.1102    DeltaMone. 

In  this  subpart — 

Agency  meens  an  "Executive  agency," 
as  defined  in  5  U.S.C.  105. 

Diaaater  or  emergency  meens  a  major 
disaster  or  emergency,  as  declared  by 
the  President,  tlut  results  in  severe 
adverse  effects  for  a  substantial  number 
of  onployees  (e.g..  loss  of  life  or 
property,  serious  in)ury.  or  mental 
illness  as  B  result  of  direct  threat  to  life 
or  heelth). 

Emergency  leave  bank  meeiu  a  pooled 
fund  of  ennual  leave  established  by 
OPM  imder  §  630.1103(b)  for  employees 
who  are  adversely  afiected  by  a  disaster 
or  emergency. 

Emergency  leave  donor  means  a 
current  employee  whose  voluntary 
written  request  for  transfer  of  aimual 
leeve  to  an  emergency  leave  bank  is 
approved  by  his  or  her  employing 


EstabUahmant  of 


leave 


Emergency  leave  recipient  means  a 
current  employee  for  whom  the 
employing  agency  baa  approved  an 


-.i.-_  •»   .  s  - 
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application  to  receive  annual  leave  from 
en  emergency  leeve  bank.  -^  .  ><ft 

Emergency  shared  leave  status  means 
the  administrative  status  of  an  employee 
while  the  employee  is  using  leave 
transfiarred  from  an  emergency  leeve 

Employee  has  &b  wwaming  given  thet 
term  in  5  U.S.C  6331(1). 

Leave  year  has  the  meening  given  that 
term  in  §630.201. 

Paid  leave  status  under  subchapterJ 
hes  the  meening  given  that  term  in 
§630.902. 

laaaiios 


(a)  When  directed  by  the  President, 
OPM  will  establish  an  emergency  leeve 
ttaiufar  (nogrem  for  a  major  disastOT  m 
onergency  that  is  declared  by  the 
President  The  emergency  leeve  transfer 
program  vrill  permit  an  employee  to 
donate  his  or  her  accrued  annual  leeve 
for  transfer  to  employees  of  the  same  or 
other  Executive  agencies  who  are 
adversely  affected  by  such  disaster  or 
emergency. 

(b)  OPM  will  establish  en  emergency 
leave  benk  for  each  disaster  or 
emergency  for  which  the  President 
directs  OPM  to  estsblish  an  emergency 
leeve  transfer  program.  Each  emogency 
leave  benk  establUhed  imder  this 
paragraph  will  contain  the  aggregate 
amount  of  annual  leave  donated  by 
emmgency  leave  donors  to  emplojrees 
affected  by  the  disaster  or  emergency  for 
which  the  emergency  leeve  bank  was 
established.  OPM  will  determine  the 
period  of  time  for  which  donations  of 
accrued  annual  leeve  may  be  accepted 
for  each  emergency  leave  bank. 

(c)  Eech  Federal  agency  shall — 

(1)  Accept  annual  leave  donated  by 
emergency  leave  donors  for  eech 
declared  disaster  or  emergency; 

(2)  Debit  the  amoimt  of  annual  leave 
donated  to  an  emergency  leave  benk 
from  each  emergency  leeve  donor's 
annual  leave  account; 

(3)  Maintain  records  on  the  amount  of 
leeve  donated  by  each  emergency  leave 
donor  for  a  specific  emergency  leave 
bank  (for  tbe  purpose  of  restoring 
unused  transferred  annual  leeve  under 
§630.1105(1));  and 

(4)  Report  the  eggr^ete  amoimt  of 
annual  leave  donated  to  an  emergmcy 
leeve  benk  to  OPM. 

(d)  A  leave  bank  established  undw 
subchapter  IV  of  chapter  63  of  title  5. 
United  States  Code,  and  subpart  J  of  this 
part  630  may,  with  the  concurrence  of 
the  leave  benk  board  established  under 
§  630.1003.  donate  annual  leave  to  an 
emergency  leave  bank. 


1630.1104   Tranaierol  annual  I 

(a)  An  employee  may  submit  a 
voluntary  written  recjuest  to  his  or  her 
employing  egency  tlut  a  specified 
number  of  hours  of  his  or  her  accrued 
annual  leave,  consistent  with  the 
limitations  in  §  630.1105(a),  be 
transferred  from  his  or  her  annual  leeve 
account  to  an  emergmcy  leave  bank 
established  under  §  630.1103(b).  An 
emergency  leeve  doncv  nuy  not  donate 
annual  leeve  for  transfer  to  a  specific 
emergency  leeve  recipient  umwr  this 
subpert 

(b)  OPM  will  notify  eech  affacted 
agency  of  the  aggregate  amount  of 
donated  aimual  leave  that  will  be 
credited  to  the  agency  for  transfer  by  the 
agmcy  to  its  approved  emergency  leave 
recipient(8). 

(c)  An  employee  who  has  been 
affected  by  a  disaster  or  emergency  (or 
his  or  her  personal  representative)  may 
make  written  application  to  his  or  her 
emplo)ang  agency  to  become  an 
emergency  leave  recipient  The 
employee's  application  shall  include  a 
statement  desoibing  his  or  her  need  for 
leave  from  an  emergency  leave  bank. 

(d)  Each  affected  agency  shall — 

(1)  Take  action  to  approve  or 
disapprove  a  request  to  become  an 
emergency  leeve  recipient  besed  on 
evidraice  administiatively  acceptable  to 
the  agency; 

(2)  Determine  the  amoimt  of  donated 
annual  leave  to  be  transferred  to  each 
emergency  leeve  recipient  (an  amount 
that  nuy  vary  according  to  individual 
needs); 

(3)  Notify  OPM  of  the  total  niunber  of 
approved  emergency  leeve  recipients 
and  the  aggregate  amount  of  donated 
annual  leave  needed  for  transfer  from 
the  emergency  leave  bank;  and 

(4)  Credit  tne  aimual  leave  account  of 
each  approved  emergoicy  leave 
recipient  as  soon  as  possible  after  the 
date  OPM  notifies  the  agency  of  the 
amount  of  donated  annual  leave  that 
will  be  credited  to  the  agency  under 
paragraph  (b)  of  this  section. 

f63ail06    UmMaUonsondonalienand 
uae  ol  annual  I 


(a)  An  emergency  leeve  donor  may 
not  contribute  less  than  1  hour  nor  more 
than  104  hours  of  enmiiil  leave  in  a 
leeve  year.  In  unusual  situations.  OPM 
may  waive  the  ma-irimiifn  limitation  on 
donating  annual  leave  under  thi^ 
section.  ,r 

(b)  Annual  leave  doneted  imder  this 
subpert  may  not  be  epplied  against  the 
limitations  on  annual  leave  that  may  be 
donated  under  the  volimtary  leave 
transfer  or  leave  bank  programs 
established  under  5  U.S.C  6332  and 
6362,  respectively. 


(c)  An  emergency  leave  recipient  may 
receive  a  nKvimum  of  240  hours  of 
donated  annual  leeve  at  any  one  time 
from  an  emergency  leeve  bank  for  eech 
disaster  or  emergency. 

(d)  Each  emergency  leave  recipient 
shall  use  the  doneted  annual  leeve  fat 
purposes  related  to  the  dissster  or 
emeigency  for  which  the  emergency 
leeve  recipient  vns  approved.  « . 

(e)  Annual  leeve  transferred  nndof  * 
this  subnart  may  be — 

(1)  Substituted  retroectively  for  say 
period  of  aimual  leeve,  sick  leeve.  or 
leave  without  pey  used  es  e  result  of  the 
disaster  or  emergency,  or 

(2)  Used  to  liipiidate  an  indebtedness  ■ 
incurred  by  the  emergency  leeve 
recipient  fbr  advanced  annual  or  sick 
leeve  used  es  s  reeult  of  die  dissster  or 
emeraency. 

(f)  While  en  «nergency  leeva  '  .' ' 
recipient  is  in  an  emergency  sbiied 
leave  status  imder  this  sul^art,  anmtal 
and  sick  leeve  shall  accrue  to  the  credit 
of  the  employee  et  the  same  rate  as  if  the 
employee  were  in  a  paid  leeve  status 
under  subchapter  I  of  chapter  63  of  title 
5.  United  States  Code,  and  shall  be 
sul^ect  to  the  limitations  imposed  by  5 
U.S.C  6304(a),  (b).  (c).  and  (f)  at  die  end 
of  theJeave  yeatt  in  which  the 
transfBrred  annual  leeve  is  received. 

(g)  Annual  leeve  tran^rred  under 
this  subpart  may  not  be — 

(1)  Included  in  a  lump-sum  payment 
under  5  U.S.C  5551  or  5552; 

(2)  Made  available  for  recredit  under 
5  U.S.C.  6306  upon  reemplojrment  by  a 
Federal  agency;  or 

(3)  Used  tp  establish  initial  eligibility 
for  immediate  retirement  or  acquire 
eligibility  to  continue  health  bcmefits 
into  retirement  imder  5  U.S.C.  6302(g). 

(h)  When  OPM  determines  that  a 
disaster  or  emergency  has  terminated 
under  §  630.1106(aXl).  OPM  will  return 
to  the  donating  agencies  any  annual 
leave  donated  to  an  emergency  leeve 
benk  that  is  not  used  by  an  approved 
emorgency  leave  recipient  llie  amoimt 
of  remaining  annual  leeve  to  be  returned 
to  each  agency  Mrill  be  proportional  to 
the  amount  of  annual  leave  donated  by 
the  agency  to  the  emergracy  leeve  bank 
for  such  disaster  or  emergency.  Annual 
leave  donated  to  an  emergency  leeve 
benk  for  a  specific  disaster  or  emogency 
may  not  be  transferred  to  another 
emeigency  leave  bank. 

(i)  Under  procedures  established  by 
the  donating  agency,  the  agency  shall 
determine  the  amount  of  aimual  leave 
returned  under  parag^ph  (h)  of  this 
section  to  be  restored  to  eech  of  the 
emeigency  leave  donors  who,  on  the 
date  leave  restoration  is  made,  is 
employed  by  a  Federal  agency.  At  the 
election  of  the  emeigency  leave  donor. 
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unused  transfiBired  annual  leave 
restored  to  the  emeigenqr  leave  donor 
under  paragraph  (h)  of  this  section  may 
be  restored  by — 

(1)  Crediting  the  restored  annual  leave 
to  the  onergenqf  leave  donor's  aimual 
leave  account  in  the  cunoit  leave  year. 
or 

(2)  Crediting  the  restored  aimual  leave 
to  the  emergency  leave  donor's  annual 
leave  account  eSactive  as  of  the  first  day 
of  the  first  leave  year  begixming  after  the 
date  of  election. 


11W 


The  disaster  or  emergency  affecting  an 
emergency  leave  recipient  shall 
terminate^ — 

(a)  When  OPM  determines  that  the 
rjimiirttw  or  emergency  has  terminated; 

(b)  When  the  emergency  leave 
recipient's  Federal  service  terminates; 

(c)  At  the  end  of  the  biweekly  pay 
pariod  in  which  the  emergency  leave 
recipient,  or  his  or  her  personal 
representative,  notifies  the  employing 
agency  that  he  or  she  is  no  longer 
afiected  by  such  disaster  or  emergency; 

(d)  At  the  md  of  the  biweekly  pay 
pOTiod  in  which  the  employing  agency 
determines,  after  «nittan  notice  from  the 


agency  and  an  opportunity  for  the 
emergency  leave  recipient,  or  his  or  her 
personal  representative,  to  answer  orally 
or  in  writing,  that  the  emergency  leave 
recipient  is  no  longer  afEacted  by  such 
disaster  or  emergency;  or 

(e)  At  the  end  of  the  biweekly  pay  ;. 
period  in  which  the  emergency  leave 
recipient's  employing  agency  receives 
notice  that  OI^  has  approved  an 
application  for  disability  retirement  for 
the  emergency  leave  recipient  under  the 
Qvil  Service  Retirement  System  or  the 
Federal  Employees'  Retirement  Sjrstem. 


630.1304(c) 

630.130B<b) 

630.1300(b)(1)  snd  (d) 
63ai30e(d)  .._ 


H  03011304. 030.1300.  and  030.1300 


Rmiww 


{630.1100(14(1) 

f  630.1107 

{630.1104(c)  .«. 
{630.1 103(t4 


Add 


{630.130e(b)(1). 

{e3ai307. 

S630.1304((4. 
630.1303(b). 


[FR  Doc.  97-28970  FUsd  10-31-97;  8:45  am] 


DEPARTMEHT  OF  AGRICULTURE 

Food  Safaty  and  Impaction  Sarvtoa 

9  CFR  Paris  304. 306. 310, 320. 327. 
361. 416.  and  417 

[Doekst  No.  f7-06liq 

Raopaning  of  Commant  Pariod  on  tha 
Qanarte  HACCP  Modala  and  Qiiidanca 


AGENCY:  Food  Safety  and  Inspection 

Service. 

action:  Proposed  rule;  reopmiing  of 

comment  period. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  annoimcing 
the  reopening  of  the  comment  period  to 
solicit  additional  public  comment  on 
the  13  generic  Hazard  Analysis  and 
Critical  Control  Point  (HACCT)  models, 
the  Guidebook  for  the  Preparation  of 
"HACCP  Plans,  and  Hazards  and 
(Controls  Guide  for  Meat  and  Poultry 
Products.  The  comment  period  is  being 
reopened  so  that  ongoing  public 
meetings  on  plant  communication  can 
include  further  discussion  on  the 
usefulness  of  the  generic  models  and 
guidance  materials  in  preparing  for 
HACCP  implementation. 
DATES:  Written  comments  on  the  generic 
models  and  guidance  materials  must  be 
submitted  on  or  before  February  2, 1998. 
ADDRESSES:  The  models.  Guidebook, 
and  Guide  may  be  viewed  in  the  FSIS 


Docket  Reading  Room,  Room  102  Clotton 
Annex  Building,  300  12th  Street,  SW. 
Washington,  DC  20250-3700  and  at 
Ck>vemment  Depository  Libraries 
throughout  the  country.  (Domments  on 
the  models  and  other  documents  shoiild 
be  directed  to  Ms.  Diane  Moore,  FSIS 
Docket  Clerk,  at  the  above  address. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Patricia  F.  StolCs.  Assistant  Deputy 
Administrator,  Regulations  & 
Inspection,  Office  of  Policy,  Program 
Development,  and  Evaluation,  Food 
Safety  and  Inspection  Service,  at  (202) 
205-0699.  FAX  (202)  401-1760. 

SUPPLBefTARY  WFORMATION;  On  July 

25. 1996,  FSIS  published  a  final  rule, 
"Pathogen  Reduction;  Hazard  Analysis 
and  Critical  Control  Point  (HACCP) 
Systems"  (61  FR  38806).  This  rule 
introduces  sweeping  changes  to  the 
meat  and  poultry  inspection  system  and 
directly  targets  pathogenic  organisms  on 
those  products  that  can  cause  foodbome 
illness.  In  the  preamble  to  the  proposed 
rule,  FSIS  announced  it  would  develop 
generic  models  to  facilitate  preparation 
of  mandated  HACCP  plans,  especially 
by  "small"  and  "very  small" 
establishments. 

FSIS  announced  the  availability  of  the 
models  and  guidance  materials  on  June 

12. 1997,  and  solicited  public  comment 
on  those  documents.  (62  FR  32053)  The 
models  included  Generic  HACXP  Model 
for  Raw,  Ground  Meat  and  Poultry 
Products;  Generic  HACCP  Model  for 
Raw,  Not  Ground  Meat  and  Poultry 
Products:  C^neric  HA(XP  Model  for 
Poultry  Slaughter,  Generic  HA(XP 
Model  for  Mechanically  Separated 


(SpeciesVMechanically  Downed 
Poultry;  C;eneric  HACCP  Model  for 
Thermally  Processed  Conunercially 
Sterile  Meat  and  Poultry  Products; 
Generic  HA0C3>  Model  for  Irradiation: 
Generic  HACXP  Model  for  Meat  and 
Poultry  Products  with  Secondary 
Inhibitors,  Not  Shelf-Stable;  Generic 
HACCP  Model  for  Heat  Treated,  Shelf- 
Stable  Meat  and  Poultry  Products; 
Generic  HA(XP  Model  for  Not  Shelf- 
Stable  Heat  Treated,  Not  Fully  Cooked 
Meat  and  Poultry  Products;  (Generic 
HACCP  Model  for  Fully  Cooked,  Not 
Shelf-Stable  Meat  and  Poultry  Products; 
Generic  HACCP  Model  for  Beef 
Slaughter,  Generic  HA(XP  Model  for 
Pork  Slaughter;  and  Generic  HACXP 
Model  for  Not  Heat  Treated.  Shelf- 
Stable  Meat  and  Poultry  Products.  The 
initial  comment  period  expired  on 
August  11, 1997. 

FSIS  is  reopening  the  comment  period 
to  allow  plant  owners  and  operators  to 
further  discuss  the  generic  models  and 
other  documents  during  the  second 
round  of  meetings  held  as  part  of  the 
Agency's  Plant  Oimmunications 
Initiative.  Seven  meetings,  including  a 
teleconference,  are  scheduled  to  be  held 
across  the  country  from  August  18 
through  December  6. 1997.  FSIS  is 
interested  in  learning  about  the  types  of 
technical  assistance  that  would  be 
helpful  to  small  plant  managers  in 
development  of  their  HACXP  systems. 


.^..    -,jH:J:iJ^. 
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Done  in  Washii^oo,  DC.  on:  Octobsr  24. 
1997. 


.J.BOly,      ,.    ,; 
Administrator.  •— '■     - 

[FR  Doc  97-29034  nied  10-31-97;  8:45  am] 

I  oooa  stie-oM-r 


DEPARTMENT  OF  AGRICULTURE 

Food  Safaty  and  Inapaction  Sarvloa 

9  CFR  Paris  310  and  381 
[Deckel  Na  97-004P1 
WN0008  AC32 

Qanarlc  E.  ooil  Tasttng  for  Shaap. 
Qoats,  Equina,  Ducks,  Qaaaaand 
Quinaaa 

AOGNCY:  Food  Safety  and  Inspection 
Service. 


ACTION:  Proposed  rule. 


Y:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  require  establishments  slaughtering 
sheep,  goats,  horses,  mules,  and  other 
equines,  and  est^lishments 
slaughtering  ducks,  geese,  and  guineas 
to  sample  and  test  carcasses  for  generic 
E.  coti.  This  proposal  extends  the 
sampling  and  testing  requirements 
already  applied  to  establishments  that 
slaughter  cattie,  swine,  chickens,  and 
turkeys.  Regular  microbial  testing  by 
slaughter  establishments  is  necessary  to 
verify  the  adequacy  of  the 
establishment's  process  controls  for  the 
prevention  and  removal  of  fecal 
contamination  and  associated  bacteria. 
DATES:  Comments  on  the  proposed 
regulatioru  must  be  received  on  or 
before  January  2, 1998. 
ADDRESSES:  Please  send  an  original  and 
two  copies  of  comments  to:  FSIS  Docket 
Qerk.  DOCKET  No.  97-004P,  Room 
3806. 1400  Independence  Ave.,  SW, 
Washington,  DC  20250-3700. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Patricia  Stolfa,  Assistant  Deputy 
Administrator,  Office  of  Policy,  Program 
Development,  and  Evaluation,  FSIS, 
Room  402  Annex  Building,  Washington. 
DC  20250-3700;  (202)  205-0699. 

OUPPLBefTARY  INFORMATION: 

Backgrmuid        ^  -   * 

On  July  25, 1996.  FSIS  published  a 
final  rule,  "Pathogen  Reduction;  Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  Systems,"  (61  FR  38806).  The 
new  regulations  (1)  require  that  each 
establishment  develop,  implement,  and 
maintain  written  sanitation  stanjlard 
operating  procedures  (Sanitatfon  SOP's); 
(2)  require  regular  microbial  testing  for 
generic  E.  coU  by  cattie.  swine,  chicken. 


and  turkey  establishments  to  verify  the 
adequacy  of  the  each  establishment's 
process  control  for  the  prevention  and 
removal  of  fecal  contamination  and 
associated  bacteria;  (3)  establish 
pathogen  reduction  performance 
standards  for  Salmonella  that  slaughter 
establishments  and  establishments 
producing  raw  ground  products  must 
meet;  and  (4)  require  that  all  meat  and 
poultry  establishments  develop  and 
implement  a  system  of  preventive 
controls  designed  to  improve  the  safety 
of  their  products,  knovm  as  HACCP 
(Hazard  Analysis  and  Critical  Control 
Points). 

At  raesent.  all  inspected'  >>  '  ' 
estabushmraits  that  slaughto'  cattle, 
swine,  chickens  or  turkeys  most  sample 
and  test  carcasses  for  generic  E.  coli. 
These  establishments  must  develop 
sampling  plans  and  sample  at  specified 
frequencies,  locations,  and  sites.  They 
must  maintain  records  of  results  and 
evaluate  the  results  using  either  the 
m/M  criteria  developed  in  FSIS' 
baseline  studies  or,  if  m/M  criteria  are 
not  available,  statistical  process  control 
techniques.  Establishments  defined  as 
"very  low  volume"  may  sample  at  an 
alternative  frequency.  Also, 
establishments  operating  imder  HACCP 
may  develop  alternative  sampling 
frequencies  if  certain  requirements  are 
met  The  Pathogen  Reduction/HAGCP 
final  rule  and  the  "Pathogen  Reduction/ 
HACCP;  Technical  Amendments  and 
Corrections"  rule  (62  FR  26211)  provide 
detailed  information  about  the  need  for 
these  requirements. 

FSIS  now  is  proposing  to  extend  these 
sampling  and  testing  requirements  to 
sheep,  goats,  horses,  mules  and  other 
equines,  defined  as  livestock  in  9  CFR 
301.2(qq),  and  to  ducks,  geese  and 
guineas,  defined  as  poultry  in  9  CFR 
381.1(b)(40).  All  establishments 
slaughtering  sheep,  goats,  horses,  mules 
or  other  equines  would  be  required  to 
meet  the  sampling  and  testing 
requirements  in  9  CFR  310.25. 
Similarly,  establishments  slaughtering 
ducks,  geese  and  guineas  would  be 
required  to  meet  the  sampling  and 
testing  requirements  in  9  CFR  381.94. 
These  establishments  would  only  be 
required  to  test  sheep,  goats,  equines. 
ducks,  geese,  or  guii^as  if  they 
primarily  slaughter  these  types  of 
livestock  or  poultry.  FSIS  considers  the 
livestock  or  poultry  an  establishment 
slaughters  in  the  largest  number  to  be 
that  establishment's  primary  type  of 
livestock  or  poultry  slaughtered. 

Sampling  Frequencies  and  Definitions 
For  Very  Low  Volume  Establishments 

For  the  Pathogen  Reduction/HACCP 
final  rule.  FSIS  used  a  methodology  to 


select  sampling  frequencies  so  that  in 

the  Mlhgmiip^«Mita>hliahiinw|t# 

accoimting  for  99  percent  of  total 
production  for  eacn  tjrpe  of  livestock  or 
poultry,  the  5  percoit  of  establishments 
with  the  highest  production  volume 
would  each  conduct  a  mininnim  of  13    ' 
E.  coli  tests,  one  complete  test 
"window",  eech  day.  Under  these         ' 
frequencies.  90  percent  of  all  cattie.  94  •' 
percent  of  all  swine.  99  percmt  of  all 
chickens,  and  99  percent  of  all  turkeys 
would  be  slaughtered  in  estaUishments 
conducting  a  minininTn  of  one  E.  coli 
test  per  day.  Additionally,  FSIS 
concluded  that  all  establishmmts.  .^  ' 
except  those  defined  as  very  low 
volume  establishments,  must  conduct 
sampling  at  a  frequency  of  at  least  once 
per  wedi;  to  provide  a  miniinnTn^ 
adequate  basis  for  process  control   . 
verification. 

FSIS  devrioped  alternative  8an^)le 
frequencies  for  establishments  defined 
as  "very  low  volume."  If  there  are 

Eublished  m/M  criteria  for  the  tjrpe  of 
vestock  or  poultry  primarily 
slau^tered,  the  estiwlishment  must 
sample  that  type  of  livestock  or  poiiltry- 
at  a  minimum  frequency  of  once  per 
week  starting  the  first  full  week  of 
op«Btion  after  Jime  1  until  a  series  of 
13  tests  has  met  those  m/M  criteria.  If 
there  are  no  m/M  criteria  for  the  type  of 
livestock  or  poultry  primarily 
slaughtered,  a  very  low  volume 
establishment  must  collect  at  least  one 
sample  per  week,  starting  the  first  full 
week  of  operation  after  June  1  of  eech 
year,  and  continue  sampling  at  a 
minimum  of  once  each  week  the 
establishment  operates  until  June  1  of 
the  following  year  or  until  13  samples 
have  been  collected,  whichever  comes 
first  This  provision  will  be  eliminated 
once  m/M  criteria  are  developed  for  the 
primary  tjrpe  of  livestock  or  poultry 
slaiuhtered. 

F^  permits  very  low  voliune 
establishments  to  test  at  this  frequraicy, 
in  part,  because  of  their  relatively 
simple  and  stable  production 
environments.  Also,  FSIS  assumed  that 
the  total  risk  of  exposiue  to  enteric 
pathogens  from  products  produced  at 
such  establishments  would  be  small  and 
roughly  proportional  to  the  amount  of 
products  produced.  FSIS  requires  these 
establishments  to  begin  testing  in  June 
because  it  is  most  important  for  these 
establishments  to  conduct  testing  during 
the  siunmer  months,  when  there  is  a 
seasonal  peak  in  the  occurrence  of 
foodbome  diseases  attributable  to  the 
major  bacterial  pathoeens. 

The  final  rule  notea  that  very  low 
volume  cattie  and  swine  establishments 
account  for  only  1.5  percent  and  1.3 
percent  of  overall  production. 
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respectively.  Very  low  volume  chicken 
and  turkey  establishments  account  for 
.05  percent  and  .1  percent  of  overall 
production,  respectively. 

FSIS  proposes  to  require  sheep,  goat, 
and  equine  establishments  to  sample  at 
the  same  frequency  now  required  for 
cattle,  one  test  per  300  carcasses. 
Similariy,  FSIS  proposes  to  require 
duck,  geese,  and  guinea  establishments 
to  sample  at  the  same  frequency  now 
required  for  turkeys,  one  test  per  3,000 
carcasses.  FSIS  also  proposes  to  require 
sheep,  goat,  equine,  dudi,  geese,  and 
guinea  establishments,  except  those 
defined  as  very  low  voliune 
establishments,  to  conduct  sampling  at 
a  frequency  of  at  least  once  per  week  to 
provide  a  minimnin,  adequate  basis  for 
process  control  verification. 

FSIS  is  proposing  to  requite  sheep, 
goat,  equine,  duck,  geese,  and  guinea 
establishments  defined  as  "very  low 
volume"  to  collect  at  least  one  sample 
per  week,  starting  the  first  full  week  of 
operation  after  June  1  of  each  year,  and 
continue  sampling  at  a  minimum  of 
once  each  week  the  establishment 
operates  imtil  June  1  of  the  following 
year  or  until  13  samples  have  been 
collected,  whichever  comes  first.  At  this 
time,  baseline  studies  have  not  been 
conducted  to  develop  m/M  criteria  for 
sheep,  goats,  equine,  ducks,  geese,  and 
guinea.  When  m/M  criteria  is  developed 
for  any  of  these  types  of  livestock  or 
poultry.  FSIS  woudd  require  sampling  at 
a  minimnin  frequency  of  once  per  week 
starting  the  first  full  week  of  operation 
afta  June  1  imtil  a  series  of  13  tests  has 
met  those  m/M  criteria. 

Sheep  and  Goats 

In  fiscal  year  1993, 93  establishments 
primarily  slaughtered  sheep  and  goats. 
FSIS  is  proposing  that  sheep  and  goat 
establishments  sample  at  a  frequency  of 
one  test  per  300  carcasses  or  at  least 
once  a  week,  whichever  is  greater, 
unless  they  are  very  low  volume 
establishments.  At  this  sampling 
frequency,  85  percent  of  all  sheep  and 
goats  would  be  slaughtered  in 
establishments  conducting  a  minimum 
of  one  E.  coli  test  per  day.  A  very  low 
volume  sheep  or  goat  slaughter 
establishment  would  annually  slaughter 
no  more  than  6,000  head.  Based  on 
fiscal  year  1993  data.  61  of  the  93 
establishments  woiild  be  classified  as 
very  low  volimie  and  accoimt  for  1.9 
percent  of  total  sheep  and  goat 
production. 

Equine 

In  fiscal  year  1995.  eight 
establishments  slaughtered  equine 
under  Federal  inspection  for  hiunan 
food.  These  eight  establishments 


slaughtered  only  equine.  The  Agency  is 
proposing  that  horse,  mule,  or  other 
equine  establishments  sample  at  a  rate 
of  one  per  300  carcasses  or  at  least  once 
a  week,  whichever  is  greater,  unless 
they  are  very  low  volume 
establishments.  Very  low  volume  eqiiine 
establishments  would  annually 
slaughter  no  more  than  6.000  equines. 
Two  of  the  equine  establishments, 
slaughtering  5.6  percent  of  overall    ■ 
production,  woxild  be  classified  as  very 
low  voliune. 


Dacks, 


and  Guineee 


In  fiscal  year  1995.  there  were  12 
establishments  slaughtering  primarily 
ducks  and  two  establishments 
slaughtering  primarily  geese.  FSIS  is  not 
aware  of  any  federally  inspected 
establishment  currently  processing 
guineas.  FSIS  is  proposing  that 
establishments  slaughtering  ducks, 
geese,  and  guineas  sample  at  a 
frequency  of  one  test  per  3,000  carcasses 
or  at  least  once  a  week,  whichever  is 
greater,  luiless  they  are  very  low  volume 
establishments.  At  this  frequency,  96 
percent  of  all  ducks  would  be 
slaughtered  in  establishments 
conducting  a  minimum  of  one  E.  coh 
test  per  day.  Very  low  voliune  duck, 
geese  or  guinea  establishments  would 
slaughter  no  more  than  60,000  ducks, 
geese,  or  guineas,  respectively,  a  year. 

In  FY  1995.  25  establishments 
slaughtered  19.2  million  ducks.  Only  12 
establishments  primarily  slaughtered 
ducks.  These  establishments  produced 
98.7  percent  of  all  ducks  slaughtered 
imder  Federal  inspection.  One  of  the  12 
establishments  produces  less  than  .2 
percent  of  ducks  slaughtered  and  would 
be  defined  as  a  vary  low  volume  duck 
establishment 

Eight  establishments  under  Federal 
inspection  slaughtered  159.000  geese  in 
FY  1995.  Only  two  establishments 
primarily  slaughtered  geese  and  only 
one  of  these  establishments  slaughters 
more  than  60.000  geese. 

Alternative  Sampling  Frequencies 

Establishments  operating  under  a 
validated  HACXZP  plan  in  accordance 
with  9  CFR  417.2(b}  would  be  permitted 
to  substitute  an  alternative  frequency  if 
the  alternative  is  an  integral  ptirt  of  the 
establishment's  verification  procedures 
for  its  HACXZP  plan.  Establishments 
would  not  be  allowed  to  use  an 
alternative  frequency  if  FSIS  determines 
and  notifies  the  establishment  in  writing 
that  the  alternative  fiiequency  is 
inadequate  to  verify  the  effectiveness  of 
the  establishment's  process  controls. 


Sampling  Plans 

Sheep,  goat,  equine,  duck,  geese,  and 
guinea  establishments  would  prepare 
written  specimen  collection  procedures. 
The  procedures  would  include  the 
identification  of  employees  designated 
to  collect  samples,  the  location(s)  of 
sampling,  how  sampling  randomness  is 
achieved,  and  how  samples  are  handled 
to  ensure  sample  integrity.  The  written 
procedujes  would  be  made  available  to 
FSIS  upon  request  .     ,y  -^.  -  .   ^ 

Sampling  Locations  . ......  ^  _ 

Sheep,  goat,  and  equine 
establishments  would  collect  samples 
from  chilled  carcasses.  Carcasses  boned 
before  rhilling  (hot  boned)  would  be 
sampled  after  the  final  wash.  For  ducks, 
geese  and  guineas,  samples  would  be 
taken  from  the  end  of  the  chilling 
process,  after  the  drip  line.  If  the  bird  is 
boned  before  chilling,  the  sample  would 
be  taken  from  the  end  of  the  slaughter 
line  instead  of  the  end  of  the  drip  line. 

Sampling  Sites 

Samples  imm  sheep,  goats,  and 
equine  carcasses  would  be  taken  by 
sponging  tissue  from  three  sites,  the 
flank,  brisket,  and  rump.  Hide-on 
carcasses  would  be  sampled  by 
sponging  from  inside  the  flank,  inside 
the  brisket,  and  inside  the  rump.  Ehicks. 
geese,  and  guineas  would  be  rinsed  in 
an  amount  of  buffer  appropriate  to  the 
type  of  bird  being  tested. 

Recordkeeping 

Establishments  would  enter  test 
results  onto  a  process  control  chart  or 
table  and  recorded  in  terms  of  colony 
forming  units  per  milliliter  (cfu/ml)  for 
poultry  carcasses  or  per  square 
centimeter  (cfu/cm^)  for  livestock 
carcasses.  Establishments  would  use  the 
records  to  evaluate  test  results.  These 
records  would  be  maintained  at  the 
establishment  for  12  months  and  must 
be  made  available  to  Inspection  Program 
employees  on  request.  Inspectors  would 
review  results  over  time  to  verify 
effiective  and  consistent  process  control. 

Evafaution  Criteria 

Establishments  would  evaluate  results 
using  statistical  process  control 
techniques  until  such  time  as  m/M 
criteria  are  established  for  these  types  of 
livestock  and  poultry.  FSIS  intends  to 
give  high  priority  in  its  baseline  plan  to 
collect  data  that  will  support 
establishing  m/M  criteria  for  ducks  and 
geese,  and  sheep. 

Executive  Order  12868  and  Regulatory 
Flexibilify  Act 

This  proposed  rule  has  been 
determined  to  be  significant,  and 
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therefore,  has  been  reviewed  Iw  the 
Office  of  Management  and  Budget 

The  Administrator  has  made  an  initial 
determination  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C  601). 

This  proposed  rule  is  an  extension  of 
the  Pathogen  Reduction/HACCP  rule 
which  was  economically  significant 
Many  aspects  of  that  economically 
significant  rule,  such  as  the  public 
health  risks  associated  with  pathogens 
present  in  fecal  contamination  and  the 
potential  health  benefits  of  pathogen 
reduction,  are  applicable  to  this  rule.  In 
the  Final  R^ulatory  Impact  Assessment 
(FRIA)  C81  FR  38945,  July  25, 1996)  for 
the  Pathogen  Reduction/HACCP  rule, 
FSIS  addressed  these  areas  in  detail. 

By  extending  coverage  of  generic  E. 
c(Ai  testing  to  additional  types  of 
livestock  and  poultry,  this  proposed 
rule  would  increase  the  effectiveness  of 
pathogen  reduction  efforts  and  thereby 
generate  propmtional  increases  in 
predicted  piUilic  health  benefits.  The 
tMoeflts  assessment  in  the  FRIA  was 
based  on  a  proportional  reduction 
assumption,  that  is.  an  assumption  that 
a  reduction  in  pathogens  at  the    , 
manufacturing  level  leads  to  a 
propostional  reduction  in  fbodbome 
illness.  Public  health  benefits  are 
quantified  in  terms  of  reduced  cost  of 
foodbome  illness. 

This  proposed  rule  would  affect  an 
estimated  101  federaUy  inspected 
livestock  slau^ter  establishments  and  a 
smaller  number  of  Stale  inspected 
livestock  alaughtn'  esti^lishments.  The 
total  of  101  federally  inspected 
establishments  includes  11 
establishments  that  slaiighter  onfy  sheep 
and  goats,  82  establishments  that 
slav^ter  cattle  and/m  swiiae  but 
slaughter  sheep  or  goets  as  their  primary 
t]rpe  of  livestock,  and  eight 
ertahlishments  that  slau^ter  equine. 
Additionally,  there  are  574 
establishments  that  slaughter  sheep  or 
goats  but  are  not  affected  because  Quj 
primarily  slaughta  cattle  or  swrine. 

This  proposed  rule  would  also  affect 
an  estimated  14  federaUy  inspected 
poultry  slaughter  establishments  and 
poasibly  a  few  State  inspected  poultry 
slaughter  establishmmts.  These  include 
12  federaUy  inspected  estabUshments 
that  primarily  slaughter  ducks  and  two 
establishments  that  primarily  slaughter 
geese.  There  are  14  establishments  that 
also  slaughter  ducks  and/or  geese  but 
are  not  affected  because  they  primarUy 
slaughter  chickens  or  turkeys.  There  are 
currently  no  establishments  that         -' 
slaughter  guineas  under  federal 
inspection. 


Cost  Analysis  -  <^ 

This  analysis  is  based  on  the  same 
estimates  and  assujnptions  that  were 
used  to  develop  the  FRIA  for  the 
Pathogen  Reduction/HACCP  rule  and 
include: 

(1)  An  average  cost  of  $24  for 
coUecting  and  analyzing  a  sample  for 
generic  E.  coli. 

(2)  A  cost  of  S640  for  the  preparation 
of  a  sampling  plan.  This  estimate  is 
based  on  25  hours  at  $25.60  per  hour, 
the  average  wage  of  a  quaUty  control 
manager. 

(3)  A  cost  of  $403  per  establishment 
for  an  estimated  three  out  of  four 
establishments  that  would  requite  extra 
training  for  aseptic  sampling. 

(4)  An  estimate  of  26  sample 
coUections  annually  by  very  low 
volume  slau^ter  estaUl^unents.  (The 
proposed  requirement  is  a  minimmn  of 
13.) 

(5)  An  estimate  of  five  minutes  to 
record  and  review  laboratory  results  for 
each  sample  by  an  empIo3ree  imwiifig 
$13.42  per  hour. 

Sheep,  Goats  and  Equine 

Unless  othenvise  specified,  this  cost 
analysis  is  based  on  oMa  from  the 
Agency's  Enhanced  Economic  Database. 
This  database  includes  ADRS  data  from 
FY  1993.  Sheep  and  goat  production 
were  combined  in  ^e  Enhanced 
Economic  Database.  Althot^  the 
proposed  rule  treats  wbeep  and  goats  as 
two  s^p»ata  types  of  livestock,  the  cost 
analy^  is  based  on  combined  sheep 
and  goat  production.  This  has  a  minlnMil 
impact  on  the  accuracy  of  the  cost 
estimates. 

There  are  11  establishments  that 
slaughter  only  sheep  and  goats.  This 
proposed  rule  would  extend  mandatory 
gemric  £.  co/i  testing  to  these 
establishments.  Each  of  these  11 
establishments  would  be  required  to 
devel(^  a  sampling  plan  at  a  cost  of 
$640  per  establishment  or  $7,040  in 
total.  This  cost  would  include  items 
such  as  preparing  a  writtm  plan, 
establishing  sampling  procedures, 
locating  a  laboratory  and  airmging  for 
necessary  suppUes,  and  developing  the 
statistical  process  control  techniques  to 
be  used  for  analyzing  results^. 

This  analysis  assiunes  that  ei^t 
establishments  (75  percent)  would 
requite  training  in  aseptic  sampling  at  a 
cost  of  $3,224  (8  times  $403).  Three  of 
the  eleven  establishments  would  be  very 
low  volume  establishments  and  would 
analyze  26  samples  per  year  for  a 
recuiring  cost  of  $1372.  Based  on 
production  data  and  a  sampling  rate  of 
one  in  300,  the  other  eight 
establishments  would  analjrze  a  total  of 


8.015  samples  axmuaUy  at  a  cost  of 
$192,360.  Recording  and  reviewing 
costs  for  8,015  samples  would  requite 
668  hours  annuaUy  and  cost  $8,970.  The 
annual  recording  and  reviewing  costs 
for  the  three  very  low  volume 
establishments  would  be  $87  (6.5  hours 
at  $13.43  per  hour). 

As  discussed  above,  there  are  82 
establishments  that  slaughter  cattle  and/ 
or  swrine  but  slaughter  sheep  or  goats  as  - 
their  primary  type  of  UvestocL  There 
would  be  no  additional  cost  for  58  of 
these  establishments  because  these  58 
are  now  required  to  coiuluct  sampling 
as  very  low  voliune  cattle  or  swine 
slaughter  establishments  and  would  be 
very  low  volume  sheep  or  goat 
establishments  under  the  proposed  rule. 
The  impact  on  these  58  establishments    ' 
would  be  a  shift  in  the  type  of  Uvestock 
sampled.  It  is  assumed  they  can  make 
this  shift  without  additional  costs  for 
sampling  plan  development 

The  other  24  establishments  within 
the  82  that  slaughter  both  cattle  and/or 
swine  and  sheep  or  goats  are  now 
requited  to  test  for  cattle  or  swine. 
However,  under  this  proposed  nile  they 
would  have  to  conduct  additional 
analyses  based  on  their  sheep  or  goat 
production.  Thmr  sheep/goat 
production  is  greater  than  the  larger  of 
their  cattle  or  swine  production.  As  they 
shift  from  cattle  or  swine  to  sheep  or 
goaU,  aimual  sampling  would  increase 
by  2.928  samples  or  $78,272  per  year. 
Aimual  recoiding  and  reviewing  costs 
would  be  $3,277  (244  hours  at  $13.43 
per  hour). 

This  proposed  rule  would  also  extend 
mandatny  generic  E.  coU  testing  to  8 
establisfaiDBnts  that  slau^ter  equines 
for  human  food.  Based  on  FY  199S 
ADRS  data,  the  8  equine  establishmeots 
would  be  requited  to  conduct  489 
analjrses  per  year.  It  was  asstuned  they 
would  aU  have  to  develop  sampling 
plans  ($840  each)  and  that  six  would.  ^    . 
have  to  obtain  training  in  asqptic 
sampling  ($403  per  estabUshment).  Two 
of  tlM  8  equine  establishments  would 
meet  the  definition  for  a  very  low 
volume  establishment  The  total 
recurring  cost  for  489  analyses  would  be 
$11,256.  Recording  and  reviewing  costs 
would  be  $525  per  year  (39  hours  at 
$13.43  per  hotir). 

In  conclusion,  thne  are  43  federaUy 
inspected  Uvestock  slaughter 
establishments  that  would  experience 
increesed  costs  under  this  proposal.  The 
one  time  up-front  costs  would  total 
$17,802.  $5,642  for  tialning  in  aseptic 
sampling  and  $12,160  for  sampling  plan 
development  The  total  recurring  cost 
fr»  the  43  establishments  wrould  be 
$288«619.  $275,760  for  san^ 
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collection  and  analysis  and  $12,859  for 
recording  and  reviewing  test  results. 


All  the  costs  discussed  above  for 
sheep,  goat  and  equine  establishments 
are  summarized  in  Table  1. 


-..i^'   ■,. 


Table  1. -Coots  for  Implemenhnq  Generic  E.  cou  Sampung  Programs  in  $meep.  Goat  and  Equine 

ESTABUSHMENTS  7    ;  .  •      ' '       .r- .,     • 


i- 


Production  category 


Exdusiveiy  Shaep  or  Goats  wtth  Annual  Pnxluction  (rm  6,000  .. 
Exdusiveiy  Stieap  or  Goats  with  Annual  Production  under  6,000 
PrUnwty  Siwep  or  Goats  witti  Annual  Production  over  6.000  .„. 
Equina - 


Number 
ofeatab- 
Hshntents 


8 

3 

24 

8 


43 


TraininQ 
for  asep- 
tic sam- 
pling 


S2.418 
806 


2.418 


5.642 


Sampling 

piande- 

veiop- 


$6,120 
1.920 


5.120 


12.160 


Samga 

coNecaon 

andanal- 

y*s(ra- 

cuning) 


$192,360 

1.872 

70.272 

11.2S6 


275.780 


Record- 
ing and 


(recur- 
ring) 


$8,970 

87 

3.277 

525 


12.8SS 


Dndn, 


andGninw— 


The  ADRS  data  show  that  28  federally 
inspected  establishments  slaughtered 
ducks  andyor  geese  in  FY  1995.  FSIS  is 
not  aware  of  any  establishment 
flanghtaring  guineas.  Six  establishments 
slaughtered  only  the  types  of  poultry 
covered  by  this  proposal.  This  proposal 
extends  mandatory  generic  E.  coli 
testing  to  six  fiaderally  inspected  poultry 
establishments  that  are  not  currently 
required  to  test  There  are  eight  poultry 
slaughter  establishments  that  currently 
test  rhirlrrnin  or  turkeys  but  slaughter 
more  ducks  or  geese  and,  therefore, 
would  shift  their  testing  program  to 
ducks  or  geese.  Seven  of  these 
establishments  would  have  to  conduct 
more  tasting  because  they  would  not  be 
very  low  volume  establishments  based 
on  their  duck  or  goose  production.  The 
eighth  establishment  would  shift  from  a 
very  low  volume  chicken  establishment 
to  a  very  low  voliune  duck 
establishment  and  would  not  incur  any 
additional  costs. 

In  summary,  under  this  proposal,  14 
establishments  would  test  ducks  or 
geese.  Two  of  these  establishments 
would  be  very  low  volume 
establishments.  All  14  poultry  slaughter 
establishments  affected  by  this  proposal 
were  included  in  the  Pathogen 
Reduction/HA(XP  FRIA  as  very  low 


volume  poultry  slaughter 
establishments,  that  is,  annual  chicken 
slaughter  under  440.000  and  annual 
turicey  slaughter  under  60.000.  The 
methodology  applied  in  the  FRIA 
started  writh  all  306  poultry  slaughter 
establishments  (FY  1993  ADRS  daU)  in 
the  Agency's  Enhanced  Economic 
Database.  FSIS  calculated  the  costs  for 
208  establishments  processing  more 
than  440.000  chickcnos  annually  and  the 
costs  for  48  establishments  processing 
more  than  60.000  turkeys  aimually. 
FSIS  treated  the  remaining  50  poultry 
slaughter  establishments  as  very  low 
volume  establishments. 

This  methodology  most  likely 
overestimated  costs  for  the  FRIA 
because  more  recent  FY  1995  ADRS 
data  include  six  poultry  slaughter 
establishments  processing  ducks  and/or 
geese  exclusively.  This  cost  analysis 
separates  the  costs  already  addrawed 
and  the  incremental  costs  of  basing 
sampling  frequency  upon  duck  and 
geese  production.  The  costs  already 
addressed  that  are  actually  costs  of  this 
proposal  include  the  cost  of  six 
8anq)ling  plans  at  $640  per  plan  or 
$3,840;  training  in  aseptic  sampling  for 
five  establishments  at  $403  per 
establishment  or  $2,015;  sample 
collection  and  analysis  costs  Cor  156  (6 
multiplied  by  26)  samples  per  year  at  a 
cost  of  $24  per  sample  or  $3,744;  and 


recording  and  record  review  costs  of 
$175.  Using  ducks  and  geese  production 
levels  from  FY  1995,  five  of  the  six 
establishments  slaughtering  only  ducks 
and  geese  would  have  to  collect  and 
analyze  an  additional  2,281  samples  per 
year  at  an  annual  cost  of  $54,744.  The 
recording  and  reviewing  costs  for  2.281 
samples  would  be  $2,553  annually.  The 
othw  esUblishment  is  a  vecy  low 
volume  establishment 

As  discussed  above,  there  are  seven 
establishments  that  are  currently 
required  to  test  for  chickens  or  turkeys 
as  very  low  volume  establishments  but 
would  have  to  conduct  more  analyses 
under  this  proposal  because  they  would 
not  be  very  low  volimie  establishments 
based  on  their  duck  or  goose 
production.  These  seven  establishments 
would  have  to  collect  and  analyze  an 
additional  3.769  samples  annually  at  a 
cost  of  $90,456.  Recording  and  review 
costs  at  five  minutes  per  sample  would 
total  $4,218  per  year. 

The  total  cost  for  extending  testing  to 
ducks,  geese,  and  guineas  includes  a 
one  time  cost  of  $5,855  for  training  and 
sampling  plan  development  and  an 
iinniial  recurring  sanyling  and 
recording  cost  of  $155,890.  The  costs  for 
implementing  generic  E.  coli  sampling 
for  duck,  geese  and  guineas  are        ^    ,. 
sxunmarized  in  Table  2. 


TABLE  2.— COSTS  FOR  IMPLEMENTING  GENERIC  E.  COLI  SAMPLING  PROGRAMS  FOR  DUCK.  GOOSE,  AND  GUINEA 

ESTABUSHMENTS 


Production  category 


Dudo  wd  Geese  only-Costs  Included  in  FRIA 

Ducks  and  Geese  only-Costs  not  Previoualy  accounted  for 


Number  ot 

mants 


6 

5(indudsd 
In  the  6 
above) 


Trsining 
forassp- 

ticsam- 
oina 


$2,015 


SampMng 
plan  de- 
velop- 
ment 


$3,840 


Samge 
coNedUon 
and  anal- 
ysis (re- 
curring) 


Record- 
ing and 


$3,744 
54.744 


(recur- 
ring) 


$175 
2.553 
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Table  2.— Costs  for  Implementing  Generic  E.  cou  Sampung  Programs  for  Duck.  Goose,  and  Guinea  I 

Eotabushments— Continued 


-     •»''.  1  .     ■''C    ;     ProducHon category 

Number  o( 

establish- 

mants 

Training 
forassFK 

ttosam- 
ping 

Sampling 
plan  de- 
velop- 
ment 

Sample 

andwwl- 
ysisfrih 
curring) 

Record- 
ing and 
rswtew 
(rscur- 
rmg) 

EstsbNshments  Currently  Required  to  test  Chickens  or  Turkeys  

7 

................ 

90.456 

4.218 

Toirt „„ _ „ 

13 

2.015 

3340 

148.944 

6.946 

^i-.ir 


-i 


OveraB  Simniiaiy  of  Cost  Analysb 

This  proposed  rule  would  extend 
mandatory  generic  E.  coli  sampling 
requirements  to  25  federally  inspected 
establishments.  11  that  slaughter  sheep 
and  goats  exclusively,  eight  that 
slaughter  equine  and  six  that  currently 
slaughter  only  ducks  and/or  geese.  The 
nonrecurring  up-&t»nt  costs  for  these 
establishments  would  total  $23,657.  The 
annual  recurring  costs  for  collecting  and 
analysing  10.999  samples  and  recording 
and  reviewing  resiUts  for  these  25 
establishments  would  be  $276,286. 
There  are  31  establishments  that 
currently  test  cattle,  swine,  chickens  or 
turkeys  that  would  have  to  increase 
their  testing  programs  by  6.697  samples. 
The  increase  in  annual  recurring  costs 
for  these  31  establishments  would  be 
$168,223. 

The  costs  summarized  in  Tables  1  and 
2  are  maximum  costs  because  the 
proposal  would  allow  for 
establishments  operating  under  a 
validated  HACXIP  system  to  use 
sampling  frequencies  other  than  those 
specified  in  tlxis  proposal  if  the 
alternative  sampling  frequency  is  an . 
integral  part  of  the  establishments 
HACCF  plan.  The  cost  estimates  in 
Tables  1  and  2  do  not  account  for 
possible  reductions  in  sampling 
frequencies.  ^.^".., 

Executive  Order  1298t  "v*      -"      -r 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  the  proposed  rule 
becomes  final:  (1)  all  state  and  local 
laws  and  regulations  that  are 
inconsistent  with  this  rule  would  be 
preempted;  (2)  no  retroactive  effect 
woidd  be  given  to  this  rule;  and  (3) 
administrative  proceedings  would  not 
be  required  before  parties  may  file  suit 
in  court  challenging  this  rule. 

Papenvoiii  Kaquirements  ''-^: 

Abstract:  As  part  of  microbiological, 
testing,  each  slaughter  establishment 
would  be  required  to  develop  written 
procedures  outlining  specimen 
collection  and  handling.  The  slaughter 
establishments  would  be  responsible  for 


entering  the  results  into  a  statistical 
process  ccmtrol  chart  or  table.  The  data 
and  chart  would  be  available  for  review 
by  FSIS  upon  request 

Estimate  of  Burden:  Agency  subject 
matter  experts  estimate  ^t  it  would 
take  25  hours  for  establishments  to 
develop  a  microbial  sampling  and 
analysis  plan.  It  would  take  an 
estimated  17.5  minutes  to  collect 
samples  and  5  minutes  per  sample  to 
enter  data  into  charts,  and  then  review 
and  file  the  information. 

This  proposal  would  require  25 
federally  inspected  establishments  to 
develop  sampling  plans.  FSIS  estimates 
that  each  plan  would  require  25  hours 
to  develop.  Plan  development  for  25 
establishments  would  require  625 
burden  hours.  Fiity-six  establishments 
would  be  required  to  collect  samples 
and  to  record  new  or  additional  test 
results.  These  56  establishments  would 
be  required  to  collect  and  record  and 
review  the  results  of  17.696  analyses, 
annually.  To  collect  samples  at  17.5 
minutes  per  sample.  5.161  Inuden  hours 
would  be  required.  To  record  and 
review  results  at  5  minutes  per  result,  it 
would  take  1.475  bvuden  hours. 

Respondents:  Livestock  and  poultry 
product  establishments. 

Estimated  Number  of  Respondents: 
56. 

Estimated  Number  of  Responses  per 
Respondent:  18.402. 

Estimated  Total  Aiutual  Bmden  on 
Respondents:  7.261  hours. 

Copies  of  this  information  collection 
assessment  can  be  obtained  from  Lee 
Puricelli.  Paperwork  Specialist,  Food 
Safety  and  Inspection  Service,  USDA, 
1400  Independence  Ave,  SW,  Room 
3812,  Washington.  DC  20250-3700. 

Ckimments  are  invited  on:  (a)  whether 
the  proposed  collection  of  inifbrmation 
is  necessary  for  the  propei*  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  ' 
wotdd  have  practical  utility;  (b)  the 
accuracy  of  the  Agency's  estimate  of  the 
burden  of  the  collection  of  information 
including  the  validity  of  the 
methodoloOT  and  assunutions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infonnadon  to  be 


collected;  (d)  ways  to  Tninimlwt  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technologr. 
Comments  may  be  sent  to  Lee  PuriceUi, 
Papowori:  Specialist,  see  the  address 
above,  and  Desk  Officer  for  Agriculture. 
Office  of  Information  and  Regulatory 
AfEain.  Office  of  Management  and 
Budget.  Washington.  DC  20253. 

Ck)mments  are  requested  by  January  2, 
1998.  To  be  most  effective,  comments 
should  be  sent  to  OMB  within  30  days 
of  the  publication  date  of  this  proposed 
rule. 

Propoeed Role         i^  i>rt  ., 

LIstofSabfectB 

9C3HPart310     "'.'         ,,-] 

Meet  inspection.  Microbial  testing. 

9CFRPait38t 

Poultry  and  poultry  products. 
Microbial  testing. 

For  the  reasons  set  forth  in  this 
preamble.  9  CFR  chapter  m  would  be 
amended  as  foUows: 

PART  310--POST  MORTEM 

INSPECTION  :  ,■^- 

1.  The  authraity  citation  for  pert  310 
would  continue  to  read  as  follows: 

Airthoitty:  21  U.S.C  601-695;  7  CFR  2.18. 
2.53. 

2.  Section  310.25  woidd  be  amended  - 
by  revising  the  first  sentence  of 
paragraph  (aKl)  introductory  text, 
paragraphs  (aK2]l(ii).(aX2)(iii),  and  die 
fint  sentence  of  (a)(2)(vMA)  to  read  as 
follows: 


{310.26    Contamination  wtHi 


perfoimanoe  atandarda  for  SaJmonelia. 

(a)  *  *  * 

(1)  Each  official  establishment  that 
slaughters  livestock  must  test  for 
Escherichia  coli  Biotype  1  [E.  coU).   -■ 


-  •ft.f^  _ 


•  •  • 

•  •        • 
(2)*  '  • 
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(ii)  Sample  collection.  The 
establishment  must  collect  samples 
from  all  chilled  livestock  carcasses, 
except  those  boned  before  chilling  (hot- 
boned),  which  must  be  sampled  after 
the  final  wash.  Samples  must  be 
collected  in  the  following  manner  * 

(A)  For  cattle,  establishments  must 
sponge  or  excise  tissue  from  the  flank, 
fariaket  and  rump,  except  for  hide-on 
calves,  in  which  case  establishments 
must  take  samples  by  sponging  from 
inside  the  flank,  inside  the  brisket,  and 
inside  the  rump. 

(B)  For  sheep,  goat,  horse,  mule,  or 
other  eqxiine  carcasses,  establishments 
must  sponge  from  the  flank,  brisket  and 
rump,  except  for  hide-on  carcasses,  in 
which  case  establishments  must  take 
Minples  by  sponging  from  inside  the 
flank,  inside  the  brisket,  and  inside  the 
nunp. 

(C)  For  swine  carcasses, 
establishments  must  sponge  at  excise 
tissue  from  the  ham.  belly  and  )owl 


PART  SSI— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  The  authority  citation  for  part  381 
would  continue  to  read  as  follows: 

Aalkaritr  7  U.S.C  IMf.  454^  21  U.S.C 
451-470.  7  CFK  2.18.  2.53. 


first  and  second  sentences  of  paragraph 
(a)(2UvKA)  as  foUows: 

1381.94    Cootamlneflon  wWh 


(ill)  Sampling  frequency.  Slaughter 
astablishmatts,  except  very  low  volume 
actablishmoits  as  defined  in  paragraph 
(aK2Xv)  of  this  section,  must  take 
samples  at  a  frequency  proportional  to 
the  volume  of  production  at  the 
following  rates: 

(A)  Cattle.  Sheep.  GoaU.  Hemes. 
Mulea.  and  Othw  Equine:  1  test  per  300 
carcasses,  but  at  a  minimiim  one  sample 
each  week  of  operation. 

(B)  Swine:  1  test  per  1000  carcasses, 
but  at  a  "»<"<«"""»  one  sample  each 
week  of  operation. 

•        •        •        •        • 

(v)*  •  • 

(A)  Very  low  volimie  establishments 
anniially  slaughter  no  more  than  6.000 
catUe.  6,000  sheep,  6,000  goats.  6.000 
horses,  mules,  or  oth«  equine,  20.000 
swine,  ot  a  combination  of  livestock  not 
iP^r— Htng  6,000  cattle  and  20.000  total 
ofaUUvestock.*  *  * 


DMpoMiion  Ol  < 

6.  Section  381.94  would  be  amended 
by  revising  par^raph  (aX2Xiii).  snd  the 


(a)'  •  • 
(2)'  •  • 
(iii)  Sampling  frequency.  Slaughter 

establishments,  except  very  low  volimie 
establishments  as  defined  in  paragraph 
(a)(2)(v)  of  this  section,  must  take 
samples  at  a  frequency  proportional  to 
the  establishment's  volume  of 
prtMhiction  at  the  following  rates: 

(A)  Chickens:  1  sample  per  22.000 
carcasses,  but  at  a  wHtitmiim  one  sample 
per  each  week  of  operation. 

(B)  Turkeys.  Ducks.  Geese,  and 
Guineas:  1  sample  per  3,000  carcasses, 
but  at  a  minimum  oiM  Sample  each 
week  of  operation. 

(▼)*•' 

(A)  Very  low  volume  establishments 

anniially  slaughter  no  more  than 

440.000  chickens  or  60.000  turkeys, 

60.000  duck.  60.000  geese.  60.000 

guineas  or  a  combination  all  types  of 

poultry  not  exceeding  60,000  turkeys 

and  440.000  birds  total.  Very  low 

volume  establishments  slaughtwing 

turkeys,  ducks,  geese,  or  guhieas  in  the 

largest  number  must  collect  at  least  one 

sample  per  week,  starting  the  first  full 

weMi  of  operation  after  June  1  of  each 

year,  and  continue  sampling  at  a 

minimum  of  oDce  esch  weok  the 

establishment  operates  until  June  1  of 

the  following  year  or  until  13  samples 

have  been  collected,  whichever  comes 

fiisf* 

Dooe  at  WMhiocton.  DC  on  Octobar  24. 
1M7. 

Tfcs— sJ.Mly. 
Adniini$tTatar. 
[FR  Doc.  97-2«n7  PilKl  10-41-97;  8:45  am] 


DEPARTMBTT  OF  TRANSPORTATION 


14CFRPwt» 

[Doctal  NOl  97-CC-l»^A01 


AJrwoflMnMS  OlractlvM;  AnMrlcan 
CIWHiplon  AkcrafI  CoiporaClon  7,  B, 
11 


summary:  This  doctunent  proposes  to 
adopt  a  new  airworthiness  directive     • 
(AD)  that  would  spply  to  American 
Champfon  Aircraft  Corporation  (ACAC) 
7.  8.  and  11  series  airplanes,  excluding 
Model  8GCBC  airplanes.  The  Federal 
Aviation  Administration  (FAA) 
previously  proposed  similar  AD  action 
for  the  ACAC  Model  8GCBC  airplanes. 
The  proposed  AD  would  reqidre 
in«t«lling  inspection  holes  on  the  top 
and  bottom  wing  surfisces.  repetitivMy 
inspecting  the  ^nt  and  rear  wood  spars 
for  dami^.  repairing  or  replacing  any 
damaged  wood  spar,  and  Installing 
inspection  covers.  Damage  is  definisd  as 
cracks;  compression  cracks;  longitudinal 
cracks  throi^  the  boh  holes  or  nail 
holes;  or  loose  or  missing  rib  nails.  The 
proposed  AD  results  from  a  review  of 
the  service  history  of  the  afEscted 
airplanes  that  incorporate  wood  wing 
spars.  The  review  was  prompted  by  in- 
flight wing  strturtiiral  foiluras  on  ACAC 
Model  8GCBC  airplanes,  and  revealed 
sevwal  incidents  where  liamsgw  was 
found  on  the  front  and  rear  wood  spars 
on  the  afiscted  airplanes.  The  actions 
specified  by  the  proposed  AD  an 
intended  to  prevent  possible 
compression  cracks  and  other  damagi  In 
the  wood  spar  wing,  which,  if  not 
detected  and  corrected,  coidd 
eventually  result  in  in-flight  structural 
failure  of  the  wing  with  consequent  loss 
of  the  airplane. 

DATES:  Comments  must  be  received  on 
or  before  January  8. 1998. 
AfXMesSB:  Subonit  comments  in 
triplicate  to  the  Pedoal  Aviation 
Administration  (FAA).  Central  Re^on. 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-79- 
AD,  Room  1558.  601  E.  12th  Street. 
KansM  aty.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  pjn..  Monday 
through  Friday,  holidays  excepted. 

Service  infonnaticm  that  q)plies  to  the 
proposed  AD  may  be  obtained  from 
American  Champion  Aircraft 
Corporation.  P.O.  Box  37, 32032 
Washington  Avenue.  Highway  D, 
Rochester,  Wisconsin  53167.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FUmNDI  SVOfMATION  CONTACT:  Mr. 
William  Rohder.  Aerospace  Engineer. 
FAA.  Chicago  Aircraft  Certification 
OCBce.  2300  E.  Devcm  Avenue.  Des 
Flaines.  Illinois  60018;  t^ephone  (847) 
294-7097;  focsimile  (847)  294-7834. 


•  A  copy  of  FSIS*  "GuidaUaM  far  ff.  cotf  TMlii« 
far  ProcMt  Control  vwificaboa  in  CMk  and  SwlM 
^^j~l^j«—  EatabliahniMit*"  ia  availabte  far 
iMpaction  in  tfa*  FSIS  Dockai  r 


Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  ralemaking 
(NPRM). 


ART 
Invited 


hTKM: 


Interested  persons  are  invited  to 
participate  inihe  making  of  the 
propoeed  rule  by  submitting  such 
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written  data,  views,  or  aigoments  as 
th^  may  desire. 

Gommimications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  oommants, 
specified  above,  will  be  considered 
before  taking  actfon  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
conmients  received. 

Comments  are  spedficaUy  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  befme 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summaries  each  FAA-public  contact 
concerned  with  the  subetance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-79-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  97-CB-79-AD,  Room  1558, 
601  E.  12th  Street.  Kansas  Qty.  Missouri 
64106. 

Discasalon     -U' 

AD  87-18-09.  Amendment  39-5725. 
currentiy  requires  inspecting  (one-time) 
the  sides  of  the  front  and  rear  wood 
spars  for  compression  cracks  on  ACAC 
Model  8GCBC  airplanes,  repairing  or 
replacing  any  wood  spar  with 
compression  cracks,  and  re-inspecting 
immediately  after  any  incident 
involving  wing  damage.  AD  87-18-09 
was  the  result  of  three  accidents 
involving  ACAC  Model  8GC0C 
airplanes  where  structural  damage  to 
the  wing  caused  by  compression  cracks 
in  a  wood  spar  was  considered  to  be  a 
primary  foctor  of  the  accidents. 

Wood  compression  cracks  are  failures 
of  wood  fibers  on  a  plane  perpendicidar 
to  the  wood  fiber  longitudinal  axis. 
Repetitive  high  stress  can  initiate  these 
compression  cracks  on  the  top  surface  of 
the  wing  spar  that  is  adjacent  to  doublor 
plate  glue  lines  and  rib  nail  holes.  These 
high  stress  conditions  can  occur  during 
crop  dusting,  baimw  and  glider  tow 
opentioQS,  turbulence,  and  rough  field 


or  float  operations.  Compression  cracks 
can  also  initiate  if  the  wing  contacts  the 
ground.  Compression  cracks  can  initiate 
at  eithOT  the  top  or  bottom  surface  of  the 
spar  depending  on  the  loeds  (either 
upward  or  domi%rard)  at  impact 

In-flight  structural  failure  of  die^wing 
recenUy  occurred  on  an  ACAC  ModM. . 
8GCBC  airplane  that  was  initially      -  - 
inspected  as  required  by  AD  87-18-09. 
A  possible  contributing  factor  of  this 
incident  was  an  undetected 
comi»ression  crack  on  the  ri^t  wing 
front  spar. 

Investigation  of  this  accident  and  data 
acquired  from  inspections  of  sevoal 
ACAC  Model  8GCBC  airplanes  indicate 
that  wood  spar  compression  cracks  can 
occur  without  previous  wing  danawB. 
The  data  indicates  that  detection  of 
compression  crack  initiation  is  unlikely 
on  the  sides  of  die  spar,  unless  the  crack 
is  in  an  advanced  state  of  propagation. 
Based  on  this  data,  the  FAA  believes 
that  repetitive  inspections  are  necessary. 
The  FAA  recentiy  issued  an  NPRM  on 
the  Model  8GCBC  airplanes  that  was 
published  in  the  Fedora!  Kagistar  on 
September  26. 1997  (62  FR  50527).  This 
NPRM  proposes  to  supersede  AD  87- 
18-09.  and.  if  issued  as  a  final  rule, 
would  require  similar  action  to  that 
proposed  in  this  document  ••     ••- 

Reasons  fin- tiw  Propoeed  AD 

The  above-referenced  incidents  on  the 
ACAC  Model  8GCBC  airplanes 
prompted  the  FAA  to  review  the  service 
history  of  the  other  ACAC  8  series 
airplanes,  as  well  as  the  7  and  11  series 
airplanes.  The  FAA  has  record  of  eight 
reports  of  accidents  (five  fatal)  on  ACAC 
7  and  8  series  airplanes,  other  than  the 
Model  8GCBC  airplanes.  Four  of  these 
accidents  are  attributed  to  overstress. 
two  to  wing  failure  due  to  previous 
damage  going  undetected,  one  to  an 
overload  condition  with  evidence  of 
wing  panel  failure  prior  to  impact,  and 
one  spar  with  an  out-of-specification 
wood  spar  grain  slope.  This  review 
revealed  16  reports  of  spar  crack  damage 
(spar  butt  end  and/or  longitudinal 
cracks),  6  reports  of  con^nession 
cracked  spars,  and  13  reports  of  loose/ 
missing  rib  nails.  These  reports  break 
down  as  follows: 

—Model  7AC  (2.626  U.S.  registered 
airplanes):  12  reports  of  spar  crack 
damage,  plus  2  reports  of  loose/ 
missing  rib  nails; 

—Model  7BCM  (253  U.S.  registered 
airplanes):  1  report  of  spar  crack 
damage; 

^odel  7ECA  (871  O.S.  registned 
airplanes):  1  report  of  a  compression 
cracked  spar,  pius  6  reports  of  loose/ 
missing  rib  nails; 


—Model  7GCBC  (829  U.S.  registered 
airf^anes):  1  reJMst  <rf  a  compression 
cracked  spar; 
—Model  7KCAB  (482  VS.  registered 
airplanes):  2  repents  of  spar  crack 
damage,  2  repents  of  ccnnpressida 
crackad  spsn.  and  3  reports  of  loose/ 
missing  rib  nails;  and 
--Model  8KCAB  (480  U.S.  registered 
airplanes):  1  report  of  spar  crack 
damage,  2  reports  of  conipression  ~ 
cracked  spars,  and  2  reports  of  looae/ 
missing  rib  nails. 

The  FAA  believes  that  many  cracked/ 
damaged  span  are  not  reported  because 
general  aviation  operators  (operating  in  . 
accordcmce  with  part  91  of  the  Federal 
Aviation  Rsgul^ians  (14  CFR  part  91)) 
an.  not  required  to  sufaoiit  asr^ce 
difficulty  reports.   .         .  - . 

The  FAA  has  reviewed  and  approved  : 
the  technical  contents  of  ACAC  Service 
Letter  406.  dated  March  28, 1994.  and 
ACAC  Service  Letter  417.  Revision  A. 
dated  October  2, 1997.  ACAC  Service 
Letter  406.  dated  Mardi  28. 1994. 
includes  procedures  fu  conducting  i 
detailed  visual  inspection  of  both  tW    ' 
front  and  rear  wood  wing  spars  for 
cracks;  compression  cracks;  longitudinal 
cracks  throng  the  bolt  holes  en  nail 
holes;  and  loose  at  miaaing  rib  nails 
(referred  to  as  damage  hereafter).  ACAC 
Service  Letter  417.  Revision  A.  dated 
October  2, 1997.  includes  prociedures  for 
installing  inspection  holes  and  surface 
covers  and  assuring  that  all  applicriile 
lower  siuface  drain  holes  are  installed. 

Tlie  FAA's  Detnmiaation 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  and  accidents 
described  above,  including  the 
referenced  service  information,  the  FAA 
has  determined  that  (1)  the  wing  design 
of  all  7. 8.  and  11  series  airplanes 
equipped  with  wood  spars  is  similar 
and  is  conducive  to  spar  cracks/damage; 
and  (2)  AD  action  should  be  takm  to 
prevent  possible  compression  cracks 
and  other  damage  in  the  wood  spar 
wring,  which,  if  not  detected  and  • 
corrected,  could  eventually.result  in  in- 
flight structural  failure  of  the  wing  with 
consequent  loss  of  the  airplane.    .  <.  / 

Explanation  of  the  fttndaioBs  of  tiia 
Propoeed  AD 

Since  an  unsafe  condition  has  been ' 
identified  that  is  likely  to  exist  or 
develop  in  other  ACAC  7,  8.  and  11 
series  airplanes  (excluding  the  Model 
8GCBC  akplanes)  of  the  same  type 
design,  the  FAA  is  proposing  AD  action. 
The  proposed  AD  would  require 
installing  inspection  holes  on  the  top 


.-  *^ 
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and  bottom  wing  lur&ces,  repetitively 
inspecting  the  front  and  rear  wood  span 
for  damage,  repairing  or  replacing  any 
damaged  wood  spar,  and  inntalling 
gurfiace  covers.  Accomplishment  of  the 
proposed  actions  would  be  as  follows: 
— Installations:  in  accordance  with 

ACAC  Service  Letter  417,  Revision  A, 

dated  October  2, 1997; 
— Inspections:  in  accordance  with 

ACAC  Service  Letter  406,  dated 

March  28. 1994;  and 
— Spar  Repair  and  Replacement,  as 

applicable:  in  accordance  with 

Advisory  Circular  (AC)  43-13-lA. 

Acceptable  Methods,  Techniques  and 

Practices;  or  other  data  that  the  FAA 

has  approved  for  spar  repair  and 

replacement. 

This  Propoead  AD 
Lettar40e 

ACAC  Service  Letter  406,  dated 
March  28, 1994,  specifies  the  same 
inspections  as  are  proposed  in  this 
notice  of  proposed  rulemaking  CNPRM). 
The  differences  between  the  service 
letter  and  NPRM  are: 

— the  service  letter  specifies  the 
proposed  action  within  the  next  30 
days  or  10  flight  hours  and  at  each 
100  hour/annual  inspection 
thereafter.  The  FAA  has  determined 
that  a  more  realistic  and  enforceable 
compliance  time  would  be  to  require: 

1.  The  pi'opoaed  initial  inspection  at  the 
fint  anniul  inspection  that  occun  3  calendar 
innntha  of  more  sltar  the  afEsctive  data  of  the 
AD  or  within  15  calendar  months  after  the 
effective  date  of  the  AD,  whichever  occun 

'  fint:  and 

2.  The  proposed  repetitive  inspections 
tberaafter  at  intervals  not  to  exceed  12 
raUnHar  months  or  500  houn  time-in-service 
(TIS),  whichever  occun  first; 


— the  service  letter  applies  to  all  ACAC 
7  and  8  series  airpluies,  whereas  the 
NPRM  applies  to  ACAC  7,  8,  and  11 
series  airplanes  with  similar  design, 
except  for  the  Model  8GCBC 
airplanes.  The  FAA  previously 
proposed  similar  AD  action  iar  the 
ACAC  Model  8GCBC  airplanes. 
Docket  No.  97-CE-33-AD  (62  FR 
50527,  September  26. 1997). 

Cooipliaiioe  Time  of  the  Propoeed  AD 

The  compliance  time  of  the  proposed 
AD  is  presented  in  calendar  time  and 
hours  TIS.  Although  the  unsafe 
condition  specified  in  the  proposed  AD 
is  a  result  of  airplane  operation, 
operators  of  the  afiected  airplanes 
utilize  their  airplanes  in  different  ways. 

For  example,  an  operator  may  utilize 
his/her  airplane  50  hours  TIS  in  a  year 
while  utilizing  the  aircraft  in  no  or  very 


little  crop  dusting  operations,  banner 
and  glider  tow  operations,  or  rough  field 
or  float  operations.  This  airplane  would 
obviously  have  a  lower  crack 
propagation  rate  than  an  airplane 
operated  300  hours  TIS  a  year  in       • 
frequent  crop  dusting  operations, 
baimer  and  glider  tow  operations,  or 
rough  field  or  float  operations.  However, 
this  airplane  could  have  pre-existing 
and  undetected  wood  spar  damage  that 
occurred  during  previous  operations.  In 
this  situation,  the  damage  to  the  wood 
spar  would  propagate  at  a  level  that 
depends  on  the  opoational  exposure  of 
the  airplane  and  severity  of  the  initial 
wood  spar  damage 

To  assure  that  compression  amdk»  do 
not  go  undetected  in  the  wood  span  of 
the  affected  airplanes,  the  FAA  has 
determined  that  the  following 
compliance  times  should  be  used: 

1.  The  proposed  initial  inspection  at  the 
first  annual  inspection  that  occun  3  calendar 
months  or  more  after  the  efEsctive  date  of  tlie 
AD  or  witliin  15  caiendsr  months  after  tlie 
effective  date  of  the  AD,  whichever  ocxun 
first:  and 

2.  The  proposed  repetitive  inspections 
thereafter  at  intervals  not  to  exceed  12 
rsl<m«4T  months  or  500  houn  TIS,  whichever 
occun  first 

Coat  Impact 

The  FAA  estimates  that  6,440 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  propoaed  AD,  that  it 
would  take  appnudmately  6  workhours 
(Installations:  5  workhoun;  Initial 
Inspection:  1  workhour)  per  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $292  per  airplane, 
provided  that  eech  airplane  would  only 
need  11  additional  standard  inspection 
hole  covers  per  wing  bottom  surface 
(total  of  22  new  coven  per  airplane).  If 
the  airplane  would  reqidre  the 
installation  of  more  inspection  coven 
(i.e.,  a  result  of  previous  non-factory 
wing  recover  work),  the  cost  could  be 
s%htly  higher.  Based  on  these  figures, 
the  total  cost  impact  of  the  proposed  AD 
on  U.S.  operaton  is  estimated  to  be 
$4,198,880  or  $652  per  airplane. 

This  cost  figure  is  based  on  the 
presumption  that  no  affected  airplane 
owner/operator  has  accomplished  the 
installations  or  the  initial  inspection. 
The  FAA  has  no  knowledge  of  any 
owner/operator  of  the  afiacted  airplanes 
that  has  already  accomplished  the 
installations  and  initial  inspection. 

This  cost  figure  also  does  not  account 
for  repetitive  inspections.  The  FAA  has 
no  way  of  determining  the  number  of 
repetitive  inspections  each  owner/ 
operator  of  the  affected  airplanes  will 


incur  over  the  life  of  his/her  airplane.  ^ 
However,  each  proposed  repetitive 
inspection  would  cost  substantially  less 
than  the  initial  inspection  because  of 
the  cost  of  the  initial  proposed 
inspection  hole  and  cover  installations 
would  not  be  repetitive.  The  inspection 
coven  allow  easy  access  for  the 
inspection  of  the  wood  span,  and  the  ,  '^ 
propoaed  compliance  time  would 
enable  the  owners/operaton  of  the 
affected  airplanes  to  accompliah  the    '~  ' 
repetitive  inspections  at  regulariy        .  >>, 
scheduled  annual  inspections. 

Rasnlatory  Imped 

TlkB  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient     - " 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  disctissed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Frtwruary  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  poaitive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatcwy 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sohjecta  in  14  CFK  Part  M 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Use  Prt^iosed  Amendment 

Accordingly,  punuant  to  the    *' 
authority  delegated  to  me  by  the  %  •  ' 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
R^ulations  as  follows:      <  ., 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continuea  to  read  as  follows: 


49  U.S.C  106(g).  40113.  44^. 


ft 


'^ 


Faderal  Ragiater  /  Vol.  62.  No.  212  /  Monday.  November  3,  1997  /  Proposed  Rules  59313 


f30Ll3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


Airaraft 
Docket  No.  97-CE-7»-AD. 
ApplicabiUty:  Tlie  following  airplane 
models,  all  serial  numben,  certificatBd  in  any 
category,  that  are  equipped  writh  ¥rood  wing 
spats: 

7AC        -  '•  -    ■      '       . 

7BCM  (L-ISA) 
7DC  - 

S7BC  >  . 

7GC  -     '  ... 

7GCB 

7HC  *.  \-         - 

7KCAB       '  \'    '  ':'  ' 

siiAC  •      :;■  '■':  •       '        - 

7ACA       ^'-  ■      .      -      •        r     . 

70CM(L-H»B)      ;-  . 

S7DC 

7ECA         ^-  .       .     ..  •        . 

7GCA  1     •  •  •      .  -     .       - 

7GCBA 

7JC  .      _ 

8KCAB 

IIBC  •     •  , 

S7AC 

S7CCM  '- 

TEC  -  ♦•  "      ■  ■ 

7PC 

7GCAA 

7GCBC      ,     , 

7KC 

llAC 

SllBC 

Mole  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whenier  it  has  been 
modified,  altered,  repaired,  or  reconfigured 
in  the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  repaired,  or  reconfigured  so  that  tl» 
performance  of  the  requirements  of  this  AD 
is  affected,  the  owner/operator  must  request 
approval  for  an  alternative  method  of 
compliance  in  accordance  with  par^raph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  imsafe  condition 
addressed  by  tliis  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  i»oposed 
actions  to  address  it 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  possible  compression 
cracks  and  other  damage  in  the  wood 
spar  wing,  which,  if  not  detected  and 
corrected,  could  eventually  result  in  in- 
flight structural  failure  of  the  wing  with 
consequent  loss  of  the  airplane, 
accomplish  the  following: 

(a)  At  the  fint  annual  mspection  that 
occtin  3  calendar  months  or  more  after 
the  effective  date  of  this  AD  or  within 
the  next  15  calendar  months  after  the 
effiactive  date  of  this  AD,  whichever 
occun  fint,  accomplish  the  following: 

(1)  Install  inspection  holes  in  the  top 
and  bottom  suilace  of  each  wing  in 


accordance  with  American  Champion 
Aircraft  Corporation  (ACAC)  Service 
Letter  417,  Revision  A,  dated  October  2. 
1997.  Assure  that  aU  drainage  holes  are 
installed  as  depicted  in  this  service 
letter,  and  install  drainage  holes  as 
necessary. 

(2)  Inspect  (detailed  visual)  both  the 
front  and  rear  wood  wing  span  for 
cracks;  compression  cracks;  longitudinal 
cracks  throii^  the  boh  holes  or  nail 
holes;  and  loose  or  mimiing  rib  nails 
(refarrad  to  as  damage  hereafter). 
Accomplish  these  inspections  in 
accordance  witti  ACAC  Service  Letter 
406.  dated  March  28. 1904. 

(3)  If  any  spar  damage  is  found,  prior 
to  further  fii^t  accomplish  the  ......^ 

following:  -    '  -- 

(i)  ReiMir  or  replace  the  wood  wing 
spar  in  accordance  with  Advisory 
Circular  (AC)  43-13-lA.  Acceptable 
Methods.  Techniques  and  Practices;  or 
other  data  that  is  approved  by  the  FAA 
for  wing  spar  repair  or  replacement 

(ii)  If  the  wing  is  recovered, 
accomplish  the  installations  required  by 
paragraph  (a)(1)  erf  this  AD.  as 
applicable.  '"'''' 

(4)  Install  inspection  hole  coven  on 
the  top  and  bottom  surface  of  the  wing 
in  accordance  with  ACAC  Service  Letter 
417,  Revision  A.  dated  October  2, 1997. 

(b)  Within  12  calendar  months  or  500 
houn  TIS  (whichever  occtin  first)  after 
accomplishing  all  actions  required  by 
paragraph  (a)  of  this  AD.  and  thereafter 
at  intervals  not  to  exceed  12  calendar 
months  or  500  houn  TIS.  whichever 
occun  first,  accomplish  the  inspection, 
repair,  replacement  and  installation 
required  by  paragraphs  (a)(2),  (a)(3),  as 
applicable;  including  its  subparagraphs; 
and  (aK4)  of  this  AD. 

(c)  If,  after  the  effective  date  of  this 
AD,  any  of  the  affected  airplanes  are 
involvml  in  an  incident/accident  that 
involves  wing  contact  damage  (e.g., 
surfece  deformations  such  as  abrasions, 
gouges,  scratches,  or  dents,  etc.).  prior  to 
further  flight  after  that  incident/ 
accident,  accomplish  the  inspection, 
repair,  replacement,  and  installation 
required  by  paragraphs  (a)(2),  (aK3).  as 
applicable;  including  its  subparagraphs; 
and  (a)(4)  of  this  AD. 

(d)  Special  flight  permits  may  be 
isstied  in  accordance  with  sections 
21.197  and  21.199  of  the  Federal 
Aviation  Regulationa  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  thi« 
AD  can  be  accomplished. 

(e)  An  alternative  method  of 
compliance  or  adjustment  of  the  initial 
or  repetitive  compliance  time  that 
provides  an  equivalent  level  of  safety 
may  be  approved  by  die  Manager, 
Chicago  Aircraft  Certification  Office 


(ACX)).  2300  E.  Devon  Avenue.  Des 
Plaines.  Illinois  60018.  The  request  shall 
be  forwarded  through  an  ap^nopriate 
FAA  Maintenance  Inspector,  who  may  / 
add  comments  and  then  send  it  to  the 
Manager,  Chicago  ACO. 

Note  2:  Information  oonceming  the 
existence  of  approved  ahacnative  metluxb  of 
compliance  with  diis  AD.  if  any,  may  be 
obtained  from  the  Chicago  AGO. 

(f)  All  persons  affected  by  this 
directive  may  obtain  copies  of  the 
documents  referred  to  herein  upon 
request  to  American  Chan^ion  Aircraft 
Corporation.  P.O.  Box  37,  32032 
Washington  Avenue,  Highway  D, 
Rochester,  Wisconsin  53167;  or  may 
examine  these  documents  at  the  FAA, 
Central  Region.  Ctffice  of  the  Regional 
Counsel,  Room  1558, 601  E.  12^^  Street. 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  Qty,  Kfisaouri,  on       '  '    " 
October  27, 1997.  ^      ■  •  ■         •    ~ 

MaiyBlleBA.SchBll,  "^  '^  ' 

Acting  Manager,  Small  Aiiphne  Dinctorate, 
Aircraft  Certification  Service. 

[FR  Doc.  97-28984  Filed  10-31-97;  8:45  am) 
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DEPARTIIERT  OF  TRANSPORTATION 

OfBca  of  tha  Sacwtary 

14CFRPwt2S6 

[Docket  Na  O«T-«7-a067:  Notice  No.  07- 

RiN2106-AC«7 

Oompmar  naearvatlona  Syatam  (CR8) 
Ragtilattons(Part2S6) 

MKBtCr:  Office  of  the  Secretary.  (DOT). 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  is  proposing 
to  revise  its  rules  governing  airline 
computer  reservations  systems  (CRSs) 
by  changing  the  rules'  expiration  date 
from  December  31. 1997,  to  March  31, 
1999.  If  the  Department  does  not  change 
the  expiration  date  in  the  rules  (14  CFR 
Part  255),  they  will  terminate  on 
December  31, 1997.  The  proposed 
extension  of  the  current  rules  will  catise 
those  rules  to  remain  in  effect  while  the 
Department  carries  out  an  extensive 
reexamination  of  the  need  for  CRS 
regulations.  The  Department  tentatively 
believes  that  the  current  rules  should  be 
maintained  because  they  appear  to  be 
necessary  for  promoting  airline 
competition  and  helping  to  ensure  that 
consumers  and  their  travel  agents  can 
obtain  complete  and  accurate 
information  on  airline  services. 
DATES:  Comments  must  be  submitted  on 
or  before  November  18, 1907. 
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ADDRESSES:  Comments  must  be  filed  in 
Room  PI^-401.  Docket  OST-97-3057, 
U.S.  Department  of  Transportation.  400 
7th  St.  SW..  Washington.  DC  20590. 
Late  filed  comments  will  be  considered 
to  the  extent  possible.  To  facilitate 
consideration  of  comments,  each 
commenter  should  file  six  copies  of  its 
comments. 

FOA  FURTHER  MFORMATION  CONTACT: 
Thomas  Ray,  Office  of  the  General 
Coimsel,  400  Seventh  St.  SW.. 
Washington.  DC  20590.  (202)  366-4731. 
SUPPLEMBCTARY  MFORMATION:  The 
Department  in  1992  adopted  its  rules 
governing  CRS  operations — 14  CFR  Part 
255 — because  CRSs  had  become 
essential  for  the  marketing  of  airline 
services  for  almost  all  airUnes  operating 
in  this  coimtry.  57  FR  43780,  September 
22,  1992.  We  concluded  that  the  rules 
were  necessary  to  ensure  that  the 
owners  of  the  systems — all  of  which 
were  airlines  or  airline  affiliates — did 
not  use  them  to  unreasonably  prejudice 
the  competitive  position  of  other 
airUnes  or  to  provide  misleading  or 
inaccurate  information  to  travel  agents 
and  their  customers.  CRS  practices  can 
injure  airline  competition  because  travel 
agents  rely  on  CRSs  to  provide  airline 
information  and  bookings  for  their 
ciistomers  and  because  almost  all 
airlines  rely  heavily  on  travel  agencies 
to  distribute  their  services.  Our  rules 
will  expire  on  their  simset  date. 
December  31. 1997.  unless  we  readopt 
them  or  extend  the  expiration  date.  We 
have  begun  a  proceeding  to  determine 
whether  the  rules  are  necessary  and 
should  be  readopted  and.  if  so.  with 
what  modifications.  62  FR  47606. 
September  10. 1997.  We  are  proposing 
here  to  extend  the  expiration  date  for 
the  current  rules  to  March  31. 1999.  so 
that  they  %vill  remain  in  force  while  we 
conduct  our  overall  reexamination  of 
the  rules. 

We  have  set  a  short  comment  period 
of  fifteen  days  so  that  we  can  publish  a 
final  decision  on  this  proposal  before 
the  rules'  current  expiration  date.  We 
note  that  our  advance  notice  of 
proposed  rulemaking  has  already  given 
interested  persons  notice  of  our  intent  to 
propose  an  extension  of  the  rules' 
expiration  date.  62  FR  at  47610-47611. 

The  CRS  Busineaa 

Four  CRSs — each  affiliated  with  one 
or  more  U.S.  airlines— operate  in  the 
United  States.  A  CRS  consists  of  a 
periodically-updated  central  database 
that  contains  information  on  airline 
services  and  other  travel  services  sold 
through  the  system.  The  major  usen  of 
the  information  and  transaction 
capabilities  provided  by  CRSs  are  travel 


agents,  who  access  CRSs  through 
computer  terminals,  which  are  normally 
leased  from  the  system.  Consumere  can 
also  access  a  CRS  through  an  on-line 
computer  service  or  an  Internet  website. 
A  CRS  enables  travel  agents  and  other 
users  to  find  out  what  airline  seats  and 
fiares  are  available,  book  a  seat,  and 
issue  a  ticket  on  each  airline  that 
"participates"  in  the  system,  that  is,  that 
makes  its  services  saleable  through  the 
CRS. 

Each  CRS  obtains  most  of  its  revenues 
from  airlines  and  other  travel  suppliera 
participating  in  the  system.  An  airline 
participant  pays  a  fee  whenever  the 
system  is  used  to  make  a  booking  on 
that  airline  (most  of  the  systems  also 
charge  fees  for  related  transactions,  such 
as  booking  changes  and  cancellations). 
Other  travel  suppliers  pay  similar  fees. 
While  travel  agencies  subscribing  to  the 
system  may  also  pay  fees,  subscriber 
fees,  unlike  airline  fees,  are  disciplined 
by  competition.  Many  travel  agencies 
obtain  CRS  services  at  little  or  no 
charge. 

Regulatory  Background 

CRSs  became  essential  for  airline 
distribution  in  the  early  1980s.  At  that 
time  each  of  the  systems  operating  in 
the  United  States,  with  one  exception, 
was  owned  by  a  single  airline  (one 
system  was  owned  by  a  non-airline  firm, 
but  it  had  a  small  market  share  and  was 
later  sold  to  an  airline  CRS).  Each  owner 
airline  used  its  system  to  prejudice 
airline  competition  and  give  consumen 
biased  or  incomplete  information  in 
order  to  obtain  more  bookings.  These 
factors  caused  the  agency  formerly 
responsible  for  the  economic  regulation 
of  airlines,  the  Qvil  Aeronautics  Board 
("the  Board"),  to  adopt  rules  governing 
the  operations  of  airline-affiliated  CRSs. 
49  FR  32540.  August  15. 1984.  The 
Board  found  that  regulations  were 
essential  to  keep  the  systems  from 
causing  substantial  harm  to  airiine 
competition.  The  Board  adopted  its 
regulations  primarily  under  its  authority 
under  section  41 1  of  the  Federal 
Aviation  Act.  later  recodified  as  49 
U.S.C  41712,  to  prevent  unfair  methods 
of  competition  and  unfair  and  deceptive 
practices  in  air  transportation  and  the 
marketing  of  airline  transportation.  On 
review  the  Seventh  Circuit  upheld  the 
Board's  rules.  United  Air  Lines  v.  CAB, 
766  F.2d  1 107  (7th  Cir.  1985). 

The  Board's  major  rules  required  each 
system  to  make  participation  available 
to  all  airlines  on  non-discriminatory 
terms,  to  offer  at  least  one  imbiased 
display,  and  to  make  available  to  each 
airline  participant  any  marketing  and 
booking  data  from  bookings  for 
domestic  travel  that  it  chose  to  generate 


from  its  system.  The  Board's  rales  also 
prohibited  certain  contract  terms  that 
limited  the  travel  agencies'  ability  to 
choose  which  system  to  use.       • 

We  assumed  the  Board's 
responsibilities  for  airline  regulation, 
including  its  regulation  of  CRSs,  after 
the  Board's  stmset  on  December  31, 
1984.  See  United  Airlines,  supra,  766 
F.2datll09. 

To  ensure  that  we  would  reexamine 
the  need  for  the  rules  and  their  effects, 
the  Board  included  a  sunset  date  of 
December  31, 1990,  in  its  rules.  To  carry 
out  that  reexamination  we  held  a 
rulemaking  proceeding  to  determine 
whether  the  rules  should  be  readopted 
or  modified.  54  FR  38870,  September 

21. 1989,  (advance  notice  of  proposed 
rulemaking);  56  FR  12586,  March  26, 
1991,  (notice  of  proposed  rulemaking): 
and  57  FR  43780,  September  22, 1992, 
(the  final  rule).  Since  we  did  not 
complete  that  rulemaking  by  December 

31. 1990.  the  rules'  original  expiration 
date,  we  extended  that  date  to  keep  the 
rules  in  efiiact  until  the  rulemaking's 
completion.  55  FR  53149,  December  27, 
1990;  56  FR  60915,  November  29, 1991; 
57  FR  22643,  May  29, 1992.  In  the 
rulemaking  we  relied  in  part  on  the 
finHingn  made  in  the  staff's  study  of  the 
rules  and  the  CRS  business.  Secretary's 
Task  Force  on  Competition  in  the  U.S. 
Domestic  Airline  Industry,  Airline 
Marketing  Practices:  Travel  Agencies, 
Frequent-Flyer  Programs,  and  Computer 
Reservation  Systems  (February  1990). 

In  our  rulemaking  we  concluded  that 
CRS  rules  remained  necessary:  market 
forces  still  did  not  discipline  the  price 
or  level  of  service  offered  participating 
airlines  by  the  systems,  CRS  owners 
would  still  use  their  control  of  the 
systems  to  prejudice  airline  competition 
if  there  were  no  rules,  and  systems 
could  still  bias  their  displays  of  airline 
services  if  there  were  no  rules  requiring 
unbiased  displays.  57  FR  at  43783- 
43787.  We  therefore  readopted  the 
Board's  rules  with  several  changes 
intended  to  further  promote  competition 
in  the  airline  and  CRS  industries. 

To  ensure  that  we  would  reexamine 
the  need  for  our  rules  and  their 
effectiveness,  our  rules,  like  the  Board's 
rules,  included  a  sunset  date,  December 
31, 1997. 14  CFR  255.12;  57  FR,  43829- 
43830,  September  22, 1992.  If  we  do  not 
readapt  the  rules  or  extend  their 
expiration  date,  the  rules  will  end  on 
that  date. 

We  recentiy  published  an  advance 
notice  of  proposed  rulemaking  asking 
interested  persons  to  comment  on 
whether  we  should  readapt  the  rules 
and.  if  so,  with  what  changes.  62  FR 
47606,  September  10, 1997.  We  did  not 
issue  the  advance  notice  earlier  due  to 
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the  on-going  study  of  the  CRS  business 
and  the  impact  of  the  rules  being    .,^^ 
conducted  by  the  staff,  which  was 
begim  by  Order  94-9-35  (September  26, 
1994)  and  is  examining  such  recent 
developments  as  the  growth  in  Internet 
booking  services. 

Since  we  adopted  the  rules,  iwe  have 
proposed  two  amendments  to  them.  One 
proposed  rule  would  prohibit  each 
system  from  imposing  contract  terms  on 
participating  airiines  that  require  an 
airiine  to  participate  in  a  system  at  least 
as  high  a  level  as  the  airline  participates 
in  any  other  system,  at  least  when  the 
airline  participant  did  not  own  or 
market  a  competing  system.  61  FR 
42197,  August  14. 1996.  The  second 
proposal  would  revise  our  rules  on 
CARS  displays  to  promote  airline 
competition  and  ensure  that  systems 
provide  reasoitable  displays  of  airiine 
services.  61  FR  42208,  August  14. 1996. 

Our  Propoaad  Extension  of  dw  CARS 


We  are  proposing  to  change  the 
expiration  daie  for  our  CARS  rules  to 
March  31. 1999.  so  that  the  rules  wrill 
remain  in  effect  while  we  conduct  our 
reexamination  of  the  need  for  the  rules 
and  the  rules'  effectiveness.  Given  the 
time  required  fior  completing  the  overall 
reexamination  of  our  rules,  including 
the  need  to  give  parties  an  adequate 
opportunity  to  file  comments  and  reply 
comments  in  response  to  the  advance 
notice  of  proposed  rulemaking  and  to 
our  future  notice  of  proposed 
rulemaking,  we  will  not  be  able  to 
complete  tibat  proceeding  by  the  current 
expiration  date  of  our  rules. 

A  temporary  extension  of  the  current 
rules  will  preserve  the  status  quo  until 
we  determine  which  rules,  if  any, 
shoidd  be  adopted.  Allowing  the  current 
rules  to  expire  could  be  disruptive, 
since  the  systems,  airlines,  and  travel 
agencies  have  been  conducting  their 
operations  in  the  expectation  that  each 
system  will  comply  with  the  rules. 
Systems,  airlines,  and  travel  agencies, 
moreover,  would  be  unreasonably 
biudened  if  the  rules  were  allowed  to 
expire  and  if  we  later  determined  that 
those  rules  (or  similar  rules)  should  be 
adopted,  since  they  could  have  changed 
their  business  metibods  in  the  meantime. 

We  tentatively  find  that  a  short-term 
continuation  of  the  current  rules  is 
necessary,  primarily  because  of  the  need 
to  protect  airline  competition  and  --■ 
consumers  against  unreasonable 
practices.  Before  adopting  our  current 
rules  we  carefully  considered  the  CARS 
business  and  airline  marketing,  both  as 
part  of  the  Secretary's  study  of  domestic 
airline  competition  and  through  the 
rulemaking.  We  concluded  in  that  CARS 


rulemaking,  completed  in  1992,  that 
CRSs  were  still  essential  for  the 
marketing  of  the  services  of  virtual^  all 
airlines.  57  FR  43780,  43783-43784, 
September  22, 1992.  Each  airline's  need 
to  participate  in  each  system  meant  that 
market  forces  did  not  discipline  the 
terms  offered  by  the  systems  for  airline 
participation. 

Although  the  staff  has  not  completed 
its  current  study  of  the  CARS  busmess 
and  althotigh  we  have  only  begun  a 
rulemaking  to  reexamine  the  need  for 
the  rules,  we  tentetively  believe  that  the 
finHingy  made  in  our  last  CARS 
rulemaking  on  the  need  for  CARS  rules 
are  still  valid,  at  least  for  the  purpose  of 
a  short-term  extension  of  the  rules' 
expiration  date.  If  we  continue  the 
current  rules,  those  regulations  will 
protect  airline  competition  ami 
consumere  against  the  injuries  that 
might  otherwise  occur,  given  our  earlier 
finrfinga  on  the  maricet  power  of  the 
systems  and  each  airline  owner's 
potential  interest  in  using  its  affiliated 
CARS  to  prejudice  the  competitive 
position  of  odier  airiines.  Continuing 
the  rules  in  effect  should  not  impose 
significant  costs  on  the  systems  and 
their  ownen,  since  they  have  already 
adjusted  their  opttations  to  comply 
with  the  rules  and  since  the  rules  do  not 
impose  costly  burdens  of  a  continuing 
nature  on  the  systems. 

The  need  for  the  rules  results  from  the 
airlines'  dependence  on  travel  agencies, 
the  agencies'  dependence  on  CRSs,  the 
use  by  most  travel  agency  offices  of  only 
a  single  CARS,  the  difficulty  of  creating 
alternatives  for  CRSs  and  getting  travel 
agencies  to  use  them,  and  the  airlines' 
inability  to  cause  agencies  to  use  one 
CARS  instead  of  another.  Because  of 
these  factors,  almost  all  airlines  must 
participate  in  each  CARS,  and  the  CRSs 
have  no  need  to  compete  for  airline 
subscribers. 

In  recent  years  seventy  percent  of  all 
airline  bookings  in  the  United  Stetes 
have  been  made  by  travel  agencies,  and 
travel  agencies  have  relied  almost 
entirely  on  CRSs  to  determine  what 
airline  services  are  available  and  to 
make  reservations  for  their  customen. 
57  FR  at  43782.  Few  travel  agency 
offices  make  extensive  use  of  more  than 
one  CARS.  57  FR  at  43783. 

ff  an  airline  does  not  participate  in 
one  system,  the  travel  agents  using  that 
system  must  call  the  airline  to  obtain 
information  and  make  bookings,  which 
is  substantially  less  efficient  than  using 
a  CARS.  Travel  agents  are  less  likely  to 
book  an  airline  when  doing  so  is 
significantly  more  difficult  than  booking 
a  competing  airiine  participating  in  the 
agents'  CARS.  As  a  result,  the  non- 
participating  airline  will  receive  fewer 


bookings  than  it  would  obtain  if  it 
participated  in  the  agents'  system.  The 
importance  of  marginal  revenues  in  the 
airline  industry  means  that  an  airline's 
loss  of  a  few  bookings  on  each  flight  is 
likely  to  substantiaUy  reduce  its         .  . 
profitability.  57  FR  at  43783-43784. 

Most  airlines  do  not  have  practicable 
alternatives  to  CARS  participation.  An 
airline  could  try  to  mitigate  the  loss  of 
bookings  caused  by  non-participation  in 
a  system  by  establishing  a  direct  u^ 

electronic  link  between  the  travel 
agencies  using  that  system  and  its  own 
internal  reservations  system,  but  doing 
so  is  expensive  and  potentially  less 
convenient  for  travel  agents. 

We  doubt  that  any  airiine  could 
successfully  create  a  new  CARS,  since 
doing  so  would  be  extremely  costiy.  In 
addition,  any  new  system  could  not 
easily  obtain  a  significant  number  of 
subscriben.  Moreover,  due  to  the 
economies  of  scale  in  the  CARS 
business,  a  system  without  a  large 
subscriber  base  is  unlikely  to  be 
profitable.  57  FR  at  43783-43784.  We 
recognize  that  U.S.  Travel  Agency 
Registry  has  announced  a  plan  to  create 
a  new  CARS,  but  its  system  would 
apparenUy  not  be  available  until  late    ' 
1998,  and  a  few  industry  sources  have 
questioned  USTAR's  plans.  See  Travel 
Distribution  Report,  vol.  5,  no.  11, 
August  28, 1997,  at  1,  4.  We  will 
welcome  new  competition  in  the  CARS 
business,  but  USTAR's  plans  do  not 
undermine  the  apparent  need  for  a 
short-term  extension  of  the  rules. 

Airlines  could  exert  some  competitive 
pressure  on  the  systems  if  they  could 
encourage  travel  agencies  to  use  one 
system  instead  of  another,  but  that  has 
not  been  practicable.  57  FR  at  43831. 

In  our  recent  notices  of  proposed 
rulemaking  on  airline  parity  clauses  and 
CARS  displays,  we  tentetively 
concluded  that  market  forces  did  not 
discipline  the  terms  offered  by  a  system 
for  airline  participation.  See,  e.g.,  61  FR 
at  42198.  'Hie  Department  of  Justice 
filed  comments  in  the  parity  clause 
rulemaking  which  supported  our 
tentative  findings.  The  Justice 
Department  thus  stated.  Justice  Dept 
Commenta  at  2-3,  Docket  OST-96-1145 
(footnote  omitted): 

Each  CARS  provides  access  to  a  large, 
disciete  group  of  travel  agents,  and  unless  a 
carrier  is  willing  to  forego  access  to  those 
travel  agents,  it  must  participate  in  every 
CARS.  Thus,  from  an  airline's  penpective, 
each  CARS  constitutes  a  separate  maiket  and 
each  system  ponesaes  market  power  over 
any  carrier  that  wants  travel  agents 
subscribing  to  that  CARS  to  sell  its  airline 
tidorts. 

We  are  aware  of  the  changes  in  the 
CARS  business  and  airline  marketing 
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practices  since  our  last  major  CARS 
rulemaking,  but  we  are  reluctant  to 
change  our  existing  regulations  until  we 
have  completed  our  study  of  the  impact 
of  those  changes. 

Many  airlines  and  travel  agencies  and 
some  CRSa  now  offer  booking  sites  on 
the  Internet  that  consimiers  may  use, 
but  few  consumers  currently  book 
airline  services  through  the  Internet 
Despite  the  rapid  growth  in  the  number 
of  consimiers  using  the  Internet  for 
airline  bookings,  airlines  will  probably 
remain  dependent  on  travel  agencies  for 
most  of  their  revenues  for  at  least  the 
next  few  years.  Furthermore,  many  of 
the  w^Mites  use  a  CARS  for  a  booking 
engine,  so  CRSs  have  captured  a 
significant  share  of  the  Internet 
business. 

In  addition,  several  new  low-cost 
airlines  began  operations  without 
making  their  services  saleable  through 
any  CARS.  Initially  those  airlines' 
adoption  of  that  strategy  suggested  that 
airlines  could  compete  successfully 
without  CARS  participation.  However, 
some  of  these  low-cost  airlines — 
Western  Pacific  and  Valujet.  for 
example— have  recentiy  announced 
plans  to  make  their  services  available 
through  CRSs,  and  other  low-cost 
airlines — Reno  and  Frontier,  for 
example — have  always  relied  on  CARS 
participation  in  their  marketing.  As  a 
result,  while  Southwest  has  managed  to 
prosper  without  participating  in  any 
CARS  except  Sabre,  it  appears  that 
virtually  no  other  airline  has  been  able 
to  duplicate  Southwest's  method  of 
opOTations  enough  to  avoid  CARS 
participation. 

Our  tentative  conclusion  that  CARS 
rules  remain  necessary,  at  least  on  a 
short-term  basis,  is  supported  by  current 
airline  complaints  abcnit  CARS 
practices.  For  example,  a  nimiber  of 
airlines  (including  Delta,  one  of  the 
three  largest  airlines  in  the  United 
States  and  a  part-owner  of  a  CARS)  have 
complained  about  the  continuing 
increases  in  booking  fees  and  the 
airlines'  inability  to  exert  any  check  on 
those  increases.  Justice  Dept  Comments 
at  5,  Docket  OST-96-1145.  There  are 
also  disputes  between  some 
participating  airlines  and  some  systems 
over  the  systems'  imposition  of  booking 
Caes  on  transactions  that  participating 
airlines  believe  are  of  no  benefit  to 
them.  See,  e.g.,  Tnxvel  Distribution 
Report,  vol.  5,  no.  2,  April  24, 1997.  at 
1. 

Finally,  there  is  an  additional  basis 
for  our  tentative  determination  that  we 
should  keep  the  current  rules  in  place 
pending  our  reexamination  of  the  rules. 
Our  goals  of  promoting  airline 
competition  and  preventing  consumer 


deception  ware  not  the  only  bases  for 
our  adoption  of  the  rules.  We  also  relied 
on  our  obligation  under  section  1102(b) 
of  the  Federal  Aviation  Act,  recodified 
as  49  U.S.C  40105(b),  to  act  consistently 
with  the  United  States'  obligations 
under  treaties  and  bilateral  air  services 
agreements.  Many  of  those  bilateral 
agreements  assure  the  airlines  of  each 
fmrty  a  fair  and  equal  opportunity  to 
compete.  We  have  held  that  the  &ir  and 
equal  opportunity  to  compete  includes, 
among  other  things,  a  right  to  have  an 
airline's  services  Csirly  displayed  in 
CRSs.  Our  rules  against  display  bias  and 
discriminatory  treatment  help  to 
provide  foreign  airlines  with  a  fair  and 
eqiial  opportunity  to  compete  in  the 
United  States.  57  FR  at  43791-43792. 
We  note  in  that  regard  that  the  European 
Union,  Canada,  and  Australia,  among 
other  countries,  have  adopted  rules 
regulating  CARS  operations' that  help 
give  U.S.  airlines  a  Cair  opportunity  to 
sell  their  services  in  the  countries 
covered  by  the  rules. 


Regnlatoiy 


Matters 


Regulatory  Assessment 

This  rule  is  a  nonsignificant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  that  order.  Executive 
Order  12866  requires  each  executive 
agency  to  prepare  an  assessment  of  costa 
and  benefits  for  each  significant  rule 
under  section  6(aH3)  of  that  order.  The 
proposal  is  also  not  significant  under 
the  regulatory  poUcies  and  procedures 
of  the  Department  of  Transportation,  44 
FR  11034. 

Maintaining  the  current  rules  should 
impose  no  si^iificant  costs  on  the  CRSs. 
The  systems  have  already  taken  all  the 
steps  necessary  to  comply  with  the 
rules'  requirements  on  displays  and 
functionality,  and  operating  in 
compliance  with  the  rules  does  not 
impose  a  substantial  burden  on  the 
systems.  Maintaining  the  rules  will 
benefit  participating  airlines,  since 
otherwise  they  would  be  subjected  to 
unreasonable  terms  for  participation, 
and  will  benefit  consumers,  who 
otherwise  might  obtain  incomplete  or 
inaccuirate  information  on  airline 
services.  Several  provisions  of  the  rules, 
moreover,  are  designed  to  prevent 
abuses  in  the  systems'  competition  with 
each  other  for  travel  agency  subscribers. 

When  we  conducted  our  last  major 
CARS  rulemaking,  we  included  a 
tentative  regulatory  im]}act  statement  in 
our  notice  of  proptosed  rulemaking  and 
made  that  analysis  final  when  we  issued 
our  final  rule.  We  believe  that  analysis 
remains  applicable  to  our  proposal  to 


extend  the  rules'  expiration  date.  As  a 
result,  no  new  regulatory  impact 
statement  appears  to  be  necessary. 
However,  we  will  consider  commenta 
from  any  party  on  that  analysis  before 
we  make  our  proposal  final. 

This  rule  does  not  impose  imfunded 
mandates  or  requirements  that  will  have 
any  impact  on  the  quality  of  the  human 
environment. 

Initial  RagnlatDry  Flaxiliility  Analyais 

The  Regulatory  Flexibility  Act  of 
1980.  5  U.S.C  601  et  seq.,  was  enacted 
by  Congress  to  ensure  that  small  entitiM 
are  not  uimecessarily  and 
disproportionately  biudened  by 
government  regulations.  The  act 
requires  agencies  to  review  proposed 
regulations  that  may  have  a  sigbificant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  this  rule,  small  entities  include 
smaller  U.S.  and  foreign  airlines  and 
smaller  travel  agencies.  Our  notice  of 
proposed  rulemaking  seta  forth  the 
reasons  for  our  proposed  extension  of 
the  rules'  expiration  date  and  the 
objectives  and  legal  basis  for  that 
proposed  rule. 

In  addition,  we  note  that  keeping  the 
current  rules  in  force  will  not  modify 
the  existing  regulation  of  small 
businesses.  Oxir  notice  of  proposed 
rulemaking  in  our  last  major  CARS 
rulemaking  contained  cm  i"<ti^il 
regulatory  flexibility  analysis  on  the 
impact  of  the  rules,  and  we  discussed 
the  commenta  on  that  analysis  in  our 
final  rule.  Our  analysis  appean  to  be 
valid  for  our  proposed  extension  ttf  the 
rules'  termination  date.  Accordingly,  we 
adopt  that  analysis  as  our  tentative 
regulatory  flexibility  statement  and  Mrill 
consider  any  commenta  filed  on  that 
anal3rsis  in  connection  with  this 
proposal. 

Tne  continuation  of  our  existing 
CARS  rules  will  primarily  affect  two 
types  of  small  entities,  smaller  airlines 
and  travel  agencies.  To  the  extent  that 
airlines  can  operate  more  efficiently  and 
reduce  their  costa,  the  rule  will  also 
affect  all  small  entities  that  purchase 
airline  ticketa,  since  airline  fares  may  be 
somewhat  lower  than  they  would 
otherwise  be,  although  the  amount  may 
not  be  large. 

Continuing  the  rules  will  protect 
smaller  non-owner  airlines  from  certain 
potential  system  practices  that  could 
injure  their  ability  to  operate  profitably 
and  compete  successfully.  No  smaller 
airline  has  a  CARS  ownership  interest. 
Mariiet  forces  do  not  significantly 
influence  the  systems'  treatment  of 
airline  participanta.  As  a  result,  if  there 
were  no  rules,  the  systems'  airline 
ownen  could  use  them  to  prejudice  the 
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competitive  position  of  other  airlines. 
The  rules  provide  important  protection 
to  smallw  airlines.  For  example,  by 
pit^bitioDg  systems  frtnn  ranking  and 
editing  dinilays  of  airline  services  cm 
the  basis  of  catiier  identity,  they  limit 
the  ability  of  each  system  to  bias  ito 
displays  in  favor  of  ita  owner  airlines 
and  a^dnst  other  airlines.  The  rules  also 
prohibit  charging  participating  airlines 
discriminatory  fees.  The  rules,  on  the 
other  hand,  impose  no  significant  costa 
on  smaller  airlinet. 

The  CARS  rules  afiisct  the  opentians 
of  smaller  travel  agencies,  primarily  by 
prohibiting  certain  CARS  practices  tiiat 
could  unreasonably  restrict  the  travel 
agencies'  ability  to  use  more  than  one 
system  or  to  switch  systems.  The  rules 
prohibit  CARS  contiacta  that  have  a 
term  longer  than  five  yean,  give  travel 
agencies  the  right  to  use  third-party 
hardware  and  software,  and  prohiUt 
certain  types  of  contract  clauses,  such  as 
minirmim  use  and  parity  clauses,  that 
restrict  an  agency's  ability  to  use 
multiple  systems.  By  prohibiting 
display  bias  based  on  carrier  identity, 
the  rules  also  enable  travel  agencies  to 
obtain  more  useful  displays  of  airline 
services. 

The  Regulatory  Flexibility  Act  also 
requires  each  agency  to  periodically 
review  rules  which  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  5  U.S.C  610. 
Our  rulemaking  reexamining  the  need 
for  the  CARS  rules  and  their 
effectiveness  will  constitute  the  ,- 

required  review  of  those  rules. 

Our  proposed  rule  contains  no  direct 
reporting,  recordkeeping,  or  other 
compliance  requirementa  that  would 
affect  small  entities.  There  are  no  other 
federal  rules  that  duplicate,  overlap,  or 
conflict  with  our  proposed  rules. 

Interested  persons  may  address  our 
tentative  conclusions  under  the 
Regulatory  Flexibility  Act  in  their 
commenta  submitted  in  response  to  this 
notice  of  proposed  rulemaking. 

The  Department  certifies  under 
section  605(b)  of  the  Regulatory  ■  ' 

Flexibility  Act  (5  U.S.C.  et  seq.)  that  Ais 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposal  contains  no  coUection- 
of-information  requirementa  subject  to 
the  Paperwork  Reduction  Act.  Pub.  L. 
No.  96-511. 44  U.S.C.  Chapter  35. 

FederaUam  tinplir»rinn«      . '  ^..  ,  ^  :. 

The  rule  proposed  by  this  notice  will 
have  no  substantial  direct  effecta  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 


on  the  distribution  of  power  and    , .    . . 
responsibilities  among  the  various  ° 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12812. 
we  have  determined  that  the  proposed 
rule  does  not  have  sufficient  fiederalism 
implications  to  warrant  {nepaiation  of  a 
Federalism  Assessment         <-  '/■■    '  '= 

Lkt  of  Sabfads  far  14  CFl  Part  SBS 

Air  carriers.  Antitrust.  Consumer 
protection.  Reporting  and  recordkeeping 
requirementa.  Travel  agento.  \ 

Accordingly,  the  Department  of' -  ' 
Transportation  proposes  to  amend  14 
CFR  Put  255,  Carrier-owned  Computer 
Reservations  Systems,  as  follows: 

PART  266— {AMENOED) 

1.  The  authority  citation  for  Part  255 
continues  to  read  as  follows: 

Aatfaoritr  49  U.S.C  1301, 1302. 13Z4. 
1381. 1502. 

2.  Section  255.12  is  amended  to  read 
as  follows: 

(256.12.   TsnnifieDon. 

Unless  extended,  these  rules  shall 
terminate  on  March  31, 1999. 

Issued  in  Washington.  DXL  <m  October  27. 
1997. 

Rodney  E.  Slalar, 
Secretary  of  Tranipoitation. 
(FR  Doc.  97-29001  Filed  10-31-47;  8:45  am] 
I  COOE  4tlS-afr^ 


DEPARTMENT  OF  COMMERCE 
Netional  Oceenic  and  Atmoepherto 
Admlnletration 

15  CFR  Part  960 

[Doekst  No.  961031286-7103-02] 

Licensing  of  Private  Land  Remote- 
Sensing  Space  Systems 

AQBICY:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
proposes  regulations  revising  ita  regime 
for  the  licensing  of  private  Earth  remote- 
sensing  space  systems  under  Title  II  of 
the  Land  Remote  Sensing  Policy  Act  of 
1992,  15  U.S.C.  5601  et  seq.  (1992  Act). 
These  proposed  regulations  implement 
the  licensing  provisions  of  the  1992  Act 
and  the  Presidential  Policy  annoimced 
March  10, 1994.  They  are  intended  to 
facilitate  the  development  of  the  U.S. 
commercial  remote-sensing  industry 
and  thus  promote  the  collection  and 
widespread  availability  of  Earth  remote 
sensing  data  while  preserving  essential 


U.S.  national  security,  international 
obligations  and  foreign  policy  interests. 
A  fundamental  principle  is  that 
restrictions  imposed  on  a  licensee  must 
appropriately  balance  promoting 
competitive  capabilities  of  U.S. 
commercial  finns  and  the  protecticm  (tf 
national  security,  international 
obligations  and  foreign  policy.  The  '     ~ 
proposed  regulations  also  describe 
when  a  system,  tiiough  privately  owned, 
has  received  sufficient  finanriwl  or  other 
support  from  the  U.S.  Government  that 
the  operator  may  have  to  comply  widi 
a  nondiscriminatory  data  access  policy 
that  applies  to  all  Govenmient  systems, 
lliese  regulations  reflect  that  policy. 

DATES:  Commenta  must  be  received  by 
January  2. 1998. 

ADOntMtt:  Commenta  should  be  sent 
to.  Charies  Wooldridge.  NOAA. 
National  Environmental  Satellite.  Data, 
and  Infrwmation  Sovlce,  1315  East-West 
Highway.  Room  3620,  Silver  Spring,  MD   . 
20910-3282. 

FOR  RMTMER  STOnMATION  CONTACT: 
Charles  Wooldridge  at  (301)  713-2024. 
ext  107  or  Kira  Alvarez,  NOAA.  Office 
of  Gennal  Counsel  at  (301)  71S-1217. 

SUPPLBiENTARY  WTOWMATIOM:  Tile  11  of 
the  1992  Act  authorises  the  Secretary  of 
Commerce  (Secretary)  to  issue  licenses 
for  opoation  of  private  remote  sensing 
space  systems.  'The  authority  to  issue 
licenses  has  been  delegated  to  the 
Administrator  of  NOAA  and  redelegated 
to  the  Assistant  Administrator  for 
Satellite  and  Information  Services. 

On  July  10, 1987,  NOAA  published 
final  regulations  (1987  Regiilations) 
implementing  Title  IV  of  the  Land 
Remote  Sensing  Act  of  1984  (the  1984 
Act)  setting  forth  the  reqiiirementa  for 
obtaining  a  license.  In  1988  the  Radio 
Television  News  Directora  Association 
(RTNDA)  filed  a  Petition  for  Rulemaking 
requesting  NOAA  to  reopen  these 
regulations  in  light  of  the  President's 
January  5. 1988  Decision  Directive 
encouraging  commercial  space 
development.  On  January  18, 1989. 
NOAA  responded  to  this  Petition, 
agreeing  to  reopen  the  rulemaking  and 
incorporate  c«tain  principles  favorable 
to  commercial  development  that  were 
consistent  with  the  Directive,  see  54  FR 
1995. 

Shortly  thereafter,  Congress  began  to 
review  the  1984  Act  and,  on  October  28.    -~ 
1992.  enacted  the  1992  Act  which 
repealed  and  succeeded  the  1984  Act 
The  1992  Act  made  significant  changes 
to  the  1984  Act,  particularly  with  re^rd 
to  the  letter's  requirement  that  all 
unenhanced  data  must  be  provide  on  a 
nondiscriminatory  basis,  "rhe  1902  Act 
also  provided  for  judicial  review  of 
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certain  licaosmg  and  enfbrcamant 
actions. 

On  March  10. 1094.  the  President 
announced  a  Policy  Decision  (the 
"President's  Policy")  to  "support  and 
enhance  U.S.  competitiveness  in  the 
field  of  remote  sensing  space 
capahilities  while  at  the  same  time 
protecting  U.S.  interests  in  the  national 
secxirity  and  international  obligations." 
This  policy  adopted  a  number  of 
principles  that  promote  an  appropriate 
balance  between  these  interests. 

On  December  4.  1995  a  Notice  cf 
Inquiry  and  Request  for  Public 
Comment  was  published  in  the  Federal 
Esgialar  (60  FR  62054).  wherein  NOAA 
sought  public  comment  to  determine  the 
extent  the  1987  Regulations  needed 
revision  to  conform  to  the  President's 
Policy  and  the  1992  Act,  and,  if  so. 
which  issues  should  be  addressed. 
NOAA  received  seven  sets  of  comments 
(see  61  FR  24480).  On  May  15, 1996. 
NOAA  published  a  Notice  of  Public 
Hearing  in  the  Federal  Regialar  (61  FR 
24480)  announcing  a  public  hearing  to 
be  held  at  the  Department  of  Commerce 
on  June  14,  1996.  The  main  theme  that 
emerged  at  the  public  hearing  was  the 
request  of  commercial  representatives 
for  transparency  and  predictability  in 
the  regulations. 

The  regulations  proposed  herein 
update  the  1987  Regulations  to  reflect 
these  intervening  events  and 
information  gathered  through  the  public 
comment  process,  as  well  as  the 
experience  gained  in  the  issuance  of 
licenses  over  the  last  five  years.  When 
finalized,  these  regulations  will  apply  to 
all  existing  licenses,  as  well  as  to  all 
pending  license  applications  (i.e.  those 
applications  which  are  currently  being 
reviewed  and  for  which  no  license  has 
yet  been  issued)  and  will  apply  to  all 
futiire  applications  to  operate  a  private 
mnote  sensing  system.  The  intent  of  the 
proposed  regulations  is  to  promote  the 
development  of  the  commercial  remote 
sensing  industry  by  keeping 
Government  oversight  to  the  minimum 
necessary  to  ensure  protection  of  U.S. 
national  security,  international 
obligations  and  foreign  policy  interests. 
In  addition,  it  is  the  intent  of  these 
regulations  to  make  U.S.  Government 
policies  regarding  remote  sensing  and 
established  timeliness,  predictable  and 
transparent  to  licensees  and  applicants. 
An  underlying  premise  is  that  helping 
the  U.S.  industry  to  lead  this  emerging 
market  supports  the  long  term  national 
security,  international  obligation  and 
foreign  policy  interests  of  the  United 
States. 


Ma|ar  ftevisions  'C- 

1.  National  Security  and  Foreign  Policy 
Considerations 

The  regulations  incorporate  the  basic 
regulatory  principle  that  any  restrictions 
on  a  licensee,  including  those  required 
for  national  security,  international 
obligations  and  foreign  policy  purposes, 
should  be  the  least  burdensome  possible 
to  achieve  the  stated  objective 
§  960.10(a)).  This  was  one  of  the  two 
principles  previously  recognized  in  the 
January  18,  1989,  response  to  the 
RTNDA  Petition  for  Rulemaking  and  is 
reflected  in  the  President's  Policy. 

Proposed  §  960.10(a)  sets  forth  a 
presiunption  that,  in  the  case  of  systems 
whose  operational  capabilities  are 
similar  to  those  of  systems  already 
licensed,  national  security.  International 
obligations  and  foreign  policy  concerns 
can  be  resolved  through  license 
conditions  similar  to  those  established 
by  ttie  President's  Policy  and  described 
tn  $§  960.9  and  960.10  without  the 
necessity  of  permanently  barring  any 
area  from  sensing.  For  systems  whose 
operational  capabilities  exceed  those  of 
systems  already  licensed,  the 
Government  will  make  every  effort  to 
resolve  any  national  security, 
international  obligation  and  foreign 
policy  concerns  that  may  arise  in  review 
of  license  applications  with  license 
conditions  rather  than  by  denying  the 
license. 

Section  960.10(b)  sets  forth  the  basic 
license  condition  that  has  been  designed 
to  preserve  national  security, 
international  obligations  and  foreign 
policy  interests.  This  condition  was 
established  in  the  first  license  issued 
aftn  the  1992  Act.  refined  slightiy  in  the 
President's  Policy,  and  is  contained  in 
all  liounses  iasiied  since  than.  This 
condition  provides  that  the  Secretary  of 
Commerce  may  require  the  licensee  to 
stop  imaging  an  area  and/or  stop 
distributing  data  of  an  area  aftm  being 
informed  by  the  Secretary  of  Defense  or 
State,  as  appropriate,  that  a  period  exists 
when  national  security,  international 
obligations  or  foreign  policy  interests 
may  be  compromised.  It  should  be 
noted  that  the  consultation  and 
decisionmaking  must  take  place  at  the 
Secretarial  level,  thus  ensuring  that 
invoking  this  provision  will  be  invoked 
only  at  the  highest  levels  within  the 
U.S.  Government  The  decision  will  take 
into  accoimt  the  potential  negative 
economic  impact  of  interrupting 
commercial  operations. 

In  reaching  determinations  as  to 
whether  the  unrestricted  data  collection 
and  distribution  capabilities  of  a 
licensed  commercial  remote  sensing 
system  would  adversely  affect  the  U.S. 


'  national  security,  international 
obligations  and/or  foreign  policies,  the .  - 
Secretary  of  Defense  or  Secretary  of 
State  will  exercise  his  or  her  judgment 
in  light  of  the  existing  or  emerging 
international  situation.  Of  particular       ■ 
concern  will  be  situations  in  which:  (a) 
A  condition  of  crisis  or  war  exists  or  is 
developing  and  this  condition  poses  an 
immediate  and  serious  threat  to  U.S.  or 
allied  national  security  objectives  such 
as  affecting  the  lives  or  resources  of  U.S. 
or  allied  personnel:  (b)  a  condition  of 
crisis  or  serious  impairment  to  U.S. 
intematfonal  obligations  or  foreign 
policy  exists  or  is  developing  and  this 
condition  poses  an  immediate  serious 
and  permanent  threat  to  U.S.  or  allied 
relations  with  ooe  or  more  fiorBign 
countries;  (c)  an  adversary's  ability  to 
receive  and  exploit  the  data  from  the       • 
licensee's  system  contributes  to  the 
threat  U.S.  or  allied  national  security 
objectives,  concerning  military  planning 
and  operations,  or  to  implement 
international  obligations,  taking  into 
account  the  ability  of  the  adversary  to 
receive  and  exploit  similar  data  bom 
other  sources. 

Subsection  (c)  also  includes 
additional  criteria  that  reflect  the 
principle  that  restrictions  be  the  least 
burdensome  possible  to  achieve  the 
stated  objective:  restrictions  will  be 
ImfKJsed  on  the  smallest  area  and  during 
the  shortest  period  of  time  possible; 
alternatives  to  the  complete  suspension 
of  operations  such  as  delaying 
transmission  of  data  and/or  restricting 
the  field  of  view  will  be  considered;  and 
the  distribution  of  data  will  generally 
not  be  restricted  if  comparable  data  is 
otherwise  available  from  foreign 
systems  with  comparable  resolution  and 
accessibility  over  which  the  U.S.  has  no 
jurisdiction  or  control. 

The  regulations  implementing  this 
condition  recognize  the  need  b»  close 
coordination  between  the  U.S. 
Government  and  the  licensee  during 
[wriods  when  concerns  relating  to 
national  security,  international 
obligations  and  foreign  policies  have 
been  raised. 

Subsection  (d)  allows  (but  does  not 
require)  the  inclusion  in  a  license  of  a 
related  condition,  also  derived  from  the 
President's  Policy,  that  ensures  that, 
during  periods  when  imaging  or  data 
distribution  are  restricted  for  national 
security,  international  obligations  or 
foreign  policy  purposes  under 
subsection  (c),  on  request  the  licensee 
will  provide  the  data  exclusively  to  the 
U.S.  Government  by  means  of 
government  furnished  rekeyable 
encryption  on  the  downlink.  This     w**-'  %. 
condition  makes  commercial  remote 
sensing  assets  available  as  appropriate  . . 
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to  enhance  U.S.  Government  national 
seciuity  c^wbilities.  Subsection  (e) 
provides  that  technical  modifications 
needed  to  meet  this  condition  may  be 
required  to  be  paid  for  by  the  requesting 
agency  in  acccmiance  with  section 
507(d)  of  the  Act 

2.  Change$  in  Data  Policy   - 

A  major  change  made  by  the  1002  Act 
was  to  remove  me  1984  requirement 
that  all  private  operators  must  make 
their  unenhanced  data  available  on  a 
nondiscriminatory  basis.  The  1002  Act 
retains  this  requirement  of  essentially 
Governmental  sjrstems,  such  as  the 
Landsat  system  and  those  systems  that 
are  subatuitially  funded  by  the  U.S. 
Government,  but  allows  the  operatcw  of 
a  non-govemmental  system  to  follow 
mnrnai  commercial  practices  unless 
U^.  interests  dictate  otherwise,  (section 
201(e),  202(bX3).  and  501). 

Section  900.11  of  the  regulations 
implements  this  change  within  the  Act's 
overall  objective  of  making 
environntental  data  available  to  the 
ifddest  possible  spectrum  of  usen, 
particuhrty  fat  scientific  and 
operatiaoal  purposes  in  support  of  the 
public  good.  This  secttcm  addresses 
tluee  categories  of  licensees.  The  first 
are  those  whose  development, 
fibcicattcHi.  launch,  or  operations  costs 
have  been  funded  entirely  or  in 
substantial  part  dirsctly  bv  the 
Government  As  dictated  by  the  Actr 
these  operators  must  make  their 
unenhanced  data  available  on  a 
nondiscriminatory  basis  (§960.lKa)). 
This  requirement  ensures  that  the  data 
are  broMlIy  accessible  snd  is  consistent 
with  the  besic  policy  codified  in  the 
PaperworiL  Reduction  Act.  44  U.S.C 
3506  et  aeq.  and  included  in  QMB 
Circular  A-130.  that  data  paid  for  by  the 
taxpavsr  is  a  public  good  to  be  made 
equalty  availaUe  to  idl  membecs  of  die 
puUic  see  44  U.S.C  3506(d). 

The  second  category  of  licensees  sre 
those  that  ara  fiilly  rommwrdal.  Le..  not 
funded  by  the  Govenunent  in  w^le  or 
in  part  These  opanitan  will  be  allowed 
to  nllow  their  prefoired  commmdal 
data  practices,  subject  to  providing  the 
unenhanced  data  to  the  governments  of 
those  states  sensed,  subject  to  national 
security,  intecnational  obligations  and 
foreign  policy  concerns,  as  discussed 
below  (§g60.11(b)).  These  licensees  wiU 
be  encouraged  to  promote  access  to  their 
data  on  as  widespreed  a  basis  as 
possible  and  it  is  anticipated  that  in 
most  cases,  there  will  be  a  commercial 
incentive  to  reach  a  broad  customer 
base.  It  is  recognized  that  in  some  cases, 
some  of  the  data  collected  by  such 
systems  may  not  become  generally '.  . 
acceasible.  Howevn,  NOAA  believes 


that  overall  this  loss  will  be  outweighed 
by  the  substantially  greater  volume  of 
data  that  will  be  collected  by  a  vigorous 
commercial  industry.  It  should  be  noted 
that  limited  purchases  by  the  United 
States  Government  as  a  normal 
customer  of  the  licensee  would  not 
constitute  funding  or  support  for 
purposes  of  this  section. 

llie  third  cat^ory  of  licensees  falls 
between  the  first  two  and  consists  of 
those  for  whom  the  U.S.  Govonment 
provides  some  support  Here,  the 
Government's  interest  is  more 
significant  because  of  the  investment  by 
the  taxpayer  and  the  possible 
precedential  effect  hat  permitting 
restricted  access  could  have  on  fixture 
U.S.  access  to  the  data  from  foreign 
international  data  exchange  involving 
govemmmt  subsidised  public-private 
ventures.  The  data  policy  applicable  to 
these  licensees  will  be  determined  on  a 
case-by-case  basis,  balancing  the  effect 
on  the  licensee  of  limiting  its 
commercial  options  against  the 
potential  braefits  of  providing 
widespread  access  of  the  data  fw 
scientific,  educational  or  other  xuat- 
commercial  purposes  supporting  the 
public  good.  In  evaltiating  the  potential 
fat  data  loss,  NOAA  will  consider  both 
the  data  to  be  gathered  by  the  perticular 
licensee  as  weU  as  the  possible 
implications  for  future 
intergovernmental  data  exchanges. 

It  is  anticipated  that  the  U.S. 
Government  interest  in  making  the  data 
available  frequentiy  can  be  addressed 
through  terms  and  conditions  in  the 
license  that  do  not  require  full 
nondiscriminatory  data  access  policy. 
For  example,  it  may  be  possible  to 
accommodate  such  interests  by  ensuring 
access  for  research,  education,  and  other 
governmental  purposes,  while 
protecting  a  licensee's  oonyneroiel 
options. 

J.  The  Sensed  Slate  PmviMi<m 

When  Congress  removed  the  Uanket 
nondiscriminatory  data  access 
requirement,  it  was  careful  to  ensure 
that  access  to  the  unenhanced  data 
would  remain  consistent  with  the  besic 
intematioikal  principle,  contained  in  the 
United  Nations'  Principles  on  Remote 
Sensing,  that  the  government  of  a 
sensed  state  should  have  timely  access 
to  all  such  data  concerning  its  own 
tenitory.  Section  202(bK2)  of  the  1002 
Act  requires  that  all  licnises  include  the 
condition  that  the  licensee  shall  make 
available  to  the  government  of  any 
country,  including  the  United  States, 
unenhanced  data  collected  by  the 

rem  concerning  the  territory  under 
jurisdiction  of  such  government  on 
reasonable  terms  end  conditions  as  soon 


as  such  data  are  available;  consistent 
with  national  security,  international 
obligations  and  foreign  policy  of  the     ^ 
U.S. 

Section  060.0(c)  of  the  proposed 
regulations  incorporates  tnis 
requirement  and  discusses  the  terms 
and  conditicms  that  are  "reasonable"  in 
those  cases  where  the  data  will  not  be 
made  available  on  a  nondiscriminatory 
basis.  Making  the  data  available  to 
diffisrent  daues  of  customers,  e.g.  - 
reseercher,  commocial  end  user,  and 
value-added  redistributor.  at  different 
prices  is  reasonable  provided  the  data  is 
available  to  the  sensed  state  on  the  most 
fevorable  terms  available  to  any  member 
of  the  class  sppropriate  to  the  hitended 
use  by  that  state. 

tf  a  licensee  intends  to  provide  its 
unenhanced  data  on  a  restricted  or 
exclusive  basis,  it  becomes  m(»e    ; 
difficult  to  determine  ynhat  is 
"reasonable"  vis-a-vis  a  sensed  state. 
The  price  of  these  data,  if  measiued  in 
terms  of  their  value  to  a  particular 
commercial  customer,  may  be 
prohibitive  to  a  small  government  diet 
simply  wishes  to  monitor  its  own 
natural  resources  or  to  use  the  data,  for 
example,  far  purposss  of  land  use 
planning  or  to  mitigate  the  effacts  of  a 
recent  natural  disaitar.  On  the  other 
hand,  the  same  price  may  bs  reasonsbls 
if  the  sensed  state  intemu  to  use  the 
data  for  competitive  purposss.  The 
terms  and  conditions  will  have  to  be 
considered  on  a  case-by-case  basis.  In 
any  event  the  smsed  state  has  the 
opportunity  to  demonstrate  that  the 
terms  result  in  an  undtie  hardship 
(S060.0(cM3)(D)). 

4.  Procedural  Changes 

The  «rgi«Hng  regulations  state  that 
they  are  intended  to  provide  the 
"minimum  jvacticalAe  procedures"  lor 
licensing  private  operators  of  remote 
sensing  space  systems.  In  order  to 
promote  die  growth  of  the  U.S.  ramols 
sensing  industry,  U.S.  Govsmmant 
review  of  license  ^plications  snd 
foreign  agreements  must  be  as  etBcient 
and  expeditious  as  possible.  Coogrsss 

i«mgwi««H  »hia  nawd  hy  —tahlishing 

certain  statutory  deadlines  fat  U.S. 
Government  administrative  action. 

The  Government's  remote  sensing 
policy  with  regards  to  preserving 
naticmal  security,  international 
obligations  and  fneign  affdrs  interests 
should  be  clear  and  predictable. 
Predictability  is  critical  in  terms  of  die 
conditions  that  may  require  restrictions 
on  <m»gi"g  after  a  system  is  operational. 
The  pravi^ons  of  the  regulations 
describing  these  conditions  sre 
discussed  under  number  1  above  and  set 
forth  St  $960.10. 


_  "  ^     .    V  ** 
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The  proposed  regulatioiM  clearly 
state,  and  are  intended  to  promote 
adherence  to,  the  time  limits  that 
Congress  has  established  for  these 
reviews. 

The  specific  process  by  which  the 
various  agencies  of  the  U.S.  Government 
will  interact  in  the  review  of  a  license 
and  amendment  applications, 
significant  or  substantial  foreign 
agreement,  and  determinations 
concerning  the  restrictions  and 
limitation  on  imaging  and  data 
collection,  will  be  established  in  a 
Memorandiim  of  Understanding  (MOU) 
among  the  agencies.  The  MOU  will 
specify  that  disagreements  among  the 
agencies  will  be  decided  by  the 
President.  To  promote  transparency  and 
predictability  of  government  action  in 
these  procedures,  we  expect  that  the 
MOU  will  be  publicly  available.  The 
MOU  will  be  finalized  by  the  time  of 
issuance  of  a  final  rule. 

Section  960.6  of  both  the  existing  and 
proposed  regulations  require  a  license 
applicant  to  supply  the  NOAA 
Administrator  with  sufficient 
information  about  a  proposed  remote- 
sensing  space  system's  orbit  and  data 
collection  characteristics  to  determine 
that  a  system  will  be  operated  in  a 
manner  that  preserves  the  national 
security  and  international  obligations  of 
the  United  States. 

Section  960.8(f)  allows  the  applicant 
to  request  a  hearing  before  an 
Administrative  Law  Judge  (ALJ) 
regarding  any  adverse  action  on  a 
license  application.  The  dociunentation 
in  the  record  will  serve  as  the  basis  for 
the  ALfs  determination  as  to  whether 
the  Administrator's  action  regarding  any 
conditions  imposed  on  the  license, 
denial  of  the  Ucense,  or  a  decision  that 
no  action  can  be  taken  within  the    * 
required  limit,  was  appropriate. 

Section  960.12  sets  fortn  regulations 
for  the  review  of  proposed  si^iificant 
and  substantial  foreign  agreements 
between  licensees  and  foreign  nations  or 
persons  for  which  notification  is 
required  pursxiant  to  section  202(bK6)  of 
the  Act  and  §  960.9(g)  of  these 
regulations.  We  would  note  that  the  Act 
does  not  expressly  confer  the  right  to 
approve  foreign  agreements,  but  it  is  oiu' 
interpretation  that  the  Secretary  has 
sufficient  authority  under  the  statute  to 
prevent  a  licensee  from  entering  into  an 
agreement  that  violates  the  national 
security,  international  obligation  or 
foreign  policy  interests  of  the  United 
States.  Accordingly,  submission  and 
approval  of  these  will  be  a  condition  of 
the  license  (960.9(c)). 

To  provide  due  process,  the 
regulations  treat  negative  advice  to  a 
licensee  concerning  a  proposed  foreign 


agreement  as  an  "adverse  action"  under 
section  203(b)  of  the  Act,  which  grants 
the  right  to  a  hearing  on  the  record  for 
certain  actions,  e.g.,  denying  or 
conditioning  a  license.  Fintdly,  §  960.12 
contains  a  number  of  implementing 
record  keeping  requirements  similar  to 
those  for  the  initial  license  review  (see 
§960.12(b)-(d)). 

5.  Investors  in  Licensees 

Section  960.14  is  new.  It  is  intended 
to  encourage  investment  in  the  space 
remote  sensing  industry  while  ensuring 
that  those  licensed  to  operate  these 
systems  retain  sufficient  control  to  be 
able  to  preserve  U.S.  national  security, 
international  obligations  and  foreign 

Eolicies.  In  essence,  it  requires  a 
censee  to  notify  NOAA  of  significant 
changes  in  ownership  and  to  give  the 
Government  the  opportunity  to  review 
those  changes  that  might  result  in  a  shift 
of  control,  particularly  to  foreign 
persons  or  nations. 

Section  960.14(a)(1)  simply  requires 
the  licensee  to  notify  NOAA  when  a 
domestic  investor's  financial  interest  in 
the  licensee  reaches  ten  percent.  Certain 
basic  information  such  as  the  identity  of 
the  investor  and  the  extent  of  the 
holdings  must  be  provided  within  ten 
days  after  the  10  percent  threshold  is 
reached. 

Section  960.14(a)(2)  recognizes  that 
the  potential  for  transfer  of  control  of 
the  management  and/or  operations  of  a 
licensee  is  more  likely  when  a  single 
domestic  investor  acquires  a  financial 
interest  in  the  licensee  of  25  percent  or 
more.  If  the  licensee,  notwithstanding 
the  acquisition  of  such  interest,  will 
retain  control,  it  must  docimient  this 
fact  and  include  the  information 
described  in  this  section.This 
documentation  is  to  be  filed  within  10 
days  of  the  transaction. 

Section  960.14(a)(3)  requires  an 
amendment  where  the  financial  interest 
of  a  single  domestic  investor  will  reach 
or  exceed  40  percent  of  the  licensee.  In 
effect,  it  is  presimied  that  an  investment 
at  this  level  results  in  a  transfer  of     • 
control. 

Section  960.14(b)(1)  requires  the 
licensee  to  notify  NOAA  when  a  foreign 
investor's  financial  interest  in  the 
licensee  reaches  five  percent.  Certain 
basic  information  such  as  the  identity  of 
the  investor  and  the  extent  of  the 
holdings,  and  any  updates  to  the 
technology  control  plans,  if  necessary, 
must  be  provided  within  ten  da3rs  after 
the  five  percent  threshold  is  reached. 

Section  960.14(b)(2)  recognizes  thai 
the  potential  for  transfer  of  control  of 
the  managedient  and/or  operations  of  a 
of  a  licensee  is  more  likely  when  a    '^ 
foreign  investor  holds  a  finAnHnl 


interest  in  the  licensee  of  15  percent  or 
more.  If  the  licensee,  notwithstanding 
such  acquisition,  will  retain  control,  it 
must  document  this  fact  and  include  the 
information  described  in  this  section.  '" 
Section  960.14(b)(3)  provides  that  thia'^ 
documentation  must  be  filed  60  days   ^- 
prior  to  acquisition  together  with  the 
relevant  investment  agreement  which  is 
considered  a  "significant  agreement" 
under  §960.12. 

Section960.14(bH4)  requires  an  ' '   ' 
amendment  to  the  license  where  the 
financial  intnest  of  either  a  foreign 
investor  or  foreign  investors  as  a  whole 
will  exceed  40  percent  of  the  licensee. 
In  efiiect,  it  is  presumed  that  an 
investment  at  this  level  results  in  , ,,   ' 
control.  Since  control  by  foreign 
investors  generally  will  not  be         ^ '  ** 
approved,  licensees  may  obtain 
approval  for  an  amendment  of  this 
nature  only  by  rebutting  this 
presumption  with  clear  documentation 
that  it  retains  control  over  its 
management  and  operations.  In  addition 
to  other  specified  information  £ar  aif, 
amendment,  it  must  include  a ., 
certification  that  no  foreign  persons  can 
influence  the  corporation's  activities 
and  that  the  control  of  the  Board  of 
Directors  is  still  exerted  by  the  majority 
U.S.  shareholders.  The  lironsee  must 
also  establish  a  technology  control  plan 
that  ensures  that  the  company  complies 
with  relevant  U.S.  laws  such  as  export 
control  laws. 

Foreign  investment  that  exceeds  40 
percent  of  the  licensee  is  prohibited  in 
§g60.14(bM5). 

Section  9e0.14(c)  provides  that  if 
through  the  acquisition  of  a  financial 
interest  by  any  person(s)  or  nation(s). 
regardless  of  the  percentage  of 
investment,  or  a  through  contractual  or 
other  relationship,  there  will  be  a 
transfer  of  control  of  the  licensee. 
§  960.13(d)(2)  requires  an  amendment  of 
the  license.  However,  as  this  section 
makes  clear,  control  of  these  sensitive  ' 
remote-sensing  systems  to  foreign 
investors  genorally  raises  national  ' 
security,  international  obligation  or 
foreign  policy  concerns  and  an 
amendment  involving  such  a  transfer  of 
control  is  unlikefy  to  be  approved. 

The  procedures  in  this  section  applies 
only  to  U.S.  operators  that  are  subject  to 
U.S.  Itirisdiction  or  control.  However,  a 
foreign  operator  over  which  the  U.S. 
initially  has  no  jurisdiction  or  control, 
may  decide  to  carry  out  its  activities  in 
the  U.S.  to  the  extent  that  it  becomes 
subject  to  U.S.  jurisdiction  and  control 
under  §  960.2(c).  In  such  cases  the 
provisions  with  respect  to  changes  in 
foreign  ownership  will  be  set  forth  in  / 
the  license.  ' 
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6.  New Enforoemmt Provisions       ^-i.  ^ 

Section  203(a)  of  the  1992  Act  levUed 
the  administrative  authorities  granted  to 
.,  the  Secretary,  primarily  to  provide .  ^^  , 
"  grater  judici^  oversight  and  more 
predictability  for  the  licensees.  Thus, 
the  Administrator  now  may  seek  an 
injunction  in  order  to  terminate,  modify, 
or  suspend  a  license  or  to  terminate 
licensed  operations  in  the  case  of 
violations  of  the  Act.  regulations,  or 
license.  Further,  the  Administrator  may 
obtain  a  wanant  in  order  to  seize 
records  or  objects  believed  to  be  used  in 
a  violation. 
•       Sulmart  C  of  the  proposed  regulations 
would  implement  mese  changes.  They 
also  continue  to  set  forth  the  procediires 
for  imposing  any  administrative  civil 
penalty  under  section  203(b)  of  the  Act 
These  include  provisions  for  the  formal 
agency  adjudication  on  the  record  to 
which  the  licensee  is  entitled  which  are 
found  in  15  CFR  part  904.  ^ 

7.  Additional  Changes 
a.  Definitions 

Several  new  technical  definitions 
have  been  added  relating  to  the      '  ^^ 
operational  capability  of  a  ronote  -  ■»:  •__ 
sensing  system.  These  include  the    ■''•'^ 
terms:  "ground  sample  distance."  "field 
of  view,"  "instantaneous  field  of  view," 
"resolution."  "spatial  resolution,"  and 
"tasking."  Experience  in  prior  licensing 
exercises  has  shown  that  these 
parameters  help  define  the  operational 
characteristics  of  the  system  for  the 
purpose  of  determining  national      '^ ' 
security  and  foreign  policy  concerns 
and  the  definitions  are  intended  to 
establish  these  informational 
requirements  as  precisely  as  possible. 

m  accordance  with  the  President's 
policy,  the  regulations  define  the  term 
"foreign  agreement"  to  establish  those 
that  are  "significant  and  substantial" 
and.  therefore,  subject  to  the  advance 
notification  requirement  of  sections 
202(bH6)  of  the  Act  and  implemented  in 
§  960.9(g)  of  the  regulations.  Hie 
definition  focuses  on  the  two  types  of 
agreements  that  could  have' particular 
national  security  or  foreign  policy 
implications:  Those  that  give  a  foreign  . 
party  a  degree  of  control  over  the 
operation  of  the  S3rstem.  e.g.  the  ability 
to  control  the  spacecraft,  task  the 
sensors,  or  exercise  managerial  control 
over  the  system,  including  technology 
transfer;  and  those  that  establish  a 
particularly  important  role  for  a  foreign 
party  in  distributing  the  data  from  the 
system,  either  by  operating  a  foreign 
ground  station  or  by  acting  as  a  major 
customer  or  distributor,  and  those  that 
involve  foreign  investment  If  the 
agreement  e&ctively  expands  the 


capability  of  the  system,  for  example  by 
adding  a  ground  station  that  could 
collect  data  not  anticipated  by  the 
license,  the  (Hocess  would  require  an 
amendment  to  the  license  (see 

S960.13(eK3))- 

The  proposed  r^ulations  would  state 
that  ordinary  data  sales  agreements 
might  be  considered  a  signiflrant  or 
substantial  foaeign  agreement  However, 
NOAA  reouests  comment  on  this  issue. 

New  dennitiom  have  also  been  added 
defining  "beneficial  owner"  and  "voting 
interest"  sb  part  of  the  new  foreign 
investment  agreement  provisions. 

Finally,  the  definition  of 
"unenhuoed  data"  has  been  modified 
consistent  with  the  1992  Act,  and  the 
defijiition  of  "value-added  activity"  has 
been  deleted  as  no  longer  necessary. 

b.  Informational  Requirements 

The  proposed  regulations  update  the 
infoimational  requirements  of  a  license 
application.  As  with  the  existing 
regulatfons.  the  intent  is  to  solidt  only 
that  information  relevant  to  those 
limited  U.S.  interests  covered  by  the 
1992  Act  while  ensuring  that 
applications  will  be  as  complete  as 
possible,  llie  information  o^  primary 
importance  is  that  describing  the  ocbit 
and  data  collection  characteristics 
aspects  of  a  proposed  system  which  are 
significant  in  terms  of  its  national 
security  md  foreign  policy  implications 
(§  960.6(c).  Additional  relevant 
information  oonceraa  the  applicant's 
data  distribution  plans  and  die  extent  of 
any  U.S.  government  support  of  the 
system.  "Hiis  information  is  needed  to 
determine  the  appropriate  data  access 
policy  (S§  960.6(d)  and  (e)). 

c  The  Archive  Provision 

In  accordance  with  section  502  of  the 
Act  §  960.9(h)  states  that  licenses  will 
include  terms  and  conditions  for 
mnlring  unenhanced  data  available  to 
U.S.  Government  agencies,  including 
the  Archive,  for  the  specific  purpose  of 
including  it  in  the  basic  data  set  The 
negotiation  to  provide  such  data  on 
reasonable  terms  and  conditions  will 
take  into  account  the  conunercial  value 
of  the  data.  This  section  also  states  that 
before  die  licensee  unenhanced  data 
obtained  under  the  license  is  purged, 
the  licensee  shall  offer  such 
unenhanced  data  to  the  Archive,  at  the 
cost  of  reproduction  and  transmission, 
which  the  Archive  will  then  distribute 
at  the  cost  of  fulfilling  user  requests. 
Because  the  licensee  will  offer  this 
unenhanced  data  at  this  minimum  cost 
and  the  Archive  will  distribute  the  data 
at  the  cost  of  fulfilling  user  requests,  it 
is  presiuned  that  the  commercial  value 
of  the  data  is  negligible.  No  licensee  can 


negotiate  terms  with  a  potential 
customer  or  distributor  that  would 

Erohibit  or  otherwise  prevent  the 
censee  from  meeting  its  obligition  to 
maks  all  data  collected  available  to  the 

^^'*=*"'*--    ,^vA?  :> 

d.  ProtecSng  Proprietary  Information 

Proposed  §  960.7  would  require  that 
the  applicant  for  a  license  submit  two 
different  versions  of  their  application. 
One  version  would  be  die  proprietuj  . 
version,  with  brackets  around  tfaa  ^r 
information  that  should  be  given  ^. 

confidential  treatment;  and  the  other   ,' 
would  be  the  public  version,  with  the  . 
information  inside  the  brackets  taken 
out  The  prospective  licensee  must 
include  a  geimral  justification  for  such 
confidential  treatment  This 
requirement  reflects  a  balance  between 
the  needs  of  the  licensees  to  be  assured 
that  the  sensitive  information  Kidiich 
they  submit  will  be  treated 
coxifidentially,  and  the  need  to  endble 
the  public  to  have  access  to  these 
guvenimwnt  records. 


NOAA  is  requesting  public  comment 
on  die  major  revisions  in  the  proposed 
regulations,  as  described  above.  NOAA 
is  particulariy  seeking  comment  on  the 
following:  (1)  The  definition  of 
"Significant  or  Substantial  Foreign       '"^ 
Agreement";  (2)  the  review  of  foreign 
investment  agreements;  (3)  the  reporting 
of  "benefidalowners";  and  (4)  the 
information  requirements  of  the 
application  process.  '   - 

With  regards  to  the  definition  of 
"Significant  or  Substantial  Foreign 
Agreement"  as  well  as  the  review  of 
such  foreign  agreements.  NOAA  has 
proposed  a  regime  for  addressing  issues 
of  foreign  ownership,  or  control  over  ., 
U.S.  licensed  private  remote  sensing 
systems.  As  stated  in  an  earlier  section, 
the  intent  is  to  set  up  a  regime  that 
ensures  that  undue  foreign  control  or  ■. 
influence  over  satellite  (qierations  does 
not  compromise  national  security  or 
foreign  policy  goals  while  at  the  same 
time  promotkig  and  permitting  i 

investment  in  these  capital  intensive 
systems.  By  monitoring  the  investmmt 
closely  and  having  certain  thresholds 
which  raise  the  level  of  scrutiny,  the 
intent  is  that  detailed  review  at  certain 
thresholds  will  be  able  to  prevent  the 
occurrence  of  any  imperiling  national 
security  situations.  We  are  interested  in 
hearing  if  our  approach  adequately 
achieves  our  intentions,  or,  given  our 
intent,  it  would  be  better  to  adopt  a 
regime  «imil«r  to  that  found  at  10  U.S.C 
2327  for  defense  procurements  or  50 
U.S.C  app.  2710,  the  Exon-Florio 
investment  review  procedures.  Also  of 
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concsm  is  wbether  the  requirament  to 
provide  inibnnation  about  beneficial 
owners  should  be  qualified  to  require 
that  information  only  need  be  provided 
about  "known"  beneficial  owners.  This 
would  make  the  NOAA  regulatory 
raquirement  consistent  mth  the 
Security  and  Exchange  Commission's 
requirement  to  provide  informadon  on 
"known"  beneficial  owners. 

Concerning  information  requironents 
of  the  application  process,  and  technical 
definitions  foimd  in  these  proposed 
regulations,  NOAA  is  considering 
placing  these  requirements  in  an 
appendix  to  the  regulations.  This  would 
make  it  easier  to  change  the  required 
contents  of  an  application,  as  only 
notice  in  the  Federal  lagialar  need  be 
provided  for  changes.  TUs  would  give 
the  Administrator  greater  flexibility  in 
the  fiKe  rapidly  changing  technology. 
NOAA  has  also  increased  the 
information  requested  in  the  application 
to  include  information  about  export 
licensee  which  the  applicant  holds  or 
intends  to  apply  for.  NOAA  is  mtwtlring 
conmient  on  whether  this  requirement 
is  duplicative  of  the  existing  export 
control  regime. 

aawificartoa 

A.  hBgaJalory  PleMtbility  Act  (5  US.a 
801  at  aeq.) 

This  proposed  rule  estaUishes  a 
pioLusi  intended  to  promote  the 
development  of  the  industry  and  to 
minimize  any  adverse  impact  on  any 
entity,  large  or  small,  that  may  seek  a 
Ucenae  to  operate  a  fHtivate  remote- 
sensing  space  system.  Even  though  there 
has  been  a  substantial  reduction  in  sixe 
and  cost  of  Earth  remote-sensing  space 
pn>|ect8,  costs  of  development  and 
launch  still  involve  extraordinary 
capitalization.  As  such,  small  entities 
have  yet  to  enter  this  field  and  appear 
hi^ily  unlikely  to  do  so. 

Accordingly,  the  Assistant  General 
Counsel  for  Legislation  and  Regulation 
<rf  the  Department  of  Commerce  has 
cactified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  that  the  proposed  role, 
if  adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  Paperwork  Reduction  Act  of  1995  (35 
US.C.  3500  et  seq.) 

This  proposed  rule  ccmtains 
collection-of-infiDrmation  requirements 
subject  to  review  and  approval  by  OMB 
undOT  the  Paperwork  Reduction  Act 
(PRA).  The  proposed  rule  revises 
collection  of  information  requirements 
that  were  previously  approved  by  the 
Office  of  Management  and  Budget  under 


control  ntunber  0646-0174.  A  request  to 
make  these  revisions  has  been 
submitted  to  the  OCBce  of  Management 
and  Budget  for  approval.  Public 
reporting  burden  for  diese  collections  of 
information  is  estimated  to  average  20 
hours  per  license  applications;  5  hours 
for  amendment  submissions;  10  hours 
for  foreign  agreement  notification;  2 
hours  for  notification  of  disposition/ 
orbital  ddms  change;  and  1  hour  for 
notification  of  deviation  of  orbit.  This 
estimates  include  the  time  for  reviewing 
instructions,  searr.hing  existing  data 
sources,  gathering  and  maintaining  die 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agracy's  estimate  of  the  burden  of  the 
proposed  collection  of  infbnnatim;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  vnyt  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including,  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  infionnation 
technology.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information  to 
Charles  Wooibridge,  NOAA,  Naticmal 
Environmental  Satellite,  Data,  and 
Infiormation  Service,  1315  East' West 
Highway,  Room  3620,  Silver  Spring,  MD 
20910-3282  and  to  OMB  at  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503  (Attention: 
NOAA  Desk  Officar).  Notwithstanding 
any  other  provision  of  the  law,  no 
person  is  required  to  respond  to,  nor 
shall  any  poson  be  subject  to  penalty 
for  hilure  to  comply  with,  a  collection 
of  information  subject  to  the 
requirements  of  the  PRA  unleaa  that 
collection  of  information  displays  a 
curraatly  valid  OMB  control  number. 

C.  Natiattal  EnvironmeittaJ  Policy  Act 
(42  U^.a  4321  et  »eq.) 

Publication  of  the  proposed 
regulations  does  not  constitute  a  major 
fsderal  action  significanUy  afbcting  the 
quality  of  the  human  environment 
Therefore,  an  environmental  impact 
statement  is  not  required. 

Liet  of  Snbfacts  ia  15  CFK  Part  t60 

Scientific  equipment.  Space 
transportation  and  exploration. 


Dated:  October  28, 1M7. 
Kobait  S.  Winokar, 
Anialant  Adadniatntor.  \t 

Accordingly,  for  the  reasons  set  forth 
above,  part  960  of  Tide  15  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
revised  to  read  as  follows: 

PART96&-IJCEN8INQOFPRIVATC   • 
REMOTE-SENSINQ  SYSTEMS 


Sec. 

9aai    Purpose 
960.2    Scope. 
9ea3    DsfinitioDs. 

^    -■  :■■''          '  « 

960.4  Prs-appUcation  coosultatlan. 

960.5  Filii^  bfonnation.  '*'    *' 

980.6  Inlimnation  to  be  included  witk^ 
application. 

960.7  ConfidwntiaHty  ef  infonnatkm. 

960.8  Review  procsduraa  for  license 
applicationa.  ^    . 

980.9  Conditions  for  operation. 

960.10  National  secuiity.  Intaniatknal 
Obligations  and  Fordgn  Policy  concanu. 

960.11  Data  policy  for  remote  sensing  qiaoe 


960.12  Notification  of  fani^  t 

960.13  Amendments  to  licenses. 

960.14  Investment  agreements. 

960.15  Certain  righu  not  confKnd  by - 
lioeaae. 


96ai8    GenraL 
96ai7    Prohfliitioos. 

960.18  .Sanctions 

980.19  Qvil  paoalties.    - 

960.20  Seizure. 
IS  VS.C.  5624. 


fMO.1 

(a)  These  regulations  set  forth  the 
procedural  and  informational 
requirements  for  licensing  and 
supervising  the  operation  of  a  private 
remote  sensing  space  system  under  Title 
n  of  the  Land  Rnnote  Sensing  Policy 
Act  of  1992  (15  U.S.C  5601  et  seq.) 
(Pub.  L.  102-555)  {the  Act).  The 
regtdations  are  intended  to  facilitate 
development  of  the  commercial  space 
remote-sensing  industiy  in  the  United 
States  and  broadly  promote  die  *^ 

beneficial  use  of  remote  sensing  data 
while  ensuring  compliance  with  basic 
reouirements  of  the  Act 

fl)  Preserving  the  national  security  of 
the  United  States; 

(2)  Observing  the  international 
obligations  and  policies  of  the  United 
States; 

(3)  Ensuring  that  imenhanced  data 
collected  by  licensed  systems 
concerning  the  territory  of  any  country 
are  made  available  to  the  govmnment  of 
that  country  as  soon  as  such  data  are 
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available  and  on  reasonable  terms  and 
conditions; 

(4)  Ensuring  that  remotely  sensed  data 
from  space  are  widely  available  for 
research,  particularly  environmental 
end  global  change  research;  and  ^:^.' 

(5)  Mtuntaining  a  permanent 
comprehensive  government  archive  of 
global  land  remote  sensing  data  for  long- 
term  monitoring  and  study  of  the 
changing  global  environment  and  other 
archival  purposes. 

(b)  In  accordance  with  the  Act  and  the 
President's  Policy  announced  on  March 
10, 1994  entitled,  "U.S.  Policy  on 
Foreign  Access  to  Remote  Sensing 
Spece  Capabilities",  decisions  regarding 
the  issuance  of  licenses  and  operational 
conditions  (see  §§960.8,  960.9,  960.12, 
960.13  and  960.14)  will  be  made  by  the 
Secretary  of  Commerce,  or  his  or  her 
designee,  after  consultation  with  the 
Secretaries  of  Defense  and  State  wdth 
respect  to  national  security, 
international  obligations,  and  fioreign 
policy. 

(c)  Obtaining  a  license  to  operate  a 
satellite  pursuant  to  these  regulations 
does  not  affect  related  licensing 
requirements  of  other  Federal  agencies 
such  as  the  Department  of  State,  the 
Federal  Communications  Commission, 
and  the  Department  of  Transportation. 

fM0L2    Scope.    ' 

(a)  The  Act  and  these  regulations 
apply  to  any  person  subject  to  the 
Jurisdiction  or  control  of  the  United 
States  who  operates  or  proposes  to 
operate  a  private  remote-sensing  systnn 
either  directiy  or  through  affiliate,  or 
subsidiary.  For  the  purposes  of  these 
regulations  a  person  is  subject  to  the 
Jurisdiction  or  control  of  the  United 
States  if  such  person  is: 

(1)  An  individual  who  is  a  United 
States  citizen;  or 

(2)  A  corporation,  partnership, 
association,  or  other  entity  organized  or 
existing  under  the  laws  of  any  state, 
territory,  or  possession  of  the  United 
States. 

(b)  Other  private  space  system 
operators  may  be  subject  to  U.S. 
Jtirisdiction  and  control,  and  their 
operations,  therefore,  s«ibject  to  the 
provisions  of  the  Act  and  these 
regulations,  if  they  have  substantial 
connections  with  the  United  States  or 
deriving  substantial  benefits  from  U.S. 
law  that  support  their  international 
remote-sensing  operations.  Substantial 
connections  include  foctors  or  a 
combination  of  foctors  such  as  using  a 
U.S.  launch  vehicle  and/or  platform, 
operating  a  spacecraft  command  and/or 
data  acquisition  station  in  the  U.S.,  and 
processing  the  data  at  and/or  marketing 
it  from  fo^lities  within  the  U.S.  The 


following  examples  are  intended  to 
illustrate  the  application  of  this 
paragraph,  and  should  not  be     '*   -^ 
considered  limitations  thereon,  or  as  an 
indication  of  how  other  Federal 
agencies  may  interpret  related  licensing 
requirements  that  they  administer. 

Example  1:  A  non-U.S.  corporation 
launches  an  operational  remote-sensing 
space  system,  pursuant  to  a  Department  of 
Transportation  Ucenae,  using  a  U.S.  operated 
launch  veliicle  and/or  a  platibrm  launched 
from  U.S.  territory.  The  company  operates  no 
spacecraft  command  ground  station  in  the 
U.S.  although  it  has  technicians  and 
supervisors  present  in  the  U.S.  to  ensure 
inte^ation  of  the  Cneign-built  satellite  m 
space  system  with  the  Launch  vehicle.  The 
company  acquires  data  directly  from  the 
space  system  and  processes  and  distributes  it 
from  facilities  outside  the  U.S.,  although  it 
advertises  the  availability  of  data  and/or 
information  in  U.S.  publications. 

The  company  is  not  subject  to  UA  / 
Jurisdiction  or  control  and  leqtrires  no 
license  far  its  remote-sensing  activities. 

Exao^tle  2:  A  company's  operation  is  the 
same  as  in  Example  1  except  that  it  acquires, 
processes  and  distribates  the  data  to  U.S.  and 
foisign  customers  from  one  or  more  farilities 
wiUiin  the  U.S. 

The  company  is  subject  to  U.S.  Juriadiction 
and  contzol  and  requires  a  Ucenae  for  the 
purposes  of  this  Act  and  these  regulations. 

Potential  appUcants  with  questions 
concerning  the  application  of  these 
regulations  to  specific  operations  may 
ccmsult  with  the  Administrator  prior  to  filing 
an  application.  Such  consultatioiu  shall  not 
be  Included  in  the  record  of  any 
subsequently  filed  application  unless  tiha   *• 
applicant  specifically  so  requests  or  the 
Administrator  so  advises  the  applicant 

(c)  These  regulations  are  applicable  to 
any  action  taken  on  or  after  the  eSactive 
date  of  these  regulations  by  the 
Secretary  with  respect  to  any  existing, 
proposed  ca  future  license. 

For  purposes  of  these  regulations,  the 
following  terms  have  the  following 
meanings: 

Act  means  the  Land  R«note  Sensing 
Policy  Act  of  1992. 

Administrator  means  the 
Administrator  of  NOAA  or  his  or  her 
desimee. 

Ajpliate  means  any  person  wdio  is 
under  common  ownership  or  control 
with  the  applicant  or  licensee. 

Ajchive  means  the  National  Satellite 
Land  Remote  Sensing  Data  Archive 
established  by  the  Secretary  of  the 
Interior  pursuant  to  the  archival 
responsibUities  H«rftnntl  in  sec.  502  of 
the  Act 

Basic  dolo  se<  means  those 
unenhanced  data  genemted  by  the 
Landsat  system  or  by  any  remote 
sensing  space  system  licensed  imder  the 
Act  that  have  been  selected  by  the 


Secretary  of  the  Interior  to  be 
maintained  in  the  Archive,  as  described 
in  section  502(c)  of  the  Act 

Benefiaal  Owner  means  any  person 
who,  directiy  or  indiiectiy,  through  any 
contract,  arrangement,  understanding, 
relationship,  or  otherwise  has  or  shares: 
the  right  to  exercise  the  voting  power  of 
any  security  or  financial  interest  in  a 
licensee;  and  the  power  to  dispose  of,  or 
to  direct  the  disposition  of,  any  security 
or  other  financial  interest  in  a  licensee. 
AU  securities  or  other  financial  interests 
of  the  same  class  beneficially  owned  b|^ 
a  person,  r^ardless  of  the  form  which  j. 
siKh  beneficial  ownership  takes,  shall 
be  aggregated  in  calculating  the  number 
of  shares  beneficially  owned  by  such 
perscm.  A  person  shall  be  deemed  to  be 
the  beneficial  owner  of  a  security  <» 
other  financial  interest  if  that  person  has 
the  right  to  acquire  beneficial 
ownflcship,  as  defined  above,  within 
sixty  days  including  but  not  lintited  to 
any  right  to  acquire:  through  the 
exercise  of  any  option,  warrant  or  right; 
through  the  conversion  of  a  security; 
pursuant  to  the  power  to  revoke  a  trust, 
discretionary  accoimt,  or  similar     .   -<-' 
arrangement;  or  pursiiant  to  the        x"^ 
automatic  termination  of  a  trust,       >  .  • 
discretionary  account  or  similar 
arrangement. 

Field  of  view  meens  the  solid  angle 
through  which  an  instrument  is 
sensitive  to  radiation. 

Ground  sample  distance  (GSD)  means 
the  distance  of  the  terrain  between 
successive  ground  resolution  cells  (the 
area  on  the  terrain  that  is  covered  by  the 
instantaneous  field  of  view  of  a 
detector). 

fristonfmieous  field  of  view  (IPOV) 
means  the  narrow  angle  within  which 
incident  energy  is  focused  on  the 
detector  of  the  radiometer  at  a  particular 
instant  in  time;  defined  as  the  radio  of 
detector  size  to  the  focal  length  of  the 
optical  system,  and  often  expressed  in 
microradians. 

Measured  values  means  the  assigned 
numbers,  shades  or  colon,  which 
represent,  in  a  standardized  system,  an 
amount  of  electromagnetic  radiation 
sensed  in  a  spectral  band. 

NOAA  meens  the  National  Oceanic 
and  Atmospheric  Administration. 

Party  (to  a  licensing  process  of  foreign 
agreement  notification)  shall  include  the 
Secretary,  the  applicant,  or  the  Secretary 
of  Defense,  the  Secretary  of  State  and 
the  head  of  any  other  Federal 
oiganization,  as  appropriate,  recognized 
by  the  Secretary  of  Commerce  as  being   ' 
involved  in  any  proceedings  between 
the  U.S.  Government  and  a  licensee/ 
applicant 

Person  means  any  individual 
(whether  or  not  a  citizen  of  the  United 


"is^^^r^. 
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States),  corporation,  partnenhip, 
asanrintinn  or  other  entity  organizad  or 
^wifHng  under  the  laws  of  any  nation,  or 
consortium  of  any  such  entities  acting 
together  for  the  acquisition,  holding,  at 
disposal  of  securities  or  other  financial 
interests  in  the  licensee.  "Person"  does 
not  include  any  government  or 
intergovernmental  organization  or 
agency  thereof. 

President's  Policy  means  the 
President's  Policy  entiUed  "U.S.  Policy 
on  Foreign  Access  to  Remote  Sensing 
Space  Capabilities"  announced  on 
March  10, 1994. 

Ramote  sensing  space  system  nieans 
any  instrument  or  device  or 
combination  thereof  flown  on  any 
space-borne  platfmn  and  any  related 
ground  based  facilities  capable  of 
actively  or  passively  sensing  the  Earth's 
sur&ce  (including  bodies  of  water)  from 
space  by  making  use  of  the  properties  of 
the  electromagnetic  waves  emitted, 
reflected,  or  dUEbacted  by  the  sensed 
objects.  For  purposes  of  these 
regulations,  unall,  hand-held  cameras 
shall  not  be  considered  remote  sensing 
systems. 

Resolution  means  the  ability  of  an 
entire  remote  sensing  sjrstam,  including 
lens,  antennae,  display,  exposine, 
processing,  and  other  fiactors,  to  render 
an  interpretable  image. 

Secretary  means  Vaa  Secretary  of 
Commerce. 

Security  means  any  note,  stock, 
treasury  stock,  bond,  debenture, 
evidence  of  indebtedness,  certificate  of 
interest  or  participation  in  any  profit- 
sharing  agreement,  collateral  tnist 
certificate,  pre-organization  certificate 
or  subscription,  transforable  share, 
investment  contract,  voting  trust 
certificate,  certificate  of  deposit  for  a 
security,  any  put.  call,  straddle,  option, 
or  privilege  on  any  seciirity,  certificate 
of  deposit,  or  group  or  index  of 
securities  (including  any  interest  therein 
or  based  on  the  value  thereof),  or  any 
put,  call,  straddle,  option,  or  privilege 
entered  into  a  national  securities 
exchange  relating  to  foreign  cvirrency, 
or,  in  general,  any  interest  or  instrument 
commonly  as  a  "seciirity",  or  any 
certificate  of  interest  or  participation  in, 
temporary  or  interim  certificate  for, 
recipe  for,  giiarantee  of,  or  warrant  or 
right  to  subscribe  to  or  purchasa,  any  of 
the  foregoing. 

Significant  or  substantial  foreign 
agreement  means  an  agreement  with  a 
foreign  nation  or  person  that  provides 
for 

(1)  Cooperation  in  the  operation  of  the 
spacecraft; 

(2)  Tasking  of  the  satellite  sensors, 
modifying  satellite  t Asking  commands, 
or  revising  the  priority  of  t—king 


requests,  or  otherwise  providing  an 
opportunity  to  exercise  a  signl^ant 
level  of  managerial  control  over  the 
system's  operation; 

(3)  Raal-time  direct  access  to  the 
system's  unenbanced  data. 

(4)  Distributorahip  arrangements 
involving  the  receipt  of  bi^  volumes  of 
the  system's  unenbanced  data; 

(5)  An  equity  interest  in  the  Licensee, 
if  the  equity  interest  in  the  Licensee  by 
a  foreign  nation  and/or  person  equals  or 
exceeds  or  will  equal  or  exceed  15 
percent  of  total  outstanding  shares,  or 
entities  the  foreign  person  to  a  position 
on  the  Licensee's  Board  of  Directors; 

(6)  The  acquisition  by  any  person(s) 
or  nation(s)  of  any  security  or  other 
financial  interest  of  the  licensee, 
regardless  of  the  percentage  acquired, 
that  will  result  in  a  transfer  of  sufficioit 
voting  power  to  control  the 
management,  policies,  and/or 
operations  of  the  licmisee;  or  any 
contractual  or  other  relationship  with  a 
foreign  person  or  nation,  wherein  the 
foreign  person  or  nation  obtains  the 
abili^  to  control  the  management, 
policies,  technology  transfer  and/or 
operations  of  the  licensee. 

(7)  Significant  or  Substantial  Foreign 
agreements  may  include  agreements  for 
the  sale  of  data,  for  the  sale  of  value 
added  products,  or  for  the  establishment 
of  marketing  outiets  in  foreign 
countries,  pursuant  to  opoations  in  the 
ordinary  course  of  business  as  described 
in  the  applicant's  plan  for  sale  and 
distribution  contained  in  a  license 
application  submitted  pursuant  to  these 
regulations. 

Spatial  resolution  means  the  ground 
area  sensed  by  a  radiometers's  IFOV 
calculated  at  nadir  as  the  product  of  the 
IFOV  and  the  satellite  altitude. 

Spectral  band  means  the  interval  in 
the  electromagnetic  spectrum  defined 
by  two  wavelengths,  firequencies,  or 
wave  numbers. 

Subsidiary  means  a  person  in  which 
the  applicant  or  licensee  holds  the 
voting  power  necessary  to  control  its 
management,  policies,  and/ or 
operations.  If  a  subsidiary  is  the  entity 
responsible  for  operation  a  remote 
sensing  space  system,  and  the 
subsidiary  is  under  the  jurisdiction  or 
control  of  the  United  States,  the 
subsidiary  must  obtain  the  license. 

Tasking  means  any  action  taken  to 
command  a  satellite  or  it's  sensor  to 
acquire  data  for  direct  transmission  or 
storage  on  the  satellite's  recording 
subsystem.  Such  action  can  be  in  the 
form  of  commands  sent  to  the  satellite 
from  a  ground  site  for  immediate 
execution  or  for  storage  in  the  satellite's 
memory  for  execution  at  a  specified 
time  or  location  within  a  given  orbit. 


Unenbanced  data  means  Earth  remote 
sensing  signals  or  imagery  products  that 
are  unpro^ssed  or  subject  only  to  data 
preprocessing.  Data  preprocessing  may 
include  rectification  of  system  and 
sensor  distortions  in  remote-sensing 
data  received  directiy  from  the  satellite; 
registration  of  such  data  with  respect  to 
fsatures  of  the  Earth;  and  calibrations  of 
spectral  response  with  respect  to  such 
data,  but  does  not  include  conclusions, 
manipulations,  or  calculations  derived 
from  such  data,  or  a  combination  of  the 
remote-sensing  data  with  other  data  and 
excludes  phase  history  data  for 
synthetic  aperture  radar  systems  or 
other  space  based  radar  systems. 

VoUng  Power  means  the  power  to 
vote,  or  direct  the  voting  of,  any  security 
or  other  financial  interest  in  a  licensee, 
including  the  power  to  vote  on  or  for. 

(1)  The  conduct  of  the  opoations  or 
significant  policies  of  the  licensee; 

(2)  The  selection  or  appointment  of 
directora,  tnistees,  or  partnen  (or 
persons  exercising  similar  functions  of 
the  licensee);  and/or 

(3)  The  power  to  vote  on  the     ■-''-■- 
appointment  of  the  {windpal  executive 
ofiBcen  of  the  licensee. 

Subpart  B—AppUcaUon  Prooees 

%  960.4    Pra-appllcaMoii  oonauHalioii. 

Potential  applicants  are  encouraged  to 
contact  the  Administrator  at  the  earliest 
possible  planning  stages.  Such 
consultation  may  reveal  design  or  data 
collection  requirements  that  may  be    ' 
accommodated  early  at  low  cost  or 
avoid  cosUy  changes  in  design  or  data 
collection  characteristics.  Coouultation 
before  a  license  application  is  submitted 
may  also  prove  useful  in  defining 
informational  requirements  and  in 
expediting  review.  Informal 
consultations  held  prior  to  the 
submission  of  an  application  will  not  be 
considered  part  of  the  agency  record  of 
an  application.  The  agency  rec»rd  will 
be  open  upon  the  filing  of  the 
application  pursuant  to  §  960.5. 

(MO.S    Filing  liifuiiiwUuii. 

(a)  Who  must  file.  A  person  desiring 
to  operate  a  private  remote  space 
sensing  system  and/or  establish 
substantial  connections  viritb  the  United 
States  relating  to  the  operation  of  a 
private  remote  space  sensing  system 
shall  file  an  application  for  such  a 
license  under  these  regulations.  The 
holder  of  an  existing  license  seeking  to 
modify  the  terms  of  that  license  shall 
file  an  application  for  an  amendment 
under  §960.13. 

(b)  Where  to  file.  Applications  and  all 
related  documents  shall  be  filed  with 
the  Assistant  Administrator,  National 


Environmental  Satallite,  Data  and 
Information  Service  (NESDIS),  NOAA, 
Department  of  Commerce,  Washington. 
D.C  20233. 

(c)  Form.  No  particular  form  Is 
required  but  each  application  must  be  in 
writing,  must  include  all  of  the 
information  specified  in  this  subpart, 
and  must  be  signed  by  an  authorizad 
principal  executive  officer. 

(d)  Number  of  copies.  Three  (3)  copies 
of  each  application  must  be  submitted 
in  a  readily  reproducible  form.  If 
proprietary  treatment  is  requested  for 
any  portion  of  the  application,  one  (1) 
copy  of  the  public  vwsion  required  by 

S  960.7(b)  must  also  be  submitted  in  a 
reedily  reproducible  form. 

%  ■00.6    MtonneHon  to  be  Inowdeo  In  vie 


The  following  information  shall  be 
filed  by  the  applicant  and  revised  as 
necessary: 

(a)  The  name,  mailing  address, 
telephone  number  and  citizenship  o£ 
The  applicant  and  any  affiliates  or 
subsidiaries;  the  chief  executive  officer 
of  the  applicsnt  and  each  director,  if  the 
applicant  is  a  corporation,  or  each 
general  partner,  if  the  applicant  is  a 
partnenhip;  all  executive  personnel  or 
senior  management;  any  directora, 
partnen,  executive  personnel  or  senior 
management  who  hold  positions  witih  or 
serve  as  consultants  for  any  foreign 
nation  or  person;  each  domestic 
beneficial  owner  of  an  interest  equal  to 
or  greater  than  10  percent  in  the 
applicant;  each  foreign  owner  of  an 
interest  equal  to  or  greater  than  5 
percent  in  the  applicant;  each  foreign 
lender  and  amount  of  debt  where 
foreign  indebtedness  exceeds  25  percent 
of  an  applicants  total  indebtedness;  and 
a  pOTSon  upon  whom  service  of  all  .^ 
documents  may  be  made.  ■'"  ' ' 

(b)  A  copy  of  the  charter  or  other 
authorizing  instrument  certified  by  the 
jurisdiction  in  which  the  applicant  is 
incorporated  or  oigBnized  and  . 
authorized  to  do  business.         "  ^ 

(c)  Orbital  and  data  collection 
characteristics  regarding  the  applicant's 
proposed  remote  ■«"«ing  space  system 
in  sufficient  detail  to  enable  the       ..  ,i  ,v 
secretary  to  determine  whether  the  " 
proposal  meets  requirements  of  the  Act 
and  the  President's  Policy.  These 
characteristics  shall  include: 

(1)  The  date  of  the  intended 
commencement  of  operations  and  the 
expected  duration  of  the  operations; 

(2)  The  number  and  type  of  satellites 
and  Sanson  proposed; 

(3)  The  range  of  orbits  and  altitudes 
proposed,  orbital  characteristics  such  as 
indinatinn  ai^le.  equator  crossing  time. 


and  diose  parameten  which  afiisct 
swath  width; 

(4)  The  range  of  ground  sample 
distance,  spatial  resolution,  field  of 
view,  and  instantaneous  field  of  view 
proposed; 

(5)  The  specific  spectral  bands  and/or 
radar  characteristics  that  are  proposed: 

(6)  The  data  collection  capabilities 
proposed  including  on  board  storage 
capacity,  off-nadir  viewing,  scene  xevisit 
time,  tnaking  procedures,  and   '*f '-  V 
scheduling  plans; 

(7)  The  command  (uplink  and 
downlink)  and  mission  data  (downlink) 
transmission  frequendee  and  system 
transmission  (uplink  and  dowidink) 
foo^rint; 

(8)  The  methods  applicant  will  use  to 
ensure  that  int^rity  of  its  operations 
during  a  national  security  crisis, 
iw:luding  plans  for  positive  control  of 
the  spacecraft  and  relevant  ground 
stations;  denial  of  imauthoi^^ed  access 
to  data  transmissions  to  or  from  the 
satellite;  and  restriction  of  collection 
and/or  distribution  of  unenbanced  data 
from  specific  areas  at  the  request  of  the 
U.S.  Government  If  such  plans  include 
encryption,  encryption  devices  used 
will  require  U.S.  Government  approval. 

(9)  A  description  of  an  significant  or 
substantial  agreements  between  the 
applicant,  its  affiliates  and  subsidiaries, 
with  foreign  nation  or  person,  inr\\\A\nj^ 
copies  if  available;  i/.  - 

(10)  The  proposed  conoept'JI^     ."..'  \'' 
operations  for  the  system;  and 

(11)  If  the  applicant  wishes, 
information  concerning  the  extent  to 
which  data  comparable  to  those 
generated  by  the  applicant's  system 
could  be  acquired  or  made  available 
from  foreign  systems  which  are  not 
subject  to  these  regulations. 

(d)  The  applicant's  proposed 
technology  control  plan,  if  the  concept 
of  operations  includes  any  international 
component  which  requires  an  export 
license.  Such  plan  shoiUd  ensure  that 
the  applicant: 

(1)  Maintain  policies  and  procedures 
to  safeguard  the  export  of  controlled 
information  that  is  entrusted  to  it;  and 

(2)  Complies  with  U.S.  export  control 
laws  and  regulations,  and  does  not  take 
actions  adverse  to  the  conditions  of  the 
license;  and 

(3)  Pnytects  the  operational  control  of 
the  licensed  system  from  foreign 
influence  and  any  technology  transisr 
that  would  impinge  on  national 
security,  international  obligations  and 
foreign  policy;  and 

(4)  Informs  the  Administrator  of  all 
export  licenses  wdiich  the  applicant 
holds  or  intends  to  apply  fcur. 


(e)  The  applicant's  plans  for  providing 

Doed 


to  or  distributing  the  uTmnh^gy 
data  generated  by  the  system  including; 

(1)  A  description  of  tne  plan  for  the  & 
sale  and  distribution  of  such  data; 

(2)  The  method  for  making  the  data 
available  to  governments  whose  '-s  ■ 
territories  have  been  sensed; 

(3)  A  description  of  the  place  for       -' 
maldng  data  available  to  the  Archive 
inclusion  in  the  basic  data  set;  and 

(4)  Opportunities  &v  tiie  data  to  be    ; 
made  availdile  ba  long  term 
monitoring,  protection,  and  study  of  the 
changing  global  environment  and  study 
of  the  changing  global  environmenL 

(f)  If  the  apfMU^nt  is  proposing  to  h 
follow  a  commercial  data  distribotioB  > 
and  pricing  policy  as  provided  for  by 

§  960.11(b)  or  (c),  the  ^tpUcation  shall 
include  the  following  additional 

finanrial  IfifnrmaHnyi-  i.,,;. 

(1)  The  extmt  of  the  private  ' 
investment  in  the  system; 

(2)  The  extent  of  any  direct  funding  or 
other  direct  assistance  which  the 
applicant  or  its  affiliates  or  subsidiaries 
have  received  or  anticipate  receiving 
from  any  agency  oi  the  U.S.  Govsnunent 
for  the  development,  fobrication, 
launch,  or  operation  of  the  system       -^ 
including  direct  financial  support,  loan 
guarantees,  or  the  use  of  U.S. 
Government  equipment  or  services; 

(3)  Any  existing  or  uiticipated 
contract(s)  between  the  applicant, 
affiliate,  or  subsidiary  and  U.S. 
Government  agencies  for  the  purchase 
of  data,  information,  or  seivlces  from 
the  proposed  system; 

(4)  Any  other  relationship  between 
the  applicant,  affiliate,  or  subsidiary  and 
the  U.S.  Government  which  has 
supported  the  development,  fabrication, 
launch,  or  operation  of  the  S3r8tem;  and 

(5)  Any  plans  to  provide  prefaned  or 
exclusive  access  to  the  unenbanced  date 
to  anyparticular  user  or  class  of  users. 

(g)  Toe  plan  for  post-mission 
disposition  of  any  remote-sensing 
satellites  owned  or  operated  by  the 
applicant  to  allow  a  determination  that 
the  plan  minimizes  orbital  debris  and 
does  not  endanger  public  safety.  If  the 
satellite  disposition  involves  an 
luicontrolled  re-entry  the  applicant 
must  provide  an  analysis  of  the  total 
detnis  casualty  area  of  the  system's 
components  and  structure  surviving  re- 
entry and  assure  that  the  sjrstem  doign 
minimizes  the  threat  to  the  public  bcm 
such  re-entry. 

(b)  If  information  supplied  in  an 
application  becomes  materially 
inaccurate  or  incomplete  prior  to 
issuance  of  the  license,  the  operator 
must  {Homptiy  file  the  new  or  collected 
information  wnth  the  Administrator.  If 
new  or  revised  information  is  filed 
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during  die  appiication  piocau.  the  - 
Adminutratcx'  shall  promptly  detaraiins 
whethflr  the  deadline  Impoaed  by 
section  201(c)  of  the  Act  must  be 
extended  to  allow  adequate  review  of 
the  reviaed  application  and,  if  so,  for 
how  long. 


ftaar    ContMamWHyafl 

(a)  Proprietxuy  infonnation.  The 
Adminiatiator  will  treat  busineas  or 
trade  secrets  or  commercial  or  financial 
infonnation,  the  release  of  which  to  the 
public  DTould  cause  subatantial  harm  to 
the  competitive  position  of  the 
submittw,  as  proprietary  information,  if 
that  information  is  so  designated  by  the 
submitter. 

(1)  Any  person  who  submits 
information  to  the  Administrator  in 
connectian  with  ai^  requirementa 
imposed  by  these  regulatirais  may 
request  that  the  Administrator  crasider 
that  infonnation,  or  any  specified  put. 
be  treated  as  proprietary. 

(2)  The  submitter  shall  identify 
proprietary  information  on  each  page  by 
placing  brackets  aroimd  the  proprietary 
information  and  cleariy  stating  at  the 
top  of  each  page  containing  such 
information  "Proprietary  Treatment 
Requested." 

(3)  The  submitter  shall  provide  a 
general  explanation  as  to  why 
proprietary  treatment  is  being  requested. 

(b)  Pubhc  summary.  Prior  to  issuance 
of  a  license,  any  person  submitting 
infmmation  for  which  proprietary 
treatment  is  requested,  shall  also 
provide  to  the  Administrator  a  public 
version  of  the  doctmient  This  public 
summary  shall  be  available  for  public 
review  at  a  location  designated  by  the 
Administrator.  The  public  summary 
shall  include: 

(1)  An  adequate  public  summary  of  all 
proprietary  information:  and 

(2)  A  statement  itemizing  those 
portions  of  the  proprietary  information 
which  cannot  be  summarized 
adequately  and  all  arguments 
supporting  that  conclusion  for  each 
p<ntion. 

(c)  Status  during  consideration  of 
request  .While  considering  whether  to 
grant  a  request  for  proprietary  treatment, 
the  Administrator  will  not  disclose  or 
make  public  the  information.  The 
Administrator  normally  will  decide  not 
later  than  14  days  after  the  Secretary 
receives  the  request  The  Administrator 
will  give  persons  whose  request  for 
proprietary  treatment  of  their 
information  has  been  denied  seven  (7) 
working  days  notice  before  the 
infonnation  is  disclosed. 

(d)  Treatment  of  pmprietaiy 
infonnation.  Unauthorized  disclosure  of 
any  proprietary  information  marked  in 


accordance  with  this  section  is  subject 
to  the  criminal  penalties  set  forth  in  18 
U.S.C.  1905.  NOAA  shall  provide 
marked  information  only  to  those 
interested  agencies  which  require  the 
information  for  review  purposes  and 
shall  ensure  that  the  copies  provided  to 
these  aganciea  contain  all  marlrinp 
provideid.  ■, 

{e)  Hetpiests  for  discloture.  [\)    '  .     - 
Requests  for  public  disclosure  of 
information  submitted,  reported,  at 
collected  pursiiant  to  this  part  shall  be 
in  accordance  with  15  CFR  903.1  (which 
directs  the  reader  to  15  CFR  part  4). 

(2)  Upon  receipt  of  a  request  for 
discloeure  of  information  for  which 
proprietary  treatment  has  been 
requested,  NQAA  will  immediately 
notify  the  applicant  or  licensee  who 
submitted  the  information  and  inquire 
whether  the  applicant  or  licensee 
continues  to  request  proprietaiy     ..'  .< 
treatment 

(3 Hi)  If  the  applicant  or  licensee^'  .^ 
waives  or  withdraws  a  request  for 
proprietary  treatment  in  full  or  in  part, 
the  person  shall  deliver  to  NOAA  a 
written  statement  to  that  effect  If  the 
person  confirms  the  request  for 
proprietary  treatment,  such  person  is 
strongly  encouraged  to  deliver  to  NOAA 
a  written  statement  in  sufficient  time  for 
NOAA  to  fully  consider  it  in  mating  its 
formal  determination  (generally,  not 
later  than  the  close  of  business  on  the 
seventh  woridng  day  after  being  notified 
under  paragraph  (e)(3)  of  this  section). 
Such  statement  shall  provide  an 
explanation  as  to  why  each  piece  of 
information  subject  to  the  request  is 
entitled  to  proprietary  treatment  under 
this  section.  The  explanation  should 
describe: 

(A)  The  commercial  or  financial 
nature  of  the  information; 

(B)  The  nature  and  extent  of   - 
competitive  advantage  enjoyed  as  a 
result  of  possession  of  the  information; 

(C)  The  nature  and  extent  of  the 
competitive  harm  that  would  result 
from  public  disclosure  of  the 
information;  ^ 

(D)  The  extent  to  which  the 
information  has  been  disseminated  to 
employees  and  contractors  of  the  person 
submitting  the  information; 

(E)  The  extent  to  which  persons  other 
than  the  person  submitting  the 
information  possess,  or  have  access  to, 
the  information;  and 

(F)  The  nature  of  the  meesures  that 
have  been  and  are  being  taken  to  protect 
the  information  from  disclosure;  and 

(G)  Present  any  other  arguments 
against  disclosure  of  information. 

(ii)  Failure  to  respond  to  the  agency 
notification  in  a  written  statement  will 


be  deemed  as  a  waiver  of  confidential^ 
treatment  'i  ■ 

§MOJ 


(a)(1)  Within  twenfy-one  (21)  days 
after  the  receipt  of  an  application,  the 
Administrator,  shall  notify  the  *' 

applicant,  in  writing  whedier  the 
application  omits  any  of  the  informatfon 
reauired  by  §  960.6. 

(2)  For  any  systems  whose  opeiatloual 
capabilities  are  similar  to  those  of 
previously  licensed  systems,  an 
application  will  be  considered  to  be     ' 
complete  on  the  date  of  receipt  if  all 
infonnation  required  in  §  960.6  has  been 
provided.  For  any  systems  whose 
operational  capabilities  exceed  those  of 
previously  licensed  systems,  the 
Administrator  shall  determine  tlie~      ."^ 
additional  information  necaasary  to 
complete  the  applicatfon.  The 
Administrator  shall  notify  the  applicant 
of  the  need  for  this  information  and 
specify  the  period  of  time  in  which  to 
provide  it  The  120  day  review  period 
prescribed  in  section  201(c)  of  tne  Act 
%vill  commence  upon  receipt  of  the 
information  requested  by  the 
Administrator.  ~  '-* 

(b)  The  Administrate  shall  rtnUm 
any  completed  application  and  make  a 
determination  thereon,  in  accordance 
with  the  Act  and  §  960.1(b)  mthin  120 
days  of  the  receipt  of  such  completed 
application.  If  final  action  has  not 
occurred  within  such  time,  the 
Administrator  shall  inform  the 
applicant  of  any  pending  issues  and  of 
actions  required  to  resolve  them. 

(c)  Before  issuing  a  licensee,  the 
Aditdnistrator  shaU  find,  in  writing,  that 
the  applicant  will  comply  subject  to 
penalties  prescribed  by  law  with  any 
national  security  concerns,  international 
obligations,  and  foreign  policies  of  the 
United  States  and  with  all  other 
requirements  of  the  Act  and  these 
regulations. 

Td)(l)  If  the  Administrator  denies  the 
license  or  includes  additional 
conditions  in  the  license  other  than 
those  set  forth  in  $§  960.9  and  960.10. 
the  Administrator  shall  notify  the      ''': 
applicant  in  writing  together  with  a 
concise  statement,  of  the  facts  in  the    ' '  - 
record  which  the  Administrator  has 
determined  support  the  action.  Such 
notice  shall  inform  the  applicant  that, 
within  twenfy-one  (21)  days  of  the  date 
the  notice  was  mailed,  the  applicant 
may  request  a  hearing  on  the  record  on 
the  Administrator's  decision  by  serving 
a  written  request  on  the  Administrator 
at  the  address  specified  in  the  Notice. 

(2)  The  applicant  shall  be  entitied  at 
any  time  during  business  hours  to 
inspect  and  copy  the  entire  record,  in 
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accordance  with  applicable  law  (e.g.  5 
U.S.C  552b,  the  Freedom  of  Information 
Act),  upon  which  the  decision  was 
made. 

(3)  In  the  interest  of  compiling  ain 
accurate  record  of  the  decisionmaking 
for  later  possible  review,  oral 
communications  on  matters  affacting 
the  substance  of  a  pending  receives  such 
a  communication,  the  Administrator 
shall  include  in  the  record  a  suiomary 
of  the  communication  and  the 
drcumatances  surrounding  its  receipt 

(eHl)  The  hearing  requested  undw 
paragraph  (d)(1)  erf  this  section  may  be 
granted  unleia.  in  accordance  with  5 
U.S.C  5)M(aX4).  the  hearing  would 
Involve  the  conduct  of  a  muitary  or 
foreign  a£hir*  function,  Le. 
determinartona  concerning  license 
conditions  neoeasaiy  to  meet  national 
securify  concerns,  international 
obligations  and  foreign  policy  concerns 
are  not  subject  to  review.  A 
determination  to  deny  a  hearing  on  thia 
basia  dieU  constitute  final  agancjr 
action. 

(2)  Any  hearing  shall  be  doaed  to  the 
public  aa  neceMaiy  to  protect  classified 
information. 

(3)  A  hearing  under  this  section  shall 
be  baaed  soMy  on  the  record  developed 
in  accordance  with  §  960.6  and  this 
section. 

(4)  The  hearing  shall  be  held  in 
accordance  with  the  procedures  set 
forth  at  15  CFR  part  904.  subpart  C, 
exc^t  to  the  extent  that  these  sections 
allow  the  introduction  of  testimony  or 
other  evidence  not  contained  in  the 
administrative  record  upon  which  the 
decision  was  made  (see  e^ 

§$  904.204(d)  and  (e):  904.240-242;  and 
904.252). 

(f)  Tlie  Administzatw  shall  terminate 
the  Ucenae  application  process  i£ 

(1)  The  api^cation  is  withdrawn 
baftne  the  ONdsion  q>pioving  or 
denying  it  is  issued;  or 

(2)  the  applicant,  after  receiving  a 
vaqosst  for  additional  intnrmatinn 
pursuant  to  paragi^h  (c)  of  this  aectioa, 
does  not  provide  such  information 
within  the  time  stated  in  the  notice. 


ftmr  CondMonefbrt 

(a)  Each  license  issued  for  the 
operation  of  a  remote  sensing  space 
system  shall  specify  that  the  licensee 
^lall  comply  with  all  the  requirements 
of  the  Act  and  these  r^ulations.  and 
shall  set  forth  the  conditfons  necessary 
to  ensure  compliance. 

(b)  A  licensee  shall  operate  its  sjrstam 
in  a  manner  that  preserves  the  national 
securify  and  obaoves  the  international 
obligations  and  the  foreign  policies  of 
the  United  Stetes.  The  basic  lioeose 
conditions  to  ensure  compliance  with 


these  reqxiirements  are  set  forth  in 
§  960.10  and  conditions  consistent  with 
this  section  will  be  incorporated  in  each 
license.  Any  additional  conditions 
necessary  to  ensure  compliance  with 
these  requirements  will  be  incorporated 
into  that  license  in  accordance  with 
§  960.8(d). 

(cKl)  A  licensee  shall  make  available 
to  the  government  of  any  country 
(including  the  United  Stetes) 
unenhanced  date  collected  by  ite  system 
concerning  the  territory  under  the 
jurisdiction  of  such  oovenunent  as  soon 
as  such  date  are  avauahle  and  on 
reasonable  terms  and  conditions. 
However,  no  sensed  date  shall  be 
provided  to  the  sensed  stete  if  such 
releaae  is  contrary  to  U.S.  national 
securify,  international  obligations  or 
forrign  policy  concerns,  e.g.  where  the 
sensed  state  is  deemed  to  be  a  stete 
spons(v  of  terrorism  or  a  country  subject 
to  U.S.  or  international  arms  embergoes. 

(2)  To  cmnply  with  this  subsection,  a 
licensee  must  make  its  unenhanced  date 
available  <m  request  to  the  affacted 
government  as  soon  as  the  licensee  is 
able  to  distrlbuto  them  commercially  or 
as  soon  as  the  licensee  has  processed 
them  into  a  format  that  the  licensee  uses 
Cor  ite  own  piirposes,  whichevw  occurs 


(3)  For  purposes  of  this  subsection, 
tanns  anci  conditions  are  reasonable  if 
tbe  licensee: 

(i)  Follows  s  nondiscriminatoiy  date 
access  policy  that  complies  with  section 
501  of  the  Act  and  §960.11  of  this  part; 

(ii)  Makea  the  unenhanced  date 
available  to  all  users  on  a  regular 
commercial  basis  and  does  not  establish 
terms  and  conditions  vdiich  Cnror  any 
user,  or  any  class  or  users  over  the 
aJSacted  government  in  terms  of 
delivery,  format  pricing,  at  technical 
considaations;  or 

(ill)  Establishes  separate,  reasonable 
terms  and  conditions  for  the  afEacted 
govenunent  if  the  licensee  makes  some 
or  all  of  the  unenhanced  date  available 
onfy  to  particular  users.  In  establishing 
these  reasonable  terms  and  conditions 
the  licensee  shall  take  into  account  the 
intended  use  of  the  date  by  the  afEscted 
government;  and  ,    . 

(iv)  Has  provided  afiected - 
govenunente  an  oppoitunify  to 
demonstrate  that  me  $hav9  terns  and 
conditions  present  an  undue  hardship 

in  orqiiiring  tho  iinwnKaTioarf  riata 

(4)  Issues  relating  to  appropriate 
notification  of  alTeiiled  govemmante 
including  issues  concerning  disputed 
territories  and  the  methoda  fat  ansuriog 
svailaMlify.  international  oMigstions 
and  foreign  poUcy  will  be  refBned  to  the 
Department  of  State.        ' ,  -  .m,  -  -,■ 


(5)  Issues  relating  to  national  securify 
will  be  referred  to  ue  Department  of 
Defense. 

(d)  A  licensee  shall  make  available  oa 
a  nondiscriminatory  basis  in  accordance 
with  aection  501  of  the  Act  and  §  960.11  r 
of  this  part  any  imenhanced  date 
designated  by  the  Administrator  in  the 
license  in  accordance  with  section 
201(e)  of  the  Act  and  §960.11. 

(e)  A  licensee  shall  dispose  of  any 
space  platforms  owned  or  operated  by 
the  licensee  upon  termination  of 
operations  under  the  license  in  a 
manner  satisfactory  to  the  President 
The  licensee  shall  obtain  approval  from  -. 
the  Administrator  of  all  plans  and 
{Mocedures  for  the  disposition  of  such 
platforms,  e.g.  uncontrolled  re-entry. 
Dum  on  re-entry  or  controlled  de-oxUt. 
providing  sufficient  notification  to 
allow  determination  that  the  propoeed 
procedures  will  minimin  orUtal  daibda  . 
and  not  jeopardise  safafy. 

(f)  A  licensee  shall  inform  the 
Administiator  immediately  of  any 
deviation  or  proposed  devistion  from 
the  approved  operaticmal  charactaristics 
of  the  system  furnished  piirsuant  to 

§  960.6  or  §  960.13.  Such  notification  is 
required  suffidenUy  prior  to  the 
deviation  so  as  to  eniU>le  government 
approval  of  such  deviation  if 
circumstances  permit  or,  if  advance 
notice  is  not  poaaible  becaose  of  an 
emergency  posing  an  imminent  and ' 
substantial  threat  of  harm  to  human  life, 
property,  the  environment  or  the  remote 
sensing  space  system  itself,  the  licensee 
shall  notify  the  Administrator  of  the 
deviation  as  soon  as  drcumstancas 
permit 

(g)  A  licensee  shall  notify  tbe 
Administiator.  for  review  undar 

§  960.12,  or  ite  intent  to  enter  into  any 

■igniWrant  nr  mihafiirial  foreign 

agreement  The  propoeed  agreement 
may  not  be  implemented  by  die  licensee 
ui^  the  licensee  has  been  advised  by 
the  Administrator  that  the  document's 
provistons  are  acceptable  cur  acceptable 
%vith  conditicms. 

(h)  A  licensee  shall  make  available 
unenhanced  date  requested  by  the 
Archive  fat  the  besic  date  set  on 
reesoneble  terms  as  agraed  bv  the 
licensee  and  the  Archive.  A  Ucensee 
shall  make  available  to  the 
^Administntor  for  review  m>on  request    ' 
the  record  of  unenhanced  date  obtained 
pursuant  to  the  license.  Before  any 
unenhanced  date  so  obtained  is  purged 
from  ite  holdings,  or  the  holdings  of  ite 
distributors,  or  customers  that  may  have 
li^Ms  to  distiibuto  such  date,  the 
licensee  shall  make  such  date  availatde 
to  the  Archive  at  the  coet  of 
reproduction  and  transmission  widi  no 
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further  restrictions  on  release  of  the  data 
to  the  public. 

(i)  If  the  space  system  will  utilize  a 
U.S.  Government  platform,  the  licensee 
will  reach  an  agreement  with  the 
appropriate  agency  to  reimburse  the 
Government  for  all  related  costs  and  to 
ensure  that  use  of  the  platform  will  not 
interfere  with  the  Government's 
mission.  '  -^ 

•MOlIO    tfcllm^  aatuiltM-  liilsinallOHrt 

(a)  For  any  system  whose  operational 
cap^iilities  are  similar  to  those  of 
previously  licensed  systems,  it  is 
presumed  that  any  concerns  relating  to 
national  security,  international 
obligations,  and  foreign  policies  can  be 
resolved  through  the  imposition  of 
similar  license  conditions.  For  any 
system  whose  operational  capabilities 
exceed  those  of  previously  licensed 
systems,  the  Administrator  shall  make 
every  effort  to  resolve  these  concerns 
through  license  conditions  and  any 
additional  ones  as  necessary,  but  may 
deny  the  issuance  of  a  license  if 
necessary  to  avoid  compromising  these 
concerns. 

(b)  The  conditions  in  licenses  shall 
include: 

(1)  The  licensee  shall  maintain 
positive  control  of  the  spacecraft  at  all 
times  and  shall  include  safeguards  to 
ensure  the  integrity  of  spacecraft 
operations.  The  Licensee  shall  also 
maintain  and  make  available  to  the  U.S. 
Government,  upon  request,  a  record  of 
all  satellite  tasking  operations  for  the 
previous  year,  and  allow  the 
Administrator  to  inspect  such  records  at 
all  reasonable  times. 

(2)  During  periods  when  national 
security  or  international  obligations 
and/or  foreign  policies  may  be 
compromised,  as  defined  by  the 
Secretary  of  Defense  or  the  Secretaiy  of 
State,  respectively,  the  Secretary  may, 
after  consultation  with  the  appropriate 
agency(ies),  require  a  Licensee  to  limit 
data  collection  and/or  distribution  by 
the  system  to  the  extent  necessitated  by 
the  ^ven  situation.  Decisions  to  impose 
such  limits  only  will  be  made  by  the 
Secretary  of  Commerce  in  consultation 
with  the  Secretary  of  Defense  or  the 
Secretary  of  State,  as  appropriate. 

(3)  During  those  penods  when,  and 
far  diose  geographic  areas  that,  the 
Secretaiy  will  require  the  Licensee  to 
limit  di^bution  under  paragraph  (b)(2) 
of  this  section  the  licensee  shall,  on 
request,  make  the  unenhanced  data  thus 
limited  available  exclusively  to  the  U.S. 
Government  by  means  of  government 
furnished  rekeyable  encryption  on  the 
down-link.  To  make  this  possible,  the 
conditions  in  the  license  shall  also 


reqtiire  the  licensee  to  use  only 
encryption  devices  approved  by  the  U.S. 
Government  and  to  use  a  data  down- 
link format  that  allows  the  U.S. 
Government  access  and  use  of  these 
data  during  such  periods. 

(c)  In  determining  the  extent  of 
required  controls  on  the  collection  or 
distribution  of  imagery,  the  Government 
wrill  give  full  consideration  to: 

(1)  Making  limitations  imposed 
applicable  to  the  smallest  geographic 
area  feasible  and  for  the  briefut  period 
of  time  necessary  for  the  full 
achievement  of  the  intended  objective. 

(2)  Altsmative  actions  such  as       " 
delaying  the  transmission  or 
distribution  of  data,  restricting  the  field 
of  view  of  the  system,  encryption  of  the 
data  if  this  is  possible,  or  other  means 
to  control  access  to  the  data  so  as  to 
justify  the  overall  impact  on  commercial 
operations. 

(d)  In  accordance  writh  section  507(d) 
of  the  Act,  if  the  conditions  described  in 
paragraph  (bK3)  of  this  section  or  any 
other  license  conditions  result  in 
technical  modifications  being  imposed 
on  a  licensee  on  the  basis  of  national 
security  concerns  and  the 
Administrator,  in  consultation  with  the 
appropriate  federal  agencies,  determines 
that  additional  costs  will  be  incurred  by 
the  licensee,  or  that  past  development 
costs  (including  the  cost  of  capital)  will 
not  be  recovered  by  the  licensee,  the 
agency  or  agencies  requesting  such 
technical  modifications  may  be  required 
to  reimburse  the  licensee  for  such 
additional  or  development  costs,  but  not 
for  anticipated  profits.  Reimbursements 
may  cover  costs  associated  wMi  '  ; 
required  changes  in  system 
performance,  but  not  costs  ordinarily 
associated  with  doing  business  abroad. 
The  costs  and  terms  associated  with 
meeting  this  condition  will  be 
negotiated  directly  between  the 
Licensee  and  the  agency  or  agencies 
requesting  the  technical  moctifications 
in  accordance  with  section  507(d)  of  the 
Act  In  no  event  shall  licensees  be 
entitled  to  reimbursements  for  license 
conditions  imposed  on  the  basis  of 
international  obligatians  and  foreign 
policy  considerations. 

§960.11    Data  policy  for  fwnole  asnaino 


(a)  In  accordance  with  section  501  of 
the  Act,  if  the  U.S.  Government  has  or 
will  directly  fund  all  or  a  substantial 
part  of  the  development,  febrication, 
launch,  or  o{>eration  costs  of  a  licensed 
system,  the  Administrator  shall  state  in 
the  license  that  all  of  the  unenhanced 
data  from  the  system  shall  be  made 
available  on  a  nondiscriminatory  basis. 


(b)  If  the  U.S.  Government  has  not 
funded  and  will  not  fimd,  either  directly 
or  indirectly ,any  of  the  development, 
febrication,  launch,  or  operations  costs 
of  a  licensed  system,  the  Administrator 
shall  make  no  designation  in  the  license 
and  the  licensee  may  provide  access  to 
its  unenhanced  data  in  accordance  ¥rith 
normal  commercial  policies,  sul^ect  to 
the  requirament  for  providing  data  to 
the  government  of  any  soued  state  in 

§  960.9(c)  and  subject  to  implementation 
of  the  licensee's  plan  contained  in  its 
application  to  provide  widespread 
access  to  its  unenhanced  data  for  non- 
commercial scientific  and  educational 
purposes.      '' 

(c)  If  the  U.S.  Government  has  fimded 
sfmie  of  the  development,  Mnication, 
launch,  or  operations  costs  of  a  licensed 
system  (either  directly  or  indirectfyl.-the 
Administrator,  in  consultation  tvith 
other  appropriate  U.S.  agencies,  shall 
determine  whether  the  interest  of  the 
United  States  in  promoting  widespread 
availability  of  remote-sensing  data 
requires  that  some  or  all  of  the  ' 
unenhanced  data  from  the  system  be  - 
made  available  on  a  nondiscriminatory 
basis  in  accordance  with  section  SOI  of 
the  Act  and  shall  designate  in  dv   •'' 
license  any  data  subject  to  this     '•^'^ ■''■ 
requirement  In  making  this          ^*-' 
detwmination,  the  Administntcff  shall 
consider: 

(IjTIie  extent  and  proportion  of  -^ 
private  and  federal  funding  of  tht-^  - 
S3r8tem;  *'•  **■' ' 

(2)  The  extent  of  the  governmental  *  . 
versus  the  commercial  market  fat  the^' 
unenhanced  data; 

(3)  The  effect  of  a  nondiscriminatory^ 
data  access  designation  on  the 
applicant's  commercial  activity; 

(4)  The  extent  to  which  the 
appUcant's  proposed  conunerdal  data 
policies  would  encourage  foreign 
opexators  to  limit  access,  particularly  for 
research  and  public  ben^t  puiposas; 
and 

(5)  The  extent  to  which  the  U.S.      »  *' 
intatest  in  promoting  widespread  'dslk 
availdiility  can  be  satisfied  through 
license  conditions  that  ensure  access  to 
the  data  for  research  and  public  benefit 
purposes  without  requiring  fiill 
nondiscriminatory  access.  '  ^ 

(d)  The  data  policy  established        '  ^' . 
pursuant  to  this  section  shall  be         "'  ' 
consistent  with  any  contract  or  othei' 
agreement  entered  into  between  aU.S. 
government  agency  and  the  licensee. 

{  9S0.1S    WuMWcatiow  of  Fofaiyi 


(a)  Upon  notification  by  a  licensee,  ^ 
pursuant  to  S  960.9(g),  the 
Administrator  shall  initiate  review  of 
the  proposed  significant  or  substantial 
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agreement  in  light  of  the  national 
security,  international  obligations  and 
foreign  policy  concerns  of  the  U.S. 
Government 

(b)(1)  If  the  Administrator  determines, 
purauant  to  the  Act  and  §  960.1(b),  that 
a  proposed  agreement  will  impair  his  or 
her  ability  to  enforce  the  terms  or 
conditions  of  the  license,  the 
Administrator  shall  identify  the  tarns 
and  conditions  of  the  license  and 
specify  how  the  agreement  impain 
enforcement 

(2)  If  the  Administrator  determines, 
under  paragraph  (dXl)  of  this  section 
that  a  proposed  agreement  will 
compromise  a  specific  national  security 
interest,  intamatioaial  obligation,  or 
foreign  policy  of  the  United  States,  the 
Administrator  shall  provide  the  . 
Licensee  with  an  unclassified     i^ 
explanation  of  the  U.S.  interest  diat  is 
at  risk,  if  such  is  possible  without 
jeopardizing  the  interest  at  risk.  Such 
notice  shall  inform  the  licensee  that 
within  twenty-one  (21)  days  from  the 
date  the  notice  was  mailed,  the  licensee 
may  provide  an  alternative  that  wrill  not 
jeopardize  the  U.S.  interest  that  is  at  risk 
or  request  a  hearing  or,  within  seven  (7) 
days  of  such  date,  may  request  an 
expedited  hearing. 

(e)(1)  The  Admmistrator  shall  grant 
the  hearing  requested  under  paragraph 
(d)  of  this  section  unless,  in  accordance 
with  5  U.S.C  554(aM4).  the  hearing 
would  involve  the  conduct  of  a  military 
or  foreign  afhin  function,  i.e. 
determinations  of  the  concerning      "^ 
license  conditions  necessary  to  meef 
national  seciuity  concerns,  international 
obligations  and  foreign  policy  concerns 
are  not  subject  to  review.  A 
determination  to  deny  a  hearing  on  this 
basis  shall  constitute  final  agency 
action.  Any  hearing  shall  be  closed  as 
necessary  to  protect  classified 
Information.  The  hearing  shall  be  based 
solely  on  the  record  developed  in 
accordance  with  this  section  and  shall 
be  for  the  purpose  of  determining 
whether  a  preponderance  of  the 
evidence  in  that  record  supports  the 
objection  raised  to  the  proposed       '- 

agreement 

(2)  The  applicant  shall  be  entitled  at 
any  time  during  business  hours  to 
inspect  and  copy  the  entire  record,  in 
accordance  with  applicable  law,  upon 
which  the  decision  was  made. 

(3)  In  the  interest  of  compiling  an 
accurate  record  of  the  decisionmaking 
for  later  possible  review,  oral 
communications  on  matten  affecting 
the  substance  of  a  pending  receives  such 
a  communication,  the  Administrator 
shall  include  in  the  record  a  summary 
of  the  communication  and  the 
circumstances  surrounding  its  receipt 


(fHD  A  hearing  requested  under 
paragraph  (d)  of  this  section  shall  be 
held  in  accordance  with  the  procedures 
set  forth  as  15  CFR  part  904,  subpart  C, 
except  insofer  as  those  procedures 
provide  for  the  introduction  of 
testimony  or  other  evidence  not 
contained  in  the  administrative  record 
upon  which  die  decision  was  made  (see 
e.g.  $$904,204  (d)  and  (e);  904.240-242; 
and  904.251-252). 

(2)  The  Licensee  shall  be  entitled  to 
an  expedited  hearing  as  provided  for  in 
15  CFR  904.209  if  the  request  is  filed 
and  all  other  parties  are  served  within 
seven  (7)  days  of  the  date  the 
Administrator's  notice  under  paragraph 
(d)  of  this  section,  was  mailed, 
specifically  sets  forth  the  Licensee's 
objections  to  the  determinations 
contained  in  the  notice,  and    ■ 
demonstrates  that  delaying  the  proposed 
agreement  during  the  time  necessary  to 
complete  the  normal  hearing  process 
will  jeopardize  that  agreement  Where 
an  expedited  hearing  is  granted,  the 
procedures  of  subpart  C  of  15  CFR  part 
904  shaU  be  modified  to  accommodate 
the  following  schedule: 

(i)  The  hearing  shall  commence 
within  5  days  after  the  filing  of  the 
request  with  the  Office  of  the 
Administrative  Law  Judge  (ALJ)  unless 
the  ALJ  postpones  the  date  of  the 
hiMiring  or  grants  continuation  of  the 
hearing  in  the  interest  of  justice  or  the 
parties  agree  that  it  shall  commence  at 
a  later  time. 

(ii)  The  ALJ  shall  make  provision  for 
daily  transcripts.  Hearing  shall  be 
stenographicaUy  reported,  transcribed, 
and  made  available  to  the  public  as 
required  by  statute. 

(iii)  Witnin  5  days  of  die  conclusion 
of  the  hearing,  the  parties  shall  propose 
findingw  and  conclusions  to  the  ALJ 
accompanied  by  a  supporting  brief. 

(iv)  Within  10  days  after  receipt  of 
such  brief,  the  ALJ  shall  issue  hit  or  her 
finrf<ngi»  and  conclusions  and  a 
statement  of  the  reasons  on  which  they 
are  based.  The  ALJ's  decision  shall 
■  become  final  in  10  days  unless  a  party 
files  suit  in  the  United  States  District 
Court  contesting  the  decision  as  not 
based  upon  substantial  evidence  in  the 
record  considered  as  a  whole. 

(v)  Extensions  of  procedural  dates 
shall  be  granted  only  when  required  in 
the  interest  of  justice,  unless  the  parties 
otherwise  agree. 

(g)  Notification  of  any  agreement  that 
provides  for  an  on-going  or  a  continuous 
relationship  serves  as  notification  of 
specific  transactions  carried  out  within 
the  scope  of  that  agreement 

(h)  A  Licensee  se^dng  to  enter  a 
foreign  agreement  that  would  require 
the  modification  of  the  terms  of  an 


existing  license  shall  submit  a  license 
ammdment  as  provided  in  $  960.14  and 
the  proposed  foreign  agreement  shall  be 
considered  in  the  context  of  the 
amendment  review  process. 


§960.13   Amendntenta  to  I 

(a)  The  licensee  shall  BOdfy  dw    ^v    . 
Administrates  when  the  infimnation' 
supporting  a  license  has  become 
inacciuate  and  shall  file  all  necessary 
amendment  applications  in  a  timely      ' 
manner.  Notifications  shall  contain  all 
relevant  new  information  and  shall  be 
filed  at  the  same  address  identified  in 

$  960.5(a).  Amendment  applications 
shall  be  filed  in  accordance  with  the 
procedures  specified  in  $$  960.5  and 
960.6  for  ori^uoal  license  applications. 

(b)  Pursuant  to  the  Act  and  $  960.1(b), 
the  Administrator  shall  determine 
whether  the  amendment  is  permissible., 
under  the  Act  and  $  960.9. 

(c)  If  die  Administrator  determines 
that  the  notification  oioiits  information 
required  for  an  amendment  application, 
the  Administrator  shall  notify  the 
licensee  of  the  items  omitted. 

(d)  A  licensee  may  not  take  any  of  the 
following  actions  until  it  has  beni 
granted  an  amendment  to  the  license: 

(1)  Assign  the  license; 

(2)  Transfer  sufficient  voting  power  to 
control  the  management,  policies  and/or 
operations  of  the  licensee  or  an 
operating  subsidiary  to  any  person  or  to 
foreign  nations  or  persons  collectivdy; 

(3)  Incur  any  change  in  citizenship  of 
die  chairman  of  the  board,  president,  or 
other  chief  executive  officer;  or 

(4)  Deviate  from  the  orbital 
characteristics,  performance 
specifications,  data  collection  and  "^- 
exploitation  capabilities,  and  any  other 
operational  characteristic  identified 
under  S  960.6(c),  except  to  the  extent 
necessitated  by  an  emergency  posing  an 
imminent  and  substantial  threat  of  harm 
to  human  life,  property,  the 
environment  or  the  remote  sensing 
space  system  itself.  In  such  emergency 
cases,  the  licensee  shall  return  to 
previously  approved  operations  as  socm 
as  circumstances  permit.  Any  request  to 
depart  from  approved  orbital  and  data 
collection  characteristics  of  the  system 
for  an  extended  period  shall  be  In  the 
form  of  a  timely  reqjuest  to  amend  the    ' 
license.  ~--    '     /-S'- 

§960.14    Investmant  agraementa.  .. 

(a)(1)  Domestic  investment 
agreements.  If  the  acquisition  of  any 
security  or  other  financial  interest  in  a 
licensee  results  in  any  domestic  person 
becoming  the  beneficial  owner  of  10 
percent  or  more  of  such  securities  or 
class  of  such  securities,  or  of  any  other 
financial  interest  in  the  licensee,  the 
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acquisition  constitutes  a  material 
change  in  the  information  supportiBg 
the  license  and  requires  notification 
under  §  960.13.  The  licensee  shall  file 
this  notification  within  ten  days  of  the 
acquisition  and  shaU  include: 

(i)  The  name  of  the  acquirer; 

(ii)  The  date  of  acquisition; 

(iii)  The  number  of  shares  of 
securities  or  the  extent  of  any  other 
fln«nri«l  interest  in  the  licensee  owned; 
and 

(iv)  Such  other  infotmation  as  NOAA 
may  specify. 

(2)  U  the  acquisition  of  any  security  or 
other  financial  interest  in  a  licensee 
results  in  any  domestic  person 
becoming  the  beneficial  owner  of  2S 
percent  or  more  of  such  class  of 
securities,  or  any  other  financial  interest 
of  the  licensee,  the  Ucensee  shall 
provide  assurance  that  such  acquisition 
will  not  result  in  a  transfer  of  sufficient 
voting  power  to  control  its  management, 
policies,  and/or  operations.  The  Ucensee 
shall  file  a  statement  within  10  days  of 
such  acquisition  setting  forth  the  basis 
Cor  its  conclusion  that  no  such  transfer 
of  voting  power  will  occur  and  include 
the  following  information  in  addition  to 
that  requited  by  paragraph  (a)(1)  of  this 
section: 

(i)  The  identity  and  residence  of  the 
beneficial  owmar  and  of  all  other 
persons  by  whom  or  on  whose  behalf 
the  purchases  are  to  be  efiected; 

(ii)  The  number  of  shares  of  such 
securities  or  the  extent  of  any  other 
financial  intwest  in  the  licensee  which 
we  beneficially  owned,  and  the  number 
of  shares  or  other  fin»nrial  interests 
which  there  is  a  right  to  acquire, 
directly  or  indirectly,  by 

(A)  Such  person,  and 

(B)  By  each  afBliate  of  such  person, 
giving  the  beckground,  identity,  and 
residoace  of  each  such  associate; 

(iii)  Information  as  to  any  contracts, 
amngements.  or  understandings  with 
any  person  with  respect  to  any 
securities  of  or  other  financial  interests 
in  the  licensee,  including  but  not 
limited  to  transfer  of  any  of  the 
securities,  joint  ventures,  loan  or  option 
arrangements,  guaranties  of  loans, 
guaranties  against  loss  or  guaranties  of 
profits,  division  of  losses  or  profits,  or 
the  giving  or  withholding  of  proxies, 
naming  the  persons  with  whom  such 
contracts,  arrangements,  or 
understandings  have  been  entered  into, 
and  giving  the  details  thereof 

(iv)  The  number  of  shares  of  the 
securities  and  the  particular  class  of 
securities,  or  the  extent  of  the  other 
financial  interests  in  the  licensee,  which 
are  retained  t^  existing  beneficial 
owners;  and 


(v)  Such  additional  information,  as 
NOAA  may  prescribe  as  necessary  at 
appropriate  to  protect  the  national 
security  interests  or  international 
obligations  of  the  United  States. 

(3)  Before  any  domestic  person 
becomes  the  booeficial  owner  of  40 
percent  or  more  of  any  securities,  any 
class  of  securities,  or  any  other  finenicial 
interest  of  the  licensee,  the  licensee 
must  file  an  amendment  application  in 
accordance  with  §  960.13  at  least  90 
days  prior  to  acquisition. 

(d)(1)  Pomign  investment  agreeawnta. 
If  the  acquisition  of  any  security  or 
other  financial  interest  in  a  licensee 
results  in  any  foreign  person  or  nation 
becoming  the  beneficial  owner  of  5 
percent  or  more  of  such  securities  or 
class  of  such  securities,  or  of  any  other 
financial  interest  in  the  licensee,  the 
acquisition''constitutes  a  material 
change  in  the  information  supporting 
the  license  and  requires  notification 
under  $  960.13  unless  the  licensee  has 
provided  notice  in  edvanoe  of 
acquisition  pursuant  to  paragtaphs  (b) 
(2>--(5)  of  this  section.  The  licensee  shall 
file  this  notification  within  ten  days  of 
the  acquisition  and  shall  include: 

(i)  Tne  name  of  the  acquirer.  '  '"- 

(ii)  The  date  of  acquisition; 

(iii)  The  niimber  of  shares  of 
securities  or  the  extent  of  any  other 
financial  interest  in  die  licensee  owned; 

(iv)  Any  updates  to  the  technology 
control  plan,  if  necessary;  and 

(v)  Such  other  information  as  NOAA 
may  specify. 

(2)  Before  any  foreign  person  or  - ' 
nation,  becomes  the  beneficial  owner  or 
15  percent  or  more  of  any  securities,  any 
class  of  securities,  or  any  other  financial 
interest  of  the  Ucensee.  the  licensee 
shall  provide  assurance  that  such 
acquisition  wrill  not  result  in  a  transfer 
of  sufficient  voting  power  to  control  its 
management,  policies,  and/or 
operations.  The  licensee  shall  file  a 
statement  setting  forth  the  besis  for  its 
conclusion  that  no  such  transfer  will 
occur  and  include  the  following 
information  in  addition  to  that  required 
by  peragraph  (bXl )  of  this  section: 

(i)  The  ioentity.  residence,  and 
citizenship  of  the  beneficial  owner  and 
of  all  other  foreign  persons  or  nations  by 
whom  or  on  whose  behalf  the  purchases 
are  to  be  efiiacted; 

(ii)  The  number  of  shares  of  such 
securities  ot  the  extent  of  any  other 
financial  interest  in  the  licensee  which 
are  beneficially  owned,  and  the  number 
of  shares  or  other  financial  interests 
which  there  is  a  right  to  acquire, 
directly  or  indirectly,  by 

(A)  Such  foreign  person  or  nation,  and 

(B)  By  each  affiliate  of  such  foreign 
person  or  nation,  giving  the  beckground. 


identity,  residence  and  dtizenahip  of  pr- 
each such  associate;  p 

(iii)  Information  as  to  any  contracts,  ... 
arrangements,  or  understanding  with 
any  foreign  person  or  nation  with 
respect  to  any  securities  of  or  other 
finwnrifll  interests  in  the  licensee, 
including  but  not  limited  to  transfer  of 
any  of  the  securities,  joint  ventuiee,  loen 
or  option  arrangements,  guaranties  of 
loans,  guaranties  against  loss  or  <« 

guaranties  of  profits,  division  of  losses 
or  profits,  or  the  giving  or  Mrithholding 
of  proxies,  naming  the  persons  writh 
whom  such  contracts,  arrangements,  or 
understandings  have  been  entered  into, 
and  giving  the  details  thereof; 

(iv)  The  number  of  shares  of  the 
securities  and  the  particular  class  of 
securities,  or  the  extent  of  the  other 
financial  interests  in  the  licensee,  which 
are  retained  by  existing  beneficial 
ownen; 

(v)  Any  updates  to  the  technology 
control  plan,  if  necessary;  and 

(vi)  Such  additional  information,  as 
NOAA  may  prescribe  as  necessary  or 
appropriate  to  protect  the  national 
security  interests  or  international   . 
oblisations  of  the  United  States. 

(3)  The  statement  required  by  diis  - 
section  shall  be  provided  at  least  60 
days  prior  to  acquisition  by  foreign 
persons  or  nations.  The  statement  shall 
tie  filed  with  the  relevant  investment 
agreement  which  shall  be  deemed  a 
"significant  or  substantial  agreement" 
and  reviewed  in  accordance  with 
$960.12. 

(4)  Before  any  foreign  person(s)  or 
nation(s)  collectively  become  the 
beneficial  owners  of  mora  than  40 
percent  of  any  securities,  any  class  of 
sectirities,  or  any  other  financial  faiterest 
of  the  licensee,  the  licensee  must  file  an 
amendment  application  in  accordance 
writh  S  960.13  at  leest  90  days  prior  to 
acquisition.  The  amendment  application 
must  clearly  rebut  the  presumption  that 
the  acquisition  will  result  in  the  transfer 
of  sufficient  voting  power  to  control  the 
licensee's  management,  policies,  and/or 
operations  and  shall  include  a 
certification,  in  writing,  to  the 
Administrator  that  no  foreign  persona  or 
nations,  either  individually  or 
collectively,  can  influence  the 
Licensee's  corporate  activity  related  to 
its  obligations  under  the  terms  and 
conditions  of  its  license;  this 
certification  must  show  that  control 
over  the  Board  of  Directon  is  still 
exercised  by  the  majority  U.S.       ■•^'-    -'- 
shareholdera  and  explain  how  the  Board 
of  Directon  insures  that  there  is  no 
undue  influence  exercised  by  the 
foreign  shareholdera  on  the 
appointment  of  key  officers  of  the         r 
corporation.  »'  -  -  .  i,  r  ^. ;  . 
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(5)  No  amendment  shall  be  granted 
v^wre  more  than  49%  of  the  voting 
interest  will  be  beneficially  owned  by 
foreign  persons  or  nations. 

(c)  If  the  acquisition  by  any  person(s) 
or  iiation(8)  of  any  security  or  other 
financial  interest  of  the  licensee, 
r^ardless  of  the  percentage  acquired, 
yrill  result  in  a  transfer  of  sufficient 
voting  power  to  control  the 
management,  policies,  and/or 
operations  of  ihe  licensee;  or  if  any 
per8on(s)  or  nation(s)  will  through  a 
contractual  relationship  or  any  other 
means  obtain  the  ability  to  control  the 
management,  policies  and/or  operations 
of  the  licensee,  the  licensee  must  file  an 
amendment  application  in  accordance 
with  §  960.13  at  least  90  days  prior  to 
acquisition.  There  is  a  strong 
presumption  that  the  transfer  of  such  an 
interest  to  foreign  persoiu  or  nations 
will  not  preserve  the  national  security 
or  international  obligations  of  the 
United  States  and  wUl  not  be  approved. 

(d)  The  provisions  of  this  section 
apply  only  to  licensees  that  are  subject 
to  U.S.  jurisdiction  or  control  under 

§  960.2(a).  Foreign  pers<ms  that  are 
subject  to  U.S.  jurisdiction  or  control 
under  §  960.2(b)  shall  report  changes  in 
their  financial  interests  in  accordance 
with  the  terms  and  conditions  of  their 
licensees. 

{  SMlIS   Ceftain  rtghls  not  confsned  by 


Issuance  of  a  license  does  not  affect 
the  authority  of  the  Federal 
Communications  Commission  under  the 
Communications  Act  of  1934  (47  U.S.C 
151  et  seq.),  or  the  authority  of  the 
Secretary  of  Transportation  under  the 
Commercial  Space  Launch  Act  of  1984 
(49  U.S.C.  app.  2601  et seq),  the 
authority  of  the  Secretary  under  the 
Export  Administration  Act  (50  U.S.C  ■, 
app.  2401  et  seq.),  or  the  authority  of  the 
Secretary  of  State  under  the  Ann^ 
Export  Control  Act  (22  U.S.C.  2778). 

Subpart  C—EnforMmant  Procedures 
iMO.16   Qenarsl. 

.The  Administrator  may  take 
appropriate  actions  against  a  licensee  if 
the  licensee  feils  to  comply  with  the 
Act.  these  regulations,  or  any  condition 
or  restriction  in  the  license.  Such 
actions  may  include  any  or  all  of  the 
following:  purauit  of  judicial 
determinatioiis  to  terminate,  modify  or 
suspend  licenses  or  to  terminate 
licensed  operations,  administratively 
imposed  civil  penalties,  and  seizure 
purauant  to  warrant  Such  actions  shall 
be  taken  in  accordance  with  this 
subpart 


9960.17    PfoMblUeos. 

It  is  unlawful  for  any  person  mrfao  is 
subject  to  the  jurisdiction  or  control  of 
the  United  Stetes.  directly  or  through 
any  subsidiary  or  affiliate  to: 

(a)  Operate  a  private  remote  sensing 
system  without  possession  of  a  valid 
license  issued  under  the  Act  and  these 
regulations; 

(b)  Violate  any  provision  of  the  Act  or 
these  regulations  or  any  term,  condition, 
or  restriction  of  the  license;  or 

(c)  Violate  any  order,  directive,  or 
other  notice  issued  by  the  Secretary  in 
accordance  with  $  960.10(b)(2)  to  inform 
the  licensee  of  any  temporary 
restrictions  imposed  or  necessary 
actions  to  be  followed  dtiring  periods 
when  national  security  or  international 
obligations/and  or  foreign  policies  may 
be  compromised. 


(900.18    Sanctions. 

As  authorized  by  section  203(a)  of  the 
Act,  if  the  Administrator  determines 
that  the  licoisee  has  substantially  felled 
to  comply  with  the  Act,  these 
regulations,  or  any  term,  condition  or 
restriction  of  the  license,  the 
Administrator  may  request  the 
appropriate  U.S.  Attorney  to  seek  an 
order  of  ilijunction  or  similar  judicial 
determination  from  the  U.S.  District 
Court  for  the  District  of  Columbia 
Circuit  or  a  U.S.  District  Court  within 
which  the  licensee  resides  or  has  its 
principal  place  of  business,  to 
terminate,  modify,  or  suspend  the 
license,  and/or  to  terminate  licensed 
operations  on  an  immediate  basis.  For 
purposes  of  this  section,  feilure  to 
comply  writh  the  Act,  these  regrilations 
or  a  term,  condition,  or  restriction  of  a 
license  or  of  the  Act  shall  be  considered 
substantial  where  */- .  .•  ". 

(a)  The  failure  is  knowring;  or  ' 

(b)  The  failure  occurs  after  notice  by 
the  Administrator;  or 

(c)  The  licensee  has  been  advised  diat 
it  foiled  to  comply  writh  an  international 
obligation,  foreign  policy  or  national 
security  concern  of  the  United  States. 


1960.19   CMi| 

(a)  In  addition  to  the  suictions 
provided  in  §960.16.  any  person  who 
violates  any  provision  of  the  Act  or  of 
any  license  issued  thereunder  or 
regulation  contained  in  this  part  may  be 
assessed  a  civil  penalty  by  the 
Administrator  of  not  more  that  $10,000 
for  each  violation.  Each  day  of  operation 
in  violation  constitutes  a  separate 
violation.  , 

(b)  When  the  Administrator  proposes 
the  assessment  of  a  civil  penalty  under 
this  section,  the  Administrator  will 
serve  upcm  the  licensee  by  mail  a  Notice 


of  Civil  Penalty  and  Assessment 
(Notice)  containing: 

(1)  A  concise  statement  of  the  bets 
believed  to  show  a  violation; 

(2)  A  specific  refiarence  to  the 
provisions  of  the  Act.  regulation,  or 
license  allegedly  violated; 

(3)  The  amount  of  the  proposed 
penalty  in  accordance  writh  paragraph 
(a)  of  this  section. 

(c)  Within  30  days  after  receipt  of  the 
Notice,  the  licensee  may  request  a 
hearing  by  saving  a  wrrittmi  request  on 
the  Administrator  either  in  person  or  by 
certified  or  registered  mail,  return 
receipt  requested,  at  the  address  '■;•■_  - 
specified  in  the  Notice.  Such  hearing     -  . 
shall  be  held  in  accordance  writh           "^^ 
procedures  set  forth  at  15  CFR  part  904, 
supart  C. 

(d)  If  the  respondent  does  not  request'" 
■  a  hearing  writhin  thirty  days  of  the  date 

of  the  Notice,  the  civil  penalty  and  the 
assessment  shall  become  the  final 
determination  of  the  Administrator. 

(960.20   Seizure. 

If  the  Administrator  believes  that  anyt?>' 
object,  record,  or  report  wras  used,  is      ^. 
being  used  or  is  likely  to  be  used  in 
violation  of  the  Act.  these  regulations  or 
any  condition  or  restriction  of  the 
license,  the  Administrator  may  seek  a  . 
wrarrant  from  a  magistrate  to  seize  such .. 
item(s)  by  showring  probabfe  cause  for 
this  belief.  Seizure  shall  be  conducted 
in  accordance  writh  IS  CFR  put  904, 
subpart  F. 

(FR  Doc.  97-28948  Filed  10-31-07;  8.-45  am) 
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ENVIRONMENTAL  PROTECTION      - 
AGENCY  r.' 


40CFRPart52 
(CA083-0063b:  FRL-6011-fl3 


^ty 


Approval  and  Promulgatlbn  of  8Mi 
Implemawtetion  Plana;  CalHomla  Stete 
ImplanianteUon  Plan  Ravlaion,  San 
Diago  County  Air  PolhJtion  Control 
DIstrfcl,  Ventura  County  Air  Pollution 
Control  DIatrtct 

AQBICV:  Environmental  Protection  ' 
Agency  (EPA).  " 

action:  Proposed  rule. 


^- 


f:  EPA  is  proposing  to  approve  «i 
revisions  to  the  California  State 
Implementetion  Plan  (SEP)  wrhich  '*•- 

concern  the  control  of  volatile  organic 
compound  (VOC)  emissions  from  metal 
container,  metal  closure,  and  metal  coil 
coating  operations  and  marine  vessel 
coating  operations.  The  intended  effect 
of  proposing  approval  of  these  ndes  is  i 
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to  regulate  emissions  of  VOCs  in 
accordance  with  the  requirements  of  the 
Qean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  In  the  Final  Rules 
Section  of  this  Federal  Register,  the 
EPA  is  approving  the  state's  SIP  revision 
as  a  direct  final  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  ttoncontroversial  revision 
amendment  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  this 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  coounents  are 
leceived  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  docxmient  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

CtATES:  Conunents  on  this  proposed  rule 
must  be  received  in  writing  by 
December  3. 1997. 

AOOnESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Andrew 
Steckel,  Rulemaking  Office  (AIR-4).  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  9,  75  Hawthorne  Street, 
San  Francisco,  CA  94105-3901. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  B'A's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  fbllowring  locations: 
San  Ehego  Coimty  Air  Pollution  Control 

District,  9150  Chesapeake  Drive,  San 

Diego,  CA  92123-1096. 
Ventura  County  Air  Pollution  Control 

District,  702  County  Square  Drive. 

Ventura,  California  93003. 
California  Air  Resources  Board, 

Stationary  Source  Division,  Ride 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95812. 
FOR  FURTHER  ■TORMATWH  CONTACT: 
Jetald  S.  Wamsley,  Ridemaking  Office 
(AIR-4),  Air  Division.  U.S. 
Environmental  Protection  Agency, 
Region  9.  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901,  Telephone: 
(415) 744-1226. 

•UPPtaefTARV  INFORMATION:  This 
document  concerns  SDCAPCD's  Rule 
67.4,  Metal  Container,  Metal  Closure, 
and  Metal  Coil  Coating  Operations,  and 
VCAPCD's  Rule  74.24,  Marine  Vessel 
Coating  Operations.  These  rules  were 
submitted  by  the  California  Air 
Resources  Board  (CARB)  to  EPA  on 
October  18. 1996  and  May  24. 1994. 
respectively.  For  further  information. 


please  see  the  information  provided  in 
the  Direct  Final  action  that  is  located  in 
the  Rules  Section  of  this  Federal 
Register. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  September  26. 1997. 
Falida  Marcns, 

Regional  A  dministmtor. 

(FR  Doc  07-29051  Filed  10-31HI7;  8:45  am] 
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ENV1RONMEHTAL  PROTECTKM 
AGENCY 


40CFRPwtaeO 
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Pro)«ct  XL  8ll»«pectfic  Rulemaking  for 
Motox.  Inc^  700  Kingbird  R<Md  Facility. 
Uncoin,  Nabrasica 

agency:  Environmental  Protection      ' 
Agency  (EPA).  .    •- 

ACTION:  Proposed  rule. 

■  ■  ■—  -  ■    ...I      ■  la^  .Mil 

SUMMARY:  The  EPA  is  proposing  to 
implement  a  project  under  the  Project 
XL  program  for  the  Molex,  Inc.  (Molex) 
facility  located  at  700  Kingbird  Road. 
Lincoln.  Nebraska.  The  terms  of  the 
project  are  defined  in  a  draft  Final 
Project  Agreement  (FPA)  which  is  being 
made  available  for  public  review  and 
comment  by  this  document  Also.  EPA 
is  making  available  for  informational 
purposes  a  draft  variance  by  the 
Nebraska  Department  of  Environmental 
Quality  necessary  for  implementation  of 
the  project.  In  addition.  EPA  is  today 
proposing  a  site-specific  rule,  applicable 
only  to  the  Molex  facility,  to  facilitate 
implementation  of  the  project.  In  the 
final  rules  section  of  this  Federal 
Register,  EPA  is  also  adopting  this  rule 
as  a  direct  final  rule  because  EPA  views 
this  as  a  noncontroversial  action  and 
anticipates  no  adverse  comments.  If  no 
significant  adverse  comments  are 
received,  the  direct  final  rule  will 
become  efiiective  in  60  days  and  no 
further  action  will  be  taken  on  this 
proposed  rule.  If  significant  adverse 
comments  are  received  during  the 
comment  period,  the  direct  final  rule 
will  not  go  into  effect  and  EPA  will 
proceed  pursuant  to  this  proposal,  -^ 
responding  to  the  comments  on  the 
direct  final  rule  and  this  proposal  when 
final  action  is  taken  on  the  rule.  EPA 
does  not  intend  to  initiate  a  further 
round  of  notice  and  comment,  if 
comments  are  received  on  this  proposal 
or  the  direct  final  rule.  Therefore,  any 
parties,  interested  in  commenting  on  this 
rule,  or  on  the  FPA.  should  do  so  at  this 
time. 

*■»'  -  .  -     ,  ■ 


The  site-specific  rule  is  intended  to 
provide  regulatory  changes  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  to  implement  Molex's  XL 
project,  which  will  result  in  superior 
environmental  performance  and,  at  the 
same  time,  provide  Molex  with  greater 
operational  flexibility.  The  flexibility 
provided  by  Project  XL  will  allow  the 
facility  to  segregate  waste  streams  which 
had  previously  been  co-mingled  into  a 
single  waste  stream.  By  changing  the 
process  lines  to  generate  separate  waste 
streams  (nickel,  copper,  tin/lead),  the  /^ 
facility  can  optimize  the  precipitation  of 
each  metal  more  effectively  before  the 
effluent  is  sent  to  the  POTW.  The 
environmental  benefit  from  the  project 
will  be  a  substantial  reduction  in  the 
mass  loading  of  metals  entering  the  City 
of  Lincoln's  POTW.  In  addition,  the 
resultant  mono-metal  sludges  will  be 
commodity-like  materials  suitable  for 
recycling  by  smelters.  A  secondary 
environmental  benefit  will  be  increased 
recycling  and  reducing  the  amount  of 
material  that  would  otherwise  be 
landfiUed.  The  site-specific  rule, 
applicable  only  to  the  Molex  Cacility, 
would  change  certain  RCRA 
requirenjents  so  the  implementing  '^ 

agency,  die  Nebraska  Department  of 
Environmental  Quality,  may  issue  a      ^^ 
temporary  variance  from  classifying  as 
solid  waste  nickel,  copper,  and  tin/lead 
non-precious  metals  containing  sludges 
generated  by  Molex.  >'- 

DATES:  Comments.  All  public  comments 
must  be  received  on  or  before  December 
3,  1997  except  that  if  a  public  hearing 
is  held,  the  public  comment  period  will 
remain  open  until  December  18, 1997. 

Public  Hearing.  A  public  hearing  will 
be  held,  if  requested,  to  provide 
interested  persons  an  opportunity  for 
oral  presentation  of  data,  views,  or 
arguments  concerning  this  direct  final 
nue  to  implement  Molex's  XL  project  If 
anyone  contacts  the  EPA  requesting  to 
speak  at  a  public  hearing  by  November 
24, 1997,  a  public  hearing  will  be  held 
on  December  15, 1997.  EPA  will  decide 
by  November  28, 1997  whether  a  public 
hearing  will  be  held.  Additional 
information  is  provided  in  the  section  ' 
entitied  ADDRESSES.  .~      'S-.- 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  Mr.  David  Doyle  at  the  EPA  by 
November  24, 1997.  Additional 
information  is  provided  in  the  section  ly  ■ 
entiUed  ADDRESSES. 

ADDRESSES:  Comments.  Written 
comments  should  be  submitted  in 
duplicate  to:  Mr.  David  Doyle,  U.S. 
Environmental  Protection  Agency, 
Region  Vn,  Air,  RCRA  &  Toxics 


l^-- 
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Division.  726  Miimesota  Avenue, 
Kansas  Qty.  KS  66101.  (913)  551-7867. 

Docket.  A  docket  containing 
supporting  information  used  in 
developing  this  rulemaking,  including 
the  di^  FPA  and  draft  variance,  is 
available  for  public  inspection  and 
copying  at  U.S.  EPA,  Region  Vn.  Air, 
RCRA  ft  Toxics  Division,  726  MinnesoU 
Avenue,  during  nonnal  business  hours, 
and  at  EPA's  RCRA  docket  (Docket 
name  "XL-Molex");  401  M  Street.  SW. 
Washington,  DC  20460.  For  access  to  the 
Water  docket  materials,  call  (202)  260- 
3027  between  9  a.m.  and  3:30  p.m. 
(Eastern  time)  for  an  appK)intment  A 
reesonable  fee  may  be  charged  for 
copying.  A  docket  is  also  available  for 
pidiUc  inspection  at  the  Nebraska 
Department  of  Environmental  Quality, 
Lincoln,  Nebraska. 

Ptd>lic  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  7  pm  on  -t^O  days 
next  business  day,  1997  at  the  following 
location:  Nebraska  Department  of 
Environmental  Quality,  Lincoln, 
Nebraska.  Persons  interested  in 
attending  the  hearing  should  notify  Mr. 
David  Doyle,  (913)  551-7667.  to  verify 
that  a  hearing  %vill  be  held.  Same  change 
as  in  final  rule. 

FOR  FURTHER  MFORMAT10N  CONTACT:  Mr. 
David  Doyle,  U.S.  Environmental 
Protection  Agency,  Region  VII,  Air, 
RCRA  ft  Toxics  Division,  726  Minnesota 
Avenue.  Kansas  Qty,  KS  66101,  (913) 
551-7667. 

SUPPt^MBfTARY  INFORMATION:  For 
further  information  on  the  rule 
proposed  today,  including  the  text  of 
the  proposed  mle,  see  the  direct  final 
rule  which  appears  in  the  Final  Rules 
section  of  today's  Federal  Register. 


Dated:  October  27, 1997.    ^ 


Carol  M. 

Administrator. 


,?;-■•-*»' 
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IQoaltljr 

In  the  Matter  of  Molax.  Inc.;  Aj^licanL 
Case  Na  1898.  "^ 

Order  far  a  Temporary  Variance 

lliis  matter  cornea  before  the  Director  of 
the  Department  of  Environmental  Quality 
(DEQ)  on  the  application  of  Molex,  Inc. 
(Molex),  for  aa  Order  granting  a  temporary 
variance  pursuant  to  Title  128,  Rules  and 
Regulationa  Gov«ning  Hazardous  Waste 
Management  in  Nebrwka,  chapter  5,  section 
001.04.  The  variance  requests  a  temporary 
exemption  from  the  classifying  as  solid  waste 
of  segregated  sludges  generated  during 
vrastrnvater  treatment  at  the  Molex  Upland 
iKilify  located  at  700  Kingbird  Road, 
Lincoln.  Nebraska.  The  purpose  of  the 
vaiianoe  request  is  to  allow  Molex  sufBcient 
time  to  collect  infbnnation  to  dnnanstrata 
that  segregation  and  sepatate  traatment  of 
various  wastastreams  at  its  facility  rasults  in 


a  significantfy  reduced  metals  ^•"titmt  in  its 
wastewater  effluent  discharge  to  the  City  of 
Lincoln's  pubUcly  owned  treatment  wcnks 
(POTW)  and  produces  a  readily  recyclable 
sludge  with  market  value.  The  variance  is 
necessary  to  remove  a  regulatory  barrier 
which  would  otherwise  classify  the  sludges 
generated  from  the  segregation  and  treatment 
of  wastewater  from  Molex's  electroplating 
operation  as  a  solid  waste  and  a  listed 
hazardous  waste.  The  sludge  generated  from 
wastewater  treatment  at  the  Molex  facility, 
prior  to  the  implementation  of  process 
changes  to  segregate  and  sepantefy  treat 
wastestreams,  was  considered  a  recyclable 
material  utilized  tm  precious  metal  recovery 
subject  to  reduced  management  requiramenta 
uncfar  title  128.  chapter  7.  section  010.  The 
Director  has  investigated  the  claims  made  by 
the  applicant  and  tb>  interests  of  others 
likely  to  be  affocted  and  the  general  public. 

Ths  Director  finds  that  the  application  of 
the  regulation  which  would  cla^fy  the  . 
sludge  generated  from  the  treatment  of 
electroplating  wastestreams  at  the  Molex 
facility  as  a  listed  hazardous  waste  as  applied 
to  the  applicant  discourages  Innovative 
treatment  by  graatfy  increasing  the  cost  and 
ability  of  the  company  to  continue  the 
recyding  of  the  sludges.  However,  the 
Director  possesses  insufficient  information  to 
determine  whether  the  sludges  generated 
from  the  segregation  and  8ef)arate  treatment 
of  wastestreams  should  not  be  classified  as 
solid  waste  because  they  have  been 
reclaimed  and  are  commodity-like,  but  must 
be  reclaimed  further. 

The  Director  finds  that  the  granting  of  a 
temporary  variance  to  allow  Molex  to  obtain 
this  information  removas  a  significant  barrier 
to  the  achievement  of  the  environmental 
perforinance  goal  of  a  cleaner  effluent 
discharge  bom  the  facility  and  reduced  mass 
metals  loading  on  the  POTW  and  continued 
recycling  of  sludges.  Among  the  factors  to  be 
considered  in  any  final  variaoes 
determination  are:  \;~',i  ■ 

The  degree  of  processing  the  material  has 
undergone  and  the  degree  of  further 
processing  that  is  required; 

•  The  value  of  the  material  after  it  has 
been  reclaimed; 

"    •  The  degree  to  which  the  reclaimed 
material  is  like  an  analogous  raw  material; 

•  The  extent  to  which  an  end  market  fiw 
the  reclaimed  material  is  guarmiteed;  and 

•  The  extent  to  which  the  reclaimed 
material  is  bandied  to  minimize  the  loss. 

The  Director  further  finds  that  the  granting 
of  this  temporary  variance  fosters  the 
incentive  far  innovation  demonstrated  by 
Molex  and  providas  an  opportunity  to  test 
monitoring  requirements  that  may  resuh  in 
modified  performance  standards  for  the 
material  at  issue. 

It  Is  Therefore  Ordered  that  the  temporary 
variance  request  for  up  to  two  years  firam 
classification  as  solid  Mraste  of  the  sludges 
generated  from  the  segregation  and  treatment 
of  wastestreams  at  the  Kfolex  facility  is 
granted  subject  to  the  following  conditions 
and  requirements: 

1.  Tlw  temporary  variance  is  limited  to 
tfarse  sludges  which  an  being  recycled  to 
reclaim  nldEal,  copper,  and  tin/lead  Than 
sludges  shall  not  be  mixed  with  each  other 
and  any  otfaar  materials  at  the  Molex  facility. 


2.  Molax  shall  matntaiti  ncords  to 
document  die  volume  of  these  materials 
generated,  stored,  and  recycled  during  the 
two  years  this  temporary  variance  is  in  effect 

3.  Within  30  days  of  the  date  of  i««iiinrfl 
of  this  variance,  Molex  shall  conduct  an 
initial  waste  analysis  on  all  three  sludges 
(nickel,  copper,  and  tin/lead]  for  TCLP  and 
total  metals  (to  be  reported  in  milligrams  par 
kilogram  dry  wmght,  in  accordance  with  the 
procedures  found  in  40  CFR  part  261, 
Appendices  I,  IL  and  ED.  and  for  pH  uod 
moisture  content  and  report  this  analysis  te 
the  DEQ  within  30  da3rs  of  receipt  of 
anafytical  results.  This  data  shall  be  included 
in  the  initial  baseline  report  required  in 
paragraph  10. 

4.  Molex  shall  conduct  waste  analysis  far 
a  represenfative  composite  sample  from  each 
shipment  of  sludge  prior  to  shipment  far 
reclamation  for  the  following  parameters: 
Total  ooppw,  nickel,  lead,  tin,  zinc;  pH;  and 
moisture  content;  to  be  r^>orted  in 
milligrams  per  idlogram  dry  weight 

5.  The  DEQ  reseives  the  right  to  require'  - 
additional  waste  analysis  based  on  the  results 
of  any  waste  analysis  performed  on  the 
sludges,  including  any  testing  conducted  b«  7. 

6.  Molex  shall  maintain  records  of  tast''''*^ 
results,  waste  analyses  and  other 
determinations  made  in  accordanca  with  this 
temporary  variance. 

7.  Witltin  sixty  days  of  the  date  of  issuance 
of  this  variance.  Molex  shall  notify  the  DEQ 
of  the  name,  address,  and  faciUty  contact  far 
each  facility  to  which  material  is  sent  far 
reclamation  and  provide  a  description  of  Urn 
processing  to  be  done  on  the  sludge,  - 
including  specifications  on  material  which 
the  facility  will  accept  for  processing. 

8.  Molex  shall  imtintiiin  non-hazardous 
waste  manifissts  identifying  the  specific  '' 
shipment  by  an  individual  number,  the  dals'  - 
on  which  the  material  was  shipped  and 
confirmation  &T>m  the  reclamation  facility  of 
the  date  on  which  the  stiipment  is  received. 

9.  The  sludges  containtng  nickel  and  r 
copper  destined  frir  reclamation  pursuant  to  .' ' 
this  temporary  variance  shall  not  be 
accumulated  at  the  faciUty  for  longer  than     ;. 
180  days.  The  sludge  mnf  twing  tin/lead 
destined  for  reclamation  pursuant  to  this 
temporary  variance  shall  be  stored  in  closadv 
containers  which  are  clearly  marked  to           ■• 
identify  the  contents  and  the  date  on  wliiA    •  ' 
acciunufation  in  the  container  began.   ' 
Containers  shall  be  stored  in  a  secure 
location,  inspected  on  a  %veekfy  basis,.and 
otherwise  managed  to  prevent  any  exposure  ' 
to  the  environment  Materials  subject  to  this  - 
variance  shall  be  transported  in  accordance 
with  U.S.  Department  of  Transportation 
requirements  for  hazardous  materials.      •     ^ 
including  use  of  a  non-hazardous  wast* 
manifast 

10.  Withhi  60  days  of  the  dale  of  iamane*  *'^ . 
of  this  variance,  Molex  shall  provide  aa  ^  ~ 
initial  report  in  accordance  with  Attachmaiit 

1  describing  baseline  data  for  (a)  the 
combined  treatment  system  for  the  moat . 
recent  12  month  period  prior  to  '■'"'     • 

implementation  of  the  segregated  treatment 
system,  including  a  description  of  the 
wrastewater  tieatmeiti  process,  estimated 
daily  avataga  metals  mass  loading  and  pH 
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maasunmant  in  tbm  oCDuant  dischugB, 
capital  and  operating  coata  of  the  combined 
treatment  system,  volume  and  &te  of  the 
sludge.  TCLP  and  total  metals  analysis  of  the 
sludge  if  pravioualy  done,  reclamation  value 
of  the  sludge  and  the  associated  costs  to 
Molex  fior  the  storage,  transportation,  and 
reclamation  of  the  sludge,  and  (b]  the 
segregated  treatment  system  including 
deecriptions  of  each  «ifastewater  treatment 
pmoaaa.  capital  costs  of  the  segregated 
treatment  system,  the  proposed  volume  and 
fate  of  the  sludge,  and  an  estimate  of  the  cost 
to  transpoit  and  treat  or  dispose  of  the  sludge 
as  haardous  waste  baaed  on  anticipated 
generation  rate  and  transportation  and 
treatment  or  disposal  coats. 

11.  Quaiterly  reports  in  accordance  with 
Attachment  2  shall  be  due  on  the  last  day  of 
the  month  e^eiy  three  months  after  the  initial 
report  deacribing  current  data  for  the 
segregated  treatment  system  including  the 
adtual  daily  average  mass  metals  loading  in 
the  ladlity  discharge  and  assodatad  metal 
eCBuent  concentrations  including  pH 
measuTBrnents:  operating  costs  of  the 
segregated  treatment  system:  storage, 
recycling  volume,  and  Cite  of  the  sludge; 
wast*  analjrsis  of  the  sludge;  and  reclamation 
value  erf  the  sludge  and  the  associated  costs 
to  Mokx  for  the  storage,  transportation,  and 
ledamation  ci  the  sludge. 

12.  Within  90  days  of  the  sod  of  this  two 
year  tampoiary  variance,  Molex  shall  provide 
a  final  report  that:  (a)  provides  an  overview 
of  the  demonstration  project;  (b)  incorporates 
the  initial  report  and  quarterly  reports  as 
appendices:  (c)  describes  the  twrhniral 
aspects  of  the  pcoject;  (d)  describes  and 
quantifies  the  environmental  aspects  of  the 
project  (e)  describes  and  quantifies  the 
economic  aspects  of  the  pro)ect.  including  a 
comparison  of  the  masa  treatment  s]fstem  to 
the  segregated  treatment  system  and 
calculation  of  costs  saved  by  this  variance. 

n  Is  Further  Ordered  that  Molex  shall  at  all 
times  remain  in  compliance  with  its 
Pretreatment  Permit  *NE0131776  and  comply 
with  all  other  applicable  requirements  in 
Title  128  and  Nebrasica  law. 

H  Is  FvJAer  Ordered  that  this  temporary 
variance  shall  expire  two  years  from  the  date 
signed  below.  This  temporary  variance  shall 
be  subject  to  cancellation  at  any  time  for 
violation  of  any  of  the  conditions  and 
requiremeDts  identified  in  this  temporary 
variance  or  refusal  to  conduct  any  additiwial 
waais  analysis  required  pursuant  to    " 
paragraph  5  above. 

By  The  Director. 
Randolph  Wood.  .         . 
Neitratka  Depuitntent  ofEnvirotmtentai 
Quality. 
(PR  Doc.  97-29053  Filed  10-31-97;  8:45  ami 


DEPARTMENT  OF  THE  MTERiOR 

Ftoh  and  Wildlife  Service 

SO  CFR  Part  17 

Endangered  and  Threatened  Wlldllte 
and  Planta;  Reopening  of  Comment 
Period  for  Addttlonal  Infomwtlon 
RalBdve  to  the  Statue  of  the  Lesaer 
Prairi*Oilcfcan 

AQENCY:  Fish  and  Wildlife  Service. 

Intnior. 

ACTION:  Reop«iiog  of  public  commmt 

period 


On  July  8. 1997,  the  U.S.  Piah 
and  Wildlife  Service  (Service)  published 
a  poeitive  90-day  finding  on  a  petition 
to  list  the  lesser  prairie-chicken 
[Tympanuchus  palUdicinchu)  as 
threatened  under  the  Endangered 
Species  Act  of  1973  (Act),  as  amended, 
and  requested  that  any  additional 
information  be  submitted  by  September 
8. 1997.  The  Service  has  been  asked  by 
the  Lesser  Prairie-chifcken  Interstate 
Working  Group  to  reopen  the  comment 
period  to  allow  for  submission  of  a 
conservation  strategy  for  the  lesser 
prairie-chicken. 

Thus,  the  Service  announces  that  tt 
will  reopen  the  comment  period  to 
allow  additional  time  for  submission  of 
information  regarding  the  status, 
population  trend,  distribution,  and 
habitat  use  of  the  lesser  prairie-chicken. 
DATES:  The  comment  period,  which 
originally  closed  on  September  8. 1997, 
is  reopened  and  now  closes  on 
December  3, 1997.  To  be  considered  in 
the  12-month  finding  for  this  petition, 
additional  information  on  the  lesser 
prairie-chicken  should  be  submitted  to 
the  Service  by  December  3, 1997. 
A0DRES8ES:  Information,  comments,  or 
questions  should  be  sent  to  the  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services  Field 
Office,  222  S.  Houston,  Suite  A,  Tulsa. 
Oklahoma  74127-8909.  The  petition 
finding  and  supporting  data  are 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  above  address. 
FOR  RJRTHER  WrOWHATION  OONTACT:  Jeiry 
Brabander,  Field  Supervisor,  at  the 
above  address,  or  telephone  (918)  581- 
7458  ext  224. 

SUPPtaefTARY  MFORMATION:  Section 
4(bH3)(A)  of  the  Act  (16  U.S.C  1531  et 
seq.),  requires  that  the  Service  make  an 
initial  finding  within  90  days,  if 
practicable,  on  whether  a  petition  to  list, 
delist,  or  reclassify  a  species  presents 
substantial  scientific  or  commercial 
information  to  indicate  that  the 
petitioned  action  may  be  warranted.  A 


tm 


petition  to  list  the  lesser  prairie-chicken 
(Tymponuc/ius  palUdicinctus)  as 
threatened  was  received  by  the  Service 
on  October  6, 1995,  from  the 
Biodiversity  Legal  Fotmdation,  Botdder. 
Colorado,  and  Marie  E.  Mcwrissey.  On 
July  8, 1997  (62  FR  36482),  the  Service 
published  a  90-day  finding  on  that 
petition.  The  finding  stated  that  the 
petition  contained  substantial 
information  to  indicate  that  listing         -  * 
under  the  Act  may  be  warranted,  and 
announced  that  the  Service  wotdd 
conduct  a  thorotigh  status  review  of  the :  ^ 
species  in  conjunction  with  the  afiiscted 
states.  In  addition,  the  Service  requested 
that  any  additional  information  on 
lesser  prairie-chicken  popidation 
abundance,  population  trends, 
distribution,  and  use  of  habitats  be 
submitted  to  the  Service  by  September 
8,1997. 

On  September  3, 1997,  the  Service 
received  a  request  from  the  Leaser 
Prairie-chicken  Interstate  Working 
Group  (Working  Group)  to  extend  or 
reopen  the  comment  period  to  allow 
this  group  additional  time  to  submit  a 
Conservation  Plan  for  the  lesser  prairie- 
chicken.  The  Working  Group  st^ed  in 
their  letter  that  they  an  cuirenUy  -'A 

editing  the  first  draft  of  a  conservation . 
strategy  that  contains  goals,  objectives, 
and  action  items  that  will  significantly  r* 
reduce  the  threats  to  the  species. 

This  notice  reopens  the  comment       J^ 
period  for  submission  of  information  OA 
the  status  of  the  species  throughout  its 
range  imtil  December  3, 1997.  The 
Service  invites  the  public  to  submit ..  j  .' 
additional  infcvmation  on  the  ;, 

popidation  abundance,  poptdation 
trends,  distribution,  use  of  habitats 
including  native  prairie  and  cropland, 
and  factors  documented  to  influence 
population  abimdance,  distribution,  and 
habitat  use  of  lesaer  prairie-chickens. 

Authors 

This  dociunent  was  prepared  by 
Noreen  E.  Walsh,  at  the  Service's 
Oklahoma  Ecological  Services  Field 
Office  (see  ADDRESSES  above). 


Dated:  October  28, 1097. 


"/•  It 


Autlwrity 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C  1531-1544). 

List  <rf  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 


Acting  Regional  Director,  Region  2.  Piah  and 
Wildlife  Service. 
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Endangered  Flah  or  WHdNfe;  Spadai 
ProhMtlona;  North  AHanic  RIgM 


AQENCY:  Natfonal  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce 

ACTION:  Proposed  rule;  temporary 

closure  of  fisheiy. 


r:  NMFS  proposes  to  close  the 
Mid- Atlantic  and  Northeast  Coastal 
segments  of  the  AUantic  pelagic  drift 
giUnet  fishery  for  swordfish,  tuna,  and 
shark  throu^  Jidy  31, 1998.  The 
swordfish  portion  of  the  Atlantic  pelagic 
drift  gillnet  fishery  has  been  closed 
since  December  5, 1096,  under  ua 
emergency  Magnuson-Stevens  Fish«y 
Consovation  and  Managemwit  Act 
dostue  which  expires  on  November  26, 
1997.  This  action  is  necessary  to  avoid 
jeopardy  to  the  continued  existence  of 
the  northern  right  wdiale  {Eubalaena 
gladalis),  a  species  listed  as  endangered 
under  the  Endangered  Species  Act 
(ESA).  The  purpose  of  this  action  is  to 
continue  the  existing  closure  of  tha 
swordfish  portion  of  the  Atlantic  pelagic 
drift  gillnet  fishery  and  to  close  the  tima 
and  shark  portions  of  the  Atlmitic 
pelagic  driJt  gillnet  fishery  tmtil 
regulatory  measure^  implementing  one 
or  more  reasonable  and  prudent 
alternatives  necessary  to  avoid  jeopardy 
to  the  continued  existence  of  the 
northern  right  whale  are  completed  and 
implemented. 

DATES:  Written  comments  must  be 
received  on  or  before  Novendier  18, 
1907. 


:  Sehd  commmts  to  the 
Chief,  Marine  Mammal  Division  (F/ 
PR2).  Office  of  Protected  Resources  (F/ 
PR).  NMFS,  1315  East  West  Highway, 
Silver  Spring,  MD  20910-3282.  Copies 
of  the  May  29, 1997,  Biological  Opinion 
(BO),  of  the  August  29, 1997,  Amended 
BO,  and,  a  draft  environmental 
assessment  on  the  Atlantic  OfEshore 
Cetacean  Take  Reduction  Plan  are 


available  upon  request  from  Gregory 
SUber,  Ph.D..  Marine  Mammal  Division, 
Office  of  Protected  Resources,  NKO^, 
1315  East  West  Highway,  Silver  Spring, 
MD  20910. 

FOR  FURTHER  MFORMATION  CONTACT: 
Gregory  Sillier.  Ph.D.  or  Michael  Payne, 
Office  of  Protected  Resources,  (F/PR2). 
NMFS.  1315  East  West  Highway.  Silver 
Spring,  MD  20910. 310-713-2322;  or  l^ 
facsimile  at  301-713-0376. 
SUPPtEMBITAWr  INTOnHATlON: 

The  Atlantic  pelagic  fislrary  (which 
includes  the  swordfish,  tana,  and  thaA 
drift  gillnet  fishery)  is  managed  by 
NMFS  under  the  authority  of  the 
Magnuson-Stevens  Fishe^ 
Conservation  and  Management  Act 
(Magmistm-Stevens  Act)  (16  U.S.C.  1801 
et  seq.)  and  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  ^  seq.). 
Section  7(a)(2)  of  the  ESA  (16  U.S.C. 
1531  et  seq.)  reqidres  an  agency  to 
ensure  that  any  action  proposed  by  a 
Federal  agency  is  not  likely  to 
jeopardize  the  continued  existoice  of  a 
threatened  or  endangeced  species.  Due 
to  new  informaticm  concerning  the 
status  of  the  northern  right  whale. 
NMFS  re-initiated  consultation  on  the 
Atlantic  pelagic  fishery  on  September 
25, 1996. 

One  right  whale  entanglement  has 
been  doctunented  by  a  NMFS  observer 
in  Atlantic  pelagic  drift  gillnet  gear.  Tlie 
potential  exists  for  further 
entanglements  in  this  gear  because  the 
geographic  distribution  of  right  whales 
overlaps  with  that  of  the  Atlantic  drift 
gillnet  fishery  during  part  of  the  year. 
On  December  5, 1996,  NMFS  published 
an  emergency  closure  pursuant  to  the 
Magnuson-Stevens  Act  closing  the  drift 
gillnet  fishery  for  swordfish  in  the 
Atlantic  Ocean,  including  the  Gidf  of 
Mexico  and  Caribbean  Sea,  from 
December  1 ,  1996,  through  May  29, 
1997  (61  FR  64486).  In  its  December  5. 
1996.  notice.  NMFS  announced  that  it 
had  reinitiated  consultatfon  under  the 
ESA  for  the  entire  Atlantic  pelagic 
fishery  (which  includes  the  drift  gillnet 
fishery  for  swordfish,  tuna,  and  shark>. 

On  May  29, 1997,  NMFS  issued  a  BO 
which  concluded  that  continued 
operation  of  the  swordfish,  tuna,  and 
shark  drift  gillnet  portions  of  the 
Atlantic  peugic  fishery  was  likely  to 
jeopardize  the  continued  existence  of 
die  northern  right  whale.  This  BO 
identified  two  reasraiable  and  prudent 
alternatives  for  the  use  of  drift  gillnet 
gear  that  would  avoid  the  Ukrimood  of 
jeopardy  Cor  the  northern  right  wiiale. 
The  first  alternative  is  to  prohibit  the 
use  of  drift  gillnet  gear  for  the  taking  of 
pelagic  swordfish,  tuna,  and  sharL  The 
second  alternative  is  to  allow  the 
restricted  use  of  drift  gillnet  gear.  Under 


this  ahaniative,  drift  gillnet  fishing  for 
swordfish,  tima.  and  shark  would  take 
place  imdor  a  limited  entry  system  with 
100  percent  observer  coverage,  time/ 
area  closures,  and  elimination  of  the 
derl^  nature  of  the  fishery  during 
certain  times  of  the  year. 

On  June  5, 1997,  pursuant  to  the 
Magnuson-Stevens  Act,  NMFS  extended 
the  closure  of  the  swordiSsh  portion  of 
fishery  until  November  26, 1997,  or 
until  a  prefarred  option  to  avoid  the 
likelihood  of  jeopardy  wras  identified 
and  implemented  (62  FR  30775). 

Based  on  new  inftmnation  on  the 
implementatfon  of  additional  right 
whale  management  measures, 
consultation  imder  section  7  of  the  ESA 
was  again  re-initiated  on  August  12. 
1997.  On  Atigust  29, 1997,  NMFS  issued 
an  amended  BO  identifying  a  third 
reasonable  and  prudent  alternative  to 
avoid  jeopardy  to  the  northern  right 
whale  from  tha  Atlantic  pelagic  drift 
gillnet  fishery.  The  reascmable  and 
prudent  alternative  would  be  100 
percent  observer  coverage  with 
expanded  time/area  closures.  The  BO 
concluded  that  the  distribution  of  ri^t 
whales  overlaps  with  that  of  the 
swrordfish  component  of  the  drift  gillnet 
fishery  from  November  1  imtil  July  31 
and  that  closure  of  the  fiahery  during 
that  period  is  likely  to  avoid  jeopardy 
for  northern  right  whales. 

NMFS  is  now  proposing  to  implement 
the  time/area  closure  component  of  the 
reasonable  and  prudent  alternatives 
developed  dirough  this  consultation  r 

process.  However,  there  is  not  sufficient 
time  to  implement  the  alternatives 
identified  in  the  BO  under  the  ^  . 

Magnuson-Stevens  Act.  As  a  result.  ' '    . 
Nk^^  is  proposing  to  implement  this 
measure  under  the  ESA  on  an  temporary  >.'  .v 
basis  pending  full  implementation  of        '  ' 
the  reasonable  and  prudent 
altemative(s).  This  proposed  temporary . . 
closure  woidd  provide  necessary 
protections  to  the  northern  right  whale 
while  NMFS  develops  a  long  term 
fishery  management  solution  in  :  ■  - 

conformance  virith  alternatives  ^ ''T^' 

identified  in  the  BOs  for  Uds  fishery.         - 

The  BO  issued  on  August  29, 1997. 
requires  that  the  driftnet  fishery  for 
swordfish,  shark,  aad  tunas  be 
prohibited  from  operating  front 
November  1  to  July  31  to  avoid  jeopardy 
to  the  continued  existence  of  noithem 
right  whales.  Although  the  finalrule 
version  of  this  document  wrill  not 
become  effective  until  late  Novenober. 
NMFS  has  determined  that  the  risk  to 
right  whales  from  drift  gillnet  gear  from 
November  1, 1997,  to  t^  effective  date 
of  this  rule  is  remote  for  the  following 


,  ~-J^  ^^   C-Jl'  ." 
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reasons:  (1)  Swordfish  -  This  proposed 
action  would  extend  the  existing  closure 
for  swordfish,  which  expires  on 
November  26, 1997,  through  July  31. 
1998.  thereby  avoiding  jeopardy  for  the 
swordfish  component  of  the  drift  gillnet 
fishery  until  the  expiration  date  of  the 
closure;  and  (2)  Tuna  and  sharks  - 
Although  the  tuna  and  shark  portions  of 
the  pe^gic  drift  gillnet  fishery  were  not 
closed  by  the  December  5, 1996. 
emergency  closure  and  subsequent 
extension,  no  directed  drift  gillnet 
operations  historically  exist  to  target 
these  species  in  pelagic  waters  during 
the  month  of  November,  as  evidenced 
by  the  lack  of  landings  records  and  the 
lack  of  requests  for  observer  coverage 
required  under  the  Marine  Mammal 
Protection  Act  (MMPA).  In  addition,  the 
directed  fishery  for  large  coastal  sharks 
was  closed  on  )uly  21 ,  1997,  through 
December  31. 1997,  because  that  fishery 
has  reached  its  allowable  quota  (62  FR 
32942.  July  21, 1997).  The  directed 
gillnet  fishery  for  small  coastal  sharks 
during  fall  and  winter  generally  occiirs 
south  of  Cape  Hatteras  along  the  Georgia 
and  Florida  coastal  areas  south  to 
Sebastian  Inlet,  Florida  (approximately 
27*51'  N  latitude).  This  is  a  known  high- 
use  area  for  northern  right  whales 
during  iwinter  and,  as  such,  was  the 
focus  of  the  Atlantic  Large  Whale  Take 
Reduction  Team  established  under 
section  118  of  the  MMPA.  The  interim 
final  rule  implementing  the  Atlantic 
Large  Whale  Take  Reduction  Plan  (62 
FR  39157,  July  22. 1997)  closes  the  area 
to  drift  gillnet  fishing  from  32*>0O'  N 
latitude  (approximately  Savannah. 
Georgia)  south  to  27''51'  N  latitude  from 
November  1  to  March  31. 

This  proposed  rule  would  prohibit 
vessels  operating  in  the  North  Atlantic 
off  the  coast  of  the  United  States  in 
waters  south  and  east  of  the  100  fathom 
contour  from  having  on  board,  fishing 
with,  or  otherwise  possessing  or 
controlling  drift  gillnet  gear  bora 
November  1, 1997,  through  July  31. 
1998,  except  as  authorized  under  50 
CFR  229.32  (regulations  implementing 
the  Atlantic  La^  Whale  Take 
Reduction  Plan  that  allow  for  restricted 
drift  gillnet  operations  targeting  sharks 
in  the  Southeast  United  States.  62  FR 
39157,  July  22, 1997). 

NMFS  bas  prepared  a  draft 
environmental  assessment  on  the 
Atlantic  Offshore  Cetacean  Take 
Reduction  Plan  that  considers  several 
alternatives  for  reducing  the  bycatch  of 
marine  mammals  in  the  Mid-Atlantic 
and  Northeast  segments  of  the  pelagic 
drift  gillnet  and  longline  fisheries  for 
cwofdfisfa.  tuna,  and  shark  (see 
AOORESSeS).  Although  this  draft 
environmental  assessment  does  not 


indicate  a  preferred  alternative  for  .,,     «.. 
operation  of  these  fisheries,  it  does 
include  an  analysis  of  the  impact  of  the 
proposed  action  to  close  the  Mid- 
Atlantic  and  Northeast  segments  of  the 
pelagic  drift  gillnet  fisheries  for       ;:    -r.^ 
swordfish,  tiuia.  and  shark.  A  final 
National  Environmental  Protection  Act 
docimient  analyzing  the  proposed 
action  will  be  avail^le  to  the  public 
upon  publication  of  a  final  rule. 

Section  11(f)  of  the  ESA  provides  the 
Secretary  of  Commerce  wiu  broad 
rulemaking  authority  to  enforce  the 
ESA.  Because  the  affected  fisheries  may 
harm.-harass.  or  otherwise  "take"  a  right 
whale,  this  rule  is  proposed  to  prevent 
this  fishery  bom  jeopardizing  the 
continued  existence  of  the  northern 
right  whale  and  to  prevent  "take"  of 
right  whales  prohibited  by  section  9(a) 
of  the  ESA.  NMFS  will  undertake 
additional  management  actions 
necessary  to  ensure  that  conduct  of  the 
Atlantic  pelagic  drift  gillnet  fishery  will 
not  jeopardize  the  continued  existence 
of  the  northern  right  whale  before  the 
expiration  of  this  rule. 

This  action  is  not  intended  to  place 
restrictions  on  coastal  drift  gillnet  or 
other  gillnet  fisheries  in  Mid- Atlantic  or 
Northeast  coastal  waters  (as  defined 
under  50  CFR  229.2),  other  than  those 
placed  on  the  pelagic  driftnet  fisheries 
described  in  this  document.  These 
coastal  fisheries  are  believed  to  include 
fisheries  targeting  bonito,  little  tunny, 
croaker,  weakfish,  shad,  herring,  striped 
bass,  or  bluefish.  NMFS  requests 
conunents  on  how  to  better  define  or 
characterize  such  fisheries  so  that  this 
and  future  rules  regarding  gear 
restrictions  can  be  specifically  targeted 
to  the  fisheries  for  which  management 
actions  are  intended.  Specifically, 
comments  are  requested  on  how  best  to 
characterize  the  boundaries  between 
coastal  and  pelagic  fisheries  and/or  the 
specific  gear  types  (e.g.,  mesh  size,  net 
length)  iised  in  the  dififorent  fisheries. 
This  request  was  previously  made  in  a 
proposed  rule  to  define  fisheries  imder 
the  Marine  Mammal  Protection  Act  list 
of  fisheries  (62  FR  28657.  May  27. 
1997).  No  comments  have  been  received 
to  date  with  respect  to  this  request. 

Qaanfication 

This  rule  is  necessary  to  enforce  the 
requirements  of  the  ESA. 

NMFS  has  determined  that  this  rule  is 
not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Cbunsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule,  if  adopted,  will  not  have  a         ',<  ■. 


significant  economic  impact  on  a 
substantial  number  of  small  entities  as  . 
follows:  ;.'r, 

I  certify  that  the  attached  proposed  nde  to 
cloM  the  Mid-Atlantic  and  Northeast  Coastal 
segments  of  the  Atlantic  drift  gillnet  fisheries 
for  swordfish.  tuna,  and  shark  through  July 
31, 1998,  issued  under  authority  of  the 
Endangered  Species  Act,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  under 
the  Regulatory  Flexibility  Act.  Between  1987 
and  199S,  over  1 ,500  vessels  were  permitted 
to  participate  in  the  swordfish  fishery. 
Twelve  to  fifteen  of  these  vessels  use  drift 
gillnet  gear  primarily  to  target  swordfish.  All 
are  also  permitted  to  take  tuna  and  shark.  All 
of  the  vessels  fishing  for  swordfish,  tuna,  and 
shark  with  drift  gillnet  gear  are  small  entities. 

Because  NMFS  has  traditionally 
apportioned  swordfish  quota  into  two  semi- 
annual seasons,  fishing  effort  in  the 
swordfish  fishery  has  traditionally  consisted 
of  a  siunmer  and  a  winter  season.  However, 
two  Magnuson-Stevens  Fishery  Conservation 
and  Management  Act  closures  have  closed 
the  swordfish  component  of  this  fishery  since 
December  1996.  For  1998,  consistent  with  the 
BO  on  the  Atlantic  pelagic  fishery,  the 
proposed  rule  vrould  prohibit  the  use  of  drift 
gillnet  gear  during  the  %vinter  season,  and 
delay  the  summer  season  until  after  July  31, 
1998.  NMFS  has  also  taken  a  separate  action 
to  apportion  the  1998  swordfish  quota  into 
one  fishing  period.  Thus  piarticipants  in  this 
fishery  would  have  the  opportunity  to  fish 
for  the  full  annual  quota  during  the  period 
of  non-closure.  .   . 

Most  pelagic  drift  gillnet  fishing  occurs     '!»" 
during  the  siunmer  when  swordfish  are 
concentrated  off  the  northeastern  U.S.  Based 
on  logbooks  submitted  to  NMFS.  typically     ■ 
only  one  vessel  has  participated  in  the  winter 
drift  gillnet  swordfish  fishery.  Therefore, 
restricting  fishing  effort  to  the  summer 
season  should  not  imp>act  a  substantial 
number  of  small  entities  and  should  result  in 
only  minimiil  economic  impacts.  Prior  to         • 
1991,  when  drift  gillnetters  were  not  '^ 

restricted  by  a  semi-annual  quota,  fishing    ; ". - 
occiured  as  late  as  the  fourth  quarter 
(October,  November,  and  December).  "' . 

Therefore,  delaying  the  start  date  of  the 
fishery  until  August  1, 1998,  is  not  expected 
to  significantly  impact  fishing  effort  or 
landings. 

This  proposed  rule  would  have  no 
impact  on  drift  gillnetters  directly 
fishing  for  sharks  in  the  Southeast 
because  participants  in  the  directed 
shark  fishery  are  covered  by  regulations 
implementing  the  Atlantic  Large  Whale 
Take  Reduction  Flan  and  would  not  be 
further  restricted  by  this  proposed  rule. 
In  addition,  the  fishery  for  large  coastal 
sharks  was  closed  on  July  21, 1997^ 
through  December  31. 1997,  because 
that  fishery  has  reached  its  allowable 
quota  (62  FR  32942.  Jiily  21, 1997). 
Based  on  recent  records  and  the  lack  of 
requests  for  observer  coverage  as 
required  under  the  Marine  Mammal 
Protection  Act.  there  is  no  history  of  a 


directed  drift  gillaet  fishery  for  tunas  in     collection-of-information  requirements 

the  winter  and  early  summer.  "     ~  •  _    .      . 

Accordingly,  this  proposed  rule,  if 


subject  to  the  Paperwork  Reduction  Act 
List  of  SnbiectB  in  SO  CFR  Part  222 


adopted.  wotUd  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Asa  result,  no  Initial  Regulatory  . ^ -,r 

Flexibility  Analysis  has  been  prepared.       recordkeeping  requiremmits 

This  proposed  rule  would  be  Transportation, 

implemented  in  a  maimer  that  is 
consistent,  to  the  nmyimiim  extent 
practicable,  with  the  coastal  zone 
management  programs  of  the  Atiantic 
and  Gulf  of  Mexico  states  that  have 


Administrative  practice  and 
procedure.  Endangered  and  threatened 
species,  Exports,  Imports,  Reporting  and 


Dated:  October  28. 1997.  *     ' 

OaTid  L.  Evans, 
Deputy  Assistant  Admiiustrator  for  FiMheries, 


National  Marine  Fisheries  Service, 


For  the  reasons  set  forth  in  the 


.  ■--:  >:> 


approved  programs.  This  determination      preamble.  50  CFR  part  222  is  proposed 
has  been  submitted  for  review  by  the  to  be  amended  as  foUows: 

responsible  agencies  imder  section  307 
of  the  Coastal  Zone  Management  Act. 
This  rule  does  not  contain  policies 
with  federalism  implications  to  warrant 
preparation  of  a  federalism  assessment 
under  Executive  Order  12612.  This 
proposed  rule  does  not  contain  new  f-  . 


PART  222-ENDANGEREO  FISH  OR 
WHLOUFE 

1.  The  authority  citation  for  part  222 
continues  to  read  as  follows: 

;    Aothaiity:  16  U.S.C.  1531-1543.   ..       ' 
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2.  In  subpart  D.  a  new  §  222.34  is 
propbsed  to  be  added  to  read  as  foUows: 

Subpart  D— Special  ProhibHIons     . 

1222.34    R— WcMona on tildng  rigW  ^. 
wniM*  mmSmMntm  iiMianery  oparawMWk 

During  the  period  from  Novonber  1, 
1997,  through  July  31. 1998,  it  is 
tmlawfiil  for  any  person  or  vessel 
subject  to  the  jurisdiction  of  the  United 
States  to  have  on  board  a  vessel,  to  fish  .. 
with,  or  otherwise  to  posses  or  control    <* ' 
drift  gillnet  gear,  as  defined  in  50  CFR    -""- 
229.2,  in  the  North  Atlantic  OcBUi  in     .-- 
waters  off  the  coast  of  the  eastern 
United  States  south  and  east  of  the  100  .^^' 
fathom  contour  except  that  such  gear     ^^ 
may  be  used  in  southeast  waters,  as 
defined  under  50  CFR  229.2,  if  that  gear  t^ 
is  used  in  compliance  with  the 
requirementa  of  50  CFR  229.32(f). 
(FR  Doc  97-29022  Filed  10-29-97;  1:14  put] 
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cootsins  docunwnls  other  than  rules  or 
proposed  niles  that  are  appHcabte  to  the 
pubic.  Notices  of  hearings  and  investigations, 
coRiniHaa  iwaallngai  agan^  decisions  and 
rumga,  osiegaaons  at  awnoniy,  Mng  oi 
I  and  applications  and  agenq^ 
;  oi  organization  and  furxrtions  are 
examples  of  documents  appearing  in  ttiis 


DEPARTMENT  OF  AGRICULTURE 

AflM^^B^J -*     Bi^MM*     I  !■   MlHi      ■ ,  ■till 

AimiMi  ana  rnwii  nawm  inapvcuon 


[Doclial  Na  97-071-1] 

Availability  of  an  Environmantai 
Aieamnant  and  Rnding  of  No 
Significant  Impact  for  Field  Teating 
Salmonella  Tyjphimurium  Vaccine 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 


f:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  prepared  an 
environmental  assessment  and  a  finding 
of  no  significant  impact  for  the 
shipment  for  field  testing  of  an 
unlicensed  bacterial  vaccine  for  use  in 
chickens.  A  risk  analysis,  which  forms 
the  basis  for  the  enviroimiental 
assessment,  has  led  us  to  conclude  that 
shipment  of  this  veterinary  vaccine  for 
field  testing  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  Based  on  our  finding  of  no 
significant  impact,  we  have  determined 
that  an  environmental  impact  statement 
need  not  be  prepared.  With  this  notice, 
we  state  our  intention  to  authorize 
shipment  of  this  vaccine  for  field  testing 
14  days  after  the  date  of  this  notice, 
unless  new  substantial  issues  bearing  on 
the  effects  of  the  action  contemplated 
here  are  brought  to  our  attention.  We 
also  state  our  intention  to  issue  a 
veterinary  biological  product  license  for 
this  vaccine,  provided  the  field  trial 
data  support  the  conclusions  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  and  the  product 
meets  all  other  requirements  for 
licensiue. 

ADDRESSES:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  may  be  obtained  by  contacting 
the  person  listed  under  FOR  FURTHER 
■ronWATION  CONTACT.  Please  refer  to  the 
docket  number,  date,  and  complete  title 


of  this  notice  when  requesting  copies. 
Copies  of  the  environmental  assessment 
and  finding  of  no  significant  impact  (as 
well  as  the  risk  analysis  with 
confidential  business  inibrmatioa    ,. 
removed)  are  also  available  for  public 
inspection  at  USDA.  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  those  documents  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  Cacilitate  entry  into  the  reading 
room. 

FOR  FtMTHER  MFORMATKM  CONTACT:  Dr. 
Jeanette  Greenberg,  Technical  Writer- 
Editor,  Center  for  Veterinary  Biologies, 
Licensing  and  Policy  Development,  VS. 
APHIS.  USDA,  4700  River  Road  Unit 
148,  Riverdale,  MD  20737-1231; 
telephone  (301)  734-5338;  fiax  (301) 
734-8910;  e-mail 
igreenbergOaphis.usda.gov. 

SUPPI^MENTARY  MFORMATKM:  Under  the 
Virus-Serum-Toxin  Act  (21  U.S.C.  151 
et  acq.),  a  veterinary  biological  product 
must  be  shown  to  be  pure,  safe,  potent, 
and  efficacious  before  a  veterinary 
biological  product  license  may  be 
issued.  A  field  test  is  generally 
necessary  to  satisfy  prelicensing 
requirements  for  veterinary  biological 
products.  In  order  to  ship  an  unlicensed 
veterinary  biological  product  for  the 
purpose  of  conducting  a  proposed  field 
test,  a  person  must  receive  authorization 
fix>m  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS). 

In  determining  whether  to  authorize 
shipment  for  field  testing  of  the 
unlicensed  veterinary  biological  product 
referenced  in  this  notice,  APHIS 
conducted  a  risk  analysis  to  assess  the 
potential  effect  of  this  product  on  the 
safety  of  animals,  public  health,  and  the 
environment.  Based  on  the  risk  analysis, 
APHIS  has  prepared  an  environmental 
assessment  (EA).  APHIS  has  concluded 
that  shipment  of  the  unlicensed 
veterinary  biological  product  for  field 
testing  will  not  significantly  affect  the 
quality  of  the  human  environment 
Based  on  this  finding  of  no  significant 
impact  (FX3NSI),  we  have  determined 
that  there  is  no  need  to  prepare  an 
environmental  impact  statement.  An  EA 
and  FONSI  have  been  prepared  by 
APHIS  for  the  shipment  of  the  following 
unlicensed  veterinary  biological  product 
for  field  testing:         r-' 


Requester:  Maine  Biological 

Laboratories,  Inc. 

I 

Product:  Salmonella  Typhimurium 
Vaccine,  Avirulent  Live  Culture,  Code 
19C1.01. 

Field  test  locations:  AiabaoM, 
Delaware,  Georgia,  Maryland,  North 
Carolina,  and  Virginia. 

The  above-mentioned  product  is  a 
gene-deleted  vaccine  for  use  as  an  aid  in 
preventing  paratyphoid  in  young 
chickens.  •'•■.i     'i  •.. 

The  EA  and  FONSI  have  been 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969,  as  amended  (NEPA)  (42  U.S.C. 
4321  et  seq.],  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Unless  substantial  environmental 
issues  are  raised  in  response  to  this 
notice,  APHIS  intends  to  authorize  the 
shipment  of  the  above  product  and  the 
initiation  of  the  field  tests  14  days  from 
the  date  of  this  notice. 

Because  the  issues  raised  by 
authorization  of  a  field  trial  and 
issuance  of  a  license  are  identical, 
APHIS  has  concluded  that  the  EA  and 
FONSI  that  were  generated  for  the  field 
trial  would  also  be  applicable  to  the 
proposed  licensing  action.  Furthermore, 
provided  that  the  field  trial  data  support 
the  conclusions  of  the  original  EA  and 
FONSI,  APHIS  does  not  intend  to 
generate  a  separate  EA  to  support  the 
issuance  of  the  product  license,  and 
would  determine  that  an  environmental 
impact  statement  need  not  be  prepared. 
Therefore,  APHIS  intends  to  issue  a 
veterinary  biological  product  license  for 
this  vaccine  following  the  completion  of 
the  field  trial,  provided  no  adverse 
impacts  on  the  human  environment  are 
identified  as  a  result  of  field  testing  and 
provided  the  product  meets  all  other 
requirements  for  licensure. 

Authority:  21  U.S.C  151-159. 

Done  in  Washington.  DC.  this  28th  day  of 
October  1997.         -    .  "  ' 
Teny  L.  Meolay, 

Administrator,  Animal  and  Plant  Hoalth 
Inspection  Service. 

(FR  Doc.  97-29018  Filed  10-31-47;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Anbiwl  and  Plant  HmtOi  Inspection 
Servloe 

(Pockai  No.  M-04ft-^ 

Agency  infomwtion  Collection 
Activities:  0MB  Approval  Received 

AQOiCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act.  this  notice 
annoimces  the  Office  of  Management 
and  Budget's  approval  of  a  collection  of 
information  contained  in  the  Animal 
and  Plant  Health  Inspection  Service 
final  rule  amending  the  regulations .  .. 
concerning  the  importation  into  the  ^    -. 
United  States  of  firoits  and  vegetables. 
FOR  FURTMER  SVORMATION  CONTACT:  Ms. 
Cheryl  Groves,  APHIS  Information 
Collection  Coordinator.  AIM,  APHIS, 
suite  2C48.  470b  River  Road  Unit  103. 
Riverdale.  MD  20737-1235,  (301)  734- 


.«^ 


5086. 

SUPn^MBfTARYSIFORMATION:  ^' 

Background 

On  September  25, 1997,  we  published 
hi  the  Federal  Register  (62  FR  50231- 
50237,  Docket  No.  96-046-3)  a  final 
rule  amending  the  regulations  at  7  CFR 
part  319,  "Foreign  Quarantine  Notices." 
This  rule  contains  information 
collection  requirements.  On  October  3, 
1997,  the  Office  of  Management  and 
Budget  (OMB)  approved  the  collection 
of  information  requirements  with 
respect  to  this  final  rule  under  OMB 
control  niunber  0579-0128  (expires 
October  31,  2000). 

Dona  in  Washington.  JX.  this  26th  day  of 
October  1997. 

Teny  L.  Medley, 

Administrator,  Animal  and  Plant  HealHh  . 
Inspection  Service. 

(FR  Doc.  97-29019  Piled  10-31-07;  8:4S  am) 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[DoctiatNo.9T-004NI 

National  Advisory  Committee  on  .  "' 
Microbiological  Criteria  for  Foods 
Meeting 

AOENCT:  Food  Safety  and  Inspection 
Service,  USDA.  ^  *  "     **; 

ACTION:  Notice. 

SiMMARY:  The  National  Advisory 
Committee  on  Mif:robiological  Critwia 


for  Foods  (NACMCF)  will  hold  a 
meeting  to  discuss  microbial-based 
topics  relating  to  Risk  Assessment,  Good 
Manufacturing  Practices  (C^P),  Hazard 
Analysis  and  Critical  Control  Point 
(HACCF).  and  Codex  food  safety 
standards  for  Cheese,  Fresh  Produce, 
Meat,  Poultry,  and  Seafood. 
DATES:  The  meeting  will  be  held  od^^^  - 
November  18-20, 1997,  from  8:30  a.m. 
to  4:30  p.m.  The  morning  session  on 
November  18  and  the  all-day  session  on 
November  20  are  designated  as  full 
committee  meeting  times.  The  afternoon 
session  on  November  18  and  the  all-day 
session  on  November  19  will  include 
several  subcommittee  breakout  sessions. 
ADDRESSES:  The  NACMCF  meeting  will 
be  held  at  the  Kellogg  Conference  Center 
at  Gallaudet  University,  Florida  and  8th 
Streets,  NE,  in  Washington,  D.C. 
FOR  FURTHER  MIFORMATION  CONTACT:  The 
Committee  encourages  persons  with 
information  or  data  on  these  matters  to 
present  their  comments.  Persons 
interested  in  making  presentationa,  -: 
submitting  twrhnical  papers,  or 
providing  comments  are  requested  to 
mail  or  FAX  their  name,  tide,  firm 
name,  address,  and  telephone  number  to 
Ms.  Amelia  L.  Wright,  Advisory 
Committee  Specialist,  Scientific 
Research  Oversight  Staff,  Department  of 
Agriculture,  Suite  6913,  Franklin  Court. 
1099  14th  Street,  NW,  Washington,  DC 
20250-3700;  FAX  (202)  501-7628. 
Comments  and  requests  may  be 
provided  by  E-mail  to:  amelia.wrightO 
usda.gov.  Participants  may  also  reserve 
time  to  comment  publicly  when  they 
register.  Persons  requiring  a  sign 
language  interpreter  or  other  special 
accommodations  should  contact  Ms. 
Wright  at  the  above  telephone  or  FAX 
numbers  by  November  9. 1997. 
SUPPI.EMENTARY  INFORMATION:  The      ,•  -\- 
meeting  will  be  open  to  the  public  on 
a  space  available  basis.  Persons  wishing 
to  make  an  or^  presentation  should 
notify  Ms.  Wright  in  writing. 
Presentations  will  be  scheduled  on  a 
time  available  basis  in  accordance  with 
the  timeliness  of  the  written  request 
Comments  may  be  made  before  or  after 
the  pieeting.  All  comments  received  will 
become  part  of  the  public  record  of  this 
meeting.  Technical  papers  also  will  be 
accepted  and  made  part  of  the  official 
xecord. 

NACMCF  provides  advice  and 
recommendations  to  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Services  about  the 
development  of  microbiological  criteria 
to  assess  the  safety  and  wholesomeness 
of  food.  NACMCF  also  provides 
guidance  to  the  Departments  of :  ^  -* 
Commerce  and  Defiaoae.  ^-  ~ 


Done  at  Washingttm.  DC.  on  October  24, 
1997. 

Thomas  J.  Billy, 

Administrator. 

(FR  Doc.  97-29035  Filed  10-31^97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  inapection  Service 
[DoGkatNo.97-«0iq 

Third  Annual  Federal/State  Confsrsnoa 
on  Food  Safety 

AGENCY:  Food  Safisty  and  Inspection 
Service,  USDA.  .     v- 

ACnON:  Notice. 

SUMMARY:  The  Department  of 
Agricultxire's  (USDA)  Food  Safety  and 
Inspection  Service  (FSIS),  in 
cooperation  with  the  Food  and  Ikug     . 
Administration  (FDA),  an  agency  of  the 
Department  of  Health  and  Human 
Services  (HHS),  vtrill  hold  "The  Third    , 
Annual  Federal/State  Conference  on 
Food  Safety."  The  conference  will  focua 
on  building  Federal  and  State        -  ■'^'    >. 
partnerships  to  facilitate  the  " '-  -^ 

management  of  food  safety  concerns  at  ■» 
the  State  and  local  levels. 
DATES:  The  conference  will  be  held  on  ,^ 
November  20  and  21, 1997,  from  8:30 '  '*  .- 
a.m.  to  5:00  p.m.  Re^stration  will  begif^ 
at  8:00  a.m. 

ADDRESSES:  The  conference  v^ll  be  held 
at  the  Ramada  Inn,  2600  Auburn 
Boulevard,  Sacramento,  California  .'* 

95821;  telephone  (916)  487-7600;  FAX 
(916)481-7112. 

FOR  FURTHER  INFORMATION  CONTACT:  To^-' 
register  for  the  meeting,  contact  Ms. 
Traci  Phebus  at  (202)  501-7138,  FAX    '• 
(202)  501-7642.  or  E-mail  to 
HACCP.ConfBi«USDA.GOV.  If  you 
require  a  sign  language  interpreter  or 
other  accommodations,  contact  Ms. 
Mary  Harris  at  (202)  501-7315. 
SUPPLEMENTARY  INFORMATION:  On  July    , 
25, 1996,  FSIS  published  a  final  rule,     '^ 
"Pathogen  Reduction;  Hazard  Analysis  . 
and  Critical  Control  Point  (HACCP)        "* 
Systems  (61  FR  38806).  The  rule 
introduced  sweeping  changes  to  the 
inspection  of  meat  and  pouitry  '■, 

products.  In  the  preamble  of  the  rula^  ■ 
FSIS  addressed  "£arm-to-table"        ,  .  ,^^ , 
strategies  which  include  preventive 
approaches  to  hazards  that  occtir  during 
transportation,  distribution,  and  retail    ' 
sale  of  meat,  poultry,  and  egg  products. 
To  implement  these  strategies,  close 
coordination  between  Federal  and  State 
governments  is  necessary. 

For  the  past  two  years,  FSIS  has  held  -. 
a  "Federal/State  Conference  on  Food     *' 
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Safety."  The  1995  and  1996  conferences 
brought  together  representatives  from 
the  principal  Federal  and  State  food 
safety  organizations  who  disciissad  their 
views  on  the  best  ways  to  apply  limited 
resources  to  improve  ferm-to-table  food 
safety. 

This  year's  conference  will  explore 
ways  in  which  Federal  and  State 
partnerships  can  be  organized  to 
maxiniize  valuable  resources  and 
fecilitate  the  management  of  food  safety 
concerns  at  the  State  and  local  levels. 
California,  which  has  developed 
successful  partnerships  with  Federal 
agencies,  will  highlight  some  of  its 
experiences.  Other  States  also  are 
encouraged  to  disciiss  their  recent 
initiatives  in  farm-to-table  food  safety. 

Representatives  from  USOA,  FDA,  die 
Centers  for  Disease  Control  and 
Prevention,  and  State  food  safety 
agencies  have  been  invited  to 
participate  and  discuss  other  topics  of 
mutual  interest 

Done  at  Washington.  DC  on  Octobor  24. 
1«97.  ,    . 

ThoMsI.Billy. 
Administmtor. 

[FR  Doc.  97-29036  Filed  10-31-97;  8:45  un) 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Padcers  and 
Stockyards  Administration 

Designations  for  the  Idaho  OD). 
Lawiston  OD),  and  tha  State  of  Utah 


AGENCY:  Grain  Inspection.  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 


Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  Jime  2, 1997.  Federal  Register 
(62  FR  29707),  CIPSA  asked  persons 
interested  in  providing  official  services 
in  the  geographic  areas  assigned  to 
Pocatello,  Lewiston,  and  Utah  to  submit 
an  application  for  designation. 
Applications  were  due  by  July  1, 1997. 
Pocatello,  Lewiston,  and  Utah,  the  only 
applicants,  each  applied  for  designation 
to  provide  official  services  in  the  entire 
area  cunenUy  assigned  to  them. 

Since  Pocatello,  Lewiston,  and  Utah 
were  the  only  applicants  for  the 
respective  areas,  GIPSA  did  not  ask  for 
comments  on  the  applicants. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(0fl)(A)  of  the  Act 
•nd,  according  to  Section  7(f)(1)(B), 
determined  that  Pocatello,  Lewiston. 
and  Utah  are  able  to  provide  official 
services  in  the  geographic  areas  for 
which  they  applied.  Effective  December 
1. 1997,  and  ending  November  30,  2000, 
Pocatello,  Lewiston,  and  Utah  are 
designated  to  provide  official  services  in 
the  geographic  areas  specified  in  the 
June  2, 1997,  Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Pocatello  at  208- 
233-8303,  Lewiston  at  208-746-0451, 
and  Utah  at  801-392-2292. 

Antbority:  Pub.  L.  94-5«2.  9d  Stat  2867, 
as  amended  (7  U.S.C  71  at  seq.). 

Dated:  October  24. 1997. 
Neil  E.  Porter, 

Director,  Compliance  DMsion. 
(FR  Doc.  97-28852  Filed  10-31-97;  8:4S  aa] 
i  COOC  *41»-E»# 


r:  GIPSA  announces  the 
designation  of  Idaho  Grain  Inspection 
Service,  Inc.  (Pocatello),  Lewiston  Grain 
Inspection  Service,  Inc.  (Lewiston).  and 
the  Utah  Department  of  Agriculture 
(Utah)  to  provide  official  services  under 
the  United  States  Grain  Standards  Act, 
as  amended  (Act). 
EFfECnVE  DATE:  December  1, 1997. 
AOOftESSES:  USDA,  GIPSA,  Janet  M. 
Hart,  Chief,  Review  Branch,  Compliance 
Division,  STOP  3604.  Room  1647-S, 
1400  Independence  Avenue,  S.W.. 
Washington,  DC  20250-3604. 
FOR  FURTHER  MFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLBMENTARY  MTORMATKM:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and; 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and    ^  "  .^ 
Stociiyards  Administration        "  ^  "^  -^ 

Opportunity  to  ConHnant  on  tt>e 
Applicant  for  tha  Morthaaat  Indiana  (IN) 
Region. 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
action:  Notice. 

summary:  GIPSA  requests  comments  on 
the  applicant  for  designation  to  provide 
official  services  in  part  of  the  geographic 
area  currenUy  assigned  to  East  Indiana 
Grain  Inspection,  Inc.  (East  Indiana). 
DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  by  December 
2, 1997. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  to  USDA,  GIPSA. 
Janet  M.  Hart,  Chief,  Review  Branch, 
Compliance  Division,  STOP  3604.  Room 
1647-S,  1400  Independence  Avenue, 


S.W. ,  Washington,  DC  20250-3604. 
Telecopier  (FAX)  users  may  send 
comments  to  the  automatic  telecopier 
machine  at  202-690-2755.  attention:    .> 
Janet  M.  Hart.  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  located 
at  1400  Independence  Avenue.  S.W., 
during  regular  business  hours. 
FOR  FURTHER  MFORMATION  CONTACT:        '< 
Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLBe«TARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1;'  '~^      ^ 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action.  *' 

Inthe  August  21. 1997.  Federal  A  . 

Register  (62  FR  44439).  GIPSA  asked     ' 
persons  Interested  in  providing  official 
services  in  the  Northeest  Indlauaa  area, 
currenUy  assigned  to  East  Indiana,  to   ->«' 
submit  an  application  for  designation.   ' ' 
There  was  one  applicant:  Northeast 
Indiana  Grain  Inspection,  Inc.,  a 
proposed  organization  to  be  established 
by  Steve  Wtdker  to  be  located  at     .,»:. 
Hoagland,  Indiana,  applied  for 
designation  to  provide  official  services 
in  the  Northeast  Indiana  region.  The 
Northeast  Indiana  region  consists  of  the 
following  geographic  area,  in  the  State 
of  Indiana: 

Bounded  on  the  North  by  the  northern 
Lagrange  and  Steuben  County  lines; 

Bounded  on  the  East  by  the  eastern 
Steuben,  De  Kalb,  Allen,  and  Adams, 
County  lines; 

Bounded  on  the  South  by  the  ^^ 

southern  Adams  and  Wells  County        ,. 
lines;  and 

Bounded  on  the  West  by  the  western 
Wells  County  line;  the  southern 
Huntington  and  Wabash  County  lines; 
the  western  Wabash  Coimty  liiie  north 
to  State  Route  114;  State  Route  114 
northwest  to  State  Route  19;  State  Route 
19  north  to  Kosciusko  County;  the 
western  and  northern  Kosciusko  County 
lines:  the  western  Noble  and  Lagrange 
County  lines. 

The  following  grain  elevator,  located 
outside  of  the  abbve  contiguous     -> 
geographic  area,  is  part  of  this 
geographic  area  assignment*  E.  M.  P. 
Grain.  Payne,  Paulding  County,  Ohio 
(located  inside  Lima  Grain  Inspection 
Service,  Inc.'s,  area). 

GIPSA  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicant.  Commenters 
are  encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  this  applicant  All 
comments  must  be  submitted  to  the 
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Compliance  Division  at  the  above 
address.  Comments  and  other  available 
infbrmation  will  be  considered  in 
making  a  final  decision.  GIPSA  will 
publish  notice  of  the  final  decision  in 
the  Federal  Register,  and'GIPSA  will 
send  the  applicants  written  notification 
of  the  decision. 

AntlMrity:  Pub.  L.  94-682, 90  Stat  2867, 
as  amended  (7  U.S.C  71  et  seq.). 

Dated:  October  24, 1997. 
Nail  E.  Pntar,  .  ^.. .  ...  ;,    •. 

Director,  Compliance  Division. 

(FR  Doc  97-28850  Filed  10-31-97;  8:45  am) 

■auNO  oooc  s«ia-BMb^      • ,:  ■-  ■--  '^K :  ■ 


DB>ARTMENT  OF  AGRICULTURE 

Grain  InapacUon,  Pacltars  and 
Stockyards  Administfatfon 

Opportunity  for  Dasignatton  in  tha 
DatroH  (Ml),  Keoiaik  OA).  and  MichlgMi 
(MQ 


AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 


r:  The  United  States  Grain  "  ■  < 
Standards  Act,  as  amended  (Act),    ~ 
provides  that  official  agency 
designations  will  end  not  later  than 
triennially  and  may  be  renewed.  The 
designations  of  Detroit  Ckain  Inspection 
Service,  Inc.  (Detroit),  Keokuk  Ckain 
Inspection  Service  (Keokuk),  and 
Michigan  Grain  Inspection  Services,  Inc. 
(Michigan),  will  end  April  30. 1998, 
according  to  the  Act.  GIPSA  is  asking 
persons  interested  in  providing  official 
services  in  the  Detroit.  Keokuk,  and 
Michigan  areas  to  submit  an  application 
for  designation. 
DATES:  Applications  must^ 
postmarkiad  or  sent  by  telecopier  (PAX) 
on  or  before  December  2, 1997. 
ADDRESSES:  Applications  must  be 
submitted  to  USDA,  GIPSA,  Janet  M. 
Hart,  Chief.  Review  Branch,  Compliance 
Division,  STOP  3604,  Room  1647-S, 
1400  Independence  Avenue,  S.W., 
Washington.  DC  20250-3604. 
Applications  may  be  submitted  by  FAX 
on  202-69Q-2755.  If  an  application  is 
submitted  by  FAX.  GIPSA  reserves  the 
right  to  request  an  origiaal  application. 
All  applications  will  be  made  available 
for  public  inspection  at  this  address 
located  at  1400  Independence  Avenue. 
S.W..  dtiring  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT. 
Janet  M.  Hart,  telephone  202-720-8525. 
SUPPtaiENTARY  INFORMATION:  This 
ActionJias  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 


and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  Action. 

Section  7(f)(1)  of  the  Act  authorizes 
GIPSA's  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  aftnr 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services.  GIPSA  designated 
Detroit,  main  office  located  in  Emmett, 
Michigan,  Keokuk,  main  office  located 
in  Keokuk,  Iowa,  and  Michigan,  main 
office  located  in  Marshall,  Michigan,  to 
provide  official  inspection  services 
under  the  Act  on  May  1, 1995. 

Section  7(g)(1)  of  tne  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  trien^ally  and 
may  be  renewed  according  to  the    ■>*'-M: 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Act.  The  designations 
of  Detroit,  Keokuk,  and  Michigan  end 
on  April  30, 1998,  according  to  the  Act 

Pursuant  to  Section  7(f)(2l  of  the  Act 
the  following  geographic  area,  in  the 
Stete  of  Michigan,  is  assianed  to  Detroit. 

Bounded  on  the  North  Dy  the  ncsthem 
Clinton  County  line;  the  eastern  Clinton 
^  County  line  south  to  Stete  Route  21; 
Stete  Route  21  east  to  Stete  Route  52; 
Stete  Route  52  north  to  the  Shiawassee 
County  line;  the  northern  Shiawassee 
County  line  east  to  the  Genesee  County 
line;  the  western  Genesee  County  line; 
the  northern  Genesee  Coimty  line  east  to 
Stete  Route  15;  Stete  Route  15  north  to 
Barnes  Road;  Barnes  Road  east  to 
Sheridan  Road;  Sheridan  Road  north  to 
Stete  Route  46;  Stete  Route  46  east  to 
Stete  Route  53;  Stete  Route  53  north  to 
the  Michigan  Stete  line; 

Bounded  on  the  East  by  the  Michigan 
Stete  line  south  to  Stete  Route  50; 

Bounded  on  the  South  by  Stete  Route 
50  west  to  U.S.  Route  127;  and 

Bounded  on  the  West  by  U.S.  Route 
127  north  to  U.S.  Route  27;  U.S.  Route 
27  north  to  the  northern  Clinton  County 
line. 

The  following  grain  elevator,  located 
outeide  of  the  above  contiguous 
geographic  area,  is  part  of  this    .     --' 
geographic  area  assignment         '  '-- 
Countrymark.  Inc.,  St  Johns,  Clinton 
County  (located  inside  Michigan  Graii^ 
Inspection  Services,  Inc's,  area). 

Punuant  to  Section  7(f)(2)  of  the  Act, 
the  folloMring  geographic  area,  in  the 
Stetes  of  Illinois  and  Iowa,  is  assigned 
to  Keokuk. 

Adams,  Brown,  Fulton,  Hancock.       ■''' 
Mason.  McDonough,  and  Pike 
(northwest  of  a  line  bounded  by  U.S. 
Route  54  northeast  to  Stete  Route  107; 
Stete  Route  107  northeast  to  Stete  Route 
104;  State  Route  104  east  to  the  eestem 
Pike  Couirty  line)  Counties,  Ulinois^^- 


Davis.  Lee,  and  Van  Buren  Counties, 
Iowa. 

Punuant  to  Section  7(f)(2)  of  the  Act. 
the  following  geographic  area,  in  the 
Stete  of  Michigan,  is  assigned  to         .>^ 
Michigan.  ^  '*     , 

Bounded  on  the  North  by  the  northern 
Michigan  Stete  line; 

Bounded  on  the  East  by  the  etttem 
Michigan  Stete  line  south  and  east  to 
Stete  Route  53;  Stete  Route  53  south  to, 
Stete  Route  46; 

Bounded  on  the  South  by  State  Route 
46  Mrest  to  Sheridan  Road;  Sheridan 
Road  south  to  Barnes  Road;  Barnes  Roafl 
west  to  Stete  Route  15;  State  Route  15  r^V 
south  to  the  Genesee  County  line;  the    \j  - 
northern  Genesee  County  liJoe  west  to  /. .' 
the  Shiawassee  Cotmty  Une;  the       i^tJ^ 
northern  Shiawassee  County  line  west 
to  Stete  Route  52;  Stete  Route  52  south 
to  Stete  Route  21;  Stete  Route  21  west 
to  Clinton  County;  the  eastern  and       .  s 
northern  Clinton  County  lines  west  to  '^'    ' 
U.S.  Route  27;  U.S.  Route  27  south  to 
U.S.  Route  127;  U.S.  Route  127  south  to 
the  southnn  Hillsdale  County  line;  the 
southern  Hillsdale  and  Biaiu±  Coimty  ,.  " 
lines;  the  western  Branch  County  line 
north  to  the  Kalamazoo  County  line;  the 
southern  Kalamazoo  and  Van  Buren 
Coimty  lines;  and 

Bounded  on  the  West  by  the  western 
Michigan  Stete  line  north  to  the 
northern  Michigan  Stete  line. 

Michigan's  assigned  geographic  area 
does  not  include  the  following  grain 
elevator  inside  Michigan's  area  which  ^ 
has  been  and  will  continue  to  be 
serviced  by  the  following  official      \,„      ■ 
agency:  Detroit  Grain  Inspection 
Service,  Inc.:  St  Johns  Coop..  St  Johns, 
Clinton  County. 

Interested  persons,  including  Detroit^' 
Keokuk,  and  Michigan.,  are  hereby  given 
the  opportunity  to  apply  for  designation     . 
to  provide  official  services  in  the    -  '  ■>- 
geographic  areas  specified  above  undM 
the  provisions  of  Section  7(f)  of  the  Act 
and  section  800.196(d)  of  the    '      ^^    •. 
regulations  issued  thereunder. 
Designation  in  the  Detroit  Keokuk,  and 
Michigan  areas  is  for  the  period  -^v" 

beginning  May  1 ,  1998.  and  ending  -    "  ' , 
April  30,  2001.  Persons  wishing  to 
apply  for  designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information.  '-^  . 

Applications  and  other  available  ^.^ 
information  will  be  considered  in 
determining  which  applicant  will  be      vi 
designated.  '  -'  ' 

Authority:  Pub.  L.  94-582,  90  Stat  2867. 
as  ameiuiad (7  U.S.C  71  at aeq.).      '">'-.-^-  /i..' 
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Dated:  October  24. 1997.  .-^  •'      .    t,- 

NeilE.  Potter, 

Director,  Compliance  Division.      ...  .    -_'.. 
(FR  Doc.  97-28853  Filed  10-31-97:  8:45  am] 
MiJNQ  COOr3410-EN-P 

OEPARTMEMT  OF  AGRICULTURE 

Qrain  inspection.  Packers  and 
Stockyards  Administration 

Designation  for  the  Fostoria  (OH)  Area 

AQBICY:  Grain  Inspection,  Packers  and 
Stockyards  Adnuniatzation  (GIPSA). 
i>cnow;  Notice.        '  *"    '        

summary:  dPSA  announces  the 
designation  of  Fostoria  Grain 
Inspection,  Inc.  (Fostoria),  to  provide 
official  services  undn  the  United  States 
Grain  Standards  Act.  as  amended  (Act). 
B^iCCTIVE  DATE:  December  1, 1997. 
AOORESSES:  USDA.  GIPSA,  )anet  M. 
Hart.  Chief.  Review  Branch,  Compliance 
Division,  STOP  3604.  Room  1647-S, 
1400  Independence  Avenue,  S.W., 
Washington,  DC  20250-3604. 
RM  FURTHER  SrORMATION  OONTACT: 
Janet  M.  Hart,  telephone  202-72O-«525. 
SUPPLBfKNTARY  MFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  June  2, 1997,  Federal  Register 
(62  FR  29707),  GIPSA  asked  persons 
interested  in  providing  official  services 
in  the  geographic  area  assigned  to 
Fostoria  to  submit  an  application  for 
designation.  Applications  were  due  by 
July  1, 1997.  Fostoria,  the  only 
applicant,  applied  for  designation  to 
provide  official  services  in  the  entire 
area  currently  assigned  to  them. 

Since  Fostoria  was  the  only  applicant 
for  the  area,  GIPSA  did  not  ask  for 
comments  on  the  applicant 

GIPSA  evaluatedall  available 
information  regarding  the  designation 
criteria  in  Section  7(f)G)(A)  of  the  Act 
and,  according  to  Section  7(f)(1)(B). 
determined  that  Fostoria  is  able  to 
provide  official  services  in  the 
geographic  area  for  which  they  applied. 
ESiKtive  December  1, 1997,  and  ending 
November  30, 1998,  Fostoria  is 
designated  to  provide  official  services  in 
the  geographic  area  specified  in  the  Jime 
2.  1997.  Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Fostoria  at  419- 
435-3804. 

Airtkoriljr-  Pub.  L.  94-582. 90  StaL  2867. 
as  amandad  (7  U.S.C  71  at  eeq.). 


Dated:  October  24, 1997. 
Neil  E.  Porter, 

Director.  Compliance  Division.  \'.\  ^^ 

(FR  IXx:.  97-28854  Filed  10-31-97;  8:45  am) 

■NJJNOOOOE  3410-at-* 

DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  AdminlstrBtion 

Notice  of  Request  for  Extension  and 
Revision  of  s  Currently  Approvad 
Information  Collsction 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration. 
ACTION:  Notice  and  request  for 
comments. 

StJMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Grain  Inspection,  Packers 
and  Stockyards  Administration's 
(GIPSA)  intention  to  request  cm 
extension  for  and  revision  to  the 
currently  approved  information        '-•  "- 
collection  for  "Regulations  Governing 
the  National  Inspection  and  Wei^iing 
System  Undw  the  United  States  Grain 
Standards  Act  and  the  Agricidtural 
Marketing  Act  of  1946." 
DATES:  Comments  on  this  notice  must  be 
received  by  January  2, 1998. 
ADOmONAL  WronMATlON  OR  COMMOfTS: 
Contact  Sharon  Vassiliades,  ARTS, 
GIPSA.  USDA,  STOP  3649, 1400 
Independence  Avenue,  SW, 
Washington.  D.C.  20250-3649,  or  FAX 
202  720-4628,  telephone:  202  720- 
1738.  e-mail:  svassiliA^gisdc.usda.gov. 
SUPPtaeiTARY  mformaticn:  The 
United  States  Grain  Standards  Acts 
(USGSA)  and  the  Agricultural 
Marketing  Act  (AMA)  were  enacted  to, 
facilitate  the  marketing  of  grain,    ..  i, 
oilseeds,  pulses,  rice,  and  related 
commodities.  These  statutes  establish 
standards  and  terms  which  accurately 
and  consistenUy  measure  the  quality  of 
grain  and  related  products,  provide  for 
uniform  official  inspection  and 
weighing,  provide  regulatory  and 
service  responsibilities,  and  furnish  the 
firamework  for  commodity  quality 
improvement  incentives  to  both 
domestic  and  foreign  buyers.  The 
Federal  Grain  Inspection  Service  of 
USDA's  Grain  Inspection,  Packers  and 
Stockyards  Administration  establishes 
policies,  guidelines,  and  regulations  to 
carry  out  the  objectives  of  the  USGSA 
and  the  AMA. 

The  USGSA,  with  few  exceptions, 
requires  official  certification  of  export 
grain  sold  by  grade.  Official  services  axe 
provided,  upon  request,  for  grain  in 


domestic  commerce.  The  AMA 
authorizes  similar  inspection  and 
^weighing  services,  upon  request,  for 
rice,  pulses,  flour,  corn  me^,^and 
certain  other  agricultural  products. 
Conversely,  the  regulations 
promulgating  the  USGSA  and  AMA 
require  specific  information  collection 
and  recordkeeping  necessary  to  cany 
out  requests  for  official  services. 
Applicants  for  service  must  specify  the 
kind  and  level  of  service  desired,  the 
identification  of  the  product,  the  '^  - 

location,  the  amount,  and  other  ^ 

pertinent  information  in  order  that  °  '^ 
official  personnel  can  efficiently 
respond  to  their  needs. 

Official  services  under  the  USGSA  are 
provided  through  FGIS  firid  offices  and 
delegated  and/or  designated  State  and 
private  agencies.  Delegated  agencies  are 
State  agencies  delegated  authority  under 
the  Act  to  provide  official  inspection     ^ 
service.  Class  X  or  Class  Y  weighing      ^' 
services,  or  both,  at  one  or  more  export : 
port  locations  in  the  State.  Designated 
agencies  are  State  or  local  governmental 
.  agencies  or  persons  designated  under  • 
the  Act  to  provide  either  official 
inspection  services.  Class  X  or  Class  Y 
weighing  services,  or  both,  at  locations 
other  thui  export  port  locations.  State 
and  private  agencies,  as  a  requirement 
for  delegation  and/or  designation,  must 
comply  with  all  regulations,  procedures, 
and  instructions  in  accordance  with       * ' 
provisions  established  under  the 
USGSA.  FGIS  field  offices  oversee  the 
performance  of  these  agencies  and 
provide  technical  guidance  as  needed. 

Official  services  under  the  AMA  are  y 
performed,  upon  request,  on  a  fee  basiSi^ 
for  domestic  and  export  shipments 
either  by  FGIS  employees,  individual 
contractors,  or  cogperators.  Contractors 
are  persons  who  enter  into  a  contract     ; 
~  with  FGIS  to  perform  specified  .^i 

V  inspection  services.  Cooperators  are  . .  .. 
agencies  or  departments  of  the  Federal 
Government  which  have  an  interagency 
agreement  or  State  agencies  which  have 
a  roimbursable  agreement  with  FGIS. 

Title:  Regulations  Governing  the 
National  Inspection  and  Weighing 
System  Under  the  USGSA  and  AMA  of 
1946. 

OMB  Number:  0580-0013. 

Expiration  Date  of  Approval:  Februaiy 
28,1998. 

Type  of  Request:  Extension  and  ^ 

revision  of  a  ciutendy  approved 
information  collection. 

Abstract:  The  United  States  Grain 
Standards  Act  (7  U.S.C  71  et  seq.)  and 
the  Agricultural  Marketing  Act  ot  1946 
(7  U.S.C  1621  et  seq.)  provide  that 
USDA  inspect,  certify  and  identify  the 
class,  qualify,  quantity  and  condition  of 
agricultural  products  shipped  or 
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received  in  interstate  and  foreign 
commerce.  Also,  that  USDA  may  enter 
contracts  or  agreements  with  delegated 
or  designated  agencies  to  provide 
official  inspection  personnel  to  perform 
the  services. 

Estimate  of  Burden:  Public  reporting 
and  record  keeping  burden  for  this 
collection  of  information  is  estimated  to 
average  .16  hours  per  response. 

Respondents:  Grain  producers, 
buyers,  and  sellers,  elevator  operators, 
grain  merchandisers  and  official  grain 
inspection  agencies. 

Estimated  Numb^  of  fkispondenty 
3200.  -; ;  :  .  ;    . V ,.  - .  _  i-^ 

Estimated  Number  of  Responses  per 
Respondent:  899.3. 

Estimated  Total  Annual  Burden  on 
Respondents:  468,109.55  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Cathy  McDuffie, 
the  Agency  Support  Services  Specialist^ 
at  (301)  734-5190. 

Cktmments:  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utilify; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validify  of 
the  methodology  and  assujmptions  used; 

(c)  ways  to  enhance  the  qualify,  utilify. 
and  clarify  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  forms  of  information 
technology.  Comments  may  be  sent  to: ' 
Sharon  Vassiliades,  ARTS,  GIPSA, 
USDA,  STOP  3649, 1400  Independence 
Avenue.  SW,  Washington,  D.C.  20250- 
3649  or  FAX  202  720-4628,  telephone: 
202  720-1738.  All  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same 
address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in.  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  October  28. 1997. 
JaBSB  1.  Baker. 
Administrator. 
(FR  Doc.  97-29020  Piled  10-31-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Construction  Project  Reporting 
Surveys  (CPR8) 

action:  Proposed  Collection;  Comment 
Request 

SUMMARY:  The  Departinent  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  die  general 
public  and  other  Federal  agencies  to 
take  this  opportimify  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1905,  Pub. 
L.  104-13  (44  U.S.C  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  January  2, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  infiomiation  or 
copies  of  the  information  collection 
instrument(8)  and  instructions  should 
be  directed  to  George  A.  Roff.  Jr.,  Bureau 
of  the  Census,  Room  2225.  Building  4, 
Washington,  DC  20233  on  (301)  457- 

1605.  ^.    L.    r        >.y 

SUPPLQIENTARY  WTOnMAtlOW: 

I.  Abstract 

The  Census  Bureau  is  the  preeminent 
collector  and  provider  of  timefy. 
relevant  and  qualify  data  about  the 
people  and  economy  of  the  United 
States.  Economic  data  are  the  Census 
Bureau's  primary  program  commitment 
during  nondecennial  census  years.  The 
Census  Biireau,  under  the  authorify  of 
Tide  13,  United  States  Code,  Section 
182,  conducts  the  following  three 
Construction  Project  Reporting  Surveys 
(CPRS);  Private  Construction  Projects, 
State  and  Local  Governments  and 
Multifamily  Residential.  These  surveys 
provide  the  dollar  value  of  construction 
put  in  place  by  private  companies, 
individuals,  private  multi&mily 
residential  buildings,  and  state  and  local 
government  sectors.  The  C-700  fonn 
(Private  Construction  Projects)  collects 
construction  put  in  place  data  for 
nonresidential  projects  owned  by 
private  companies  or  individuals.  The 
C-700(R)  (Multifamily  Residential 
Projects)  form  collects  construction  put 
in  place  data  for  private  multifamily 
residential  buildhigp.  Form  C-700(SL) 
(State  and  Local  Government  Projects) 
collects  construction  put  in  place  data 
for  state  and  local  government  projects. 


The  Census  Bureau  uses  the 
information  from  the  CPRS  to  publish 
the  value  of  construction  put  in  place 
series.  Published  estimates  are  used  by 
a  variefy  of  private  business  and  trade 
associations  to  estimate  the  demand  for 
building  materials  and  to  schedule 
production,  distribution,  and  sales 
efforts.  They  also  provide  various 
governmental  agencies  with  a  tool  to 
evaluate  economic  policy  and  to 
measure  progress  towards  established 
goals.  For  example.  Bureau  of  Economic 
Analysis  staff  use  data  to  develop  the 
construction  components  of  gross 
private  domestic  investment  in  the  gross 
domestic  product.  The  Federal  Resove 
Board  and  the  Department  of  Treasury 
use  die  value  in  place  data  to  predict  the 
gross  domestic  product,  which  is 
presented  to  the  Board  of  Govemon  and 
has  an  impact  on  monetary  policy. 

n.  Method  of  CoUectioii  ^ 

The  universes  for  these  surveys  are  as 
follows: 

(1)  Private  nonresidential  and  state 
and  local  projects  are  obtained  from 
F.W.  Dodge,  a  division  of  the  McCkew- 
Hill  Information  Systems  Company,  for  ^'^■ 
projects  valued  at  $50,000  or  more  in 

the  United  States,  except  HawaiL    ~:  ';  * ' 
Biiilding  permit  notifications  are  used 
for  sampling  in  permit-issuing  places  of 
Hawaii  and  for  projects  in  areas  not^r-  *  - , 
covered  by  Dodge. 

(2)  Multifamily  projects  are  sampled 
from  the  Census  Bureau's  Housing 
Starts  Survey. 

An  independent  systematic  sample  of 
projects  is  selected  each  month 
according  to  predetermined  sampling 
rates.  Once  a  project  is  selected  it 
remains  in  the  sample  until  completion 
of  the  project.  Preprinted  fiRins  are 
mailed  monthly  to  respondents  to  fill  in 
current  month  data  and  any  revisions  to 
previous  months.  To  manage  CPRS  data, 
a  database  was  created.  A  portion  of  this 
database  is  used  for  computer  assisted 
telephone  interviewing.  Repondeats  are' 
contacted  on  the  day  and  time  specified 
by  them,  thereby  reducing  their  burden.^ 

nLDaU  .     - 

OMB  Numbers:  0607-0153  C-700 
(Private  Construction  Projects),  0607- 
0163  C-700(R)  (Multifamily  Residential 
Projects),  0607-0171  G-700(SL)  (State 
and  Local  Government  Projects). 

Form  Numbers:  C-700.  C-700(R).  G-  s . 
700(SL). 

Type  of  Review:  Regular  Review. 

Affected  Public:  Individuals. 
Businesses  or  Other  for  Profit,  Non 
Profit  Institutions,  Small  Businesses  or 
Organizations,  and  State  or  Local 
Governments. 
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Estimated  Number  of  Respondent*: 
0700=  6.000,  C-700(R)=1,440,  C- 
700(SL)=  6.000. 

Estimated  Time  Per  Response:  .25  hn 
per  month. 

Estimated  Total  Annual  Burden 
Hours:  C-700=  18.000.  C-700(R)=4.320. 
C-700(SL)=  18,000. 

Estimated  Total  Annual  Cost:  The 
cost  to  the  Govenunent  for  this  work  is 
estimated  to  be  52.702  million. 

Respondents  Obligation:  Construction 
Project  Reporting  Surveys  are  voluntary. 

Legal  Authority:  Title  13,  United 
States  Code,  Section  182. 

IV.  Request  fiar  Cornmenti 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  udlity;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  wajrs  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  also  wiU  become  a  matter  of  public 
record. 

Dated:  October  28, 1M7. 


Departmental  Fonns  Oearance  Officer,  Office 

of  Managemant  and  Organization. 

[FR  Doc.  97-29005  Piled  10-31-07:  8:45  un) 
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DEPARTMBrr  OF  COMMERCE 
IntefiMttoiwi  Trwte  AdmMstratkNi 

Expoft  Tracto  CwtWcflte  of  Rcvtow 

AOStCY:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  revocation  of  Export 
Trade  Certificate  of  Review  No.  94- 
00004. 

•UMMANV:  The  Secretary  of  Commerce 
issued  an  export  trade  certificate  of 
review  to  Allegheny  Highland 
Hardwoods,  Inc.  Because  this  certificate 
holder  has  failed  to  file  an  annual  report 
as  required  by  law.  the  Secretary  is 
revoking  the  certificate.  This  notice 
summarizes  the  notification  letter  sent 
to  Allegheny  Highland  Hardwoods,  Inc. 


FOR  RNmtER  MFOMfUTKM  CONTACT: 
Morton  Schnabel.  Acting  Director. 
OfGce  of  Export  Trading  Company 
AfEairs,  International  Trade 
Administration,  202/482-5131.  This  is 
not  a  toU-fiee  number. 

•umaecTARY  mformatkm:  Title  m  of 

the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L.  No.  97-290, 15 
U.S.C.  4011-21)  authorizes  the 
Secretary  of  Commerce  to  issue  export 
trade  certificates  of  review.  The 
regulations  implementing  Tide  ni  ("the 
R^iilations")  are  foimd  at  15  CFR  part 
325  (1997).  Pursuant  to  this  authority,  a 
certificate  of  review  was  issued  on  July 
13. 1994  to  Allegheny  Highland 
Hardwoods,  Inc. 

A  certificate  holder  is  reqiiired  by  law 
to  submit  to  the  E)epartment  of 
Commerce  aimual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate  (Section  308  of  the  Act,  15 
U.S.C.  4018,  Section  325.14(a)  of  the 
Regulations,  15  CFR  325.14(a)).  The 
unniial  report  is  due  within  45  days 
after  the  anniversary  date  of  the 
issuance  of  the  certificate  of  review 
(Sections  325.14(b)  of  the  Regulations. 
15  CFR  325.14(b)).  Failure  to  submit  a 
complete  annual  report  may  be  the  basis 
for  revocation  (Sections  325.10(a)  and 
325.14(c)  of  the  Regulations.  15  CFR 
325.10(a)(3)  and  325.14(c)). 

On  October  6.  1995.  the  Department 
of  Commerce  sent  to  Allegheny 
Highland  Hardwoods,  Inc.  a  letter 
containing  ■nnii»l  report  questions  with 
a  reminder  that  its  annual  report  was 
due  by  August  28. 1995.  Additional 
reminder  letters  were  sent  on  )uly  18. 
1996.  October  18.  1996.  and  on  January 
3.  1997.  The  Department  has  received 
no  wrritten  response  from  Alleghany 
Highland  Hardwoods.  Inc.  to  any  of 
these  letters. 

On  August  4. 1997.  and  in  accordance 
with  Section  325.10(cMl)  of  the 
Regulations,  (15  CFR  325.10(c)(1)),  Um 
Department  of  Commoce  sent  a  letter 
by  certified  mail  to  notify  Allegheny 
Highland  Hardwoods.  Inc.  that  the 
Department  was  formally  initiating  the 
process  to  revoke  its  certificate  for 
fiiilure  to  file  an  annual  report  In 
addition,  a  summary  of  this  letter 
allowing  Allegheny  Highland 
Hardwoods,  Inc.  thirty  days  to  respond 
was  published  in  the  Federal  Wagiirter 
on  August  11, 1997  at  62  FR  42965. 
Pursuant  to  325.10(c)(2)  of  the 
Regulations  (15  CFR  325.10(cH2)).  the 
Department  considers  the  failure  of 
Allegheny  Highland  Hardwoods.  Inc.  to 
respond  to  be  an  admission  of  the 
statements  contained  in  the  notification 
letter. 


The  Department  has  determined  to 
revoke  the  certificate  issued  to 
Allegheny  Highland  Hardwoods,  Inc.  for 
its  f^lure  to  file  an  annual  report  The 
Department  has  sent  a  letter,  dated 
October  28, 1997,  to  notify  Allegheny  .,./ 
Highland  Hardwoods,  Inc.  of  its 
determination.  The  revocation  is  '* 

effective  thirty  (30)  days  from  the  date 
of  publication  of  this  notice.  Any  person 
aggrieved  by  this  decision  may  appeal  to 
an  appropriate  U.S.  district  court  within 
30  days  from  the  date  on  which  this 
notice  is  published  in  the  Federal 
Register  (325.10(c)(4)  and  325.11  of  die 
Regulations.  15  CFR  324.10(c)(4)  and 
325.11  of  the  Regulations,  IS  CFR 
325.10(c)(4)  and  325.11). 

Dated:  September  28. 1997.  '^''■ 

Morion  Schnabel, 

Acting  Director.  Office  of  Export  Trading 
Company  Affairs 

[FR  Doc.  97-29000  Filed  10-31-97;  8:45  em] 
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DEPARTMENT  OF  COMMERCE 

Intamationai  Trad*  Admlniatration 
[Docfcat  Na  «710232S2-72S2-4»1]        '/ 

CFDA  No.:  11. IIS;  Cooparattva 
Agraamant  Prognan  for  an  Ainancan 
Bmlrnaa  Canter  ki  Ruaala 

AQCWCY;  International  Trade 
Administration,  Commerce.  ~  ^  ^  - 

ACTION:  Notice. 

Background 

On  September  15, 1997.  ITA 
published  a  notice  in  the  Federal 
Regiatar  (62  FR  48219)  solicitating 
proposals  to  operate  American  Business 
Centers  in  five  (5)  cities  in  Russia  and 
the  New  Independent  States.  Closing 
date  for  receipt  of  proposals  was 
October  15, 1997.  No  proposals  were 
received  to  operate  a  center  in 
Novosibirsk.  Accordingly.  ITA  is  hereby 
providing  notice  that  the  portion  of  the 
September  15.  1997  (62  FR  48219) 
solicitation  pertaining  to  Novosibirsk  is 
canceled.  Since  ITA  did  not  receive  any 
applications  under  the  closed 
solicitation,  we  are  issuing  this 
solicitation  with  revised  requirements. 

The  International  Trade 
Administration  (ITA)  is  soliciting 
competitive  applications  to  establish 
and  operate  an  American  Business 
Center  (ABC)  in  Novosibirsk.  Russia  for 
a  two  (2)  year  multi-year  award  period. 
ABC  Novosibirsk  will  encourage  the 
export  of  U.S.  goods  and  services  and 
stimulate  trade  and  investment  in 
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Russia's  regions.  Ftmds  to  support  the 
new  ABC  Award  are  not  currendy 
available.  Any  award  resulting  from  this 
aimouncement  is  contingent  upon  the 
availability  of  appropriated  funds. 

ABC  Novosibirsk  will  provide,  on  a 
user  fee  basis,  a  broad  range  of  business 
development  and  &cilltation  services  to 
United  States  companies  in  Russia's 
regions.  Services  provided  by  ABC 
Novosibirsk  will  be  designed  to 
encourage  more  U.S.  finns  to  explore 
opportunities  for  trade  and  investment 
in  Russia's  regions  and  to  help  them 
conduct  business  there  more  efCectively. 
The  core  services  to  be  provided  by  the 
ABC  include:  international  telephone, 
£bx.  and  data  transmission;  temporary 
ofBce  space;  space  for  meetings,  small 
seminars,  and  small  product  exhibitions 
or  demonstrations:  secretarial  support 
(e.g.  word  processing,  typing,  message 
taldng);  translator/interpreters; 
photocopying;  market  research; 
counseling  on  local  business  conditicms; 
and  arranging  appointments  with 
Russian  business  contacts.  The  Center 
also  will  work  closely  with  Russian 
businesses  to  help  them  become  more 
attractive  trading  partners;  identify  and 
report  obstacles  to  trade  and  investment; 
and  serve  as  a  link  between  financial 
institutions,  U.S.  companies,  and 
Russian  enterprises. 

In  addition  to  these  core  services,  the 
ABC  will  support  U.S.  Government 
activities  under  the  Regional  Investment 
Initiative  (RII).  This  will  include 
providing,  at  cost,  support  for  the 
activities  of  the  RD  coordinators.  Such 
support  may  include  office  space, 
computers,  telecommunications 
equipment  and  secretarial  and 
translation  services. 

Projects  supported  under  the  terms  of 
this  notice  will  establish  and  operate  an 
ABC  in  Novosibirsk. 
DATES:  ITA  will  accept  only  those 
applications  which  are  received  at  the 
U.S.  Department  of  Commerce.  Room 
1235.  HCHB,  no  later  than  3:00  pm 
E.S.T.  December  3,  1997.  Late 
applications  will  not  be  accepted  and 
will  not  be  considered.  On  November  7. 
1997.  competitive  application  kits  are 
available  from  the  Department  of 
Commerce. 

ADDRESSES:  To  obtain  a  copy  of  the 
application  kit.  please  send  a  written 
request  with  a  self-addressed  mail  label 
to:  Russia-NIS  Program  Office.  U.S.  4 
Foreign  Commercial  Service.  Room 
1235,  HCHB,  U.S.  Department  of     ^    ' 
Commerce.  Washington,  D.C.  20230. 
Requests  for  application  kits  also  may 
be  foxed  to  202-482-2456.  Only  one 
application  kit  will  be  provided  to  each 
organization  requesting  it,  but  the  kit 


may  be  reproduced  by  the  requester.  All 
forms  necessary  to  submit  an 
application  will  be  included  in  the  ■-'•"- 
application  kit  Completed  applications 
should  be  returned  to  the  same  address. 
Applicants  must  submit  a  signed 
original  and  two  copies  of  die 
application  and  supporting  materials.  It 
is  anticipated  that  it  will  take  ten  weeks 
after  the  deadline  for  receipt  of 
applications  to  process  applications  and 
make  an  award.  ";' 

FOR  FURTHER  INFORMATION  CONTACT:    *' 
Applicants  wishing  further  information 
should  contact  Ms.  E.  Vivian 
Spathopoidos,  Deputy  Director,  Russia- 
NIS  Program  Office,  US.  &  Foreign 
Commercial  Service,  U.S.  Department  of 
Commerce,  room  1235,  HCHB. 
Washington,  D.C.  20230,  telephone: 
(202)  482-2902,  or  Fax:  (202)  482-24SQ. 

SUPPLEMENTARY  INFORMATION:       - 

Program  Audioritjr 

The  American  Business  Center 
program  is  authorized  by  Title  III  of  the 
"Freedom  for  Russia  and  Emerging 
Eurasian  Democracies  and  Open 
Markets  Support  Act  of  1992"  or  the 
"FREEDOM  Support  Act",  Pub.  L.  102- 
511.  Funding  for  the  program  is 
provided  by  the  Agency  for 
International  Development  under 
Section  632(a)  of  the  Foreign  Assistance 
Act  of  1961 ,  as  amended. 

Eligible  AppUcaate  ~  y  ' 

United  States  for-profit  firms,  non- 
profit organizations,  nonfederal 
government  agencies,  industry  and  trade 
associations,  and  educational 
institutions  are  eligible  to  apply.  An 
enterprise  which  includes  or  intends  to 
include  participation  of  host  country 
citizens  or  entities  will  be  considered  an 
eligible  applicant  so  long  as  the 
applicant  is  and  will  remain,  throughout 
the  award  period,  controlled  by  citizens 
or  entities  of  the  United  States. 

Fnnding  Guidelines 

■    Since  it  is  anticipated  that  ITA  will  be 
involved  in  the  implementation  of  the 
project  for  which  an  award  is  made,  the 
funding  instrument  for  the  program  will 
be  a  cooperative  agreement  Examples  of 
ITA  involvement  include  but  are  not 
limited  to  the  following:  supplemental 
marketing  to  promote  the  ABC. 
guidmce  on  eligibility  of  ABC  clients, 
and  coordination  with  other  U.S. 
government  assistance  programs. 

ITA  anticipates  $200,000  will  be   r.^ , 
available  for  the  first  year  of  funding  for 
one  multi-year  cooperative  agreement 
award  during  FY  1998.  Applicants  will 
be  requested  to  submit  a  worii-pian  and 
budget  which  cover  a  one  (1)  yeer 


period  for  a  total  amount  of  not  more 
than  $200,000  in  Federal  funds. 
Applicants  must  supply  at  least  thirty- 
percent  (30%)  of  total  project  costs,  with 
the  Federal  portion  of  total  project  costs^^ 
to  be  no  more  than  sevenfy-percent         .  * 
(70%).  A  minimum  of  one-half  (Vt)  of 
the  support  supplied  by  the  applicant 
must  be  in  the  form  of  cash,  llie 
remaining  portion  of  the  applicant's 
support  may  consist  of  cash  or  in-kind 

.  contributions  (goods  and  services 
contributed  by  a  third-party). 
Applicants  are  requested  to  also  submit 
a  work-plan  and  budget  for  a  second 
year  of  operation  based  on  the  level  of 
funding  for  the  first  year  with  the 
understanding  that  funding  levels  may 

.  or  may  not  be  the  same  as  the  first  year. 
Applicant  receipt  of  futtue  fundkig  is 
contingent  upon  the  availability  of 
appropriated  funds,  and  satisfactory 
performance,  and  will  be  at  the  sole 
discretion  of  ITA.  Publication  of  this 
notice  does  not  constitute  an  obligatitHi 
by  the  Department  of  Commerce  to  entw 
into  a  cooiierative  agreement  %vith  any     "^ 
responding  applicant 

Evaluation  Criteria 

Consideration  for  financial  assistance 
under  the  program  will  be  based  on  the 
following  evaluation  criteria: 

(1)  Quality  of  Work  Plan:  core 
commercial  activities,  marketing  <  ^ 
strategy,  management/staffing.  ,.. 
cooperation  wdth  ITA  and  outreech         '  - 
programs  to  NIS  firms; 

(2)  Qualifications  of  Applicant:     ' '^  - 
financial  history,  personnel's  experience 
in  region  and  in  delivering  commercial 
products/services;  t^ 

(3)  Market  Knowledge  of  Locations:     *~ 
applicant's  demonstrated  Camiliarity 
with  the  market  conditions  in  the   •     ••■-, 
proposed  cify  and/or  region;  «  :    .. 

(4)  Project  Timetable:  ability  of 
applicant  to  complete  major  stages  in 
the  scope  of  work  quickly,  particularly 
bringing  an  ABC  into  the  fulljF- 
operational  stage;  .w 

(5)  U.S.  Small  Business  Utility: 
accessibility  of  services  to  small  firms  ' 
and  reasonableness  of  fees; 

(6)  Cost-EfiiBctiveness:  reasonableness, 
allowability  and  allocability  of  costs. 

For  purpose  of  evaluation  of  the 
applications,  the  above  criteria  will  be 
weighted  as  follows:  Criterion  (1)  will 
be  worth  a  maximum  of  30  (thirty) 
percent;  criterion  (2)  will  be  worth  a  - 
maximum  of  30  (thirty)  percent; 
criterion  (3)  will  be  worth  a  maximtim 
of  20  (twenty)  percent;  criterion  (4)  will 
be  worth  a  maximum  of  10  (ten) 
percent;  criterion  (5)  and  (6)  will  be     ■     > 
worth  a  TnnYiTnnTn  of  5  (five)  percent      5 
each. 
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SelectMui  PrBoadnra  ,>,,  <  .\^' 

Each  application  will  be  evahntedby 
a  panel  of  at  least  three  independent 
reviewert  qualified  to  evaluate  "•< 

applications  submitted  under  the 
program.  Applications  will  be  evaluated 
on  a  competitive  basis  in  accordance 
with  the  evaluation  criteria  set  forth 
above.  This  announcement  is  for 
applicants  in  Novosibirsk  only.  Awards 
will  be  based  on  highest  total 
accimiulated  score  and  geographic 
location. 

NotificatioiH 

All  applicants  are  advised  of  the 
following: 

(1)  UnsatisfiKtory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

(2)  If  applicants  incur  any  cost  prior 
to  an  award  being  made,  they  do  so 
solely  at  their  own  risk  of  not  being 
reimbursed  by  the  Federal  Government 
Not  withstanding  any  verbal  assurance 
that  they  may  receive,  there  is  no 
obligation  on  the  part  of  the  Department 
of  Commerce  to  cover  pre-award  coets. 

(3)  If  an  application  is  selected  for 
funding,  the  Depaitment  of  Commerce 
has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  the  award.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  Department  of  Commerce. 

(4)  No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  debt  until  either 

a.  The  delinquent  account  is  paid  in 
full: 

b.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received;  or 

c.  Other  arrangements  satisfoctory  to 
the  Department  of  Commerce  are  made. 

(5)  All  primary  applicants  must 
sutHnit  a  completed  Form  CD-511. 
"Certification  Regarding  Debarment. 
Suspension  and  other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying". 
Prtwpective  participants  (as  defined  at 
15  CFR  part  26.  section  105)  are  subject 
to  15  CFR  part  26,  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies.  Grantees  (as 
defined  at  15  CFR  part  26.  section  605) 
are  subject  to  15  CFR  part  26.  subpart 

F  "Government  wide  Requirement  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies.  Persons  (as 
defined  at  15  CFR  part  28.  section  105) 
are  subfect  to  the  lobbying  provisions  of 
31  U.S.C  1352.  "Limitation  on  the  i 


of  appropriated  funds  to  influence 
certain  Federal  contracting  and  financial 
transactions;"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  £amily  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater".  Any  applicant 
that  has  p>aid  or  will  pay  for  lobbying 
using  any  funds  must  submit  an  SF- 
LLL.  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28.  Appendix  B. 

(6)  Recipients  shall  require 
applicants/bidders  for  subgrants. 
contracts,  subcontracts,  or  other  lower 
tier  covered  transactions  at  any  tier 
under  the  award  to  sulnnit.  if 
applicable,  a  completed  Form  CD-S12, 
"Certifications  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transaction  and  Lobbjring"  and 
disclosure  form.  SF-LLL.  "Disclosure  <rf 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  submitted  by  any  tier 
recipient  or  sub-recipient  shotdd  be 
submitted  to  the  Department  of 
Commerce  in  accordance  with 
instructions  contained  in  the  award 
document. 

(7)  A  false  statemmt  on  an 
application  is  grounds  for  denial  at 
tannination  of  funds  and  grounds  for 
possible  piuiishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C 
1001  and  denial  or  termination  of 
Fedwal  funding. 

(8)  All  recipients  and  sub-recipients 
are  subject  to  all  applicable  Federal  laws 
and  Federal  Department  of  Commerce 
policies,  regulations,  and  procedures 
applicable  to  Federal  assistance  awards. 
For-profit  organizations  shall  be  subject 
to  OMB  Circular  A-110  and  15  CFR  29a. 

(9)  All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  focing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

(10)  Recipients  are  subject  to  the  Fly 
America  Act  (49  U.S.C.  sec.  1517  as 
implemented  by  41  CFR  sec.  301-3.6). 

(11)  Executive  Order  12372 
"Intergovernmental  Review  of  Federal 
Programs"  does  not  apply  to  this 
program. 

(12)  Paperwork  Reduction  Act  does 
apply  to  this  program.  This  document 


involves  collections  of  information 
subject  to  the  Paperwork  Reduction  Act. 
which  have  been  approved  by  the  Office 
of  Management  and  Budget  under  OMB 
Control  Numbers  0348-0043,  0348- 
0044. 034»-0040. 0348-0046.  and  0651- 
0001 .  Notwithstanding  any  other 
provision  of  law.  no  penon  is  required 
to  respond  to  nor  shall  a  person  be 
subject  to  a  penalty  for  Ulure  to  comply 
with  a  collection  of  information  subject 
to  the  requirements  of  the  Paperworii 
Reduction  Act  unless  that  collection  of 
information  displays  a  current  valid 
OMB  control  number. 

(13)  The  total  dollar  amount  of  the  -yi- 
indirect  costs  proposed  in  an 
application  under  this  piogram  must  not 
exceed  the  indirect  cost  rate  negotiated 
and  approved  by  a  cognizant  Federal 
agency  prior  to  the  proposed  efiective   . 
date  of  the  award  or  100  percent  of  the 
total  proposed  direct  costs  dollar 
amount  in  the  application,  whicfaaww  is 
less. 

Datsd:  Octahm  29, 1997.  •-^,»  V  • 

K.  Vtviaa  Spatkoynwlaa.  ^'  "^  ' 

Deputy  Dinette.  US8rFCS/Runia-MS 
Prvgnua  Office 

(PR  Doc  97-29118  Filed  iq-3\-97;  8:45  ami 
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Rshwtos  of  ttw  Exclusive  Economic 

fleiimiiiMi  RMulrwiMnts;  Public 
WufhslMip 

aOBCY:  National  Marine  Fisheriea 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  workshop 

SUMMARY:  NMFS  announces  a  workshop 
to  explain  provisions  of  the  1996 
recordkeeping  and  reporting 
requirements  for  the  Alaska  groundfish 
fisheries,  to  introduce  the  proposed 
electronic  reporting  system,  to  provide 
detailed  instructions  on  completion  and 
submittal  of  the  required  forms  and     -- ~ 
logsheets.  and  to  answer  questions  on  ' 
recordkeeping  and  reporting  from 
members  of  the  fishing  industry  and        i 
other  interested  parties. 
DATIS:  Tuesday.  December  16, 1997. 
8:00  a.m.  to  5:00  p.m.  Alaska  local  time. 
AOOACaSES:  The  workshop  will  be  held 
in  the  Windsor  Room  at  the  Westmark 
Hotel  located  at  720  West  Pffkh  Avenue, 
Anchorage.  Alaska. 
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KM  FURIMEn  MF0RMAT10N  OOMTACT: 
Patsy  A.  Bearden,  907-586-7228. 
•UPPLBiaiTARY  WTOnMATlOW;  This 
woricshop  is  scheduled  by  NMFS  in 
responae  to  requests  by  the  affocted 
fishing  industry  for  a  training  workshop 
on  the  groundfish  recordkeeping  and 
reporting  system. 
Datsd:  October  28. 1997.  '  "^^ 


Acting  Dfrector,  Office  afSuttainabh 
Fitheries,  National  Marine  Fisheries  Service. 
(FR  Doc  97-29023  Filed  10-31-97;  8:4S  am] 
I  OOOC  SSM-tft-P 


DEPARTMBU  OF  COMMERCE        "^ 

Hailonal  Oceanic  and  Atmoepheric 
Admintotretlon 

p.0. 10S797B] 

Gulf  of  Mexico  FWiecy  MeneQement 
Councii;  PuMIc  Meeting 

AOENCYc  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 


:  The  Gulf  of  Mexico  Fishery 
Management  Coimcil  (Council)  will 
convene  a  public  meeting  of  the  Texas 
Habitat  Protection  Advisory  Panel  (AP). 
dates:  The  meeting  will  be  held  on 
Tuesday,  November  18. 1997,  and  is 
scheduled  to  begin  at  9KX)  a.m.  and 
adjourn  at  3:00  p  Jn. 
ADOncMCI.  The  meeting  will  be  held  at 
the  nakby  Airport  Hilton  Hotel,  8181 
Airport  Boulevard.  Houston,  TX; 
telephone:  713-645-3000. 

Ofuncil  address:  Golf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  WTORMATIOII OONTACT:  Jeff 
Rester,  Habitat  Specialist,  Gulf  States 
Marine  Fisheries  CoDunission; 
telephone:  601-875-5912. 
SUPPIBBITARY  MFORMATKM:  The  Texas 
Habitat  Protection  AP  will  be  convened 
to  discuss  the  recent  red  tide  events  in 
Texas,  a  seagrass  conservation  plan,  the 
introduction  of  exotic  vinises  from 
shrimp  mariculture  and  the  monitoring 
for  exotic  viruses  in  coastal  waters,  and 
representatives  will  discuss  Galveston 
Bey  Estuary  Piogram  and  the  Corpus 
Christi  National  Estuary  Program.  The 
AP  will  also  hear  reports  on  the  status 
of  completion  of  the  Essential  Pish 
Habitat  (EFH)  guidelines  being 
developed  by  NMFS;  and  of  completion 
of  a  generic  amendment  by  the  Council 
which  describes  EFH  as  required  by  the 
Sustainable  Fisheries  Act 


A  copy  of  the  agenda  can  be  obtained 
by  calling  813-228-2815.  Although 
other  issues  not  on  the  agenda  nuqr 
come  before  the  AP  for  discussion,  in 
accordance  writh  the  Magnuson-Stevois 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  AP  action  during  this  meeting. 
AP  action  will  be  restricted  to  those 
issues  specifically  identified  in  the 
agenda  listed  as  available  by  this  notice. 

Special  AcGommodatioiie 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  November  11, 1997. 

Dated:  Octobar  28, 1997.      .jj  .<  -•   -u  ,.  ij^;^ 

Acting Dinctor.  Office  ofSastainabk    '-■'  -.  -'"^ 
Fisheries,  Nationa]  Marine  Fisheries  Service. 
(FR  Doa  97-29024  Filed  10^1-97;  8:45  am) 
aaiJNQ  oooa  asio-<»-r 


DEPARTMENT  OF  COMMERCE     , 

Neuonei  uoeenic  eno  Aimoepnenc 
Adniinleliellon 

P.D.  1027970] 


Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of  ^. 
formal  Committee  action  during  this 
meeting.  Committee  action  will  be 
restricted  to  those  issues  specifically 
identified  in  the  agenda  listed  in  this 
notice. 

SpMdal  Accommodations 

This  meeting  is  physically  accetsiUi 
to  people  wdth  disabilities.  Requests  Cor 
si0ii  language  intnrpretation  or  other 
auxiliary  aids  should  be  directed  to 
Helen  Allen,  907-271-2809,  at  least  5  .* 
working  days  prior  to  the  meeting  date. 

Dated:  October  28, 1997.  , 

B*«oeC  Monhaad. 
Acting  Director.  Office  ofSustainMe 
Fi^tenes,Natioaal  Marine  Fitheries  Service. 
[PR  Doa  97-29026  FUsd  10-31-97;  8.'45  on] 
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f:  National  Marine  Fisheries.. 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce.  ,: 

ACTION:  Notice  of  Committee  Meeting 


r:  The  North  Pacific  Fishery 
Management  Council's  Observer 
Advisory  Committee  (OAC)  will  meet  in 
Seattie,WA. 

DATES:  The  meeting  will  be  held  on 
Monday,  November  24, 1997,  beginning 
at  8:30  a.m. 

AOORESSES:  The  meeting  will  be  held  at 
the  Alaska  Fisheries  Science  Center 
(Building  4,  Observer  Training  Room) 
7600  Sand  Point  Way,  NE.,  Seattie,  WA. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  MFORMATION  OONTACT: 
Chris  Oliver,  telephone:  907-271-280  9. 
SUPPLEMBITARY  MFORMATION:  The 
Committee  will  review  a  proposed  joint 
partnership  agreement  structure  and 
alternatives  for  the  proposed  third-party 
observer  program. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Committee  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 


Adjuetiwent  of  en  biipoft  Limit  fof 
Certrin  Collon  and  Mat-Madi 
I  exnie  noouciB  proouceo  or. 

lin 


COMMTTTEE  FOR  THE 
iMPI-EMENTATION  OF  TEXTILE 


-■/i 


Octobar  29. 1997.  ../.    .   ' 

AOeCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

{OTA). 

ACTION:  Issuing  a  directive  to  the        ^  •  _ 

Commissioner  of  Customs  increasing  a 

limit 

ffFECTIVE  DATE:  November  5, 1997. 
FOR  FURTHER  WTOnMATION  CONTACT:  Roy 
linger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  buUetin 
boartls  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embaigoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  MFORMATKM:  ,  ^ 

AadMirHjr:  Executive  Order  11651  ofM&p^ 
3, 1972,  as  amended;  section  204  of  the 
Agriexiltural  Act  of  1956.  as  amended  (7      -^ 
U.S.C  1854);  Uruguay  Round 
Act 


The  current  limit  for  Categories  342/ 
642  is  being  increesed  for  carryforward. 

A  description  of  the  textile  and  ,  . 
apparel  categories  in  terms  of  HT8  v 
numbers  is  available  in  the  ^-'^  • 

CORRELATION:  Textile  and  Apparel     - 
Categories  with  die  Harmonized  Tariff  ~ 
Schedule  of  the  United  States  (see 
Federal  Kegieler  notice  61  FR  66263. 
published  on  December  17, 1996).  Also 


v> 
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see  61  FR  58038,  published  on  ■   . ' . v 
November  12, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  ail 
of  the  pfovisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
TroylLCribb, 

Chainnaiu  Committee  fiw  the  Implementation 
of  Textile  Agreements. 

CoanBitlM  fbr  the  Implanentatioii  of  Textib 


October  29, 1997.  -   " 

Commiasioner  of  Costoms, 
Deportment  of  the  Treamuy,  Washington,  DC 
20229. 

Dear  CommissioDer:  This  diiectivB 
ameods,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  4, 1996,  by  the 
Chaiiman,  G^ommittee  fbr  the  Implementation 
of  Textile  Agreements.  That  directive 
concenu  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactuifld  in  Guatemala  and  exported 
during  the  tw«lve-month  period  which  began 
on  January  1 .  1997  and  extends  through 
December  31,  1997. 

Effective  on  November  5, 1997,  you  an 
directed  to  increase  the  limit  fbr  Categories 
342/642  to  454.215  dozen  >,  as  provided  for 
under  the  Uruguay  Round  Agreements  Act 
and  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

The  Guaranteed  Access  Level  for 
Categories  342/642  remains  unchanged. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  hlls  within  the  foreign  a&irs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aHl). 

Sincerely, 

Troy  R  Cribb, 

Chairman.  Committee  fbr  the  Implementation 

of  Textile  Agreements. 

[FR  Doc  97-29007  Filed  10-31-97;  8:45  am] 
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DEPARTMBfT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACnON:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Deputy  Chief  Information 
Officer,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 


■  The  limit  has  not  been  adinated  lo  account  for 
any  impotts  exported  altar  Dacamber  31. 1996. 


DATES:  An  emergency  review  has  been 
requested  in  accordaince  with  the  Act 
(44  U.S.C  Chapter  3507  (j)),  since 
public  harm  is  reasonably  likely  to 
result  if  nomud  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  October  31, 1997. 

ADDRESSES:  Written  comments  ^ . 
regarding  the  emergency  review  should 
be  addrmsed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok,  D^k  Officer 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th  . 

Street.  NW.,  Room  10235,  New  ^" 

Executive  Office  Building.  Washington. 
D.C.  20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Patrick  J. 
Shenill,  Department  of  Education,  7th  & 
D  Streets.  S.W.,  Room  5624.  Regional 
Office  Building  3,  Washington.  D.C. 
20202-4651. 

FOR  FURTMER  MFORMA-nON  COffTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPt^iENTARV  MFORMATION:  Section 
3506  (c)(2)(A)  of  the  Paperwork        ,      .< 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  3506  (c)(2KA)  requires  that  the 
Director  of  OMB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  Office  of 
Management  and  Budget  (OMBJ  may 
amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
Information  OfBcer,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  at  the  beginning  of 
the  Departmental  review  of  the 
information  collection.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  12) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are     .   ^  ■• 


available  from  Patrick  J.  Sherrill  at  the 
address  specified  above. 

The  Department  of  Ediication  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate  j  ■, 
of  burden  accuiBte,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
tiirough  the  use  of  iiiformation 
technology.  /-.,*,  Ji*':-..  ^ 

Dated:  October  30. 1997. 
Gloria  Parker.  «^^ 

Deputy  Chief  Information  Officer,  Office  of 
the  Chief  Information  Officer. 

Office  of  Poetaecondary  EducatioB 

4 

Type  ofBeview:  New. 

Tiue:  Survey  of  Deactivateid 
Consolidation  Loans.  ■'*  ^-''        " 

Abstract:  This  study  will  determine  * 
why  students  who  initially  applied  fbr  ' 
a  loan  consolidation,  subsequently 
withdrew.  Students  will  be  surveyed 
regarding  their  reasons  for  dropping  out 
of  the  loan  consolidation  process  so  that 
ED  can  better  address  their  needs. 

Additional  Information:  This  survey 
is  critically  important  to  the 
Department  It  is  required  so  that  ED  can 
better  manage  the  backlog  of  requests  for 
consolidated  loan  applications.  We 
expect  to  clear  the  backlog  in  November. 
Therefore,  the  usual  OMB  clearance 
process  will  not  enable  the  Department 
to  complete  this  survey  in  sufficient    .  ■ 
time. 

Frequency:  One-time. 

Affected  Public:  Individuals  or 
households. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  500.  .>»  ;"^,i..r 

Burden  Hoius:  42. 

(FR  Doc.  97-29120  Filed  10-31-97;  8:45  am) 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review;  ^    !' 

Comment  Request  ;- 

AGENCY:  Department  of  Education.         * 
ACTION:  Submission  for  OMB  review;     '    •' 
comment  request 

summary:  The  Acting  Deputy  Chief 
Information  Officer,  Office  of  the  Chief 
Information  Officer,  invites  comments 
on  the  submission  for  OMB  review  as   : 
required  by  the  I^perwork  Reduction   i\  ^ 
Act  of  1995.  •».;- 
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DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  3, 1997. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  AfEairs, 
Attention:  Dan  Chenok,  D^k  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW.,  Room  10235.  New 
Executive  Office  Building,  Washington. 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill.  Department  of  Education,  600 
Independence  Avenue,  S.W..  Room   . 
5624,  Regional  Office  Building  3. 
Washington,  DC  20202-4651. 

FOR  FURTHER  MFORMATION  CONTACT: 
Patrick).  Sherrill  (202)  708-8196. 
Indivfduals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-6339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUP«>LEMENTARY  MFORMATKM:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requites 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  piay  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting  Deputy 
Chief  Information  Officer,  Office  of  the 
Chief  Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  &t>m  Patrick  J. 
Sherrill  at  the  address  specified  above. 


Dated:  October  28, 1997. 
Linda  C  Tagoe, 

Acting  Deputy  Chief  Infonrtation  Officer, 
Office  of  the  Chi^hifdnnatimi  Officer. 

(HBce  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  Survey  of  Consumer  Choice  and 
Satisfection  in  the  Choice 
Demonstration  Projects.  V  '  ■ 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households.. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  217.    ^,.  ^  .^         ^ ,,  .    ,,. 
Burden  Hours:  54.'  '  '  *'      -"•'-■'     ^' 

Abstract:  As  mandated  in  P.L.  1()2- 
569,  RSA/ED  is  conducting  an 
evaluation  of  the  "effects  of  bicreased 
choice  on  consumers"  in  seven 
demonstrations  projects  funded  under 
the  legislation.  The  independent 
evaluator.  InfoUse.  will  survey  a 
random  sample  of  217  current  and 
former  project  participants. 
Respondents  are  working-aged^rsons 
with  disabilities  who  have  received 
vocational  rehabilitation  services 
through  the  demonstration  projects.  The 
results  will  determine  the  extent  to 
which  the  demonstration  projects  have 
increased  consumer  choice  and 
satisfaction  with  vocational 
rehabilitation  planning,  service 
purchasing,  and  outcomes.  The  results 
will  inform  key  Congressional  and 
Administration  policy-makers, 
persoimel  in  the  82  state  vocational 
rehabilitation  agencies,  private 
rehabilitation  providers,  and 
organizations  serving  consumers  of 
vocational  rehabilitation. 

[FR  Doc.  97-28996  Filed  10-31-97;  8:45  am] 
BILLINQ  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Notice  oH  Restricted  ENgibUity  Support 
of  Advanced  FossH  Resource 
Utilization  Research  by  Historically 
Black  Colleges  and  Unhrersitiea  and 
Other  Minority  Institutions 

AGENCY:  U.S.  Department  of  Energy 
(DOE),  Federal  Energy  Technology 
Center  (FETC). 
ACTION:  Notice  of  restricted  eligibility. 

summary:  The  Department  of  Energy 
announces  that  it  intends  to  conduct  a 
competitive  Program  Solicitation  and 
award  financial  assistance  (grants)  to 
U.S.  Historically  Black  Colleges  and 
Universities  and  Other  Minority 
Institutions  in  support  of  iimovative 
research  and  development  of  advanced 


concepts  pertinent  to  fossil  resouioe 
conversion  and  utilization.  Applications 
will  be  subjected  to  a  review  by  a  DOE 
;  technical  panel,  and  awards  will  be 
made  to  a  limited  number  of  applicants 
on  the  basis  of  the  scientific  merit  of  the 
application,  application  of  relevant 
-program  policy  fectors,  and  the 
availability  of  funds.  Collaboration  with 
private  industry  is  encouraged.  i.- 

FOR  FURTHER  MFORMATION  CONTACT:  Mr.^ 
John  R.  Columbia,  U.S.  Department  of  .: 
Energy,  Federal  Energy  Technology       .« 
Center,  Acquisition  and  Assistance 
Division,  P.O.  Box  10940,  MS  921-143, 
Pittsburgh  PA  15236-0940,  Telephone: . 
(412)  892-6219,  FAX:  (412)  892-6216. 
The  solicitation  (created  in  Word  Periect 
6.1  for  Windows)  will  be  released  on 
DOE'S  FETC  Worid  Wide  Web  Server 
Internet  Systmn  (http:// 
www.fetc.doe.gov/business)  on  or  about 
November  7, 1997.  If  applicants  do  not 
have  Internet  capability  or  experience 
difficulty  accessing  the  solicitation  file, 
a  3.5"  double  sided/high  density 
diskette  copy  of  the  solicitation  will  be 
available,  upon  receipt  of  a  written 
request  submitted  via  bcsimile  (fex)  at 
(412)  892-6216  or  e-mail  at 
columbia9fetc.doe.gov.  No  telephone     ^ 
requests  will  be  honored  for  request  of 
diskettes.  rr- 

SUPPt^MENTARY  INFORMATION: 

Title  of  Solicitation.  "Support  of 
Advanced  Fossil  Resource  Utilization 
Research  by  Historically  Black  Colleges 
and  Universities  and  Other  Minority 
Institutions". 

Objectives.  Through  Program 
Solicitation  No.  DE-PS26-98FT40047. 
the  Department  of  Energy  seeks  - 

applications  from  Historically  Black 
Colleges  and  Universities  (HBCU)  and   r. 
Other  Minority  Institutions  (OMI)  and 
HBCU/OMI-affiliated  research  institutes 
for  innovative  research  and 
development  of  advanced  concepts 
pertinent  to  fossil  resource  conversion   i- 
and  utilization.  The  resultant  grants  are 
intended  to  maintain  and  upgrade 
educational,  training,  and  research         |.'  • 
capabilities  of  our  HBCU/OMI  in  die 
fields  of  science  and  technology  related 
to  fossil  energy  resources;  to  foster  w~  >. 
private  sector  participation,  .,  .>  • 

collaboration,  and  intnaction  with  ^-  *  ' 
HBCU/OMI;  and  to  provide  for  die 
exchange  of  technical  information  and    - 
to  raise  the  overall  level  of  HBCU/OMI 
competitiveness  with  other  institutions 
in  the  field  of  fossil  energy  research  and 
development.  Thus,  the  establishment 
of  linkages  between  the  HBCU/OMI  and 
the  private  sector  fossil  energy 
community  is  critical  to  the  success  of 
this  program,  and  consistent  with  the 


>J 


■  ~  -*^ 


>j. 
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Nation's  goal  of  ensuring  a  future 
supply  of  fossil  fuel  scientists  and 
engine»s  from  a  previously  under- 
utilized resource. 

Eligibility.  Eligibility  for  participation 
in  this  Program  Solicitation  is  restricted 
to  HistoriaiUy  Black  Colleges  and 
Universities  (HBCU)  and  Other  Minority 
Institutions  (OMI)  recognized  by  the 
OfBce  for  Qvil  Rights  (OCR),  U.S. 
Department  of  Education,  and  identified 
on  the  OCR's  United  States  Department 
of  Education  list  of  U.S.  Accredited 
Postsecondary  Minority  Institutions  list 
in  efiect  on  the  closing  date  of  the 
program  solicitation.  Applications 
submitted  by  any  institution  not  on 
OCR's  aforementioned  list  are  ineligible 
for  technical  evaluation  and  award.  For 
information  regarding  the  qualification 
criteria  and  process  of  beoMning 
recognized  by  the  Education 
Department's  OfBce  for  Civil  Ri^tt  as 
a  "Minority  Institution",  institutions 
should  contact  the  Education 
Department  directly  at  the  following 
address:  Mr.  Peter  A.  McCabe.  Office  for 
Civil  Rights.  U.S.  Department  of 
Education,  Washington  DC  20202, 
Telephone  (202)  205-9567.  Note:  The 
Education  Department  should  only  be 
contacted  on  matters  related  to 
Institutional  status;  questions  regarding 
the  Program  Solicitation  should  be 
directed  to  Mr.  Columbia  at  DOE  by 
telefacsimile  on  (412)  802-6216. 

Applications  from  HBCU/OMI- 
affiliated  research  institutes  must  be 
submitted  throu^  the  college  or 
university  with  which  they  are 
affiliated.  The  univwsity  {not  the 
imiversity-affiliated  research  institute) 
will  be  the  recipient  of  any  resultant 
DOE  grant  award.  Applications 
submitted  in  response  to  the  solicitation 
must  meet  the  following  two  criteria: 
the  I'rincipal  Investigator  or  a  Co- 
Principal  Investigator  must  be  a 
teaching  professor  at  the  submitting 
university  listed  in  the  application;  and 
at  least  one  student  registered  at  the 
university  is  to  be  compensated  for  a 
significant  portion  of  the  work 
performed  in  the  conduct  of  research 
proposed  in  the  application.  Although  it 
is  not  required  as  an  application 
qualification  criterion,  collaboration 
with  the  private  sector  is  encouraged, 
and  applications  proposing  private 
sector  collaboration  may  be  evaluated 
more  Eavorably.  The  solicitation  will 
contain  a  complete  description  of  the 
technical  evaluation  factors  and  relative 
importance  of  each  factor.  Collaboration 


by  the  private  sector  with  the  HBCU/ 
OMI  may  be  in  the  form  of  cash  cost 
sharing,  consxiltation,  HBCU/OMI 
access  to  industrial  facilities  or 
equipment,  experimental  data  and/or 
equipment  not  available  at  the 
university,  or  as  a  subgrantee/ 
subcontractor  to  the  HBCU/OMI. 

Areas  of  Interest.  In  order  to  develop 
and  sustain  a  national  program  of 
HBCU/OMI  research  in  advanced  and 
fundamental  fossil  fuel  studies,  the 
Department  is  interested  in  innovative 
research  and  development  of  advanced 
concepts  pertinent  to  fossil  fuel 
conversion  and  utilization  limited  to  the 
following  seven  (7)  technical  topics: 
Topic  1 — Advanced  Environmental 

Control  Technology  for  Coal 
Topic  2 — AdvancedCoal  Utilixation 
Topic  3 — Coal  Liquefaction  Technology 
Topic  4 — Heavy  Oil  Upgrading  and 

Processing 
Topic  5 — Aavanced  Environmental  and 

Recovery  Technologies  for  Oil 
Topic  6 — Natural  Gas  Supply,  Storage. 

and  Processing 
Topic  7— Faculty/Student  Exploratory 

Grants    ..       '• 

NotK  This  ia  the  only  topic  (Topic  sewn 
(7))  under  this  Program  SoliciUtion  wherein 
the  inclusion  or  exclusion  of  private  sector 
coUeboiation  will  not  afiiect  the  technical 
evaluation  of  the  application. 

Awards.  DOE  anticipates  issuing 
financial  assistance  (grants)  for  each 
prefect  selected.  DOE  reserves  the  right 
to  support  or  not  support  any  or  all 
applications  received  in  whole  or  in 
part,  and  to  determine  how  many 
awards  may  be  made  through  the 
solicitation  subject  to  funds  available  in 
this  fiscal  year.  The  limitation  on  the 
maximum  DOE  funding  for  each 
selected  grant  to  be  awarded  under  this 
Program  Solicitation  is  as  follows: 


Maxlmufn 
award 

Topics  1-6: 

13—24  monttw  gmni  dum- 
tion 

25— 36  nwnlhs  grant  dum- 

tion     _      ... 

Topic  7: 

To  12  monttn  grant  duration 

$86,000.00 

150,000.00 

200,000.00 

15.000.00 

Approximately  $850,000  is  planned 
for  this  solicitation.  The  total  should 
provide  support  for  fotu  to  eight  R&D 
application  selections  (Topics  1-6),  and 
approximately  two  to  four 
faculty/student  exploratory  application 
selections  (Topic  7).  —        « 

-      X  ■  ■  • 


Solicitation  Release  Date.  The 
Prtigram  Solicitation  is  expected  to  be 
reedy  for  release  on  or  about  November 
7, 1997.  Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
instructions  and  forms  contained  in  the 
Program  Solicitation.  To  be  eligible, 
applications  must  be  Received  by  the 
designated  DOE  office  by  the  closing 
time  and  date  specified  in  the  Program  > '. 
Solicitation  (anticipated  to  be  on  or        ^ 
about  December  19, 1997,  at  5:00  pm      ^ 
Eastern  Standard  Time).  '^^ 

Dale  A.  .Siriiiana.  H 

Contracting  Officer.  Acquisition  and  7 

Assistance  Division. 
(FR  Dix:.  «7-29004  Filed  10-^1-97;  8:45  am) 


DEPARTMBfT  OF  ENEROY 

Office  of  Fossil  Energy 

[FE  Oodwl  Noo.  a7-47-NQ;  96  86  WO;  07- 
6IM10;  •a-1S4-NQ;  91-67-110;  97-61-NQ; 
•7-6a-NO;  •8~4<M«Q;  96-«e-NQ:  87-66- 
NO;97-66-Ma] 

Mend  Pacific  Reeources  Inc.  ' 
(Succesaorto  Inland  Pacific  Energy    , 
Servlcee  Corp.);  Cohmibla  Energy 

^^^^M  V^^^^^^V  ^^^0w  p^^^V  ^Pv8%^V8   ^^M^Ktf%^^^^V^^^^V     64^ 

PennUnion  Energy  Servlcee,  L.L.C): 
Barrett  fWeourcee  Corpocatlon;  Qaa    « 
Comparvy  of  New  liealco;  Duke  Energy 
LNQ  Baiee,  Inc.;  (Formerly  PanEnergy 
LNQ  Saiaa,  Inc.);  Public  Service 
Company  of  New  Mexico;  Amoco 
Energy  Trading  Corporation;  El  Paa6 
Energy  Marketing  Company  (Formerly 
EI  PaaoQaa  Marfcedng  Company); 
PQ4E  Teiae  Industrial  Energy.  L.P.     ^ 
(Formerly  Valero  Industrial  Qas.  LP.; 
PQAE  Texae  Industrlai  Energy,  LP.; 
PanharKMe  Eastern  Pipe  Una  *  t  •  w-v..^ 
Company;  Orders  Granting, 
Tranaferrlng  and  Vacating  Blanket 
Autttorlzations  to  tanport  and/or  Export 
Natural  Qas 

AQBICV:  Office  of  Fossil  Energy,  DCK,    « 
ACTION:  Notice  of  ordora.  -^  s"i- 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  Orders  authorizing, 
transferring  and/or  vacating  various 
imports  and/or  exports  of  natural  gas. 
These  Orders  are  summarized  in  the 
attached  appendix. 

These  braers  are  available  for 
inspection  and  copying  in  the  Office  of" '" 
Natural  Gas  &  Petroleum  Import  and 
Export  Activities,  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence  •' 


'tr. '.« 


Issued  in  Washington.  0.C,  on  Octobar  27. 

1997. 


Avenue,  S.W.,  Washington,  D.C  20585, 
(202)  586-9478.  The  Docket  Room  is 
open  between  the  hotirs  of  8:00  a.m.  and    Wajna  B.  Psian, 

4:30  p.m.,  Monday  throtigh  Friday,  hSanagn;  Natural  Gas  Regulation  Office  of 

except  Federal  holidays.  Natural  Gas  Br  Petroleum  Import  and  Expiat 

AcUviOes.  Office  of  Fossil  Energy. 

APPENOIX.--BLANKET  Import/Export  Authorizations  Granted 

V      -  ,  (DOE/FE  AuthofltyJ  ^ 


OidarNo. 


1284-A  

0O^0B«7 

1066-A  

tMQUVT 

1296 

930-A  

56»-B 

omsm 

09/1 M7 
09^1  S«7 

1290 .. 

08^1  W97 

1300 
801-A 

06/1»97 
(MaOI97 

10e4-A  

oaaoKT 

1301 

08/30/97 

1302 

0MM7 

pfrr- 


Importar/Exportor  FE  Docket  No. 


InMnd  PacMc  nsaoufcea  Ina  (Suooessor  to  Inland  Pa- 

cMc  Energy  Servicea  Corp.)  97-47-NG. 
Ookvnbia  Energy  Servicas  Coiporation  (Suocesaor  to 

PannUnion  Enwgy  Services,  LLC.)  96-d6-NG. 

Berrelt  neaouioae  Corporation  97-eo-NQ 

Gee  Company  of  New  Mexico  92-1S4-NG 

Ouke  Energy  LNG  Seles,  Inc.  (Fomwriy  PanEneigy 

LNG  Selea.  Inc.)  91-67-NQ. 
PuMc  Service  Company  of  New  Mexico  97-9^-HQ  .. 


•ASrT 


'•---  ; 


Amooo  Energy  Tradkig  Corporaiion  97-62-NG 

B  Paso  Eneigy  MifcaUng  Company  (Formerly  E!  Paso 

Qaa  Markeling  Company  93-40-NG. 
PG&E  Texas  biduatrW  Eneigy.  LP.  (Formerty  Valero  in- 

duatriai  Qea.  LP.)  95-66-NQ 
PQ&E  Texea  Induatriel  Enew.  LP.  97-66-NQ  


Panhandte  Eaatam  Pips  Line  Company  97-66-NQ 


.^  '^r' 


'  >«: ' 


■c-o^ 


(FR  Doc  97-29002  Filed  10-31--97;  8:45  am) 


«^i^ 


•*^if!- 


Two-yearmaximum 


I-  -!^^.^  .  $^.IJ^ 


volume 


1003  Bcf 


300  Bcf 


Export 
vohane 


300  Bcf 


300  Bd 


300  Bcf 


5  Bcf 


SBcf 


CommeniB 


TrsnMar  of  suOnrl^. 
Trsnofar  of  aulhorly. 
import  from  Cansds. 
Nsme  change. 

Import  up  to  e  combined  toM 
from  Cansds  snd  Msxioa  Ex- 
port up  to  s  combined  total  to 
Csneds  and  MobSbo. 

Export  to  Mexico. 


Import  and  export  up  to  a  com- 
bined total  from  and  to  Moidoo. 

Export  domesSc  gas  to  Csnsds 
tor  reimport   into  ttw   Unlsd 


ACTION:  Notice  of  Orden. 


.     Issued  in  Washington.  D.C.  on  Odobar  27. 
1997. 


DEPAirrMENT  OF  ENERGY    ^ 

Offloa  of  FoaaH  Energy 

[FE  Docket  Noe.  97-60-NQ;  •7-67-NQ;  97- 
;  t7-6*-NO;  t7-60-N<fl 


SUMMARY:  The  Office  of  Fossil  Energy  of     WayaaB. 


MC2.  kic;  CMS  Marfcelkig,  Sarvlcaa 


the  Depaitment  of  Energy  gives  notice 
that  it  has  issued  Orders  authorizing, 
transferring  and/or  vacating  variotu 
imports  and/or  exports  of  natural  gas. 
These  Orders  are  summarized  in  the 
attached  appendix.  -' 

These  Orders  ore  available  for  '.     V 


hfanagn;  Natural  Gas  Regulatioa,  Office  of 
Natural  Gas  SrPetndeum  Import  and  Export 
Activities,  Office  <rf Fossil  Energy. 


«  ^t.  I-  -..-• 


r.  ■ » ■ 


Tfadkig  Company;  ONXY  Qas  inspection  and  copying  in  the  OfBee  of 

Ming  ComiMny,  LC.,  Ouka  Energy    Natural  Gas  &  Petroleum  Import  and 

"  "  ^  Export  Activities,  Docket  Room,  3F-058, 

Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20585,  .- 
(202)  586-0478.  The  Docket  Room  is 
open  between  the  hours  of  8:00  ajn.  and 
4:30  pjD.,  Monday  through  Friday, 
except  Federal  holidays.       >-  !,i,vi»,^  y 


LLC 
(Forroarly  PanEnergy  Trading  and 
MitaUiiy  Sarvioaa,  LLC).  Conoco 
Inc.;  VMaro  Qaa  Marketing,  LP.; 
Ordsrs  Granting,  Transferring  and 
Vacating  Blaniial  Atithorlzaliona  To 
Import  amVor  Export  Natural  Qaa 

AOetCV:  Office  of  Foasil  Enogy,  DOE. 


i;_ 


■-  -''Vs.'  . 

••'   ?.       ■  >'-■     . 

'."TV  •"-*  "*'•.'" 


'       ■rt-'*'*»n. 


Appendix.— BLANKET  Import/Export  Authorizations  Granted 

(DOE/FE  Authority] 


Oetois- 
auad 

Impmtai/Exportor  FE  Docket  No. 

Twoiresr  maximum 

CommentB 

Order  No. 

Import 
votome 

Export 
votome 

1203  - 

06/18/07 
06/1  a«7 

MC2.  Inc.  07-68-NQ  

600  Bd 
140  Bd 

iiioBd" 

Import  tftMs  Csnsds. 

1204 

CMS  Maikeling,  Services  and  Tradbig  Compeny  07-57- 
NQ 

Cm* 
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Appe«a.— Blanket  Import/Export  Authorizations  Granted— Continued 

[DOE/FE  Authortly] 


Oidsf  No. 


Daleto- 


hnportsf/Cjiportw  FE  Oock<l  No. 


T^uo-ytti  vnttdnum 


volume 


Export 
volunw 


ComfTwnli 


1296.™ 
1215-A 

1296  _ 

1297  „.„ 


08/1 M7 
06/19^7 

oea(V97 

06/27/97 


Onyx  QaB  Marlceting  Company,  LC.  97-6&-NQ 

Duke  Energy  Tracing  and  MarfwMng,  LLC.  (Formerly 
PanEnergy  Tracing  and  MarfceMng  Servicee.  LLC.) 
96-67-Na 

CONOCO  hie.  97-66-NQ 


Valero  Qaa  Marketing.  LP.  97-6e-NQ 


110  Bd 


100  Bcf 


150  Bd 


25  Bd 


160  Bd 


Import/export  combined  total 

and  to  Mexico. 
Tranatar  o(  authority. 


Import/export  combined  total  from 
and  to  Canada  and  Mexico. 

Import  and  export  indudkig  LNQ 
from  and  to  Canada  and  Mex- 
ico. 

Import  LNG  from  other  oountrlea. 


(FR  Doa  97-29008  Piled  lO-Sl-97;  6:45  am] 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[Doctat  No.  CP96-43-0001 

PQ4E-Tex.  LP.;  Notloe  of  Petition  for 
Oectaralory  OnJer 

Octobv  28. 1997. 

Take  notica  that  on  October  21, 1997, 
PG&E-Tex,  LP.  (PG*E-Tex)  filed  in  the 
above  docket,  a  petition  for  [declaratory 
Order  requesting  the  Commission  to 
declare  that  certain  facilities  being 
acquirad  by  PG&E-Tex  from 
Transwestem  Pipeline  Company 
(TiansMrestem)  and  Northern  Natural 
Gas  Company  (Northern)  are  "intrastate 
pipeline"  bcilities  as  defined  in  section 
2(16)  of  the  Natural  Gas  PoUcy  Act  of 
1978  (NGPA)  and  are  exempt  firom  the 
Commission's  Natural  Gas  Act  (NGA) 
jurisdiction;  and  that  the  acquisition  of 
the  facilities  will  not  subject  PG&E-Tex. 
m  its  affiliate.  PGAE-Tex  Pipeline,  L.P., 
which  will  operate  the  facilities,  to  the 
Commission's  NGA  jurisdictioiL 

The  Transwestem  facilities  that  are 
the  subject  of  the  petition  consist  of 
Transwestem's  Gomez  Lateral  located  in 
Ward  and  Pecos  Counties,  Texas. 
Transwestem  has  filed  in  Docket  No. 
CP98-1 3-000  seeking  permission  to 
abandon  by  sale,  its  Gomez  Lateral  that 
consists  of  approximately  33  miles  of 
20-inch  diameter  pipeline  and  other 
appurtenances. 

The  facilities  to  be  acquired  from 
Northern  are  located  in  the  Permian 
Aree  of  West  Texas  and  consist  of 
approximately  250  miles  of  6-inch 
through  24-inch  diameter  pipeline,  9 
compressor  units  at  two  compressor 
stations,  treating  and  dehydration 


bcilities,  all  delivery  points  located 
along  the  length  of  the  pipelines  and  all 
other  appurtenant  facilities  attached. 
These  facilities  are  the  subject  of  an 
abandonment  application  filed  by 
Northern  in  Docket  No.  CPg8-14-000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wdth  reference  to  said 
petition  should  on  or  before  November 
6, 1997,  file  with  the  Federal  Energy 
Regulatory  Commisaion,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (16  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  Commisaion's  Riiles  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
petition  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
petition  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wrill  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  PGAE-Tex  to  appear  or 

be  represmited  at  the  hearing. 

LoiBD.CMhall  >       sT'    ,    ( 

Secrataiy. 

IFR  Doc  97-28975  Filed  10-31-97;  8.-45  am] 

BKUM  COOC  triT-tl-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory         "  ^    - , 


RP97-71-000  and  I^Vtr-^lt- 


[Doctol  Noe. 
000) 


A«yei"^; 


Trwwoontlnental  Qaa  Pipe  Una 
Corporation;  Notice  of  Informal 
Settlement  Conference 

October  28. 1997. 

Take  notice  that  an  informal 
settiement  conference  will  be  convened 
in  this  proceeding  on  Monday, 
November  3, 1997,  at  2:00  p.m.,  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  886  First  Street,  N.E.. 
Washington.  DC,  for  the  purpose  of    ; '" 
exploring  the  possible  seitUement  of  As 
above-rererenced  dockets.  If  necessary, 
the  conference  will  continue  to 
Tuesday.  November  4, 1997. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant,  as 
defined  by  18  CFR  38S.102(b).  is  invited 
to  attend.  Persons  wishing  to  becpme  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regiilations  (18  CFR 
365.214). 

¥<a  additional  information,  contact 
David  R.  Cain  at  (202)  208-0917,  Donald 
A  Heydt  at  (202)  208-0740  or  Paul  B. 
Mohlar  at  (202)  206-1240.  ~* : 

Lois  D.  Casbell. 
SBcroUuy. 
(FR  Doc.  97-28977  Filed  10-31-97;  8:45  am] 

OOOC  SrT7-01-ll 


•■, 


' .-«.  1 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


(Pralact  No.  1 1286  South  CaroUna] 

Clly  of  Abbavme;  Notica  of  Avallatrility 
of  Environmental  Aaaeaamerrt 

October  28. 1997. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  16  CFR  part  380  (Order  No. 
486.  52  F.R.  47697).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  the 
proposed  Abbeville  Project  located  on 
the  Rocky  River  in  Abbeville  and 
Anderson  counties,  near  Abbeville. 
South  Carolina,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  project  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
propoiwd  project  and  has  concluded 
that  approval  of  the  pn^xwed  project, 
with  appropriate  mitigative  measures, 
would  not  constitute  a  major  federal 
action  significantiy  affecting  the  quality 
of  the  human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Brancb, 
of  the  Commission's  offices  at  886  Flrat 
Street,  N^,  Washington.  D.C  20426. 
Lrisarsihill, 

Secnttuy.  .*'.>v    .iv*>»i 

[FR  Doc.  97-28976  PUed  10-31-«7: 8:45  am] 
OOB*  sriT-at-ai 


DEPARTMENT  OF  ENERGY 
Federal  Energy  flagulatofy 


IDodni  Na  CP«7-«B-000| 


Taxaa  Eaalam  Tr 
(^irpoiaBon,  nonce  oi  iiiwih  io 


for  tliePropoaed  1996  Lebanon 
Expanalon  Project  and  Retiueat  for 
Commenta  on  Environmental  laauea 


■  :-\.-  i-- 


Octobv  28. 1997. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  an 
additional  17.070  horsepower  (hp)  of 
compression,  proposed  in  the  1998 
Lebancm  Expansion  Project^  This  EA 


will  be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whether  the  project  is  in  the  public 
convenience  and  necessity.         /. . 

Smnmary  of  flie  Prupused  Piofbct 

Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  proposed  to 
expand  the  capacity  of  its  facilities  in 
Indiana  and  Ohio  to  transport  an 
additional  302,290  dekatherms  per  day 
of  natural  gas  for  Spectrum  Interstate 
Pipeline  Corporation.  Texas  Eastern 
seel^  authority  to  construct  and  operate: 

•  One  reciprocating  gas  engine  rated 
at  3,400  hp  and  one  reciprocating  gas 
engine  rated  at  5.500  hp  at  the  existing 
Gas  City  Compressor  Station  in  Grant 
Coimtry.  Indiana; 

•  An  expansion  to  the  compressor 
building  and  associated  ancimry 
facilities  and  piping  at  the  existing  Gas 
City  Compressor  Station; 

•  One  6.170  hp  gas  turbine-driven 
centrifugal  compressor  at  its  existing 
Glen  Kam  meter  station  site  in  Darin 
County.  Ohio; 

•  Cmnpressor  station  buildings  and 
associated  ancillary  facilities  and  piping 
at  the  existing  Glen  Kam  meter  station 
site;  .  . 

•  A  modification  at  the  existing 
Lebanon  Meter  Station  by  adding  two 
12-inch  orifice  meters  and  the 
associated  instrumentation  in  Wanen 
County.  Ohio;  and  , 

•  A  modification  at  die  exiating  Glen 
Kam  Meter  Station  by  adding  one 
additional  12-inch  turbine  meter  and 
the  associated  instrumentation. 

The  location  of  the  project  facilities  is 
shown  in  appendix  1.'  If  you  are 
interested  in  obtaining  procedural 
information,  please  write  to  the 
Secretary  of  me  Commission. 

Land  Kaqniremenls  far  Conetniction 

Construction  of  tibe  propdeed  facilities 
would  be  within  the  boundaries  of 
existing  station  properties. 

TlwEAProcaaa 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping."  The  main  goal  of  the 


<T«M  EMtara  TcaiMmiMion  Corpontiao'i 
•ppUcaboo  i*M  Blad  «rith  tha  ComniiMion  under 
Sactioa  7  of  tha  Nature  Cm  Act  and  Put  157  of 
tfaa  CoaMeiaaiaa'*  ragutattcoa. 


*Tha  appaodices  tafsranoad  in  thi*  notice  are  not 
baing  printed  in  the  Fadand  lagMar.  Copies Va 
avaiUMe  from  the  Oommiiaion'*  Public  Rafcranca 
and  FUaa  Maintenance  Branch,  Sas  Pint  Street. 
N.E.,  Weahii^jtOB,  D.C  20426,  or  call  (202)  20e- 
1371.  Copiaa  of  tha  q>pandioaa  w*a  sent  to  all 
tboae  receiving  thi*  notice  in  tha  mail.     . 


scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  will  address  in  the  EA.  All 
comments  received  are  considered 
during  die  preparation  of  the  EA.  Stete 
and  local  government  representatives 
are  encouraged  to  notify  their 
constituents  of  this  proposed  action  and 
encourage  them  to  comment  on  their 
areas  of  concern. 

The  EA  will  discuss  impacts  diat 
could  occur  as  a  result  of  the 
constraction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils. 

•  Water  resources,  fisheries,  and 
uretlands. 

•  Land  use. 

•  Cultural  resources. 

•  Vraetetion  and  wildlife. 

•  Endangered  and  threatened  species. 

•  Public  safety. 

•  Air  quality  and  noise. 

•  Hazardous  waste. 

We  wiU  also  evaluate  possiUe 
alternatives  to  the  propo«ed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  otk  the  various  resource 


Our  independent  anal)rsis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  durLog  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state,  ^ 
and  local  agencies,  public  interest  ' 

groups,  interested  individuals,  affected     -  ^• 
landowners,  newspapers,  libraries,  and*' 
the  Commission's  official  service  list  bx     ■ 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

Currently  fdentlBiwI  EDviroanantal  ^   - 
bnes  .      J      ^ 

We  have  already  identified  one  issue . :_: 
diat  we  think  deserves  attention  based 
on  a  preliminary  review  of  the  proposed 
facilities  and  the  environmental 
information  provided  by  Texas  Eastern. 
Addition  issues  may  be  included  based  j.  -'  .-^ 
on  your  comments  and  our  analysis. 

•  Potential  impacts  to  noise-sensitive    , 
areas  that  are  near  the  Gas  City  r-^^,  f' 

Compressor  Station  and  Glea  Kam      ,:^- 
Meter  Stotion.    "  ^"        "'  ;  '  * 


Public  Participation 

You  can  make  a  difference  by  sending 
6  letter  addressing  your  specific 
comments  or  concerns  about  the  project 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal,  and 
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measures  to  avoid  or  lessen 
enviroiimental  impact  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensin^  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  two  copies  of  your  letter  to: 
Lois  Cashell.  Seoetary,  Federal  Energy 

Regulatory  Commission,  888  First  St, 
N.E.,  Room  lA,  Washington.  DC 
20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Environmental 
Review  and  Compliance  Branch  0,  PR— 
11.2: 

•  Refisrence  Docket  No.  CP97-628- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington.  DC  on 
or  before  November  28. 1997.  ,   . 

Beaming  an  Interrenor 

Besides  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervener." 
Among  other  things,  intervenors  have 
the  ri^t  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  interveners.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

The  date  for  nling  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(bH3).  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your 
comments  considered. 
Lois  D.  Cashell.  ' 

Sscretaiy.  a- 

|FR  Doc.  97-28974  Filed  10-31-97;  8:45  am) 

■UJNG  CODE  (717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPTS-eSISIB;  Fm.-6741-ei         >      . 

DMogue  Group  on  Identification  of 
Laad-Baaad  Paint  Hazards;  Notice  of 
Opan  Maattng 

AOSICY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r:  EPA  will  be  holding  a 
meeting  of  the  Dialogue  Process  to 


support  the  forthcoming  rulemaking 
under  section  403  of  the  Toxic 
Substances  Control  Act  (TSCA).  Section 
403  directs  the  Agency  to  promulgate 
regulations  which  shall  identify  lefid- 
bued  paint  hazards,  lead-contaminated 
diut,  and  lead-contaminated  soil.  The 
purpose  of  this  meeting  of  the  Dialogue 
Process  is  to  obtain  comment  on 
regulatory  options  that  will  be  presented 
to  senior  EPA  management  the 
following  week. 

DATES:  The  Dialogue  Process  will  meet 
on  November  12, 1997,  from  10  a.m.  to 
4  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Metro  Center  Marriott  Hotel.  775 
12th  St.,  NW.,  Washington,  DC.  All 
written  comments  should  be  submitted 
in  triplicate  to:  TSCA  Document 
Receipts  (7407),  Office  of  Pollution 
Prevention  and  Toxics.  Envirooowntal 
Protection  Agency,  Rm.  E-G99,  401  M 
St,  SW.,  Washington,  DC  20460.  All 
comments  should  be  identified  by  the 
docket  contiDl  number  OPPTS-62151B. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under  Unit  IV.  of  this 
dociunent.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
specific  or  technical  information    ^ 
contact:  Karen  Lannon,  National 
Program  Chemicals  Division  (7404), 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
DC  20460,  Telephone:  202-260-2797. 
Fax:  202-260-0770.  e-mail:  -"^  ' 

lannon.karen9epamail.epa.gov. 

For  general  information  contact: 
National  Lead  Information 
Clearinghouse  (NLIC).  1025  Connecticut 
Ave..  NW.,  Suite  1200,  Washington.  DC 
20036-5405  or  Toll  free  at  1-800-424- 
5323,  Fax:  202-659-1192,  e-mail: 
leadctr@nsc.org,  Internet  site:  http:// 
www.nsc.org/ehc/lead.htm. 

SUPPLBISNTARY  SronHATION: 

L  Background      '**'  '  /^ 

Section  403i  of  TSCA.  IS  U.S.C.  2683. 
directs  EPA  to  promulgate  regulations 
that  identify  lead  hazairds  in  paint, 
household  dust,  and  bare  residential 
soil.  Tide  IV  of  TSCA,  tiUed."Lead 
Exposure  Reduction,"  which  includes 
section  403,  was  added  to  TSCA  by  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992.  To  support  the 
rulemaking,  EPA  established  a  Dialogue 
Process  in  1995  to  obtain  input  from 
interested  parties  early  in  the 
rulemaking  process.  Establishment  of 
the  Dialogue  Process  was  aimounced  in 


the  Federal  Register  of  July  18, 1995  (60 
FR  36806)  (FRL-4964-8). 

EPA  held  four  meetings  of  the 
Dialogue  Process  in  1995  and  1996  to 
obtain  input  from  interested  parties  on 
a  range  of  regulatory  and  policy  issues 
and  options.  Since  that  time,  the  Agency 
has  conducted  risk,  economic,  and 
policy  analyses  and  has  developed 
options  to  present  to  senior  EPA 
managers.  Following  selection  of  the 
prefarred  options,  the  proposed  rule    -^'.' 
will  undergo  final  Agency  review  and  ' 
Office  of  Management  and  Budget 
review.  EPA  will  then  publish  the 
proposed  regiUation  in  the  Federal      ""- 
Regvter  for  public  conmient 

n.  Dialogue  Meeting 

The  purpose  of  the  meeting  being 
announced  today  is  to  obtain  input  and 
comment  on  the  regulatory  options  that 
will  be  presented  to  EPA  management 
Agency  staff  plan  to  include  a  synopsis 
of  these  comments  in  their  presentation 
to  management. 

This  meeting  is  open  to  the  public 
and  will  provide  30  minutes  for  public 
comment  on  a  first-come,  first-served 
basis.  Due  to  the  need  to  accommodate 
as  many  interested  parties  as  possible 
during  the  public  comment  period.  EPA 
will  limit  comments  to  5  minutes  for 
representatives  of  organizations  and  3 
minutes  for  individiials.  Members  of  the 
public  interested  in  offering  comment  at 
the  meeting  should  sign-up  at  the 

T'  ttration  desk, 
dividuals  wishing  to  provide 
comments  to  EPA.  but  who  cannot  be 
accommodated  during  the  comment 
period  or  caimot  attend  the  Dialogue 
meeting  may  submit  written  comments 
to  EPA  at  the  address  listed  in  the 
ADDRESSES  unit  of  this  notice.  In  order 
to  be  included  in  the  synopsis  of 
comments  to  be  presented  to  EPA 
management,  written  comments  must  be 
received  by  close  of  business  on 
November  14, 1997.  ^   , 

UL  Confidential  Buaiaete  !nit>nnatioii).|' 

A  person  may  assert  a  claim  of      ■■  « .? 
confidentialify  for  any  information.  *>   f^' 
including  all  or  portions  of  written 
comments,  submitted  to  EPA  in 
connection  with  the  Dialogue  Process. 
Any  person  who  submits  a  codiment  ".*?< 
subject  to  a  claim  of  confidentialify    '^^ 
must  also  submit  a  nonconfidential 
version.  Any  claim  of  confidentialify  "' 
must  accompany  the  information  when 
it  is  submitted  to  EPA.  Persons  must 
mark  information  claimed  as  '*^  '%  < 

confidential  by  circling,  brarketii^.  or 
underlining  it.  and  marUng  it  with 
"CONFIDENTIAL"  or  some  other         ^^ 
appropriate  designation.  EPA  will 
disclose  information  subfect  to  a  clain^ 
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of  confidentialify  only  to  the  extent 
permitted  by  section  14  of  TSCA  and  40 
CFR  part  2,  subpart  B.  If  a  person  does 
not  assert  a  claim  of  confidentialify  for 
information  at  the  time  it  is  submitted 
to  EPA,  EPA  may  make  the  information 
public  without  further  notice  to  that 
person. 

IV.  PubUc  Docket  -^     •'        ^^ 

A  record  has  been  established  for  this 
action  under  docket  control  number 
"OPPTS-62151B"  (including  comments 
submitted  electronically  as  described ' 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of  the 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  noon  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center. 
Rm.  NE-B607. 401  M  St,  SW.. 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
direcUy  to  EPA  at  "  "r." 

opptncicOepamail.epa.gor  ''-  .*'  '  ''^^- 

Electronic  comments  must  be   'T^\*i'' 
submitted  as  an  ASCII  file  avoiding  die' 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  action  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directiy  in 
writing.  The  official  record  is  the  paper 
record  mainteined  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
docnunent  >- .  :  »  ->  ? 


fii,f>  < 


ListofSuiiiectB 

Enviromnental  protection  and  Lead. 

Dated:  October  28, 1997. 

William  H.  Sandsn  m.  ■'  .-'^'^   ~ 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

(PR  Doc.  97-29054  Filed  10-31-07;  8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  Na  92-237;  DA  97-2295] 

FCC  Annotincas  ttw  Next  Maating  of 
the  North  Amarican  Numbering 
Council 

AQBICY:  Federal  rnmnmniraiMnna 

Commission. 
ACTION:  Notice. 


SUMMARY:  On  Octobtt  30. 1997.  the 
Commission  released  a  public  notice 
announcing  the  November  18, 1997, 
meeting  and  agenda  of  the  North 
American  Numbering  Council  (NANC). 
The  intended  effiect  of  this  action  is  to 
malce  the  public  aware  of  the  NANC's 
next  meeting  and  its  Agenda. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeannie  Grimes,  Paralegal  Specialist, 
assisting  the  NANC  at  (202)  418-2313  or 
via  the  Internet  at  igrimesdfcc.gov.  The 
address  is:  Network  Services  Division. 
Common  Carrier  Bureau.  Federal 
Communications  Commission,  2000  M 
Street.  NW,  Suite  235,  Washington,  DC 
20054.  The  fax  number  is:  (202)  418- 
7314.  The  TTY  number  is:  (202)418- 
0484. 

SUPPLBENTARY  MFORMATXM:  The  next 
meeting  of  the  North  American 
Numboing  Council  (NANC)  will  be 
held  on  Tuesday,  November  18, 1997. 
from  8:30  a.m  until  4:30  p.m..  EST  at  the 
Federal  Communications  Commission, 
1919  M  Street,  NW.  Room  856. 
Washington.  DC  20054. 

Propoeed  Agenda  .■:■...- 

The  planned  agenda  for  the  November 
18, 1997.  meeting  is  as  follows: 

1.  Industry  Numbering  Committee 
(INC)  Montiily  Report  to  the  NANC. 

2.  Number  Pooling  Management 
Group  (NPMG)  Stetus  Report 

3.  North  American  Nimibering  Plan 
Administration  (NANPA)  Woiidng 
Group  Report  Transition  Planning  to 
the  new  NANPA,  Central  Office  Code 
Administration  Transition  Task  Force, 
and  Cost  Recovery  Task  Force  updates. 

4.  Network  Interconnection 
Interoperabilify  Forum  (NIIF)  Report 
Central  Office  Code  and  NPA  Code 
Activation  Issue. 

5.  Telecommun  ications  Industry 
Association  (TIA)  and  Committee  T-1 
Discussion:  Workplan  Coordination 
with  the  NANC  on  LNP  Standards,  i.e.. 
NPAC  SMS  Change  Management 
Process. 

6.  Local  Number  Portabilify 
Administration  (LNPA)  Working  Group 
Stettis  Report:  Followup  Activities  for 
FCC  97-289  Second  RepoiX  and  Order, 
Local  Number  Portabilify.  Docket  95- 
116. 

7.  Wireline/Wireless  Task  Fort^  Work 
Plan  Report. 

8.  Consideration  of  NANC 
Responsibilities  tmder  the  Further 
Notice  of  Propped  Rulemaking  and 
Order,  In  the  Matter  of  Administration 
of  the  North  American  Ntunbering  Plan 
Carrier  Identification  Codes  (QCs),  OC 
Docket  92-237.  FCC  97-364. 

9.  Other  Business. 

10.  Review  of  Decisions  Reached  and 
Action  Items. 


Federal  rjmn  in^nnicHtifnn  Commiuion. 
Geraldine  A.  M^ise. 

Chief,  Network  Services  Division.  Coaunon 
CarHw  Bureau. 

[FR  Doc.  97-29136  Filed  10-31-97;  8:45  am]^ 

■UJNO  COOC  671I-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY  **r- 

{FBIA-1189-OR] 

New  Jersey;  Major  Disaster  and  ^  •    ^ 
Ralatsd  Oatsrmlnations  ''^• 

AQBICY:  Federal  Emergency  l     .,  * 
Management  Agency  (FEMA).    ^    *    ' 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major    -^. 
disaster  for  the  Stete  of  New  Jersey 
(FEMA-1189-^R),  dated  September  23, 
1997,  and  related  determinations. 
EFFECTIVE  DATE:  September  23, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLB(»fTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  23,  1997,  the  President 
declared  a  major  disaster  under  the 
authorify  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.].  •- 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  Jersey,     '-'  ■ 
resulting  firom  severe  stonns  and  Qooding  on 
August  20-21, 1997,  is  of  cuCBcient  leverity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I.  therefore,  declare  that 
such  a  major  disaster  exists  in  tlie  State  of 
New  Jersey. 

In  order  to  provide  Federal  assistance,  you  . 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administntive  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Fedenl  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the   ' "' . 
implementetion  of  section  310(a), 
Priorify  to  Certain  Applications  fbr 
Public  Facilify  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authorify  vested  in  the  Director  of 
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the  Federal  Emeigency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Marianne  C.  Jackson  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  OfBcer  for  this  declared 
disaster. 

I  do  hereby  determine  the  foUowring 
areas  of  the  State  of  New  Jersey  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

Atlantic  County  for  Individual  Assiatance 
and  Public  AMiatance. 

All  counties  within  the  State  of  New 
Jersey  are  eligible  to  apply  for  assistance 
under  the  Hazard  Mitigation  Grant 
Program.  J 

(Catalog  of  Federal  Domestic  Aasistanca  No. 
83.516.  Disaster  Assistance) 

Director. 

PH  Doc.  97-28999  Filed  10-31-97;  8:45  am] 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

(FBIIA-1173-OR] 

South  Dakota;  Amendmant  to  Notice  of 
a  Ma)or  Diaastar  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Dalu)ta.  (FEMA-1173-DR).  dated  April 
7, 1997,  and  related  determinations. 
EFFECTIVE  DATE:  October  20.  1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3260. 
SUPPiaiENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
October  20. 1997  the  President  amended 
the  cost  sharing  arrangements 
concerning  Federal  funds  provided 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  51521  et  seq.), 
in  a  letter  to  James  L.  Witt,  Director  of 
the  Federal  Emergency  Management 
Agency,  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  South  Dakota, 
resulting  from  severe  flooding,  severe  winter 
itorms,  heavy  spring  rain,  rapid  snowmelt. 


high  winds,  and  ice  jams  beginning  on 
February  3, 1997,  and  continuing  through 
May  24, 1997.  is  of  sufBcient  severity  and 
magnitude  to  warrant  special  cost  sharing 
arrangements  concerning  Federal  funds 
provided  under  the  Robert  T.  Stafibrd 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act"). 

Therefore,  I  amend  my  previous 
declaration  to  authorize  Federal  funds  for 
Public  Assistance,  Categories  C  through  G,  at 
90  piercent  of  total  eligible  costs,  except  for 
direct  Federal  assistance  costs  and  debris 
removal  and  emergency  protective  measures 
(Categories  A  and  B)  under  the  PubUc 
Assistance  program  which  were  previously 
authorized  at  100  percent  Federal  funding. 

This  adjustment  to  State  and  local  cost 
sharing  applies  only  to  Public  Assistance 
coats  (Categories  C  through  G)  eligible  for 
such  adjustment  under  the  law.  The  law 
specifically  prohibits  a  similar  adjustment  for 
funds  provided  to  the  State  for  the  Individual 
and  Family  Grant  program  and  Hazard 
Mitigation  Assistance.  These  funds  will 
continue  to  be  reimbursed  at  75  percent  of 
total  eligible  costa. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Laqr  E.  Sattar. 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  97-28998  Filed  10-31-97;  8:45  am] 
BKXJNQ  oooc  t^s-o^# 


GENERAL  ACCOUNTING  OFFICE 

Tannination  of  ttM  Proapacthra 
Paymant  Aaaaaamant  Commiaaion 
tha  Ptiyalcian  Payment  Review 
Commiaeion. 

AQBICY:  General  Accoimting  Office. 
ACTION:  Notice  of  termination  of  ' 
Commissions. 


SUftMIARY:  The  Balanced  Budget  Act  of 
1997  requires  the  Comptroller  General, 
after  the  Medicare  Payment  Advisory 
Commission  has  been  established,  to 
provide  for  the  termination  of  the 
Prospective  Payment  Assessment 
Commission  and  the  Physician  Payment 
Review  Commission.  This  notice 
annoimces  the  termiiution  of  the  two 
conunissions. 

DATES:  Termination  of  Commissions 
effective  November  1,  1997. 
ADDRESSES:  The  General  Accounting 
Office  is  at  441  C  St.  NW.,  Washington, 
DC.  20548.  The  Office  of  the  rhajnnan 
of  the  Medicare  Payment  Advisory 
Commission  is  at  2120  L  St.  NW., 
Washington.  DC.  20037-1527. 


FOR  FURTHER  aVORMATION  CONTACT: 
General  Accoimting  Office:  Walter  S. 
Ochinko,  202-512-7157.  Medicare      •  I  * 
Payment  Advisory  Commission:  Lauren 
LeRoy,  202-653-7220. 

SUPPt^MBfTARY  INFORMATION:  Section 
1805  of  the  Social  Secimty  Act,  as 
added  by  section  4022  of  the  Balanced 
Budget  Act  of  1997  (Pub.  L.  105-33,  111 
Stat.  251,  350),  requires  the  Comptroller 
General,  in  consultation  with  the 
Prospective  Payment  Assessment 
Commission  (PPRC)  and  the  Physician 
Payment  Review  Commission  (ProPAC), 
to  provide  for  their  termination  as      . , . . 
quickly  as  possible  after  a  majority  of      ° 
members  of  the  new  Medicare  Payment 
Advisory  Commission  (MedPAC)  are 
appointed.  All  of  the  members  of 
MedPAC  were  appointed  efiiactive       '  ^lf 
October  1. 1997.  As  determined  in 
constiltation  with  them,  both  PPRC  and 
I'roPAC  will  termiiuite  as  of  November 
1. 1997.  MedPAC  will  then  assume 
outstanding  obligations  of  PPRC  and 
ProPAC 
laMsF.l 


Acting  Comptroller  General  of  the  United 

States. 

(FR  Doc.  97-29038  Filed  10-31-87;  8:45  am] 

■ujNQOooe  i«ie-sa-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Famlllee 

Propoaed  Infonnation  collection 
Activity;  Comment  Request 


^A 


Propoeed  Pra|octs 

Title:  Emergency  TANF  Data  Report 

OMB  No.:  0970-0164. 

Description:  This  information  is  being 
collected  to  meet  the  statutory 
requirements  of  section  411  of  the 
Social  Security  Act  and  section  116  of 
the  Personal  Responsibility  and  WoriL 
Opportunity  Reconciliation  Act  of  1996. 
It  consists  of  desaggregated 
demographic  and  program  infonnation 
that  will  be  used  to  determine 
participation  rates  and  other  statutorily 
required  indicators  for  the  Temporary 
Assistance  for  Needy  Families  H'ANF) 
program.  >•,  • 

Respondents:  State,  Local  or  Tribal  ■: 
Govt  '. 


'.  'f 


'"^K- 


.'*./..■•• 


d>  ft 


>^.--- 


•*v 
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Annual  Burden  Estimates 


Instrument                          _/  ,..'_, 

NuTnt)er  o( 
respondents 

Number  of  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

TANF  Data  Report  .„ „ „ 

54       • 

4 

451 

97.416 

Estimated  Total  Annual  Burden 
Hours:  97.416 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperworlc  Reduction  Aqt  of  1995.  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Chiltben  and 
Families.  Office  of  Information  Services. 
Division  of  Infonnation  Resource 
Management  Services.  370  L'En£ant 
Promenade.  S.W..  Washington.  D.C. 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  the  tide  of  the  infonnation 
collection. 

The  Department  specifically  requests 
comments  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b]  the  accuracy  of  the 
agency's  estimate  of  the  biuden  of  the 
propc«ed  collection  of  information;  (C) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  October  27, 1997.    *-        f-;      —  -^ 
BobSargis,  •  1   ' 

Acting  Reports  Qeaiance  Officer. 
(FR  Doc.  97-28964  Filed  10-31-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  *^    . 

Adminiatration  for  Children  and 
Families  ..     /■ 

Submiasion  for  OMB  Review; 
Comment  Request 

Title:  45  CFR  part  303.72— Request  for 
collection  of  past-due  support  by 
Federal  tax  refimd  ofiiiet  and 
administrative  offset  /■_ ''-',. 

OMF  No.:  0970-0161.  %  ,  ; 

Description :  The  Office  of  Child 
Support  Enforcement  (OCSE)  operates 
the  Tax  refund  offset  TROP.  The  TROP 
was  enacted  by  Congress  on  August  13. 
1981  (Pub.  L  97-35,  section  2331).  This 
is  a  computerized  system  operated  by 
the  Office  of  Child  Support  Enforcement 
(OCSE)  within  the  Administration  for 
Children  and  Families  (ACF)  of  the  U.S. 
Department  of  Health  and  Human 
Services  (HHS)  and  State  child  support 
agencies.  The  TROP  was  established  to 
recover  delinquent  AFDC  child  support 
debts  with  ongoing  cooperation  of  states 
and  local  child  support  agencies. 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  (Pub.  L.  101-508)  si^ied  by 
the  President  in  November  1990. 
expanded  the  Program  to  include  a 
provision  for  non-AFDC  cases. 

In  1996  the  Debt  Collection 
Improvement  Act  (Pub.  L.  104-134) 
further  expanded  the  program  to 
increase  the  collection  of  nontax  debts 
owned  to  the  Federal  Government  and 
to  assist  families  in  collecting  past-due 
child  support.  It  required  the 
development  and  implementation  of 
procedures  necessary  to  collect  past-due 
support  by  administrative  ofEset  by 
agencies.  As  a  result,  this  jKogram  is-     >  • 
now  known  as  the  Tax  Refiuid  and 

Annual  Burden  Estimates 


Administrative  O&et  Program  TROP/ 
ADOP). 

Purpose:  Pursuant  to  Public  Law  97- 
35  enacted  by  Congress  on  August  13, 
1981.  Pub.  L.  101-508  signed  by  the 
President  in  November  1990  and  Pub.  L. 
104-134  enacted  into  law  on  April  26. 
1996.  the  Debt  Collection  Improvement 
Act  of  1996,  and  pursuant  to  the 
Executive  Order  13019  dated  September,'. 
28, 1996,  the  OSCE  will  match  the  tax 
refund  records  against  Federal  payment 
certification  records  and  Federal 
financial  assistance  records.  The 
purpose  is  to  facilitate  the  collection  of 
delinquent  child  support  obligations 
fivm  persons  who  may  be  entitied  or 
eligible  to  receive  certain  Federal  .  < 

payments  or  Federal  assistance.  State 
child  support  agencies  submit  cases  of 
delinquent  child  support  claims  to  the 
OSCE  for  submission  to  the  Financial 
Management  Service  (FMS).  These  cases 
are  sent  by  on-line  dial-up  access  via 
personal  computer,  tape  and  cartridge 
via  mail,  Mitron  tape,  file  transfer,  or 
electronic  data  transmission.  The  Office 
of  Child  Support  Enforcement  serves  as 
a  conduit  betwem  state  child  support 
enforcement  agencies  and  the  FMS  by 
processing  weekly  updates  of  collection 
data  and  distributing  the  information 
back  to  the  appropriate  State  child 
support  agency.  The  information  will  be 
disclosed  by  OCSE  to  state  child 
support  agencies  for  use  in  the 
collection  of  child  support  debts, 
through  locate  action  wage  withholding 
or  other  enforcement  actions. 

Respondents:  State  District  of 
Coliunbia.  Guam.  Puerto  Rico,  and 
Virgin  Islands  Governments 

Respondents:  State  and  local  *■ 

governments.  '^ 


?.v? 


o    - 


■  I'l 


Instrument 


Numt)erof 
respondents 


Number  of  re- 
spomesper 


Average  burden 
hours  per 


Total  burden 
hours 


SutVtest  tape  and  Data  Spec 

Sub/test  tape  and  Data  Spec 

Withdrawal  notice  „ ^ 

■  T^'Onsvi  noHCo  »■»—»—#■■«■■■■<— —»—>mi 

Case  Cert  .«. .^„ 

Payment  Inter  ...._„ _„„.« 

Local  office  contact  phone  address 
Request  for  update „ „ 


u.b(.. 


■t,744 

84 


s 


V.'. 


1,744 
54 


52 

52 

5 

87.075 

52 

"   .>  1 

1 

52 


5  minules . 
5  minutes  . 
2  minutes  . 

2  minutes  . 

3  minutes.. 
10  minutes 
30  minutes 
5  minutes .. 


7.557.3  houm. 

234  hours.   ■   . 
291  hours.      ^ 
15,673.5  hours. 
140.4  hours. 
4.3  hours. 
872  hours. 
234  hours. 


■«  ^ 
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Annual  Burden  Esdmiates— Continued 


Inslrunwnl 


Number  of 
respondents 


Number  of  re- 
sponses per 
respondent 


AversQe  burden 
hours  per 
response 

2  minutes 

2  minutes 

2  minutes 

1  minute  

10  minutes 

10  minutes 

5  minutes 

2  minutes 


Total  burden 
hours 


Federal  Tax  Offset  contact 

Updste  Spec ...>.».»»....« 

Issuance  of  pru  ultoet  notice  ~.~_ . — ........ 

Contact  point  for  OCSE  Pre^ffset  notice 

Non-TANF  Tsx  Refund  Offset  Information 

Oflset  notice  addrsss^pfwne  number  tfisnpa 

Personal  computer  date  .- 

NOQCe  Of  HNSIilKin  .......___»«..... 


54 

30 
1,744 

84 
25 


1 
1 
1 
1 
40.736 
1 
1 
1 


141  hours. 
1.8  hours. 
1.8  hours. 
0.9  hours. 
6.789.2  howB. 
9.0  hours.      "  •'»■' 
4.5  hours.      ■'■ 
0.8  hours.     .>:c 


Estimated  Total  Annual  Burden . 
Hoius:  31.816.3. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
Vrritiiig  to  The  Administration  for 
Children  and  Families.  OfGce  of 
Information  Services,  Division  of 
Information  Resource  Management 
Services.  370  L'Enfant  Promenade,  SW.. 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  OfBcer. 

OMB  Comment.  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  sfter  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  s  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
commoits  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street.  NW., 
Washington.  DC  20503,  Attn:  Ms. 
Wendy  Taylof . 

Dated:  October  28. 1997. 

BobSarRia. 

Acting  RBports  Chattmce  Officer. 
(FR  Doc.  97-28965  Filed  10-31-97;  8:45  am) 
I  COOS  41*I-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  snd  DniQ  Adrntoilslialluii 

Cunwit  Topics  in  immunobatnatolooic 
Taolino:  Pubilc  Worfnhop 

AOCNCr:  Food  and  Drug  AdmiBistiation, 

HHS. 

ACTION:  Notice. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  a  public  workshop 
entided  "Current  Topics  in 
Immunohematologic  Testing."  The 
topics  to  be  discussed  include 
specificity  and  sensitivity  of  Anti-D 
Blood  Grouping  Reagents;  the 
development  of  performance  standards 
for  antiglobulin  control  cells  and  blood 
bank  saline;  user  interpretation  of 


labeling  information;  and  the  validation 
and  use  of  blood  grouping 
instrumentation. 

Date  and  Time:  The  workshop  will  be 
held  on  December  10, 1997, 8  a.m.  to  5 
pjD. 

Location:  The  workshop  will  be  held 
at  Natcho'  Auditorium,  National 
Institutes  of  Health.  9000  Rockville 
Pike,  Bldg.  45,  Bethesda,  MD. 

Contact  Person:  Joseph  Wilczek, 
Center  for  Biologies  Evaluation  and 
Research  (HFM-350),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville.  MD  20852-1448.  301-827- 
3514.  FAX  301-827-2843. 
aUPPI^EMBTTAIIY  MFOMMATION:  The  goals 
of  the  workshop  are  specific  to  each 
topic  and  include  the  following:  (1) 
Distinguish  between  those  issues  that 
are  medically  important  and  those 
issues  that  are  primarily  of  scientific 
interest  with  respect  to  Anti-D 
specificity  and  sensitivity;  (2)  present 
examples  of  significant  problems 
attributable  to  the  variability  seen 
within  two  types  of  product, 
antiglobulin  control  ceils  and  blood 
bank  saline,  due  to  the  lack  of 
standards;  (3)  identify  areas  of 
immunohematologic  product  labeling 
which  need  to  be  modified  to  provide 
the  user  with  a  betiw  understanding  of 
its  uses  and  limitations;  and  (4)  discuss 
user  validation  of  complete  systems  as 
well  as  partial  or  site-assembled  systems 
regarding  blood  grouping 
instrumentation.  The  information 
obtained  from  these  presentations  snd 
discussions  will  assist  FDA  in  taking  the 
necessary  steps  for  assiuing  the  safety 
and  efiisctiveness  of  these  medical 
devices. 

Registration  and  Requests  for  Oral 
Presentations:  Send  or  Cax  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number),  written  material,  snd  requests 
to  make  oral  presentations  by  November 
28, 1997,  to  Cody  Bridges,  14504 
Greenview  Dr.,  suite  500,  Laurel,  MD 
20708,  301-490-5500.  FAX  301-490- 
7260,  e-mail  CBRIDGESMcsnetcom. 
Registration  st  the  site  will  be  done  on 


•\H- 


a  space  available  basis  on  the  day  of  the 
workshop  beginning  at  7:30  aon.  There 
is  no  registration  fee  for  the  woricshop. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Cody 
Bridges  st  least  7  days  in  advance. 

Transcripts:  Transcripts  of  the 
workshop  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane.  rm. 
12A-16,  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
woricshop  at  a  cost  of  10  cants  per  page. 

Dated:  October  24. 1097.     .,  -     ^  . 

WlttMlCHMbhard. 

Associate  ComauMMionar  for  Poliey 
Coordination. 

[FR  Doc.  97-29040  FUad  10-31-97;  8»ft5  am] 
sauNa  COM  4iss-tt-r  "v^..^.,^-^ 


DEPARTMENT  OF  HEALTH  AND- 
HUMAN  SERVICES 

naonn  v«arv  i  tiwociHQ  mnnniainHion 

••■  -..^     :^'-    '^■■'-  A'-' 
[BPO-180-NI 

Quartirfy  Listing  of  Program 
Issuancs*— First  Quartor  1907 

AQSICY:  Health  Care  Financing 
Administration  (HGFA).  HHS. 
ACnOH:  Notice. 


;  This  notice  lists  HCFA 
manual  instructions,  substantive  and 
interpretive  regulations,  and  other 
Fednal  RagislBr  notices  that  were        ^ 
published  during  January,  February,  and 
March  of  1997  thiat  relate  to  the 
Medicare  and  Medicaid  programs.  It 
also  identifies  certain  devices  with 
investigational  device  exemption 
numbos  approved  by  the  Food  and 
Drug  Administration  that  may  be 
potentially  covered  under  Medicare,  v-' ' 
Section  1871(c)  of  the  Social  Security 
Act  requires  that  we  publish  a  list  of 
Medicare  issuances  in  the  Federal 
Ragialar  at  least  every  3  months. 
Although  we  are  not  mandated  to  do  so 
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by  statute,  for  the  sake  of  completeness 
of  the  listing,  we  are  including  all 
Medicaid  issuances  and  Medicare  and 
Medicaid  substantive  and  interpretive 
regulations  (proposed  and  final) 
published  during  this  time  frame. 

FOR  FURTHER  MFORINATION  COIfTACT: 

Bridget  Wilhite.  (410)  786-5248  (For 
Medicare  instruction  information). 

Betty  Stanton,  (410)  786-3247  (For 
Medicaid  instruction  information). 

Sharon  Hippler,  (410)  786-4633  (For 
Food  and  Drug  Administration*  .^     ,j 
approved  investigational  device  ~  '  '~ 
exemption  information). 

Cathy  Johnson,  (410)  786-5241  (For  ail 
other  information). 

SUPPLEMEKTARY  atFORMATION: 

L  Program  Issnancea 

The  Health  Care  Financing 
Administration  (HCFA)  is  responsible 
for  administering  the  Medicare  and 
Medicaid  programs,  which  pay  for 
health  care  and  related  services  for  38 
million  Medicare  beneficiaries  and  36 
million  Medicaid  recipients. 
Administration  of  these  programs 
involves  (1)  providing  information  to 
Medicare  beneficiaries  and  Medicaid 
recipients,  health  care  providers,  and 
the  public,  and  (2)  effective 
communications  with  regional  offices. 
Stats  governments.  State  Medicaid 
Agencies,  State  Survey  Agencies, 
vuious  providers  of  health  care,  fiscal 
intermediaries  and  carriers  that  process 
claims  and  pay  bills,  and  others.  To 
implement  the  various  statutes  on 
which  the  programs  are  based,  we  issue 
regulations  under  the  authority  granted 
the  Secretary  under  sections  1102, 1871, 
and  1902  and  related  provisions  of  the 
Social  Security  Act  (the  Act)  and  also 
issue  various  manuals,  memoranda,  and 
statements  necessary  to  administer  the 
programs  efficientiy. 

Section  1871(c)(1)  of  the  Act  requires 
that  we  publish  in  the  Federal  Register 
at  least  every  3  months  a  list  of  all 
Medicare  manual  instructions, 
interpretive  rules,  and  guidelines  of 
general  applicability  not  issued  as 
regulations.  We  published  our  first 
notice  June  9, 1988  (53  FR  21730). 
Although  we  are  not  mandated  to  do  so 
by  statute,  for  the  sake  of  completeness 
~of  the  listing  of  operational  and  policy 
statements,  we  are  continuing  our 
practice  of  including  Medicare 
substantive  and  Interpretive  regulations 
(proposed  and  final)  published  during 
the  3-month  time  frame.  Since  the 
publication  of  our  quarterly  listing  on 
June  12, 1992  (57  FR  24797).  we 
decided  to  add  Medicaid  issuances  to 
our  quarterly  listings.  Accordingly,  we 


list  in  this  notice  Medicaid  issuances 
and  Medicaid  substantive  and 
interpretive  regulations  published 
during  January  through  March  1997. 

n.  How  to  Use  the  Addenda 

This  notice  is  organized  so  that  a 
reader  may  review  the  subjects  of  all 
manual  issuances,  memoranda, 
substantive  and  interpretive  regulations, 
or  Food  and  Drug  Administration- 
approved  investigational  device 
exemptions  published  during  the  time 
frame  to  determine  whether  any  are  of 
partictilar  interest  We  expect  it  to  be 
used  in  concert  with  previously 
published  notices.  Most  notably,  those 
unfamiliar  with  a  description  of  aui 
Medicare  manuals  may  wish  to  review 
Table  I  of  our  first  three  notices  (53  FR 
21730.  53  FR  36691,  and  53  FR  50577) 
and  the  notice  published  March  31, 
1993  (58  FR  16837),  and  those  desiring 
information  on  theMedicare  Coverage 
Issues  Manual  may  wish  to  review  the 
August  21, 1989  publication  (54  FR 
34555). 

To  aid  the  reader,  we  have  organized 
and  divided  this  current  listing  into  five 
addenda.  Addendum  I  lists  the 
publication  dates  of  the  most  recent 
quarterly  listiius  of  progrsm  issuances. 

Addendum  u  identimu  previous 
Federal  Register  documents  that 
contain  a  description  of  all  previously 
published  HCFA  Medicare  and 
Medicaid  manusls  and  memoranda. 

Addendum  in  of  this  notice  lists,  for 
each  of  our  manuals  or  Program 
Memoranda,  a  HCFA  transmittal 
number  unique  to  that  instructfon  and 
its  sub)ect  matter.  A  transmittal  may 
consist  of  a  single  instruction  or  many. 
Often  it  is  necessary  to  use  information 
in  a  transmittal  in  conjimction  with 
information  currenUy  in  the  manuals. 

Addendum  IV  lists  all  substantive  and 
interpretive  Medicare  and  Medicaid    -. 
regulations  and  general  notices      .*t^-.  \J 
published  in  the  Federal  Registar    - 
during  the  quarter  covered  by  this 
notice.  For  each  item,  we  list  the  date 
published,  the  Federal  Register  citation, 
the  parts  of  the  Code  of  Federal 
Regulations  (CFR)  that  have  changed  (if 
applicable),  the  agency  file  code 
number,  the  titie  of  the  r^ulation,  the 
ending  date  of  the  comment  period  (if 
applicable),  and  the  effective  date  (if 
applicable). 

On  September  19, 1995.  we  published 
a  final  rule  (60  FR  48417)  establishing 
in  r^ulations  at  42  CFR  405.201  et  ^« 
that  certain  devices  with  an     •   .  i-'  ?"  ' 
investigational  device  exemption 
approved  by  the  Food  and  I>rug 
Administration  and  certain  services 
related  to  those  devices  may  be  covered 
under  Medicare.  That  final  rule  states 


that  we  will  announce  in  this  quarterly 
notice  all  investigational  device 
exemption  categorizations,  using  the 
investigational  device  exemption 
numbers  the  Food  and  Drug 
Administration  assigns.  Addendum  V 
includes  listings  of  the  Food  and  Drug 
Administration-approved 
investigational  device  exemption 
numbers  that  have  been  approved  or 
revised  during  the  quartra^  covered  by  . 
this  notice.  The  listings  are  organized 
according  to  the  categories  to  which  the 
device  numbers  are  assigned  (that  is. 
Category  A  or  Category  B)  and  identified 
by  the  investigational  device  exemption 
number. 

m.  How  To  Obtain  Listed  Malarial 

A.  Manuals 

An  individual  or  organization 
interested  in  routinely  receiving  any 
manual  and  revisions  to  it  may  purchase 
a  subscription  to  that  manual,  lliose 
wishing  to  subscribe  should  contact 
either  the  Government  Printing  Office 
(GPO)  or  the  National  Technical         ".^^ 
Information  Service  (NTIS)  at  the 
following  addresses: 
Superintendent  of  Dociunents, 
Government  Printing  Office,  ATTN: 
New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954,       :  /t,  • 
Telephone  (202)  512-1800.  Fax 
number  (202)  512-2250  (for  credit 
card  orders). 
National  Technical  Informatfon  Service. 
Department  of  Commerce,  5825  Port 
Royal  Road,  Springfield,  VA  22161. 
Telephone  (703)  487-4630.  '■"   -^  r 
In  addition,  individual  mamml 
transmittals  and  Program  Memoranda 
listed  in  this  notice  can  be  purchased 
from  NTIS.  Interested  parties  should    \ 
identiiy  the  transmittal(s]  they  want   | 
GPO  or  NTIS  can  give  complete  details 
on  how  to  obtain  the  publications  they 
sell.  Additionally,  all  manuals  are 
available  at  the  following  Internet 
address:  http//www.hc&.gov/pubforms/ 
progmanJitm. 

B.  Regulations  and  Notices 

Regulations  and  notices  are  published 
in  the  daily  Federal  Register.  Interested 
individuals  may  purchase  individual 
copies  or  subscribe  to  tha  Federal 
Register  by  contacting  the  GPO  at  the  „ .  . 
address  given  above.  When  ordering 
individual  copies,  it  is  necessary  to  cite 
either  the  date  of  publication  or  the    ,- 
volume  number  and  page  number. 

The  Federal  Register  is  also  available 
on  24x  microfiche  and  as  an  online 
database  through  GPO  Access.  The 
online  database  is  updated  by*6  a.m. 
each  day  the  Federal  Register  is 
published.  The  database  includes  both 
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text  and  graphics  from  Volume  59, 
Number  1  (January  2,  1994)  forward. 
Free  public  access  is  available  on  a 
Wide  Area  Information  Servrer  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Superintendent  of 
Documents  home  page  address  is  http:/ 

/www.access.gpo.gov/su docs/,  by 

using  local  WAIS  client  software,  or  by 
telnet  to  swais.access.gpo.gov,  then  log 
in  as  guest  (no  passwoid  required).  Dial- 
in  users  should  use  commu  nications 
software  and  modem  to  call  (202)  512- 
1661;  type  swais,  then  log  in  as  guest 
(no  password  required).  %- 

CSulia^ 

We  publish  Rulings  on  an  infrequent 
basis.  Interested  individuals  can  obtain 
copies  from  the  nearest  HCFA  Regional 
Office  or  review  them  at  the  nearest 
regional  depository  library.  We  have,  on 
occasion,  published  Rulings  in  the 
Federal  Register.  In  addition.  Rulings, 
beginning  with  those  released  in  1995, 
are  available  online,  through  the  HCFA 
Home  Page.  The  Internet  address  is 
http://www  .hc£a.gov/regs/rulings.htm. 

D.  HCFA  '8  Compact  Disk-Read  Only 
Memory  (CD-ROM) 

Our  laws,  regulations,  and  manuals 
are  also  available  on  CX>-ROM.  which 
may  be  purchased  from  GPO  or  NTIS  on 
a  subscription  or  single  copy  basis.  The 
Superintendent  of  Dociunents  list  ID  is 
HCLRM,  and  the  stock  number  is  717- 
139-00000-3.  The  following  material  is 
on  the  CD-ROM  disk: 

•  Titles  XI,  XVin,  and  XDC  of  the 
Sociai  Security  Act 

•  HCFA-related  regulations. 

•  HCFA  manuals  and  monthly 
revisions. 

•  HCFA  program  memoranda. 
The  titles  of  the  Compilation  of  the 

Social  Security  Act  are  current  as  of 
January  1. 1995.  The  remaining  portions 
of  CD-ROM  are  updated  on  a  monthly 
basis. 

Because  of  complaints  about  the 
unreadability  of  the  Appendices 
(Interpretive  Guidelines)  in  the  State 
Operations  Manual  (SOM),  as  of  March 
1995,  we  deleted  these  appendices  from 
CD-ROM.  We  intend  to  re-visit  this 
issue  in  the  near  futiire,  and,  with  the 
aid  of  newer  technology,  we  may  again 
be  able  to  include  the  appendices  on 
CD-ROM 

Any  cost  report  forms  incorporated  in 
the  manuals  are  included  on  the  CD- 


ROM  disk  as  LOTUS  files.  LOTUS 
software  is  needed  to  view  the  reports 
once  the  files  have  been  copied  to  a 
personal  computer  disk. 

IV.  H«iw  to  Review  Listed  Material 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  Federal 
Depository  Library  (FDL).  Under  the 
FDL  program,  government  publications 
are  sent  to  approximately  1400 
designated  libraries  throughout  the 
United  States.  Interested  parties  may 
examine  the  documents  at  any  one  of 
the  FDLs.  Some  may  have  arrangements 
to  transfer  material  to  a  local  library  not 
designated  as  an  FDL.  To  locate  the 
nearest  FDL,  contact  any  library. 

In  addition,  individuals  may  contact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
most  Federal  government  publications, 
either  in  printed  or  microfilm  form,  for 
use  by  the  general  public.  These 
libraries  provide  reference  services  and 
interlibrary  loans;  however,  they  are  not 
sales  outlets.  Individuals  may  obtain 
information  about  the  location  of  the 
nearest  regional  depository  library  from 
any  lilvary.  Superintendent  of 
Doctunents  numbers  for  each  HCFA 
publication  are  shown  in  Addendum  m, 
along  with  the  HCFA  publication  and 
transmittal  numbera.  To  help  FDLs 
locate  the  instruction,  use  the 
Superintendent  of  Dociunents  number, 
pine  the  HCFA  transmittal  number.  For 
example,  to  find  the  Intermediary 
Manual,  Part  3 — Claims  Process  (HCFA 
Pub  13-3)  transmittal  entitled  "Oral 
Cancer  Drugs,"  use  the  Superintendent  ' 
of  Documents  No.  HE  22.8/6  and  the 
HCFA  transmittal  number  1700. '  '  -    ^• 

V.  General  IiifomuitioM  .     - 

It  is  possible  that  an  interested  party 
may  have  a  specific  information  need 
and  not  be  able  to  determine  from  the 
listed  information  whether  the  issuance 
or  regulation  would  fulfill  that  need. 
Consequently,  we  are  providing 
information  contact  persons  to  answer 
general  questions  concerning  these 
items.  Copies  are  not  available  through 
the  contact  persons.  Copies  can  be 
purchased  or  reviewed  as  noted  above. 

Questions  concerning  Medicare  items 
in  Addendiun  III  may  be  addressed  to 
Bridget  Wilhite,  Office  of 
Communications  and  Operations 
Support.  Division  of  Regulations  and 
Issuances,  Health  Care  Financing 


Administration.  Telephone  (410)  786- 
5248. 

Questions  concerning  Medicaid  items 
in  Addendum  in  may  be  addressed  to 
Betty  Stanton,  Center  for  Medicaid  State 
Operations,  Policy  Coordination  and 
Planning  Group,  Health  Care  Financing 
Administration.  C4-25-02,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  Telephone  (410)  786-3247. 

Questions  concerning  Food  and  Drug 
Administration-approved 
investigational  device  exemptions  may 
be  adtlreased  to  Sharon  Hippler,  Office 
of  Clinical  Standards  and  Quality, 
Coverage  Analysis  Croup,  Health  Care 
Financing  Administration,  C4-11-04. 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850.  Telephone  (410)  786-4633. 

Questions  concerning  all  other 
information  may  be  addressed  to  Cathy 
Johnson.  Office  of  Communications  and 
Operations  Support,  Division  of 
Regulations  and  Issuances.  Health  Care 
Financing  Administration.  C5-12-16. 
7500  Security  Boulevard.  Baltimore.  MD 
21244-1850,  Telephone  (410)  786-5241. 

(Catalog  of  Federal  Domestic  Assistance-.  J, , 
Program  No.  93.773,  Medicare — Hospital' 
Insurance,  Program  No.  93.774,  Medicare— 
Supplementary  Medical  Insurance  Program, 
and  Program  No.  93.714,  Medical  Assistance 
Program) 
Dated:  October  10, 1987. 

Dinctor,  Office  of  Communieatkrmani'''    '  ' 
Operation*  Support.  '■  ■'^. 

Addendum  I 

-'■  This  addendiun  lists  the  publication 
dates  of  the  most  recent  quarterly 
listings  of  program  issuances.  '*' 

June  26, 1996  (61  FR  33119) 
December  18, 1996  (61  FR  66676) 
April  21, 1997  (62  FR  19328)  *"' 

May  12. 1997  (62  FR  25957) 

Addendum  n — Description  of  Manaals, 
Memoranda,  and  HCFA  Knlings 

An  extensive  descriptive  listing  of 
Medicare  manuals  and  memoranda  was 
published  on  June  9, 1988,  at  53  FR 
21730  and  supplemented  on  September 
22,  1988,  at  53  FR  36891  and  December 
16, 1988,  at  53  FR  50577.  Also,  a 
complete  description  of  the  Medicare 
Coverage  Issues  Manual  was  published 
on  August  21,  1989,  at  54  FR  34555.  A 
brief  description  of  the  various 
Medicaid  manuals  and  memoranda  that 
we  maintain  was  published  on  October 
16, 1992,  at  57  FR  47468. 
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Trana. 
Na 


Manuat/Subied/Pubiication  No. 


miBrfnOCnVy  MBnUW  rmrt 


Prooaee  (HCFA  Pub.  13-3)  (SuperinlMMlant  ot  Documanls  Na  HE  22J^ 


1606 
1607 
1606 


,»..y 


.  •».»,rkV  •'  I 


1( 

1700 


1701 
1702 
1703 

1704 


ITtK 
1706 
1707 


o 
o 


o 
o 
o 


»••  ... 


:-*.' 


o 
o 
o 


1  - 


Review  o(  Form  HCFA-1 450  for  Inpatient  and  Outpatient  BiNs.  j- f^r^i. 

BiN  Review  tor  Partial  Hoapitalization  Services  Provided  in  Community  Mental  Health  Centers. 

Pneumoccocal  Pneumonia  Influenza  Virus  and  Hepatitis  B  Vaccines. 

Laboratory  Tests  tor  Hemodialyats,  Intermittent  Peritoneal  DialysiB  and  ContiauouB  QfipinB  Pedtonaai  Oialyais  Indudad  m 

Composite  Rate.  ..■*--..  "    -li^  ":."'  '  ■• 

Laboratory  Tests  for  CAPO  Covered  Routinety  and  Separately  Mtabto.      ^    ;,  >  -    -  v'%-  - :    ■  ■   '-^ 
Review  of  Form  HCFA-1450  for  Inpatient  and  Outpatient  BMa.  ,'.    j .,,  ' 

Review  of  Hoapice  BiNs. 

Medtoa^-Subject  to  Waiver.  ^.^    '  "     .,.,  ■'■^x  <^ 

Oral  Cancer  Drugs.  v  -   j    -  "      :f,J:t-  ;..-—:/  *'ji^^'-  l-  ,--.  --j..*     •     _•-    ■* 

Self-Administered  Antiemetic  Drugs 
li/lammography  QuaMy  Standards  Ad 
Hospital  Outpatient  Partial  HospHaliration  Servioee. 

Billing  for  Durable  Medteal  Equipment  Orthotic/Prosthetic  Devices  and  Surgical  Dressings. 
Applicabiiity  of  Urnitation  on  Liability  to  Itatns  or  Services  Furnifiiied  by  Provjdara  Ql.Safvi^ 
When  to  Make  Limitation  on  Liability  Decisions.  -K-W  i»^    •' .    r.   £     "    r'--fc      *f    .'        -. 

Contractor  Data  Security  and  Confidentiality  Reqiarementa.    "        '  .>.     '   . "  ,' 

Fie  Spedicattons,  Rifbrds  Specifications,  md  Data  Element  Definitions  for  B4C  Bins.      "  '     .     .^':v 

Bectronic  lyledte  Ctaims.  .^  , 

Requtrsments  for  Submisaton  of  EMC  Data  :   i,  '^ 

Claims  Processing  Timeliness.  -  >  ^.'  ~  ^t:  \ 

Federal  BL  Program  Address. 
Ambulanoe  Services. 

Review  of  Ronn  HCFA-1450  for  Inpatient  and  Outpatient  BiMs. 
EMC  Flat  FHe  Record  for  EBRD  Medtoal  Documentation— Record  Type  (RT)  76. 

Flat  l=ile  (toquirenients  for  RT  76,  EBRD  Medical  Documantatioa  ^  ^..^^-   ^^      .-  ^..-r ." 

Provider  Electronic  Billing  RIe  and  Record  Format  .-        .  .  "    •  ".'     ■•.'4^-  " 

Alphabetic  Listing  of  Data  Elements.  ..*-        -  .  .     •    .      -   '    *         5' 

Medical  Review  Attachment  Data  Drtinitions  and  Codes.  .  -  v.     ~    -     ^    •  •• 


■i   > 


~.Xt  V 


'v^.--- 


.J3t 


-      J^- 


1706 

0      Routine  Services  and  AppSances. 

'•   ■'/ 

Cantara  Manual  Pan  2-Program  AJiiHiilettBUuii  fHCFA  Pub.  14^  (Superinlandant  of  Oooumanta  Ho.  HE  2SJr7-9 

13 

0       Ctaima  Pmcaaaina  TlmalinaBa. 

Functional  StaiHlaids  for  Claims  Prucessiiig  Operationa.                                                             .   ,.  .. 

Carrtora  Manual  Part  3-Clalnw  Procees  (HCFA  Pub.  14-3)  (Superintendent  of  Documents  Na  HE  22JHT) 

1565 

0 

1566 

0 

1567 

0 

1568 

-  -^ 

1550 

0 

1560 

0 

«     - 


1561 


-  t>, 


Reasonal)ienesa  and  Necessity. 

Bertsidary  Address  Ctwnga     j. 

Laboratory  Tests.  .-s  .  ■ 

oeparawy  oiaaDie  lesn  rumtsneo  10  raoenis 01  irKiepenaeni  ijiaiysis  racanes. 

Type  of  Service. 

Reasonableness  arxl  f^ecessity.  .      ,:..^    > 

Contractor  Data  Security  and  Confidentiality  Requirements. 

EMC  Testing  and  VerMcalion. 

Data  Sets  and  Formats  tor  EMC  and  Electronic  Remittance  Advice. 

Requirements  for  Processing  EMC.  "^ 

Technical  Requirements. 

Requirements  for  Processing  EMC.  ,■ 

Federal  Black  Lung  Progrwn  Address.  .^-  ^f^* 

Charges  by  Relative  or  Member  of  Immediate  HousehoM.  <  >^^-  '■  • "-. 

Duplcato  and/or  Overtapping  BiHs  With  Discrepant  Charges. 

Evidence  of  Medtoal  Necessity  for  Parenteral  wid  Enteral  Nutrition.        ' 

Tf*P  Pays  Primary  Benefits  When  Not  Requirsd. 

Federal  GovemmenTs  Right  to  Sue  and  CoHed  Double  OarMoes.     '^  1  '<r> ' 

Dooumentatton  of  Conformance.  'i'-^-^    -  '        '     ' 

Whan  Medicaro  Secondary  Benefits  are  Payable. 

When  Medtoare  Secondary  Benefits  are  Not  Payable. 

Calculaling  Medicare  Secondary  Payments  for  Services  Reimbursed  on  Reasonable  Charge  or  Other  Basis  Under  Part  B. 

Blact  of  FaMura  to  Fito  Proper  Claim. 

Effect  of  Primary  Payments  on  Deducttoles  and  Coinsuranoa. 

Right  of  Phystoian  or  CuppWor  to  Cttarge  Beneficiary. 

Charging  Expenses  Against  Annual  Limit  on  Incurred  Expenses  for  Services  of  Independently  Practicing  Ptiysical  TherafM. 

NondtecTiminaatoo. 

Medicare  Secondary  Payment  for  Managed  Care  Organizatton  Copaymants.  ^ 

IndMduals  ftoceiving  Deleyed  Compensatton  P^merts  Subject  to  PICA  Taxaik    .    ,  -V^'''  '     'S^.- — 

Hoforral  to  Internal  Revenue  Services.  :">  -.  .>^  ■■  -  i  :'.""■♦ 

Primary  Payer  is  Bankrupt  or  InsolvanL  .     **       .►  .  ,'*^\'- 


.*■ 


'^< 


>  - 
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Na 


»iwiiMVSutii«:l/Pubiication  Na 


D6tonTCning  SIzs  of  Empioyera* 
Current  Dnpioynient  Stilus. 

Limttalkxi  on  Payment  tor  Safvkxs  to  IndMduM  Er«aed  to  BaneMs  on  ttw  Basis  of  ESRO  Wtw  are  Covert 
Prohibition  Against  Tatdng  into  Account.  Madteara  agMRy  or  EntMenwnt  and  Benaflt  DWsrantialion  During  Coordkwten  Pe- 
riod. 
;  Deleniilning  Period  During  Which  Ii4edtoare  Mey  Be  Seoondery  Payer. 
Dutf  ag>>"V&i<'*>wnent  Situations. 

Effect  ol  ESRD  MSP  on  Conaolldetod  Oentius  Budgst  ReconciiaBon  Act  ConBnuaBon  Cowersge. 
• ,  Medfcare  Secondary  Payer  Prowiaion  tor  Disabied  Benelideries 

Hems  snd  Servioee  Fumietied  on  or  After  August  10, 1903  snd  Betore  October  1, 1996. 

IndMduels  Not  Sublet  to  MSP  Provision. 

The  100-or-Mors  Emptoyees  RequirenienL  ,  . 

DiMbted  indMduite  Who  Relum  to  WoriL  .     --'' 

Duety  entitled  IndMduels.  *"       ;  ->.  -. 

Asms  snd  Services  Furnished  on  or  Alter  January  1. 1967  end  Betore  Auguat  10, 1993. 

^  -  -  *-  Ti  HI  II    n      a  n  n  Tm  ■■    ^ '-' ■  ^Mk^^    Imtn  ■■rft  ■■■  mj*      *      I 

rTOreOIOOn  ^Qmnm  rWWnOKi  mo  %JmWK  lnOBnil¥8».  ***        - 

-    Fedarri  GovemmenTs  RigN  to  Sue  end  Colect  Double  Oemsoes.  '^  ■  *'     '".■^^'      '^•'^'     ^^' 

Excise  Tax  PeneNies  tor  Contributors  to  Noncontorming  Group  HeeRh  PIsns.       ,  <*  "^ 
1563  o      Paper  Remittance  Notice  Requirements.  '-, 


>•;>. 


Intannedlertee  (HCFA  Pub.  9QA)  fBuperlirtsndefit  of 


NaHE22J«-^ 


A-97-1 
A-97-2 

A-97-3 


o 

o 


Extension  o<  Due  Dete  for  Filng  Provider  ^2562-96  Coet  Reports. 

Hospilai  Outpatient  PnKsdures:  Medcare  Changes  tor  Radtoiogy  and  Other  Diagnoetto  Coding  Due  to  the  1997  HCPCS  Up- 
date and  New  Dermaloiogy  HCPCS  Codes. 
Cost  Report  Filing  Requirements  tor  Hospitsis  with  Multiple  Sidled  Nursing  I 


94CFA  Pub.  60A/B)  (SupSfMsndsnt  of  Documsnts  No.  HE  2ZM9-^ 


AB-46- 

o 

12 

AB-96- 

o 

13 

AB-97- 

o 

1 

AB-97- 

o 

2 

AB-97- 

o 

3 

AB-97- 

o 

4 

AB-97- 

o 

5 

279 


280 


Sterile  Intravitreal  Implant  with  Cytovene  (Trade  Name:  Vitrasert).  '  ^^  * . 

Revacdnation  of  Beneficiaries  Who  Received  Recalled  Influenza  Vkus  Vaodne. 
New  Interest  Rale  Payabto  on  Clean  Claims  Not  Paid  Tknety.        '"'^'^       &-.  t;- v* 


V    \ 


Calculation  Methodology  (or  Hematocrit  Levels  Used  to  Determine  the  /^igicabllity  of  P^ment/or  EPO  Provided  to  ESRD  Pa- 
tients. >.'  •        .  ."_ 
Binding  Contractor  Hearing  Officers  to  URMRP.  .     «,..,.,*►,  ...  .    i;-    t*- . 


Common  Wortdng  Fie  (CWF)  Crossover  EdHs  in  Hslsass  97.1. 
New  Psneis  Approved  tjy  CPT. 


v"*'  *»•"' 


Stele  OpereUone  Manuel  Provldsr  CenfflcaHon  (HCFA  Pub.  7)  (SuperMsndsnl  of  Documsnts  Na  HE  22Jn2) 


Modol  Letter  to  Provider  (Send  with  Fonn  HCFA-2567)  (ImmedMe  Jeopeidy  Doee  Not  ExisQ  Model  Letter  Notifying  Provider 

Acceptance  of  Allegation  of  Compliance.  ■■»    k.      f.  >-:>    s-^   -'•  >-.t^-- .--^  -     .■,  • 

Model  Letter  Notifying  Provider  of  ReeuHs  of  Reviat  '  ■\.  ' ,  ^V  .^-  ^i  ..  .'\./ '..  '^,-  . .  -,--    -   ^ 

Notice  Requirements.  -.  V_  ,if:  ■    .  .!^"  ■i'y 'rV;.  t      .''•'■.. 

Timing  of  CMPs.  t-       "■"' 

(Procedures  for  Recommending  Enforcement  Remedtes  Wfien  Immednte  Jeoperdy  Does  Not  ExisL  a^  ,  a.  • 

fteaponse  to  AJtogation  of  Compiartce.  j      .,  ,  •.>•    -- ' 

Basis  for  Imposing  CMPs.  ^  .^-f^'.-.' ;  ' .   "■.'i>' 

Ufxiales  of  Interpretive  Guidelines  and  Survey  Procedures  for  Hospitals. 


(HCFA  Pubu  10)  (Supertnundent  of  Documenle  No.  HE  22.6«) 


704 
706 
706 


707 


o 
o 
o 


708 

o 

709 

o 

710 

o 

711 

o 

Outpatient  Therapeutic  Services.  ..•..-'  >^> '- 

Pneumococcal  Pneumonia  Influenza  Virus  snd  Hepatitis  B  Vacdnee. 

Laboratory  Teats  tor  Hemodialysis,  imennittenl  Peritoneal  Dia^sis  OPD)  and  Continuous  Cydkm  Periloned  Dielysis  (CCPD) 

Included  in  Composite  Rate. 
Laboratory  Tests  for  CAPD  Covered  Routinely  and  Seperatefy  BMabte.  ^^  i-  ■<,-^*.:-  ^  -. . 

Oral  Cancer  Drugs.  _t         •%;,•.-;■'"•:'•/■••  "^  •  ^ 

SeW-Admimsteied  Antiemetic  Drugs.  ,.  nsf'-.-.r    .?•."■-■•*..     ••o  .  «.   -  „  «.»jt      4-         .;-jt;«^ 

Bmng  for  Hospital  Outpatient  Partial  HospJUftiaion  Setvtoes. 
Bmng  for  DME,  Orihotic/Proethetic  Devices  and  Sugical  Oreeaings. 
AmbuisTKe  Service  Claims.  x< .-.  - 

Oulpetient  Therepeutto  Sen«icee. 


'^r^sr* 


Na 


77 


129 
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Manuaiy  1997  through  March  1997)  ^ 

ManuaVSubject/Publication  No. 


mNHv  nBBnn  Mpsncy 


(HCFA  Pub.  11)  (aupaiimaiiilaiit  of  Documsms  Na  HE  22JBn) 


I  for  Oral  Cancer  Drugs. 

I  Antiemetic  Dnjgs. 


'i*'W'^r- 


.7  '•*'  '^ 


BsnilDlelyeleFicilltyllamial(Non4teepiiBlOiiei»lsd)(HCFAPub.29)(8iyerlnlsiidMitofDoc^ 


o      Laboratory  Tests  for  Hemodialysis.  IPO  «id  CCPD. 


Ou^ialtonl  Phyeical  Thetipy  end  Compfehenehre  Outpaltent  Rehabittiatlon  Facility 

NaHE22.W9) 


fICFA  Pub.  9)  (SuperlnlsndtPl  of 


o      Billing  Instructions  tor  Partial  Hospitalization  Services  Provided  in  Community  Mental  Health  Centers. 


Coverage  leeuee  Menual  (HCFA  Pub.  Q  (Superintendent  of  Docuwwntt  Na  HE  22.W14) 


91  o      Laboratory  Tests-CRD  Patients.  -  ..— ;^^.       ,c:;_r      v 

92  o      Ostsogenic  Stimulation.  _;  '         v_.    ;    " ,. 

93  o      Treetment  of  Motor  Function  Dieorders  with  Electric  Nen«  Stimulation.  .^'v.,  r--     :.:; 

TranantyocafdM  Revascularizatton  WMh  Laaar— Not  Covered.  *">    '  ^ 

Intraocular  Leneee  (lOL). 

Partial  Ventricutoctomy  (Alao  iQWwn  as  Vantrtcular  RadiKliQn.  Ventricular  Remodeling  or  Htoert  Volume  Reduction  Suigeiy). 
,  -    :   .  ,  Cryosurgery  of  Prostate.  :-^'- 

Veitebrsl  Axitf  Decompression  (VAX-D).  .      ^.^sr 

Musion  Pumps.  .i/-U*.>  '    '^-     •      •  •' .  •    " 

■ — I  '  —  i • . — — 

Provider  Reimbursement  Manuel  Part  1— ptCFA  Pub.18-1)  (Supertntendent  of  Documents  Na  HE  22JM) 


^.  -'-^•i* 


.  •»- 


Regional  Medtoare  Swing-Bed  SNF  Ratee. 


Provider  ReiniliuraenMnt  Menual  Part 


Coet  Reporting  Forms  snd  Instructions  (HCFA  Pub.  lS-«-AF)  (Supsrinlsndsnt  of 
Documents  Na  HE  22.W4) 


Home  f-taeilh  Agency  Complex  IdenHfication  Data. 
AdMtnwnts  to  Emenses.  '^'■'  ' 

Coet  Allocation— General  Service  Costs,  and 
Cost  Allocation— Statistical  Basis. 
Home  Heeith  Agency  Cost  Report.  '^ 

Home  Heeith  Agency  Complex  Identification  Data.  *-  "i^l 
Cost  Alocation— General  Service  Costs,  snd  *^i -^  ' 

Cost  Allocation— Statistical  Basis. 
Cost  Center  Codtog. 


*    ^'. 


3    nigmity  (HCFA  Pub.  45-3)  (Superintendent  of  Documents  Na  HE  22J^10) 


67 


Changes  Due  to  Welfare  Reform. 

Chenges  in  SSI  Definition  of  Disability  Due  to  Weitare  Ralonn. 

Citizenship  and  Alienage. 
Aliona. 


li-j^iL:;  V  ^ 


r  -  IV     •• .  I. : 


(HCFA  Pub.  49^)  (Superintendent  Of  DoeuHwnls  Na  HE  22.8^0) 


70 


97-1 


>■•?- 


Home  RmpMoTf  Care  for  Ventilator-Dependent  Individuals. 

Home  end  Community-Based  Services— Basis,  Scope,  and  Purpose. 

Description  of  Waiver  Participants. 

Definition  of  Services.  -  '■ ' ' "V-  '""*? " - 

Safeguards— Assurarxses  and  Documentation.  ~ ''.L-' 

Evaluations— Assurances  snd  Documentetion. 

Cost  Effectivertess— Assurances  and  Documentation. 

AnrHjal  Report— Assursnces  and  Documsntations.  -'~^^ 

Independent  Assessment  of  the  Waiver. 

Home  and  Community-Based  Services— Model  Waiver  Request 

Homs  and  Community-Baaed  Services    Procedures  to  Request  Renewal  of 

Home  end  Community-Based  Services— Amendments. 


.■^i;- 


VI 


~:--ri.^ 


.■ntr„- 


Approved 


'  ■  •  t             r«.r*.v !»  - 
....     ^_  .->.     . 

Waivers.   . 

, 

Slale  Medfcld  Manuel    Pait  6  Payment  lor  Sendcee  (HCFA  Pub.  46-^  (Superintendent  of  Docum 

enteNaHEtajnfll 

33 

o      Physician  Services  to  Children  Under  21. 

Physician  Services  to  Pregnant  Women.             *• 

■    -             ■ '     f  '  ■' 

Report  of  Physicians/Practitioners,  PrawiderB  endtor  Other  Heailh  Care  Suppliers  Exdudsd/Reinstatad— December  1996. 


J   :' 
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Addendum  III.— Medicare  and  Medicaid  Manual  Instructions— Continued 

(January  1997  ttnough  March  1997] 


Trans. 
Na 


«••*        Manuat/Subject/Pubtication  Na 


97-2  o       Cumutative  Report  of  Physicians/Practitioners.  Provktefs  and/or  Other  Health  Care  Suppliers  Sanctioned/Reinstated. 

97-3  o       Report  of  Physicians/Practitioners.  Providers  and/or  Other  Health  Care  Suppliers  Excluded/Reinstated— January  1997. 

97-4  o      Repot  of  Physidans/Practitionefs.  Providers  and/or  Other  Health  Care  Suppliers  Exduded^einstated— February  1997. 


Addendum  IV.— Regulation  Documents  Published  in  the  Federal  Reqster 


Publication  dale 


01/02/97 

01A13ra7 
01/13/97 

01/16/97 
01/23/97 


01/29/97 
01/31/97 
O2/06A7 


02/21/97  ..„„.. 


02/2S/97 


03A»97 

03^0197  . 

03/10/97 

03/28/97 


FR  vol.  61  page 


26-31 

1682-1685 
1788-1778 

2373-2374 
3563 


03/31/97 


4305-4311 
4772-4776 
5433-5442 

7945-7946 

8451-8452 

10286 
11035-11064 

11005-11035 
14851-14878 

15187-15191 


CFR 
part(8) 


413 


435 


410 
415 


484 

484 

413 


Fie  code* 


BPD-788-F 

MB-105-FC 
BPD-882-N 

ORD-06&-N 
BPD-886-N 


ORD-089-N 


MB-104-N 


HSO-244-N 


BPO-862-CN 


ORD-096-N 

OPL-014-N 
HSO-238-P 

BPD-819-P 
BPD-808-P 


ORD-<»7-N 


Regutalion  tWe 


Medicare  Program;  Electronic  Cost  Reporting 
(or  Skilled  Nursing  Facilities  and  Home 
Health  Agerxaes. 

Medicaid  Program;  Redeterminations  of  ktod- 
icaid  Eligibility  Due  to  Welfare  Reform. 

Notification  Procedures  tor  States  Implement- 
ing "/Utemative  Mechanisms"  in  the  Individ- 
ual Health  Insurance  Market 

New  and  Pending  Demonstratkm  Project  Pro- 
posals Submitted  Pursuant  to  Sectxxi 
1115(a)  of  the  Social  Security  Act  Novem- 
ber 1996. 

Department  of  Health  arxf  Human  Servicee, 
Health  Care  Finandr^g  Administration;  De- 
partment of  Labor.  Periston  arxj  Welfare 
Benefits  Administration;  and  Department  of 
the  Treasury.  Office  of  Tax  Policy  and  Inter- 
nal Revenue  Service 
(the  Ager)cies  );  Health  Insurance  Port- 
ability; Correction. 

Medicare  and  Medicakj  Programs;  Small  Busi- 
ness IruKwation  Research  Grants  kx  Fiscal 
Year  1997. 

Medk»kl  Program;  Preliminary  Limitatk)ns  on 
Aggregate  Payments  to  Disproportionate 
Share  Hospitals:  Federal  Fiscal  Year  1997. 

CUA  Program:  Clincal  Laboratory  improve- 
ment /Amendments  of  1988 — Denial  of  Ex- 
emptnn  of  Laboratories  in  the  Commorv 
wealth  of  Puerto  Rico. 

Medcare  Program;  Revisions  to  Payment  Poli- 
cies and  Five-Year  Review  of  and  Adjust- 
ments to  the  Relative  Value  Units  Under  the 
Physkaan  Fee  Schedule  for  Calendar  Year 
1997;  Correctkjn. 

New  and  Pendirtg  Demonstratkxi  Protect  Pro- 
posals Sutxnitted  Pursuant  to  Sectk>n 
1115(a)  of  ttie  Social  Security  Act  Decem- 
ber 1996. 

Medk»re  Program;  March  24.  1997  Meetkig  of 
ttie  Practxang  PhysKians  Advisory  CourxaL 

Mednare  and  Medk:akj  Programs;  Use  of  the 
OASIS  as  Part  of  the  Conditkxis  of  Partka- 
patkxi  for  Home  Health  Agendes. 

Medk^are  arxJ  Medk»id  Programs;  (DonditkNis 
of  Partkapatkxi  for  Home  Health  Agencies. 

Medcare  and  MedKakI  Programs;  Salary 
Equivalency  Guktelines  for  Ptiyskal  Ther- 
apy. Reapkatory  Therapy,  Speech  Larv 
guage  Pathotogy.  and  Occupatk>nal  Ttierapy 
ServKes. 

New  and  Pending  Demonstratkxi  Protect  Pro- 
posals Submitted  Pursuant  to  Sectfon 
1115(a)  of  the  Social  Security  Act  January 
1907  and  Supplement  to  Decemtwr  1996 
Listing. 


End  of  com- 
ment pertod 


03/14/97 


06A)9/97 

06A)9/97 
06C7/97 


Effective 
date 


02/01/97 
01/1 3«7 


/^  • . 


10/28/96 


r">    ■-- 


01/01/97 


-■^.f 


J  ..■■ 


Addeadma  V— Catagorizatkui  of  Food 
and  Drag  Adminiatration-Approved 
lairaatigaHonal  Deirke  Examptiaaa 

Under  the  Food,  Drag,  and  QMmetic 
Act  (21  U.S.C.  360c),  devices  fall  into 
one  of  three  classes.  Also,  under  the 
new  categorization  process  to  assist 
HC7A,  the  Food  and  Drug 
Administration  «««ign»  each  device  with 
a  Food  and  Drug  Administration- 
approved  investigational  device 
exemption  to  one  of  two  categories.  To 
obtain  more  information  about  the 
classes  or  categories,  please  refer  to  the 
Fedaral  Regiater  notice  published  on 
April  21, 1997  (62  FR  19328). 

The  following  information  presents 
the  devica  nun^ber,  category  (in  this 
case.  A),  and  criterion  code. . 
G060213    A2 


G960218 
G960258 
G960266 
G970004 
G970007 
G070015 
G970016 
G970018 
G970022 
0970035 
G970051 
6970053 


Al 
Al 
Al 
Al 
Al 
A2 
A2 
A2 
A2 
A2 
A2 
A2 


:*%<■ 


The  following  information  presents 
the  device  number  category  (in  this 
case.  B).  and  criterion  code. 


'•  --4^  Ac 


G950115 
G956391 
G960193 
G06019g 
(^960208 
G960229 
G960230 
G960231 
6960234 
6960235 
G960241 
G960243 
G060245 
6060246 
6960247 
6960248 
6960249 
6960250 
6960252 
6960253 
6960254 
6960255 
6960256 
6960257 
6960259 
6960262 
6960263 
6960264 
6960267 
6970001 
6970002 
(M70003 
6970005 


Bl 

B2 

B4 

B2 

Bl 

Bl 

B2 

B3 

B4' 

B3 

B2 

B2 


:a*' 


•»j 


B2  -ft  ^fcmi-t    ' V  iiyrt- 


Bf 

Bl 

B4 

B4   -  '•■  ^  . 
B3  •*■■  ■♦•'  \-  •■r'X:'-   '■■'^'' 
B2  ^  if -..?»:•*  •i»~C.f  i.""^  i- 
B4  V'-.  »"  '  >^  ^M^v*i  f^; 

B2 
B2 

Bl        V  .  ;. 

B3 

B4 

B3 

B3 

B3 

Bl 

B3 

B4 

B3 

B4 


M'J' 


;- .' "'-  >'. 


^^>-^-,--: 


'h^ 


■■"  --■»■ 


6070011  B2 

6970012  B4 

6070019  B3  .^, 

6970023  B4  ' 

6970025  B3r    r 

6970026  B3y 

6970028  B3 

6970029  B3 

6970030  Bl 

6970031  B3 
(^70032  B3 

6970033  34 

6970034  B4 
6970037  B4 
6978038  B4 
(^70039  B4 

6070040  B3 

6070041  B4 

6070046  Bl 

6070047  B3 
6070052  Bl  .    '-'i  . 
6070054  B4         '•->»'^'''^  •.»■-" 
6070050  B3 

[FR  Doc.  97-28072  Filed  10-31-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  AttiiilnirtaUon 

IOACT-4)87-liq 
RiN  0036-AI12 

Madicara  Program;  Inpatiant  HoapHal 
Daductibia  and  HoapKal  and  Extandad 
Cara  Sarvleaa  Coinauranea  Amounta 
for  1998 

AGENCY:  Health  Care  Financing  ^: 

Administration  (HCFA),  HHS.  '•  ^' 

ACTION:  Notice. 

SUMMARY:  This  notice  nnnnnnr^if  the 
inpatient  hospital  deductible  and  the 
hospital  and  extended  care  services 
coinsurance  amounts  for  services 
fomished  in  calendar  year  1998  imder 
Medicare's  hospital  insurance  program 
(Medicare  Part  A).  The  Medicare  statute 
specifies  the  formulae  to  be  used  to 
determine  these  amoimts. 

The  inpatient  hospital  deductible  wiU 
be  $764.  The  daily  coinsurance  amounts 
will  be:  (a)  $191  for  the  61st  through 
90th  day»  of  hospitalization  in  a  benefit 
period;  (b)  $382  for  lifetime  reserva     . 
days;  and  (c)  $95.50  for  the  21st  throtq^ 
100th  days  of  extended  care  services  in 
a  skilled  nursing  facility  in  a  benefit 
period. 

EFFECTIVE  DATE:  This  notice  is  efiiactive 
on  January  1, 1998. 

FOR  FURTHER  MPORMATION  CONTACT:  John 
Wandishin.  (410)  786-6389.  For  case- 
mix  analysis  fxaky.  6r^oiy  J.  Savord, 
(410)  786-1521. 


SUPPLEMBITARY  aVORMATlON: 

L  Barkgniund 

Section  1813  of  the  Social  Security 
Act  (the  Act)  provides  for  an  inpatient 
hospital  deductible  to  be  subtracted 
from  the  amount  payable  by  Medicare 
for  inpatient  hospital  services  fomished 
to  a  beneficiary.  It  also  provides  for 
certain  coinsurance  amoimts  to  be 
subtracted  from  the  amounts  payable  by 
Medicare  for  inpatient  hospital  and 
extended  care  services.  Section  „ , 

1813(bK2)  of  the  Act  requires  us  to        .'i 
detennine  and  publish  betvreoi 
September  1  and  September  15  of  each 
year  the  amount  of  me  inpatient 
hospital  deductible  and  tne  hospital  and 
extotided  care  services  coinsurance 
amotmts  applicable  for  services 
fomished  in  the  following  rai*mA»r 
yav. 

n.  ConyntJag  tbm  Inpatfant  Hoqiital    - 
Dadoctible  Cm- 1008 

Section  1813(b)  of  the  Act  prescribas- 
the  method  for  computing  the  amount  oi 
the  inpatient  hospital  deductible.  The 
inpatient  hospital  deductible  is  an 
amount  equal  to  the  inpatient  hospital 
deductible  for  the  preceding  ralanHnr 
year,  changed  by  our  best  estimate  of  the 
payment-weighted  average  of  the 
applicable  percentage  increases  (as 
defined  in  section  1886(bK3)(B)  of  the 
Act).  This  estimate  is  used  bxt  updsting 
the  payment  rates  to  hospitals  for 
discharges  in  the  fiscal  year  that  begins 
on  Octc^MT  1  of  the  same  preceding 
calendar  year  and  adjusted  to  reflect  real 
case  mix.  The  adftistment  to  reflect  rsal 
case  mix  is  determined  on  the  basis  of 
the  most  recent  case  mix  data  available. 
The  amount  determined  under  this 
formula  is  rounded  to  the  nearest 
mulnple  of  $4  (or,  if  midway  between 
two  multiples  of  $4,  to  the  next  higher 
multiple  of  $4). 

Sec^on  4401(a)  of  the  Balanced 
Budget  Act  of  ig07^Public  Law  105-33, 
enacted  on  August  5, 1997)  amended 
section  1886(b)(3)(B)(i)  of  the  Act  fay      ,... 
making  the  percentage  increase  for 
hospitals  pcud  tmder  the  prospective 
payment  system  0  percent  for  fiscal  year 
1998.  Section  4411(a}  of  the  Balanced 
Budget  Act  of  1997  similarly  amended 
section  1886(bK3HBKii)  of  the  Act  by 
making  the  pocentage  increase  for 
hospitals  ejxiuded  from  the  prospective 
payment  system  0  percent  for  fiscal  year 
1998.  Therefore,  our  best  estimate  of  the 
payment-weighted  average  of  the 
increase  in  the  payment  rates  for  fiscal 
year  1998  is  0  percent 

To  develop  me  adjustment  for  real 
case  mix,  an  average  case  mix  was  first 
calculated  for  each  hospital  that  reflects 
the  relative  rrwitliness  of  that  hospital's 
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mix  of  cases  compared  to  that  of  other 
hospitals.  We  then  computed  the 
increase  in  average  case  mix  for 
hospitals  paid  under  the  Medicare 
prospective  payment  system  in  fiscal 
year  1997  compared  to  fiscal  year  1996. 
(Hospitals  excluded  from  the 
prospective  pajrment  system  were 
excluded  from  this  calculation  since 
their  payments  are  based  on  reasonable 
costs  and  are  affected  only  by  real 
increases  in  case  mix.)  We  used  bills 
from  prospective  payment  hospitals 
received  in  HCFA  as  of  July  1997.  These 
bills  represent  a  total  of  about  8.3 
million  dischai'ges  for  fiscal  year  1997 
and  provide  the  most  recent  case  mix 
data  available  at  this  time.  Based  on 
these  bills,  the  increase  in  average  case 
mix  in  fiscal  year  1997  is  0.12  percent 
Based  on  past  experience,  we  expect 
overall  case  mix  to  increase  to  0.5 
percent  as  the  year  progresses  and  more 
fiscal  year  1997  data  become  available. 

Section  1813  of  the  Act  requires  that 
the  inpatient  hospital  deductfble  be 
increaised  only  by  that  portion  of  the 
case  mix  increase  that  is  determined  to 
be  raaL  We  estimate  that  the  increase  in 
real  case  mix  is  about  0.5  percent.  We 
believe  that  any  case  mix  increased  up 
to  1  percent  is  real  case  mix  increase. 
Therefore,  for  fiscal  year  1997.  all  of  the 
case  mix  increase,  0.5  percent,  is  real 
case  mix  increase. 

Thus,  the  estimate  of  the  payment- 
wreighted  average  of  the  applicable 
percentage  increases  used  for  updating 
the  payment  rates  is  0  percent,  and  the 
real  case  mix  adjustment  foctor  for  the 
deductible  is  0.5  percent.  Therefore, 
under  the  statutory  formula,  the 
inpatient  hospital  deductible  for 
services  furnished  in  calendar  year  1998 
is  $764.  This  deductible  amount  is   ^ 
determined  by  multiplying  $760  (the 
inpatient  hospital  deductible  for  1997) 
by  the  payment  rate  increase  of  1.00 
multiplied  by  the  increase  in  real  case 
mix  of  1.005  which  equals  $763.8  and 
is  roimded  to  $764. 

m.  Computing  the  Inpatient  Hoapital 
■ad  Extoided  Care  Serrioea 
Coinsurance  Amounts  for  19M 

The  coinsurance  amounts  provided 
for  in  section  1813  of  the  Act  are 
defined  as  fixed  percentages  of  the 
inpatient  hospital  deductible  for 
services  furnished  in  the  same  calendar 
year.  Thus,  the  increase  in  the 
deductible  generates  increases  in  the 
coinsurance  amounts.  For  inpatient 
hospital  and  extended  care  services 
furnished  in  1998.  in  accordance  with 
the  fixed  percentages  defined  in  the  law, 
the  daily  coinsurance  for  the  61st 
through  90th  days  of  hospitalization  in 
a  benefit  period  will  be  $191  {V*  of  the 


inpatient  hospital  deductible);  the  daily 
coinsurance  for  lifetime  reserve  days 
%vill  be  $382  (*/^  of  the  inpatient  hospital 
deductible);  and  the  daily  coinsurance 
for  the  21st  through  100th  days  of 
extended  care  services  in  a  skilled 
nursing  fecility  in  a  benefit  period  will 
be  $95.50  (%  of  the  inpatient  hospital 
deductible). 

IV.  Coet  to  Beneficiaii— 

We  estimate  that  in  1998  there  will  be 
about  9.1  million  deductibles  paid  at 
$764  each,  about  2.8  million  days 
subject  to  coinsurance  at  $191  per  day 
(for  hospital  days  61  through  90),  about 
1.3  million  lifetime  reserve  days  subject 
to  coinsurance  at  $382  per  day,  and 
about  25.0  million  extended  care  days 
subject  to  coinsurance  at  $95.50  per  day. 
Similarly,  we  estimate  that  in  1997  there 
will  be  about  8.9  deductibles  paid  at 
$760  each,  about  2.7  million  days 
subject  to  coinsurance  at  $190  per  day 
(for  hospital  days  61  through  90),  about 
1.3  million  lifetime  reserve  days  subject 
to  coinsurance  at  $380  per  day,  and 
about  24.6  million  extended  care  days 
subject  to  coinsurance  at  $95.00  per  day. 
Therefore,  the  estimated  total  increase 
in  cost  to  beneficiaries  is  about  $260 
million  (rounded  to  the  nearest  $10 
million),  due  to  (1)  the  increase  in  the 
deductible  and  coinsurance  amounts 
and  (2)  the  change  in  the  number  of 
deductibles  and  daily  coinsurance 
amounts  paid. 

V.  Waiw  of  PropoMd  Notico  ami 
CommBnt  Penoa 

The  Medicare  statute,  as  discussed 
previously,  requires  publication  of  the 
Medicare  Part  A  inpatient  hospital 
deductible  and  the  hospital  and 
extended  care  services  coinsurance 
amounts  for  services  for  each  calendar 
year.  The  amounts  are  determined 
according  to  the  statute.  As  has  been  our 
custom,  we  use  general  notices,  rather 
than  formal  notice  and  comment 
rulemaking  procedures,  to  make  such 
announcements.  In  doing  so,  we 
aclmowledge  that,  under  the 
Administrative  Procedure  Act, 
interpretive  rule,  general  statements  of 
policy,  and  rules  of  agency  organization, 
procedure,  or  practice  are  excepted  from 
the  requirements  of  notice  and  comment 
rulemaking. 

We  considered  publishing  a  proposed 
notice  to  provide  a  period  for  public 
conmient  However,  we  may  waive  that 
procedure  if  we  find  good  cause  that 
prior  notice  and  comment  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  We  find  that  the 
procedure  for  notice  and  comment  is 
unnecessary  because  the  formula  used 
to  calculate  the  inpatient  hospital 


deductible  and  hospital  and  extended 
care  services  coinsurance  amounts  is 
statutorily  directed,  and  we  can  exercise 
no  discretion  in  following  that  formula. 
Moreover,  the  statute  establishes  the 
time  period  for  which  the  deductible 
and  coinsurance  amounts  will  apply 
and  delaying  publication  would  be 
contrary  to  the  public  interest 
Therefore,  we  find  good  cause  to  waive 
publication  of  a  proposed  notice  and 
solicitation  of  public  comments. 

VI.  Impact  Statement 

This  notice  merely  announces  ,- 

amounts  required  by  legislation.  This    ' 
notice  is  not  a  proposed  rule  or  a  final 
rule  issued  after  a  proposal  and  does  not 
alter  any  regulation  or  policy.  Therefore, 
we  have  determined,  and  certify,  that  no 
analyses  are  required  under  Executive 
Order  12866.  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  through  612),  or 
section  1102(b)  of  the  Act 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  tUs  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

Aatkority:  Section  1813(b)(2)  of  the  Social 
Security  Act  (42  U.S.C  1395e(bM2)). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Inauianoe) 

Dated:  September  19,  1997. 
Nancy-AM  Mia  DePatle, 
Deputy  Adniinistrator,  Heahh  Can  Financing 
Administration. 

Datsd:  October  7, 1997. 
DoMs  E.  SkalaU. 
Secretary. 
(FR  Doc.  97-29032  Filed  10-31-47;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

COiACT-06»-N] 

RM  0938-AI10 

Medicare  Program;  Part  A  Premium  for 
1996  for  the  Unlneured  Aged  and  for 
Certain  Disabled  Individuals  Who  Have 
Exhausted  Ottter  Entitlement 

AGBICY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice. 

SUMMAMY:  This  notice  announces  the 
hospital  insiirance  premium  for 
calendar  year  1998  under  Medicare's    ■ 
hospital  insurance  program  (Part  A)  for 
the  uninsured  aged  and  for  certain 
disabled  individuals  who  have 
exhausted  other  entitlement  The 
monthly  Medicare  Part  A  premium  for 
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the  12  months  beginning  Jantiary  1, 
1998  for  these  individuals  is  $309.  The 
reduced  premium  for  certain  other 
individuals  as  described  in  this  notice  is 
$170.  Section  1818(d)  of  the  Social 
Security  Act  specifies  the  method  to  be 
used  to  determine  these  amounts. 
EFFECTIVE  DATE:  This  notice  is  effective 
on  January  1, 1998. 

FOR  FUflTHER  MFORMAT10N  CONTACT:  John 
Wandishin,  (410)  786-6389. 


..'    Jt*  ,    i« 


SUPPtEMENTANY  MFORMATION: 
L  Background 

Section  1818  of  the  Social  Security 
Act  (the  Act)  provides  for  voluntary 
enrollment  in  the  Medicare  hospital 
insurance  program  (Medicare  Part  A), 
subject  to  payment  of  a  monthly 
premium,  of  certain  persons  who  are  age 
65  and  older,  uninsured  for  social 
security  or  railroad  retirement  benefits 
and  do  not  otherwise  meet  the 
requirements  for  entitlement  to 
Medicare  Part  A.  (Persons  insured  under 
the  Social  Security  or  Railroad 
Retirement  Acts  need  not  pay  premiums 
for  hospital  insurance.) 

Section  1818(d)  of  the  Act  requires  us 
to  estimate,  on  an  average  per  capita 
basis,  the  amount  to  be  paid  from  the 
Federal  Hospital  Insurance  Trust  Fimd 
for  services  performed  and  for  related 
administrative  costs  incurred  in  the 
following  year  with  respect  to 
individuals  age  65  and  over  who  will  be 
raititled  to  benefits  under  Medicare  Part 
A.  We  must  then,  diiring  September  of 
each  year,  determine  the  monthly 
actuarial  rate  (the  per  capita  amount 
estimated  above  divided  by  12)  and 
piiblish  the  dollar  amoimt  to  be 
applicable  for  the  monthly  premium  in 
the  succeeding  year.  If  the  premium  is 
not  a  multiple  of  $1.  the  premium  is 
rounded  to  the  nearest  multiple  of  $1 
(or.  if  it  is  a  multiple  of  50  cents  but  not 
of  $1 .  it  is  rounded  to  the  next  highest 
$1).  The  1997  premium  under  this 
method  was  $311  and  was  effective 
January  1, 1997.  (See  61  FR  56691, 
November  4,  1996.) 

Section  1818(d)(2)  of  the  Act  requires 
us  to  determine  and  publish,  during 
September  of  each  calendar  year,  the 
amount  of  the  monthly  premium  for  the 
following  calendar  year  for  persons  who 
voluntarily  enroll  in  Medicare  Part  A. 

Section  181 8 A  of  the  Act  provides  for 
voluntary  enrollment  in  Medicare  Part 
A,  subject  to  payment  of  a  monthly 
premium,  of  certain  disabled 
individuals  who  have  exhausted  other 
entitlement  These  individuals  are  those 
not  now  entitled  but  who  have  been 
entitled  under  section  226(b)  of  the  Act, 
who  continue  to  have  the  disabling 
impairment  upon  which  their 


entitlnnent  was  based,  and  i^ose 
entitlement  ended  solely  because  they 
had  earnings  that  exceeded  the 
substantial  gainful  activity  amoimt  (as 
defined  in  section  223(d)(4)  of  the  Act). 

Section  1818A(d)(2)  of  the  Act 
specifies  that  the  premium  determined 
und«-  section  1818(d)(2)  of  the  Act  for 
the  aged  will  also  apply  to  certain 
disabled  individuals  as  described  above. 

Section  13508  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Public  Law 
103-66,  enacted  on  August  IQ,  1993) 
amended  section  1818(d)  of  the  Act  to 
provide  for  a  reduction  in  the  monthly 
premiimi  amount  for  certain  voluntary 
enrollees.  The  reduction  applies  for 
individuals  who  are  not  eligible  for 
social  seoirity  or  railroad  retirement 
benefits  but  who: 

•  Had  at  least  3Q  quarters  of  coverage 
under  title  D  of  the  Act; 

•  Were  married  and  had  be«i  married 
for  the  previous  1-year  period  to  an 
individual  who  had  at  least  30  quarters 
of  coverage; 

•  Had  Been  married  to  an  individual 
for  at  least  1  year  at  the  time  of  the 
individual's  death  and  the  individual 
had  at  least  30  quarters  of  coveraoe;  or 

•  Are  divorced  from  an  indiviaual 
who  at  the  time  of  divorce  had  at  least 
30  quarters  of  coverage  and  the  marria^ 
lasted  at  least  10  years. 

For  calendar  year  1998,  section 
1818(dX4)(A)  of  the  Act  specifies  that 
the  m(»thly  premium  that  these 
individuals  will  pay  for  calendar  yiaar 
1998  will  be  equal  to  the  monthly 
premium  for  aged  voluntary  enrollees 
reduced  by  45  percent 

n.  Premium  Amount  for  1998 

Under  the  authority  of  sections 
1818(d)(2)  and  1818A(d)(2)  of  the  Act, 
the  Secretary  has  determined  that  the 
monthly  Molicare  Part  A  hospital 
insurance  premium  for  the  uninsured 
aged  and  for  certain  disabled 
individuals  who  have  exhausted  other 
entitlement  for  the  12  months  beginning 
January  1. 1998,  U  $309. 

The  monthly  premium  for  those 
individuals  entitled  to  a  45-percent 
reduction  in  the  monthly  premimn  for 
the  12-month  period  beginning  January 
1,1998  is  $170. 

HL  Statnnent  of  Actuarial  Assumptions 
and  Bases  Employed  in  Determining  the 
Monthly  Premium  Rets 

As  discussed  in  section  I  of  this 
notice,  the  monthly  Medicare  Part  A 
premium  for  1998  is  equal  to  the 
estimated  monthly  actuarial  rate  for 
1998  rounded  to  the  nearest  multiple  of 
$1.  The  monthly  actuarial  rate  is 
defined  to  be  one-twelfth  of  the  average 
per  capita  amount  that  the  Secretary 


estimates  will  be  paid  from  the  Federal 
Hospital  Insurance  Trust  Fund  for 
services  performed  and  related 
administrative  costs  inciirred  in  1998 
for  individuals  age  65  and  over  who  will 
be  entitled  to  benefits  under  the  hospital 
insurance  program.  Thus,  the  number  of 
individuals  a^  65  and  over  who  will  bal' 
entitled  to  hospital  insurance  benefits 
and  the  costs  incurred  on  behalf  of  these 
beneficiaries  must  be  projected  to 
determine  the  premiiui  rate. 

The  principal  steps  involved  in 
projecting  the  future  costs  of  the 
hospital  insurance  program  are  (a)  *' 

establishing  the  present  cost  of  services 
furnished  to  beneficiaries,  by  type. of 
service,  to  serve  as  a  projection  base;  (b) 
projecting  increases  in  payment 
amounts  for  each  of  the  various  service  ^^' 
types;  and  (c)  {Hojecting  increases  in       ' 
administrative  costs.  Establishing  ' 

historical  Medicare  Part  A  enrollment     ' 
and  projecting  future  enrollment,  by 
type  of  beneficiary ,  is  part  of  this    -        ' 
process.  -^t*^.-.. 

We  have  completed  all  of  the  above  ";    ., 
steps,  basing  our  projections  for  1998  oa 
(a)  current  historical  data  and  (b) 
projection  assumptions  imder  current       <' 
law  from  the  Midsession  Review  of  the   ' 
President's  Fiscal  Year  1998  Budget, 
incorporating  the  provisions  of  Public    "j 
Law  103-66.  It  is  estimated  that  in  '^ 

calendar  year  1998,  33.032  million 
people  age  65  and  over  will  be  entitied'  - 
to  Medicare  Part  A  benefits  (without 
premium  payment),  and  that  these  , 

individuals  will,  in  1998.  incur         '   '>■: 
$122,357  billion  of  benefits  for  services  -  ' .  ' 
performed  and  related  administrative    <■■  - 
costs.  Thus,  the  estimated  monthly 
average  per  capita  amount  is  $308.68 
and  the  montUy  premium  is  $309.  The   ' « 
monthly  premium  for  those  individuals 
eligible  to  pay  this  premium  reduced  by 
45  percent  is  $170. 

IV.  Costs  to  Beneficiaries  "^ 

The  1998  Medicare  Part  A  premium  is 
less  than  1  percent  lower  than  the  $311 
monthly  premium  amount  for  the  12- 
month  period  beginning  January  1, 
^^7.  ■'.■■■:■-    -;->.-''    ^.i 

We  estimate  that  fhue  will  be,  in 
calendar  year  1998,  approximately    . 
344,000  enrollees  who  will  voluntarily  y 
enroll  in  Medicare  Part  A  by  paying  the 
full  premiiun  and  who  do  not  otherwise 
meet  the  requirements  for  entitiement 
An  additional  9,000  enrollees  will  be 
paying  the  reduced  premium.  The 
estimated  overall  effect  of  the  changes 
in  the  premium  will  be  a  savings  to 
these  voluntary  enrollees  of  about  $10 
million.  ,  -' 


-  ^i« 
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V.  Wahrv  of  Notice  of  PropoMd 


V- 


The  Medicare  statute,  as  discussed 
previously,  requires  publication  of  the 
Medicare  Part  A  hospital  insurance 
pramium  for  the  upcoming  calendar 
year  during  September  of  each  year.  The 
amounts  are  detennined  according  to 
,  the  statute.  As  has  been  our  custom,  we 
'  use  general  notices,  rather  than  formal 
notice  and  comment  rulemaking    ,.-  w<  ■> . 
procedures,  to  make  such 
announcements.  In  doing  so,  we 
acknowledge  that,  under  the  ^ 

Administrative  Procedure  Act, 
interpretive  rules,  general  statements  of 
policy,*  and  rules  of  agency  organization, 
procedure,  or  practice  are  excepted  from 
the  requirements  of  notice  and  comment 
rulemaking. 

We  considered  publishing  a  proposed 
notice  to  provide  a  period  for  public 
comment  However,  we  may  waive  that 
procedure  if  we  find  good  cause  that 
prior  notice  and  comment  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  We  find  that  the 
procedure  for  notice  and  comment  is 
unnecessary  because  the  formula  used 
to  calculate  the  Part  A  hospital 
insurance  premium  is  statutorily 
directed,  and  we  can  exercise  no 
discretion  in  following  that  formula. 
Moreover,  the  statute  established  the 
time  period  for  which  the  premium  will 
apply  and  delaying  publication  of  the 
premium  amount  would  be  contrary  to 
the  public  interest  Therefore,  we  find 
good  cause  to  waive  publication  of  a 
proposed  notice  and  solicitation  of 
public  comments. 

VL  iB^act  Statement 

This  notice  merely  anjioimces 
amounts  required  by  legislation.  This 
notice  is  not  a  proposed  rule  or  a  final 
rule  issued  after  a  proposal,  and  it  does 
not  alter  any  regulation  or  policy. 
Therefore,  we  have  determined  and 
certify  that  no  analyses  are  required 
under  Executive  Order  12866,  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  612),  or  section  1102(b)  of  the 
Act 

In  accordance  Mrith  the  provisions  of 
Executive  Order  12866,  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

AaAatttp  Sections  1818(d)(2)  and 
1818A(d)(2)  of  the  Social  Security  Act  (42 
U.S.C  1395i-2(dK2)  and  13g5i-2a(d)(2)). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insuiance) 


Dated:  September  IS,  1997.  ,..  ■^^_ 

Nancy-Ann  Min  DeParle, 
Deputy  Administrator,  Heahh  Can  Financing 
Adminittration. 

Dated:  October  7. 1997.         ^.-''. 
Doona  E.  Skalala.  .,..'; '\ 

Secretary. 
[FR  Doc.  97-29030  Filed  10-31-07;  8:45  am] 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

SiitatwiM  Abuse  and  Mantel  Haaltti 
SarvlCM  Admlnistratton  (SAMHSA) 

NOiioa  Of  NMOony 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  giveikof  the  meeting  of 
the  Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 
National  Adv^wiy  Council  in  Novembw 
1997.  •'-  *  •        "        "^ 

The  meeting  Mrill  include  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals,  as  well  as  a 
presmitation  and  discussion  of 
information  about  the  Agency's 
procurement  plans.  Therefore,  a  portion 
of  the  meeting  will  be  closed  to  the 
public  as  determined  by  the 
Administrator,  SAMHSA,  in  accordance 
with  Titie  5  U.S.C.  552b(c)  (3),  (4),  and 
(6)  and  5  U.S.C.  App.  2.  Section  10(d). 

In  addition,  a  portion  of  the  SAMHSA 
National  Advistuy  Council  meeting  will 
be  open  and  include  a  presentation  of 
certificates  of  appreciation  to  those 
members  whose  terms  will  end  on 
November  30.  Attendance  by  the  public 
will  be  limited  to  space  available.  Public 
tomments  are  welcome  during  the  open 
session.  Please  communicate  with  the 
individual  listed  as  contact  below  to 
make  arrangements  to  comment  or  to 
request  special  accommodations  for 
persons  with  disabilities. 

Substantive  program  information, 
summary  of  the  meeting  and  a  roster  of 
Council  members  may  also  be  obtained 
from  the  contact  whose  name  and 
telephone  number  is  listed  below. 

Committee  Name:  SAMHSA  National 
Advisory  CounciL 

Meeting  Date:  November  13, 1997. 

Place:  Phoenix  Park  Hotel,  520  North 
Capitol  Street.  N.W.,  Washington.  D.C 
20001. 

Closed:  November  13, 1097, 1:00  p.m.  to 
4:20  p.m. 

Open;  November  13, 1997, 4:30  p.m.  to 
5:30  p.m. 

Contact:  Toian  Vaughn,  Executive 
Secretary,  Room  12C-15,  Parklawn  Building. 
Telephone:  (301)  443-4640  and  FAX:  (301) 
443-1450. 


Dated:  October  28. 1997. 
JeriLipoT, 

Committee  htanagement  Officer.  Subetance 
Abate  and  Mental  Heahh  Smvicm 
Adminigtjxjtion. 

(FR  Doc.  97-28991  Filed  10-31-97;  8:45  am] 
:  4M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


■  -^ 


Sarvloaa  Administration  (SAMHSA) 
Notlcs  d  MssUnQ 

Pursuant  to  Pub.  L.  92-463,  notice  to 
hereby  given  of  the  following  meeting  of 
the  SAMHSA  Special  Emphasis  Panel  Vt 
in  November,  1997. 

A  summary  of  the  meeting  may  be  '  '* 
obtained  from:  Ms.  Dee  Herman, 
Committee  Management  Liaison, 
SAMHSA,  Office  of  Program  Planning 
and  Coordination  (OPPC),  Division  of 
Extramural  Activities  Policy  and 
Review,  5600  Fishers  Lane,  Room  17- 
89,  Rockville,  Maryland  20857. 
Telephone:  (301)  443-7390. 

Substantive  program  information  may 
be  obtained  bora  the  individual  named 
as  Contact  for  the  meeting  listed  below. 

The  meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  discussions 
could  reveal  personal  information 
concerning  individuals  associated  writb 
the  proposals  and  confidential  and     ,  / 
financial  information  about  an 
individual's  proposal.  The  discussion 
may  also  reveal  information  about        - 1; 
procurement  activities  exempt  from 
disclosure  by  statute  and  trade  secrets 
and  commercial  or  financial  information  * 
obtained  from  a  person  and  privileged 
and  confidential.  Accordingly,  the 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure  in 
Titie  S  U.S.C.  5S2b(c)  (3).  (4),  and  (6) 
and  5  U.S.C  App.  2,  §  10(d). 

Coounittee  Name:  SAMHSA  Special 
Emphasis  Panel  D. 

Meeting  Dote;  November  13, 1997. 

Place:  Residence  Inn,  Gate  House  Board 
Room.  335  Wisconsin  Avenue,  Bethesda,  MD      ' 
20814. 

Closed:  November  13, 1997,  9:00  a.m.— 
Adjournment 

Contact:  Ferdinand  W.  Hui,  PhD.,  Rocnn 
17-89,  Parklawn  Building,  Telephone:  (301) 
443-2437  and  FAX:  (301)  443-3437.  ^  .    ' 

Dated:  October  28. 1997.  ''^ 

Jeri  Lipev.     ,,  .^'U  ^ 

Comaiittee  Managpment  Officer,  Subttance 
Abuse  and  Mental  Health  Serviceg 
Administration. 

[FR  Doc.  97-28994  Filed  10-31-97;  8:45  am] 
aajjNa  com  4i«2-»-p 
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DEPARTMENT  OF  THE  INTERIOR 
Bufwu  of  Land  Managsmsnl 
IOR-0e<M>6-64a0  00  HO1 1;  QP»-002S; 

oa-63oei] 

Rscordabis  Oisdahnsr  of  Intersst; 
Oregon 


f :  Bureau  of  Land  Management. 
Intnior. 

ACTION:  Proposed  issuance  of  recordable 
disclaimer  of  interest,  Oregon. 

SUMMARY:  An  application  has  been  filed 
by  John  Hancock  Mutual  Life  Insurance 
Company  for  a  recordable  disclaimer  of 
interest  involving  200  acres  of  land  in 
Columbia  County,  Oregon,  to  remove  a 
cloud  on  the  tide.  The  cloud  is  a  result 
of  an  exclusion  contained  in  the  patent 
conveying  titie  frvm  the  United  States. 
The  patent  excluded  "the  timber 
thereon."  Subsequentiy,  the  United 
States  interest  in  the  said  timber  was 
extinguished  when  a  timber  sale 
contract  was  issued;  however,  no 
instrument  was  recorded  to  show  that 
the  interest  was  extinguished.  The       -  ' 
applicant  desires  to  have  clear  titie.  t^ 
United  States  of  America  hereby  gives 
notice  of  its  intention  to  disclaim  and 
release  all  interest  in  the  timber  to  the 
owner  of  record. 

ITFecnVE  DATE:  Untiil  February  2, 1998, 
all  persons  who  wish  to  submit 
comments  may  do  so  in  writing  to  the 
Salem  District  Manager,  Bureau  of  Land 
Management.  1717  Fabry  Road  SE, 
Salem,  Oregon  97306. 
FOR  FURTHER  MFORMATION  CONTACT:  John 
Radosta,  Realty  Specialist,  Salem 
District  Office,  (503)  375-5664. 
8UPPLEMBITARY  MFORMATION:  Pursuant 
to  Section  315  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA),  43  U.S.C.  1745.  an 
application  has  been  filed  by  John 
Hancock  Mutual  Life  Insurance 
Company  for  issuance  of  a  recordable 
disclaimer  of  interest  by  the  United 
States,  affecting  the  following  described 
land: 

WUbuMtte  Maridiaa 

T.  3  N.,  R.  2  W., 
Sec  9.  NEV^  and  the  SEVtNWV*. ' 

The  subject  land  (and  other  land)  was 
conveyed  1^  the  United  States  by  Coal 
Patent  No.  646950,  dated  August  18, 
1918.  The  patent  conveyed  the  land 
"exclusive  of  the  timber  thereon."  On 
January  10, 1941,  the  United  States 
(General  Land  Office)  issued  Timber 
Contract  leg-428,  in  which  the  reserved 
timber  was  sold.  When  the  timber 
ctmtract  was  terminated  in  1946.  the 
landowner  requested  that  a  raleaise.  or 


relinquishment  of  the  timber  interest  be 
recorded  so  as  to  provide  him  with  clear 
titie.  The  response  was  that  the  General 
Land  Office  had  no  authority  to  do  so. 

Section  315  of  FLPMA  authorizes  the 
Secretary  of  the  Interior  to  issue  a 
recordable  disclaimer  of  interest  in  land 
where  the  disclaimer  will  help  to 
remove  a  cloud  on  the  titie  under 
certain  criteria.  One  criterion  is  where  a 
record  interest  of  the  United  States  in 
the  land  has  terminated  by  operation  of 
law  or  is  otherwise  invalid.  The  Bureau 
of  Land  Management  has  reviewed  the 
official  records  and  has  detennined  that 
the  United  States  has  no  claim  to  or 
interest  in  the  above  described  land  and 
that  the  issuance  of  a  recordable        ^ 
disclaimer  of  interest  will  help  to    "^^  '' 
remove  a  cloud  on  the  titie  to  the  land. 
Accordingly,  a  recordable  disclaimer  of 
interest  vidll  be  issued  shortiy  after  the 
90-day  conunent  poriod. 

Dated:  October  23, 1997.  ^:-~''    -^ 

Robert  D.  DaVlnay.  Jr.,         ; :  -f "  L       ^^   '■< 
Chief.  Branch  of  Reahy  and  Records  Services. 
(FR  Doc.  97-28979  Filed  10-31-97;  8:45  am] 
■UMQ  COOC  43ie-«l-P 

DEPARTMENT  OF  THE  INTERIOR 

Bufseu  of  Land  Msnsgement 

[NV-090-06-10SO-00-a4.1  Al  7' 

Sitm  Front/Norttweet  Qrsal  Basin 
Rssourcs  Advisory  Council— Notfcs  of 
Meettng  Locations  and  Times 

AQBICV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Resource  Advisory  CVmr^] 
Meeting  Locations  and  Times. 

SUMMARY:  In  accratlanoe  «vith  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA)  the 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  Coimcil 
meetings  will  be  held  as  indicated 
below.  The  wgendw  includes  a  business 
meeting,  pubuc  comment  period  and  a 
tour  of  tiie  Walker  River  Basin. 

All  meetings  are  open  to  the  public. 
Tlie  public  may  present  written 
comments  to  the  counciL  Each  formal 
council  meeting  will  have  a  time 
allocated  for  horiTig  public  comments. 
The  public  comment  period  for  the 
coimcil  meeting  is  listed  below. 
Depending  on  the  niunber  of  persons 
wishing  to  comment,  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  further  information 
about  the  meetings,  or  need  special 
assistance  such  as  sign  language 


interpretation  or  other  mnsonwhlii 
accommodations,  should  coitfact  Jom 
Svreetiand,  Carson  City  District  Office, 
5665  Morgan  Mill  Road,  Carson  Qty, 
NV  89701  (702)  885-6107. 
OiATE,  TMES:  The  dates  are  NovembOT  20 
and  21, 1997.  Depart  BLM  Carson  Qty 
Office,  5665  Morgan  Mill  Road,  Carson 
Qty  at  7:00  a.m.  November  20,  and 
be^  tour  of  Walker  River  Basin.  Arrive 
Hawthorne,  Nevada,  5M)  p.m.  At  6HM) 
p.m.  the  Council  will  have  diimer  at  tiie 
El  Capitan,  Hawthorne,  followed  by  the 
meetiog  at  6:30  p.m.  The  Agenda  will 
include  a  business  meeting,  approval  at 
the  Minutes  of  the  previous  meeting, 
remarks  by  State  Director  Robert  Abbey.      '" 
discussicm  of  the  proposed  Black  Rock  5",  v^ 
Desert  Management  Plan.  The  public     X 
comment  period  will  be  at  8:30  pan..     ,;     ^ 
with  adjournment  for  the  evening  at     ' '  "l 
9:00  p.m.  At  8:00  a.m.  the  comudl  will    °  ' 
depart  Hawtiiome  to  continue  tour  of 
Walker  River  Basin  and  will  return  to 
Carson  City  at  5KI0  p  jn. 

All  council  meetings  and  tours  are       -  '•>' 
open  to  the  public,  but  the  public  is      v    -- 
responsible  for  their  OMm4ran^>ortation, 
food  and  lodgings.  ^    < 

FOR  FURTHER  MFORMATION  CONTACT:        ■    •   -« 
John  Singlaub,  Carson  Qty  District 
Manager,  5665  Morgan  Kfill  Road. 
Carson  Qty,  Nevada  89701  (702)  885-  >■ 
6000. 

Dated:  October  22, 1097.  *   ' 

Jolm  O.  Singlanb,  .    i  ^  ^  ^   rlv<.>i. 

District  Manager. 

[FR  Doc.  97-28978  Filed  10-31--07: 8:4^  mbJ 
SNiJM  coot  4S10-HC-M  V-     - 


OEPARTMBIT  OF  THE  INTERIOR 


■■•H^r'^v 


Bursau  Of  Land 
[AZ-«10-0777-61-441^ 

Btate  Of  Artnna  Reaource 
Council  Meeting 

AOENCY:  Bureau  of  Land  Man^ement. 
Interior.  ;/, 

ACTION:  Arizona  Resource  Advisory       ^  ' ' 
Council  Meeting,  notice  of  meeting.        ,    ' 


This  notice  announces  a 
meeting  of  the  Arizona  Resource  '' 

Advisory  Council.  The  meeting  will  be    ' 
held  December  2, 1997,  beginning  at 
9:00  a.m.  in  the  Montana  Room  at  the 
Bureau  of  Land  Management  National   ^ 
TrainingCenter,  9828  N.  31st  Avemie.    'f 
Phoenix,  Arizona.  The  agenda  items  to 
be  covered  at  the  one-day  meeting 
include:  Review  of  previous  meeting 
minutes;  BLM  State  Director's  Update 
on  legislation,  regulations  and  statewide 
planning  efibrts;  Grazing  Issues  and 
Update  on  FWS  Biologioal  Opinion: 
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Update  on  Impacts  of  the  Lawsuit  on 
State  Grazing  Leases  on  BLM  Permits; 
Report  on  S&G  Technical  Review  and 
Rangeland  Resource  Teams;  Reports  by 
the  SAG,  Recreation  and  Public 
Relations  Working  Groups;  Reports  firom 
RAG  members;  RAC  Discussion  on 
future  meeting  dates  and  locations.  A 
public  comment  period  will  take  place 
at  11:30  a.m.  for  any  interested  publics 
who  wish  to  address  the  Council. 
FOR  RIRTNBt  MFORMATION  COHTACT: 
Deborah  Stevens  Bureau  of  Land 
Management.  Arizona  State  Office.  222 
North  Central  Avenue,  Phoenix,  Arizona 
85004-2203,  (602)  417-9215. 
MichariA-FafSMoa. 
Deputy  Stata  Dinctor,  Resources  Division. 
(FR  Doc.  97-28962  Piled  10-31-97;  8:45  am) 
■ajJNO  OOOe  431«-3S-f» 


DEPARTMENT  OF  THE  INTERIOR^    , 

Bureau  of  Land  Management 
PD-MO-l  020-00) 

Reaourace  Advtaory  Councila;  Notice 
of  a  Meeting 


r:  Bureau  of  Land  Management, 
Upper  Columbia — Salmon  Qearwater 
Districts,  Idaho. 

ACTION:  Notice  of  Resource  Advisory 
Council  Meeting. 


In  accordance  with  the 
Federal  land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA).  5  U.S.C. 
Appendix,  the  Bureau  of  Land 
Management  (BLM)  announces  the 
meeting  of  the  Upper  Columbia — 
Salmon  Clearwater  E)isthcts  Resource 
Advisory  Council  (RAC)  on  Wednesday, 
December  3, 1997  and  Thursday, 
December  4, 1997  in  Missoula,  MT. 

Agenda  items  include:  a  briefing  on 
the  status  of  implementation  of  the 
approved  Idaho  rangeland  standards 
and  guidelines;  discussion  of  potential 
issues  for  future  meetings;  the  status  of 
the  Interior  Colimibia  Basin  Ecosystem 
Management  Project;  and  range 
improvement/contributed  funds.  The 
meeting  will  begin  at  1:00  p.m.  (MST), 
December  3, 1997  and  be  held  at  the 
Grant  Creek  Inn.  5280  Grant  Creek  Road, 
Missoula,  MT.  The  public  may  address 
the  Owincil  diiring  the  public  comment 
period  from  2:00  p.m.-2:30  p.m.  on 
December  3, 1997. 
SUPPLaEKTARY  MFORMATION:  All 
Resource  Advisory  Council  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the 
Council,  or  written  statements  may  be 
submitted  for  the  Council's 


consideration.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  District  Manager. 

The  Council's  responsibilities  include 
providing  long-range  planning  and 
establishing  resource  managemmt  _  , 
priorities. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ted 
Graf  (208)  769-5004. 

Dated:  Octob«r  22, 1997.  *' 

FMtB  U.  SannalMaiB, 
District  Manager 

[FR  Doc.  97-29013  Filed  lO^Sl-g?:  8:45  am) 
aajjNQ  oooc  4»ie-aMi 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

r-  ..f 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remalna  and 
Aaaociated  Funerwy  Objecta  from 
Lake  and  Harney  Countiea,  OR  in  ttie 
Control  of  ttw  Oregon  State  Office, 
Bureau  of  l.and  Management,  Portland, 
OR 

AQBICY:  National  Park  Service. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C  3003  (d),  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
from  Lake  and  Hamey  Counties,  OR  in 
the  control  of  the  Oregon  State  OfBce, 
Bureau  of  Land  Management,  Portland, 
OR. 

A  detailed  assessment  of  the  hiunan 
remains  was  made  by  Bureau  of  Land 
Management  and  Oregon  State  Museum 
of  Anthropology  profmsional  staff  in 
consultation  with  representatives  of  the 
Bums  Paiute  Tribe  of  Bums  Paiute 
Indian  Colony  of  Oregon,  the  -^^ 

Confederated  Tribes  of  the  Warm 
Springs  Reservation,  and  the  IGamath 
Tribe. 

Between  1935-1937,  human  remains 
representing  one  individual  were 
recovered  from  CaUow  Cave,  Hamey 
Coimty,  OR  during  l^ally  authorized 
excavations  on  BLM  Lands  by  the 
University  of  Or^on  Museum  of 
Natural  History.  No  known  individuals 
were  identified.  No  associated  funerary 
objects  are  present 

In  1957,  human  remains  representing 
five  individuals  were  recovered  from 
the  vicinity  of  Table  Rock.  Lake  County, 
OR  during  excavations  without  permit 
by  Joan  C^walt.  In  1960,  Ms.  Oswalt 
donated  these  human  remains  and 
associated  funerary  objects  to  the 
Oregon  State  Museum.  No  Imowii  ^    .'    . 


individuals  were  identified.  The  five 
associated  funerary  objects  include  a 
shell  necklace  and  chipped  stone  tools. 

Between  1967-1969,  numan  remains 
representing  five  individuals  were 
recovered  from  Table  Rock  caves.  Lake 
Coimty,  OR  during  legally  authorized 
excavations  by  the  University  of  Oregon 
Museum  of  Natural  History.  No  known 
individuals  were  identified.  The  eleven 
associated  funerary  objects  include 
woven  matting,  a  Monnowing  tray,  an 
obsidian  tool,  and  a  basketry  fra^ent 

In  1968,  human  remains  representing 
two  individuals  were  recoverod  from 
the  vicinity  of  Table  Rock,  Lake  County, 
OR  during  legally  authorized  ^ 

excavations  by  Bureau  of  Land     h.*\.7  *i  '■ 
Management  staff.  No  known        -  '  .  >•.  •* 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Morphological  evidence  indicates 
these  human  remains  are  Native 
American  based  on  dental  wear  and 
bone  condition.  Based  on  the  contexts, 
maniMw  of  internment,  and  associated 
funerary  objects,  the  sites  listed  above 
have  been  determined  to  be  precontact 
habitation  sites.  Archeological  and 
ethnographic  evidence  indicates  these 
sites  are  precontact  Northern  Paiute    , 
sites  and  burials  based  on  continuities 
of  tool  and  basketry  styles.  Oral  history 
evidence  presented  by  representatives  of 
the  Bums  Paiute  Tribe  of  Bums  Paiute 
Indian  Colony  of  Oregon  during 
consultation  supports  this  affiliation. 
Northern  Paiute  people  are  represented 
by  the  present  day  tribes  of  the  Bums  *; 
Paiute  Tribe  of  Bums  Paiute  Indian 
Colony  of  Oregon,  Confederated  Tribes 
of  the  Warm  Springs  Reservation  of 
Oregon,  and  the  iClamath  Indian  Tribe  of 
Oregon. 

Based  on  the  above  mentioned 
information,  officials  of  the  Bureau  of 
Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent-  -v 
the  physical  remains  of  thirteen 
individuals  of  Native  American 
ancestry.  Officials  of  the  Bureau  of  Land 
Management  have  also  determined  that, 
pursuant  to  25  U.S.C.  3001  (3)(A),  the 
sixteen  objects  listed  above  are 
reasonably  believed  to  have  been  placed 
with  or  neu  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony.  LasUy, 
officials  of  the  Bureau  of  Land 
Management  have  determined  that, 
pursiiant  to  25  U.S.C.  3001  (2),  there  is 
a  relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  Native  American  human  imnains 
and  associated  funerary  objects  and  the 
Bums  Paiute  Tribe  of  Bums  Paiute 
Indian  Colony  of  Oregon,  Confederated 
Tribes  of  the  Warm  Springs  Reservation 
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of  Oregon,  and  the  Klamath  Indian  Tribe 
of  Oregon. 

This  notice  has  been  sent  to  officials 
of  the  Bums  Paiute  Tribe  of  Bums 
Paiute  Indian  Colony  of  Oregon,  the 
Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon,  and  the 
Klamath  Indian  Tribe  of  Oregon. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  cultiually 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Richard  Hanes,  Cultural 
Program  Lead,  Bureau  of  Land 
Management,  P.O.  Box  10226,  Eugene, 
OR  97440;  telephone:  (541)  683-6669, 
before  December  3, 1997.  Repatriaticm  of 
the  human  remains  and  associated 
funerary  objects  to  the  culturally 
affiliated  tribes  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Dated:  October  29, 1997. 
Ftraads  P.  McManamoa, 
Departmental  Consuhing  Archeologist, 
Manager,  Archeology  and  Ethnology  Program. 
[FR  Doc.  97-29017  Filed  10-31-97;  8:45  am] 
■ajjNO  oooE  **n-n^ 


DEPARTMENT  OF  JUSTICE 

Notloa  of  Lodging  of  Conaant  Dacraae 
Pursuant  to  the  ComprehemMv 


Compenaatton,  and  Liability  Act 

In  accordance  wdth  Departmental 
policy.  28  CFR  50.7.  and  42  U.S.C 
9622(d).  notice  is  hereby  given  that  on 
October  16, 1997;  the  trustees  for 
natural  resources  at  the  Tulalip  Landfill 
Superfund  Site  on  Ebey  Island  in  Puget 
Sound,  WA  ("the  Site")  lodged  witii  the 
United  States  District  Court  for  the 
Western  District  of  Washington  a  civil 
natuiral  resource  damages  complaint. ;,, 
against  defendants  the  Boeing  Company, 
Kaiser  Cement  Corporation,  Safeway 
Inc.,  Richard  HalfEman,  Washington  Iron 
Works.  Seettle  Goodwill  Industries. 
Manson  Construction  Co..  Inc.  and  R.W. 
Rhine.  Inc.  in  the  civil  action  styled 
United  States  v.  The  Boeing  Company, 
et  al..  Civil  Action  No.  C97-1648-WD. 
On  the  same  day,  the  trustees  lodged 
two  consent  decrees  resolving  the 
trustees'  claims  against  all  defendants 
except  R.W.  Rhine  and  Seattie  Goodwill 
Industries. 

The  consent  decrees  require  the 
defendants  to  compensate  the  trustees 
for  natural  resource  damages  resulting 
from  the  raleese  of  hazardous 
substances  at  the  Site.  The  trustees 
consist  of  the  State  of  Washington 
Department  of  Ecology,  the  Tulalip 
Tribes  of  Washington,  the  National 
Oceanic  and  Atmoepheric 


Adntinistration  of  the  United  States 
Department  of  Commerce,  and  the 
United  States  Department  of  Interior. 
Under  the  consent  decrees,  the  settiing 
defendants  will  pay  a  total  of  $183,068 
for  natural  resource  danumes. 

The  Department  of  Justtee  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  SUOes  v.  The 
Boeing  Company,  et  al.,  DOJ  Ref.  #90- 
11-3-1412. 

The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attomey.  1010  Fifth  Avenue. 
Seettle.  WA  98104;  and  at  the  Consent 
Decree  Library.  1120  G  Street,  N.W..  4th 
Floor,  Washington,  D.C.  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decrees  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street,  N.W..  4th 
Floor,  Washington,  D.C.  20005.  In 
requesting  copies  please  refer  to  the 
referenced  case,  specify  which  decree  or 
decrees  you  would  like  to  receive,  and 
enclose  a  check  payable  to  the  Consent 
Decree  Library  in  the  amount  of  S12.00 
for  the  decree  with  Boeing,  Kaiser, 
Safeway,  Halffaian  and  Washington  Iron 
Works  (48  pages),  and/or  $8.50  for  the 
decree  with  Manson  Construction  Co., 
Inc.  (34  pages)  (25  cents  per  page 
reproduction  costs). 
Joel  M.  Gross. 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc  97-29012  Filed  10-31-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

NoHoa  of  Lodging  of  Conaant  Decree 


Environmanlal  Raaponaa, 
Companaation  and  Liability  Act 

Notice  is  hereby  given  that  on  October 
22, 1997.  a  proposed  Consent  Decree  in 
United  States  v.  Charles  Chrin  et  al., 
Qvil  Action  No.  39-CV-4244  wras 
lodged  with  the  United  States  District 
Court  for  the  Eastem  District  of 
Pennsylvania. 

In  this  action  the  United  States  sought 
reimbursement  of  past  response  costs 
pursuant  to  Section  107  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9607, 
incurred  by  the  United  States 
Enviranmental  Pnotection  Agency 


*  J 


("EPA")  in  connection  with  the  ■. 
Industrial  Lane  Superfund  Site  (also 
known  as  the  Chrin  IjinHfill  Site) 
located  in  Williams  Township, 
Northampton  County,  Pennsylvania. 
Under  the  proposed  Consent  Decree  51 
original  and  third  party  defendants 
agree  to  reimburse  the  United  States 
$2.5  million  in  past  response  costs  "; 

incurred  by  EPA  at  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree, 
Comments  should  be  addressed  to  the 
Assistant  Attomey  General  of  the 
Environment  and  Natural  Resourcee 
Division.  Department  of  Justice. 
Washington,  D.C  20503,  and  should 
refer  to  United  States  v.  Charles  Chrin 
et  al..,  D.J.  Ref.  90-11-2-908. 
Commenters  may  request  an 
opportunity  for  a  public  meeting  in  the 
affected  area,  in  accordance  with  L 

Section  7003(d)  of  RCRA.  42  U.S.C.^    :' 
6973(d). 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  SUtes     .<i»-vt'V 
Attomey,  615  Chestnut  Street,  Suite      a 
1250,  Philadelphia,  PA  19106,  at  U.S.     -^ 
EPA  Region  3, 841  Chestnut  Building.    .. 
Philadelphia,  PA  19107,  and  at  the 
Consent  Decree  Library,  1120  G  Street. 
N.W.,  4th  Floor,  Washington,  D.C. 
20005,  (202)  624-0892.  A  copy  of  the 
Consent  E)ecree  may  be  obtainisd  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street.  N.W..  4th 
Floor,  Washington,  D.C.  20005.  In 
requesting  a  copy  exclusive  of  exhibits 
and  defendants'  signatures,  please 
enclose  a  check  in  the  amoimt  of  $12.50 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 
Walkn  Sanith. 

Deputy  Chief,  Chief,  Enviroiunental 
Enforcement  Sectiim,  Enviroiunent  and       V; 
Natural  Resources  IXvition. 
[FR  Doc.  97-29011  niad  10-31-97;  8:45  am] 
BNJJNQ  COOl  441S-1MI 


DEPARTMENT  OF  JUSTICE 

Notice  Of  Lodging  Of  Conaant  Dacraa 
Under  tiM  Clean  Walar  Act 

Undor  28  CFR  50.7,  notice  is  hereby    -' 
give  that  on  October  21, 1997  a 
proposed  consent  decree  ("the  decree") 
in  United  States.  Commonwealth  of      ' 
Vir^jnia,  and  District  of  Columbia  v. 
Colonial  Pipeline  Company,  Qvil 
Action  No.  97-1680-A,  was  lodged  with 
the  United  States  District  Court  for  the 
Eastem  District  of  Virginia. 

In  this  action  brought  pursuant  to  the 
Clean  Water  Act,  as  amended  by  the  Oil 
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Polluticm  Act  of  1090,  33  U.S.C  12S1  M. 
aeq.,  the  United  States.  Comnumweelth 
of  Viiginia  and  District  of  Columbia 
sought  dvil  penalties  and  natural 
resource  damages  regarding  a  March 
1993  oil  discharge  to  Sugarland  Rim.  a 
tribntaiy  of  the  Potomac  River.  The 
proposed  decree  requires  Colonial 
Pipeline  Company  to  perform 
comprehensive  projects  to  restore 
natiiral  resources  that  were  damaged  as 
a  restdt  of  the  oil  discharge,  reimbursing 
all  aaseaament  costs  of  the  natural 
resource  trustees,  and  monitoring  and 
oversight  costs  associated  with  the 
projects.  In  addition,  the  decree  requires 
Colonial  Pipeline  Company  to  pay 
$253,314  toward  the  notching  of  Little 
Falls  Dem  on  the  Potomac  River,  a  joint 
project  of  the  District  of  Colimibia,  State 
of  Maryland  and  U.S.  Army  Corps  of 
Enginaafs,  and  to  pay  a  SI. 5  million 
dvil  penalty,  $750,000  to  the  United 
States,  and  $750,000  to  the 
Commonwealth  of  Virginia. 

The  Department  of  Justice  will  receive 
written  conmients  relating  to  the  decree 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice.  Please 
address  comments  to  the  Assistant 
Attorney  General,  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  P.O.  Box  7811,  Ben  Franklin 
Station,  Washington,  D.C.  20044  and 
refer  to  United  States.  Commonwealth 
of  Virginia,  and  District  ofCohimlaa  v. 
Colonial  Pipeline  Company,  D.J.  Ra£ 
«9O-5-l-l-4055. 

The  decree  may  be  examined  at  the 
OfBce  of  the  United  States  Attorney, 
Eastern  District  of  Virginia.  2100 
Jamieson  Avenue,  Alexandria.  VA 
22314:  the  Region  HI  OfBce  of  the 
United  States  Environmental  Protection 
Agency,  841  Chestnut  Building. 
Philadelphia.  PA  19107;  and  at  the 
Consent  Decree  Library  1120  G  Street, 
N.W..  4th  Floor,  Washington.  D.C. 
20005  (202)  624-0892.  A  copy  of  the 
decree  may  be  obtained  in  person  or  by 
mail  at  the  Consent  Decree  Library,  1120 
G  Street,  N.W..  4th  Floor.  Washington. 
D.C  20005  (202-624-0892).  When 
requesting  a  copy,  please  endose  a 
check  in  the  amoimt  of  $16.75  (twenty- 
five  cents  per  page  reproduction  coats) 
payable  to  the  "Consent  Decree 
Ubr«7." 
Joel  M.  Gmss. 

Chief,  Enwironmental  Enforcement  Section, 
Environment  and  Natural  Reeourcet  Diviaion, 
U.S.  Department  (^Justice. 
(PR  Doc  97-29010  nied  10-31-97;  8:4S  ami 
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DEPARTMENT  OF  JUSTICE 

Immlgratfon  and  Naturalization  Sorvloo 

Aoanqr  hnfonnatlon  Collaction 
ActMttaa:  Propoaad  CollMtlon; 
CofiHiMfit  Ra^uaat 

ACnON:  Request  OMB  emeigency 
approval:  application  to  re^ster 
permanent  residence  or  adjust  status 
an4  supplement  A  to  Form  1-485. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Sovice 
(INS)  has  submitted  the  following 
information  collection  request  (ICR) 
utilizing  emergency  review  procedures, 
to  the  C^ce  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  OMB  approval 
has  been  reqiiested  by  October  31, 1907. 
If  granted,  the  emergency  approval  is 
only  valid  for  180  days.  All  comments 
and/or  questions  pertaining  to  this 
pending  request  for  emergency  approval 
must  be  directed  to  OMB,  OfBce  of 
Information  and  Regulatory  ACEairs, 
Attmtion:  Ms.  Debra  Bond,  202-395- 
7316,  Department  of  Justice  Desk 
OfBcOT,  Washington,  DC  20503.  You 
may  also  submit  comments  to  Ms.  Bond 
via  facsimile  at  202-395-6974. 

During  the  first  60  days  of  this  same 
period  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  Comments  are  encouiaged 
and  will  be  accepted  until;  January  2, 
1997.  During  the  60-day  repilar  review 
all  conunents  and  suggestions,  or 
questions  regarding  additional 
information,  to  include  obtaining  a  copy 
of  the  proposed  information  collection 
instniment  with  instructions,  should  be 
directed  to  Mr.  Richard  A.  Sloan.  202- 
514-3291,  Director.  Policy  Directives 
and  Instructions  Branch,  Immigration 
and  Naturalization  Service,  U.S. 
Department  of  Justice,  Room  5307,  425 
I  Street,  NW..  Washington,  DC  20536. 
Your  comments  should  address  one  or 
more  of  the  following  four  points. 

(1)  Evaluate  whetlwr  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agendas  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
•re  to  respond,  including  through  the 


use  of  appropriate  automated, 
electrooic,  mechanical,  or  other 
technologioel  collection  techniques  or 
other  forms  of  information  techiiology, 
e.g.,  permitting  electronic  stihmisaion  of 
responses. 

Ovanriew  of  lUs  InfonnatiaB 
CoUactioB 

(1)  Type  of  btfdrmation  Collection: 
Extaiision  of  a  currently  approved 
information  collection. 

(2)  Titie  of  the  Fonn/CeMection: 
Application  to  Register  Permanent 
Residence  or  Adjust  Status  and 
Supplement  A  to  Form  1-485. 

(3)  Agency  form  number,  if  any.  and 
the  applicaole  component  of  the  \;^' . 
Depaitment  of  Justice  sponsoring  the 
collection:  Form  I-485/Form  1-485 
Supplement  A.  Adjudications  Division, 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  Mfill  be  askad 
or  required  to  respond,  as  vrell  as  a  laief 
abstract:  Primary:  Individuals  or 
Households.  This  form  allows  an 
applicant  to  determine  whether  he  or 
she  must  file  under  section  245  of  the 
INA,  and  it  allows  the  Service  to  collect 
information  needed  for  reports  to  be 
made  to  diffsrent  government 
committees. 

(5)  An  estimate  of  the  total  number  of :_ 
respondents  and  the  (unount  of  time     . « 
estimated  for  an  average  respondent  to 
respond:  1-485  Adult  respondents  is 
160,000  at  5.25  hours  per  response;  I-  ^  w 
485  Children  respondoxto  is  112,000  ttr^"- 
4.5  hours  per  resp<Hiae:  and  1-485        tg."^ 
Supplement  A  respondents  is  50,000  at 
13  minutes  (.216)  hotirs  per  response. 

(6)  An  estimate  of  the  total  public    ■'  * 
burden  {in  hours)  associated  with  the   '  * 
collection:  Form  1-485  annual  burden  '' 
hours  are  1,316,000  and  Form  1-485 
Supplement  A  annual  burden  hours  are 
10,800. 

If  you  have  additional  conmients. 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  pleese  contact,. '     *- 
Mr.  Richard  A.  Sloan.  202-514-3291»  ,.j  ;  . 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307, 425  I  Street.  NW^ 
Washington.  DC  20536.  -. . 

If  additional  information  is  required 
contad:  Mr.  Robert  B.  Briggs,  Cleerance 
pfficer.  United  States  Depertment  of 
Jiutice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850.  Washington  Center. 
1001  G.  Street.  NW..  Washington,  DC 
20530. 
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Dated:  October  29, 1907. 
aooert  8.  Brtg^s. 

Depaitment  (3earance  Officer,  United  States 
Department  of  Justice. 
[FR  Doc  97-29039  Filed  10-31-07;  »AS  am] 


DEPARTMENT  OF  JUSTICE 

kmnlgralidn  and  Naturalization  Sarvica 

Aganey  Information  CoNactlon 
ActhrWaa:  Propoaad  Conoctlon; 
Convnant  na^uaat 

ACTION:  Extension  of  existing  collection; 
application  for  replacement/initial 
nonimmigrant  anival-deperture      ' '- '  -^ 
dociunent 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  an  emergency 
information  collection  request  to  the 
OfBce  of  Management  and  Budget 
[OMB]  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Ad  of  1995  to  provide  for  the 
required  final  30  days  for  public  review/ 
comment  and  ample  time  for  OMB's 
review  and  final  action. 

This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  July  17, 1997  at  62  FR 
38324,  allowing  for  an  emergency 
extension  with  a  60-day  public 
comment  period.  No  comments  were 
received  by  the  Immigration  and 
Naturalization  Service.  Comments  are 
encouraged  and  will  be  accepted  for  an 
additional  "thirty  days"  until  December 
3, 1997. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
OfBce  of  Information  and  Regulatory 
ACbirs,  Attention:  Ms.  Debra  Bond, 
202-395-7316,  Department  of  Justice 
Desk  Officer,  Room  10235,  Washington. 
DC  20503.  Additionally,  comments  may 
be  submitted  to  OMB  via  Cacsimile  to 
202-395-6974.  ^     .-v 

If  ]K>u  have  additional  comments,-  / 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contad 
Richard  A.  Sloan,  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice.  425  I  Street.  NW.,  Room  5307, 
Washington,  DC  20536. 

Written  comments  and  suggestions 
from  the  public  and  affected  agendes 
concerning  the  proposed  collection  of 


information  should  address  one  or  more 
of  the  folloiving  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agendes  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  infbnnatfon  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
coUection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electroitic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  diis  Infmnation  CoUectioB 

(1)  Type  of  Information  Collection: 
Extension  of  currandy  approved 
information  collection.  '^ 

[DTitleoftheFoAn/Colfection:       ^ 
Application  for  Replacement/Initial 
Nonimmigrant  Arrival — DeparturOi.    .. 
Document  •^'-  :> 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-102.  Adjudications 
Division,  Immigration  and 
Natiiralization  Service. 

(4)  Affected  public  who  will  be odbnf 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  used  by  an 
alien  temporarily  residing  in  the  United 
Stetes  whose  evidence  of  registration 
has  been  lost,  mutilated  or  destroyed. 
This  form  is  used  by  an  alien  to  request 
a  replacement  of  his  or  her  arrival 
evidence;  and  by  the  INS  to  veriiy  stetus 
and  to  detMmine  eligibility  of  an    ■^., .,  >  r 
applicant  for  said  replacement       '  Z  - 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  20.000  respondents  at  25 
minutes  (.416)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  8,320  annual  burden  hours. 

If  additional  information  is  required 
conted:  Mr.  Robert  B.  Briggs,  Dearance 
OfBcer,  United  States  Depertment  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 


Dated:  October  28, 1997. 
BokartB-Brini, 

Department  Cleerance  tJfficer,  United  States 
Depaitment  ofjuatioe. 

[FR  Doc.  97-29041  Filed  10-31-07;  8:45  am) 
k  OOOC  44ia-is-M 


DEPARTMBIT  OF  JUSTICE  . 

Immigration  and  Naturalization  Sarvic* 

Agency  Intannatlon  Collactlon 
AcMyWaa:  Propoaad  CoWactlon; 
Commant  Ra^uaat 

ACTION:  Extension  of  Existing  CoUectioii: 
Application  for  Issuance  or 
R^lacement  of  Northern  Marians  Csrd. 

The  Depertment  of  Justice,- 
Immigration  and  Naturalization  Service 
(INS)  has  sidunitted  an  emergency 
information  coUection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  ii^   -:  ^' 
accordance  with  the  Paperwork    '  '*•'?''' 
Reduction  Ad  of  1995  to  provide  for  the    '' 
required  final  30  days  for  public  review/    : 
comment  and  ample  time  for  OMB's    '^ 
review  and  final  action. 

This  information  collection  vras  ^ 

previously  puUished  in  the  Federal 
legiBtBr  on  August  7, 1997  at  62  FR 
42600,  allowing  for  an  extension  with  a 
60-day  public  comment  period.  No 
comments  were  received  by  the 
Immigration  and  Naturalization  Service. 
Comments  are  encouraged  and  will  be 
accepted  for  an  additional  "thirty  days'* 
imtil  December  3, 1997. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  biirden  and  associated 
response  time,  should  be  direded  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Ms.  Debra  Bond. 
202-395-7316,  Department  of  Justice     .- 
Desk  Officer,  Room  10235,  Washington.' 
DC  20503.  Additionally,  comments  may 
be  submitted  to  OMB  via  facsimile  to 
202-395-6974. 

ff  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  coUection 
instnmient  with  instructions,  or  -:^ 

additional  information,  please  contact 
Richard  A.  Sloan,  202-514-3291, 
Diredor,  Policy  Directives  and  ^: 

Instrudions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  425  I  Street,  NW.,  Room  5307, 
Waslungton,  DC  20536. 

Written  comments  and  suggestions 
from  the  public  and  afiiBcted  agendes 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points.  * 
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(1)  Evaluate  whether  the  proposed 
collection  of  infbnnation  is  neceasary 
for  the  proper  perfoltaance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  lliis  Informatioii 
CoUection 

(1)  Type  of  Information  CoUection: 
Extension  of  currently  approved 
information  collection. 

(2)  Titie  of  the  Fonn/Collection: 
Application  for  Issuance  or 
Replacement  of  Northmn  Mariana  Card. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
DepaAment  of  Justice  spanaoring  the 
collection:  Form  1-777.  Adfudications 
Division,  Immigration  and  ^-  . 
Naturalization  Service.  .  '_  , 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abetmct:  Primary:  Individuals  or 
Households.  Applicants  may  apply  for  a 
Northern  Mariana  identification  card  if 
they  received  United  States  citizenship 

Rursuant  to  Public  Law  94-241 
!k)venant  to  Establish  a  Commonwealth 
of  the  Northern  Mariana  Island). 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  100  respondents  at  30  minutes 
(.5)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  50  annual  bvuden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street.  NW..  Washington.  DC 
20530. 

Datad:  October  28. 1997. 
KalMrtB.Brissi. 

Department  Cleaiance  Officer.  United  States 
Department  of  Justice. 
IFR  Doc.  97-29042  Filed  10-31-97;  9:45  ami 


DEPARTMENT  OF  JUSTICE 

Inunigrmtton  and  Naturalization  Sarvica 

Aganqf  information  Collection 
ActtvWaa:  Prepoaad  Collaction;      .  >-..; 
Conwnant  Ra(|uaat 

action:  Extension  of  existing  collection; 
application  to  file  declaration  of 
intention. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  an  information 
collection  request  to  the  Office  of 
Management  and  Budget  (GMB)  for 
review  and  approval  in  accordance  with 
the  Paperworii  Reduction  Act  of  1995  to 
provide  for  the  required  final  30  days 
for  public  review/comment  and  ample 
time  for  C^ffl's  review  and  final  action. 

This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  July  17, 1997  at  62  FR 
38322.  allowing  for  an  emergency 
extension  with  a  60-day  public 
comment  period.  No  comments  wete 
received  by  the  Immigration  and 
Naturalization  Service.  Comments  are 
encouraged  and  will  be  accepted  for  an 
additioiial  "thirty  days"  until  December 
3. 1997. 

Written  conmients  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatoiy 
Affairs,  Attention:  Ms.  Debra  Bond. 
202-395-7316,  Department  of  Justice 
Desk  Officer.  Room  10235,  Washington. 
DC  20503.  Additionally,  comments  may 
be  submitted  to  OMB  via  Gacsimile  to 
202-395-6974. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan,  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  425  I  Street,  NW.,  Room  5307, 
Washington,  DC  20536. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accviacy  of  the 
agencies  estimate  of  the  burden  of  the 


proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
elarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  Thie.  iBfomiatiaB 
Collection 

(1)  Type  (^Information  CoUection: 
Extension  of  currently  approved  \<^ 
information  collection. 

(2)  Title  of  the  Porm/CoUection:         '; 
Application  to  File  Declaration  of         .  '• 
Intention. 

(3)  AgerKyfbrm  nund)er.  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-300.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  wiU  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  collection  is  used  by 
the  Service  to  determine  eligibility  for  a 
declaration  of  intention  to  become  a 
citixen  of  the  United  States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  tii  '• 
respond:  1 ,01 5  respondents  at  45 
minutes  (.75)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  761  annual  burden  hours. 

If  additional  information  is  requited 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and    <- 
Sectuity  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street.  NW..  Washington.  DC 
20530. 


Datad:  October  28. 1997. 


fV 


RabvtB.1 

Department  Clearance  Officer.  United  States 

Department  of  Justice. 

[FR  Doc.  97-29043  Filed  10-31-47;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Sarvica 


Agancy  Information  Collaction  , 
Acthritlaa:  Propoaad  Collection;' 
Commant  Raquaat 

ACTION:  Extension  of  existing  collection: 
Application  for  travel  document 

The  E)epaitment  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  an  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995  to 
provide  for  the  required  final  30  days 
for  public  review/comment  and  ample 
time  for  OMB's  review  and  final  action. 

This  information  collection  was 
previously  published  in  the  Federal 
Register  on  July  7, 1997  at  62  FR  36308, 
allowing  for  an  emergency  extension 
with  a  60-day  public  comment  period. 
No  comments  were  received  by  the 
Immigration  and  Naturalizadon  Service. 
Comments  are  encouraged  and  will  be 
accepted  for  an  additional  "thirty  days" 
tmtil  December  3, 1997. 

Written  comments  and/or  suggestions 
regarding  the  item(8)  contained  in  this 
notice,  especially  regarding  the    ^^  - 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget 
(OMB),  Office  of  Information  and 
Regulatory  AfEairs,  Attention:  Ms.  Debra 
Bond,  202-395-7316,  Department  of 
Justice  Desk  Officer,  Washington,  DC 
20503.  AdditionaUy,  comments  may  be 
submitted  to  OMB  via  facsimile  to  202- 
395-6974. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collectioa  '^.,.    v| 
instrument  with  instruction,  or 
additional  information,  pleas  contact ' '- 
Mr.  Richard  A.  Sloan,  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington.  DC  20536. 

Written  comments  and  suggestions 
from  the  public  and  affiected  agencies 
conconing  the  this  information 
collection  should  address  one  or  more 
of  the  following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whethm  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 


including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  ba  ,  ■   i,  --■-. 
collected;  and  >.      .v  .  • 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic, mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  eiecAiQilic  sufamission  of 
responses.         jj^.  ,';Vi ."   .        '^"..:^'-( 

Overview  of  This  Infomution     -«' 
Collection  ,  ,,\i 


'«# 


(1)  Type  of  Information  CoHectian: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Titie  of  the  Form/CoUection: 
Application  for  Travel  E)ocument 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-131.  Adjudications 
Division,  Immigration  and 
Naturalization  Service.  '  '   " 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  usedlqr 
permanent  or  conditional  residents, 
refugees  or  asylees  and  aliens  abroad 
seeking  to  apply  for  a  travel  document 
to  lawfully  reent«-  the  United  States  or 
be  paroled  for  humanitarian  purposes 
into  the  United  States.    ..-«>-:  .•■ 

(5)  An  estimate  of  the  total  nwnherof 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  335,000  respondents  at  55 
minutes  (.90)  hours  per  response. 

'   {6)  An  estimate  of  the  total  pubUc 
burden  (in  hours)  associated  with  the 
collection:  301,500  annual  burden 
hours.. ;:  '.--«- 

If  additional  information  is  required 
contact  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001 G  Street.  NW.,  Washington,  DC 
20530. 

Dated:  October  28, 1997^  .         v.-  . 
Kobart  B.  Bri^us, 

Department  Qearance  Officer,  United  States 
Department  of  Justice. 

(FR  Doc.  97-29044  Filed  10-31-97;  8:45  am) 
■LUNQ  COOe  4410-1t-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica  .- 

Agancy  Information  Collaction 
Acthmiaa:  Propoaad  Collaction; 
ConHnant  Raquaat 

ACTION:  Extension  of  existing  collection: 
Application  for  action  on  an  ^proved 
application  or  petition. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  an  emngency 
information  collection  request  to  the       .-v  - 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  to  provide  for  the 
required  final  30  days  for  public  review/ 
comment  and  ample  time  for  OMB's .  :~. 
review  and  final  action.  ,, 

This  proposed  information  collection .  ; 
was  previously  published  in  the  Federal  ? 
Register  on  July  17. 1997  at  62  FR 
38323,  allowing  for  an  emergency  - 

extension  with  a  60-day  public 
comment  period.  No  comments  were 
received  by  the  Immigration  and 
Naturalizatfon  Service.  Comments  are 
encouraged  and  will  be  accepted  for  an    . 
additional  "thiiQr  days"  «ntil  December 
3,1997.  ^  ': 

Written  commmits  and/or  suggesticms- 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burdm  and  associated 
response  time,  should  be  directed  to  the  ^ 
Office  of  Management  and  Budget,  '' . 

Office  of  Information  and  Regulatory        • 
Affairs,  Attention:  Ms.  Debra  Bond, 
202-395-7316,  Department  of  Justice 
Desk  Officer,  Room  10235,  Washington.  \ 
DC  20503.  Additionally,  comments  may ' 
be  submitted  to  OMB  via  focsimile  to       ^ 
202-395-6974.  "f 

If  you  have  additional  comments,  ~ 
suggestions,  or  need  a  copy  of  the     -:    - 
proposed  information  collection  .  ^ 

instrument  with  instructions,  or  ~  ^ 

additional  information,  please  contact 
Richard  A.  Sloan,  202-514-3291. 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  425  I  Street.  NW.,  Room  5307. 
Washington,  DC  20536. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiliQr;     . 


■-■^r. 
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(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
f»llection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Infarmation  "". 

CoUectiMi 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
information  collection. 

(2)  Title  of  the  Fonn/CoIlecUon: 
Application  for  Action  on  an  Approved 
Application  or  Petition. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsocing  the 
collection:  Form  1-624.  Adjuclications 
Division.  Inunination  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  used  to      •  . 
request  a  duplicate  approval  notice,  to 
notify  the  U.S.  Consulate  that  a  person 
has  been  adjusted  to  permanent  resident 
status  so  a  family  member  can  apply  for 
a  derivative  immigrant  visa  and  to 
request  another  U.S.  Consulate  be 
notified  that  a  petition  has  been 
approved. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  43,772  respondents  at  25 
minutes  (.416)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  18,209  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  October  28, 1997. 
Robert  B.  Briggi, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

(FR  Doc.  97-29045  Filed  10-31-97;  8:45  am) 
BftlJNQ  OOOE  4410-1S-M 


,   DEPARTMENT  OF  JUSTICE  '. 


Inunlgration  and  Naturalization  Saryica 

Agancy  Infonnation  Collaction 
Activttiaa:  Propoaad  Cdlactioni 
Commant  Racfuaat 

ACTION:  Extension  of  existing  collection. 
Request  for  certification  of  military  or 
na\^  service. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  an  emergency 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  to  provide  for  the 
required  final  30  days  for  public  review/ 
comment  and  ample  time  for  OMB's 
review  and  final  action. 

This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  July  30. 1997  at  62  FR 
40842 ,  allowing  for  an  emergency 
extension  with  a  60-day  public 
comment  period.  No  comments  were 
received  by  the  Immigration  and 
Naturalization  Service.  Comments  are 
encouraged  and  will  be  accepted  for  an 
additional  "thirty  days"  until  December 
3, 1997. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Infonnation  and  Regulatory 
AfEurs.  Attention:  Ms.  Debra  Bond, 
202-395-7316,  Department  of  Justice 
Desk  Officer,  Room  10235,  Washington, 
E)C  20503.  Additionally,  comments  may 
be  submitted  to  OMB  via  facsimile  to 
202-395-6974. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan,  202-514-3291, 
Director.  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  425  I  Street,  NW.,  Room  5307, 
Washington.  DC  20536. 

Written  comments  and  suggestions 
firom  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
infonnation  should  address  one  or  more 
of  the  following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  wiU  have 
practical  utility; 


(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  •' 

(4)  Minimize  the  bruden  of  the         ^ ' 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electroi^c.  mechanical,  or  other  J,.,^^ 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  This  Infiarmation 
Collection 

(1)  Type  of  Information  Collection: 

Extension  of  currently  approved  ^    ' 

information  collection.  - ' 

[2]  Titie  of  the  Form/Collection: 
Request  for  Certification  of  Military  or 
Naval  Service. 

(3)  Agency  form  number,  if  any,  artd 
the  applicable  component  of  the         -ir 
Department  of  Justice  sponsoring  the 
collection:  Form  N-426.  Adjudications 
Division.  Inunigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  fcxm  is  used  by  the 
INS  to  request  a  verification  of  the    .  ;^ 
military  or  naval  service  claim  by  an  ' 
applicant  filing  for  naturalization  on  the 
basis  of  honorable  service  in  the  United 
States  Armed  Forces. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  45,000  respondents  at  10 
minutes  (.166)  hours  per  response.  •^ 

1,6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  7,470  armual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggy,  Clearance 
Officer,  United  States  Department  of 
Justice,  Infonnation  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street.  NW..  Washington,  DC 
20530.  5-  ••  .       -  .  -  ••:*-, 

Dated:  October  28, 1997.  ''""'^ 

Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
(FR  Doc.  97-29046  FUed  10-31-97;  8:45  am] 

aajJNQ  COOC  441»-1*>«l 
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DEPARTMENT  OF  JUSTICE 

ImmigraUon  and  Naturalization  Service 

Agency  Infonnation  Collection 
Activitiea:  Propoeed  Collection; 
Comment  Request 

ACTION:  Extension  of  existing  collection. 
Application  for  temporary  protected 
status. 

The  Department  of  Justice, 
Inunigration  and  Naturalization  Service 
(INS)  has  submitted  an  emergency 
infonnation  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  to  provide  for  the 
required  final  30  days  for  public  review/ 
comment  and  ample  time  for  OMB's 
review  and  final  action. 

This  proposed  information  collection 
was  previously  published  in  the  Federal 
Regislsr  on  August  4, 1997  at  62  FR 
41978,  allowing  for  an  emergency 
extension  with  a  60-day  public 
comment  period.  No  comments  were 
received  by  the  Immigration  and 
Naturalization  Service.  Comments  are 
encouraged  and  will  be  accepted  for  an 
additioiial  "thirty  days"  imtil  December 
3. 1997. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
AfEairs,  Attention:  Ms.  Debra  Bond, 
202-395-7316,  Department  of  Justice 
Desk  Officer,  Room  10235,  Washington. 
DC  20503.  Additionally,  comments  may 
be  submitted  to  OMB  via  facsimile  to 
202-395-6974. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  infonpation  collection 
instrument  with  instructions,  or  ^     - 
additional  infonnation,  please  contaqt 
Richard  A,  Sloan,  202-514-3291,      . 
Director.  Policy  Directives  and    v\,  ■ ,,-' 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  425  I  Street,  NW.,  Room  5307, 
Washington,  DC  20536. 

Written  conmients  and  suggestions 
firom  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points. 

(1)  Evaluate  whether  the  proposed      ~^v 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 


(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  infonnation  technology, 
e.g.,  permitting  electronic  submiasion  of 
responses. 

OvenriewofThisIiifoniiatioB  . - 
CoUoctiMl.t'-:;^ ••."«*      ,' -.■  -Y..-;'   :  u.. 

(1)  Type  of  Infonnation  Collection: 
Extension  of  currently  approved 
information  collection. 

(2)  Titie  of  the  Form/Collection: 
Application  for  Teo^porary  Protected 
Status.  f:.-\-f       i\' 

(3)  Agency  from  number,  if  arty,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-821.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  provided 
on  this  collection  will  be  used  by  the 
INS  to  determine  whether  an  applicant 
for  Temporary  Protected  Status  (TPS) 
meets  the  eligibility  requirements.  Such 
TPS  benefits  include  employment 
authorization  and  relief  from  the  threat 
of  removal  or  deportation  from  the  U.S. 
while  in  such  status. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  10,000  respondents  at  30 
minutes  (.5)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  5,000  annual  burden  hours. 

If  additional  infonnation  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  Suite  850,  Washii^on  Center, 
1001  G  Street,  NW..  Washington.  DC 
20530. 

.<..  Dated:  October  28. 1997. 
Robert  B.  Briggs, 

Department  Clearaitce  Officer,  United  States 
Department  of  Justice.  ^  ,^.    , -r 

[FR  Doc.  97-29047  Fiied  10-31-07;  8:4S  an] ' 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notioe  (87-160] 

National  Environmental  Policy  Act; 
Earth  Obeendng  Syatem  Program 

AGBICY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Finding  of  no  significant 
impact. 

auMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (NEPA)  (42  U.S.C.  4321,  et 
seq.),  the  Council  on  Enviroiunental 
Qiiality  (CEQ)  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  Parts  1500-1508),  aiui 
NASA  p>olicy  and  procedures  (14  CFR 
Part  1216  Subpart  1216.3),  NASA  has      , 
made  a  finding  of  no  significant  impact 
(FONSI)  with  respect  to  the  proposed 
Earth  Observing  System  (EOS)  Program, 
which  would  involve  a  series  of  Euth 
orbiting  spacecraft  to  be  launched  over  ' . 
the  time  period  of  1998  through  2014      ' 
from  Vandenbeig  Air  Force  Base         .  ^'' 
(VAFB).  California. 

DATES:  Comments  on  the  FONSI  must  be 
provided  in  writing  to  NASA  on  or 
before  December  3. 1997. 
ADDRESSES:  Written  comments  should   ^-- 
be  addressed  to  Mr.  Richard  T.  Beck. 
Deputy  Director  (Resources).  Mission  to 
Planet  Earth  Office,  Code  170,  NASA/ 
Goddard  Space  Flight  Center,  Greenbelt. 
MD  20711.  The  Programmatic 
Environmental  Assessment  (I^IA) 
prepared  for  the  Earth  Observing  System 
Program  which  supports  this  FONSI 
may  be  reviewed  at  the  following    - 
locations:  -     ', 

(a)  NASA  Headquarters,  Library, 
Room  1J20,  300  E  Street,  SW, 
Washington,  DC  20546. 

(b)  VAFB,  Technical  Library,  Building 
7015, 806  13th  Street,  Vandenberg  AFB, 
CA  39437. 

(c)  Jet  Propulsion  Laboratory,  Visitors 
Lobby,  Building  249,  4800  Oak  Grove 
Drive,  Pasadena.  CA  91109  (816-354- 
5179). 

(d)  Spaceport  USA,  Room  2001,  John  i 
F.  Keimedy  Space  Center,  Florida, 
32899.  Please  call  Lisa  Fowler 
beforehand  at  407-867-2497  so  thai 
arrangements  can  be  made. 

The  PEA  may  also  be  examined  at  the 
following  NASA  locations  by  contacting 
the  pertinent  Freedom  of  Information 
Act  Office: 

(e)  NASA.  Ames  Research  Center, .-' : 
Moffett  Field,  CA  94035  (650-604-      ^> 
4190).  :^ 

(f)  NASA.  Dryden  Flight  Research 
Center.  Edwards,  CA  93523  (805-256- 
3448). 
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(g)  NASA.  Goddard  Space  Flight 
Center.  Greenbelt.  MD  20771  (301-286- 
0730). 

(h)  NASA,  Johnson  Space  Center, 
Houston,  TX  77058  (281-483-8612). 

(i)  NASA,  Langley  Research  Center, 
Hampton,  VA  23665  (757-664-2497). 

(j)  NASA.  Lewis  Research  Center, 
21000  Brookpark  Rd,  Cleveland.  OH 
44135  (216-433-2222). 

(k)  NASA,  Marshall  Space  Flight 
Center.  HnntsviUe,  AL  35812  (205-544- 
0031). 

(1)  NASA,  Stennis  Space  Center.  MS 
39529  (601-688-2164). 

A  limited  nimiber  of  copies  of  the 
PEA  are  available  by  contacting  Mr. 
Richard  T.  Beck  at  the  address  or 
telephone  ntmiber  indicated  herein. 
*  FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Richard  T.  Beck.  301-286-6613. 
SUPPL£MENTARY  INFORMATION:  NASA  has 
reviewed  the  PEA  prepared  for  the  EOS 
Program  and  has  determined  that  it 
represents  an  accurate  and  adequate 
analysis  of  the  scope  and  level  of 
associated  environmental  impacts.  The 
PEA  is  incorporated  by  reference  in  this 
FONSI. 

NASA  is  proposing  to  develop,  build 
and  launch  a  series  of  investigative 
spacecraft  designed  to  provide  global 
science  data  from  a  low-altitude,  Stm- 
synchronous  orbit  over  the  time  period 
of  1998  through  2014  from  VAFB, 
California.  EOS  investigations  would 
study  the  atmosphere,  oceans, 
biosphere,  land  surface,  and  solid  Earth 
systems.  Spacecraft  final  assembly, 
propellent  loading  and  checkout  of 
payload  systems  would  be  performed  in 
Payload  Processing  Facilities  at  VAFB. 
The  spacecraft  would  then  be 
transported  to  a  Space  Launch  Complex 
at  VAFB  where  it  would  be  integrated 
with  the  launch  vehicle.  Due  to  varying 
payload  weights  and  orbital 
requirements.  Earth  Observing  System 
(EOS)  spacecraft  would  require  different 
launch  vehicles.  The  launch  vehicle 
selected  as  an  environmental  "bounding 
case"  is  the  Delta  II  7925. 

The  EROS  Flight  and  Science  projects 
focus  on  defining  the  state  of  the  Earth 
system,  understanding  its  basic 
processes,  and  developing  and  applying 
predictive  models  of  these  processes. 
All  EROS  instrument  payloads  are 
designed  to  measure  physical  Earth 
system  phenomena  finom  which  specific 
data  products  can  be  derived.  This  effort 
would  consist  of  both  focused, 
disciplinary  research  centered  around  a 
specific  data  set  and  interdisciplinary 
research  geared  toward  a  broader 
exploration  of  systemic  functions. 
Collecting  data  from  the  vantage  point 
of  space  would  provide  information 


about  Earth's  land,  atmosphere,  oceans, 
ice  and  biota  that  is  obtainable  in  no 
other  way.  In  concert  with  the  global 
research  community,  the  EOS  Program 
would  spearhead  the  development  of 
scientific  knowledge  required  to  support 
the  complex  national  and  international 
environmental  policy  decisions  that  lie 
ahead. 

Alternative  to  the  proposed  action 
that  were  considered  included  those 
that:  (1)  utilize  an  alternate  launch 
vehicle,  (2)  utilize  an  alternate  launch 
site,  or  (3)  cancel  the  Earth  Observing 
System  Program  (the  "no  action" 
alternative).  Failure  to  undertake  the 
EOS  Prdgram  would  impede  scientific 
progress  toward  understanding  the 
natural  environment  and  its  response  to 
humcm  activity  and  would  cause  more 
U.S.  dependence  on  foreign  acquisition 
of  these  data.  The  resultant  loss  of 
continuity  in  Earth  observation  data 
acquisition  could  lead  to  not  meeting 
national  priorities  with  respect  to 
management  of  the  environmental 
global  commons  and  may  result  in 
ineffective  policy  decisions  with  respect 
to  managing  the  global  commons.  Of  the 
launch  vehicles  evaluated,  U.S.  launch 
vehicles  proposed  for  launch  of  EOS 
spacecraft  (specifically  the  Atlas  HAS, 
Delta  n  7925,  Medium-Lite  Expendable 
Laimch  Vehicles  and  the  Pegasus)  are 
best  suited  for  the  EOS  Program  for  the 
following  reasons:  (1)  the  alternative 
launch  vehicles  examined  are 
approximately  equal  in  their  potential 
impact  to  the  environment,  and  these 
impacts  are  not  substantial;  (2)  U.S. 
launch  vehicles  proposed  closely  match 
EOS  performance  requirements  and 
allow  for  variations  in  payload  size  and 
weight;  and  (3)  selected  launch  vehicles 
cost  the  same  or  less  than  the  examined 
alternatives  and  are  similar  in  terms  of 
reliability.  Of  the  launch  sites  evaluated, 
VAFB  is  best  suited  for  the  EOS 
Program  for  the  following  reasons:  (1) 
the  majority  of  EOS  spacecraft  would  be 
laimched  to  polar  orbits,  which  require 
an  orbital  inclination  greater  than  the 
maximum  allowable  inclination  for 
Cape  Canaveral  Air  Station  launches; 
and  (2)  available  information  in  the 
detail  necessary  to  make  a  judgment  as 
to  environmental  impact  and  differences 
in  philosophy  with  regard  to  overflight 
of  land  for  acceptable  launch  trajectory 
and  debris  risk  is  unavailable  for  foreign 
launch  sites. 

Expected  impacts  to  the  himian 
environment  associated  with  the 
program  are  bounded  by  and  arise 
almost  entirely  from  the  normal  launch 
of  the  Delta  n  7925.  Air  emissions  firom 
the  exhaust  produced  by  the  solid 
propellent  graphite  epoxy  motors  and 
liquid  first  stage  primarily  include 


carbon  monoxide,  hydrochloric  add, 
aluminum  oxide  in  soluble  and 
insoluble  forms,  carbon  dioxide,  and    ' 
deluge  water  mixed  Mrith  propellant  by- 
products. Air  impacts  would  be  short- 
term  and  not  substantial.  Short-term 
water  quality  and  noise  impacts,  as  well 
as  short-term  effects  on  plants,  and 
animals,  would  occur  only  in  the 
vicinity  of  the  launch  complex.  There 
would  be  no  impact  on  threatened  or 
endangered  species  of  critical  habitat, 
cultural  resources,  wetlands  or 
floodplains.  The  EOS  Program  woiild 
follow  the  NASA  guidelines  regarding 
orbital  debris  and  minimizing  Uie  risk  of 
uncontrolled  reentry  into  the  Earth's  >.r-  '- 
atmosphere!  Accident  scenarios  have      4 
also  been  addressed.  None  of  the  EOS  t^ 
Program  missions  will  have  radioactive 
materials  aboard  the  spacecraft,  except 
for  the  possibility  of  minute  quantities 
on  certain  missions  for  instrumentation 
purposes.  Consequently,  no  adverse 
impacts  from  radioactive  substances  are 
anticipated.  No  other  individual  or 
cumulative  impacts  of  environmental 
concern  have  been  identified. 

The  level  and  scope  of  environmental 
impacts  associated  with  the  launch  of 
EOS  spacecraft  are  well  within  the 
envelope  of  impact  that  have  been         ^■ 
addressed  in  previous  FONSI's  ^. 

concerning  other  launch  vehicles  and ' 
spacecraft.  EOS  spacecraft  would  not  - 
increase  launch  rates  nor  utilize  launch 
systems  beyond  the  scope  of  approved 
programs  at  VAFB.  No  EOS-specific 
processing  or  launch  activities  have 
been  identified  that  would  require  new 
permits  and/or  mitigation  measures 
beyond  those  currently  in  place  or  in 
coordination  at  VAFB.  No  significant  ' 
new  circumstances  or  information 
relevant  to  environmental  concerns 
associated  with  the  laimch  vehicle  have 
been  identified  which  would  affect  the 
earlier  findings.  As  specific  spacecraft 
and  missions  are  fully  defined,  they  will 
be  reviewed  in  light  of  the  PEA.  If  any 
fall  outside  of  the  scope  of  the  PEA, 
further  NEPA  review  will  be  conducted, 
as  necessary. 

On  the  basis  of  the  EOS,  PEA,  NASA 
has  determined  that  the  environmental 
impacts  associated  with  the  program 
would  not  individually  or  cumulatively 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  NASA  will 
take  no  final  action  prior  to  the  _^.  - 

expiration  of  the  30-day  comment       *, 
period. 

William  F.  Townacnd, 
Acting  Associate  AdininittratorforA4ission 
to  Planet  Earth. 

(FR  Doc.  97-28966  FUed  10-31-97;  8:45  am) 
ooocnia-ei-M 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  tha  Humanltiaa; 
Notioa  Of  A  Meeting 

October  28, 1997.  ^^    - 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended],  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  D.C.  on  Wovember 
20-^1, 1997. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
reepect  to  policies,  programs,  and  ■--  ■.■.  '- 
-  procedures  for  carrying  out  his 
functions,  to  review  applications  for 

.'   financial  support  submitted,  and  gifts 
offered  to,  the  Endowment,  and  to  tnalra 
recommendations  thereon  to  th^ 
Chairman. 
The  meeting  will  be  held  hi  the  Old 

'"  Post  Office  Building,  1100  Pennsylvania 

-    Avenue,  N.W.,  Washington.  D.C.  A 
portion  of  the  morning  and  afternoon 
sessions  on  November  20-21, 1997,  will 
not  be  open  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information 
of  a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significandy  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 

,  dated  July  19, 1993. 

The  agenda  for  the  session  on       '' '  !* 
November  20, 1997  will  be  as  follows: 

Committee  Meetings 

(Open  to  the  Public) 
9:00-10:30  a.m. 


•  <■  "i 


Policy  Discussion  ' 

Research/Education  Programs — Room 

M-07 
Public  Programs — Room  420 
Challenge  Grants  and  Preservation  and 

Access — Room  415 

9:30-12:00  p.m.  ** 

Federal/State  Partnerahip— Room  507  . 

(Ooaed  to  the  Public)  *^->  V ' 

10:30  a.m.  uatil  Adjourned 

Discussion  of  specific  grant  applications 
before  the  Council 


1:00-3:00  p.m. 

Jefferson  Lecture  Committee — ^Room  430 
The  moming  session  on  November  21, 
1997  will  convene  at  lOM)  a.m.  in  the 
1st  Floor  Coimcil  Room,  M-09.  The 
session  will  be  open  to  die  public  as  set 
forth  below: 

L  Minutes  of  the  Previous  Meeting 

n.  Reports  '^      -'- 

A.  Introductory  Rranarks 

B.  Staff  Introductions    .      _         ^  _  .     ^ 
C  Budget  Report 

D.  CoogrBtsional  Report    '  >•  t"    =  '  ^'' 

E.  Committee  Reports  on  WBcy  &  Gonenl 
Matters 

1.  Overview 

2.  Research  and  Education  Programs 

3.  Public  Programs  iA-  ■ 

4.  FederaiyStata  Partnerthip 

5.  Preaervati(Hi  and  Access  and  Challeage 
Grants 

6.  JafiBrson  Lecture      .  -     ~ 

The  remainder  of  the  proposed 
meeting  will  be  closed  to  the  public  for 
the  reasons  stated  above.  Further 
information  about  this  meeting  mn  be 
obtained  fit>m  Ms.  Nancy  E.  Weiss, 
Advisory  Committee  Management 
Officer,  Washington,  D.C.  20506,  or  caU 
area  code  (202)  606-8322,  TDD  (202) 
606-8282.  Advance  notice  of  any 
special  needs  o^  acconmiodations  is 
appreciated.  *;_  .... 
Nancy  E.WriaB,^^ 

Advisory  tommittee  Management  Officer. 
[FR  Doc.  97-28968  Filed  10-31-«7: 8:45  am] 

ooMTsaa-ei-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting  of  HumanMaa  Panel 

AGSICY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

tllMMAWY;  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania.  N.W..  Washington.  D.C 
20506. 

FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  E.  Weiss,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities. 
Washington,  D.C.  20506;  telephone 
(202)  606-8322.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  may  be  obtained  by.  , 
contacting  the  Endowment's  TDD  '■':-'■■' 
terminal  on  (202)  606-6282. 
SUPPLBIENTARY  MFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 


and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that  .i: 
is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  and/or  information  of  a 
personal  nature  the  disclosure  of  which  , 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Qose  Advisory  Committee  meetings. 
dated  July  19. 1993. 1  have  detennined 
that  this  meeting  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4). 
and  (6)  of  section  5S2b  of  Title  5.  United 
States  Code. 

1.  Dote;  November  3, 1997. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  The  purpose  of  this  meeting 
is  to  review  applications  submitted  to 
Preservation  and  Access  for  the 
deadline  of  July  1, 1997.  " 

2.  Date;  November  13, 1997. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  Tha  purpose  of  this  meeting 
is  to  review  applications  submitted  to 
Preservation  and  Access  for  the 
deadline  of  July  1, 1997.  -     " 

3.  Date:  November  18, 1997. 

Time:  9:00  cum.  to  5:00  p.m.  - 

Aoom;  415. 

Program:  The  purpose  of  this  meeting 
is  to  review  applications  submitted  to 
Preservation  and  Access  for  the 
deadline  of  July  1, 1997.  v- 

Nancy  E.  Weiss. 

AdvismyConimittee  Management  Officer. 
[FR  Doc.  97-28969  Filed  10-31-97;  8:45  am] 
■LUNG  COOK  7tlS-ei-«  -    ' 


NUC1.EAR  REGULATORY 
COMMISSION 

Sunahlna  Act  Meeting 

AQB«CY  HOUNNQ  THE  MKTWQ:  Nuclear 

Regulatory  Commission. 

DATES:  Weeks  of  November  3. 10. 17, 

and  24, 1997. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Public  and  Qosed.    ^: 

MATTERS  TO  BE  C0N8OERE0: 

Week  of  Novemlier  3  *^.~ ' '  ' 

Tuesday.  Noveadter  4 

lOHM  a.m.  Briefing  by  the  Executive 


Branch  (Closed-^x.  1) 
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11 KX)  aun.  Briefing  on  Investigative 
Matters  (Qoaed-^x.  5  ft  6) 

2:00  p.m.  Meeting  with  Commonwealth 
EdiAon  (Public  Meeting)  (Contact: 
Bob  Capra— 301-415-1395} 

Wednesday,  November  5 

9:30  a.m.  Briefing  on  Proposed 
Resolution  to  a  Petition  for 
Rulemaking  Relating  to  Use  of 
Potassium  Iodide  (KI)  following 
Sevefe  Accident  at  a  Nuclear  Power 
Plant  (Public  Meeting) 

11:00  ajn.  Affirmation  Session  (Public 
Meeting) 

(PImm  Note:  These  itenu  mtIII  be  afBnned 
immediataly  following  the  conclusion  of  the 
pracading  meeting) 

a.  Final  Amendments  to  IC  CFR  Part 
73,  "Changes  to  Nuclear  Power  Plants 
Security  Requirements" 

b.  Final  nue  on  Exempt  Distribution 
and  Use  of  a  Radioactive  Drug 
Containing  One  Microcurie  of  Carbon  14 
Urea  (Parts  30  and  32) 

Weak  of  November  31— Tentative 

There  are  no  meetings  the  week  of 
November  10. 

Weak  of  November  17— Taotative 

Friday,  November  21 
11:30  a.m.  Affirmation  Session  (Public 
Meeting)  (if  needed) 

Week  of  Novnnber  24— Tentative 

There  are  no  meetings  the  week  of 
November  24. 

AOOmONAL  MFORMA-nON:  The 
Commission  meeting,  "Briefing  on 
Staffs  Plans  for  50.59  Regiilatory 
Process  Improvements,"  previously 
scheduled  on  Wednesday,  November  5. 
has  been  postponed.  The  rescheduled 
date  for  the  meeting  has  not  been  set 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Bill  Hill  (301)  415-1861. 

The  NRC  Commission  Meeting 

Schedule  can  be  found  on  the  Internet 
athttp://www.nrc.gov/SECY/smjy 
schedule  Jitm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers:  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch.  Washington,  D.C.  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
meeting  notice  over  the  Internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  pleaae  send  an 


electronic  message  to  wmh0nrc.gov  or 
dkwAarc.gov. 

Dated:  October  29, 1997.  ^ 

William  M.  Hill,  |r.. 
Secretary  Tracking  Officer.  Office  of  the 
Seaetaiy. 

[FR  Doc.  97-29135  Filed  10-30-97;  12:24 
p.m.] 
IMjjNQ  cooe  Tsss-si-aq 

NUCLEAR  REQULATOflY 
COMMISSION 

Workshop  Notice  To  Sdlctt  PuMe 
Comments  on  Draft  Regulatory  Guide 
and  Standard  Review  Plan  Sectton  for 
Rtak-lnformed  Ineervloe  Inepection 
Programs  for  Piping  at  Nuclear  Power 


AOENCV:  Nucleer  Regulatory 

Commission. 

action:  Notice  of  change  in  date  for 

workshop. 

summary:  The  Federal  Kegiater  notice, 
dated  October  15, 1997  (Volume  62, 
Number  199,  page  53663)  announced 
the  availabili^  and  solicited  public 
comment  on  drafts  of  a  regulatory  guide 
and  a  Standard  Review  Plan  Section  for 
risk-informed  inservice  inspection 
programs  for  piping.  These  issuances 
follow  the  Commission's  August  16, 
1995  (60  FR  42622)  policy  statement  on 
the  'Use  of  PRA  Methods  in  Nuclear 
Regulatory  Activities."  hi  )une  1997,  the 
NRC  published  for  public  comment  (62 
FR  34321)  four  draft  guides,  three 
standard  review  plans  and  a  NUREG 
series  document  on  the  use  of  PRA  in 
nuclear  power  reactor  licensing.  The 
NRC  is  developing  guidance  fcv  power 
reactor  licensees  on  acceptable  methods 
for  using  probabilistic  risk  assessment 
(PRA)  information  and  insights  in 
support  of  plant-specific  application^  to 
change  the  currant  licensing  basis  (CLB) 
for  inservice  inspection  of  piping, 
known  as  risk-informed  inservice      '  ^'' 
inspection  (RI-ISI)  programs.  The  use  of 
stidi  PRA  information  and  guidance 
will  be  voluntary.  To  focilitate 
comment,  the  Commission  will  conduct 
a  workshop  to  explain  the  draft 
documents  and  answer  questions. 
DATES:  The  workshop  will  be  held  on 
November  20-21.  1997  (not  on 
November  19th,  as  announced  in  the 
October  15. 1997,  Federal  Ragialer). 

Ragiatration 

There  is  no  registration  fee  for  this 
workshop.  However,  we  request  that 
interested  parties  register  in  writing  to 
Kesselman-Jones.  8912  Jamas  Ave.,  NE., 
Albuquerque,  NM  87111.  their  intent  on 
participating  in  the  workshop.  Please 


include  name,  organization,  address  and 
phone  number  with  your  registration 
request.  Notification  of  attendance  (e.g.,  - 
pre-registration)  is  requested  so  that 
adequate  space,  etc.,  ror  the  workshop 
can  be  arranged.  Questions  regarding 
meeting  registration  or  fees  should  be 
directed  to  Kesselman-Jones,  phone 
(505)  271-0003,  fax  (505)  271-0482,  »- 
mail  kessfonesOaol.com. 

Onsite  registration  begins  on 
Novmnber  19  at  3:00  P.M.  The  comment 
period  expires  on  January  13, 1997. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so,   , 
but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date.  See  the 
October  15, 1997  Notice  for  additional 
details.  ^ 

ImplamentatiaB 

It  is  intended  that  the  risk-informed 
regulatory  guide  on  inservice  inspection 
of  piping  (DG-1063),  and  its  associated 
Standard  Review  Plan  Section  3.9.8,  be 
published  by  early  to  mid  CY  1998. 

Dated  at  Rockvilla,  Maryland,  thia  29th  day 
ofOctoberl997. 

For  the  Nuclear  RegulatoryOnnmisaion. 
Mark  A.  Cwmingbam, 
Chief,  Probabilistic  Risk  Analytis  Branch. 
Diviaion  of  Systems  Techtmlogy,  Office  of 
Nuclear  Regulatory  Heaearch. 
(FR  Doc.  97-28989  Filed  10-31-97;  8:45  am) 


NUCLEAR  REGULATORY 
COMMISSION  .      •  . 

NRC/Nucleer  Pttermacy  and 
Radiopharmaceutical  Manufacturer 
Indue^y— Publk:  Workshop  on  the 
Public  Comments  on  Draft  Regulatory 
QuMee  DQ-OOOe  and  00-0007 

AOENCV:  U.S.  Nuclear  Regulatory 
Commission.  , 

action:  Notice  of  meeting. 


SUMMARY:  The  U.S.  Nucleer  Regulatcny 
Commission  will  be  holding  a  public 
meeting  to  diffcri*  the  public  comments 
received  on  two  draft  regulatory  guides: 
Draft  Regulatory  Guide  DG-0006, 
"Guide  for  the  Preparation  of 
Applications  for  Commercial  Nuclear 
Pharmacy  Licenses,"  and  Draft 
Regulatory  Guide  DG-0007,  "Guide  for 
the  Preparation  of  Applications  for 
Licenses  to  Authorize  Distribution  of  .  ; 
Various  Items  to  Commercial  Nuclear    - 
Pharmacies  and  Medical  Use 
Licensees."  These  documents  provide    . 
guidance  to  individuals  applying  for 
commercial  nuclear  pharmacy  and 
radiopharmaceutical  manufacturer 
distribution  licenses.  Representatives  of 
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these  categories  of  licensees  have  been 
invited  to  discuss  the  public  comments 
on  die  draft  guides  and  the  stafPs 
proposed  resolutions  of  the  comments, 
as  well  as  alternative  solutions 
presented  at  the  meeting.  (Draft 
Regulatory  Guide  DG-0007  also 
includes  guidance  for  sealed  source  and 
device  manufacturers,  but  since  this 
guidance  was  not  changed,  it  will  not  be 
discussed  at  this  meeting.)  The 
woriuhop  will  be  held  at  NRC 
Headquartos  in  Rockville,  MD. 
'^   DATES:  The  meeting  will  begin  at  8:30 
a.m.  and  close  at  4:30  p.m.,  on 
November  21. 1997. 

ADDRESSES:  U.S.  Nuclear  Regulatory 
Commission.  One  White  Flint  N(uth, 
11555  Rockville  Pike  (Auditorium), 
Rockville,  MD  20852-2738. 
-  FOR  FURTHER  MFORMATKM  CONTACT: 
Donna-Beth  Howe,  Ph.D.,  U.S.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safi^uards. 
MS  T8F5,  Washington,  DC  20555, 
telephone  (301)  415-7848,  e-mail 
dbh9nrc.gov. 

SURPLfiiBfTARY  INFORMATION:  NRC 
published  three  draft  regulatory  guides, 
in  March  1997,  for  public  comment 
Two  of  the  draft  guides  (Draft 
Regulatory  Guide  DG-0006,  "Guide  for 
the  Preparation  of  Applications  for 
Commercial  Nuclear  Pharmacy       '!•*('/ 
Licenses,"  and  Draft  Regulatory  Guide 
DG-0007,  "Guide  for  the  Preparation  of 
Applications  for  Licenses  to  Authorize 
Distribution  of  Various  Items  to 
Commercial  Nuclear  Pharmacies  and 
Medical  Use  Licensees")  provide 
.  guidance  to  individuals  applying  for 
commercial  nuclear  pharmacy  and 
radiopharmaceutical  manufacturer 
distribution  licenses  issued  pursuant  to 
Title  10,  U.S.  Code  of  Federal 
Regulations  (10  CFR)  part  32,  "Specific 
Domestic  Licenses  to  Manufecture  or 
Transfer  Certain  Items  Containing 
Byproduct  Material."  The  third  draft 
guide  (Draft  Regulatory  Guide  DG-0009, 
"Proposed  Supplement  to  Regulatory 
Guide  10.8,  Revision  2,  "Guide  for  the 
Preparation  of  Applications  for  Medical 
Use  I'rograms"')  provides  guidance  for 
part  35  medical  use  licensees.  The 
official  comment  period  for  all  three 
guides  closed  July  31, 1997. 

On  November  21, 1997,  NRC  will  be 
holding  a  public  meeting,  at  NRC 
Headquarters,  with  invited  nuclear 
pharmacy  and  radiopharmaceutical 
manufacturer  industry  representatives 
to  discuss  the  public  comments  received 
on  DG-0006  and  DG-0007  and  staffs 
proposed  resolutions  of  these 
conunents,  as  well  as  any  alternatives 
presented  at  the  meeting.  In  addition. 


the  staff  will  explore,  with  the  meeting 
participants,  the  extent  to  which  these 
regulatory  guides  allow  for  flexibility  in 
the  licensing  process  and  represent  risk- 
informed  and  performance-oriented 
guidance. 

The  workshop  will  not  address  the 
third  draft  guide  (DG-0009),  which  is 
for  10  CFR  part  35  medical  use  "* 

licensees,  and  will  not  include 
discussion  of  the  staffs  efforts  to  revise 
part  35.  Separate  public  meetings  are 
beiog  held  to  solicit  public  input  on  the 
revision  of  10  CFR  part  35  (62  FR 
53249). 

Lany  W.  Camper,  Chief,  Medical, 
Academic,  and  Commercial  Use  Safety 
Branch,  will  chair  the  woricshop.  To 
ensiire  participation  by  the  spectrum  of 
interests  that  may  be  impacted  by  the 
regulatory  guides,  a  panel  of  nuclear    . 
pharmacy  and  radiopharmaceutical 
manufacturer  industry  representatives 
has  been  invited  and  will  lead  the 
discussion.  Other  members  of  the  public 
are  welcome  to  attend,  and  the  public 
will  have  the  opportunity  to  comment  at 
periodic  intervals  during  the  workshop. 
To  keep  the  woricshop  focused  on  the 
public  comments  and  the  staffs 
resolution  of  those  comments,  the 
workshop  will  have  a  pre-defined 
agenda,  but  the  format  will  be  '^ 

sufficiently  flexible  to  allow  for  the 
introduction  of  alternative  resoliitions  to 
the  comments  and  related  issues  that 
the  participants  may  want  to  raise.  The 
workshop  commentary  will  be 
transcribed  and  made  available  to  the 
invited  participants  and  the  public. 

Persons  who  wish  to  provide  a 
written  statement  shoiild  submit  a 
reproducible  copy  to  Dr.  Howe  (address 
listed  previously)  by  November  15, 
1997.  Statements  must  pertain  to  the 
specific  scope  of  the  workshop.  Persons 
who  wish  to  obtain  copies  of  the  draft 
regulatory  guides  and  public  comments 
received  may  contact  Uie  NRC  Public 
Document  Room  (PDR)  or  Dr.  Howe. 

The  transcript  and  written  comments 
will  be  available  for  inspection,  and 
copying,  for  a  fee.  at  the  NRC  PDR.  2120 
L  Street,  N.W.,  Lower  Level, 
Washington.  DC  20555,  or  by  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Attention:  NRC  Public 
Document  Room,  Washington,  DC 
20555-0001,  or  b^  phoning  (202)  634- 
3273,  on  or  about  December  1, 1997. 

Dated  at  Rockville,  MD  this  28th  day  of 
October  1997. 


For  the  Nuclear  Regulatory  Commistion. 
Sterm  L.  Baggett. 

Acting  Chief,  Medical,  Academic  and 
Commercial  Use  Safety  Branch,  Division  of 
Industrial  and  Medical  Nuclear  Safety,  Office 
of  Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  97-28990  Filed  10-31-97;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings,  Agreements 
FNad  During  the  Week  of  October  a«. 
1997 

The  following  Agreements  ware  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  ^' 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  of  date  of  filing. 

Docket  Number.  OST-97-3027. 

Date  Filed:  October  20, 1997. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC31  N/C  0040  dated       '  ' 
October  14. 1997  rl-6,  PTC31  N/C  0041 
dated  October  14, 1997  r7-8.  PTC31  N/ 
C  0042  dated  October  14. 1997  r9. 
Expedited  North  &  Central  Pacific 
Resos,  Intended  effective  date:  as  early 
as  November  15, 1997. 

i>odcet  Number;  OST-97-3028. 

Date  Filed:  October  20. 1997. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC31  N/C  0039  dated       "* 
October  14, 1997  n  (015v),  PTC31  N/C 
0043  dated  October  14, 1997  r2  (002p). 
Expedited  North  &  Central  Pacific  Reso, 
Intended  effective  date:  as  early  as 
November  15. 1997. 

I>ocJket  Number;  OST-97-302*'"'-  r^ 
Date  Filed:  October  20, 1997.  'ia-.  ** 
Parties:  Members  of  the  Internationa] 

Air  Transport  Association. 
Sub/ect;  PTCl  23  0007  dated  October 

17, 1997.  North/Mid/South  Atlantic 

Expedited  Reso  002q,  hitended  effective 

date:  January  1, 1997. 

Docket  Number  OST-97-3030, 
Date  Filed:  October  20, 1997.     *^   '  '• 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC23  EUR-WP  0014  dated 
October  17, 1997,  Europe-Southwest   ^(^ 
Pacific  Expedited  Resos  rl-002j  r2- 
015v,  Intended  effective  date:  December 
1. 1997. 

Docket  Number:  OST-97-3035.. .  *  -      - 

Date  Filed:  10/22J97.  ^i    . 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC23  Telex  Mail  Vote  895, 
Zimbabwe-South  Pacific  fare  increase. 
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Intended  effective  date:  November  10, 

1997. 

PaaMteV.Twtae, 

Documentaiy  Services. 

IFR  Doa  97-29008  Filed  10-31-97;  8:45  amj 
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DEPARTMBIT  OF  TRANSPORTATION 

Notic«  of  ApplicatkNi  for  C«rtificalM  of 
PutOe  Convontonoo  and  Nocwilty  and 
Foreign  Air  Carrlar  Parmita  FUad  Undar 
SubfMTt  Q  During  tlia  Waak  Ending 
OctotMr  24, 1997 

The  following  Applications  for 
Certificate  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carriw 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportrtion's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  furthn 
proceedings. 
Docket  Number:  OST-97-3036. 
Date  Filed:  October  22, 1997. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  19, 1997. 

Detcription:  Application  of  Singapore 
Airlines  Limited  pursuant  to  49  U.S.C., 
Section  41301,  and  Subpart  Q  of  the 
Regulations,  applies  for  an  amendmmt 
to  its  foreign  air  carrier  pormit 
authorizing  SIA  to  operate  scheduled 
combination  and  all-caigo  services  on 
the  following  routing:  From  points 
behind  Singapore  via  Singapore  and 
intermediate  points  to  a  point  or  points 
in  the  United  States  and  beyond. 
Docket  Number.  OST-97-3040. 
Date  Filed:  Octobm  23, 1997. 
Due  Date  for  AnsMfers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  20, 1997. 

Description:  Application  of  Valujet 
Airlines,  Inc.  d/b/a  Air  Tran  Airlines, 
pursuant  to  U.S.  CFR  Part  215,  and 
Subpart  Q  of  the  Regulations,  requests 
the  Department  to  register  its  new 
corporate  name  AIRTRAN  AIRLINES, 
INC.,  reissue  its  Certificate  in  the  name  . 
of  AIRTRAN  AIRLINES,  INC.,  and  grant 
such  other  relief  that  it  may  find  to  be 
in  the  public  interest.  It  is  further 
requested  that  the  effective  date  for  all 
such  changes  be  November  18, 1997. 
Docket  Number:  OST-97-3049. 
Date  Filed:  October  24. 1997.  ; 


Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope/November  21. 1997.  <   .^ 

Description:  Application  of 
AIRPortiand,  Inc.,  pursuant  to  U.S.C 
Section  41102  and  Subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity 
au^orizing  interstate  scheduled  air 
transportation  of  persons,  property  and 
mail:  Between  any  point  in  any  state  in 
the  United  States  or  the  District  of 
Columbia,  or  any  territory  or  possession 
of  the  United  States,  and  any  other  point 
in  any  state  of  the  Ihiited  States  or  tiie 
District  of  Columbia,  or  any  territory  or 
possession  of  the  United  States. 
PaalsllaV.TwiBi,  ^ 

Docxunentary  Services. 
[FR  Doc.  97-29009  Filed  10-31-07;  8:45  sm] 


DEPARTMENT  OF  TRANSPORTATION 

Fadarai  AvMlon  Adminiatralion 

Aviation  RulamaMng  Advtaory 
ConNnltlaa;  Training  and  QuallflaaUona 
Taak 


AQBCY:  Federal  Aviation 
Administration,  (FAA),  DOT. 
action:  Notice  of  new  task  assignments 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 

StMMARV:  Notice  is  given  of  new  tasks 
assigned  to  and  accepted  by  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  This  notice  informs 
the  public  of  the  activities  of  ARAC. 
FOR  njATHER  MRMMATXM  CONTACT: 
Tom  Toiila,  Federal  Aviation 
Administration,  Flight  Standards 
Service,  AFS-210, 800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
phone  (202)  267-3729;  tax  (202)  267- 
5229. 

SUPPUaiBfTAflY  MPOnMATION:      ^  ,, 

Backgraimd 

The  FAA  has  established  an  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator,  through  the 
Associate  Administrator  for  Regulation 
and  Certification,  on  the  full  range  of 
the  FAA's  rulemaking  activities  with 
respect  to  aviation-related  issues.  This 
includes  obtaining  advice  and 
recommendations  on  the  FAA's 
commitment  to  harmonize  its  Federal 
Aviation  Regulations  (FAR)  and 
practices  with  its  trading  partners  in 
Europe  and  Canada. 

One  area  ARAC  deals  with  is  training 
and  qualifications  issues.  These  issues 
involve  training  and  qualification  of  air 


carrier  crewmembers  and  other  air  '^ 

transport  employees. 

Hm  Taeks 

This  notice  is  to  inform  the  public 
that  the  FAA  has  asked  ARAC  to 
provide  advice  and  recommendation  on 
the  following  harmonization  tasks: 

Task  1.  Determine  the  benefits  of 
licensing  harmonization.  ' 

Task  2.  Define  criteria  for  Federal  -'  ^ 

Aviation  Administration  (FAA) 
conversion  of  Joint  Aviation  Authorities 
QAA)  issued  licenses,  and  for  JAA 
conversion  of  FAA  issued  licenses.      .  ..v 
Consider  only  the  Airline  Transport 
Pilot  license,  except  where  that  license 
might  convert  to  only  a  Commercial 
pilot  license.  Include  a  review  of  type 
and  class  ratings  and  instructor  ratings 
and  qualifications,  as  and  if  necessary. 

Task  3.  Develop  a  recommendation, 
with  justification,  on  whether  the 
product  (i.e.,  a  specific  level  of  license    .. 
or  certificate)  should  be  harmonized,  of 
the  process  (i.e.,  the  curriculum, 
prerequisite  experience,  length  of 
training,  etc)  should  be  harmonized. 

(a)  If  recommending  that  the  product 
should  be  harmonized,  develop  a  matrix 
of  essential  reqiiirements  for  the  FAA 
and  JAA  to  impose  on  license  holders  of 
the  other  in  order  to  convert  licenses. 

(b)  If  recommending  that  the  process 
should  be  harmonized,  develop  a  matrix 
of  specific  difiierences  and  how  those 
differences  should  be  equalized. 

(c)  Make  specific  recommendations     • 
about  which  FAA  regulations  or  Joint    <    L 
Aviation  Requirements  should  be  ' 
changed  to  achieve  the  recommended 
actions.  Any  recommendations 
requiring  changes  to  Utie  14  of  the  Code 
of  Federal  Regulations  must  be 
forwarded  to  the  FAA  for  consideration 

of  rulemaking  priority,  resource 
allocation,  and  additional  tasking  to 
ARAC  to  develop  rulemaking,  as 
appropriate. 

Task  4.  Review  the  current  standards  ' 
of  14  CFR  sections  61.75  and  61.77  as     ^ 
part  of  the  overall  task.  In  light  of  this 
review,  recommend  appropriate 
guidance  material  that  could  later  be 
incorporated  into  advisory  material  or 
an  appendix  to  14  CFR  part  61  that 
contains  the  criteria  devefoped  in  taak  3 
(a)  or  (b)  above. 

The  FAA  expects  ARAC  to  complete 
these  tasks  within  12  months  and 
submit  a  report  through  ARAC  to  the 
FAA  and  to  the  JAA. 

AKAC  Acceptance  of  Tasks 

ARAC  has  accepted  the  tasks  and  has 
chosen  to  establish  a  new  Licensing 
Harmonization  Working  Group.  The 
woridng  group  will  SOTve  as  staff  to 


->• 
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ARAC  to  assist  ARAC  in  the  analysis  of 
the  assigned  task.  Working  group 
recommendations  must  be  reviewed  and 
approved  by  ARAC.  If  ARAC  accepts  the 
working  group's  recommendations,  it 
forwards  them  to  the  FAA  as  ARAC 
recomm^dations. 

Working  Gnmp  Activity 

As  is  the  case  with  all  harmonization 
woridng  grou  ps ,  meetings  of  the        .^ 
Licensing  Harmonization  Working 
Group  will  be  held  alternatively 
between  the  United  States  and  Europe. 
Tentatively,  the  next  two  meetings  will 
be  held  in  Washington,  DC,  in  January 
1998  and  in  Hoofddorp,  The 
Netherlands,  in  February  1998. 

The  Licensing  Harmonization 
Working  Group  is  expected  to  comply 
with  the  procedures  adopted  by  ARAC. 
As  part  of  the  procedures,  the  working 
group  is  expected  to: 

1.  Recommend  to  ARAC  a  wori^  plan 
for  completion  of  the  tasks,  including 
the  rationale  supporting  such  a  plan,  for 
consideration  at  the  meeting  of  ARAC  to 
consider  Training  and  Qualifications 
Issues  held  following  publication  of  this 
notice. 

2.  Give  a  detailed  conceptual 
presentation  to  ARAC  of  the  proposed 
recommendations,  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  Provide  a  status  report  at  each 
meeting  of  ARAC  held  to  consider 
Ttaining  and  Qualifications  Issues. 

Participation  in  the  Working  Group 

The  Licensing  Harmonization 
Working  Group  is  composed  of  experts 
having  an  interest  in  the  assigned  task. 
A  working  group  member  need  not  be 
a  representative  of  a  member  of  the  full 
committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  shoiild 
write  to  the  person  listed  under  the 
caption  FOR  FURTHER  WTOnMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the 
tasks,  and  stating  the  expertise  he  or  she 
would  bring  to  the  working  group.  The 
request  will  be  reviewed  by  the  assistant 
chair,  the  assistant  executive  director, 
and  the  working  group  chair,  and  the 
individual  will  be  advised  whether  or 
not  the  request  can  be  accommodated. 
Requests  to  participate  on  the  Licensing 
Hannonization  Working  Group  should 
be  sulMnitted  no  later  than  November 
28, 1997.  To  the  extent  possible,  the 
composition  of  the  working  group  will 
be  balanced  among  the  aviation  interests 
selected  to  participate. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  ARAC  are  necessary  and  in  the  public 


interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  ARAC  will  be  open  to  the 
public.  Meetings  of  the  Licensing 
Hannonization  Working  Group  will  not 
be  open  to  the  public,  except  to  the 
extent  that  individuals  with  an  interest 
and  expertise  are  selected  to  participate. 
No  public  announcement  of  working 
group  meetings  will  be  made. 

Issued  in  Waslungton,  DC.  on  October  29, 
1997. 


ilLToida. 

Asnstant  Bxeciitive  IXnctorfm  Training  and 
Qualifications  Issues.  Aviation  Rulemaldng 
Advisory  Committee. 

[FR  Doc.  97-29016  Filed  10-31-97: 8:45  am] 
oooe  4eifr-is-M 


DEPARTMENT  OF  TRANSPORTATION 

FOdaral  Aviation  Admlniatration 

RTCA,  Inc.  Special  Commlttaa  187; 
Mode  Select  Baaoon  and  Data  Link 
Syatani 

Pursuant  to  section  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (P.L 
92-463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  Special  Committee  187 
meeting  to  be  held  on  November  18. 
1997,  starting  at  9:00  a.m.  The  meeting 
will  be  held  at  RTCA,  1140  Connecticut 
Avenue,  N.W.,  Suite  1020,  Washington, 
DC,  20036. 

The  agenda  will  be  as  follows:  (1) 
Introductory  Remarks;  (2)  Review  and 
Approval  of  the  Agenda;  (3)  Review  and 
Approval  of  the  Summary  of  the 
Previous  Meeting;  (4)  Review  and        ■^^. 
Approval  of  Change  3  to  RTCA/DO-   ■■■- 
181A;  (5)  Review  and  Approval  of 
Change  2  to  RTCA/DO-218;  (6)  Other 
Business;  (7)  Date  and  Place  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
N.W..  Suite  1020,  Washington.  D.C 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (&x):  or  h}tp://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  WasliiDglon.  DC,  on  October  27. 
1997. 

Janica  L.  Paters, 

Designated  Official.  •, ;  r ,  ^  ^:  ^  .-.< 

[FR  Doc.  97-28986  Filed  10-31-47;  MS  ainl 


DEPARTMENT  OF  TRANSPORTATION 

Fadarai  Aviation  Admlntatration 

Notica  of  imant  To  Rula  on  AppHeatton 
To  Impoaa  a  Paaaangar  ^dNty  Chania 
(PFC)  at  Marquatta  County  Airport 
MarqiMtia,  Ml  and  to  Uaa  ttia  Ravanua 
at  iiaMiwaf  Aireort.  Maroualla.  Ml 

AQBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Marquette 
County  Airport  under  the  provisioiu  of 
the  Aviation  Safety  and  CuMcity 
Expansion  Act  of  1990  (Title  DC  (tf  the 
Omnibus  Budg|^Reconciliation  Act  of 
1990)  (Public.Law  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  December  3, 1997. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 

Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  WiUow 
Rtm  Airport,  East.  8820  Beck  Road. 
Belleville.  Michigan  48111. 

In  addition,  one  copy  of  any 
comm«its  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Harold  R. 
Pawley,  Airport  Manager,  of  the  County 
of  Marquette  Airport,  at  the  following 
address:  198-B  Airport  Road,  Negaunee. 
Miduj^n  49866. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
prevtously  provided  to  the  County  of 
Marquette  under  section  158.23  of  part 
158. 

FOR  FURTHER  arDOMATION  CONTACT:  Mr. 
Jon  Gilbert,  Program  Manager,  Federal 
Aviation  Administration,  Detroit 
Airports  District  Office,  Willow  Run 
Airport,  East,  8820  Beck  Road. 
Belleville,  Michigan  48111  (313)  487- 
7281).  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  MVORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
a  PFC  at  Marquette  Coimty  Airport  and 
use  the  revenue  at  Sawyer  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  DC  of  the  Omnibus  Bu(^ 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
.Aviation  Regulations  (14  CFR  part  158). 

On  October  15, 1997,  the  FAA 
determined  that  the  application  to 
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impose  and  uae  a  PFC  submitted  by 
Muquette  County  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  January  17, 1998. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  97-04-C-OO- 
MQT. 

Leve7  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
November  1, 1997. 

Proposed  charge  expiration  date: 
December  31. 1999. 

Total  estimated  PFC  iwenue: 
$673,968.00. 

Brief  description  of  proposed  projects 
at  Sawyer  Airport:  (1)  Airport  Master 
Plan.  (2)  Install  MALSR  on  Runway  01. 
(3)  Construct  Terminal^ilding— 
Design  Only.  (4)  Instal^gh  Intensity 
Runway  Lights  (HIRL)  on  Runway  01/ 
19,  including  airfield  signs  and  marking, 
(5)  Construct  Terminal  Building.  (6) 
Install  Security  Fence  (9,700±  L.F.),  and 
(7)  Update  Exhibit  "A"  Property  Map. 
Class  or  classes  of  air  carriers  which  the 
public  agency  has  requested  not  be 
required  to  collect  PFC's:  FAR  Part  135 
operators  who  file  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
WTORMATWH  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice, 
and  other  dociunents  germane  to  the 
application  in  person  at  the  Marquette 
County  Airport 

bsuad  in  Daa  Plainas,  OliDois.  on  October 
24. 1997.  ;  .    -^ 

Binito  Da  Lsoo, 

Managsr,  Pkuuung/Programming  Branch, 
Airports  Division,  Great  Lakes  Region. 
(FR  Doc.  97-28987  Filed  10-31-97;  8:45  ami 
I COOC  4aiO^S.4i        "i^-"-  •:-.  ,.  \      ;     > 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration  ^    .,. 

envtronnMniai  impaci  ssuiiWiMni. 
Indiana  County,  PA 

AGENCY:  Federal  HighMray 
Administration  (FHWA),  DOT.  r 

ACTION:  Notice  of  intent 


r:  The  FHWA  is  is8\iing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Indiana  County,  Pennsylvania. 
FOR  PURTMER  arOnMATION  CONTACT: 
David  W.  Cough,  P.E.  DistricfEngineer, 
Federal  Highway  Administration. 


Pennsylvania  Division  Office,  228 
Walnut  Street,  Harrisbuig.  PA  17101- 
1720,  Telephone:  (717)  221-3411  -OR- 
Raymond  Schilling,  P.E..  Project 
Manager,  Pennsylvania  Department  of 
Transportation,  District  10-0,  Route  286 
South,  Box  429,  Indiana,  PA  15701, 
Telephone:  (412)  357-2800. 
StiPPt-BUBfTARY  MFORMATION:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  (PennDOT).  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  on  a  proposal  to  identify  and 
evalxiate  alternatives  for  transportation 
improvements  to  a  13.4  kilometer  (8.3 
mile)  section  of  US  119  from  US  22  at 
Blairsville.  Pennsylvania  to  the  US  119 
intersection  with  State  Route  56  in 
Homer  City.  Pennsylvania.  Included  in 
the  proposed  project  will  be  the 
identification  of  a  ruige  of  alternatives 
that  meet  the  identified  project  need, 
and  supporting  environmental 
dociimentation  and  analysis  to 
recommend  a  selected  alternative  for 
implementation.  A  complete  public 
involvement  program  is  part  of  the 
proposed  project  Cooperating  agencies 
for  this  proposed  project  are  the  U.S. 
Environmental  Protection  Agency,  the 
U.S.  Army  Corps  of  Engineers,  and  the 
PA  Department  of  Environmental 
Protection. 

Documentation  of  the  need  for  the 
proposed  project  was  completed  in 
1991.  The  need  for  roadway 
improvements  for  the  proposed  project 
was  based  on  transportation  and  public/ 
social  service  demands,  economic 
development,  and  consistency  with 
regional  and  local  land  use  planning.  A 
Preliminary  Alternative  Analysis  Report 
was  prepared  in  1991  to  identify  and 
evaluate  potential  alternatives  which 
would  meet  the  project  need.  As  a  result 
of  the  preliminary  altematives  analysis 
and  public  input,  additional  altematives 
are  being  studied. 

Altematives  under  consideration 
include:  No  Build;  Transportation 
System  Management  (TSM);  Widen  left 
on  existing  al^nment;  Widen  right  on 
existing  alignment;  Widening 
alternative  that  combines  widening  left 
and  right;  three  eastern  ofi^-line 
alignments;  and  two  western  ofi'-line 
alignments.  These  altematives  will  be 
the  basis  for  recommendation  of 
altematives  to  be  carried  forward  for 
detailed  environmental  and  engineering 
studies  in  the  EIS.  Incorporated  into  and 
studied  with  the  various  build 
altematives  will  be  design  variations  of 
grade  and  alignment 

Letters  describing  the  proposed 
actions  and  soliciting  comments  will  be 
sent  to  ^propriate  fedoai.  state  and 


local  agencies  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  interest  in  this  proposaL  Public 
meetings  will  be  held  in  the  area 
throughout  the  study  process.  Public 
involvement  and  agency  coordination 
will  be  maintained  throughout  the 
development  of  the  EIS. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  acticm  are     • 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  intmested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  or  PennDOT  at  the 
addresses  provided  above. 

(Catalog  of  Fedaial  DonMStic  Assistance 
Program  Number  20.205.  Ifi^way  Plamdng 
and  Construction.  The  ragulatioiu 
implementing  Executive  Order  12372 
ragarding  i  nti»rgnMimm«it»l  consultation  on 
Fadaral  pro-ams  and  adivitias  apply  to  this 
program) 

Issued:  Octobv  23. 1997.  >.  '1 

J.  Stephan  GoUn, 

FHWA  Assistant  Division  Administrator, 
Harrisbtug.  Pennsyhrania. 
[FR  Doc.  97-29015  Filed  10-31-97;  8:45  am) 
cooe  4tte^2s-H 


DEPARTMENT  OF  THE  TREASURY 

Offlca  of  tha  Asslatant  Sacralary  for 
Economic  Policy 

Survey  of  United  Statea  Ownerahip  of 
Foraign  Long-Tenn  SecurWee  aa  of 
December  31, 1907 

AQENCY:  Department  Offices, 
Department  of  the  Treasuzy. 
ACTION:  Notice  of  reporting 
requirements. 


By  this  Notice,  the 
Department  of  the  Treasury  is  informing 
the  public  that  it  is  conducting  a 
mandatory  survey  of  the  ownership  of 
foreign  long-term  securities  by  United 
States  residents  as  of  December  3 1 . 
1907.  This  Notice  constitutes  legal 
notification  to  all  United  States  persons 
(defined  below)  who  meet  the  reporting 
requirements  set  forth  in  this  Notice  that 
they  must  respond  to.  and  comply  with, 
this  survey.  United  States  persons  who 
meet  the  reporting  requirements  bat 
who  do  not  receive  a  set  of  the  survey 
forms  and  instructions  should  contact 
the  Department  of  the  Treasury  at  (202) 
622-2240  to  obtain  a  copy. 

Definition:  A  U.S.  person  is  any 
individual,  branch,  partnership, 
associated  group,  association,  estate, 
trust,  corporation,  or  other  organization 
(whether  or  not  organized  under  the 


'— '  .   ■»*, 
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laws  of  any  State),  and  any  govemmrat 
(including  a  foreign  government  the 
United  States  Government,  a  state. 
provincial,  or  local  government,  and  any 
agency,  corporation,  financial 
institution,  or  other  entity  or 
instrumentality  thereof,  including  a 
government-sponsored  agency),  who 
resides  la  the  United  States  or  is  subject 
to  the  jurisdiction  of  the  United  States. 

Who  Must  Report:  The  following  U.S. 
persons  must  report  on  this  survey: 

— U.S.  persons  who  manage  as 
custodians  the  safekeeping  of  foreign 
long-term  securities  (as  specified 
below)  for  United  States  persons. 
These  U.S.  posons,  who  include  the 


affiliates  in  the  United  States  of 
foreign  entities,  must  report  on  this 
survey  if  the  total  market  value  of  the 
foreign  long-term  securities  whose 
safekeeping  they  manage  on  behalf  of 
U.S.  persons — aggr^ated  over  all 
accounts  and  for  all  branches  and 
affiliates  of  their  firm — is  S20  million 
or  more  as  of  December  31, 1997. 
— ^U.S.  paeons  who  own  foreign  long- 
term  securities,  if  the  total  mariut 
value  of  Jtheir  securities  ovmed  is  $20 
million  or  more  as  of  December  31. 
1997. 

What  To  Report:  The  siuvey  will 
measure  U.S.  holdings  of  all  foreign 
equity  securities,  anoall  foreign  wit 


securities  with  an  original  term-to- 
maturity  in  excess  of  one  year. 

How  To  Report:  Copies  of  the  survey 
forms  and  instructions,  which  contain 
complete  information  on  reporting 
procedures,  can  be  obtaihed  by 
contacting  the  survey  staff  at  (202)  622- 
2240. 

When  To  Bepmt:  Data  should  be 
submitted  to  the  Department  of  the 
Treasury  by  March  31, 1998. 

Dated:  October  22. 1997. 
Bobert  Gillii^haBi. 

Deputy  Assistant  Secretary  Policy 
Coordination. 

[FR  Doc.  97-29021  Piled  10-31-97;  8:45  am) 
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Monday,  Nowmbar  3,  1997 


This  tMlion  of  ttw  FEDERAL  REGISTER 
oontaifw  edMorial  corrections  of  previously 
pubMwd  Presidential.  Rut*.  Proposed  Rule, 
and  Noica  documents.  These  oonections  are 
prepared  by  the  Office  of  the  Federal 
Ragialar.  Aoancy  prepared  correcliorw  am 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
atoewfwro  in  the  issue. 


DEPARTMENT  OF  COMMERCE     ^•»' - 
IMkinai  Oceanic  and  AtmoaphMlc 


MCFRParteOO 

IPOGkBl  No.  970829214-7214-01  ;U>. 


Act  Provialons; 
HaaNh  and  Safaty 

CwncOon  >• 

In  pcopoead  rule  docmnent  97-28440, 
begiimiiig  on  page  55774,  in  the  issue  of 
Tuesday,  October  28, 1997,  make  the 
following  correction: 

On  page  55775,  in  the  second  column, 
in  the  last  line,  "49484"  should  reed 
"49463". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admhilalfatlon      •  '-i 

21  CFR  Paria  600  and  a06 
[DooiBalNa97IMa42| 

Blologteal  Produda:  Reporting  of 
Enrora  and  Acddanta  In  Manufacturing 

Conection 

In  proposed  rule  document  97-25129 
begiiming  on  page  49642,  in  the  issue  of 
Tuesday,  September  23, 1997,  make  the 
foUowing  correction: 

On  page  49642,  in  the  second  column, 
in  the  DATES  section,  in  the  last  line, 
"March  23, 1998."  should  read  "180 
days  after  its  date  of  publication  in  the 
Federal  Regialar.V       ^ 
aajjNQ  oooc  iso»«i.o 

DEPARTMENT  OF  LABOR 
Emptoymant  Slandarda  Admintatration 
Propoaed  Collection;  CowMnent 


Friday,  October  24, 1997  make  the 
following  corrections: 
On  page  55429,  in  the  first  column: 

1 .  Under  the  heading  OMB  Number, 
"15-0037"  should  read  "1215-0037". 

2.  Above  the  signature  line,  "Dated: 
Octobn  2, 1997"  should  read  "Dated- 
October  20. 1907'^ 


Correction 

In  notice  document  97-28258, 
beginning  on  page  55428,  in  the  issue  of 


NUCLEAR  REGULATORY 

[Doekel  Nee.  50415  and  S»^q 

Indiana  Michigan  Power  Company; 
Nodoa  of  ConaMaradon  of  laauanoa  of 
AmandHMnt  to  FacMty  Oparaling 
Ucanaa,  Propoaed  No  Significant 
HaardaConalderatlonDatennlnaMon 
and  Opportunity  tor  a  Hearing 

Correction 

In  notice  document  97-28003, 
begiiming  on  page  54861,  in  the  issue  of 
Wednesday,  October  22. 1997  make  the 
following  correction: 

On  page  54863,  in  the  second  coliunn, 
in  the  second  fiill  paragraph,  in  the 
third  line  "October  8, 1997"  should  read 
"September  19, 1997". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Parts  141  and  142 
[WH-FRL-aais-ai 


•     •     ■> 


Drinking 
Regulations:  Dtsintactants  and 
Disinfection  Byproducts  Nolioe  of  Data 
Availatiliity  > 

AOENCY:  U.S.  Environmental  Protection 

Agency  (USEPA). 

action:  Notice  of  data  availability. 


In  1994  USEPA  proposed  a 
Stage  1  DisinJKtants/DiainfiBction 
Byproducts  Riile  (DBPR)  to  reduce  the 
level  of  exposure  from  disinfectants  and 
disinfection  byproducts  (DSPs)  in 
drinking  water  (USEPA,  1994b).  This 
Notice  of  Data  Availability  sununarizes 
the  1994  proposal:  describes  new  data 
and  information  that  the  Agency  has 
obtained  and  analyses  that  have  been 
developed  since  the  proposal;  provides 
informatioo  concerning 
recommendations  of  the  Microbial- 
Disinfiaction/DisinfiBctanta  Byproducts 
(M-DBP)  Advisory  Committee 
(chartered  in  February  1997  under  the 
Federal  Advisory  Committee  Act)  on 
key  issues  related  to  the  proposal;  and 
requesta  comment  on  these 
recommendations  as  well  as  on  other 
regulatory  implications  that  flow  from 
the  new  data  and  informatioo.  USEPA 
solicita  comment  on  all  aspects  of  this 
Notice  and  the  supporting  record.  The 
Agency  also  solicita  additional  data  and 
information  that  may  be  relevant  to  the 
issues  discussed  in  the  Notice.  USEPA 
is  particularly  interested  in  public 
comment  on  the  Committee's 
recommendations  and  whether  the 
Agency  should  reflect  these 
recommendations  in  the  final  rule. 
USEPA  also  requesta  that  any 
information,  data  or  views  submitted  to 
the  Agency  since  the  close  of  the 
comment  period  on  the  1994  proposal 
that  members  of  the  public  would  like 
the  Agency  to  consider  as  part  of  the 
final  rule  development  process  be 
resubmitted  during  this  ciurent  90-day 
comment  period  unless  already  in  the 
underlying  record  in  the  Docket  for  this 
Notice. 

The  Stage  1  DBPR  would  apply  to 
commimity  water  systems  and 
nontransient  nonconununity  water 
systems  that  treat  their  water  with  a 
chemical  disinfisctant  for  either  primary 
or  residiial  treatment.  In  addition, 
certain  requirementa  for  chlorine 
dioxide  would  apply  to  transient 
noncommunity  water  systems  because 
of  the  short-term  health  effecta  from 
high  levels  of  chlorine  dioxide. 


Key  issues  related  to  the  Stage  1  DBPR 
that  are  addressed  in  this  Notice  include 
the  establishment  of  Maximum 
Contaminant  Levels  for  total 
trihalomethanas,  five  haloacetic  acids, 
bromate  and  chlorite;  requirementa  for 
enhanced  coagulation  and  enhanced 
softening;  disinfection  credit;  health 
effecta  information;  and  analytical  ^ 

methods.  .  '^ 

Today's  Federal  R^istn-  also  .'^•. 

contains  a  related  Notice  of  Data 
Availability  for  the  Interim  Enhanced 
Surface  Water  Treatment  Rule 
(lESWTR).  USEPA  proposed  this  rule  at 
the  same  time  as  the  Stage  1  DBPR  and 
plans  to  promulgate  it  along  with  the 
Stage  1  DBPR  in  November  1998. 
DATES:  Commenta  should  be  postmarked 
or  delivered  by  hand  on  or  before 
February  3, 1998.  Commenta  must  be 
received  or  post-marked  by  midnight 
Fetvuary  3, 1998. 

AOOnesacs:  Send  written  commenta  to 
DBP  NODA  Docket  Qerk.  Water  Docket 
(MC-4101);  U.S.  Environmental 
Protection  Agency;  401  M  Street.  SW; 
Washington,  DC  20460.  Please  submit 
an  original  and  three  copies  of  your 
commenta  and  enclosures  (including 
references).  If  you  wish  to  hand-deliver 
your  commenta,  please  call  the  Docket 
between  9:00  a.m.  and  4  p-m..  Monday 
through  Friday,  excluding  legal 
holidays,  to  obtain  the  room  number  for 
the  Docket  Commenta  may  be 
submitted  electronically  to  ow- 
docketttepamail.epa.gov. 
FOR  FUfmCR  WrOWMATlOW  CONTACT:  The 
Safe  Drinking  Water  Hotiine.  Telephone 
(800)  426-4791.  The  Safe  Drinking 
Water  Hotline  is  open  Monday  through 
Friday,  excluding  Federal  holidays. 
from  9:00  am  to  5:30  pm  Eastern  Time. 
For  technical  inquiries,  contact  Thomas 
Grubbe  or  William  Hamele,  Office  of 
Ground  Water  and  Drinking  Water  (MC 
4607),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW,  Washington 
DC  20460;  telephone  (202)  260-7270 
(Grubbs)  or  (202)  260-2584  dtamele). 

Ragioiial  ContaclB 

I.  Kevin  Reilly,  Water  Supply  Section, 

JFK  Federal  Bldg.,  Room  203,  Boeion. 

MA  02203.  (617)  565-3616 
n.  Michael  Lowy.  Water  Supply  Section, 

290  Broadway.  24tii  Floor,  New  York. 

NY  10007-1866,  (212)  637-3830 
m.  Jason  Gambatese,  Drinking  Water 

Section  (3WM41).  841  Chestnut 

Building.  Philadelphta.  PA  19107, 

(215) 566-5759 

IV.  David  Parker.  Water  Supply  Section. 
345  Courtland  Street,  Atlanta.  GA 
30365,  (404)  562-9460 

V.  Kimberiy  Harris  (micro).  Miguel  Del 
Total  (DBF).  Water  Supply  Section,  77 


W.  Jackson  Blvd..  Chicago.  IL  60604. 

(312)  886-4239  (Harris).  (312)  886- 

5253  (Del  Toral) 
VI.  Blake  L.  Atkins.  Team  Leader.  Water 

Supply  Section,  1445  Ross  Avenue, 

Dallas.  TX  75202.  (214)  665-2297 
Vn.  Stan  Calow.  State  Programs  Section. 

726  Minnesota  Ave.,  Kansas  Qty.  KS 

66101,  (913)  551-7410 
Vm.  Bob  Clement,  Public  Water  Supply 

Section,  (8WM-^W),  999  18th  Street, 

Suite  500,  Denver,  CO  80202-2466. 

(303) 312-6653 
DC.  Bruce  Macler,  Water  Supply  Section, 

75  Hawthorne  Street,  San  Francisco, 

CA  94105,  (415)  744-1884 
X.  Wendy  Marshall.  Drinking  Water 

Unit,  1200  Sixth  Avenue  (OW-136),  "•- 

SeatUe.  WA  98101.  (206)  553-1890 

SUPPI^lCNrARY  mformation:  ■    f 

Regulated  Entities 

Entities  potentially  r^ulated  by  the 
Stage  1  DBPR  are  public  water  systems 
that  add  a  disinfectant  or  oxidant   , 
Regulated  categories  and  entities    ' 
include: 


CeleQOfy 


Pubic  Walar  Sye- 
tsm. 

Stale  Qovenv 


Conwnunity ' 

lems  that  add 

ant  or  oxidan 
SMe  Qovemmeot  offices 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  the  Stage  1  DBPR.  This 
table  lista  the  types  of  entities  that  EPA 
is  now  aware  could  potentially  be 
regulated  by  the  rule.  Other  types  of     '■ 
entities  not  listed  in  this  table  could 
also  be  regulated.  To  determine  whether 
your  facility  may  be  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  §  141.130  of 
the  proposed  riile  published  on  July  29. 
1994  at  59  FR  38868  (USEPA.  1904b).  If 
you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  contact  one  of  the 
persons  listed  in  the  preceding  FOR 
FUmxCR  MFORMATION  CONTACT  section. 

AdditkMallnfDnBaikni  fin- Cauinaiters 

The  Agency-requesta  that  commenters 
follow  the  foUowing  format  type  or 
print  commenta  in  ink.  and  cite,  where 
posaible.  the  paragraph(s)  in  this  Notice 
to  which  each  comment  refsrs. 
Commenters  should  use  a  separate 
paragraph  for  each  method  or  issue 
discussed.  Electronic  cominenta  must  be 
submitted  as  a  WPS.1  or  WP6.1  file  or 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of  name 
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or  tide  of  the  Federal  I 
Conmianta  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
or  WP6.1  or  ASCII  file  format. 
Electronic  commenta  on  this  Notice  may ' 
be  filed  oidine  at  many  Federal 
Depository  Libraries.  Commenters  who 
want  EPA  to  acknowledge  receipt  of 
their  commenta  shoidd  include  a  self- 
addressed,  stamped  envelope.  No 
facsimiles  (faxes)  will  be  accepted. 

ATailabUHy  of  Record 

The  record  for  this  Notice,  vdiich 
includes  supporting  documentation  as 
well  as  printed,  paper  versions  of 
electronic  conunenta,  is  available  for 
inspection  from  9  to  4  p.m..  Monday 
through  Friday,  excluding  l^gal  holidays 
at  the  Water  Docket.  U.S.  EPA 
Headquarten.  401  M.  St,  S.W. 
Washington.  D.C  20460.  For  access  to 
docket  materials,  please  call  202/260- 
3027  to  schedule  an  appointment  and 
obtain  the  room  numbo'. 

Copjrri^it  Fmnisaion 

Supporting  documentation  reprinted 
in  th^  document  from  copyrighted 
material  may  be  reproduosd  or 
republished  without  restriction  in 
accordance  with  1  CFR  2.6. 

Abbreviatkns  Uaad  is  TUs  Notice 

AOC:  Assimilable  organic  cartxm 
ASDWA:  Association  of  State  Drinking 

Water  Administreton 
AWWA:  American  Water  Works>>. 

Association 
AWWARF:  AWWA  Research 

Foundation 
AWWSCo:  American  Watw  Worics 

Service  Company 
BAG:  Biologically  active  carbon 
BAF:  Biologically  active  filtration 
BAT:  Best  Available  Technology 
BCAA:  Bromochloroacetic  acid 
BDOC:  Biodegradable  organic  carbon 
CT:  Contact  time 
CWS:  Community  Water  System 
DBP:  Disinfection  byproducta 
D/DBP:  Disinfectante  and  disinfaction 

byproducta 
DBPRAM:  DBP  Regulatory  Analysis 

Model 
DOC:  Dissolved  Organic  Carbon 
EPA:  United  States  Enviromnental 

Protection  Agency 
ESWTR:  Enhanced  Surface  Water 

Treatment  Ride 
FACA:  Federal  Advisory  Committee  Act 
FY:  Fiscal  year 

GAC:  Granular  Activated  Carbon 
GWDR:  Ground  Water  Diainfectiain  Rule 
HAAS:  HaloM»dc  acids  (five) 
IC:  Ion  chromotography 
ICR:  Information  Collection  Rule 
ILSL  International  Life  Sciences 

Institute 


IOC:  Incnganic  chemical 

LOAEL:  Lowest  observed  adverse  effect 

level 
MCL:  Maximum  Contaminant  Level 

(expressed  as  mg/1, 1,000  micrograms 

(pgjai  milligram  (mg)) 
MCLG:  Maximum  Contaminant  Level 

Goal 
M-DBP:  Microbial  and  Disinfectants/ 

Disinfection  Byproducta 
MDL:  Method  Detection  Limit 
mg/dl:  Milligrams  per  deciliter 
mg/L:  Milli^ams  per  liter 
MGD:  Million  Gallons  per  Day 
MRDL:  Maximum  Residual  DisinfiBctant 

Level  (as  mg/1) 
MRDLG:  Maximum  Residual 

DisinfBCtant  Level  Goal 
MWDSC:  Metropolitan  Water  District  of 

Southern  Califomia         '  .-;  '       -^  ' 
NQ:  National  Cancer  Instftnte  'x: 

NinJWR:  National  Interim  Primary  '    ' 

Drinking  Water  Regulation 
NOAEL:  No  observed  adverse  e£Eact 

level 
NOM:  Natural  Organic  Matter 
NPDWR:  National  Primary  Drinking 

Water  Regolatidn 
NTNCWS:  Nontransient  noncommunity 

water  system 
OftM:  Operetfons  and  maintenance 
PE:  Performance  evaluation 
PODR:  Point  of  Diminishing  Returns 
POE:  Point-of-Entry  Technologies 
POU:  Point-of-Use  Technologies 
ppb:  Parte  per  billion 
PQL:  Practical  Quantitation  Level 
PWS:  Public  Water  System 
RIA:  Regulatory  Impact  Analysis 
RMCL:  Recommended  Maximum 

Contaminant  Level 
SAB:  Science  Advisory  board      '' 
SDWA:  Safe  Drinking  Water  Act.  or  the 

"Act."  as  amended  in  1986 
SUVA:  Specific  ultraviolet  absorbance 

at  254nm 
SWTR:  Surface  Water  Treatment  Rule 
TOC:  Total  organic  carbon 
TTHM:  Total  trihalomethaiMS  '' 
TWG:  Technical  Working  Group 
UNC:  Univenity  of  North  Carolina 
VOC:  Volatile  Synthetic  Organic       ' ' 

Chemical  ''•  "^ 

WIDB:  Water  Industry  Data  Base 
WFTAF:  Water  Indusfry  Technical   " '  ^ 
.  Action  Fund  '    " 
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L  Introduction  and  Background 

A.  Existing  Regulations 

1.  Surface  Water  Treatment  Rule 

Under  the  Surface  Water  Treatment 
Rule  (SVVTR)(USEPA.  1989a),  USEPA 
get  maximuni  contaminant  level  goals  of 
zero  for  Giardia  lamblia,  viruses,  and 
LegianeUa:  and  promulgated  national 
primary  drinking  water  regulations  for 
all  public  water  systems  (PWSs)  using 
surface  water  sources  or  groimd  vntet 
sources  under  the  direct  influence  of 
surface  water.  The  SWTR  includes 
treatment  technique  requirements  for 
filtered  and  unfiltered  systems  that  are 
intended  to  protect  against  the  adverse 
health  efiiscts  of  exposure  to  Giardia 
lamblia,  viruses,  and  Legionella,  as  well 
as  many  other  pathogenic  organisms. 
Briefly,  those  requirements  include  (1) 
removal  or  inactivation  of  3  logs 
(99.9%)  for  Giardia  and  4  logs  (99.99%) 
for  viruses  (2)  combined  filter  efiluent 
performance  of  5  NTU  as  a  nnayiiniim 
and  0.5  NTU  at  95th  percentile  monthly, 
based  on  4-hour  monitoring  for 
treatment  plants  using  conventional 
treatment  or  direct  filtration  (with 
separate  standards  for  other  filtration 


technologies):  and  (3)  watershed 
protection  and  other  requirements  for 
unfiltered  systems. 

2.  Total  trihalomethane  MCL 

USEPA  set  an  interim  maximum 
contaminant  level  (MCL)  for  total 
trihalomethanes  (TTHMs)  of  0.10  mg/1 
as  an  annual  average  in  November  1979 
(USEPA,  1979).  This  standard  was  based 
on  the  need  to  balance  the  requirement 
for  continued  disinlaction  of  water  to 
reduce  exposure  to  pathogenic 
microorganisms  while  simultaneously 
lowering  exposure  to  disinfection 
byproducts  which  might  be 
carcinogenic  tohumans. 

The  interim  TTHM  standard  only 
applies  to  any  PWSs  (surface  water  and/ 
or  ground  water)  serving  at  least  10,000 
people  that  add  a  disinfectant  to  the 
drinking  water  during  any  part  of  the 
treatment  process.  At  their  discretion. 
States  may  extend  coverage  to  smaller 
PWSs.  However,  most  States  have  not 
exercised  this  option.  About  80  percent 
of  the  PWSs.  serving  populations  of  less 
than  10,000.  are  served  by  groimd  water 
that  is  generally  low  in  THM  precursor 
content  (USEPA.  1979)  and  which 
would  be  expected  to  have  low  TTHM 
levels  even  if  they  disinfect  ^  ' 

3.  Total  Coliform  Riile 

The  Total  Colifonn  Rule  (USEPA. 
1989b)  was  revised  in  June  1089,  and 
became  efiiective  on  December  31, 1990. 
The  rule,  which  applies  to  all  public 
water  systems,  sets  compliance  with  the 
maTtimiim  contaminant  level  (MCL)  for 
total  coliforms  as  follows.  For  systems 
th^t  collect  40  or  more  samples  per 
month,  no  more  than  5.0%  of  tbe 
samples  may  be  total  coliform-positives; 
for  those  that  collect  fewer  than  40 
samples,  only  one  sample  may  be  total 
coliform-positive.  If  a  system  exceeds 
the  MCL  for  a  month,  it  must  notify  the 
public  using  mandatory  language 
developed  by  the  USEPA.  The  required 
monitcHing  frequency  for  a  system 
ranges  from  480  samples  per  month  for 
the  largest  systems  to  once  annually  for 
certain  of  tbe  smallest  systems.  All 
systems  must  have  a  written  plan 
identifying  where  samples  are  to  be 
collected.  In  addition,  systems  are 
required  to  conduct  repeat  sampling 
after  a  positive  sample. 

The  Total  Coliform  Rule  also  requires 
each  system  that  collects  fewer  than  five 
samples  per  month  to  have  the  system 
inspected  every  5  years  (10  years  for 
certain  types  of  systems  using  only 
protected  and  disinfected  ground 
water.)  This  on-site  inspection  (referred 
to  as  a  sanitary  siuvey)  must  be 
performed  by  the  state  or  by  an  agent 
approved  by  the  state. 


4.  Information  Collection  Rule 
The  Information  Collection  Rule  (ICR) 
is  a  monitoring  and  data  reporting  rule  * 
that  was  promulgated  on  May  14, 1996 
(USEPA.  1996b).  The  purpose  of  the  ICR 
is  to  collect  occiurence  and  treatment 
information  to  evaluate  the  need  for 
possible  changes  to  the  current  Siuface 
Water  Treatment  Rule  and  existing 
microbial  treatment  practices  and  to 
evaluate  the  need  for  future  regulation 
for  disinfactanto  and  DBPs.  The  ICR  will 
provide  USEPA  with  additional 
information  on  the  national  occurrence 
in  drinking  water  of  (1)  chemical 
byproducts  that  form  when  disinfectants 
used  for  microbial  control  react  with 
compounds  already  present  in  source 
water  and  (2)  disease-causing 
micrtwrganisms.  including 
Cryptosporidium,  Giardia,  and  viruses. 
The  ICR  will  also  collect  engineering 
data  on  how  PWSs  cturently  control 
such  contaminants.  This  inf<»mation  is 
being  collected  because  the  regulatory 
negotiation  on  disinfectants  and  DBft 
concluded  that  additional  infbrmatioD  - -^^ 
was  needed  to  assess  the  potential 
health  problem  created  by  the  presence    ^ 
of  DBPs  and  pathogens  in  drinking 
water  and  to  assess  the  extent  and 
severity  of  risk  in  order  to  make  sound 
regulatory  and  public  health  decisions. 
The  ICR  will  also  provide  information  to 
support  regulatory  impact  analyses  for 
various  regulatory  optiona,  and  to  help 
develop  monitoring  strategies  for  cost  ■ 
effectively  implementing  regulations.  '•> 

B.  Public  Health  Concents  To  Be 
Addressed 

In  1990,  USEPA's  Science  Advisory 
Board,  an  independent  panel 
established  by  Congress,  cited  drinking 
water  contamination  as  one  of  the 
highest  ranking  environmental  risks.    '- 
The  Science  Advisory  board  reported 
that  microbiological  contaminants  (e.g. 
bacteria,  protozoa,  viruses)  are  likely  the 
greatest  remaiding  health  risk 
management  challenge  for  drinking 
water  suppliers.  The  control  of 
microbiological  contaminants  is  further 
complicated  because  commonly-used  <^ 
disinfection  processes  themselves  may 
pose  health  risks.  Conventional 
practices  require  the  addition  of 
disinfectant  chemicals  to  the  water  that, 
while  effective  in  controlling  many 
harmful  microorganisms,  combine  with 
organic  matter  in  the  water  and  form 
compounds  known  as  disinfection 
byproducts  (DBPs).  One  of  the  most 
complex  questions  facing  water  supply 
professionals  is  how  to  minimize  the 
risks  frt)m  these  DBPs  and  still  control 
microbial  contaminants.      .  ~ 

Chemical  disinfectants  (e.g.,  diloiine, 
chloramines,  chlorine  dioxide)  are 


rJ 


.V  ., 


) 


Federal  Ragiater  /  Vol  62,  No.  212  /  Monday.  November  3.  1997  /  Propoaed  Rules  59391 


added  to  drinking  water  to  provide 
continuous  disinfection  throughout  the 
distribution  sjrstem.  There  is  generally 
litUe  health  concern  ovw  exposure  to 
the  levels  of  the  disinfectant  residuals 
commonly  found  in  finished  drinking 
water.  A  number  of  organic  DBPs, 
including  some  trihalomethanes 
(chloroform,  bromoform,  and 
hromodichloromethane)  and  some 
haloecetic  acids  (e.g.,  dichloroacetic 
acid)  cause  cancer  in  laboratory 
animals.  Other  DBPs  cause  reproductive 
or  developmental  effects  in  laboratory 
animals  (e.g.,  chlorite).  Bromate.  a 
bjrproduct  of  ozonation,  causes  cancer 
in  laboratory  animals. 

Several  epidemic^ogy  studies  have 
evaluated  the  association  of  chlorination 
and  chloramination  with  sevwal 
adverse  outcomes  including  cancer, 
cardiovascular  disease,  and  advmse 
reproductive  outcomes.  Several  studies 
have  reported  small  increases  in 
bladder,  colon,  and  rectal  cancers.  In 
some  cases,  these  effects  appeared  to  be 
associated  with  the  duration  of  exposure 
and  volimie  of  water  consiu>ed.  Data  on 
DBPs  and  cardiovascular  disease  are 
inconclusive.  Animal  studies  in  the  mid 
1980'8  indicated  a  potential  increase  in 
the  serum  lipid  levels  in  wnimnln 
exposed  to  dilorinated  %rater.  However, 
in  a  cross-sectional  epidemiology  study 
in  humans,  comparing  chlorinated  and 
imchlorinated  water  supplies  with 
varjring  water  hardness,  no  adverse 
efEects  on  senmi  lipid  levels  were 
found.  Recent  epidemiology  studies 
have  reported  increased  incidents  of 
decreased  birth  weight,  premature 
births,  intrauterine  growrth  retardation, 
and  neural  tube  defects  with  chlorinated 
water.  As  with  the  other  reported 
advmse  outcomes  bam  the 
epidemiology  studies,  there  is 
considerable  debate  in  the  scientific 
community  on  the  significance  of  these 
findings  (USEPA.  1994a).  A  discussion 
of  new  health  effects  information  that 
has  become  available  since  the  1994 
proposal  appears  in  Section  VI  of  this 
Notice. 

In  order  to  accurately  assess  risk  from 
DBPs,  it  is  important  to  have 
information  on  human  exposure  to 
DBPs,  information  on  the  toxicity  of  the 
DBPs  and  an  imderstanding  of  the  mode 
of  actitm  of  toxicity.  The  preamble  to 
the  1994  proposed  DBP  rule  presented 
information  on  the  occunence  and 
exposure  to  the  Stage  1  DBPs.  The 
information  presented  in  that  preambfe 
was  summarized  from  the  dociunent 
"Occuirence  Assessment  for 
Disinfsctants  and  Disinfection  By- 
products (Phase  6a)  in  Drinking  Water" 
(USEPA.  1992a)  and  from  information 
presented  as  a  part  of  the  1992  and  1993 


Ragulatiny  Negotiation  process  that  led 
to  the  1904  Stage  1  DBP  proposal  (see 
section  D  below).  Since  the  proposal, 
USEPA  has  updated  the  docimient  cited 
above  with  new  occurrence  and 
exposure  information.  Copies  of  the 
revised  document,  entitied  "Occurrence 
Assessment  for  Disinfectants  and 
Disinfection  Byproducts  in  Public 
Drinking  Watm  Supplies"  (USEPA, 
1997a)  can  be  obtained  from  the  Docket 
for  this  Notice.  The  Information 
Collection  Rule  (ICR)  (USEPA.  1996b) 
will  supply  additional  information  on 
the  occuirence  of  DBPs  for  the  Stage  2 
DBP  rule;  however,  this  ICR  information 
will  not  be  available  in  time  for  the 
Stage  1  DBP  rule. 

C  Statntmy  Provisioos 

1.  SDWA  and  1966  Provisions 

The  Safe  Drinking  Water  Act  (SDWA 
or  the  Act),  as  ain«nH«M<  in  1088, 
requires  USEPA  to  publish  a  "maximum 
contaminant  level  goal"  (MCLG)  for 
each  contaminant  which,  in  the 
judgement  of  the  USEPA  Administrator, 
"may  have  any  adverse  effect  on  the 
health  of  persons  and  which  are  known 
or  anticipated  to  occur  in  public  water 
systems"  (Section  1412(b)(3)(A)). 
MCLGs  are  to  be  set  at  a  level  at  v^iich 
"no  known  or  anticipated  adverse  effisct 
on  the  health  of  persons  occur  and 
which  allows  an  adequate  margin  of 
safety"  (Section  1412(bX4)). 

The  Act  also  requires  that  at  the  same 
time  USEPA  publishes  an  MCLG.  which 
is  a  non-enforceable  health  goal,  it  also 
must  publish  a  National  Primary 
Drinking  Water  Regulation  (NPDWR) 
that  specifies  either  a  maximum 
contaminant  level  (MCL)  or  treatment 
technique  (Sections  1401(1)  and 
1412(aX3)).  USEPA  is  authorized  to 
promidgate  a  NPDWR  "that  requires  the 
use  of  a  treatment  technique  in  lieu  of 
establishing  a  MCL,"  if  the  Agency  finds 
that  "it  is  not  economically  or 
technologically  faasible  to  ascertain  the 
level  of  ^  contaminant". 

Section  1414(c)  of  the  Act  reqtiires 
each  owner  or  opoator  of  a  puUic  water 
system  to  give  notice  to  the  posons 
served  by  the  system  of  any  failure  to 
comply  with  an  MCL  or  treatment 
technique  requirement  of,  or  testing 
procedure  prescribed  by,  a  NPDWR  and 
any  feilura  to  perform  monitoring 
required  by  section  1445  of  the  Act 

Section  1412(hK7)(C)  of  the  SDWA 
requires  the  US^A  Administrator  to 
publish  a  NPDWR  "specifying  criteria 
imdsr  which  filtrafion  (including 
coagulation  and  sedimentation,  as 
appropriate)  is  required  as  a  treatment 
technique  for  public  water  systems 
supplied  by  surface  water  sources".  In 


establishing  these  criteria,  USEPA  is 
required  to  consider  "the  quality  of 
source  waters,  protection  afforded  by 
watershed  management,  treatment 
practices  (such  as  disinfsction  and 
length  of  water  storage)  and  other 
factors  relevant  to  protection  of  health". 
This  section  of  the  Act  also  reqtdies 
USEPA  to  pnnnulgBte  a  NPDWR 
requiring  disiafsction  as  a  treatment 
tedmique  for  all  pubUc  water  systems 
and  a  rule  specifying  criteria  by  which 
varitfices  to  this  requirement  may  be 
granted. 

2.  Changes  to  Initial  Provisions  and 
New  Mandates 

In  1006.  Congress  reauthoriaed  die 
Safe  Drinking  Water  Act  Several  of  the 
1086  provisions  discussed  above  were 
renumbered  and  augmented  «vith 
additional  language,  while  other 
sections  mandate  new  drinking  water 
requirements.  These  modifications,  as 
well  as  new  provisions,  are  detailed 
below. 

As  part  of  the  1096  amendments  to 
the  Safe  Drinking  Water  Act  (the 
Amendments).  USEPA's  general 
authorify  to  set  a  MCLG  and  NPDWR      *" 
was  modified  to  apply  to  contaminants 
that  may  "have  an  adverse  effect  on  the 
health  of  persons",  that  are  "known  to 
cxxur  or  there  is  a  substantial  likelihood 
that  the  contaminant  will  occur  in 
public  water  systems  with  a  frequency 
and  at  levels  of  public  health  concern", 
and  for  which  "in  the  sole  judgement  of 
the  Administrator,  regulation  of  such 
contaminant  presents  a  meaningful 
opportunity  for  health  risk  reduction  for 
persons  served  by  public  vrata  systems' 
(1^  SDWA  Section  1412  (bXSMA) 
stricken  and  amwidwd  witii 
1412(bXlXA)). 

The  Amendments  also  require  that 
USEPA,  when  proposing  a  NPDWR  that 
includes  an  MCL  or  treatment 
technique,  publish  and  seek  public 
comment  on  health  risk  reduction  and 
cost  analyses.  The  Amendments  also 
require  USEPA  to  take  into 
consideration  the  effects  of 
contaminants  upon  sensitive 
subpopulations  (i.e.  infents,  children, 
pregnant  women,  the  elderiy,  and 
individuals  with  a  history  of  suious 
illness),  and  other  relevant  factors. 
(Section  1412  (bX3)(C)). 

The  1996  Amendments  also  newfy 
require  USEPA  to  promulgate  an  Intarttn 
Enhanced  SWTR  and  a  Stage  I 
Disinfsctants  and  Disinfection 
Byproducts  Rule  by  November  1998.  In 
addition,  the  1996  Amendments  reqtiira 
USEPA  to  promtilgate  a  Final  Enhanced 
SWTR  and  a  Stage  2  Disinfection 
Byproducts  Rule  by  November  2000  and 
May  2002,  respectively  (Section 
1412(bX2XC)). 
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Under  the  Amradments  of  1996, 
recordkeeping  requirements  were 
modified  to  apply  to  "every  person  who 
la  subject  to  a  requirement  of  this  title 
or  who  is  a  grantee"  (Section  1445 
(a)(1)(A)).  Such  persons  are  required  to   ' 
"establish  and  ™iinf»in  such  records, 
make  such  reports,  conduct  such 
monitoring,  and  provide  such 
information  as  tlM  Administrator  may 
reasonably  require  by  regulation  •  •  •". 

D.  Begulatoiy  Negotiation  ProceH 

In  1992  USEPA  initiated  a  negotiated 
rulemaking  to  develop  a  disinfeictanta/ 
disinfection  byproducts  rule.  The 
negotiators  included  representatives  of 
State  and  local  health  aad  regulatory 
■■■ncies,  public  water  systems,  elected 
^Bdals,  consumer  groups  and 
environmental  groups.  The  Committee 
met  from  hfovember  1992  through  June 
1993. 

Early  in  the  process,  the  negotiators 
agraed  that  laige  amoimts  of  information 
iiU-OWiil  to  understand  how  to 
optimize  the  use  of  disinfectants  to 
concurrently  minimize  microbial  and 
'^BP  risk  on  a  plant-specific  basis  were 
unavailable.  Nevertheless,  the 
Committee  agreed  that  USEPA  propose 
a  Disinfectant/Disinfection  Byproducts 
rule  to  extend  coverage  to  all 
community  and  nontransient 
noncommunity  water  systems  that  use 
disinfectants.  This  rule  proposed  to 
reduce  the  current  TTHM  MCL,  regulate 
additional  disinfection  byproducts,  set 
limits  for  the  use  of  disinfectants,  and 
reduce  the  level  of  organic  compotinds 
in  the  source  watw  that  may  react  with 
disinfectants  to  form  byproducts.         . 

One  of  the  major  goals  addressed  by 
the  Coounittee  was  to  develop  an 
approach  that  would  reduce  the  level  of 
exposure  from  disinfectants  and  OBPs 
without  undermining  the  control  of 
microbial  pathogens.  The  intention  was 
to  ensure  that  drinking  water  is 
microbiologically  safe  at  the  limits  set 
for  disinfectants  and  DBPs  and  that 
these  chemicals  do  not  pose  an     • 
unacceptable  risk  at  thrae  limits.        - 

Following  months  of  intensive  r«A<.    ^ 
discussions  and  technical  analjrsis,  die 
Committee  recommended  the 
development  of  three  sets  of  rules:  a 
two-staged  Disinfectants/Disinfection 
Byproduct  Rule  (proposal:  59  FR  38668, 
July  29. 1994).  an  "interim"  ESWTR 
(proposal:  59  FR  38832,  July  29,  1994), 
and  an  Information  Collection  rule 
(proposal:  59  FR  6332,  February  10. 
1994).  The  lESWTR  would  only  apply  to 
systems  serving  10,000  people  or  more. 
The  Committee  agreed  that  a  "long- 
term"  BSWTR  (LTESWTR)  would  be 
needed  for  S3rstems  serving  fewer  than 
10,000  people  when  the  results  of  more 


research  and  water  quality  monitoring 
became  available.  The  LTESWTR  could 
also  include  additional  refinements  for 
larger  systems. 

The  approach  in  developing  these 
proposals  considered  the  constraints  of 
simultaneously  treating  water  to  control 
for  both  microbial  contaminants  and 
DBPs.  As  part  of  this  effort,  the 
Negotiating  Conunittae  concluded  that 
the  SWTR  may  need  to  be  revised  to  - 
address  health  risk  from  high  densities 
of  pathogens  in  poorer  q\iality  source 
waters  and  from  the  protozoan, 
Cryptosporidium.  The  Conmiittee  also 
agrmd  that  the  schedules  for  lESWTR 
and  LTESWTR  should  be  "linked"  to 
the  schedule  for  the  Stage  1  DBP  Rule 
to  assure  simultaneous  compliance  and 
a  balanced  risk-risk  based 
implementation.  The  Committee  agreed 
that  additional  information  on  health 
risk,  occurrence,  treatment  technologies, 
and  analytical  methods  needed  to  be 
developed  in  order  to  better  understand 
the  risk-risk  tradeoff,  and  how  to 
accomplish  an  overall  reduction  in  risk. 

Finally  the  Negotiating  Committee 
agreed  that  to  develop  a  reasonable  set 
of  rules  and  to  understand  mote  fully 
the  limitations  of  the  current  SWTR, 
additional  field  data  were  critical.  Thus, 
a  key  component  of  the  regulation 
negotiation  agreement  was  the 
promulgation  of  the  Information 
Collection  Rule  (ICR)  noted  above  and 
described  in  more  detail  below. 

E.  Information  Collection  Rule 

.    As  stated  above,  the  ICR  established 
monitoring  and  data  reporting 
requirements  for  large  public  water 
systems  serving  populations  over 
100.000.  About  350  PWSs  operating  500 
treatment  plants  are  involved  in  the  data 
collection  effort  Under  the  ICR,  these 
PWSs  monitor  their  source  water  for 
bacteria,  viruses,  and  protozoa  (surface 
water  sources  only);  water  quality 
factors  affecting  DBP  formation;  and 
DBPs  within  the  treatment  plant  and  in 
the  distribution  system.  In  addition, 
PWSs  must  provide  operating  data  and 
a  description  of  their  treatment  plan 
design.  Finally,  a  subeet  of  PWSs 
perform  treatment  studies,  using  either 
granular  activated  carbon  or  membrane 
processes,  to  evaluate  DBP  precursor 
removal.  Monitoring  for  treatment  study 
applicability  began  in  September  1996. 
The  remaining  occurrence  monitoring 
began  in  July  1997. 

The  initial  intent  of  the  ICR  wes  to 
collect  monitoring  data  and  other 
information  for  use  in' developing  the 
Stage  2  DBPR  and  lESWTR  and  to 
estimate  national  costs  for  various 
treatment  options.  However,  because  of 
delays  in  promulgating  the  ICR  and 


technical  difficulties  associated  with 
laboratory  approval  and  review  of 
facility  sampling  plans,  most  ICR 
monitoring  did  not  begin  until  July  1, 
1997.  As  a  result  of  this  delay  and  the 
new  Stage  1  DBPR  and  lESWTR 
deadline*  specified  in  the  1996  SDWA 
amendments,  ICR  data  tvill  not  be 
available  for  analysis  in  connection  with 
these  rules.  In  place  of  the  ICR  data,  the 
Agency  has  worked  with  stakeholders  to 
identify  additional  data  developed  since 
1994  that  can  be  used  in  components  of 
these  rules.  USEPA  intends  to  continue 
to  work  with  stakeholders  in  analyzing 
and  using  the  comprehensive  ICR  data 
and  research  for  developing  subsequent 
revisions  to  the  SWTR  and  the  Stage  2 
DBP  Rule. 

F.  Formation  of  1997  Federal  Adviaory 
Committee 

In  May  1996,  the  Agency  initiated  a 
series  of  public  informational  meetings 
to  exchange  information  on  issues 
related  to  microbial  and  disinfectants/ 
disinfection  byproducts  regulations.  To 
help  meet  the  deadlines  for  the  lESWTR 
and  Stage  1  DBPR  established  by 
Congress  in  the  1996  SDWA 
Amendments  and  to  maximi^ 
stakeholder  participation,  the  Agency 
established  the  Microbial  and 
Disinfectants/Disinfection  Byproducts 
(M-DBP)  Advisory  Committee  under  the 
Federal  Advisory  Committee  Act 
(FACA)  on  February  12, 1997.  to  collect, 
share,  and  analyze  new  information  and 
data,  as  well  as  to  build  consensus  on 
the  regulatory  implications  of  this  new 
information.  The  Committee  consista  of 
17  members  representing  USEPA,  State 
and  local  public  health  and  regulatory 
agencies,  local  elected  officials,  drinldng 
water  suppliers,  chemical  and 
equipment  manufacturers,  and  public 
interest  groups. 

The  Committee  met  five  times,  in 
March  through  July  1997,  to  discuss 
issues  related  to  the  lESWTR  and  Stage 
1  DBPR.  Technical  support  for  these 
discussions  was  provided  by  a 
Technical  Work  Group  (TWG) 
established  by  the  Committee  at  ita  first 
meeting  in  March  1997.  The 
Committee's  activities  resulted  in  the 
collection,  development,  evaluation, 
and  presentation  of  substantial  new  data 
and  information  related  to  key  elements 
of  both  proposed  rules.  The  Committee 
reached  agreement  on  the  following 
major  issues  discussed  in  this  Notice 
and  the  Notice  for  tiie  lESWTR 
published  elsewhere  in  today's  Federal 
Ragiater  (1)  MCLs  for  TTHMs,  HAAS 
and  bromate;  (2)  requirementa  for 
enhanced  coagulation  and  enhanced 
softening  (as  part  of  DBP  control);  (3) 
microbial  benchmarking/profiling  to 
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provide  a  methodology  and  process  by 
which  a  PWS  and  the  State,  woridng 
together,  assiue  that  there  will  be  no 
significant  reduction  in  microbial 
protection  as  the  result  of  modifying 
disinfection  practices  in  order  to  meet 
MCLs  for  TTHM  and  HAAS:  (4) 
disinfection  credit;  (5)  turbidity;  (6) 
Cryptosporidium  MCLG;  (7)  removal  of 
Cryptosporidium;  (8)  role  of 
Cryptosporidium  inactivation  as  part  of 
a  multiple  barrier  concept  and  (9) 
sanitary  surveys.  The  Committee's 
recommendations  to  USEPA  on  these 
issues  were  set  forth  in  an  Agreement  In 
Principle  docxmient  dated  July  15, 1997. 
This  docimient  is  included  with  this 
Notice  as  Appendix  1. 

C.  Overview  of  1 994  DBP  Proposal 

The  proposed  Disinfectanta  and 
Disinfection  Byproducts  Stage  I  Rule 
(DBPI)  addressed  a  number  of  complex 
and  interrelated  drinking  water  issues. 
The  proposal  attempted  to  balance  the 
control  of  health  risks  from  compounds 
formed  during  drinking  water 
disinfection  against  the  risks  from 
microbial  organisms  (such  as  Giardia 
lamblia,  Cryptosporidium,  bacteria,  and 
viruses)  to  be  controlled  hy  the  lESWTR. 

The  proposed  Stage  1  DBP  rule 
applied  to  all  community  water  systems 
(CWSs)  and  nontransient 
noncommunify  water  systems 
(NTNCWSs)  Uiat  treat  their  water  with 
a  chemical  disinfectant  for  eithw 
primary  or  residual  treatment  In 
addition,  certain  requirementa  for 
chlorine  dioxide  would  apply  to 
transient  noncommunify  water  systems 
becauise  of  the  short-term  health  efifecta 
from  high  levels  of  chlorine  dioxide. 
Following  is  a  summary  of  key 
componenta  of  the  1994  Stage  1  DBPR 
proposal. 

1.  MCLGs/MCLs/MRDLGa/MRDLs 

EPA  proposed  MCLGs  of  zero  for 
chloroform,  bromodichloromethane, 
bromoform,  bromate,  and  dichloroacetic 
add  and  MCLGs  of  0.06  mg/L  for 
dibromochloromethane,  0.3  mg/L  for 
trichloroacetic  add.  0.04  mg/L  for 
chloral  hydrate,  and  0.08  m^/L  for 
chlorite.  In  addition,  EPA  proposed  to 
lower  the  MCL  for  TTHMs  from  0.10  to 
0.080  mg/L  and  added  an  MCL  for  five 
haloacetic  acids  (i.e.,  the  sum  of  the 
concentrations  of  mono-,  di-,  and 
trichloroacetic  adds  and  mono-and 
dibromoaoetic  adds)  of  0.060  mg/L. 
EPA  also,  for  the  first  time,  proposed 
MCLa  for  two  inorganic  DBPs:  0.010  mg/ 
L  for  bromate  and  1.0  mg/L  for  chlorite. 

In  addition  to  proposing  MCLGs  and 
MCLs  for  several  DBPs,  EPA  proposed 
maximum  residual  disinfectant  level 
goals  (MRDLGs)  of  4  mg/L  for  chlorine 


and  chloramines  and  0.3  mg/L  for 
chlorine  dioxide.  The  Agency  also 
proposed  mATrinniin  residual 
disinfectant  levels  (MRDLs)  for  chlorine 
and  chloramines  of  4.0  aog/L,  and  0.8 
mg/L  for  chlorine  dioxide.  KffiDLs 
protect  public  health  by  setting  limito 
on  the  level  of  residual  disinfectanta  in 
the  distribution  sjrstem.  MRDLs  are 
similar  in  concept  to  MCLs — MCLf  set 
limita  on  contaminanta  and  MRDLs  set 
limita  on  residual  disinfectanta  in  the 
distribution  system.  MRDLs,  like  MCLs, 
ue  enforceable,  while  MRDLGs,  like 
MCLGs,  are  not  enforceable. 

2.  Best  Available  Technologies 

EPA  identified  the  best  available 
(BAT)  technology  for  achieving 
compliance  with  the  MCLs  for  both 
TTHMs  and  HAAS  as  enhanced 
coagulaticm  or  treatment  with  granular 
activated  carbon  with  a  ten  minute 
empfy  bed  contact  time  and  180  day 
reactivation  frequency  (GACIO),  with 
chlorine  aa  the  primary  and  reridual 
disinfectant  The  BAT  for  achieving 
compliance  with  the  MCL  for  bromate 
waa  control  of  ozone  treatmmt  process 
to  reduce  formation  of  bromate.  The 
BAT  for  achieving  compliance  with  the 
chlorite  MCL  was  control  of  precursor 
removal  treatment  processes  to  reduce 
disinfectant  demand,  and  control  of 
chlorine  dioxide  treatment  processes  to 
reduce  disinfectant  levels.  EPA 
idmtified  BAT  for  achieving 
compliance  with  the  MRDL  for  chlorine, 
chloramine,  and  chlorine  dioxide  as 
control  of  precursor  removal  treatment 
processes  to  reduce  disinfectant 
demand,  and  control  of  disinfection 
treatment  processes  to  reduce 
disinfectant  levels. 

3.  Treatmmit  Technique        '  "^     * 

EPA  proposed  a  treatment  technique 
that  would  require  surface  water 
systems  and  groimdwater  systems  \mder 
the  direct  influence  of  surfece  water  that 
use  conventional  treatment  or 
predpitative  softening  to  remove  DBP 
precursrars  by  enhanced  coagulation  or 
enhanced  softening.  A  system  would 
have  been  required  to  remove  a  certain 
percentage  of  TOC  (based  on  raw  water 
qualify)  prior  to  the  point  of  continuous 
disinfection.  EPA  also  proposed  a 
procedure  to  be  used  by  a  PWS  not  able 
to  meet  the  percent  reduction,  to  allow 
them  to  comply  with  an  alternative 
minimum  TOC  removal  level. 
Compliance  for  sjrstems  required  to 
operate  with  enhanced  coagulation  or 
enhanced  softening  was  based  on  a 
ninning  annual  average,  computed 
quarterly,  of  normalized  moirthly  TOC 
percent  reductions.  A  complete 


discussion  of  the  proposed  requirementa 
is  in  SecticMi  nLA. 

4.  Preoxidation  (Predisinfection)  Credit 

The  proposed  rule  did  not  allow 
PWSs  required  to' use  enhanced 
coagulation  or  enhanced  softening  to 
take  credit  for  compliance  with 
disinfection  requirementa  in  the  SWTR/ 
lESWTR  prior  to  removing  required 
levels  oi  precursors  dnless  they  met 
specified  criteria.  These  criteria  are 
explained  in  Section  IV.A. 

A.  Analytical  Methods 

EPA  proposed  nine  analytical 
methods  (some  of  whidi  can  be  used  few 
multiple  analytes)  to  ensure  compliance 
with  proposed  MRDLs  for  chlwine, 
chloramines,  and  chlorine  dioxide.  Tbe 
three  disinfectant  residuals  were 
measured  and  reported  as:  chlorine  as 
free  chlorine  (four  methods)  or  total 
chlorine  (five  methods);  chloramines  as 
combined  chlorine  (three  methods)  or 
total  chlorine  (five  methods);  and 
chlorine  dioxide  as  chlorine  dioxide  (3 
methods).  EPA  proposed  methods  for 
the  analysis  of  t%vo  dassas  of  organic 
DBPs:  TTHMs  (three  methods)  and 
HAAS  (2  methods).  In  addition,  EPA 

Eroposed  one  method  for  measuring 
oth  inorganic  DBPs  (chlorite  and 
bromate)  and  two  methods  for  total 
organic  carbon  (TOC). 

6.  New  Information 

Since  July,  1994,  new  information  has 
become  avidlable'in  several  key  areas 
related  to  issues  put  forth  in  the  DBP 
Stage  1  proposaL  The  key  issues  where 
new  information  has  become  available 
since  the  proposal  include  the 
following:  (1)  MCLs;  (2)  Enhanced 
Coagulation  and  Enhanced  Softening: 
(3)  Predisinfection  Credit;  (4)  Health 
Effecta  Information;  (5)  Anal)rtical 
Methods;  and  (6)  the  Regulatory  Impact 
Analysis  (DBP  and  TOC  occurrence, 
compliance  decision  tree).  This 
information  and  ita  implications  are 
discussed  in  more  det^  below. 

n.  Heaitii  Eflbcts 

The  preamble  to  the  1994  proposed 
rule  provided  a  simmiary  of  the  healdi 
criteria  docimienta  for  bromate; 
chloramines;  haloacetic  adds  and 
chloral  hydrate;  chlorine;  chlorine 
dioxide,  chlorite,  and  chlorate;  and 
trihalomethanes.  The  information 
presented  in  the  proposal  was  used  to 
establish  MCLGs  and  MRIHjGs  for  the 
disinfectanta  and  DBPs  listed  above. 
Since  the  1994  proposal,  several 
epidemiology  and  toxicology  studies 
have  been  completed.  The  study  results 
need  to  be  considered  for  the  final  Stage 
1  DBPR.  The  following  section  briafly 
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diacuMes  the  new  epidemiological  and 
laboratory  toxicology  studies.  In 
addition.  USEPA  ha«  developed 
summaries  of  this  new  information  and 
included  these  documents  in  the  Docket 
for  this  action  as  "Summaries  of  New 
Health  Effects  Data"  (USEPA.  1997b). 

A.  Cancer  Epidemiology  Studies 

The  preamble  to  the  proposed  rule 
discussed  several  cancer  epidemiology 
studies  that  had  been  conducted  over 
the  past  20  years  on  chlorinated 
driiJdng  water  (see  USEPA,  1994b).  At 
the  time  of  the  proposed  rule,  there  was 
disagreement  among  the  members  of  the 
Negotiating  Committee  on  the 
conclusions  to  be  drawn  from  the  cancer 
epidemiology  studies.  Some  membere  of 
the  Committee  fielt  that  the  cancer 
epidemiology  data,  taken  in  conjunction 
with  the  results  from  toxicologiad 
studies,  provide  an  ample  and  sufficient 
weight  of  evidence  to  conclude  that 
exposure  to  DBPs  in  drinking  water 
could  result  in  an  increased  cancer  risk 
at  levels  encountned  in  some  public 
water  supplies.  Other  members  of  the 
Committee  concluded  that  the  degree  of 
resolution  in  cancer  epidemiology 
studies  on  the  consumption  of 
chlorinated  drinking  water  to  data  was 
insufficient  to  provide  definitive 
information  for  the  regulaticm.  USEPA. 
therefore,  agreed  to  pursue  additional 
research  to  reduce  the  uncertainties 
associated  with  these  epidemiology  data 
and  to  better  characterize  and  pro)ect 
the  potential  human  cancer  risdcs 
associated  with  the  consimiption  of 
chlorinated  drinking  water.  To 
implement  this  commitment,  USEPA 
sponsored  two  expert  panel  reviews  on 
the  state  of  cancer  epidemiology.  Each 
of  these  panels  recommended  short  and 
long-term  research  for  improving  the 
assessment  of  risks  using  cancer 
epidemiology. 

1.  Expert  Panels  Recommendations  on 
Cancer  Epidemiology 

USEPA  conducted  an  expert  panel 
woricshop  in  July  1994  on  the  scientific 
considerations  for  conducting  cancer 
epidemiologic  studies  for  DBPs  (USEPA, 
1994a).  The  expert  panel  presented  the 
following  conclusions. 

(A)ltliough  ecological  and  analytic 
epidamiologic  studies  ha^e  leported 
associations  between  dilarijiatsd  vratsr  and 
cancer  at  various  sites,  many  of  the  stadias 
hava  mathodologic  problems  or  systematic 
hiasBS  tliat  limit  the  intaipretation  of  results. 
Moreover,  the  studies  vary  according  to  the 
amount  of  information  available  on  exposure 
to  chlorinated  water  or  DBPs.  The  panel 
agrees  that  existing  epidemiologic  data  are 
insufBcient  to  conclude  that  the  lepeHed 
associations  are  causal  or  provide  an  accurate 
estimate  of  the  magnitude  of  risk. 


This  cancer  workshop  panel  also 
provided  several  recommendations  for 
conducting  additional  research.  These 
included:  (1)  improving  exposure 
assessments;  (2)  conducting  a  reanalysis 
of  previously  conducted  interview- 
based  case  control  studies  using 
improved  exposure  estimates  and 
analytical  methods  to  determine  the 
validity  of  these  risks  and  to  address 
confounding  factors  and  bias  not 
adequately  excluded  in  previous  reports 
such  as  this  meta-analysis  completed  by 
Morris,  et  al.  (1992)  discussed  in  the 
1994  proposed  rule  (USEPA,  1994b, 
page  38688):  (3)  conducting  foasibility 
studies  to  identify  geographic  locations 
with  adequate  exposure  data  and 
appropriate  cohorts  for  study  (including 
the  possibility  of  using  existing  cohorts 
that  are  being  studied  ba  other  potential 
exposures):  and  (4)  consideration  of 
several  possible  designs  for  full  scale 
studies  (Le.,  cohort,  case  control,  and 
case-control  nested  within  a  cohort). 

hi  October  1995,  the  International  Life 
Sciences  Institute  (ILSI)  sponsored  a 
workshop  on  "Disinfiaction  by-products 
in  Drinking  Water  Critical  IssuIm  in 
Health  Effects  Research"  (ILSI.  1995). 
One  of  the  panels  at  the  workshop 
provided  a  brief  summary  of  the 
finriingn  from  cancsT  epidemiology 
studies  and  made  recommendations  for 
further  research  in  this  area.  The  panel 
concluded  that  the  epidemiological 
studies  of  bladder  and  colorectal  cancw 
have  genually  shown  an  increased  risk 
associated  with  the  consumption  of 
chlorinated  surface  water,  although  a 
causal  association  has  not  been 
conclusively  established.  The  panel 
made  several  recommendations  for 
fotura  research  including  the  need  to 
conduct  hypothesis  driven  cancer 
epidemiological  studies  to  examine  the 
risk  of  classes  of  DBPs  other  than  THMs 
and  to  support  these  studies  with 
improved  exposure  assessments. 

2.  Implementation  of  Expert  Panel 
Recommendations 

a.  Improve  Exposure  Assessments/ 
Geographic  Identification  Studies/ 
Classes  of  DBPs  Other  Than  THMs. 
USEPA,  in  con|unction  wdth  other 
parties,  has  begun  research  to  provide 
the  tools  needed  to  imjxove  exposure 
assessments  for  epidemiology  studies. 
USEPA  is  supporting  studies  in 
Colorado,  North  Carolina,  and  New 
Jersey  that  will  provide  improved  tools 
for  conducting  exposure  assessments  for 
epidemiology  studies.  While  the  results 
from  these  studies  will  not  be  available 
for  the  final  Stage  1  DBP  rule,  they  will 
be  very  useful  in  designing  future 
epidemiology  studies. 


In  addition  to  USEPA 's  research,  the 
Microbial/DBP  Research  Council  (M/ 
DBP  Coimcil)  is  funding  a  study  on 
"Identification  of  Geographic  Areas  for 
Possible  Epidemiologk»l  Studies"  and 
is  evaluating  several  proposals  for  a 
project  on  "Development  of  Mediods  for 
Predicting  THM  and  HAA 
Concentrations  in  Exposure  Assessment 
Studies."  The  M/DBP  Council  was 
formed  as  a  joint  USEPA  and  American 
Water  Works  Association  Resesrch 
Foimdation  (AWWARF)  project  to 
identify  and  fund  critical  research.  This 
rssearch,  in  conjunction  with  the 
USEPA  research  discussed  above,  will 
improve  the  understanding  of  risks 
associated  with  the  consumption  of 
chlorinated  surface  water.  However,  as 
with  USfiPA's  work,  this  research  will 
not  be  completed  in  time  to  impact  the 
Stage  1  DBPR. 

b.  Meta-analysis  of  Existing  Cancer 
Epidemiology  Data.  The  1994  proposal 
includes  results  of  a  meta-analysis  that 
pooled  the  relative  risks  from  10  cancer 
epidemiology  studies  in  which  there 
was  a  presumed  exposure  to  chlorinated 
water  and  its  b3rproducts  (Morris  et  aL, 
1992).  This  meta-analysis  estimated  that 
approximately  10,000  cancer  cases  each 
year  could  be  attributed  to  the 
coiuiunption  of  chlorinated  drinking 
water  and  its  byproducts.  As  discussed 
in  the  preamble  to  the  proposed  rule, 
this  study  generated  considerable  debate 
among  the  memben  of  the  Negotiation    ^ 
Committee.  An  evaluation  of  the  Morris 
et  al.  meta-analysis  has  been  recently 
completed  for  USEPA.  USEPA  is 
cunently  evaluating  this  report  and  will 
provide  an  opportiuiity  to  comment  on 
EPA's  assessment  and  implications  for 
the  regulatory  provisions  for  the  final 
Stage  1  DBPR. 

In  addition  to  the  meta-analysis, 
USEPA  has  summarized  several  new 
cancer  epidemiology  studies  and 
included  them  as  part  of  the 
"Smnmaries  of  New  Health  Effects 
Data"  (USEPA,  1997b)  that  is  included 
in  the  Docket  for  this  Notice.  USEPA 
will  be  evaluating  the  data  from  the  new 
epidemiology  studies  and  will  provide    : 
an  opportunity  to  comment  on  the 
potential  impUcations  of  these  new 
studies  for  the  regulatory  provisions  for 
the  final  Stage  1  DBPR. 

B.  Reproductive  and  Developmental 
Epidemiology  Studies 

The  preamble  to  the  1994  proposal 
discussed  several  reproductive 
epidemiology  studies  that  had  been 
conducted  (see  USEPA.  1994b.  page 
38690).  It  also  included  a  discussion  of 
an  USEPA  and  ILSI  expert  panel  that 
reviewed  the  published  epidemiologic 
and  experimental  data  on  reproductive 
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and  developmental  effocts  and  a  strategy 
developed  by  the  panel  for  related  short- 
term  and  long-term  research  (USEPA, 
1993b).  The  panel  concluded  that  the 
currently  available  data  on  the  effects  of 
chlorination  bjrproducts  provide  an 
inadequate  basis  for  identifying  DBPs  as 
a  reproductive  or  developmentel  hazard. 
Recommendations  wen  made  for 
refining  studies  using  existing  data 
bases,  strengthening  studies  designed  to 
collect  new  data,  improving  exposure 
assessments,  investigating  selected 
health  endpoints,  and  developing  a 
stronger  link  between  animal  research 
and  epidemiology  studies. 

The  results  from  the  ILSI  expert 
panel,  and  additional  information 
provided  since  the  1994  proposal,  are 
summarized  in  Reif  et  al.  (1996).  This 
paper  reviewed  the  available 
epidemiological  data  on  the  reported 
association  between  the  consumption  of 
chlorinated  drinking  water  and 
reproductive  and  developmental  effacts. 
The  panel  reached  the  following 
conclusions.  "The  currently  available 
human  studies  on  effiects  of  chlorination 
by-products  provide  an  inadequate  basis 
for  identifying  DBPs  as  a  reproductive 
or  developmental  hazard.  Neverthriess, 
additional  laboratory  animal  and 
epidemiological  research  should  be 
conducted,  employing  a  coordinated 
multi  disciplinary  approach."  They  also 
provided  recommendations  for  short- 
and  longer-term  research 

1.  Improving  Exposure  Assessments 

Many  of  the  exposure  assessment 
projects  idmtified  above  for  cancer 
epidemiology  are  also  relevant  to 
improving  exposure  assessments  for  ^ 
evaluating  reprtxluctive  and 
developmental  effects.  As  discussed  in 
the  cancer  epidemiology  section,  whfle 
the  results  from  these  studies  will  not  be 
available  for  the  final  Stage  1  DBPR, 
they  will  be  very  useful  in  designing 
fiitiue  reproductive  epidemiology 
studies.  1 

2.  New  Studies  Since  Proposal 

Since  the  proposal,  several  new  -  u<  r  >■-: 
reproductive  aiud  developmental 
epidemiology  studies  have  been 
published.  AdilitionaUy,  studies  in 
California  and  Colorado  are  nwnring 
completion,  but  results  will  not  be 
available  for  this  NODA.  Savitz  et  al. 
(1995)  used  data  from  a  population- 
based  case-control  study  to  evaluate  the 
potential  risk  oT  miscarriage,  preterm 
delivery  and  low  birth  we^jht  in  North 
Carolina  based  on  water  source,  amount 
of  water  consimied,  and  TTHM 
concentration  in  water.  The  authors 
concluded.  "These  data  do  not  indicate 
a  strong  association  bet«veen  chlorini^ed 


byproducts  and  adverse  pregmncy 
outcome,  but  given  the  limited  quality 
of  the  exposure  assessment  and  the 
increased  miscarriage  risk  in  the  higher 
exposure  group,  more  refined  evaluation 
is  warranted." 

Kanitz  et  al.  (1996)  conducted  an 
epidemiology  study  in  Italy  on  the 
association  between  somatic  parameten 
(e.g..  birthweight,  body  length,  cranial 
circumference,  and  neonatsd  jaundice) 
and  drinking  watm  disinfection  with 
chlorine  dioxide  and/or  sodiiun 
hypochlorite.  The  authon  concluded. 
"The  study  provides  some  new 
information  on  the  possible  association 
between  some  drinking  water 
disinfiBction  treatments  and  somatic 
parameten  of  infimts  at  birth.  Further 
investigations  will  be  needed  to  verify 
the  resulta  of  the  present  study  by 
rigorous  exposure  assessments." 

The  1994  proposed  rule  reported  the 
results  of  a  New  Jersey  Department  of 
Health  report  on  the  results  of  a  cross- 
sectional  study  evaluatiu  the 
association  between  drinking  water 
contaminants  with  low  birth  weight  and 
sdected  birth  defects  (Bove  et  al.,  1992a, 
1992b).  Since  the  proposal,  an  article 
summarizing  the  cross-sectional  study 
has  been  published  by  Bove  et  al. 
(1995).  The  results  are  consistent  with 
those  reported  in  the  proposed  Stage  1 
DBPR.  The  authon  concluded.  "By 
itself,  this  study  cannot  resolve  whether 
the  drinking  water  contaminants  caused 
the  adverse  birth  outcomes;  thoefore, 
these  findings  should  be  followed  i^ 
utilizing  available  drinking  water 
contamination  databases." 

While  the  new  epidemiology  studies 
add  to  the  database  on  the  potential 
reproductive  and  developmmtal  effiects 
from  EffiPs.  USEPA  believes  that  the 
results  are  inconclusive.  A  more 
complete  discussion  of  the  new        ^  ^ 
reprodtictive  and  development 
epidemiology  studies  can  be  found  in 
the  "Smnmaries  of  New  Health  Effects 
Data"  (USEPA,  1997b). 

C  Significant  New  Toxicological    ■:  ' '.' 
Information  for  the  Stage  1  Disinfectants 
and  Disinfection  Byproducts 

Since  the  proposal,  new  toxicological 
information  has  become  available  for 
several  of  the  disinfectants  and  DBPsr 
The  information  presented  below  is  a 
summary  of  the  significant  new 
information  for  several  disinfectants  and 
DBPs.  For  a  more  complete  discussion 
of  the  new  information  see  the 
"Summaries  of  New  Health  Effiects 
Data"  (USEPA,  1997b)  in  tiie  Docket  (a 
summary  of  the  new  information  for 
chlorine  and  chloramines  is  not 
included  below,  but  is  included  in  the 
document  cited  above.) 


1.  Chlorite 

The  1994  proposal  included  an  MCLG 
of  0.08  mg/L  and  an  MCL  of  1.0  mg/L 
for  chlorite.  In  order  to  fill  an  important 
data  gap,  the  Chemical  Manufacturen 
Association  (CMA)  agreed  to  conduct  a 
two-generation  reproductive  efiiscts 
study  of  chlorite.  The  Negotiating 
Committee  agreed  that  if  the  studies 
indicated  timt  a  level  of  1 .0  mg/L  of 
chlorite  is  safe,  the  MCL  would  remain 
at  1.0  mg/L.  If  the  studies  indicate  that 
a  level  of  1.0  mg/L  of  chlorite  is  not  safe 
or,  if  such  a  study  is  not  conducted,  tb^^ 
MCL  would  be  re-evaluated.  : ' 

After  the  Negotiating  Committee 
agreed  to  support  a  propMed  MCL  of  IJO 
mg/L,  USEPA  selected  developmental  - 
neurotoxicify  hazard  as  the  critical        ^ 
effisct  for  chlorite  (Mobley  et  aL.  1990).4^ 
Based  on  this  1990  rat  devefopmental ' " 
study,  an  MCLG  of  0.08  mg/L  was 
derived  for  chlorite.  USEPA  believed ;  ■,,  ' 
that  the  MCL  of  1.0  mg/L  agreed  to  by  J, 
the  Committee  was  not  adequate  to      <^ 
protect  the  public  from  the  acuta 
developmental  health  effiects  of  chloiita 
USEPA  decided  to  propose  an  MCL  of 
1.0  mg/L  to  honor  the  agreement  of  the 
Committee  and  requested  comment  on 
sevual  possible  approaches  for 
promulgating  the  final  rule. 

Since  the  proposal,  a  study  on  the 
subchronic  toxicity  of  sqdium  chlorite 
in  rats  (Harrington  et  al.,  1995a)  and  a 
developmental  toxicify  study  in  rabbits 
(Harrington,  et  al.,  199Sb)  have  been 
published.  Both  of  these  studies 
reported  no  adverse  toxicological 
effects.  Other  than  the  two-generation 
reproductive  study  cited  above,  which 
USEPA  recentiy  received,  relevant  new 
literature  has  not  been  found  that  would 
alter  the  assessment  for  chlorite  from 
the  1994  proposal.  USEPA  is  conducting 
an  external  peer  review  of  the  CMA  two- 
generation  reproductive  study.  These 
peer  review  comments  will  be  included 
in  the  DockM  for  this  NODA  vdien  they 
become  available.  USEPA  wrill  evaluate 
the  data  from  the  CMA  study,  including 
the  peer  review,  and  will  provide  an 
opportuidty  to  comment  on  the 
potential  implications  for  the  regulatory 
provisions  for  chlorite  prim  to  the  final 
Stage  1  DBP  rule.  The  CMA  study  is 
included  in  the  Docket  for  this  action 
(CMA,  1997). 

2.  Chlorine  Dioxide 


The  proposed  Stags  1  DBPR  included 
a  MRDLG  of  0.3  mgA<  and  a  MRDL  of 
0.8  mg/L  for  chlorine  dioxkle.  The 
proposed  MRDLG  for  chlorine  dioxida  <  _ 
was  based  on  developmental 
neurotoxicity  as  the  critical  effect  (Orme 
et  al.,  1985).  The  Negotiating  Committee 
agreed  to  the  MRDL  of  0.8  a^j/L  for 
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chlorine  dioxide  with  certain 
qualifications  and  reservations.  As  cited 
^xive,  the  Committee  agreed  that  a  two- 
generation  reproductive  study  on 
chlorite  would  be  completed  for 
consideration  in  the  final  Stage  1  DBPR. 
Toxicity  infonnation  on  chlorite  is 
considered  relevant  for  characterizing 
the  toxicity  of  chlorine  dioxide.  If  the 
chlorite  study  indicated  no  concern 
from  reproductive  efliacts  at  0.8  mg/L, 
than  the  propbsed  MRDL  for  chlorine 
dioxide  wrould  remain  the  same  as 
proposed.  If  these  new  data  indicate 
reproductive  or  developmental  efhcts. 
then  the  MRDLivill  need  to  be  re- 
examined comparing  the  tradeoCb  and 
regulatory  impacts  of  a  lower  chlorine 
dioxide  MRDL  and  the  positive  aspects 
of  using  chlorine  dioxide  as  a  ■ 
disinfectant  '  *   ' 

Other  than  the  two-generatioii 
reproductive  study  conducted  by  CMA 
for  chlorite,  there  is  no  new  literature 
that  would  alter  the  assessment  for 
chlorine  dioxide  from  the  1994  '' 

Eroposal.  As  stated  above,  USEPA     *~ 
slieves  that  the  results  from  the 
chlorite  study  are  applicable  for 
addressing  the  toxicity  data  gaps  for 
chlorine  dioxide.  USEPA  will  evaluate 
the  data  from  the  CMA  study,  including 
the  peer  review,  and  will  provide  an 
oppmtunity  to  comment  on  the 
potential  implications  for  the  regidatoiy 
provisions  for  chlorine  dioxide  prior  to 
the  final  Stage  1  DBF  rule. 

3.  Trihalomethanes 

The  proposed  rule  includes  an  MCL 
fat  totad  trihalomethanes  (TTHM)  of 
0.080  mg/L.  MCLGs  of  zero  for 
chloroform,  bromodichloromethane 
(BOCM),  and  bromoform  were  based  on 
sufficient  evidence  of  carcinogenicity  in 
animals.  The  MCLG  of  0.060  mg/L  for 
dibromochloromethane  (DBCM)  was 
based  on  observed  liver  toxicity  from  a 
subchronic  study  and  possible 
carcinogenicity.  Since  the  1994 
proposal,  several  new  studies  have  been 
published  on  the  n»tabolism  for  BDCM 
and  chloroform  (Testai  et  al.,  1995; 
Gemma  et  al.,  1996a,  1996b:  Gao  at  al., 
^1996;  Nakajima  at  al.,  1995).  In  addition, 
several  new  studies  were  found 
concerning  the  genotoxicity  of 
chloroform,  BDCM,  and  bromoform 
ptoldan-Arjona  and  Pueyo,  1993; 
LaQirieux  et  al..  1995;  Pegram  et  al.. 
1997;  Larson  et  al..  1994c;  Fupe  et  al.. 
1993:  Shelby  and  Witt,  1995;  Hayashi  et 
al..  1992;  Sofimi  et  al..  1996;  Matsuoka 
et  al..  1996;  Miyagawa  et  al.,  1995; 
Baneiti  and  Femandes,  1996;  and  Potter 
et  al..  1996).  There  are  considerable  new 
data  on  cytotoxicity  and  regenerative 
cell  proliforation  in  the  liver  and  kidney 
of  rats  and  mice  under  various 


conditions  (Larson  et  al.,  1993, 1994a, 
1994b.  1994c,  1995a,  1995b.  1996; 
Templin  et  al.,  1996a.  1996b).  Many 
other  studies  also  examined  the 
mechanism  of  chloroform 
carcinogenicity,  including  studying  the 
effects  on  methylation  and  expression  of 
growth  control  genes  (Fox  et  al.,  1990, 
Vorce  and  Goodman,  1991,  Dees  and 
Travis.  1994.  Testai  et  al.,  1995. 
Sprankle  et  al.,  1996,  Chiu  at  aL.  1996. 
Gemma  et  al.,  1996a,  1996b).  Short-term 
toxicity  studie* (Thorton-Manning  et  al., 
1994;  Lilly  et  al.,  1994  and  1996)  and 
chronic  toxicity  studies  which  included 
reproductive  evaluations  (Klinefelter  et 
al..  1995)  were  found  for  BDCM. 

The  new  studies  on  THMs  contribute 
to  the  weight-of-evi<tence  conclusions 
reached  in  the  1994  proposal.  Based  on 
the  available  new  studies  noted  above, 
the  proposed  MCLGs  for  BDCM,  DBCM, 
and  bromoform  are  not  anticipated  to 
change. 

The  International  Life  Science 
Institute  (ILSI)  convened  an  expert 
panel  in  1996  to  explore  the  application 
of  the  USEPA's  1996  Proposed 
Guidelines  for  Carcinogen  Risk 
Assessment  (U^FA.  1996a)  to  the 
available  data  on  the  potential 
carcinogenicity  of  chloroform  and 
dichloroacetic  acid  (DCA);  these  data 
include  chronic  bioassay  data  and 
information  on  mutagenicity, 
metabolism,  toxicokinetics  and  mode  of 
carcinogenic  action.  USEPA  will.be 
evaluating  the  data  from  the  ILSI  expert 
panel  for  chloroform  and  will  provide 
an  opportunity  to  comment  on  the 
potential  impUcations  for  the  regulatory 
provisions  for  chloroform  and  the 
trihalomethanes  prior  to  the  final  Stage 
1  DBP  rule. 

4.  Haloacetic  Adds 

The  proposed  rule  included  an  MCL 
of  0.060  mg/L  for  the  haloacetic  acids 
(five  HAAs-monobromoacetic  acid, 
dibromoacetic  acid,  monochloroacetic 
acid,  dichloroacetic  acid,  and 
trichloroacetic  acid)  with  an  MCLG  of 
zero  for  dichloroacetic  acid  (DCA)  based 
on  sufficient  evidence  of  carcinogenicity 
in  animals,  and  a  MCLG  of  0.3  mg/L  for 
trichloroacetic  acid  (TCA)  based  on 
developmental  toxicity  and  possible 
caadnogenicity. 

There  has  been  cancer  research 
completed  for  other  HAAs  since  the 
1994  proposal.  The  1994  proposal  did 
not  include  an  MCLG  for 
monochloroacetic  acid  (MCA)  because 
there  were  inadequate  occurrence  data 
for  MCA.  Since  the  proposal,  a  few 
toxicological  studies  on  MCA  have  been 
identifif>d.  A  recent  2 -year 
carcinogenicity  study  on  MCA  and 
trichloroacetic  acid  (TCA)  (DeAngalo  et 


al..  1997)  demonstrated  that  MCA  and 
TCA  were  not  carcinogenic  in  male  rats. 
This  confirms  the  results  of  the  NTP 
(1990)  cancer  rodent  bioassays  of  MCA. 
There  have  been  several  recent  studies 
examining  the  mode  of  carcinogenic     '.- 
action  for  both  DCA  and  TCA  (Pereire  ; 
and  Phelps  1996;  and  Pereira  1996) 
including  mutagenicity  studies  (Austin 
et  al..  1996;  Mackay  et  al..  1995;  Fox  et 
al.,  1996;  Puscoe  et  al.,  1996;  Tao  et  aL. 
1996;  and  Parrish  et  al.,  1996).  As 
discussed  above  USEPA  will  evaluate 
the  significance  of  the  ILSI  panel's 
report  on  the  risk  assessment  for  OCA 
and  provide  an  opportunity  to  comment 
on  the  potential  implications  for  the 
regulatory  provisions  for  DCA  and  the 
other  haloacetic  acids  prior  to  the  final 
Stage  1  DBP  rule. 

Screening  studies  have  shown  the    . ; 
potential  of  different  haloacetic  acids, 
including  E)CA  and  brominated 
haloacetic  acids,  to  produce 
feproductive  and  developmental  effects 
(Linder  et  sL.  1997c;  Hunter  et  al.,  1996; 
Richard  and  Hunter,  1996;  Linder  et  al. 
1994, 1995.  1997a,  1997b).  At  this  time, 
these  new  studies  are  not  expected  to 
alter  the  MCLGs  for  DCA  orTCA  in  the 
proposed  rule.  USEPA  continues  to 
believe  that  there  are  inadequate 
occiirrence  data  to  establish  MCLGs.  fr>r 
MCA,  monobromoacetic  acid  and  'y 

dibromoacetic  acid.  j'  . 

5.  Chloral  Hydrate  '^ 

The  proposed  rule  included  an  MCLG 
of  0.04  mg/L  for  chloral  hydrate.  USEPA 
did  not  set  an  MCL  for  chloral  hydrate 
because  it  believed  the  MCLs  for  TTHM 
and  HAA5,  and  the  treatment  technique 
requirements  would  provide  adequate 
control  for  chloral  hydrate.  In  the  1994 
proposal .  chloral  hydrate  was 
considered  a  group  C,  possible  human ,:> 
carcinogen.  Since  the  1994  proposal.    . 
several  new  studies  have  been  ,r 

published  which  contribute  to  the 
weight  of  evidence  conclusion  for  the 
potential  carcinogenicity  of  chloral 
hydrate.  These  include  in  vitro  cell 
transformation  and  genotoxicity  studies 
(Gibson  et  al.,  1995;  Adler,  1996;  Allen 
et  al..  1994;  Pmy  et  al.,  1996;  and  Ni  et 
al..  1996).  Some  screening  studies  %vere 
found  concerning  the  potential  of 
chloral  hydrate  to  cause  reproductive 
and  developmental  toxicity  (Klinefelter 
et  al.,  1995  and  Saillenfeit  et  al.,  1995). 
The  available  new  studies  mentioned 
above  do  not  indicate  a  change  in  the 
MCLG  for  chloral  hydrate. 

6.  Bromate 

The  proposed  rule  induded  an  MCL 
of  0.010  mg/L  and  an  MCLG  of  zero  for 
bromate.  A  major  issue  in  the  proposal 
was  that  setting  an  MCL  at  0.010  mg/^ 


'  •.  y 


t  r 


would  exceed  the  theoretical  1x10 -< 
lifetime  excess  cancer  risk  level  for 
bromate  of  5  \ig/L.  Since  the  proposal, 
several  toxicology  studies  have  been 
completed  on  bromate.  induding  assays 
for  reproductive  and  developmental  - 
effects  (Wolfe  and  Kaiser,  1996).     >.  :. 

USEPA  has  recently  completed  •    v' 
chronic  cancer  study  in  male  rats  and 
male  mice  for  bromate.  USEPA  is 
evaluating  this  data  and  will  {Hovide  an 
opportunity  for  public  comment  on  the 
potential  implications  for  the  regulatory 
provisions  for  bromate  prior  to  the  final 
rule. 

D.  Summary  of  Key  Observations     ^    ^: 

Since  the  proposal,  several    ,1  ■  i'-:.  ~- 
epidemiology  and  toxicology  studies 
have  been  completed  on  the  potential 
health  effects  assodated  with  exposure 
to  DBFs.  USEPA  currently  believes  the 
new  published  data  will  not  impad  the 
MCLGs  tat  BDCM.  CDBM,  bromoform. 
chloral  hydrate,  or  trichloroacetic  add. 
However.  USEPA  is  currently  evaluating 


the  results  from  new  toxicology  studies 
for  chlorite  and  bromate  and  will 
evaluate  the  report  from  the  ILSI  expert 
panel  on  chloroform  and  DCA  wdien  it 
becomes  available.  USEPA  will  provide 
an  opportunity  to  comment  on  the 
potential  impUcations  for  the  regulatory 
provisions  for  these  DBFs  prior  to  the 
final  rule*..     -.->.-•>.,.,!  ■x.^i--  ^    .:.>->    ^ 

E.  Request  for  PuWc  Comments 

USEPA  requests  comment  on  all  the 
new  infonnation  outlined  above  and  its 
potential  impacts  on  the  regulatory 
provisions  for  the  final  Stage  1  DBPR 
and  any  additional  data  on  the  health 
effects  frtnn  DBFs  that  need  to  be 
considered  for  the  final  Stage  1  DBPR.  _ 

m.  Enhanced  Coagulation  ani^^^"^';!''' 
Enhanced  Softening  :^"t;., 

A.  1994  Enhanced  Coagulation  and  - 
Enhanced  Softening  Proposal 

As  discussed  above,  the  1994 
proposed  rule  for  D/DBPs  induded    '  ^' 


enhanced  coagulation/«ihanced 
softening  requirements  in  addition  to 
maximum  contaminant  levels  (MCLs) 
for  total  trihalomethanes  (TTHMs)  and 
the  stun  of  five  haloacetic  adds  (HAA5) 
(USEPA,  1994b).  In  that  proposal. 
Subpart  H  systems  (utilities  treating 
either  surfece  water  or  groundwater 
under  the  direct  influence  of  sutfece 
water)  that  use  conventional  treatment 
(i.e.,  coagulation,  sedimentation,  and     v* 
filtration)  or  predpitative  softening 
would  be  required  to  remove  DBP 
precursors  by  enhanced  coagulation  orf 
enhanced  softening.  The  removal  of 
total  organic  carbon  (TOC)  would  be 
used  as  a  performance  indicator  for  DBP 
precursor  control.  The  1994  proposed 
rule  (in  "Step  1 "  of  the  treatment 
technique)  provided  for  20-50  percent.  .^ 
TOC  removal,  depending  oa  influent   . 
water  quali^  (Table  III-l). 


■«rt 


t. 
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Table  lll-l.— 1994  Proposed  Required  Removal  of  TOC  by  Enhanced  Coagulation/Enhanced  Softenjnq  for 

Surface-water  Systems*  Using  CONVENDONAL  Treatment" 


* «   ^  '  .     Source-water  TOC,  mgrt. 


-^  ^- 


»<*•.• 


>2.0-4.0 
>4.0-8.0 
>8.0  


Source-water  akaHrMy,  mgf\.  as  CaC03 


0-60 
(percent) 


AOJO 
45.0 
50.0 


>60-120 
(percent) 


30.0 
35.0 
AOJO 


>120' 
(percent) 


20.0 
25.0 
30.0 


•Also  appHes  to  utilities  that  treat  groundwater  under  the  influence  of  surface  water. 

»Systems  meeting  at  least  one  of  ttie  eorKfKons  in  Section  141.13S(aH1)(i)-(iv)  of  the  proposed  rule  sre  not  required  to  operate  with  enhanced 
ooaguiatioa 
<=  Systems  practicing  predpitative  softening  must  meet  the  TOC  removal  requirements  in  this  ctikirm.    -  -       , 


The  1994  Stage  I  Federal  Register 
notice  proposed  that  systems  achieve  a 
percent  TOC  removal  based  on  their 
influent  TOC  concentration  and 
alkalinity.  The  proposed  rule  provided 
for  a  nimiber  of  exceptions  to  the 
enhanced  coagulation  and  enhanced 
softening  requirements,  namely:  (a) 
When  the  system's  treated  water  TOC 
concmtration.  prior  to  the  pdnt  of 
continuous  disinfection,  is  ^2.0  mg/L  (b) 
when  the  PWS's  source  water  TOC 
level,  prior  to  any  treatment,  is  <4.0 
mg/L;  the  alkalinity  is  >60  mg/L;  and 
these  systems  are  achievuig  TTHMs 
<0.040  mg/L  and  HAAS  <0.G30  mg/L,  or 
have  made  irrevocable  financial 
conunitmoits  to  technologies  that  will 
meet  these  levels;  (c)  the  PWS's  TTHM 
annual  average  is  no  more  than  0.040 
mg/L  and  the  HAAS  annual  average  is 
no  more  than  0.030  mg/L  and  the 
system  uses  only  chlorine  for  ^'^ ' 

disinfection;  and  (d)  PWSs  practidng 
softening  and  removing  at  least  10  mg/ 
L  of  magnesiimi  hardness  (as  CaC03). 


except  those  that  use  ion  exchange,  are 
not  subjed  to  performance  criteria  for 
the  removal  of  TOC. 

As  part  of  the  enhanced  coagulation 
requirements,  the  proposed  rule 
indicated  that  if  a  PWS  could  not  meet 
the  prescribed  TOC  removal  criteria,  it 
must  perform  a  series  of  jar  or  pilot- 
scale  tests  ("Step  2")  to  determine  how 
much  TOC  removal  they  can  reasonably 
and  practically  adiieve.  This  Step  2 
requirement  was  created  to  handle  the 
10  percent  of  the  waters  that  were  not 
expected  to  meet  the  Step  1  criteria,  and 
considerations  as  to  what  was  practical 
to  achieve  involved  a  consensus-based 
balancing  of  policy  and  sdentific 
perspectives.  ""•    ' . 

The  proposed  jar-testing  i»olb6ol 
involves  adding  regular-grade  alum  in 
10  mg/L  increments  (or  an  equivalent 
amount  of  iron  coagulant)  until  spedfic 
depressed  pH  goals  are  achieved  (this 
was  referred  to  as  "maximum  pH"  in 
the  proposal),  which  depends  on 
influ«it  alkalinity  and  what  is  practical 


to  achieve.  For  the  alkalinity  ranges  0- 
60,  >60-120,  >120-240.  and  >240  mg/L 
as  caldum  carbonate  (CaCOa),  the 
maximum  pH  values  are  5.5,  6.3,  7.0. 
and  7.5,  respectively.  The  maximum  pH 
is  a  target  pH  goal  for  step  2  testing,  llle 
maximum  pH  is  the  pH  value  the  tested 
water  must  be  at  or  below  before    ..- 
incremental  coagulant  addition  is     '' "■'.' 
disctmtinued.  The  protocol  was  based  '' 
on  alum,  as  more  data  were  available  on 
the  use  of  this  coagulant  in  a  wide 
variety  of  waters.  However,  the 
proposed  rule  allows  for  the  use  of  iron 
coagulants  in  the  step  2  jar  testing. 

The  TOC  of  each  jar-treated  water  is 
measured,  and  then  the  residual  TOC  is 
plotted  versxis  alum  dosage.  Tbe  "point 
of  diminishing  returns"  (PODR)  is  _.  .  ^ 
detnmined  to  be  when  10  mg/L  of*, 
additional  alum  (or  an  equivalent  ^ 

amount  of  iron  coagulant)  does  not 
decrease  residual  TOC  by  0.3  mg/L  (i.e.; 
slope  of  TOC  versus  alum  dosage  curve 
S{0.3  mg/L  TOC1/(10  mg/L  alum]), 
liiese  (kta  would  be  used  by  a  utility 
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to  request  alternative  TOC  removal 
perfonnance  criteria  from  the  primacy 
agency.  However,  one  of  the  intents  in 
setting  the  step  1  TOC  removal 
percentages  at  the  values  chosen  was  to 
provide  that  90  percent  of  the  systems 
would  not  need  to  do  step  2  testing. 
This  would  minimize  transactional 
costs  for  the  primacy  agencies. 

If  the  TOC  removal  curve  never  met 
the  slope  criterion  at  any  coagulant 
dose,  such  a  water  would  be  considered 
unamenable  to  enhanced  coagulation 
and  no  TOC  removal  would  be  required 
for  such  a  water.  Waters  with  low  TOC 
and  moderate-to-high  alkalinity  were 
exi>ected  to  be  some  of  the  more 
difficult  to  treat  with  enhanced 
coagulation,  so  systems  treating  such 
waters  were  encouraged  to  explore 
alternative  technologies  (e.g.,  ozone/ 
chloramines)  that  could  reduce  DBF 
levels  significantly  below  the  proposed 
Stage  1  MCLs  (i.e.,  <50  pocent  of  the 
proposed  Stage  1  MCLs). 

EPA  solicited  comments  on  all 
aspects  of  enhanced  coagulation's  step  2 
protocol  in  the  preamble  to  the  rule,  as 
well  as  on  the  step  1  TOC  removal 
percentages  including: 

(1)  Whether  the  TOC  removal  levels 
shown  in  Table  IQ-l  are  representative 
of  what  90  percent  of  systems  required 
to  use  enhanced  coagulation  could  be 
expected  to  achieve  with  elevated,  but 
not  unreasonable,  coagulant  addition? 

(2)  Whether  filtration  should  be 
required  as  part  of  the  bench-pilot-scale 
procedure  for  determination  of  Step  2 
enhanced  coagulation?  If  so,  what  tjrpe 
of  filter  should  be  specified  for  bmch- 
scale  studies? 

(3)  Whether  a  slope  of  0.3  mg/L  of 
TOC  removed  per  10  mg/L  of  aliun 
should  be  considered  representative  of 
the  point  of  diminishing  returns  for 
coagulant  addition  under  Step  2? 
Comments  were  also  solicited  on  how 
the  slope  should  be  determined  (e.g., 
point-to-point,  curve-fitting);  and  if  the 
slope  varies  above  and  below  0.3/10, 
where  should  the  Step  2  alternate  TOC 
removal  requirement  be  set — at  the  first 
point  below  0.3/10?,  at  some  othor 
point? 

(4)  How  often  bench-  or  pilot-scale 
studies  should  be  performed  to 
determine  compliance  under  step  2? 
Should  such  frequency  and  duration  of 
testing  be  included  in  the  rule  or  left  to 
guidance  (i.e.,  allow  the  State  to  define 
what  testing  would  be  needed  on  a  case 
by  case  basis  for  each  system)?  Is 
quarterly  monitoring  appropriate  for  all 


systems.  What  is  the  best  method  to 
present  the  testing  data  to  the  primacy 
agency  that  reflects  changing  influent 
water  quality  conditions  and  also  keeps 
transactional  costs  to  a  minimum?  How 
should  compliance  be  detwmined  if  the 
system  is  not  initially  meeting  the 
percent  TOC  reduction  requirements 
because  of  a  difflciilt  to  treat  waters  and 
a  desire  to  demonstrate  alternative 
performance  criteria?  '-'  > 

EPA  also  solicited  comments  on  '  ^ 
several  issues  related  to  the  enhanced 
softening  requirements  including: 

(1)  3x3  matrix:  For  softening  plants,  is 
enhanced  softening  properly  defined  by 
the  percent  removals  in  Table  ID-l  in 
this  Notice,  or  by  10  mg/L  removal  of 
magnesium  hardness  reported  as     •- 
CeCOs?  *    ' 

(2)  Use  of  fenous  salts:  Can  ferrous  ~ 
salts  be  used  at  softening  pH  levels  to 
further  enhance  TOC  removals? 

(3)  Step  2:  Whether  data  are  available 
on  the  use  of  ferrous  salts  in  the 
softening  process  which  can  help  define 
a  step  2  for  softening?  What  is  the  .. 
definition  of  Step  2? 

fi.  New  Information  on  Enhanced     ~  ^ 
Coagulation  and  Enhanced  Softening 
since  1994  Proposal 

Since  the  1994  proposal,  there  has 
been  considerable  research  on  a  niunber 
of  enhanced  coagulation  and  enhanced 
softening  issues  highlighted  above  in  a 
wide  variety  of  waten  nationwide.  A 
summary  of  the  results  of  some  of  the 
studies  and  surveys  are  included  below. 
Studies  of  enhanosd  coagulation  are 
covered  first,  followed  by  discxission  of 
enhanced  softening  studies.  Note  that  a 
niunber  of  the  softening  studies  looked 
at  TOC  removal  in  essentially  the  same 
framework  as  is  used  for  enhanced 
coagulation,  with  emphasis  on  the 
coagulant  and  lime  dose  and  geared 
toward  finding  a  similar  format  for  step 
2  enhanced  softening  as  was  defined  for 
enhanced  coagulation.  A  number  of 
these  studies  focused  on  the  benefits  of 
increased  lime  or  coagulant  doses  in 
removing  TOC  in  softening  systems. 
Results  of  these  studies  generally 
showed  that  percent  TOC  removal  is 
dependent  on  the  raw  water. 

1.  New  Data  on  Enhanced  Coagulation 

a.  UNC  Enhanced  Coagulation  Study. 
To  address  many  of  the  aforementioned 
issues,  the  Univenity  of  North  Carolina 
(UNC)  at  Chapel  HiU,  with  funding  from 
the  Water  Industry  Technical  Action 
Fund  (WTTAF),  performed  an  enhanced 


5>-^..- 


coagulation  study  (Singer  et  al.,  1905). 
The  UNC  research  team  evaluated  a 
wide  range  of  waten  nationwide,  which 
included  at  least  three  waten  in  each 
box  of  the  3x3  matrix  in  Table  ID-l. 
Each  water  was  (artested  in  order  to 
determine  the  feasibility  of  achieving 
the  proposed  step  1  TOC  percent 
removal  requirement  for  each  water,  as 
well  as  to  assess  the  PODR  criteria. 

In  addition,  recognizing  that 
coagulation  {Mimarily  removes  the 
humic  fraction  of  the  natural  orgaoic 
matter  (NOM)  in  water  (Owen  et  al., 
1993),  a  determination  of  the  percent 
humic  content  was  made  for  each  of  the 
waten  studied  in  order  to  better 
characterize  the  treatability  of  each 
%vater.  NOM  fractionation  was  'fj  ' 

performed  on  samples  of  each  raw  water 
and  on  select  coagulated  waten  using 
an  XAD-8  resin  adsorption  procedure'*' 
(Thurman  &  Malcolm,  1981).  In  this 
procedure,  the  hydrophobic  fraction  of 
the  water,  which  includes  humic  ''        - 
substances,  was  determined.         ^,  , 

Furthermore,  Edzwald  and  Van 
Benschoten  (1990)  have  found  the 
specific  ultraviolet  absorbance  (SUVA) 
of  a  water  to  be  a  good  indicator  of  the 
humic  content  of  that  water,  so  SUVA  '• 
was  also  determined  in  the  UNC  study.- 
SUVA  is  defined  as  the  UV  (measiued 
in  m ~  ■)  divided  by  the  dissolved 
organic  carbon  (DOC)  concentration 
(measured  as  mg/L).  Typically.  SUVA 
values  <3  L/mg-m  are  representative  of  .- 
largely  nonhumic  material,  whereas    ^-^ 
SUVA  values  in  the  range  of  4-5  L/m- 
mg  represent  mainly  humic  material 
(Edzwald  &  Van  Benschoten,  1990).      . 

Figures  IQ-l  and  in-2  represent  a    -j'  , 
typiad  set  of  }ar  test  results  from  the 
UNC  study.  In  these  tests,  water  from 
Raleigh,  NC,  with  a  TOC  of  7.5  mg/L 
and  alkalinity  of  17  mg/L  was  evaluated 
(White  et  al.,  1997).  At  low  alum  doses 
(<20  mg/L),  an  initial  TOC  (and 
turbidity)  plateau  was  observed  for 
which  no  removal  of  TOC  (or  turbidity) 
occurred  with  the  coagulant  addition. 
Following  the  addition  of  a  "threshold" 
alum  dose  (20  mg/L),  a  steep  drop  in  the 
concentration  of  TOC  (and  turbidity) 
was  observed  with  increases  in  aliun 
dose.  As  the  alum  dose  increased 
further,  the  drop  in  TOC  (and  turbidity) 
decreased  to  a  final  plateau  at  which 
littie  to  no  additional  removal  of  TOC 
(or  turbidity)  was  seen  with  further 
increases  in  alum  dose  (>40  mg/L). 
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In  the  |ar  tests  of  the  Raleigh  water,  an 
alum  dose  of -35  mg/L  resulted  in  the 
removal  of  -47  pracent  of  the  TOC, 
where  the  proposed  step  1  TOC  removal 
for  this  water  was  predicted  to  be  45 
percent.  The  POOR,  based  on  the  slope 
criterion  of  0.3  mg/L  TOC/10  mg/L  of 
alum,  was  realized  at  a  jar-test  alum 
dose  of  39  mg/L,  in  which  51  percent  of 
the  TOC  was  removed.  In  order  to 
comply  with  a  45-percent  TOC  removal 
requirement  with  a  15-percent  safety 
&ctor  (KiBsner  et  al,  1996),  a  system 


would  need  to  design  for  a  52-percent 
TOC  removal. 

The  results  using  the  Raleigh  water 
appear  to  address  several  of  the 
outstanding  issues:  namely,  that  the  step 
1  TOC  removal  requirements  for  this 
water  is  ^propriate,  the  slope  criteritm 
did  identity  the  PODR,  and  evaluation 
of  the  PODR  required  an  examination  of 
points  beyond  die  threshold  coagulant 
dose.  Figure  III-3  shows  jar  test  lesiUts 
for  a  low-TOC  (2.9  mg/L),  high- 
alkalinity  (239  mg/L)  water  feom 
Indianapolis,  IN,  from  the  UNC  study 


(White  et  aL,  1997).  The  TOC  removal 
curve  never  exceeded  the  0.3/10  slope 
criterfon,  wdiich  means  that  this  water 
would  be  exempt  from  the  enhanced 
coagulation  requirements  in  the  1994 
proposed  rule.  The  step  1  TOC  removal 
requirement  of  20  percent  can  be 
achieved,  with  an  alum  dose  of-65  mg/ 
L  required  in  the  jar  tests.  However,  the 
slope  of  the  TOC  removal  cxirve  shows 
that  this  water  is  not  very  amenable  to 
enhanced  coagulation. 
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A  summaiy  of  the  contn^Uiig 
criterion  for  each  of  the  31  Mraters  tested 
by  UNC.  based  on  the  1994  proposed 
rule  criteria,  is  shown  in  Table  III-2 
(adapted  from  White  et  al.,  1997).  Only 
14  of  the  31  waters  met  the  proposed 
step  1  percent  TOC  removal  >-   . 


lequirameDts  at  achieved  a  settled  wratar 
TOC  concentration  <2.0  mg/L  at  an 
alum  dose  less  than  or  equal  to  that 
needed  to  meet  the  POI^  Those  waters 
that  readily  met  the  step  1  TOC  removal 
requirements  were  mostly  moderate-to- 
ki^-TOC  waters  with  low  alkalinity. 


The  UNC  study  suggested  that  a 
significant  number  of  vratos  (especially 
low-TOC,  high-alkalinity  waters)  would 
probably  need  to  use  the  step  2  protocol 
to  establish  alternative  pofonnance 
criteria. 


Table  III-2.— CoNmoLLMG  Criterion  for  Enhanced  Coagulation  for  Waters  Evaluated  in  UNC  Study,  Basb) 

»• ..  «'v  ON  1994  Proposed  Rule  Criteria 
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Soureewnlor  TOC.  mg/L 
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>4w0-8.0 
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Source-walsr  alcainily,  mg^as 
CaOOj 


&-«) 


POOR 

POOR 

POOR 

POOR 

STEP1 

STEP1 

STEP1 

STEP1 
STEP1 
POOR 


>«)-120 


POOR" 
POOR 
STEP1* 
POOR 

POOR 

POOR 

STEP  1 

STEP1 

STEP1 

POOR 

STEP  t 


>120 


NM< 

POOR 

N/A 


STEP1 
STEP1 
POOR 

ST^  1 

POOR 

POOR 


•Sallied  water  TOC  lass  than  2.0  mgA- 
'Koini  01  uNnrasninQ  renjms. 
'  Not  amanabla  to  enhanced  coaoulatton. 
rsn«m«Fo(  TOC. 
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White  and  co-workers  (1997)  little  additional  TOC  removal  was  that  waters  that  contained  hig^  initial 

examined  the  relationship  between  the  observed.  Figure  III-4  shows  that  wraters  nonhiunic  (hydrophilic)  DOC 

percent  humic  (hydrophobic)  content  of  with  relatively  high  levels  of  humic  concentrations  tended  to  have  high 

the  raw  waters  in  the  UNC  study  and  material  tended  to  exhibit  higher  residual  DOC  concentrations  following 

the  maximum  percent  removal  of  DOC  degrees  of  DOC  removal  than  those  vdth  coagulation, 

achieved  at  the  high  alum  doses  where  low  humic  content  Figure  ID-S  shows 
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In  the  UNC  study,  the  humic  caibon  SUVA  as  a  result  of  coagulation, 

content  of  the  raw  waters  was  reflecting  substantial  removal  of  the 

reasonably  correlated  (r'=0.74)  with  humic  (and  other  UV-absorbing) 

their  SUVA  values  (White  et  al.,  1997).  components  of  the  overall  organic 


SUVA.  For  aU  of  the  watns  examined, 
the  residual  SUVA  (i.e.,  S2.4  L/mg-m) 
tended  to  plateau  at  high  alum  doses, 
reflecting  that  the  residual  DOC  was 


Figure  III-6  shows  that  waters  with  high     matter,  whoeas  waters  with  low  initial       primarily  nonhumic  organic  matter, 
initial  SUVA  values  (i.e..  3.4-5.7  L/mg-      SUVA  values  (i.e..  1.5-2.0  L/mg-m) 
m)  exhibited  significant  reductions  in         exhibited  relatively  low  reductions  in 
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■     In  the  UNC  study,  for  the  14  waters 

-  in  which  the  step  1  TOC  removal 
teqidrements  were  met  before  the  PODR 

.  was  reached,  the  average  raw-water 
.  SUVA  was  3.9  L/mg-m,  whereas  the 
"i^i.  average  raw- water  SUVA  of  the  other  17 
—  -waters  was  2.6  L/mg-m__(White  et  al.. 
'  1997).  For  most  of  the  31  waters 
l>^ .      ;    <-  examined,  the  PODR  was  found  to  occur 
•      at  aliun  doses  where  SUVA  had  already 
'     '  reached  its  plateau.  These  findings 
«  suggested  that  raw-water  SUVA  values 
a  might  be  utilized  in  redefining  the  step 
1  TOC  removal  requirements  and  that 
lesidual  SUVA  values  might  be  utilized 

-  in  defining  the  PCH3R.  Unlike  NOM 
'  characterizations  with  XAO  resins  in  a 
:  research  laboratory,  SUVA  is  an  easy 

-  .  parameter  that  can  be  determined  by 
laboratories  that  measure  DOC 
concentrations  and  UV  absorbance. 

■b.  Metropolitan  Water  EHstrict  of 
Southern  Califomia/Colorado 


University  Enhanced  Coagulation 
Study.  As  noted  in  the  UNC  study, 
waters  with  low  TOC  and  high  '^-^^ 

alkalinity  were  expected  to  be  the  more 
difficult  to  treat  with  enhanced 
coagulation.  Metropolitan  Water  District 
of  Southern  California  (MWDSC)  and 
Colorado  University  at  Boulder  did 
detailed  studies  on  two  low-TOC 
watOTS,  one  with  moderate  alkalinity 
(California  State  Profect  Water)  and  the 
other  with  high  alkalinity  (Colorado 
River  water).  In  addition  to  using  an 
XAD-8  resin  fractionation  to  quantify 
the  humic  (hydrophobic)  versus 
nonhumic  (hydrophilic)  content  of  the 
NOM,  a  1000-dalton  (IK)  ultrafilter  was 
used  to  determine  what  fraction  of  the 
bulk  or  coagulated  water  was  of  a  lowrer 
vwsus  higher  molecular  wei^t  (Amy  et 
al.,  1987). 

•  California  State  Pro|ect  Water  (with  80 
mgA.  alkalinity)  was  )ar-treated  with 


incremental  alxmt  doses  of  -  622  mg/L 
(up  to  a  total  of  111  mg/L).  Figures  m- 
7  and  III-8  show  that  addition  of  alum 
at  47  mg/L  reduced  the  raw-water  bulk 
DOC  concentration  from  4.3  mg/L  to  2.6 
mg/L  (a  39-percent  bulk  DOC  removal): 
subsequent  alum  addition  resulted  in  a 
plateauing  of  the  DOC  removal  rate 
(Krasner  et  al.,  1995).  Throughout  Am* ,, 
entire  range  of  alum  doses  evaluated, 
little  of  the  low-MW  and  nonhumic 
DOC  was  removed.  The  high-MW  and 
himiic  fractions,  however,  were  well 
removed  with  increasing  alum  dosages, 
demonstrating  preferential  removal  of 
these  fractions.  The  residual  DOC 
remaining  after  enhanced  coagulation 
was  primarily  made  up  of  low-MW  and 
nonhumic  material.  The  latter  NOM 
fractions  repres^t  the  part  of  the  bulk 
DOC  that  is  not  readily.  amenaMe  to 
removal  by  coagulation.  ^r/ 
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For  this  saii^)le  of  California  State  of  alum  reduced  the  fraction  of  humic  SUVA  was  reduced  to  1.7  L/mg-m  with 

Project  Water,  52  pocent  of  the  DOC  DOC  in  the  residual  DOC  to  26  percsnL  47mg/Lofalum,  «diereastheadditi(m 

was  humic  NOM  and  the  SUVA  value  In  addition,  the  reduction  in  SUVA  of  111  mg/L  of  alum  only  reduced  the 

was  2.5  L/mg-m  (Kfasner  ct  aL,  1995).  dosdy  paralleled  the  reduction  in  the  value  ai  SUVA  to  1.5  L/mg-^n.       -, 

Figure  m-O  shows  diat  Increasing  doses  humic  content  of  the^esidual  DOC 
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Colorado  River  water  has  a  greater 
amount  of  low-molecular  weight  DOC 
and  somewhat  more  nonhumic  DGXI 
than  California  State  Project  Water 
(Krasner  et  al.,  1995).  Nonetheless, 
increased  doses  of  alum  did  remove 
DOC  in  Colorado  River  water,  although 
not  to  the  same  extent  as  in  California 
State  Project  Water.  Although  the 
alkalinity  of  Colorado  River  water  (135 


mgA.)  is  higher  than  that  of  California 
State  Project  Water,  the  difference  in 
treatability  was  more  likely  related  to 
the  differences  in  the  NOM 
characteristics  of  the  two  waten.  As 
with  California  State  Project  Water,  the 
residual  DOC  in  the  coagulated 
Colorado  River  water  was  primarily 
low-molecular  weight  and  nonhumic 
NOM  (Figures  m-lO  and  m-ll).  The 


raw-watOT  Colorado  River  water  had  a 
SUVA  value  of  1.1  L/mg-m  and  44 
percent  of  the  DOC  was  himuc  NOM. 
After  the  addition  of  114  mg/L  of  alum, 
the  humic  content  of  the  residual  DOC 
was  only  reduced  to  38  percent  and  the 
SUVA  value  was  only  reduced  to  1.0  U 
mg-m  (Figure  01-12). 
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Cheng  and  co-workers  (1995)  studied 
enhanced  coagulation  of  California  State 
Project  Water  and  Colorado  River  water, 
as  well  as  the  effects  of  seasonal  changes 
on  TOC  removal.  Several  water  blends 
were  tested,  including  100-percent 
California  State  Project  Water  and 
Colorado  River  water,  as  well  as  90-, 
80-,  70-,  60-,  and  50-percent  Colorado 
River  water  blends.  These  blends 
represent  the  range  of  waters  that  are 
treated  at  MWDSC's  plants  and  may  be 
subject  to  enhanced  coagulation 
treatment.  The  SUVA  values  for 
California  State  Project  Water  during 
this  study  ranged  &om  2.8  to  3.8  L/m- 
mg,  whereas  the  SUVA  values  for 
Colorado  River  water  varied  from  1.0  to 
1.7  IVm-mg  (the  blends  of  California 
State  Project  Water  and  Colorado  River 
water  contained  SUVA  values  of  <3.0  U 
m-mg). 

Cheng  and  co-workras  (1995)  also 
addressed  the  issue  of  curve  fitting  to 
examine  the  TOC  removal  curves.  All 
data  were  analyzed  by  fitting  to  either 
an  exponential  decay-type  equation,  a 
third-order  polynoodal-fit  equation  or  to 
an  isopleth-type  equation.  The  data  fit 
best  when  the  curve-fitting  started  after 
the  "threshold"  coagulant  dose,  and  this 
is  consistent  with  the  finding  of  the 
UNC  group  (discussed  in  section  l.a. 
above).  When  the  data  are  fitted  to  a 
100-percent  California  State  Project 
Water  water  diiring  October  1993 
(Cheng  et  al.,  1995)  the  data  did  not  &1I 
into  an  isopleth  or  eoqponential-type 
curve,  but  rather  a  third  order  equation 
fit  The  third  order  equation  fit  the  data 
with  a  very  high  correlation  coefficient, 
but  it  smoothed  the  curve  and  masked 
the  actual  slope  of  the  removal  curve. 


The  results  bom  Cheng  and  co- 
workers indicate  that  a  single  modd 
could  not  adequately  fit  all  the  data  sets 
(data  below  the  threshold  coagulant 
dose  had  to  be  omitted),  nor  could  it  fit 
all  the  waters  tested  during  various 
seasons.  MWDSC's  data  better  fit  the 
decay-type  or  polynomial-fit  equation 
than  the  isopleth,  but  the  isopleth 
yielded  the  PODR  TOC  removal 
percentages  that  best  matched  those  of 
the  point-to-point  method  for  all 
samples,  and  better  matched  the  TOC 
removal  curve. 

'•  c.  Malcolm  Pimie,  Inc/Colamdo  .?J  .- 
University  data  collection  and  analysk. 
The  UNC/AWWA  enhanced  coagulation 
provided  substantial  new  information 
and  addresses  some  of  the  outstanding 
issues  raised  above,  but  also  raised 
concern  over  the  number  of  systems  that 
might  seek  alternative  performance 
critnia.  In  orde^  to  evaluate  the  number 
of  systems  that  may  seek  alternative  ;-;, 
treatment  and  to  develop  data  to        ^   . 
support  revisions  to  the  proposed 
requirements,  Malcolm  Pimie,  Inc.  and 
Colorado  University,  with  funding  from 
the  Water  Industry  Technical  Action 
Fund  (WTTAF).  performed  a  data 
collection  and  analysis  project  to  collect 
additional  data  on  enhanced         -    ., 
coagulation.  ! 

Because  the  Malcolm  Pimie,  Inc7 
Colorado  University  team  assembled 
enhanced  coagulation  data  from 
numerous  researchers  throughout  the 
country,  some  source  waters  were  tested 
more  than  once.  If  a  source  watw  was 
studied  more  than  once  (e.g.,  Colorado 
River  wate^.  but  had  similar  water 
quality  over  time  (e.g.,  comparable  TOC, 
SUVA,  alkalinity),  the  results  of  the 
diffarent  expoiments  were  averaged  so 


as  to  not  have  the  database  overly 
influenced  by  a  few  water  types.  On  the 
other  hand,  if  the  same  source  water 
was  evaluated,  but  the  vrater  quality  was 
difiiorent,  then  each  experiment  was 
separately  considered.  In  some  cases,  a 
soifroe  water  moved  from  one  box  in  the 
3x3  matrix  to  anothw  with  variations  in 
TOC  and/or  alkalinity.  If  the  identical 
sample  of  water  was  evaluated  with 
different  coagulants,  both  sets  of  data 
wwe  included  as  separate  entries.  It  is 
important  to  note  that  a  nimiber  of 
sjrstems  have  started  to  not  only 
enhance  their  coagulation  process,  but  ^ 
have  swntched  the  type  of  coagulant 
they  are  using  to  one  that  improves  TOC 
removal. 

Table  in-3  provides  a  siunmary  of  the 
raw-vrater  characteristics  of  the  127 
waters  in  the  Malcolm  Pimie,  Inc./ 
AWWA  database.  When  waters  in  this 
nationwide  database  were  examined  by 
law-water  TOC,  SUVA,  and  alkalinity, 
researchers  observed  that  high-TOC  (>8'^ 
mg/L)/low  alkalinity  (<60  mg/L)  waters 
had  high  SUVA  (median  =  4.9),  whereas 
low-TOC  (2-4  mg/L)/high-alkalinity 
(>120  mg/L)  watws  had  low-SUVA 
(median  z  1.7).  For  the  entire  3x3 
matrix,  the  cumulative  probability 
distribution  (10th,  50th,  and  90th 
percentile)  of  SUVA  values  typically 
increased  with  either  increasing  TOC  or 
decreasing  alkalinity.  Because  SUVA  is 
an  indication  of  humic  NOM  content, 
and  it  is  the  humic  fraction  that  is  most 
amenable  to  enhanced  coagulation,  this 
SUVA  distribution  supports  the  earliw 
obsovation  of  the  UNC  research  team 
that  step  1  TOC  removals  were  most 
readily  met  in  high-TOC  waters  with 
low  alkalinity. 
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Ftom  this  database,  the  Colorado 
University  research  team  (Edwards, 
1997;  Tseng  &  Edwards,  1997) 
developed  a  model  for  predictiog 
organic  carbon  removal  during 
enhanced  coagulation,  usinges  input 
the  coagulant  dose,  coagulation  pH, 
xnw^watar  UV  absorbance,  and  raw-  . 


water  DOC  concentration.  The  model 
assumes  that  all  DOC  can  be  divided 
into  twojdistinct  firactions  (Figure  ID- 
13):  JXX]  that  strongly  complexes 
hydroxide  sur&ces  Jraned  during 
coagulation  and  DOC  that  does  not 
(Edwards  et  aL,  1996).  Edwards  defined 
these  Mictions  as  sorbing  and 


nonsorbing  DOC,  respectively,  hi  the 
model,  the  relative  fraction  of  sorbing 
and  nonsorbing  NOM  is  calculated 
using  an  empirical  relation  based  on  tht 
Talua  of  SUVA  (Edwards,  1997). 


figure  III-13:  Basic  conr^tm^izatiTOi  of  two  l^pothedcat  DOC  firactions  in  natural  waters. 
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^  V     Edwards,  M.  1997.  Rcprinted^xmi  Journal  AWWA,  Vol.  89.  No.5  (May  1997),  by  permission.  '" 
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■UMQ  CODE  «M>-8s-c  sorption  constant  and  nonsorbing  DOC  percent  of  the  model  predictions  were 

In  the  Colorado  University  modeling       fraction  for  each  water  quality  and  accurately  predicted  within  analytical 

effort  ^Edwards,  1997),  the  best  coagulant  type  (Figure  III-14).  precision, 

predictive  capability  was  provided  by  a      Assuming  a  typical  DOC  analytical  error  ^^ 

site-specific  approach  usiqg  a  best-fit         of  either  ±0.25  «g/L  or  IS  percent.  81  ■»*•«  <»«  m«  m  p 
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Hgure  III-14:  Actual  percentage  of  DOC  removal  versus  model  prediction  for  DOC  model 


»rc  - 


'  I'"' 


•a  8ot 

I 

U 


40- 


2    20" 


# 


-  Model  Error  Within  Analytical  Precision 
+  Model  Error  Exceeds  Analytical  Precision 


:.\-^t6^- 


+_iLjSfllBi*^ 

..■■■•.;•        •  ! 

"  '                            ^  '*^  ffiMF^^* 

-  "«  •    - ..  >     .    •                       : 

4.    -f^JtiJfffv^^ 

-    .         .    .• 

i*  *^^^^^r**' 

^^■HJ^PJ^lr"                   ♦■%.  •''(..'' 

^          .             \   #.      .             ■^ 

j^_    9H^2^*^ 

•  f  .  '          •■     - 

^^    >/              "^   ^         V^    r 

4            •                ' 

1" 

-V-'^ 


^'>  ^ 


.^     w 


40   i^>    ^  60 
Predicted  %  DOC  kemoval 


XboiI  percentage  DOC  removal  versus  model  prediction  for  DOC  model  caKbrtfed  using  a  site 
specific  soqMioa  constant  and  non-sorbing  DOC  fraction.  Only  19%  of  all  model  predictions  exceeded 
expected  em>r  in  calculating  %DOCnBinoval  of  eidierl  0.25  mg/L  or  ±5%,  whichever  is  greater     -      -- 
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The  Colorado  University  EXXVSUVA 
model  was  subsequently  used  to 
determine  the  "maximum"  TOG 
removal  that  can  be  achieved  with 
enhanced  coagulation.  All  nine  boxes  in 
the  3x3  matrix  (Table  III-3)  were 
evaluated  using  the  10th,  50th,  and  90th 
percentile  water  qualities.  The  model 
was  used  to  determine  the  amount  of 
sorbable  TOC  and  to  examine  removal 
of  100.  90.  80,  70, 60,  and  50  percent  of 
the  sorbable  TOC. 

Table  m— 4  summarizes  the  results 
from  the  maximum  TOC  removal  task. 


A  10th  percentile  SUVA  value        :  •     '" 
corresponds  to  a  water  that  is  difficult 
to  treat  (relative  to  other  waters  in  that 
same  box),  whereas  a  50th  and  90th 
percentile  SUVA  value  corresponds  to 
waters  that  are  average  and  easy  to  treat, 
respectively,  in  that  box.  The  sorbable 
amount  of  TOC  represents  the 
maximum  amount  of  TOC  that  can  be 
removed  using  coagiilants  with  no  limit 
on  coagulant  dosage.  Therefore,  these 
values  may  not  be  practical  or  realistic 
to  achieve.  In  Table  ni-4.  the  1994 
proposed  Step  1  TOC  removal 
requirements  are  listed,  along  with  a  IS 


percent  safety  Cactor.  For  example,  in 
the  low-TOC,  low  alkalinity  box,  the 
current  Step  1  TOC  removal 
requirement  (40  percent)  with  a  safiaty 
factor  is  46  percent.  In  this  box,  for  an 
easy  to  treat  water  (90th  percentile 
SUVA  of  3.97),  62  percent  of  the 
sorbable  TOC  would  need  to  be 
removed  to  ensure  compliance  with  the 
proposed  requirement;  whereas  for  a 
difficult  to  treat  water  (10th  percentile 
SUVA  of  2.84),  71  percent  of  the 
sorbable  TOC  would  need  to  be 
removed. 
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The  next  analyses  evaiuatedwliat 
TO&removalis  "practical"  to  achieve 
in  order  to  better  define  the  3x3  matrix. 
The  data  analyses  were  aimed  at 
developing  an  alternative  set  of  percent 
TOC  removal  numbers  for  step  1 


requirements,  jecogniring  that  the  goal 
«ras  to  select  values  that  could  be 
'  "reasonably"  met  by  90  percent  of  the 
systems-implementing  enhanced- 
coagulation.  Using  the  database 
compiled  through  the  Malcolm  Pimie. 
Inc./AWWA  project  and  summarized  in 


Tablein-S,  the  following  nine  equations 
were  developed  to  predict  "90th- 
percentile"  TOC  for  a  given  coagulant    ' 
dose.  Figiuv  UI-IS  illustrates  the  shape 
of  the  curves  for  the  low-alkalinity 
waters. 
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Figure  111-15:  TOC  Removal  Modeb  for  Low  AUcalinity  Waters. 


'-■-r^-': 


'A¥  i 


TOC  Removal  Models  for  Low  Alkalinity  Waters 


4.0 

3.5 

1 

3.0 
2.5 
2.0 

i 

1.5 

ii 

1.0 

0.5 

O.Q 

^ 

1         1        .1         1 

J 

^ 

TOC   -  1.4  2*2. 0  4a  -'*••«»••• 

(Alkallany:*  t*  ••  ■i«n..TOC  »t»  4  m$n.\ 

— 

^v. 

i 

»^^^^^^^ 

< 

> 

***^*""—                         1 

• 

♦ 

« 

0.00  O.tO  0.2  0  0.30  0.4 »  0.59:u 

C  oagutant  O  osa  (m  m  6  laa/L) 


0.60 


7 
6 
5 

4 


I: 


1 

0 


,0 
0 
0 
0 
0 
0 
0 
0 

o.oo 


M 

«s 

\       \       \       i       \ 

^ 

TOC   -^  1.6  ♦  5.38  .  -•^•'•••• 

|Alk»naHy:  •  f  ••  m  t«..  TOC  4  l«  t.a  flai 

< 

•  — H 

0.10  0.20  0.30  0.40  0.50.  0.60 

C  oa^ulvnt  D  o-aa  <m  m  9laa/L) 


\-- '  -; 


I 


30 
25 
20 
15 
10 
5 
0 


TOC   «  3.2  2  ♦  23. 

1  a    '  ••• 

o«*« 

i 

f 

|Alk«H«Ny:«  !•  ••  •  fit.  TOC  »  •  ■  »a» 

i 

►^^^^^^^^ 

♦ 

"■"^ 

' ' 

0.00  0.10  0.20  0.30  0.40  0.50 

C  oagu  la  at  D  oaa  (mmolaa/L) 


0.60 


•■..'it  ' 


f  ■ 


;^  '  r'- 


•>  -■  / 


«■ 


■} 


B*. 


5   *:.: 


Federal  Regjatw  /  Vol.  62.  No.  212  /  Monday.  November  3.  1997  /  Proposed  Rules  5M2a 


The  significance  of  the  90th- 
peicentile  data  point  is  that  90  percent 
of  systems  (represented  by  the  database) 
will  have  a  lower  residual  TOC 
compared  to  what  is  predicted  by  the 
equations  for  a  given  coagulant  dose. 

l.TOC=1.42+2.04»e  -7.l3.Do«<molei«,) 

[for  low-TCKI,  low-alkalinity  box] 
2.  TOC=1.37+2.10»e  -3.92,do«  (mote.^.) 

[for  low-TOC,  medium-alkalinity 

box] 
3.TOC:=2.10+1.27»e  -2  73,Do«(iiio»e«a.) 

(for  low-TCX:,  high-alkalinity  box] 
4.TOC=1.60+5.3S«e  -6.»,do«  (»o«ei/i.) 

(for  medium-TOC,  low-alkalinity 

5.  TOC=2.11+4.4ri  -e  -:3.<7,tfe.e  {«oi««.) 

[for  medium-TOC,  medium- 
alkalinity box]    ^:}.''.^J^^     .  li^^  ,-. 

6.  TOC=2.64+3.30«e  -*«3«i>«»"  (-»!••«.) 

[for  medium-TOC.  high-alkalinity 
.     -  box]  .  . 


T.  TOC=3.22+23.1  •  e  -2^» •  «>»•  («»oi«ia.) 
(for  hi^-TOC,  low-alkalinity  box] 

8.  TOC=4.8a+13.8»e -3-" •o««  <"«*»««-)    , 

(for  high-TOC,  medium-alkalinity.  - 
box]  "-r' 

9.  TOC=6.61+6.44*e  -"7,Do«  (moleal.) 

[for  high-TOC.  high-alkalinity  box] 

Based  upon  the  above  equations,  the 
coagulant  dosages  for  achieving  the 
proposed  percent  TOC  removals  and  the 
proposed  PODR  slope  criterion  (Le..  0.3 
mg/L  TOC  per  10  nig/L  of  alum)  were 
calculated.  These  calculations  indicated 
that  the  low-TOC  boxes  will  be  at  the 
proposed  slope  criterion  at  coagulant 
dosages  lower  than  what  would  be 
required  for  achieving  the  proposed  step 
1  percent  TOC  removals,  llie  opposite 
was  true  for  the  high-TOC  boxes.  For  the 
mediiun-TOC  boxes,  the  calcidated 
coagulant  dosages  wrae  approximately 
equal  fat  both  criteria.  The  trends  for 
the  different  boxes  in  the  matrix  are 


similar  to  that  observed  by  the  UNC 
research  team  (Table  III-2).  Table  III-5 
summarizes  the  controlling  criteria. 

Table  III-S.— Cottrolung  Cri- 
terion  for  enhanced  coagula- 
TION FOR  Waters  Evaluated  in 
Malcolm  Pirnie,  Inc.  Study, 
Based  on  Modeung  Approach 
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Malcolm  Pirnie,  Inc.  next  examined 
SUVA  removal  curves  (Figure  ID-IS), 
similar  to  what  was  examined  by  the 
UNC  research  team  (Figure  in-6).     ": ;  ,'  ** 
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Figure  in-16:  SUVA  Removal  Models  for  Low  TOC  Waters 
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The  90th-percmtileSUVA  curves 
were  observed  to  reach  asymptotic 
values  with  increasing  coagulant  Dose 
(Figure  111-16  illustrates  the  shape  of  the 
curves  for  the  low-TOC  waters).  The 
following  seven  equations  were 
developed  to  predict  the  90th-percentile 
SUVA  for  a  given  coagulant  Dose.  The 
three  alkalinity  ranges  for  the  high-TOC 
waters  were  collapsed  into  one  group 
due  to  lack  of  sufficient  data.  Similar  to 
the  TOC  equations,  the  significance  of 
the  90th-percentile  data  point  is  that  90 
percent  of  systems  (represented  by  the 
database)  will  have  a  lower  residual 
SUVA  compared  to  what  is  predicted  by 
the  equations  for  a  given  coagulaitf 
Dose. 

a.  SUVA-1.6+2.1  •  e  "  > "  •  do«  (moWL) 

[for  low-TOC.  low-alkalinity  box] 

b.  SUVA=1.»+1.  2»e  -7.9.Do»  (motort.) 

(for  low-TOC.  medium-alkalinity 
box] 

c.  SUVA-l.4-l-2.2ae  -'^aOo-  (motaA.) 

[for  low-TOC.  high-alkalinity  box] 

d.  SUVA=l.»4-2.8  a  e  -  "J  a  Do-  (motart.) 

[for  medium-TOC,  low-alkalinity 
box] 

e.  SUVA=1.8^2.0ae  -SJ a do"  ("»•-«-) 

[for  medium-TOC.  medium- 
alkalinity  box] 

£  SUVA=2.1-K).95»e  -6^aDc»e  (mole.A.) 

[for  medium-TOC.  high-alkalinity 

box] 
g.  SUVA»2.5-i-2.8ae  -3J.do«.{«oi««.) 

[for  high-TOC  boxes] 
From  a  theoretical  viewpoint,  the 
as]rmptote  of  the  above  equations 
represents  the  minimum  SUVA  that 
could  be  achieved  for  a  given  data  set 
(box)  of  the  3x3  matrix.  The  dosages  for 
the  minimum  SUVA  are  related  to 


certain  minrimiiin  percent  TOC 
removals.  Howrever.  from  a  practical 
standpoint,  achieving  the  miniTnnin 
SUVA  could  be  extremely  difficult  An 
alternative  approach  could  be  to  attempt 
to  reach  SUVA  values  which  are  20  or 
25  percent  above  minimiim  SUVA 
indicated  by  the  above  equations. 
Equations  1  through  9  and  equations  a. 
through  g.  were  combined  to  determine 
the  practical  percent  TOC  removal 
values  that  could  be  achieved.  The 
results  for  "mAimum  SUVA-t-2S%"  are 
shown  in  Table  III-6. 

TABLE  111-6.— TOC  Removals  (%)  at 
"Minimum  SUVA-t-25%.''  Based  on 
Malcolm  Rrnie,  Inc.  Mooeung 
Effort 


Akalinity  (m0A^ 

TOC(mgn^ 

0-60 

>60- 
120 

>120 

>2.0^.0 

>4X)-8.0 

>e.o 

35 
36 
60 

2S 
46 
55 

IS 
20 
35 

One  limitation  of  a  step  2  based  on  a 
settled-water  SUVA  approach  would  be 
that  the  utilities  would  have  to 
determine  these  SUVA  values  in  the 
absence  of  any  oxidant  (such  as 
chlorine,  pomanganate,  or  ozone). 
Addition  of  oxidant  changes  the         i'^ 
characteristics  of  the  NOM  in  a  manfMyr 
that  disproportionately  afbcts  the  UV 
absorbance  compared  to  TOC.  thus 
changing  the  SUVA  values  without  any 
actual  removal  of  TOC 


d.  Evaluation  of  current  (baseline) 
TOC  removals  at  fiill-scale.  Full-scale 
TOC  removal  data  were  obtained  from 
76  treatment  plants  (Table  ni-7).  These 
data  were  obtained  from  plants  in  the 
American  Water  Works  sisrvice 
Company  (AWWSCo)  system,  plants 
studied  by  Randtke  et  al.  (1994).  and 
plants  in  North  Carolina  studied  by 
Singer  et  al.  (1995).  Note  that  these  data 
represent  a  one-time  sampling  at  each 
plant  and  no  specific  attempt  was  made 
to  meet  the  proposed  TOC  zamoval 
percentages.  Also,  the  inoposed 
compliance  requirements  were  based  on 
an  annual  average.  Based  on  currant 
treatment,  83  percent  of  the  systems 
treating  moderate-TOC,  low-alkalinity 
water  removed  an  amount  of  TOC 
greater  than  the  proposed  step  1 
requirement,  whoeas  only  14  percent  of 
the  systems  treating  water  with  low 
TOC  and  high  alkaUnity  met  the 
proposed  step  1  requironent  For  the 
other  systems  treating  low-  or  moderate- 
TOC  water.  29-38  percent  met  the 
proposed  step  1  requirements  with 
existing  treatment  Although  all  of  the 
high-TOC  systems  met  the  proposed 
TOC  removal  requirements  with  current 
treatment,  the  number  of  systems  in  this 
database  were  insignificant  (1-2  per 

box).       ^     tti;" 


^-■t . 


"•V-j.- 


Table  III-7.— TOC  Rbkoval  at  Full-Scale  Treatment  Plants 

'•-•.  ■      •  - 

m           ^^.     ' 

TOC  >2.0-«  J)  m^ 

Percent  of  plants  Ittat  achieve  apedtied  TOC  ramowai 

AMMty  (mgAJ 

Nao( 
Plants 

to6% 

0-10% 
removal 

10-20% 
removal 

20-30% 
removal 

30-40% 
removal 

>40%  re- 
moval 

0-60  .^ 

>60-120  „ 

>120  _...„ 

14 
11 

7 

40 
30 
20 

14 
36 
57 

14 

0 

29 

14 
27 
14 

29 

18 
0 

18 
0 

TOC  >4.O-8.0  mg/L 

Percent  d  plants  that  achieve  apecHied  TOC  removal 

■'■':  :  -'  >-■  -  ;;.>^  ;  • 

0-15% 
removal 

15-29% 
removal 

25-35% 
removal 

35-45% 
removal 

>45% 
removiy 

>120  „ ., 

18 
8 

13 

45 
35 

25 

0 
12 
31 

0 
26 

31 

11 
25 
23 

6 

'      38 
15 

88 
0 
0 

TOC  >e.0  mg/L 

Pereert  ol  plants  that  achieve  apecifled  TUC  removal 

0-20 

20-30 

30-40 

40-60 

>60 

O-60  . 

>«0-120  

>120      

2 
2 
1 

50 
40 
30 

0 

0 

NA 

0 

0 

NA 

0 

0 

100 

0 

f 
NA 

188 
188 
NA 

*Valijes 
menis. 


in  bold  represent  the  percentage  of  systems  that  achieved  full-scale  TOC  removal  that  is  greater  than  the  proposed  step  1  require- 
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e.  Evaluation  of  "optimized"  TOC 
nmoval.  An  "optimized"  coagulation 
database  was  assembled,  utilizing 
experiments  [wrfbnned  by  AWWSCo 
and  by  Randtke  et  al.  (1994)  (Table  m- 
8).  This  database  included  experiments 
in  which  a  combination  of  coagulant 
and  add  was  evaluated.  The  National 
Sanitation  Foundation  (NSF)  limit  on 
sulfuric  add  addition  (to  minimize  the 
introduction  of  trace  impurities  present 
in  the  add)  is  50  mg/L.  In  examining  the 
database,  an  attempt  was  made  to  limit 
coagulant  doses  to  -10-20  times  the 
TOC  level.  Thus,  a  water  with  3  mg/L 
TOC  might  use  up  to  30-60  mg/L  of 
coagulant  (with  or  without  add),  but 


would  not  use  100  mg/L  of  coagulant 
full-scale.  However,  a  water  with  10  mg/ 
L  TOC  could  use  100  mg/L  or  more  of 
coagulant  given  the  aforementioned 
-10-20  multiplier  for  coagulant  dose 
and  TOC  A  dose  of  this  magnitude  is 
discouraged  because  the  NSF  limits  on 
alxuniniun  sulfate  and  fisiiic  chloride  are 
150  otg/L  and  250  mg/L,  respectively. 
Because  these  experiments  were 
performed  without  these  add  and 
coagulant  dose  limits  as  constraints, 
some  waters  were  evalua^d  Mnth  more 
realistic  chemical  doses  in  the  PODR 
experiments.  A  judgmmt  was  made  in 
dedding  which  set  of  conditions  was 
the  most  realistic  Cor  each  water 


evaluated.  With  these  elements  in  mind, 
an  assessment  was  made  as  to  which 
experiment  was  the  most  appropriate 
(ccmtroUing  criteria)  for  each  %irater.  In 
some  cases,  a  source  water  was  tested 
more  than  mtcB.  If  the  identical  sample 
of  water  (same  TOC.  SUVA,  alkalinity) 
was  coagulated  with  difiarent 
coagulants,  with  or  without  add.  the 
hi^iest  TOC  removal  for  that  water  was 
chosen,  as  many  systems  enhancing 
their  coagulation  process  are  also         -"': 
evaluating  switching  the  type  of       ..^.^^ 
coagulant.  .     _ 
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TABLE  III-8:  AnMytis  of  the  Optimized  Coagnlatioii  Database 

. 

-^^- I'UC  Uemoval  at  HkiBtroiliBg"  Coaditio^ 

•■■ 

'■  *■*  .  ■" 

M            .AIWW^                             1 

^ 

v.^-.«»N;-^tNp«ft^2»^.-| 

f.  >im 

.■•*^ 

.  ;■»  >-  ';  ■ 

(%w/SUVA,<2.0) 

>2-4 
(i>f^) 

(13%) 

(0%) 

(64%) 

.-    .  „  ■ .... 

(iio.w/SUVA;>2.0) 

(12)** 

(7) 

(5) 

•::>  ^   -  ■    * 

26% 

16% 

2% 

■"     *,f-^ 

■          '     '    '..        .  .>-..  ■    >;. 

ISthpereeotile* 

30% 

-25% 

17% 

■■•/■;-— •'"• 

50tfa  percentile* 

39% 

27% 

20% 

.- 

■"  -^  >: ..r  s'^': 

75th  percentile* 

46% 

-34% 

22% 

.;,;.■>--"  ■■>.:-^-v 

maximum* 

57% 

46% 

28% 

._   ■      •;'-:...'':•'■(■>.■*;■»: 

(%w/SUVA,<2.0) 

>4-« 

(0%) 

(36%) 

(57^ 

-   .- 

■'     "■^'  '''  '  :^--:' 

(no.w/SUVA;>2.0) 

(12) 

(6**) 

(2**) 

miomiiiiii 

17% 

19% 

10% 

2Sth  percentile* 

46% 

34% 

N/A 

5          ■'.    ^ 

SOttipercentUe* 

54% 

39% 

N/A 

A- 

,  ■■■'  •:•!€??;-:*=•, 

7Sth  percentile* 

61% 

43% 

N/A 

:t        ~ 

maximium* 

.    68% 

50% 

44% 

%.%,;, 

i; .-     . 

;%w/SUVA,<2.0) 

>8 

■  .■■ 

(0%) 

(0%) 

(0%) 

-• 

•■'.:,    .i-j^:r,--/-  V 

(no.w/SUVA^2.0) 

(7) 

(2r- 

(4) 

,j>>*»>.:  '. 

•     *              _  ^ 

56% 

65% 

37% 

r. - 

2Sth  percentile* 

56% 

N/A 

N/A 

•  ^.  ". 

-'i    " 

50th  percentile* 

68% 

68% 

44% 

■  ■■  i!  •"  ■  '■  • 

75ft  percentile* 

69% 

N/A 

WA 

'1' 

76% 

72% 

61% 

,  ?  ;  . '  •ntaiter  of  wain  with  SUVA^2.(K  excladiag  walen  evahatod  w/kad  doae>NSF  tioit 

•■.*    V- 


-'/:"  ',  ■  *  ,--^ 


.••^cr-  .'■ 
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t  "Case-by-case"  data  analyses.  A 
decision  was  made  by  tbe  TWG,  based 
on  the  Malcolm  Pimie,  Inc.  modeling 
effort  and  examinatitm  of  the  case-by- 
case  data,  to  segment  out  raw  wraters 
with  SUVA  (SUVA,)  <2.0  L/mg-m 
during  the  analyses  of  the  optimized 
coagulation  database.  This  decision  was 
made  because  including  a  significant 
number  of  low-SUVA  waters  in  the 
analysis  of  the  boxes  restilts  in  lowering 
the  amount  of  TOC  that  90.percent  of 
the  systems  in  that  box  can  remove. 
Thus,  the  TWG  decided  to^  examine 
wbBt  TOG  removal  coidd  be 
accomplished  by  the  meditun-and  high- 
SUVA  waters  that  remained  in  each  box. 

Table  01-6  provided  a  statistical  ^~     ~ 
summary  of  all  the  waters  in  each  box 
of  the  matrix.  Listed  below  are  a 
summary  of  die>key  observations:  --■      - 

(1)  A  majority  of  the  high-alkalinity 
(>120  mg/L)  waters  in  the  low  (>2-4 
mg/L)  and  moderate  (>4-6  mg/L)  TCX 
boxes  have  SUVA  <2.0  L/mg-m.  For 
many  of  these  waters,  optimized 
coagulation  requires  very  high  doees  of 
acid  or  coagulant,  which  are  not 
practical  to  use.  Many  of  these  waters 
are  not  readily  amenable  to  enhanced 
coagulation.  However,  some  of  the 
systems  that  treat  these  waters  will 
incorporate  some  level  of  enhanced 
coagulation  in  oftl«r  to  ooQtrol  DBF 
fcHmation. 

(2)  For  the  waters  in  which  the  raw- 
water  SUVA  was  >2.0  L/mg-m,  the 
minimum.  25th  percentile,  SOth 
percentile,  75th  percentile,  and 
maximum  TOC  removal  for  each  of  the 
boxes  in  the  3x3  matrix  were 
determined.  This  analysis  alloMred  for 
an  analysis  of  the  cumulative 
probability  distribution  of  TOC  removal 


for  waters  that  are  amenable  ttt^.^t-. 
enhanced  coagulation. 

(3)  For  example,  the  high-TOC  (>8 
mg/L)/low  alkalinity  (0-60  mg/L)  box 
had  a  range  of  TOC  removals  bam  56  td 
76  percent.  In  order  to  comply  with  a  50 
percent  TOC  removal  (the  proposed  step 
1  value  for  that  box)  with  a  safety  factor 
of  15  percent,  a  57  percent  TOC  removal 
would  be  required.  The  minimum  and 
25th  pwcentile  TOC  removal  for  that 
box  is  56  percent  Thus,  it  is  expected 
that  essentially  all  of  the  waters  in  this 
box  (based  on  this  hmited  data  set  and 
data  firom  other  sources)  could  ccHuply 
with  the  proposed  step  1  requirement. 

(4)  If  the  step  1  requirement  for  the 
high-TOC/low-alkalinity  box  was  raised, 
for  example,  to  60  percent,  then  systems 
would  need  a  69  percent  TOC  removal 
to  safialy  meet  such  a  requirement.  The 
75th  percentile  of  TOC  removal  for  this 
box  is  69  percent.  Thus,  raising  the  step 

1  requirement  to  60  percent  ccmld 
potentially  drive  half  or  more  of  the 
systems  in  this  box  to  need  to  do  step 

2  testing  for  possible  alternative 
performance  criteria.  Thus,  these  data 
suggest  that  for  this  and  a  number  of 
other  boxes  (all  of  4he  high-TOC  boxes 
and  probably  most  of  the  moderate-TOC 
boxes),  the  currently  proposed  step  1 
TOC  removals  are  appropriate.  Systems 
that  can  achieve  hi^er  TOC  romovals 
in  these  boxes  will  consider  doing  so  in 
order  to  more  efiectively  meet  the  DBF 
MCLs  that  have  been  proposed. 

(5)Tor  the  low-TOC  boxes,  even  after 
excluding  the  low-SUVA  waters,  the 
proposed  step  1  TOC  removal  levels  still 
appear  too  high.  In  Malcolm  Pimie, 
Inc."8  modeling  of  TOC  removal  at 
minimum  SUVA  +  25  percent,  it  was 
predicted  that  the  required  TOC    - 
removals  in  the  low-TOC  boxes  would 


be  35,  25,  and  15  percent  for  low-, 
moderate-,  and  high-alkalinity, 
respectively.  These  predicted  TOC 
removal  values  are  in  the  range  for        v 
which  the  ma)mity  of  low-TOC  waters 
with  SUVA  values  >2.0  L/mg-m  can 
achieve.  Thus,  the  TWG  recommended 
to  the  FACA  Negotiating  Committee- 
based  on  Malcolm  Pimie,  Inc."s 
modeling  effort  and  this  case-by-case 
analysis — a  revised  set  of  TOC  removal 
numbers  for  the  low-TOC  boxes,  "  '■ 
keeping  in  mind  that  low-SUVA  waters 
would  be  excluded  from  the 
requirement. 

(6)  The  TWG  also  recommended  to    . 
the  FACA  Negotiating  Committee  an 
alternative  step  2  point  of  diminishing 
retum  (POOR)  of  settled-water  SUVA 
S2i)  L/mg-m.  This  action  will  also 
reduce  transactional  costs,  as 
presenti|tion  of  a  settled-water  SUVA 
value  will  be  easier  than  presmting  jar- 
test  data.  Nonetheless,  the  jar-test 
protocol  and  slope  criterion  will  still  be 
needed  for  evaluating  alternative 
periormance  criterion  for  other  waters. 

2.  New  Data  on  Enhanced  Softening 

a.  AWWARF  studies— data  on  TOC 
removal.  Several  studies  examined  the 
relationship  between  increased 
coagulant  dose  and  TOC  removal 
(Sh^mey  and  Randtke,  1996;  Clark  et  al. 
1994).  These  studies  indicate  that  the 
benefit  frtMn  increased  coagulant  dose  in 
TOC  removal  was  dependent  on  the  raw 
water.  In  a  study  funded  by  AWWARF, 
Shoraey  and  Randtke  (1994)  indicated 
that  utilities  treating  source  water 
relatively  low  in  TOC  (i.e.,  2.5  to  4  mg/ 
L)  and  low  in  turbidity  will  have  the 
greatest  difficulty  in  removing  TOC 
(Figure  III-17  and  ID-IS). 


Figure  m-l  7:  The  Effect  of  Increasing  Coagulant  Dosagfi  on  TOC  Removal  by  Sofienimg  (100  mg/L 
CaO)ofUre  Water  ":::.?;V.;..^:t^^^^  ,  .:-  v" ''^^^^^ '.^.v  , 
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Ferric  SutfM»  Dosage,  mg/L 


•-•t;.- 


Shomey,H.  andS.  Randtke.  1994.  Re{>iinted  from  Proceedings  of  the  1994  Annual 
*  Conference  of  the  American  Water  Woiks,  by  permission,  Copyri^t  O  1994,  American  Water 
Works  Association.     .^ 
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Tbe  author*  indicate  some  improved      varyiiag  the  coagulant  dose  did  impact 


TOC  removal  from  small  doses  (rf  inm 
sails  (5  mg/L  fsnic  sul&te),  but  no 
additional  TOC  removal  during 
softsning  oocuxred  with  increased 
coagulant  addition  (up  to  25  mg/L  dose) 
as  Ao«rn  in  Figures  10-17  and  III-18. 

In  limited  )ar  testing  and  in  pilot 
testing,  the  City  of  Austin  (s  sofkening 
plant)  has  obsoved  no  signiftomt 
difEarenoe  in  TOC  mnoval  with 
'increasing  doses  of  fBRic  sul&le  beyond 
a  low  dose.  TaUa  ID-O  ihows  the 
in^MCt  of  increasing  fianric  sulfate  doses 
on  die  tuitddity  and  TOC  conoentratioo 
far  }ar  tests  in  the  aty  of  Austin.  The 
results  indicate  no  significant  difEsrenoe 
in  TOC  mnoval  with  increasing  doses 
of  Sntic  no^ilants,  but  did  show  that 


the  tuibidtty  removal  as  measured  by 
NTU, 


Pilot  testing  omfirmed  the  ya  test 
results  by  showing  that  increasing  fatiic 
sulfate  cbses  beyond  that  required  for 
turbidity  removal  proved  to  have  no 
Table    HI-9.— Impact    of    VARVINQ    advantage  in  additional  TOCramoval 

Ferric  Coaqulant  Dose  on  TCX)  (aee  ngure  m-i9). 
Rbioval.  Austin.  Texas.  4/9/93, 
ito  mg/L  Ume  Dose.  Jar  Tests 
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Full-scale  plant  data  from  St  Louis 
County  Water  Company  and  Kansas 
Qty.  MO  Water  Servicas  show  that 
water  temperature,  turbidity,  and  raw 
water  TOC  levels  have  direct  impact 
upon  the  efficiency  of  lime  softniing 
with  iron  salt  coagulants  to  improve 
TOCremovaL 

Multiple  \ai  tests  on  various  waters 
done  by  Silver  et  al.  (1996)  focused  on 
the  relation^p  between  use  of  lime 
and  soda  ash  and  TOC  removal.  Using 


only  lime  and  soda  ash  (no  coagulants). 
Singer  et  al.  defined  the  dosages 
required  to  meet  TOC  removal 
percentages  in  the  matrix.  He  also 
defined  the  dosages  required  to  remove 
10  mg/L  of  magnesium  for  nine  waters 


requirements  were  required  to  be  met  by 
all  plants  because  the  requisite  lime  and 
soda  ash  doses  were  hi^er  than 
existing  doses  in  die  plants.  Singer  et  aL 
(1996)  found  the  removal  of  10  mg/L  of 
magnesium  hardness  to  have  less 


that  met  the  alkalinity  levels  in  the  right    Impact,  although  using  the  magnesium 

hand  column  (rf  the  matrix  (i.e.,  >120 

mg/L).  Results  of  these  )ar  tests  are 

shown  in  Table  m-lO.  Impacts  of  the 

proposed  rule  would  be  significant  to 

softening  plants  if  the  TOC  renunral 


criteria  would  make  TOC  removal  levek 
variable  and  less  significant  than 
meeting  the  removal  levels  in  dte 
matrix. 
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h.  Shomey  and  coworkers — data  on 
use  of  SUVA.  As  discussed  previously, 
SUVA  may  be  a  practical  nurQuxUar 
determining  wfaidi  PWSs  would  bs 
required  to  perfonn  enhanced 
coagulation  and  enhanced  softening. 
SUVA  has  been  found  to  be  a  good 
indicator  of  humic  content  and  it  is  the 
humic  material  that  is  best  removed  by 
coagulation.  Shomey  et  aL  (1996)  report 
raw  water  SUVA  values  <3  in  the  hnder 
(softened)  source  waters  that  have  high 
levels  of  both  turbidity  and  hardness. 
SUVA  is  defined  as  the  UV  absoibanoe 
measured  as  (m~  >)  divided  by  the  DOC 


concentration  (mg/L).  Typically,  SUVA 
values  <3  L/mg-m  are  representative  of 
largely  non-humic  material,  whereas 
SUVA  values  in  the  range  of  4-5  L/mg- 
m  represent  mainly  hiunic  material 
(Edzwald  ft  Van  Benschoten,  1990). 
Shomey  et  al.  (1996)  xeport  that 
coaguktian  and  softening  decreesed 
SUVA,  as  expected,  resulting  in  SUVA 
values  between  1  and  2  L/mg-m.  The 
decreese  in  SUVA,  by  treatment,  also 
corresponded  to  a  decrease  in  the 
apparent  molecular  %veight  Austin's 
pilot  walk  indicated  that  for  their  water, 
no  additianal  TOC  removal  was 


observed  with  increasing  lime  and 
coagulant  doses,  demonstrating  the 
difficulty  in  coagulation  (see  Figure  ID-. 
20).  Austin's  watw  typically  has  a 
SUVA  of  approximately  2,  indicating 
that  most  of  die  TOC  in  that  water  is 
non-humic  and  therefiara  likely  to  be 
difficuh  to  coagulate.  Qmcurrant  woric 
to  fine-tune  the  enhanced  coaguladon 
criteria  has  yielded  extensive 
)ustificati(ni  for  using  SUVA  vahiaft  '  .-j^ 
below  2  to  define  raw  waten  that  have'  . 
hard-to-treat  TOC 
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c.  Kfalcolm  Pimie.  Inc.  modeling. 
Efforts  to  model  the  rmnoval  of  TOC  in 
softening  systems  were  included  in  an 
American  Water  Works  Association 
(AWWA)  study  done  by  Malcolm  Pimie. 
Inc.  A  database  was  compiled  consisting 
of  all  the  known  and  accessible  jar  test, 
pilot,  and  full-scale  data  from  softening 
studies  that  investigated  TOC  removal. 
The  database  was  used  to  develop  some 
predictive  equations  for  TOC  removal 
for  each  raw  water  TOC  level  (as 
identified  in  Table  IH-l  of  this  Notice). 
Comperison  of  the  predictive  equations 
to  case-by-case  analyses  of  the  same 
data  base  showed  the  equations  to  be 
&iriy  accurate  for  the  low  TOC  waters 
(median  removal  levels  of  20-25  .  ^ 
percent)  and  medium  TOC  waters 
(median  removal  levels  of  40  percent). 
Insufficient  data  made  analysis 
unreliable  for  the  high  TOC  group. 

d.  KJt  mail  survey.  In  order  to  obtain 
additional  information  on  the  current 
ItXI  removals  being  achieved  by 
softening  plants,  a  survey  was  sent  to  all 
the  Information  Collection  Rule  (ICR) 
softeniog  utilities  (49  plants)  requesting 
that  they  fill  out  a  single  page  of 


infomullion  with  yeerly  average, 

miiifiiniim  and  Tninimiim  values  for 
multiple  operating  parameters  for  each 
softeiting  plant  The  survey  also  asked 
for  infiwmation  rega.rding  die  use  of 
coagulants.  Most  of  the  plants  reported  w  - 
using  a  coagulant  in  addition  to  lime 
(88%)  and  some  used  multiple 
coagulants.  Iron  salts  were  die  most 
frequendy  used  coagulants,  but  alum, 
polymers,  and  starch  were  also  used.  Of 
the  49  plants  responding  to  the  survey, 
there  was  sufficient  data  to  perform  an 
analysis  of  TOC  removal  for  41  plants. 
The  distribution  of  the  niunber  of 
responding  plants  in  each  TOC  category 
is  shovm  in  Table  m-ll.  :  v    ;^. 

Table  MM  1.— Distribution  of  Re- 
spoNotNG  Plants  by  TOC  Con- 
centration 


Table  IM-Ii.— Distribution  of  Re- 
sponding Plants  by  T(X  Con- 
centration—Continued 


Raw  TOC  (miyL) 

Numlwr 
of  plants 

Number 

data  to 

%TOC 
femowal 

0-2 

5 

5 

Number 

'  v'-'      •        ■■-. 

Numtw 

xu 

RawTOC(moAj 

ofpianis 

"Is* 

data  to 
%TOC 

■ 

femowal 

>a-4 ....       ._    „ 

11 

8 

>4-8  —      

20 

17 

>e 

4 

3 

The  data  woe  analyzed  with  two 
goals  in  mind:  to  find  the  appropriate 
TOC  removal  levels  for  die  ride  matrix 
for  softming  plants  and  to  determine 
what  vrould  define  an  appropriate  st^  ' 
2  for  softening  systnns.  To  address  the 
first  question,  the  avoage  TOC  percent 
removals  fnr  eech  TOC  group  were 
plcrtted  on  a  percentile  besis  and  are 
shown  in  Figure  in-21  (Qaric  et  aL, 
1907)  for  the  2-4  mg/L  TOC,  and  Figure 
III-22  for  the  4-8  n^/L  TOC  (Clark  et 
aL,  1997).  r 
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To  examine  the  percentage  ot  plants 
that  would  meet  the  proporad 
requirements,  the  siuvey  data  were 
analyzed  and  the  results  are  shown  in 
TaUe  III-12.  The  results  in  Table  III-12 
indicate  that  the  relative  impact  of 
meeting  the  TCX2  ranoval  requirement 
in  the  proposed  rule  would  be  greatest 
in  the  low  TOC  group  (>2-i  m^^) . 
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Table  111-12.— Percentage  of  Soft- 
BNNQ  Plants  Meeting  CufviENT 
Proposed  Requirements 


RMvTOC(nigfl^ 

Propoeed 
1964  re- 
quired 
psfoenl 
raniovali 

Panan^ 

trait  met 

raquire- 

menli 

>*-4  __ 

>4-8 

>e 

20 
25 
30 

60 
80 
66 

To  MJdraei  the  second  question 
regarding  Step  2  criteria,  the  survey 


results  for  percent  removal  TOC  and 
lime  dose  were  plotted  to  examine  the 
relationship  between  them  (see  Figure 
in-23)  and  to  determine  whether  a  point 
of  rfiminiithing  retums  can  be  identified 
for  lime  addition.  Figure  III-23  indicates 
that  no  correlation  can  be  discerned,  the 
data  are  highly  variable,  and  no  point  of 
HiTniTi<»>iing  returns  corresponding  to  a 
specific  lime  dose  addition  can  be 
identified.  The  wide  variation  in  water 
quality  (e.g..  pH,  alkalinity,  type  of 
TOC).  as  well  as  the  difierences  in 
coagulant  usage,  probably  contributed  to 
data  variability. 
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Another  important  iMue  for  softening 
systems  is  the  pH  level  used  in  the 
softening  process.  As  the  lime  dose  is 
increased,  the  pH  of  the  softening 
process  increases  snd  the  character  of 
the  i»ecipitate  changes:  as  the  pH  rises 
above  10.  the  major  precipitate  formed 
'•**"*B—  from  calcium  cartxmate  to 
magnesium  hydroxide.  The  TOC 
percent  removal  in  the  survey  data  was 
plotted  versus  the  pH  of  softening  and 
is  shown  in  Figure  ID-24  .  The  di^ 
show  that  at  higher  softening  pH  levels, 
gmerally  greater  percentages  of  TOC  are 
removed.  Also  as  the  lime  dose  is 
increased  alkalinity  is  consumed  and  if 


the  lime  dose  is  high  enough  to  deplete 
the  raw  water  alkalinity,  soda  ash  must 
be  added  to  nmintain  the  precipitation 
process.  Crossing  either  one  of  these 
thresholds  (eithm  changing  the 
dominant  precipitate  from  calcium  ^'    ' 
carbonate  to  magnesium  hydroxide  or 
rhanging  from  a  lime  softening  system 
to  a  iLne/soda  softening  system) 
constitutes  a  ma)or  change  in  the 
treatment  process.  Magnesium 
hydroxide  floe  do  not  act  the  same  as 
ralriiim  carbonate  floe  either  in  settling 
or  in  sludge  trsatmoit  and  the  plant 
design  for  the  two  precipitates  would  be 
significantly  diffarent  Forcing  a  plant  to 


is- 


* » 

if 

3. 


■'4       r- 


.!^ 


incraese  pH  to  the  point  of  having  to 
add  soda  ash  would  also  be  a  significant 
treatment  change  due  to  pH  adjustment 
problems  and  because  the  precipitate 
would  likely  be  changing  at  the  same 
time.  Most  softening  plants  are  normally 
operated  without  soda  ash  addition 
because  of  the  high  cost  of  soda  ash,  the 
additional  sludge  production,  the 
increased  chemical  addition  to  stabilize 
the  water  and  the  increased  sodium 
levels  in  the  finished  water  (Randtke  at 
aL,  1994  and  Shomey  et  aL,  1996). 
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Raising  the  pH  by  adding  lime  can  plants  produce,  the  survey  data  was  TOC  removal,  most  plants  produce 

have  other  impacts  such  as  depleting  plotted  for  finished  water  alkalinity  and     finished  water  with  alkalinity  between 

alkalinity  and  potentially  causing  TOC  percent  removal  (see  Figure  111-25       30  and  60  mg/L  as  CaCOs. 

corrosion  problems.  To  determine  what  (Clark  et  al.,  1997)).  With  only  a  few 

finished  vrater  alkalinity  most  softening  outliers  and  regardless  of  the  percent 
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Th«  nirvey  obtained  basic 
infofinatian  on  disinfection  practioei  in 
softening  plants.  Forty  percent  of  the 
plants  responding  predisinfcct 
Softening  plants  predisinfect  for  the 
same  reasons  that  conventional 
coagulation  plants  do.  that  is,  to  comply 
with  SurfKe  Water  Treatment  Rule 
Disinfection  requirements,  to  oxidize 
iron  and  manganese,  to  control  zebra 
mussels  and  Asiatic  clams,  and  to 
control  taste  and  odor  problems. 
Disinfectants  in  use  in  softening  plants 
are  as  followrs: 

•  28%  of  plants  use  free  chlorine  for 
both  primary  and  secondary 
disinfection. 

•  50%  of  plants  use  free  dilorine/ 
cfalacamine. 

•  10%  of  plants  use  chlonOiine. 
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•  7%  of  plants  use  chlorine  dioxide/ 
chloramine. 

•  5%  of  plants  use  ozone/chltmunine. 
In  spite  of  the  feet  that  some  78%  of 

softening  plants  are  using  free  rhiflrtnw 
for  at  least  a  poitian  of  their 
disinfsctioii.  the  reported  yearly  average 
THMs  indicate  that  90  percent  of  planU 
are  currently  meeting  an  80  (igA<  level 
lor  THMs  (see  Figure  III-26  (Claric  et  aL, 
1997)).  All  reporting  softening  plants 
have  avenge  HAAS  levels  below  60 
|ig/L  (see  Figure  10-27  (Clark  et  al. 
1907)).  For  the  ma|ority  of  softening 
plants,  minoer  adjustments  to 
disiniactioo  practioes  may  bring  them 
into  compliance  virith  the  proposed  total 
THM  and  HAAS  MCLs,  as  long  as 
predisinfection  credit  is  allowed. 
Without  predisinfection  credit,  theee 


plants  could  fece  the  ma)or  impact  of 
having  to  provide  disinfection  time  aftw 
sedimentation,  and  for  at  least  one  of 
the  reporting  utilities,  that  could  mean 
significantly  increasing  the  free  chlorine 
contact  time  to  get  the  maximum  CT 
credit  by  iwHng  up  for  a  shortened 
detention  time.  The  end  result  for  that 
s]rstem  will  likely  be  an  increase  in 
finished  water  total  THMs  over  what  are 
being  produced  using  predisinfection 
credit  However,- these  site-specific 
issues  will  need  to  be  addressed 
individually,  as  removing  the  precursors 
by  ■whaiM^aH  softening  Mdll  alsia  reoiove 
some  of  the  chlorine  demand  resulting 
in  less  disinfectant  addition  to  obtain 
the  necessary  residuaL 
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C  Sxuamaiy  of  Kay  Enhanced 
Coagulation  and  Enhanced  Softening 
Observations 

Based  on  the  data  and  analysis 
outlined  above,  the  M/DBP  Advisory 


Committee  has  recommended  the 
following  revisions  to  the  proposed 
enhanced  coagulation  and  softening 
requirements  to  address  the  outstanding 
issues  on  the  use  of  this  technology  to 
control  DBP  precursors  (see  Table  UI- 


13).  The  top  row  has  been  modified 
£rom  the  proposal  by  lowering  the 
values  by  5%.  Enhanced  softening 
systems  are  required  to  comply  with  the 
column  for  alkalinity  >  120  mg/L  as 
CaCOs. 


Table  111-13.— 1997  Proposed  Required  Removal  of  TOC  by  Enhanced  Coagulation/Enhanced  Softening  for 

Surface-water  Systems  USING  Conventional  Treatment 


'*• 

Source  water  alcalinity.  mg/L  as  CaC03 

_'l:fr<--"'"-      Source  water  TOC.  mgrt.    /v^...\     :!«•.■>.?,.,,. ^:.. 

0-60a 
(percent) 

>60-120- 
(percent) 

>120'«' 
(paroeni) 

>2.0-4.0  

>4.0-8.0  ....     :. 

>8.0 u „ 

35.0 
45.0 
50.0 

2S.0 
36.0 
40.0 

15.0 
25.0 
30.0 

■Not  applcable  to  waters  with  rmnirater  SUVA  i  2.0  L/mMn. 

^Systems  practicing  pradpitative  softening  must  meet  theTOC  removal  requirements  in  this  column. 
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For  waters  with  TOC  >4.0  mg/L  (6  of 
the  9  boxes  in  the  3  x  3  matrix),  the 
TWO  felt  that  90  percent  of  these  waters 
can  meet  the  1994  proposed  step  1  TOD 
removal  requirements.  For  waters  with 
TCX:  >2.D-4.0  mg/L,  the  Committee 
recommended  that  the  TCX3  removal 
requirements  be  35,  25,  and  IS  percent 
for  low-,  moderate-,  and  high-alkalinity 
waters,  respectively.  For  low-TOC 
waters  with  raw-water  SUVA  >2  L/ing- 
m.  the  TWG  felt  that  90  percent  of  the 
systems  treating  such  waters  will  be 
able  to  comply  with  the  revised  step  1 
TOC  removal  levels. 

The  Committee  recommended  that 
waters  with  raw-water  SUVA  ^2.0  L/mg- 
m  be  given  an  exemption  to  enhanced 
coagulation  and  enhianced  softening. 
SUVA  is  an  indicator  of  the  humic 
content  of  a  water.  Coagulation  removes 
humic  matter,  so  waters  with  low-SUVA 
values  contain  primarily  nonhumic 
matter,  which  is  not  amenable  to 
enhanced  coagulation.  The  use  of  a  raw 
water  SUVA  <  2.0  liter/mg-m  as  a 
criterion  for  not  inquiring  a  system  to 
practice  enhanced  coagulation  or 
softening  should  be  added  to  Aose 
proposed  in  §  141.135(aHl)(i)-(iv). 

For  systems  practicing  enhanced 
coagulation  (in  any  of  the  9  boxes  in  the 
matrix)  that  can  not  meet  the  step  1 
removal  values,  a  step  2  protocol  needs 
to  be  used  to  develop  alternative  TCX 
removal  requirements.  In  addition  to  the 
current  proposed  PODR  of  the  slope 
critwion  of  0.3  mg/L  of  TOC  removal 
per  incremental  10-mg/L  alum  dose,  the 
TWG  developed  another  PODR  (a 
second  option  for  the  protocol),  w^ch 
is  a  settled-water  SUVA  ^.0  L/mg-m. 
At  this  point,  the  residual  TOC  is 
mainly  composed  of  nonhiunic  matter 
that  is  not  amenable  to  enhanced 
coagulation;  therefore,  it  is  not 
productive  to  add  additional  coagulant 
Because  oxidants  can  dertroy  UV,  but 


not  TCX^,  SUVA  must  be  determined  on 
water  that  has  not  been  exposed  to 
oxidants.  Thus,  iising  a  settled-water 
SUVA  <2.0  L/mg-m  as  a  PODR  should 
be  done  on  jar-tested  water  (as  the  slope 
criterion  is  done)  unless  the  full-scale 
plant  is  not  using  preoxidation/ 
predisinfection.  The  TWG  believes  that 
these  revised  requirements  will  resutl  in 
a  limited  amount  of  transactional  costs 
for  the  PWSs  and  their  primacy 
agencies.  The  Committee  recommended 
this  option  to  EPA. 

Enhanced  softening  systems  that 
caimot  meet  the  removal  percentages 
specified  in  the  TOC  removal  matrix 
must  demonstrate  that  they  have  met 
alternative  performance  criteria,  e.g., 
depressed  the  alkalinity  to  a  Tninlmnm 
level  or  lowered  settled  water  SUVA  < 
2.0  L/mg-m.  Also,  systems  that  remove 
a  ininiinnTn  of  10  mg/L  of  magnesium 
hardness  (as  CaCOs)  from  their  raw 
water  are  exempt  for  enhanced  softening 
requirements.  lime  softening  plants 
would  not  be  required  to  perform  lime- 
soda  ash  softening,  and  no  softening 
plant  will  be  required  to  lower  treated 
effluent  alkalinity  below  40  mg/L  (as 
CsCOb),  as  part  of  any  Step  2  procedure. 

Because  me  determination  of  SUVA 
requires  measiuement  of  DOC,  the  TWG 
beUeved  that  guidance  on  this 
determination  is  necessary.  DOC  is 
determined  on  filtered  samples,  but  it  is 
important  that  the  filter  paper  does  not 
leach  DOC.  Protocols  and  quality 
assurance  measures  to  ensure  tfaiat 
SUVA  is  properly  measiued  are 
discussed  in  the  analytical  methods 
section. 

Another  exception  to  i»nl»wffa«i 
coagulation  in  the  proposed  1904  rule 
was  for  systems  that  treated  water  with 
<4.0  mg/L  TOC  and  >60  mg/L  alkalinity 
that  achieved  TTHK4s  <0.040  mg/L  and 
HAAS  <0.030  mg/L.  Waters  with  low 
TOC  and  moder^»;t(>-h|gh  ^Up>l^& 


were  expected  to  be  some  of  the  more 
difficult  to  treat  with  enhanced  > 

coagulation,  so  this  exception  '   • 

encouraged  systems  treating  such  watms 
to  explore  alternative  technologies  (e.g., 
ozone/chloramines)  that  could  reduce 
DBP  levels  significantiy  below  the 
proposed  Stage  1  MCLs  (i.e.,  <50     -^^'.'-i 
percent  of  the  proposed  Stage  1  MCLs).  > 
The  analysis  of  the  optimized 
coagulation  database  (TaUe  m-^lO  in  the 
draft  NOA)  confirms  this  point  Thus, 
the  Committee  recommended 
maintaining  this  exception  to  enhanced 
coagulation. 

D.  Request  for  Public  Conunent  on' 
Enhanced  Coagulation  and  Enhanced 
Softening  Issues 

The  1994  proposal  required  that  TOC 
compliance  monitoring  be  performed 
before  continuous  disinfection.  If  there  ^ 
are  no  limits  to  where  a  PWS  can  add     ., 
a  disinfectant  for  compliance  with 
disinfection  requirements.  EPA  must 
address  the  question  of  where  the  TOC 
compliance  monitoring  point  should  be 
located.  Two  possible  compliance 
monitoring  locations  (pre-  and  post- 
filtration)  are  discussed  below.  Pre- 
filtration  sampling  may  not  give  utilities 
complete  TOC  removal  credit  because  a 
small  portion  of  the  TtX  may  bind  with 
coagulant  but  remain  in  mispension  and 
fiul  to  settie;  it  would  pass  through  the 
sedimentation  basin  and  be  removed  by. . 
the  filter.  Even  though  the  TOC  would 
be  removed  by  the  filter  and  prevented 
from  entering  the  distribution  system  to   ' 
form  EfflPs,  PWSs  would  not  receive 
TOC  removal  credit  with  a  pre-filtratioa, 
sampling  point  Post-filtration  sampling, 
woiUd  ensure  utilities  receive  credit  for 
all  TCXI  removed  by  the  treatment  train. 
It  is  possible,  although  unlikely,  that 
some  utilities  would  use  filtration  to 
buttress  their  TCXI  removal  capability  in 
place  of  qptimifiqg  the  wibanpsd 
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coagulation  procass.  EPA  solicits    - 
conunent  on  where  the  TOC  compliance 
monitoring  point  should  be  located. 
EPA  also  lequests  comment  on  the 
modifications  to  enhanced  coagulation 
TOC  removal  concaotiations  and  other 
{Hovisions  for  enha];iced  coegulation 
outlined  above.  Finally,  EPA  requests 
comment  on  the  modifications  to  the 
requirements  for  enhanced  softening. 

IV.  DUafcctkm  Credit  ,   . 

A.  1994  PmpoaaJ 

The  proposed  1994  DBP  Stage  I  rule 
diacouiagsd  the  overuse  of  disinfectants 
prior  to  precursor  (measured  as  TOC) 
removal  by  not  allowing  credit  for 
compliance  with  disinfection 
lequirements  in  the  SWTR  prior  to 
rnoval  of  a  specified  pan»ntage  of 
.  TOC.  at  traatmant  plants  using 
cooventional  treatment  The  proposed 
IBSWTR  opticms.  scheduled  to  be 
nramulgatad  ciHicunaitly  with  the 
Staga  1  DBPR,  were  intended  to  include 
mioobial  treatment  requirements  to 
I»event  inoeeaes  in  microbial  risk.  The 
purpose  of  not  allowing  p«ediainfertion 
credit  was  to  marimi»t  removal  of  TOC 
prior  to  the  additioa  of  chlorine  or 
chtoramines.  thus  minimizing 
disiniection  byproduct  (DBP)  formation. 

Many  drinUng  water  systams  use 
praoxidation  to  control  a  variety  of 
walar  quality  problems  such  as  iron  and 
manganaae,  sulfides,  zebra  mussels, 
Asiatic  clams,  and  taste  and  odor.  The 
1904  proposed  rule  did  not  preclude  the 
continuous  addition  of  ooddanta  to  the 
influent  to  the  traetment  plant  to  control 
these  i»oblsms.  However,  the  proposed 
regnlrttions  did  not  allow  credit  fcr 
compliance  with  disinfection 
lequiieinents  pria*  to  precuraor  ramoval 

thwriwgti  —ihanrarf  rnajpiUHnm  nr 

imhanTTtl  ■nfttwHwy.  Enhanced 
coagulation  *"<^  iw^hanf^H  softening 
proceaaea  would  deueasa  the 
coocanttation  of  TOC  and  UV  absorbing 
axnpounds.  thereby  decreesing  the 
precursor  concentration  and  ths 
chlorine  demand.  Thus,  analysis 
supporting  the  propoeed  rule  concluded 
diat  many  plants  would  be  able  to     - 
cooBI^  with  the  Stage  1  MCLs  far 
THMs  and  HAAS  <rf  0.0M  mg/L  and 
0.(MM)  mgA^  respectivriy.  by  reductions 
in  DBP  levels  ss  a  result  of  reduced 
disinfection  practice  in  the  early  stages 
of  treatment  Also,  enhanced 
coagulation  and  enhanced  softening  was 
thought  to  lower  the  formation  of  othsr 
unidentified  DBPs  as  well.  The  1994 
propoaal  assumed  that  addition  of 
disiniiBCtaiit  prior  to  TOC  removal 
would  initiate  DBP  formation  through 
con(act  of  the  chlorine  with  the  TOC 
thus  effectively  "mooting"  the  value  of 


the  EC  step.  Finally,  the  analysis 
underlying  the  1994  proposed 
eliminatitm  of  the  preooddation  credit 
assumed  that  the  addition  of 
disinfiBctant  was  essentially  "mutually 
exclusive"  of  the  goal  to  reduce  DBP 
farmatitm  by  the  removal  of  TOC  As 
discussed  below,  new  data  developed 
since  1994  suggests  this  may  not  be  the 


In  the  1994  proposal,  praoxidation 

credit  was  allowed  for  some  systems 

that  met  any  of  the  following  criteria: 

— Credit  may  be  takm  prior  to  precursor 
removal  whan  the  water  temperature 
was  leas  dian  5  *C  and  the  total  THM 
fTTHM)  and  HAAS  quarterly  averages 
are  no  greater  than  0.040  mg/L  and 
0.030  mg/L,  respectively. 

— PWSs  wnich  purchase  water  from 
another  entity  were  allowed  to 
include  this  credit  if  the  TTHM  and 
HAAS  quarterly  avaraoas  era  no 
greater  than  0.040  mgA.  and  0.030 
B^/L.  respectively.  If  these  DBP 
averages  sre  higher,  then  the  systems 
may  use  a  "C"  of  0.2  mg/L  or  the 
measured  vahie  (vdiichever  is  lower) 
and  the  actual  contact  time.  The 
credit  is  allowed  from  the  disinfectant 
feed  point,  through  a  doaed  comdnit. 
and  ending  at  the  delivery  point  in 
the  treatment  plant 

— For  ozone,  disinfection  credit  would 
be  allowed  prior  to  enhanced 
coagulation,  if  ozonation  is  followed 
bjr  btologjcally  active  filtration  (BAF), 
to  ansuie  ths  control  of  the  ozonation 
byproducts  by  BAF. 

— For  chkrins  dioxide,  disinfection 
credit  woidd  be  allowed  if  die  PWS 
could  demonstrate  96  percsnt 
efficient  yield  of  chlorine  dioxide 
from  sodium  chlorite  (Le..  the 
chlorine  dioxide  feed  stream  must 
contain  less  than  five  percent  per 
wai^t  free  chlorine  rssidnal). 
SPA  solicited  ONnments  on  several 

isauea  related  to  the  predisinfection 

credit  requirements: 

— Whether  praoxidation  waa  necessary 
in  vratar  treatment  to  control  the 
various  water  quality  problems  such 
as  iron  and  manganaae  oxidation, 
control  of  taste  uai  odor,  zebra 
mussels  and  Asiatic  clams? 

— Would  the  addition  of  a  preoxidant 
before  precursor  temoval  by  enhanced 
coagulation  or  enhanced  softening 
produce  excessive  DBP  levels? 

B.  New  btfomatimi  Sinct  1994  Pmpo&al 

At  the  time  of  the  propoeed  rule,  EPA 
intended  to  use  data  from  the  ICR  to 
develop  the  DSSWTR  (specifically  risk- 
based  disinfection  requirements).  For 
the  reasons  outlined  in  section  I.E.,  the 
ICR  oionitoring  data  will  not  be 


available  for  consideration  as  part  ci 
developing  the  lESWTR.  In  li^t  of  this. 
M/DBP  FACA  members  agreed  that  the 
lESWTR  should  include  requirements 
for  a  disinfection  benchmark  to  assiire 
no  significant  reductions  in  existing 
levels  of  microbial  inactivation  while 
PWSa  complied  with  die  Stags  1  DBP 
requiremmts,  unless  they  met  certain 
site-specific  conditions.  In  a  separata 
NOOA  concerning  the  lESWTR 
published  today,  EPA  describes  the 
disinfection  benchmark  requirements 
that  it  intends  to  promulgate  by 
November  1998.  The  Advisory 
Committee  was  specifically  oooosmad 
about  maintaining  the  same  level  of 
disinfiBction  while  (1)  not  compelling 
many  more  systams  to  install  either 
suh^antial  replacement  contact  time  or 
an  ahemative  disinfectant  after 
precursor  removal  than  were  predicted 
in  1994  and  (2)  still  allowing  systems  to 
meet  the  TTHM  end  HAAS  MCLs.  This 
was  sn  issue  because  MCL  con^)lianoa 
inedictions  in  the  1994  proposal  ware 
based  on  assumptions  that  (1)  TTHM 
and  HAAS  formation  would  be  limited 
by  precursor  removal,  adiich  would 
limit  the  number  of  systems  having  to 
inatall  alternative  disinfectants  or 
advanced  precuraor  ramoval  (GAC  or 
mambranas)  and  (2)  systems  would, 
where  poesible.  receive  necessary 
inactivation  credit  duough  addition  of 
contactors  located  aftsr  precuisor 
removal  procaaeea.  Several  coounittee 
members  were  concerned  that  thaaa 
aaaumptions  wrould  result  in  systema  - '  ' 
installing  costly  technologies  or  cootact 
baains  in  order  to  meet  DBP  MCLs  that 
would  prove  unnecessary  when  EPA 
was  able  to  develop  a  risk-based 
BSWTR.  However,  if  systems  could    ,'"' 
continue  to  receive  insptivation  credit 
far  all  disinfection  uaed  and  still  meet 
DBP  MCLs.  these  costiy  ahemativea  to 
achieve  compliance  ccndd  be  avoided. 
The  following  is  Information  considered 
by  committee  members  that  led  to  tba 
recommendation  to  aUow  disinfection 
credit  for  disinfection  used,  as  is 
cuirsntiy  allowed.  .  ,y 

1.  ICR  Mail  Survey— Pradislnfectioa 
Practices 

To  obtain  information  on  tiw  current 
predisinfection  practices  of  systems,  a 
survey  was  sent  out  to  utilities 
participating  in  the  ICR  The  results  ol 
die  survey  of  329  surfece  water 
treetment  plants  indicated  that  00 
percent  (263)  of  these  plants  use 
predisinfection  for  one  or  more  reesons. 
A  detailed  breakdown  of  the  reesims 
cited  is  shown  belovn  "'"'' 
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I'I8UW— CPOn  raaPOn 

Number  ol 
(%o(tolaO 

Taals  and  Odor  Control .    

Turttidtty  Conlrei  „.„„.„„......«„. 

Algas  Qrovrth  Conlrol 

inoiyirac  v/saoBPon  ....«..— m..—»*. 
MicrabM  madivatton         _      . 
Oiisr 

114(36%) 

38(12%) 

177(64%) 

104(32%) 

222(87^ 

27(8%) 

The  survey  indicated  that  the  majority 
of  the  plants  using  predisinfection  were 
doing  so  for  multiple  reesons.  The  main 
reported  reason  fat  predisinfection  was 
microbial  inactivation,  followed  by 
algae  control,  taste  and  odor  and 
inorganic  oxidation.  Seventy-seven 
percent  of  plants  that  predisinfected 
reported  that  their  current  levels  of 
Qardid  kunblia  inactivation  would  be 
lowered  if  predislnfantion  was 
discontinued  end  no  sidisequent 
additional  disinfection  was  added  to 
oompoisate  far  change  in  piactioe. 
Bi|^hty-one  percent  of  plartfs  that 
predisinfected  would  have  to  make 
major  capital  investments  to  make  up 
far  the  lost  logs  of  Giardia  lanMia 
inactivation.  Urns,  to  maintain  the  same 
level  of  microbial  protection  cunentiy  - 
afEorded,  additional  contact  time  wottld 
have  to  be  provided  if  predisinfection 
was  eliminated.  Most  of  the  stirveyed 
plants  also  used  preoxidation  to  control 
far  taste  and  odor,  algae  growdi  or 
inorganic  oxidation.  Therefore,  many 
PWSs  woidd  have  had  to  continue  uae 
of  a  predisinfectant  for  thaae  problems 
and  also  provide  additional  contact  time 
frtr  disinfection  credit  ^  '' 

The  survey  also  demonstrated  that 
many  utilities  were  unfinniHT  with  the 
concept  of  log  inactivation  of  Giardia 
hnnbha  and  did  not  know  how  to 
determine  it.  since  the  SWTR  only 
requires  unfiltered  systems  to  make  this 
calodation.  Instead,  many  utilities 
reported  the  ratio  of  CT  valiies.  which 
is  the  ratio  of  the  actual  CT  to  the 
requiredvalue,  instead  of  actual  log  - 
inactivation. 

In  addition  to  the  ICR  msil  survey, 
results  from  EPA's  Conqnehansive 
Performance  Evaluations  (CPE)  of  a  total 
of  307  PWSs  (4  to  7S0  mgd)  repented 
that  71  percentof  the  total  number  of 
plants  used  predisinfection  snd  93 
percent  of  those  that  predisinfacted 
used  two  or  three  disinfectant 
q>plicaticm  points  during  treatment 

Based  on  the  above  infaimation.  EPA 
believes  that  predisinfection  is  used  by 
a  msjority  of  PWSs  Cor  microbial 
inactivation.  as  well  as  other  drinking 
water  treatment  obfecttvea. 


2.  Summers  et  al. — Impact  of 
Chlorination  Point  on  DBP  Production 

In  developing  the  1994  jnoposal.  EPA 
assumed  that  the  removal  of  precursors 
by  enhanced  coagulation  or  eidianced 
softening  had  to  precede  Qj/chloramine 
addition  in  order  to  lead  to  reduction  of 
DBPs.  Four  investigators  tested  the 
validity  of  this  assumption.  Summers 
(Summers  et  al.,  1997)  summarized  the 
findings  of  the  four  investigators 
concerning  the  impact  of  movii^  the 
point  of  cUcHrination  during 
coagulation,  flooculation  anid 
sedimentation  on  DBP  formation  for  a 
representative  range  of  waters  and 
treatment  ocmditions.  In  addition, 
studies  %«are  carried  out  at  the 
University  of  Cincinnati  under  the 
sponsorship  of  EPA.  die  American 
Water  Works  Association  (Water  Utility 
Council-Water  Industry  Technical 
Action  Fund)  and  the  Oilorine 
'Chemistry  Council  (Solaiik  et  aL.  1907). 
The  resulto  of  these  studies  are 
summarized  here. 

Sixteen  source  waters  have  been 
ev^uated  to  data.  The  waters  were 
selected  to  proportionrtely  represent  the 
national  source  water  dis^ibution  in  the 
enhanced  coagulation  3x3  (TOC — 
alkalinity)  m^Mx  as  estimated  from 
AWWA  water  industry  database 
(WIDE).  Watars  ware  chosen  to 
represent  the  >2.0-4.0  mg/L  and  >4.0- 
8.0  mg/L  TOC  ranges.  For  TOC  >8.0  mg/ 
L.  prechlorination  would  generally  not 
be  a  suitable  option,  as  experience  and 
..coinputerjnodeliiig  have  yhown  that 
{dechlorination  of  theae  waters  under 
the  conditions  of  this  study  is  likely  to 
yield  TTHM  and  HAAS  values  that 
exceed  the  0.080  mg/L  and  0.060  mg/L 
proposed  MCLs,  respectively.  WIDE 
TOCiiata  indicatothat  less  dian  Itf  ' v< v 
percent  of  the  surfece  waters  have  TOC 
concentrations  greater  than  8.0  mg/L. 

The  study  was  condoded  usfiog  a    ' 
bench-scale  batch  jar  testing  procedure 
with  chlorine  added  at  difiiuent  times  to 
simulate  full-scale  continuous  flow 
conditions  with  chlorine  added  at 
different  pointa.  Alnm 
(Al2(S04)3*18H20)  was  used  as  the 
coagulant  for  all  waters  and  two  alum 
doses  wrere  examined  fat  14  of  the  16 
waters  evaluated.  The  beseline  dose  wss 
set  at  the  level  required  Cor  turbidity 
control,  while  a  second  increased  dose 
wras  set  at  the  level  necessary  to  meet 
the  required  percent  TOC  removal  in  the 
3X3  enhanced  coagulation  matrix.  In 
three  cases,  tha  rsqidrBd  TOC  removal 
I  achiatad  by  haswlina  cosgulation 


The  )sr  testa  were  csrried  out  at  ambient 
labomtory  temperature.  (22*C). 

Chlorine  was  added  to  four  paralld 
jars  at  four  different  timee  during  tha 
coagulation,  flocculation  and 
sedhnentation  process  for  both  the 
baseline  coagulant  dose  and  the 
increased  coagulant  doee:  1)  3  minutes 
before  npid  mixing  (Pre-RM).  (2)  at  the 
end  of  rapid  mixing  (Post-RM).  (3)  in  dw 
middle  of  flocculation  (Mid-Floc),  and 
(4)  at  the  end  of  sedimentation  (Post- 
Sed).  Additionally,  the  raw 
uncoagulated  water  was  adjusted  to  the 
settled  water  pH  and  chlorinated.  The 
DBP  resulte  from  the  raw  uncoagulated 
water  served  as  a  basis  fat  comparison. 
Hie  ddoHne  doees  were  chosen  to  yirid 
afreadilarine  residual  of  0.6  ±  0.4  mg/ 
L  after  3  hours  of  total  omtact  time  at 
ambient  pH  (6.1-6.1)  and  laboratory 
tamparsture  (22*C).  The  3  hour  reaction 
time  is  representative  of  that  of  a  typical 
coagulation,  fleoculation  and 
'tMUmentation  process  train.  At  tha  end 
of  the  3  hour  incubation  time,  the 
raactian  was  quenched  and  DBPs  were 
assessed.  Setded  water  wes  alao 
chlorinated  under  uniform  foimatitKi 
conditions  (UFC)  (Simimers  et  aL,  1996) 
to  represent  distribution  system  TSBP 
formation.  A  more  detailed 
experimental  approach  is  preeented 
elaewfaere  (Solarik  et  aL,  1997,  Snmmwa 
etaL,  1997). 

laqMCl  of  Point  ofOiloriaation 

The  InqMct  of  moving  the  point  of 
chlorination  downstream  for  both 
heseline  and  incressed  doee  magiilation 
is  shown  in  Figures  IV.l.  IV.2,  and  IV.3 
for  TOX.  TTHM.  and  HAAS 
concentrations,  respectivriy.  The 
/distribution  of  data  is  shown  as  box  and 
'  addskar  pJota  indicating  the  moan  and 
median,  die  10tlw2Sth,  TSdi,  and  90di 
^anBiitiles,  and  any  data  that  lies 
outside  the  10th  and  90th  percentiles. 
Moving  the  point  of  chlorination  further 
dowoudxesm  decreased  the 
concentration  of  DBPs  formed  sfter 
three  hours  of  contact  time  with  free 
ddcuine.  The  DBP  concentrations 
shown  in  these  three  figures  an  not 
intended  to  represent  occurrence  levels 
of  DBPs  in  the  distribution  system,  only 
those  which  were  formed  unider  the 
conditions  of  this  study.  Figures  IV.4, 
IV.S.  and  IV.6  show  the  percent 
decreese  in  DBP  fbrmatifm  rdative  to 
that  fumed  in  the  raw  nnfoagiilstwd 
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Figure  IV.8:  Impact  of  point  of  ciilorination  and  percent  TOC  removal  on  percent  decrease  in  TTHM 
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The  decrease  in  DBP  fonnatloa  was 
calculated  by  subtracting  the  DBP 
concentration  formed  upon  chlorinatitKi 
at  a  given  point  in  the  |ar  test  from  that 
formed  upon  chlorinaticm  of  the  raw 
waters.  Qilorinating  3  minutes  prior  to 
rapid  mixing  (Pre-I^  led  to  a  median 
32.  26  and  17  percent  decrease  in  TOX, 
TTHM.  and  HAAS  concentrations, 
respectively,  relative  to  those  formed 
upon  chlorination  of  the  raw 
tmcoagulated  Mrater.  Prechlcrinating 
more  than  3  minutes  prior  to  rapid 
mixing  was  shown  to  increase  the  DBP 
formation  relative  to  Pre-RM. 

For  TOX,  TTHM,  and  HAAS,  moving 
the  point  of  chlorination  downstream  in 
the  coagulation,  flocculation,  and 
sedimentation  process  decreased  DBP 
formation  and  the  chlorine  demand  by 
providing  additional  time  for  NOM 
removal  before  chlorine  could  react 
with  the  NOM  to  form  DBPs.  While 
having  only  a  small  impact  on  average 
for  TOX.  TTHM,  and  HAAS  fbrmation, 
moving  the  point  of  chlorination  from 
Pre-RM  to  Post-RM  was  very  beneficial 
for  some  waters.  As  expected,  the  largest 
benefit  for  all  parameters  investigated 
was  observed  by  moving  the  point  of 
chlorination  to  after  sedimentation, 
which  resulted  in  the  lowest  DBP 
fonnatioiL  On  awage,  the  benefit  of 
moving  the  point  of  chlorination 
downrtream  was  greater  for  HAAS  than 
for  TOX  and  TTHM. 

The  median.  10th  and  90th  percentile 
(shown  in  brackets)  decrease  in  TOX 
formation  as  a  result  of  moving  the 
point  of  chlorination  from  Pre-RM  to  (1) 
post-RM  was  -  5.4  percent  (-17  and  16 


( -  6.8  and  19  percent);  and  (3)  post-Sed 
was  17  percent  (4.5  and  34  percmt). 

The  loedian,  10th  and  90th  percentile 
(shown  in  brackets)  decrease  in  TTHM 
fbrmation  as  a  result  of  moving  the 
point  of  chlorination  bom  Pre-RM  to  (1) 
post-RM  was  1.9  porcent  ( -  5.9  and  18 
percent);  (2)  mid-Floc  was  13  percent 
(0.4  and  28  percmit);  and  (3)  post-Sed 
was  25  percent  (6.5  and  43  pwoent). 

The  median.  10th  and  90th  percentile 
(diown  in  brackets)  decrease  in  HAAS 
formation  as  a  result  of  moving  the 
point  of  chlorinaticm  from  Pre-RM  to  (1) 
post-RM  was  5.3  percent  (-11  and  23 
percent);  (2)  mid-Floc  was  19  percent 
( -  5.7  and  53  percent);  and  (3)  post-Sed 
was  40  percent  (26  and  67percent). 

The  impact  of  percent  TOC  removal 
and  point  of  chlorination  on  TOX, 
TTini,  and  HAAS  formation  are  shown 
in  Figures  IV.7.  IV.8,  and  IV.9. 
respectively.  Increased  TOC  removal 
resulted  in  decreased  DBP  formation.  In 
general,  moving  the  point  of 
chlorination  frran  raw  water  to  Mid-Floc 
and  Post-Sed  resulted  in  a  percent 
decrease  in  DBP  formation  that  was 
eqiiivalent  to  or  greater  than  the  percent 
TOC  removal  achieved.  Thus,  in  this 
study,  precursor  removal  was  a  more 
effective  DBP  control  strategy  when 
used  in  conjimction  with  delaying  the 

Kint  of  dilorination  until  Mid-Floc  or 
er. 

Impact  of  Almn  Dose 

Coagulation  conditions  of  the  waters 
at  baseline  conditions  were  determined 
based  on  turbidity  control.  The  median 
aliun  dose  used  for  baseline  coagulation 
conditions  was  30  mg/L  (10th  and  90th 
percentile  were  15  and  48  mg/L. 
respectively).  Under  these  conditions. 


the  median  TOC  removal  was  24 
percent  (10th  and  90th  percentiles  were 
6.5  and  38  percent,  reflectively).  For 
this  study,  the  alum  dose  was  increased 
from  the  baseline  case  by  a  median 
value  of  22  mg/L  (the  10th  and  90th 
percentiles  were  15  and  35  mg/L, 
respectively).  Increasing  the  alum  dose 
resulted  in  a  median  increase  in  TOC 
ranoval  to  33  percent  (10th  and  90th 
percentile  were  18  and  48  percent, 
respectively).  Thus,  at  the  higher  alum 
doses,  DBP  formation  was  decreased. 
For  nine  of  the  waters  studied, 
increasing  the  alum  dose  from  baseline 
coagulation  conditions  resulted  in  TOC 
removal  equivalent  to  or  greater  than 
those  required  by  the  3x3  enhanced 
coagulation  matrix.  This  yielded  a 
median  increase  in  the  percent  TOC,_^; 
removal  of  14  percent.  Table  IV.l      ., ':, 
sunmurizes  thuB  median  benefit 
associated  with  moving  the  point  of 
chlorination  downstream  under  haselinB 
coagulati(m  and  with  increasing  the 
alum  dose  to  achieve  enhanced 
coagulation  on  TSBP  formation.  DBP 
formation  resulting  from  chlorine 
addition  at  Pre-RM  under  baseline 
coagulation  conditions  was  used  as  a 
point  of  reference.  The  data  in  the  table  [ 
indicates  that  even  when  '  -, .  «' 

prechlorination  is  practiced.  TOX.     -   - 
TTHM.  and  HAAS  formation  can  be 
reduced  by  moving  frtun  conventional 
to  enhanced  coegmation.  For  TOX  and 
TTHM,  the  benefits  of  moving  to 
enhanced  coagulation  are  greatest  when 
Post-Sed  chlorination  is  UMd. 
Furtheimare,  the  benefits  are  greater  for 
the  control  of  HAAS  formation  than  for 
the  control  of  TOX  and  TTHM 
formation. 


percent);  (2)  mid-Floc  was  6.1  percent 

Table  iv.l.— Impact  of  Poirfr  of  Chlorination  and  Enhanced  Coagulation  on  DBP  Formatkdn  Using  Pre-RM 
DBP  Formation  Under  Baseune  Coagulatkdn  Conditions  as  Basis  for  Comparison 
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Medtan  benefit  (%) 

•         "■■•           ■      •     ?'      ■      -'       ■■'■'    '-^^if]              .' 

TOX  (n-7) 
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3-Honr  DBP  Formation  Relative  to     -  .^ 
Distribution  System  DBP  Formalio#''    ' 

Chlorination  with  a  3-hour  holding 
time  before  quenching  the  reaction 
resiilted  in  a  significant  formation  of 
DBPs.  The  3-hour  period  was  chosen  as 
it  is  typical  of  reaction  times  in 
conventional  treatment  plants.  To  get  a 
general  sense  of  shut-term  DBP 


tormMan  Idnetics.  DBP  formation  for 
dilorinated  settled  water  held  for  3 
hours  was  compared  to  DBP  formation 
of  settled  water  chlorinated  under  UFC 
(24  hour  holding  time).  The  data 
indicate  that  3-hour  chlorination 
resulted  in  a  high  percentage  of  DBP 
formation  that  would  normally  be 
measiired  in  the  distribution  system. 


The  median  DBP  concentrations  formed 
in  3  hours  were  61. 44.  and  46  percent 
of  distribution  system  formation  for 
TOX,  TTHM.  and  HAAS,  respectively. 
This  can  be  thought  of  as  in-plant  DBP 
formation  relative  to  distribution  system 
formation  for  systems  with  3-hour  post 
sedimentation  contact  -'''--•- '  ^y 
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The  results  of  this  study  indScate  that 
enhancing  the  coagulation  process, 
while  maintaining  prechlorination,  can 
result  in  decreascNd  DBP  formation 
(especially  for  TOX  and  TTHM)  with 
greatn  benefits  being  realized  by 
moving  the  point  of  chlorination  to  poet 
rapid  mixing  or  further  downstream  for 
HAA5  and  to  mid  flocculation  or  post 
sedimentation  for  TOX  and  TTHM. 
Compared  to  prechlorihating  three 
minutes  before  rapid  mixing,  the 
greatest  DBP  reduction  was  realized  by 
moving  the  point  of  chlorination  to 
post-sedimentation,  with  a  median 
decrease  of  17,  25,  and  40  percent  in 
TOX,  TTHM,  and  HAAS  formation, 
respectively.  However,  operational  and 
regidatory  constraints  may  limit  the 
extent  to  which  the  point  of 
dil(»inatian  can  be  moved  downstream 
in  the  process  train,  since  one 
requirement  in  the  BESWTR  may  be  a 
disinfection  benchmark;  which  would 
require  some  plants  making  significant 
changes  in  disinfection  practice 
(including  moving  the  point  of 
disinfection)  to  design  the  change  to 
maintain  their  level  of  Giardia 
inactivation  at  or  above  a  site-specific 
level  This  may  limit  the  degree  to 
which  some  plants  can  delay  the  point 
of  chlorination  without  seeking  State 
approval  and  potentially  modifying 
their  treatment  train  to  make  up  lost 
Giardia  inactivatirai  later  in  the  plant. 

C.  Summary  of  Key  Observations , 

TWG  analyses  indicated  that  most 
PWSs,  using  enhanced  coagulaticm  or 
enhanced  softening  as  required,  woidd 
be  able  to  meet  MCLs  of  0.060  mg/L  and 
0.060  mg/L  for  TTHM  and  HAA5, 
respectively,  while  maintaining  existing 
disinfection  practice.  This  analysis  also 
indicated  that  significant  precursor 
removal  and  DBP  reduction  can  still  be 
achieved  with  predisinfection  left  in 
place.  Although  in  most  cases  the 
reduction  in  DBP  formation  is  not  as 
great  as  would  be  accomplished  in 
moving  the  point  of  disinfection  to  after 
enhanced  coagulation,  the  Advisory 
Committee  recommended  balancing  the 
need  to  maximize  precursor  removal 
against  the  need  to  substantially 
maintain  existing  levels  of  microbial 
protection  that  is  provided  by  many 
plants  through  predisinfection. 
However,  as  noted  above,  another  key 
impUcation  of  Summers'  work  is  that 
some  PWSs  that  only  add  disinfectant 
just  prior  to  coagulant  addition  (e.g., 
rapid  mix),  could  achieve  significant 
additional  DBP  reduction  without 
sacrificing  meaningful  disinfection 
credit  by  moving  the  point  of 


disinfectant  addition  from  just  before  to 
just  after  the  point  of  coagulant 
addition. 

The  Advisory  Committee 
recommended  that  PWSs  continue  to 
receive  credit  for  compliance  with 
applicable  disinfection  requirements  for 
disinfectants  applied  at  any  point  prior 
to  the  first  customer  consistent  wiUi  the 
existing  provisions  of  the  1989  Surface 
Water  Treatment  Ride. 

EPA  will  develop  guidance  on  the 
uses  and  costs  of  oxidants  that  control 
water  quality  problems  (e.g.,  Asiatic 
clams,  zebra  mussels,  iron,  manganese, 
algae,  taste  and  odor)  and  whose  use 
will  reduce  or  eliminate  the  formation 
of  DBPs  of  public  health  concern. 

D.  Request  for  Public  Comments 

EPA  requests  comment  on  continued 
disinfection  credit  for  all  disinfectant 
use  prior  to  the  first  customer. 

V.  Analytical  Mediode  '^ 

EPA  is  requesting  comment  on  the 
addition,  and  in  one  case  the  deletion, 
of  analytical  methods  for  the 
disinfectants  and  DBPs  listed  below. 
These  potential  changes  are  based  on 
information  received  during  the  public 
comment  period  or  on  new  information 
that  has  become  available  since  the  July 
1994  proposed  rule.  -i   .  - 

A.  Chlorine  Dioxide 

The  proposed  DBP  rule  included  the 
same  three  methods  for  analyzing 
chlorine  dioxide  (CIO2)  that  are 
approved  under  the  SWTR  and  ICR 
regulations.  Two  of  these  methods. 
Standard  Methods  4500.CIO2  C  (APHA 
1992)  and  4500.002  E  (APHA  1992), 
are  amperometric  methods.  The  third 
method  proposed  was  Standard  Method 
45OO.CIO2  D  (APHA  1992),  a 
colorimetric  method  using  the  color 
indicator  N,N-diethyl-p- 
phenylenediamine  (DPD). 

EPA  received  several  comments 
stating'that  these  methods  to  calculate 
CIO2  concentration  are  intrinsically 
inaccurate  because  free  chlorine, 
chloramines  and  chlorite  are  subtracted 
from  the  measurement,  causing  a 
propagation  of  errors.  However,  they 
stated  that  the  DPD  method  is 
siifficiently  accurate  for  monitoring 
CIO2  residuals  in  drinking  water  and  is 
relatively  easy  to  perform. 

Method  4500.0162  C  was  cited  as  an 
outdated,  inaccurate  and  time 
consuming  method,  subject  to 
interferences  from  oxidants  commonly 
found  in  drinking  water  (Dietrich, 
1992).  Significant,  positive  interferences 
have  been  described  by  Gates  (1988), 
and  attributed  to  mono-and 
dichloramines  by  Haller  and  Listek 


(1048).  Method  4500.aO3  E  is  a  better 
method  because  it  jitilizes  differences  in 
the  physical  properties  of  CIO2,  as 
opposed  to  chemical  detection  of 
anionic  oxychlorocompounds  (Aieta  et 
al.,  1984).  Therefore,  EPA  requests 
comments  on  omitting  Method 
4500.CIO2  C  from  the  list  of  approved 
methods  for  the  analysis  of  chlorine 
dioxide  for  compliance  with  the  MRDL 
for  chlorine  dioxide.  Comments  on 
omitting  it  frxnn  40  CFR  141.74  (SWTR 
analytical  methods)  are  also  rsqufl^BiJ^ 

B.  Haloacetic  Acids  •"     - 

In  1994.  EPA  proposed  two  methods 
for  the  analysis  of  five  haloacetic 
acids-4»4ethod  552.1  (USEPA,  19g2b)^ '' 
and  Standard  Method  6233B  (APHA 
1992).  Both  methods  use  capillary 
column  gas  chromatographs  equipped 
with  electron  capture  detectCHs.  The  two 
methods  differ  in  the  sample 
preparation  steps.  Method  552.1  uses 
solid  phase  extraction  disks  followed  by 
an  acidic  methanol  derivitization. 
Method  6233B  is  a  small  volume  liquid- 
Uquid  (micro)  extraction  with  methyl-t- 
butyl  ether,  followed  by  a  diazomethane 
derivitization.  Standard  Method  6233B 
was  revised  (and  renumbered  625 IB 
(APHA  1995))  to  include 
bromochloroacetic  add,  for  which  a.  ;  . 
standard  was  not  commercially 
available  in  1994.  Recognizing  thesd    ,.,. 
improvements.  EPA  approved  Method  \ 
625 IB  for  analysis  under  the  1996 
Information  Collection  Ride  (40  CFR    ' 
Part  141  or  USEPA,  1996b).  Several 
commentere  requested  that  the  revised 
and  reniunbered  method.  Method 
62S1B,  also  be  approved  for  the  analysis 
of  haloacetic  acids  under  the  Stage  1 
DBP  regulations. 

In  1995  EPA  published  a  third 
method  for  HAAs,  Method  552.2  (EPA 
1995),  and  subsequently  approved  it  for 
HAA  analysis  under  the  1996 
Information  Collection  Rule  (40  CFR 
Part  141  or  USEPA,  1996b).  Method 
552.2  is  an  improved  method, 
combining  the  micro  extraction 
procedure  of  Standard  Method  6233B 
with  the  acidic  methanol  derivitization 
pit>cedure  of  Method  552.1.  It  is  capable 
of  analyzing  nine  HAAs.  EPA  received 
comments  requesting  approval  of  ^ 

Method  552.2  for  HAA5  analyses     .  .  ,' 
required  under  this  section. 

EPA  requests  comment  on  the 
technical  adequacy  of  using  Methods 
552.2  and  6251B  (formerly  6233B)  for    ^ 
analyzing  haloacetic  acids.  Method 
552.1  would  continue  to  be  approved 
for  the  analysis  of  haloacetic  acids.      ,  / 

C.  Total  Trihalomethanes  (TTHMs)        • 

Three  methods  are  approved  for  the 
analysis  of  total  trihalomethanes 
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(TTHMs)  under  40  CFR  141.24(e).  These 
same  methods  wen  proposed  under  the 
1994  Stage  I  DBP  pr^osaL  One  of  the 
three  methods.  EPA  Method  551.  was 
revised  to  Method  551.1,  rev.  1.0  (EPA 
1995).  Method  551.1  is  api^oved  for  ICR 
monitoring  under  40  CFR  141.142. 

Method  551.1  has  several 
improvements  upon  Method  551.  The 
use  of  sodium  sidfete  is  strongly 
recommended  over  sodium  chloride  for 
the  MTBE  extraction  of  DBPs.  This 
change  %ras  in  response  to  a  report 
indicating  elevated  recoveries  of  some 
brominated  DBPs  due  bromide 
impurities  in  the  sodium  chloride  (Xie, 
1995).  EPA's  NERL  laboratories 
confirmed  this  finding  in  samples  that 
were  not  extracted  immediately  after  the 
sodium  chloride  was  added. 

Other  changes  to  Method  551.1 
include  a  buror  addition  to  stabilize 
chloral  hydrate,  elimination  of  the 
preswvative  ascorbic  add.  and 
modification  of  the  extraction  procedure 
to  minimize  the  loss  of  volatile  analytes. 
The  revised  method  requires  the  use  of 
surrogate  and  other  quality  control 
standards  to  improve  the  predsion  and 
accuracy  of  the  method. 

D.BromOte 

The  proposed  rule  required  systems 
that  use  ozone  to  monitor  for  bromate 
ion.  EPA  proposed  Method  3OQ.0 
(Determination  of  buxganic  Anions  by 
Ion  Chromatography)(USEPA.  1993a)  for 
the  analysis  of  bromate  and  chlorite 
ions.  Method  300.0  is  used  in  many 
laboratories  because  it  can  analyze 
bromide,  phloride.  fluoride,  nitrate, 
nitrite,  orthophosphate.  sulfete, 
bromate,  chlorite  and  chlorate  ions,  llie 
cost  of  bromate  ion  anal3r8is  was 
estimated  to  range  from  $50  to  $100  per 
sample. 

At  the  time  of  the  proposal,  EPA  was 
aware  that  Method  300.0  was  not 
sensitive  enough  to  measure  bromate 
ion  concentration  at  the  proposed  MCL 
of  0.010  mg/L  (10  Mg/L)-  EPA  recognized 
that  modifications  to  the  method  would 
be  necessary  to  increase  the  method 
sensitivity.  Studies  at  that  time 
indicated  that  changes  to  the  injection 
volume  and  the  eluent  chemistry  would 
decrease  the  detection  limit  below  the 
MCL.  There  was  also  an  issue 
concerning  whether  bromate  formation 
could  be  rehably  controlled  to  levels 
below  10  pg/L  when  ozone  is  used  as 
part  of  the  treatment  process.  Most 
commentere  agreed  that  Method  300.0 
was  not  sensitive  enough  to  determine 
compliance  with  a  MCL  of  10  Mg/L 
bromate  ion,  given  that  MCLs  are  set  no 
less  than  5  times  the  MDLs.  One 
conmienter  did  achieve  a  MDL  for 


bromate  ion  in  the  1-2  |ig /L  range 
under  roaoarA  laboratory  conditians. 

Since  the  proposal,  EPA  has  improved 
Method  300.0  and  renumbered  it  as 
Method  300.1.  EPA  intends  to  approve 
this  method  for  use  in  the  final  nile;  it 
is  available  for  review  in  the  Docket. 
Method  300.1  specifies  a  new,  hi^ 
capacity  ion  chromttography  (IC) 
column  that  is  used  for  the  analysis  of 
all  anions  listed  in  method  instead  of 
requiring  two  different  columns  as 
specified  in  Method  300.0.  The  new 
column  has  a  higher  ion  exchange 
capadty  that  improves  dtronatographic 
resolution  and  minimiawt  the  potentid 
for  chromatogjraphic  interferences  from 
commtm  anicms  at  conoentratioas 
typically  10,000  times  greater  than 
bromate  ion.  Fm  example, 
quantificaticHi  of  5.0  Mg/L  bromate  is 
feasible  in  a  matrix  containing  50  mg/ 
L  chloride.  Minimising  the  interferffiocss 
permits  the  introduction  of  a  larger 
sample  volume  to  yield  a  method 
detection  limit  of  2  Mg/L.  Sample 
analysis  time  is  approximately  30 
minutes  per  sample. 

An  IC  column  8  capadty  is  directly 
propoctional  to  its  operating  back 
pressure  at  a  given  flow  rate  and  the 
older  IC  systems  may  not  be  able  to 
tolerate  the  higher  iMck  pressures 
required  when  using  theme  new  IC 
columns.  Conseouently,  in  order  to 
perform  this  analysis,  s<Hne  laboratmies 
with  IC  systems  over  15  yean  old  may 
need  to  upgrade  their  instrumentation  to 
current  technology.  Newer  instruments 
can  easily  be  operated  under  these 
conditions. 

As  in  Method  300.0,  Part  A  of  the 
revised  method  contains  procedures  for 
measuring  the  common  anions  of 
bromide,  nitrate,  nitrite,  fluoride, 
diloride,  sulfete  sad  phosphate.  Part  B 
contains  procedures  for  measuring  the 
disinfection  byproduct  anions  of 
bromate,  chlorite  and  chlorate.  Bromide 
ion  is  also  induded  in  Part  B  to 
determine  its  potential  presence  as  a 
disinfection  byproduct  precursor. 

The  anions  are  split  into  two  distinct 
parts  due  to  the  disparity  in  the  relative 
concentrations  expected  in  drinking 
water.  Method  300.1  analyzes  mg/L 
levels  of  the  Part  A  common  anions  and 
Mg/L  levels  of  the  Part  B  inorganic 
disinfection  byproducts  and  bromide 
ion.  To  accommodate  this,  the 
recommended  sample  volume  injected 
for  Part  A  is  10  mL  and  for  Part  B  is  50 
mL,  v^en  using  a  2  mm  diameter 
column.  The  lower  injected  sample 
volume  for  Part  A  is  required  to 
compensate  for  their  higher  (mg/L) 
concentrations.  If  this  injected  volume 
is  not  redu(»d.  poor  analyte  rennsise 
characteristics  are  obaerved  and  the 


integrity  of  the  data  is  compromised. 
Tlie  hi^iar  injected  sample  vcdume  for 
Part  B  is  required  to  yield  knr  detection 
limits  for  the  inormnic  disinfectioo 
byproducts,  spedncallv  bromate. 
Aiulysis  for  Part  A  and  Part  B  cannot  be 
ooocurranl  without  seaifidiw 
analytical  integrity  and  therefara  a 
separate  30  minute  analysis  must  be 
done  for  each  concentration  ran^. 
To  preserve  samples  for  chlorite, 
ddorate,  and  l«omate  analysaa,  the 
method  requires  the  addition  of 
ethylenediamine  (EDA)  at  a  final  sample 
concentration  of  50  mg/L.  EDA  is 
primarily  used  as  a  preservative  for 
ddorito.  Chlorite  is  susceptible  to 
de^adation  both  through  catalytic 
leactiogas  with  dissolved  iron  salts  and 
reactivity  towards  free  dilorine  which 
existe  as  hj^podilorous  add/ 
hypochlorite  ion  in  moat  drinking  water 
as  a  residual  disinfectant  EDA  servoa  a 
dual  purpose  as  a  preservative  for 
chlorite  by  chelating  iron  as  well  as  my 
other  cattilytically  daetructive  metal 
cations  and  removing  hypochlorous 
add/hypochlorite  ion  by  forming  an 
dganoc^oramine.  EDA  also  preserves 
the  integrity  of  l»omate  concentrations 
by  biiuling  widi  hypobromous  add/ 
h]rpobnMnito  whidi  is  an  intermediate 
framed  as  a  byprodud  of  the  reaction  of 
ozone  or  free  chlorine  with  bromide  ion. 
If  hyptrfiromous  add/hypobromite  is  not 
removed  from  the  matrix,  further 
reactions  may  form  bromate  Um. 

Method  300.1  was  validated  for  the . 
inorganic  DBPs  and  bromide  by 
conduding  nine  replicate  anal3rse8  at 
two  different  fortified  levels  of  seven 
water  matrices  includii^  reagent  water, 
simulated  high  ionic  strength  wat«. 
untreated  surifeoe  water,  untreated      - 
ground  water,  chlorinated  drinking 
water,  chlorine  dioxide  treated  drinking 
watv,  and  ozonated  drinking  water.  " 
Holding  time  studies  have  been 
incorporated  into  these  validaticm 
studies  with  aliquots  of  each  fortified 
matrix  currently  being  stored  as 
unpreserved  and  EDA  preserved  at  4*C. 
These  stored  sample  matrices  will  be 
monitored  out  to  30  days  to  determine    . 
appropriate  holding  times.  MDL 
determinations  have  been  completed  in 
both  reagent  water  and  high  ionic 
strei^th  water.  Results  of  these 
validation  studies  are  included  in  the 
method. 

With  Method  300.1.  EPA  projects  that 
more  laboratories  wrill  achieve  lower 
detection  limits  for  bromate  and  report 
date  having  better  precision  and 
accuracy.  Compliance  monitoring  for 
low  levels  of  bromate  ioi  will  require  an 
appropriate  certification  process  to 
ensure  that  the  measuremente  are 
accurate.  Although  there  may  be  a 
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limited  mwiber  of  laboratories  that  will 
be  qualified  to  do  such  analyses,  there 
should  be  adequate  laboratory  capacity 
fOT  bramate  ion  compliance  monitoring. 
EPA  estimates  that  250  treatment  plants 
utilizing  ozone  will  be  monitcved  for 
bnunate  once  per  month,  fax  a  total  of 
3.000  samples  per  year. 

B.aUorit»    T  .\  - 

The  proposed  rule  required 
monitoring  iat  the  chlorite  ion  for  thdae 
systems  using  chlorine  dioxide  for 
disiiiiiBCtion.  The  proposed  rule 
included  Method  300.0  (icm 
chromatography)  for  chlorite  analysis. 
Other  methods  using  amperometric  and 
potentiometric  techniques  were 
oaosidOTed.  but  EPA  decided  that  only 
the  ion  chromatography  method  (3Q0.C!) 
would  produce  rmmlts  with  tite     ;  -  : 
precision  needed  for  compUance 
detanninations.  Several  commenters 
suggested  that  EPA  permit  other      .>  * 
meuiods  for  chlorite. 

Since  the  proposed  rule.  Method 
300.1.  which  uses  ion  chromatography. 
was  developed  for  bromate  ion  (as 
discussed  above).  Since  Method  300.1 
can  also  be  used  to  analyze  for  chlorite 
ion.  EPA  requests  comment  on  allowing 
both  Methods  300.0  and  300.1  as 
approved  methods  for  the  analysis  of 
duorite  ion. 

t.  Total  Organic  Carbon  (TOCJ 

The  proposed  rule  included  two 
methods  for  analyzing  TOC:  Standard 
Method  5310  C  and  5310  D  (APHA 
1992).  These  methods  were  selected 
because  they  cite  a  detection  limit  S0.5 
mg/L  and  a  precision  of  ±  0.1  mg/L 
TOC  Standard  Method  5310  B  (18th 
edition)  was  considered,  but  not 
proposed  becsuse  the  method  had  a 
detection  limit  of  1  mg/L.  The  proposal 
stated  that  if  plaimed  improvements  to 
the  instrumentation  in  5310  B  were 
successful,  the  next  version  would  be 
considered  for  promulgation. 

Improvements  were  made  to  method 
5310B  and  were  included  in  a  revised 
method  in  the  19th  edition  of  Standard 
Methods  (APHA  1995).  Based  on  these 
improvements,  method  5310B  (19th 
edition)  was  approved  for  TOC  analyses 
under  the  Information  Collection  RiUe. 
Several  commenters  requested  that 
Standard  Methods  5310B  also  be 
approved  for  TOC  analysis  under  this 
rule  because  the  newer  instrumentation 
achieves  a  detection  limit  of  0.5  mg/L 
TOC 

Since  the  ICR  was  promulgated. 
another  revision  of  5310  B  was 
published  in  the  supplement  to  the 
Standard  Methods  19th  Edition  (APHA 
1996).  EPA  intends  to  approve  this 
method  for  the  analjrsis  (rfTOC  EPA 


requests  comments  on  the  technical 
equivalency  of  Methods  5310  B.  C  end 
D  in  the  Supplement  to  Standard 
Methods  19th  Edition  and  those  same 
methods  in  the  19th  Edition. 

G.  Specific  Ultraviolet  Absorbance 
(SUVA) 

Specific  Ultraviolet  Absorbance  at  254 
nm  (SUVA)  is  an  indicator  of  the  hiunic 
oootent  of  a  wrato'.  Waters  with  low 
SUVA  values  contain  primarily  non- 
humic  matter  and  are  not  amenable  to 
enhanced  coagulation.  As  discussed  in 
section  m.  systems  may  demonstrate 
that  enhanced  coagulation  or  enhanced 
softening  is  unnecessary  if  the  raw 
water  after  being  filtered  through  a  0.45 
\tm  filter  has  a  SUVA  below  2  Dmg-m. 

SUVA  is  a  calculated  parameter 
obtained  by  dividing  a  sample's 
ultraviolet  light  absorbance  at  a 
wavelength  of  254  nm  (UV254),  by  the 
dissolved  organic  carbon  (DOC),  and 
multiplying  by  100: 

SUVA  s  100  (cm/m)  [  UV234  (cai->J/DOC 
(mgAJJ  .:..•.. 

Two  separate  analytical  meAods  are 
necessary  to  make  this  measiuement:  1) 
UV354  and  2)  DOC 

1.  UV2S4.  EPA  approved  Standard 
Methods  5910  (APHA  1995)  for 
measiuing  UV234  under  the  Infbcmatian 
Collection  Rule  and  intends  to  approve 
its  use  under  the  disinfection 
byproducts  rule.  EPA  requests 
comments  on  this  and  other  methods  for 
measuring  UV254. 

2.  DOC  Standard  Methods  (19th 
Edition-Supplement)(APHA  1996) 
defines  DOC  as  the  fraction  of  TOC  that 
pasiefl  through  a  0.45  ^m-p<we-diameter 
filter.  DOC  is  measured  by  performing 
an  analysis  for  TOC  on  the  sample 
filtrate.  Filtration  eliminates  particulate 
organic  matter  but  may  contaminate  the 
sample  if  carbon-containing  compounds 
leach  fit>m  the  filter.  Standard  Methods 
5310  B,  5310  C  and  5310  D  require  that 
filten  be  rinsed  before  use  and  checked 
for  their  contribution  to  DOC  by 
analyzing  a  filtered  blank.  Contact  with 
organic  material  such  as  plastic 
containers,  rubber  tubing,  etc  must  be 
kept  to  a  minimum  to  prevent 
contamination.  EPA  requests  comments 
on  the  approval  of  Standard  Methods 
5310  B.  5310  C  and  5310  D  for 
measuring  DOC  for  the  SUVA 
calculaticm.  .  ■  *• 

EPA  is  aware  of  several  issues  relsting 
to  the  measurement  of  SUVA  that  are 
not  addressed  in  the  methods  above.  In 
determining  SUVA,  EXX:  and  UV134  are 
both  to  be  measured  from  the  same 
sample  filtrate,  which  is  prepared  by 
filtering  a  raw  water  sample  through  a 
pre-washad  0.49  yau  filter  paper. 


Standard  Methods  5910  (UV) 
recommends  to  wash  the  filter  with  50 
mL  of  organic-free  water  to  avoid 
contamination,  however,  more  linsate 
may  be  necessary  to  eliminate  the  DOC 

Because  disinfoctants/oxidants 
(chlorine,  ozone,  chlorine  dioxide, 
potassimn  permanganate)  can  destroy 
UV  but  not  DOC  SUVA  needs  to  be 
determined  on  water  prior  to  the 
application  of  disinfectants/oxidants.  In 
the  raw  wat»,  this  is  usually  not  a 
problem.  If  disinfectants/oxidants  are 
applied  in  raw-water  transmission  lines 
upstream  of  the  plant,  thm  raw-water 
SUVA  should  be  based  on  a  sample 
collected  upstream  of  the  point  of     -,r  ■  • 
disinfectant/oxidant  addition. 

For  determining  settled-water  SUVA, 
if  the  plant  applies  disinfectants/ 
oxidants  prior  to  the  settled  water 
sample  tap.  then  asttled-water  SUVA 
should  be  detennined  in  jar  testing. 
Finally,  the  use  of  iron-base  coagulants 
can  interfere  with  UV  measurements,  as 
dissolved  iron  can  penetrate  the  filter     ■ 
paper. 

To  address  these  issues  in  more 
detail.  EPA  intends  to  provide  guidance 
on  SUVA  measurements  in  the 
Guidance  Manual  for  Enhanced  c 

Coagulation  (USEPA.  1997d).  The       *    • 
manual  will  include  guidance  on      ^ 
sampling,  sample  preparation,  filter  "" 
type,  pH,  interferences  to  UV.  high 
turbidity  waters,  quality  ocmtrol,  etc. 
EPA  requests  comment  on  other  issues 
that  should  be  addressed  in  the 
guidance,  as  well  as  any 
recommendations  on  how  the  above  -' 
issues  should  be  addressed.  •''• 

H.  Summary  of  Key  Observations 

Since  the  1994  proposal, 
improvements  have  been  made  to  the 
analytical  methods  for  trihalomethanes, 
haloacetic  adds,  total  organic  carbon, 
bromate  ion  and  chlorite  ion.  EPA 
received  comments  to  include  Method 
552.2  and  6251B  for  HAAs.  and  Method 
5310B  for  TOC  Commmtere  made  a 
general  suggestion  to  approve  methods 
promulgated  imder  the  ICR  rule  in  the 
Stage  1  DBP  rule.  EPA  intends  to 
approve  these  methods  and  if  '  • 

appropriate,  promulgate  their  most 
recent  versions.  EPA  also  intends  to 
approve  Method  300.1,  the  revised 
method  for  bromate  ion.  and  permit  its 
use  for  chlorite  ion. 

7.  Request  for  Public  Conunents 

1.  EPA  requests  additional  comments 
on  omitting  Method  4500.CIO2  C  bom 
the  list  of  approved  methods  for  the 
analysis  of  chlorine  dioxide. 

2.  EPA  requests  additional  comments 
on  the  approval  of  EPA  Method  552.2 


-  ?:■■ 
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and  Standard  Method  6251B  for 
analyzing  haloacetic  adds. 

3.  EPA  requests  comment  on 
replacing  Method  300.0  with  Method 
300.1  for  the  analysis  of  bromate  ion. 

4.  EPA  requests  comment  on  allowing 
both  Method  300.0  and  300.1  as 
approved  methods  for  the  analysis  of 
dilorite  ion. 

5.  EPA  requests  comments  on  the 
technical  equivalency  of  Methods  5310 
B,  C  and  D  in  the  Supplement  to 
Standard  Methods,  19th  edition  and 
those  same  methods  in  the  19th  edition 
of  Standard  Methods  for  measuring  TOC 
and  DOC 

6.  EPA  requests  comments  on  the 
methods  and  filtration  procedures  for 
measuring  SUVA.  ■'  ^  *    "    ' 

VI.  MCU  for  TTHM.  HAAs,  Ghkrile 
mad  Bramate 

A.  1994  Proposal  ^-  >-     *■' ^^r   ■ 

The  1994  proposal  for  Stage  1  of  the 
DBPR  included  MCLs  for  total 
trihalomethanes  (TTHMs),  the  sum  of 
five  haloacetic  adds  (HAA5).  bnnnate 
and  chlorite  at  0.080. 0.060, 0.010  and 
1.0  mg/L.  respectively  (EPA.  1994b).  In 
addition  to  the  proposed  MCLs,  Subpart 
H  systems — utiUties  trasting  eidier 
surfece  water  or  groundwater  under  the 
direct  influence  of  surface  water — that 
use  omventional  treatment  (i.e., 
coagulation,  sedimentation,  and 
fihration)  or  predpitative  softening 
would  be  required  to  remove  DBP 
precursors  by  enhanced  coagulation  or 
enhanced  softening.  The  removal  of 
total  organic  carbon  (TOC)  would  be 
used  as  a  performance  indicator  far  DBP 
prectusor  control. 

As  part  of  the  proposed  rule,  EPA 
estimated  that  17%  of  PWSs  would 
need  to  change  their  treatment  process 
to  alternative  disinfectants  (ozone  or 
chlorine  dioxide)  or  advanced  precursor 
removal  (GAC  w  membranes)  in  order 
to  c(Hnply  with  the  Stage  1 
requirements.  This  evaluation  was 
imptMtant  to  assist  in  determining 
whether  the  proposed  MCLs  were 
achievable  and  at  what  cost.  This 
evaluation  required  an  understanding  of 
-  the  baseline  occurrence  for  the  DBFs 
and  TOC  being  considered  in  the  Stage 
1  DBPR.  an  understanding  of  the 
baseline  treatment  in-place,  and  an 
estimation  of  what  treatment 
technologies  systems  would  use  to 
comply  with  the  Stage  1  DBPR  <  ^ 
requirements. 

For  systems  switching  to  ozcme  or 
dilorine  dioxide,  separate  MCLs  were 
proposed  for  inorganic  DBFs  assodated 
with  their  usage:  bromate  and  chlorite, 
respectively.  Although  the  thecwetical 
10~*  risk  level  for  l»omate  is  5  )ig/L.  an 


MCL  of  0.010  mg/L  (10  jig/L)  was 
proposed  (because  available  analjrtical 
detection  methods  for  bromate  were 
reliable  <mly  to  the  projected  practical 
quantificatimi  limit  (PQL)  of  10  pg/L 
dJ^PA.  1994b).  For  chlorite,  the  MCL 
goal  (MCLG)  was  0.08  mg/L.  due  (in 
part)  to  data  gaps  that  required  higher 
uncertainty  facton  in  the  MCLG 
determination.  The  Chemical 
Mantifacturer's  Association  (CMA) 
agreed  to  fund  new  health  effects 
research  on  chlorine  dioxide  and 
chlorite— with  EPA  approval  of  the 
experimental  plan— to  resolve  these 
data  gaps. 

In  me  preamble  to  the  proposed  rule, 
EPA  requested  comment  on  several 
issties  related  to  the  MCLs  and 
requested  any  new  information  that  may 
influence  the  MCLs.  For  bromate,  EPA 
requested  comment  on  whether  there 
were  ways  to  set  (or  achieve)  a  bwer 
MCL  (Le..  0.005  mg/L  (5  pg/L])  and 
whether  the  PQL  for  bromate  could  be 
lowered  to  5  pg/L  in  order  to  allow 
compliance  determinations  for  a  lower 
MCL  in  Stage  1  of  the  proposed  rule. 

For  chlorite.  EPA  requMted  comment 
on  the  appropriate  MQL  (i.e.,  at  the 
MCLG.  at  the  proposed  MCL,  or  above 
the  MCLG  but  below  the  propoeed 
MCL),  the  feasibility  of  achieving  a 
particular  MCL.  and  whether  there  Mrere 
other  benefits  to  chlorine  dioxide 
disinfection  that  should  be  considered 
when  balancing  the  health  risks 
associated  with  dilorite. 

B.  NewJnfmmation  Since  1904  Proposal 


1.  TTHM  and  HAAS  MCLs 

At  the  direction  of  the  Advisory 
Committee,  the  Technologies  Working 
Group  (TWG)  reviewed  MCL 
compliance  predictions  developed  for 
die  1994  proposal  because  of  ooncem  by 
several  Committee  members  that 
modifications  to  the  rule  would  result  in 
more  PWSs  not  being  able  to  meet  the 
TTHM  and  HAA  MCLs  vrithout 
installation  of  higher  cost  technologies 
such  as  ozone  or  GAC.  The  membera 
were  particularly  concerned  that 
allowing  disinfection  inactivation  credit 
prior  to  precursor  removal  (by  enhanced 
coagulation  or  enhanced  softening)  in 
order  to  prevent  significant  reductions  • 
in  microbial  protection  would  result  in 
higher  DBP  formation  and  force  systems 
to  install  alternative  disinfectants,  or 
advanced  precursor  removal  to  meet 
TTHM  and  HAAS  MCLs.  As  discussed 
earlier  in  today's  Notice  in  Section  IV. 
(Disinfection  Credit).  PWSs  can  achieve 
significant  reduction  in  DBP  formation 
through  the  combination  of  enhanced 
coagulation  (or  enhanced  softening)  and 
moving  the  point  of  disinfaction 


downstream  from  coagulant  addition, 
while  preventing  si^iificant  reduction 
in  microbial  protection.  The  TWG's 
analysis  of  the  cumulative  effed  of  these 
changes  was  that  there  vrould  be  no 
significant  increase  in  the  pax»ntage  of 
PWSs  that  would  need  to  install  hi^er 
cost  technologies  to  meet  TTHM  and 
HAAS  MCLs  and  no  significant 
reduction  in  microbial  protection.  The 
TWG  estimated  that  6.4%  (based  on 
WIDB  data)  to  15%  (based  on  AWWSCo 
data)  of  PWSs  would  install  alt«native    ' 
disinfiBCtants  or  advanced  precursor 
removal  technologies  based  on  the  new    . 
information  presented  in  this  Notice, 
which  is  less  than  estimated  in  the  1994 
proposal  It  is  now  estimated  that  these 
other  systems  will  either  switch  to 
chloramines  or  move  the  point  of 
predisinfection.  which  are  low  cost 
means  of  compliance.  EPA  has  induded 
a  detailed  discussion  of  the  TWG's 
prediction  of  technology  choices  in 
Section  Vm  of  this  Notice.  EPA 
continues  to  beUeve  the  proposed  MCLs 
are  achievable  without  la^gCHScale 
technology  shifts.  EPA  requests 
comment  on  the  new  information  and 
related  analysis  outUnad  in  Section  Vm. 

2.  Bramate 

The  proposed  MCL  of  0.010  mg/L  far 
bromate  was  based  on  a  projected 
practical  quantitation  level  (PQL)  that 
would  be  achieved  by  improved 
methods.  The  PQL  of  the  revised 
method  is  approximately  0.010  mg/L  far 
bromate,  as  discussed  in  Section  V 
(Analytical  Methods).  EPA  is  not  aware 
of  any  new  information  that  Mfould 
lower  the  PQL  for  bromate  and  thus 
aUow  lowering  the  MCL.  As  a  result, 
EPA  conduded  that  the  proposed 
bromate  MCL  is  appropriate  and 
requests  comment  on  this  position. 

3.  Chlorite 

The  proposed  chlorite  MCL  of  1.0 
mg/L  was  supprated  by  the  Regulatory 
Negotiation  Committee  because  1.0 
m^  is  the  lowest  level  practicably 
achievable  by  tjrpical  systems  using 
chlorine  dioxide,  from  both  treatment 
and  monitoring  perspectives.  Since  the- 
proposed  MCLG  of  0.08  mg/L  contained 
several  imcertainty  fadors  because  of 
data  gaps.  i.e..  lack  of  two-generation 
reprt^uctive  study.  CMA  funded  a  2- 
generation  reproductive  study  with 
chlorite,  with  EPA  approval  of  the  study 
design.  CMA  has  submitted  this  study 
for  EPA  review.  EPA  has  not  completed 
its  review  of  the  study  at  the  time  of  this 
Notice.  EPA  intends  to  publish  the 
restilts  of  its  review  in  a  future  Notice 
of  Data  Availability,  along  with  any 
possible  modifications  to  regulatcxy 
reqiiirements  that  its  review  may  justify. 


^•f 


^  - 


■J  ' 


■^  •- 
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EPA  has  included  a  more  complete 
diicussion  of  this  issue  earlier  in  this 
Notice  (Section  II.  Health  Ejects)  and 
the  ChAA  study  is  available  for  review  in 
the  Docket.  In  addition,  an  EPA 
sponsored  peer-review  of  the  CMA 
study  is  included  in  the  Docket.  EPA  is 
requesting  conunents  on  the 
conclusions  of  this  peer  review  report 

Vn.  Regulatory  Compliance  Schedule 
and  Other  CompUance-Related  Issues 

A.  Regulatory  Compliance  Schedule 

Background 

During  the  1992  Disinfectants/ 
Disiniiaction  Byproducts  Regulatory 
Negotiation  (reg-negj  that  resulted  in  the 
1994  proposed  Stage  1  DBPR  and 
proposed  lESWTR,  there  was  extensive 
disciission  of  the  compliance  schedule 
and  applicability  to  difiierent  groups  of 
systems  and  coordination  of  timing  with 
o^er  reeiilations. 

In  admtion  to  the  Stage  1  DBPR.  the 
Negotiating  Committee  agreed  that  EPA 
would  a)  propose  an  interim  ESVVTR 
which  would  &pply  to  surface  water 
systems  serving  10.000  or  more  people, 
and  b)  at  a  later  date,  propose  a  long- 
tenn  ESWTR  applying  primarily  to 
small  systems  under  10.000.  Both  of 
theee  niicrobial  rules  would  be 
proposed  and  promulgated  so  as  to  be 
in  effsct  at  the  same  time  that  systems 
of  the  respective  size  categories  would 
be  required  to  comply  with  new 
regulations  for  disinfectants  and  DBPs. 
Finally,  although  the  GWDR  was  not 
specifically  addressed  during  the  reg- 
neg.  EPA  anticipated  that  it  would  be 
promulgated  at  about  the  same  time  as 
the  lESWTR  and  Stage  1  DBPR 

EPA  proposed  a  staggered  compliance 
schedule,  based  on  the  reg-neg  results. 
The  Negotiating  Committee  and  EPA 
beheved  that  such  a  process  was  needed 
for  the  rules  to  be  properly  implemented 
by  both  States  and  PWSs.  Also,  EPA 
proposed  a  staggered  schedule  to 
achieve  the  greatest  risk  reduction  by 
providing  that  larger  water  systems  were 
to  come  into  compliance  earlier  than 
small  systems  (to  cover  more  people 
earlier),  and  surface  water  systems  were 
to  come  into  compliance  earlier  than 
ground  water  systems  (since  the 
potential  risks  of  both  pathogens  and 
DBPs  were  considered  generally  higher 
for  surface  water  systems).  Large  and 
medium  size  surface  water  PWSs 
(serving  at  least  10,000  people) 
constitute  less  than  25%  of  community 
water  systems  using  s\uface  water  and 
less  than  3%  of  the  total  number  of 
community  water  systems,  but  serve 
90%  of  the  population  using  surface 
water  and  over  60%  of  the  population 
using  water  from  community  %vater 


systems.  These  laige  PWSs  are  also 
those  with  experience  in  simultaneous 
control  of  DBPs  and  microbial 
contaminants.  EPA  proposed  that  these 
systems  be  required  to  comply  with  the 
Stage  1  DBPR  and  lESWTR  18  months 
after  promulgation  of  the  rules  and  that 
States  would  be  required  to  adopt  the 
rules  no  later  than  18  months  after 
promulgation.  These  18  month  periods 
were  prescribed  in  the  1986  SDWA 
Amendments. 

Surface  water  PWSs  serving  fewer 
than  10,000  people  were  to  comply  with 
the  Stage  1  DBPR  requirements  42 
months  af\er  promulgation,  to  allow 
such  systems  to  simultaneously  come 
into  compliance  with  the  LTESWTR 
This  compliance  data  reflected  a 
schedule  that  called  for  the  LTESWTR 
to  be  promulgated  24  months  after  the 
lESWTR  was  promulgated  and  for  PWSs 
then  to  have  18  months  to  come  into 
compliance.  Such  a  simidtaneous 
compliance  schedule  was  intended  to 
provide  the  necessary  protection  from 
any  downside  microbial  risk  that  might 
otherwise  result  whan  systems  of  this 
size  attempted  to  achieve  compliance 
with  the  Stage  1  DBPR. 

Ground  water  PWSs  serving  at  least 
10,000  people  would  also  be  required  to 
achieve  compliance  with  the  Stage  1 
DBPR  42  months  after  promulgation.  A 
number  of  these  systems,  due  to 
recently  installing  or  upgrading  to  meet 
the  GWDR  (which  EPA  planned  to 
promulgate  at  about  the  same  time  as 
the  Stage  1  DBPR),  were  expected  to 
need  some  period  of  monitoring  for 
DBPs  in  order  to  adjust  their  treatment 
processes  to  also  meet  the  Stage  1  DBPR 
standards.  '■     .• 

1996  Safe  Drinking  Water  Act 

Amendments 

■J 

The  SDWA  1996  AmendmenU 

affirmed  several  key  principles 
underlying  the  M-DBP  compliance 
strategy  developed  by  EPA  and 
stakeholders  as  part  of  the  1992 
Regulatory  Negotiation  process.  First, 
under  Section  1412(b)(5)(A),  Congress 
recognized  the  critical  importance  of 
addressing  risk/risk  tradeoffs  in 
establishing  drinking  water  standards 
and  gave  EPA  the  authority  to  take  such 
risks  into  consideration  in  setting  MCL 
or  treatment  technique  requirements. 
Second,  Congress  explicitly  adopted  the 
staggered  M-DBP  regulatory 
development  schedule  developed  by  the 
Negotiating  Committee.  Section 
1412(b)(2)(C)  requires  that  the  standard 
setting  intervals  laid  out  in  EPA's 
proposed  ICR  rule  be  mftintained  even 
if  promulgation  of  one  of  the  M-DBP 
rules  was  delayed.  As  noted  above,  this 
staggered  regulatory  schedule  was 


specifically  designed  as  a  tool  to 
minimize  risk/risk  tradeoff.  A  central 
component  of  this  approach  was  the 
concept  of  "simultaneous  compliance" 
which  provides  that  a  PWS  must 
comply  with  new  microbial  and  DBP 
requirements  at  the  same  time  to  assure 
that  in  meeting  a  set  of  new 
reqiiirements  in  one  area,  a  facility  does 
not  inadvertently  increase  the  risk  (i.e., 
the  risk  "tradeoff")  in  the  other  area. 
The  SDWA  1996  Amendments  also 
changed  two  statutory  provisions  that 
elements  of  the  1992  Negotiated 
Rulemaidng  Agreement  were  based 
upon.  As  outlined  above,  the  1994  Stage 
1  DBPR  and  ICR  proposals  provided  that 
18  months  after  promulgation  large 
PWSs  would  comply  with  the  rules  and 
States  would  adopt  and  implement  the 
new  requirements.  Section  1412(b)(10) 
of  the  SDWA  as  amended  now  provides 
that  drinking  water  rules  shall  become 
efCactive  36  months  after  promulgation 
(unless  the  Administrator  determines 
that  an  earlier  time  is  practicable  or  that 
additional  time  for  capital 
improvements  is  necessary — up  to  two 
years).  In  addition.  Section  1413(a)(1) 
now  provides  that  States  have  24 
instead  of  the  previous  18  months  to 
adopt  new  drinking  water  standards  that 
have  been  promulgated  by  EPA. 

EXscussion  .,        ,       ' 

bi  light  of  the  1996  SDWA 
amendments,  developing  a  compliance 
deadline  strategy  that  encompasses  both 
the  Stage  1  DBPR  and  lESWTR.  as  well 
the  related  LTESWTR  and  Stage  2 
DBPR,  is  a  complex  challenge.  On  the 
one  hand,  such  a  strategy  needs  to 
reflect  new  statutory  provisions.  On  the 
other,  it  needs  to  continue  to  embody 
key  reg-neg  principles  reflected  in  both 
the  1994  ICR  and  Stage  1  DBPR  ^ 

proposals;  principles  that  both 
Congressional  intent  and  the  structure 
of  the  new  Amendments,  themselves, 
indicate  must  be  maintained.  -  > 

An  example  of  the  complexity  that 
must  be  addressed  is  the  relationship 
between  the  principles  of  risk/risk 
tradeoff,  simultaneous  compliance,  and 
the  staggered  regulatory  schedule 
adopted  by  Congress.  Under  the  1996 
SDWA  amendments,  the  staggered 
regulatory  deadlines  under  Section 
1412(b)(2)(C)  call  for  the  lESWTR  and 
Stage  1  DBPR  to  be  promulgated  in 
November  1998  and  the  LTESWTR  in 
November  of  2000.  However,  a 
complicating  factor  reflected  in  the 
Negotiated  Rulemaking  Agreement  of 
1992  and  contained  in  the  1994  ICR, 
lESWTR,  and  Stage  1  DBPR  proposals, 
is  that  Stage  1  applies  to  all  PWSs, 
while  lESWTR  applies  only  to  PWSs    *. 
over  10,000,  and  the  LTESWTR  covers 
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remaining  surface  water  systems  imder 
10.000. 

One  approach  might  be  to  simply 
provide  that  each  M-DBP  rule  becomes 
effiective  3  yeara  after  promulgation  in 
accordance  with  the  new  SDWA 
provisions.  For  surface  water  systems 
over  10,000,  each  plant  would  be 
required  to  ctnnply  with  related 
microbial  and  DBP  requirements  at  the 
same  time  thereby  minimizing  potential 
risk/risk  tradeoffs.  For  surface  water 
systems  imder  10,000.  however,  this 
approach  would  resiilt  in  a  very  large 
number  of  smaller  plants  complying 
with  DBP  requirements  two  yean  b«fore 
related  LTESWTR  microbial  provisions 
became  effective,  thereby  creating  an 
unbalanced  risk  tradeoff  situation  that 
the  Negotiating  Committee,  EPA.  and 
Congress  eadi  sought  to  avoid. 

As  this  example  suggests,  given  the 
staggered  regulatory  development 
schedule  developed  by  stakeholders  in 
the  reg-neg  process  and  adopted  by 
Congress,  there  is  a  difficult  -*•'■•. 

inconsistency  between  the  principle  bf 
avoiding  risk  tradeoffs,  simultaneoiis 
compliance,  and  simply  requiring  all 
facilities  to  comply  with  applicable  M- 
DBP  rules  three  yeara  after  their 
respective  promulgation.  The  challenge, 
then,  is  to  give  the  greatest  possible 
meaning  to  each  of  the  new  SDWA  >  - . 
provisions  while  adhering  to  the 
fundamental  principles  also  endorsed 
by  Qmgress  of  addressing  risk-risk 
tradeoffs  and  assuring  simiUtaneous 
,  compliance. 

A  nuther  question  that  must  be 
factored  into  this  complex  matrix  is  how 
to  address  the  relationship  between 
promulgation  of  a  particular  rule,  its 
effective  date,  and  its  adoption  by  a 
primacy  State  responsible  for 


implementing  the  Safe  Drinking  Water 
Act  Under  the  1994  lESWTR  and  Stage 
1  DBPR  proposals,  the  rule's  18  month 
efiiactive  date  was  the  same  as  the  18 
month  date  by  which  a  State  was 
required  to  adopt  it  This  approach 
reflected  the  18  month  SDWA  deadlines 
applicable  during  reg-neg  negotiations 
and  at  the  time  of  propoML 

The  difficulty  with  requiring  PWS 
compliance  and  State  implementatitm 
by  the  same  date  is  that  States  may  not 
have  enough  lead  time  to  adopt  rules, 
train  their  own  staff,  and  develop 
policies  to  implement  and  otdotce  new 
rules  by  the  deadline  for  PWS 
compliance.  In  situations  where  the  new 
rules  are  complex  and  compliance 
requires  state  review  and  ongoing 
interaction  with  PWSs.  successfid 
implementation  can  be  very  difficult, 
particularly  tat  States  with  many  small 
systems  that  have  smaller  staffs  and 
fawer  resources  to  anticipate  the 
requirements  of  final  rules.  As  noted 
above,  Congress  addressed  this  issue  by 
extending  the  time  for  States  to  put  their 
own  rules  in  place  from  18  months  to 
two  years  after  federal  promulgation 
and,  then,  by  generally  providing  for  a 
one  year  interval  before  PWSs  must 
comply  (three  yean  after  promulgation). 
As  a  result,  the  18  month  interval 
contemplated  by  the  1994  proposals  is 
no  longer  applicable,  and  the  appioadh 
of  setting  the  same  date  tat  PWS 
compliance  and  State  rule 
implementation  is  no  longer  consistent 
with  the  phased  approach  laid  out  in 
the  new  SDWA  amendments. 

A  final  set  of  issues  that  must  be 
addressed  in  connection  mth  the  Stage 
1  DBPR  proposal  are  compliance 
deadlines  for  ground  water  systems  that 
currenUy  disinfect.  Reflecting  the 


Negotiated  Rulemaking  Agreement,  the 
1994  proposal  provided  that  ground 
water  systems  serving  at  least  10,000 
that  disinfect  must  comply  three  and 
one  half  yean  (42  mon^)  after  Stags  1 
DBPR  promulgation.  Small  ground 
water  systems  serving  fewer  than  10,000 
that  disinfect  would  be  required  to  come 
into  compliance  five  yean  (60  months) 
after  Stage  1  DBPR  promulgation.  Again, 
the  challenge  here  is  to  reconcile  new 
statutory  compliance  provisions  with 
the|)rinciple8  of  simultaneous 
compliance,  avoiding  risk/risk  tradeoffs, 
and  deference  to  Congress'  clear  intent 
to  preserve  the  "delicate  balance  that 
was  struck  by  the  parties  in  structuring 
the  negotiated  rulemaking  agreement". 
(Joint  Explanatory  Statement  of  the 
Committee  on  Conference  on  S.1316, 
p2).  An  additional  factor  that  must  be    .. 
considered  in  this  context  is  that 
Omgress  affirmed  the  need  for 
microbial  ground  water  regulations  but 
also  clearly  contranplated  that  such 
standards  might  not  be  promulgated 
imtil  issuance  of  Stage  2  DBPR  (no  later 
thanMay, 2002). »  ^-^^  ',.i''.    '-y     -^ 

Alternative  Approaches  ^'*^!^  Z"^'' 

In  light  ofthe  1996  SDWA  •'»  J. 

amendments  and  their  conflicting 
implications  for  different  elmnents  of 
the  compliance  strategy  agreed  to  by  the 
Negotiating  Committee  and  set  forth  in 
the  1994  lESWTR  and  Stage  1  DBPR 
proposals,  EPA  is  today  requesting 
comment  on  four  alternative  compliance 
approaches.  The  Agency  also  requests 
comment  on  any  other  compliance        ^ 
approaches  or  modifications  to  these 
options  that  commenten  believe  may  be 
appropriate. 


OPTlbN  1.— IMPLEMENT  1994  PROPOSAL  SCHEDULE 


Rule  (promulgMkin) 


DBP1  (11/98)  

lESWTR  (11/98)  ... 
LTESWTR  (11/00) 
GWDR  (11/00) 


Surface  water  PWS 


210k 


9nX#  •*•■•••  ••■■••  •«••■• 

S/02  (H  required) 
NA  ..„ 


<10k 


5/02 
h4A 

sm 

NA 


Ground 


PWS 


i^Qk 


5/02 
NA 
NA 
(') 


<10k 


HA 


^  Not  addressed. 


Option  1  (schedule  as  proposed  in 
1994)  simply  continues  the  compliance 
stintegy  laid  out  in  the  1994  Stage  1 
DBPR  and  lESWTR  proposals.  This 
would  provide  that  medium  and  large 
surface  water  PWSs  (those  serving  at 
least  10,000  people)  comply  with  the 
final  Stage  1  DBPR  and  EESWTR  v«thin 
IQ  months  after  promulgation,  and  that 
surface  water  systems  serving  feww 


than  10,000  comply  within  42  months 
of  Stage  1  DBPR  promulgation.  This 
option  also  would  provide  that  ground 
water  systems  serving  at  least  10,000 
and  that  disinfect  comply  within  42 
months,  while  ground  water  systems 
serving  fewer  than  10,000  comply 
v«rithin  60  months.  • 

This  approach  v«ras  agreed  to  by  EPA 
and  other  stakeholder  members  of  the 
1992  Negotiating  Committee.  However, 


it  has  been  at  least  in  part  superseded 
by  both  the  general  36  month  PWS 
compliance  period  and  the  24  month ' 
State  adoption  and  implementation 
period  provided  under  the  1996  SDWA 
amendments.  If  the  proposed  1994 
compliance  schedule  were  to  be 
retained,  EPA  would  need  to  make  a 
determination  that  the  statutory 
compliance  provision  of  36  months  was 
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not  necessary  for  large  and  medium 
sur£aoe  systems  because  compliance 
within  18  months  is  "practicable".  To 
maintain  simultaneous  compliance,  the 
Agency  would  also  have  to  make  the 
same  practicability  determination  for 
small  sur&ce  water  systems  in 
complying  with  the  LTESWTR  and  for 
ground  water  systems  serving  at  least 
10.000  in  complying  with  the  GWDR.  In 
addition,  the  Agency  Mrould  need  to 
justify  42  months  for  small  surface 
water  systems  and  60  months  for  small 
ground  water  systems  with  disinfection 
by  making  a  national  determination  that 


the  additional  time  was  required  due  to 
the  need  for  capital  improvements  at 
each  of  these  small  systems.  EPA  also- 
would  need  to  articulate  a  rationale  for 
why  States  should  not  be  provided  the 
statutorily  specified  24  months  to 
implement  new  complex  regulatory 
provisions  before  PWSs  are  required  to 
comply.  Finally,  to  implement  this  - 
approach,  the  Agency  would  be 
required  to  modify  the  timing  associated 
with  the  microbial  backstop  provision 
agreed  to  on  July  IS,  1997  by  the  K4- 
OBP  Advis<»y  Committee  (since  a  18 
month  schedtile  would  not  allow  time 


after  promulgation  for  medium  surface 
water  systems  (10,000-99,999)  to  collect 
HAA  data  prior  to  having  to  determine 
whether  disinfactioo  benchmarking  is 
necessary). 

EPA  requests  commeot  on  the  issues 
outlined  above  in  connection  with  this 
option.  In  particular,  the  Agency 
requests  comment  and  informaticm  to 
support  a  finding  that  compliance  by 
specified  systems  in  18  months  is 
practicable  for  some  rules,  and  that 
extensions  to  42  or  60  months  for  other 
systems  are  required  to  allow  for  capital 
improvements. 


Option  2.— Add  18  Months  to  1994  Proposal  Schedule 


Rule  (promuigaiion) 


DBP  1  (11/98) 

IESWTR(11/M)  .- 
LTESWTR  (11/00) 
GWDR  (11/00) 


SwteM 


PWS 


210k 


11/01 

11/01 

11/03  (If  required) 
NA 


<1Gk 


11/03 

NA 

11/03 


Ground  water  PWS 


210k 


11/09 
NA 
NA 
(') 


<10k 


S/05 
NA 
NA 
(') 


'  Not  adctesaed. 


Option  2  (each  date  in  proposed  1994 
compliance  strategy  extended  by  18 
months)  reflects  the  fact  that  the  1996 
SDWA  amendments  generally  extended 
the  previous  statutory  deadlines  by  18 
months  (to  three  years)  and  established 
an  overall  compliance  period  not  to 
extend  beyond  5  years.  This  second 
approach  would  result  in  simultaneous 
compliance  for  surface  water  systems. 
Large  surface  water  systems  (those 
serving  at  least  10,000)  would  have 
three  years  to  comply  in  accordance 
with  the  baseline  3  year  compliance 
period  established  under  Section 
1412(b)(10)  of  the  1996  Amendments. 

Small  surface  water  systems  (under 
10,000)  would  be  required  to  comply 
with  Stage  1  D/DBPR  requirements 
within  five  years  and  applicable 
LTESWTR  requirements  within  three 
years.  Since  the  LTESWTR  will  be 
promulgated  two  years  after  Stage  1 
DBPR  (in  accordance  with  the  new 
SDWA  M-DBP  regulatory  deadlines 
discussed  above),  the  net  result  of  this 
approach  is  that  small  surface  water 
systems  would  be  required  to  comply 
with  both  Stage  1  DBPR  and  lESWTR 
requirements  by  the  same  end  date  of 
November  2003,  thus  assuring 
simultaneous  compliance.  This  meets 
the  objective  of  both  the  reg-neg  process 
and  Congress  to  address  risk-risk 
tradeoffs  in  implementing  new  M-DBP 
requirements. 

USEPA  believes  that  providing  a  five 
year  compliance  period  for  small 
siirface  water  systems  under  the  Stage  1 
DBPR  is  appropriate  and  warranted 


imder  section  1412(b)(10),  which 
expressly  allows  five  years  where 
necessary  for  capital  improvements.  Of 
necessity,  capital  improvements  require 
preliminary  planning  and  evaliiation. 
Such  planning  requires,  perhaps  most 
importantly,  identification  of  final 
compliance  objectives.  This  then  is 
followed  by  an  evaluation  of 
compliance  alternatives,  site       "      "* 
assessmoits,  consultation  with 
appropriate  state  and  local  authorities, 
development  of  final  engineering  and 
construction  designs,  finanring,  and 
scheduling.  In  the  case  of  the  staggered 
M-DBP  regulatory  schedule  established 
as  part  of  the  1996  SDWA  amendments, 
LTESWTR  microbial  requirements  for 
small  systems  are  required  to  be 
promulgated  two  years  after  the 
establishment  of  Stage  1  DBPR 
requirements.  Under  these 
cinnmistances,  small  systems  will  not 
even  know  what  their  final  combined 
M-DBP  compliance  obligations  are  until 
Federal  Register  publication  of  the  final 
LTESWTR.  As  a  result,  an  additional 
two  year  period  reflecting  the  two  year 
Stage  1  DBPR/LTESWTR  regulatory 
development  interval  established  by 
Congress  is  required  to  allow  for 
preliminary  planning  and  evaluation 
which  is  an  inherent  component  of  any 
capital  improvement  process.  EPA 
believes  this  approach  is  consistent  with 
both  the  objective  of  assuring 
simultaneous  compliance  and  not 
exceeding  the  overall  statutory 
compliance  period  of  five  years.  This 
same  logic  would  also  apply  to  ground 


water  systems  serving  at  least  10,000, 
since  such  systems  would  need  the  final 
GWDR  to  determine  and  implement  a 
compliance  strategy. 

With  regard  to  extended  compliance 
schedules,  EPA  notes  that  the  economic 
analysis  developed  as  part  of  the  M- 
DBP  Advisory  Committee  indicates  that 
there  will  be  capital  costs  associated 
with  implementation  of  both  the 
lESWTR  as  well  as  the  Stage  I  DBP 
rules.  As  outlined  above,  the  1996 
SDWA  amendments  provide  that  a  two 
year  extension  may  be  provided  by  EPA 
at  the  national  level  or  by  States  on  a 
case-by-case  basis  if  either  EPA  or  a 
State  determines  that  additional  time  is 
Necessary  for  capital  improvements. 
EPA  does  not  believe  thne  is  data 
presently  in  the  record  for  either  of 
these  rulemakings  to  support  a  national  . 
determination  by  the  Agency  that  a  two- 
year  extension  is  justified.  EPA  requests 
comment  on  this  issue  and.  if  a 
commenter  believes  such  an  extension  ; 
is  warranted,  requests  that  the 
comments  provide  data  to  support  such 
a  position. 

Adding  18  months  to  the  1994 
proposed  compliance  strategy  would 
result  in  78  month  (six  and  a  half  year) 
compliance  period  for  small  ground 
water  systems.  This  is  beyond  the 
overall  five  year  compliance  period 
established  by  Congress  imder  Section 
1412(b)(10).  EPA  is  not  aware  of  a 
rationale  to  support  this  result  that  is 
consistent  with  both  the  objectives  of 
the  reg-neg  process  and  the  new  SDWA 
amendments;  however,  the  Agency 
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requests  comment  m  this  issue.  As  addressing  ground  wrater  S3rstems  ttiat        amendments  as  well  as  the  intent  of  the 

discussed  below,  EPA  believes  there  is       reflects  the  requiiemflots  of  the  SDWA       leg-neg  process, 
a  reesonable  compliance  strategy  for 


Option  3.-4^equire  Compuance  With  all  Rules  Within  Three  Years  of  Promulqaticn 

Rule  (promulgsiion) 

f..    SurfMS  water  PWS 

Ground  wi 

Mar  PWS 

^^^        -;^t 

<10k 

210k 

<10k 

r>RP1Mi^(«n „.... 

11/01      -         ~ ~ 

11/01   , -. 

11/03  (If  PKH*K*  „..,,„-,-., 

11/01 
NA 

11/01 
NA 

11/01 
NA 
NA 

11/03 

11/01 

lESWTR  (11/98) -,1^ 

iTC<«MrTRMi/nm                                     

NA 
NA 

GWDR  (11/00) — 

NA      -     .     »               --      

11/03 

Under  this  approach,  all  systems 
would  be  required  to  comply  with  Stage 
1  DBPR,  lESWTR,  and  LTESWTR  within 
three  years  of  final  promulgation.  This 
approach  reflects  the  baseline  three  year 
compliance  period  included  as  part  of 
the  new  SDWA  compliance  provisions. 
Unlike  option  2  outlined  Aove  which 
simply  adds  an  18  month  extension  to 
the  1994  proposed  compliance 
approach,  this  option  is  not  tied  to  the 
1994  proposal.  Rather  it  applies  the  new 


baseline  three  year  compliance  period  to 
the  staggered  M-DBP  re^ulatcny 
development  schedule  whidi  was  also 
established  as  part  of  the  1996  SDWA 
amendments. 

This  approach  wotild  result  in 
simultaneous  compliance  for  large 
surface  water  systems.  However,  it 
would  eliminate  the  possibility  of 
simultaneous  compliance  for  small 
surface  water  systems  and  all  groujul 
water  systems.  Contrary  to  reg-neg 


objectives  and  Congressional  intent,  it 
would  create  an  incentive  for  risk/ii^ 
tradeoSs  on  the  part  of  small  surface 
wratsr  systems  who  would  be  required  to 
take  steps  to  comply  with  Stage  1  DBPR 
provisions  two  years  before  coming  into 
compliance  with  the  LTESWTR,  and  for 
all  ground  water  systems  who  would  be 
req^iired  to  take  steps  to  comply  with 
Stage  1  DBPR  provisions  two  years 
before  ccnning  into  compUanoe  with  Ae 
GWDR. 


OPTION  4.— MERGE  SDWA  PROVISIONS  WITH  NEGOTIATED  RULEMAKING  OBJECTIVES 


nUIB  ^pfQnmMQBBOn} 

Surface  wai 

terPWS 

GroundM 

MsrPWS 

2lQk 

<10k 

210k 

<10k 

DBP  1  (tJ/98) - 

lESWTR  (11/M) - 

LTESWTR  (11/00) 

GWDR  (11/00) — 

11/01  .......... .'. 

11/03 
NA 

11/03 
NA 

11/03 
NA 
NA 

11/03 

11/03 

11/01  

1 1/03  (if  leouired) ... 



NA 
NA 

11/03 

This  option  combines  the  principle  of 
simultaneous  ccHni^iance  with  the 
revised  compliance  provisions  reflected 
in  the  1906  SDWA  amendments.  Large 
surface  water  systems  would  be 
required  to  comply  with  Stage  1  DBPR 
and  lESWTR  within  3  years  of 
promulgation,  thus  assuring 
simultaneous  compliance  and 
consistency  with  the  baseline  statutory 
compliance  period  of  3  years.  Small 
surface  water  systems  under  10,000 
woiild  comply  with  the  provisions  of 
the  Stage  1  DBPR  at  the  same  time  they 
are  required  to  come  into  compliance 
with  the  analogous  microbial  provisions 
of  the  LTESWTR.  This  would  result  in 
small  surface  water  systems 
simultaneously  complying  with  both  the 
LTESWTR  and  Sts^  1  DBPR 
requirements.  Under  this  approedi.  - 
small  systems  would  comply  with 
LTESWTR  requirements  three  years 
after  promulgation  and'Stage  1  DBPR 
requirements  five  years  after 
promulgation.  For  the  reasons 
articulated  imder  option  two  above. 
EPA  believes  providing  a  five  year 
compliance  period  undv  Stags  1  DBPR 


is  appropriate  and  necessary  to  provide 
for  capital  improvements. 

For  ground  water  systems,  the  1994 
proposed  Stage  1  DBPR  compliance 
schedules  provided  for  only  one  half  of 
the  risk-risk  tradeoff  balance.  They  did 
not  include  a  companion  rule 
development  and  compliance  sdiedules 
for  the  analogous  microbial  provisions 
of  a  Ckound  Water  Disinfaction  Rule. 
Tlie  1996  SDWA  amendments  provide 
an  outside  date  for  promulgation  of 
gnnmd  water  microbial  requirements  of 
"no  later  than"  May  2002,  but  leave  to 
EPA  the  decision  of  whether  an  earlier 
promulgation  is  more  appropriate.  In 
light  of  the  reg-neg  emphasis  and 
Congressional  afEbrmation  of  the 
priiudpal  of  simultaneous  compliance  to 
assure  no  risk-risk  tradeoSs.  EPA  has 
developed  a  ground  water  disinfection 
rule  promulgation  schedule  that  will 
result  in  a  final  GWDR  by  November 
2000,  the  same  date  as  the 
Congressional  deadline  for  the 
LTESWTR.  Ground  water  systems 
would  be  required  to  comply  with  the 
GWDR  by  November  2003,  three  years 
after  promulgiitian.  and  to  esstire 


simtdtaneous  compliance  with  DBP 
provisions,  such  systems  would  be 
required  to  ccHnply  with  Stage  1  DBPR 
requirements  by  the  same  date.  Again,  - 
for  the  reasons  outlined  imder  option  2. 
USEPA  believes  a  five  year  compliance 
period  for  ground  water  systems  is 
necessary  and  appropriate. 

Option  4  assures  that  ground  watw 
systems  will  be  required  to  comply  with 
Stage  1  DBPR  provisions  at  the  same 
time  that  they  comjriy  with  the 
microbial  provisions  of  the  Ground 
Water  Disinfection  Rule  (GWDR). 
Successful  implementation  of  this 
option  requires  that  EPA  develop  and 
promulgate  the  GWm  by  November 
2000  as  indicated  above.  The  Agency 
recog^iizes  that  this  is  an  ambitious 
schedule,  but  believes  it  is  necessary  to 
meet  the  twin  objectives  of 
simultaneous  implementatiaQ  and 
consistency  with  the  new  statutory 
compliance  provisions  of  the  1996 
SDWA.  In  equating  this  option,  the 
Agency  also  considered  the  possibility 
of  meeting  these  twin  objectives  in  a 
somewhat  difiiarent  fashion  by  delaying 
final  pmmiilflntinn  of  the  Stage  I  DBP 
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ruh  as  it  applies  ground  water  systeois 
until  the  promulgation  of  the  GWDR. 
This  alternative  possibility  would 
assure  simultaneous  compliance  and 
also  provide  a  "safety  net"  in  the  event 
that  the  GWDR  November  2000 
pitanulgation  schedule  is  delayed.  EPA 
is  concerned,  however,  that  this 
approach  may  not  meet  or  be  consistent 
with  new  SDWA  requirements  which 
provide  that  the  Stage  I DBPR  be 
promulgated  by  November  1998.  The 
Agency  requests  comment  on  this  issue. 

Recommendation 

EPA  has  evaluated  each  of  the 
considerations  identified  in  Options  1 
through  4.  On  balance,  the  Agency 
believes  that  Option  4  is  the  preferred 
option.  The  primary  reasons  are  1)  to 
allow  States  at  least  two  years  to  adopt 
and  implement  M-DBP  rules  consistent 
with  new  two  year  time  frame  provided 
for  under  the  1996  SDWA  amendments, 
2)  to  match  the  ctanpliance  schedules 
for  the  LTESWTR  and  Stage  1  DBPR  for 
small  (<10,000  served)  surface  water 
systems  to  allow  time  for  capital 
improvements  and  addressing  risk-rid^ 
tradeoff  issues,  and  3)  to  assure  that  all 
ground  water  systems  simultaneously 
comply  %vith  newly  applicable  microbial 
and  Stage  1  DBPR  requirements  on  the 
same  compliance  schedule  provided  for 
small  surfece  water  systems. 

Request  for  Comments 

EPA  requests  comment  on  both  the 
compliance  schediile  opti(ms  discussed 
above  and  on  any  other  variations  or 
combinations  of  these  options.  EPA  also 
requests  conmient  on  its  preferred 
option  4  and  on  the  underlying  raticmale 
for  allowing  a  five  year  compliance 
schedule  for  ground  water  and  small 
sur&ce  water  systems  under  the  Stage  1 
DBPR. 

B.  Compliance  Violations  and  State 
Primacy  Obligations 

A  public  water  system  that  fails  to 
comply  with  any  applicable 
requirement  of  the  SDWA  (as  defined  in 
1414  (i))  is  subfact  to  an  enforcement 
action  and  a  requirement  for  public 
notice  under  the  provisions  of  section 
1414.  Applicable  requirements  include, 
but  are  not  limited  to,  MCLs,  treatment 
techniques,  monitoring  and  reporting. 
These  regulatory  requirements  are  set 
out  in  40  CFR 141. 

The  SDWA  also  requires  States  that 
would  have  primary  enforcement 
responsibility  for  the  drinking  water 
regulations  ("primacy")  to  adopt 
regulations  that  are  no  less  stringent 
than  those  promulgated  by  EPA.  States 
must  also  adopt  and  implement 
adequate  procedures  for  the 


enforcement  of  such  regulations,  and 
keep  records  and  nuke  reports  with 
respect  to  these  activities  in  accordance 
with  EPA  regulations.  5  U.S.C  1413. 
EPA  may  promulgate  regulations  that 
require  States  to  submit  reports  on  how 
they  intend  to  comply  with  certain 
requirements  (e.g.,  how  the  State  plans 
to  schediile  and  conduct  sanitary 
surveys  required  by  the  lESWTR),  how 
the  State  plans  to  make  certain 
decisions  or  approve  PWS-planned 
actions  (e.g.,  approve  significant 
dianges  in  disinfection  imder  the 
lESWTR  or  approve  Step  2  DBP 
precursor  removals  tmder  the  enhanced 
coagulation  requirements  of  the  Stage  I 
DBPR).  and  how  the  State  will  enforce 
its  authorities  (e.g.,  correct  deficiencies 
identified  by  the  State  during  a  sanitary 
survey  within  a  specified  time).  The 
primacy  regulations  are  set  out  in  40 
CFR  142. 

EPA  drafted  requirements  for  both  the 
PWSs  (part  141)  and  the  primacy  States 
(part  142)  in  the  proposed  rules.  EPA  is 
requesting  comments  on  whether  there 
are  elements  of  the  Advisory 
Committee's  recommendations  in  this 
Notice  that  should  be  treated  as 
applicable  requirements  for  the  PWS 
and  included  in  part  141  as  enforceable 
requirements.  Similarly,  EPA  requests 
comments  on  whether  there  are 
elements  of  the  Advisory  Committee's 
recommendations  in  this  Notice  that 
should  be  treated  as  requirements  for 
States  and  included  in  part  142  as 
primacy  requirements. 

C.  Compliance  With  Current  Regulations 

EPA  reafBrms  its  commitment  to  the 
current  Safe  Drinking  Water  Act 
regulations,  including  those  related  to 
microbial  pathogen  control  and 
disinfectioiL  Ea^  public  water  system 
must  continue  to  comply  with  the 
current  rules  while  new  microbial  and 
disinfectants/disinfection  byproducts 
rules  are  being  develi^Md. 

Vm.  Economic  Analysit  of  the  M-DBP 
Advisory  Committee  Recommendations 

The  Regulatory  Impact  Analysis  (RIA) 
for  the  1994  proposed  rule  (USEPA, 
1994b)  was  based  on  information 
generated  from  the  Disinfection 
Byproducts  Regulatory  Analysis  Model 
(DBPRAM)  and  modified  by  a 
Technologies  Working  Group  (TWG), 
which  consisted  of  tedmical 
representatives  of  members  of  the 
regulatory  negotiation  committee.  The 
regulatory  impact  analysis  (RIA).  which 
provided  information  on  the  costs  and 
benefits  of  the  proposed  rule,  was 
developed  using  the  DBPRAM  in 
conjuiurtion  witii  the  TWG.  Since  the 
proposal,  new  information  has  b<»ronw 


available  which  EPA  has  used  to  modify 
the  estimated  costs  and  benefits.  This    - 
new  information  is  discussed  below. 
EPA  requests  comments  on  the 
adequacy  of  the  new  data,  how  the  new 
data  have  been  used,  and  any  additional 
data  that  would  improve  the  assessment 
of  costs  and  benefits. 

A.  Mont-Level  DBP  Treatment 
Effectiveness  and  Cost 

The  1994  RIA  analysis  was  supported 
by  modeling  apparatus  known  as  the 
DBPRAM.  The  DBPRAM,  which  was 
actually  a  collection  of  analytical 
models,  utilized  Monte  Carlo  simidation 
techniques  to  produce  national  forecasts 
of  compliance  and  resulting  exposure 
reductioiM  for  different  regulatory 
scenarios.  For  a  complete  discussion  of 
the  DBPRAM  model,  see  the  RIA  from 
the  proposed  rule  (USEPA,  1994b). 

Iiutially,  the  TWG  revisited  the 
modeling  tools  to  re^camine  the  results 
with  new  assumptions  regarding  the 
effectiveness  of  enhanced  coagulatioa  in 
the  presence  of  predisinfection.  A 
central  component  of  the  DBPRAM 
apparatus  is  the  Water  Treatment  Plant 
model  (WTP).  Initial  investigations  by 
Malcolm  Pirnie.  Inc..  concluded  that  the 
manner  in  which  predisinfection  is 
characterized  in  the  WTP  model  makes 
it  impossible  to  digringiii«>i  tiie  effiects  of 
the  proposed  change  in  the  Stage  1 
Disinfectants  and  Disinfection 
Byproducts  Rule  (DBPR).  The  model 
makes  simplifying  assumptions  about 
the  point  of  predisinfection  and  does 
not  permit  nmrginiil  analysis  of  ohifHng 
this  point.  In  the  1994  RIA  analysis,  the 
point  of  predisinfection  did  not  matter 
since  the  proposal  called  for  elimination 
of  Enhanced  Surface  Water  Treatment 
Rule  (ESWTR)  credit  for  predisinfection 
and  the  analyses  or  models  developed 
for  the  RIA  assumed  predisinfiBction  '  > 
would  be  eliminated. 

Based  on  TWG  analysis,  the  cost  and 
effectiveness  of  enhanced  coagulation 
(as  captured  in  the  3-by-3  matrix)  was 
made  more  consistent  with  the 
assimiptions  made  in  the  DBPRAM  fw 
the  1994  RIA  analysis.  The  TWG 
believed  that  the  changes  in  the 
enhanced  coagulation  matrix  should  not 
therefore  affect  the  decision  tree. 

The  major  role  of  the  DBPRAM 
modeling  apparatus  in  the  1994  RIA 
analysis  was  to  help  the  TWG  verify 
assiunptions  for  a  compliance  decision 
tree  forecast  that  is  suitable  as  the  basis 
for  national  cost  calculations.  The 
driving  factor  in  the  1994  RIA  analysis 
became  the  degree  to  which  water 
systems  would  have  to  cross  over  the 
threshold  from  standard  treatment 
technologies  to  mere  expensive 
technologies  such  as  GAC.  ozone. 
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chlorine  dioxide,  and  mendnanes. 
Keying  on  this  feature,  the  TWG  formed 
in  1907  to  provide  technical  support  to 
the  M-DBP  Advisory  Committee 
designed  an  approach  to  re-evahiating 
the  1994  national  cost  analysis  by  re- 
evaluating the  manner  in  which  newly 
available  information  and  changes  in 
the  proposed  rules  would  affect  this 
advanced  technology  threshold  in  the 
compliance  decision  tree  forecast. 

The  TWG  evaliiated  two  sets  of  data 
that  documented  levels  of  TOC,  TTHM, 
HAAS,  and  predisinfection  practices  for 
groups  of  water  systems.  The  1996 
Water  Industry  Data  Base  (WIDB)  data 
set  provided  data  Ux  308  >  water 
systems  nationwide.  The  American 
Waterworks  Service  Company 
(AWWSCo.)  data  set  provided  two  years 
of  data  (1901  and  1902)  |w  52  pittiU. 


v'-,    iVi- 


located  piimaiily  in  the  Northeast  and 
Midwest 

Using  diese  two  data  sets  and 
experience  and  personal  knowledge  of 
many  of  these  particular  plants,  the 
1997  TWG  was  able  to  undertake  a 
plant-by-plant  assessment  of  the 
prospective  compliance  choices  of  the 
plants  likely  to  have  to  change  treatment 
in  order  to  comply  with  the  Advisory 
Conunittee  recmnmendations  for  the 
Stage  1  DBPR.  By  computing  the 
percoitage  of  systems  ftnecast  to  require 
the  more  expeiisive  advanced 
treatments,  it  was  possible  to  see  if 
results  were  in  the  same  range  as  that 
projected  in  the  1994  RIA  aiudysis.  This 
decision  tree  analysis  is  detailed  below. 

B.  Decision  Tree  Analysis— Compliance 
Forecasts 

A  sub-group  of  the  1097  TWG 
consisting  of  individuals  familiar  with 


the  1004  DK>RAM  analyses,  and  also 
familiar  with  the  WIDB  and  AWWSCo. 
data  sets,  perfaimed  theie-evaluation  of 
the  compliance  decision  tree  farscast 
based  upon  the  Advisory  Committee 
recommendations.  This  was  performed 
by  making  case-by-case  evaluations  of 
each  water  systnn  in  the  data  set  for 
vdiich  total  tiihalomethane  (TTHM)  or 
haloaoetic  adds  (HAAs)  exceeded  64 
|Uig/L  or  48  |ig/L.  respectively.  These 
numbos  are  design  targets  for 
maximum  contaminant  levels  (MCLs)  of 
80  Mg/L  and  60  ^g/L,  reflecting  the 

variation  in  DBP  leveb  fiom  year  to 
year. 

Table  Vm-l  presents  a  side-by-side 
comparison  of  complianoa  fonowts 
developed  for  the  1004  RIA  and 
analyses  of  the  1006  WIDB  data  and  the 
1001  and  1002  AWWSCo.  data. 


Table  VIIM.— Stage  i  DBP  Compliance  forecast 


.Wiii; 


Treatment  technology  to  be  knplemanM 


Maintain  Current  Treatment 
C»ilorkwA::hlorarT*ie 


Enhanced  CoaguMion  ♦  Clj/NH,a 

Enhareed  Coagulalion  ♦  CI, 

OzonaOrioiamine 

Enhanced  Coaguiatton  ♦  Oj/NHtCI  

Enhanced  Coagulation  *  QACl(yQAC20 

Chlorine  Dioxide 

Membrane 


10931 
1  RIAJper- 
oanQ 


28 
3 
10 
43 
5 
6 
6 


Analysis  or 
1996  WIDB 


38i) 

164 

19A 

IOjO 

22 

2JZ 

03 

1.6 

03 


Analysis  of 
AWWSCo 
1091-1082 
dalafper- 
oant) 


22 
3S 


7S 
7S 


The  compliance  forecast  developed 
for  the  1994  RIA  using  the  DBPRAM 
(coliunn  2  of  Table  Vm-1)  predicted 
that  17  percent  of  systems  would  adopt 
advanced  treatments  (ozone,  chlorine 
dioxide,  GAC,  or  membranes)  in  order 
to  comply  with  the  Stage  1  MCLs.  In 
many  instances,  the  adoption  of 
advanced  technologies  was  forecast  as  a 
result  of  the  companion  requirements  of 
the  proposed  lESWTR  to  increase 
disinfection  to  assiire  a  10~^  risk  level 
fcv  Giardia. 

Since  the  1994  proposal,  the  lESWTR 
requirement  to  achieve  a  10  ~<  risk  level 
for  Giardia  has  been  replaced  with  a 
"disinfection  benchmark"  requirement 
intended  to  preserve  the  status  quo  of 
disinfection  practices.  As  a  result,  the 
TWG  predicted  fewer  systems  to  adopt 
advanced  technologies.  In  addition, 
probable  compliance  choices  can  be 
evaluated  based  on  the  existing 


treatment  configuration  and 
performance  rathm  than  having  to  first 
predict  the  effects  of  changes  in 
disinfaction.  as  was  done  with  the 
DBPRAM  previously. 

The  1997  TWG  reviewed  the  data  for 
the  73  of  308  >  systems  in  the  1996 
WIDB  data  set  (23.7%)  that  had  eiUier 
TTHM  ^64  Mg/1  *  HAA(5)  ^48  Mg/L  TTie 
systems  were  evaluated  at  a. plant-by- 
plant  level,  incorporating  multiple  plant 
compliance  strategies  where  applicable 
and  other  data,  suich  as  that  available 
from  the  ICR  plant  schematics.  Results 
ate  talmlated  in  Table  Vm-l.  Based  on 
the  case-by-case  analysis  of  this  sample, 
the  TWG  predicted  that  20  of  the  73 
systems  would  require  advanced 
technologies  in  order  to  comply  with 
the  proposed  MCLs.  This  equates  to  a 
decision  tree  percentage  of  6.4%  (20/ 
308)  based  on  WIDB  data  to  15%  (based 
on  AWWSCo  data).  The  TWG  assigned 


■  PBfcantagM  reported  here  difier  from  tfaoee 
computed  eerlier  by  member*  of  the  TWG  due  to 
•  conection  in  the  denominetor.  Previou* 
cilcuUtioiM  uaed  3M  tytfat  ee  •  denominator. 


bat  siBce  81  tif  tiMm  did  not  repott  TTHM  or  HAA 
data,  thay  won  not  included  in  tbeae  ootnputatioiit. 

>F<arcaategae  reported  ban  difiw  from  thoee 
computed  aarliar  by  oamfaan  of  the  TWG  due  to 


another  51  systems  (16.6%)  to  a 
compliance  category  consisting  of 
various  combinations  of  relatively  low 
cost  strategies,  such  as  moving  the  point 
of  predisinfection.and  iigir»g 
chloramines.  Only  two  of  the  73  systems 
were  projected  to  install  enhanced 
coagulation  purely  for  piuposes  of 
meeting  the  MCLs. 

The  1997  TWG  did  not  forecast  the 
number  of  systems  in  the  WIDB  data  set 
that  would  have  to  install  enhanced 
coagulation  in  compliance  with  the 
treatment  technique  requirements  in  the 
Stage  1  proposal.  Because  several  years 
have  passed  since  the  negotiated 
rulemaking  process,  some  water  systems 
have  probably  already  moved  ahead 
with  implementation  of  enhanced 
coagulation.  Indeed,  some  systems  were 
achieving  enhanced  coagulation 
standards  even  before  it  was  given  its 
name  during  the  negotiated  rulemaking 

a  oooection  in  the  denominetor.  ftwiout 
calculationj  uaed  399  lyftemi  as  «  denominator, 
but  since  91  of  them  did  not  report  TTHM  or  HAA 
data,  tfaay  wwe  not  included  in  theee  oonputatiaas. 
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process.  In  order  to  complete  a 
oomplisnce  flasecast  (decisian  tree 
analysis)  for  the  final  Stage  1  Rule,  the 
Agency  needs  to  know  what  proportion 
of  the  universe  is  already  achieving 
enhanced  coegulation  and  what 
proportion  will  have  to  install  enhanced 
coagulation.  The  1996  WIDB  data  is  the 
best  available  source  of  information 
from  which  to  develop  these  estimates. 

The  1996  WIDB  provides  daU  on 
influent  total  organic  carbon  (TOC), 
effluent  TOC,  and  alkalinity  by  plant,  as 
well  as  TTHM  and  HAAS  data  l^ 
system.  Using  this  infarmatian.  the  1997 
TWG  developed  an  assessment  of  the 
extent  to  which  enhanced  coagulation  is 
alreedy  in  place.  The  resulting  decision 
tree  percentiages  axe  siumnarized  in 
Table  vm-l.  These  percentages  are 
used  to  estimate  national  cost 

The  1997  TWG  performed  a  parallel 
case-by-case  analysis  using  the 
AWWSCo.  1991-92  data  representing  52 
systems:  results  are  in  Table  Vm-l.  The 
AWWSCo.  and  WIDB  results  are  clearly 
difiiarent,  and  potentially  reflect  a 
number  of  factors:  (1)  more  advwse  DBP 
ccmtrol  conditions  in  the  waters 
represented  in  this  data  set:  (2)  greeter 
use  of  chloramines  as  a  residual 
disinfoctant  by  AWWSCo.  plants,  and 
(3)  the  influence  of  having  2  years  of 
data  illustrates  how  TTHM  and  HAAS 
values  threshold  exceedances  can 
change  from  year  to  year  for  a  given 
system.  CThese  features  of  the 
AWWSCo.  data  are  discussed  in  Chapter 
4  of  the  Economic  Analysis  of  the  M- 
DBP  Advisory  Committee 
Recommendations  document). 

The  compliance  decision  tree 
anal3rses  discussed  above  and 
summarized  in  Table  VID-l  pertain  to 
large  systems  serving  jnore  than  10,000 
persons.  The  small  systems  (less  than 
10,000  population  served)  decision  tree 
is  likely  to  be  different  As  a  default. 


EPA  assumed  that  the  small  S3r8tems 
decision  tree  would  be  exactly  the  same 
as  that  used  in  the  1994  RIA.  The  small 
systems  face  a  diflerent  set  of 
compliance  dioices  because  the  current 
TTHM  standard  of  O.lt)  mg/L  (100 
|ig/L)  does  not  apply  to  them;  they  are 
therafore  applying  DBP  controls  far  the 
first  time. 

C.  National  Cost  Bstimatga 

A  natifm^t  cost  analysis,  based  on  the 
TWG's  decision  tree  analyses  discussed 
above,  is  siunmarized  in  this  section. 
The  analysis  incorporates  updated  \mit 
cost  estimates  for  alternative  treatment 
technologies. 

A  national  cost  model  has  been 
developed  to  evaluate  modified  Stage  1 
decision  trees.  The  total  aimual  cost  for 
surface  water  systems  in  the  1994  RIA 
was  $645  million  per  year  (in  1992 
dollars)  or  $728  million  (in  1997 
dollars).  These  data  are  presented  in 
Table  VIII-2. 

EPA  initially  assessed  the  proportion 
of  the  total  national  cost  in  the  1994  RIA 
that  was  attributable  to  enhanced 
coagulation.  While  enhanced 
coagulation  by  itself  is  not  very 
expensive  in  terms  of  the  cost  per 
household,  national  costs  are  large 
when  it  is  broadly  implemented  and  its 
inexpensive  cost  per-thousand-gallon  is 
multiplied  by  many  billions  of  gallons. 
Enhanced  coagulation  accounted  for 
$272  million  of  the  total  $64S  million 
per  year  (42  percmit)  documented  in  the 
1994  RIA. 

When  EPA  applied  the  decision  tree 
predictions  derived  bom  the  1996  WIDB 
data  (Table  vm-l)  to  the  large  surface 
water  system  portion  of  the  cost  model, 
while  holding  the  1994  decisian  tree 
assimiptions  constant  for  small  systems, 
results  indicated  a  reduction  in  total 
national  cost  to  surface  water  systems 
from  $728  millicm  per  year  to  $453 
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million,  of  which  $135  million  is  far 
anhanced  coagulatian.  Two  ma|ar 
factors  cause  this  drop  in  costs:  (1)  the 
halving  of  the  number  of  systems 
estimated  to  employ  advanced 
technologies,  and  (2)  some  systems  are 
assumed  to  have  already  implemented 
enhanced  coagulation. 

The  d^TJf*""  tree  predicdcms  derived 
frran  the  AWWSCo.  data  woe  also  run 
through  the  national  cost  modeL  The 
results  indicate  a  total  national  cost  for 
surface  water  systems  of  $399  million 
per  year,  of  which  $222  million  is 
enhanced  coagulation.  In  this  scenario, 
there  are  twice  as  many  systems  as  in 
the  1996  WIDB  data  adopting  advanced 
technologies,  and  only  half  as  many  able 
to  comply  with  no  action.  The  cost 
reductions  are,  howevw.  comparable  to  . 
those  observed  in  the  scenario  based  on 
the  WIDB  decision  tree.  The  reesons  this 
scenario  has  comparable  cost 
advantages  relate  to  the  emphasis 
placed  on  ozone  and  chloramines.  The 
alternate  disinfectants  are  less  costly 
than  the  precursor  removal  strategies 
(e.g..  GAC.  membranes). 

The  above  compliance  scoiarios  and 
cost  estimates  are  subject  to 
considerable  uncertainty.  Although 
there  is  no  better  forecasting  method       ^ 
available  than  case-by-case  analysis,  tha 
data  employed  here  consist  only  of  a 
few  snapshots  of  each  situation.  EPA 
believes  that  national  costs  are  lower 
than  those  estimated  in  the  1994  RIA. 
due  to  Advisory  Committee 
Recommendations  for  significant 
modifications  in  the  lESWTR  and  in  the 
Stage  1  DBPR  that  would  result  in 
reductions  in  total  national  costs.  EPA   ■ 
believes  that  the  order  of  magnitude 
indicated  by  the  WIDB  and  AWWSCa   . 
decision  tree  analyses  is  reasonable. 

■usnooos 


Table  VIII-2:  A  Comparison  of  1992  Dbinfection  By-Product  Compliance  Cost  Forecast  in 

1992  and  1997  Dollars  (in  thousands  of  Ss) 
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Utility  Cart 


'.'- 1 : 


Trtatmemt  Costs 

Total  Capital 

Total  Annual  Cost 
Annualized  Capital 
Annual  O&M 


-•> 


MtmUorOig  A  Rqfortimg  Cmt    . 

Start-up/One-time  Activities    "^^  > 
Amual  Monitoring 


State  Cost! 


ATfwttl  Implpinrntstion 


Total  ABBoalized  DBPR  Costs' 


Note: 


In  Decentbcr  1992  DeDars 


All  Water  Systens 
(Surface  Water  St  Graand  WMer) 
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$1321,096 
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(1)  The  suut-iqVone-tiine  activities  cost  is  not  included  in  die  total  ammalized  DBPR  cost     t 
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l^Sygtem  Level  Ck»ts  10,000  people,  the  estimated  system-  such  technologies  would  not  be  used 

•He  unit  cost  estimates  in  the  ^ISlSm  io"^TS?SZ^"  ^"*  "^^  T'""'  ^°!!^'^  ^  t^^^  '° 

oroDosal  were  develoned  for  t^rh  nf  t>,«  ^   ■     /^  W  W' 1000  gallons  achieve  comphance  with  membrane 

proposal  were  developed  for  each  of  the  (chlonne/chloramines)  to  $1.87/1000  technologv 

different  treatment  technologies  m  each  gaUons  (membrane  technology).  For  "^^''^^ 

system  size  category.  The  unit  cost  systems  in  size  categories  serving  less  Revised  unit  costs  weie  not  available 

estimates  were  derived  from  a  cost  than  10.000  people  the  estimated  system  °"^8  ^®  deUberations  of  the  M-DBP 

model  descnbed  in  the  Cost  and  level  costs  for  achieving  compliant  Advisory  Committee.  Table  Vni-4  is  an 

Technology  Documents  (USEPA.  1992c)  ranged  from  $0.03/1000  gallons  analysis  of  the  implications  of  the 

and  adjusted  after  discussion  among  (chlorine/chloramines)  to  $3.49/1000  revised  decision  tree  for  national  costs 

TWG  members  to  reflect  site-specific  gallons  (membranes).  Although  some  '""^  ^  updated  unit  cost 

♦    factors  (USEPA,  1094b).  For  systems  in  technologies  cost  more  than  $3.49/1000  assumptions, 

six  categories  swving  greater  than  9E41ons  lathe  smallest  size  categories,  humq  cow  mo^fr^ 
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Tabk  VIII-4:  Total  Annualized  Costs  of  Compliance  (S/Year) 

TreatmciU  Technologies 

{..  ;:.-J^r-    Total  Annualized  Cost    :         , :,/:    ;       I 

Surface  Water  Systems 

Ground  Water  Systems 

a/NH,a 

8,680.504 

14,046,091 

Enhanced  CoagulaticMi 

109.488,776 

0 

EC/NH,a 

106,221,902 

Oz/NH,a 

26,455,305 

7.125,032 

EC+Oz/NH,a 

41.836,288 

•  _ 

EC+GACIO 

2,932,837 

0 

EC4OAC20 

8,027,006 

0 

Chlorine  Dioxide 

3.497,116 

Membranes 

146.029,198 

468,615.599 

TOTALS 

$453468^33 

$489,78d,721 

Table  VIII-S:  Total  Annualized  Eniiaaccd  Coagulation  Costs  (S/Year) 


Treatment  T€«fcnoloB?i# ' 

$  Sifftce^Water  Systenigv-: 

:    ,^rface  Water  Systems 

;^-S':AwwSCoDatn-'  "■ ' 

Enhanced  Coagiillation 

109.488,776 

0.00 

EONHjO 

11,762,811 

183.105.479 

EC+Oz/NH,a 

12,175334 

39,236,888 

EC+GAClO 

717,683 

0.00 

EC-K5AC20 

,          717.683 

0.00 

TOTALS 

$135,682^9 

222^2367 

mxiNG  GOOE  eseo-so-c 


•^-  ;      ■^■. 


•    * 
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2.  Household  Costs 

In  the  1994  proposal.  EPA  estimated 
that  about  45  millinn  households  would 
incur  no  additional  treatment  costs  for 
compliance  with  the  Stage  1  DBPR.  Of 
die  49  million  households  incuiiing 
treatment  costs  for  compliance  with 


Stage  1.  EPA  estimated  diat  about  99% 
(48.6  million  households)  would  incur 
costs  ranging  between  $10  per  year  to 
$300  per  year  and  1%  (0.2  million 
housMwlds)  would  incur  costs  of  more 
than  $300  per  year.  Annual  housdiold 
costs  above  $200  are  projected 


predominantly  for  small  systems  that 
may  be  required  to  install  membrane 
treatment.  Some  of  these  ^sterns  could 
find  that  there  are  less  expensive 
options  available,  such  as  connecting 
into  a  largw  regional  water  system.  See 
Table  Vin-6. 


Table  vhi-€.^Averaqe  Cost  Per  Househcxd  for  Compuance  Techmouxmes  (S/Year) 

. "  ■  ■  .1.       ,.  !m  'jT  'I  if  '   ■ 


Traatment  tschnolooy 


Clj/NHrfa 

Enhanead  coagulation 

OzMHiQ 

EC*0z/NHrf3 

EC«QAC10 

Ofclw  Jill    ■      iJI  ri       U  ■ 

i^vonnv  otooaoiB  ».m..» 
EC«QAC20 , 


Total  surfaoe 


<104X)0 


$4.36 

10j48 

14.84 

69.10 

79.58 

OjOO 

OOO 

OjOO 

413.10 


>10.000 


S0.69 
6.70 
7.39 
8.36 

^6M 

74J97 

3:06 

193iB 


Total  graund  watar  tye- 


<10.000 


$8.30 
OOO 
QM 
OJOO 
OOO 
OJOO 
OJOO 
OJOO 
370.91 


>10.000 


$1.10 
OjOO 
OlOO 

14.74 
OjOO 
OJOO 
OJOO 
OjOO 

2aoje 


Monitoiing  and  State  Implementaticm 
Costs 

Since  the  Advisory  Committee  made 
no  recommendations  that  affected 
monit(»ing  or  State  implementation, 
there  are  no  changes  to  the  cost  analysis 
presented  in  the  1994  RIA 
accompanying  the  propoMd  Stage  1 
DBPR.  The  estimates  of  mimitoring  nn** 
reporting  costs  to  utilities  and 
implementation  costs  to  states  have 
beui  a<^usted  for  inflation  and  included 


in  the  total  national  cost  summary 
presented  in  Table  VIII-3. 

D.  DBP  Exposure  Estimates 

The  proposed  rule  included  estimates 
of  the  baseline  exposures  and  exposure 
after  the  Stage  1  DBPR  ha  influent 
bromide  levels;  influent  and  efDuent 
TOC  levels;  percent  TOC  removal; 
TTHM  levels;  and  HAAS  levels  (Table 
VIII-7).  These  data  were  applicable  only 
to  large  surface  water  systems  which 

Table  VIII-7.— Baseune  Comparisons 


filter  but  did  not  soften.  Quantitadve 
changes  in  eiqiosure  for  TOC  and  DBFs 
were  not  predicted  fat  ground  water 
systems  biscause  of  'pwifRfiftnt  data. 

Table  Vni-7  {Hesents  profiles  of 
exposure  reflecting  the  baseline 
condition  and  the  Stage  1  DBPR.  The 
change  in  exposure  is  characterized  in 
terms  of  TOC,  TTHM.  and  HAAS.  These 
data  are  applicable  cmly  to  large  systems 
(>1D.OOO  population)  which  filter  but  do 
notaoftan. 


DBPRAM  Baseline: 

Medtan 

90(h  .„..._......„, 

DBPRAM  Stage  1: 

Medtan 

90lh 

WIDB  1906: 


'i]^^.i  iiii 


90th 


AWWSCo  1991: 

»*^i  I  >■■■•••■••••< 

AWWSCo  1962: 

Medtan 

90lh  ........... 


■»»"•» 


Influent 
T0C(m(^ 


..    SJ» 
^^  OA 

3J 
8.4 

32 

6u1 


j*>i->G 


m 

SJ 

7.8 


%ramoval 
ofTOC(%) 


30 
57 

46 
67 

32 

82 


•«-^     26 
58 


TTHMs 


t'.  K<"" 


46 
90 

31 
52 

40 
70 

59 
83 

66 

87 


HAASa 
(MO^U 


28 

86 

20 
40 

29 

60 

42 
88 

34 

79 


Table  VID-7  presents  a  tabular 
comparison  of  distributional  parameters 
far  influent  TOC,  TOC  removal,  and 
distribution  system  TTHM  and  HAAS 
levels  from  several  different  data  sets. 
The  table  compares  the  DBPRAM 
baseline  assimiptions  used  in  the  1994 
Stage  1  RIA  to  the  1996  WIDB  data  and 
die  1991  and  1992  AWWSCo.  data. 


•  The  influent  TOC  levels  assiuned  in 
the  DBPRAM  baseline  are  similar  to 
those  of  the  AWWSCo.  data  set.  The 
median  in  both  data  sets  is  3.9  mg/L. 
The  1996  YflDB  data  set.  in  contrast,  has 
a  median  influ«it  TOC  of  3.2  mg/L. 

•  The  DBPRAM  assumed  a  baseline 
distribution  of  TOC  removal  of  30      ' 
percent  at  the  median.  This  is 
comparable  to  a  median  TOC  removal  of 


32  percent  in  the  1996  WIDB  data. 
Median  TOC  removal  in  the  1991^2 
AWWSCo.  data  is  only  26  percent 

•  The  DBPRAM  baseline  assumptions 
are  roughly  similar  to  the  1996  WIDB 
data  at  the  medians  for  TTHMs  (46  vs. 
40  |ig/l)  and  HAAS  (28  vs  29  |ig/l).  The 
1991  and  1992  AWWSCo.  data  are 
higher  for  both  TTHM  (59  and  65  |ig/l) 
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■nd  HAAS  (42  and  34  |ig/I).«t  tlM 

medians. 

AWWSCo.  data  consists  of  hiriier 
influent  TOC  levels  and  higher  levels  of 
EfflPs  than  die  1996  WIDB  data.  Anodier 
oandusiao  to  be  drawn  from  Table  VID- 
7  is  that  the  two  diffarent  years  of  data 
provided  by  AWWSCo.  are  rather 
difhrant  from  each  other,  illustrating 
year-to-yeer variability.      '.  ^  " ; 

E.  National  Benefits  Estimates 

EPA  developed  a  complete  regulatory 
impact  anahsis  (May  25, 1994)  in 
support  of  the  h4egotiated  Rulemaking 
process  that  ended  with  the  proposed 
St^e  1  D/DBP  Rule.  Since  the  proposed 
rule,  new  data  have  become  available 
t>t«t  can  be  used  to  evaluate  the  impact 
forecasts  made  in  the  1994  RIA.  hi 
addition.  Advisory  Conunittee 
recommendations,  if  incorporated  into 
the  rule  (and  into  the  ccnnpanion 
lESWTR).  would  have  effects  oa 
national  benefit  estimates. 

The  Advisory  Committee 
recommendations  that  were  evaluated 
for  possible  effects  on  the  naticoul 
benefit  estimates  include:  allowance  of 
ESWTR  credit  for  disinfection  prior  to 
the  point  of  coagulant  addition:  re- 
definition of  TCX  removal  requirements 
for  enhanced  coagulatioo;  and 
modification  of  disinfection 
requirements  for  an  ESWTR. 

The  ma)or  new  sources  of  information 
that  were  evaliiated  included:  1996  data 
frtan  the  WIDB  on  TOC,  TTHM,  HAAS, 
and  disiniection  practices;  1991  and 
1992  data  cm  TTHM  and  HAAS  from  the 
AWWSCo.;  as  well  as  TOC  data;  plant 
schematics  for  ICR  utilities;  raseuch 
data  from  nimierous  sources  regarding 
the  efficacy  of  enhanced  coagulation 
(Krasner,  1997);  and  new  research 
results  produced  in  jar  tests  by  TWG 
members  documenting  the  offset  of 
moving  the  point  of  predisinfection 
undw  varying  conditions  (Kraanar, 
1997). 

1.  Recap  of  Previous  Benefits  Analysis 

The  1992-93  Regulatory  Negotiation 
Committee,  formed  under  the  FACA, 
considered  the  full  range  of  information 
and  expert  opinion  available  on  the 
short-and  long-term  health  risks 
associated  wiUi  the  onnplete  catalogue 
of  disinfection  byproducts.  Committee 
members  had  very  different  views. 
Some  believed  that  cancer  risks  account 
for  less  than  one  case  of  cancer  per  year, 
while  others  believed  that  10,000  cases 
per  year  was  the  correct  order  of 
m^nitude.  The  lower  bound  baseline 
risk  estimate  was  based  on  the 
mayimiiin  likelihood  estimates  of 
tOxicological  risk  (best  case  estimates  as 
opposed  to  upper  9S%  confidence 


bound  estimates)  associates  with  TTHM 
levels  predicted  by  the  I^ltAM 
(USEPA,  1994b).  Not  included  in  the 
lower  bound  estimate  were  any  risks 
resulting  from  exposure  to  haloaoetic 
adds  (HAAS),  brcmate,  (»  ddoral 
hydrate.  The  ui^Mr  bound  estimated 
risk  was  based  upon  a  study  by  Morris 
at  sL  (1992)  in  which  the  rmults  from 
ten  previously  published  epid«niology 
stucues  were  combined.  As  discussed 
above,  the  use  of  the  Morris  study  was 
questioned  by  some  members  of  the 
negotiating  committee. 

m  the  end,  the  assessment  of  health 
risks  was  left  in  this  broad  range.  Baaed 
on  the  DBPRAM  modeling  work, 
however,  the  1994  RIA  concludes  that 
the  proposed  rule  would  have  reduced 
mecuan  TTHM  and  HAAS  asmosures  by 
33  and  29  percent,  respectively.  TOC 
exposure  would  be  remiced  by  12 
percent  at  the  median  [DBF  RIA.  EPA, 
1994.  and  Table  VIII-7).  In  addition, 
this  was  achieved  without  triggering 
massive  shifts  to  alternative 
disinfectants  (ozone,  chlorine  dioxide, 
and  chloramines).  the  health  effects  of 
which  are  not  fully  understood. 

EPA  received  a  comment  addressing 
the  concern  for  increasing  the  risk  to  the 
bromate  exposure  due  to  the  Increased 
number  of  systems  that  will  svntch  to 
ozone.  The  compliance  decision  tree 
that  was  developed  for  the  1994  RIA 
using  the  OBPRAM  indicated  that  17 
peroant  of  systems  would  adopt 
advanced  treatments  (ozone,  chlorine 
dioxide,  GAC  or  membranes)  in  order 
to  comply  with'  the  Stage  1  MCLs.  After 
a  case-by-case  reevaluation  of  the  1996 
WIDB  and  AWWSCo.  data  seU  by  the 
members  of  the  TWG,  it  was  decided 
that  fewer  systems  would  require  to 
shift  to  advanced  technologies  (6.S%). 
The  TWG  reevaluated  the  1994  decision 
tree  by  considering  the  bromide  levels 
for  some  systems.  The  TWG  assimied 
that  systems  with  hig^  raw  water 
bromide  levels  will  not  pick  ozonation 
as  their  advanced  technology  and  will 
choose  other  treatments  like  chlorine 
dioxide  or  GAC;  therefore,  there  is  no 
expected  increase  in  brranate  risk. 

2.  Current  Benefits  Analysis 

When  USEPA  considered 
modifications  to  both  the  lESWTR  and 
St^e  1  DBPR.  the  Stage  1  DBPR  could 
result  in  reductions  in  TTHM  and 
HAAS  exposures  at  the  medians  that  are 
in  a  comparable  range  to  these  forecast 
in  the  original  Stage  1  proposaL  The 
extent  of  TOC  removal  may  be 
somewhat  less  than  ftnecast  for  the 
proposed  rule,  but  not  by  as  much  as  the 
difference  in  the  proposed  rule  and 
NODA  decision  trees,  because  some  of 
the  previously  estimated  use  of 


advanced  technology  may  have  been 
driven  by  increasedlESWTR 
disinfection  requirements.  Also,  it  is 
poesihle  that  the  use  of  chloramines  will 
be  greater  under  Advisory  Committee 
reccnninexulaticms  than  under  the 
proposal  Based  on  this.  USEPA 
estimates  the  level  of  benefiu  to  be  the 
same. 

P.  Cost-Effectiveness 

The  central  raquimnent  of  regulatory 
impact  analyses  under  Executive  Oder 
12866  is  to  perform  an  analysis  of  net 
benefits  ana  to  consider  the  regulatory 
alternatives  in  light  of  a  criterion  of 
m«v<  Hit  ring  net  benefits.  This  sactioo 
summarizes  the  problem  of  regulating 
disinfection  byproducts  in  terms  of  this 
economic  perspective. 

The  imderstanding  of  net  benefits  in 
DBF  control  is  complicated  by  the  feet    .-. 
that  th«e  is  a  wide  gulf  in  the  scientific  ' 
understanding  of  the  health  risks. 
During  the  1992-93  Regulatcny 
Negotiation,  various  Negotiating  ' 

Committee  members  believed  that 
cancer  risks  due  to  DBPs  ranged  from 
less  than  1  case  per  year  to  over  10,000 
cases  per  year.  Reflecting  this 
uncertainty,  the  1994  RIA  computed  an 
implied  cost  per  statistical  case  of 
cancer  avoided  in  a  range  of  S40Q.OOO  to 
$8  billicHi,  fully  bracketing— and 
underscoring — the  range  of  uncertainty. 
In  the  face  of  these  uncertainties,  most 
of  the  analyses  undertaken  by  the  1992- 
93  Negotiation  Committee,  and  the 
subsequent  1997  M-DBP  Advisory 
Committee  that  developed  the 
recommendations  in  this  Notice,  have 
used  cost-effectiveness  and  household 
costs  as  a  decision  framework.  In  the 
1994  RIA.  EPA  estimated  that  only  17 
percent  ojf  systems  would  have  to  adopt 
expensive  advanced  treatments  to 
comply.  In  the  current  analysis,  that 
percentage  is  pro)ected  to  be  as  low  as    - 
6.4percenL 

Tne  household  cost  impects  baaed  on 
the  M-DBP  Advisory  Committee 
Recommendations  and  the  revised 
national  cost  analysis,  are  summarized 
in  Table  Vin-6.  The  resiilts  show  that 
49  million  of  the  52  million  households 
affected  by  the  rule  will  pay  about  $10 
or  less  per  year  for  compliance.  In  the 
small  proportion  of  systems  where 
household  costs  are  much  greater  (up  to 
asvnal  hundreds  of  dollars  per  year], 
coats  are  driven  by  the  assumpticm  that 
membrane  technology  will  be  the 
selected  treatment.  However  many  of 
these  systems  may  find  less  expensive 
means  of  compliance  (e.g.,  purchased 
water).  If  systems  do  install  membranes, 
they  may  realize  additional  water 
quidity  and  compliance  benefits  beyond 
Uwee  Msodated  with  DBPs.  sudi  as 
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additicHial  pathogen  and  turbidity 
removaL 

DL  Netianal  TetkatAogy  Twmaster  and 
Advancamoit  Act 

Under  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  ("NTTAA").  the  Agency  U  required 
to  use  voluntary  omsensus  standards  in 
its  regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
conseiuus  standards  are  technical 
standards  (e.g.,  materials  specificatifms, 
test  methods,  sampling  procedures, 
business  practices,  etc.)  that  are 
developed  or  adopted  by  voluntary 
consensus  standards  bodies.  Where 
available  and  potentially  applicable 
voluntary  consensus  standards  are  not 
used  by  EPA,  the  Act  requires  the 
Agency  to  provide  Congress,  through 
the  Office  of  Management  and  Budget. 
an  explanation  of  the  reasons  for  not 
using  such  standards. 

The  analytical  methods  that  are 
discussed  in  this  Notice  were,  with  two 
exceptions,  developed  and  proposed 
priOT  to  the  enactment  of  the  NTTAA. 
Since  EPA  is  now  requesting  public 
comment  on  potential  changes  to  the 
methods  for  the  Stage  1  DBPR,  the 
Agency  felt  it  would  be  appropriate  to 
also  explain  the  requirements  of  the 
NTTAA  and  seek  comment  on  these 
methods  and  possible  modifications  to 
these  methods  in  that  context  as  well. 

EPA's  process  for  developing  the 
analytical  test  methods  in  ue  proposal 
and  the  potential  modifications  to  those 
methods  is  similar  to  the  requirements 
of  the  NTTAA.  EPA  performed  literatxire 
searches  to  identify  analytical  methods 
from  industry,  academia,  volimtary 
consensus  standards  bodies,  and  other 
parties  that  could  be  used  to  measure 
disinfectants,  disinfection  byproducts, 
and  other  parameters.  In  addition,  EPA's 
development  of  the  methods  benefited 
from  the  recommendations  of  an 
Advisory  Conmiittee  estabUshed  under 
the  Federal  Advisory  Committee  Act  to 
assist  the  Agency  with  the  Stage  1 
DBPR.  The  Committee  made  available 
additional  technical  experts  who  were 
well-versed  in  both  existing  analj^cal 
methods  and  new  developments  in  the 
field.  The  results  of  these  efforts  formed 
the  basis  for  the  analytical  methods  in 
the  1994  proposed  rule  in  which  EPA 
included:  six  methods  for  measuring 
different  disinfection  byproducts,  of 
which  five  are  EPA  mediods  and  one  is 
a  voluntary  consensus  standard;  nine 
methods  for  measuring  disinfectants,  all 
of  which  are  voluntary  consensus 
standards;  two  volimtary  consensus     * 
methods  for  measuring  total  organic  '■ ' . 
caii)on  (TOC);  an  EPA  method  for 


as 

measuring  brcMnide;  and  both 
governmental  and  voluntary  consensus 
methods  for  measuring  alk^inity.  See 
proposed  DBP  regulations  (USEPA 
1994b)  at  38751-38752  (July  29, 1994). 
Where  the  only  method  proposed  is  an 
EPA  method,  fliere  were  either  no 
voluntary  consensus  standards  available 
or  the  standards  did  not  meet  EPA's 
data  quality  objectives. 

In  this  Notice,  as  discussed  in  section 
V,  above,  EPA  is  requesting  comment  on 
possible  changes  to  the  proposed 
analytic  methods.  These  possible 
changes  are  based  on  information 
received  during  public  comment  cm  the 
proposed  regulations,  or  on  new 
information  that  has  become  available 
since  the  1994  proposal.  In  general,  the 
suggested  modifications  to  the  proposed 
methods  are  the  result  of  iinprovemoits 
in  both  voluntary  ocxiaensus  methods 
and  EPA  methods,  or  the  additiim  of 
methods  that  have  been  approved  for 
other  regulatory  uses  and  might  be  used 
for  the  DBPR  (e.g..  Specific  Ultraviolet 
Absorbance  (SUVA)  and  TOC). 

In  this  Notice.  EPA  discusses 
potential  changes  to  the  proposed     r 
methods  and  the  reasons  fw  the 
changes,  and  requests  public  comment 
on  the  possible  modifications.  The 
Agency  also  solicits  comments  on 
whether  there  are  voluntary  consensus 
standards  that  have  not  beoi  addressed 
and  should  be  considered  for  addition 
to  the  Ust  of  approved  analytical 
methods  in  the  final  Stage  1  DBPR. 
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Appendix  1— U.S.  Bnvirenmental  I 
Agency;  kficrabUl  Dtstafactfon  By-Prwlucli 
(M/DBP),  Federal  Adriaory  rwaiHtaa 

Agraamant  in  Prindpla 

1.0   Introduction  ^    *• 

Pursuant  to  requirements  undar  die  Sah 
Drinking  Water  Act  (SDWA).  the 
Enviroomental  Protection  Aoancy  (EPA)  is 
developing  interrelated  regulations  to  contnd 
microbial  pathogeiu  and  disinfectants/ 
disinfection  byproducts  (D/DBPs)  in  drinking 
water.  These  rules  ate  collectively  known  aa 
the  microbial/disinfsction  byproducts  (M/ 
DBF)  rules. 

The  regulatioiu  are  intended  to  address 
complex  risk  trsdesifb  between  the  two 
dittarvit  types  of  contaminants.  In  keeping 
with  the  ^reement  reached  during  the  1992- 
93  negotiated  rulemaking  on  theae  matters, 
EPA  issued  a  Notice  of  Proposed  Rulemaking 
for  Disinfection  By-Products  Stags  I  on  July 
29. 1994.  EPA  also  issued  a  Notice  of 
Proposed  Rulemaking  for  an  Interim 
Bnluncad  Surface  Water  Treatment  Rule 
(IBSWTR}  on  July  29. 1994.  FinaUy,  in  May 
1996.  EPA  promulgated  a  final  Information 
Collection  Rule  (ICR),  to  obtain  daU  on 
source  water  quality,  byproduct  formation 
and  drinking  water  treatment  plant  design 
and  operations. 

As  pot  of  recent  amendments  to  the 
SDWA.  Congress  has  established  deadlinek 
for  all  the  M/DBP  rules,  beginning  writh  a 
November  1998  deadline  for  promulgation  at 
both  the  lESWTR  and  the  Stage  I D/DBP 
Rule.  To  meet  this  new  deadline.  EPA 
initiated  an  expedited  schedule  for 
development  of  these  two  rules.  Building  on 
the  1994  propoeals.  EPA  intends  to  issue  ■    . 
Notice  of  Data  Availability  (NODA)  in 
November  1997  for  public  comment  EPA 
also  decided  to  establish  a  ctnnmittee  under 
the  Federal  Advisory  Committee  Act  (FACA) 
for  development  of  the  rules. 

The  M/DBP  Advisory  Committee  is  made 
up  of  organizational  members  (parties) 
named  by  EPA  (see  Attachment  A).  The 
immediate  task  of  the  Committee  has  been  to 
discuss,  evaluate  and  provide  advice  on  data, 
analysis  and  approaches  to  be  included  in 
the  NODA  to  be  published  in  November 
1997.  This  Committee  met  four  times  from  ._■ 
March  through  June  1997.  with  the  initial 
objective  to  reach  consensus,  where  possible. 
on  the  elements  to  be  contained  in  the  D/DBP 
Stage  I  and  lESWTR  NODA.  Where 
consensus  was  not  reached,  the  Committee 
sought  to  develop  options  and/(v  to  clarify 
key  issues  and  areas  of  agreement  and 
disagreement  This  document  is  the 
Committee's  statement  on  the  points  of 
agreement  reached. 

2.0    Agreement  in  Principle 

The  Microbial  and  Disinfection  By- 
Products  Federal  Advisory  Committee 
considered  the  technical  and  policy  issues 
involved  in  developing  a  DBF  Stage  I  rule 
and  an  lESWTR  under  the  Sefs  Drinking 
Water  Act  and  recommends  that  the 
EnviroiUiMotal  Protection  Agency  base  the 
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applicable  sections  of  its  anticipated  M/DBP 
Notice  of  Data  Availability  (NODA)  on  the 
elements  of  agreement  described  below. 

This  agreement  in  principle  represents  the 
consensus  of  the  parties  on  the  best 
conceptual  principles  that  the  Committee 
was  able  to  generate  within  the  allocated 
time  and  resources  avail^le. 

The  USEPA,  a  party  to  the  n^otiatioos, 
agrees  that 

1.  The  person  signing  this  agreement  is 
authorized  to  commit  tois  party  to  its  terms. 

2.  EPA  agrees  to  hold  a  meeting  in  July 
1997  foUowring  circulation  of  a  second  araUt 
of  the  NODA  to  obtain  comments  from  the 
parties  and  the  puUic  on  the  extent  to  which 
die  applicable  sections  of  the  draft  NODA  are 
consistent  with  the  agreements  below. 

3.  Each  party  and  individual  signatwy  that 
submits  comments  on  the  NODA  agrees  to 
suppnt  those  components  of  the  NODA  that 
reflect  the  agreements  set  Cortii  below.  Each 
party  and  individual  signatory  reserves  the 
rteht  to  comment,  as  individuals  or  on  behalf 
of  the  organization  he  or  she  represents,  aa 
any  other  aspect  of  the  Notice  of  Dat8  ^ 
AvailabiUty.  "^  ^^ 

4.  EPA  wiU  consider  all  relevant  commants 
submitted  concerning  the  Notioa(s)  of 
Proposed  Rulemaking  and  in  rasponae  to 
sutm  comments  will  make  such 
modifications  in  the  proposed  rule(s)  and 
preambleCs)  as  EPA  datBrmlnes  are 
appropriate  when  issuing  a  final  rul*. 

5.  Recognizing  that  under  the 
Appointments  Qauae  of  the  Constitution 
governmental  authority  may  be  exercised 
only  by  officers  of  the  United  States  and 
recogniziiig  that  it  is  EPA's  respcmsibility  to 
issue  final  rules,  EPA  intends  to  issue  final 
rulee  that  are  baaed  on  the  provisions  of  the 
Safe  Drinking  Water  Act.  pertinent  facts,  and 
oommants  received  from  the  public. 

6.  Eadi  party  agrees  not  to  take  any  action 
to  inhibit  the  adc^on  of  final  txiM*)  to  the 
extent  it  and  corresponding  preambk(s)  have 
the  same  substance  and  effect  as  the  elements 
of  this  agreement  in  principle. 

2.1  Mds 

MCLs  should  remain  at  the  levels 
proposed:  a080  mg/1  for  TTHMs.  0.060  mg/ 
1  for  HAAS,  and  0.010  mg/I  for  bromate. 

2.2  Enhanced  Coagulation  .^'^.^ 
The  propoeed  enhanced  coagulation 

provisims  should  be  revised  as  follows; 

a.  The  top  row  of  the  TOC  removal  table 
(3x3  matrix)  should  be  modified  for  systems 
that  practice  enhanced  coagulation  by 
lowering  the  TOC  removal  percentages  by  5 
percent  across  the  top  row.  «diile  leaving  the 
other  rows  the  same. 

b.  SUVA  (specific  UV  absorbancs)  should 
be  used  for  determining  whether  systems 
would  be  required  to  use  enhanced 
coagulation.  The  use  of  a  nw  water  SUVA 
<  2.0  liter/mg-m  as  a  criterion  for  not 
requiring  a  system  to  practice  enhanced 
coagulation  should  be  added  to  those 
proposed  in  $  141.135(a)(1)  (i)-(iv). 

c  For  a  system  required  to  practice 
enhanced  coagulation  or  mhanced  softening, 
the  use  of  a  finished  water  SUVA  <  2.0  liter/ 
mg-m  should  be  added  as  a  step  2  procedure. 
Such  a  criterion  would  be  in  addition  to  the 
proposed  step  2  procedure,  not  in  lieu  of  it 


d.  The  proposed  TOC  removals  for 
softening  systems  should  be  modified  by 
lowering  the  value  for  TOC  removal  in  me 
matrix  at  alkalinity  >  120  mg/1  and  TOC 
betwreen  2-4  mg/1  by  5  percent  (which  would 
make  it  equal  to  the  value  for  nim-softening 
s]rstems)  and  leaving  the  mnaining  values  as 
propoaed. 

e.  If  a  system  is  required  to  practice 
enhanced  softening,  lime  softening  plants 
would  not  be  required  to  perf(»m1ime  soda 
softening  or  to  lower  alkalinity  below  40-60 
p>g/l  as  part  of  any  step  2  prooadure. 

t  Then  is  no  need  to  sepantaly  address 
softening  systems  in  the  3x3  matrix  or  the 
Step  1  ragidatory  language,  which  was 
identical  to  enhanced  coagulation  rMuhtory 
lanffiaga  in  the  proposed  D/DBPR.  Tbe 
revised  matrix  should  ai^tear  as  followK 


AKaNnity  (mg/l) 

TOC(mg^ 

0- 

o-<ao 

60-<120 

2120 

a-4 

36 

25 

15 

4-8 

45 

36 

25 

>e 

50 

40 

30 

2.3   hiicrobial  Bendtmaridng/Ptoflling 

A  microbial  benchmark  to  provide  a 
methodology  and  process  by  wriUdi  a  PWS 
and  the  State,  worldiu  togadMr.  assure  that 
there  will  be  no  significant  reduction  in 
microUal  protectioD  as  the  nsuh  of 
modifying  disinfsction  piacticas  in  ordm  to 
meet  MCLs  far  TTHM  and  HAAS  should  be 
established  as  iollows: 

A.  Applicability.  The  folknvii^  PWSs  to 
which  the  lESWTR  applies  must  prepare  a 
disinfection  {KofUe: 

(1)  PWSs  with  measured  TTHM  levels  of 
at  least  80%  of  the  MCL  (aoe4  mg/1)  as  an 
annual  average  tat  the  most  recant  12  nMmth 
compliance  period  for  which  compliance 
data  are  available  prior  to  November  1998  (or 
some  other  period  designated  by  the  State), 

(2)  PWSs  with  measured  HAAS  levels  of  at 
least  80%  of  the  MCL  (0.048  mg/1)  as  an 
annual  average  ix  the  most  recent  12  month 
period  for  which  data  are  available  (or  some 
other  period  designated  by  the  State)— In 
connection  with  HAAS  monitoring,  the 
following  provisions  apply: 

(a)  PWSs  that  have  collocted  HAAS  data 
under  the  Information  Collection  Rule  must 
use  those  data  to  detarmine  the  HAAS  level, 
unless  the  State  determines  that  there  is  a 
more  representative  amuial  data  set 

(b)  For  those  PWSs  that  do  not  have  four 
quartan  of  HAAS  data  90  days  following  the 
IBSWTR  promulgation  date.  HAAS 
mcmitoring  must  be  conducted  for  four 
quarters. 

B.  Disinfectian  profile.  A  disinfection 
profile  consists  of  a  compilation  of  daily 
Giardia  lamUia  log  inactivations  (or  virus 
inactivations  under  conditions  to  be 
specified),  computed  over  the  period  of  a 
year,  based  on  daily  measiuements  of 
operational  data  (disinfectant  residiial 
concentration(s),  contact  time(s), 
temperature(s),  and  where  necessary,  pH(s)). 
The  PWS  will  then  determine  the  lowest 
average  month  (critical  period)  for  each  12 
month  {wriod  and  average  critical  periods  to 
create  a  "benchmark"  reflecting  the  lown 


bound  of  a  PWS's  current  disinfection 
practice.  Those  PWSs  that  have  all : 
data  to  determine  profiles,  using  op 
data  collected  prior  to  promulgation  of  the 
IBSWTR,  may  use  up  to  three  years  of 
operational  data  in  developing  thoee  profiles. 
Those  PWSs  that  do  not  have  three  years  of 
operational  data  to  develop  {Mofiles  must 
conduct  the  necessary  monitoring  to  develop 
the  fffofile  for  one  year  beginning  no  latar 
than  15  months  after  promulgation,  and  use 
up  to  two  years  of  existing  operational  data 
to  develop  profiles. 

C  State  review.  The  State  vrill  iwfew 
disinfection  profiles  as  part  of  its  sanitary 
survey.  Thoee  PWSs  required  to  develop  a 
disinfection  profile  that  subaequentfy  dsdds 
to  make  a  significant  diange  in  disinfection 
practice  (Le..  move  point  of  disinfection, 
change  the  type  of  disinfectant,  change  dia 
disiiifection  process,  or  any  other  chamgs 
designated  as  significant  1^  the  State)  must 
consult  with  the  State  prior  to  implementing 
such  a  change.  Supporting  matarials  for  sua  ' 
cmsultation  must  include  a  description  erf 
the  proposed  changs.  the  disinfection  profile, 
and  an  anal]rsis  of  how  the  propoeed  cnanga 
will  affect  the  current  disinfectitm. 

D.  Gtu'donoe.  EPA,  in  consultation  with 
interested  stakrimldars,  will  develop  detailed 
guidance  for  States  and  PWSs  on  how  to 
develop  and  evaluate  disinfection  profifea. 
idmitify  and  evaluate  significant  rK»ng—  {n 
disinfection  practices,  and  guidance  on 
moving  the  point  of  disinfection  from  prior 
to  dw  point  of  coagulant  addition  |o  anar  tiw 
point  of  coagulant  addition.       .j  ', .. . 

2.4    Dttinfectkm  Credit 

Consistent  writh  the  existing  provisions  of    ' 
the  1989  Surface  Water  Treatment  Rule, 
credit  for  compliance  with  applicable 
disinfwrtion  requirements  should  continus  to 
be  allowed  for  disinfection  applied  at  any 
point  prior  to  the  first  customer. 

EPA  will  develop  guidance  on  the  use  and 
coste  of  oxidanta  that  control  water  qualify 
problems  (e.g..  zebra  mussels,  Asiatic  dams, 
iron,  manganese,  alga^  and  whose  use  ¥rill 
reduce  or  eliminate  the  formation  of  DBFs  of 
piriilic  health  concern. 

2.5Tuitadtty 

Tuibidify  Performance  Requirements.  For 
all  surface  water  sjrstems  that  use 
conventional  treatment  or  direct  filtration, 
serve  mora  than  10,000  people,  and  ara 
required  to  fihar  (a)  the  tunidify  level  of  a 
system's  combined  filtered  water  at  eadi 
plant  must  be  less  than  or  equal  to  0.3  NTU 
in  at  least  95  percent  of  the  measuremente 
taken  each  month  and,  (b)  the  turfaidify  level 
of  a  system's  combined  filtered  water  at  each 
plant  must  at  no  time  exceed  1  NTU.  For 
both  the  maxinmm  and  the  9Sth  pmcentile 
requirements.  Compliance  shall  be 
determined  based  on  measuremente  of  the 
combined  filter  effluent  at  four-hour 
intervals. 

Individual  Filter  Requirements.  All  surface 
water  systems  that  use  rapid  granular 
filtration,  save  more  than  10,000  people,  and 
ara  required  to  filter  ^hall  conduct 
continuous  monitoring  of  turbidity  for  eadi 
individual  filter  and  shall  provide  an 
exceptions  report  to  the  State  on  a  monthly 
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basis.  Bxcapti<ms  rapcsrtiiig  shall  include  the 
following:  (1)  any  individual  filter  with  a 
turbidity  level  greater  than  1.0  NTU  based  on 
2  consecutive  measurements  fifteen  minutes 
apart;  and  (2)  any  individual  filter  mri th  a 
turbidity  level  greater  than  0.5  NTU  at  the 
end  of  the  first  4  hours  of  filter  operation 
based  on  2  consecutive  measurements  fifteen 
minutes  apart.  A  filter  profile  will  be 
produced  if  no  obvious  reason  for  the 
abnormal  filter  performance  can  be      -  -  - 
identified. 

If  an  individual  filter  has  turbidity  levels 
greater  than  1.0  NTU  based  on  2  consecutive 
measurements  fifteen  minutes  ap>art  at  any 
time  in  each  of  3  consecutive  months,  the 
system  shall  condiKt  a  self-assessment  of  the 
filter  utilizing  as  guidance  relevant  portions 
of  guidance  issued  by  the  Environmental 
Protection  Agency  for  Comprehensive 
Perfbnnance  Evaluation  (CPE).  If  an 
individual  filter  has  turbidity  levels  greater 
than  2.0  NTU  based  on  2  consecutive 
measurements  fifteen  minutes  apart  at  any 
time  in  each  of  two  consecutive  months,  the 
system  will  arrange  for  the  conduct  of  a  CPE 
biy  the  State  at  a  third  party  approved  by  the 
State. 

State  Authority.  States  must  have  rules  or 
other  auth(»ity  to  require  systems  to  conduct 
a  Cranposite  Correction  Program  (OCP)  and  to 
assure  that  systems  implement  any  foUow-up 
recommendations  that  result  as  part  of  the 
CCP. 

2.8    Cryptosporidium  MCLG 

EPA  should  establish  an  MCLG  to  protect 
public  health.  The  Agency  should  describe 
existing  and  ongoing  research  and  areas  of 
scientific  uncertainty  on  the  question  of 
which  species  of  Cryptosporidium  represents 
a  concern  for  public  health  (e.g.  porvum, 
miuis,  teqjententious)  and  request  fiirther 
comment  on  whether  to  establish  an  MCLG 
on  the  genus  or  species  level. 

In  the  event  the  Agency  establishes  an 
MCLG  on  the  genus  level,  EPA  should  make 
clear  that  the  objective  of  this  MCLG  is  to 
protect  public  health  and  explain  the  nature 
of  scientific  uncertainty  on  the  issue  of 
taxonomy  and  cross  reactivity  between 
strains.  The  Agency  should  indicate  that  the 
scope  of  MCLG  may  change  as  scientific  data 
cm  specific  strains  of  particular  concern  to 
human  health  become  available. 

2.7    Removal  of  Cryptoepmdium 

All  surface  water  systems  that  serve  more 
than  10,000  people  and  are  required  to  filter 
must  achieve  at  least  a  2  log  removal  of 
\  Cryptosporidium.  Systems  which  use  rapid 
granular  filtration  (direct  filtration  or 
conventional  filtration  treatment — as 
currently  defined  in  the  SWTR),  and  meet  the 
tiirbidity  requirements  described  in  Section 
2.5  are  assumed  to  achieve  at  least  a  2  log 
removal  of  Cryptosporidium.  Systems  which 
use  slow  sand  filtration  and  diatomaceous 


earth  filtration  and  meet  existing  turbidity 
performance  requirements  (less  than  1  NTU 
fior  the  esth  percentile  or  alternative  criteria 
as  approved  by  the  State)  are  assumed  to 
achieve  at  least  a  2  log  removal  of 
Cryptosporidium. 

Systems  may  demonstrate  that  they 
achieve  higher  levels  of  physical  removaL 

2.8  Multiple  Barrier  Concept 

EPA  should  issue  a  risk-baaed  proposal  of 
the  Final  Enhanced  Sur&ce  Water  Treatment 
Rule  for  Cryptosporidium  embodying  the 
multiple  barrier  approach  (e.g.  source  water 
protection,  physical  removal,  inactivation, 
etc),  including,  where  risks  suggest 
appropriate,  inactivation  requirements.  In 
establishing  the  Final  Enhanced  Surface 
Water  Treatment  Rule,  the  foUowing  issues 
will  be  evaluated: 

•  Data  and  research  needs  and  limitatioiu 
(e.g.  occurrence,  treatment,  viability,  active 
diseaaa  surveillance,  etc.); 

•  Technology  and  methods  capabilities 
and  limitations; 

•  Removal  and  inactivation  effectiveness; 

•  Risk  tradeo%  including  risks  of 
significant  shifts  in  disinfe^on  practices; 

•  Cost  considarations  consistent  %vith  the 
SDWA; 

•  Reliability  and  redundancy  of  systems; 

•  Consistency  with  the  requirements  of  the 
Act 

2.9  Sanitary Surveye  .... 

Sanitary  surveys  operate  as  tn  important 
preventive  tool  to  identify  water  system 
deficiencies  that  could  pose  a  risk  to  public 
health.  EPA  and  ASDWA  have  issued  a  joint 
guidance  dated  12/21/95  on  the  key 
components  of  an  efiisctive  sanitary  survey. 
The  following  provisions  concerning  sanitary 
surveys  should  be  included. 

L  Oefiaitioa 

(A)  A  sanitary  surrey  is  an  onaits  review 
of  the  water  source  (i^ntifyiiig  sources  of 
contamination  using  results  of  source  water 
assessments  where  available),  facilities, 
equipment,  operation,  maintenance,  and 
monitoring  compliance  of  a  public  water 
system  to  evaluate  the  adequacy  of  the 
system,  its  sources  and  operations  and  the 
distribution  of  safe  drinking  water. 

(B)  Components  of  a  sanitary  survey  may 
be  completed  as  part  of  a  staged  at  phased 
state  review  process  within  the  established 
frequency  interval  set  forth  below. 

(C)  A  sanitary  survey  must  address  each  of 
the  eight  elements  outlined  in  the  December 
1995  EPA/STATE  Guidance  on  Sanitary 
Surveys.  ■:,->^''"   .   '      , 

n.  Freqnaacy 

(A)  Conduct  sanitary  surveys  for  all  surface 
water  systems  (including  groundwater  under 
the  influence)  no  less  frequently  than  every 
three  years  for  conomunity  systems  except  as 


provided  below  and  no  less  frequently  than 
every  five  years  for  noncommunity  systems. 
— May  "grandfather"sanitary  surveys  "^ 

conducted  after  December  199S,  if  they 
address  the  eight  sanitary  survey 
components  outlined  above. 

(B)  For  community  systems  determined  by 
the  State  to  have  outstanding  performance 
based  on  prior  sanitary  surveys,  successive 
sanitary  surveys  may  be  conducted  no  less 
than  every  five  years. 

m.  Follow  Up 

(A)  Systems  must  respond  to  deficiencies 
outlined  in  a  sanitary  survey  report  within  at 
least  45  days,  indicating  how  and  on  what 
schedule  the  system  will  addreas  significant 
deficiencies  noted  in  the  survey. 

(B)  States  must  have  the  appropriate  rules 
or  other  authority  to  assure  that  facilities  take 
the  steps  necessary  to  address  significant 
deficiencies  identified  in  the  survey  report 
that  are  within  the  control  of  the  PWS  and 
its  governing  body.  *-,  '    » 

Agreed  to  by: 

Name,  Organintion  ^ 

Date 

Signed  By: 

Peter  L  Cook,  National  Association  of  Water 

Companies 
Michael  A.  Dimitriou.  International  Ozone 

Association 
Cynthia  C  Dougherty,  US  Environmantal  .,' 

Protection  Agency 
Mary  J  JL  GUdvist.  American  Public  Healdi 

Association 
Jeffrey  K.  Griffiths.  National  Association  of 

People  with  AIDS 
Barker  Hamill.  Associatton  of  State  Drinking 

Water  Administrators 
Robert  H.  Hairia,  Environmental  Defense  . 

Fund 
Edward  G.  Means  m,  American  Water  Worics 

Association 
Rosemary  Menard,  Large  Unfiltered  Sjrstems 
Erik  D.  Olson,  Natural  Resources  Defense   . 

Council 
Brian  L  Ramaley,  Associatton  of         .  r 

Metropolitan  Water  Agencies 
Charles  R.  Reading  Jr.,  Water  and  Wastewater 

Equipment  Manufacturers  Associatton 
Suzanne  Rude,  National  Association  of 

Regulatory  Utility  Commissioners 
Ralph  Runge,  Chlorine  Chemistry  Cwinril 
Coretta  Simmons,  National  Association  of 

State  Utility  Constmier  Advocates 
Bruce  Tobey,  National  League  of  Cities 
Chris  J.  Wiant,  National  Association  of  Q^ 

and  County  Health  Officials;  National 

Environmental  Health  Association 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part*  141  and  142 

[WH-FRL-6015-^ 

Nattonai  Primary  Drinking  Watar 
Ragulattona:  Intarim  Eniiancad  Surface 
Water  Traatmant  Rule  Notice  of  Data 


AQENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACnON:  Notice  of  Data  Availability: 
request  for  comments;  reopening  of 
comment  period. 

summary:  USEPA  proposed  in  1994  to 
amend  the  Sur&ce  Water  Treatment 
Rule  to  provide  additional  protection 
against  disease-causing  organisms 
(pathogens)  in  drinking  water  (59  FR 
38832:  July  29, 1994).  This  Notice  of 
Data  Availability  summarizes  the  1994 
proposal:  describes  new  data  and 
information  that  the  Agency  has 
obtained  and  analyses  that  have  been 
developed  since  the  proposal;  provides 
information  concerning 
recommendations  of  the  Microbial- 
Ksinfactants/DisinfBction  Byproducts 
(M-DBP)  Advisory  Committee  (chartered 
in  Felvuary  1997  tmder  the  Federal 
Advisory  Committee  Act)  on  key  issues 
related  to  the  proposal:  and  requests 
conunent  on  these  recommencktions  as 
well  as  on  other  regulatory  implications 
that  flow  from  the  new  data  and 
information.  USEPA  solicits  comment 
on  all  aspects  of  this  Notice  and  the 
supporting  record.  The  Agency  also 
soUdts  additional  data  and  information 
that  may  be  relevant  to  the  issues 
discussed  in  the  Notice.  USEPA  is 
particularly  interested  in  pubhc 
comment  on  the  Committee's 
recommendations  and  whether  the 
Agency  should  reflect  these 
reconmiendations  in  the  &nal  rule.  In 
addition,  USEPA  is  hereby  providing 
notice  that  the  Agency  is  re-opening  the 
comment  period  for  the  1994  proposal 
for  90  days  beginning  on  the  date  of 
publication  of  today's  Notice  in  the 
Federal  Register.  USEPA  also  requests 
that  any  information,  data  or  views 
submitted  to  the  Agency  since  the  close 
of  the  comment  period  on  the  1994 
proposal  that  members  of  the  public 
would  like  the  Agency  to  consider  as 
part  of  the  final  rule  development 
process  be  resubmitted  during  this 
current  90-day  conunent  period  unless 


already  in  the  underlying  record  in  the 
Docket  for  this  Notice. 

The  Interim  Enhanced  Sur&ce  Water 
Treatment  Rule  (lESWTR)  would  apply 
to  surface  water  systems  serving  10.000 
or  more  people.  USEPA  intends  to 
promulgate  the  final  rule  in  November 
1998  as  required  by  the  1996 
Amendments  to  the  Safe  IMnking  Water 
Act.  The  Agency  plans  subsequently  to 
address  surface  water  systems  serving 
fewer  than  10,000  people  as  part  of  a 
"long-term"  Enhfmced  Surface  Water 
Treatment  Rule  which  may  also  include 
additional  refinements  for  larger 
systems. 

Key  issues  related  to  the  lESWTR  that 
are  addressed  in  this  Notice  include  the 
establishment  of  a  Maximvun        '^' ;  * 
Contaminant  Level  Goal  for 
Cryptosporidium;  removal  of 
Cryptosporidium  by  filtration:  revised 
turbidity  provisions;  disinfection 
benchmark  provisions  to  aswie 
continued  levels  of  microbial  protection 
while  facilities  take  the  necessary  st^M 
to  cmnply  with  new  disinfection 
byproduct  standards:  sanitary  siuveys; 
inclusion  of  Cryptosporidium  in  the 
definition  of  ground  water  under  the 
direct  influence  of  surface  water,  and 
inclusion  of  Cryptosporidium  in  the 
watershed  control  requirements  for 
unfiltered  public  water  systems.  CXher 
issues  that  are  disciissed  include 
inactivation  of  Cryptosporidium,  viruses 
and  Giardia  lamblia;  uncovered  finished 
water  reservoirs:  cross  coiuiection 
control;  and  recycling  of  filter  backwash 
water  and  filter-to-waste. 

Today's  Federal  Register  also 
craitains  a  related  Notice  of  Data  .■       ^ 
Availabihty  for  the  Stage  1  *    \^' 

Disinfectants/Disinfection  Byproducts 
Rule  (DBPR).  USEPA  proposed  this  ruJe 
at  the  same  time  as  the  lESWTR  and 
plans  to  promulgate  it  along  with  the 
lESWTR  in  November  1998. 
DATES:  Comments  should  be  postmarked 
or  delivered  by  hand  on  or  before 
February  3, 1998.  Comments  must  be 
received  or  post-marked  by  midnight 
February  3, 1998. 

ADDRESSES:  Send  written  comments  to 
lESWTR  NODA  Docket  Clerk,  Water 
Docket  (MC-4101);  U.S.  Environmental 
Protection  Ag«icy:  401  M  Street,  SW; 
Washington,  DC  20460.  Please  submit 
an  original  and  three  copies  of  your 
comments  and  enclosures  (including 
references).  If  you  wish  to  band-deliver 
your  comments,  please  call  the  Docket 
between  9:00  a.m.  and  4  p.m.,  Monday 


through  Friday,  excluding  legal 
hoUdays,  to  obtain  the  room  number  for 
the  Docket.  Comments  may  be 
submitted  electronically  to  ow- 
docketOepamail.epa.gov. 

FOR  FURTHER  MFORMATION,  CONTACT:  The 
Safe  Drinking  Water  Hotline,  Telephone 
(800)  428-4791.  The  Safe  Drinking 
Water  Hotline  is  open  Monday  through 
Friday,  excluding  Federal  holidays, 
from  9:00  am  to  5:30  pm  Eastern  Time. 
For  technical  inquiries,  contact 
Elizabeth  Corr  or  Paul  S.  Berger, 
PhJ).(Microbiology),  Office  of  Ground 
Water  and  Drinking  Water  (MC  4607), 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.  Washington  DC 
20460;  telephone  (202)  260-8907  (Corr) 
or  (202)  260-3039  (Berger). 

Regional  Contacts  .^   ' 

Region  I.  Kevin  Reilly,  Water  Supply 
Section,  JFK  Federal  Bldg.,  Room  203, 
Boston,  MA  02203,  (617)  565-3616 

n.  Michael  Lo%vy,  Water  Supply  Section. 
290  Broadway,  24th  Floor,  New  York, 
NY  10007-1866,  (212)  637-3830 

m.  Jason  Gambatese,  Drinking  Water 
Section  (3WM41),  841  Chestnut 
Building,  Philadelphia,  PA  19107. 
(215) 566-5759 

IV.  David  Parker,  Water  Supply  Section, 
345  Courtland  Street,  AtlanU,  GA 
30365,  (404)562-9460 

V.  Kimberly  Harris  (micro).  Miguel  Del 
Toral  (DBF),  Water  Supply  Section,  77 
W.  Jackson  Blvd.,  Chicago,  IL  60604, 
(312)  886-4239  (Harris).  (312)  886- 
5253  (Del  Toral) 

VI.  Blake  L.  Atkins.  Team  Leader.  Water 
Supply  Section,  1445  Ross  Avenue, 
Dallas,  TX  75202,  (214)  665-2297 

Vn.  Stan  Calow,  State  Programs  Section, 
726  Minnesota  Ave.,  Kansas  City,  KS 
66101,  (913)  551-7410 

Vm.  Bob  Clement,  Public  Water  Supply 
Section  (8WM-DW),  999  18th  Street, 
Suite  500.  Denver,  CO  80202-2466, 
(303) 312-6653 

DC  Bruce  Macler,  Water  Supply  Section, 
75  Hawthorne  Street,  San  Francisco, 
CA  94105,  (415)  744-1884 

X.  Wendy  Marshall,  Drinking  Water 
Unit,  1200  Sixth  Avenue  (OW-136), 
Seattle,  WA  98101,  (206)  553-1890. 

SUPPLEMENTARY  INFORMATION: 

Regulated  entities.  Entities  potentially 
regulated  by  the  lESWTR  are  public 
water  systems  that  use  surface  water 
and  serve  at  least  10.000  people. 
Regulated  categories  and  entities 
indude: 


Category 

Examples  o(  regulated  entities 

Pubic  Water  System 

State  Governments _ 

PWSs  that  use  surface  water  and  serve  at  least  10,000  people. 

CtUUB  yOVefMrnOni  oniCvft  uUU  rOyiMHo  (JrVVOftQ  W«l6r. 
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This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
far  readers  regarding  entities  likefy  to  be 
regulated  by  the  lESWTR.  This  table 
list*  the  types  of  entities  that  USEPA  is 
now  aware  could  potentially  be 
i^uloted  by  the  rule.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  regulated.  To  determine  wdiether 
your  facility  may  be  regulated  by  this 
actf<m,  you  should  carefuUy  examine 
the  iq>pUcability  criteria  outlined  under 
Alternatives  A  and  B  in  §  141.70  of  the 
proposed  rule  (59  FR  38832.  July  20, 
1004). 

If  you  have  questions  regarding  the 
applicability  (rfthe  IBSWTR  to  a 
particular  entity,  contact  one  of  thar 
persons  listed  in  die  {neceding  POA 
FURTHDt  aiTOiaiATION  CONTACT  section. 

Additional  Information  for 
Commenten.  The  Agency  requests  that 
commenters  follow  the  following  . 
format  type  or  print  comments  tit  ink. 
and  cite,  where  possible,  the 
paragraph(s)  in  this  Notice  to  which 
each  conunmt  refers.  Commenters 
should  use  a  separate  paragraph  for  each 
method  or  iss^e  discussed.  Electronic 
comments  nnist  be  submitted  as  a 
WP5.1  or  WP6.1  file  or  as  an  ASCH  file 
avoiding  the  use  of  special  characters 
and  any  form  of  name  or  tiUe  of  the 
Fadaral  leister.  Comments  and  data 
will  also  be  accepted  on  disks  in 
WordPerfect  in  5.1  or  WP6.1  or  ASCII 
file  format  Electronic  comments  on  this 
Notice  may  be  filed  online  at  many 
Fedval  Dei>osit(»y  Libraries. 
Commenters  wdio  want  EPA  to 
acknowledge  recript  of  their  comments 
should  include  a  self-addressed, 
stamped  envelope.  No  fansimiles  (faxes) 
will  be  accepted. 

Availabimy  of  Record.  The  record  fn 
this  Notice,  nidiidi  includes  supporting 
document^ian  as  inrell  as  printed,  papw 
venians  of  electronic  comments,  is 
■vaiU>le  far  inspection  firom  9  to  4  pju.. 
Monday  through  Friday,  excluding  legal 
holidays  at  the  Water  Docket,  U.S.  EPA 
Headquarters,  401  M.  St,  S.W. 
Washbogton.  D.C.  20460.  For  access  to 
dodcet  materials,  please  call-202/260- 
3027  to  schedule  an  appointment  and 
obtain  the  room  number. 

Copyrt^t  Parmission.  Supporting 
documentation  reprinted  in  mis 
document  from  copyrighted  material 
may  be  reproduced  at  republished 
without  lestrictioi  in  aoccvdance  with  1 
CFR2.6. 

List  of  Abbreviations  Used  in  This 

DoCUBWItt 

ASCE— American  Society  of  Civil 

Engineers 
ASTM— American  Society  far  Testing 

Materials 


AWWA— American  Water  Works 

Assodation 
C— 4he  residual  concentration  of 

disinfectant,  mg/L 
CDC— Centers  far  Disease  ContrtJ 
CFE— CcHnbined  niter  E£Eluent 
CFR— Code  of  Federal  Regulations 
CPE— Ccanprehensive  PerformaBoe 

Evaluation 
CT— 4he  residual  conoantiation  of 

disiniectant  multiplied  by  the  contact 

time 
DOC— dissolved  organic  carbon 
ESWTR— Enhanced  Surface  Water 

Treatment  Rule 
FACA— Federal  Advisory  Cmnmittee 

Act 
gpm/sf— gallons  per  minute  per  square 

foot 
HAA5-4faloaoetic  acids 

(mopodiloroecetic.  didilowiacoUc. 

trichloroacetic,  monobromoecetic. 

and  dibromoaoetic  adds) 
HAV— hepatitis  A  virus  :  >.  \ 

hrs— hours 

ICR-^nfbrmation  CoUection  Rule 
IBSWTR— Interim  Enhanced  Surface 

Water  lYeetment  Rule 
IFA — Individual  Filter  Assessment 
IFB— Individual  Filter  Effluent 
ISO— International  Standards 

Organization 
k— the  peeudo  first-Hnrder  reaction  rate 

constant 
I^-Uter 

Log  Inactivation— logaritimi  of  (N,/Hr) 
L(^ — ^logarithm  (common,  base  10) 
LTBSWTR-^xmg  Term  Enhanced 

Surface  Water  Treetment  Rule 
MCL — Maximum  Contaminant  Level 
MCLG — Maximum  Contaminant  Level 

Goel 
M-IffiP-^ficrobial  and  Disinfectants/ 

Disinfection  Byproduct* 
mg/L— milligram  pw  Uter 
mg-min/L— milligram  minutes  per  liter 
MMWR— Morbidity  and  Mortality 

Weekly  Report 
mW-s/cm>— milliwatt  seconds  per 

square  centimeter 
N,r-the  initial  viable  concentration  of 

NPDWR— National  Primary  Drinkiiig 
Water  Regulatim 

Ni — the  oonoentration  of  surviving - 
microorganisms  at  time  T  '-- "^-- 

NTU — nephehmetric  turbidity  unit 

*C — degrees  centigrade 

PE — Performance  Evaluation 

pH— negative  logarithm  of  the  efiisctiva 
hydn^en-ion  concentration 

FVl^Mliovirusl 

PV3 — jwliovims  3 

PWS— Public  Water  System 

R9>— Relative  Standard  Deviation 

SAB — Science  Advisory  Board 

^WA—Si^  Drinking  Water  Act 

T— the  contact  time,  seoimd  or  minute 

TOC — total  organic  carbon 


TTHM— Total  Trihakunethanas 

TWO— Tedmical  Work  Group 

UV— ultraviolet 

X— log  removal  Reduction  by  l/10**x 

TaUsarCaaaali 

L  Iniroductiaa  and  Backgroond 

A.  Rsisting  regulatiom 

1.  Surface  Watv  TrvaOnant  Rule 
r  Tbial  TribakBasOans  MCL 
S.  Told  CoUfonn  Rob 
4.  Infonnatian  CoUection  Ruk 

B.  Public  health  ooDceras  te  bs  addiessad 
C  Statutoiy  praviskna 

1.  SDWA  and  IMS  provisions 

2.  Changw  to  initial  provisions  and  new 
mandates 

D.  Rsgulatoty  negotiattoo  pracsM 

B.  InJonnatioQ  CoUectiao  Rnk 

P.  Potmation  of  1997  Federal  Adviscxy 

Cononittss 
Gw  Ovarviaw  of  1004  propoMd  IBSWTR 

1.  Stmrniaty  of  m^or  eJanaents 

2.  Altamativa  treatment  raquirssBsats 
9.  Possible  supplamaotal  traatmant 

raquinmanti 
a.  unoovarad  finished  watar  leaaiiioip 
D.  Qoss  I  iMiiiei  thill  canliul  pra^ftam 
c  State  notification  of  high  turbidity  levels 

4.  Other  related  issues 

0.  Mew  In&Rmatiaa  and  Key  Issose  To  Be 
AdcBvaeed 

A.  MCLG  for  Qyptotporidium 

1.  Summary  oi  1B94  pwpusal  and  pnbUe 
comments 

2.  New  data  and  perspactivBs 

5.  Advisosy  Committee  I 
and  related  issuv 

B.  Ramoval  of  Crypiotptaidiam  by  filttetiaB 

1.  Summary  ol  1994  proposal  and  puUic 

2.  New  date  and  patspeUivae 

a.  r^iid  granular  filtratiaD 

b.  otinr  filtration  terhnoiogtee 
c  muh^k  banlar  approach 

3.  Advisory  Coomlttee  i 
and  related  issues  -    "-  : 

C  Turbidity  control 

1.  Summary  of  1994  proposal  as  it  ralatas 
to  turbidity  issues  and  puhUc  coounsnte 

2.  New  date  and  panpectivas 

a.  9Sth  perowitiie  and  maximwm  turbidity 
lavds  of  composite  fihared  water 

b.  individual  filter  parfonnanca 

c.  turbJdJQf  measurement 

2.  Advieocy  Committee  reofanmendatkwis 
end  lalated  issues 

D.  Disinfection  benchmark  far  Sta0B  I DBP 

MCLs 

1.  Applicability 

2.  Developing  the  profile  woA  bendunark 

3.  State  review 
4.Guidanoe 

S.  Request  for  public  comment 

E.  Definition  of  pound  wratar  under  direct 

influence  of  surface  watar  (GWUIX)— 
inclusion  of  CryptotpoMium  in  the 
definition 
1.  Summary  of  1994  proposal  and  pubUc 


2.  Overview  of  eidsting  guidance 

3.  Summary  of  new  data  and  peispectlvea 
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4.  Raquect  tor  public  comnMnt 

F.  Inchwion  of  Cryptosporidium  in  watBnhed 

oontiol  iMjuirenwiitB 

1.  Suminary  of  1994  propoMl  aiwi.piibUc 
Goaunsnts 

2.  Overview  of  axisting  guidanoT 

3.  Summary  of  new  data  and  panpactivM 

G.  Sanitary  turwy  raquiremanU 

1.  Summary  of  1994  propoial  " 

2.  Ovarriaw  of  existing  regulations  and 
guidance 

3.  New  devfllopmenU 

4.  Adviaoiy  Committee  recommendatioQS 
and  related  issues 

R  Covered  finistied  water  rosovoirs 

1.  Summary  of  1994  propoeal  and  public 
comments 

2.  Overview  of  existing  information     .  °~     " 

3.  Request  for  public  comment 

L  Cross  connection  control  program 

1.  Summary  of  1994  proposal  and  public 
comments 

2.  Overview  of  existing  information 

3.  Request  for  public  comment 

).  Rscyding  Biter  backwash  water  and 
filtering  to  waste 

1.  PUtor  backwash  recycle  configuration 

2.  State  drinking  water  regulations 

3.  Literature  ov«view  of  standards  of 
practice 

4.  Filter-to-waste 

5.  Request  for  public  comment 

K.  Certification  criteria  for  water  plant 

operators 
L.  Regulatory  compliance  schedule  and  other 

compliance-related  issues 

1.  Regulatory  compliance  schedule   - 

2.  Ccmpllanoe  violations  and  State       ' ' 
primacy  obligations 

3.  Compliance  with  current  regulations 
M.  Disinfaction  studies 

1.  New  Giardia  inacttsation  studies  at  high 
fH  levels 

2.  B&ctiveness  of  different  disinfsctanU 
on  Cryptosporidium 

3.  New  virus  inactivation  studies 

m.  Eomomic  Analysis  of  M-TOP  Advisray 
Committee  Recommendations 

A.  Overview  of  RIA  for  proposed  rule 

B.  What's  changed  since  proposed  rule 
C  Summary  of  cost  analysis 

1.  Total  national  costa 

2.  Houaehold  costa 

D.  Goat  of  turbidity  performance  criteria  & 

•ModatBd  monitoring 

1.  System  level  impact  analysis 

2.  National  impact  analysis 

a.  decision  tree 

b.  utility  costa 
*    c  State  costa 

E.  DisinfiBction  benchnMilc 

1.  Decision  tree  ''  .. 

2.  Utility  costa 

3.  State  costa  ■  ".     '. 

F.  Sanitary  surveys  ''"*■. 

G.  Summary  of  benefita  analysis       '       .. 
IV.  National  Technology  Transfer  and 

Advancement  Act 

L  Intniductiao  and  Background 

A.  Existing  Regulations 

1.  Sur&ce  Water  Treatment  Rule 

Under  the  Surface  Water  Treatment 
Rule  (SWTR)(54  FR  27486.  June  29. 


f-;^- 


t    • 


1989).  U^PA  set  maximum 
contaminant  level  goals  of  »ro  fior 
Giardia  lamblia.  viruaea,  and  Legionella; 
and  promulgated  national  primary 
drinking  water  regulations  for  all  public 
water  S3rstems  (PWSs)  using  surface 
water  sources  or  ground  water  sources 
under  the  direct  influence  of  surface 
water.  The  SWTR  includes  treatment 
technique  requirements  for  filtered  and 
imfiltered  systems  that  are  intended  to 
protect  against  the  adverse  health  effects 
of  exposure  to  Giardia  lamblia.  viruses, 
and  Legionella,  as  well  as  many  other 
pathogenic  organisms.  Briefly,  those 
requirements  include  (1)  removal  or 
inactivation  of  3  logs  (99.9%)  for 
Giardia  and  4  logs  (99.99%)  far  viiuaea; 
(2)  onnbined  filter  effluent  performance 
of  5  HTV  as  a  maximimi  and  0.5  NTU 
at  95th  percentile  monthly,  based  on  4- 
hour  monitoring  for  treatment  plants 
using  conventional  treatment  or  direct 
filtraticm  (with  separate  standards  for 
other  filtration  technologies);  and  (3) 
watershed  protection  and  other 
requirements  for  unfiltered  systems. 

2.  Total  Trihalomethane  MCL 

USEPA  set  an  interim  Maximum 
Contaminant  Level  (MCL)  for  total 
trihalomethanes  (TTHM)  of  0.10  mg/1  as 
an  annual  average  in  November  1979 
(44  FR  68624).  This  standard  was  based 
on  the  need  to  balance  the  requirement 
for  continued  disinfection  of  %vater  to 
reduce  exposure  to  pathogenic 
microorganisms  while  simultaneously 
lotvering  exposure  to  disinfection  ^ 
byproducts  which  might  be 
carcinogenic  to  humans. 

The  intnim  TTHM  standard  only 
applies  to  any  PWSs  (surface  water  and/ 
or  groimd  water)  serving  at  least  10.000 
people  that  add  a  disinfectant  to  the 
drinking  water  during  any  part  of  the 
treatment  process.  At  their  discretion. 
States  may  extend  coverage  to  smaller 
PWSs.  However,  most  States  have  not 
exercised  this  option.  About  60  percent 
of  the  PWSs.  serving  populations  of  less 
than  10,000,  are  served  by  ground  ^ter 
that  is  generally  low  in  TTAiI  precursor 
content  (USEPA,  1979)  and  which 
would  be  expected  to  have  low  TTHM 
leveb  even  if  they  disinfact 

3.  Total  Coliform  Rule 

The  Total  Coliform  Rule  (54  FR 
27544;  June  29, 1989),  revised  in  June 

1989  and  effective  on  December  31, 

1990  applies  to  all  public  water  systems 
(USEPA.  1989b).  This  regulation  sets 
compliance  with  the  Maximum 
Contaminant  Level  (MCL)  for  total 
colifonns  as  follows.  For  systems  that 
collect  40  or  more  samples  per  month, 
no  more  than  5.0%  of  the  samples  may 
be  total  coliform-positive;  for  those  that 


collect  fewer  than  40  samples,  only  ooe 
samp^  may  be  total  colifbtm-positive.  If 
a  system  exceeds  the  MCL  for  a  month, 
it  must  notify  the  pubUc  using 
mandatory  language  developed  by  the 
USEPA.  llie  required  monitoriag 
frequency  for  a  Systran  ranges  from  480 
samples  per  mcmth  for  the  largest 
systems  to  once  annually  for  certain  of 
the  smallest  systems.  All  systems  must 
have  a  written  plan  identifying  where 
samples  are  to  be  collected.  In  addition, 
systems  are  required  to  conduct  repeat 
sampling  after  a  positive  sample. 

The  Total  Coliform  Rule  also  requires 
each  system  that  collects  fewer  than  five 
samples  per  month  to  have  the  system 
inspected  every  5  years  (10  yeers  for 
certain  types  of  systems  using  only 
protected  and  disinfected  ground 
water.)  This  on-site  inspection  (refarred 
to  as  a  sanitary  survey)  must  be 
performed  by  the  State  or  by  an  agent 
approved  by  the  State. 

4.  Information  Collection  Rule 

The  Information  Collection  Rule  (ICR) 
is  a  monitoring  and  data  reporting  rule 
that  was  promulgated  on  May  14, 1996 
(61  FR  24354)  (USEPA.  1996b).  The 
purpose  of  the  ICR  is  to  collect 
occurrence  and  treatment  information  to 
evaluate  the  need  for  possible  changes 
to  the  current  Surface  Water  Treatment 
Rule  and  existing  microbial  treatment 
practices  and  to  evaluate  the  need  for 
future  regulation  for  disinfectants  and 
DBPs.  The  ICR  will  provide  USEPA 
with  additional  information  on  the 
national  occurrence  in  drinking  water  of 
(1)  chemical  byproducts  that  form  when 
disinfectants  used  for  microbial  control 
react  with  compounds  already  present 
in  source  water  and  (2)  disease-causing 
microoiganisms,  including 
Cryptosporidium,  Giardia.  and  viruses. 
The  ICR  will  also  collect  engineering    . 
data  on  how  PWSs  currently  control 
such  contaminants.  This  information  is 
being  collected  because  the  regulatcsry 
negotiation  on  disinfectants  and  DBPs 
concluded  that  additional  infmrnation 
was  needed  to  assess  the  potential 
health  problem  created  by  the  presence 
of  DBPs  and  pmthogens  in  drinking 
water  and  to  assess  the  extent  and 
severity  of  risk  in  order  to  make  soimd 
regulatory  and  public  health  decisions. 
The  ICR  will  also  provide  information  to 
support  regulatory  impact  anal3rses  for 
various  regiilatory  options,  and  to  help 
develop  monitoring  strategies  for  cost 
effectively  implementing  reg\ilations. 

B.  Public  Health  Concerns  To  Be 
Addressed 

In  1990,  USEPA's  Science  Advisory 
Boerd  (SAB),  an  independent  panel  of 
experts  established  by  Congress,  cited 
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drinking  water  contamination  as  one  of 
the  most  important  environmental  risks 
and  indicated  that  disease-causing 
microbial  contaminants  (i.e.,  bacteria, 
protozoa  and  viruses)  are  probably  the 
greatest  remaining  health  risk 
managonent  chaUenge  for  drinking 
water  suppliers  (USEPA/SAB  1990). 
This  view  was  prompted  by  the  SAB's 
concern  about  the  number  of  waterbome 
disease  outbreaks  in  the  U.S.  Between 
1980  and  1994.  379  waterbome  disease 
oudireaks  were  reported,  with  over 
500,000  cases  of  cusease.  During  this 
period,  a  number  of  agents  were 
implicated  as  the  cause,  including 
protozoa,  viruses  and  bacteria,  as  well 
as  several  chemicals.  Most  of  the  cases 
(but  not  outlxeaks)  Mrere  associated  with 
eurfece  water,  and  specifically  with  a 
single  outbreak  of  cryptosporidiosis  in 
Milwaukee  (over  400.000  cases)  (Cratm. 
Pars.  Comm.  1997a). 

The  number  of  waterbome  disease 
outbreaks  and  cases  is,  however. 
probri>ly  much  greater  than  that 
recorded  because  the  vast  majority  of 
waterbome  disease  is  probably  not 
reported.  Few  States  luve  an  active 
outbreak  surveillance  program  and 
disease  outbreaks  are  often  not 
recognized  in  a  community  or,  if  " 
reo^nized.  are  not  traced  to  the 
drinking  water  source.  This  sittiation  is 
complicated  by  the  fact  that  the  vast 
ma)ority  of  people  experiencing 
gastrointestinal  illness  (predominantly 
diarrhea)  do  not  seek  medical  attention. 
For  those  who  do.  physicians  generally 
cannot  attribute  gastrointestinal  illness 
to  any  specific  origin  such  as  a  drinking 
water  source.  An  unknown  but  probabfy 
significant  portion  of  tvaterbome 
disease  is  endemic,  Le.,  not  associated 
with  an  outbnak,  and  ika»  is  even  more 
difficult  to  recognize.  

One  of  the  key  regulations  USEPA  has 
developed  and  implemented  to  counter 
pathogens  in  drinking  water  is  the 
SWTR.  Among  its  provisions,  the  nde 
requires  that  a  public  water  system  have 
sufficient  treatment  to  redooe  the  source 
water  concentration  (tf  Giardia  and 
viruses  by  at  least  99.9%  (3  logs)  and 
99.99%  (4  loos),  respectivefy. 

The  goal  of  the  SWTR  is  to  reduce  risk 
to  less  than  one  infectian  per  jem  per 
10.000  people  (10-*).  However,  one  of  ' 
the  SWTR's  sbxxtaHnings  is  that  the 
source  waters  of  some  sjrstems  have 
hi^  pathogen  conoentntions  that, 
M^aaa  reduoed  by  die  levels  required 
undar  the  rule,  still  may  not  meet  a 
oonunon  health  goal  (e.g.,  10-*). 

Another  sh(«tcoming  of  the  SWTR  is 
that  die  rule  does  sot  specifically 
control  for  the  protozoan 
CryptoeporitBxan.  The  fint  report  (rfa 
lecogniaed  outbreak  caused  l^ 


Cryptosporidium  was  ptd>lished  during 
the  development  of  the  SWTR 
(D' Antonio  et  al.,  1985).  Otho-  outbreeks 
caused  by  this  pathogen  have  since  been 
reported  both  in  the  United  States  and 
other  countries  (Smith  et  aL,1988;  Hayes 
et  al..  1989;  Levine  and  Craim,  1990; 
Moore  et  al.,  1993;  Craim.  1993).  A 
particular  public  health  challenge  is  that 
simply  increasing  existing  disii]Jaction 
levels  above  those  most  commonly 
practiced  in  the  United  States  today 
does  not  appear  to  be  an  effective 
strategy  for  controlling 
Cryptosmaidium. 

In  additicm  to  these  issues,  there  is 
another  potentially  co\mter>balancing 
public  health  ctmcem.  The  disinflBctants 
used  to  control  microbial  pathogens 
may  produce  toxic  or  carcinogenic 
disinfection  byproducts  (DBPs)  when 
they  react  with  organic  rhflmintU  in  the 
source  water.  Thus,  an  important 
question  facing  water  supply 
profsffiionals  is  how  to  minimize  the 
risk  from  both  microbial  pathogens  and 
DBPs  simultaneously. 

At  the  time  the  SWTR  was 
promulgated.  USEPA  had  limited  data 
conconing  Giardia  and 
Cryptospaidium  occurrence  in  source 
waters  and  treatment  efficiencies.  The  3- 
log  removal/inactivation  of  Gtardig 
lamblia  and  4-log  removal/inactivatian 
of  enteric  viruses  required  by  the  SWTR 
were  devekqped  to  provide  protection 
from  most  pathogens  in  source  waters. 
However,  additional  data  has  become 
available  since  promulgation  of  the 
SWTR  concemmg  source  water 
oocuirenoe  and  treatment  effidendes 
for  Giardia,  as  well  as  for 
Cryptosporidium  (LeChevalliw  et  aL 
1901  a,b).  A  major  concern  is  that  if 
ayitams  currently  provide  four  or  more 
logs  of  removal/inactivation  for  Giardia, 
stich  systems  might  reduce  existing 
levels  of  disinfertion  to  more  easily 
meet  new  DBP  regulatitms,  and  thus 
only  maiginally  meet  the  three-log 
removal/inactivation  requirement  bx 
Giardia  leanblia  specified  in  the  current 
SWTR  Depending  upon  source  watw 
Ganlia  concentrations,  such  treatment 
changes  could  lead  to  gignifir»nt 
inareases  in  microbial  liiik  Qtagti  et  aL, 
1903;  Gkubbs  et  al..  1902;  USEPA. 
1994b). 

C  Statutory  Providons 

1.  SDWA  and  1986  Provisions 

1h»  Safe  Drinking  Water  Act  (SDWA 
or  the  Act),  as  amended  in  1986. 
requires  USEPA  to  pubUBh  a  "maximum 
contaminant  level  goal"  (MCLG)  for 
eadi  ooBtaminant  wdiich.  in  the 
judgement  of  the  USEPA  AdminiatrBtar. 
"may  have  any  adverse  efiect  on  the 


health  of  persons  and  which  are  known 
or  anticipated  to  occur  in  pubUc  watw 
systems"  (Section  1412(b)(3)(A)). 
MCLGs  are  to  be  set  at  a  level  at  whidi 
"no  known  or  anticipated  adverse  effect 
on  the  health  of  persons  occur  and 
whidi  allows  an  adequate  margin  of 
safety"  (Section  1412(b)(4)). 

Hie  Act  also  requires  that  at  the  same 
time  USEPA  publishes  an  MCLG,  which 
is  a  non-enforceeble  health  goal,  it  also 
must  publish  a  National  Primary 
DrinUng  Water  Regulation  (NTOWR) 
that  specifies  either  a  maximtim 
contaminant  level  (MCL)  or  treetmoit 
technique  (Sections  14dl(l)  and 
1412(a)(3)).  USEPA  is  authorized  to 
promulgate  a  NPDWR  "that  requires  the 
use  of  a  treatment  technique  in  fieu  of 
establishing  a  MCL,"  if  tlw  Agency  finds 
that  "it  is  not  economically  or 
technologically  fseaible  to  ascertain  the 
level  of  the  contaminant". 

Section  1414  (c)  of  the  Act  requires 
each  owner  or  operator  of  a  public  water 
system  to  give  notice  to  the  persons 
served  by  the  system  of  my  failure  to 
comply  with  an  MCL  m  treetment 
tedmique  requirement  of.  or  testing 
pnxjedure  prescribed  by.  a  NPDWR  and 
any  failure  to  perform  monitoring 
required  by  sactira  1445  of  the  Act 

Section  1412a^7)(Q  of  die  SDWA 
requires  the  USEPA  Administrator  to 
publish  a  NPDWR  "q>ecifying  criteria 
under  w^idi  filtration  (techimng 
coagulation  and  sedimentatian.  as 
appropriate)  is  required  as  a  treatment 
teomkiue  for  public  water  s]wtenis 
supplied  by  surface  water  soiuoes".  In 
estehlishing  these  criteria.  USEPA  is 
required  to  consider  **the  quality  of 
source  waters,  protection  afforded  by 
watoahed  management,  treatment 
practioee  (such  es  disinfection  and 
length  (rf  water  storage)  and  other 
factors  relevant  to  protection  of  heahh^i  ■-•^ 
This  section  of  the  Act  also  requires 
USEPA  to  momnlgrtw  a  NPDWR 
reouiring  nisinfnrtimi  as  a  treatment 
tedmique  for  aU  public  water  systems 
and  a  rule  spedfying  cxileria  by  which 
variances  to  this  reqidnmant  may  be 
granted. 

2.  Changes  to  Initial  Fkovisians  and  New 
Mandates 

In  1996,  Congress  reauthorized  the 
Safe  Drinking  Water  Act  Several  of  the 
1988  proviaians  diacusaed  above  ware 
renumbered  and  augmented  with 
additienal  language,  while  other 
sectians  mandate  new  diteking  water 
requirements.  These  modifications,  as 
well  as  new  provisions,  are  detailwd 
below. 

As  part  of  the  1996  amendments  to 
the  Safe  Drinking  Water  Act  (the 
Amendments),  USEPA's  gsnenl 
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authority  to  set  a  MCLG  and  NPDWR 
was  modified  to  apply  to  contaminants 
that  may  "have  an  adverse  e^ct  on  the 
health  of  persons",  that  are  "known  to 
occur  or  there  is  a  substantial  likelihood 
that  the  mntaininant  will  oocur  in 
public  water  systems  with  a  frequency 
and  at  levels  of  public  health  concern", 
and  far  which  "in  the  sole  judgement  of 
the  Administrator,  regulation  of  siich 
amtaminant  presents  a  meaningiul 
opp(Htunity  Ua  health  risk  reduction  for 
persons  served  by  public  water  systems' 
(1966  SDWA  Section  1412  (b)(3)(A) 
stricken  and  amended  %vith 
1412(bXl)(A)). 

The  Amendments  also  require  that 
USEPA.  whoa  pn^Kwing  a  NPDWR  that 
includes  an  MCL  or  treatment 
technique,  publish  and  seek  public 
comment  on  health  risk  reduction  and 
cost  analyses.  The  Amendments  also 
require  USEPA  to  take  into 
consideration  the  effects  of 
contaminants  upon  sensitive 
subpopulations  (i.e.  infants,  children, 
pregnant  women,  the  elderly,  and 
individuals  with  a  history  of  serious 
illnass).  and  other  relevant  factors.   . 
(Section  1412  (b)(3)(C)). 

The  1996  Amendments  also  newly 
require  USEPA  to  promulgate  an  Interim 
Enhanced  SWTR  and  a  Stage  I 
Disinfactants  and  Disinfection 
Byproducts  Rule  by  November  1998.  In 
addition,  the  1996  Amendments  require 
USEPA  to  promulgate  a  Final  Enhanced 
SWTR  and  a  Stage  2  Disinfection 
Byproducts  Rule  by  November  2000  and 
MjKf  2002.  respectively  (Section 
1412(bM2)(C)). 

Under  the  Amendments  of  1996, 
recordkeeping  requirements  were 
modified  to  apply  to  "every  person  who 
is  subject  to  a  requirement  of  this  title 
or  who  is  a  grantee"  (Secticm  1445 
(a)(1)(A)).  Sach  persons  are  required  to 
"establish  and  maintain  such  records, 
make  such  reports,  amduct  sudi 
monitoring,  wad  provide  sudi 
infocmatian  as  the  Administrator  may 
reaaonabiy  require  by  regulation .  .  .". 

D.  Regulatory  Negotiation  Process 

In  1992  USEPA  initiated  a  negotiated 
nilemaking  to  develop  a  disinfectants/ 
disinfoction  byproducts  rule.  The 
negotiators  included  representatives  of 
State  and  local  health  and  regulatory 
agencies,  pubhc  water  systems,  elected 
officials,  consumer  groups  and 
environmoital  groups.  "Hie  Committee 
met  from,  November  1992  through  June 
1903. 

Early  in  the  process,  the  negotiators 
agreed  that  large  amounts  of  infcMmation 
necessary  to  understand  how  to 
optimize  the  use  of  disinfectants  to 
concunenUy  minimize  microbial  and 


DBP  risk  on  a  plant-specific  basis  were 
unavailable.  Nevertheless,  the- 
Committee  agreed  that  USEPA  propose 
a  disinfectants/disinfBction  byproducts 
rule  to  extend  coverage  to  all 
community  and  nontransient 
noncommtmity  water  systems  that  use 
disinfectants.  This  rule  propoeed  to 
reduce  the  current  TTHM  MCL.  regulate 
additional  disinfection  byproducts,  set 
limits  for  the  use  of  disinfectants,  and 
reduce  the  level  of  organic  compounds 
in  the  source  wtter  that  may  react  with 
disinfectants  to  fonn  byproducts. 

One  of  the  m^or  gocds  addressed  by 
the  Committee  was  to  develop  an 
approadi  that  would  reduce  the  level  of 
exposure  from  disiniiBCtants  and  DBPs 
without  undermining  the  control  of 
microbial  pathogens.  The  intmtion  was 
to  ensure  that  drinking  water  is 
microbiologically  safe  at  the  limits  set 
for  disinfectants  and  DBPs  and  that 
these  chemicals  do  not  pose  an 
imacoeptable  risk  at  these  limits. 

Following  months  of  intensive 
disCTissions  and  technical  analysis,  the 
Committee  recommended  the 
development  of  three  sets  of  rules:  a 
two-st«^ed  Disinfectants/Disinfection 
B3n»oduct  Rule  (proposal:  59  FR  38668. 
)idy  29. 1994)  (USEPA,  1994a).  an 
"interim"  ESWTR  (propoeal:  59  FR 
38832.  July  29. 1994)  (USEPA,  1994b), 
and  an  Information  Collection  rule 
(propoeal:  59  FR  6332,  February  10, 
1994)  (USEPA,  1994c).  The  lESWTR 
would  only  apply  to  S3rstems  smving 
10,000  people  or  more.  The  Committee 
agreed  that  a  "loog-tenn"  ESWTR 
(LTBSWTR)  would  be  needed  for 
systems  serving  fewer  than  10,000 
pec^le  when  the  results  of  more 
research  and  water  quality  monitoring 
became  available.  The  LTESWTR  could 
also  include  additional  refinements  for 
larger  systems. 

The  approach  in  developing  these 
proposals  considered  the  constraints  of 
sinniltaneously  treating  water  to  control 
for  both  microbial  oontanunants  n««i 
DBPs.  As  part  ofAis  effort,  the 
Negotiatii^  Committee  concluded  that 
the  SWTR  may  need  to  be  revised  to 
address  health  rfric  from  high  densities 
of  pathogms  in<poam  quaUty  source 
waters  and  from  the  protozoan. 
Cryptosporidium.  The  Committee  also 
a^eed  that  the  schedules  fm  lESWTR 
and  LTESWTR  should  be  "linked"  to 
the  schediile  for  the  Stage  1  DBP  Rule 
to  assure  simultaneous  compliance  and 
a  balanced  risk-risk  based 
implementation.  The  Committee  agreed 
that  additional  information  on  health 
risk,  occurrence,  treatment  technologies, 
and  analytical  methods  needed  to  be 
developed  in  order  to  better  understand 


the  risk*risk  tradeoff,  and  how  to 
accomplish  an  overall  reduction  in  risk. 

Finally  the  Negotiating  Committee 
agreed  that  to  develop  a  reasonable  set 
of  rules  and  to  understand  more  fully 
the  limitations  of  the  current  SWTR, 
additional  field  data  were  critical.  Thus, 
a  key  component  of  the  regulation 
negotiation  agreement  was  the 
promulgation  of  the  Information 
Collection  Rule  (ICR)  noted  above  and 
described  in  more  detail  below. 

E.  Information  Collection  Rule 

As  stated  above,  the  ICR  establidied 
monitoring  and  data  reporting 
requirements  for  large  public  watn 
systems  serving  populations  over 
100.000.  About  350  PWSs  tolerating  500 
treatment  plants  are  involved  in  the  data 
collecticm  effort  Under  the  ICR,  theee 
PWSs  monitor  their  source  water  for 
bectwia.  viruses,  and  protozoa  (surface 
water  sources  only);  water  quality 
factors  affecting  DBP  formation;  and 
DBPs  within  the  treatment  plant  and  in 
the  distribution  syston.  In  addition. 
PWSs  must  provide  operating  data  and 
a  description  of  their  treetment  plan 
design.  Finally,  a  subset  of  PWSa 
perform  treatment  studies,  using  either 
granular  activated  carbon  or  membrane 
processes,  to  evaluate  DBP  precursor 
removal.  Monitoring  for  treatment  study 
applicability  began  in  September  1996. 
Ine  remaining  occurrence  monitoring 
bemn  in  July  1997. 

The  initial  intent  of  the  ICR  was  to 
collect  monitoring  data  and  other 
infonoaation  for  use  in  developii^  tiis 
Stage  2  DBPR  and  lESWTR  and  to 
estimate  national  costs  for  various 
treatmoit  options.  However,  because  of 
delays  in  promulgating  the  ICR  and 
technical  difficulties  associated  with 
laboratcMy  approval  and  review  of 
facility  sampling  plans,  most  KIR 
monitoriBg  did  not  begin  imtil  July  1, 
1997.  As  a  result  of  thto  delay  and  the 
new  Stage  1  DBPR  and  lESWTR 
deadlines  specified  in  the  1996  SDWA 
amendments,  ICR  data  will  not  be 
avaiUAile  for  analysis  in  ccmnectiao  with 
these  rules.  In  place  of  the  ICR  data,  the 
Agency  has  worked  with  st^ieholders  to 
identify  additicmal  data  developed  since 
1994  that  can  be  need  in  components  of 
these  rules.  USEPA  intends  to  continue 
to  woric  with  stdwhold«s  in  analyzing 
and  using  the  comprehensive  ICR  data 
and  resettrch  for  developing  subsequeiti'' 
revisions  to  the  SWTR  and  the  Stage  2 
DBP  Rule.  \ 

F.  Fonaation  of  1097  Federal  Advbtaif^ 
Committee  *y 

In  May  1996.  die  Agency  initiated  a 
series  of  public  informatiooal  meetingi 
to  exrhange  infbnnation  on  issues 
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related  to  microbial  and  disinfectants/ 
disinfection  byproducts  regidations.  To 
help  meet  the  deadlines  for  the  lESWTR 
and  Stage  1  DBPR  established  by 
Congress  in  the  1996  SDWA 
Amendments  and  to  maximize 
stakeholder  partidpation.  the  Agency 
established  the  Microbial  and 
Disinfectants/Disinfaction  Byproducts 
(M-DBP)  Advisory  Committee  imder  the 
Federal  Advisory  Committee  Act 
(FACA)  on  February  12. 1997.  to  collect, 
share,  and  analyze  new  information  and 
data,  as  well  as  to  build  consensus  on 
the  regulatory  implicaticHis  of  this  new 
information.  The  Committee  consists  of 
17  members  representing  U^PA.  State 
and  local  public  health  and  regulatory 
agencies,  local  elected  officials,  drinking 
water  suppliers,  chemical  and 
equipment  manufacturers,  and  public 
interest  groups. 

The  Committee  met  five  times,  in 
March  through  July  1997.  to  discuss 
issues  related  to  the  lESWTR  and  Stage 
1  DBPR  Technical  support  for  these 
discussions  was  provicted  by  a 
Technical  Work  Group  (TWG) 
established  by  the  Committee  at  its  first 
meeting  in  March  1997.  The 
Committee's  activities  resiilted  in  the 
collection,  development,  evaluation, 
and  presentation  of  substantial  new  data 
and  information  related  to  key  elements 
of  both  proposed  rules.  The  Committee 
reached  agreement  on  the  following 
major  issues  discussed  in  this  Notice 
and  the  Notice  for  the  Stage  1  DBPR 
publiriied  elsewhere  in  tc^y's  Federal 
Register  (1)  MCLs  for  TTHMs,  HAAS 
and  bromate;  (2)  requirements  for 
oihanced  coagulation  and  enhanced 
softening  (as  part  of  DBP  control):  (3) 
microbial  benchmarking/profiling  to 
provide  a  methodology  and  process  by 
which  a  PWS  and  the  State,  working 
together,  assure  that  there  wUI  be  no 
significant  reduction  in  microbial 
protection  as  the  result  of  modifying 
disinfection  practices  in  order  to  meet 
MCLs  for  TTHM  and  HAA5;  (4) 
disinfection  credit;  (5)  turbidity:  (6) 
Cryptosporidium  MCLG;  (7)  removal  of 
Cryptosporidium;  (8)  role  of 
Cryptosporidium  inactivation  as  part  of 
a  miiltiple  barrier  concept  and  (9) 
sanitary  surveys.  The  Qnnmittee's 
recommendations  to  USEPA  on  these 
issues  were  set  forth  in  an  Agreement  In 
Principle  dociunent  dated  July  IS.  1997. 
This  dociunent  is  included  with  this 
notice  as  Appendix  1. 

6.  Overview  oflESWTR  1994  Proposal 

1.  Summary  of  Major  Elements      - 

As  part  of  the  lESWTR  July  29, 1994, 
Federal  Register  notice  (59  FR  38832), 
USEPA  proposed  to  revise  the  SWTR  to 


provide  additional  protection  against 
pathogens  in  drinking  water.  USEPA 
proposed  to  set  the  MCLG  for 
Cryptosporidium  at  zero  based  on 
animal  studies  and  human 
epidemiology  studies  of  wateibome 
oud)reaks  of  cryptosporidiosis.  The 
proposal  also  focused  on  treatment 
requirements  for  the  wateibome 
pathogens  Giardia  lambtia. 
Cryptosporidium.  Legionella  and 
viruses  that  would  aj^ly  to  all  public 
watffl*  sy^ms  that  use  surface  water  or 
ground  water  under  the  influence  of 
surface  water  and  serve  10,000  people 
or  more.  Major  features  of  the  proposal 
included  a  ^cter  watershed  control 
requirement  for  systems  using  surface 
water  that  wish  to  avoid  filtration:  a 
change  in  the  definition  of  ground  water 
under  the  influence  of  surface  water  to 
include  the  presence  of 
Cryptosporidium;  a  periodic  sanitary 
survey  requirement  for  all  systems  using 
surface  water  or  ground  water  under  the 
influence  of  sur&ce  water;  and  several 
alternative  requirements,  described 
below,  for  augmenting  treatment  control 
of  Giardia  lamblia,  Cryptosporidium, 
and  viruses.  USEPA  also  requested 
comment  on  several  supplemental 
provisitms  and  on  other  related  issues, 
described  below. 

2.  Altranative  Treatment  Reqiiirements 

USEPA  proposed  five  treatment 
alternatives  for  controlling'  Giardia 
lamblia,  Cryptospmidium,  and  viruses. 
Each  alternative  included  several 
options.  Alternative  A  addressed 
enhanced  treetment  for  Giardia  lamblia 
only.  Alternatives  B  and  C  addressed 
treatment  for  Cryptosporidium  cmly. 
Alternative  D  addressed  enhanced 
treatment  fcnr  viruses  only.  Alternative  E 
would  maintain  existing  levels  of 
treatment  for  Giardia  lamblia  and 
viruses. 

a.  Ahemative  A.  Enhanced  treatment 
for  Giardia  lamblia.  Tlie  SWTR 
currently  requires  a  99.9  percent  (3-log) 
removal/inactivation  of  Giardia  lamblia 
for  all  surface  waters,  regardless  of 
Giardia  lamblia  cyst  concentrations  in 
the  source  water.  Under  Alternative  A, 
the  minimum  level  of  treatment  a 
system  would  be  required  to  provide 
(e.g.,  3, 4,  5  or  6  log  removal/ 
inactivation)  would  depend  on  the  • 
Giardia  lamblia  density  in  the  source 
water  as  determined  by  monitoring  over 
some  specified  interv^  of  time.  The 
level  of  prescribed  treatment  for  a 
particular  system  would  correspond  to 
providing  water  below  an  annual  risk 
level  for  Giardia  lamblia  infections  (e.g. 
10-*). 

b.  Ahemative  R.  Specific  Treatment 
for  Cryptosporidium.  USEPA  also 


propoeed  a  treetment  technique  for 
Cryptosporidium  similar  to  the  propo^ 
for  Giardia  under  Alternative  A.  such 
that  the  required  level  of 
Cryptosporidium  treatment  for  any 
particular  system  would  depend  on  the 
density  of  Cryptosporidium  in  the         ;■ 
source  vrater. 

c.  Alternative  C.  99%  (2-log)  removal 
of  Cryptosporidium.  Under  this 
alternative.  USEPA  would  require 
systems  to  achieve  at  least  a  99%  (2-Iog} 
removal  of  Crrptoeporidium  by 
fihration  (with  pretreatment).  The  2-log 
level  was  based  on  the  premise  that  a  3* 
log  level  (as  currenUy  required  fm 
Giardia  removal/inactivation)  is  not 
economically  or  technologically 
possible,  since  data  suggests  that 
Cryptosporidium  is  consistenUy  more 
resistant  to  disinfection  than  is  Giardia. 
USEPA  indicated  that  it  would  continue 
to  assess  new  field  and  labmatory  data 
to  control  Cryptosporidium  by  physical 
removal  and  disinfection  for 
consideration  in  subsequent  microbial 
regulations. 

d.  Alternative  D.  Specific  disinfecticm 
treatment  for  viruses.  The  SWTR 
required  systems  to  achieve  a  four-log 
removal/inactivation  of  viruses.  This  is 
to  be  achieved  through  a  combination  of 
filtration  and  disinfection  or,  for 
systems  not  required  to  filter  their 
source  waten.  by  disinfecticm  alone. 
HowevOT.  this  level  of  treatment  may 
not  be  adequate  to  achieve  a  particular 
health  risk  (e.g.,  10"*  infections/yr/ 
person)  for  viruses.  Viruses  are  of 
particular  concern,  given  that  one  or 
several  virus  particles  may  be  iniisctious 
(Regli  et  al..l991)  and  that  several 
enteric  viruses  are  associated  with 
relatively  high  mortality  rates  (Bennett 
et  al..  1987).  Failure  or  impairment  of 
filtration  performance  could  allow 
substantial  pathogen  contamination  of 
drinking  water,  particularly  if  the 
disinfection  barrier  following  filtration 

is  minimal. 

Alternative  D  would  require  that 
systems  provide  sufficient  disinfection 
such  that  disinfection  alone  would 
achieve  at  least  a  0.5-log  inactivation  of 
Giardia  lamblia  or.  alternatively,  a  4-log 
inactivation  of  viruses.  This  proposed 
approach  would  be  independent  of  the 
level  of  physical  removal  or  the  source 
water  density  of  viruses.  If  the  filtration 
process  was  able  to  remove  three  logs  of 
Giardia  lamblia,  a  system  would  still 
have  to  provide  at  leest  an  additional 
0.5-log  inactivation  of  Giardia  lamblia 
or  4-log  inactivation  of  viruses  by 
disinfection. 

e.  Alternative  E.  No  change  to  existing 
SWTR  treatment  requirements  for 
Giardia  lamblia  and  viruses.  Alternative 
E  maintains  existing  SWTR  levels  of 
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treatment  for  Giardia  lamblia  and 
viruses.  USEPA  could  regulate 
Cryptosporidium  directly  (e.g., 
Alternative  C  above]  or  make  a  finding 
that  existing  SWTR  filtration  and 
disinfection  requirements  are  adequate 
to  ccmtrol  this  organism. 

3.  Possible  Supplemental  Treatment 
Requirements 

USEPA  also  requested  comment  on 
three  supplemental  requirements 
regarding  imcovered  finished  watm 
reservoirs,  cross  connection  control  and 
State  notification  of  tiirbidity  levels. 

a.  Uncovered  Finished  Water 
Reservoirs.  As  part  of  the  1994  proposal, 
USEPA  requested  comment  on  possible 
supplemental  requirements  for 
uncovwed  finished  water  reservoirs. 
The  Agency  noted  that  USEPA 
guidelines  recommend  that  all  finished 
water  reservoirs  be  covered  (USEPA, 
1991a)  and  that  the  American  Water 
Works  Association  (AWWA)  also  has 
issued  a  policy  statement  that  strongly 
supports  the  covering  of  such  reservoirs 
(AWWA,  1993). 

b.  Cmss  Qonnection  Control  Progmm. 
USEPA  requested  comment  on  whether 
to  require  States  or  public  water  systems 
to  have  cross  connection  control 
programs.  Plimibing  cross-connections 
are  actiial  or  potential  connections 
between  a  potable  and  non-potable 
water  supply  (USEPA,  1989a). 
According  to  Craun  (1991),  24%  of  the 
waterbome  disease  outbreaks  that 
occurred  during  1981-1990  were  caused 
by  water  contamination  in  the 
distributicHi  system,  primarily  as  the 
result  of  cross-connections  and  main 
repairs. 

c.  State  Notification  of  High  Turbidity 
Levels.  USEPA  also  requested  comment 
on  whether  to  require  systems  to  notify 
the  State  as  soon  as  possible  for 
persistent  turbidity  levels  above  the 
performance  standards  or  for  any  other 
situation  that  is  not  now  a  violation  of 
the  tiirbidity  standards.  Under  the 
SWTR.  any  time  the  turbidity  of  a 
treatment  plant's  combined  filter 
effiuent  exceeds  5  NTU  the  system  must 
notify  the  State  as  soon  as  possible,  but 
no  later  than  the  end  of  the  next 
business  day.  In  addition,  the  system 
must  notify  the  public  as  soon  as 
possible,  iNit  in  no  case  later  than  14 
days  after  the  violation. 

USEPA  indicated  in  the  proposal  that 
it  was  considering  broadening  the 
requirement  for  State  notification.  The 
Agency  suggested  it  might,  for  example, 
require  systems  to  notify  the  State  as 
soon  as  possible  if  at  any  point  during 
the  month  it  becomes  apparent  that  a 
system  will  violate  the  monthly  95th 
percentile  turbidity  performance 


standard  specified  in  the  SWTR,  rather 
than  wait  to  the  end  of  the  month. 

USEPA  outlined  a  niunber  of  public 
health  reasons  for  requiring  swift  State 
notification  for  persistent  turbidity 
levels.  Pathogens  may  accompany  the 
turbidity  particles  that  exit  the  filters, 
especially  with  poor  quality  source 
waters.  High  tiubidity  levels  in  the 
filtered  water,  even  for  a  limited  time, 
may  represrait  a  significant  risk  to  the 
public.  USEPA 's  proposed  approach 
was  intended  to  allow  States  to  respond 
in  controlling  a  potentially  serious 
problem  more  quickly. 

4.  Other  related  issues.  The  Agency 
also  requested  comments  on  other 
issues  related  to  possible  lESWTR 
opti<nu.  A  number  of  these  are  listed 
below. 

(a)  To  what  extent  should  the  ESWTR 
address  the  issue  of  recycling  filter 
backwash,  given  its  potential  for 
increasing  Uie  densities  of  Giardia 
lamblia  and  Cryptosporidium  an  the 
filter? 

(b)  Should  the  ESWTR  define 
minimum  certification  criteria  for 
siirfece  water  treatment  plant  operators? 
Currently  the  SWTR  (40  CFR  141.70) 
requires  such  systems  to  be  operated  by 
"qualified  personnel  who  meet  the 
requirements  specified  by  the  State." 

(c)  What  criteria,  if  any,  should  the 
ESWTR  include  to  ensure  that  systems 
optimize  treatment  plant  performance? 

(d)  Should  turbidity  performance 
criteria  be  modified?  Should  criteria 
pertain  to  individual  filters?    '     - 

(e)  Should  the  rule  include  a 
performance  standard  for  particle 
removal?  . 

(f)  Should  the  rule  include  a      -f*-    '■' 
requirement  for  an  early  warning  for 
high  turbidity? 

Ig)  Under  what  conditions  could 
systems  be  allowed  different  log 
removal  credits  than  is  currently  '*' ' 
recommended  in  the  SWTR  Guidance 
Manual?  

(h)  How  should  USEPA  decide,  in 
developing  a  Notice  of  Data  Availability, 
what  treatment  approach(es)  is  most 
suitable  for  additional  public  comment? 

n.  New  Information  and  Key  Issues  to 
be  Addressed 

A.  MCLGfor  Cryptosporidium 

1.  Summary  of  1994  Proposal  and 
Public  Comments  ^'  . 

The  July  29. 1994.  Federal  Register 
notice  proposed  to  set  the  MCLG  for 
CryptospOTidium  at  zero.  The  purpose 
of  the  MCLG  is  to  protect  public  health. 
The  reasons  for  this  determination  were 
based  upon  animal  studies  and  human 
epidemiology  studies  of  waterbome 
outbreaks  of  cryptosporidiosis. 


Most  commenters  supported  an 
MCLG  of  zero  for  Cryptosporidium. 
Those  who  provided  reasons  stated  that 
(1)  a  single  cell  could  infect,  and  data 
do  not  support  a  threshold  dose  below 
which  an  outbreak  or  disease  will  not 
occur,  (2)  the  organism  is  present  in 
water  and  has  caused  major  waterbome 
disease  outbreaks,  and  (3)  it  is 
consistent  with  the  goals  set  imder  the 
SWTR  aitd  Total  CoUform  Rule. 
Commenters  who  opposed  the  proposed 
MCLG  stated  that  USEPA  needed  more 
health  risk  and  organism/disease 
transmission  data  and  better  analytical 
methods  before  setting  an  MCLG  and 
regulating  Cryptosporidium^  ._..       ... 

2.  New  data  and  Perspectives 

Since  publication  of  the  proposed 
rule,  results  of  a  human  feeding  study 
have  become  available.  Dupont  et  al. 
(1995)  fed  29  healthy  volunteers  single 
doses  ranging  from  30  to  1  million  C. 
parvum  oocysts  obtained  from  a  calf.  Of 
the  16  volunteers  who  received  300  or 
more  oocysts,  88%  became  infected.  Of 
the  five  volunteers  who  received  the 
lowest  dose  (30  oocysts),  one  became 
infected.  The  median  infective  dose  was 
132  oocysts.  According  to  a  -*,: 

mathematical  model  based  upon  the 
Dupont  et  al.  data,  0.5%  of  a  population 
exposed  to  an  average  dose  of  one       ^^ 
oocyst,  would  be  expected  to  become 
inflected.  (Haas  et  al,  1996). 

An  important  concpm  is  that  certain 
populations  are  at  greater  ri^  of 
waterbome  disease  infection  than 
others.  These  vulnerable  populations 
include  the  immunocompromised; 
children,  especially  the  very  young;  the 
elderly;  and  pregnant  women  (Geiba  et 
al.  1996;  Payer  and  Ungar  1986).  The 
most  significant  segment  within  these 
vulnerable  populations  with  regard  to 
cryptosporidiosis  is  people  who  are 
inmiunocompromised.  In  patients  with 
severely  weakened  immime  systems, 
(e.g  cancer,  AIDS  patients), 
cryptosporidiosis  can  be  serious,  long- 
lasting  and  sometimes  fatal.  There  is 
concern  about  cryptosporidiosis  in 
inmiunocompromised  individuals 
because  currently  there  is  no  cure  for . 
the  disease. 

C.  parvum  is  the  only 
Cryptosporidium  species  known  for 
certain  to  infect  humans.  One 
controversial  report  (the  only  one  of  its 
kind)  foimd  evidence  that  C.  baileyi. 
which  infects  birds,  was  present  in  the 
stools  and  other  autopsied  organs  of  an 
immunodefident  patient  (Ditrich  et  al., 
1991).  There  was  no  indication  that 
Cryptosporidium  had  been  responsible 
in  this  instance  for  any  adverse  health 
effects.  C.  parvum  also  infects  many 
other  mammals.  While  C.  parvum  is  a 


-,  well-documented  hinnan  palhogeo, 
strain  variation  may  occur  and  one 
strain  may  cause  infection  and/or 
disease  at  a  higher  or  lower 
concentration  than  other  strains.  USEPA 
is  currently  funding  research 
[Cryptosporidium  vinilenoe  study  using 
diffarent  strains.  Herbert  Dupont]  to 
examine  this  issue. 

There  is  some  question  about  the 
taxonomy  (i.e.,  classification)  of  species 
within  the  genns  Cryptosporidium.  Up 
until  1980,  classification  was  based  on 
the  assumption  that  a  particular  species 
only  infected  one  type  of  animal.  This 
assumption  appears  to  be  inccnrect; 
hence  other  appropriate  taxonomy  >»   ..- 
schnnes  have  been  suggested. 

An  important  issue  not  directly 
related  to  the  MCLG  involves  the 
measurement  of  C.  parvum  in  water. 
With  current  technology,  it  is  often  very 
difficult  to  distinguish  between  viable 
and  non-viable  oocysts.  When 
Cryptosporidium  is  identified  it  is  often 
not  clear  whether  it  is  C.  parvum  or 
another  species.  Several 
Cryptosporidium  species  look  similar  to 
C.  parvum  and  react  to  "specific"  C. 
parvum  stains  in  a  like  manner  (cross- 
reactions).  In  addition,  it  can  be  difficult 
to  distinguish  Cryptosporidium  bom 
alga  and  invertebrate  eggs  (Clancy  et  aL 
1994) 

3.  Advisory  Committee 
Recommendations  and  Related  Issues 

The  M-DBP  Federal  Advisory 
Committee  supported  the  proposed 
establishment  of  a  Cryptosporidium 
MCLG  at  zero.  However,  a  key  issue 
identified  by  the  Committee  and  public 
commenten  is  whether  the  MCLG 
should  be  set  at  the  genus  level  (i.e., 
Cryptosporidium),  as  proposed,  or  at  the 
more  spiedfic  species  level  (Le.,  C 
parvum).  Setting  the  MCLG  at  die  gmus 
level  would  automatically  include  any 
Cryptosporidium  species  other  than  C. 


parvum  that  is  later  found  to  be 
pathogenic  to  humans.  In  contrast, 
setting  an  MCLG  at  the  species  level 
would  indicate  that  only  C.  parvum 
infects  htimans,  and  would  also  be 
consistent  with  the  approach  taken 
under  the  SWTR  for  Giardia  whme  the 
MCLG  is  set  at  the  species  level  (i.e.,  G. 
lamblia).  USEPA  has  not  decided  which 
approach  is  most  appropriate  and  seeks 
public  comment  on  this  issue. 

As  indicated  above,  US£PA's  intent  in 
est^Ushing  this  MCLG  at  zero  is  to 
protect  public  health.  The  Agency 
believes  there  is  adequate  research  data 
to  support  this  determination.  However, 
as  noted  above,  the  Agency  recognizes 
that  there  is  scientific  tmoertainty  on  the 
issue  of  Cryptosporidium  taxonomy  and 
on  the  qtiestion  of  cross  reactions 
between  species.  USEPA  expects  further 
clarification  on  this  issue  as  research 
continues,  Cryptosporidium  analytical 
methods  improve,  and  more  is  learned 
about  the  drcumstanoes  under  which 
cross-reactivity  betwem  species  occura. 
The  Agency  also  wishes  to  emphasize 
that  the  scope  or  specificity  of  the 
MCLG  may  be  modified  in  the  future  to  - 
reflect  new  research  and  additional 
informatioii  about  particular  species 
that  represent  a  significant  risk  to 
human  health. 

As  part  of  this  notice,  USEPA  requests 
comment  on  whether  to  establish  a 
Cryptosporidium  MCLG  at  the  genus 
level  as  proposed  or  at  the  species  level 
(i.e.,  Cryptosporidium  vs. 
Cryptosporidium  parvum).  USEPA  also 
requests  copies  of  any  additional 
research,  data  or  other  information 
related  to  this  issue. 

B.  Removal  of  Cryptosporidium  by 
Filtration 

1.  Summary  of  1994  Proposal  and 
Public  Comments  Received 

One  of  USEPA 's  proposed  treatment 
Altemadves  (Alternative  Q  would 


require  filtered  systmu  to  achieve  at 
least  a  2  log  removal  of  Cryptosporidium 
oocysts.  USEPA  recognized  that  the 
proposed  removal  level  was  based  on 
limited  data  and  therefore  solicited 
comment  on  whether  other  minlmiifn 
removal  levels  might  be  appropriate. 

Most  commenters  addressing  the 
issue  of  treatment  alternatives 
supported  Alternative  Q  Some 
commenters  opposed  any  treatment 
requirement  greater  than  a  2  log  r«noval 
due  to  a  lack  of  better  understanding  ot, 
dose-response,  effectiveness  of  ;'  ■ 

treatment,  and  analyses  to  justify  the 
higher  treatment  costs  involved. 

Other  commenters  refened  to  specific 
studies  (Nioninski  1995;  Patania  et  aL, 
1995)  that  provided  additional 
infonnation  on  Cryptosporidiiun 
ramovaL  One  commenter  cited  a  study 
<Parker  and  Smith.  1993),  where  oocyst 
damage  «vas  obsoved  after  agitation 
with  sand.  This  study  postulated  that 
oocysts  may  be  damaged  as  they  pass 
through  the  filtration  media.  This 
commoiter  also  pointed  to  the  lack  of     - 
data  on  cyst  removal  by  full-scale  plants 
and  reccmimended  that  additional 
research  be  conducted.  Some 
commenten  recognized  the  need  to 
regulate  Cryptosporidium,  but  opposed 
having  the  level  of  treatment  based 
upon  source  water  pathogen  dnosity 
(alternative  B).  One  commenter 
indicated  that  further  implementation 
and  evaluaticm  of  the  adequacy  of  the 
SWTR  needs  to  occur  before  modifying 
it 

2.  New  Data  and  Perspectives 

a.  Rapid  Granular  FUtration.  Tabto  1 
summarizes  research  pertinent  to 
Cryptosporidium  and  Giardia  lamblia 
removal  efficiencies  by  rapid  granular 
filtration.  Brief  descriptions  of  these 
studies  and  a  summary  of  key  points 
follow. 


Table  1.— CRY»*TosponiDRjM  and  Giardia  Lambua  Removal  EFFioENaES  by  Rapid  Granular  Filtration 


Typeoflrealmentplanl 

Log  removal 

Experimental  design 

nosoorchor 

Comentfonai  IMratinn  pianis 

Do 

Do-    .        

Do™... .     

Do 

Do  ~.ZIZ"~Z~"Z.~ZT'7JIZ'. 
Do 

Do     

Do 

Do..„„ 

DnCqipi  1  >;-? 

Direct  fWralion  plants  ..— >.^....»— . 
Do 

Crypt  2.7-6Ji  

GAvOb  3.4-6.8  . 

Cryp*  2.3-3^ '. 

Gtotis  3.3-3.4 

Cryp*  2.7-3.1  . 

GtarefB3.1-«.5 .   „    -. 

Crypt  2-2JS -. 

Gtedto  2-2.5  -. 

Oypr  2.3-2.5 

G«»Ola  2.2-2.8 

Crypt  2-i 

Gtofdta  and 

operatiai  considered  ot  optimized). 

Cr>pn  .5-4.0 

Gfcwis  1.5-4.8 

Pilot  Plants 

•Mm  scale  plant  with  seeded  cysts/ 
oocysts. 

PlotPtoits 

do _ 

Ful  scale  plants 

Ful  scale  plants .^ 

Ful  scale  plants 

-•".do - — „...- — —— .— — 

Plot  scale  plant 

FUi  scale  piani                          

Piol  PImts ..-. 

.-.-do ,--■■,■■■ 

Patania  et  aL  96. 

Do. 
rnomriBKvVJiiyBiiii  io>. 

Da 

OngarltVPecaroro  95. 

Do. 
LsChevaSsretal.91bi 
LeChewtfersttf.9ltx 
LeChevsiOBfflorton  92. 

Do. 
FoundaHon  for  Water. 
Research  94. 
KeteyotHQS. 

Patania  et  al.  1995. 
Do. 

^-^^ 
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Table  l.— Cryptosporidium  and  Giaroia  Lambua  Removal  EFFiaENCiES  by  Rapid  Granular  Filtration— 

Continued 


Type  of  treatrrwnt  plant 


Do 

Do  -.._- 
Do 


Log  removal 


Crypr  2.8-3.0  ... 
Giardia  ZJi-i.9 
Crypt  2-^ 


Expefimental  design 


...do 
..do 
..do 


Researcher 


NieminskyOngenh  95. 

Do. 
West  0t  aL  1994. 


Patania,  Nancy  U  et  al.  1995 

Raw  water  turbidities  were  between 
0.2  and  13.  When  treatment  conditions 
were  optimized  for  turbidity  and 
particle  removal  at  four  different  sites, 
Cryptosporidium  removal  ranged  from 
2.7  to  5.9  log  and  Giardia  removal 
ranged  from  3.4  to  5.1  log  during  stable 
filter  operation.  The  median  turbidity 
removal  was  1.4  log,  whereas  the 
median  particle  removal  was  2  log. 
Median  oocyst  and  cyst  removal  was  4.2 
log.  A  filter  efQuent  turbidity  of  0.1 
NTU  or  less  resxilted  in  the  most 


effective  cyst  removal,  by  up  to  1  log 
greater  than  when  Glter  effluent 
turbidities  were  greater  than  0.1  NTU 
(within  the  0.1  to  0.3  NTU  range)  (see 
Figures  1  and  2  below). 
Cryptosporidium  removal  rates  of  less 
thtm  2.0  log  (indicated  in  Figures  1  and 
2)  occurred  at  the  end  of  the  filtration 
cycle. 

Blackmed  data  points  in  these  fig\u«s 
represent  data  in  which  oocysts  were 
not  detected  in  the  filtered  water.  The 
log  removal  values  shown  would  be 
greater  than  indicated  had  the  influent 
oocyst  concentration  been  sufficiently 


high  to  show  oocyst  detection  in  the    > 
filtered  water.  The  researchers  also 
noted  that  removal  of  Cryptosporidium 
was  0.4  to  0.9  log  lower  during  filter 
ripening  than  during  stable  filter 
operation:  Giardia  removal  was 
generally  0.4  to  0.5  log  lower  during 
ripening.  Cryptosporidium  removal  was 
1.4  to  1.8  log  higher  for  conventional 
treatment  (including  sedimentation)  as 
compared  to  direct  filtration.  Similarly, 
Giardia  removal  was  0.2  to  1.8  log 
higher.  Figures  1  and  2  below  show  the 
log  removal  rates  discussed  above. 
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Fisare  1:  Cumdative  probability  distribution  of  aggregate  pilot  plant  data  for  C  panmm 
removal  when  filtered  water  tnrbidity  was  <  0.1  NTU  and  >  0.1  NTU  (extracted  from  Patania 
et  aL  1 995).  Reprinted  from  Optimization  ofFtttrationfiyr  Cyst  Removal,  by  pennissicm. 
Copyrigbt  01995,  American  Water  Works  Association  and  AWWA  Research  Foundation. 
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Flgvre  2:  Cumabitive  probability  dbtrflbntion  of  aggregate  pilot  plaat  data  for  C  muris 
removal  whea  Uttered  water  tarbidity  was  <  0.1  MTU  aad  >  0.1  NTU  (extracted  fiom  Patania 
et  al.  1995).  Reprinted  from  Optimization  of  Filtration  for  Cyst  Removal,  by  permission. 
Copyright  0199S.  American  Water  Works  Association  and  AWWA  Research  Foundation. 


AfiaminsJa,  Eva  C.  and  Chigerth.  Jerry  E. 
1995 

This  study  evaliiated  perfbnnanoe  in 
a  pilot  plant  and  in  a  full  scale  plant 
(not  in  opwaticMi  during  the  time  of  the 
study)  and  considered  two  treatment 
modes:  direct  filtration  and 
conventional  treatment.  The  source 
water  of  the  full  scale  plant  had 
turbidities  typically  between  2.5  and  11 
NTU  with  a  peak  level  of  28  NTU.  The 
source  water  of  the  pilot  plant  tjrpicaUy 
had  txirbidities  of  4  NTU  with  a 
maximum  of  23  NTU.  For  the  pilot 
plant,  achieving  filtered  water 
turbidities  between  0.1-0.2  NTU, 
Cryptosporidium  removals  avvaged  3.0 
log  for  conventional  treatment  and  3.0 
log  for  direct  filtration,  while  the 
respective  Giardia  removals  averaged 
3.4  log  and  3.3  log.  For  the  full  scale 
plant,  achieving  similar  filtered  water 
turbidities,  Cryptosporidium  removal 
averaged  2.25  log  for  conventional 
treatment  and  2.8  log  for  direct 
filtration,  while  the  respective  Giardia 
removals  averaged  3.3  log  for 


ctmventional  treatment  and  3.9  log  for 
direct  filtration.  Difforences  in 
pwformance  between  direct  filtration 
and  cotnventianal  treatment  by  the  full 
scale  plant  were  attributed  to  diffarent 
source  water  qiiality  during  the  filter 
runs. 

Ongfitth,  Jerry  E.  xmd  Pecotaro.  J  J*.  1995 

This  iHt})ect  used  very  low  turbidity 
source  waters  (0.35  to  0.58  NTU).  WiUi 
optimal  coagulation,  3  log  removal  for 
both  cysts  were  obtained.  In  one  test 
run,  where  coagulation  was 
intentionally  suboptimal,  the  removals 
were  only  1.5  log  ft»  Cryptosporidium 
and  1.3  log  for  Giardia.  This 
emphasized  the  importance  of  proper 
coagulation  for  cyst  removal  even 
though  the  effluent  turbidity  was  less 
than  0.5  NTU. 

LeChevalher,  Mark  W.  and  Norton, 
William  D.  1992 

Source  water  turbidities  ranged  from 
less  than  1  to  120  NTU.  Removals  of 
Giardia  and  Cryptosporidium  (2.2-2.8 
log)  vrere  slightly  less  than  those 
reported  by  other  researchers,  possibly 


because  full  scale  plants  were  studied, 
under  less  ideal  conditions  than  the 
pilot  plants.  The  participating  treatment 
plants  were  in  varying  stages  of 
treatment  optimization.  Ronoval 
achieved  a  median  of  2.5  log  tat 
Cryptosporidium  and  Giardia. 

LeChevallier.  MoHc  W.;  Norton,  William 
D.;  tmd  Lee,  Raymond  G.  1991b 

This  study  evaluated  removal 
efficiencies  for  Giardia  and 
Cryptosporidium  in  66  surfiice  water 
treatment  plants  in  14  States  and  1 
Canadian  province.  Most  of  the  utilities 
achieved  between  2  and  2.5  log 
removals  for  both  Giardia  and 
Cryptosporidium.  When  no  cysts  were 
detected  on  the  finished  water  below 
detection  protozoan  levels  were  set  at 
the  detection  limit  for  calculating 
removal  efficiencies. 

Foundation  for  Water  Research  1994 

Raw  water  turbidity  ranged  from  1  to 
30  NTU.  Cryptosporidium  oocyst 
removal  was  betAveen  2  and  3  log. 
Investigators  concluded  that  any 
measure  which  reduced  filter  effluent 
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turbidity  should  reduce  risk  fit>m 
Cryptosporidium.  The  importance  in 
•electing  coagtilants,  dosages,  and  pH 
should  not  be  overlooked.  Apart  from 
turbidity,  indicators  of  poesible  reduced 
efficiency  for  .oocyst  removal  woiild  be 
increased  color  and  dissolved  metal  ion 
coagulant  concentration  in  the  effluent, 
for  these  are  indications  of  reduced 
efficiency  of  coagulation/  flocculatian. 

KeUey.  M£.  et  al.  1995 

Protozoa  removal  was  between  1.5 
and  2  log.  The  authors  speculated  that 
this  low  Cryptosporidium  removal 
occiured  because  the  coagulation 
process  was  not  optimized,  though  the 
finished  water  tumidity  was  less  than 
0.5  NTU.  Also,  Mdien  cysts  were  not 
detected  in  the  finished  water  below  ^ 
detection  values  were  assiuned  as      ^ 
filtored  water  concentration  levels. 

West,  Thomas:  et  al.  1994 

Pilot  scale  direct  filtration  was  used 
with  anthracite  mono-media  at  filtraticm 
rates  of  6  and  14  gpm/sq  ft.  Raw  water 
turbidity  was  0.3  to  0.7  NTU.  Removal 
efficiencies  fat  Cryptosporidium  at  both 
filiation  rates  were  2  log  during  filter 
ripening  (deraite  turbidity  exceeding 
0.2  NTU),  and  2  to  3  log  for  the  stable 
filter  run.  decHning  significantly  during 
particle  breakthraugh.  When  effluent 
turbidity  was  less  than  0.1  NTU, 
removal  typically  exceeded  2  log.  Log 
removal  c^  Crypiospori^um  generally 
exceeded  that  iat  particle  removaL 

Sununoiy  of  Studies 

The  studies  described  dbove  indicate 
that  tepid  granular  filtration,  wdien 
operated  under  appn^iriate  coogulatian 
conditiaiu  and  optimized  to  addeve  a 
fihflsed  water  turaidity  level  of  less  than 
0.3  NTU,  shoold  achieve  at  kest  2  log 
of  Crypiosporidium  removal.  Removal 
rates  vary  wid^.  up  to  almost  6  log. 
depending  upon  vrater  matrix 
conditions,  filtered  water  turbidity 
effluent  levels,  and  where  and  wben 
lemovel  efBdandes  are  meesured 
within  the  filtietian  cycle.  The  highest 
log  pathogen  removal  rates  occurred  in 


those  pilot  plants  and  systems  which 
achieved  very  low  finished  water 
turbidities  (less  than  0.1  NTU). 

Members  of  the  M-^BP  Advisory 
Committee  discussed  that  tighter 
turbidity  perfonnance  criteria  would 
increase  the  likelihood  of  systems 
achieving  higher  oocyst  removal  rates. 
As  a  general  principle,  members  of  the 
M-DBP  Advisory  CtHnmittee  indicated 
that  if  a  utility  were  required  to  achieve 
less  than  0.3  NTU  95%  of  the  time,  it 
would  target  substantially  lower 
turbidity  levels  in  order  to  have 
confidence  that  it  will  not  exceed  the 
0.3  level.  This  principle  was  also 
recognized  by  the  M^IBP  Advisory 
Committee's  Technical  W<»k  Group  and 
served  as  a  technical  basis  iat  much  of 
the  Committee's  discussion  of  turbidity 
(i.e.,  that  if  the  perfonnance  standard  is 
0.3  NTU  systnns  would  target  achieving 
less  than  0.2  NTU  95  percent  of  the 
time). 

The  Patania  and  Nieminsld/Qngerth 
studies  as  th^  relate  to  finished  water 
turbidity  levus  and  log  removal  are 
particulariy  relevant  to  this  point  These 
particular  studies  involve  finished  vaster 
turbidity  at  low  levels  in  the  same  range 
as  the  finished  water  target  identified  by 
the  Committee.  The  associated  removal 
of  Cryptosporidium  at  these  turbidity 
levels  was  reliably  in  the  rangs  of  2  log 
or  greater. 

Other  key  paints  discussed  during  the 
Advisory  Committee's  deliberations 
related  to  the  studies  include: 

•  As  turbidity  perfoimanoe  imjnoves 
for  treatment  of  a  particular  water,  there 
tends  to  be  greeter  removal  of 
Cryptosporidium. 

•  Pilot  plant  study  data  in  particular 
indicate  kdgb  likelihood  of  ecAievingat 
kest  2  log  removal  whrai  plant 
operation  is  optimized  to  ediieve  knv 
turbidity  leveU.  Moreover,  jolot  studies 
repreaentod  in  the  table  tend  to  be  for 
low-tuiUdity  waters,  which  are 
oonaideied  to  be  the  most  difficult  to 
treat  regarding  particulate  removal  and 
assodatad  protozoan  removaL  Since 
high  removal  rates  have  been 
demonstrated  in  pilot  studies  using 


lower-turbidity  source  waters,  it  is 
likely  tiiat  siniilar  or  higher  removal 
rates  would  be  achieved  for  higher^ 
turbidity  source  waters. 

•  The  evaluation  of  Cryptosporidium 
removal  in  full-scale  plants  can  be 
difficult  in  that  this  data  includes  many 
non-detects  in  the  finished  water.  In 
these  cases,  values  assigned  at  the 
detection  limit  will  likely  result  in  over- 
estimation  of  oocysts  in  the  finished 
Mrater.  This  in  turn  means  that  removal 
levels  will  tend  to  be  undu^-estimated. 

•  Another  foctOT  that  contributes  to 
difhrenoes  among  the  date  is  that  some 
of  the  full-scale  plant  date  comes  from 
plante  that  are  not  optimized,  but  that 
still  meet  existing  SWTR  requirements. 
In  such  cases,  oocyst  rranoval  may  be 
less  than  2  log.  In  those  studies  that 
indicate  that  full-scale  plante  are 
achieving  greater  than  2  log  removal 
(LeChevallier  studies  in  particular),  the 
following  diaracteristics  pertain: 

— Substantial  numbers  of  ffltered  water 

measurem«ite  resulted  in  oocyst 

detections; 
— Soiirce  water  turbidity  tended  to  be 

relatively  high  compared  to  some  of 

the  other  studies; 
— A  significant  percentage  of  these 

systons  were  also  achieving  low 

filtered  Mrater  turbidities,  substantially 

less  than  0.5  NTU. 

•  Removal  €S  Cryptoepaidiwn  cut 
vary  significantly  in  the  course  of  the 
filtration  cycle  (Le..  at  the  start-up  and 
end  of  filter  operations  versus  the  steble 
period  of  operation,  whidi  is  the 
predominant  puiod). 

b.  Otiter  Filtration  Technologies, 
Other  ffltration  technologies  include 
stow  sand  and  diatomaoeous  earth 
fUtxation.  'Technologies  and  Coste  far 
the  Treatment  of  Kfiaobial 
Contaminante  ia  Potable  Water 
Siqiplies.  October  1988"  by  USEPA 
(1960)  listed  research  studies  indioling 
that  a  wril  desired  and  operated  plant 
using  these  tedbmologies  is  cap^le  of  3- 
to  4-Tog  removal  of  Giardie  and  viruses. 
Raoant  findings  vppett  in  TaUe  2 
below. 


Table  2.— Cryptosporioium  and  Giardia  Lambua  Removal  Efficibicies 
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c.  MJtip/e  Bania  Approach. 

The  N4-DBP  Advisory  Cominittee 
engaged  in  extensive  diMnission 
regarding  the  adequacy  of  relying  solely 
on  physical  removal  to  control 
Cryptosporidium  in  drinking  water 
supplies  and  on  the  need  for 
,  inactivation.  There  was  a  substantial 
dbeenco  of  technical  consensus  on  how 
to  or  whether  it  is  currently  possible  to 
adequately  measure  Cryptosporidium 
inactivation  efBciencies  for  various 
disinfection  technologies.  This  issue 
emerged  as  a  significant  impedimoit  to 
•ddrMsing  inactivation  in  the  lESWTR. 

As  pert  of  the  original  1994  (woposal. 
USEPA  included  control  strategies  that 
would  entail  the  development  of  a  m^ 
of  inactivation  efficiencies  for 
Cryptosporidium.  As  discussed  later  in 
Section  M.  of  this  Notice,  adequate 
information  to  develop  such  a  map  is 
not  available  at  this  time.  The  Advisoiy 
Committee  discussion  recognized, 
however,  that  inactivation  requirements 
may  be  appropriate  and  necessary  under 
future  regulatory  scenarios  and  that 

Ehysical  removal  by  Gltiation  may  not 
B  sufficient  undm  all  circumstances  or 
for  all  source  waters. 

As  part  of  the  development  process 
for  the  long  torm  ESWTR,  the  Advisory 
Committee  recommended  that  USEPA 
request  comment  on  a  risk-based 
proposal  for  Cryptosporidium       . 
embodying  the  multiple  barrier  - 
approach  (e.g.,  source  water  protection, 
phjrsical  removal,  inactivation.  etc), 
including,  where  risks  suggest 
appropriate,  inactivation  requirements. 
In  establishing  the  LTESWTR.  the 
Committee  recommended  that  the 
following  issues  be  evaluated:      '  '>"  '• 
— Data  and  research  needs  and     - 

limitations  (e.g.,  occurrence, 

treatment,  viability,  active  diseaei  -^' 

surveillance,  etc.);  -:.*-. 

— ^Technology  and  methods  capabilities 

and  limitations; 
— Removal  and  inactivatioa      9»  :;  n^.i  ~ 

efiectiveness;  '^'f.tt^ 

— Risk  tradeo&  including  risks  of  :  >.-  -.^ 

significant  shifts  in  disiniiaction  f  :.'i,_ 

practices;  -  ' 

—Cost  considerations  consistent  with 

the  SDWA; 
— Reliability  and  redundancy  of 

qrstems;and 
— <}icmsistency  with  the  requirements  of 

the  Act 

3.  Advisory  Ccmmiittee 
Recommendations  and  Related  Issues 

U^PA  reiterates  its  request  for 
comment  on  the  following 
recommendations  of  the  M-DBP 
Advisory  Committee. 

All  suifKe  watar  systBiiu  that  aervB  miKv 
than  10,000  pMpb  and  ■!•  raq;aind  to  fihar 


must  achievs  at  least  a  2-Iog  ramoval  of 
Cryptosporidium.  Svstems  which  use  rapid 
granular  filtration  (direct  filtration  or 
omventlimal  filtration  traatment-as  cunvntly 
dafined  in  the  SWTR).  and  meet  the  turbidity 
lequirements  described  in  section  ILC  are 
assumed  to  achieve  at  least  a  2-log  removal 
of  Cryptosporidium.  Syvtenu  which  use  slow 
-sand  filtration  and  diatomaceous  earth 
filtration  and  meet  existing  turbidity 
perfionnance  requiremenU  under  the  SWTR 
(lass  than  1  NTU  far  die  8Sth  percentile  or 
altaniativa  critaiia  as  approv«d  by  the  State) 
are  a«s»im*>d  to  achieve  at  least  2-log> 
removal  of  Cryptosporidium. 

Systems  may  demonstrate  that  they . 
achieve  higher  lavab  of  physical  reiaovaL 

C  TurbidftyContno/ 

1.  Summary  of  1994  Proposal  as  it 
Relates  to  TuiUdity  Issues  and  Public 
Comments 

Finished  water  turbidity  levels  are 
currently  regulated  by  U^PA  under  the 
SWTR  as  a  treatment  technique  to 
ensure  removal  of  Giardia  and  viruses. 
The  SWTR  requires  systems  to  monitor 
the  turbidity  of  the  combined  filter  7^^ ;  . 
effluent  every  four  hours  at  each 
treatment  plant  Systems  using  direct 
filtration  or  conventional  treatment 
must  achieve  a  combined  filter  effluent 
txubidity  level  of  no  more  than  0.5  NTU 
in  95%  of  the  measurements  in  each 
month  and  never  exceed  5  NTU.  Failure 
of  individual  filters  may  allow 
pathogens  to  mter  the  distribution 
system.  However,  the  SWTR  does  not 
piesmtly  require  systems  to  monitor  the 
effluent  of  individual  filters. 

As  a  treatment  technique,  turbidity  is 
an  indicator  of  filtration  performance. 
Treatment  plants  are.  as  noted  above, 
required  to  meet  pertain  turbidity  levels 
to  meet  the  removal  requirements  fw 
Giardia.  Although  turbidity  is  not  a 
direct  indicator  of  health  risk,  a  very 
low  turbidity  level  of  the  treated  water 
is  in  general  a  good  indicator  of  effective 
Cryptosporidium  and  Giardia  oocyst 
and  cyst  removal  by  rapid  granular 
filtration.  USEPA  continues  to  believe, 
fliat  turbidity  is  the  most,|«adily 
measurable  parameter  to  indicate 
filtration  treatmfflit  effectiveness. 

A  primary  foc\is  of  the  1994  proposal 
was  the  establishment  of  tieatment 
requirements  that  would  address  public 
health  risks  from  hi^  densities  of 
pathogens  in  poor  quality  source  waters 
and  fiom  the  waterfoome  pathogen 
Cryptosporidium.  As  discussed  earlier 
in  this  Notice,  waterbome  pathogens 
have  caused  significant  dimase 
outbreaks  in  the  United  States. 
Approaches  outlined  in  the  1994 
proposal  included  treatment 
requirements  based  on  site^specific 
ooncmtrations  of  pathogens  in  source 
water  and  a  propoead  2-log  removal 


lequirBment  for  QyptosporidJum  by 
filtration. 

USEPA  also  specifically  requested 
comment  on  whiat  criteria,  if  any, 
should  be  included  to  ensure  that 
systems  optimize  treatment  plant 
performance  and  on  whether  any  of  the 
existing  turbidity  performance  criteria 
should  be  modified  (e.g.,  should 
systems  be  required  to  bese  compliance 
with  the  turbidity  standards  on 
individual  filter  effluent  monitoring  in 
lieu  of  or  in  addition  to  mcmitoring  the 
confluence  of  all  filtera;  and  should  any 
performance  standard  value  be 
changed).  In  addition,  the  Agency 
requested  comment  in  the  1994 
proposal  on  possible  supplemental 
requirements  for  State  no^fication  of 
peraistent  high  turbidity  levels  (e.g., 
broadening  the  requirements  for  State 
notification  of  turbidity  exceedances). 

Some  comments  suggested  and 
supported  a  revised  approach  to  the 
lESWTR  that  would  focus  on  optimizing 
existing  water  treatment  processes  to 
provide  insurance  against  microlrial 
disease  outbreak  in  the  absence  of 
source  water  occurrence  data.  Another 
comment  suggested  that  current  levels 
of  treatment,  including  filtration,  have  a 
sufficient  degree  of  effectiveness  in 
preventing  transmission  of 
Cryptosporidium  in  drinking  water. 

One  commenter  suggested  that 
t\irbidity  performance  standards  should 
not  be  modified  until  the  SWTR  has 
been  further  implemented.  One 
commenter  suggested  that  decreases  in 
turbidity  standards  or  monitoring  after 
each  filter  ^KHild  be  voluntary  unless 
scientific  data  demonstrate  otherwise. 
Another  commenter  suggested  that 
individual  filters  can  be  evaluated 
during  sanitary  siuveys.  Several 
commenten  supported  tighter  turbidity 
standards  and  monitoring  of  individual 
filters.  Suggested  turbidity  performanoe 
levels  included  0.1  or  less,  or  0.2  NTU 
as  revised  standards.  Several 
commenters  supported  monitoring  of 
individual  filters,  with  one  suggesting 
backwariiing  of  filten  when  turbidity 
levels  increaee. 

2.  New  Data  and  Perspectives 

As  presented  in  detail  below,  the  M- 
DBP  Advisory  Committee's 
recommendations  to  the  Agency 
included  tighter  turbidity  performance 
criteria  and  individual  filter  monitoring 
requirements  as  part  of  the  lESWTR. 
These  revised  performance  criteria, 
along  with  the  individual  filter 
monitoring  requirements,  wrould  better 
enable  sjrstems  to  demonstrate  that  they 
meet  a  2  log  removal  requirement  for 
Cryptosporidium.  Because 
Qyptosporid/um  is  exceptionally 
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resistant  to  inactivation  using  chlorine, 
physical  removal  by  filtration  is 
extremely  important  in  controlling  this 
organism.  Data  presented  in  the 
previous  section  of  this  Notice  support 
modifications  to  the  existing  turbidity 
requirements  under  the  SWTR  to  enable 
systems  to  demonstrate  that  they  meet 
theproposed  2  log  requirement 

Ine  revised  turbidity  performance 
criteria  would  also  contribute  to  another 
of  the  lESWTR's  key  objectives,  which 
is  to  establish  a  microbial  backstop  to 
prevent  significant  increases  in 
microbial  risk  when  systems  implement 
new  disinfection  byproduct  standards 
under  the  Stage  1  DBPR.  As  indicated 
by  data  presented  below,  tighter 
turbidity  performance  criteria  would 
reflect  actual  current  performance  for  a 
substantial  percentage  of  systems 
nationally.  Revising  the  turbidity 
criteria  would  effectively  ensure  that 
these  systems  continue  to  perform  at 
these  levels  (in  addition  to  resulting  in 
improved  performance  by  systems  that 
cunently  meet  the  existing  criteria  but 
that  operate  at  levels  higher  than  those 
suggested  in  the  Advisory  Committee's 
reoommendatfons).  The  other  msLJor 
component  of  a  microbial  backstop 
would  be  provisions  for  disinfection 
profiling  and  bttHdunarking,  which  are 
discussed  in  Section  D.  of  this  Notice. 

The  revisions  to  the  turbidity 
provisions  (including  the  individual 
filter  provisions)  recommended  by  the 
Committee  woiild  also  contribute  to  the 
microbial  backstt^  objective  in  direct 
relationship  to  the  treatment  process 
itsell  Tbe  reliability  of  the  disinfectioo 
barrier  as  a  means  for  preventing 
waterborne  disease  should  increase 
substantially  as  a  result  of  these  tighter 
turbidity  provisions  because: 
— There  would  be  fewer  and  shorter 
periods  of  elevated  turbidity  during 
which  the  disinfection  barrier  could 
be  compromised;  and 
— ^The  removal  of  particulate  matter 
achieved  by  the  filtr^on  pn>oess  wiU 
both  be  hi^ur  on  average  and  more 
consistent  throughout  the  treatment 
cycle,  thus  putting  less  burden  on  the 
-   disinfection  barrier. 

a.  95th  PofcentUe  and  Maximum 
Turbidity  Levels  of  Composite  Filtered 
Water. 

Three  data  sets,  summarizing  the 
historical  turbidity  performance  of 
various  filtration  plants,  were  evaliuted 
to  assess  the  national  impact  (rf 
modifying  existing  tuibidity 
requirements.  This  included  turbidity 
infannatian  from  the  American  Water 
Works  Service  Conpeny  (AWWSC, 
1997).  a  multi-State  data  set  (%diidi  %ras 
analyzed  in  two  sets)  (SAIC.  1997),  and 


information  from  plants  participating  in 
the  Partnership  for  Safe  Water  program 
(Bissonette.  1997).  Only  turbidity  data 
from  plants  serving  poptdations  greater 
than  10.000  persons  were  used.  The 
anal^es  also  included  only  plants  that 
met  the  current  95th  percentile  turbidity 
standard.  6.5  NTU,  and  the  current 
maximum  turbidity  standard.  5  NTU,  in 
all  months.  Each  of  the  data  sets  was 
analjrzed  to  assess  the  current 
performance  of  plants  with  respect  to 
the  niunber  of  months  in  which  selected 
95th  percentile  and  mairimnTn  turbidity 
leveb  were  exceeded. 

The  AWWSC  is  a  privately-held 
company  that  owns  and  operates  for 

{>rofit  tbout  70  water  treatment  fedlities 
ocated  across  the  country.  For  this 
analysis,  the  AWWSC  data  set 
(AWWSC,  1997)  induded  one  year's 
data  for  45  plants  hi  10  States.  The 
States,  with  number  of  plants  in  eedi 
state  listed  in  parentheses,  are  as 
follows:  Califimnia  (1),  Connecticut  (3), 
Iowa  (2),  Indiana  (6),  Maryland  (1), 
Missouri  (2),  Pennsylvania  (24), 
Tennessee  (1),  Viiginia  (2),  and  West 
Virginia  (3).  U^PA  analyzed  the 
composite  filtered  effluent  tuibidity 
data  obtained  from  the  AWWSC  plants 
measured  every  4-hour8. 

The  anafyses  examined  two  variations 
of  tuibidity  data  obtained  from  the 
multi-State  data  set  (SAIC.  1997).  The 
multi-State  data  set  included  86  plants 
in  11  states.  The  States,  with  number  of 
plants  in  each  state  listed  in 
parentheses,  are  as  follows:  Calificnnia 
(10).  Georgia  (5),  Kansas  (9),  New  Jersey 
(5).  Olio  (12).  Oregon  (10),  Rhode  Island 
(6).  Texas  (9),  Wisconsin  (8).  West  . 
Virginia  (6),  Wyoming  (6).  Tlie  State 
data  was  analyzed  as  two  data  sets, 
denoted  as  State  1  and  State  2.  The  State 
1  data  set  included  only  plant 
infbtmation  wridi  measuremoits  every  4 
houra,  comprising  slightiy  more  than 
half  of  the  State  data  (47  plants  in  CA 
(10),  OR  (10),  TX  (0).  WI  (6),  WY  (6), 
WV  (6)).  The  State  2  data  set  was 
comprised  of  both  the  State  1  data  and 
other  data  including  plant  information 
consisting  of  daily  niAiriiniim  turbidity 
values  cmly.  altogether  86  plants. 

The  State  1  data  set  was  expected  to 
provide  a  more  accurate  picture  of 
typical  plant  performance  «tn«ng  the 
plants  in  the  entire  State  data  set 
because  there  were  more  data  points  per 
plant  However,  the  State  2  data  set 
inicreased  regional  coverage  by 
incorporating  data  from  five  additional 
States  (GA,  KS.  NJ.  OH.  RI)  to  reflect 
additional  geograpMc  variation  th^  may 
not  have  been  cq^ured  in  the  State  1 
dataset 

In  order  to  determine  how  many  of 
the  systems  met  lower  95di  percentile 


tiufoidity  levels  based  on  tiuhidity 
measurements  every  lour  houn.  the  data 
from  those  States  in  wdiich  systems  only 
report  maximum  daily  values  had  to  be 
statistically  adjusted.  The  adjustment  is 
necessaiy  to  take  into  accoimt  the 
difference  in  the  number  of  reported 
measurements  in  a  month  that  can 
exceed  a  particular  level  (e.g.,  0.3  NTU) 
without  exceeding  the  montiily  95th 
perooitile  for  that  level.  (Systems  that 
report  measurements  every  four  houn 
can  have  up  to  9  of  180  measiuements 
(5%)  that  exceed  the  level  in  a  month; 
however,  there  is  no  way  to  directly 
calculate  an  equivalent  value  for 
systems  that  only  report  daily  irmylmimi 
values  without  makiiig  some 
adjustment)  No  ac^ustment  was 
necessary  for  assessing  monthly 
maximum  tuibidity  levels. 

The  State  2  analyses  adjusted  the 
monthly  95th  percentile  turbidity  levels 
for  plants  with  only  didly  mavfaniiiii 
data.  This  was  done  because  the  95th 
percentile  based  on  31  daily  tuibidity 
maximums  a  month  will  overestiinate 
the  95th  percentile  based  cm  186  daily 
measures  (or  measurements  every  4 
houn).  To  assess  the  magnitude  of  the 
bias,  the  State  1  data  were  used  to 
examine  the  relationship  between  the 
95th  percentile  of  the  daily  maximuini 
and  the  95th  percentile  of  the  daify 
measurements. 

The  State  2  monthly  95th  percentile 
analjrses  were  obtained  by  dividing  the 
estimated  monthly  95th  percentiles  of 
those  systems  repotting  onfy  daily 
maximums  by  a  mcXot  <rf  1.2  to  account 
for  bias.  This  factor  was  derived  as 
follows.  The  daily  maximum  was 
determined  for  eech  day  in  the  State  1 
data  set  aid  a  monthly  95th  percentile 
(of  the  30  or  31  daily  maximums)  vras 
«ia<ai  milled,  i.e..  the  second  largest  daily 
maximum.  Ilie  corresponding  monthly 
95th  percentile  based  on  themiily  data 
was  also  determined.  The  ratio  of  thoe 
two  values  was  then  cslculated  and 
summarized  across  months.  Tlte  median 
ratio  across  all  months  was  1.2,  with  90 
percent  of  the  ratios  ranging  between  1.0 
and  1.9.  The  analysis  used  to  derive  the 
adjustment  fectorexamined  onfy  plants 
that  reported  six  values  per  day. 

The  remaining  data  set  included  in 
the  turbidity  antdysis  was  of  plants 
participating  in  the  Partnership  for  Safe 
Water.  The  Partnoship  Cor  Safe  Water  is 
a  joint  venture  of  sevwal  oiganizations, 
including  the  American  Watn-  Works 
Association,  the  Association  of  State 
Drinking  Water  Administrators,  the 
Assodation  of  Metropolitan  Water 
Agendas,  the  National  Assodation  of 
Watm  Companies,  the  American  Water 
Works  Association  Research  Foundatkm 
and  USEPA.  These  oiganizations 
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entered  into  a  voluntary  "partnership" 
with  the  nation's  drinking  water 
filtration  plants  treating  sur&ce  water  to 
tighten  treatment  practices  and 
operational  controls  to  reduce  the  risk 
firom  Cr^tosporidium  and  other 
waterbome  pathogens.  The  Partnership 
approadi.  described  in  the  "Partnership 
for  Safe  Water  Voluntary  Water 
Treatment  Plant  Performance 
Improvement  Program  Self-Assessment 
Procedures"  (USEPA  et  al.  1995).  is 
baaed  on  USEPA 's  Composite 
Cctfiection  Program  (CCP).  The  OOP  is  a 
voluntwy  program  which  is  described 
in  detail  in  the  handbook  Optimizing 
Water  Treatment  Plant  Performance 
Using  the  Composite  Correction 
Program— USEPA/625/6-91/027.  The 
Partnership  for  Safe  Water  utility 
membership  consists  of  199  utilities 
representing  almost  280  water  treatment 
plants.  These  plants  serve 
approximately  80  million  persons.  The 
Partnership  consists  of  four  phases  %vith 
each  phase  providing  toob  and 
methodologies  to  assist  utilities  in 
progressing  toward  a  higher  quality 
finished  water.  The  foUowing  data 
summarizes  tiirbidity  performance 
based  on  4-hour  measurements  reported 
by  the  Partnership  utilities  for  12 
numths  overiapping  1995  and  1996.  The 
data  represents  a  composite  of 
Partnership  utilities  that  have         - 
completed  varying  phases  of 
Partnership  activities,  ranging  from 
having  fuat  Joined  to  having  progressed 
well  into  the  self-assessment  phase 
(phase  3).  All  data  were  derived  from 
the  1997  Partnaahip  for  Safe  Water 
Annual  report  (Bissooette.  1997). 

The  results  of  the  analyses  of  all  of  the 
data  sets  are  shown  in  Tables  3  and  4. 

Tables  3  and  4  indicate  the  extent  to 
which  plants,  as  currently  operated,  are 
meeting  difEarant  turbidity  levels. 
Conversely  the  data  indicate  the  portion 


of  utilities  which  might  need  to  alter 
existing  practice  in  order  to  meet  lower 
txubidity  limits,  if  such  limits  were 
required  through  regulation. 

Table  3  is  organized  to  reflect  the 
extent  to  which  utilities  are  currentiy 
meeting  monthly  95th  percentile 
t\ubidity  limits,  assiiming  that 
compliance  with  such  limits  is 
determined  as  currenUy  dene  under  the 
existing  monthly  95th  percentile 
standard  of  <  0.5  NTU.  For  example, 
Table  3  indicates  that  19.1  percent 
(based  on  the  Partnership  data  set)  and 
34.9  percent  (based  on  the  State  2  data 
set)  exceed  a  monthly  95th  percentile 
tiirbiditv  limit  of  0.3  NTU  at  least  one 
month  during  the  year  for  which  data 
were  collected.  Table  3  also  indicates 
the  extent  to  which  utilities  meet  a 
particular  limit  for  multiple  months  of 
the  year  (i.e..  far  at  least  3  months  and 
fcv  at  least  6  months).  The  firequency  in 
months  by  which  utilities  exceed  a 
particular  monthly  turbidity  limit  could 
influence  the  extent  of  treatment  that 
might  be  needed  to  achieve  compliance 
through  out  the  year. 

The  Technical  Wari(  Group  (TWG) 
which  provided  technical  advice  to  the 
Advisory  Committee  made  the  following 
recommendations  for  estimating 
national  compliance  forecasts. 

(1)  The  State  2  daU  set  could  be  used 
as  a  rafisrenoe  point  for  estimating 
potmtial  compliance  burdens  Cor 
systems  serving  less  than  100,000 
people.  The  Pairtnership  data  could  be 
iiaed  as  a  reference  point  for  estimating 
potential  compHanoe  burdens  for 
systems  serving  greater  than  500.000 
people.  For  systems  serving  between 
100.000  and  500.000  people,  the  average 
of  the  percentages  of  systems  not 
meeting  a  particular  limit  reflected  by 
the  Partnership  and  Sute  2  data  could 
be  used  far  estimating  complianoe 
burdens. 


(2)  Estimates  for  systems  needing  to 
make  changes  to  meet  a  turbidity 
performance  limit  of  <  0.3  NTU  should, 
be  based  on  the  abiUty  of  systems 
currenUy  being  able  to  meet  a  0.2  NTU 
as  reflected  in  Table  3.  This  assumption 
would  also  take  into  account  a  utility's 
concern  %vith  possible  turbidity 
measurement  error. 

For  example,  for  systons  serving  less 
than  100,000  people,  the  TWG  assumed 
that  51.7  percent  of  tiie  systems  could 
be  expected  to  make  treetment  changes 
to  consistently  comply  with  a  monthiy 
95th  percentile  limit  of  0.3  NTU. 
Similarly,  for  systems  serving  over 
500.000  people,  the  TWG  assumed  that 
41.7  percent  could  be  expected  to  make 
treatment  changes  to  comply  with  a  0.3 
NTU  regulatory  limit. 

Table  4  is  organized  to  reflect  the 
extent  to  which  utilities  meet  different 
monthly  maximum  turbidity  limits  (Le., 
all  measurements  taken  during  the 
month  must  be  below  the.  indicated 
limit).  For  example.  Table  4  indicates 
that  6  percent  of  the  plants  (baaed  on 
State  2  Partnership  data)  are  currenUy 
exceeding  a  monthly  maximum  limit  of 
1.0.  The  data  in  Table  4  were  considered 
for  evaluating  possible  national  tmperts 
of  lowering  the  current  mairiinnin  limit 
of  5  NTU  to  soma  lower  value. 

Regarding  maximum  turbidity  levds, 
the  Advisory  Cammittee  also  discussed 
filtered  water  turbidity  levels  with 
renrnct  to  the  cryptosporidiods 
outtneak  in  AAlvraukee  in  1993.  Some 
members  indicated  concern  that  filtered 
water  turbidities  associated  with  the 
outbreek  apperenUy  were  significantly 
lower  than  the  current  maximum 
turbidity  level  of  5  NTU.  Indications  are 
that  the  turbidity  levels  were  at  about  2 
NTU  (MacKenzie  et  aL.  .1994;  Fox  and 
Lytle.,  1996). 


Table  3.— Number  and  Percent  of  Plants  That  Exceeded  Monthly  9Sth  Percentile  TUrbioity  Units  m  at 

least  n  months  out  of  12 
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Table  3.— Number  and  Percent  of  Plants  That  Exceeded  Monthly  95tw  Percentile  TUrbioity  Umtts  m  at 

LEAST  N  MONTHS  OUT  OF  12— Coniinued 


Table  4.— Number  and  Percent  of  Plants  T>4at  Exceeded  Monthly  Maximum  Turbidity  Umits  in  at  Least  N 

Months  OUT  OF  12 
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h.  Individual  Filter  Performance. 

During  a  turbidity  spike,  significant 
amounts  of  particulate  matter  (including 
oocjTsts.  if  present)  may  pass  throu^ 
the  filter.  Figure  3  presents  the  turbidity 
levels  over  time  of  a  typical  filter.  The 
greetest  potential  for  a  peak  (and  thus, 
pathogen  breek-through)  is  near  the 
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begiiming  of  the  filter  run  after  filtered 
backwaah  or  start  up  of  operation 
(Amirtharajah  1988;  Bucklin  et  al.  1988; 
Qeasby  1990;  and  Hall  and  Croll  1996). 

Various  fectors  effect  the  duration  and 
amplitude  of  filter  spikes,  including 
sudden  changes  to  the  flow  rate  throu^ 
the  filter,  treatment  of  the  filter'  ' 
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backwash  water,  filter  to  waste 
capability,  and  site-specific  water 
qiudity  conditions,  "na  M-4)BP 
Advisory  Conunittee  also  discussed  the 
need  to  control  turbidity  spikes  in  order : 
to  limit  the  number  of  oocysts  passing 
through  the  filter. 
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Figur*  3.    Plot  of  Turbidity  Profit* 


c.  Tuibidity  Measumnent 

Turbidity  is  a  measure  of  light  scatter 
that  i«  afiscted  by  tlie  size  di^bution 
and  shape  of  suspended  paiticlss  in  the 
water.  Four  methods  are  commonly 
used  to  measure  turbidity  and  all  are 
approved  for  use  under  the  SWTR.  They 
indude  the  Nephelometric  Method 
listed  in  2130B  of  the  Standard  Mediods 
for  the  Examination  of  Water  and 
Wastewater.  Standard  Test  Method  for 
Turbidity  of  Water  ASTM  (1990) 
D1889-94.  the  Nephelometric  Method 
in  180.1  of  USEPA-600/R-93-100  and 
the  Great  Lakes  Instruments  Method  2 
(see  section  141.74(aXl)). 

Turbidimetns  whidi  measuxe 
turbidity  commonly  consist  of  the 
following  components:  (1)  a  light  source 
and  lenses  and  other  optical  devices  to 
project  the  ligb*  beam  at  the  sample 
container  and  to  direct  the  scattered 
light  to  the  detector,  (2)  a  transparent 
cell  that  contains  the  water  to  be 
measured:  (3)  light  traps  within  the 
sample  chamber  that  Tninimiaw  the 
amount  of  stray  light  that  reaches  the 
detector,  and  (4)  a  meter  that  indicates 
the  intensity  of  the  light  reaching  the 
detector.  While  turbidity  measurement 
has  long  been  recognized  as  a  means  tor 
evaluating  treatment  performance  for 
removal  of  particidate  matter  (which 
include  microorganisms),  issues  remain 
pertinent  to  the  accuracy  and  precision 
of  the  measurement  (Hart  et  al.  1992; 
Sethi  et  al.  1997). 

Large  tolerances  in  instrument  design 
criteria,  intended  to  promote 
competition  among  instnunent 
manufacturers,  have  lead  to 
turbidimeters  with  significantly         ^   . 


^fierent  design  faatures  being  available 
GO  the  market.  Turbidimeters  with 
dtflarant  designs  (but  within  the  design 
^Mcifications  of  Standard  Methods), 
calibrated  according  to  manufactuarer's 
recommendations,  have  been  shown  to 
provide  different  turbidity  readings  for 
a  given  suspension  (Hart  et  aL  1992). 
The  irignlfifainrM  of  this  jAenomenon  as 
it  might  pertain  to  the  same  water  with 
changing  turbidities  over  time  or 
different  waters  in  the  U.S.  is  not 
knowm.  Therefore,  namnving 
instrument  design  criteria  could  reduce 
variation  of  turbidity  measurement  but 
the  best  directioD  that  such  change 
should  take  is  not  yet  apparent 

Calibration  procedures  also  afiiact 
turbidity  measurements.  Calibration 
typically  involves  placing  a  quantity  of 
a  standud  suspension  in  the 
turbidimeter  and  then  adjusting  the 
response  so  that  the  meter  gives  a 
reading  equal  to  thb  turbidity  value 
assigned  to  the  standard.  Instruments 
that  are  calibrated  with  currently 
approved  different  standard 
suspensions  can  yield  difiiaient  turbidity 
measurements  on  the  same  Mratm  (Hart 
et  al.  1992).  The  significance  of  this 
phenomenon  as  it  might  pertain  to  the 
same  water  with  changing  turbidities 
over  time  or  different  waters  in  the  U.S. 
is  also  not  known.  While  narrowing 
specifications  for  current  calibraticm 
procedures  could  reduce  variation  of 
turbidity  measiirements,  the  best 
dlrecticm  that  such  change  should  take 
is  not  yet  apparent. 

Other  factors  that  may  affact  turbidity 
measurement  include  procedures  used 
to  prepare  and  wipe  this  sample  cell  and 
use  of  sample  degassing  procedures. 


The  extent  to  which  all  of  the  above 
facUss.  collectively,  afiiect  turbidity 
measurement  is  not  known.  However, 
past  performance  evaluation  (PE) 
studies  ccmducted  by  USEPA  provide 
some  indication  of  accuracy  and 
precision  of  turbidity  measurements 
among  different  laboratories  for  a 
common  syntheticaUy  prepared  watn. 
In  FE  studies.  PE  samples  wdth  known 
turbidity  levels  are  sent  to  participating 
laboratories  (who  are  not  informed  of 
the  turbidity  level).  Laboratories 
perticipeting  in  these  studies  used 
turbidijDieters  from  various 
manufMrturers  and  conducted  their 
analysis  in  acctxdanoe  with  calibration 
and  analytical  procedures  they  are 
familiar  with.  Thus,  the  variability  of 
the  resiilts  reflect  differences  resulting 
from  using  different  turbidimeter 
models  and  methods  and  the  effects  of  ' 
diffiacent  laboratory  procedures.  Table  5 
summarizes  results  from  PE  studies 
conducted  at  turbidity  levels  close  to 
the  SWTR  turbidity  performance  limit 
of  0.5  NTU.  The  Relative  Standard 
Deviation  (RSD)  is  the  Standard 
Deviation  divided  by  the  mean.  It 
appears  that  the  RSD  at  turbidity  levels 
considered  in  these  PE  studies  are 
slightly  below  20%.  (A  RSD  of  20% 
implies  that  95%  of  one-time  turbidity 
measurements  made  by  difiiarent 
laboratories  would  fall  within  40%  of 
the  mean.  The  RSD  for  an  individual  > 
laboratory,  making  numerous 
measurements  on  a  given  sample  water 
would  be  expected  to  be  significantly 
less  than  that  adiieved  among  diffBrant 
laboratories  (using  a  variety  ci 
turbidimeters  as  indicated  in  Table  5). 
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TABLE  5.— USEPA  Performance  Evaluation  Results  of  Turwoity  Measurements  (USEPA  I997d) 

[TurtMity  reaiSnos  are  expressed  in  NTU,  and  Relative  Standaid  Deviation  in  ^ 
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No  data  is  yet  available  on 
measurement  performance  from  PE 
studies  at  levels  less  than  0.3  NTU.  A 
major  concern  expressed  by  participants 
among  the  Adviswy  Committee  is  the 
ability  to  reliably  measure  low  turbidity 
leveliL  Hie  TWO  assumed  that  if 
systems  operated  to  achieve  a  turbidity 
limit  of  1ms  than  0.2  NTU  95  percent  of 
the  time,  this  wotild  provide  an 
adequate  margin  of  safety  fmm 
variability  in  treatment  performance  and 
turbidity  measiirement  error,  to 
consistantly  meet  a  turbidity  limit  of  0.3 
NTU. 

USEPA  intends  to  conduct  two  PE 
studies  with  true  txirbidities  ranging 
bom  0.1  to  0.3  NTU.  One  study  is 
planned  to  begin  no  later  than  the  end 
'  of  January  1998  and  die  other  study 
within  6  months  thereafter.  These  new 
studies  will  provide  an  indication  of 
accuracy  and  precision  of  turbidity 
measurements  at  lower  levels  than 
previously  examined.  Measurements  by 
on-line  tiubidimetms  will  also  be 
evaluated. 

On-line  monitoring  issues:  For 
expedience,  on-line  turbidimeters  wn 
often  calibrated  against  a  bench 
instrument  that  has  been  accurately 
calibrated  by  comparing  the  turbidity 
level  in  a  water  sample.  However,  at 
-  regular  intervals  they  need  to  be  taken 
off  line  and  calibrated,  as  for  bench 
instruments,  by  pouring  the  prepared 
standard  suspension  into  the  chamber  of 
the  instrument.  On-line  instruments 
must  be  inspected  regularly  to  remove 
air  bubbles  and  accumulated  debris. 
Fluctuations  in  continuous 
measurements  do  not  necessarily  signify 
a  decrease  in  water  treatment 
performance.  Fluctuations  in 
continuous  measurements  should  be 
investigated  since  they  may  be  due  to 
air  bubbles,  delnis  or  a  temporary 
disturbance  due  to  a  change  in  the  flow 
rate  of  sample  water  flow  through  the 
turbidimeter.  To  address  the 
contingency  of  such  phenomenon,  the 
Advisory  Committee  recommended, 
based  on  advice  from  the  Technical 


Woik  Group,  that  turbidity  spikes' 
should  be  defined  on  the  bads  of  at  least 
2  consecutive  measurements  taken  over 
some  interval  of  time  (e.g.,  15  minutes). 

Tbere  is  no  standard  design 
specification  for  on-line  turUdimetere 
regarding  chamber  size  and 
recommended  flow  rate.  Thus,  turbidity 
spikes  of  the  treated  water  will  be 
reflected  Mrith  a  delay  of  a  lew  seconds 
to  a  few  minutes,  depending  on 
chamber  volume  and  flow  rate  of  the 
turbidimeter.  A  turbidity  peak  measured 
by  a  turbidimeter  with  a  large  chamber 
volume  and  small  flow  rate  will  result 
in  slightly  reduced  peak.  ^, ..     ^.-..    ._■, 

3.  Advisory  Committee 
Recommendations  and  Related  Issues 

USEPA  reiterates  its  request  for 
oomment  on  the  following 
recommendations  of  the  M-DBP  '    ''-' 
Advisory  Committee;. 

1.  Turbidity  Perfixmanoa  Raqnimnenti. 
For  all  surfeoe  water  tystenu  that  use 
cmvmtioDal  traatment  or  diiecLfiltiation, 
serve  mora  than  10,000  people,  and  are 
raquirad  to  filtnr:  (a)  the  tuibidlty  level  of  a 
system's  combined  filtered  water  at  each 
plant  must  be  less  than  or  equal  to  0.3  NTU 
in  at  least  95  percent  of  the  measiuements 
taken  each  month  and,  (b)  the  turbidity  level 
of  a  S3rstem's  combined  filtered  water  at  each 
plant  must  at  no  time  exceed  1  NTU.  For 
both  the  maxiimim  and  the  95th  percentile 
requiremeati,  compliance  shall  be 
determined  baaed  on  measurements  of  the 
combined  filta  effluent  at  four-hour 
intervals. 

2.  Individual  Filter  Requirements.  All 
surface  water  systems  that  use  rapid  granular 
filtration,  serve  more  than  10,000  people,  and 
are  required  to  filter  shall  conduct 
continuous  monitoring  of  tuibidity  for  each 
individual  filter  and  shall  provide  an 
exceptions  report  to  the  State  on  a  monthly 
basis.  Exceptions  reporting  shall  include  the 
following:  (1)  any  individual  filter  with  a 
turbidity  level  greater  than  1.0  NTU  based  on 
2  consecutive  measurements  fifteen  minutes 
apart;  and  (2)  any  individual  filter  with  a 
turbidity  level  greater  than  0.5  NTU  at  the 
end  of  the  first  4  hours  of  filter  operation 
based  on  2  consecutive  measurements  fifteen 
minutes  apart  A  filter  profile  will  be 
produced  if  no  obvious  reason  for  the 


abnonnal  filter  perfannance  can  be 
identified. 

If  aa  individual  filter  has  turbidity  levels 
greater  than  1.0  NTU  based  on  2  consecutive 
meaauremants  fifteen  minutes  apart  at  any 
tkne  in  each  of  3  consecutive  mooths,  the 
system  shall  conduct  a  self-assessment  of  the 
fUter  utilizing  as  guidance  relevant  portions 
of  guidance  Issued  by  the  Environmental 
Protection  Agency  for  Comprehensive 
Parfonnance  Evaluation  (CPE).  If  an 
individual  filter  has  turbidity  levels  i 
than  2.0  NTU  based  on  2  consecutive 
measurements  fifteen  minutes  apart  at  any 
time  in  each  of  two  consecutive  months,  the 
system  will  arrange  for  the  conduct  of  a  CPE 
by  the  Stats  or  a  third  party  approved  by  the 
State. 

3.  Sute  Authority:  States  must  have  rules 
or  other  authwity  to  require  systems  to 
conduct  a  Composite  Conection  Program 
(GCP)  and  to  assure  that  systems  implemeat 
any  follow-up  recommendations  that  resnh 
as  part  of  the  GCP. 

In  refarenoe  to  the  above 
recommendations,  EPA  also  requa^ 
comment  on  what  would  or  would  not 
constitute  an  obvious  reason  for       ■  ,^ 
abnormal  filter  performance.  The  ' 
Agency  also  requests  comment  on  how 
much  time  a  system  should  have  to 
conduct  a  self-assessment  of  the  filter 
and  how  much  time  a  system  should 
have  to  arrange  for  the  conduct  of  a  CPE 
imder  circumstances  such  as  described 
in  the  recommendations. 

USEPA  also  requests  comment  on 
whether  thoe  are  particular  fihen 
currently  in  operation  in  the  United 
States  for  which  specific  guidance  may 
be  needed  with  regard  to  individual 
filter  monitoring.  For  example,  some 
membws  of  the  M-DBP  Advisory  '' '  *  '• 
Committee  suggested  that  special 
guidance  be  developed  for  unique 
filtration  devices  made  by  Infilco 
Degremeont  (previously  made  by 
Aldridge).  These  devices  consist  of 
multi-celled  filters  with  a  traveling 
bridge-automated  back  washing  unit 
that  are  not  conducive  to  individual  cell 
monitoring. 

USEPA  also  requests  comment 
regarding  existing  SWTR^provisions  for 
lime  softening  plants  that  have  very  low 
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turbidity  in  source  waters.  The  existing 
SWTR  allows  States  to  set  numerically 
higher  standards  up  to  1  NTU  in  95 
percent  of  samples  taken  per  month  for 
conventional  treatment  and  direct 
filtration  plants  if  the  State  determines 
that  on-site  studies  demonstrate  at  least 
99.9  percent  overall  removal  and/or 
inactivation  of  CSardia  cysts.  (54  FR 
27503).  In  the  SWTR  (54  FR  27486).  the 
Agency  notes  that  actual  demonstrations 
"(e.g.  with  pilot  plant  study  results)"  are 
not  required  for  the  State  to  determine 
when  minimiiin  performance 
requirements  at  the  higher  turbidity 
level  might  be  appropriate  for  a 
particular  system.  The  SWTR  states: 

Instead,  the  State's  detennination  may  be 
based  upon  an  analysis  of  existing  design  and 
operating  conditions  (e.g.  adequacy  of 
treatment  prior  to  filtration,  percent  turbidity 
removal  acroas  the  entire  treatment  train, 
stringency  of  diainfsction)  and/or 
performance  relative  to  certain  water  quality 
characteristics  (e.g.  microbiological  analysis 
of  the  filtered  water,  particle  size  counts  in 
water  before  and  after  filtration).  The  State 
may  wish  to  consider  such  factors  as  source 
water  quality  and  system  size  in  determining 
the  extent  of  analysis  necesscuy.  (54  FR 
27503). 

Committee  members  raised  situations 
where  filtration  plants  have  been 
designed  for  specific  source  water 
quality  characteristics  such  as  high 
alkalinity  and  extremely  low  turbidity 
water  (e.g.  0.1  to  0.5  NTU).  In  systems 
with  such  source  waters,  ttirbidity  levels 
from  the  filters  may  actually  be  higher 
than  in  the  source  waters  due  to 
reactions  from  chemicals  added  mainly 
for  purposes  other  than  source  water 
particle  removal.  Lime  softening  plants 
operating  under  certain  conditions, 
dep«uling  upon  process  configuration 
and  raw  water  characteristics  or  when 
flocculation  conditions  change,  may 
periodically  experience  a  carry  over  of 
extremely  fine  calcium  carbonate  or 
magnesium  hydroxide  particles.  These 
fine  particles  may  pass  through  filters 
thereby  resulting  in  artificially  elevated 
effluent  turbidity  levels.  If  turt>idity 
performance  criteria  are  tightened  under 
the  lESWTR  some  plants  may  have 
difficulty  meeting  these  criteria  but  still 
achieve  substantial  removal  of  Giardia 
lamblia,  Cryptosporidium  parvum,  and 
viruses.  As  reflected  in  the  1989  SWTR. 
USEPA  believes  that  in  cases  where 
lime  softening  is  practiced  and  source 
water  turbidity  levels  are  low, 
provisions  for  alternative  treatment 
performance  criteria  (i.e.,  in  lieu  of 
turbidity)  may  be  appropriate. 

As  in  the  present  SWTR,  USEPA 
believes  that  demonstrations  of 
equivalent  protection  need  not  be  based 
on  actual  demonstrations  (e.g;  pilot 


plant  study  results).  Instead  the  State's 
determination  can  be  based  on  the 
bctors  dted  at  54  FR  27503  as  quoted 
above.  Other  factors  related  to  source 
water  microbial  quality  (e.g.  pristine 
source  water,  source  water  protection 
programs,  microbial  monitoring  results, 
bank  filtration)  may  be  appropriate  for 
such  determinations. 

USEPA  requests  comment  on  the 
appropriateness  of  continuing  existing 
provisions  that  provide  States  the 
flexibility  of  approving  higher  turbidity 
levels  up  to  IhTTU  in  95  percent  of 
>  samples  per  month  and  up  to  2  NTU 
maximiun  turbidity  for  such  plants,  and 
additionally  seeks  comments  on: 

•  What  types  of  planU  might  fall  in  this 
category  (e.g.  softening  plants  designed  for 
color  and  hardness  removal  with  very  low 
turbidity  source  waters); 

•  What  demonstrations  of  equivalent 
protection  from  Giardia  lamblia, 
Oyptoeporidium  parvum,  and  viruses  are 
appropriate  (e.g.  microbiological  analysis  of 
the  filtered  water,  monitoring  results  for 
protozoans,  watershed  control,  %¥ellhead 
protection  programs); 

•  What  additional  or  alternative 
requirements  States  might  place  on  sudi 
systems  to  insure  the  objective  of  equivalent 
protection  from  Giardia  lamblia, 
Cryptosporidium  parvum,  and  viruses  (e.g. 
regular  monitoring  for  protozoans  in  source 
and  or  filtered  water,  or  for  other  water 
quality  parameters,  watershed  control,  wrell 
head  protection  programa); 

•  Allowing  systems  to  acidify  turbidity 
samples  when  calcium  carbonate  carry-over 
exists  to  obtain  true  turbidity  readings;  and 

•  The  appropriateness  of  including  source 
water  microbiaJ  quality  measurements  or 
surrogataa  as  part  of  a  State  determination  of 
equivalent  protection  when  considering 
whether  to  authorize  higher  operating 
turbidity  level*. 

D.  Disinfection  Benchmaik  for  Stage  1 
DBPMCLS 

A  fundamental  principle  of  the  1992- 
93  regulatory  negotiation  which  was 
reflected  in  the  1994  proposal  for  the 
lESWTR  was  that  new  standards  for 
control  of  byproducts  must  not  result  in 
significant  increases  in  microbial  risk. 
This  principle  was  also  tme  of  the 
imderlying  premises  of  the  M-DBP 
Advisory  Committee's  deliberations, 
i.e.,  that  existing  microbial  protection 
must  not  be  significantly  reduced  or 
undertnit  as  a  result  of  systems  taking 
the  necessary  steps  to  comply  with  the 
Stage  1  DBPR.  The  Advisory 
Committee's  recommendations  to  meet 
this  key  objective  are  discussed  in  this 
section. 

The  approach  outlined  below 
represents  the  recommendation  of  the 
Advisory  Committee  to  develop  a 
mechanism  that  is  designed  to  assure 
that  pathogen  control  is  maintained 


while  the  Stage  1  DBPR  provisions  are 
implemented.  Briefly,  the  disinfection 
benchmark  addresses  the  three  issues  of 
who  must  gather  the  necessary 
infmmation  to  evaluate  current 
practices,  how  the  benchmark  operates, 
and  finally,  how  the  system  and  the 
State  work  together  to  assure  that 
microbial  control  is  maintained 

Based  on  data  provided  by  systems 
and  reviewed  by  the  TWG,  die  baseline 
of  microbial  inactivation  (expressed  as 
logs  of  Giardia  lamblia  inactivation) 
demonstrated  high  variability. 
Inactivation  varied  by  sever^  logs  on  a 
day-to-day  basis  at  any  particular 
treatment  plant  and  by  as  much  as  tens 
of  logs  over  a  year  due  to  changes  in 
water  temperature,  flow  rate  (and 
consequently  contact  time),  seasonal 
changes  in  residual  disinfectant.  pH, 
and  disinfectant  demand  (and 
consequenUy  disinfectant  residiial). 
There  were  also  differences  betMreen 
years  at  individual  plants. 

To  address  these  variations,  the  TWG 
developed  an  approach  for  a  system  to 
use  to  characterize  disinfisction  practice; 
the  procedure  is  called  profiling.  In 
essence,  this  approach  allows  a  plant  to 
diart  or  plot  its  daily  levels  of  Gardia 
inactivation  on  a  graph  which,  when 
viewed  on  a  seasonal  or  annual  basis, 
represents  a  "profile"  of  the  plant's 
inactivation  perfbnnance.  The  system 
can  use  the  profile  to  develop  a  baseline 
or  benchmark  of  inactivation  against 
which  to  measure  possible  changes  in 
disinfection  practice.  This  approach 
makes  it  possible  for  a  plant  that  may     , 
need  to  change  practice  to  meet  DBP 
MCLs  to  assure  no  significant  increase 
in  microbial  risk.  It  provides  the 
necessary  tool  to  allow  plants  to  project 
or  measure  the  possible  impacts  of 
potential  changes  in  disinfection.  Only 
certain  systems  would  be  required  to 
develop  a  profile  and  keep  it  on  file  for 
State  review  during  sanitary  surveys, 
and  only  a  subset  of  those  required  to  -r' 
develop  a  profile  would  be  required  to 
submit  it  to  the  State  as  part  of  a 
package  submitted  when  the  system  is 
making  significant  changes  to  its    ;,. 
disinfection  practice. 

USEPA  reiterates  its  request  ft»  ^  ^^ 
comment  on  the  following 
recommendations  of  the  M-DBP 
Advisory  Committee  that  address  the 
three  questions  outlined  above:  (1)  who 
should  develop  a  profile,  (2)  how  a 
profile  is  actually  generated,  and  (3) 
how  the  profile  will  be  used. 

1.  Applicability 

Systems  would  be  required  to  prepare 
a  disinfection  profile,  if  at  least  one  of  ^ 
the  following  criteria  are  met:  .^ 
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(1)  TTHM  levels  are  at  least  80%  of  the 
MCL  (0.064  mg/I]  as  an  annual  average  for 
the  most  recent  12  month  compliance  period 
for  which  compliance  data  are  available  priw 
to  November  1998  (or  some  other  period 
designated  by  the  State).  Monitoring  would 
be  in  accordance  with  currant  TTHM 
requirements. 

(2)  Haloacetic  acid  (HAAS)  levels  are  at 
least  80%  of  the  MCL  (0.048  mg/I)  as  an 
annual  average  for  the  most  recent  12  month 
period  for  which  data  are  available  (or  some 
other  period  designated  by  the  State).  In 
connection  with  HAAS  mtmitoring,  the 
following  provisions  apply: 

(a)  Systems  that  have  collected  HAAS  data 
under  the  ICR  must  use  those  data  to 
determine  the  HAAS  level,  unless  the  State 
determines  that  tfaere  is  a  more  representative 
annual  data  set 

(b)  If  the  system  does  not  have  four 
quarters  of  HAAS  data  hy  the  end  of  90  days 
following  the  lESWTR  promulgation  date,  the 
PWS  must  conduct  HAAS  monitoring  for 
four  quarters.  This  monitoring  must  comply 
with  the  monitoring  requirements  included 
in  the  DBP  Stage  1  rule. 

(The  Advisory  Committee 
recommended  a  value  of  80%  of  the 
MCL  because  available  data  indicated 
that  DBP  levels  varied  fiom  year  to  year 
due  to  many  fectors  (e.g.,  changes  in 
source  water  quality,  changes  in  water 
demand).  The  Committee  believed  that 
targeting  a  level  20%  below  the  MCL 
would  include  most  systems  that  would 
be  expected  to  make  changes  to  comply 
with  the  TTHM  and  HAAS  MCLs  on  a 
continuing  basis.  Also,  USEPA  ~ 
previously  considered  this  target  level  at 
the  recommendation  of  the  1992  reg-neg 
committee,  to  evaluate  DBP  Stage  1 
compliance  forecasts  and  costs,  based 
upon  the  judgement  that  most  facilities  ' 
will  take  additional  steps  to  ensure 
continuing  MCL  compliance  if  they  are 
at  or  above  these  levels.) 

2.  Developing  the  Profile  and 
Benchmark 

As  outlined  above,  profiling  is  the 
characterization  of  a  system's 
disinfiaction  practice  over  a  period  of 
time.  The  system  can  create  the  profile 
by  conducting  new  daily  monitoring  or 
by  using  "grandfathered"  data  (as 
explained  below).  A  disinfection  profile 
consists  of  a  compilation  of  daily 
Giardia  lamblia  log  inactivations  (or 
virus  inactivations  under  conditions  to 
be  specified  in  the  final  rule),  computed 
over  the  period  of  a  year,  based  on  daily 
measiirements  of  operational  data 
(disinfectant  residual  concentration(s), 
contact  time(s).  temperature(s).  and 
where  necessary,  pH(s)). 

Grandfathered  data  are  those 
operational  data  that  a  system 
previously  collected  at  a  treatment  plant 
during  the  course  of  normal  operation. 
These  data  may  or  may  not  have  been 


used  previously  for  compliance 
determinations  with  the  SWTR.  Those 
systems  that  have  all  necessary  data  to 
determine  profiles,  using  operational 
data  collected  prior  to  pnmiulgation  of 
the  lESWTR,  wotdd  be  able  to  use  up  to 
three  years  of  operational  data  in 
developing  profiles.  Grandfadiered 
operational  data  should  be  substantially 
equivalent  to  operational  data  that 
would  be  collected  under  this  rule. 

Those  systems  that  do  not  have  three 
years  of  operational  data  to  develop 
profiles  would  have  to  conduct 
monitoring  to  develop  the  profile  for 
one  year  beginning  no  later  than  IS 
months  after  lESWTR  promulgation.  If 
the  PWS  has  existing  operaticuoal  data  to 
develop  profiles,  it  would  have  to  use 
those  data  to  develop  profiles  for  the 
years  prior  to  the  lESWTR         ^  ..  . 
promulgation.  .^i\i^^ 

In  order  to  develop  the  profile,  a '    . 
system  would  have  to: 
—Measure disinfectant  residyal     ..  ''^ . ■ 
concentration  (C,  in  mg/1)  prior  to 
entrance  into  distribution  system  and 
just  prior  to  each  additional  point  of 
disinfectant  addition,  whether  with 
the  same  or  a  different  disinfectant. 
— Determine  contact  time  (T,  in 
minutes)  dtiring  peak  flow  conditions. 
T  can  be  based  on  either  a  tracer  study 
or  assiunptions  based  on  contactor 
geometry  and  baffling.  However, 
systems  woidd  have  to  use  the  same 
method  for  both  grand&thered  data 
and  new  data. 
— Measiue  water  temperature  ('  C).       > . 
— Measure  pH  (for  chlorine  only).    ..   ^-y;.. 

The  system  would  then  have  to     •  ' 
convert  operational  data  to  log 
inactivation  values  for  Giardia  (and 
viruses  when  chkvamines  or  ozoaM 
used  as  primary  disinfectant).    '^"^  ] ,  *,, . 
— Det«mine  CT«««i  for  each     :  ;-'^' 
disinfection  segmoit.  :    '^ .  i; 

— Determine  CT99.»  (i.e.,  3-logs        :"" 
inactivation)  from  tables  in  the 
SWTR/IESWTR  using  temperatiire 
(and  pH  for  chlorine)  for  each 
disinfection  segment  (NOTE:  USEPA 
may  redesign  the  tables  so  that  no 
conversion  is  necessary  (i.e..  the  .^      , 
tables  will  reflect  a  CT90  (1-log)    ^^  -:  • 
value.] 
— ^For  each  segment,  log*  inactivation  = 

(CT,el/CT99.9)  X  3.0. 

A  log  inactivation  benchmark  wotdd 
then  be  calculated  as  follows: 

1.  Calculate  the  average  log 
inactivation  for  each  calendar  month. 

2.  Determine  the  calendar  month  with 
the  lowest  average  log  inactivation. 

3.  The  lowest  average  month  becomes 
the  critical  period  for  that  year. 

4.  If  data  nom  multiple  yeais  are 
av^lable,  the  average  of  critical  periods 
for  each  year  becomes  the  benchmark. 


-<«* 


■:i;  , 


5.  If  only  one  year  of  data  is  available, 
the  critical  period  for  that  year  is  the 
benchmark, 

3.  State  Review 

The  State  would  review  disinfection 
profiles  as  part  of  its  periodic  sanitary 
siirvey.  If  a  system  that  is  reqtiired  to 
develop  a  disinfection  proffle 
subsecpiently  decides  to  make  a 
significant  change  in  disinfection 
practice,  it  would  have  to  ctmsult  with 
the  State  before  implementing  such  a 
change.  Sigpificant  changes  would  be 
defined  as:  (1)  moving  the  point  of 
disinfection,  (2)  r Hanging  the  type  of 
disinfectant,  (3)  changing  the 
disinfection  process,  or  (4)  melring  any 
other  change  designated  as  significant 
by  the  State.  Supporting  materials  for 
such  cons\iltation  would  have  to 
include  a  description  of  the  propoeed 
change,  the  disinfection  profile,  and  an 
analysis  of  how  the  proposed  change 
will  afiect  the  currant  disiofection 
lienchmaik. 

4.  Guidance 

USEPA,  in  consultation  with 
intesested  stakeholders,  will  develop     - ; 
guidance  for  States  and  systems  on  haw, 
to  develop  and  evaluate  disinfection 
profiles,  how  to  identify  and  evaluate 
significant  changes  in  disinfection 
practices,  and  guidance  on  moving  the 
point  of  disinfection  from  before  the 
point  of  coagulant  addition  to  after  the 
point  of  coagulant  addition.  USEPA  will 
also  develop  guidance  for  systems  that 
.  would  be  required  to  develop  a  profile 
based  on  virus  inactivatim  instead  of 
Giardia  lamblia  inactivation.  Guidance 
will  be  available  when  the  lESWTR  is 
promulgated. 

5.  Request  for  Public  Comment 

USEPA  requests  comment  on  all  -' 
aspects  of  the  recommendation  outUned    ^' 
above  and  any  alternative  suggestions 
that  stakeholders  or  other  interested 
parties  may  have.  Commenters  may 
want  to  focus  particular  attention  on  the 
following  issues: 
— ^Applicability  requirements, 
—Characterization  of  disinfection 

practices  and  components  (e.g.. 

monitoring,  analysis), 
—Use  of  TTHM  and  HAAS  data  fit)m 

the  same  time  period  instead  of 

TTHM  data  from  one  year  and  HAAS 

data  from  another. 
— Definition  of  significant  changes  to 

disinfection  practice. 
— Different  approaches  to  evaluatii)g 

possible  changes  in  disinfection 

practice  against  a  disinfection  profile. 

and 
— ^Whether  the  use  of  grandfethered 

data,  if  available,  should  be 
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mandatory  for  profiling  and  .  y 

benchmarking. 

E.  Definition  of  Ground  Water  Under  tite 
IXrect  Influence  of  Surface  Water 
(GWUIH)— Inclusion  of 
Cryptosporidium  in  the  Definition 

1.  Summary  of  1994  Proposal  and 
Public  Coounants 

The  )uly  29, 1994.  Faderal  RegMw 
notice  proposed  to  amend  the  SWTR  by 
inchidLig  Cryptosporidium  in  the 
definition  of  a  GWUDI  syston.  Under 
the  rule,  a  system  using  ground  water 
considered  vulnerable  to 
Cryptosporidium  contamination  ¥irould 
be  subject  to  the  provisions  of  the 
SWTR.  USEPA  proposed  that  this 
determination  be  made  by  the  State  for 
individual  soiuces  using  State- 
established  criteria. 

The  1994  proposed  lESWTR  also 
requested  conuaent  on  revisions  to 
U^PA's  guidance  on  this  issue. 
Cryptosporidium  oocysts  are  smaUer 
than  Giardia  cysts  and  may  have 
substantially  difiiBient  hydrodynamic 
behavior  in  ground  water  due  to  their 
smaller  size  and  perhaps  also  dam  to  a 
difiatenoe  in  charge  distribution  on  the 
outar  surfcce  of  the  oocyst  USEPA 
guidance  for  the  determination  of 
GWUDI  suggests  methods  that  may  be 
insensitive  to  this  differing 
hydrodynamic  behavior  in  ground 


Almost  all  commenters  agreed  that 
Cryptospaidium  should  be  added  to  the 
definition.  Only  one  commenter  clearly 
oppoeed  the  additicm  without  caveat. 
imiiTitaiTiing  that  problems  with  the 
analytical  methods  for  the  recovery  and 
enumeration  of  viable  organisms  and 
uncertainties  associated  with  risk 
assessment  should  preclude  its 
addition.  One  commenter  contended 
that  Cryptoeporidium  should  be 
included  only  if  USEPA  addresses  the 
amount  of  natural  disinfection  at  each 
site  and  defines  treatment  effisctiveness, 
especially  coagulant  use,  for  GWUDI 
systems.  Obe  commenter  believed  that 
the  definition  of  Cryptosporidium 
should  be  made  at  the  species  level,  e.g. 
Cryptosporidium  parvum,  because  other 
species  were  not  pathogenic  to  hiunans. 

One  ccanmenter  was  concerned  about 
the  Microecopic  Particulate  Analysis 
(MPA),  one  of  the  methods  that  USEPA 
identifies  in  guidance  as  being  suitable 
for  making  GWUIH  determinations.  As 
part  of  this  method,  a  microscopic 
examinatioD  is  made  of  the  ground 
water  to  determine  whether  insect  parts, 
plant  debris,  rotifers,  nematodes, 
Giardia  lamblia,  and  other  material 
associated  with  the  surface  or  near 
surface  environment  are  present.  The 


commenter  claimed  that  the  MPA  has 
analytical  method  problems  similar  to 
those  associated  with  the  recovery  of 
cysts  and  oocysts  from  environmental 
samples  and  siiggested  that  the  method 
should  undergo  additional  testing  writh 
positive  and  negative  controls  and  with 
performance  eval\iation  samples. 

2.  Overview  of  Existing  Guidance 

USEPA  issued  guidance  on  the  MPA 
in  October  1992  as  the  Consensus 
Method  for  Determining  Groundwater 
Under  the  Direct  Influence  of  Surface 
Water  Using  Microscopic  Particulate 
Analysis.  Additional  guidance  for 
making  GWUDI  determinations  is  alto 
available  (USEPA,  1994e.f).  Since  1990. 
States  have  acquired  substantial 
experience  in  making  GWUDI 
determinations  and  have  documented 
their  approaches  (Massachusetts 
Department  of  Environmental 
Protecticn.  1993;  Maryland,  1993: 
Sonoma  County  Water  Agency,  1991). 
Guidance  on  existing  practices 
undertaken  by  States  in  response  to  the 
SWTR  may  also  be  found  in  the  State 
Sanitary  Survey  Resource  Directory, 
jointly  published  in  December  1995  by 
U^PA  and  the  Association  of  SUte 
Drinking  Water  Administrators. 
AWWARF  has  also  published  guidance 
(Wilson  et  aL.  1996). 

3.  Summary  of  New  Data  and 
Perspectives 

Most  recently,  Hancock  et  al.  (1997) 
used  the  MPA  test  to  study  the 
oociurenoe  of  GianUa  and 
Cryptosporiditun  in  the  subsurface. 
Tliey  found  that  in  a  study  of  383 
ground  water  sampke,  the  presence  of 
Giardia  correlated  with  the  presence  of 
Cryptoeporidium.  The  presence  of  both 
pathogens  correlated  with  the  amount  of 
sample  examined  but  not  with  the 
month  of  sampling.  There  was  a 
correlation  between  soiuce  depth  and 
occiurence  of  Giardia  but  not 
Cryptosporidixun.  The  investigators  also 
found  no  curelation  between  the 
distance  of  the  ground  water  source 
from  adjacent  surfoce  water  and  the 
occurrence  of  either  Giardia  or 
Cryptosporidium.  However,  they  did 
find  a  correlati<m  between  distance  from 
a  surface  water  source  and  generalized 
MPA  risk  ratings  of  high  (hi^ 
represents  an  MPA  score  of  20  or 
greater),  medium  or  low,  but  no 
coirelation  was  found  with  the  specific 
numerical  values  that  are  calculated  by 
the  MPA  scoring  system. 

USEPA  is  interested  in  an  expanded 
discussion  of  MPA  performance.  The 
work  dted  here  is  preliminary 
information  and  represents  the  only 
data  provided  to  USEPA  so  far.  USEPA 


is  considering  several  analytical 
activities  to  address  possible  changes  in 
the  GWUDI  determination  guidance. 
These  changes  are  as  follows: 

•  Change  the  MPA  methodology  to 
include  a  seme  for  Cryptosporidium 
oocysts  in  the  risk  rating  method. 

•  Conduct  additional  comparison  of 
MPA  scores  with  cyst  and  oocyst 
recovery  to  evaluate  the  perfonnance  of 
MPA  as  an  indicato'  method  (e.g., 
Schulmeyer,  1995). 

•  Conduct  additional  MPA 
performance  evaluation  testing  (with     '^  ~ 
both  positive  and  negative  controls). 

•  Compare  MPA  scores  and  cyst/ 
oocyst  recovery  in  horizontal  oollectM' 
wells  and  vertical  wells  to  determine  if  . 
additional  guidance  for  horizontal  \\  j 
collector  wells  is  needed.                    .   '" 

4.  Request  for  Public  Comment         -.  -/-    ■ 

USEPA  is  continuing  to  consider   "''  ■ 
inclusion  of  Qy7>tosporfd!/uin  in  the 
definition  of  GWUDI.  USEPA  requesta 
further  comment  on  this  issue  as  well  as 
on  issues  outlined  above  pertaining  to 
guidance  for  GWUDI  determinations. 

F.  Inclusion  of  Cryptoeporidium  in 
Watenhed  Control  Requirements 

1.  Summary  of  1994  Proposal  and 
Public  Comments 

USEPA  propoeed  to  extend  the 
existing  wateniied  control  requirements 
for  unfiltered  83rstems  to  include  the 
control  of  Cryptosporidium.  This  would 
be  analogous  to  and  build  upon  the 
existing  requirements  for  Giardia 
lamblia  and  viruses;  Cryptosporidium     '.  *^ 
would  be  included  in  the  watershed 
control  provisions  wherever  Giardia 
lamblia  is  mentioned.  USEPA  also 
proposed  requiring  a  State,  as  a 
condition  of  primacy,  to  describe  how  it 
would  judge  the  adequacy  of  watershed  - 
control  programs  for  Cryptosporidium . 
as  well  as  Giardia  lamblia  and  viruaea  " 
in  the  source  water.  ^., 

Several  commenters  to  the  propoeed 
rule  specifically  supported  inclusion  at- 
Cryptosporiditun  in  watershed  controL 
Others  supported  watershed  control 
programs  in  general  without  specifically 
articulating  an  opinion  on 
Cryptosporidium.  One  commenter 
spedfinlly  opposed  the  inclusion  of  . 
Cryptosporidium  in  «vatershed  control 
program,  maintaining  that  other  avenues 
of  watershed  control  could  be  promoted 
without  including  this  oiganism  in  the 
control  plan.  Another  commenter 
oppoeed  including  Cryptosporidium 
because  envircnmental  sources  of  ^ . 

Giardia  and  Cryptosporidium  were  not    - 
sufficiently  understood.  This 
commenter  also  oppoeed  the 
requirement  to  include  Cryptosporidium 


*  X 
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in  State  watershed  control  program 
protocols  as  a  condition  of  primacy. 

Other  comments  included:  (1) 
Systooos  need  to  be  informed  of  the 
nature  of  upstreem  pathogen  sources 
and  changes  in  upstream  water  quality 
in  a  timely  manner,  (2)  watershed 
diaracteristics  should  not  be  the  sole 
besis  for  determining  water  treatment 
strategies.  (3)  upstream  sewage 
discharges  should  be  prohibited  and 
cattle  fuming  and  feedlots  prohibited  or 
substantially  limited  in  a  watershed, 
and  (4)  watershed  control  programs 
should  be  scientifically  based, 
ediicational,  and  volimtary.  Ctee 
commenter  contended  that  the  burden 
of  contamination  on  the  watershed 
should  not  fall  to  the  drinking  water 
s]rstems,  and  that  better  comdination  on 
regulations  is  needed  between  die 
USEPA's  drinking  water  and  wastewater 
programs. 


2.  Overview  of  Existing  Guidance 

The  SWTR  specifies  the  conditions 
under  which  a  system  can  avoid 
filtraticm  (40  CFR  141.71).  These 
conditions  include  good  source  water 
quality,  as  measiued  by  conoentraticms 
of  colifbrms  and  turbidity,  disinfection 
requirements;  watershed  contrtd; 
periodic  on-site  inspecticms;  the  ahMmce 
of  wateibome  disease  outbreaks;  and 
oomplianoe  with  the  Total  Colifcnm 
Rule  and  the  MCL  for  TTHMs. 

Tlie  watershed  control  program  uuder 
the  SWTR  must  minimira  the  potential 
for  source  water  contamination  by 
Giardia  lAmhlja  and  viruses.  Thu 
program  must  include  a  characterization 
of  the  watershed  hydrology 
characteristics,  land  ownoship  and 
activities  wdiich  may  have  an  adverse 
effect  on  source  water  quality.  The 
SWTR  Guidance  Manual  (USEPA. 
1991a)  identifies  both  natural  and 
human-caused  sources  of  contaminaticm 
to  be  controlled.  These  sources  include 
wild  animal  populations,  wastewatw 
treetment  plants,  grazing  animals, 
feedlots,  and  recreational  activities.  The 
Guidance  Manual  reocmmends  that 
grazing  and  sewage  discharges  not  be 
permitted  within  the  water^ed  of 
unfiltered  systems,  but  indicates  that 
these  activities  may  be  permissible  on  a 
case-by-case  basis  t^ieie  there  is  a  long 
detention  time  and  a  hi^  depee  of 
dilution  between  the  point  of  activity 
and  the  water  Intake. 

3.  Summary  of  New  Data  and 
Perspectives 

Since  proposal  of  the  lESWTR  in  July 
1994,  several  new  outbreaks  of 
watertxHne  aryptoqxKJiUosis  have 
occuned  in  the  Uaitad  States.  A  recent 
summary  of  dieae  outfaEeaks  (Salo> 


Gabriele  aiul  Neiuneister,  1996) 
identified  raw  sewage,  surfece  runoff 
from  livestock  grazing  areas,  septic  t■n^ 
efDuent,  cattle  wastes,  treated 
wastewater,  and  backflow  of 
contaminated  watw  in  the  distribution 
system  as  the  suspected  sources  of 
Cryptospmidium  contamination  of  the 
water  supplies  in  these  outbreaks.  Cattle 
grazing,  faedstocks  and  in  particular, 
calves  and  other  young  livestock,  appear 
to  be  of  greater  concern  for 
Cryptosporidium  contamination  than  for 
Giardia.  Some  outbreaks  of 
ciyptosporidiosis  have  been  related  to 
upsets  in  the  treatment  process  of 
filtered  water  systems  or  have  occuned 
on  occasions  when  spikes  in  turbidity 
have  occurred  in  those  systems. 
However,  little  information  is  available 
for  unfiltered  water  systems  as  to 
i^diedier  spikes  in  raw  water  turbidity 
increase  the  likelihood  that  elevated 
leveb  of  Cryptosporidium  are  present  in 
the  source  water.  Because 
Cryptosporidium  cannot  easily  be 
controlled  with  conventional 
disinfaction  practices,  there  is  particular 
concern  about  the  presence  of  tnis 
(ngsnism  in  the  source  waters  of 
systnns  that  do  not  filter. 

Data  frtMu  the  ICR  may  be  useful  in 
providii^  information  on  the  relative 
Gittrdia  vuA.  Cryptosporidium  levels  in 
the  raw  water  sources  of  unfilteced  and 
filtered  water  systems.  In  one 
comprehoisive  study  on  Giardia  and 
Cryptosporidium  densities  in  unibieat 
water  and  diinldng  %vater.  investigators 
(LeChevallier  and  Nortcm,  1995)  found 
Cryptospmidium  oocyst  levels  in 
ambient  %vater  ranging  from  0.065/L  to 
65.1/L,  with  a  geometric  mean  ai2.4 
oocysts/L.  In  drinking  water,  the  level  of 
Cryptosporidium  oocysts  ranged  from 
0.29-57  oocysts/lOOL.  with  a  mean  of 
3.3  oocysts/lOOL. 

The  Seattle  Watra  Department 
summarized  the  Giardia  and 
Cryptosporidium  monitoring  results 
from  several  unfiltered  water  systems 
(Montgomny  Watson.  1995).  Tlie 
central  tuidency  of  this  data  is  about  1 
oocyst/lOOL.  Thus,  depmding  upon 
wdiat  removal  efficiencies  are  achieved 
by  filtration  for  Cryptosporidium  (for 
example.  2  logs),  it  appears  that 
unfiltered  water  systems  that  comply 
with  the  source  water  requirements^ 
the  SWTR  may  have  a  ride  of 
cryptosporidiosis  equivalent  to  that  of  a 
water  qrstem  with  a  well-operated  filter 
phmt  using  a  water  source  of  average 
quality. 

Although  there  are  no  spedBc 
monitoring  requirements  in  the 
watershed  protection  program,  the  non- 
fihecing  utUity  is  required  to  develop 
state-approved  tedmiques  to  elimhiate 


ot  minimize  the  impact  ot  identified 
point  and  non-point  sources  of 
pathogenic  contamination.  USEPA  is 
considering  adding  specific  monitoring 
requirements  to  the  lESWTR  for  the 
unfiltered  supplies  serving  10.000  or 
more  people  to  ensure  the  continued 
effectiveness  of  the  watendwd  control 
program.  The  monitoring  would  be 
similar  to  the  requirements  under  the 
ICR  for  Giardia  and  Cryptosporidium 
although  the  sampling  frequency  may  be 
modified.  As  with  the  ICR,  a  USEPA- 
approved  method  and  laboratory  for 
Giardia  and  Cryptosporiditun  analyses 
would  be  retpiired. 

At  a  mintitinm,  such  a  monitoring 
program  might  require  some  levd  of 
routine  sampling  (e.g.,  on  a  weekly, 
biweekly  m  monthly  basis).  The 
program  may  also  include  "event" 
sampling.  An  "event"  would  rinn^^t^rte 
an  occasion  when  the  raw  water 
turbidity  and/or  fecal/total  colifbrm 
concentration  exoemdied  a  ■pi»nfi*'  value 
or  posnbly  exceeded  a  site-specific  90th 
percentile  value.  At  least  one  sample 
during  an  event  might  be  required  in 
addition  to  routine  MtmpUi^g  Results  of 
all  protozoa  and  related  analyses  would 
be  made  available  to  the  Steto  at  a 
minimum  as  part  of  the  annual  on-site 
inspection  required  under  the  SWTR  for 
non-filtering  supplies. 

USEPA  is  continuing  to  omsider 
extending  the  existing  watershed 
control  requiremente  for  unfikarad 
systems  to  include  the  control  of 
Cryptosporidium.  USEPA  requeste 
further  comment  on  this  issue.  Tlie 
Agency  also  requests  comment  on  issues 
pertaining  to  nwmitoring  for  unfilt«ed 
systems  saving  10,000  or  more  pec^, 
including  coounent  on  the  followix^ 
approaches: 

Routine  Source  Water  Giardia  md 
Cryptosporidium  MonitoriBg: 

Option  1.  Weddy  Giardia  and 

Cryptosporidium  Monitoring 
Option  2.  Bi-Weekly  Giardia  and 

Cryptosporiditun  Monitoiing 
Option  3.  Monthly  Giardia  and 

Cryptosporidium  Monitoring 
The  Agency  also  requests  oommente  on 
whether  the  frequency  of  nundtoiiog 
should  depend  on  system  size,  e.g., 
shoidd  requiremente  differ  for  systems 
serving  between  10-100.000  people 
versus  those  serving  more  than  100.000 
people. 

"Event"  Source  Water  Giardia  and 
Cryptosporiditun  Monitoring: 

Option  1.  No  event  sampling  required. 

Option  2.  Collect  sample(s)  for 
Giardia  and  Cryptosporidivan  mdien 
source  water  tiubidity  exceeda  1.0  NTU 
or  some  alternative  ^hie  sudi  as  a  site- 
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specific  90th  percentile  which  might  be 
lower  than  1.0  NTU. 

Option  3.  Collect  sample(s)  fm 
Giardia  and  Cryptosporidium  when 
soiirce  water  fecal  colifonn 
concentration  exceeds  20  per  100  mL  or 
total  colifonn  level  exceeds  100  per  100 
mL.  depending  on  which  class  of 
colifoims  is  used  under  the  individual 
■jllams  filtration  avoidance  agreemenL 
AllHnstively,  the  trigger  could  be  some 
other  coliform  or  fecal  colifc»in  value. 

Option  4.  Individual  utility  develops 
turbidity  frequmcy  distributiaa  (e.g.. 
based  on  previous  1  to  3  years  of  daily 
historical  data)  and  collects  sample(s) 
for  Giardia  and  Cryptosporidium  when 
tuitddity  exceeds  90th  percentile  level 

Option  5.  Some  combination  of 
OgUons2.  3,  or  4. 

The  Agency  also  requests  comment  on 
whether  any  of  the  above  options    ' 
should  depend  on  system  ^ze.       '     . 

G.  Sanitary  Survey  RoqturmneiUa 

1.  Summary  of  1994  Proposal  and 
Public  Cammoits 

The  July  29. 1994.  Federal  Rsftlslsi 
proposed  to  amend  the  SWTR  to  require 
periodic  sanitary  surveys  for  all  public 
%vater  systems  that  use  surface  water,  or 
ground  water  under  the  direct  influence 
of  surface  wrater.  regardless  of  whether 
they  filter  or  not  States  would  be 
required  to  review  the  results  of  each 
sanitary  survey  to  determine  whether 
the  existing  raooitoring  and  treatment 
practioas  for  that  s]rstem  are  adequate, 
and  if  not.  what  corrective  measures  are 
needed  to  provide  adequate  drinking 
water  quality. 

The  |uly  1904  notice  proposed  that 
only  the  ^te  or  an  agmt  approved  by 
the  State  vrould  be  able  to  ccmduct  the 
required  sanitary  survey,  except  in  the 
unusual  case  where  a  State  has  not  yet 
implemented  this  requirement.  i.e.,  the 
StMe  had  neither  perfionned  the 
recpiired  sanitary  survey  nor  generated  a 
list  of  approved  agents.  The  proposal 
suggested  that  under  exceptional  . 
circumstances  the  sanitary  survey  could 
be  conducted  by  the  public  wator 
system  with  a  report  submitted  to  the 
State  ¥rithin  90  days.  USEPA  also 
requested  comment  «i  vrhether  sanitary 
surveys  should  be  required  every  three 
OS  every  five  years. 

Most  oonunsntats  on  this  issue  voiced 
support  for  requiring  a  periodic  sanitary 
'  for  all  systems.  One  commenter 
]  that  USEPA  develop  sanitary 
'  guidance  for  administraticn  by 
the  States,  while  another  riimtenler 
SHBSsted  that  sanitary  surveys  by  the 
frtvate  sector  be  oeitifiBd  by  Stataa  or 
natiooal  associstiont  using  USEPA- 

i  that  surveys  be 
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conducted  either  by  the  State  or  a 
private  independent  party/contractor. 
One  respondent  contended  that  sanitary 
surveys,  as  presently  conducted,  were 
insufficient  to  assess  operatitmal 
effectiveness  in  surface  water  sjrstems. 

With  regard  to  sanitary  survey 
frequency,  conunenters  were  nearly 
evenly  divided  between  every  three 
years  and  every  five  years.  Some 
conunenters  argued  that  the  frequency 
should  depend  on:  (1)  whether  a 
system's  control  is  effective  or  marginal. 
(2)  system  size  (less  frequent  for  small 
S3rstems).  (3)  source  water  q\iality,  (4) 
whether  the  State  believes  a  system's 
water  quality  is  likely  to  change  over 
time.  (5)  results  of  the  previous  survey, 
and  (6)  population  dei^ty  on  the 
watershed.  One  commenter  suggested 
an  ■Timml  sanitary  survey. 

Regarding  criteria  for  sanitary  survey 
inspectors,  some  conunenters  suggested 
that  the  State  should  decide  what 
reqiiirements  to  use.  Others  suggested 
some  combination  of  education  and 
working  expoience  related  to  water 
plant  operations,  including  (1) 
profaasional  engineering  certificate  and 
water  plant  operator  license  for  at  least 
five  years,  (2)  knowledge  of  surface 
water  contaminants,  source  and  fete  of 
contaminants,  and  both  removal 
capabilities  of  existing  treatment 
technologies  and  ability  to  evaluate 
their  perntmancs.  (3)  a  BS  degiee 
(prefn^ly  MS  degree)  in  sanitary  or 
environmental  engineering  with  two 
years  experience  in  evaluating  %vater 
treatment  plants  and  valid  plaiat 
operator's  license.  (4)  five  years 
experience  in  water  system  operation, 
evaluation,  and/or  design,  and  a  BS  in 
engineering  or  environmental  science, 
(5)  a  BS  degree  in  scienoe  or  engineering 
ami  five  years  experience  in  the 
drinking  water  field. 

2.  Overview  of  Existing  Regulations  and 
Guidancn 

Sanitary  surveys  have  historically 
been  conducted  by  state  drinking  water 
programs  as  a  preventive  tool  to  identify 
wrater  system  deficiencies  that  could 
pose  a  threat  to  public  health.  The  first 
regulatory  requirement  for  S3rstaais  to 
have  a  periodic  cai-site  sanitary  survey 
appeared  in  the  final  TCR  (54  PR 
27544-27568).  This  rule  requires  all 
systems  that  collect  less  than  5  total 
ooUlarm  samples  each  month  to 
undergo  such  surveys,  lliese  sanitary 
surveys  must  be  conducted  by  the  State 
or  an  agent  approved  by  the  State. 
Conumuii^  water  systaaas  were  to  have 
had  the  first  sanitary  siovey  conducted 
by  June  29. 1994.  and  every  five  years 
thaseefier  while  non-conununity 
systems  aie  to  have  the  fbst  sanitary 


survey  conducted  by  June  29, 1999.  and 
every  five  years  thereafter  unless  the 
system  is  served  by  a  protected  and 
disinfected  ground  water  supply,  in 
which  case,  a  survey  must  be  conducted 
every  10  years. 

The  SWTR  did  not  speciflcally 
require  water  systems  to  undergo  a 
sanitary  survey.  Instead,  it  reqiiired  that 
unfiltered  water  systems,  as  one 
criterion  to  remsin  unfiltered,  have  an 
annual  on-site  Inspection  to  assess  the 
system's  watershed  control  program  and 
disinfection  treatment  process.  The  on- 
site  siuvey  must  be  conducted  by  the 
State  or  a  party  approved  by  the  state. 
This  on-site  survey  is  not  a  substitute 
for  a  more  comprehensive  sanitary 
survey,  but  the  information  can  be  used 
to  supplemmt  a  fiill  sanitary  survey. 

USEPA's  SWTR  Guidance  Manual 
(USEPA.  1991a),  Apimidix  K.  siiggests 
that,  in  addition  to  the  annual  cm-site 
inspection,  a  sanitary  survey  be 
coiKiucted  every  three  to  five  years  by 
both  filtered  and  unfiltered  systems. 
This  time  period  is  suggested  "since  the 
time  and  effort  neededto  conduct  the 
comprehensive  survey  makes  it 
impractical  for  it  to  be  conducted 
annually." 

3.  New  Developments 

Since  the  publication  of  the  proposed 
ESWTR  in  1994.  USEPA  and  the  States 
(through  the  Association  of  State 
Drinking  Water  Authorities)  have  issued 
a  Joint  guidance  (Hi  sanitary  surveys 
entitled  USEPA/SUte  Joint  Guidance  cm 
Sanitary  Surveys  (1995).  The  Guidance 
outlines  the  foUowing  elements  as 
integral  compontmts  of  a  comprehmsive 
sanitary  survey. 

•  Source 

— Protection 

— Physical  Ccnnpansnts  and 
Condition 

•  Treatment 

•  Distribution  Sjrstem 

•  Finished  Water  Storage 

•  Pumpe/Pump  Facilities  and  Controls 

•  Monitoring/Reporting/Data 

Verification 

•  Watar  System  Management/ 

Operations 

•  Operator  CompUanoa  with  State 

Raquiremoits 

The  guidance  also  addrssses  the 
qualifications  for  sanitary  survey 
inspectors,  the  devalojmient  of 
aaaeiament  criteria,  documentation, 
follow-up  after  the  survey,  tracking  and 
eufbccauMnt. 

USEPA  is  aware  tiiat  a  number  of 
States  have  independentiy  developed 
their  own  aanitary  survey  critasie.  For 
fr«»-"~  the  AmericaB  Water  Woaks 
Assodation  Cdifomia-Nevada  Section, 
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Source  Water  Quality  Conmiittae  in 
conjunction  with  the  Califamia 
Depeitment  of  Heakh  Services,  Division 
of  Drinking  Water  and  Bnviromnental 
Management  (DHS)  have  pt^lished  a 
document  entitled  Watenoed  Sanitary 
Survey  Guidanos  Manual  (A WWA 
California  -Nevada  Section  1993)  to 
aaaist  domestic  water  suppliers  in 
defining  the  sa^  of  their  watnshed 
sanitary  surveys  and  to  provide 
information  on  the  methods  and  sotarces 
of  infoimation  for  ocmducting  sanitary 
sarvejrs. 

4.  Advisory  Committee 
Recranmendations  and  Related  Issues 

UStPA  reitemtes  its  request  for 
commant  on  the  following 
recxmimendations  of  the  M-IMM* 
Advisory  Committee. 

A  suihny  lunrey  would  be  defined  as  an 
ensite  review  of  the  water  teurce  (identUyii^ 
■ouroes  of  contamination  using  rMuks  of 
source  wetv  asaeMmeaU  wbafe  avaikUe), 
fedlitias,  aqu^maot.  operartfi, 
maintenance,  and  moaitarii^  mmp^^^|^  q( 
a  syst«B  to  evaluate  th>  adequacy  of  tha 
system.  Its  sources  and  opmitkmM  and  tba 
dlslributiaB  of  safi  drinUi^  water,  l«w^■^/^ 
in  tlik  definitiaa  is  tlis  concept  diat 
oamponents  of  a  nnitary  survey  may  be 
completed  aa  pert  of  a  itagad  or  phased  State 
leview  pRwaas  withia  tfas  ealaMishad 
faaquency  intarval  aat  fioitfa  bdow.  Hnally. 
for  a  sanitary  survey  to  fdl  vriAin  this 
deOnitlon,  it  must  addrass  each  of  the  eight 
ohments  in  the  Deoombor  1995  USEPA/Stala 
Guidance  on  Sanitary  Surveys. 

In  tanns  of  frequency,  this  qipmaGfa  would 
provide  that  sanitaiy  surveys  must  be 
ooDduded  for  all  siufice  watar  systems 
(indudlog  ground  watar  under  the  influence) 
no  leas  frequently  than  every  tfaiee  years  for 
community  systems  and  no  less  frequently 
dian  every  five  yeara  for  aoncammunity 
syMems.  Any  sanitary  survey  conducted  ailsr 
Daoamber  1995.  that  addraaaas  the  eight 
sanitary  survey  oamponents  of  the  1995  EPA/ 
State  guidanca,  may  bo  counted  or 
"grandfiitherad"  far  purpoaes  of  completii^ 
the  round  of  surveys.  This  approach  would 
also  provide  that  for  community  systems 
datnmined  fay  the  State  to  have  outstandii^ 
parfonnanoa  based  on  prior  sanitary  surveys, 
successive  senitvy  surveys  mey  be 
conducted  no  leas  than  every  five  yean. 

Finally,  under  this  approach,  as  part  of 
fc>llow-up  activity  for  sanitary  surveys, 
systems  must  respond  to  defideocies 
outlined  In  the  State's  sanitary  survey  report 
within  45  days,  indicating  how  and  on  a^iat 
schedule  the  system  will  sddress  "gptftmnt 
deficiencies  noted  in  the  survey.  In  addition. 
States  must  have  the  appropriate  rules  or 
other  sutliority  to  assure  that  facilities  »th» 
the  steps  necessary  to  address  sigoificant 
deficlnicies  identified  in  the  survey  report 
that  are  witliin  the  control  of  the  PWS  and 
its  govemiag  body. 

USEPA  also  requests  comment  on 
whether  systems  should  be  required  to 
respond  in  writing  to  a  State's  sanitary 


survey  lepoM  diacuaaed  in  the 
paiagra{di  abom.  USEPA  also  requests 
comment  on  (1)  mdiat  would  constitute 
"outstanding  performance"  for  purposes 
of  allowing  sanitary  surveys  for  a 
community  water  system  to  be 
conducted  every  five  years  and  (2)  how 
to  define  "significant  deficiencies." 

H.  Covered  Finished  Water  Resmvoin 

1.  Summary  of  the  1994  Proposal  and 
Public  CcHnments  Recrived 


Tlie  July  29, 1994.  Fedaral     ^ 
indicated  that  USQ^A  was  omisidering 
whether  to  issue  regulations  requiring 
sjrstems  to  cover  finished  water 
leservoirs  md  ston^  tanks,  and 
requested  pidilic  oommenL  The 
raticmale  for  this  positim  was  given  in 
the  proposed  rule. 

Moet  cammenten  supported  either 
federal  or  State  requirements.  Some 
conunenters  suggewted  that  regulations 
apply  only  to  new  reservoirs.  Some 
oommenters  opposed  any  requirement, 
citing  high  ooet.  the  notion  that  "one 
sixe  does  not  fit  all",  and  aestlwtic 
benefits  of  an  open  reserviflr. 

Some  conunenters  suggested  elements 
for  such  regulations  or  guidance, 
including  (1)  applying  the  same  criteria 
to  finished  water  reservirirs  as  exists  for 
unfiltered  surfeoe  water  systems.  (2) 
using  engineming  measures  to  minimize 
contamination.  (3)  disinfecting  the 
eflhient  to  m«int«ip  residual  in 
distribution  sjrstem.  (4)  monitoring 
leservoirs  routinely  ftv  water  qiuuty 
indicators.  (5)  covering  all  storage  tanks. 
(6)  fencing  leservoiis  with  signs 
warning  against  swimming,  trespassing, 
and  tampering,  and  (7)  adding  notices  in 
the  annual  water  quality  report  that  the 
resCTvoir  is  not  in  compliance  with 
current  waterworiu  standards.  A  faw 
conunenters  suggested  a  number  of 
other  elements. 

2.  Overview  of  Existing  Information 

Possih/e  HeoTt/i  Concenu:  When  a 
finished  water  reservoir  is  open  to  the 
atmosphere  it  may  be  nibject  to  some  of 
the  environmental  factcws  that  surfeoe 
water  is  subject  to,  depending  upon  site- 
specific  characteristics  and  the  extent  of 
protection  provided.  It  may  be  subject  to 
contamination  by  persons  tossing  items 
into  the  reservoir  or  illegal  swimming 
(Pluntze  1974;  Ert>.  1989). 

Microscopic  and  other  organisms  may 
prolifsrate  in  open  finished  water 
reservoin.  Increases  in  algal  cells, 
heterotrophic  plate  count  (HPC) 
bacteria,  turbidity,  color,  partide 
counts,  biomass  and  decreases  in 
chlorine  renduals  have  been  reported 
(Pluntze,  1974.  AWWA  Committee 


Report.  1083,  Siwman  et  aL.  1963. 
LeChevallier  et  aL  1997a).  '■-  '  -^ 

Small  mammals,  birds.  HA,  adH  ths 
growth  (^  algae  may  contiflratB  to  the 
microbial  d^radatian  of  an  open 
finished  water  reservoir  (Graczyk  et  aL. 
1996;  Geldraich,  1990:  Payer  and  Ungar, 
1986;  Current.  1986).  Mammals,  birds 
and  fiah  and  their  carcasses  seed  the 
water  and  the  sediment  with  total  aad 
focal  colifosms,  B.  coii  and  pathogens,  bf 
one  study,  sea  gulls  contaminatedalO 
—*"*-"  pillrm  nwnrrnir  nnrt  incfeeeeJ 
becteriidoglad  growth  and  in  another 
study  watofowTwere  found  to  elevate 
colifoim  levels  in  small  recreational 
lakes  by  twmty  times  dseir  normal 
levels  (Mona.  1979)^  Seegulls  are  a 
source  of  numerous  rsnmnww  and  can 
also  be  a  source  for  seveml  human 
pathogens.  (Geldreich  and  Shaw,  1993). 
Algal  growth  incieasea  the  biomass  in 
the  reservoir,  which  reduoas  dissolved 
ojgfgen  and  thereby  incraeses  the  releese 
of  iron,  mnngnneee,  and  nutrients  from 
the  sediments.  This,  in  turn,  supports 
more  growth  (Cooke  and  Cariscm.  1969). 
Plants,  macrophytas  and  organic  debris 
will  add  to  the  faicaaass  and  nutrient 
supply. 

State  ReguJatioits:  In  order  to  assess 
regulat(»y  requirements  at  the  State 
level,  it  is  necessary  to  contact 
individual  drinking  watar  programs  and 
collect  and  evaluate  specific  regulatory 
language  obtained  from  those  programs. 
A  siuvey  of  nine  States  was  conducted 
in  the  sununer  of  1996  (Montgomery 
Watson,  1996).  The  States  which  were 
surveyed  included  several  in  the  West 
(Oregon,  Washington,  California,  Idaho. 
Arizona,  and  Utah),  two  Statea  in  the 
East  kno%vn  to  have  water  systems  with 
open  reservcars  (New  York  and  New 
Jersey),  and  one  midweston  state 
(Wisconsin).  Seven  of  the  nine  Statea 
wdiich  were  surveyed  require  by  direct 
rule  that  all  new  fini»lm4  water 
reservoirs  and  tanks  be  covered. 

Survm  of  Ten  Utilities:  There  is  no 
oomprwensive  information  available  on 
the  number  or  size  of  open  finished 
water  reservoirs  in  water  systems 
around  the  country;  however,  there  is 
one  recent  survey  oif  ten  utilities  which 
eithw  have  open  finidied  water 
leservoirs  or  which  had  them  in  the  past 
and  covered  or  replaced  them  (E&S 
Environmental  ChoniAry.  1997).  The 
existing  open  reservoirs  which  were 
operated  by  these  systems  varied  greatly 
in  size,  bma  5.5  million  gallons  (MG)  to 
900  MG.  The  systems  with  open 
finished  reservoirs  also  had  closed 
reservoirs  within  their  service  area,  but 
for  some  of  the  systems  the  open 
res«voirs  represent  the  largest 
component  of  total  storage  volume  in 
thesystems. 
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Moct  of  tlM  raMrvnn  in  the  systems 
in  this  sunrsy  ware  excavated  and  lined. 
but  savatal  irfdie  larger  ones  ware 
fumed  by  dams  or  natural  lakes  that 
had  been  ocmverted  to  water  supply  use. 
Mimy  of  tbaae  resarvcriis  have  irregular 
geometry  and  conflguiations  which 
make  covering  very  difScult  or 
imposaible.  Others  are  so  large  that 
covering  them  would  be  impracticaL 
For  some  of  these  reservoirs,  it  is 
impractical  to  find  locations  for 
replacement  with  the  proper  hydraulic 
diaracteristics  and  size.  To  partially 
solve  this  problem  in  some  cases, 
systems  have  choeen  to  leave  large 
existing  open  leeervoirs  off-line,  except 
for  emngBDcy  supply  purposes. 

None  of  the  systems  naa 
ccnnprehensive  evidence  about  the 
effect  of  open  reservoirs  on  water 
quality.  These  water  systems  had 
instituted  a  number  of  measures  at  open 
reservoirs  to  control  potential  souioas  of 
contamination:  these  measures  included 
fcnHng  sedncks,  sectiiity  cameras,  (m- 
site  surveillance,  rachlorination,  wire 
canopies  to  control  bird  acdvity.  and 
other  measures. 

3.  Request  for  Public  Comment 

USEPA  is  considering  as  part  of  the 
lESWTR  a  requirement  that  systems 
cover  all  new  reservoirs,  holding  tanks 
or  other  storage  facilities  for  finished 
water  for  which  ccmstniction  begins 
after  the  efhctive  date  of  the  rule.  The 
Agency  intends  to  further  consider  this 
inue.  including  whether  there  should 
be  a  requiremoit  that  all  finished  water 
reservoirs,  holding  tanks  and  other 
storage  facilities  be  covered,  as  part  of 
the  development  of  the  Ix>ng-Term 
ESWTR.  The  Agency  requests  further 
comment  on  this  issue  and  whether 
provisions  should  be  established  to 
require  all  new  reservoirs,  holding 
tanks,  or  other  storage  fiu:ilities  to  be 
covered. 

/.  Cross  Connection  Control  Program 

1.  Summary  of  1994  Proposal  and 
Public  Comments 

The  July  29, 1994,  Federal  Register 
requested  pubtic  comment  on  whether 
the  Agmcy  should  require  States  and/or 
systems  to  have  a  cross-connection 
control  program.  In  addition,  the 
Agency  solicited  comment  on  a  nimiber 
of  associated  issues,  including  (1)  what 
specific  criteria,  if  any,  should  be 
included  in  such  a  requirement.  (2)  how 
often  such  a  program  should  be 
evaluated,  (3)  whether  USEPA  should 
limit  any  requirement  to  only  those 
connections  identified  as  a  cross 
connecti(»i  by  the  public  water  system 
or  the  State,  and  (4)  conditions  under 


which  a  waiver  from  this  reqxurement 
would  be  appropriate.  The  Agency  also 
requested oommanterstoidentify  other 
repdatwy  measuraa  USEPA  ahoukl 
omsider  to  prevent  contamination  of 
drinking  water  in  the  distribution 
syatam^g..  minimum  pressure 
requirements  in  the  distributicMi 
qfstem). 

Most  commentere  supported  either  a 
federal  or  State  croes  connection  control 
jHogram.  Various  ctanmenters 
raooomianded  that  such  a  program 
include  a  backfkiw  fwevention  i»t)gFam 
with  approved  backflow  preventer  lists, 
categorization  of  all  service  connections 
with  respect  to  potential  risk  of 
baidcflow,  requirunent  for  periodic 
testing  and  maintenance  of  backflow 
prevention  devices,  periodic  review  of 
program  by  State,  establishment  of  an 
annual  baddlow  device  testing  program, 
estd>lishment  of  a  backflow  device 
inspector  oertificatioD  program, 
enforcement  authfvity,  and  other 
suggestions.  Cranmenters  also 
recommended  national  disinfection 

i>rooedures  for  repair  of  water  lines  and 
or  placing  new  lines  into  service,  a 
Srovisiqn  far  at  least  one  person  trained 
1  cross-coimection  control  to  carry  out 
the  program,  and  othw  suggestions. 

Commenten  opposed  to  a  cross 
connectirai  ccmtrol  program  indicated 
that  (1)  a  federally-mandated  program 
would  be  impractical,  burdensome,  and 
would  fell,  (2)  a  State  program  would  be 
more  appropriate  than  an  USEPA- 
mandatod  program,  (3)  most  States 
already  have  a  comprehensive  program, 
thus  negating  need  for  federal 
regulations.  (4)  USEPA  should  publish 
general  guidelines  only,  and  (5)  there 
should  be  a  separate  regidation  because 
a  cross  connection  control  program 
would  affact  both  surfece  water  and 
groundwater. 

2.  Overview  of  Existing  Information 

Historically,  a  significant  portion  of 
waterbome  chsease  outbreaks  rep(»ted 
by  CDC  are  caused  by  distribution 
system  deficiencies.  Distribution  system 
deficiencies  are  defined  in  CDCs 
publication  Morbidity  and  Mortality 
Weekly  Report  as  cross  connecticHis, 
contamination  of  water  mains  during 
constructicm  <x  repair,  and 
contamination  of  a  storage  facility. 
Between  1971-1994.  approximately  53 
waterbome  disease  outbreaks  were 
associated  with  cross  connections  or 
backsiphonage.  Fifty-six  outbreeks  were 
associated  with  other  distribution 
system  deficiencies  (Craun,  Pers.  Comm. 
1997b).  Some  outbreaks  have  resulted 
from  water  main  breaks  or  repairs. 

There  is  no  centralized  rep<witocy 
v^iere  backflow  incidents  are  reported 


or  recorded.  The  vast  majority  of 
backflow  incidents  are  probably  not 
reported.  Specific  backflow  inddenta 
are  deecribad  in  detail  in  USEPA's 
Croas-Connactian  Control  Manual 
(UaSPA.  1989a). 

Whare  cross  connections  exist,  soma 
protectian  is  still  afforded  to  the 
distributi<m  system  by  the  maintenance 
of  a  positive  water  pressure  in  the 
system.  Adequate  maintenance  of 
pressiue  provides  a  net  movement  of 
water  out  through  breaks  in  the 
distribution  pipes  and  prevents 
omtaminated  water  outside  of  the  pipes 
from  entering  the  drinking  water 
supply.  The  loas  of  pressure  in  the 
di^ribution  system,  less  than  20  pal. 
can  cause  a  net  movement  of  water  frtim 
outside  the  pipe  to  the  inside,  possibly 
allowdng  the  introduction  of  {seal 
contaminaticm  into  the  system.  This 
problem  is  of  special  concern  where 
wastewater  piping  is  laid  in  the  same 
street  as  the  water  pipes,  creating  a 
potential  threat  to  piwlic  health 
whmever  there  is  low  or  no  pressure. 

Many  States  have  cross  connection 
control  programs.  A  FlcHida  Department 
of  Environmental  Protection  survey 
evaluated  crosa-coimecticm  control 
regulations  in  the  50  states  (Florida  DEP 
1996).  The  survey  results  showed  that 
29  of  the  40  states  that  responded  to  the 
survey  request  have  programs.  The  rigor 
of  the  programs  and  the  extent  to  which 
they  are  enforced  was  not  addressed  by 
the  survey.  An  USEPA  rep(»t  suggests 
that  the  responsibility  for 
administration  and  mifarcement  of  the 
State  programs  is  generally  at  the  local 
level  (USEPA.  1995a). 

3.  Request  for  Public  Conunent 

USEPA  does  not  plan  to  address  cross 
cormection  omtrol  in  the  lESWTR  As 
noted  above,  many  States  currently  have 
programs,  althou^  the  extent  to  which 
these  vary  is  unclear.  The  Agency  does 
plan  to  consider  cross  connection 
control  issues  during  the  development 
of  the  Ixmg-Term  ESWTR,  in  the  context 
of  a  broad  range  of  issues  related  to 
distribution  systems.  USEPA  omtinues 
to  request  comments  or  additional 
information  related  to  cross  coimection 
control  or  other  distribution  Systran 
issues. 

/.  Recycling  Filter  Backwash  Watw  and 
FOtaingto  Waste 

The  July  29, 1994.  notice  requested 
commmt  on  the  extent  to  which  the 
ESWTR  should  address  the  issue  of 
recycling  filter  backwash  water,  given 
its  potential  for  increasing  the  densities 
of  Giardia  and  Cryptosporidium  on  the 
filters.  The  1996  Amendmraits  to  the 
SDWA  require  USEPA  to  promulgate  a 
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regulation  for  filter  backwash  recycling  filters,  and  water  volume.  Another 

not  later  than  Augtist  2000,  (SDWA  commenter  maintained  that  this  issiie 

1412(b)(14)).  should  be  left  to  the  State  and  system. 

Most  commenters  who  addressed  Uiis  ?°®  conunenter  suggested  that  the 


One  aspect  of  this  treatment  variation 
is  how  recycling  of  waste  streams  from 
plant  processes  are  handled.  Figure  4 

^^ „^„  —  showrs  a  general  schematic  of  a 

issue  contended  that  backwash  water         "npacts  of  recycling  needed  additional       conventional  treatinent  plant  and  how 

recycle  streams  may  be  developed  and 
treated.  Note  that  backwash  water 
treatment  is  carried  out  in  a  miniature 
coagulation-flocculation-sedimentation 
treatm^it  fedlity.  Some  utilities  are 
considering  microfiltration  to  replace 


research  and  that  any  rule  addressing 


should  not  be  recyded  or  tiiat,  if  it  is  'YT'^f^  ""«  ^\  f^T  ""«  aaaressiD 

recyded.  it  shbuld  be  treated  first  One  ^f.^^f^^ff  ^  mcorporete  the 

coiimenter  suggested  Uiat  this  dedsion  "»ults«>ftiieUtestreseardi.       , 

should  be  based  on  the  pathogen  1-  Filter  Backwash  Recycle       ' 

density  in  the  badcwash  water.  Another  Configurations 

commenter  suggested  that  the  rule  Treatment  plants  can  be  configured 

should  include  criteria  for  assessing  the  into  several  graieral  categories  but  the         these  unit  processes. 

extent  of  backwash  recycling,  variation  within  each  category  is 

depending  on  raw  water  quality,  size  of  significant. 
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Figure  5  shows  an  alternate  view  for       examples.  In  addition,  waste  streams  are  several  known  examples  of  recycle 

some  water  treatment  facilities  that  do       can  be  recycled  to  many  differwit  points  streams  being  introduced  into  the 

not  practice  treatment  of  their  recycled       in  the  treatment  train.  The  most  treatment  process  as  late  as  the  filter 

common  recycle  points  are  at  the  plant  influent 

influent  or  rapid  mix.  However,  there 


waste  streams.  Thoe  is  an  almost 
infinite  variety  between  these  two 


Flgnre  5.  Schematic  of  Typical  Waste  Stream  Recycle  withoat  Treatment 
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Flgare  4.  Schematic  of  Typical  Waste  Stream  Recycle  with  Treatment 
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have  installed  filto^o-tvaste  bdlities  fiWto-wa^  as: '  "Flltw-to-waste" 

Figure  6  shows  a  typical  plot  of  which  allow  the  discharge  of  the  first  means  a  provision  in  a  filtration  process 

turbidity  over  time  fiom  a  filter  fiom  minutes  of  a  filter's  operation  after  to  allow  the  first  filtered  water,  after 

reintroduction  into  service  after  backwashing  usually  into  the  backwash  backwashing  a  filter,  to  be  wasted  ot 

beckwash  to  Ineakthrough  of  tiubidity  at    reclamation  system  In  California,  the  reclaimed.'  (McGuire.  1994) 
the  end  of  the  filter  run.  Some  plants         State  drinldng  water  r^ulations  define 
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Fig«re6.  Plot  of  TMl»idity  Profile 


the  filter.  Valve  A  is  operated  so  that  all      is  operated  so  that  the  filtered  water 
Figure  7  shows  a  general  schematic  of     of  the  filter  effluent  water  is  sent  to  becomes  part  of  the  product  water  of  the 

a  filter^to- waste  operation.  After  the  waste.  After  a  specified  period  of  time        treatment  plant, 

backwash  process  is  complete  and  the        or  when  it  is  determined  that  the 
filter  infhient  watn  is  allowed  to  enter       ripening  spike  is  largely  over.  Valve  A 
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2.  State  Drinking  Water  Regulations 

California  has  specific  regulatioiis  that 
deal  with  backwash  recyde  and  filter- 
to-waste.  TYeatment  of  backwash  recycle 
flows  is  covered  in  the  design  of 
treatment  bdlities  section.  For  new 
construction,  utilities  are  required  to 
install  solids  removal  treatment  for 
recycled  filter  backwash  water.  Also, 
treated  backwash  water  must  be 
returned  to  the  "headworks"  (i.e..  the 
plant  influent)  of  the  treatment  plmit. 
Solids  removal  treatment  unit  processes 
are  not  specified  in  the  regulation,  but 
new  constructton  must  be  approved  by 
the  Califomia  Department  of  Health 
Services  (California  Health  and  Safety 
Code.  Sections  646658  &  64660). 

To  minimize  the  filter  ripening  spike, 
the  Califomia  Department  of  Health 
specifies  operational  requiranents  such 
that  filtration  rates  are  increased 
gradually  when  filters  are  placed  back 
into  servioe  following  backwashing  or 


any  other  interruption  in  the  operation 
of  the  filter.  When  any  individual  filter 
is  placed  back  into  service  following 
backwashing  or  other  intoruption 
event,  the  filtered  water  turbidity  from 
that  filter  cannot  exceed  any  of  Uie 
following  critwia:  -  ». 

•  2.0  NTU. 

•  1.0  NTU  in  at  least  90  percent  of  the 
intenupticHi  evmts  during  any 
consecutive  12-month  period. 

•  0.5  NTU  after  the  fihm  has  been  in 
operaticm  for  4  hours. 

For  new  constrxiction,  utilities  are 
required  to  i»ovide  fikw-to-waste  or 
add  additional  coagulant  chemicals  to 
backwash  water. 

3.  Literature  Overview  of  Standard  of 
Practice 

a.  Treatment  R^aence  Texts.  The 
joint  ASCE/AWWA  (1990)  water 
treatment  plant  design  book  includes 
one  section  on  page  1^  dealing  with 
washwater  di^Msal  azid  recovery.  The 
section  lists  sevard  possibilities 


inohiding  recycling  without  treatment, 
equalization  and  treatment,  and  lagoone 
to  provide  for  both  equaliation  and 
seoimentation.  On  page  188,  the 
badcwash  recycle  fociUty  at  the  Duhidli,' 
Minnesota  plant  is  described.  Chemical 
addition,  flooculation  and  clarification 
comprise  the  backwash  treatment 
system. 

The  fourth  edition  of  Water  Quality 
and  Treatment  contains  one  section  on 
pages  988-989  dealing  with  filtn 
oadnwash  residuals.  The  section  notes 
that  recovery  of  "diity"  backwash  water 
is  becoming  increasingly  common  and 
that  the  volume  of  backwash  water  is 
typically  one  to  five  percent  of  total 
plant  production.  Flow  equalization  is   ' 
listed  as  the  most  common  approach  to 
dealing  with  recycling  of  badnrash 
water.  The  section  states  that  "For 
conventional  plants,  solid  separation 
before  retxim  is  not  common,  and  some 
holding  tanlcs  are  mixed  to  keep  solids 
in  suspension."  Direct  filtration  plants 
are  noted  for  needing  solids  separation 
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tnatment  of  backwash  water,  because 
there  is  no  sedimentation  focility  in  a 
direct  filtration  plant.  Concerns  are 
eoqmaMd  in  the  section  about 
imeesing  the  concentrations  of  Giardia 
cysts  in  the  plant  iniluent  with  the 
leqrde  of  untreated  backwash  water. 

A  handbook  of  practice  vns  pi^lished 
in  1967  dealing  with  water  treatment 
plant  waste  management.  BackMrash 
water  was  described  as  a  major  waste 
stream  oo  page  5  and  flow  equalization 
was  listed  as  an  important  requirement. 
The  handbook  gives  specific  examples 
of  the  size  of  backwash  basins  needed 
based  on  the  number  of  filters 
backwashed  and  the  backwash 
frequency.  The  example  discusses 
tankage  volimies  that  would  allow  a 
maximum  10  percent  recycle  rate  of  the 
backwash  water  to  the  plant  iniluent. 
Neither  clarification  nor  polymer 
addition  were  mentioned  in  this  early 
reference  (ComweU  et  al.,  19871. 

b.  ICR  Tnatment  Plants.  Of  the  523 
treatment  plants  subject  to  the  ICR,  282 
use  conventional  treatment  Of  the 
conventional  treatment  plants,  146  (or 
52%)  practice  recycling  of  their 
backwash  water.  Additionally.  15  direct 
fihratioD  plants  and  3  in-line  filter 
plants  reqrde  their  backwash  water. 
Theae  data  show  that  a  large  fiection  of 
the  sur&ce  water  treatment  plants 
lecycle  their  backwash  water. 

The  ICR  will  provide  the  first  detailed 
data  on  the  number  of  treatment  plants 
that  treet  their  recycled  beckwash  water 
and  the  technologies  they  use  and  some 
limited  data  on  backwash  water  quality. 
Until  the  initial  sampling  plan  data  is 
available  for  analysis  sometime  in  early 
1998,  the  only  information  available  on 
the  ICR  utilities  is  bom  their  biitial 
Sampling  Schematics  and  that  will  only 
show  the  addition  of  a  tieetment 
chemical.  The  Initial  Sampling 
Schematics  do  not  indicate  if 
coagulation,  floccidation  or 
sedimentation  is  used  for  washwater 
recycle  treatment 

An  inspection  of  those  schematics 
revealed  the  following  information  on 
treatment  of  recycled  backwash  water.  A 
total  of  164  schematics  for  plants  using 
conventional  treatment,  direct  filtration 
or  in-line  filtration  were  examined. 
Only  12  of  the  plants  indicated  that  they 
provided  any  chemical  treatment 
Addition  of  a  polymer  was  practioed  at 
5  plants.  Chlorination  as  the  only 
treatment  of  the  recycled  washwater 
was  found  at  2  plants.  A  total  of  5  plants 
provided  both  chlorination  and  polymer 
treatment  of  the  backwash  water. 

c.  Comwell  and  Lee  1993  Report. 
Another  source  of  information  on  waste 
stream  qiudity  and  the  impact  of 
recycling  of  these  streams  on  treated 


water  quality  is  foiuul  in  an  American 
Water  Woiks  Association  Research 
Foundation  (AWWARF)  1993  report 
authored  by  Comwell  and  Lee.  They 
studied  the  quality  characteristics  of 
waste  streams  from  24  treatment  plants 
and  investigated  the  treatment 
characteristics  in  some  detail  at  8 
plants. 

Among  the  contaminants  analyzed 
were  Givdia  and  Cryptosporidium.  The 
study  found  that  filter  backwash  water 
couid  have  very  high  cyst/oocyst 
concentrations  and  chemical  loads. 
However,  the  researchers  foimd  no 
finished  water  quality  problems  as  a 
result  of  recycling. 

The  study  fom^  that  backwash  water 
sedimentation  was  effective  in  reducing 
particle  and  pathogen  concentrations  in 
the  used  filter  backwash  water. 
However,  very  low  overflow  rates  (less 
than  0.05  gpin/sf)  of  the  sedimentation 
basin  were  required  to  achieve  the 
solids  removal  unless  a  polymer  was 
used.  Using  an  anionic  polymer 
increased  the  particle  removals  and 
allowed  sedimentation  overflow  rates  of 
0.2  to  0.3  gpm/sf.  The  last  two  sentences 
of  the  Executive  Summary  of  the  report 
provide  insight  into  the  overall  fincungs. 

"The  uae  of  equalized,  continuous  racycla, 
proper  waste  stream  treatment  prior  to 
recycle,  and  characterization  of  waste  stream 
quality  through  propw  monitoring  should  be 
used  in  conjunction  with  recycle  operations. 
If  these  recommendations  are  used,  recycle 
can  be  an  appropriate  part  of  water  treatment 
operations  (ComweU  and  Lae,  1993)." 

In  a  paper  which  summarized  the 
report  findings,  the  authors  stated  a 
general  rule  mat  the  recycle  streams 
should  be  flow  equalized  and  blended 
in  to  the  plant  flow  over  the  entire  24 
hour  plant  operating  cycle.  The  rule  of 
thiunb  that  the  amount  of  recycle 
should  be  less  than  10  percent  of  the 
plant  flow  may  not  be  sufficient,  and  a 
lower  per(»ntage  of  recycle  may  have  to 
be  practiced  depending  on  the  quality  of 
the  recycled  water  (Comwell  and  Lee, 
1994). 

d.  Other  Studies.  In  1996.  AWWA 
conducted  a  survey  of  treatment  plants 
to  determine  the  extent  of  backwash 
water  recycling  and  the  treatment 
provided  to  that  water  (McGuire,  1997). 
A  total  of  400  plants  from  utilities 
serving  more  than  100,000  fieople  were 
contacted.  About  40  percent  of  those 
plants  responded.  Of  those  responding, 
about  60  percent  of  the  plants  recycled 
their  filter  backwash  water.  The  other  40 
percent  appeared  to  discharge  the 
backwash  water  to  a  surfece  water 
supply  or  to  a  sanitary  sewer.  Of  the 
plants  that  recycled  th^  beckwash 
water,  27  percent  respcHided  that  they 
treated  the  recycle  water.  The  important 


point  to  note  from  this  limited  siuvey  is 
that  recycle  of  backwash  water  appears 
to  be  a  common  practice  among  water 
treatment  plants. 

4.  Filter-to-Waste 

One  possible  concern  is  the  discharge 
of  large  niunber  of  particles  from  filters 
that  are  put  back  into  service  after 
backwasning.  Work  done  on  Giardia 
removal  by  filtration  at  Fort  Collins. 
Colorado,  indicated  that  a  filter-to- waste 

C'od  was  not  necessary  to  produce 
Giardia  filter  effluent  levels  as  long 
as  proper  chemical  preconditioning  of 
the  filter  was  practiced  (Gertig  et  al. 
1988).  Logsdon  et  al.  studied 
sedimentation  and  several  different 
filter  media  from  removing  Giardia  cysts 
at  McKeesport,  Pennsylvania.  Giardia 
cyst  concentrations  were  foimd  to  be 
higher  at  the  beginning  of  the  filter  run, 
indicating  that  filter-to-waste  may  be 
needed  to  reduce  the  levels  of  Giardia 
in  the  finished  water  (Logsdon  et  al, 
1985). 

One  study  (Amirtharajah,  1988) 
indicated  that  more  than  90%  of  the  ' 
particles  that  pass  through  a  filter  do  so 
during  the  initial  stages  of  filtration. 
Another  study  (Logsdon  et  al.,  1981} 
foimd  that  initial  cyst  concentrations  in 
the  effluent,  after  backwash,  were  from 
10  to  25  times  higher  than  those  in  the 
stabilized  filter  nui,  even  though  the 
difference  in  tiui>idity  was  less  than  0.1 
NTU.  One  British  ^tudy  (Hall  and  Ctoll 
1996)  found  that  in  one  test  filter  run, 
calculation  of  the  total  numbo'  of 
particles  released  during  the  whole  run 
showed  that  up  to  30%  of  the  particles 
were  released  during  the  first  hour  of 
filter  ripening.  The  turbidity  during  this 
peak  was  0.4  NTU.  Gradual  start  of  the 
filter  after  backwaahing  reduced  the 
peak  particle  count  in  the  effluent 
Effectiveness  of  practicing  filter-to- 
waste  in  reducing  the  passing  of  oocysts 
depends  on  the  duration  of  the  ripening 
period.  For  example,  a  15  minute  filter- 
to-waste  period  will  not  be  very 
effisctive  for  a  ripening  period  of  2 
hoius.  Mid  and  end-of-run  turbidity 
spikes  can  also  pass  large  number  of 
particles  (including  pathogen  oocysts) 
into  the  effluent  However,  these  latter 
spikes  can  be  controlled  by  avoidance  of 
flow  changes  and  l^  timely 
backwashing  the  filter. 

5.  Request  for  Public  Comment 

USEPA  does  not  plan  to  include 
separate  provisions  for  recycling  of  filter 
backwash  water  and  filter-to-waste 
issues  in  the  lESWTR.  The  Agency 
anticipates  that  some  systems  will 
address  these  issues  as  part  of  their 
effcHts  to  comply  with  revised  turbidity 
performance  standards  of  0.3  NTU  for 
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the  95th  percentile  (tf  mcmthly 
measurements  and  a  maximiun  turbidity 
fevel  of  1  NTU.  As  previously  discussed 
in  this  Notice,  USEPA  is  required  tmder 
the  1996  Amendments  to  the  SDWA  to 
issue  a  regulation  to  address  filter 
backwash  recycling  by  August  2000. 
USEPA  plans  to  develop  these 
regulations  in  conjunction  with  the 
development  of  the  Long-Tenn  ESWTR. 
USEPA  continues  to  request  nortfments 
or  additional  information  related  to 
recycling  of  filter  backwash  watw  or 
filter-to-waste  issues. 

X  Certification  Criteria  fo{  Water  Plant 
Operators 

The  ]uly  29, 1994.  notice  requested 
comment  on  whether  the  ESWTR 
should  define  minimum  certification 
criteria  for  surface  water  treatment  plant 
operatora.  Currently,  the  SWTR  (141.70) 
raquires  such  systems  to  be  operated  by 
"qualified  personnel  who  meet  the 
requirements  specified  by  the  State." 
The  1996  Amendments  to  the  SDWA 
require  USEPA  to  undertake  several 
actions  with  regard  to  operator 
certification,  including  the  publication 
of  guidelines  specifying  minimum 
standards. 

Of  the  {|w  commentera  viho 
addressed  this  issue  most  asserted  that 
inin<ininn  certification  criteria  for  water 
operatora  should  be  left  to  the  States. 
One  commenter  ccmtended  that  certified 
operatorfs)  should  be  on  site  at  all  times 
and  that  a  ncm-certified  operator  should 
never  be  in  charge.  Another  respondent 
noted  that  rewording  §  141.70  to  read 
"personnel  who  are  certified  by  the 
State,  or  can  obtain  certification  within 
one  year  of  date  of  employment"  will 
adequately  define  certification  criteria. 

Consistent  with  the  1996  SDWA 
amendments,  USEPA  appointed  an 
Operator  Certification  Working  Group  of 
the  National  Drinking  Water  Advisoiy 
Council  (NDWAC)  to  form  a  partner^p 
with  States,  water  systems  and  the 
public  to  develop  information  on 
recommended  operator  certification 
reqxiirements.  USEPA  will  publish 
guidelines  specifying  minimum 
standards  fm  cettLfication  (and 
recertificaticm)  of  ofwraton  of 
conunimity  and  nontransient 
noncommimity  public  water  systems. 
USEPA  is  developing  the  draft 
guidelines  based  on  recommendations 
frcHn  the  NDWAC  The  draft  guidelines, 
«dien  available,  will  be  published  in  the 
Federal  Register  for  public  review  and 
comment  Monben  of  the  public  who 
are  interested  in  further  information 
regarding  this  effort  may  contact 
Ridiard  Naylor  of  USEPA's  Office  of 
(kound  Water  and  Drinking  Water  at 


202-'280-513S  or  at  e-mail  address: 
naylorjichardOepamail.epa.gov. 

L.  Regulatory  Compliance  Schedule  and 
Other  CompUartce-Ralated  Issues 

A.  Regulatory  Complianoe  Schedule 

Background 

During  the  1992  Disinfectants/ 
Disinfection  Byproducts  Regulatory 
Negotiation  (reg-neg)  that  rraulted  in  the 
1994  propoeed  Stage  1  DBPR  and 
proposed  lESWTR,  there  was  extensive 
discussion  of  the  compliance  schedule 
and  applicabilify  to  different  groups  of 
systems  and  coordination  of  timing  with 
cither  regulations. 

In  admticm  to  the  Stage  1  DBPR.  the 
Negotiating  Committee  agreed  that  EPA 
would  (a)  propose  an  interim  ESWTR 
which  would  apply  to  surface  water 
systems  serving  10.000  or  more  people, 
and  (b)  at  a  later  date,  propose  a  long- 
term  ESWTR  applying  primarily  to  , 
small  systems  under  10,000.  Both  of 
these  microbial  rules  would  be 
proposed  and  promulgated  so  as  to  be 
in  effect  at  the  same  time  that  systems 
of  the  respective  size  categories  would 
be  required  to  compfy  wiu  new 
regulations  for  disinnctants  and  DBPs. 
Finally,  although  the  GWDR  was  not 
specifically  addresaed  during  the  reg- 
neg,  EPA  anticipated  that  it  would  be 
promulgated  at  about  the  same  time  as 
the  lESWTR  and  Stage  1  DBPR. 

EPA  proposed  a  staggered  compliance 
schedule,  based  on  the  reg-neg  results. 
The  Negotiating  Committee  and  EPA 
believed  that  such  a  process  was  needed 
for  the  rules  to  be  properly  Implemented 
by  both  States  and  PWSs.  Also,  EPA 
proposed  a  staggered  schedule  to 
achieve  the  greatest  risk  reduction  by 
providing  that  larger  water  sjrstems  were 
to  come  into  ctunpliance  earlier  than 
small  systems  (to  cover  more  people 
earlier),  and  siuiaoe  water  systems  were 
to  come  into  ctmipliance  earlier  than 
ground  water  systems  (^ce  the 
potential  risks  of  both  pathogens  and 
DBPs  were  considered  generally  higher 
for  surface  water  systems).  Large  and 
medium  size  surfece  water  PWSs 
(serving  at  least  10,000  people) 
constitute  less  than  25%  of  communify 
water  systems  using  siu-face  water  and 
less  than  3%  of  the  total  number  of 
commimity  water  systems,  but  serve 
90%  of  the  population  using  surface 
water  and  over  60%  of  the  population 
using  water  from  community  vratw 
systems.  These  large  PWSs  are  also 
those  with  experience  in  simultaneous 
control  of  DBPs  and  microbial 
contaminants.  EPA  proposed  that  these 
systems  be  required  to  comply  with  the 
Stage  1  DBPR  and  lESWTR  18  m<mths 
after  promtilgation  of  the  rules  and  that 


States  would  be  required  to  adopt  the 
rules  no  later  than  18  months  after 
promulgation.  These  18  month  periods 
were  prescribed  in  the  1986  SDWA 
Amendments. 

Surface  water  PWSs  serving  fewer 
than  10,000  people  were  to  comply  with 
the  Stage  1  DBPR  requirements  42 
months  after  promulgation,  to  allow 
such  systems  to  simtlltaneously  coum 
into  compliance  with  the  LTESWTR. 
This  complianoe  date  reflected  a 
schedule  that  called  for  the  LTESWTR 
to  be  promulgated  24  months  after  the 
lESWTR  was  promukated  and  for  PWSs 
then  to  hatve  18  months  to  come  into 
compliance.  Such  a  simultaneous 
compliance  schedule  was  intended  to 
provide  the  necessary  protection  from 
any  downside  microbial  risk  that  might 
otherwise  result  when  systems  of  this 
size  attempted  to  adiieve  complianoe 
with  the  Stage  1  DBPR. 

Groimd  wrater  PWSs  serving  at  least 
10,000  pedpfe  would  also  be  required  to 
achieve  complianoe  with  the  Stage  1 
DBPR  42  months  after  promulgation.  A  ■ 
number  of  these  systems,  due  to 
recently  installing  or  upgrading  to  meat  ' 
the  GWDR  (whidi  EPA  planned  to 
promulgate  at  about  the  aame  time  as 
the  Stage  1  DBPR),  were  expected  to 
need  some  period  of  monitoring  for 
DBPs  in  order  to  adjtist  their  treatment 
processes  to  also  meet  the  Stage  1  QBPR 
standards. 

1996  Safe  Drinking  Water  Act 
Amendments  ,s^{    i*: 

The  SDWA  1996  Amendmsttts 
affirmed  several  key  principles 
underlying  the  M-DBP  compliance 
strategy  developed  by  EPA  and 
stakeholden  as  part  of  the  1992 
Regulatory  Negotiation  process.  First, 
under  Section  1412(b)(SKA),  Congress 
recognized  the  critical  importance  of 
addressing  risk/risk  tradeofb  in 
establishing  drinking  water  standards 
and  gave  EPA  the  authority  to  take  stidi 
risks  into  consideration  in  setting  MCL 
Of  treatmfflit  technique  requirements. 
Second,  Congress  explicitly  adopted  the 
staggered  M-DBP  regulatory 
■  development  sdiedule  developed  by  the 
Negotiating  Committee.  Section 
1412(b)(2)(C)  requires  that  the  standard 
setting  intervals  laid  out  in  EPA's 
propc«ed  ICR  rxile  be  maintained  even  . 
if  promulgation  of  one  of  the  M-DBP 
rules  was  delayed.  As  noted  above,  this 
staggered  regulatory  schedule  was 
specifically  designed  as  a  tool  to 
•minimize  risk/risk  tradeoff.  A  central 
component  of  this  approach  was  the 
concept  of  "simultaneous  compliance" 
which  provides  that  a  PWS  must 
comply  with  new  microbial  and  DBP 
requirements  at  the  same  time  to  assure 
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that  in  meeting  a  set  of  new 
requirements  in  one  area,  a  fiMdlity  does 
not  inadvertently  increase  the  risk  (i.e., 
the  risk  "tradeoff")  in  the  other  area. 

The  SDWA  1996  Amendments  also 
changed  two  statutooy  provisions  that 
elements  of  the  1992  ffogotiated 
Rulemaking  Agreement  were  based 
upon.  As  outlined  above,  the  1994  Stage 
1  DBPR  and  ICR  proposals  provided  that 
18  months  after  promulgation  large 
PWSs  would  comply  with  the  rules  and 
States  would  adopt  and  implement  the 
new  requirements.  Section  1412(bXlO) 
of  the  SDWA  as  amended  now  provides 
that  drinking  water  rules  shall  become 
effective  36  months  after  promulgation 
(unless  the  Administrator  determines 
that  an  eartier  time  is  practicable  or  that 
additional  time  for  capital 
improvements  is  necessary — up  to  two 
years),  hi  addition.  Secti<Hi  1413(aXl) 
now  provides  that  States  have  24 
iniitwiirt  of  the  previous  18  months  to 
adopt  new  drinking  water  standards  that 
have  been  promulgated  by  EPA. 

Discussion  * 

In  light  of  the  1996  SDWA 
amendments,  developing  a  compliance 
ti»»A\inn  strategy  that  encompasses  both 
the  Stage  1  DBPR  and  lESWTR.  as  well 
the  related  LTESWTR  and  Stage  2 
DBPR,  is  a  ctnnplex  challenge.  On  the 
one  hand,  such  a  strategy  needs  to 
reflect  new  statutory  provisions.  On  the 
othn.  it  needs  to  continue  to  embody 
key  reg-neg  principles  reflected  in  both 
the  1994  ICR  and  Stage  1  DBPR 
proposals;  principles  that  both 
Congres8i<mal  intent  and  the  structure 
of  the  new  Amendments,  themselves, 
indicate  must  be  maintained. 

An  example  of  the  complexity  that 
must  be  addressed  is  the  relationship 
between  the  principles  of  risk/risk 
tradeoff,  simultaneous  compliance,  and 
the  staggered  regulatory  schedule 
adopted  by  Congress.  Under  the  1996 
SDWA  amendments,  the  staggered 
regulatory  deadlines  under  Section 
1412(b)(2)(C)  call  for  the  lESWTR  and 
Stage  1  DBPR  to  be  promulgated  in 
November  1998  awl  the  LTESWTR  in 
November  of  2000.  However,  a 
complicating  factor  reflected  in  the 
Negotiated  Rulemaking  Agreement  of 
1992  and  contained  in  the  1994  ICR, 
lESWTR.  and  Stage  1  DBPR  proposals, 
is  that  Stage  1  applies  to  all  PWSs, 
while  lESWTR  applies  only  to  PWSs 
over  10,000,  and  the  LTESWTR  covers 
remaining  sur&ce  water  systems  under 
10,000. 

One  approach  might  be  to  simply 
jMovide  that  each  M-43BP  rule  becomes 


effective  3  years  after  jHtimulgaticm  in 
accordance  with  the  new  SDWA 
provisions.  For  sasfaoe  water  systems 
ow  10,000.  each  plant  would  be 
required  to  comply  tnth  related 
microbial  and  DBP  requirements  at  the 
same  time  thereby  minimlring  potential 
risk/risk  tradeoffs.  For  suifaca  water 
systems  under  10,000.  however,  this 
approacdi  would  result  in  a  very  large 
nuArtwr  of  smaller  plants  complying 
with  DBP  requirements  two  years  before 
related  LTESWTR  microbial  provisions 
became  effective,  thereby  creating  an 
unbalanced  risk  tradeoff  situaticm  that 
the  Negotiating  Committee,  EPA.  and 
Coagress  each  sought  to  avoid. 

As  this  example  suggests,  given  the 
staggered  regulatory  mvelopraent 
schedule  developed  by  stakeholders  in 
the  reg-neg  process  aixi  adopted  by 
Congress,  thare  is  a  difficult 
inconsistency  between  the  principle  of 
avoiding  risk  tradeoffs,  simultaneous 
compliance,  and  simply  requiring  all 
facilities  to  comply  with  applicable 
M-DBP  rules  three  years  after  their 
respective  promulgaticm.  The  challenge, 
thm,  is  to  give  the  greatest  possible 
meaning  to  each  of  the  new  SDWA 
provisions  while  adhering  to  the 
fundamental  principles  also  endorsed 
by  Congress  of  addressing  risk-risk 
tradeoffs  and  assuring  simuhaneoua 
compliance.  ^;  ^.-, 

A  further  question  t^at  must  be 
Cactored  into  this  complex  matrix  is  how 
to  address  the  relationship  between 
promulgation  of  a  particular  rule,  its 
effective  date,  and  its  adoption  by  a 
primacy  St^e  responsible  for 
implementing  the  Safe  Drinking  Water 
Act  Under  the  1994  lESWTR  and  Stage 
1  DBPR  proposals,  the  rule's  18  month 
effective  date  was  the  same  as  the  18 
mcmth  date  by  which  a  State  was 
remiired  to  adc^  it.  This  approach 
reflected  the  18  month  SDWA  deadlines 
applicable  during  reg-neg  negotiations 
and  at  the  time  of  proposal. 

The  difGculty  with  requiring  PWS 
compliance  and  State  implementation 
by  the  same  date  is  that  States  may  not 
have  enough  lead  time  to  adopt  ndes, 
train  their  own  staff,  and  develop 
poUdes  to  implement  and  enforce  new 
rules  by  the  deadline  for  PWS 
compliance.  In  situations  where  the  new 
rules  are  complex  and  compliance 
requires  state  review  and  ongoing 
interaction  with  PWSs,  successful 
Implementation  can  be  very  difficult, 
particularly  for  States  with  many  small 
systems  that  have  smaller  stafiis  and 
fewer  reeoucpesto  anticipate  the 


requirements  of  final  rules.  As  noted 
above,  Congress  addressed  this  issue  by 
extending  the  time  for  States  to  put  their 
own  rules  in  place  from  18  months  to 
two  years  after  federal  promulgation 
and,  then,  by  generally  providing  for  a 
one  jrear  interval  before  PWSs  must 
comply  (three  years  after  promulgation). 
As  a  result,  the  18  month  interval 
contemplated  by  the  1994  proposals  is 
no  lo^(er  applicable,  aad  tiie  approadi 
of  setting  the  same  date  for  PWS 
cmnpHance  and  Stale  rule 
impferaentation  is  no  longer  consistent 
with  the  phased  approach  laid  out  in 
the  new  SDWA  amendments. 

A  final  set  of  issues  that  must  be 
•dcfaessed  in  connection  with  the  Stage 
1  DBPR  proposal  are  compliance 
deadlines  for  ground  water  systems  that 
currently  disinfect  Reflecting  the 
Negotiated  Rutemaking  Agreement,  the 
1994  pn^MMsl  provided  that  ground 
water  systems  serving  at  least  10.000 
that  disinfect  must  comply  three  and 
one  half  years  (42  months)  after  Stage  1 
raPR  promulgati(».  Small  ground 
water  systems  serving  fewer  than  10,000 
that  disinfact  would  be  required  to  come 
into  compliance  five  yean  (60  months) 
after  Stage  1  DBPR  promulgation.  Agabi. 
the  challenge  here  is  to  recoficile  new 
statutory  compliance  provisions  with 
the  principles  of  simultaneous 
compliance,  avoiding  riak/risk  tradeoffs, 
and  defareace  to  Coi^ress'  clew  intent 
to  preserve  the  "delicate  balance  that 
was  struck  by  the  parties  in  structuring 
the  negotiated  rulemaking  agreement". 
Qoint  Explanatory  Statement  of  the 
Committee  on  CcHiference  on  S.1316, 
p2).  An  additional  fector  that  must  be 
considered  in  this  context  is  that 
Congress  affirmed  the  need  for 
microbial  ground  water  regulations  but 
also  clearly  contemplated  that  such 
standards  might  not  be  promulgated 
until  issuance  of  Stage  2  DBPR  (no  later 
than  May.  2002).  7 

Alternative  Approaches  • .,  » 

fai  light  of  the  1996  SDWA 
amendments  and  their  conflicting 
implications  for  different  elements  of 
the  compliance  strategy  agreed  to  by  the 
Negotiating  Committee  and  set  forth  in 
the  1994  lESWTR  and  Stage  1  DBPR 
proposals,  EPA  is  today  requesting 
comment  on  four  alternative  compliance 
approaches.  The  Agency  also  requests 
comment  on  any  other  compliance 
approaches  or  modifications  to  these 
options  that  commenters  believe  may  be 
appropriate. 
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option  1  (sdiedule  as  proposed  in 
1094)  simply  continues  ue  compliance 
straAagy  laid  out  in  the  1994  Sim  1 
rant  and  lESWTR  pronosals.  "ms 
would  provide  that  medium  and  large 
surfeoe  water  PWSs  (those  serving  at 
least  10.000  people)  coowly  with  the 
final  Stage  1  DBPR  and  IBSWTlt  writhin 
18  months  after  promulgBtion.  and  that 
surbce  water  systems  serving  fewer 
duu  10,000  comply  within  42  mcmths 
of  St^e  1  DBPR  promulgation.  This 
option  also  vrould  provide  that  ground 
water  systems  serving  at  least  10,000 
and  diat  disinfact  comply  within  42 
months,  while  ground  water  sjrstems 
serving  fewer  than  10.000  ctHupty 
within  60  months. 

Hiis  approach  was  agreed  to  by  EPA 
and  other  stakeholder  monbers  of  the 
1002  Negotiating  Committee.  However, 
it  has  been  at  least  in  part  superseded 
l^  both  the  general  36  month  PWS 
compliance  pwiod  and  the  24  month 
State  adoption  and  implemenlaticm 
period  provided  under  the  1006  SDWA 


amendments.  If  the  proposed  1094 
compliance  schedule  were  to  be 
retained.  EPA  would  need  to  make  a 
determination  that  die  statutory 
compliance  provision  of  36  months  was 
not  necessary  for  large  and  medium 
surfece  systems  because  conpliaaoe 
within  18  months  is  "pracdcride".  To 
fimtntrfn  dmultsneous  oompUanoe.  the 
Agency  would  also  have  to  make  the 
same  practicability  determination  for 
small  surfeoe  water  systems  in 
complying  with  the  LTESWTR  and  far 
ground  water  systems  serving  at  least 
10.000  in  complying  with  the  GWDR.  In 
addidm,  the  ^ency  would  need  to 
Justify  42  months  tor  small  surface 
wrater  systrans  and  60  months  for  smaU 
ground  water  systenu  with  disinfection 
hy  making  a  national  determination  that 
the  ad<titi<mal  time  was  required  due  to 
the  need  for  capital  improvements  at 
eadi  of  these  small  syitams.  EPA  also 
vrould  need  to  artiouats  a  rationale  for 
why  States  should  not  be  provided  the 
statntorily  specified  24  months  to 


implement  new  complex  ragnlatory 
provisions  before  PWSs  aw  required  to 
onnpfy.  Finally,  to  trnpfement  this 
api^oach.  the  Agmcy  would  be 
required  to  mod^y  the  timing  asaocialed 
wtth  the  microbial  badotop  provisian 
^^ead  to  on  July  15, 1007  by  the  M- 
DBP  Advisory  Committee  (since  a  18 
month  schedule  would  not  allow  tiaM 
after  promulgatian  for  medium  surface 
water  systems  (10.000-09.000)  to  collect 
HAA  data  prior  to  having  to  detarmine 
whMher  diainfection  benchmarking  is 
necessary). 

EPA  requests  comment  on  ths  Imuos 
outlined  above  in  oonnectian  with  this 
(^on.  In  particular,  the  Agency 
requests  comment  and  information  to 
stq>port  a  finding  that  compliance  by 
specified  systems  in  18  months  is 
practicabfe  for  some  rules,  and  that 
extensions  to  42  or  60  months  for  other 
systems  are  required  to  allow  for  coital 
improvements. 
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Option  2  (each  date  in  proposed  1094 
compliance  strategy  extended  by  18 
mondis)  reflects  the  fact  that  the  1006 
SDWA  amendments  generally  extended 
the  previous  statutory  deadlines  by  18 
months  (to  three  yean)  and  established 
an  overall  compliance  period  not  to 
extmd  beyond  5  years.  This  seomd 
approach  would  result  in  simultaneous 
oompUanoe  for  surface  ynSaa  systems. 
Large  surface  water  systems  (those 
serving  at  least  10.000)  would  have 
three  yean  to  comply  in  accordance 
with  the  hasetine  3  year  OHnplianoe 


period  established  under  Section 
1412(b)(10)  of  the  1006  Amendments. 

Small  surface  water  systenu  (under 
10,000)  would  be  required  to  comply 
with  Stage  1  D/DBPR  requirements 
within  five  yews  and  qtpUc^fe 
LTESWTR  requirements  within  three 
years.  Since  the  LTESWTR  wrill  be 
promulgated  two  yean  after  Stage  1 
lSBS!9i  (in  aooordance  with  the  new 
SDWA  M-I»P  regulatory  deadlines 
discussed  above),  the  net  rssuh  of  this 
approach  is  that  small  surface  water 
sjrstams  would  be  required  to  comply 
widi  bodi  Stage  1  DBPR  and  lESWTR 


requirements  by  the  same  end  date  of 
November  2003,  thus  assuring 
simultaneous  compliance.  This  meets 
the  objective  of  both  the  reg-neg  process 
and  Congress  to  address  ridL-riak 
tradeoffs  in  implementing  new  M-raP 
raquirsmsnts. 

USEPA  believes  that  providing  a  five 
yaar  compUanoe  period  for  small 
surface  water  systems  under  the  Stage  1 
DBPR  is  appropriate  and  warranted 
under  section  1412(bMlO),  wddch 
oqnessly  allows  five  yean  where 
necessary  far  capital  improvemants.  Of 
necessity,  capit^  improvemants  require 
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prelimimry  pkaming  and  evaluatioii. 
Such  planning  raquiiw,  peifaaps  most 
impoitantly,  idenrifimtian  of  final 
oompbanoe  objectives.  This  then  is 
fidUowad  by  an  evaliiatlon  of 
compliance  alternatives,  site.^  -  ■  r- 

aasessments,  consultation  wMi 
appropriate  state  and  local  audiorities, 
develc^nnent  of  final  engineering  and 
coDstructlao  designs,  flnanring.  and 
sdiaduling.  In  the  case  of  the  staggered 
YA-DBP  regulatory  schedule  established 
as  part  of  the  1996  SDWA  amendments, 
LTESWTR  microbial  requirements  for 
small  systems  are  required  to  be  ^. 
pmmuigsted  two  years  after  the        .^ .  , 
estahlidimant  of  Stage  1  DBPR 
requirements.  Under  these 
circumstances,  small  systems  will  not 
even  know  what  their  final  combined 
M-DBP  compliance  obligations  are  until 
Federal  lagblar  publication  of  the  final 
LTESWTR.  As  a  result  an  additional 
two  year  period  reflecting  the  two  year 
Stage  1 ISPR/LTESWTR  regulatory 
develtqnnent  interval  established  by 
Ccmgrtes  is  required  to  allow  for 
preliminary  planning  and  evaluation 


which  is  an  inherent  component  of  any 
capital  improveoMnt  process.  EPA 
bwieves  this  approach  is  consistent  with 
both  the  objective  of  assiuing 
simultaneous  ccnnpliance  aiui  not 
oxreeding  the  overall  statutory 
compliance  period  of  five  years.  This 
same  logic  vrould  also  apply  to  ground 
wrater  systems  serving  at  feast  10.000, 
since  such  systems  would  need  the  final 
GWDR  to  determine  and  implement  a 
aunplianoe  strategy. 

With  regard  to  extended  compliance 
schedules.  EPA  notes  that  the  economic 
analysis  developed  as  part  of  the  M- 
VBP  Advisory  Committee  indicates  that 
there  will  be  capital  costs  associated 
with  implementation  of  both  the 
lESWTR  as  weU  as  the  Stage  I DBP 
rules.  As  outlined  above,  the  1996 
SDWA  amendments  provide  that  a  two 
year  extension  may  be  provided  by  EPA 
at  the  national  level  or  by  States  on  a 
case-by-case  basis  if  either  EPA  or  a 
State  detennines  that  additicMial  time  is 
necessary  for  capital  improvements. 
EPA  does  not  believe  there  is  data 
presently  in  the  record  for  either  of 


thiee  rulemakings  to  si^ipmt  a  "•ti^'^wl 
determinatioaby  the  Agency  diat  a  two- 
jreer  extension  is  justified.  EPA  requests 
commmt  on  this  issue  and,  if  a 
commenter  believes  such  an  extension 
is  warranted,  requests  that  the 
comments  provide  data  to  support  such 
a  position. 

Adding  18  months  to  the  1994 
proposed  compliance  strategy  would 
result  in  78  month  (six  and  a  half  year) 
Compliance  period  for  small  ground 
water  systems.  This  is  beyond  the 
overall  five  year  compliance  period 
established  by  Congress  undnr  Section 
1412(bKlO).  EPA  is  not  aware  of  a 
rationale  to  s(;^port  this  result  (hat  is 
consistent  with  both  the  objectives  of 
the  reg-neg  process  and  the  new  SDWA 
amendments;  however,  the  Agency 
requests  comment  tax  this  issue.  As 
discussed  below,  EPA  believes  there  is 
a  reasonable  compliance  strategy  for 
addressing  ground  water  systems  that 
reflects  the  requirements  of  the  SDWA 
amendments  as  well  as  the  intent  of  the 
reg-neg  process. 


Ot^liOl^  3.— HB3UIR&U0MPUANCE  WrTH  /Mi.  KULES  WrTHIN  THREE  YEARS  OF  PR0MIXX2ATI0N 

..•..:.  1      ~       Ruto              -:      i 

Surface  wMarPWS 

Ground  wi 

MvPWS 

(pramulgiiaf\) 

210k 

<10k 

210k 

<10k 

nap  1(11/^0 

11/01 

11/01 

111/03 

NA 

11/01 

11/03 
NA 

11/01 
NA 
NA 

11/03 

IliDI 

IESMfrR(11^  „ 

MA 

LTESMrrR(ii/Da) 

MA 

QVWDR  (11/00) 

11/03 

^0fiequire4. 

«-_  c  '•   '■ 
Under  this  approach,  all  systems 
would  be  required  to  comply  with  Stage 
1  DBPR.  lESWTR.  and  LTESWTR  within 
three  years  of  final  promulgation.  This 
approach  reflects  the  h«««Hna  three  yeer 
compliance  period  included  as  part  of 
the  new  SDWA  compliance  provisions. 
Unlike  option  2  outlined  above  which 
simply  adds  an  18  month  extensicm  to 
the  1994  proposed  compliance 
approech.  this  option  is  not  tied  to  the 
1994  proposal.  Rather  it  applies  the  new 


baseline  three  year  compliance  period  to 
the  staggered  Kf-DBP  regulatory 
development  schedule  which  was  also 
established  as  part  of  the  1996  SDWA 
amendments. 

This  approach  would  resuh  in 
simultaneous  compliance  for  large 
surface  water  systems.  However,  it 
would  eliminate  the  possibility  of 
simultaneous  compliance  for  small 
surface  water  systems  and  all  ground 
water  systems.  Contrary  to  reg-neg 


ot^ectives  and  Congressional  intent,  it 
would  create  an  incentive  for  risk/risk 
tredeofb  on  the  part  of  small  surface 
water  systems  who  would  be  required  to 
take  steps  to  comply  with  Stage  1  DM>R 
provisions  two  yean  before  coming  into 
compliance  with  the  LTESWTR.  and  for 
all  ground  water  systems  who  would  be 
required  to  take  steps  to  comply  with 
Stage  1  DBPR  provisions  two  years 
before  coming  into  compliance  with  the 
GWDR. 


OPTKDN  4.— MERGE  SDWA  PROVISIONS  With  Negotiated  Rulemaking  Objectives 


Riie 
(premigeion) 


DBP  1  (11/98) 

lESWTR  (11/99   - 
LTESWTR  (11/00) 
GWDR  (11/00) 


Surface  water  PWS 


210k 


11/01 

11/01 

'11/08 

NA 


<10k 


11/08 
NA 

11/B3 
NA 


Ground 


PWS 


2lOk 


11/08 
NA 
NA 

11/03 


<10k 


11/03 
NA 
NA 

11AB3 


'  (if  lequireiQ. 


This  (^on  combines  the  principle  of 
simuhaniMus  compliance  with  the 


revised  compliance  provisions  reflected 
in  the  1996  SDWA  amendments.  Large 


surface  water  systems  would  be 
required  to  comply  with  Stage  1  DBPR 


Fedwal  Regjater  /  Vol  62,  No.  212  /  Monday  November  3.  1997  /  Proposed  Rtiles 


59521 


and  lESWTR  within  3  yean  of 
promulgation,  thus  assuring 
simultaneous  compliance  and 
consistency  with  the  baseline  statutory 
compliance  period  of  3  years.  Small 
surface  water  systems  under  10.000 
would  comply  with  the  provisiona  of 
the  Stage  1  DBPR  at  the  same  time  they 
are  required  to  come  into  con^liance 
with  the  analogous  microbial  provisions 
of  the  LTESWTR.  This  would  result  in 
small  surface  water  systems 
simultaneously  onnplying  with  both  the 
LTESWTR  and  Stage  1  DBPR 
requirements.  Unctor  this  approach, 
flnall  sjfstems  would  comply  with 
LTESWTR  requirements  three  years 
alter  promulgation  and  Stage  1  DBPR 
requirements  five  years  after 
promulgation.  For  the  reasons 
articulated  under  option  two  above, 
EPA  believes  providins  a  five  year 
compliance  period  under  Stage  1  DBPR 
is  appropriate  and  necessary  to  provide 
for  capifal  improvements. 

Far  ground  water  systems,  the  1994 
proposed  Stags  1  DBPR  complianoe 
schedules  provided  far  only  one  half  of 
the  risk-ride  tradeoff  balance.  They  did 
not  include  a  companion  rule 
devefopment  and  compliance  schedules 
for  the  analogous  microbial  provisions 
of  a  Ckound  Water  Disinfecticm  Rule. 
The  1996  SDWA  amendments  provide 
an  outside  date  for  promulgation  of 
ground  water  microbial  requirements  of 
"no  later  than"  May  2002,  but  leeve  to 
EPA  the  decision  of  whether  an  earlier 
promulgation  is  mora  appropriate.  In 
light  of  the  regHieg  emphasis  and 
Congressionaf  affirmation  of  the 
pcincipal  of  simultaneous  compliance  to 
assure  no  risk-risk  tradeo&,  EPA  has 
developed  a  ground  water  disinfiBction 
rule  promulgation  schedtfle  that  will 
result  in  a  final  GWDR  by  November 
2000,  the  same  date  as  the 
Congressional  deadline  for  the 
LTESWTR.  Ground  watv  svstems 
would  be  required  to  ocnnply  with  the 
GWDR  by  November  2003.  three  years 
after  pnsnulgation.  and  to  assure 
simultaneous  compliance  with  LBP 
provisions,  sudi  systems  would  be 
required  to  ccmiply  Mrith  Stage  1  DBPR 
requirements  by  the  same  date.  Again, 
for  the  reasons  outlined  under  option  2. 
USEPA  believes  a  five  year  compliance 
period  for  ground  water  systems  is 
necessary  and  appropriate. 

Option  4  assures  that  ground  water 
systems  will  be  required  to  comply  with 
Stage  1  DBPR  provisions  at  the  saime 
time  that  they  comply  with  the 
microbial  provisions  of  the  Ground 
Water  Disinfection  Rule  (GWDR). 
Successful  implementation  of  this 
option  requires  that  EPA  develop  and 
promulgate  the  GWDR  by  Novemb» 


2000  as  indicated  above.  The  Agency 
recognizes  that  this  is  an  ambitious 
schedule,  but  believes  it  is  necessary  to 
meet  the  twin  objectives  of 
simidtaneous  implementation  and 
consistency  wdth  the  new  statutory 
compliance  provisions  of  the  1996 
SDWA.  In  evaluating  this  option,  the 
Agency  also  considned  the  possibility 
of  meeting  these  twin  objectives  in  a 
somewhat  different  fashion  by  delaying 
final  promulgation  of  the  Stage  I  DBP 
rule  88  it  applies  ground  vrater  systems 
tmtil  the  promul^tion  of  the  GWDR. 
This  ahemative  possibility  would 
assure  simultaneous  compliance  and 
also  provide  a  "safety  net"  in  the  event 
that  the  GWDR  November  2000 
promulgation  schedule  is  delayed.  EP^ 
is  concerned,  however,  that  this 
approach  may  not  meet  or  be  consistmt 
with  new  SDWA  requirements  if«^ch 
provide  that  the  Stage  I  DBPR  be 
prmnulgated  by  November  1998.  The 
Agency  requests  comment  on  this  issue. 

Recommendation  .   ^. .  <;   ,;  „-. 

EPA  has  evaliuted  each  of  the 
considerations  identified  in  Options  1 
through  4.  On  balance,  the  Agency 
believes  that  Option  4  is  the  preferred 
option.  The  primary  leesons  are  (1)  to 
allow  States  at  least  two  years  to  adopt 
and  implement  M-DBP  rules  consistent 
with  new  two  year  time  fiame  provided 
for  under  the  1996  SDWA  amendments, 
(2)  to  match  the  compliance  schedules 
for  the  LTESWTR  and  Stage  1  DBPR  fat 
smaU  (<10,000  served)  surface  water 
systems  to  allow  time  far  capital 
improvements  and  addressing  risk-risk 
tradeoff  issues,  and  (3)  to  assure  that  all 
ground  water  systems  simultaneously 
cranply  with  newly  applicable  micn^iial 
and  Stage  1  DBPR  requirements  on  the 
same  compliance  schedule  provided  for 
small  surface  water  systems. 

Request  for  Conments  *' 

EPA  requests  comment  on  both  the 
ocanpliance  sdiedule  options  discussed 
above  and  on  any  other  variations  at 
combinations  of  these  options.  EPA  also 
requests  comment  en  its  prefeiied 
option  4  and  on  the  undo-lying  rationale 
for  allowing  a  five  jrear  ccnnpliance 
schedule  for  ground  water  and  small 
surface  Mrater  systems  under  the  Stage  1 
DBPR. 

B.  Compliance  Violations  and  State 
Primacy  Obligations 

A  public  water  system  that  fails  to 
comply  with  any  applicable 
requirement  of  the  ^WA  (as  defined  in 
1414  (I))  is  subject  to  an  enforcement 
action  and  a  requirement  for  public 
notice  under  the  provisions  of  section 
1414.  Applicable  requirements  include, 


but  are  not  limited  to,  MCLs,  treatment 
techniques,  monitoring  and  repenting. 
These  regulatory  requirements  are  set 
out  in  40  CFR 141. 

The  SDWA  also  requires  States  that 
would  have  primary  enforcement 
responsibility  for  the  drinking  water 
regulations  ("primacy")  to  a(^[>t 
regulations  tlutt  are  no  less  stringent 
than  those  promulgated  by  EPA.  States 
must  also  adopt  and  impl«nent 
adequate  procedures  for  the 
enforcement  of  such  regulations,  and 
keep  records  and  make  reports  with 
respect  to  these  activities  in  accordance 
with  EPA  regulations.  5  U.S.C  1413. 
EPA  may  promulgate  r^ilatibns  that 
require  States  to  submit  reptsts  on  how 
they  intend  to  comply  with  certain 
requirements  (e.g.,  now  the  State  plans 
to  schedule  and  conduct  sanitary 
surveys  required  by  the  lESWTR),  how 
the  State  plans  to  make  certain 
decisions  or  approve  PWS-planned     ■ 
actions  (e.g.,  approve  significant 
rfiang—  in  disiufBction  iniHf  the 
lESWTR  or  approve  Step  2  DBP 
precursor  removals  imder  the  enhanced 
coagulation  requirements  of  the  Stage  I . 
DBPR).  and  how  the  State  will  enforce 
its  autiutfities  (eg,.,  conect  deficiencies 
identified  by  the  State  during  a  sanitary 
survey  within  a  specified  time).  The 
primacy  regulations  are  set  out  in  40 
CFR  142. 

EPA  drafted  requirements  for  both  the 
PWSs  (part  141)  and  the  primacy  States 
(part  142)  in  the  propoeed  niles.  EPA  is 
requesting  comments  on  whether  there 
are  elements  of  the  Advisory 
Committee's  rscommendatitms  in  this 
Notice  that  should  be  treeted  as 
applicable  requirements  for  the  PWS 
and  included  in  pert  141  as  enftnceeble 
requirements.  Similarly,  ^A  reqiiests 
commmts  cm  whether  there  are 
elements  of  the  Advisory  Committee's 
reommiendations  in  this  Notice  that 
should  be  treeted  as  requirements  for 
Statesand  included  in  part  142  as 
primacy  requirements. 

C  Compliance  With  Current  Begulatont 

EPA  reaffirms  its  commitment  to  the 
current  Safe  Drinking  Water  Act 
reguli^ons,  inrlnHtng  those  related  to 
microbial  pathogen  control  and 
disinfaction.  Each  public  water  system 
must  continue  to  comply  with  the 
current  rules  while  new  microbial  and 
disinfectants/disinfection  byproducts 
rules  are  being  developed. 

M  Disinfection  Studies 

1.  New  G/oni/a  Inactivaticm  Studies  at  "■ 
High  pH  Levels 

The  Surface  Water  Treatment  Rule 
(SWTR)  requires  plants  treating  surface  - 
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water  to  meet  minimum  inactivation/ 
removal  requirements  for  Giardia  cysts 
and  viruses.  Under  the  SWTR.  the 
cxmcept  of  CT  values  (disinfBctant 
residual  ccwcentration  (C  )  multiplied 
by  contact  time  (T))  is  used  for 
estimating  inactivation  efficiency  of 
disinfection  practices  in  plants.  As  a 
supplement  to  the  rule,  USEPA 
published  a  guidance  manual  document 
entitled  "Guidance  Manual  for 
Compliance  with  the  Filtration  and 
Dlsinfiection  Requirements  for  Public 
Water  Systems  Using  Surface  Water 
Sources"  (USEPA  1991a)  [SWTR 
Guidance  Manual].  In  this  manual.  CT 
tables  (Log  inactivation  versus  CT 
values  under  difiisrent  environmental 
conditions)  are  provided  to  utilities  as  a 
guidance  in  carrying  out  the 
disinfection  requirements. 

The  SWTR  Guidance  Manual  did  not 
include  CT  values  at  pH  values  above  9 
due  to  the  limited  research  results 
available  at  the  time  of  rule 
promiilgation.  pH  values  above  9  mainly 
exist  in  plants  with  lime  softening 
processes.  An  approach  for  extending 
the  existing  CT  tables  in  the  SWTR 
Guidance  Manual  to  the  upper  pH 
boundary  (pH  11.5)  that  may  occur  in 
some  plants  is  presented  below.  With 
this  approach,  the  latest  available  data 
reported  by  Logsdon  et  al.  (1994)  vras 
uaed  as  a  basis  for  CT  values  at  high  pH 
valiies  by  applying  a  linear  regression  to 
Logsdon 's  experimental  results  in 
laboratory  water  and  a  safety  factor  to 
cover  the  variability  in  natural  water. 

Analysis  of  Logsdon's  Data:  Logsdon 
et  al.  (1994)  performed  Giardia 
inactivation  experiments  with  free 
dUorine  in  both  laboratory  and  natural 
waters  at  5*C  and  at  pH  values  of  9.5. 


10.5,  and  11.5.  The  analysis  of  MW-s's 
data  is  performed  with  the  following 
assumptions: 

1.  Since  the  experimental  data  of  MW- 
s  et  al.  for  CT  values  vs.  log  inactivation 
are  relatively  scattered,  a  sophisticated 
model  will  not  improve  the  result  of 
simulation.  Rather,  a  linear  regression 
was  used  to  fit  these  data  points,  by 
assuming  the  dilution  coefficient  n=l  in 
the  conventional  Watson's  Law  (first- 
order  kinetics). 

2.  Data  points  for  inactivation  greater 
than  3-log8  in  the  Logsdon  et  aL  report 
are  not  included  in  the  linear  regression 
because  of  their  uncertainty. 

3.  I>ata  points  for  natxuai  water  have 
a  greater  variability  than  those  for 
laboratory  water.  Also.  CT  tables  in  the 
SWTR  Guidance  Manual  were 
developed  solely  based  on  tests  using 
laboratory  water.  To  ensure  consistency, 
therefore,  data  points  for  natural  water 
from  the  Logsdon  at  al.  study  were  not 
used.  However,  a  safety  factor  was 
applied  to  the  CT  values  estimated  fit>m 
laboratory  data  to  reflect  the  variability 
of  inactivation  results  in  natural  water. 

4.  To  be  consistent,  the  safety  factor 
of  CT  values  at  pH  >  9  is  assumed  to  be 
the  same  as  that  for  the  existing  CT 
values  in  the  SWTR  Guidance  Manual  at 
pH  ^  9.  To  appropriately  quantify  a 
safety  fector  biaing  applied  to  obtain 
those  existing  CT  values  in  the  SWTR 
Guidance  Manual,  the  {»evious  data 
base  for  pH  ^  9  was  reevaluated  and 
tnterpretod  in  the  same  manner  as  that 
for  pH  >  9  (using  a  linear  regression  and 
a  safety  factor).  Subsequently,  the  safety 
factor  was  set  at  a  value  such  that,  if 
multiplied  by  the  CT  values  estimated 
by  a  linear  regression,  the  resultant  CT 
values  would  match  the  existing  CT 
values  in  the  SWTR  Guidance  Manual. 


S.  For  determination  of  a  safety  fector. 
data  from  the  following  studies  were 
considered:  Jarroll  et  al.  (1981).  Rice  at 
al.  (1982).  Hibler  et  al.  (1987),  and 
Rubin  et  al.  (1989)  [Those  data  were 
used  as  a  basis  for  developing  the 
existing  CT  values  in  the  SWTR 
Guidance  Manual.].  Only  the  data  fitira 
Jarroll  et  al.  (1981)  were  used  in  the 
linear  regression  because  the  protocols 
or  cfmditions  in  other  studies  are  not 
comparable  to  those  used  in  the  study 
by  Logsdon  et  al.  (1994).  as  noted  below: 

(1)  The  study  by  Hibler  et  al  (1987)  was 
based  on  animal  inCKtivity  tests.  ExcTstation 
was  used  in  the  study  by  Logsdon  at  aL 
(1904). 

(2)  The  study  by  Rubin  et  al.  (1989)  was 
conducted  only  at  15*C  while  the  study  by 
LogMlon  et  al.  (1994)  was  performed  at  5*C 

(3)  No  data  far  control  excystation  was 
shown  in  the  study  by  Rice  et  al.  (1982)  and 
therefore  this  data  was  not  used  in  the 
ragression  analysis. 

The  data  fivm  Jarroll  et  al.  (1981)  for 
chloiine  concentrations  of  4  and  8  mg/ 
L  were  not  used  in  the  regression 
analysis  because  the  chlorine  residual  in 
the  study  by  Logsdon  et  al.  (1994)  was 
no  higher  than  2.1  mg/L. 

77»e  Results  of  Data  Analysis:  The 
data  from  Jarroll  et  al.  (1981)  pertaining 
to  log  inactivation  versus  CT  values  are 
plotted  in  Figures  8 — 10  Ux  pH  values 
of  6,  7.  and  8,  respectively.  Because 
Jarroll  et  al.  found  that  essentially  no 
inactivation  at  pH  values  of  6-8  was 
observed  in  control  samples  in  which 
no  disinfectant  was  added  %vithin  60 
minutes  (Le..  CT  ">  0.  log  inactivation  = 
0).  the  intercept  of  the  linear  legressipn 
line  was  zero.  r.-.iiv 
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The  regressioii  results  with  the  vahies 
of  the  Watson  coeffidflnt  k  ere  shown  in 
each  figure.  Based  on  these  results,  CT 
values  for  a  designated  log  inactlTatioa 
at  the  three  diffnrent  pH  values  are 
estimated  and  shown  in  Table  6.  By 
trials,  it  is  faundthat  if  a  safety  fector 
of  1.5  is  Implied  to  those  estimated  CT 
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values,  the  resulting  CT  values 
approximate  die  values  in  the  SWTR 
Qiidance  Manual  fior  chlorine 
concentration  2  2  mg/L:  at  pH  6,  the 
safety-bctorad  CT  values  are  slightly 
higher  than  those  in  the  SWTR 
Guidance  Manual;  at  pH  7.  the  safety- 
&ct(ned  CT  values  are  about  in  the 
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middle  of  the  range  of  CT  values  in  the 
SWTR  Guidance  Manual:  at  pH  8.  the 
safety-factored  CT  values  are  in  the  low 
range  of  CT  values  in  the  SWTR 
Guidance  Manual  Therefne.  a  safety 
fector  of  1.5  appem  ^>propriate  fat  the 
development  of  CT  tables  at  hig^  pHs. 
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Table  6:  Compaihum  of  Estimated  CT  VahMS  (Based  oa  tke  Jarroirs  Stady)  aad  Valacs  ia 
Che  Maaaai  for  C  £  2  a«/L  for  pH-44  at  5  •€ 


pH 

Leciiacllfallip 

E)rtfaBatedCT,iir 

ffiHaiiUiCTH3  : 

\    GtlaGaidaaeeMaaaif  1 

^^;     adaA.  - 

Siii^nKter      {           Cn-C^IH^^       | 

\  tsl  ■;      ;;  \^       14 
1  ^     'S-^H-       29 

21 
43 

16-19 
^             32-39 

-  * 

*-' .  ■  ■■■'  '-.-»  '  ■  - 

49-58 

pH-6 

2J     -       '-<-i 

.  \     '-  — ■  '  y  .' ■  ■-■-! 

1             65-77 

't^i :        81-97 

97-116 

OS 

• 

17 

»|^ 

23-28 

1  r 

I           46.55 

ij 

-\        ^^'- 

- 

1 

:    m     : 

93-110 

2J5 

I              »,■,-• 

129 

^t-\-       116-138 

pH-7 

3v^     ' 

103         »  ' 

154 

139-165 

0.5 

23 

34 

33-41 

i 

•  '.■  ■■  --"^   ■" 

1      ^    -,•:.••'.. 

f     •     66-81 

- 

IJ5 

,i.^^^^.^ 

;  ■.^•r-    102  " 

3 

99-122 

2 

■m 

136 

132-162 

• 

2J 

114 

171 

165-203 

pH-8 

3 

136 

204 

198-243 

The  Logsdon  data  for  Giardia 
inactivation  with  chlorine  are  shown  in 
Figures  11-13  for  pH  values  of  9.5. 10.5. 
and  11.5.  respectively.  Since  Logsdcm  et 
aL  (1994)  also  observed  that  Uttle  or  no 
inactivation  was  caused  by  a  high  pH 
itself  (i.e.,  noo-disinfected  lime  softened 
water)  in  at  least  6  hours,  the  intercept 


of  the  Unaar  regression  line  should  be 
zero.  Based  on  the  determinant  k  values 
indicated  in  eadi  Figure,  CT  values 
required  for  inactivation  in  the  range  of 
0.5-3  log  at  pH  values  of  9.5-11.5  and 
temperature  of  5'C  are  estimated  and 
tabulated  in  Table  7.  To  evaluate  the' 
adequacy  of  the  safety  factor  value  (1.5), 
the  line  of  log  inactivation  versus  the 


safety-factored  CT  values  is  also  shown 
in  each  of  Figures  11-13.  It  can  be  sem 
from  Figures  11  and  12  that  most  data 
points  for  natural  water  are  above  the 
safety-factored  line,  and  few  points  are 
near  the  line,  indicating  the  safety  factor 
of  1.5  is  appropriate  for  the 
establishment  of  CT  tables  for  pH  >  9. 
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Table  7.— Estimated  CT  Values 
FOR  pH-9.5-11.5  AT  C  ^  2  mg/L 
AND  AT  5"C— Based  on  the 
LoQSDON's  Study  for  Labora- 
tory Water 
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PH 

Loginac- 
Uvalion 

Estimated 

CTmg- 

mirVL 

Esttonsted 

CTxl.5 

S.F. 

pH.9.5... 

0.5 

21 

32 

1 

42 

63 

13 

62 

93 

2 

83 

124 

2.5 

104 

156 

3 

125 

188 

pH-10.5 

0.5 

70 

105 

-      1 

141 

212 

■ 

1j5 

211 

316 

2 

282 

423 

Table  7.— Estimated  CT  Values 
FOR  pH-9.5-11.5  AT  C  s  2  mg/L 
and  at  S'C— Based  on  the 
Logsdon's  Study  for  Labora- 
tory Water— Continued 


PH 

Loginac- 
tlMflion 

Estimatad 
nwVL 

Estimated 

CTx15 

S.F. 

Z& 

352 

528 

3 

422 

633 

pH-115 

0.5 

128 

192 

1 

256 

384 

1.5 

386 

578 

2 

513 

770 

2.5 

641 

962 

3 

768 

1154 

By  comparing  the  data  in  Table  6  and 
10.  it  is  seen  that  estimated  CT  values 


at  pH  9.5  are  omsistently  lower  than 
those  at  pH  8  in  the  SWTR  Guidance 
Manual.  To  maintain  the  consistency  of 
an  increasing  trend  of  CT  values  with  an 
increasing  pH  and  be  conservative  for 
compliance  purposes,  the  mathematical 
model  described  in  the  SWTR  Guidance 
Manual  (equation  15  in  Appendix  F)  by 
Claik  and  Regli  (1993)  is  used  to  extend 
the  existing  CT  tables  in  the  SWTR 

Guidance  Manual  to  pH=9.5,  e.g 

CTs^O  mg/L  for  0.5  log  inactivation 
with  1  mg/L  of  chlorine  at  S'C.  As 
proposed  in  the  SWTR  Guidance 
Manual,  the  equation  can  be  directly 
applied  to  estimate  CT  values  lor  0.5 
and  5*C,  and  a  twofold  decrease  in  CT 
values  for  every  10*C  increase  in 
temperature  can  be  assumed  when  it  is 
highw  than  S°C.  Consequently,  the  CT 
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values  for  Giardia  inactivation  with  free 
chlorine  at  pH  9.5  are  computed  and 
shown  in  Table  8. 

The  same  temperature  correction 
factor  above  is  used  to  estimate  CT 
values  for  pH  valxies  of  10.5  and  11.5  at 
temperature  from  5  to  25'*C.  and  1.5  of 
tonperature  factor  is  applied  to  convert 


CT  values  at  5*C  to  those  at  0.5*C 
Subsequently,  the  safaty-Csctored  CT 
values  for  Giardia  inactivation  with  free 
chlorine  were  estimated  and 
summarized  in  Tables  11  and  13  for  pH 
values  of  10.5  and  11.5,  respectively.  It 
should  be  mentioned  that  although  the 


level  of  chlwine  residual  (the  C  value) 
may  affsct  CT  values  shown  in  Tables 
12  and  13,  it  is  recommended  that  those 
values  are  only  applicable  to  a  C  value 
up  to  3  mg/L,  at  least  until  man 
research  data  become  available. 
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Table  8:  CT  Valaes  (mg-min/L)  for  InactivatioB  of  Giardia  by  Free  Chlorine 

atpH93 

«*«»x 

Qflif/L 

Log  laacthratioB  at  0.5  *C 

n 

Log  laactivatioB  at  5  *C 

O^J 

1 

IS 

2 

23   3.0 

BIg/L 

05    1 

IJS 

2 

2J5 

34) 

0.4 

74 

149 

223 

297 

371   446 

0.4 

53   105 

158 

210 

263 

315 

0.6 

79 

158 

237 

316 

395   474 

0.6- 

56   112 

168 

224 

279 

335 

0.8 

82 

165 

247 

330 

412   494 

0.8 

58   117 

175 

233 

292 

350 

1 

85 

170 

256 

341 

426   511 

1 

60   121 

181 

241 

302 

362 

\2 

88 

175 

263 

350 

438   525 

12 

62   124 

186 

248 

310 

372 

1.4 

90 

179 

269 

358 

448   538 

1.4 

63   127 

190 

254 

317 

381 

1.6 

91 

183 

274 

366 

457   549 

1.6 

65   129 

194 

259 

324 

388 

1.8 

93 

186 

279 

372 

465   558 

1.8 

66   132 

198 

264 

329 

395 

2 

95 

189 

284 

378 

473   567 

2 

67   134 

201 

268 

335 

402 

2.2 

96 

192 

288 

384 

480   575 

22 

68   136 

204 

272 

339 

407 

2.4 

97 

194 

292 

389 

486   583 

2.4 

69   138 

206 

275 

344 

413 

2.6 

98 

197 

295 

393 

492   590 

2.6 

70   139 

209 

278 

348 

418 

2.8 

99 

199 

298 

398 

497   597 

2.8 

70   141 

211 

282 

352 

422 

3 

100 

201 

301 

402 

502   603 

3     71   142 

213 

285 

356 

427 

CoBtinaed 

*S 

Logi|iactivationatlO*e      1 

:   «  Log  biMtivatianat  15  X:     J 

03 

:0-- 

-M^ 

■■  ^■ 

2J   3.0 

m^---^     -l:^ 

*-^L; 

2 

25 

3.0 

0.4 

35 

70 

105 

140 

175   210 

0.4 

i6   53 

79 

105 

131 

158 

0.6 

37 

75 

112 

149 

186   224 

0.6 

28   56 

84 

112 

140 

168 

0.8 

39 

78 

117 

156 

194   233 

0.8 

29   58 

88 

117 

146 

175 

:  1 

40 

80 

121 

161 

201   241 

L 

30   60 

90 

121 

151 

181 

1.2 

41 

83 

124 

165 

207   248 

1.2 

31   62 

93 

124 

155 

186 

1.4 

42 

85 

127 

169 

211   254 

1.4 

32   63 

95 

127 

159 

190 

1.6 

43 

86 

129 

173 

216   259 

1.6 

32   65 

97 

129 

162 

194 

1.8 

44 

88 

132 

176 

220   264 

1.8 

33   66 

99 

132 

165 

198 

2 

45 

89 

134 

178 

223   268 

2 

33   67 

100 

134 

167 

201 

22 

45 

91 

136 

181 

226   272 

22 

34   68 

102 

136 

170 

204 

2.4 

46 

92 

138 

183 

229   275 

2.4 

34   69 

103 

138 

172 

206 

2.6 

46 

93 

139 

186 

232   278 

2.6 

35   70 

104 

139 

174 

209 

2.8 

47 

94 

141 

188 

235   282 

2.8 

35   70 

106 

141 

176 

211 

3 

47 

95 

142 

190 

237   285 

3     36   71 

107 

142 

178 

213 

- 

w 
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Table  8:  CT  ValBes-(iiic-iiilB/L)  for  laactivatloB  otGUmUaby  Free  Chlorine  at  pH  93 
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CoDtinaed 

* 

LogInactivatioaat20*C              1 

-  ■•u-fl- 

Log  Inactivatioa  at  25  *C 

c. 

mg/L 

0.5    :W-'t^-. 

2       2.5       3.0 

mg/L 

0.5 

1       1.5         2      2.5       3.0 

0.4 

21        42        63 

84      105      126 

0.4 

18 

35        53        70        88      105 

0.6 

22        45        67 

89      112      134 

0.6 

19 

37        56        75        93      112 

0.8 

23        47        70 

93     Ml      140 

0.8 

19 

39        58        78        97      117 

1 

24        48        72 

97      121       145 

1 

20 

40        60        80      101       121 

1.2 

25        50        74 

99      124      149 

1.2 

21 

41        62        83      103      124 

1.4 

25        51        76 

102      127      152 

1.4 

21 

42        63        85      106      127 

1.6 

26       52        78 
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1.6 

22 
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TtWe  9:  CTTfttact  (mg-miii/L)  for  Inactivatioo  of  Giardia  by  Free  Chlortee  at  pH  103 


0.5 
5 

10 
15 
20 
25 


131 
105 
79 
53 
39 
26 


i. 


265 
212 
159 
106 
80 
53 


395 
:^^16 
237 
158 
119 
79 


395 
316 
237 
158 
119 
79 


iL 


529 
423 
317 
212 
159 
106 


22. 


660 
528 
3% 
264 
198 
132 
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Table  10:  CT  Vahies  (mg-miii/L)  for  InactlvatioB  of  Giardia  by  Free  Chlortee  at  pa  US 


^;  >.  .                   ■■■■ 

Loglnaetivatioii;^  pH«^l;S 

3.0 

0 J 

240 

480           723           963          1203 

1443 

y 

192 

384           578           m           962 

1154 

10 

144 

288           434           578            722 

866 

15 

96 

192           289           385            481 

577 

20 

72 

144           217           289            361 

433 

25 

48 

96           145            193            241 

289    1 

In  suBunaiy.  the  CT  table  for  Gkadia 
inactivation  with  free  chlorine  at  pH  9.5 
was  developed  by  using  the  same 
^proach  in  the  SWTR  Guidance 
Manual  for  the  existing  CT  tables  at 
lower  pH  values.  For  the  development 
of  CT  tables  at  pH  values  of  10.5  and 
11.5,  the  data  reported  hy  Logsdon  et  al. 
(1994)  was  used  with  a  linear  regression 
multiplied  by  a  safety  &ctor  of  1.5.  The 
new  CT  values  are  shown  in  Tables  11. 
12,  and  13  for  pH  values  of  9.5, 10.5, 
and  11.5,  respectively.  USEPA  solicits 
comment  on  the  approadi  taken  and 
whether  the  CT  values  shown  in  Tables 
11. 12  and  13  are  appropriate  for 
revising  existing  guidance  for  estimating 
inactivation  efEkdencies  for  chlorine  at 
pHs  above  9.  USEPA  also  solicits 
comment  on  other  approaches  for 
developing  criteria  hy  which  systems 
could  esHmate  inactivation  efBciencies 
at  pHs  above  9. 


2.  Effectiveness  of  Difhrent 
Disinfectants  on  Crypiosporidium 

When  the  ESWTR  was  proposed  in 
1994,  USEPA  recognized  that  chlorine 
disinfectants  were  relatively  ineffective 
in  inactivating  Cryptosporidium,  but 
was  not  certain  if  alternative 
disinfectants  might  be  more  effective 
than  dilorine.  No  public  conunmt 
addressed  this  issue  directly.  Studies 
since  the  proposal  have  confirmed  the 
ineffectiveness  of  chlorine  species,  such 
as  free  chlorine  and  monodiloramine, 
for  the  practical  inactivation  of 
Cryptosporidium.  However,  new  data 
Sliest  that  sequential  disinfisction  with 
free  chlorine  followed  by 
monochloramine  can  acjiieve  a  greater 
degree  of  Cryptosporidium  inactivation 
than  by  chlorine  alone.  Moreover,  ozone 
and  ddorine  dioxide  have  been  found  to 
be  much  more  efiisctive  than  chlorine. 
Sequential  disinfection  such  as  ozone  or 
chlorine  dioxide  followed  by  one  of  the 
chlorine  species  appears  mora  powerful 


than  either  disinfectant  alone  in 
inactivating  Ciyptospmidium.  The 
following  data  detail  the  inactivation  of 
Cryptosporidium  by  individual 

disinfectants,  as  well  as  1^  saqueifial 
disinfectants. 

The  purpose  of  presenting  this  data  in 
this  section  is  to  provide  ths  public 
opportunity  to  comment  cm  whether 
thoe  is  (a)  sufficient  infivmaticm 
available  for  goierating  CT  tables  to 
estimate  log  inactivation  of 
Cryptosporidium,  comparable  to  n^iat 
was  done  for  Giardia  under  the  SWTR, 
and  (b)  sufficient  data  to  conclude  that 
chlorination,  at  levels  commonly 
practiced  by  utilities,  is  virtually 
ineffective  for  inactivating 
Cryptosporidium.  Both  of  these  issues 
relate  to  USEPA's  rationale  for  using 
Giardia  as  the  key  target  organism  for 
defining  the  disinfection  benchmark 
(see  Se^on  D). 

Table  11a  summarises  the  data  on 
disinfection  of  Cryptosporidium  with 
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cfakifiiM  ^Mcias  and  uttiaviolat 
radiiti<Hi  (UV).  The  naults  fnan  studies 
witii  free  chkcine  indicate  that  same 
inecUvation  of  C.  panmm  could  be 
•chiafved  itf  ral^vaty  high  doeaa  of 
chlorine  (i.e.,  >1,000  mg/L  of  diloiine 
bleach  and  80  mg/L  of  free  chlorine) 
(Koridi  et  al^  1990a:  Ranaome  at  aL, 
1993)  and  a  hi^  CT  value  (7,200  mg- 


i'* 


min/L)  (Kocich  at  aL.  1090a:  Lykina  et 
aL.  1992).  Howwar.  this  commoa  water 
disinfsctant  baa  been  conclusively 
ihown  to  beineffsctive  for  fnactivatiad 
of  C  jxnviun  oocysts  at  practical  plant 
doaea  (<6  mg  QaA.)  or  CT  valuea 
(Korich  et  al.,  1900a:  Ransome  et  aL, 
1993;  FIndi  et  al..  1997).  The  same  is 
MaaotialW  tnie  for  nKmorhk"*"''"* 


{JLykhu  at  aL.  1992:  Finch  et  aL.  1997) 
anii  the  ffxldf^*  of  pannanganate  Q'Indi 


"- V  • 


^'i'.:. 


*-i^ 


at  aL.  1997).  Therefore,  it  is  unlikely 
^at  significant  inactivation  of 
Cryptotpotidlum  will  occur  in  walar 
treatment  |^ants  with  the  single 
edditi<m  of  these  disinCBCtants  at 
currently  used  levels. 
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As  indicated  in  T^le  11a.  the  3. 

literature  data  on  Cryptosporidiuni 
inactivaticm  with  UV  appear  * 

controversial  because  of  different 
experimental  protocols  used  by  different 
investigators.  Finch  et  al.  (1997)  found 
that  UV  was  inefiisctive  in  inactivating 
C.  parvum  suspended  in  a  batch  reactor. 
,   However,  significant  inactivaticD  was 
obsoved  wh«ii  the  oocjrsts  were 
captured  in  2cm  filters  and  exposed  to 
a  preset  UV  irradiation  dose  (Campbell 
et  aL.  1995;  Clancy  et  al.,  1997).  More 
data  are  needed  to  evaluate  the  practical 


application  of  UV  for  inactivation  of 
Czyptosporidium  oocysts.  Also,  of 
interest  are  possible  synergistic  effscts 
with  UV  application  followed  by 
residual  disinfectants. 

Table  lib  sununarizes  the  findings  of 
inactivation  of  Cryptosporidium  Mdth 
ozone.  The  data  (Stained  from  bench- 
scale  tests  with  oxidant-demand-free 
laboratory  water  indicate  that  for  CT 
values  between  1.2-23.0  mg-min/L,  the 
range  of  inactivation  was  0.5  to  5  log  at 
temperatures  of  5  to  25  *C  and  at  pH 
values  of  7  to  8  ^eetsrs  at  aL.  1989; 


Korich  at  al..  1090a.b;  Paricer  et  al.. 
1993;  Ransoms  et  al.,  1993;  Finch  et  al.. 
1994  &  1997).  The  variability 
demonstrated  in  these  results  is 
influenced  by  the  differences  in  test 
procedures  used  by  different 
researchers,  i.e..  the  different  measures 
of  Cryptosporidium  inactivation 
(inactivity,  excystation,  etc.)  and  the 
different  methods  of  CT  calculations    . 
(initial  ozone  dose,  average  ozone 
concentration,  and  ozone  residual). 
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Therefore,  caution  should  be  used 
v^en  comparing  the  results  from  one 
study  to  another.  For  instance,  a  CT 
value  of  10  mg-min/L  for  0.5-log 
inactivatlon  was  obtained  from  the 
study  conducted  by  Parker  et  aL  (1993). 
who  used  vital  dyes  to  avaliMte  the 
viability  of  Cryptosporidium.  This  result 
is  incomparable  to  the  data  shown  in 
TaWe  lib.  Subsequently,  Korich  et  al. 
(1993)  found  that  vital  stains  are  of 
questionable  value  for  determining 
oocyst  viability. 

In  another  example,  in  a  series  of 
experiments  at  pH  7  and  at  temperatures 
of  5-22  "C  Finch  et  al.  (1997)  found  a 
45-92%  reduction  in  oztme 
concentration  at  initial  residuals  of  O.fr- 
2.2  mg/L  and  contact  times  of  5-15 
minutes.  Parker  et  al.  (1993)  reported 
that  the  Cryptosporidium  inactivation 
level  was  greater  when  the  ozone 
concentration  was  maintained  at  a     - 
constant  level  (i.e.,  through  a  batch 
mode  reactor),  compared  to  when  the 
same  initial  ozone  dose  was  aUowed  to 
decay  during  the  same  contact  time. 
Both  Finch  et  aL  (1994)  and  Paricer  at  aL 
(1993)  found  that  an  increase  in       • 
temperature  caused  a  higher 
inactivation  at  the  same  ozone  residual 
and  the  same  contact  time.  It  appears 
that  an  increase  of  15  *C  decreases  by 
half  the  CT  values  needed  for  a  2-log 
inactivation. 

Owens  et  al.  (1994)  observed  that  C. 
wuris  is  slightly  more  resistant  to  ozone 
than  C.  pamun,  and  proposed  that  C. 
muris  be  used  as  a  surrogate  model  for 
C  pamun.  However,  the  data  that 
support  this  hjrpothesis  are  voy  limited. 


Two  pilot-scale  studies  with  natural 
waters  have  been  performed  (Denial  et 
al.,  1993;  Miltner  et  al..  1997).  The  CT 
values  of  ozone  required  to  achieve  2- 
and  3-logs  inactivation  of 
Cryptosporidium  were  6.0  mg-min/L 
(pH  8,  24  *C)  (Miltnw  et  al.,  1997)  and 
10-15  mg-min/L  (pH  7, 15  "C)  (Denial 
et  aL.  1993).  It  appears  that  higher  CT 
values  are  required  in  natural  water  for 
inactivatirai  of  Cryptosporidium  than  in 
laboratfuy  water,  this  may  be  attributed 
to  the  existing  oxidant  demands  in 
natural  water  or  other  factors.  Denial  et 
al.  (1993)  indicated  that  the  ozone 
residual  for  a  given  dose  rapidly 
decomposed  as  the  pH  was  increased 
from  7  to  9  during  lime  addition.  This 
pnriing  implies  that  if  ozonation  is 
practiced  in  lime-soflening  water  plants, 
it  will  be  necessary  to  adjust  the  pH 
downstream.  •  '  v 

When  inactivation  of 
Cryptosporidium  oocysts  is  compared 
with  that  of  Giardia  cysts  with  similar 
test  protocols,  C.  parvum  is 
approximately  10  times  more  resistant 
to  ozone  than  G.  lamblia  in  laboratory 
water  (Finch  et  al.,  1994)  and  G.  muris 
in  natural  water  (Owens  et  aL.  1004; 
Miltner  et  aL,  1997).  These  findings 
imply  that  the  use  of  ozone  cannot  be 
expected  to  significantly  inactivate 
Cryptosporidium  at  the  concentration 
and  contact  times  employed  in 
inactivating  Giardia  in  water  treatment 
practices. 

Table  lie  summarizes  the  findings  of 
Cryptosporidium  inactivatioa  Mrith 
chlorine  dioxide.  For  CT  values  between 
23-213  mg-min/L,  the  range  of 
inactivation  is  0.5-3.2  log  or  higher  at 


temperatures  of  10-25  *C  and  at  pH 
values  of  7-8  in  laboratory  water 
(Peeters  et  al.,  1989;  Korich  et  al..  1990b: 
Ransome  et  al..  1993;  Finch  et  al.,  1995 
&  1997).  Similar  to  ozone,  chlorine 
dioxide  is  also  unstable  in  the  water.  In 
0.05  M  phosphate  buffer  y/ater  at  pH  8 
and  22  *C  Finch  et  al.  (1997)  found  that 
a  40-00%  reduction  in  chlorine  dioxide 
concentrations  occiu«  after  15-120 
minutes  at  initial  residuals  of  0.36-3.3 
mg/L.  LeChevallier  et  al.  (1997b) 
recently  performed  a  pilot-scale  study  in 
a  natural  water  by  evaluating  viability  of 
oocysts  with  both  an  in-vitro 
excystation  assay  and  a  tissue  culture 
infectivity.  While  the  difference  in 
results  with  the  two  methods  was  not 
shown,  the  study  reported  that  a  CT 
value  of  40  mg-min/L  results  in  1-log 
inactivation  of  oocysts  at  pH  8.0  and 
20*C  and  a  0.5-log  inactivation  at  pH 
6.0.  The  study  also  revealed  that  a 
temperature  reduction  from  20  to  10  *C 
decreases  the  effectiveness  of  chlorine 
dioxide  by  40%. 

The  existing  data  show  chlorine 
dioxide  as  an  effective  disinfectant  for 
Cryptosporidium  inactivation.  However. 
CT  values  required  for  Cryptosporidium 
inactivation  appear  much  higher  than 
thoae  for  same  log  inactivation  of 
Giardia  under  comparable  water 
conditions  (Lisle  and  Rose.  1995).  Siiwa 
the  1904  D/DBP  proposed  rule  has  set 
the  pi*yirniim  contaminant  levels  for 
chlorine  dioxide  and  chlorite  (by- 
product of  chlorine  dioxide),  at  0.8 
mg/L  and  1  mg/L.  respectively,  the  use 
of  chlorine  dioxide  may  be  limited  for 
the  inactivation  of  Cryptosporidium. 
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Table  12  summarizes  the  results  from 
Finch  et  al.  (1997).  Finch  et  al.  found 
that  sequential  disinfection  of  C. 
parvum  oocysts  by  different 
disinfectants  is  more  effective  than  that 
indicated  by  the  efiiectiveness  of  each 
disinfiactant  from  independent  studies, 
i.e.,  the  effect  is  synergistic.  According 
to  their  current  report,  greater  than  2.9- 
log  inactivation  of  oocysts  can  be 
ediieved  when  C.  parvum  is  exposed  to 
0.75  mg/L  initial  ozone  residual  for  3.7 
minutes  and  then  2.0  mg/L  free  chlorine 
leddual  for  265  minutes  (pH  6).  Based 
on  the  additive  efiiBcts  of  ozone  and  free 
chlorine  alone  under  similar  conditions, 
a  2.0-logs  inactivation  is  expected. 


Similarly,  the  inactivation  by 
monochloramine  following  ozonation  is 
increased  by  1.5  log-units  when 
compared  with  either  ozone  oc  J  ,-.'i 
monochloramine  alone.  '"  ' 

Additional  1.2-log  inactivation  due  to 
the  synergism  of  chlorine  dioxide  and 
free  chlorine  has  also  been  obtained  at 
pH  8.  Furthermore,  sequential  eiqxMure 
of  C.  parvum  oocysts  to  free  chlorine 
followed  Iw  a  monochloramine  (pH  8.0) 
reduces  infectivity  by  0.6  log.  Since  the 
expected  inactivation  by  either  chlorine 
species  at  pH  8  is  virtiially  zero,  there 
is  s  synergism  between  free  chlorine 
and  monochloramine.  It  should  be 
noted  that  combinations  of  chl(Hine 


species  with  other  disinfectants  may 
stimulate  the  formation  of  chlorate 
(Siddiqui  et  al. .  1 996)  or  other  toxic      * 
disinfectant  byproducts.  Also,  the 
synergistic  e^ct  with  sequential 
disinfectants  has  only  been  observed  in 
bench-scafe  studies  in  a  single  ;:. 

laboratory.  Nevertheless,  such  finHingfr 
suggest  new  strategies  for  the  effective 
inactivation  of  Cryptosporidium.  For  »^ 
practical  application,  further 
investigations  are  being  conducted  at  a 
wider  range  of  water  quality  conditions 
(pH,  temperatiue.  and  disinfiactant 
demand)  CUSEPA,  1095b). 
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Analytical  Method— Foui  analytical 
methods  ai«  ciurently  being  used  to 
evaluate  inactivation  of 
Cryptosporidium  ooc3r8ts:  in  vitro 
excystation,  vital  dyes  PAPI/PI 
staining),  animal  infectivity.  and  tissue 
cultiue  infectivity.  It  has  been  shown 
that  excystation  and  DAPI/PI  staining 
consistently  underestimate  inactivation 
when  compared  with  animal  infectivity, 
which  is  more  expensive  (Finch  et  al., 
1994:  Black  et  al..  1996).  The  use  of 
different  animal  models  also  leads  to 
inconsistent  results  fta  Cryptosporidium 
infoctivity.  Although  the  tissue  culture 
technique  may  provide  a  convenient, 
low-coet  alternative  to  animal 
infectivity,  only  limited  data  exist  with 
this  method  (LeChevallier  et  al.,  1997b). 

Cryptosporidium  Inactivation  h4ap — 
In  conjimction  with  development  of  the 
long-tenn  ESWTR.  USEPA  is  developing 
a  graph  of  CT  values  versus  log 
inactivation  under  various  water  quality 
conditions.  The  Agency  is  also 
exploring  other  means  that  utilities  can 
use  to  estimate  Cryptosporidium 
inactivation  with  different  single  or 
sequential  disinfectants.  Additional 
data,  especially  under  natural  water/ 
field  conditions,  is  necessary  to  develop 
this  graph.  Finch  et  al.  (1994)  attempted 
to  establish  CT  tables  fbr 
Cryptosporidium  inactivation  with 
ozone  l^  analyzing  numerous  sets  of 
experimental  data  by  using  both  the 
Chick- Watson  model  and  Uie  Hom 
model.  It  was  found  that  the 
inactivation  kinetics  of  C.  parvum  by 
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ozone  deviated  from  the  simple  fint- 
order  Chick- Watson  model  and  was 
better  described  by  a  nonlinear  Hom 
model.  A  fiirthw  analysis,  howevw. 
hasn't  been  performed  on  a  broader  data 
basis  to  evaliiatie  such  a  finding. 
Moreover,  a  much  better  understanding 
of  Cryptosporidium  inactivation  with 
sequential  disinfectants  is  needed. 

3.  New  Virus  Inactivation  Studies  -   ;,  : 

One  of  the  treatment  options  that 
USEPA  proposed  as  part  of  the  ESWTR 

was  to  include  a  4-logS  mininrl 

inactivation  requirement  fat  viruses,  in 
additifHi  to  any  physical  removal  of 
viruses  that  might  be  achieved.  USEPA 
intends  to  consider  this  option  when 
additional  data  become  available. 
However,  significant  data  are  available 
regarding  disinfection  conditions 
necessary  to  achieve  difiiuent  ^  ' 

inactivation  levels  of  viruses.  The 
availability  of  such  data  is  discussed 
below. 

USEPA's  guidance  manual  to  the 
SWTR  (USEPA.  1991a),  assumes  that  CT 
values  for  chlorine  necessary  to  achieve 
a  0.5-Iog  inactivation  of  Giardia  cysts 
will  result  in  greater  than  a  4-log 
inactivation  of  viruses.  This  assimiption 
is  based  on  the  comparison  between  the 
effects  of  bee  chlorine  on  Giardia 
lamblia  and  hepatitis  A  virus  (HAV).  In 
the  proposed  ESWTR,  USEPA  noted 
that  some  viruses  are  more  resistant  to 
chlorine  than  is  HAV.  and  the  use  of 
disinfectants  other  than  bee  chlorine  to 
achieve  0.5-k^  inactivation  of  Giardia 


may  not  yield  a  4-log  inactivation  of 
viruses.  Achieving  adequate 
inactivation  of  viruses  may  be  of  greater 
concern  when  disinfectants  other  than 
chlorine  (e.g.,  chlorine  dioxide  and 
ozone)  are  used  to  inactivate 
Cryptospmidium  oocysts.        v 

CT  tables  in  the  SWTR  for  estimating 
viral  inactivaticm  efficiency  with 
chlorine  dioxide  and  ozone  were  based 
on  laboratory  studies  using  HAV  and 
poliovirus  1,  respectively.  Very  few 
studies  have  since  been  conducted  to 
investigate  viral  inactivation  with 
chlorine  dioxide.  Huang  et  al.  (1997) 
evaluated  the  disinfection  effects  of 
chlorine  dioxide  on  six  viruses, 
including  poliovirus  type  1. 
coxsackievirus  type  63,  echovirus  11. 
adenovirus  type  7,  herpes  simplex  virus 
1,  and  mimips  virus.  AJl  viruses  were 
completely  inactivated  at  CTs90  mg- 
min/L  (3  mg/L  of  initial  dose  and  30 
minutes  of  contact  time)  at  pH  values  of 
3,  5.  and  7.  but  not  9.  Complete 
inactivation  of  all  six  viruses  was  also 
fo\md  at  CT=30  mg-min/L  (1  mg/L  of 
initial  dose  and  30  minutes  of  contact    ' 
time)  at  pH  7.0.  At  7.0  mg/L  of  initial 
dose,  greater  than  10  minutes  of  contact 
time  were  required  for  complete 
inactivation  at  the  same  pH. 

More  studies  have  been  performed  to 
evaluate  viral  inactivation  efficiencies 
by  ozone  than  by  chlorine  dioxide.  The 
results  from  these  studies  are  .. 

summarized  in  Table  13. 
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In  genenl.  the  tested  viruses,     *''*"T^ 
including  HAV,  MS2  coliphage, 
poliovirus  1  (PVl),  poliovirus  3  (PV3). 
and  T2  phage,  are  relatively  sensitive  to 
ozone,  and  more  than  4-logs 
inactivation  of  these  viruses  can  be 
achieved  with  less  than  2  mg/L  of  ozone 
and  5  minutes  of  contact  time  in  a  wide 
range  of  pH  values  and  temperatxues 
(Herbold  et  al.,  1989:  Kaneko,  1989; 
Vau^  et  al.,  1990:  Finch  et  al..  1992; 
Hall  and  Sobsey,  1993;  Miltner  et  al., 
1997).  Finch  et  al.  (1992)  reported  that 
MS2  coliphage  was  extremely  sensitive 
to  ozone  in  both  laboratory  water  and 
natural  water,  and  that  complete  viral 
inactivation  could  occur  during  the 
process  of  satisfying  ozone  demand  in 
natural  water.  In  paired  experiments, 
they  also  fbimd  that  there  was 
significantly  less  inactivation  of  PV3 
than  MS2  coliphage  under  the  same 
ozonation  conditions.  In  contrast.  Hall 
and  Sobsey  (1993)  demonstrated  that 
MS2  coliphage  was  at  least  as  resistant 
to  ozone  as  HAV  in  a  pH  range  of  6-10, 
suggesting  that  MS2  coliphage  might  be 
a  good  model  for  predicting  HAV 
iziiactivation  by  ozone.  In  a  continuous- 
flow  system  with  a  constant  flow  of 
ozone  and  viral  suspensions,  Herbold  et 
•L  (1993)  fbimd  that  HAV  required 
approximately  three  times  the  ozone 
that  PVl  required  for  the  same 
inactivation.  In  a  similar  system, 
Botzenhart  et  al.  (1993)  showed  that 
MS2  coliphage  was  more  resistant  to 
ozone  than  PhiX  174  coliphage. 

Some  researchers  have  pointed  out 
that  viral  disinfection  with  ozone  is 
difficult  to  evaluate,  not  only  due  to  the 
relatively  short  inactivation  times,  but 
also  because  the  concentration  of  ozone 
significantly  decreases  diiring.the 
contact  time.  Finch  et  al.  (1992)  fmind 
ozone  dose  and  the  interaction  between 
ozone  dose  and  dissolved  organic 
carbon  (DOC)  were  the  most  important 
factors  afEacting  ozone  inactivatiao  of 
MS2  coliphage  in  surface  waters. 
Inactivation  of  MS2  coliphage  was 
significantly  reduced  when  the  natural 
DOC  in  the  water  increased  during 
spring  runoff,  presumabfy  because  the 
ozone  concentration  was  rapidly 
depleted  by  the  DOC.  This  efiiect. 
however,  was  not  observed  when  an 
ozone  residual  of  0.1  mg/L  at  the  end  of 
30  seconds  was  detected,  resulting  in 
greater  than  4-log8  inactivation  of  MS2 
coUphage  under  all  water  quality 
conditiaiis. 

Finch  et  aL  (1992)  found  that  the 
efiiacts  of  temperature  and  turbidity  on 
iinctivati(Hi  rates  were 
indistinguishable  from  experimental 
error.  This  contrasts  with  other  studies 
that  reported  that  viral  inactivation  with 
ozone  was  more  efficient  at  lower 


temperatures  (Botzraihart  et  al.,  1993; 
Herbold  et  al.,  1993),  and  the  presence 
of  kaolin  particles  at  1  mg/L  or  higher 
resulted  in  a  greater  level  of  ozone 
residual  required  for  the  same  level  of 
viral  inactivation  (Kaneko,  1989). 
Vau^m  et  al.  (1990)  observed  that  the 
pH-related  eCfiscts  on  ozonation  of 
viruses  was  not  significant  in  a  pH  range 
of  6-8.  Kaneko  (1989)  reported  that  the 
presence  of  ammonium  decreased  the 
ozone  concentration  and  thus  decreased 
the  inactivation  efficiency  of  ozone. 

Kaneko  (1989)  also  revealed  that 
ozonation  of  viruses  could  be  divided 
into  three  phases:  an  initial  large 
reduction  of  viruses;  a  subsequent 
logarithmic  reduction  of  viruses;  and 
finaUy,  a  slow  reduction  in  response  to 
decreasing  ozone  concaotrations.  Thus, 
it  is  not  siirprising  that  the  viral 
inactivation  rate  beginning  5  minutes 
after  adding  the  disinfectant  was  greater 
with  chlorine  than  with  ozcme,  even 
though  the  inactivation  rates  within  5 
minutes  of  the  addition  of  ozone  were 
10  to  1,000  higher  than  the  initial  rates 
of  inactivation  with  chlorine  (Kaneko 
and  Igarashi,  1983;  Kaneko.  1989). 

Finch  et  al.  (1992)  have  concluded 
that,  when  com[>aring  the  ozone 
inactivation  data  for  K4S2  coliphage, 
PV3,  and  dardia  muris,  the  conditions 
for  inactivating  G.  muris  cysts  are  the 
most  rigorous  and  it  is  likely  that  enteric 
viruses  will  be  inactivated  by  greater 
than  4  logs  when  Giardia  is  inactivated 
by  3  logs.  Such  a  comparison  is  also 
needed  for  chlorine  dioxide.  Although 
the  tested  enteric  viruses  appear  to  be 
more  susceptible  to  ozone  than  Giardia, 
no  data  asB  yet  available  on  the 
effectiveness  of  ozone  in  inactivatbig 
Norwalk  vinis  and  other  pathogenic 
hupoan  viruses,  especially  when  they 
are  cliunped  and  adsorbed  to  organic 
matter  as  they  usually  are  in  natural 
water.  The  varying  results  on  viral 
inactivation  with  ozone  suggest  that 
ozone  inactivation  studies  need  to 
measure  and  report  ozone      .    ' 
concentrations  over  time.        '.  «    -  '       ' 

m.  Economic  Analyaia  of  the  M-DBP 
Advisory  Conuiiittoe  Reconunendationa 

A.  Ovaview  of  RIA  for  Proposed  Rule 

The  Regiilatory  Impact  Analysis  (RIA) 
for  the  proposed  lESWTR  (59  FR  38832. 
July  29. 1994),  estimated  national 
capital  and  annualized  costs  (amortized 
capital  and  annual  operating  costs)  for 
surface  water  systems  serving  at  least 
10.000  people  at  $3.6  billion  and  $391 
milUon  respectively.  These  costs  were 
based  on  the  assumption  that  systems 
woiild  also  be  reqiiired  to  provide 
enoiigh  treatment  to  achieve  less  than  a 
10  ~  '*  risk  level  from  giardiasis  while 


meeting  the  SUge  1  DBPR.  In  estimating 
these  costs,  it  was  assiuned  that 
additional  Giardia  reduction  beyond  the 
requirements  of  the  SWTR  to  achieve 
the  10  ~  *  risk  level  would  be  achieved 
solely  by  using  chlorine  as  the 
disinfectant  and  providing  additional 
contact  time  by  increasing  the 
disinfectant  contact  basin  size. 

The  Regulatory  Impact  Analysis  for 
the  Interim  Enhanced  Surface  Watw 
Treatment  Rule  (USEPA,  1994d) 
predicted  that  ESWTR  compliance 
would  residt  in  no  more  than  a  few 
himdred  infections  caused  by 
waterbome  Giardia  per  year  per  100 
million  people.  This  is  hundreds  of 
thousands  of  cases  fewer  than  predicted 
in  the  absence  of  an  ESWTR.  USEPA 
estimated  that  the  benefit  per  Giardia 
infection  avoided  would  be  $3000  per 
case.  Using  this  estimate,  the  400,000  to 
500.000  Giardia  infections  per  year  that 
coold  be  avoided  would  have  an 
eccmomic  value  of  $1.2  to  $1.5  billion 
per  year.  This  suggests  that  the  benefit 
n^onwide  of  avoiding  Giardia 
infections  is  as  much  as  three  or  four 
times  greatm  than  the  estimated  $391 
million  national  annual  cost  of 
providing  additional  contact  time. 

Table  14  shows  this  $391  million 
estimated  cost  as  described  in  the 
proposal  (osing  1992  $s  and  a  discount 
rate  of  10  percent).  The  table  also 
converts  this  cost  to  1997$s  (with  a  10 
percent  discount  rate)  to  provide  for 
comparison  with  costs  based  on 
provisions  included  in  this  notice. 

For  a  more  detailed  discussion  of  the 
cost  and  benefit  analysis  of  the  1994 
proposal  refer  to  The  Regulatory  Impact 
Analysis  for  the  Interim  Enhanced 
Surface  Water  Treatment  Rule  (USEPA. 
1994d). , 

B.  What's  Changed  Since  the  Proposed 
Ruh 

The  cost  estimates  in  the  proposed 
rule  reflect  cost  estimates  for  one  of 
several  regulatcny  alternatives  included 
in  ihe  proposal.  At  the  time  of  proposal 
USEPA  assumed  that  additional  data 
would  be  collected  imder  the  ICR  to 
more  accurately  estimate  costs  and 
benefits  of  the  Giardia  based  rule  option 
as  well  as  alternative  regulatory  options. 
National  source  water  occurrence  data 
for  Giardia  and  Cryptosporidium  are 
being  collected  as  part  of  the  ICR  to  help 
this  effort.  Due  to  the  delays  discussed 
earlier  in  this  Notice  and  the  new 
expedited  rule  deadlines,  ICR  data  will 
not  be  available  fcnr  the  lESWTR  impact 
analysis.  From  February  1997.  however, 
the  Agency  has  woriced  with 
stakeholden  to  identify  additional  data 
available  since  1994  to  be  used  in 
developing  components  of  the 
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DiaJirhction  BjfproAiete  Ad»iwy  . 
Committae  to  coUact.  share  aadanatyae 
new  inforantion  and  data,  as  well  as  to 
build  omaensus  on  the  regulatory 
implications  of  this  new  infcnnatioiL 
The  Committae  mat  five  times  bam 
Mbch  to  July,  1997  to  discuss  issuaa 
nlatad  tD  tfaa  lESWTR  and  Stage  I D/ 
DBPR. 


USEPA  has  also  evahiatad 
laoaivedantha-piDposalintt*.  .  .   , 
consideration  of  alemanta  to  b» 
included  in  a  regulatory  option 
'  independent  of  ICR  sooroe  watar  >v 
occurrence  data.  These  comments 
suggested  (1)  sufficient  degrees  (rf 
effactivanaas  of  cunent  treatment, 
including  filtration,  in  preventing 
waterbome  transmissian  of 
Cryptosporidium  and  (2)  a  reviaad 
approach  focuaaing  on  optimizing 
treatment  proceaaea.  In  respcmse  to 
these  comments,  new  information 
received  and  the  Advisory  Coomiittae's 
remmniandartons.  USEPA  has 
developed  the  Economic  Analyaia 
describad  in  summary  below.  Detail*  of 
the  analysis  used  to  derive  tlie  costs  and 
boiefits  deecribed  below  are  available  in 
the  draft  document  Ecenomic  Analyaia 
of  M/DBP  Adviaoiy  Committee 
Recommendations  for  the  Interim 
Enhanced  Surface  Water  Treatment  Rule 
(USEPA,  1997a).  The  economic  analyses 
are  baaed  on  the  Committee's 
recommendations  to  U^PA  on  issues 
including  turbidity  contnd,  removal  of 
Cryptosporidium,  dirtiSsction         ' .  t\ 
benchmarking  and  sanitary  siHTeya« 


1.  TbtalNatioBal 


USEPA  is 
af^madMS,  baaed  <hi  die 
racommendatians  of  the  Advisory 
Committee.  The  two  most  subatential 
approaches,  from  the  pospectfve  of 
costs  and  benefits,  govern  tuibidity 
perfoimance  and  turbidi^  sumitodng. 
Tha  KficTobial  and  DiaiaiKtanta/ 
Disinfectian  Byi»oduct8  Committae 
made  a  nund)er  of  recommendations 
that  are  indicated  in  this  Notice  far 
comment,  including  new  tiubidity 
provision*  with  associated  manitaring 
laquiiemairta,  diajniafticm 
bmchmaddng  practices  to  help  maun 
there  are  no  significant  increases  in 
microbial  risk  while  syetams  oranply 
with  the  Stage  1  DBPR  and  a  sanitary 
survey  proviaien  ai  relatively  tnin<m«l 
coats.  USEPA  eatimataa  that  the  national 
capital  and  annualiaed  costs  (amortiaed 
capital  and  annual  operating  costs)  of 
these  provisions  (baaed  on  a  10  percmt 
intoest  rate)  would  be  $73amiliian  and 
$312  million..  req)acttvely  [Table  14] 
(USEPA.  19g7a).  Theae  figures  include 
costs  associated  with  improved 
treatment,  turbidity  mtmltoring,  a  '''*-*^> 
disinfection  benchmark  utd  sanitary 
surveys.  This  rejHeaants  a  reduction  of 
over  $3.4  bilUoa  (in  1997  $s)  frvun  the 
capitri  costs  estimatad  for  the  jwopoaad 
rule.  This  is  adcounted  for  mimarily  by 
the  recommendations  for  changes  in  the 
level  of  Hi«inf«rrinn  required  and 
restoration  of  disinfection  credit  {»ior  to 
nacursor  removaL  This  would  rnalt  in 
tewer  qrstems  needing  to  install 
additional  disinfectant  contact  basins, 
relative  to  the  OMts  in  the  1994^  .^ 
IHopoaaL  .^   .'!^w. 

A  discount  rate  of  10  percent  ira* 
used  to  calculate  tiie  unit  costs  frir  the 


Jl^diaoanntnto 


utilitiaa  to  finance  c^>ital  purdiases 
assumed  to  be  naceaaary  dua  to  tha 
proposal 

In  order  to  demonstrate  the  aenaitivity 
of  the  national  cost  model  to  dilEnrant 
discount  rata*,  tha  naticmal  coeU  at  10 
percent  are  compared  to  n*»ion^j  eoata 
calculated  using*  7%  discount  rate. 
This  rate  npreaente  the  standard  social 
discount  rate  pr^ermd  by  the  Office  of 
Management  and  Budget  for  benafit-coat 
analyses  of  government  programs  and 
regulations.  Tables  of  unit  cost  eatimata* 
at  the  7  percent  rate  ara-inchided  in  tha 
appendix  to  the  draft  Boonomic 
/Gaalyais  and  displayed  for  compantiv* 
purpoaaa^SEPA.  19g7a).  Costs 

presented  in  the  Economic  Ana^r*i*  «• 
expressed  in  June  1907  nonatant  dollars. 

The  watar  flow  rates  that  wen  uaed 
in  calodating  the  costs  <rftha  1994 
propoaal  (tn  1992  $s  and  1997  $a)  ware 
also  uaed  in  calculating  the  national 
costs  of  the  recommended  provisions 
discussed  in  this  Notice.  Additional 
analyses  gauged  the  sensitivity  of  the 
cost  model  to  a  difEarent  input  valoa  for 
maximum  flow  rates  for  the  largest 
systnn  category  (systems  servmg  >1 
milBon  people).  With  tids  adjusted  flow 
rate  (using  a  lOperoent  diaoNmt  rate) 
total  annualized  national  costs  would  be 
$314  million,  compared  to  $312  "'i<l'"n 
based  on  flow  rates  uaed  in  the  1994 
propoeaL 

USEPA  raqoeste  cnmmwnt  on  how  tiia 
new  date  have  been  used  and  any 
additional  date  that  would  improve  tiia ; 
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2.  Household  Costs 

Household  costs  are  a  way  to 
represent  water  system  treatment  costs 
as  a  costs  to  the  sjrstem  customer.  Figure 
14  displays  results  of  the  household  cost 
analyses  for  a  0.3  NTU,  1  maximum  CFE 
NTU  tuifaidity  treatment  approach 
discussed  in  thiM  Notice.  As  can  be  seen 
from  the  graph,  a  small  percentage  of 
the  systems  might,  using  this 
methodology,  incur  a  mmrimum  cost  per 
household  of  approximately  $110  per 
year.  The  hi^est  household  costs  are 
incurred  in  households  saved  by  small 


systems  that  need  toimplemoit  all  of 
the  activities  to  comply. 

It  must  be  borne  in  mind  that  the 
upper  bound  of  the  graph  displays  an 
extrapol^ed  curve,  and  does  not 
represent  actual  dale  poii^.  The 
assumptions  and  structure  ofthis 
analysis,  in  describing  the  curve,  tend  to 
overestimate  the  highest  costs.  To  find 
itself  on  the  upper  boimd  of  the  curve, 
a  Systran  would  have  to  implement  all, 
ot  almost  all.  of  die  treetmoit  activities. 
These  systems,  convnsely,  might  seek 
less  co^y  altonatives,  such  as 


-  fifvre  14:  Cnmalative  Percentage  of  Hoosehold  Costs 
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connecting  into  a  larger  regional  water 
system.  In  the  )udgm«n»  of  the  Advisoiy 
Committee's  Technical  Worii  Gnn^), 
this  extreme  ntuation  and  the  resulting 
high  values  may  occur  only  far  a  small 
number  of  households. 

Based  on  this  analysis,  over97 
percent  of  the  householAs  are  estimated 
to  incur  annual  costs  of  less  than  $20 
per  household  per  3rear  and  oVer  50 
pocent'are  estimated  to  incur  costs  of 
less  than  $2  per  household  per  year. 
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p.  Cktst  of  Turbidity  Performance.  '-<  i' . ' 
Criteria  and  Associated  Maiatoring 

1.  System  Levri  Impact  Analysis 

The  TWG  developed  a  list  of 
treatment  activitios  that  systems  would 
be  expected  to  employ  in  order  to 
implement  Advisory  Committee 
recommendations.  These  activities  were 
grouped  into  10  categories  based  on 
general  process  descriptions  as  follows; 
chemical  addition,  coagulant 
improvements,  rapid  mixing, 
flocculatiop  imimnrements,  settling 


,'«V4',.,<'i.''4 


iinpnjveineni*,  inifanQu  unproveBisKs. 
hydraulic  improvmaents,  administration 
culture  improvements,  laboratory 
modificaticNis  and  process  control 
testing  modifications.  DescriptioBS  of 
how  systems  wore  esqtected  to  evaluate 
these  activities  are  described  in  the  draft 
dociunent  Technologies  and  Costs  for 
the  Interim  Enhanced  Surface  Water 
Treatment  Rule  (USEPA,  1997b). 

2.  National  Impact  Analyses 

a.  Decision  Tree.  The  decision  tree  is 
a  table  of  treatment  activities  that  taken 
either  singly  or  in  combination  will  help 


utilities  evaluate  what  is  potentiaBy 
involved  in  meeting  the  turbidity  l^nits 
reconmiended  by  the  AdvisOTy 
Committee,  Le.,  the  requirement  that 
utilitiesserving  more  than  10,000 
people  be  remiired  to  acbieve  a  95 
percentile  turbidity  lin^  ef  0.3  NTU 
and  at  no  time  exceed  a  turbidity  value 
of  1  NTU  (Appendix  A.  USEPA,  1997a). 
Percentages  in  a  decision  tree  represent 
the  projected  percentage  of  public  water 
systems  using  that  activity  to  meet  the 
turbidity  limits  recommended  by  die 
Advisory  Committee.  These  perceiUages 
were  factors  in  the  national  cost  model 
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and  generally  represent  the  percentage 
of  sjfitams  need^  to  modify  treatment 
to  BMel  the  limits. 

Further  description  of  the  compliance 
dedsion  tree  and  methodology  are 
included  in  the  draft  Economic  Analysis 
of  M/DBP  Advisory  Committee      ,    ., 
Recommendations  for  the  Interim 
Enhanced  Surface  Water  Treatment  Rule 
(Economic  Analysis)  (USEPA.  1997a). 

b.  Utility  Costs.  Turbidity  Treatment. 
The  number  of  systems,  the  associated 
total  capital  costs,  and  the  associated 
total  aimualized  costs  were  estimated 
for  seven  system  size  categories.  Total 
annual  costs  were  calculated  for  each 
poesible  treatment  activity  and  for  each 
system  size  category.  Unit  costs  were 
converted  to  annualized  cost  totals  (in 
thousands  of  dollars)  using  the 
methodology  described  in  the  draft 
Economic  Analysis. 

As  indicated  in  Table  14,  the  estimate 
of  national  annualized  turbidity 
treatment  costs  are  $203  million  based 
on  the  Advisory  Committee's 
recommended  0.3  NTU  95th  percentile 
CFE  standard  while  meeting  a  1  NTU 
maximum  combined  filter  effluent  level 
(calculated  with  a  10%  interest  rate  in 
1997$s). 

Turbidity  Monitoring.  A  generalized 
turbidity  monitoring  model  was 
developed  to  provide  a  framework  for 
estimating  costs  associated  with 
individual  filter  monitoring.  The  model 
assumes  txirbidimeters  for  each  filter 
and  an  on-line  Supervisory  Control  And 
DaU  Acquisition  (SCADA)  system. 
Filter  readings  would  be  taken  at  least 
once  every  15  minutes  and  tabulated. 
The  model  assumes  that  once  aiK:h  work 
shift  (8  hours)  the  turbidity  data  would 
be  converted  to  a  reviewable  form,  and 
would  then  be  reviewed  by  a  system 
manager.  In  cases  where  the  monitoring 
recarded  exceedancss  as  described 
below,  a  report  would  be  made  to  the 
State  and,  if  warranted,  an  individual 
filter  review  or  system  assessment  might 
occur.  Annual  utility  monitoring  costs 
are  estimated  at  $96  million  as  shown 
in  Table  14  above. 

Under  the  approach  recommended  by 
the  Advisory  Committee,  excepticm 
reporting  to  the  State  is  warranted  if: 
— ^An  individual  filter  has  a  tiubidity 

level  greater  than  1.0  NTU  for  2 

consecutive  measurements  15 

minutes  apart. 
— An  individual  filter  has  a  tiubidity 

level  greater  than  0.5  NTU  at  the  end 

of  the  first  4  hours  of  filter  operation 

for  2  consecutive  measurements  IS 

minutes  apart. 
— If  a  plant  reports  exceedances  of  1.0 

NTU  at  one  filter  for  3  consecutive 

months,  an  individual  filter 


assessment  (IFA)  is  required  to  be 
performed  by  the  utility. 
— If  a  plant  records  exceedances  of  2.0 
NTU  at  one  filter  in  2  consecutive 
months,  a  comprehensive 
performance  evaluation  (CFE)  is 
required  and  must  be  performed  by  a. 
third  party. 

c.  State  Ck>sts.  Annual  Review  Costs. 
Under  the  recommended  provisions,  it 
would  be  the  State's  respcmsibility  to 
review  system  data  to  ensure  that  all 
systems  in  the  State  are  in  compliance 
with  the  provisions.  State  activities 
include  compliance  tracking,  review  of 
Statewide  utility  data,  record  keeping, 
and  compliance  determinations.  Annual 
State  costs  for  review  (nationwide)  are 
estimated  to  be  $5.3  million  (USEPA, 
19Q7a). 

Implementation  and  Start-Up  Costs 
Related  to  Turbidity  Monitoring.  One- 
time State  implementation  activities 
include  the  adoption  of  the  rule  and 
State  regulation  development.  As  shown 
in  Table  14,  the  rule  would  collectively 
cost  States  a  total  of  $407,000  to 
implement  tiubidity  monitoring 
jnovisions. 

Exceptim  Costs  (Exception  Reports, 
IFAs  and  CPEs).  Under  the  approach 
recommended  by  the  Advisory 
Committee,  a  mcnthly  exception  report 
would  be  filed  by  eadi  utility  at  which 
a  plant  exceeds  individual  filter  effluent 
(IFE)  tiirbidities  of  either  1.0  NTU  for  2 
consecutive  measurements  15  minutes 
apart,  or  0.5  NTU  at  the  end  of  the  first 
4  hours  of  a  filter  run.  4- 

in  addition  to  the  monthly  exception 
report  of  individual  filter  effluent 
exceedances,  additional  steps  are  ' 
triggned  whan  exceedances  persist  If 
an  individual  filter  has  turbidity  levels 
greater  than  l.O.NTU  based  on  2 
consecutive  measiuements  fifteen 
minutes  apart  at  any  time  in  each  of  3 
consecutive  months,  the  syston 
condiicts  a  self  assessment  of  the  filter 
utilizing  as  guidance  relevant  portions 
of  guidance  issued  by  the 
Enviromnental  Protection  Agoicy  for 
Comprehensive  Performance  Evaluation 
(CPE).  If  an  individual  filter  has 
turbidity  levels  greater  than  2.0  NTU 
based  on  2  consecutive  measurements 
fifteen  minutes  apart  at  any  time  in  each 
of  two  consecutive  months,  the  system 
will  arrange  for  the  conduct  of  a  CPE  by 
the  State  or  a  third  party  approved  by 
the  State. 

The  foUowing  assimiptions  were 
made  by  the  Technical  Working  Ooup 
of  the  Advisory  Committee  regarding 
the  percentage  of  systems  per  year  that 
woiild  trigger  an  interaction  with  the 
State  based  on  the  recommended 
provisions. 


— 10  percent  of  systems  per  year  are 
assumed  to  file  monthly  reports  to  the 
State  based  an  individual  filter 
effluent  provisions 
—'2  percent  of  systems  per  year  are 
.  V  assumed  to  trigger  Individual  Filter 

Assessment  (IFA)  provisions 
— 1  percent  of  systems  per  year  are 
assumed  to  trigger  Comprehensive 
Performance  Evaluation  (CPE) 
provisions. 

Based  On  these  assumptions, 
approximately  28  IFAs  and  14  CPEs  will 
be  conducted  each  year  at  an  estimated 
cost  of  $5 ,000  and  $25 ,000  each, 
respectively.  States  are  expected, 
therefore,  to  incvu  annua)  costa 
(nationally)  of  $64,000  to  review  the 
exception  reports,  $138,000  and 
$345,300  in  annual  costa  for  IFAs  and 
CPEs,  respectively.  The  combined  total 
aimual  State  cost  for  these  items  is 
$572,000  (Table  14,  above). 

E.  Disinfection  Benchmark        ' 

\.  Decision  Tree 

The  Advisory  Committee    •'•^■ 
recommended  that  a  utility  pr^Mie  a 
disinfection  profile  if  they: 
— measure  TTHM  levels  of  at  least  80 
percent  of  the  MCL  (0.064  mg^)  as  an 
anniial  averaoe  for  the  most  recent  12- 
month  period  for  which  compliance 
data  are  available. 
— measure  HAA%  level  of  at  least  80 
percent  of  the  MCL  (0.048  mg/1)  as  an 
annual  average  for  the  most  recent  12- 
month  compliance  period  for  vdiich 
omnpliance  data  are  available. 
HAA  and  TTHM  figures  fit>m  the 
1996  Water  Industry  Data  Base  (WIDE) 
were  used  to  estimate  the  percentage  of 
systems  that  would  be  required  to 
prepare  a  disinfection  profile. 

2.  Utility  Costa 

Utility  costa  associated  vrith  profiling 
were  divided  into  four  activity  areas; 
cost  per  system,  cost  per  plant  using 
paper  data  (i.e.,  for  those  planta  that 
currentiy  use  paper  to  document  their 
plant  profile  data),  cost  per  plant  using 
mainframe  data,  and  cost  per  plant 
using  PC  data.  Planta  with  paper  data  . 
were  assumed  to  represent  half  of  the  ^ 
number  of  planta  needing  profiling, 
while  planta  with  mainframe  data  and 
planta  with  PC  data  each  represent  25 
percent  of  all  planta.  The  TWG  assumed 
that  all  planta  currently  collect  this  data 
in  either  an  electronic  or  paper  format, 
and,  therefore,  would  not  incur 
edditional  data  collection  expenses  due 
to  microbial  profiling.  Data  reporting 
costa  per  plant  that  are  associated  with 
microbial  profiling  include;  data  entry 
and  spreadsheet  development,  data 
manipiilation  and  analysis,  and  data 


iwiaw.  Costa  per  system  inchide  those 
to;  read  and  understmid  the  rule, 
mobilization  and  planning,  generatioB 
of  reporto  to  State  and  for  in-house 
review,  and  meet  and  review  pn^le 
with  the  State.  The  national  ooste 
assoeUted  with  microbial  profiling  for 
utilities  was  estimated  at  $2.7  miliion 
(Table  14]. 

3.Stat»Cbsta 

States  will  review  profiles  aapait  of 
ito  sanitary  survey  process.  Utilities 
lecpdied  to  develop  a  disinfection  . 
profile  that  subsaquentlv  decide  to  make 
a  significant  change  in  oisinfectton 
practice  must  consult  with  the  state 
prior  to  mwlring  such  a  change.  Table  14 
details  the  totm  national  State  costa  of 
profiling  (one-tinie)  at  $3.1  milHon. 

F.  Sanitary  Surveys 

States  are  expected  to  condocA 
sanitary  surve3rs  on  a  rotating  basis,  in 
general  no  less  frequenUy  than  once 
every  3  years  for  community  water 
systems  (CWSs)  and  no  less  freqtiently 
than  every  5  years  for  noncoramunity 
water  systems  (NCWSs).  For  this 
analysis,  80  percent  of  Systems  an 
assumed  to  have  already  conducted  a 
sanitary  survey.  The  remaining  20 
pwcent  of  systems  are  considnred  to 
require  new  surveys  in  order  to  comply 
with  the  requirementa  in  the  lESWTR. 
The  total  natimiai  cost  estimate  for 
sanitary  surveys,  as  shown  in  Table  14. 
is  estimated  at  $6.7  nnlUan. 

G.  Summary  of  Benefits  Analysis 

The  economic  benefito  of  the 
provisions  recommended  by  the 
Advisory  Committee  derive  from  the 
increased  level  of  fRotectian  to  public 
health.  The  primary  goal  of  these 
provisions  is  to  im|ffove  public  health 
by  increasing  the  level  of  protection 
firom  exposure  to  Cryptospmdium  and 
other  pathogens  in  drinking  water 
supplies  through  improvementa  in 
filtration  at  water  systems.  In  this  case, 
beneflta  will  accrue  due  to  the 
decreesed  likelihood  of  endemic 
incidences  of  cryptosporidiosis, 
giardiasis  and  oiher  waterbome  disease, 
and  the  avoidance  of  resulting  health 
costa.  In  additicHi  to  reducing  the 
endemic  disease,  the  provisions  are 
expected  to  reduce  the  likelihood  of  the 
occurrence  of  Cryptosporidium 


outbreaks  and  their  associated  econcanic 
costa.  by  providing  a  laigw  margin  of 
safety  against  such  oiithrwaks  for  some 
systems. 

The  benefite  analysis  qnaotititively 
examines  health  damages  avoided  bttwd 
on  the  provisions  recommended  by  the 
Advisory  Committee.  The  assessment 
also  discusses,  but  does  not  quantify, 
other  economic  benafita  that  may  rMult 
from  the  provisions,  indnding  teduoed 
risk  of  outbreaks,  avoided  costa  of 
averting  behavior  such  as  boiling  water. 

The  assaasmmt  of  net  benefite  is 
always  somewhat  problematic  due  to 
the  relative  ease-of  quantifying 
compliance  treatment  costa  versus  the 
difficulty  of  assigning  monetary  values 
to  the  avoidance  of  health  damages  and 
other  benefite  arising  from  a  regulation. 
The  challenge  of  assessing  net  benefite 
for  the  recommended  provisions  is 
compounded  by  the  fad  that  there  axe 
large  areas  of  sdentific  uncertainty 
regarding  the  exposure  to  and  the  risk 
assessment  for  Cryptosporidium.  Areas 
where  important  sources  of  uncertainty 
enter  the  benefite  assessment  include 
the  following. 

•  Occurrence  of  Qyptosporidiuoi 
oocyste  in  source  waters. 

•  Occurrence  of  Cryptosporidium 
oocysta  in  finished  waters. 

•  Reduction  of  Cryptospmdium 
oocysta  due  to  treatment,  induding 
filtration  and  disinfection. 

•  Viability  fA  Cryptosporidium  ■ .   . 
oocysta  after  treatment 

•  faiiiBctivity  of  Ch7>tosparid/uin. 

•  Inddence  of  infections  and 
associated  symptomatic  response      — 
(induding  impad  of  imder  reporting). 

•  CharadenzationoftherlsL 

•  Willingness  to  pay  to  reduce  risk 
and  avoid  costa. 

The  cumulative  impad  of  these  '>- 
imoertainties  on  the  outctMne  of  the 
exposure  and  risk  assessment  is 
impossible  to  measure.  The  benefit 
analysis  attempta  to  take  into  account 
some  of  these  imcertainties  by 
estimating  benefita  tmder  two  diSerent 
current  treatment  assumptions  and  three 
improved  removal  assumptions.  The 
benefit  analysis  also  used  Monte  Carlo 
simulations  to  derive  a  distribution  of 
estimates,  rather  than  a  single  point 
estimate. 

The  following  two  assumpticms  were 
made  about  the  performance  of  current 


treatment  in  removing  or  inactivating 
oocyste  to  estimate  finished  water 
Cryptosporidium  concentrations.  The 
standard  assumption  is  that  currant 
treatmsptrasuhs  in  a  mean  physical 
removal  and  Loactivation  of  oocyste  of 
2.S  logs  and  a  standard  deviation  ±0.63 
logs).  Becauae  the  finished  water 
coxu»ntratioxu  off  oocyste  represent  the 
baseline  against  whidi  improved 
removal  from  the  recommended 
provisions  is  compared,  variations  in 
the  log  removal  assinnption  coiild  have 
considerable  impad  on  the  risk 
assessment  To  evaluate  the  impad  of 
the  removal  asstmiptions  on  the 
baseline  and  resulting  improvemmits.  an 
alternative  mean  log  removal/ 
inactivation  assumption  of  3.0  logs  (and 
a  standard  deviation  ±0.63  logs)  was 
also  used  to  calculate  finished  water 
concantr^ons  of  Cryptospmdium. 

USEPA  made  three  assumptions  about 
the  improved  log  removal  of  oocjrste 
that  would  result  from  the  tiubidity 
provisions  recommended  by  the 
Adviscffy  Committee.  These  were  based 
on  studies  of  treatment  removal 
effidendes  discussed  earlier  in  this 
Notice  (Table  1:  Cryptosporidium  and 
Giiirdia  lamblia  removal  effidendes  by 
rapid  granular  filtration).  A  range  of  2-      ^ 
6  logs  removal  of  Cryptosporidium 
oocysta  were  observed  in  these  studies. 
USEPA  assumed  that  a  certain  number       v 
of  plante  would  show  low.  mid  or  high 
improved  mnoval.  depending  upon    _      . 
fedon  such  ss  water  matrix  conditions.   ~ 
filtered  water  tiubidity  efDumit  levels, 
and  coagulant  treatment  conditicms. 

The  finished  water  Cryptosporidium 
distributi(ms  that  would  result  from 
additional  log  removal  with  the     - ' ; « 
turbidity  provisions  were  derived 
aagiiming  that  additional  log  removal 
was  depuKlent  on  ciurent  removal,  as 
described  above,  i.e.,  that  sites  currently 
achieving  the  highest  filtoed  water 
turbidity  performance  levels  would 
^ow  the  largest  improvementa  or  high 
improved  removal  assumption  (e.g., 
pittite  now  felling  to  meet  a  0.4  NTU 
limit  would  show  greatn  removal 
improvemente  than  plante  now  meeting 
a  0.3  NTU  limit).  Table  15  contains  the 
assumptions  used  to  generate  the  new 
treatment  distribution. 


Table  15.— (mproved  Removal  Assumptkdns 


AddWional  tog  removaJ  wHtt  committee  recoownendauoro 

1 

, 

Low 

Md 

Hig^ 

Plants  now  meeting  0.2  NTU  imft      

TmMm 

0.35 

Nons 
0.2S 
05 

None 

PItniB  operating  between  0.2-0.3  NTU  .. 
Planis  now  meeting  a4  NTU  Imit 

..-.—. 

0.3 
fUB 

^mmmm 


Fravnn 


/  voh  62.  pftK  ay^  Kfitoari^  »foS>ymt^  3.  igg/  /  Pftf^wn^  tea^y 


Table  15.— Improved  Removal  Assumptions— Continued' 


Addttonai  log  removai  wWh  committee  I 


.. 

Low 

MM 

High 

Planit  now  Whg  to  meet  a*  KTU  imft ._« 

0.5 

0.75 

0.9 

The  TWG  woridng  group  assumed 
that  for  plants  to  achieve  a  0.3  NTTJ  95th 
percentile  standard  they  would  operate 
their  plants  to  achieve  a  0.2  NTU  limit. 
Therefwe.  systems  meeting  a  95th 
percentile  limit  of  0.2  NTU  were 
assimied  to  make  no  further  treatment 
changes  to  meet  a  0.3  NTU  standard, 
and  therefore  show  no  incremental 
increase  in  log  removal. 

Qveo  the  uncertainties  described 
above,  assumptions  were  made  in 
developing  the  risk  characterizaticm.  In 
summary,  USEPA  assiuned: 

exponential  dose/response 
function  for  estimating  infection  rates 
(Haas  et  aL.  1996) 


-2  liters  per  person  daily  water 
consumption  with  a  log  normal 
distributim  (Haas  and  Rose.  1995) 

-a  national  surface  water  distribution 
of  oocysts  based  on  Monte  Carlo- '. ' 
analysis  of  data  collected  by 
LeChevaUier  and  Norton  (USEPA. 
1996a) 

-A  imifoim  distribution  of  percentage 
of  oocysts  that  would  be  infisctious 
with  a  mean  value  of  10  percent 

-An  estimated  0.39  mean  ratio     j .   '  ' 
(triangular  distribution)  of  people  that 
are  infected  to  people  that  become  ill 
(Haas,  et  al.,  1996). 

-The  cost  of  an  avoidffi  case  of 
cryptosporidioeis  was  estimated  to  be 
approximately  $1800  per  case.  This 
%vas  extrapolated  from  the  estimate  of 


$3,000  for  giardiasis  used  in  the  RIA- 
for  the  proposal,  and  based  on  the 
relatively  shcwter  average  length  of 
illness. 

Risk  characterization  uses  these       .t 
assumptions  to  calculate  the  number  of 
illnesses  avoided  in  Table  16.  Using  this 
number  of  illnesses  evoided,  the  cost  of 
illnesses  avoided  is  calctilated  under 
each  cvurrent  log  treatment  assumption 
(i.e.,  2.5  and  3.0  logs)  for  each  of  Uie 
improved  removal  assumptions.  Table'* 
16  summarizes  the  mean  expected  value 
of  potential  benefits  expected  to  accrue 
to  the  recommended  provisions  under 
the  six  different  scenarios,  as  well  as  the 
range. 
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IV.  Natkmal  TediBolagy  Trmsfar  and 
Adrancanent  Act 

Under  section  12(d)  of  the  National 
Tedmology  Transfer  and  Advancement 
Act  ("NTTAA"),  the  Agency  is  required 
to  use  voluntary  consensus  standards  in 
its  legxilatory  activities  unless  to  do  so 
woidd  be  inconsistent  with  applicable 
law  or  otherwise  impractical  Voluntary 
conaensus  standards  are  technical 
standards  (e.g..  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices,  etc.)  that  are  ; ' 

developed  or  adopted  by  voluntary     H/ 
consensus  standards  bodies.  Where 
available  and  potentially  applicable 
voluntary  consensus  standards  are  not 
used  by  EPA,  the  Act  requires  the 
Agoocy  to  provide  Congress,  through 
th«  Office  of  Management  and  Budget, 
an  explanation  of  the  reasons  ftoR'  not 
using  such  standards. 

The  Agency  does  not  believe  that  this 
Notice  addresses  any  technical 
standards  subject  to  the  NTTAA.  A 
conunenter  who  disagrees  with  this 
conclusion  should  indicate  how  the 
Notice  i^ 'subject  to  the  Act  and  identifir 
any  potentially  applicable  voluntary 
consensus  standaids. 
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Pursuant  to  requiramante  under  the  Safa 
Drinking  Water  Act  (SDWA),  the 
Environmental  Protection  Agency  (EPA)  is 
devek^iing  intefrelated  legulatiQns  to  control 

micrahial  pthnquna  tnA  tfirinfarf  nt«/ 

disinfactionbypaodnc^  (D/DBPs)  in  drinking 
water.  Thaee  n^  are  collectively  known  es 
the  microbial/disiaiBctkm  byproducte  (M/ 
DBF)  rules. 

The  regulations  are  iotanded  to  address 
complex  risk  tred»offi  between  the  two 
difbmnt  types  of  ooataminants.  in  keeping 
with  die  agreement  reached  during  the  1992- 
93  negotiated  nilamaklng  on  these  matters, 
EPA  issued  a  Notice  of  Propoeed  Rulemaking 
for  Disinfection  By-Products  Stags  I  on  July 
29. 1994.  EPA  also  issued  a  Notice  of 
Propoeed  Rulemakii^  for  an  Interim 
Enhanced  Surface  Water  Treatment  Rule 
(lESWTR)  on  July  29. 1994.  Finally,  in  May 
1996,  EPA  promulgMed  a  final  Information 
Collection  Rule  (ICR),  to  obtain  date  on 
source  water  quality,  byproduct  formation 
and  drinking  water  treatment  plant  design 
and  operations. 

As  part  of  recent  amendments  to  the 
SDWA.  Congress  has  established  deedlines 
for  all  die  M/DBP  rules,  beginning  with  a 
November  1998  deadline  fm  promulgation  of 
both  the  lESWTR  and  die  Stage  I D/DBP 
Rule.  To  meet  this  new  deedline,  EPA 
initiated  an  expedited  schedule  for 
development  of  these  two  rules.  Building  on 
die  1994  proposals,  EPA  intends  to  issue  a 
Notice  of  Data  Availability  (NODA)  in 
November  1997  for  bublic  comment  EPA 
also  decided  to  esteUlA  a  committee  vmder 


dw  Federal  Advisory  Committee  Act  (FACA) 
far  development  of  the  rules. 

The  M/DBP  Advisory  Committee  is  made 
up  of  organizaticmal  members  (parties) 
named  b^  EPA  (see  Attachment  A).  The 
immediate  task  of  the  Committee  has  been  to 
discuss,  evaluate  and  provide  advice  on  data, 
analysis  and  approadies  to  be  included  in 
the  NODA  to  be  published  in  November 
1997.  This  Committee  met  four  times  from 
March  throiigh  June  1997,  with  the  initial 
objective  to  reach  consensus,  where  possible, 
on  ihealemeBte  to  be  oontained  in  the  D/DBP 
St^e  I  and  IBSWTR  NODS.  Wheie 
cooaensus  was  not  reached,  die  Committaa 
aought  to  develop  options  and/or  to  clarify  ' 
key  iaaues  and  areas  of  agreement  and        - "" 
disvgrennent  This  document  is  the  '^^ 

Committee's  stetement  on  the  points  of      '  ' 
agreemoit  reached. 

2.0    Agreement  in  Principle  ,  jJ^K  . 

The  Mkrotnal  and  Disinfaction  By-     '. 
Products  Federal  Advisory  Committee         t«  ' 
considered  the  technical  and  policy  issuert::'' 
invohndindeveloiriagaOBPStvgalrule    :.? 
and  an  lESWTR  under  the  Safa  Drinking 
Watar  Act  end  recommends  that  the 
Eavironmantal  Protection  Agency  base  die 
^plioeble  sections  of  ite  antidpttad  M/DBP 
Notice  of  Date  Availability  (NCX)A)  on  dw 
-  elements  of  agwiemmt  deacribed  bakwr. 

This  agreement  in  principle  tepieaenls  the 
oonsensos  of  die  perries  on  die  best 
conceptual  {vinciples  that  the  Committee 
was  able  to  gennate  within  the  allocated 
time  andreeources  available. 

The  USEPA.  a  party  to  the  wjgotlaMona.    . 
ag^aeatfaal:  ^  . 

1.  The  parsm  sigidag  Ibis  agraeniMit  is 
authariaed  to  oommit  mis  party  to  ite  terms. 

2.  EPAagraes  to  hold  a  meeting  in  July 
1997  following  circulation  of  a  second  draft 
of  the  NODA  to  obtain  oommente  bam  the 
parties  and  the  public  en  the  extent  to  which 
the  applicable  aectionr  of  the  draft  NODA  are 
consistent  with  the  agreements  below. 

3.  Each  party  and  individual  signatory  that 
submite  comments  on  the  NODA  agrees  to 
support  those  components  of  the  NODA  that 
reflect  the  agreements  set  forth  below.  Each 
party  and  individtial  signatory  reserves  the 
right  to  comment,  as  individiiiils  or  on  behalf 
of  the  organization  he  or  she  represents,  oa 
any  other  aspect  of  the  Notice  of  Date 
Arailability. 

4.  EPA  will  consider  all  relevant  commoits 
submitted  concerning  the  Notice(s)  of 
Proposed  Rulemaking  and  in  response  to 
such  comments  will  make  such 
modifications  in  the  proposed  rule(s)  and    'J* 
preamble(s)  as  EPA  determines  are  ':>■ 
appropriate  when  issuing  a  final  rule.  .'*'     * 

5.  Recognizing  that  under  the 
Appointments  Clause  of  the  Constitution 
governmental  authority  may  be  exercised     " 
only  by  officsrs  of  die  United  States  and 
recognizing  that  it  is  EPA's  responsibility  to' 
issue  final  rules,  EPA  intends  to  issue  final 
rules  that  are  based  on  the  provisions  of  the 
Safe  Drinking  Water  Act,  pertinent  facta,  and 
comments  received  from  die  public.  "  ,' 

6.  Each  party  agrees  not  to  take  any  acticm 
to  inhibit  the  adoption  of  final  rule(s)  to  the 
extent  it  and  correspondi^  preamble(s)  have 
the  same  substance  and  afiect  as  die  elementa 
of  this  agreement  in  principle.  .  .  - . 


59556  Fadaral  Rqialsr  /  Vol.  62,  No.  212  /  Monday  November  3,  1997  /  Propoaed  Rules 


3.1 

MCLufaooUi  

prapHadk  aoWiOiA  fcr  TnOAfc  e.OU  ««/ 
I  far  HAAS,  tndaOK)  nf/l  iortraDita. - 

2.2    Bakancad  CoagolatioB 

Tha  pM|iowd  Mihancwd  cotgiikdon 
pravtekas  diauld  b*  nviaad  aa  foUowK 

a.  Tlia  too  low  of  tha  TOC  ramoval  table 
(3x3  malifau  abould  ba  modlflad  for  systams 
tfiat  pcacdoa  anhancad  coagulatioa  by 
lowariag  tka  TOC  removal  pareantagaa  by 
5%  acnaa  tfaatop  row,  wfaUa  iaaving  tha 


nnual  aMa^  foe  dH  Boot  raeeat  12 1 
pariod  iar  which  data  ■»  araiUiIa  (amn» 


othor  roan  rtia  i 

b.  SUVA  [mpmiOc  UV  abaocbaoca)  ihould 
ba  uaad  far  datarniming  wfaathar  ayafma 
would  ba  nquirad  to  oae  anhanoad 
magwlaHmi  Tba  uaa  of  a  law  wattr  SUVA  < 
2.0Utar/iagHB  aa  a  crHarkn  far  not  laquiring 
a  syatam  to  paacdoa  anhancad  coaoulatton 
ahould  ba  addad  to  dioaa  pnpoaad  ia 
Sl41.135(aXl)UHi»). 

c  For  a  ayalvn  required  to  piactica 
aiitiamart  rnagiilatinn  nr  nnhanrnd  ■nftaninf 
dia  uaa  of  a  fiakhad  watv  SUVA  <  2J>  Ulir/ 
m^m  ihoold  ba  addad  aa  a  Staa  2  procadara. 
Such  a  oitarkn  would  ba  in  additioB  to  tha 
pcopoaad  Slap  2  procaduia.  Bot  in  liau  of  it 

d.  Tha  propoaad  TOC  raaaovala  far 
aoAaniagsyalama  ahould  ba  modifiad  by 
hiwving  tba  vahia  for  TOC  removal  ia  tha 
mattix  at  alkalinity  >120  mg/l  and  TOC 
batwaan  2-4  w^  by  S%  (whidi  would  oaaka 
it  aqual  to  tba  valna  far  oon-aoikaaing 
ayatama)  and  laaving  tha  remaining  vahiaa  aa 


ia  raouirad  to  practioa 
aoftaning,  dma  aofbning  pluUa 


a.Ifa 


would  not  ba  required  to  parform 
aoftnning  cr  to  knrar  alkalinity  below  40-60 
nWl  aa  pait  of  any  9tap  2  procadure. 

1  Thm  ia  no  naad  to  aaparataly  addnaa 
aoftaning  syitama  in  dia  3x3  matrix  or  tha 
Step  1  ragidatory  language,  which  waa 
identical  to  anhanoad  coagul^on  regulatory 
langu^B  ia  tha  pnpoaed  O/raPR.  1^ 
raviaed  Biatarix  ■iwuld  appear  aa  foUowa:   . 


AkaMty  (mgfl) 

TOC(mgf 

D-- 

o-<ao 

ao-< 

120 

2120 

a-4 

as 

25 

15 

4-8  

46 

as 

25 

>8 

90 

40 

30 

2.3    Mioobial  BenchBMiking/Profilinf 

A  miczobial  benchmark  to  provide  a 
methodology  and  nrooaaa  by  which  a  PWS 
and  tha  State.  woakiM  tosathar,  aaaure  that 
there  will  be  no  gignificant  reduction  in 
microbial  protectian  aa  the  laauh  of 
modifying  diainfactiaapaacticea  in  order  to 
meet  MCLa  far  TTHM  and  HAAS  should  be 
eatabliafaad  aa  foUowK 

A.  Appiicaiulity.  Tha  following  PWSa  to 
which  the  lESWTR  applies  must  prepare  a 
diainfaction  profile: 

(1)  PWSa  with  maaaurad  TTHM  levela  of 
at  laeat  80%  of  the  MCL  (0.0e4  mg/1]  as  an 
annual  average  Cor  the  most  recent  12  month 
compliance  period  far  which  compliance 
data  are  available  prior  to  Novembar  1998  (or 
aoma  other  period  designated  by  the  State). 

(2)  PWSa  with  meeauiad  HAAS  levels  ot  at 
laeat  80%  of  die  MCL  (0048  n^)  aa  an 


fDUaartagl 

(i^ffNBi  ttakhaaa  aallacM  H«A5  < 
oadar  tha  Informatioa  Collection  Rule  must 
naa  dioaa  data  to  detaamina  the  HAAS  level, 
onleaa  dw  State  dataiminaa  diet  thara  ia  a 
mote  repreaentative  annual  data  sat 

(b)  For  thoae  PWSa  that  do  not  have  four 
quartara  of  HAAS  daU  90  days  following  tha 
DBSWTR  promulgation  data,  HAAS 
nooitaring  muat  ba  conducted  far  bur 
qusrtara. 

B.  Dmnftctioa  pnfih.  A  diainfaction 
profile  coaaista  of  a  compilation  of  daily 
(^ardia  haibUa  log  inactivatiflDa  (or  virua 
inactivations  tmder  cooditiaiu  to  ba 
spedfiad).  oomnutad  over  tha  period  of  a 
year,  baaad  oa  daily  meaaurements  of 
opaiatiaoal  dala(diaiafactant  raaidual 
concanliati<m(a),  oootact  time(s), 
tampasatnie(s).  and  where  neceaaazy,  pH(s)). 
Tha  PWS  will  then  datannina  die  lowaat 
avangi  month  (critical  period)  for  each  12 
month  period  and  svsraga  crttical  parioda  to 
creete  a  "henrhmark"  reflecting  the  lower 
bound  of  a  PWS's  currant  diainfaction 
practice.  Thoee  PWSa  that  have  all  nacaaaary 
dale  to  4HT^i"*  proAles.  using  operatianal 
data  coUactad  prior  to  promulgatian  of  die 
IBSWnt.  may  uae  up  to  three  yean  of 
operatiaiial  data  in  developing  thoae  profilea. 
Tnoae  PWSe  thet  do  not  have  three  yean  o^ 
oparatianal  data  to  develop  pioAlea  must 
conduct  Aa  aaceesery  moaitorlag  to  devriop 
die  profile  far  ooe  year  begiimfaig  no  latar 
than  IS  months  after  promulgation,  and  uae 
up  to  two  yean  of  »Tri«ting  operational  data 
to  develop  profiles. 

C  State  review.  The  State  will  review 
disiafactfam  prafike  ea  part  of  ita  sanitary 
survaw.  Those  PWSa  taquiied  to  develop  a 
disinractioa  profile  that  subeequently  decide 
to  maka  a  significant  r hangs  in  disiiJsction 
ptactioe  (i.e.,  move  point  df diainfsctian, 
chaiMa  the  type  of  diainfactant.  change  the 
diainractian  procaaa,  or  any  other  changa 
deaigaatad  aa  sipiificant  by  the  State)  muat 
conaoh  widi  the  Stale  prior  to  implementing 
such  a  '•''■^TT  Supporting  matariela  far  such 
oonsultatioo  muat  inchide  a  daaaipdon  of 
the  propoeed  rhanga.  the  diainfaction  profile, 
and  an  analyaia  of  how  tha  propoaed  change 
will  aflsct  the  currant  diainiactton. 

D.  Giudoiioa.  EPA,  in  oonaultation  with 
interested  stakaholden,  will  develop  detailed 
guidance  far  Statea  and  PWSa  on  how  to 
develop  and  evaluate  diainHsction  profilea, 
identify  and  evaluate  significant  cfaangaa  in 
disinfacdon  pnctioaa.  and  guidance  on 
moving  tha  point  of  diainfaction  from  prior 
to  tha  point  of  coagulant  addition  to  after  the 
point  of  coagulant  addition. 

2.4    Diainfaction  Ctedit 

CooaiataBt  widi  tha  axiating  proviaiana  of 
the  1988  Surface  Water  Treatment  Rule, 
credit  far  ncanplianre  with  applicable 
Hisinfaction  remiiraments  should  continue  to 
be  allowed  far  diainfaction  applied  at  any 
point  prior  to  tha  first  customer. 

EPA  will  develop  guidance  on  the  uae  and 
costs  of  oxidants  that  control  water  quality 
problema  (e.g..  zdm  mujaali.  Asiatic  dams, 
iron,  manguiaee,  algae)  and  whoaa  uae  will 


leduoa  or  eiiminete  tlie  fanaatioa  of  roPa  of 

puhliDhaalth  rrmrmm 

2.5    TuAidttr 


itifmai  twratiiwfi*'*y  dfwrt  nimfwwtir 
sarve  mora  thaa  10,000  people,  and  ara 
required  to  filter  (a)  tha  tmbidlty  lavd  af  a 
systnn's  combined  filtered  walar  at  each 
plaat  muat  ba  late  than  or  aqual  to  0.3  NTU 
in  at  laaat  95  paroant  of  dw  maaauiamanta 
taken  each  month  aad.  (14  dw  turbidity  level 
of  a  ayatam'a  conbiBad  flltand  water  at  each 

Elaat  aniat  at  ao  time  axcaed  1  NTU.  For 
oth  the  iwirimiim  and  the  96th  peroentila    x 
requirements,  complianca  shall  be 
determined  beaad  on  maaauiamanta  of  the 
comfatoad  filter  aAuant  at  faur-hour 
intsrvala. 

Individual  Filter  Raquinmanta.  All  surface 
arater  ayatama  that  uaa  rapid  gramihr 
filtratiao,  aarva  mora  thaa  10,000  people,  and 
ara  required  to  filter  shall  oonduct 
cootinuaua  mooitoting  of  turbidity  far  each  -,\ 
individual  fihar  and  shall  provide  an 
axcaptiona  report  to  tha  State  on  a  manthly   - 
baaia.  Bxceptiona  reporting  ahall  induda  ma 
following:  (1)  any  individual  fihar  with  a 
turbidity  level  greetar  then  1.0  NTU  beaed  on 
2  consecutive  meesuremeate  filteao  minutes 
apart:  and  (2)  any  individual  fihar  with  a 
turUditv  kval  graatar  than  0.S  NTU  at  dw  -' 
end  of  Uie  first  4  houn  of  filter  operatioo 
baeed  on  2  conaacutive  maeauremanta  fifteen 
minutea  apart.  A  filter  profile  will  be  ^ 

produced  if  no  obvioua  raaaon  far  tha 
alimamal  fihar  paifiaiiiancacan  ba        ^ 
idwitified.  "' 

If  an  individual  fUtar  has  turbidity  lev<ria 
graatsr  than  1.0  NTU  baaed  on  2  conaacutlae  - 
meesuiements  fifteen  minutes  apart  at  any 
time  in  each  of  3  consecutive  months,  the 
system  shall  conduct  a  self  aiwuiiiiiiit  of  tha 
filter  utiliaing  as  guidanob  relevant  portioaa 
of  guidance  iaaued  by  the  Environmental 
Protectian  Agency  for  Comprehanaiva  '^'- 

Parfarmanoa  Evaluation  (CPE).  If  an  ^* 

individual  filter  baa  turbidity  lavela  graatar  ' 
than  2.0  NTU  baaed  on  2  conaacutive 
maaauraments  fifteen  minutea  apart  at  any 
time  in  each  of  two  conaacutive  months,  the 
system  will  arrange  ior  the  conduct  of  a  CPE 
by  tha  State  or  a  third  party  approved  by  tha 
State. 

Stete  Authority.  Stalaa  muat  have  rulaa  or 
other  authority  to  require  systama  to  conduct 
a  Compoaite  Correction  Projpam  (CCP)  and  to 
asaura  that  systams  implauMut  any  follow-up 
recommendationa  that  reauhaa  part  of  the 
CCP. 
2.8    Crfptoaporidiam  MCXC 

EPA  should  eatablish  an  MOXIto  priotect 
public  health.  The  Agency  should  dMcribe 
existing  and  nngning  reaaarch  and  areea  of 
acientific  uncertainty  on  the  question  of 
which  spedes  of  Cryptosporidium  represents 
a  concern  fbr'public  health  (e.g.  paivum, 
maris,  terpententious]  and  request  further 
comment  on  whether  to  establish  an  MCLG 
on  the  genus  or  species  leveL 

In  the  event  the  Agsncy  eetablishea  an 
MCLG  on  tha  genua  level,  EPA  should  make 
clear  that  the  objective  of  thia  MCLG  is  to 
protect  public  haelth  and  expiain  the  nature 
of  acientific  uncertainty  oa  dw  iaaua  of 


^«.- 


_ii>..  _«.*r 


j^iAi^mm^  r^x^^mfh  /^ttibiMav »4wn^ai(W^.  i^  f^im&^ML      m§i7 


taxonomy  and  croM  raacUvity  between 
strains.  The  Agency  should  indicate  that  the 
scope  of  MCLG  may  change  as  scientific  data 
on  specific  strains  of  particular  ooncam  to 
human  health  become  available. 

2.7  Removal  of  Otyptoepoadium 

All  surface  water  systems  that  serve  more 
than  1 0,000  people  and  ara  required  to  filter 
must  achieve  at  leest  a  2  log  removal  of 
Cryptosporidium.  Systems  which  use  r^iid 
granular  filtration  (direct  filtration  or 
conventional  filtration  treatment — as 
currently  defined  in  the  SWTR),  and  meet  the 
turbidity  requirementa  deacribed  in  Section 
2.5  ara  assumed  to  achieve  at  least  a  2  log 
removal  of  Cryptosporidium.  Systems  which 
use  slow  sand  filtration  and  diatomaoeous 
eerth  filtration  and  meet  exis^ng  turbidity 
peifoiuiance  requirements  (less  than  1  NTU 
.    for  the  95th  percentile  or  alternative  criteria 
4^   as  approved  by  the  State)  are  assumed  to 
"-,  achieve  at  least  a  2  log  removal  of 
;    Ormtotporidium.  -^  ■ ... 

Systams  may  demonstr^ejhat  they 
achieve  higher  leveb  of  physical  ramovaL 

2.8  Multiple  Barrier  Concept 

EPA  should  issue  a  risk-based  proposal  of 
■*'■,    the  Fiiwl  Enhanced  Surface  Water  Treatment 
Rule  for  Qryptospmidium  embodying  the 
multiple  barrier  apj^oach  (e.g.  source  water 
•    protection,  physical  removal,  inactivation, 

etc),  including,  where  risks  suggeat 
.'.   appropriate,  inactivation  requirements.  In 

aatebliahing  tha  Hnal  Enhanced  Surface 
...     Watar  Treetment  Rule,  the  following  isauea 
'  willbeevahiatad: 

., :..      •  Date  and  research  needs  and  limitations 
(a.g.  ocaarance.  treatment,  viability,  active 
disaass  aurveillance,  etc.); 

•  Technology  and  methods  capabilitiea 
and  limitations; 

•  Removal  and  inactivation  effectiveness; 

•  Risk  tradeofb  including  risks  of 
aignlflcant  shifis  in  disinfisction  practices; 

•  Coat  considerations  consistent  with  the 
''*  SDWA; 

•  Reliability  and  redundancy  of  systems; 

•  Conaiatencyvrith  tha  requirementa  of  the 
Act 


2.9    Sanitary  Surveys 

Sanitary  surveys  c^wrato  as  an  important 
IHeventive  tool  to  identify  water  S3r8tem 
defidendes  that  could  pose  a  risk  to  public 
health.  EPA  and  ASDWA  have  issued  a  )oint 
guidance  dated  12/21/95  on  the  key 
componenta  of  an  efbctive  sanitary  survey. 
The  following  provisions  concarnii^  aanitaiy 
surveys  should  be  induded.  i  -  ^    ^     "  - 

LDefiaiUon 

(A)  A  sanitary  survey  is  an  onsito  review 
of  the  water  source  (identifying  sources  of 
contamination  using  resulta  of  source  water 
assessmenta  where  available),  fadlities, 
equipment,  operation,  maintenance,  and 
monitoring  compliance  of  a  public  water 
sjrstem  to  evaluate  the  adequacy  of  the 
system,  ita  souroea  and  opoations  and  the 
distribution  of  safa  drinking  water. 

(B)  Con^>onenta  of  a  aanitary  survey  may 
be  completed  as  part  of  a  staged  or  phased 
state  review  process  within  the  estwlished 

.  frequency  interval  set  forth  below. 

(C)  A  sanitary  survey  must  address  each  of 
the  ei^t  elementa  outlined  in  the  December 
1995  EPA/STATE  Guidance  on  Sanitary 
Surveys. 

ILFk«queni7  '.  *       ^    -  .>. 

(A)  Conduct  sanitary  surveys  far  all  surface 
watar  systems  (inducfing  groundwater  under 
the  influence)  no  less  frequentiy  than  every 
three  yem  far  community  systems  except  as 
provided  below  and  no  less  fiequendy  dian 
every  five  yean  for  noncommunity  systems. 
—May  *'giandbther"sanitaiy  surveys 

conducted  after  December  1905.  if 
&ey  address  the  eigM  sanitary  survey 
components  outlined  above. 

(B)  For  community  systems  determined  by 
the  State  to  have  outstanding  performance 
based  on  prior  sanitary  surveys,  successive 
sanitary  surveys  may  be  conducted  no  laaa 
than  every  five  years. 

m.  Follow  Up 

(A)  Systams  must  respond  to  deficiencies 
outlined  in  a  sanitary  survey  raport  within  at 
least  45  days,  '"dinting  how  and  on  what 


schedule  the  system  will  address  significaBt 
defidendes  noted  in  the  survey. 

(B)  States  must  have  the  appnqiriate  rules 
or  other  authorify  to  aaaura  dut  <»r<lit»w  take 
the  steps  necessary  to  address  significant 
defidendes  ident^ed  in  the  survey  report 
that  ara  within  Uw  control  of  the  PWS  and 
ita  governing  body.  . 

"Agreed  to  by:  'x^ 


Name,  Oiganizati<m 


Date 

Signed  By:  ""  ' 

Peter  L  Cook.  National  Association  of  Water 

Companies 
Michael  A.  Dimitriou,  International  Ozone 

Asaodation 
Cynthia  C  Dougherty,  US  Environmental  ' 

Protection  Agency 
Mary  J.R.  Gilc^ist,  American  Public  Health 

Aasodation  4 

Jeffrey  K.  Griffiths,  National  Aaaodation  of 

People  with  AIDS 
Baiter  Hamill,  Assodation  of  State  Drinking 

Water  Administraton 
Robert  H.  Harris.  Environmental  Dafenaa 

Fund 
Edward  G.  Means  m,  American  Watar  Works 

Asaodatiim 
Rosemary  Menard,  Large  Unfiltared  Systems 
Erik  D.  Olson,  Natural  Reaouroaa  Defanaa 

Council 
Krian  L  Ramaley,  Association  of 

Metropolitan  Water  Agandea 
Chariea  R.  Reading  Jr.,  Water  and  Wastewater 

Equipment  Manufacturen  Aaaodation 
Suzanne  Rude,  National  Aaaodation  of 

Rapilatory  Utility  Commissicmen 
Ralph  Runge,  Chlorine  Chemiatry  Council  ' 
Coratte  Simmons,  National  Aaaodation  of    '. 

State  Utility  Consumer  Advocates 
Bruce  Tobey,  National  League  of  Qties 
Chris  ).  Wiant,  National  Association  of  Qty 

and  County  Health  Officials;  National 

Environmental  Health  Assodation 
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Fiahary  consswHon  and  ^ 


of 

Eiidusiv*  EcononMC 
.  Zona— 
Haftut.and  saUafiah; 
pubtahad  11-3-97 

COMUMBt  PRODUCT 
SAFETY  COMMHaimt  ■ 

Hazardous  substances: 
Charcoai,  retaii  containars; 

labalnQ  rapuiramanlsi 

published  5-3^6 
ENERGY  DVARTMBfT 


Enany  Owloa 

Consumer  products;  energy 
conservation  pfogiaiw: 
KMchen  ranges,  oooidope, 
ovens  and  iiHcrowava 


Test  procedures; 
pubHshed  10^-97 

ENVmONMBTTAL 
PROTECTION  AOBICY 

Air  quality  imptementation 
plarts;  approval  and 
promulgatxxi;  various 
States: 

Mwyland;  pubtahed  9-2-97 
Rhode  Wand;  published  9- 
2-«7 

Air  quaMy  planning  puipoaas; 
designation  of  areas: 
Nevada;  pubiahad  10-247 

Toobc  9iib8l&no08i 
SigniScflfit  raw  uss^-^ 

pubtahed  10-2-97 
FEDEML 


Radio  stalions;  table  of 


JUSTICE  DEPARTMENT 

Bwikniplcy  Ratonn  Acts  of 
1978  and  1994: 
Panel  arvl  standing  l 
suspension  and  renwai 
procedures;  publiahed  10- 
2-97 

JUSTICE  DEPARTMBa 


COMMENTS  DUE  NEXT 
WEEK 


D9ART1IENT 
AgrtGuflural 


Loan  security  serndng;  use 
of  subonJinations  to  move 
dbect  farm  credit  program 
boirowars  to  private 
aector,  comments  due  by 
11-10«7;  pubtahed  »^ 
97 
AGRICULTURE 


Inmela  corrirot,  custody,  cats, 

ale: 

Diacipline  and  good  conduct 

time;  pubtahed  9-26-97 

Good  conduct  time;  credi 
awarded  tor  satiafactory 
progress  toward  earning 
garwral  educational 
development  iQED) 
credemiiri;  pubtahed  9-26- 
97 

Literacy  program  (GEO 
standard):  satisfaclory 


Oranges,  grapeiruil,^  jrs^. 

tangarinaa,  and  tangloas 
grown  in  Florida;  comment  a- 
due  bf  11-1047;  published 
10^0-97 

AGRICULTURE 

DEPARTMBrr 


Ptam-reMed  quarantine. 


Loan-sacurHy  senriciiig: 
of  auboxtfnalions  to  move 
direct  farm  credR  program 
to  prlvato 
comments  due  by 
11-10-97;  puWihed  »«- 
97 


pubtahed  9-2647 
UBRARY  OF  CONGRESS 
CufiyilyM  Oflloa,  Ubnry  ol 


CopyrigM  office  and 


"Best  Edition-'  of  published 
motion  pictures^ 

"Most  widely  dtetnbutecr 
gauge  selection  (actor, 
removal;  published  10- 
2-97 

NUCLEAR  REGULATORY 


li/taoalaneous  amendments; 
published  11-3-97 

TRANSPORTATION 
D^ARTMBIT 


Ports  arxl  wolsrways  safety: 

Egmont  Cttannel.  PL; 
regulated  navigation  area; 
published  10-347 

TRAItSPORTATKM 
DEPARTMBIT 


MedWerranean  fruN  iy; 
comments  due  by  11-10- 
97;  published  9-1047 

^Oriental  frut  fty;  comments 

'      due  by  11-1047; 

*      pubtahed  9-1047       ,  / 

AGRICULTIIRE   > 
De>ARTaKNT 

Corporalion 

Administralive  regulations: 
Policies  sutMniesion  and 
provisions  and  premium 
rates;  comments  due  tif 
11-1047;  published  9-11- 
97 

AGRICULTURE.     . 

DEPARTMDfT        ' 

FaiM  Senrtoa  Agency 

Program  regulations: 
Loan  aecurlly  servicing;  use 
of  subordinations  to  move 
dtoect  farm  credit  program 
borrowers  to  private 
sector,  comments  due  by 
11-1097;  pubtafted  94- 
97 

AQRICULTURB  ''^  ♦•"♦'^    " 
DEPARTMENT 


International  servicea  surveys: 
Foreign  dkeat  inveatmenla 
"      in  U.S.— 

BE-22  annual  mtrmfxf'' 


Willi 

unalfiliatad  foreign     .« 
persona;  oomments  diie 
by  n-1l>«7;  published 
9-2647 
BE-93  annual  survey  of 
royalties,  license  feesi 
and  other  receipts  and 
payments  lor  intangMe 
rights  between  U.S.  and 
unafNiated  foreign 


by  11-1047;  published. 
9-2647 

COMMERCE  DgARTMBiT 


Louiaiana;  published  9-2947 
Mtonesota;  published  9-29- 
97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Food  addttves: 
MMc-dotting  enzymes; 
■  pubished  11-^47 


Admlniatralion 

Airworthiness  directivee: 

de  Haviiand;  published  9- 
2»47 

Airbus;  pubtahed  10-17-07 

AlliedSignal  Inc.;  pubtahad 
10-1747 

Short  Brothers  pic; 
pubtahed  10-1747 

VETERANS  AFFAIRS 
DEPARTMBIT 

Practice  and  procedure: 

Disinterments  In  national 
cemeteries- 
Immediate  family  member 

definition;  published  10- 

347 


Meat  ano  poonry  mapecoon: 
Sanitation  requirements  tor 
official  estabtahmeni; 
comments  due  t>y  11-10- 
97;  pubtahed  10-2847 

AGRICULTURE 

DEPARTMENT 

Rural 


Program  regulations: 
Loan  security  servicing;  use 
of  subonJmations  to  move 
dnect  farm  credH  program 
borrowers  to  private 
sector,  comments  due  by 
11-1047;  pubtahad  94- 
97  .  . 

AGRICULTURE 
D9ARTMENT 
Rural  Houaing 
Program  ragutabona: 


Ocean  arxl  coaatal  raaouroe 
management: 
Marifte  sanctuaries 
Thunder  Bay  National  -■. 
Marine  Sanctuary,  Ml; 
designation;  comments 
due  by  11-1447; 
pubtahed  9-1047 
Space-txased  data  collection 
- :  systems;  poicies  and 
.'  procedures;  comments  due 
by  11-1047;  published  9-9- 
97 
COMMODITY  FUTURES     ^ 
TRAOffM  COMMISglON    '  > 
Commodity  Exchange  Ad: 
Risk  disclosure  statements; 
distrtxition  by  futures 
commisaioo  merchants 
and  Introducing  txokers; 
comments  due  by  11-10- 
97;  published  9-1047 
DEFENSE  DEPARTMENFF 
Acquisition  regulationa:'  . 
Central  contractor 
registration:  commenis 
due  by  11-1447; 
pubtahed  9-1S47  . 
Fedsraly  fundsd  lesearch 
and  davelopnient  centers; 
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'*    wcBighted  guidelines 

exemption;  comments  due 
by  11-14-97;  published  9- 
1547 

Federal  Acquisition  Regulation 
(FAR): 

Buy  American  Act  exception 
for  information  technology 
products;  comments  due 

*      by  11-1047;  pubtahed  ft- 
947 

BUERGY  DEPARTMBIT 
Energy  Eftlcieiioy  and 
Ranawabla  Energy  Offioe 

Consumer  products;  energy 
conservation  program: 
Furnaces  and  boilers;  test 
procedures:  comments 
due  by  11-1347; 
-     published  10-1447       T'^ 
ENVIRONMBfTAL  '<■. 

PROTECTION  AfSENCY 
Air  programs: 
Fuel  and  fuel  additives 
Methyl  tertiary  butyl  ether, 
eto.;  baseline  gasoline 
^        and  oxygenated 
^       gaaoline  categories;  tier 
2  requirement 
altamBtiveg,  comments 
due  by  11-1047; 
pubtahed  9-947 
Air  quaNty  Implemontation 
plans;  approval  and  -^ 

promulgation;  various 
States: 
California;  comments  due  by 


tv^- 


t' 


Califomia;  comments  due  by 
;  ,.  11-10-97;  published  9-29- 

Idaho  el  al.;  comments  due 
by  11-1047;  published  S*. 
2647  '  *^ 

FEDERAL  HOUSINQ 
FINANCE  BOARD 

Federal  home  loan  tiank 
system: 

Combination  business  or 
.._^,    farm  properties  on  which 
'  '.  residence  is  located; 
membership  and 
advances  eligibility; 
'♦•A  comments  due  by  11-13-  . 
97;  published  10-1447  ^ - 

HEALTH  AND  HUMAN         '^ 
SERVICES  DEPARTMBIT  « i; 

Food  and  Drug  >, .'  ^- 

Admlnialralion  ^>r,-^ 

Human  drugs  and  btologicai  ^ ' 

Pediatric  studies 
requirements;  safely ' 
effectiveness  of  drugs  and 
biotogtoal  products  for 
children;  comments  due 
by  11-1347;  pubtahed  S- 
1547 

'«rTERIOR  DEPARTMBIT  '<f>-- 


11-1047;  pubtahed  10- 
.-1(W7 
Maryland;  commente  due  by 
11-14-07;  pubtahed  10- 

1&«7 :> 

Superfund  program: 
National  oil  and  hazwdous 
substances  contingency 
plan- 
National  priorities  list 
^       update;  comments  due 
')-        by  11-1047;  published 
10447 
Nanorw  pnornes  nsi 
update;  commenis  due 
by  11-1047;  published 
10-1047 

FEDERAL  % 

COMMUNICATIONS 


Endangered  and  threatened  .\^ 
species: 

yOasert  bighorn  sheep^ 
-■4-  Peninsular  Ranges  r'.^I-Xf; 
y  ^/vC '  '^^  population;  commenis  dua 
■.  >   by  11-1247;  pubtahed 
10^747 

fffTERIOR  DEPARTMBIT 


y. 


Personal  communications 
servk»s: 

^Licenses  in  C  block 
(broadband  PCS)— 
Instalment  payment 
financing:  comments 
due  by  11-1347; 
pubtahed  10-2447 
Radto  statmns;  tabte  of 


-<*■: 


and  Enforoamant  Offioa 

Abandoned  mine  land 
reclamation: 

Fund  reautfwrizaiton; 
-tij  Impkimentnlinn;  commeois 
.^-  due  by  11-1047;    -  _v> 

'  pubished  9-1047      -^  V 
Permanent  program  and 

abandoned  mite  land 

rsdamalton  plan  t^^J*:. 

submissions: 

Virginia;  commente  due  by 
11-1347;  published  10- 
".      1447 

JUSTICE  DEPARTMEin- 


r-.-i- 


Immigration: 

Canadian  bonlar  boat 
landing  permit  program; 

..  appfication  and  issuance 

'.'-procedures;  comments 
*v4diie  by  11-1047;      £- 

'   published  9-1147     < -v 


■^^■V•^ 


JUSTICE  DEPARTMENT 
Prisons  Bureau 

Inmate  control,  custody,  care, 
etc.: 
Visitor  notification  ^ 

requirements;  commente 
.tlue  by  11-1047; 
'published  9-1147 

UBRARY  OF  CONGRESS  . 
CopyrigM  Office,  Library  ef 
Congress 

Uruguay  Round  Agreemente 
Act  (URAA): 
Copyright  restoration  of 
'  -    certain  Beme  Conventton 
and  Wortd  Trade 
Organization  works—       •'. 

.1^  Restored  copyrigfit,  . 
nottoes  of  intent  Htv  ~ 
enloros;  correcttons 
procedure;  commente 
-ft    due  by  11-1247;  >  - 
pubtahed  10284111. 


Duplicative  provistons 
elimination,  eto.; 
comments  due  by  11-10- 
97;  published  9-947 


iiSC 


a^ 


ADMMMTRATION 
SmaH  business  investment 


Mlscofiimoouo  amendmaias; 
commente  due  by  11-13- 
97;  publiahed  10-1447 

TRANSPORTATWM. 
DEPARTMBIT      ' '\-  .^      • 
Compiaer  ie>en>afion  syslsins, 
carrier-owned;  commente 
due  by  1M047;  pubtahed 
»^1047 

TRANSPORTATION 
DEPARTMENT 


LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
pubhc  bills  from  the  current 
session  of  Congress  uMiich 
have  become  Federal  laws.  If . 
may  be  used  in  ooniurwtion 
adth  "PLUS-  (Pubic  Laws 

Mjpdate  Service)  on  202-623- 
6641 .  This  hst  is  also 
ovaUabto  online  at  http7/ 

'aiwwjiara.gov/nafa/ledi  Wff.  --r** 

5  Mdreg.html. 

The  text  of  laws  is  not 
pubished  in  the  Federal 
RagMar  but  may  be  ordarad 
in -alptaw"  OndMdud 
pamphtaQ  form  horn  the 
.Superintendent  of  Document!, 
iJ.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-2470).  The 
text  win  alao  be  made 
availaUe  on  the  Internet  from 
6P0  Accees  at  htip:// 
¥>ww jKx»8s.gpo.gov/su .  .docs^. 
Some  laws  may  not  ya(  be 


Airworthiness  Ubectives: 
Airbus;  comntente  due  by 
'11-1047;  pubtahed  10-  ^ 
•     1447 

Boeing;  commente  due  by 
11-1247;  pubtahed  9-12- 
97 

Britah  Aerospsoe; 
oonwnente  due  t)y  11-10- 
97;  pubtahed  10-1447 

TRANSPORTATION 
DEPARTMBIT  ''' 

Tr 


Rate  procedures: 
Simplified  rail  rate 
reasonableness 
proceedmgs;  expedted 
'  procedures;  commente 
due  by  11-1047; 
pubtahed  9-2647 

VETERANS  AFFAIRS 
OEPARTMBrT 

Acquisitmn  rsgulatnns: 


^■•v 


fU.  Raa.  7WP.L.  10B-«^     '^ 

To  confer  status  as  an 
honoraiy  veteran  of  tfie  United 
States  Arnied  Foroee  on 
Lesta  Townes  (Bob)  Hope. 
(Oct  30,  1997;  111  SlaL       '' 
1452) 

lid  Odebsr  sa.  1..7    T 


PubUc  Lanm  Patlionlc 
Notlflcailoit  Sarvloa 


Free  electronic  mail  ;.^  : 

notificatnn  of  newly  enadMf 
Pubic  Laws  is  now  availafato. 
To  sutncribe,  send  E-mail  to 
PBI89GPO.GOV  wNh  the 
following  message  on  a  singte 
Nne: 

SUBSCRIBE  P04S^  Your 
name  (B.g.  subscnbe  peru  / 
John  doo). 

Use  PENS@QPO.OOV  to       i 
subscribe  or  unsubscribe  to 
this  servk:e.  We  cannd 

to  specific  inquiriaa 
to  this  address.      .'  ' : 


•iK 


-< 
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Tbis  checMM.  praparad  by  the  Office  of  me  Federal  Registw.  is 

pubishad  waekty.  It  is  arranged  in  the  order  of  CFR  titles,  slock 

numban,  pricas,  and  revision  dates. 

An  aMMM  (*)  precedes  each  entry  ttwt  has  been  issued  since  last 
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OMca. 

A  "•"  praoadaa  each  entry  ttiat  la  near  awaNabla  ofv«na  ttwough 

«ia  Qewarnmant  PrinUno  Oflloa's  GPO  Axeas  aaraica  at  M«p:ff 

www  Bnaaa  gpn  uo»fnar^f »  For  InJenaeHon  alMut  GPO  Aooaaa 

caN  1  Wt  Wi  ><W  (id  traaV 

A  checklist  d  current  CFR  volumes  comprising  a  complete  CFR  sat, 

riao  i^pears  in  the  latest  issue  of  the  LSA  (List  o(  CFR  Sections 

Aftadad),  which  is  revised  monthly. 

The  wwwal  rale  tor  subscription  to  al  revised  vokjmas  is  S861 .00 

domaatte.  S237.75  addWional  tor  foreign  mailing. 

IMI  orders  to  the  Superintendent  of  Documents.  Attn:  Maw  Ordars. 
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National  (Proc.  7046).  59559 

PuMte  Haaitn  Sarvlca 

See  National  Institutes  of  Health 


NOfTica 

Environmental  statements;  availability,  etc: 
East  Bay  Municipal  Utility  Distriot,  CA;  8i4>plemental 
water  supply  pro|ect,  59729-59730 
Environmental  statements;  notice  of  intent: 
Orange  County.  CA;  regional  water  redamation  profeot. 
59730-59731 
Meetings: 
Bay  Dalta  Advisory  Council.  StTBl 

Rural  Talaahona  Bank-    -t  ^ 


Loan  policies: 
Interest  rates,  59643-50645 


Permanent 
plan 
Indiana.  59569-59578 


and  abandoned  mine  land  reclamation 


Abandoned  mine  land  ledamation; 
Meetings,  59639-59640 


Valid  existing  rights  determinations: 
'^V  -  Helndck.  Walter  D.;  Monongahela  Natiraal  Forest.  ¥fV. 
.V  50731-M732 


■>- 


^pf  Committee  for  tbe  inudeateBMicHi  fA  Textile 


Bnvironmental  statements;  availability,  etcj- 
Florida  Power  Corp.,  59752-59753 
Indiana  Michigui  Power  Co..  59753-50754 

AppUoatioHM,  baaringt.  detuminations.  etc.: 
Florida  Power  Ccap..  59750-69752 


See  Pedecal  Aviation  Administration 

See  NatianaLHi^wqr  Tieffic  S^sly  Administntion 


'^■.'•y 


uvmfMDvnai  auMiy  ana  neaan  n&wt&m  wuiuiiiiaaNiii 

RULES 

Equal  Access  to  |ustioe  Act;  implementation.  59568-59509 

ITradsmarfcOmoa 


See  Intomal  Revaane  Service 


Patent  I 

'    Practice  rules;  trademaric  trial  and  apped  board 
piwawwlhy.  59040-59641 


Vocational  lehdiilitation  and  education; 
Veterans  education- 
Survivors'  aad  dependents'  educational  assistance 

programs;  eHgiUe  and  surviving  spouses;  eUgtbiUty 
period  extensian,  59S79 


-\ 
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Pwte  In  This 


Parti 

Ofllce  of  Management  and  Bndget,  59766-59771 


^^:.*l^i::   r--    -" 


Additional  information,  including  a  list  of  telephraie      *■  -^  \ 
nomben,  finding  aids,  reminders,  and  a  list  of  Public  Laws 
•ppean  in  the  Raader  Aids  section  at  the  end  of  this  issue. 


Free  Bleiliiwii  BiillBlIn  Board  service  for  Public  Law 
.numbers.  FedsEal  Sagjialer  finding  aids,  and  a  list  of 
docuBwnts  on  public  inspection  is  available  (m  202—275— 
1538  or  27S-0920. 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  we  approach  this  century's  end.  many  of  the  blocs  and  barriers  that 
divided  Uie  world  for  50  years  largely  have  fallen  away.  All  around  the 
world,  with  America's  help,  nations  are  moving  from  conflict  to  cooperation. 
However,  we  still  face  challenges  that  have  taken  on  new  and  dangerous 
dimensions:  ethnic  and  religious  violence,  aggression  by  outlaw  states,  the 
illegal  drug  trade,  and  thrmits  firom  international  terrorism  and  weapons 
of  mass  destruction.  The  National  Guard  and  Reserve  play  a  vital  role 
in  the  response,  of  America's  Armed  Forces  to  this  broad  spectrum  of  chal- 
lenges to  our  national  security,  and  thev  are  an  indispensable  part  of  the 
efCnt  to  promote  peace  and  democratic  values. 

While  most  Americans  understand  and  deeply  appreciate  the  strategic  and 
military  value  of  our  National  Guard  and  Reserve  forces,  too  often  we 
fail  to  recognize  or  acknowledge  the  important  contributions  of  their  civilian 
employers.  When  called  upon  to  share  their  greatest  resource — employees 
swving  as  citizen-soldiers—these  employers  subordinate  their  own  interests 
for  the  good  of  our  country,  even  when  they  may  incur  financial  hardship 
and  organizational  disruption.  It  is  only  because  of  the  willingness  by  em- 
ployers to  place  our  Nation's  well-being  above  their  own  that  our  National 
Guard  and  Reserve  are  able  to  provide  mission-ready  and  accessible  forces 
to  help  preserve  our  freedom  and  protect  our  national  interests.  The  generos- 
ity of  these  employers  is  key  to  enablipg  Reserve  components  to  play  an 
ever  greater  and  more  diverse  role  in  our  country's  Armed  Forces.  By  setting 
aside  this  special  time  to  honor  the  sacrifice  of  our  Nation's  employers, 
we  express  our  heartfelt  qipreciation  to  these  patriots  for  employing  our 
^citizen-soldiers,  making  it  possible  for  them  to  serve,  and  helping  to  keep 
America  strong,  secure,  and  free. 

NOW.  THEREFORE.  I.  WILLIAM  J.  CLINTON,  President  of  the  United  SUtes 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  November  2  through 
November  8,  1997,  as  National  Employer  Support  of  the  Guard  and  Reserve 
Week.  I  encourage  all  Americans  to  join  me  in  expressing  our  heartfelt 
Ihanks  to  the  civilian  emplojrns  of  tlie  members  of  our  National  Guard 
and  Reserve  for  their  extraordinary  sacrifices  on  behalf  of  our  Nation.  I 
also  call  upon  State  and  local  officials,  private  (»ganizations,  businesses, 
and  all  military  commandns  to  obswve  this  week  with  approfuiate  cere- 
monies and  activities.  ;,-f  i^ji:_ 
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BUUog  cod*  31ftS-«l-P 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 
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Rules  and  Regulations 


TM8  SKtion  o(  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appUcabiWy  and  legal  enact,  moat  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  putiliahed  under 
SO  tWat  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulationa  is  sold  liy 
iw  SuperMMtdanI  of  OocumenlB.  Pricaa  of 
new  Inoks  are  Naiad  in  the  firat  FEDERAL 
REGISTER  iaaue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
rpoBw  AVwDon  wmivMinRiOfi 
14CFRPait2S 


25-AM»-1«A] 

8p«dai  Con^ttons:  Boaing  Modal  747 
Savlas  Aliptanasi  OvartMOd  Ciww  Rait 


:Fedanl  Aviation 
Administiationv  DOT. 

ACIION:  Amended  special  conditioiis. 


r:  Thaae  amended  qpadal 
oooditiaos  are  issued  to  the  Boeing 
CoiAiiMncial  Aizplane  Company  for  the 
Model  747  aariaa  airplanes.  This 
airplane  has  a  novd  or  nniimial  design 
fsaiura  associated  with  the  overhead 
crew  reet  area.  Special  Conditions  No. 
2S-ANM-16  were  issued  on  Novembw 
13, 1987.  addressing  this  installation. 
On  January  23. 1097.  Boeing  applied  for 
a  type  design  change  which  proposes  to 
add  an  additional  feature;  the 
installation  of  curtains  or  partitions  in 
the  crew  rest  area.  Since  the  applicable 
airworthiness  regulations,  induding 
those  contained  in  Special  Conditions 
No.  25-ANM-16,  do  not  contain 
adequate  or  ^propriate  safety  standards 
finr  this  partii^ilar  design  feature,  these 
amended  special  conditions  contain  the 
additional  safety  standards  which  the 
Administrator  finds  necessary  to     * 
establish  a  level  of  safisty  equivalent  to 
that  established  by  the  airworthiness 
standards  for  transport  category 
airplanes. 

UPLUIIVE  date:  October  23. 1997. 

FOR  FIMTHER  MFORMATION  OONTACT:  Greg 
Dunn,  FAA,  Tranqxirt  Standards  Sta£f , 
Standardization  Branch.  ANM-113. 
1601  Lind  Avenue  SW.,  Renton.  WA 
98055-4056;  triephone  (425)  227-2799. 
or  fecsimile  (425)  227-1149. 
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SUPPLEMENTARY  MFORMATIOII: 
Background 

On  December  17, 1986,  the  Boeing 
Commercial  Airplane  Company  applied 
for  a  change  to  IVpe  Certificate  No. 
A20WE  to  include  Model  747  series 
airplanes  with  oveiiiead  crew  rest  areas 
installed.  The  crew  rest  area  was  to  be 
installed  above  the  main  passengw 
cabin  in  the  vicinity  of  the  Number  5 
passenger  door.  This  is  an  area  that  had 
not  been  used  for  this  purpose  in  any 
previous  transport  category  airplme. 
Due  to  the  novel  or  imusual  features 
associated  with  the  installation  of  those 
crew  rest  areas.  Special  Conditions  No. 
K-ANM-16  were  issued  on  November 
13. 1967,  to  provide  a  level  of  safety 
equal  to  that  estridished  by  the 
regulations  incorporated  I7  refenoce  in 
the  type  cmtificate.  Upon  issuance. 
Special  Conditions  No.  25-ANM-16 
became  part  of  die  rapdations 
incoiporatad  by  referance  in  Type 
Certificate  No.  A20WE  for  Boeing  747 
series  airplanes. 

Boeing  Commercial  Airplane  Group 
now  proposes  ceitificati<»  of  ovariiaad 
crew  rest  areas  that  would  be  divided 
into  three  aections  by  a  hard  partition 
and  a  curtain.  Theee  crew  rest  areas, 
wdiich  would  be  in  the  same  location, 
would  be  designatad  for  itt-fli^  use 
only  and  would  include  additional 
novel  or  unusual  design  features  not 
incorporated  in  the  previous  craw  rest 
areas.  Because  of  these  additioaal 
features,  the  regulations  incorporated  by 
reference  in  TyiM  Certificate  No. 
A20WB.  induding  Special  Conditfons 
25-ANM-16,  do  not  contain  adequate  or 
appropriate  safety  standards.  Spwial 
Conditions  25-ANM-16  would, 
theiefore,  be  amended  to  contain  tha 
additional  safety  standards  found 
necessary  to  esteblish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 


A  hard  partition  separates  the  crew 
rest  area  into  forward  and  ait  sections 
while  a  door  in  the  partition  provides 
access  between  the  nnward  and  aft 
sections.  A  curtain  slides  in  the  forward 
and  aft  directions  to  visually  divide  the 
aft  section  kA  the  crew  rest  area.  Item  3 
of  Special  Conditions  No.  25-ANM-16 
requires  that  a  stairway  be  installed 
beti#een  the  main  deck  and  the  crew 
rest  area.  Additicmally,  there  must  be  an 
alternate  evacuation  route  for  occupants 


of  the  crew  rest  area,  located  on  the 
opposite  side  of  the  crew  rest  area  or 
sufficientiy  separated  within  the 
compartment  from  the  stairway.  The 
inst^lation  of  a  hard  partition  creates  an 
area  within  the  crew  rest  area  which 
does  not  have  a  means  of  egressing 
directlv  to  tha  main  cabin. 

In  aodition  to  the  partition,  a  curtain 
has  been  added  to  the  crew  rest  area 
which  furthw  breaks  up  the  crew  rest 
area  into  sections.  This  was  not 
considered  in  Spedal  Conditfons  No. 
25-ANM-16.  The  curtain  and  partition 
installation  ahm  reduces  the 
accessibility  to  the  emergency 
equipment  and  communication 
controls,  and  has  the  potential  to 
prevent  the  occupants  from  being  able 
to  easily  locate  the  primary  and 
secondary  escape  means.  This  could 
cause  additional  confusion  during  an 
emergency. 

Since  the  installaticm  of  a  door  in  tha 
crew  rest  area  raiaes  concerns  about 
qpeiational  rriiaUli^  during  an  in- 
flict emergency  anil  ainoa^  related 
paragraphs  of  $  25.819  from  wdiich  the 
original  special  conditirms  were 
devJatoped  require  two  evacuation 
routas,  design  features  must  be  providad 
to  assure  tiiat  qpciqiants  (rf  the  ntwwd 
section  %rill  be  able  to  vacate  die  craw 
rest  area  in  the  event  of  an  in-fl^|^ 
ematgency.  Additional  ameigeucy 
equi^nant  and  two-way  r«wimimiraH#iii 
equipment  will  also  be  required  in  the 
forward  section  since  the  equipment  in 
the  aft  area  will  not  be  reedily  aocessiUe 
to  the  forward  section  occupants  in  the 
event  of  an  in-flight  emeraancy. 

A  limitation  in  the  Airplane  Flight 
Manual  or  other  suitaUe  means 
requiring  that  crewnnenriwrs  be  trained 
in  die  use  of  the  evacuation  rontea 
would  be  required. 

The  additional  safety  standards  are 
contained  in  Item  13  of  these  ■ti»— lAi^ 
special  conditicms.  Items  1  through  12 
are  standards  alraatfy  adopted  in  ^ladal 
Conditions  No.  25-rANM-18. 


TypaCartificattoal 

The  Type  Certification  Basis  for  the 
Boeing  Model  747  series  prfor  to  die 
747-400  is  Part  25  of  tiw  FAR  efiective 
February  1, 1965,  as  ammded  by 
Amradments  25-1  through  25-8,  plus 
Amendments  25-15,  25-17,  25-18, 25- 
20,  and  25-39,  with  certain  exceptions 
and  several  sets  of  special  ccmditians, 
which  are  identified  in  Type  Certificate 
Date  Sheet  No.  A20WE.  Theee 
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exceptions  are  not  pertiiient  to  the 
subject  of  overhead  crew  rest  areas. 

The  regulations  incorporated  by 
reference  in  Type  Certificate  No. 
A20WE  for  the  Boeing  Model  747-400 
series  airplanes  include  Part  25  of  the 
FAR  as  amended  by  Amendments  25-1 
through  25-59,  with  certain  exceptions 
not  relevant  to  the  installation  of  an 
overhead  crew  rest  area. 

In  addition,  the  regulations      -    "  ' 
incorporated  by  reference  for  all  747 
series  include  the  noise  certification 
requirements  of  Part  36  of  the  FAR, 
emission  standards,  and  a  number  of 
special  conditions,  including  Special 
Conditions  No.  25-ANM-16. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  Part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety  standards 
fior  the  Boeing  Model  747  because  of  a 
novel  or  unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 

Special  conditions,  as  appropriate,  are 
isnrad  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11.28  and  11.29(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

Diaciiaaion  of  Coaunents  "' 

Notice  of  Proposed  Special 
Conditions  No.  SC-97-4-NM  for  the 
Boeing  Model  747  series  airplanes,  was 
published  in  the  Federal  B  agister  on 
August  28,  1997  (62  PR  4^569). 
Fourteen  conunents  (from  4  different 
commenters)  were  received. 

Four  comments  were  submitted  Iqr 
The  Boeing  Company.  One  seeks  to 
limit  the  applicabili^  of  the  new 
requirements  in  Item  13  to  new  designs 
and  wants  clarification  that  prior 
certified  designs  should  be  exempt  from 
the  revisions  to  the  special  condition. 
The  FAA  is  not  aware  of  any  previously 
certified  crew  rest  configurations  that 
are  divided  into  sections  by  a  partition 
with  a  door.  However,  the  FAA  agrees 
that  the  requirements  of  Item  13  are 
only  applicable  to  new  designs.  Existing 
designs  approved  by  Type  Certificate 
tTC)  or  by  Supplemental  Type 
Certificate  (STC)  are  not  required  to  be 
modified  and  can  continue  to  be 
delivered  without  any  retroactive 
changes.  Any  new  TC  or  STC  projects 
that  modify  an  existing  crew  rest  area  or 
install  a  crew  rest  area  into  a  previously 
certificated  aircraft  will  be  required  to 
comply  with  the  new  requirements 
contained  in  Item  13,  if  the  rest  area  is 
divided  into  sections.  Since  Item  13 
contains  requirements  pertaining  only 
to  crew  rest  areas  that  are  divided  into 
sections,  the  requirements  for  crew  rest 


areas  not  divided  into  sections  are 
unchanged. 

Another  comment  suggests  that  Item 
13,  paragraph  a.,  should  be  revised  to 
prevent  confusion.  Paragraph  a.  states, 
"•  *  •  there  must  be  an  audible  alert 
conctirrent  with  automatic  presentation 
of  supplemental  oxygen  masks  in  each 
section  of  the  crew  rest,  *  *  *". 
Currandy  it  is  unclear  whether  the 
alerting  method  and/or  the  '"  .'' 

supplemental  oxygen  masks  are 
required  in  each  section  of  the  crew  rest 
area.  The  intent  of  paragraph  a.  was  to 
require  automatically  presented 
supplemental  oxygen  in  each  section  of 
the  crew  rest  area.  The  presentation  of 
the  supplemental  oxygen  masks  must  be 
accompanied  by  an  alert  that  can  be 
heard  in  each  section  of  the  crew  rest 
area.  Paragraph  a.  has  been  revised  to 
allow  one  alerting  device  to  serve  more 
than  one  section,  provided  it  can  clearly 
be  heard  in  each  section.  Paragraph  a. 
has  also  been  clarified  to  identify  Ihat 
the  supplemental  oxygen  masks  are 
required  in  each  section  of  the  crew  rest 
area. 

Another  comment  objects  to  the     -  '  ■ 
requirement  in  Item  13.  paragraph  9.,     ' 
that  requires  doors  installed  between 
partitions  to  be  fimgible  from  either 
direction.  It  was  proposed  to  change  the 
requirement  to  state  that,  "All  doore 
installed  must  be  designed  to  preclude 
anyone  from  being  trapped  inside  the 
compartment."  TUs  proposed  revision 
identifies  door  performance  criteria 
rather  than  a  specific  design  solution. 
The  proposed  revision  is  also  consistent 
with  the  requirement  that  was  applied 
to  the  777-200  Lower  Lobe  Attendant 
Rest.  For  this  crew  rest  area,  Boeing 
proposes  alternate  means  to  open  the 
partition  door  in  the  event  it  is  jammed 
or  inoperable.  The  door  can  be  removed 
from  the  aft  side  by  diacoimecting  the 
hinge  pins.  From  the  front  side  the 
striker  mechanism  can  be  defeated  to 
open  the  door  and  access  the  evacuation 
routes.  The  FAA  concun  with  the 
comment.  These  alternative  means  of 
opening  a  jammed  or  blocked  door  are 
acceptable,  and  that  consideration 
should  be  given  to  designs  that  meet  the 
proposed  performance  criteria  rather 
than  require  partition  doors  to  be 
frangible  from  both  sides.  Item  13, 
paragraph  e.,  of  diese  amended  special 
conditions  has  been  revised 
accordingly. 

Another  comment  seeks  to  change  the 
requirements  contained  in  Item  13, 
paragraph  f.  This  paragraph  requires 
two-way  voice  communication 
equipment  and  additional  emergency 
equipment  in  each  section  of  a  crew  l^t 
created  by  the  installation  of  a  hard 
partition  with  a  door.  The  proposed 


revision  suggests  that  the  additional 
equipment  should  only  be  required  in 
secUon(8)  that  did  not  provide  an  escape 
route  to  the  main  deck.  The  rationale 
was  that  the  overall  area  of  the  crew  rest 
is  unchanged,  so  the  only  reason  the 
additional  equipment  would  be  needed 
is  if  the  partition  door  were  inoperable 
(blocked  or  jammed).  If  the  door  were 
blocked  or  jammed,  the  alternate  escape 
route  could  be  used,  precluding  the 
necessity  for  the  additional  two-way 
communication  equipment  and 
emergency  equipment  The  FAA  ■*.  ' 

disagrees  this  is  the  only  reason  to 
install  the  additional  equipment  There 
are  several  other  scenarios  that  the  FAA 
has  considered.  There  may  be  a  need  for 
the  main  deck  flightcrew  to  alert  the 
occupants  of  the  crew  rest  ar«M  to  an  in-' 
flight  emergency  in  the  passenger  cabin. 
In  this  case,  a  phone  in  each  section 
needs  to  be  readily  accessible.  Another 
situation  that  may  occur  is  the  need  for^ 
additional  emergency  equipment  to       7 
fight  a  fire  just  outside  a  partition  doorr"^ 
Accepting  this  comment  coidd  resiUt  in 
circumstances  where  a  flight  attepdant 
may  be  forced  to  evacuate  a  crew  rest  * .' 
area  rather  than  retrieve  the  emergency 
equipment  and  fight  a  fire.  This  would  a 
be  unacceptable.  In  this  type  of  an 
emergency  the  two-way  voice 
communication  equipment  is  also 
necessary  so  that  backup  personnel  can  . 
be  contacted. 

Two  comments  were  received  from  a 
company  that  modifies  aircraft  interiors 
by  STC  projects.  One  comment  was       ■_ 
similar  to  tbe  previously  addressed 
comment  regarding  the  requirements  (dt 
fiangible  doors.  The  commenter  thinks 
the  requirement  for  a  two-way  frangible 
door  is  too  restrictive  and  that  other 
means  of  preventing  entrapment  within 
a  compartment  shouM  be  allowed.  The 
commenter  suggests  that  Item  13,     . 
paragraph  e.,  could  be  applied  to  t^"*^ 
lavatory  door  installed  in  the  crew  rest 
area.  For  an  application  such  as  a 
lavatory  door,  it  was  suggested  that  a     ji 
removable  panel  in  the  door  could        '^ . 
adequately  provide  a  means  by  which    ** 
entrapment  could  be  prevented.  As       '-'^  ., 
disciissed  previously,  the  FAA  agrees 
that  other  means  to  prevent  entrapment 
should  be  considered  and  has  revised 
Item  13.  paragraph  e.,  accordingly. 

This  commenter  also  suggests  that  the 
requirement  for  additional  emergency 
equipment  contained  in  Item  13, 
paragraph  f.,  should  not  be  applied  to  a 
small  section  such  as  a  lavatory,  since 
a  lavatory  is  not  expected  to  be 
occupied  for  extended  periods  of  time. 
The  FAA  agrees  with  this  comment  and 
has  revised  Item  13.  paragraph  f.. 
accordingly.  In  addition.  Item  13. 
paragraph  f.,  has  also  been  revised  using 
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die  above  lationale  to  remove  the 
requirement  for  additional  two-way 
voice  communication  equipment  in 
areas  that  are  oidy  meant  to  be 
temporarify  occupied. 

A  rmnesentative  from  the  Assodation 
of  Fli^t  Attendants  (AFA)  submitted 
several  comments.  A  summary  of  the 
AFA's  position  is  that  a  crew  rest  area 
that  is  divided  into  sections  by 
partitions  and  doors  does  not  provide 
the  same  level  of  sabty  as  the  "open" 
configuration  that  was  initially  certified. 

One  comment  from  the  AFA  was  that 
the  hard  partition  and  curtain  block  the 
lines  of  sight  within  the  crew  rest  area. 
The  visual  obstmetions  could  than 
reduce  the  situational  awareoesv  within 
the  individual  sections,  should  an 
emmgency  develop.  Tfae  wcamplegieeD 
by  the  commenter  is  that  with  the 
I»«viously  approved  open  area,  if  a  fiie 
were  to  braricout,  all  oocupantB  woold 
be  able  to  inunediateiy  ■■sasi  onnHitions 
thronghouttlie  ciew  rest  area.  The 
oonunentBT  aiao  esqwesses  fjnimem  diat 
the  partition  and  CDitidna  would  Umk 
visiDiUty  of  tke  primary  and  seoondaiy 
evacuation  routes.  Although  the 
situational  awareness  from  visibility 
between  the  sections  may  be  reduced, 
the  FAA's  position  is  tiiatthe  new 
requirements  for  additional  smoke 
detectors,  decompression  alarms,  two- 
way  voice  commnnication  a(}ttipnient, 
and  public  address  (PA)  systems  audible 
in  each  section  adequately  compensate 
for  the  reduced  vis^iUty.  These  systems 
will  adequately  aleitthe  crew  rest  area 
oocupanto  to  amageDcies  in  the  crew 
rest  araaand  to  emergencies  oo  tbe 
main  deck  of  the  aboaft 

In  oidar  to-compensate  ferrediioad 
visIUlity  of  the  eacape  nnitea,  exit  signs 
have  beentequirsd  in  each  seetion  of 
die  crew  rest  area  to  assist  the  occupants 
in  locating  dM  primary  exit  It  should 
also  be  notod^that  the  occupants  of  this 
crew  rest  area  aie  required  by  Item  12- 
ofdtese  saedal  conditions  to  receive 
addittonu  tniniqg  in  the  use  of  both  the 
primary  and  alteoiate  evacuation  routes. 
AAar  oonaidaring  the  requirement  for 
additional  occupant  training,  tbe 
additional  signs  required  by  Item  13. 
parayaphs  d.  and  e.,  and  the  smaH 
confines  of  the  overhead  crew  rest  area, 
it  has  been  determined  diat  the 
installation  of  the  hard  partition  md 
curtain  are  very  unlikely  to  create  a 
situation  where  the  occupants  wonld 
not  be  able  to  locate  either  of  the  escape 
routes.  To  assure  that  fiitt^ 
installations  don't  propose  wdiat  could 
be  (mvisioned  as  a  maze  within  the 
overhead  crew  rest  area.  Item  13. ' 
pel  ag>  aph  e.,  prahlbiti  artangemeiits 
that  would  reqpiire  the  occupanto  to  pass 


througb  more  than  ona^ioor  befiore 
reaching  the  primary  exit 

Another  comment  of^xtses 
installation  of  the  partition  door  because 
of  concerns  for  entrapment  and  the 
potential  of  the  dom  to  become  a  barrier 
to  evacuation.  There  is  no  specific  time 
requirement  for  evacuating  the  overinad 
crew  rest  area  since  it  is  not  allowed  to 
be  occupied  for  taxi,  takeoff  and 
landing.  Boeing  has  conducted 
cotific^on  terting  that  has  shown  that 
the  doOT  in  the  hard  partition  can  be 
opened  or  removed  should  dm  door 
become  blocked  or  jammed.  The  hinge 
pins  can  be  removed  from  the  aft  side, 
and  the  striker  mechanism  can  be 
defeated  from  the  forward  side;  these 
operations  can  be  accomplished  in 
several  seconds  and  are  contrary  to 
comments  suggesting  theee  filatures  an 
difficult  to  operate.  Since  the  door  cm 
be  opened  or  removed  in  sevesal 
seconds,  the  door  caimot  be  considered 
an  entrapment  hazard  or  an  impiifiiinMit 
to  egress.  It  diould  be  noted  that  similar 
hinge  pin  designs  and  striker  defiaat 
mechaniama  have  been  previously 
appeoved  far  other  crew  test  areas  and 
lai^toifes. 

A  comment  was  also  made  that  the 
door  hinge  pins  should  be  relocated  to 
the  icvward  side  of  the  partitiondoor  in 
confundtion  mth  relocating  the  striker 
defeat  mechanism  to  the  aft  side.  Tliere 
was  no  suf^KStive  rRawoiiii^  provided 
for  this  '■"^'iiiwr'********"]  »i*K«iiigli  it 
appeeis  that  the  commenter  believes 
that  in  the  event  the  door  is  blocked  or 
inopei^e,  it  would  be  easier  to 
evaci;iate  the  forward  section  of  the  crew 
rest  aiaa  by  removing  the  door  from  if  s 
hinges  dian.  by  defiaating  the  striker 
mechanism.  As  was  previousfy  stated, 
the  doot  design  proposed  by  Boeing  has 
been  reviewed  by  the  FAA,  and  has 
been  found  to  provide  an  acceptable 
mems  to  prevent  entrapment 

Another  onameat  suggests^bat  c  ~  ' 
crash  axe  should  be  required  in  die 
ft»ward  compartment  as  a  badoip  to  the 
striker  defeat  mechanism.  This 
suggestion  wiU  not  be  added  to  these 
special  conditicma.  The  pettition  door 
proposed  hf  Boeing  has  Men  designed 
so  that  it  cannot  be  jammed  as  a  rnult' 
of  aircraft  structural  failure.  Even  if  the 
docff  were  jammed,  it  is  possible  to 
defsat  the  striker  mechanism  to  gain 
access  to  die  aft  section  of  the  crew  rest 
area.  If  for  some  reeson  it  were  not 
possible  to  operate  the  striker  defeet 
mechanism,  the  occupents  of  the 
forward  section  of  the  crew  rest  area 
could  still  use  the  two-way  voice 
communication  equijunent  required  by 
Item  13,  peragnph  1,  to  simunon 
additional  hdfp.  Since  diia  area  is  not 
allowed  to  be  oecupied  for  taxi,  takeoff. 


and  landing,  then  is  no  iAimediate  need 
to  be  able  to  evacuate  to  the  main  dedb 
For  this  reeson,  the  tvtro-way  voice 
communication  equipment  is 
conridered  an  adequate  backup  to  tb» 
striker  defsat- mechanism. 

A  comment  was  also  submitted 
regarding  die  Esquirament  fas' one 
additioiial  protective  breathing 
equipniMit  (EBE)  in  the  forward  section 
of  die  crew  reet  Concern  was  expressed 
that  ana  additional  PBE  installed  in  the 
forward  sectfon  of  die  crew  rest  area 
vrould  not  adequatdy  protect  aU  the 
occupents.  The  PBE's  Uiat  an  installed 
in  the  forward  and  aft  sections  an 
intended  to  be  used  for  flmflghHng,  net 
for  providing  fanethable  air  far  each 
crew  rest  occupent  There  anno  otfiar 
crew  rsat  araes  that  lequin  one  FSE  par 
onmpant  In  the  event  of  a  fin  in  the 
crew  rest  area,  it  would  be  expected  dwt 
one  or  two  flight  attendants  woold  don 
the  protective  beaathing  aquipmentaad 
stay  to  fight  the  fin  while  the  others 
onickly  evacuated  to  the  main  deck.  For 
dds  raasoo.  die  one  additional  PBE  in 
the  forward  section  provides- the  same 
level  of  safisty  for  a  divided  crew  rest  as 
has  been  provided  for  the  piwioualy   \ 
certified  open  cnw  rest  tai  that  ite^ 
installarton  assures  accessibility  of  the 
emergency  equipment  deemed  most 
critiol,  within  each  secticm  of  tbe  cieia 
restarsa. 

Another  comment  suggests  that  the. 
leg  reste  on  the  doidile  seats  located 
directfy  aft  of  the  petition  door  should 
berequindtobestowedwhmnot  in    ^ 
use.  For  the  Boeii^  747-400  that  was 
reviewed  by  the  AFA.  instructional 
I^acards  have  been  installed  thet  require  . 
the  legrests  be  stowed  in  eccordance 
widi  u«  comiaenter's  suggsstion.  It  is 
the  FAA's  position  diat  ttls  not 
necessary  to  include  this  proposal  in  the- 
revised  npeciri  conditions,  as  the 
lepeste  do  not  afbct  the  partition  door 
operation  and  canbaquicUy  stowed  by 
anjfuie  in  the  aft  section  of  the  craw  rest 
area.  As  a  normal  function  of  certifying 
new  crew  rest  configurations,  this  type 
of  a  potential  egiess  Umlranoe  would  be 
evaluated  and  ^pn^uiate  actions 
would  be  taken  to  ensaretha 
efiBetivenesa.of  the  eecspe  pedi. 

Another  comment  from  tne  AFA 
relatas  a  near-fire  incident  inside  a  7^^ 
400  crew  rest-wdiem  a  blankat  started 
smoldering  in  a  crew  leet  bunk  after 
having  been  in  contact  widi  a  reading 
light  The  commenter  requests  that  fire 
reterdant  limits  and  materials  ha 
required  in  this  area.  The  types  of 
materials  allowed  in  the  overheed  creer 
rest  aree  are  already  addressed  as  part 
of  the  certification  basis  of  the  747-400 
whidi  Includes  S  25.853,  Amendment 
59.  fai  ad(tition  to  the  matari^refuirad 
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by  §  25.853  Amendment  50.  the  crew 
rest  area  is  also  protected  by  a  smoka 
detection  system  required  by  Item  10; 
Item  13,  paragrapb  c.;  and  Item  13. 
paragnpb  f,  that  annunciates  in  the 
flight  deck,  even  when  the  crew  rest 
area  is  unoccupied.  In  regard  to  the 
specific  incident  identified  by  the 
oommenter,  Boeing  has  made  design 
dianges  to  replace  the  style  of  reading 
Ught  involved  in  the  near  fire  incident 
with  a  reeding  light  design  that  puts  out 
less  heat 

One  comment  was  received  from  the 
Air  Line  Pilots  Associatian.  who  states 
that  the  location  of  the  crew  rest  aiee 
would  make  it  unsuitable  for  cockpit 
crews,  but  provided  no  supportive 
rnesnning  for  its  position. 

It  is  the  FAA's  position  that  the 
additknal  criteria  contained  in  ftraa  13 
of  thaae  special  conditions  provides  an 
equal  level  of  safety  ha  a  (tivided  crew 
rest  as  that  established  by  the 
regulations  incoipanted  by  reforance  in 
Type  Certificate  No.  A20WB. 

Under  ■*«~<«w*  practice,  the  elbctiva 
date  of  final  or  amended  special 
conditions  would  be  30  days  after  the 
date  of  publication  in  the  FSdaral 
■agielw.  However,  since  delivery  of 
Model  747-400  air^MMS  with  these 
additifmal  novel  or  nnuaual  deaign     . 
fsatHes  is  cunently  scheduled  fm 
.XScfeober  24. 1997,  and  because  a  del^ 
irould  significantly  affect  the 
applicant's  installation  and  type 
oartificationtrf  the  ovw  rest  area,  the 
PAA  finds  that  good  cause  exists  far 
making  these  amended  special 
oottdithma  effsctive  upon  issuance. 

Conclusion:  This  action  aflects  only 
certain  novri^r  unusual  deaiga  faatures 
on  one  model  series  of  airplanea.  It  is 
not  a  rule  of  general  applicability  and 
aflacts  only  dbe  manxilacturer  who 
applied  to  the  FAA  for  approval  of  thaae 
fintures  on  the  airplane. 

List  sf  Subfects  in  14  CFR  Part  2S 

Air  transportatkn.  Aircraft.  Aviation 
saiBty.Satrty.  -        '  ^ 

The  authority  citation  for  tbtim  *  '  7^ 
special  conditions  is  as  follows: 

Aathsritj:  49  U.&C  108(g),  40113. 44701, 
44702,  44704. 


1  Special  Cmaditiima 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  amended 
special  conditions  are  issued  as  part  of 
tin  type  certification  basis  for  the 
Boeing  Model  747  series  airplanes. 

1.  Occupency  of  the  overiiead  crew 
rest  area  is  limited  to  a  maximum  of  10 
cre%ymembers.  Occupancy  during  taxi, 
takeoff,  or  landing  is  not  permitted 


2.  There  must  be  a  stairway  between 
the  main  deck  and  the  crew  rest  aree 
and  there  must  be  an  alternate 
evacuation  route  for  occupants  of  the 
crew  rest  area. 

The  stairway  and  alternate  evacuation 
route  must  be  loceted  on  opposite  sides 
of  the  crew  rest  aree  or  have  sufficient 
separation  within  the  compartment  The 
stairway  and  the  alternate  evacuation 
route  must  provide  for  evacuation  of  an 
incapaciteted  person,  with  assistance, 
from  the  crew  rest  aree  to  the  main 
deck,  must  not  be  dependent  on  any 
pow«ed  device,  and  most  be  designed 
to  minimiM  the  possibility  of  blockage 
which  might  result  from  fire, 
mechanical  or  structural  hilure.  The 
uew member  proceduiea  far  carriage  of 
an  incapacitetsd  panon  must  be 
established. 

3.  An  exit  sign  meeting  the 
requiremente  of  %  2S.812(bXlXi)  must  be 
I»ovkled  in  the  craw  rest  area  near  the 
stairway. 

4.  In  the  event  the  airplane's  main 
power  system  afaould  fail,  emergency 
illuraination  of  tlM  crew  rset  area  must 
be  automatiBally  provided.  Unleas  tvro 
independent  sources  of  normal  lighting 
are  provided,  the  emergency 
411ttmination  of  the  crew  rest  area  must 
be  autamatitally  ptovf  dad  if  the  crew 
rest  area  normal  lighting  systextf  should 
fail.  The  illumination  level  must  be 
sufficient  for  the  occupante  of  the  crew 
rest  aree  to  locate,  «ad  deecend  to  the 
main  deck  by  meena  of  the  stairway 
and/or  the«ltemate  evacuation  route, 
and  to  read  any  required  operating 
instnictions. 

5.  There  must  be  a  means  fin  two-way 
voice  conuDunication  between 
crewmembass  bn  die  flight  deck  and 
eccupante  of  the  crsw  test  area,  and 
between  crewmemben  and  at  leest  one 
flight  attendant  seat  on  die  main  dedc 
aEbd  occupants  of  the  crew  rest  area. 

6.  There  muaf  also  be  either  public 
address  speaker(s).  or  other  means  of 
alerting  the  occupante  of  the  crew  rest 
area  to  an  ematgency  situation,  installed 
in  the  crew  rest  area. 

7.  There  must  be  a  means,  reedily 
delectabte  by  occupante  ef  the  crew  rest 
area,  that  indicatea  when  seet  belte 
should  be  fastened  and  when  smoking 
is  prohibited 

8.  For  eech  occnipent  permitted  in  the 
crew  rest  area,  there  must  be  an 
ap(»t>ved  seat  or  berth  that  must  be  able 
to  withstand  the  maximum  flight  loads 

-.  when  occupied 

9.  The  following  equipment  must  be 
provided: 

a.  At  leest  one  approved  fire 
extinguisher  appropriate  to  the  kinds  of 
fires  likely  to  occur.  ..>ft*  v/< 


b.  One  protective  breathing  device, 
having  TSO-CQO  authorisation  or 
equivalent,  suitable  for  firefighting. 

c  One  flashlight. 

10.  A  smoke  detection  tytimn  that 
annunciates  in  the  fli^t  deck  and  is 
audible  in  the  crew  rest  area  must  be 
provided 

11.  A  supplemental  oxygen  system 
equivalent  to  that  provided  for  main 
dedc  pessengers  must  be  provided  for 
eech  seet  and  berth. 

12.  There  must  be  a  limitetion  in  the 
Airplane  Flight  Mamud  or  other  siiitahla 
meens  requiring  that  ceewmembers  be^ 
trained  in  the  use  of  the  evacuation 
routes. 

13.  The  following  requiremente  apply 
to  crew  rest  arees  that  are  divided  into 
several  aections  by  the  installation  of  '-'• 
curtains  or  partitions. 

a.  To  oomnensate  for  lack  of  crowd 
awareneaa,  uiere  must  be  an  aural  alert 
that  can  be  heerd  in  eech  section  of  the 


crew  rest  area  that  accompanies 
automatic  preeentetion  of  supplemental 
unygeu  masks  in  each  section  of  the 
crew  rest  area.  The  supplemental 
oxygen  masks  are  requiied  in  eech 
section  whether  or  not  seeto  or  berths 
are  installed  in  each  aection.  There  must 
alao  be  a  meam  by  which  the  fli^tcrew 
can  mumdly  deploy  the  oxvnn  maaka. 

b.  A  placard  is  required  aa^oent  to 
eech  cnrtain  that  visually  divides  or 
sepentes  the  over  heed  crew  rest  araa 
into  saoaU  arees  to  serve  a  function  of 
crSatiiig  privacy.  The  placard  must 
require  that  the  curtain(s)  remain  open 
vrfaen  die' private  araa  it  creates  is 
unoccupied  The  vestibule  area  adjacent 
to  the  stairway  is  not  considered  a 
private  wea  and,  as  such,  ite  vacancy 
does  notreqoirae  placard. 

c.  Each  crew  reat  section  creeted  by 
the  installation  of  a  cxutain  must  meet 
theiequiremente  of  items  4, 6,  7,  and  10 
of  these  special  conditions  with  the 
curtain  open  or  closed 

d  Overaeed  crew  rest  arees,  vrfaich   . 
are  visually  divided  to  the  extent  that 
evacuation  could  be  affected,  must  have 
exit  sipis  meeting  the  requiremente  of 
§  25.812(bMlXi)  in  each  separate  aree  of 
the  crew  rest  araa  which  direct 
occupante  to  the  primary  stairway  exit 

e.  Sections  within  an  overiieed  crew 
rest  area  that  are  oeeted  by  the 
installation  of  a  rigid  partition  with  a 
door  physically  separating  the  sections 
must  provide  a  secondary  evacuation 
route  from  each  section  of  the  cre«cr^ 
aree  to  the  main  deck,  or  it  must  be 
shown  that  any  door  b^ween  the 
sections  has  been  designed  to  preclude 
anyone  from  being  trapped  inside  the 
compartment.  Any  door  between  the 
sections  must  be  shown  to  be  openable 
when  crowded  against  There  can  be  no 
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more  than  one  door  between  each 
section  of  a  crew  rest  area  and  the 
primary  stairway  exit  Exit  signs 
meeting  the  requiremente  of 
§  25.812(bHlXi)  diat  direct  occupante  to 
the  primary  stairway  exit  must  ba 
provided  in  each  section  ot  the  crew  rest 
area. 

1  Each  smaller  area,  within  the  main 
crew  rest  area,  creeted  by  the 
installation  of  a  partition  with  a  door 
must  indhridnally  meet  the 
lequiiemente  of  items  4,  5. 6,  7. 9  and 
10  of  diese  special  conditions  with  die 
door  open  or  closed.  The  requimnente 
of  items  S  and  9  are  not  ^plicable  to 
lavatories  or  other  small  aiees  that  are 
not  intended  to  be  occupied  far 
extended  periods  of  time. 

Ifcned  in  RaatoB,  VltasfaiogtoB.  on  October 
23. 1997. 

IM.! 


AtUngitoMtogir,  Ttensport  ABplone 
DtnctomtB,  Aiiuu^  Gsrt^pcatfaiR-Su  vicst 
ANht-tOO. 

(FR  Doc.  97-29125  ntsd  ll-S'Or:  8:45  ami 
C00C4»ia-t»^ 


IMbPAffmEMT  OF  TNANOronTAfnOM 


14CFRPWt» 


[Doelisl  Mai.  9T- 
l»^tt»190|  AO  f7-a»-oq 


727-109  awtaa 
In 


(8TC) 


n  Pedenl  Avl^ion 
Administration.  DOT. 

ACnOM:  Pinal  rule;  request  for 
comments. 


rtThis«mendmentadoptea  . 
new  airworthiness  directive  (A^  that  fa 
applicable  to  certain  Boeing  Model  727— 
100  series  airplanee.  This  action 
requires  a  revtsion  to  the  Airfrfuie- 
F%ht  Manual  (AFM)  to  proldbit 
stabilized  operation  between  00  and  75 
percent  Nl  speed  during  ground 
operations  in  reverse  or  forward  thrust 
lliis  amendmentis  prompted  by  a 
report  th^  during  preparation  for 
takeoff,  a  transport  categcny  airplane 
equipped  with  RoUa-Royce  Tay  650-15 
engines  sustained  an  engine  fim  blade 
failure,  followed  l^  an  engine  fire.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  uncontained  failure 
of  engine  fan  blades  date  to  high  cycle 
fatigue  cracking,  which  could  result  in 


loss  of  thrust  from  the  affscted  engine 
and  secondary  damage  to  the  airplane 
and/or  fire. 
DATES:  Effective  November  19, 1907. 

Tlie  incorpcMBtion  by  r^iatenoe  of 
certain  publications  listed  in  the 
r^ulations  is  approved  by  the  Diiector 
of  the  Federal  RagistBr  as  of  Nofeifsber 
19. 1997. 

Commoite  farindusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  5, 1998. 

AB0Ri8«S:  Sid>mitcammenfa  in 
triplicate  to  the  Federal  Aviation 
Adndnistration  (FAA),  Transport 
Airplane  Directonte,  ANM-lOSt 
Attnition:  Rules  Docket  No.  97-NM- 
268-AD,  1601  Und  Avenue,  SW., 
Ronton,  Washington  98055--40S6. 

The  Airplane  Flight  Manual  (AFM> 
Supplement  r^iaranced  in  this  AD  may 
be  obtained  from  the  Dee  Howani 
Conqiony,  P.O.  Box  469001,  San 
Antonio,  Texas  78246.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avemie,  SW.,  Rmton,  WasUngtpn;  or  at 
the  FAA.  Rotorotafk  Directorate.  2601 
Meacham  Boulevard,  Port  Woidi,  Texas; 
or  at  die  Office  trf  die  Federal  R^istat, 
800  North  Capitol  Street,  NW.,  sate 
700,Wasfaingtoa.DC 
KM  runniCR  mpommtion  ooMTiiCT:  Ron 
PiUer.  FUght  Test  Pilot  Airplane 
Certification  Office,  ASW-150.  FAA. 
Rotorcraft  Directorate,  2601  MearJiam 
Boulevard.  Port  Worth.  Texas,  76137- 
4298;  teliqihone  (817)  222-5132;  fioc 
(817) 222-5960. 

wammBttun  mmmicncm.  The 

R^kahwhtvaartdienst  QILD),  which  is 
the  airwordiinass  authority  for  the 
NedMrlanda,  lecendy  notified  the  PAA 
that  it  received  a  rapoct  indicating  that 
during  p^qmntiso  for  takeoff,  a  Pokker 
Model  F28  Made  0100  series  airplane 
equ^iped  wldi  RoIls>Royce  Tay  650-15 
engines  siistained  an  engine  fain  blade 
failure,  followed  by  an  engine  fire. 

Investigation  revealed  that  five  fan 
blades  failed  at  the  root  area,  three  fan 
blades  failedat  mid-haigfat,  and  the 
ramunder  were  damaged  severely. 
Further  investigalion  leveeled  that  all 
five  fan  blades  fiuled  due  to  r^>id  high 
cycle  C^igne  crackiBg  with  low  cycle 
fatigue  cracking  origin.  Evidence  of 
rapid  hi^cyde  fa^pie  cracking 
indicates  that  an  operational  effoct  is 
causing  high,  vibratory  stresses.  Rolls- 
Ro3fce  considers  that  the  hi^  cycle 
fatigue  cracking  was  caused  by  vibration 
diuing  previous  thnutxeverser 
applications. 

Upon  further  investigation,  the  FAA 
has  determined  diat  Boeing  727QF 
airplanes  have  engine  installation  and 
service  records  that  are  similar  to 


Pokker  Model  F2S  M^cOlOO  series 
airplanes.  Boeing  727QF  airplanes  are 
Boeing  Modd  727-100  airpknes  that 
have  been  modified  in  accordance  widi 
Supplemental  Type  Certificate  (STC) 
SA8472SW.  wddch  includes  die 
bistallation  of  RoUs-Royoe  Tay  651-54 

The  PAA  has  evaluated  these  finiiing« 
and  has  determined  that  high-cycle 
fatigue  cracking  of  the  engine  Cm  bladaa 
coidd  cause  uncontained  falhira  of  the 
engine  fan  blades^  Sudi  fatigue 
craddng,  if  not  corrected,  coidd  result 
in  loss  of  dirust  from  the  affected  engine 
Mid  secondary  damage  to  the  airplane 
and/or  fire. 


Tlw  PAA  has  reviewed  and  appioved 
Dee  Howard  Airplane  Pli^t  Mamnl 
(AFM)  Supplement  CRl02-^-06ft. 
Chugs  10.  dated  October  2, 1907  (for 
Boeing  727QP  airpknee),  which 
prohihite  stebiliaedopsration  betwreen 
60  and  75  pwcent  Nl  speed  during 
ground  opsndons  in  reverse  or  farwani 
tbnist  Acconqriishmant  of  the  actions 
specified  in  die  service  document  is 
intmded  to  adaquatdy  addrasa  the 
identified  unaafe  condition. 


eftha 


of  da 


Since  an  tinsafo  condition  has  1 
identified  that  is  likriy  to  exist  or 
develop  on  other  Boeing  Model  727-100 
8«ies  airplanes  of  this  same  tjrpe  deaign 
registered  in  the  United  States,  tUa  AD 
is  issued  to  require  a  revision  to  the 
Limitations  Section  of  the  FAA- 
^qiroved  AFM  to  i»ohibit  stabilised 
operation  between  60  and  75  psroant  Nl 
^wed  during  ground  operations  ki 
reverse  ot  forward  thrust 

These  actims  are  Nquised  to  be 
acccmiplished  in  accordance  with  die 
document  described  previously. 

Delaniiiiiation  eTRula's  ESactfve  Dal* 

Since  a  situation  existe  that  requixu 
the  immediate  adoption  of  diis 
regulatiim.  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  imprantifahle.  and  that  good 
cause  existe  for  making  this  amendment 
effective  in  less  than  30  days. 


ite  Invited 

Ahhoogh  this  action  is  in  the  form  of 
a  final  rale  that  involves  requiremente 
afiBcting-fli^t  safaty  and,  thus,  was  not 
preceded  by  notice  and  an  oppcatunity 
far  public  comment  commento  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  nile  by 
submitting  such  written  data,  views,  or 
argumente  as  they  may  desire. 


.  f 
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Communicatioiu  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  AD0W68SES.  All 
communicatioBS  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggesticms  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  tlM  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  poaona.  A  report  that 
snmmariaea  each  FAA-public  contact 
«.i.Hif  awl  vrith  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket  ^ 

Commenters  vriahing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  ruJe  must 
submit  a  self-addressad,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-268-AD."  The 
poatcard  will  be  date  stamped  and 
returned  to  the  commanter. 


•  The  regulati(His  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafs  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  Involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979).  If  it  is 
determined  that  this  emergracy 
regulation  otherwise  would  be 
■ignifirant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 


Rules  Docket  at  the  location  provided 
under  the  caption , 


Uat  of  Sab^ada  ia  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporatioh  by  refarence, 
Safiaty. 

Adoption  itftbeAiiMMimeiit  7 

Accordingly,  pursuant  to  the  'Vv>  . 
authority  delegated  to  me  by  the    ' 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-^R¥VORTHINESS    .        :■  .*" 
DIRECTIVES  -J  ,  -  .  >;    '■'      /J  r 

1.  The  Mitfaority  dtatlbn  for  part  39 
continues  to  read  as  follows: 

AmtbmUj  49  U.&C  106^  40113. 44701. 

fjt.t3    (Amandadl  "     '■^' 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

•7-3»-«l    Haaiay  Amendment  39-10190. 
Dockst  97-NM-26»-AD. 


AppiicabUity:  Modal  727-100  b«w.    ^ 
•irplaDsa  modified  in  aomrdanne  mdth    ^ 
Supplemental  Type  Cotiflcafa  (STQ 
SAM72SW,  whkh  includes  installation  of 
Rolls-Royoe  Tay  651-54  eoginaa:  cartificated 
in  aay  catagorj. 

Note  1:  This  AD  applias  loeadi  airplane 
identified  in  the  praoedlBg  applicability 
provision,  rsgarcuess  of  whether  it  has  been 
otharwiae  modified,  altered,  or  repaired  in 
Um  area  sidiject  to  the  raquiiaments  of  this 
AD.  For  aiiplanaa  that  have  bean  modified, 
altered,  or  rapaiied  to  that  the  per&naianoa 
of  the  raqulrameataef  this  AD  is  aSactad.  the 
owner/operator  mu«t  raqoaat  approval  ibr  an 
alternative  method  of  compliance  in 
accordance  with  paragmph  (b)  of  this  AD. 
The  reqiieat  should  imJtide  an  BMeMmaot  of 
the  offset  of  the  modification,  alteration,  or 
repair  on  the  unsaiiB  condition  addressed  by 
this  AD;  and.  if  the  unaafis  condition  has  not 
been  eliminated,  the  leqaast  should  include 
specific  proposed  actiona  to  addreas  it 

CompUance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncontained  hilure  of  engine 
tan  blades  due  to  high  cycle  htigue  craddng. 
which  oould  result  in  loss  of  tfanist  from  tl>e 
affected  engine  and  secondary  damage  to  the 
airplane  andAv  fire,  accompliah  ttia 
foUowiag: 

(a)  Within  72  hours  after  the  effective  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  by  inaerting  a  copy  of  Dee  Howard 
Airplane  AFM  Supplement  CR102-F-0M, 
Change  19.  dated  October  2. 1997,  in  the 
AFM. 

(b)  An  ahemative  method  of  compliance  or 
adiustmant  of  the  compliance  time  that 
providee  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Airplane 
Certification  Office.  ASW-150.  FAA, 
Rotomaft  Directorate.  Opetatocs  shall  submit 


their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  than  s«id  it  to  the 
Manager.  Alrplana  Certlfiration  Office, 
ASW-150. 

Note  2:  Infbrmatioo  ijm«iwi»»i^  iIm 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Airplane  Certification 
Office.  ASW-150. 

(c)  Special  flight  peimiU  may  be  isaued  in 
accordanoe  with  $$  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  tlie  requirements  of  tiiia  AD 
can  be  accomplished. 

(d)  The  AFM  revision  shall  be  done  in 
•ccoirdanoe  with  Dee  Howard  Airplane  Flight 
Manual  Supplement  CRl02-F-06e,  Change 
19.  dated  October  2. 1997  (for  Boeing  727QF 
airplanes),  which  contains  the  following  lial , 
of  effective  pagra.  i. 


Page  number 

nevwon 
on  page 

DatoabovNi 
onpaga. 

TWa  Page  ..... 

-1-1.1-3,3- 
.      4. 3-16.  4- 
61. 

19 

Nol  Shoam  ... 

Novatnbar 
25,1992. 

October  2. 
1997. 

The  incorporation  by  referaoca  was 
approved  by  the  Director  of  the  Federal 
R^jaterin  accordance  with  5  U.S.C  S52(a)^  , 
and  1  CFR  part  91.  Copies  may  be  obtained  ' 
from  the  Oae  Howard  Company,  PA  BoK   .-jk 
469001,  San  Antonio.  Tcxaa  76246.  Copies  ■ ' 
may  be  inapocted  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Uad  Avatnie. 
SW.,  Ronton,  Washington:  or  at  the  FAA, 
Rotoroeft  Directonto,  2601  Haarham 
Boulevard,  Fort  Worth.  TaoMB;  or  at  the  0£Boe 
of  tike  Federal  Ragistar.  800  North  Capitol 
Street.  NW..  suite  700.  Waahingtoo.  DC 

(e)  Thia  amwndniant-heonmes  e5»cUve  tm^,  • 
November  19, 1997. 

laauad  in  Ranten,  Waahinglon,  on  October 
29. 1997.  ^  . 

DaRall  M.  PaoeraoBt  .^  > 

Acting  tdanager.  Transport  Airplane  ^  ■' 

DiTBctorata.  Aircmfl  Certification  Service.       ^ 
(FR  Doc  97-29114  Filed  ll«-3-97:  6:45 
MLUNS  0006  4eia-1S-4f 
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action:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
(Jetstream)  Model  HS  748  soles 
airplanes.  This  action  requires  a  one- 
time visual  inspection  of  the  retraction 
lack  mounting  raBcIi^ts  in  the  nose 
Iffnding  gear  ^y  to  determine  the  type 
of  attadunent  bolts  installed  on  the 
bracket  bearing  caps,  and  nplacement 
of  any  incorrect  bolt  with  a  serviceable 
bolt  of  the  correct  type.  This 
amendment  ia  pramptbd  by  the  issuance 
of  mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airwocthinass  authority.  The  actioi^ 
specified  in  this  AD  are  intended  to 
prevent  failure  of  the  bearing  cap 
attachment  bolts,  which  could  result  jba.- 
detainment  of  the  bearing  caps  and 
consequent  collapse  of  the  nose  landing 
gear  on  landing. 
DATES:  Efbcthre  Noven^Mr  19. 1997. 

The  incorporation  by  reformice  of 
xertain  publications  listed  in  the 
regulations  is  qiproved  by  tl»  Director 
ofihe  Federal  Register  as  of  November 
19,1997.  * 

Comments  for  inclusion  in  the  Rules 
Docket  nuist  be  received  on  or  before 
December  4. 1997. 
ADDRESSES;  Sidnit  comments  in 
triplicate  to  the  Fednal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
22S-AO,  1601  Land  Avenue.  SW.,  ^ 
Ronton,  Waahington  98055-4056.  '^ 

The  service  inlonnation  referenced  in 
this  AD  may  be  obtained  from  Ai(R) 
American  Support,  Inc..  13850   .' 
McLearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane -Directorate.  1601  Lind 
Avenue,  SW.,  Rmton.  Washington;  or  at 
the  Office  of  die  Federal  R^;ister.  800 
North  Capitol  Street? NW..  suite  700. 
Washington.  DC 

fOR  RJRTHEmNFORMATION  CONTACT: 
IntematicHial  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Ronton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fiax  (425) 227-1149. 
^JpPLEMOfTARY  MFORMATKW:  The  Qvil 
Aviation  Authuity  (CAA),  which  is  the 
airworthiness  authcmty  for  the  United 
iCingdom.  notified  die  FAA  that  an 
unsafe  condition  may  exist  on  certain 
British  AerospaK»  (Jetstream)  Model  HS 
748  series  airplanes.  The  CAA  advises 
that  it  receiv^  reports  indicating  that 
mounting  bracket  assemblies  of  several 
raplacmnent  retraction  |ack  mounting 


brackets  in  the  nose  landing  gear  bey 
were  installed  with  incorrect 
"transport"  bolts,  rather  than  the 
required  hioh-stiength  bolts.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  failure  of  the  bearing  cap 
attachment  bolts,  which  could  result  in 
detachm«it  of  the  bearing  caps  and 
consequoit  coUapsO  of  the  nose  landing 
gear  on  landing. 

Eiqplanatton  i^RsiavaBt  Serfioe 
Information 

Jetstream  has  issued  Service  Bulletin 
HS748-53-59-INSP.  dated  May  4, 1994, 
which  describes  procedures  for  a  one- 
time visual  inspection  of  the  retraction 
Jack  mounting  brackets  in  the  nose 
l^indlng  gear  bay  totietermine  die  type 
of  attadmieot  bolts  installed  on  the 
bracket  bearing  caps,  and  replacement 
of  any  incorrect  bolt  with  a  servicaabla 
bolt  of  the  correct  type. 
Accomplishment  of  the  actions  ;   j 

speci^d  in  the  service  bulletin  is  ^"- 
intended  to  adequately  address  the  '^'■ 
identified  unsafe  condition.  The  CAA  -  ^. 
-classified  this  service  bulletin  as  ']'  .' /; 
mandatory  and  issued  British  ,.  \^ , 

airwordiiness'directive 007-0§-94 ia   ■' 
order  to  assure  the  continued 
airwcxthiness  of  these -airplanes  in  the 
United  ICingdom. 

FAA'sConchiaions 

This  airplane  model  is  mannfacturad 
in  the  Uiiksd  Kingdom  and  istype 
certificated  for  operation  in  the  United 
States  oi^OT  the  provisions  of  section 
21 .29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.19)  and  the  *^^''^, 
applicable  t^tflral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  avail^le  information,  and 
detlttmined  that  AD  action  is  necessary 
for  products  of  this  t3rpe  design  that  are 
cOTtificated  for  operation  in  the  United 

States.  ,.;.^,^-,.  *|:,,^^-_;, 

Etplanation  rf  Raquii  euiOBis'rffta" "  '/^ 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  roistered  in  the  Uiuted 
States,  this  AD  requires  accomf^hmsnt 
of  the  actions  specified  in  the  service 
bulletin  described  previously,  except  as 
described  below. 

Diflwencea  Between  this  AP  and  tfaa 
Service  InJbmiation 

Operators  should  note  that,  unlike  the 
procedures  described  in  the  referenced 
service  bulletin  and  the  BritiA 


airworthiness  directive,  this  AD  will  not 
permit  further  fli|^t  %vith  any  Incorrect 
bolt  installed  on  a  bracket  bearing  cap. 
The  FAA  has  determined  that,  due  to 
the  safety  implications  and 
ocmsequences  associated  wldi  the 
installation  of  such  incorrect  parts,  all 
incoirbct  bolts  must  he  rqilaoed  prior  to 
further  flight 

CostInq»act 

None  of  the  Jetstream  Model  HS  748 
series  airplanes  affected  by  this  action 
are  on  the  U.S.  Register.  AH  airplanes 
included  in  the  applicaUlity  of  thia  rule 
currently  are  opoated  by  non-U.S. 
operators  mder  foreign  registry;  .: 

therefore,  they  are  not  directiy  affected  9^  '. 
by  this  AD  action.  However,  the  FAA 
considers  that  this  rule  is  necessary  to 
ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  these 
gut^ect  airplanes  are  imported  and 
.placed  on  the  U.S.  BegtMer  in  the  fatiue. 

^ould  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
^Register  in  the  future,  it  wfould  require  '  '■> 
.approximately  1  work  hour  per  airplane 
to  accomplish  die  required  actions,  at  an 
average  labor  rate  of  S60  per  work  hour. 
Based  on  these-figures,  the  cost  impact  n    . 
of  this  AD  would  be  $60  per  airpUme.  ^. ' 

Deteraainatien  of  Rule's  ESactive  Dale  ^^  ^ 

Since  this  AD  action  does  not  a£bct 
any  airplane  that  is  currentiy  on  the 
U.S.  register,  it  has  no  adverse  econopic 
impact  and  imposes  no  additional       .;  -.t 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  an 
unnecessary  and  the  amendment  may  be 
made  effective  in  less,  than  30  days  afiac 
publication  in  the  Federal  Rqistar. 

fjf  mf  Ilia  ln»ti«J 

Although  this  action  is  in  the  form  oPj    • 
a  final  rule  and  was  not  preceded  by  ^.^ 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  thli 
rule^  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting      \ 
such  written  data,  views,  or  arguments     ' . 
as  they  may  desire.  Communiations    ■  -J^'  - 
shall  identify  the  Rules  Docket  number 
and  be  submitted  iji  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  dosing  date    ■'    - 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  die  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  efiisctiveness  of  the  AD 
action  and  detmnining  whether 
additional  rulemaking  action  would  be  ' 
needed.  C 

Comments  are  specifically  invited  on . 
the  overall  regulatory,  economic. 


'''% 


S95M     Fadval 
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enyironmental.  and  eoBcgy  aspects  of 
the  nile  that  migfat  siiggest  a  need  to 
modiiy  the  rule.  All  comments 
submitted  will  be  available,  both  befote 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  penons.  A  report  that 
summaiizes  each  FAA-public  omtact 
concaraed  with  the  substance  of  this  AO 
will  be  filed  in  the  Rules  Docket 

Commentets  wishing  the FAAti^*--^  -"' 
acknowledge  zecript  or  their  comments 
sufamttted  in  response  to  this-mie  imut 
submit  a  self-addiessed.  stamped    uf  ^  v 
postcard  (m  which  the  foUowbog 
statement  is  made:  "Comments  to    ' 
Docket  Number  97-NM-22S-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  oommenter. 

■egnktory  Impact  -  :     ,,,;, 

The  regulations  adopted  herein  will 
not  have  snbstaoitial  d^ect  effects  on  the 
States,  on  the  relationship  between  the 
natiotial  government  aid  the  Statss,  or 
on  the  distribution  of  powvr  and 
Tssponsifailities  among  the  varioua^v  ^  < 
■evris  of  goveramaat.  Thssefoie,  in 
aococdance  with  Kxecutive  Order  12612. 
it  is  detacmioed  that  this  final  rule  does 

nnt  hmvm  iiffiriimt  fiwi«miHwi 
implicaticms  to  wranant  the  praparation 
of  a  Federalism  Assessment 

For  the  leasiiua  discussed  above,  t 
certify  that  this  action  (1)  is  not  a 
"siyitftfamt  ragulMory  action"  under 
Bxacutive  Order  12866:  (2)  is  not  a 
"sign^cant  rule"  under  DOT 
Regulatoiy  Policias  and  Procedures  (44 
FR  11034,  Pebraary  28,  1979);  and  (3) 
will  not  have  a  significant  econxnic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entitiea 
under  the  dtoria  of  the  Regulatory 
Flexibility  Act  A  final  evahiation  has 
bean  pr^ared  for  this  action  and  it  is 
Rontainad  in  the  Rnles  Docket  A  copy 
of  it  may  be  obtained  from  the  Rulaa 
Docket  at  the  locatioi  provided  under 
the  caption  AOORaacB. 

List  af  «TitJi  111  fat  14 CFEPart  38     ->     ' 

Air  transpoctation.  Aircr^  Aviation 
safety.  Inccopocation  by  reforenoe. 
Safety.  ■] 

AdaptkammtHtmAimmiammt  ^ 

According,  pursuant  to  the 
authority  deleg^bed  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  oitba 
Federal  A  virion  Regulatiaw(14  CFR 
part  39)  as  foUowR  ^■■■'' 

PART30— ABIWORTHiNCSS   ^ 


;  49 133X:.  106(g).  40113. 44701. 

138,13   [Aiaandadg 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


AiraeB  {FenHny 


,    AiranSI  Uarilsd):  Aamdment  39- 
>  10191.  Docket  97-NM-225-AO. 
AppUcoMityrJststreai  Model  HS  74« 
sirplanes  on  which  Modificatian  7513 
pliahed;  cactiflcaisd  in  any 


To 


1.  The  authority  dtatian  for  part  39 
Rontiniiws  to  read  as  follows: 


Noli  1:  This  AD  appUas  to  sach  siipioiM 
idandHad  in  das  Draoadliig  applicability 
pwwrtsion.  ruggi  inssB  of  whethw  it  has  boen 
otliarwiM  mndlfjod.  oharad,  or  lepoiBMl  in 
the  ana  ralitsct  to  the  rsqainmantB  of  tlda 
AD.  For  airpianss  that  have  1 
altned,  or  rqioirod  sodiel  the  [ 
of  Om  raqtdiemantB  of  this  AD  is  afBKtsd.  ths 
ownaf/opaiatDr  OMiat  laquest  oppravol  far  sd 
ohsniatiTe  motliad  of  cempliaaceiB 
aocordaaoa  with  poiapaph  (1^  of  this  AD. 
The  leqoost  ahowld  Include  on  assaosaMot  of 
the  sflact  of  the  modlflcatioB.  altHatian.  Qc 
repair  on  th>  unsofa  rondition  addiuoiuJ  bf 
thds  AD;  and,  if  dM  iinf  ft  uiudltion  has  not 
baao  eliminatad,  tlw  lequast  ihoald  iaduda 
■pacific  piopoaad  actions  toaddreM  it 

ConptiaiKe:  Beqeiiad  as  indicated,  onlass 
pieviausly. 

fsiliira  nf  thn  hnaiiiig  i  ip 
faotts.  wikich  oould  nsult  la 
datarhmwntoftiwhsaiii 
conaoquant  coUapoe  of  tlM  1 
on  lidiag.  arrnmyiisli  ths  faUowing: 

(a)  Within  100  Ianifaii»a8wthe  ofEKtfara 
dotaoftliia  AD.  parftmn  a  ona  time  visual 
inspactioB  of  the  rB«nctioo)ack  mounting 
fanckots  in  the  noaa  laachng  gnr  boy  to 
datanniiia  tiw  type  ofaUadueat  bolts 
inataUad  on  ths  faiBckat  baariag  caps,  to 
aocasdanoa  with  Jatstnam  Sanfios  BuUatiir 
HS748-S3-a*-B4SP,  dated  May  4. 1994.  If 
any  satiss  Alll  boh  or  any  othit  I 
head  bolt  is  found,  prior  to  lortfasr  i 
lepleco  thotbolt  arith  a  new  U-poiat.  ater 
•h^Md  bob  having  part  nBoabor  A23aEl8H 
or  MS21250ISM01S.  and  washar  having  part 
number  BDlfTTB;  to  «'^r«i«4««M7^  with  die 
■orvico  boUaHa. 

(b)  An  alteinadve  msthod  of  oomplianoa  or 
adjiutnaat  of  the  aaaplianca  tioM  that 
providaa  an  aocaplabia  Isval  of  aafsty  nay  be 
wad  if  appravod  fay  the  MsBagsr. 
ktematioQal  Bnai^  ANM-116,  PAA.-^ 
Transport  Airplane  DiiectoEBte.  Opanton 
shall  snlaait  IMr  raqMsati  thnw^  an 
appropriate  FAA  Principal  MaiiilanaiM  a 
biqMCtor.  arfao  maiy  eddooBmHits  and  tlian 
■sod  it  to  ths  Managwr.  iMomatiaQal  Brsncli. 
ANM-119. 

Note  1:  InfbmiMiao  CQoowning  the 
axjstance  of  approved  altamativa  leathods  of 
awnplianna  with  this  AD.  if  any,  m^  be    . 
obtained  bom  the  intarmtfianaiBiaiaBh. 
ANM-lia. 

(c)Sparial  flight  panaite  May  be  iasusdJn 
accordance  with  sections  21.197  and  21.199 
of  the  Pedant  Aviation  Regulatieas  (14  CFR 
21.197  and  21.199)  to  t^onte  the  aiiplaaa  to 


a  locatiaB  whva  ths  laquirsaBaats  of  this  AD 
can  Im  aooomidiahad. 

(d)  The  actknu  shall  be  aocomplishsd  in 
aocoidanoa  widi  Jatstroam  Service  BuUetto 
HS74S-53-59-01SP.  dated  May  4. 1994.  This 
incorporation  by  iwfcieiaje  was  approved  by 
tha  Director  of  dw  FMonl  Register  to 
accordance  with  5  U.&C  5S2(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  bom 
)atrtvssai  Aifciaft,  Inc.  13890  McLaasan 
Road.  Hmdan.  Virginia  20171.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Diractoiate.  1001  Und  Avenue.  8W.,  Ronton, 
Washington:  or  St  d»  OBce  of  Ob  Federal 
Ragistar,  800  ftoidi  Capttol  Straat.  NW..  suite 
700.  WMhii^ton.  DC 

(e)  This  smmdmant  beooaies  afbctlve  on 
■  19, 1997. 


Nate  a:  Tba  subiack  ef  this  AD  ia  I 
to  Btltiah  airwocfliiaaaa  diractiva  007-0&-94. 

Issued  to  Ranton.  Waahii^toa.  OB  Oetofaar 
29.1987. 

DaweBICPiiBiiB. 

Actfi^MaiKqer,  TVeaspurt  Airplane 
IXractoHrte, Aiioo/tOMti/lmlioii SnvicA  .[.■ 
(FR  Doc.  97-291  IS  Filed  11-3-87: 8:45  aaf^ 


OCCUPAT10MM.  SAFerr  AND 
HEALTH  fCVKW< 


2»CFIIF8rta»4 

AimndnMnI  of  Wm  CoiWHlaaioif 8 

tlo. 


AOBicr.  Oocupatiaaal  Safety  and  Haal^ 
Review  Comn^aaion. 

ACnoift  Final  rule. 


Tliia  document  amanda  the 
Oocupatiaud  Safety  andHealth  Review 
Commission's  jHocadmnl  rules  on 
eligibility  under  the  equal  Access  to 
Ju^ce  Act  by  adding  a  iiaiagiaali 
raquiring  that  the  net  worth  ana  nnmber 
of  employeea  of  an  applioant  ahaU  be 
aggregated  with  thoee  of  its  affiUatea, 
unleaa  to  do  so  would  be  unfair  and 
contrary  to  die  puipoaas  of  the  Equal 
Access  to  Justice  AjcL  Thia  amendment 
will  minimiae  extra  unnarnaiary 
collateral  litigation  and  bring  the 
Commission  into  conformity  with  the 
corresponding  rule  adopted  by  most 
other  fpderal  agenciea.  This  document 
also  changas  the  shortBoad  refareBce  to 
the  Equal  Aocase  to  Jastica  Act  used  in. 
this  l^rt  to  mad,  as  it  is  couunouly- 
refofTBdto."EA;A"  « 

D4TH8:  Bfibctive  Nnrambar  4. 1997. 


lOONTilCT! 
Ear!  R.  Ohman.  |r.,  Ganerri  Counsel, 
(202)  606-5410.  Occupational  Safety 
and  Health  Review  Commission.  1120 
20th  Street.  N.  W. ,  Ninth  Floor^ 
Washington,  DC  20038-3419. 
8UPI'irM8IIT0W'8POI1ATIOIIi  Ob  August 
11, 1997,  the  Commission  pnUiahad  in 
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L  Background  on  Ifae  bidiaaa  Piogiam 

On  July  29, 1982,  die  Secretary  of  the 
Interior  conditionally  approved  the 
Indiana  program.  Back^ound 
information  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
coiiditions  of  approval  can  be  found  in 
the  fubf  26, 1982.  Federal  Riigislai  (47 
FR  32107).  Subsequent  actions 
conceming  the  conditions  of  approval  •■ 
andpxofl^am  amendments  can  be  found 
at  30  CFR  914.10, 014.15,  and  914.16. 


the  Federil  Kagiatar  a  proposed  new 
paragraph  (f)  to  add  to  29  CFR  2204.105 
containing  its  Rules  of  Procedure 
concerning  eligibility  under  the  Equal 
Access  to  ^tstice  Act.  62  ?R  42957 
(August  11. 1997).  The  new  paragraph  is 
based  onthe  model  mle  of  the  (former) 
Administrative  Conference  of  the 
United  States,  adopted  in  large  part  by 
most  federal  agencies,  concerning 
aggregation  of  the  net  worth  and  number 
of  employees  of  the  applicant  with  thoae 
of  its  affiliates.  At  the-same  time,  die 
Commission  also  proposed  to  change  all 
references  to  the  "EA]  Act"  in  29  CFR 
Part  2204  to  read  "EAJA"  to  conform  to 
the  common  shortened  reference  term 
for  the  Fqual  Access  to  Justice  Act.  Hie 
cmly  comments  that  the  Commission 
received  were  from  the  Office  of  the 
Solicitor,  U.S.  Department  of  Labor, 
which  supports  the  changes  as 
proposed.  The  Commission  thanks  that 
office  for  its  time  and  interest 

Usl  af  Safa^ects  in  SO  CFR  Part  2204 

Claims,  Equal  access  to  justice. 
Lawyers. 

For  die  iraiirmn  sat  forth  in  the 
preunble.  the  Oocupetlonal  Safety  and 
Health  Review  Commission  amends 
ntle  29,  Chapter  XX,  Part  2204  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  2204    mPLEMENTATIGW  OF 
THE  EQUAL'ACCESS  TO  JUSTICE 
ACT  IN  PBOCEEOMQS  BEFORE  THE 
OCCUPATIONAL  SAFETY  AND 
HEALTH  REVCW  COMMSSKM 

1.  The  authmity  citatian  for  Part  2204 
continuea  to  read  as  foUovrs: 

ABlharity:  Sec.  203(aXl).  Pub.  L  96-481, 
94  Stat  2325  (5  UIS.C  504(cKl)h  I>id>.  I.  99- 
80, 99  Stet  183. 

PART  2204    [AMENDEQl 

2.  All  references  in  Part  2204  to  "EftJ 
Act"  are  revised  to  reed  "EAJA" 
wherever  they  appear. 

3.  A  new  para^ph  (f)  is  added  to 
§  2204.105  to  read  as  ftdkfws: 


§1181186 


(f)  Hie  net  worth  and  number  of 
eeoployees  of  the  apjriicant  and  all  of  its 
affiliates  shall  be  eggregated  to 
determine  eligibility.  Any  individual, 
corporation,  or  othtt  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  m  other  interest  of 
the  applicant  or  aity  corporation  or 
other  entity  of  whidi  the  applicant 
dirsc^y  or  imfiradly  owns  or  controls  a 
m^ority  of  the  voting  shares  or  other 
interest  will  be  Gtmsidered  an  affiliate 
for  purposes  of  this  put,  unless  such 


treetment  would  be  unjust  and  contrary 
to  the  purpoaes  of  the  EAJA  in  light  of 
the  actual  relationship  between  the 
affiliated  entitiea.  In  addition,  financial 
relationships  of  the  ^>plicant  other  than 
those  described  in  this  paragraph  may 
constitute  special  circumstances  that 
would  make  an  award  unjust 

Dated:  October  29. 1997. 
StaartE-Waidierg.      . '' 
dioinnaii. 


Commissioner. 
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30  CFR  Part  914 
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AQgWCr;  Office  of  Surface  Mining 

Reclamation  and  Enforoement  (OSM), 

Interior. 

action:  Final  rul«  approval  of 

aUMMARV:  OSM  is  approving  widi 
certain  exceptiona  a  propoMd 
amendment  to  the  Indiana  regulatoiy 
program  (hereinafter  referred  to  as  the 
"Indiana  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  oi 
1977  (SMCRA).  ImUana  fm^weed 
revisions  to  the  Indiana  Surface  Coal 
Mi^ng  and  Reclamation  Act  dSMCRA) 

ai  nnartntl  by  thlt  Inrfiana  n^mmrml 

AaaemUy  (1995)  in  Senator  Enrolled 
Act  125  (SEA  125).  IV  pmpoeed 
unendment,  concerning  the  submittal  of 
affoeted  area  stotus  reports  and 
perfcHmance  bonding,  is  intended  to 
revise  the  Indiana  program  to  be 
consistent  with  SMCRA  and  incnporate 
State  izdtiativaa. 

EFFCCnVE  BATE:  November  4, 1997. 
FOR  HIRTHBI  BVOfWATRM  OONTACT: 
Andrew  R  GilnKtte,  EHrector, 
Indianapolis  Flak!  Ofifiee.  Office  of 
Surface  Mining  Rsdamrtion  and 
Enforcement,  Mintcm-Capehart  Federal 
Building.  575  Neith-Pmnsylvania 
Street.  Room  301,  Indianapolis,  IN 
46204-1521.  Telej^ume  (317)  226-6160. 

SUPPLBBITAflY  BVORMATKM: 

L  Background  on  the  Indiana  Program 

n.  Sahmisdob  of  the  Proposed  Amendment 

m.  Diraclar'*  Findings 

IV.  Summary  and  Disposition  of  Conuasots 

V.  Diisctor's  Decision 

VL  PtocadunI  Deteiminatiims 


By  letter  dated  September  11, 1995 
^Administrative  Record  No.  IND-1510). 
the  Indiana  Department  of  Natural 
Resources  (im>lR)  suboBitled  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Indiana  sulmitted  the 
pn^tosed  amendment  as  its  own 
initiative.  SEA  125  amends  ISMCRA  by 
adding  new  sectioiu  and  revising 

.  ^pH«Hf%g  sections,  concerning  afCacted    j,^ 
area  stattis  reports  and  perfonnance 

"bonding,  to  recodified  Indiana  Code  (IC) 
14-8.  The  provisions  of  the  I^iOUk  ^  : 
diat  Indiana  proposes  to  add  at         '  "-> 

'^aacodified  IC  14-8  are:  IC  14-8-42.5. 
definition  of  "collateral":  IC  14-8-2- 
49.5.  ddBidtion  of  "comparative  baluce 
sheet";  IC  14-8-2-49.6,  definition  of 
"comparative  income  statement":  IC  14- 
8-2-274.5,  definition  of  "Surfiaoe  7 

MiningControl  and  Reclamation  Act' 
The  provisions  of  the  ISMCRA  diat 
In^iiaii*  prtqxwes  to  revise  or  add  at 
recodified  IC  14-34  are:  IC  14-34-&-lfl^ 
aSeoted  area  status  reports:  KI 14-34  6 
14.3  and  IC  14-34-14.6.  general 
nqnirements  of  performance  bonding;  ' 
C  14-34-7-0.5.  definition  of 
"coUatMl":  K  14-34-7-0.6,  definittoa 
of  "oon^Mrative  balanoa  sheet";  x:  14-  ' 
34-7-0.7.  definition  of  "oon^iarative 
idcome  statement":  IC  14-34-7-2.5. 
definition  of  "Surfece  Mining  Control  ' 
and  Reclamation  Act":  K:  14-34-7-1. 
definition  of  "liabilities":  IC-14-34-7- 
4(b).  definition  of  "current  liabUitias**; 
IC  14-34-7-4(d).  conditions  for  sdf- 
bondiqg:  iC  14-34-7-4(e).  (f)  and  (g). 
additional  oonditimu  fx  ealf-bonding;  i 
IC  14-34-7-4.1.  replacemeirt  of  sdf- 
bonds;  IC  14-34-7-5,  corporate       ^ 
guarantee;  IC  14  34-7-7,  indraudty  •' 
-apeement  conditions:  iC  14-34-7-7.1, 
use  of  collateral  to  support  a  self-band; 
IC  14-34-7-8.  informatton  requiraoMOti 
for  self-bonding:  IC  14-34-7-9.         .^ 
requirementa  for  a  change  in  finannia! 
conditions:  IC  14-34-7-10.  self-bonding 
report  requirements;  IC  14^-34-7-11, 
self-bond  coverege  requirementa:  IC  14- 
34-7-12,  self-bond  Phase  I  grading 
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release  requiraments;  and  IC  14  34  7- 
13,  nonaeverabillty  provision. 

OSM  announced  receipt  of  the 
proposed  amendment  in  January  22. 
1996.  Federal  gaglafi  (61  FR 1551). 
and  in  tlie  same  docimient  opened  the 
public  ccMunent  period  and  provided  an 
opportunity  far  a  public  hearing  on  the 
adequacy  of  the  {Moposed  amendment 
The  public  conunant  period  doaed  on , 
February  21. 1996.  !:.-.' 

During  its  review  of  the  ameaodment, 
OSM  identifled  concerns  relating  to 
duplicate  bond  coverage/reclamations 
agreements,  IC  14-^34-6-14.6;  definitiim 
of  "liabilitiee."  IC  14-34-7-1;  self- 
bonding  qualifying  criteria.  IC  14-34-7- 
4:  collateral  self-bonds.  IC  14-34-7-7.1; 
and  report  of  qualified  independent 
public  accounting  consultant.  IC  14-34- 
7-10.  OSM  notified  Indiana  of  these 
concerns  by  letter  dated  September  13, 
1996  (Administrative  Raoord  No.  (NCr 
1543). 

By  lettar  d^ed  October  25, 1996 
(Administrative  Record  No.  IND-1S45). 
Indiana  respcmded  to  most  of  OSM*s 
cancans  by  submitting  additional 
explanatory  information.  By  letter  dated 
August  4, 1997  (Administrative  Record 
No.  IND-1S64),  Indiana  responded  to 
OSM's  editorial  concerns  by  submitting 
Senate  Knmlled  Act  7.  which  contained 
technical  corrections  to  its  proposed 
amendment.  Because  the  additional 
information  merely  clarifiad  certun 
provisions  of  Indiana's  proposed 
amendment.  OSM  did  not  reopen  the 
public  comment  period. 

m.  DIraclar's  Fiiidi^a 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  relations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amentfanmt 

Revisions  QfOt  specifically  discussed 
below  concern  aonsubstantive  wording 
rhangBs,  at  revised  croaa-rriBrances  ai^ 
para^aph  notions  to  reflect 
orgaaixational  rhangas  raanlting  from 
thi«  amendment. 

A.  RtfwiMiooM  to  Indian'B  Statuiet  That 
An  Stilmtantively  Identical  to  thm 
Cktmgponding  FBthtal  PtaviMkmm  ■ 

1.  Indiana  propoaea  to  reviae  the 
following  statute  that  contains  langnagn 
that  is  identical  in  "M>«tri»^g  to  the 
counterpart  Federal  regulation  indicated 
in  brackets  IC  14-34-7-5.  Self-Bonding 
Corporate  Guarantee  (30  CFR 
800.23(cXl}l. 

Because  the  above  proposed  revision 
is  identical  in  meaning  to  the 
corresponding  Federal  regulatton.  die 
Director  finds  that  Indiana's  proposed 
statute  is  no  less  stringent  than  SMCRA 


and  no  less  efiiactive  than  the  Federal 
■rule. 

B.  Reviskmt  to  Indiana'$  Statutes  That 
An  Not  Subttantively  Identical  to  Oie 
Conesponding  Federal  Prnneione 

1.  IC  14-8-2-42.5  and  IC  14-34-7-a5 
Definition  of  Collateral 

Indiana  proposes  to  add  a  definition 
of  "Collateral"  to  its  statutes.  At  IC  14- 
6-2-42.5,  Indiana  proposes  to  add 
**"g"*g"  as  follo%irs. 

"CoUatBfal."  for  purposes  ofC  14-34-7. 
has  the  mMoing  tat  forth  in  IC-14-M-7-03. 

At  IC  14-34-7-0.5.  Indiana  proposes 
to  add  the  following  definitian  of 
"CoUateral." 

Aa  used  in  this  chaptsr.  coHataml  niasns 
dis  actual  or  oonstractive  deposit,  as 
tpptofKiats.  with  the  dliectar  of  oee  (1)  or 
more  of  the  fallowing  types  of  prapsttjr  in 
mppoit  of  ■  aaiflMiid: 

(1)  A  panBctad.  firrt-Usn  security  intanst 
in  favor  of  the  depaitment  of  natural 
lesourcas  in  realpcopHty  kicalsd  in  IndiaBa 
that  mesti  the  rsqairaments  of  this  chaptsr. 

(2)  Sacuritias  backed  by  dw  fattfaidi  and 
oadit  of  tlw  United  Statas  govanuMOfl.  or 
■tsta  govammaDt  Mcuritias.  that,  are:  (A) 
accaptabla  to;  (B)  audmasd  to  die  ocdar  ah 
and  (C)  placed  in  the  poeaaaaion  o^  dw 
dinctn. 

(3)  Pononal  paoparty  that  ia  located  in 
Indiana  Old  ownad  by  the  apphcaat.  dM 
maricat  value  of  which  ia  mote  than  one 
milUnn  doUais  [StJOOI^JOOO)  par  ympattj 
unit 

faidiana's  proposed  UngiiMB  at  C 14- 
34-7-0.5(1)  and  (2)  iwould  allow 
opwators  to  use  aa  collateral  the  same 
forms  of  collateral  approved  by  the 
Federal  reguktlan  th^  define 
"ConatenJboDd"  at  30  CFR  80a5(bX5) 
and  (6).  The  Federal  ragulation  at  SO 
CFR  800.5(b)  do  not  include  a  provision 
that  allows  peraonal  Mopesty  to  be  used 
as  collateral,  but  nUunr  do  they 
specifically  prohibit  the  uae of  peraOkial 
property  for  coUataraL 

With  the  exoqition  of  personal 
praparty.  Indiana  ia  piopoaing  coUataral 
mechanisms  to  support  esetf^ioiid  that 

mm  rimilwr  tn  rim  mlUtwral  mwrhawi— 

allowed  in  die  faderal  piugiau  to 
support  a  permittee's  indemnity 
agreement  aa  bond.  The  Federal  self- 
bonding  regulations  at  30  CFR  800.23  do 
not  ""*»<"  a  counterpert  to  Indiana's 
revised  statutes  providiag  for  the  use  of 
personal  property  as  coUataml  for  salf- 
Ixmds.  The  Federal  regulations  irt  30 
CFR  800.21  do  allow  Uie  use  of  reel 
property  and  guveriunent-becfced 
setnirities  as  coyatarel  for  indemnity 
agreunents.  OSM  eliminetedthe  uae  of 
personal  property  as  collateral  in  a  July 
19. 1963,  Fedaral  gigiafai  notice  (46  FR 
32932).  In  that  notice  OSM  stated  that 
"because  of  potential  problems. 


including  potential  loss  of  the  property, 
difficulties  obtaining  appraisals  of  sw^ 
items,  fluctuations  in  value,  and  the 
potential  attachment  of  liens,  personal 
property  as  a  general  form  of  collateral 
was  deleted  from  the  Federal  definition 
of  acceptable  collateraL"  Indiana's 
proposal  to  allow  self-hooding 
applicants  to  collatesaliae  a  aelf-biMid 
wMi  peraonal  property  is  similar  to  the 
State  of  Wyoming's  self-bonding 
progrsm  improved  by  0^4  (55  FR 
30227,  July  25. 1990).  As  stated  in  dM 
I»eamble  to  the  approval  of  the 
Wyoming  regulations,  OSM  said  that  die 
State  had  addraasedall  of  OSM's 
coDcems  about  die  use  of  personal 
property,  namely  that  with  a  minimum 
value  of  $1  million  per  unit,  the  concern 
that  property  would  be  small  and  hard 
to  track  is  resolved.  The  Indiana 
proposal  also  requires  a  per  unit        ^^  ^ 
property  value  of  $1  million.  In 
addition,  the  State  plans  to  accept  the 
valtie  of  property  at  the  difiarence  ' 
between  the  marke  t  value  of  the  State's 
projected  liquidation  costs.  "jThis  is 
consistent  wUh  the  requirements  under 
the  Federal  ragolations  to  adjust  die 
value  (rf  collateral  by  a  margin  that 
represents  liquidation  cost  in  order  to 
•void  infleting  the  value  of  the  property 
as  bonding  collateral.  Both  the 
Wyoming  self-bonding  prugreui  and  die 
propoeed  Indiana  self-bonding  reviaiasie 
require  the  applicant  to  meet  certain 
financiaTtaats  in  ordw  to  use  oollateral 
to  support  the  srif-bond.  In  Wyoming, 
the  tests  are  an  alternate  set  of  testa. 
Indiana  is  proposing  that  an  applicant 
meet  two  out  of  the  three  standard 
financial  tests  in  order  to  pledgs 
personal  property  collateral;  therefore, 
this  provides  extra  assurance  that  the 
applicant  will  heve  the  financial        ^' - , 
resouicas  nocaasafy  topvform  the     _^ 
tedamadon  should  the  property         .v' 
decreese  in  valuOk  Like  the  Wyominf 
program.  Indiana's  proposal  requiree 
that  the  applicant  provide  the  State  with 
a  perfocted.  first  lien  security  inlareatr 
Therefore,  the  concam  ovar  yens  is 
resolved.  The  State's  propoealio  reqelie 
maintenance  reports  will  hrip  aasore 
diet  the  collatenl  is  maintained  toyed 
working  order.  As  with  the  Wyoming 
program,  the  Director  finds  that  die 
State's  proposed  use  of  panonal 
I»operty  to  coOateriiae  aalf-bond  Is  not 
inconsistmt  with  not  less  eflbctive  that 
the  Fedaral  regulations.  Therefore,  the 
Direct's  is  approving  .Indiana's  proposed 
definitions  for  die  term  collateral  rf  IC 
.  14-6-2-HU.5  and  IC  14-34-7-0.5. 
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2.  IC  14-6-2-274.5  and  IC  14-34-7-2.5 
Definition  of  Surface  Mkiing  Control 
and  Reclamation  Act 

Indiana  proposes  to  add  a  definition 
of  "Sur&ce  Mining  Control  and 
Reclamation  Act."  to  its  statutes.  At  IC 
14-8-2-274.5,  Indiana  proposes  to  add 
language  as  follows. 

"Surface  Mining  Control  and  Reclamation 
Act."  far  purpoae  of  IC  14-34-7,  has  the 
inaanii«  aat  forth  in  IC  14-34-7-2.5. 

At  IC  14*34-7-2.5,  Indiana  proposes 
to  add  the  following  definition  of 
"Surface  Mining  Cputrol  and 
Reclamation  Act"  n^-'l-y.- 

As  used  ia  tiiirchapter,  Suifaca  HOning 
Coutrol  and  Rackunation  Act  means  the 
federal  Surface  KQning  Control  and 
Rsdamatioa  Act  of  1977  (30  U.S.C  1201 
thro^  1328). 

The  Federal  regulations  at  30  CFR 
705.5  define  the  term  "Act"  to  mean  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977,  Pub.  L.  95-67. 
Indiana's  proposed  definition  at  IC  14- 
34-7-2.5.  which  refers  to  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1201  through  1328)  as 
the  "Surface  Mining  Control  and 
Reclamation  Act,"  would  not  render  the 
Indiana  statutes  less  stringent  then 
SMCRA  or  less  efbctive  Aan  the 
Federal  regulations  at  30  CFR  705.5. 
Therefore,  the  Director  is  approving 
Indiana's  definition  of  at  IC  14-8-2- 
274.5  and  IC  14-34-7.2.5. 

3.  IC  14-34-7-1    Definition  of      , 
Liabilities  ^.:v^ 

Indiena's  existing  statute  at  IC  14-34- 
7-1  is  identical  to  the  Federal  definition 
of  libitlities  at  30  CFR  800.23(a).  The 
State  proposes  to  amend  the  definition 
ofliabilitieBas: 

"obligations  to  transfer  aaaets  or  provide 
services  to  otliar  entities  in  the  future  aa  a 
result  of  past  transaction.  The  term  doea  not 
include  amounts  that  ara  requited  to  be 
recorded  for  financial  accounting  purpoae 
under  Statement  of  Financial  Accounting 
Standards  niunber  106  issued  by  the 
Financial  Accounting  Standards  Board  and 
efiective  December  1990." 

The  State  proposes  to  allow 
companies  to  exclude  FAS  106 
obligations  form  liabilities  for  the 
purpose  of  applying  for  self-bonding.  . 

As  outlined  in  OSM's  September  13, 
1996,  lettOT  to  Indiana,  tiiis  proposal  is 
deemed  to  be  lees  effective  than  the 
counterpart  Federal  regulations.  The 
Federal  regulations  require  diet  all 
liabilities  be  shown  on  an  applicant's 
balance  sheet  prepared  in  accordance 
with  Generally  Accepted  Accounting 
Principles  (GAAP).  GAAP  follows  the 
accounting  rules  established  by  the 
Financial  Accounting  Standards  Board 


(FASB),  a  private  organization  firnded 
by  professional  accounting  associations. 

In  its  October  25, 1996,  response  to 
OSM's  letter,  the  State  8upp<n1s  its 
positfon  that  FAS  106  Utilities  do  not 
need  to  be  included  in  an  applicant's 
financial  statement  by  referring  to 
public  comments  dated  F^miaiy  6, 
1966  (Administrative  Record  Ntunber 
INI>-1532),  as  its  justification. 

OSM  does  not  believe  that  these 
comments  reflect  the  most  current  and/ 
or  the  most  accurate  information  on 
FAS  106  and  its  efiacts  on  self-bonding 
applicants.  Therefore,  OSM  continues  to 
considw  the  State's  proposed  definition 
of  liabilities  to  be  less  eniBctive  than  the 
Federal  regulations  for  the  reasons 
discussed  below. 

The  information  and  {oumal  articles 
that  the  comments  refonred  to  have 
subsequentiy  been  updated  by  more 
current  thinking  and  journal  articles  on 
the  subject  In  addition,  the  State  has 
not  provided  any  evidooce  that 
eliminating  FAS  106  Utilities  from  an 
applicant's  balance  sheet  provides  the 
same  level  of  information  and  accuracy 
for  finanHnl  reporting  that  is  gained  by 
reporting  all  liabilities  (as  required  by 
the  FASB).  Part  of  die  FAS  106  liability 
includes,  tl»  current  portion  of  the 
liability  (for  retirees  for  the  current 
year).  KHminAHng  the  total  FAS  106 
obligation  from  the  belance  sheet  would 
result  in  an  inaccurate  aonoiinting  of  the 
applicant's  cuirent  obligations.  Inis 
wmild  residt  in  a  current  ratio  that  does 
not  represent  the  actual  current    „ 
obligations  of  the  applicant 

Below  is  an  analyns  of  the  FAS  106 
obligations  and  reasons  why  removing 
the  obligations  from  an  applicant's 
balance  sheetis  less  effective  than  fte 
Federal  regulations.  A  new  accoimting 
rule,  FAS  106.  issued  by  the  FASB  in 
December  1990.  requires  companies  to 
accrue  the  costs  of  postretirement  health 
benefits  and  to  show  this  as  a  liability 
on  their  balance  sheets  starting  in  1993. 
Prior  to  1993,  these  obligations  were 
recognized  on  a  pay-as-you-go-basis. 
FAS  106  obligations  include  health 
benefits  eameid  during  an  employee's 
active  employment  and  paid  out  at 
retirement  Computing  the  amoimt  of 
the  liability  involves  a  number  of  factors 
including  long-term  interest  rates  and 
the  heehh  care  cost  trend  rate.  As  stated 
in  "FAS  106  Still  Looms  Large," 
published  in  the  January  23, 1995,  issue 
of  Pensions  and  Investments,  "While 
many  investment -managers  and 
financial  analysts  believe  1993*8  big 
writeofb  and  resulting  earnings  losses 
put  the  bad  news  behind,  there  will  be 
ongoing,  albeit  smaller,  financial 
problems  associated  with  FAS  106,  that 
could  producer  dr^OQ earnings. 


according  to  benefits  specialists  and 
actuaries." 

The  State's  proooaed  change  to  die 
definition  of  li^uities  would  allow  s«df- 
hnTMJing  applicants  to  compute  the  self- 
bond  qualifying  ratios  and  financial 
limitations  based  on  pre-FAS  106 
ftnanriwl  data,  thereby  appljring  the  25 
percent  of  net  worth  test  to  pre-FAS  106 
net  worth.  Under  this  proposal,  the 
State  would  not  know  the  extent  and  the 
effects  of  d»a  applicant's  FAS  106 
dUigation  cm  dw  appUcanf  s  long-term 
finsdocial  condition.  This  could  result  in 
the  State  accepting  a  self-bond  from  an 
applicant  whose  long-term  FAS  106 
ool^Btions  are  material  enough  to 
threeten  the  future  viebility  of  the  self- 
bonding  anangement  While  the 
obligation  as  a  whole  does  not  represent 
a  caidi  outlay  in  any  given  accounting 
period,  it  eventually  must  be  peid 
whether  a  conqiany  amortizes  the 
amount  (delayed  recognition)  or 
accoimts  ft»^it  on  an  "immediate 
recognition  basis."  While  some 
components  of  the  FAS  106  obligation   '' 
are  estimated,  to  recognize  only  that 
part  of  the  obligation  being  paid  to 
cuirant  retirees,  or  to  exdude  the    4'"- 
liability  altogether,  results  in  an 
inaccurate  picture  of  a  companjrs'  long 
term  finawHal  condition.  The  longer  ^ 
life  of  the  mtoe  for  wdiich  a  self-bonding 
arrangement  is  sought  the  greeter  the 
significance  of  the  FAS  106  obligation 
because  of  the  long-term  nature  of 
reclamation.  f  *^ 

Articles  published  in  the  February 
and  March  1993,  issues  of  Corporate 
Cashflow  Magazine  and  Financial 
World  state  that  bond  rating  services 
such  as  Moody's  and  Standard  and 
Poor's  will  consider  the  efiiects  of  FAS 
106  wdien  rating  a  company's  bond 
issues.  Companies'  btmds  vdll  be  rated 
on  the  basis  of  both  pre-FAS  106  and 
post-FAS  106  fiiuinrials.  One  of  the 
articles  cuivises  readers  to  "Ignore  FAS 
106  at  your  peril  *  *  '"and  that 
"  'Over  time  there  will  be  credit-quality 
implications  for  those  companies  that 
are  unable  to  recoup  FAS  106  losses 
throu^  earnings  or  some  other  balance- 
sheet  enhancement,  such  as  issuing  new 
stock,'  says  Joseph  C.  Bflncivenga. 
pniiniiging  director  and  head  of  corporate 
bond  research  for  Salomon  Brothen.      T- 
Adds  Brown  Brothers'  Hill:  'Future 
rl^^imif  on  cash  should  not  be 
overlooked  by  equity  investors  in  their 
investment  decision-making.  This  if 
especially  true  for  the  more  labor-     '  ^^' 
intensive,  unionized  industries  with 
large  postretirement  benefit  liabilities, 
where  retired  employees  sometimes   - 
have  a  claim  on  cash  equal  to  that  of  the 
shareholders.' "  In  the  January  23, 1995, 
issue  of  Pensions  and  Investmraits,  the 
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article  entiUed  "FAS  106  Still  Looms 
Large,"  states  that  "In  1993,  most 
companies  adopted  FAS  106  and 
lecoonixed  obligatiolu  for  past  service 
lialrinties  on  the  balance  sheet,  resulting 
in  vrritedowns  of  7%  to  12%  in  book 
value  among  Standard  ft  Poor's  500 
companies  idone." 

The  above  articles  <m  FAS  106  are  in 
contrast  to  earlier  articles  on  the  subfect 
published  in  1989  and  1991  that 
indicated  that  bond  rating  services, 
Moody's  snd  Standard  and  Poor's  (SftP), 
would  ignore  the  effects  of  FAS  106  and 
that  bond  ratings  would  stay  the  same. 
However,  as  indicated  in  tlM  above  1993 
and  1905  articles,  after  companies  begsn 
implementing  the  requirement  in  1993, 
the  post-retiree  heeltn  benefit 
obligations  Gar  exceeded  amounts 
snticipated  nansing  mting  companies 
such  as  SftP  and  Moody's  to  take  a 
second  look  st  the  afEscts  of  these 
obUgstions.  Accofding  to  "FAS  106  Still 
Looms  Large,"  in  the  January  23, 1995. 
issue  of  Pensions  snd  Investments, 
"liabilities  that  lesultsd  in  billions  of 
dollars  in  reduced  operations  earnings 
last  ysar  still  hold  some  esqwusive 
surprises.  Industiy  sources  warn  there 
mey  be  additional  reductions  in 
eenings  Hnfawi  to  higher  <*»gn<T»g "' 
annual  axpenaes  canaed  by  Financial 
Accounting  Standurds  FASrl06." 

in  its  summary  to  the  FAS  106 
stafmant.  the  FASB  stated  that  one  of 
the  Board's  objectives  in  issuing  diis 
Stalament  is"  *  *  *  to  enhance  the 
ability  of  uasrs  of  the  employer's 
liiiaiiH«l  statement  to  undentand  the 
extent  and  effscts  of  the  employer's 
undsstaldng  to  provide  postietirement 
benefits  to  its  employees  by  rfiarlnmng 
relevant  information  about  the 
obligation  and  cost  of  the  postretirement 
benefit  plan  and  how  those  amounts  aie 
measured." 

A  nnmmentHf  (Administrative  Record 
Number  IND-1532),  in  support  of  the 
State's  proposed  amendment,  stated  that 
the  Indiana  statute  (SEA  125)  was 
"enacted  to  remedy  a  situation  resulting 
from  a  change  in  accounting  standards 
(FAS  106]  vdiich  occurred  subsequent 
to  the  original  enactment  of  statutory 
provisions  govsming  self-bonding  in 
Indiana  in  1988,  as  a  result  of  which 
most  Indiana  coal  producers  are  no 
longer  eligible  to  self-bond."  The 
commenter  believes  that  the  Federal 
self-bonding  regulations  should  also  be 
revised  in  1^  of  the  FAS  106  change 
to  accounting  principles  especially 
because  "ciedit-rating  agoicies, 
including  the  bond  rating  agencies 
rebned  to  in  section  800.23(bX3Xl) 
(SftP  and  Moody's],  have  decided  not  to 
change  credit  ratiogs  based  on  FAS 
106."  To  support  the  State's  proposal. 


the  commenter  cited  an  article 
published  in  1989,  prior  to  the  1993 
implementation  of  FAS  106  and  prior  to 
the  financial  indiistry  knowing  the 
actual  efiiscts  of  implementing  FAS  106. 

OSM  disagrses  mth  the  commenter 
that  bond  rating  companies  have 
decided  not  to  change  credit  (bond] 
ratings  snd  that  the  best  spproach  is  to 
follow  the  lead  of  credit-rating  agencies 
as  justification  for  rlmnging  the  self- 
bonding  regulations.  Boed  on  OSM's 
discussions  with  Standard  and  Poor's 
(SftP)  and  Dun  and  Bradstreet  (DftB). 
and  in  reviewing  current  literature  as 
discussed  above,  OSM  believes  that  the 
aflects  of  FAS  106  spply  to  many 
aspects  of  an  applicant's  financial 
statement  and  are  too  complex  to  be 
discounted  by  simply  removing  the 
obligation  from  liabilities.  SftP  and 
Moody's  employ  many  variables  related 
to  FAS  106  obligaticms  when 
establishing  a  company's  bond  rating. 
FAS  106  obligations  are  considered. 

During  its  review  of  the  State's 
proposal,  OSM  conducted  research  to 
determine  how  the  credit  industry  is 
treating  FAS  106  obligations  in 
underwriting  decisions.  Financial 
analysts  from  jSftP)  and  CDftB) 
discussed  their  procedures  fat 
recognising  the  FAS  106  obUgstion  with 
OSM.  One  senior  analyst  from  SftP  said 
that  SftP  recognizes  the  FAS  106 
transaction  ss  s  "non-cash"  charge  and 
retains  the  prior  bond  rating  if  the 
fondamentals  of  a  company  have  not 
changed.  According  to  SftPs  written 
guidance.  "Corporate  Finance  Critsria." 
SftP  states  that  PAS  106  obligations: 

"an  not  viswwl  ia  tha  saoM  light  m  stnigbt 
debt,  since  amounts  to  be  paid  in  future  yean 
are  subtKn  to  chaoga.  Nooatheiass.  SaP 
beltane  tiiat«  far  analytic  puipoass.  the  antiw 
unfunded  APBO  (Accumolatad 
Posfaetiiamant  Benafll  ObUgatkn)  should  be 
rafladad  in  the  balsnca  shaat  as  a  lability 
rsgsnUaasofwfaetfaaraooaipanyotKsfar  - 
immediate  or  delayed  mxignitinn  (of  the    ■     ' 
liability]  undsr  FAS  106  *  *  *.  Moraovar.  It 
ia  critical  to  have  one  basis  for  analysis  to 
allow  compariaon  between  compaaiisa.  In 
assssring  capital  ctnictura,  SaP  makes 
balance  sheet  adfustmanu  so  that  the 
unfunded  APBO  is  fully  racogniaed  *  *  *.  In 
casaa  whara  a  oompany't  ratiiao  '«*^<''«' 
liability  burden  is  material,  SftP  does  not  raly 
on  any  aingia  figura  asadefinitive 
repiwaenlation  of  the  0P8B  (Employeri' 
Accounting  far  Poat-ratiramant  Benefits  other 
than  pensions).  Rather,  the  analysis  may 
conaider  seveni  aheraattva  eatimataa  and 
financial  mtioa  baaed  on  eech  *  *  '.The 
level  of  caah  outlays  has  the  most  tmrnwHut* 
impact  on  a  company's  fhiancial  health. 
Given  the  tzend  of  dramatic  incraesas  in 
■pending  for  these  banefito,  SftP  fbcuaba  on 
proapacdve  cash  outlays  *  *  *.  In  assossinj 
the  significanoe  of  CM>EBs  and  other  debt-like 
oblig^ions  to  a  oon4iany.  the  nUo  of  total 


Uabilitias  to  net  wattb 
significant  ratla" 

Aa  ahown  above,  SftP  considers  the 
efiiscts  of  PAS  106  when  »— tgptng  bond 
ratings;  and  in  tact.  SftP  adfusts  the 
obligation  so  that  it  ia  fiilly  recognised 
(rathiBr  than  amortixed)  in  order  to  have 
a  basis  of  comparison  between 
companies.  If  an  applicant  can  retain  an 
A  or  higher  bond  rating  after 
implementing  FAS  106.  and  after  being 
analyzed  by  SftP  or  Moody's,  it  may  still 
qualify  for  aelf-bonding. 

In  discussions  with  OSM,  tvro  Dun 
snd  Bradstreet  financial  analysts 
indicated  that  they  mi^  drop  a 
company's  Dun  and  Bradstreet  credit 
rating  as  a  result  of  FAS  106;  howevsr. 
this  would  be  besed  on  many 
considerations  including  vrhethar  a 
company  made  a  profit  and  had  poaftive 
cash  flow  after  implementing  FAS  106. 
One  analyst  said  that  if  the  financial 
effscts  of  a  one-time  charge  were 
significant,  but  other  items  in  tlw 
financial  ststement  indicated  the 
compeny  was  strong,  he  might  change 
die  credit  ratina  to  a  "blank"  ratbag  Uw 
rating  assigned]  with  notes  of 
axplanation.  Both  analysts  indicated 
diet  following  a  company's 
implementation  of  FAS  106.  fodoss  that 
are  heavily  weighed  during  the  credit 
rating  process  U9  a  company's  cadi 
flow,  profitability,  and  rankbig  whan 
compared  with  industry  pssri  (industry 

norms). 

• 

Bond  ratings  snd  credit  ratings  may  or 
may  not  be  changed  depending  on  tliB 
ovwall  financial  condition  ^uie 
ctHupeny  being  rated.  There&ue, 
eliminating  die  FS  106  obUgstion  from 
liabilitias  besed  on  sssumptions  that  the 
liability  is  being  ignored  Iqr  the  ratiiw 
services  and  the  investment  snd  aemt 
industriss  is  incorrect 

**  Besed  on  the  above  discussion,  die'"- 
Director  is  not  approving  the  propoeed 
revision  to  Indiana's  H^niHori  of 
liabilities  st  IC 14-34-7-1,  and  is 
requiring  Indiana  to  remove  the 
diespproved  language.  To  be  no  less 
efiective  than  the  Federal  rsgalatioos. 
the  State  needs  to  retain  its  current 
approved  definition  of  liabilities  that 
requires  all  liabilities  be  repcHtsd  in  die 
aimlication.  and  not  exclude  FAS  106 
{^ligations  from  the  definition  of 
liabilities.  A  possible  future  option  for 
dealing  vrith  FAS  106-type  obligations 
would  be  to  develop  alternative  aelf- 
bonding  criteria,  no  less  effective  than 
the  Federal  regulations,  that  raoognize 
FAS  106  obligstions  as  a  liability  wdrile 
still  allowing  financially  strong 
companies  to  qualify  Sat  self-bonding. 
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4.  IC  14-34-6-14.3    Releese  of  Bond 
From  Undisturbed  Aress 

Indiana  proposes  to  add  the  following 
new  section  at  14-34-6-14.3. 

The  director  may  release  the  bond,  deposit, 
or  letter  of  credit  covering  an  area  that  has 
not  been  distuifoed  by  surface  mining 
activities.  A  release  under  this  aubeection  is 
not  subject  to  the  public  notice  and  hearing 
requirements  set  forth  in  sections  7  through 
ISofddsdiapter. 

Indiana's  proposed  language  is  similsr 
to  the  Federal  provision  at  30  CFR 
000.15(c)  where  a  permittee  may  request 
reduction  of  the  bond  amount  upon 
submission  of  evidence  to  thb  regulatory 
authority  that  the  method  of  operation 
or  other  circumstances  reduces  the 
estimated  cost  for  the  regulatory 
authority  to  reclaim  the  bonded  area. 
Under  this  provision,  bond  adjustments 
ndii^  involve  luidistuibed  land  or 
revision  of  the  cost  estimate  of 
redunation  are  not  considered  bond 
releases  subject  to  the  performance  bond 
release  requirements  at  30  CFR  800.40. 
Therefore,  Indiana's  proposed  new 
section  st  IC  14-34-6-14.3  would  not 
render  Indiana's  statutes  less  stringent 
than  SMCRA  or  less  effective  than  the 
Fedrtal  regulations. 

The  Director  notes  that  Indiana's 
reference  to  the  term  "subsection"  in 
the  proposed  statute  should  be 
"section"  snd  is  requesting  Indisna  to 
correct  this  error. 

5.  IC  14-34-7-4(b)    Definiticmof 
Current  LiaMlitias 

Indiana  propoaes  to  revise-K]  14  34 
7-4(b)  by  maUng  nonsubstantive 
language  chuiges,  designating  the. 
existing  provision  ss  (b)(1),  snd  sdding 
(bK2).  Subsection  (bK2  specifies  that 
"current  liabilities"  also  include 
dividends  payable  on  preferred  stock 
within  one  (1)  quarter,  if  declared,  or 
one  (1)  year,  if  a  pattern  of  declaring 
dividends  each  quarter  is  apparent  from 
past  business  practioe.  Existing  IC  14- 
34-7-4(b)  is  substantially  the  same  as 
the  Federal  d^nltion  of  "current 
liabilities"  at  30  CFR  800.23(a). 
Indiana's  proposed  additional  language 
at  (b)(2)  would  add  specificity  to  the 
definition  of  "current  lisbilities"  and 
would  not  render  the  State  statutes  less 
striijgent  than  SMCRA  or  lees  effective 
than  die  Federal  regulations  at  30  CFR 
800.23(a). 

6.  IC  14-34-7-8    Information 
Requirements  fat  Self-Bonding 

Indiana  {Hoposes  to  add  a  provision  at 
iC  14^4-7-8(2)  that  requires 
submission  of  imaudited  financial 
ststements  for  completed  quarters  in  the 
current  fiscal  year  not  later  than  abcty 


(60)  days  after  the  end  of  eech  quarter. 
The  Federal  regulations  at  30  (7R 
800.23(bK4)  also  require  submission  of 
such  statements  but  do  not  set  a  specific 
time  for  submittal.  Indiana's  proposed 
requirement  clarifies  when  the 
statements  are  to  be  submitted,  and  it 
will  not  render  the  State  statutes  less 
stringent  than  SMCRA  or  less  efiective 
than  the  Federal  regulations. 

C.  Revisions  to  Indiana's  Statutes  With 
No  Cmrssponding  Federal  Provisions 

1.  IC  14r-6-2-4g.5  and  IC  14-34-7-0.6 
Definition  of  Comparative  Balance  Sheet 

Indiana  proposes  to  add  a  definition 
of  "Compurative  balance  sheet"  to  its 
statutes.  At  IC  14-8-2-49.5,  bidisna 
proposes  to  add  language  as  follows. 

"Comperadve  balance  sheet",  far  purposes 
of  IC  14-34-7,  has  the  meaning  set  facth  hi 
IC  14-34-7-O.a. 

At  IC  14-34-7-0.6,  Indiana  ptoposm 
to  add  the  following  definition  of 
"Comparative  balance  sheet" 

As  used  in  diis  chapter,  comparative 
balance  sfiest  means  items  accounts  from  a 
numbar  of  the  operator's  successive  yearly 
balsnce  sheets  amnged  side  by  side  in  a 
single  stalament 

Although  SMCRA  and  die  Federal 
regulations  do  not  include  s  definttion 
fior  "comparative  belance  sheet."  the 
term,  ss  defined  by  Indiana,  is  a 
graerally  accepted  accounting  temt 
Therefore,  the  Directtv  is  approving 
Indiana's  proposed  definitiotis  at  IC  14- 
8-2-49.5  and  IC  14-34-7-0.6.  The 
Directdr  notes  that  an  apparent 
typographical  error  exists  in  the 
proposed  definition  at  IC  14-8-2-49.5. 
where  "item  accoimts"  should  read 
"item  amounts,"  and  isiequesting 
Indiana  to  oHTect  this  error. 

2.  IC  IS  a  a  40.6  and  K  14-^4-7-0.7 
Definition  of  Comparative  Income  Statement 

Indiana  propoaea  to  add  a  definition 
of  "Comparative  income  statement"  to 
its  statutes.  At  IC  14-«-2-4g.6.  Indiana 
proposes  to  sdd  language  as  follows. 

"CompeniHv  income  statement",  for 
purposes  of  IC  14-34-7,  has  the  mwantng  set 
forth  inX  14-34-7-0.7. 

At  IC  14-34-7-0.7,  Indiana 
to  add  the  following  definition  of 
"Comparative  income  statement" 

As  used  in  this  chapter  compoiotfM 
income  statemeRt  meens  an  operator's 
income  statement  amounts  for  a  number  of 
successive  yearly  periods  arrangsd  side  by 
side  in  a  single  statement 

Although  SMCRA  and  die  Federal 
regulations  do  not  include  s  definition 
for  "comparative  income  statement.*^,-   < 
the  term,  as  defined  by  Indiana,  ir  a  '■'-<■ 
generally  accepted  accounting  term. 


Therefore,  the  Director  is  q)preving 
Indiana's  proposed  definitions  at 
IC  14-8-2-49.6  and  IC  14-34-7-0.7. 

3.  IC  14-34-5-10    Affected  Area  Status 
Reports 

Indiana  jnopoaea  to  amend  IC  14-34- 
5-10.  pertaining  to  affected  area  status 
reports,  by  removing  time  specific 
submittal  requirements,  adding 
language  authorizing  the  State  to  adopt 
content  uid  data  filing  requirements 
imder  its  regulations,  and  making 
nonsubstantive  wording  changes. 

There  are  no  counterpart  provisions 
in  the  Federal  regulations  that  require 
submission  of  amcted  area  status 
reports;  however,  the  States'  proposed 
changes  at  IC  14-34-5-10  are  not 
inconsistent  with  SMCRA  or  less 
effective  then  the  Federal  isgulations. 

4.  IC  14-34-6-14.6    Duplicate  Bond 
Coverage/Reclemation  Agrsements 

At  IC  14-34-6-14.6,  Indiana  proposed 
to  sdd  a  new  section  to  its  statutes. 
Subaaction  (a)  specifies  that  the 
'  proposed  section  spplies  vdien  an 
applicant  or  permittee  submits  s  bond, 
deposit  or  letter  of  credit  covering  an 
area  that  has  been  disturbed  by  surface 
coal  mining  activities  snd  is  covered  by 
snother  bond,  deposit  or  letter  of  credit 
previously  submitted  by  another 
permittee. 

Indiana's  propoeed  provision  st 
subsection  0^)  allovrs  relesse  of  the 
previously  submitted  bond,  deposit  or.  .. 
letter  of  credit  when  the  director  of       mi 
IDNR  accepts  the  bond,  deposit  or  leOar,. 
of  credit  submitted  by  the  new  spplicsaf^, 
or  permittee  for  the  previously 
disturbed  srea.  The  new  bond,  deposit 
or  letter  of  credit  is  subject  to  the 
bonding  standards  of  IC  14-34-6, 
sections  7  through  14.  In  its  Sqitember    r 
13, 1996,  letter  to  bidiana,  OSM 
expressed  concern  that  as  proposed  at 
IC  14-34-6-14(6),  the  first  bond  could 
be  releesed  prior  to  issuance  of  the 
seonaad  permit  and  if  ftar  some  reason  a 
permit  is  new  issued  to  the  second 
operator,  the  state  could  be  left  widi  an 
unreclaimed  and  unbonded  site,  since 
the  previously  submitted  bond  would 
bave  already  been  released.  In  its 
October  25. 1996.  response  to  OSM's 
letter,  bidiana  explained  diet  for  the 
purposes  of  bond,  the  term  "accept"  at 
propoeed  IC  14-34-€-l4.6(b)(l) 
coincides  with  permit  spprovaL  Tlie 
new  bond  would  not  be  apfooved  untfl  it- 
the  replacaaent  permit  was  approved    r 
an  no  previous  bond  would  be        . 
considoed  for  release  until  that  time. 
Also,  both  companies  would  have  to 
agree  as  to  the  acreage  size  and  location 
and  an  acc^itance  of  liability  statement 
%rould  hsve  to  be  received  from  the  ne«r. 
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pennittss.  InrfiaiM  suppoited  its 
explanation  by  refening  to  it»  rule  at 
SIO  lAC  12-4-15  which  states  that  the 
dkector  of  IDNR  shall  not  release 
exiating  performance  bonds  until  the 
permittee  has  submitted  and  the 
director  of  nWIR  has  approved'         '-■" 
acceptable  replacement  perfannance 
bonds.  Indiana's  proposed  provision  at 
sobaection  (b)  is  not  inconsistent  with 
tfas  Fedoal  regulations  at  SO  CFR  Part 
800  that  require  permit  areas  to  be 
adequately  bonded  or  the  bonding 
requirements  at  30  CFR  774.17  ka 
ttanste,  assignmeot,  or  sale  of  permit 
ri{^ts.  The  Director  is  approving 
subsection  (b)  wi&  the  onderstuiding 
that  Indiana  wiU  place  conditions  on 
the  permit  of  the  second  permittee  tfiat 
require  assumption  of  the  reclamation 
obligation  of  the  previous  pennittae, 
that  specifically  give  notice  to  the 
second  permittee  of  the  State's  intention 
to  release  the  previous  permittee's  bond 
in  reliance  on  the  assumption  of 
liability  by  the  second  permittee,  end 
that  require  any  surety  MMod  or  other 
contract  securing  the  reclamation 
obligation  of  the  second  permittee  to 
reflect  the  assumption  of  liability  and 
the  intent  to  release  the  previous  bond. 

faidiana's  proposed  provision  at 
subsection  (c)  allows  two  or  more  '■'-■ .  ''- 
persons  who  are  applicants  or 
permittees,  vdien  each  has  filed  a  bond, 
deposit,  or  letter  of  credit  covering  the 
same  aree.  to  enter  into  an  agreement, 
sub^  to  approval  by  the  director  of 
nXffi.  that  allocates  responsHrflity 

amnng  ttf  pi^nma  finr  W>«  rarl«m«rin« 

of  the  area.  There  are  no  counterpart 
provision  in  flw  Ptoderal  regulations  that 
address  overlapping  pennit  arees  that 
are  donble'^iamMd.  Init  this  propoeed 
provision  is  not  inconsistent  vrith  the 
Fedefal  regnlations  at  30  CFR  Part  800 
diat  require  permit  areas,  or  increments 
of  pennit  arees,  to  be  adequately 
bonded. 

Baaed  on  the  above  discussion,  the 
Director  is  approvii^  IC 14  34  6  14.8. 

5.  K:  14-34-7-«(dHg)    Conditions  far 
SeU-BoodlBg 

On  its  own  initiative,  the  Stats  '? 

proposed  to  revise  IC 14-34-7-4  by 
making  subsection  (d)  subject  to  new 
subsection  (Q,  which  pertains  to 
leqniremsats  Cor  an  applicant  to  meet 
tnduatry  norms  for  the  financial  ratio 
tests,  and  by  specifying  at  subsectioo  (d) 
that  the  qualifying  criteria  in  Section  4 
must  be  met  1^  tlM  applicant  at  the  time 
the  self^Mmd  is  accepted  (approved  by 
the  State  aa  the  hood). 

The  Stale  also  proposes  to  expend  the 
existing  standard  qualifying  criteria  at 
subsection  (d).  The  State  is  edding 
critarie  at  (dXS).  (4).  (S),  and  (8)  tlM 


require  an  applicant  not  to  be  subject  to 
any  outstanding  cessation  order  issued 
under  the  State  program  or  the  Sur&oe 
Mining  Control  and  Reclamation  Act, 
not  owe  any  civil  penalties  or  fises.  not 
be  delinquent  in  pajring  penalties  or 
fses,  and  not  be  listed  on  the  Applicant 
Violator  system  (AVS). 

The  State  is  adding  e  provisian  at 
(<1X7XA),  previously  codified  as 
(dX3XA),  that  raquirea  an  applicant  to 
identify  the  bond  rating  service 
(Moody's  or  Standard  and  Poor's]  that 
rated  its  bond  iasuas.  The  State  is 
adding  a  provision  to  (dX7XB).  and  (C). 
previously  codified  a  (dXsXB)  and  (C), 
that  requbes  an  applicant  to  document 
its  ratio  values  for  the  ratio  of  current 
assets  to  current  UaUlitiee  and  the  ratio 
of  total  liabilities  net  worth  for  the  four 
.  (4)  years  taecedlng  the  application,  in 
adtUtion  to  the  existing  requirement  to 
demonstrate  that  the  applicant  met  the 
raquired  values  fm  the  year  (fiscal  yeer) 
immediately  preceding  the  application. 
The  State  Js  adding  subsection  (e)  that 
requires  the  epplicant  to  add  the 
proposed  self-bond  amount,  excluding 
any  amount  currently  accrued  for 
reclamation  that  appears  on  the  balance 
sheet,  to  either  current  liabilities  or  total 
liabilities  before  ralmUHwg  the  required 
financial  ratio  testa' lochided  in 
subeectian  (dX7XB)  or  (dX7XC). 

The  provisions  added  at  rabsections 
(dX3).  (4).  (S).  (8).  and  (7)  that  addiaes 
an  applicant's  complianoe  statns  are  m 
less  elfoctive  than  the  Fednal 
reguUlians.  These  proposals  are 
consistent  widi  OSM's  preemUe  to  ^ 
final  sal^bonding  regnktlons  (48  PR 
38418,  August  10. 1983)  when  in 
response  to  comments  OSki  stated  tlMt 
it  "ayeee  thet  the  ragulatory  authority 
should  oonsidar  ttie  operator's  pest 
history  of  compliance  end  patterns  of 
violatitm  in  deciding  whether  to  allow 
an  operaCm  to  self-band.  OSM  does  not 
intsnd  to  eetablish  rsgolations  which 
would  detail  how  a  history  of 
compliance  should  be  fudned,  however, 
and  leaves  this  to  the  regulatory 
authority  who  baa  the  final 
rsspons&ility  to  accept  or  refect  an 
qipUcation  to  self^Miod."  T1»e  urupused 
addition  to  subsection  (dX7XA) 
requiring  the  epplicantio  idntify  ^  . 
which  ratiiM  con^Mny  rated  the      t^-^'^ 
applicant's  bonds  would  provide  the 
State  with  mora  detailed  information 
about  the  bond  appbcant's  bond  rating. 

The  State  propoees  to  sdd  new 
requirements  et  subsection  (dXSXC)  and 
(D),  previously  subsection  (d)(4),  that 
require  an  application  to  include 
comperative  income  statements  and 
comparative  belance  sheets  for  a  five- 
veer  period  preceding  the  application,  a 
list  m  liens  filed  against  aiqr  assets  of 


the  applicant  in  any  |urisdiction  in  the 
Unitea  States  for  an  amount  that  is  more 
than  2  percent  of  the  applicant's  net 
worth,  a  list  of  every  ection  pending 
against  the  applicant,  a  list  of  every 
unsatisfied  judgment  tendered  against - 
the  aralicant  within  the  seven  yean 
preoMung  the  application,  and  a  list  of 
any  petitions  or  benkruptcy  actions 
against  the  applicant  under  Indiana's 
proposed  action  at  subsectian  (g),  the 
State  is  requiring  details  about  the  listad 
liens,  actions,  and  petitions  such  as 
jitrisdiction,  case  number,  parties,  and 
status. 

The  proposed  additional  informatitm 
that  must  be  submitted  vrith  an  ^ 

application  by  the  applicant  or  the 
applicant's  corporate  guarantor  at 
subsection  (dXSXQ  and  (D)  is  not 
inconsistant  widi  die  Federal  rMulation 
at  30  CFR  800.23(bX4Xlii)  that  aUows  • 
regulatory  authority  to  require 
additional  luuudited  information. 

The  State  is  adding  subsection  (Q  that 
retniires  an  applicant's  fhiancial  ratios 
to  be  atleest  as  fsvorable  as  those 
reported  by  Dun  «id  Bradstrsef  s  report 
of  "Industry  Norms  and  Key  Business 
Ratios." 

The  iHopooed  addition  at  siibsertioa 
(f)  reqidres  that  an  q>plicanf  s  kqr 
business  ratios  (aa  reported  by  Don  h  . 
Bradstreetl  must  be  "at  leest  es  fovonble 
as  those  Hated  for  the  medium 
perfJMUiBia  in  the  Dun  and  Btadstmet 
listing  of  Industry  Norms  and  Kagr 
Business  RMtoa."  This  requireaiaMli  far  - 
in  addition  to  the  requiremento  at 
subsections  (dX7XB)  end  (C)  for 
applicante  to  meet  the  stanikrd 
financial  tests  of  at  leest  1.2:1  far  die 
ratio  of  current  assets  to  cuflRbii 
liaHlities  and  not  more  than  2.5:1  far 
the  ratfo  of  total  liabilities  to  net  worth. 
Comparing  an  ^>plicant  to  its  industry 
norms  would  provide  the  Stete  with 
infarmation  about  how  the  applicant 
cunently  compares  vrith  its  imiustiy 
and  can  be  useful  in  seeing  «n«nffUl 
trends. 


In  ite  October  26, 1908.  raspeose  to 
O^f's  letter  dated  September  13, 1908, 
the  State  explains  and  reeffinaa  diat  the 
qualifying  criteria  of  the  existing  rules  at 
subsections  (dX7XBXU)  and  (iii)  take 
precedmce  over  tlie  ftopoaad 
qualifying  critarie  at  subsection  (f). 
OSM's  letter  recognised  that  the  oiteda 
propoaed  at  subsection  (f)  ere  in  ^'■ 

addition  to  the  criteria  at  subsectian  (d) 
but  suggested  that  the  State  clarify  dial 
the  criteria  at  subsecdtm  (d)  would  be 
the  true  qualifying  criteria  in  any  caae. 
Given  the  financial  criteria  at  subeection 
(d)  must  be  met  et  s  minimum,  the 
State's  proposal  b  no  leae  eflective  than- 
the  Fedsnl  regulations. 
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OSM  recommends  that  the  State 
clarify  which  industry  norms  the 
applicant  is  required  to  meet  at 
subsection  (Q.  The  Dun  and  Bradstreet 
industry  norms  report  includes  15 
difbrent  ratios.  In  addition,  specifying 
time  periods  during  which  the  norms 
must  be  met  is  important  because  the 
norms  are  dynamic  and  are  updated 
periodicalfyin  the  Dun  and  Bradstreet 
dattdMse.  A  xautious  approach  to 
conqmring  an  applicant  with  industry 
norms  is  recommended  since  the  norms 
could  indicate  an  overall  weak  industnr. 

Based  upon  the  above  discussions,  the 
Director  finds  that  the  proposed   ..'^i. 
revisions  to  Indiana's  seH-oondinc  t^. 
criteria  at  IC  14-34-7-4(d)  through  i^ 
are  not  inconsistent  with  die  Federal 
requirammite  Cor  self-bonding  at  30  CFR 
800.23(b),  and  the  Director  is  ^proving 
them. 

6.  IC  14-34-7-4.1    Self-Bonding 
Ra^plicadon  and  Replacement 

The  Stete  proposes  to  add 
requirements  at  JC  14-34-7-4.1  far  self- 
.  bonded  permittees  to  either  replace 
existing  self-bonds  in  efiEsct  on  January 
1, 1995.  with  another  allowable  form  of 
bond  or  reeppfy  far  self4)onding  undar 
the  revised,  propoeed  self-bonding 
provisions.  If  an  application  is  not 
accepted  under  the  propoaed 
provisions,  then  the  self-bond  must  be 
rsplaoed  wtdi  another  allowable  farm  of 
bond. 

There  is  no  direct  Fedwal  counterpart 
to  the  State  proposal  revisions;  however, 
diat  pert  of  the  Stete's  proposal  that 
pertains  to  requirements  for  existing 
sdf-bonded  permittees  who  no  longer 
meet  the  criteria  is  not  inconsistent  with 
30  CFR  800.23^  which  requires  a  self- 
bond  to  be  replaced  widiin  90  days  of 
the  permittee  becoming  aware  that  it  no 
longer  meets  the  criteria  for  selfr 
bonding.  Therefiore,  the  Director  is 
approving  this  new  sectitm. 

7.  IC  14-34-7-7    Self-BondUng 
Indemnity  Agreement 

The  Stete  proposes  to  add  a  provision 
at  section  7(1)  that  reqiiires  all  perties  to 
^  the  indemnity  agreement  to  be  liable  to 
the  director  of  IDNR  for  the  costs  of 
pursuing  forfeiture  of  any  self-bond 
posted  ^  the  permittee  and  liable  bx 
the  costs  of  reclamation  that  are  in 
excess  of  the  foiieited  self-bond  ammmt 
At  section  7(6),  the  State  is  adding  a 
requirement  that  all  bonds  and 
guarantees  must  be  indemnified  ^    ,.  ^ 
corporately  and  personally  by  all  i-.u'- 
principals. 

The  existing  State  stetute  is 
substantively  the  same  as  the  Federal 
counterpart  regulations  that  require  all 
parties  bound  to  the  agreement  to 


execute  an  indemnity  apeement  for  the 
sum  of  the  self-bond.  The  State  stetute 
and  Federal  legulatioDS  require  that  the 
indemnity  agreement  be  executed  by 
two  authorized  corponto  officers  of  all 
the  perties  bound  uid  that  the  applicant 
or  corporate  guarantor  must  complete 
the  approved  reclamation  plan  or  pay  to 
the  director  of  IDNR  the  amount 
necessary  to  complete  the  approved 
reclamadon  plan. 

The  Stete's  propoaed  additional 
requirements  for  the  self-bonding 
imlemnity  agreonent  do  not  have  direct 
Federal  counterpart  requirements. 
However,  the  Stete's  proposed 
requirements  are  not  inconsistent  with 
or  lass  effective  than  the  Federal 
reguledons  pt  30  CFR  8Q0.23(e)  and  30 
CFR  800.50(dXl).  and  the  iXractor  is 
approving  the  proposed  revisions  at  IC 
14-34-7^7.  Requiring  that  all  self-bonds 
and  guarantees  be  indmnnified 
a»pomtely  md  penonalfy  by  all 
principals  affonb  die  Stete  addidonal 
protection  against  nonpajrment  in  the 
event  of  bond  fioxfaitore. 

8.  IC  14-34-7-7.1    CollatatXBBd  Self- 
Bonds  .'l'   ' 

As  also  discussed  in  finding  No.  B.I. 
Indiana  proposes  to  revise  ite  program 
to  allow  the  use  of  collateral  for 
securing  self-bands.  The  existing  Stete 
statute  requires  that  self-bmiding 
applicante  qualify  on  the  basis  of 
financial  criteria  at  IC  14-34-7-4 
without  additional  collateral.  The 
Fednal  regulations  at  30  CFR  800.23  do 
not  contain  a  counterpart  to  Indiana's 
revised  regulations;  however,  a  similar 
proposal  was  approved  for  the  Wyoming 
program  on  July  25, 1090  (55  CFR 
30221). 

The  State  propoees  to  allow  a  self- 
bonding  applicuit  who  cannot  qualify 
on  the  basis  of  meeting  the  finanrial 
criteria  or  limitations  at  IC  14-34-7-4  to 
offer  collateral  in  the  form  of  real 
property,  government-backed  securities, 
and/or  peraonal  property.  The  real 
property  must  be  located  in  Indiana, 
and  a  perfacted,  first-lien  security 
interest  made  in  favor  of  and  deposited 
with  the  IDNR  Securities  must  be 
backed  by  the  United  Stetes  or  die  stete 
government,  uid  they  must  be  endorsed 
to  the  order  of  and  placed  in  the 
possession  of  the  director  of  IDNR.  The 
personal  pn^>erty  must  be  located 
within  the  State,  owned  by  the  operator, 
and  valued  at  more  than  $1  million  per 
property  unit  Inadditton  to  the  ofin  of 
collateral,  the  applicant  must  execute  an 
indemnity  egreement  that  complies  with 
IC  14-34-7-7. 

For  any  prt^>aty  collateral  offared  to 
support  a  self-bond,  the  property  must 
be  indiied  at  the  difiarence  betwem  the 


fair  market  value  of  the  property  and 
reesonable  expenses  the  IDNR 
anticipates  incurring  in  selling  the 
propoty.  The  fair  maiitet  value  must  be 
determkied  hy  an  appraiser  proposed  by 
the  applicant  A  desoiption  of  the 
property  and  a  stetement  of  any  liens, 
encumbrances,  or  adverse  jud^oaente 
imposed  on  the  property  and  any 
pending  litigation  relating  to  the 
property  is  also  required.. 

Reel  property  may  not  include  lands 
that  are  in  the  process  of  being  mined 
or  reclaimed  or  lands  that  are  the 
subject  of  a  mining  apphcatioiL  -^ 

Although,  the  operator  may  offar  land 
that  has  been  reieesed  from  bond. 
Securities  offered  as  collateral  may         >. 
include  only  securities  that  meet  the.  ^  ■^^■ 
definitton  of  coUateral  at  IC  14-34-7<t  ■ ,.,. 
0.5.  Personal  property  must  be  in  th^^  ;.K:^ 
possession  of  the  operator,  must  be    -' 
encumbered;  and  not  include  property 
already  being  used  as  ooUaterel,  goods 
that  the  operatm  seils  in  the  ordinaxy 
course  of  ousiness.  fixtures,  or  ,  '.',  ,  ^, .. ' 


collateral  must  be  stdimitted  in 
specified  forms.  J  s-f. 

In  (nder  to  offer  personal  proper^^ 
coUatsral,  Indiana  remiires  the  ^pucant 
to  satisfy  the  finanrial  raquiramente  in 
IC  14-34-7-4(dX7)  fB)  and  (C),  which 
are  two  of  the  standard  finanrfal  teste  InT 
the  Indiana  program.  This  proposal  is 
similar  to  the  approved  Wyoming  self- 
bonding  program  exc^t  that  in  the 
Wyoming  pro^mm  penonal  property 
coUateral  is  omy  accepted  when  the 
^plicant  cannot  meet  the  standard 
Iwt  can  meet  an  alternative  set  of 
financial  tayte. 

If  personal  property  is  aoo^tad  as  f,i,:; 
collateral,  quarterly  and  annual 
maintenance  reports  from  the  applicant 
are  required.  The  director  of  IDNR  may  ^i, 
also  require  quarteriy  or  aimual 
inspections  of  the  personal  property. 
The  director  of  IDNR  shall  require 
possession  of  the  personal  property  or  a 
mortgage  or  security  agreement 
executed  by  the  applicant  with  the  rig^ 
and  power  to  sell  or  otherwise  dispoee    '■ 
of  the  property  so  as  to  ensure      ,     .^-.^ 
reclamation.^^^iile  in  possession  of  dia  t 
IDNR,  any  income  received  from  the 
coUatnal  shall  be  remitted  to  the 
applicant  An  applicant  may  substitute 
(^ber  property  for  any  property  accepted 
and  h^  aa  collateral  under  specified 
conditions.  If  collateral  is  posted  to 
support  a  self-bond,  the  applicant  shall 
notify  all  persons  that  have  an  interest 
in  the  collateral  and  provide  copies  of 
the  notices  to  director  of  IDNR         ..    . -* 

In  ite  October  13, 1996,  letter  to    ,^^ 
Indiana,  OSM  expreased  conoera,;^,  ^  ,  '^. 
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ragarding  tbiee  provisioiu  in  the  State** 
coUatenu  propcMal  that  appealed  to  be 
less  efhctive  thut  the  Federal 
legulatioDS  at  30  CFR  800.21  iar 
collateral  bondiiig.  '    --'''* 

(1)  To  be  no  less  eSsctivB  than  Ae 
Pedsial  legulations,  the  State  needs  to 
raquire  that  the  market  value  of  the 
individual  or  combined  collateral 
(adjusted  by  a  margin  of  value  for  the 
State's  cost  of  liquidatioo)  equals  or 
exceeds  the  requited  bend  amount 
under  the  self-bond  indemnity 
agreement  In  its  October  25, 1990. 
lesponae,  the  State  explained  that  It 
intoided  to  implement  its  proposed 
statute  at  section  7.l(bXl)  so  that  the 
cost  of  liquidating  the  property  used  as 
collateral  will  be  deductedfronn  the 
market  value  when  determining  the 
bonding  value  of  the  collateral.  Given 
that  the  Slate  will  implement  the 
proposed  sectioii  to  raquire  that  the 
collateral  value,  less  liquidation  costs, 
equal  the  required  bond  amount,  this 
portion  of  the  proposal  is  consistent 
with  the  Federal  requirements  at  30  CFR 
800.21  and  therefore  no  less  eSscttv* 
than  the  Federal  regulations. 

(2)  To  be  no  less  eCEsctive  than  the 
Federal  regulations  for  real  property 
collateral  alt  30CPR  800.21(cM2).  the 
State  must  require  that  real  property  be 
api»«ised  by  sn  independent  certified 
appaiser.  In  its  response  to  OSM's 
oaacems.  the  State  indicated  that  while 
not  stated,  it  iirtends  to  only  accept 
appsaisers  who  are  "profaasionalqr 
qualified."  According  to  the  fnttiamr 
Reel  Estate  Appraisal  Ucansunr  and 
Certificalion  Boerd,  Indiana  statutes  at 
IC  25-34.1-8-10  requires  that 
sppraisns  in  Indiana  be  licensed  and 
cotified.  On  September  22, 1997 
(Administrative  Record  No.  IND-1591), 
OSM  discussed  this  issue  with  Indiana. 
Indiana  stated  that  coal  opemtors  are 
required  to  conply  with  all  Indiana 
rxiles  and  statutes,  and  they  will  be 
required  to  comphy  with  IC  25-34.1-8- 
10.  Therefbce.  Indiana's  proposal  is 
consistent  with  SMCRA  and  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  800.21(cH2). 

(3)  The  State's  proposed  statute  at 
subsection  (bX2)  requires  that  real 
property  liens  and  encnnrfnances  be 
disclosed  in  the  applicatioo.  This 
implies  that  the  State  has  discretion  to 
accept  encumbered  real  property.  In  its 
lettOT.  OSM  stMed  that  to  be  no  less 
efisctive  than  die  Federal  regulations  on 
real  prapoty  collateral,  the  State  must 
require  that  any  reel  (xoperty  accepted 
as  collateral  be  unencumbered.  In  its 
leapoan  to  this  concern,  the  State 
expMned  that  it  does  not  intend  to 
accept  property  that  is  encumbered^and 
that  it  included  the  disclosure 


requirement  as  an  aid  to  learning  of 
liens  and  other  encumbrenoes  ^t 
might  not  otherwise  be  apparent  (so  as 
to  prohibit  acceptance  of  encxmibered 
property).  While  the  language  is  not 
clear  ia  this  regard,  the  State  indicated 
that  it  will  implement  this  propossi  so 
that  only  unencumbered  property  is 
acceptable  as  collateral.  Therefore,  the 
proposal  is  consistent  with  SMCRA  and 
no  less  efEective  than  the  Fedsiel 
regulations  A  30  CFR  800.21(c). 

The  Director  finds  that  Indiana's 
ptopoeed  imnriskms  at  IC  14-34-7-7.1 
are  not  inconsistent  with  the  Federal 
regulations  at  30  CFR  800.23  cooceming 
setf-bonding  and  are  no  less  sflective 
than  the  Federal  regulations  at  30  CFR 
800.21  connemii^  collateral  bends. 
Therefore,  the  Director  is  approving 
Indiana's  proposed  provisions  at  IC  14- 
34-7-7.1. 

9.  IC  14-34-7-10    Setf-Bondii«  Report 

Requiremenii  i ' « r  v  ^r^-T^. 

At  IC  14-34-7-10.  Indiana  proposes 
to  add  a  new  section  to  its  statutes  to 
raquire  that  self-bonduig  applicants 
provida  the  director  of  EDNR  with  an 
independent  public  »rr^iinriM 
consultant's  report  if  requested.  This  is 
in  addition  to  me  fieanrial  statements 
and  a  report  prepared  by  an 
independmt  certified  public  accountant 
that  is  required  under  IC  14-34-7- 
4(dK8)  and  IC  14-34-7-8.  The  report 
shall  be  provided  within  90  days  after 
the  applicant  is  notified  that  the  report 
is  remiired.  The  consultant  most  veri^ 
that  tne  financial  infamrtion  required 
under  IC  14-34-7—4  wee  prepared  in 
accordance  with  generally  accepted 
enwMinting  principles  end  that  the 
accounting  principles  were  applied 
consistently  for  each  year  of  the  period 
for  which  the  information  is  submitted. 
The  consultmt  must  also  state  the 
unouat  and  reason  for  any  restatemant 
of  the  finande)  infbrmatian  ♦♦<**  is 
necessary  to  meet  the  consistency 
requirement  Finally,  the  consultant 
must  state  whether  any  information 
leo  lowed  would  leed  him  to  conclude 
that  the  applicant  wooid  not  meet  the 
requirements  of  IC  14-34-7-4  st  the  end 
of  each  of  the  three  fiscal  years  ending 
after  the  month  the  report  is  completed. 
This  report  may  also  be  required  after 
the  applicant's  self-bond  is  accepted, 
but  not  mcH«  than  once  every  three 
years  unless  the  consultant  cannot 
project  the  applicant's  ability  to  meet 
the  self-bonding  financial  criteria  for 
each  of  the  three  fiscal  years.  If  the 
consultant  is  unable  to  conclude  that 
the  applicant  would  meet  the 
requiramenta  of  IC  14-34-7-4  for  each 
of  the  three  fiscal  years,  the  applicant 
most  submit  an  upllatod  report 


annually.  If  the  ai^licant  fills  to  submit 
a  report,  die  director  (rf  IDNR  shall 
refiise  to  accept  the  self-bond  until  the 
appUcant-files  the  report  If  a  permittee 
who  has  posted  a  self-bond  fsUs  to 
submit  a  report  whm  required  by  the 
director  of  IDNR.  the  permittee  may  be 
leniilied  te  poet  an  abaniale  fana  of 

In  its  letter  of  October  30,  IMfr 
(Administrative  Record  No.  IND-1545). 
Indiana  indicated  that  die  purpoee  of 
the  option  of  financial  projections  is 
intended  to  givo  the  director  of  IDNR  » 
greeter  understanding  for  any  future  - 
problems  diet  mey  be  anticipated  that 
could  influence  the  applicant's  <*i«m«-<«i 
stability  and  is  viewed  as  another  UmI 
tot  assessing  risk. 

There  are  no  Federal  coimterpart 
provisions  for  a  quelified  independent 
public  accoenting  consultant  report  that 
projects  an  applicants  fotureebili^  to 
meet  self-bonding  lequiiements.        .  ^ 
However,  the  State's  proposed 
provisions  are  not  inconsistent  wiA  the 
Federal  ragulatfons  at  30  CFR 
800.23(bX4Ni)  diat  require  that  am 
applicant's  finanrial  statements  be 
audited  1^  an  independent  certified 
public  acoountant  with  no  advene 
opinion  or  30  CFR  800.23(f)  that  allow 
regiiletory  authorities  to  require  updated 
finanrial  infarmatioo  end  independent 
certified  public  accountants'  rsp<Hls 
anBually.  llierefere.  consideriiig  thet 
the  proviaians  in  IC  14-34-7-10  era  in 
addition  to  the  State's  oounterpwts  to  30 
CFR  800.23(bK4Xi)  end  (f).  die  Director 
is  approving  ttem. 

10.  C 14-34-7-11    Sdf-BoadCover^e. 
Requirements 

Indiana  proposes  to  add  provisions 
requiring  permit  increments  that  are 
self-bonded  to  be  100  percent  self- 
bonded.  For  axunple,  t»nd  coverage  of 
a  pannit  increment  could  not  consist  of 
a  combination  of  a  surety  bond  anda 
self-bond.  This  is  not  inconsistent  writh 
SMCRA  or  the  Federal  reguletions  at  30 
CFR  Part  800  which  allow  permit 
increment  bonding  and  require  the    . 
regulatory  authority  to  prescribe  by 
r^uletion  terms  and  conditions  bx 
perfbrmanoe  bonds,  including  setf- 
bonds. 

The  State  also  proposes  to  allow  self- 
bond  coverage  on  arees  where  as  of  July 
1, 199S,  gracfing  has  been  defarred,  or 
the  spproved  dBfenel  extended. 
However,  areas  where  grading  was 
deferred  after  July  1 ,  1995,  may  not  be 
bonded  by  self-bonds  or  the  in^isna 
bond  pool.  The  State  proposes  to 
remove  the  self-bondiiig  and  bond  pool 
option  from  companies  that  have  been 
given  approval  to  defer  grading  of  an 
area  in  mdu  to  assare  mote- long-term 
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certainty  by  requiring  other  fonns  of 
bond  such  as  corporate  surety  bonds  for 
grading-deferred  areas.  There  are  no 
Federal  counterpart  regulations  for  bond 
coverage  of  grading  deferral  areas.  The 
State's  bonding  provisions  at  this 
section  are  not  inconsistent  with 
SMC31A  or  the  Federal  regulations  at  30 
CFR  800.23  on  self-bonding  in  that  self- 
bonding  is  a  discretionary  bonding 
program  intended  for  financially  strong 
companies  that  are  in  compliance  with 
the  statute,  permit,  and  regulations. . 
Therefore,  the  Director  approves 
Indiana's  proposed  statute  at  IC  14-34- 
7-11. 

11.  IC  14-34-7-12    Self-Bond  Phase  I 
(kading  Releese  Requirements 

Indiana  proposes  additions  to-the  self- 
bonding  statutes  that  restrict  the  use  of 
self-bondix^  when  an  aree  requires 
Phase  I  reclamation  or  is  eligible  for  a 
Phase  I  grading  releese  but  me  permittee 
has  not  applied  for  the  releese  before  the 
"second  November  1  after  the  year  in 
which  the  coal  was  removed  firom  the 
site  covered  by  the  self-bond."  If  this 
occurs,  or  if  a  release  epplicetien  is  filed 
within  the  required  tiine  fiame  but  not 
approved,  them  the  permittee  must 
replace  the  self-bond  with  another  form 
of  bond  within  90  days.  Permittees  mtist 
also  submit  annual  reports  of  acres 
under  self-bond  that  have  been  aOsetsd 
and  reclaimed. 

Indiana  proposes  to  exempt  eoreege 
and  structures  used  to  fodlitate  active 
mining  and  reclametkxi  operations  from 
the  lequiiemants  of  this  section. 

The  Steto's  proposal  restricts  the  use 
of  self-bcHiding  (or  areas  that  have  been 
used  for  fly  or  bottom  ash  disposal,  flue 
gas  byproducts,  or  coal  processing 
wastes  to  10  yean  after  disturbance  or 
after  the  acceptance  of  the  self-bond, 
whichever  is  later.  An  alternative  form 
.  ol  bond  nmst  be  posted  for  the  area 
within  90  d^s  of  its  becoming 
insUcBile  fof  selfrbondins. 
.  -  Ifbdiane  itnlnrmfaws  met  an  aiee  is 
no  longar-dlgiUe  for  sdfbonding  and 
an  ahemative  fwm  of  bond  is  posted, 
the  srae  is  never  again  eligible  for  self- 
bonding  end  may  not  be  bonded  by 
faidiena's  surface  ooel  mine  rademation 

bond  pool. 

Thne  are  no  direct  coiintarperl 
provisfons  in  SMCRA  or  the  Fedetel 
regulatians.  The  Director  finds  thet  the 
State's  proposal  is  not  inconristent  with 
SMCRA  or  the  Federal  reguletions  dfSO 
CFR  800.23  distellow  reguletory 
authorities  to  accept  self-bonds,  and  she 
is  spproving  IC  14-34-7-12. 

12.  IC  14-34-7-13 

Indiana  proposes  to  edd  the  following ' 
new  section  at  IC  14-34-7-13. 


For  puipoMS  of  IC  1-1-1-8.  if  the 
■wMwiHTnantu  to  IC  14-34-7-1,  IS  amended  by 
SEA  12S-ig95.  are  held  invalid  or  athsrwise 
unaoCarceable,  the  other  unendmsnts  to  IC 
14-34-7  made  by  SEA  125-lft9S  an  also 
void. 

There  are  no  counterparts  to  this 
proposal  in  SMCRA  or  the  Federal 
legulations.  However,  as  discussed  in 
the  finttingn  above,  the  proposed 
amendments  to  IC  14-34-7  have  no 
direct  Federal  coimterparts.  Thetefore. 
the  proposel  to  dedera  them  void  undet 
die  circumstances  spedSed  would  not 
render  the  Indiana  program  less 
stringmt  then  SMCRA  or  less  efiisctive 
than  die  Fednal  regulations.  However, 
in  accordance  with  30  CFR  732.17(bK3). 
Indiana  must  notify  OSM  of  any  ectlms 
it  takes  beceuse  of  IC  14-34-7-13  that 
would  effect  or  change  any  of  the 
proposals  at  IC  14-34-7  that  an  bstng 
approved  in  this  document. 

IV.  Snanneiy  end  Diqwsitien  at 


PubUc  Cooiments 

The  Director  solicited  public 
comments  and  provided  an  opportunity 
ibre  public  heering  on  the  jroposed 
amendment  Comments  were  received 
from  the  Indiana  Coel  Couifoil  and  the 
Netional  Coal  Association.  Tliese 
oomments  have  been  addressed  In 
fielding  No.  DLB.3.  Beceuse  no  one 
requested  en  opportunity  to  speekate 
public  heering.  no  heering  was  held." 

Fedval  AgoDcy  Commenta 

Pursuant  to  30  CFR  732.17(hXllXi). 
the  Director  solidted  comments  on  the 
prt^iosed  amendment  from  various 
Feteel  egendes  with  an  actual  or 
potentiel  intttest  in  die  Indiena 
program.  No  Federal  agentdes 
responded. 

Eaviwnmeatal  Pwtectum  Agency  (SPA) 

Pursuent  to  30  CFR  732.17(hXllXU). 
OSM  is  required  to  obtun  the  written 
concurrence  of  the  EPA  widi  respect  to 
those  provisions  of  die  proposed 
wigmm  amendment  that  relate  to  air  at 
water  quality  stenderds  promulgated 
under  the  authority  of  the  Ckan  Water 
Act  (33  U.S.C  1251  at  a09.>or  die  Clean 
Air  Act  (12  U.S.C  7401  et  mq.]. 

None  of  the  revisions'diat  Indiana 
proposed  to  meke  in  ite  amendment 
pettetn  to  eir  or  wator  quality  stenderds. 
Therefore,  OSM  did  not  request  the 
EPA's  concurrence. 

Pursuant  to  732.17(h)(llKl).  OSM 
solicited  comments  on  die  propoeed 
amendment  frtun  EPA  (Adndnlstntive 
Record  No.  IND-1515).  U  did  not     -a^^. 
respond  to  OSM's  request         a..^^^^  ^ 


Hkftorical  Preteivation  Officer  (SHPO) 
and  t/ie  Advisory  Council  on  Historic 
Presavation  (ACHP) 

Pursuant  to  30  CFR  732.17(hX4).  OSM 
is  required  to  scdicit  coaunento  on 
proposed  amendmente  which  may  have 
an  effect  on  historic  properties  from  the 
SHPO  and  ACHP.  OSM  solicited 
comments  on  the  proposed  ammidment 
from  the  SHPO  end  ACHP 
(Administretive  Record  No.  IND-1515). 
Neither  SHPO  nor  ACHP  responded  to 
OSM's  request 

V.Dfrectaft'sDedsien 

Based  on  the  dxive  findings,  die  \ 

Director  is  approving  widi  certain 
exceptions,  the  proposed  amendment  es 
submitted  by  taidiana  on  Septembear  11. 
1995. 

The  Director  is  not  approving,  as 
discussed  in  finding  No.  B.3,  tba  new 
JangUi^B  Indiana  is  proposing  to  add  to 
its  definition  of  "Uebflities"  st  IC  14- 
34-7-1  that  w(Hild  allow  compsnies  to 
exclude  FAS  106  obligations  from 
liabilities  for  the  purpose  of  applying  for 
self-bonding.  Furtharmcae,  the  IXrsctor 
is  requiring  Indiana  to  remove  this 
InnguBgm  and  to  notify  OSM  edisn  the 
removel  is  completed. 

The  Director  is  approving,  as  ^ 

discussed  in  finding  No.  Q4,  IC  14-34- 
6-14.6(b)  with  the  imderstantyng  that 
ln»ii*Fi«  %vill  place  conditions  on  the 
permit  of  the  second  permittee  that 
require  assumption  of  the  redamation 
obligatiim  of  the  previous  permittee, 
diet  spadfically^ve  notice  to  the 
second  permittBe  of  the  State's  intenti<m 
to  releese  the  previous  pwmittee's  bond 
in  lelianoe  on  the  assumption  of 
liebility  by  the  second  pomittee,  and 
diet  requiie  any  surety  bond  or  other 
contiect  securing  the  reclamation 
otdigation  of  the  second  pacmittee  tnj 
r^ect  the  assumption  ofliability  and      -, 
die  intent  to  release  the  inevious  bcmd.  '- 

The  Director  notes,  es  ditcnieed.  in 
finding  No.  B.4.  that  Indiana's  refinenoe 
to  the  term  "subsection"  in  its  stetote  at 
IC  14-34-6-14.3  should  be  "secdon" 
and,  es  disciused  in  finding  No.  CI, 
Indisna's  reference  to  "item  eccounis"    ■ 
in  ite  definition  st  IC  14-34-7-0.6  ,^^ 
should  be  "item  amounts."  j' 

The  Federal  regulations  at  30  CFR 
Part  914.  codifying  decisions  concerning 
the  Tnd**™»  program,  are  being  amended 
to  implemoit  diis  decision.  1^  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  biting  their  programs  into 
confnmity  widi  the  Federal  standards 
without  undue  delay.  Consistency  of 
SMb  and  Federal  stsndards  is  required 
oy  SMCRA.        ^  _^  '^■,  .:•.  .     ■ 


.•:^* 


-s- 
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Effiect  ofDinctor's  Decision 

Section  503  of  SMC31A  provides  that 
a  State  m^  not  exercise  jiirisdiction 
under  SMCRA  tmiess  the  State  prognm 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
aharation  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
«-     program  smendmenL  The  FMeral 
^     regulatimis  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved  State 
programs,  in  the  oversight  of  the  Indiana 
program,  the  Director  will  recognize 
only  the  statutes,  regulations  and  other 
materials  approved  by  OSM,  togeth^ 
with  any  consistent  implementing 
policies,  directives  and  other  mataiala* 
and  will  require  the  enforcement  by 
Indiana  of  aoly  such  provisions,    y  - 

VL  Pnicadvral  OetemiiBaticnu 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  OfBce  of  Management  and  Budget 
(CMt4B)  under  Executive  Orda  12806 
(Regulatory  Planning  and  Rawiew). 

Executive Ordm- 1X88    *  i"  -V" 

The  Department  of  the  Intorior  has 
conducted  the  reviews  required  by 
section  3  tA  Executive  Order  12988 
(Qvil  Justice  Refonn)  and  has 
detecmiaed  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standarda  of  subsections  (a)  and  M  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  I 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
propam  is  drafted  aad  promulgated  by 
a  specific  St^e.  not  by  OSMc  Under 
sections  509  and  505  of  SMCRA  (30 
U.S.C  1253  and  1255)  and  30  CFR 
73ail.  732.15.  and  732.17(hXl0), 


decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  bv  the  States  must  be  besed 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parte  730.  731.  and  732  have 
bean  met. 

National  Envinmmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  dedsicos  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  ma|or 
Federal  actions  within  the  meaning  of 
section  102(2MC)  of  the  National 
EavironnMntal  Policy  Act  (42  U.&C 
4332(2X0).  ^..^..*. 

Paperwork  Reduction  Act 

This  rule  does  not  ctmtain 
information  collection  reqniremaots  that 
require  approval  by  OMB  ondarthe  - 
Paperwork  Raductioii  Ad  (44  U.S.C    i;^- 
3507  eteeq.).      ^  ^  ,      — 

Reguhtorf  FtexiMDty  Act      ' 

The  Department  of  the  Interior  ha* 
determined  that  this  rule  wrill  not  have 
a  significant-  eccmoiaic  impact  on  a 
substantial  number  of  sm^  entities 
under  the  Regulatory  FlexibUity  Act  (5 
U.S.C  601  etteq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  conesponding  Federal  regulations- 
fat  which  an  economic  analysis  was 
prepared  and  certificMlon  made  that 
such  regulatioBS  would  not  have  a 
sianifirant  economic  efisct  upaa  a 
substantial  number  of  small  entities. 
Accocdin^y.  this  rule  will  ansumthat 
existing  requirements  ptevionsly   ..'. 


promulgated  by  OSM  will  be 
implemented  1^  the  State.  In  making  the 
determination  as  to  whether  thiarule 
would  have  a  significant  economic 
impact,  the  Department  relied  npon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulatkias. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
pursTiant  to  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C  1502  et  aeq.)  that 
this  rule  will  not  impose  a  cost  of  $100 
million  or  mora  in  any  given  year  on 
local,  state,  or  tribal  govarnments  or 
private  antitiea.  -  ~^^  ; 

Lial  of  Sabfacto  in  30  GPl  Ptot  914 

Intergovernmental  relations.  Surfoce    . 

mining,  I  Tn<iargFn«iiMi  mining 
Datad:  Octobw  20. 1907. 


iiegfono/IXrectaiv  Xfid-GantfrMnt  Asgiaaaf 
CoortHitetitig  C&nttr. 

For  the  reasons  set  ont  in  the 
preamMe.  Title  30,  Chanter  VH, 
Subchapter  T  of  the  Code  (rf  Pederat 
Regulations  is  amended  as  set  forth 
buow: 

PART  914— MOIAAA 

1.  The  authority  citation  for  Part  914 
continues  to  read  as  follows: 

Aalhac%:  30  U.S£.  1301  St  asf. 

2.  Section  914.15  ia  amended  in  the 
table  by  adding  a  new  abtry  in 
chronological  c»der  by  "Date  of  Flsiia  - 
Pi^lication"  to  read  as  falkws: 


I9I4.16   Apprawilef 


«.♦.-■ 


Origin^ 


sub- 


RriariandMa  Oala  of  Inai  pOblcalion 


11.  U 


4.f897 


*•  . 


IC  14-9-4-42.5,  -49.5. -4&e;  -274*  14-94-4-10;  14-34-6-14.3.  -14.6;  14-84- 
7-Oi.  -OJ.  -a/.  -2.5.  -4  94.  M  »nuQh  (a.  -4.1.  -6k  -7.  -7.1,  -8,  -0.  -10. 
-11. -12. -IS. 


(PR  Doc  97-29133  PBad  11-6-97:  K4B  a^ 

-*.         ■■       •  »•  • 

Si. .,  .  . .  j     • 


DEPARTMBfTOF 


tk1> 


'  .     r,v:" 


»*fVi*  Jy 


a2CFRPirt«11 
080  Prtvaey  Program 

(WflCY:  OfBce  of  the  Secretary,  DOa 
ACTION:  Pinal  rule. 


The  OfBce  of  tike  Secretary  of 
is  SBcampting  a  systaui  of 


records  identified  as  DUSP 11,  entitled 
POW/Missing  Personnel  Office  PUw. 
The  exemption  is  needed  to  {Hotact 
information  properly  dasalflad  tradar 
B.0. 12956,  Oassiflad  NatioMl  Securi^ 
Infftmatfon. 

LfPBtlWB  BAIS:  October  1, 1997. 


KnON  OCNTAGT:  Mr. 
David  Bosvrorth  at  (703)  695-0970. 


v« 
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eUPPLBMENTARY  INFOnMATION: 

The  proposed  rule  was  published  on 
August  1, 1997,  at  62  FR  41323.  No 
conunents  were  received,  therefore,  the 
rule  is  being  adopted  as  published. 

Executive  Order  12866.  It  has  been 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  does  not 
constitute  "significant  regulatory 
action'.  Analysis  of  the  rule  indicates 
that  it  does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
does  not  create  a  serious  inconsistency 
or  otherwise  interfere  with  an  action 
taken  or  planned  by  another  agency; 
does  not  materially  alter  the  budgetary 
impact  of  entitlements,  granto,  user  fees, 
or  loen  programs  ot  the  rights  and 
obligations  of  recipients  thereof;  does 
not  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

Regulatory  Flexibility  Act.  It  has 
been  determined  that  this  Privacy  Act 
rule  for  the  Department  of  Defense  does 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  is  concerned  only  with  die 
administntion  of  Privacy  Act  systems  of 
records  within  the  Department  of 
Defense. 

PafMirwaric  Aeduction  Act  It  has 
bem  determined  that  this  Privacy  Act 
rule  for  the  Department  of  Defense 
imposes  no  information  requiremente 
beyond  the  Department  of  Defanse  and 
that  the  information  collected  within 
the  Department  of  Defanse  is  necessary 
and  consistent  with  5  U.S.C  5S2a, 
known  as  the  Privacy  Act,  and  44  U.S.C. 
Chapter  35.  , 

IJat  of  SabfaGla  in  32  CnUBaptaU 

Privacy.  >  ^  .??«•  iLK«.a 

Accordingly.  32  CFR  part  311  is 
amended  as  foUows: 

PART  311-^AMENDED] 

1.  The  authority  citation  for  32  CFR 
part  311  continues  to  read  as  foUows: 

Aatfaority:  Pub.L.  93-579. 8S  Stat  1896  (5 
U.S.C  552a). 

2.  Section  311.7,  is  amended  by 
adding  paragraphs  (c)(ll)(i)  through 
(cMll)(iii)  to  read  as  follows: 


ffS11.7 


•-       •  - 


Ic)  •  '  • 

(11)  System  identifier  and  name: 
DUSP  11 ,  POW/Missing  Personnel 
OfBce  Files. 

(i)  Exemption:  Information  classified 
under  E.0. 12958,  as  implemented  by 
DoD  5200. 1-R,  may  be  exempt  pursuant 
to  5  U.S.C  552a(k)(l). 

(U)  Authority.  5  U.S.C  552a(kXl). 


(iii)  Reasons:  From  subsection  5 
U.S.C.  552a(d)  because  granting  access 
to  information  that  is  properly  classified 
pursuant  to  E.0. 12958,  as  implemented 
by  DoD  5200.1-R,  qiay  cause  damage  to 
the  national  security. 


Dated:  October  29, 1997. 


Ahemate  OSD  Federal  Ragialer  Liaison 
Officer,  Depaitmentof  D^nse. 
[FR  Do&  97-29070  Filed  11-3-47;  8:45  am] 
aaiMa  oooe  wn  tM  r 


DEPARTMENT  OP  VETERANS 
AFFAIRS 

RIN8900-AI46 


38  CFR  Part  21 


SuMvor*  and  Dapandanls  Education: 
Exianalon  of  EUglMUty  Parted 

AOBICY:  Department  of  Veterans  Affiiira. 
action:  Final  rule;  technical       .  >-. :  ^> 
amendment 

SUMMARY:  In  a  document  published  in 
the  Federal  Ragiater  on  October  ^^  1997 
(62  FR  51783),  VA  amended  the   t    .  ": 
"Survivars'  and  Dependents' 
Educational  Assistance  Under  38  U.S.C 
Chapter  35"  regulations.  The  final  rule, 
among  other  things,  transferred  the 
subject  matter  of  paragraph  (e)  of 
§  21.3046  to  a  new  $  21.3047. 
Inadvertently,  two  cross-references  to 
said  paragraph  (e)  were  not  amended  to 
reflect  the  change.  Accordingly,  thia- 
document  corrects  this  error  oy 
rhanging  the  cross^refarences  to  refer  to 
the  new  §21.3047. 
EFFECTIVE  DATE:  November  4. 1997. 
FOR  FURTHER  MFORMATION  CONTACT:  June 
C  SchaeSar,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration.  202-273-7187. 
8UPPLEMENTARY  aVORMATlON:  The 
Crtalog  of  Federal  Domestic  Assistance 
numbv  for  the  program  affected  by  this 
final  rule  is  64.117.  v    - 

List  of  Subjects  in  38  CFR  Part  2l'       ^' 

Administrative  practice  and 
procedure,  Armed  forces.  Civil  ri^te. 
Claims,  Colleges  and  universities. 
Ccmflict  of  interests.  Education, 
Employment.  Grant  programs- 
education.  Grant  programs-veterans. 
Health  care,  Loan  programs-education. 
Loan  programs-veterans.  Manpower 
training  programs,  Reporting  and 
recordkeeping  requirements.  Schools. 
Travel  and  trax^portetion  expenses. 


Veterans.  Vocational  education. 
Vocational  reh^ilitetion. 

Approved:  Octobn  28, 1997. 
Thomas  O.Gaaael, 
Director,  Office  of  RegulationM  I 
Office  of  C^maiCotms^.Depaitment  of 
Velennu  Affain. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  21,  sidipart  C.  is 
amended  as  set  forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  BXiCATION 


SiApart  C— Survivors' 

Undar  38  U^C  Ctnplar  36 

1.  The  authortty  citation  fat  subpartC 
continues  to  reed  as  follows: 

AnttDrity:  38  U.S.C.  501(a).  S12,  SSOO- 
3566.  unless  otherwise  notsd. 

§21.3046   (Amandadg 

2.  In  §  21.3046.  paragraph  (cXD  is 
amended  by  removing  "paragraphs  (d) 
and  (e)  of  this  section"  and  adding,  in 
its  place,  "paragraph  (d)  of  this  section 
and  §  21.3047"  and  pars^raph  (dXOKii) 
is  amended  by  removing  "on  (e)  of  this 
section"  and  adding,  in  its  place,  "of 

this  section  or  §  21.3047".  .Hj-'^. 

[FR  Doc  97-29096  Filed  ll-S-97;  8:4S  am]      ' 


ENVIRONMENTAL  PROTECTION     r 
AGENCY  -^ 

40  CFR  Part  721        .  >- ^  *^*^ii  rf-- 
[OPPT8-60821B:  FRL-6746-1]  !  ^''  f'  ,^ 

RM207O-ABZT      =#  :  .'^   »*       "  C-fl 

DIprofyyIana  GUycol  DimaChyl  Ethan '^t 
Rnal  SIgnHlcant  Naw  Uaa  Ruia 

AOGNCY:  Environment^  Protection  ■*.  ^  « 
Agency  (EPA).  -^  .'  *•  •  "  .  ''  .  .,' 
action;  Final  rdla.       '^  ^  _ 

SUMMARY:  EPA  is  promulgating  a 
■ignifirj»nt  new  use  rule  (SNUR)  under 
section  SWiZ)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  the  chemical 
substance  described  as  dipropylene  * 

glycol  dimethyl  ether  (DQ3E).  whidi 
was  the  sub|ect  of  premanufacture 
notice  (PMN)  P-93-607.  This  final  rule 
will  require-penons  who  intend  to 
manufacture,  import,  at  process  this 
substance  for  a  uae  designated  by  this 
SNUR  as  a  "significant  new  use"  to 
notify  EPA  at  leest  90  days  before 
commencing  those  manufacturing  or 
processing  activities.  The  notice  will 
provide  EPA  ¥rith  the  opportunity  to 
evaluate  the  intended  uae  and,  if 
necessary,  prohibit  ot  limit  that  activity 
before  it  can  occur. 


-*    - 
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OATO:  The  efiective  date  of  this  mle  is 
January  5, 1998.  This  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  (e.s.t)  on  November  18. 
1997. 

PON  PURTMER  WrOnKUTX)N  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  OfBce  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  B-543B,  401  M  St.,  SW., 
Washington,  DC  20460.  telephone:  (202) 
554-1404,  TDD:  (202)  554-0551;  e-mail: 
TSCA-Hotline0i^wmail.epe.gov.  .-,.   ^ 

:  Availability:  Electronic 
copies  of  this  document  are  available 
from  the  EPA  Home  Page  at  the  Federal 
Wagiatai  Tiivironmental  Doounents 
entiy  for  this  document  undw  "Laws 
and  Regulations"  (http://www.epa.gov/ 
fsdrgstr/). 

Tm  propoeed  SNUR  for  dipropyiene 
glycol  dimethyl  ether  was  publi^iad  in 
the  Federal  Kegialai  on  August  22. 1994 
(59  FR  43079).  While  badc^ound 
inlonnation  is  presented  hers,  readers 
should  also  omsult  the  preamble  of  that 
proposed  nde  for  further  infonnation  on 
the  obfectivea  and  rationale  fior  this  final 
nde. 


L  Anthorny 

Section  5(aX2)  of  TSCA  (15  U.S.C 
2804(a)(2))  authorizes  EPA  to  determine 
diet  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(aX2). 
Once  EPA  promulgates  a  final 
significant  new  use  rule,  section 
5(aXlXB)  of  TSCA  and  40  CFR  part  721 
require  persons  to  submit  a  notice  to 
EPA  at  least  90  days  before  they 
manufKtuie,  import,  cv  process  the 
chemical  substance  for  the  significant 
new  usee.  Secticm  26(c)  of  TSCA 
aothorizes  EPA  to  take  action  under 
section  5(aX2)  with  respect  to  a  categoory 
of  chemical  substances.  Persons  subject 
to  this  SNUR  must  comply  with  most  of 
the  same  requirements  as  submitters  of 
premenufiicture  notices  und»  section 
5(aXl)  of  TSCA.  These  requiremenU 
include  the  information  submission 
requirements  of  sections  5(b)  and  (dXl). 
the  exemptions  authorized  li^  section 
5(hXl).  (hX2).  (hX3).  and  (hX5).  and  the 
regulations  at  40  CFR  part  720.  Once 
EPA  receives  a  SNUR  notice.  EPA  may 
take  regulatory  action  under  section 
5(e).  5(f).  6,  or  7. to  control  the  activities 
for  which  it  has  received  a  SNUR  notice. 
If  EPA  does  not  take  action,  section  5(g) 
of  TSCA  requires  EPA  to  explain  in  the 
Fedval  lafialar  its  reasons  for  not 
takingaction. 


Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appeer  at  40  CFR  part  707. 

n.  ApfriicaUUty  of  General  Proviaioos 

General  regulatory  provisions 
applicable  to  SNURs  are  codified  at  40 
CFR  part  721,  subpart  A.  Regulatory 
provisions  covering  user  faes  applicable 
to  significant  new  use  notices  are 
codified  at  40  CFR  part  700  under  the 
autiiority  of  TSCA  section  26(b). 
Interested  p«rsons  may  refar  to  those 
sections  for  further  information. 


m.  naniasioM  of  CaiHBaala  aad  Fia«l 
■nle 

Almost  all  public  comments  on  the 
proposed  SNUR  for  dipropyiene  glycol 
dimethyl  ether  (IX3)E)  vrere  submitted 
to  EPA  by  the  PMN  sulmitter.  The  other 
conunents,  which  were  general  in 
nature  and  spoke  to  the  advantages  of 
the  PMN  substance  over  similar 
products,  are  discussed  in  CtHnment  5 
and  in  the  EPA  Response. 

The  comments  addressed  eech 
requirement  of  the  proposed  SNUR  and 
also  furnished  substantial  background 
material  in  the  fbrm  of  toxicological 
studies  and  technical  information  on  the 
PMN  substance  and  analogous  rhmfiiral 
substances.  Nearly  all  this  information 
had  previously  been  submitted  to  the 
Agency,  considered  during  the  PMN 
review  period,  and  incorporated  into  the 
Agency's  regulatory  decision.  The 
results  of  thiit  toxicological  review  and 
analysis  are  reflected  in  the  Agency's 
risk  assessment  document,  which  is  pert 
of  the  public  record  for  this  SNUR.  H  is 
important  to  note  that  ahhou^  the  risk 
assessment  document  does  not 
spedfically  rafiarenoe  studies  submitted 
following  the  PMN  review  period,  most 
notably  a  reproductive  toxicity  study  on 
the  PMN  substance,  these  studies  were 
considered  in  EPA's  final  assessment  of 
DGDB  and  support  the  Agency's 
decision.  The  comments  also  suggested 
language  for  revising  the  propoeed 
SNUR,  specifically  to  have  the  SNUR 
apply  oidy  to  the  substance  when  it  was 
manufactured,  imported,  <a  processed 
containing  greater  than  5  percent  1^ 
weight  of  the  isomerpropane  2.2'- 
oxybis(l-methoxy-.  Tne  Agency  has 
particularly  strong  concerns  for  adverse 
heelth  eSscts  of  that  isomer  and  has 
adopted  the  above  suggested  approach 
in  this  final  rule. 

The  {Moposed  rule  for  DGDE  listed  the 
following  uses  as  significant  new  uses 
that  would  require  notice  to  the  Agmcy 
90  days  {urior  to  commencement: 


(1)  Manufacturing  or  processing  the 
substance  without  use  of  dermal 
protection  that  provides  an  impervious 
barrier  to  the  substance. 

(2)  Annual  manufactiue  and 
imp<»tation  volume  bx  any  domestic 
use  greater  than  4  times  the  yearly 
volume  specified  in  the  PMN  for  the 
substance. 

(3)  Use  of  the  substance  in  a  consumer 
product 

After  careful  consideration  of  all 
public  comments  on  the  proposed 
SNUR,  the  Agency  has  decicM  to  issue 
the  final  rule  with  several  changes  from 
the  proposed  version.  Based  upon 
toxicological  and  background 
information  submitted  to  the  public 
docket  by  the  PMN  submitter,  the 
Agency  no  longer  has  concerns  for  use 
of  the  PMN  substance  in  consumer  uses 
or  without  a  strict  requirpnent  iat 
dermal  protection.  In  the  final  SNUR, 
the  significant  new  uses  defined  above 
in  the  proposed  SNUR  will  apply  to 
DQK  only  when  containing  more  than 
5  percent  of  the  above  mentioned 
isomer,  therriiy  addressing  EPA's 
primary  heelth  concerns  for  the  toxicity 
of  die  isomer.  Accordingly,  to  reflect  the 
Agency's  concern  for  the  iacmer,  dte 
production  volume  limit  contained  in 
the  proposed  rule  has  besQ  intentiaoaUy 
omitted  and  the  Agency  is  now 
requiring  notice  of  any  volume  of  die 
substance  as  defined  by  this  final  rule' 
wfaao  used  either  without  dermal 
protection  or  in  consumer  uses. 

1.  Comment  The  PMN  submitter 
aigues  that  the  dermal  juotection 
provision  is  unnecessary  since  its 
material  safety  daU  sheet  (M^)S)  far 
DGDE  provides  adeqiute  warnings  and 
guidance  as  to  wpropriate  protective 
equipment  In  addition,  the  compeny 
stated  that  its  product  stewudship 
{nogram  and  corporate  responslUiity 
ethic  also  obviate  the  need  for  this 
provision. 

EPA  Besponte.  Hazard 
communication  is  not  equivalent  to,  and 
does  not  ensure,  the  actual  use  of 
protective  equipment;  it  is  merely  a 
means  of  encouragement  towurds  that 
end.  The  Agmcy  did  not  take  issue  edth 
the  adequacy  of  the  wraraings  and 
information  on  how  to  protect  against 
dermal  exposure  to  DCHIE  thet  is 
contained  in  the  PMN  sufamittar's 
MSDS.  It  is  important  to  note,  however, 
that  the  PMN  submitter's  MSDS  is  in  its 
current  form,  which  EPA  now  considers 
satisfactory,  as  a  result  of  glove  testing 
required  by  the  Agency.  The  company's 
reseerch  safety  sheet  for  DGDE,  which  is 
the  precursor  to  its  MSDS,  contained  no 
special  handling  precautions  to  ensure 
that  individuals  wrho  mig^t  come  into 
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contact  with  the  substance  would  use 
adequate  dermal  protection. 

T^e  dermal  protection  requirement  is 
designed  to  ensure  that  all 
manufactxirers  and  processors  of  DGDE, 
with  the  isomer  of  concern  present  at 
greater  than  5  percent,  provide  workers 
with  adequate  protection  against  dermal 
exposure  to  the  8ubstance,jVhile  a 
company's  product  stewardship 
program  and  Responsible  Care*  ethic 
cannot  in  themselves  alleviate  the  need 
for  this  provision,  the  Agency  will 
consider,  as  explained  in  the  proposed 
rule,  the  product  stewardship  program 
of  a  future  significant  new  use  notice 
(SNUN)  submitter  in  its  decision  on 
how  to  regulate  DGI^ 

Ultimately,  however,  the  Agency  must 
ensure  that  all  woricers  who  might  be 
exposed  to  DGDE  containing  greater 
than  5  percent  by  weight  .of  the  isomer 
propane  2,2'-o}nrbis[l-methoxy-,  at  all 
potential  manufactiuing  sites  and 
downstream  locations,  are  adequetely 
protected,  not  just  warned,  against  its 
heelth  rislcs.  Hence,  the  Agency  retains 
this  provision  in  the  final  SNUR  as 
proposed. 

2.  Coinment.  The  I^N  submittn 
informed  the  Agency  that  the  compenjr's 
annual  domestic  production  of  DGDE 
has  exceeded  4  times  the  yearly  volume 
spedfiad  in  the  PMN  and  expecU  this 
to  continue.  The  comment  provides 
qiMcific  informetion  on  the  quantities  of 
DQ3E  manufactured  in  the  United 
States  solely  for  export  (claimed  by  the 
PMti  submitter  as  confidential  business 
information),  which  accounts  for  the 
exceedance  of  the  vohmie  limit 
contained  in  the  proposed  SNUR.  The 
comment  alsast»tes  that  the  Agency 
was  informed  about  the  compeny's 
production  leveb  duiing  the  PMi 
review  period. 

EPA  Aesponse.  The  limitation  on  the 
isomeric  make-up  of  DGDE  effectively 
addresses  any  Agency  concerns  for  rtek, 
regardless  of  ultimate  production 
volume.  For  more  information  on  the 
isomeric  make-up  of  the  PKfl4 
submitter's  DGSX  fonnulation.  see  the 
discussion  in  the  proposed  rule  (59  FR 
43079,  August  22, 1994).      ' 

3.  Coounent  The  PK04  submitter 
states  that  the  Agency  has  never  defined 
under  TSCA  what  a  "consumer  use"  is 
and  that,  therefore,  the  proposed  SNUR 
provision  requiring  notk:e  prior  to  use 
in  a  consumer  product  is  vague  and 
imenforceable. 

EPA  Rnpotue.  The  Agency  disagrees 
with  the  PMN  submitter's  assAtion  that 
"use  in  a  consumer  product"  is  a  vague 
concept  and  an  inappropriate  SNUR 
provisioD.  Although  the  Agency  may 
not  have  specifically  defined  the  term 
"consumer  use"  imder  TSCA.  the 


definitions  section  for  SNURs,  40  CFR 
721.3,  defines  both  consumer  and 
consumm  product.  The  meaning  of 
"consumer  use"  is  clear  from  the 
definition  of  these  terms.       

Consumer  is  defined  at  40  CFR  721.3 
as  a  private  individual  who  uses  a 
chemical  substance  or  any  product 
containing  the  chemical  substance  in  or 
around  a  permanent  or  temporary 
household  or  residence,  during 
recreation,  or  for  any  personal  use  or 
enjoyment  Consumer  product  is 
desoibed  as  a  chemical  substance  that 
is  directly,  or  as  part  of  a  mixture,  sold 
or  made  available  to  consumers  for  their 
use  in  or  around  a  permanent  or 
temporary  household  or  residence,  in  or 
around  a  school,  at  in  recreetion.  It  is 
plain  from  reading  diese  definitions 
what  the  Agency  intends  when  it 
designates  "use  of  the  PMN  substance  in 
a  consumer  product"  as  a  significant 
new  use.  It  is  the  regulated  community's 
responsibility  to  know,  through  reseerch 
ana  development  activities,  market 
research  or  other  meens,  whether  its 
products  will  be  or  are  likely  to  be  used 
in  consumer  applications,  "nw  Agency 
believes  it  is  reeson^e  to  assume  that 
companies  have  knowledge  of  potential 
distribution  patterns  and  uses  for  their 
products.  In  deciding  whether  it  is 
appropriate  to  submit  a  SNUN  to  the 
Agency,  a  company  should  use  a 
standard  based  on  reasonableness.  U  the 
compeny  believes  or  has  reason  to 
believe,  besed  on  reesonshlv 
ascertainable  information  wtained  in 
the  course  of  conducting  its  business, 
that  the  si^irtance  will  or  will  likely  be 
used  by  a  consumer,  they  shoidd 
con^*^  widi  the  SNUR  requirement  If 
there  is  any  uncertainty  as  to  the 
provision's  applicability  in  a  given  case 
or  need  for  clarification  of  the 
definitions,  the  compeny  should  contact 
the  Agency  for  guidance. 

Glycol  ethers,  like  DCBE,  are  present 
in  many  consumer  products,  some  of 
which,  like  hand  lotions,  may  involve 
significant  contact  wdth  skin  and  other 
types  of  human  exposures.  Since  the 
Agency  continues  to  have  coooems 
waen  the  use  ofVGDE  in  a  consumer 
product  may  expose  the  general 
population  to  a  potentially  significant 
heelth  risk,  the  final  rule  requires 
submission  of  aSNUN  prior  to  any  use 
of  DGDE,  as  defined  by  this  SNUR.  in 
a  consumer  product 

4.  Comoient  As  part  of  its  public 
comments  on  the  SNUR,  the  PMN 
submitter  provided  a  substantial  amount 
of  information,  in  the  form  of  toxicity 
studies  and  bedcgrdund  documents,  on 
the  potential  toxicity  of  the  PMN 
substance  and  related  chemicals.  The 
company  believes  thet  the  Agency  has 


taken  a  more  restrictive  approach  with 
DGDE  than  it  has  in  the  pest  with 
similar  PMN  substances. 

EPA  Response.  As  stated  above,  the 
Agency  has  decided  to  limit 
applicability  of  this  restrictive  approach 
only  to  DGDE  with  ^eater  than  5 
percent  by  weight  of  the  isomer, 
propane,  2,2'-oxybis(l-methoxy-  (CAS 
No.  189354-80-1).  Nearly  all  of  the 
company's  toxicological  and 
bact^ound  information  was  available 
to  the  Agency  during  the  PMN  review 
period  and  incorporated  into  EPA's  risk 
assessment  of  DGDE,  which  is  available 
in  the  public  reoud  (the  risk  assessment 
document  in  the  public  record, 
however,  has  not  been  updated  Mrith 
studies  submitted  follovring  the  PMN 
review  period).  While  EPA  does  not . 
intend  to  comment  on  eech  toxicity 
study  and  background  dociwient  in  this 
response,  a  brief  review  of  the  Agenc3r's 
hanrd  assessment  of  DGDE,  especially 
as  it  compares  to  similar  compounds, 
should  be  hdpfiil  in  undaistuuling  the 
regulatory  approach  selected  for  tlds 
siuwtanoe. 

In  its  comments,  die  PMN  submitter 
mentions  two  PMN  substances — bodi 
propylene  glycol  monoethers — that  were 
not  r^ulated  by  die  Agency.  From  the 
standpoint  of  toxicity,  data  indicate  that 
the  P-series  glycol  eUwrs  shoiild  be 
broken  down  into  two  groups: 
secondary  and  piimary  alcohols. 
Beceuse  of  DQ)E^8  isnneric  ratio  and 
the  way  it  is  met^olized,  the  substance 
has  the  potential  to  form  mudi  more      • 
primary  alcohol  in  vivo  <Le.,  Z-metitaxf-  ' 
1-propenol,  2-(2-methoo^pn^ioxyK— i.-^ 
propoiol,  end  2-(2-inethoxy-l-         *  '  '■< 
mettiyletiboxy)-l-propenol)  than  is 
preseitf  in  the  monoethers,  which  are     u 
generally  90-95  percent  secondary         ^"^ 
alcohol,  and  5-10  percent  primary 
alcohoL  Available  toxicity  data  show 
that  the  primary  alcohols  are  more  toxic 
than  the  secondary  alcohols. 

The  test  daft  wovided  by  die  PMN 
submitter  indEuxte  that  DGIK's  potential 
human  heelth  hazard  fails  between  the 
ethylene  glycol  ethers  it  will  replace, 
namely,  ^tyme  (1 ,2-diniethoxyrthane) 
and  d^yme  (l-methoxy-2- 
mediaxyathexyethane)  and  the  P-series 
^ycol  ediere  mentioned  in  the 
compeny's  comments.  The  data  indicats 
no  obaenfable  ^Escts  levels  (NCKLs) 
from  die  toxicity  studies  <m  DCaJE. 
^yme,  and  diglyme  are  similar,  but  the 
effects  seen  with  ^yme  and  di^yme  are 
more  sv^ere.  The  toodc  effacta  crfieerved 
with  DGIK  and  the  P-eeries  mono  glycd  ' 
ethers  are  similar,  but  the  NOEL  for  the 
P-series  mono  gl3rool  ethers  is 
appronmately  10-lold  higher, 
indicating  rriativriy  leas  toxicity  for  the 
P-series. 


VJ:-  ; 
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In  other  words,  if  the  Agency  ware 
ranking  the  glycol  ethers  currently 
under  discussion  according  to  relative 

■',  toxicity /hazard,  the  glycol  ethers  would 
&11  in  the  following  order  (from  high  to 
Vow):  E-series  glycol  ethers  like  glyme 
and  diglyme;  &an  DQiffi.  the  PMN 
substance;  and  lastly  the  P-series  gl3rcoI 
ethers,  such  as  those  referenced  by  the 
PMN  submitter  in  its  comments.  The 
Amocj'*  risk  assessmmts  have 
imected  and  have  been  consistent  with 
this  relative  hazard  ranking,  allowing 
'tat  variations  in  the  degree  of  exposure/ 
use  patterns,  and  its  regulatory 
decfaions  have  oonesponded  as  well. 

5.  Comment  The  PMN  submitter  and 
two  other  commenters,  the  only  other 

'  parties  to  address  the  proposed  rule, 
obtected  to  regulation  of  DGDE  because 

;   the  substance  wipieeents  an 
improvement  over  existing  glycol  ethers 
in  both  performance  and  safety 
characteristics.  They  believe  that  the 

'  mannfectufe  or  commercial  availability 
otTX3X  should  not  be  restricted  in  any 
way. 

EPA  Responae.  While  the  Agency 
acknowled^ges  that  the  PMN  svdanitter's 
'  DGDIi  may  hold  safety  advantages  over 
sooM  substances  for  which  it  is 
intanded  to  substitnte,  the  extent  (rf  this 
advantage,  and  whether  tbeie  is  an 
advantage  at  all,  depends  in  large  part 
on  the  fcvmulatkHi  of  the  substance. 
Consequently,  die  Agancy  has  modified 

'    the  proposed  SNUR  to  apply  only  to 
DCXS  with  greater  than  5  percent  by 
vrei^it  of  the  isomm,  propane.  2,2'- 
oxybisd-methexy-  (CAS  No.  189354- 
80-1).  Specifically,  the  "safer         .  :-: 
substitute"  qualities  of  DGDE  are  a  -     - 
function,  as  mentioned  earlier  and 
discussed  in  the  proposed  SNUR.  of  the 
paroentage  mix  of  the  &iee  isooMcs  of 
which  it  is  constituted  and  also  of  the 
haard/exposure  profilas  of  the  pacific 
potawtial  subetitutae.  ■»;    j-o'.-t.v- /.  -  '. 

*-     IV.Applic^ililyafSNURtotiaaa 

HmISNUR     '•  _ 

EPA  has  decided  that  the  intent  of 
section  S(aXl)(B)  is  best  served  by 
designating  a  use  as  a  significant  new 
use  as  of  the  data  of  i»oposal  rather  than 
asof  theefiectived^ofthenile.  If  uses 
whifJi  had  commenced  betwoan  that 
date  and  the  effective  date  of  this 
nilemaking  were  considered  ongoing, 
rather  thaa  new,  any  person  coiikl 
defeat  the  SNUR  by  initiath^  a 
significant  new  use  bafore  the  effective 
*  date.  This  would  make  it  difficult  fm 
EPA  to  establish  SNUR  notice 
requirements.  Thus,  persons  tvho  begin 
commercial  manufacture,  import,  m 
processing  of  the  substance  for  usee 
regulated  under  this  SNUR  after  the 


proposed  date  of  this  rule  wiU  have  to 
cease  any  such  activity  befc»e  the 
effective  date  of  Ais  rule.  To  resume 
their  activities,  such  posons  would 
have  to  comply  with  all  applicable 
SNUR  notice  requirements  and  wait 
until  the  notice  review  period, 
including  all  extensions,  expires.  EPA. 
not  wishing  to  unnecessarily  disnqit  Uia 
activities  of  persons  who  begin 
commercial  manufectuie.  import,  or 
processing  of  a  significant  new  use 
before  the  effective  date  of  the  SNUR. 
has  promulgated  provisions  to  allow 
such  persons  to  comply  with  this 
propoMd  SNUR  beftue  it  is 
promulgated.  If  a  peisoa  were  to  meet 
the  conditicms  of  advance  compUaooe 
under  §  721.45(h),  the  person  would  be 
considered  to  have  met  the 
requirements  of  the  final  SNUR  far 
those  activities.  If  persons  who  begin 
ctHnmercial  manu&cture.  import,  or 
proceasing  of  the  substance  between 
proposal  and  tike  effective  date  of  the 
SNUR  do  not  aaeet  the  conditions  of 
advance  ounplianoe,  th^  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities, 
theee  persons  would  have  to  comply 
with  all  applicabfe  SNUR  notice 
requirements  and  wait  until  the  notice 
review  period,  including  all  extensions, 
expires. 


EPA  has  evaluated  the  potential  i 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
procesaors  of  the  chemical  siAatanoe. 
The  Agency's  cooiplete  econoniic 
andysis  is  available  in  the  public  record 
for  this  rtife  (OPPTS-50e2lB). 

VL  PohUc  Racard 

The  officii  record  for  this 
nilemaking.  as  well  aa  the  public 
version,  has  been  established  for  this 
rulemaking  under  docket  control 
number  OPPTS-fiOezlB  (including 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  inchwting  printed^  paper 
versions  of  electnniic  comments,  wUch 
does  not  include  any  information 
claimed  as  confidential  bosineas   • 
information  (CBI),  is  available  for 
inspection  from  12  noon  to  4  pjn.. 
Mmiday  through  Friday,  excluding  legal 
holida]rs.  The  official  rulemaking  recod 
is  located  in  the  TSCA  Nonconfidential 
Infumation  Center,  Rm.  NE-B807, 401 
M  St,  SW.,  Washington.  DC 

vn. 


not  a  "significant  regulatory  action" 
sub|ect  to  review  by  the  Office  of 
Management  and  Budget  (OMB).  In 
addition,  this  action  does  not  Impnaa 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  in  tlM 
Unfunded  Mandates  Reform  Act  of  1006 
(Pub.  L.  104-4),  or  reqiiire  prior 
oMisultation  ^th  State  officials  as 
specified  by  Executive  Order  12875  (58 
PR  58003.  October  28. 1093).  or  involve 
special  considerations  of  environmental 
Justice  ralated  issues  as  required  by 
Executive  Order  12808  (50  PR  7620. 
February  16, 1904).  / 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  Is  not  required  to 
respond  to.  an  information  collection 
request  unless  it  displays  a  currently 
valid  OKffl  control  number.  The 
information  collection  requiremenls 
related  to  this  action  have  already  been 
approved  by  OMB  pursuant  to  the 
Paperworii  Reduction  Act  (PRA).  44 
U.S.C  3501  et  sag.,  under  OMB  control 
number  2070-0012  (EPA  ICR  No.  574). 
This  action  does  not  impose  any 
burdens  requiring  additional  OMB 
approval.  Ilie  public  reporting  burden 
for  this  collection  of  information  is 
sstimated  to  average  100  hoars  per 
response.  The  burden  estimate  inciodas 
the  time  needed  to  review  instructions, 
search  existing  data  souroes,  gather  and 
maintein  the  data  needed,  uid  complate 
and  review  the  collection  of 
information. 

In  addition,  pursuant  to  section  005(b) 
(rf  the  Regulatory  Flexibility  Act  (RFAJ 
(5  U.S.C  601  et  seq.).  the  Agsncy  has 
determined  that  tha  {ffomulgation  of  a 
SNUR  doea  not  have  a  significant 
adverse  ■mnnmir  impect  on  a 
substantial  number  of  small  entities. 
The  Agency's  generic  certification  for 
promulgstion  of  new  SNURs  appears  on 
June  2, 1097  (62  FR  29604)  (FRL-S597- 
1)  and  was  provided  to  the  Chief         -   ' 
Counsel  for  Advocacy  (rf  the  Small 
Business  Administration. 

vm. 


Undar  Executive  Order  12866  (56  FR 
51735,  October  4. 1903).  this  sctian  is 


Under  5  U.S.C  B01(aXlXA).  • 
by  the  Small  Business  Regulatory 
^iforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  n^  and  other  required 
information  tolfaa  U.8.  Senate,  the  U.S. 
Houee  of  Repseeentetivea,  and  tib» 
Comptroller  General  of  the  General 
Accmmting  Office  prior  to  publication 
of  this  rule  in  today's  Fedaral  lagfelar. 
This  is  not  a  m^or  rule  aa  defined  by 
5  U.S.C  804(2). 
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Lfel  of  Sub)ecto  in  40  CFR  Part  7X1 

Environmoital  protection.  Chendcals. 
Ifezardous  substances.  Reporting  and 
recordkeeping  reqoirements. 

Dated:  Octobv  26. 1997. 

iM.i 


FEDERAL  COMMUMCATKMS^ 


DIncler.CltadcalContraiavMon.  Office 
afPtdhitioa  Pnvmtkm  and  ToKia. 

Therefne.  40  CFR  pert  721  ia 
amended  as  follows: 


1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

AaAeettp  IS  U.&C  2804. 2007.  and 
»25(c). 

2.  By  adding  new  §  72T.3siEtho 
subparts  to  read  as  feUowsr 

1721.3060    n^aniiyfeiis  Hl|<  t*  iMBwOiii 


(a)  Chemioay  substances  and 
eiffUficant  new  tuee  subfect  to  repottmg. 
(1)  Tlie  chemical  substance  iden^ed  as 
dipropyleae  glycol  dimethyl  ether  {JtMN 
P-03-60r:  CAS  No.  U100-77-4>  is 
subject  to  r^Kttting  undar  tlris  section 
far  the  significant  new  uses  deeaibed  in 
peragraph  (a)(2)  of  this  section.  This 
class  2  substance  is  exempt  frmn  the 
nortfinarton  requirements  erf  this  rule  if 
it  contains  less  than  5  percent  by  weight 
of  the  spedficlsomer,  pnpene.  2.2'- 
oxybistl-medioxy-  {fi/iS  No.  189354- 
80-1),  which  is  one  of  the  possibfe 

pmduril«  nf  thw  imiimfr^iring  prpCTBS 

for  PMN  P-03-507. 
(2)  The  significsnt  new  oseeare: 
(i)  Protection  in  the  workplace^ 

Requirements  as  qiecified  in  $  721.63 

(a)(l),(a)(2Ki),and(aX3). 
(ii)  btdusbrkd,  axmnadat,  and 

consumer  activities.  Requkements  ss 

specified  in  §  721.ao(o). 

(b)  SfMc^ragiursnienls.  The 
provisions  of  subpart  A.of  this  part 
apply  to  this  section  except  as  modified 
by  thif  paragraph. 

(1)  iiecordUcae|Mng  inguAesments.  The 
fallowing  recordkeepii^  requirements 
specified  in  §  721.125  (a),  (b).  (c).  (d). 
and  (e)  an  appHcahle  to  manufecturers, 
importen.  and  ptooassoBS  of  this 
substance. 

(2)  Limitations  oriwocotmn  of 
certain  noti/icatioa  iwgnnwmente.  The 
provisions  (rf  $  721.185  apply  to  this 
section. 

[FR  Doc.  97-2»15»  Fifed  1V3-97;  8.-4»  and 


47  CFR  Part*  42  and  8t 

IOC  Oooksl  Nei  96-01;  FCC  OI^^Bq 

■"iMicy  ano 


AQBICY:  Federal  Qunmunications 

Omunissum. 

ACnow;  Final  rule. 

1IMMHT.  The  Order  on  Reconsidemtion 
(Order)  released  August  20, 1997 
rsconsiden  the  Second  Report  and 
Order  in  tUs  docket  (61  PR  59340 
(November  22, 1996)).  The  Order 
modifies  the  Second  Report  and  Order 
by:  adopting  permissive  detarifBng  for 

int«r«t«t»,  dnmnattr.,  intartm-hmnff, 

direct-dial  saivkea,  adopting  pennissiva 
detarilBng  for  the  first  45  days  (rf  service 
to  new  customen  that  contact  the  local 
exrhange  carrier  to  choose  their  primary 

ifitMwnrrhywga  rwrrtwr;  mnA  i^iffrffuMng 

thereqnirsmantlhat  nondtnninant 
interBX(diangecasiers  make  publicly 
available  infaxmatioa  omoetning 
cumnt  rates,  terms,  and  (xmditioos  far 
all  of  thek  interstate,  domestic, 
intuexchaage  services,  except  in  the 
case  ef  dial^uound  Of  services  from 
aggiegalur  locationa. 

UPHtJWI-OiATE:  December  4. 1007. 


FOR  niRTNBI  MramMnON  CONTACT:  Uaa 
Oaoi,  Attorney,  Ckmaaoa  Canier 
Bnrsau.  Policy  and  Pro-am  Planning 
Division.  (202)  418-1580.  F(»additional 
information  nmtxming  the  infiMmati(m 
collecti<ma  conteined  hi  this  Order 
contact  judy  Boby  at  (202)  416-0214.  or 
via  the  Intsmet  ai.  ^wleyMccgov. 

summary  oftiia  Commission's  Order 
adopted  August  15, 1007.  and  released 
August  20, 1997.  T1»e  full  text  of  tbk 
Ordv  is  available  for  inspection  and 
copyii^duriag normal  business  hours 
in  the  FCC  Refisrence  Center,  1919  M 
St.,  NW.  Room  230.  Washington.  DC 
The  cooaplete  text  also  n^be  obtained 
through  die  World  Wide  Web.  et  http-7 
/www Jccgev/Boieaus/Gommon 
CBiiier/Otdsis/icc97-203.wp,  or  may  be 
ptiirhased  from  die  Commission's  copy 
contractor,  Intemati(mal  Transoiptiim 
Service.  Inc..  (202)  657-3800. 1231  20th 
St.  NW,  Washington.  DC  20036. 


As  rsqufaedby  the  Regulatory 
Flexibility  Act.  the  Order  contains  a 
Final  Regulatory  Fleidbility  Analvsis  on 
Rec(msidsrati(m^which  is  set  forth  in  the 
Order  cm  B«>rnn«trfi»rrti4yn  A  brief 
descripticm  of  the  analysis  fbUows. 
Pursuant  to  section  604  of  ^w 


Regulahxy  Flexibility  Act,  the 
Conunissiim  performed  a 
comprdiflnslve  analvsis  of  the  Order  (m 
ReomsiderBtion  vrmi  regard  to  small 
entities.  This  analysis  inchides:  (1)  A 
snodnct  statement  of  the  need  for.  and 
ohfactives  of.  the  C(mQnis8ion's 
decisions  in  the  Order  on 
Reconsideration:  (2)  a  summary  of  the 
significant  issues  raised  by  the  pidilic 
omunents  in  tespoaae  to  the  initial 
regulatory  flexWlity  analysis,  a 
sununaiy  oftheConunission's 
assessment  of  these  issues,  and  a 
statement  (rf  any  diaogss  laada  in  the 
Order  on  Reconsideration  as  a  Tasalt  of 
dwcommento;  (3)  a  dascrtplian  (rfand 
an  estimate  of  the  nnmbarof  small 
entities  to  vrhich  the  Grdn  on 
RecnnsidetBti(m  will  apply;  (4)  a 

^^Dtion  of  tibeim^ectad  nportii^ 
recaordk— piiig  meatMmr  en— pltan^^^ 

requiremente  (rf  the  Order  cm 
Rwmm«i<faft  j^ifi  Indiidin^sn  estimate 
of  the  classes  of  small  entitim  whicdi 
will  besu^act  to  die  BsquinnMnt  and 
the  type  of  professional  skills  nnrnssaiy   ' 
for  cempUuice  wida  daeraquiasnient;  (5) 
edasciiption  of  die  steps  the 
Coaunissfan  hes  taken  to  «ni«>t^»»  {tj^  i 
significant  erianomirtepactonamalL 
entities  consistent  with  die  stated 
ob^Bctivas  of  anilicaUeatatiites, 
including  a  statament  «rf  the  feBtiial. 
policy,  and  Isgal  reesons  for  ■»i«nH»g      .c 
die  ahemativaadoptod  in  the  Order  on  .< 
Reo(msideraticm  and  why  each  (ne(rf     ' 
the  other  significant  alternatives  to  eaBh* 
(rf  die  Commissinn's  decisions  whidi 
affect  small  entities  wv  refected. 

The  rales  adopted  in  this  Onfer  on 
Rs(»nsiderati(m  are  nerwasafy  to 
inmlement  the  provisions  of  the 
TelBoaaBmanicati(ms  Act  of  1096. 

Hpanpaak  ladacdBa  Act 

l%eFe(teral  Gmnminiinartons 
Gommission  (FGC)  has  received  Office 
of  Managansent  and  Budget  (OMB) 
apopfoval  for  the  following  public    ■-:     - 
inmnnation  collections  pumuant  to  tlla  ' 
Pqterwotk  Reduction  Act  of  1005.  Pub.  ■ 
L.104-1S.  Aaagsncy  may  not  oonduct 
or  sponsor  and  a  person-is  not  required 
to  respond  to  a  C()iUecti(maf  iBJbanatl(Mi 
unless  it  dfsidays  a  cuiieully  vaiid 
control  nnmher. 

OMB  Ooatro/ Atamber  306O-0704. 

£niiniti(m  i>sfef  FMirnary  26. 1006. 

7!EUs;  Policy  and  Rules  GonosEnii^  dw 
interstate,  IntearwrhangsMarintplMTe; 
InqilemantBtion  of  section  2S4(^  of  die 
Communications  Act  (rf  1034.  as 
amended.  GC  Docket  No.  06-61. 

Asspomfents:  Business  or  othsr  fiar- 
profiL 

Piddic  reporting  burden  far  the 
coUettion  of  infarinatiim  isi 
follows: 
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CartMcaKon  raqukamsnt ~» 

TvMcancaliion  rwiAaiafnt: 


Tarfi 


I  laquiamant  ravlM  mbisd  iMm  to  rwTwwa  domaalic  Mfvioaa 
RnoRflMping  laqiirenwnl 


0 
619 
519 


I: 


619 


0 
519 


Annual  hour  burden 


0 

OS  hour 

2  houre  par  paga 

(i;Z52pagaa)(ona- 

ima). 
2  hourt  par  paga 

Oe.047 

(ona«na) 

0 

2  hours  — 


ToM  annusi  buRian 


a 

299.5. 

2,504  (ona^na). 


72.094  (onfrlima). 


a 

1.039. 


Tha  CoiwniMion 
tor 

to 


Nsdaditon  in  •»  Saoond  H«irtindOtda^ 

liOwwchiga  sarvtoaa.  to  tha  Ontor.  tw  Ooiwmtorton  has  daddsd  to  (1)  parmK  nondorwaianijntorggwnja 

■a  Mis  tor  «»  piw«on  of  dl^around  U  sarvtoaa  ustog  a  nondgmtoant  totoratthange  caittof  s  carrtar  aocasa  cod^  (2)  pannM  noo- 
mtoiaathwoa  cvitor*  to  Ha  Mto  tor  toa  MM  45  days  ol  domaaMc.  toMrsMs.  liSsiawJianoa  sarvtoa.  or  unll  Viara  ia  a  wMsn  oon- 
•aTtosMTb  and  tia  cuMomar.  whichevw  is  aai|sr.  am^ 
-• ms  CuHMiisston  rws  siminatod  tw  totonnaMon  dtoctosuro  rsqulrsinant  f 


Total  Aitnual  Burden:  75395.5  houn, 
of  which  74.596  vrill  be  one-tiine. 

Frequency  ofBetpanee:  Annual, 
except  tor  tariff  cancellation 
TBcpiiiement,  which  .«rill  be  one-time, 
snd  on  occasion. 

Estimated  Annual  Reporting  and 
Recordkeeping  Ck)sts:  $435,000. 

Needs  and  Uaes:  The  attached  item 
sfBnns  the  Commission's  previous 
decision  in  the  Second  Report  and 
Order  to  eliminate  the  requirement  that 
nondominant  interexchange  cairiets  file 
tariSs  for  interstate,  domestic. 
jntffrr»^*""fl"  »«liiroinTnnTiir.«riftn« 

services.  In  this  Order,  the  Commission 
has  eliminated  this  information 
diflciosiue  requirement.  In  addition,  the 
Commission  has  reconsidered  its 
decision  to  retpiire  sfbcted  carrien  to 
pmifihiin,  and  to  make  available  to  the 
public  in  at  least  one  location, 
information  concerning  their  rates, 
terms  and  conditions  for  all  of  their 
interstate,  domestic,  interexchange 
services. 

Public  reporting  burden  for  the 
collection  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 

Synopsis  of  Order  on  Raconeideration 

/.  Introduction 

1.  On  October  29, 1996,  the 
Commission  adopted  the  Second  Report 
and  Order  (61  FR  59340  (November  22, 
1996))  in  its  proceeding  reviewing  the 
regulation  of  interstate,  domestic 
interexchange  telecommunications 
services  in  light  of  the  passage  of  the 
Telecommunications  Act  of  1996  (1996 
Act)  and  the  increasing  competition  in 
the  interexchange  market  over  the  last 
decade.  Consistent  with  the  intent  of  the 


1996  Act  to  provide  a  "pao«ompetitive, 
deregulatory"  national  policy 
franoMWork  for  telecommunications  snd 
information  technologies  and  services. 
Congress  directed  the  Commission  to 
forbear  from  applying  any  provision  of 
the  Commimications  Act  or  the 
Commission's  regulations  if  oortain 
conditims  an  met 

2.  We  detennined  in  the  Second 
Report  and  Order  that  the  statutory 
forbearance  criteria  in  section  10  of  the 
Communications  Act  were  met  for 
complete  detarifBng  ("Complete 
detariffing"  refsrs  to  s  policy  of  neither 
requiring  nor  permitting  nondominant 
interexchange  carriers  to  file  tarifii. 
pursuant  to  section  203  of  the 
Communications  Act  for  their  interstate, 
domestic,  intoexchange  services.  - 
"Permissive  detarifBng"  refen  to  a"'" 
policy  of  allowing,  but  not  requiring, 
nondominant  ioterexchange  carriers  to 
file  tarifb  Cor  such  services.)  of  the 
interstate,  domestic,  interexchange 
services  ofiisred  by  nondominant 
interexchange  carriers,  and,  therefore, 
that  we  would  no  longer  allow  such 
carriers  to  file  taiifb  pursuant  to  section 
203  of  the  Communications  Act  for  their 
interstate,  domestic,  interexcliange 
services,  with  the  limited  exception  of 
AT&T's  provision  of  800  directory 
assifftanco  and  analog  private  line 
services.  At  the  same  time,  we 
recognized  that  a  transition  period  wss 
necessary  to  allow  nondominant 
interexchange  carriers  time  to  adapt  to 
complete  detariffing.  We  therefore 
ordered  all  nondominant  interexchange 
carriers  to  cancel  their  tarifb  for  such 
services  within  nine  months  from  the 
efi'ective  date  of  the  Second  Report  and 
Order.  We  maintained  the  tariffing 
requirement  for  the  international 
portion  of  bimdled  domestic  and 
international  service  offerings.  We 
further  required  nondominant       >  ->:--- 


interexchange  carriers  to:  (1)  File  an 
annual  certification  stating  that  they  are 
in  compliance  widi  the  geographic  mte 
averaging  and  rate  integration 
requirements  of  section  254(g)  of  the 
Communications  Act;  (2)  maintain 
supporting  dociunentation  on  the  rates, 
terms,  and  conditions  of  thefr  interstate, 
domestic,  interexchange  services  that 
they  could  submit  to  the  Commission 
within  ten  business  days  upon  request; 
and  (3)  make  publicly  available 
information  ccmceming  current  ratea, 
terms,  and  conditions  for  all  of  their   i.-^i 
interstate,  domestic,  interexchange 
services.  The  basis  for  the  information 
disclosure  requirement  was  to  ensure 
that  the  public  «iras  provided  with  the 
information  necessary  to  determine 
whether  a  nondominant  interexchange 
carrier  was  adhering  to  the  rate 
averaging  and  rate  integration  |i 

requiremraits  of  section  254(g)  of  the 
Qunmunications  Act  In  addition,  we 
determined  that  a  public  disclosure 
requirement  would  promote  the  public 
interest  by  malting  it  easier  for 
consumers,  including  resellers,  to 
compare  service  ofierings.  q,:-_ 

3.  Our  actions  in  the  Second  Report 
and  Order  were  intended  to  advance 
Congress'  pro-competitive  and  s-,r 

deregulatory  objectives  by  eliminating 
regulatory  requirements  that  the 
Commission  determined  were  no  longer 
necessary  to  protect  consumers  or  serve 
the  public  interest.  We  concluded  that 
our  actions  would  foster  increased 
competition  in  the  market  for  intrastate, 
domestic,  interexchange  services  by 
deterring  tacit  price  coordination, 
eliminating  the  possible  invocation  of 
the  "filed-rate"  doctrine,  and  3. 

establishing  market  conditions  that 
more  closely  resemble  an  unregulated 
environment.  We  found  that  elimination 
of  the  possible  invocation  of  the  "filed- 
nte"  doctrine  is  in  the  public  interest, 
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because,  pursuant  to  the  "filed-rate" 
doctrine  articulated  by  the  courts,  where 
a  filed  tariff  rate,  term,  or  cfmdition 
differs  from  a  rate,  term,  or  condition  in 
a  non-tariffod  carrier-customer  contract 
the  carrier  is  required  to  assess  the  tariff 
rate,  term,  or  condition.  See  Armour 
Packing  Co.  v.  United  States.  209  US. 
56  (1908):  American  Broadcasting  Coe., 
Inc.  V.  rcC.  643  F.2d  818  (D.C.  Cir. 
1980);  see  also  Aero  Trucking,  Inc.  v. 
Regal  Tube  Co..  594  F.2d  619  (7th  Or. 
1979):  Farley  Temdnal  Co..  Inc.  v. 
Atchison,  T.  Br  SJ.  By.,  522  F.2d  1095 
(9th  Cir.),  cert,  denied.  423  U.S.  996 
(1975).  ConsequenUy,  if  a  carrier 
unilaterally  rhangw  a  rate  by  filing  a 
tariff  revision,  the  newly  filed  rata 
becomes  the  applicable  rate  for  all 
customera  of  that  service  unless  the 
revised  rate  is  found  to  be  un|nst 
unreasonable,  or  imlawfril  under  the 
Communications  Act  See  47  U.S.C 
201(b);  see  also  Maislin  Industries,  US., 
lac.  V.  Primary  Steel.  Inc..  497  US.  116 
(1990).  . 

4.  Several  parties  appealed  the 
Second  Report  and  Order  to  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  and  filed  motions 
requesting  that  the  court  st^  die 
Second  Report  and  Order  pending 
tudicial  review.  OnFebmary  13, 1997, 
the  court  granted  these  motions.  The 
Commission's  rules  adopted  in  this 
proceeding,  therefore,  are  Biayed  until 
the  court  issues  its  determination  cm  the 
merits  of  the  appeaL  Accordingly, 
nondominant  interexchange  caniess  are 
cunenUy  required  to  file  tariffs  for  their 
interstate,  domeatic.  interexchange 
services. 

5.  In  addition,  eleven  parties  filed 
petitions  requesting  that  we  reconsider 
or  clarify  the  ndes  we  adopted  in  the 
Second  Report  and  Order.  The  United 
States  Court  of  Appeals  for  die  District 
of  ColumMa  Circuit  defiBrred  the 
briefing  schedule  in  the  appeal  of  the 
rules  adopted  in  the  Second  Report  and 
Order  to  allow  the  Commission  to  act  on 
these  petitions  for  reoonsideratioB.  MQ 
Tehcorranurdcatioiu  Corp.  v.  FCC.  No. 
96-1459  (D.C  dr.  April  4, 1997).  The 
court  directed  the  pasties  to  file  motions 
to  govern  further  proceedings  60  days 
after  Afwil  4, 1997.  Id.  The  Commission 
issued  a  public  notice  to  lastablish  a 
pleeding  cycle  for  the  isajoes  raised  in 
the  petitions  for  reconsideration  and 
clarification.  The  public  notice  sotqht 
conmients  on  or  oppositions  to  the 
petitions  and  replies.  Policy  and  Rules 
Co^peming  the  Interstate,  Interexchange 
Matkatplace.  CC  Docket  No.  96-61. 
Public  Notice,  Petitions  for 
Reconsideration  and  Clarification  of 
Action  in  Rulemaking  Proceedinga 
(releesed  January  7, 1997).  For 


convenience,  we  will  cite  the  parties' 
filings  in  these  three  phases  as  petitions, 
comments,  and  replies,  respectively.  For 
the  reasons  set  forth  briow.  we  grant 
requests  for  reconsideration  on  three 
issues.  ^Mcifically,  we  modify  the 
Second  Report  and  Order  by:  (1) 
Adopting  permissive  detariffing  for 
interstate,  domestic,  interexdunge 
direct-dial  services  to  which  end-nsen 
obtain  access  by  dialing  a  carrier's 
access  code  (CAC);  (2)  adopting 
permissive  detuiffing  for  me  first  45 
days  of  service  to  new  customers  that 
contact  the  local  exchange  carrier  (LEC) 
to  choose  their  primary  interexchange 
carrier  (HC);  and  (3)  eliminating  the 
requirement  that  nondominant 
interexchange  carriers  make  publicly 
available  information  concerning 
current  rates,  terms,  and  conditions  for 
all  of  their  interstate,  domestic, 
interexchange  services,  except  in  the 
case  of  dial-around  0^  services  from 
aggregator  locations,  pursuant  to  section 

226  of  the  Cnmnninif^«ri«n«  Act  In 

another  proceeding,  we  are  considering 
the  issue  of  forbearing  from  applying 
section  226,  which  reqiikes  operator 
service  providen  to  file  infonnatioaial 
tarifb.  See  BQIed  Party  Pn^erertce  for 
IntaLATA  (h-  Calls,  CC  Docket  No.  92- 
77.  Secmid  Further  Notice  of  Propoaed 
Rulemaking,  11  FGCRcd  7274  (1996); 
Public  Notice.  DA  96-1695  (released 
October  10. 1996)  (snelring  further 
comment).  We  deny  all  of  die  other 
petitions  for  reconsideration.  We  also 
make  a  number  of  clarificatians  in  this 
Order  on  Reconsidnation. 


A.  Forbearance  From  TtaiffFiUnf 
Requirements  for  the  biteatate, 
DoBTtestic,  Intarexcharige  Services  of 
Nondomiiumtlnturatchtu^  Caaiaa 

L  Background 

6.  In  the  Second  Report  and  Order,  we 
concluded  that  the  statutory  fbrbenance 
criteria  in  section  10  wme  *a»ifffi«d, 
based  on  our  findings  ftab  (1)  Tarifb 
are  not  necessary  to  ensure  that  die 
rates,  practices,  classifications,  and 
regulations  of  nondominant 
interexchange  carriers  for  interstate, 
domestic,  interexchange  services  are 
just  and  reesonaUe  and  not  imjustiy  or 
unreasonably  discriminatory;  (2)  tariffs 
for  interstate,  domestic,  interexchange 
services  of  nondominant  interexchange 
carriers  are  not  necessary  to  protect 
consimiers;  and  (3)  complete  detariffing 
of  interstate,  domestic,  interexchange 
services  provided  by  nondominant 
interexchange  carrien.  and  not 
permissive  detariffing  of  such  services, 
is  in  the  public  interest  We  concluded 
that  pemussive  detariffing  of  interstate^ 


domestic  interexchange  services 
provided  by  nondominant 
interexchange  carriers  is  not  in  the 
public  interest  becatise  it:  (1)  Would  not 
necessarify  eliminate  possible 
invocation  of  the  "filed-rate"  doctrine; 
(2)  would  create  a  risk  that 
nondominant  interexchange  cairiera 
would  file  tariffs  to  send  price  sigoals 
and  to  manipulate  prices;  and  (3)  would 
impoM  administrative  costs  on  the 
Commission,  which  must  maint»in  and 
organize  tariff  filings  for  public 
inspecticm.  We  furtiier  concluded  that 
the  Commissicm  has  the  authority  under 
section  10  to  prdUUt  carriers  from 
filing  tarifii.  Accordin^y.  punuant  to 
section  10,  we  detenniimd  that  we  must 
forbear  from  applying  section  203  tariff 
filing  requirements  to  the  intrastate. 
doaksMic  interexchange  services  ofiiared  *  > . 
by  lumdominuit  faiterexchangs  catrian    - ' 
and  not  permit  nondominant 
interexchange  caniais  to  file  tariffs  frv 
their  interstate,  domestic  interexchaiMa . 
services,  ivith  the  limited  exception  of 
AT&T's  provision  of  800  direcmcy 
assistance  and  analog  private  line 
services. 

iL  Positiaas  of  the  Paitiea 

7.  Frontier,  Telecommunications 
Raeallora  Association  (TRA),  ami  Take      - 
pettdon  the  Commission  to  reconsider     —    - 
its  decision  to  adopt  coa^>lete 
detariffing,  and  urge  the  Ccxnmission  to 
adopt  pomissive  detariffing  for  the 
interstate,  domestic,  intereomhange 
services  offered  by  nondominant 
irrterexrhanae  carrien.  TRA  fordier 

aigues  that  the  increased  costs  and 
burdens  of  a  complete  detariffing  regime 
will  adversely  affect  small  and  mid^ 
siaed  nondominant  interexchange 
carrien,  whmh  have  fewer  resources.  ,. 

TRA  pfoposes  specifically  that  the 
Commission  adopt  permiasive 
detariffing  in  con|unction  with  a  caniar-      .4 
administered  electronic  tariff  filing 
system,  diereby  relieving  the 
Commission  of  the  burden  of 
administering  and  maintaining  tariff 
filing.  AT&T,  CompTid.  SBC.  US 
WEST,  and  WoridCom  also  support 
permissive  detariffing. 

8.  AT&T,  CmnpTel,  and  WoridCom 
argue  that  section  10  onfy  authorises  tha 
Conmdssion  to  refrain  from  requiring 
tariffi.  and  does  not  empower  the 
agency  to  prohibit  carrien  from 
voluntarily  compljring  with  section  203. 
These  parties,  andothen,  also  challenge 
the  Commission's  determination  that     .   , 
permissive  detariffing  is  not  in  the      ^^    '..  -0. 
public  interest  Specifically,  these 

parties  argue  that  (1)  The  "filed-rate'V  ..^ 
doctrine  would  no  longer  apply  if  thajc<^'j.-,  ;. 
Commission  adopted  a  permissive 
detariffing  regime  because  the  tariffed 
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rate  would  DO  longar  be  the  only 
potmiMible  rate:  (2)  even  if  th*  "fUed- 
rato"  doctrine  would  continue  to  q>pl7. 
that  doctrine  and  carriers'  ability  to 
limit  their  U^iility  through  tariff 
provisi(Hi8,  benefit  conmmers  because 
the  terms  of  the  cazriercustomer 
reiatkmahip  are  certain;  (3)  price 
coofdination  would  be  difficult,  if  not 
impoaaible,  with  permissive  detaiifDng, 
benuse  carriers  would  at  best  have 
fragmentary  information  ^mut  their 
competitors'  rates,  terms,  and 
oooditians;  (4)  requiring  uondominant 
iBtanxchange  carriers  to  make  price  and 
Mnrice  infinmation  publicly  available 
allows  carriers  to  coordinate  prices  as 
easily  as  with  filed  tarifb;  (5)  even 
luider  a  system  of  permissive 
detarifSng.  a  carrier  could  not  refuse  to 
accommodate  a  customer's  request  for 
ssKvices  tailored  to  its  specific  needs  on 
the  ground  that  the  request  is  beyond 
the  scope  of  the  carrier's  tariff;  (6) 
complete  detariffing  significantly 
increases  transactional  and 
administrative  costs,  especially  for 
small  carriers,  by  forcing  nondominant 
intersxchange  carriers  to  conclude 
written  agreements  with  every  custcHner 
and  notify  them  of  modifications  to  the 
canien'  rates,  terms,  and  conditions; 
and  (7)  permissive  detariffing.  or  even 
mandatory  tariffing,  promotes  vigorous 
competition  to  an  even  greater  extent 
ttmn  complete  detariffing,  because 
capers  can  react  to  market  conditions 
quickly  utd  without  appreciable  costs 
by  filing  a  new  tariff. 

9.  Ad  Hoc  Users  Ck>nunittee. 
AmericaaPetroleum  Institute  (API),  and 
the  Television  Networks  oppose  the 
petitions  of  TRA  and  Frontier,  at  least 
to  the  extent  that  they  request 
reconsideration  of  complete  detariffing 
of  individually-negotiated  service 
amngements.  Ad  Hoc  Users  Committee 
and  API  contend  that  the  petitions  for 
reconsideration  should  be  denied 
because  they  merely  repeat  arguments 
previously  made  and  rejected  by  the 
Ccnnmission  in  the  Second  Report  and  . 
Order.  In  addition,  these  parties  argue 
that  complete  detariffing.  and  not 
permissive  detariffing.  of  interstate, 
domestic,  intarexchange  services  ofEsred 
by  nondominant  interexchange  carrien 
is  in  the  public  interest,  because:  (1)  The 
"filed-rate"  doctrine  would  continue  to 
apply  under  a  system  of  permissive 
detariffing:  (2)  the  "filed-rate"  doctrine 
.  harms  consumers  because  it  allows 
carriers  unilaterally  to  alter  or  abrogate 
agreements;  (3)  complete  detariffing 
enstires  that  carrien  would  no  longer  be 
able  to  refuse  to  accommodate  a 
cxistomer's  request  for  services  tailored 
to  its  specific  needs  on  the  grounds  that 


the  request  Gooflict*  with  the  carriers' 
tariffs;  and  (4)  tarifii  delay  rapid 
responses  to  customer  demands.  API 
further  argues  that  the  1996  Act  gives 

the  r.ftmm<—inn  iitkriftty  tO  prohibit 

teriff  filings. 
UL  Discussion 

10.  We  deny  the  petitions  of  Frontier, 
Telco,  and  TRA  urging  us  to  adopt 
permissive  detarifmig  for  all  intarstete, 
domestic,  interexchange  services.  As 
discussed  inftn.  arguments  presented  by 
theee  petitionen,  and  others,  have 
persuaded  us  that  permissive  detariffing 
is  warranted  in  certain  limited 
drcumstancas.  Specifically,  we  find  that 
permissive  detariffing  is  warranted  fiw. 
(1)  Interstate,  domestic,  interexchange 
direct-dial  services  to  which  end-uaen 
obtain  access  by  dialing  a  carrier's  CAC 
(dial-around  1-f  services);  (A  CAC 
*M>>>—  callen  to  reach  any  carrier 
(presubscribed  or  otherwise)  from  any 
telephone.  During  the  current  transition 
from  five  to  seven  digit  CACs,  both  five 
digit  CACs  (IQXXX)  and  seven  digit 
CACs  (lOlXXXX)  are  in  use.  On  April 
11. 1997,  the  Commission  determined 
that  the  transition  will  end  on  January 
.1, 1998.  See  Administration  of  the  North 
American  Numbering  Plan.  Carrier 
Idmtification  Codes  (dCs).  CC  Docket 
92-237,  Second  Report  and  Order.  62 
FR  19056  (April  18, 1997),  stay  and 
recon.  pending.  Thus,  after  January  1, 
1998,  only  seven  digit  CACs  may  be 
used.)  and  (2)  interstete,  domestic, 
interexchange  services  provided  by  a 
nondominant  interexchange  carrier  for 
the  initial  45  days  of  service  or  until 
there  is  a  written  contract  between  the 
carrier  and  the  customer,  in  those 
limited  circumstances  in  which  a 
prospective  customer  contacte  the  LEC 
to  select  an  interexchange  carrier  or  to 
initiate  a  PIC  change  (LEC-implemented 
new  customer  services).  Aside  from 
these  two  limited  categories  of  service, 
the  petitions  and  comments  do  not 
present  any  arguments  that  were  not 
considered  and  addressed  in  the  Second 
Report  and  Order.  Thus,  we  find  no 
besis  upon  which  to  reconsider  our 
determination  that  the  statutory  critnia 
are  met  for  completely  detariffing  all 
other  interstate,  domestic.  intmexchangB 
services  of  ncmdominant  interexchange 
carriesB.  except  for  dial-around  0+ 
services  from  aggregator  locations, 
pursuant  to  section  226  of  the 
Communications  Act. 

11.  In  the  Second  Report  and  Order, 
we  extensively  considered  and  rejected 
the  argument  that  the  Commission  does 
not  have  statutory  authority  under 
section  10  to  adopt  complete  detariffing. 
No  new  arguments  have  been  presented 
that  persuade  us  to  reconsider  our 


di>r<fl""  Therefore,  we  reaffirm  our 
eatliar  ooncluaion  that  Congress,  in 
section  10,  provided  the  Commission 
with  broad  forbearance  authority  that 
onaMns  the  agftnry  ^r^  t**™*"**"  *^l^ff 
flUngi  under  secticm  203. 

12.  In  the  Second  Aepoift  and  Omrfer, 
we  also  considered  all  of  the  argumento 
advanced  b^  thoee  parties  now  urging 
us  to  reconsider  our  determination  that 
permissive  detariffing  is  in  the  public 
interest  and  complete  detariffing  is  not 
With  dte  exception  of  dial-around  l-t- 
services  and  LEC-implemented  new 
customer  services,  we  affirm  our 
conclusion  in  the  Second  Report  and 
Order  that  permissive  detariffing  of 
interstete.  domestic,  interexchange 
seivices  offored  by  nondominant 
intarexchanga  carriera  is  not  in  the 
public  interest,  for  the  reesons  set  forth 
in  our  prior  order.  We  are  not  persuaded 
that  a  permissive  detariffing  regime 
would  eliminate  possible  invocation  of 
the  "filed-rate"  doctrine.  In  a  pemtisaive 
detariffing  regime,  a  nondominant 
interexchange  carrier  may  choose  to  file 
a  tariff  for  an  interstete,  domestic, 
interexchange  service,  even  if  the  carrier 
has  signed  an  underlying  contract  with 
the  customer.  If  a  carrier  files  a  tariff  for 
an  interatete,  domestic,  interexchange 
service  with  the  Conunission,  whether 
on  a  permissive  or  mandatory  basis, 
sectton  203(c)  requires  t)ie  carrier  to 
provide  service  at  the  rates,  and  on  the 
terms  and  conditions,  set  forth  in  the 
tariff  until  the  carrier  files  a  superseding 
tariff  cancelling,  or  changing  the  rates, 
terms,  and  conditions  of  the  tarifiiad 
offoring.  Thus,  if  the  tariffed  rates, 
terms,  and  conditions  difEw  from  those 
in  the  contract,  section  203(c),  in  all 
likelihood,  requires  the  carrier  to 
provide  service  at  the  rates,  and  on  the  , 
terms  and  conditions,  set  forth  in  the 
tariff.  Because  the  "filed-rate"  doctrine 
is  a  judidally-craated  doctrine,  the 
d^ermination  of  how  to  apply  the 
doctrine  in  a  permissive  detariffing 
regime  when  the  tariffied  rates,  terms,  or 
conditions  differ  from  those  contained 
in  a  contract  must  necessarily  be  left  to   . 
the  courts.  See  supra  paragraph  3.  Only 
with  a  complete  detariffing  regime, 
under  v^ch  the  carrier-customer 
relationship  would  more  closely 
resemble  the  legal  relationship  between 
service  providen  and  customen  in  an 
unregulated,  competitive  environment, 
can  we  definitively  avoid  the  neoative 
consequences  for  consumers  of  the 
"filed-rate"  doctrine.  The  Common  ^ 
Carrier  Bureeu,  on  numerous  occasions, 
has  issued  Ordera  Designating  Issues  for 
Investigation  to  examine  whether  a 
carrier's  proposed  unilateral  rhangwa  in 
a  tviff  meet  die  "substantial  cause" 
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standard  applied  by  the  Commission. 
Seey^Tfi-rCo/itrart  Tariff  No.  374, 
Transmittal  Nos.  CT  2952  and  CT  3441. 
Order  Designating  Issues  for 
Investigation,  DA  95-1784  (Common 
Carrier  Biueau  rrieased  August  11, 
1995);  A Tfi'TQumnunicotions  Contract 
Tariff  No.  360,  Transmittal  No.  CT  3076. 
CC  Docket  No.  95-146.  Order 
Designating  Issues  for  Investigation 
(Common  Carrier  Bureau  releesed 
September  8,  1995). 

13.  Moreover,  we  r^ect  carriers' 
argumente  that  the  "filed-rate"  doctrine 
benefite  customers  by  creating  certainty 
in  the  carrierKnistomer  relationship.  In 
bet,  the  "filed-rate"  doctrine  creates 
r  uncertainty  in  the  carrier-customer 

'^  relationship.  Invocation  of  the  "filed- 
..   rate"  doctrine  can  be  especially  harmfdl 

.  ..  to  ccmsumen  who  have  signed  long- 
term  service  contracts  with 
interexchange  carriera.  As  Ad  Hoc  Users 
Committee.  API  aid  the  Television. 
Networks  point  out,  the  doctrine  , 
permits  intenxchanga  carriera^ 
subsequentiy  to  file  a  tariff  tfratiiiffara 
from  the  loag-taim  contract,  and  if 
Justified  by  substantial  cauae, 
unilaterally  to  alter  or  abrogate  their^ 
contractual  obligB^ons  in  a  mamnptr  that 


is  not  avatlaUe  tai  asost  cemraeEdal 
rdationahips  and  tiiat  underminaa  ■■■■ 
consmnars'-  legjtjmato  btisineas  - 
expectetkms.  Hie  "filed-^ate"  doctrine. 
alM  harma  raaidmtial  and  small 
business  oonsumen  who  ntiUse  mass- 
market  seoricas  and  donotentn  into 
long-term  service  amngsmenls.  Such 
customers  may  purchase  these  mass 
market  saniiae  in  response  to 
fepieseutetions  made  by  sales  agents  of 
the  interexchmge  carrier  or 
advertisements.  In  addition,  soch 
customen  may  assume  the 
interexchange  carrier  will  not  modify  tte 
rates  without  actual  notice  to  the 
customer.  In  tin  event  of  a  diqmto 
about  Ae  representations  made  by  a 
sales  agent,  or  a  subaequent 
modification  to  an  interexchange 
cairier's  ntfes.  tanns.  or  conditions 
without  actual  notice  to  customers,  a 
customer  Mfould  be  bound  by  the 
taiiffBd  rates,  tenns;  and  coiitditions. 

14.  Moraover,  we  reafBzm  oar  finding 
ttiM  permissiva  detariffing  would 
fiKilitate  tadt  price  ooordinatiaa. 

cairien  could  filrtaiiffr  to-aend  prtoe 
si^aals.  On  fiiithar  rifiactian.  however, 
weam  persuaded  by  the  eomnante  of 
ATftT.  TRA.  Old  Tkfoo.  which  maintain 
mat  oomplete  detariffing.  in  co^unctiott 
widi  a  public  diacloaura  requirement, 
may  not  eflectiyefyimpecto  tacit  price 
coordination,  because  a  nondominant 
inteiiichaegmaniei's  latea.  tf^  HW|  and 
conditicms  for  its  intnstMe,  domestic. 


interexchange  services  would  stiU  be 
avail^le  to  ite  competiton  in  one 
location.  We  adopted  the  public 
disclosure  requiranent  primarily  to  aid 
enforcement  of  the  geographic  rate 
averaging  and  rate  integration 
requiremente  of  section  254(g).  In 
response  to  petitions  asking  us  to 
reconsiderthe  information  disclosure 
requirements,  we  determine,  as 
discussed  below,  that  we  can  efbctively 
nraet  our  obligations  to  «ifr»ce  section 
254(g)  without  the  public  disclosure 
requirement.  We  conclude  that 
complete  detariffing.  without  a  pi^lic 
disclosure  requirement,  will  more 
effoctivefy  deter  tacit  price 
coordination.        « 

15.  We  recognized  in  the  Second 
Report  and  Order  that  complete 
detariffing  would  change  insignificant 
respects  the  manner  in  which 
nondominant  interexchange  cairien 
conduct  their  business.  We  considered 
the  argumente  raised  by  the  parties  in 
their  petitions  for  reconsideration  and 
commento  regarding  coste  and 
admiiustrative  burdens  associated  wtfr 
complete  detariffing  that  would  be 
avoided  if  carrien  were  flowed  to  file 
tarifh.  With  the  exceptton.of  casud 
calling-serviees  and  LEC-implemented 
new  customer  services,  these  argumente 
either  essmtially  restate  ckims  that 
were  advanced  in  the^initial  phase  of 
this  proceeding  in- response  to  the 
NPRM  and  were  rejected  in  tile  Seennd 
Aepoit  and  Onfer.  or  an  new.  but 
unsupported  by  credible  evidence;  Pte 
example.  Fnmtiet,  CompTel  and  SBC 
contend,  as  numerous  patiaa  did  in 
earlier  comments  in  this  prooeeding, 
that  complete  detariffing  wrill  inoeese 
the  coste  and  adminirtrative  burdens  on 
nondominant  intarexchMigB  cantiars 
because  they  will  have  to  entarinto 
individuaUyuegotiatad  oontracte  with 
every  end  uaar  in  Oder  to  est^disha 
binding  contractual  relationship. 
Conunentera  assert  that  the  costs  a^  ti-y 
associated  with  estahliahing  an 
enforoedde  oontiactnal  lehitienship  in. 
the  abaance  of  terifEs-wiU  be 
"enonnoua,"  "significant"  and 
"aubatantial;"  however,  they  do  not 
provide  any  evidanoeittal^9ort  of 
thaae  claims,  bi  sbmt,  these  parties  did 
net  raise  any  new  aignmante  or  provide- 
any  cradible  new  evidence  concensiag 
the  coete  of  ptovimng  interstate, 
domestic,  i«*w»w«^H«ng»  service  ina 
delaiifisd  environment,  as  requiied  by 
section  405  of  tiw  Conunimications  Act 
We,  tiierefioie,  affirm  ourconduainw.  far 
die  reasmu  set  forth  in  the  Second 
Report  and  Order,  that  requiring 

conduct  their  bu^iBaaaes  as  do  i 


businesses  in  unr^ulated  markets  will 
not  substantially  increase  their  costs. 

16.  In  contrast  parties  offored 
additional  credible  evidence  on 
reconsideration  concerning  the  coste 
and  burdens  to  cairien  of  providing 
dial-around  1-t-  services  and  LBC- 
implem«ited  new  customer  services  in 
the  abs«ice  of  tarifb.  As  discussed 
below,  we  reconsider  our  decision  in 
light  of  this  evidence,  and  determine 
that  pomissive  detariffing  in  these 
specific,  limited  instenoes  is  in  the 
public  interest  With  respect  to  other 
interstete^  domestic,  interexchange 
services,  vre  affirp  our  Bnrfing  Uiat  the 
benefite  and  pro-competitive  efEscte  trf     -« 
complete  detariffing  outweigh  any 
increased  transactional  or 
administrative  coste  resulting  from  tbe 
shifk  to  complete  detariffing. 

17.  Finally,  we  reject  the  argument 
that  permissive  detariffing  or  mandatory 
teriffing  would  promote  competition 
more  eSsctively  than  ccHnplete 
detariffing.  Aa  discussed  above, 
aUowring  nondominant  interexdiange 
cairien  tofile  taiifb  far  mtarstete, 
doMnatif .  iiyniiiiii  liiiiigw  nmivh  »n  i  leates 
tin  riak  ^at  svclLcaarian  will  use  these 
tarifb  to  send  price  signals  In  an  effort 

to  manipulatoyices.  Moreover,  for  die  -  ; 
reasons  discussed  ^wve-and  ia  the 
Second  Report  and  Order,  requiring 
noiulorainant  iitferexchanga  canien  to 
conduct  theix  businesses  as  do  other 
businesses  in  unregulated  maiketo  wiE. 
not  substantially  increase  their  costs. 
We.  therefore,  conclude  that  complete 
detariffing  of  the  interstete,  domaetic. 
interexrhaiigB  seivlf  es  of  nondominant 
interexchange  cairien  is  fa  the  public 
interest  wim  the  exception  of  (baK 
around  l-»-  services,  LfiC-in^dementad  ' 
new  customer  services  and  sectian  226    v 
tariffs  assoeiated  with  dial-around  0* 
calls. 

B.  Caeoai  CaHing  Serrtoea  •  --.^;:;*.^'>i'^><r 

L  Background 

18.  In  contrast  to  ether  intantate, 
domestic.  iulBie«r.hange  swvioas,  casual 
callii^  services  era  those  sarvicaB  dial' 
do  not  require  tbe  calling  party  to 
estabUsb  an  account  wid^  an 
faitwMi>K»ng»  caBfiar  or  otbanrfse 
presofaacribe  to  a  aarvice.  **Caaiial 
caHbig"  lefan  to  services  such  as  collect 
callbig,  tbe  uae  of  a  third-party  aedh 
card,  or  dial-aroimd  dirou^  die  useof 
an  access  code.  Casual  oalMng  does  not 
include  services  far  wbidi  customen  -' 
presubscnbe  to  an  intamdiangB  oaniv 
or  otbvwiae  aataMish  an  acoooBl  wftb 
an  interexchange  carrier  prior  to  uaing 
the  service,  sudi  as  by  obtaining  a    ■ 
'^'"^""^  can.  in  advauue,  ntm  an 
iuteiexrbangs  carrier.  Rsfcrsncas  to 
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casual  "ilHng  in  this  reconsideration  do 
not  pertain  to  section  226  informational 
tariffii.  We  concluded  in  the  Second 
Report  and  Order  that  the  record  did  not 
support  a  finding  that  complete 
detariffing  would  cause  nondominant 
interexchange  carriers  to  cease  offering 
such  services.  Rather,  we  found  that 
nondominant  interaxchange  carriers 
have  options  other  than  tarifb  by  which 
they  can  ensure  the  establishment  of  a 
contractual  relatiiHiship  with  casual 
call«s  that  would  legally  obligate  such 
caUars  to  pay  for  the 
taleconununications  service  they  use 
and  bind  them  to  the  caniers'  terms  and 
conditions.  Second  Re^rt  and  Order  at 
59350.  paragraph  58.  We  stated  that  a 
casual  caller  providing  billing  or 
payment  information,  such  as  a  credit 
card  or  billing  number,  and  completing 
use  of  the  telecommunications  service, 
may  be  deemed  to  have  accepted  a  legal 
obligation  to  pay  for  any  such  services 
lendered.  We  also  noted  that  a  carrier 
could  alternatively  seek  recovery  under 
an  implied-in-£sct  contract  ^^leory.  An 
implied-in-£Bct  contract  "refers  to  that 
class  of  obligations  which  arises  from 
mutual  agreement  and  intent  to 
prconise,  when  the  agreement  and 
promise  have  simply  not  been  expressed 
in  words.  Despite  tl»9  feet  that  no  wrords 
of  pronuse  or  agreement  have  bean 
used,  such  transactions  are  nevertheless 
true  contracts,  and  may  properly  be 
called  infarred  contracts  or  contracts 
implied  in  feet"  1  Williston  on 
Contracts,  §  1.5.  at  20-21  (4th  ed.  1900); 
see  also  1  Arthur  L.  Corbin.  et  aL, 
Corbin  on  Contracts,  §  1.19,  at  55-57 
(rev.  ed.  1993)  (stating  that  an  tmpliad- 
in-fect  contract  requires  the  same  terms 
as  an  express  contract  and  those  tanns 
are  determined  through  a  |m>cess  of 
implication  and  inference).  We  further 
concluded  on  the  basis  of  the  record 
before  us  at  that  time  that  the 
compadtive  benefits  of  complete 
detariffing  of  nondominant 
intanxcdiange  carriers'  interstate, 
domestic,  interexrhange  service 
oiitwdlghed  any  potential  increased 
costs  rmulting  from  detariffing  such 


11.  Positioiis  erf  me  Paitles 

19.  ATftT.  Frontier,  Telco.  and  TRA 
pedtiao  the  Commission  to  rsconsidsr 
its  decision  to  adopt  complete 
l^«><^^^fRng  for  casusl  callhig  services 
and  argue  that  the  Commission,  instead, 
should  allow  nondominant 
interaxchange  carriers  to  file  tariffi  for 
these  services.  CompTel.  Television 
Networks.  SBC.  Sprint  and  WorldCom 
support  this  request  TRA  and  SfHint 
contend  that  uiilike  most  other 
businesses,  common  carriers  are      a  -  ; 


required  by  statute  to  provide  service 
upon  demand  prior  to  payment  for  their 
services.  AT&T  argues  that  allowing 
nondominant  interexchange  carriers  to 
file  tariffe  for  casual  calling  services  is 
the  simplest  and  most  efBcient  means  of 
ensuring  a  contractual  relationship 
between  carriers  and  casual  callers. 
These  parties,  and  others,  contend  that, 
in  the  absence  of  tarifis.  carriers  would 
need  to  develop  costly  and  burdensome 
mechanisms  to  ensiue  the  establishment 
of  a  legal  relationship  with  casual 
callers  to  obligate  them  to  pay  for  the 
services  they  receive  and  to  bind  casual 
callers  to  the  terms  and  conditions  of 
the  service,  including  limitations  on 
liability. 

20.  Several  of  these  parties  also 
miiintnin  that  the  alternatives  to  taiiCb 
that  the  Commission  suggested  in  the 
Sectmd  Report  and  Order  are 
insufficient  to  ensure  that  carriers  have 
a  contractual  basis  ffcir  enforcing  their 
rates,  terms,  and  conditions  for  casual 
calling  services.  Specifically,  these 
parties  assert  that  neither  the  implied- 
in-£act  contract  theory  nor  requiring 
customers  to  provide  credit  card 
information  or  a  billing  number 

.guarantees  that  a  carrier  will  be  able  to 
recover  its  charges  for  calls  made  by 
casual  callers,  because  the  carrier  will 
have  to  demonstrate  that  the  parties' 
agreed  upon  definite  terms.  AT&T. 
Sprint  CompTel.  and  SBC  assert  diat 
without  tarim.  interexchange  carriers 
would  have  to  reacxt  to  costly, 
repetitive,  state-by-state  litigation  to 
secure  payment  for  services  rendered. 
They  assert  that  the  outcome  of  such 
litigation  is  uncertain,  and  that  the 
amf^i"***^  costs  would  inevitably  be 
passed  on  to  consumers. 

21.  AT&T  argues  that  nondominant 
interexchange  carriers,  to  ensure  the 
establishment  of  a  contractual 
relationship  with  a  casual  caller,  would 
likely  need  to  provide  casual  callers 
with  the  rates,  terms,  and  conditions,  or 

. at  a  minimum,  the  Option  of  obtaining 
the  rates,  tanns.  and  cooditioos.  prior  to 
completion  of  tlw  calL  AT&T  contemk 
that  using  a  recorded  announcement 
that  provides  the  rates,  terms,  and 
condLtioas  of  the  call  would  greatly 
inconvenimoe  callers  by  ad<&ng  a  delay 
in  call  set-up  time  of  between  1.5  and 
2  minutes.  AT&T  fiizther  maintains  that 
even  providing  casual  callers  writh  the 
option  of  heaiijig.snch  information 
would  add  between  7  and  9  seconds  to 
the  call  set-up  time.  AT&T  aiguac  that 
this  time  delay  is  especially      >r . '    . 
burdensome  to  the  casual  caller  because 
in  most  instances,  the  caller  is  placing 
the  call  from  a  telephone  away  from  the 
home  in  circumstances  that  necessitate 
simplicity,  convenimce  and  speed. . 


Moreover,  AT&T  contends  that  these 
mechanisms  would  increase  by 
approximately  $0.33  to  $0.77  the  cost  of 
each  call.  AT&T  asserts  that  the  costs 
would  be  higher  if  the  nondominant 
interexchange  carrier  announces  the 
rates,  terms,  and  conditions  and  lower 
if  the  carrier  provides  the  option  of 
hearing  the  information.  AT&T  further 
argues  that  it  may  have  underestimated 
this  incremental  cost  per  call,  because  it 
was  unable  to  calculate  the  cost  of 
playing  an  announcement  to  dial- 
around  callers.  AT&T  also  argues  diat 
computers  and  fex  machines  are  unable 
to  recognize  the  announcement,  and. 
therefiwe,  that  any  announcement 
would  interfere  with  a  caller's  ability  to 
use  casual  calling  services  for  computer 
access  or  sending  taxes.  AT&T  states, 
further,  that  an  aimounoement  of  the    -> 
rates,  terms,  and  conditions  transmitted 
to  a  computer  or  fax  machine  may  be 
insuCBcient  to  create  an  enforceable 
contractual  relationship  vrith  the  called 
22.  AT&T  and  Sprint  also  claim  that  * 
a  recorded  announcement  may  not  even 
be  an  option  for  callers  who  use  dial- 
around  1*  services,  because 
interexchange  carriers  may  be  unable  to 
distinguirii  these  calls  from  direct  dial 
1-f  calls  placed  from  telephones 
/prasubsoribed  to  that  carrier.  Letter  from 
Marybeth  M.  Banks,  Director,  Federal 
Regulatory  Affsirs.  Sprint,  to  William  F. 
Caton.  Aiding  Secretary.  Federal 
Communications  Commission.  April  30, 
1997  (Sprint  April  30  £x  Parte):  Letter 
from  Marybeth  M.  Banks.  Director, 
Federal  Regulatory  Affairs,  Sprint,  to 
William  F.  Caton,  Acting  Secretary. 
Federal  Communications  Commission, 
March  21, 1997  (Sprint  March  21  Ex 
Porte).  Direct-dial  1-f  calls  are  those 
interstate,  int»exchange  calls  that  aiv  ^^^ 
end-user  makes  using  his  or  her 
presubscribed  interexrhange  carrier.  A  -r 
caller  completes  this  call  by  simply      „, 
dialing  1  before  the  number  being 
called.  In  contrast  dial-arotmd  1-f  calls 
are  generally  those  made  by  end-nisers  to 
access  the  interstate,  domestic, 
interexchange  services  of  an 
interexchange  carrier  other  than  the 
curier  {nesubscribed  to  that  line.  Once 
an  end-user  dials  a  carrier's  CAC,  the 
caller  is  ccmnected  to  that  intsraxchange 
carrier,  and  may  place  a  1-f  (dial-around 
1-f)  or  a  Of  (dial-around  0+)  call  using 
the  services  of  that  interexchange 
carrier.  End-users  may  use  a  dial-annmd 
service  to  take  advantage  of  a  lower  rate 
offered  by  a  competing  interexchange 
cartiec  for  that  specie  call,  or  during 
outages  of  its  presubscribed 
interexchange  carrier's  network.  Sprint 
contends  that  the  technology  to 
Hi«rtngiiiah  betweop  these  two  t]rpes  of 
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calls  exists,  bat  that  this  feature  is  not 
imiversally  offared  by  all  LECs.  Sptinl 
contends  that  only  those  LECs  with 
switches  capable  of  providing  signalling 
using  Signalling  System  7  (SS7) 
protocol  are  able  to  provide  this  feature. 
Moreover.  Sprint  asserts  that  several 
LECs  that  have  switches  capable  of 
providing  SS7  do  not  ofiisr  this  feature. 
Sprint  and  AT&T  fiuther  argue  that  the 
cost  of  implementing  this  technology, 
where  available,  is  significant  and 
inevitably  will  be  paraed  on  to 
consiuners. 

23.  Several  parties  state  diat  the 
increese  in  costs  rriatad  to  ensuring  that 
a  legally  enforceable  relationriup  is 
established  with  casual  callers  in  the 
absence  of  tarifb  may  make  it  difficult 
for  caniers  effectively  to  provide  casual 
calling  services,  and  may  ultimately 
result  in  carriers  «^«»— «"g  to  OSes'  dtese 
services  altogether. 

24.  Telco  and  SBC  also  aigue  that 
possible  invocstion  of  the  "filed-rate" 
doctrine — a  primary  reeson  the 
Commission  adcqited  complete 
detariffing  in  the  Second  Jlsport  and 
Order— i»  not  an  issue  with  respect  to 
casual  calling  services,  for  which 
carriers  do  not  negotiate  individual 
contracts.  Frontier  and  SBC  claim, 
moreover,  that  contrary  to  the 
Commission's  conclusions  in  the 
Second  Report  and  Order,  the  "filed- 
rate"  doctrine  is  actually  beneficial  to 
consumers  because  the  ability  to  tariff  a 
service  "promotes  certainty"  in  the 
carrier-customer  relationship.-  Frontier 
contends  that  this  certainty  is 
particulariy  beneficial  in^tuations  such 
as  casual  calling,  where  the  cairiac 
provides  the  service  prior  to 
establishing  an  snfbiceable  contractual 
relationship  vdth  the  customer. 

25.  Finally,  Western  Union  urges  the 
Commission  to  allow  nondominant 
interexchange  carriers  to  file  tarifb  Cor 
consumer  messaging  services  (e.g.. 
telegram  services).  Western  Unioli 
adimnces  essentially  the  same 
arguments  in  support  of  thi«  claim  that 
other  parties  msike  in  urging  the 
Commission  to  adopt  permissive 
detariffing  Cor  casual  calling  smvices. 
Western  Union  asserts  tbat-customers 
often  convey  to  Westnn  Union  by 
telephone  the  message  that  they  Wint 
transmitted  by  telegram.  As  s  result 
Western  Union  contends  that  it  does  not 
have  an  opportunity  to  formalize  a 
written  contract  with  the  customer  that 
would  bind  the  customer  to  its  terms 
and  conditions.  Western  Union  states 
that  although  the  carrier  could  provide 
such  information  orally  at  the  time  the 
customer  telephones  Western  Union  to 
place  an  order,  such  a  mrthod  of 
conveying  the  information  would 


confuse  customers,  and  may  not  creata 
a  legally  enforceable  contract  that 
effectively  limits  the  carrier's  liability. 
Western  Union  further  contends  that  if 
carriers  are  imable  to  limit  their  liidality 
effectively,  they  may  be  forced  to 
iiuseese  their  rates  or  cease  offering 
consumer  messaging  services  altogether, 
which  would  not  be  in  the  public 
interest 

iii.  Discussion 

26.  A  number  of  parties  urge  us  to 
reconsider  our  dscisiixi  to  adopt 
complete  detfuiffing  for  casual  calling 
services  in  genarak  Sprint  has  focused 
its  comments  on  diaKaronnd  1-f 
services.  After  examining^  additional 
evidence  presented  by  tj^  parties  on 
reconsideiation,  we  partially  grant  the 
petititms  and  adopt  permissive 
detariffing.  on  an  interim  basis,  for  a 
subset  of  casual  calling  services, 
specific^y,  the  provision  of  dtel- 
around  1-f  services.  Fur  all  other  tjrpes 
of  casuafcalling  services  that  are  ths 
subject  of  this  proceeding,  we  sffirm  our 
determinatioo  that  amq>)ete  detariffing 
is  warranted,  ami.  therefore,  deny  the 
petitions  for  reconsidarstion  to  this 
extent 

.  27.  We  note  at  the  outset  that  the 
problons  that  nondominant 
intraexchange  carriers  mnintaiti  will 
arise  with  respect  to  ensuring  tli» 
establishment  of  a  contractual 
ralaticmship  with  casual  callers  in  a 
detaiifCad  environment  do  not  arise  with 
calling  cards.  Because  customers  obtain 
calling  cards  in  advance  (A  uang  the 
service,  die  carrier  can  formalise  a 
contractual  relationship  at  the  time  the 
custonm'  obtains  die  csrd,  rathn  than  at 
the  time  the  call  is  placed.  Consumers 
always  have  die  oj^on  of  obtaining  a 
carrier's  calling  cud  to  make  calls  and 
carriers  may  choose  to  advertise  calling 
cards  as  a  preferaMe  shemative  t»  - 
casual  calling  in  a  detariffsd        '*r~^. 
environment 

28.  With  the  acoq>tion  of  dial-around 
1-f  calls,  discussed  infra,  we  affirm  out 
prior  finding  that  nondominant 
interexchange  cairiens  have  raesonable 
opticms  other  dian  tarifb  by  which  they 
can  ensure  the  establishment  of  a 
contractual  relationship  with  casual 
callecs  that  would  leguly  obligate  such 
callers  to  pay  for  the  services  they  use 
and  bind  them  to  the  carrier's  terms  and 
conditions.  We  recognize  that  the 
implied-in-fsct  contract  theory  and  the 
provision  of  credit  card  information  or 
a  billing  nundier.  afone.  do  not 
guatsttee  that  nondominant 
interexchange  carriers  Mrill  have  an 
enlofceeble  contract  with  the  casual 
caller,  if  the  caller  does  not  have 
knowledge  of  the  carrier's  rates,  terms. 


and  conditions  prior  to  completion  at 
the  call.  Interexchange  carriers, 
however,  do  not  dis)piute  that 
alternatives  can  be  creeted  by  which 
they  can  establish  an  enfoioeable 
contract  with  casual  callers.  One 
alternative,  as  discussed  by  ATftT,  is 
that  nondominant  interexdbangs 
carriers  could  establish  an  snforoeable 
contract  with  casual  callers  by 
providing  them  with  the  latas,  I 
and  conditions  of  die  interstete, 
domestic.  intetexchangB  service  by 
operator  or  recorded  annouiicemente 
prior  to  completion  of  the  calL  The 
parties  acknowledgB  diat  an  enfarcaritle 
contract  would  exist  if  the  lates,  tanns. 
and  conditions  were  povided  prior  to 
completion  of  the  call  Rather,  disae 
carriers  argue  only  that  pcovidiBg  sudi 
an  announcement  of  rates,  terms,  and 
conditions  prior  to  completion  of  the 
caU  would  be  burdensome  to  their 
casual  calling  customers.  Many  casual 
calling  services,  including  collect 
calling,  and  calls  billed  to  diird-party 
numbers,  however,  already  require 
intwention  by  the  inta>ex)change 
carrier  before  the  c^  is  completed,  and  »:^ 
nondominant  interexchangs  rmrHmrr 
could  provide  this  announcement  at 
that  time.  Furthermore,  less  burdensome 
alternatives  may  also  be  sufficient  Uf  ' 
ensure  the  establishment  of  a 
contractual  relationship.  Another 
alternative  discussed  b^  AT&T  would  be 
to  provide  casual  callers  with  tte  option 
of  obtaining  the  rates,  terms,  and 
conditioiu  {wior  to  completion  of  the 
call  either  through  an  operator  or  a 
recorded  announcement  We  need  not 
address  whether  this  alternative  is 
sufficient  to  ensure  the  establishment  of 
an  enforceable  contract  because  we 
conclude  that  {»oviding  the  rates,  terma^'-    ■ 
^and  conditicms  prior  to  completion  of 
'the  call  would  estabiish  an  enforoeable 
contract  and.  as  discussed  below,  isa 
faeSiUe  alternative.  Moreover,  at  a 
minimum,  we  agree  with  Frontier  and 
reaffirm  our  coiulusion  in  the  Second 
Report  and  Order  that  ii  the  cuMtomu 
has  used  the  carrier's  service  widi 
knowledge  of  the  rates,  terms,  snd 

conditions,  nondOln'nant  i nt«wy^'h«ngff 

cazrims  could  seek  recovery  under  an 
implied-in-fact  ccmtract  theory.  Thus. 
we  conclude  that  the  fact  that  a  casual 
caller  has  not  signed  a  written  contract 
does  not  preclude  a  finding  that  a 
legally  aifnceable  oblation  exists 
between  the  nondominant 
intoexchange  carrier  and  the  casual 
caller,  espedally  when  the  customer  has 
knowledge  of  dw  csrriar's  charges. 
29.  We  recognize  that  oranplete 
detarifBng  of  casual  calling  services  may  ' 
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I  to  iDodify  in  ugnificant  inspects 

tfw  maniwr  in  wmich  these  canien  Dill 
and  collect  charges  fbr  their  afiected 
^iBivkas.  We  further  recognize  the 
-conceras  raised  by  ATftT  and  Sprint 
axat  the  cost  of  CMual  oalls  may  increase 
and  that  casual  callers  may  experience 
a  delay  in  call  set-up  time.  Nevertheless. 
«re  affirm  our  prior  conclusion  that  the 
benefits  of  complete  detariffing  of  casual 
flUng  servicea  aaccept  diaKaround  1-f 
services  are  substantitL  These  benefits 

iiytuH*  «»immaHnn  of  the  posdble 

invocation  of  the  "filed-rata"  doctrine, 
decreesed  risk  of  tacit  price 
^v^tywHnarion,  and  im  isassil  latn  and 
.  aarvioe  inloimation  provided  directly  to 
casual  calkts  to  ensure  that  a  legal 
rolationBhip  is  netahHnhfrd  htTt"——i 
ORiefs  and  customers  at  the  time  the 
caller  uses  the  casual  calling  service.  In 
our  vieir,  diese  benefits  outweigh  dM 
Increased  coets  ud  delays  in  call  set-up 
tima  that  ATftT  and  Sprint  claim  will 
lesoh  from  complete  detariffing.  In 
addition,  we  reitsrate  that  casual  callers 

-  always  have  the  option  of  obtaining  and 

-  using  an  interexchange  carrier's  nailing 
.  card,  thereby  avoiding  any  increased 

cost  or  delay. 

aa  We  also  recognize  ATftTscoooam 
diat  completa  det^ffing  of  casual 
calling  services  would  impede  the  use 
of  certain  casual  falling  arrangements 
for  calls  originated  by  computers  and 
in  machines,  because  the  computer  or 
fin  mainline  would  not  recognise  the 

.  announcement,  thereby  interfaring  with 

.  tiks  call,  and  because  an  announcement 
tranamitted  to  a  computer  or  fax 

'.  pttrhino  Qiay  be  insufficient  to  establish 
anenfbroe^le  contract  AT&T, 
however,  overstataa  the  problem.  Casual 
calling  services  such  as  collect  calling 
and  calls  billed  to  third-perty  numbers 
presently  require  intervention  by  the 
interexchange  carrier  before  the  call  is 
completed.  Likewise,  use  of  a  third- 
party  credit  card  often  requires 
interaction  with  the  carrier  to  provide 
Qm  credit  card  information.  Thus,  the 
use  ot  a  recorded  announcement  in  a 
deCuifiiBd  environment  will  not  «- 

significantly  alter  the  current 

,  requirement  of  intervention  by  the 
interexchange  carrier.  One  casual 

"  calling  service  that  does  not  require 
intervention  with  the  interexchange 
carrier  prior  to  completion  of  the  call  is 
dial-aroimd  1-f  service.  As  discussed 
inftn,  we  are  pomitting  carriers  to  file 
tarifb  for  dial-aroimd  1-f  service 
through  use  of  a  carrier's  CAC. 
Concededly,  there  may  be  situations 
whoe  callers  using  third-party  credit 
cards  may  be  able  to  entn  their  credit 
card  information  electronically  by 
swiping  die  card  prior  to  beginning  a 


c^.  and  that  in  the  abaence  of  tarifb. 
theae  customers  may  fiape  an  additional 
announcement  of  ralea,  terms,  and 
conditions.  We  nevertheless  find  that 
the  negative  coiMequenoes  to  the  limited 
number  of  those  casual  callers  who  may 
use  third-party  credit  cards  far 
computer  nccoas  and  ftx  machines  do 
not  warrant  reconsideration  of  our 
dedriff"  to  dataxiff  oomplataly  casual 
ral^iij  aoBoept  dial-around  1-f  services  in 
U^  of  dw  boosts  of  complete 
detariffing  <rf  audi  casnal  calling 
services  and  the  fact  diat  most  casual 
calling  services  already  require 
intarventieo  by  an  iataraxchange 
carrier.  Moraover,  casual  callers  who 
now  use  third-party  oadit  cards  far 
computer  acoees  and  fax  marhinws  can 
avoid  die  announcement  of  ratea,  terms, 
and  conditions  by  oblaiBing  in  advance 
anA  using  an  intaraoGchanpa  carrier's 
calling  cud.  As  dismissed  above,  an 
intareoBchangs  carrier  can  eetablish  an 
enfarceoUe  contract  with  customass  at 
the  time  th^  obtain  the  calling  card, 
r^har  than  whma  the  call  is  placed. 

31.  We  also  reject  Telco'e  and  SBCs 
argument  that,  because  carriers  do  not 
negotiate  indiyidual  contracts  widi 
casual  callers,  |mtfi>4ff  invocation  of  the 
"filed-iata"  doctrine  ia  not  a  oonoam  for 
CMual  callers.  Although  we  egree  widi 
Teloo  and  SBC  diet  generally  the  "filed- 
rate"  doctrine  is  an  issue  when  a  tarifSsd 
rste.  term,  or  condition  difhra&om  a 
rate,  tarm,  or  conditinn  in  a  oontzact, 
invocation  of  die  "filad-cata"  doctrine 
may  also  harm  casual  callers.  Customers 
may  nae  a  casual  calling  service  in 
response  to  sn  advertisement «  direct 
solicitation,  which  may  provide  ratea. 
terms,  snd  conditions  far  the  interstate, 
domestic,  interexchange  casual  calling 
service.  If  the  interex(±ange  carrier 
modifiee  these  rates,  terms,  or 
conditions  in  the  future,  the  consumer 
would  be  bound  by  the  tariffed  rates, 
terms,  and  conditions,  even  if  die 
consumer  did  not  receive  actual  notice 
of  the  modification.  In  the  absence  of 
tarifb.  consumers  will  likely  receive,  or 
have  tlw  option  of  receiving,  current 
information  on  the  rates,  terms,  snd 
conditions  for  the  specific  service  they 
are  about  to  use,  because  nondominant 
interexchange  carriers  will  likely 
disclosesu^  infamiatiaa.to  the  casual 
caller  in  ordm  to  ensure  the 
establishment  of  a  contractual 
relationship. 

32.  While  we  continue  to  require 
complete  detariffing  for  casual  calling 
servicee  in  general,  we  adopt  permissive 
detariffing  tor  dial-around  1-f  services 
using  a  nondominant  interexchange 
cairiw's  access  code.  We  are  persuaded 
that  the  means  of  ensuring  tlM 
establishment  of  an  enforceable  contract 


with  customers  of  edwr  casoal  calling 
services  cannot  be  implemented 
currendy  for  dial-around  1-f  services, 
because,  as  explainad  bdow,  the 
interexdbange  carrier  does  not  have  the 
ability  raesonably  to  «<i«ringii<«h  •  caller 
aaing  dial-around  14-  services  from 
direct  dial  1-f  services,  as  required  to_ 
provide  the  dial-around  1-f  caller  with 
the  rates,  terms,  and  oonditiona  piUx  to 
completion  of  the  caU.  We  note  that  dtis 
issue  is  not  a  conoam  far  dial-around  (Kf 
calls  from  aggregator  locations,  beceuse 
thoee  calls  reouire  intervention  between 
the  carrier  ana  castomar,  at  which  time 
the  carrier  can  establidi  a  contractual 
relationship  with  the  customer.  We 
further  note  diat  not  all  dial-around  1<I- 
calls  are  from  casual  callers.  Presently, 
some  custoaoers  may  need  to  dial  their 
pfesnbeaflMd  interexchange  oarriar's 
access  code  to  use  that  carrier's 
intsrstata.  domeatic.  interaxchange     '"^ 
servioes,  rather  than  the  caller's  I£C,  far 
interstate.  intraLATA  calla.  After 
Ptofaruary  8. 1909,  however,  customers 
will  no  latter  need  to  dial  their 
presubscrfiied  interexchange  caniar'a 
aooaaa-oode  to  use  that  carrier's 
intarstato.  domestic,  Interexdienga 

I  LBCs  are  required  to 


institute  dialing  parity  and  aUow 
customers  to  select  a  PC  far  intraLATA 


toll  calling  by  thm.  See  Implententation 
of  the  Local  CompMOan  PmvidooM  of 
the  TaJacoonnanications  Act  of  1996: 
bOaxxnutection  Betweai  Local 
Exchange  Catrien  and  Coaunendal 
iiobile  Radio:  Area  Code  BMef  Plan  for 
Dalku  and  Houston.  Ordered  by  the 
Public  Utility  CommiMtion  of  Tsams; 
Adiministratraa  c/ the  Mnth  American 
Numbering  Pkm:  Propoeed  708  Relief 
Pkm  and  630  Numbering  Plan  Area 
Code  by  Ameritech-IDinoi*.  OC  Docket 
Nos.  96-ge.  95-185,  NSD  File  No.  9ft- 
8.  OC  Docket  No.  92-237.  IAD  File  No. 
94-102.  Second  Report  and  Order  and 
Memorandum  Opinion  and  Order.  61 
FR  47Z84  (September  6. 1996). 

33.  Sprint  and  ATftT  have  presented 
evidence  that  the  technology  to 
«n«rtng«i<«h  dial-around  1-f  calls  from 
direct  dial  1-f  calls  placed  frtun 
telephones  presubscribed  to  an 
interexchange  carrier  is  not  univ«sally 
ofhredby  ail  LBCs  either  because  some 
LBC  switches  are  not  capable  of 
providing  signalling  using  SS7.  which  is 
nacesssry  to  provide  this  feature,  or 
because  some  LECs  have  choeen  not  to 
offer  the  technology  needed  to 
>ii«ringiit«h  dial-arouud  1-f  calls  from 
direct  dial  1-f  calls.  Sprinf  s  and  ATftT's 
unchallenged  representations,  which 
were  not  in  the  record  when  we 
considered  casual  calling  services  in  the 
Second  Aeport  ar»d  Order,  lead  us  to 
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find  that  adoption  of  complete 
detariffing  at  this  time  for  dial-around 
1-f  services  would  not  be  in  the  public 
interest  Such  a  regime  would  impose 
substantial  costs  and  burdens  on 
nondominant  interexchange  carriers 
that  oSsr  dial-around  1-f  services  and 
their  customers.  The  rates,  terms,  and 
conditions  of  services  provided  to 
presubscribed  direct  dial  callen  often 
differ  from  thoee  provided  to  casual 
callers  using  a  dial-flround  1-f  service. 

BwrmiM  nnaiHnmitiant  <irtwr«wfi-hatig« 

carriers  would  not  always  be  able  to 
distinguish  between  thme  two  types  erf 
calls,  they  would  not  alwi^  be  able  to 
determfrie  the  mtes,  terms,  and 
conditions  for  a  particoJar  call  at  tha 
time  the  call  is  placed.  Moreover,  die 
inability  of  nondominant  interexchange 
carriecs  to  distinguish  betsveen  theee 
two  types  of  calls  would  require  Aeee 
carriers  to  implement  for  dial-aronnd  1-f 
callers  and  dfrect  dial  1-f  caUersthe 
recorded  announcement  of  the  letes, 
terms,  and  conditions  or  odier  meaas 
adopted  by  such  carriers  to  ensurea 
contractual  rektioaship  vrith  dial:- 
around  1-f  c^eas.  Such  a  jecorded- 
announremeat  may  confuse  direct  dial 
1-f  customera.  Further,  die  incrseaed 
costo  and  the  del^  in  caD  aet-up  time 
that  ATftT  and  Sprint  contend  era 
attendant  with  «n«ir«»»g  the 
awtahHshroent  of  a  cantiactoal 
relationship  would  likely  be  iaqiQaed  on 
both  dial-around  14-  calla  and  dfrect  dial 
1-f  calls  bom  a  presubscribed  triephoae 
line.  We  find  that  imposing  theee 
increased  costs  and  del^s  in  cal^eel-up 
time  im  both  (tial-around  1-f  callers  and 
customers  uaing  a  direct  di^  1-f  service 
from  atelephone  line  presobecribed  to 
that  carrier-^n  all  Ukriihood.  the 
m^ority  off  calls  over  that  lin^'-would 
impoee  an  unrsasenable  burden  on 
consumers  using  direct  dial  1-f  services 
from  their  PIC  We  note  that  these 
comams  do  not  mise  withnepeot  to 
dial-around  04  calls  fnnn  aggregyor 
locations,  because  such  calualways 
reqoire  intervention  by  the 
interexehanga  carrier  and,  therefore, 
implementation  of  a  reoutled' 
announcement  or  somftother  means  of 
providing  customers  with  the  ratea, 
terms,  arid  conditions  of  the  call  would 
not  affect  consumers  mAlring  calls  other 
than  dial-aiound  0+  calls.  We  raadi  (his 
condttsian  because  the  voliuna  of  direct 
dial  1-f  calls  fhim  a  PIC  is  vasdy  larger 
than  the  volume  of  dial-around  1-f  calls, 
and  therefore,  the  coets  and  burdens 
associated  writh  providing  m 
announcement  of  rates,  terms,  and 
mnrfirifttif  fat  diaL-around  l-f  rall«wT 
would  be  inqmeed  onthis  much  Isger 
group,  la  cantnst,  the  increesed  coate 


and  ddays  in  caU  set-up  time  for  odier 
casual  calling  sovices  would  be 
imposed  only  on  thoee  customers  using 
that  particular  casual  calling  service, 
and  the  bmefito  of  completely 
detariffing  those  casual  calling  services 
outweigh  the  oosto.  as  discussed  above. 

34.  We  recognize  that  nondominant 
interexchange  carriers,  to  avoid 
burdening  their  presubscribed 
customers,  could  decide  not  to  provide 
an  announcemeat  of  rates,  tarms.  and 
conditions  priorto  completien  of  dial- 
around  1-f  calls.  In  this  drcunistance,  aa 
in  anycimimstanne  ythmre  there  is  no 
contract,  tha  carrier,  at  a  miaimuB, 
could  seek  to  raoovar  under  a  thetsy  of 
quantum  meruit  (Quantanrmarait  it  an 
"equitable  dooHine.  based  on  tha  ~ 
concept  that  no  one  who  beoefite  by  the 
labor  and  materials  ofanother  dumld  be 
un|Bstly  enriched  thaaby,  under  those 
circumstances,  the  law  implies  a 

the  Umr  and  materials  fittniahad,.ev«i 
absania  qwcific  contract  therefor." 
Black's  Law  Dictianssy  1243  ^th  ed. 
1990).)  far  the  value  of  ite  serviees; 
Because  we  appreciate  the  somewhat 
greater  burden  of  pursning^  a  collection 
action  when  onfy  a  quantum  menift 
theory  of  recovery  is  available,  however, 
we  find  that  allowing^iondeminant 
intOTBxchange  carriers  to  file  tariffr  for 
dial-around  1-f  services  at  this  time  is  in 
the  publicinteresL  We  are  also 
cmicemed  thatnondemioant 
tnterescchange  carriers,  to  avoid 
impoaing  disae  costs  and  delqraon  diefr 
presubscribed  customos.  may-dadde  - 
not  to  offer  a  diali«roiind  1-f  sendee 
option.  Such  a  result  yttnAd  Hndt 
conftumars'  choices,  and.  dkarefaro, 
would  also  not  be  in  the  public  interest 

35.  We  realize  thatihe  uaiqae 
problems  created  by  dial-around  t-f 
services  u  they  are  present^  handled 
could  be  eliminated  if  we  were  to 
require  LECs  to  deploy  universally 
switches  capaUe  of  providir^  SS7.  We 
are  not-requiring  LBCs  to  take  such 
measures  in  this  Order  on 
RaconsideBtian.  A  significant  nundwr 
of  L£C  switches  do  not  memtly  have 
SS7  capability,  and  we  do  not  have  an 
adnquiitn  moord  In  thii  pmroading  tn 
evaluate  the  costs  that  rach  a  dedaioik 
wouki  impose  on  LECs.  We  note, 
however,  that  LBCs  have  been  rapidly 
deploying  switches  capabla  of  provimng 
SS7,  and  therefaie.  thaunique 
technological  concerns  about  die  ability 
to  diartngiiish  between  dial-around  1-f 
calls  and  direct  dial  1-f  cdls  frtnn 
presubscribed  customers  «vill  not  be  an 
issue  in  the  near  foture.  Oice  LECs 
universally  deploy  switches  that  are 
caprtle  of  providing  SS7.  we  wiH 
reexamine  this  issue  to  determine 


whether  we  will  completely  detuiff 
dial-around  1-f  services  for  the  same 
reasons  that  we  deteraiine  that  complete 
detariffing  of  other  casual  caHir^ 
services  is  in  the  public  interest  In  the 
meantime,  we  conclude  diat  permiasiva- 
detariffing  of  dial-around  1-f  servicea 
offered  by  nondominant  intevexdiaiiga 
carriers  is  in  the  public  interest  aa  an 
interim  measure.  In  eddition,  we 
stvoni^  encourege  nondeminaat 
iateraoBchangs  casiers  to  i»ovkle  dial- 
aronnd  1-f  serficee  on  a  detarUSsd  basis 
as  soon  as  they  iiava  the  capability  to  do 
so.  Because  we  areadc^ting  parmisafrra 
detariffing  for  dial-aroiuid  1-f  aervioaa, 
we  need  not  address  concerns  raiaed  by 
Sprint  that  die  "bad  debt  ratio"  is  hig^ 
far  dial-around  1-f  calls  than  for  r»\\m. 
from  presubscribed  custmners. 

36.  We  reoogniae  that  adopting 
permissive  delarlffivg  for  dial-around 
1-f  servicea  may  raise  concerns  about 
invocation  of  the  "fUed-rato"  doctrine 
for  customers  of  these  services.  Due  to 
the  imique  technological  coacams  with 
dial-aroand  14  services  that  prevent  the 
interexchangs  carrier  from  reasonably 
being  able  to  {xovide  the  dial-around  l4r 
caller  with  tha  rates,  teems,  and 
conditions  prior  to  completion  of  the 
call,  discussed  above,  we  conclude,  oo.'^  -.  ' 
bahinoe,  diet  the  costs  to  consumers  of 
adi^itingconqilete  detariffing  for  dial- 
around  l4  services  outweigh  the 
benefits  of  complete  detariffing  with 
respect  to  this  particular  type  of  servioa. 

C  Initial  PeriadafServicato  ^' 


L  Background 

37.  The  Second  Report  and  Order  did. 
not  specifically  addrees  whether       »- 
cunplete  detariffing  ia  in  the  public 
intaraet  with  respect  to^die  provision  of 
interstate,  domestic.  interawAange    . 
sarvioe  to  new  customers  that  selectand 
use  an  interaxchaage  service  before 
receiving  infarmatian  about  the  rates., 
terms,  and  conditioas  of  that  servica. 
Noaia  of  the  comments  filed  in  reqionsa 
to  tfaaNFKM  raised  this  issaa. 

IL  Positions  of  the  Parties 

3&ATftr  contends  that  wre  should    ■ 
permit  carriers  to  file  tarifb  diet  am 
effective  for  tha  initial  45  days  efsarvioa- 
to  residential  and  smaU  business 
cttstemars.  at  until  a  contract  with  tha 
new  customer  is  consummated, 
whichevar  is  earlier.  ATI^T  daims  that 
many  of  the  concerns  csrriers  raise  with 
reapect  to  casual  calling  services  in  a 
detsrifbd  environment  are  also  relevant 
widi  renpect  to  i»esubscribed  customers 
daring  tin  iiritial  period  of  servica. 
ATftT  stMes  that,  ^leent  tarifb. 
nondominant  tntcintwrhangn  i 
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will  be  required  to  provide  service  to 
sew  customers  prior  to  the 
focmalization  of  a  cootiactual 
relationship  during  the  period:  (1)  After 
the  customer  contacts  the  LEC  to 
designate  an  interexchange  carrier  or 
initiate  a  PIC  change,  but  before  the 
nondominant  interexchange  carrier  is 
able  to  ensure  the  establishment  of  an 
enforceable  contractual  relationship; 
-  and  (2)  when  the  customer  contacts  the 
intanacchange  carrier  or  its  marketing 
i^ents  directly,  but  before  the  contract 
^n  be  prepared  and  mailed  to  the 
customer.  ATftT  contends  that  in  both 
situations,  tarifis  are  the  only  means  by 
which  the  interexchange  carrier  can 
enforce  its  rates,  terms,  and  conditions 
and  limit  its  liability  before  a  contract 
is  finalized,  without  nmcat  to  costly, 
repetitive  litigation.  AT&T  concludes 
that  permitting  nondominant 
interexchange  carriers  to  file  tarifb 
before  they  have  an  opportunity  to 
pnalim  a  written  contract  with  a  new 
customer  will  not  adversely  aSsct 
consumers  because  market  forces  will 
ensure  that  the  filed  rates,  terms,  and 
conditions  will  be  just,  reasonable,  and 
nondiscriminatory,  and  the 
Commission's  complaint  process  if 
available  as  an  additional  sa£aguard. 
Several  i^ti"*"*— «  support  AT&Ts 
request.  ^      .      . 

iiL  Discussion 

39.  We  grant,  in  part,  AT&Ts  petition 
for  reconsideration  urging  us  to  adopt 
permissive  detariffing  for  the  initial  45 
days  of  nondominant  interexchange 
carrios'  provision  of  interstate, 
domestic,  interexchange  mass  market 
sorvices  to  new  residential  and  business 
customers,  or  until  a  written  contract  is 
consummated,  whichever  is  eariier.  We 
find,  based  on  the  evidence  presented 
by  the  parties,  that  permitting 
interexchange  carriers  to  file  tarifEi  to 
cover  the  provision  of  service  diuing 
thin  period  is  in  the  public  interest  in 
the  limitorf  circiunstance  when  a  new 
customw  contacts  the  LEC  to  select  an 
interexchange  carrier  or  to  initiate  a  PIC 
change.  We  expect  each  LEC  to  process 
service  requests  promptiy. 
Interexchange  carriers  are  reminded  that 
during  the  efEective  period  of  their 
tarifb,  they  must  m^e  their  services 
generally  available  to  all  similarly- 
situated  ctistomers,  pursuant  to  section 
202(a).  During  the  effective  period  of  a 
tariff,  interexchange  carriers  are 
required,  pursuant  to  section  201(a),  to 
m^LB  all  efforts  to  provide  service 
quickly,  even  under  protest.  See  In  the 
Matter  of  Hawaiian  Telephone 
Company,  78  F.CC.  2d  1062. 1065 
(1980).  Carriers  are  also  bound  by 
section  201  when  providing  service 


pursuant  to  individually-negotiated 
contracts.  We  conclude,  however,  that 
the  interexchange  carriers  have  not 
demonstrated  that  this  exception  to  our 
detariffing  policy  should  be  extended  to 
the  initial  period  of  service  to  a  new 
customer  when  the  customer  directly 
contacts  the  interexchange  carrier  or  its 
marketing  agents. 

40.  We  find  persuasive  ATftTs 
argument  that  when  a  residential  or 
small  business  customer  contacts  the 
LEC  in  order  to  presubscribe  to  an 
interexchange  carrier  or  initiate  a  PIC 
change.  (We  note  that  residential  and 
small  business  customers  that  contact 
the  LEC  to  presubscribe  to  an 
interexchange  carrier  or  initiate  a  PIC 
change  are  generally  those  customers 
that  utilize  mass  market  services.)  the 
selected  interexchange  carrier,  because 
it  does  not  have  direct  contact  with  the 
customer,  may  be  unable  immediately  to 
ensure  that  a  legal  relationship  is 
established  with  that  customer.  ATftT 
presented  evidence  establishing  that:  (1) 
It  takes  some  LECs  up  to  60  days  to 
notify  ATftT  of  the  PIC  designation: 
(The  45-day  period  during  which  we  are 
allowing  permissive  detariffing  was 
requested  by  the  parties.  Although 
AT&T  asserts  that  it  takes  LECs  up  to  60 
days  to  notify  it  of  a  PIC  change,  AT&Ts 
petition  for  reconsideration  requests 
only  that  we  adopt  permissive 
detariffing  for  at  most  45  days  to  enaUe 
it  to  formalize  a  contract  See  AT&T 
Petition  at  9. 11-12  &  n.l2.  Other  parties 
supported  AT&Ts  request  See  supra 
note  .  AT&T  subsequentiy  clarified  that 
allowing  interexchange  carriers  to  file 
tariffs  that  are  applicable  for  a 
n^n-irimiiTTi  of  45  days  after  the  customer 
begins  taking  service  would  provide  the 
interexchange  carrier  a  sufficient 
amount  of  time  to  establish  a 
contractual  relationship  with  the 
customer  in  almost  all  cases.  Letter  from 
E.  E.  Estey,  Government  Affairs  Vice 
President.  AT&T,  to  William  F.  Caton. 
Acting  Secretary,  Federal 
Cnoununications  Commission.  July  16, 
1997.)  (2)  AT&T,  because  of  the 
enormous  chum  rate  in  the  industry, 
processes  in  excess  of  30  million  PIC 
changes  or  requests  annually  (an 
average  of  more  than  600.000  requests 
per  vraek):  and  (3)  an  additional  two 
weeks  may  elapse  after  AT&T  receives 
notice  that  it  has  been  designated  as  a 
customer's  PIC  before  contract 
information  is  mailed  to  that  customer. 
Thus,  during  some  initial  period  after 
interexchange  service  is  established, 
carriers  may  be  providing  interstate, 
domestic,  interexchange  service  to  new 
customers  without  adequate  assurance 
that  the  carriers'  rates,  terms,  and 


conditions  will  be  legally  enforceable, 
and  as  a  result,  may  be  required  to  seek 
recovery  of  unremitted  charges  under 
alternative  equitable  theories,  as 
discussed  above. 

41.  We  have  considered  various 
means  by  which  LECs  could  convey  to 
new  customers  of  a  nondominant 
interexchange  carrier  the  information 
necessary  to  ensure  the  establishment  of 
an  enforceable  contract  during  the 
initial  period  after  the  customer  contacts 
the  LEC  and  before  the  nondominant 
interexchange  carrier  can  formalize  the 
contractual  relationship.  We  conclude, 
however,  that  none  of  these  means 
adequately  ensures  an  enforceable 
contractual  relationship  between  the 
nondominant  interexchange  carrier  and 
the  customer  during  this  initial  period. 
Nondominant  interexchange  carriers 
conceivably  could  contract  with  LECs  to 
act  as  agents  of  the  interexchange  carrier 
to  establish  a  contractual  relationship 
with  the  prospective  customer  by  orally 
providing  the  rates,  terms,  and 
conditions  of  the  interexchange  service. 
We  are  reluctant,  however,  to  adopt  a 
policy  that  may  have  the  effoct  of       ^  > 
mamtiiting  such  agency  arrangementa, 
especially  since  the  LBC  may  have  an 
affiliate  that  oSars  competing  interstete 
interexchange  sovices.  Alternatively,  if 
prospective  customers  are  required  to 
contact  nondominant  intoexchange 
carriers  directiy  prior  to  the 
commencement  of  service  in  order  to 
esteblish  the  necessary  contractual 
relationship,  such  a  requirement  would 
preclude  residential  and  business 
customers  from  changing  or  selecting  a 
PIC  by  contacting  the  LECs  as  they  do 
today.  That  in  turn,  could  diminish 
competition  among  interexchange 
carriers  by  making  it  more  difficult  far 
customers  to  switoh  interexchange      ■ 
carriers.  Finally,  the  nondominant    >.: 
interexchange  carrier  may  decide  to 
delay  provisioning  of  the  service  until  a 
contractual  relationship  is  formalized, 
which  also  may  discourage  residential 
and  business  customers  from  making 
PIC  changes,  thereby  deterring 
competition  in  the  interexchange 
market  We.  therefore,  conclude  that  the 
benefits  of  allowing  nondominant 
interexchange  carriers  to  file  tariffs,  at 
their  discretion,  for  the  limited  period 
before  the  customer  executes  a  written 
contract  outweigh  any  potential  benefits 
resulting  from  complete  detariffing  in 
this  particular  situation.  Consistent  with 
the  deregidatory  framework  of  the  1996 
Act,  we  are  allowing  rmndominant 
interexchange  carriers  to  file  tariffs 
under  the  circumstances  described 
herein,  m  opposed  to  requiring  tariffs,  to 
allow  nondominant  interexchange 


.•  ^  ^• 
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carriers  and  LECs  to  agree  upon 
alternatives  to  tarifb  for  the  purpose  of 
adequately  ensuring  a  contractual 
relationship  between  the  nondominant 
interexchange  carrier  and  the  customer 
before  the  customer  formally  executes 
the  written  contract 

42.  We  refect  ATftTs  arguments  that 
we  should  also  allow  nondominant 
interexchange  carriers  to  provide  an 
iiutial  period  of  service  undw  tariff 
when  a  customer  contacts  the 
interexchange  carrier  or  its  mariceting 
agent  directly.  AT&T  claims  that  even 
when  the  customer  contacts  the  carrier 
or  its  marketing  agents  directly  to  b^in 
interexchange  service  or  initiate  a  PIC 
diangB.  it  is  unable  to  consummate  a 
written  contract  prior  to  the 
commencement  of  service,  given  the 
large  number  of  requests  it  receives  and 
the  period  of  time  it  takes  to  process 
customers'  requests.  When  a  customer 
contacts  the  interexchangB  carrier  or  its 
marketing  agent  direfctly.  however,  there 
is  an  opportunity  far  tl»  interexchange 
canier  to  establish,  at  a  mtntmiim,  an 
oral  contract  by  relatfaig  to  the  customer 
the  rates,  terms,  and  conditions  dut  will 
be  in  etbct  from  the  conunencement  of 
service  until  such  time  as  the  customer 
formalizes  a  written  amtract  with  the 
interexchange  carrier.  This  situation  is 
distingiiishahte  from  both  the  situation 
in  which  the  prospective  customer 
contacts  tfie  LBC  to  select  an 
interexchange  carrier  orto  initiate  a  PIC 
change,  and  whm  a  customer  placea  a 
casual  call  using  a  carrier's  CAC.  The 
interexchange  canier  does  noit  have  ui 
opportunity  in  eitiiar  of  those  cases  to 
interact  wtth  the  costomar.  In  contrast, 
a  customer  whocontacte  the 
nondominant  interexchange  ftniiiwr 
direcdy  is  in  esseatialLy  the  samr 
poaitten  as  customers  of  other, 
businesses  in  unr^olated.  competttive 
markets.  i.e.,  th^  have  an  opportuidty 
to  interact  with  the  service  providac 
before  the  service  is  initiated.  We  are 
not  persuaded,  therefore^  that  we  should 
reconsider  our  decision  to  require 
complete  detariffing  vrhen  a  customer 
contacts  the  interexchange  carrier  or  its 
mariteting  agent  directly  to  begin 
interexchange  service  or  to  initiate  a  PC 
change.  We  reeffirm  our  finHii^  that 
ccHnpIete  detariffing  when  a  customer 
contacts  the  interexchange  carrier  or  its 
marketing  agent  directly  to  b^in 
interexchange  service  or  to  initiate  a  PIC 
chaiige  is  in  the  public  interest 

43.  Moreover,  vre  find  that  permitting 
nondominant  interexchange  carriers  to 
file  tariffs  effective  far  the  initial  45 
dasrs  of  service  or  until  thoe  is  a  written 
contract  between  the  carrier  and  the 
customer,  whichever  is  earlier,  in  those 
limited  instancea  whose  prospective 


customers  contact  the  LBC  to  select  an 
interexchange  carrier  or  to  initiate  a  PKI 
change,  is  not  inconsistent  with  a 
primary  reason  we  adopted  complete 
detariffing  in  the  Second  Report  and 
Older,  i.e..  eliminating  the  ability  of 
caniers  to  invoke  the  "filed-rate" 
doctrine.  We  believe  that  the  ability  of 
caniers  to  invoke  the  "filed-rate" 
doctrine  does  not  create  significant 
problems  when  a  customer  contacts  die 
LEC  to  select  an  interexchange  carrier  or 
to  initiate  a  PIC  change  because  the 
proposed  tariff  is  hi  place  only  for  a 
limited  time,  /.e.,  the  initial  4S  day  of 
service  or  until  a  written  contract 
between  the  carrier  and  the  customer  is 
consummated,  whichever  is  eeriter.  The 
limited  term  oifthe  tariff  vrould  {nreveot 
carriers  from  unilMerally  rhunging  the 
terms  of  negotiated  agreements  or 
unilaterally  limiting  their  lidiility  for 
damages  after  the  initial  period  of 
SCTvice.  Upon  ejqiiraticm  of  the  tariff, 
the  legal  relationship  between  carriers 
and  customers  will  much  more  closely 
resemble  the  legal  relationship  between 
service  providers  and  customers  in  an 
Uiuegulated  environment  a  goal  of 
detariffing  delineated  in  dke  Secemd 
Report  and  Order. 

44.  We  recognize  that  permitting 
nondominant  intesaxchangs  carriers  to 
file  tariffs  for  service  to  new  customars 
diat  coitfact  the  LECraisea  the  risk  that 
carriers  could  use  ^ese  tasiib  to  send 
I»ice  signals  for  their  mass  mariut 
services.  We  believe,  however,  that  we 
cannot  address  the  unique  proUems 
raised  by  die  commenteis  about 
establishing  a  contractual  relationafaip 
with  these  new  customers  in  a  detariffed 
environment  vdthout  allowing 
nondominant  interaxchange  carriers  to 
file  tariflb  fi^  a  ahoit  period  needed  to 
formalize  thacontract  We  note~that 
should  we  becmne  awaia  of  evidence 
indicating  that  nondominant 
interexdianga  carriers  are  using  these 
tariffs  to  seiid  price  signals  far  their 
mass  market  services,  we  can  reexamfaie 
our  dedsion  to  adopt  permissive 
detariffing  fior  LBC-implementod  new 
customer  services. 

D.  Tariff^Filing  Hsqafrements  for    *^  ^  - 
Bandied  Domettic  and  Iittemationai 
Service  Offmng$ 

L  Background 

45.  hi  theNPRM  in  this  ndemating 
docket,  the  Commission  sought 
comment  on  whether  it  should  forbear 
from  requiring  nondominant 
interexchange  carriers  to  file  tarifb  for 
the  intematioiBl  portions  of  service 
ofibrings  that  include  both  interstete, 
domestic,  interexchange  services  and 
international  services.  The  CtHnmission 


( fw- as«qiente 


noted  tiiat  it  was  reserving  fw  asq 
proceeding  the  issue  of  wnethar  it 
should  consider  generally  fiiilieaihig 
from  requiring  tariffi  for  international 
services  provided  by  nondominant 
caniers. 

46.  We  determined  in  the  Second 
Report  and  Okrier  that  there  was 
insufficient  record  evidence  to  find  that 
each  of  the  statutory  criteria  necessary 
to  forbear  from  requiring  nondondnant 
interexchange  carriers  to  file  tari&  for 
the  international  portions  of  bundled 
domestic  and  international  service 
offerings  had  been  satisfied,  We 
concluded  that  we  should  address 
detariffing  of  the  international  portiims 
of  bundled  domestic  and  international 
service  ofEsrings  in  a  separate 
proceeding  in  ndiich  we  could  *""'«»«'' 
the  state  of  cmnpetition  in  the 
intamatfonal  market  We  therefiare 
required  nondominant  interexchange       .  J^ 
caniws  with  bundled  donMstic  and 
international  servioas  to  bifrucate  thefr 
bundled  <ioineatic  and  intemattoaal 
service  oEbrings  and  file  a  tariff  that 
includes  only  the btfamatianal  portions  -': 
of  their  service  nftmwitM 

47.  We  also  adoptoda  nine-montfa 
tnnsitian  period  in  the  Second  Aeport 
and  CMarto  allow  nondominant 
intemwhanga  carriers  time  to  adjust  f  . 
dataitfBiig.  We  datHmined  that  the 
Commission  would  net  aooept  new 
tariffs  far  intarstate,  domestic,'' 
interexchange  services,  or  revisions  to      -^- 
existing  tarifib,  fn  long-term  service 
anangaments  during  the  nine-montfe  '>?^- '  - 
transition.  v°. 

iL  Positions  of  dte  Parties 

48.  API  and  SDN  Users  request  diat 
the  Commissicm  detariff  the 
international  portions  of  bundled 
domestic  and  international  servioas    «a.- 
ofbred  by  nondaminant  intaMxchaoga 
carriets.  Ad  Hoc  Users  Committee  and 
dM  Talavisian  Networlcs  suppaatAPTe      ' 
and  SON  Users' petitionaior 
recoosidesation^  AT&T  and  CempTal  ^'  i  - 
argue  that  the  intamatianal  services 
portion  of  bundled  service  offerings  .  "l 
should  be  traatod  on  the  same  basis  aa*' ' 
the  interstate,  domeatic,  intecexchanga  . 
services  portion,  without  specifying    ^ 
wh^berboth  portions  riiould  be  tariffed  . 
or  detariffed.  SDN  Users.  AT&T,  Ad  Hoc  ^ 
Users  Conunittee,  and  CompTel  contend     r- 
that  requiring  tarifb  only  for  the 
international  portfons  of  bundled  ^ 
domestic  and  international  service 
offerings  confuses  customers  and 
complicates  negotiations.  API  further  h*  ~  ■ 
argues  that  the  statutory  forbearance 
criteria  are  satiafied  with  respect  to  the 
international  portion  of  bundled  ■  -  ,">^ 
intematfonal  and  domestic  servicea. 
because  the  policy  considerations  that 
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support  the  Conunission's  decision  to 
detuiff  the  interstate,  domestic, 
inttnexchange  market  are  equally 
relevant  to  tEe  international  portion  of 
bundled  international  and  domestic 
ofEBrings.  In  particular,  API  states  that 
the  publie  interest  objectives  of 
eliminating  the  possible  invocation  of 
the  "filed-rate"  doctrine  and 
establishing  market  conditions  that 
more  closely  resemble  an  unregulated 
environment  are  also  served  by 
detarifBng  the  international  portions  of 
bundled  international  and  domestic 
ofiisringB.  API  further  argues  that  there 
is  no  evidence  in  the  record  that  would 
support  a  need  to  retain  tarifEs  tat  the 
international  portions  of  bundled 
offerings. 

49.  Sprint  opposes  the  request  to 
allow  domestic  nondominant  carriers  to 
detariff  the  inteniatiooal  portions  of 
bundled  domestic  and  international 
services  offered  by  nondominant 
interexchange  carriers.  Sprint  argues 
that  requiring  carriers  to  detariff  such 
international  services  will  confuse 
customers,  because  some  carriers  are 
dominant  in  certain  international 
markets  and  nondominant  in  others. 
Sprint  therefore  urges  the  Commission 
to  mnintAjn  tariff  filing  requirements  for 
all  international  services  until  the 
Commission  is  able  to  examine  the 
unique  issues  involved  in  applying  its 
detariffing  policies  to  international 
services. 

50.  ATftT  and  CompTel  fiuther 
request  that  the  Commission  allow 
permissive  detariffing  for  mixed 
international  and  domestic  services 
offared  by  nondominant  Interexchange 
carriers  during  the  nine-month 
transition  to  tdUow  carriers  and 
customers  to  adjust  to  the  new  policy. 
Ad  Hoc  Users  Committee  and  API 
oppose  this  request  on  the  ground  that 
such  a  policy  wrould  allow  carriers  to 
alter  or  abrogate  long-term  arrangements 
by  invoking  the  "filed-rate"  doctrine. 
API  disputes  AT&T's  contention  that 
customers  are  "significanUy  confused" 
by  the  requirement  that  nondominant 
intraexchange  carriers  bifurcate  mixed 
international  and  domestic  service 
offisrings  and  states  that  customers  have 
wrorked  through  issues  with  carriers  that 
are  Car  more  Haunting  and  potentially 
confusing. 

ilL  Discussion 

51.  In  order  to  determine  whether  the 
statutory  criteria  are  satisfied  for  us  to 
forbear  from  requiring  tariffs  for  the 
international  portion  of  bundled 
domestic  and  international  service 
offiarings,  we  need  to  examine  the  state 
of  competition  for  these  international 
services.  We  find  nothing  in  the  record 


on  reconsideration  that  enables  us  to 
make  BnHing^  on  the  state  of 
competition  for  such  services.  API 
claims  only  that  detariffing  the 
international  portion  of  bundled 
domestic  and  international  service 
offerings  would  lead  to  the  same  public 
interest  benefits  as  detariffing  interstate, 
domeatic,  interexchange  services.  Other 
parties  argue  that  requiring  tariffs  only 
for  the  international  portions  of  bundled 
domestic  and  international  service 
ofiierings  confuses  customers  and 
complicates  negotiations.  The  parties, 
however,  have  not  provided  new 
evidence  in  the  record  that  would 
enable  us  to  determine  that  the  statutory 
forbearance  criteria  are  met  for 
detariffing  the  intmnational  portion  of 
bundled  domestic  and  international 
service  offiarings.  The  state  of 
competition  in  the  international  market 
may  not  be  the  same  as  in  the  domestic 
market,  and.  we  do  not  have  sufficient 
evidence  in  this  proceeding  to  make 
such  a  detennination.  We  therefore 
affinn  our  conclusion  that  the 
detennination  of  whether  to  detariff  the 
international  portions  of  bundled 
domestic  and  international  service 
offiarings  should  be  addressed  as  part  of 
a  separate  proceeding  in  which  the 
Conunission  can  further  efxamine  the 
state  of  competition  in  the  international 
market 

52.  We  need  not  address  at  this  time 
AT&Ts  request  that  we  adopt 
pomissive  detariffing  for  bundled 
international  and  domestic  service 
offerings  during  the  nine-month 
transition.  The  United  States  Court  of 
Appeals  for  the  D.C  Circuit  has  stayed 
the  Second  Report  and  Order.  pencUng 
judicial  review.  Nondominant 
interexchange  carriers,  therefore,  are 
currentiy  required  to  file  tarifEs  for  all  of 
their  interstate,  domestic,  interexchange 
services,  including  those  that  are 
bundled  with  international  services.  We 
delegate  authority  to  the  CtHumon 
Carrier  Bureau  to  determine  the 
appropriate  transition  period  and 
address  other  transition  issues  when  the 
detariffing  rules  become  effective. 

E.  Local  Access  Portion  of  Interstate. 
Domestic.  Interexchange  Services 

i.  Positions  of  the  Parties 

53.  Ad  Hoc  Users  Commitlee  reqoeaU 
that  the  Commission  clarify  that  the 
Second  Report  and  Order  detaritbd  the 
exchange  access  components  of  the 
interstate,  domestic,  interexchange 
services  offered  by  nondominant 
interexchange  carriers,  and  not  only  the 
interoffice  component  of  such  services. 
It  argues  that  a  requirement  that 
nondominant  interexchange  carriers 


separate  their  integrated  end-to-end 
service  offerings  into  interexchange  and 
exchange  access  services  would 
radically  depart  from  the  Commission's 
historical  approach  to  regulation  of  the 
interstate,  domestic,  interexchange 
marketplace  and  would  create  a 
"practteal  nightmare"  for  nondominant 
interexchange  carriers  to  implemenL 
API  and  Sprint  support  Ad  Hoc  Usexa 
Committee's  request  for  clarificatioiLji 

54.  Bell  AUantic  contends  that  Ad 
Hoe's  request,  which  deals  with  the 
regulation  of  exchange  aooess  services 
and  not  the  r^ulation  of  Interexchange 
services,  is  beyond  the  some  of  this 
proceeding.  Moreover.  Bell  Atlantic 
argues  that  the  Commission  should  not 
detariff  the  exchange  access  services  of 
nondominant  providers  without 
detariffing  suui  services  for  all 
providers.  f-i  ».  •  ?v- 
ii.  Discussion  ^'    '  ' 

55.  We  agree  with  Ad  Hoc  Usets    "^ 
Committee  that  we  detariffed  int^pated  • 
and-to-end  interstate,  domestic, 
interexchange  services  in  the  Second 
Report  and  Order,  including  both  the 
interexchange  portion  and  the  interstate 
exchange  access  components  of  such 
services  when  offered  on  an  integrated 
basis.  We  note  that  our  conclusion  that 
the  forbearance  criteria  are  satisfied 
applies  only  to  interstate  exchange 
access  that  is  offared  to  customers  aa  . 
part  of  an  integrated,  end-to-end 
interstate,  domestic,  interexchange 
service  that  the  customer  is  purchasing. 
We  are  not  detariffing  in  this  proceeding 
the  sale  of  interstate  exchange  access 
that  is  offered  on  a  stand-alone  basis. 
The  Commission,  in  another 
proceeding.  recenUy  granted,  in  part, 
two  petitions  seeking  forbearance  from 
tariff  filing  reqtiirements  for  competitive 
access  providers  (CAPs)  and  non- 
dominant  providers  of  interestate 
exchange  access  services.  In  that 
proceeding,  the  Commission  adoptad 
permissive  detariffing  for  non-ILEC 
providers  of  interstate  exchange  access 
services,  and  proposed  the  adoption  of 
complete  det^ffing  for  all  non-ILEC 
providers  of  these  services.  See  In  the 
Matters  of  Hyperion 
Telecommunications,  Inc.  Petition 
Requesting  Forbearance.  Time  Warner 
Communicatioia  Petition  for 
Forbearance,  Complete  Detariffing  for 
Competitive  Access  Providers  and 
Competitive  Local  Exchange  Carriers, 
Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rulemaking,  CC  ' 
Docket  No.  97-146,  62  FR  38244  (July 
17, 1997);  see  also  Access  Charge 
Reform;  Price  Cap  Performance  Review 
for  Local  Exchange  Carriers;  Transport 
Rate  Structure  and  Pricing;  End  User 
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Coaunon  Line  Charges,  CC  Docket  Nos. 
96-262,  94-1,  91-213,  95-72,  First 
Report  and  Order,  62  FR  31868  Oune  11. 
1997)  (Access  Charge  Reform  Order). 

56.  Nondominant  interexchange 
carriers  purchase  or  self  provide 
interstate  exchange  access  as  an  input  to 
providing  integrated,  end-to-end 
interstate,  domestic,  interexchange 
service.  Thus,  access  is  merely  a 
component  of  a  service  offered  to  end 
users.  We  have  found  that  market  forces 
generally  will  ensure  that  nondominant 
interexchange  carriers  do  not  charge 
rates,  or  impose  terms  and  conditions, 
for  their  interstate,  domestic, 
interexchange  services  that  violate 
sections  201  and  202  of  the 
Communinationa  Act  Because  market 
forces  will  generally  constrain 
nondominant  interexchange  carriers' 
charges  for  interstate,  domestic, 
interexchange  services,  there  is  no  need 
to  require  the  nondominant 
interexchange  carrier  to  breakout  and 
tariff  a  s^Mrate  charge  for  intnstate 
exchange 


F.  Effect  ofDetariffmg  on  ATST/ 
Akuicom's  Common  Carrier  Sernoas 

L  Background 

57.  ATftT/Alascom  offers  certain 
"common  carrier"  services  that  the 
Commiaaion  has  defined  aa  "all 
interstate  interexchange  transport  and 
switching  aerviceathrt  are  necessary  for 
other  JntarexchangB  carriers  to  provide 
services  in  Akska  up  to  the  pointxif 
intenxnmection  with  each  Alaakaloeat 
exchange  curier."  In  the  AT6T 
Reckui^ficatioB  proceedlng.-ATftT 
made  certain  coBmitmeiita,  <nrlinii«g 
inter  alia,  that  H  "wiB  comply^with  all 
of  the  obli^Aieoa  and  oOnditiona 
contained  intfaeCommisaion  orders 
associated  with  ATftTs  purchase  of 
Alaacom.  Inc..  tnrbitiing  the  Alaacoin 
Anthmixation  Ordw,  the  hkaket 
Stiuetan  Order  (59  FR  27496  (May  27, 
1994)),  and  the  Knal  Recommended 
ItecisiHt  (58  FR  63345  (December  1, 
1993))."  In  the  Second  ilep<Mt  and 
Ord»,  we  stated  that  our  Hnriainn  to 
iaibeer  from  requiring  nondominant 
interexchange  carriers  to  fUa  tariCb  far 
interstate,  domeatic,  interexohanga 
services  would  not  afhct  ATftTs 
commitment  to  oomptf  witib  the 
nnwmisalno's  ordats  associated  widk 
ATkT's  porchaaa  of  Allikcom,  and  diet 
ATftT  woidd  oootinQe  to  be  bound  by 
this  commitment. 

iL  Discussion 

58.  We  have  bean  aaked  to  darifyin 
this  pcoceeding  that  the  Second  AqxMt 
and  Odbniid  not  detarifT  ATlT/ 
Alascom's  commcm 


similar  issue  has  been  raised  in  the 
AT&T  Reclassification  Order.  We 
believe  this  issue  is  better  addressed  in 
that  proceeding  in  li^  of  ATftT's 
commitment  in  that  proceeding  to 
comply  with  the  Commission's  orders 
associated  with  ATfrTs  purchaae  of 
Alascom.  We  therefore  incorporate  the 
record  filed  in  this  proceeding  on  the 
issue  of  detariffing  ATftT/Alascom's 
common  carriers  services  to  the  A79T 
Reclassification  proceeding. 

in.  Infsrmation  Oiacloaiire  Issiins    -.■•■*' 


A.  Background 

59.  The  Conunission  tmtativefy 
concluded  in  the  NPRM  that  it  would 
require  noiulominant  providers  of  ^ .  -  T 
interstate,  domestic,  interexchange 'i',.' 
telecommimications  services  to  file  >  -  - 
certificatimis  ibai.  diey  are  in 
compliance  with  die  geographic  mte 
averaging  and  rate  integration 
requirements  of  section  254(g)  of  the 

roininiiniraH«nff  Act  tO  eOSUTe 

cmnpliance  with  those  requirements. 
The  Commission  also  tentatively 
concluded  in  the  NPRM  that,  if  it  were 
to  adopt  a-f»mplete  detariffing  policy, 
nondominant  tateiexchaiige  carriers 
would  be  required  to  ma<n*«in  at  their 
premises  price  and  service  information 
legBdingali  of  .their  interstate, 
domestic,  interexchange  service 
offerings,  which  they  could  «nKmi»  to 
the  Commission  upon  request 

60.  In  the  Second  il^xuttunf  Oktfer, 
we  adopted  the  tentaCive«onclusion  in 
the  t>S>RM  and  required  nandorainant 
interexdumge  cairiavsto  file  an  annual 
certificatian  statiqa  that  they  are  in 
comidiance  with  the  statutory  rate 
averaging  andxste  integiatieo 
lequirementa.  We  fbrtfaer  adopted  the 
tentative  condusitm  iit^dw  SPFM  md 
ordered  nandemmant  interexchmgs 
carriers  tomsintaiik-supparting 
documantaHon  oir  the  rMaai  teima,  and 
coadidoBS  of  their  interstate,  domestic, 
interexdianga  services  that  they  could 
submit  to  dmConu^ssion  witMnten 
businsssdqrs  upon  request  In  addition, 
in  the  Second  Bepott  arui  Order,  we 

leqiliiwd  nnnrinmimin*  <ntwri»vr!h»ng> 

carriers  to  make  information  concendng 
curteat  rates,  terms,  and  camUtioaalK 
all  of  their  interstate,  domestic,  — "■'  ^ 
interexchange  services  avulaUe  te^ 
puUic  in  atlsaat  one  locatioa  during 
regular  huatnaas  hours,  although  we 
expressly  stated  that  we  did  not  intend 
to  require  nondominant  intaraachenga 
cairieis  to  disclose  mere  informattoB 
than  is  cunantly  provided  in  tariSk 

B.  Poektoia  of  the  Parties 

61.  Several  parties  fflad  peflttoaa 
asking  the  Commission  to  zeconsidBr  or 


clarify  various  aspects  of  the  pnUic 
disclosure  requirement  in  the  Second 
Report  and  Order.  Ad  Hoc  Users 
Committee  requests  that  the 
Commission  eliminete  the  public 
disclosure  requirement  vrith  respect  to 
information  on  individually-negotiated 
service  anangements.  It  argues  that  a 
public  disclosure  requiremoat  makes  it 
easier  for  interexchange  carriers  te 
ascertain  their  competitors'  price  and 
service  information,  and,  dierefore,  the 
tequiremokt  is  inconsistent  with  the 
Commission's  interest  in  deterring  price 
coordinatioiL  Ad  Hoc  Users  Committee 
further  argues  that,  because  the 
Commission  decided  to  forbear  from 
appfying  section  254(g)  to  contract 
tarifb  and  similar  customer-specific 
.  apeements.  disclosure  of  the  rates  and 
terms  of  individually-negotiated  service 
arrangements  cannot  be  justified  on  the 
basis  of  enforcing  section  254(g).  Rathar 
than  requiring  pid>lic  disclosure.  Ad 
Hoc  Users  Committee  contends  that  the- 
Commission  could  maet  the  objectivea 
supporting  a  ptiblic  disclosun 
requiremsBt  in  the  Second  Beport  and 
Orierdu«ugh.'(l)  The  woiUiy  of  the 
competitive  market;  (2)  th# 
Commission's  complakit  pracaas;  and  - 
(3)  disclosure  of  rats  and  term 
information  to  Commission  and  state 
regulatory  staff,  to  Congress  in 
coimection  with  agency  oversight,  and 
to  complainants  in  discovery 
proceedings  before  the  Commission  or 
courts. 

62.  APt  Bell  Atlantic,  and  Sfrint 
support  Ad  Hoc  Users  Committee's 
petition,  arguing  that  a  pid>lic  disdosura 
requirement  for  customer-^wdfic 
SErangaments  wilkinhibit  competition 
and  that  businesses  in  other  ooapetitiva 
markets  are  not  required  to  disclose  the 
terms  of  customo^pecificdeels.  BeU 
Atlantic  fiirdiar  argues  that,  if  the 

CnminUrinn  jtlimftwit^  t*Vff  piMif 

disdoeure  requiremrat  it  should  abo 
not  raquire  dominant  interexchangs 
carriers  to  disdoae  their  nrieas  to  the 
public  through  tKi&.  Bdl  Atlai^ 
maintaiiu  that  lequiiing  dnoiaaiit 
taiterexchange  carriers  to  file  tariffs  or 
otherwise  disclose  their  prices  would  be 
SBticoiimetitive,  because  nondominant 
interexdiange  carriers  wouki  set  dtair 
prioaa.baaed  on.  die  dominant  cmiar'a 
aiacloaad  prioas. 

63.  TRA  aiguea  thet  die  public  -^' 
disdosiue  requiremsnt  b  mceasary  to 
adifaeaa,  at  least  in  pert,  its  ccmoems 
diet  carriers  will  discrindnals  agsiMtv 
resellers  in  the  riisence  of  tarifik 
Several  other  peities  request  diat  tha 
Commission  strengthen  tlte  informatian 
disclosure  requirements  in  tlie  s»rvu»tf   . 
Jfepert  and  CMer,  which  r 
iesttfBcient  Specifically,  Rnial' 
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Telephone  Coalition  (RTC)  asks  the 
Commission  to  require  carriers  to  make 
information  more  widely  available  to 
consumers  to  ensiue  that  they  have  easy 
access  to  the  information  necessary  to 
determine  whether  nondominant 
interexchange  carriers  are  complying 
with  the  rate  integration  and  rate 
averaging  requiramMits  of  section 
2S4(g).  RTC  argues  that  the  Second 
Report  and  Order's  requirement  that 
nondominant  interexdiange  carriers 
make  information  available  in  only  one 
location  wiM  prevent  customers, 
especially  those  in  rural  areas,  from 
obtaining  the  information.  Instead,  RTC 
urges  the  Commission  to  require  carriers 
.  to  make  the  information  available  on- 
line and  at  one  public  place  in  each 
state  in  which  the  carrier  operates.  RTC 
contends  that  these  requirements  would 
not  be  unduly  burdensome  on  carriers. 
Alaska  and  Hawaii  support  RTC's 
petition. 

64.  Telecommunications  Management 
Information  Systems  Coalition  (TMISC) 
requests  that  we  clarify  the  disclosure 
rules  by  specifying  the  type  and  amount 
of  infonnatfon  that  must  be  made 
publicly  available,  as  well  as  the  time 
limit  within  which  nondominant 
interexchange  carriers  must  make  die 
information  publicly  available.  TMISC 
argues  that,  without  more  specific 
information  requirements,  the 
CoHunission  and  other  intoested  parties 
may  not  be  able  effactively  to  enforce 
the  geographic  rate  averaging  and  rate 
integration  requirements  of  section 
254(g).  TMISC  further  points  out  that  a 
significant  number  of  consumer 
organizations,  public  intraest 
nTg«ni«i»inm«,  and  State  governments 
filed  comments  in  this  proceeding, 
arguing  that  efisctive  public  disclosure 
requirements  are  not  only  necessary  to 
enforce  section  254(g),  but  also  to  enable 
consiuners  to  make  fully  informed 
service  decisions.  Hawaii  argues  that  the 
Commission  should  require 
nondominant  Interexchange  canieis  to 
Aimrlnan  the  ssme  amount  of 
infonnaticm  that  is  currently  provided 
in  tarifb  and  also  agrees  with  TMISC 
that  the  current  inframation  disclosure 
provisions  are  inadequate. 

65.  ATftT  responds  to  RTC  snd 
TMISC  by  argoing  that  complete 
delarifBng  wUl  impose  substantial 
burdens  on  nondominant  interexchange 
carriflfs.  particularly  the  costs  associated 
with  establishing  and  maintaining  a 
legal  relationship  with  their  customers. 
AT&T  contends  that  there  is  no  reason 
to  add  to  these  costs  by  imposing  more 
burdensome  infazmation  disclosure 
requirements. 


C.  Discussion 

66.  The  basis  for  our  decision  in  the 
Second  Report  and  Order  to  adopt  a 
public  disclosure  requirement  for  all 
interstate,  domestic,  intoexchange 
services  offered  by  nondominant 
interexchange  canien  was  to  provide 
the  public  with  the  information 
necessary  to  determine  whether  a  carrier 
was  adhering  to  the  rate  integration  and 
rate  averaging  requirements  of  section 
254(g).  We  recognized  that,  in 
competitive  markets,  carrien  would  not 
necmsarily  maintain  geographically 
averaged  and  integrated  rates  for     v 
interstate,  domestic,  interexchange 
services  as  required  by  section  254(g). 
We  also  determined  that  a  public 
disclosure  requirement  would  promote 
the  public  interest  by  making  it  easier 
for  consumen,  including  resellen,  to 
compare  service  ofCerings  and  to  bring 
complaints.  We  noted,  however,  that 
nondominant  interexchange  carrien 
will  generally  provide  such  information 
to  consumen  to  improve  or  maintain 
their  competitive  position  in  the  market 

67.  We  sought  to  tailor  this  public 
disclosure  requirement  to  meet  our 
objective  of  ensuring  that  nondraninant 
interexchange  carrien  comply  with 
section  254(g)  in  their  provision  of 
interstate,  domestic,  interexchange 
services,  while  minimizing  any 
potential  adverse  effects  on  our  general 
policy  of  allowing  market  forces,  rather 
than  regulation,  to  discipline  the 
practices  of  these  carrien.  Although  a 
public  disclosure  requirement  does  not 
a£EBct  certain  benefits  of  complete 
detariffi]^  such  as  elimination  of 
possible  invocation  of  the  "fiM-cate" 
doctrine,  it  may  detract  from  our 
objective  of  reducing  regulatory  burdens 
and  detaning  tacit  price  coordination. 
Thus,  we  minimiaed  the  burdens  on 
nondf?"*'"""*  intsrexchenge  canien  ol 
caaipl]ring  with  this  requiremaot  by,  for 
examine,  only  requiring  nortdominant 
intarexchange  canien  to  make 
information  available  in  one  location 
and  not  specifying  a  foimat  for  the 
disclosure. 

68.  Upon  further  examination,  we 
^lee  with  Ad  Hoc  Usen  Committee 
that  we  can  note  nanowly  tailor  our 
information  disclosure  reipiiremenL  We 
thnefore  grant  Ad  Hoc  Usws 
Committee's  petition  and  eUtoinate  the 
public  disclosure  requirement  for 
individually-negotiated  servicse 
arrangemants.  Individually-negotiated 
service  arrangements,  as  opposed  to 
mass  market  services,  are  customer- 
specific  arrangements,  such  as  contract 
tariffs,  ATiT's  Tariff  12  options.  MCI's 
special  customer  arrangements,  and 
Sprint's  curtom  netwodL  service 


arrangements.  We  find  that  the 
disclosure  of  the  rates,  terms,  and 
conditions  of  individually-negotiated 
service  arrangements  cannot  be  justified 
on  the  basis  of  the  need  to  enforce  the 
rate  averaging  requirements  of  section 
254(g).  Tltis  is  because  the  Commission 
decided  to  "forbear  bom  applying 
section  254(g)  to  such  arrangements, 
consistent  writh  the  intent  of  Congress, 
to  the  extent  necessary."  The 
Commission  continues  to  require 
carriers  to  ensure  that  individually- 
negotiated  service  offerings  are  available 
to  all  similarly-situated  customera, 
reganlless  of  their  geographic  locatton. 
The  Commission  (fid  not  forbear  from 
appljring  the  rate  integration 
requirements  to  Individually-negotiated 
service  arrangements.  There  are  several 
meens  to  ensure  that  nondominant 
interexchange  carrien  make 
individually-negotiated  service 
arrangements  available  to  all  similariy- 
situated  customera  without  a  public 
disclosure  requirement.  Market  forces' 
generally  will  ensiire  that  nondominant 
intoexchange  carrien  that  lack  market 
power  do  not  charge  rates,  or  impose 
terms  and  conditions,  for  interstate, 
domestic,  interexchange  services  that 
are  un|ustiy  or  unreasonaUy 
discriminatory.  Specifically,  if  a 
nondominant  interexchange  carrier 
could  profit  from  selling  an  interstate, 
domestic,  interexchange  service  at  one 
price  to  one  customer  and  attempted  to 
sell  the  same  service  at  an  imjustly  or 
unreasonably  discriminatory  price  to  a 
similarly-situated  customer,  that 
customer  would  piudiase  services  from 
other  fiKdlities-besed  nondominant 
interexchange  carrien  that  could  profit 
from  selling  the  same  services  to  that 
customer  at  the  lower  market  prioe. 
Moreover,  we  can  remedy  any  carrier^  > 
conduct  that  violates  the  requirement .  ' 
that  carrien  make  individually-  -f,:^ 

negotiated  service  arrangements 
available. to  all  similarly-situated 
ctistomen -through  the  section  208 
complaint  process.  A  customer  can  file 
a  section  208  complaint  and  allege  tbat 
a  carrier  has  unreasonably 
discriminated  against  it  in  the  provision 
of  either  contract  or  mass  maricet 
swices.  The  customer  complaiiuuit,  as 
always,  under  section  208.  bean  the 
initial  burdm  of  establishing  that:  (1) 
The  complainant aought  substantially 
the  same  service  arrangement  under  the 
same  terms  and  conditions  that  were 
made  available  to  another  ciistomer;  and 
(2)  the  carrier  refiised  to  make  that 
sovice  available  to  the  complainant  on 
terms  similar  to  those  of  another   . 
customer's  service  arrangement  If  a 
riomplain""*  establishas  this,  the  burden 
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shifts  to  the  carrier  which  must 
demonstrate  wdiy  the  discrimination  is 
reasonable.  In  addition,  we  wiU  be  Mb 
to  investigate  carrien'  compliance  with 
our  rules  throu^  the  requirement 
adopted  in  the  Second  Report  and  Order 
that  interexchange  carrien  maintwin 
price  and  service  information  on  all  of 
their  interstate,  domestic,  interexchange 
services  and  make  this  infiannaticm 
available  to  the  Commission  upon 
lequest  Thus,  ellmtnating  public 
disclosure  for  individuaUy-nagotiatad 
service  arrangements  will  not  hinder 
enforcement  of  the  requirement  that 
carrien  make  such  services  availidde  to 
all  similaily-sitaated  customers,  and 
will  also  decrease  the  regulatory  burden 
on  nondominant  interexchange  carrien 
and  deter  tadt  price  coordination. 

69.  Although  Ad  Hoc  Usen 
Committee  requests  that  the 
Commission  eliminate  the  public 
disclosure  requirement  only  for 
individually-negotiidted  service 
arrangements,  the  eiguments  it  raises 
about  the  effect  of  pul>lic  disclosure  on 
tacit  price  coordination  and  the  need  to 
tailor  more  nanowly  the  information 
requirements  apply  to  mass  market 
services  as  welL  Although  no  party 
specifically  requested  that  the 
Commission  eliminate  the  public 
disclosure  requirement  for  mass  market 
services,  die  Commission,  in  11^  of 
pending  pettdons  far  reccmsideEation, 
retains  jurisdiction  to  reconsider  its 
rules  on  its  own  motion.  See  Gsnlra/ 
Florida  BtOen.,  Inc.  v.  FCC.  598  F.2d  37, 
48  n.51  (D.C  CLr.  1078),  cert,  diamitaed, 
441  U.S.  957  (1979).  We  dierefoie 
conclude  on  recoasidaratfon  that  are 
should  also  eUminate  the  public 
disclosure  requirement  for  mass  market 
interstate,  domestic,  interexchange 
services  offered  l^  nondominant^ 
interexchange  carrien.  Mass  maricet 
interstate,  domestic,  interexchange 
services  are  those  servicee  that  are  not 
individually-negotiatad  service 
anangements,  and.  therefore,  we  are 
eliminating  the  public  disclosure 
requirement  for  all  interstate,  domestic, 
Interexchange  services  offered  by 
nondominant  interexchange  carrien. 
Bell  Atlantic's  argument  that  we  should 
also  not  remiire  draninant  interexchange 
carrien  to  disclose  their  rates,  terms, 
and  conditions  is  now  largely  moot  in 
light  of  oitf  determination  that  LECs 
providing  interstate,  domestic, 
interexchange  services  will  generally  be 
classified  as  nondominant  in  their 
provision  of  such  services,  punuant  to 
Regulatory  Treatment  of  L£C  Provision 
of  Interexchartge  Services  Originating  in 
the  LECs  Local  Exchange  Area;  and 
Policy  and  Rules  Concerning  the 


Interetote.  biterexchange  Atarketphoe, 
CC  Docket  Nos.  95-149. 96-61,  Second 
Repmt  and  Order  and  Third  ftepart  and 
Order,  (62  FR  35974  Quly  3, 1997)). 
Because  this  proceeding  concerns 
detariffing  oi^y  nondominant 
Interexchange  carrien'  intentate.    • 
domestic,  interexchange  services  and 
the  record  cm  dominant  interexchange 
drtuT  regulation  is  extremefy  limitBd, 
«re  will  address  the  issue  of  the 
regulatory  treatment  of  dominant 
interexchange  carrien  if  and  wiuia  we 
determine  that  an  interexcfaaags  carrier 
should  be  classified  as  dominant  in  its 
provision  of  interstate,  domestic, 
interexdiangs  services.  We  emphasias. 
however,  that  diis  decision  does  not 
suggest  any  diminution  in  our 
commitment  to  enforce  the  geographic 
rate  avnaging  and  rate  integration 
requiremffiits.  To  that  end,  we  require 
nondominant  interexchange  carrien  to 
file  annually  certifications  stating  t*"^ 
they  are  in  compliance  widi  their 
oblations  under  section  254(g)  and  to 
maintain  price  and  service  information 
on  all  of  their  intrastate,  domestic, 
interexchange  services  that  they  must 
make  available  to  the  Commission  and 

to  stats  regullrtory  mmmi—tnn^  UpOO 

request  In  addition,  we  will  further  our 
goal  of  deterring  tadt  price 
coordination,  because  a  nondominant 
interexchange  carrier's  rate,  terms,  and 
conditions  for  intentate.  domestic, 
interexchange  services  will  not  be 
collected  and  available  in  one  location, 
although  we  recognise  diet 

nondmninant  intwrw»rh*ng»  rarriarf 

may  stiU  be  able  to  obtain  information 
about  their  conqiedton'  retes  and 
service  offerings  in  the  absence  of  a 
public  disclosure  requirement 

70.  We  believe  that  our  ^"^tion  to 
eliminate  the  public  disdosure 
requimnent  for  mass  market  services 
will  not  deprive  residential  and  othw 
low  volume  customen  of  informatim 
about  nondominant  interexchaaoa 
carriers'  intentate,  domestic, 
interexchange  service  offerings  that  they 
need  to  ensure  that  they  have  been 
comedy  billed  aad  to  bring  to  die 
Commission's  sttention  possible 
violations  of  the  CommunicaticHis  Act, 
particulariy  section  254(g).  To  the 
contrery,  we  find  nothing  in  the  record 
of  this  reconsideration  fffpceeding  that 
would  cause  us  to  modify  our 
condusion  in  the  Second  Repmt  and 
Order  thai  constunen  will  have  access 
to  information  concerning  the  rates, 
terms,  and  conditions  for  intentate, 
domestic,  interexchange  services  offered 
by  nondominant  interexchange  carrien 
to  consumen  through,  inter  alia,  the 
billing  process,  infumation  provided  by 


nondominant  interexchsngs  canlsrs  to 
estriilish  a  contractual  relationafadp  %rith 
their  customers,  notifications  required 
by  service  contracts  cw  stats  consumer 
protection  laws,  and  advertisemeots  oad 
maricetiiq  meterials.  We  note  that  die 
majority  of  consumer  compleints  shout 
the  lawhilnees  of  cerrien'  rates,  tenns. 
or  conditions  for  interstate,  itnmnstic. 
intsrexchangs  services  are  based  on 
inlbimation  obtained  throogh  the  Ulling 
process.  Moreover,  as  set  forth  in  the  ^ 

Second  Report  tmd  Order,  we  find  that 
it  is  highly  unlikefy  that  interexchai^ 
carrien  that  lack  market  power  could 
suocessfiiUy  charge  retes.  or  impose 
tenns  and  conditfoas  diet  viol^ 
secdoas  201  and  202  of  the 
Communications  Act  Consumers  will 
also  have  the  information  they  need  to    V-'  : 
select  the  service  best  suited  to  thete^ 
celling  pettems  through  die 
mechanisms  discussed  shove  snd  the 
woridngs  of  the  conqiedtive  merket 
Because  consumers  will  have  eccess  to 
rate  and  service  information  about 
nondominant  interexchange  carries^' " 
interstate,  domestic,  interexchange 
services  in  a  detariffsd  environment 
without  a  pttUic  disdosure 
requirement  we  omdude  that  the 
pubhc  disdorare  requireBoent  in  the 
Second  Report  and  Order,  let  alcma  an    ^'a 
expanded  pidilie  dUsdosure  requirement:."  ^ 
as  RTC  and  TMBC  request,  is 
unnecessary  to  (wotect  consumen.    : 

71.  We  recognise  that  eliniinadon  of 
the  pubUc  disclosure  requiiement  %irill 
make  the  coUection  of  information  more 
difficult  fer  bnsineeses,  <nrhi<ttng 
mnmnnwr  groups,  that  analyze  and 
compare  the  ratee  and  services  of 
interexchange  canien  and  offer  dielr 
analysb  to  the  public  for  a  foe.  Theee       v,. 
biisinessei,  however,  will  have  access  ttr 
tfae  intrmnation  that  nondominant  , 

interexchanoe  carrien  provide  to  the 
ptdiUc  in  order  to  market  their  services 
and  improve  dieir  competitive  position 
in  the  maricet  On  balance,  we  conclude 
that  the  benefits  of  eliminating  the 
public  disdosure  requirement  for 
consumen,  e.g,  decreased  risk  of  tadt 
price  coordination  and  increased 
competition  in  the  interstste,  domestic, 
interexchange  market,  outweigh  any 
potential  adverse  effacts  on  tlMse 
businesses.  Moreover,  as  stated  above, 
consumen  will  not  be  deprived  of  the 
infonnation  they  need  and  will  receive 
additional  infoimation  direcdy  from 
nondominant  intarexchange  carrien 
that  will  provide  rate  and  service 
infiumation  to  consumen  in  ordra  to 
ensure  the  establishment  of  a 
contractual  relationship  mth  them  in  a 
detarifiiBd  mvironment  Although  we . 
find  on  the  besis  of  the  record  in  thiS' 
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pinrmwting  that  a  public  diaclosum 
requireinent  is  not  necessary  to  msura 
tiiat  intBTexchange  carriers  comply  with 

-  tiieir  obligation  under  section  2M(g).  we 
•re  ptoMied  to  revisit  this  issue  in  the 
event  that  evidence  shows  that  the 
safsguards  we  have  implemented  are 
inadequate.  One  tool  at  our  disposal  is 

.  to  cooduct  audits  of  interexchange 
C^rpiir  foiiipK»nfi«  with  the  rata 
■venMingobligatioas  of  section  254(g). 
TzTwe  also  recognize  the  concerns  of 
.  neeUos,  as  expressed  by  TRA.  that, 
without  rate  and  service  information 
through  either  tazifis  or  a  public 
diadoeuse  requirement,  resellefs  wiU 
not  have  adeipiatB  information  to 
prevent  nondominant  interaxrhange 
oarrian  from  discriminating  against 
.  leaaUsBB.  which  are  not  only  customers, 
but  also  competitan  of  the  cairisn.  We 
.ooDchide,  however,  that  the  reselkn' 
'   concsni  that  the  vsaels  market  will  not 
'■'  survive  in  a  deCariffisd  environment 
--.  witlkoat  a  public  disclosure  raquiiament 
.    is  oteMtaled.  As  noted  in  the  Second 
'  Report  and  Order,  our  decision  to 
•foroeer  from  requiring  nondominant 

-  interexchange  carriexs  to  file  tarifEs  for 
intsntate,  domestic,  interexchange 
setvicee  does  not  afEact  such  carriers' 
obligations  under  sections  201  and  202. 
Thus,  as  discussed  below,  our  long- 
standing policies  barring  prohibitions 
on  resale  and  restrictive  eligibility 
rsqiiinaMiits  wiU  continue  in  full  fofce 
to  Iks  ame  extent  as  prior  to  detaryfing. 
Mmeinei.  we  ^ree  with  Ad  Hoc  Usees 
Conunittee  that  it  is  unreesonable  to 
■nsiimn  that  in  a  substantially 

.  uMupetitive  market,  facilities-based 
carriers  will  not  provide  resellers  with 
service  options  at  reasonable  rates.  As 
TRA  noted,  in  another  proceeding. 
ATftT  has  just  begun  to  "reform  its 
condurt  with  respect  to  resellers"  when 
its  market  share  declined  to  fifty 
peroenL  If  a  carrier  does  not  provide 
resellers  with  service  optirau  at 
reasonable  rates,  resellers  are  not  only 
likely  to  find  another  facilities-besed 
carrier  that  will  do  so,  but  resellers  also 
have  the  right  to  file  a  section  208 
complaint  with  the  Commission.  We 
tbnefore  find  thst  the  increased  benefits 
to  interexchange  carriers  and  consumers 
of  complete  detariffing  without  a  public 
disclosiue  requirement,  e.g.,  decreased 
risk  of  tacit  price  coordination  and 
increased  competition  in  the  interstate, 
domestic,  interexchange  maricet,  and  a 
reduced  regulatory  buiden  justify  any 
negative  effect  upon  resellers  of 
AliiTiimiHng  the  public  disclosure 
requirement. 

73.  Finally,  we  make  clear  that  the 
annual  certification  requirement  and  the 
reqiiirement  that  nondominant 
interexchange  carriers  maintain  {Hice 


and  service  infonnatioacm  all  of  their 
interstate,  domestic  interexchange 
services  that  they  must  submit  to  the 
Commission  upon  request,  discussed 
herein,  are  the  same  as  those  contained 
in  the  Second  Report  and  Order. 

TV.UiaoMaMMaaam 


A,  Nondiscriminatoiy  Acosss  to 
Intantate,  Domettic,  Intenxchange 
Services 

L  Positions  of  the  Parties 

74.  TRA  asks  the  Commission  to 
rif ri^  ths^  ii^yp«t«M»i<i%»nt  interexchange 
carriers  are  rsqukedto  make  available, 
upon  raquest.  aU  interstate,  domestic, 
intarexchangB  services,  including 
contrect-besed  services,  on  a 
iif«nW4ari<mifMrtnry  basis,  to  all  qualified 
entities,  including  resellers.  TRA  argues 
that  the  Commission  has  required 
n^Tn«Vtiiiinmnt  interexdiange  carriers  to 
make  such  service  ofierin^  generalW 
available,  and  has  declared  unlawful 
restrictive  eUgftility  reqiiirements  that 
unreasonably  discriminate  against 
similariy-situated  cusUmiers.  TRA  notes 
that  the  Commission  addressed  its 
concerns  in  the  Second  Report  and 
Order,  in  part,  by  requiring 
tw<ti«iniiiinan»  inteTBxcJiange  oarriets  to 
make  poblidy  avail^le  price  and 
service  information  on  all  of  their 
interstate,  domestic,  interexchange 
services.  TRA  contends,  however,  that 
the  Second  Report  and  Order  does  not 
ULnpieasly  declare  that  the  "general 
availability"  raquiieBient  will  continue 
toapply.  % 

iL  Discussion 

75.  The  Commission  hss  long- 
standing policies  of  {nohibiting 
restrictions  on  resale  and  barring 
restrictive  eligibility  requirements  for 
interstate,  domeetic,  interexchange 
services  that  have  the  effect  of 
unreesoaably  discriminating  against 
similariy-situated  customers.  Tlie 
Commission  has  furtbsr  concluded  that 
individiially-negotiated  service 
arraugements  do  not  violate  secticm 
202(a)'s  prohibition  against  "unfust  or 
unreMonable  discrimination,"  if  the 
terms  of  the  service  arrangement  are 
made  available  to  similariy-situated 
customns.  In  the  Second  Report  and 
Order,  we  made  clear  that  our  decision 
to  forbeer  frT>m  reqiiiring  nondominant 
interexchange  carriers  to  file  tarifEs  for 
interstate,  domestic,  interexchange 
services  does  not  afEsct  carriers' 
obligations  under  sections  201  and  202. 
Thus,  nondominant  interexchange 
carriers  are  prohibited  from  imp>osing 
restrictions  on  resale  and  restrictive 
eligibility  requirements  that 
unreesonably  discriminate  against 


simil^ly-situated  customers  to  the  same 
extent  that  they  were  prohibited  from 
doing  so  prior  to  adoption  of  the  Second 
Report  and  Order.  TRA  also  stated  in  its 
petition  that  the  Comniiasion  partially 
•dcfaessed  its  concerns  by  requiting 
niMulominant  interexchange  carriers  to 
f^ifrl"—  publicly  certain  information 
regarding  their  interstate,  domestic, 
interexchange  services.  As  stated  above, 
we  have  eliminated  the  public 
disclosure  requirement  in  this  Order  on 
Reconsideration.  For  a  discussion  el  this 
issue  and  TRA's  concerns,  see  supra 
paraa.  59-73. 

B.LawGownmingtbeLawfulnemof 
RataB,  Terms,  and  Conditioru  for       )  '" 
biterttate  Services 

L  Positions  of  the  Parties  .• :.  ^t  - 

76.  ATftT  requests  that  the 
Commission  darify  that  federal,  and  not 
state,  law  governs  the  determination  as 
to  whether  a  nondominant 
interexchange  carrier's  rates,  terms,  and 
conditions  for  interstate,  domestic, 
interexchange  services  are  lawfiiL  ATftT 
contends  that  parties  may  interpret  the 
statement  in  the  Second  Repoxt  and 
Order  that,  with  complete  detarilBng. 
"ooQsumers  will  also  be  able  to  pursue 
remedies  under  state  consumer  t  ^ 

protectioD  and  contract  laws"  as 
allowing  challenges  under  state  law  to 
the  la^vfolness  of  rates,  terms,  and 
conditions  for  these  interstste  swvices. 
ATftT  argues  that  any  interpretation  that 
authorises  such  challenges  under  state 
law  is  faredoeed  by  numerous  (udicdal 
-dscisions  recognizing  that  sections  201 
amA  202  of  the  Communications  Act 
preempt  state  law  with  respect  to  the 
reeson^leness  of  rates,  terms,  and 
conditions  fior  interstate 
telecommunications  services.  Sprint, 
and  WorldCom  support  ATftTs 
petition,  arguing  that  the 
Commi'"*"'**"™'  Act,  and  not  state  law, 
governs  rates,  terms,  and  conditions  for 
interstate  telecommunicetions  services. 
U  S  WEST  argues  that  the  Commission 
should  adopt  permissive  detariffing 
until  it  conducts  a  new  proceeding  to 
determine  the  law  that  governs  the 
relationship  between  carrios  and 
customers  in  a  detariffed  environment. 
API  opposes  U  S  WESTS  request  that 
the  Commission  conduct  a  new 
proceeding  to  determine  the 
applicri>ility  of  stete  and  federal  law  in 
a  detariffed  environment. 

ii.  Discussion 

77.  In  the  Second  Report  and  Order, 
we  steted  that  our  decision  to  forbeer 
from  requiring  nondominant 
interexchange  carriers  to  file  tariffs  for 
interstete,  domestic,  interexchange 
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"services  will  not  sffect  our  enfioroeraent 
of  carriers'  obligations  imder  sections 
201  and  202  to  charge  rates,  and  impose 
practices,  classifications,  and 
: .  rsgulations  that  are  just  and  reascnable, 

■  and  not  unjustly  or  unreasonably 
tiisciiminatory.  We  therefore  agree  with 
ATftT,  Sprint,  and  WoridCom  that  the 
Communications  Act  continues  to 
govern  determinations  as  to  whether 
tates,  tsfms,  and  conditions  for 
Intsrstate,  domestic,  interexchange 
services  are  just  and  reasonable,  and  are 
not  uiqustly  or  unreasonably 
discriminatory.  While  the  parties  only 
sou^  clarification  that  the 

-  Conmumications  Act  governs  the 
dsteanination  as  to  the  lawfulness  of 
rates,  terms,  and  conditions,  we  note 

.--,  Ijbat  the  Communications  Act  does  not 
'1  aovemother  issues,  such  as  contract 

r .  fermation  and  breach  of  contract,  diat 
arise  in  a  detstiSsd  environmeuL  As 
steted  in  the  Second  Report  and  Order. 
f  oonstuners  may  have  remedies  under 

:  Ik,  stete  consumer  protection  and  contract 

M  -  laws  as  to  issues  regsrding  the  legal 
rriatimiship  between  the  csrtier  aad 
customer  in  a  detarifbd  regime. 

78.  We  r^ect  U  S  WESTs  argument 
diat  we  riiottld  adopt  pnrmissive 
detsriffing  until  there  is  greater  certainty 

r  about  the  law  that  would  govern  the 
T.  gdationship  between  cerriers  and 
..  customers  in  the  absence  of  tariffik  We 
adopted  a  nine-month  transiticm  in  the 
Ssoond  Asport  omf  Qnder,  during  urtiich 

.. '  iKM***"*"*"*"*  intwefxrhsMB  csiriais  sie 
-pennitted  to  file  new  tarim  and  revise 
existing  tarifii  fw  mass  msricet  services. 
This  trimsition  provides  for  a  period  of 
pemdasive  detuiffing  to  allow 

'-  ^  nondominant  interexchange  carriers 
time  to  et^ust  to  detariffing.  We  believe 
that  a  lengthier  period  of  ^ne  is 
unnecessary  to  address  U  S  WESTs 
concern. 

C  PrhrtOe  Ctmtmct  Clauaes  Preamving 
.   the  "FUed-Rate"  Doctrine  :>:  --j-^ 

L  Positions  of  the  Parties 

79.  Ad  Hoc  requests  that  the 
Commission  clarify  that  the  intent  of  the . 
Second  Report  and  Order  is  not  to 
permit  carriers  to  preserve  the  "unfair 
advantages"  they  would  enjoy  under 
"filed-rate"  doctrine,  but  to  eliminate 
tiie  ability  of  nondmninant 
interexchange  carriers  to  invoke  the 
"filed-rate"  doctrine.  Ad  Hoc  contends 
that  some  interexchange  carriers  are 
attempting  to  preserve  their  right  to 
make  unilateral  changes  to  contracts  by 
induding  a  contract  clause  pursuant  to 
which  the  carrier  is  permitted  to  alter 
the  terms  of  the  contract  at  any  time, 
and  for  any  reason.  "^> 


ii.  Discussion 

80.  In  the  Second  Report  and  Order, 
we  stated  that  not  permitting 
nondominant  interexchange  carriers  to 
file  tariffs  for  the  jnovision  of  interstate, 
domestic,  interexdiange  services  will 
achieve  the  public  interest  objective  of 
alimiimting  the  ability  of  nondominant 
interexchange  carriers  to  invoke  the 
"filed-rate"  doctrine.  We  also  observed 
that  eliminating  the  ability  of  cairien  to 
invdce  the  "filed-rate"  doctrine  benefite 
consumers  by  cresting  s  legal 
relationship  that  more  closely  resnnbles 
the  legal  relationship  between  service 
providen  and  customers  in  an 
unregulated  environment,  and  is  in  the 
pubficintsrest  While  we  do  not  support 
attempts  hv  carriers  to  preserve  their 
aUlfty  to  alter  unilaterally  tin  terms  of 

s  contract,  pursuant  to  a  contract  clause. 
we-wiU  vAy  on^private  negotiations 
iietween  the.pai^es  in  the  first  instance 
to  resolve  audi  issues.  The  issue  of 
vdiether  a  particular  contract  clause  is 
"just  and  reasonable,"  as  required  by 
section  201(b)  of  the  Communications 
Act.  is  not  befrue  us  in  this  proceeding, 
however,  such  an  issue  womd  bean 
appropriate  matter  for  a  section  208 
complaint 

D.  Reiationsbip  ofDetariffing  to  Access 
Charge  Reform  and  Univmal  Service 

L  Positions  of  the  Parties 

81.  RTC  urges  tiie  Commission  indiis 
proceeding  to  ensure  adequate  universal 
support  for  atxxss  charges  in  hi^-cost 
areas  to  tniTtimt**  the  incentive  of 
interexchange  carrien  to  deaverage  their 
rates.  RTC  oontmds  thM. 
notwithstanding  the  statutory  •■^-'-  "^  ^' 
requirement  that  intesBxdiangB  carriers 
diarge  "reaaonsbly  oompsiame"  nual 
and  urban  interexchange  rates,      ~'w^    ^ 
interexdiange  carrien  have  an  incentive 
to  deeverage  their  rates,  especially  as 
they  face  increased  competition  from 
BOCs  and  others.  RTC  further  argues 

-  that  wiiminaHng  tarifEs  and  curtailing 
public  information  availability  will 
decrease  interexchange  carrien' 
incentive  to  average  interexchange  rates. 
Although  RTC  recognizes  that  the 
Commission  is  considering  universal 
service  support  and  access  charge 
reform  in  other  dockets,  it  nevertheless 
ccmtends  that  dure  is  an  overlap 
between  this  proceeding  and  those  other 
dockets.  Thus,  RTC  urges  the 
Conunission  in  this  proceeding  to 
reduce  the  incentive  to  deeverage  rates 
by  ensuring  adequate  support 
mechanisms  for  high-cost  areas. 

82.  AT&T  counten  that  the  Second 
Report  and  Order  does  not  compel  a 
particular  result  in  the  Commission's 
universal  service  and  access  charge 


reform  proceedings.  ATftT  fiuther 
argues  Uiat  any  relationshtp  between 
detariffing  and  access  charge  re&nm  or 
universal  service  should  be  ccmsidered 
in  those  piuticular  dodcats.  - 

iL  Discussion 

83.  We  have  reoendy  addressed 
universal  service  support  and  access 
charge  refcwm  in  separate  proceedings. 
We  agree  with  ATftT  that  these  issues 
sre  beyond  the  scope  of  this  proceeding 
and  better  addressed  in  those  particular 
proceedings  in  wdiich  numerous  paitlas 
commented  spedficslly  on  universal 
service  and  access  cheque  rsfinm  issues.  ' 
Thsrefan.  we  decline  to  address  these 
issues  in  this  proceeding. 

E.r^  for  titeWtthdrawal  of  Tariffs    " 

L  Positicms  of  the  Parties 

'^44.  ISA  requesta  that  die  Commission 
refirain  frma  coAscting  filii^  fees  from 
nondominant  interexdiange  cairien 
tiut  are  required  to  witiidraw  tarifb 
pursuant  to  the  Second  Report  and 
Order.  TRA  argues  diet  §  1.1113(aX4)  of 
die  Commission's  rules  supporta  Its 
argument  that  it  is  insquitaUe  to  retain 
filing  fees  when  carriers  are  compelled 
to  «*itfadraw  tarifb  as  a  result  of 
Commissian  actton. 

iL  Discussion  .'--.:    f 

85.  Pursuant  to  §  1.1105  of  die 
GommiaBion's  rules,  tariff  fUings  must 
be  sooompanied-by  a  filing  fee.  wdiich 
is  currmdy  six  hundred  dnlkn  par 
tariff  filing.  After  we  adopted  the 
Second  fbepart  and  Order,  the  Commcm 
Carrier  Bureau  received  inquiries 
concerning  whether  nondominant 
intarexchsnge  oaniers  must  psy  the 
tariff  filing  fee  to  wdthdrMv  or  revise 
taziffi  pursuant  to  the  Second  Report  "' 
and  Order,  and  wdwther  nondominant 
intoexdiange  carrien  that  pay  such  fises 
wotdd  be  entitied  to  a  refund  (v  return 
of  the  fise.  On  Decendwr  19, 1096.  the 
Common  Carrier  Bureau  issued  die 
PiMic  Notice. Concemirtg 
bnplaaentation,  in  whidi  it  responded 
to  Aese  inquiries  and  addressed  the 
precise  issue  TRA  raises  hue.  The 
Cranmon  Cstrier  Bureau,  consistent    i  ~ 
with  Ccmunission  precedent  end 
practice,  concluded  in  the  PiAUc  Notice 
Concerning  Implementation  that 
nondominant  interexchange  carrien    ' 
would  need  to  pey  tariff  filing  fees  to 
withdraw  or  revise  existing  tariffs 
punuant  to  the  Second  Report  and 
Order,  and  that  such  carriers  would  not 
be  entitled  to  a  return  or  refund  of  the 
fee.  We  now  affirm  this  condusioa. 

86.  The  purpose  of  the  fise  program  is 
to  assess  snd  collect  fees  for  regulatonr 

I  provided  to  the  public,  and  the 
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fees  charged  are  based  primarily  on  the 
costs  to  the  Commission  of  providing 
those  services.  In  the  Fee  Avgram  Order 
(52  FR  5285  (Fefaniary  20, 1987)).  the 
CommissioB  conclucM  that 
S  1.1113(aX4)  was  "intended  to  apply  in 
those  rare  instances  where  the 
Commission  creates  a  new  regulation  or 
policy,  or  the  Congress  and  the 
Pieeident  approre  a  new  law  or  treaty, 
that  would  make  the  grant  of  a  pending 
application  a  legal  nullity."  The 
Gommiflaitm  specifically  concluded  that 
Congraaa,  whoi  it  estahlished  the 
regnbftnry  fee  program,  did  not  envision 
an  exempticm  firom  the  payment  of  fees 
far  additional  tariff  filii^  required  by 
changes  to  the  Commission's  rules. 
Baaed  on  its  analysis  in  the  Fee  Prog/ram 
Order,  the  Commission  required 
Commercial  Mobile  Radio  Service 
providers  to  pay  the  tariff  filing  fee  fior 
cancelling  tarifb  for  dcnnestic  interstate 
services  pursuant  to  a  Commission 
order.  We  are  not  aware  of  any 
distinctiam  that  justifies  a  difbratf 
determination  in  this  case.  We  therafbre 
conclude  that  nondominant 
interexchange  carriers  cancelling  their 
tariffi  for  interstate,  domestic, 
interexchange  services,  or  revising  their 
tarifb  for  bundled  international  ^d 
domestic  service  ofiarings  to  exclude 
interstate,  domestic,  interexchange 
services,  wrill  be  required  to  pay  the 
tariff  filing  fee  and  will  not  be  eligible 
for  a  return  or  refund  of  that  fee. 

87.  To  minimiwt  the  COSt  tO 

nondominant  interexchange  carrius  of 
cancelling  or  revising  tariffs  pursuant  to 
the  Second  Report  and  Order,  we 
reitoate  that  such  carriers  may  cancel  or 
revise  sewal  tarift  uadn  one  cover 
letter  with  the  payment  of  one  filing  fise, 
as  stated  in  the  Public  Notice 
Concerning  Implementation.  In 
addition,  organisations  that  file  tarifEi 
on  behalf  of  several  carriers  may  request 
a  waiver  of  applicable  filing  rules  so 
that  they  may  cancel  the  tariffs  of 
aevwal  carriers  or  file  revisions  to  tarifb 
of  several  carriers  under  one  cover  letter 
with  the  payment  of  one  filing  fiae. 

V.  Piucedoral  Issoss 

A.  Final  Regulatory  FhxibiUty  AnafystM 
on  Recoruideration 

88.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C  603,  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  was 
incorporated  in  the  NFRM.  The 
Commission  sought  Mrritten  public 
comments  on  the  proposals  in  the 
NFRM.  In  addition,  pursuant  to  section 
603,  a  Final  Regulatory  Flexibility 
Analysis  (FRFA)  was  incorptKated  in 
the  Second  Report  and  Order.  That  • 


FRFA  conformed  to  the  RFA,  i 
amended  by  the  Small  Busine 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  The  Supplemental 
Final  Regulatory  Flexibility  Analysis  in 
this  initial  Order  on  Reconsideration 
(Supplemental  I'RFA)  also  confwms  to 
the  RFA. 

i.  Need  for  and  Ot^ectives  of  This  Order 
on  Reconsideration  and  the  Rules 
Adopted  Herein 

89.  Witii  the  exception  of  dial-around 
I-*-  services  and  LEC-implemented  new 
customer  services,  our  decisians  and 
rules  in  this  Ovder  on  Reconsideration 
detariff  completely  the  intentate, 
domestic,  interexchange  services  of 
nondominant  interexchange  carriers.  In 
this  Order  on  Reconsideration,  we  giant 
in  part  and  d^y  in  part  several  of  the 
petitions  filed  far  reconsideration  and/ 
or  clarification  of  the  Second  Report 
and  Order,  in  order  to  further  the  same 
needs  and  obfectives  as  thoae  discussed 
in  the  FRFA  in  the  Second  Repmt  and 
CMsr,  Including  reducing  the  costs  and 
burdens  of  providing  interstate, 
domestic,  interexchange  services,  in  the 
absence  of  tarifb,  on  nondominant 
interexchange  carriers  and  customers, 
some  of  which  are  small  entities.  First, 
we  adopt  permissive  detariffing  for  dial- 
around  1-t-  services  using  a 
nondominant  interexchange  carrier's 
access  code.  Second,  we  adopt 
permissive  detariffing  for  the  initial  45 
days  of  LBC-implemented  interstate, 
domestic  interexchange  service  to  new 
residential  or  small  business  customers, 
or  until  a  written  contfact  is 
consiunmated,  whichever  is  iriter 
Third,  we  eliminate  the  public  -.-: 
disclosure  requirement  for  all  interstate, 
domestic,  i  ntf « rhangw  service  offered 
by  nondominant  interexchange  carriers. 
In  addition,  we  require  nondominant 
interexchange  carriers  to  file  anniml 
certifications  stating  that  they  are  in 
compliance  with  their  obUgstions  under 
section  254(g)  and  to  maintain  price  and 
service  infwmation  on  all  of  their 
interstate,  domestic,  interexchange 
services  that  they  must  make  available 
to  the  Commission  upon  request 
Finally,  with  the  exception  of  dial- 
around  1-f  services  and  LEC- 
impleoiented  new  customer  services,  we 
affirm  our  conclusion  that  fwrmissive 
detariffing  of  all  other  interstate, 
domestic,  interexchange  service  of 
nondominant  interexchange  carriers  is 
not  in  the  public  interest 

ii.  Analysis  of  Slpiifirant  Issues  Raised 
in  Response  to  the  FRFA 

90.  Summary  of  the  FRFA.  In  the 
FRFA.  we  recognized  that  many  of  the 
decisions  and  rules  adopted  in  the 


Second  Report  and  Order  may  have  a 
significant  effiBCt  on  a  substantial 
niunber  of  the  small  telephone 
companies  identified  by  the  Small 
Business  Administration  (SBA).  Based 
upon  data  contained  in  the  most  recent 
census  and  a  rep<xt  by  the 
Commission's  Common  Carrier  Bureau, 
we  estimated  that  fewer  than  3,497 
telephone  service  firms  are  small  entity 
telephone  swvice  firms  that  could  be 
affected.  We  also  discussed  the 
reporting  requirements  imposed  by  the 
Second  Report  and  Order. 

91.  In  addition,  we  discussed  the 
steps  we  had  taken  to  minimfMi  the 
impact  on  small  entities,  consistent  with 
our  stated  ob)ectives.  We  concluded  that 
our  actions  in  the  Secoitd  Report  and 
Order  would  benefit  small  entities  by 
fecilitating  the  development  of 
increased  competition  in  the  interstate, 
domestic,  interexchange  market,  thereby 
benefitting  all  consumers,  some  of 
which  are  small  business  entities.  We 
found  that  the  record  in  that  proceeding 
indicated  that  detariffing  on  a 
permissive  basis  wrould  not  definitivriy> 
eliminate  the  poesible  invocation  of  tha 
"filed-rate"  doctrine  and  would  create 
the  risk  of  price  signalling.  We 
concluded  that  only  with  complete 
detariffing  could  we  definitively 
eliminate  these  poesible  anticompetitive 
practices  and  protect  consumers,  some 
of  which  are  unall  business  entities.  We 
noted  that  we  attempted  to  keep 
burdens  on  nondominant  interexchange 
carriers  to  s  minimum.  For  example,  we 
did  not  require  nondominant 
interexchange  carriers  to  make  rate  and 
service  information  available  to  the 
public  in  any  particular  format,  or  at 
any  particular  locatica. 

a.  Impact  of  Complete  Detariffing  tm 
Small.  Noudmninant  Interexchange 
Catrien  '' 

92.  ComnMnte.  AMiough  not  in 
response  to  the  FRFA,  TRA  claims  tlMt>  ^ 
the  Second  Report  and  Order  does  not 
adequately  address  the  impact  of 
complete  detariffing  on  small, 
nondominant  intoeocchange  carriers. 
TRA  requests  that  the  Commission 
permit  nondominant  interexchange 
carriers  to  tariff  their  domestic, 
interstate,  interexchange  service 
ODBrings. 

93.  Diacusgion.  As  discussed  in  the    • 
Order  on  Reconsideration,  we  permit     '. 
carrios  to  file  tariffs  for  dial-around  1-f 
s«vices  and  LEC-implemented  new 
customer  services.  We  bese  this  dedsion 
on  the  credible  evidence  ofiiered  by 
parties  on  reconsideration  concerning 
the  costs  aad  burdens  to  carriers  and 
custcMoers  ol  providing  these  services  in 
the  sbsence  of  tariffs.  Permitting  carriass 
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to  file  tarifb  in  these  limited 
circumstances  will  ease  the  burdens  on 
nondominant  interexchange  ouriers  and 
customos.  some  of  which  are  small 
entities.  We  discuss  these  issues  above 
in  the  Order  on  Reconsideration. 

iii.  Description  and  Estimates  of  the 
Number  of  Small  Entities  Affected  by 
This  OidCT  on  Reconsideration 

94.  For  the  purposes  of  this  Order  on 
Reconsideration,  the  RFA  defines  a 
"small  business"  to  be  the  same  as  a 
"small  business  concern"  under  the 
Small  Business  Act,  15  U.S.C  632, 
unless  the  Commission  has  developed 
one  or  more  definitions  that  are 
appropriate  to  its  activities.  Under  the 
Sinall  Business  Act  a  "small  business 
concern"  is  one  that  (1)  Is 
independenUy  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  any  additional  criteria 
estaUished  by  thfs  SBA.  The  SBA  has 
defined  a  small  business  for  Standard 
Industrial  Classification  (SIC)  categories 
4812  (Radiotelephone  Communications) 
and  4813  (Telei^ne  Conununications, 
Except  Radiotuephone)  to  be  small 
entities  with  fewer  than  1,500 
employees.  We  first  discuss  geneeally 
tike  total  number  of  nnall  telephone 
companies  felling  within  both  of  thoae 
SIC  categories.  Then,  we  discuss  the 
number  of  small  businesses  within  the 
two  subcategories  that  may  be  ^fected 
by  our  rules,  and  attempt  to  refine 
further  those  estimates  to  correspond 
widi  the  categories  of  telephone 
companies  that  are  commonly  used 
under  our  rules. 

95.  Total  Niunber  o/  Telephone 
Companies  Affected.  Many  of  the 
dedsicMis  and  rules  adopted  herein  may 
have  a  significant  effect  mi  a  substantial 
number  of  the  small  telephone 
companies  identified  by  the  SBA.  The 
lAiited  States  Bureau  of  the  Census  (the 
Census  Bureau)  reports  that  at  the  aid 
of  1992,  there  wece  3,407  firms  engaged 
in  povidii^  telmhone  services,  as 
defined  therein,  for  at  leest  one  year. 
This  number  contains  a  variety  oi 
different  categories  of  carriers,  including 
local  exchange  cairien,  interexchange 
carrien.  conqietitive  access  providers, 
oellulsr  carriers,  mobile  service  carriers, 
operator  service  providen,  pay 
t^ephone  operaton,  PCS  providen, 
covered  SMR  providers,  and  lesellas.  It 
seems  certain  tiiat  some  efthoee  3,497 
telephone  swvice  firms  msy  not  (pialify 
as  small  entities  or  small  incumbent 
LECs  because  they  are  not 
"independentiy  owned  and  operated." 
For  exanq>le,  aPCS  provider  that  is 
affiliated  with  an  interexchange  carrier 
having  more  than  1,500  employees 
would  not  meet  the  definition  of  a  sinall 


business.  It  seems  reesonable  to 
conclude,  therefore,  that  fewer  than 
3,497  telephone  service  firms  are  small 
entity  telephone  service  firms  that  may 
be  affected  by  this  Order  on 
Reconsideration. 

96.  Wireline  Carriers  and  Service 
Providers.  The  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  2.321  such  telepnone  compenies 
in  operetion  for  at  least  one  year  at  the 
end  of  1992.  According  to  the  SBA's 
definition,  a  small  business  telephone 
compeny  other  than  a  radiotelephone 
company  is  one  employing  fawer  than 
1.500  persons.  All  but  26  of  the  2,321 
non-radiotelephone  companies  listed  by 
the  Census  Bureeu  were  reported  to 
have  fewer  than  1.000  employees.  Thus, 
even  if  ell  26  of  those  companies  had 
more  than  1,500  employees,  there 
would  still  be  2,295  non-radiotelephone 
companies  that  might  qualify  as  small 
entities  or  smell  incunment  L£Cs. 
Although  it  seems  certain  that  some  of 
these  csrrien  are  not  independnitiy 
owned  and  operated,  we^are  unable  at 
this  time  to  estimate  with  greater 
pncy  ion  the  number  of  wireline 
carrien  and  aervice  providen  that 
would  qualify  as  small  business        -  ■  - 
cmcems  under  the  SBA's  definition. '-' 
ConsequenUy,  we  estimate  that  there  are 
fewer  than  2,295  smaH  entity  telephone 
comaiunications  companies  other  than  , 
radiotelephone  compenies  that  may  be 
affected  by  the  decisions  and  zulea 
adopted  in  this  Order  on      "•■•-■""''•• 
Reconsideration. 

97.  Intmexchange  Cairfen.  Neither 
the  Comunission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  providen  of 
interexdiange  services.  The  closest 
applicable  definition  under  the  SBA 
rules  is  for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  con^mnies.  The  most  reliable 
source  of  infarmation  regarding  the 
number  of  interexchange  carrien 
nationwide  of  which  we  are  aware 
qipeera  to  be  the  date-that  the 
Commission  collects  annually  i»  >>>v  -' 
connection  with  Teleoommunicetions 
Relsy  Services  (TRS).  Aoonding  to  our 
most  recent  data.  97  companies  reported 
tiiat  they  were  engaged  in  the  provision 
of  interexchange  services.  Althou^  it 
seems  certain  mat  some  of  theee  certien 
are  not  independently  owned  and 
operated,  or  have  more  than  1,500 
employees,  we  are  unable  at  this  time  to 
estimate  with  greeter  precision  the 
number  of  interexchange  cairien  that 
would  qualify  as  sinall  business 
concerns  under  the  SBA's  definitioiii 


Consequentiy,  we  estimate  that  there  era 
fewer  man  97  sinall  entity 
interexchange  carriers  that  may  be 
affected  by  the  decisions  md  niles 
adopted  in  this  Order  on  ""■' 

Reconsideration. 

98.  Resellers.  Neither  thaCommission 
nor  the  SBA  has  developed  a  definition 
of  small  entities  specifically  applicable 
to  lesellen.  The  closest  applioable 
definition  under  the  SBA's  rules  is  for 
all  telephone  communications 
companies.  The  most  reliable  source  of 
information  regarding  the  numbw  of 
resellen  nationwide  of  which  we  are 
aware  appeen  to  be  the  date  that  we 
collect  annually  in  connection  with  the< 
TRS.  According  to  our  most  recent  datBi 
206  con^ienies  reported  that  they  were 
engaged  in  the  resale  of  telephone 
services.  Although  it  seooos  certain  that ,. /; 
some  of  these  cairien  are  not  r^ 
independentiy  owned  and  operated,  or    '" 
have  more  than  1,500  employees,  we  are 
unable  at  this  time  to  estimate  with 
-greater  precision  the  nuiid>«  of  resellen 
that  would  qualify  as  sinall  business 
concerns  under  the  SBA's  definition. 
Consemientiy.  we  estimate  that  there  are 
fewer  man  206  small  entity  resellen 

that  may  be  affected  by  the  decisions 
and  rules  adopted  in  this  Order  on 
Reconsideration.  .^. 

99.  In  addition,  the  rules  adopted  in 
^tfiis  Order  on  Reconsideration  may 

affect  companies  that  analjrze 
information  contained  in  tarifb.  The 
SBA  has  not  developed  a  definition  of 

ificallv 
companies  that  analyse 
infennation.  The  closest  applicabla  •-  ^. ; 
definition  under  the  SBA  rales  is  fio^    ,, 
Information  Retrieval  Services  [SIC . 
Categoiy  7375).  The  Census  Bureeu 
reports  that,  at  the  end  of  1992,  then 
were  approximately  618  such  firms 
dssrified  as  sinall  entities.  This  number 
contains  a  variety  of  different  tjrpes  of 
compenies.  only  some  of  «diidi  analyse 
tariff  infmnation.  We  are  unable  at  mis 
time  to  estimate  with  greater  precisian  *  * 
the  nunrfwr  of  such  companies  end 
those  diat  would  qualify  as  small 
busineo  concerns  under  the  SBA's 
definition.  Consequentfy,  we  estimate 
that  there  are  fewer  than  618  such  small 
entity  companies  that  may  be  affected 
by  the  decisions  and  rules  adopted  in 
this  Order  on  Reconsideration. 

100.  We  assume  tiiat  most,  if  not  all,'  "^ 
small  businesses  purchase  interstete,      ' 
domestic,  intnexchange 
telecommunications  services.  As  a 
result,  our  rules  in  this  Order  on 
Reconsideration  would  affect  viituaUy 
^emall  buMness  entities.  The  SBA 
guidelines  to  the  SBREFA  stafe  diet 
about  99.7  pocent  of  all  firms  are  sinall 
and  have  fsvrer  than  500  employees  and 


small  entities  specifically  applicaUe  to 
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less  than  $25  million  in  sales  or  assets. 
There  are  approximately  6.3  million 
establishments  in  the  SBA's  database. 
The  SBA  database  does  include 
nonprofit  establishments,  but  it  does  not 
include  governmental  entities.  SBREFA 
requires  us  to  estimate  the  number  of 
such  entities  with  populations  of  less 
than  50,000  that  would  be  afiiacted  by 
our  new  rules.  There  are  85.006 
governmental  entities  in  the  nation. 
This  number  includes  such  entities  as 
states,  counties,  cities,  utility  districts 
and  school  districts.  There  are  no 
figures  available  on  what  portion  of  this 
number  baa  populations  of  fiawer  than 
50,000.  This  number,  however,  includes 
36,978  counties,  cities  and  towns,  and 
of  those,  37.566,  or  96  percent,  have . 
populations  of  fawer  than  50.000.  The 
Census  Bureau  estimates  that  this  ratio 
is  approximately  accurate  for  all 
governmental  entities.  Thus,  of  the 
85,006  govemmeittal  entities,  we 
estimate  that  96  percent,  or  81,600.  are 
small  entities  that  would  be  afiiacted  by 
the  decisions  and  rules  a<loptod  in  this 
Order  on  Reconsideration. 

tv.  Summary  Analysis  of  the  Projected 
Reporting.  Recordkeeping,  and  Other 
CompUance  Haquiremants  and  Steps 
Taken  to  Minimire  the  Significant 
Economic  Impact  of  This  Order  on 
Reconsideration  on  Small  Entities, 
badnding  the  Significant  Alternatives 
Considered  end  Re|ected 

101.  StmctunoftheAitafytiB.  la  this 
section  of  the  Supplemental  FRPA.  we 
anal3rxe  the  pro)ected  reporting, 
recordkeeping,  and  other  compliance 
requirements  that  may  apply  to  small 
entities  as  a  result  of  this  Order  oa    •:. 
Reconsideration.  As  a  part  of  this    j.' 
discussion,  we  mention  some  of  ths 
types  of  ddlls  that  will  be  needed  to 
meet  the  new  requirements.  We  aiao 
describe  the  steps  taken  to  miaimiaetliB 
economic  impact  of  our  decisians  on 
small  entities,  indndii^  the  »igp<fifaint 
altenoativas  considered  and  iiijiiilil. 

102.  We  provide  this  summary 
analysis  to  provide  context  for  our 
analysis  in  this  Supplemental  FRPA.  To 
the  extent  that  ai^  atmtmwnn^  rmtaittaA 
in  this  Supplamntal  FRPA  is  peiceited 
as  creating  ambiguity  with  respect  to 
oar  rules  or  statements  made  in  A» 
Second  ilepart  ond  Okder  or  preceding 
sections  of  this  Gnler  on 
Recooaidanlion.  Ae  rules  and 
statanents  set  forth  in  die  Second  ~ 
Aeport  and  Oldler  and  in  the  preceding 
sections  (rf  tl^  Order  on 
Reconsideration  shall  be  controllii^ 


a.  Permissive  Detarifpng  for  Dtal-around 
l*  Services 

103.  Summary  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements.  In  the  Second  Report  and 
Order,  we  concluded  that  the  record  did 
not  support  a  finding  that  complete 
detariffing  would  cause  nondominant 
interaocchange  carriers  to  cease  offering 
casual  calling  services.  Rather,  we  found 
that  nondominant  interexchange 
carriers  have  options  other  than  tarifb 
by  which  they  can  ensure  the 
establishment  of  a  contractiial 
relationship  writh  casual  callen  that 
would  legally  obligate  such  callers  to 
pay  for  the  teleconununications  service 
they  use  and  bind  them  to  the  carriers' 
terms  and  conditions.  In  this  Order  on 
Reconsideration,  we  adopt  permissive 
detariffing.  on  an  intwim  basis,  foi^a 
subset  of  casual  calling  services,   .  k  . 
specifically,  the  provision  of  dial- 
around  I-*-  services.  This  change  in  die 
manner  of  conducting  their  business 
may  require  nondominant 
interexchange  carrios  to  ose  technical, 
operation,  accounting,  billing,  and  legal 
skills. 

104.  Steps  Taken  to  IMnimize 
Significant  Economic  Impact  on  SmiaJJ 
Entities  and  Small  Incumbent  LECs,  and 
AhamativBs  Coasidaed.  By  permitting 
nondominaat  interexchange  carriers  to 
file  tarifb  for  dial-around  \*  services, 
we  enable  these  carriers  and  their 
customers,  some  of  wUdr  era  saaaU 
business  entitiest^  to  avoid  the 
substantial  costs  and  burdens  associated 
with  ensuring  the  establishment  of  an 
enfnceable  contract  in  the  ab<H»nfB»  of 
tarifEi.  The  meaos  of  ensuring  the 
establishment  of  an  enforceable  contract 
widi  customers  of  other  casual  calling 
services  cannot  be  reasonably 
implemented  currently  for  dial-around 
1-f  services  because  tlM  interexchange 
carriers  do  not  have  tfaeabUity 
reasonably  to  <ii«Hnyii«K  dial-around  1> 
calls  from  direct  dial  l-»-  calls  j^aced 
from  talephnnes  yresuhecrfted  to  an 
interexchange  carrier,  as  reqidred  to 
provide  the  dial-around  ]•»■  caller  with 
the  rates,  tenns,  and  condttions  prior  to 
completion  of  tlie  calL  The  inability  of 

distinguish  betweeifrdlal-eround  1-i-and 
direct  dtal  1-f  calls  would  require  diese 
canien  to  implement  the  recoeded 
announcement  of  the  rates,  tenns,  and 
conditioiu  or  other  means  adopted  by 
such  cairien  to  ensiue  a  contractnal 
relationship  with  dial-around  1-f  callen 
for  both  dial-aroond  l-»-  callen  end 
direct  dial  l-i-  callen.  TIm  increased 
costs  and  the  delay  in  call  set-iq>  time 
that  are  attendant  with  ansorii^  the 
estahtishmant  of  a  contractnal 


relationship  with  dial-around  1-f  callen 
would  impose  an  unreasonable  burden 
on  consumers  using  direct  dial  1-f 
service  from  their  PIC  We  find  in  this 
Order  on  Reconsideration  that  the 
technology  to  Ht«tingiii«h  dial-around  - 
1-f  calls  from  direct  dial  1-f  calls  placed 
from  telephones  presubecribed  to  an 
interexchange  carrier  is  not  universally 
ofiered  by  all  LECs,  either  because  some 
LEG  switches  are  not  capable  of 
providing  signalling  using  SS7,  which  is 
necessary  to  provide  this  feature,  or 
because  a  LEC  has  chosen  not  to  oCfiar 
this  feature. 

105.  In  this  Order  on  Reconsideration, 
we  refect  the  option  of  requiring  LECs 
to  deploy  universally  switches  capable 
of  providing  SS7.  We  reject  this  option, 
which  might  impose  greater  burdens  on 
small  LECs,  because  a  significant 
number  of  LEC  switches  do  not 
presently  have  SS7  capability  and  we  do 
not  have  an  adequate  record  in  this     '  '' 
proceeding  to  evaluate  the  costs  diet 
such  a  decision  would  impose  on  LECs. 

b.  Permissive  Detariffing  for  LEC- 
Implemented  New  Qistamm  Servioee 

106.  Suaunary  ofPntfectad  Reporting, 
Recordkeeping  and  Othv  Compliance 
Requirements.  In  the  Second  Report  and 
Order,  we  did  not  specifically  address 
whethw  complete  detatiffing  is  in  thnVr 
public  interest  widi  respect  to  the 
provision  of  interstete,  domestic, 
interexchange  service  to  newcustomen 
that  select  and  use  an  interexchange 
service  befose  receiving  faiformatton   - 
ibout  the  rates,  terms,  and  oonditionaof . 
that  smvice.  fai  thisOrder  on 
Reconsideration,  we  permit 
interexchange  carrien  to  file  tarifb  toK'" 
cover  the  provision  of  service  during  the 
initial  45  days  of  nondominant 
interexchange  carrien'  provision  of    ^'* 
totantete.  domestic,  intarexcfaeage      ■* 
servioee  to  new  residential  end  small  ' 
bosiaeas  costomen.  or  untfl  a  written 
omtract  is  consummated,  whichever  is 
earlier,  in  the  limited  drcamstaooa 
when  a  new  customer  oontads  dn  LEC 
to  select  an  interatcbange  oairier  or  to 
initiate  a  PIC  change.  Tliis  chai^  in  die 
manner  of  conducting  their  boabiees 
may  reqnin  nondoainant 
intawnmhangecaniara  to  use  technical, 
operation,  accounting,  billing,  and  lead 
skills. 

107.  Steps  Taken  to  Mbiunise 
Sign^oant  Economic  Impact  en  SmaO- 
Entities  aad  Aitematives  Considered.  "-> 
Adoption  of  permissive  detariffing  far 
die  initial  period  (rflEC-impleniented 
interstate,  domestic,  interaxchange 
serviee  to  new  reeidential  and  small 
hoainess  cnstomer  enabiee-die 

th^  cnstOBMnr  some  of  vAidi  are 
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small  business  entities,  to  avoid  the 
substantial  costs  and  burdens  associated 
widi  ensuring  the  establishment  of  an 
enfbrceeble  contract  in  the  abeence  of 
tarifb. 

108.  In  diis  Order  on  Reconsideration, 
WB  oonsideted  several  means  by  which 
LBCs  could  convey  to  customers  of 
nondominant  interexchange  carrien  the 
information  necessary  to  ensure  the 
estoblishmwnt  of  an  enforceable  contract 
during  the  initial  period  after  the 
customer  oontacto  the  LEC  and  before 
the  nondominent  interexchange  cerrier 
can  formalixe  the  contractual 
relationship.  We  conclude,  however, 
that  none  of  these  meens  adequetely 
ensures  en  enforceeble  contrectual 

-  lelationriiip  between  the  nondominant 

-  interexchange  carrier  and  the  customer 
during  this  initial  period  of  service.  We 
reject  the  alternative  of  requiring 
nondominant  interexchange  carrien  to 
contract  with  LECs  to  act  as  agents  of 
the  interexchange  carrier  to  establish  a 
contractual  relationship  with  the 
prospective  customer  by  orally 
providing  the  rates,  terms,  and 
conditions  of  the  interexchange  service. 
We  are  reluctant  to  adopt  a  policy  that 
may  have  the  effect  of  mandating  such 
agency  errangements,  espedaUy  since 
the  LEC  may  have  an  affiliate  that  o£bn 
competing  hiteratate  interexchange  ;^ 
services.  In  addition,  requiring 

>.^  prospective  customen  to  contact 
'•',  nondominant  interexchange  carrifn 
directly  prior  to  the  commencement  of 
service  in  order  to  establish  the 
necessary  contractual  relationship 
woiUd  preclude  residential  and  small 
business  customen  from  changing  or 
selecting  a  PIC  by  contacting  the  LBCs 
as  they  do  today.  Finally,  nondominant 
interexchange  carrier  could  decide  to 
deley  provisioning  of  the  service  until  a 
contractual  relationship  is  formalized, 
but  such  a  delay  may  also  disoounjpe 
residential  and  small  business 
customen  from  making  PIC  changes, 
thereby  deterring  competitton  in  the 
interexchange  market 

c.  Information  Disclosure  Requirements 

109.  Sununoiy  of  Projected  Repeating. 
Recordkeeping  and  Other  Compiiance 
Reqairematts.  In  the  Second  Report  and 
Ord&,  we  required  nondominant 

'  interexchange  carrien  to  make 
information  on  current  rates,  tenns,  and 
conditions  for  all  (rf  their  intetstate. 
domestic,  interexchange  services 

'  evailable  to  the  public  in  at  leest  one 
location  during  regular  business  houn. 
We  also  required  carrien  to  inform  the 
public  that  this  inftxmation  is  available 
when  responding  to  consumer  inquiries 
or  oomplainte  and  to  specify  the  manner 
in  whidi  the  consumer  mqr  obtain  the 


i-f 


information.  We  frirther  required 
nondominant  interexchange  carrien  to 
maintiiin,  for  a  period  of  two  yean  and 
six  months,  the  information  provided  to 
the  public,  as  well  es  documents 
supporting  the  rates,  terms,  and 
omditions  for  all  of  their  interstate, 
domestic,  interexchange  offerings,  thet 
they  can  submit  to  the  Commissitm 
upon  request  In  eddition,  we  required 
nondominant  interexchange  cerrien  to 
file  with  the  Commission,  and  update  as 
neoessery,  the  name,  eddress,  and 
telephone  number  of  the  individual, « 
individuals,  designated  by  the  cerrier  to 
respond  to  Commission  inquiries  end 
requeste  for  documents.  We  further 
required  nondominant  providen  of 
interstete,  domestic,  interexchange 
teleconununications  services  to  me 
aimual  certifications  signed  by  an 
officer  of  the  company  under  oath  that 
the  compeny  is  in  compliance  with  ite 
statutory  gsognqihic  rMe  averaging  and 
rate  integration  obligations. 

110.  In  thisOrder  oa  Reconsideratton, 
we  eliminate  the  requirement  that 
nondominant  interexchange  cerrien 
make  publicly  availaUe  information 
concerning  rates,  terms,  and  conditions 
for  all  of  their  interstete,  domestic, 
intnexchange  services.  To  enfon»  the 
geographic  rate  averaging  and  rate 
int^ration  requiremente  applicable  to 
mass  marioet  services,  we  require 
rumdominent  interexchange  carrien  to 
file  aimual  certifications  stating  that 
they  are  in  compliance  with  their 
obligations  under  section  254(g)  and  to 
mainhiiii  price  and  service  information 
on  all  of  their  interstate,  domestic, 
interexchange  servicee  that  they  must 
meke  avail^le  to  the  Commission  upon 
request  Compliance  with  this  obligation 
may  require  me  use  of  accounting,    . 
bilUng,  and  Imal  skills.  "'^^- 

111.  Steps  Taken  to  hUnimixe 
Significant  Economic  Impact  on  Small 
Entities  and  Small  Incumbent  LECs,  and 
Aitematives  Considered.  We  recognize 
that  elimination  of  the  public  disclosure 
requirement  will  make  the  collection  of 
infonnation  more  difficult  for 
businesses,  including  consumer  groups, 
that  analyse  and  compare  the  rates  end 
sovicee  of  interexchange  carrien  and 
offer  their  enalysis  to  the  public  for  a 
fee.  These  businesses,  however,  vrill 
have  eccess  to  the  information  that 
nondominant  interexrhange  cagien 
provide  to  the  public  in  order  to  market 
their  services  and  in^uove  their    ':-^'- ' 
competitive  position  in  the  maricet.  " 
Moreover,  we  conclude  that  consumos 
will  not  be  deprived  of  the  information 
they  need  and  vrill  receive  additional 
information  direcdy  from  nondominant 
interexchange  carrien  that  will  provide 
rate  and  service  informatton  to 


consuman  in  order  to  ensure  die 
estahlidiment  of  a  contractual 
relationahip  with  them  in  a  detaiiffed 
environment 

112.  We  also  recognize  die  concerns, 
of  reeellen  that  wimout  rate  and 
service  information  made  availaUe 
throo^  either  tarifb  or  a  public 
disclosiae  requirement,  resellers  will 
not  have  adequate  information  to 
prevent  nondominant  interexchange 
carrien  from  discriminating  against 
resellen,  whidi  ere  not  only  customers, 
but  also  competiton  of  the  carriers.  We 
find,  however,  diet  the  increased 
beoefito  to  interexchange  carrien  and 
oonsumen  at  complete  detariffing 
without  a  public  disclosure 
requirement  e.g.,  decreased  risk  of  tadt 
price  coordinatton  and  Inoeesed 
competition  in  die  interstete,  domestic, 
interexchange  market  and  a  reduced 
rmiletory  burden  justify  any  ne^tive 
eroct  upon  resellen  of  eliminating  the 
public  disclosure  requireoMOL 

▼.■apart  to  CoagrseB 

113.  The  Commission  sh^  send  a 
copy  of  this  Supplemental  FRFA.  along 
with  this  Order  on  Reconsideration,  in..  •. 
a  repot  to  Congreas  pursuant  to  the     ' ' 
Small  Business  Regulatory  Enforcement 
Faimees  Act  of  1996.  5  V.SXL 
801(aKlXA).  A  copy  of  diis 
Supplemental  FRFA  will  also  be  >.v.    ^ 
pubUshed  in  the  Federal  Ea^alar. 

B.  Supplemental  Pinal  Paperwoik 
Redvu:ti<m  Analysis 

114.  As  required  by  die  Paperwork 
Redaction  Act  of  1995,  Pub.  L.  104-13. 
the  NPRM  invited  die  general  public 
and  the  Office  of  Management  and 
Budget  (OMB)  to  comment  on  proposed 
changes  to  the  Commission's 
information  collection  requiremente 
amteined  in  the  NPRM.  The  changes  to 
our  information  collection  requiremente 
proposed  in  the  NPRM  included:  (1) 
The  elimination  of  tariff  filings  by 
nondominant  interexchange  cairien  for 
intentete,  dcmiestic,  interexchange 
telecommunications  swices;  (2)  the  '/<;. 
requiremmt  that  nondominant 
interexchange  carriers  maintein  at  their 
premises  price  and  sravice  information 
regarding  their  intersbte,  intnexchange 
ofEerings  diet  they  can  submit  to  die     ■  ^ 
Commission  upon  request  (3)  the    .  ,^ 
requirement  that  providen  of  "^f . 
interexchange  aenrices  file  certifications 
with  the  Commission  stating  that  they 
are  in  compliance  with  their  stetutoiy  ■  ^ 
rate  integration  and  geographic  rate 
averaging  obligations  tmder  section 
254(g)  of  the  Communications  Act  and 
(4)  the  requirement  that  interexchange 
carrios  advertise  the  availability  of 


-   •* 
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diacount  rate  plans  throughout  the 
entirety  of  their  service  areas. 

115.  On  June  12, 1996,  OMB  approved 
all  of  the  proposed  changes  to  our 
infonnation  collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  In  approving  the  -^'.i . 
proposed  changes,  C^«fB  "strongly 
recomniend(ed)  that  the  (Conunission) 
investigate  potential  mechanisms  to 
provide  consxuneis.  State  regulators, 
and  other  interested  parties  with  some 
standardized  pricing  information," 
which  "could  be  provided  as  part  of  die 
certification  process  or  could  tw  made 
available  to  tlw  public  in  other  ways." 

116.  In  this  Order  on  Reconsideration, 
we  adopt  several  changes  to  our 
information  collection  requirements 
proposed  in  the  NPRM.  Specifically,  we 
have  decided  to:  (1)  Permit 
nondominant  interaxchange  carriers  to 
file  tari&  for  the  provision  of  dial- 
around  l-fservices  using  a  nondominant 
interexchange  carrier's  carrier  access 
code;  (2)  permit  nondominant 
intetexchange  caniers  to  file  tariffs  for 
the  initial  45  days  of  domestic, 
interstate,  interaxdiange  service,  or 
until  there  is  a  written  contract  between 
the  carrier  ami  the  customer,  whichever 
is  earlier;  (3)  elimtnatw  the  public 
disclosnra  requirement  We  reaffirm  our 
decision  in  the  Second  Report  and 
Order  to  requira  nondmninant 
interaxchanga  caniers  to:  (1)  Pile  aanual 
certifications  with  the  Commission 
stating  that  they  ara  in  compliance  with 
their  statutory  rate  integradon  and 
geographic  rate  averaging  obiigationa 
under  section  254(g)  of  the 
Communications  Act,  and  (2)  nMi<nt«in 
price  and  service  iafoomation  on  all 
thrir  intarstate,  domestic,  interexchange 
servicee  that  they  can  make  available  to 
the  Commission  upon  request 
Implementation  of  these  requiremmts 
will  be  suUect  to  approval  by  OMB  as 
prescribed  by  the  P^wawork  Reduction 
Act 

VLOrdarfaigniMBB 

117.  Accordingly,  H  is  ordered  that, 
pursuant  to  sections  1-4. 10,  201,  202, 
203,  204,  205,  215,  218,  220,  226,  and 
2S4  of  the  Communications  Act  of  ia34> 
as  amended,  47  U.S.C  151-154, 160. 
201,  202, 203, 2fH.  205,  215,  218,  220, 
226,  and  254,  the  Order  on 
Reconsideration  is  hereby  adopted.  The 
requirements  adopted  in  this  Order  on 
Reconsidention  shall  be  eSiactive 
December  4, 1997,  or  on  the  date  when 
the  requirements  adopted  in  the  Second 
Report  and  Order  in  mis  proceeding 
become  effsctive,  whichever  is  latw. 
The  collections  of  information 
contained  within  are  contingent  upon 
approval  by  the  Office  of  Management 
and  Budget 


118.  It  is  further  ordered  that  parts  42 
and  61  of  the  Commission's  rules,  47 
CPR  parts  42  and  61  are  amended  as  set 
forth  herein. 

119.  It  is  further  ordered  that  the 
Petitions  for  Reconsideration  filed  by 
Ad  Hoc  Usen  Committee,  AT&T, 
Ptontier,  Telco,  and  TRA  are  granted  in 
part  and  denied  in  part,  as  described 
herein.  All  other  Petitions  for 
Reconsideration  filed  in  this  i»oceeding 
are  denied. 

120.  R  is  further  ordered  that  the  r-:  'i 
Petitions  for  Clarification  filed  in  thte 
proceeding  are  granted  in  part,  and 
denied  in  part  as  described  herein. 

121.  R  is  furtiter  ordered  that  whereas 
the  Second  Report  and  Order  in  this 
proceeding  was  sta3red  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Cirtnut,  we  direct  the 
General  Counsel  eiqpeditioualy  to  file 
the  necessary  papen  with  the  court  to 
request  clarification  of  that  stay  on  the 
decision  herein. 

Accordingly,  this  Order  on 
Reconsideration  is  stayed  paading  the 
couif  s  rulin§^  ^> 

Uat  of  Snbfecta  in  47  Cn  Parti  «X  and 
il 

Communicatimia  mmmon  carriara. 
Reporting  and  recodkeeping      ,' 
requirements.  TelefAone. 

PsdaraK 
Acnay  Sscntaiy. 
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Parts  42  and  61  of  title  47  of  the  Code 
of  Pederal  Regulations  are  amended  aa 
follows: 

PART  4a-PflESERVAT10NOF 
RECORDS  OF  COMMUMCATMNt 


1.  The  authority  dtatien  for  part  42 
continues  to  read  as  follows: 


Sac  4(1).  48  Stat  1068,  aa 
anwnded,  47  U.S.C.  lS4(i).  Intariirats  or 
mpfiOm  MO.  219  and  220. 4*  Stat  1077-78. 
47  U.S.C  219,  22a 


§41.10 

2.  Section  42.10  is  removed.    *  ^ 

3.  Section  42.11  is  amnuied  by 
revising  peragraph  (a)  and  reaooving 
paragraph  (c). 

f4S.11 


(a)  A  nondominant  intereocchanga 
carrier  shall  maintain  fat  submission  to 
the  Commission  upon  request  price  and 
service  information  regarding  all  of  the 
carrier's  detarifEsd  interstate,  domestic, 
interexchange  service  oCEerings.  The 
price  and  scnrvice  information 
maintained  for  purpoaes  of  thia 


subparagraph  ghall  include  documents 
supporting  the  rates,  terms,  and 
conditions  of  the  carrier's  detariffod 
interstate,  domestic,  interexchange 
offsrings.  The  information  maintained 
pursuant  to  this  subsection  shall  be 
maintained  in  a  manner  that  allows  the 
carrier  to  produce  such  records  within 
ten  business  dajrs. 


PART  61— TARIFFS 

4.  The  authority  citation  for  part  61 
continues  to  reed  as  follows: 


:  Sees.  1, 4(i).  4Q).  201-209.  and 
403ofthBCoamiunioatiaii8Actofl«34.as    ^ 
amaiided;  47  U.S.C151, 194(i).  154(}).  201- :, 
205,  and  4-3,  nnleaa « 


5.  Section  61.20  is  revised  to  read  as  * 
follows: 


161.10 


(a)  Except  as  otherwise  provided  in 
peragraphs  (b)  and  (c),  or  by 
Commission  order,  carriers  that  an 
nondominant  in  the  provision  of 
interstite.  domeatic,  interexchange 
services  shall  not  file  tariffs  for  such 
services. 

(b)  CaniarB  that  are  nondominant  in 
the  proviaion  of  intnstata,  domestic, 
interexchange  services  shall  be  allowed, 
to  file  tarift  Cor  dial-around  Itseiwicaa.  '' 
Por  the  purposes  of  tUs  paragr^th.  di^.<  >. 
around  l-f<^l]s  an  thoae  calls  made  by  - - 

through  the  use  of  that  carrier's  carrier  v 
access  code.  A  carrier  aoceea  code  is«.  ^  . 
five  (»  seven  digit  acoeas  code  diat^ 
enables  callere  to  reach  any  oandar, - 
preaubecribed  or  odterwiae,  from  any 
telephone. 

(c)  Carrien  that  are  nond<miinant  in  « 
the  provision  of  interstate,  domestic, 
interexchange  services  shall  be  allowed  - 
to  file  tarifb  for  such  service  to  thoee 
customws  who  contact  the  local 

mrrhanga  rairiar  tn  >iaai  jnata  an 

interexchange  carrier  or  to  initiate  a 
change  with  respect  to  their  primary 
interexchange  carrier.  Thaee  tariffs  i 
remain  in  effsct  imtil  the  interexchange  . 
carrier  and  the  customer  consmnmato  • 
written  contract  but  in  no  event  far 
more  than  45  days. 

6.  Section  61.72  is  amended  by     . 
revising  the  introductory  text  of  ~     ''*  - 
peragraph  (a)  to  reed: 

f  61.71    PoMkio. 

(a)  Ofiiaring  carrien  must  post  (i.e., 
keep  accessible  to  the  public)  during  the 
carrier's  regular  business  houn,  a 
schedule  of  rates  and  regulations  for~  ' 
those  services  for  which  tariff  filings  an 
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required  and  those  services  for  which 
carriers  exercise  the  option  to  file  tarifb. 
This  schedule  must  include  all  effective 
and  proposed  rates  and  regulations 
pertaining  to  the  services  offored  to  and 
from  the  community  or  communities 
served,  and  must  be  the  same  as  that  on 
file  with  the  Commission.  This  posting 
requirem^t  must  be  satisfied  by  the 
following  methods: 

•  •  "i        •  •  -.'^v-.  '^ 

[PR  Doc.  97-29117  Filed  11-3-47: 8:45  am) 
I  oooe  sns-st-r 


FEDERAL  00MMUMCAT10NS 
COMMISSION  '   •-^. 

47CFRPwt73 

IMM  Docket  No.  66-150;  ra»-ai6l) 

HMM  BnMacMtDng  oervioest  rm\m 
wwna  ana  iiiiyiuii,  4K# 

AOENCV:  Pedetal  Communicatioaa  . 
Commission.  -  •  ,  ?■■ 

ACTION:  Pinal  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Simmons  Broadcasting 
Company,  sidwtitutes  Channel  276C3 
for  Chaninal  221A  at  Parris  Island.  South 
Carolina,  and  modifies  Station 
WGZO(FM)'s  license  accordingly.  To 
accommodate  the  upgrade,  we  also 
substitute  Channel  221 A  fbr  Channel 
276A  at  Hampton.  South  Carolina,  and 
modify  Station  WBHG-FM's  license 
accordingly.  See  61  FR  66248.  Dec«nber 
17. 1996.  Channel  276C3  can  be  allotted 
to  Parris  Island  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction  ek 
petitioner's  requeeted  site.  The 
coordinates  for  Channel  276C3  at  Parris 
Island  are  North  Latitude  32-27-00  and 
West  Longitude  80-47-30.  Additionally, 
Channel  221A  can  be  allotted  to 
Hampton  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  Station 
WBHC-FM's  presentiy  licensed  site. 
The  coordinates  for  Channel  221A  at 
Hampton  are  North  Latitude  32-50-39 
and  West  Longitude  81-07-28.  With 
this  action,  this  proceeding  is     .'-^^ 
terminated.  '"'  ■*•'' ' 

EFFECTIVE  DATE:  December  8, 1097. 
FOR  FURTHER  MFOfMATXM  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureeu,  (202)  418-2180. 
SUPPtaiBfTARY  MFOfMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  96-250. 
adopted  October  15, 1997,  and  released 
October  24, 1997.  The  full  text  of  this 
Commission  decision  is  available  for 


inspection  and  copjring  during  normal 
business  hours  in  the  POC  Reference 
Center  (Room  239),  1919  M  Street.  NW.. 
Washington,  DC.  llie  complete  text  of 
this  deepen  may  also  be  purchased 
from  the  Commission's  copy 
contracton,  International  Transcription 
Service,  Inc.,  (202)  857-3800, 1231  20tii 
Street  NW.,  Wasltington.  DC  20036. 

List  of  Sob^eda  in  47<7R  Part  73 

Radio  Ixoadcasting. 

Part  73  of  Tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— (AMENDEiq 

1.  The  authority  citation  far  Part  73 
continues  to  read  as  follows:  -^' 

Aatkoatty:  47  U.S.C  154. 303. 334, 336. 

ITUOl  [Amandadl 

2.  Section  73.202(b).  tl^  Table  of  FM 
Allotments  under  South  Carolina,  is 
amended  by  removing  Channel  221A 
and  adding  Channel  276C3  at  Parris 
Island;  and  by  removing  Channel  276A 
and  adding  Channel  221A  at  Hampton. 

FadaniCoDununicatioiia  Cnminiaatoii. 
)alBA.KanMMS, 

Chief,  AUoaOioTa  Bnmdi,  Potiey  and  Rulet 
DiviMion,  Man  Media  Bureau. 
[FR  Doc  97-29118  Filed  11-9-67: 8:45  am) 
Esns-st-r 
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DEPARTMENT  OF  THE  INTERIOR    / 
Fish  and  Wildlife  S«rvte«     ,.   ./ 


SOCFRPwtIT 


RM101»-ADOf:«  <:.»J;  i^f:     ^    i~  ..o\ 

Endangwed  and  ThraatenMJ  Wildlife 
and  Planla;  Final  Rula  to  List  the 
Noftham  Population  of  tha  Bog  Turtla 
as  ThrsaMnid  and  tha  Southam 
PopuMlon  as  Thraatanad  Dua  la    ., 
Stmllartty  of  Appsaranca         «    ;vj^i\ 


AOBICV:  Fish  and  Wildlife  Service,    ' 
Interior.  '  vl-^    -•*.     .'^-' . 

ACTION:  Final  rule.    ' 

SUMMARY:  The  U.S.  Fish  and  WUdlif^ 
Service  (Service)  determines  threatened 
status  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act) 
for  the  northern  population  of  the  bog 
turtle  [Clemmys  muhlenbergii),  which 
ranges  from  New  York  and 
Massachusetts  south  to  Maryland.  The 
Service  also  determines  the  southern 
population  of  the  bog  turtie,  which  ,    ,, 
occurs  in  the  Appalachian  Mountains 
from  southern  Virginia  to  northern 
Georgia,  to  be  thieetened  due  to      .'/^  -, 


similarity  of  appeerance  to  the  northecn 
population,  wim  a  special  rule. 

The  bog  turtie  is  threatened  by  a 
variety  of  fectora  including  habitat 
degradation  and  fragmentation  from 
agriculture  and  development,  habitat 
sucoesdon  due  to  invasive  exotic  and 
native  plants,  and  illegal  trade  and 
coUectkig.  This  rule  implements  Federal 
protection  and  recovery  provisions 
afforded  by  the  Act 
DATES:  Effective  November  4, 1997. 
ADOnciiCT:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  businaaa 

■:'  hours  at  the  Pennsylvania  Field  Office, 
U.S.  Fish  and  WUdlife  Service.  315 
South  Allen  Street.  Suite  322,  Stale 

.  CollagB.  Pennsylvania  16801. 
rOR  FURTHER  MFORMATION  CONTACT: 
Carole  Copeyon.  Endangered  Species 
Biologist,  at  the  above  address  ,    , 

(tel^hone  814/234-1000;  facsimile 
814/234-0748). 

SUPPLEMENTARY  MFORMATKM: 

Background 

The  bog  turtie  was  first  described  and 
named  as  Muhlenberg's  tortoise 
{Testudo  muhlenbergii)  by  Johann  David 
Schoepff  in  1801  based  on  specimens 
received  in  1778  from  Reverend 
Heinreich  Middoiberg  of  Lancaster 
County,  Pennsylvania.  In  1635.  L.J. 
FItzinger  transflBrred  the  species  to  die 
genus  Clemmys,  where  it  remains  today 
(Barton  and  Price  1955).  In  1917,  Dunn 
considered  bog  turties  within  the 
aouthem  range  to  be  distinct,  and 
'  classified  die  southern  population  tk  ^  -■. 
Clemmys  nuchalis  (Amato,  Behler.  :^''^ 
'.  Tryon,  and  Herman  1993).  This  taxon  ^ 
~  was  subsequendy  synonymized  with 
Clemmys  muhlenbergii;  however, 
reseerchen  still  question  the  taxonomic 
stetus  of  the  northern  and  southern . 
populations  (Amato  et  al.  1993, 
Klemens  in  press).  Initial  date  from 
recent  preliminary  genetic  studies, 
based  on  examination  of  variability  at 
-.  the  16S  ribosomal  gene,  suggest  that 
..  there  may  not  be  significant  genetic 
differences  between  the  northern  and   .' 
southern  populations.  However,  due  to 
the  conservative  natiire  of  this  gene  in  ^  - 
other  species,  any  definitive 
conclusions  concerning  genetic 
diffsrences  between  the  northern  and 
southern  populations  is  premature 
(Amato  et  al.  1993). 

The  bog  turtie  is  sparsely  distributed 
over  a  discontinuous  geographic  range 
extending  from  New  England  south  to 
northern  Georgia.  A  250-mile  gap  within 
the  range  separates  the  species  into  ^ .,  , 
distinct  nortiiem  and  southern 
populations  (Klemeas  in  press,  Tryon  , 
1900,  Tryon  and  Herman  1990).  The 
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narthem  population  extends  firoxa 
•outhem  Ncnv  York  and  wrastem 
Massachusetts  southward  through 
western  Connecticut,  New  Jersey  and 
eastern  Pennsylvania,  to  northern 
Delaware  snd  Maryland.  Disjunct  , 

populatians  previously  occiirred  iiT"^    - 
western  Pennsylvania  and  in  the  Lake 
George  and  Finger  Lakes  regions  of  New 
York.  The  western  Pennsylvania  and 
Lake  Geoi]ge  populations  Usve  been 
extirpated,  and  only  a  remnant 
population  exists  at  one  remaining  site 
in  the  Finger  Lakes  region.  The  southern 
population  occurs  in  die  Appalachian 
Mountains  frmn  southwestern  Viiginie 
southward  thxDU^  westnm  Ncvtk 
Carolina,  eastern  Tennessee,  -  ^ 

northwestern  South  Caroiina,  and 
northern  Georgia.  The  southern 
population  also  occurs  in  the  upper 
piedmont  physionphic  piovince  of 
North  CaroUna.  Tdb  species*^  disfunct 
distribution  is  thought  to  be  the  result 
of  Pleistocene  and  post-Pleistacane 
climeHr  rhangws  (Lee  and  N<»den 
1996). 

The  Act  dwftnes  a  speries  to  include 
any  subspecies  of  fish  or  wildHie  or 
plants,  or  any  distinct  population 
segment  (IVS)  of  any  species  of 
vertebrate  fish  or  wildlifis  which 
intarbseeds  when  mature.  Based  on  the 
distunct  distrUmtion  of  this  species,  the 
northern  populatinn  of  the  bog  turtle  ia 
considered  e  DPS  and,  therefore,  a 
separate  species  onderthe  Act. 

The  bog  turtle  is  the  smaUest  member 
of  the  genus  CIsounys.  with  the 
carapace  (upper  shsll)uofadnlt8 
measuring  7.5  to  11.4  cenHmeteis  (3.0  to 
4.5  inches)  in  length  (Bury  1979).  The 
domed  carapace  ia  weakly  keeled  and 
langes  in  color  from  light  brawn  to 
ebtmy.  T1»  scutes  of  the  aheU  often  have 
Ughter-cokned  centers  resembling  a 
starborst  pattern  German  and  George 
1986).  The  plastron  (lowrer  shell)  is 
brownish-black  with  oonteasting  yellow 
or  creem  areas,  often  along  the  midline. 
This  species  is  readily  distfaoguished 
from  other  turtles  by  the  large, 
conspicuous  bright  orange,  yellow,  or 
red  blotch  found  mi  each  side  of  the 
bead.  The  species  is  sexually 
dimorphic  Males  have  concave 
plastrons  and  long;  thick  taUs,  and  the 
vent  (^  the  mala  ialocated  beyond  the 
posterior  carapace  margin.  Females  have 
proportionately  higher  carapaces,  flat 
plastrons,  and  reli^vely  short  tails,  and 
the  vent  of  the  fismale  is  located  beneath 
the  carapace  edge  (Bury  1979,  Klemens 
inprBss). 

Bog  turtles  are  semi-aquatic  and  are 
only  active  during  pert  of  the  yeer 
(Barton  and  Price  19S5).  In  the  northern 
part  of  their  range,  they  are  active  from 
April  to  mid-Octob«  (Amdt  1977, 


Nomuras  1967).  Reported  periods  of 
inecdvlty  in  July  and  August  may  be  an 
artifact  of  coUecidng  bias  and  the 
difficulty  of  inraHng  turtlos  St  that  time 
of  yeer  (Lovich,  Herman,  and  Fahey 
1992).  Bog  turtles  hibernate  from 
October  to  April,  often  just  below  the 
upper  surface  of  frosen  mud  or  ice 
(Chase,  Dixon,  Gates,  Jacobs,  and  Taylor 
1989).  Their  varied  diet  consists  of 
beetles,  lepidopteran  larvae,  caddisfly 
larvae,  mails,  nematodes,  millipedes, 
fleshy  pondweed  seeds,  sedge  seeds, 
and  carrion  (Barton  and  Price  19*>5, 
Nomuras  1967).  Where  population 
estimates  are  available,  bog  turtles  beve 
been  found  at  densities  ranjging  from  7 
to  213  turtles  per  hectare  (Qiase  et  aL 
.1886).  Chase  et  aL  (1989)  found  an 
avenge  of  44  turtles,  pv  site  at  9  study 
sites  in  Maryland. 

Female  bog  turtles  reach  sexual 
maturity  between  5  and  8  yeers  of  age 
(Barton  and  Price  19SS.  Ernst  1977). 
Mating  occios  in  May  and  June,  and 
fc"Mil—  deposit  from  two  to  six  white 
eggs  in  sphagnum  moss  as  sedge 
tussocks  in  May,  June,  or  J«dy  ^^mdt 
1977.  Herman  1990,  Herman  and  George 
1986.  Kkmens  in  fuess).  Unlike  most 
other  semKaqoatic  turtles,  bog  turtles  do 
not  Xeum  their  wretland  habitat  and 
travel  to  dry.  upland  areas  to  lay  eggs. 
"Instead,  ^ey  select  slightly  etevated 
sites,  generally  on  GaiKC  wbicta 
tussocks,  far  nesting  widiin  their 
marshy  habitat  Noting  arees  typically 
have  United  canopy  dosnre.  support  an 
airey  of  moisture  tolerant,  low 
vegetation,  and  provide  ample  solar 
exposure"  (Robert  Zappalorti. 
Herpetcrfogical  Associates,  in  UtL  1997). 
The  eegi  hatch  after  an  incubation 
periodof  42  to  56  days  (Amdt  1977, 
Hennan  1990),  and  the  young  emerge  in 
August  or  eerly  September  (Amdt  1977. 
Barton  and  Price  1955).  faifartile  eggs  are 
rt)immm\  (Amdt  1977.  Herman  1996, 
Tryon  1990),  and  not  ay  faoiales 
produce  clutches  anmially  (Tryon 
1990).  Also,  there  is  no  evidence  to 
suggest  that  multiple  clutches  are 
deposited  in  a  sin^  seesen. 

Bog  turtles  inhaoit  shallow,  spring-fed 
fens,  spfaagmun  bogs,  swai^M,  marshy 
meadowsy  and  pastures  which  have  soft, 
muddy  bottoms;  clear.,  cool,  slow- 
flowing  water,  often  frmniwg  a  network 
of  rivulets;  and  open  canopies  (Amdt 
1977.  Barton  and  Price  1955,  Herman 
andGeorge  1986,  Klemens  in  press).  In 
Maryland.  Chase  et  al.  (1969)  reported 
thatbog  turtles  were  found  in  cimdar 
basins  with  spring-fisd  pockets  of 
shallow  water,  a  substrate  of  soft  mud 
and  rock,  dominant  vegetation  of  low 
giasseaand  sedges,  and  interspersed  wet 
and  dry  pockets.  In  these  types  of 
hahitata,  bog  turtles  often  utilize  the 


runways  of  muskiats  and  meadow  voles 
(Berton  and  Price  1955,  Nemums  1967, 
Taylor  et  al.  1964).  Bog  turtles  have 
been  found  at  elevatfons  ranging  from 
neer  see  level  in  the  north  to  1500 
meters  (4500  feet)  in  the  south  (Herman 
and  George  1966). 

Bog  turtles  usually  occur  in  small, 
discrete  populations  occupying  suitable 
wetland  W>itat  dispersed  along  a    - 
watanhed  (Collins  1990).  These 
wretlands  are  a  mosaic  of  micro-habitats 
which  include  dry  pockets,  saturated 
areas,  snd  sreas  that  are  periodically 
flooded.  They  depend  upon  this  diverse 
hydrological  mosaic,  utilizing  shallow 
water  in  spring,  and  returning  to  dewier 
water  in  winter  (Chase  at  al.  1989). 
Uidess  dinupted  by  fire,  beaver  activi^, 
grazing,  or  periodic  wet  yeers,  open- 
canopy  wetlands  are  slowdy  invaded  by 
woody  vegetation.  They  undergo  a 
transition  into  dosed-canc^y.  wooded 
swemplands  that  are  unsuit^le  for 
habitation  by  bog  turtles  (Klemens  in 
press.  Tryon  1990).  Historically.  b(^    . 
turtles  probably  moved  from  one  open- ' 
canopy  wetland  patch  to  another,  as 
succeesion  closed  wetland  canopies  iir 
some  areas,  and  natural  processes  (e.g.** 
beever  sctivity  or  fire)  opened  csnopies 
in  other  arees  (Klemeru  1969). 

Several  plant  species  commonly 
associated  with  bog  tuftla  habitats 
include  aiders  {Alms  sp.),  wUlowa 
(Soitr  sp.),  sedgas  (Coraor  sp.), 
nphagnum  moss  (Sphagnum  spb)» 
{eweiweed  (Impatieiis  copensi^,  rice 
cut-^cass  {Jbterna  txytotaet),  toartfaumb 
[Pofygomun  tagittatum),  arrow  arum 
(Pahnndra  vir^nioe).  red  maple  lAcv 
ruhrum).  skunk  rabbege  (Sympfoompus 
foaOdug)  and  bubrushee  {fiimau  sp.  and 
Scirpussp.)  (Amdt  1977;  Barton  and 
Price  1955;  Hemian  and  George  1968; 
Taylor,  Dawson.  Beall.  and  SchaeflBr 
1984).  Pedestel  vegetation,  such  as       ^ 
tussock  sedge  (C.  strscto)  and  sphagnum 
moss,  are  utilised  for  norting  and 
basking  (Gehrin^nnvaer  and  Stetzar 
1992,  Klmnens  in  pras^. 

Cunently,  many  wetlands  occupied  -'' 
by  bog  turtles  in  agricultural  areas  sie 
subject  to  livestock  grazing.  Light  to 
moderate  grazing  may  function  to 
impede  succession  by  preventing  or 
minimizing  the  encroerhnwint  of 
invasive  native  and  exotic  plant  species, 
thereby  maintaining  an  intsnnediate 
stage  of  succession  (Smith  1994.  Tryon 
1990).  R  hse  been  suggested  that  in 
precolonial  times  die  grazing  activities 
of  large  herbivores,  such  as  bison  [Bison 
Mson)  and  elk  (Orvus  canadensis),  may 
have  been  important  in  maintaining  bog 
turtle  habitat  (Lee  and  Norden  1996).    . 
The  occurrence  of  bog  turtles  in 
wetlands  grazed  by  livestock  is  prabriily 
an  instance  where  grazing  by  Uveslock 
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has  either  nfplaeed-grazing  by  native 
herbivores  or  rei^erad  one  of  the  other 
historical  foctors  that  would  have  acted 
to  maintain  the  wetlands  in  an  early 
successional  stage. 

Due  to  the  bog  turtle's  rarity,  small 
size,  predator-evasive  behavior  (Le., 
tendency  to  burrow  rapidly  into  the 
mud),  and  habitat  preferences  (e.g., 
dense  faeibaceous  vegetation),  it  is 
difficult  to  obtain  ralteble  Ix^  turtle 
population  demographics.  This  lack  of 
date  has  led  to  a  misconception  as  to  the 
number  of  healthy  populatimis  found 
throughout  the  qiecies'  range.  For 
example,  some  documented  bog  turtle 
sites  support  populations  consisting 
primarily  of  old  individuals.  These 
populations  are  slowly  dis^ipearing 
due  to  negligible  recruitment  of 
juveniles  over  s  sustained  period  of  time 
OGemens  1969). 

A  ptotocol  was  developed  to  assess 
dte  capacity  of  sites  to  maintein  viable 
populations  of  bog  turtles.  Known  as  the 
"Standardized  Bog  Turtie  Site-ijuality 
Analyris"  (Michael  Klemois.  Wildlife 
Conservation  Society,  in  litt.  1993),  it 
■RMma  bog  turtle  occuneaces  into  sites 
based  on  die  likeUhood  of  turtles 
moving  between  documented 
oocunence  tocations  snd  interbreeding. 
A  site  is  ranked  according  to  four 
factors— (1)  habitat  size  and  degree  of 
fragmentation;  (2)  the  presence  of 
invasive  planto  and  later  sucoessionsl 
species;  (3)  immediate  threata  such  as 
wsftland  ditching,  draining,  filling  or 
excavation;  and  (4)  the  type  and  extent 
erf  land  use  in  the  aree.  Where  adequate 
date  ate  available,  sites  are  also  raiiked 
according  to  pcyalrtum  size  and 
evidence  of  racruitmenL 

Using  diis  site-quality  analysis  in 
1993  and  1994.  the  individuals  most 
famiH"-  with  aech  nte  (the  primary  bog 
turtle  researcher(s)  in  eech  State) 
assessed  and  ranked  the  suitability  of 
almost  every  known  northern  ;> 

population  site.  The  ranking  procasSr-Oi.' 
rendted  in  each  site  receiving  a 
numerical  score,  and  based  on  these 
scores,  eech  site  wss  then  ranked  as 
good,  fair,  or  poor.  By  incorporating 
tectors  related  to  habitat  quality  and 
threata,  these  rankings  reflect  the 
suitability  of  the  sites  to  maint^m  viable 
bog  turtle  populations.  The 
classification  system  was  bssed  on 
researchers'  best  professional  judgmenta 
regarding  site  suitability.  The 
classifications  based  upon  these  scores 
are  oonservative  for  several  reasons. 
Threata  from  illegal  collecting  were- not 
considered  in  the  rankings.  Rankings 
were  often  based  on  interpretaticm  of 
old  maps  (more  than  10  years  old); 
therefore,  recent  land  use  changes  such 
as  development  wrere  not  considered. 


Also,  at  some  sites  the  presence  of 
turtles  bed  not  been  coofizmed  for  over 
lOyears. 

Occurrence  refien  to  adocumented 
specific  bog  turtie  location  (a  single 
wetland  or  a  road-crossing  sighting),  one 
or  more  of  wdiichsre  Included  in  a  site. 
Due  to  widespreed  wetland  h^ttf 
fragmentation  throughout  the  turtle's 
range,  most  sites  are  cmiqnised  of  only 
one  small  extant  occuxrsDce,  often 
isolated  from  other  such  occuirences. 

Of  191  known  extant  bog  turtle  sites 
within  the  northern  population  in  1996, 
33  were  classified  as  good,  67  as  fisir,  76 
as  poor,  and  15  as  unknown  status.  The 
State-bjr-State  summaries  given  below 
present  infnmation  i»imvily  about  the 
status  anddistribution  of  extant 
northern  bog  hade  populations/sites 
widiin  each  State. 

In  Ccmnecticnt,  bog  turtles  are  found 
in  the  northwestern  comer  of  die  State 
in  Frizfield  and  Utcfafield  Counties.  All 
five  remaining  populationsare  found  on 
private  lands;  four  of  these  pcqiulations 
aw  classified  as  fair  and  one  as  poor 
(Julie  Victoria.  Connecticut  Divteion  of 
WUdlife,  in  UtL  1994). 

In  Ddawara,  bog  turdes  were        :•*'' 
histericalW  reported  frmn  11  localities 
in  die  piedmont  uld  coastal  plain  of 
Newcastle  County  (Arndt  1977). 
Cunendy,  only-fbur  sites  are  known  to 
support  bog  turtles,  and  all  of  these  are 
dsMified  as  fair.  Two  of  tiheee  sites 
occur  on  Stete  lands  and  two  on  private 
prc^Mrty  (Lisa  Gdvin-Innvaer,  Jay 
Greenwood  and  Bill  Zawaki.  Delaware 
Division  of  Fish  and  Wildlife,  in  UtL 
1994). 

All  three  known  bog  turtle 
p<q>ulati(ms  in  Massachusetta  occur  on 
private  property  in  soudmm  Berkshire 
County.  Two  of  these  sites  receive  some 
degree  of  protection  through  landowner 
conservation  agreementa.  One 
population  is  considered  good,  one  fail, 
and  one  poor. 

'    Msryland's  65  runaining  extant  bog 
turtle  aites  occur  in  the  piedmont  region 
of  Baltimore,  Carroll.  Cecil  and  Harford 
Counties,  with  approximately  97       •:■.  '• 
percent  of  the  habitat  privately  o%vned  - 
and  the  other  3  percent  in  State 
ownership  (Scott  Smith.  Maryland 
Department  of  Natural  Resources,  in  UtL 
1994).  Seventeen  of  theee  sites  are 
classified  as  good,  23  as  fair,  and  25  as 
poor.  In  1995  and  1996,  five  additional 
bog  turtle  sightings  were  documented 
from  Harford,  Baltimore,  and  Carroll 
Counties.  However,  most  of  diese 
occurrences  are  comptmenta  of 
previously  identified  and  ranked  sites 
(Smith,  in  UtL  1996). 

In  New  Jersey,  there  are  53  knoiwn 
extant  bog  turtle  sites  in  Burlington, 
Hunterdon,  Monmouth,  Morris,  Oceen, 


Somerset.  Sussex.  Union,  and  Wa 
counties  Qames  Sciascia.  New  Jacsev 
Departmsot  of  Fish,  Game  and  WikUife, 
and  Robert  Zappalcoti,  Herpetological 
Associates,  Inc.,  in  Utt.  1994;  Sdasda, 
in  iM.  1997).  Eigbt  of  these  sites  are 
classified  as  good,  21  as  fair,  16  as  poor, 
and  6  are  of  unknown  status. 
Approximatety  90  percent  of  die  turtle 
hriiitat  in  New  Jeney  is  privatdy 
owned,  while  the  State  and  Fednal 
ita  own  5  percent  eech 
and  Z^^Mlorti,  in  UtL  1994). 

The  New  Jersey  Endaiigared  and 
Nongaoie  Species  Program  recently 
conducted  exteneive  surveys  to  locate 
and  document  bog  tifftle  hebitat  Ftom 
1993  to  1995.  the  hrtiitat  suitability  at 
473  wetlands  in  Hunterdon,  Somerset, 
Sussex,  and  Warren  counties  was 
sssessed.  Only  77  sites  (16  percent) 
oontainad  potentially  suitnle  bog  turtle 
habitat,  and  bog  turtras  were  found  et     ': 
onty  8  of  dieee  wetlands  (Sciascia  1996). 
In  1996.  additional  surveys  oonducted 
in  Sussex  County  documented  16 1 
bog  turde  oocuirsnces,  ptimadly  in 
calcareous  fen  hahitats.'nisaaf 
Mstilttod  to  s  40  sqnare-mfle  area  in 
:  central  Sussex  and  nordketn  Wairao 
counties.  Ilie  discovery  <rf  bog  turtles  in 
calcareous  fan  habitata  is  important  to 
the  species'  conservation  within  this 
area  of  New  Jersey  end  nei^iborinfi 
Pennsylvania.  Pens  are  primarily  uirub. : 
and  herb  ooBununities  nnned  in  low- 
lying  areas  adiare  groundwater 
perodatss  over  liioeetone  bedrock.  This 
alkaline  seepage  vrater  most  likely 
retards  the  growth  of  canopy-clo^ng 
trees  such  as  red  mule.  The  persistBiioe 
of  diis  type  of  shrub/herb  community 
could  account  for  the  presence  of  bog 
turtles  (James  Sciascia,  New-Jersey 
Depertment  of  Fish,  Game  and  Wildlife, 
in  UtL  1996). 

The  bog  turtle's  rsnge  in  New  York  is 
concentrated  primarily  in  the  extreme     • 
southeastern  comer  of  the  State. 
Disjunct  populations  historically 
occurred  in  the  Lske  George  siea  in 
eastern  New  York,  in  the  Finger  Lakes 
legion  in  western  New  York,  and  in 
south  central  New  York.  The  Lake 
Geoin  and  south  omtral  populations 
have  Deen  extirpated,  and  only  one 
extant  Seneca  Qiunty  site  remains  in 
the  Finger  Lakes  region  (Alvin  Breisch  : 
and  Michael  Kallaji.  New  York 
Department  of  Environmental  .->  - 

Conservation,  and  Paul  Novak.  New 
Yodc  Natural  Heritage  Program,  in  UtL 
1994;  Norak.  in  iitt.  1997).  Potentially.   * 
22  sites  remain  in  southeastern  New 
York;  however,  only  17  are  considered   - 
extant  Of  the  18  total  remaining  extant 
sites  in  New  York  (Seneca,  Columbia. 
Dutchess,  Putnam,  and  Orange 
counties),  5  are  considered  good,  6  fair    ^ 
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and  7  poor.  Nearly  all  bog  turtle  habitat 
(99  percent)  occius  on  private  lands;  the 
remaining  1  percent  is  fotmd  an  State 
lands  (Breiscb  etal.,inUtt  1994). 

In  Pannsylvania,  bog  turtles  are  still 
ibund  in  13  of  the  17  counties  from 
which  the  species  was  previously 
reported  (Adams,  Berks,  Bucks,  Chestar, 
Cumberland,  Franklin,  Lancaster, 
Lebanon,  Lehigh,  Monroe,  Mon^omery, 
Northampton,  and  York).  Of  the  34 
remaining  sites  evaluated,  2  sites  are 
considered  good.  8  Ceut,  and  24  poor. 
Approximataly  85  petcent  of  the  bog 
turUe  halHtat  is  found  on  private  lands, 
with  the  remainder  occurring  on  State 
and  Federal  lands  (10  percent  and  5 
percent,  respectiyely)  (Barton,  in  litL 
1994).  In  addition,  betwem  1994  and 
1996.  nine  new  sightings  were  reported 
from  Berks.  Chester,  and  Northampton 
counties.  These  sites  have  yet  to  be 
evaluated;  however,  some  appear  to  be 
small  and  marginal  in  quality. 

The  extent  of  the  captive  bog  turtle 
population  is  poorly  documented  at  this 
time,  with  the  exception  of  bog  turtles 
held  by  zoological  institutions. 
According  to  data  from  the  international 
Species  Information  System  (ISIS),  102 
bog  turtles  are  currently  held  by  16  zoos 
in  the  United  States;  64  percent  of  these 
turtles  are  captive  bom  and  24  percent 
wild  bom  Qudy  Hendrickson,  ISIS,  in 
litt  1997).  Only  a  fisw  people  within  the 
range  of  the  noirthem  and  southern 
populations  have  valid  State  permits  to 
possess  bog  turtles  or  conduct  studies  of 
wild  turtles.  Although  the  full  extant  of 
the  illegally-held  bog  turtle  population 
is  unknown,  based  on  evidence  of 
collection  and  trade  (see  the  "Siunmary 
of  Factors"  section),  it  is  likely  to  greatly 
exceed  that  of  the  legally-held 
populatioiL 

Based  on  documented  losses  of  bog 
turtles  and  their  habitat,  the  northern 
population  has  declined  by  at  least  50 
percent,  with  most  of  the  decline 
occurring  over  the  last  20  years.  Habitat 
destructicHi  and  illegal  collecting  for  the 
pet  trade  are  the  primary  threats  to  the 
species.  Widespread  alteration  of  bog 
turtle  habitat  has  resulted  from  the 
draining,  ditching,  dredging,  filling,  and 
flooding  of  wetlands  for  residential, 
urban,  and  commercial  development; 
road  constmction;  agricultural 
activities;  and  pond  and  reservoir 
construction.  The  proximity  of  many 
remaining  bog  turtle  populations  to 
rapidly  developing  areas  also  poses  a 
significant  threat  to  the  species. 

Prsvious  Federal  Action 

The  bog  turtle  was  first  recognized  as 
a  Category  2  candidate  species  by  die 
Service  in  the  December  30, 1982, 
Federal  fagisteii  notice  of  review  (47  FR 


58454).  It  was  later  retained  as  a 
Category  2  species  in  subsequent  notices 
of  review  (60  FR  37958,  September  18, 
1995;  54  FR  554,  January  6, 1989;  and 
56  FR  58804,  Novemba  21, 1991). 
Reclassification  of  die  bog  turde  to 
Category  1  was  reflected  in  the 
November  15, 1994,  animal  notice  of 
review  (59  FR  58982).  On  February  28, 
1996  (61  FR  7457),  die  Service 

Irablished  a  notice  of  review  that  no 
onger  included  species  formerly 
refnted  to  as  Category  2  candidate 
species.  The  notice  revised  the 
definition  of  the  term  "candidate"  as 
taxa  for  which  the  Service  has  on  file 
sufficient  information  on  biolo^cal 
vulnerability  and  threats  to  list  them  as 
endangered  or  threatened  species.  The 
northern  population  of  the  bog  turde 
was  included  as  a  candidate  in  diis 
Pefaraary  28  notice  of  review.  On 
January  29, 1997,  the  Service  published 
a  proposed  rule  in  the  Federal  Kegistor 
(62  FR  4229)  to  list  die  northern 
population  of  the  bog  turde  as 
threatened  and  the  southern  population 
as  threatened  due  to  similarity  of 
appearance. 

The  processing  of  this  final  rule 
conforms  with  the  Service's  listing  . ' 
priority  guidance  published  in  the   > 
Federal  Register  on  December  5. 1996 
(61  FR  64475).  The  guidance  clarifies 
the  order  in  which  uie  Service  will 
process  ndemakings  following  two 
related  events:  (1)  the  lifting,  on  April 
26, 1996,  of  the  moratorium  on  final 
listings  imposed  on  April  10, 1995 
(PuUic  Law  104-6),  and  (2)  the 
restoration  of  significant  funding  for 
listing  through  enactnnnt  of  the 
omnibus  buo^  reconciliation  law  on 
April  26. 1996.  following  severe  funding 
constraints  imposed  by  a  number  of 
continuing  resolutions  between 
November  1995  and  April  1996.  The 
guidance  calls  for  giving  highest  priority 
to  handling  emergency  situations  (Tier 
1)  and  second  highest  priority  to 
resolving  the  listing  status  of  *  *  v 

outstanding  proposed  listings  (Tier  2).  A 
lower  priority  is  assigned  to  resolving 
the  conservation  status  of  candidate 
species  and  processing  administrative 
{Ladings  on  petitions  to  add  species  to 
the  lists  or  reclassify  species  from 
threatmed  to  endangered  (Tier  3).  The 
lowest  priority  is  given  to  processing 
critical  habitat  determinations, 
delistings,  and  other  reclassifications 
(Tier  4).  Processing  of  this  final  rule  is 
a  Tier  2  action  since  it  resolves  the 
conservation  status  of  a  proposed    ' 
species. 

In  1975,  the  bog  turde  was  added  to 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered  "  _  - 
Species  of  Wild  Fauna  and  Flora     t.    -r  - 


(CITES)  in  order  to  monitor  trade  in  the 
species.  In  1991,  the  New  York 
Zoological  Society  submitted  a  proposal 
to  the  Service  requesting  the  transfisr  of 
the  bog  turde  from  Appendix  D  to 
Appendix  I  of  CITES  (Anon.  1991).  In 
response  to  a  notice  (56  FR  33895;  July 
24, 1991)  calling  for  changes  to  the 
CITES  Appendices,  a  total  of  13 
comments  were  received  concerning  the 
bog  turde  proposal.  All  commenters 
recommended  transferring  the  bog  turtle 
from  Appendix  n  to  Appendix  I  due  to 
the  incrassed  number  of  bog  tmdes 
being  advertised  for  sale,  the  increased 
price  being  paid  for  individuals  and    '  "■ 
pairs,  and  illegal  trade  not  being 
reported  under  CITES.  In  the  Match  4, 
1992,  Federal  RegislBr  notice  (57  FR   '^ 
7722),  the  Service  announced  that  die  '^ 
party  members  to  CITES  agreed  to 
transfer  the  bog  turtle  from  Appendix  0 
to  Appendix  I;  and  on  June  11, 1992.  the 
species  was  officially  added  to      t^  ■"' 
Appendix  L  .  '       ' 


Summary  of 

Recommendations    -''.:,v>  i-  .^  ■ 

In  the  January  29, 1997,  ptopoeed  rale 
and  associated  notifications,  all 
interested  parties  ware  requested  to     '  -^  - 
submit  factual  rmmrts  or  information    ^ 
that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
Federal  and  State  agencies,  county 
governments,  scientific  organizations,  ^ ' 
and  other  interested  parties  were  t' 

contacted  and  requested  to  comment  ■■^' 
Notices  were  published  in  newqiepets 
across  the  range  of  the  spedas  inviting 
public  comment  ". 

On  March  14, 1997,  die  Service         '• 
received  a  written  request  for  a  public    ' 
hearing  from  Mr.  Gary  Hoffinan,  Chief 
Engineer  for  the  Pennsylvania 
Department  of  Transportaticm  ^^ 

(PennDOT).  As  a  result,  on  April  3, 
1997,  the  Service  published  a  notice  in 
die  Federal  Register  (62  FR  15873) 
announcing  the  public  hearing.  The 
Service  conducted  a  public  Hnaring  on 
April  21, 1997,  at  the  Olay  High  School 
in  Oley,  Pennsylvania.  Testimony  was 
taken  from  7:00  to  9:00  p.m.  (Eastern    v.- 
Standard  Time).  Thirty-two  of  the 
approximately  200  people  attending  the 
heering  presented  testimony.  During  the 
commrat  period,  the  Service  received 
237  comments  (letters  and  oral 
testimony)  from  15  Stete  agendee;  8 ' 
local  governments;  and  216  individuals, 
groups,  and  organizations.  Eight 
opposed,  218  supported,  and  11  were 
neutral  on  the  proposed  action. 

The  Service  oas  reviewed  all  of  the   - 
written  and  oral  comments  received 
during  the  comment  period.  Some 
comments  dealt  with  matters  of  opinion 
or  issues  unrelated  to  the  question  of 
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listing,  and  are,  therefore,  not  addressed 
as  part  of  this  mlemaking.  Comments 
updating  the  data  presented  in  the 
"Background"  or  "Summary  of  Fact(»8 
Affecting  the  Species"  sections  are 
incorporated  into  those  sections  of  this 
final  rule.  Opposing  comments  and 
other  substantive  comments  concerning 
the  rule  have  been  organized  into 
specific  issues,  which  may  be 
paraphrased.  Comments  of  a  similar 
nature  are  grouped  together  by  issue. 
These  issues  and  the  Service's  response 
to  each  are  summarized  as  follows. 

Issuel  .   ■>. 

■    .       '    -   ■  ■  ■■A'  ,i    !■ 

Two  commenters  thoiight  die  Sendee 
should  consider  economig  impacts 
when  listing  species.  One  commenter 
further  contended  that  "all  stete  and 
fedraal  actions  designed  to  protect 
alleged  threatened  and/or  assumed 
endangered  species  pursuant  to  the  ESA 
should  demonstrate  that  the-benefits  tc 
humans  exceed  the  costs  to  humans." 

Service  Response:  Under  section 
4(b)(lMA)  of  the  Act.  a  listing 
determination  must  be  based  solely  on 
the  best  scientific  and  commercial  date 
available.  Tlie  legislative  history  of  this 
provision  clearly  states  the  intent  of 
Congress  to  "ensiue"  that  listing 
decisions  are  Vbesed  solely  on  biological 
criteria  and  to  prevent  non-biological 
criteria  from  affecting  such  decisions" 
(H.R.  Rep.  No.  97-835,  97th  Cong.,  2d 
Sess.  19  (1982)).  As  further  steted  in  the 
congressional  report,  "economic 
considerations  have  no  relevance  to 
determinations  regarding  the  stetus  of 
specie8."-Because  the  Snvice  is 
specifically  precluded  from  considering 
economic  impacte  in  a  final  decision  cm 
a  proposed  listing,  the  Service  did  not 
consider  die  possible  econondc 
consequences  of  listing  the  bog  turtle. 

lMtue2 

Two  commenters  contended  that  the 
Service  did  not  provide  adequate 
opportunity  for  piddic  comment,  and 
should  thetefiore  omsider  extending  the 
ccmiment  period  and  holding  additional 
piiblic  hearings. 

Service  Besponse:  The  Service  went 
through  an  extensive  notification 
process  to  make  the  public  avfare  of  the 
proposal,  including  Federal  Regieler 
not^cation,  letters  to  specific 
concerned  parties,  and  notifications  to 
local  newspapers.  In  order  to  increase 
the  opportunity  for  public  comment  the 
Service  had  a  90-day  comment  period 
on  the  jHoposed  rule,  although  only  a 
60-day  comment  period  is  required.  In 
response  to  a  request  by  the  PennDOT, 
the  Service  also  held  a  public  hearing 
within  die  core  of  the  bog  turde's  range 
in  Pennsylvania.  These  processes  were 


described  at  the  beginning  of  this 
section. 

Issue  3 

One  commenter  requested  additional 
information  regarding  the  scientific 
basis  for  identifying  a  species  as 
federally  threatened  when  the  species  is 
not  considwed  threatened  throughout 
its  entire  biological  range. 

Service  Response:  The  Endangered 
Species  Act  requires  the  Secretary  of  the 
Interior  (or  Commerce,  depending  on 
jurisdiction)  to  determine  whether 
species  are  endangered  or  threatened.  A 
"species"  as  defined  under  the  Act 
includes  species,  subspecies  and  "any 
distinct  population  segment  of  any 
species  of  vertebrate  fish  or  wildlife 
which  interbreeds  when  mature."  From 
a  biological  perspectivoi  the  Act  .  .  ^^  ' 
supports  the  goals  of  conserving  genetic 
resources,  and  maintaining  natural 
systems  and  biodiversity  over  a    -.r^-  ■.-.  < 
Tei»esentative{>ortion  of  a  specie^    .  - 
historical  occurrence.  In  that  respect 
the  listing  of  DPS's  may  allow  the 
Service  to  (Hotect  and  conserve  species 
and  the  ecosystems  upon  which  they 
depend  befiora  a  large-scale  decline 
occurs  that  would  necessitete  listing  a 
species  throughout  ite  entire  range.  This 
may  allow  protection  and  recovery  of 
declining  organisms  in  a  more  timely 
.and  less  costiy  manner,  and  on  a  smaller 
scale  than  the  more  costiy  and  extensive 
efforts  that  might  be  needed  to  recover 
an  entin  species. 

Itsue4     • 

One  aunmenterallraed  that  the 
northern  papulation  of  the  bog  turtle  is 
not  a  K>S  as  defined  by  Sovice  policy, 
pettially  due  to  the  lack  of  documented 
genetic  differences  between  the 
northemand  southern  populations. 

Service  Bmporue:  Acooraing  to  the 
Service's  policy  on  Distinct  Population 
Segments  (61  FR  4725),  three  elemento 
are  considoed  regarding  the  potential 
recognition  of  alK^S  as  endangered  or 
threatened — (1)  discreteness  of  the 
pqpulation  segment  in  relation  to  the 
remainder  of  the  species  to  whidiit 
belongs;  (2)  the  significance  of  die 
population  segment  to  the  species  to 
wldch  it  belongs;  and  (3)  the  populatton 
segment's  conservation  stetus  in  relation 
to  the  Acfs  standards  for  listing. 

With  respect  to  the  bog  tuide,  die 
ncuthetn  population  meete  the 
"discreteness"  criterion  in  that  it  is 
markedly  s^Miated  from  the  southern 
population  by  a  distance  of 
approximately  250  miles.  Evidence  of 
such  discreteness  may  include  genetic 
or  morphological  difierences.  but  this  is 
not  a  requirement  The  northern 
populatiion  of  the  bog  tiutle  meets  the 


"significance"  criterion  because  loss  of 
this  DPS,  which  occurs  in  seven  Stetes 
and  represents  over  50  percent  of  dw 
species'  range,  would  result  in  a 
significant  void  in  the  range  and 
d^tribution  of  the  species.  The  "stetus" 
criterion  is  met  in  that  the  northern 
population  of  the  bog  turtie,  when 
evaluated  with  respect  to  the  Act's 
listing  fectors  (see  the  "Summary  of  '"''^ :  - 
Factors  Affecting  the  Species"  section), 
qualifies  for  listing  as  threatened.  'r-.' 

Issues 

With  regard  to  habitet  loss,  one 
commento'  questioned  whether  the 
Service  had  historical  date  on  habitat,       ...<. 
populaticHis,  and  the  species'  range,  or    . 
only  considered  information  from  the 
past  20  years,  which  may  represent  an 
artificial  baseline  and  an  "unusual 
period  in  the  species'  natural  history.** 
In  considering  the  species  historical 
baseline,  this  commenter  questioned 
whether  bog  turdes  may  have  occurred 
over  a  smaller  range  in  the  distant  pest 
but-later  followed  deforestetion  into 
open  areas  and  livestock  pestures  along 
floodplains. 

Service  Response:  In  assessing  the 
status  of  the  bog  turtle,  the  Service 
reviewed  the  best  available  information 
regarding  populations,  past  and  present 
distribution,  and  habitet  loss.  ^ 

Information  provided  by  State  wildlife 
agencies,  natural  heritage  programs,- 
reseerdiers.  and  others  dated  back  to  the 
late  1800's,^and  indicated  a  reduction  in 
range,  and  loss  of  habitet  and 
populations  over  this  period  of  time, 
with  die  docimiented  loss  dramatically 
acceloating  over  the  past  20  yeers.  In 
this  respect  the  past  20  years  may 
repraeeot  an  unusual  period  in  the 
species'  natural  histoty — a  period  of    —' 
unprecedentBd  decline.  ;i . 

Bog  turdes  inhabit  open  canopy     ^     . 
wetluids,  a  habitet  type  which  was    ^ 
more  common  historically  than  today 
because  (1)  historically,  the  ecological 
fectors  of  fire  and  beaver  activity  were 
unimpeded  in  caeeting  and  mainteining 
these  areas,  and  (2)  since  the  1800's, 
wedand  draioing.  dredging,  and  filling 
have  become  a  prevalent  practice  of      . 
land  conversion  for  development 
agriculture,  and  resource  extraction.  Bog 
turtles  are  oocesionally  found  in  graaed 
wet  pestures,  and  it  has  been  su^wfed 
that  in  precolonial  times  the  grazing      > 
activitiesof  large  herbivores,  such  at  '-■^. 
biscm  and  elk.  may  have  been  important 
in  tn^infitining  bog  turtie  habitet  (Lee 
and  Nordeo  1996).  Thus,  the  occurieoce 
of  bog  tuides  in  wetlands  ligfady  grazed 
by  livestock  is  probably  an  instance 
wh«e  grazing  by  livestodi  has  replaced 
grazing  by  native  herbivores,  or  re^aoed    r 
one  of  the  other  historical  factors  toat 
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would  have  acted  to  maintain  the 
wetlands  in  an  euly  successional  stage. 

Issues 

One  commenter  suggested  that  the 
decline  in  bog  tiutle  habitat  may  be  due 
to  farm  pastures  evolving  into  habitat 
areas  unsuitable  for  bog  turtles. 

Service  Response:  Beg  turtles  are 
occasionally  found  in  grazed  wet 
pastures,  and  vegetative  succession  in 
these  habitats  is  a  contributing  £actor, 
though  not  the  only  Eactor,  to  the 
species'  decline.  L^ght  to  moderate 
grazing  may  impede  vegetative 
succession  by  preventing  or  minimizing 
the  encroachment  of  invasive  native  and 
exotic  plant  species,  and  it  appeen  that 
this  level  of  grazing  helps  to  malntiiin 
the  intermediate  stage  of  succession 
required  by  the  bog  turtle  (Smith  1994. 
Tryon  1990).  When  grazmg  is 
discontinued  the  habitat  becomes  less 
suitable  (or  unsuitable)  due  to 
successiflo. 

baue? 

Three  commenters  requested  that  the 
Service  delay  or  not  list  the  bog  turtle 
due  to  an  insufBcient  amount  of  data  to 
justify  listing.  One  commenter  dlogod 
that  a  single  modeling  study  (i.e..  the 
assessment  of  sites  using  tbie 
"StandardizBd  Bog  Turtle  Site-quality 
Analysis")  rathOT  than  a  sofBdent 
number  of  diverse  studies  waie  used  to 
support  the  Hating.  This  commenter  also 
contended  dtat  the  iB&cmation  used  to 
justify  the  listing  was  not  adequate 
because  the  Service  did  not  cite  aay 
studies  that  might  question.tba validity 
of  the  pn^xMal,  and  that  where  there  ne 
data  gaps,  the  Service  must  complete 
studies  to  close  those  gaps.  No  data  or 
studies  were  provided  or  cited  by  these 
commenters  supporting  their  assoitioB 
that  tha  information  utilized  by  the 
Service  was  incranplete  or  tncocrect 

Expresring  a  OHilrary  view,  peer 
reviewois  and  aeveraiother  biologists 
familiar  with  the  species  stated  that  the 
Service  had  deariy  documented  the 
species  status  and  tloeats  to  its 
existence,  and  concurred  that  listing 
was  wrarranted. 

Service  Assponse:  The  Serric*'    -" 
concludes,  as  detailed  in  the 
"Background"  and  "Summary  of  Fadots 
Affecting  the  Species"  sectiooa.  that 
there  are  sufficient  biological  data  to 
warrant  listing  of  the  bog  turtle  under 
the  Act  Inlbniiation.  stedies.  field  ibta, 
and  sits  analysea  provided  by  Uologists. 
law  enforcemaot  penonnd,  and  othan 
familiar  with  the  bog  tnxtle  and  its 
habitat  provfaled  adequate  Infoimatian 
on  Um  distributioii.  hdiitat 
requirements,  and,  most  iraportaotly, 
threats  to  die  bog  turtle  to  wamnt  dw 


present  action.  The  listing  process 
includes  an  opportunity  for  the  public 
to  comment  and  provide  information 
that  is  evaluated  and  considered  by  the 
Service  before  making  a  final  decxsion. 
The  additional  data  provided  by 
respondents  during  the  comment 
period,  and  other  appropriate 
information  availaUe  to  the  Service 
have  been  incorporated  into  this  final 
rule;  none  of  diese  data  indicated  that 
this  taxon  is  not  threatened. 

Issued 

Two  commenters  contended  that  the 
Service  has  insufficient  population  data 
to  justify  listing  the  bog  turtle. 

Service  Response:  Toe  Service  a^ees 
that  estimates  of  total  population  are 
lacking  fior  this  spedta;  however,  the 
Service  considered  several  additional 
factors  that  are  also  important  in 
developing  a  biologically  accurate 
species  status  assessment  The 
biological  secnirity  of  many  declining 
species  is  more  a  function  of  the  number 
of  healthy  locat  pcninlations  than  the 
total  number  of  individuals  in  the  wild. 
In  addition  to  ccmsidering  the  number  of 
sites  and  subpopulations  GompKising.the 
narthaiB  population,  the  Service  also 
considered  factors  such  as  the  siae  of 
existing  subpopulations.  historic^  and 
current  rates  of  decline,  the  species'  low 
recruitment  potential,  distribution  and 
proximify  of  subpofkulationsr  quantify 
and  qualify  of  available  habitat,  genetic 
diversify,  and  imminent  and  potential 
threats  to  the  species  and  its  habitat 
Thetefore,  although  quantitative 
sampling  has  not  been  completed 
throoghout  the  range  of  the  bog  turtle, 
pertinent  and  significant  infomation 
regarding  the  odier  aspects  of  the  - 
species'  status  is  available.  The 
decreaslngnumber  of  bog  trutie  sites 
and  the  qualify  of  these  remaining  sites 
throughout  the  species'  historical  and 
cuxreirt  distributions  are  a  more  accurate 
reflection  of  the  turtle's  status  than  are 
rough  estimates  of  the  total  number  of 
bog  tnrtles.  When  all  of  dksse  factors  are 
considerad  far  the  bog  tnrtle,  it  is  dear 
diet  lisdqg  fa  warranted. 

Seven  conmenters  quastioned  or 
criticiaedthe  use  of  a  model  (i.e..  die 
"Standardized  Bog  TurtlaSite-quaKfy 
Anatysfa")  to  aasess  bog  turtlesites. 
claiming  that  such  evaloations  are 
qualitative  and  subjective,  and  that  such 
asaesamenfes  should  be  besed  on  field 
data.  One  commenter  requested 
additional  infimnation  reganling  the 
methods  and  data  used  to  chsncteriae 
sitae. 

Sisrrjoe  JlMpanaaf  BafansH 
of  potmtial  wetlnad  hahitato  have] 


conducted  for  bog  tiirtles  within  the 
range  of  the  northern  population.  Most 
of  these  surveys  were  designed  to 
primarily  document  bog  turtle  presence, 
not  to  evaluate  habitat  qualify,  threats, 
or  population  demography.  Moely 
knomdng  the  total  number  of  occupied 
bog  turtie  sites  did  not  allow  the  Service 
to  adequately  assess  the  status  of  this 
species,  however.  Therefore,  a 
"Standardized  Bog  Tiutle  SitfrHjualify 
Analysis"  was  dev^oped  by  Dr. 
Michael  Kleraeiu  in  conjunction  with 
other  bog  turtle  researchers  to 
qualitatively  assess  the  capacify  of  sites 
to  maintain  viable  popufations  of  bog 
turtles.  The  Service  requested  that  State 
wildlife  agencies,  natural  heritage 
programs,  and  reseerchers  evaluate 
known  bog  turtie  sites  using  this  site 
analysis  protocol.  The  evaluators  used 
site-specific  information  on  habitat 
conditions  and  threats  obtained  from 
field  investigations  and  maps.  Using- 
these  data,  each  site  received  a 
numerical  score  renging  from  one  to  five 
for  each  of  four  factors,  including — (1) 
habitat  size  and  degree  of  fragment^oa; 
(2)  percent  coverage  of  invasive  plants 
and  later  successional  species;  (3) 
praodmify  of  major  threats  (e.g.,  wetland. 

alteratiao  via  rfitrhing,  Hmtning  -fllHng; 

OS  excaratian);-8nd  (4)  die  type  and 
extent  of  lead  usa  within  a  one-mile 
redius  of  the  site.  When  available^^data 
on  population  sizeand  recruitmant 
were  also  used.  Although  qualitative  in 
natiue.  the  Service  believesthat  this 
method  presented  e  more  objective 
ampraach  to  aasessingthe  status  of  the 
bog  turtle  than  simply  looking  at  the 
total  number  of  sites,  without  regard  to 
habitat  qualify  and  threats.  The  methods 
and  site  data  are  contained  writhin  the 
administntiye  file  (see  AOOKESSes    .^.y- - 
section). 

•        •■  ,  ,  '    '   ,-f     .^'     V:  it\ 

ISSttB  10 

Two  commenters  questioned  whether 
certain  factors  (Le..  piadation,  fiooding^ 
of  habitBt  by  beaver,  naortalify  due  to 
vehicles  and  livestock,  and  poUution) 
pose  a  sufficient  threet  to  justify  listing. 

Service  Response:  Although  theee 
factors  poee  a  significant  tlmai  to 
seveni  known  bog  turtle  sites,  none  of 
them,  when  considefed  alonai  peseaa- 
sufficient  threet  to  the  nordieni         <''  * 
population  to  justify  listiag.  When 
nuddng  a  listing  delBimination, 
however,  the  Sendee  aaseeees  dw 
potential  impact  (rf  all  threats  to  the. 
speciea.  Ahhnugh  liating  of  a  speciea' 
might  not  be  jo^ified  bwed  upon  a 
sin^  factor,  when  all  factors  are 
considered  collectivefy,  the  tloeet  may 
be  safcrtantial  enough  ta  wauaut  listing. 
Sudi  fa  die  case  far  tfaa  beg  tmtle  (s 
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the  "Summary  of  Factors  Affecting  the 
Species"  section). 

Issue  II 

One  commentn  felt  that  the  Service 
relied  almost  exclusively  on  previous 
habitat  loss  to  justify  the  listiog.  rather 
than  focusing  on  the  present  or 
threatened  destruction,  modification,  or 
curtailment  of  the  species'  habitat 

Service  Response:  The  Service 
considers  a  variefy  of  factors  in  making 
a  listing  determination.  Although 
histori^  habitat  loss  and  rates  of 
decli|w  are  considered  during  the 
species'  status  assessmmt  many  other 
factors,  induding  currmt  rates  of 
decline,  potential  and  imminent  threeta, 
number  and  status  of  popufations,  and 
amount  and  qualify  of  remaining 
habitat,  are  evaluated  as  well.  Hfatorical 
habitat  loss  and  rates  of  decline  are 
utilized  by  the  Service  to  ascertain  if  a 
species  fa  undergoing  a  predpitous  ot 
gradual  decline.  Tbe  Service  considered 
the  historical  trend  information  in 
combination  with  all  other  information 
to  determine  whether  Usting  was 
warranted. 

fasue  12 

One  commenter  questioned  whether  it 
was  warranted  to  lut  the  bog  turtle  in 
the  north  if  most  of  the  trade  occurs  in 
the  south,  where  the  species  fa  not 
threatened. 

Service  Response:  Trade  occurs  in  the 
range  of  the  northern  popufationand 
poses  a  threet  to  the  northern 
popufation,  as  documented  under  factor 
"B"  in  the  "Summary  of  Factors 
Afiiecting  the  Species"  section.  When 
considered  in  conjimction  with  the 
other  factors  affecting  the  spedes, 
listing  of  the  northern  popufation  fa 
warranted. 

Issue  13       •    -*•  ' 

Two  commenters  questioned  the 
degree  of  dueet  posed  by  illegal 
collecting.  Specifically,  one  commentw 
did  not  believe  that  over  2000  bog 
turties  had  been  shipped  overseas  for 
trade,  thinking  the  number  more  likely 
to  be  20.  Another  commenter  contended 
that  the  Service's  "inference  that 
demand  for  turtles  fa  increesing  simply 
because  the  price  fa  increasing  fa 
questionable."  Neither  commenter 
supplied  the  Service  with  sny  data  or 
further  information  to  substantiate  these 
assertions. 

Service  Response:  Considering  the 
number  of  bog  tiutles  that  have  been 
found  in  the  possession  of  individual 
collectors,  the  Service  has  no  reason  to 
discount  the  overseas  trade  information. 
The  Service's  inference  about  price  and 
dnnand  for  turtles  fa  besed  on  the 


Service's  eiqwrienoe  with  other  species 
vulneiaUe  to  trade.  Thfa  inference  fa 
also  based  upon  prindples  of  economics 
(when  supply  does  not  meet  demand, 
price  increeses);  increesing  prices  for 
bog  turtles  likriy  mean  that  demand  fa 
increasing  while  the  supply  of  wild  bog 
turtles  fa  decreasing. 

Threats  from  illegal  collection  are 
real.  Because  bog  tiutles  ue  not 
uniformly  dfatributed  over  their  range, 
collecting  fa  often  focused  on  a  known 
source  or  site,  thereby  threatening  the 
entire  popufation  at  die  site  with 
extirpation.  Listing  pursuant  to  the  Act 
will  dose  the  loo^oles  in  the  various 
exfating  iHotective  faws  and  make  it 
easier  to  prove  illegsl  collecting 
activities. 

fasue  14 

Six  commmters  questioned  the 
Service's  assertion  that  existing 
regufations  are  inadequate  to  protect  the 
bc^  turtie.  They  argued  that  Federal 
listing  fa  unnecessary  and  redundant 
because  the  bog  turtle  fa  already 
protected  as  a  State-listed  spedes.  Two 
of  these  commenters  argued  that 
existing  wetland  regufations  are 
adequate  to  protect  the  bog  tiutle. 

Expressing  a  contrary  position,  38 
commenters  (induding  all  peer 
reviewers)  noted  that  Federal,  State,  and 
local  faws  have  been  inefiective  in 
providing  protection  for  the  bog  turUe 
and  ito  habitat  Several  commenters 
noted  that  bog  ttutle  habitat  fa 
particiilarly  vidnerable  due  to  various 
provfaions  of  Federal  and.  State  wetland 
regufations,  induding  agricultural 
exemptions,  general  permita,  and 
nationwide  permifa.  Referring  to 
Pennsylvania's  wetland  pennitting 
program,  the  Monroe  Counfy 
Conservation  Distrid  noted  that        '>■' 
"tracking  of  the  state's  program 
demonstrates  that  permita  are  generally 
being  issued  as  requested  whidi  will 
further  fragment  habitat  locally  over 
time."  Another  connnenter  noted  that 
between  1988  and  1996, 1181  actions 
were  authorized  through  genraal 
permits,  and  none  were  denied  in  3 
Pennsylvanfa  counties  inhabited  by  bog 
ttirties.  Several  commenters  noted  that 
State  endangered  spedes  faws  are 
ineffective  in  deterring  collection  and 
trade. 

Service  Response:  Based  on  an 
examination  of  the  avaifable 
information,  the  Service  has  determined 
that  proposed  and  on-going  damage  or 
destruction  of  weUands  due  to 
development  and  agriculture  throughout 
the  range  of  the  northern  popul^on  fa 
prevalent  despite  exfating  Federal,  State, 
and  local  regufations,  and  that  exfating 
levefa  of  protection  are  not  adequate  to 


assure  the  survival  of  the  bog  turtle.  In 
addition,  although  the  bog  tuulle  fa 
State-listed  throughout  ita  range.  State 
fawrs  are  not  suffident  or  abfa  to  addreas 
the  threeta  of  collection  and  trade.  For 
example,  some  State  faw  penalties  are 
not  as  stringent  as  others,  and  faw 
enforcement  priorities  vary  between 
Stales.  A  more  detailed  discussion  of 
the  inadequacy  of  existing  regufations 
can  be  found  under  the  "Summary  of 
Factors  Affecting  the  Spedes"  section. 
Listing  pursuant  to  the  Ad  will  {Kovida 
consistency  by  providing  a  uniform 
regufation  that  applies  across  aU  States. 

fasue  15 

Two  commenters  questioned  the 
reliability  of  surveys  in  concluding  that 

ftreviously  occupied  sites  were  no 
onger  occupied  by  bog  turties. 
Specifically,  one  commenter  did  not 
bdieve  that  the  number  of  extirpeted 
popufatfons  was  as  high  as  reported.  He 
noted  that  surveyors  are  not  always 
sucoessfid  in  locating  bog  turtles,  even 
in  wetlands  w^iere  turtles  ere  known  to 
occur.  Another  commenter  contended 
that  some  sites  may  no  longer  exfat,  but 
thfa  "may  only  be  due  to  the  bog  turtfa 
popufations  moving  to  another  site."     ' ,. 
Service  Aesponse:  The  Service,  Sfato  . 
wildlife  agendes,  and  bog  turtle 
researchers  recognize  the  difficulties 
assodated  with  conducting  bog  turtie     '~ 
surveys;  even  under  the  bmt  conditions, 
bog  turtles  can  be  difficult  to  locate.  For 
those  previously  dociunented  bog  turtfa 
sites  that  still  bore  evidence  of 
potentially  suitable  habitat,  repeated 
siuveys  were  conducted  by  qualified 
surveyors  before  concluding  that  bog 
turtles  were  indeed  extirpeted  from  the 
site. 

Although  historically  bog  turties  ..,T., 
probebly  moved  from  less  suitable    . 
wetlands  (e.g..  those  imdeigoing 
succession)  to  more  suitable  wetlands    r^ 
(e.g.,  those  recenUy  formed,  or  when 
succession  was  set  back  by  natiual    *>'    -^ 
processes),  it  fa  much  less  likely  that 
such  movementa  woidd  be  successfid 
today.  Bog  turtle  habitafa  are  upw  highly 
fragmented,  making  successful 
immigration  and  emigration  difficult 
due  to  loss  of  wetland  travel  corridors, 
and  the  prevalence  of  roads, 
subdivfaions,  and  agricidtural  land  near, 
and  often  encircling,  many  sites.  In  ^, 
addition,  more  habitat  fa  becoming  >^ 
unsuitable,  and  fewer  potentially     t'.  < 
suitable  wetiand  sites  are  becomingr' ' 
avaifable  because  those  natural         «<<;.■  < 
processes  that  served  to  maintain  and 
creete  bog  turtie  habitat  have  been 
suppressed  or  are  no  longer  operative 
(see  the  "Summary  of  Factors  AfEecting 
the  Spedes"  sectionj. 
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Issue  16  •      ■   ^  '    ■    "  • 

One  commenter  questioned  die 
thoroughness  and  geographic  extent  of 
the  surveys  that  had  been  conducted  for 
the  species  range- wide,  including  the 
area  between  the  currently  known 
northern  and  southern  populations. 

Service  Response:  Prior  to  preparation 
of  the  proposed  rule,  the  Service 
assessed  the  status  of  the  northern  and 
southern  populations.  At  that  time,  the 
Service  queried  State  wildlife  agencies, 
natural  heritage  programs,  and  bog 
turtle  researchers  about  the  adequacy  of 
surveys  conducted  to  date.  Based  on 
their  responses,  approximately  10  to  20 
percent  of  the  potentially  suitable  bog 
turtle  habitat  within  the  northern  range 
remains  to  be  surveyed.  Surveys  of 
potential  bog  turtle  habitat  continue  in 
most  of  the  northern  range  States. 
Survey  coverage  is  much  less  complete 
in  the  southern  range  States, 
particularly  in  ^4orth  Carolina  and 
Virginia,  where  less  than  50  percent  ci 
the  potentially  suitable  habitat  has  bean 
surveyed.  A  comprehensive  survey  of 
the  southern  population  is  ciurently 
un<lerwey.  as  discussed  under  Issue  20. 
Numerous  herpetological  surve3rs  have 
flailed  to  locate  bog  turtles  between- the 
northern  and  southera  pepulatioqs. 

bsuelT 

The  PennDOT  proposed  that  a  task 
force  be  estabUshed  to  develop  a 
candidate  consmvation  agreement  for 
the  bog  tiutle,  rather  than  list  die 
species.  The  PennDOT  fslt  such  an 
agreement  would  provide  a  greatei 
benefit  to  the  species  than  Usting,  while 
at  the  same  time  minimizing  Federal 
intervention,  and  provide  regulatory 
relief  should  the  species  belistad  in  the 
foture.  The  PennDOT  also  indicated  that 
they  would  be  prschidad  from  p«iT«»iwg 
proactive  efforts  to  omaerve  the  bog 
turtle  after  listing  occurs. 

Service  Response:  riwiit^f^t 
conservation  agreements  are  formal 
agreements  betwaeih  the  Service  and  one 
or  mace  parties  (Le.,  land  owners,  land   ■ 
managers,  or  State  fish  aad  wildlife 
agencies)  to  address  the  conservation 
needs  of  proposed  or  candidate  species. 
The  participants  take  on  the 
responsibility  of  developing  the 
agreement,  and  voluntarily  commit  to 
implementing  specific  actions  that  will 
remove  or  reduce  the  threats  to  the 
subject  species,  thereby  contributing  to 
stabilizing  or  restoring  the  species. 
Conservation  benefits  to  the  species  may 
include  an  increase  in  habitat 
connectivity,  restoration  or 
enhancement  of  habitats,  maintenance 
or  increase  of  population  numbers  or 
distribution,  and  establishment  of 


buSiers  for  protected  areas.  The  ultimate 
goal  of  any  candidate  conservation 
agreement  is  to  remove  threats  to  the 
species  thereby  eliminating  the  need  for 
listing  under  the  Act. 

In  order  to  preclude  the  need  foti'    ^ 
listing  the  bog  txirtle,  a  sufficient 
number  of  candidate  conservation 
agreements  would  have  to  be  developed 
and  implemented  throughout  the  seven- 
State  range  of  the  northern  population 
to  remove  enough  threats  for  the  Service 
to  conclude  that  the  bog  turtle  is  no 
longer  in  need  of  protection  under  the 
Act.  The  Service  has  not  been 
approached  by  any  property  ownos. 
land  managers,  or  ^te  wildlife 
agencies  regarding  development  of 
candidate  conservation  agreem«its. 
Also,  although  the  PennDOT  suggested 
the  development  of  such  an  agreement, 
they  have  not  proposed  a  specific  plan, 
nor  would  they  have  control  over 
implementetion  of  such  a  plan  since 
they  do  not  own  or  matMigB  land 
containing  any  known  bog  turtle  sites. 

Most  Stete  wildlife  agenicies  within 
the  range  of  the  northern  population 
have  eoqnessed  support  for  Federal 
listing  oif  the  bog  turtle,  often  citing  the 
vulnoalulity  of  the  species  to  illegal 
collection  and  the  need  for  Pedoal 
Usting  to  address  this  threaL  Because 
candidate  conservation  agreements^ 
would  be  undrie  to  address  the 
significant  thraets  of  trade  and  illegal 
collection,  their  implementetion  would 
not  preclude  the  need  to  list  the  bog 
turtie  under  the  Act 

Regarding  implementetion  of 
proactive  efforts  to  conserve  bog  turtles, 
these  eflbrts  would  be  encouraged,  not 
precluded,  by  the  Service  after  listing. 
Because  the  bog  turtle  occius  primaiiiy 
on  private  property,  the  fleryice  fully 
realizes  that  recovery  of  this  species  will 
depend  upon  the  voluntary  cooperation 
of  private  landowners,  and  welcomes 
them  as  partners  in  the  recovery  effort 
The  Service  wiU  work  to  provide 
technical  assistance  to  those  property 
owners  and  land  managers  who  wish  to 
implranent  conservation  meesures  for 
this  species. 

Issue  18 

Forty-one  commenters  (including  two 
peer  reviewers)  recommended  that  the 
Service  list  the  northern  population  as 
endangered  rather  than  threatened. 
Although  litde  additional  information 
was  oQsred  by  these  commenters  to 
support  the  change  in  stetus,  some 
argued  that  the  threats  (particidarly  the 
inadequacy  of  existing  regulations)  were 
substantial  enough  to  support  such  a 
listing.  Others  contended  that  the 
information  in  the  proposed  rule     -  v  * 
supported  an  endangered  listing,  or  feh 


that  the  species  would  receive  better 
protection  if  designated  as  endangered. 

The  Tortoise  and  Freshwater  Turde 
Specialist  Group  of  the  International 
Union  for  the  Conservation  of  Nature 
(lUCN)  commented  that  they  recentiy 
evaluated  the  stetus  of  the  bog  turtle  and 
added  it  as  "endangered"  to  their  1996 
mCN  Red  List  Based  on  the 
information  in  the  proposed  rule,  as 
well  as  their  extensive  knowledge  of  the 
species  and  threats  to  ita  siirvlval,  diey 
concluded  that  the  northern  population 
should  be  federally  listed  as 
endangered. 

Service  Response:  Based  on  the 
available  information  on  the  bog  turtle's 
stetus,  and  a  carefid  assessment  of 
threats,  the  Service  proposed  the  bog 
turde  for  listing  as  threatened.  Ahhmigh 
the  northnn  population  of  the  bog  turtle 
faces  serious  ongoing  and  potential 
threate,  it  is  not  currently  in  imminent 
danger  of  extinction.  Although  some 
additfonal  date  on  thrsato  and  the 
species'  stetus  were  received  during  the 
public  commoit  period,  these  date  did 
not  fustify  a  change  in  die  proposed 
claasiflcaftioD  of  threatened.  The  Service, 
therefore,  still  beUeves  that  a  listing  of 
threatened  is  appropriate  for  the 
ncHthem  population. 

Issue  19 

One  commenter  steted  that  listing  of 
die  southern  population  must  be  bned 
on  mora  than  its  similar  physical 
appearance  to  the  northern  population. 

Service  Response:  Listing  ofme 
southern  popvhrtion  as  threatened  due 
to  similarity  of  appearance  is  based 
upon  mora  than  its  similar  phjnical 
appearance  to  the  northern  po^pnlation. 
as  detailed  in  the  proposed  rula  and  this 
final  rule  (see  "Similarity  at 
Appeerance"  section). 

Issue  20 

The  Sewioe  leonvea  10  commento 
disagreeing  with  the  proposed  listing  of 
the  southern  population  as  threatened''  r 
due  to  similarity  of  appearance.  Four  . '  \ 
commenters  recommended  listing  the  '•■ 
bog  turUe  as  threatened  or  endangered 
in  Georgia,  Tennessee,  and/or  South 
Carolina,  specifically  excluding  North  \ 
Carolina  and  Virginia.  Six  commenters 
recommended  listing  the  entire 
southern  population  as  threatened  or 
endangered.  In  addition,  one  commenter 
stetsd  that  the  Service  has  insuffictent 
date  on  the  southern  populaticm  to  say 
that  it  is  not  bfologic^ly  threatened  or 
endangered  at  this  time. 

Service  Response:  The  northern  and- ' 
southern  populations  of  the  bog  turtie 
can  each  be  considered  a  DPS  under  the 
Service's  DPS  Policy  (see  discussion 
under  Issue  4).  However,  while  both 
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populations  meet  the  "discreteness" 
and  "significance"  criteria  under  this 
policy,  the  Service  only  has  sufficient 
stetus  and  threat  data  on  the  northern 
population  to  justify  its  listing. 

Prior  to  proposing  the  northern 
population  of  the  bog  turde  for  listing, 
the  Service  conducted  a  status  review  of 
both  the  northern  and  southern 
populations.  Several  fectors  weighed 
into  the  Service's  decision  not  to 
propose  the  southern  population  for 
listing,  including — (1)  the  recent 
discovery  of  bog  turtle  sites  in  the 
Piedmont  physiographic  province  of 
North  Carolina,  well  outside  the  species' 
previously  known  Appalachian 
Mountains  range;  (2)  limited 
information  regarding  threate;  and  (3) 
inadequate  survey  coverage  within  the 
southon  range.  A  comprehensive  status 
survey  of  the  southern  popidation  is 
currendy  underway  and  is  anticipated 
to  be  completed  by  December  1999.  The 
Service  agrees  that  it  is  premature  to 
draw  any  conclusions  regarding  the 
status  of  the  southern  population  until 
additional  survey  and  threat 
information  becomes  available. 

Although  the  Service  could  have 
delayed  action  on  the  northern 
population  until  such  time  that 
additional  date  became  available  on  the 
southern  population,  such  an  action 
would  have  been  irresponsible 
considering  the  northern  popidation 
feces  documented  and  substantial 
threate,  and  forthcoming  date  on  the 
southern  population  may  or  may  not 
demonstrate  that  it  qualifies  for  Federal 
listing. 

Federal  listing  of  only  a  portion  of  the 
soutbem  population  (e.g..  bog  turdes 
occiuring  in  Georgia,  South  Carolina, 
and  Tennessee)  is  not  appropriate 
because  subpopulattons  do  not  qualify 
as  legitimate  listing  entities  (i.e..  DPS's) 
under  the  Service's  DPS  Policy.  Also, 
boundaries  between  States  are  not 
considered  when  determining  whether  a 
population  is  "discrete"  under  the  DiPS 
Policy. 

Issue  21  '  *v"" 

Five  commenters  expressed  concerns 
that  listing  of  the  southern  population 
as  threatened  due  to  similarity  of 
appearance  will  result  in  intentional 
destruction  of  bog  turtie  habitat  by 
landowners  who  fear  the  potential  for 
foture  listing,  who  dont  undentand 
what  the  similarity  of  appeerance  listing 
means,  or  who  don't  believe  that  the 
southern  population  will  be  regulated 
differentiy  from  the  northern 
population.  Some  of  these  commentns 
were  also  concerned  that  the  special 
rule  exempting  incidental  take  would 


further  contribute  to  loss  of  bog  turtle 
habitat  in  the  southon  range. 

Service  Response:  The  Sovice 
recognizes  that  it  has  a  responsibility  to 
conduct  outreach  activities  to  ensure . 
that  the  public  understands  the    v:v')^ 
implications  of  the  similarity  of 
appearance  listing  for  the  southom  bog 
turtle  population.  Because  bog  turtle 
collection  and  trade  are  already 
prohibited  acta  under  Stete  law 
throughout  the  southern  range,  Pedecai 
listing  will  have  no  effect  on 
landownera  within  the  southern  range 
unless  they  are  engaged  in  these  already 
illegal  activities.  Wanton  destruction  of 
bog  turde  habitet  within  the  southern 
range,  however,  coidd  precipitate  the 
action  that  these  landowners  would 
most  like  to  avoid  (i.e..  Federal  listing 
of  the  southern  population). 

While  the  special  rule  for  the 
southern  popidation  does  exempt 
incidental  take,  this  does  not  mean  that 
the  Service  condones  the  destruction  of 
bog  turtle  habitet  in  the  southern  range. 
The  Service  recognizes  that  the  bog 
turtle  is  State-listed  in  all  five  southern 
range  Stetes.  and  hopes  that  land 
owimen.  land  managers,  and  Federal. 
Stete  and  local  agencies  will  take  this 
into  account  and  give  the  species  the 
full  considOTation  it  deserves  when 
planning  and  implementing  projecta. 

Issue  22  ,i!>iv 

The  Connecticut  Farm  Buraan 
Association  presented  information 
which  they  felt  contredictBd  the 
Service's  assertion  that  deletoious 
agricultural  practices  are  affecting  the 
bog  turde.  They  steted  that  "acctKrding 
to  USDA/NARCS  date,  between  1982 
and  1992,  the  amount  of  cropland  still 
requiring  conservation  treetment 
declined  by  neerly  a  quarter.  Pasture 
and  forest  acres  needing  conservation 
treatment  also  <toclined  between  1982 
and  1992." 

Service  Aesponse:  While  the 
information  presoited  may  reflect 
positive  national  trends  in  soil 
conservaticm.  it  also  implies  that 
progress  is  slow  and  incomplete  (i.e.,  in 
10  yeers,  less  than  25  percent  of  the 
land  needing  conservation  treatment 
received  such  treatment).  It  also  does 
not  contradict  evailable  information  on 
known  and  potential  threata  to  bog 
turdes  posed  by  agricultural  activities, 
including  convenion  of  wedands  to 
ferm  ponds:  heevy  grazing  hydrologicaf 
alteration  of  wetlands  (e.g..  draining, 
ditching);  and  chemical  and  sediment 
input  to  wetlands. 

Issue  23 

Seven  commenters  criticized  the  ■ 
Service's  decision  not  to  designate 


critical  habitet  for  the  bog  turtie.  Three 
of  these  conmienters  felt  that  the 
additional  protection  and  recovery 
benefita  afforded  by  such  designation 
would  outweigh  the  potential  risk  from 
increased  collecting.  Four  commenters 
who  opposed  the  listing  steted  that  the 
Service's  feilure  to  identify  critical 
habitet  would  mean  that  landowners 
could  be  found  in  violation  of  the  Act 
without  knowledge  of  where  the 
species'  habitet  is  located.  They  also 
contended  that  landowners  have  a  right 
to  know  how  the  listing  will  affsct  use 
of  their  property. 

Expressing  a  contrary  view,  several 
commmters  concurred  with  the 
Service's  decision  not  to  designate 
critical  habitat,  citii^  the  threat  posed 
by  iUegal  collection  and  the  pet  trade. 

Service  Response:  The  Service 
m^iintiiina  that  the  risks  associated  with 
designation  of  critiod  habitet  for  the  bog 
turde  outweigh  any  benefita  of  sudi 
designation.  Once  sites  become  publicly 
known,  they  can  be  qidckly  e}q)loited  bj 
coUecton;  exploitation  of  sites  by 
collectors  soon  after  the  sites  had 
become  publicly  known  has  been 
docimiented.  Due  to  the  small  size  of 
existing  populations  and  the  low 
reproductive  and  recruitment  potential 
of  this  species,  the  removal  of  even  a   , 
few  breeding  adulta  can  do  irrevocable 
damage  to  a  population.  Therefore,  due 
primarily  to  the  threat  of  iUegal 
collection,  the  Service  concludes  th^ 
designation  of  critical  hebitat  is  not  ^   . 
prudent,  as  discussed  in  detail  in  the 
"Critical  Habitat"  section  of  this  rule. 

The  Sovice  appreciates  the  ooncem 
that  landownos  have  about  die 
potential  implications  of  having  a 
federally  listed  species  on  their 
property.  Therefore,  in  order  to  increase 
awareness  of  the  effect  of  listing  on 
proposed  and  ongoing  activities,  and 
minimi m  the  likelihood  of  landowners 
unknowingly  affecting  listed  spedaeic* 
and  their  habitat,  the  Service  has 
identified  those  activities  that  would  or 
would  not  constitute  a  violation  of 
section  9  of  the  Act.  as  detailed  in  the 
"Available  Conservation  Measures"  ;  • » 
section.  Questions  regarding  whethef 
specific  activities  may  constitute  a  .  ^f 
violation  of  section  9  should  be  directed 
to  the  approprtete  Service  Field  Office. 
In  addition,  based  on  information 
provided  by  Stete  wildlife  agencies  and .  v>~ 
natural  heritage  programs,  the  Service 
notified  persons  (within  the  nordiem    ^ 
range  Stetes)  having  known  bog  turtle . 
habitet  on  their  property  about  the    w 
proposed  rulemaking,  and  will  notify   - 
these  landowners  about  the  final  listing 

as  W(dL         =•;  ■'       •     '-^-,Vf-JU   •-.  •     -r^"....^ 


,f'  ■ 


59614     Fedoral  Rugiilii  /  Vol.  62.  No.  213  /  Tuesday.  November  4.  1997  /  Rules  and  Regulations 


Issue  24 

One  commenter  noted  diet  some  bog 
turtles  are  legally  possessed  by 
Maryland  citizens  as  grandfathered 
aniTniiU  (i.e.,  they  v/ere  in  possession 
prior  to  State  listing),  and  questioned 
whether  it  would  be  a  violation  of 
section  9  to  possess  these  turtles. 

Service  Response:  The  Service  would 
not  consider  it  a  violation  of  section  9 
fior  a  person  to  possess  bog  turtles,  if  at 
the  time  of  Federal  listing,  those  bog 
turtles  were  legally  in  their  possession 
under  a  pearmit  at  other  provisions  (e.g., 
"grand&thering"  provisions)  of  State 
law.  Documentation  (e.g.,  valid  State 
permit)  i»  recommended  to  serve  as 
proof  of  legal  possession.  However,  ae 
with  other  listed  species,  a^ 
"grandfathered"  bog  turtle  or  its 
progeny  caanot  be  sold  in  intwstala 
cfnnmeice.    - 

Issue  25 

One  commenter  noted  that  tiie  mariwt 
vahie  of  the  bog  turtle  wiH  increeseonce 
tks  species  is  listed,  whidi  will  likely 
lead  to  increased  take  from  the  wild. 
TlMy  recommended  thet  the  Service 
address  this  concern  by  either 
wnhancing  law  enftnoement  ectivities.  or 
allowing  for  the  legal  trade  of  captively- 
produced  bog  turtles  to  meet  Buaket 
demand. 

Service  Rsspanse:  Althou^  Fedesal 
listing  of  the  bog  turtle  may  increese  its 
maiket  value,  it  is  unclear  whether  this 
will  result  in  incxeesed  collection 
pressure.  The  Service  recogaizes  that 
Federal  listing  of  the  bog  turtle  may 
serve  as  a  deterrent  to  some  collectors. 
The  subsequent  smaller  market  soone 
far  bog  tuzties  would  increese  the 
vulnerability  of  large-scale  illegal 
operaticms  to  eaqiosure.  Fbctunately, 
public  swareness  about  the  pl^t  of  this 
species  has  ini:resssd  dramaticaHy  since 
the  proposed  rukmaking.  This  ham  ■ 
prompted  some  citizen  groups  to ' 
establish  surveillance  at  bog  turde  sites 
to  protsct  the  turUes  from  coUectioa. 
71m  Service  spplauds  the  eflbrta  of  theee 
groups,  and  recognizes  that  concerned 
citizens,  landowners,  and  State  law 
.   enfarcemeot  personnel  have  a  vital  role 
to  play  in  protecting  this  vtilnerable 
species  from  ooUecdon.  The  Sovice 
antidpetes  that  its  law  enfaicement 
efforts  wiU  increase  as  well  in  response 
to  the  Federal  listing  of  the  bog  turtle. 

The  Service  believes  that  if  trade  in 
,  captive-produced  bog  turtles  were 
allowed,  it  would  pose  s  significant 
dueat  to  wild  bog  turtles.  We  have 
noted  that  despite  State-listing 
throughout  its  range,  and  the  existence 
of  scnne  capdve  breeding  stock,  bog 
turtles  are  still  being  collected  fitmlhe 


wild.  Also,  considering  the  low 
reproductive  potential  of  the  species 
and  the  small  number  of  bog  turtles 
known  to  be  legally  in  captivity,  it  is 
unlikely  that  there  are  enough  bog 
turtles  in  captivity  to  legally  supp^  the 
merket  demand.  U  trade  were  legalized 
and  the  demand  could  not  be  met  by 
captive-produced  turtles,  it  is  very 
likely  that  turtles  would  be  taken  from 
the  wild  for  direct  sale  and  for  use  as 
breeders.  In  addition,  it  would  be 
difficult,  if  not  impossible,  to  devise  s 
process  that  would  preclude  the 
possibility  of  substituting  wild-caught 
turtles  or  eggs  for  those  claimed  to  be 
captive-produced.  Finally,  it  would  be 
extremely  difficult  to  proeecute  a  case  of 
illegal  take  unless  the  actual  taking  from 
the  wild  was  observed  or  extensive 
circumstantial  evidence  was  available. 
Besed  on  theee  Csctors,  the  Service 
believes  thet  legslizing  trade  in  bog 
turtles  would  be  inconsistent  vdth  the 
Service's  responsibilities  tn  conserve, 
protect,  end  recover  this  species  uiuler 
the  Act 

Issue26 

One  rnwniwtmniair  rarnmmmmtimA  that 

the  Service  de&M  "heevy  grazing"  if 
violations  of  section  9  due  to  heavy 
grazing  are  foreseen.  Several  other 
commentars  stressed  the  importance  of 
light  to  moderate  grazing  t"  maintaining 
b^  turtle  habitat  in  an  eerly 
suocessional  stsgs,  thereby  preventing 
canopy  closure  snd  miinmizing 
encroachment  of  invasive  native  and 
exotic  plant  spades. 

Service  He^wnse;  The  Sovice 
recognizes  both  die  risks  and  the 
benefits  sssociated  with  livestock 
grszing  of  bog  turtle  hafaitaL  Where  fight 
to  moderate  gazing  serves  to  maintain 
the  suitability  of  bog  turtle  habitat,  the 
benefits  of  grszing  ate  Iftiriy  to  outweigh 
the  riaks  (e.g..  trsoqiling  of  bog  turties 
or  their  nests,  and  nutrient  input  from 
animal  eonaemant).  Heevy  grudng. 
however,  is  detrimental  to  bog  turtles 
snd  their  habitat  At  theextrsBie.>it  Is 
recognized  by  doeely  cropped 
vegetation  and  exposed  soU  (e.^. 
denuded,  compaded  or  muddy)  due  to 
trampling  snd  overgrazing.  Due  to  the 
dsmage  inflirted  opon  pestiue  land, 
heavy  grsging  is  probably  not  a 
desirable  (V  sustsinaUe  land  use -'    , 
practice. 

The  Service  recognizes  that  the  terms 
'light,  moderate,  and  heevy  gazing  are 
subjective;  however,  et  tkis  time  the 
Service  is  unsble  to  quantify  these  terms 
with  resped  to  potential  positive  snd 
negstive  effects  to  bog  turtles  and  their 
habitat  The  Service  looks  forward  to 
working  cooperatively  with  the 
agricuhnral  connnuiuty. 


and  others  to  determine  what  levels  of 
ipazing  (e.g.,  animal  densities,  seasons, 
rotations,  etc)  are  most  beneficial  to  bog 
turtles. 

Issue  27 

One  commenter  requested  that  if  the 
Service  proceeds  with  listing, 
information  should  be  induded  wllh^ 
the  listing  to  identify  which  populsticm 
and/or  habitat  criteria  must  be  met  for 
the  species  to  be  considered  no  longer 
threatened. 

Service  Response:  This  type  of 
information  is  not  induded  in  the 
listing  ho¥rBver,  it  will  be  mduded  in 
the  spedes'  recovery  plan.  Recovery 
plans,  which  are  developed  after  a 
spedes  is  listed,  identify  delisting 
criteria  and  the  tasks  which  must  ba 
implsmented  to  achieve  recoveiy.    -<\, 

fteriievi0w 

In  conformance  with  Service  policgr 
on  information  standards  underthe  Ad 
(59  FR  34270;  Jidy  1, 1994),  the  Service 
solidted  the  esmert  opinioiM  of  three 
appropriate  end  independent  specialists^ 
(Dr.  Michael  Klemans;  Dr.  Josepb 
Mitchell;  and  Dr.  C  Kenneth  Dodd.  Jr.) 
legsrding  issues  snd  sssumptkms 
renting  to  the  biological  and  ecologiaal 
information  in  the  niile.  and  scientific 
data  relating  to  the  fKtors  for  listing. 
Comments  received  from  these 
reviewers  wen  supportive^of  Federal 
listingof  ths  northnn  population. 

Dr.  nemeas  indfoetod  diet  die 
Service  had  conducted  a  "thamogh 
analysis  of  the  biological,  eoologfcal. 
and  commercial  issues  dMt  dueeten  diis 
turde."  snd  had  aocuiatafy  depicted  the 
conservation  status  and  viabtlify  of  the 
northern  population.  He  also  thooght 
that  the  spedes  bed  surpassed  the 
threshold  oi  threetened  snd  should  be 
fisted  ss  endangarad  (see  Issue  18  for 
the  Service's  response),  beeed  on  the 
Service's  data«  his  profsssiooal  opinion, 
and  "given  die  alaradng^drop  in  both 
snitable  habitat  and  viable 
populations."  He  stated  that  the 
prognosis  fordie  mnthem  popuktion 
"is  very  poor  if  this  spedes  is  reliant   .; 
upon  the  varied  hdiitat  and  tske        "^ 
protection  offered  by  die  range  States 
and  the  total  abeence  of  protectioo  frtm 
commercial  exploitation  aflbrded  by  the 
non-range  States."  He  concuned  that 
desiyiation  of  critical  habitat  is  not 
prudent  With  regard  to  the  southam 
population,  he  (1)  concurred-with  its 
listing  as  threatened  due  to  similarity  of 
appearance;  (2)  felt  that  with  large  arees 
of  potential  habitat  unsurveyed.  it  was 
impossible  for  the  Service  to  draw  any 
condusions  shout  the  status  of  the 
southern  population  (see  Issue  20  fior 
the  Service's  response);  snd  (3)  was 
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concerned  that  inddental  take  under  the 
special  rule  would  reduce  bog  turtie 
fautbitat  and  populations  (see  Issue  21  for 
the  Service's  response). 

Dr.  Dodd  also  supported  Federal 
listing  of  the  bog  tiirtle.  concurring  that 
illegal  collection  and  tiade  posed  a 
significant  threet  which  States  have 
been  unable  to  address.  He  also  agreed 
that  loss  of  wetland  habitat  had  reduced 
bog  turtie  populations,  particularly 
widiin  the  northern  range. 

Dr.  Mitchell  recomnumded  that  the 
northern  population  of  the  bog  turtle  be 
listed  as  endangered,  and  the  southern 
population  be  listed  as  threatened. 
Despite  the  lack  of  geographic  survey 
coverege  in  North  Carolina,  helalt  thet 
the  trends  in  lend  use  in  the  south  were 
similar  to  those  in  the  north,  and  that  in 
the  next  20  to  30  years  the  southern 
population  would  be  in  the  same  shape 
the  northern  population  is  in  now  (see 
Issue  20  for  the  Service's  response).  He 
refiarred  to  the  status  of  the  ncvthem 
populetion  as  "dire"  and  stated  that 
with  most  of  the  known  bog  turtle 
populations  nr!c^ifT<i>g  on  private  lands, 
"remaining  habitat  vrill  certainly  be 
reduced  in  the  very  neer  future  to  a 
point  where  most  of  them  will  be  unable 
to  support  viable  populations."  He 
questioned  whether  the  Service  may 
have  been  politicaUy  motivated  in 
proposing  the  northern  population  as 
threetened  insteed  of  endangered,  and 
stated  that  such  a  decision  "should  be 
based  solely  on  laological  criteria." 

Dr.  Mitchell  agreedthat  the  species  is 
vulnerable  to  illegal  collection  and 
trade,  and  noted  that  bog  turties  had 
even  been  stolen  from  the  Atlanta  Zoo, 
a  locked  fsciUty.  He  also  noted  thata 
fsw  days  after  a  newspaper  article 
appeared  in  the  Richmond  rimes- 
Dispatch  mentioning  the  proposed 
listing,  he  received  "infonnation  that 
several  people  in  diet  area  who 
collected  turtles  In  the  genus  C7eounys 
for  the  pet  trade  were  hard  at  work 
scouring  topographic  maps  looking  for 
potential  sites  to  poach." 

of  Factors  Aflecting  tha 


Spedee 

Afker  a  thoroogh  review  and 
consideration  el  all  iaformatfon 
available,  the  Service  hea  determined 
that  the  ncHthem  population  of  the  bog 
turtle  should  be  dassified  as  a 
threetened  spedes.  Procedures  found  at 
section  4(aXl)  of  the  Act  and  regulations 
implonenting  the  listing  provisions  of 
the  Act  (50  CFR  pert  424)  were 
followed.  A  spedes  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(aMl). 
These  fedors  and  their  application  to 


the  bog  turtie  (Clemmys  muhlenbeqpii 
are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtaibnatt  of  its  Habitat  or  Range 

Habitat  loss  is  a  major  factor  for  the 
past  and  present  decline  of  bog  turtles 
throughout  much  of  their  range. 
Wetland  habitats  have  been  drained  and 
filled  for  development,  agriculture,  road 
constraction.  and  impoundments.  These 
ectivities  have  also  severely  fragpmented 
the  remaining  halHtat  and  have  created 
physical  beriiera  to  movement,  thus 
isolating  existing  bog  turtie  populations 
from  other  such  sites. 

Even  when  located  in  upland  areas, 
development  and  agriculture  can  also 
cause  indired  hydrological  alterations 
of  adjacent  wetland  hahitsts.  If  these 
alterations  present  a  hairier  to  surface 
water  or  groundwater  flow,  the  wetland 
can  become  wetter  or  drier,  eidier  of 
which  may  render  the  haMtiA  less 
suitable  or  unsuitable  for  bog  turtles.  If 
sur&ce  weter  flow  is  interceitfed, 
groundwater  recharge  may  be  reduced, 
potentially  reducing  water  levels  in 
itwetlsnds. 


actiacent 
Thecc 


concentration  of  storm  water 
runoCE,  such  as  discharges  frtmi  storm 
water  detention  besins  associated  with 
developments,  poses  a  threet  to  adjacent 
bog  turtle  habitat  as  illtistrated  by  a 
docianented  case  of  haUtat  destrudion. 
A  New  Jersey  bog  turtle  rite  was 
destroyed  over  tha  course  of  4  jreen  as 
water  from  an  upland  storm  water 
detention  besin  was  relessed  into  en 
ai^acent  wetland.  The  storm  water 
discharge  carved  a  chamtel  throo^tfae 
wetland;  modified  the  site  hydrology  by 
removing  the  surface  inundation  and 
many  erf  the  spring-fad  seeps;  and 
increased  the  invesion  of  woody  and 
annual  plant  spedes  which  replaced  the 
sedges  and  rnriies  tsrpical  of  bog  turtle 
habUat  Bog  turties  no  longer  occur  at 
this  site  (Torok  1994). 

Development  in  the  vicinity  of 
wetlands  also  poses  a  threat  when  the 
arater  table  is  lowered  dueto  the  sinking 
of  wells,  or  when  roads  ad  as  banien 
to  the  normal  flow  of  surface  water 
(Klemens  19M,  1989).  Urban, 
commercial,  and  residential 
development  contribute  to  incroased 
traffic  (leeding  to  increesed  bog  turtie 
road-kills),  surface  water  pollution,  and 
accelerated  succession  by  invasive 
native  and  exotic  pluit  spedes  (due  to 
chenges  in  wetland  hydrology,  and 
suppression  of  natural  factors  that 
impede  succession). 

Untimely  moanng.OT  burning  and  the 
use  of  herbiddes  and  pestiddes  on 
adjacent  agricultural  fields  also  degrade 
bog  turde  habitat  (IGemens  1988).  Many 


wetlands  occupied  by  bog  turtles  are 
located  in  agricxdtural  areas  that  are 
subject  to  frequent  livestock  grazing. 
Light  to  moderate  grazing  impedes  plant 
SUCCeesion  fay  minimiKing  the 
encroachment  of  invasive  native  and 
exotic  plant  spedes.  However,  heevy 
grazing  destroys  bog  turtie  habitet  by 
cropping  and  trampling  vegetetioa  that 
is  necessary  for  turtle  nesting,  h»«iring^ 
foraging,  and  cover. 

Tmee  of  Connecticut's  eight  known 
bog  tuitie  sites  have  alieedy  been 
extirpated.  A  Fairfield  County 
population  was  obUtsmted  by  industrial 
development,  and  two  Litchfield  Counfy 
populi^ns  were  destroyed  by  pond 
construction.  The  five  remaining  sites 
are  small,  isolated  pockets  lingsd  by 
development,  with  "no  opportunify  for 
turtle  movement  between  locations  for 
interbreeding  or  to  escape  sucoessionel 
changes"  Qvifie  Victoria,  Connecticut 
Department  of  Environmental  .f* 

I^otedion.  in  titt.  1997).  Residential 
devefopment  and  natuxal  plant 
succession  have  already  contributed  to 
die  partial  loss  (rf  two  of  these  extant 
populations  in  Litchfield  end  Fairfield 
counties  (Victoria,  in  UtL  1994).  Also,  ha 
die  vidnify  of  the  current  populetions 
are  "remnante  of  what  were  at  one  time 
suitable  habitete  adikh  have  been 
altered  by  agricultural  pradioas, 
housing  development  ponding,  etc/* 
(Hank  Gluner,  Sdence  Center  of 
Coimecticut  in  UtL  1997). 

Only  a  smsll  fraction  of  Delaware's 
freshwater  wetlandsare  potential  bog 
turtie  habitet  and  between 
appnudmatefy  40  and  50  percent  of  the 
State's  &esh%vater  wetlands  have  already 
been  lost  (Tiner  1985).  The  four 
remaining  bog  turtle  populations  ass 
threetened  by  invasive  exotic  plant 
spedes,  collecting,  and  develf^iment 
(Gelvin-Innvaer  and  Stetzar  1992);  one 
of  these  sites  is  also  thseetened  by  a 
I»oposad  reservoir  project 

MBylmd's  178  historical  bog  turtie 
occurrence  locatfone  (Teykir  «t  ol.  1984) 
are  represented  b^  90  (population 
analysis)  sites,  2a  of  whicn  heve  bean 
lost  in  ths  last  15  years  (Smidi.  in  UtL 
1994).  Plant  succession  and  exotic  plant 
invasions  have  caused  the  extirpatiaa  oC. 
turtlas  at  soma  of  theseaites,  while 
other  sites  were  lost  dueto  wetiand 
destriKtitti  and  alteration  and  stream 
channelization.  In  addition,  heavy 
grazing  has  been  implicated  in  the  loes 
of  at  least  sbc  sites  (Smidi.  in  Utt.  1904). 

Of  the  remaining  65  sites.  17  are 
considered  good,  23  fair  and  25  poor. 
Habitet  at  31  of  these  sites  has  been 
partiaUy  destroyed  or  degraded  by  pond 
construction  (6  sites),  filUng  of  wetlands 
(1  site),  hasvy  grazing  (4  sites),  and 
wetland  ditching,  «^»a^"^l^  tiling  and 
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stieam  channelization  (13  sites)  (Smith, 
in  Utt.  1994).  Succession,  exotic  plants, 
pollution,  and  beaver  activity  also  pose 
•  threat  to  many  of  the  remaining 
populations.  In  addition,  at  least  five 
wetlands  known  or  suspected  to  support 
bog  turtle  populations  are  threatened  by 
proposed  highway  bypass  projects  and 
residential  developments  (Jef&ey 
Trulick.  in  Utt.  1997). 

In  Massachusetts,  the  bog  turtle'has  a 
limited  range,  limited  available  habitat, 
and  small  populations  (Thomas  French, 
Massachusetts  Division  of  Fisheries  and 
Wildlife,  in  Utt.  1997).  There  are  four 
recorded  bog  turtle  sites  for  the  State; 
three  extant  and  one  historical.  The 
historical  population  was  lost  when  the 
fen  was  inundated  aftn  dam 
construction.  One  extant  site  supports  a 
healthy  bog  turtle  population  but  feces 
encroachment  by  giant  reed,  succession 
by  alders,  and  the  drying  of  several  large 
channels  feeding  the  fen  (possibly  due 
to  diversion  of  water  for  agricultural 
purposes).  Another  site  is  threatened  by 
residential  development  and  by 
invasion  of  giant  reed  and  aldw 
(Klemens  1988).  Although  there  are 
cmuOTvation  agreements  in  place  to 
protect  the  above  two  sites,  they  do  not 
address  the  threats  to  habitat  quality.  In 
1988,  the  fen  at  the  third  site  was 
ditched  and  most  of  the  water  was 
diverted  for  cattle  use.  The  water  supply 
has  subsequently  been  restored  to  the 
fen  and  the  habitat  partially  restored. 
However,  much  of  the  suitable  bog 
turtle  habitat  continues  to  be  threatened 
by  annual  burning,  severe  overgrazing, 
and  nutrient  enrichment  (Klemens  1988. 
1968). 

Bog  turtles  have  been  extirpated  from 
8  of  ue  17  New  Jersey  counties  in 
which  they  occurred  (Betgen.  Camden, 
Cape  May,  Gloucester,  Meicer, 
Middlesex.  Passaic,  and  Salem).  Surveys 
conducted  in  1968  and  1989,  revealed 
that  44  of  the  75  known  sites  (recent  and 
histcnical)  had  been  lost  due  to  natural 
succession  (17  sites),  wetland  alteration 
(9  sites),  and  development  (18  sites).  In 
addition,  bog  tiulles  were  located  at 
only  12  of  the  31  remaining  sites 
(Zappalorti.  in  Utt  1997).  By  1994,  a 
total  of  at  least  53  sites  had  been  lost — 
33  to  urban,  commercial,  and  residential 
developnoent  and  wetland  alteration  and 
the  remainder  to  plant  community 
succession  and  the  invasion  of  exotic 
plants  (Sciascia  and  Zappalorti  1989; 
Sdascia  and  Zappalorti.  in  Utt.  1994). 
Many  of  the  remaining  populations  are 
small,  isolated,  and  threatened  by 
development,  collection,  agricultural 
pollution,  and  vegetative  succession 
P^fichael  Torocco,  in  Utt.  1997; 
'   Zappalorti.  in  Utt.  1997);  these  threats 
are  axaoeifaated  by  the  proximity  of  the 


sites  to  urban  and  suburban  areas  (e.g.. 
Philadelphia,  Camden,  Trenton,  and 
New  Yorit  aty).  As  of  1996,  there  were 
53  known  extant  bog  turUe  sites  in  New 
Jersey  (Sciascia  and  Zappalorti,  in  Utt. 
1994;  Sciascia,  in  Utt.  1997).  Eight  are 
considered  good.  21  feir,  and  18  poor, 
and  6  are  of  unknown  status.  Based  on 
recent  surveys,  the  suiubility  of  three  of 
these  sites  declined  since  they  were 
originally  ranked  in  1993  and  1994 
(Sciascia,  in  Utt.  1997). 

Bog  turtles  were  reported  from  17 
counties  in  New  York,  but  have  been 
eliminated  from  12  coimties  (Albany, 
Genessee,  Onondaga,  Oswego,  Otsego. 
Rockland,  Sullivan,  TompkLis,  Ulster. 
Wanen.  Wayne,  and  Westchester) 
(Breisch  etal..intitL  1994).  Oi  New 
York's  24  remaining  sites,  only  18   ^, 
populations  are  extant;  of  the  18        ** 
occupied  sites,  5  are  considered  good,  8 
feir,  and  7  poor.  This  represents  a 
significant  reduction  in  range  and 
reflects  the  loss  of  at  least  33  of  57  bog 
turtle  sites. 

The  bog  turtie's  range  in  New  York  is 
now  limited  to  the  Lower  Hudson  River 
and  Housatonic  River  drainages  in  the 
southeastern  comer  of  the  State,  and  to 
one  site  in  %irestem  New  York.  In 
western  New  York,  six  of  the  seven 
historical  bog  turtle  sites  have  been  lost 
Two  sites  were  eliminated  due  to  plant 
community  succession;  one  was 
destroyed  by  a  sand  and  ^vel  mining 
operation  and  diunping  of  concrete 
rubble;  and  two  were  eliminated  due  to 
plant  succession  and  hydrological 
alteration  (due  to  agricultiiral  activities 
at  one  site  and  construction  of  the  Erie 
Canal  at  another)  (Breisch  etal.,in  Utt, 
1994;  Collins  1990).  Loss  of  the  dis}unct 
population  in  the  Lake  George 
watershed  is  attributed  to  plant 
succession,  wrfaile  the  loss  of  the 
Susquehanna  River  drainage  population 
was  caused  by  the  construction  of  an 
interstate  highway  (Breisch  et  al.,  in  Utt 
1994). 

At  least  26  known  bog  turtle  sites 
have  been  lost  in  southeastern  New 
Yoric  due  primarily  to  road  construction, 
impoundments,  plant  succession,  and 
development  In  addition,  the  historical 
bog  turtle  sites  on  Staten  Island  were 
eliminated  by  development  (Nemuras 
1967).  In  western  New  York,  the 
viability  df  the  Seneca  County  site  is 
questionable,  since  it  is  threatened  by 
collecting,  plant  succession  and 
construction  of  an  interstate  highway 
through  the  wetland  within  200  feet  of 
bog  turtle  habitat  (Breisch  etal.,in  Utt. 
1994). 

Of  the  remaining  24  bog  turtie  sites  in 
New  Yoric  most  are  of  poor  quality.  The 
presence  of  bog  turties  at  six  sites  is 
highly  questionable  since  turties  have 


not  been  reported  from  these  sites  for  15 
to  25  years,  and  habitat  conditions  at 
most  of  these  sites  have  deteriorated. 
Most  of  the  known  extant  sites  are 
threatened  by  habitat  loss  and 
degradation  due  to  residential  and 
commercial  development,  road 
construction,  and  vegetative  succession. 
The  New  York  Natural  Heritage  Program 
recentiy  reported  that,  based  on 
additional  surveys  conducted  since 
1994,  "there  are  no  sites  in  New  York 
whose  status  has  improved  since  the 
1994  assessment,  whereas  several  sites 
have  declined"  (Novak,  in  Utt.  1997).  At 
least  99  percent  of  bog  turtle  habitat  in 
New  Yorii  occun  on  private  lands  and 
all  but  two  of  the  remaining  populations 
are  found  in  areas  of  high  human 
population  density.  One  researcher 
noted  that  even  State  acquisition  does 
not  necessarily  ensure  the  protection  of 
bog  turtie  habitat,  as  one  site  acqidred 
by  New  York  has  been  negatively 
affected  by  subdivisions,  exotic  plant  * 
species,  and  collection  (Behler,  in  titL  < 
1997). 

In  Pennsylvania.  28  of  the  71  known 
bog  turtie  occiurences  are  considered 
extirpated.  Bog  turties  have  been 
extirpated  from  Mercer,  Crawford. 
Delaware,  and  Philadelphia  counties. 
The  reasons  for  the  loss  of  a  disjunct 
population,  represented  by  three 
historical  locations,  in  the  northwestern 
counties  are  unknown.  However,  much 
of  the  historical  bog  turtie  habitat  at . 
Pymatuning  Swamp  was  destroyed  afiar 
a  dam  was  constructed  to  create 
Pymatuning  Lake. 

In  Pennsylvania,  most  bog  turtie 
habitat  is  concentrated  in  the 
southeastern  comer  of  the  State,  within 
portions  of  the  Delaware  and  '     «  *■ 

Susquehanna  River  drainages.  Laml  me 
in  southeastern  Pennsylvania  is 
primarily  urban  (several  large  cities, 
including  Philadelphia.  Harrisbuig, 
Reading.  Lancaster,  and  York  are  : 
located  there),  residential,  and 
agricultural.  Agricultural  areas  are 
intensively  fermed  and  are  feeing 
increasing  threats  from  residential 
development  Development, 
urbanization,  road  construction,  and 
agriculture  are  largely  responsible  for 
the  loss  of  bog  turtie  habitat  in 
southeastern  Pennsylvania,  and 
continue  to  pose  threats  to  the  spedetl''' 
Extirpation  of  bog  tmrtle  populations 
was  noted  by  Robotham  {in  Nemuras 
1967).  who  dociunented  the  destruction 
of  two  bog  turtie  sites  in  the  West 
Chester-Downington  area  of  Chester     V 
County  in  the  early  1960s.  One  site  was 
destroyed  after  a  housing  development 
company  constructed  a  road  through  the 
center  of  the  marsh  and  drained  the 
marsh  for  development  The  other  site 
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was  destroyed  by  a  bypaaa  road, 
commercial  development,  and 
excavation  for  a  lakia. 

Due  to  prevalent  habitat 
fragmnntatinn.  many  «»«»«»<ii«»a  <nttf  nt 
sites  in  Pennsylvania  are  small,  isolated, 
and  support  fisw  bog  turtles:  these  sites 
are  at  great  risk  from  collection, 
agricultural  pollution,  and  vegetative 
succession  (Torocco,  in  Utt  1997).  Some 
sites  are  in  the  {nocess  of  being 
encircled  by  residential  developments; 
these  developments  often  encroach  to 
the  very  edge  of  delineated  wetlands, 
and  it  is  not  unusual  fat  lot  boundaries 
to  extend  ynXL  into  wetlands.  Gmund 
water  withdrawal  also  poses  a  threat  to 
some  sites;  a  site  in  Berks  County  is 
threatened  by  a  proposal  to  withdraw 
over  250.000  gallons  of  groundwater  per 
day  to  market  as  sprfaog  water. 

B.  Ovmtitihsation  for  Conaaerdal,  - 
Recreational.  Scientific,  or  Educational 
Purpoaes 

The  bog  turtle  is  a  target  for  pet 
collectors  due  to  its  rarity  in  the  wrild. 
distinctive  coloration,  and  smaU  size. 
Take  (primarily  illegal)  both  for  the 
national  and  international  commercial 
pet  trade  industry  has  occurred  for 
many  years.  Collecting  is  a  significant 
fector  in  the  species  decUne  and  is  an 
ongoing  threat  to  its  continued  existence 
in  the  wild  (Anon.  1991;  Earley  1993; 
David  Flamming.  U.S.  Fish  and  Wildlife 
Service,  in  Utt.  1991;  Herman  1990; 
Klemens  in  presF,  Steams  et  al.  1900; 
Tryon  1990;  Tryon  and  Herman  1090). 
Diuing  the  last  5  to  10  yean,  an 
increasing  number  of  faiog  turtles  have 
been  advertised  for  sale,  and  prices  have 
increased  substantially.  The  increase  in 
price  most  likely  reflects  the  increase  in 
demand  for  the  turtles{  the  increase  in 
demand  increases  the  threats  to  the  «vild 
populations  (Tryon  and  Herman  1990). 

Atlanta  Zoo  posonnel  reported  that 
from  1989  to  early  1991,  over  1000  bog 
turties  were  exported  to  Japan.  These 
figures  differ  significantiy  from  CITES 
data  and  represent  a  significant  amount 
of  uiueported  illegal  trade  (Anon.  1991). 
The  Worid  WUdlife  Fund  recentiy  Usted 
bog  turties  as  among  the  worid's  top  10 
"most  wanted"  endangered  species 
(Earley  1993).  According  to  Alan 
Salzburg,  President  of  the  American 
Turtie  and  Tortoise  Society,  the  bog 
turtle  is  considered  the  most  prized 
turtie  in  the  United  States,  and  when 
bog  turtie  locations  become  publicly 
known,  they  are  exploited  by  collectors 
within  1  year  (Laura  Hood,  Defenden  of 
Wildlife,  in  Utt.  1997). 

Due  to  the  threats  feeing  bog  turtie 
populations,  the  Society  for  the  Study  of 
Amphibians  and  Reptiles  adopted  a 
resolution  calliiig  for  the  prohibition  of 


collection  from  wrild  populations 
(Steamaeta/.  1990).  Due  to  the  small 
size  of  existing  populations,  and  the  low 
reproductive  aiul'recruitBient.  potential 
of  thiaspariwst  the  winwval  ef  evaa  a^ 
few  breeding  adults  can  do  irrevocable 
damage  to  a  population  (Tryon  1990). 
Collecting  has  been  a  factor  in  the 
reduction  or  extirpation  of  several  bog 
turtle  populations  in  Delaware  (Anon. 
1991),  Maryland  (Anon.  1991;  Smith,  in 
Utt.  1994),  Massachusetts  (Anon.  1991). 
New  Jefsey  (Fairriland  Zai^Mlorti  1089; 
Zappalorti,  pas.  conun.  1904; 
Zappaknti,  in  Utt  1997).  New  Yoric 
(Breisch,  in  Utt  1003;  BreiacheC  a/.,  in 
liU.  1094:  Collins  1990;  Behler,  in  UtL 
1997).  and  Pennsylvania  (Ralph  Pisapia. 
U.S.  Fish  and  Wildlife  Service,  in  UtL 
1992;  Zaopalorti.  in  UtL  1997).  Many 
sites  in  tnese  States  have  suitable 
habitat,  but  have  much-reduced  bog 
turtie  populations,  probably  due  to 
collecting 

Througnout  the  bog  turtle's  entire 
range.  States  regulate  take  through 
classification  of  the  species  as 
endangered  (in  Connecticut.  Delaware, 
Massachusetts,  New  Jusey,  New  Yodi, 
Pennsylvania,  and  Virginia)  or 
threatened  (in  Georgia.  Maryland.  NosUi 
Carolina,  South  Carolina  and       -.i^ir-iL 
Tennessee),  vet  trade  continues. 

Illegal  tmoB  is  difficult  to  detect  due 
to  the  question^le  origin  of  turties 
being  offered  for  sale.  Bog  turties  are 
often  "laundered"  throu^  States  which 
either  do  not  have  native  populations 
(e.g..  West  Virginia.  Florida,  California), 
or  through  States  which  have 
inadequate  proteetion  of  their  o%im  bog 
tiutie  peculations  (Charles  Bepler,  U.S. 
Fish  and  Wildlife  Service,  in  Utt.  1993; 
Breisch,  in  UtL  1993;  Michael  Klemens, 
in  Utt.  1990).  For  example,  in  recent 
yean  dealen  have  claimed  West 
Virginia  as  the  State  of  origin  for  bog 
turtles;  however,  there  is  no  evidence  to 
support  the  contmtfon  that  the  bog 
turtle  occurs  in  that  State  (Dennis 
Herman,  Project  Bog  Turtie  Coordinator, 
in  UtL  1997;  Tom  Thorp.  North  Carolina 
Herpetological  Society,  in  Utt.  1997). 
Hatchling  and  Juvenile  turties  marketed 
as  "captive-bom"  are  usually  ofbpring 
from  gravid  adult  females  illegally 
brou^t  into  captivity  and  held  imtil 
they  deposit  eggs.  The  eggs  are  then 
hatched  in  captivity,  and  the  captive- 
bom  (but  not  captive-bred)  ofibpring  are 
then  mari»ted  or  retained  (Bepler,  in 
Utt.  1993). 

A  few  specific  instances  of  illegal  bog 
turtle  collecting  and  trade  are  repented 
below: 

(1)  An  undercover  officer  purchased 
eight  bog  turties  from  a  person  who  had 
collected  them  near  Lancaster. 
Peimsylvania,  Also,  two  additional  bog 


turtles  wese  recovered  from  panons 
D^  had  gotten  them  from  friends 
allegedly  in  the  New  Yock.araa  (Be|dar, 
in  M.  1903); 

(2)  An  individual  from  New  Jersey 
wras  anested  for  bringing  bog  turties 
from  New  jersey  toPforTda  and  selling 
tiiem  as  c^itive-bom.  It  is  suspected 
that  he  collected  aboutsix  turtles  per 
3fear  over  a  period  of  several  ]rean 
(Bepler,  in  Utt.  1903); 

(3)  A  rdiable  source  in  New  Ytxk 
reported  tiiat  over  2000  wild-cai^ht  bog 
turtles  were  shipped  to  J^Mn  in  a  2-year 
period  (Murdock,  in  UtL  1990); 

(4)  Researchan  found  several  turtle 
tr^M  and  a  moch-dimiaished  bog  turtie 
populetioB  at  an  important  bog  turtle 
site  in  Pennsylvania  (Pisapia,  in  UtL 
1902); 

(5)  In  1983,  a  New  Jersey  resident 
purchased  47  bog  turtles  in  Florida,.and 
since  1964  had  also  bougbt  20 
additional  bog  turtles.  This  individual 
supposedly  has  an.active  breeding 
program  tar  bog  turties  (Tarry  Terr,  U.S. 
Fish  and  Wildlife  Service,  in  Utt.  1993); 

(8)  When  confronted  in  a  New  York 
wetland,  an  individual  rlaiipiiio  to  be  a 
birdwatcher  revealed  the  contents  of  the 
cloth  bag  he  was  carrying — a  bog  turtle 
and  spotted  turtle  (Panl  Novak.  New 
York  Natural  Heritage  Program,  in  UtL  ■, 
1990); 

(7)  A  reliable  source  reported  seeing 
approximately  60  bog  turtles  at  the  Ohio  - 
re^ence  of  a  person  who  frequents 
reptile  shows.  Based  on  the  physical 
appearance  of  the  bog  turtles,  they  were 
not  captive-bred  (Scott  Smith,  Maryland 
Department  of  Natural  Resources,  in  UtL 
1996): 

(8)  Bog  turtles  have  been  available  at  - 
the  major  Herpetological  Expo  in 
Oriando,  Florida  for  the  last  2  yean    ^  ^ 
(Hemian.  ill /itt.  1997;  Thorp,  in  iitt.    ' 
1997):  and 

(9)  Bog  tiutles  were  observed  in 
several  Florida  dealenhips  in  1996. 
although  they  have  not  been  openly 
advertised  fat  sale  (Herman,  in  UtL 
1997).     ^ 

The  ganaral  consensus  among  bog 
turtie  researchan,  nongame  bicriogists, 
aiui  law  anfarcement  officials  is  that 
illegal  dbllecting  is  occurring  at  a  muc^ 
greatm  rate  than  detected  or  reported  .   ~ 
(Anon.  1991;  Breisch,  in  UtL  1993; 
Flemming,  in  Utt.  1991).  Bog  turties  an 
already  extremely  low  in  numbers      \   ,- 
throughout  much  of  their  range,  and  aif 
additional  take  could  eliminate 
marginal  populations  simI  hamper 
survival  and  recovery  efibrts. 

Protecting  existing  sites  for  bog  turtles 
can  pose  a  threat  when  these  specific 
sites  are  revealed  and  publicized.  In 
addition  to  the  threat  of  collection  for 
the  pet  trade  industi^.  collection  of  bog 
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tiutlM  for  exhibition  at  nature  oantan  is 
•lao  a  threat  (Anon.  1991).    ■"    •   >-'     ' 

C.  IXaeoBe  m  PredatUm 

Bog  tnrtlea  (particularly  the  eggs  and 
r  young)  are  prqred  upon  by  raccoons, 
opossums,  skunks,  foxes,  snapping 
turtles,  water  snakes,  and  large  biids 
(Herman  and  Geoige  1988).  Predation  by 
raccoons  appears  to  increase  in  areas 
with  high  human  density,  since 
raccoons  fovor  fragmented  areas 
consisting  of  formland,  forests,  and 
residential  development  (Klemena  l^' 
1989). 

In  some  cases,  predation  contributes 
to  population  declines  by  Impairing 
reproductive  recruitment  so  that  tbs 
population  age  structure  is  skewed 
toward  older  individuals  (Zappalorti 
and  Rocco  1993).  Zappalorti  [in  Utt 
1997)  reported  that  one  of  his 
P«msylvania  study  sites  has  undergone 
a  dramatic  population  decline  in  the 
past  25  years.  Although  14  diffarent 
neats  containing  52  eggs  were  located  at 

-    this  site,  the  only  non-adults  found 
during  the  3-year  study  were  an  empty 
shell  of  a  dead  juvenile  and  3 
hafrhlingn.  Also,  93  percent  of  the 
population  structure  was  strongly 
skewed  towards  old  adults,  in  favor  of 
females.  In  monitoring  the  fate  of  21 
eggs,  be  documented  that  6  hatched.  10 
wwe  taken  by  predators,  2  were  broken 
by  "wiHng  fioinales,  and  3  (ailed  to 
hatch.  Preidation  of  eggs  and/or 
hatchlings,  therefore,  may  play  a 
significant  role  in  reducing  the  size  of 
the  population  and  skewing  its  age 
structure. 
Of  additional  concern  is  the  recent 

''    discovery  of  Mycoplasma  (the  bacterium 
that  adversely  afEacts  the  desert  tortoise 
{Gopherus  agassixif])  at  a  bog  turtle  site 
in  New  York  (Behler,  in  Utt.  1997;  Paul 
Novak,  New  York  Natural  Heritage 
Program,  in  Utt  1997).  This  disease  has 
the  potential  to  catise  significant 
declines  in  bog  turtle  populations.  The 
site  where  Kfycoplasata  has  been 
discovered  "has  been  identified  as  one 
of  the  best  remaining  New  Yoric  sites 
and  Ilea  in  a  valley  with  additional, 
extant  sites  leading  to  the  possibility  of 
spread  of  the  disease  through  a 
significant  portion  of  the  remaining  bog 
turtle  range  in  New  Yorii  State"  (hfovak. 

.     in  UtL  1997). 

D.  The  Inadequacy  <rf  Existing 
BeguJattxy  hiechanisntM 

Bog  turtles  receive  some  degree  of 
protection  through  State  listings  as 
endangered  at  threatened  species,  and 
take  finom  the  wild  within  all  range 
Stataa  requires  a  valid  permit 

In  Connecticut,  the  bog  turtle  is  Uated 
1  aoid  the  tus  of 


endangered  species  is  prohibited. 
Regulations  require  that  any  person 
owning  or  possessing  a  bog  turtle  must 
register  widi  the  Wildlife  Bureau  of  the 
Department  of  Environmental 
Protection.  There  are  no  special 
provisions  for  the  protection  of  species 
of  special  concern  under  Connecticut's 
wetland  laws  and  regulations  and  only 
about  10  pemmt  of  die  wetland  pennits 
issued  by  townships  are  checked  for 
species  of  special  concern  (Doug 
Cooper,  Connecticut  Department  of 
Environmental  Protection,  pars.  comm. 
1994). 

In  Delaware,  the  bog  turtle  is  listed  as 
endangered  and,  except  under  permit,  it 
is  unlawful  to  import,  transport, 
possess,  or  sell  this  species.  Currently, 
there  is  no  regulatory  mechanism  to 
protect  wetland  habitat,  since 
Delaware's  wetland  laws  only  address 
tidal  wetlands. 

In  Maryland,  the  bog  turtle  was  listed 
as  endangered  in  1972  when  bog  turtle 
populations  were  extant  at  only  5  of  the 
23  then  knowm  historical  occiirrence 
locations.  However,  it  was  removed 
from  the  State  endangered  species  list  in 
1982  after  173  new  occurrence  locations 
were  discovered  during  surveys 
conducted  between  1976  and  1978 
(Smith  1994,  Taylor  et  al.  1984).  In  1992 
and  1993,  the  Maryland  Department  of 
Natural  Resources  conducted  follow-up 
surveys  of  the  178  occtirrence  locations 
documented  by  Taylor  et  al.  (1984)  to 
support  bog  turtles.  Of  the  159 
occurrence  locations  surveyed,  bog 
turtles  were  found  at  91  occurraoce 
locations;  this  repteeents  a  43  pocent 
reduction  of  bog  turtle  occurrence 
locations  over  a  15-ye8r  period  (Smith 
1994).  Based  on  the  results  of  these 
surveys,  bog  turtles  are  now  classified  as 
threatened  in  Maryland.  Bog  turtles  also 
receive  additional  protection  under  the 
State's  Reptile  and  Amphibian 
Possession  and  Permit  Regulations 
which  regulate  the  possession,  breeding, 
sale,  and  trade  of  certain  native  reptiles 
and  amphibians.  Under  these 
regulations,  it  is  illegal  to  take  bog 
turtles  from  the  wild  or  to  breed  them 
in  captivity.  In  addition,  the  regulations 
prohibit  the  possession,  sale,  oSaring  for 
sale,  trade,  or  barter  of  any  turtle  with 
a  carapace  length  less  than  4  inches 
(which  applies  to  most  bog  turtles  due 
to  their  small  size). 

A  portion  of  bog  turtle  habitat  in 
Maryland  receives  some  degree  of 
protection  under  the  Nontidal  Wetlands 
Protection  Act  Habitat  in  agricultural 
areas  reoetvea  little  or  no  protection  due 
to  the  Act's  exemption  of  agricultural 
activities  from  permit  requfremeot*. 

In  Massachusetts,  the  species  is 
classified  as  sodangarad.  and  it  is 


unlawful  to  take  or  poasess  bog  turtles 
without  a  permit  Currently  no  person 
in  the  State  has  a  valid  pennit  to  posaeas 
bog  turtles  (Tom  Prmch.  Massachusetts 
Department  of  Fishenes  and  Wildlife, 
pars.  comm.  1994).  Its  habitat  receives 
some  degree  of  protection  under  the 
Massachusetts  Wetlands  Protection  Act 
ndiich  prohibits  pennitted  pro|ects  bom 
having  an  adverse  effect  on  wetland 
habitet  that  supports  endangered  and 
threatened  species  or  species  of  special 
concern.  This  law  also  allowrs  for  a  100- 
foot  buffer  zone  aroxmd  such  wetlands 
when  activities  in  the  buffer  zone  could 
result  in  the  alteration  of  adjacent 
wetlands  (Melvin  and  Roble  1990). 

In  New  )ersey.  the  bog  turtle  is  listed 
as  endangered.  It  is  unlawful  te  take, 
possess,  transport,  mxaari,  process,  sell, 
offer  for  sale,  or  ship  tx)g  turtles  without 
a  permit  Bog  turtle  habitet  receives 
some  protection  under  the  Exceptional 
Resource  Value  Wetland  provision  of 
New  )ersey's  Freshwater  Wetland 
Protection  Act  This  law  allows  for  a 
159-foot  buffer  zone  around  wetlands, 
includes  a  stringent  permit  review 
process,  and  prohibits  activities  that 
would  likely  {eopardize  or  destroy  bog 
turtles  habitet  (Torek,  pars,  comm., 
1994).  Many  agricultural  activities  are 
exempt  from  theae  regulations. 

In  New  York,  the  bog  turde  has  been 
listed  as  endangered  since  1971,  and  the 
animal  and  its  parts  (including  ^gs)  are 
protected  from  unauthorized  take.       ^.^z 
import,  transport,  poaaession,  or  sale. 
Wetlands  occupied  by  an  endangered  or 
threatened  species  are  considered  Class 
1  Wetlands,  which  receive  some  added 
protection  from  filling  and  excavation. 
Certain  activities,  such  as  draining  of 
wetlands  for  agriculture,  are  exempted 
from  permittii^  requirements  as  long  as 
no  excavations  are  required  to 
accomplish  the  draining.  --  -> 

In  Pennsylvania,  the  bog  turtle  is 
listed  as  endangered.  It  is  illegal  to 
catch,  take,  kill,  possess,  imp<xt,  export, 
sell,  offsr  fbr  sale,  or  purchase  any 
individual  of  this  species,  alive  or  dead, 
or  any  part  thereof,  without  a  special 
pennit  Bog  turtle  habitet  receives  some 
degree  of  protection  under  Stete 
wetland  regulations  which  categorize 
wetlands  that  serve  as  habitet  for 
endangered  cs  threatened  flora  or  feuna 
as  "exceptional  value  wetlands." 
i«aii«nn>  of  permits  to  alter  such 
wetlands  is  contingent  upon  meeting 
specific  requirements. 

Section  404  of  the  Oean  Water  Act 
(33  U.S.C  1344  et  $eq.)  (CWA)  regulates 
the  discharge  of  dredged  or  fill  material 
into  dM  waters  of  the  United  Stetes.  The 
pluMe  "waters  of  the  United  States" 
reaches  to  the  farthest  extant 
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and  includes  rivers,  lakes,  streams, 
ponds  and  wetlands.  It  does  not  include 
pricv  converted  cropland.  The  U.S. 
Aimy  Corps  of  Eaghieers  (Corps)  and 
the  U.S.  Environmental  Protec^on 
Agency  (EPA)  are  responsible  for 
administering  section  404.  The  Corps  is 
responsible  for  program  administration; 
the  EPA  has  an  impiortant  oversight  role. 
Section  404  requires  that  pro|ect 
proponents  obtein  a  CWA  section  404 
permit  from  the  Corps  before 
undertaking  activities  in  waters  of  the 
United  States  involving  a  discharge  of 
dredged  or  fill  materiaL  These 
regulatory  agencies  are  also  required  to 
ctmsult  with  the  Service  and  State 
resource  agencies  regarding  potential 
impacts  of  these  {Mojects  on  fish  and 
wildlife. 

The  Corpa  autheriaes  prolecte 
involving  the  discharge  of  (hedged  or 
fill  material  into  waters  of  the  United 
States  using  either  individual  permite  or 
general  pennits.  Individual  permite  are 
carefully  evaluated  through  the  Qvps' 
public  interest  review  and  its  analysis  of 
compliance  with  the  EPA's  404(bXl) 
guiddines.  The  EPA's  404(b)(1) 
guidelines  require  a  rigorous 
examination  of  tlM  av^lability  of 
practicable  alternatives,  and  prohibit  the 
authorization  of  any  project  that  would 
result  in  significant  adverse  impacts, 
among  othn  requirements.  GeiMral 
permits  are  issued  for  activities  which 
are  similar  in  nature  and  which  result 
in  no  more  than  minimal  environmental 
effects  on  a  single  project  and 
cumulative  advnse  imcwct  besis. 
General  pennits  also  take  several  forms, 
including  nationwide  permits,  which 
are  available  for  the  entire  country,  ami 
Stete  Programmatic  General  Permits, 
which  are  linked  to  State  wetland 
regulatory  programs,  and  which  attempt 
to  intesrate  State  and  Federal  programs 
for  authorizing  minor  impact  activitiea. 
The  purposes  of  all  general  permite  are 
to  provide  workload  relief  for  die  Corps 
for  projecte  wdiich  should  not  require  a 
lot  of  analysis  and  to  provide  some 
measure  of  relief  for  the  public  for 
activities  which  are  similar  in  nature 
end  reault  in  only  minor  impacto. 

The  regulatory  relief  and  expedited 
pennit  review  associated  with  genoal 
permit  authorization  is  based  on  a  one- 
time only  determination  that  the  general 
permit  itself  will  meet  the  404(bMl) 
guidelines  and  thus  would  not  allow 
authorization  of  projecte  with  more  than, 
minimal  impacta.  Following  adoption  of 
a  general  pennit,  projecte  which  fit  the 
terms  and  conditfons  of  the  general 
permit  are  authorized  with  little 
scrutiny.  Some  require  that  the 
applicant  notify  the  Corps  before  using 
the  permit;  others  do  not  require  any 


notification  as  long  as  they  meet  die 
pnmit  conditions. 

The  Corps  currenUy  utilixes  39 
nationwide  permite,  including 
Nationwide  Permit  26,  which  addresses 
the  discharge  of  dredged  or  fill  matnial 
for  any  purpose  in  isolated  waters  or 
headwaters.  Nationwide  Permit  26,  until 
1996,  was  available  for  use  for  projecte 
up  to  10  acres.  It  has  now  been  modified 
for  use  for  fills  (rf  im  to  no  more  than 
3  acres.  When  the  fill  activity  is  larger 
than  Vi  acre,  the  permit  applicant  must 
notify  the  Corps  prior  to  permit  use.  For 
projecte  lesethan  V^  acre,  the  permiQee 
must  submit  a  report  within  30  dajrs  to 
die  CorpB  providing  basic  inform^ion 
about  the  permit's  use.  The  Corps  plans 
to  phase  out  Nationmde  Pramit  26  as 
there  is  a  hi^  likelihood  that  the  pennit 
has  resulted  in  more  than  mintmaf 
ungle  project  and  cumulative  adverm 
impacts.  In  ite  place,  however,  will  be 
an  additional  unknown  number  of 
nationiwide  permite  which  will  be 
designed  for  activities  which  are  similar 
in  nature.  The  potential  adverse  impart* 
of  these  additional  nationwide  permite 
are  imknown  at  this  time. 

The  Cmrps  can  take  discretionary 
authority  and  require  an  applicant  to 
imdergo  a  full  individual  permit 
process,  if  the  Corps  believes  that  the 
resource  issues  ue  significant,  and  if  the 
Corps  believes  that  the  project  requires 
additional  considnation.  For  woridoad 
management  reasons,  this  authcnrify  is 
not  invoked  frequendy. 

Many  of  the  States  in  the  Northeast 
have  eliminated  many  or  moat  of  the 
nationwide  permite  and  nplaoed  them 
with  a  single  programmatic  general 
permit  which  combines  the  Stete  and 
Fedocal  programs  and  sets  thresholds 
and  conditions  for  ite  use  taihned  to  die 
aquatic  resources  and  threate  to  those 
resources  in  their  areas  of  furisdictfon. 

The  bog  turUe  could  potentially  be 
affected  l^  projecte  requiring  404 
permite.  espectelly  projecte  which 
would  appear  to  meet  the  terms  and 
conditions  of  nationwide  permite  such 
as  Nationwide  Pennit  26.  The  Corps  is 
planning  to  initiate  a  programmatic 
consultation  on  the  impacte  of 
nationwide  permite  on  endangered 
species,  and  it  is  our  expectetion  that 
listed  species  will  receive  adequate 
consideration  following  compl^on  of 
the  consultetion  process.  However, 
under  the  CWA  section  404  program, 
destruction  of  bog  turtle  habitet       -   ..^ 
continues  to  be  authorized. 

Furthermore,  the  bog  turde  is  affected 
by  agricultural  jnactices  which  are 
entirely  exempt  from  regulation  under 
section  404.  Such  activities  take  place 
widiout  Corps  or  EPA  oversight  or 
review.  In  addition  to  an  agricultural 


exemption  for  maintenance  of  existing 
opicultural  drainage  systems,  other 
exempted  activities  include  plowing, 
planting  and  harvesting  in  existing 
cropped  wetlands,  and  construction  or 
maintenance  of  ferm  roads  and  stock 
ponds  as  long  as  the  activity  is  pert  of 
an  onfioing  farming  operation. 

On  Jufy  1, 1975,  the  bog  turtle  was 
added  to  Af^ieiidix  n  of  &e  Convoition 
on  International  Trade  in  Endangered 
Species  of  WUd  Fauna  and  Flora 
(CITES),  and  on  June  11. 1992  (57  PR 
20443).  it  was  tranaferred  frnm 
Apneodix  D  to  Appendix  L  Bodi  import 
and  ejqntt  pennite  are  required  from 
the  importing  and  exporting  niimtihis 
before  an  Appendix  I  speciaa  can  be 
transported,  and  an  Appendix  I  qiedea 
can  not  be  exported  fat  primerily 
commerdd  purposes.  These  CITES 
pennite  are  not  issued  if  the  export  will 
be  detrimental  to  the  survival  of  the 
species  or  if  the  specimens  were  not 
legally  acquired.  ^ 

£.  Other  Natural  or  Mamhade  Factor$  -^    ; 
Affecting  its  Continued  Existence 

Plant  community  suooeasion  and  the 
invasion  of  wetland  systems  by  exotic  .' 
plant  species  hove  aim  contributed  to  ^  ^ 
the  decline  of  the  bog  turde  (B<^er.  ut.l  "• 
Utt  1997;  Zappalorti,  in  Utt  1997). 
Unless  set  back  by  fire,  beavw activitjb ■* -'>' 
light  to  moderate  grazing,  or  periodic 
wet  yean,  some  bog  turtle  haoitate 
succeed  into  wooded  swampland  and        ' 
become  unsuiteble  for  the  species. 
Various  human  activities,  such  as  fire 
suppression,  beaver  control,  fertilizer 
and  sediment  runoff,  and  wetland 
draining,  ditching  and  filling  accelerate 
both  natiual  succession  and  the 
invasion  of  exotic  piante  (Gehrin-  -    ' 

Innvaer  and  Stetzar  1992,  Kfemenoo-  r 
1984). 

Development  and  agricudture  adjacent    r 
to  bog  turtle  habitat  can  result  in  soil 
disturbance  and  increases  in  the 
nutrient  and  sedimrait  load,  thus 
allowing  for  the  invasion  of  exotic 
species  such  as  midtiflora  rose  [Roaa 
muHiflara),  purpte  loosestrife  {Utbrum 
salicaria),  giant  reed  {Phzagmites 
australis),  and  reed  canary  grass 
(Fho/orn  arundinacea),  as  well  as  native    - 
species  such  as  red  maple  and  alder 
(Klemens  1984, 1989,  and  in  press). 

Beaven  pose  a  direet  to  those  bog 
turtle  populations  that  are  isolated  and/ 
or  occur  within  the  only  remaining 
suitable  habitat  within  a  watershed. 
Smith  (in  UtL  1994)  reported  that 
flooding  caused  by  beavers  now  poses  e  - 
threat  to  three  bog  turtle  populations  is '    •*'' 
Maryland. 

Thick  deposite  of  iron  bactraia. 
suggesting  possibfe  contamination  from 
poUutante.  have  been  found  at  three  bog 


it  • 
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turtle  rites  in  Maryland.  Reptile  and 
amphibian  populations  at  these  sites  are 
much  smaller  in  size  than  one  would 
expect  based  on  the  habitat 
characteristics  (Smith,  in  litt.  1994). 
Wetland  habitats  are  also  vulnerable  to 
pollutants  (oil  and  grease)  carried  by 
storm  water  runoff.  Farrell  and 
Zappalorti  (1989)  reported  that  one  New 
Jersey  wetland  occupied  by  bog  turtles 
was  degraded  by  trash  and  motor  oil 
that  was  carried  through  a  storm  drain. 

The  bog  turtle  is  also  vulnerable  to 
local  extirpation  and  range-wide 
reduction  due  to — (1)  the  small  size  of 
many  populations;  (2)  the  isolation  of 
existing  populations;  (3)  the  delay  in 
reaching  seocual  maturity;  (4)  low 
juvenile  recruitment  rates;  and  (5) 
relatively  low  mobility  and  small  home 
ranges  (Amdt  1977,  Chase  et  aJ.  1989). 
Isolation  of  populations  prevents  gene 
flow  which  can  result  in  an  inbred 
population  %vith  low  fecundity.  Further, 
isolation  and  habitat  fragmmtation 
prevent  recolonization  of  existing 
kabitat  or  expansion  and  colonization 
into  newly  created  habitats. 

Vehicles  and  livestock  pose  a  direct 
threat  to  bog  turtles  because  they  can 
kill  and  injure  individuals.  Roads  neer 
occupied  bog  tiirtle  sites  contribute 
significantly  to  mortality  as  is  evidenced 
by  the  number  of  dead  turtles  found 
alcmg  roadsides.  Roads  that  are  adjacent 
to  or  within  wetlands  pose  the  greatest 
threat  to  bog  turtles  (Amdt  1977). 
Because  livestock  can  trample  bog 
turtles,  a  large  number  of  livestock 
within  a  wetland  can  pose  a  threat  to 
the  turtle  population  (M.  Klemens,  pers. 
comm.  1994;  S.  Smith,  pers.  comm. 
1994). 

The  Tortoise  and  Freshwater  Turtle 
Specialist  Group  of  the  lUCN  recently 
evaluated  the  status  of  the  bog  turtle. 
Based  on  the  species'  precipitous 
decline  and  threats  to  its  continued 
existence,  the  bog  turtle  was  included  as 
an  endangoed  species  on  their  1996 
lUCN  Red  List  (Behler,  in  litt.  1997). 

The  Service  has  carefully  asseeaed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present  and  future  threats  faced  by  Uie 
species  in  determining  to  make  this  rule 
&ial.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  n(»them 
population  of  the  bog  turtle  as 
threatened,  and  the  southern  population 
as  threatened  due  to  similarity  of 
appeerance.  In  spite  of  existing  State 
protective  regulations,  the  northern 
population  has  declined  by 
^{mndraately  50  percent  (primarily 
over  the  past  20  years)  and  has 
experienced  a  significant  decrease  in  its 
known  range.  Currently,  less  than  200 
extant  sites  remain  in  the  north,  and 


only  33  of  these  sites  are  likely  to  be 
able  to  support  viable  bog  turtle 
populations  over  the  long  term.  Most  of 
the  extant  sites  consist  of  small 
wetlands  isolated  from  one  another  and 
often  in  close  proximity  to  human 
habitation.  Aldiough  the  northern 
population  of  the  bog  turtle  faces 
serious  ongoing  and  potential  threats,  it 
is  not  currently  in  imminent  danger  of 
extinction.  The  northern  population  is, 
however,  likely  to  become  endangered 
throughout  all  or  a  significant  portion  of 
its  range  in  the  foreseeable  foture; 
therefore,  classification  of  the  northern 
population  of  the  bog  turtie  as 
threatened  is  appropriate.  Critical 
habitat  is  not  being  designated  for  the 
reasons  described  below. 

Although  final  listing  determinations 
are  usually  not  effisctive  until  30  days 
after  their  publication  in  the  Federal 
Hagister,  such  a  delay  would  pose  an 
additional,  unacceptable  risk  to  the  bog 
turtle.  Several  persons  and  State 
agencies  have  expressed  a  concern 
about  the  heightened  risk  of  illegal 
collection  due  to  the  proposed  listing, 
and  requested  that  the  final  listing  be 
implemented  as  soon  as  possible  to 
reduce  this  risk.  One  of  the  peer 
reviewers  of  the  proposed  nile  noted 
that  he  had  "received  reliable  reports  of 
increased  interest  in  the  location  of  bog 
turtle  sites  by  well-known  coUecton. 
There  is  a  heightened  threat  of  take  right 
now  as  collectors  are  stockpiling  bog 
turUes  in  anticipation  of  a  federal 
listing."  Therefore,  due  to  the 
significant  ongoing  threats  of  illegal 
collection  and  trade,  the  Service  has 
determined  that  the  bog  turtie  will 
receive  full  protection  under  the  Act 
effective  upon  publication  of  this  rule  in 
the  Federal  RegMar. 

Critical  HafaiUt  "  "    : 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  phyrical  or  biological 
featiues  (I)  essential  to  the  conservation 
of  the  ^>ecies  and  (D)  that  may  require 
special  management  considerations  or 
protection;  and  (li)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  Conservation  means  the  use  of 
all  methods  and  procedures  needed  to 
bring  the  species  to  the  point  at  which 
listing  imder  the  Act  is  no  longer 
required. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 


maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  fcv  the  bog 
turtle  is  not  prudent  Service  regulations 
(50  CFR  424.12(aXl))  state  that 
designation  of  critical  habitat  is  not 
prudent  when  one  or  both  of  the 
following  rituations  exist.  (1)  The 
species  is  threatened  by  taking  or  other . 
human  activity,  and  identification  of    if' 
critical  habitat  can  be  expected  to  • 

increase  the  d^ree  of  threat  to  the 
species;  or  (2)  such  designation  of        -? ' 
critical  habitat  would  not  be  beneficial 
to  the  species. 

Listing  of  the  bog  turtie  as  threatened 
elevates  the  awareness  of  the  rarity  of 
the  species,  thereby  increasing  the 
likelihood  of  take  by  private  and 
commercial  coUecton.  The  listing  could 
lead  to  increased  illegal  take  and  the 
risk  of  eggs  being  accidentally  destroyed 
by  collectora  searching  fm  adult  turtiea. 
llie  publication  of  precise  maps  and 
descriptions  of  critical  habitat  in  the 
Federal  »-;'■*—'  would  increase  the     ^ 
vulnerability  of  the  bog  turtie  to  the      >  ■  ■ 
threats  of  collection  and  accidental 
destruction  of  its  eggs. 

Designation  of  critical  habitat  could 
also  increase  the  vulnerability  of  bog 
turtie  habitat  to  intentional  destruction 
by  landowners  who  do  not  want  a 
protected  species  on  their  property. 
Trjron  and  Herman  (1990)  report  that  on 
more  than  one  occasion,  landowners, 
fearing  involvement  from  State  or 
Federal  authorities,  have  drained 
(ditched)  bog  tuitie  habitat  after 
researchers  visited  the  site. 

Furthennore.  designation  of  critical  - 
habitat  for  the  bog  turtle  would  provide 
littie  or  no  benefit  to  the  species  or  its 
habitat  Critical  habitat  receives 
consideration  under  section  7  of  the  Act 
with  regard  to  actions  carried  out. 
authorized,  or  funded  by  a  Federal 
agency.  Critical  habitat  designation 
serves  as  notification  to  Federal  ^ . 

agencies  of  the  habitats  which  are         -j 
essential  for  the  conservation  of  the 
species;  the  Act  requires  Federal 
agencies  to  ensure  that  their  actions  do 
not  result  in  destruction  or  adverse 
modification  of  critical  habitat  The 
Service  believes  that  notification  to 
Federal  agencies  of  the  habitats  which 
are  essential  for  the  conservation  of  the 
species  can  be  accomplished  informally 
through  periodic  coordination  meetings, 
project-specific  meetings,  and  other 
contacts;  the  Service  believes  that         ^ 
notification  through  these  means 
ensures  that  other  Federal  agencies 
receive  the  most  recent  and  reliable 
information  concerning  habitats 
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important  for  the  conBervatiQaL.of  the 
species.  In  addition,  the  Senricabaliaves 
that  because  the.  "jeeperdyf'  and 
"advene  amdificalian.".8tH3darda  axa 
similaK..a^  pcojaet  which  wotdd'CaHae 
destruction.pr  adverse  modification  of 
critical  habitat  would  also  jeopardize 
the  continued  existence  of  the  species. 
In  fact,  biological  opinions  that 
conclude  that  a  Federal  agency  action  is 
likely  to  adversely  modify  critical . 
haUtat  but  not  jet^Mrdiza  the  species 
are  extremely  ran. 

Because  any  bmefit  potentially 
provided  by  designation  of  critical 
nabitat  for  the  bog  turtie  would  be 
outweighed  by  the  increase  in  threats  to 
the  species  and  its  habitat  bom  illegal 
collecting  mid  vandalism  caused  by 
such  designation,  the  Service  has 
determined  that  designation  of  critical 
habitat  is  not  prudmt  Protection  of  bog 
turtie  habitatwiU  be  addressed  throc^ 
the  section  7  consultation  process  md 
through  recovery  actions. 

Available  Conaerratien  Meaauraa 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatraed  under  the  Act  include 
recognition,  recovery  action, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Racognition  through  listing  encourages 
and  results  in  conservation  actions  ^ 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  coopo^on  with  the  States,  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  spades.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a]  of  die  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  listed  as  endangered  or 
threatened.  Regulations  implementing 
this  int«agency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(aK2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  any  species  listed  as 
endangered  or  threatened,  or  destroy  or 
adversely  modify  its  critical  habitat  If  a 
Federal  action  could  affect  a  listed 
species  or  its  critical  habitat,  the 
responrible  Federal  agency  must  mter 
into  consultation  with  the  Service. 

Federal  agency  actions  that  may 
require  cimsultation  as  described  in  the 
preceding  paragraph  include— Corps 
involvement  in  projects  such  as  the 
construction  of  roads  and  bridges;  Corps 
permitting  of  wetland  filling  and 
dredging  projects  subject  to  sectfon  404 


of  the^CWA  and  section  la  of  the-Riven 
aodHarboiaAct  of  1899  (3»  U.S.C.  401 
et  ae^);^atiual  Resources  Conservation 
Samiee  paojacta;^EPA  authorizatio&of 
disahaigee  nedai  ^e  Ns^nal  Pollutant 
Discharge  Elimination  System;  and  U.S. 
Housing  and  Ihfaan  Development 
pn^ects.  In  addition,  Federal 
involvement  under  section  7  would  be 
expected  far  management  and  other 
land  use  activities  on  Federal  lands  widi 
bcMturtie  populations. 

The  Act  and  in^>lementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptfons  that  apply 
to  all  threatened  wildUfe.  The 
proiiibitions.  codified  at  50  CFR  17.21, 
in  part,  make  it  illegal  for  any  person 
sul^ect  to  the  jurisdictioirof  ^  United 
States  to  taka  (includes  harass,  harm, 
pursue,  hunt  shoot,  wound.  IdU,  trap, 
capture,  or  collect'  or  to  attempt  any  of 
these),  import  or  export,  riiip  in 
intentata  commerce  in  the  course  of 
commercial  activity,  or  sell  or  ofEn  far 
sale  in  interetate  or  foreign  commwce 
any  listed  species.  It  is  aUo  illegal  to 
possess,  sell,  deliver,  cany,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certafai  exceptions  apply 
to  agents  of  the  Service  and  State 
conservaticm  aoencies. 

Permits  maybe  issued  to  carry  out 
otherwise  prohibited  activities 
involving  threatened  wildlife  under 
certain  circumstances.  Regulaticma 
governing  permits  are  codified  at  50 
CFR  17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  Cor  incidental  take  in 
the  course  of  otherwise  lawful  activities. 
For  threatened  species,  permits  also  are 
available  for  zoological  exhibition, 
educatfonal  purposes,  or  special 
purposes  consistent  with  the  purposes 
of  the  Art- 
It  is  the  policy  of  die  Service  (59  FR 
34272;  ^dy  1. 1994)  to  identify  to  the 
maximimi  extent  praeticabfe  at  the  time 
•  species  is  listed  those  activities  that 
would  at  would  not  constitute  a 
violation  of  section  9  of  the  Act  The 
intent  of  this  policy  is  to  increase  public 
awareness  of  the  eSert  of  the  listing  on 
proposed  and  ongoing  activities  within 
a  species'  range.  The  Service  believes, 
based  (m  the  best  available  information, 
that  the  following  actions  will  not  result 
in  a  violation  of  section  9: 

(1)  lYansforring  individual  turties 
from  roads  to  immediately  adjacent 
habitet; 

(2)  light  to  moderate  livestock  grazing 
that  prevents  or  minimizes  the 
encroachment  of  invasive  native  and 
exotic  plant  species; 

(3)  Possessfon  of  bog  turUes  legally 
acquired  prior  to  the  effective  date  of 


this  rule  and  consistent  witli  50CPK 
17.4;  and 

(4)  Actitms  that  may  affect  bogtaitlas 
and  an  authadaed,  frinded  or  carried 
out  hj^a^edaielagBii^whanrtfaeacltaa. 
is  conducted  in  accordance  with  sectioo 
7  of  the  Act 

With  respect  to  bodt  the  northern  and 
southern  populations  of  the  bog  turtle, 
the  fioUowiag  actions  would  be 
considaxeda  violation  (rfsectioB  9: 

(1)  Take  of  bog  tutties  without  a 
permit  (this  includes  harassing, 
banning,  pursuing,  Kirnti?>g  shootii^ 
wounding,  HlKng,  trapping,  "ip^mng, 
or  coUacting.  or  attempting  any  of  theao 
actirais).  However,  witii  respect  sc^y  to 
the  southern  population,  incidental  take 
(see  special  rule  below)  wtmld  not  be 
considered  a  violation  of  section  9; 

(2)  Possess,  sell,  deliver,  carry, 
transport,  or  ship  illegally  taken  bog 
turtles: 

(3)  Interstete  and  foreign  cmnmerce 
(commerce  across  Stete  and 
international  boundaries)  and  import/ 
export  (as  discussed  earlier  in  this 
section)  without  prior  obtaining  a 
threatened  species,  similarify  m 
appearance,  or  uikS  permit 

With  respect  solely  to  the  northern 
population,  activities  that  the  Service 
believes  coidd  result  in  the  take  of  bog 
turties  include,  but  are  not  limited  to: 

(1)  Destruction  or  alteration  of  the 
species'  habitat  by  activities  that 
include,  but  are  not  limited  to,  drainiiig; 
ditching,  discharging  fill  material. 
excavation,  impoundment  or  water 
divenion.  except  as  outlined  in  (4) 
above; 

(2)  Destmction  or  degradation  of 
wetland  vegetation  used  by  the  turtles 
for  nesting,  basking,  foraging,  or  cover, 
and         V 

(3)  Discharging  or  dumping  of  toxic 
chemicals  or  other  pollutants  into 
wetlands  occupied  by  the  species. 

Questions  r^yirriing  wheunr  specific 
activities  may  constitute  a  violation  of 
section  9  should  be  directed  to  the  Field 
Supervisor  of  the  appropriate  Service 
Field  Office  as  follows:  in  Pennsylvania, 
the  Pennsylvania  Field  Office.  315  S. 
Allen  Street.  Suite  322,  State  College, 
PA  16801  (814/234-4090);  in  Mar^dand 
and  Delaware,  the  Chesapeake  Bcqr  Field 
Office,  177  Admiral  Cochrane  Drive. 
Annapolis.  MD  21401  (410/224-2732); 
in  New  Yorii.  Uie  New  Yoric  Field 
Office.  3817  Luker  Road.  Cortland.  NY 
13045  (607/758-9334);  in  Massachusetts 
and  Connecticut,  the  New  England  Field 
Office.  22  Bridge  Street,  Concord,  NH 
03301-4986  (603/225-1411);  and,  in 
New  Jersey,  the  New  Jersey  Field  Office, 
927  North  Main  Street  Building  Dl, 
Pleasantville,  NJ  08232  (609/747-0620). 
Requests  for  copies  of  the  regulations 
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ngarding  listed  wildlifB  and  Lnqtiiries 
about  prohibitioiu  and  permits  may  be 
addraned  to  the  U.S.  Fish  and  Wildlife 
Service,  300  Westgate  Canter  Drive, 
Hadley.  Massachusetts  01035  (talaphone 
413/253-8200:  facsimile  413/2Sa-«4«2). 

Siaailarity  of  Appearaace 

Section  4(e)  of  the  Act  authoritts  die 
treatment  of  a  species  (subspecies  or 
population  segment)  as  endangered  or 
threatened  even  diough  it  is  not 
otherwise  listed  as  endangered  or    ""^^ 
threatened  il — (a)  the  species  so  closely 

•resembles  in  appearance  an  endangered 
or  threatened  species  that  enforcement 
personnel  would  have  substantial 
oifBodty  in  diffsrentiating  between  the 
listed  and  unlisted  species;  (b)  the  efiiact 
of  this  substantial  difficulty  is  an 
additional  threat  to  an  endangered  or 

<  threatened  species;  and  (3)  such 
treatment  of  an  unlisted  species  will 
substantially  £Kilitate  the  enforcement 
and  further  the  policy  of  the  Act 

There  are  only  slight  morphological 
difEsrencaa  in  this  species  throughout  its 
xange  (Amato  et  al.  1993;  Nomuras 
1967),  mnUng  it  extremely  difficult  to 
difhrantiate  the  location  from  where 
bog  turtles  are  taken.  Presendy,  the 
origin  and  legality  of  a  specimen 
(spiecific  wetland,  locality,  or  State) 
cannot  be  determined.  This  poses  a 
problem  for  Federal  and  State  law 
•nfoicement  agents  trying  to  stem  illegal 
trade  in  the  thraatened  northmn 
population.  The  listing  of  the  southern 

.popidation  as  threatened  due  to 
similarity  of  appearance  eliminates  the 
ability  of  commercial  collectors  to 
commingle  northern  bog  turtles  vrith 
southern  ones  or  to  misrepresent  them 
as  southern  bog  turtles  for  commercial 
purposes.  For  these  reasons,  the  Service 
is  listing  the  southern  population 
(ocouring  in  the  States  of  Georgia, 
North  Carolina.  South  Carolina, 
Tennessee  and  Virginia)  as  threatened 


due  to  simiilarity  of  appearance  to  the 
northern  population. 

The  special  rule  exempts  incidental 
take  of  the  southern  population  of  bog 
turtles.  Incidental  take  is  take  that 
results  from,  but  is  not  the  purpose  of, 
carrying  out  an  otherwise  laMdul 
activity.  For  example,  legal  application 
of  pesticides  and  fertilizers,  livestock 
grazing  and  other  fuming  activities, 
mowing,  burning,  water  diversion,  and 
any  other  legally  undertaken  actions 
that  result  in  the  accidental  take  of  a  bog 
tuitie  will  not  be  considered  a  violation 
of  section  9  of  the  Act  in  the  States  of 
Georgia.  North  Carolina.  South  Carolina, 
Teimessee,  and  Virginia.  The  Service 
believes  that  listing  the  southern 
population  under  the  similarity  of 
appearance  provision  of  the  Act, 
coupled  with  the  special  rule, 
minimizes  enforcement  problems  and 
helps  to  conserve  the  northern 
population.  It  is  the  intent  of  the  special 
rule  to  treat  bog  turtles  from  the 
southern  population  in  the  same  way  as 
the  threatened  northern  population  with 
regard  to  permit  requirements  for  pre- 
Act  wildlife  (50  CFR  17.4). 

The  Service  believes  that  the 
provision  to  allow  incidental  take  for 
the  southern  population  (i.e..  for  land 
alteration  activities  in  Georgia,  North 
Carolina,  South  Carolina.  Tennessee, 
and  Vii^^nia)  will  not  pose  a  threat  to 
the  northern  population  because — (1) 
the  two  populations  are  sufficientiy 
separate  that  incidental  take  of  southern 
specimens  will  not  inadvertentiy  be 
applicable  to  members  of  the  northern 
population,  and  (2)  the  primary  threat  to 
the  northern  population  from  activities 
involving  the  southern  population  stem 
bom  commingling  of  specimens  in 
commercial  trade. 

Natioiial  Enviroiuiiental  Policy  Act 

The  Service  has  determined  that 
Environmental  Assessments  and 
Environmental  Impact  Statements,  as 


defined  by  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepvad  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
ammded.  A  notice  outlining  the 
Service's  reasons  for  this  determinatioa 
was  published  in  the  Fedan 
on  October  25, 1963  (48  FR  49244). 

>aied 


A  complete  list  of  all  references  cited 
herein  is  available  upon  request  &t>m 
the  U.S.  Fish  and  Wildlife  Service. 
Pennsylvania  Fteld  Office  (s 
>  section). 


The  primery  author  of  dds  document 
is  Carole  iC  Copeyon  (see  AODRSItft 
section).  .     ''^  '^  "  ^   .^* 

list  ef  SuHscts  in  50  Ont  Fart  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation.  .     -»• 

Regulation  Pn— nlgatin« 

Accordingly,  the  Service  amends  part 
17.  subchapter  B  of  chapter  I,  title  50  of 
the  Code  of  Federal  Regidations,  as  set 
forth  below: 

PART17— (AMENOEOI 

1.  The  audkority  citation  for  part  If 
continues  to  read  as  follows: 


16  U.S.C  1361-1407;  16  U.S.C 
1531-1544: 16  U.S.C  4201-«24S;  Pub.  L  90- 
625. 100  Stat  3500,  unless  othscwise  nolad. 

2.  Amend  section  17.11(h)  by  adding 
the  following,  in  alphabetical  order 
imder  "Reptiles,"  to  the  List  of 
Endangered  and  Thraatened  Wildlife:  , 

§17.11 


•        •        •        • 
(h)-  •  • 


Comrae  name 


ScwnMc  nsme 


Vsrtsbraia  popu- 
range  lalion  where  andan-      Status 

gsred  or  ttmalaned 


CrWcal  Special 

habiM  rules 


Reptiles 


Turtla.tx)g 
(■MjMsnborg). 


Do. 


Cismmys 
muMantergA 


-....do  ... 


U.SA.  (CT,  DE.  GA.     Entire,  esoapl  QA,        T 
MO.  MA.  NC,  NJ,  NC.  8C,  TN.  VA 

NY,  PA  SC,  TN, 
VA). 

„..xto  U.SX  (QA,  NC,  SC,    T(S/A) 

TN.VA). 

•       -    ■  .        ■-■'"•'-   '•>■  _    .=     •■ 


826  NA    NA        M 


;     m  17.42(1) 


J?.*- 


.U  •  ^fi 


3.  Amend  section  17.42  by  adding 
paragraph  (f)  as  follows: 


f  17.42 


(f)  Bog  turde  {Qenunys  nmhhnbergu), 
■^     southern  population— (1 )  Definition*  of 


f9dmal 
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farms.  For  the  purposes  of  this 
paragraph  (f):  Bog  turtle  of  die  southern 
poptdation  means  any  member  of  die 
species  Clanmys  aiuAienbcigJI.  within 
Georgia.  North  Carolina.  South  Carolina. 
Tennessee  and  Virginia,  regsrdless  of 
whether  in  the  wdld  or  captivity,  and  . 
also  q)plias  to  the  progeny  of  any  such 
turtle. 

(2)  Prohibitions.  Except  as  provided  in 
paragraph  (Q(3)  td  this  section,  the 
provisions  of  Sec.  17.31  (a)  and  (b)  of 
this  part  applies  to  bog  turtles  of  the 
southern  population  ^ise  also  50  CFR 
part  23). 

(3)  Taica.  Incidental  take,  diet  is.  take 
that  results  from,  but  is  not  the  pnipoaa 
of,  carrying  out  an  otherwise  lawfid 
activity,  does  not  apply  to  bog  turtles  of 
the  southern  popidation. 

Dated:  October  23, 1907. 
Js«iitspps|iiiilQ«fc. 
iXrsctor.  fls*  and  WOdUf^Sarvioa. 
Wti  Doc.  97-29089  Filed  11-9-07;  8:45  am] 
cooe  4910-as-^ 


DEPARTMENT  OF  COMMERCE 


SO  CFR  Part  979 


Zona  Off 


La 


at  tlia  Excwaiwa  EconoaMa 
osBapnan  ei  ma 
AiaaefHiaQulfof 


AOBICYr  National  Marfaie  nsheries 
SeKTiceOOffSiJtetiawl  OBaanicaBd 

■  '■        •  »*■;  J?-"-' ■".  .^      ■    —,' .'t     "    •,   ••;».:♦» 

•."»    ..J'.»^'.jP    •■        ■/■i  •■„■.:      >,}    -*7  ■..■"'-.      .•^'•J'.^i- 


.,_>  X.     ,«     «,    <.    .,..*•. 
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Atmospheric  Administration  (NCAA), 
action:  Oosure. 


NMFS  is  prohibiting  retention 
of  sablefish  by  vessels  using  trawl  gear 
in  the  Central  Regulatory  Area  in  the 
Gulf  of  Alaska  (GOA).  NMFS  is 
requiring  diet  catches  of  sdd^Bsh  by 
vessels  using  trawl  gear  in  this  area  be 
tre^ed  in  the  same  mAnnm-  as 
prohibited  species  and  discarded  at  sea 
with  a  minimum  (tf  injury.  This  action 
is.neces8ary  because  the  allocatinn  of 
the  sablefish  1997  total  allowdde  catch 
(TAG)  assigned  to  travd  gser  in  die 
Central  Regulatory  Area  of  the  GOA  has 
been  reached. 

DATES:  Effective  1200  hn.  Alaska  local 
time  (A.LL).  October  30. 1997,  until 
2400  hn.  A.Lt,  Oecember  31, 1907. 
POW  RWIWH  ayOWMATION  COWTUCT; 
Thomas  Peanon.  907-486-6919. 

iUpptmiiTAiiy  ■t)nMATiaN.  The 
^oimdfish  fisheiy  in  the  GOA  soozlusive 
economic  zone  is  managed  by  NMFS 
acccwding  to  the  Fiabmy  Managnnent 
nan  for  (koundfish  of  the  Guu  of 
Alaska  (FMP)  pfepared  by  the  North 
Pacific  rashety  Managamant  Cmincil 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  aid 
Management  Act  Fishing  by  US. 
vessels  is  governed  by  regulations 
implementii^  the  FMP  at  subpart  H  of 
50  C7R  put  600  and  50  CFR  part  679. 
The  aUocation  of  the  sablefish  TAG 
assigned  to  tiawl  osar  in  the  Central 
Regulatory  Area  m  the  GOA  was 
estahliahed  by  the  Final  1997  Harvest 
Spedficadons  of  Ckoundfish  for  the 
GOA  (62  FR  8179,  February  24. 1007)  as 
1.282  metxictons  (mtj.  (Sea    -,■ 
S679.20(aX4Xli)(B).)  ?        '^  ■ 


«: 


:,i:  t--U.Ji:t 


' ^ ^  -■  i.  ;  ^ 


^  •■  .•> 


•f-.: 


\a.  accordance  with  f  679.20  (dX2),ilM 
Administnt(»,  Alaaka  Re^on.  NMFS 
(Regional  Administrator,  has 
determined  that  the  allocation  of  the 
sablefish  TAG  assigned  to  trawl  gser  in 
the  Central  Regulatory  Area  of  te  GOA 
has  been  reached.  Thersfon.  the 
Regional  Administrator  is  requiring  that 
further  catches  of  sablefish  by  vessels 
using  tra«d  gear  in  the  Cntoal 
Regaktoiy  Area  be  treated  as  prohibited 
species  in  accordance  widi  $  679.21  (b). 

naasifirBtinn 

This  action  responds  to  the  best 
availabfe  infbimation  from  dM  fiahdly.  It 
mtist  be  implemented  immedietdy  to 
prevent  overiiarvesting  the  1997  TAG 
lor  sablefish  *— *g"H  to  trawl  gsar  in 
the  Ceitfral  Regulatory  Area  of  die  GOA* 
A  delay  in  the  effective  date  is 
impncttcahle  and  contrary  to  pubUc- 
intarast  Hie  tiawl  fleet  will  soon  take 
die  assigned  TAG  far  sabldlidL  Furthsr 
delay  irould  mdy  result  in  overfawest  i 
and  disnmt  the  FMPs  objective  of 
limitingtte  harvest  of  sablefish  by       - 
vessels  using  trawl  gsar.  NMFS  finds  far 
good  cause  that  the  implemMitatian  <tf 
this  action  cuinotbe  dielayed  ba  30 
days.  Accordingly,  un^r  5  U.S.C 
553(d),  a  delay  in  the  efiisctive  date  is 
hereby  waived. 

This  action  is  required  by  50  CFR 
679.20  and  is  exempt  from  review  under 
E.0. 12866. 


t*:    i* 


16U.S.Cl801s(«sq. 
Dated:  Odobor  29.  li97. 

Acting  iXrector,  Q9k«  of auCoteaUt    ' 
FbAeriss,  MtatfcMM/Mdriae  fXsfceite  Sarvic*. 
(FR  Doa  97-29158  Filed  10-30-07;  3:36  pm] 
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Proposed  Rules 


Vol.  ez,  No.  213 

TosMky,  Novwnbor  4.  1997 


TMb  section  of  the  FEDERAL  REGISTER 
oonlains  notices  to  ttie  pubic  o(  Itw  prapoaed 
issusnce  of  rules  sfxl  rsgulalions.  The 
purpose  of  ttwse  notices  is  to  give  imoresled 
persons  an  opportunity  to  portidpale  in  the 
rule  nialdng  prior  to  the  adoption  of  the  final 
nites. 


COMMOOTTY  FUTURES  TRADINQ 


17  CFR  Parte  3, 32.  and  as 

Trid>  Opdoiw  on  tfw  EnuiiniBUd 
AQrtcuHml  CommodMM 

AQENCV:  ComiDodity  Futures  Trading 

Qunmusioii. 

action:  Notice  of  proposed  rulemaking. 


:  Generally,  the  oSer  or  sale  of 
commodity  options  is  prohibited  except 
on  designated  contract  markets.  One  of 
several  specified  exceptions  to  the 
general  prohibition  on  o£F-exchange 
options  is  for  "trade  options."  Trade 
options  are  defined  as  off-exchange 
options  "ofiiBred  by  a  person  having  a 
reasonable  basis  to  believe  that  the 
option  is  oChrad  to"  a  person  or  entity 
within  the  categories  of  commercial 
users  specified  in  the  rule,  where  such 
commercial  user  "is  ofiisred  or  enters 
into  the  transaction  solely  for  purposes 
related  to  its  business  as  such."  lYade 
options,  however,  are  not  permitted  on 
the  a^cultural  commodities  which  are 
enumerated  in  the  Commodity 
Exchaiwe  Act  (Act). 

The  Commodity  Futures  Trading 
Commission  (Commission  or  CFTC)  is 
proposing  to  remove  the  prohibition  on 
ofi'-exchange  trade  options  on  the 
enumerated  agricultural  commodities 
pursuant  to  a  three-year  pilot  program. 
The  Commission  is  proposing  initially 
to  permit  agricultural  trade  options 
wldch.  if  exercised,  will  result  in 
delivery  of  the  commodity  and  which 
may  not  be  resold,  repurchased,  or 
otherwise  cancelled  other  than  through 
the  exercise  or  natural  expiration  of  the 
contract  The  Commission  is  also 
proposing  to  permit  only  those  entities 
which  handle  the  commodity  in  normal 
cash  market  channels  to  offer  to  buy  or 
sell  such  options.  Such  entities,  in  order 
to  sell  agricultural  trade  options  (puts 
and  calls),  would  be  required  to  become 
registered  as  agricultural  trade  option 
merchants,  to  report  to  the  Commission 
on  their  transactions,  to  provide  their 
customers  with  disclosure  statements. 


and  to  safeguard  their  customers' 
premiums.  The  Commission  is  also 
proposing  to  exempt  from  the 
prohibition  and  these  proposed  rules 
individuals  or  entities  which  meet  a 
substantial  financial  requironent. 
Finally,  the  Coounisslon  is  proposing  to 
remove  &e  prohibition  on  um  offisr  or 
sale  of  exchange-traded  options  on 
physicals  on  these  commodities. 
DATES:  Comments  must  be  received  by 
December  4, 1997. 
A00MES8ES:  Comments  should  be 
mailed  to  the  Commodity  Futures 
Trading  Commission,  Three  La&yette 
Centre,  1155  21st  Street.  N.W., 
Washington.  D.C  20S81,  attention: 
Office  of  the  Secretariat;  transmitted  by 
facsimile  at  (202)  418-5521;  or-  ^    > 
transmitted  electronicaUy  at 
{secretary#cftc.gov].  Refiar^hce  should 
be  made  to  "Agricultural  Trade 
Options." 

FOR  niRTNCR  wromKVKM  OONTACT:  Paul 
M.  Architzel.  Chief  Counsel.  Division  of 
Economic  Analysis.  Commodity  Futures 
Trading  Conunission.  Three  Lafeyette 
Centre.  1155  21st  Street.  N.W.. 
Washington.  D.C  20581.  (202)  41»- 
5260,  or  transmitted  electronically  at 
(PArchitzel9cfkc.gov) . 

SUPPI^MBfTARY  ■TOWiATlOW:     .  ^,. 

LBMJcgroaisd  >      ^' 

A.  The  Pn^Ubition  of  Agricuharal  Trade 
Options 

In  1936.  responding  to  a  history  of 
large  price  movements  and  disruptions 
in  the  futures  markets  attributed  to 
speculative  trading  in  options.  Congress 
completely  prohibited  the  ofEer  or  Mle 
of  option  contracts  both  on  and  off 
exchange  in  all  commodities  then  under 
regulation.'  Over  the  yeara,  this 
statutory  bar  continued  to  apply  only  to 
the  commodities  originally  regulated 
under  the  1936  Act  The  specific 
agricultural  commodities  originally 
regulated  under  the  1936  Act  included, 
among  others,  grains,  cotton,  butter, 
eggs,  and  potatoes.  Later,  fats  and  oils, 
soybeans  and  livestock,  as  well  as 
othen,  were  added  to  the  list  of 
enumerated  agricultiiral  commodities. 
Any  commodity  not  so  enumerated, 
whether  agrictiltural  or  not.  was  not 
sub|ect  to  regulation.  Thus,  options  on 


I  Conunodity  Exchange  Act  of  1S36.  Pub.  I.  No. 
74-675.  49  SUt  1491  (1936).  See.  H.  Rap.  No.  421, 
74th  Cong..  1st  Saas.  1.  2  (1934);  H.  Rap.  No.  1SS1. 
72d  C(M«.  IM  Saaa.  3  (1932). 


such  nonenumented  commodities  were 
unaffected  by  the  prohibition.^ 

A  history  of  abusive  practices  and 
fraud  in  the  offer  and  sale  of  off- 
exchange  options  in  the  nonenumerated 
commodities  was  one  of  the  catalysts 
leading  to  enactment  of  the  Commodity 
Futtues  Trading  Commission  Act  of 
1974  (1974  Act),  which  substantially 
strengthened  the  Commodity  Exchange 
Act  and  broadened  its  scope  by  bringing 
■11  commodities  under  regulation  for  the 
first  time.'  Under  the  1974  amendments, 
the  newly-created  CFTC  was  vested 
with  plenary  authority  to  regulate  the 
offer  and  sale  of  commodity  options  on 
the  previously  unregulated, 
nonenumerated  conunodities.*  The 
Act's  statutory  prohibition  on  the  oSar 
and  sale  of  opti(»s  on  the  emmierated 
agricultural  conunodities  was  retained. 

Shortly  aitar  its  creation,  the      ^^  v  -r^ 
Commission  promulgated  a 
comprdtensive  ragulatocy  framewnrii  ,f ' 
applicable  to  off-exchange  commodity/* 
option  transactions  in  the  ^     . 

>  Examplaa  of  nooanumaratwl  oonuDoditiaa         <,, 
would  iadiMfecoflM.  augw.  sold,  and  tantmt 
cumaciaa.  Bafon  1974,  the  Act  covend  ouy  tiww 
commoditiaa  aiiiiiaaialail  by  name.  The  1936  Act 
lagiJlsd  ttMwrrtnnt  1m  what,  cotton,  rica.  coi%-.. 
oats,  bariay,  lya,  BaTaaari.  yain  saqfaum.  mill 
faada,  butter,  an*,  and  Soianum  tubaroaum  (Irish 
potaloaa).  Act  ofjune  15. 1936.  Pub.  L.  74-675,  49 
Slat.  1491  (1936).  SubeaquonI  unandoMBta  to  the 
Act  added  additioaal  agricuharal  ooaunoditiM  to 
the  liat  of  aoumarulad  coamwditiaa.  Wool  ta|M  «mn 
added  in  193S.  CoouaodHy  Byrhawga  Act 
Aaaadmant  of  1938.  Pub.  L.  471.  52  Stat  20S 
(193S).  Fats  and  oila,  cottonaaarl  meel.  cottonseed, 
paenuts.  soybeans,  and  aoybaan  meal  wan  added 
in  1940.  CocuDodity  Rxf  hangs  Act  AmandnMat  of 
1940,  Pub.  L.  SIS.  54  Stat  1059  (1940).  Uvaetock. 
liveatock  products,  and  froxan  concentrated  orange 
)uice  war*  added  in  1968.  Commodity  Kxrhanga 
Ad  Amaadnieot  of  1968.  Pub.  L.  90-2SS,  82  SlaL 
26  (1968)  (liveatock  and  liveetock  producU);  Ad  of 
July  23. 1968.  Pub.  L.  90-418.  82  St^  413  (1968) 
(frossB  coocantreted  omge  )uica).  Trading  in  onion 
bituias  on  United  Statee  arrfhengBe  was  prohibited 
in  19SS.  Comntodity  Exchange  Act  AmandmsDt  of 
1958.  Pub.  L  85-839.  72  Stat  1013  (1958). 

'Congraaa  aocomptishad  this  by  adding  to  the  liat 
i»f  aiiiiiiiaiale<l  f««nm«<ttM«  en  expensive  catch-all 
definition  of  "conunodity"  which  included  all 
"(ervices,  rights,  or  interests  in  which  contracts  far 
future  delivery  are  prasantly  or  in  the  future  dealt 
in."  The  definition  of  commodity  is  currently 
codified  in  section  la(3)  of  the  Act 

'Section  4c(b)  of  the  Ad  ptoYidas  that  no  parson 
"shall  offer  to  enter  into,  or  confirm  the  exacutioa 
of.  any  transaction  involving  any  conunodity 
lagiiialari  under  this  Act"  which  is  in  the  natura  of 
an  opliaa  "contrary  to  any  rule,  regulation,  or  order 
of  theConimisaion  prohibiting  any  such  transaction 
or  allowii^  any  such  transaction  under  such  terms 
and  conditions  as  the  Commiaaion  shall  preecribe." 
7  VS.C  6c(b). 
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nonenumerated  oomiaoditiea.'  This 
comDrehsoalve  fruneworic  floeempted 
"trade  optima"  from  moat  of  its 
piovisiona  except  fior  arttle  prohibiting, 
fraud  (nde  32.^.*  In  contrast;^ 
commodity  options  on  the  enumerated 
commoditie»— the  domestic  agricultural 
commoditiea  listed  in  the  Act— -were 
prohibited  both  e*  a  consetpiance  of  the 
continuing  statutory  ber  as  wellae . 
CommiasiaB  rule  32.2, 17  CFR  32.2. 
This  prohibition  made  no  excasptiona 
and  applied  equally  to  trade  optians. 

Hie  attempt  to  create  aregnlatDty 
fremework  to  govern  the  offer  and  sale 
of  ofNochanga  oommotlity  t^itiona  was 
unsucoaaafiii.  Becauea  of  cantteuing, 
persistent,  and  widespread  abuse  and 
fraud  in  their  offer  and  sale,  the 
Coramission  in  ISTffeuspendad  all : 
tredieg  in  commodity  optiona.  except 
for  trade  options.''  Congrass  later 
codified  tlM  Commission's  optians  ban. 
estabHshing  a  general  prokibttian 
against  coimnodity  option  traneaations 
t^tut  than  tnde  and  dealer  t^ons.* 

The  Conmiission  subaequentfy 
permitted  the  introdut^on  of  exdianae' 

traded  options  on  the  nemmnnmnait^ 

commocuties  by  means  of  atiuoe  year 
pilot  propaa. '  Baaedoa  that  auoceaafiil 
experience,  Congress,  in  the  Futaiea 
Trading  Act  of  1982,  eliminated  the 
statutoiy  bar  to  truisactions  in  optians 


*  17  CFR  p«t  32.  Sa*.  41  Fit  SiaOB  (Nor.  M. 
1976)  (AdoptkiB  of  Rules  Caiicandi«  9»gaMiaa 
and  Ptmid  in  CotmadioB  with  Commodity  Optiao 
Tranandkma).  Saaoiao,  41  Fit  7774  (FabnMryZO. 
1976)  (Notica  of  PRipaaad  Rulaa  OB  RagulalteB  of 
CoaiBodiljr  OpUon  Ttansadioaa):  41  FR  44960 
(Octabar  8. 1976)  (Notice  of  Piopeeed  RsgnlMkn  of 
Cotmnodlty  Opttona). 

*A«  noted  abo«».  trade  options  are  defined  as  off- 
"uflated  Of  a  panon  having  a 
I  to  beUeve  tet  the  option  is  oOared 
to  the  categoriaa  of  comnMrdal  uaan  qMcifiad  in 
the  rule,  w^iere  such  commercial  user  U  olhred  or 
eaters  into  the  transactian  aoMy  for  purpoaes 
related  to  Hs  butinsss  as  such."  U.  st  S1819:  ml* 
32.4(a)  (1976).  TUs  awewntion  was  pnaaul^Mad 
based  upon  an  understanding  ttiat  canmercial  uaan 
of  the  underlying  commodity  had  snfBrient 
infamatton  conoaming  commodity  mMkstf  insoCv 
aa  transadioiis  ralaiad  to  their  twisTpaas  as  such,  so 
that  appUcatiaii  of  the  full  range  of  regulatory 
requiramento  was  unnacaasafy  far  businasa-ralatad 
transartiona  in  options  on  the  nonanumaratsd 
oonunoditiaa.  Sae,  41  FR  44563,  "Saport  of  the 
Adviaivjr  Committae  on  DefiaitioB  and  Regulation 
of  Mailcat  Instruments,"  appendix  A-4.  p.  7 
Oanuary  22, 1976). 

^43  FR  16153  (April  17, 1978).  Subaaquendy,  the 
Coauniaaian  also  oxanqitad  dealer  options  from  the 
gsnsial  suspension  of  tranaartiona  in  ( 
options.  43  FR  23704  Onna  1, 197S). 

*Pub.  U  No.  9S-tOS,  92  Stat  865  (1978). 
Pursuant  to  the  1978  statutory  «iiM»««tm«p«t  option 
transactions  prohibitad  by  new  section  4c(c)  could 
not  be  iawfeUy  efleded  imtU  tfaaCommissian 
tranamittad  to  its  rnnyaeshwal  ovaraighl 
mmwlttaee  dociunantatioa  of  its  sMlity  to  regulate 
Slice  sssfuUy  SMcfa  transactions,  indudJng  its 
propoaad  ragnlations.  and  30  calendar  daya  til 
oontinuaua  saasion  of  Conpaea  after  each 
traaandtlal  had  paeead. 

•46  FR  S4S00  (NtMrember  3. 1981). 


on  the  fw»u»nw*Td  r?^?mniiMllllaa. 
parmitting  the  Commisriett  to  ertaUidi 
a  ainilarpilot  program  to  raintindnce 


permitting 


establishing  the  pilot  program,  the 
Commission  dedioedioiekx  the 
prohibition  on  off-exdumga  trade 
options  on  these  commodities.  >  ■ 

The  Coomiissiim  hes-reomaiderad  die 
ianieof  wHbethertonaaove  the' 
pnAibition  <m  tfae^ffar  and.  sale  of  traile 
aptiaat  on  the  enumerated  commoditfas: 
several  tiaea. "  On  December  19;  1995, 
theCommisainn  hosted  a  pobUc 
rotindtable  (Deoamhar  Rotmdtahl^  to 
consider  this  issue  once  again  and  to 
provide  a  forum  for  m«nben  of  die 
pvdilic  to  pmvide  their  views. 
Subaetiuently,  the  Commisskm 
instructed  the  staff  tik  study  tUs  issoe 
and  to  forward  its  analyale  to  die 
Commission. 

B.  The  AdvanceNotkx  afPnpomd-. 
Rulemaking  ..>->'.•; 

On  June  9. 1997.  the  Commission, 
pidiliahed  an  advance  notice  of 
proposed  nilemeking  (advance  notice) 
faa  the  Fedarel  megistar  seddng 
comment  on  whemer  it  shoulcrpropose 
rules  to  ttft  the  proh&idon  on  trade 
options  on  the  enumerated  agritnikunl 
options  subject  to  conditions  and.  if  so, 
what  conditfons  would  beappnmriate 
(62  FR  31375).  The  Commission  baaed 
the  advance  notice  on  a  study  by  the 
Commission's  Division  of  Economic 
Analysis  (Division).  >> 

Hie  advance  notice  discussed  the 
potential  benefits  and  risks  that  may 
result  from  lifting  die  {ntddbitton  on 
agricultural  trade  options.  The  benefits 
include  greater  customization,  a  known 
cost  of  the  instrument  at  the  outset,  and 
an  increase  in  poasible  types  of  vendon, 


■•PnbX.  Na  97-444.  SB  Slat  2294. 2301  (1983). 

■I  Ahhoogh  Am  Commission  nolad  that  "than 
may  be  poaidbia  banalUs  to  oommsccials  and  to 
producars  fram  ths  liadiiig  of  tfaaao 'trade' options 
in  domestic  ayicultuial  commoditiaa,"  it 
detamiBed  Aat 'in  U^t  of  the  lack  of  recant 
axpariance  widi  agricadtural  options  and  bacauae 
the  trading  of  exchange  traded  opttona  is  suhtsrt  to 
more  comprehensive  owwight."  "ptor  aading  in  a 
gradual  fmhicn  by  hiitially  pamitting  only 
exrhanga  traded  apcicultiirM  options''  wae  the 
prudent  oovBse.  48  FR  46797, 46000  (Odohar  14. 
1983). 

■I  For  example,  in  1991  the  Cnrnm lesion  propoaad 
deleting  the  prohibitian  on  trada  options  on  the 
emuaerated  mmmoditiae  and  tin-liiHiin  them  under 
the  seme  exemptiott  ai^iUoaUe  to  all  aSmt 
commoditiaa.  56  FR  43S60  (Saptaadier  3, 1901).  Ite 
Commission  never  pramul^eed  the  propoead 
drietion  as  a  final  tula. 

"The  complete  taod  of  that  study,  anWIed 
"Policy  AltsmatiTas  RalaUng  to  Aghcahonl  Trade 
OpUow  and  Other  Agricuhuml  Risk.Shitti« 
Contracts,**  was  farwardsd  to  the  Commission  by 
the  Divisian  on  Msy  14. 1097.  It  is  available 
throu^  the  Conmdssian's  Intsmat  site  at  tap7/ 
wwwxlir^iv/a^jitm. 


convenience  and 


The  risks  idaittifiad  fai  die  attnfy 
frend,  crecfit  risk.  Uqoidlfy  risk,. 


risL 

In  addition,  the  advance  notice 
afEated  a  variety  of  regMtatoiy 
jwotections  oroondlttoiis  wldch  could 
be  used  toeddiess  many  of  dw  riakar - 
identified  in  die  study.  Hboea 
condttimie  incltided  peieible 
rastrictioDa  on  the  pastiea  petmittsd  to 
enter  into  these  trensactiona.ieatiictionB 
on  the  instruaants  or  their  use,  and/or 
legiilatiaa  of  dieir  marktrtlng.  The 
•dvanoe  notice  noted  dMtBeveral  of  the 
rlaks  could  beieduced  by  impoeing 
eligibility  limitations,  sadi  as  to  rastrict 
die  availability  of  agricultuial  trade 
optlonr  to  aty hlstinated  individuals  or 
entitiea;  to  reqeiTe  that  &aee  eiaakettng 
these  instnunants  be  legistarad-widi,  or 
identify  themsehres  to,  the  Commiaaion 
or  be  (ximnieccial  usees  themsehrea;  and/ 
or  to  impose  an  edueatioarequiiemsnt 
on  either  buyacs  or  agricnhnid  trade 
option  vendoraor  both. 

Hie  advance  notice  also  discusseif  .< 
poaribla  restrictions  on  the  types  (rf 
options  permitted  as  a  poaafbu  moans  of 
ensuring  that  commercials  enter  into 
sudi  transactions  "solely  for  purposes 
related  to  (their)  busineaa  as  sudL" 
Moreover,  die  possible  regulation  of 
mariceting.  including  disdosure 
leqtdiements  and  account  confirmatitm 
requirements,  was  considered. 
Additianal  issties  addressed  by  the 
advance  notice  included  possible     .  1*.  ; 
retjuirements  tot  cover  or  other  method 
for  limiting  die  risk  of  possible  default 
and  remiirements  leganling  the 
establishment  of  appropriate  internal 
controls.  In  order  to  focus  comment  on 
these  issues,  the  advance  notice  invited 
commenten  to  respond  to  30  specific . 
questions  relating  to  the  above  topica*  ->- 


n. 


In  reaponse  to  its  request  for  public 
comment,  the  Commission  rec^ved  a 
total  of  76  comment  letters  from  82 
commenters.  The  commenters  ware 
almost  evenly  divided  with  35 
commenten  in  fevor  and  36  opposed  to 
lifting  the  ban.'^  Those  fevering  lifting 
the  prohibition  on  agricultural  trade 
options  included  a  fotures  exchange 
(with  qualifications);  a  futuiea  industry 
association;  a  dvivatives  industry 
aasociation;  five  risk  management  firma; 
a  (xjmmodity  trading  advisor  •  bank;  six 
agriculture-related  businesses;  IS  trade 
and  ferm  associations,  inrhirlirtg  both 


■*Flva  lattan  oSwad  "~"^f— ''^t  en  the 
wttkout  taking  a  poaition  on  the  o^^tall 
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national  organizations  and  state-level 
affiliates;  three  individuals:  and  an 
accounting  fiim.  Those  opposed 
included  tvm  futures  exchanges;  a 
futures  industry  trade  association;  ten 
futures  professionals;  two  producer 
associations;  a  grower-owned  marketing 
coopCTative;  a  country  elevator;  an 
academician:  and  18  individuals,  eight 
of  whom  were  producers. 

Commentera  opposed  to  lifting  the 
ban  generally  expressed  the  view  that 
existing  exchange-traded  products  are 
adequate  to  manage  agricultural  risk  and 
that  agricultural  trade  options  are  likely 
merely  to  replicate  those  existing 
products  but  in  a  less  safe  environment 
In  this  regard,  the  commenters  stressed 
the  higher  likelihood  of  fraud 
occasioned  by  the  unsophisticated 
nature  of  the  possible  counterparties  to 
agricultural  trade  option  transactions, 
the  decmtralized  nature  of  the  market, 
and  the  lack  of  regulatory  oversight  of 
possible  agricvdtiiral  trade  option 
vendors.  Several  commenters  also 
opined  that,  as  a  result  of  operating  in 
a  less  regulated  enviroiunent, 
agrictiltural  trade  options  would  ai)oy 
an  unfair  competitive  advantage  over 
exchange-traded  instruments,  ther^y 
adversely  aSlBcting  exchange  liquidity. 
Others  expressed  the  concern  that 
problems  arising  as  a  consequence  of 
the  less  regulated  environment  for  the 
trading  of  agricultural  trade  options 
could  damage  public  confidence  in  all 
risk  management  products,  including 
exchange-traded  instruments.  A  final 
concern  expressed  by  several 
commenters  was  that  lifting  the 
prohibition  on  agrictiltural  trade  options 
will  advantage  larger,  more 
sophisticated  agricultural  companies 
over  smaller,  independent  businesses, 
hastening  a  trend  toward  greater 
consolidation  and  concentration  in 
agricultural  markets. 

Those  commenters  Cavoring  lifting  the 
prohibition  on  agricultural  trade  options 
generally  expressed  the  view  that  recent 
developments  in  domestic  and  foreign 
agricultural  markets  have  increased  the 
need  for  agricultural  trade  options.  In 
particular,  several  commenters  noted 
that  agricultural  trade  options  already 
are  b^ng  ofEered  outside  of  the  United 
States  to  the  competitive  advantage  of 
foreign  producers  and  agricultural 
businesses. 

Other  commenters  noted  that  the 
recant  removal  of  many  of  the  long- 
standing government  support  programs 
may  result  in  increased  price 
uncertainty  and  volatility,  thereby 
increasing  the  need  for  a  variety  of  risk- 
management  and  marketing  tools.  In 
this  regard,  the  IKvision  sta^  in  its 
study  noted  that  the  ovendl  impact  of 


the  Federal  Agricultural  Improvement 
and  Reform  Act  of  1996  likely  will  be 
to  leave  farm  incomes  more  exposed  to 
changes  in  market  prices  and  that  in 
response  to  these  changes  "new  risk 
management  tools  are  being  developed, 
a  trend  which  is  likely  to  continue."  '^ 

The  greater  interest  by  some  segments 
of  the  agricultural  sector  in  managing 
risks  that  was  noted  in  the  Division's 
study  is  also  reflected  in  many  of  the 
comments.  Several  commentms  who 
favor  lifting  the  ban  gmerally  noted  that 
the  increasing  size  and  complexity  of 
producers'  operations  also  have  given 
rise  to  the  need  for  more  innovative  and 
flexible  risk  managemmt  products.  For 
example,  one  commenter  noted  that 

All  boats  of  agricultural  production 
wbethar  grata,  cotton,  fruits,  vegetables  or 
livestock  an  baooaaing  mora  tpecialized  and 
targeted  toward  niche  inaikats.  Producing  tat 
tbne  markets  often  raquires  a  graatar  da^>ae 
of  coordination  and  long-term  commitment 
betwreen  the  producer  and  procaaaor.  Having 
the  flexibility  to  write  marketing  contracts 
that  are  now  banned  would  be  of  great 
benefit  in  facilitating  the  coordinatioB    '   . 
required. 

These  rapid  and  profoimd  changes 
taking  place  in  these  mariiets  are  a  key 
factor  in  the  Commission's 
determination  to  propose  these  rules. '^ 
In  addition  to  the  written  comments, 
the  Coounission  received  oral  comments 
during  two  public  field  meetings  at 
which  members  of  the  public  had  an 
opportimity  to  address  the  Commission 
and  to  answer  its  questions  regarding 
these  issues.  One  of  the  meetings  was 
held  in  Bloomington.  IL.  and  the  other 
was  held  in  Memphis.  TN.  A  third 
informational  meeting  was  held  in 
conjunction  with  a  general  membership 
meeting  of  the  National  Cattlemen's 
Beef  Association.  Transcripts  of  the 
proceedings  at  all  three  events  were 
included  in  the  Commission's  comment 
file  and  are  available  through  the 
Commission's  internet  web  site. 
Generally,  the  participants  in  these 
meetings  reflected  the  range  of  views 
expressed  in  the  vfritten  comments  and 
were  Iftewise  equally  divided  in  their 
support  or  opposition  to  lifting  the 
prohibition  on  agricultural  trade    .. 
options. 

m.  The  Prapoaad  Rnlaa 

A.  Three-Year  Pilot  Program  '  *" 

Based  upon  the  analjrsis  in  the 
Division's  study  and  the  comments  filed 
in  response  to  the  advance  notice, 
including  the  comments  presented  to 
the  Commission  during  its  field 
meetings,  the  Commission  is  proposing 


to  promulgate  rules  establishing  a  pilot 
program  to  permit  the  offer  and  sale  of 
trade  options  subject  to  a  number  of 
strict  regulatory  conditions.  Many 
commenters  expressed  the  view  that  the 
potential  risk  of  permitting  trade 
options  clearly  outweighed  any  benefit 
which  they  might  provide.  These 
commenters,  however,  typically 
assumed  that  agricultural  trade  options 
would  be  offered  under  the  same  level 
of  regulation  currently  applicable  to 
other  trade  options.*''  An  approximately 
equal  number  of  commenters  expressed 
the  view  that  the  prohibition  on  trade 
options  shotild  be  lifted,  particularly  in 
response  to  the  new  challenges 
agriculture  faces  as  a  result  of  changes 
in  government  programs.  Nevertheless, 
the  vast  majori^  of  commenters,  both 
those  favoring  uid  opposing  lifting  thfrr  jt 
prohibition  of  agricultural  trade  options, 
urged  caution. 

The  Commission  successfully 
permitted  the  reintroduction  of 
exchange-traded  options  under  a  three- 
year  pilot  program  after  their  nearly  ' 
half-century  ban.  See.  46  FR  54500 
(November  13, 1981).  Many  at  that  time 
expressed  concerns  similar  to  those 
expressed  in  connection  with  the 
Commission's  consideiation  of  lifting 
the  prohibition  on  agricultural  trade 
options.  The  Commission  determined 
that  a  pilot  program  best  addressed 
those  concerns,  permitting  the  ; " 

introduction  of  exchange-traded  optioni 
subject  to  strict  regulatory  controls.  By 
structuring  its  action  as  a  pilot  program, 
the  Commission  was  able  to  test  the 
efficacy  of  its  regulations  and  to  adjust 
them  as  experience  warranted.  The  use 
of  a  pilot  program  proved  to  be  a  highly 
successful  means  of  reintroducing 
exchange-traded  options.  Today,  those 
markets  constitute  an  important  part  of 
the  futures  industry.'* 

Based  upon  that  successful 
experience,  the  Commission  is 
proposing  to  lift  the  ban  on  agricultural 
trade  options  imder  a  similarly 
structured  pilot  program.  As  luder  the 
previous  pilot  options  program,  the 
program  being  proposed  for  agricultural 
trade  options  will  run  for  three  jrears. 
During  that  time  the  Commission  will 
closely  monitor  the  efficacy  of  its  rales 
and  their  implementation  by  the 
industry.  Altiiough  the  Commission 
currently  intends  that  the  rules 
promidgated  by  the  Commission  tmdar 


••M.  at  p.  31.  ^.  -_-..         -. 


"Cunaotly,  Hade  optioaa  and  thoM  ofhring 

-  only  to  imileHwii  lagairllng  baud. 
S»a,  17  CFR  32.4. 

•■OvaraU  yaaMo-dita  voliHM  through  July  1997 
ta  ■■!  haint  tiihil  hfbma  aad  ootiao  cooliacli  is 
314,0Sa,S73  eoaamctt  Of  tba  talaS  nmatm  ol 
I  tiadad.  miarnlaialaty  XO 
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the  pilot  program  will  remain  in  effsct 
at  the  termination  of  the  pilot  program, 
it  vnU  amoid  them  as  experience 
warrants." 

During  the  course  of  the  pilot 
progFBm.  the  Commission  anticipates 
that  h  will  direct  the  Division  to 
conduct  at  least  two  reviews  of  trading 
experience.  The  conduct  of  such 
reviews  may  require  the  issuance  by  the 
Division  of  industry-wide  speci^c»lls 
for  information  from  agricultural  trade 
option  vendors.  Such  infrmnation 
requests,  although  used  sparin^y,  were 
an  integral  part  of  the  Commission's 
successful  monitoring  of  the  prior  pilot 
program  and  can  be  expected  in 
connection  with  the  Commisricm's 
evaluation  of  the  relative  success  of  this 
pilot  program  as  well. 

B.  Overall  Structure  ofPropoeed  Rulea 

The  advance  notice  identified  a 
number  of  risks  associated  %vith  lifting 
the  prohibition  on  qptions  on  the 
enumoated  agricultural  commoditiea 
and  the  possible  regulatory  responses  to 
those  risks,  ranging  from  litUe  or  tew 
regulatory  protections  to  the  full 
panoply  of  protections  mirroring  those 
that  are  applicable  to  exchange-tmded 
options.  It  also  identified  likely        r?     : 
immediate  uses  for  trade  options  on 
these  commodities  and  a  number  of 
more  theoretical  possible  uses.  In 
proposing  the  structure  for  this  pilot 
program,  the  Commission  detnmined  to 
include  within  the  pilot  program 
initially  those  forms  of  trade  options  the 
terms  of  which  are  likely  to  be  most 
widely  imdetstood  and  which  are 
closest  to  cuiient  cash  maricet  practices. 
Accordingly,  the  Commission  is 
proposing  to  lift  the  trade  option  ban  on 
enumerated  agricultural  commoditiBS 
for  physically-settled  contracts  between 
commercial  parties  in  the  normal 
merchandising  chain  for  the  underlying 
commodity.  Exercise  of  an  option 
between  these  pasties  woidd  involve  the 
delivery  of  the  tindariying  commodity 
from  one  party  to  the  other  either  by 
immediate  truufar  of  title  to  the 
commodity  or  by  transfBr  of  a  forward 
contract  commitment 

Since  at  least  1985,  whm  the 
Commission's  General  Counsel  issued 


••In  this  ragwd.  the  CommiMion  anticipates  dtat, 
if  it  pnunulgBtaa  final  ndea,  it  will  promulgate  th^ 
m  "intatim  final  nilas,"  denoting  it*  intaction  to 
rrrisit  thain  three  yean  after  implemeniatiaa.  M  ia 
not  propoaing  to  limit  the  time  during  which  the 
rules  win  remain  eSective  in  order  to  avoid  issues 
of  contiacts  extending  beyond  the  three-yeer  period, 
inalead.  it  will  evaluete  the  efficacy  of  the  interim 
final  rules  at  the  conclusion  of  the  pilot  program 
and  reissue  them  if  amendments  are  needed.  Any 
such  amendments  would  not  afiect  the  validity  of 
contracts  entered  into  prior  to  the  issuance  of  such 
Dts. 


an  interpretative  statement  entitled, 
"Characteristit^  Distinguishing  Cash 
and  Forward  Contracts  and  'Trade' 
Options,"  50  FR  39656  (September  30. 
1985)  (1985  OGC  Interprotation),  there 
has  been  wide  tmderstanding  that  one 
form  of  trade  option  prohibited  by  the 
ban  involved  a  transaction  whereby  a 
producer,  in  return  for  payment  of  a 
premium,  would  have  the  right  but  not 
the  obligation  to  deliver  his  crop  to  an 
elevator  at  the  specified  price.  The 
producer  would  have  the  choice  to 
deliver  the  commodity  elsewhere  or  at 
the  original  elevator  fbr  a  higher  price.^ 
In  addition  to  being  commonly 
understood,  this  form  of  trade  option  is 
a  logical  extension  of  other,  permitted 
cash  market  practices.^' 

Optiim  contracts  can  be  used  for  a 
variety  of  purposes  depending  on  the 
structure  and  settlemaot  characteristics 
of  a  particular  contract  and  the  nature 
of  the  option  customer's  cash  maricet 
commitments  or  position.  Upon 
exercise,  options  can  settie  either  by 
physical  delivery  of  the  underlying 
oonuoodLty  or  by  cash  payment  Cash- 
setUed  options  upon  exercise  result  only 
in  the  exchange  of  cash;  a  separata 
marketing  arrangement  is  necessary  to 
merchandize  the  underlying 
commodity.  In  this  respect  because 
they  are  distincrt  frtim  m«Aiirtng 
contracts,  cash-settled  options  bear  a 
resemblance  to  exchange-traded 
contracts.  In  contrast,  uponexncise  of 
a  physical  delivery  option,  the 
puidiaser  of  a  put  or  the  seller  of  a  call 
actually  delivers  the  underlying 
commodity  to  the  coimtarparty.  Tlni^ 
like  a  forward  contract  a  physical 
delivery  trade  option  can  be  used  as  a 


»The  198S  OGC  Interpretation  deeeribed  this 
foni  of  trade  optiaa  as  a  contract  that  "eetabUshee 
a  minimum  contract  price  datenained  when  the 
contract  is  wrtttan.  and  tfor  which]  a  preaoium  is 
oollactad,  aithar  at  the  initiation  of  the  contiact, 
during  the  Bis  of  the  contract  or,  logathai  with 
intanat  accumulated  over  the  life  of  the  contract, 
at  the  time  of  sattlemenL  In  return  for  the  premium, 
the  praducsr  has  the  right  to  require  the  merchant 
to  acoapt  dalivary  of  and  pay  a  minfaimm  coBtiact 
price  for  the  crop.  However,  the  produoar  may 
forfeit  the  premium  and  seek  s  higher  price  far,  and 
delivw,  the  crop  elsewbere."  SO  FR  39656,  3tlM0. 

'■  For  example,  the  same  1985  OGC  interpretation 
disctisaed  two  other  examples  of  dalivacy  contiacts 
having  minimum  price  charadaristica,  finding  them 
to  be  writhin  the  farwaid  contract  axduaioa  of  the 
Act  Section  la(ll)  of  the  Act  the  fafwerd  contract 
a»clusio«i,  provides  that  futures  contracts  wfaiclLan 
regulated  under  the  Act  do  "not  include  any  sale 
of  any  caah  commodity  for  deferred  shipment  or 
daUvery."  Thaee  two  contracts,  although  having 
soma  option  pricing  characteriatica.  ware     > 
determined  to  be  forward  contracts  bacauM.  unlike 
option  contracts,  they  were  intended  to  be  a  means 
of  merchandiaii^  the  conunodity.  n*»iig«tipg  the 
peities  to  the  contract  to  make  or  take  delivaiy.  50 
FR  39660. 


mreinf  of  merchandizing  the 
commodity.22 

Commenters  suggested  a  nomber  of 
additional  reasons  for  inclusion  of 
physical  delivery  options  within  die 
pilot  program.  Several  commenters 
opined  that  one  of  the  primary  benefits 
of  agricultural  trade  options  will  be  to 
permit  |»oducers  to  enter  into  such 
agreements  directly  with  those  with 
whom  they  share  triisted  cash  market 
business  relationships.  A  second  (rftan 
suggested  benefit  of  agricultural  txada 
options  is  the  producer's  ability  to  enter 
into  tmhanced  forms  of  merchandizing 
agreonants.  Sevnal  commenters,  for 
example,  expressed  the  desirability  of 
being  able  to  enter  into  option  contiacts 
that  would  give  them  the  right  but  not 
the  obligatimi  to  deliver  on  the  contract 
Such  individual  could  "walk  away" 
from  delivery  to  avoid  the  punihase  or 
sale  of  the  commodity  at  too  hi^  or  low 
a  price  duringa  production  shortfall  or 
for  any  other  reason.  The  ability  to 
avoid  delivery  in  the  case  of  a 
production  shortfall,  in  the  view  of 
these  commentus,  would  allow 
producers  to  contract  (through  option^ 
for  a  higher  pocentage  of  their  expected 
production,  fnchuting  first  handlers  of 
the  commodity  imderlying  agricultural 
trade  options  within  the  pilot  program  ;- 
and  including  all  physical  delivery 
agricultural  ^ade  options  as  eligiUe  for 
the  pilot  pro-am  would  allow 
producers  to  achieve  these  benefits. 

Several  conunentars  registered  dieir 
concern  that  if  permitted,  tiade  options 
would  mwely  replicate  exchang»>tradad 
options  in  all  rejects,  but  in  a  less- 
regulated  environment  They  argued 
that  on  that  basis  the  risks  assofdated 
with  trade  options  do  not  outwrtgh  their 
potential  benefits.  Miysical  delivery 
trade  options,  however,  will  not  simply 
replicate  exchange-traded  instrumoits.    ' 
As  noted  above,  physically-settled  trade 
optfons  ofEsr  the  opportunity  to 
combine  a  marketing  and  ri^ 
management  tooL  In  this  respect, 
physical  delivery  trade  options  on  die 
enumerated  commodities  would  be 
similar  in  character  to  forward  contracts 
in  that  each  would  be  an  individually 


"This  ia  not  to  suggest  that  the  pey-oot 
chanctarialics  of  forwards  and  futuree  i 
thoM  of  phyaically-deUvend  or  caah-eettled 
opticas,  rrepactivaly.  To  the  contrary,  fntoiaa  andl 
forwards  ahare  a  similar  lisk/ratum  profile  whidi 
dlfliin  markedly  froaa  the  riak/ralum  peofila  shared 
by  all  (^tfoaa.  Rather,  the  rwasmblanta  bstwasn 
forwards  and  physical-delivary  options  is  the  eaae 
of  thair  UM  as  a  form  of  markating  arrangemaat  llaa 
can  alao  be  used  to  hedge  price  risk. 

For  thoM  not  widting  to  corahina  a 
marchanditing  arranganant  «vith  a  riak- 
mansgamant  function,  rash  settled  optioaa  oOar 
greater  aattlaoiant  eaae.  Thie  is  tiiiawhathar 
sattlemeat  is  a  raault  of  the  option's  oAet  or  ila 
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negotiated  contract  involving,  if 
exercised,  the  merchandising  of  the 
commodity  through  normal  marketing 
channels.  This  potential  additional  cash 
market  hinction  "  of  physical  delivery 
trade  options  argues  in  fovor  of  their 
inclusion  under  the  pilot  program. 
After  having  determined,  for  the 
above  reasons,  that  trade  options 
between  counterparties  in  normal  cash 
market  channels  requiring  physical 
delivery  are  appropriate  for  inclusion 
within  the  pilot  optibn  program,  the 
Commission  has  matched  the  level  of 
regulation  being  proposed  to  the  risks 
associated  with  those  instruments.  Not 
only  is  this  approach  intended  to  strike 
the  appropriate  balance  of  r^ulation  of 
the  inatnmMnts  included  within  the 
pilot  program,  but  it  provides  a  solid 
foundation  for  analyzing  and  comparing 
the  regulatory  approaches  which  uiould 
be  applied  in  tlu  future  when 
considering  other  possible  uses  of  trade 
options.  Accordingly,  were  the 
Conmiission  to  propose  to  permit 
additional  forms  of  trade  options,  it 
would  re-examine  the  adequacy  of  the 
proposed  regulatory  provisions  of  the 
pilot  program.  The  major  components  of 
the  proposed  regulations  governing  the 
pilot  option  program  are  as  follows: 
regulation  of  agricultural  trade  option 
vendors,  including  net  capital, 
recordkeeping  and  streamlined 
registration,  and  proficiency  testing 
requirements;  required  risk  disclosure  to 
option  customers:  and  several 
restrictions  on  the  market  strategies  or 
contract  structure.  These  proposed 
components  of  the  pilot  regulatiooa  an 
discussed  below. 

C.  Regulation  of  Agricultuial  Tnde 
Option  Merchants 

A  primary  regulatory  protection  of  the 
pilot  program  is  its  restriction  of  option 
counterparties  to  agricultural 
commercial  participants.  Thus, 
agricultural  trade  option  vendors — those 
persons  or  entities  engaged  in  the 
business  of  the  offer  or  sale  of 
agric\iltural  trade  options — as  a  matter 
of  course,  will  be  businesses  active  in 
agricultural  cash  markets.  Agricultural 
trade  option  vendors,  by  virtue  of  their 
cash  market  operations,  should  have 
achieved  some  level  of  financial 
soundness  add  proficiency  with  respect 
to  risk  management  strategies.  In 


addition,  the  Commission  is  proposing 
streamlined  or  targeted  requirements 
relating  to  agricultural  trade  option 
vendors'  financial  souindness, 
competency,  and  probity,  including  the 
requirement  that  such  vend(»8  be 
registered  with  the  Commission  under 
the  new  registration  category  of 
"agricultural  trade  option  merchant" 

1.  Net  Asset  and  Other  Financial 
Requirements 

By  their  nature,  agricultural  tnde 
options,  like  all  commodity  futures  or 
option  instruments,  involve  risk, 
particiilarly  the  risk  arising  from  the 
need  for  performance  at  a  niture  date  by 
the  counterparty  to  the  contract. 
Typically,  the  greatest  financial  risk 
assumed  by  an  option  purchaser  is 
credit  risL  Credit  risk  is  the  risk  that  the 
seller  of  the  option  may  fail  to  perform 
on  the  obligation  if  the  purchase 
chooses  to  exercise  the  option  contract. 
In  the  event  of  such  nonperformance, 
the  option  purchaso'  stands  to  lose  the 
option  premium  if  it  has  already  been 
paid  plus  any  opportunity  gain  that 
would  have  beoi  achieved  if  the  option 
were  exercised.^* 

In  an  exchange  environment,  the 
clearinghouse  and  regulations  requiring 
minimiim  net  Capital  for  market 
intermediaries  reduce  counterparty 
credit  risk.  Off-exchange  transactions  do 
not  have  the  safety  of  the  clearinghouse 
to  reduce  credit  risk.  In  an  off-exchange 
environment,  counterparties  can  take  a 
variety  of  steps  to  help  assure  that  a 
counterparty  is  able  to  perform  and 
performs  on  its  obligation.  Sophisticated 
counterparties  may  have  the  means 
fannally  to  evaluate  the 
creditworthiness  of  their  counterparties. 
They  also  may  require  the  posting  of 
collateral  or  a  third  party  guarantee. 
Lass  sophisticated  counterparties  may 
simply  rely  on  trust,  choosing  to  deal 
only  widi  known  counterparties  «rith 
whom  they  have  ongoing  business 
relationships.  Anothsr  approach  to     .^ 
enhancing  an  agricultural  trade  option 
merchant's  abiUty  to  perform  on  a  trade 
option  is  to  require  the  merchant  to 
manage  the  muket  risk  of  trade  options 
through  exchange-traded  options. 

Because  many  agricultural  trade 
option  customers  will  not  have  the 
resources  to  conduct  formal 


o  Although.  —  ditcuMed  balow.  th»  rnwiniarioo 
■bo  i«  piaporing  to  p<nait  «xrh«iiy  ffmtm 
Ooadbility  in-ofMag  i^ricuhnral  optionB.  phyiical- 
doUvaqr  trad*  optioaa  antand  into  bt¥r—  thorn 
•rho  hwra  •  nth-wrtwt  fri«tion«hip  m  apt  to  be 
itiflifnl  iw  inliiiii  t>iMi  iiu  hi«g»  tiitil  I  iHilii  !■ 
that  U.  th^r  am  toon  Ukaiy  to  ba  man  Ughty 
nt«tnmi»d.  inrhutii^  calUng  for  daitvaiy  at  widaly 
■catf  ad  facilitiea 


**Par  naBpla.  ooMfafar  Iha  caaa  of  a  pndncar 
who  had  paid  a  piaiidufliofS.10  parbuahai  far  a 
put  option  giving  him  tlie  right  to  lell  com  at  a 
price  of  $2.S0  put  buahel.  At  hanraat  the  prica  of 
cxim  it  S2.70  par  bushel,  and  the  producer  deddea 
to  exerciae  the  optioii.  If  thaoptioo  mUw  daiauhB 
on  the  coniract.  the  produoar  itands  to  loaa  the  S.10 
per  bushel  paid  for  the  option.  In  additiaa  the 
producer  Icwea  the  opportunity  to  sell  com  at  S2.a0 
par  buahal.  inetaad  hairing  to  accept  tha  i 
price  of  com  at  S2.70  par  Duahai. 


creditworthiness  evaluations  of  their 
counterparties,  some  degree  of 
regulatory  financial  protections  are 
desirable.  Accordingly,  the  Commission 
is  proposing  a  requirement  that 
agrictiltural  trade  option  merchants 
maintain  a  minimum  level  of  net  worth. 
In  addition,  the  Commission  is 
proposing  that  agricultural  trade  option 
merchants  segregate  from  their  own 
funds  premiums  paid  by  customers  at 
initiation  of  an  option  contract  The 
Commission,  however,  is  not  proposing 
specific  forms  of  covering  the 
agricultural  trade  option  merchant's 
market  exposure. 

a.  Net  Worth.  Minimum  financial       :  ' 
requirements  have  been  used  by 
government  regulators  to  establish  a 
base  level  for  entry  or  access  to  a  market 
by  individuals  and  companies.  Sudi 
requirements  are  intended  to  assure  that 
companies  or  entities  conducting 
business  offer  some  assurance  of  having 
the  financial  wherewithal  to  perform  on 
their  obligations.  The  Commission 
places  minimvim  financial  requirements 
on  futures  commission  merchants 
(PCN4s)  and  introducing  lookers  (IBs)  as 
a  condition  of  registration  with  the 
Commiasion.  The  United  States 
Department  of  Agriculture  (USDA)  and 
various  states  impose  minimtim 
financial  requirementa  in  the  cash  grain 
maiiiets  on  federally-licenaed  grain 
warehouses.^ 

Although  many  commentsrs  bv(H«d  '  . 
minimum  financial  requirements,^ 
others  opposed  them  on  the  grounds 
that  such  wiinimiiin  financial 
requirementa  would  exclude  smaller 
entities  from  the  agricultural  trade 
option  business,  possibly  accelerating  a 
trend  to  greater  concentration  in  cash 
grain  marketa.  Some  commenters  argued 
that  the  financial  requirementa  currently 
imposed  by  the  various  states  would  be 
sufficient  to  foster  fiiuinrial  integrity  in 
the  trade  option  markets.  However,  not 
all  states  have  minimum  financial 
lequiremento  for  those  involved  in  the   , 
cash  trade,  and  the  requirementa  of       . 
those  that  do  vary  widely.  AccotdiDf^i 


"  A  number  of  ataiaa  i«(|aira  antitiea  to  meat  a 
specifiad  oat  worth  rai|uiraaient  as  a  condition  of 
***"*"  "t  a  state  gnin  wrarabouaa's  or  grain  dealer's 
Ucenae.  The  minimum  net  worth  requiiements 
langa  up  to  a  minimnm  of  $504)00  in  Illinois.  Some 
■taiaa  abo  require  that  grain  wai ahoueas  obtain  a 
aniaty  bood  and  ha*a  aetahltabad  liidainiilty  fanda 
Id  olbat  producer  kMeea  oo  pain  alorad  in  f. 

Maishousas  Such  Indemnity  hmds.  depending 
upon  the  state,  are  fended  aMhar  by  tha  pioducars  <• 
or  the  siaiiateii.  For  exaapla,  tiM  indaoinity  fund 
in  Ilbnois  is  fended  by  gpnin  elevator  contributions, 
while  in  Indiana  producer*  cootifiNite  to  the  fund. 

*Of  thoee  favoring  mitrimmw  financial 
lamiiiementi,  aoaae  speriflrel^  siiggeeted  that  tiiia 
option  veodon  be  required  to  aeet  the  same 
.  Bnawrial  raquiiaBasnIa  cwnaatiy  applicable  to 
POIsendlBe. 
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the  Cnmmiaainn  beliavas  tbal«i 

fedora?  minimiim  aAmiytmwA  Thlf^fVI'OTTflT 

to  allthnae  involvod  iadwhaaiiiaaaal 
offering  agricultuaLtnda  optional . 
wflBirtlaii  otfloopiphlij  locatioa  or  tte  - 
•gricultural^ommodlty. 

Aocordingl^.  the  Comiidsrion  is 
proposing  that  agricaltiual  tada  option 
mencbanta,  as  a  condition.lor  ofio^ig 
such  contocta,  have  and  maiwtaiii  ^ 
minimHiH  of  $50,000  of  net  worth.'' 
This  retjidramant  cooesponds  to  the 

overall  mlnimiini  finnnrrinl  BnrniimiiMw^t 

establiahed  by  USDA  as  a  (xmoitian  of 
obtaining  a  fiwleral  grain  warehouse 
license.  The  6k>mimiiaion  is  inoposiiig 
this  minimum  net  acaet  levu  baaed 
upon  the  observation  that  Aese 
warehouses  alxeady  enter  into  forward 
contracta  as  port  of  their  cash  business 
and  that  the  USDA  requirement  appears 
to  have  been  adequate.  As  noted  alwve, 
the  physical  deliverv  agricultural  trade 
options  being  included  under  the  pilot 
program  are  similar  in  nature  to  forward 
contracta,  including  the  financial  risk  to 
the  warriiouse  or  other  first  handler.^ 

As  noted  above,  the  proposed  net 
asset  requirement  is  ongotaig  in  nature. 
Accordingly,  agricultural  trade  option 
merchanta  woidd  be  required  to 
maintain  the  qiecified  level  of  net  worth 
in  order  to  mter  into  new  trade  option 
contracta  and  to  notify  die  Commiasion 
at  any  time  if  they  have  fellen  below 
presoribed  levels.  The  Commission  is 
also  proposing  that  agricultural  trade 
option  merchanta  be  required  to  perform 
a  recxmciliation  of  their  financial 
position  at  least  monthly  to  determine 
compliance  with  this  requirement  ^^ 


"The  mhitimna  ad  smth  lequimnMBt.  aa 
propoeed.  is  a  onatiiniing  raquiiaaHat.  If  an 
agiicuhnral  trade  optton  OMrdiaBf*  nal  worth  Uls 
bdow  this  saaonnt,  the  merchant  would  not  ba 
panaiitiad  to  offer  to  buy  or  to  sell  «A«t<<f  I  trade 
options  until  ootniag  into  complianoe  with  tlw 
requinmenL  Moraorer.  in  such  a  sitnatiaa  the 
agricultural  trada  option  merchant  mual 
Immediately  caeee  offering  or  — '*— ^-g  into  new 
option  transactions  and  must  notify  cnstomart 
having  premiums  which  the  agriciiltnral  trade 
option  menihsnt  is  holding  under  §  32.13(a)(4)  of 
the  proposed  rulea  that  sudi  nistontsrs  can  obtain 
an  immediate  refund  of  that  pwMttnm  anwi^t 
thereby  doeing  the  option  poeition. 

"That  is  not  to  suggeet  that  the  risks  to  the  flrrt 
handler  are  pradaely  the  same  bet|»aen  trade 
options  and  farward  contmcts.  In  the  caaa  of 
options,  tha  first  handler  ie  not  aaanrad  of  actually 
racalving  delivery  of  tha  oonuBodity  in  oonttaat  to 
a  fcrwnrd  conHacL  However,  the  means  available  to 
the  first  haadlar  to  cover  the  financial  risk  ef  tha 


»  At  least  three  cnmmentara  urgad  diat  daily 
mark-to-merket  of  all  poeitione  should  be  raqiidied. 

Tha  rnmmisrinn  i«  net  pgn^mriiig  IhU  nMyrfM—aMt 

at  the  cuitant  time,  -»*i»«.«giy  t^^gt  j^  cert^nly  the 
beat  practtca  and  should  ba  snoouraged 

Undsr  the  propoaad  nilaa.  agHcnltuni  trade 
option  contracts  can  be  exesciasd  only  by  dalivary 
and  cannot  ba  pur rhsssrl  bedt.  reeold  ar  nthamlaa 
olbat  before  tha  expiration  of  the  contr^ts.  While  ■ 
the  net  value  of  an  ayicultunl  trade  option 


Beew  agriraltnml  ttoda  optia* 
ipiimarihrei 
«iaineaa,mis 


Arm  nnt  rnqnisn  thnm  tn  rhwipi    - 
arxoHDihig  pioi^uies  to  oonfemto 
specific  Commission  accounting 
requirementa.  provided  theyuoe  "bir 
value"  aooountiog  mder  gBDonUy- 
ocoeptad  occoimting  principlaa.3o  It  is 
the  Commission's  undaistanding  that 
tills  acoeuntiog  method  is  usedby  most 
firms  in  the  csah  market  business. 

b.  SegngatiMt  ofCuMtoamr  PremiumM, 
The  Commiseion  is  propooiog  on 
odditjonal  ffaoBrial  raotaction 
lequiiiag  that  a^dcultiual  tzode  option 
marchanta-sngmgiato  cuotcoiMr  proniuma 
frtmi  their  own  capitaL  The  advance 
notice  notad  the  potential  finantial  and 
regulotary  concerns  which  oriae  firam 
the  as3rmnietric  credit  risk  of  option 


merchenfs  iiytion  paaHion  will  fliwiuata  on  a  daily 
baaia.  the  optian  cmrtracts  tfaanaahree  «riIllMMl  to 
be  long  tMv  conuaitmanls  rimilar  to  feiwaul 
cootiacts.  In  this  lamet.  M  africullual  trnda 
option  oMR^Ht  wiO  not  far  feoad  wUh  tha  (feily 
potential  of  lafga  shifts  in  Us  option  poeHian  due 
torapidcfaangssinmariastpricea.Moieuvei.tfae 
price  tiak  to  tta  apictttaiiai  trade  onOan  natefaaBt 
of  an  aahadgad  ^tion  poeition  will  be  eiadlar  tn 
tiiat  of  aa  unhedged  farward  contract  paaittoB  For 
example,  elavatofs  salliag  unhedged  nut  options  to 
producers  feca  tha  risk  that  prices  fall,  thanby 
resulting  in  the  elavatar  purdiasing  a  oonmodity  at 
a  relatively  high  price  when  prodticeta  i 
tfaair  opthins.  This  is  tka  aaoM  ifak  facMl  by  I 
■It-  stnf  rmtiwlng  intn  iinheilged  fre  u 

Because  of  Ae  similatitiea  in  kwg-taam  price  risk 
betwaan  the  options  friiich  can  be  oifared  imder  the 
propoeed  rule  and  farward  contraots^  the 
availafaility  of  hedging  tools  end  the  aspectttian 
that  agtieuhnral  trada  option  msadianU  will  r    ~ 
their  optioa  poeitions  in  a  maniMr  similar  to  their 
fcrward  contract  positions  Old  becauaa  of  varying 
lavals  of  aopfaisticatian  among  theae  who  may  ba 
iavolvad  la  offatlng  apicultaral  trade  options,  the 
Cnnimiasion  is  not  now  proposing  a  ddly  net  wwth 
r«»>iiUrt««  M«M»|»«i«^  riilrn..— <.^^f|,  ^f^ 

mmmtif  «mi  tWU  >— ««,  —Hug  »vi»im1—  t^ 

IbcHS  in  particnlar  on  the  needed  styhisticattonol 
potantid  agiicuhurBl  trade  option  merchants  to 
marii  aaaats  and  liaUUtias  to  msrkat  on  a  daily 
basla.  MdMdier  daily  marUi««>HnariMt  is  daaiiabla 
or  neceeaaty  in  Ught  of  dw  iong-tam  nature  of  tfaa 
option  poeitions  end  whather  current  standards 
used  by  tbase  antitiea  in  operating  in  fiarwartl 
mailcats  are  sulBdent  far  operating  in  Ae  HMricat  far 
physicd  options  given  the  sinularity  in  tha  risks 
faced  by  ^  mardiaiils. 

■"The  Gommiaaion  believes  that  the  guidance 
provided  in  the  American  Institate  of  Certifiad 
PuUic  Accountant's  Audit  and  Aooountiog  Guide, 
entitled,  "ndtate  and  Dadera  in  Sacuitiaa." 
provides  the  relevant  guidance  which  should  be 
fnllmrnil  In  tmnnartlnii  iiHh  aasltiiliig  i  fail  laliii 
to  a^coltnsd  tiada  coitions.  R  stataa:  "Under 
gwerallyaocaptad  accounting  prindplaa;  fair  valna 
is  ■aaaured  in  a  variaQr  of  ways  depending  on  tfaa 
natnrs  of  tha  inatnnaant  and  tiie  manner  in  which 
it  is  toadad.  Ma^r  finandd  faMtnimaota  ai«  pubUdy 
tiadad.  and  and-of-day  aurisst  quotations  are 
madily  avdlabla.  Quotad  maifcat  pricaa.  if  avdlabla. 
are  the  beet  evidence  of  the  fair  vahM  of  a  finandd 
inatmaaoL  If  quoted  matkat  prioee  are  not 
avdlabla.  maaapmanf  a  beat  aatimato  of  fair  vahia 
should  ba  haaad  on  tiw  conslstoat  appBcaltcn  ola 
variety  of  lactaes  avaOable  to  ^■^HaaaL"  A 
complatadlsrnaaten  of  tha  factoas  is  prodded  In 
tha  audit  guide. 


rontroOa.  That  asymmetry  i 

die  paitv  putdiaaing  tha  op 

.  ooolaiiaM  opdon— the  apCna 
pimninm-^iaradTiTa  oIth» 
countBiparty'aiMtviiigtD  peilwiuqate-  - 
obligation."  The  pufchoMr  Aen  bcee- 
the  risk  that  the  seller  (rf  the  option 
mi^  feil  to  perfoon  on  the  oontrai:t  if 
eawrciaed.  Ubdar  luch  drcomot— coo, 
not  onlj  daos  tfaa  optioa  purchaooc  loM 
dw  opportmiitv  gntai  ^t  would  hama 
been  raoUaad  mioa^  the  exerdoe  of  the 
opdon.  but  aloo  would  be  su^eot  to  the 
oat-of>packet  loos  of  the  option 
premium.  This  is  ia  contrast  to  forward 
contracta,  where  both  paitiea  have 
radprocal  obligotiaiw  and  neither  makaa 
oiNTmaiit  in  advance  c^  porfiBtmanoa. 
The  ability  to  collect  an  up-froat 
paj^nent  of  premiums  may  also  give 
morchanta  ui  incentive  to  sell  (^iticms 
in  order  to  genorota  option  premiums 
for  immediate  use  as  oporating  frmda. 

In  order  better  to  safeguard  custonon' 
up-front  premium  poymeata  and  to 
diaoouiage  the  writing  of  trade  options 
in  arder  to  gBBetato  immediate 
operating  funds  by  a  firm  exparienciag 
financial  difficulties,  the  (Commission  is 
proposing  that  option  i»emiums  be  hold 
in  segregatiim  while  an  option  amtract 
is  open,  and  that  option  premiums  not 
be  availaUe  to  the  agricultural  trade 
option  merchant  for  use  in  ita  businaH 
during  the  period  an  option  is  open.  The 
Commisston  is  proposing  that  the 
premium  associated  with  an  option 
must  be  separately  accounted  for  and 
segregated  in  an  account  held  for  tha 
benefit  of  option  customers.  Such  funds, 
when  deposited  in  a  hank.^tnist 
company,  or  other  financial  institution, 
must  be  deposited  under  an  account 
name  which  clearly  identifies  themes 
segregated  customer  funds  and  shows 
that  they  are  segregated  as  required  by 
Commisoion  nmilatf ons. 

c.  Cover  of  A&ri:e(AuJc.  The  advance - 
notice  posed  several  specific  questions  ' 
relating  to  whether  the  (Commission 
should  require  that  agricultural  trade 
option  msichanta  cover  the  market  risk 
of  the  agricultural  trade  options  which 


**(;anetd)y  prodacets  hava  used  farward 
I  aa  a  maana  of  hadgbig  pdea  tiak  (ia 


addition  to  msrrhanrH ring  ^commodity), 
obviating  the  need  far  the  piadnoer  to  maiBtaia  a 
fiituraa  poeition  or  incur  out-of^iackal  axpanaea. 
Under  lUs  artaagsmant.  tfaa  elevatar  fnaraOy 
covara  tfaa  prioa  risk  of  tha  farward  ooatna  ty 
antariagintoafeffaapoaittnnsndp^ingtha 
required  maigto  diligaiiiaii  on  the  podtfcm.  Tha 
davatoi  may  than  lacowp  tfaia  coat  ii^iBdtiy.  To 
tiw  asdant  first  handlats  smdare  agrteuhurd  trade  . 
opiioaa  in  Oia  BMonar  aa  wnlLthen  will  be  no  ^^ 
faont  pajrasent.  and  no  fewb  will  he  ssvagalad.  or 
coHraa.  becanaa  uadar  a  trada  option  a  producer 
■ay  alaet  ad  to  daUvar  the  oonuBodity.  tfae  r 

— Liji.-  ...J.....  1. ..t-ii-i.  — ^  -^^^^^j^j 

of  raoovaring  Iha  oost  of  the  option  pMaaina  If  tt 
ifl  not  pttd  up  front. 
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they  write.  One  commenter,  a  futures 
exdiange,  suggested  that  the 
Commission  require  that  agricultural 
trade  option  msschants  be  required  to 
cover  the  market  risk  of  their  trade 
optifHis  oDe-fcHH>ne  with  exchange- 
traded  options.  Other  commentets, 

.  however,  disagreed,  pointing  out  that 
agricultural  trade  opticMis  may  be 
oBend  for  commodities  in  which  there 
is  no  actively-traded  exchange  market  or 
may  be  written  for  a  form,  grade, 
expiration,  or  delivery  location  not 
provided  under  exchange-traded 
instruments,  hi  such  instances,  a  one-to- 
one  cover  requirement  using  exchange- . 
traded  instruments  may  be 
economicaUy  inefBcient  or  impossible. 

fai  gsaeial,  it  is  the  Commission'c^ 
view  that  the  market  risks  faced  by 
entities  oSsring  trade  option  contracts 

■  will  be  similar  to  those  currently 

•.aseodated  with  the  ofier  of  forward 
Amtncts.  For  example,  an  elevator 
iitfiiig  into  a  forward  contract  to 
purchase  grain  from  a  producer  fisces 
the  risk  that  the  price  of  grain  at  the 
tisae  of  delivery  wrill  be  lower  than  the 
contract  price,  requiring  the  levator  to 
pay  the  producer  a  higher  price  than  the 
elevator  can  obtain  when  it  resells  that 
grain.  Balanriag  this  risk  is  the 
possibility  that  prices  will  rise  making 
the  omtract  price  relatively  cheap. 
Elevators  may  choose  to  bear  this  risk, 
rhaiwing  the  fisll  in  cash  prices  against 
the  opportunity  to  profit  if  cash  prices 
rise,  or  they  may  omet  the  market 
exposure  of  rising  prices  by  selling  a 
fiitures  contract  on  one  of  the  futures 
exchanges. 

An  elevator  selling  a  put  option  to  a 
producer  faces  similar  market  risk  as 
one  entering  a  forward  contract;  that  is. 
that  spot  market  prices  will  be  lower 
than  the  price  at  which  the  option  is 
exercised.  As  with  forward  contracts, 
the  elevator  may  choose  to  bear  the 
market  risk  or  to  cover  the  market  risk 
by  purchasing  an  exchange-traded  put 
option.  Whetheror  not  the  elevator 

.  chooses  to  bear  the  market  risk 
associated  with  the  trade  option, 
however,  it  always  receives  the 
premium  from  the  producer  regardless 
of  whether  prices  rise  or  Esll. 

The  Commission  assumes  that  ciurent 
cow  practices  common  to  forward 
contr»::ting  %vill  be  applied  to 
agricultural  trade  options.  The 
Commission  is  aware  of  no  reason  why 
those  offering  trade  option  contracts 
would  be  any  less  likely  to  cover  market 
exposure  on  trade  option  contracts  than 
is  currentiy  the  case  with  those  offering 
forward  contracts,  in  light  of  the 
similarities  of  such  option  contracts  to 
forward  contracts  as  discussed  above, 
the  Commission  is  of  the  view  that 


elevators  can  determine  individually  the 
maimer  in  which  they  will  cover  their 
exposure  to  market  risk,  if  at  all. 

2.  Probity  and  Competency 
Requirements  Cor  Agricultural  Tkade 
Option  Merchants 

a.  Aegtstiiition.  Registration  of 
commodity  profassionals  is  an 
important  means  by  which  the 
Commission  polices  the  futures  and 
option  industiy  and  is  the  primary 
HMchanism  for  reassuaing  the  puUic  of 
die  futures  probesional's  probity  and 
proficiency. ^2  Registration  is  an 
indisputably  important  safoguard  to  the 
public  and  will  be  critically  important 
in  the  decentralised  market  petmitted 
imder  the  pilot  program.  However,  the 
ofier  and  sale  of  trade  options  will  be  a 
complement  to  the  first-handler's 
existing  cash  market  businesses,  to  some 
extent  oQntting  the  need  for  extensive 
registration  requirements.  Accordingly, 
the  Commission  is  proposing  that  those 
engaged  in  the  busiiieas  of  this  offisr  and 
sale  of  agricultural  trade  options  must 
register  under  the  new  registration 
category  of  "agricultural  trade  option 
merchant"  The  Commission  is'      > 
proposing  a  streemlined  form  of 
re^tration  covering  both  the 
agricultural  trade  option  merchant  as  an 
entity  and  its  authorized  sales  force.*' 

The  streamlined  registration 
requirement  being  proposed  consists  of 
the  single  filing  of  a  form  identifying  the 
agricultural  trule  option  merchant,  its 
principals  (if  the  agriciiltural  trade 
option  merchant  is  an  entity),  and  on 
separate  pages,  information  identifying 
its  sales  agents,  a  certification  that  none 
of  the  individuals  is  statutorily 
disqualified  from  engaging  in  a 
commodity-related  business  under  the 
statutory  disqualificatian  provisions  of 
section  8a(2)  or  Sa(3)  of  the  Act,  a  sat 
of  fingerprints  for  each  individual,  a 


"  In  this  ragMd.  by  vlitiM  ol  th*  i«|atfwl 
ngiatntiaa  of  thair  oountwparty  w  aylcnhurai 
trad*  optioD  coercbants,  cuatooMn  will  hav* 
available  to  tham  under  lactiao  14  of  tba  Act  tfaa 
CoimniMioo't  raparatiaaa  piugiiMi  fa*  Ifaa 
raaohitiaB  of  dicputa*  ariaing  uodar  ayicultural 
trad*  optkm  coitiacts.  As  propoaad.  ciiiIimmii  will 
ba  appriaad  of  this  right  in  the  disdoaura 
documant 

"Tha  Conunisaioa  baa  not  propeaad  to  pannit 
FC3WU  to  substitute  PCM  lagistialieB  tor  tagiatration 
as  an  agricultural  trad*  option  aiairhawl  baaad  on 
the  aaaiimptinn  that  few.  if  any.  PCMs  «rould 
qualify  to  b*  an  agricultural  trad*  option  matchant 
by  virtu*  of  th*  raquirement  that  such  antitias  abo 
ba  a  canmarcial  uaar  of  the  undatlyiag  ooaunodity. 
The  Coounisaion  requests  comment  on  wfaatHar  thla 
aasumptioo  is  not  correct  and.  if  so.  whather 
registration  as  an  FCM  should  ba  parmittad  in  liau 
of  rsgiatration  as  an  agricultural  tnd*  option 
mardiaaL  The  Commission  also  lauuaats  commant 
on  whather  Commission  rule  1.19  sBould  be 
I  to  pannit  FCMs  to  oondttd  such  a 


copy  of  the  entity's  certified  financial 
statements  completed  within  the  prior 
12  months,  and  evidence  that 
individuals  have  completed 
succ»ssfidly  a  proficiency  test 
specifically  geared  toward  agricultural 
trade  options.  Amendments  of  such 
registration  applications  for  new 
associated  persons  can  be  filed  as 
necessary. 

The  Commission  is  soalring  comment 
on  whether  this  registration  ninction 
should  be  delegated  to  the  National 
Futures  Association  (NFA).  NFA  has 
been  delegated  responsibility  by  the 
Commission  to  administer  the 
registration  procedmes  for  all  foturaa  V> 
industry  profossienals.  The  possible   ' 
delegation  to  NFA  of  responsibility  for 
processing  the  registration  applications 
of  agricultural  trwie  option  merchants 
would  be  consistent  with  this  practice 
and,  should  NFA  agree  to  accept  this 
responsibility,  this  delegation  would 
conserve  Commission  resources,  as 
well. 

b.  Competency  Testing.  A  second 
important  customer  ^)h>tection  is 
competency  testing  of  fotures 
professionals  Because  agricultural  trade 
option  merchants  will  not  be  engaged  in 
other  fiicets  of  futures  and  option  salea, 
the  smes  3  examination  which  is 
generally  required  for  futures 
profassionals  would  not  be  necessary. 
Accordingly,  the  Commission  is 
proposing  that  a  spedaUzed 
examination  targeted  at  agricultural 
trade  options  be  developed.'^  The 
Commission,  as  it  has  with  all  other 
similar  testing  pro-ams,  proposes  to 
delegate  this  testing  function  to  the  -  ' 
NFA.  In  li^t  of  the  proposed 
competency  test  fat  agricultural  trade 
option  merchants,  the  Commission  is 
not  proposing  an  explicit  educational 
requirement.  Successfid  completion  of 
this  targeted  examination  would 
evidence  proficiency  in  those  areas    .. 
relevant  to  the  offer  and  sale  of  .^: 

agricultural  trade  options.^ 


M  Although  agricultural  trade  option  marchants 
would  only  be  required  to  paas  the  more  specialized 
agricultural  trade  option  axaminatioa.  paaaing  tba 
series  3  examination  would  also  be  accaptaUa  as  a 
condition  of  registration. 

*>  Many  commanters  opposed  mandatory 
educational  raquiranwots  tor  either  ai^icultural 
trade  option  marehants  or  customer*.  Tba 
Commission  is  of  the  view  that  custoaars  have  the 
right  to  expect  that  such  marchants  sad  their  sales 
fcrcaa  will  have  successAiUy  damooatiatad  maalary 
of  the  iaauaa  relevant  to  tha  oSir  or  sal*  of  thaaa 
iaatrumaala.  Although  tha  Commissian  Is  not 
proposing  an  educational  requiramaal  for 
customers,  it  strongly  urjges  private  sector  1 '  "*  ' 

o(yanizatioii»to  provide  a  variety  of  maans  of     *' 
fuIfilUnp  this  need.  The  succaas  of  the  pilot 
program  will  depend,  in  pert,  on  the  succaas  of 
various  orgpninliana  In  educating  potaatial  trade 
optioB  cuatianarsr  In  Oris  regard,  a  paitictpant  at  tha 
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cBlhica  Training  Hequimnent.  The 
final  protection  relating  to  both  probity 
and  competency  is  the  ethics  training 
requfaement  applicable  to  all 
jOommission  ragis^cants.  A  fow 

'  oonuDentera  expressed  concern  that 
widiout  this  requirement,  if  the 
prohibition  on  agricultural  trade  options 
were  lilked.  regulatory  overeight  of 
egricukural  tnide  option  merchants 

'  ooidd  be  inadequate.  Tha  Commission 
carefully  conaidered  what  degree  ot 
ethical  instruction  would  be  necessary 
and  appropriate  for  registered 
agricultural  trade  option  merchaats  and 

.  is  proposing  to  apply  to  agricultural 
trade  option  merchants  the  same 
mandatory  ethical  training  requiranents 
currently  required  by  the  Act  for  all 
other  ra^trants.  See,  17  CFR  3.34.^ 

Under  this  requirement.  Commission 
registrants  are  required  to  attend  ethics 
training  within  six  months  of  being 
granted  registration  and,  thereafter, 
every  three  yeers.  This  ethics  training 
jnust  be  at  least  four  hours  in  duration 
for  the  initial  session  and  one  hour  in 
duration  tot  subsequent  periodic 
.  eeasions.  Training  is  available  from  a 
variety  of  sources  and  can  be 
imdeitaken  thiou^  videotape, 
computer  programs,  or  other  similar 
means,  is  adcUtion  to  attendance  in 
person.  See,  17  CFR  3.34(bK3)(iii). 
Theee  retiuirements  apply  equaUy  to  all 
Commission  r^istrants  and  are  being 
proposed  to  apply  to  agricultural  trade 
option  merchants  as  well.''' 

D.  Bettrictkna  on  the  Instruments  or 
hkuket  Strategies 

The  Commission  poeed  a  series  of 
questions  in  the  advance  notice  related 
to  restrictions  on  the  use  of  option 
contracts  by  various  parties.  In 
particular,  the  Commission  asked 
whether  it  would  be  af^Mopriata  under 
a  trade  option  exemption  for  producers 
to  write  covered  calls  and  whether 
agricultural  trade  options  should  be 
permitted  to  be  bundled  to  create  risk- 


Caomisaian's  open  maatiag  in  Meophit, 
Taanaaais.  rapraamting  th*  Natianal  GMn  and 
Feed  Aaaociation  straaaad  bar  organixatiaa'* 

t>rmnmttwnmm>t  to  theS*  affortS. 

**  In  1M2,  section  210  of  the  Futures  Tcadli« 
Practice  Act  of  1902  (FTPA)  aipendad  section  4p  of 
the  Act  to  mandate  ethics  training  for  persons 
nquiiad  to  ba  ragiatarad  under  the  AcL  On  April 
IS.  1993,  tha  Commiaaion  adopted  ragulatioa  3J4 
to  iaiplement  the  requirentents  of  FTPA  section 
2ia  5S  FK  19S7S.  Commtsainn  regulation  3.34 
laqvires  natural  persoiu  rsgistered  under  the  Act  to 
sOand  ethics  training  to  ensure  that  thay 
undantaad  their  respoiuibilitias  to  the  public 
under  die  AcL 

"Thoae  fimcdons  relating  to  ethics  trainii^ 
dalagatad  to  tVK  tat  all  Cooimiaaion  legistiants 
will  alao  be  psoposed  to  ba  delegated  to  NFA  far 
agricullural  trade  option  aasrchanla. 


return  pa]routs  diffarant  from  a  simple 
put  or  call. 

Several  commenten  expressed  the 
opinion  that  option  customen  should 
have  jmfettered  freedom  over  the  types 
of  options  available  and  the  nuin»»«w  of 
their  use,  ceding  only  the  restriction 
that  trade  options  should  be  related  to 
a  business  purpoee.  Others,  however, 
expressed  conoom  that  more  con^tlex 
instnmients  or  tracttngatrategies  might 
lead  to  high  levels  of  fraud  and  abuse. 
AitfaoHgh  many  of  these  commoiten 
favored  a  continuance  of  the  prohibition 
as  the  remedy,  their  concern  over  fraud 
and  abuse  was  shared  by  many 
oommentera  who  favored  lifting  the 
prohihitioiL  Theae  oommeateci 
aoeefited  the  wisdmn  (rf  some 
limitations  or  conditions  en  the  types  of 
options  andirading  strategies  that  mi^t 
be  used,  particulariy  in  connection  «vith 
a  pUot  program. 

The  Cotuniasion  remains  concerned 
that,  in  lifting  the  psoh^tion  on 
agricultural  trade  options,  it  not  also 
open  the  door  to  fraudulent  dealing. 
iUtiioug^  additional  risk  management 
instruments  mayeasist  the  agricultural 
sector  in  meeting  the  new  challenges 
which  it  Cacea.  op«aing  tq>  this  long- 
restricted  maricet  to  all  types  of  optitms 
may  unnecessarily  expose  participants 
to  abuse.  In  order  to  balance  these 
concerns,  the  Coaunissi<m  is  proposing 
several  limitations  an  the  structure  of 
option  contracts  and  on  permitted 
trading  strategies  or  uses.  Firet,  the 
Commission  is  proposing  a  prohibition 
on  the  writing  of  ^vered  call  optitms  by 
{Koducere.  Covered  call  options  are 
riiort  call  positions  written  by  an 
individual  «dio  has  a  long  position  in 
the  underlying  commodity.  The  option 
is  covered  in  the  sense  that,  if  the  option 
is  exercised,  Uie  writer  of  the  option  has 
the  commodity  in  his  or  her  possession 
to  deliver  on  the  contract  While  an 
individual  vniting  a  covered  call  has 
limited  risk  in  the  sense  that  he  or  ^e 
possesses  a  commodity  which  can  be 
delivered  against  the  tuition  contract, 
die  call  does  not  provide  downside 
-price  risk  protection  on  the.long 
commodity  position  swept  to  the  extent 
that  a  premium  has  been  peid  by  the 
purchaser.  Moreover,  the  short  call  caps 
any  gains  that  the  producer  might  earn 
on  the  long  commodity  position. 
Althou^  such  a  strategy  may  be 
appropriate  in  certain  instances,  it  is 
susceptible  to  abuse  to  the  extent  that 
producers  do  not  ^predate  the  extent 
to  which  downside  price  protection  and 
upside  pricing  potential  is  surrendered 
for  a  premium  payment  and  is  not 
appropriate  for  inclusion  in  the  pilot 
program.  It  is  also  the  Commission's 
opinion  that  the  inviting  (^  put  aptioos 


by  agricultural  producers  is  not  an 
api»opriate  business-related  use  of 
options.  The.Commission,  therefore,  is 
proposing  a  prohibition  on  thewritiiog 
of  nich  options. 

However,  trade  option  customen 
would  be  permitted  to  enter  into  options 
that  simultaneously  combine  long  put 
and  short  call  option  posttioDS  only  to 
the  extent  that  ttie  sixe  of  die  delivefy 
quantity  aaaociatad  with  the  short  call 
option  position  does  not  exceed  the  siae 
en  the  dalivary  quantity  associated  with 
the  long  put  option  position.  Thus,  for 
exampla,  an  agricultural  trade  option 
could  give  theproduoer  the  right  to 
delivOT  5.000  buahels  of  com  at  hwvast 
time  ata  price  of  $2.50  per  bushel  and 
die  elevator  die  ri^  to  call  for  the 
^d^very  of  5,000  bushels  at  $3.00  per 
busheL  Under  sudi  an  option,  if  at 
harvest  time  the  price  of  com  was  below 
$2.50.  the  producer  would  exercise  the 
option  to  deliver  the  5,600  budiels  of 
com  at  $2.50  perbuaheL  H,  however, 
the  pric»  of  com  was  above  $3.00  per 
bushel,  the  elevator  would  exerdae  its 
opticm  to  call  for  the  delivery  of  5,000 
bushels  of  com  at  $3.00  per  bushel.  If 
the  price  of  com  was  between  $2.50  and 
$3'.00,  it  would  not  be  economically 
rational  for  either  party  to  call  for  or  to 
raakedelivery  of  com.Inthisexa^^>le,   . 
theproducer  has  purchased  a  put  option 
from  die  elevatw  for  5,000  bu^els  of     "' 
com  with  a  strike  price  of  $2.50  per 
busheL  The  producer  has  also  scud  a    -■ 
call  option  to  the  elevator  {»  5,000 
bushels  of  com  at  a  strike  price  of  $3.00. 
This  transaction  would  be  permissible 
under  the  proposed  restriction  that  the 
delivery  amount  of  the  short  call  option 
portion  of  the  contract  cannot  exceed  '; 
the  delivery  amount  of  the  long  put 
option.  However,  die  elevator  could  not 
obtain  the  right  to  call  for  the  delivery 
of  more  than  5^000  bushels  of  com. 
Moreover,  the  Commission  is  proposing 
that  under  no  circumstances  would  a 
producer  be  permitted  to  write  a  put    '*' 
option,  even  if  such  option  was 
combined  with  a  long  call  option.  *■< 

In  addition,  the  Commission  is 
proposing  to  Umit  the  twmination  and 
reestebliniment  of  agricultural  trade 
option  positions.  Scmie  commenten 
expressed  the  view  that  agricultural 
trade  optioiu  shtndd  not  be  used  as  a 
means  to  speculate  in  commodities.  One 
maniMw  in  which  speculation  might  be 
possiUe  would  be  to  move  into  and  out 
of  trade  option  positions  besed  on 
updated  predictions  of  expected  price  .. 
moves.  Although  some  commenten 
argued  that  such  strategies  could 
enhance  the  price  of  tl»  commodity 
being  merchandised,  the  ultimate 
success  of  such  a  strategy  would  depend 
upon  one's  abilify  accurately  to  f 
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future  price  movements.  Lindtbig  the 
ability  to  entw  and  exit  tnde  optioa — 
contiacts  is  conaistant  with  the 
rifMTifnitfiftn'f  dasiie  to  iiyi^«^«»  writhin 
the  pilot  preyiuthnee  Ira deoptJape 
which  are  cloaast  in  nature  to  forward 
contracts,  contiacts  for  which  o£bet  is 
not  pennitted.  Thus,  the  Commission  is 
proposing  that,  once  a  trade  optioit 
contact  is  purchased  or  sold,  thai    ' 
position  cannot  be  ofbet  {niocto 
axpiration. 

S.  Risk  DisckftuTB,  Required  Contract 
Tenns  and  Required  Account 
tnfonnatkm 

1.  Risk  Disclosure  Statements 

The  Commission  in  its  advance  notice 
noted  that  required  risk  disclosures  are 
a  customer  fxotection  generally  used  in 
the  regulation  of  futures  and  option 
trading  and  requested  comment  on  ' : 
whether,  and  in  what  form,  risk 
disclosure  should  be  required  if  the 
prohibition  on  agricultural  trade  options 
were  lifted.  The  majority  of  the 
commenters  responding  to  these 
questions  agreed  that  mandated  written 
risk  disclosure  would  be  appropriate, 
but  varied  in  their  view  of  the  degree  of 
detail  which  should  be  required.  Some 
commenters  suggested  that  the 
mandated  risk  disclosure  statement 
should  disclose  all  finanrial  risks, 
including  a  description  of  worst 
possible  scenarios.  Others  were  of  the 
view  that  a  mora  general  statement  of 
risk  would  be  sufficient 

The  Commission  is  of  the  view  that  a 
mandatory  written  risk  disclosure 
statement  for  agricultural  trade  optitms 
is  necessary  and  appropriate.  Such  • 
written  statement  is  essential  to 
ensuring  that  trade  option  ciistomen 
receive  knowledge  of  and  understand 
the  risks  involved  in  entering  into  such 
transactions.  Because  of  the  current  ban 
on  agricultural  trade  options,  customers 
initially  will  have  bad  no  experience 
using  such  instruments.  Moreover, 
agricultural  trade  options  may  attract 
customers  with  littie  or  no  experience 
trading  on  designated  futures  or  option 
markets.  In  light  of  this,  the  risk 
disclosure  statement  being  proposed  by 
the  Commission  addresses  the  full  range 
of  risks  that  were  identified  in  the 
Division's  study.  This  disclosure 
statement  has  two  parts.  The  general 
disclostne  is  brief  and  is  intended  to 
cause  a  customer  to  ask  mAMtirma\ 
questions  of  the  agricultural  trade    - 
option  merchant  or  to  aeA.  additional 
information  from  other  sources,  as 
necessary.  For  example,  the 
Commission  is  proposing  that  the 
disclosure  statement  inflmia  mandatory 
language  regarding  the  requirement  that 


trade  options  must  be  entered  into  in 
connection  with  theoonduct  of  the 
business  of  the  agricultural  trade  option 
m'wd>s'>t  and  its  cnstomen.  This 
diecusstoB  urauld  aisoprovifd* 
producen  in  particular  with  guidance 
regarding  prudent.  bustness*relat8d  usss 
(rf  trade  options. 

In  sddition.  •  transaction-specific 
portion  of  the  disdosme  is  designed  to 
providrspedfic  information  raktiag  to 
the  terms  of  •  particular  transaction.  In 
this  portion  of  the  disclosure  statonent. 
the  Commission  is  proposing  to  require 
that,  when  the  full  option  premium  or 
purchase  price  of  the  option  is  not 
collected  iqr  front  or  where  through 
amendmeots  to  the  option  contract  it  is 
passible  to  lose  more  than  the  amount 
of  the  initial  premium,  the  agricultural 
trade  option  merchant  must  disclose  the 
worst  possible  fin»nriiil  outcome  that 
could  be  suSored  by  the  customer.  In 
this  regard,  the  provision  of  the 
mandatory  risk  disdoaure  statement 
will  not  relieve  the  agricultural  trade 
option  merchant  of  the  responsibility  to 
avoid  material  misstatements  or 
omissions  or  any  other  form  of 
fraudulent  miaccmducL  This 
Commission  and  the  coiirts  have 
repeatedly  stated  that  provision  of  a 
mandatory  risk  disclosure  statement 
will  not  necessarily  cure  what  is 
otherwise  fraud.  See.  e.g.,  Clayton 
Brokerage  Co.  v.  Commodity  Futures 
Trading  Commiesion.  794  F.2d  573, 
580-581  (11th  Cir.  1986).  In  particular, 
agricultural  trade  option  merchants  may 
need  to  make  such  acjditional 
disclosures  as  necessary  in  light  of  all 
the  particular  circumstances,  including 
the  nature  of  the  instrument  and  the 
customer. 

The  Commission  is  proposing  that  the 
full  disclosure  statement  m\ist  be 
delivered  to  the  customer  prior  to  the 
customer's  first  transaction  with  the 
particular  agricultural  trade  option 
merchant,  as  is  customary  with  respect 
to  current  practice  in  fiitures  and  option 
trading.  In  subsequent  transactions,  only 
the  transaction-specific  portion  need  be 
provided.  The  Commission  is  requesting 
commoat  on  whether  this  requirement 
should  allow  its  fulfillment  through 
electronic  media.  Moreover,  the 
agricultural  trade  option  merchant  must 
retain  a  written  admowledgment  iHiich 
has  been  signed  and  dated  by  the 
customer  evidencing  receipt  of  thSv' ..'»: 
disclosure  statement  by  the  customer. 

2.  Required  Contract  Terms 

In  addition  to  delivery  of  the  required 
disclosure  statement,  the  Commission  is 
also  proposing  to  require  that  the  option 
contract  itself  (a)  be  written  and  (b) 


GensEBlly.  the  tenns  of  designatad.  . 

fiitunaaad  option  contnctsaie 

fnntsiaari  in  thn  nilns  nf  sm  imrhnngn, 

whidLundar^tha  Act  ase  nqukad  to  b*:. . 

approved  by  the'Coannissioir.  In  Ow 

case  of  trade  options,  like  forward 

contracts,  the  particular  terms  an  left  to 

individual  negotiation  between  the 

counterparties.  However,  in  connection 

with  its  issuance  of  guidance  relaliBg  to 

"hedge-to-arrive"  contracts.  CFTC 

Interpretative  Letter  No.  96-41,  Cemm. 

Put  L.  Hep.  1 26.001  (May  15, 1906).  Uie 

Division  observed  that  such  omtracts  'l    •"-  '  ^V- 

often  contained  few  or  insufficiently 

expreesad  terms  and  conditions.  The  ''- 

lack,  of  written  tnms  and  conditions  in 

these  contracts  led  to  wridespread        ^. 

disagreement  among  parttes  overthe 

terms  of  the  instruments,  complicating 

the  resolution  of  various  issues.  To 

reduce  the  chance  for  disputes  over 

vaguely  defined  contract  terms  in 

connection  with  agricultural  trade 

options,  the  Commission  is  proposing  to 

require  that  the  trade  option  contiacts 

be  written  and  include  a  number  of 

specified  terras.  In  particular,  the 

Commission  is  proposing  that  such 

contracts  must  include  terms  specifying 

the  procediire  for  exercise  of  the  qption 

contract,  including  the  expiration  date 

and  latest  time  on  that  date  for  exercise; 

total  quantity  and  grade  of  c«nmodity 

to  be  dsliveted  if  the  contract  is 

axarciaed  and  any  adfustments  to  price 

few  deviations  from  stated  quality  or 

grade;  listing  of  elements  comprising  the 

purchase  price  to  be  charged,  tnchiding 

the  premium,  mark-ups  on  die 

premium,  costs,  fees,  and  other  charges; 

the  strike  priceCs)  of  the  option  contract; 

additional  costs,  if  any.  which  may  be 

incurred  if  the  commodity  option  is 

exercised;  and  deliveiy  location,  if  the 

contract  is  exercised. 

An  important  means  of  safeguarding 
the  public  from  abusive  transactions  is 
the  requiremoit  that  transactions  be 
confirmed  in  writing  at  the  time  of 
contract  initiation.  This  provides  the 
customer  effective  notice  of  the  terms  of 
the  agreement,  permitting  the  customer 
to  object  to  transactions.  Mcxeover.  such 
a  requirement  likely  would  be  beneficial 
to  the  merchant  as  well  by  providing  an 
effective  means  of  avoiding  disputes 
over  the  terms  initiating  the  tnmsaction. 
The  Commission,  therefore,  is  proposing 
that  agricultural  trade  option  merdiants 
provide  trade  confirmaticm  and 
verification  of  information  relating  to 
specified  amtnct  terms  within  24  houn 
of  sKacuting  a  contract  See,  jHopoeed 
§  32.13(a)(6). 


3.  Repwt  of  Account  Infiinmation  to 
Customera 

The  Commission  is  proposing  that 
agricultural  trade  option  merchants  be 
required  to  furnish  a  monthly  account 
statement  to  all  customers  with  open 
option  positions.  This  statement  would 
include  a  complete  listing  of  all 
individual  agricultural  trade  option 
transactions  entered  into  by  the     .  i    - 
customer,  all  outstanding  requests  to 
enter  into  an  agricultural  trade  option  at 
the  time  of  issuance  of  the  stetement  a 
current  commodity  price  related  to  all 
open  option  positions  or  open  orders 
held  by  the  customer  and  the  amounts 
of  any  funds  ovred  by  or  to  the  customer 
related  to  the  purclme  or  sale  of  cation 
contracts  or  to  the  delivery  of  physical 
commodity  related  to  the  exercise  of  an 
option. 

Agricultural  trade  option  merchants 
will  also  be  required  to  indicate  deariy 
expiration  dates  of  options  and  to 
hi^Hght  those  options  which  will 
expire  within  the  next  month.  This  may 
be  done  by  highlighting  the  expiration 
information  on  such  account  stetements. 
by  using  boldfece  type  for  such 
information,  by  separating  these 
contracts  from  other  contiacts  on  the 
account  stetement.  or  by  listing 
contracts  chronologically  by  e)q>iration 
date  or  by  some  similar  method.  The 
Commission  is  proposing  this 
requirement  as  a  means  to  assist 
agricultural  trade  option  customers  in 
managing  their  option  accounte.  Even 
though  agricultural  trade  options  cannot 
be  oEbet,  it  is  important  for  customen 
to  know  the  current  stetus  of  their 
option  contiacts  with  respect  to  which 
options  may  be  approaching  expiration 
and  whether  options  are  in  or  out  of  the 
money. 

In  addition,  the  Conunission  is 
proposing  to  require  that  agricultural 
trade  option  merchants  supply  current 
commodity  price  quotes  or  other 
informatimi  relevant  to  an  option 
customer's  positions  within  24  houn  of 
a  request  In  the  case  of  options  that 
may  be  exercised  at  any  time,  it  is 
impmtant  that  customen  obtain  timely 
commodity  price  quotes  in  order  to  be 
able  to  make  decisions  regarding 
exercise  of  the  options.  Althou^  the 
Commission  antidpates  that  price 
information  typically  would  be 
available  immediately,  other 
information  might  require  the 
agricultural  trade  option  merchant  to 
search  its  records  to  obtain  the 
requested  information.  The  Commission 
beUeves  that  a  24-hour  period  should  be 
suffident  to  enable  agricultural  trade 
option  merchants  to  retrieve  the 


information  and  to  respond  to  the 
customer. 

F.  Recordkeeping  and  Reporting 
Requirements 

1.  Required  Books  and  Recordkeeping 

The  maintenance  of  full,  complete, 
and  systematic  books  and  records  by 
agricultural  trade  option  merchants  is 
ciudal  to  the  Conunission 's  ability  to 
respond  to  complaints  of  customer 
abuse  arising  from  such  transactions 
and  is  necessary  to  the  agricultural  trade 
option  merchant's  esteblishment  of 
appropriate  internal  controls  of  their 
financial  optiations.  Although  most 
merchants  wiU  already  have 
recordkeeping  systems  in  place,  the 
proposed  pilot  program  for  agricultural 
trade  options  involves  a  number  of 
regulatory  protections,  such  as 
furnishing  customen  with  disdosure 
stetements,  which  may  require  records 
which  have  not  been  customary  for  fint 
himdlen  as  part  of  their  cash  market 
businesses.  Accordingly,  the 
Conunission  is  proposing  to  require  that 
records  relating  to  agricultural  trade 
options  includLig  covering  transactions 
must  be  kept  and  maintained  for  a 
period  of  five  yean  and  must  be  readily 
accessible  during  the  first  two  yean  of 
that  five-year  period.  See.  17  CFR  1.31. 

Specifically,  the  Comimission  is 
proposing  that  trade  option  merchants 
IM  required  to  maintein  full,  complete, 
and  83r8tematic  records  of  all 
agricultural  trade  option  transactions. 
Such  books  and  reouds  should  include 
all  orders  (filled,  unfilled,  or  cancelled], 
books  of  record,  journals,  ledgen, 
cancelled  checks,  copies  of  all 
stetements  of  purchase,  exercise  or 
lapse,  and  reports,  letten.  disdosure 
stetements  required  by  proposed 
$32.13(aX7).  solidtetion  or  advertising 
material -or  odier  such  communications 
with  agricultural  trade  option  customen 
or  potential  customen.  All  such  books 
and-records  must  be  kept  flor  a  period 
ef  five  yean  from  die  date  of  their 
creation  and  must  be  readily  accessible 
during  the  first  two  yean  of  the  five- 
year  period.  All  such  books  and  records 
must  be  open  to  inspection  by  any 
representetive  of  the  Commission  or  the 
U.S.  Department  of  Justice  or  the  NFA 
in  connection  with  functions  delegated 
to  it 

2.  Routine  Reporte 

In  addition  to  the  maintenance  of 
books  and  records,  the  Commission  is 
proposing  to  require  quarterly  reporting 
by  all  agricultural  trade  option 
merchants  of  infoimation  relating  to 
their  agricultural  trade  option 
transactions.  These  reports  are  intended 


to  enable  the  Commission  to  evaluate 
the  success  of  the  pilot  program  on  an 
ongoing  basis.  The  information  required 
to  be  reported  will  enable  the 
Commission  to  determine  the  overall 
size  of  the  market,  the  types  of  contractt*^' 
being  offered,  the  costs  to  customen,  the 
amount  of  commodity  being 
merchandized  through  options,  and  die 
niunber  of  customws  using  trade 
options.  Routine  quarteriy  reporting'r* 
firom  all  agricultural  trade  option      *^ 
merchants  also  will  permit  the 
Commission  to  construd  a  more 
complete  picture  of  the  maricet  and  will 
better  allow  the  Commission  to  evahiato 
the  impact  of  activity  in  the  trade  option 
market  on  that  in  the  cash  and 
exchange-traded  marketo.  '  '-•' 

Specmcally,  the  Commission  is 
proposing  that  reports  shall  be  filed 
quarterly  by  any  registered  agricultural    . 
trade  option  merchant  having  an  open 
trade  option  contract  during  the 
reporting  period.  The  Commission  is     , 
proposing  to  delegate  to  the  NFA 
responsibility  fior  receiving  and 
maintaining  these  reports.  NFA  will 
make  the  information  in  this  date  base 
available  to  the  Commission  upon 
request  Initially,  the  Commission      '  *"    ~ 
antidpates  that  such  reports  may  be 
filed  manually,  including  by  fecsimile 
or  electronically,  by  dial-up 
transmission  or  via  the  Internet 
Conunentan  are  requested  specifically    ^ 
to  address  issues  rMating  to  the  means 
of  filing  reports  and  their  capability  to 
file  electronically. 

3.  Special  Calls  for  Information 

During  the  course  of  the  pilot  ~ 
program,  in  addition  to  routine 
quarteriy  repents,  the  Commission 
antidpates  that  it  will  dired  the 
Division  to  conduct  two  special  calls  for  ■ 
information  from  agricultural  trade 
option  merchants  during  the  course  of 
the  pilot  program.  The  Conunission  will 
use  the  information  it  gathen  throu^ 
these  special  calls  to  conduct  a  study  to 
evaluate  the  siiccess  of  the  pilot 
program. 

Imder  a  special  call,  eveiy 
agricultural  trade  optim  merchant  will 
be  required  to  provide  the  Commission    . 
with  die  information  specified  in  the 
special  call.  Such  information  may 
indude:  (a)  Positions  and  transactions 
in  agricultural  trade  options;  (b) 
positions  and  transactions  in 
commodity  options  and/or  fotures  on  aU 
contract  markete  entered  to  cover 
agrictdtural  trade  options;  (c)  positions     - 
and  transactions  in  cash  commodities, 
their  producte,  and  by-products  snd;  (d) 
cnstmner  identifioation  information.     ... 
Such  in&Hmation  may  include  the        '  ~ 
name,  address,  and  position  of  each 
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customer  of  the  agricultnial  trade  option 
merchant  All  agricultural  trade  option 
mmchants  should  maintain  a  current 
listing  of  such  customer  identification 
information.^ 

G.  Internal  Controls 

The  Commission  noted  in  the  advance 
notice  that  generally  requirements 
regarding  internal  controls  are  a 
condition  of  registration.  These  include 
the  requirement  that  FCMs  provide 
audited  financial  statements,  have  in 
place  a  sjrstem  of  internal  controls,  and 
supervise  the  conduct  of  all  employees. 
The  Commission  also  noted  that  many 
country  elevators  and  others  at  the  fint- 
handler  level  of  the  mariceting  chain  do 
not  now  have  in  place  adequate  Intanud 
controls  to  engigs  in  a  variety  of  oE- 
exchange  transactions  nor  are  they 
subject  to  a  regulatory  scheme  requiring 
such  controls.^ 

The  Commission  posed  a  series  of 
questions  on  this  issue  in  the  advance 
notice,  asking  specifically  for  comment 
on  the  minimiiin  types  of  internal 
controls  that  an  agricultural  trade  option 
merchant  should  have  in  place;  the 
regulatory  oversight  mechanisms  that 
wrould  be  necessary  to  assure 
implementation  of  such  minimum 
levels  of  internal  controls;  and  the  most 
cost-effective  means  by  which  such 
internal  controls  could  be  implemented. 
Of  the  13  conunantars  responding  to 
these  questions,  the  majority  wrere  of  the 
opinion  that  although  prudmt  bunness 
practice  necessitates  use  of  internal 
omtrols,  the  Commission  should  not 
require  them.  Several  commenters, 
however,  supported  Commission- 
mandated  audits  of  agricultiiral  trade 
option  merchants.  In  this  regard,  one 
commenter,  noting  that  state  grain 
warehousing  agencies  may  already 
require  Annual  audits  and  that  state  and 
Federal  warehouse  regulators  already 
visit  every  licensed  grain  dealer, 
suggested  that  the  Commission  consider 
developing  audit  procedures  which 
existing  agencies  can  implement  on  the 
Commission's  behall 

The  Commission  is  proposing  to 
mandate  an  internal  controls 
requirement  for  agricultural  trade  option 
merchants  similar  to  that  applicable  to 
FCMs.  In  mandating  such  a 
requirement,  the  Commission  believes 


"Of  coune.  such  infonnation  i*  ai 
buainaa*  racord  and  it  required  to  be  i 
tuch  by  the  agriculttml  trade  oi>tioo  mrhent  Thia 
information  would  be  available  to  the  Coauniaaioa 
by  tpecial  call  for  infonnation  or  tbrough 
inapectioa  oo  an  aa  needed  baais.  The  teparate 
iiating  would  be  encouraged  as  a  means  of 
responding  to  a  request  for  a  total  enumecatioo  of 
this  information  relating  to  em  in-depth  analysis  in 
connection  with  evaluating  the  pilot  proyam. 

»»2  FR  313S1. 


that  agricultural  trade  option  merchants 
will  be  made  aware  of  the  importance  of 
iTMrintninfng  internal  controls  without 
being  subjected  to  regulations  that  are 
undidy  burdensome.  As  proposed, 
agricultural  trade  option  merchants  will 
be  required  to  be  audited  oa  a  yeariy 
basis  in  accordance  with  generally- 
accepted  accounting  principles  cmd  to 
inform  the  Commission  within  three 
business  days  of  the  discovery  by  a 
certified  public  accountant  of  any 
material  inadequacies  in  the  agricultural 
trade  option  merchant's  intenial 
controls.  As  proposed,  the  agricultural 
trade  option  merchant  must  file  a 
written  report  with  the  Commission 
stating  what  steps  have  been  taken  or 
are  b^ng  taken  to  correct  the  material 
inadequacy  within  five  days  of  such  a 
notification. 

In  addition,  die  Commission  is 
proposing  to  require  that  the 
agricultural  trade  option  merchant  must 
maintain  and  preserve  a  written  record 
of  internal  trading  and  supervisory 
controls.  Such  internal  controls  must 
include  any  systems  and  policies  that 
the  agricultural  trade  option  merchant 
has  for  supervising,  monitoring, 
reporting  and  reviewing  trading 
activities  in  agricultural  trade  options, 
any  policies  it  has  for  covering,  hedging 
or  managing  risk  Created  by  trading 
activities,  including  a  description  of  the 
reviews  it  conducts  to  monitor 
positions,  and  policies  that  relate  to 
restrictions  or  limitations  on  trading 
activities. 

H.  Regulatory  Oveni^t 

Several  commenters  expressed  the 
concern  that  the  Commission  woiild  not 
be  able  to  provide  adequate  regulatory 
oversight  of  trading  in  agricultural  trmle 
options.  Specifically,  commenters 
questioned  whether  the  Commission's 
existing  staff  and  financial  resources 
would  be  sufficient  to  monitor  trading 
activity  efbctively  in  such  a 
decentralixed  market 

The  Commission  is  proposing  this 
three-year  pilot  program  based,  in  part, 
on  its  belief  that  it  will  be  joined  in  its 
efforts  to  promote  a  safiB  and  responsible 
trading  environment  by  many  sectors  of 
agriculture.  During  the  Commission's 
public  hearings,  several  producer 
associations  and  other  agriculture 
industry  associations  pledged  their 
assistance  in  promoting  sound  practices 
by  both  merchants  and  producers.  The 
Commission  has  also  determined  to  seek 
the  assistance  of  NFA  in  imdertaking 
responsibility  for  performing  certain 
specified  functions.  These  delegations 
should  do  much  to  aid  the  Commission 
in  maintaining  adequate  levels  of 
oversight,  given  its  resource  limitations. 


In  addition,  the  various  states  and 
USDA  conduct  oversight  of  warehouses, 
and  the  Commission  will  cooperate  with 
them  in  those  efforts.  The  Commission 
will  also  devote  an  appropriate  level  of 
its  resources  to  the  condiict  of  sales 
practice  audita  and  other  forms  of 
oversight 

In  this  regard,  the  Commission  is 
seeking  comment  on  the  number  of 
entities  which  may  offisr  such  contracts 
under  the  rules  as  proposed.  Should  this 
potentially  create  too  large  a  burden  on 
Conunission  resources,  the  Commission 
will  explore  additiorud  delegations  of 
oversight  or  other  meaiu  of  conserving 
its  resources  v^iile  providing  adequate 
oversight  coverage.  The  Commission  is 
optimistic  that  with  these  cooperative 
efforts,  it  will  be  able  to  foster  the 
growth  of  responsible  trading  of 
agricultinal  trade  options  using  Its 
available  resources  and  without 
harming  existing  prosams  or 
compromising  its  ability  to  achieve  it& 
overall  regulatory  missifm.  It  would  not 
proceed  with  the  pilot  program  if  it 
thou^t  otherwise. 

/.  Exemption  foe  Sophitticated  Entities 

Some  commenters  expressed  the 
opinion  that  the  prohflrition  on 
agricidtural  trade  options  should  be 
lUted  with  few  or  no  constraints.  These 
commenters  maintained  that 
participants  in  these  markets  possess 
sufficient  sophistication  with  respect  to 
contracting  so  as  not  to  require 
regulatory  oversight  The  agricultural 
sector,  however,  includes  a  diverse 
group  of  entities  with  different  levels  of 
sophistication,  ranging  from  the  small 
Guiily  fiarmer  to  highly  sophisticated 
multinational  corporations.  Although 
any  one  of  these  individuals  or  entities 
might  be  entirely  capable  of 
understanding  and  maimging  the  risks 
associated  with  entering  into  a  trade 
option  contract  only  tlM  larger  and 
better  financed  entities  will  consistenUy 
have  available  the  legal  and  financial 
resources  needed  to  protect  their 
interests  in  an  luiregulatad  ■■'•i 

environment  The  Commission  is  of  dm 
view  that  an  exemption  from  regulatory 
conditions  similar  to  that  available  for 
trade  options  on  oth^  commodities  may 
be  appropriate  for  those  entities  having 
a  very  high  net  worth.^  Howevn,  a 
greeter  level  of  regulatory  protection  is 
appropriate  for  transactions  involving 
less  wrell-financed  entities.  Congress 
adopted  a  similar  approach  for 
CtMumission  determinations  of  the 


*>Such  an  exemption  would  be  boxa  the 
lequiremants  relating  to  agricultural  trade  opticas 
being  propoaed.  Any  such  tnoaadioa.  however, 
would  not  be  exempt  frooi  the  prahitiitloa  of  fraud 
coatainad  in  17 CFR  32.S.  ,,  •» 
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availability  of  exemptive  relief  under 
section  4(c)  of  the  Act 

In  setting  the  eligibility  requirements 
for  exemption  from  these  rules,  the 
Commission  considered  the  currant 
levels  of  net  worth  or  total  worth 
required  of  eligible  partidpoits  imdm 
parts  35  and  36  of  its  rules.  Under  parts 
35  and  36,  corporations  or  partnerriiips 
having  total  assets  exceeding  $10 
million  or  net  worth  of  $1  ndllion  in 
cases  where  the  transaction  was  entered 
into  in  connection  with  the  conduct  of 
its  business  or  to  manage  the  risk  of  an 
asset  or  liability,  are  considered  eligible 
for  the  exemption.  Some  have  obswved, 
however,  that  these  qualifying  amounts 
when  applied  to  entities  in  agriculture 
are  too  low  given  the  relatively  large 
investment  in  land  aiul  equipment 
needed  to  operate  a  farm.  The  concern 
is  that  a  relatively  large  numbor  of 
individuals  engaged  in  agricidture 
might  meet  thne  financial  criteria  based 
not  so  much  on  their  investment 
sophistication  aru^  ability  to  gather  and 
manage  a  sizable  asset  portfolio,  but 
rather  simply  reflecting  the  need  to 
acxjuire  a  threshold  level  of  land  and 
machinery  to  operate  successfuUy  a 
farm  or  agricultural  enterprise. 
Accordingly,  the  Commission  is 
proposing  that  to  qualify  for  this 
exemption,  individuals  or  entities 
should  have  a  net  worth  of  at  least  $10 
million. 

In  order  to  qualify  for  this  proposed 
exemption,  both  coimterparties  must 
meet  the  eligibility  requirements.  If  any 
one  counterparty  is  not  eligible  fw  this 
exemptive  relief,  the  counterparties 
must  comply  with  all  of  the  regulatory 
requirements. 

J.  Relief  for  Exchange-Traded 
Instruments 

-^.*  '--  -  ^ 
Representatives  of  several  ftituies  md 
option  exchanges  have  expressed  the 
concern  that  lifting  the  ban  on 
agricultural  trade  options  would  put  the 
exchanges  at  a  competitive 
disadvantage.  They  note  that  exchanges 
are  currendy  prohibitBd  from  offsring 
options  on  physicals  for  these  same 
commodities.*'  They  fiirther  maintain 
that  the  current  prohibition  on  exchange 
trading  of  options  on  physicals  for  the 
enumerated  commodities  restricts  their 
ability  to  ofiiar  more  flexible  exchange- 
traded  instruments  that  would  be 


*■  Commission  rule  33.4  provides  in  part  that 
"The  Commission  may  designate  any  board  of  trade 
located  in  the  United  Stales  as  a  ooatiact  market  for 
the  trading  of  *  *  *  opUoaS'Oii  phjrsicals  in  any 
commodity  regulated  under  A*  Act  other  dian 
those  commodities  which  an  spariftnaUy 
enumerated  in  aectioa  laO)  of  the  Ad  ■  A 'Jl^  . 


competitive  vrith  agricultural  trade 
options.*' 

The  Conunissitm  agrees  that  the 
restriction  on  options  on  phjrsicals  in 
these  commodities  can  be  removed.  At 
the  time  of  the  pilot  program  for 
exchange-traded  options  on  agricultural 
comiaodities,  based  on  comments 
received  from  industry  participants  and 
the  U.S.  Department  of  justice  and 
taking  into  connderation  the  history  of 
abuse  in  option  maricsts,  the 
Commission  foUoMred  a  cautious 
approach  by  not  allowing  (^Hions  on 
physicals  for  agricidtural 
commodities.*^  The  Commission,  =i^^-- 
however,  did  express  its  willingness  to 
revisit  the  possibility  of  allowing 
exchange-traded  options  on  physicab 
for  agricultiunl  commodities  aftM* 
gaining  experience  in  the  trading  of 
options  on  agricultural  futures.  Given 
the  success  of  exchange-traded  options 
on  futures,  the  lack  of  widesinead  abuse 
in  diese  mari»ts,  the  permissible 
flexibility  of  many  option  terms  under 
current  rules,  and  the  exchanges'  desire 
to  e}q>eriment  with  offering  new  fbnns 
of  more  fleodUe,  physical  delivery  -17- 
option  contracts,  the  Commission  is 
proposing  to  amend  §  33.4  to  permit 
exuianges  to  trade  options  on  physicals 
on  the  enumerated  syimhtinil   . 
commodities.'-  -i*  r,,. 


*i  Tt'i* 


IV. Other Mattetsx'  i^fr  •'■•  :;►•.•'••,.  a-. 
A.  Paperwork  Reduction  Act  (PRA)''  '■  *' 

When  publishing  proposed  rules,  die 
PRA  of  1995  (Pub.  L.  104-13  (May  13, 
1996))  imposes  certain  requirements  on 
federal  agencies  (including  the 
Commission)  in  connection  with  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the  PRA.  In 
compliance  writh  the  Act,  the 
Commission,  through  this  rule  proposal, 
solicits  comments  to: 

1.  Evaluate  whether  the  proposed 
collection  of  infonnation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

2.  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information  ^ 
including  the  validity  of  the         '  '  "  '^-~ 
methodology  and  assumptions  used. 


^iFtax  tqttions  on  futuras  on  the  enumeralad 
agricuhura  conmoditiai  have  reoeotly  bean 
propoead  by  exrhangas  and  approved  by  Iba 
Coinmission  under  current  nilas.  Thaae  optiOBS  are 
flexible  in  terms  of  strike  pricaa,  last  trading  days, 
the  underlying  btuias  moaths,  and  the  style  of 
ejiiciae    American  or  European.  Additional  types 
of  flexible  tarms  involving  physical  delivery  would 
be  permitted  if  the  Conmisaioa's  rule  is  amaodad. 
.      «>Saa,4SFR27S2  0aiiiMiy23,19S4).,v  ,  .V    „^ 


3.  Enhance  the  quality,  utility,  and 
clarify  of  the  information  to  be 
collected 

4.  Minimize  the  burden  of  the 
(xtUecrtion  of  the  iaibrmation  on  thoaa 
wrho  are  to  respond,  including  through 
the  use  of  appropriate  autmnated, 
electronic,  mechanical,  or  other 
tecJmological  collection  techniques  or 
other  forms  of  information  technology; 
e.g..  permitting  electronic  submission  of 
responses. 

'The  Commission  has  submitted  the 
I»oposed  rule  and  its  associated 
infinmation  collection  requirements  to 
die  Office  of  Management  and  Budget 
The  burden  asscxnated  virith  this  new 
collection,  including  these  (woposed 
rules,  is  as  follows: 

Average  burden  hours  per  response — 

5.359 
Number  of  respmidents — 5105 
Frequency  of  response — Daily 

Petacms  wishing  to  cximmait  on  the 
infennaticm  whi(£  would  be  required 
by  this  proposed/amended  rule  should 
contact  the  Desk  Officer,  CFTC,  Office  of 
Management  and  Budget,  Room  10202,  - 
NEOB.  Washington,  DC  20503,  (202)      . 
395-7340.  Copies  of  the  informaticm 
c»llec:tion  submission  to  OMB  are 
available  firun  the  CFTC  Clearanoe  ' .  - 
Officer,  1155  21st  Street  NW, 
Washington,  DC  20581,  (2tf2)  418-5160. 

B.  Regulatory  Flexibility  Act  (RFA) 

The  RFA,  5  U.S.C  601  et  seq.. 
requires  that  agencies,  in  proposing 
rules,  (xjnsider  the  impact  of  those  rules 
on  small  businesses.  'The  Commission 
has  not  previously  determined  whetlrar 
all  or  some  agricultural  trade  option 
merchants  should  be  considered  "small 
entities"  for  purposes  of  the  RFA  and, 
if  so,  to  analyze  the  ecxinomic  impact  on 
such  entities.  However,  the  Commission 
is  proposing  that  one  of  the  cxmditicms 
for  registration  as  an  agricultural  trade 
option  merchant  ir  maintenance  of  a 
minitfinm  level  of  net  worth.  The 
Ccmimission  previously  found  that  other 
entities  which  were  required  to 

maintain  minimnm  levels  of  net  capital 

were  not  small  entities  for  purposes  of 
the  RFA.  See,  47  FR  18618. 18619  (April 
30. 1982).**  "The  Commission  has  also 
ibund,  however,  that  one  category  of 
Commission  registrant— introducing 
brokers  (IBs) — ^whibh  is  required  to 

maintain  a  minimum  level  of  net  Capital 

may  include  small  entities  for  purposes 
of  the  RFA.*>  Nevertheless,  in  addition  , 


«*SpecificaUy.  in  ^kU  19B2  the  ( 
found  that  FCMs  ware  required  to  have  a  Jtninwim 
net  capital  of  S50,000. 

''IBs  are  required  to  maintain  minimum  levels  of 
net  opilal  in  dw  amouat  of  SatMXn.  See.  61  FR 
1S177  (May  1. 1096).  ^,,,-.^,^... 
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to  the  $50,000  minimum  net  worth 
required  for  r«gi«tration  as  an 
aghcultural  trade  option  marcfaaat,  such 
registrai^  mnct  be  in  business  in  the 
underl3ring  cash  commodity  so  tiwt  they 
are  able  to  take  physical  delivery  on 
those  option  contracts.  This  will  require 
that  they  have  additional  resources 
invested  in  order  to  qualify  as  an 
agricultural  trade  option  merchant,  in 
contrast  to  an  IB  whose  additional 
investment  beyond,  the  minimum  net 
capital  may  be  relatively  small.  For  this 
reason,  the  Commission  believes  that 
agricultural  trade  option  merchants  are 
more  appropriately  treated  as  not  being 
small  entities  under  the  RFA.  The 
Chairperson,  on  behalf  of  the. 
Commission,  hereby  certifies,  pursuant 
to  5  U.S.C.  605(b).  that  the  action  taken 
herein  will  not  have  a  significant 
economic  impect  on  a  substantial 
nimiber  of  small  entities.  This 
certification  is  based  on  the  bet  that  the 
proposed  rules  will  remove  a  complete 
ban  on  the  ofEsr  or  sale  of  trade  options 
on  the  agricultural  commodities 
enumerated  under  the  Act  The 
proposed  rules  permitting  siich  ' 
transactions  subject  to  the  specified 
conditions  therefore  remove  a  buiden 
for  all  entities,  regardless  of  size. 

LktofSob^ads 

17CFRPait3 

Administrative  practice  and 
procedure.  Brokers,  Conunodity  futures. 

17CFRPait32 

Commodity  futures.  Commodity 
options.  Prohibited  transactions  and 
trade  options.    • 

17CPRPait33  •    * . 

Commodity  fiitiues.  Consumer 
protection.  Fraud. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Act,  and  in  particular  sections 
2(aKlKA).  4c,  and  8a,  7  U.S.C.  2,  6c,  and 
12a.  as  amended,  the  Commission 
hereby  proposes  to  amend  parts  3, 32, 
and  33  of  chapter  I  of  title  17  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  3-AEQISTRATK)N 

1.  The  authority  citation  for  part  3 
continues  to  reed  as  follows: 

Aothorily:  7  U.S.C  la.  2. 4. 4a,  6, 6b,  6c, 
6e,  6f,  6g,  6h,  ei.  6k.  tai.  6n.  60, 6p,  8, 9,  9a. 
12.  12«.  13b.  13c.  16a.  18, 19.  21,  23;  5  U.S.C 
552,  552b. 

2.  New  §  3.13  is  proposed  to  be  added 
to  read  as  follows: 


fS.13    Bei|>ali  llMii  ct  agrteuMural 


(a)  RegUtmtion  nqukwi.  It  shall  be 
unlawlul  Jbr  any  petaooin  the  boaiaasa. 
erf  offering  or  seUing  the  instruments 
listed  in  §32.2  of  this  chapter  to  ofbr 
or  to  enter  into  transactions  in  such 
instruments  except  if  ragiateied  as  an 
agricultural  trade  option  merchant  or  a 
person  associated  with  such  a  registMed 
agricultural  trade  eptioa  merchant 
uinder  this  section. 

(b)  Duration  of  ngigtration.  A  person^ 
registered  in  accordance  with  the 
provisions  of  this  section  shall  continue 
to  be  registered  until  the  revocation  or 
withdrawal  of  registration. 

(c)  Conditions  for  ngistration. 
Applicants  for  registration  as  an 
agricultural  trade  option  merchant  and 
its  associated  persons  must  meet  the 
following  conditions: 

(1)  The  agricultural  trade  option 
merchant  must  have  and  »n^<nt»in  at  alL 
times  net  worth  of  at  least  $50,000 
computed  in  accordance  with  generally 
accepted  accounting  principles. 

(2)  The  agricultural  trade  option 
merchant  must  certify: 

(i)  That  none  of  the  natiiral  persons 
who  are  principals  of  the  agricultural 
trade  option  merchant,  directly  or 
indirectiy  through  the  beneficial 
ownership  of  ten  percent  or  more  of  a 
principal  which  is  a  non-natural  person, 
nor  any  of  the  natural  pearscHis  who  are 
associated  persons  is  disqualified  for  the 
reasons  listed  in  section  8a(2)  and  (3)  of 
the  Act;  and 

(ii)  That  such  natural  persons 
successfally  complete  the  series  3 
examination  or  another  proficiency  test 
administered  by  the  National  Futures 
■Association. 

(3)  Provide  access  to  any 
representative  of  the  Commission,  the 
U.S.  Department  of  Jiistice,  or  the 
National  Futures  Association  for  the 
purpose  of  insperting  books  and 
records. 

(d)  Application  for  registration. 
Application  for  registration  as  an 
agricultural  trade  option  merchant  and 
its  associated  persons  must  be  made  on 
the  appropriate  form  specified  by  the 
NFA,  in  accordance  with  the 
instructions  thereto.  Such  application: 

(1)  Must  include  the  agricultural  trade 
option  merchant's  most  recent  annual 
financial  statements  certified  by  an 
independent  cerdfied  public  accountant 
in  accordance  with  generally  accepted 
auditing  standards  prepared  within  the 
prior  12  months. 

(2)  Must  include  the  fingerprints,  on 
a  fingerprint  card  obtained  fmm  the 
National  Futures  Association,  of  all 
natural  persons  who  are  principals,  or 


the  beneficial  ownen  of  ten  percent  or 
more  of  a  principal  which  is  a  non* 
natural  person,  of  the  applicant,  and  of 
all  natural  persons  who  are  to  be 
aseeciated  penoBS  of  the  agricultural 
trade  option  merchant  and  such  other 
identifying  background  information  as 
specified. 

(3)  Must  include  separate  certification 
from  each  natural  pecson  that  the  person 
is  not  disqualified  for  any  of  the  reasons, 
listed  in  section  M2)  and  8a(3)  of  the 
Act 

(4)  Must  indxide  such  other 
information  as  may  be  specified  on  tbm^ 
application  form. 

(5)  This  application  must  he 
supplemented  to  include  changes  in 
associated  persons,  a  principal,  or  other 
required  informatioo  or  conditions. 

(e)  Temporary  licensing. 
Notwithstanding  any  other  provision  df ' 
this  part,  the  National  Futusas 
Association  may  grant  a  temporary 
license  to  any  applicant  for  ragistratioB 
under  this  section  upon  filing  of  a         " 
complete  application  foeeting  all  of  the 
requirements  of  para^aph  ((0  of  this 
section,  subject  to  termination 
provisions  of  section  3.60  of  this  pert. 
Provided  however,  that  such  temporary  \f 
license  shall  terminate: 

(1)  Immediately  upon  fiailure  by  an 
applicant  to  respond  to  a  written  request 
by  the  Commission  or  the  National 
Futures  Association  for  clarification  ori '. 
supplementation  of  any  information  aet 
forth  in  the  application  or  for  the 
resubmission  of  fingerprints.  r^iji .  > 

(2)  Immediately  upon  fisilura  to 
comply  with  an  order  to  pey  a  civil 
monetary  penalty  within  the  time  ,> 
permitted  under  sections  6(e),  6b.  or 
6c(d)oftheAct 

(3)  Immediately  upon  bilure  to  pay 
the  full  amount  of  a  reparation  order 
within  the  time  permitted  under  section 
14(0  of  the  Act 

(4)  Five  da3rs  after  service  upon  the 
applicant  of  a  notice  by  the  Commission 
or  the  National  Fut\ires  Association  that 
the  applicant  may  be  found  subject  to  a 
statutory  disqualification  from 
registration.  •  ^ .. 

3.  Section  3.34  is  proposed  to  be 
amended  by  revising  paragraphs  (a), 
(dHl).  and  (eXD  to  read  as  follows: 

13.34 


(a)  Any  individual  registered  as  a- 
fotures  commission  morchant, 
introducing  broker,  commodity  trading 
advisor,  commodity  pool  operator, 
leverage  trading  merchant,  associated 
peraon,  floor  broker,  floor  trader,  or 
agricultural  trade  option  merchant 
under  the  Act  must  attend  ethics 
training  to  ensure  that  he  or  she 
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underatands  his  or  her  responsibilities 
to  the  public  under  the  Act,  including 
responsibilities  to  observe  just  and 
equitable  principles  of  trade,  rules,  or 
regulations  of  the  Commission,  rules  of 
any  ^propriate  contract  market, 
registered  futures  association,  or  tfther 
self-reguletory  oxganization,  or  any 
other  applicable  federal  w  state  law, 
rule  or  regulation. 


(d)*    •    • 

(1 )  Any  individual  granted       ''■"    '' 
registration  under  the  Act  as  a  futures 
commission  merchant,  introducing 
broker,  commodity  trading  advisory, 
commodity  ppol  operator,  leverage 
transaction  merchant,  associated  person, 
floor  broker,  floor  trader  or  agricxiltural 
trade  option  merchant  after  April  26, 
1993,  who  has  not  been  duly  roistered 
under  the  Act  at  any  time  during  tfw 
two  year  period  immediately  preceding 
the  date  such  individual's  application 
for  registntion  was  received  by  the 
Naticmal  Futuraa  Association,  must 
attend  training  referred  to  in  this  section 
Mrithin  six  months  after  being  granted 
registratian.  and  thereafter  every  three 
years. 
•        •        •        •        • 

(e)  Evidence  of  attendance  at  ethics 
training,  inr.hiding  evidence  oi 
completion  of  vidieotape  or  electronic 
training,  must  be  maintained  in 
aocQcdanoe  writh-S  1-31  of  this  charter 
by: 

(1)  An  individual  registered  as  a 
futures  commission  merchant, 
introducing  broker,  commodity  trading 
advisor,  commodity  pool  operator, 
leverage  transaction  merchant,  or 
agricultural  trade  option  merchant; 


PART  32    nCOUlATIONOF 
COMMODITY  OPTION  TRANSACTIONS 

4.  The  authority  citation  for  part  32 
continues  to  reed  as  follows: 

Aathsttty:  7  U.S.C  2, 6c  and  IZal' 

5.  Section  32.2  is  proposed  to  be 
revised  to  reed  as  follows:     '.'-  .-'-".::"  ~ 

(32.2   PrahMlsd  tranaacUoMa 

Notwithstanding  the  provisions  of 
§  32.11,  no  person  may  ofiiar  to  enter 
into,  confirm  the  execution  of.  or 
mwintaip  a  position  in,  any  transaction 
in  intentate  commerce  involving  wheat, 
cotton,  rice,  com,  oats,  barley,  tye. 
flaxseed,  grain  sorghums,  mUl  feeds, 
butter,  eggs,  solanum  tuberosum  (Irish 
potatoes),  wool,  wool  tops,  fets  and  oils 
(including  lard,  tallow,  cottonseed  oil, 
peanut  oil.  soybean  oil  and  all  other  fets 
and  oils),  cottonseed  meal,  cottonseed, 
peanuts,  soybeans,  soybean  meal, 


livestock,  livestock  products,  and  frosen 
concentrated  orange  juice  if  the 
transaction  is  or  is  held  out  to  be  of  the 
character  of,  or  is  commonly  known  to 
the  trade  as  an  "option,"  "privil^e," 
"indemnity,"  "bid,"  "offer."  "put." 
"call,"  "advance  guarantee,"  or  "decline 
guarantee,"  except  as  provided  under 
§32.13  of  this  part 

6.  New  §  32.13  is  proposed  to  be 
added  to  part  32  to  read  as  follo%vs: 

(32.13   Emnptlon  tron  proMbWon  of 


(a)  The  provisions  of  §  32.11  shall  not 
apply  to  the  solicitation  or  acceptance  of 
ordus  for,  or  the  acceptance  of  monsyi 
securities  or  property  in  connection 
with  the  purchase  or  sale  of  any  ,-p'*^ '' 
commodity  option  on  a  physical 
commodity  listed  in  §  32.2  by  a  person 
who  is  a  producer,  pmoesBot,  or 
commertdal  user  of,  or  a  merchant 
handling,  thecommodity  which  is  the 
subject  of  the  commodity  option . 
transaction,  or  the  products  or  '  ■'^ 
byproducts  thereof,  if  all  of  the 
following  conditions  are  met  at  the  time 
of  the  soudtation  or  acceptance: 

(1)  That  person  is  registered  with  the 
Commission  under  §  3.13  of  this  dtapter 
as  an  agricultural  trade  option 
merchant 

(2)  The  option  offered  by  the  , 
agricultural  trade  option  merchant  is 
offraed  to  a  producer,  processor,  or 
commercial  user  of.  or  a  merchant 
banHling,  die  commodity  which  is  the 
subject  of  the  commodity  option 
transaction,  or  the  products  or 
byproducts  thereof,  and  such  producer, 
processor,  or  commercial  user  of,  or 
merchant  is  offered  or  enters  into  the 
commodity  option  transaction  solely  for 
purposes  related  to  its  business  as  such. 

(3)  tlie  option  can  only  be  settled 
through  physical  delivery  of  the 
undenying  conunodity. 

(4)  To  the  extent  that  payment  by  the 
customer  of  the  purchase  price  is  made 
to  the  agricultural  trade  option 
merchant  prior  to  option  expiration  or 
exercise,  that  anunmt  shall  be  treeted  as 
belonging  to  the  custcuner  until  option 
expiration  or  exercise  as  provided  under 
§  32.6,  provided  itowever,  that 
notwithstanding  the  last  sentence  of 

§  32.6(a),  the  full  amount  of  such 
payment  shall  be  treated  as  belonging  to 
the  option  customer. 

(5)  Producere  may  not 

(i)  Grant  or  sell  a  put  option;  or 
(ii)  Grant  or  sell  a  call  option,  except 
to  the  extent  that  such  a  call  option  is 
purchased  or  combined  with  a 
purchased  or  long  put  option  position, 
and  only  to  the  extent  that  the 


customer's  call  option  position  does  not 
exceed  the  customer's  put  option 
position  in  the  amoimt  of  d^very 
quantity.  Provided,  however,  that  the    i 
options  must  be  entered  into 
sUnultaneously  and  expire 
simultaneously  or  at  any  time  tfiat  one 
or  the  other  option  is  exercised. 

(6)  All  option  contracts,  inchiding  all 
terms  end  ctmditions,  offered  or  sold 
pursuant  to  this  section  shall  be  in 
writing  and  shall  contain  terms  relating 
to  the  following: 

(i)  The  procedure  for  exercise  of  the 
option  contract  including  the 
expiration  date  and  latest  time  on  that 
date  for  exercise; 

(ii)  The  strike  prioe(s)  of  the  option 
contract;  > 

(ill)  The  totsl  quantity  of  commodi^ 
unde^ing  the  opticm  contract; .  ^ '  ''^-^r'' 

(iv)  "Tbe  quality  or  grade  of 
commodity  to  be  delivered  if  the 
contract  is  exercised  and  any 
adjustments  to  price  for  deviations  from 
stvtedquatity  or  grade; 

(v)  Tne  delivery  location  if  the  ..^     - 

contract  is  exercised; 

(vi)  The  seperate  elements  comprising 
the  purchase  price  to  be  charged, 
including  the  premium,  markups  on  the 
premium,  costs,  fees  and  other  charges; 
and 

(vii)  The  edditional  costs,  if  any.  in 
*  addition  to  the  purchase  price  whidi 
may  be  incurred  by  an  option  customer 
if  the  commodity  option  is  exercised, 
including,  but  not  limited  to,  the 
amount  of  storage,  interest 
commissions  (whether  denominated  as '  -f 
sales  commissions  or  otherwise)  and  all    - 
similar  fises  and  enlarges  which  may  be     '^ 
incurred. 

(7)  Prfaw  to  the  entry  by  a  customer 
into  the  first  option  transaction  «trith  an    . 
agricultural  trade  option  merchant,  the 
agricultural  trade  option  merchant  shall 
fumish  a  summary  disclosure  statonent 
to  the  (^tion  customer.  The  summary 
disclosure  ststement  shall  include: 

(i)  Hie  following  statements  in 
bold&ce  type  on  £e  first  page(s)  of  the 
disclosure  statement 

This  brief  stBtement  does  not  disdoae  all 
of  the  risks  and  otlier  significant  aspect!  of 
trading  in  conunodity  trade  options.  You  are 
encoingad  to  seek  out  as  much  infoimation 
as  poasible  from  source*  other  than  the 
person  selling  you  this  option  about  the  use 
■nd  rislca  of  using  option  contracts  before 
entering  into  tliis  contract  The  issuer  of  your 
option  should  be  willing  and  abk  to  answer 
claariy  any  of  your  questions.  If  this  is  not 
the  case,  contact  someone  else  to  find 
answers  to  jrour  questions  before  entering 
into  a  contract  Sources  of  information     ..    ->^ 
include  the  Commodity  Futures  Trading 
Commission  (a  U.S.  Government  agency),  the 
U.S.  Department  of  Agriculture,  the  NaUonal 
Futures  Association  (a  self-regulatory 
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■saociation  in  the  commodity  futuna 
induatiy).  your  state  extension  service,  and 
various  agricultund  associations. 

APPROPRIATENESS  OF  OPTION 
CONTRACTS 


Optitm  contncts  may  subject  the  user  to  a 
high  deyse  of  price  liA  inrhuting  total  loes 
of  any  funds  you  pay  to  the  issuer  of  your 
option.  You  should  carefoUy  consider 
whether  trading  in  such  instruments  is  i -~- 
appropriate  for  you  in  light  of  3rour 
eApeitonce.  objoctives.  finanrial  reeouices 
and  other  relevant  dicumstuicae.  The  issuer 
of  your  option  contract  should  be  willing  and 
able  to  explain  the  flii«»»ri»l  outcome  of  your 
option  contract  under  all  market  conditions. 
COSTS  AND  FEES  ASSOCIATED  WITH  AN 
OPTION  CONTRACT 


All  costs  and  obligations  sseociatad  with 
your  option  contraol  inrhidhig  the  ptamium. 
mminiMwuia,  {ns,  costs  seaocJatud  with 
delivarr  if  the  option  is  exeicieed  and  any 
other  charges  which  may  be  incurred  should 
be  specified  in  the  terms  of  your  option 
oontnct  and  are  explained  in  this  disclosure 
fiMiMiMiii  Befai*  entering  into  an  option 
contract,  you  should  obtain  a  dear 
explanation  of  all  of  these  coets  and  fsee  and 
understand  (ham. 

BUSINESS  USE  OF  TRADeCX>T10NS      ' 

In  otdai  to  comply  wiA  the  law,  yoa  ansl 
be  buying  this  opdon  Cor  business  related 
purposes.  As  such,  the  terms  and  stmctura  of 
die  contracts  should  relate  to  your  activity  or 
onnmitments  in  the  underlying  cash  maihet 
If  a  trade  option  is  exercised,  delivery  of  the 
commodity  must  occur.  Delivery  dates, 
grades,  quantitiae.  and  delivery  locations, 
which  an  specified  in  the  contract,  should 
relate  to  your  ability  to  make  or  take  dalivaty 
of  the  cinnmodity.  Any  amendmaats  allowed 
to  the  option  contract  must  reflect  fhang—  to 
your  activity  or  commitments  in  the 
underlying  caah  markat  or  to  reflect  the 
carrying  of  invantmy.  Prodooan  are  not 
pwnnitteH  to  sell  call  options  unless  the 
pioducar  is  also  entering  into  a  put  option 
contrect  et  the  same  time  with  the  seme 
expiration  date.  In  thoae  situations,  the 
oootracts  cannot  give  the  petson  bn]ring  the 
call  option  the  tight  to  call  far  the  dettvefv 
of  an  amwint  of  fiOininodity  greatar  than  tba 
Bfodncar  would  have  the  tight  to  dalivar  if 
he  or  she  awsreises  the  delivery  optjoiu 
Produoats  are  also  not  pennittad  to  sell  put 
options,  whether  akme  or  inooabinatian 
with  a  call  option. 

RISK  OF  FRAUD 

You  should  be  aware  that  trade  opUons  are 
oSaiad  in  a  relatively  uniagulated  ud 
decantralixed  environment,  which  may  allow 
for  a  higher  inridwnce  of  baud  than  in  a  more 
legulatad  and  testiicted  maikaC  Yon  should 
be  aware  that  you  may  be  aUe  to  obtain  a 
similar  contract  or  execute  a  similar  strategy 
using  an  inatiumant  oSsrad  on  a  more  U^y 
legnJated  futures  mrrhanga  Moreover,  . 
exchange  products  will  likely  be  mot* 
transparent  and  the  current  prices  on  which 
ate  likely  to  be  leported  on  a  mote  lagular 
basis  In  addition,  exchangi  options  are 
highly  liquid  and  may  be  ofiMt  at  any  tiBWi 
In  contrast,  trade  optkms  laRS^  may  only  be 
aatiafled  if  exarcised  through  ^ysical 
delhrery. 


COUNTERPARTY  PERFORMANCE  RISK 

If  yon  are  purcheejng  en  option  contract 
[La.,  acquiring  the  r^ht  to  smI  or  purchaae 
the  commodity),  be  aware  that  you  face  the 
risk  that  the  o&er  party  to  the  cootiact  may 
not  perform  on  its  obligMion  to  purchaae  or 
sail  the  commodity.  If  this  occurs,  jrou  may 
lose  env  price jwotoction  the  option  conttact 
would  nave  offtred  you.  You  should  take  this 
risk  Into  account  in  selecting  an  agricultural 
trade  option  merchant. 

DISPUTB  RESOLUTION 

If  a  dispute  should  arise  under  the  terms 
of  this  trade  option  cantnct,  you  may  be  aUa 
to  use  the  raparstioas  proyam  tun  1^  the 
Commission  in  addition  to  any  other  dispute 
resolution  fatums  provided  to  you  under  law 
or  under  the  terms  of  your  customer 
agieeiuent  For  more  infotmetion  on  the 
Commisaian'B  Raparationa  ProBam  contact 
Office  of  Proceedings,  Commomty  Futures 
Trading  Commiaaian.  Three  LafiiTatts  Centre, 
1155  21st  Street.  NW.,  Washington.  DC 
20581.  (202)  418-5250. 

ACKNOWLEDGEMENT  OF  RECEIPT 

The  Commodity  Futures  Tiading 
Commission  reqiiirea  that  all  customan 
receive  and  acknowledge  leoeipt  of  a  oopy  of 
this  diadoeure  statement  The  Commodity 
Futurea  Tiading  Commission  does  not  intend 
this  statement  as  a  lecommandation  or 
MKlotaement  of  agiicultuial  trade  optioos. 
These  commodity  options  have  not  been 
approved  or  disapproved  by  the  Commodity 
Fiitures  Trading  Commissian.  nor  has  the 


1  neaaed  upon  the  accuracy  or 
adequacy  of  this  diadosun  statement  Any 


reuseeentanon  to  the  uuntrary  ia  a  vloiatloB 
ofthe  Cokmiodity  Exchange  Act  and  Fadaral 
regulationa: 

(ii)  The  foUovrtng  additional 
information  must  be  provided  prior  to 
entry  by  a  customer  into  eveiy  option 
transaction  with  an  agricultural  trade 
option  merchant 

(A)  The  proceduie  for  exercise  of  the 
option  contract,  innlnding  the 
expiration  date  and  latest  time  on  that 
dste  for  exercise; 

(B)  A  description  of  the  elements 
comprising  the  purchase  price  to  be 
charged,  including  the  premiiun,  maik- 
ups  on  the  premium,  costs,  bes  and 
outer  charges,  and  the  services  to  be 
I»ovided  for  the  separate  elements 
comprising  the  purchase  price; 

(C)  A  description  of  any  and  all  costs 
in  addition  to  the  purchase  prioe  which 
may  be  incused  by  an  option  customer 
if  the  commodity  option  is  exercised, 
including,  but  not  limited  to.  tlM 
amount  c^  storage,  interest,, 
commissions  (whether  denominated  as 
sales  commissions  cv  otherwise)  and  all 
similar  fees  and  chaiges  which  may  be 
incurred; 

(D)  Whne  the  fall  option  premium  or 
purdnse  price  of  the  c»>ti(m  is  not 
collected  up  front  or  where  dirou|^ 
amendments  to  the  option  contract  it  is 
possible  to  lose  more  than  the  amount 
of  the  izdtial  purchase  price,  a 


description  of  the  worst  possible 
frp^nrial  outcome  that  could  be  suffered 
by  the  customer,  and 

(E)  The  following  acknowledgment 
section: 

I  henby  acknowledge  that  1  have  teceivad 
end  understood  this  risk  disclosure 
stetement 

Date    , 

Signature  of  Customer  

(b)  Repmt  of  account  information. 
Registered  agricultural  trMle  option 
mochants  must  provide  in  writing  to 
customers  with  open  positions  the     ,j 
following  information: 

(1)  Within  24  hours  of  execution  of  an 
agricultural  trade  option  confirmation  of 
the  transaction,  inrmding  a  copy  of  tbe 
written  contract  and  all  information  '•.  - 
required  in  paragraph  (aK6)  of  this  »., 
section; 

(2)  Within  24  hours  of  a  request  by  the 
customer,  current  commodity  price 
quotes  or  other  infiumation  rewvant  to 
um  customer's  position  and  aooount; 
and 

(3)  Moothly,  a  current  aoctnmt 
statement  including  a  conqtlete  listing 
of  all  individual  a^icultural  trade 
option  transactions  which  clearly  states 
the  expiration  date  of  each  option  and 
clearly  distinguishes  and  damrs 
attention  to  tboee  optfons  which  will 
expire  within  the  next  month,  all  orders 
to  enter  into  such  transactions  not  yet 
filled,  a  current  commodity  price  related 
to  ail  open  option  positions  or  open 
orders,  and  me  amount  of  any  funds  k«»>  - 
owed  by,  or  to,  the  customer. 

(c)  Recordkeeping.  Registered  " 
agricidtuzal  trade  option  merchants 
shall  keep  full,  complete  and  systematic 
books  and  recortls  together  wim  all 
pertinent  dats  and  memonnda  of  or    ' 
relating  to  sudi  transactions,  inchiding 
customer  solicitation  and  covering 
transactions,  maintain  such  books  end 
records  for  the  period  specified  in  $  1.31 
of  this  chq>ter,  and  make  such  repents 
to  the  Conunissioaas  provided  fat  in 
paiagmphs  (c)  and  (d)  of  this  sectton  v^r 
and  as  ue  Commission  may  othnwiae 
raqaire  by  rule,  regulation,  or  order. 
Siu:h  boola  and  rscocds  shall  be  open  at 
all  times  to  inspection  by  any 
representative  of  the  Commission,  the 
Department  of  Justice,  or  the  Netioaal 
Futures  Association. 

(d)  Reports.  Registered  agricultural 
trade  option  merdiants  must  file  reports 
quarterly  with  the  National  Futures 
Association,  in  the  form  and  manner.    . 
spedfled  by  the  National  Futures       ^ 
Association  and  approved  by  the 
Commtssinw,  which  shall  contain^be 
following  information: 
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(1)  By  commodity  and  put.  oall  or 
combined  option: 

(i)  Total  munber  of  new  contracts 
entered  iato  during  the  rspottiog  period; 

(ii)  Total  quantity  of  commodity 
uikderlying  new  contracts  entered  into 
during  the  reporting  [Mriod; 

(ill)  Totel  niunber  of  contracts 
outstanding  at  the  end  ofthe  repenting 
period; 

(iv)  Total  quantity  of  undolying 
commodity  outstanding  under  option 
oomtracts  at  the  end  of  the  reporting 
period; 

(v)  Total  prsmiums  collected  on 
options  during  the  reporting  period; 

(vi)  The  value  of  all  fees, 
commissions,  or  other  charges  odwr 
than  option  premiums,  collected  on 
trade  options  during  the  reporting 
period; 

(vii)  Total  znunber  of  options 
exercised  during  the  reporting  period; 

(viii)  Ttrtal  quantity  of  commodity 
undertying  the  exercise  of  options 
during  the  reporting  period. 

(2)  Total  number  of  ctistomers  by 
commodity  witii  open  option  contracts 
at  the  end  ofthe  reporting  period. 

(e)  Special  calls.  Upon  special  call  by 
die  Conunission  ka  information  relating 
to  agricidtural  trade  options  offered  or 
sold  on  the  dates  specified  in  the  call, 
eech  egricultural  trade  option  merchant 
shall  fomish  to  the  Commission  within 
the  time  specified  the  following 
information  as  specified  in  die  call: 

(1)  All  positions  and  transactiotu  in 
agricultural  trade  options  including 
infocmation  on  the  identity  of 
agricidtural  trade  option  customers. 

(2)  All  positions  snd  transactions  for 
futun  dnivery  or  options  on  contracts 
far  future  ddivery  or  on  physicalson  all 
contiBCt  markets. 

(3)  All  positions  and  transacticms  in 
cash  commodities,  their  products,  and 
by-products. 

(Q  bOemal  controls.  (1)  Each 
agricultural  trade  option  merchant 
registered  with  the  Commission  shall 
prapare,  metntrfn  and  preserve 
infonnatfon  relating  to  its  wrritten 
policies,  prooeihues,  or  tjatena 
cooceming  the  agricultural  trade  option 
mardiant's  internal  controls  with 
respect  to  market  risk,  credit  risk,  and 
other  risks  Greeted  by  the  agriddtural 
trade  option  merchant's  activities, 
including  systems  and  policies  for 
sikpervising,  monitoring,  reporting  and 
reviewing  trading  activities  in 
agricaltural  trade  options;  policies  for 

twM^ng  nr  wfMging  rialr  rrr»^t»A  by 

trading  activities  in  agricultural  trade 
options,  including  a  description  of  die 
types  of  reviews  conducted  to  nundtor 
poeitkms;  and  poUdes  relating  to 


restrictions  or  H"«<*«*<""«  on  trading 
activities. 

(2)  The  fiiumciel  statements  ofthe 
agricultural  trade  option  mavdiant  must 
(m  an  annual  basis  be  audited  by  a 
certified  pubBc  accountant  in 
accordance  with  generaUy  accepted 
auditing  standartls. 

(3)  The  agricidtural  trade  option 
merchant  must  file  with  the 
Commission  a  copy  of  its  certified 
flmmrial  Statements  within  90  days  after 
die  dose  of  the  agricultural  trade  option 
merchant's  fiscal  ]fear. 

(4)  The  agricultural  trade  option 
metcfaant  must  peifuim  a  recondliatien 
of  its  books  at  least  monddy. 

(syHie  agricultural  trade  option   - 
merdiant: 

(i)  Must  report  immediatriy  if  its  net 
worth  fells  below  the  level  prescribed  in 
S  3.13  of  this  chapter,  and  must  report 
within  duee  days  discovoy  of  a 
material  inadequacy  in  its  finanrial 
statements  by  me  independent  puMic ' 
accountant  or  any  state  or  federal 
agency  performing  an  audit  of  its 
Unenrial  statements  prompdy  to  the 
rnmini— itin  and  Ni^nal  Futures 
Assodstion  by  fecsimile,  telegraphic  or 
other  similar  electronic  notice;  snd 

(ii)  Within  five  business  days  after 
giving  such  notice,  the  agricidtural  trade 
option  merdiant  must  fife  a  written 
report  with  the  Commission  stating 
■mat  steps  have  been  taken  or  are  being 
taken  to  ccnrect  the  meterial 
inadequacy. 

(6)  tf  the  agricultural  trade  option "  ^    - 
merdiant's  net  woKth  fells  below  the 
level  prescribed  in  §  3.13(cKl)  of  diis 
ch^)tar,  it  must  immediately  cease 
ofiiBring  or  entuing  into  new  option  ' '  '  ' 
transactions  and  must  notify  customers 
having  premiums  which  die  agricultural* 
trade  option  mochant  is  holding  under 
peragrap^  (aX^)  of  this  section  ^t  such 
customers  can  obtain  en  immediate 
lefiind  of  that  premium  amoimt,  thereby 
dosing  die  option  positioiL 

(g)  Exemption.  (1)  The  povisions  of 
this  section  shall  not  apply  to  a 
commodity  tuition  offered  by  a  perscm 
which  has  a  reasonable  basis  to  believe 
that  the  option  is  offered  to  a  producer, 
processor,  or  commercial  user  of,  or  a 
merchant  handling,  the  nommodity  r., 
which  is  the  subject  ofthe  onminodfty 
option  transaction,  or  the  ptodnols  or  by 
products  tfaetaof,  and  that  such 
producer  processor,  commercial  user  or 
merchant  is  oSsred  or  enters  into  die 
commodity  option  transaction  solely  for 
purposes  reUted  to  its  busiiiess  assuck* 
and  that  both  parties  to  the  contract 
have  a  net  worth  of  not  lees  then  lOr 
million  dtdlara.  /^^.^ 


(2)  Pn^fided,  hovnver,  uiat  %  32.9  at 
tills  part  otmtinues  to  api^  to  sudi 
option  tesnsartions. 

PART  3S— REQUl>TK)N  OF 


COMMODITY  OPTION  TRANSACnONB 

7.  Hie  audiexity  dtation  far  part  33 

mnHnu—  tO  tead  SB  falloWK 


/:  7  U.SXI  la.  2. 4, «.  6a.  Sd.  6a. 
ef,  8g.  6h.  ai.  6).  6k,  61. 6m.  6n.  8o,  7,  7a.  7b. 
8,  S,  11, 12a,  13a,  13a-l,  13b.  18,  and  21. 

8.  The  firstsentsnoe  of  the 
introductory  text  of  §  33.4  is  proposed  la 
be  revised  to  read  as  follows: 


%nA 


The  ConuniBsion  may  designate  aity 
board  (rf  bade  lixstsd  ki  die  United 
States  as  a  cxmtract  market  for  the 
trading  of  optitms  on  ccmtracts  of  safe  -' 
far  fatiire  (Mivery  or  for  optioiu  on 
physiosls  la  any  commodity  reguktpt^. 
under  the  Act,  when  the  appliont  ^    ' 
om^lies  widi  and  carriee  out  the 
iMjuiremente  ofthe  Act  (as  provided  in 
$33.2),  theee  regulatknis,  and  the 
folkming  conditions  and  requiionents 
with  respect  to  the  commodity  option 
far  whidi  the  designatjcm  is  sou^ib., 

Issued  this  28tfa  day^  October  1997,  bi 
Washingtom.  DC.  by  dw  Commodity  Futuras 

IssaAWshh. 

Ssusliiiy  ofthe  Gtanmittkm 
[FR  Doc.  97-29037  Filed  11-3-87;  a^lS  ami 
coaes»i-ei-» 


OePARTMEKTOFTMEVfTERNM   . 
\/ln09  Off  9ufW09  Mirang  nvcMmmon- 


30  CPR  Pwia  707  and  «74 


(AMD 


Office  of  Surface  hfining 
RetJamation  and  Enforcement,  bterior. 
ACnON:  Advanced  notice  of  proposed 
rulemddng;  notice  of  public  meetings. 

•UMMMm  The  Office  of  Surface  Mining 
Kodamation  and  Enforcement  (OSM)  is 
announcing  times  and  locations  of 
meetings  open  to-the  public  to  discuss 
its  eerly  draft  of  a  proposal  for  adding 
to  die  retdamatioD  of  abandoned  mine 
lands  already  being  accomplished  under 
ntfe  IV  of  dte  Surface  Mining  Control  ' 
and  Rerlamarton  Act  of  1977  (SMCRA). 
OSM  feseeUng  to  involve  the  public  in 
tiie(fevrio|Hnent  of  a  proposed  rufe 


/  VqL  fi2»  Na  213  /  TiiiMfay.  -NovembM-  4.  1907.  /  Propnaad  Bnl— 


thnwigb  a  faqnit  iariwittBfti 

to  the  draft  piopoaal  as  vwU^aft^ 

inlonaatiflo  oLmaetingMack'K'Hc- 

tiie(&aft  propcwal  to  Stats  and  Tribal 
isprosentatlvag  aadto  industry.  local 
and  natioaal  citizen  and  mviionmantal 
groups. 

DATES:  OSM  will  hold  meetings  ok.-  -  < 
November  13  from  4.*00  to  8:00  p.m.  in 
Charieston.  WV  and  from  1:00  to  8.-00 
p.m.  in  Danver.  CO;  November  17  at 
6:00  p  jn.  in  Madlsonville,  ICY  and  at 
7:00  pjn.  in  St  Clairsville,  OH; 
November  18  at  6:00  p.m.  in  Hasard, 
KY:  November  19  from  8:00  to  10:00 
pjn.  in  Johnstown,  PA  and  from  S:30  to 
7:30  pjn.  in  St.  Paul.  VA;  and  November 
24  at  6:30  p.m.  in  Croasville.  TN. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Heart  oTown  Hotel.  1000 
Washington  Street  East  in  Charleston. 
WV;  at  die  Executive  Toww  Hotri 
(Adams  Room).  1405  Curtis  Street  fai. 
Denver.  CO;  at  the  Days  bm,  1900 
LantaffBlvd.  in  Madisonville,  KY;  at  the 
Hampton  Inn  (Pinto  Room).  511 30 
National  Road  in  St.  Clairsville,  OH;  at 
the  Hazard  aty  Hall.  700  Main  Street  in 
Hazard.  ICY;  at  the  Holiday  bm.  250 
Maricet  Street  in  Johnstown.  PA;  at  the 
Oxbow  Center,  16620  East  Riverside 
Drive  in  St  Paul.  >A^;  and  at  the  Ramada 
Inn.  Highway  27  at  1-40  in  Crossville, 
TN.  Any  individual  who  requires 
special  accommodation  to  attend  a 
meeting  should  contact  the  person  listed 
under  FOR  ROTTHEII MFOMIATION 
OONTACT. 

TOR  FURTHER  ■»0RWU»T10N  CONTACT:  D.J. 
Ckowitz.  Office  of  Stirface  Mining.  U.S. 
Department  of  the  Interior.  1951 
Constitution  Avenue.  NW,  Washington, 
D.C  20240;  telephone  (202)  208-2634. 
E-mail:  dgrowitzOosmre^v. 
SUPPLEMBfTARV  srORMATlOW;  OSM  is 
seeking  to  increese  reclamation  under 
Title  IV  of  SMCRA.  In  a  Federal 
Bagielar  notice  published  on  October 
24. 1997.  (62  PR  55365)  OSM 
annoimoed  the  availability  of  die  eariy 
draft  of  a  proposal  to  enhance 
reclamation  under  the  abandoned  mine 
land  (AML)  program.  OSM  also 
announced  in  that  notice  that  it  would 
hold  meetings  with  interested  poaons 
to  discuss  the  draft  [Hoposal  and 
puUish  a  schedule  fior  those  meetings  in 
the  Federal  leglelw.  When  a  propoaed 
rule  is  davelcmed.  it  will  be  published 
in  the  Fadnal  ■aglrtBr  for  public 
comment  in  accordance  with  the 
requirements  of  the  Administrative 
Procedure  Act,  and  public  hearings  will 
be  held  on  request 

The  proposal  may  be  obtained  from 
FAX  ON  IKMAND  by  calling  202-210- 


1703  and  &iilaiiring.thi>  tmtfnicliona  on. 

Ih niiifwi  niMBaBa  Thii  Di  Ifihai  T4 

Fadaral  JU^iilBaaalice  cootaiBa 

additioBalJ 


addresaadt»  AasiatBit  Cammiaiianer 
for  Tiade— aiha,  B»JtTTABk;NaFtae, 
2900  CiystaHMvei-AtUBgton.  Viiginift. 
2220^Ht3. 


Oatsd:  Otnabvraornvr. 


AttiBg  Aenstant  Dinetor,  Ptogntu  Soppart. 
[PR  Doa  97-29133  Piled  ll-a-e7;.8.-4S  am] 


OEPARmENT  OF  COMMERCE 
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97CFRParti2sndS 
IPoelDtl  Na  t704aB10a-7286-«l| 
RM06B1-AAS7 


t  CtwnQss  to  Tradaonsrtt 
TrWandAppMfBowdRulM.      .^ 

AOEWCY:  Patent  and  Tradem;^^  Office, 
Commarae. 

ACnON:  Proposed  rule;  notice  of  hearing 
and  reopening  of  comment  period. 

SUMMARY:  The  Patent  and  Ttademaric 
Office  (PTO)  will  hold  a  public  hearing, 
and  reopen  the  comment  period,  on 
changes  to  certain  rules  and  practices  of 
the  Trademark  Trial  and  Appeal  Board 
that  were  proposed  in  June  of  1007  (62 
FR  30802,  June  5. 1007).  Interested 
members  of  the  public  are  invited  to 
testify  at  the  public  hearing  and  to 
submit  wrritten  comments  on  these 
proposed  changes. 

DATES:  The  public  hearing  will  be  held 
on  Wednesday,  December  10. 1007. 
beginning  at  O.-OO  a.m. 

Those  wishing  to  present  oral 
testimony  at  the  hearing  must  request  an 
^  opportunity  to  do  so  no  later  than 
Friday,  December  5. 1997. 

Speakers  may  provide  a  written  copy 
of  their  testimony  Cor  inclusion  in  the 
record  of  the  proceedings  no  later  than 
Wednesday,  December  17, 1097. 

Written  comments  will  be  accepted  by 
the  PTO  until  December  10. 1097. 

Written  comments  and  transcripts  of 
the  heering  will  be  available  for  public 
inspection  on  or  about  Wednesday. 
January  7. 1008. 

ADDRESSES:  The  bearing  will  be  held  on 
Wednesday.  Decemb«  10. 1007, 
beginning  at  0:00  ajn.  in  the 
Commissioner's  Confaience  Room, 
located  on  the  0th  floor  of  Crystal  Park 
2. 2121  Crystal  Drive,  Arlington. 
Virginia  22202. 

Requests  to  teetify  should  be  sent  to 
Ellen  Seehennan  by  telephone  at  (703) 
308-0300.  ext  206.  by  fa»iim<W» 
transmission  at  (703)  30&-4333,  or  by 
mail  marked  to  bar  attention  and    >..  . 


mail  addressed  to  Assistant 
Commissioner  ba  Trademari»,  Boot 
TTAB-No  Fee.  2000  Crystal  Drive. 
Ariington.  Virgfaiia  22202^-3513.  marked 
to  the  attention  of  Ellen  J.  Seeherman. 
Written  comments  may  also  be  sent  by 
facsimile  transmission  to  (703)  308- 
0333,  marind  to  tha  attention  otBUan  J. 
Seehennan. 

Written  comments  and  transcripts  tif 
the  hearing  will  be  maintained  for 
pi^lic  inspection  in  Suite  900,  on  thoJ .' 
0th  Floor  of  the  South  Tower  Buildiz^s. 
2000  Crystal  Drive.  Ariii^^on,  yfir^ai^ 
22202-3513.  j^^ 

ITRM  CONTACT: 


PORFURTMSI 
Ellen  J.  Seeherman,  Administrative 
Trademark  Judge.  Trademark  Trial  and 
Appeal  Board,  by  telephone  at  (703) 
308-0300.  ext  206.  or  by  mail  marked 
to  her  attention  and  addressed  to 
Aaeistant  Commissioner  fior  Trademarks, 
Box  TTAB-No  Fee.  2000  Crystal  Drive. 
Ariington.  Virginia  22202-3513  or  by 
facsimile  transmission  marked  to  her 
attention  and  sent  to  (703)  308-0333. 


FARY  SgPRMATIOM.  A  notioa^ 
of  proposed  rulemaking  to  amend 
certain  rules  governing  practice  befora 
the  Trademaili  Trial  and  Appeal  Bond 
was  published  in  the  Federal  Ragiatar 
on  June  5. 1007  (62  FR  30802)  and  in 
the  Official  Gazette  on  June  24, 1007 
(1109  TMOG  88).  A  number  of  the 
ciHnments  made  in  response  to  that 
notice  suggested  that  a  public  heering  be 
held  on  the  proposed  rules  changes. 
Accordingly,  the  PTO  has  decided  to 
hold  a  public  hearing  on  the  proposed 
rules  changes  on  Decen^ier  10. 1007. 
Moreover,  some  trade  organizations 
expressed  the  concern  that  because  the 
comment  period  occurred  during  the 
summer  months,  some  practitioners  and 
other  interested  parties  and  entities 
were  not  aware  of  the  prc^iosed 
amendments.  Accordingly,  the  PTO  has 
decided  to  reopen  the  comment  period. 
All  comments  previously  submitted  will 
be  considered  together  with  any 
additional  written  comments  which  are 
submitted  by  December  10, 1997. 

It  should  be  noted  that  in  view  of  the 
comments  already  received,  the  PTO 
has  determined  that  it  will  not  adopt  the 
proposed  chaises  to  Sections  2.120(d) 
and  2.120(h)  regarding  limiting  the 
number  of  requests  for  production  of 
documents  and  the  requests  for 
admission  which  may  be  I 


..-•> 


gs*M«l  ilsgisMr  /  Voi.  62.  N6.  215  7  Tttawiay,  Nw>toib»  4.  1907  /  VtttptMtn^^ 


mm 


Dated:  OctobOT  29. 1997. 
■ran  A.  loJiwen, 

AMtistaitt  Secntaiy  afConunma  and 
CommiMsimterofFatents  and  Thntemoifa. 
(FR  Doc.  97-29161  Filed  11-3-97;  8:45  am] 


DEPARTMBfT  OF  DEFENSE 

48  CFR  Parts  22S  and  252 
IDFARSCaaeST-DOSai 


naguladon  Supplamant;  Commarcial 
Bail  or  RoMar  Daarlngt    Componants 
oi  Noncommarciai  nania 

AQENCY:  Department  of  Definase  (DCO). 
ACnON:  Proposed  role  with  request  for 
comments. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  pn^osing  to  amend  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  remove 
domestic  source  restrictions  on 
commercial  bell  or  roller  beerings  that 
are  components  of  noacommertdal  end 
items. 

DATES:  Comment  date:  Comments  on  the 
proposed  rule  should  be  submitted  in 
writing  to  the  address  shown  below  on 
or  before  January  5, 1008,  to  be 
coosidraed  in  (he  formulation  of  the 
final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  conunents  to:  Defense 
Acquisition  Regulations  Council,  Attn: 
Ms.  Amy  WUliams.  PDUSD 
(Aa[T)DP(DAR).  IMD  3D130, 3062 
Defense  Pentagon.  Washington.  DC 
20301-3062.  Tdefex  number  (703)  602- 
0350. 

E-mail  comments  submitted  over  die 
Internet  riiould  be  addressed  to: 
dfersOacq.osdjniL 

Pleese  cite  DFARS  Case  07-tD028  in 
all  correspondence  related  to  this  issue. 
E-mail  comments  should  cite  DFARS 
Case  07-^)028  in  the  subfect  line. 
FOR  FURTHBI  NFORMATIONtXMTACT:  Ms. 
Amy  Williams.  (703)  602-0131. 

suffiementaryjnformation: 


This  rule  pn^poses  amendments  to 
DFARS  225.7010-2  and  the  associated 
clause  at  252.225-7016,  Re^riction  on 
Acquisition  of  Ball  and -Roller  BearingB. 
to  remove  domestic  source  restrictions 
on  commercial  ball  or  roller  beerings 
that  are  components  of  noncommercial 
end  items.  This  is  consistent  with  the 
existing  langnage  at  I^ARS 
2l2.504(a)(xviii),  which  [rovidas  diat 
10  U.S.C  2534.  Miscellaneous 
Limitations  on  the  Procumnent  of 


Goods  Other  Than  United  States  Goods, 
is  not  applicaUe  to  subcontracts  at  any 
tier  for  the  acquisition  of  commerdal 
items  or  commercial  components.  The 
language  at  212.504(a)(xvtii)  ivas  added 
to  the  DFARS  as  part  of  the 
implementation  ^  Section  8003  of  tha 
Federal  Acquisition  Streamlining  Act  of 
1004  (41  U.S.C  430).  which  provides 
that  the  Federal  Acquisition  Regul^ion 
shall  include  a  list  of  provisions  of  law 
that  are  inniplicable  to  oontracts  for 
commercial  items. 

B.  Begulatory  Flexibility  Act    , 

The  proposed  rule  may  have  a 
significant  economic  impact  on  a 
stmstantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  V.SJ1  601.  et  sa?.  An 
initial  regulatory  flexibility  analysis  has 
been  prepared  aid  is  summarized  as 
follows:  The  ol^ective  of  this  rule  is  to 
be  conristent  with  the  «nrf«Hng 
regulations  relating  to  the  <>cquiiritinn  of 
commercial  items  and  commercial 
components.  The  rule  will  apply  to  all 
ofibrars  and  contractors  oCbring 
noncommercial  md  items  that  contain 
commercial  ball  or  roller  bearings  as 
components,  and  all  suppliers  of  such 
commercial  beerings,  but  will  have  no 
effect  if  another  exception  to  10  U.S.C 
2534  already  applies.  There  is  no  data 
availahle  to  estimate  the  number  of 
small  entities  involved,  because  DD 
Form  350  data  does  not  provide 
informatfon  regarding  components. 
However,  the  rule  wiU  not  affect 
acquisitions  using  sinqilified 
acquisition  procedures,  as  an  exception 
covering  such  ecquiaitions  already 
odsto.  Furthermore,  the  restriction  has 
already  been  waived  for  beerings  from 
qualifying  countries.  Thepropoied  rule 
will  remove  the  requirement  for  offerors 
and  contractors  to  track  the  origin  of 
commercial  ball  or  roller  bearings  used 
as  components  in  noncommercial  end 
items.  The  proposed  rule  may  increase 
con^ietition  from  nau&cturers  of 
foreign,  nonqualifying  country 
commercial  ball  or  roller  bearings  in 
affected  acquisitions. 

Comments  are  invited  from  small 
businesses  and  other  interested  parties. 
Comments  from  small  entities 
conconing  the  afEected  DFARS  sutqiarts 
also  will  be  considered  in  accordance 
with  5  U.S.C.  610.  Such  comments 
should  be  submitted  separately  and 
should  cite  EH^ARS  Case  07-D028  in 
correspondence. 

CBapatwoiiiKednctionAct 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  rule 
does  not  impose  any  infoimation 
collection  requirementa  diat  require  the 


approval  of  the  Office  of  Man^emeat 
and  Budget  under  44  U.S.C  3501.  M 
seq. 

Uil  of  Safari  *B  4S  CFR  Parti  225  and 

Guvatument  procurement 
ancaaisr. 


ExBCutim  Editor,  D^uueAoquititHm 
BagulaUons  Council. 

Therefore,  48  CFR  parte  225  and  252  . 
are  proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
parte  225  and  252  continues  to  read  as 
follows: 

:  41  U.SjC  421  and  48  CFR 


Chaplarl. 

PART  22fr-FORBQN  ACQUnmON 

2.  Section  225.7010-2  is  amwnded  by 
revisiag  paragraph  (aX2)  to  read  as 
foUowK 

228.701^4 


-;  ,'^>-. 


(a)  •  •  • 

(2)  Purchases  of  commercial  itente 
(end  items  or  componente) 
incorporating  iiall  or  roller  bearings  or 
purchases  of  ball  or  roUer  bearing*  that 
are  commercial  componente  of 
noncommercial  i**"tt. 


-R^ 


PART  2S2->«OUCfTATK)N 
PROVISIONS  AND  COtfTRACr 
CLAUSES 

3.  Section  252.225-7016  is  amended 
by  revising  the  clansadate  and 
paragraphs  (cXlKi)  and  (f)  to  read  as 
follows: 


RESTRICTION  ON  AOQUISITK)N  OP  BALL 
AND  ROLLER  BEARINGS  (XXX  ISXX) 

•         •         •         •         t 

(cHD-*- 

(1)  Tha  end  items  or  componentt  "■7- 

containing  ball  or  roller  >M'«>4fig«  m 
commaicial  items  or  the  beariogi  an 
commeidal  componants  of  noncommBrcial 
items;  or 


(f)  The  Contxactoc  agraas  to  insert  this 
clause,  inrliMiing  diis  paiagraph  (f).  in  every 
suboontiact  and  purchase  order  issued  in 
parionBance  of  this  contract,  unless  items 
aoquirad  in  tha  subcontract  or  purchase  order 


(1)  Gommwrdal  items;  or 

(2)  itams  that  do  not  «««*■*"  ball  or  ndlar 
bearings. 

(End  of  clause) 

[FR  Doc  97-29122  PUed  ll-»-07: 8:46  am) 
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Notices 
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VoL  62.  No.  213 

Tuawlay,  Novooibar  4.  1997 


TNs  aaciion  of  the  FEDERAL  REGISTER 
oonMns  documents  other  than  rules  or 
propoaad  rules  that  are  applicable  to  the 
pubic.  Notices  o<  hearinga  and  inveatiqatfons. 
conNnWoe  meetings,  agency  decisions  and 
niings,  dalegaiions  o(  authority,  Ming  of 
pamioim  and  applications  and  agency 
■iBlaiiiiiiilu  o<  organization  and  functfans  are 
examples  of  documents  nppewing  in  this 


DEPARTMENT  OF  AGRICULTURE 

Food  and  ConaunMr  Saodo* 

Food  Simp  PfOQfMii!  AQoncy 
InfoniMDon  CoHocInni  AdivNMO! 
Propoood  CollooUon;  ComnMnt 
RoquMt;  \Walvora  Undor  So^kM  6(^ 
of  flw  Food'Stwnp  Act 

AGaiCY:  Food  and  Consumer  Service. 

USDA. 

action:  Notice. 


f.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  invites  the  general  public  and 
other  public  agencies  to  conunent  on 
pioptMed  information  collections. 
Section  6(o)  of  the  Pood  Stamp  Act  of 
1977,  as  amended  by  Section  824  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996, 
establishes  a  time  limit  for  the  receipt  of 
food  stamp  benefits  for  certa^  able- 
bodied  adults  who  are  not  woriung.  The 
provision  authorizes  the  Secretary  of 
Agriculture,  upon  a  State  agency's 
request,  to  waive  the  provision  for  any 
group  of  individuals  iS  the  Secretary 
determines  "that  the  area  in  which  the 
individuals  reside  has  an 
imemployment  rate  of  over  10  percent, 
or  does  not  have  a  sufficient  number  of 
jobs  to  provide  employment  for  the 
individuals."  As  required  in  the  statute, 
in  order  to  receive  a  waiver  the  State 
agency  must  submit  sufficient 
supporting  information  so  that  the   . 
United  States.  Department  of  Agriculture 
(USDA)  can  make  the  required 
determination  as  to  the  area's 
unemployment  rate  or  sufficiency  of 
available  jobs.  This  collection  of 
information  is  therefore  necessary  in 
order  to  obtain  waivers  of  the  food 
stamp  time  limit. 

DATES:  Written  comments  must  be 
received  on  or  before  January  5, 1998. 
A00RE88E8:  Comments  are  invited  on: 
(a)  Whether  the  proposed  collection  of 


information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  bave  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  qiiality,  utility, 
and  clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  those  who  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  coUection 
techniques  or  other  forms  of  information 
technology.  Cnmrnamt^  may  beaent  to 
Margaret  Batko,  Assistant  Branch  Chief, 
Certification  Policy  Branch.  Program 
Development  Division,  Food  and 
Consumer  Service,  U.S.  Department  of 
Agriciilture,  3101  Park  Canter  Drive, 
Alexandria,  VA  22302.  Comments  may 
also  be  faxed  to  the  attention  of  Ms. 
Batko  at  (703)  30S-2486.  The  internet 
address  is: 

Margaret_Batko«FCS.USDA.GOV.  AU 
written  commenls  %irill  be  open  for 
public  inspection  at  the  office  of  the 
Food  and  Consumer  Service  during 
regular  businesa  hours  (8:30  a.m.  to  5 
p.m.,  Monday  through  Friday)  at  3101 
Park  Center  Drive,  Room  720, 
Alexandria,  VA  22302. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approvaL  All  comments  will 
be  a  matter  of  public  record. 
FOR  FURTHER  ■TOmiATlOII  COWTACT: 
Requests  for  additional  information 
should  be  directed  to  Ms.  Bstko  at  (703) 
305-2516. 

SUPPLBIENTARY  MFORMAHON: 

Title:  WaivOT  Guidance  for  Food 
Stamp  Time  Limits.  -  ',' '' 

OMB  Number:  0584-0479. 

Form  Numbar:  Not  a  form. 

Expiration  Date:  6/30/97. 

Type  of  Request:  Reinstatement  with 
change  of  a  previously  approved 
information  collection  for  which 
approval  has  expired. 

Abstract:  Section  824  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  Pub.  L.  104- 
193, 110  Stat.  2323  (7  U.S.C.  2015) 
(PRWORA)  establishes  a  time  limit  for 
the  receipt  of  food  stamp  benefits  for 
certain  able-bodied  adults  who  are  not 


woridng.  The  provision  authorizaa  the 
Secretary  of  Agriculture,  upon  a  State 
agency's  request,  to  waive  the  provision 
for  any  group  of  individuals  if  the 
Secretary  determines  "thatihe  area  in 
which  the  individuals  reside  has  an 
unemplo3nnant  rate  of  over  10  pen»nt; 
or  (ii)  does  not  have  a  sufficient  number 
of  jobs  to  provide  emplo]rment  for  the 
individuals."  As  required  in  the  statute, 
in  order  to  receive  a  waiver  the  Stata^  .. 
agency  most  submit  sufficient 
supporting  information  so  that  USDA 
can  make  the  required  determination  as 
to  the  area's  unemployment  rate  or 
sufficiency  of  available  jobs.  This 
collection  of  information  is  therefore 
necessary  in  order  to  obtain  waivers  of 
the  food  stamp  time  limiL  Since  the 
provision  was  implemented  (the 
effective  date  of  the  legislation  was 
August  22, 1996)..  the  Pood  and 
Consumer  Service  (FCS)  has  received 
requests  for  waivers  firom  44  State 
agencies.  A  total  of  102  separate  waiver 
requests  have  been  received  by  FCS 
through  Septen^ier  19, 1997.  Each 
request  submitted  by  a  State  agency  to 
exempt  individuals  residing  in  specified 
areas  is  considered  by  FCS  to  be  a 
separate  request,  since  the  requested 
exemptions  may  be  based  on  difbrent 
criteria,  are  sufaniittad  at  dlfhawnf  timea. 
and  require  separate  analjrsis.  A 
significant  number  of  State  agencies 
have  submitted  multiple  requests.  Since 
these  waivers  must  be  renewed  on  an 
annual  basis  and  new  ones  may  be 
submitted  to  reflect  changing  labor 
market  conditions,  FCS  anticipates     V^ 
receipt  of  approximately  the  same 
number  of  waiver  requests  every  year. 

Affected  Public:  State  and  Local 
governments. 

Estimated  Numbw  of  Respondents: 
44. 

Estimated  Number  of  Responses:  100. 

Estimated  Time  per  Response:  20 
hours. 

Estimated  Total  Burden:  2000  hours. 
Dated:  October  23, 1997. 
Yvetts  lackaoB, 

Acting  Administrator,  Food  and  Consummr 
Service.  ,■    .■.-:..;. 

(FR  Doc.  97-29129  Filed  11-3-97;  8:48  ■■} 
aaxMQ  COOK  tm  n  u 
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DEPARTMENT  OF  AGRICULTURE 
HUfai  laiapfiofia  Bona 

ofttw1907FiacalY« 

M  Rural  Talaohana 


agency:  Rural  Telephone  Bank.  USDA. 
ACTKM:  Notice  of  1997  fiscal  yeer 
interest  rates  determination. 


In  accordance  with  7  CFR 
1610.10,  the  Rural  Telephone  Bank 
(Bank)  fiscal  year  1997  cost  of  money 
rates  have  been  established  as  follows: 
5.98%  and  6.54%  for  advances  from  the 
liqiiidating  account  and  financing 
account,  reapectively  (fiscal  year  is  the 
period  beginning  October  1  and  mding 
September  30). 

Except  for  loans  approved  from 
October  1, 1987,  through  December  21. 
1987,  where  borrowers  elected  to  > ■■■ 
remain  at  interest  rates  set  at  loan 
approval,  all  loan  advances  made  durinf^ 
fiscal  year  1997  under  Bank  loans 
approved  in  fiscal  years  1988  through 
1991  shall  bear  interest  at  the  rate  of 
5.98%  (the  liquidating  account  rate).  AU 
loan  advances  made  during  fiscal  year 
1997  under  Bank  loans  approved  during 
or  after  fiscal  year  1992  shall  bear 
interast  at  the  rate  of  6.54%  (the 
financing  accoimt  rate). 

The  calculation  of  the  Bank's  cost  of 
money  rates  for  fiscal  year  1997  for  the 
liquidating  account  and  the  financing 
account  are  provided  in  Tables  la  and 
lb.  Since  the  calculated  rates  are  greater 
than  the  minimum  rate  (5.00%)  allowed 
under  7  U.S.C  948(b)(3)(A).  the  coat  of 
money  rates  for  the  liquidating  account 
and  fiinancing  account  are  set  at  5.98% 
and  6.54%,  respectively.  The 
methodology  required  to  calcvdate  the 
cost  of  money  rates  is  established  in  7 
CFR  1610.10(c). 

FOR  FURTHER  igtilWIATTOM  OONTACT: 
Joiuthan  P.  ClafCey.  Acting  Director, 
Advanced  Telecommunications 
Services  Sta£F,  Rural  Utilities  Service, 
room  2919,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  telephone  number  (202)  720- 
0530. 

SUPPLEMBITARY  aronMATiON:  The 
Federal  Credit  Reform  Act  of  1990 
("Credit  Reform")  (2  U.S.C.  661a,  et 
seq.)  inqilemented  a  system  to  refonn 


'V-.-^A- 


the  budgetary  accounting  and 
management  (A  Federal  credit  programs. 
Bank  loans  ^proved  on  or  after  October 
1, 1991,  are  accounted  for  in  a  difEnent 
manner  than  Bank  loans  approved  prior 
to  fiscal  year  1992.  As  a  result,  the  Bank 
most  calculate  two  cost  of  money  rates: 
(1)  The  cost  of  money  rate  for  advances 
made  from  the  liquidating  account 
(advances  made  during  fiscal  year  1997 
on  loans  approved  prior  to  fiscal  year 
1992)  and  (2)  the  cost  of  money  rate  for 
advances  made  during  fiscal  year  1997 
on  loans  approved  on  or  after  October 
1, 1991  (otherwise  referred  to  as  loans 
from  the  financing  account). 

The  cost  of  money  rate  methodology 
is  the  same  for  both  accounts.  It 
develops  a  weighted  average  rate  for  the 
Bank's  cost  of  money  considering  total 
fiscal  year  loan  advances:  the  excess  of 
fiscal  year  loan  advances  ovn  ainounts 
received  in  the  fiscal  year  from  the 
issuance  of  Class  A,  B,  and  C  stocks, 
debentures  and  other  obligations;  and 
the  costs  to  the  Bank  of  obtaining  funds 
from  thesevources. 

During  fiscal  year  19S7,  the  Bank  was 
authorized  to  pay  the  following 
dividends:  The  dividend  on  Class  A 
stock  was  2.00%  as  established  in 
amended  section  406(c)  of  the  Rural 
Electrification  Act  (RE  Act);  no 
dividends  were  payable  on  Clasa  B  stock 
af  specified  in  7  CFR  1610.10(c);  and 
die  dividend  on  Class  C  stock  was 
established  by  the  Bank  at  7.25%. 

Souroes  and  Coats  of  Funds — 
Liquidating  Accoaat 

In  accordance  with  Section  406(a)  of 
the  RE  Act,  the  Bank  did  not  issue  Class 
A  stock  in  fiscal  year  1997.  Advances 
for  the  purchase  of  Class  B  stock  and 
cash  purchases  for  Class  B  stock  were 
$1,415,341.  Rescissions  of  loan  funds 
advanced  for  Class  B  stock  amounted  to 
$229,765.  Thus,  the  amount  received  by 
the  Bank  from  the  issiumce  of  Class  B 
stock,  per  7  CFR  1610.10(c),  was 
$1,185,576  ($1,415,341-229.765).  The 
amount  received  by  the  Bank  in  fiscal 
year  1997  from  the  issuance  of  Class  C 
stock  was  $13,840. 

The  Bank  did  not  issue  debentures  or 
any  other  obligations  related  to  the 
liquidating  account  in  fiscal  year  1997. 
Consequently,  no  cost  was  incurred 
related  to  the  issuance  of  debentures 
subject  to  7  U3.C  948(bX9KD). 


The  excess  of  fiscal  year  1997  loan 
advances  from  the  liquidating  account 
over  amounts  receiveiii  from  issuance  of 
stocks,  debentures,  and  other 
obligations  amounted  to  $31,403,171. 
The  cost  associated  with  this  excess  is 
the  historical  cost  of  money  rate  as 
defined  in  7  U.S.C.  948(bK3)(D)(v).  The 
calculation  of  the  Bank's  historical  coat 
of  money  rate  for  advances  from  the 
liquidating  account  is  provided  in  Table 
2a.  The  methodology  required  to 
perform  this  calculation  is  described  in 
7  CFR  1610.10(c).  Hie  cost  for  money 
rates  for  fiscal  years  1974  through  1987 
are  defined  in  section  408(b)  of  the  RE 
Act.  as  amended  by  Pub.  L.  100-203, 
and  are  listed  in  7  CFR  1610.10(c)  and 
Table  2a  herein. 

AooouBt 

In  accordance  with  Section  406(a)  of 
the  RE  Act,  the  Bank  did  not  issue  Class 
A  stock  in  fiscal  year  1997.  Advances 
for  the  purchase  of  Class  B  stock  and 
cash  purchases  for  Class  B  stock  were 
$1,754,108.  Since  there  were  no 
rescissions  of  loan  funds  advanced  for 
Class  B  stock,  the  amount  received  by 
the  Bank  from  the  issuance  of  Class  B 
stock,  per  7  CFR  1610.10(c),  was 
$1,754,108.  The  amount  received  by  the 
Bank  in  fiscal  year  1997  from  the 
issuance  of  Class  C  stock  was  $74. 

During  fiscal  yeer  1997.  issuance  of 
debentures  or  any  other  obligations 
related  to  the  financing  account  were 
$32,575,943  at  an  interest  rate  of  6.89%. 

The  exceas  of  fiscal  yeer  1997  loan 
advances  from  the  financing  account 
over  amounts  received  from  issuance  of 
stocks,  debentures,  and  other 
obligations  amounted  to  $38,601.  The 
cost  associated  with  this  excess  is  the 
historical  cost  of  money  rate  as  defined 
in  7  U.S.C  948(b)(3)(D)(v).  The 
calculation  of  the  Bank's  historical  cost 
of  money  rate  for  advances  from  the 
financing  account  is  provided  in  Table 
2b.  The  methodology  required  to 
perform  this  calculation  is  described  in 
7  CFR  1610.10(c). 

Dated:  October  27, 1997.:-    ="^-       »    , 
Adam  G<dodBar, 
Deputy  Governor.  Raral  Telephone  BanL 
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TABLE  1a>  UOmOATMQ  ACCOUNT 
^  RURAL  TEl.B>HeNE  BANK 
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TABLE  lb  -  RNANCINQ  ACCOUNT 

RURAL  TELEPHONE  BANK 

COOT  OF  MONEY  RATE 


.'♦       -f-'. 
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TABLE  2i 
RURAL  TELEPHONE  BANK 
HISTORICAL  COOT  OF  MONEY 
UQUIDATMQ  ACCOUNT 


COM  of 
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Year 

1998 
1993 
1994 
1996 
1996 
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RURAL  TELB*HONE  BANK  ~ 

HISTORICAL  COOT  OF  MONEY 
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COST  OF  MONEY  RATE 
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(FR  Doc.  97-29007  Flkd  11-3-97: 8:45  at] 
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ASSASSINATION  RECORDS  REVIEW 
BOARD 


end  Cofrecttofis 

AGENCY:  Assassiiiation  Records  Review 

Board. 

action:  Notice.  '  '''^ 

SUMMARY:  The  Assassination  Records 
Review  Board  (Review  Board)  met  in  a 
dosed  meeting  on  October  14, 1997,  and 
made  formal  determinations  on  the 
release  of  records  under  the  President 
John  F.  Kennedy  Assassination  Records 
Collection  Act  of  1992  OFK  Act).  By 
iswiing  this  notice,  the  Review  Board 
complies  with  the  section  of  the  JFK  Act 
that  requires  the  Review  Board  to 
publish  the  results  of  its  decisions  on  a 
document-by-document  basis  in  the 
Federal  Ke^atar  within  14  days  of  the 
data  of  the  decision. 


FOR  FURTHER  MRMMATION  CONTACT: 
Kevin  G.  Tieman.  Assassination 
Records  Review  Board,  Second  Floor, 
Washington.  D.C  20530.  (202)  724- 
0088,  fiax  (202)  724-0457. 
aUPPLEMBITARY  INFORMATION:  This 
notice  complies  with  the  requirements 
of  the  President  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992,  44  U.S.C  §  2107.g(c)(4KA)  (1992). 
On  October  14. 1997,  the  Review  Board 
made  formal  determinations  on  records 
it  reviewed  under  the  JFK  Act.  These 
determinations  are  listed  below.  The 
assassination  records  are  identified  by 
the  record  identification  number 
assigned  in  the  President  John  P. ,   :,,    ^ 
Kennedy  Assassination  Records 
Collection  database  maintained  by  the 
National  Archives. 

For  each  document,  the  number  of 
postponements  sustained  immediately 
follows  the  record  identification 
number,  followed,  where  appropriate, 
by  the  date  the  document  is  scheduled 
to  be  released  or  re-reviewed. 
FBI  Documsnts:  Postponsd  in  Put 


124>J0073-102S2: 
124-10148-10013: 
124-10163-10123: 
124-101 73-103BS: 
124-10200-10415: 
124-10200-10421: 
124-10200-10423; 
124-10208-10488; 
124-10208-10480; 
124-10208-10473; 
124-10208-10480; 
124-10208-10482; 
124-10211-10280; 
124-10212-10478: 
124-10212-10490; 
124-10212-10493; 
124-10215-10202; 


2;,  10/201 7 
2:10/2017 
2:10/2017 
13;  10/2017 
3:10/2017 
8;  10/2017 
I;  10/2017 
4;  10/2017 
8;  10/2017 
2: 10/2017 
15;  10/2017 
5:10/2017 
20;  10/2017 
1;  10/2017 
1;  10/2017 
11;  10/2017 
1: 10/2017 


124-10215-10204; 
124-10215-10207; 
124-10215-10213; 
124-10215-10218; 
124-10215-10221; 
124-10215-10405; 
124-10215-10408; 
124-10215-10«)7: 
124-10215-10410; 
124-10215-10413: 
124-10215-10415; 
124-10215-10425; 
124-10215-10427; 
124-10215-10432; 
124-10215-10433; 
124-10215-10434: 
124-10215-10435; 
124-10218-10138: 
124-10218-10139; 
124-10218-10322; 
124-10218-10324; 
124-10218-10325; 
124-10218-10328; 
124-10218-10320: 
124^10218-10331; 
124-10218-10335; 
124-10218-10340: 
124-10218-10341; 
124-10218-10342: 
124-10218-10343; 
124-10218-10348: 
124-10218-10414; 
124-10218-10428; 
124-10218-10451; 
124-l(ni»-10142; 
124-10219-10143; 
124-10219-10157; 
124-1021»-10183: 
124-10219-10259; 
124-10219-10280; 
124-10219-10277; 
124-10219-10282; 
124-10219-10284; 
124-10219-10288: 
124-10219^10287; 
124-1021»-10288: 
124-10219-10201: 
124-10219-10296; 
124-10219-10298; 
124-10219-10290; 
124-10219-10300: 
124-10210-10303: 
124-10219-10306; 
124-10210-10300: 
124-10219-10311; 
124-10219-10313: 
124-10219-10315; 
124-10220-10433; 
124-10221-10200: 
124-10221-10201; 
124-10221-10208: 
124-10221-10212; 
124-10221-10218; 
124-10221-10217; 
124-10221-10M9( 
ia4-10221-103S9; 
124-10221-10385; 
124-10221-10388; 
124-10221-10387; 
124-10221-10375; 
124-10221-10392; 
124-10221-10403; 
124-10221-10408; 
124-10221-10415; 
124-10222-10393; 
124-10222-10400; 


2: 10/2017 

l;  10/2017 

1;  10/2017 

1:10/2017 
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6;  10/2017 

8;  10/2017 

5;  10/2017 

14;  10/2017 

4;  10/2017 

1;  10/2017 

1;  10/2017 

3;  10/2017 
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3;  10/2017       * 

2;  10/2017    -.  . 
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2;  10/2017 

20:10/2017    •.' 

2;  10/2017    .„ 

12:10/2017 

8;  10/2017 

2:10/2017    J:,t 

10;  ia/»i7     :  , 

7;  10/2017 

1;  10/2017 

1;  10/2017 

1:10/2017 

1:10/2017  _. 

1: 10/2017 

1;  10/2017  '-". 

1;  10/2017 

1: 10/2017 

2: 10/2017 

1;  10/2017 

2: 10/2017 

1;  10/2017 

2;  10/2017 

1;  10/2017 

1: 10/2017 

3:10/2017 

1;  10/2017 

1:10/2017 

3;  10/2017 

3;  10/2017 

28;  IO/2A7 

2:10/2017 

2:10/2017     .-   "*•. -^r 

1;  10/2017  ^-'  . 

23;  10/2017    ' 

1:10/2017 

1:10/2017 

5;  10/2017 

1;  10/2017 

3;  10/2017 

4:10/2017 

1;  10/2017 

8:10/2017 

5;  10/2017 

7;  10/2017 

4;  10/2017 

2:10/2017 

2:10/2017 


124-10222-10401 

124-10222-10405; 

124-10222-10407; 

124-10222-10411; 

124-10222-10419; 

124-10222-10420; 

124-10222-10422; 

124-10222-10423; 

124-10222-10426; 

124-10222-10428; 

124-10222-10433; 

124-10223-10064; 

124-10223-10067; 

124-10223-10068; 

124-10223-10071; 

124-10223-10074; 

124-10223-10078; 

124-10223-10077; 

124-10223-10083; 

124-10223-10085: 

124-10223-10086: 

124-10223-10087; 

124-10223-10119; 

124-10223-10148; 

124-10223-10162; 

124-10223-10169; 

124-10223-10170; 

124-10223-10173; 

124-10223-10295; 

124-1022>-10304; 

124-10224-10008: 

124-10224-10008: 

124-10224-10014; 

124-10224-10117; 

124-10224-10124; 

124-10224-10125: 

124-10224-10128; 

124-10224-10127; 

124-18224-10128; 

124-10224-10129; 

124-10224-10130; 

124-10224-10131: 

124-10225-10028; 

124-10225-10050; 

124-1022S-10085: 

124-10225-10057: 

124-10225-10088; 

124-10225-10211; 

124-1022S-10212; 

124-10225-10216; 

124-10225-10217; 

124-10225-10218; 

124-10226-10000; 

124-10226-10002; 

124-10228-10019; 

124-10228-10035; 

124-10226-10041; 

124-10226-10043; 

124-10226-10082; 

124-10228-10085) 

124-10228-10001; 

124-10226-1O09S: 

124-1022e-10008t 

124-10226-10108; 

124-10226-lOUW: 

124-10226-10110; 

U4-10226-10114: 

124-10226-10115; 

124-10226-10118; 

U4-10226-10121: 

124-10226-10127: 

124-10226-10134; 

124-10277-10046; 

124-10277-10047; 

124-10277-10061; 

12^10277-100681 
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10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017  ' 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
14;  10/2017 
1;  10/2017 
9;  10/2017 
4;  10/2017 
6;  10/2017 
2:10/2017 
1;  10/2017 
3;  10/2017 
5;  10/2017 
3: 10/2017 
1;  10/2017 
9:10/2017 
1;  10/2017 
1;  10/2017 
1;  10/2017 
1;  10/2017 
7;  10/2017 
1;  10/2017 
1;  10/2017 
2;  10/2017 
8:10/2017 
4;  10/2017 
1;  10/2017 
1;  10/2017 
1;  10/2017 
1;  10/2017 
1;  10/2017 
1;  10/2017 
1;  10/2017 
1;  10/2017 
3;  10/2017 
1: 10/2017 
1:10/2017 
2;  10/2017 
1;  10/2017 
1;  10/2017 
1;  10/2817 
1;  10/2017 
1;  10/2017 
1;  10/2017 
1;  18/2017 
2;  10/2017 
1:10/2017 


124-10277-10071; 
124-10277-10073; 
124-10277-10076; 
124-10277-10083; 
124-10277-10088; 
124-10277-10088; 
124-10277-10182; 
124-10277-10165; 
124-10277-10167; 
124-10277-10108; 
124-10277-10170; 
124-10277-10171; 
124-10277-10172; 
124-10277-10173; 
124-10277-10177; 
124-10277-10178; 
124-10277-10179; 
124rl0277-10181; 
124-10277-10184; 
124-10277-10188; 
124-10277-10180; 
124-10277-10193; 
124-10277-10238; 
124-10277-10250; 
124-10277-10280: 
124-10277-10286; 
124-10277-103S1: 
124-10277-10374: 
124-10277-10398; 
124-10277-10390; 
124-10277-10400; 
124-10277-10407; 
124-10277-10414; 
124-10277-10432; 
124-10277-10434; 
124-10277-10435; 
124-10277-10451; 
124-10278-10058; 
124-10278-10057; 
124-10278-10058; 
124-10278-lOOSO: 
124-10278-10081: 
124-10278-10082; 
124-10278-10004; 
124-10278-10088; 
124-10278-10087; 
124-10278-10068; 
124-10278-10301; 
124-10278-10306; 
124-10278-10412: 
124-10278-10418; 
124-10278-10420; 
124-10278-10431; 
124-10278-10432; 
124-10278-10433; 
124-10282-10136; 
124-10282-10137; 
124-10282-10130: 
124-10282-10140; 
124-10282-10141: 
124-10282-10143; 
124-10282-10145; 
124-10282-10147; 
124-10283-10140; 
124-10282-10150; 
124-10282-10190: 
124-10282-10231; 
124-10282-10234; 
124-10288-10235; 
124-10282-10236; 
124-10282-10238; 
124-10282-10241; 
124-10282-10263; 
124-10282-10265; 
124-10282-10422: 
124-10282-10423: 


10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
8:10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017  : 
10/2017  «t 
10/2017 
10/2017 
10/2017  I 
10/2017  •? 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10;  10/2017 
8:10/2017 
3;  10/2017 
1;  10/2017 
1:10/2017 
11;  10/2017 
23;  10/2017 


^^^ 
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10/2017 
10/2017 

2;  10/2017 
10/2017 

2:10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 


> 


10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
19:10/2017 
10;  10/2017 
3;  10/2017 
18;  10/2017 
83;  10/2017 
5:10/2017 
8:10/2017 
8:10/2017 
19;  10/2017 
34:10/2017 
10;  10/2017 
1;  10/2017 
1;  10/2017 
13;  10/2017 
1:10/2017 
4:10/2017 
2;  10/2017 
2:10/2017 
1:10/2017 
10;  10/2017 
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124-10282-10425; 
124-10282-10428; 
124-10284-10186; 
124-10284-10191; 
124-10285-10195; 
124-10285-10332; 
124-10285-10340; 
124-10285-10341; 
124-10285-10351; 
124-10285-10352; 
124-10285-10353; 
124-10285-10354; 
124-10285-10355; 
124-10285-10358; 
124-10287-10058; 
124-10287-10080; 
124-10287-10081: 
124-10287-10082; 
124-10287-10088; 
124-10287-10070; 
124-10287-10410; 
124-10287-10420; 
124-10287-10421; 
124-10287-10436; 
124-10287-10438; 
124-10287-10442; 
124-10287-10478; 
124-10287-10484; 
124-10288-10193; 
124-10288-lOlM: 
124-10288-10198; 
124-10288-10199; 
124-10288-10204: 
124-10288-10200; 
124-10288-10208; 
124-10288-10223; 
124-10288-10230; 
124-10288-10232; 
124-10288-10238; 
124-10288-10241; 
124-10288-10249; 
124-10288-10253: 
124-10288-10254: 
124-10288-10019; 
124-10280-10028; 
124-10288-10020; 
124-10288-10031; 
124-10291-10019: 
124-10291-100S5; 
124-10291-10057; 
124-10291-10058; 
124-10291-10000; 
124-10291-10084: 
124-10201-10088; 
124-1IB91-10067; 
124-10291-10102: 
124-10291-10104: 
124-10293-10030: 
124-10293-10058; 
124-1029>-1005« 
124-10293-10060; 
124-10204-10358; 
124-10298-10270: 
124-80007-10001; 
124-90007-10003: 
124-90007-10000; 
124-00007-10010; 
124-90008-10008; 
124-90008-10000; 
124-00008-:10010; 
124-90008-10011; 
124-00008-10014: 
124-00008-10015; 
124-90008-10017; 
124-90008-10022; 
124-90008-10027; 


2;  10/2017 

2;  10/2017 

3;  10/2017 

3;  10/2017 

6: 10/2017 

4;  10/2017  •     N 

2:10/2017    .      Aj  ;."  ;' 

7:10/2017       r  r  i-f 

31;  10/20»K  .  £  '  -V 

4;  10/2017  >?     .    - 

9;  10/2017  XJ4' J?*'     ., 

15;10/20ir>:     «W: 

18;  10/2017  ;   i'    r     • 

8;  10/2017  »>:• 

1;  10/2017     *    .^  ^     - 

1;  10/2017  V  £,  7 

1;  10/2017 

1:10/2017 

1;  10/2017 

2;  10/2017 

8;  10/2817  .   .^  V 

2:10/2017  MJ^t''^, 

4:10/2017  -^Iv ',* 

2:10/2017 

4:10/2017 

1:10/2017  ., 

1:10/2017  ♦'1-  'fi-. 

14: 10/3017 

2:10/2017 

10:10/2017     ->    • 

8:10/2017        VMI-.     - 

2:10/2017        ^ir' 

4: 10/2017 
5:10/2017 
3:10/2017  . 

3: 10/2017  c>        '•   ■-. 
13:10/2017 
5:10/2017  r  i. 

43:10/2017         ^w    -='* 
1:10/2017        -    f.. 
2:10/2017  .>  V    . 

8: 10/2017  ii.  p- 
1;  10/2017  v^^^v-Wi 
I;  10/2017  V  ,;-if .  j  ,-     - 

3:10/2017  t-— '.r    ' 

3:10/2017        ;/    '. 

1:10/2017  .    v.'.    .  -  \ 

1: 10/2017 

42:10/2017 

79:10/2017    -     • 

2:10/2017   ^•'^-       -. 

3;  10/2017 

3: 10/2017  -     >i 

3:10/2017  ■      •. 

1:10/2017 

4:10/2017 

27:10/2017  ■ -i 

2:10/2017  k  -    "• 

2;  10/2017 

8:10/2017 

9:10/2017 

3:10/2017 

1:20/2017  r  ••*>». 

4:10/3017     ^        ^'    - 

18;  10/2017  *iwWi';- '4 

7;  10/2(n7    • 

7;  10/2017 

5: 10/2017 

2: 10/2017 

1;  10/2017 

8:10/2017 

1:10/2017 

2;  10/2017 

12;  10/2017 

33;  10/2017 

3;  10/2017 


124-90008-10028;  B;  10/2017 
124-90008-10030;  7;  10/2017 
124-90008-10038;  6;  10/2017 
124-90008-10039;  50;  10/2017 
124-90010-10001;  4;  10/2017 
124-00010-10002;  4;  10/2017 
124-90010-10003;  4;  10/2017 
124-00010-10004;  4;  10/2017 
124-00010-10008;  4;  10/2017 
124-90010-10068: 4;  10/2017 
124-90010-10010;  3;  10/2017 
124-00010-10011;  4;  10/2017 
124-80010-10013: 4;  10/2017 
124-«001tV-10014;  4;  10/2017 
124-0001O-10015;  4;  10/2017 

124-eoeio-iooiB:  4;  10/2017 

124-90010-10018:  4: 10/2017 
124-00010-10028;  3;  10/2017 
124-00010-10027;  4;  10/2017 
124-00010-10030: 4;  10/2017 
124-00010-10031: 4: 10/2017 
124-00010-10034: 4;  10/2017 
124-00010-10030: 4;  10/2017 
124-80010-10037;  4;  10/2017 
124-00010-10038;  4;  10/2017 
134-80010-10040;  4;  10/2017 
124-00010-10042;  4: 10/2017 
124-00010-10043;  4;  10/2017 
124-00010-10044;  4;  10/2017 
124-0001O-10050;  4;  10/2017 
124-00010-10061: 4;  10/2017 
124-0Q01I>-10062: 4;  10/2017 
124-00010-10063;  4: 10/2017  . 
124-00010-10084;  4: 10/20ir 
124-00010-10067;  4: 10/2017  -  • 
124-80010-10058: 4;  10/3017 :: 
124-00010-10068: 4;  10/2017 
124-00010-10081: 4;  10/2017 
124-00010-10083;  4;  10/2017 
124-90010-10089;  4;  10/2017 
124-00010-10088;  4;  10/2017 
124-0001O-10070;  4;  10/2017 
124-80010-10074;  4;  10/2017 
124-8001O-10078: 4;  10/2017 
124-80010-10077;  3;  1O/2017  A< 
124-00010-10078;  3;  10/2017 
124-00010-10070;  4;  10/3017 
124-80010-10080;  4;  10/2017 
124-00010-10081;  4;  10/2017 
124-00010-10084;  4;  10/2017 
124-80010-10085;  4;  10/3017 
134-00010-10086;  4;  10/3017 
134-90010-10087;  9;  10/2017 
124-00010-10088;  4;  10/2017 
124-00010-10081;  4;  10/2017 
124-00010-10002;  4;  10/2017 
124-00010-10003: 4;  10/2017 
124-80010-10084;  5;  10/2017 
134-00010-10086;  7;  10/3017 
134-00010-10008;  7;  10/3017 
134-00010-10087: 7;  10/3017 
124-80010-10098;  10;  10/2017 
124-00010-10000;  6;  10/2017 
124-0001O-10100: 8;  10/2017 
124-80010-10101;  5: 10/2017 
124-00010-10103;  5;  10/2017 
124-80010-10104;  5;  10/2017 
124-O001O-10105;  5;  10/2017 
124-00010-10106;  7;  10/2017 
124-00010-10107;  6;  10/3017 
134-00010-10113;  8;  10/3017 
124-00010-10117;  6;  10/2017 
124-80010-10119;  7;  10/2017 
124-00010-10120;  6;  10/2017 
124-00010-10121;  7;  10/2017 
124-00010-10122;  6;  10/2017 
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124-90010-10126;  5:  10/2017 
124-40010-10127;  5:  10/2017 
124-90010-10128:  5;  10/2017 
124-90010-10130;  6;  10/2017 
124-90010-10131;  5;  10/2017  ■ 
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124-90010-10153;  5;  10/2017 
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124-90010-10163;  5;  10/2017 
124-90011-10001;  100: 10/2017 
124-90011-10002;  48;  10/2017 
124-90011-10004:  41;  10/2017 
124-90011-10005:  92: 10/2017 
124-90011-10008:  28;  10/2017 
124-90011-10007:  80: 10/2017 
124-90011-10008:  84: 10/2017 
124-90011-10009:  38;  10/2017 
124-90011-10010:  24;  10/2017 
124-90011-10011:  48:  10/2017 
124-90011-10012:  69;  10/2017 
124-90011-10013:  82:  10/2017 
124-00011-10014;  85;  10/2017 
124-90011-10015;  49;  10/2017 
124-90011-10018;  30:  10/2017 
124-90011-10028;  6;  10/2017 
124-90011-10036;  3;  10/2017 
124-90011-10043:  5;  10/2017 
124-90011-10061;  1;  10/2017 
124-90011-18062:  2;  10/2017 
124-00011-10063;  1: 10/2O17 
124-90011-10068: 1;  10/2017 
124-90012-10004;  19;  10/2017 
CIA  Documents:  Poatponad  in  Put 
104-10056-10006;  10:  10/2017 
104-10081-10047;  3;  10/2017 
104-10062-10273;  22: 10/2017 
104-10062-10275;  5;  10/2017 
104-10082-10276:  4;  10/2017 
104-10062-10277;  18;  10/2017 
104-10062-10279;  17;  10/2017 
104-10062-10280:  2;  10/2017 
104-10062-10283:  6;  10/2017 
104-10062-10286:  2;  10/2017 
104-10062-10287;  25: 10/2017 
104-10062-10288;  4;  10/t017 
104-10062-10289:  2;  10/2017 
104-10062-10290: 18;  10/2017 
104-10082-10291;  7;  10/2017 
104-10063-10005;  12;  10/2017 
104-10063-10099: 1;  10/2017 
104-10063-10345;  1;  10/2017 
104-10066-10010;  10;  10/2O17 
104-10072-10237;  33;  10/2017 
104-10072-10238;  18: 10/2017 
104-10072-10239;  16;  10/2017 
104-10072-10240;  12;  10/2017 
104-10072-10241;  22:  10/2017 
104-10072-10243;  17;  10/2017 
104-10075-10167;  3: 10/2017 
104-10075-10182: 11;  10/2017 
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104-10088-10008; 
104-10092-10050; 
104-10092-10051; 
104-10092-10339; 
104-10093-10036; 
104-10093-10040; 
104-10093-10043; 
104-10093-10044: 
104-10093-10045: 
104-10093-10046; 
104-10093-10047; 
lOV-10083-10064: 
104-10003-10050: 
104-10003-10081: 
104-10093-10065: 
104-10093-10067: 
104-10093-10073; 
104-10093-10075: 
104-10093-10079; 
104-10093-10101; 
104-10093-10102; 
104-10093-10108; 
104-10093-10109; 
104-10093-10111^ 
104-10093-10113: 
104-10095-IQ151: 
104-10095-10167; 
104-1009»-101SZ: 
104-10096-10217; 
104-1009O-10218; 
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104-10100-10098; 
104-10100-10103; 
104-10100-10105; 
104-10100-10100; 
104-10100-10107; 
104-10100-10106; 
104-10100-10109; 
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104-10100-10144; 
104-10100-10155; 
104-10100-10158; 
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104-10100-10167; 
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104-10100-10196; 
104-10100-10208; 
104-10100-10230; 
104-10100-10232; 
104-10100-10234: 
104-10100-10253; 
104-10100-10302; 
104-10100-10303; 
104-1010O-10396; 
104-10101-10096; 
104-10101-10037; 
104-10101-10069; 
104-10101-10076: 
104-10101-10272; 
104-10101-10273; 
104-10105-10271; 
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104-10105-10293; 

104-10106-10826: 

104-10106-10898; 

104-10110-10280; 

104-10112-10445; 

104-10113-10120; 

104-10113-10189: 

104-10115-10374 

104-10116-10103: 
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104-10117-10071 

104-10119-10317 

104-10119-10322; 
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104-10120-10095; 
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104-10120-10280; 
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104-10120-10315 
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104-10120-10334; 

104-10120-10359; 
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180-10141-10312: 
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180-10142-10423; 
180-10142-10424: 
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180-10143-10414; 
180-10143-10424; 
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The  following  documents  wsra 
reviewed  previously  and  released  with 
postponements  by  the  Review  Board. 
The  Review  Board  has  re-reviewed  the 
records  and  has  made  new  fonnal 
determinations  as  follows. 
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104-10014-10018:  5;  0;  n/t 

HSCA  DocumntK  Opansd  in  nill 

18O-1OO78-1O403: 1;  0;  n/a 
180-10080-10433;  3: 0;  n/a 
180-10088-10012;  1: 0:  n/a 
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104-10006-10220;  1;  1;  10/2017 
104-10008-10121;  87;  58;  06/2008 
104-10008-10284;  2;  7;  10/2017 
104-10009-10050;  8;  4:  05/2001 
104-10012-10022:  3;  4;  10/2017 
104-10012-10035;  4;  8:  07/2008 
104-10013-10004:  918:  80;  05/2001 
104-10014-10048:  915: 80;  05/2001 
104-10015-10008:  915;  80;  05/2001 
104-10015-10192:  8;  3;  10/2017 
104-10015-10216:  3: 1;  05/2001 
104-10015-10261;  58;  20;  00/2008 
104-10017-10002:  3;  5;  05/2001 
104-10048-10183: 1:  2;  10/2017 
104-10048-10204;  0;  8;  10/2017 
104-10050-10078: 14;  4;  10/2017 

104-10050-10200: 13: 4: 10/2017 

104-10051-10028: 19;  39;  11/2008 
104-10054-10236:  0;  5;  05/2001 
104-10054-10277:  O.  5;  05/2001 
104-10055-10058:  2;  28;  10/2017 
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104-1005O-1039S: 
104-10061-10053; 
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104-10081-10146; 
104-10081-10150; 
104-10061-10210; 
104-10065-10028; 
104-1006S-10058; 
104-1008S-10085; 
104-10065-10115: 
104-10065-10132; 
104-10085-10134; 
104-10065-10138: 
104-10065-10144: 
104-10065-10180; 
104-10088-10201; 
104-10060-10213; 
104-10088-10227; 
104-10086-10228: 
104-10086-10238; 
104-10088-10244; 
104-10087-10103; 
104-10088-10001; 
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4:  5;  05/2001 
7;  7;  10/2002 
3:  7;  10/2002 
12:  3;  10/2002 
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8;  3: 10/2002 
18;  7;  10/20(» 
2;  4: 10/2017 
2;  4;  10/2002 
0;  3;  10/2017 
6: 4;  10/2017 
4;  1;  10/2017 
2;  1;  10/2017 
915:  62;  06/2001 
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8:8:10/2002 
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180-10070-10404: 
180-10079^10072: 
18O-10075-103S4: 
180-10081-10303; 
180-10082-10227: 
180-10088-10087; 
180-10093-10083; 
180-10094-10492; 
180-10103-10255: 
180-10110^0000; 
180-10110r-10002: 
180-10110-10029; 
180-10110-10030; 
180-10110-10123: 
180-10110-10147; 
18O-10131-10332: 
180-10140-10072; 
180-10140-10073: 
180-10140-10126: 
180-10140-10246; 
180-10140-10336; 
180-10140-10345: 
180-10141-10173; 
180-10141-10313: 
180-10142-10084: 
180-10142-10088: 
180-10142-10117; 
180-10143-10089: 
180-10143-10090; 
180-10143-10098; 

NelioeofAdditfaMl 

After  consultation  with  appropriate 
Federal  agencies,  the  Review  Board 
announces  that  the  foUovring  Federal 
Bureau  of  Investigation  reconls  are  now 
being  opened  in  foil: 


124-10198-10451; 
124-10196-10453: 
124-10200-10410; 
124-10200-10418; 
124-10200-10423: 
124-10208-10470: 
124-10206-10472; 
124-10206-10475: 
124-10208-10477; 
124-10208-10479: 
124-10212-10477; 
124-10212-10480; 
124-10212-10489; 


124-10196-10452; 
124-10190-10454: 
124-10200-10417; 
124-10200-10420; 
124-10200-10424; 
124-10200-10471: 
124-10208-10474; 
124-10200-10476; 
124-10208-10478: 
124-10206-10485; 
124-10212-10478: 
124-10212-10481: 
124-10212-10494; 


124-1021S-10198; 
124-10215-10201; 
124-10215-10206; 
124-10215-10209; 
124-10215-10211: 
124-10215-10214: 
124rl021 5-10217; 
124-10215-10219; 
124-10215-10408; 
124-10215-10411; 
124-10215-10418; 
124-10215-10418: 
124-1021S-1042O. 
124-10215-10422; 
124-1021»-10428; 
124-10215-10429; 
124-10215-10431: 
124-l(aiS-10437: 
124-10215-10439: 
124-1021S-10441: 
124-10215-10444: 
124-10215-10447: 
124-10215-10449: 
124-10215-10456: 
124-10215-10458; 
124-10215-10480; 
124-10215-104^: 
124-10215-10464; 
124-10215-10486; 
124-10215-10488; 
124-10215-10470; 
124-10215-10472: 
124-10215-10474; 
124-10215-10476; 
124-10215-10478: 
124-10215-10488; 
124-10215-10482: 
U4-10215-104S5: 
124-10215-10487; 
124-10215-10480: 
124-10215-lOMl; 
124-10215-10498; 
124-10215-10405; 
124-10217-10410: 
124-10217-10412; 
134-10217-10414; 
124-10217-10417; 
124-10218-10132; 
124-10218-10145: 
124-10218-10323; 
124-10218-10328; 
124-10X18-10333; 
124-10218-10336; 
124-10210-10338: 
124-10218-10944; 
124-10218-10347; 
124-10218-10388; 
124-10218-10392; 
124-10218-10395: 
124-10218^10406; 
124-10218-10410: 
124-10210-10432: 
124-10210-10138; 
124-10219-10140. 
124-10219-10148; 
124-1021O-10149: 
124-10219-10151; 
124-10219-10154: 
124-10219-10158: 
124-10219-10180. 
124-10219-10162; 
124-10219-10165: 
124-10219-10282; 
124-10210-10264; 
124-10219-10286; 
124-10219-10269; 
124-10219-10271: 


124-10215-10200: 

124-10215-10203: 

124-10215-10ZD8; 

124-10215-10210; 

124-10215-10212; 

124-10215-10215; 

124-10215-10218: 

124-10215-10220; 

124-10215-10409: 

124-10215^10412; 

124-10215-10417; 

124-10215-10418: 

124-10215-10421 

124-10215-10423 

124-10215-10428; 

124-10215-10430, 

124-10215-10438; 

124-10215-10438; 

124-10215-10440. 

124-10215-10443; 

124-10215-10445; 

124-10215-10448; 

124-10215-10454; 

124-10215-10457; 

124-10215-10459; 

124-10215-10461 

124-10215-10463; 

124-10215-10465 

124-10215-10487; 

124-10215-10409: 

124-10215-10471 

124-10215-10473; 

124-10215-10475; 

124-10215-10477; 

124-10215-10479; 

124-10215-10481; 

124-10215-10484: 

124-10215-10486; 

124-10215-10488; 

124-10215-10490; 

124-10215-10492; 

124-10215-10494: 

124-10215-10498: 

124-10217-10411: 

124-10217-10413; 

124-10217-10415; 

124-10217-10418; 

124-10218-10138; 

124-10218-10321: 

124-10218-10327: 

124-10218-10330; 

124-10218-10334: 

124-10218-10337: 

124-10218-10330; 

124-10218-10346; 

124-10218-10387; 

124-10218-10389: 

124-1021O-10394; 

124-10218-10406; 

124-10218-10407; 

124-10218-10411; 

124-10218-10443: 

124-10219-10139; 

124-10219-10145: 

124-10219-10147; 

124-10219-10150. 

124-10219-10152; 

124-10210-10156; 

124-10219-10159: 

124-10219-10161; 

124-10219-10164; 

124-10219-10261: 

124-10219-10283; 

124-10219-10265; 

124-10210-10268; 

124-10219-10270; 

124-10219-10272: 
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124-10219-10273 

124-10219-10276 

124-1021»-10279; 

124-10219-10281 

124-10219-10285 

124-10219-10292 

124-10219-10294; 

124-10219-10301 

124-10219-10304; 

124-10219-10307 

124-10219-10312 

124-10219-10316; 

124-10220-10434; 

124-10221-10203; 

124-10221-10205 

124-10221-10207; 

124-10221-10210; 

124-10221-10213; 

124-10221-10215; 

124-10221-10219: 

124-10221-10221 

124-10221-10223; 

124-10221-10225: 

124-10221-10353; 

124-10221-10370: 

124-10221-10387; 

124-10221-10393 

124-10222-10396; 

124-10222-10402 

124-10222-10406; 

124-10222-10409; 

124-10222-10413 

124-10222-10424 

124-10222-10427 

124-10222-10430; 

124-10222-10432 

124-10223-10051 

124-10223-10053 

124-10223-10055 

124-10223-10058 

124-10223-10060; 

124-10223-10066 

124-10223-10075 

124-10223-10081 

124-10223-10089 

124-10223-10102 

124-10223-10120 

124-10223-10163 

124-10223-10168 

124-10223-10174 

124-10223-10288 

124-10223-10293; 

124-10223-10297 

124-10223-10299 

124-10223-10301 

124-10223-10303 

124-10223-10306 

124-10223-10308 

124-10223-10310: 

124-10224-10009: 

124-10224-10011; 

124-10224-10013: 

124-10224-10017: 

124-10224-10020; 

124-10224-10023; 

124-10224-10104: 

124-10224-10106; 

124-10224-10108; 

124-10224-10110: 

124-10224-10113: 

124-10224-10115; 

124-10224-10118: 

124-10224-10120; 

124-10224-10122; 

124-10225-10027; 

124-10225-10030; 


124-10219-10274: 

124-10219-10278; 

124-10219-10280; 

124-10219-10283; 

124-10219-10290; 

124-10219-10293; 

124-10219-10297;' 

124-10219-10302: 

124-10219-10305; 

124-10219-10308: 

124-10219-10314; 

124-10219-10317; 

124-10221-10202; 

124-10221-10204: 

124-10221-10208; 

124-10221-10200: 

124-10221-10211; 

124-10221-10214; 

124-10221-10218: 

124-10221-10220: 

124-10221-10222: 

124-10221-10224; 

124-10221-10226; 

124-10221-10360; 

124-10221-103 78r 

124-10221-10388; 

124-10222-10392; 

124-10222-10399; 

124-10222-10404; 

124-10222-10408; 

124-10222-10410; 

124-10222-10415: 

124-10222-10425: 

124-10222-10429: 

124-10222-10431; 

124-10222-10434; 

124-10223-10052; 

124-10223-10054; 

124-10223-10056; 

124-10223-10059; 

124-10223-10065: 

124-10223-10069; 

124-10223-10078; 

124-10223-10084; 

124-10223-10091; 

124-10223-10118; 

124-10223-10161; 

124-10223-10165; 

124-10223-10172; 

124-10223-10176; 

124-10223-10290; 

124-10223-10296; 

124-10223-10298; 

124-10223-10300; 

124-10223-10302: 

124-10223-10305; 

124-10223-10307; 

124-10223-10309; 

124-10224-10007; 

124-10224-10010; 

124-10224-10012; 

124-10224-10015; 

124-10224-10018; 

124-10224-10021: 

124-10224-10103;. 

124-10224-10105; 

124-10224-10107; 

124-10224-10109; 

124-10224-10112; 

124-10224-10114; 

124-10224-10116; 

124-10224-10119; 

124-10224-10121: 

124-10224-10123; 

124-10225-10029; 

124-10225-10031; 


124-10225-10032; 
124-10225-10034: 
124-10225-10038; 
124-10225-10038; 
124-10225-10040; 
124-10225-10042: 
124-10225-10044: 
124-10225-10048; 
124-10225-10048; 
124-10225-10051; 
124-10225-10063: 
124-1022S-100S6: 
124-10225-10060; 
124-10225-10062 
124-10225-10064; 
<  •   124-10225-10066 

t  ♦*  124-10225-10069 
124-10225-10071 

'  •  124-10225-10073 
124-10225-10075; 
124-10225-10210; 
124-10225-10215; 
124-10228-10003 
124-10228-10005 
124-10226-10007; 
124-10226-10009; 
124-10226-10011 
124-10226-10013 
124-10226-10015 
124-10226-10017 
124-10228-10020; 
124-10226-10022 
124-10228-10024 
124-10226-10026 
124-10228-10028 
124-10226-10031 
124-10226-10034 
124-10226-10037 
124-10226-10030; 
124-10226-10042 
124-10226-10045 
124-10226-10047; 
124-10226-10050; 
124-10226-10062 
124-10226-10054 
124-10226-10056 
124-10226-10058; 
124-10226-10060 
124-10226-10062 
124-10226-10083 
124-10225-10086 
124-10226-10088 
124-10226-10090; 
124-10228-10093 
124-1022&-1009e 
124-10226-10099 
124-10228-10101 
124-10226-10104 
124-10226-10107 
124-10226-10116 
124-10226-10122 
124-10226-10124 
124-10226-10126 
124-10226-10129: 
124-10226-10133 
124-10226-10137 
124-10277-10045 
124-10277-10049; 
J  124-10277-10052 
124-10277-10055 
124-10277-10057 
124-10277-10059; 

^      124-10277-10063; 

•  ,  124-10277-10065; 
124-10277-10069; 
124-10277-10075 


124-10225-10033; 

124-10225-10035; 

124-10225-10037; 

124-10225-10030; 

124-10225-10041 

124-10225-10043; 

124-10225-10045; 

124-10225-10047; 

124-10225-10049; 

124-10225-10052; 

124-10225-10054; 

124-10225-10058; 

124-10225-10061 

124-10225-10083; 

124-10225-10065; 

124-10225-10087 

124-10225-10070; 

124-10225-10072; 

124-10225-10074; 

124-10225-10209; 

124-10225-10213; 

124-10228-10001 

124-10226-10004; 

124-10228-10008; 

124-10226-10008; 

124-10228-10010; 

124-10226-10012 

124-10226-10014 

124-10226-10018 

124-10226-10018; 

124-10228-10021; 

124-10228-10023 

124-10228-1002S 

124-10228-10027; 

124-10228-M029; 

124-10226-10032 

124-10226-10036 

124-10226-10038; 

124-10226-10040; 

124-10226-10044; 

124-10226-10048; 

124-10228-10049; 

124-10228-10051 

124-10228-10053 

124-10228-10055 

124-10228-10057; 

124-10226-10059; 

124-10226-10081 

124-10226-10083; 

124-10228-10084; 

124-10228-10087 

124-10228-10089; 

124-10228-10092; 

124-1022fV-10004; 

124-10228-10097; 

124-10226-10100; 

124-10226-10102; 

124-10226-10105; 

124-10228-10113; 

124-10226-10120; 

124-10226-10123; 

124-10228-10125: 

124-10226-10128; 

124-10228-10132; 

124-10226-10135; 

124-10277-10044; 

124-10277-10048; 

124-10277-10050; 

124-10277-10053; 

124-10277-10056; 

124-10277-10058; 

124-10277-10082; 

124-10277-10084; 

124-10277-10068; 

124-10277-10070; 

124-10277-10079; 


124-10277-10080; 

124-10277-10084; 

124-10277-10181 

124-10277-10164; 

124-10277-10174 

124-10277-10176; 

124-10277-10182; 

124-10277-10185; 

124-10277-10187; 

124-10277-10191 

124-10277-10194; 

124-10277-10196; 

124-10277-10198; 

124-10277-10200; 

124-10277-10202; 

124-10277-10204; 

124-10277-10208; 

124-10277-10208; 

124-10277-10210; 

124-10277-10212 

124-10277-10214 

124-10277-10218; 

124-10277-10218; 

124-10277-10220; 

124-10277-10222 

124-10277-10224 

124-10277-10228 

124-10277-10229; 

124-10277-10232 

124-10277-10234; 

124-10277-10237; 

124710277-10239; 

124-10277-10241 

124-10277-10243; 

124-10277-10245 

124-10277-10247; 

124-10277-10249; 

124-10277-10253 

124-10277-10255 

124-10277-10257; 

124-10277-10259; 

124-10277-10282 

124-10277-10284; 

124-10277-10287; 

124-10277-10280; 

124-10277-10271 

124-10277-10273 

124-10277-10275 

124-10277-10277 

124-10277-10280; 

124-10277-10282; 

124-10277-10284 

124-10277-10348 

124-10277-10350; 

124-10277-10353 

124-10277-10361 

124-10277-10383 

124-10277-10366; 

124-10277-10371 

124-10277-10373 

124-10277-10385 

124-10277-10401 

124-10277-10405 

124-10277-10411 

124-10277-10418 

124-10277-10421 

124-10277-10423 

124-10277-10425 

124-10277-10429: 

124-10277-10431 

124-10277-10438; 

124-10277-10448; 

124-10277-10452 

124-10278-10055 

124-10278-10085 

124-10278-10293; 


124-10277-10082; 

124-10277-10085; 

124-10277-10183 

124-10277-10189; 

124-10277-10175 

124-10277-10180; 

124-10277-10183 

124-10277-10186; 

124-10277-10190: 

124-10277-10192; 

124-10277-10198 

124-10277-10197; 

124-10277-10190; 

124-10277-10201 

124-10277-10203; 

124-10277-10209 

124-10277-10207 

124-10277-10209; 

124-10277-10211 

124-10277-10313; 

124-10277-10215; 

124-10277-10217; 

124-10277-10219; 

124-10277-10221 

124-10277-10223; 

124-10277-10225; 

124-10277-10228; 

124-10277-10230; 

124-10277-10233; 

124-10277-10235: 

124-10277-10238; 

124-10277-10240; 

124-10277-10242; 

124-10277-10244; 

124-10277-10246; 

124-10277-10248; 

124-10277-10251 

124-10277-10294; 

124-10277-10258; 

124-10277-10258; 

124-10277-10281 

124-10277-10283 

124-10277-10285 

124-10277-10288; 

124-10277-10270; 

124-10277-10272; 

124-10277-10274 

124-10277-10278; 

124-10277-10278; 

124-10277-10281 

124-10277-10283 

124-10277-10285 

124-10277-10349; 

124-10277-10352; 

124-10277-10354 

124-10277-10362 

124-10277-10306 

124-10277-10387 

124-10277-10372 

124-10277-10378; 

124-10277-10394 

124-10277-10402 

124-10277-10410; 

124-10277-10412; 

124-10277-10419; 

124-10277-10422; 

124-10277-10424; 

124-10277-10427; 

124-10277-10430; 

124-10277-10433; 

124-10277-10437; 

124-10277-10450; 

124-10278-10054; 

124-10278-10080; 

124-10278-10070; 

124-10278-10204; 
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124-10278-10205; 
124-10278-10290; 
124-10278-10900; 
124-10278-10411; 
124-10278-10414; 
134-10278-10428; 
124-10278-10407; 
124-10383-10134; 
124-10383-10138: 
134-10382-10148: 
134-10383-10151; 
134-10383-10333: 
134-10383-10337: 
134-10383-10300: 
134-10282-10249; 
124-10283-10346: 
134-10383-10348; 
134-10383-10350; 
124-10282-10253; 
124-10282-10254; 
124-10383-10398; 
124-10383-10398; 
134-10383-10380; 
134-10383-10383; 
134-10283-10280; 
124-10283-10308: 
124-10283-10372: 
134-10283-10374; 
134-10383-10413; 
134-10383-10415; 
124-10282-10418; 
124-10282-10420; 
124-10284-10187; 
124-10284-10180; 
124-10284-10192; 
124-10284-10194: 
124-10384-10196: 
134-10389-10190; 
134-10389-10193: 
134-10385-10196; 
134-10385-10198; 
134-10385-10300: 
134-10385-10303: 
124-10385-10337; 
134-10285-10329; 
124-10285-10333; 
134-10385-10335; 
134-10389-10337; 
124-10289-10339; 
124-10289-10343; 
124-10289-10349; 
134-10285-10347; 
124-10289-10349; 
124-10285-10357; 
124-10286-10283: 
124-10286-10289: 
134-10386-10388; 
134-10386-10390; 
134-10387-10097: 
134-10387-10063; 
134-10387-10069: 
134-10367-10067; 
134-10367-10073: 
134-10387-10411; 
124-10387-10438: 
134-10367-10493; 
134-10387-10459: 
134-10388-10197; 
134-10288-10300; 
134-10286-10203; 
124-10288-10210: 
124-10288-10212: 
124-10286-10314; 
124-10288-10218; 
124-10286-10218: 
124-10386-10330; 


134-1037»-10397; 

134-10376-10390; 

134-10378-10393 

134-10378-10413 

134-10376-10415; 

134-1037»-10406; 

134-10881-10101; 

134-10363-10135; 

134-10282-10144; 

124-10382-10148: 

134-10382-10230; 

124-10283-10233; 

124-10283-10330: 

134-10383-10343; 

134-10383-10349; 

134-10383-10347; 

134^10383-10340; 

134-10383-10391: 

134-10383-10253; 

124-10282-10259: 

124-10282-10257; 

124-10282-10259; 

124-10282-10281; 

124-10282-10284; 

124-10283-10287; 

124-10282-10270; 

134-103e»-10373: 

134-10362-10413; 

124-10363-10414; 

134-10383-10417: 

134-10363-10410; 

124-10282-10426; 

124-10264-10188; 

124-10284-10190; 

124-10284-10193; 

134-10384-10195; 

134-10364-10197; 

134-10265-10191; 

134-10305-10193: 

124-10265-10197; 

124-10285-10198( 

124-10285-10201: 

124-10285-10326; 

124-10285-10338; 

124-10285-10331; 

124-10289-10334: 

124-10289-10338; 

124-10289-10336: 

124-10289-10343: 

134-10289-10344; 

124-10285-10348; 

124-10285-10348; 

124-10285-10356; 

124-10288-10282; 

124-10288-10284; 

124-10286-10368: 

134-1028^10369: 

124-10287-10035; 

124-10287-10058; 

124-10287-10064: 

124-10287-10086; 

124-10287-10069; 

124-10287-10074; 

124-10287-10416: 

134-10267-10493; 

134-10367-10454; 

134-10366-10195; 

124-10288-10196: 

124-10288-10203: 

124-10288-10207; 

124-10288-10211: 

124-10286-1021S: 

124-10288-10319; 

U4-10388-10317: 

124-10288-10319; 

134-10286-10321; 


134-10368-10222;  124-1028fr-1022S: 
124-10288-10228;  124^10386-10337; 
134-10388-10229;  134-10386-10331; 
134-10366-10333;  134-10388-10339; 
134-10386-10336;  134-10386-10337; 
134-10306-10338: 134-10386-10340; 
134-10386-10343: 134-10268-10343; 
134-10368-10344: 134-10386-10349; 
124-10266-10246;  124-10386-10347; 
134-10388-10248;  124-10386-10350; 
134-10366-10251;  134-10366-10352; 
134-10369-10009;  124-10280-10010; 
124-10360-10011;  134-10360-10013; 
124-10380-10013;  134-10380-10014; 
134-10289-10015;  134-10280-10016; 
124-10289-10017M34-1036e-10018: 
134-10360-10030;  134-10389-10031; 
134-10380-10033;  134-1036O-10034; 
134-10360-10039;  134-10386-10037; 
124-10260-10036;  124-10280-10030; 
124-10286-10033;  134-10386-10034; 
134-10380-10030;  134-10301-10000; 
U4-10301-10001: 134-10381-10003; 
134-10301-10Qe«:  134-10301-10006; 
134-10301-10008;  134-10301-10010; 
134-10201-10011;  134-10301-16013; 
134-10301-10013: 134-10301-10014: 
134-10301-10015;  124-10301-10016; 
124-10291-10017;  124-10201-10018; 
124-10201-10020;  124-10201-10021; 
124-10301-10080;  124-10201-10052; 
134-10391-10083;  134-10391-10054; 
124-10301-10066;  134-10301-10059; 
124-10291-10081;  134-10391-10063; 
134-10391-10069;  134-10301-10068; 
134-10301-10070;  134-10301-10071; 
134-10301-10073;  134-10301-16073; 
134-10391-10074;  124-10201-10075; 
124-10291-10078: 124-10291-10077; 
124-10301-10078;  134-10391-10079; 
124-10291-10080; 124-10301-10081; 
124-10291-10080: 124-10201-10001; 
124-10291-10062; 124-10301-10003; 
134-10301-10095;  134-10391-10096: 
134-10301-10100;  134-10391-10101; 
134-10301-10103: 134-10291-10105; 
134-10393-10004;  134-10303-10013: 
134-10203-10iai;  124-10303-10032; 
134-10293-10035;  124-10294-10092; 
124-10294-10358;  124-10390-10131; 
134-10396-10132;  124-10298-10133; 
124-10298-10288;  124-10200-10272; 
124-10206-10284;  124-10303-10031; 
124-10303-10032;  124-10303-10033; 
124-10303-10034: 124-10303-10035; 
124-10303-10038: 124-10903-10037; 
124-10303-10038;  124-10903-10030; 
124-10309-10040: 124-10303-10041; 
124-10303-10042;  124-10303-10043; 
124-10309-10044: 124-10303-10045; 
124-10303-10046;  124-10303-10047; 
124-10303-10046;  124-10303-10049: 
124-10309-10050;  124-10303-10051; 
124-10303-10062: 124-10303-10063; 
134-10303-10094;  134-10909-10095; 
134-10303-10056: 134-10909-10(»7: 
134-10303-10098;  134-10309-10099; 
134-10303-10080;  134-10303-10081; 
134-10309-10083;  124-10303-10083; 
124-10303-10064;  124-10303-10085; 
124-10303-10068;  124-10303-10087; 
124-10303-10068;  124-10303-10089; 
124-10303-10070;  124-10308-10071; 
124-10303-10072: 124-10303-10073; 
124-10303-10074;  124-10303-10075; 
134-10303-10078: 134-10303-10077; 


134-10303-10078;  134-10303-10670; 
124-10909-10080;  124-10909-10081; 
124-10909-10063;  134-10909-10068; 
134-10903-10064: 134-10909-10069; 
134-10903-10008: 134-10909-10067; 
134-10968-10066;  134-10909-10000; 
134-10903-10000;  134-1096»-100ei; 
134-10909-10003;  134-10909-10069; 
134-10909-10004;  134-10906-10006; 
124-10900-10000;  124-10900-40007; 
124-10908-10008: 134-10909-10006; 
13^10900-10100: 134-10306-10101; 
134-1096O-10103;  134-10909-10109; 
124-10909-10104;  134-00007-10003; 
134-00007-10004;  134-80007-10009; 
124-00007-10006;  134-00007-10007; 
134-00007-10000;  134-00007-10011 
134-00007-10012: 134-00000-10003; 
134-00000-10008: 134-00000-10004; 
124-90000-10007;  134-00006-10019; 
134-00000-10010;  134-90000-10010; 
124-00000-10020: 124-90000-10031 


124-00006-10033; 


134-O000O-10035;  124-00000-10036; 


134-00006-10031 


134-00006-10099;  134-00000-10034: 


134-00000-10039; 


134-00000-10037;  134-00000-10040; 


124-00000-10641 
124-90006-10049; 


124-00000-10049;  124-40000-10046: 


124-00000-10047; 
124-90000-10049: 
124-00006-10051 


124-00000-10098: 124-00006-18064; 


134-00000-10095; 

134-00006-10097; 

134-00009-10004: 

134-90009-10008; 

134-90010-10007 

134-90010-10017; 

124-90010-10020; 

124-00010-10032; 

134-00010-10034; 

134-90010-10028: 

124-90010-10032; 

124-00010-10039; 

134-00010-10041 

134-90010-10046; 

U4-00010-10048; 

134-9001O-10099: 


124-00000-10034; 


134-00006-10033; 


134-00000-10036; 


134-00006-10042; 
134-00006-10044; 


134-90000-10046: 
124-00006-10060; 
124-00006-10062: 


124-00000-10098; 
134-O000O-1O0O3; 
124-00000-10005; 
124-60010-10005; 
124-00010-10012: 
124-90010-10019; 
124-90010-10031; 
134-00010-10039: 
134-00010-10039: 
124-90010-10029; 
124-00010-10033: 
124-00010-10039; 
134-00010-10049; 
134-00010-10047; 
134-00010-10040: 
134-90010-10080: 


134-90010-10000;  134-00010-10003; 
124-90010-10064;  124-00010-10067; 
124-00010-10068: 134-06010-10000: 
134-00010-10071;  134-00010-10073; 
134-00010-10073: 134-00010-10079; 
134-00010-10003;  134-00010-10063; 
134-00010-10006;  134-0001O-10000; 
134-00010-10103;  124-00010-1O106; 
124-00010-lOlOit  124-O0010-10110: 
124-00010-10111: 124-00010-10112; 
124-00010-10114: 124-90010-10115; 
124-00010-101 18;  124-40010-10116; 
134-00010-10133: 134-00010-10134; 
134-00010-10139;  134-00010-10139; 
124-9001O-10133;  134-00010-101 94; 
124-90010-10135;  124-00010-10136; 
124-90010-10137;  124-90010-10138; 
134-00010-10142;  124-00016-10148; 
124-00010-10150;  124-00010-10151; 
124-00010-10152: 124-00010-10181; 
124-80010-10164;  124-0001O-1018S: 
124-90010-10186;  12440011-10003; 
124-90011-10017;  134-00011-10018: 
124-eoOll-lOOlOt  124-00011-10020; 
124-00011-10022;  124-90011-10023; 


*■ 
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124-40011^10024; 
124-40011-1002S: 
124-00011-10030; 
1X4-00011-10032: 
124-'00011-10034; 
124-00011-10037: 
124-00011-10030; 
124-90011-10041: 
124-00O11-1OO44: 
124-«0011-100M( 
124-00011-10040; 
124-00011-10091: 
124-00011-10053: 
124-00011-10057: 
124-00011-10090; 
124-^00011-10004: 
124-00011-10000: 

i24-ooeii-iooeoc 

124-00013-10005: 
124-00013-10007: 
124-00012-10029; 
124-00012-10036: 
124-40012-10000; 
124-00012-10040; 
124-00012-10043; 
124-00012-10045: 
124-00012-1004^. 
124-O0O12-IO06O; 
124-00012-10052: 
124-00012-10054 

After  ooDsultathm  -with  appropriate 
FMenl  aganci— .  the  Review  Board 
announces  that  the  following  Ceotnl 
Intelligenoe  Agmcy  records  are  now 
being  opened  in  full: 


124-00011-10029: 
124-00011-10027: 
124-00011-10031: 
124-00011-10033: 
124-00011-10035: 
124-00011-10030: 
t24-00011-100«0: 
124-00011-10042; 
124-00011-10045; 
124-00011-10047; 
124-00011-10050: 
124^40011-10052: 
124-00011-10094: 
12>  40011^10050; 
124-40011-10000; 
124-00011-10005: 
124^40011-10007; 
124-00012-10003: 
124-00012-10000: 
124-0001>>10021: 
124-00012-10031; 
124-0001»-10037; 
124-0001»-10030; 
124-40012-10042; 
124-40012-10044; 
124-00012-10040: 
124-00012-10040; 
124-40012-10051; 
124-40012-10053; 


104-10064-10001 

104-10001-10001 

104-10001-10014; 

104-10091-10019; 

104-10091-10020; 

104-10091-10000: 

104-10091-10050; 

104-10091-10097; 

104-10091-10009; 

104-10091-10071 

104-10001-10077 

104-10001-10009; 

104-10091-10136; 

104-10001-10212; 

104-10001-10215; 

104-10091-10232; 

104-10091-10275 

104-10091-10300: 

104-10091-10319; 

104-10091-10323 

104-10091-10341 

104-10091-10379: 

104-10091-10444; 

104-10092-10007 

104-10092-10014; 

104-10092-10017 

104-10062-10022; 

104-10092-10033 

104-10062-10037; 

104-10062-10040; 

104-10062-10009; 

104-10062-10071 

104-10063-1007S; 

104-10062-10091 

104-10092-10095 

104-10092-10095 

104-10092-10107 

104-10092-10133 

104-10092-10147; 

104-10002-^0151 


104-100S»-10225: 
104-10091-10011: 
104-10061-10010; 
104-10061-10020: 
104-10061-10031: 
104-10061-10052; 
104-10061-10092: 
104-10091-10006: 
104-10091-10070: 
104-10091-10073: 
104-10091-10079: 
104-10091-10123; 
104-10061-10200: 
104-10061-10213: 
104-10061-10220; 
104-10061-10239: 
104-10091-10301; 
104-10091-10314: 
104-10091-10322: 
104-10091-10329: 
104-10061M0374: 
104-10061-10309: 
104-10061-10445: 
104-10062-10004: 
104-10062-10016: 
104-10062-10019: 
104-10062-10029; 
104-10062-10035: 
104-10062-10045; 
104-10062-10066: 
104-10062-10070: 
104-10062-10072: 
104-10062-10079; 
104-10062-10004: 
104-10062-10093; 
104-10062-10102: 
104-10062-10114; 
104-10062-10141: 
104-10062-10149; 
104-10062-10176: 


104-10062-10192: 

104-10062-10165: 

104-10062-10146: 

M4-10062-10141: 

104-1006»n01t3: 

104-10062-10145: 

104-10062-10147; 

104-1006X-10300: 

104-10062-10206; 

104-10062-10210; 

104-10062-10313: 

104-10062-10215: 

104-10092-10217; 

104-10062-10214; 

104-10062-10221: 

104-10063-10224; 

104-10062-10228: 

104-10062-10232: 

104-10062-10261: 

104-10062-10274: 

104-10462-10261: 

104-10062-10265: 

104-1009»-10009: 

104-10066-10042: 

104-'10066-10091: 

1O4-10066-1O066: 

104-10066-10073: 

104-10066-10090: 

104-10008-10046; 

104-10088  10108; 

104-10008-10135: 

104-10086-10149; 

104-10006-10151: 

104-10088-10162: 

104-10068-10160; 

104-10066-10184; 

104-10068-10202; 

104-10066-10206; 

104-10066-10221 

104-10068-10227; 

104-10068-10232; 

104-10006-10235 

104-10088-10239: 

104-10099-10241 

104-10008-10247; 

104-10088-10255; 

104-10088-10303; 

104-10066-10306; 

104-10099-10314; 

104-10099-10319; 

104-10066-10321 

104-10068-10324 

104-10092-10067; 

104-10042-rl0071; 

104-10042-18073; 

104-10042-10075 

104-10092-10077 

104-10092-10079: 

104-10042-10082: 

104-10042-10084; 

104-10042-10067 

104-10042-10091 

104-10092-10094; 

104-10092-10046; 

104-10042-10046; 

104-10042-10100; 

104-10082-10103 

104-10042-10106; 

104-10042-10109; 

104-10042-10110; 

104-10042-10112; 

104-10042-10114 

104-10042-10119; 

104-10002-10118 

104-10092-10120; 

104-10002-10122; 


104-10092-10183; 

104-10092-10187; 

104-10062-10190; 

104-10082-10192; 

104-10083-10184; 

104-10062-10146: 

104-10063-10144; 

104-10062-10208: 

104-10082-10209; 

104-10062-10211: 

104-10062-10214; 

104-10062-10219; 

104-10062-10218; 

104-10082-10220; 

104-10088-10222; 

104-10062-10225; 

104-10062-10228; 

104-10062-10252; 

104-1006^10263: 

104-1008»-10278: 

104-10062-10284; 

104-10087-10172; 

104-10088-10007; 

104-10088-10046; 

104-10088-10055; 

104-10088-10056: 

104-10088-10074; 

104-10086-10093; 

104-10088-10101 

104-10088-10134; 

104-10008-10140: 

104-10066-10150; 

104-10068-10155 

104-10088-10165 

104-10008-10182; 

104-10088-10187; 

104-10088-10204; 

104-10088-10217; 

104-10088-10225 

104-10068-10229; 

104-10066-10234 

104-10086-10237 

104-10008-10239; 

104-10008-10243 

104-10008-10248; 

104-10068-10244: 

104-10068-10307 

104-10088-10312; 

104-10086-10314; 

104-10080-10320; 

104-10068-10322 

104-10068-10327 

104-10092-10068; 

104-10042-10072; 

104-10042-10074 

104-10002-10079; 

104-10002-10079; 

104-10002-10091 

104-10002-10093 

104-10092-10095 

104-10042-10098; 

104-10042-10043; 

104-10092-10095 

104-10092-10097 

104-10042-10044; 

104-10042-10101 

104-10002-10104; 

104-10092-10107 

104-10092-10104; 

104-10092-10111; 

104-10092-10113 

104-10002-10115; 

104-10092-10117; 

104-10092-10110; 

104-10002-10121 

104-10083-10123; 


104-10002-10124: 
104-10002-10127; 
104-10002-10129: 
104-10003-10131: 
104-10002-10134; 
104-10082-10138: 
104-10002-10141: 
104-10002-10143: 

"  < •  104-10082-10145; 
104-10082-10147; 
104-10082-10150: 
104-10082-10152; 
104-10042-10154; 
104-10082-10157; 
104-10002-10194; 
104-10082-10141: 
104-10042-10185: 
104-100e»-10177; 
104-10082-10174; 
104-10042-10182; 
104-10082-10184; 
104-10082-10186; 
M  104-10082-10188; 
'  .7  104-10082-10191: 
:^>     104-10002-10184: 

.->;■     104-10002-10146: 

>:fs^'  104-10082-10200; 
104-10002-10204: 
^  '^S  104-10082-10206; 
104-10002-10208: 
104-10082-10210: 
104-10082-10Z12: 

.-^^  104-10042-10216: 
104-10082-10218; 
104-10002-10221: 
104-10082-10224; 
•-'■'  104-10082-10230; 
104-10092-10234: 
104-10082-10240; 
104-10082-10242; 
104-10082-10245: 
104-10082-10248; 
104-10042-10252: 
104-10002-10255: 
104-10002-10258: 
104-10042-10281; 
104-10082-10264; 
104-10082-10368; 
104-10002-10270; 
104-10002-10273: 
104-10082-10276: 
104-10082-10274; 
104-10002-10283: 
104-10082-10289: 
.104-10042-10288; 
1O4-10O42-10240; 
104-10042-10242: 
104-10042-10295; 
104-10042-10247; 
104-10042-10244: 
104-10042-10302: 
104-10002-10305: 

-  -  104-10042-10307: 

-  ■:*•    104-10042-10304; 

104-10002-10312; 
104-10042-10314: 
104-10002-10318; 
104-10002-10310; 
104-10092-10322: 
104-10042-10325: 
104-10042-10327; 
104-10042-10324; 
104-10042-10331: 
104-10002-10333: 
104-10002-10335; 
104-10002-10337; 


104-10002-10125; 

104-10042-10128; 

104-10082-10130; 

104-10002-10133; 

104-10048-10137; 

104-10088-10130; 

104-10002-10142: 

104-10042-10144; 

104-10042-10146; 

104-10082-10148; 

104-10092-10151: 

104-40002-10153; 

104-10002-10155; 

104-10082-10158; 

104-10088-10180; 

104-10042-10184; 

104-10002-10179: 

104-10082-1017t; 

104-10082-10181: 

104-10082-10183;- 

104-10088-10185; 

1O4-10082-1O187; 

104-100e2-10180C 

104-10043-10192; 

104-10082-10149; 

104-10042-10144; 

104-10002-10201; 

104-10002-10209; 

104-10002-10207; 

104-10082-10208; 

104-10082-10211: 

104-10092-10213; 

104-10092-10217; 

104-10002-10220; 

104-10002-10222: 

104-10082-10224: 

104-10042-10233; 

104-10002-10234; 

104-10002-10241; 

104-10002-10244; 

104-10002-10246; 

104-10002-10251; 

104-10002-10253: 

104-10002-10257; 

104-10002-10280; 

104-10082-10262; 

104-10002-10285: 

104-10002-10260; 

104-10042-10271: 

104-10092-10275: 

104-10002-10278; 

104-10092-10280; 

104-10092-10284: 

104-10082-10288; 

104-10082-10288; 

104-10042-10241 ; 

104-10042-10294: 

104-10042-10248; 

104-10002-10248: 

104-10042-10301; 

104-10048-10303; 

104-10042-10304: 

104-10042-10308; 

104-10042-10311; 

104-10042-10313; 

104-10042-10315: 

104-10042-10817; 

104-10002-10320: 

104-10002-10323; 

104-10092-10326; 

104-10092-10328; 

184-10092-10330; 

104-10002-10332; 

104-10002-10334; 

104-10082-10336; 

ie4-iooe»-io338; 
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104-10092-10343 
104-10092-10347 
104-10092-10349 
104-10002-10352 
104-10002-10357; 
104-10092-10359; 
•104-10092-10362 
104-10092-10384; 
104-10092-10367; 
104-10002-10370; 
104-10092-10372 
104-10092-10381 
104-10092-10354 
104-10002-10388; 
104-10092-10390; 
104-10092-10303; 
104-10092-10306; 
104-10092-10398; 
104-10092-10402; 
104-10092-10404; 
104-10002-10408; 
104-10092-10408; 
104-10092-10410; 
104-10092-10413 
104-10092-10415; 
104-10002-10417 
104-10092-10419; 
104-10092-10421 
104-10002-10424; 
104-10092-104^; 
104-10002-10428; 
104-10092-10433 
104-10092-10435 
104-10002-10437; 
104-10092-10439; 
104-10002-10441 
104-10092-10443; 
104-10092-10445; 
104-10092-10448; 
104-10093-10000: 
104-10093-10002; 
104-10003-10004; 
104-10003-10006; 
104-10003-10008; 
104-10093-10013 
104-10093-10015 
104-10003-10017; 
104-10003-10019; 
104-10093-10022 
104-10093-10427; 
104-10095-10322; 
104-10096-10042; 
104-10006-10066; 
104-10006-10103; 
104-10006-10159; 
104-10097-10269; 
104-10097-10271 
104-10097-10288 
104-10097-10375 
104-10007-10383 
104-10007-10386; 
104-10007-10389; 
104-10007-10392; 
104-10097-10395 
104-10097-10397; 
104-10097-10399; 
104-10097-10404 
104-10097-10406; 
104-10097-10410; 
104-10087-10415 
104-10007-10418; 
104-10007-10421 
104-10097-10424 
104-10047-10428; 
104-10007-10431 
104-10097-10433; 


104-10092-10346: 

104-10092-10348; 

104-10092-10351: 

104-10092-10353; 

104-10092-10358: 

104-1U092-10360: 

104-10092-10363: 

104-10092-10365; 

104-10092-10368: 

104-10002-10371; 

104-10092-10380: 

104-10092-10383; 

104-10092-10385: 

104-10092-10389: 

104-10092-10391: 

104-10092-10395; 

104-10092-10397; 

104-10092-10400; 

104-10092-10403; 

104-10092-10405;  -  "^^ 

104-10092-10407; 

104-10092-10409; 

104-10092-10412: 

104-10092-10414; 

104-10092-10416: 

104-10092-10418; 

104-10092-10420; 

104-10092-10422: 

104-10092-10425; 

104-10092-10427; 

104-10092-10432: 

104-10092-10434; 

104-10092-10436; 

104-10092-10438; 

104-10092-10440: 

104-10092-10442; 

104-10002-10444; 

104-10092-10447; 

104-10092-10449; 

104-10063-10001; 

104-10003-10003; 

104-10093-10005: 

104-10093-10007; 

104-10093-10012; 

104-10093-10014; 

104-10093-10016; 

104-10093-10018; 

104-10093-10021: 

104-10093-10023: 

104-10005-10315; 

104-10006-10023: 

104-10098-10064; 

104-10096-10070; 

104-10096-10110: 

104-10096-10301; 

104-10097-10270; 

104-10097-10272: 

104-10097-10370; 

104-10097-10380: 

104-10097-10385: 

104-10007-10387; 

104-10047-10341: 

104-10097-10303: 

104-10097-10396: 

104-10097-10396; 

104-10007-10400; 

104-10097-10406; 

104-10087-10409; 

104-10007-10411; 

104-10047-10417; 

104-10047-10420: 

104-10047-10422; 

104-10007-10427; 

104-10097-10424; 

104-10097-10432; 

104-10097-10438: 
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104-10097-10437; 
104-10097-10439; 
104-10097-10442; 
104-10098-10000; 
104-10096-10002; 
104-10098-10004; 
104-10098-10006; 
104-10098-10013; 
104-10008-10016; 
104-10098-10018; 
104-10008-10020; 
104-10096-10023; 
104-10098-10025; 
104-10098-10027; 
104-10098-10029; 
104-10098-10035; 
104-10008-10038; 
104-10098-10040; 
104-10098-10042; 
"^  104-10098-10044; 
104-10008-10047; 
104-10098-10050; 
104-10102-10019: 
104-10102-10022; 
104-10102-10024; 
104-10102-10027; 
104-10102-10030; 
104-10102-10033 
104-10102-10035 
104-10102-10041 
104-10102-10044; 
104-10102-10048; 
104-10102-10055 
104-10102-10059; 
104-10102-10062; 
104-10102-10068; 
104-10102-10094; 
104-10102-10135 
104-10102-10190; 
104-10102-10242 
104-10102-10250; 
104-10106-10003 
104-10108-10008; 
104-10106-10254; 


104-10007-10436; 

104-10097-10441: 

104-10097-10446; 

104-10096-10001; 

104-10096-10003: 

104-10088-10005: 

104-10098-10006; 

104-10096-10015; 

104-10098-10017: 

104-10098-10019; 

104-10048-10021; 

104-10008-10024; 

104-1009^10026: 

104-10096-10028: 

104-10088-10032: 

104-10098-10037; 

104-10008-10039; 

104-10008-10041; 

104-10098-10043: 

104-10098-10045; 

104-10096-10048; 

104-10102-10018; 

104-10102-10020: 

104-10102-10023: 

104-10102-10026: 

104-10102-10024; 

104-10102-10031:  _/.  4. 

104-10102-10034: 

104-10102-10036; 

104-10102-10042; 

104-10102-10046; 

104-10102-10052;     7 

104-10102-10056:  '  ■-''' 

104-10102-10060; 

104-10102-10064; 

104-10102-10083; 

104-10102-10134; 

104-10102-10153;*J'.   .  ^ 

104-10102-10225; 

104-10102-10244; 

104-10106-10001; 

104-10108-10005: 

104-10106-10240; 

104-10107-10188 


After  consultation  with  appropriate 
Federal  agencies,  the  Review  Boeid 
announces  that  the  following  House 
Select  Committee  on  Assassinations 
records  are  now  being  opened  in  fiill: 

18O-10071-10074; 

■  180-10060-10057;  180-10080-10106:  ^^ 

180-10060-10183; 
180-10044-10372; 
180-10095-10360: 
180-10095-10364; 
18O-10O45-10360; 
180-10005-10373: 
180-10095-10378; 
180-10005-10380; 
180-10005-10365: 
180-10100-10497; 
188-10102-10371; 
188-10105-10076; 
180-10108-10323; 
180-10113-10008: 
180-10115-10041: 
180-10118-10097; 
180-10127-10002; 
180-10131-10019: 
180-10131-10333 

After  conaultation  with  appropriate 
Fedmal  agencies,  the  Review  Board 
annotmnws  that  tlie  follonving  Army 
records  are  now  being  opened  in  full: 


180-10071-10328; 

180-10080-10106; 

180-10092-10191; 

180-10095-10351^  , 

180-10005-10363; 

180-10095-10367; 

180-10095-10372; 

180-10095-10377; 

180-10095-10379; 

180-10005-10382; 

180-10097-10108; 

180-10100-10488; 

180-10104-10461: 

180-10105-10274; 

180-10111-10028; 

180-10115-10033; 

180-10118-10070: 

180-10127-10001; 

188-10128-10000; 

180-10131-10321: 


196-10004-10000: 106-10004-10001: 
198-10004-10002: 198-10004-10003: 
198-10004-10004: 196-10004-10005; 
106-10004-10006;  198-10004-10007; 
198-10004-10006;  198-10004-10009; 
198-10004-10010;  198-10004-10011; 
196-10004-10012;  196-10004-10013; 
198-10004-10014;  108-10004-10015; 
198-10004-10016;  198-10004-10017; 
106-10004-10018: 198-10004-10014; 
and  108-10004-10020 

After  consultaticm  with  appropriate 
Federal  agencies,  the  Review  Board 
announces  that  the  following  Joint 
Chieb  of  Sta£f  records  are  now  being 
opened  in  full: 


202-10002-10000. 
202-10002-10002: 
202-10002-10004: 
202-10002-10006: 
202-10002-10006: 
202-10002-10010; 
202-10002-10012; 
202-10002-10014: 
202-10002-10016; 
202-10002-10018: 
202-10002-10020; 
202-10002-10022; 
202-10002-10025: 
202-10002-10027: 
202-10002-10029; 
202-10002-10031; 
202-10002-10033; 
202-10002-10035; 
202-10002-10037; 
202-10002-10039: 
202-10002-10041; 
202-10002-10043: 
202-10002-10045: 
202-10002-10647; 
202-10002-10049; 
202-10002-10051; 
202-10002-10053; 
202-10002-10055; 
202-10002-10057: 
202-10002-10059; 
202-10002-10061: 
202-10002-10063: 
202-10002-10065; 
202-10002-10067: 
202-10002-10069: 
202-10002-10071: 
202-10002-10073: 
202-10002-10075; 
202-10002-10077; 
202-10002-10079; 
202-10002-10061; 
202-10002-10083; 
202-10002-10085: 
202-10002-10067; 
202-10002-10080: 
202-10002-10001: 
201-10002-10003: 
202-10002-10005; 
202-10002-10007; 
202-10002-10009; 
202-10002-10101; 
202-10002-10103; 
202-10002-10106; 
202-10002-10108; 
202-10002-101 10; 
202-10002-lOlU} 
202-10002-10114; 
203-10002-10116; 


202-10002-lOOOIt 

202-10002-10003: 

203-10002-10005; 

202-10002-100O7r 

202-10002-10009; 

202-10002-lOQll; 

202-10002-10013; 

202-10002-10015: 

202-10002-10017; 

202-10002-10019; 

202-10002-10021; 

202-10002-10023; 

202-10002-10028; 

202-10002-10028: 

202-10002-10030; 

202-10002-10032: 

202-10002-10034; 

202-10002-10038;'    " 

202-10002-10038;    I  . 

202-10002-10040;    ■ 

202-10002-10042; 

202-10002-10044; 

202-10002-10046; 

202-10002-10048; 

202-10002-10050;     '^ 

202-10002-10052; 

202-10002-10054; 

202-10002-10056; 

202-10002-10058; 

202-10002-10060; 

202-10002-10062;    ** 

203-10002-10064;  ^  < 

202-10002-10060:  ' 

202-10002-10068: 

202-10002-10070; 

202-10002-10072: 

202-10002-10074: 

202-10002-10070; 

202-10002-10078; 

202-10002-10000; 

202-10002-10082; 

202-10003-10084; 

202-10002-10066; 

202-10002-10088; 

202?10002-1000Qt 

202-10002-10002; 

202-10003-10084;    %.' 

202-10002-18098;  '  "^ 

202-10002-10044; 

202-10002-10100; 

202-10002-10102; 

202-10003-10105;  ,  . 

202-10003-10107; 

202-10003-10104; 

202-10002-101 1 1; 

X02-10008-1011S;«K-  ' 

202-10002-10115; 

202-10002-10117 
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Notka  of  ConwrtioBS 


deteiminatioiu  that  m/bib  published  in 


On  December  16-17. 1996.  tli»  the  January  9, 1W7  Federal  Reglrtsr  (FR    corrections: 

Review  Board  made  formal  t     ■*        Doc.  97-192. 62  FR  1311). 


For  that  notice  make  the  following 


Recotd  number 


Previousiy  published 


Correct  data 


104-10068-10187 


18:  8;  06/1997  17,  9.  12/2006 


Chi  January  29-30.  1997,  the  Review  Board  made  formal  determinations  that  were  published  in  the  February  21. 
1997  Federal  Regialer  (FR  Doc.  97-4226.  62  FR  7998).  For  that  notice  make  the  following  corrections: 


RecoRl  number 

PravkMialy  put)ti>hed 

Cnrreddala 

104-10068-10166     

180-10110-10121 

22;  8:  01/2007  

3;  4;  1(V2017  

22: 9;  01/2007. 
3:  6:  1(V2017. 

The  Review  Board  action  of  January  30.  1997  (published  in  the  February  21  Fedaral  Bagietw,  FR  Doc.  97-4226. 
62  FR  7998)  on  a  record  incorrectly  identified  as  104-10066-10226  was  vacated  at  this  meeting.  It  has  been  properiy 
identified  as  104-10066-10232.  The  Board  decisions  for  104-10066-10226  and  104-10066-10232  have  been  included 
with  the  Board's  formal  determinations  in  this  Notice. 

On  Kfarch  13-14.  1997,  the  Review  Board  made  forma)  determinations  that  were  published  in  the  April  2.  1997 
Federal  aegjeter  (FR  Doc.  97-8408,  62  FR  15650).  For  that  notice  make  the  following  corrections: 


Record  number 

Previously  pubished 

Correctdata 

104-10086-10126  

7:  8;  030007  „... 

7;  19:  03/2007. 

On  June  10.  199/,  the  Review  Board  made  formal  determinations  that  were  published  in  the  June  30,  1997  Federal 
Register  (FR  Doc.  97-16979,  62  FR  35147).  For  that  notice  make  the  following  corrections: 

Raoord  number 

PreMOusly  puUWMd 

Correct  data 

104-10072-10123  

180-10143-10164 

180-10143-10176  

180-10144-10211  

27:10/2017    , 

31:102017                        

5:i»20i7       ;...  

13: 10«017 . 

28;  1(V2017. 
5;  10/2017. 
6:102017. 
14;  102017. 

On  July  9.  1997.  the  Review  Board  made  fonnal  determinations  that  were  published  in  the  August  5^  1997  Federal 
■egiater  (FR  Doc.  97-20542.  62  FR  42095).  For  that  notice  make  the  following  corrections: 

Rocofd  nufnb6f 

Previoualy  pubtahed 

Correct  data 

104-10068-10164  

8:  08/2008 

10:08/2008. 

On  August  5,  1907,  the  Review  Board  made  formal  determinaticms  that  were  pubUshsd  in  the  August  26.  1997 
Federal  la^alar  (FR  Doc.  97-22606.  62  FR  45221).  For  that  notice  make  the  following  corrections: 

Raooid  number 

Previously  published 

Correctdata 

104-10082-10033  

104-10008-10377 

180-10143-10473 

4:1(M2017      

18:102017    

3:1(V7017   . 

5;  1(V2017. 
20:  10^017. 
4;  102017. 

On  September  17,  1997,  the  Review  Board  made  ftmoaal  determinations  that  were  published  in  die  October  7.  1997 
Fedaral  Bsgialii  (FR  Doc  97-26462.  62  FR  52321).  For  that  notice  make  the  following  corrections: 

Record  number 

Previousiy  published 

Conectdata 

104-10006-10377 , 

20;^o^^o^^ 

21: 102017. 

In  the  October  7,  1997  Fedaral  Register  (FR  Doc.  97-26462.  62  FR  52321)  record  number  104-10054-10130  was 
incorrecUy  published  as  an  additional  release-in-full.  This  document  will  be  processed  at  a  future  meeting. 


Dated:  Oolobar  28. 1987. 
T.  )«rBmy  Gwu,  «     '  "'*       - 

RwecuUvB  Dinctor. 

[FR  Ooa  97-29040  Filed  11-3-47;  8:49  am) 
I  cooe  tiis-01-r 


DEPARTMENT  OF  COMMCnCE 
Bureau  of  Export  Admintotrtlon 

In  the  Maner  of:  Ben  H.  Attia,  alao  known 
as  Adnan  Attia,  individually  with  an  address 
at  1614  Nine  bland  Boulevard.  Miami  Beech. 
FL  33134  and  doing  Inisiness  as  General 


rnljiphase  far.,  with  an  address  at  IS  Rue  de 
Kamel  Attatuik  1001  Tunis,  Tunisia, 
(Raspoodents). 


Federal  Ragjeler  /  VoL  62,  No.  Z13  /  Tuesday,  Novamber  4.  1997  /  NotkiBS 


I  Decision  and  Order 

Dedaion  aad  Order 

The  Administrative  Law  Judge  {ALf) 
has  entered  a  Recommended  Decision 
and  Order  in  the  above-refiBrenced 
matter.  As  provided  by  Section  766.22 
of  tba  Export  Administration 
Regulations  (15  C3^  Parts  730-774 
(1997))  (the  Regulations).!  tMued 
pursuant  to  the  Export  Administratimi 
Act  of  1979.  as  ameoded  (50  U.S.aA. 
App.  2401-2420  (1091  ft  Supp.  1907)) 
(the  Act).'  the  Recommended  Decision 
and  Order  has  been  refwred  to  me  Cor 
final  actifm. 

On  April  16, 1906.  the  Office  of 
Export  Enfiaroanient.  Bureau  of  Bxpoct 
Administration.  United  States 
Dnpaitment  of  Commerce  (BXA),  issued 
a  charging  letter  initiating  an 
administrative  proceeding  against  Ben 
R  Attia.  also  known  as  Adnan  Attia, 
individually  and  doing  business  as 
General  Polyphase".  Inc.  (hereinafter 
collectively  refarred  to  as  Attia).  The 
charging  letter  alleged  that  Attia 
oonunittisd  dirae  violations  of  the  facmer 
RsKulatioBa.' 

Specifically,  the  charging  letter 
alleged  th^  cm  or  about  Jii^  31, 1902, 
Attia  exported  22  ballistic  fields  from 
the  United  States  to  Tunisia  without 
obtaining  from  BXA  the  validated 
Ucense  Attia  knew  or  had  laason  to 
know  was  fei|ulied.  in  violation  of 
Sections  787.4(a)  and  787.6  of  the 
fanner  Regulalians.  and  diet  in 
connection  with  the  iii»«wrlw»^ff^Ht 
eoqiort  deecribed  above.  Attia  made  fslae 
or  misleading  statements  (rf  iw^f^*^)  fact 
to  a  U.S.  Goseuinispt  agency  in 
1  with  the  prepeiation, 
k.  iasumce,  use  or 
maintenance  of  a  Shipper's  ExpoM 
Declaration,  defined  by  the  fanner 
Regulations  as  an  soqpoit  control 
document,  in  violatioti  of  Section      " 
787.5(a)  of  die  fanner  IbsgulMions. 

The  charging  letter  was  served  (m 
Attia  oo  A^  20, 1906.  Attia  failed  to 


*ne 


I  April  24. 1S9S  (SI  FK 12714. 
1 2S.  isas).  Tkoas  lUfnlalkiM,  BOW  OMfillsd 
at  IS  CPB  Parti  730-774.  MlablUi  lbs  I 


*TIm  Act  «9<i«d  on  AoBOSt  20. 1904.  BMOitiv* 
Oldar  13824  (3  CFS.  1994  Cam^.  p.  917  (199S)), 
•oeMMkd  by  PMridnUal  NoticM  of  A>«urt  IS.  199S 
(3  CFK  19SS  Coaq>.  SOl  (1998)),  Ai«ua(  14, 199e 
(3  CFR.  199S  Camp.  298  (1987)),  and  Ai^oal  13. 
1997  (82  FR  43839,  Anguat  IS.  1997)  condmisd  dM 
RmulartonsiasthctnadMdwlBtoniatioMl 
Bn«aMicy  RooHOMiic  Powms  Act  (SO  U.&C.A. 
5  §  1701-1708  (1991  ft  Supp.  1997)). 

*Tbe  ibfidaliaiM  (Maning  the  violatioM  at 
iawa  an  fDind  in  dM  1992  vataion  of  tfas  Coda  of 
FadHsl  RagulartoM  (IS  CFR  PHts  788-799  (1992)). 
Those  RagulartoMddhiathavioladoM  that  BXA 
allegasouMMiediBdareufciiiJtel 
the  fonnar  RafulaUoH. 


answn  or  otherwise  respond  to  the 
charging  letter  within  30  days,  as 
required  by  Section  787.2  of  the  former 
R^nlations.*  Pursuant  to  the  default 
procedures  set  forth  in  Section  766.7  of 
the  Regulations.  BXA  moved  that  the 
ALJ  find  the  facts  to  be  as  alleged  in  the 
charging  letter  and  render  a 
Recommended  Decision  and  Order. 

Following  BXA's  motion,  the  AL) 
issued  a  Rscommended  Decision  and 
Order  in  which  he  found  die  facts  to  be 
as  alleged  in  the  charging  letter  served 
on  Attia.  The  AL|  also  fitmnd.'baaed  on 
those  facts,  that  Attia  violated  Sections 
787.4(a).  787.5(a),  and  787.6  of  the 
farmer  Regulations  by  expcnting 
ballistic  shidds  from  the  United  States 
to  Tunisia  without  obtaining  from  die 
Depertment  the  validated  license  Attia 
knew  or  had  reeson  to  know  was 
required  by  the  Regulations,  end  by 
making  false  or  misleading  statements  of 
material  fact  to  a  U.S.  government 
agency  in  coonection  with  the 
prepaiatitm,  submission,  issuance,  use 
or  maintenance  of  an  eoqMUt  control 
document 

The  ALJ  also  reoommanded  that  the 
appKytJate  penehy  to  be  imppeed 
against  Attfa  tat  these  violations  is  a 
denial,  far  a  period  of  15  years,  of  all  of 
Attia's  i»iviIegBS  of  paiticipetii^ 
directly  or  indirectly,  in  any  »i»«""«i"'  or 
capacity,  in  any  transartion  in  the 
United  St^as  or  abroad  invohring 
onmmoditias,  software  or  technology 
esqMcted  or  to  be  eoqMxted  from  tlte 
United  Statee  and  stdifect  to  tb*^  .     . 
Rqmlations. 

Based  on  my  review  of  die  entire 
record,  I  afllim  the  findings  of  fact  and 
oonchisions  of  law^in  the  Reoonunended 
Dedsitm  and  Order  of  the 
Administrative  Law  Judge. 

AcconUn^,  Hia  timnfon  ordend: 

FEnt,  that,  far  a  period  <tf  IS  years 
from  the  date  of  this  Order.  Ben  H. 
Attia.  also  known  as  Adnan  Attia, 
individually  widi  an  addreaa  at  1614 
hOne  laland  Boulevard.  Miami  Beach, 
FL  33134,  ud  doii«  buctnees  as 
General  Polyphase,  Inc..  with  an  address 
at  15  rue  de  Kamd  Attaturk.  1001 
Tunis,  Tunisia,  and  all  socceesors. 
Bssignonw.  officers,  representatives, 
agents  and  employees,  mey  not,  directly 
or  indirectly,  participate  in  any  wray  in 
any  tranaacticm  invoMng  any 
commodity,  software  or  technology 
(hereinafter  collectively  reflBrred  to  as 
"item")  expoted  or  to  be  exported  from 


the  United  States  diat  is  subiect  to  die 
Reguletions,  or  in  my  other  activity 
subject  to  the  Regulations,  inrrh»«ii^ 
but  not  limited  to: 

A.  Ai^tying  bx,  obtaining,  or  usii^ 
any  licmse,  License  Exception,  or 
exBort  control  docummt; 

B.  Canying  on  negotiations 
concerning,  or  ordering,  buyii^ 
receiving,  using,  selling,  delivering, 
storing,  disposing  ot  forwarding, 
transporting,  flnanrin^  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  iton  eoqMrted  or  to  be 
esnwrted  from  die  United  States  that  la 
sui^ect  to  the  Regulations,  or  in  any 
other  activity  subset  to  the  Regulatiooe;' . 
or 

C  Benefiting  in  any  way  from  any 
transaction  involving  any  itaas  exported 
or  to  be  exported  from  the  Uaitad  States 
that  is  subjiBct  to  the  Regulations,  or  in   =, 
any  other  activity  sob^  to  the 
Ramlations. 

Second,  that  no  person  may,  dissctly 
or  indirectly,  do  sny  of  the  following: 

A.  Export  or  rasoqiort  to  or  on  briialf 
of  die  denied  person  any  item  scdifect  to 
dwRegulatians; 

B.  Take  any  action  that  facilitates  die 
aoqpiisiticm  or  attnnpted  acquisitkm  by 
die  denied  parson  of  die  ownersh^,  .^. 
possession,  at  control  of  any  item    . "  r 
subject  to  the  Regulations  that  has  been 
orwiUbeaamartadfraBitlieUnilad      ..: 
States,  innhiding  ««— Hug  or  odtm  l^  * 
support  activities  rriatad  to  a 
trensarrirm  whereby  the  denied  penpa 
acquires  or  attempts  to  acqidrs  su^ 
ownsrship,  possession  or  control; 

C  Take  any  action  to  acquire  fiiom  or  ,' 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  sidiject  to  die  Regulations  diet , 
has  been  eaqxated  from  die  ^ihiftwi 


«  At  the  tiiaa  BXA  issued  iu  cfaaiging  letter 
aa^iMt  Attia,  the  fonnar  Kagulations  applied  to 
adwrfnistrattra  |aimiadliip  Since  that  time,  as 
noted  in  feotnola  1.  BXA  publiriMd  lavissd 
tabulations.  ■OactiveApril  24, 1998.  which  govam 
the  proosduMS  now  appliceMs  to  the  nsOsn  JSf 
lo(thiathechaqii«lattar.  >',: 


D.  Obtain  from  die  denied  person  fia 
^ttm  United  States  any  item  sidijact  to  the 

Regulations  with  knowledge  or  laason 
to  know  that  the  item  will  be.  or  is 
intended  to  be.  eaqmrted  from  the 
United  States;  or 

E.  Engage  in  any  transartion  to  service 
eny  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  fro»  the 
United  States  and  that  is  owned.        '^ 
possessed  or  contndled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  diet  is  owned,  poeeeesed  or 
controlled  by  the  denied  person  it  such 
service  Involves  the  use  of  any  item 
sul^ect  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States.  For  purposes  of  this  peregraph, 
servicing  means  installation, 
maintenance,  r^ieir.  mtxlification  or 
tasting, 

Thud,  that,  after  notice  and  ^'. 

opportunity  for  comment  es  provided  in 


r^* 
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Section  766.23  of  the  Regulations,  any 
parson,  firm,  corporation,  or  business 
(Hganization  related  to  the  denied 
person  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  made  subject  to  the 
proviaions  of  this  Order. 

Fourth,  that  this  Order  does  na< 
prohibit  any  export,  reexport,  or  other 
transaction  subject  to  the  Regulations 
wdiere  the  only  items  involved  that  are 
subject  to  the  Regulations  are  the 
ftw^gn-produced  direct  product  of  ILS.- 
ortein  technology. 

Fifth,  that  a  copy  of  this  Order  shall 
be  served  on  Attia  and  on  BXA,  and 
ihall  be  published  in  the  Federal 


•wisler. 
ThisO 


Order,  which  constitutes  the 
final  agmcy  action  in  this  matter,  is 
effective  immediately. 

DtfMl:  Octobw  so.  1997. 
WUUaa  A.  Batesck. 

Under  Secntaryfor  Export  Administration. 
(FR  Doc.  97-29144  FiM  11-3-97;  8:45  am) 
3Sie-0T-M 


DEPARTMENT  OF  COMMERCE 


AQcncy 

Mktoftty  Du9lne<i  Dcveiopineni  Cwitsc 
Applications:  Attoita,  QA    <- 

AOBICY:  Minority  Business  , 

Development  Agency,  Commerce. 
ACTKM:  Notice;  revised  dates. 


:  The  Minority  Business 
Development  Agency  is  revising  the 
announcement  to  solicit  competitive 
applications  to  operate  its  Atlanta,  GA 
Minority  Business  Development  Center 
program  to  change  the  closing  and  start 
dates.  The  solicitation  was  originally 
published  in  the  Federal  Regiirter  on 
Wednesday,  October  1, 1997,  62  FR 
51454. 

DATfS:  The  revised  closing  is  December 
31. 1997,  and  the  revised  start  date  is 
April  1. 1998. 

PRE-APPUCA-nON  COMTCnuiCC:  For  the 
exact  date,  time  and  place,  contact  the 
Atlanta  Regional  Office  at  (404)  730- 
3300. 

ADDRESSES:  Mail  applications  to  the 
U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency,  MBDA 
Executive  Secretariat,  14^  & 
Constitution  Avenue,  NW,  Room  5073, 
Washington.  D.C  20230. 
FOR  RJRTHER  MFORMATION  CONTACT: 
Robert  Henderson  at  (404)  730-3300. 

(Catalog  of  Federal  Domestic  Assistance: 
11.800  Minority  Business  Development 
Cantor  Program) 


Dated:  October  28, 1997. 
DomM  L.  P*«*erB, 

Fedsrai  RsgMar  Uaiaon  Officer,  liiEnoritjr 
BusiiMM  Development  Agmcy. 
(FR  Doc  97-29106  Filed  11-3-97: 8:45  am] 


DEPARTMBTTOF 


AgMicy 


OswslopnMnt  CMitsr  AppHcrtkiws: 


AQENCV:  Minority  Business 
Development  Agency,  Commerce. 

ACTION:  Notice;  revised  dates. 

SUMMARY:  The  Minority  Business 
Development  Agency  is  revising  the 
announcement  to  solicit  competitive 
applications  to  operate  its  Cherokee 
Native  American  Biisiness  Development 
Center  program  to  change  the  closing 
and  start  dates.  The  solicitation  was 
originally  published  in  the  Federal 
Register  on  Wednesday,  October  1«  v... .. 
1997,  62  FR  51457. 

DATES:  The  revised  closing  is  December 
31, 1997,  and  the  revised  start  date  is 
April  1, 1998. 

PRE-APPtJCATION  CONFERENCE:  For  the 
exact  date,  time  and  location  contact  the 
Atlanta  Regional  Office  at  (404)  730- 
3300. 


i:  Mail  applications  to  the 
U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency,  MBDA 
Executive  Secretariat,  14th  ft 
Constitution  Avenue.  NW,  Room  5073, 
Washington.  DC.  20230. 

FOR  FURTHER  MFORMATION  CONTACT: 
Robert  Henderson  at  (404)  730-3300. 

(Catalog  of  Federal  Domeetic  Aaalstanca: 
(11.801  Native  American  Program) 

Dated:  October  28. 1997. 
Donald  L.  Powan, 

Federal  Register  Liaison  Officer,  Uinarity 
Business  Development  Agency. 
(FR  Doa  97-29106  Filed  11-3-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

IMnoflty  Bualfwss  DwdopiiMnt 
Agmcy 

NsMv  American  Busin— Constritant 
Applications:  Natlonwida 

AOBICY:  Minority  Business  '.  .'^.' 

Development  Agency,  Commerce. 
ACTION:  Notice;  revised  dates. 


SUMMARY:  The  Minority  Business 
Development  Agency  is  revising  the 
annoiuicement  to  solicit  competitive 
applications  to  operate  its  Native 
American  Business  Consultant  program 
to  change  the  closing  and  start  dates  and 
to  notify  interested  parties  of  a  pre- 
application  confarence.  The  solicitation 
was  originally  published  in  the  Fodbral 
Register  on  Wednesday,  October  1, 
1997,  62  FR  51456.  . 

DATES:  The  revised  closing  is  DecembilP^ 
31, 1997,  an  the  revised  start  date  is 
April  1, 1998.  The  date  of  the  pre- 
appUcatton  cfHiferenoe  is  November  20, 
1997,  at  lOKK)  aun. 

ADDRESKS:  The  pre-application     .  . 
f^nfarence  will  be  held  at  the  U.S.'  '*  '„  , 
Department  of  Commerce,  Minority      , 
Business  Development  Agency,  14th  tt 
Constitution  Avenue,  NW,  Room  5045, 
Washington.  D.C.  20230.  Mail 
applications  to  the  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agency,  MBDA  Executive 
Secretariat.  14th  ft  Constitution  Avenue, 
NW,  Room  5073.  Washington.  D.C 
20230.  '^^ 

FOR  FURTHER  SrOHMATIOM  CONTACT:      " ' 
Joe  Hardy  at  (202)  482-2366. 

(Catalog  of  Federal  Domestic  Aasistanoe: 
11.801  Nadve  Amarican  Program)       .kT  >a» 
Dated:  October  28. 1967.  :  ,. "r* 

Donald  L.  Pews,  '  ^.'•■'•i 

Federal  Re^ster  Liaison  Officer,  Minority     '< . 
Business  Development  Agmcy.  .  '^ 

(FR  Doc  97-29105  Filed  ll-«-97: 8:45  am] 
■NjJNO  cooc  »ie-<i-« 


DEPARTMENT  OF  COMMERCE 

Mhiortty  Business  Dsvslopinsnt  .r. .  eP 
Agancy  -.    -t.-* 


Davslopmant  Canlar  AppUcatfons: 


AQ8ICY:  Minority  Business  ^  ''^\ 

Development  Agency,  Commerce.*!  '*'''  '^ 
ACTION:  Notice;  revised  dates. 


r.  The  Minority  Business       ^^^ 
Development  Agency  is  revising  the 
announcement  to  solicit  competitive 
applications  to  operate  its  Northwest 
Native  American  Business  Development 
Center  prt)gram  to  change  the  closing 
and  start  dates  The  solicitation  was 
originally  published  in  the  Federal 
Regiater  on  Wednesday,  October  1, 
1997. 62  FR  51438. 

DATES:  The  revised  closing  is  January  2, 
1998,  and  the  revised  start  date  is  April 
1,1998. 

PRE-APPUCAT10N  CONFERENCE:  For  the 
exact  date,  time  and  pace,  contact  the 


y. 
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San  Frandaco  Regional  Office  at  (419) 
744-3001. 


I:  Mail  applications  to  the 
U.S.  Department  of  Commerce.  Minority 
Business  Development  Agency,  MBOA 
Executive  Secretariat,  14th  ft 
Constitution  Avenue,  NW,  Room  5073. 
Washington,  D.C  20230. 
RM  FURTHER  SgQRMATION  OONTACT: 
Melda  Cabrera  at  (415)  744-3001. 

(Catalog  of  Fedand  Domestic  Aarislanoe: 
11.801  Native  Amarican  Program) 

Dated:  October  28. 1897.  ^v  ^  V 

PsaaMLFSweia. 

Fadara/  Aogistor  liaison  Officer.  kOnorHy 
Biiainest  Development  A^mcy. 
(FR  Doc.  97-29107  Filed  11-3-97;  8:45  am] 


DEPARTMBTT  OF  COMMCnCC 


(LD.1014iVD| 

Taking  of  Msffna 
to  CoRMiwidai 


AOmCY:  National  Marine  Flaberies 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NCAA), 
Commerce. 

ACTION:  Notice  of  avaiUrility;  reqiaert 
Sot  comments. 

SUMMARY!  NMFS  has  prepered  an 
Environmental  Asaessment  (BA)  on  the 
altemativea  being  considered  ft»' 
implementation  of  the  Atlantic  OfEriiare 
Cetaceen  Take  Reduction  Plan.  NMFS  is 
requesting  anunents  on  the  EA  before 
it  is  finalized. 

DATES:  Written  commoits  must  be 
received  on  or  befbre  December  4, 1997. 

AODRESSn:  Copies  of  the  EA  or  the  draft 
Atlantic  OflUtore  Cetacean  Take 
Reduction  Plan  may  be  obtained  Crmn 
Chief,  Marine  Manunal  IMviaion,  Office 
of  Protected  Resources,  NMFS,  1315 
East-West  Highway,  Silver  Spring.  MD 
20910,  or  by  calling  (301)  713-2322. 

Written  comments  should  be 
submitted  to  Chief,  Marine  Mammal 
Division,  Office  of  Protected  Resources, 
1315  East-West  Ifighway.  Silver  Spring, 
MD  20910. 

FOR  FURTHBI IWMMATION  CONTACT: 
Victoria  Cornish,  Office  of  Protected 
Resources,  (301)  713-2322. 

SUPPLEMBITARY  MFORMATION:  Section 
118(f)  of  the  Marine  Mammal  Protection 
Act  (MMPA)  requires  NMFS  to  estaUish 
a  Take  Reduction  Team  CTRT)  to 


prepara  a  draft  Take  Reduction  Plan 
(TRP)  designed  to  assist  in  the  recov«y 
or  to  prevent  the  depletion  of  eadh 
strategic  marine  mammal  stock  that 
interacts  with  certain  fisheries.  The 
immediate  goal  of  a  TRP  is  to  reduce, 
within  6  months  of  its  implemmtation. 
the  mortality  and  serious  injury  of 
strategic  stocks  incidentally  taken  in  the 
courae  of  commercial  fishing  operations 
to  below  the  Potential  Biological 
Removal  (PBR)  levels  establiahed  tot 
such  stocks. 

The  U.S.  Atlantic,  Caribbean,  Gulf  of 
Mexico  pelagic  drift  gillnet  fishery  ftv . 
swordfish,  tuna,  and  shark  interacts 
with  several  strategic  marine  mamnml 
stocks,  including  long-finned  md  abort- 
finned  pilot  wh^ea,  common  dolphin*, 
Atlmtic  spotted  dolphins,  die  ofbban 
stock  of  botdenose  dolphiji.  humpback 
whales,  northern  right  whalea.  aiKl 
sperm  whales.  The  U.S.  Atlantic. 
Caribbean,  Gulf  of  Mexico  pelagic 
longline  fishery  for  swoiduh.  tuna,  and 
sharii  interacts  with  two  strategic 
auutine  mammal  stodcs:  Pilot  whales 
and  Atlantic  spotted  dolphins  (62  FR 
3005,  January  21, 1997).  These  stocks 
are  considered  strategic  imder  the 
MMPA  because  they  are  listed  a*  either 
an  endangaied  or  threatened  species 
under  die  Endangered  Species  Act  or 
because  the  level  of  human-cauaed 
mortality  is  greater  thui  their  PBR 
level*. 

NMFS  established  the  Atlantiff' 
Ofthore  Cetacean  TRT  on  May  23, 1996 
(61  FR  25846)  to  prepare  a  draft  plan 
aimed  at  rediicing  bycatch  of  the 
strategic  marine  mamwyU  stock*  takeo 
as  byotch  in  the  U.S.  Atlantic  pelvic 
drift  gillnet  and  longline  fisheries.  The 
Team  sulHnitted  a  draft  Atlantic 
OfEriiore  Cetacean  Take  Reduction  Plan 
to  NMFS  on  November  25, 1996. 

NMFS  has  prepared  an  EA  on  the 
alternative*  being  considered  tat 
implonentation  of  the  final  Plan.  The 
EA  addieases  four  alternatives:  (1)  A  no- 
acticm  alternative,  (2)  adoption  of  the 
draft  plan  a*  nibmitted  by  the  Team.  (3) 
adoption  of  a  modified  pun.  with  a 
marine  mammal  bjrcatch  limit  fat  drift 
gillnats,  and  (4)  adoption  of  a  modified 
plan,  vrith  a  drift  gillnet  gear       ,..  .  . 
pnrfiibition. 

Thi*  as*essment  ctmslders 
infnmation  that  was  not  available  to  the 
Team  at  the  time  of  their  deUbemtions. 
This  new  information  ha*  resulted  in 
the  development  of  Altnnatives  3  and 
4,  which  are  based  on  take  reduction 
strategies  discussed  by  the  team  while 
they  were  developing  their  draft  plan. 
NMFS  is  making  this  EA  available  to  the 
public,  with  a  discussion  of  the  new 
information  and  the  rationale  for  the 
development  of  Altenattves  3  and  4,  to 


provide  an  opportunity  for  public 
consideretion  and  comment  befine 
regulati<ms  to  implement  a  TRP  for  the 
di^  gillnet  and  InmgHna  fisheries  are 
proposed.  As  a  result,  this  EA  does  not 
indicate  a  piefianed  alternative  or 
identify  a  proposed  action  for 
implementation  of  the  plan.  After  the 
cloiee  of  the  public  comment  period  on 
this  EA.  NMFS  will  identify  the 
preferred  alternative  for  reducing 
incidental  takes  of  marine  mammab  in 
these  fisherie*  and  request  public 
comments  on  these  propoeed 
regulation*. 

A  brief  desQ^rticm  of  the  take 
reduction  stratagie*  in  eadi  alternative 
isasftdlows: 

AhemiMn  1:  Status  Quo.  or  No 
Action,  Ahmtative 

The  no-action  alternative  would 
maintain  existing  regulations  for  both 
the  pelagic  drift  gillnet  and  longfine 


fisheries.  Thi*  alternative  would  allow 
continued  mortalify  and  serious  iiquiy 
of  strategic  marine  mammal  stocks  in 
these  fi&beries  at  a  level  above  eadi 
stock'*  PBR  level,  which  i*  in  violation 
of  section  118  of  the  MMPA. 

AAeniotrve  2:  Take  BadncHon  nut, 
as  Dntfted  by  the  Athmtic  Offkhon 
Cetacean  Take  Reduction  fbam 

This  ahemativa  mrould  adopt  die 
Team'*  draft  plan  as  submitted  to  NMFS 
on  November  25, 1997.  Thi*  phm  would 
ntdiiUt  fishing  in  ri^t  whale  critical 
hdiitBt  area*  by  bodi  die  drift  giUnet 
and  longline  fisheries.  This  plan  would 
regulate  the  drift  gillnet  fishery  using 
the  following  etratagiea:  (1)  100  percent 
mwine  mammal  observer  coverage,  (2) 
limited  entry  for  the  swordfish  drift 
gillnet  fishery.  (3)  {HTohibitioo  of  drift 
gillnet  gear  south  of  Hudson  Canyon 
mm  Deoembei'  1  throu^  May  31,  and 
(4)  a  set  allocation  desi^oed  to  reduce 
the  derby  nature  of  the  fishery.  In  the 
longline  fishery,  the  fioUowing 
regulatory  strategies  would  be 
implemented:  (1)  Length-of-geer  limit    ■ 
on  pelagic  longline  gear  from  August  to 
November  in  ^  Mid-Atlantic  Bight,  (2) 
reduction  in  maximum  soak  time  in  tibe  ' 
Mid- Atlantic  Bl^t  during  Auguat- 
November  by  hauling  gear  in  dw  order 
it  was  set,  and  (3)  a  requirement  diet 
longliners  move  after  one  entanglement 
with  a  marine  mammal.  In  addition  to 
these  regulatory  changes,  the  Team's 
draft  plan  included  several  nan-  .  '*' 

regulatory  strat^es  wrhich  were  not 
considered  in  the  preparation  of  the  EA.' 
Non-regulatory  measures  recommended 
by  the  teem  primarily  focus  on  NMFS' 
long-term  research,  monitoring,  and   r '. 
management  objectives  which  would 
not  be  implemented  by  regulation  in  the 
near  future  and  are  an  extension  of 
actions  currently  underway  to 


\- 
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implement  the  broad  management  goals 
of  the  MMPA,  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  and  the  Atlantic  Tunas  Convention 
Act 

AHemative  3:  Modified  Plan,  with 
Marine  Mamxnal  Bycatch  Limit  for  the 
Drift  Gillnet  Fishery 

This  alternative  %vould  modify  the 
Teem's  draft  plan  to  include  a  marine 
mammal  bycatch  limit  for  the  drift 
gillnet  fishery.  Under  this  akemative, 
the  following  combination  of  measures 
are  proposed  for  the  drift  gillnet  fishery: 
(1)  Limited  entry  to  the  drift  gillnet 
fishery,  (2)  prohibition  of  drift  gillnet 
gear  south  of  Hudson  Canymi  jrear- 
round,  (3)  prohibition  on  the  use  of  drift 
gillnet  gear  from  November  1  through 
filly  31,  (4)  100  percent  marine  mammal 
observer  coverage,  (5)  mandatory 
education  workshops  for  all  vessel  '     '* 
operators,  and  (6)  a  per-vessel  marine 
mammal  bycatch  limit.  The  longline 
fishery  would  be  subject  to  the  same 
regulations  specified  in  Alternative  2, 
with  the  following  exceptions:  (1)  The 
arses  subject  to  regulation  would  be 
expanded  to  include  the  Northeast    .^ 
Coastal  area  and  (2)  educational 
workshops  would  be  mandatory  for  all 
vessel  operators. 

AHemative  4:  Modified  Plan,  with 
Prohibition  ofDrifi  Gillnet  Gear 

This  alternative  would  modify  the 
team's  draft  plan  to  include  a  ban  on  the 
use  of  drift  gillnet  gear  to  target 
swordfish,  tuna,  and  shark,  except 
where  otherwise  authorized  (i.e.,  the 
southeast  U.S.  shark  gillnet  fishery). 
This  alternative  would  adopt  the 
longline  fishery  take  reduction  strategies 
outlined  in  Alternative  3. 

Dated:  October  29, 19fl7. 
Patricia  A.  Mrnitanin.  ^ 

Deputy  Director,  Office  of  Piotettad 
AsKHirces,  National  Marine  Fisiteries  Service. 

[FR  Doc.  97-29160  Filed  11-3-47;  8:4S  ami 
I  COOK  3S10-t»-F  .^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharlc 
Administration 

(LD.  102797C] 

Quif  Of  Mexico  Fishery  IManagamant 
Council;  Public  Masting 

AOBICY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce.  ^ 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Coimcil  (Coimcil)  wiU 
convene  a  public  meeting  of  the  Florida/ 


Alabama  Habitat  Protection  Advisory 
Panel  (AP). 

DATES:  The  meeting  will  be  held  on 
Thursday,  November  20. 1997.  and  is 
scheduled  to  begin  at  9:00  ajn.  and 
adjourn  at  3:00  p.m. 

AOORESSES:  The  meetings  will  be  held  at 
the  at  the  Radisson  Bey  Harbor  Inn. 
7700  Courtney  Campbell  Causeway. 
Tampa.  FL  33609;  telephone:  813-281- 
8900. 

Council  addresg:  Gulf  of  Mexico 
Fishery  Management  Council.  3018  U.S. 
Highway  301  North.  Suite  1000.  Tampe. 
FL  33619. 

FOR  FURTHER  ■rOWJATlOM  CONTACT:  Jeff 
Raster,  Habitat  Specialist.  Gulf  States , 
Marine  Fisheries  Commission; 
telephone:  601-875-5912. 

SUPPtaCNTARY  avORMATION:  At  this 
meeting,  the  AP  will  discuss  an  update 
on  the  Fenholloway  River,  and  the 
expansion  of  U.S.  1  in  Monroe  County. 
The  AP  will  also  hear  reports  on  the 
status  of  completion  of  the  Essential 
Fish  Habitat  (EFH)  guidelines  being 
developed  by  NMFS;  and  of  completion 
of  a  generic  amendment  by  the  Council 
which  describes  EFH  as  required  by  the 
Sustainable  Fisheries  Act  An  overview 
of  the  Florida  Marine  Reseerch 
Institute's  mapping  of  fisheries  habitat, 
and  an  update  of  the  status  of  artificial 
reeb  in  Florida  will  also  be  presented. 

A  copy  of  the  agenda  can  be  obtained 
by  calling  813-228-2815.  Although 
other  issues  not  <3n  the  agenda  may 
come  before  the  AP  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  AP  action  during  this  meeting. 
AP  action  will  be  restricted  to  those 
issues  specifically  identified  in  the 
agenda  listed  as  available  by  this  notice. 

Special  Anmmmndetkine 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Coimcil  (see 
ADDRESSES)  by  November  13, 1997. 

Dated:  October  29, 1997. 
Brace  C  Mofeaflad. 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  97-29159  Filed  ll-»-97;  8:45  un) 
■LLMGCooc  Mie-aa-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atinoapharic 
Admlnistralion 

[LD.  lOMSTOr 

South  Atlantic  Flahacy  Managamant 
CouncU;  Public  Meetings 

AQENCV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 


The  South  Atlantic  Fishery 
Management  Council  (Coimcil)  will 
hold  a  meeting  of  its  Habitat  Committee 
and  Habitat  Research  and  Monitoring 
Subgroup,  Joint  Habitat  Committee  and 
Habitat  Advisory  Panel  chairmen  and 
agency  representatives  to  the  Habitat  j-^f 
Advisory  Panel,  Marine  Reserves 
Committee.  Information  and  Educaticm 
(I  ft  E)  Committee.  Mackerel  Coounittee. 
Scientific  and  Statistical  Selection 
Committee  (CLOSED  SESSION).  ^' 

Advisory  Panel  Selection  Committee  «v 
(CLOSED  SESSION).  Pefsonnel  i. 

Committee  (CLOSED  SESSION).  ,„. 
Snapper  Oouper  Committee,  and  a 
Scoping  Meeting  of  the  Atlantic  Coastal 
Cooperative  Statistics  Program.  A      .  " 
Council  Session  will  also  be  held. 
DATES:  The  meetings  will  be  held  from 
November  17-21, 1997.  See 
SUPPLEMBVTARY  MFORMATKM  for  specific 
dates  and  times. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Duke  University  Nicholas  School  of 
the  Environment  Marine  Laboratory, 
135  Diike  Marine  Lab  Road,  Beeufort, 
NC  28516;  telephone:  (919)  504-7504. 

Council  address:  South  Atlantic 
Fishery  Management  Council,  One      '  ■ 
Southpark  Circle.  Suite  306;  Charleston, 
SC  29407-4699. 

FOR  FURIMER  MP0RMAT10N  CONTACT:      A  ' 
Susan  Buchanan,  Public  Information 
Officer:  telephone:  (803)  571-4366;  £uc 
(803)  769-4520;  email:  ';  ,4, 

susan.buchanan9noaa.gov 
SUPPLQ»rrARY  MFORMATKM: 

Meeting  Detea 

NovenU>er  17.  1997. 1:30  pan.  to  5. -00 
p.m. — Habitat  Committee/Habitat 
Research  and  Monitoring  Subgroup; 

The  Committee  will  observe  the 
Subgroup  workshop.  The  Subgroup  will 
review  present  research  efforts  to 
identify  and  describe  essential  fish 
habitat  and  determine  fishery  and  non- 
fishery  impacts  on  these  habitats  and 
discuss  the  structure  of  the  research 
section  of  the  Habitat  Fishery 
Management  Plan  (FMP). 

November  1 7.  1997.  5. -00  pjn.  until  all 
business  is  complete  — Atlantic  Coastal 


Federal  Ragjater  /  Vol  62,  No.  213  /  Tuesday.  November  4.  1097  /  Notices 


S9ftS9 


Coopaxitiw  Statigtics  Program  Scofung 
Meeting-. 

The  purpose  of  this  scoping  meeting 
is  to  provide  the  public  an  opportunity 
to  express  their  views  on  ways  to 
improve  commeicial  and  recreetional 
fisheries  dMa  collection. 

November  18. 1997, 8:30  ajn.  to  I2i00 
noon — jmnt  Habitat  Committee  and 
Habitat  Advisory  Panel  chairmen  and 
state  &  Federal  representatives  to  the 
Habitat  Advisory  Poitet, 

The  Committee,  chairmen  and 
representatives  will  review  the  status  of 
the  Habitat  FMP  and  comprehmsive 
Habitat  Amendment,  review  fishing 
threats  to  essential  fish  habitat, 
determine  fishery  impacts  on  habitat, 
and  develop  management  options  far 
the  Habitat  FMP. 

November  18. 1997. 1:30  pjn.  to  3:30 
pan. — Marine  Reserves  Committee;  • 

lite  Committee  wiU  review  recent 
activities  in  the  country  that  have 
focused  on  marine  reserves,  such  as 
meetingv.  workshops  and  research, 
review  the  status  of  the  Oculina  Bank 
doeed  area,  hear  a  report  from  NMFS 
law  enforcement  on  fishing  vessri 
monitoring  systems  and  dm  potential  for 
enforcing  marine  reserves,  and  discuse  a 
Council  appooech  lot  addresaing  marine 
reserves  in  the  South  Atkmtic. 

Noveadter  18, 1997,  3:30  pan.  to  5:30 
pjn. — Informa&m  ond  gducotfoa  (1 6r 
B)  Committee; 

The  Committee  iwill  mtiew  cuzient 
Coimcil  I  ft  E  activities,  hear  an 
overview  of  the  NMFS  Southeast 
Regional  Office  plan  for  fishery  I  ft  E 
activities,  end  discuss  additional  and/or 
fbture  I  ft  E  activities. 

Mnmnber  19. 1997,  8:30  ajn.  to  12iX) 
noon — Mackmel  Committee; 

The  Committee  will  review  items  for 
Amendment  9  to  the  Coastal  Migratory 
Pelagics  FMP  proposed  by  the  Gulf  of 
Mflodbco  FIshnry  Management  Council, 
^^fii—  the  Gulf  Cotmcil's  response  to 
die  Sooth  Atlantic  Cotmcil's  request  for 
true  leed  in  dolphin  and  wahoo 
managBment.  and  heu  the  status  of 
Amendmont  8  to  the  Coestel  Miytory 
Priagics  FMP  and  die  1997-98 
fruMwork  neesonnl  ad|ustments. 

November  19, 1997, 1:30  pjn.  to  2:30 
pjn. — Scientific  and  Statistical 
SeJectJon  (SSC)  Coaunittee  (CLOSED 
SESSION);  .    >, 

The  Commitlae  will  revlsirieiiunes 
and  develop  rwmmmendations  for 
^)pointment  to  SSC 

hhvanber  19. 1997, 2:30  pjn,  to  4iM 
pjn.— Advisory  Panel  SelecHon 
Committee  (CLOSED  SESSION); 

The  Committee  will  review 
epplications  and  develop 
recommendations  for  ^pointments  to 
advisory  panels. 


November  19, 1997,  4:00  pjn.  to  SM) 
pjn.— Personnel  Coaunittee  (CLOSED 
SESSION);     . 

The  Committee  will  discuss  Council 
personnri  issues. 

Novend)er20.  1997,  8:30  ajn.  to  12:00 
noon — Snapper  Grouper  Coaunittee; 

The  Committee  wiU  hear  status 
reports  on  Amendments  8  and  9  to  the 
Snapper  Grouper  FMP,  heer  stock 
assessment  reports  on  scamp  and 
vermilion  snapper  species,  heer  the 
snapper  grouper  lo^x>ok  report,  a  report 
on  tlw  ecxmomic  survey  results,  and 
review  special  management  zone 
requests  and  develop  recommendetionC 

November  20, 1997, 1:30  pjn.  to  2:30 
pjD.— Snapper  &ouper  Committee 
continaed; 

November  20, 1997,  3 HO  pjn.  to  Stsd 
pjn. — Council  Session;     . 

The  fall  Coimcil.  will  comrvdie  to  heer 
comments  from  Reer  Admiral  Noiman 
T.  Saunders.  Commander  of  the  7th 
Coest  Guard  District,  and  to  begin 
developmeiU  of  the  Magnuson^tevens 
Act  Gwieric  Amendment  (the  Council 
wiH  review  definitioiis  of  overfishing 
and  rebuilding  timeframes  for  each 
FMP,  develop  new  definitions  and 
rebuilding  timefremes  wdiere  required, 
and  review  other  Magnuson-Stevens  Act 
requirements). 

November  21. 1997,  S:30  ajn.  toSHO 
pjn. — Council  Session; 

The  full  Council  will  convene  to  heer 
committee  reports  at  the  following ."  i 
times.  ^*  . 

8:30  ajtt.  ta-9M)  ajn.    Habitai  .^t-  ^    ^' 
Coaunittee  report; 

Tlie  Council  will  approve  H^tat 
Amendment  management  options. 

9M)  ajn.  to  9:30  ajn. — Snapper 
Grouper  CoauxUStee  repmt; 

The  Council  wrill  take  ection  on  ^^  ^  =' 
special  management  zone  requests.,   * 

9:30  ajn.  to  lOiX)  ajn.—Maiiit»   ^'^  " 
Reserves  Coaunittee  report; 

10:00  ajn.  to  10:45  ajn.—Mackerd 
Coquniffee  ivpart; 

The  Council  will  take  action  on  Gulf 
Council  proposed  ectfons  for  Coestal 
Migratory  Pelagics  Amendment  9. 

10:45 ajn.  to  llMl aJn.—t9E   r]  .- 
Coaunittee  report; 

11 M)  ajn.  to  11:15  ajn.— SSC 
SehctiMt  Ctunmittee  repoitfCLOSB) 
SESSION); 

The  Council  wiU  epprove  new  SSC 
members. 

11:15  ajn.  to  11:45  aJB. — Advisory 
Panel  Seiection  Committee  report 
(CLOSED  SESSION), 

The  Councfl  will  mfpt&ve  new 
edvisorypenel  members. 

11:45  ajn.  to  12M>  noon— ^tevonne/ 
Coaunittee  report  (CLOSED  SESSION); 

1 :30  pjn.  to  5M> pjn.,  the  CouncU 
will  heer  a  report  from  the  U.S.  Fishand 


WildliiB  Service  on  the  Federal  aid 
pragram  and  the  South  Florida 
lestorationi  project;  modify  the  Bycatch 
Reduction  Device  Protocol;  heer  reports 
on  the  status  of  the  investigation  of  the 
four  oolden  crab  pennits;  the  golden 
crab  frameworic  action;  the  Operations 
Plan  meeting,  the  Dolphin/Wehoo  FMP 
request;  progress  of  tbs  Calico  Scallop 
FMP  deiwiopment;  tiie  fli^y  ffigratoiy 
Species  leucine  Advisory  PeaeA 
meeting;  the  Hi{^y  Migratory  Species 
billfish  edviaoiy  Panel  meeting;  and  the 
Atlantic  Coastal  Cooperetive  Statistics 
Program  before  making  Council 
recommendations.  The  Council  will  also 
heer  agency  and  liaison  reports  and 
discuss  other  business.  '*" 

Aldiough  other  issues  not  oontained 
in  this  agenda  may  come  before  this 
Council/Committee  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  ai^  Managefaent 
Act.  those  issues  may  not  be  the  subject 
of  formal  Council/Committee  action 
during  this  meeting.  Coundl/Committae 
acticm  will  be  restricted  to  dmse  issues ,, 
specifically  identified  in  the  agenda 
listed  in  this  notioe. 

These  meetings  are  physically  .^. 

accessible  to  people  widi  disebilitiee.  ^'^ 
Requests  for  sign  language  '        '^  ' 

interpretation  or  other  aiudliaiy  aids 
should  be  directed  to  the  Council  office 
(see  ADDRCSMi)  by  November  10. 1907. 

Datwl:  Octobor  29. 1907.  

GaiyCMMladk.  .  ^, 

Director,  Office  of  SusttUnable  Fineries,      '  U' 
Natioaal  Marine  FisheHesSerriea. 
[FR  Doc  97-29098  FUed  10-aO-«7: 10:28  sib] 


FOR  THE 
MPLBCNTATION  OF  TEmLE 


1  of  iMfWrt  UnMS  fOF  CsrtBR' 
Conon,  Wodt  (  — 


Octobar29.19e7. 

AOCMCT:  CommittBe  forthe 

Implementatim  of  Ttetile  Agreements 

(OTA). 

ACnON:  Issuing  a  directive  to  the 

Commissioner  of  Customs  actuating 

limits. 

WWillVB  IMKTE:  November  5. 1997. 
FOR  FURTHBI SPORMATION  CONTACT: 
Hden  L.  LeGiande.  Intematiimal  Trade 
Specialist.  Office  of  Textiles  and 
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Apparri.  U^.  Dapaitment  of  Commerce, 
(202)  4«a-t212.  For  infarmatioii  on  the 
quota  Jtatos  of  theee  limitB,  mfcr  to  the 
Quota  Status  Rspfnta  poetsd  on  the 
buUetin  boards  of  eat^  Customs  port  or 
call  (202)  927-5«50.  For  infonnation  on 
•nbaigoes  and  quota  ra^penings,  call 
(202)  462-3715. 


lOnlvliesiafMnek 
3.  ia72.  M  HModKi:  aK:tkn  SM  of  the 
Afdciikunl  Act  of  1966,  at  tmtmdmd  (7 
VJS.C.  1854):  UragnejrSaa^dilpsMBHli 

Act  •-•;  -'r\    ;  ^" 

The  cunant  limits  for  certain  '-'] 

I  baiqg  inereeaed  kii..^^  ,-^.- 


A  deeciiptkm  of  the  taxtOe  and 
apparel  categories  in  tarms  of  HTS 
nnmbacB  is  available  in  die 
OORRELATKX4:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (sea 
Fadsral  ■pglilii  notice  61  FR  66283. 
puhlished  on  December  17, 1996).  Aloo 
see  61  FR  68244.  published  OB 
December  27, 1996.  ■  ,,x.'i. 

The  letter  to  the  Commisainner  rf 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  aH 
of  the  provisions  of  the  Uruguay  Round 
Agraements  Act  and  the  Uniguay  Round 
Agreement  on  Textilas  and  fJothing.  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
{Kovisions. 
TtrnfR-CMk, 

Chaiiatan,  CommittBefottlmlmf 
of  Textile  AgnemuttM, 

»I"f  !■■■■! 


OctoiMr  2«.  1907.  '^  . 

nominl— iooar  of  Ciistnis. 
Dfpaitment  of  the  Timmuy,  Wbehin^on,  DC 
20229. 

Dmt  GmimJniaaw:  This  directive 
amenda.  but  doaa  not  canoal,  die  diractiv 
inuad  to  you  on  Daoambor  20, 1906,  by  tlM 
Chainnan.  Commitlaa  far  tfaa  1 
of  Textile  AgraaoMnti.  That  diractiva 

I  otoartain  Maaai,  wool, 
,  tile  bland  ndolhar 
vagatabia  fihar  taxtilat  and  textile  paadoGlt. 
predoced  or  aannitctuied  in  Mecen  and 
axpottad  during  tiha  twtt*e  uiuiilh  period 
which  bagao  oa  January  1. 1997  and  amandt 
dmngk  DaoaadMT  31, 1907. 

BBtcUva  on  Novaadiar  5, 1007,  you  tie 
diractad  to  incraaaa  die  cunent  limits  fior  tlw 
foUowiag  catagariaa,  at  provided  far  under 
die  Umgoay  Round  Apaamants  Act  and  tiia 
Uniguay  Round  Agreement  oa  TuMlilee  and 


Cangoiy 

um^ 

Levels  in  Group  1 

336«36      .- 

338  -_ 

73,429  dozen. 
384^7  dozea 

340 
341 
342 
345 

347/346«47 
361/861 


360-0860-0* 

36e-va 


400-488.  aoa 


Mfuano  lapewanmnvi 


1  (fl\^yf^  tfWff< 

880,182  doaan. 
227.016  doaea 
106,410  dann. 
64,042  dozen. 
877.233  dozen. 
83.364  dozen. 
424,824  MfaQfama. 
141je08t 


tfiBJjn 

147  J34 
1.71Sje6 


94.004  dozen. 


♦The        ______ 

oounllor  eny  IrbuiIb 
81, 1( — 


:    only    HTS    tturtan 
4ft80M.    610442.1020. 


6103422025.  8108.< 

6104jeJ0ia  6114.200048.    6114^00062. 

820842.2010.  8203.42.2000,    6204.62.2010. 
6211.32J)010.  6211.32.0025 


6211.42J010:  Calapny  889-C:  oniv  HTS 
nunbars  6103.23.0066.  6103.43.20SO. 
610343.2025.  610340.2000.  6103.48J038. 
6104.63.1020.  6104.83.1030.  6104.00.1000 
6104jej014.  6114303044.  6114JO3054. 
6203.43.2010  6203.43^000.  6203.40.1010 
620840.1000  8204.83.1510  8204.89.1010 
8210.109010.  8211.33iX)10.  6211.33.0017 
and  6211.4341010 

*Cataoonr  360-V:  only  HTS  numbers 
6103.192080,  6103.109030.  6104.12.0040. 
6104.19J040.  6110201022.  6110.20.1024. 
6110202030.  6110202036.  6110JO9044. 
6110.90J046.  6201J92.2010.  620?  9?  2020. 
0203.101030  6203.109030.  6204.124)040 
6204.19.8040.  8211.32.0070  wid 

8211.42.0070. 

*CHeQory  Oeo-S:  only  HTS  fwmtwrs 
6112J1.telO  6112.31.0020  61 12.41 .0010 
6112.41JOQ0O.  611241.0030.  611241i»40 
8211.11.1010,  8211.11.10eO  6211. 12.1010 
and6211.1£10eo 


The  Comeiittaa  far  the  ImplanMalatian  of 
Textifa  AgneoMntt  het  datannined  that 
dMta  actiont  fall  within  the  faraign  a&in 
e»ua|»tioa  to  the  nilanialring  proviaiona  of  5 
U.S.C  5S3(aMl). 

Sincaraly. 

TVoyaCribb, 

Cbauw»an,Conunittee  far  the  implementation 

of  Textile  Aff'eementB. 

(PR  DDC07-20119  Piled  11-9-07: 8.-45  am) 


Of  Vw  CMcago  Boofd  Of 
aoaCofHrael 


In  PCS 


U.«. 


^^flloiio  tor  vw  Endra 
uyiii  neyonai  ana 
CowtnQ  tho 


AOOCY;  Commodity  Futiiiai  Tnding 


Commission. 


ACTKM:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  option  contracts. 

aUMMMIV:  The  Chic^o  Board  of  Trade 
|CBT  at  Exchange  has  applied  for 
designation  as  a  contract  market  in  nine 
options  on  PCS  catastrophe  single-event 
insurance.  The  options  inclnda  a 
national  cootract  plus  ei^  regional  and 
state-besed  contracts  »p»— nHng  the 
Northeast,  West.  California.  TexM.  EmI. 
Southeast,  hfidwaot.  and  Florida.  Tbe 
applications  ware  suhmittad  under  the 
Commission's  45-day  Fast  Track 
procedures.  The  Acting  Director  of  dw 
Division  of  Knonomir  Analysis 
(Division)  of  the  Commission,  actins 
pursuant  to  the  auduvity  delegated  fay 
Commission  Regulation  140.96.  has 
determinOd  that  publication  of  the 
projiosels  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
peraons,  and  is  consistent  with  the 

piiwpn—  nf  t\tm  CnminnAity  RirrKaiyt 

Act 

0ATB8:  Comments  must  be  recrived  on 
(v  before  Novennber  19, 1997. 

A0IMn8eB:  Interested  perstHis  should 
submit  their  views  and  comments  to 
)ean  A.  Webb,  Secretary,  Commodity 
Ftrtmes  Trading  Commission.  Three 
LaCrratto  Cantre.  21st  Street.  NW 
Washington.  DC  20581.  hi  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  fiKsimile  number  (202) 
416-5521.  or  by  electronic  mail  to 
secretary#cftc.gov.  Reference  should  be 
made  to  the  CBT  PCS  catastrophe  single 
event  insurance  options. 

i^Mi  fUHiffiBn  Bw^neaMiKJH  ^^miMCi. 
Please  conftact  Mike  Peoick  of  the 
Division  of  Kconomir  Analysis, 
Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre. 
21st  Street  NW.  Washin^en.  20661 . 
tel^hone  (202)  416-5270  Facsimile 
nundier.  (202)  418-5527.  Electronic 
maiLmpeBickAcftc.gov 

contiacts  were  submitted  pursuant  to 
the  Commission's  Fast  Trade  prooediHao 
for  streamlining  the  review  of 
applications  for  contract  market 
designaticm  (62  FR  10434).  Under  those 
procedures,  the  contiacts.  absent  any 
contrary  action  by  the  Commission,  may 
be  deemed  api»oved  at  the  doee  ot 
business  on  December  11. 1997. 45  days 
after  receipt  of  the  applications.  In  view 
of  the  limited  review  period  provided 
under  the  Fast  Track  procedures,  the 
Commission  has  determined  to  publish 
for  public  comment  notice  of  the 
availability  of  die  terms  and  conditions 
far  15  dajrs.  rather  than  30  days  as 
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provided  for  applicatioos  submitted 
under  the  regular  review  procedures. 

Copies  of  tne  terms  and  conditions 
will  be  available  for  inspection  at  the 
OfBce  of  the  Secretariat,  Commodity 
Futures  Trading  Conunission,  Three 
Lafayette  Centre,  21st  Street  NW. 
Washington.  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  OfBce  of  the  Secretariat  by 
mail  at  the  above  address,  by  phone  at 
(202)  418-5100,  or  via  the  intemeti>n 
the  CFTC  website  at  www.cftc.gov 
undm  "What's  Pending". 

Other  materials  submitted  by  the  CBT 
in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  Cor 
copies  of  such  materials  should  be  made 
tothe  FOL  Privacy  and  Suiuhine  Act 
Compliance  Sta£f  of  the  Office  of 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
wrritten  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  widi 
respect  to  other  materials  submitted  by 
the  CBT.  should  send  such  comments  to 
Jean  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafiayette  Centre,  21st  Street  NW. 
Washington,  DC  20581  by  the  q>ecified 
date. 

lasuad  in  Waaliington.  DC.  on  October  29. 
1007. 

loheLMfalke. 

Acting  Director.  .r;.  .  rrv««iv%=. 

(PR  DD&  07.^9134  Piled  11-9-97;  8:45  am) 
I  oooc  «si.at-a 


CONSUyER  PRODUCT  SAFETY 


fCPSCDoctallloi98-1] 


[S  Oackor  Corporattoni 
vonipiaifii 

AQENCV:  Consumer  Product  Safety 

Commission. 

ACnON:  Publication  of  a  complaint 

under  the  Consumer  Product  Safety  Act 


rz  Under  Provisions  of  its  Rides 
of  Practice  for  Adjudicative  Proceedings 
(16  CFR  part  1025).  the  Consumer 
Product  Safety  Commission  must 
publish  in  die  Fedwal  Kc^isler 
complaints  wdiich  it  issues.  Publidied 
below  is  a  onnplaint  in  the  matter  of 
Black  *  Decker  Corparetion. 


SUPPLEMENTARY  MFORMATKM:  The  text  of 
the  Complaint  appears  below. 

Dated:  October  29. 1997. 
SadyaE.Dnaa, 

Secretary.  .,_  ,    -  ...v^ 

(CPSC  Docket  No.  98-1)  *^ 

In  the  Matter  of  Blade  4k  Dedopr  Ga4 


f -^  ^■'■■:f 


Nature  of  Proceedings 

1.  This  is  an  administrative 
proceeding  pursuant  to  Section  15  of  the 
Consumer  Pitxiuct  Safety  Act  (CPSA). 

15  U.S.C.  §  2064,  for  public  notification 
tmd  remedial  action  to  protect  the 
public  from  substantial  risks  of  injury 
presented  by  a  toaster.  This  proceeding 
is  governed  by  the  Rules  of  Practice  for 
Adjudicative  Proceedings  before  the 
Consumer  Product  Safety  rv^mpttfiyi^fTi. 

16  C.F.R.  part  1025.  .   .*  ,     . 

Jitrisdiction 

2.  This  proceeding  is  instituted 
pursuant  to  the  authority  contained  in 
sections  15  (c),  (d),  and  (f)  of  the  CPSA, 

15  U.S.C  §§2064  (ciidLandtO.    _ 

Pattiee  /r  •*='--*"~- 

3.  Complaint  Counsel  is  the  staff  of 
the  Division  of  Administrative 
Litigation  of  the  0£Bce  of  Compliance  of 
the  U.S.  Consumer  Product  Safety 
Commission,  an  independent  regulatory 
commission  established  by  Section  4  of 
the  CPSA.  15  U.S.C  §  2053.  4; : 

4.  Respondent  Bladk.  k  Decker 
Corporation  is  a  Maryland  corporation 
%vith  its  principal  place  of  business 
located  at  701  E.  Joppa  Road,  Baltimore. 
Maryland  21286-5559. 

5.  Black  k  Dedur  is  a  "manufacturer" 
of  consumer  products  as  that  term  is 
defined  in  the  CPSA,  15  U.S.C 
S2052(aX4). 


TTia  Constuner  ftoduef  ' ' 

6.  The  Black  k  Decker  Spacemaker 
Optima  Toaster,  Model  TlOOO,  Type  1 
("Spacemaker  Toaster")  is  a  toaster 
designed,  produced  and  distributed 
specifically  to  be  installed  direcdy 
unda  kitaien  cabinets  and  is  a 
consumer  product  15  U.S.C  S  2052. 

Subetantial  Risks  aflnjxuy 

7.  Paragraphs  1  through  6  araii8nb|^ 

8.  Tlie  Spacemaker  Toaster  Is 
designed  to  be  mounted  underneath 
kitchen  cabinets.  There  is  a  glass  door 
on  the  front  of  die  toaster.  The 
consiuner  inserts  the  food  item  in  the 
front  of  the  toaster,  luKizontally,  onto  a 
racL 

9.  An  electronic  timer  in  the 
Spacemaker  Toester  with  thermal 
compensation  controls  the  temperature. 


10.  When  a  toasting  cycle  is  complete, 
a  glass  door  on  the  front  of  the 
Spacemaker  Toaster  automatically 
opens  and  the  rack  containing  the  food 
item  extends  out — also  automaticall]^ — 
approximately  IVi  inches. 

11.  The  Spacemaker  Toaster  sets  food 
items  on  fire  because  the  electronic  ■ 
timer  does  not  adequately  control 
temperature  within  the  product 

12.  If  food  items  ignite,  the 
Spacemaker  Toaster  releases  the  flames 

at  die  end  of  the  tn««Hng  cycle  when  the    ~ 
glass  door  automatically  opois  and  the 
rack  containing  the  burning  food 
autcnaatically  extends. 

13.  The  fsatures  of  the  Spacemaker 
Toastm  set  forth  in  paragraphs  9 
through  11  above  constitute  design 
defacts  under  15  U.S.<1  S  2064. 

14.  When  the  Spacemaker  Toaster 
releases  flames,  the  flames  may  impinge 
direcdy  on  the  kitchen  cdiinets  and 
combustibles  in  the  cabinet,  igniting  the 
cabinet  and/or  its  contents.  The  fires 

may  naead,  exposing  consumers  to  tha^  -' 
risk  (»  bodily  injury  or  death  by  burning 
_  or  smoke  inhalation. 

15.  All  of  the  approximately  224,000 
Spacemaker  Toasters  purchased  by  the 
public  carry  the  risk  of  severe  injury  or 
death  because  all  units  are  of  the  same  ' 
design.  ":  M 

16.  The  defacts  in  tl\e  Spacemaker  <  ^^ 
Toasters  create  a  substfntial  risk  of 
injury  to  consumers  within  the  mnnning 
of  Section  15(aN2)  of  the  CPSA^       .  ^    .  . 
15U.S.C.S2064(aK2). 

17.  The  Spacemaker  Toaster  presents.  ^  ^ 
a  substantial  product  hazard  as 
described  in  sections  15(aX2),  (c)  and 

(d)  of  die  CPSA,  15  U.S.C  $$  2064  (aK2), 
(c)and(d). 

Relief  Sought  "  *     ' 

Whaefine.  in  the  public  interest 
Complaint  Counsel  requests  that  the 
Commission; 

A.  Determine  that  Raspondent's 
Spacemaker  Toasters  present  a 
"substantial  product  hazard"  withfai  the 
meaning  of  section  15  (aX2)  of  the        -1 
CPSA.  15  U.S.C  §2064(aX2). 

B.  Determine  that  public  notificatioa  '■'•' 
under  section  15(c)  of  the  CPSA.  15  •^  ■ 
U.S.C  §  2064(c)  is  required  to  protect 

the  public  adequately  from  the  ^      - 

substantial  product  hazard  preemted  bf-  t 
die  TlOOO  Toestras  which  have  bem 
distdbutad  and  order  that  the 
Respondent 

(1)  Give  pron^it  public  notice  that  the 
Spacemaker  Toaster  presents  a  fire 
hazard  te  consumers  and  of  the 
remedies  availabfe  to  remove  the  risk  of 
hijury; 

(2)  Mail  notice  to  each  person  who  is 
or  has  been  a  distributor  or  retailer  of 
the  Spacemaker  Toepter, 
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(3)  Mail  notice  to  every  person  to 
whom  Respondent  knows  the 
Spacemali^er  Toaster  was  delivered  or 
sold;  and 

(4)  Include  in  the  notice  required  by 
(1).  (2)  and  (3)  above  a  complete 
description  of  the  hazard  presented,  a 
warning  to  stop  using  the  Spacemaker 
Toaster  immediately;  and  clear    - 
instructions  for  returning  the      --  '' 
Spacemaker  Toasters  to  Respondent 
The  form  and  content  of  the  notice  will 
be  specified  by  the  Commission. 

C  Determine  that  action  under 
section  15(d)  of  the  CPSA,  15  U.S.C 
§  2064(d),  is  in  the  public  interest  and 
order  Respondent: 

(1)  To  cease  manuCscturing  for  sale, 
oCEaring  for  sale,  and  distributing  in 
commerce  Spacemaker  Toasters; 

(2)  To  elect  to  repair  all  Spacemaker 
Toasters  so  they  will  not  create  a  fire 
hazard;  to  replace  all  Spacemaker 
Toasters  with  a  like  or  equivalent 
product  which  wrill  not  create  a  fire 
hazard;  or  to  refund  to  consumers  the 
purchase  price  of  the  Spacemaker 
Toasters; 

(3)  To  make  no  charge  to  consumers 
and  to  reimburse  them  for  any 
foreseeable  expenses  incurred  in 
availing  themselves  of  any  remedy 
provided  under  any  order  issued  in  this 
matter 

(4)  To  reimbur6  distributors  and 
dealers  for  expenses  in  coiuiection  with 
carrying  our  any  Commission  Order 
issued  in  this  matter 

(5)  To  submit  a  plan  satisfactory  to  die 
Commission,  within  ten  (10)  days  of 
service  of  the  final  Order,  directing  that 
actions  specified  in  paragraphs  Ql) 
through  C(4)  above  be  taken  in  a  timely 
manner; 

(6)  To  keep  records  of  its  actions 
taken  to  comply  with  paragraphs  C(l) 
through  C(5)  above;  and  to  supply  these 
records  to  the  Commission  for  a  period 
of  three  (3)  years  after  entry  of  a  Final 
Order  isstied  by  the  Commission 
requiring  notice  and  remedial  action,  for 
the  purpose  of  monitoring  compliance 
with  the  Final  Order; 

(7)  To  notify  the  Conmiiasian  at  least 
60  days  prior  to  any  change  in  their 
business  (such  as  incorporation, 
dissolution,  assi^unent,  sale,  or  petition 
for  bankruptcy)  that  results  in.  <»  is 
intended  to  rrault  in,  the  emergence  of 
successor  ownership,  the  creation  or 
dissolution  of  subsidiaries,  going  out  of 
business,  or  any  other  change  that  might 
affoct; 

(8)  To  take  such  other  and  further 
actions  as  the  Conunission  deems 
necessary  to  protect  the  public  health 
and  safety  anid  to  comply  with  the 
CPSA. 

lamad  by  Ordor  of  the  Conuninioo. 


Dated:  October  29. 1M7. 

Alan  H.  Sckoam. 

Assistant  Executive  Dinctor,  Office  of 
Compikutce. 

EricSlona. 

Dinctor,  Division  of  Administrative 
Litigation,  Office  of  Compliance. 
WUlian  J.  Moore,  Jr.. 

Complaint  Counsel,  Division  of  .<-     - ' 

Administrative  Litigation.  Office  of  ^  ^ 
Compbance.  '^  V 

Daborah  J.  Lawii.  ' 

Complaint  Counsel,  Division  of  .  ^ : 

Administrative  Litigation,  Ofpcetrf  ,  f.„ 

Compliance.  '.^    ■ 

list  ami  Summary  of  Docnmaatary 
Evidence  Sa|ip<Ar1iiig  iIm  Conqilaiat 

Pursuant  to  16  CFR  1025.11(b)(3)  of 
the  Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings,  the  following 
is  a  list  and  simmiary  of  documentary 
evidence  supporting  the  Complaint  in 
this  matter.  Complaint  Counsel  reserves 
the  right  to  offer  additional  evidence 
during  the  course  of  the  proceedings. 

1.  A  photograph  of  a  Spacemaker 
Optima  Horizontal  Toaster,  Model 
TIOOO,  Type  1. 

2.  A  Consumer  Product  Safety 
Commission  (CPSC)  report  dated 
Septnnber  21, 1995,  by  Terry  Van 
Houten,  Division  of  Human  Factors. 
This  report  analyzes  how  consumers 
may  engage  in  normal  use  of  the 
Spacemaker  Toaster  in  a  manner  that 
increases  the  risk  of  fire. 

3.  CPSC  memorandum  dated  January 
23, 1997  from  Julie  Ayers,  Electrical 
Engineer,  Office  of  Hazard  Identification 
and  Reduction  to  Renae  Rauchschwalbe, 
Office  of  Corrective  Actions.  This 
memorandum  explains  the  fire  hazard 
posed  by  the  Spacemaker  Toaster. 

4.  Photographs  and  videotape  of 
testing  conducted  by  CPSC  Office  of 
Hazard  Identification  and  Reduction  on 
April  9, 1997.  These  tests  show  that  the 
spread  of  a  fire  originating  from  food  in 
a  Spacemaker  Toaster  mounted 
imdemeath  an  open  Idtchen  cabinet  can 
result  in  a  catastrophic  household  fire. 

5.  Photographs  of  tasting  conducted 
by  CPSC  Office  of  Hazard  Identification 
and  Reduction  on  June  18, 1997.  These 
tests  show  that  the  spread  of  a  fire 
originating  from  food  in  a  Spacemaker 
Toaster  mounted  underneath  a  closed 
kitchen  cabinet  can  result  in  a 
catastrophic  household  fire. 

(FR  Doc.  97-29156  FUed  ll-»-97;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
OffIcA  of  the  Oecretwy 


Submission  for  0MB 
Comment  Rsqusst 

ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
infoiteation  under  the  provisions  of  the 
PaperworiL  Reduction  Act  (44  U.S.C. 
-CfauBpter  35). 

Title,  Associated  Form,  and  OMB 
Number:  Requmt  for  Family  Member 
Educational  Information;  AF  Form 
1466A;  OMB  Number  0701-0122.   ^  ,  , 

7)^o/Ae9ue*t:ReinstatemenL..^  -  - 

Number  o/ Respondents:  31,656b;:''- ji 

Responses  Per  Respondent:  1 .      .  •.  ^, 

AnnuoV  Responses.- 31,656.  J     /,> 

average  Burden  Per  Response:  IW^'  '> 
minutes.  i',.. 

Annual  Burden  Hours:  7,914.  * 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
evaluate  family  members'  needs  for  any 
special  medical  or  educational  services; 
to  assist  in  making  CONUS/O0CH4US 
assignment  recommendations;  and  to 
code  and  re-enroll  eligible  family 
members  into  the  Exceptional  Family 
Mmnber  Program.  Respondents  are 
dependents  and  students  who  may 
require  medical  or  education  services. 
Information  is  collected  prior  to  new 
assignments.  Data  is  needed  to  ensure 
proper  medical  and  educational  needs 
are  available  at  new  assignments. 

Affected  Public:  Individuals  or 
Households.  j»- 

Frequency:  On  occasion. 

Respondent's  Obligation:  Heq;uiie(^  to 
obtain  or  retain  benefits. 

OMB  DesJc  Officer:  Mr.  Siiwuii  C 
Springer. 

Written  comments  and  ^^:;    -■ 

recommendations  on  the  ptoposad.'- '  -  - 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer   ' 
for  DoD,  Room  10236,  New  Executive  ^ 
Office  Building,  Washington,  DC  ZOSfA 

DOD  clearaiKx  Officer.  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR. 
1215  Jefferson  Davis  Highway,  Suite 
1204.  Arlington,  VA  22202-4302. 

Dated:  October  29, 1997. 
Patrida  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc  97-29068  FUmI  11-9-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Offlcs  of  the  Sscrstary 

Submisskm  of  OMB  Rsvisw.  Commsnt 


ACnON:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
P^ierwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title,  Associated  Form,  and  OMB 
Number  Commercial  Airlift  Review; 
AMC  Form  207;  OMB  Number  0701- 
0137. 

7>pe  of  Request:  Revision. 

Number  of  Respondents:  30. 

Responses  Per  Respondent:  1. 

Aimual  Responses:  30. 

Average  Burden  Per  Response:  20 
hours. 

AimtMol  Burden  Hours:  600. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
assist  the  overall  evaluation  of 
commercial  aircraft  to  provide  quality, 
safe,  and  reliable  aircraft  service  whni 
procured  by  the  Department  of  Defense. 
Respondents  are  commercial  air  carriers 
desiring  to  supply  airlift  services  to  the 


Department  of  Defanse.  AMC  Form  207 
provides  vital  information  from  the 
carriers  needed  to  determine  their 
eligibility  to  participate  in  the  DoD  Air 
Transportation  Program. 
»  Affected  PuUic:  Business  or  OdMr. 
For-Profit  Z'.  >t ' 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  C^cer:  Mr.  EdWazd  C  ,^ 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  OfBce  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robot 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/IMOR.  " 
1215  Jeffarson  Davis  Ifi^way,  Stute  ^ 
1204.  Ariingttm.  VA  22202-4302. 

Dated:  October  29, 1997.  >  •  ^  ^ 

Patricia  L.  Toppings, 

Ahemate  OSD  Federal  Roaster  Liaison 

Ofpcer,  Department  ofD^ense. 

(FR  Doc  97-29069  Filed  11-3-97;  8:45  am] 
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DEPARTMENT  OF  DEFBISE 
Ofltos  of  ttis  Sscfslsry 


[rrsnMnNWNa  96-02] 

36(bKl)  Aran  Saiss  Notification 

AOCNCY.  Defense  Security  Assistance 
Agency,  DOD. 

ACTION:  Notice. 

fUMMOHY;  The  Department  of  Defense  is 
publishing  die  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  die 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  July  21. 1906. 

TOR  FURTMBI  iPOWMATION  OOMTACT:  Ms. 

J.  Hurd,  DSAA/COMPT/RM,  (703)  604- 

6575 
The  folloMTing  is  a  copy  of  a  letter  to 

the  Speaker  of  the  House  of 
.-Representatives,  Transmittal  98-02, 
"With  attached  transmittal,  policy 

justification  and  sensitivity  of  jt^  *V^' 

technology  pages.         ^^.  ^^^  ^^     ^, 

;     Dated:  Octobfic  29.  IIK^ 


Ahemate  OSD  Federal  RegistarLiaisoa   ■' 
Officer,  Department  of  Defease. 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 

WASHINGTON.  OC  20301-2800 


:?^  ■ 


2  0  OCT  1997 


In  reply  refer  to: 
1-54057/97    :i...  >; 


v^^ 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.   20515-6501 


^^»^T 


'•M, 


■*•  "rf 


■■-,-.'* 


!V^.i"> 


-*\f:^* ' 


Dear  Mr.  Speaker: 


'iVw. 


■A^-:  : 


Pursuant  to  the  reporting  requirements  of  Section  36(b) (1) 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  98-02,  concerning  the  Department  of  the  Navy's 
proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to  Korea  for 
defense  articles  and  services  estimated  to  cost  $90  million.  ■  /' 
Soon  after  this  letter  is  delivered  to  your  office,  we  plan  to  / 
notify  the  news  media. 


'  •  -  '  ■   f,  '■  ft   :  !■ 

--  '-¥>  ■-  '■ 


1   --r-it- 


»^-  f-'J 


Sincerely, 


•^ 


.  »•  -  u 


-  .  5  ..     «■ 


,\\V^ 


Attachments 


MICHAEL  S.  DAVISON.  JR. 

UEinENAKT  GENERAL,  USA 

DIRECTOR 


Same  Itr  to:  House  Committee  on  International  Relations 
Senate  CooMittee  on  Appropriations 
-i   Senate  Coondttee  on  Foreign  Relations 
House  Coanittee  on  National  Security 
Senate  Coanittee  on  Armed  Services 
House  Committee  on  Appropriations 
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(i) 
(ii) 


Transmittal  No.  98-02 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b) (1) 

of  the  Arms  Export  Control  Act 

',''*■    t  '  : 

Prospective  Purchaser;   Korea  ^SS^ 

Total  Estimated  Value; 
Major  Defense  Equipment* 
Other 
TOTAL 


$  35  million 
$  55  million 
$  90  million 


(iii) 


■V--  !. 


■«  ' 


Description  of  Articles  or  Services  Offered; 
One  MK  41  Vertical  Launch  System,  MK  41  fleapon  Direction 
System,  OT-134  transmitter,  MK  13  MOD  0  canisters, 
shifridoard  checkout  and  operation  of  launch  system 
hardware,  O.S.  Government  and  contractor  engineering  and 
logistics  personnel  services,  personnel  training  and 
training  equipment,  support  and  test  equiExnent,  spare  and 
repair  parts,  publications  and  technical  documentation, 
launch  system  software  develc^xnent  and  maintenance  and 


s'ij-^Other  related  elements  of  logistics  support, 
(iv)   Military  Department;   Navy  (LOP) 


(V) 

(vi) 
(vil) 


Sales  Cocmdss ion.    Fee,   etc.,   Tfaid,   Offered,   or  Agreed  to 
be  Paid;     None 

i-  *        .       ,     ■  -       - 

Sensitivity  of  Technology  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold;  -T  '  ^~  ,;V' 
See  Annex  attached.  .   .>l  ;.-  i^; 

Date  Report  Delivered  to  Congress;   .9  A  flPT  JOOT"^" vv^f  ^?k" 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 


- «  .-*. 


•  \ 


,.  \ 


■'  ^^. 


/ 
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POLICY  JUSTIFICATION 


Korea  -  MK  41  Vertical  Launch  Syst^a 


V  , 


The  Government  of  Korea  has  requested  the  possible  sale  of  one 
MK  41  Vertical  Launch  System,  MK  41  Weapon  Direction  System, 
OT-134  transmitter,  MK  13  MOD  0  canisters,  shipboard  checkout  and 
operation  of  launch  system  hardware,  U.S.  Government  and 
contractor  engineering  and  logistics  personnel  services,  personnel 
training  and  training  equipment,  support  and  test  equipment,  spare 
and  repair  parts,  publications  and  technical  documentation,  launch 
system  software  development  amd  maintenance  and  other  related 
elements  of  logistics  support.   The  estimated  cost  is  $90  million.  , 

This  proposed  sale  will  contribute  to  the  foreign  policy  and 
national  security  of  the  United  States  by  helping  to  io^rove  the 
security  of  a  friendly  country  which  has  been  and  continues  to  be 
an  important  force  for  political  stability  and  economic  progress  < 
in  Northeast  Asi*^\''   •    ^^ :  *^;  -  ■  -  !^  /^;:.  ;^^^'  : -^-^  ^^^^        " 


•1  - 


'— .  ■* 


The  missile  launcher  system  will  be  installed  on  a  new      .  -  > 
construction  frigate  and  is  intended  for  use  with  STANDARD    '   l 
missiles  as  the  principal  air  defense  armament  of  these  new 
vessels.   Korea  will  have  no  difficulty  absorbing  this  missile 
launch  system  into  its  armed  forces.   It  is  anticipated  that  Korea 
will  purchase  several  additional  launch  systems. 


■•,;  *  r  ^"■ 


':*. 


,^'''t:- 


The  proposed  sale  of  this  shipboard  missile  launch  system  arid 
support  will  not  affect  the  basic  jpdiltary  balance  in  the  region. 

The  prime  contractor  will  be  Lockheed  Martin  Aero  and  Naval    -• 
Systems,  Baltimore,  Maryland.   One  or  more  proposed  offset 
agreements  may  be  related  to  this  proposed  sale. 

Implementation  of  this  sale  will  not  require  the  assignment  of  any 
contractor  representatives  in  Korea;  however,  there  will  be  three 
U.S.  Government  personnel  for  approximately  13  months  during  the  - 
preparation,  equifxoent  installations,  and  equipment  test  and 
checkout  of  the  MK  41  Vertical  Launch  System  on  the  ship.  . 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  proposed  sale.  '^.^^jxv;'.iv"r*?  v 7^=.^  ■i.ii'ejir^.rtii.  ;  ' 
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Transmittal  No.  98-02 
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Notice  of  Proposed  Issuance  of  Letter  of  Offer 
-«^^.^>^  Pursuant  to  Section  36(b)  (1) 
^^  ?H  Arms  Export  Control  Act 

'\^-^^    Annex  ■  '"^■-^;:     yS:.^^^'^^ 

:^;;«M^!to,«iv■4^||^i^«>^!6^-;'.  .'v.;^ •■-;?. ;--.*t®ni  No.  vi 


^^^      Sensitivity^of  TechnoT^^y. 
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^sensitive  Jichnolog^and  II'S^SL^S  ^"^  ^^^     coc^^i^ 
computer  program,   which  alLIJ^iJff?*    J**®  launch  control:.  - 
classified  Confidential       IL^fon!^"?  missile  launch  rates,    ir>^ 
documentation,   whiShdhclf^ff^^  l^  the  MK-41  technical 
classified  xSiflSeStifi  *  ^^^ncher  vulnerabilities,    are 

Obtain  knoSiedge^f  tSfS^I^i^^^?  advanced  adversary  were  to     > 
counten^asurel  coulS^il  ^^^^^^^^^ 

provide  su2;tIn?ia?lvTi2^«r*  jj^^  »^«n  ««de  that  Korea  can-. 

sensitive  tlcSnoiogy^being'?^Lfs2rL\'hrS'r'^^^  '""  ^^^ 
proposed  sale  is  necessarv  <n  ^mJJk  ®  S*^'   Government.      This 

policy  and  natilnSl  IllSriti  oh?^??"''''^  ^f.^*'®  "'S-    foreign 
Justification.      ^^  objectives  outlined  in  the  Policy 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretery 


36^X1)  Anns 


Defame  Security  Assistance 
Agency,  D(X>. 
ACTION:  Notice. 


The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(bKl)  snns  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated,  July  21, 1996. 
torn  FURTHER  >yOnMATIOH  CONTACT:  Ms. 
J.  Huid.  DSAA/COMPT/RM,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  lettev  to 
the  Speaker  of  the  House  of 


Representatives.  Transmittal  98-03, 
with  attached  transmittal,  policy 
justification  and  sensitivity  of 
technology  pages. 

DatacL  Octobar  29. 1997. 


Ahemate  OSD  Federal  Register  Liaiaan 
Officer,  Department  ofDefenm. 


Federal 
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DEFENSE  SECURHY  ASSISTANCE  AGENCY 


%A....TTi.-.*-. 


rr*->>.- 


'^::- 


WASHINGTON.  OC  2O3O1-20OO 


;  **«  -^.-n  -■; ,  -  f;  ■  ■'-  ^ 


H'.;^i^V\f' 


2  0  OCT  1997 

In  reply  refer  to: 
1-54059/97 


-f       .*-<.^ 


,  f  ,v.'r*    •  -»     "-       '  '  *    ' 
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Honorable  Newt  Gingrich   -  - 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.   20515-6501 

Dear  Mr.  Speaker: 


■"  ."* 


■r-   '.•v;^--J-v.  ^  _■?♦<*'. -•>■■,' 


:t--  ^■.''• 


Pursuant  to  the  reporting  requirements  of  Sectiwi  3i5{b)  (1) 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  98-03,  concerning  the  Department  of  the  Army's 
proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to  Israel  for 
defense  articles  and  services  estimated  to  cost  $30  million. 
Soon  after  this  letter  is  deltvered  to  your  office,  w<^  plan  to 
notify  the  news  media.  ? ri. 


'1  -*?r<?8H*'*5i5?'i*w:*^\--4^''^«;'.i-.'  r ,^^-^.:-r-> 
■;"'  ;>-■,*-. »^-  ^   ^^ . -    >■■  ■'"^.c■'   '    .'V-. .,■  ^"^ '■'  :J  -   - 


f'-- 


*-": 


'   -«-*• 


MICHAEL  S.  DAVISON,  JR. 

UEUTCNANT  GENERAL,  USA 

DIRECTOR 


Same  Itr  to;^  House  Committee  on  Intemation?!  Relations 

"  >  V  Senate  Committee  on  ^propriationa 

1  ,,^     ^  ;      '  v'.  Senate  Committee  on  Foreign  Relations 

V  ^   '  ;  House  Committee  on  National  Security 

Attachments  -  ^-'"  ■'■'-'■"■^■^■''^''•:  Senate  Committee  on  Armed  Services      ^  ! 

'J  '  ;»  }    '  House  Committee  on  J^ropriations 
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Transmittal  No.  98-03 


<.••■» 


Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)(1)       '^* 
of  the  Arms  Export  Control  Act 


(i) 
(ii) 


(iii) 


(iv) 

(V) 

(vi) 


Prospective  Purchaser:   Israel 
Total  Estimated  Value: 


V* 


Na^or   Defense  EquifMnent* 

Other 

TOTAL  ■ ■  ' 


$  27  million 
$  3  million 
$  30  million 


W. 


.? 


Description  of  Articles  or  Services  Offered: 
Three  hundred  one  Multiple  Launch  Rocket  System  (MLRS)r 
tactical  rocket  pods  and  other  related  elements  of 
program  support.  :•■'  '. -.  :n   .  <  \  , 


Military  Department;  Army  (YPO) 


r  • 


Sales  Commission,  Fee,  etc./  Paid>  Offered^  or  Agreed  to 
be  Paid:   None 

Sensitivity  of  Technology  Contained  in  the  Defense  * 
Article  or  Defense  Services  Proposed  to  be  Sold: 
See  Annex  attached. 

(vii)   Date  Report  Delivered  to  Congress:  J  0  OCT  1997 


♦  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 


'  -^  z 
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POLICY  JUSTIFICATION 


•  Israel  -  Multiple  Launch  Rocket  System  Tactical  Rocket  Pods 

The  Government  of  Israel  has  requested  the  possible  sale  of  301 
Multiple  Launch  Rocket  System  (MLRS)  tactical  rocket  pods  and 
other  related  elements  of  program  support.  The  estimated  cost  is 
$30  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and 
national  security  of  the  United  States  by  helping  to  improve  the 
security  of  a  friendly  country  which  has  been  and  continues  to  be 
an  important  force  for  political  stability  and  economic  progress 
in  the  Middle  East. 

Israel  will  use  the  MLRS  tactical  rocket  pods  to  enhance  its 
current  area  fire  system  for  use  against  hostile  artillery,  air 
defense  and  maneuver  elements.   Israel,  which  already  operates  the 
MLRS  system,  will  have  no  difficulty  absorbing  these  additional 
rocket  pods. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect 
the  basic  military  balance  in  the  region. 

The  prime  contractor  will  be  Lockheed  Martin  Vought  Systems, 
Dallas,  Texas.  There  are  no  offset  agreements  proposed  to  be 
entered  into  in  connection  with  this  potential  sale. 

In^lementation  of  this  proposed  sale  will  not  require  the 
assignment  o-f  any  additional  U.S.  C^vernment  personnel  or 
contractor  representatives  to  Israel,  a   :    v  *; - 


"V 


..-<  .  \  i*t^ 


There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  proposed  sale.       ;:^.    ;'-j     '     5^'  . 
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Transmittal  No.  98-03      :  -  r- 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b) (1) 
of  the  Arms  Export  Control  Act    .  \. 


Annex 
Item  No.  vi 


(vi) 


Sensitivity  of  Technology; 


V- 


r   •   -   1.   The  highest  level  of  classified  information   --^i- 
required  to  be  released  for  training,  operation  and  maintenance  Off 
the  MLRS  is  Confidential.   The  highest  level  which  could  be 
revealed  through  reverse  engineering  or  testing  of  the  end  item  is 
Confidential.   This  information  includes  Confidential  reports  and 
test  data,  as  well  as  performance  and  capability  data,  classified 
Confidential/Secret. 

2.  If  a  technologically  advanced  potential  adversary 
gained  access  to  this  information,  countermeasures  could  be 
developed  which  would  reduce  the  effectiveness  of  the  missile  " ':\ 
system.  -   .   "     -  "  , 

3.  A  determination  has  been  made  that  the  recipient  ^ 
country  can  provide  substantially  the  same  degree  of  protection 
for  the  technology  being  released  as  the  U.S.  Government.   This 
proposed  sale  is  necessary  in  furtherance  of  the  U.S.  foreign  ,.,_, 
policy  and  national  security  objectives  outlined  in  the  Policy '^^r 
Justification.  .  ?J  .< 


[FR  Doa  97-29065  Filed  11-3-97;  8:45  am] 
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DEPARTMBfT  OF  DEFENSE 
vmoe  Of  ■W'BecfWfy 
[naneMNMIle.f7-«n 


Pafaosa  Security  AMiatance 
Aflaoqr.DoD. 

ACnOM:  NoOoe. 


nThsDqiHtme&toflMniaeis        Thefolknriiwiseoiqpyafekltarto 

ptihHuhlng  tfie  imrleMlfied  text  of  a  tbeSpeakarirfaieHouaeof 

MCtian  3a(bXl)  amu  aalaa  notiflcatlon.  RapraaantativeB.  Tranamittal  97-27. 

Tliis  ia  pidilkhad  to  fiilfill  the  withattadted  tranamittal  and  policy 

iequirBniantBofaectionl55ofPttb.L.  Inatiflcation. 
104-164  dated  My  21. 1986.  Oaiad:  n,*tim  2a.  1987. 

TOR  HIRTHBI  MTOmAIVM  OONMCT: 


Ma.  J.  Hmd.  DSAAyOCMPTya>D.  (70S)      Ajjara^  OSDftdwrf 
604-6575.  vjpatr. 


•.*■.;    • 


--:'  'i.7- 


■*,-. 


V  -f 


f  V 


f^    '•'.-  •  \  ».  ■■>' 


t-i 


..'■V.   ^ 


">- 


T-  "^  » 


,'i*i^V>- 


■u  •'?  . 


*•.- 


•-.      --p;       '^  :  ';'^-^>   '#., 

* 

.■^^  .--:   •:  ;.<■.  -v  •■■•.;-  ;^ 

- 

'^.-^.'^r     ,,^v    ..••. 

.,"'-■* 

:  ■     '  "'. 

-     c                      - 

"*'.•.'         *                     *" 

■  -  \l:r  'V 

•'-^^■r'^'/v,'--''  ""-^V.- 

■^ 

^          -.  "     '  ■.!■-     ■     '    .   ■>.              -'-•'*. 

.'.     ^    ^ 

—'- 

:ift'-     '■' 


'^*^ 


k^ 

f^n 

■wt-<^y 

<  ■ 

■  '^;^!^*t^ 

^fi 

■fW'j 

■ 

^-  -■•.>■ 

-■l,'.^ --■-■■'- V 


■«'•;■ 


*  .   ■-    J 


89t74 


Fadwal 


/  VoL  62.  Na  213  /  Tue«day.  November  4,  1997  /  Notioes 


DEFENSE  SECUfVTY  ASSISTANCE  AQENCY 


'^tjk..n«ci 


■(i^'.'ityf 


WASMMOTQN.  oc  aaoi-aioo 


'.   il  JUL199? 


i'-t^  tf. 


/..*^**Vs>iiiOffjii?^>W'  In  reply  refer  to^ 

f^vt  !■}  jf^^^«:^?i  1-50566/97 


•yr,*- 


-v*. 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.   Shaker:  „      /* 


/■  ■• . 


•Of  V 


^:rt 


'=.;*• 


'  »'' 


•'r^*  "■-■•-' 


Pursuant  to  the  reporting  requirements  of  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  97-27,  concerning  the  Department  of  the  Army's 
proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to  Saudi 
Arabia  for  defense  articles  and  services  estimated  to  cost  $53 
million.  Soon  after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media. 


Sincerely, 


.  ^fi  •• 


•1^',   '-Is 


*.'*"''. 


.^,Xs- 


H. 


Xtr  to: 


Attachments 


House  Coomittee  on  International  Relaticms 
Senate  Committee  on  J^ropriatione 
Senate  Coomittee  on  Foreign  Relatione 
House  Committee  on  National  Security 
Senate  Committee  qp  Armed  Services 
House  Committee  on  ^)propriations 
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Transmittal  No.  97-27 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control. Act 

tif "    'gtdspectlW  ^rchas'er!     Saudi  Vxrabial        ;S<  fe  iCi 

(ii)   Total  Estimated  Valuer-^  ^^-  ' 

Major  Defense  Equipment*    $30  million 
Other      ,;.;;,,  :$23  million 

TPW  ,  :^^:^6$53  million 

Description  of  Articles  or  Services  Offered;   /■  ''-' 
.  Communications  equipment  including  465  AN/VRC-96,  355 
AN/VRC-92  and  404  AN/VRC-119  radios,  42  RT-1702C 
receiver  transmitter,  high  frequency  radios, 
installation  kits,  spare  and  repair  parts,  support 
equipment,  publications  and  technical  documentation, 
contractor  engineering  and  technical  assistance, 
personnel  training  and  other  related  elements  of 
logistics  support  for  the  Saudi  Arabian  National  Guard 
(SANG)  .        .j?4,'C'\-:;';0;,  «.i-.:>.-j;^»4'»t'5?N!?"^iv^/,v-5'i^^^^''.V^^*. 


:'^n: 


dii) 


»,J   i  rt  _  a 


■  ■% 


(iv) 


Military  Department;  Army  (WFW,  Amendment  2> 


"-.■•:*;,.+ 


.?;■ 


l^*--'-&Hiiy 


Sales  Commission,  Fee,  etc..  Paid,  Offered,  or  Agreed 
to  be  Paid:  None  . 


W)   Sensitivity  of  Technology  Contained  in  the  Defense  ^' 
Article  or  Defense  Services  Proposed  to  be  Sold; 
None  '  * 


(vii)   Date  Report  Delivered  to  Congress:  '  Jf  f  JUJCiJlf 


_i^;^-^".-.^»i?t  -'li  *>» 
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*     as  defined  in  Section  47(6)  pf  the  Arms  Export  Control  Act* -  * 
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POLICY  JUSTIFICATION 


Saudi  Arabia   -  Conanunications   Equipment 


.f .. 


The  Saudi  Arabian  Government  requested  the  purchase  of 
communications  equipment  including  465  AN/VRC-90,  355  AN/VRC-92 
and  404  AN/VRC-119  radios,  42  RT-1702C  receiver  transmitter, 
high  frequency  radios,  installation  kits,  spare  and  repair 
parts,  support  equipment,  publications  and  technical 
documentation,  contractor  engineering  and  technical  assistance, 
personnel  training  and  other  related  elements  of  logistics 
support  for  the  Saudi  Arabian  National  Guard  (SANG) .   The 
estimated  cost  is  $53  million. 

^  •    .•  .       -  "•  ^  .-■•.•-  ^-  '=■ 

This  sale  will  contribute  to  the  foreign  policy  and  national 
security  of  the  United  States  by  helping  to  improve  the 
security  of  a  friendly  country  which  has  been  and  continues  to 
be  an  important  force  for  political  stability  and  economic  :.  ,  . 
progress  in  the  Middle  East.  '^ 

This  equipment  %#ill  provide  coamon  hardware  do%m  to  the  platoon 
level  within  the  SANG  light  brigades.   It  will  augment  SANG 
strategic  conmuni cat ions  between  the  light  armored  brigades,  * 
light  brigades  and  headquarters  components.   Saudi  Arabia  will 
have  no  difficulty  absorbing  this  communications  equipoMnt..   ^, 

The  sale  of  this  equipment  and  support  will  not  affect  the  ; 
basic  military  balance  in  the  region. 

The  principal  contractors  will  be  ITT,  Fort  Wayne,  Indiana  and 
Harris  Corporation,  Rochester,  New  York.   There  are  no  offset 
agreements  proposed  to  be  entered  into  in  connection  with  this 
potential  sale.  ^  ^    .  ^    .,  .   -  ,\  ^  ■     •■  - 

Implementation  of  this  sale  will  not  require  the  assignment  of 
any  additional  U.S.  Goverzunent  personnel;  however,  there  will 
be  four  field  service  representatives  for  two  years  in-country. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  sale.  j  . 


(FK  Doc  97-29067  Fifed  ll-»-«7: 8:45  anl 
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DEPARTMBKT  OF  ENERGY 
Fedaral  Cnef^gy  RaQuMoiy 


P>eGiat  No.  RP-t7-a86-00q 


ranamtaalon  Cocporatton; 
Changaa  In  FERC  Qaa 


CNQTi 

of 

TartR 

Octabv  29, 1997. 

Take  notice  that  on  October  24, 1997, 
CNG  Ttanmnifwiop  Corporation  (CNG). 
tendered  for  filing  as  part  &»■  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets: 

Third  Sub.  Oiiginsl  Shaot  No.  209 
Second  Sob.  Original  Sheet  No.  211 

CNG  requests  an  effactive  date  of  June 
1, 1997,  fat  its  proposed  tariff  sheets. 

CNG  states  that  the  purposes  of  this 
filing  is  to  correct  the  inadvertent 
reference  tp  Sheet  No.  38  in  Section  - 
4.1.A  of  Rate  Schedule  MPS,  on  Sheets 
No.  209.  CNG  has  also  corrected  the 
effective  date  and  docket  number 
refisrence  in  the  footer  of  that  sheet,  and 
has  corrected  identical  errors  that  were 
also  found  in  the  footer  of  Sheet  No. 
211. 

-  CNG  states  diat  copies  of  this  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  parties  to  the  captioned 
proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Comipission. 
888  First  Street,  N.E.,  Washington.  DC, 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  acticm  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Refiarnice  Room. 
Umrood  A.  Waias^  fr. 
Acting  Secnttuy. 

(PR  Doc.  97-29092  Filed  11-3-47;  8:45  sml 
Wkum  oooK  sn7<ai-M 
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D^ARTMENT  OF  ENERGY 
Fadaral  Enaiyy  RoQuMofy 


NoraTt 

of 

Tarffl 


October  29, 1997. 

Take  notice  that  on  October  24, 1997, 
Nora  Transmission  Company  (Nora) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Fiat  Revised  Volume  No.  1, 
the  following  revised  tariff  sheet  to 
become  effective  November  1, 1997: 

Substitute  Second  Revised  Stieet  No.  l35 

Nora  states  that  the  proposed  tariff 
sheet  is  submitted  in  compliance  with 
the  Letter  Order  issued  by  the 
Commission  on  October  17, 1997  in 
Docket  No.  RP97-105-005.  In  theOrder. 
the  Conunission  accepted  the  tariff  sheet 
effective  November  1, 1997.  sul^ect  to 
conditions. 

Nora  states  that  Tariff  Sheet  No.  135 
has  been  corrected  to  properly  state 
reference  cites  for  Section  16.3  of  Nora's 
General  Terms  and  Conditions  ai 
required  by  the  Commission. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington,  DC 
20426,  in  accordance  widi  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  detern?ining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  ,  .- 

UmnMMl  A.  Walaoai,  J^  '  J/-- 45'^ -;'   '  :««. 
Acting Secretaiy.  •^^'^''''''*^       *        •    J«ft 
[FR  Doc.  97-2909rraed  il-«-47^'a:4S  ami 

■LUNO  CODE  t717-ei-M 


DEPARTMENT  OF  ENERGY        i^  .  i> 

Fodsral  Enorgy  riagulMory 
CommtoskMi 

[Dodwt  Na  CPM-48-OOq 

NortiMm  Natural  Gm  Compwty;  NotiM 
of  Raquost  Undar  BlanlMt 
Authorization 

OctobOT  29. 1997. 

Take  notice  that  on  October  24, 1997. 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 


Omaha,  Nebradca  88124-1000,  filed  in 
Docket  No  CP98-t8-000  a  request 
pursuant  to  Sections  157.205, 157.212 
and  157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205. 157.212  and  157.216) 
for  authorization  to  upgrade  two 
existing  delivery  points  located  in 
LaCrosse  and  Monroe  Counties. 
Wisconsin,  to  accommodate  natural  gas 
deliveries  to  Nordnm  States  Power 
Company— Wiscxmsin  (NSP),  under 
Northern's  blanket  certificate  issued  in 
Docket  No.  CP82-401-000  purstiant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  r.nmini««irwi  and  open 
to  public  inflection. 

NcHthem  proposes  to  upgrade  these 
delivery  points  to  accommodate  natural 
gas  deliveries  to  NSP  undn  currently 
effective  throughput  service  agreements. 

Northern  asserts  that  NSP  has 
requested  the  upgrade  of  the  existing 
delivery  points  to  provide  increased 
natural  gas  service  to  the  Fort  McCoy  #1 
and  LaCSosse  #2  town  border  stations. 
The  estimated  incremental  volumes 
proposed  to  be  delivered  to  NSP  at  these 
delivery  points  are  3,663  MMBtu  on  a 
peak  day  and  330,284  MMBtu  on  an 
annual  basis.  Northern  states  that  the 
estimated  cost  to  install  the  delivery'.;^  * 
pcnnts  is  $210,000. 

In  addition  to  the  authorization 
requested  herein.  Northern  atatae  that  it 
will  construct  certain  branchline 
compression  on  its  LaCrosse  branchline 
pursuant  to  the  automatic  authorization 
(tf  the  blanket  certificate  and  Section 
157.208(a)  of  the  Commission's 
R^ulations. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  ia«ii«nr!w  of 
the  instant  notice  by  the  Commissitm,  ^ 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  purauant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 

Srotest  to  the  request  ff  no  protest  is 
led  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowred  for  filing  a  pttitesL  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed    ' 
far  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 


I  A.  WalBiM.  Jr. 
Acting  S»cntaiy. 

(FR  Doc.  97-29090  Filed  11-3-97;  8:45  ami 
ooocsnr-eMi 
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DEPARTMENT  OF  ENERGY 
Fwlml  Eneray  RsguMocy 


DEPARTMENT  OF  0CRQY   l^'^'^ 

«(.-"     Fadarai  Enwpgy  RaguMory  '^IHrr 

•     „.     ConNntoakM  .i  -  rr*  ,*> 


Na  l1Ff7-S1»-4)01I 


\i 


Nottoa  ol  CompHanoa  FHkig 

OctoiMr  29. 1W7.        ^  •         *« .     ••  .-   '•- 

Take  notice  that  on  Octc^ier  24. 19V7. 
Tennessee  Gas  Pipeline  Ckimpany 
(Touiessee),  tendwed  fat  filing  as  pert 
of  its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  with  an  efiective  date  of  October 
9.1997: 

Sub  Second  RBviaad  9Met  No.  3S1A 
Sub  Socond  Raviaed  Sbest  No.  352 
Sub  Socond  HBvia«l  Shaet  No.  524 
Sub  Original  Shaat  No.  STB 

Tennessee  ststes  that  these  sheets  are 
filed  in  compliance  with  the 
Commission's  October  9. 1997  Letter 
Order  in  the  above-refiarenced  docket 
(October  9  Order).  Tennessee  Gas 
Pipeline  Compeny.  81  FERC  161.008 
(1907).  Tennessee  further  sUtss  that  the 
revised  tarilf  sheets  efhct  certain 
clarifications  to  its  Agency  Anangsmant 
tariff  pfovisiaQ  and  its  pro  waiHa 
Agency  Authorisation  Agreement  and 
Agancy  Authorization  Agreement  for 
Electronic  Data  Interchange  as  directed 
by  the  Octobw  9  Order. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  die 
Federal  Energy  Regulatory  Commission, 
888  First  Street  N.E..  Washingtim.  D.C 
20426.  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Conmission's  Regulations.  Protests 
will  be  crasideied  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection  in  the  Public  Refsrence 
Room. 

Actu^  SscnSoiy. 

(FR  Doc  97-29003  nied  11-3-47: 8^15  an] 
0081  srtT-ti-M 
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Conmenv:  Wolif  a 
InFERCQaa 


.^  i"^ 


wiManw  nKumwt 
of  PlOpM 

Tartff 

October  29. 1997.  ' 

Take  notice  that  on  October  24. 1997. 
Williams  Natural  Gas  Company  (WNG). 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  with  the  proposed  effective  date 
of  Novonber  1. 1997. 

Subrtituto  Seoond  KawiMd  Shast  Nos.  BE  and 
•F 

WNG  states  that  it  made  a  filing  in 
Docket  Nos.  RP9»-12.  et  al.,  on  October 
1. 1997  to  sofandt  its  fourth  quartv  1997 
report  of  take-or-pay  buyout,  buydown 
anid  contract  refaarmatifm  costs  and  gas 
supply  related  transition  costs,  and  the 
application  or  distribution  of  tbose  costs 
and  refunds.  The  instant  filing  is  being 
made  to  revise  Schedule  4  of  the 
original  filing  to  reflect  revision  of 
certain  customers'  October  MDTQ's 
which  wen  not  finalised  until  after 
October  1. 1997.  All  other  aspects  of 
WNG's  October  1  filing  are  unchanged. 

WNG  states  thM  a  copy  of  its  filing 
was  served  on  aU  participants  listed  on 
the  ssrvioe  lists  maintained  by  the 

above  and  on  all  of  WNG's  Jurisdictional 
customers  and  interested  state 
cmnmissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  proteet  with  the 
Fednal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20428,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  (m  file  with  the 
Commission  and  are  available  for  puMic 
inspection  in  the  Public  Reference 
Room. 


I  A.  WalMMi  Jr., 
Acting  Secretaiy.  ■ '' ^        'T-*.-' 

(FR  Doc.  97-29094  Filod  ll-S-^aT;  8:45  am] 


DEPARTMENT  OF  ENERGY 


Fadaial  Enafgy 
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(Docket  Na 


snr-si-H 
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Company!  NoMoa  o( 
Blankat  AuthortaaOon 


October  29. 1997. 

Take  notice  that  on  October  22, 1997. 
Williston  Bssin  Interstate  Pipeline 
Company  (Williston  Basin).  200  North 
Third  Street.  Suite  300.  Bismarck.  North 
Dakota  58501.  filed  in  Docket  No.  CP98- 
46-000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the  r^ " 

Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  utilize  an 
existing  tap  to  effectuate  natural  gas 
transportation  deliveries  to  Mcmtuia'  ;r 
Dakota  Utilities  Co.  (Montana-Dakota) 
far  ultimate  use  by  additional 
residential  customers  in  South  Dakota, 
under  Williston  Bssin's  blanket 
certificate  issued  in  Docket  No.  CP8a-v^ 
487-000  pursuant  to  Section  7  of  tha 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  widi 
the  Commission  and  open  to  public 
inspection. 

Williston  Basin  states  diat  it  recendy 
received  a  request  from  Montana-Dakota 
for  authorization  to  add  additional 
residential  customers  to  an  existing 
transmission  line  tap  at  Station  90594-59 
on  Williston  Basin's  Belle  Fourche  to' 
Rapid  City  line,  located  in  Section  36. 
T5N.  R5E.  Meade  County,  South  Dakota. 
The  estimated  additional  volume  to  be 
driivered  is  2,500  Dkt  per  3reer. 

Williston  Bwin  states  that  this 
proposal  will  have  no  significant  effect 
on  its  peak  day  or  annual  requiieoMOts, 
that  tlm  total  volumes  driivoied  will  not 
exceed  total  volumes  authorized  prior  to 
this  request,  that  its  existing  tariff  does 
not  prc^fait  the  addition  of  new 
delivery  points  and  that  there  is 
sufficient  capacity  to  accomplish 
deliveries  writhout  detriment  or 
dissdvantage  to  its  other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rufe  214  of  die 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  wdthdrawn 
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within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorizatioh  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Liawood  A.  Watseiu  fr. 
Acting  Secretary. 

(FR  Doc.  97-29089  Filed  11-3-97;  8:45  am] 
SRXBia  oooe  snT-ot-«i 

DEPARTMENT  OF  ENERGY 

Fadaral  Ewargy  Ragulatocy 
Commiaalon 

■■•V  .. 

[Doekat  Na  RP9»-19-0«q 

Williston  BMin  Intaratata  Pipalina 
Company;  Nottoa  oif  Sactton  4  FWng 

October  29. 1997. 

Take  notice  that  on  Octob«  22. 1997, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin)  tendered  for 
filing  pursuant  to  Section  4  of  the 
Natural  Gas  Act,  a  notice  of  termination 
of  gathoring  services  which  are 
currently  being  provided  through 
fecilities  authorized  to  be  abandoned  by 
sale  to  Constitution  Gas  Transport 
Company.  Inc.*  Williston  Basin  requests 
that  the  proposed  termination  of  service 
be  effsctive  December  1. 1997.  Williston 
Basin  ip^<wt>tn«  that  'Jie  proposed 
termination  of  service  will  not  adversely 
affect  its  ability  to  rendw  certificated 
transportation  service  to  its  customers 
or  its  ability  to  meet  fiiUy  its  currently 
contractual  obligations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  Under  section  154.210 
of  the  Commission's  Regulation,  all 
such  motions  or  protesto  should  be  filed 
on  or  before  November  3, 1997.  Protests 
will  be  considered  by  the  Commission 
in  determiidng  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  parson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Ck>pies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Liawood  A.  Walsoa.  fr^ 
Acting  Secntaiy. 

[FR  Doc.  97-29095  Piled  11-3-97;  8:45  ami 
aajjNQ  COOK  snr-si-M 


<  See  WiUUton  BMin  InterMata  PIpeUiM  Co..  SI 
FERC  162.006  (1997). 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commission 

[Docket  Na  ER9e-«70»-000,  el  sL] 

Entargy  Sarvicaa,  Inc.  at  al.;  Elactrte 
Rala  and  Corporate  Ragutatton  Filings 

October  29, 1997. 

Take  notice  that  the  following  filing 
have  been  made  with  the  Commission: 

1.  Enteitgy  Services,  Inc. 

(Docket  No.  ER96-2709-000) 

Take  notice  that  on  October  22. 1997, 
Entergy  Services,  Inc.,  as  agent  for 
Entngy  Aricansas,  Inc.  (Entergy 
Arkansas).  Entergy  Gulf  States  Utilities 
Compeny  (Entergy  Gulf  States).  Entergy 
Louisiana,  Inc.  (Entogy  Louisiana), 
Entergy  Mississippi.  Inc.  (Entergy 
Mississippi),  and  Entergy  New  Orieans, 
Inc.  (Entergy  New  Orieens)  (collectively, 
the  Entergy  Operating  Companies)  filed 
additional  information  in  the  above 
referenced  docket 

Comment  date:  November  12. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  NESI  Power  Marketing.  Inc. 

(Dodcet  Na  ER97-841-003I  %  .  > 

Take  notice  that  on  October  24, 1999r, 
NESI  Power  Mariceting,  Inc.,  tendered 
for  filing  their  Transaction  Reports  for 
short-term  transactions  for  the  second 
quarter  of  1997,  pursuant  to  the 
Conunission's  order  in  Northern  ■ 
Indiana  Public  Service  Company  and 
NIPSCO  Energy  Services,  Inc.,  75  FERC 
1  61,213  (1996)  and  the  Commission's 
March  13. 1997.  letter  order  in  NESI 
Power  Marketirig,  Inc..  Docket  No. 
ER97-841-000. 

Comment  date:  November  12. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  American  Electric  Power 
Corporation 

(Docket  No.  ER97-27e9-000) 

Take  notice  that  on  October  24, 1997, 
the  American  Power  Service 
Corporation  (AEPSC),  on  behalf  of 
Indiana  Michigan  Company,  ammded 
its  filing  in  the  referenced  docket, 
providing  new  exhibits  showing  the 
extent  of  rate  reductions  proposed 
under  two  agreements  and  revising  an 
exhibit  filed  previously  regarding 
unbimdled  cost  components  requested 
by  the  Commission's  Staff.  AEPSC 
renewed  its  requests  for  waiver  of  notice 
r^arding  efiective  dates. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commission  of  Indiana  and 
Michigan. 


Comment  date:  November  12. 1997.  in 
accordance  with  Standard  Paragntph  E 
at  the  end  of  this  notice. 

4.  Minnesota  Power  Ie  Light  Ceaapaay 

(Dodcet  No.  ER9a-131-000] 

Take  notice  that  on  October  10, 1997, 
Kfinnesota  Power  &  Light  Compeny 
(MP),  tendered  for  fili^  signed  Service 
Agreements  with  Central  Minnesota 
Municipal  PoMrer  Agency  and  Union 
Electric  Company  under  MFs  cost- 
besed  Wholesale  Coordin^on  Sales 
Tariff  WCS-1  to  satisfy  its  filing 
requirements  undm  this  tariff. 

Comment  date:  November  13, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tiiis  notice. 

5.  Soodi  CaroUaa  ElactoiE  ft  Gas 
Coiapany 

(Docket  Na  ER98-132-000] 

Take  notice  that  on  October  10, 1997, 
South  Carolina  Electric  &  Ges  Compeny, 
tendered  for  filing  proposed 
cancellation  of  Rate  Schedule 
T1.S8(FPC),  between  Soutii  Carolina 
Electric  ft  Ges  Company  and  South 
Carolina  Public  Service  Autiunity. 

Under  the  proposed  cancellation  the 
contract  which  e]q>ired  effective 
December  31, 1995,  wiU  be  canceled. 

Copies  of  this  filing  were  served  upon 
South  Carolina  Public  Service 
Authnity.  ,     . 

Comment  date:  November  13, 1997,  In 
accordance  with  Standard  Parsgraph  E 
at  the  end  of  this  notica 

6.  Ohio  Valley  Ebdric  Corporatiaa 
Indiana-KaBtacky  ElaGtric  ( 


(Dodcet  Na  ER9S-1S3-000) 

Take  notice  that  on  October  10, 1097, 
Ohio  Valley  Electric  Corpor^ion 
(iiu:luding  its  wholly-owned  subsidiary, 
Indiana-Kentucky  Electric  CorpontiDn) 
(OVEC)  tendered  for  filing  a  Service 
Agreemmt  for  Non-Firm  Point-To-Point 
Transmission  Service,  dated  September 
30, 1997,  (the  Service  Agreement) 
between  Pennsylvania  Power  ft  Li^ 
Company  (PPftL)  and  OVEC.  OVEC 
propoees  an  rifective  date  of  September 
30, 1997,  and  requests  waiver  of  die 
Commission's  notice  requirement  to 
allow  the  requested  effsctive  date.  The 
Service  Agreement  provides  for  non- 
firm  transmission  service  by  OVEC  to 
PPftL. 

In  its  filing,  OVEC  states  tiiat  the  rates 
and  charges  included  in  the  Service 
Agreement  are  the  rates  and  charges  set 
forth  in  OVEC's  Open  Access 
Transmission  TarUEt 

Copies  of  this  filing  were  served  upon 
Pennsylvania  P\d>lic  Utility  Commission 
and  PPftL. 
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Coaunent  data:  November  13, 1997.  in 
•ocordanca  witb  Standard  Paragraph  E 
at  tbe  end  of  this  notice. 

7.  Moataop  Ekctrk  Company  <. 

(Dockat  No.  ER9ft-l  34-000] 

Take  notice  that  on  October  10, 1997. 
Montaup  Electric  Company  (Montaup) 
filed  a  Consent  and  Agreement  by 
Montaup  in  btvat  of  Toronto  Dominion 
(Texas),  Inc..  under  which  Montaup 
consents  to  the  assignment  by  Dighton 
Poww  Associates  Limited  Partnership 
(Dighton)  of  certain  of  Dighton's  rights 
under  the  Interconnection  Agreement 
between  Montaup  and  Dighton  dated  as 
of  April  10. 1997,  and  accepted  for  filing 
by  letter  order  of  August  4, 1997  in 
Docket  No.  ER97-2703-000. 

Montaup  requests  that  the    •'  i-  .'">i   i 
Commission  issue  its  order  by  die 
expiration  of  the  60-day  notice  period 
on  December  10. 1997. 

Coounejit  date:  November  13, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Electric  Light  Conpany 

(Dockat  No.  ER98-1 35-000) 

Take  notice  that  on  October  10, 1997, 
Commonwealth  Electric  Company 
(Commonwealth)  and  Camtiridge 
Electric  Light  Company  (Cambridge), 
collectively  refarred  to  as  the 
Companies,  tendered  for  filing  with  the 
Fedeial  Energy  Regulatory  Commission 
their  quarterly  reports  under 
Commonwealth's  Market-Based  Power 
Sales  Tariff  (FERC  Electric  Tariff 
Original  Volume  No.  7)  and  Cambridge's 
Maricet-Based  Power  Sales  Tariff  (FERC 
Electric  Tariff  Original  Volume  No.  9) 
for  the  period  of  July  1, 1997  to 
September  30, 1997. 

Comment  date:  November  13. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.  New  England  Power  Campaaj 

[Docket  No.  ER9»-136-000|      .'         .    '  7 
Take  notice  that  on  October  14, 1997, 

New  England  Power  Company  (NEP) 

filed  a  Service  Agreement  writh  New 

Yatk  State  Electric  &  Gas  Corporation 

for  non-firm,  point-to-point 

transmission  service  imder  NEP's  open 

access  transmission  tariff.  FERC  Electric 

Tariff.  Original  Volume  No.  9. 
Comment  date:  November  13, 1997.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

10.PPftL.Inc 

(Dockat  No.  ER98-137-000) 

Take  notice  that  on  October  14. 1997. 
PP&L.  Inc.,  formwly  knovni  as 
Pennsylvania  Power  k  Light  Company 


(ITftL),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
one  Borderline  Service  Agreement 
(Agreement)  between  PPkL  and 
Pennsylvania  Electric  Company,  d/b/a 
GPU  Energy,  dated  September  11. 1997. 
The  Agreement  supplements  a 
borderiine  service  umbrella  tariff 
approved  by  the  Commission  in  Docket 
No.  ER93-847-000  by  establishing  the 
precise  point  of  delivery,  metering 
arrangements,  and  transmission  losses 
associated  with  a  new  point  of  delivery 
under  the  umbrella  tariff. 

In  accordance  with  the  policy 
announced  in  Prior  Notice  and  Piling 
Requirements  Under  Part  U  of  the 
Federal  Power  Act,  64  FERC  1  61 .139. 
clarified  and  reh  'g  granted  in  part  and 
denied  in  part,  65  FERC  1  61,081 
(1993).  PP&L  requests  the  Commission 
to  make  the  Agreement  effisctive  as  of 
September  11, 1997  because  service  will 
be  provided  under  an  umbrella  tariff 
and  the  service  agreement  is  filed 
within  30  days  after  the  commencement 
of  service.  In  accordance  with  18  CFR 
35.11,  PP&L  has  requested  waiver  of  the 
sixty-day  notice  period  in  18  CFR 
35.2(e).  PP&L  has  also  requested  waiver 
of  certain  filing  requirements  for 
information  previously  filed  with  the 
Commission  in  Docket  No.  ER93-847- 
008. 

PP&L  states  that  a  copy  of  its  filing 
was  provided  to  Pennsylvania  Electric 
Company,  d/b/a  GPU  Energy,  and  to 
Pennsylvania  Public  Utility 
Commission.  -  ■ 

Comment  date:  November  13, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Wisconsin  Electric  Power  Conqiany 

[Docket  No.  ER98-13»-000) 

Take  notice  that  on  October  14, 1997, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
a  Short  Term  Firm  Transmission  Service 
Agreement  between  itself  and  NIPSCO 
Energy  Services,  Inc.  (NESI).  The 
Transmission  Service  Agreement  allows 
NESI  to  receive  transmission  service 
under  Wisconsin  Electric 's  FERC 
Electric  Tariff,  Volume  No.  7.  which  is 
pending  Commission  consideration  in 
Docket  No.  OA97^78. 

Wisconsin  Electric  requests  an 
effiective  date  coincident  with  its  filing 
and  waiver  of  the  Commission's  notice 
requirements  in  order  to  allow  for 
economic  transactions  as  they  appear. 
Copies  of  the  filing  have  been  served  on 
NESI,  the  Public  Service  Commission  of 
Wisconsin  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  November  13. 1997,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice.  ^ 


12.  Western  Raaources,  Inc. 

[Dockat  No.  ER9»-1 39-000) 

Take  notice  that  on  October  14. 1997, 
Western  Resources,  Inc.,  tendered  for 
filing  a  firm  transmission  agreement 
between  Western  Resources  and 
Western  Resoiuces  Generation  Services. 
Western  Resources  states  that  the 
purpose  of  the  agreement  is  to  permit 
non-discriminatory  access  to  the 
transmission  facilities  owned  or 
controlled  by  Western  Resources  in 
accordance  with  Western  Resources' 
open  access  transmission  tariff  on  file 
with  the  Cotomission.  The  agreisment  is 
proposed  to  become  effective  October  9. 
1997. 

Copies  of  the  filing  were  served  upon 
Western  Resources  Generation  Services 
and  the  Kansas  Corporation 
Commission. 

Coaunent  date:  November  13,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Nortliem  States  Power  Cmnpany 
(Minnesota  Company) 

[Docket  No.  ER9S-14O-000] 

Take  notice  that  on  October  14, 1997, 
Northern  States  Power  Company 
(Minnesota)(NSP),  tendered  for  filing 
tbe  Short-Term  Firm  Point-to-Point 
Ttanamission  Service  Agreement 
between  NSP  and  Madison  Gas  & 
Electric  Company. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective 
September  18, 1997,  and  requests 
waiver  of  the  Commission's  notice 
requirements  in  order  for  the  agreement 
to  be  accepted  for  filing  on  the  date 
requested.  ^ 

Comment  date:  November  13,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


.A 


14.  Washington  Water  Power 

[Dockat  No.  ER98-141-000] 

Take  notice  that  on  October  14, 1997, 
Washington  Water  Power  tendered  for 
filing  in  accordance  with  18  CFR  Part  35 
of  the  Commission's  Rules  and 
Regulations  a  Notice  of  Termination  of 
the  Restated  Agreement  For  The  Sale  Of 
Firm  Capacity  And  Firm  Energy 
between  The  Washington  Water  Power 
Company  (WWP)  And  Public  Utility 
District  No.  1  of  Clark  County 
Washington,  previously  filed  with  the 
Commission  imder  Docket  No.  ER96- 
2607-000  (which  has  not  yet  been 
accepted  for  filing),  has  been  terminated 
by  mutual  agreement,  effiective 
September  30, 1997.  This  termination  is 
contingent  upon  efiiectiveness  of  a  new 
long-term  agreement  under  WWP's 
FERC  Electric  Tariff  Volume  No.  9. 
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Notice  of  the  proposed  cancellation 
has  been  served  upon  the  follo%ving:  Mr. 
Wayne  Nelson,  General  Manager,  Public 
Utility  District  No.  1  of  Clark  County, 
Washington,  PO  Box  8900,  Vancouver, 
Washin^en  96668. 

Comment  date:  November  13, 1997,  in 
accordmca  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IS.  Washington  Water  Pttwar 

(Dockat  No.  ER98-142-000] 

Take  notice  that  on  October  14, 1997, 
Washingtcm  Water  Power,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to  18 
ere  Part  35  of  the  Commission  Rules 
and  Regulations,  an  executed  Long 
Term  ^rvice  Agreement  under  WWP's 
FERC  Electric  Tariff  First  Revised 
Volume  No.  9  with  Public  Utility 
District  No.  1  of  Claric  County, 
Washington.  WWP  requests  waiver  of 


the  prior  notice  requirement  and 
requests  an  eCfoctive  date  of  October  1, 
1997. 

Notice  of  the  filing  has  been  served 
upon  the  following:  Mr.  Wayne  Nelson, 
General  Manager,  Public  Utility  District 
No.  1  of  Clark  County.  Washington,  PO 
Box  8900.  Vancouver.  Washington 
98668. 

Comment  date:  November  13, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


16. 


aty  Power  ft  Ughl 


(Dockat  No.  ER98-143-0001 

Take  notice  that  on  October  14, 1997, 
Kansas  Qty  Power  &  Light  Company 
(KCPL).  tendered  for  filkig  a  Service 
Agreement  dated  September  29. 1997, 
between  KCPL  and  Avista  Energy,  Inc.. 
KCPL  proposes  an  effective  date  of 
Octobor  6, 1997.  and  requests  waiver  of 
the  Commission's  notice  requirement 


This  Agreement  provides  for  the  rates 
and  chaigBS  for  Non-Firm  Transmisaiom 
Service. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  No.  888-A  in  Docket  No. 
OA97-636. 

Comment  date:  November  13, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Duke  Energy  CorporatiaB 

(Docket  No.  ER9»-144-O00) 

Take  notice  that  on  October  14, 1997, 
Duke  Power,  a  division  of  Duke  Energy 
Corporation  (Duke),  tendered  for  filing 
Transmission  Service  Agreements 
between  Duke,  on  its  oMm  behalf  and 
actii^  as  agent  for  its  wholly-owned 
subsidiary,  Nantahala  Power  and  Li^ 
Company,  and  the  following  customen: 


Daylon  Power  ft  UgM  Company . 

Tbe  Eneigy  Aiahorty.  Inc 

—  —         —  . 

■ic 


Typeof  serv. 


Noil  rifm 
Noo-fToB 
NonHMin 


Dele  of  serv. 


Seplan«)er23, 1967 
SaptMiiber  18, 1907 
Oclot)er2, 1997 


September  23, 1997. 
Saplsrrter  18. 1997. 
October  2. 1907. 


Duke  requests  that  the  TSAs  be  made 
effective  as  rate  schedules  as  of  the 
dates  set  forth  above. 

Cbnunent  date:  November  13, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Wisconsin  Electric  Power  Conmany 

(Dockat  No.  ER9B-14S-000I 

Take  notice  that  on  October  14. 1997. 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  dectric  service  agreement  under  its 
Coortiination  Sales  Tariff  (FERC  Electric 
Tariff.  Original  Volume  No.  2). 
Wisconsin  Electric  respectfully  requests 
an  effective  date  November  1, 1997. 
Wisconsin  Electric  is  authorized  to  state 
that  Williams  Energy  Services  Company 
\oias  in  the  requested  effective  date. 

Copies  of  the  filing  have  been  served 
on  Williams  Energy  Services  Company, 
the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  November  13, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Central  Louisiana  Electric 
Company,  Inc. 

[Docket  No.  ER98-146-000) 

Take  notice  that  on  October  14, 1997, 
Central  Louisiana  Electric  Company, 
Inc.,  (CLECO),  tendered  for  filing  a 
service  agreement  under  which  CLECO, 


Transmission  Services  (CLECX>-TS)  will 
provide  Umbrella  Short  Term  Firm 
point-to-point  transmission  service  to 
CLECO,  Wholesale  Merchant  Operations 
(CLECO-WMO)  under  its  point-to-point 
transmission  tariff. 

CLECO  states  that  a  copy  of  the  filing 
has  been  served  on  CLECO-WMO. 

Comment  date:  November  13, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ^,,  ,.,  ^ 

20.  Central  Louisiana  Elacliic       ''^'"'  '■ ' 
Company,  Inc. 

(Dodcet  No.  ER98-147-000] 

Take  notice  that  on  OctoHR  14, 1997, 
Central  Louisiaha  Electric  Company, 
Inc.,  (CLECO),  tendered  for  filing  two 
service  agreements  under  which  CLECO 
will  provide  non-firm  and  short  term 
firm  point-to-point  transmission 
services  to  Tenaska  Power  Services 
Company  undn  its  point-to-point 
transmission  tariff. 

CLECO  states  that  a  copy  of  the  filing 
has  been  served  on  Tenaska  Power 
Services  Co. 

Conmient  date:  November  13, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Central  Louisiaaa  Electric 
Company,  Inc. 

(Docket  No.  ER98-148-000] 

Take  notice  that  on  October  14, 1997, 
Central  Louisiana  Electric  Company, 


Inc.,  (CLBOO),  tendered  for  filing  an 
umbrella  service  agreement  under 
which  CLECO  wrill  make  market  based 
power  sales  under  its  MR-1  tariff  with 
Miimesota  Power  and  Light  Company. 

CLECO  states  that  a  copy  of  the  filLag 
has  been  served  on  Minnesota  Power  ft 
Light  Company. 

Comment  date:  November  13, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  TapoGO.  Inc. 

(Docket  No.  ER9»-149-000) 

Take  notice  that  cm  October  14, 1097. 
Tapoco,  Inc.  (Tapoco),  filed  with  the 
Commission  the  Amendatory 
Agreement  Between  Tennessee  Valley 
Auth(»ity  and  Tapoco ,  Inc. ,  dated 
March  1, 1997,  (Agreement).  The 
Agreement  is  submitted  as  a  supplement 
to  Tapoco  Rate  Schedule  No.  6  uid 
supplements  to  Rate  Schedule  No.  6. 
Tapoco  states  that  the  efiiect  qf  the 
Agreement  is  to  extend  the  term  of  an 
earlier  Amendatory  Agreement,  dated 
October  24, 1994,  and  to  provide  the 
Tennessee  Valley  Authority  (TVA)  with 
a  right  of  first  refusal  to  purchase 
Tapoco's  transmission  facilities  should 
Tapoco  decide  to  sell.  Tapoco  requests 
that  the  Agreement  be  made  effective  as 
ofMarch  1,1997. 

Copies  of  this  filing  were  served  on 
TVA.  the  Tennessee  Public  Service 
Commission,  and  the  North  Carolina 
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Utilities  Commission.  A  courtesy  copy 
of  the  filing  was  also  served  on 
Nantabala  Power  &  Light  Ckunpany,  an 
adjoining,  interconnected  public  utUity 
that  is  a  wholly-owned  subsidiaiy  of 
Duke  Power  Compeny.  ■       "•-     ?-~- 

Caouitent  data:  NovemibOT  13, 1997.  in 
accordance  ¥rith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Gee  and  Elsdiic 


pockM  No.  ER90-15O-OOO) 

Take  notice  that  on  October  14. 1997, 
Rochester  Gas  and  Electric  Corporation 
(RGftE)  filed  a  Service  Agreement 
betweso  RGftE  and  the  Entergy  Power 
Marketing  Corp.,  (Customer).  This 
Service  Agreement  specifies  that  the 
Customer  has  agreed  to  the  rates,  terms 
and  conditions  of  the  RGkE  open  access 
transmission  tariff  filing  on  July  9. 1996. 
in  Docket  No.  OA96-141-000. 

RGftE  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
rsquiremoits  and  an  efiiactive  date  of 
September  29. 1997,  for  the  Entesgy 
Power  Mariceting  Corp.,  Service 
Agreement  RCAE  has  served  copies  of 
the  filing  on  the  New  York  State  Public 
Service  commission  and  on  the 
Customer.  ■      ^: . 

Comment  dale:  November  13. 1997.  in 
accordance  with  Standard  Paragrq>h  E 
at  the  end  of  this  notice. 

Staadard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests' should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriete  action  to  be 
taken,  but  wiH  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persoa  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


Secntaiy. 

(FR  Doc.  97-29128  FUad  11-3-97;  8:45  am] 
I  oooa  tnr-et-w 


DEPARTMENT  OF  ENERGY 

Fadwal  Energy  Regulatoqf 
ConnnlMiol  i 


N& 


117-000,  el  aL] 


I  City  Power  A  Ught  CompMiy, 
«t  aL;  Etoctrte  Rale  and  Cofporal* 
RoguMfcin  FiHngs 

Octobar  2S.  1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  P.omi||tfffj4yn' 


Cily  Power  ft  Light  Coa^any 

[Dockat  No.  ER98-117-000]  .    .  , 

Take  notice  that  on  October  10, 1997, 
Kansas  Qty  Power  ft  Light  Company 
(KCPL).  tendered  for  filing  a  Service 
Agreement  dated  October  6, 1997, 
between  KCPL  and  Federal  Energy  Sales 
Inc.  KCPL  proposes  an  effective  date  of 
October  6, 1997,  and  requests  waiver  of 
the  Commission's  notice  requiremmL 
This  Agreement  provides  for  Non-Firm 
Power  Sales  Service. 

In  Its  filing.  KCPL  states  that  the  rates 
Included  in  the  above-mentioned 
Service  Agreement  are  pursuant  to 
KCPL's  compliance  filing  in  Docket  No. 
ER94-1045. 

Comment  date:  November  12. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

a.  LoidaiviUe  Gas  aad  Elactric  Canpany, 
Kentucl^  UtiUtiea  CoBpany 

[Dockat  No.  BR96-114-000) 

Take  notice  that  on  October  9. 1997. 
Louisville  Gas  and  Electric  Company 
(LGftE)  and  Kentucky  Utilities  Company 
(KU).  tendered  for  filing,  pursuant  to  18 
CFR  35.13.  a  proposed  change  to  a  rate 
schedule  ti(Jpd  C^n  Access 
Transmission  Tariff  of  Louisville  Gas 
and  Electric  Company/Kentucky 
Utilities  Co.  (OATT)  and  a  Joint  Code  of 
Conduct  The  OATT  will  govern  the 
provision  of  transmission  service  on  the 
combined  transmission  systems  of  LGftE 
and  KU  as  a  single  control  area.  The  • 
Joint  Code  of  Conduct  provides  Cor  the 
separation  of  transmission  functions 
from  wholesale  energy  merchant 
functions. 

Copies  of  the  filing  wefe  served  upon 
LGftE's  and  KU's  jurisdictional 
customen,  the  Kentucky  Public  Service 
Commission,  the  Virginia  State 
Corporation  Commission,  and  the 
Texmessee  Regulatory  Authority. 

Comment  date:  November  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Nortfaera  States  Power  Company 
(Mianeeota  Company) 

[Dockat  No.  ER98-115-000] 

Take  notice  that  on  October  10, 1997, 
Northern  States  Power  Company 
(Minnesota)(NSP).  tendered  Cor  filing  a 
Non-Firm  Point-to-Point  Transmission 
Service  Agreement  and  a  Short-Term 
Firm  Transmission  Service  Agreement 
between  N^  and  MidAmerican  Energy 
Company. 

NSP  requests  that  the  Commission 
accept  bodt  the  agreements  effsctive 
September  10, 1997,  and  requests 
waiver  of  the  Commission's  notice 
requiranents  in  order  for  the 
agreements  to  be  accepted  for  filing  on 
the  date  requested. 

Comment  date:  November  12, 1997,  in 
accordance  Mrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Nortfaani  States  Power  Campamf 
(Minneaota  Company) 

(Dockat  No.  BR9S-116-000] 

Take  notice  that  on  October  10. 1997. 
Northern  States  Powrer  Company 
(MinnesoUKNSP).  tendered  for  filing  a 
Reserved  Transmission  Service 
Agreement  between  NSP  and  Wisconsin 
Power  and  Light 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  January 
1. 1998,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Ctanment  date:  November  12. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Oaeiiy  Senrkaa,  IM.  ^^- 
[Dockat  No.  ER98-1 IS-OOO] 

Take  notice  that  on  October  10. 1997. 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and  QST 
Energy  Trading  (QST). 

Cinergy  and  QST  are  raquesting  an 
effective  date  of  October  1. 1997. 

Comment  date:  November  12. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.  Ariaona  Public  Service  Conqiaiqr 
(Dockat  No.  ER98-1 19-000) 

Take  notice  that  on  October  10, 1997, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  Service  Agreements 
under  APS'  FERC  Electric  Tariff, 
Original  Volume  No.  3  with  Williams 
Enngy  Services  Company  and  PGftB 
Energy  Services. 

A  copy  of  this  filing  has  been  served 
on  the  Arizona  Cocpontion 
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Commission.  Williams  Eneiior  Services 
Company  and  PGftE  Energy  Services. 

Comment  date:  November  12, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Ohio  Edison  Company  and 
PennajrhraBia  Poerar  CoaapaBy 

ptecket  No.  ER9e-120-000j 

Take  notice  that  on  October  10, 1997, 
Ohio  Edison  Company  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  a 
Service  Agreement  with  ITftL,  Inc.. 
under  Ohio  Edison's  Power  Sales  Tarifil 
This  filing  is  made  punuant  to  S  205  of 
the  Federal  Power  Act 

Comment  date:  November  12. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Kansas  City  Power  ft  Light  Co. 

(Docket  Na  ER98-121-0001 

Take  notice  that  on  October  10, 1997, 
Kansas  City  Power  ft  Light  Compeny 
(KCPL),  tendered  for  filling  a  Service 
Agreement  dated  October  6, 1997, 
between  KCPL  and  Union  Electric 
Compeny.  KCPL  proposes  an  efiiactive 
date  of  cSctober  6, 1997,  and  requests 
waiver  of  the  Commission's  nodce 
requirement  This  Agreement  provides 
for  Non-Firm  Power  Sales  Service. 

In  ito  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  pursuant  to 
KCPL's  compliance  filing  in  Docket  No. 
ER94-1045. 

Comment  date:  November  12, 1997,  jn 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Maine  Electric  Power  Campuij 
[Dockat  No.  BR98-12a-000) 

Take  notice  that  on  October  10, 1997. 
Maine  Electric  Power  Company 
(MEPCO),  tendered  for  filing  a  service 
agreement  for  Non-Firm  Point-to-Point 
Transmission  service  entered  into  with 
New  Yorit  State  Electric  ft  Gas 
Corporation.  Service  will  be  provided 
pursuant  to  MEPCO's  Open  Access 
Transmission  Tariff,  designated  rate 
schedule  MEPCO— FERC  Electric  Tariff. 
Original  Volume  No.  1.  as 
supplemented. 

Comment  date:  November  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Ilw  Montana  Power  Compaaj 

(Dockat  No.  BR9e-123-000| 

Take  notice  that  on  October  10, 1997, 
llie  Montana  Powot  Company 
(Montana),  tendered  for  fUing  with  the 
Federal  Eiiergy  Regulatory  Commission 
punuant  to  18  CFR  35.13  a  Non-FSrm 
Point-To-Point  Transmission  Service 


Agreements  with  Aquila  Power 
Corporation  (Aquila)  under  Montana's 
FERC  Electric  Tariff,  Second  Revised 
Volume  No.  5  (Open  Access 
Transmission  "rariff). 

A  copy  of  the  filing  was  served  upon 
Aquila. 

Comment  date:  November  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Philadelphia  Gas  Works         "^   ^  ' 
[Dockat  Na  BR9S-124-000) 

Take  notice  that  on  October  10. 1997, 
Philadelphia  Gas  Works  tendered  for 
filing,  punuant  to  Rules  205  and  207  of 
the  Commission'^  Rules  of  Practice  and 
Procedura,  18  CFR  385.205  and  385.207. 
an  iq>plicati(m  requesting  acceptance  oi 
its  proposed  FERC  Electric  Rate 
Schedule  No.l,  authorizing  maiket- 
besed  rates,  granting  certain  blanket 
approvals  and  Waiven  of  certain 
Commission  regulations.  '" '  i  vt 

Comment  date:  November  12, 1907,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Idaho  Power  Conqtany    ., 

(Docket  No.  ER98-125-000] 

Take  notice  that  on  October  10, 1997, 
Idaho  Power  Company  (IPC),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  Service 
Agreements  under  Idaho  Power 
Company  FERC  Electric  Tariff  No.  5. 
Open  Access  Transmission  Tariff, 
between  Idaho  Pow«r  Company  and 
Cook  hilet  Energy  Supply. 

Coirunent  date:  November  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IS.  Nortiiera  Indiana  Public  Service 
CompaBy 

(Docket  No.  ER98-126-O00] 

Take  notice  that  on  October  10, 1997, 
Northern  Indiana  Public  Service  ' 
Company,  tendered  for  filing  an 
executed  Sales  Service  Agreement  and 
an  executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Compeny  and  E  Prime.  Inc. 

Umier  the  Service  Agreementr  v. . 
Northem  Indiana  Public  Service 
Company  will  provide  Point-to-Point 
Transmission  Service  to  E  Prime,  Inc.. 
pursuant  to  the  Transmission  Service 
Tariff  filed  by  Northem  Indiana  Public 
Service  Company  in  Docket  No.  0A96- 
47-000  and  allowed  to  become  effective 
by  the  Conmiission.  Under  the  Sales 
Service  Agreement.  Northem  Indiana 
Public  Sendee  Company  will  provide 
general  purpose  energy  and  negotiated 
capacity  to  E  Prime,  pursuant  to  the 


Wholesale  Sales  Tariff  field  by  Northem 
Indiana  Public  Service  Compeny  in 
Dockat  No.  ER95-1 222-000  as  amended 
by  the  Commission's  order  in  Docket 
NO.ER97-458-000  and  allowed  to 
become  effiective  by  the  fVimmiMton 
Northem  Indiana  Public  Service 
Compeny  has  requested  that  the  Service 
Agreements  be  allowed  to  become 
^fective  as  of  October  IS.  1997. 
'*: .,  Copies  of  this  filing  have  been  sent  to 
ti^  Indiana  Utility  Regulatory 
Commission  and  the  iT»«4<»na  Office  of 
Utility  rnnanmiir  Counselor. 

Otmmatt  date:  November  12. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  The  Dayton  Power  and  U|M 
Cntnpany 

(Dodcat  No.  ER98-127-000)  . 

Take  notice  that  cm  October  10, 1997. 
The  Dayton  Po%ver  and  light  Company 
(Dayton)  submitted  service  agreements 
estddishing  LGftE  Energy  marketing 
Inc..  as  customen  imder  the  terms  ot 
Daytcm's  Open  Access  Transmission 
Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subasqurat  to  this  filing  for  the 
service  agreements.  Accordingly.       ■^-  : 
Dayton  requests  wraiver  of  the 
Conunission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
LGftE  Energy  Mariuting  Inc.,  and  me 
Public  Utilities  Commission  of  Ohio.  - 

Comment  date:  November  12, 1997,  in 
accordance  with  Standard  Paragrqih  E 
at  the  end  of  this  notice. 


15.  Waahington  Water  1 

(Dockat  No.  ER9»-12»-000) 

Take  notice  that  on  Octobar  10. 1997. 
the  Washington  Water  Power  Company 
(WWP),  tendered  for  filing  a 
Termination  of  Agreement  For  Purchase 
and  Sale  of  Firm  Capacity  and  Energy 
with  PadfiCorp  undet  FERC  Rate 
Schedule  160. 

WWP  requests  that  this  termination 
become  efEactive  December  31, 1997. 

Comment  date:  November  12. 1997.  in 
accordaru»  with  Standard  Pazagc^th  E 
at  the  end  of  this  notice. 

16.  Cineigy  Services,  Inc.  -^ 

(Dodcet  No.  ER98-129-000) 

Take  notice  that  on  October  10. 1997, 
Cinergy  Services.  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and  QST 
Energy  Trading  (QST). 

Cineigy  and  QST  are  requesting  an 
effective  date  of  October  1, 1997. 

Comment  date:  November  12. 1997.  in 
accordance  with  Standard  Paragr^th  E 
at  the  md  of  this  notice. 
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17.  Minnwoti  Powar  ft  Liglil  Company 

[Dockat  No.  ER98-130-0001 

Take  notice  that  on  October  10. 1997. 
Minnesota  Power  &  Light  Company, 
tendered  for  filing  a  signed  Service 
Agreement  with  Central  Minnesota 
Municipal  Power  Agency  and  Union 
Electric  Company,  under  its  market- 
based  Wholesale  Coordination  Sales 
Tariff  (WCS-2)  to  satisfy  its  filing  ' 
requirements  under  this  tariff. 

Comment  date:  November  12. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  UtiliCorp  United  Inc. 

(Docket  No.  ESQS-S-OOO] 

Take  notice  tha)  on  October  24. 1997. 
UttliCoip  United  Inc.  (UtiliCorp),  filed 
an  application  seeking  authorization  to 
enter  into  five-year  corporate  guaranties 
in  support  of  borrowings  to  be  made  by 
a  UtiliCorp  subsidiary  or  subsidiaries  in 
connection  with  the  acquisition  of 
interests  in  an  Australian  electric 
distribution  company.  The  sum  of  the 
amount  guaranteed  pursuant  to  the 
request  in  this  docket  plus  previous 
guaranties  shall  not  exceed  $270 
million,  at  any  one  time. 

Conunent  date:  November  24, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheH, 
Secretary. 

[FR  Doc  97-29127  Piled  11-3-97;  8:45  am] 
BBjjNQ  cooc  snT-ei-r 


ENVIRONMBITAL  PROTECTION 
AQENCY 

(FRL-4916-q 

Agency  InfomMtion  Collection 
ActtvlUee  Under  0MB  Revtovv;  N8P8 
for  Petroleuni  Refinery  Weeleweter 
Syeteme 

AQBICV:  Environmental  Protectioa 
Agency  (EPA). 
ACTXM:  Notica. 

summary:  bi  compliance  with  the 
PapCTwork  Reduction  Act  (44  U.S.C 
3501  et  Beq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  NSPS  for  Petroleum  Refinery 
Wastewater  Systems,OMB  Control 
Number  2060-0172,  expiration  date  12/ 
31/97.  The  ICR  describes  the  natiire  of 
the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
coUaction  instrument 

DATES:  Comments  must  be  submitted  on 
or  before  December  4, 1997. 

FOR  FURTHER  ■rORMA'DON  CONTACT:  For 
information  or  a  copy  of  the  ICR.  call 
Sandy  Farmer  at  EPA,  (202)  260-2740. 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr/icr.htm  and  refiw  to 
EPA  ICR  No.  1136.05 

SUPPLEMBTTARY  MFORMATKM: 

Title:  NSPS  Petroleum  Refinery 
Wastewater  Systems  (OMB  Number 
2060-0172;  EPA  ICR  Number 
1136.05,expiring  12/31/97).  This  is  a 
request  for  extension  of  a  currenUy 
approved  collection. 

Abstract:  The  promulgated  standards 
require  record  keeping  to  document 
information  relating  to  equipment 
specificaticms.  work  practices,  and 
design  criteria.  Infixmation  must  be 
recorded  in  sufficient  detail  to  enable 
owners  or  operators  to  demonstrate 
compliance  with  the  standards.  Ownera 
or  operators  are  required  to  keep  records 
of  design  and  operating  specifications  of 
an  equipment  installed  to  comply  with 
the  promulgated  standards,  such  as 
traps,  covers,  roof  seals,  control  devices, 
and  other  equipment  This  information 
is  used  to  ensure  that  equipment  design 
and  operating  specifications  are 
attained.  Generally,  this  information 
will  be  readily  available  because  it  is 
needed  for  construction  purposes.  As  a 
result,  there  should  be  no  specific 
burden  from  this  requirement 

The  standards  also  require  the  owner 
or  operatcw  to  design  and  operate  the 
closed  vent  and  control  device  systems 


in  a  manner  which  will  ensure  at  least 
an  overall  95  percent  control  efficiency. 
Owners  or  operators  will  ensure 
compliance  by  monitoring  operational 
or  process  f>arameter8  associated  with 
the  control  devices.  A  semiannual 
report  must  be  submitted  to  dociunent 
compliance  with  the  standards.  This 
requirement  results  in  a  small  burden  to 
the  plant,  but  this  requirement  is  the 
minimum  needed  to  ensure  compliance 
with  the  standards.  For  refineries  using 
a  flan  as  a  control  device,  an  initial 
performance  test  is  required,  which 
includes  notification  of  the  test  date  and 
reporting  of  test  results  to  EPA.  Apart 
from  flares,  no  performance  tests  are 
lequired  under  these  standards. 

The  standards  do  not  include  control 
requirements  for  air  flotation  systems. 
As  a  result,  no  inspections  or  associated 
record  keeping  most  be  performed  for 
these  facilities.  The  standards  do  require 
semiannual  visual  inspections  of  the 
roofs  and  access  doors  for  oil-water 
separators.  Semiannual  visual 
inspection  of  jiinction  box  coven  mu^ 
also  be  conducted.  A  portable 
hydrocarbon  analyzer  is  requirad'to 
detect  VOC  emission  where  an  oil-water 
separator  or  closed  drain  system  is 
vented  to  a  control  device.  The 
standards  require  records  of  these 
inspections.  In  addition,  process  drains 
must  be  periodically  inspected  for  the 
presence  of  water  in  p-leg  traps  and  seal 
pots.  The  standards  require  monthly 
inspections  of  drains  in  active  service, 
and  weekly  inspections  of  inactive 
drains,  or  alternatively,  semiannual 
inspections  of  inactive  drains  that  are 
tightly  capped  or  plugged.  Records  of 
these  inspections  are  required  where  a 
water  seal  is  dry  or  otherwise  breached 
or  a  problem  is  identified.  These  records 
are  needed  to  ensure  continuing  proper 
use  of  the  required  equipment  (Qeen 
Air  Act  section  111(h)(1)). 

Additional  reports  are  required  by  the 
General  Provisions  of  40  CFR  60.7. 
These  initial  reports  include  notification 
of  construction  or  modification, 
reconstruction,  and  start-up,  shutdown, 
or  malfunction. 

The  standards  also  require  a 
semiannual  certification  that  all  of  the 
required  inspections  are  being  carried 
out  in  accordance  with  the  installation 
of  the  equipment  required  by  the 
standards.  Semiannual  reports  include  a 
summary  of  the  information  required  by 
the  record  keepingTequirements,  such 
as  inspection  dates,  inspection  results, 
and  remedial  action  taken. 

Under  the  rule,  the  data  collected  by 
the  affected  industry  is  retained  at  the 
facility  for  a  minimiiin  of  2  years  and 
made  available  for  inspection  as 
requested  by  the  Administrator.  Ownere 
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or  operators  are  also  required  to  submit 
semiannual  certification  reports  to 
enforcement  personnel  indicating  that 
all  emission  detection  tests  and  visual 
inspections  are  carried  out  Whoi 
excess  emissions  are  detected  or  a 
problem  is  identified,  the  appropriate 
corrective  action  taken  by  the  plant 
must  be  dociunented  in  the  report 

The  information  generated  by  the 
monitoring,  record  keeping  and 
reporting  requirements  described  above 
is  used  by  the  Agency  to  «isure  that 
facilities  affected  by  the  NSPS  continue 
to  Implement  their  work  practices  and 
procedures  used  to  achieve  compliance 
with  the  NSPS.  Specifically,  aftn  start- 
up, a  certification  that  the  equipment 
necessary  to  comply  with  the  standards 
has  been  installed  will  ensure  the  use  of 
best  demonstrated  technology. 
Notification  of  construction  and  start-up 
will  indicate  to  enforcement  personnel 
when  a  new  affiacted  facility  has  been 
constructed  and  is  therefore  sul^ect  to 
the  standards. 

The  semiannual  sujnmary  of  visual 
inspections  and  emission  detection  tests 
will  be  used  as  an  indication  that  the 
work  practices  and  procedures  called 
for  by  these  standards  are  being 
followed  on  a  regular  basis.  This  is 
especially  impottant  in  the  case  of  water 
seal  controls  where  a  drop  in  water 
levels  can  result  in  increased  emissions 
unless  checked  regularly. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  r^ulations  an  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on  June 
18, 1997  (62  FR  33069). 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  informationis 
estimated  to  average  47  hours  per 
response  including  a  performance  test 
and  18  hoius  per  response  not  including 
the  performance  test.  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retidn,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  S3rstems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  tniiintaining  information,  and 


disclosing  and  providing  inlmmation; 
ad|u8t  the  existing  ways  to  comply  vdth 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
infonnation;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/ Affected  Entities: 
Owners/Operators  of  Petroletun 
Refinery  Wastewater  Systems 

Estimated  Nun^bn  of  Bespondents: 
114. 

Frequency  (rf  Response:  Semfainnnel. 

Estimated  Toted  Annual  Hour  BuMlen; 
14,269  hours. 

Estimated  Total  Annualixed  Cost 
Burden:  $65,000. 

Send  comments  on  the  Agencjr's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
tedmiques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1136.05  and 
OMB  Control  No.  206Q-0172  in  any 
cotnspqndence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  OPPE  Regulatory 

Information  Divisicm  (2137),  401 M 

Sti«et.  SW,  Washington.  DC  20460. 

(or  E-Mail 

Farmer.Sandy#epamaiLepe.gov) 
and 
Office  of  Information  and  Regulatory 

AfEairs.  Office  of  Management  and 

Budget  Attention:  Desk  Officer  for 

EPA  725  17tfi  Street.  NW, 

Washington.  DC  20503. 

Dated:  Octobor  29. 1997. 
Kichard  T.  Woathmd, 
Acting  Director,  ReguJatotylnfoimatiott 
Division. 
[FR  Doc.  97-29151  Filed  ll-»-97;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AQENCY 

(OPPTS-00227;  FRL-6TOS-q 

ArmslfonQ  Dels  Services!  Access  to 
ConfldentW  Business  InfonpaUon 

AQBUCV:  Environmmtal  Protection 

Agracy  (EPA). 

ACnON;  Notice. 

SUMMARY:  Q>A  has  authorized  its 
contractor,  Armstrong  Data  Services 
(ADS),  of  Vienna.  VA  to  retain 
tempomy  employees,  via  a  temporary 
employment  agency,  to  perform  an  audit 
of  EPA's  collection  of  Confidential 
Business  Information  submitted  to  EPA 
under  all  sections  of  the  Toxic 


Substances  Control  Act  located  in  EPA's 
Confidential  Business  Intnmation 
Center.  ADS  has  retained  Telesec 
Incorporated  of  Wheaton.  MD  to 
identify  these  temporary  emplo3^ees.  All 
temporary  employees  have  been  TSCA 
CBI  cleared  in  accordance  with  the 
provisions  of  EPA's  "TSCA  Confidential 
Biiainess  Information  Security  MamiaL" 

DATES:  Access  to  TSCA  CBI  occurred  on 
October  23, 1997. 

FOR  FURTMBI  SfOWMAlKW  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  IXvision 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-545, 401  M  St.  SW., 
Washington,  DC  20460.  Telephone: 
(202)  554-1404,  TDD:  (202)  554-0551. 
e-maih  TSCA-Hotlineaepajnail.gov. 

SUPPUaiBfTARV  SVORMAIKM:  Under 
contract  number  6&-W5^002S.  ADS  was 
retained  to  maintain  EPA's  ooUaction  of 
Confidential  Business  Infonnation  (CBQ 
submitted  to  EPA  under  all  sections  of 
the  Toxic  Substances  Control  Act 
(TSCA)  located  in  EPA's  Confidential 
Business  Infonnation  Center  (60  FR 
50579,  Septembw  29. 1995)  (FRL-^98a- 
4).  The  "TSCA  Confidential  Business 
Infumation  Security  Manual"  (Manual) 
provides  that  the  TSCA  CBI  collection 
will  be  audited  on  an  annual  basis.  In 
accordance  with  its  contract  with  EPA, 
ADS  sought  the  approval  of  EPA  to 
retain  temporary  employees  to  perform 
the  required  audit.  Subsequentiy,  ADS 
retained  Telesec  Incorporated  of 
Wheaton,  MD  to  identify  tamporaiy 
employees.  These  persons  have  been 
cleared  for  access  to  TSCA  CBI  in 
accordance  with  the  provisions  of  the 
Manual.  The  Manual  provisions  require 
that  contractor  employees,  including 
temporary  employees,  sign 
nondisclosure  agreements,  be  subject  to 
background  chTCks  and  be  briefed  en 
appropriate  securify  procedures  before 
they  are  permitted  access  to  TSCA  CBL 

EPA  is  isstiing  this  notice  to  inform 
all  submitters  of  information  under  all 
sections  of  TSCA  that  ADS's  temporary 
employees  may  have  access  to  tlrase  CBI 
materials  on  a  need-to-know  basis  only. 
All  access  to  TSCA  CBI  for  the 
performance  of  the  audit  i  i  taking  {dace 
at  EPA  Headquarters.  It  is  expected  that 
the  audit  vrill  be  completed  no  later 
than  March  of  1998. 

Dated:  CXMAtet  29. 1997. 

AllaaS.Ahfa—Be. 

Director,  Infonnation  UanagBtautt  IXvision. 
Office  of  Pollution  Prevention  and  Toxics. 

(FR  Doc  97-29154  FUad  11-0-07:  S.-4S  aas] 


59686  Federal  Regi«ter  /  Vol.  62.  No.  213  /  Tuesday,  November  4.  1997  /  Noticeg 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00612;  FRL-675a-q 

FIFRA  ScientMc  Advisory  PmmI;  Open 


AQBCV:  Environmental  ProtectiGn 

Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 


t:  There  will  be  a  2-day  meeting 
of  the  Federal  In«ecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  and  Food 
Quality  Protection  Act  (FQPA) 
Scientific  Advisory  Panel  (SAP)  to 
review  a  set  of  scientific  issues  being 
considered  by  the  Agency  in  connection 
with  Estimating  Drinking  Water 
Exposure  as  a  Component  of  the  Dietary 
Ride  Assessment  and  a  Review  of  the 
Spray-Drift  Task  Force  Aerial  Data^Base. 
The  session  concerning  estimating 
drinking  watef  exposiire  will  include 
presentations  on  SQ-GROW: 
groundwater  screening  model  far 
predicting  pesticide  concentrations  in 
water,  percentage  crop  based  dilution 
fscton  fat  nm-off  and  suiface  water 
models,  description  of  the  screening 
model  (^NEEC  for  estimating  ;>esticide 
concentrations  in  sur&ce  water  and  the 
run-off  model  PRZM,  screening  model 
for  predicting  pesticide  concentrations 
in  flowing  surfiM»  water  and  drinking 
water  reservoirs  and  use  of  water 
monitoring  data  for  drinking  water 
exposure  assessments.  The  Spray-Drift 
Task  Force  Aerial  Data  Base  review  will 
include  presentations  on  aerial  field 
data,  review  of  atomization  and  physical 
properties  data,  a  model  for  predicting 
downwind  deposition  for  agricultural 
si»ay-drift  and  the  model  validation 
process  for  agricultural  spray-drift. 
DATES:  The  meeting  will  be  held  on 
Wednesday  and  Thursday.  December  10 
and  11, 1997,  from  8:30  a.m.  to  5  p.m. 
ADDRESSES:  The  meeting  will  be  held  at: 
Crystal  Qty  Gateway  Marriott  Hotel, 
1700  Jefiiaiaon  Davis  Highway, 
Arlington.  VA.  The  telephone  niunber 
for  the  hotel  is:  (703)  920-3230. 

By  mail,  submit  written  conunents 
(one  original  and  20  copies)  to:  Larry 
Doraey.  Designated  Federal  Official  for 
the  FIFRA/Scientific  Advisory  Panel. 
(7509C),  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington. 
DC  20460.  In  person  or  by  delivery 
service,  bring  comments  to:  Rm.  819B. 
Crystal  Mall  «2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docketBepamail.epa.gov.  Follow  the 
inatructions  tmder  SUPPLEMENTARY 
INFORMATION  of  this  document  No 


Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marlring  any 
part  or  all  of  that  information  as  CBL 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
incliision  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
ddUiat  is  available  for  public  inspection 
in  Rm.  1 132  at  the  Vir^^nia  address 
given  above,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTMBt  ■ITOWIATIOW  CONTACT:  By 
mail:  Larry  C.  Dorsey,  Designated 
Federal  Official.  FTFRA  Scientific 
Advisory  Panel  (75000.  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St,  SW., 
Washington.  DC  20460.  Office  location, 
telephone  number,  and  e-mail  address: 
Rm.  819B,  CM  «2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703)  305- 
5389.  e-mail: 
dorsey  .larry^epamail.epa.gov. 

A  meeting  agenda  is  cunentiy 
available  and  copies  of  EPA  primary 
background  documents  for  the  meeting 
will  be  available  no  later  than  November 
10  and  may  be  obtained  by  contacting: 
By  mail:  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programa, 
Environmental  Protection  Agency.  401 
M  St,  SW.,  Washington,  DC  20460,  In 
person:  Rm.  1132.  CM  #2, 1921  Jeffiarson 
Davis  Highway,  Arlington.  VA. 
telephone:  (703)  305-5805. 
SUPPtaefTARY  MFOMIATRM:  Any 
member  of  the  public  wishing  to  submit 
written  comments  should  contact  Lany 
C  Dorsey  at  the  address  or  the 
telephone  number  given  above  to 
confirm  that  the  meeting  is  still 
scheduled  and  that  the  agenda  has  not 
been  modified  or  chang^.  Interested 
persons  are  permitted  to  file  written 
statements  before  the  meeting.  To  the 
extent  that  time  permits  and  upon 
advanced  written  request  to  the 
Designated  Federal  Official,  interasted 
persons  may  be  permitted  by  the  Chair 
of  the  Scientific  Advisory  Panel  to       -< 
present  oral  statements  at  the  meetingp--^  - 
There  is  no  limit  on  the  length  of        -V'.  '•' 
written  conunents  for  consideration  by 
the  Panel,  but  oral  statemmts  before  the 
Panel  are  limited  to  aj^mndmately  5 
minutes.  As  oral  statements  only  will  be 
permitted  as  time  permits,  the  Agency 


urges  the  public  to  submit  written 
comments  in  lieu  of  oral  presentations. 
Persons  wishing  to  make  oral  and/or 
written  statements  should  notify  the 
Designated  Federal  Official  and  submit 
20  copies  of  the  summary  information. 
Please  note  that  comments  received  by 
December  1. 1997,  ensure  that  the  Panel 
Members  will  have  the  time  necessary 
to  consider  and  review  the  comments. 

Copies  of  the  Panel's  report  of  their 
recommendations  will  be  available 
approximately  30  working  days  after  the 
meeting  and  may  be  obtained  by 
contacting  the  Public  Information  and 
Records  Integrity  Branch,  at  the  address 
or  telephone  number  given  above. 

The  official  record  for  this  document 
as  well  as  the  public  version,  has  been 
established  for  this  document  undw 
docket  control  number  "OPP-00512" 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  veraiona  of 
electronic  conunents.  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8:30 
am.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  Virginia  address 
in  "ADDRESSES"  at  the  beginning  of 
this  dociunent 

Electronic  comments  can  be  sent 
direcUy  to  EPA  at: 
opp-doc^  ufepainail.sps.gov 

Electronic  conunents  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  fbrm 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
Wordperfsct  5.1/6.1  or  ASCII  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified^ 
the  docket  control  number  "OPP- 
00512."  Electronic  conunents  on  this 
document  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

Dated:  October  29. 1087. 

iL.) 


Acting  Director,  Office  ofPa$Ucide  Proffoaa. 
(FR  Doc  97-29155  Piled  11-3-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

(FRL-6t1»-q 

rinal  NPDES  CMtMfW  PmihH  for 
randExMing 


Sourcaa  In  tha 
ofthaOMar^QM 
for  ina  Tanilonal 
(LAQ260000I 

AQENCY:  Enviroiunental  Protecdon 

Agency  (EPA). 

ACTION:  Final  issuance  of  NPDES  general 

permit 

tUMMARY:  Region  6  o?  the  United  Stetaa 
Environmental  Protection  Agency  (EPA) 
today  issues  a  National  Pollutant 
Diadhaige  EUminadon  System  (NHSS) 
Genenl  Permit  for  the  Oil  and  Gaa 
Extraction  Point  Source  Category,  in  the 
Territorial  Seaeof  Louisiana.  The  permit 
authorizes  discharges  from  New  Sources 
and  Existing  Sources  in  the  Offshore 
Subcategory  of  the  Oil  and  Gaa 
Extraction  Point  Source  Category  (40 
CFR  part  435.  subpert  A)  located  in  and 
Hifrharging  pollutants  to  the  territorial 
seas  of  Louisiana.  The  discharge  of 
produced  vrater  to  the  Terrifltnial  Sees  of 
Louisiana  from  Offshore  Subcategory 
facilities  located  in  the  Outnr 
Continoital  Shelf  (OCS)  ureters  off 
T.nn^fi4itMi  is  also  covered  by  this  permit 

DATES:  All  limits  and  monitoring 
requirements  except  the  water  quality 
based  limits  and  mooitoring  for  toxicity, 
benxene,  lead,  total  phenols,  and 
ttuilHiim  shall  become  effactive 
Daoeoiber  4, 1907.  The  watn  quality 
based  limits  and  monitoring  shall 
become  eCEsctive  May  4. 1908. 
FOR  fURTMBI  WtFOtMKnOH  COHTMCT:  Ms. 
Wihna  Tiuner.  EPA  Region  6. 1445  Ross 
Avenue,  Delias.  Texas  75202. 
Tdephone:  (214)  665  7516. 

SUPPLBBNTARY  MPORMATION: 

lagnlated  EntitieB 

Entities  potentiaUy  regul^ed  by  this 
action  are  those  which  operate  oCEihore 
oil  and  gas  extraction  Csdlities  located 
in  the  territorial  seas  oCEihore  of 
Louisiana. 


Induelry 


Ollahore  Ol  and  Gea  Exirao- 
aon  rMDonns. 


This  table  lists  tibe  types  of  entitiea 
that  EPA  is  now  aware  could  potentially 
be  regulated  by  this  actioiL  OUier  types 
of  entities  not  listed  in  the  table  could 
also  be  regulated.  To  determine  whether 
your  [facility,  compeny,  business, 
organizatioa.  etc.)  Is  rogiloted  by  this 


action,  you  should  carefully  examine 
the  applicability  criteria  in  Part  L 
Section  A.l.  of  the  general  pennit  If  you 
have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
MF0RMAT10N  CONTACT  section. 

Pursuant  to  section  402  of  the  Cleen 
Water  Act  (CWA).  33  U.S.C.  1342.  EPA 
proposed  and  soUdted  public  comment 
on  NPDES  General  Permit  LAG260000 
at  61  FR  37746  (July  19. 1096).  This 
permit  was  proposed  to  address  national 
effluent  limitations  guidelines 
promulgated  March  4, 1993  and  to 
reissue  the  geneial  pennit  covering 
facilities  located  in  the  tairitarial  seas 
off  the  State  of  Louisiana  which  expired 
June  30, 1984.  Notice  of  this  proposed 
permit  was  also  pubUshed  in  the  New 
Orieans  Times  Picayune  on  July  27. 
1996.  The  conunent  period  dosed  on 
September  17. 1996. 

Region  6  received  comments  from  ^ 
Ofiidiore  Operaton  Committee, 
American  Petcoleum  Institute,  Louisiana 
Department  of  Environmental  Quality, 
Willie  R.  Taylors-United  States 
Departmmt  of  Interior.  Alnaham  E. 
Haspel— United  States  Depertment  of 
En^gy,  Floras  k  Rucks.  Inc.,  Exxon 
Ccmipany.  U.S.A.,  and  die  Louisiana 
Mid-Continent  Oil  and  Gas  Association. 

EPA  Region  6  has  considsrsd  all 
comments  received.  In  aaate  instances 
minor  wnding  changes  ynn  made  in 
the  final  permit  in  order  to  cluify  some 
points  as  a  result  of  comments  or  to 
conect  typogrs|rfiical  errors.  In  response 
to  the  comments  received  on  the« 
proposed  permit,  the  following 
substantive  nhangws  were  made  in  the 
final  permit  Language  showing  that 
new  sources  are  covesed  was  added. 
The  critical  dilution  tables  for  taxkdty 
limitations  were  recalculated  and 
expanded  to  account  for  additimial 
discharge  rates  and  pipe  diameten. 
Equations  were  added  in  place  of  the 
tables  for  determining  the  limitations  for 
benzene,  leed,  phenols,  and  thallium.  A 
period  of  six  months  was  given  to  come 
into  compliance  with  the  water  quality 
based  limits  for  produced  water.  Model 
input  parameters  for  difiiiser  modeling 
were  updated  based  on  site  specific 
data.  The  table  specifying  vertical 
separation  between  diachaige  ports  has 
been  updated  to  account  for  greater 
volume  discharges.  Produced  water 
dischuges  are  prohibited  in  some 
in«twnr«Mi  in  accordanco  with  Stats 
regulations  (LAC  33*JX.708.C.2.ciii,  iv, 
ai^  v.).  Biochemical  oxygen  demand 
and  total  suspended  solids  limitations 
and  monitoring  were  added  for  sanitary 
waste  water  dischargee  under  2.500 
gnllnna  per  day,  and  '•^t™*"*  limitations 


were  added  for  sanitary  waste  water 
discharges  from  platforms  which  are 
mannedby  nine  or  fsMrer  persons.  24- 
hour  reporting  requirements  and 
unauthnized  disdiarge  requiranents 
wrere  changed  to  reflect  State 
regulations.  The  permit  requires 
opoatoEB  to  s\ibmit  notificaticm  a!  intent 
to  be  covered  and  discharge  monitoring 
reports  to  the  State  instead  of  EPA.  The 
State's  field  designation  is  alao  required 
to  be  induded  in  notifications  of  intent 
to  be  covered.  Hie  permit  also  no  longer 
requires  permittees  to  apply  for  the 
reissued  pennit  six  months  prior  to  die 
expiration  date. 

A  copy  of  the  Response  to  Coounenls 
may  be  obtained  btm  Wilma  Turner  at 
the  addieas  listed  lAxnre. 

OHmt  Lsaal  KeqidreBaeBts 

Oil  SpiU  RequimmmtM 

CWA  section  311  prohiUts  die 
discharge  of  oil  and  hamdous  materials 
in  harmful  quantities.  Dischargss  in 
oompUaaoe  with  NPDES  pennit  Umiti 
ue  aocdoded  from  this  prohibition,  but 
the  final  permit  neither  predudes 
enfoioement  action  for  violations  of 
CWA  section  311  nor  relieves 
pennittees  from  any  responsibilities. 
uaUlities,  or  penalties  for  other 
unauthorized  discharges  of  oil  or 
hazardous  materials  subset  to  CWA 
section  311. 

Bndangsnd  Sptdn  Act 

As  explained  at  61  FR  37746.  EPA  has 
found  that  issuanoe  of  the  Genand     r,*' 
Permit  Cor  the  territorial  seas  oB 
Louisiana  will  not  adversefy  afiisct  any 
listed  threetened  <Mr  endangoed  species 
or  designated  critical  habitet  and 
requested  written  concurrence  on  that 
detennination  from  the  Department  of 
Interior.  Fish  snd  Wildlife  Service.  The 
Fish  and  Wildlife  Service  and  Naticmal 
Marine  Flaheries  Service  provided  such 
concurrence  on  the  proposed  General 
Permit  for  IMscharges  firam  the  Offdiore 
Subcetegory  (rf  the  Oil  and  Gas 
Extraction  Point  Source  Category  to  the 
Territorial  Seas  of  Louisiana 
(LAG260000).  .  ' 

Ocean  DiMcharge  Criteria  Evaluation 

At  61  FR  37746.  EPA  Region  8 
determined  that  discharges  in 
compliance  with  the  proposed  general 
permit  for  the  tnritorial  sees  of  ,4.. 

Louisiana  (LAG260000)  would  not    ^ 
cause  unreesonable  degradation  of  the 
maHna  environment  No  comments 
have  been  received  which  disagree  with 
diat  determination. 

Environmental  Impact  Statement 

EPA  determined  that  issuance  of  die 
NPDES  General  Permit  for  Dischaigas 
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from  the  O&hore  subcategoiy  of  the  Oil 
and  Gas  Extraction  Category  to  the 
Territorial  Seaa  of  Louisiana  was  a 
major  Federal  action  significantly 
affscting  the  quality  of  the  human 
environment  Thus,  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  evaluation  of  the  potential 
environmental  consequences  of  the 
pennit  action  in  the  form  of  an 
Environmental  Impact  Statement  (EIS) 
was  required. 

On  February  12. 1993.  the  U.S. 
Environmental  Protection  Agency 
(EPA).  Region  6,  published  a  Notice  of 
Intent  in  the  Federal  Rogiatar,  to 
prepare  cm  Environmental  Impact 
Statemoit  (EIS)  on  its  proposed  New 
Source  NPDES  General  Permit  Car  the 
Offiihore  Subcategory  of  the  Ofl  ft  Gas 
^  Extraction  Category  to  the  Territorial 
Seas  of  the  Gulf  of  Mexico  off  Texas  and 
Louisiana.  The  45-day  public  review 
and  comment  period  ended  on  March 
16. 1994.  A  public  hearing  to  receive 
comments  on  the  Draft  EIS  and  NPDES 
permit  was  held  March  16, 1994. 

Although  the  Draft  EIS  evaluated  the 
NPDES  general  permits  for  oil  and  gas 
operations  in  the  Territorial  Seas  of 
Texas  and  Louisiana.  EPA  has  not 
proposed  a  permit  for  the  Territorial 
Seas  of  Texas;  therefore,  the  Final  EIS 
only  covers  the  Louisiana  NPDES 
general  permit  The  Draft  EIS  and  Final 
EIS  have  been  completed.  EPA 
considoed  all  information  gathered 
during  the  NEPA  review  including  the 
impact  analysis,  comments  receiv«d  on 
the  Draft  EIS  and  Final  EIS,  input 
received  from  the  scoping  meeting  and 
public  hearing  on  the  dr^  EIS,  and 
other  information  provided  by 
interested  parties  during  the  EIS 
process.  Additionally,  to  address 
impacts  relative  to  Federal  and  State 
statntea,  programs,  and  regulations, 
consultation  was  undertaken  with  the 
Advisory  Council  on  Historic 
Preservation,  the  U.S.  Fish  and  Wildlifis 
Service,  and  the  Louisiana  Department 
of  Environmental  Resources.  Through 
this  process  EPA  found  no  predicted 
unacceptable  or  potentially  significant 
adverse  impacts,  individually  or 
cumulatively,  that  were  not  subject  to 
control  through  regulation  or  mitigation. 
The  record  of  Decision  for  that  process 
was  prepared  and  is  planned  to  be 
publicly  noticed  along  with  this  final 
pennit  Based  on  that  Record  of 
Decision,  EPA  is  issuing  the  General 
Permit  for  Discharges  from  the  OfEshore 
Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  to  the 
Territorial  Seas  of  i.niii»<«iin  « 


Coastal  Zone  Management  Act 

The  Region  found  the  proposed 
general  permit  consistent  with 
Louisiana's  approved  Coastal  Zone 
Management  Plan  and  submitted  that 
determination  and  a  copy  of  the 
proposed  permit  to  the  Coastal 
Management  Division  of  the  Louisiana 
Department  of  Natural  Resources  for 
certification.  The  Department  of  Natural 
Resources  provided  such  certification 
on  August  22, 1996. 

Marine  Protection  and  Sanctuaries  Act 

The  Marine  Protection,  Research  and 
Sanctuaries  Act  (MPRSA)  of  1972 
regulates  the  dumping  of  all  types  of 
materials  into  ocean  waters  and 
establishes  a  permit  program  for  ocean 
diunping.  In  addition  the  MPRSA 
establishes  the  Marine  Sanctuaries 
Program,  implemented  by  the  Natioiud 
Ocaanographic  and  Atmospheric 
Administration  (NOAA),  which  requires 
NOAA  to  designate  ocean  waters  as 
marine  sanctxiaries  for  the  purpose  of 
preserving  or  restoring  thek 
consovation,  recreational,  ecological  or 
aesthetic  values.  No  marine  sanctuaries 
designated  under  the  Marine  Research 
and  Sanctuaries  Act  exist  in  the  areh  to 
which  this  permit  applies. 

State  Water  Quality  Certification 

Under  section  401(a)(1)  of  the  Act, 
EPA  may  not  issue  an  NPDES  permit 
until  the  State  in  which  the  discharge 
will  originate  grants  or  waives 
certification  to  ensure  compliance  with 
appropriate  requirements  of  the  Act  and 
State  lAr.  Section  301(bKl)(C)  crfthe 
Act  requires  that  NPDES  pmmits 
contain  conditions  that  ensure 
compliance  with  applicable  State  water 
quality  standards  or  limitations.  The 
prop<Med  permit  contains  limitations 
intended  to  ensure  compliance  with 
State  water  quality  standards  and  halK ''  -' 
been  determined  by  EPA  Region  6  to  be 
consistent  with  Louisiana's  water 
quality  standards  and  the  corresponding 
implementation  plan.  The  Region 
solicited  certification  of  the  permit  from 
the  Louisiana  Department  of 
Environmental  G^iality  at  the  time  it 
was  proposed. 

On  September  25. 1996  the  State 
submittod  a  conditional  letter  certifying 
that  discharges  in  accordance  with  the 
permit  will  not  violate  water  quality 
standards.  That  certification  was 
modified  with  a  letter  the  Stete 
submitted  on  September  19, 1997.  The 
four  conditions  of  certification  IDEQ 
included  in  those  letters  are: 

1.  The  discharge  of  produced  water 
onto  any  intennittently  aoqiosed 
sediment  surface  is  prohftitad  0AC 
33JX.70e.C2.cJii).  A; .  .       ^.~  h.'. 


2.  Produced  water  shall  not  be 
discharged  within  the  boundaries  of  any 
Stete  or  Federal  wildlife  management 
area,  refuge  or  park  or  into  any  water 
body  determined  by  the  Water  Pollution 
Control  Division  to  be  of  special 
ecological  significance  (LAC 
33:IX.708.C2.c.iv). 

3.  Produced  water  shall  not  be 
discharged  within  1,300  feet  (via  water) 
of  an  active  oystm  lease,  live  natural 
oyster  or  other  molluscan  reef, 
designated  oyster  seed  bed.  or  sea  grass 
bed.  No  produced  water  shall  be 
discharged  in  a  manner  that,  at  any  ,^ 
tinM,  facilitetes  the.incorporation  of " 
significant  quantities  of  hydrocaiboaS  of 
radio  nuclides  into  sediment  or  biote 
(LAC  33:IX.708.C2.c.v). 

4.  Sanitary  waste  discharges  with  an 
average  daily  flow  of  less  than  2,500 
gallons  per  day  shall  not  exceed  a 
weekly  average  of  45  mg/1  for  a  five  day 
biochemical  oxygen  demand  and  for 
total  suspended  solids  (LAC  33:IX.709.B 
ft  LAC  33:!X.711.C). 

Those  changes  have  been 
incorporated  in  the  final  permit  as 
required. 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
the  review  requirements  of  Executive 
Order  12291  pursuant  to  section  8(b)  of 
that  order.  Guidance  on  Executive  Order 
12866  contains  the  same  exemptions  on 
OMB  review  as  existed  undm  Executive 
Order  12291.  In  feet,  however,  EPA 
prepared  a  regulatory  impact  analysis  in 
connection  with  ito  promulgation  of  the 
guidelines  on  which  a  number  of  the 
permit's  provisions  are  based  and 
submitted  it  to  OMB  for  review.  (See  58 
FR  12494,  March  4, 1993.) 

Paperwork  Reduction  Act 

The  information  collection  required 
by  this  permit  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  aeq.,  in  submission  made  for  the 
NFT^S  permit  program  and  assigned 
OMB  control  numbers  2040-0086 
(NPDES  permit  application)  and  2040- 
0004  (discharge  monitoring  reports). 

Since  this  permit  is  very  similar  in 
reporting  and  application  requirements 
anid  in  discharges  which  are  required  to 
be  monitored  as  the  Western  Gulf  of 
Mexico  Outer  Continental  Shelf  (OCS) 
general  pennit  ((»i(G290000)  the 
paperwork  burdens  are  expected  to  be 
neariy  identical.  When  it  issued  the 
OCS  general  permit,  EPA  estimated  it 
would  take  an  affected  fecilihr  three 
hours  to  prepare  the  request  for 
coverage  and  38  houn  par  year  to 
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prepare  discharge  monitoring  reports.  It 
is  estimated  that  the  time  ret^iired  to 
prepare  the  request  for  covra^  and 
discharge  monitoring  reports  for  this 
permit  will  be  the  same. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  5. 
U.S.C  601  et  seq..  requires  that  EPA 
prepare  a  regulatory  flexibility  analysis 
for  regulations  that  have  a  sipiificant 
impact  on  a  substantial  number  of  small 
entities.  As  indicated  below,  the  pennit 
issued  today  is  not  a  "rule"  subject  to 
the  R^ulatory  Flexibility  Act  EPA 
prepared  a  regulatory  flexibility 
analysis,  however,  on  the  promulgation 
of  the  Ofbhore  Subcategory  guidelines 
on  which  many  of  the  permit's  effluent 
limitetions  are  based.  That  tmalyais 
s1m>ws  that  issuance  of  this  pennit  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act 

Section  201  of  the  Unfunded 

Mandates  Reform  Act  (UMRA).  PX. 

104-4.  generally  requires  Federal 

agencies  to  assess  the  eSiscts  of  their 

"regulatory  actions"  on  Stete,  local,  and 

trilMl  governments  and  the  private 

sector.  UMRA  uses  the  term  "regulatory 

actions"  to  refier  to  regulations.  (See, 

e.g..  UMRA  section  201.  "Each  agency 

shall*  *  'assess  the  effects  of  Federal 

regulatory  actions  *  *  *(other  than  to 

the  extent  that  such  regulations 

incorporate  requirements  specifically 

set  forth  in  law)"  (emphasis  added).) 

UMRA  section  102  defines  "regulaticm" 

by  reference  to  section  658  of  Title  2  of 

the  U.S.  Code,  which  in  turn  defines 

"regulation"  and  "rule"  by  r^arence  to 

section  601(2)  of  the  Regulatory 

Flexibility  Act  (RFA).  That  section  of 

the  RFA  defines  "rule"  as  "any  rule  fior 

which  the  agency  publishes  a  notice  of 

proposed  rulemaking  ptusuant  to 

section  5S3(b)  of  (the  Administrative 

Procedure  Act  (APA)].  or  any  other  law. 
•  •  ••• 

NPIXS  general  permits  are  not 
"rules"  under  the  APA  and  thus  not 
subject  to  the  APA  requirement  to 
publish  a  notice  of  proposed 
rulemaking.  NPDES  general  permits  are 
also  not  subject  to  such  a  requirement 
under  the  CWA.  While  EPA  publishes  a 
notice  to  solicit  public  comment  on 
draft  general  permits,  it  does  so 
pursuant  to  the  CWA  section  402(a) 
requirement  to  provide  "an  opportunity 
for  a  hearing."  thus,  NPDES  general 
permits  are  not  "rules"  for  RFA  or 
UMRApurpoees. 

EPA  has  determined  that  the  final 
permit  would  not  contain  a  Federal 
requirement  that  may  result  in 
expenditures  of  $100  million  or  mom 


for  Stete,  local  and  tribal  govemmente, 
in  the  aggregate,  or  the  private  sector  in 
any  one  year. 

the  Agency  also  believes  that  the 
pennit  would  not  significantly  nor 
imiquely  affect  small  governments.  For 
UMRA  purposes,  "small  governments" 
is  defined  by  refaroice  to  the  definition 
of  "small  governmental  jurisdiction" 
under  the  RFA.  (See  UMRA  section 
102(1),  referencing  2  U.S.C  658,  which 
referoices  section  601(5)  of  the  RFA.) 
"Small  governmental  jurisdiction" 
means  govemmente  of  cities,  coimties, 
towns,  etc..  with  a  population  of  less 
than  50.000,  unless  the  agency 
establishes  an  alternative  defiinition. 

The  final  permit  also  would  not 
uniquely  affect  unall  govemmente 
becaiise  compliance  with  the  proposed 
permit  conditions  affacte  small 
govemmente  in  the  same  mannw  as  any 
other  entities  seeking  coverage  under 
the  permit 

NPDES  Pennit  LAG280000  is  hereby 
issued  as  it  appean  below. 

Antlkorisatkm  To  I]i8diai!gB  Under  tbs 
National  Pidfaatant  Diadiaige 
EHmination  Systam 

In  compliance  Mrith  the  Clean  Water 
Act.  as  amended  (33  U.S.C  1251  et 
seq..  the  "Act"),  openton  of  New 
Sources  and  existing  sources  in  the 
Ofbhore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  which 
are  located  in  lease  blocks  in  the 
tarritooial  seas  of  Louisiana  are 
authorized  to  discharge  to  the  territorial 
seas  of  Louisiana  in  accordance  with 
effluent  limitations,  monitoring 
requiremento,  and  other  conditions  set 
forth  in  Parte  L II,  and  III  hereol  Also, 
opesatoTB  of  New  Sources  and  existing 
sources  in  the  Offshore  Subcategory  of 
the  OU  and  Gas  Extractitm  Point  Source 
Category  which  are  located  in  leese 
blocks  in  the  Outer  Continental  Shelf  off 
Louisiana  are  authorized  to  dischargs 
produced  watn  from  those  lease  blocks 
to  the  tenitorial  seas  of  Louisiana  in 
accotdance  with  effluoit  limitetions. 
monitoring  requiremente,  and  odier 
condititms  set  forth  in  Parte  I.  fl.  and  ID 
hraeol 

Operators  of  lease  blodcs  discharging 
witUn  the  aree  covered  by  this  general 
permit  must  submit  written  notifination 
to  the  Director  that  they  intend  to  be      ^ 
covered  (See  Part  LA.2).  Unless 
otherwise  notified  in  writing  by  the 
Director  after  submission  of  the 
notification,  owners  or  operators 
requesting  coverage  are  authorized  to 
discharge  under  this  general  pennit 
Operators  of  lease  blocks  discharging 
within  the  general  pennit  area  who  fail 
to  notify  the  Director  of  Intent  to  be 
covered  by  this  general  permit  are  not 


authorized  under  this  general  pennit  to 
discharge  pollutante  from  thoae 
fsdUties. 

Facilities  which  adversely  affect 
properties  listed  or  eligibfe  for  listing  in 
the  National  Register  of  Historic  Places 
are  also  not  authorized  to  discharge 
under  this  permit 

This  permit  shaU  become  effective  at 
Midnigbt  Central  Daylight  Savingi  Time 
December  4, 1997. 

This  permit  and  the  authorization  to 
dischargs  shall  expixe  at  midnight 
Cmtral  Daylii^  Savings  Time, 
December  4. 2002. 
WUUaB  B.  Halhaway. 
Diieetor.  WalerQaaUtrProtection  Divisism, 
EPA  Iw^on  o* 

Part  LtaqiiirenieBts  far  NPDES  Pamits 

Section  A.  Pennit  Applicability  and 
CavmagB  Conditioiu 

1.  Qtwrations  Covered 

This  permit  establishes  effluent 
limitetions,  prohibitions,  reporting 
requiremento.  and  other  conditions  on 
discharges  from  oil  and  gas  facilities 
engaged  in  production,  field 
e9q>loration.  developmental  drilling, 
wdl  completion,  and  well  treatment 
operations. 

The  pennit  coverage  area  coosiste  of 
New  Source  and  existing  source 
discharges  in  lease  blocks  located  in  the 
territorial  seas  of  Louisiana,  which 
discharge  to  the  territc»ial  seas  of 
Louisiana.  In  addition,  permit  coverage 
consisto  of  discharges  of  produced  water 
from  lease  blocks  in  the  Outer 
Continental  Shelf  offriiore  of  Louisiana 
which  are  made  to  the  territorial  seas  of 
i.nii<Kt«n«  This  permit  does  not 
authmize  discharges  from  fecilities 
defined  as  "coastal",  "onshore",  or 
"stripper"  (see  40  CFR  part  435, 
subparts  C  D.  and  E). 

2.  Notification  Requiremoate 

Written  notification  of  intent  to  be 
covered  including  the  legal  name  and 
address  of  the  operator,  the  lease  block 
number  assigned  by  the  state  or  the 
Department  of  Interior  or,  if  none,  the 
name  commonly  assigned  to  the  lease 
area,  and  the  number  and  type  of 
bdlities  located  within  the  lease  block 
shall  be  subnittsd  at  least  fourteen  days 
prior  to  the  cmnmencement  xA 
discharge.  New  Source  facilities  shall  be 
cleariy  identified  as  siich  in  the 
notification.  Operators  discharnng 
within  the  area  of  coverage  of  this 
pomit  prior  to  permit  issuance  shall 
submit  notification  of  intent  to  be 
covered  within  30  days  after  such 
<ff^i«iif!a  If  an  application  for  an 
individual  NPDES  permit  has  been 
piwiousfy  submitted  for  the  leese.  the 
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notification  shall  include  the 
application/fwrmit  number  or  the 
permit  number  of  any  individual 
NPDES  permit  issued  by  EPA  Region  6 
for  this  activity. 

All  notifications  of  intent  to  be 
covered  and  any  subsequent  reports 
under  this  permit  shall  be  sent  to  the 
foUo%ring  address:  Louisiana 
Department  of  Environmental  Quality. 
Office  of  Water  Resources,  Attn:  Oil  and 
Gas  Permits  Unit.  7290  Bluebonnet,  P.O. 
Box  82215,  Baton  Rouge,  Louisiana 
70684-2215. 

3.  Termination  of  Operations 

Lease  block  operators  shall  notify  the 
Director  within  60  days  after  the 
permanent  termination  of  discharges 
bom  their  facilities  within  the  lease 
block. 

4.  Application  for  NPDES  Individual 
Pennit  * 

.  a.  Any  operator  authorized  by  this 
pennit  may  request  to  be  excluded  from 
the  coverage  of  this  general  pennit  by 
applying  for  an  individual  permit  The 
operator  shall  submit  an  application 
together  with  the  reasons  supporting  the 

Test  to  the  Director. 
When  an  individual  NPDES  permit 
is  issued  to  an  operator  otherwise 
subfect  to  this  general  permit,  the 
applicability  of  this  permit  to  the  owner 
or  operator  is  automatically  terminated 
on  the  effective  date  of  the  individual 
pennit  •'   ■  >  ''  ^  • 

Section  B.  Effluent  Limitations  and 
Monitoring  Requirements 

1.  Drilling  Fluids  and  Drill  Cuttings 

There  shaU  be  no  discharge  of  drilling 
fluids  or  drill  cuttings. 

2.  Deck  Drainage  .'>.- 

(a)  Limitations  .  ^ ' 

Fne  Oil.  No  free  oil  shall  be 
discharged,  as  determined  by  the  visual 
sheen  method  on  the  surface  of  the 
rec^ving  trater.  Monitoring  shall  be 
performed  once  per  day  when 
discharging,  during  conditions  when  an 
observation  of  a  visual  sheen  on  the 
surface  of  the  receiving  water  is  possible 
in  the  vicinity  of  the  discharge,  and  the 
facility  is  manned.  The  number  of  days 
a  sheen  is  observed  must  be  recorded* 

3.  Produced  Water 

(a)  Limitations     . 

Oil  and  Grease.  Produced  water 
discharges  mu«t  meet  both  a  daily 
maximtim  of  42  mg/1  and  a  monthly 
average  of  29  mg/1  for  oil  and  grease. 
The  sample  type  shall  be  either  grab,  or 
a  24-hour  composite  which  consists  of 
the  arithmetic  average  <A  the  results  of 


4  grab  samples  taken  over  a  24-hour 
period.  If  only  one  sample  is  taken  for 
any  one  month,  it  must  meet  both  the 
daily  and  monthly  limits.  Samples  shall 
be  collected  prior  to  the  addition  of  any 
seawater  to  the  produced  water  waste 
stream.  The  analytical  method  is  that 
specified  at  40  CFR  part  136. 

Benzene,  Lead,  Thallium,  and  Total 
Phenol.  Produced  water  discharges  must 
meet  the  limits  for  benzene,  lead, 
thallium,  and  total  phenol  calculated 
using  the  following  equations  and  the 
produced  water  critical  dilution  shown 
in  Appendix  A.  Table  1  of  this  permit 


Daily  Mex.>(220.8  |ig/l  /  Critical 

Dilution)  *  100 
Monthly  Avg.=(93  |ig/l  /  CMtical 

Dilution)  *  100 

ToUlljead  *     ^  ^^ 

Daily  Max.«(36. 7  |ig/l  /  Critical 

Dilution)  *  100 
Monthly  Avg.^lS-S  Mg/1  /  Critical 

Dilution)  *  100 

Total  ThaUfaoi 

Daily  Max.=(19.6  pg/I  /  Critical    '  ' 

Dilution)  *  100 
Monthly  Avg.=(8.3  fig/l  I  Critical 

Dilution)  *10O      -=  -  -cr 

Total  Phenol 

Daily  Max.=(478  |ig/l  /  Critical  Dilution) 

*100 
Monthly  Avg.=(201  (ig/l  /  Critical 

Dilution)  *  100 

These  limits  and  the  associated 
monitoring  requirements  for  benzene, 
total  lead,  total  thallium,  and  total 
phenol  shall  become  effective  six 
months  after  the  effective  date  of  the 
permit 

The  flow  used  to  detnmine  the 
critical  dilution  from  the  table  shall  be 
the  flow  most  recently  reported  on  the 
discharge  monitoring  report  for  the 
facility.  Facilities  which  have  not 
previously  reported  produced  water 
flow  on  the  discharge  monitoring  report 
shall  use  the  most  recent  monthly 
average  flow.  The  depth  used  to 
determine  the  limits  shall  be  the  ■ 
difierence  in  water  depth  between  the 
discharge  pipe  and  the  sea  floor  or 
between  the  water's  surface  and  the 
«,seafloor  if  the  produced  water  is 
discharged  above  the  surface.  The 
sample  type  shall  be  grab.  The 
analytical  method  is  that  specified  at  40 
CFR  part  136.  When  seawater  U  added 
to  the  produced  water  waste  stream 
prior  to  discharge,  the  total  produced 
water  flow,  including  the  added 
seewater,  shall  be  used  in  determining 
the  critical  dilution  from  Appendix  A, 
Table  1.  Limitations  for  benzene,  total 


lead,  total  phenol,  and  total  thallium 
shall  become  effective  six  months  after 
the  effective  date  of  this  permit 

If  any  individual  analytical  test  result 
is  less  than  the  miniirmm  quantification 
level  listed  below,  a  value  of  zaxo  (0) 
may  be  used  for  that  individual  result 
for  the  Discharge  Monitoring  Report 
(DMR)  calculations  and  reporting 
requirements. 

Total  Phenol  (4AAP  Method):  5  |ig/i 
Thallium  (Total):  10  Mg// 
Lead  (Total):  5  ^1 
Benzene:  10  [t^l 

Toxicity.  Produced  water  discharges 
must  show  no  observed  effect  for  the 
survival  endpoint  portion  of  the  tests  on 
a  7-day  average  minimum  and  monthly 
average  minimum  basis  as  measured  by 
the  7-day  chronic  toxicity  test  The  No 
Observable  Effect  Concentration  (NOBC) 
must  be  equal  to  or  greater  than  the 
critical  dilution  concentration  specified 
in  Appendix  A,  Table  1  of  this  permit 
Critical  dilution  shall  be  determined 
using  Table  1  of  this  permit  and  is  baaed 
on  the  discharge  rate  most  recentiy 
reported  on  the  discharge  monitoring 
report  and  the  water  depth  between  the 
discharge  pipe  and  the  seafloor  or 
between  the  surface  and  the  seafloor  if 
the  discharge  is  made  above  the  water's 
surface.  Facilities  which  have  not 
previously  reported  produced  water 
flow  on  the  discharge  monitoring  report 
shall  use  the  most  recent  monthly 
average  flow  for  determining  the  critical 
dilution  from  Table  1  of  this  permit  The 
monthly  average  minimum  NOEC  value 
is  defined  as  the  arithmetic  average  of 
all  7-day  average  NOEC  values 
determined  during  the  month.  These 
limits  and  the  associated  monitoring 
requirements  for  toxicity  shall  become 
e^ctive  six  months  after  the  effective 
date  of  the  permit. 

Methods  to  Increase  Dilution  for 
Compliance  with  Limits  for  Toxicity  and 
Benzene,  Lead,  thallium,  and  Phenol. 
Permittees  wishing  to  increase  miidng 
may  use  a  horizontal  diffuser,  multiple 
port  discharges,  or  add  seawater  as 
follows: 

Permittees  using  a  horizontal  diffuser 
shall  install  the  diffuser  designed  using 
CORMIX2.  Both  the  numeric  water 
quality-based  limits  and  the  critical 
dilution  for  chronic  toxicity  testing  shall 
be  based  on  the  modeled  dilution  for  the 
difiuser.  The  following  input  parameters 
shall  be  used  in  modeling  the  critical 
dilution: 

Density  Gradient=0.182  sigma-t/m 
Ambient  seawater  density  at  diffuser 

depth  =  1017  kg/m^ 
Produced  water  density  s  1070  kg/m^ 
Current  speed  >  10  cm/sec. 
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When  the  water  at  the  discharge  site 
is  of  sufficient  depth  that  the  plume 
does  not  impinge  the  bottom,  the  Brooks 
equation  shall  ba  applied  to  the 
CORMIX2  results  as  follows: 

1.  Calciilate  the  near  field  dilution 
factor  (S)  at  the  end  of  the  impingement 
region,  collapsed  plume  %riddi  (H).  and 
downstream  distance  where  die 
impingement  region  ends  (x)  using  the 
CORMIX2  model 

2.  Using  the  input  conditions  cited 
above  and  calculated  factors  frt>m  Step 
1,  above,  calculate  the  far  field  dilution 
factor,  Ci/C.  using  the  Brooks  equation: 


G:\GRAPHICS\EN04NO97Jn3 


Where: 

Q  s  concontration  at  end  of 

impingement 
C  =  concentration  at  edge  of  100  m 

nriiring  zone 

H  3  collapsed  plume  width,  in  meters 
A  -  4/3  power  law  dispersion  parameter 

=  0.000453  m^/sec 
u  s  current  speed 


X  s  downstream  distance  where 

impingement  region  ends  (from  step 
1,  above) 

t  =  travel  time  from  end  of  impingement 
to  100  m,  =  (100m  -x)/u 

erf  =  the  error  function 

.   3.  The  total  dilution  at  the  100  m 
mixing  zone  is  defined  as  the  prodtict  of 
the  near-field  dilution  factor,  S,  found 
in  step  1  and  the  far-field  dilution 
£M:tor,  Ct/C,  calculated  in  Step  2. 

Permittees  shall  state  the  calculated 
critical  dilution  corresponding  to  that 
diffuser  on  the  «nnnAl  Discharge 
Monitoring  Report  (bMR)  with  a 
certification  that  the  diffuser  is 
installed.  The  CORMIX2  model  runs 
shall  be  retained  by  the  permittee  as 
part  of  its  NPDES  records. 

Permittees  using  vertically  aligned 
multiple  discharge  ports  shall  provide 
vertical  separation  betvreen  ports  which 
is  consistent  with  Table  2  of  this  permit 
When  multiple  discharge  ports  are 
installed,  the  depth  di^rence  between 
the  discharge  port  closest  to  the  sea 
floor  and  the  sea  floor  shall  be  the  depth 
difference  used  to  determine  the  critical 
dilution  frtim  Table  1  of  this  permit  The 
critical  dilution  value  shall  be  based  on 
the  port  flow  rate  (total  flow  rate 
divided  by  the  number  of  discharge 
ports)  and  based  on  the  diameter  of  the 
dischaige  port  (or  smallest  discharge 
port  if  tibey  are  of  different  styles). 


When  seawater  is  added  to  the 
produced  water  waste  stream  prior  to 
discharge,  the  total  produced  water 
flow,  including  the  added  seawater, 
shall  be  used  in  determining  the  critical 
dilution  from  Table  1. 

(b)  Prohibitions 

The  discharge  of  produced  water  is 
prohibited  onto  any  intomittenUy 
exposed  sediment  surface,  within  the 
boundaries  of  any  state  or  Fedoal 
wildlife  management  area,  refuge,  or 
park  or  into  any  water  body  determined 
to  be  of  special  ecological  significance, 
within  1300  faet  of  an  active  oyster 
leese.  live  natural  oyster  or  other 
molluscan  reef,  designated  oyster  seed 
bed,  or  sea  grass  bed,  or  which 
facilitates  the  incorporation  of 
significant  quantities  of  hydrocarbons  or 
radio  nuclides  into  sediment  or  biota. 

(c)  Monitoring  Reqiiirements 

Flow.  Once  per  month,  an  estimate  of 
the  flow  in  the  units  of  millions  of 
gallons  per  day  (NA!^)  must  be 
recorded. 

Oil  and  Grease.  The  required 
frequency  of  sampling  shall  be  once  per 
month  by  grab  sample. 

Beiaene,  Lead.  Phenol,  and  Thallium. 
The  required  frequency  of  monitoring 
shall  be  determined  bom  the  limits 
calculated  from  Appendix  A,  Table  1  as 
foUows: 


Paramelar 

Monthly  avg.  Unit  {ugKi 

Ffequency 

Thaium  „_ 

>1,044 

£1,044«Kl>48Q 

£490 

>12,600 

£12,600  «ld  >6,900 

£5,900 

>6S.000 

£65.000  and  >30,600 

£30.600 

>26,400 

£26.400  mi  >12,400 

£12.400 

Once/Quarter. 

■fi,    ■-=   ". 

» 

*-  -. 

Once/Month. 
Once/2  Weeks. 
OnceOuarter. 

ToM  IjBta 

Total  Phenol  .. 

',:<C  :^ 



.'- 

"••  ,  ■  "--"•' 

OnceMonlh. 
OnceC  Weeks. 
Once^Ouarter. 
Once^Montti. 
Onoe/2  Weeks. 
Once/Quarter. 

'•-  ■• 

•  ■  t , , 

>•"    y 

Once^Month. 
Once/2  Weeks. 

These  monitoring  requirements  for 
benzene,  total  lead,  total  thallium,  and 
total  phenol  shall  become  effective  six 
months  after  the  effective  date  of  the 
permit 

Samples  for  monitoring  these 
parameters  shall  be  collected  after 
addition  of  any  substances,  including 
seawrater  that  is  added  prior  to 
discharge. 

If  the  permittee  has  been  compliant 
with  limits  for  benzene,  lead,  total 
phenol  or  thalliimi  for  one  full  year 
(twelve  consecutive  months),  the 
required  testing  frequency  shall  be 
reduced  to  once  per  quarter  for  the 


parameter  or  parameters  in  compliance 
as  long  as  the  discharge  remains  in 
compliance. 

For  permittees  required  to  monitor 
once  per  quarter  or  once  perlnonth  as 
stated  above,  the  monitoring  frequency 
shall  increase  to  once  per  two  weeks  for 
any  of  these  parameters  when  the 
discharge  has  been  found  to  exceed  a 
limit  for  that  parameter. 

If  the  operator  adds  a  diffuser, 
multiple  discharge  ports,  or  seawater  to 
increase  dilution  to  ensure  compliance 
with  the  limits  as  described  above,  the 
operator  may  decrease  the  monitoring 
frequency  to  once  per  quarter  after  they 


have  taken  the  action  to  Increase 
dilution  and  have  demonstrated 
compliance  with  the  limits  for  three 
consecutive  months. 

Toxicity.  The  required  frequency  of 
toxicity  testing  shall  be  determined 
usii^  the  toxicity  limits  as  follows: 


Toxteity  Nmil  (crlttcal 
dih^on) 


<1%  ._«..... 
21  «id  02.29% 
22.25% 


frequency 


Once  per  year. 
Onoe  per  quarter. 
Onoe  per  month. 
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The  toxicity  monitoring  requirements 
shall  become  efilBctive  six  months  after 
the  effective  date  of  this  permit. 
^      Samples  for  monitoring  produced 
water  toxicity  shall  be  collected  after 
addition  of  any  added  substances, 
including  seawater  that  is  added  prior  to 
discharge.  Samples  also  shall  be 
representative  of  produced  water 
discharges  when  scale  inhibitors, 
corrosion  inhibitors,  biocides,  paraffin 
inhibitors,  well  completion  fluids, 
workover  fluids,  and/or  well  treatment 
fluids  are  used  in  operations. 

If  the  permittee  has  been  compliant 
with  this  toxicity  limit  for  one 
continuous  year  (12  consecutive 
months),  the  required  testing  frequency 
shall  be  reduced  to  once  per  year. 

For  permittees  requirea  to  monitor 
once  per  year  or  once  per  quarter  as 
stated  above,  the  monitoring  frequency 
-  shall  increase  to  once  per  month  when 
the  discharge  has  been  found  to  exceed 
the  limits  for  toxicity. 

If  the  operator  adds  a  diffuser. 
multiple  discharge  ports,  or  seawater  to 
increase  dilution  to  ensure  compliance 
with  the  limits  as  described  above,  the 
operator  may  decrease  the  monitoring 
firequency  to  once  per  year  after  they 
have  taken  the  action  to  increase 
dilution  and  have  demonstrated 
compliance  with  the  limits  for  three 
consecutive  months. 

Radioactivity.  Produced  water 
discharges  shall  be  monitored  for 
Radium  226  and  Radium  228  (See  Part 
LD.4).  The  required  frequency  of 
monitoring  shall  be  obtain  using  the 
critical  dilution  from  Appendix  A. 
Table  1  based  on  the  water  depth, 
discharge  rate,  and  pipe  diameter  as  also 
required  for  the  toxicity  limits.  The 
required  monitoring  frequencies  are  as 
follows: 


Critical  diution 

Moniloring 

frequency 

<  1% 

$  1  and  <  2.25% 

Once  per  year. 
Once  per  quarter. 
Once  permonth. 

S  2.25% „.. 

When  the  permittee  has  monitored 
radioactivity  for  one  continuous  year 
the  required  monitoring  frequency  shall 
be  reduced  to  once  per  year. 

4.  Produced  Sand 

There  shall  be  no  discharge  of       *' 
produced  sand. 

5.  Well  Treatment,  Completion,  and 
Woikover  Fluids 

(a)  Limitations 

Free  Oil.  No  free  oil  shall  be 
discharged. 

Oil  and  Grease.  Well  treatment  fluids 
must  meet  both  a  daUy  irnnrimnin  of  42 


mg/1  and  a  monthly  average  of  29  mg/ 
1  iLnitation  for  oil  and  grease. 

Priority  Pollutants.  For  well 
treatment,  completion,  and  workover 
fluids  the  discharge  of  priority 
pollutants  is  prohibited  except  in  trace 
amounts.  Information  on  the  specific 
chemical  composition  of  any  additives 
containing  priority  pollutants  shall  be 
recorded. 

Note:  If  materials  added  downhole  u  well 
traatnwnt.  completion,  or  workover  fluids 
contain  no  priority  polhitanta,  the  discharge 
is  assumed  not  to  contain  priority  pollutants 
except  possibly  in  trace  amounts. 


(b)  Monitoring  Requirements 

This  discharge  shall  be  considered 
produced  water  for  monitoring  purposes 
when  commingled  with  produced 
water. 

Ave  (XI.  Monitoring  shall  be 
performed  using  the  static  sheen  test 
method  once  per  day  when  discharging 
and  the  facility  is  maiuied.  The  number 
of  days  a  sheen  is  observed  must  be 
recorded. 

Oil  and  Grease.  Monitoring  shall  be 
performed  once  per  month.  The  sample 
type  may  be  either  grab  or  a  24-hour 
composite  consisting  of  the  arithmetic 
average  of  the  results  of  4  grab  samples 
taken  within  the  24-bour  period.  If  only 
one  sample  is  taken  for  any  one  month, 
it  must  meet  both  the  daily  and  monthly 
limits.  The  analjrtical  method  is  that 
specified  at  40  CFR  pact  136. 

6.  Sanitary  Waste        j-..    . 

(a)  Prohibitions 

Solids.  No  floating  solids  may  be 
discharged.  Observations  must  be  made 
once  per  day,  during  daylight  in  the 
vicinity  of  sanitary  waste  out&lls, 
following  either  the  morning  or  midday 
meals  and  at  the  time  during  m«-ifimnm 
estimated  discharge. 

(b)  Limitations  ^ 

Residua]  Chlorine.  Total  residual 
chlorine  is  a  siurogate  parameter  for 
fecal  coliform.  Discharge  of  total 
residual  chlorine  must  meet  a  minlmiiTn 
of  1  mg/1  and  shall  be  maintained  as 
close  to  thiftxoncentration  as  possible. 
A  grab  sample  must  be  taken  once  per 
month  and  the  concentration  recorded 
(approved  method,  Hach  CN-«5-DPD). 

Biochemical  Oxygen  Demand  (BODS) 
and  Total  Suspended  Solids  (TSS) 
Sanitary  waste  water  discharges  of  less 
than  2.500  gallons  per  day 'shall  not 
exceed  a  daily  mninmiim  and  monthly 
average  concentration  of  45  mg/1  for 
BODS  and  45  mg/1  for  TSS.  The 
monitoring  frequency  shall  be  once  per 

six  mnnthn 


7.  Domestic  Waste 

(a)  Prohibitions 

Solids.  No  floating  solids  or  foam 
shall  be  discharged. 

(b)  Monitoring  Requirements 

An  observation  shall  be  made  onca 
per  day  d\iring  daylight  in  the  vicinity 
of  domestic  waste  out&lls  following  the 
morning  or  midday  meal  and  at  a  time 
during  mwirinniTn  estimated  discharge. 
The  number  of  days  solids  are  observed 
must  be  recorded. 


T    8.  Miscellaneous  Discharges 


4  .V 


Desalination  Unit  Discharge 
Diatomaceous  Earth  Filter  Media 
Blowout  Preventer  Fluid 
Uncontaminated  Ballast  Water 
Uncontaminated  Bilge  Water 
Mud,  Cuttings,  and  Cement  at  the  Sea 

floor  _ 

Uncontaminated  Freshwater  ' 
Uncontaminated  Seawater        '  ^  ' .     . 
Boiler  Blowdown  '      • 

Source  Water  and  Sand  . 

Excess  Cement  Slurry 

(a)  Limitations 

Free  Oil.  No  boe  oil  shall  be 
discharged.  Discharge  is  limited  to  those 
times  that  a  visual  sheen  observation  is 
possible  unless  the  operator  uses  the 
static  sheen  method.  Monitoring  shall 
be  performed  using  the  visual  sheen 
method  on  the  sur&ce  of  the  receiving 
water  once  per  week  when  discharging, 
or  the  static  sheen  method  at  the 
operator's  option.  The  niunber  of  days  a 
sheen  is  observed  must  be  recorded. 

Floating  Solids  or  Visible  Foam.  There 
shall  be  no  discharge  of  floating  solids 
or  visible  foam. 

[Exceptions]  Uncontaminated 
seawater,  uncontaminated  freshwater, 
source  water  and  source  sand, 
uncontaminated  bilge  water,  and 
imcontaminated  baUast  water  may  be 
discharged  from  platforms  that  are  on 
automatic  purge  systems  without    .    ^. 
monitoring  for  bee  oil  when  the 
frKnlities  are  not  manmni  Additionally, 
discharges  at  the  sea  floor  ot  muds  and 
cuttings  prior  to  installation  of  the 
marine  riser,  cement,  and  blowout 
preventer  fluid  may  be  discharged 
without  monitoring  with  the  static 
sheen  test  when  conditions  make 
observation  of  a  sheen  cm  the  siuface  of 
the  receiving  water  impossible. 

9.  Miscellaneoxis  Discharges  of  Seawater 
and  Freshwater  Which  Have  Been 
Chemically  Treated 

Excess  seawater  which  permits  the 
continuous  operation  of  fire  control 
and  utility  lift  pumps 


* 

-.-' 


Excess  seawater  from  pressure 

maintenance  and  secondary  recovery 

projects 
Water  released  during  training  of 

personnel  in  fire  protection 
Seawater  used  to  pressure  test  new 

p^ing  and  new  pipelines 
Ballast  water 
Once  llirough  Non-contact  cooling 

water 
Desalinization  unit  dischaige 

(a)  Limitations 

Treatmmt  CJwmicaJs.  The 
concentration  of  treatment  chemicals  in 
discharged  seawater  or  fresh%rater  shall 
not  excoed  the  most  stringent  of  the 
following  three  constraints: 

(1)  the  maximnm  concentrations  and 
any  other  conditions  specified  in  the 
EPA  product  registration  labeling  if 
the  chemical  is  an  EPA  registered 
prtMluct 

(2)  the  maximum  manufacturer's 
recommended  concentration 

(3)  500  mg/1 

Free  Oil.  No  free  oil  shall  be 
discharged.  Discharge  is  limited  to  those 
times  that  a  visible  sheen  observation  is 
possible  unless  the  operator  uses  the 
static  sheen  method.  Monitcning  shall 
be  performed  using  the  visual  sheen 
method  on  the  sui&ce  of  the  receiving 
water  once  per  week  when  discharging, 
or  by  use  of  the  static  sheen  method  at 
the  operator's  option.  The  ntunber  of 
days  a  sheen  is  observed  must  be 
recorded. 

Toxicity.  The  48-hour  minimum  and 
monthly  average  minimum  No 
Obaervable  ECEect  Concentration  (NOEC) 
must  be  equal  to  or  greater  than  the 
critical  dilution  concentration  specified 
in  Table  3  of  this  permiL  Critical 
dilution  shall  be  determined  using 
Table  3  of  this  permit  and  is  based  on 
the  discharge  rate,  discharge  pipe 
diameter,  and  water  depth  between  the 
discharge  pipe  and  the  bottom.  The 
monthly  average  minimum  NOEC  value 
is  defined  as  the  arithmetic  average  of 
all  48-hour  average  NOEC  valties 
determined  during  the  month. 

(b)  Moniloring  Requirements 

Flow.  Once  per  mondi,  an  estimate  of 
the  flow  (MOD)  must  be  recorded. 

Toxicity.  The  required  frequency  of 
testing  for  continuous  discharges  shall 
be  determined  as  follows: 


-Oischarge  rale 

Toiddly  tasting 
frequency 

0-499  bbiMay . 

50(M,599  bhVdiiy"! '. 

4,600  bblMay  WKl 
above. 

Once  per  year. 

Onoe  par  quarter. 
Onoa  par  monlh. 

Intermittent  or  batch  discharges  shall 
be  monitored  once  per  discharge  but  are 
required  to  be  monitored  no  more 
frequently  than  the  corresponding 
frequencies  shown  above  for  continuous 
discharges. 

Samples  shall  be  collected  after 
addition  of  any  added  substances, 
including  seawater  that  is  added  prior  to 
discharge,  and  before  the  flow  is  split 
for  mtUtiple  discharge  p<»ts.  Samples 
also  shall  be  representative  of  the 
dischaige.  Methods  to  incaease  dilution 
{oevibusly  described  for  produced  water 
in  Part  LB.3.a  also  apply  to  seawater  and 
freshifvatar  discharges  which  have  been 
chemically  treated. 

If  the  permittee  has  been  compliant 
with  this  toxicity  limit  for  one  full  year 
(12  consecutive  months)  for  a 
continuous  dischaige  of  chemically 
treated  seawatn  or  freshwater,  the 
required  testing  frequency  shall  be 
reduced  to  onoe  per  year  for  that 
discharge. 

Section  C  Other  Discharge  Umitatioru 

1.  Halogenated  Phenolic  Compounds 

There  shall  be  no  discharge  of 
halogenated  phenolic  compounds  as  a 
part  of  any  waste  stream  authorized  in 
this  permiL 

2.  Dispersants,  Surfactants,  and 
Detergents 

The  fEKnlity  operator  shall  mtnlmlM 
the  dischaige  of  dispersants,  surfactants, 
and  detergents  except  as  necessary  to 
comply  with  the  safety  requirements  of 
the  Occupational  Safety  and  Health 
Administration.  This  restriction  applies 
to  tank  cleaning  and  other  operations 
which  do  not  directly  involve  the  safisty 
of  workers. 

3.  Garbage 

The  dischaige  of  garbage  is  prohibited 
(See  Part  ILG.30). 

5.  Area  of  Biological  Concern       ;   i : '. 

Then  shall  be  no  dischaige  in  Areas 
of  Biological  Concern,  including  marine 
sanctuaries. 

Section  D.  Other  Conditioru   .- 

1.  Samples  of  Wastes 

If  requested,  the  permittee'  shall 
provide  EPA  with  a  sample  of  any  waste 
in  a  mannw  specified  by  the  Agency. 

2.  Produced  Water  Toxicity  Testing 
Requirements  (7-Day  Chronic  NOEC 
Marine  Limits) 

The  approved  test  methods  for  permit 
compliaiK»  are  identified  in  40  CFR 
part  136  and  published  at  60  FR  53528. 

(a)  The  permittee  shall  utilize  the 
hfyadop^  bahia  (Mysid  shiinq)) 


chKmic  static  renewal  7-day  survival 
and  growth  test  using  Method  1007.0. 

(brrhe  pennittee  shall  utilize  die 
hienidia  beryllina  (Inland  Silveiside 
miimow)  chroidc  static  renewal  7-day 
larval  survival  and  growth  test  (Method 
1006.0). 

(c)  When  the  testing  frequency  stated 
above  is  less  than  monthly  and  the 
effluent  fails  the  survival  endpoint  at 
the  low-flow  effluent  concentration 
(critical  dilution),  the  permittee  shall  be 
considered  in  violation  of  this  permit 
limit  and  the  frequency  for  the  afiscted 
species  will  increase  to  monthly  imtU 
such  time  compliance  vrith  the  Lethal 
No  Observed  Effect  Ceacentiation 
(NOEC)  effluent  limitation  is 
demonstrated  for  a  poiod  of  three 
consecutive  months,  ai  which  time  the 
pennittee  may  return  to  the  testing 
frequency  stated  in  Part  LB.3.C  of  this 
petmit  During  the  period  the  permittee 
is  out  of  compliance,  test  results  shall  be 
reported  on  the  DMR  for  that  reporting 
poiod. 

(d)  This  penult  may  be  reopened  to 
lemiire  chemical  specific  effluent  limits, 
additional  testing,  and/or  other 
apmtimiate  actituis  to  address  toxicity. 

(e)  The  permittee  shall  prepare  a  full 
reportoftiieresultsof  all  tests  ■..•:'• 
conducted  pursuant  to  this  section  in 
accordance  with  the  Report  Preparation 
Section  of  "Short-Term  Methods  for 
Estimating  the  Chronic  Toxicity  of 
Effluents  and  Receiving  Waters  to 
Marine  and  Estuarine  Organisms,"  EPA/ 
600/4-91/003,  or  the  most  current 
publication,  for  every  valid  or  invalid 
toxicity  test  initiated  wdiether  carried  to 
completion  or  not  The  pennittee  shall 
retain  each  fuU  report  pursuant  to  the 
provisions  of  Part  ILC3  of  this  permit 
The  permittee  shall  submit  full  reports 
only  upon  the  specific  request  of  the 


If)  In  acx»rdance  widi  Part  IIJX4  of 
this  permit,  the  permittee  shall  report 
on  the  DMR  for  the  lepfflting  period  the 
lowest  Whole  Effluent  Lethality  values 
determined  for  either  species  for  the  30- 
Day  Average  Minimum  and  7-Day 
Minimum  tmder  Parameter  No.  22414, 
and  the  pennittee  shall  report  the 
results  of  die  valid  toxid^  test  as 
follows: 

1.  Menidia  Beryilina  (Inland  Sllverside 
Minnow) 

(A)  If  die  Inland  Sllverside  miiino# 
No  Obswed  Efitect  Concentration 
(NOEC)  for  survival  is  less  than  the 
critical  effluent  dilution,  enter  a  "1"; 
otherwise,  enter  a  "0".  Parameter  No. 
TLP6B  on  the  Dischaige  Monitoring 
Report. 

iB)  Report  the  Inland  Silvetside 
minnow  NOBC  value  for  survival. 
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Parameter  No.  TOP6B  on  the  EHscharge 
Monitoring  Report 

(C)  Report  the  Inland  Silverside 
minnow  NOEC  value  for  growth. 
Parameter  No.  TPP6B  on  the  Discharge 
Monitoring  Report 

(D)  Report  the  %  coefficient  of 
variation  (larger  of  critical  dilution  and 
control),  Parameter  No.  TQP6B  on  the 
Discharge  Monitoring  Report  ,^-.^ 

2.  Mysidopsis  Bahia  (Mysid  SHrbnp) 

(A)  If  the  Mysid  shrimp  NOEC  for 
survival  is  less  than  the  critical  effluent 
dilution,  enter  a  "1";  otherwise,  enter  a 
"0".  Parameter  No.  TLP3E  on  the 
Discharge  Monitoring  Report. 

(B)  Report  the  Mysid  shrimp  NOEC 
value  for  survival,  Parameter  No.  TOP3E 
on  the  Discharge  Monitoring  Report 

(C)  Report  the  Mysid  shrimp  NOEC 
value  for  growth.  Parameter  No.  TPP3E 
on  the  Discharge  Monitoring  Report. 

(D)  Report  the  %  coefficient  of 
variation  (larger  of  critical  dilution  and 
control).  Parameter  No.  TC^E  on  the 
Discharge  Monitoring  Report 

3.  Chemically  Treated  Seawater  and 
Freshwater  Toxicity  Testing 
Requirements  (48-Hour  Acute  NEOC 
Mwine  Limits) 

The  approved  test  methods  for  permit 
compliance  are  identified  in  40  C7R 
part  136  and  published  at  60  FR  53528. 

(a)  The  permittee  shall  utiliza  the 
Mysidopsis  bahia  (Mysid  shrimp)  acute 
static  renewal  48-hour  definitive 
toxicity  test  xising  EPA/600/4-90/027F. 

(b)  Menidia  berylUna  (Inland 
Silverside  minnow)  acute  static  renewal 
48-hour  definitive  toxicity  test  using 
EPA/600/4-90/027F. 

(c)  When  the  testing  frequency  stated 
above  is  less  than  monthly  and  the 
effluent  fails  the  survival  endpoint  at 
the  low-flow  effluent  concentration 
(critical  dilution),  the  permittee  shall  be 
considered  in  violation  of  this  permit 
limit  and  the  frequency  for  the  affected 
species  will  increase  to  monthly  until 
such  time  compliance  with  the  Lethal 
No  Observed  fluent  Concentration 
(NOEC)  effluent  limitation  is 
demonstrated  for  a  period  of  three 
consecutive  months,  at  which  time  the 
permittee  may  return  to  the  testing 
frequency  stated  in  Part  I.B.9.b  of  this 
permit  During  the  period  the  permittee 
is  out  of  compliance,  test  results  shall  be 
reported  on  the  DMR  for  that  reporting 
period. 

(d)  This  permit  may  be  reopened  to 
require  chmnical  specific  effluent  limits, 
additional  testing,  and/or  other 
appropriate  actions  to  address  toxicity. 

(e)  The  permittee  shall  prepare  a  full 
report  of  the  results  of  all  tests 
conducted  pursuant  to  this  section  in 


accordance  with  the  Report  Preparation 
Section  of  "Methods  for  Measuring  the 
Acute  Toxicity  of  Effluents  and 
Receiving  Waters  to  Freshwater  and 
Marine  Organisms."  EPA/600/4-90/ 
027F,  or  the  most  current  publication, 
for  every  valid  or  invalid  toxicity  test 
initiated  whether  carried  to  completion 
or  not  The  permittee  shall  retain  each 
full  tepcai  pursuant  to  the  provisions  of 
Part  II.C.3  of  this  permit  The  permittee 
shall  submit  full  reports  only  upon  the 
specific  request  of  the  Agency. 

(f)  In  accordance  with  Part  n.D.4  of 
this  permit,  the  permittee  shall  report 
on  the  DMR  for  the  reporting  period  the 
lowest  Whole  Effluent  Lethality  values 
determined  for  either  species  for  the  30- 
Day  Average  Minimum  and  48-Hour 
Minimum  under  Parameter  No.  22414. 
and  the  permittee  shall  report  the 
results  of  the  valid  toxicity  test  as 
follows: 

1.  Manidia  BerylUna  (Inland  Silverside 
Minnow) 

(A)  If  the  Inland  Silvmside  minnow 
No  Observed  Effect  Concentration 
(NOEC)  for  survival  is  less  than  the 
critical  effluent  dilution,  enter  a  "1"; 
othenvise,  enter  a  "0".  Parameter  No. 
TEM6B  on  the  DiscbaigB  Monitoring 
Report         *       .-' 

(B)  Report  the  Inland  Silverside 
miimow  NOEC  value  for  survival. 
Parameter  No.  TOMBB  on  the  Discharge 
Monitoring  Report   ^.^      -  .  . 

2.  Mysidopsis  Bahia  (Mysid  Shrimp) 

(A)  If  the  Mysid  shrimp  NOEC  for 
survival  is  less  than  the  critical  effluent 
dilution,  enter  a  "1";  otherwise,  enter  a 
"0".  Parameter  No.  TEM3E  on  the 
Discharge  Monitoring  Report 

(B)  Report  the  Mynd  shrimp  NOEC 
value  for  survival.  Parameter  No. 
TOM3E  on  the  Discharge  Monitoring 
Report    .      ,'., 

4.  Radionuclide  Test  ^       ' ..  ' "'   ' 

The  approved  test  methods  for  •    - 
monitoring  produced  water  for     'i  - 
radionuclides  are: 

Radium  226:  Method  Number  7500- 
Ra  C.  Standard  Methods  for  the 
Examination  of  Water  and  Wastewater. 
Eighteenth  Edition.  APHA.  AWWA,  and 
WPCF. 

Radium  228:  Method  Number  7500- 
Ra  D,  Standard  Methods  for  the 
Examination  of  Water  and  Wastewater. 
Eighteenth  Edition.  APHA,  AWWA.  and 
WPCF.  i.t(*(.  - ' 


Part  n.  Standard  Conditioiis  for  NPDES 
Permits 

Section  A.  General  Conditions 

1.  Introduction 

In  accordance  with  the  provisions  of 
40  CFR  Fart  122.41,  et  seq.,  this  permit 
incorporates  by  reference  ALL 
conditions  and  requirements  applicable 
to  NPDES  permits  set  forth  in  the  Clean 
Water  Act.  as  amended,  (herein-after 
known  as  the  "Act")  as  well  as  ALL 
applicable  regulations. 

2.  Duty  to  Comply 

The  permittee  must  comply  with  all 
conditions  of  this  permit  Any  permit 
noncompliance  constitutes  a  violation 
of  the  Act  and  is  grounds  for 
enforcement  action  or  for  requiring  a 
permittee  to  apply  and  obtain  an 
individual  NPESS  permit 

3.  Toxic  Pollutants 

a.  Notwithstanding  Part  II.A.5.  if  any 
toxic  effluent  standard  or  prohibition 
(including  any  schedule  of  compliance 
specified  in  such  effluent  standard  or 
prohibition)  is  promulgated  under 
section  307(a)  of  the  Act  for  a  toxic 
pollutant  which  is  present  in  the 
discharge  and  that  standard  or 
prohibition  is  more  stringent  than  any 
limitation  on  the  pollutant  in  this 
permit,  this  permit  shall  be  modified  or 
revoked  and  reissued  to  conform  to  the 
toxic  effluent  standard  or  prohibition. 

b.  The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  section  307(a)  of  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
established  those  standards  or 
prohibitions,  even  if  the  permit  has  not 
jret  been  modified  to  incorporate  the 
requirement 

4.  Duty  To  Reapply 

If  the  permittee  wishes  to  continue  an 
activity  regulated  by  this  permit  after 
the  expiration  date  of  this  permit,  the 
permittee  must  apply  for  and  obtain  a 
new  permit  Continuation  of  expiring 
permits^hall  be  governed  by  regulations 
promulgated  at  40  CFR  part  122.6  and 
any  subsequent  amendments. 

5.  Permit  Flexibility 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause  in 
accordance  with  40  CFR  part  122.62^^4. 
The  filing  of  a  request  for  a  permit 
modification,  revocation  and  reissuance, 
or  tomlnation.  or  a  notification  of 
planned  changes  or  anticipated 
noncompliance,  does  not  stay  any 
permit  condition. 


,.t » - 
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6.  Property  Rights 

This  permit  does  not  convey  any 
property  rights  of  any  sort  or  any 
exclusive  privilege. 

7.  Duty  to  Provide  InfbrmatioB 

The  permittee  shall  furnish  to  the 
Director,  within  a  reasonable  time,  any 
information  which  the  Director  may 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit,  or 
to  determine  compliance  %rith  this 
permit  The  permittee  shall  also  furnish 
to  the  Director,  upon  request,  copies  of 
records  required  to  be  k^t  1^  this 
permit 

8.  Criminal  and  Civil  Liability         ''' 

Except  as  provided  in  permit 
conditions  on  "Bypassing"  and 
"Upsets,"  nothing  in  this  permit  shall 
be  construed  to  relieve  the  permittee 
from  civil  or  criminal  penalties  for 
noncompliance.  Any  false  or  materially 
misleadijag  representation  or 
concealment  of  information  required  to 
be  reported  by  the  provisions  of  the 
permit,  the  Act  or  applicable    ' 
regulations,  which  avoids  or  eflactlvely 
deCsats  the  regulatory  purpose  of  the 
permit  may  subject  the  permittee  to 
criminal  enforcement  pursuant  to  1ft 
U.S.C.  1001.  'i«4, 

9.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  diis  permit  shall  be 
constoued  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  undn  section  311  of  the 
Act 


10.  State  Laws 


Nothing  in  this  pomit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
applicable  State  Law  or  regulation 
under  authority  preserved  by  section 
510  of  the  Act 

11.  SeveFability 

The  provisions  of  this  permit  are 
sevraable,  and  if  any  provision  of  thi« 
permit  or  the  application  of  any 
provision  of  this  permit  to  any 
circumstance  is  hsld  invalid,  the 
application  of  such  provision  to  odier 
circumstances,  and  the  remainder  of 
this  permit,  shaU  not  be  afEscted 
thereby. 


Section  B.  Proper  Operation  and 
Maintenance 

1.  Need  To  Halt  or  Reduce  Not  a 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  Mrith  the 
conditioiu  of  this  permit  The  permittee 
is  responsible  for  mnintnii^jng  ^muate 
safaguards  to  prevent  the  discharge  of 
untreated  or  inadequately  treated  wastes 
during  electrical  power  failure  either  by 
means  of  alternate  power  sources, 
standby  generators  or  retention  of 
inadecpiately  treated  wtfl^wit, 

2.  Duty  To  Mitigate  V  jf** 

The  permittee  shall  take  all       -  ^  V  . 
reasonable  steps  to  minimise  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversdy  affecting  human  health  or  the 
environment 

3.  Proper  Operation  and  Maintniance 

a.  The  permittee  shall  at  aU  Hm^ 
propmiy  operate  and  nminhiiti  all 
fscUities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  pennlttee 
as  efficiently  as  possible  and  in  a  '*  -   '*  ; 
manner  which  will  minimir^t  upsets  aid' 
discharges  of  excessive  pollutants  and 
will  achieve  compliance  with  the 
conditions  of  this  permit  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quality  assurance 
procedures.  This  provision  requires  the 
operation  of  backup  or  auxiliary 
facilities  or  similar  systems  v^iich  are 
installed  by  a  permittee  only  when  the 
operation  is  necessary  to  adfdeve 
compliance  vrith  die  conditions  of  this 
permit 

b.  The  permittee  shall  provide  an 
adequate  operating  staff  which  is  duly 
qualified  to  carry  out  operation, 
maintenance  and  testing  functions  ''**'^'' 
required  to  insure  compliance  with  die 
conditions  of  this  permit 

4.  Bypass  of  Treatment  Facilities 

a.  Bypass  not  exceeding  limitetions. 
The  pennittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitetions  to  be  exceedbd,  but  only  if 
it  also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the         '-.-j'* 
provisions  of  Parts  n.B.4.b  and  4x.     ~ ' 

b.  Notice. 

(1)  Anticipated  bypass.  If  the 
permittee  knows  in  advance  of  the  need 
for  a  bypass,  it  shall  submit  prior  notice. 


if  possible  at  least  ten  days  befora  the 
date  of  the  bypass. 

(2)  Unanticipiated  bypass.  The 
permittee  shall,  within  24  hours,  submit 
notice  of  an  unanticipated  bypass  as 
required  in  Part  ELD.  7. 

c.  Prohibition  of  Bypass. 

(1)  Bypass  is  prohibited,  and  the 
Director  may  take  enforcement  actiim 
against  a  pennittee  for  bypass,  unless: 

(a)  Bypass  was  unavoioable  to  prevent 
loss  of  life,  personal  injury,  or  severe 
property  damage; 

(b)  There  were  no  fiaasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxiliary  treatment  facilities.  retsDtion    ~ 
of  untreated  wastes,  or  maintenance 
during  normal  periods  of  eqidpment 
downtime.  This  condition  is  not 

satisfied  if  adequate  back-up  equipment 
should  have  been  installed  in  the 
exercise  of  reasonable  engineering 
judgment  to  prevent  a  bypass  which 
occumd  during  normal  periods  of      ■'  t 
equipment  downtime  or  preventive 
maintenance;  and, 

(c)  The  permittee  submitted  notices  as 
reauired  by  Part  ILB.4.b. 

(2)  The  Director  may  allow  an 
anticipated  bypass  after  considering  its 
adverse  efiiacts.  if  the  Director 
determines  that  it  will  meet  the  three 
conditions  listed  at  Part  ILB.4.c(l). 

.  j5.  Upset  Conditions  1  • 

°  a.  Eosct  of  an  upset  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitetions  if  the  requirements  of  Part 
ILB.5.b.  are  met  No  determination  made  . 
during  administrative  review  of  claims 
that  noncompliance  was  caused  by 
upset,  and  before  an  action  for 
noncompliance,  is  final  administrative 
action  subject  to  judicial  review. 

b.  Conditions  necesssry  for  a 
demonstration  of  upset  A  permittee 
who  wishes  to  esteblish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  property  signed, 
contnnporaneous  operating  logs,  or    <<• 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the    '* 
permittee  can  identify  the  cause(s)  of  '^'  ' 
the  upset; 

(2)  The  permitted  facility  was  at  the  :■ 
time  being  properly  operated; 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  by  Part  II.D.7;  and, 

(4)  The  permittee  complied  with  any 
remedial  measures  required  by  i^tt 
ILB.2.  - 

c.  Burden  of  proof.  In  any 
enforcement  proceeding,  the  permittee'' " 
seeking  to  establish  the  occurrence  of  an 
upset  has  the  burden  of  proof, . 

6.  Removed  Substances 
Solids,  sewage  sludges,  ffiter 
backwash,  or  other  poUutants  removed 
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in  the  course  of  treatment  or  wrastewater 
control  shaU  be  disposed  of  in  a  manner 
such  as  to  prevent  any  pollutant  from 
such  materials  from  entering  navigable 
waters.  Any  substance  specifically  listed 
within  this  permit  may  be  discharged  in 
■oomiance  with  specified  conditions, 
terms,  or  limitations. 

Sacd'on  C.  Monitoring  and  Records 


1.  Inspection  and  Entry 

The  permittee  shall  allow  the 
Director,  or  an  authorised 
representative,  upon  the  presentation  of 
credentials  and  other  documents  as  may 
be  required  by  the  law  to: 

a.  Enter  upon  the  permfhee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  imder  the  conditions  of 
this  permit; 

b.  iiave  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

c.  Inspect  at  reasonable  times  any 
fiacilities,  equipment  (including 
monitoring  and  control  equipment), 
practices  or  operations  regulated  or 
required  under  this  permit;  and 

d.  Sample  or  monitor  at  reasonable 
times,  for  the  purpose  of  assuring  permit 
compliance  or  as  otherwise  authorized 
by  the  Act,  any  substances  or 
parameters  at  any  location. 

2.  Representative  Sampling 

Samples  and  measurements  taken  for 
the  purpose  of  monitoring  shall  be 
representative  of  the  monitored  activity. 

3.  Retention  of  Records  ^ 

The  permittee  shall  retain  records  of 
all  monitoring  information,  including 
all  calibration  and  maintmance  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports  required  by  this 
permit,  and  records  of  all  data  used  to 
complete  the  application  for  this  permit, 
for  •  period  of  at  least  3  years  from  the 
date  of  the  sample,  measurement, 
report,  or  application.  This  pwiod  may 
be  extended  by  request  of  the  Director 
at  any  time. 

The  operator  shall  maintain  records  at 
development  and  production  focilities 
for  3  yeers,  wherever  practicable  and  at 
a  specific  shore-based  site  whenever  not 
practicable.  The  operator  is  responsible 
for  nmintnining  records  at  exploratory 
focilities  while  they  are  discharging 
under  the  operators  control  and  at  a 
specific  shore-based  site  for  the 
remainder  of  the  3-year  retention 
period. 


4.  Record  Contents 

Records  of  monitoring  information 
shall  include: 

a.  The  date,  exact  place,  and  time  of 
sampUng  or  measurements: 

b.  The  individual(s)  who  performed 
the  sampling  or  measurements; 

c.  The  date(s)  and  time(s)  analyses 
were  peribnned; 

d.  The  indlvidual(s)  who  performed 
the  analyses; 

e.  The  analytical  techniques  or 
methods  used;  and 

L  Hie  results  of  such  analyses. 

5.  Monitoring  Procedures 

a.  Monitoring  must  be  canducted 
according  to  test  procedures  approved 
under  40  CFR  part  136,  unless  other  test 
procedures  have  been  specified  in  this 
permit  or  approved  by  tne  Director. 

b.  The  pmmittee  shall  calibrate  and 
perform  maintenance  procedures  on  all 
monitoring  and  analytical  instruments 
at  intervals  frequent  enough  to  insure 
accuracy  of  measurements  and  shall 
ifuimtjiin  appropriate  records  of  such 
activities. 

c.  An  adequate  analytical  quality 
control  program,  including  the  analyses 
of  sufBcient  standards,  spikes,  and 
duplicate  samples  to  insure  the 
accuracy  of  all  required  analytical 
results  shall  be  maintained  by  the 
permittee  or  designated  commercial 
laboratory. 

6.  Flow  Measurements 

Appropriate  flow  measurement 
devices  and  methods  consistent  with 
accepted  scientific  practices  shall  be 
selected  and  used  to  ensure  the 
accuracy  and  reliability  of 
measurements  of  the  volume  of 
monitored  discharges.  The  devices  shall 
be  installed,  calibrated,  and  maintained 
to  insure  that  the  accuracy  of  the 
measurements  is  consistent  with  the 
accepted  capability  of  that  type  of 
device.  Devices  selected  shall  be 
capable  of  measuring  flows  with  a  Ti. . 
maTrimiiin  deviation  of  less  than  10% 
from  true  discharge  rates  throughout  the 
range  of  expected  discharge  volumes. 

Section  D.  Reporting  Requirements 

1.  Planned  Changes 

The  permittee  shall  give  notice  to  the 
Director  as  soon  as  possible  of  any 
planned  physical  altnations  or 
additions  to  th»  permitted  facility. . 
Notice  is  required  only  when: 

(1)  The  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for  determining  whether  a 
facility  is  a  new  source  in  40  CFR  pert 
122.29(b);  or. 

(2)  The  alteration  or  addition  could 
significantly  change  the  nature  or 


increase  the  quantity  of  pollutants 
discharged,  lids  notification  applies  to 
pollutants  which  are  not  subject  to 
effluent  limitations  in  the  penniL 

2.  Anticipated  Noncmapliance 

The  petmittee  shell  give  advance 
notice  to  the  Director  of  any  planned 
changes  in  the  permitted  facility  or 
activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

3.  Transfsrs 

This  pennit  is  not  transferable  to  anj  • 
person  except  after  notice  to  the 
Director.  The  Director  may  require 
modification  or  revocation  and  ' 

reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  to 
incorporate  such  requirements  as  may 
be  necessary  under  the  Act 

4.  Discharge  Monitoring  Reports  and 
Other  Reports 

The  operator  of  each  lease  block  shall 
be  responsible  for  submitting 
monitoring  results  for  all  fecdlities 
within  each  lease  block.  The  monitoring 
results  for  the  facilities  (platform, 
drilling  ship,  or  semisubmersible) 
within  the  particular  lease  block  shall 
be  summarized  on  the  anniial  Discharge 
Monitoring  Report  for  that  leese  block. 

Monitomig  results  obtained  during 
the  previous  12  months  shall  be 
summarized  and  reported  on  a 
Discharge  Monitoring  Report  PMR) 
form  (EPA  No.  3320-1).  In  addition,  the 
highest  monthly  average  for  all  activity 
within  each  lease  block  shall  be 
reported.  The  highest  daily  maximum 
sample  taken  during  the  reporting 
period  shall  be  reported  as  the  daily 
TTiyiriTniiin  concentration. 

If  any  category  of  waste  (discharge)  is 
not  applicable  for  all  facilities  witbdn 
the  lease  block,  due  to  the  tjrpe  of 
operations  (e.g.,  drilling,  production)  no 
reporting  is  required;  however,  "no 
discharge"  must  be  recorded  for  those 
categories  on  the  DMR.  If  all  fecillties 
within  a  lease  block  have  had  no 
activity  during  the  reporting  period  then 
"no  activity"  must  be  written  on  the 
DMR.  Operatora  may  list  a  summary  of 
all  lease  blocks  where  there  is  no 
activity  on  one  DMR.  All  pages  of  the 
DMR  must  be  signed  and  certified  as 
required  by  Part  ILD.ll  and  returned 
wlMndue. 

5.  Additional  Monitoring  by  the 
Pennittee 

If  the  permittee  moniton  any 
pollutant  mora  frequenUy  than  required 
by  this  permit,  using  test  procedures 
approved  under  40  CFR  part  136  or  as 
specified  in  this  permit,  the  results  of 
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this  monitoring  shall  be  included  in  the 
calculation  and  reporting  of  the  data 
submitted  in  the  Discharge  Monitoring 
Report  (DMR).  Such  increased 
monitoring  frequency  shall  also  be 
Indicated  on  the  DMJL 

6.  Averaging  of  Measurements 

Calculations  for  all  limitations  which 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  specified. 

7.  One  Hour  and  Twenty-Four  Hour 
Reporting 

a.  The  pennittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment  Any 
informatioB  shall  be  provided  orally 
within  1  hour  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  be  provided  within  5  days  of  the 
time  the  permittee  beccnnes  aware  of  the 
circumstances.  As  required  by 
LAC33.L3gi5,  in  the  event  of  an 
unauthorized  discharge  that  does  cause 
an  emergency  condition,  the  discharger 
shall  notify  die  DEQ  hotline  by 
telephone  at  (504)  925-6595  (coUect 
calls  accepted  24  hours  a  day) 
immediately  (a  reasonable  period  of 
time  after  taking  prompt  measures  to 
determine  the  nature,  quantity,  and 
potential  off-site  impact  of  a  release, 
considering  the  exigency  of  the 
circumstances),  but  in  no  case  later  than 
one  hour  alter  learning  of  the  discharge. 
(An  emergency  condition  is  any 
condition  which  could  reasonably  be 
expected  to  endanger  the  health,  safety 
of  the  public,  cause  significant  adverse 
impact  to  the  land,  water,  or  air 
environment,  or  cause  severe  damage  to 
property.)  Notification  required  by  this 
section  will  be  made  regardless  of  the 
amount  of  discharge;  The  report  shall 
contain  the  following  information: 

(1)  A  description  of  the 
noncompliance  and  its  cause; 

(2)  The  period  of  noncompliance  ' 
including  exact  dates  and  times,  and  if 
the  noncompliance  has  not  been 
corrected,  the  anticipated  time  it  is 
enpected  to  continue;  and, 

(3)  Steps  being  taken  to  reduce, 
eliminate,  and  prevent  recurrence  of  the 
noncomplying  dischaige. 

b.  The  following  sha&be  included  as 
information  which  must  be  reported 
within  24  hours: 

(1)  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
permit; 

(2)  Any  upset  which  exceeds  any 
effluent  limitation  in  the  permit;  and, 

(3)  Any  dischaige  containing  a 
pollutant  in  a  quantity  which  exceeds 
any  reportable  quantity  specified  in  tbfi 
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"Notification  Regulations  and 
Procediues  for  Unauthorized 
Discharges",  LAC  33: 1.  Subchapter  (E), 
unless  specifically  authorized  in  this 
permit 

c.  The  Director  may  waive  the  written 
report  on  a  case-by-case  basis  if  the  oral 
report  has  been  received  within  the  time 
constraints  stipulated  by  Part  ILD.7.a 
andb. 

8.  Other  Noncompliance  i..  'v'***  >  " 
The  permittee  shall  report  all 

instances  of  noncompliance  not 
reported  under  Parts  II.D.4  and  D.7  at 
the  time  monitoring  reports  are 
submitted.  The  reports  shall  contain  the 
infioimation  listed  at  Part  ILD.7.  ■>/-  f 

9.  Other  Information  J'^s-. 
Where  the  permittee  becomes  awtte 

that  he  felled  to  submit  any  relevant 
fects  in  a  permit  applicetion,  or 
submitted  incorrect  information  in  a 
permit  application  or  in  any  report  to 
the  Director,  he  shall  promptiy  submit 
such  facts  or  information. 

10.  Signatory  Requirements       ,  wf  ,* 
All  ^jplications,  reports,  or 

information  submitted  to  the  Director 
shall  be  signed  and  certified. 

a.  All  pennit  applications  shall  be 
signed  as  follows: 

(1)  For  a  corporation — by  a 
responsible  corporate  officer.  For  the 
purpose  of  this  section,  a  responsible 
corporate  officer  means: 

(a)  A  president,  secretary,  treasurer,  or 
vice-president  of  the  corporation  in 
charge  of  a  principal  business  functitm. 
or  any  other  person  who  performs   ;■ ,  \  - 
similar  policy  or  decision  making      ^   -; 
functions  for  the  corporation;  or,        .     ' 

(b)  The  manager  of  one  or  more 
manufacturing,  production,  or  operating 
fecilities  employing  more  than  250 
persons  or  having  gross  annual  sales  or 
expenditures  exceeding  $25  million  (in 
second-quarter  1980  dollars),  if 
authority  to  sign  documents  has  been 
assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures. 

(2)  For  a  partnership  or  sole 
proprietonhip — by  a  general  partner  or 
the  proprietor,  respectively. 

(3)  For  a  municipality,  State,  Federal, 
or  other  public  agency-— by  either  a 
principal  executive  officer  or  ranking 
elected  official.  For  purposes  of  this 
election,  a  principal  executive  officer  of 
a  Federal  agency  includes: 

(a)  The  chief  executive  officer  of  the 
agency,  or 

(b)  A  senior  executive  officer  having 
responsibility  for  the  overall  operations 
of  a  principal  geographic  imit  of  the 
agency. 

b.  All  reports  required  by  the  pennit 
and  other  information  requested  by  the 


Director  shell  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 
rqiresentative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 

(1)  The  authorization  is  made  in 
writiBwby  a  person  described  above; 

(2)  "nie  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overaU  operation 
of  the  regulated  fecility  or  activity,  such 
as  the  position  of  plant  manager, 
operator  of  a  well  or  a  well  field, 
superintendent,  or  position  of 
equivalent  responsibility,  or  an 
individual  or  position  having  overall 
responsibility  for  environmental  mattafs 
for  the  company.  A  dtdy  authorized 
representative  may  thus  be  eltiier  a 

-   named  individual  or  an  individual , 
occupying  a  named  position;  and, 

(3)  The  written  authorization  is 
submitted  to  the  Director. 

c.  Certification.  Any  person  signing  a 
document  voider  this  section  shall  my^» 
the  following  certification: 

I  certiiyunaer  penalty  of  law  that  tfaft    ~ 
documsnt  and  til  attachmenU  were  prsparad 
under  my  direction  or  superviiion  in 
■ccordanoe  writh  a  (ystem  designed  to  aaauie 
that  qualified  peraonnel  pioperiy  gather  and 
evaluate  tba  infannation  submUted.  Based  on 
my  inquiiy  of  the  peraon  or  penons  who 
manage  the  ■ystem.  or  those  persons  directly 
responsible  for  gathering  the  information,  the 
information  sutnnitted  is,  to  the  best  of  my 
knowledge  and  belief,  true,  accurate,  and      "* 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  blae 
information,  including  the  possibUity  of  fine 
and  imprisonment  for  knowing  violations. 

11.  Availability  of  Reports 

Except  for  applications,  affluent  data. 
permits,  and  other  data  specified  in  40 
CFR  part  122.7.  any  information     --"-• 
submitted  pursuant  to  this  permit  may  ' 
be  claimed  as  confidential  by  the 
submitter.  If  no  claim  is  made  at  the 
time  of  submission,  information  may  be 
made  available  to  the  public  without 
further  notice. 

Section  E.  Penalties  for  Violatitms  of      ■  ■; 
Pennit  Conditions .  h 

1.  Criminal 

a.  Negligent  Violations.  "Hie  Act         - 
provides  that  any  person  who 
negligendy  violates  permit  conditions 
implnnenting  section  301 ,  302,  306,       ^ 
307,  308,  318,  or  405  of  the  Act  is 
subject  to  a  fine  of  not  less  $2,500  nor    , 
more  than  $25,000  per  day  of  violation, 
or  by  imprisonment  for  not  more  th«n     ,  < 
1  year,  or  both. 

D.  Knowing  Violations.  The  Act    ••.  . 
provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  sections  301,  302,  306, 
307.  308,  318  Or  405  of  Uie  Act  is  sul^ect 
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tD  a  fine  of  not  less  than  $5,000  nor 
more  than  $50,000  per  day  of  violation, 
or  by  imprisonment  for  not  more  than 
3  ]f«ats,  or  both. 

c.  Knowing  EndangermenL  Hie  Act 
provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  sections  301,  302,  303. 
306.  307, 308.  318,  or  405  of  the  Act  and 
who  knows  at  that  time  that  he  is 
placing  another  person  in  imminent 
danger  of  death  or  serious  bodily  injury 
is  subject  to  a  fine  of  not  more  than 
$250,000.  or  by  imprisonment  for  not 
more  than  15  years,  or  both. 

d.  False  Statements.  The  Act  provides 
that  any  person  who  knowingly  makes 
any  £alse  material  statement, 
representation,  or  certification  in  any 
application,  record  report,  plan,  or  other 
document  filed  or  lec^iired  to  be 
maintained  imder  the  Act  or  who 
knowingly  hlsifies.  tampers  with,  or 
renders  inaccurate,  any  monitoring 
device  or  methodirequired  to  be 
maintained  under  the  Act.  shall  upon 
conviction,  be  punished  by  a  fine  of  not 
more  than  $10,000,  or  by  imprisonment 
for  not  more  than  2  years,  or  by  both. 

If  a  conviction  of  a  person  is  for  a 
violation  committed  after  a  first 
omviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  $20,000  per  day 
of  violation,  or  by  imprisonment  of  not 
more  than  4  years,  or  by  both.  (See 
section  309.C.4  of  the  Clean  Water  Act) 

2.  Qvil  Penalties 

The  Act  provides  that  any  person  who 
violates  a  permit  condition 
implementing  sections  301.  302,  306. 
307,  308.  318,  or  405  of  the  Act  is 
subject  to  a  civil  penalty  not  to  exceed 
$25,000  per  day  for  each  violation. 

3.  Administrative  Penalties 

The  Act  provides  that  any  person  who 
violates  a  permit  conditions 
implementing  sections  301,  302,  306, 
307.  308,  318,  or  405  of  the  Act  is 
subject  to  an  administrative  penalty,  as 
follows: 

a.  Class  I  Penalty.  Not  to  exceed 
$10,000  per  violation  nor  shall  the 
irmyimnni  amount  exceed  $25,000. 

b.  Class  n  penalty.  Not  to  exceed 
$10,000  per  day  for  each  day  during 
which  the  violation  continues  nor  shall 
the  tpa-irimiim  amount  exceed  $125,000. 

Section  F.  Additional  General  Permit 
Conditions 

1.  When  the  Director  May  Require 
Application  for  an  hidividual  NPDES 
Permit 

The  Director  may  require  any  person 
authorized  by  this  permit  to  apply  for 


and  obtain  an  individual  NPDES  permit 
when: 

(a)  The  dischaigB(s)  is  a  significant 
contributor  of  pollution; 

(b)  The  discharger  is  not  in 
compliance  with  the  conditions  of  this 
permit; 

(c)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  or  practices  for  the  control 
or  abatement  of  pollutants  applicable  to 
the  point  sources: 

(d)  Effluent  limitations  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 

(e)  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  source  is  approved; 

(f)  The  point  source(8)  covered  by  this 
permit  no  longer 

(1)  Involve  tne  same  or  substantially 
simjiar  types  of  operations; 

(2)  Distmarge  the  same  types  of 
wastes; 

(3)  Require  the  same  effluent 
limitations  or  operating  conditions; 

(4)  Require  the  same  or  similar 
monitoring:  and 

(5)  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  an 
individual  pwmit  than  under  a  general 
permit. 

(g)  The  bioaccumulation  monitoring 
results  show  concentrations  of  the  listed 
pollutants  in  excess  of  levels  safe  for 
human  consumption. 

The  Director  may  require  any  operator 
authorized  by  this  permit  to  apply  for  an 
individiial  NPDES  permit  only  if  the 
operator  has  been  notified  in  writing 
that  a  pennit  application  is  required. 

2.  When  an  Individual  NPDES  Permit 
May  Be  Requested 

(a)  Any  operator  authorized  by  this 
pomit  may  request  to  be  excluded  firom 
the  coverage  of  this  general  permit  by 
applying  for  an  individual  permit 

(b)  When  an  individual  NPDES  permit 
is  issued  to  an  operator  otherwise 
subject  to  this  general  permit,  the 
applicability  of  this  pomit  to  the  owner 
or  operator  is  automatically  terminated 
on  the  efiisctive  date  of  this  individual 
pennit 

(c)  A  source  excluded  from  coverage 
unider  this  general  pennit  solely  because 
it  already  has  an  individual  pennit  may 
request  that  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  this 
general  permit  Upon  revocation  of  the 
individual  permit,  this  general  permit 
shall  apply  to  the  source. 

3.  Permit  Reopener  Clause 

If  applicable  new  or  revised  effluent 
limitations  guidelines  or  New  Source 
Performance  Standards  covering  the 
Offshore  Subcategory  of  the  Oil  and  Gas 


Extraction  Point  Source  Category  (40 
CFR  part  435)  are  promtilgated  in 
accordance  with  sections  301(b). 
304(bX2).  and  307(aM2),  and  the  new  or 
revised  effluent  limitations  guidelines 
or  New  Sotirce  Performance  Standards 
are  more  stringent  than  any  effluent 
limitations  in  this  permit  or  control  a 
pollutant  not  limited  in  this  permit,  the 
pwmit  may,  at  the  Director's  discretion, 
be  modified  to  conform  to  the  new  or 
revised  effluent  limitations  guidelines. 

Notwithstanding  the  above,  if  an 
offshore  oil  and  gas  extraction  point 
source  discharge  facility  is  sul^ect  to  the 
ten  yew  protection  period  for  new 
source  performance  standards  under  the 
Qean  Water  Act  section  306(d),  this 
reopener  clause  may  not  be  used  to 
modify  the  permit  to  conform  to  more 
stringent  new  source  performance 
standards  or  technology  based  standards 
developed  under  section  301(b)(2) 
during  the  ten  year  period  specified  in  > 
40  CFR  part  122.29(d). 

The  Director  may  modify  this  permit  1 
upon  meeting  the  conditions  set  forth  in 
this  reopmer  clause. 


Section  G.  DefinitionM 

All  definitions  contained  in  secticm 
502  of  the  Act  shall  apply  to  this  pennit 
and  are  incorporated  herein  by 
references.  Unless  otherwise  specified 
in  this  permit,  additional  definitions  of 
words  or  phrases  used  in  this  permit  are 
as  follows: 

1.  "Act"  means  the  Clean  Water  Act 
(33  U.S.C  1251  et  seq.).  as  amended. 

2.  "Administrator"  means  the 
Administrator  of  the  U.S. 
Environmental  Protection  Agency. 

3.  "Anniial  Average"  means  the 
average  of  all  discharges  sampled  and/ 
or  measured  during  a  calendar  year  in 
which  daily  discharges  are  sampled 
and/or  measured,  divided  by  the 
number  of  discharges  sampled  and/or    - 
measured  during  such  year. 

4.  "Applicable  effluent  standards  and 
limitations"  means  all  state  and  Fedoal 
effluent  standards  and  limitations  to 
which  a  discharge  is  subject  under  the 
Act.  including,  but  not  limited  to, 
effluent  limitations,  standards  of 
performance,  toxic  effluent  standards 
and  prohibitions,  and  pretreatment 
standards. 

5.  "Applicable  water  quality 
standards"  means  all  water  quality 
standards  to  which  a  discharge  is 
subject  under  the  Act 

6.  "Areas  of  Biological  Concern" 
means  a  portion  of  the  territorial  seas 
identified  by  EPA.  in  consultaticm  with 
the  Department  of  Interior  as  containing 

G)tentially  productive  or  unique 
ological  communities  or  as  being 
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potentiallv  sensitive  to  discharges 
associated  with  oil  and  gas  activities. 

7.  "Blow-Out  Preventer  Control 
Fluid"  means  fluid  used  to  actuate  the 
hydraulic  equipment  on  the  blow-out 
preventer  or  subsea  production 
wellhead  assembly. 

8.  "Boiler  Blowdown"  means 
dischai]gB8  from  boilers  necessary  to 
minimize  solids  build-up  in  the  boilen. 
including  vents  fitim  boilers  and  other 
heatiiw  systems. 

9.  'Bulk  Discharge"  any  discharge  of 
a  discrete  volume  or  mass  of  effluent 
from  a  pit  tank  or  similar  contains  th«t 
oocuiB  on  a  one-time,  infrequent  or 
irregular  basis. 

10.  "Bypass"  means  the  intentional 
diveraion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

11.  "Completion  Fluids"  means  salt 
solutions,  weighted  brines,  polymers 
and  various  additives  used  to  prevent 
damage  to  the  well  bore  during 
operations  which  prepare  the  drilled 
well  for  hydrocarbon  production.  These 
fluids  move  into  the  formation  and 
return  to  the  surfece  as  a  slug  with  the 
produced  water.  Drilling  muds 
remaining  in  the  wellbore  during 
logging,  casing,  and  cementing 
operations  or  during  temporary 
abandonment  of  the  well  are  not 
considered  completion  fluids  and  are 
regulated  by  drilling  fluids 
requirements. 

12.  "Daily  Discharge"  means  the 
r  discharge  of  a  pollutant  measured 

during  a  calendar  day  or  any  24-hour 
period  that  reasonably  represents  the 
calendar  day  for  purposes  of  sampling. 
For  pollutants  with  HmU^tjons 
expressed  in  terms  of  mass,  the  daily 
discharge  is  calculated  as  the  total  mass 
of  the  pollutant  discharged  ovw  the 
sampling  day.  For  pollutants  with 
limitations  ejqsressed  in  other  units  of 
measurement,  the  daily  discharge  is 
calculated  as  the  average  measurement 
of  the  pollutant  over  the  sampling  day. 
Daily  discharge  determination  of 
concentration  made  using  a  composite 
sample  shall  be  the  concentration  of  the 
composite  sample.  When  grab  samples 
are  used,  the  daily  discharge 
determination  of  concentration  shall  be 
arithmetic  average  (weighted  by  flow 
value)  of  all  samples  coUected  during 
that  sampling  day. 

13.  "Daily  Average"  (also  known  as 
monthly  average)  dischiarge  limitations 
means  the  highmt  allowable  average  of 
daily  discharge(s)  over  a  calendar 
mouth,  calculatBd  as  the  simi  of  all  daily 
dischainB(s)  measured  during  a  r«l«wMiiir 
month  mvided  by  the  number  of  daily 
discharge(s)  measured  diuing  that 
month.  When  the  permit  establishes 
daily  average  concentration  effluent 


limitations  or  conditions,  the  daily 
average  concentration  means  the 
arithmetic  average  (weighted  by  flow)  of 
all  daily  discharge(s)  of  concentration 
determined  during  the  calendar  month 
where  Csdaily  concentration.  F^daily 
flow,  and  n=number  of  daily  samplea; 
daily  average  discharges 


Fi+FJ+...-^F. 

14.  "DaUy  Maximum"  discharge 
limitations  means  the  highest  allowdile 
"daily  discharge"  during  the  cMUmA^r 
monUL 

15.  "Desalinization  Unit  Discharge" 
means  wrastewatar  associated  with  the 
process  of  creMing  freshwater  from 
seawater. 

16.  "Deck  Drainage"  means  any  waste 
resulting  from  deck  washings,  spillage, 
rainwater,  and  runoff  from  gutten  and 
drains  including  drip  pans  and  work 
areas  within  facilities  covered  under 
this  pennit 

17.  'T)evelopment  Drilling"  means  the 
drilling  of  weUs  required  to  efficiently 
produce  a  hjrdrocarbon  formation  or 
formations. 

18.  "Development  Facdlity"  nuMma 
any  fixed  or  niobile  structure  that  is 
engaged  in  the  drilling  of  productiva 
wells.  >>.    ■< 

19.  "Diatranaoeous  Earth  Filter 
Media"  means  ffltor  media  used  to  fflter 
seawater  or  other  authorized  con^>letion 
fluids  and  subsequently  washed  from 
the  filter. 

20.  "Diesel  Oil"  meaAs  die  grade  of 
distillate  fuel  oil,  as  specified  in  the 
American  Society  for  Testing  and 
Materials  Standard  Specific^on  D975^ 
81.  that  is  typically  used  as  the 
continuous  phase  in  conventional  oil- 
besed  drilling  fluids. 

21.  "Director"  means  the  State 
Director  or  an  authorized  representative. 

22.  "Domestic  Waste"  means  material 
discharged  from  galleys,  sinks,  showers 
and  ba^.  safisty  showen,  eye  wash 
stations,  hand  washing  stations,  fish 
cleaning  stations,  and  latmdries. 
Domestic  Waste  does  not  include 
drainage  from  toilets,  urinals,  hospitals, 
and  cargo  spaces. 

23.  "Drill  Cuttings"  means  particles 
generated  by  drilling  into  the  subsurface 
geological  ft»matians  including  cured 
cement  carried  to  the  surface  with  the 
drilling  fluid. 

24.  "Drilling  Fluids"  means  the 
circulating  fluid  (mud)  used  in  the 
rotary  drilling  of  wells  to  clean  and 
condition  the  hole  and  to 
counterbalance  formation  pressure.  A 
water-based  drilling  fluid  is  die 
ctrnventional  drilling  mud  in  which 
water  is  the  oontinuoos  phase  «n/i|  the 


suspending  medium  for  solids,  whether 
or  not  oil  is  present  An  oil  besed 
drilling  fluids  has  diasel  oil,  mineral  oil. 
or  some  other  oil  as  its  oontinttous 
phase  with  watn  as  the  dispersed 
phase. 

25.  "Environmental  Protection 
Agency"  (EPA)  means  the  U.S. 
Envircmmental  Protection  Agency. 

26.  "Excess  Cement  Slurry"  means 
the  excess  mixed  cement,  including    - 
additives  and  wastes  from  equipment 
wash  down,  after  a  cementii^  operation. 

27.  "Exploratory  Facility"  means  any 
fixed  or  mobile  structure  that  is  «npy>^ 
in  the  drilling  of  weUs  to  detennineme 
nature  of  potential  hydrocaibon 
raaervoirs. 

28.  "Fecal  Coliform  Bacteria  Sample" 
consists  of  one  effluent  grab  portion 
collected  during  a  24-hour  period  at 
peak  loads. 

29.  "Grab  sample"  means  an 
individual  sample  collected  in  less  ^*»n 
15  minutes. 

30.  "Garbage"  means  all  kinds  of  food 
waste,  wastes  generated  in  living  areas  - 
on  the  facility,  and  operational  waste, 
excluding  fresh  fish  snd  parts  thereof, 
generated  during  the  normal  operation 
of  the  facility  and  li^le  to  be  disposed 
of  continuously  or  periodically,  except 
domestic  waste  water  such  as  dishwater, 
and  those  substances  that  are  defined  or 
listed  in  other  Annexes  to  MARPOL  73/ 
78 

31.  "Inverse  Emulsion  Drilling 
Fluids"  means  an  eil-based  drilling 
fluid  which  also  contains  a  large 
amount  of  water. 

32.  "Live  bottom  areas"  means  those 
areas  which  contain  biological 
assemblages  consisting  of  such  sessile 
invertebrates  as  sees  Cans,  sea  whips, 
hydroids,  anemones,  MuAAtAmnf 
sponges.  Isyozoans,  seagrasses.  or  corals 
living  upon  and  attached  to  naturally 
occurring  hard  or  rocky  formations  with 
fishes  and  other  fauna. 

33.  "Maintenance  waste"  means 
materials  collected  while  imrintaiining 
and  opoating  the  facility.  inrhiHii^  but 
not  limited  to,  soot,  machineiy  deposits, 
scraped  paint,  deck  sweepings,  wiping 
wastes,  and  rags. 

34.  "Muds.  Cuttings,  and  Cement  at 
the  Sea  flow"  means  discharges  that 
occur  at  the  sea  floor  prior  to 
installation  of  the  marine  riser  and 
during  marine  riser  disconnect,  well 
abandonment  and  plugging  operations. 

35.  "National  Pollutant  Dischaige 
Elimination  System"  (Nn)ES)  means 
the  national  program  for  issuing, 
modifyii>g,  revoking,  and  reissxiing. 
♦""^inatingj  monitoring,  and  enforcing 
permits,  and  ti»»pft»<iig  and  enforcing 
piwtiMtmwnf  Twqlll^FaIll»n^f  undsr 
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•action  307,  318, 402.  and  405  of  the 
Act 

36.  "Now  Source"  means  any  bdlity 
or  activity  that  meets  the  definition  of 
"new  source"  under  40  CFR  part  122.2 
and  meets  the  criteria  for  determination 
of  new  sources  under  40  CFR  part 
122.29(b)  applied  consistently  with  all 
of  the  following  definitions: 

(a)  The  term  "water  area"  as  iised  in 
the  tenn  "site"  in  40  CFR  parts  122.29 
and  122.2  shall  mean  the  %rater  aree  and 
ocean  floor  beneath  any  exploratory, 
development,  or  production  bcility 
where  sMch  Eacility  is  conducting  its 
exploratory,  development,  or 
production  activities.  .-C-. 

(b)  The  term  "significant  site    

preparation  work"  as  used  in  40  CFR 
part  122.29  shall  mean  the  process  of 
surveying,  clearing,  or  preparing  an  area 
of  the  ocean  floor  for  the  purpose  of 
constructing  or  placing  a  development 
or  production  bcility  on  or  over  the  site. 

37.  "Operational  waste"  means  all 
cargo  associated  waste,  maintenance 
waste,  cargo  residues,  and  ashes  and 
clinkers  firom  incinerators  and  coal 
burning  boilers. 

38.  "Packer  Fluid"  means  Ic  'v  solids 
fluids  between  the  packer,  production 
string  and  well  casing.  They  are 
considered  to  be  woiicover  fluids. 

39.  "Priority  Pollutants"  means  those 
ghamimU  or  elements  identified  by 
EPA,  pursuant  to  section  307  of  the 
Qean  Water  Act  and  40  CFR  part 
401.15. 

40.  "Produced  Sand"  meens  slurried 
particles  used  in  hydraulic  fracturing, 
the  accumulated  formation  sands,  and 
scale  particles  generated  during 
production.  Produced  sand  also 
includes  desander  discharge  from 

Eroduced  wrater  waste  stream  and 
lowdown  of  water  phase  from  the 
produced  water  treating  system. 

41.  "Produced  Water"  meens  the 
water  (brine)  lm>ught  up  from  the 
hydrocarbon-bearing  strata  during  the 
extraction  of  oil  and  gas,  and  can 
include  formation  water,  injection 
water,  and  any  chemicals  added 
downhole  or  during  the  oil/water 
separation  process. 

42.  "Production  Facility**  means  any 
fixed  at  mobile  structure  that  is  either 
engaged  in  well  completion  or  used  for 
active  recovery  of  hydrocarbons  from 
produciikg  formations. 

43.  "Sanitary  Waste"  means  human 
body  waste  discharged  from  toilets  and 
urinals. 

44.  "Severe  property  damage"  meens 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 


cause  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  ol 
a  bypass.  Severe  property  damage  does 
not  meen  economic  loss  caused  by 
delays  in  production. 

45.  "Sheen"  means  a  sihmy  or 
metallic  sheen,  gloss,  or  increased 
reflectivity,  visual  color  or  iridescence 
on  the  water  surface. 

46.  "Source  Water  and  Sand"  means 
water  from  non-hydrocaifami  beering 
formations  fi^the  purpose  of  pressure 
Tn«<wtmiiiiv:«  or  secondary  recovery 
including  the  oitrained  solids. 

47.  "Spotting"  means  the.piocaas  of 
adding  a  lubricant  (spot)  downhole  to 
free  stuck  pipe. 

48.  "Territorial  Seas"  meens  the  beh 
of  the  seas  measured  from  the  line  of 
ordinary  low  water  along  that  portion  of 
the  coast  which  is  in  direct  contact  with 
the  open  sea  and  the  line  marking  the 
seaward  limit  of  inland  waters,  and 
extending  seeward  a  distance  of  three 
miles. 

49.  "Trace  Amounts"  means  that  if 
materials  added  downhole  as  well 
treatment,  completion,  or  warkovw 
fluids  do  not  contain  priority  pollutants 
then  the  discharge  is  assxuned  not  to 
contain  priority  pollutants,  except 
possibly  in  trace  amounts. 

50.  "Uncontaminated  Ballast/Bilge 
Water"  means  seewater  added  or 
removed  to  t"»'"*»'"  proper  draft 

51.  "Uncontaminated  Freshwater" 
means  freshwater  which  is  discharged 
without  the  addition  of  chemicals; 
included  are  (1)  discharges  of  excess 
freshwater  that  permit  the  continuous 
operation  of  fire  control  and  utility  lift 
pumps,  (2)  excess  freshwater  from 
pressure  in»int«»nanr«  and  secondary 
recovery  projects,  (3)  water  released 
during  training  and  testing  of  personnel 
in  fire  protection,  and  (4)  water  used  to 
pressure  test  new  piping. 

52.  "Uncontaminated  Seewater" 
meens  seewater  which  is  returned  to  the 
sea  without  the  addition  of  chemicals. 
Included  are  (1)  discharges  of  excess 
seewater  which  permit  die  continuous 
operation  of  fire  control  and  utility  lift 
pumps  (2)  excess  seawater  from 
[wessure  maintenance  and  secondary 
recovery  projects  (3)  wrater  releesed 
during  the  training  and  testing  of 
personnel  in  fin  protection  (4)  seawater 
used  to  pressure  test  new  piping,  and  (5) 
once  through  noncontact  cooling  water 
which  has  not  been  treated  with 
bioddes. 

53.  "Upset"  meens  an  exceptional 
incident  in  which  there  is  unintentional 


and  temporary  noncompliance  with 
technolc^-based  permit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  pennittae. 
An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  oror,  improperly  designed 
traetment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  imfKoper 
operation. 

54.  "Weekly  Average"  meens  die 
highest  allowable  average  of  daily 
discharge(s)  over  a  calendar  we^ 
calculated  as  the  sum  of  all  daily 
discharge(s)  measured  during  a  calendar 
week  divided  by  the  niunbar  of  daily 
discharge(s)  measured  during  that  week. 
When  the  permit  establishes  daily 
average  concentration  effluent 
limitations  at  conditions,  the  daily 
average  concentration  means  the 
arithmetic  average  (weighted  by  flow)  of 
all  daily  discharge(s)  of  concentration 
determined  during  the  calendar  week 
where  C=daily  concentration,  Fa^daily 
flow,  and  n^number  of  daily  samples; 
daily  average  discharges 

C,F^-^C^F^^^••-^C,F, 
F, +F2+-+F. 

55.  "Well  Treetment  Fluids"  meen 
any  fluid  used  to  restore  or  improve 
productivity  by  chemically  or 
physically  altering  hydrooubon-bearing 
strata  after  a  well  has  been  drilled. 
These  fluids  move  into  the  formation 
and  return  to  the  siirface  as  a  slug  widl  ^' ' 
the  produced  water.  Stimulation  fluids 
include  substances  such  as  adds, 
solvents,  and  propping  agents. 

56.  "Workover  Fluids"  meen  salt 
solutions,  weighted  brines,  polymers, 
and  other  specialty  additives  used  in  a 
producing  well  to  allow  safe  repair  an4 
maintenance  or  abandonment 
procedures.  High  solids  drilling  flidds 
used  during  work  over  operations  are 
not  considered  work  over  fluids  by 
definition  and  therefore  discharge  is 

Sfohibited.  Packer  fluids,  low  solids 
uids  between  the  packer,  production 
string  and  well  casing,  are  considered  to 
be  workover  fluids  and  must  meet  only 
the  effluent  requirements  imposed  on 
workover  fluids. 

57.  The  term  "MC^'  shall  meen 
million  gallons  per  day. 

58.  The  term  "mg/1"  shall  mean 
milligrams  per  liter  or  perts  per  million 
(ppm). 

59.  The  term  "ug/1"  shall  mean 
micrograms  per  liter  or  perts  per  billion 
(ppb). 
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AppendixA 
Table  i  -a.— Pnoouca)  Watct  Cwtical  Objution  (Pbk»it  EFaueNT)  depth  OvFBtBcc  Brrwrat  the  Dscharqe  Pipe  and  the  Sea  Fu»r  2 

Meiers  AND  Less 


OiK^targe  rale  (bbi/Uay) 


2fi00 

501  to  1,000 

1,001  to  2.000  _ 
2.001  to  3.000  „ 
3.001  to  4.000.... 
4,001  to  5,000  .... 
5,001  to  7,500  .... 
7,501  to  10,000  .. 
10,001  to  15,000 
15,001  to  20,000 
20,001  to  35,000 
36,001  to  50,000 
50,001  to  754)00 


bbVday  meens  barreis  per  day. 


Pipe  diameter  finctw^ 


s-CtoS" 


026 

0.66 

1.44 

2.63 

4.2 

5.6 

7.6 

6.6 

10.5 

11.5 

13.0 

13.7 

16.7 


^'toT" 


ft26 

0.66 

1.44 

2.2 

3.0 

3.6 

6.4 

9.4 

12.25 

13.6 

1&6 

16.5 

17J 


arrov 


0.26 

0.66 

1.44 

2.2 

3J) 

3J 

6J 

10,8 
14.6 
17.4 
16.5 
19.5 


^^toll" 


0.11 
0J6 
1.44 
2.2 
3.0 
3.6 
5.3 
6J 
9.1 
10J 
18.7 

2ao 

21.0 


i11''to15'' 


ai 

0J6 

1.44 

2.2 

3.0 

3.6 

Su3 

6J6 

9.1 

10.9 

15.4 

21.1 

22.25 


i15- 


0il9 

0J6 

1.44 

2.2 

3.0 

34 

0.1 

iai 

14^ 
164 
194 


.f.».?":- 


TAHi  1-B.— Produced  Water  CRmcAL  Dilution  (PERce<T  Effluent)  Depth  Dfferb^ce  Betweb*  the 
Discharge  PIPE  AND  THE  Sea  Floor  Greater  Than^  Meters  TO  4  Meters 


;^: 


DJachaige  rate  (bbMay) 

SMO  

601  to  1,000..    

1.001  to  2.000       „ 

2.001  to  3400     _    _      „ 

3401  to  4,000  .-.     ..   .„ 

4401  to  5.000       

5,001  to  7,500*. „   ..     _ 

7,501  to  10.000 

10.001  to  15.000 

15,001  to  20,000 

20,001  to  35,000 

36,001  to  50,000 „. 

50.001  to  75,000 __     ._. 

Pipe  diemetar  (inched 


>ff'to5- 


0.1 

0.2 

046 

a74 

1.1 

146 

34 

44 

54 

6.2 

6.7 

74 

7.16 


26"  tor 


0.1 

0.2 

046 

045 

046 

146 

1.74 

2.6 

44 

74 

84 

9.2 

94 


^rtiV 


0.1 

0.2 

046 

046 

046 

145 

14 

2.0 

3.2 

5.0 

94 

114 

11.4 


20"toir 


0.2 

046 

0.66 

046 

1.05 

14 

24 

24 

34 

74 

11.2 

134 


ill"  to  16" 


0.1 
0.2 
046 
046 
046 
1.06 
14 
24 
24 
34 
54 
84 
134 


btiVdey  means  berrals  jpar  day. 


i16" 


ai 

02 

046 

046 

a86 

1.06 

14 

24 

24 

34 

64 

64 

84 


Table  i-C.—Proouced  Water  Critical  Dilution  (Percent  Effluent)  Depth  Difference  Wtweb*  the 
Discharge  Pipe  and  the  Sea  Floor  Greater  Than  4  Meters  td  6  Meters 


Discharge  rate  (bbl/day) 


2500 

501  to  1,000  J..JI.ZZ..Z.... 

1,001  to  2,000 

2,001  to  3,000 

3,001  to  4,000 

4,001  to  5.000 

5,001  to  7400 

7401  to  10,000 , 

10,001  to  15,000 

15,001  to  20.000 

20,001  to  35,000 

36.001  to  50,000 

M.001  to  75.000 

bbVday  means  barreis  per  day. 


Pipe  dtameler  (inches) 


>0"to5- 


0.04 
049 
0.17 
0.26 
047 

ao 

1.14 

14 

34 

44 

44 

44 

44 


isryov 


ao4 

0.09 

0.17 

0.24 

041 

04 

04 

1.1 

ZO 

3.1 

6.2 

64 

64 


27"  to  9" 


«-.--'• 


,  i^-Cw 


'i*^. 


0.04 

ao9 
ai7 

0.24 
041 

a7 

04 
1.4 

Z1 


'^44 
72 
B2 


29"  to  11- 


0.04 

0.09 

0.17 

0J24 

041 

04 

0.7 

04 

14 

1.7 

34 

5.7 

84 


211"  to  15" 


0.04 
0.09 

ai7 

024 

031 

OS 

07 

04 

14 

1.7 

24 

4.6 

74 


215" 


0.04 

0.09 

017 

0.24 

041 

04 

07 

09 

14 

1.7 

2.7 

34 

44 


•  »:«?^ 


-m'    'w 
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TABLE  1-0   PFWOUCED  WATER  CHmCAL  DILUTION  (PERCENT  EFFLUeiT)  DEPTH  DIFFERENCE  BETWEEN  THE  DtSCHARQE 

Pipe  AND  THE  Sea  Floor  Greater  THAN  6  Meters  TO  9  METERS 


Disciwrga  rate  (bOMtay) 


$500 

501  to  1.000  .. 
1,W1  to  2.000 
2.001  to  3.000  ..... 
3.001  to  4.000  ..... 
4.001  to  5.000  .^ 
5.001  to  7.500  ...- 
7.501  to  10.000  -. 
10.001  to  15.000  . 
15.001  to  20.000 
2a001  to  36.000  . 
35.rai  to  50.000 
50.001  to  75.000 


Pips 


(indMS) 


>0"to6' 


ao4 

0.06 

ai 

0.15 

021 

027 

06 

09 

1J 

2J 

S.6 

8.7 

3.7 


iB-to7- 


O04 

O06 

01 

014 

018 

022 

048 

002 

1.1 

14 

8.7 

S.0 

5.1 


27"tor' 


0.04 

0.06 

01 

014 

018 

0.22 

0.41 

053 

OB8 

^2 

2£ 

43 

04 


29^  to  11' 


0.04 

0.06 

01 

014 

018 

0.22 

041 

0.53 

076 

IX) 

2.0 

3.3 

&4 


all'tolS- 


O04 

O06 

01 

014 

018 

0.22 

041 

0.53 

076 

1i) 

1.7 

2.6 

4.4 


2iy 


O04 

0.06 

01 

014 

018 

0.22 

041 

0J6 

076 

1.0 

14 

2.2 

3.1 


bbMlay  means  bsnets  psr  day.  .    . 

TABLE  1-E— PRODUCED  WATER  CRfTTCAL  DiLUTiON  (PBK»IT  EfFLUEWf)  DEPTH  DIFFERENCE  BETWEEN  THE 

DISCHARGE  Pipe  and  the  Sea  Floor  Greater  Than  9  Meters 


(bUMay) 


$500  — . 

501  to  1.000 

1.001  to  2.000  _ 
2.001  to3.000_ 
3.001  to  4.000  _ 
4.001  to  5.000  .-.. 
5.001  to  7.500  _ 
7.501  to  10.000  ~ 
1O001  to  15.000  . 
15.001  to  2O000 
2O001  to  36.000 
36.001  to  50.000 
50.001  to  75.000 


.jk. 


PP» 


(btctMS) 


>0-to5- 


O04 

O06 

OOB 

Oil 

013 

015 

022 

042 

08 

U 

2.7 

2.7 

2.8 


2fi-to7- 


O04 

O06 

OOO 

01 

012 

013 

018 

032 

053 

08 

14 

34 

34 


irtov 


044 

006 

040 

01 

012 

013 

018 

03 

044 

042 

14 

2.2 

8.7 


so-toir 


O04 

006 

040 

01 

«.12 

018 

018 

03 

042 

054 

14 

1.7 

34 


ill' to  15" 


O04 

0.06 

OOO 

01 

012 

013 

018 

03 

042 

054 

04 

1.4 

Z4 


216- 


044 

046 

OOB 

01 

012 

018 

018 

04 

042 

054 

04 

1.2 

1.7 


bbiMsy 


banats  per  day. 

Table  2.— Minimum  Vertical  Port  Separation  Distance  to  Avoid  Interference 


Table  3  —Critical  Dilutions  (Percent  effluent)  for  Toxicity  umttations  for  Seawater  and  Freshwater  to 

WHICH  Treatment  Chemicals  Have  Been  Added 


Discharge  rale  (bblAday) 

Pipe  dtamalsr 

Deptti  dHlerance**  (meters) 

>0-to2- 

>2"to4'' 

>4''to6" 

i«r 

nki.t            

0  to  1 .000 

1.001  to  10.000 . 

Grestsr  than  10.000 

0  to  1 ,000 _     _.    ~ 

11.4 

36 

48 

44 
101 
234 

4.0 
124 
107 

44 

5.1 
53 
66 

44 
2S 
334 

44 
21 
?&4 

44 

6.1 
62 
74 

64 
30 
30 

64 
101 
312 

6.6 

64 

^  to  5                                                      

67 
77 
02 

1,001  to  10,000 

PiiMaif  Hum  10  000 

23 
40 

■»Sto7          

0  to  1.000 ~      

1.001  to  10,000 

Greater  thani  0.000 

0  to  1.000 

02 

Greater  than  7 

184 

34.4 

02 
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TABLE  3.-CRmCAL  DILUTIONS  (PERCENT  EFFLUENT)  FOR  TOXICfTY  UMITATKDNS  FOR  SEAWATER  AND  FRESHWATER  TO 

Which  Treatment  Chemicals  Have  Been  Added— Continued 


Depth  dWerence**  (meters) 


Discharge  rate  (bbt/da^ 


.-■•*.' 


1.001  to  10,000 

Greater  than  10,000 


Pipedometer 


>Vto2" 


94 
12.4 


>a^to4'' 


103 
184 


>4"to6" 


Depth  DHterence  rneans  the  dislance  in  »(Bter  depth  between  the  discharge  pipe  and  the  sealJ^ 

Table  3.— Effluent  Umitations.  Prohibitions  and  Monitoring  RrauiRByiENTS 


101 
2S2 


>V 


184 
203 


Discharge 


Orining  fluid  ..„ 
on  cuttings  ... 
Dsck  drainage 


rrDUUCM 


Regulated  and 

monitored  dis- 

charged 


. »  ^E"::' 


Produced  Sand 


r4) 


Free  OH 

01  and  grease 

Toxicity 


Discharge  knita- 
tion^proNbition 


Benzene,  Load. 

TaM  Phenols. 

and  TTMhsn. 
Radksn226and 

228. 
Flow  (MOD)  . 


fluids  r4).  and  wortaover  fluids  (*4) 
(indudss  pactcer  fluids). 


SanMwy 


Fiee  oi  ..........^ 

ONandGreaae 


Residual  chlorine 
Soflds  


NoDischargs 
NoDischargs 
Nolrseofl 

42  mgA  dsly  max. 
29  mg/l  monthly 

avarsge 
7-day  average 

min.  NOEC 

(MO)  sma 

monthly  average 

min.  NOEC 

no). 

Sea  Part  I.B.3.a  ... 


Monitoring  repuiramant 


Measurement 
Iraquenqr 


Ssmpie 


tata/hielh- 


OncaMayr2) 


Monitor 


No  Discharge 
No  free  oil 


42m0Adafly 


DIution  Depand- 
snt(^v  " 


OflUlon  Ospsnd- 
enl(^. 

Diulion  Ospsnd- 
entf^. 


Grab(*3) 


Rsoordsd  valued 


Grab 
Grab 


-  A 


--■»T 


Oomaslic  wests . 


Mteosflsneous  dtecharges.  Dasaliniza-  Fieaol 
lion  unit  dtocharge;  blowout  pre- 
venter fluid;  uncontaminaled  balasl 
wslsr;  uncontaminaled  bflge  water; 
uncontaminated  freshwater;  mud. 
cuttings  and  cement  to  sea  floor; 
unoontaminiad  seawater  boier 
blowdown:  source  water  and  swid; 
dtelomaceous  earth  fiflar  medta;  ex-     i- >  .^ 

oement  slurry.  |  ^    ^-^  '^  v 


B0D5(*Q 
TSSr^.. 
Soids 


29  mg/l  monthly 

avg. 
1  mg^  (minimum) 
No  Floating  Soids 

^o  TnQn  ...... .H.^.... 

45  mg/l  ..„....._._._ 

No  flosting  tolds 

or  loam. 
No  Irsa  ofl  ..._..... 


-■^V-^- 


*•■■''       .-■■.■ 


Once  day  (^)„.. 

^■1 II  ■  111     11 
v^Hsmonsi  ....m. 


OnoeAnonlh 

Onoerday  ...._......„ 

OrKie^Six  months  .. 
Onoa^ix  month  .... 
OncaMay ..._.... 

Oncs/weeic  (*5)  .... 


Grab(*^ 


Grab 

Obaaivalton  CV 

Grab 

^^e«^r   •••■•■•■•••••■>■•• 

Obaarvalion  (*8) 
Visual  sheen  ...„ 


0»( 

shssn  obaan^sd. 
Dal  max..  monthly 


Lowest  NOEC  lor 
sNhsr  ol  the  two 


Daly  max..  monttK 


NuinbsroldBys 
sheen  observed. 

Os^f  max..  month- 

ly 


3i 


■^^- 


Concanliafluii. 

Number  days  sol- 
ids obssraad. 

Concentration. 

woncenvaDon 

Numberofdays 
obssrved. 

Number  ol  days 


tri  -^•!, 


rte     .  J>-i<. 


fe>./*-.  • ''  .-   ^''.  f%.\,. .   •«vwj..r-.-.  i-,    , 


>' 
*•¥• 


'^. 


•■A --v..: 


!-i>KT>'.  ><-;■-  - 


-*.^s'-"    - 


.■■^[■<     ^  '.  ■■■■-.■ 


•i»' 


/  -  f  •■    --'.-■»    ' 


i  ^ 


59704 


Faderal  RagMtw  /  Vol  62.  No.  213  /  Tuesday,  November  4,  1997  /  Notices 


TABLE  3.^EFFLUENT  UMITATK3NS.  PROHIBmONS  AND  MONITOWINQ  REQmREME^f^S— Continued 


Discharge 


to  which  treatment 

chemic^  have  t)een  added:  excess 
3oa water  which  permits  the  contirHi- 
cxjs  operation  of  fire  control  and  util- 
ity Wt  pumps,  excess  seawater  from 
pressure  maintenarK»  arxl  second- 
wy  recovery  proiects,  water  re- 
iMsad  during  training  oi  peraonnal 
in  tire  protertion.  seawater  used  to 
presaura  test  new  piping  and  new 
pipelines,  batast  water, 
through  non-contact  cooling 
desalnizalion  unR  dtocharge. 


Regulated  aiKl 

monMorad  dto- 

charged 

parameter 


Treatment  chemi- 
cais. 


Diecharge  Imita- 
liorVprohfcition 


Moat  stringent  of: 
EPA  label  reg- 
istration, maxi- 
mum manufac- 
turers reo- 
ommended 
doaarorSOO 
mgA 


Monitoring  requiremert 


Mooturement 
tiaQuoncy 


No  free  oli  ........... 

48-hour  average 
min.  NOECand 
monthly  avg 
minimura  NOEC 

ri2). 


Rate  DepandanI 

ni).    -  / 


Sample  type/meth- 


■^m'^v 


Recorded  value(4 


Number  of  days 


,^1: 


Lowest  NOEC  ob- 
aarvad  for  arttwr 
ol  the  two : 


^ShSI  SSgJ?" and  facility  is  manned  Monitoring  shal  be  accompli 

of  tfw  raceivina  ««ater  is  possibte  in  the  vidnHy  of  ttie  dtocttarge.  „ . ;_  o^  -j^i  k,  nM.inA 

^Sl^beSaed  on  a  sSearflb  sample  or  the  arithmetic  average  of  four  grab  sample  resute  cotected  m  »e  24  t^jywo-  h.*  «-  .^ 

-    5l!todtad^(5V5t^tyaS^  in  trace  amounts,  irifcrmalion  on  the  speciRc  chemical  convoaitnn  shalTbe  reooidad  bulnol  ra- 

'^^aSrS^SSSSI^c^  at  .he  ^eattoor  arj^wowocrt  prever^uldj^^  Tf^^'^l'IfT-.^^lfT!!^^ 

•aSSirSna^aMbeaccoiTKShed  during  dayfi^  by  vwal  obsenration  of  the  surface  of  the  receivmg  water  tn  the  vi^«yof  Mrtlaiy  and  do- 

*9  See  Pwt  I,  section  B.3.C.  of  this  pennit 

•n  o!!k5SS  tor^SS«^from  0  bblAtey  to  499  bttWay.  once^quartw 

dnchwges  of  4.600  bbl/dav  and  greater. 
*12See  Table  3.  Appendix  A.  -      - 


(FR  Doc.  97-29152  FUed  11-4-97;  8:45  am] 

BRJJNOOOOK( 


FEDERAL  RESERVE  SYSTEM 

Agency  Infonnatlon  Collection  \^ 

ActlvWM:  Propoeed  Collection; 
Comment  Request 

AQ8ICY:  Board  of  Goveraots  of  the 
Federal  Reserve  System  (Board) 
ACTION:  Notice  and  request  for  commenL 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reductioa  Act  of  1995  (44  U.S.C 
chapter  35).  the  Board,  the  Federal 
Deposit  Insurance  Corporation  (FDIC). 
and  the  Office  of  the  Comptroller  of  the 
Currency  (OCC)  (the  "Agencies")  may 
not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to.  an  information  coUection  that  has 
beien  extended,  revised,  or  implemented 


on  or  aftn  October  1, 1995,  unless  it 
displays  a  currently  valid  Office  of 
Management  and  Budget  (OMB)  control 
number.  Proposed  revisions  to  the 
following  ciurendy  approved  collection 
of  information  have  received  approval 
from  the  Federal  Financial  Institutions 
Examination  Council  (FFIEC),  of  which 
the  Agencies  are  members,  and  are 
hereby  published  for  comment  by  the 
Board  on  behalf  of  the  Agencies.  At  the 
end  of  the  comment  period,  the 
comments  and  reconunendations 
received  will  be  analyzed  to  determine 
the  extent  to  which  the  proposed 
revisions  should  be  modified  prior  to 
the  Board's  submission  of  them  to  OMB 
for  review  and  approval.  Comments  are 
invited  on: 

(a)  Whether  the  proposed  revisions  to 
the  following  collection  of  information 
are  necessary  for  the  proper 
performance  of  the  Agencies'  functions. 


including  whether  the  information  has 
practical  utility; 

(b)  The  accuracy  of  the  Agencies' 
estimate  of  the  burden  of  the 
information  collection  as  it  is  proposed 
to  be  revised,  including  the  validity  of 
the  methodology  and  assumptions.uaed; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and 

(d)  Ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Comments  must  be  submitted  on 
or  before  January  5, 1998. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  conunents  to 
the  a^ncy  listed  below.  All  comments, 
which  should  refer  to  the  OMB  control 
number,  wrill  be  shared  among  the 
Agencies. 

Written  comments  should  be 
addressed  to  Mr.  William  W.  WUes. 
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Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  2Dth  and  C 
Streets,  N.W.,  Washington,  D.C.  20551, 
or  delivered  to  the  Boud's  mail  itram 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
firom  the  courtyard  entrance,  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  N.W.  Conunents  received  may 
be  inspected  in  room  M-P-500  bcrtween 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  section  261.8  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Agencies:  Alexander  Htmt,  Office  of 
Information  and  Regulatory  AfEa&rs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503. 
FOR  FURTHER  MFORMATION  CONTACT:  A 
copy  of  the  proposed  revisions  to  the 
collection  of  information  may  be 
requested  from  the  agency  clearance 
office'  whose  name  appears  below. 

Mary  M.  McLaughlin,  Board 
Clearance  Officer,  (202)  452-3829, 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  C  Streets, 
N.W.,  Washington.  D.C.  20551. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Diane  Jenkins, 
(202)  452-3544,  Board  of  Governors  of 
the  Federal  Reserve  System.  20th  and  C 
Streets.  N.W..  Washii^ton,  D.C  20551. 
SUPf*LEIIENTARY  MFORMATION: 

Proposal  to  revise  the  following 
currently  approved  collection  of 
information: 

Title:  Report  of  Assets  and  Liabilities  of 
U.S.  Branches  and  Agencies  of  Foreign 
Banks 

Form  Number.  FFIEC  002 
(MiB  Number.  7100-0032. 
Frequency  of  Response:  Quarterly. 
Affected  Public:  U.S.  branches  and 
agencies  of  foreign  banks. 
Number  of  Respondents:  513 
Total  Annual  Responses:  2,052 
Estimated  Time  per  Response:  23.25 
burden  hours. 

Total  Annual  Burden:  47,709  burden 
hours. 

General  Description  of  Report  This 
yifonnation  collection  is  mandatory:  12 
U.S.C.  3105(b)(2).  1817(a)(1)  and  (3), 
and  3102(b).  Except  for  select  sensitive 
items,  this  information  collection  is  not 
given  confidential  treatment  (5  U.S.C 
552(b)(8)). 

Small  businesses  (that  is,  small  U.S. 
branches  and  agencies  of  fbreign  banks) 
are  affected. 

Abstract.  On  a  quarterly  basis,  all  U.S. 
branches  and  agencies  of  foreign  banks 


(U.S.  branches)  are  required  to  file 
detailed  schedules  of  assets  and 
liabilities  in  the  form  of  a  condition 
report  and  a  variety  of  supporting 
schedules.  This  balance  sheet 
information  is  used  to  fulfill  the 
supervisory  and  r^ulatory  requinnieDts 
of  the  International  Banking  Act  of 
1978.  The  data  are  also  used  to  augipent 
the  bank  credit,  loan,  and  deposit 
information  needed  for  monetary  policy 
and  other  public  policy  purposes.  The 
report  is  collected  and  procwsed  by  the 
Fetjeral  Reserve  on  behalf  of  all  three 
Agencies. 
CURRENT  ACTKmS: 

The  proposed  revisions  to  the  Repent 
of  Assets  and  Liabilities  of  U.S. 
Branches  and  Agencies  of  Foreign  Banks 
(FFIEC  002)  that  are  the  subjwt  of  this 
notice  have  been  approved  by  the  FFIEC 
for  implementation  as  of  the  March  31, 
1998,  report  date.  Nonetheless,  as  is 
customary  for  FFIEC  002  reporting 
changes,  U.S.  branches  are  advised  that, 
for  the  March  31, 1998. ^nxut  date, 
reasonable  estimates  may  be  provided 
for  any  new  or  revised  item  for  which 
the  requested  information  is  not  readily 
available. 

The  proposed  revisions  are      "■i^.'.>'^i' 
summarized  as  follows: 
MVESTMB«T  SECURTTCS  WTTH  MQH  PRICE 

VOLATUTY  

In  December  1991,  the  FFIEC 
approved  and  the  Agencies  adopted  a 
Supervisory  Policy  Statement  on 
Securities  Activities  which  became 
efCective  on  February  10, 1992  (57  FR 
4029,  February  3. 1992).  Under  this 
policy  statement,  prior  to  purchase  and 
at  subsequent  testing  dates,  U.S. 
branches  must  test  mortgage  derivative 
products  to  determine  whether  they  are 
"high-risk"  or  "non  high-risk."  These 
tests  measure  the  expected  weighted 
average  life,  average  life  sensitivity,  and 
price  sensitivity  of  mortgage  derivative 
seciuities  for  specified  changes  in 
interest  rates.  During  1994,  the  Agencies 
issued  supervisory  guidance  concerning 
U.S.  branch  investments  in  "structured 
notes"  which,  in  general,  are  debt 
securities  (other  than  mortgage-backed 
securities)  whose  cash  flow 
characteristics  (coupon  rate,  redemption 
amount,  or  stated  maturity)  depend 
upon  one  or  more  indices  and/or  thai*'"  - 
have  embedded  forwards  or  options. 
Beginning  in  1995,  \J,S.  broaches  began 
to  report  the  £ur  value  and  the 
amortized  cost  of  thur  investment 
portfolio  holdings  of  high-risk  mortgage 
securities  (Schedule  RAL,  Memoranda 
items  5  and  6)  and  structured  notes 
(Schedule  RAL.  Memoranda  items  7  and 
8). 

With  regard  to  structured  notes, 
supervisory  attention  has  primarily 


focuoed  on  ensxiring  that  institutions 
understand  and  evaluate  the  market 
risks  associated  with  these  instruments. 
Instruments  that  have  high  market  value 
or  fair  value  sensitivity  to  changes  in 
interest  rates  or  other  approiniate 
market  risk  factors,  such  as  foreign 
exchange  rates,  have  been  the  primary 
targets  of  such  attention.  However,  some 
of  the  structtired  notes  currently 
reported  in  Schedule  RAL,  Memoranda 
items  7  and  8,  may  not  have  high  market 
risk  profiles  and,  in  some  cases,  may 
have  lower  market  risk  volatility 
profiles  than  gennic  U.S.  Treasury  and 
U.S.  Government  agency  securities.  As  a 
consequence,  the  Agencies  are 
considering  revising  the  information 
collected  on  these  instruments  for 
supervisory  purposes  to  reflect 
information  baaed  on  significant  price 
volatility  under  specific  interest  rate  or 
major  factor  scenarios,  e.g.,  an  estimated 
change  in  value  of  20  percent  or  more 
due  to  an  immediate  and  sustained 
parallel  shift  in  the  yield  curve  of  plus 
or  minus  300  basis  points.  When  the 
Agencies  develop  the  specific  tests  for 
significant  price  volatility,  existing 
Memorandum  items  7  and  8  on 
Schedule  RAL  would  be  replaced  with  ., 
revised  items  requesting  the  amortized 
cost  and  fair  value  of  securities  (other 
than  mortgage-backed  securities  backed 
by  cloaed-end  first  lien  1-4  family 
residential  mortgages)  whose  price 
volatility  exceeds  the  specified  '^  • 

threshold  level  under  the  specified 
interest  rate  or  major  factor  scenario. 

For  consistency.  Schedule  RAL,       ■  \ 
Memoranda  items  5  and  6,  which 
currentiy  collect  information  on  "high- 
risk"  mortgage  securities  would  be 
similarly  replaced  with  items  requesting 
the  amortized  cost  and  fair  value  of  ''.■>- 
mortgage-backed  securities  backed  by 
closed-end  firat  lioi  1-4  family 
residential  mortgages  whose  price 
volatility  exceeds  a  specified  threshold 
level  under  a  specified  interest  rate  or 
major  factor  scenario.  These  mortgage- 
backed  securities>would  be  either  the 
same  as,  or  a  subset  of,  the  mortgage- 
backed  securities  currentiy  reported  in 
Schedule  RAL,  Memcnandum  items  5 
and  6. 

.  If  the  Agencies' specific  tests  for     •-^' 
significant  price  volatility  have  not  been 
developed  in  time  to  implement  this 
proposed  reporting  change  as  of  the 
March  31, 1998,  report  date,  this  FFIEC 
002  revision  would  take  efliect  at  a 
report  date  later  in  1998  (or  thereafter)       ' 
after  the  volatility  tests  have  been 
devised. 

BALANCES  DUE  FROM  BANKS  N  HOME 
COUNTRY  AND  HOME  COUNTRY  CSfTRAL   ^ 
BANK  -■■^' 
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The  Agencies  use  various  miantitative 
screens  to  identify  U.S.  branches  with 
potentially  significant  liquidity  risk 
expo«\ue.  These  screens  primarily  rely 
on  data  collected  in  the  FTIEC  002.  The 
Agencies  have  determined  that  the 
existing  data  collected  on  Schedule  A, 
item  4.b,  for  balances  due  from  banks  in 
foreign  countries  and  foreign  central 
benks  is  not  adequate  for  assessing  U.S. 
branches  liquidity  exposure  associated 
with  their  involvement  with  home 
country  banks.  The  Agencies  are 
therefore  proposing  to  breakout  balances 
due  from  banks  in  the  U.S.  branches 
home  country  from  balances  due  from 
banks  in  other  foreign  countries. 

The  existing  data  collected  in  item 
4.b.  on  balances  due  from  Other  banks 
in  foreign  countries  and  foreign  central 
banks  would  be  modified  to  exclude 
data  on  balances  due  from  banks  in  the 
U.S.  branches  home  country.  This 
modified  data  would  be  coUected  in 
renumbered  item  4.c.  A  new  item  4.b. 
for  balances  due  from  Banks  in  home 
country  and  home  coimtry  central  bank 
would  be  added  to  collect  the 
information  needed  for  liquidity 
analysis.  The  Agencies  believe  that  the 
proposed  break  out  will  improve  their 
ability  to  assess  significant  liqwdity 
exposures  without  adding  undue 
reporting  burden  on  U.S.  branches. 


The  Agencies  are  alao  proposing  to 
add  a  new  memorandum  item  to 
Schedule  RAL  for  pledged  securities. 
The  new  item  would  identify  the 
amount  of  U.S.  government  securities 
included  in  Schedule  RAL  items  l.b.(l). 
U.S.  Treasury  securities,  and  l.b.(2). 
U.S.  Government  agency  obligations, 
that  are  pledged  to  secure  deposits, 
repurchase  transactions,  borrowings,  or 
for  any  other  pxupose.  Based  on  a 
review  of  the  manner  in  which 
information  on  pledged  securities 
collected  in  the  domestic  bank  Call 
Report  has  been  used,  the  Agencies 
believe  that  this  data  would  assist  in 
determining  whether  securities  held  by 
a  U.S.  branch  represent  an  actual  source 
of  liquidity  to  pay  depositors  or 
creditors  or  are  already  pledged  to 
secure  otbm  branch  obligations.  The 
Agencies  believe  that  the  proposed  item 
w^  improve  their  ability  to  assess 
significant  liquidity  exposures  without 
adding  undue  reporting  burden  on  U.S. 
branches. 

REQUEST  FOR  COMMBfT 
Comments  submitted  in  response  to 
,  this  Notice  will  be  simunarized  or 
incl\ided  in  the  Board's  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Written 
comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 


minimiMi  burdan  including  the  use  of 
automated  collection  techniques  or  the 
use  of  other  forms  of  information 
technology  as  well  as  other  relevant 
aspects  of  the  informatioa  collection 
reouest 

Copunents  also  are  requested  on  the 
expected  effects  on  information 
currently  reported  in  the  FFIEC  002 
report  resulting  from  the 
implementation  of  those  portions  of 
Financial  Accounting  Standards  Board 
Statement  No.  125.  "Accounting  for 
Transfers  and  Servicing  of  Financial 
Assets  and  Extinguishments  of 
Liabilities."  that  have  had  their  effective 
date  delayed  until  after  December  31 . 
1997.  The  agencies  are  evaluating  the 
need  for  additional  data  in  this  area. 
These  portions  of  Statement  No.  125 
address  collateral  and  secured 
borrowings,  repurchase  agreements-, 
doUar-roUs.  securities  lending,  and 
similar  transactions. 

In  addition,  commenta  are  requested 
on  the  extent  to^which  U.S.  branches  are 
engaged  in  guaranteed  certificate  of 
deposit  and  confirmation  certificate  of 
deposit  transactions.  Guaranteed 
certificates  of  deposit  are  certificates  of 
diBposit  issued  by  non-U.S.  branches 
that  are  guaranteed  payable  by  U.S. 
branches.  In  contrast,  confirmation 
certificates  of  deposit  are  certificates  of 
deposit  issued  by  U.S.  branches  that  are 
guaranteed  payable  by  the  non-U.S. 
branches.  The  agencies  are  interested  in 
obtaining  information  on  the  volume 
and  prevalence  of  such  transactions 
among  U.S.  branches. 

Insured  U.S.  branches  should  note 
that  the  FDIC  is  considering 
amendments  to  its  regulations  on  the 
deposit  insurance  assessment  base  (12 
CFR  Part  327)  which  may  require 
certain  changes  to  the  FFIEC  002. 
Should  the  FDIC  adopt  amendmento 
that  necessitate  changes  to  the  FFIEC 
002  in  1998.  those  changes  will  be 
separately  published  for  public 
comment  as  required  imder  the 
Paperwork  Reduction  Act  of  1995. 

Board  of  Govenion  of  the  Federal  Raaerve 
System,  October  30, 1997. 
%Vllli^  W.  WUas. 
Secretary  <^  the  Board. 
(FR  Doc.  97-29148  Filed  11-3-47: 8:45  am] 
OOOC  ItM-tV-F 
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Changs  in  Bank  Control  NoUom; 
AcqutaMona  of  Sharao  of  Banks  or 
Bank  HokMng  Companlaa 

The  notificanta  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  $ 


225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  fectors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  18170K7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persona  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Commenta 
must  be  received  not  later  than 
November  18, 1997. 

A.  Federal  Miwaiiii  Bank  of  San 
Frandaco  (Pat  Marshall,  Maoagar  of    ^ 
Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street,  .;-r^ 
San  Francisco,  California  94105-1579:' 

I.  Bugene  Dale  Fortner,  Dolon* 
Portner,  and  the  Eugene  D.  and  Dolores 
Poitner  Family  Trust,  Glendale, 
Califomia:  to  acquire  additional  voting 
shares  of  Verdugo  Banking  Company.  ,. 
Glendale.  California. 

Board  of  Gowacnon  (rf  the  Federal  Reserve 
System.  October  29, 1997. 


J. 

Deputy  Secretary  of  the  Board. 
[FR  Doc  97-290S4  Filed  11-4-97: 8:45  am) 
:«ne-e«-r 


FEDERAL  RESERVE  SYSTEM 

Clianos  bi  Bank  Control  NoMoas; 
AcquWtkMia  of  Sharaa  of  Banks  or 


The  notificanta  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  $ 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  fectors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
.U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  hidicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Intereated  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  oCBce^ 
of  the  Board  of  Governors.  Commenta 
must  be  received  not  later  than 
November  19, 1997. 

A.  Federal  Raaerre  Bank  of  Adaota 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303-2713: 

1 .  Annie  Ruth  WilUams.  Covington, 
Georgia;  to  retain  voting  sharea  of 
Newton  Financial  Management 
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ComMny,  LLC.  Atlanta,  Georgia,  and 
tfaaraby  indirectly  retain  Willfems 
Partners.  L.P.,  Atlanta.  Georgia;  FNB 
Newtoo  Bancshares.  Inc..  O^ington. 
GecHgia;  and  Pint  Newton  Bank, 
Covington.  Georgia. 

2.  The  1997  Wlliams  Family  Trust, 
Covington,  Georgia^to  retain  voting 
ahares  of  Williuns  Partners  LJ>., 
Atlanta.  Georgia,  and  FNB  Newton 
Bancshares,  Inc.,  Covington,  Geoigtk. 
and  thereby  indirectly  retain  First 
Newton  Bank,  Covington,  Georgia. 

B.  Federal  laaarve  Bank  of 
MaoMqiolia  (Karen  L.  Grandstiand, 

.  Vice  President)  250  Marquette  Avenue, 
Miimeepolis,  Miimesote  55480-2171: 

1.  Jon  Allan  Saxen,  Welcome. 
Minnesota;  to  acquire  additifnal  voting 

I  shares  of  Welcome  Bancshares,  Inc., 
Welcome.  Minnesota,  and  thereby 
indirectly  acquire  Welcome  State  Bank, 
Welcome.  Minnesota. 

Board  of  Govaniaa  of  ttie  Federal 
Sjrstam.  October  sa  1997. 


Deputy  Secretary  <rfthe  Board. 

(PR  Doc.  97-29146  Piled  11-3-47;  8:45  amj 


FomwHons  Of .  AequtaMons  by.  and 
Maivars  d  Bank  HokSng  Companlaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  q>proval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  teq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
•sseta  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  aU  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.SX1 1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  die  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throuKhout 
the  United  States. 


Unless  otherwise  noted,  commenta 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  28. 
1997. 


A.  Federal  Paeai  le  Bawk  af  AHi^ 

(Lois  Berthaume.  Vice  President)  104 
Marietta  Street.  N.W..  Atlrata,  Geoigia 
30303-2713: 

2.  Horizon  Bank  (^Florida  Emphym 
Stock  Ownership  PUm,  Pensacola. 
Florida;  to  become  a  bank  holding 
company  by  acquiring  29.98  percent  of 
the  voting  ahazes  of  Horizon  Bancshares, 
Inc.,  Pensacola,  Flnida,  and  thereby 
indirectly  acquire  Horixon  Bank  of 
Florida.  Pensacola,  Florida. 

B.  Federal  Saaanre  Bank  of  CUc^D 

(Philip  Jackson,  ^^Uoations  Officer) 
230  South  LaSalle  Street,  Chic^o. 
Illinois  60600-1413: 

1.  Bank  of  Montreal,  Montrsal, 
Ontario,  Canada;  Bankmont  Financial 
Corp..  New  York,  New  York;  and  Harris 
Bankcorp.  Inc..  Chicago,  Illinois;  to 
acquire  100  percent  of  the  voting  sharaa 
of  Harris  Trust  Company  of  Florida, 
West  Pahn  Beech,  Florida. 

2.  Wintnut  Ftnaadal  Corporation, 
Lake  Forest.  Olinoia;  to  beomne  a  faamk 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  oFoystal 
LaIcb  Bank  ft  Trust  Company.  National 
Association.  Qystal  Lake.  Illinois. 

C  Federal  team  la  Bank  of  St  Lauja 
(Randall  C  Sumner.  Vice  Preaident)  411 
Locust  Street,  SL  Louis.  Kfissouri  63102- 
2034: 

2.  Tennessee  Cmtral  Bancshares.  Inc., 
Adamsville.  Tennessee:  to  acouire  9.92 
percent  of  the  voting  shares  of  Premier 
Bank  of  Brentwood,  a  de  novo  bank, 
Brentwood,  Tennessee. 

D.  Fodaral  Baeer^e  Bank  of  Kaiwaa 
Gtty  (D.  Michael  Manias.  Assistant  Vice 
President)  925  (kand  Avenue.  Kanaas 
CHy,  Missouri  64198-0001: 

1.  Commercial  Guaranty  Bancshares, 
Inc.,  and  Commercial  Guaranty 
Bancshares  Acquisition  Corp.,  both  of 
Overiand  Parii.  Kansas:  to  acquire  100 
pncent  of  the  voting  shares  of 
Humboldt  Bancshares.  Inc..  Humboldt 
Kansas,  and  thereby  indirectly  acquire 
Humboldt  Bank.  Humboldt  Kansas. 

In  connection  with  this  ^plication. 
Commercial  Guaranty  Bancshares 
Acquisition  Corporation  also  has 
applied  to  become  a  bank  holding 
company. 

2.  RepubUc  Bancshares,  Inc.,  Natoma. 
Kansas;  to  become  a  bank  hnlHti^ 
company  by  acquiring  99.6  percent  of 
the  voting  shares  of  United  National 
Bank  of  Natoma.  Natoma,  Kansas. 


Board  of  Goveniow  of  the  Fedwi 
System,  October  29. 1997. 

D^Mity  Secretary  of  the  Board. 
(FR  Doc.  97-29083  Filed  11-3-07;  8.-4S  i 
I  oooa  «ie-ei-r 


FEDERAL  RESERVE  SYSTEM 


ol,  AoquWttons  by,  tnd 


The  compenies  listed  in  this  notice 
have  applied  to  the  Boerd  for  approval, 
pursuant  to  the  Bank  Holding  Compuiy 
Act  of  1956  (12  U.S.C  1841  et  seq.)     . 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  othn  ^plicable  statutaa 
and  regulations  to  beoome  a  bank 
holding  company  and/or  to  acquire  dw 
asseta  or  the  ownership  of,  control  ot  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the    '"■ ' 
banks  and  nnnbwniring  compauiea 
owned  by  the  benk  bidding  company, 
including  the  colI^)aniea  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Baidc 
indicated.  The  application  also  will  be 
available  fat  inspection  at  the  officea  of 
the  Boerd  of  Governors.  Interested 
perstms  may  expraas  their  views  in 
witting  on  the  standards  enumerated  in 
die  BHC  Act  (12  U.S.Q  1842(c)).  If  die 
proposal  also  involves  the  aajuisition  of 
a  nonbanking  ctmuiany.  die  review  alao 
includes  wdiether  tne  acquiaition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted.  nnnbanlHTig 
activities  ivill  be  conducted  throughout 
die  United  States. 

Unless  otherwise  noted,  commenta 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemon  not  latar  than  November  28. 
1997. 

A.  Federal  Baaeria  Bank  of  Attanta 
(Lois  Berthaume.  Vice  Praaident)  104 
Marietta  Street  N.W.,  Atlmta.  Geonia 
30303-2713: 

1.  Willianw  Partners,  LP.,  Atlfnta. 
Georgia;  to  become  a  bank  holding 
company  by  acqiiiring  79.27  percent  ot 
the  voting  shares  of  FNB  Newton 
Bancshares,  Inc.,  Covington.  Geoigia. 
and  thereby  indirecdy  ecquire  Flrrt 
Newton  Bank,  Covington.  Geoigia^ 

B.  Federal  Reaarm  Bank  of  St  Look 
(Randall  C.  Sumna.  Vice  President)  411 
Locust  Street.  St  Louis,  Missouri  63102- 
2034: 

1.  BOR  Bancshares.  Inc.,  Rogen, 
Arkansas;  to  become  a  bank  holding 
conmany  by  acquiring  100  percent  of 
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the  voting  shares  of  Bank  of  Rogen. 
Rogns.  Arkansas.     -    f  -   ^  .^ 

Board  of  GovBmors  of  the  Pedenl  Kmoivq 
System.  October  30, 1997. 


Deputy  Secntaiy  of  the  Board. 

IFR  Doc  97-29147  Fikfi  1^-9-VTi  8:45  ami 

■uMa  COM  atis-at-F  ,.=!">■       ..M-ri^- 


FEDERAL  TRADE  COMMISSION 
[FII«Na972312q 

B«ytanT«tocom,  LkL.  Nttellne  Media, 
Ine^  and  Ron  Tan;  Analysis  To  AM 
Public  Commsnt  snd  Agrasmant 
Containing  Consent  Order 

AQBCY:  Federal  Trade  Commission. 
ACnow:  Proposed  oonaent  agreement 


FEDERAL  RETIREMENT  THRtrr 
INVESTMENT  BOARD 

Privcy  Act  of  1874;  Oyalawa  of 


r:  Federal  Retirement  Thrift 
Investment  Board. 

action:  Technical  amendment 


f:  The  Executive  Director  of  the 

Federal  Retirement  Thrift  Investment 
Board  (Board)  is  amending  the  Board's 
Privacy  Act  systems  of  records  to  show 
a  change  of  address  for  Board  ofBces. 
The  Board  relocated  from  805  Fifteenth 
Street.  NW.,  Washington.  DC  20005  to 
its  current  address  at  1250  H  Street. 
NW.,  Washington.  DC  20005  effsctive 
December  20. 1992.  The  address  change 
was  made  to  Board  regulations  in  a 
November  7, 1994.  publication  of  the 
Fedaral  Registar  (59  FR  55331). 


^FKTIVE  DATE:  November  4, 1997. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Thomas  L.  Gray,  Assistant  General 
Cotyisel  for  Administration.  (202)  942- 
1662.  FAX  (202)  942-1676. 

SUPPLEMENTARY  SVORMATION:  Under  the 
authority  of  5  U.S.C.  8474  (1994).  the 
Board  hereby  amends  Systems  of 
Records  FRTIB-2,  3,  4,  6.  7.  8,  9. 10.  and 
11.  The  systems  notice  was  originally 
published  in  the  Federal  Register  at  52 
FR  12065,  April  14, 1987.  and  finalized 
at  55  FR  18949.  May  7, 1990.  The 
amendment  to  the  systems  of  records  to 
change  the  Board's  address  is  set  U)i\h 
below.  ---^.  '•,.^..        ■; 

SVSTBM  OF  RECOaOS  Fm»-2. 3, 4.  ••  7.  t, 
1. 10,  AND  11  (AMBSeq: 

Remove  the  address  "805  Fifteenth 
Street"  and  add  in  its  place  the  address 
"1250  H  Street"  in  the  System  I^ocation 
and  System  Manager  and  Address 
sections  for  each  of  these  systems  of 
recoros.  .*'  .^. 

Dated:  October  29, 1997.  ''! 

Ko^BT  W.  Mettle. 
Sxectitive  Dinctor. 

IFR  Doc.  97-29099  Filed  11-3-97;  8:45  ami 
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summary:  The  consoit  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order— embodied  in  the  consent 
agreement  (which  is  also  attached)— that 
would  settie  these  allegations. 
DATES:  Comments  must  be  received  on 
or  before  January  5, 1998. 
AOORCSSCB:  Comments  should  be        ^ 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159.  6th  St  and  Pa.  Ave.,  NW., 
Washington.  DC  20580. 
FOR  FURTHER  SVORMATION  CONTACT: 
Eileen  Harrington,  Federal  Trade 
Commission,  H-238,  6th  St  and 
Pennsylvania  Ave..  NW.,  Washington. 
DC  20580.  (202)  326-3127.  Paul  Luehr, 
Federal  Trade  Commission.  H-238, 6th 
St  and  Pennsylvania  Ave..  NW., 
Washington,  DC  20580.  (202)  326-2236. 
SUPFIEMENTARY  SVORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat  721. 15  U.S.C 
46.  and  section  2.34  of  the 
Commission's  Rules  of  Practice  (16  CFR 
2.34).  notice  is.hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  The  following  Analysis  to  Aid 
Pt^lic  Comment  describra  the  terms  of 
the  consent  agreement  (which  is  also 
attached)  and  the  allegations  in  the 
accompanying  complaint.  An  electronic 
copy  of  the  Ml  text  of  the  consent 
agreement  package  can  be  obtained  from 
the  Commission  Actions  section  of  the 
FTC  Home  Page,  on  the  Worid  Wide 
Web,  at  "http.//www,ftc.gov/o8/ 
actions97.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room.  Room  H-130,  Sixth  Street  and 
Pennsylvania  Ave..  NW..  Washington, 
~    DC  20580  either  in  person  c»r  by  calling 
(202)326-3627. 

Pi^lic  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 


for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
section  4.9(b)(6Kii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6Hii)- 

Anelyeb  of  Propoeed  Consent  Order  To 
Aid  PiriiUc  CoBunent 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  Beylen  Telecom.  Inc.  ("Beylen"), 
NiteLine  Media,  Inc.  ("NiteLine"),  and 
Ron  Tan  ("Tan").  NiteLine  and  Tan 
have  solicited  consumen  to  doMmload 
viewer  software  over  the  Internet  in 
order  to  view  computer  images.  Beylen 
has  provided  telecommtmications  and 
other  services  to  NiteLine  and  other 
"audiotext"  entities  that  use  telephone 
calls  to  provide  information  to,  and 
collect  money  from,  consumers. 

The  proposed  consent  order  has  been 

filaced  on  the  public  record  for  sixty 
60)  days  for  reception  of  comments  by 
intsfested  persons.  Comments  received 
,  during  this  period  will  become  part  of 
the^public  record.  Alter  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
%vithdraw  frtun  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  concerns  allegations 
about  the  manner  in  which  respondents 
solicited  and  billed  consumen  to  use  a 
software  program  to  view^adult  images 
on  the  Internet  The  Commission  has 
issued  a  proposed  draft  complaint  that 
sets  forth  the  allegations  to  be  resolved 
by  the  jnoposed  administrative  consent 
order.  The  draft  complaint  closely 
parallels  the  Commission's  federal  court 
complaint  and  amended  complaint  filed 
in  FTC  V.  Audiotex  Connection,  Inc. 
CV-97  0726  (DRH)  (E.D.N.Y.  filed  Feb. 
13, 1997)  against  defendants  allegedly 
engaged  in  activities  similar  or  related 
to  those  of  the  respondents.  The 
proposed  draft  complaint  challenges 
three  practices  of  the  respondents.  First 
the  draft  complaint  alleges  that 
respondents  NiteLine  and  Tan 
misrepresented  that  consumen  could 
view  adult  images  at  no  cost  if 
consimien  downloaded  and  used  the 
respondents'  purported  "viewer" 
software.  Second,  the  draft  complaint 
alleges  that  respondents  NiteLine  and 
Tan  failed  to  disclose  or  adequately 
disclose  material  aspects  of  the 
"viewer"  program,  including  that  the 
program  would  shut  oCF  a  consumer's 
modem  speakers,  cut  off  the  consumer's 
modem  connection  to  his  local  Internet 
service  provldw,  and  automatically 
place  an  international  telephone  call 
from  the  consumer's  modem  to  a  remote 
Internet  site.  The  draft  complaint  alleges 
that  Beylen  violated  the  law  by 
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providing  the  "meens  and 
instrumentalities"  to  cerry  out  the  two 
types  of  practices  fust  described. 
PinaUy,  Uie  draft  con^>laint  alleges  that 
respondents  Beylen,  NiteLine.  and  Tan 
caused  consumen  to  receive  deceptive 
telephone  bills  for  calls  that  purportedly 
went  to  Moldova  in  Eastern  Europe, 
when  they  actually  only  went  to 
Canada. 

The  proDoeed  administrative  consent 
order,  published  fior  comment  with  this 
notice,  again  closely  parallels  the 
consent  order  proposed  in  FTC  v. 
Audiotex  Connection,  Inc.  CV-97  0726 
(DRH)  (E.D.N.Y.).  The  proposed 
administrative  consent  order  contains 
prohibitions  designed  to  prevent 
respondents  from  engaging  in  »<iii<1<it 


constitute  an  official  intaipretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
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acts  and  practices  in  the  ftituie.  The 
proposed  administrative  consent  order 
also  contains  monetery  provisions 
designed  to  redress  injury  to  consumess. 

Sections  I  and  IIA  of  the  proposed 
order  prohibit  respondents  from 
engaging  in  the  types  of  activity  alleged 
in  the  draft  complaint  Part  OB  of  die 
proposed  order  requires  the  respondents 
to  obtain  written  or  contractual 
assurances  from  third  parties  that  ralta 
will  go  to  the  destination  for  which 
charges  are  assessed  on  a  consumer's 
telephone  bill. 

Section  m  requires  the  respondents  to 
contribute  to  a  redress  fund  esteblished 
punuant  to  the  consent  order  proposed 
in  FTC  V.  Audiotex  Connection.  Inc. 
CV-97  0726  (DRH)  (B.DJ^.Y.).  Money 
from  this  fund  is  to  be  peid  to  long- 
distance carriera  so  that  they  can  issue 
credits  to  consumos  through  their 
telephone  bills.  A  portion  of  the  redress 
fund  also  is  be  paid  to  the  FTC  so  that 
the  Commission  or  its  agent  can  refund 
some  consumen  diiectiy. 

Sections  IV,  VI.  and  Vm  require  the 
respondents  to  mflintwiii  copies  of 
business  records  related  to  using  the 
Internet  to  place  international  long- 
distance telephone  calls;  to  provide 
copies  of  the  order  to  certain  of  the 
company's  personnel;  to  notify  the 
Commission  of  any  change  in 
emplojrment  or  corporate  structure  that 
might  affect  compliance  with  the  order; 
and  to  file  compliance  reports  with  the 
Commission.  Section  Vn  forbids  the 
defendants  from  distributing  any 
verston  of  their  "viewer"  program  to 
third  parties. 

The  proposed  administrative  consent 
order  does  not  contain  a  "sunset" 
provision  that  would  terminate  die 
order  twenty  yean  after  it  is  issued  or 
after  a  complaint  is  filed  in  federal 
court 

The  purpose  of  this  analysis  is  to 
fiKiliteto  puUic  comment  on  the         .^ 
proposed  («der.  It  is  not  inteiuied  to 


Containing  Consent  Order 

The  Federal  Trade  Commission  has 
conducted  an  investigation  of  certain 
acts  and  practices  of  Beylen  Telecom, 
Ltd..  NH^Une  Media.  Inc.,  corporations, 
and  Ron  Tan.  individually  and  as  an 
officer  of  hnteUne  Media.  Inc. 
("propoeed  respondente").  Proposed 
respondents,  having  been  represented 
by  counsel,  are  ivilUng  to  enter  into  an 
agreement  containing  an  order  resolving 
the  aUegations  contained  in  the  attached 
draft  complaint  Therefore, 

It  is  hereby  agreed  by  and  between 
Be]den  Telecom,  Ltd.  and  NiteLine 
Media.  Inc.,  by  their  duly  authorised 
officen,  and  Ron  Tan,  izkdividually  and 
as  an  officer  of  NiteLine  Media,  Inc., 
and  counsel  for  the  Federal  Trade 
Conuniasion  that: 

la.  Proposed  respondent  Beylen 
Telecom,  Ltd.,  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
Cayman  Islands  with  its  principal  office 
or  place  of  business  at  Genesis  Building, 
PS  Box  2097,  Grand  Cayman,  Cayman 
Islands,  British  West  Indies. 

lb.  Proposed  respondent  NiteLine 
Medie,  Inc.  is  a  New  York  corporation 
with  its  principal  office  or  place  of 
business  at  7302  19th  Avenue. 
Brooldyn,  New  York  1 1 204. 

Ic.  noposed  respondent  Ron  Tan  is 
an  individual  residing  within  the  Stete 
of  New  York  and  is  an  officw  and 
shareholder  of  NiteLine  Media,  Iik. 
Individually  or  in  concert  with  othen 
be  formulates,  direct,  or  controls  the 
policies,  acts,  or  practices  of  NiteLine 
Media.  His  principal  office  or  place  of 
business  is  tiie  same  as  that  of  NiteLine 
Media,  Inc. 

2.  For  the  purpose  of  this  Order, 
proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complsdnt 

3.  iba  proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusion  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
To  Justice  Act 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 


proceeding  unless  and  until  it  is 
.  accepted  l^  the  Commission,  tf  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
complaint  will  be  placed  on  the  puUic 
record  for  a  period  of  sixty  (60)  days  and 
information  about  it  publicly  released. 
The  Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  pn^KMed 
respondents,  in  which  event  it  will  take 
sudi  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settiement 
purposes  only  and  does  not  constitute 
an  admission  by  any  of  the  jwopoaed 
respondents  that  the  law  has  been 
violated  as  alleged  in  the  draft 
complaint,  or  of  any  wrrongdoiog 
whatsoever,  or  that  the  fects  as  alleged 
in  the  draft  complaint  other  than  the 
jurisdictional  facts,  are  true. 

6.  This  agreement  contemplates  th^, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequenUy 
withdrawn  by  the  Commission  pursoant 
to  the  provisions  of  Section  2.34  of  the  . 
Commission's  Rules,  the  Commission     < 
may,  without  furthor  notice  to  i»oposed 
respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  attached  draft  complaint  and  . 
its  decision  containing  the  following 
Order  in  disposition  of  the  proceeding, 
and  (2)  make  information  about  it 
public.  When  so  entered,  the  Order  shall 
have  the  same  force  and  effsct  and  may 
be  altered,  modified,  or  set  aside  in  the 
same  manner  and  within  the  same  time 
provided  by  statute  for  other  orden.  The 
Order  shall  become  final  upon  service. 
Delivery  of  the  complaint  and  the    .J"'- ' 
decision  and  Order  to  propoeed 
respondents'  attorneys  as  stated  in  this 
agreement  by  any  means  q>ecified  in 
Section  4.4(a)  of  the  Commission's 
Rules  shall  constitute  sovice.  Propoeed 
respondents  waive  any  right  they  may 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  Otdut.  No 
agreement,  undentanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  Order. 

7.  Proposed  respondents  have  read 
the  draft  complaint  and  the  following 
Order.  They  undentand  that  they  may 
be  li^le  for  dvil  penalties  in  die 
amount  provided  by  law  and  other 
appropriate  relief  for  eech  violation  of 
the  Order  that  occun  aflbar  it  becomes 
finaL 
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Dafinitioiis 

Par  purposes  of  this  Order,  the 
following  d^nitions  shall  apply: 

1.  "Beylen"  means  Beylen  Telecom, 
Ltd.  and  its  successors,  assigns, 
•haieholders,  officers,  agents,  servants, 
employees,  and  those  persons  in  active 
concert  or  participation  with  them  who 
receive  actual  notice  of  this  Order  by 
personal  service  or  othiarwise,  whether 
acting  throu^  any  corporation, 
subsidiary,  division,  or  other  device. 

2.  "NiteLine"  means  NiteLine  Media. 
Inc.  and  its  successors,  assigns, 
shareholders,  officers,  agents,  servants, 
employees,  and  those  persons  in  active 
concert  or  participation  with  them  ytbo 
receive  actual  notice  of  this  Order  by 
personal  service  or  otherwise,  whether 
acting  through  any  corporation,  ^ 
subsidiary,  division,  or  other  devioC 

3.  "Ron  Tan"  means  Ron  Tan  a/k/a 
Roeun  Tan,  individually,  and  in  his 
capacity  as  an  oCBcar  and  sharwholdet  of 
NiteLine  Media.  Inc..  and  his 
successors,  assigns,  officers,  agents, 
•ovants,  employees,  and  those  persons 
in  active  concert  or  participation  with 
them  who  receive  actual  notice  of  this 
Order  by  personal  service  or  otherwise, 
whether  acting  through  any  corporation, 
subsidiary,  division,  or  other  device. 

4.  Unless  otherwise  specified, 
"respondents"  shall  mean  Beylen  and 
NiteLine,  corporations,  their  successors 
and  their  officers;  Ron  Tan,  individually 
and  as  an  officer  of  NiteLine;  and  each 
of  the  above's  agents,  representatives 
and  employees.  Unless  otherwise 
specified,  "respondent"  shall  mean 
NiteLine,  Ron  Tan  or  Beylen. 

5.  "Commerce"  shall  mean 
"commerce"  as  defined  in  Section  4  of 
the  Federal  Trade  Commission  Act.  15 
U.S.CS44. 

6.  "Cleariy  and  Conspicuously"  shall 
mean  as  follows: 

In  an  advertisement  communicated 
through  an  electronic  medium  (such  as 
television,  video,  radio,  and  interactive 
media  such  as  the  Internet  and  oidine 
services),  the  disclosure  shall  be 
presented  simultaneously  in  both  the 
audio  and  video  portions  of  the 
advertisement.  Provided,  however,  that 
in  any  advertisement  presented  solely 
through  video  or  audio  means,  the 
disclosure  may  be  made  through  the 
same  means  in  which  the  ad  is 
presented.  The  audio  disclosure  shall  be 
delivered  in  a  volimie  and  cadence 
sufficient  for  an  ordinary  consumer  to 
hear  and  comprehend  it.  The  video 
disclosure  shall  be  of  a  size  and  shade, 
and  shall  appear  on  the  screen  for  a 
duration,  sufficient  for  an  ordinary 
consumer  to  read  and  comprehend  iL  In 
addition  to  the  foregoing,  in  interactive 


media  the  disclosure  shall  also  be 
unavoidable  and  shall  be  presented 
prior  to  the  consumer  incurring  any 
flnaiMnAl  obligation.  The  disclosure 
■hall  be  in  understandable  language  and 
syntax.  Nothing  contrary  to. 
inconsistent  with,  or  in  mitigatioa  of  the 
disclosure  shall  be  used  in  any 
advertisemenL 

7.  "Document"  is  synonymous  in 
meaning  aiKi  equal  in  scope  to  the  usage 
of  the  tenn  in  Federal  Rule  of  Qvil 
Procedure  34(a),  and  includes  writings, 
drawings,  graphs,  charts,  photographs, 
audio  and  vidso  recordings,  computer 
records,  and  other  data  compilations 
from  which  information  can  be 
obtained.  A  draft  or  non-identical  copy 
is  a  separate  docxunent  within  the 
meaning  of  the  term.  ■   .„. 

8.  "David.exe"  means  a  softwara  .    .;. 
program  that,  as  allegad  in  the 
Conmiission's  draft  complaint,  a 
respondent  has  promoted.  oCCsred. 
distributed,  or  provided  on  web  sites  as 
a  "viewer."  which  consumen  may 
download,  install,  and  execute,  and 
which  dials  an  intamatioiial  long- 
distance telephone  number  for  which  a 
fee  is  charged. 

9.  "Eligiole  Consumer"  means  a 
telephone  subscriber  that  was  billed  for 
international  long  «<<«t«nn»  calls  to 
Moldova  from  December,  1906  through 
February,  1997  to  one  of  the  telephone 
numben  listed  in  Schedule  A.  aimexed 
hereto. 

10.  "Relevant  Charges"  means  the 
dollar  amount  billed  by  ATftT.  MQ, 
Sprint  or  another  long  distance  carrier 
to  an  Eligible  Consiuner  for 
international  long  distance  calls  to 
Moldova  from  December  1996  through 
February  1997.  to  one  of  the  telephoDe 
numben  listed  in  Schedule  A.  annexed 
hereto. 

/. 

A  is  thaefme  oidemd  that,  in 
cormection  with  using  the  Intsmet  to 
place  international  long  distance 
telephone  calls,  each  respondent  shall 
not  violate  Section  5(a)  of  the  FTC  Act. 
lSU.S.C§45(a)by: 

A.  Representing,  either  directiy  or  by 
implication,  that  consumen  may 
download,  install,  activate  or  use  a 
computer  software  program  to  view 
computer-stored  images  without  cost, 
unless  there  are  no  costs  to  consumen 
arising  from  such  activity. 

B.  Refwesenting.  either  directiy  ot  by 
implication,  that  a  consimier  may  view 
computer-stored  images  by 
downloading,  in«talHng  and  activating  a 
software  program  kiu>wn  as  "David.exe" 
or  any  other  substantially  similar 
softvrare.  unleas  such  respondent  clearly 
and  conspicuously  discloses,  in  close 


proximity  to  the  representation,  any 
material  fects  concerning  costs  and 
consequences  to  a  consumer  that  result 
from  downloading,  installing,  and 
activating  such  software,  including,  but 
not  limited  to,  the  following: 

1.  That  the  consumer's  computer  will 
terminate  its  modem  cormection  to  the 
consumiw's  usual  Internet  service 
provider, 

2.  That  the  cons\uner's  modem  will 
dial  an  international  long-distance 
telephone  number  and  establish  a  Icmg- 
iWmttmrtt  telephone  cormection  with 
some  remote  location  outside  the  United 

States; 

3.  (a)  A  statement  that  "International 
long  distance  telephone  charges  to 
(insert  country  of  call  terminatiorii 


apply":  and 

(bf  Either 

(i)  a  statement  that  "This  call  may 
coat  you  as  modi  aa  [insert  tha 
maximum  estimatB  ofpouibh  per- 
minute  tariffed  charge  avaikMe  throu^ 
one  of  the  three  largeet  U.S.  kmg- 
distance  carrierB  (e.g.  MC2.  Sprint  or 
AT6-T;  hereafter  "a  mafor  US.  coniar"J1 
per  minute";  or 

(ii)  a  st«ted  range  of  possible  costs- 
per-minute  for  the  call,  where  the 
iMiriiniiin  poasible  per-minute  charge 
available  through  a  major  U.S.  carrier  is 
diadoaed  at  least  as  prominently  as  anv 
lower  estimate  of  possible  charges,  and 
the  lower  estimate  is  based  on  a  non- 
promotional  standard  tariffed  charge 
available  through  a  major  carrier,  and 
there  is  a  clear  and  conspicuous 
disdoeun  of  the  following  statement: 
"To  determine  your  exact  pei^minute 
charges,  contact  your  long  distance 
carrier.":  and, 

4.  That,  once  connected,  the 
consumer's  computer  modem  will  not 
terminate  the  international  long- 
distance telephone  connection  to  the 
remote  service  provider  unless  snd 
until:  (a)  the  consiuwr  terminates  the 
connection  by  using  s  "disconnect" 
feature  that  is  displayed  on  the  screen 
throughout  the  cormection;  OR  (b)  the 
call  is  terminated  automatically  after 
some  specific,  stated  period  of  time  (e.g. 
after  5  minutes):  OR  (c)  the  consumer 
turns  off  the  power  switch  to  his 
computer  or  modem,  or  takes  other 
drastic  and  unusual  action  to  terminate 
the  telephone  connection,  if  neither  (a) 
nor  (b)  above  are  applicable. 

n. 

R  is  further  ordered  that 

A.  Each  respondent  shall  not  violate 
Section  S(a)  of  die  FTC  Act.  15  U.S.C 
§  45(a)  by  directiy  causing  international 
long-distance  charges  to  appear  on  the 
telephone  billing  statement  of  any 
consumer  when  such  call  does  not,  in 
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feet,  go  to  the  international  destinatitm 
far  which  cdiaigas  are  assessed;  and 

B.  Each  respondent,  when  contracting 
with  any  entity  for  international  call 
charges  to  appear  on  any  consumer's 
teie^ione  bill,  shall  inuuda  written 
tasms  in  such  contract  requiring  calls  to 
go  to  the  deetinaticm  for  which  chaigas 
are  assassod  on  a  consumer's  telephone 
bilL  If,  at  the  time  (tf  the  entry  of  this 
Order,  a  respondent  has  an  ««<«rti^ 
contract  witn  another  entity  that 
arrangas  call  chargea  to  appear  on  any 
consumer's  telephone  bill,  the 
leapandsat  mav  satlafy  the  requirements 
of  mis  Sectiim  oy  obtidning  from  that 
eotity  a  letter  or  other  written  assurance 
th«t  calls  go  to  the  destination  for  which 
chargea  are  aaaeaaed  on  a  consumer's 
tsJe^KmebilL 

m. 

M  is  further  oiturea  WKtt 

A.  Pursuant  to  the  Consent  Decme 
and  Order  propoaed  In  FTCy.  AwUotex 
Cotmection.  Inc..  CV-^VT  0720  (DRH) 
(EDNY)  ("the  Consaot  Decree"),  and 
aflar  thia  aotry  of  such  Consent  Decree, 
EUg&de  Consamars  charged  by  ATftT  or 
MQ  far  telephone  caUs  involving 
Davidexa  ahall.  to  die  extmrt  poaaible, 
receive  a  credit  on  their  monthly 
telephone  bill  equal  to  die  amount  of 
the  Relevant  Chaigea.  To  the  extent  an 
KHgthle  Consumer  has  already  been 
creditad  such  an  amount  in  full,  no 
additional  credit  ahall  be  extended.  To 
die  extent  an  KltgiMe  Consiimer  has 
rsoaived  a  partial  credit,  only  the 
reniaining  nalance  of  the  original 
Relevant  Charge  shall  be  credited.  The 
process  far  issuing  the  credits  to  Eligible 
Consimiers  will  be  edmlnistered  by 
ATftT  and  MO.  respectively,  and 
monitored  and/or  audited  hy  die  FTC 
The  reasonable  costs  of  the  two  cairien 
arising  from  the  issuance  of  credits  for 
the  Relevant  Chargas  and  from  such 
administration  of  credits  shall  be 
reimbutsed  by  the  escrow  agent  by 
deducting  and  paying  to  ATftT  and 
MQ.  respectively,  the  emounts  staled 
behnv. 

B.  Pmsnant  to'Bie  Conaent  Decree  and 
Order  pn^xieed  in  FTCv.  Audkftex 
Connettion.  Inc..  CV-97  0726  (DitH) 
(EDNY).  and  after  the  entry  of  sudi 
Consent  Decree,  a  Redreaa  Escrow 
Account  shall  be  establiahed  at  a  bank 
with  a  branch  located  in  die  State  of 
New  Yori^  and  )oel  Dichter,  Eaq.,  ahall 
be  deaignatwd  as  die  sole  escrow  agent 
and  sigoatOry  to  this  Redress  Escrow 
Account  In  addition  to  the  funds 
deposited  by  the  defendants  in  FTCv. 
Audiotex  Connection,  Inc.,  the 
respondents  shall  deposit  sufficient 
hinds  into  the  Redress  Escrow  Account 
aa  are  necessary  to  enable  the  eacrow 


agent  to  distribute  die  foods,  consisting 
of  a  total  dqwait  (if  aU  sums  provided 
by  Section  013(1)  and  (2),  below, 
contemporaneoaahr  w^  a  dqiosit  of 
die  $804)00  provided  by  Sectimi  100(3), 
in  die  folknfdna  manner 

1.  ATftT  ahaU  be  diatrfbntad  the  sum 
of  $8604X10  toward  die  cost  of 
administering  the  cretfit  to  omsumers 
provided  by  Section  IDA,  above,  and 
toward  raindmrsement  oi  out-of-pociBBt 
expenses  aesociated  widi  calls  to  the 
Moldova  telephone  numbers; 

2.  MQ  shall  be  distributed  the  sum  oi 
$00,302.57  toward  the  cost  of 
administaring  the  credit  to  consumers 
provided  by  Section  IDA  above  and 
toward  reimbursement  of  out-of-podoat 
expenses  essodated  with  calla  to  the 
Mddova  tdephone  nnmbecs; 

3.  Foc^  Thousand  DoUan  ($404)00) 
shall  be  dfatrfbutBd  to  dw  Federal  Trade 
Commission  and  shall  be  uaed.  where 
practicable,  to  provide  ladieea  to 
Eligible  Consumen  dkargad  by  en 
international  Icmg-distanoe  cgriar  other 
dmn  ATftT  or  MQ  QMntoaftar  referred 
to  ea  "EliglUe  Non-ATkT/Ma 
Cnnaiimeta").  TTie  Commiaaion.  in  its 
s(de  diacmtion,  maj  oae  a  daat^aatad 
agsnt  to  administar  ludiaea  far  Eligible 
NoD-ATkT/MQ  Consomen.  If  die 
Commission,  in  its  sole  dlacredon. 
determines  that  redreaa  to  oonsuman  is 
vdioUy  or  partially  impractical,  any 
fonda  up  to  Forty  Thousand  Dallam 
($404)00.00)  not  so  used  shall  be  paid  to 
the  United  States  Tteasonr.  The 
leapondants  shall  be  notined  es  to  how 
audi  funds  are  disbursed,  but  shall  have 
no  ridit  to  contaat  die  manner  of 
distribution.  Eligible  Non-ATftT/MQ 
Consumen  shall  have  90  days  from  die 
Court's  entry  of  the  Consent  Decree  to 
request  e  renind.  If  the  Commission  or 
its  designated  agent  determine  within 
120  days  frrmi  me  entry  of  the  Consent 
Decree  that  the  coat  of  iasuing  and 
administering  refunds  to  Eli^Ue  Non- 
ATftT/MQ  Consumen  exceeds  Forty 
Thousend  DoUan  ($404)00.00).  dw 
Commission  or  its  deeignaled  agsnt 
shall  so  notify  the  escrow  agsnt,  snd  an 
additional  som  of  mtmsy  not  to  exceed 
Twenty  Thousand  DoUan  ($204)00.00) 
shall  be  distributed  by  die  eecrow  agsnt 
to  the  Commissicm  far  redrees  to  El^gilde 
Ncm-ATftT/MCI  Consumers.  To  the 
extent  diat  the  eecrow  sgent  is  not 
notified  in  writing  by  the  Commission 
widdn  such  120  Aiy  period  diet  all  or 

a  portion  of  the  additional  Twenty 
Thousand  DoUan  ($204)00.00)  is 
required  by  the  Commission  far  redreaa 
purposes,  the  $204)004)0  or  remaining 
portion  dieraof  not  required  by  the 
Commiaaion  for  redreaa  purpoaea  shaU 
be  releaaed  from  the  Redrees  Escrow 
Account  and  distributed  prompdy  by 


die  eeuow  agent  to  any  oontribntiiig 
defendant  in  FTCv.  Audiotex 
Connectidn,  Inc.  end/or  any    . 
contributing  raspcmdent 

C  Hie  wepondents  unilaterally  agree 
to  comply  with  this  administrative 
Older  aftsr  the  Commission  votes  to 
accept  it  and  during  the  60-day 
comment  period  before  the  Oraar 
bertwnes  finaL  Should  die  respondents 
distribute  funds  during  that  period  Id 
the  Redress  Escrow  Account,  in 

redress  program  tinder  the  Consent 
Decree  in  FTCv.  Aud!ia«Bor  Connscfjon, 
Inc.,  such  ps^yment  shaU  fidfin  die 
wspondants'  redress  oMIgatinns  under 
Section  niB  above. 

IV. 

Jl  is /urtiier  (xtfend  that  for  a  period 
of  dnee  yaan  allar  die  date  of  enlty  of 
diis  Order,  each  respondent  shaU 
maintain,  and  make  evailehle  to  the  FTC 
upon  reeeonehle  notioe.  documents  that, 
in  leaaonabla  detail,  acciuatdy,  hiily. 
and  completely  reflect  such 
respondent's  activities  related  to  tising 
die  Internet  to  place  intemational  long 

A.  1.  Reuieeeiitative  written  and,  if 
distiibutea  in  audio  fatmat.  andiotqied 
copies  of  eU  solidtaticms, 
advattlaements,  or  other  maitaiting 
materials  actDally  need; 

2.  The  number,  frequency,  and 
average  duraition  of  calls  to  any 
international,  tolled  tolephone  nundien 
edveitiaed  or  promoted  directly  or 
indirectty  by  such  respondent  as  weU 
as  die  payments  rscdved  and  payments 
made  mr  audi  calls: 

3.  The  portion  of  the  contract  at  the 
odier  nvritten  easurance  referenced  in 
Section  08  of  thfe  Ordar,  end, 

Reoords  that  reflect  Cor  every 
consnmer  complaint  or  refund  requeet 
received  from  any  consumer  to  vdiom 
such  renxmdent  hes  sold,  billed  or  sent 
any  goods  or  ssrvices,  or  from  whom 
such  reqxmdent  accepted  money  far 
such  goods  at  ssrvioes,  whether 
received  directly  or  indirectly  or 
throodi  aity  third  party: 

1.  the  nonaoniHrs  name,  address, 
tirfjufhi"*"  number  snd  the  dollar 
amount  paid  by  the  fxmsnmer; 

2.  the  written  complaintor  refund 
requeet  if  any,  and  dw  date  of  the 
comiddnt  or  refund  request; 

3.  thebesisof  thecomplataitanddw 
nature  and  result  of  any  investigatimi 
conducted  concerning  the  validity  of  the 
oomplaint; 

4.  eadi  leaponse  from  the 
reepoiidBnt(s)  end  the  date  of  the 
response; 

5.  eny  final  reaolution  and  the  date  of 
the  reaohirton;  and 
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6.  in  the  event  of  a  denial  of  a  refund 
request,  the  reason  for  such  denial. 

R  is  further  ordered  that,  to  enriile  the 
Commission  to  monitor  compliance 
with  the  provisions  of  this  Order,  tor  a 
period  of  three  years  aftw  the  date  of 
entry  of  this  Order 

A.  Each  corporate  respondent  shall 
notify  the  FTC  in  writing,  within  thirty 
(30)  daysi>f:  (1)  any  reo^g^snization, 
name  change,  dissolution,-  change  in 
maiority  ownership,  or  any  corporate 
change  that  may  afiect  compliance 
obligations  arising  under  this  Ordnr;  and 
(2)  any  affiliation  with  any  new 
business  entity  (including  but  not 
limited  to,  any  partnership,  limited 
partnership,  joint  venture,  sole 
proprietorship  or  corporation)  in 
connection  with  using  the  Intranet  to 
place  international  long  distance 
telephone  calls,  such  notification  to 
include:  (a)  the  name  of  the  business 
entity;  (b)  the  address  and  telephone 
Dimmer  of  the  business  entity;  (c)  the 
names  of  the  business  entity's  officers, 
directors,  principals  and  managers;  and 
(d)  a  summary  description  of  the 
business  entity's  intended  activities; 
and 

B.  Each  individual  respraident  shall 
notify  the  FTC  in  writing,  within  thirty 
(30)  days  of  the  discontinuance  of  his 
current  business  affiliation  or         ^.^^    . 
employment  with  a  corporate        ..  °.,.^. 
respondent,  or  of  his  affiliation  or ' 
employment  wnth  any  new  business 
entify  (including  but  not  limited  to.  any 
partnership,  limited  partnership.  )oint 
venture,  sole  proprietorship  or 
corporation)  in  connection  with  using 
the  Internet  to  place  international  long 
distance  telephone  calls,  in  the  latter 
case  such  notification  to  include:  (a)  the 
name  of  the  business  entity;  (b)  the 
address  and  telephone  number  of  the 
business  entity;  (c)  the  names  of  the 
business  entity's  officers,  directors, 
principals  and  managers;  and  (d)  a 
siunmary  description  of  the  business 
entity's  intended  activities;  and 

C  Each  respondent  shall  designate  its 
counsel  as  authorized  to  accept  service 
of  all  docimients  related  to  this  Order. 

It  is  farther  ordered  that  each 
respondent  shall  not  provide  or 
distribute  to  any  person,  except  for  a 
court,  counsel  for  the  respondents, 
counsel's  consultants,  agents  of  the 
Commission  or  other  law  enforcement 
authorities,  or  others  as  ordraed  by  a 
court  of  competent  jurisdiction,  copies 
of  "David.exe"  or  "david7.exe"  or  any 
substantially  similar  software. 


vn. 

It  is  further  oniersif  That  for  a  period 
of  three  years  aftra  the.  date  of  entry  of 
this  Order,  each  respondent  shall  in 
connection  with  any  business  using  the 
Internet  to  place  international  long 
distance  telephone  calls: 

A.  Ptavide  a  copy  of  this  Order  once 
to,  and  obtain  a  signed  and  dated 
acknowledgment  of  receipt  of  the  same 
from,  each  affiliate,  subsidiary,  division, 
sales  entity,  successor,  officer,  director, 
shareholder,  amplojree.  agmt  or 
representative  of  suich  respondent;  and 

B.  Maintain,  and  upon  reasonable 
notice  make  available  to  representatives 
of  the  Commission,  the  original  and 
dated  acknowledgments  of  the  receipts 
of  copies  of  this  Ordra  required  by 
Secticm  VIIA  above. 

vm. 

It  is  further  ordered  that  where 
required  by  this  Order,  written  notice  to: 

A.  The  Commission  shall  be  effected 
by  serving  papers,  by  personal  delivery 
or  cratified  miail.  addressed  to:  Associate 
Director.  Federal  Trade  Commission, 
Division  of  Marketing  Practices,  Sixth 
Street  and  Pennsylvania  Avenue,  N.W., 
Room  238,  Washington,  DC  20580;  and 

B.  The  respondents  shall  be  effscted 
by  serving  papras,  by  personal  delivery 
or  certifimi  mail,  addressed  to:  )oel  R. 
Dichter,  Klein.  Zelman,  Rothermel  k 
Dichter,  L.LP.,  485  Madison  Avenue. 
New  York.  NY  10022. 


A  is /iuther  ordsiwf  that  each 
respondent  shall,  within  180  days  after 
the  date  of  entry  to  this  Order,  Elm  with 
the  <--"mmiM<nn  a  report,  in  writing, 
setting  forth  the  manner  and  form  of 
compliance  with  this  Order. 

X. 

It  is  further  ordered  that,  to  the  extent 
that  this  Gkvler  may  conflict  with  any 
federal  law  or  legviation  which  is  later 
enacted  or  amended,  such  law  and  not 
this  Order  shall  apply  where  such  a 
conflict  exists.  For  the  purposes  of  this 
Older,  a  conflict  exists  if  the  conduct 
prohibited  by  this  Oder  is  required  by 
such  federal  law  or  if  conduct  required 
by  this  Order  is  prohibited  by  such 
federal  law. 

AttachoMBt  A — List  of  Moldova  Flume 


373-055-1100 
373-055-1111 
373-055-1200 
373-055-1300 
373-955-1400 
373-055-1500 
373-055-1600 
373-i»&-2000 


373-955-2010 

373-955-2020 

373-955-2030 

373-955-2222 

373-955-2400     " 

373-955-2401 

373-955-2402 

373-955-2403 

373-955-2404 

373-055-2405 

373-955-2406 

373-955-2407 

373-955-2408 

373-955-2409 

373-955-2410 

373-955-2411 

373-955-2419  '     > 

DaMMS-dHk. 

(FR  Doc  97-29298  Filed  11-3-97;  8:45  am] 
I  oooa  S7SS-S1-P 


GENERAL  SERVICeS 
ADMMSTRATION 

PropoMd  Colloction  ApplicatkMV 
PwmH  for  Um  of  SfMM  In  Public 
Bullcings  and  QftMinds 

AOPtCY.  Office  of  Equal  Employment 
Opportunity.  GSA. 
ACnON:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (3090-0044). 


r:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1995  that  it  is  requesting  die  Office  of 
Management  and  Budget  (OMB)  to  - 
reinstate  information  collection,  3090- 
0044,  "Application/Permit  for  Use  of 
Space  in  Ptiblic  Buildings  and 
Grounds."  lliis  GSA  Form  is  used  by 
the  gmeral  public  to  request  the  use  of 
public  space  in  Federal  buildings  for 
cohnral,  recreational  or  educational 
activities.  A  copy,  sample,  or 
description  of  any  material  or  item 
proposed  for  distribution  or  display 
must  also  accompany  the  request. 
DATES:  January  5, 1998. 
A0ORE8SE8:  Send  comments  to  Edward 
Springer.  GSA  Desk  Officer,  Room  3235. 
NEOB,  Washington,  DC  20503,  and  to 
Marjorie  Ashby,  General  Services 
Administration  (MVP).  18th  k  F  Streets. 
NW.  Washington.  DC  20405. 
ANNUAL  REPORTMQ  BURDEN: 
Respondents:  8000;  annual  resporuea:  1; 
average  hours  per  response:  0.05; 
burden  hours:  666. 
FOR  FURTHER  9V0RMATKM  CONTACT: 
Charlene  Heeter.  Public  Building 
Sovice  (202)  208-0214. 
COPY  OF  mOTOCAL:  A  copy  of  this 
proposal  may  be  obtained  from  the  GSA 
Acquisition  Policy  Division  (MVP). 
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Room  4011,  GSA  Buildhig,  18th  and  F 
Streets  NW.  Washington,  DC  20405.  or 
by  telephone  (202)  501-3822,  or  by 
faxing  jrour  request  to  (202)  501-3341. 

Dated:  Octobsr  28. 1997. 
UakCUslad. 

Deputy  Aasoeiala  Administrator,  Offies  of 
Acquisition  Policy. 
(FK  Doc.  97-29095  Filed  11-3-97;  8:45  am) 


■f 


QENERAL  SERVICES 
ADKPIISTRA-nON 


!  COfWMIlt 


QENERAL  SERVICES 


r:  Office  of  Qilef  Flnandal 
Officer  (B),  GSA. 

ACTION:  Notice  of  request  for  public 
comments  regarding  leinstatement  to  i 
mevioBsfy  approved  OMB  clearance 
(3090-0007). 


AOBICV:  Office  of  Equal  Employmmt 
Ommitanify.  GSA. 

ACTION:  Notice  of  request  for  public 
rommania  f  wfarriinp  an  extension  to  an 
axiadiv  OMB  dearanca  (3090-0228). 


r.  Hie  GSA  hardly  gives  notice 
under  the  Paparwoik  Reduction  Act  of 
1905  that  it  is  reqneating  the  Office  of 
Management  and  Budget  (C^fB)  to 
reinstate  infonnation  collection.  3090- 
0228,  "Nondiscrimination  in  Federal 
Financial  Assistance  Programs."  lliis 
infonnation  is  needed  to  ensure  that 
recipients  of  Federal  Rii*nH«l  assistance 
distribute  Federal  surplus  property  in  a 

DATES:  Comment  Due  Date:  January  5, 
1008. 


'  Send  comments  to  Edward 
Springer,  GSA  Daak  Officer.  Rotna  3235, 
NEOB.  WMhington.  DC  20503.  and  to 
Marfocie  Ashby,  Renwal  Services 
Administration  (MVP).  18th  &  F  Streets. 
NW.  Washington.  DC  20405. 


Respondents:  55;  annual  responses:  1; 
average  houn  per  response:  16;  burden 
hours:  16.200. 

FOR  FURTHER  WrOWIATION  GONTACH 
William  Conley,  Office  of  Equal 
Employment  c5pportunify,  (202)  501- 
0767. 

OOTY  OF  mOPOSAL:  A  copy  of  this 
proposal  may  be  obtained  from  the  GSA 
Acquisition  Policy  Division  (MVP). 
Room  4011,  GSA  Building,  18di  ft  F 
Streets  NW.  Washington.  DC  20405.  or 
by  telephoning  (202)  501-3822.  or  by 
fudngyour  request  to  (202)  501-3341. 

Dated:  October  28. 1998. 
UeM.IMad. 

DapatyAasociale  Administrator,  OfPee  of 
AcquUtioaPoliey. 
(FR  Doc.  97^-29057  Fllsd  ll-»-a7;  8:46  am] 


Under  the  provisions  of  the 
PqMtwuk  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Office  of 
Acquisition  Policy  has  submitted  to  the 
Of&ce  of  Management  and  Budget 
((M«fB)  a  request  to  review  and  approve 
a  rrtnstatemoit  of  a  {aeviouafy 
approved  infinmatiaD  collection 
requiiemttt  concerning  Contractor'a 
QualiflcatJMis  and  Financial 
Information.  A  request  for  public 
cmnmants  was  published  et  82  FR 
43332  on  August  13, 1907.  No 
comments  were  received. 

DATES:  Coounent  Due  JDtefe.- December  4, 
1997. 


Comments  reMfding  dris 
burden  esHmate  or  any  ooer  aspect  of 
this  collection  of  infoonnation,  including 
suggesdons  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer.  GSA  Desk  OfBcer,  Rotun  3235, 
NEOB,  Washington.  DC  20503,  and  to 
Marforie  Ashby.  General  Services 
Administration  (MVP).  1800  F  Street 
NW.  Washington.  DC  20405. 


KnON  OOMTACTa 
Ronald  Smeltaar.  (20^501-1678. 


ARV 


mCN: 


The  GSA  is  requesting  the  Office  of 
Management  and  Budget  (OKffl)  to 
reinstate  information  collection.  3090- 
0007,  Contractor's  Qualifications  and 
Financial  Information.  This  form  is  used 
to  determine  the  financial  a^M^dlity  of 
prospective  contracton  as  to  whether 
th^  meet  the  financial  raeponsibilify 
standards  in  accordance  with  the 
Fedard  Acquisition  Regulation  ^AR) 
and  the  General  Services 
Administntion  Acquisitfon  Regulation 
(GSAR). 

B.  Awnud  laferti^  Bnin 

Respondents:  5,822;  annual 
responses:  6,986;  overage  hours  per 
response:  2.5;  burden  hoars:  17.485. 


Copy  ef  Pn^poaal 

A  copy  of  diis  pR^wsal  may  be 
obtained  from  the  GSA  Acquisitiaa 
Policy  Division  (MVP),  Room  4011.  GSA 
BttihUng.  1800  F  Street  NW, 
Waahingtoo,  DC  20405.  or  by 
telephoning  (202)  501-8822,  or  by 
faxing  your  retpieet  to  (202)  501-3341. 

Dated:  October  28, 1907. 
UaftLUrtad. 

Deputy  AssodaleAdministratar,  Office  of 
Acquisition  I'lJiqr- 
(FR  Doc.  97-29068  Filed  11-3-97;  8.*45  am} 


AOMSMTRATION 


I  BflDDea  MemmosNOn  Off 
fiuuuBw  wim  enviiDnnieniai 


:  Office  of  Acquisition  Palicj, 
GSA. 

ACTION:  Notice  of  request  far  public 
conunants  legsnHiin  reinstatement  to  a 
previottsfy  approved  (MdB  cleeiance 
(3090-0282). 

SUMMARY:  Under  die  provisions  of  the 
Psperwork  Reducttcm  Act  of  1995  (44 
U.S.C  Oiapter  35).  the  Office  of 
Acquisititm  Policy  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
a  reinstatemeot  of  a  previously 
approved  information  collection 
reqtdienwwit  concerning  Identification  of 
Products  with  Enviztmmental 
Attributes.  A  request  for  public 
comments  was  published  at  62  FR  4427. 
August  20, 1997.  No  comments  were 
received. 

DATES:  Ccumnents  Due  Dole:  December 
4, 1997. 

A00NB8ES:  CcHnments  regarding  this 
burden  estimate  or  any  o^am  aspect  of 
this  collection  of  infonnation.  including 
suggesticms  for  reducing  this  burd^ 
should  be  submitted  to:  Edward 
Springer,  GSA  Desk  Officxr.  Room  3235. 
NEOB.  Washii^ton.  DC  20503.  and  to 
Marjorie  Ashby,  General  Services 
Administration  (MVP),  1800  F  Street 
NW,  Washington.  DC  20405. 
FOR  FURTHER  MFORMATION  CONTACT: 
Al  Matera.  Office  of  GSA  Acquisition 
Policy  (202)  501-1224. 

ART  WTORMATION. 


The  GSA  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
reinstate  information  collection  3000- 
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0262.  concerning  Identification  of 
Products  with  Environmental 
Attributes.  This  information  collection 
will  be  used  to  assist  Federal  agencies 
in  deciding  whether  such  products  will 
meet  their  needs  and  consistent  with 
Federal  acquisition  law  wiU  order  such 
products  in  preference  to  other  products 
that  may  meet  their  needs,  but  do  not 
have  environmental  benefits. 

B.  AbwuI  Raporlug  Burden     . 

Regpondents:  3.200;  annual 
responses:  3.200;  avemge  hours  per 
response:  .5;  burden  hours:  16.000. 

Copy  of  Prapoeal 

A  copy  of  this  proposal  may  be 
obtained  from  the  GSA  Acquisition 
Policy  Division  (MVP).  Room  4011.  GSA 
Building.  1800  F  Street  NW, 
Washington.  DC  20405.  or  by 
telephoning  (202)  501-3822.  or  by 
fiudng  your  request  to  (202)  501-3341. 

DUed:  OctoiMr  28. 1997. 
UalLlMad. 

Daputy  Aamxkite  AdminiMtrator.  Office  of 
Acquisition  PtJicy. 
(FR  Doc.  97-29059  Filed  11-3-97;  S:4S  soil 


A0MM8TRATION 

(0MB  Control  No.  3090-002^ 

Propowid  CoNeetton;  Commnt 
Raqueat  Enmied  Surplus  Pereonal 
Property  IMUng  LM  AppNcatton 

AOENCY:  Property  Managem^  Oiviaion 
(FBP).GSA.  ,U:y  ii.'M'     ■. 

action:  Notice  of  request  (sx  public 
comments  regarding  reinstatement  to  a 
previotxsly  approved  OMB  clearance 
(3090-0023). 


:  Under  the  provisions  of  the 
Paperwcwk  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  the  Office  of 
Acquisition  Policy  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
a  reinstatement  of  a  previously 
approved  information  coUectkm 
requirement  concerning  Surplus 
Personal  Property  Mailing  List  A 
request  few  public  comments  was 
published  at  62  FR  43332,  August  13. 
1997.  No  comments  were  received. 
DATES:  Comment  Due  Date:  December  4. 
1997. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springar.  GSA  Desk  Officer.  Room  3235, 


NEOB.  Washington.  DC  20503,  and  to 
Mai)orie  Ashby.  General  Services 
Administration  (MVP),  1800  F  Street 
NW,  Washington.  DC  20405. 
FOR  RNmCR  MPOmiATION  CONTACT: 
Lynne  Price,  (703)  308-0643. 

8tJPm^»fTARY  mformatkm: 

A.  Pnrpoee 

The  GSA  is  requesting  the  Office  of 
Mam^ment  and  Budget  (OMB)  to 
reinstate  information  collection.  3090- 
0023,  concerning  Surplus  Personal 
Property  Mailing  List  The  GSA  Form 
2170  is  completed  by  persons  who  wish 
to  have  their  names  placed  on  the 
Surplus  Personal  Property  Mailing  List 
maintained  by  GSA  Regional  Sales 
Offices.  Mailing  labels  are  produced 
based  on  the  type  of  property  and 
geographical  area  indicated  by  the 
prospective  bidder  on  the  mailing  list 
application. 

-      .        '^  •■  ■'  ■»"• 

B.  Annual  Reportug  Burdeii  ' 

Aespondsnts:  35.000;  annuo/      u 

responses:  35,000;  average  hours  per 
response:  .083;  burden  hours:  2905. 
CopyofPiopoaals  'i^A'-iy- 

A  copy  of  this  proposal  may  be 
obtained  from  the  GSA  Acquisition 
Policy  Division  (MVP),  Room  4011,  GSA 
Building,  1800  F  Street  NW. 
Washington.  DC  20405.  or  by 
telephoning  (202)  501-3822.  or  by 
faxing  your  request  to  (202)  501-3341. 

DMad:  Octobar  28. 1997. 
bUM-Ualad. 

Deputy  Associate  Administrator,  Office  of 
Acquisition  Policy. 
(FR  Doc  97-29060  Filed  11-3-07;  8:45  am) 


Optional  Form  517  collects  in  greater 
detail  the  administration  of  anesthesia. 

The  OF  517  will  be  authorized  for 
local  reproduction.  You  can  request  a 
camera  copy  of  SF  517  from  General 
Services  Administration  (CARM).  Attn.: 
Barbara  Williams.  (202)  501-0581. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Ms.  Barbara  WUliams.  GSA  (202)  501- 
0581. 
DATES:  Effective  November  4. 1997. 

Dated:  October  27. 1997. 
Baitara  M.  WilUaiBB, 
Deputy  Standard  and  Optional  Fanns 
Uanagement  Officer. 
(FR  Doc.  97-29056  Filed  11-^-07;  8:45  ami 


GENERAL  SERVICES 
AOMIMSTRATION 


Reconte  (ICMR)  CanceHatfon  of 
Medlcai  Standard  Fonn  and 
EstabHshmont  of  a  New  Medteai  Fuiin 

AOBICY:  General  Services 
Administration. 
ACTION:  Notice. 


Standard  Form  517.  Clinical 
Record — Anesthesia  is  cancelled.  This 
form  will  now  be  Optional  Form  517. 
Each  anesthesia  unit  collects 
information  difenently;  so  a  single 
standard  form  will  not  meet  their  needs. 
Therefore,  this  form  is  being  changed  to 
an  optional  form  giving  the  agencies 
leeway  to  collect  this  data  as  they  see 
fit 

The  new  optional  form  reflects  a 
major  revision  of  the  SF  517.  The  new 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


FlnancinQ  Adminiatovtioii 


^^^^^^^^^0Wm^^^  9^ 


(HCFA-M44) 

AQancy 
AcUvWaa: 

COIMIMnI 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fiuctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  wajfs  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimi^  the  information  collection 
burden. 

Type  1^  Information  Collection 
Inquest:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Provider 
Reimbursement  Manual.  Part  1 — 
ChaptOT  27,  Section  2721,  2722  and 
2725,  Request  for  Exception  to  ESRD 
Composite  Rates  and  Supporting 
Regulations  in  42  CFR  413.170;  Fonn 
No.:  HCFA-9044  (OMB  #0938-0296); 
Use:  Sections  2721,  2722  and  2525  of 
the  Provider  Reimbursement  Manual 
describe  the  information  ESRD  facilities 
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must  submit  in  justifying  an  exception 
request  to  their  composite  rate  far 
outpatient  dialysis  services.;  Frequency: 
On  occasion:  Affected  PiMic:  Business 
or  other  for-profit  Not-for-profit 
institutiona  and  Federal  Government; 
Numbm  of  Respmidenta:  275;  Tatxd 
Annual  Respmtses:  275;  rota7  Armual 
Hours:  13.200. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  fcoms  for  the 
proposed  paperworii  coUectians 
refiarenced  above.  E-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  HCFA  document 
identifier,  to  PaperworMhcfa.gov,  or 
call  the  Reports  Cleuance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
infannation  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Qearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services, 
Information  Technology  Investment 
Management  Group,  Division  of  HCFA 
Enterprise  Standards,  Attenti<m:  Louis 
Blank.  Room  C2-28-17,  7500  Security 
Boulevard.  Baltimore.  Maryland  21244- 
1850. 

Dated:  Octobar  28. 1007. 
lohiP.Bvhelll. 

HCFA  Repotts  Clearance  Ofpcar,  HCFA  Office 
of  Information  Services,  InftxmaHon 
Technology  btvestmmit  Uanagement  Group, 
Divisitm  of  HCFA  Enterjxrise  Standards. 
(FR  Doc  97-29143  Filed  11-9-07: 8:45  am) 
iOOOS«tJ 


DEPARTMENT  OF  HEALTH  AND 


HUMAN  SERVICES 


|OACT-4K6-iq 


Inaiiranoa  Piamiian  Rala 
1,11 


AOPICY;  HeaMi  Cera  Financing 
Adoilnisttatimi  (HCFA).  HHS. 

ACTION:  Notice. 

SUMMOWr.  As  required  by  section  1839 
of  the  Social  Security  Act  this  notice 
announces  the  monthly  actuarial  rates 
for  aged  (age  65  or  over)  and  disabled 
(under  age  65)  enrollees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  1998.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  during  1998.  The 
monthly  actuarial  rates  for  1998  are 
$87.90  far  aged  eorollees  and  $97.10  far 


disrttled  enrollees.  The  monthly  SMI 
premium  rate  for  1998  is  $43.80. 
VfCCnvE  date:  January  1, 1998. 
FOR  FURTHER  arOWMATTON  OONTACTT 
Caitar  S.  Warfield.  (410)  786-6396. 

aUPPLEMBfTARY  MFORMATION: 


The  Medicare  Supplementaiy  Mbdical 
Insurance  (SMI)  program  is  the 
voluntary  ^bdicare  Part  B  program  that 
pays  all  or  part  of  the  costs  for 
physicians'  services,  outpatient  hospital 
services,  home  heel\h  senrices.  services 
furnished  by  rural  health  clinics, 
ambulatory  surgical  centers, 
comprehensive  outpatient  rdiabilitation 
facilities,  and  certain  other  medical  and 
health  services  not  covered  by  hospital 
insurance  (HI)  (Medicare  Part  A).  The 
SMI  program  is  available  to  individuals 
who  are  entitled  to  HI  mad  to  U.S. 
residents  who  have  attained  age  65  and 
arexitizens,  or  aliensvho  were  lawfully 
admitted  for  permanent  residence  and 
have  resided  in  the  United  States  for  5 
consecutive  years.  This  pro-am 
requires  enrolment  and  payment  of 
monthly  premiums,  as  provided  in  42 
CFR  part  407.  subpart  B,  and  part  408. 
respeiBtivdy.  The  difbrence  between  the 
premiums  paid  by  all  enrollees  and  total 
incuxred'bosts  is  met  from  the  general 
revenues  of  the  Federal  oovetnment 

The  Secretary  of  Ifaalm  and  Human 
Services  is  required  by  section  1839  of 
the  Social  Security  Act  (the  Act)  to  issue 
two  annual  notices  relating  to  the  SMI 
program. 

Ooe  notice  announces  two  amounts 
that  according  to  actuarial  estimates, 
will  equal  respectively,  one-half  the 
flD^ected  average  monthly  cost  (rf  SMI 
for  each  aged  enroUee  (age  65  or  over) 
and  one-half  the  expected  averse 
monthly  cost  of  SMI  for  each  ditablH 
enroUee  (under  age  65)  during  the  yeer 
beginning  the  following  January.  These 
amounts  are  called  "montiily  actuarial 
ratas." 

The  second  notice  announces  die 
montiily  SMI  premium  rate  to  be  paid 
by  ogad  and  disdded  enrollees  for  the 
year  beginning  the  following  January. 
(Aithoi^  the  costs  to  the  program  per. 
disabled  enroUee  are  diffannt  than  far 
the  aged,  the  law  provides  that  tiiey  pey 
the  same  premium  amount)  Beginning 
with  the  passage  of  section  203  of  the 
Social  Security  Amendments  of  1972 
(Public  Law  92-603).  the  premium  rate, 
mdiich  was  determined  on  a  fiscal  year 
basis,  was  limited  to  the  lesser  of  uie 
actuarial  rate  for  aged  enrollees,  or  the 
current  montidy  pranium  rate  increased 
by  the  same  percentage  as  the  most 
recent  general  increese  in  monthly  title 
n  social  security  benefits. 


However,  the  passage  of  section  124 
of  the  Tax  Equity  and  Fiscal 
Reep<mslfaility  Act  of  1982  (TEPRA) 
(Public  Law  97-248)  suspended  this 
premium  determination  process. 
Section  124  of  TEBRA  chained  die 
premium  basis  to  50  percent  of  die 
monthly  actuarial  rate  for  agad  enrollees 
(that  is.  25  percent  of  program  costs  far 
aged  enrollees).  Section  606  of  the  t 

Social  Security  Amendments  of  1083 
(Public  Law  98-21).  section  2302  of  die 
Deficit  Reduction  Act  of  1984  (PRA 
1984)  (Public  Uw  98-369).  section  931S 
of  the  ConsoUdated  Omnibus  Budget 
Reconciliation  Act  of  1085  (OC»RA 
1065)  (Public  Law  99-272).  secticm  4080 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1087  (OBRA  1987)  (Pidilic  Law    - 
100-203),  and  section  6301  of  the  -f^ 

Omnibus  Budget  Reconciliation  Act-of - 
1080  (OBRA  1089)  (Public  Law  101- 
239)  extended  the  provision  diat  the 
{Hemium  be  besed  on  50  percent  of  die  ''': 
monthly  actuarial  rate  for  aged  enrolleea 
(that  is.  25  percent  of  {Hogram  costs  far 
aged  enrollees).  This  extenritm  expired    ' 
at  the  end  of  1990. 

The  premium  rate  for  1991  throng^ 
1905  was  legislated  by  section 
1830(e)(lXB)  of  dw  Act  as  added  by 
section  4301  of  the  Omnibus  Biulget 
ReconrHiation  Act  of  1000  (OBRA  1000) 
(Public  Law  101-508).  In  Jaooaiy  1006.  . 
the  premium  determination  basis  would ' 
have  reverted  to  the  method  f^ttebHshed 
by  the  1072  Social  Security  Act 
Amendments.  However,  section  13571 
of  the  Omnibus  Budget  ReconciUatlaD 
Act  (rf  1003  ((»RA  1003)  (Public  Law 
103-66)  rhangnd  the  premium  basis  to 
50  percent  of  the  mondily  actuarial  rate 
for  aged  enrollees  (that  is,  25  percent  oi 
program  costs  far  aged  enrollees)  far 

1006  dmm^  1008. 

Section  4571  of  the  Balanced  Budget    ' 
Act  of  1007  (BBA 1007)  (Public  Law 
105-33)  permanendy  extanded  die 
provision  that  the  praniium  be  based  on 
50  percent  of  the  mcmddy  actuarial  rate 
ba  aged  enrollees  (that  is.  25  percent  of 
propam  costs  for  aged  enrolleea). 

BBA  1007  inchidad  a  fiiidMr 
provision  afhnring  the  calcoletioii  of  dia 
SMI  actuarial  rates  and  preiaiuras  far 
1008  dunq^  2003.  Section  4611  of  raA 

1007  modified  the  home  health  benefit     ■■ 
payable  under  the  HI  propam  far 
individuals  enrolled  in  the  SMI 
nrogram.  In  doing  so,  expenditures  for 
home  health  services  not  omasidered 
"post-institutional"  will  be  payable 
under  the  SMI  program  rather  than  the 
HI  program  beginning  in  1008. 
However,  section  4611(eXl)  of  BBA  ^^ 

1007  requires  there  be  a  transition  from 

1008  throu^  2002  for  the  aggregate 
amount  of  the  expenditures  transferred 
from  the  HI  program  to  the  SMI        &•     > 


i':^. 
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program.  Section  4611(eK2)  alao 
provides  a  specific  yearly  proportion  for 
the  trenafiwred  fimds.  The  proportions 
are  M>  for  1998.  '/>  for  1999.  Vi  for  2000. 
V>  for  2001,  and  %  for  2002.  For 
purposes  of  determining  the  correct 
amount  of  finanHng  from  general 
revenues  of  the  federal  gownment,  it  is 
necassaiy  to  include  oiuy  these 
transitional  amounts  in  the  monthly 
yr-«ii»Ti»l  rates  for  both  aged  and 
disabled  enrollees.  rather  than  the  total 
cost  of  the  home  health  services  being 
transfanred.  Accordingly,  the  actuarial 
rates  shown  in  this  announcement 
reflect  the  net  transitional  cost  only. 

Section  4611(e)(3)  of  BBA  1997  also 
specifies,  for  the  purposes  of 
determining  the  premium,  that  the 
monthly  actuarial  rate  for  aged  enrollees 
shall  be  computed  as  though  the 
transition  would  occur  for  1998  through 
2003  and  that  W  of  the  cost  vrould 
transferred  in  1998,  Vr  in  1999.  Vr  in 
2000,  ^  in  2001,  V7  in  2002.  and  V^  in 
2003.  Therefore,  the  transition  period 
for  incorporating  this  home  health 
transfer  hito  the  premium  is  7  ]rean 
while  the  transition  period  for  including 
these  services  in  the  actuarial  rate  is  6 
years.  As  a  result,  the  premium  rate  for 
this  year  and  each  of  the  next  5  years, 
through  2003.  will  be  less  than  50 
percent  of  the  actuarial  rate  for  aged 
enrollees  announced  by  the  Secretary. 

New  section  1933(c)(2)  of  the  Act.  as 
added  by  section  4732(c)  of  BBA  1997, 
requires  the  Secretary  to  allocate  money 
finun  the  SMI  trust  fund  to  the  state 
Medicaid  programs  for  the  purpose  of 
paying  the  SMI  premiums  from  1998 
thittu^  2002  for  the  section  1933  low- 
income  Medicaid  beneficiaries.  This 
allocation,  while  not  a  benefit 
expenditure,  will  be  an  expenditure  of 
the  trust  fund  and  has  been  included  in 
calciilating  the  SMI  actuarial  rates  for 
this  year.  The  allocation  will  be 
included  in  calculating  the  SMI 
actuarial  rates  through  2002. 

As  detnmined  according  to  section 
1839(a)(3)  of  the  Act  and  section 
4611(eX3)  of  BBA  1997.  tiie  premium 
rate  ft»  1998  is  $43.80. 

A  further  iyovisi<m  affecting  the 
calculation  of  the  SMI  premium  is 
section  1839(f)  of  the  Act.  as  amended 
by  section  211  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988 
(Public  Law  100-360).  (The  Medicare 
Catastrophic  Coverage  Repeal  Act  of 
1989  (Public  Law  101-234)  did  not 
repeal  the  revisions  to  section  1839(f) 
made  by  Public  Law  100-360.)  Section 
1839(f)  [mivides  that  if  an  individual  is 
entitled  to  benefits  under  section  202  or 
223  of  the  Act  (the  Old-Age  and 
Survivon  Insurance  Benefit  and  the 
Disability  Insurance  Benefit. 


respectively)  and  has  the  SKfl  premiums 
deducted  from  these  benefit  payments, 
the  premium  increase  will  be  reduced  to 
avoid  caiuing  a  decrease  in  the 
individual's  net  monthly  payment  This 
occun  if  the  increase  in  the  individual's 
social  security  benefit  due  to  the  cost- 
of-living  adjustment  under  section 
215(i)  of  the  Act  is  less  than  the  increase 
in  the  premium.  Specifically,  the 
reduction  in  the  premium  amount 
applies  if  the  individual  is  entiUed  to 
benefits  under  section  202  or  223  of  the 
Act  far  November  and  December  of  a 
particular  jbu  and  tiie  individual's  SMI 
premiiuis  for  December  and  the 
following  January  are  deducted  from  the 
respective  month's  secticm  202  or  223 
benefits.  (A  check  for  benefits  under 
section  202  or  223  is  received  in  the 
month  following  the  month  for  which 
the  benefits  are  due.  The  SMI  premium 
that  is  deducted  from  a  particular  check 
is  the  SMI  payment  for  the  month  in 
which  the  check  i/^received.  Therefore, 
a  benefit  check  for  November  is  not 
received  until  December,  but  has  the 
December's  SMI  premium  deducted 
from  it)  (This  change,  in  effect, 
perpetuates  former  amendments  that 
prohibited  SMI  premiimi  increases  from 
reducing  an  individual's  benefits  in 
yean  in  which  the  dollar  amount  of  the 
individual's  cost-of-living  increase  in 
benefits  was  not  at  least  as  great  as  Uie 
dollar  amount  of  the  individual's  SMI 
premium  increase.) 

Generally,  if  a  beneficiary  qualifies  for 
this  protection  (that  is.  the  beneficiary 
must  have  been  in  current  pajnnent 
status  for  Novembn  and  December  of 
the  previous  year),  the  reduced 
premium  for  the  individual  for  that 
January  and  for  each  of  the  succeeding 
11  months  for  which  he  or  she  is 
entiUed  to  benefits  under  section  202  or 
223  of  the  Act  is  the  greater  of  the 
following: 

(1)  The  monthly  pmniiun  for  January 
reduced  as  necessary  to  make  the 
December  monthly  benefits,  after  the 
deduction  of  the  SMI  premium  for 
January,  at  least  equal  to  the  preceding 
November's  monthly  benefits,  aftn  the 
deduction  of  the  SMI  pramiimi  for 
December  or 

(2)  The  monthly  premium  for  that 
individual  for  that  December. 

In  determining  tiie  premium       ■    '    '< 
limitations  under  section  1839(f)  of  the 
Act,  the  monthly  benefits  to  which  an 
individual  is  entitied  under  section  202 
or  223  do  not  include  retroactive 
adjustments  or  payments  and 
deductions  on  account  of  wrork.  Also, 
once  the  monthly  premium  amount  has 
been  established  under  section  1839(f) 
of  the  Act.  it  will  not  be  changed  during 
the  year  even  if  there  are  retroactive 


adjustments  or  payments  and 
deductions  on  account  of  work  that 
apply  to  the  individual's  monthly 
benefits. 

Individuals  who  have  enrolled  in  the 
SMI  program  late  or  have  enrolled  after 
the  termination  of  a  covwage  period  are 
subject  to  an  increased  premium  under 
section  1839(b)  of  the  Act  That  increase 
is  a  percentage  of  the  premium  and  is 
based  on  the  new  premium  rate  before 
any  reductions  under  section  1839(f)  are 
made. 

n.  Nodoa  of  MoolUy  Actnaiial  lalM 
and  Moatfhly  Prendnm  Eato 

The  monthly  actuarial  rates 
applicable  for  1998  are  $87.90  fior        .  t:< 
enrollees  age  65  and  over,  and  $97.10"^ 
for  disabled  enrollees  tmder  age  65. 
Section  III  of  this  notice  gives  the 
actuarial  assumptions  and  \»ae»  from.p< 
which  these  rates  are  derived.  The 
monthly  premium  rate  will  be  $43.80 
during  1996. 


m.  Statement  of  Actnaiial 
and  Baaaa  Employed  la  Dates  mluiag  tke 
Monthly  Actearial  Eatea  and  dw 
MoBAhly  Praesfami  Eate  far  Oa 
SuppioMentoiy  Medical  inaoraece 
Progiam  Bagiiining  Jannary  19N 

A.  Actuarial  Status  of  the 
Suppiemmtary  htedical  Insurance  Trust 
Fund 

Under  the  law.  the  starting  point  for 
determining  the  monthly  premium  is 
the  amount  that  would  be  necessary  to 
finance  the  SMI  program  on  an  incurred 
basis;  that  is,  the  amount  of  income  that 
would  be  sufficient  to  pay  for  servioea 
fiimished  during  that  year  (im:luding 
associated  administrative  costs)  even 
though  payment  for  some  of  these 
sovices  will  not  be  made  until  after  the 
close  of  the  yeer.  The  portion  of  income 
required  to  cover  benefits  not  paid  until 
after  the  close  of  the  year  is  added  to  the 
trust  fimd  and  used  wdien  needed. 

The  rates  are  established 
prospectively  and  are,  therefore,  subject 
to  projection  error.  Additionally, 
le^lation  enacted  after  the  financing 
has  been  established,  but  effective  for 
the  period  for  which  the  fln^nHng  has 
been  set,  may  affect  program  poets.  As 
a  result,  the  income  to  the  program  may 
not  equal  incurred  costs.  Therefore, 
trust  fund  assets  should  be  maintained 
at  a  level  that  is  adequate  to  cover  a 
moderate  degree  of  variation  betweoi 
actual  and  prt^ected  costs  (in  addition 
to  the  amount  of  incurred  but  unpaid 
expenses).  An  appropriate  level  for 
assets  to  cover  a  moderate  degree  of 
variation  between  actual  and  pn^ected 
costs  depends  on  numerous  factors.  The 
most  imp<wtant  (tf  these  factois  sre:  (1) 
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Tlw  difference  from  prior  yean  between 
the  ectual  perfunnance  of  the  program 
and  estimates  mode  at  the  time 
financing  wras  estahlished.  and  (2)  dte 


eoqMCted  rriationship  between  incurred 
snd  cash  expenditurss.  Ongoing 
analysis  is  made  of  both  facton  as  the 
tnnds  vary  over  time. 


Tsble  1  snmmsriaes  die  estimated 
actuarial  status  of  dte  tnist  fond  as  of 
the  end  of  the  flnsndng  period  fat  1996 
and  1097. 


Table  1.— Estimted  Acrjarial  Status  of  the  SuppLEMBiTARy  Medical  Insurance  Trust  Fund  as  of  the  Bo 

OF  THE  FMANCMQ  PBVOO 
|nb«Bnaofi 


Dee.  31, 1906 
Osa  31. 1007 


SrJBOi 


01J80 
1JB7 


OOlIOB 


B.M(mthfyActiKuial  Bate  for  BnroUees 
Age  OS  and  (Hder 

The  monthly  sctuaiial  rate  far 
amollaes  sgs  65  and  aidat  is  one-half  of 
die  monthly  projected  cost  of  beoefite, 
the  Medicskf  transfer  (fn  1008  thnra^ 
2002),  and  administntive  eoqienses  fmr 
each  enrollee  sgs  65  and  older,  adjusted 
to  allow  for  intarest  earnings  on  ssssts 
in  die  trust  fund  snd  a  contingBncy 
margin.  The  ccmtlngancy  margin  is  sn 
amraint  approfHiato  to  provide  far  a 
moderate  dagrae  of  variation  between 
ectual  and  projected  coste  snd  to 
amortias  any  sorphis  or  unfunded 
liahiHrtee  As  noted  in  section  L  of  this 
announcemant.  section  4611(eX2)  of 
BBA  1007  rsqtriies  thet  cmly  \«  of  the 
cost  of  the  home  healdi  ssrvices  being 
transfamd  be  included  in  the  sctuarial 
rate  far  1006,  rather  than  the  fall  cost  of 
such  benefits. 

The  monthly  ectuarial  rste  far 
enrollees  age  65  and  older  for  1006  was 
determined  Inr  first  establishing  per- 
enroUee  cost  by  type  of  service  from 
propam  date  through  1005  and  tfaao 
pn^ecting  thsse  ooste  In  subsequent 
yean.  Although  the  actuarial  rstes  are 
now  applicabfe  Cor  calendar  yeen, 
projecttons  of  pet^enroUee  costs  were 
detarmined  on  a  July  to  June  period, 
consistent  with  the  July  snnual  fas 
screen  update  uaed  for  benefits  before 
the  passage  of  section  2306(b)  of  DRA 
1064.  Accordingly,  the  values  for  the  12- 
month  period  endhig  June  30, 1005 
were  esteblished  fitom  program  data, 
and  subsequent  periods  were  projected 
using  a  combination  of  pro-am  date 
and  date  from  external  sources.  The 
projection  factors  used  are  shown  in 
Tatia  2.  Those  per^siroUse  valnes  sre 
then  edjusted  to  apply  to  a  calendar  year 
period.  The  projected  values  for 
thumdng  periods  from  January  1. 1005, 
through  DBoember  31, 1006,  are  shown 
in  Table  3. 

.  The  prelected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefite,  the  transfer  to  Medicaid,  and 
administrative  ooste  far  enrollees  age  65 


and  over  for  1008  is  $106.46.  Included 
in  the  total  of  $106.46  is  $15.44  far 
home  healdi  ssnrloss.  The  smoont  of 
$15.44  bxdudes  (i)  die  foil  cost  of  d» 
howw  health  siHTtrss  **''*"g  tf  »■  <■■  it^ 
frmn  the  HI  program  as  a  rssult  of  BBA 
1007  as  if  the  transition  did  not  apply 
($14.00)  as  well  as  (ii)  die  cost  of 
fomlshing  all  home  hsalth  servioas  to 
those  individuals  amolled  in  SKO  only 
($0.45).  Since  section  4611(e)(2)  of  BBA 
1007  requires  diet  only  ^  of  the  cost  for 

those  — r»t»^*»  n»tng  >Mn«B«i  ill  Qg 

included  in  the  scfoeiial  rate  far  1006, 
the  monthly  ectuarial  rate  provides  far 
an  ac^ostment  of  -$12.40,  repiwsenting 
H  of  the  full  cost  of  such  sendees,  llie 
monthly  sctusiial  rate  of  $87.00  also 
provides  sn  acQustment  of  —$4.13  far 
interest eemings and  -$1.04 fora 
contingBncy  margin.  Bassd  on  cunent 
estimates,  it  appears  that  the  assste  are 
more  dian  sufficient  to  cover  the 
amount  of  incurred  hut  unpaid  expoises 
and  to  provide  for  a  modsrate  dsgrseof 
variattoo  between  actual  and  pn)|(Bcted 
costs.  Thus,  a  negative  contingency 
margin  is  needed  to  reduce  ssseto  to  a 
more  appropriate  level. 

ChtontUf  Actaoikd  Rate  for  Diaabhd 
Enrollees 

Disabled  enioDess  sre  diose  pefsons 
enrolled  in  SMI  because  of  entitlemsDt 
(before  sgs  65)  to  dissbility  banefite  for 
more  than  24  months  or  because  of 
entidement  to  Medicsre  under  the  end- 
stsgs  ranal  diseess  program.  Projected 
monthly  coste  far  disshled  enroUees 
(other  uan  those  suffering  from  end- 
stage  renal  diseess)  are  prepared  in  a 
fashion  exactly  perallel  to  the  projection 
tat  the  aged,  using  appropriate  actuarial 
assumptions  (see  Tuile  2).  Coste  tor  the 
end-stags  renal  diseess  progrsm  sre 
projected  differendy  because  of  the 
different  nature  of  services  ofiiorsd  by 
the  progiem.  The  combined  resulte  for 
all  disabled  enrollees  are  shown  la 
TsUe4. 

llie  projected  monthly  rate  required 
to  pey  far  one-half  of  the  total  of 
banefite,  the  transfar  to  Medicaid,  and 


administradve  ooste  fat  disshled 
amoUess  far  1006  is  $116.64.  bdnded 
in  die  total  of  $116.64  is  $16.06  far 
home  healdi  ssrvices.  The  amount  of 
$10.06  is  die  full  cost  of  dio  home 
nseMi  sat  w  Ices  being  trsnsfarred  firom 
dw  HI  png^am  as  a  resah  of  BBA  1007 
ss  If  dte  tianritiaB  did  not  apply.  Since 
sscdon  4611(eX2)  of  BBA  1007  rsqohes 
dial  only  Vb  of  the  cost  far  those  ssrvioss 
being  tianafaped  be  included  in  die 
actonial  rate  for  1006,  the  moodily 
ectnarial  rate  providss  far  sn  actturtment 
of -$14.17.  rqnesendng  H  of  die  full 
COM  of  such  ssrvioss.  Ilw  moodily 
actnaiial  rate  of  $07.10  also  ptovidss  SB 
adjustment  of  -  $2.27  far  hitssest 
earnings  and  -  $3.10  far  a  contlngsncy 
margin.  Based  cm  cunent  estimates,  it 
qineen  thet  the  assste  are  more  thui 
snfHrlsnt  to  cover  the  amount  of 
incurred  but  unpaid  soqftenses  and  to 
provide  for  a  moderate  degree  of 
verietion  between  actual  and  projected 
ooste.  Thus,  s  negative  contingSBcy 
margin  is  needed  to  reduce  sssete  to  e 
mote  ^ppropriete  leveL 

D.  Ssnsftfrity  Testt^g 

Several  facton  contribute  to 
uncartsinty  about  future  trends  in 
medicel  care  ooste.  In  view  of  this,  it  is 
appropriate  to  test  ^  adequecy  of  die 
rates  ennounced  here  using  shemetive 
essumptions.  Hie  most  unpredictable 
fKtcns  that  contribute  significsntly  to 
foture  coste  sre  outpatient  hospitsl 
costs,  physician  reridnal  (as  defined  in 
TsUe  2),  and  increaaes  in  physician  fess 
as  governed  by  die  fnogram's  physician 
fee  schedule.  Twro  alternative  sete  of 
aasumptions  and  the  resulte  of  dioae 
assumptions  are  shown  in  Table  5.  One 
set  repiesente  incieesss  that  are  lower 
and  is,  therefore,  more  optimistic  than 
the  cunent  estimate.  The  other  aet 
lepiesente  increases  that  are  higher  and 
is,  dierefore,  mora  pessimistic  msn  the 
currant  version.  Tlie  values  for  the 
eltemative  assumptions  were 
determined  by  studying  the  average 
historical  variation  between  actual  and 
projected  incraeses  in  the  respective 
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increase  bctois.  All  assumptions  not 
shown  in  Table  5  are  the  same  as  in 
Table  2. 

Table  5  indicates  that,  under  the  .^  • 
assumptions  used  in  preparing  this 
leport.  the  monthly  actuarial  rates 
'would  resuit  in  an  excess  of  assets  over 
liabilities  of  $32,371  billion  by  the  end 
of  December  1998.  This  amounts  to  31.3 
percent  of  the  estimated  total  incurred 
expenditures  for  the  following  year. 


Assumptions  that  we  somewhat  mora 
pessimistic  (and,  therefore,  test  the 
adequacy  of  the  assets  to  accommodate 
projection  errois)  produce  a  surplus  of 
$22,836  billion  by  the  end  of  December 
1998,  which  amounts  to  20.6  percent  of 
the  estimated  total  incurred 
expenditures  for  the  following  year. 
Under  fairly  optimistic  assumptions,  the 
monthly  actuarial  rates  would  result  in 
a  surplus  of  $41,762  billion  by  the  end 


of  December  1998.  which  amoimts  to 
43.2  percent  of  the  estilnated  total 
incuned  expenditures  for  the  following 
year. 

E.  PrBmiuai  Rate 

As  determined  by  section  1839(a)(3) 
of  the  Act  and  section  4611(e)(3)  of  BBA 

1997,  the  monthly  premitun  rate  for 

1998,  for  both  aged  and  disabled 
enrollees,  is  $43.80. 


Table  2.— Projection  Factors  ^  12-Month  Perioos  Ending  June  30  of  1995-1999 

(btParcenq 


rt»^   •  • 

1' services 

Outpatient 
hoapilal 
aefvioes 

heaRh 
aentoM* 

Group  pra&- 
meni  pHns 

Pnyaiciaru 

Independent 
labsennoes 

12-nnar«h  period  endhig  June  30 

Fees' 

Reaidutf3 

A0«t       .       . 

1905  ,    , ,,              ,,,:  ,,,          

5.7 
22 
OS 
1.7 

a4 

5u7 
2.2 
05 
1.7 

a4 

2.0 

-1.6 

7.2 

2.4 

1.9 

8j8 
-8.2 

1.1 

as 

-1.0 

17.7 
3.3 
3.2 
4.7 
8.2 

2.7 

ao 

4.3 

^2 
8.3 

91.0 

30.6 

15J 

(^ 

saa2 

ao 
ao 
ao 
n 

•97.1 

17.4 
24.2 
22.1 
33.9 
308 

1O0 
14.4 
1&9 
34J 
37.5 

t.2 

t9f9                                         ,.,... 

-3.6 

1997-    „.      - -                         .   .- 

-'  ms 

-09 
7.1 

1900 

1995 

07 

1077 

1999  ,                                 

2.7 

:,t9B7 _ 

1998       .„. -.. 

1099 - —     

1;9 

07 
6.2 

'  AI  values  are  per  enroiee.  -    -.  -r-x*- 

'As  raoognized  tor  payment  under  the  program.  " 

^increeaein  the  number  ol  aervicaa  received  per  enroHee  and  flfselar  rabiwe  uee  at  mora  experwive  services. 

4  From  July  1,  1961  to  December  31,  1907,  home  health  agency  san^loae  Neve  bean  provided  by  the  SMI  program  only  tor  thoee  SMI  enrot- 
ees  not  entitled  to  HI.  Othenwise  these  services  vwra  provided  by  the  HI  program.  Since  aR  SMI  dbabied  anrolaea  are  anttlad  to  HI.  their  cov- 
erage of  these  services  has  been  provtded  t>y  the  HI  program  dumg  this  pertod. 

s  Effective  JtsHjaryl.  1998.  the  coverage  ot  home  heaJlh  agency  services  not  considered  "poal  mammtonar  tor  thoee  IndMduais  enWted  to  HI 
wxl  onroltod  in  SMI  wH  be  tranatarrad  from  the  HI  program  to  the  SMI  program  As  a  raautl.  aa  ol  Januety  1. 1906.  thara  «rfl  be  a  large  increase 
In  SMI  expenditures  tor  these  servioea  tor  the  aged  onro»eea.  and  SMI  coverage  tor  theae  aar>aces  wW  resume  tar  dbabled  anroiees. 


Table  3.— Derivation  of  Monthly  actuarial  Rate  for  Enrollees  Age  65  and  Over  Financing  Periods  Ending 

December  31. 1995  Through  December  31, 1998 


Financing  periods 


CY1995 


CYie96 


CY1997 


CY1 


Covered  services  (at  level  recognized): 
Physicians'  reasonable  charges 
OuHMHent  hospital  and  other  InstHutona  . 
Home  health  agencies 
Group  practice  prepayment  plana 
IndeperKlent  lab ........................_ 

Total  services  ..«~~.»...«.__» 
Cost-sharing: 


$58.88 

21.26 
033 

11.55 
2.44 


$59.82 
21.96 

0.40 
14.21 

2.38 


tei.82 
22JB6 

043 
18.29 

2.46 


$63.56 

24.06 

15.44' 

23.76 

2.51 


Coinsurance  — ._ 

Total  benetts ... 
Transfer  to  Medtoaid  ...»» 
Administrative  experaes . 


94.46 

-3.71 
-17J6 


96.76 

-3.73 
-18.24 


10O8S 

-3.74 
-19.62 


129J2 

-3.75 
-21.61 


73.39 
OOO 

1.86 


78.79 
OOO 
2.06 


82.48 
0.00 
2.11 


103.96 

0.30' 

2.20 


Incurred  ewpendltui'es «._». 

Adjustmertt  tor  home  health  agerK:y  services  transferred  from  HI  

Contingency  margin  for  projection  error  arxi^to  amortize  the  surplus  or 

Monthly  actuarial  rate „ 


75.25 

-2.04 

OOO 

-Oil 


7084 

-2.40 

OOO 

046 


84.80 

-3.94 

OOO 

004 


106.46 

-4.13 

-.12.49' 

-1.94 


73.10 


84J0 


87.60 


87.90 


'  This  amount  includes  the  tol  cost  of  ttte  home  health  services  being 
Hon  dto  not  appty,  as  weH  as  tfie  cost  of  furnishing  al  home  heaflh  services 


vansierraa  irom  ine  nr 
to  those  indMduals 


aa  a  raauR  of  BBA  1907  aa  H  the  trana^ 
in  SMI  only. 
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'Section  1933(c)(2)  of  the  Act,  as  added  by  section  4732(c)  of  BBA  1997,  alocalaa  an  amount  to  be  >analerTed  from  the  SMI  trust  fund  to  the 
sMto  Medteaid  programs.  This  transfer  is  for  the  purpoae  of  paying  the  SMI  premluma  tor  certain  low  income  beneficiaries.  K  is  not  a  baneM  ex- 
pendHura  but  la  used  mdeterminino  the  SMI  actueriel  rates  since  ff  la  an  expendtowf  of  Ihe  trust  fund. 

'Section  4611  of  BBA  1997  apedltea  that  expendftures  for  home  heaHh  servloes  not  conaidared  "poel-inslltuttonar  wM  be^agbla  undargie 
SMI  program  rather  than  the  HI  prograih  beginning  in  190O  However,  section  " ^     ^       .  ^       ^ 

.  ^1    .        ■  ,.1..HI    IMUt  II        H  IM   II  I         It     .^    M.^      .I,.!    ■     -     -"'  •b^i.^^^^^H^..^     r 

nr  me  aogragan  amouni  oi  me  expenanuras  uaiiinrroa  i 
lul  coal  nr  such  servioea.  Therafora,  the  ao|u8tmanl  for 
corract  amount  srttriNilabIa  to  home  health  services. 

Table  4.— Derivation  of  Monthly  Actuarial  Rate  For  Disabled  Enrollees  Financinq  Periods  Ending 

December  31, 1995  Through  December  31. 1996 


B  nr  noma  naasn  servioea  noi  consMarag  poai-inainuiionai  wai  d«  pmaow  unoer  me 
OO  However,  section  4611(e)(1)  requires  Ihara  be  a  tranailion  from  1906  Ihreugh  2002 
from  the  HI  pregram  to  the  SMI  program.  For  1998  the  amouni  tranalarrad  la  Vb  of «« 
1998  rapraeams  4%  of  the  lul  ooaL  TMa  amounI  adhNto  <he  aoluarlal  rata  to  raiaci  tie 


r'awnoaiy  parana 

CY1996 

CY1906 

CY1997 

CY199B 

Phyaioianir  raaaonable  clMvgee .-.—_.,....... .«.~ 

OulpallarM  hoapilal  and  other  toattuHana — _    _ 

ftS^^^,^   k^i^J^b *  — 

$84.43 

42.61 
OOO 
2.70 
3i» 

$9021 

43J9 

OOO 

3.10 

009 

ttfTM 

4046 

OOO 

3Je 

027 

'$67J9 
47.28 
1098 

Group  pracHoe  prapeymeni  plana ..~.~.. ~ — 

5.31 
3.44 

TbM  aervicaa 

Coel-aharing: 

PetJinaiMe 

Coinsurance ~ - - 

112.74 

-3.55 
-21.17 

8O02 
OOO 
2.23 

9025 

-031 
OOO 

15J8 

115.29 

-3S7 
-21J9 

9O08 
OOO 
2.40 

92.43 

-029 
OOO 

12J8 

119.72 

-3.58 

-22.50 

93.84 

OOO 

2.41 
9O05 

-iM 

OOO 
1019 

140J6 

-3.80 
-23.40 

Total  beneito .._„„ 

TrwwfartoMedtoaid.   -             ~              —        —           . 

113.96 

'020 

2.40 

Value  of  inlareal  .. 

Comingency  margin  for  projec^on  error  and  to  amortize  the  surplus  or  deficit 

118.84 

-ZZT 

•-14.17 

-O10 

Monthly  aduwial  rale -...- 

106.80 

10O10 

11040 

97.10 

^  TMa  amouni  indudea  ttie  lul  coat  Of  the  home  heeRh  aaraicea  being  tranafarrad  from  «ie  HI  program  as  a  raauN  of  BBA  1997  as  If  the  I 
•on  dkt  not  MBly. 

'  Secflon  1^0(2)  of  the  Ad.  aa  added  by  aaclion  4732(c)  of  BBA  1 997^  alocalaa  wi  amouni  to  be  lianafaifed  from  the  SMI  Iroat  lund  to  the 
aiaa  Medfcaid  prooraiiia.  TWa  trtmaiar  la  lor  the  purpoae  of  paying  fte  SMI  pramiuma  tor  oertrtn  taarlnoome  benefidatlea.  It  ia  not  a  banaH  aa- 
pendk»a  bul  la  uaed  in  dalsiniining  the  SMI  ecluwW  ralaa  ahns  I  ia  an  expendkjra  of  the  tmat  tond. 

'Secjfcm  4811  of  BBA  1997      "  " " ^— .-_--..-- 

SM  program  rather  than  the  I 

lor  the  aggragaia  atnourM  ot  the  expandNurea  Iranafarrad  Irom  the  HI  program  to  ma  SMI  program,  i 

lul  ooaltor  aui:h  aanAsea  Tharalora. «»  aiM'nMni  tor  19M  repreaenia  %  of  the  lul  ooaL  thia  amount  aiMts  ttw  a^^ 

oonwi  amouni  Mniimow  v>  nonw  rwwi  i 


17  apecWaa  thai  expandfcwa  lor  home  heafih  aen»ioaa  not  considarad  "poal  Jnalfiullooar  aiB  be  paysMa  under  9>a 

Ht  program  beginning  in  1990  However,  aactton  46l1(eM1)  rsquirea  twra  be  a  tranaWon  irom  1908  through  2002 

the  aioandNuraa  tranalarrad  Irom  the  HI  program  to  the  SMI  program.  For  1998  ttw  amouni  tinielaiied  ia  %  of  the 


Table  5.— Actuarial  Status  of  the  SMI  Trust  Fund  Under  Three  Sets  of  Assumptions  for  Financinq  Periods 

Through  December  31. 1996 


TMs  pf0)0Otton 

Low  coat  profecHon 

H|q^  ooal 

^^11 1  ■  1  Jill  m 

rnfeaton 

12-inonlti  pofkxJ  ooding  Juno  30 

12-fflonth  period  endtog  June  30 

12-fflonlh  period  ending  June  30 

1997 

1998 

1999 

1997 

1998 

1999 

1997 

1998 

1909 

Projection  ladora  (in  percent): 
Phyaicianlaea^ 

A0««---~ 

[Kt^jfttTf 

UWzalion  of  physician  aerv- 
ioaa> 

Aged 

Diaabled 

Ou^fMlianthoapttal   aan^lcea 
par  enrolee 

Aged 

Diaablad .......    . 

OS 
OS 

22 
1.1 

02 
4j3 

1.7 
1.7 

2.4 

OB 

4.7 

1.2 

04 
04 

1.9 
-141 

02 
03 

02 
02 

04 
-1J 

-1.2 
-14) 

'as 

OS 

02 
-2.4 

-1.4 
-1.4 

-OS 
-4.0 

3.3 
2.7 

OS 
OS 

4jO 
4i> 

7j8 
9u8 

2.9 

4.8 
06 

03 
07 

2.2 
22 

4.4 
2.1 

132 
14.0 

As  of  December  31 

As  of  December  31 

AsofDaoambarSI 

1998 

1997 

1998 

1998 

1907 

1998 

1998 

1997 

1998 

Aokiarial  status  (in  bWon^: 

1.350 

$37,502 
1.397 

$34,274 
1J03 

$^.332 

.441 

$40265 
J99 

$42,540 
.778 

$20332 

2.134 

$34,753 
2.275 

$20796 
2.920 

A^^^^a  ^^^A  KtthJlM^^ra 

$20982 

$38,105 

$32,371 

$27,891 

$30886 

$41,792 

$26,196 

$32,478 

$22,836 
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As  of  Decamber  31 

As  of  Decambar  31 

As  ol  DMwnber  31 

1996 

1997 

1986 

1996 

1997 

1986 

1966 

1997 

1996 

axpandMjKM  pn  pareanQ' 

35.8 

38.0 

31.3 

38.4 

44.5 

43.2 

33.5 

32.3 

2a6 

*  As  wcognaed  for  payment  undar  tlw  program. 
'Incraasa  in  the  numbar  of  sarvicaa  recaivad  par  enroHaa 
less  taMiUas  at  ttw  and  of  tha  yaarto 


retative  use  of  mora  ^"P^j^'^^^^J^'^'^'^ 

inounvd  aipandNuras  during  the  loioiMing  year,  aKpraaaad  as  a  paroanL 


IV.  Wahw  of  Notka  of  Prapoaad 

RnlenuJdag 

The  Medicare  statute,  as  discussed 
previously,  requires  publication  of  the 
monthly  actuarial  rates  and  the  Part  B 
premiiun  amount  in  September.  The 
amounts  are  determined  according  to 
the  statute.  As  has  been  our  custom,  we 
use  general  notices,  rather  than  formal 
notice  and  comment  rulemaking 
procedures,  to  make  such 
announcements.  In  doing  so.  we 
acknowledge  that,  under  the 
Administrative  Procedure  Act. 
interpretive  rules,  general  statements  of 
policy,  and  rules  of  agency  organization, 
procedure,  or  practice  are  excepted  firom 
the  requirements  of  notice  and  comment 


We  conndered  publishing  a  proposed 
notice  to  provide  a  period  for  public 
comment  However,  we  may  waive  that 
procedure  if  we  find  good  cause  that 
prior  notice  and  commoat  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  We  find  that  the 
procedure  for  notice  and  comment  is 
unnecessary  because  the  formula  used 
to  calculate  the  SMI  premiiun  is 
statutorily  directed,  and  we  can  exercise 
no  discretion  in  following  that  fmmula. 
Moreover,  the  statute  estal>lishes  the 
time  period  for  which  the  premium 
rates  will  apply,  and  delaying 
publication  of  the  SMI  premium  rate 
would  be  contrary  to  the  public  interest 
Therefore,  we  find  good  cause  to  waive 
publication  of  a  proposed  notice  and 
solicitation  of  public  comments. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget 

(Sactioo  1839  of  die  Social  Security  Act:  42 
U.S.C.  139SH 

(Catalog  of  Federal  Domaatic  Assittuics 
Program  Na  93.774,  Medicare— 
Supplementary  Medical  Insuianoa) 

Dated:  Odobar  13. 1997. 
NaM7-AaB  Mia  Dsraria. 
DBputy  Adniiiustratar,  Hmthh  Care  Financing 
Administration.  ^ 

Dated:  Octofaor  21. 1987. 
DanaB-Shalala. 

(PR  Doc  97-20031  Filed  ll-»-97;  •>I5  Mtl 


DEPARTMBifT  OF  HEALTH  AND 
HUMAN  SERVICES 

PMDorai  Nwuunw  o%  nMnn 

fciii^lii  ■    «^    •  I  I  ■  Hail  mil  I  4ta#  freii  ili  1 1  ii  ■  i  ■  ■■  8  ■! 

ifOiiM  Of  AWMDNny  OT  cnvtronnMnm 
mM&9mmm9n%  mHQ  rmovig  Of  riO 
aignnioflni  nnpBOi  for  Acnotio  10  do 
wMHQuicMlnMfor 

a *--■ fflm  o  aa^fclBaM^J  ff^MA 

mVUIVing  tUmSOnmimwmm  IMIA 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonai  Instltutas  or  HMNh 

rMPOfWi  cyV  msoww;  rtono9  of  wossa 


Notice  is  hereby  given  of  th*  . 
availability  of  an  Environmental 
Assessment  (EA)  and  Finding  of  No 
Significant  Impact  (FONSI)  for  public 
review.  The  EA  is  for  actions  to  be  taken 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  ONA  Moleculea 
(59  PR  34496,  amended  59  PR  40170. 60 
PR  20726,  61  PR  1482,  61  PR  10004. 62 
PR  4782).  Under  the  actions,  tbe 
National  Institutes  of  Health  (NIH)  will 
relinquish  its  approval  of  individual 
human  gene  transfer  protocols  to  the 
Pood  and  Drug  Administration,  which 
has  statutory  authority  for  such 
approvals.  Instead,  the  NIH  will 
emphasize  its  role  as  the  focal  point  tot 
policy  discussion  and  review  of 
scientific,  safety,  social,  and  ethical 
issuea  arising  from  human  gene  transfer 
research.  The  EA  finds  that  these 
actions  will  not  significantly  albct  the 
quality  of  the  hiunan  environment 

Copies  of  the  EA  and  PONSI  can  be 
viewed  in  the  NIH  Enviroiunental 
Reeding  Room.  Building  31,  Room 
2B04, 9000  Ro(±ville  Pike,  BedMsda. 
MD  20892.  Additional  copies  of  the  EA 
and  PONSI  are  available  for  viewing  in 
the  NIH  Office  of  Recombinant  DNA 
Activities  (ORDA).  6000  Executive 
Boulevard,  Suite  302,  Bethesda,  KO) 
20892-7010. 

For  further  information,  contact  Debra 
Knorr,  Deputy  Director,  Office  of 
Recombinant  DNA  Activities,  National 
Institutea  of  Health,  MSC  7010,  6000 
Executive  Boulevard.  Suite  302. 
Betheada.  Maryland  20692-7010.  Phone 
301-406-0838,  FAX  301-406-0839. 

Dated:  October  28, 1997. 
Laaa  SUiWil. 

Assodata  Dimdorfor  Sdenca  Policy. 
National  Jnttitutmt^Hmalth. 
[FR  Doc.  97-29072  Piled  ll-»-«7: 8:45  ami 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Eye  Institute  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Clinical  Raaearcfa. 

Dote.  November  24. 1007. 

Time:  8:30  a.m. 

Place:  National  Bye  Institute,  Executive 
Plaaa  South.  Suite  350, 6120  Executive  Blvd., 
Bethaeda.  MD  20e02-71M. 

Ctmtoct  Pmaon:  Andiew  P.  Maiiani.  PUX. 
Executive  Plan  South.  Room  350, 6120 
Executive  Blvd.,  Bethewia.  MD  20802-7164. 
(303)  4«ft-6561. 

Purpoaa/ Agenda:  Review  of  Grant 
Applkations. 

The  meeting  will  be  cloaed  in  aocoidanoe 
with  the  piovisiona  let  forth  in  sect. 
552b(cN4)  and  552b(cX6),  Tide  5.  U.S.C 
Applkationa  and/or  propoaals  and  the 
diacustiona  could  reveal  confidential  trade 
•ecrati  or  commwdal  property  such  as 
patentable  matarial  and  pwaonal  infionnation 
concerning  individuals  anoriated  with  the 
appUcetions  and/or  proposals,  dw  disclosure 
OT  which  would  constitute  a  deariy 
unwamnted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.867,  Vision  Raseaich:     ■ 
N^ional  Institutes  of  Haahh) 

Dated:  October  28, 1007. 
La  Venae  Y.  Stringflald, 
Conimittae  Managemmt  Ofpcv,  NIH. 
(PR  Doc.  07-20076  Filed  11-3-97;  8:45  am] 

aajjHO  COOK  4i4a-at-it 


D9ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

pwiNinai  msuHiiM  of  iUBnn 

Nattonai  Haart,  Lung,  and  Blood 
Hiaiiiuia,  laoDoa  ot  anamg  oi  Doara  oi 
SdanlNIc  Counaalofa 

Pursuant  to  Pub.  L.  02-463,  lutice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Srientiflc  Counselon,  National  Heart. 
Lung,  and  Blood  Institute  at  8:00  ajn. 
on  December  11-12, 1907,  National 
taistitutaa  of  Heahh.  9000  RodEViUe 
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Pike,  Building  10.  Room  TClOl. 
Betheada.  Mvyland  20892. 

In  accordance  with  the  provisions  set 
forth  in  sec  552b(c)(6).  Title  5.  U.S.C. 
and  aec.  10(d)  of  Pub.  L.  92-^(63.  the 
entire  meeting  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  iiKrluding 
consideration  of  persoimel 
qualifications  and  pwformance.  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
i*diich  would  constitute  a  clearly 
univarranted  invasion  of  personal 
piivac?. 

Dr.  Edward  D.  Kom,  Ebcecutive 
Secretary  and  Director,  Division  of 
Intramural  Research,  NHLBI,  NIH. 
Building  10.  Room  7N214.  (301)  496- 
2116.  Wui  fiunish  substantive  program 
information. 

Deled:  October  28. 1907. 

GBOunMae  Monqyaaient  Q^Scer.  NINL 

(FR  Doc.  07-20074  Filed  11-8-97;  8:45  and 


DEPAfVTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 


■■■_»■■    -     *  *       -■«  -A —    ^M  ^j^^ja^ 
IWOOfMI  ■WUUIiSV  Of  flMnn 

NMKNIM  ■WIRUI0  Of  I 


Pursuant  to  Section  10(d)  of  the 
Federal  Advismy  Committee  Act.  as 
amended  (5  United  States  Code 
^pendix  2).  notice  is  hereby  given  of 
tbe  following  meeting: 

Afame  afCommlttaa:  Natiooal  Institata  on 
Daefioaas  ">^  nrtmr  nniiii«m«ic»H«Mi 
DlBordws  Spedal  Emphasis  Panel 

Date:  Novambar  10. 1907. 

T&ne:  1M>  pm  to  adfoumment 

Hooa;  8120  Executive  Blvd..  Rockville  MD 
20802  (telephone  uiiifaieiioa  call). 

Contact  ftrson:  Craig  A  Jordan.  PhJX. 
Acting  Dtractor.  NIDCD/IXA/SRB.  EPS 
ROOM  400C.  6120  Executive  Boulevani. 
Bediaada  MD  20892-7180. 301-408-8893. 

Purpoee/Agenda:  To  review  and  evahiata 

iiyi^Ht  ^ppijCBDOIIft* 

Tlie  meeting  will  be  closed  in  accordanoa 
widi  dw  provialons  aet  fardi  in  sections 
552b(cN4)  and  552b(cX8).  Tide  5.  United 
States  Code.  The  applic^ions.  and/or 
propoaala  and  tha  dtacuaakm  could  iwael 
ooofidaDtlal  trade  aecnts  or  oommaicial 
taupailjr  sadi  as  patentable  material  and 
personal  infarmatioB  concetniag  individuals 
aaaodatad  vrith  tha  applications  and/or 
proposals,  tha  disclosure  of  which  wmild 
ooiwtltule  a  claeriy  unwananted  iovasion  at 
personal  privacy. 

This  notioa  is  being  pubUahad  leas  dian 
fiAaao  days  prior  to  me  meeting  due  to  the 


urgent  need  to  meet  timing  limitations 
impoeed  by  the  review  and  funding  c]rcle. 
(CMalog  of  Federal  Domaatic  Assistance 
Program  No.  03.173  Biological  Reseerdi 
Related  to  Deafness  and  Communication 
Disorders) 

Dated:  October  28. 1007. 
LaVaraeY.Slrii^Bald. 
Commtttee  Management  Officer,  NBL 
(FR  Doc.  07-28073  Filed  11-3-97;  8:45  am] 
oaee«M»iaf-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  ^"^..r^  ., 

National  Inatltutaa  of  HaaWi 

Canlar  for  Sdantffic  Ravlaw:  NoMoa  of 


Pursuant  to  Section  10(d)  of  tin 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  mllowing  Center 
for  Sden^Bc  Review  Special  Emphasis 
Panel  (SEP)] 


Purpoee/Agmda:  To  laviaw  tedMdiud 
ffant  applications. 
Nome  of  SEP:  Biological  and  Physiolagical 

ZMa:  November  21. 1997.  .. 

Time;  2:00  pjn. 

Place;  NIH.  Roddedga  2.  Room  8154, 
Telephone  Cuufcianue. 

Contact  Anna:  Dr.  David  Ramoodini. 
Sdantiflc  Review.  Adayaiatralar,  8701 
Rockladga  Drive.  Boom  8154.  Betheada. 
Maryland  20802.  (301)  435-1038. 

Mnne  of  SEP:  Biological  and  PhyaiokigiGal 


■-K-.-" 


Oite:  Novambar  24. 1997. 

Thne:  1  A)  pan. 

PfooK  NDi  Roddedga  2.  Room  4202. 
Telephone  ConfRtenoe. 

Contact  Anon:  Dr.  Bngane  Zliiiineiman. 
SdentifiG  Review  Administratar,  6701 
Roddadga  Drive.  Room  4202,  Betlieada. 
Maryland  20892.  (301)  435-1220. 

Afcune  of  SEP:  Chemistry  and  Ralalad 

Data;  Novambar  25. 1907. 

Time;  liOO  pja. 

JVace:  (OH.  BocUedga  2.  Room  4151. 

Contact  Anon:  Dr.  Cope  RakhU.  Sdantific 
Review  Administrator.  8701  RocUedge  Drive, 
Room  4154,  Bethesda.  Marj^and  20892.  (301) 
435-1721. 

Mune  of  SEP:  KBooMological  eat "   .. 
bnmunokigkal  <>«^t«"i  •< 

Oata;I>aoaaibar4.1997.  \ 

Thne:  9M  aja.  4-r.  i .      . 

Pface;  NIH.  Rockledge  2.  Room  8106, 

Contact  Pgrson;  Dr.  Semi  Mayyasi. 
Scientific  Review  Admhiistralar.  6701 
Rockledge  Drive.  Room  5108,  Betheada. 
Maryland  20892.  (301)  435-1218. 

Purpoee/Agmdm:  To  review  Snail 
Business  Innovation  Paaaarch 

Mune  of  SEP:  Biological  and  HqrskJoglcal 


Date:  Novnobar  20-21. 1007. 

Time:  OKW  a.m. 

Place:  One  Waahinglon  Orda. 
Washingttm.  DC 

CoBtoct  Aisan:  Dr.  Anita  KOllar  Soetak. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5202,  Bedieeda. 
Maryland  20802,  (301)  435-128a 

Nome  of  SEP:  Chemistiy  and  Ralatad 
Sdences. 

Date:  December  3-4. 1997.  :^ 

Time;  SMi  pjn. 

Aiaoe:  DouUetree  Hotd.  Rockville.  MD. 

Contact  Arson;  Dr.  Donald  Schnelds^- 
Sciaotlfic  Review  Administiatar.  8701 
Rockledge  Drive.  Room  4172.  Bedieeda. 
Muyland  20892.  (301)  435-1727. 

The  maetiiy  will  be  doaed  to  accwdanee 
with  the  pnivWona  aet  farth  tai  aeea.  55A(4 
(4)  and  552b(c)  (8).  Tide  5,  U.S.C 
Amdicaliaaa  md/or  propoaak  and  the 
~  1  reveal  confli 


diacuaaioaa  could  I 
aaoets  or  cuuunwn.ial  propaity  such  as 
patentable  material  and  personal  InfannatJaai 
ccmcamtng  individnals  aaaodaiad  widi  tha 
applications  and/or  propoaak,  the  diadoaura 
OTvdiich  would  constituta  a  claeriy 
unwarranted  Invasion  of  perannal  privacy. 
(Catalog  of  Federal  Domestic  Assistance    • 
Progmm  Nos.  93.306. 03.333. 03.337. 93.898-" 
93.398. 93.837-43.844.  e3.848-9S.878. 
93.882. 93383.  National  biatitntaa  of  Haahh. 
HHS) 

Dated:  October  28. 1997. 
LaVarwY. 


Cnmmtftae  Manqgament  Officer.  NBL 

(FR  Doc.  97-29075  Filed  11-3^07;  8.-45  em] 


D9ARTMENT  OF  HOUSMQ  AND 


-:r--.'  _ 


Sutadoalon  tor  0MB 


MiaiCYi  Office  of  Adndnistration,  HUD. 
ACTION:  Notice. 


r:  The  proposed  infoimatian 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of        ^ 
Management  and  Budget  (OMB)  fiar 
review,  as  required  by  tiw  Pqwrwotk 
Redaction  Act  The  Department  is 
s(dicitiiig  public  comments  on  the 
subfect  {HoposaL 

DATIK  Comments  due  date:  nwcemhwr  4, 
1997. 

ADOMMBS!  Interested  par  mini  are 
invited  to  sulnnit  comments  reouding 
tids  proposal  Comments  must  be 
received  within  tidrty  (30)  days  firom  the 
date  of  this  Notice.  Comments  should 
refar  to  the  proposal  by  name  and/or 
OMB  ^>proval  number  and  should  be 
sent  to:  Joseph  F.  Lackey.  Jr..  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  Room  10235,  New  Executive 
Office  Building,  Waahington,  DC  20S0S. 


S9722 
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FOR  RjmMBI  HTOIIATICTI  OONTACT: 
Kay  F.  Weaver.  Reports  Management 
Office.  Department  of  Housing  and 
Utban  Development.  451  7th  Street. 
Southwest.  Washington,  DC  20410, 
telephone  (202)  70»-2374.  This  is  not  a 
toU-firee  numbOT.  Copies  of  the  proposed 
fbnns  and  other  available  doctiments 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
•UPPLBCNTAIIY  MFORMATKM:  The 
Department  has  sulmitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  i»oposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  appUcrfde; 
(6)  what  members  of  the  public  will  be 


affsctad  by  the  proposal;  (7)  how 
frequently  infonnation  submissions  will 
be  required:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepared  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
niuntwrs  of  an  agency  official  fsmiliar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Airtharttr  Section  3507  of  &e  PatmwoA 
Reduction  Act  irf  1995. 44  U.SX.  3S.  as 
amended. 

CMed:  Odobar  29. 1997.       ,^.^       ..     , 
DartdS-CrWy, 

DirBctor,  Infonnadon  Ae*oiuras.  UanagammU 
Policy  and  Managamettt  Dhnnon. 

Notice  of  Sofaoiisaioa  of  Propoaad 
Infonnation  CoUecttoa  to  OMB 

Tftfe  of  Propomd:  Contractor's 
Requisition  Protect  MbrtgsflBii. 


OfjQce;  Housing. 

OMB  Approval  Number.  2502-0028. 

DeBcription  t^the  Need  for  the 
Information  and  As  Propoeed  Uee:  Form 
HUD-92448  is  used  by  the  contractor  to 
obtain  distribution  of  insured  mortgage 
I»oceeds  vrhea  construction  costs  are 
involved.  The  form  is  needed  by  HUD 
to  monitor  construction  progress  and 
ensure  compliance  with  the  Davis- 
Bacon  wage  rates. 

Fonn  Number  HUD-02448. 

Respondents;  Business  or  Other  FOr- 
Profit 

Fiequmtcy  of  Submission:  Oa      ^     ,  , 
Occasion  and  Recordkeeping. 

Reporting  Burden; 


« -  ,»' 


Number  of 


Frequency  of 


Hounper 


BuRlen 
hours 


HUO-fle448 


1.000 


10 


60.000 


Total  Estimated  Burden  Hours: 
60,000. 

Status;  Extension,  mthout  changes. 

Contact;  Roger  M.  Kramer,  HUD.  (202) 
708-0624  X2569;  Joseph  F.  Lackey.  Jr., 
OMB,  (202)  395-7316. 

Dated:  October  29. 1997. 

(FR  Doc  97-29100  Filed  11-9-97;  8:45  sm] 


DEPARTMENT  OF  HOUStNQ  AND 
URBAN  DEVELOPMBfT     . 

|pochBllie.FW  4M1  M  81]    . 


CoiwiWfit  RspuMt 

AOPiCY:  OfBce  of  Administretion,  HUD. 
action:  Notice. 

9UIMAIIY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworii 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATCS:  Comment  due  date:  December  4, 
1997. 

AINMESaeS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 


date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer.  Office  of  Management  and 
Budget  Room  10235,  New  Executive 
Office  Building.  Washington.  DC  20S03. 
FOR  FURTHBR  WTOIMATION  OONTACT: 
Kay  F.  Weever,  Reports  Managammt 
Officer,  Department  of  Housing  and 
Urban  Development.  461  7th  Street. 
Southwest  Washington.  DC  20410, 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
form  Ms.  Weaver. 


TARV  WTOIMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  frir  review,  as 
required  by  the  Paperwork  Reductioa 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  pro{XMal;  (2)  Ae 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable:  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequenUy  infonnation  submiseionf  viU 


be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  pr^Mie  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
extensiim,  reinstatement  or  revision  of 
an  information  collectfon  requirement; 
and  (10)  the  names  and  teleimone       ^ 
numbers  of  an  agency  official  familiar 
%rith  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

ha/^OKVtp  Section  3507  of  the  Paperwork 
Redaction  Act  of  1995. 44  U.S.C  35.  ■> 
unanded. 

Dated:  Octob*  29. 1997. 
DavU&CrMy. 

IXnctor,  Infonnation  Rnomces.  UanagBOtent 
Policy  and  ManagBOtent  Dtvision. 


Notice  irfi 

Injan—ttoe  Coliectioa  te  OMB 

Title  of  Proposal:  Campus  of  Leemers 
Semi- Annual  Report 

Office:  Public  and  Indian  Housing. 

CmB  Apmoval  NunAer  None. 

DsscripCion  tif  the  Need  for  the 
Information  and  Its  Propoeed  Use:  To  . 
appropriately  monitor  tiie  Campus  of  .^ 
Learners  program  and  to  ensure  that     t 
Federal  monies  are  spent  accordingly,  ^'° 
HUD  needs  this  information  on  the 
number  of  families  include  in  the 
program,  the  budget  supporting  the 
program,  the  nuinber  of  residents  in 
cImsbs  and  training,  and  other 


Federal  Registar 

/  Vol.  62,  No.  213  /  Tuesday.  No^reniber  4.  1997  /  Notices                 59723 

opportunities  made  available  to 
reridents  under  this  program. 
Form  Number.  HUD-S2350. 

Respondents:  State,  Local,  or  Tribal           ErequenqrofSubmissian:  Saani- 
Govemmeot                                              annually. 

Repotting  Burden: 

,^'y^-g*-      X     F»««|U9ncyof              Hourspar              Bwdenhoum 

HUD-62360 

25                             ?                             36                           1,800 

Tofa7  Estimated  Buidan  Horns:  1300. 

Status;  New. 

Contact:  Beverly  Hardy,  HUD,  (202) 
708-4214  X4254;  Joseph  F.  Lackey,  Jr., 
OMB,  (202)  395-7316. 

Dated:  October  29. 1997. 
(FR  Doc.  97-29102  niad  ll-»-97: 8:45  am) 

;4S1«-eMi 


DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

COocKal  Nol  Pa-40*S-M-0q 

SuDHiMalon  for  OMB  Reviaw! 
ConwMiiti 


r.  OtBce  of  Administration,  HUD. 
ACTION:  Notice. 


f:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworii 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
sul^ect  proposal. 

DATES:  Comments  due  date:  December  4, 
1997. 

ADDfCtBer  hitmested  persons  are 
invited  to  snbmit  comments  regarding 
tills  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from^ie 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
sent  to:  Joeeph  P.  Leckey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 


Budget.  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHB)  ■rOfHATION  OONTACT:  Kay 

F.  Weaver,  Reports  ktenagement  Officer, 
Department  of  Housing  and  Uifaan 
Development  451  7th  Street 
Southwest  Washington,  DC  20410, 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  die  jHoposed 
fcmns  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Me.  Weever. 


witii  the  proposal  and  of  the  CMB  Desk 
Officer  for  the  Depertment 


rAKV  MRMMATNM:  The 
Depertment  has  submitted  the  proposel 
for  the  collection  of  infiwination,  as 
described  below,  to  OMB  for  rei^ew,  es 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
infimnation:  (1)  The  titie  of  the 
informaticm  collection  prtqxwal;  (2)  the 
ofBce  of  the  agency  to  collect  the 
infrnrmation;  (3)  thie  OMB  approval 
number,  if  arolic^le;  (4)  the 
description  of  the  need  for  die 
infiimiation  and  its  proposed  use;  (S) 
die  agency  form  number,  if  anpUcdUe; 
(6)  what  members  of  the  pumic  will  be 
afiected  by  the  proposal;  (7)  how 
frequentiy  information  sulnnissions  will 
be  required:  (8)  an  estimate  of  the  total 
numbar  of  hours  needed  to  prepere  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  responae;  (9) 
whether  the  proposal  is  new,  an 
extensfon,  r^nstatement  or  revision  of 
an  information  collectfon  requirement; 
and  (10)  the  names  and  telephone 
numbos  of  an  agency  official  familiar 


Airtharlty:  Section  3507  of  the 
Reduction  Act  of  1995, 44  U.S.C  38.  as 


Dated:  Odobsr  29. 1987. 
David  S.CHBty. 

ZXfBctor,  In^annation  Resoureas.  Man^fsoMiit 
Policy  and  hianagmoent  DMskm. 

Noticeof  Sahndsekm  of  Prapeeed 
iCoUecliontoOMB 


Title  ofPropoeal:  Loes  Mitigation 
Evaluation. 

Office:  Housing. 

oi4B  Appamu  NuaberHaus. 

Descrip/tion  of  the  Need  for  the 
btfbimation  and  Its  Propoeed  Use:  The 
new  section  24  CFR  203.605,  "Loss 
Mitigation  Evaluation."  requires 
mortgagees  to  perform  an  evaluation  of 
eech  delnilting  mortgagor's 
circumstances  to  detatmine  Kidiich  if 
eny  of  the  available  loas  mitigation 
twrhnimiw  are  appropriate  in  order  to 
assist  the  mortgagor.  This  infi«matfon  is 
needed  to  ascotain  whedier  adequate 
and  prudent  loan  servicing  was 
pofonned  by  the  mcwtgagee.  The 
infrnmation  the  lender  submitted  fat  a 
claim  for  FHA  insurance  benefits  will  be 
subject  to  post  claim  review  under  the 
D^Mitmentls  Imider  monitoring 
activities. 

Form  Number  None. 

Respondents:  Business  or  other  for- 
profit 

FrequerKy  of  Submission:  Annually 
and  recordkeeping. 

Report^  Burden: 


Number  of 


Fiequency  of 


Hourspar 


>     Bndan  hoiaa 


860.000 


.25 


156,250 


Total  Estimated  Burden  UotUK 
156,25a 

Stotus;  New. 

Contact:  Leslie  Bronm.  HUD,  (202) 
708^1719;  Joseph  F.  Lackey,  Jr.,  OMB, 
(202)  395-7316. 

Dsted:  October  29. 1997. 

(FR  Doc.  97-Wo3  Filed  11-3-97;  8:45  am] 


D^ARIMENT  OF  H0U8MQ  AND 
URBAN  DEVELOPMENT  -^.; 

IPoclMtNe.HMa88  N  48| 

SubmiMlon  for  OMB  RmImr 
ConwMiit  Rw|iM8t 

AOBICV:  Office  of  Administratifm,  HUD. 
ACTION:  Notice. 


SUMMARr:  The  proposed  infonnatim 
collection  requiremrait  deecribed  below^ 
has  been  submitted  to  the  Office  of 
Managonent  and  Budget  (OMB)  for 
review,  as  required  by  die  PaperwoA 
Reduction  Act  The  Departmoit  is 
soliciting  public  comments  on  die 
subject  propoeaL 

DATB:  Comments  due  date:  December  4. 
1997. 
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I:  Interested  persons  are    • 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey,  )r.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURfTHER  MFORMATION  COMTACT:  Kay 
F.  Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street, 
Southwest  Washington.  DC  20410. 
telephone  (202)  708-2374.  This  is  not  a 
toll/free  nimiber.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
aUPPLEMENTARY  MFORMATION:  The 
Department  has  submitted  the  proposal 
far  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 


The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  hours  of  response;  (9)  whether 
the  proposal  is  new,  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(10)  the  names  and  telephone  numbers 
of  an  agency  official  fiiiTiiliar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

ArthwMji.  Section  3507  of  the  Paporwotk 
Reduction  Act  of  1995, 44  U.S.C  35.  ■■ 
amended. 


Dated:  Ootobv  28. 1997. 

David  S.  Criity, 

DinctoT,  Information  Aesoiucss,  Maxiaguimnt 
Policy  and  h4anagBinent  Division. 

Notice  of  Submission  of  Proposed 
bfiwmation  Collection  to  OMB 

Proposal:  Issuer  Eligibility  and 
Integrity  Reform. 

Office:  Government  National 
Mortgage  Association  (GNMA). 

OMB  Approval  NunAer.  2503-0027. 

Description  of  the  Need  for  the 
Information  and  Its  Imposed  Use:  The 
information  collection  is  needed  to 
enable  GNMA  to  properly  screen  new 
applicants,  approve  commitment 
request,  and  determine  continuing 
issuer  eligibility.  The  information         ^' 
collected  will  continue  to  enable  GNMA 
to  hold  issuers  to  higher  eligibili^  ami 
integrity  standards.  ,  '   ^  ~f 

Form  Numiwr.-  None. 

Respondents:  Business  or  other  for- 
profit  and  the  Federal  Government 

Frequency  (rf  Submission:  Anniially.  *> 

Repmting  Burden:  -' 


Number  ol  re- 


Ffequsncy  of 


Hours  per 


BuRlsn  hours 


Momiation  CoNection 


620 


&2S 


5.1  ia 


'■■'  Total  BstimatBd  Burden  Hours:  5,113. 

Status.-  Reinstatement,  with  changes. 

Contact:  Sonya  K.  Suarez.  HUD,  U02) 
708-2772  X4975;  Joseph  F.  Lackey.  Jr., 
C^fB.  (202)  395-7316. 

Demi.  Octobar  28. 1997.  .^^ 

(Fit  Doc  97-29104  Piled  11-3-97;  8:45  am] 


DEPARTMBfT  OF  TME  INTERIOR 

BimMi  of  Lend  MensQefnent 
HCA-0«7-6101-<»1-B0»1):  CACA  at4<li 


Bureeu  of  Land  Management 
ACTION:  Notice  of  intent 

aUMMART:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM) 
has  proposed  a  plan  amendment  to  the 
California  Desert  Qmservation  Aree 
Plan  to  partially  exempt  a  proposed 
fiber  optic  cable  right-of-way  from  a 
utility  corridor  for  a  portion  of  the 
proposed  alignment 
IMTE8:  Written  scoping  comments  must 
be  received  no  later  than  December  3. 
1997. 


:  Written  scoping  comments 
should  be  addressed  to  the  District 
Manager.  Attn:  Plan  Amendment, 


California  Desert  District  6221  Box . .  .-^ 
Springs  Blvd. ,  California  02507.        y\.- 
FOR  FURTHBI  WTOimtinOH  CONTACT:   ' 
James  L.  Williams  (900)  697-539a 
tUPPI^«NTARV  WTORMATION:  A 
proposed  fiber  optic  cable  from  Lee--   '' 
Vegas,  Nevada,  utilizes  a  conduit  along 
Hi^way  95  to  near  the  Nevada- 
CaUfomia  State  line.  In  California,  it 
would  continue  down  Highway  95  and 
then  within  Gofb  road.  This  ahgnmeot 
is  not  designated  as  a  utility  conidor  by 
the  California  Desert  Plan.  The  proposed 
right-of-way  is  within  utility  ccwridats 
H.  G.  and  O  until  near  the  city  of 
Adelanto  where  the  proposed  right-of- 
way  leaves  corridor  O  and  continues 
wtdiin  county  roads  which  are  not  a 
designated  utility  conidor  to  Palmdale. 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act  you  must 
state  this  prominendy  at  the  beginning 
of  youi  written  comment  Such  requests 
will  be  honored  to  the  extent  allovred  by 
law.  All  submissions  from  organizations 
or  business,  and  from  individuab 
identifying  themselves  as 
representatives  or  officials  of 
organization  or  business,  will  be  made 
available  for  public  inspection  in  their 
entirety. 


Dated:  October  29. 1997. 


Acting  Distiict  Manager.  •-  ''"'' 

(PR  Doc  97-29115  Filed  11-3-97;  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 
Burasu  of  Land  MMMQement 

ICA-3a»-1220-«ll 


Afsfl  PMn  end  Fhwl 


AOBICV:  Bureau  of  Land  Management    ' 
(BLM),  Redding  Resource  Area. 
NORCAL  District.  California. 
ACTION:  Notice  of  availability  of  a  plan 
andFEIS. 

SUMMARY:  BLM  has  released  a  plan  and 
FEIS  covering  land  management  options 
and  anticipated  consequences  regarding 
the  IntOTlaikes  Special  Recrsetion 
Management  Area.  Preparation  of  this 
plan  and  FEIS  is  a  joint  efibrt  between 
the  BLM,  U.S.  Forest  Service,  National 
Park  Service,  and  Bureau  of 
Reclamation.  BLM  was  directed  to  lead 
this  planning  effort  under  BLM's  Record 
of  Decision  for  the  Redding  Resource 
Management  Plan  and  EIS  which  was 
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prepared  under  the  authority  of  the 
Federal  Land  Policy  and  Msjiagement 
Act  of  1976  (section  202).  This  plan  and 
FEIS  is  prepared  under  the  authority  of 
the  National  Environmental  Policy  Act 
of  1969. 

StJPPLBdTARY  INFORMATION:  The 
Lnteriakes  Special  Recreation 
Management  Area  is  a  74,850  acre 
region  which  encompasses  lands 
administered  throu^  the  United  States 
Department  of  the  Interior's  BLM, 
National  Park  Service,  Bureau  of 
Redamation,  and  the  Department  of 
Agriculture's  Forest  Service.  Once 
approved,  this  plan  will  guide 
management  activities  for  the  BLM  for 
the  next  10  to  15  3rears.  The  National 
Park  Service,  Bureau  of  Reclamation 
and  U.S.  Forest  Service  may  approve 
this  plan  by  continuing  with  this  Joint 
planning  effort  and  approving  a  Racord 
of  Decision,  or  may  implement  portions 
of  this  plan  by  tiering  to  this  document 
within  their  own -planning  documents. 

DATES:  Comments  on  this  plan  an4  FEIS 
should  be  submitted  in  writing  by 
December  1. 1997. 
FOR  FURTHER  STORMATION  CONTACT: 
Charles  M.  Schultz,  Area  Manager, 
Bureau  of  Land  Management,  355 
Hemsted  Drive,  Redding,  CA  96002. 

Dated:  October  27, 1997. 


Acting  Area  htanagBT. 

[FR  Doc  97-29111  Filed  11-03-97;  8:45  aoi) 


DEPARTMENT  OF  THE  INTERIOR 


AOENCY:  National  Park  S«vica,  Interior. 
ACTION:  Record  of  Decision. 


:  Pursuant  to  regulations 
promulgated  by  the  Council  on 
Enviroiunental  Quality  (40  CFR  Sectiou 
1505.2)  and  the  implementing 
procedures  of  the  National  P^  Service 
(NPS)  for  the  National  Environmental 
Policy  Act  of  1969  (40  U.S.C  1501  et 
seq.),  the  NPS  has  prepared  this  Record 
of  Decision  Mdth  respect  to  the  general 
management  plan  and  final 
environmental  impact  statement 
Missouri/Niobrara/Verdigre  Creek 
National  Recreational  Rivers,  Nebraska 
and  South  Dakota.  This  Record  of 
Decision  describes  the  recreational  river 
management  alternatives  considered, 
mitigating  measures  adopted  to  avoid  or 
minimize  environmental  impacts,  and 
the  reasoning  behind  the  decisions 
resched. 


FOR  FURTHER  MFORMATION  CONTACT: 
Superintendent  Niobrara/Missouri 
National  Scenic  Riverways,  114  North 
Sixth  Street,  O'Neill,  Nebraska  68763- 
0591,  or  402-336-3970. 

SUPPLEMENTARY  INFORMATION:  Pub.  L. 
102-50,  the  Niobrara  Scenic  River 
Designation  Act  of  1991,  amended 
section  3(a)  of  the  Wild  and  Scenic 
Rivers  Act  of  1968  to  designate  as 
recreational  rivers  sections  of  the 
Missouri  River,  Niobrara  River,  and 
Verdigre  Creek  as  listed  below: 

Missouri  River.  The  39-mile  section 
from  the  headwaters  of  Lewis  and  dark 
Lake  to  the  Fort  Randall  Dam. 

Niobrara  River:  The  segment  from  the 
western  boundary  of  Knox  County  to  its 
confluence  with  die  Missouri  River  (20 
miles). 

Vmdigre  Creek:  The  segment  from  the 
north  municipal  boundary  of  Verdigre, 
Nebraska,  to  its  confluence  with  the 
Niobrara  River  (8  miles). 

The  Act  states  these  segments  shall  be 
administered  by  the  Secretary  of  the 
Interior,  who  has  delegated  the  task  of 
planning  and  operation  to  the  NPS.  As 
stich.  the  three  segments  have  become  a 
unit  of  the  National  Park  System. 

The  Wild  and  Scenic  Rivers  Act 
directs  the  administering  agency  to 
prepare  a  management  plan  and 
establish  fiiud  boimdaries  for  protection 
of  important  resources  along  designated 
riven.  The  Act  requires  the  managiTig 
agency  to  emphasize  the  protection  of 
scenic,  historic,  archeological,  and 
scientific  fiaetures.  It  states  that 
recreational  use  may  be  permitted  as 
long  as  these  values  are  not  jeopardized. 
Under  the  Act,  the  boundary  is  0.25 
mile  from  the  ordinary  high  water  marii 
on  both  sides  of  the  rivers  until  a  final 
boundary  is  established. 

Decisions  for  management  and 
boundary:  The  NPS  selects  Alternative 
5,  the  Preforxed  Alternative,  for 
management  of  the  National 
Recreetional  Rivers.  The  Preforxed 
Alternative  was  developed  by  the 
planning  team  by  combining  aspects  of 
two  othco'  acticm  alternatives.  It  includes 
resource  protection  and  a  boundary 
similar  to  alternative  3  and  a 
management  philosophy  similar  to 
alternative  2.  This  alternative  neithn 
encourages  nor  discourages  increased 
visitor  use.  It  also  does  not  encourage 
additional  or  expanded  agricultural 
practices.  It  strongly  discourages 
construction  of  residences  or  other 
private  devel(^Hnent  Bouiuiaries  were 
delineated  to  include  important  river- 
related  habitat  Implementation  of 
natural  resource  objectives  would  take 
precedence  over  other  objectives  where 
possible  without  loss  of  significant 


cultural  resources.  Management  actions 
would  be  accomplished  through 
cooperative  associations  with 
landowners,  county  governments,  stats 
and  fedmal  agencies,  and  private 
interest  groups. 

The  NPS  will  remain  the 
administrator  of  the  recreetfonal  rivers 
as  authorized  by  Confess.  The  degree 
of  NPS  presence  will  depend  on  the 
success  of  local  governments  in 
maintaining  existing  landscapes  and 
providing  for  recreational  uses.  To 
fulfill  its  river  management 
responsibilities,  the  NPS  will  continue 
to  have  staff  on  or  near  the  river  to 
-  manage  inherently  federal  requirements 
of  the  law,  administer  cooperative 
agreements,  and  monitor  ongoing  water, 
Ivid  and  visitor  use  ectivities  along  the 
designated  riven. 

Alternative  5  emphasizes 
management  for  conserving,  protecting, 
and  restoring  riverine  biological 
diveraity  tm  public  land  and  includes 
potent!^  for  technical  assistance  and 
iiuwntives  for  private  property  ownen 
to  do  the  same.  Implementation  on 
private  land  would  take  place  through 
local  protection  and  restoration  effcnts, 
including  fedmal  standards  for 
minimum  protection  requirements  and 
the  use  of  regulations  and  a  flexible 
package  of  CUiancial  incentives,  funding 
options,  and  technical  assistance. 

Local  concerns  wne  expressed  during 
public  meetings  regarding:  an  unwanted 
influx  of  visiton  on  the  river;  dangers 
the  dynamic  natiue  of  the  river  presents 
to  novice  usen;  and  incraasod  river 
bank  erosion  caused  by  additixmal 
power  boet  use.  Because  of  those 
concerns  this  alternative  allows  only  ior 
the  replacement  of  river  access  sites  lost 
to  sedimentation  and  the  improvement 
(not  expansion)  of  existing  facilities. 
Present  recreational  uses  will  continue 
(fishing,  boating,  hunting,  etc.)  and 
there  could  be  expansion  of  visitor 
services  and  fiiriMtiaw  as  Icmg  as  they 
did  not  add  significant  numben  of 
pec^^  to  the  river. 

The  Alternative  5  boundary  for  the 
39-mile  stretch  of  the  Missouri  River 
includes  the  river,  its  islands,  and  a 
minimiiin  setback  of  200  feet  from  the 
1991  ordinary  high  water  mark  (32,000 
c£s).  Also  includeid  is  the  Kari  Mundt 
National  Wildlife  Rsfiige  and  all  other 
federal  and  state  fee  land  within  0.25 
mile  of  the  ri  w.  In  addition,  significant 
Cottonwood  stands  and  land  thaA  iwould 
be  covraed  by  a  U.S.  Army  Corps  of 
Engineen  (CC»)  high  release  of  60,000 
cCs  is  included  within  the  boundary.  All 
fiae  and  easement  lands  included  in  the 
boundary  will  continue  to  be  managed 
by  the  present  land  managen. 
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For  the  Niobrara  and  Verdigre  Creek 
National  Recreational  Riven  the 
boundary  includes  the  rivora,  its 
islands,  a  minimum  setfMck  of  200  Cset 
from  the  ordinary  high  water  mark,  and 
significant  natural  areas  as  identified  by 
the  Nebraska  Game  and  Parks 
Canunission.  The  Niobrara  National 
Racieational  River  boimdary  includes 
land  that  would  be  afbcted  by  a  rise  in 
the  groundwater  table  as  projected  by 
theCOE. 

Odwr  managanent  alternative      ...  ^-; 
.    considered: 

AkamativB  t.  No  Actkm:  In  the  no- 
action  alternative  the  river  ana  wrould 
continue  to  evolve  without  benefit  of  a 
r     coordinated,  comprehensive  effort  by 
the  NPS  and  its  partners  and  generally 
would  continue  cxurent  trends.  The 
current  conditions  include  a  mix  of  - 
private  property  with  some  local,  state, 
U^  Fish  and  WUdlife  Service,  and  COE 
management  Existing  conditions  would 
continue  with  varied  management 
under  federal,  state,  and  local  laws  and 
by  property  owners  with  minimal 
coordination.  The  NPS  would  assign  an 
individual  to  provide  mintm*! 
monitoring  of  conditions  along  the 
rivers  and  limited  coordination  and 
review  among  federal,  state,  and  local 
aomcies.  Other  managing  agencies, 
traether  federal,  state,  or  local,  wrould 
work  from  existing  offices  and  NPS  staff 
would  work  at  an  undetermined 
location. 

The  designation  act  established  an 
interim  boimdary  during  the  planning 
period.  The  boimdary  includes  the  three 
rivers,  their  islands,  and  land  writhin 
0.25  mile  of  the  1991  ordinary  hi(^ 
water  mark  on  each  side  of  the  rivers 
(see  alternative  1  maps).  The  0.25-mile 
boundary  would  remain  in  place  under 
this  alternative. 

Protection  of  the  scenery  and  natural 
features  would  depend  on  existing  or 
developing  programs  including  county 
zoning,  voluntary  landowner  covenants, 
and  other  private  land  strategies.  It 
would  be  unrealistic  to  believe  any  of 
these  controls  or  strategies  would  have 
as  their  primary  goal  the  maintenance  of 
wild  and  scenic  river  values.  Therefore, 
the  no  action  alternative  was 
determined  not  to  implement  the  Wild 
and  Scenic  Riven  Act  on  theee  rivers  as 
Congress  has  directed  and  intended. 
The  long-tfflin  protection  of  the  river 
and  adjacent  land  and  provision  of  a 
good  quality  visitor  experience  could 
not  be  ensured  under  this  alternative. 

Ahamative  2,  Rural  Landscape 
Integrity  and  Character:  This  alternative 
'   would  emphasise  the  rural  landscape.  It 
would  maintain  patterns  of  land  use 
vdiile  protecting  significant  natural  and 
cultural  resources.  This  alternative 


seeks  to  stabiliae  visitor  use  at  or  near 
current  levels.  It  allows  for  limited 
ccmstruction  of  new  residences  or  other 
private  development  Implementation  of 
rural  landscape  obfectives  would  be 
emphaaixed  as  long  as  significant 
natural  and  cultural  reaourcea  were  not 
comi 


Itsniative  2  would  rriy  heavily  on 
the  cooperation  of  local  property  owners 
and  officials.  Private  land  mmld  be 
managed  through  local  means  such  as 
aoning,  land  use  management  plans,  or 
propoty  owner  agreements.  The 
alternative  would  rely  on  counties  and 
property  owner  agreements  to  develop 
standards  for  protecting  private  land 
and  meeting  tne  objectives  and  goals  of 
this  plan  and  the  Wild  and  Scenic 
Rivers  Act  Local  plans  consistent  with 
the  recreational  river  legislation 
incorponting  voluntary  practices  that 
preserve  the  landscape  and  river  values 
would  be  developed  in  cooperation  with 
the  NPS. 

The  visitor  exjpetience  under 
alternative  2  would  be  similar  to  the 
activities,  orientation,  and  interpretation 
presentiy  available.  Interpretation  and 
information  would  empfaiasize  safety 
and  preservation  of  the  recreational 
rivers'  values.  Additional  interpretation 
emphasizing  land  stewardship  and  the 
integrity  of  the  landscape  could  be 
ofiiared  through  cooperative  efforts. 

The  boundaries  tor  the  Missouri  and 
Niobrara  river  segments  under  this 
alternative  would  include  the  river  and 
its  islands  and  be  established  as  a  200- 
foot  setback  from  the  1991  ordinary  high 
water  mark.  COE  land  within  0.25  mile 
of  the  river  is  within  the  boundary. 
Along  the  Missouri  River  segment  the 
Port  Randall  historic  site,  Niobrara  State 
Park.  Verdel  I.anHing,  and  Karl  Mundt 
National  WUdlife  Refuge  would  be 
included  to  help  depict  the  rural 
agrarian,  natural,  and  historic  character 
of  the  landscape.  The  Verdigre  Creek 
boundary  would  be  established  as  a  200- 
foot  setback  from  the  riverbank.  All  fee 
and  eesement  lands  included  writhin  the 
boundary  would  continue  to  be 
managed  by  the  present  land  managers. 

Total  land  area  above  the  1991 
ordinary  high  water  mark  for  the 
Missouri  National  Recreational  River 
would  be  4,718  acres.  Total  land  area 
above  the  1991  ordinary  high  water 
mark  for  the  Niobrara  National 
Recreetional  River  and  Verdigre  Creek 
would  be  1,559  acres. 

Although  NPS  actions  under  this 
alternative  would  have  minimal 
negative  impacts  to  any  of  the  resources, 
the  boundai^  would  not  include  some 
significant  bottomland  and  periodically 
flooded  areas  that  contribute  to  the 
biologic  integrity  of  the  river.  The  NPS 


has  determined  that  alternative  2  is 
minimally  acceptable  in  meeting  the 
intent  of  the  Wud  and  Scenic  Rivws 
Act 

Ahamative  3.  Rhrarine  BiaJogical 
Management:  This  alternative  would 
emphasize  the  recreational  riven' 
biological  diversity.  It  would  improve 
the  quantity,  quality,  and  diversity  of 
native  plant  and  animal  (primarily 
aquati<^  habitat  A  meanoering  river, 
eroding  banks,  sandban,  backwater    . 
areas,  cottonwood  forests,  and  instream 
snag  habitat  were  characteristics  of  the 
pre-dam  river  that  woiild  be  recreeted 
where  feasible. 

This  ahemative  neither  encourages 
nor  discourages  increased  visitor  use.  It 
also  does  not  encourage  additional  or 
expanded  agricultural  practices.  H 
strongly  discourages  construction  of 
residences  or  other  private 
development  Boundaries  were 
deUneated  to  include  important  river- 
related  habitat  Implementation  of 
natural  resource  objectives  would  take 
precedence  over  other  objectives  where 
possible  without  loss  of  significant 
cultural  resources. 

The  primary  goal  of  this  alternative 
would  be  to  protect  and  restore  the 
Missouri  Ri^  and  the  lower  stretches 
of  the  raofarara  River  and  Verdigre 
Cndc  as  a  nearly  natural  ecosystem. 

The  boundary  for  the  Missouri 
National  Recreationai  River  under  this 
alternative  would  include  the  river,  its 
islands,  and  a  minimum  setiiack  of  200 
feet  from  the  1991  ordinary  high  water 
merit  Also  included  is  the  Karl  Mundt 
Naticmal  Wildlife  Refuge  and  all  other 
federal  and  state  land  within  0.25  mile 
of  the  river.  Other  criteria  used  in 
determining  the  remaining  land  inside 
the  boundai^  include  significant 
biological  bottomland  as  defined  by  the 
Nebraska  Game  and  Parks  Commission 
and  land  that  %voiild  be  covered  by  a 
COE  release  of  60,000  c£s.  All  fee  and 
easement  lands  included  within  the 
boundary  will  continue  to  be  managed 
by  the  present  land  managan. 

The  boundary  for  the  mobrara 
National  Recreetional  River  would 
include  a  minimum  setback  of  200  feet 
from  the  riverbenk  plus  significant 
biological  bottomland  arefw  as  identified 
by  the  Nebraska  Game  and  Parks 
Commission.  Also  included  are  COE 
projections  for  areas  that  might  be 
aflbcted  by  a  rise  in  the  water  table.  The 
Verdi^e  Creek  boundary  would  include 
a  minimum  setiMck  of  200  feet  from  the 
riverbank  plus  siyiificant  biological 
bottomland  as  idmtified  by  the 
Nebraska  Game  and  Parks  Commission. 
Total  land  aree  above  the  1991  ordinuy 
high  water  marie  for  the  Missouri 
National  Recreational  River  would  be 
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10,463  acres.  Total  land  area  above  the 
1901  ordinary  high  water  mark  fcr  the 
Niobrara  National  Recreational  River 
and  Verdigre  Creek  vrould  be  5,962 


The  NPS  has  determined  that  this 
alternative  would  be  fiilly  acceptable 
and  would  meet  the  intrat  of  the  Wild 
and  Scenic  Rivers  Act 

Ahemative  4,  Visitor  Use  Balanced 
whh  Resources  Protection:  Consistent 
with  resource  protection  and  goals  and 
objectives  of  the  general  management 
plan,  implementation  of  recreational 
uses  would  be  emphasized  in  this 
alternative.  The  NPS  and  its  paitnen 
vrould  be  actively  involved  in  day-to- 
day management  of  the  rivers.  Private 
and  public  recreational  development 
(including  river  access  points,  scenic 
roeds,  trails,  and  structures)  would 
remain,  and  some  future  expansion  is 
envisioned.  Land  needed  fior  visitor 
fecilities  would  be  acquired  from 
willing  sellers.  Additional  sites  or 
improvements  are  proposed  in  Nebraska 
near  the  Pishelvllle  Bridge,  Sunshine 
Bottom,  and  Verdigre  Creek.  Additional 
locations  for  primitive  camping  along 
the  river  could  be  developed  if 
warranted  by  increased  recreation 
demand.  Interpretation  of  cultural  and 
natural  resources  would  be  important 
for  resource  protection  as  well  as  for 
visitor  education  and  enjoyment 

Natural  features  of  the  landscape 
would  be  maintained,  such  as  sandban 
and  beaches,  backwater  areas  fior 
recreetional  fishing,  and  open  spaces. 
Cooperative  efforts  to  enhance 
backwato'  areas,  sandbars,  and  other 
habitats  would  be  encouraged  to 
preserve  resources  and  increase 
recreational  fishery  and  wildlife 
viewing  opportunities.  Significant 
resources  would  be  inventoried  and 
monitored  to  protect  river-related 
resources  from  visitor  use  and  other 
recreational  stresses. 

This  alternative  encourages  the 
continuation  of  agricultural  practices 
and  landscapes  as  important  elements  of 
pastoral  scenes  that  visiton  can  enjoy. 
It  encourages  compatible  agricultural 
practices,  and  it  allows  for  an  incraase 
in  construction  of  residences  within  the 
residential  and  other  private 
development  land  class. 

The  boundary  would  include  a 
minimum  setback  of  200  fiaet  from  the 
riverbank.  plus  significant  resource 
areas  and  potential  public  use  areas  on 
the  rivers.  Karl  Mundt  National  Wildlife 
Refuge,  Niobrara  State  Park,  and  Fort 
Randall  historic  site  are  included  within 
the  boundary  in  this  alternative  because 
they  are  public  facilities  that  contribute 
to  the  goals  of  tiie  alternative.  Other 
state  land  and  COE  fee  land  within  0.25 


mile  of  the  1091  ordinary  high  water 
mark  would  also  be  included.  All  fse 
and  easement  land  included  within  the 
boundary  would  continue  to  be 
managed  by  the  present  land  managera. 

Total  land  area  above  the  1991 
ordinary  high  wrater  mark  for  the 
Missouri  National  Recreational  River  is 
6,443  acres.  Total  land  area  above  the 
1991  ordinary  high  water  marif:  for  the 
Niobrara  National  Recreational  River 
and  Verdigre  Credc  is  1,492  acres. 

The  NPS  feels  this  alternative  allows 
Cor  the  protection  of  suffident 
bottomlands  and  other  biologically 
important  lands  to  fiilly  comply  with 
the  Wild  and  Scenic  Riven  Act  Because 
of  local  concerns  regarding  increased 
river  traffic  this  alternative  was  not 
selected. 

htaamueB  to  hUnimae  Haim:  Because 
few  specific  land  puitihaae  or 
ccmstruction  projects  are  proposed  and 
the  alternatives  are  general  strategies  for 
long-term  management,  the 
consequences  are  assessed  in  general 
terms.  Foreseeable  short  term  impects 
are  identified  along  with  long-term 
impacts  and  potential  mitigating 
measures.  TIm  impacts  of  ul  the  action 
alternatives  are  similar. 

Recreational  use  of  the  river  has  been 
relatively  stable  but  with  no  coordinated 
management  The  selected  alternative 
provides  for  increased  visitor 
management  and  for  controls  to  be 
placed  on  visitor  use  if  resources  are 
threatened  by  that  use  or  if  negative 
visitor  ejqperiojoas  result  from  increased 
use  of  the  rivers. 

New  boat  access  areas  are  permitted 
to  replace  access  areas  lost  to 
sedimentation.  The  selected  sites  could 
cover  several  acres  each.  Some  habitat 
would  be  lost,  temporary  construction 
induced  siltation  could  occur,  but 
would  be  minimized  through 
apprc^iriate  construction  techniques. 
F'ublic  access  sites  would  be  checked  for 
fossils  or  cultural  artifacts  before  and 
during  construction.  If  either  were 
found  the  state  historical  society  and/or 
appropriate  Indian  tribes  would  be 
cmisulted. 

Suggested  guidelines  for  development 
are  available  in  each  alternative. 
Recreational  home  developments  have 
been  occurring  along  the  Missouri  River. 
The  selected  altnnative  acts  to  control 
these  developments.  Currentiy  there  is 
no  zoning  in  any  of  the  counties.  Along 
widi  the  guidelines,  cooperative  land 
owner  agreements,  volimtary  easements, 
and  deed  restrictions  could  be  used  to 
control  development  If  the  guidelines 
and  other  methods  of  control  are  not 
successful  and  continued  development 
threatens  river  resources  the  plan  states 


that  the  currant  policy  of  no- 
condemnation  wUI  have  to  be  revisited. 

Farming  and  ranching  era  recognized 
as  valuable  tools  in  maintaining  the 
rural  nature  of  the  area.  Current  levels 
of  use  and  methods  have  not  been 
detrimental  to  the  riven  and  no  controls 
are  foreseen.  The  NPS  would  encourage 
best  management  practices  be  in  (rfaoe 
and  for  good  land  stewardship  to 
continue. 

Specific  impacts  and  measures  that 
would  be  taken  to  mitigate  potential 
negative  impacts  are  described  in  the 
Final  Environmental  Impact  Statement 
cm  pages  144-187.  Compliance  with 
existing  laws  and  executive  (»den  is 
described  on  pages  186-193. 

Comments  on  the  draft  and  final 
general  management  plan  and 
environmental  impacit  statement  [CMfPI 
EIS):  The  draft  GMP/EIS  %vas  released  to 
the  public  on  July  12. 1906. 
ApiHoximately  1.100  cx>pies  oi  the  draft 

t>lan  were  mailed  to  federal,  state,  and 
ocal  officials,  organizations,  and 
individuals.  Public  meetings  were  held 
between  August  13-21  in  Yankton. 
Pickstown,  Springfield,  and  Wagner, 
South  Dakota;  and  Norfolk.  Niobrara, 
Verdigre,  Verdel,  and  S^mtcat, 
Nebraska.  The  public  comment  peitod 
oulad  September  14, 1996. 

A  total  of  75  written  conunents  were 
received  during  the  public  review 
pericxi.  A  m^rity  of  the  cximments 
came  frcun  the  local  aree  and  suggested 
the  riven  be  deeuthoriaed  as  a 
component  of  the  Wild  and  Scenic 
Riven  System.  Because  this  would 
require  an  additional  act  of  Congress, 
the  NPS  cannot  comply  with  thsss 
suggesticms,  and  would  not  support 
such  a  proposal 

Some  comments  were  directed 
towards  the  silt  aggi  jdaticm  ocxnuiing  \m 
the  Missouri  and  Niobrara  riyws.  The 
siltaticm  is  a  result  of  decreased  water 
flow  velocity  as  it  enten  Lewis  and 
Claris  Lake.  The  reduced  water  velcxnty 
decreeses  the  silt  load  carrying  capacity 
of  the  river  and  causes  deposition 
(aggradation).  This  is  not  a  result  of  the 
recseational  river  designation  at  the 
general  management  plan.  The  NPS  has 
agreed  to  work  cooperatively  with  the 
OOE  to  explore  viable  solutions  to  the 
problem. 

In  July  1997  the  final  GMP/EIS  was 
printed  and  distributed  to  more  than 
300  individuals,  agencaes,  and 
organisations.  In  the  document  the  NPS 
named  the  prefened  alternative  and 
boundary.  There  were  sevm  comments 
received  cm  the  final  plan,  cme  from  a 
fisderal  agency,  two  from  private 
organizations,  and  four  from 
landowners.  To  the  extent  possible 
comments  and  concerns  therein  have 
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been  addiesaed  in  the  following  section 
and/or  other  sections  of  this  dociunent. 

clarifications  lequeeted  throu^ 
written  comments:  The  NPS  would 
consider  boat  access  areas  inside  and 
outside  the  boundary  that  serve  the 
recreational  rivers  as  raplace^le  if 
substantial  access  uras  lost  as  a  rssuh  of 
sediment  aggradation  in  the  river. 
Ramps  lost  outside  the  racraational  river 
boundary  could  be  replaced  within  the 
boundarv.  Examples  of  access  areas 
serving  the  recreetional  rivers  that  are 
lost,  or  thraatsned  are  the  Missouri 
River  access  areas  at  Springfield  and 
Running  Water.  South  Dakota,  and 
Niobrara.  Nebraska. 

The  NPS  dedaion  to  not  actively 
promote  recreational  use  on  the  river 
was  based  on  input  of  the  Federal 
Advisory  Commission  in  consultatiaD 
with  die  Secretary  of  the  Interior  during 
tlM  development  of  the  plan,  by  local 
representatives  on  the  planning  team, 
and  by  comments  received  from  the 
gsnaral  publk  during  the  planning 
process.  The  Wild  and  Scenic  Rivers 
Act.  Sectim  10(a)  allows  for 
"management  plans  tat  any  such 
component"  to  "establish  varying 
degiees  of  intensity  for  its  protection 
and  development,  based  on  the  special 
attributes  of  the  area."  In  this  case  the 
NPS  foels  there  are  legitimate  safety 
concerns  resulting  from  shifting  sand 
bars  and  a  significant  increase  in  power 
boet  use  on  the  Missouri  National 
Recreational  River.  Canoeing  danger 
exists  from  the  high  winds  that  frequent 
the  area  and  the  width  of  the  river. 
While  the  NPS  has  agrsed  not  to 
actively  promote  increesed  use  there  is 
recognition  in  the  plan  that  inoeased 
use  may  occur  as  the  result  of  actions 
takm  by  others.  As  kmg  as  those  actions 
do  not  threaten  river  resources  or  add 
significant  visitor  niunbers  to  the  river 
NPS  will  act  to  guide  such  growth  rather 
ttian  restrict  it 

While  local  governments  clearly  have 
existing  local  law  enforcement 
lesponsibilities  and  cooperative      '^' 
relations  wiU  be  sought,  all  references  to 
law  enforcement  in  the  final  plan 
should  be  understood  to  mean  that  the 
NPS  will  not  delegate  Fedwal  law 
enforcement  respoouibilities  with 
respect  to  the  water  surfeces  and  (m 
lands  it  owns,  or  other  inherently 
Federal  responsibilities  as  described  in 
the  statutes  related  to  the  administration 
of  the  National  Park  System,  the  Wild 
and  Scenic  Riven  Act.  and  the  Act 
establishing  the  Missouri/NiobraraT 
Verdigre  Creek  National  Recreational 
Rivers. 

The  COE  has  purchased  flood 
easements  on  some  of  the  periodicaUy 
flooded  land  along  the  Missouri  and 


Niobrara  rivers.  This  land  remains  in 
private  landownership  but  the  COE 
possesses  the  right  to  flood  the  land. 
The  NPS  would  not  affect  the  easement 
relationship  between  private 
landowners  and  the  COE.  Neither  would 
the  NPS  boundary  altar  the  peyments 
under  the  Payment  in  Lieu  of  Taxes  Act 
The  periodically  flooded  land  is 
included  within  the  boundary  not 
because  it  is  COS  easement  land  but 
because  of  its  contribution  to  fish  and 
wildlife  habitat 

Currently  the  Yankton  Sioux  Tribe  is 
challenging  the  sixe  and  location  of  its 
reaarvation  boundary.  When  a  final 
outcome  ia  determined  the  NPS  will 
homv  the  final  court  decision.  Until  that 
time  any  NPS  management  actiona 
within  the  disputed  area  wrill  be 
miniiMl  and  dependent  on  cooperative 
agreement  with  private  landoKinier*  and 
the  Yanktim  Sioux  Tribe. 

The  reaeational  river  boundary  maps 
depicted  in  the  final  CMP  include 
public  lands  such  as  the  USFWS  Kari 
Mundt  National  Wildlife  Refi^.  as  well 
as  easement  lands.  The  Vicinity/Study 
Aiee  map  on  page  5  inadvertently 
portrayed  USFWS  eeaement  land  aa  a 
part  of  the  refuge.  That  easement  is  not 
part  of  the  Kari  Mundt  Refuge  and 
should  not  have  been  portra3red  as  such 
an  that  map.  The  maps  on  pages  29, 49, 
61,  73,  and  87  accurately  portray  the 
easement  land  but  the  arrow  points  to 
it  as  a  put  of  the  Kari  Mimdt  Refuge. 
That  anow  should  have  been  pointing 
to  die  lower  eection  that  is  a  part  of  the 
refuge  and  not  to  the  easement  land. 
The  maps  in  the  final  GMP/EIS  era 
designed  to  be  general  and  for 
orientation  purpoaes  only,  and  have  no 
formal  standing.  When  the  officnal 
boundary  map  for  this  unit  is  published 
the  above  mentioned  erraa  wrUl  be 
corrected. 

Selection  of  the  piefBrred  ahemative: 
All  of  the  action  alternatives  for 
management  of  the  rivers  are  ctmsidered 
acceptable  from  an  environmental 
standpoint  The  boundaries  vary  with 
each  alternative  and  prefiarence  was 
placed  (m  the  alternatives  that  included 
significant  vretlands  and  bottomlands. 
The  preCarred  alternative  was  selected 
because  it  is  considered  the  most 
efliactive  altemetive  for  meeting  the 
legislative  intent  of  protecting  river 
values  and  maintaining  the  existing 
eomomic  uses  along  the  rivm.  This 
alternative  wrill  require  a  minimum  of 
Federal  land  acquisition,  which  is 
consistent  with  legislative  intent.  The 
selected  altnnative  is  not  expected  to 
have  any  significant  adverse  efiiacts  on 
natural  or  cultural  values  in  die 
recreational  river  boundaries. 


Detad:  Octobw  27.  ia07. 
DB«UN.GH«a, 

Deputy  Itt^onol  iXnctor,  l^dwttt  tmglou. 
[FR  Doc.  97-29131  nisd  11-3-97: 8:45  am] 


DEPARTMBfT  OF  THE  tfTERIOR 


AOmCY.  Natiwal  Park  Sendee,  Intarior. 
ACnOM:  Notice  of  meeting. 


This  notice  sets  the  schedule 
for  the  liwthcoming  meeting  of  the 
Dqrton  Aviation  fteitage  Commissioii. 
Nodce  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463). 

DAT!,  laB,  AND  iOXNat:  Tuesday. 
December  2. 1997, 5:15  pjn.  to  6:30 
pjn..  bmerwest  Priority  Board 
confisrence  room,  1024  West  Third 
Street.  Dayton,  Ohio  45407. 

This  business  meeting  will  be  open  to 
die  public.  Spece  and  facilities  to 
accommodate  members  of  the  public  are 
limited  and  persons  ammnmodated  on 
a  first-come,  first-served  basis.  The 
Chairman  wiU  permit  attendees  to 
address  the  Commission,  but  may 
restrict  the  length  of  presentations.  An 
agenda  will  be  available  from  the 
Supointendent,  Deyton  Aviation.  1 
weak  prior  to  the  meeting. 
FOR  FUflTHD)  MPOfWM'nON  OONTACR 
William  Gibaon.  Superintendent 
Dayton  Aviation,  National  Paric  Service. 
P.O.  Box  9280.  Wright  Brothers  Statioi. 
Dayton,  Ohio  45409,  or  telephone  513- 
225-7705. 


TiMV  mpommtrm:  The 
Daytmi  Aviatitm  Heritage  Commissicm 
was  established  by  PuUic  Law  102-419. 
October  16. 1992. 

Deled:  Odobor  24, 1997. 
WlHIsBW.Schsak, 
RagionalDinctor.kedwmtlla^oa. 
(FR  Doc.  97-29130  FUad  11-3-97;  8:45  aoi) 


DEPARTMENT  OF  THE  INTERIOR 


Of  IIMlOnG  I 

lemnicsQan  at  i^noing  nonmiHiiimv 

Nominations  for  the  following 
pnmerties  being  considered  for  listing 
in  the  National  Register  were  recrived 
by  the  National  Pari(  Service  before 
October  25, 1997.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
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comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  R^istn, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  D.C  20013-7127.  Written 
comments  should  be  submitted  by 
November  19, 1997. 
CsraiaSinil. 
Keeper  of  the  NatkmalRagistar.  ■^'■ 

CAUFDINIA 

Saa Hsatia  Ce— ly      ^i'^.;*':v'     %.--_\:.'^  . 

McCaUum,  aRoy  O.,  Hoosa  (HoOiator  MK) 
1401  Sm  Benito  St,  HoUistar.  97001445 


Santa  Fe  Land  Improvement  Company 
House,  8038  La  Fkcha,  Rancho  Santa  Fe, 
97001480 

CONNBCnClXT 

New  Havaa  Caoaly 

Soutliam  New  RnglanH  Teleplume  Compai^ 
AdminstEsiivs  Building.  227  Churdi  St, 
New  Haven.  97001447 


Cantaifauiy  Cantar  Ifistoric  District  Roi^y 
akog  WmdaK  Library,  N.  Cantsibary,  S. 
Caatabuiy,  and  Westminstar  Rds., 

-•  CanteriMty,  97001446 

PUMtlDA 


Knowlea  Mamorial  ChapaL  1000  Holt  An.. 
WinlBrnilc.  97001448  l>%)i--<^ 

UAMYLAND 


Pleasant  IfilL  920S  Marshall's  Ckner  Rd.. 
Pombet  vldaity,  97001449 

MASSAOlUSIfriS 

Willi Ceeaf^ 

Gay,  Rav.  Samnri,  House,  10  Williamsvilla 
Rd..  Hubbardston.  97001450 

MONTANA  -.    ..^.. 


Lewis  and  dark  Bridge,  Over  the  Misaoui 
R.,  MI  13,  Wolf  Point  vicinity,  97001451 


Saco  Marrantfle,  201  Taylor  St.  Saco, 
97001452 


Msdndist  ^riscopal  Chmch  South.  )ct  of 
First  St  and  Bastsids  Hvry..  CorvaUis. 
•7001453 

NBWTOKK 


MaplewDod  Historic  District  Roi^hly  aioi« 
Laksview  Park.  Lake  Ave..  Seneca  Pkwy., 
and  Maplewood  Ave..  Rochester,  97001454 


iCoaaty 

All  Saints  Chapel  and  Morris  Family  Burial 

Ckound.  NY  51. 3  mL  S  of  Mntis,  Monis 

vicinity,  97001455 
Zion  Episcopal  Church  Complex  and 

HanDony  Cemetery,  E  of  Monis,  NY  51. 

Monis  vicinity.  97001456      '{i: .  v 


US  Post  Office— Hanall  (US  PostOfBoss  In 
~    New  York  State  MPS)  50  Seneca  St. 
Homell.  97001458 

Wayne  Coenty 

Methodist  Episcopal  Cfaarch  of  Butlar.  Botlar 
Cantar  Rd..  )ct  with  Washbom  Rd..  Butlar 
Canter.  97001459 

OHIO 


Wilder,  Gen.  Jobn  T.,  House,  2027  Rivarrida 
Dr..  Knoocville.  97001463 

UTAH 


f  ;".• 


Obeig—Metcalf  House,  12  N 100  S. 
Gunnison,  97001464 


lArtah< 

Gfbeon—Sowards  House,  3110  N  280  W. 
Vernal.  97001485 

CFR  Doc  97-29109  Filed  11-8-97;  8:45  ami 


DEPARTMENT  OF  lYC  INTBVOR 


BuWMOf 

EaatBay 

8iypl8W8 

Califomia 


UoNly  DisMA 
SuBakf  Praleot. 


Main  Street  Hialoric  District  Boundsiy 

,  530  Wast  Ave..  Medina,  97001457 


AQENCV:  Bureau  of  Reclamation, 

Interior. 

action:  Notice  of  availaUUty  and  notice 

of  public  hearing  of  die  Draft 

Environmental  Impact  Repent/Draft 

Environmoital  Impact  Statement  (DEIR/ 

DEIS). 

•UMMMir:  Pursuant  to  dn  Natitmal 
Environmental  Policy  Act  (NEPA)  of 
1969  (as  amended)  and  tfie  Califania 
Environmental  Policy  Act  (CEQA),  die 
East  Bm  Municipal  Utility  District 
(EBMUD)  and  the  Bureau  of 
Radamation  (Reclamation)  have 
prepared  a  DESSL/DELS  for  the  proposed 
Supplanmtal  Water  Supply  Project  in 
Sacramento  and  the  Bay  Area  service 
PuUic  hearings  will  be  held  in  a 


number  of  sessions  to  receive  oral  or 
written  comments  on  the  DEIR/DEIS  by 
interested  parties,  oiganirations,  and 
individuals. 

DATEt:  Public  comments  on  the  DEIR/ 
DEIS  should  be  submitted  on  or  before 
January  5, 1998.  See  Supplementary 
fafinmation  section  for  public  hearing 
dates  and  addresses. 
AOOfMEBICS:  Written  comments  on  tiie 
DESR/DEIS,  requests  for  copies  of  the 
DEOUDEIS,  and  requests  to  speak  at  the 
hearing  should  be  addressed  to  Ms.  Ann 
Reis.  EBMUD  P.O.  Box  24055,  Oakland. 
CA  94623-1055. 


Hsnis.  Ftaaklln.  Farmstsad,  SS2S  Depot  Rd., 
Sakm  vidnity,  97001482 

PkaakUaCoMty  '* '^ 

Kahiki,  The,  3583  E.  Broad  St,  Columbus, 
97001481 

IVNNESSBB 


liTION  OONTACT:  For 
additional  information,  please  contact 
Mr.  Kurt  Ladensacic  EBMUD,  (510) 
287-1197:  or  Mr.  Roderidc  Hall. 
Badamation,  (916)  989-7279. 


TAfir  WreWiATION:  EBMUD 
cuiiently  holds  a  contract  with 
Radamation,  signed  in  1970,  for 
delivery  of  up  to  150,000  acre-feet  | 
3rear  frtun  the  existing  Folscnn  I 
Canal  (FSC).  The  exiting  contract 
spedfias  a  delivery  location  at  an 
exisHng  turnout  structure  near  (kant 
Line  Road  in  Sacramento  County.  The 
proposed  action  is  for  EBMUD  to  obtain    ' 
a  snpplwnental  water  nipply  to  assist  in 
redudng  customer  defideodes  during  :      ' 
droughts,  and  providing  system 
reliability  and  to  allow  EBMUD  to  make 
use  of  its  existing  ccmtract  witii 
Reclamation  for  delivery  of  wrater  from 
the  American  River.  Two  primary  4. 

alternatives  are  imder  consideration, 
and  alternate  project  configurations  of  • 
one  of  these  primary  alternatives  also 
are  being  considered. 

The  first  alternative  is  an  EBMUD- 
only  project  that  involves  deliveries 
from  the  American  River  via  FSC  to  a 
new  pipeline  connection  between  FSC 
in  south  Sacramento  County  and 
EBMUD's  Mokelumne  Aqueducts  in  San 
Joaquin  County.  Alternate  i»oject 
altnnatives  under  consideration  involve 
pipeline  connections  from  the  turnout 
loctfion  described  above,  which  would 
not  require  an  amendment  of  dM         -  -^  «, 
existing  water  service  contract  and  froiB 
the  terminus  of  FSC.  whidi  would 
require  an  amendment  of  the  water  ^':'-^'^    ' 
senrice  contract 

The  second  alternative  involves  a 
joint  project  between  EBMUD,  the  Qty 
of  Sacramento  (Qty),  and  the  County  of  - 
Sacramento  (County).  Under  tills  jnoject 
alternative,  water  far  EBMUD  and  the 
County  would  be  delivered  through  a 
new  intake  location  on  the  American 
River  near  its  confluence  witii  the 
Sacramento  River.  Water  for  the  City 
would  be  diverted  under  «»"«rtng  '  . 

entitlements  throu^  an  eiqiansion  of 
existing  diversion  and  treetment 
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facilities  on  the  American  and 
Sacramento  rivers.  A  new  pipeline 
would  be  constructed  to  convey  the 
water  to  the  Qty's  E.A.  Fairfaaim  Water 
Treatment  Plant  and  to  a  point  on  FSC 
Water  for  EBKfUD  would  then  be 
conveyed  from  that  point  through  FSC 
to  its  terminus,  where  a  new  pipeline 
would  be  constructed  to  convey  the 
water  to  EBMUD's  Mokelumne 
Aqueducts. 

The  DEIR/IKIS  describes  the 
environmental  efiRscts  of  taking  delivery 
of  water  under  EBMUD's  contract  from 
the  FSC  and  from  the  lower  American 
River  near  its  confluence  with  the 
Sacramento  River.  Emphasis  is  directed 
toward  potential  effocts  related  to 
American  River  fisheries,  endangered 
species.  Central  Valley  Pro|ect  water 
users,  pipeline  construction,  and 
biological  resources  in  the  EBMUD 
sorvicearea. 

PaUic  Hearings 

Public  hearings  to  receive  comments 
on  the  IKIR/DEIS  will  be  held  m 
follows: 

•  December  1, 1997,  from  6.'00  to  8:00 
pjn.  at  the  EBMUD  Training  Room,  37S 
Eleventh  Street.  Oakland,  California 

•  December  3, 1997,  from  6:00  to  8:00 
pjn.  at  the  Littleton  Community  Center. 
420  Civic  Drive.  Gait,  California 

•  December  4, 1997,  from  6:00  to  8K)0 
p.m.  at  the  Loel  Senior  Center.  105 
Sooth  Washington  Street.  Lodi. 
CaUfwnia 

•  December  9. 1997.  from  6:30  to  8:30 
p  jn.  at  the  Sequoia  Elementary  School. 
3333  Rosemont  Drive,  Sacramento. 
California 

•  December  11. 1997,  from  7KX)  to 
9:00  p.m.  at  the  Hart  Senior  Center,  915 
27th  Street.  Sacramento.  California 

Requests  to  speak  may  be  made  at  the 
hearing;  these  speakers  will  be  called 
upon  in  order  at  the  meeting.  Oral 
comments/presentations  wUl  be  Hmitarf 
to  10  minutes  per  individual. 

The  hearing  facilities  have  disabled 
access,  but  there  are  no  facilities  for  the 
deal  A  talephone  device  for  the  hearing 
impaired  (TDD)  is  not  available. 

DEHAKIS  PnUic  bispectkm  aad 


Copies  of  the  DEIR/DEIS  are  available 
for  public  inspection  and  review  at  the 
following  locations: 

1.  East  Bay  Municipal  Utility  District. 
375  Eleventh  Street,  Oakland.  CA 
94607-4240. 

2.  Sacramento  County  Water  Agency. 
827  Seventh  Street.  Room  301. 
Sacramento.  CA  95814. 

3.  aty  of  Sacrammto  Utilities 
Department,  5770  Freeport  Boulevard. 
Suite  100.  Sacramanto  CA  95822. 


4.  Sacramento  County  Cleik-Recorder's 
Office.  600  Eighth  Street.  Sacramento, 
CA  95814. 

5.  Bureau  of  Reclamation,  2800  Cottage 
Way,  Room  E-1704.  Sacramento.  CA 
95825. 

6.  Bureau  of  Reclamation.  Folsom  Area 
Office.  7794  Folsom  Dam  Road. 
Folsom.  CA  95630. 

7.  Library,  Bureau  of  Reclamation.  6th 
Avenue  and  Kipling.  Room  167. 
Building  67.  Doiver  Federal  Center. 
Denver,  CO  80225-0007. 

8.  Natural  Resources  Library.  U.S. 
Department  of  the  Interior,  1849  C 
Street  NW,  Main  Interior  Building. 
Washington  DC  20240-0001. 

9.  Sacramento  Central  Library.  828 1 
Street.  Sacramento.  CA. 

10.  Lodi  PubUc  Ubrary.  201  W.  Locust 
Street.  Lodi  CA  95240 

11.  Caesar  Chavez  Central  Library,  605 
N.  El  Dorado  Street.  Stockton  CA 
95202.  „ 

12.  Science.  Social  Science  ft 
Government  Documents  Department, 
Oakland  Public  Ubrary,  125  14th. 
Street.  OaklMid  CA  94612. 

13.  Contra  Costa  County  Clerk's  Office. 
730  Las  Juntas,  Martinez  CA  94553. 

14.  Alameda  County  Clak's  Office.  1225 
Fallen  Street.  Oakland  CA  94612. 

15.  San  Joaquin  County  Clerk's  Office. 
24  S.  Hunter,  Room  304,  Stockton  CA 
96202. 

Dated:  Odobar  29. 1907.  '^ 

UikCftadgn. 
DaputyBagiooalDinctor. 
(FR  Doc.  97-29137  Piled  11-3-97;  8:45  ami 


D^AinMENT  OF  THE  MTERIOII 


Buraauof 


County  ReglofMl 
Project  |OCR 
riulecll-  Orhmm  Counlv.  r^llninie 

AOBICV:  Biireau  of  Reclamation. 

Interior. 

ACTION:  Notice  of  intent  (NOI)  to  prepare 

a  draft  mvironmental  impact  statement 

(EIS)  and  notice  of  scoping  meetings. 


r.  Pursuant  to  section  102(2XC) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the  Bureau  of 
Reclamation  (Reclamation)  intends  to 
prepare  a  draft  EIS  on  the  proposed 
Orange  County  Regional  Water 
Reclamation  Pro|ect.  Orange  Coimty. 
California.  Reclamation  proposes  to 
partially  fund  this  joint  project  with  the 
Orange  County  Water  District  (OCWD) 
and  Q)unty  Sanitation  Districts  of 
Orange  County  (CSDOC). 
DATB  AND  ADDWCIICI.  Two  fonnal 
scoping  meetings  ia  oonnectifwi  with 


preparation  of  the  draft  EIS  are 
scheduled  to  be  held  as  follows: 

November  18. 1997-3:00  to  4:30  pjB. 
and  7:00  to  8:30  pan.,  Orange  County  '^v 
Water  District,  10500  Ellis  Avenue,      - 
Fountain  Valley,  California. 
FOR  PuirmER  ■ronMATiON  contact:  Mr. 
Del  Kidd,  Environmental  Protection 
Specialist,  Bureau  of  Reclamation.  (Mail 
Stop  LC-2511).  Environmental 
Compliance  Group,  P.O.  Box  61470. 
Boulder  Qty,  NV.  89006-1470. 
Telephone:  (702)  293-8698  or  Ms.  Tama 
Snow,  Senicff  Engineer,  Orange  County 
Water  District,  Advance  Planning 
Group,  P.O.  Box  8300,  Fountain  Valley. 
CA  92728-8300,  Telephone:  (714)  378- 
3200. 

SUPPLBCNTARY  MPOfMATKM:  The 
Orange  County  Water  District  (OCWD) 
and  me  County  Sanitation  Districts  of 
Orange  County  (CSDOC)  propose  to     ' 
develop  an  advanced  water  treatment  / 
plant,  pipeline  and  related  facilities   ''^ 
within  the  Qties  of  Fountain  Valley. 
Santa  Ana,  Orange,  Garden  Grove,  and 
Anaheim.  The  OCR  Project  will  farther 
process  water  from  the  County  « 

Sanitation  Districts  oi  Orange  Coun^. 
The  water  from  CSDOC.  which  is 
typically  discharged  into  the  ocean,  will 
be  treeted  through  a  sophisticated, 
advanced  water  treatment  i»ocess  that 
will  include  microflhration.  leveise 
"»"«*»■<»  and  disinfection.  The 
mirofiltration  process  uses  a  series  of 
microscopically  fijw  filters  to  remove 
fine  particles,  nitrogen,  salts,  and 
organic  matter  that  might  be  in  the 
water.  The  water  frmn  this  advanced   ' 
treatment  process  vrill  be  of  better 
quality  than  the  current  water  that  is 
infiltrated  into  the  groundwater  basin 
from  the  Santa  Ana  River  and  will 
surpass  (be  cleaner  and  better  than)  the 
drinking  water  standards  set  by  the  U.S. 
Environmental  Protectixm  Agency,  the 
Califiimia  Depertment  of  Health 
Services  and  other  healths  and 
regulatory  agencies. 

The  water  frtmi  this  process  will  be 
piped  to  injection  wells  to  creete  a 
barrier  against  saltwater  intrusion  and  to 
spreading  fields  far  infiltration  into  the 
groundwrater  basin.  The  OCR  Project 
will  provide  a  new,  reliable  water 
supply  to  meet  increesed  demands  for 
potable  water  within  the  OCWD  service 
area  and  continue  to  protect  the  existing 
groundwater  from  further  contamination 
from  saewater  intrusion.  OCR  Project 
water  will  also  be  used  to  supplonent 
the  existing  Green  Acres  Project  which 
uses  recycled  water  frir  landscape 
irrigation  and  industrial  applicatione. 
The  project  will  help  reduce  the 
dependency  on  the  uncertain  water 
supplies  currently  received  from 
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northern  California  and  the  Colorado 
River. 

Extensive  evaluations  have  hem 
conducted  over  the  past  seven  years  to 
define  and  determine  the  feasibility  of  a 
reclamation  project  A  study  wras 
performed  by  OCWD  to  evaluate  die 
water  supply  alternatives  to  meet  the 
future  needs  of  Orange  County  Water 
District's  customers.  The  OCR  Plt^ect 
was  identified  to  be  one  of  the  most 
reliable  and  cost  effective  project 
alternatives  to  providing  a  new  local 
water  supply  to  Orange  County.  The 
project  is  profKwed  to  be  implemented 
in  three  phases.  Phase  I  is  proposed  to 
be  implemented  by  the  year  2003  and 
would  supply  50.000  acre-fiMt  per  year 
(afy)  (one  ibf  is  enough  water  to  supply 
two  families  of  four  for  an  entire  year). 
Phases  II  and  m  would  supply  an 
additional  254)00  afy  by  the  years  2010 
and  2020  respectivwy.  or  sooner  if 
reouired. 

An  EIS  will  be  prepared  and  a  full 
environmental  analysis  will  be 
completed  to  address  any  significant 
impacts  the  project  may  have  on  the 
surrounding  environment  The  draft  EIS 
is  expected  to  be  completed  and 
available  for  review  and  comment  by 
April.  1998. 

The  present  investigation  began  in 
1994.  Since  that  time.  OCWD  and 
CSDOC  have  held  public  meetings  to 
discuss  study  progress  with  interested 
individuals  and  aChcted  agencies. 
Additional  public  meetings  will  be 
scheduled  to  encourage  public  and 
agency  involvement  in  the  study  and 
the  environmental  analysis. 

Dated:  Octobn  21. 1997. 


lohiA.] 

Deputy  Dinctor,  Reaouice  Managemant 

Office. 

(FR  Doc.  97-29142  PUmI  11-3-97;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 
Buraeu  of  RedMiMHon 


AOBICY:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Notice  of  meetings. 


f:  The  Ecosystem  Rountable  (a 
subcommittee  of  the  Bay-Delta  Advisory 
Council)  (N)AC)  will  meet  in  November 
to  discuss  the  following  issues:  an 
update  on  restoration  coordination  and 
the  CVPIA  FY  98  annual  workplans. 
The  Ecosystem  Roimtable  will  also  meet 
in  December  to  discuss  the  follovving 
issues:  the  planning  and  decision 
making  process  fat  tike  1998  funding 
cjrde.  Interested  persons  may  make  oral 


statements  to  the  Ecosjrstem  Rountable 
or  may  file  writtm  statements  fiat 
consideration. 

DATES:  The  Ecosystem  Roimtable  will 
meet  from  9:30  a.m.  to  12:30  p.m.  on 
Friday.  November  14,  and  9:30  a.m.  to 
12:30  p.m.  on  Thursday.  December  4, 
1997. 

AOORESSa:  The  Ecosystem  Rountable 
will  meet  in  Room  1412. 1416  Ninth 
Street  Sacramento,  CA  fiff  the 
November  meeting  and  Room  1131, 
1416  Ninth  Street,  Sacramento.  CA  fat 
the  December  meeting. 
CONTACT  PBVON  FOR  MONE  MRMMATION: 
For  the  Ecosystem  Rountable  meeting 
contact  Kate  Hansel.  CALFED  Bay-Delta 
Progiam,  at  (916)  657-2606.  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  the 
Equal  Emplojrment  Opportunity  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  least  one  week  priOT  to  the 
meeting. 

aumaCNTARY  ■ronHATION:  The  San 
Fhmdsco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  sjrstem)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  desicions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  wcaking 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  "The 
State  and  Federal  agencies  with 
management  and  r^ulatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALPED  to 
provide  policy  direction  and  oversi^ 
for  tile  process. 

One  area  of  Bay-Delta  management 
includes  the  estu>lishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  inoblems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife. 
Mrater  supply  reliability,  natural 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problems.  This  efifort  the 
CALFED  Bay-Delte  Program  (Program), 
is  being  carried  out  undiw  the  policy 
direction  of  CALFED.  The  CALFED  Bay- 
Delta  Program  is  e^qiloring  and 
developing  a  long-term  solution  fior  a 
cooperative  planning  process  that  will 
determine  the  most  appropriate  strategy 
and  actions  necessary  to  improve  water 
quality,  restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
bend^dal  uses,  and  minimize  Bay-Delta 
system  vulnerability.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  navironmental.  urban, 
business,  fisldng.  and  other  intoesta 
who  have  a  stake  in  finding  long  term 


solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  been  chartered 
under  die  Federal  Adviswy  Committae 
Act  (FACA)  as  the  BDAC  to  advise 
CALFED  on  the  program  mission, 
problems  to  be  addressed,  and 
objectives  for  the  CALFED  Bay-Deha 
Program.  BDAC  provides  a  forum  to 
help  easure  puUc  participation,  and 
will  review  reportoand  other  materials 
prepared  by  CALFED  staff.  BDAC  has 
established  a  subcommittee  called  the 
Ecosystem  Rountable  to  provide  input 
on  annual  work  plans  to  implement 
ecosystem  restoration  projecta  and 
proerams. 

Minutes  of  the  meetings  will  be 
maintained  by  the  CALFED  Bay^Mta 
Program,  Suite  1155, 1416  Ninth  Street 
Sacramento.  CA  95814.  and  will  be 
available  for  public  inspection  during 
regular  business  hours,  Mcmday  thrmi^ 
Friday  within  30  days  following  the 


Dalad:  October  29. 1997. 

HegionalDteclor.Mld-l'oe^hBgtom. 
(FR  Doc.  97-29112  FUsd  ll-»-97: 8:45  am] 


DEPARTMBfT  OF  THE  ifTEMOR 
OfHeeof  1 


Requeet  tor  Deiennlnatton  of  Valid 

BJoeenB  nipnie  wnnm  eie 


AOCNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
ACTION:  Notice  of  request  for 
determination  of  valid  existing  ri^ts, 
reopening  and  extension  of  the 
comment  period. 


The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
In  the  process  of  determining  whether 
Mr.  Walter  D.  Helmick  has  valid 
existing  lighto  (VER)  to  surface  mine 
coal  on  Federal  lands  within  the 
Monongahela  National  Forest  in 
Pocahontas  Coimty,  West  Virginia.  By 
this  notice,  OSM  is  reopening  and 
extending  the  commmt  period  during 
which  interested  persons  may  submit 
relevant  factual  material  on  the  matter. 
DATES:  OSM  will  accept  written 
materials  on  this  request  for  a  VER 
detmmination  until  5  p jn.  local  time  on 
November  12. 1997. 
ADOWrHEf.  Hand  deliver  or  mail 
written  matBtials  to:  Peter  R.  Kfichael. 
Office  of  Surface  Mining  Reclamation 
and  EnJMoement,  Appalachian  Regional 
Coordinating  Center,  room  218.  Three 
Parkway  Center.  Pittabuigh.  PA  15200. 
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Documents  contained  in  the 
Administrative  Record  are  available  for 
public  review  at  the  locations  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays. 

OfBce  of  Surface  Mining  Reclamation 
and  Enforcement  Appalachian  Regional 
Cotndinating  Canter,  Room  218,  Three 
Paricway  Center,  Pittsburgh.  PA  15200, 
Telephone:  (412)  937-2867. 

Office  of  Surfiece  Mining  Reclamatian 
and  Enforcement  Charleston  Field 
OfBce,  1027  Virginia  Street  E, 
Oiarleaton,  WV  25301,  Telephone:  (304) 
347-7158. 


liTION  OOWtACT: 
FMer  R.  Michael,  OfBce  of  Surface 
Mning  Reclamation  and  Enforcement. 
Appalachian  Regional  Coordinating 
Canter,  Room  218,  Three  Parkwqr 
Center,  Pittsburgh.  PA  15200, 
Telephone:  (412)  037-2867.  '/^ 

•upnjEMBiTAiiv  mmmAVom.  On 

October  16, 1907  (62  FR  53798)  OSM 
published  a  notice  soliciting  factual 
material  for  consideration  in 
determining  whether  Mr.  Walter  D. 
Helmick  has  VER  to  surface  mine  coal 
on  Federal  lands  within  the 
Monongahela  National  Forest  in 
Pocahontas  County,  West  Virginia.  If 
OSM  determines  that  Mr.  Helmick  has 
VER.  he  may  apply  to  the  West  Virginia 
Department  of  Enogy  for  a  permit 
authorizing  the  surfKe  and  auger 
tnining  of  coel  on  the  land  in  question. 
If  it  is  determined  that  Mr.  Helmick 
does  not  have  VER.  no  surface  of  auger 
mining  will  be  pennitted. 

The  original  comment  period  closed 
on  OctobOT  31, 1997.  During  the 
comment  p^od.  OSM  rec^ved  a 
request  for  a  7  day  extension.  By  this 
notice,  OSM  is  extending  the  comment 
period  during  which  interested  persons 
may  submit  relevant  factual  material  on 
the  matter.  The  Federal  Kagialer  notice 
published  on  October  16, 1997.  contains 
additional  background  information. 

Dated:  October  29, 1997. 
Mickad  K.  KaUMaii. 

Acting  Regional  Dinctor.  AppaJaddan 

Regional  Coordinating  Center. 

(FR  Doc  97-29110  FUmI  11-03-47;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Node*  of  Lodging  of  Consanl  DscrvM 
Pmmnl  to  ttw  ConMWOhom  tve. 


bofupenniion^  ana  LMDmy  MCI    ' 
(CERCLA) 

In  accordance  with  the  Departmental 
policy,  28  CFR  §  50.7.  and  42  U.S.C 


9622(d).  notice  is  hereby  given  that  on 
October  16, 1967,  the  trustees  for 
natiiral  resources  at  the  Tulalip  landfill 
Superfund  Site  on  Ebey  Island  in  Puget 
Sound,  Washington  ("the  Site")  lodged 
with  the  United  States  District  Court  for 
the  Western  District  of  Washington  a 
dvil  natural  reeoiirca  damages 
complaint  against  defiandants  the  Boeing 
Company,  Kaiser  Cement  Cor{x>ration, 
Safeway  Inc.  Cichard  Halffman. 
Washington  bon  Works.  Seattle 
Goodwill  Industries,  Manson 
Construction  Co.,  Inc.  and  R.W.  Rhine, 
Inc.  in  the  dvil  action  styled  United 
Stotes  V.  77ie  Boeing  Compatty,  et  al.. 
Qvil  Action  No.  97-1648-WD.  On  die 
same  day.  the  trustees  lodged  two 
consent  decrees  resolving  the  trustoes 
claims  against  all  defeodants  except 
R.W.  Rhine  and  Seattle  Goodwill 
Industries. 

The  consent  decrees  require  the 
defendants  to  compensate  the  trustees 
for  natural  resource  damages  resulting 
from  the  releese  of  hazardous 
substances  at  the  Site.  The  trustees 
consist  of  the  State  of  Washington 
Department  of  Ecology,  the  TuJalip 
Tribes  of  Washington,  the  Natiooal 
Oceanic  and  Atmospheric 
Administration  of  the  United  Stataa 
Department  of  Commerce,  and  the 
United  States  Department  of  Interior. 
Under  the  consent  decrees,  the  settling 
defendants  will  pay  a  total  of  $183,066 
for  natural  resource  damages. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
oanments  relating  to  the  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Jiwtice.  Washington.  DC  20530.  and 
should  rofor  to  United  State*  v.  The 
Boeing  Company,  et  al.,  DO)  Rel  #90- 
11-3-1412D. 

The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1010  Fifth  Avenue, 
Seettle,  WA  98104.  and  at  the  Consent 
Decree  Library,  1120  G  Street.  NW.,  4Ui 
Floor,  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  propomd 
consmt  decrees  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Ubmy.  In  requesting  copies 
pleese  refer  to  the  referenced  case, 
specify  which  decree  or  decrees  you 
would  like  to  receive,  and  endose  a 
check  peyable  to  the  Consent  Decree 
Libfary  in  the  amount  of  $12.00  for  the 
decree  with  Boeing,  Kais^,  Safeway, 
Halffman  and  Washington  Iron  Worics 
(48  pages),  and/or  $8.50  for  the  decree 
with  Manson  Construction  Co.,  Inc.  (34 


pages)  (25  cents  per  page  reproduction 

costs). 

|oal  M.  Gffess* 

Chief,  BnviTontrtental  Enfbicement  Section, 

Bmnronment  and  Natural  Reaourcea  DMeion. 

[FR  Doc  97-29002  Filed  11-3-9^:  8:45  am) 


DEPARTMEMT  OF  JUSTICE 


No.l44-f7] 


PrtvBcy  Ad  of  1v74{  ModNMd 
of 


Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C  552a).  the  Immigntion  and 
Naturalization  Service  (INS). 
Department  of  Justice,  propoaM  to 
modify  the  following  sjrstnns  of 
records — previously  published  Octobw 
10. 1995  (60  PR  52696).  and  March  13. 
1997  (62  FR  11920),  respectively: 

Deportable  Alien  Control  System 

(DAGS),  Justice/INS-012 
Computer  Linked  Application 

Information  Manmment  System 

(CLAIMS),  Justice/INS-013 

INS  proposes  to  add  one  new  routine 
use  disclosure,  identified  as  L,  to 
Justice/INS-012.  and  seven  routine  uses 
disdosures  to  Justice/INS-013, 
idoitified  as  A.  through  G.  The  two 
systems  of  records  are  printed  below. 

Title  5  U.S.C  552a(e)  (4)  and  (11) 
provide  that  the  public  be  given  a  30- 
day  period  in  which  to  comment  on 
proposed  new  routine  use  disdosures. 
The  Office  of  Management  and  Budget 
(OMB).  which  has  oversigbt 
responsibilities  imder  the  Act,  requires 
a  40-day  period  in  which  to  condude  its 
review  of  the  new  routine  uses. 

Therefore,  please  submit  any 
comments  1^  December  4, 1997.  The 
public,  OMB,  and  the  Congress  are 
invited  to  send  written  comments  to 
Patricia  E.  Neely,  Program  Analyst, 
Information  Management  and  Security 
Staff.  Justice  Manc^ement  Division, 
Department  of  Justice.  Washington,  D.C 
20530  (Room  850,  WCTR  Building). 

In  accordance  with  5  U.S.C  552a(r), 
the  Department  has  provided  a  report  to 
OMB  and  the  Congress  on  the  proposed 
modification. 

Dated:  October  21, 1997. 
SlephaD  R.  Colgsta. 
Aseiatant  Attorney  Geamralfor 
Adminietration. 

JU8T1CBMS-012 

tVSTBINAMK: 

Deportable  Alien  Control  System 
(DACS). 
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avaiBM  LOCATKM: 

Headquarters,  Regional,  District,  and 
other  offices  of  the  Immigration  and 
Naturalization  Service  (INS)  in  the 
United  States  as  detailed  in  JUSTICE/ 
INS-999. 

CATCOOfWS  OP  MnvnUALS  OOVBKD  BY  TW 


Aliens  deported  and  alleged  to  be 
deportabhtfylNS. 

CATEQOnCS  OF  RCCOMW  M  THi  SWrBK 

The  sjrstem  is  a  computer  data  base 
that  contains  biogr^hic  information 
about  deportable  aliens  such  as  name, 
date  and  coimtry  of  birth;  United  States 
and  foreign  addresses;  file  number, 
charge,  amount  of  bond,  hearing  date, 
case  assignment,  scheduling  date, 
section(s)  of  law  under  which 
deportabUity/exdudability  is  alleged; 
data  collected  to  support  the  INS 
position  on  deportability/exdudabiliQr. 
including  information  on  any  criminal 
or  subversive  activities;  date,  place,  and 
type  of  last  entry  into  the  United  States; 
attorney/representative's  identification 
number;  family  data,  and  other  case- 
related  infonnation. 

AUTMMVTY  FOR  MMflBMNCe  OF  TMC  SVtTBI: 
8  U.S.C.  1103, 1251,  and  1252. 

PUNPOaEfs): 

The  system  provides  INS  %«dth  an 
automated  data  base  which  assists  in  the 
deportation  or  detention  of  aliens  in 
accordance  wdth  immigration  and 
nationality  laws.  It  also  serves  as  a 
docket  and  control  system  by  providing 
management  with  iniformation 
concerning  the  status  and/or  disposition 
of  deportable  aliens. 

nOUTaC  USES  OF  RBCORDS  MAaiTAMH)  M  THE 
SySTBM  etCUNNNQ  CATEOOMES  OP  USOM  AMD 
PUnPOSC  OP  SUCH  USES! 

Relevant  information  contained  in 
this  system  of  records  may  be  disclosed 
as  follows: 

A.  To  clerks  and  judges  of  Federal 
courts  exercising  jurisdiction  over  the 
deportable  aliens  in  determining 
grounds  for  deportation. 

B.  To  other  Federal,  State,  and  local 
government  law  enforcement  and 
regulatory  agendes  and  foreign 
governments,  induding  the  Department 
of  Defense  and  all  components  thereof, 
the  Department  of  State,  the  Department 
of  the  Treasury,  the  Central  Intelligenoe 
Agency,  the  Selective  Service  System, 
the  United  States  Coast  Guard,  the 
United  Nations,  and  INTERPOL,  and 
individuals  and  organizations  during 
the  course  of  investigation  in  the 
processing  of  a  matter  or  during  a 
proceeding  within  the  purview  of  the 
inunigration  and  nationality  laws  to 


elidt  informatibn  required  by  INS  to 
carry  out  its  functi<NU  and  statutory 
mandates. 

C.  Where  diere  is  an  indicatton  of  a 
violation  or  potential  violation  of  law 
(whethffi-  dvil.  criminal  or  regulatory  in 
nature),  to  the  appropriate  agency 
(whether  Federal,  State,  local  or 
foreign),  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violations,  or  charged  vrith  enfordng  or 
implranenting  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

D.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  the 
immigration  and  nationality  laws,  or  of 
a  general  statute  within  INS  jurisdiction 
or  of  a  regulation,  rule,  or  order  issued 
punuant  thereto,  to  a  court,  magistrate, 
or  administrative  tribunal  in  the  course 
of  presenting  evidence,  and  to  opposing 
counsel  during  discovery. 

E.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  the 
law  of  another  nation  (whether  dvil  at 
criminal),  to  the  appropriate  foreign 
government  agemy  charged  with 
enforcing  or  implementing  such  laws 
and  to  international  organizations 
engaged  in  the  collection  and 
dissmnination  of  intelligence 
concerning  criminal  activity. 

F.  To  other  Fedoal  agendes  for  the 
purpose  of  conducting  national 
intelligence  and  security  investigations. 

G.  To  a  Member  of  Congress  or  staff 
acting  on  the  Member's  behalf  when  the 
Member  or  staff  requests  the 
information  on  behalf  (tf  and  at  the 
request  of  the  imiividual  who  is  the 
su^ect  of  the  record. 

H.  To  the  General  Services 
Administration  and  the  Nation^ 
Archives  and  Records  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

/.  To  any  Federal  agency,  vrheie 
appropriate,  to  enable  such  agency  to 
make  determinations  regprding  the 
payment  of  Federal  benefits  to  the 
record  subject  in  accordance  with  that 
agency's  statutory  responsibilities. 


Htl  WEV1U,  AOCBBBSIQ,  nCTJMWMQ,  AMD 
I  OP  REOOMW  M  THE  SYSTEM: 


STORAOE: 

These  records  are  stored  in  a  data  base 
on  magnetic  disks. 

HEIMEVABaJTV; 

These  records  are  retrieved  by  name 
and/or  date  of  birth,  A-file  niunber,  or 
by  alien's  Bureau  of  Prisons  number, 
vdian  applicable. 


INS  offices  are  located  in  buildii^ 
under  security  guard,  and  acoeas  to 
premises  is  by  official  identification. 
Access  to  terminals  is  limited  to  INS 
employees  with  user  identification 
numbers.  Access  to  records  in  this 
system  is  by  restricted  password  and  is 
further  protected  by  secondary 
passwords. 


DeportaUe  alien  case  control  and 
detention  records  are  marked  doeed  and 
retained  for  statistical  purposes  duoog^ 
the  end  of  the  fiscal  year.  Cloaad  cases 
are  archived  and  stored  in  the  data  base 
separate  from  the  active  cases.  A 
retention  and  disposition  schedule  for 
the  case  simunary  and  detention  history 
records  is  currentiy  being  negotiated 
and  will  be  submitted  to  die  Archivist 
of  die  United  States  for  approval. 


Assistant  Commissioner,  Detention 
and  Deportation,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW.,  Washington,  DC  20536. 


NOmCMTONI 

Address  irHjuiries  to  the  system 
manager  idmitified  above. 


Make  all  requests  for  access  in  writing 
to  the  Freedom  of  Information  Act/ 
Privacy  Ad  (FOL\/PA)  Officer  at  Uift 
nearest  INS  office,  or  the  INS  office  . 
maintaining  the  desired  records  (if 
known)  by  using  the  list  of  Prindpal 
Offices  of  the  Inunigration  and 
Naturalization  Service  Appendix, 
JUSTICE/INS-999j>ublished  in  the 
Federal  Regialer.  Claariy  mark  die 
envelope  and  letter  "Privacy  Ad 
Request"  Provide  the  A-file  number 
and/or  the  full  name  and  date  of  birth, 
with  a  notarized  signature  of  the 
individual  who  is  die  subjed  of  the 
record,  and  a  return  address. 

CONTESTSM  RECORDS  PROCEDURES: 

Dired  all  requests  to  contest  or  amoid 
information  in  the  record  to  the  FOIA/ 
PA  Officer  at  one  of  the  addresses 
identified  above.  State  dearly  and 
concisely  the  information  being 
contested,  the  reason  for  contesting  it. 
and  the  proposed  amendment  thereot 
Qeariy  maik  the  envelope  "Privacy  Ad 
Request."  The  record  must  be  idmtified 
in  die  same  manner  as  described  for 
making  a  request  for  access. 

RECORD  SOURCE  CATEQORKS: 

Basic  information  is  obtained  from 
"The  Immigration  and  Naturalization 
Snvice  (INS)  Alien  File  (A-File)  and 
Central  Index  System  (OS),  JUSTICE/ 
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INS-OOIA."  In£Drmation  may  also  come 
Ihun  the  alien,  the  alien's  attorney/ 
lepraMDtative,  INS  official,  othn 
Federal.  State.  local,  and  fioaelpi 

>  and  the  courts,     r^-  ,;j.^^. 


vnmteti 


JUST1CC/M8  013  .k. 

Computer  Unkad  ApfJicatkm 
btfonnabMi  kkmagnamt  System    -' 
(CLAIMS) 

SVSnM  tOCAIKM: 

Immigration  and  NatiiralinHon 
Service  (INS)  Ileedquerteni.  Ragional 
Service  Centen.  District  Offices  and 
■nb-offioes  as  detailed  in  Justioe/INS- 

>iv-n« 


Individuals  ^mho  have  filed 
aj^lications  or  petitions  Cor  I 
wider  the  Immigration  and  Nationality 
Act.  as  amended,  and/or  who  have 
submitted  Use  peyments  with  such 
q>plications  at  petitions;  individuab 
who  have  peid  faes  Cor  access  to  records 
under  the  Freedom  of  Infonnation/ 
Privacy  Acts  (POIA/PA):  individuals 
who  have  posted  a  bond  and  ralated  fees 
widi  INS:  end  faidividuals  who  have 
lefnnded  UKHiey  to  INS. 


CATnOMB  OP  RKOMOe  M IMi  IHIIM 

Inibimstion  which  identifies 
individuals  named  above,  e.g..  neme 
and  address,  date  of  birth,  ami  alien 
regiatratian  number.  Records  in  the 
system  may  also  include  such 
infennation  as  date  documents  wen 
filed  or  received  in  INS,  status,  location 
of  record,  FOIA/PA  or  other  control 
numbsr  when  applicable,  fee  receipt 
deta.  and  posted  bond  data. 


wnrnx 

8  U.&C  1103;  8  U.S.C  1363:  and  31 
MSXL  3S12. 


This  systsm  will  enable  INS  to 
determine  the  status  of  pending 
applications  and  petiticois  far  benefits; 
to  account  for  and  control  the  receipt 
and  disposition  of  any  fees  or  refunds 
collected.  <nrliiH<ng  those  which 
accompeny  applic^ons.  petitions, 
posted  bonds,  and  FOIA/PA  requests; 
and  to  locate  related  files  and  respond 
to  inquiries  about  these  records. 

MSDilTNi 


•n»  mmom  op  wcm  usp 

A.  To  any  Federal  agency,  when 
apjxofmate,  to  enable  such  agency  to 


make  detenninatione  regaidbtg  the 
payment  ofFedval  beneftta  to  the 
recoid  eubfect  in  accordance  with  that 
agutcy's  Btatutory  reapontSxilieit 

B.ina  pnceeaing  Before  a  court  or 
adfadicative  body  before  which  !NS  or 
the  Department  of  Justice  (DOf)  it 
authorised  to  appear  when  any  ofAe 
following  is  a  oatty  to  titigatioa  or  hae 
an  interest  in  litigation  and  such  rectads 
are  determined  by  INS  or  DOf  to  be 
arguably  relevant  to  the  litigation:  the 
D^,  or  aity  DC^  component  or 
BobdiviBion  Aereof;  arty  DOf  emf^oyee 
bi  his/her  official  capacity;  any  DC^ 
employee  in  hie/her  individual  capacity 
9dme  the  DOf  lus  a^eed  to  repreeent 
the  employee:  or  the  United  States 
where  INS  M- the  DC^  determines  that 
the  litigation  is  likely  to  affect  tt  or  any 
cf  its  subdivisions. 

C  To  an  actaal  or  potential  party  or 
to  his  or  her  attorney  for  the  purpaee  of 
negotiation  or  diecussktn  on  suA 
matters  as  tettiematt  of  the  cam  or 
matter,  or  ii^mmal  discovery 
proceedings- 

D.  To  the  news  media  and  the  pabOc 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  casOext  of  a 
particular  ease  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

B.  To  a  Member  of  Coagr^ee,  or  staff 
acting  upon  Ae  Member's  behalf,  wften 
the  Msnifter  or  staff  reqoeets  the 
information  on  bAalfofartd  at  the 
remtsetafthelndivtdualwhoistite 
suofectcfttte  record. 

F.  To  General  Sm  vices  Administratian 
aitd  National  Archives  and  Records 
Administration  in  recorxis  management 
inspections  ctmducted  under  the 
authority  of  44  U.S.C.  2904  and  390e. 

G.  To  an  obiigor  who  has  posted  a 
bond  with  the  INS  for  the  sul^ect  INS 
may  provide  ordy  sucb  information.  (e.g. 
addnes),  as  may  aid  the  obligor  in 
locating  the  subset  to  insure  his  or  hv 
presence  when  raquirBu  by  INS. 


InfiHmetiao  is  stared  on  magnetic 
disks  and  tape. 


Records  may  be  retrieved  by  die  name 
of  the  individuals  covered  by  the 
system;  snd  by  fee  receipt  nomber. 


Records  ere  sefcguerded  In 
accordance  with  Depertment  of  Justice 
rules  and  procedures.  INS  offices  an 
located  in  buildings  under  security 


guard,  and  access  to  inemises  ia  by 
official  identificatioiL  Offices  are  lod»d 
during  non-duty  hours.  Access  to  this 
system  is  obtained  through  remote 
tasminals  which  requin  the  use  of 
restricted  pesswords  and  a  user  ID. 


Records  ere  archived  off-line  far  an 
indefinite  period  one  year  efkar  the  final 
sction.  A  disposition  schedule  far 
archived  records  is  pending. 


Director.  Service  Center  Operalkn. 
fanmigretion  end  Neturalisation  Service. 
425 1  Street  NW..  Washii^im.  DC 
20538. 


addressed  to  the 


Inquiries  should  be 
system  manager. 


Meke  all  requests  far  acceas  in  writing 
to  the  FOIA/PA  Officer  et  any  INS 
office,  deeriy  merk  the  envelope  and 
letter  Trivecy  Act  Request"  Depending 
on  the  type  of  record,  provide  the  name 
and  date  of  Urth  of  the  epplicant.  name 
of  petitioosr  or  FOIA/PA  requester, 
alien  registration  number  of  beneficiary 
and  receipt  number  to  assist  in  locating 
and/or  verifying  the  identify  of  the 
reowd.  For  your  convenience.  INS  Form 
G-639.  Freedom  of  Infarmatian  Act 
Privacy  Act  Request,  mey  be  obtained 
from  the  nsarest  INS  office  and  used  to 
submit  a  requesL 


Direct  all  requests  to  contest  or  amend 
information  to  the  FOIA/PA  Oflloer  at 
any  INS  office.  State  cleerly  and 
concisely  the  infomatian  being 
contested,  the  raeson  far  contesting  it, 
and  the  proposed  amendment  thereof. 
Cleaiiy  mark  the  envelope  "Privacy  Act 
Amendment  Request"  The  record  must 
be  identified  in  the  same  manner  as 
described  for  making  a  request  far 


Informetion  contained  in  this  system 
of  records  is  obtained  from  the 
individuab  covered  by  the  system. 


vrmset: 

None. 
[FR  Doc.  97-29000  Filed  ll-3-«7;  8:45  an] 
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DEPARTMENT  OF  JUSTICE 

lAAQ/A  Older  No.  148-87] 

Privacy  Act  Of  1974;  Ramoval  of  a 
Swelam  of  Reoordn 

Puisuent  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C  552a),  the 
Immigration  and  Naturalization  Scnrvice 
(INS),  Department  of  Justice,  is 
removing  Subsystem  B..  entitled." Alien 
Enemy  Index  and  Records  System," 
from  its  Immigration  and  Naturalization 
Service  Index  System.  Justice/INS-001." 
Qustice/INS-OOl  was  most  recently 
published  on  October  5. 1903  (58  FR 
51847).) 

Subsystem  B.  is  being  removed 
because  these  records  have  been 
accepted  by  the  National  Archives  and 
Racords  Administration  (NARA)  for 
permanent  retention  pursuant  to  5 
U.S.Q  552a(l)(3)  of  the  Privacy  Act  On 
July  11, 1996  (61  FR  36573).  NARA 
published  notice  of  diese  records 
pursuant  to  5  U.S.C  552a(eX4XA) 
dirough  (G).  The  ficnmer  INS  records  are 
identified  ia  that  notice  as  System  Na 
11  and  are  part  of  NARA's  "Ckoup  85." 
Any  requests  far  access  to  these  records 
should  now  be  directed  to  NARA. 

Dated:  OdotMr  IS.  1M7. 
8liphwR.riilpli. 
Assistioit  Attortwy  Gensnl  for 
AdnUnistratitm. 
IFK  Doc.  97-290ei  Filed  ll-»-«7;  8d«S  sea) 


DEPAfnMEffT  OF  JUSTICE 


Dnig  EnfofCMMfit 


Of  MiinnMBD 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regoltfdons 
(CFR).  this  is  notice  that  on  August  18. 
1907,  Guilford  Pharmaoeuticels.  Inc. 
6611  Tribotaiy  Street  Baltimore. 
Maryland  21224.  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DKA)  for  registration  as 
a  bulk  manufecturar  of  cocaine  (0041)  a 
basic  class  of  controlled  substance  U^ed 
In  Schedule  n. 

The  firm  plans  to  manufacture  a 
cocaine  derivative  which  is  an 
intermediate  for  the  production  of 
dopeacan  inJectioiL  Cocaine  derivatives 
an  Schedule  n  controlled  substances  in 
the  cocaine  besic  class. 

Any  other  siich  applicant  and  any 
person  who  is  preeently  regislared  with 
IXA  to  manufacture  such  substances 
may  file  mmments  or  objections  to  die 
issuance  of  the  propoaed  re^stration. 


Any  suc^  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administraticna,  U^ted 
States  Department  of  Justice, 
Washington.  D.C.  20537.  Attention:  DEA 
Federal  Register  Representative  (OCR), 
and  must  be  filed  no  later  than  Janumy 
5. 1907. 

Diied:  Odobar  22, 1997. 
JeknaUag. 

Deputy  Assistant  Admiaistraior.  Office  of 
Divsraiai  Centred.  DnigBnfdrcemeat 
Adwinistiotitm. 
(FR  Doc.  97-29002  Filed  ll-»-97;  8:45  am] 


OEPARTMBIT  OF  JUSTICE 

hnmlgratlon  tncl  Mattifalifllon  tarwloa 
PNS  Noi  1776-81;  AQ  (Mv  Na  t1M-«7I 
MN  1115-Aei6 

D— Ignatlon  of  Burundj  Undf 
TMnpOfWy  PiMMllO  Shhuo 

AQBCY:  Immigration  and  Naturalizatiim 
Service.  Justioa. 
action:  Notice. 


Under  section  244  of  the 
Immigration  and  Natioiiality  Act.  as 
amended,  (the  AcU.  die  Attomay 
General  is  aufliorlaed  to  gyant 
Temporuy  Protected  Status  (TPS)  in  the 
United  States  to  eligible  natfonals  of 
designated  foreign  states  (and  to  eligible 
aliens  who  have  no  nationality  and  «^ 
last  habitually  resided  in  a  designated 
state)  upon  a  finding  diet  such  states  are 
experiencing  ongoing  civil  strife, 
environmental  disaster,  or  certain  other 
extraordinary  and  temporMy  conditians. 
Tbis  notice  designates  Bunmdi  for  TPS 
pursuant  to  section  244(bXl)  of  the  Act 
VhHiUVtK  DATO:  This  dariffo^on  is 
efbcttve  on  November  4, 1007  and  vrill 
mnain  in  efiiact  until  November  3. 1006. 


or  plans  to  apply  fior,  asylum  but  whose 
asylum  application  has  not  yet  been 
approved. 

An  application  for  Temporary 
Protected  Status  does  not  preclude  or 
adversely  affect  an  application  for 
asylum  or  any  other  immigration 
benefit  Burundians  who  apply  for  TPS 
during  the  initial  registration  period 
will  remain  eligible  to  re-register  if  the 
designation  of  TPS  is  extni&d.  even  if 
an  ^>plication  for  asylum  or  another 
inunigraticm  benefit  is  denied.  However, 
without  a  TPS  application  during  the 
initial  registration  period,  only  those 
Burundians  who  satisfy  the 
requirementa  for  late  initial  registration 
under  8  CFR  244.2(1X2)  (formerly 
$  240.2(0(2))  would  be  eligible  for  TPS 
registradon  during  any  esctension  of 
deaignatifln. 

Burundians  vdko  abeecty  have 
eii4>lo]rmait  authorintion,  inrludlng 
some  asylum  siqplicanta.  and 
Burundians  who  have  iu>  need  far 
employment  autborisadon.  including 
minor  children,  may  register  far  TPS  by 
flUng  an  AppUcadon  far  Temporary 
Protected  Status.  Form  I-B21.  vMoi 
requires  a  filing  fee.  The  Application  far 
Temporary  PwSected  Status.  Form  I- 
821,  must  always  be  accompanied  by  an 
Application  for  Employmsnt 
AndkorixBtion.  Form  1-765.  which  Is 
required  far  data  gathering  purposes. 
Tlw  appn^slata  filing  fee  must 
aooompaiqr  Form  1-765.  unless  a 
pnq)eny  itocmnented  f»e  waiver  request 
is  submitted  under  8  CFK  244.20 
(formerly  §  240.20)  to  the  bnmigredon 
snd  Natiirallaarion  Service  or  the 
spplicent  does  not  request  employment 
autborisadon. 

Under 


IT1CN  OONTACT: 
Ronald  Chlrlln,  Adjudications  (MBoer. 
Immigration  and  hfaturaUzatlon  Service. 
425 1  Street  NW..  Room  3214. 
Weshington.  DC  20536.  tel^hone  (202) 
514-5014. 

'ARV 


Burundians  desiring  safe  haven  in  the 
United  States  should  ^ply  far 
Temporary  Protected  Status  during  the 
iidtial  registratian  period  being 
aimounoed  now,  unless  they  would  be 
digiUe  for  late  initial  registradon  under 
8  CFR  244.2(0(2)  (fasmerly  S  240.2(0(2)) 
and  they  dioose  to  wait  TUs 
rBnommendetion  applies  to  any 
Burundian  who  has  already  ^iplied  far. 


By  the  authority  vested  in  me  as 
Attorney  Ganaral  under  secdon  244  of 
the  bnmipation  and  Nationality  Act  as 
amended  (8  U.S.CA.  1254  (West  Sirap. 
1007)).  I  find,  after  consnltadon  with  the 
appropriate  agencies  of  the  Government, 
diet 

(1)  There  eodsta  en  ongoing  armed 
conflict  in  Burundi  and  a  return  of 
aliens  who  are  nadonals  of  Burundi 
(and  aliens  having  no  natitmaliQr  ^<^ 
last  habitually  resided  in  Burundi) 
would  pose  a  aerious  threet  to  dwlr 
persimal  safety  as  a  result  of  the  ermed 
conflict  in  diet  nation: 

There  esdst  extraordinary  and 
temporary  condidons  in  Burundi  that 
[uevent  aliens  who  are  nationals  of 
Burundi  (and  aliens  having  no 
nationally  who  last  habitually  resided 
in  Burundi)  from  returning  to  Burundi 
insefety;eiid 


59736 


F«daral  logjater  /  Vol.  62,  No.  213  /  Tuesday,  November  4.  1997  /  Notices 


(3)  Pmnittiiig  nationals  of  Burundi 
(and  aliens  having  no  nationality  who 
last  habitually  resided  in  Burundi)  to 
remain  temporarily  in  the  United  States 
is  not  contrary  to  the  national  interest  of 
the  United  States. 

Accordingly,  it  is  ordered  as  follows: 

(1)  Burundi  is  designated  under 
sections  244(bXlHA)  and  (C)  of  the  Act 
Nationals  of  Burundi  (and  aliens  having 
no  nationality  who  last  habitually 
resided  in  Burundi)  who  have  been 
"continuously  physically  present"  and 
have  "continuously  resided  in  the 
United  States"  since  November  4, 1997 
may  ^>ply  for  Temporary  Protected 
St^ns  within  the  registration  period 
which  begins  on  November  4. 1997  and 
ends  on  November  3, 1998. 

(2)  I  estimate  that  there  are  no  more 
than  500  nationals  of  Burundi  (and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Burundi)  who  are 
currently  in  nonimmigrant  or  unlawful 
status  and  therefore  eligible  for 
Temporary  Protected  Status. 

(3)  Except  as  specifidally  provided  in 
this  notice,  applications  for  TPS  by 
nationals  of  Burundi  (and  aliens  having 
no  nationality  who  last  habitually 
resided  in  Burundi)  must  be  filed 
pursuant  to  the  provisions  of  8  CFR  part 
244.  Aliens  who  wish  to  apply  for  TPS 
must  file  an  Application  for  Temporary 
Protected  Status,  Form  1-821 ,  together 
with  an  Application  for  Employment 
Authorization,  Form  (-765,  during  the 
registration  period,  which  begins  on 
Novonber  4, 1997  and  will  remain  in 
efEact  until  November  3, 1998. 

(4)  A  fee  of  fifty  dollars  ($50)  will  be 
chaiged  for  each  Application  for 
Temporary  Protected  Status,  Form  I- 
821,  filed  during  the  registration  period. 

(5)  The  fee  prescribed  in  8  CFR 
103.7(bKl).  which  is  auiently  seventy 
dollars  ($70),  will  be  charged  for  each 
Application  for  Employment 
Authorization,  Form  1-765.  filed  by  an 
alien  requesting  emplojrment 
authorization.  An  aUen  who  does  not 
request  employmmt  authorizadon  miist 
nevertheless  file  Form  1-765,  together 
with  Form  1-821.  fat  informational 
purposes,  but  in  such  cases  Form  1-765 
will  be  without  fee. 

(6)  Pursuant  to  section  244(bX3XA)  of 
the  Act.  the  Attorney  General  will 
review,  at  least  60  days  before 
Noveniwr  3. 1998,  the  designation  of 
Burundi  under  the  TPS  program  to 
determine  whether  the  conditions  for 
designation  continue  to  exist  Notice  of 
that  determination,  including  the  basis 
for  the  datennination.  wiU  be  published 
in  the  Fadaral  Iflgiatar.  If  there  is  an 
extension  of  designation,  late  initial 
registration  for  TPS  shall  only  be 


allowed  pursuant  to  the  requiranents  of 

8  CFR  244.2(fK2). 

(7)  Information  concerning  the  TPS 
program  for  nationals  of  Burundi  (and 
aliens  having  no  natioiudity  who  last 
habitually  resided  in  Burundi)  will  be 
available  at  local  Immigration  and 
Naturalization  Service  offi€:es  upon 
puUication  of  this  notice. 

DirtBd:  OctotMr  28, 1997. 


Ism 

AttoawyGmeral.  "-^ ' 

(FR  Doc  97-29079  PiM  11-3-97;  8:45  am) 


OEPARTIIBfT  OF  JUSTICE 


(MS  Na  tt77-«7;  AQ  Order  Na  2128-97] 
WW  1116  AtM 

DmIuiibUoii  of  SiMn  Leona  Utidar 


AQ8ICY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Notice. 


Under  section  244  of  the 
Immigration  and  Nationality  Act,  as 
amended,  (the  Act),  the  Attorney 
General  is  authorized  to  grant 
Temporary  Protected  Status  (TPS)  in  the 
United  States  to  eligible  nationals  of 
designated  foreign  states  (or  to  eligible 
aliens  who  have  no  nationality  and  who 
last  habitually  resided  in  a  designated 
state)  upon  a  finding  that  such  states  are 
experiencing  ongoing  civil  strife, 
environmental  disaster,  or  certain  other 
extraordinary  and  temporary  conditions. 
This  notice  designates  Sierra  Leone  for 
TPS  pursuant  to  section  244(bKl)  of  the 
Act 

EmBCnvE  OATEC  This  designation  is 
effective  on  November  4, 1997  and  will 
remain  in  offset  until  November  3, 1998. 
POM  FURfMBI  MP0RMAT10N  OONTACT: 
Ronald  Chirlin.  Adfudications  Officer. 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW..  Room  3214. 
Washington.  DC  20536,  telephone  (202) 
514-5014. 

SUmBCNTARY  ■t)nMATIOW;  Sierra 
Leoneans  who  wish  to  remain  in  the 
United  States  under  Temporary 
Protected  Status  should  apply  during 
the  initial  registration  period  aimoimced 
in  this  notice,  unless  they  virould  be 
eligible  for  late  initial  registration  under 
8  CFR  244.2(fX2)  (fmneriy  §  240.2(f)(2)) 
and  they  choose  to  wait  This 
recommendation  mplies  to  any  Sierra 
Lewiean  who  has  uready  applied  for,  or 
plans  to  apply  for.  atylimi  but  whose 
asyliun  application  has  not  yet  been 
approved. 


An  application  for  Temporary 
Protected  Status  does  not  preclude  or 
adversely  affect  an  application  for 
asylum  or  any  other  immigration 
benefit  Sierra  Leoneans  who  ^>ply  for 
TPS  during  the  initial  r^istration 
period  will  remain  eligible  to  re-register 
if  the  designation  of  IPS  is  extended, 
even  if  an  application  for  asylum  or 
another  immigration  benefit  is  denied. 
However,  without  a  TPS  application 
during  the  initial  registration  period, 
only  those  Sierra  Leoneans  who  satisfy 
the  requiroments  for  late  initial 
registration  under  8  CFR  244.2(fX2) 
(formerly  §  240.2(f)(2)]  would  be  eliglUe 
for  TPS  registration  during  any 
exteiuion  of  this  designation. 

Sierra  Leoneans  who  already  have 
employment  authorization,  including 
some  asylum  applicants,  and  Sierra 
Leoneans  who  have  no  need  for 
employment  authorization,  including 
minor  childrai,  may  registw  for  TPS  by 
filing  an  Application  for  Temporary 
Protected  Status,  Form  1-821 .  which 
requires  a  filing  fee.  The  Application  for 
Tonporary  Protected  Status.  Form  I- 
821,  must  always  be  accompanied  by  an 
Application  for  Emplo3rment 
Authorization,  Form  1-765,  whidi  b 
required  for  data-gathering  purpoaes. 
The  appropriate  filing  fee  must 
accompany  Form  I-76S,  unless  a 
properly  documented  fee  waiver  request 
is  submitted  under  8  CFR  244.20 
(formerly  §  240.20)  to  the  bnmigration 
and  Naturalization  Service  or  the 
applicant  does  not  wish  to  obtain 
employment  authorization. 


Notice  of  Designation  of  Sierra  1 
Under  Ten4Mrary  Piotacted  Statns 
Pragrafli 

By  Ae  authority  vested  in  me  as 
Attorney  General  under  section  244  of 
Uie  Immigration  and  Nationality  Act,  as 
amended  (8  U.S.CA.  1254  (West  Supp. 
1997)),  I  find,  after  consultation  with  the 
appropriate  agencies  of  the  Govenunent, 
that 

(1)  Tliere  exists  an  ongoing  armed 
conflict  in  Sierra  Leone  and  a  return  of 
aliens  who  are  nationals  of  Sierra  Leone 
(and  aliens  having  no  nationality  who 
last  hatrftually  resided  in  Sierra  Leone) 
would  pose  a  serious  threat  to  their 
personal  safety  as  a  result  of  the  aimed 
ccmflict  in  that  nation; 

(2)  There  exist  extraordinary  and 
temporary  conditions  in  Sierra  Leone 
that  prevent  aliens  who  are  nationals  of 
Sierra  Leone  (and  aliens  having  no 
nationality  wdio  last  habitually  resided 
in  Sierra  Leone)  from  returning  to  Sierra 
Leone  in  safety:  and 

(3)  Permitting  nationals  of  Sierra 
Leone  (and  aliens  haviQg  no  nationality 
who  last  hdiitually  lesiaad  in  Sierra 
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Leone)  to  remain  temporarily  in  the 
United  States  is  not  contrary  to  the 
national  interest  of  the  United  States. 
Accordingly,  it  is  ordered  as  follows: 

(1)  Sierra  Leone  is  designated  under 
sections  244(bMl)  (A)  and  (C)  of  the  Act 
Natitmals  of  Sierra  Leone  (and  aliens 
having  no  nationality  who  last 
habitually  resided  in  Sierra  Leone)  who 
have  been  "continuously  physically 
present"  and  have  "continuously 
resided  in  the  United  States"  since 
November  4, 1997  may  apply  for 
Temporary  Protected  Status  within  the 
registration  period  which  begins  on 
November  4, 1997. 

(2)  I  estimate  that  there  are  no  more 
than  4,000  nationals  of  Sierra  Leone 
(and  aliens  having  no  nationality  who 
last  haUtually  resided  in  Sierra  Leone) 
who  are  currentiy  in  nonimmigrant  or 
unlawlul  status  and  therefore  eUgU>Ie 
for  Tempcwary  Protected  Status. 

(3)  Applications  for  TPS  by  nationals 
of  Sierra  Leone  (and  aliens  having  no 
nationality  who  last  habitually  resided 
in  Sierra  Leone)  must  be  filed  pursuant 
to  the  provisions  of  8  CFR  part  244. 
Aliens  who  wish  to  apply  for  TPS  must 
file  an  Application  for  Temporary 
Protected  Status,  Form  1-821,  together 
with  an  Application  for  Employment 
Authorization,  Form  1-765,  during  the 
registration  period,  which  begins  on 
November  4, 1997  and  will  remain  in 
offset  until  November  13, 1998. 

(4)  A  fse  of  fifty  dollan  ($50)  wiU  be 
charged  for  each  Application  fbr 
Temporary  Protected  Status.  Form  I- 
821,  filed  during  the  registration  period. 

(5)The  fse  prescribed  in  8  CFR 
103.7(b)(1),  which  is  currently  seventy 
dollars  ($70),  will  be  charged  for  each 
Application  bit  Employment 
Authorization,  Form  1-765.  filed  by  an 
alien  requesting  employment 
authorization.  An  alien  who  does  not 
request  employment  authorization  must 
nevertheless  file  Form  1-765.  together 
with  Form  1-821,  for  informational 
purposes,  but  in  such  cases  Form  1-765 
will  be  without  fse. 

t6)  Pursuant  to  section  244(bX3XA)  of 
the  Act,  the  Attorney  General  will 
review,  at  least  60  days  before 
November  3, 1998,  the  designation  of 
Sierra  Leone  under  the  TPS  program  to 
determine  whether  the  conditions  for 
designation  continue  to  exist  Notice  of 
that  determination,  including  the  basis 
for  the  determination,  will  be  published 
in  the  Federal  Register.  If  there  is  an 
extension  of  designation,  late  initial 
registration  for  TPS  shall  only  be 
allowed  punuant  to  the  requirements  of 
8  CFR  244.2(fX2). 

(7)  Information  concerning  the  TPS 
program  for  nationals  of  Sierra  Leone 
(and  aliens  having  no  nationality  who 


last  habitually  resided  in  Sierra  Leone) 
will  be  avaiU^le  at  local  Immigration 
and  Naturalization  Service  offices  upon 
publication  of  this  notice. 

Dated:  October  28, 1997. 
JanstRano. 
Attomajr  Genetal. 
(FR  Doc.  97-29078  Filed  ll-»-«7: 8:45  am) 

BRJJMO  CODE  441S-1S4I 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvioa 
(MS  Na  1780-97:  AO  Ovdsr  No,  2126-«7] 
RMlllft-AEIi 

Daaignatlon  Of  Sudan  Under 


AGENCY:  Immigration  and  Naturalization 
Service,  Justice 

ACnoN:  Notice. 


Under  section  244  of  the 
Immigration  and  Naturalization  Service, 
as  amended,  (the  Act),  the  Attorney 
General  is  authorized  to  grant 
Temporary  Protected  Status  (TPS)  in  the 
United  States  to  eligible  nationals  of 
designated  foreign  states  (or  to  eligible 
aliens  who  have  no  nationality  and  who 
last  habitually  resided  in  a  designated 
state)  upon  a  finding  that  such  states  are 
experiencing  ongoing  civil  strife, 
enviroimiental  disaster,  or  certain  other 
extraordinary  and  temp(»ary  conditioiu. 
This  notice  designates  Sudan  for  TPS 
punuant  to  section  244(b)(1)  of  the  Act 
EPFECTIVE  DATES:  This  designation  is 
effective  on  November  4. 1997.  and  will 
remain  in  offset  imtil  Novonber  3, 1998. 
RM  RJRfTHER  SVORMAT10N  CONTACT: 
Ronald  Chirlin,  Adjudications  Officer, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536,  telephone  (202) 
5tl4-5014. 

SUPn^tBITARY  MFORMATKM:  Sudanese 
desiring  safe  haven  in  the  United  States 
should  apply  for  Temporary  Protected 
Status  during  the  initial  registration 
period  being  annotmced  now,  unless 
they  would  be  eligible  for  late  initial 
registration  under  8  CFR  244.2(fM2) 
(formerly  §  240.2(fX2))  and  they  choose 
to  wait  This  recommendation  applies  to 
any  Sudanese  who  has  already  applied 
for,  or  plans  to  apply  for,  asylum  but 
whose  asyliun  appBcation  has  not  yet 
been  approved. 

An  application  tot  Temporary 
Protected  Status  does  not  preclude  or 
adversely  affect  an  applic^on  for 
asylimi  or  any  other  immigration 
benefit  Sudanese  who  apply  for  TPS 
during  the  initial  r^istration  period 


will  remain  eligible  to  re-register  tf  the 
designation  of  TPS  is  extoided,  even  if 
an  application  for  asylum  or  another 
imndgration  bmefit  is  denied.  However, 
without  a  TPS  application  during  the 
initial  registration  period,  only  thoae 
Sudanese  who  satisfy  the  requiremanto 
for  late  initial  registration  under  8  CFR 
244.2(0(2)  (formerly  S  240.2(fX2))  would 
be  eligible  for  TPS  registration  dtuing 
any  exteiuion  of  designation. 
Sudanese  who  alreedy  have 
emplojrment  authorization,  including 
some  asylum  applicants,  and  Sudanese 
who  have  no  need  for  onployment 
authorization,  including  minor  children, 
may  register  for  TPS  by  filing  a 
Application  for  Temporary  Protected 
Status,  Form  1-821,  which  requires  • 
filing  fse.  The  Application  for 
Temporary  Protected  Status,  Fcnm  I- 
821,  must  always  be  accompanied  by  an 
Application  for  Employment 
Authorization.  Form  1-765,  vrhich  is 
required  for  data-gathering  purposes. 
Tlu»  appropriate  filing  fee  must 
accon^iany  Form  1-765,  tmless  a 
properly  documented  fee  waiver  requert 
is  submitted  under  8  CFR  244.20 
(formeriy  $  240.20)  to  the  Immigration 
and  Naturalization  Service  at  the 
applicant  does  not  wish  to  obtain 
emplojrment  authorizatioiL 


Notice  of  designation  of  Sudan  Under 


By  the  authority  vested  in  me  as 
Attorney  General  under  section  244  dl 
die  Iminigration  and  Nationality  Act.  as 
amended  (8  U.S.CA.  1254  (West  Supp. 
1997)).  I  find,  after  consultation  with  the 
appropriate  agencies  of  the  Government, 
that 

(1)  There  exista  an  ongoing  armed 
conflict  in  Sudan  and  a  return  of  aliens 
wdio  are  nationals  of  Sudan  (and  aliens 
having  no  nationality  who  last 
habitually  resided  in  Sudan)  would 
pose  a  serious  threet  to  their  personal 
safety  as  a  result  of  the  armed  conflict 
in  that  nation: 

(2)  There  exist  extraordinary  and 
temporary  conditions  in  Sudm  that 
prevent  alims  who  are  nationals  of 
Sudan  (and  aliens  having  no  nationality 
who  last  habitually  resided  in  Sudan) 
from  returning  the  Sudan  in  Safety;  and 

(3)  Permitting  nationals  of  Sudan  (and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Sudan)  to  remain 
temporarily  in  the  United  States  is  not 
amtrary  to  the  national  interest  of  the 
United  States. 

Accordingly,  it  is  ordered  as  follows: 
(1)  Sudan  is  designated  imder 
sections  244(b)(1)  (A)  and  (C)  of  the  Act 
Nationals  of  Sudan  (and  aliens  having 
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no  nationality  who  last  habitually 
resided  in  Sudan)  who  have  been 
"continuously  physically  piesent"  end 
'  have  "continuously  resided  in  the 
United  States"  since  November  4, 1907 
may  apply  fior  Temporary  Protected 
Status  within  the  registration  period 
which  begins  on  November  4, 1997  and 
ends  on  November  3, 1998. 

(2)  I  estimate  that  there  are  no  more 
than  4.000  nationals  of  Sudan  (and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Sudan)  who  are 
currently  in  nonimmigrant  or  unlaMrful 
status  and  therefore  eligible  for 
Temporary  Protected  Status. 

(3)  Except  as  specifically  provided  in 
this  notice,  applications  for  TPS  by 
nationals  of  Sudan  (and  aliens  having 
no  nationality  who  last  habitually 
resided  in  Sudan)  most  be  filed 
pursuant  to  the  provisions  of  8  CFR  part 
244.  Aliens  who  wish  to  apply  for  TPS 
must  file  an  Application  for  Temporary 

.  Protected  Status,  Form  1-821,  together 
with  an  Application  for  Employment 
Authorization,  Form  1-765,  during  the 
registration  period,  which  begins  on 
November  4, 1997  and  will  remain  in 
effect  until  November  3, 1998. 

(4)  A  fee  of  fifty  dollars  ($50)  will  be 
charged  for  each  Application  for 
Temporary  Protected  Status,  Form  I- 
821.  filed  during  the  registration  period. 

(5)  The  fee  prescribed  in  8  CFR 
103.7(b)(1).  which  is  currenUy  seventy 
dollars  ($70),  will  be  charged  for  each 
Application  for  Employment 
Authorization,  Form  1-765,  filed  by  an 
alien  requesting  employment 
autliorization.  An  aUen  who  does  not 
request  employment  authorization  must 
nevertheless  file  Form  1-765,  together 
with  Form  1-821,  for  informational 
purposes,  but  in  such  cases  Form  1-765 
will  be  without  fee. 

(6)  Pursuant  to  section  244(bX3XA)  of 
the  Act,  the  Attorney  General  will 
review,  at  leest  60  days  before 
November  3, 1998,  the  designation  of 
Sudan  under  the  TPS  program  to 
determine  whether  the  conditions  for 
designation  continue  to  exist  Notice  of 
that  determination,  including  the  basis 
for  the  determination,  will  be  published 
in  the  Federal  Register.  If  there  is  an 
extension  of  designation,  late  initial 
registration  for  TPS  shall  only  be 
allowed  pursuant  to  the  requirements  of 
8  CFR  244.2(f)(2). 

(7)  Information  concerning  the  TPS 
program  for  nationals  of  Sudan  (and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Sudan)  will  be 
available  at  local  Inunigration  and 
Naturalization  Service  offices  upon 
publication  of  this  notice. 


Dited:  October  28, 1997. 

Attorney  General. 

[FR  Doc.  97-29077  FUad  11-3-97;  8.'4S  aa] 
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DEPARTMEKr  OF  LABOR 

Ofllc#  of  the  S#cfv(My 

Submission  for  0MB  ftawtow;   . 
Commont  Rsqusst 

October  29. 1997. 

The  Depertment  of  Labor  (DOL)  lias 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C  Chaptw  35).  A  copy  of  each 
individual  ICR,  with  applicable 
suppwting  dociimentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer, 
Theresa  M.  O'Malley  (202)  219-5096 
ext  143)  or  by  E-Mail  to  OMalley- 
TheiesaOdoI.gov.  Individuals  who  use  a 
telecommunicetions  device  for  the  deaf 
(TTY/TDd)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4KK)  p.m.  Eastern 
time,  Monday — Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affeirs. 
Attn.:  OMB  Desk  Officer  for  BLS,  DM, 
ESA.  ETA.  MSHA.  OSHA.  PWBA,  or 
VETS,  Office  of  Management  and 
budget,  room  10235,  Washington.  DC 
20503  (202)  395-7316),  on  or  before 
December  4, 1997. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whethn  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propceed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  vdio 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mwrhaniral  or  othes- 
techniques  or  odier  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  oMesponses. 

Agency:  Employment  and  "nnining 
AdMninistration. 


TitJe:  Labor  Condition  Application  for 
H-lB  Nommigrants. 

(MB  Number.  1205-0310  (extension). 

Frequency.  Other. 

Affected  Public  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  State,  Local 
or  Tribal  Government;  Federal 
Government 

Number  of  Respondents:  200.000. 

Estimated  Time  Per  Respondent  1 
hour  15  minutes. 

Total  Burden  Hourr.  200.500. 

Total  Annualized  capital/staitap 
costs:  -0-. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  -0-. 

Description:  The  application  farm  and 
other  requirements  in  these  regulations 
for  employers  seeking  to  use  I^lB 
nonimmigrants  in  speciality 
occupations  and  as  feshion  mod^  will 
permit  the  Department  of  Labor  to  meet 
its  statutory  responsibilities  for  program 
administration,  management,  aiid 
oversight. 

Agency:  Employment  Standards 
Administration. 

Title:  OFCCP  Recordkeeping/ 
Repcxting:  Construction. 

CMB  Number.  1215-0163  (extension). 

Frequency.  Quarterly. 

Affected  Public:  Business  or  other  far- 
profit;  Not-for-profit  institutions. 

Number  of  Respondents:  100.000. 

Estimated  Time  Per  Respondent 
46.70  hours. 

Total  Burden  Hourr.  4,842,187. 

Total  Armualized  capital/startup 
costs: -0-. 

Total  armual  costs  (operatirtg/ 
maintaining  systems  or  purchasing 
services):  -0-. 

Description:  Recordkeeping  and 
reporting  by  Federal  and  federally- 
assisted  constniction  contractors  and 
subcontractors  is  necessary  to 
substantiate  their  compliance  with 
nondiscrimination  and  affirmative 
action  contractual  obligations. 

Agency:  Departmental  Management.'  * 

Title:  Applicant  Background  Survey. 

OMB  Number.  1225-0000  (new 
collection). 

Frequency:  On  occasion. 

Affected  Public  Individuals  or 
households;  Federal  Government. 

Number  of  Respondents:  5,000. 

Estimated  time  Per  Respondent  5 
minutes. 

Total  Burden  Hours:  417. 

Toioi  Armualized  capital/startup 
costs: -0-. 

Total  tmnual  costs  (operating/ 
maintaiiiirtg  systems  or  purchasing 
services): -0-. 

Descriptiorr.  This  voluntary  survey 
will  provide  information  on  the 
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applicants'  gender,  race  or  edmidty, 
dlMbility.  and  the  applicants'  sonrce  of 
information  on  the  {ob  vacancy.  This 
data  will  be  iised  to  evaluate  the 
effectiveness  of  various  recruitment 
methods  employed  by  the  Department 
of  Labor  and  to  tailor  recruitment  to 
meet  equal  employment  opportunity 
objectives,  by  ensuring  a  diverse  pool  of 
applicants. 
TkanaaM.Cnfdfajr. 
Dspartmenlal  Qeoiance  Ofpcar. 
[FR  Doc.  97-3ei«4  Piled  11-3-97;  8:45  am) 


OEPARTMENT  OF  LABOR 

Empwymenl  sno  TiskiinQ 


Proposed  Collection!  Commenl 


AcnON:  Notice. 


r:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
p^>erworic  and  respondent  burden 
conducts  a  preclearanoe  consultation 
program  to  provide  the  general  puUic 
and  Federal  agencies  with  m 
oppottuBity  to  comaaent  on  proposed 
and/or  onaatinning  collectfons  of 
information  in  aocodanoe  with  the 
Paperwotk  Reduction  Act  of  1995 
0PRA9S)  (44  U.S.C  3506(cX2Xe)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desiiad 
format,  reporting  burdso  (time  and 
financial  resources)  is  minimized, 
ooUsction  instruments  are  cleariy 
undecetood,  and  die  impact  of  collection 
requiieuients  on  respondents  can  be 
property  assessed.  Cunently,  the 
Employment  and  Traiidng 
Administration  is  soliciting  comments 
on  the  survey  that  has  been  developed 
to  collect  customer  satisfaction 
information  from  service  ddivery  ereoi 
who  opemte  Summer  Youth 
BnqritqmMot  and  Training  Programs. 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  addressee  section  of  this  notice. 
DATB*  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  suction  below  on  of  befara 
January  5, 1996. 

The  Depertment  of  Labor  is 
particulariy  interested  in  comments 
which: 

•  Evaluate  whether  the  propoeed 
collection  of  information  is  necessary 
far  the  pn^Mr  performance  of  tiie 
functtonsof  the  egency,  including 
urtiedMr  the  information  will  have 
pmctical  utility; 


•  Evaluate  the  accuracy  of  the 
ageiury's  estimate  of  the  burden  oi  the 
{noposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptioiu  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
ate  to  respond,  including  throxigh  the 
use  of  a|>propriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

AOfMESSGS:  LaSham  Youn^ood,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  DC  20210; 
Telephone  (202)  219-7533  exL  167  (this 
is  not  a  toll-free  mmiber);  internet 
address— youngbloodlMoleta.gov;  fax 
number  (202)  219-7190. 

iTON: 


Under  the  Job  Trsining  Partnanhip 
Act  Program,  title  IIB,  the  Deputmoit  of 
Labor  has  established  the  Sununec 
Youth  Employment  and  Tmining 
Program  to:  (1)  Rnhanne  the  basic 
education  skills  of  jrouth;  (2)  encourage 
school  completion  or  enrollment  in 
supplementary  or  alternative  school 
jwograms;  provide  eligible  youth  with 
entosure  to  die  worid  of  work;  and  (3) 
Mitumra  the  dtizenshlp  skills  of  jrouth. 
IIm  Department  of  Labor  is  responsible 
far  overseeing  these  programs.  As  a  part 
of  the  Department's  oversight 
responsibilities,  KTA  will  conduct  a 
unifotm  survey  of  a  representative 
sample  of  smvice  delivery  arees  (ADA's) 
to  determine  how  the  Department  can 
effsctively  measure  custmner 
satiafactioiL  The  result  of  this  survey 
will  be  used  to  assist  in  tiie 
devefopment  of  a  comprdiensive  system 
for  assessing  customer  satisfaction  with 
the  summer  program. 

ILConeirtAclieM 

ETA  has  revised  its  mcmitoring 
instrument  to  collect  more  infofmation 
on  customer  satisfaction.  This  data  will 
be  used  to  detennine  satisfactiaD 
experiences  of  program  participants, 
work  site  supovisois/oinployecs  and 
educational  instructors.  The  inform^icm 
obtained  will  pennit  the  Department  to 
fulfill  requests  from  the  U.S.  Congress, 
die  Administration,  the  media  and  the 
ptdilic 

Type  of  R&vis/w:  Hew. 

A^ancy;  Employment  end  Training 
Administration,  U.S.  Depaitinent  of 


Title:  Summer  Youth  Employment 

rnnA  frytnipg  PrQgn'I'l 

OMB  Nnfflberl205-XXXX. 

AecofdlDeepXng:  0. 

Affected  Public:  SDA's. 

CUe/RefeterKe/Fonn/eitc.:  Monitorii^ 

Total  Raspondents:  64. 

Frequency:  one  tijoa. 

Total  Responses:  64. 

Aveit^  Time  per  Respmue:  45 
minutes  per  response. 

EstimalBd  Ttkal  Burden  Hours:  29. 

Total  Borden  Cost  (operating/ 
maiittairdng):  $580.00. 

Comments  submitted  in  rssponse  to 
this  comment  request  will  be 
summarixed  and/or  included  in  die 
request  for  Office  of  Management  And 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  October  28. 1997. 
OssfasLAIklMea, 
Deputy  Adiabilstrator,  Office  of  Job  TreMa% 


(FR  Doc.  97-29162  nisd  11-3-97;  8;4S  am) 


DEPARTMBfT  OF  LABOR 


action:  Notice. 


The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
peperworic  and  respondent  burden, 
conducts  a  preclearanoe  consultaticm 
program  to  provide  the  general  pidiUc 
and  Federal  agencies  with  an 
oppoitunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
ftperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C  3506(c)(2XA)).  This 
program  helps  to  ensure  diet  requested 
data  can  be  provided  in  the  desired 
format,  repenting  burden  (time  and 
fin«nf4»l  resources)  is  minimised, 
collection  instruments  are  cleariy 
understood,  and  the  isqiact  of  collection 
requirenients  on  respondents  can  be 
pitopetly  assessed.  Currendy,  the 
RmpinyiiMtnt  Standards  Administntion 
is  soliciting  comments  concerning  the 
informatton  collection:  Request  from 
r!)fiii^^ii»  for  Tnfrinnfft^OT*  on  Earnings. 
Dual  Benefits,  Dependents,  ud  Third 
Party  Setdements,  Form  CA-1032. 
Copies  ot  the  propoeed  information 
collection  requests  can  be  obtained  by 
ccmtacting  the  office  listed  below  in  die 
addressee  section  of  this  notice. 
OAm:  Written  comments  must  be 
Sttbmittad  to  the  office  listed  in  the 
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I  section  below  on  or  before 
January  5, 1908.  The  I>epartment  of 
Labor  is  particularly  interested  in 
comments  which:  ~    ' 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  ^ 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
(Hopoeed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  infoimatfon  to  be 
collected:  and  ^ 

•  Minimize  the  burden  of  the  -  ^ 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submissions 
of  response. 

AOIMESSES:  Contact  Ms.  Margaret 
Shorill  at  the  U.  S.  Department  of 
Labor,  200  Constitution  Avenue.  N.W.. 
Room  S-3201,  Washington.  D.C  20210. 
telephone  (202)  219-7601.  The  Fax 
number  is  (202)  219-6592.  (These  are 
not  toll-free  numbers.) 

SUPPt^MENTARY  MFCMMATKM: 

L  Backgroond 

The  Federal  Employees' 
Compensation  Act  (FECA)  provides  for 
the  collection  of  information  from 
claimants,  receiving  continuing 
compensation  on  the  periodic  disability 
rolls.  The  FECA  states  the  following: 
Compensation  must  be  adjusted  to 
reflect  a  claimant's  earning  while  in 
receipt  of  benefits  (5  U.S.C.  8106); 
Compensation  is  payable  at  the 
augmented  rate  of  75  percent  only  if  the 
claimant  has  one  or  more  dependents  (5 
U.S.C.  8110);  Compensation  may  not  be 
paid  concurrenUy  with  certain  benefits 
from  other  Federal  agencies,  e.g..  Social 
Security  (5  U.S.C  8116);  and. 
Compensation  must  be  adjusted  to 
reflect  any  settlement  from  a  third  party 
responsible  for  the  injury  for  which  the 
claimant  is  being  paid  compensation  (5 
U.S.C.  8132).  Completion  of  Form  CA- 
1032  is  requested  annually  and  is  used 
to  ensiue  that  compensation  being  paid 
on  the  periodic  roU  is  correct. 

n.  CuTTeBt  ActkuM 

The  Department  of  labor  (DOL)  seeks 
extension  of  approval  to  collect  this 
information  in  order  to  carry  out  its 
responsibility  to  meet  the  statutory 
lequironents  of  FECA  to  obtain 


information  for  determining  claimants' 
entidement  to  ongoing  compensation. 
The  information  on  Form  CA-1032 
enables  the  IDirector,  Office  of  Woiker's 
Compmsation  Programs  to  ensure  that 
the  correct  compensation  is  being  paid 
to  claimants  on  the  periodic  roll. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Request  from  Claimant  for 
Information  on  Earnings,  Dual  Benefits, 
Dependents,  and  Third  Party 
Settlements. 

OMHNumlier:  1215-0151. 

Agency  Numbers:  CA-1032. 

Affected  Public:  Individuals  or 
households. 

Total  Respondentt:  50.000. 

Frequency:  Annually. 

Total  Responses:  50.000. 

Average  Tune  Per  Response  foe 
Reporting:  20  minutes. 

Estimated  Total  Burden  Hours:  ^    .  .  ■ 
16.667. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (Operating/ 
ataintenance):  95,163. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  October  28, 1997. 
Cacily  A.  KayMBS. 

Dinctor,  Division  of  Financial  Management, 
Office  of  Management,  Administration  and 
Planning,  Employment  Standards 
Administration. 

(PR  Doc  97-29183  Piled  ll-S-47: 8:45  am) 

MLUMQ  GOOC  4S10-I7-M 

DEPARTMBIT  OF  LABOR 

Pwuion  mmI  Welfwv  BetwHts 
AdniifiistiflUoii 

{Appltolloo  No.  D-10«n.  el  aL] 

Prepoead  Eawmptlona;  First  Bank 
System  Psfsonsl  RetiranMnt  Account 
(ttwPlan) 

AQBCV:  Pension  and  Wel&re  Benefits 
Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  frtim  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 


aadHeaiiag 


Uidees  othemvise  stated  in  the  Notice 
of  Propoeed  Exemption,  all  interested 
persons  are  invited  to  submit  written 
comments,  and  with  respect  to 
exemptions  involving  the  fiduciary 
prohibitions  of  section  406(b)  of  the  Act, 
requests  for  heering  within  45  days  from 
the  date  of  publication  of  this  Federal 
Register  notice.  Comments  and  requests 
for  a  hearing  should  state:  (1)  The  name, 
address,  and  telephone  number  of  the 
person  "lAlring  tlw  comment  or  request, 
and  (2)  the  nature  of  the  person's 
interest  in  the  exemption  and  the 
manner  in  which  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  heering  must  also  state  the 
issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  leest  three 
copies)  should  be  sent  to  the  Pension 
and  Welfore  Benefits  Administration. 
Office  of  Exemption  Determinations. 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avmue.  N.W., 
Washington.  D.C  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  aiKi  Welfare  Benefits 
Administration,  U.S.  Depertment  of 
Labor.  Room  N-5507,  200  Constitution 
Avenue.  N.W..  Washington,  D.C  20210. 

Notioe  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
withLa  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  heering 
(where  appropriate). 
SUPPLBCKTARY  MFORMATKM:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(cM2)  of  the  Code,  and  in 
accordance  with  procedures  set  fiortfa  in 
29  CFR  pert  2570.  subpart  B  (55  FR 
32836.  32847.  August  10. 1990). 
Effective  December  31, 1978.  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17, 1978) 
transfetred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  t]rpe  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
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I 


iroposed  exemption  are  issued  solely 

y  the  Department 
The  applicatioiu  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Departm«it  for  a  complete 
statement  of  the  facts  and 
representations. 

Hrst  Bank  System,  Personal  Retirement 
Account  (tiw  Plan),  Located  in 
MQnneapoUs,  MbuMsota 

[Application  Na  D-10471] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4g75(cH2)  of  the  Code  and 
ip  accordance  with  the  procedures  set 
forth  in  29  CF.R.  part  2570.  subpart  B 
(55  P.R.  32836.  32847.  August  10. 1990). 
If  the  exemption  is  granted  the 
restrictions  of  sections  406(a),  406(bMl) 
and  (bM2)  of  the  Act  and  the  sanctions 
residtiiig  from  the  application  of  section 
4975  of  the  Code,  by  reeson  of  section 
4975(cMl)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  (1)  the  proposed 
contribution  to  the  Plan  l^  U.S.  Bancorp 
(the  Employer),  formerly  First  Bank 
System,  Inc..  the  sponsor  of  the  Plan,  of 
the  Emplojrer's  interests  in  two  HwiUad 
partnership  funds  (the  Intnests) 
organized  and  managed  by  Kohlberg 
Kravis  Roberts  ft  Co.  (KKR);  and  (2)  the 
grant  by  the  Employer  to  the  Plan  of  an 
option  (the  Put)  tmder  which  the  Plan 
is  empowered  at  any  time  to  require  the 
Employer  to  repurchase  the  Interests 
from  the  Plan  at  any  time;  provided  that 
the  following  conditions  are  satisfied: 

(a)  The  Interests  are  valiied  at  their 
fair  market  value  as  of  the  date  of 
contribution  by  a  qualified,  independent 
appraiser; 

(b)  The  sum  of  the  fair  market  value 
of  the  Interests  plus  the  fair  maricet 
value  of  any  other  KKR-related 
investments  held  by  the  Plan  does  not 
exceed  ten  percent  of  the  fair  maricet 
value  of  the  Plan's  total  assets  at  the 
time  of  the  contribution  of  the  Interests 
to  the  Plan; 

(c)  The  Plan  is  represented  for  all 
purposes  with  respect  to  the  Interests  by 
a  qualified  indepmident  fiduciary  (the 
Fiduciary),  as  described  below,  for  the 
duration  of  the  Plan's  holding  of  any  of 
the  Interests; 

(d)  The  Fiduciary  takes  whatever 
action  is  necessery.  as  determined  by 
the  Fiduciary  in  its  sole  discretion,  to 
enforce  the  conditions  of  this  exemption 
and  to  protect  the  Plan's  investment  in 
the  Interests,  including,  but  not  limited 
to  the  exercise  of  the  Put; 


(e)  The  Fiduciary  retains  the  right 
under  the  Put  to  require  the  Employer, 
at  any  time,  to  purchase  some  or  all  of 
the  Interests  from  the  Plan  for  the 
greater  of  (1)  the  Interests'  frur  maricet 
value  as  of  the  contribution  date,  or  (2) 
the  fair  market  value  of  the  Interests  as 
of  the  date  of  such  sale  pursuant  to  the 
Put;  and 

(f)  For  the  diiration  of  the  Plan's 
investment  in  the  Interests,  the 
Employer's  obligations  under  the  Put 
are  secured  by  ^  Collateral  (as 
described  below)  in  escrow  representing 
no  less  than  one  third  of  the  fair  mariwt 
value  of  the  Interests  at  the  time  of  their 
contribution  to  the  Plan,  and  the 
Fiduciary  requires  additional  Collateral 
to  be  deposited  in  the  escrow  whenever 
the  value  of  the  Interests  increeses. 

Sonunary  of  Facts  and  Repreeentations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  apim>ximately  21,000 
participants  and  assets  of  approximately 
$382,392,832  as  of  June  30, 1997.  The 
Plan  is  sponsored  by  the  Employer, 
which  was  known  as  First  Bank  Sjrstem. 
Inc.  until  August  1. 1997.  Tbe  Employer 
is  a  Delaware  puUic  corporation 
functioning  as  a  bank  holding  company 
with  bcuiks,  brokerage,  insurance,  and 
credit  card  operations  conducted 
through  subsidiaries  in  14  states. 
Numerous  corporate  subsidiaries  of  the 
Employer  are  also  sponsors  of  the  Plan. 
The  trustee  of  the  Plan  is  the  First  Trust 
National  Association  (the  Trustee),  a 
wholly-owned  subsidiary  of  the 
Emplojrer.  Under  the  Plan  docnment, 
the  Employer  has  the  authority.  direcUy 
or  through  a  committee  of  appointed 
officen  of  the  Employer,  to  determine 
investment  policy  of  the  Plan  and  to 
^point  investment  managers.  The 
investment  manager  of  the  assets  of  the 
Plan  is  First  Asset  Management,  a 
divisfon  of  a  wholly-owned  subsidiary 
of  the  Employer. 

2.  The  Employer  currently  has 
investments  in  two  investeaent  funds 
(the  KKR  Fimds)  sponsored  and 
managed  by  KKR  designated  as  the 
Kohlberg  Kravis  Roberts  and  Co.  1986 
Fund  and  the  Kohlberg  Kravis  Roberts 
and  Co.  1987  Fund.  KKR.  established  in 
1976,  serves  as  manager  and  general 
partner,  as  well  as  management  and 
planning  services  provider,  for 
investment  entennises  and  limited 
partnerships,  incinriing  the  KKR  Funds 
which  are  the  subject  ol  this  proposed 
exemption.  Each  of  the  KKR  Funds 
invests  in.  and  consists  solely  of, 
holdings  in  five  businesses  whidi  are 
publicly-traded  and  three  business 
which  are  privately  held.  The  Employer 
represents  that  its  investments  in  the 
Interests  were  acquired  by  the  Employer 


over  time  for  general  investment 
purposes.  The  Interests  are  not  publicly 
traded.  The  Employer  represents  that 
die  Interests  have  increased  in  value 
substantially  since  acquisition  by  the 
Employer,  and  the  Employer  represents 
that  continued  increases  in  value  are 
expected.  The  Employer  represents  that 
investors  in  the  KKR  Funds  include 
individuals,  institutions  and  employee 
benefit  plans.  Because  the  Interests  have 
proven  to  be  favorable  investments  with 
likely  future  increeses  in  value  and 
continued  favorable  performance,  the 
Employer  desires  to  contribute  the 
Interests  to  the  Plan.  Accordingly,  the 
Employer  proposes  to  contribute  the 
Interests  to  the  Plan  and  is  requesting  an 
exemption  to  permit  such  omtiibution 
transaction  under  the  terms  and 
conditions  described  herein. 

3.  The  Employer  proposes  to 
contribute  the  Interests  to  the  Plan  at 
their  fair  market  value  as  of  the  date  of 
the  contribution  transaction  and  to  grant 
the  Plan  the  Put,  an  option  empowering 
the  Plan  to  require  the  Employer  to 
purchase  die  Interests  beck  from  the 
Plan  in  the  event  such  repurchase  is 
directed  by  the  Independent  fiduciary, 
discussed  below,  which  represents  the 
Plan's  interests  with  respect  to  the 
Interests.  The  fair  maricet  value  of  the 
Interests  upon  their  contribution  to  the 
Plan  will  be  determined  by  Piper  Jaffray 
Inc.  (the  Appraiser),  an  indqjendent 
investment  hanking  services  provider 
located  in  Minneapolis,  Minnesote 
engaged  in.  among  other  activities,  the 
valuation  of  securities.  The  Appraiser 
represents  that  as  of  September  3, 1907, 
the  Interests  had  a  fair  maricet  value  of 
$25.5  milUon.  The  Employer  represente 
that  the  Plan  does  not  yet  own  any 
interests  in  either  of  the  KKR  Fimds, 
although  the  Plan  does  own  intraests  in 
two  othor  entities  of  which  KKR  is 
eithOT  the  general  partner  or  an 
investment  advisor.^  The  Employer 
represents  that  the  total  fair  maricet 
value  of  the  Plan's  interests  in  these 
othar  KKR-related  enterprises  was  $6.2 
million  as  of  the  most  recent  valuation 
of  Plan  assets  on  June  30, 1907. 

4.  The  Put,  which  has  already  been 
executed  by  the  Employer,  enables  the 
Plan,  represented  by  the  ndudaiy 
(discussed  below),  to  sell  the  Interests 
back  to  the  Employer  at  any  time.  The 
Put  requires  the  Employer,  upon 
notification  by  the  Fiduciary,  to 
purchase  all  or  any  portion  of  the 
Interests  from  the  Plan  as  directed  by 
the  Fiduciary  for  a  purchase  price  to  be 


>  Tha  Bmplojrw  npcwaoti  that  tha  ottav  KKR- 
1  invMtmaoti  h«ld  by  th*  Plan  comM  of 
inlarMU  in  ■  Umitad  partoanhip  daatgntad  aa 
Unfam  Taxaa-UTH  and  aaothar  Umitad  pMtiMnfaip 
daaignatad  aa  Auto  Zona  Piltco  Aaaoc.  Lid. 
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the  greater  of  (a)  the  fair  market  value 
of  such  portion  of  the  kiterests  as  of  the 
date  of  its  initial  contribution  to  the 
Plan,  as  determined  by  the  Appraiser,  or 
(b)  the  fair  market  value  of  such  portion 
of  the  Interests  as  of  the  date  of  the 
exercise  of  the  Put  as  determined  by  the 
mutual  agreement  of  the  Fiduciary  and 
the  Employer  or,  if  the  Fiduciary  and 
Employer  are  unable  to  agree,  as 
determined  by  an  appraiser  selected  by 
the  Fiduciary.  Under  the  terms  of  the 
Put,  the  Employer  grants  the  Flan  a  first 
security  interest  in  collateral  in  escrow 
which  secures  the  Employer's 
obligations  under  the  PuL  The  Collateral 
consists  of  debt  obligations  of  the 
United  States  having  an  initial  fiair 
market  value  of  not  less  than  one  third 
of  the  &ir  market  value  of  the  Interests 
upon  their  contribution  to  the  Plan.  The 
Put  requires  the  escrow  agent  to  execute 
such  other  instruments  and  perform 
such  acts  as  the  Fiduciary  may 
reasonably  request  to  establish  and 
maintain  the  Flan's  security  interest  in 
the  Collateral. 

5.  The  interests  of  the  Plan  and  its 
participants  and  beneficiaries  with 
respect  to  the  proposed  contribution 
transaction,  including  the  Put,  are 
represented  by  the  Fiduciary,  which  is 
the  First  State  Bank  of  BayporL  The 
Fiduciary  is  a  Minnesota  state-chartered 
bank  which  represents  itself  to  be 
independent  of  and  unrelated  to  the 
Employer.  The  Fiduciary  will  ovwsee 
and  monitor  the  Plan's  investment  in 
the  Interests  and  the  Plan's  rights  under 
the  Put  for  the  duration  of  the  Plan's 
investment  in  the  Interests.  The 
Fiduciary  will  require  an  appraisal  of 
the  Interests  for  their  fair  market  value 
by  the  Appraiser  upon  their 
contribution  to  the  Plan,  and  will 
continue  to  require  annual  valuations  of 
the  Interests  as  long  as  the  Plan  remains 
invested  in  the  Interests  or  any  portion 
thereof.  The  Fiduciary  will  ensure  that 
the  Collateral  required  to  securo  the 
Employer's  obligations  under  the  PuMs 
deposited  in  escrow  in  the  appropriate 
amount,  and  the  Fiduciary  will  require 
additional  collateral  to  be  deposited  in 
the  escrow  from  time  to  time  if  the  value 
of  the  Interests  incieases.  The  Fiduciary 
represents  that  it  has  reviewed  and 
evaluated  the  proposed  contribution  of 
the  Interests  to  the  Plan,  including  the 
terms  of  the  Put,  and  has  determined 
that  the  Plan's  acquisition  of  the 
Interests  by  the  Employer's  contribution 
would  be  prudent  and  would  add 
diversification  to  the  Plan's  assets.  The 
Fiduciary  states  that  due  to  the  Put,  the 
Plan  will  have  little  or  no  investment 
risk  with  respect  to  the  Interests  while 
the  Interests  offer  the  potential  for 


considerable  gain.  The  Fiduciary  states 
that  the  contribution  of  the  Interests  to 
the  Plan  will  comply  with  the  Plan's 
investment  objectives  and  policies  and 
would  not  adversely  affect  the  Plan's 
liquidity  needs  with  respect  to  current 
and  projected  benefit  obligations.  The 
Fiduciary  concludes  that  the 
contribution  of  the  Interests  to  the  Plan 
will  be  in  the  best  interests  and 
protective  of  the  participants  and 
beneficiaries  of  the  Plan.  The  Fiduciary 
states  that  its  duties  with  respect  to  the 
Plan's  investment  in  the  Interests 
include  ongoing  monitoring  of  the 
investment  performance  of  the  KKR 
Funds  in  comparison  to  performance  of 
other  investment  alternatives  to 
determine  if  continued  investment  in 
the  Interests  by  the  Plan  is  warranted, 
and  to  ensure  that  the  investment 
objectives  and  strategies  of  the  KKR 
Funds  remain  consistent  with  the  needs 
of  the  Plan.  The  Fiduciary  also  states 
that  it  will  continue  to  review  the  Flan's 
liquidity  needs  to  determine  they  are 
consistent  with  continued  investment  in 
the  Interests.  The  Fiduciary  represents 
that  if,  at  any  time,  it  determines  that 
the  Interests  constitute  an  inappropriate 
investment  for  the  Plan,  it  wiH  exercise 
the  Put  in  order  to  protect  the  Plan's 
participants  and  beneficiaries  from 
adverse  affects. 

5.  In  sununary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  for  the 
following  reasons: 

(a)  The  Plan's  investment  in  the 
Interests  will  be  protected  by  the  Pot, 
which  will  require  the  Employer  to 
purchase  the  Interests  from  the  Plan  at 
any  time  for  a  price  of  no  less  than  the 
greater  of  the  fair  market  value  of  the 
Interests  upon  exercise  of  the  Put  or  the 
fair  market  value  of  the  Interests  at  the 
time  of  their  contribution  to  the  Plan; 

(b)  The  Employer's  obligations  under 
the  Put  will  be  secured  by  the  Collateral, 
consisting  of  debt  obligations  of  the 
United  States  having  an  initial  fiair 
market  value  of  not  less  than  one  third 
of  the  fair  market  value  of  the  Interests 
upon  their  contribution  to  the  Plan; 

(c)  The  interests  of  the  Plan  with 
respect  to  the  contribution  of  the 
Interests  and  under  the  terms  of  the  Put 
will  be  represented  by  an  independent 
fiduciary  who  will  require  annual 
valuations  of  the  Interests  and 
additional  deposits  of  Collateral  by  the 
Employer  whenever  the  value  of  the 
Interests  increases;  and 

(d)  After  an  evaluation  of  the 
proposed  transactions,  the  Fiduciary  has 
determined  that  the  Plan's  investment 
in  the  Interests,  protected  by  the  Put, 
will  be  in  the  best  interests  and 


protective  of  the  participants  and 

beneficiaries  of  the  Plan. 

FOR  FURTHER  itFORMATION  OOWTACT:  Ron 

Willett  of  the  Department,  telephone 

(202)  219-8881.  (This  is  not  a  toll-free 

number.) 

Prafit  Sharii«  Kaogh  Plaa  orUchard  O. 
WidcM^^  Esq.  (tlw  Plan)  Located  in 
SdMBKlady,  Nmt  Yoric 

[Application  No.  O-IOSOS) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(cK2)  of  die 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part 
2570,  Subpart  B  (55  FR  32836,  32847, 
August  10, 1990).  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
l^  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (l)  Two  proposed  loans  (the  Loans) 
totaling  $50,000  by  the  Plan  to  Mr. 
Richard  D.  Wickerfaam  (Mr. 
Wickerham),  a  disqualified  person  with 
respect  to  the  Plan,  and  (2)  the  pwsonal 
guarantee  of  the  Loans  by  Mr. 
Wickertiam,  provided  the  following 
conditions  are  satisfied:  (a)  The  tains  of 
the  Loans  are  at  least  as  favorable  to  the 
Plan  as  those  obtainable  in  arm's-length 
transactions  with  an  unrelated  party:  (b) 
the  Loans  do  not  exceed  25%  of  the 
assets  of  the  Plan;  (c)  the  first  Loan 
(Loan  1)  is  secured  by  a  second 
mortgage  on  certain  real  property  (the 
Property)  which  has  been  appraised  by 
a  qualified  independent  appraiser  to 
have  a  fair  market  value  not  less  than 
150%  of  the  amount  of  Loan  1  plus  the 
balance  of  the  first  mortgage  which  it 
secures;  (d)  the  second  Loan  (Loan  2)  is 
secured  by  certain  personal  property 
(the  Personalty)  which  has  a  fair  maricat 
value,  as  determined  by  a  qualified 
independent  appraiser,  of  not  less  than 
200%  of  Loan  2;  (e)  the  fair  market 
value.of  the  collateral  remains  at  least 
equal  to  the  percentages  described  in 
conditions  (c)  and  (d),  above, 
throughout  the  duration  of  the  Loans; 
and  (f)  Mr.  Wickerham  is  the  only  Plan 
participant  to  be  affBcted  by  the  Loan 
transactions.^ 

Sanmiaiy  of  Facts  and  Representatioiis 

1.  Richard  D.  Wickerham,  Attorney 
and  Counsellor  at  Law  (the  Firm),  is  a 
law  firm  located  in  Schenectady.  New 
York.  The  Plan  is  a  defined  contribution 


'SincaMr.  Widcerham  U  tlMsolv  owner  of  tha 
Plan  •ponaor  and  the  only  participant  in  the  Plan, 
thwe  i*  no  iurisdlction  under  Title  I  of  the  Act 
piusuant  to  29  CFR  2510.3-3(b).  How«var.  thara  ia 
junadiction  undar  Tltla  n  of  the  Act  punuant  to 
•action  4«7S  of  the  Coda. 
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plan  with  one  participant,  Mr. 
Wickerham,  who  is  also  the  Plan's 
trustee.  Mr.  Wickerham  is  also  the  sole 
owner  of  the  Firm.  As  (rfjuly  31, 1997, 
the  fiair  market  value  of  the  assets  in  the 
Plan  was  approximately  $343,088. 

2.  Mr.  Wickerham  wishes  to  borrow 
$50,000  from  the  Plan,  which  represents 
approximately  15%  of  the  cunent  fiair 
market  value  of  the  Plan.  The  money 
will  be  loaned  to  Mr.  Wickerham  in  two 
separate  Loans,  llie  Loans  %vill  eech  be 
amortized  over  a  5  year  period,  with 
equal  monthly  payments  of  principal 
and  interest  over  the  5  year  tenn.  'The 
interest  rata  for  each  Loan  will  be  9.5% 
per  anmim.  The  total  monthly  pa]rments 
for  the  Loans  will  be  $1,050.10  per 
month.  Mr.  Anthony  }.  Lanzillo,  Vice 
President  of  Key  Bank  (the  Bank)  of 
Clifton  Park.  New  York,  has  represented 
in  a  letter  dated  October  1. 1907  that  the 
Bank  would  laid  money  to  Mr. 
Wickerham  at  the  same  terms  as  those 
of  the  Loans. 

3.  Loan  1  will  be  secured  by  the 
Property,  which  consists  of  Mr.  and 
Mrs.  Wickeifaam's  residence,  which  is 
located  at  6  Delaware  Bay  Drive,  Villas, 
Cape  May  Coimty,  New  Jersey.  'The 
Property  has  been  appraised  by  Ms. 
Dolores  K.  Lanzalotti  of  Jersey  Cape 
Realty,  Inc.,  an  independent  real  estate 
broka  in  Cape  May,  New  Jersey,  to  have 
a  fiair  market  value  of  $140,000  as  of 
August  9, 1997.  The  Property  has  a  first 
mortgage  in  the  amormt  of  $75,986. 
Loan  1  would  be  secured  by  a  second 
mortgage  on  the  Property  in  the  amount 
of  $17,000.  Thus,  the  appraised  fiur 
market  value  of  the  Property  would 
represent  not  less  than  150%  of  the  total 
outstanding  principal  amoimt  of  d^ 
secured  by  the  Property.  The  applicant 
represents  that  the  mortgage  to  me  Plan 
wul  be  duly  recorded  in  the  Office  of 
the  Coimty  Cleric,  Cape  May  County, 
New  Jersey. 

4.  Loan  2,  which  will  be  in  die 
principal  amount  of  $33,000,  will  be 
seciued  by  the  Personalty.  The 
Personalty  consists  of  ei^teenth 
century  antique  period  furniture  and 
aitifiacts  vdiidi  are  owned  by  Mr.  and 
Mrs.  Wickerham.  The  Personalty  has 
been  appraised  by  Ms.  One  Cunan, 
AAA,  Certified  Appraiser  of  Personal 
Property,  an  independent  appraiser  In 
Esperance,  New  Yori:,  as  having  a  fidr 
market  value  of  $69,190  as  of  August  1, 
1997.  This  amoimt  represents 
approximately  210%  of  the  principal 
amount  of  Loan  2.  The  applicant 
represents  that  the  Plan's  security 
interest  in  the  Personalty  will  be  didy 
recorded  in  the  appropriate  County 
Clerk  office. 

5.  Mr.  Wickeriiam  represents  that  in 
addition  to  the  coUateial  described 


above,  he  will  also  be  giving  his 
personal  guarantee  for  each  of  the 
Loans.  Mr.  Wickeritam  fiulAier  states 
that  should  the  collateral-to-loen  latie 
described  above  for  either  Loan  fidl 
below  the  described  percentages,  he  will 
add  additional  collateral  such  that  the 
150%  ratfo  will  be  maintained  for  Loan 
1  and  the  200%  ratio  will  be  maintained 
for  Loan  2  throughout  the  five  year 
period  of  the  Loans. 

6.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria 
contained  in  section  4975(cX2)  of  the 
Code  far  the  following  reasons:  (a)  The 
Loans  represent  approximately  15%  of 
the  assets  of  the  Plan;  (b)  the  terms  of 
the  Loans  will  be  at  least  as  favorable  to 
the  Plan  as  those  obtainable  in  arm's- 
length  transactions  with  an  unrelated 
party,  as  demonstrated  by  the  letter  from 
the  Bank;  (c)  Loan  1  will  be  secured  by 
a  second  mortgage  on  the  Propoty, 
which  has  been  determined  by  a 
qualified,  independent  appraiser  to  have 
a  fisir  maricet  value  of  not  less  than 
150%  of  the  total  principal  amount  of 
the  loans  that  it  will  secure;  (d)  Loan  2 
will  be  secured  by  the  Personalty,  which 
consists  of  eighteenth  century  antique 
period  furniture  and  artifiscts  with  a 
current  fiur  maricet  value  of 
approximately  210%  of  Loan  2,  as 
determined  by  a  qualified,  independent 
appraiser,  and  (e)  Mr.  Wickerham  is  the 
only  participant  in  the  Plan  to  be 
affiaeted  by  the  transactions,  and  he 
desires  that  die  transactions  be 
consummated. 

Notice  to  IntereslBd  Penons 

Since  Mr.  Wickerh£i  is  the  only  Plan 
participant  to  be  affected  by  the 
proposed  transactions,  the  Department 
has  determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  bBTing  are 
due  within  30  days  from  the  date  of 
publication  of  this  notice  of  proposed 
exemption  in  the  Federal  Regiater. 
FOR  FURTHER  WTORMATIOW  CONTACT:  Gary 
H.  Leflcowitz  of  the  Department, 
telephone  (202)  219-8681.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  followdng: 

(1)  The  fiact  that  a  tnmsaction  is  the 
subset  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(cX2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  peity  in  interest  of 
disqualified  penon  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
innhiding  any  prohibitod  transaction 
provisions  to  which  the  exemption  does 


not  apply  and  die  general  fidudaiy 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fiuhion  in  accordance  with 
section  404(aXl)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  fior  the  exclusive  boiefit  of  the 

empktyees  of  the  employw  maintaining 

the  plui  and  their  beaefidaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(cH2)  of  die  Coda, 
the  Department  must  find  that  the 
exemi^ion  is  administzatively  fisasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  pertidpants    ' 
and  beneficiaries  of  the  plan; 

(3)  The  pn^xMed  exemptions,  if         •; 
granted,  will  be  supplemental  to,  and 
not  in  derogstion  of.  any  other 
provisions  of  the  Act  aiid/ar  the  Code,  -  - 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fiact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  feet  a 
prohibited  transaction;  and 

(4)  "Hie  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representetions  contained  in  each 
application  are  true  and  complete  and 
aocuratriy  describe  all  diaterial  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transiKitions.  if  any  of  the 
material  facts  or  representetions      '    *  V- 
described  In  the  application  f*""g" 
after  the  exonption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department 

Signed  at  Washington.  DC.  this  30th  day  of 
October,  1997. 

Ivaa  Stradsld, 

Director  ofExemptkm  Detarminatiotts, 

PeoMkm  and  We^an  Benefit*  AdminittratkM, 

DepaitmmaafLiAot. 

[FR  Do&  97-29174  Filed  11-3-07;  8:45  ami 
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DEPARTMENT  OF  LABOR 
^Mwion  end  WeNera  Benefto 


IfrahMMd  TiMieei  lliiii  Exemption  t7-40; 
I  AppNceMon  Na  O-10Siq 


Qnnt  of  Individual  Exemptione;  TCW 
Qroup,  inc^  Trust  Company  of  the 
Waal.  TCW  Rmds  Management.  Incn 
TCW  QaHleo  Funde,  (Collectively; 
TCW) 

AODCY.  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 


(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

TCW  Groop,  be,  Tnisl  Company  of  the 
Waal,  TCW  Fniids  Maaagament,  Inc., 
TCW  Galileo  Funds,  Inc.  (CoUectivety; 
TCW),  Located  in  Los  Angalaa, 
CaUfonia 

(Prohibited  Transaction  Examption  97-60; 
Exemption  Applicatioo  No.  0-103191 


n  This  document  contains 
exemptions  issued  by  the  Department  of 
Lrixv  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Intnnal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
■egialsr  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  fsx 
exemption  and  referred  interested 
posons  to  the  respective  applications 
lor  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notices  also  invited  interested  pecscms 
to  submit  comments  on  the  requested 
exemptions  to  the  Department  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  weie 
received  by  the  Department 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  Dec«nber  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transfBTred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statnlary  Findings 

In  accmdance  with  section  408(a)  of 
'  the  Act  and/or  section  4975(cK2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Fart  2570,  Subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 


Section  I.  Covered  TnuiaoctitmM 

The  restrictions  of  section  406(a)  di 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)GXA) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  acquisition  or  redemption  of  units 
(the  Units)  in  the  TCW  Ufs  Cycle  Trusts 
(the  Trusts,  as  defined  in  Section  m)  by 
individual  account  plans  described  in 
section  3(34)  of  the  Act  (the  Plans), 
including  Plans  sp<Hisoied  by  TCW,  in 
connection  with  such  Plans' 
participation  in  the  TCW  Portfolio 
Solutions  Program  (the  Program),  and 
the  acquisition  or  redemption  of  shares 
(the  Shares)  in  the  TCW  Galileo  Funds 
(the  Funds,  as  defined  in  Section  m)  by 
the  Trusts. 

In  addition,  the  restrictions  of  section 
406(b)  of  the  Act  aiul  the  senctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(E)  and  (jg)  of  the  Code,  shall 
not  apply  to  the  receipt  of  fees  by  TCW 
as  a  result  of  the  provision  of  advice  in 
connection  with  the  investment  by  the 
Plans  in  the  Trusts,  a  Money  Market 
Fund,  a  Guaranteed  Investment  Contrect 
(GIC)  or  similar  investment  vehicle, 
under  the  Program. 

This  exemption  is  subject  to  the 
following  conditions  srt  forth  below  in 
SectionH 

Section  U.  General  ConditionM 

A.  The  terms  of  eech  purchase  or 
redemption  of  the  Units  in  the  Trusts 
are  at  least  as  favorable  to  an  investing 
Plan  as  those  obtainable  in  an  arm's 
length  transaction  writh  an  unrelated 
party. 

B.  The  participation  of  a  Plan  in  the 
Program  will  be  expressly  authorized  in 
writing  by  a  fiduciary  of  the  Plan  who 

is  independent  of  TCW.'  With  respect  to 
the  Plans  sponsored  by  TCW,  this 
condition  will  be  deemed  setisfied  Cm 


■IntlMeaMafaFtMi 
IMMTlaiy  Bead  aot  ba 


by  TCW, 
oTTCW. 


purposes  of  the  purchase  or  redemptioa 
of  Units  in  the  Trusts,  if  the  purchase 
and  redemption  of  Shares  in  the  Funds 
by  the  Trusts  meets  the  conditions  of 
lYohibited  Transaction  Exemption  (FTE) 
77-3  (42  FR  18743,  April  8, 1977). 

C.  Participation  in  the  Program  will  be 
limited  to  Plans  which  have  a  minimum 
of  $5,000,000  in  plan  assets  as  of  the 
end  of  the  most  recent  plan  ]reer. 

D.  No  Plan  will  pay  a  fae  or 
commission  by  reason  of  the  acquisitioD 
or  redemption  of  Units  in  the  Tnists  or 
Shares  in  the  Funds. 

E.  The  price  jpaid  or  received  by  the 
Plans  for  the  Units  in  die  Trusts  is  the 
"net  asset  value"  per  Unit,  at  the  time 
of  the  transaction.  The  Trusts  will  buy 
and  sell  shares  in  the  Funds  on  the  same 
basis  as  other  shareholdera. 

F.  The  total  faes  paid  to  TCW  and  its 
affiliates  by  each  Plan  for  the  provision 
of  services  in  connection  with  its 
investment  in  the  Units  of  the  Trusts    . 
under  the  Program  does  not  exceed 
"reesonable  compensation"  within  the 
""■■"tnfl  of  section  408(bK2)  of  the  Act 
In  this  regard,  the  total  amount  paid  by 
a  Trust  to  TCW  or  unaffiliated  third 
persons  for  services  necessary  to  operate 
the  Tnists,  and  for  TCW  to  provide  what 
may  be  considered  investment  advice, 
will  not  exceed  1%  per  annum  of  the 
average  daily  "net  asset  value"  of  the 
shares  of  the  Funds  and  caah  held  by 
such  Trust 

G.  TCW  will  not  receive  any  faes  from 
the  Plans  whose  participants  (the 
Participants)  receive  recommendations 
concerning  investment  in  a  Trust,  nor 
from  the  l^usts  in  which  the  Plans 
invest  Notwithstanding  the  foregoing, 
TCW  will  not  be  precluded  from 
receiving:  (i)  fees  from  the  Funds  which 
are  paid  by  other  investors  in  the  Funds, 
and  which  are  permissible  under  the 
Investment  Compeny  Act  of  1940,  as 
amended  (the  1940  Act);  (ii) 
reimbursement  for  "direct  expenses" 
within  the  meaning  of  29  CFR 
2550.408O-2  in  connection  with  the 
operation  of  the  Pn^ram;  or  (ill) 
reimbursement  for  direct  expenses 
which  TCW  pays  to  unaffili^ed  third 
persons  for  goods  and  services  provided 
to  the  Trusts  and/or  Plans  under  the 
Program. 

H.  Any  investment  advice  given  to  the 
Participants  by  TCW  under  the  E>rogram 
will  be  based  on  the  responses  provided 
by  the  Participants  to  woriuheet 
questions  which  are  developed  and 
designed  by  an  independent  financial 
expert  (the  Financial  Expert,  as  defined 
in  Section  III  (F))  and  the  independent 
behavioral  expert  (the  Behavi(»al  Eiqwct 
as  defined  in  Section  nr(G). 
collectively;  the  Experts). 
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1  Any  investment  advice  given  to  the 
Participant  will  be  implemented  only  at 
the  express  direction  of  the  Participant 

).  Under  the  Program.  TCW  will  give 
investment  advice  to  the  Participants 
that  is  limited  to  the  Trusts,  a  Money 
Market  Fund,  a  GIC  or  a  siinilar 
investment  vehicle  that  may  or  may  not 
be  affiliated  with  TCW.2 

K.  The  compensation  of  neither 
Expert  is  affected  by  the  decisions  made 
by  the  participants  and  beneficiaries 
regarding  investment  of  the  assets  of 
their  accounts  among  the  Trusts. 

L.  To  the  extent  any  assistance  is 
provided  by  TCW,  or  unaffiliated  third 
penons,  to  the  Participants  in 
completing  the  worksheets  and 
questions  designed  by  the  Experts,  such 
assistance  is  provided  by  individuals 
whose  compensation  is  not  afEscted  by 
the  investment  by  the  participants  and 
beneficiaries  of  the  assets  of  Uieir 
accounts  among  the  Tnists. 

M.  With  respect  to  its  pertidpation  in 
the  Program,  an  independent  Plan 
fiduciary  must  receive,  prior  to  the 
Plan's  investment  in  .any  of  the  Trusta, 
complete  and  detailed  writtm 
information  regarding  the  Trusts  and  the 
Funds  which  will  include,  but  m^  not 
be  limited  to: 

(1)  A  description  of  the  Program; 

(2)  The  allocation  of  the  Funds  in 
eech  Tnist  specified  by  the  Financial 
Expert,  and  the  basis  upon  which  the 
Funds  in  each  Trust  wUl  be  rebalanced 
so  that  the  Funds'  proportionate  value 
in  eech  Trust  equals  that  specified  by 
the  Financial  Ebqtett; 

(3)  Upon  request  by  the  Plan 
fiduciary,  the  current  basis  upon  which 
the  asset  allocaticm  of  the  Trusts  was 
derived; 

(4)  Full  disclosure  of  all  the  expenses 
charged  to  the  Trusts,  and  how  such 
expenses  are  allocated; 

(5)  Full  disclosure  of  all  the  fises 
chaiged  by  die  Funds,  wUch  may  be 
accompli^ied  by  providing  the  cunent 
prospectus  for  eedi  of  the  Funds 
comprising  a  Trust;  and 

(6)  A  copy  of  the  proposed  exemption 
and  the  final  exemption,  as  published  in 
the  Federal  KagMer. 

N.  (1)  Prior  to  investing  in  a  l^ust, 
eech  Participant  will  receive  full 
disclosures  wdiich  will  include,  but  may 
not  be  limited  to: 

(a)  Disclosure  r^srding  composition 
of  the  Trusts,  and  a  description  of  the 
underljring  Ftinds; 


(b)  Upon  request,  a  Participant  will 
also  receive  a  copy  of  the  Funds' 
prospectus  ^  and 

(c)  The  Participant  can  meet  with  a 
facilitator  familiar  with  the  Program,  or 
contact  such  a  fac^tatc^  using  a  toll- 
free  number. 

(2)  Subsequent  to  his  participation  in 
the  Program,  eech  Participant  will 
receive  the  followdng  disclosures  which 
will  include,  but  may  not  be  limited  to: 

(a)  Written  confirmations  of  purdiase 
and  redemption  transactions  for  eech 
Participant  Mrithin  10  days  of  eech  such 
transaction; 

(b)  Telephone  access  to  the  quotations 
of  the  Participant's  account  balance;  and 

(c)  A  periodic  newsletter  describing 
the  Trusts'  performance  during  the 
preceding  period,  market  conditions 
and  economic  outlook  and,  if 
applicri>le,  prospective  changes  in  the 
asset  allocation  model  and  tha  reasons 
for  the  change. 

O.  EachPian  fiduciary  will  receive 
the  following  written  disclosures  writh 
respect  to  its  oiling  participation  in 
the  Program  which  will  include,  but 
may  not  be  limited  to: 

(1)  A  quantitative  annual  report 
which  will  include— 

(a)  Performanoe  Summary  for  eech 
Fund; 

(b)  Schedule  of  Investments  for  eech 
Fund; 

(c)  Statements  of  Assets  and 
Liabilities  for  each  Fond; 

(d)  Statements  of  Operations  for  each 
Fund: 

(e)  Statements  of  Changes  in  Net 
Anets  for  eech  Fund; 

(f)  Notes  to  Financial  Statranents, 
which  include  but  are  not  limited  to, 
primary  investment  cd^ective  of  eedi 
Fund; 

(g)  The  performance  and  rate  of  return 
achieved  fer  eech  Trust  and  the  Funds 
in  which  the  Trust  is  invested;  and 

(h)  A  breakdown  of  all  expenses  and 
faes  at  the  Fund  and  Trust  levels. 

P.  (1)  Except  as  provided  in  Section 
n  (PX2)  below,  the  independent  Plan 
fiduciary  will  receive,  at  least  30  dajrs 
advance  notice  of  any  material  change 
in  the  infcnnation  descrflied  in  Section 
n  (M)(2)  or  (3)  raganling  die 
composition  of  the  Trusts  or  the  besis 
on  which  the  Trusts'  assets  are 
rebalanced,  and  will  receive  at  leest  30 
dayi  advance  notice  of  any  material 
increase  in  expenses  at  the  Trust  level 
described  in  Section  U  (MX4): 


*  TCW  will  not  tacxHa  «a)r  fM*  or  adMT - 

mmpan—Hon  with  nmfmH  tn  MmmawMifrtwi^ 

rag»riliH  invaatmanto  ia  an  unraiatod  Moaay 
Maritat  Fund.  GlOar  aimilar  liiiwlmaiil  vahleia; 


1  TCW  aBUdpalaa  that  moat  Plana  which 
paitici|wta  in  IIm  ftopaa  win  oon^  with  aactiaa 
40«(c)  of  dia  Act  Sactkxt  40«(c)  of  tha  Act  nquiiaa. 
in  part,  thai  apadllc  diackiauna  ha  providad  by  tha 
plM«^^^^t^^ap■^^tf^p^^^^«^ff^^l*---^-^^'-r^aa  ITaaTO 
CFJL  2SSa404o-1(bK2)aXA)  aid  (bX2Xi)(BK2Xiv) 
midM. 


(2)  ThePinandal  Expert  will  have  the 
sole  responsibility  for  determining  the 
matariuity  of  any  changes  in  the 
information  in  Section  II  (MX2)  or  (3). 
TCW  will  determine  the  materiality  of 
any  changes  described  in  Section  II 
(M)(4)  regarding  the  expenses  charged  to 
the  Trusts.  For  any  changes  in  the 
information  in  Section  n  (MX2)  or  (3) 
Mddch  are  not  material,  the  independent 
Plan  fiduciaries  will  be  notified  within 
10  days  of  such  change.  For  any  changaa 
in  the  information  in  Section  n  (MK4) 
vdiich  are  not  material  the  independent 
Plan  fidudarv  will  be  notified  at  least 
quarterly.  Independent  Plan  fiduciaries 
will  be  afforded,  at  all  times,  a 
reeaonable  opportunity  to  terminate 
their  Plans'  puticipation  in  the  Program 
as  described  in  Section  n  (QX2)  bdow; 
and 

(3)  Under  extreordinary 
circumstances  outside  the  control  of 
TCW,  the  independent  Plan  fiduciary 
may  not  be  provided  adwooe  notioe  by 
TCW  of  material  changes  in  die 
information  listed  in  Section  II  (MX2)  or 
(3)  regarding  the  composition  of  the 
Trusts  or  the  besis  on  which  the  Trusts' 
assets  are  rebalanced.  Under  such 
circumstances,  the  Plan  fiduciaries  will 
be  notified  within  10  days  of  any  such 
change.  The  Financial  Expert  will 
determine  indiether  Hm*  circumstance  is 
extraordinary  and  if  the  change  in  the 
compoeiticm  of  the  Trusts  or  in  the  besis 
fw  rriielancing  is  material. 

Q.  (1)  TliBl&ts  in  the  Tnists  %vill  be 
ledeemed  by  TCW,  at  no  charge. 
Redemption  requests  received  in  propel 
form  prior  to  the  close  of  trading  on  uie 
New  York  Stod;  Exdiange  (NYSE)  will 
be  aflected  at  the  net  asset  valtie  per 
Unit  determined  on  that  day. 
Redemption  requests  received  after  the 
doae  of  regular  trading  on  the  NYSE 
will  be  effected  at  the  net  asset  value  at 
the  close  of  business  of  the  next 
busineas  day;  and 

(2)  The  Pl«ns  cen  redeem  their  Units 
in  die  Tnists  on  five  business  days  (or 
leas)  notioe. 

R.  The  Tnists  permit  participants  and 
beneficiaries  to  purchase  or  redeem  an 
interest  in  the  Trtist  on  any  di^  that  the 
shares  of  the  Funds  contained  within 
the  Trust  can  be  purchased  or 
redeemed.  This  paragraph  (R)  does  not 
preclude  any  Plan  from  restricting  such 
purchases  and  redemptions  to  a  leas 
frequent  besis. 

S.  All  transections  involving 
securities  o%med  by  the  Funds  will  be 
executed  through  broken  in  wdiidi  TCW 
has  no  interest  and  who  are  unrelated  to 
TCW.  TCW  will  not  receive  any 
consideration  from  such  broken  in 
connection  with  their  selection,  or  fat 
eflwrting  or  executing  such  transections 
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other  than  research  which  wiU  benefit 
the  shareholders  of  the  Funds,  including 
the  Trusts.  TCW  brokerage  practices 
wiU  reasonably  comply  with  the 
re<)ulrements  of  section  28(e)  of  the 
Secxirities  Exchange  Act  of  1934. 
'     T.  (1)  The  independent  fiduciaries  of 
Plans  participating  in  the  Program  will 
receive  full  written  disclosure,  in  a 
statement  separate  fit)m  a  Fund 
prospectus,  of  any  proposed  increases  in 
the  rates  of  adviaory  or  other  faas 
charged  by  TCW  to  the  Funds  for 
services  (or  of  any  material  increase  in 
expenses  charged  by  TCW  to  the  Funds 
or  fees  charged  by  TCW  for  internal 
accounting  services  ba  the  Funds)  at 
least  30  days  prior  to  the  effective  date 
of  such  increase,  accompanied  by  a 
termination  form  (the  Termination 
Form,  as  described  in  (2)  below)  and 
shall  receive  full  written  disclosure  in  a 
Fund  prospectus,  or  otherwiae.  of  any 
such  incraaaes  in  the  rate  of  fees 
charaad  by  TCW  to  the  Funds;  and      :  * 

(2rThe  Termination  Form  shaU 
provide  an  election  to  terminate    . 
participation  in  the  Program  and  shall 
contain  instructions  on  the  use  of  the 
ftmn  that  includes  the  following 
information:  (a)  the  authorization  to 
participate  in  the  Program  is  terminable 
at  will  by  the  Plan,  without  penalty  to 
the  nan,  upon  recript  by  TCW  of 
written  notice  from  the  Plm;  and  (b) 
feihire  to  return  the  Tesmination  Form 
will  reeuh  in  the  continued 
authorisation  of  the  Plan's  participation 
in  the  Program,  including  investment  in 
die  Trusts. 

U.  TCW  maintains,  for  a  period  of  six 
years,  the  recc»ds  necessary  to  enable 
the  persons  described  in  paragraph  (V) 
of  this  Section  0  to  determine  whether 
the  conditions  of  this  exemp>tion  have 
been  met,  including  a  nctsrd  of  eech 
recommendation  made  to  the 
participants  and  beneficiaries,  and  their 
subsequent  investment  choices,  except 
thet— 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if.  due 
to  the  circumstances  beyond  the  control 
of  TCW  and/or  its  affiliates,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six-yeer  period;  and 

(2)  no  party  in  interest,  other  than 
TCW.  shall  be  sul^ect  to  the  dvil 
penalty  that  may  be  Msossed  under 
section  S02(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975  (s)  and  (b)  of 
die  Code  if  the  records  sre  not 
nwintained  or  not  available  for 
examination  as  required  by  peragraph 
(VXD  of  this  Section  II  below.    ■••     • 

V.  (1)  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph  (V) 
and  notwithstanding  any  provi^ons  of 
subaections  (aX2)  and  (b)  of  section  504 


of  the  Act,  the  records  referred  to  in 
paragraph  (U)  of  this  Section  n  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by^ — 

(a)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service,  or  the 
Securities  and  Exchange  Commission, 

(b)  Any  fiduciary  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary, 

(c)  Any  contributing  employer  to  any 
participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(d)  Any  participant  or  beneficiary  of 
any  participating  Plan,  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(2)  hfone  of  the  persons  described  in 
paragraphs  (l)(b)-^d)  of  this  paragraph 
(V)  shall  be  authoriziMi  to  examine  trade 
secrets  of  TCW.  at  commercial  or 
finanHal  information  which  is 
privileged  or  confidential.  Xi 

Section  m.  Definitions 

A- The  tetm  "Tnisr  or  "Trusts"    --• 
means  a  commlnglad  trust  or  trusts 
which  satisfy  the  requirements  of  IRS 
Revenue  Ruling  81-100. 1961-1  OB. 
326  which  invest  exclusively  in  one  or 
more  of  the  portfolios  of  TCW  Galileo 
Funds.  Inc.  cash  or  cash  equivalents. 

B.  The  tnm  "Fund"  or  "Funds" 
meens  one  or  more  of  the  portfolioa  of 
TCW  Galileo  Funds.  Inc..  an  open-end 
investment  company  registered  under 
the  1940  Act 

C  The  term  "TCW"  means  the  TCW 
(koup.  Inc..  and  any  afWHates  thereof  ss 
defined  bdow  in  peragraph  (D)  of  this 
Section  m. 

D.  The  term  "affiliate"  of  a  person 
includes: 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intsrmediaries. 
controlling,  controlled  by.  or  under 
common  control  with  the  perscm; 

(2)  Any  officer,  director,  eaoqiloyee. 
relative,  or  paitnar  in  any  such  perscm; 
and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  sn  officer, 
director,  partner,  or  employee. 

B.  The  term  "control'*  means  the 
power  to  exercise  a  controlling 
<wflii<[nf»  ovw  the  management  or 
policies  of  a  person  other  than  an 
individual. 

P.  The  term  'Tinancial  Expert"  meens 
Professor  Jeffiey  F.  JaSs.  PhJ3..  or  a 
succeasor  Financial  Expert.  Less  than  5 
percent  (5%)  of  Professor  Jafb's  gross 
income,  far  federal  income  tax 
purposes,  in  his  prior  tax  yeer,  will  be 
paid  \pf  TCW  in  the  immediately 
subsequent  tax  year.  If  the  Financial 


Expert  has  any  income  which  is  not 
included  in  the  gross  income  (e.g., 
interest  income  which  is  exempt  from 
federal  income  taxes),  such  income  may 
be  added  to  his  gross  income  for  his 
purpose.  In  the  event  TCW  determines 
to  replace  Professor  Jaffee  or  any  of  his 
successors.  TCW  will  send  a  letter  to  the 
Department  60  days  prior  to  such 
replacement  The  letter  will  specify  that 
the  successor  Financial  Expert  has 
responsibilities,  experience  and 
independence  similar  to  those  of 
Professor  JaSae.  If  the  Department  does 
not  object  to  the  successor,  the  new 
appointment  will  become  effective  on 
the  eoth  day  after  the  Department 
receives  such  letter. 

G.  The  term  "Behavioral  Expert" 
meens  Professor  Shlomo  Benauttzi.  or  a 
successor  Behavioral  Expert.  In  the 
event  TCW  determines  to  replace         ''.  ■_. 
Professor  Benartzi  or  any  of  his 
successors,  TCW  will  send  a  letter  to  the 
Department  60  days  prior  to  such 
replacement  The  letter  will  specify  that 
the  successor  has  responsibilities, 
experience  and  independence  similar  to 
that  <rf  Professor  Benartzi.  If  the 
Depcrtment  does  not  object  to  the 
successor,  the  new  appointment  wiU 
become  effective  on  ^  60th  day  after 
the  Depertment  receives  such  letter. 

H.  Im  term  "net  asset  value"  of  a 
Trust  is  defined  to  meen  the  feir  maricet 
value  of  shares  in  the  Funds  and  cash 
and  ca^  equivalents,  minus  the  accrued 
expenaes  of  a  Trust 
EFfCCnVE  DATE:  This  exemption  is 
efiactive  as  of  August  1. 1907.  the  date 
the  notice  of  proposed  exemption  was 
published  in  the  Pedanl  legtalsr. 

For  a  more  complete  statement  of  the 
fiM:ts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refisr  to  the  notice  of 
proposed  exemption  (the  Notice) 
published  on  August  1. 1997  at  62  FR 
41433. 


The  Depertment  received  two  written 
comments  with  respect  to  the  Notice 
and  no  requests  ba  a  public  hearing. 
The  first  comment  was  filed  by  TCW 
and  generally  requests  clarifications  and 
modifications  to  the  Notice.  Set  forth 
below  in  paragraph  1  are  the  rrievant 
points  of  the  TCW  comment 

The  second  comment  was  filed  by  a 
representative  of  the  401(k)  Asaoriation. 
This  comment  generally  raises  issues 
about  certain  aipects  of  the  Notice,  and 
was  subsequently  smt  by  the 
Depertment  to  TCW  for  their  response. 
Set  forth  below  in  paragraph  2  is  a  list 
of  the  issues  raised  by  ttie  conunenter 
(the  Conunenter)  together  with  the 
responses  to  those  points  by  TCW. 
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1.  Discumion  trfTCWs  Comment 

Section  I  of  the  Notice  exempts,  in 
relevant  part,  the  provision  of  advice, 
and  the  receipt  of  fees  as  a  result 
thereof,  in  connection  with  the 
investment  by  the  Plans  in  the  Trusts 
under  the  Program. 

TCW  states  that  the  Notice  makes 
clear  in  Condition  J  of  Section  D  of  the 
General  Conditions  and  in  the  Summary 
of  Facts  and  Representations  (Summary) 
that,  in  addition  to  the  Trusts,  the 
Program  will  also  make  available  non- 
Trust  investment  vehicles,  i.e.,  "a 
Money  Market  Fund,  a  Guaranteed 
Investment  Contract  (GIC)  or  a  similar 
investment  vehicle  that  may  or  may  not 
be  affiliated  with  TCW.  "  While  it  is 
antic^ted  that  the  Program  will 
normally  produce  a  recommendation  for 
a  single  Trust,  there  could  be  in»tiipf^^»f 
in  which  a  non-Trust  investment 
vehicle  is  recommended.  TCW  suggests 
that  the  last  part  of  the  second 
paragraph  of  Section  I  of  the  Notice  be 
modified  to  take  into  accoimt  the 
potential  investment  by  the  Plans  in  the 
Trusts,  a  Money  Market  Fund,  a 
Guaranteed  Investment  Contract  (GIC) 
or  a  similar  investment  vehicle  under 
the  Program. 

In  addition,  the  Department  has 
determined  to  modify  the  above- 
referenced  language  in  Section  I  in  ardet 
to  clarify  that  relief  from  the  prohibited 
transaction  restrictions  of  Section  406(b) 
of  the  Act  is  provided  only  for  the 
receipt  of  fees  by  TCW  as  a  result  of  the 
provision  of  advice  by  TCW  to 
participants  of  plans  who  participate  in 
the  Program.  Nothing  contained  in  thi» 
exemption  provides  relief  from  the 
general  standards  of  fiduciary  conduct 
described  in  section  404  of  the  Act  for 
the  investment  advice  provided  to 
participants.  Thus,  TCW  remains  fully 
responsible  under  the  Act  tm  its 
fiduciary  actions.  We  also  note  that  the 
plan  fiduciary  (usually  the  employer/ 
sponsor)  is  responsible  under  the  Act 
for  the  decision  to  retain  TCW,  as  weU 
as  for  periodically  monitoring  TCWs 
performance. 

Therefore,  the  Department  has 
modified  the  above  language  of  Section 
I  of  the  final  exemption  to  read  as 
follows: 

"In  additioQ.  the  restrictions  of 
section  406(b)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(cXl)(E)  and  (F)  of  tiie 
Code,  shall  not  apply  to  the  receipt  of 
fees  by  TCW  as  a  result  of  the  provision 
of  advice  in  connection  with  the 
investment  by  the  Plans  in  the  Trusts, 
a  Money  Market  Fund,  a  Guaranteed 


Investment  Contract  (GIC)  or  similar 
investment  vehicle,  under  the  I^ogram." 

TCW  also  suggests  that  a  new 
sentence  should  be  added  at  the  end  of 
section  13  (Section)  of  the  Summary. 
The  new  soatence  should  read: 

"References  to  Trust  or  Trusts  in  this 
paragraph  also  encompass  the  other 
investment  options  available  under  the 
Program."  The  Department  concun  with 
this  comment 

2.  TCW  siiggests  that  Condition  C  of 
Section  n  and  Section  16(f)  of  the 
Summary  be  modified  to  provide  that 
the  amount  of  plan  assets  referred  to  in 
those  provisions  be  measured,  "*  *  * 
as  of  the  end  of  die  most  leoent  plan 
year." 

The  Department  concurs  with  this 
comment  and  has  modified  Condition  C 
of  Section  n  of  the  final  exemption. 

3.  TCW  requests  clarification 
regarding  Condition  L  of  Section  H 
Although  Condition  L  of  Section  II  is 
intended  to  preclude  individuals  who 
provide  assistance  to  Participants  from 
receiving  compensation  which  is 
affected  by  the  specific  investments 
made  by  such  Participants  among  the 
Trusts,  such  individuals  may  receive 
enhanced  compensation  besed  on  the 
amount  invested  in  the  entire  Program 
by  all  Participants,  or  by  the 
Participants  which  they  or  their  teams 
assist 

4.  TCW  notes  that  Condition  Q  (1)  of 
Section  n  should  indicate  more  dei^y 
when  the  net  asset  value  is  measured  for 
the  purpose  of  effecting  redemption 
requests  received  after  the  close  of 
regular  trading  on  the  NYSE  when 
NYSE  is  closed  die  next  day.  TCW 
suggests  that  the  last  phrase  in  the  third 
sentence  in  Condition  0(1)  "*  *  * 
except  on  wredcends  or  holidays  when 
the  NYSE  is  closed"  be  deleted  and  that 
the  word  "business"  be  inserted 
between  the  words  "next"  and  "day" 
such  that  the  phrase  reads,  in  relevant 
part"*  '  *diecloseoflni8inessofthe 
next  business  day." 

The  Department  concurs  widi  this 
comment  and  has  modified  Condition  Q 
(1)  of  Section  II  of  the  final  exemption. 

5.  TCW  also  suggests  that  in  the 
definition  of  "net  asset  value"  contained 
in  Paragraph  H  of  Section  m,  the  words 
"and  cash  equivalents"  should  be  added 
in  the  third  line  after  the  word  "cash", 
such  that  the  definition  reads  as  follo%vs: 

"The  term  'net  asset  value'  of  a  Trust 
is  defined  to  mean  the  fair  market  value 
of  shares  in  the  Funds  had  cask  and 
cash  equivalents,  minus  the  accrued 
expenses  of  a  Trust" 

The  same  change  should  be  made  in 
the  next-to-Iast  sentence  in  Section  4  of 
the  Summary  such  that  the  sentence 
reeds  as  follows: 


"The  Trusts  trade  at  the  net  asset  value  of 
the  smalgsm  of  tlw  Funds  in  whidi  thejr  an 
invested,  plus  any  cash  and  cash  aquivalents 
they  hold." 

The  Department  concurs  vriih  this 
comment  and  has  modified  Paragraph  H  . t" 
of  Section  in  of  the  final  exemption. 

6.  TCW  represents  that  Continental 
Asset  Management  Corp.  refarenced  in 
Section  1  of  the  Summary  is  now  named. 
TCW  Advisors  Inc.  and  still  remaiiu  an 
SEC  ranstered  advisor. 

7.  TuW  stiggasts  that  to  be  consistent 
with  footnote  6  of  the  Notice,  the  third 
sentence  in  Paragraph  2  of  the  Siunmary 
should  begin  with  "It  is  anticipated  that 
*  *  *"siich  that  the  senimce  should 
read: 

"It  is  anticipated  that  virtually  all  of 
the  Plans  participating  in  the  Program 
will  be  designed  to  comply  with  the 
provisions  of  section  404(c)  of  the  Act" 
The  Department  concurs  with  this 
comment 

Additionally.  TCW  comments  that  to 
more  accurately  reflect  the  Worksheet 
process,  the  sixth  and  following 
sentences  in  Paragraph  2  of  the 
Suunmary  should  reaid  as  follows: 

"The  Worksheets  consist  of  a  series  trf 
questions  designed  to  assess  the 
Participants'  retirement  needs  and 
levels  of  risk  tolerance,  including  his  or 
her  current  Plan  and  non-Plan  , 

investments,  anticipated  future  savings 
and  retirement  goals.  Upon  completion    '  v  ' 
of  the  Woricsheets,  a  Participant's 
response  will  be  analyzed  and  each  ^^ 
Participant  will  receive  a  written 
recommendation  from  TCW  of  an 
appropriate  Trust  (or  other  investment 
vehicle  under  the  Program)  for 
investment  Matching  the  Worluheet  ■ 
responses  to  projections  of  die  risk  and 
return  characteristics  of  portfolios  '^ 

available  under  the  Pro^m  will  allow  « 

the  selection  of  a  portfolio  consistent 
with  that  Participant's  retirement  needs, 
and  risk  tolerance."  ^         * 

The  Department  concurs  with  this  *^'^ 
comment 

8.  TCW  suggests  that  to  describe  more       '^ 
accurately  the  quantitative  aimual 

report  to  be  provided  by  TCW  to  the 
Plan  Fiduciaries,  the  second  sentence  of    '  " 
the  second  paragraph  in  Para^wh  10  (tf  ' 
the  Summary  should  read  as  ftmovrs: 

"The  annual  report  will  enable  the 
Plan  Fiduciaries  to  determine  whether      \ 
the  Program  has  increased  or 
maintainad  Plan  participation,  has 
increased  or  maintained  the  level  of 
Participants'  investment  or  defiarrals 
under  the  Plan,  or  has  achieved  more 
appropriate  asset  allocation  for  the 
investment  of  the  Man  Participants' 
accounts." 

The  Department  concun  with  this 
comment 
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9.  TCW  also  states  that  to  make  clear 
that  approval  by  the  Financial  Expert  is 
necessary  for  the  creation  of  any 
Separate  Trust,  the  word  "only"  should 
be  insetted  between  the  words 
"utilized"  and  "if*  in  the  second 
sentence  of  subsection  (b)  of  Paragraph 
16  of  the  Summary  such  that  the 
modified  sentence  reads  as  follows: 

"A  Separate  Trust  may  be  utilized 
only  if  the  Financial  Expert  approves 
such  modification." 

The  Department  concurs  with  this 
comment 

2.  Discussion  of  the  Second  Comment 

A.  Independence  of  the  Financial  Expert 

In  this  regard,  the  Commenter  is 
concerned  that  TCW  will  have  little  or 
no  control  ovw  the  results  of  investment 
recommendations  under  the  Program. 
Further,  the  Conunenter  suggests  that 
Professor  )a£b.  the  Financial  Expert, 
will  be  insufficiently  involved  in  the 
Program  due  to  the  5%  overall  limit  on 
the  amoimt  of  income  derived  from 
TCW.  In  addition,  the  Commenter 
questions  whether  the  Financial  expert 
will  be  assuming  any  personal 
responsibility  for  the  provision  of 
advice.  In  response.  "TCW  maintains  that 
TCW  will  not  control  the  results  of 
investment  recommendation  imder  the 
Program;  rather,  as  stated  throvighout 
the  Notice  and  as  a  specific  condition  in 
Section  II  of  the  Notice  and  this 
exemption,  those  recommendations  will 
be  based  on  responses  to  the  wrorksbeet 

ritions  developed  and  designed  by 
independent  Experts. 

As  to  Professor  JaOe,  TCW  responds 
that  the  5%  limit  on  his  compensation 
is  designed  to  ensure  that  he  does  not 
depend  too  heavily  on  TCW  for 
compensation,  but  remains  independimt 
of  TCW. 

The  Commenter  further  suggests  that 
ProCasscv  Jafie  should  not  be  permitted 
to  be  contractually  indemnified  by 
TCW.  TCW  responds  by  stating  that  if 
Piofassor  Jaffe  is  so  indemnified,  it  will 
not  make  him  any  less  independent  of 
TCW.  To  the  contrary,  a  contractual 
indemnity  would  give  him  rights  in 
dealing  with  TCW  that  he  might 
otherwise  lack.  Also,  the  amount  of 
indemnification  offered  to  Professor 
Jafie  by  TCW  will  not  be  dependent  on 
the  nature  of  the  advice  provided  the 
Participant  Further,  as  TCW  points  out 
the  Department  recognizes  that  even 
indemnities  relating  to  breaches  dl 
statutory  fiduciary  duties  are 
permissible  under  the  Act,  provided 
that  they  are  not  paid  from  plan  assets, 
or  do  not  attempt  to  induce  a  breach  of 
fiduciary  duty.  (See  29  CFR  secticm 
2509.75-4).  TCW  also  maintains  that  it 


has  every  incentive  to  respect  the 
professional  independence  of  Professor 
Jaffe  because  he  is  central  to  the 
operation  of  the  Program,  and  intends  to 
structure  any  agreement  writh  Professor 
Jaffe  so  as  to  ensure  his  independence. 

The  Commenter  also  raises  similar 
questions  regarding  the  independence  of 
persons  who  vtfiUdfo  computer 
programming  in  connection  with  the 

Program  Ln  as  much  as  such        

programmers  are  hired  by  TCW.  TCW 
notes  that  the  Commenter  has 
misunderstood  the  role  of  the 
programmers.  The  programmers  will 
perform  a  ministerial  function,  i.e.,  to 
handle  the  technical  aspects  of 
programming.  The  substantive  aspects 
of  the  computer  programs  will  be 
controlled  by  the  Financial  Expert  and 
the  Behavioral  Expert  Therefore,  TCW 

maintaina  that  CODCemS  about 

compensation  or  indemnification  of  the 
programmers  is  misplaced.  In  any  event, 
TCW  believes  that  preclusion  of  any 
indemnity  of  the  progranuners  would  be 
inappropriate  for  the  same  reasons 
expressed  as  to  Professor  Jaffa. 

b.  The  Fee  Arrangements 

A  second  concern  of  the  Commenter 
appeers  to  be  fee  arrangements 
associated  with  the  Program.  The 
Commenter  appears  to  question  the 
reasonableness  of  the  fae  arrangements 
and  what  the  Commenter  refars  to  as  the 
1%  fae  on  a  participant's  account 
balance.  TCW  notes  that  there  is  no 
such  fee;  rather,  the  1%  figure  refers  to 
a  cap  that  limits  the  amount  of  direct 
expenses  pajrable  from  the  Trusts  for  the 
services  necessary  to  openteAe 
Program.  The  only  fees  that  TCW  will 
receive  are  the  normal  fiaes  charged  for 
advisory  services  to  the  underl^og 
Funds.  These  fees  are  paid  from  tlM 
Funds  and  would  affect  Participants 
investing  in  the  Funds  through  the 
Program  in  exactly  the  same  manner  as 
any  other  investor  in  the  Funds. 

There  will  be  no  fees  paid  to  TCW  by 
the  Trusts  or  by  any  Plan  fn  advisory 
services  or  for  any  other  services 
necessary  for  the  operation  of  the^ 
Program.  The  Commenter  apparently 
misinterpreted  a  reference  in  the  Notice 
to  a  cap  of  1%  of  a  Trust's  net  asset 
value  per  annum  on  amounts  pa]^le  by 
a  Trust  for  sovices  necessary  to  operate 
the  Program.  This  cap  is  discussed  in 
more  detail  in  Section  19  of  the 
Summary  in  the  Notice.  As  Section  19 
states,  thwe  expenses  will  include 
reimbursement  to  TCW  for  direct 
expense  [>ayments  to  third  parties 
unaffiliated  with  TCW.  As  stated  in  the 
last  paragraph  of  Section  18  of  the 
Summary,  to  the  extnt  that  TCW  itself 
receives  reimbursement  of  any 


expenses,  it  will  be  limited  to 
reimbursement  of  "direct  expenses" 
within  the  meaning  of  29  CFR  section 
2550.408C-2. 

In  short.  TCW  will  receive  no  fees  in 
connection  with  the  Program  other  than 
normal  advisory  fees  in  connection  with 
the  mutiial  funds.  The  1%  cap  on  direct 
expenses  paid  by  the  Trusts  is  a 
safeguard  to  ensure  that  the  Trusts  do 
net  pay  excessive  expenses;  it  is  not 
intended  to,  and  would  not,  authorize 
any  payment  of  fees  to  TCW  from  a 
Trust  TCW  expressly  states  that  the 
Plan  Participants'  accounts  will  not  be 
cbaigad  fees  by  TCW  in  connection  with 
the  Program.  Furthermore,  Plan 
Participants  vrill  have  complete 
discretion  whether  to  invest  in  any 
Trusts  and  will  be  free  to  accept  or 
refect  any  investment  recommendations 
made  in  connection  with  the  Program. 

c.  Recommendations 

To  address  his  ccmcams.  the 
Commenter  recommends  that  the 
following  six  specific  recommendations 
be  adopted  in  any  final  grant  of  the 
exmnption  by  the  Department: 

1.  Require  those  individuals/entities 
that  are  providing  the  advisory-related 
services  to  assume  the  liability  exposure 
for  the  services  they  are  providing. 
Prohibit  TCW  or  any  other  entity  from 
indemnifying  them. 

2.  Limit  the  compensation  diat  is  paid 
for  this  service  to  a  maximum  amount 
per  participant,  such  as  $250.00. 

3.  Require  each  participant  to  decide 
whether  he/she  wants  this  additional 
service.  The  participant  also  should  be 
able  to  discontinue  the  service  at  any 
time. 

4.  Require  an  independent  audit  by 
one  of  the  major  auditing  firms  at  leart 
annually  of  the  pTOcoss  and  the  entities 
involved  to  certify  that  there  is  in  fM:t 
independence. 

5.  Require  the  submission  to  OOL  of 
a  signed  disclosure  form  for  each 
employer  that  buys  this  service. 

e.  Require  TCW  to  submit  to  DOL 
annually  a  confirmation  that  the 
disdosxire  conditions  have  been 
satisfied.  This  notice  should  include  a 
list  of  all  employers  in  the  pwyam.  and 
it  should  be  signed  by  die  CEO  of  the 
TCW  Group. 

In  response  to  these 
recommendations,  TCW  maintains  the 
following. 

The  fint  recommendation  regarding 
indemnify  has  been  addressed  above. 

TCW  maintaina  that  this 

recommendation  is  unnecessary  and 
unreasonable. 

The  second  and  third 
recommendations  appear  to  be  based  on 

the  tnlaiinflaratanrfing  relating  tO  the  1% 
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fae  discussed  above.  TCW  mainhiina 
that  because  there  is  no  such  fee,  there 
is  no  reason  to  change  its  form  or  limit 
it  A  Participant  is,  as  noted  above, 
already  completely  free  to  decide 
whether  to  begin  or  to  discontinue 
investments  under  the  Program. 

The  last  three  recommendations  do 
not  appear  to  be  otherwise  discussed  in 
the  comment  letter.  TCW's  general 
response  to  these  reconunendations  is 
that  they  will  likely  add  unnecessary 
expense  to  the  Program  without  any 
corresponding  benefit  To  the  extent 
that  these  recommendations  arise  from 
the  Commenter's  misunderstanding  of 
the  fee  arrangement  and  other  aspects  of 
the  Program,  they  should  be  rejected  by 
the  Department  on  that  basis. 

Specifically,  it  is  not  clear  to  TCW 
exactly  how  an  auditing  firm  would 
perform  an  audit  to  verify 
independence;  as  a  practical  matter, 
because  the  independence  of  the 
Experts  is  central  to  the  Program  and 
this  exemption.  TCW  would  have  every 
incentive  to  ensure  that  independence  is 
maintained.  Similarly,  if  the  Department 
wishes  to  audit  the  Program,  or  to 
monitor  compliance  with  the  conditions 
of  the  exemption,  it  will  exercise  its 
statutory  powers  under  section  504  of 
the  Act.  Alternatively,  the  Department 
can  access  the  relevant  records  pursuant 
to  Condition  V  of  Section  II  of  the 
Notice  and  of  this  exemption.  Imposiog 
an  additioncQ  requirement  that  the 
names  of  the  plui  sponsors  who  have 
selected  the  Program  be  submitted  to  the 
Department  along  with  the  signed 
disclosure  forms  may  act  as  a  deterrent 
to  the  plan  sponsors'  selection  of  the 
Program.  Furthermore.  TCW  is  fully 
committed  to  complying  with  the 
substantive  disclosures  requirement 
contained  in  the  Notice  and  in  this 
exemption  because  such  a  requirement 
will  provide  meaningful  infonnation  to 
the  Plan  Participants  and  fiduciaries. 
TCW  states  that  imposing  additional 
requirements  would  be  detrimental  to 
the  Program  while  offering  no 
additional  protection  to  the  Participants. 

The  Department  has  considered  me 
comments  and  the  responses  set  forth  by 
TCW  and  has  determined  that  no 
modification  of  this  exemption  is 
necessary  regarding  the  points  raised  by 
the  Commenter.  With  respect  to  the 
reconunendations  of  the  Conunenter. 
the  Department  notes  that  each 
exemption  is  subject  to  the  explicit 
condition  that  the  material  fects  and 
representations  submitted  in  support  of 
an  application  areirue  and  accurate. 
The  exemption  application  contains  the 
representations  of  the  applicant.  Many 
such  representations  are  reflected  In  the 
terms  and  conditions  of  the  exemption. 


These  terms  and  conditions  provide  for 
the  independence  of  the  Experts  and  the 
disclosures  to  be  provided  by  TCW. 
Thus,  to  the  extent  that  TCW  does  not 
comply  with  the  terms  and  conditions 
of  the  exemption,  the  exemption  would 
be  void. 

After  giving  fiill  consideration  to  the 
entire  record,  including  the  written 
comments,  the  Department  has  decided 
to  grant  the  exonption  subject  to  the 
modifications  or  clarifications  described 
above.  The  two  comment  letters  have 
been  included  as  part  of  the  piiblic 
record  of  the  exemption  application. 
The  complete  exemption  file  is  available 
for  public  inspection  in  the  Public 
Disclosure  Room  of  the  Pension  and 
Benefits  Administration,  Room  N-5638, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington 
DC  20210. 

FOR  Fufmei  wronucnm  oontact: 

Ekaterina  A.  Uzlyan.  U.S.  Department  of 
Labor,  telephone  (202)  219-6883.  (This 
is  not  a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  parfy  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  bshion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Q>de  that  the  plan  must 
operate  Cor  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  stetutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administntiva  or  stetutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  feet  a  prohibited 
transaction;  and 

(3)  The  avaUabilify  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  fects  and 
representetions  contained  in  each 
application  are  true  and  complete  and 
accmately  describe  all  matmial  terms  of 
the  tnasaction  which  is  the  subject  of 


the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representetions 
described  in  the  application  dumge 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  appucation  for  a  new 
exemption  nuy  be  made  to  the 
Department. 

Signed  at  Waahingtoo.  D.C  this  30tfi  day 
of  October.  1997. 


Director  o/EisDip<ion  XMonninotkHis, 
Pension  and  We^an  Benefits  Administratioa, 
U.S.  Department  of  Labor. 

(FR  Doc.  97-29175  Filed  11-3-97;  8:45  anU 


LEQAL  SERVICES  CORPORATION 
Sunshine  Act  MMMng 

SonaUne  Act  iftaelii^  of  tbs  Board  of 
Mrecftors 

CORRECnoW;  As  published  on  Oct  28. 
1997  (62  FR  55833).  the  agenda  for  die 
meeting  scheduled  for  Nov.  15, 1997,  is 
incorrect  The  publication  is  corrected 
as  follows: 

9.  Consider  and  act  on  the  report  of 
the  Ad  Hoc  Committee  on  Performance 
Reviews  of  the  President  and  Inspector 
General. 

a.  Consider  and  act  on  procedural 
matten,  including  personal  performance 
plans  for  the  President  and  the  Inspectiw 
General,  written  submissions  prior  to 
intoviews,  and  interview  protocols. 

Dated:  October  31, 1997 


^ctarM.] 

Genera/ Coiuue/. 

[FR  Doc.  97-29280  Filed  10-31-97;  12:50  pm) 


OFFICE  OF  MANAGBUBfT  AND 
BUOQET 

OfRM  of  Fsdwfsl  ProcumMnl  PoHcy 

NottMOfAvaDabiNty 

AOENCY:  Office  of  Management  and 

Budget  Office  of  Fednal  Procurement 

Policy. 

ACTION:  Notice  of  availabilify  of  the 

Pmcurement  Regulatory  Activity  Report, 

Number  14. 

summary:  Subsections  2S(g)  (1)  and  (2) 
of  the  Office  ofPedwal  Procurement 
Policy  (OFPP)  Act  as  amended  by  Pub. 
L.  100-679,  codified  at  41  U.S.C  421(g). 
require  the  Administrator  for  Fedwal 
Procurement  Policy  to  publish  a  report 
within  six  months  afier  the  date  tA 
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enactment  and  every  six  monthn 
tkaraafter  relating  to  the  development  of 
prociirement  regulations. 

Accordingly,  OFPP  has  prepared  this 
report,  whidi  is  designed  to  satisfy  all 
aspects  of  suhsections  25(g)  (1)  and  (2) 
of  the  OFPP  Act,  and  includes 
information  on  the  status  of  each' 
regulation;  a  description  of  those  '  .- 

regulaticms  required  hy  statute;  ■ 
description  of  the  methods  by  which 
public  comment  was  sought; 
regulations,  policies,  proradures,  and 
forms  under  review  by  the  OFPP, 
whether  the  regulations  have  paperwork 
requirements;  the  progress  made  in 
promulgating  and  implementing  the 
Federal  Acquisition  Regulation;  and 
such  other  matters  as  the  Administrator 
determines  to  be  usefiiL 


NUCLEAR  REGULATORY 


:  Those  penbns  interested  in 
obtaining  a  copy  of  the  Procurement 
Regulatory  Activity  Report  may  contact 
the  Executive  Office  of  the  President 
Publications  Service,  Room  2200. 725 
17th  Street.  NW,  Washington.  DC  20503, 
or  call  2(»--39fr-7332. 


i^nON:  For  additional 
information  write  the  Office  of  Federal 
Procurement  Policy.  725  17th  Street. 
NW,  Washington.  DC  20503  or  call  203- 
395-6803.  -     „. 

AllnE.k«WB. 

Acting  Adminutntor.  ~    * 

m  Doc.  W-mST  Piled  11-3-97;  •:45  sml 


NATIONAL  TTUNSP0RTAT10N 


PuMte  HcmIrq  on  Ti 

In  connsctton  with  its  taivestigBtion  of 
the  accident  involving  Trans  World 
Airiines  (TWA)  flight  800.  a  Boeing 
747-100,  N93119.  in  the  Atlantic  Ocean 
near  East  N4oriches,  NY,  July  17, 1996. 
the  National  Transportation  SafoCy 
Board  will  convene  a  public  hearing 
beginning  at  9:00  ajn..  on  Monday, 
December  8. 1997,  at  the  BaltinuMe 
Convention  Center,  Halls  A  and  B.  One 
West  Pratt  Street.  Baltimore.  MD.  Fw 
more  information,  contact  Sielly  Hazle. 
OfiBce  of  Public  Afhirs.  Washington. 
D.C  20594.  telephone  (202)  314-«10a 

Dated:  OctofaK  30. 1997. 

AltematBFademlRtgiMtarUaiaonOfpoar. 
(FR  Doc.  97-29145  Fikd  11-3-97;  8:45  am] 


[Docket  Na  80-301) 


Florida  PosMT  Corporallon;  CiyaW 
Rtvar  Nudaar  QanaraUng  Plani  IMt  3. 


Florida  Power  Corporation  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-72.  which 
authorizes  operation  of  the  Crystal  River 
Nuclear  Generating  Plant  Unit  3  (CR3). 
The  license  provictes,  among  other 
things,  that  Uie  licensee  is  sub)ect  to  all 
rules,  regulations,  and  orden  of  the 
Conuiission  now  or  hereafter  in  efiecL 

The  facility  is  of  a  preasuriaed  vrater 
reactor  type  and  is  located  in  Qtnis 
County.  Florida. 

n. 

fai  its  letter  dated  June  21.  ss 
supplemented  November  22. 1996.  the 
licensee  requested  an  exemption  fitom 
the  Commisaion's  reoulations. 

Title  10  of  the  Cods  ofFedmal 
Regulations,  part  50.  Appendix  A. 
"General  Design  Criteria  for  Nudeer 
Power  Plants."  Criterion  3.  "Fire 
Protectim."  specifies  that  "Structures, 
systmns,  and  components  important  to 
saCBty  shall  be  designed  and  located  to 
minimiae.  consistent  with  other  safety 
requirements,  the probaUUtyimd eCbct 
of  fires  and  explosions."  10  CFR  pert  50, 
Appendix  R  sets  forth  the  fire  protection 
features  required  to  sati^  the  general 
design  Criterion  3  of  die  Commission's 
regulations.  Pursuant  to  10  CFR  part  50, 
Appendix  R.  Section  m.  Paragraph  G. 
dedgn  features  shall  be  established  that 
are  capable  of  limiting  fire  damage  so 
that  one  train  of  systems  necessary  to 
achieve  and  m«int»in  hot  shutdown 
conditions  is  free  of  fire  damage. 
Specifically.  10  CFR  part  50.  Appendix 
Rk  Paragraph  in.G.2.c  requires  (if 
Paiagrwhs  IILG.2.a  or  b  are  not 
applicaole)  enclosure  of  csble  snd 
equipment  snd  associated  nm-safety 
circuits  (tf  one  redundant  train  in  a  fire 
barrier  having  a  1-hour  rating;  in 
addition,  fire  detectors  and  an  automatic 
fire  suppression  system  shall  be 
installed  in  the  fire  area. 

The  currant  CR3  design  includes 
TlMnno-Lag  fire  barrien  which  do  not 
provide  the  level  of  fire  resistance 
required  by  NRC  regulations.  As  part  of 
its  program  far  rssorving  Thsrmo-Lag 
issues,  ths  Ucansee  hM  determined  ^ 
the  TlMnno-Lag  malsrlal  osed  ss  s  fire 
buiier  far  the  piolsctkm  of  osstain  safe 
shutdown  cshfes  loceled  in  certain 
elevations  of  the  soxiHary  and 
intermediate  buildings  does  not  qoeUff 


as  1-hour  fire  rated  berriers.  In  lieu  of 
upgrading  the  existing  Thermo-Lag  fire 
barriers  to  satisfy  the  1-hour  fira  rating 
reqiiirement,  the  licensee  proposes  to 
implement  an  enhanced  automatic  fire 
suppression  system  coverage  for  these 
specific  fire  zones.  The  licensee 
indicates  that  its  proposed  enhanced 
automatic  fira  suppression  system 
coverage  coupled  with  the  existing 
Thflcmo-Lag  barrien  snd  othOT  defense- 
in-depth  features  will  ensura  that  one 
train  of  equipment  necessary  to  achieve 
hot  shutdown  remains  free  of  fire 
damage.  An  exmnption  from  10  CFR 
Part  50,  Appendix  R.  Section  m. 
Paragraph  G.2.C.,  is  required  to  allow 
the  use  of  the  existing  Thermo-Lag 
material  that  has  less  than  a  1-hour  fire 
rating,  for  the  specific  calces  and 
equipment  locked  in  certain  elevations 
of  the  auxiliary  and  intermediate 
buildings.  By  letter  dated  J\me  21.  ss 
supplemented  November  22, 1996.  the 
licensee  submitted  the  exonptioa 
request 

This  exemption  does  not  eddress  the 
licensee's  request  resting  to  the 
requirements  for  battery  powered 
lifting  in  areas  for  the  operatifm  of  safe 
shutdown  equipment 

m. 

ZXscusskMi 

The  exemption  request  is  for  the 
following  fire  zones:  auxiliary  building 
fire  area  AB-95-3B  and  G,  AB-119-6A 
(elevations  95  and  119)  and  the 
intermediate  building  fire  area  IB-119- 
201A  (elevation  119).  Automatic 
sprinkler  protection  and  automatic  fire 
detection  designed  end  installed  in 
itet^nrt\»nr^  with  ths  applicable  National 
Fbe  Protection  Associattcm  (NFPA) 
codes  and  standards  are  provided  in 
these  fire  zones.  The  licensee,  in  its 
response  to  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  staffs  request  for 
additional  information  (RAI)  dated 
September  24. 1906,  identified  no 
■igntfirwnt  deviations  from  the 
applicable  NFPA  codes  and  standards 
that  would  adversely  affect  system 
performance.  The  licensee  has  proposed 
upgrading  the  «"ri«ring  automatic 
sprinkler  protection  in  eech  of  theee 
zones  to  compensate  for  the  existing 
Thermo-Lag  fire  barrien.  The  licensee 
has  determined  that  the  existing 
Thsrmo-Lag  fire  beirien,  coupled  with 
the  enhanced  sprinkler  protection  and 
adndnistntive  omtrols,  provide  an 
adequate  level  of  fire  {Hotection.  The 
staffs  evahiMion  ot  the  Hrenssn's 
iptfon  request  Is  discussed  below. 
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Auxiliary  Building  Hallway  AB-05- 
3BA 

This  zone  is  the  main  east/west 
corridor  for  this  elevation  of  the 
auxiliary  building.  The  corridor  is 
approximately  9  bet  wide  and  the 
ceiling  is  approximately  26  feet  above 
the  floor  leveL  An  open  stairway  at  the 
east  end  of  tiais  fire  zone  leads  up  to 
elevation  119  of  the  auxUlaiy  buildii 
(AB  119-6A)  and  is  open  to  adjacent  i 
zones  at  eech  end.  The  remainder  of  the 
zone  is  bounded  by  3-hour  fire  walls  on 
the  north,  east,  snd  vrest  The  ceiling 
and  Boot  are  also  3-hour  fire  rated 
berriers.  The  south  w^  is  a  non-fire 
rated  conctela  banier  with  unsealed 
penetrations.  The  fire  hazards  in  tills 
aone  include  chiles,  electrical  cabinets 
and  an  air  conditioning  imit  Hie  safe 
shutdown  drcoitB  located  in  this  zone 
are  associated  wltii  the  makeup  system 
and  battery  charging.  The  unprotected 
redundant  circuits  ue  writhin  5  feet  of 
tile  T1ismio4jn  protected  cables.  The 
fbaprotectloti  feetures  provided  for  this 
zone  Inchide  a  wet  pipe  sprinkler 
system,  hose  station,  and  smoke 
detection.  The  licensee  has  performed 
an  engineering  evaluation  that 
conclnded  that  the  Thermo-Lsg  fire 
banriess  in  tills  zone  have  an  equivalent 
fire  rating  of  23  to  48  minutes. 

Auxiliary  Building  Hallway  AB-95-3G 

This  is  B  north/soutii  corridor 
providing  access  to  ths  make-up  pump 
cubicles.  This  zone  is  mclosed  by  non- 
fire  rsted  concrete  walls  rsnging  from  24 
to  36  inches  thick.  The  floor  and  ceiling 
are  3-hour  rated  fire  barriers.  The  fin 
hazards  in  this  zoDa  include  cables  snd 
electrical  cabinets.  The  safe  shutdown 
circuits  locsted  in  this  zone  are 
sssociated  with  the  makeup  system  and 
battery  rhaiging.  The  uni»otected 
redundant  circuits  are  writhin  1  foot  of 
the  Thmno-Lag  protected  cables.  The 
fire  protection  netuies  provided  for  this 
zone  include  a  wet  pipe  sprinkler 
system,  hose  station,  and  smoke 
detection.  The  licensee  has  performed 
an  engineering  evaluation  that 
conclnded  tiiat  the  Thermo-Lag  fire 
bairiets  in  this  zone  have  an  equivalent 
fire  rating  of  23  to  48  minutes. 

Auxiliary  Building  Hallway  AB-96-3G 

This  zone  Is  the  matai  eastAvast 
cmridor  for  this  elevation  of  the 
auxiliary  building.  The  corridor  is 
approximately  9  feet  wide  and  40  feet 
high.  An  open  stairway  at  the  eest  end 
of  this  fira  zone  leads  doien  to  elevstion 
95  of  the  suxiliary  building  (AB-95-3B) 
and  is  open  to  adjacent  fire  zones  at 
sadi  and.  The  remainder  of  the  zone  is 
enclosed  by  3-hour  fira  walls  on  the 


north,  eest  and  west  side,  a  3-hour  fire 
rated  floor  and  a  36-inch  thick  concrete 
non-fire  rated  ceiling  and  soutii  wall. 
The  fira  hazards  in  this  zone  include 
cables  and  fan  moton.  The  safe 
shutdown  circuits  located  in  this  area 
are  associated  with  the  makeup  system, 
heating  ventHatitm  and  air  Conditicming 
(HVAQ.  instrumentation,  battery 
nhwigtng  and  essential  power  supplies. 
The  unprotected  redundant  circuits  are 
grester  than  20  fset  from  the  Thermo- 
Lag  protected  cables;  however, 
intervening  combustibles  are  present 
The  fire  protection  features  provided  far 
this  zoos  inchide  a  wet  pipe  sprinkler 
systnn,  hose  station,  and  smoke 
detection.  The  licensee  has  performed 
an  engineering  esahiaticm  that 
concluded  that  ^  Iliantto4<ag  fin 
barrien  in  this  zone  have  an  equivalent 
fin  rating  of  23  to  39  miniitas. 

Intermediate  Building  Industrial  Cooler 
Room  IB-119-201A 


This  aoma  connects  the  Industrial 
room  cooler  to  the  auxiliary  building 
and  is  located  between  the  turbine 
building  and  die  reactor  building.  The 
ccmidor  is  a  narrow  hallway  with  a 
ceiling  api»oximataly  26  fset  high.  This 
aone  is  separated  from  the  turbine 
building  by  a  3-hour  rated  wall.  The 
aone  is  also  separated  from  the  reactor 
building  by  a  non-fire  rated  concrete 
wall  approximately  42  inches  tbJck.  The 
east  side  of  this  aone  is  a^acent  to  fire 
zone  IB-110-201B,  separated  by  a 
^flbar"  door.  Tba  fire  hazards  in  (his 
zone  include  cables  and  electrical 
caUnets.  Tlie  safe  shutdown  circuits 
located  In  tills  zone  are  associated  writh 
instrumentation.  The  unprotected 
rednndent  dicuits  are  witiiin  3  feet  of 
the  Thermo-Lag  protected  cables.  The 
fire  protectitm  festurss  provided  far  tills 
zone  include  a  wet  pipe  sprinkler 
system,  hose  station,  and  smoke 
detection.  The  licensee  has  performed 
an  engineering  evaluation  that 
concluded  that  the  Thomo-Lag  fire 
bairian  in  this  zone  have  an  equivalent 
fire  rating  of  22  to  36  minutes. 

Intermediate  Building  Perronnel  Hatch 
IB-119-201B 

This  zone  connects  the  industrial 
cooler  room  with  the  auxiliary  building. 
The  floor  arse  is  approximately  1100 
square  fiaet  The  north,  east  and  pert  of 
ths  south  wall  have  a  3-hour  fire  rating. 
The  remaining  portiim  of  tiie  south  wall 
is  the  reactor  building  non-fire  rated 
conaete  wall  appnudmately  42  inches 
thick.  The  fire  hazards  in  this  zone  are 
cables  snd  protective  clothing  storage. 
The  safe  shutdown  circuits  located  in 
this  zone  are  associated  witii 
instrumentetion.  The  unprotected 


redundaitt  circuits  sre  within  20  feet  of 
the  Thermo-Lag  protected  cables.  The 
fire  protection  feetures  provided  far  this 
zone  include  a  wet  pipe  spriridar 
system,  hose  stetion,  and  smoke 
detection.  The  licensee  has  peifanned 
an  engineering  evaluation  that 
condudsd  that  the  Thermo-Lag  fira 
bsirian  in  this  zone  have  an  equivalent 
fire  rating  of  22  to  36  mtmitf 

IV. 

Bvaluation 

A  fire  on  the  95  or  119  elevations  of , 
the  auxiliaiy  building  could  cause  tiM 
loss  of  the  redundant  dividons  of  tiia 
makeup  system,  HVAC.      "^ 
instrumentation,  battery  diaisiiM  or 
essential  power  supplies.  A  fin  on  tbif 
119  elevation  of  the  intaanediate 
building  could  cause  the  loss  of 
redundant  divisions  of  instrumentation         i 
needed  to  achieve  and  maintaia  safe 
shutdown  following  a  fire. 

The  licensee  has  oomndttad  to 
upgrade  the  existing  sprinkler 
protection  on  elev^ons  95  and  110  of 
tiie  auxiliary  building  and  on  elevation 
119  of  the  intetmettttte  buildixw  In  the 
vicinity  of  the  Theraao-Lig  firebarriaB 
tiiat  era  the  subfsct  of  this  axsBptiaa 
rsquest  Ths  additional  qnlnklsr 
protection,  coupled  with  the  existing    . 
automatic  dete^ion  snd  suppression.  "^ 
and  manual  fire  suppression  capability 
provided  in  these  fire  zones,  would 
provide  reasonable  assuranoe  that  an 
exposure  fire  from  in  situ  or  transknt 
combustible  materials  in  the  vicinity  of    : 
the  Thermo-Lag  firebarrien  will  not  ' 

challenge  the  baniars,  such  that  damage 
to  redundant  divisions  of  systems  snd 
instrumentation  wmw^mI  to  achieve  »»<i 
maintain  safe  shutdown  following  a  fire 
will  not  occur.  Due  to  variations  fk  ibe 
important  parameten  of  the  installed 
Tnermo-Lag  barrien  from  the  tested 
barriers,  and  deviations  in  the  conduct        ^ 
of  the  industry-sponsored  fire 
endurance  tests  from  tiw  guidance        -^ 
provided  in  Supplemrat  1  to  Generic 
Letter  86-10,  the  equivaloit  fire 
resistance  rating  of  the  Thermo-Lsg  fire 
barrien  et  Qystsl  River  Unit  3.  tiiat  are 
the  subject  of  this  exemption  request,  is 
indsterminete.  However,  based  on  date    ' 
obtained  from  industry-sponsored  fira 
test  programs,  the  staff  estimates  dial  ' ' 
the  existing  Thermo-Lag  barrien  would 
provide  a  minitninn  of  20  minutos  of 
fire  resistance.  The  licensee  has 
committed  to  msintsin  the  Thecmo-Lag 
fire  berxien  that  are  the  subject  of  this 
request  in  place.  Automatic  wet  pipe 
sprinkler  protection  that  is  desi^ied, 

witiiMTA  13,  "Installation  of  Sprinklsr        ^ 
Systsms."  have  historically 
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demonstrated  a  high  reliability  in     ' 
contiolliiiig  fires  during  the  incipient 
stage,  theraby  limiting  fire  damage  and 
propagatioa  until  extinguishment  can  be 
achieved  through  manual  actions.  The 
licensee  has  stated  that  an  upgrade  of 
the  existing  Thenno-Lag  fire  barriers  to 
achieve  literal  compliance  with  the 
regulation  is  not  fieasible  due  to  the 
locations  of  the  raceways;  however,  the 
protection  provided  by  the  existing 
Thermo-Lag  and  supplemented  with  fire 
suppreaaion  capability  by  the  additional 
sfKinkler  heads  would  protect  one  train 
of  safe  shutdoMm  cables  and  satisfy  the 
underlying  purpose  of  the  rule.  On  the 
besis  of  its  review  and  evaluation  of  the 
t«rhii<f»l  information  provided  in  the 
licensee's  exemption  request  and  the 
licensee's  response  to  the  request  for 
additional  information,  the  NRC  staff 
coDchidea  that  the  licensee's  proposed 
ahamative  means  of  protection  coupling 
the  ^ntimting  bazrios  Mrith  enhanced 
suppress  ion  capability  provides  a  level 
of  safsty  equivalent  to  that  prescribed  by 
the  rsgulation. 


Porsuant  to  10  CFR  50.12,  the 
Commission  may,  upon  applicatioo  by 
any  intarastad  parson  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50  when  (1) 
the  exemptions  are  authorized  by  law, 
will  not  present  an  undue  risk  to  public 
health  or  safety,  and  are  consistent  with 
the  common  defense  and  security;  and 
(2)  when  special  circumstances  are 
praaenL  Special  drcvunstances  are 
present  whenever,  according  to  10  CFR 
50.12(aH2Xii).  "Apphcation  of  the 
regulation  in  the  particuJar  o^ 

dicumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule." 

Tne  underlying  purpose  of  10  CFR 
pert  50,  Appendbc  R.  Section  IILG,  Fire 
Protection  of  Safe  Shutdown  Caftability, 
is  to  ensure  the  capability  to  achieve 
and  maintain  safe  shutdown  conditions 
during  and  after  any  postulated  fire  in 
the  plant  The  staff  has  concluded  that 
the  licensee's  profKised  alternative 
means  of  protection,  as  described  in  its 
request  for  exemption  from  the 
terhnical  requirements  of  Section 
IILG.2.C  for  auxiliary  building  fire  area 
AB-95-3B  and  G,  AB-119-6A 
(elevations  95  and  119)  and  the 
intennediate  building  fire  area  IB-119- 
'  201A  (elevation  119),  would  provide 
reason^le  assurance  that  a  level  of 
safety  equivalent  to  that  specified  by  the 
regulation  would  be  met.  Therefore, 
application  of  the  one  hour  barrier 
requirement  under  the  above 
dicumstances  is  not  necessary  to 


achieve  the  underlying  purpose  of  the 
rule. 

VL 

In  consideration  of  the  foregoing,  the 
NRC  staff  has  concluded  that  the 
licensee's  proposed  use  of  an  enhanced 
automatic  fire  suppression  system 
coverage  for  these  specific  areas  in  lieu 
of  upgrading  the  existing  Thermo-Lag 
fire  barriers  to  satisfy  the  1-hour  fire 
rating  requirement,  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  and  safety  and  is 
consistent  with  the  common  defense 
and  security.  The  NRC  staff  has 
determined  that  there  are  special 
drciunstances  present,  as  specified  in 
10  CFR  50.12(a)(2)(ii),  in  that 
application  of  10  CFR  50,  Appendix  R. 
Section  QI  G.2.c,  is  not  necessary  in 
order  to  achieve  the  underlying  purpose 
of  this  regulation. 

Accordingly,  the  Commission  hereby 
grants,  pursuant  to  10  CFR  50.12(a),  the 
requested  exemption.  The  granting  of 
this  exemption  is  contingent  upon  (1) 
the  installation  of  the  enhanced  fire 
suppression  capability  as  described  in 
the  licensee's  request,  and  (2) 
maintaining  in  place  the  existing  fire 
berriers  that  are  the  subject  of  this 
exemption. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effisct  on  the  quality  of  the 
human  environment  (62  FR  56207). 

This  exemption  is  effiective  upon 
issuance. 

Dated  at  Rockville.  Maiyland,  this  2eth  day 
of  October  1997. 

For  the  Nuclear  Regulatory  Commiasioa. 
SaBMlJ.CalUBa. 
Dmctor,  Offict  afNucharBaactor 
Regulation. 
(FR  Doc.  97-29140  Filed  11-9-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Na  50-302] 

Florida  Power  Corporation; 
Envlronmenlsi  Assesamofit  ano 
FliMflng  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC) 
is  considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  to  Florida  Power 
Corporation  (the  licensee),  bolder  of 
FacUity  Operating  License  No.  DPR-72 
for  operation  of  the  Crystal  River  Unit 
3  Nuclear  Generating  Plant  (CR3) 
located  in  Citrus  County,  Florida. 


Environmental  Assessment 

Identification  of  Proposed 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
September  5, 1997,  for  exemption  from 
certain  requirements  of  Appcmdix  R, 
"Fire  Protection  Program  for  Nuclear 
Power  Facilities  Operating  Prior  to 
January  1, 1979,"  to  Title  10  of  the  Code 
of  Federal  Regulatioia  part  50  (10  CFR 
part  50),  Section  m.  Paragraph  O,  "Oil 
Collection  System  for  Reactor  Coolant 
Pump."  Specifically,  the  licensee 
requests  an  exemption  from  the 
Appendix  R,  Section  in.O  technical 
requirements  for  an  oil  collection 
system  capable  of  collecting  all 
potential  leakage  for  the  Ck3  Reactor 
Coolant  (RCP)  Motor  Remote  Oil 
Addition  Lines  (ROALs). 

The  Need  for  the  Proposed 

10  CFR  part  50,  Appendix  A, 
"General  Design  Criteria  for  Nuclear 
Power  Plants,"  Criterion  3  "Fire 
Piotectiao."  specifies  that  "Structures, 
systems,  and  components  important  to 
safsty  shall  be  designed  and  located  to 
minimise,  consistent  with  other  safety 
req\iirements,  the  probability  and  efiect 
of  fires  and  explosions."  10  C7R  part  50, 
Appendix  R,  sets  forth  the  fire 
protection  features  required  to  satisfy 
the  General  Design  Criterion  3  of  the 
Commission's  regulatioiu.  Pursuant  to 
10  CFR  part  50,  Appendix  R.  Section  m. 
Paragraph  O,  "Oil  Collection  System  for  ■ 
Reactor  Coolant  Pump,"  the  RCP  shall 
be  equipped  with  an  oil  collection 
sjrstem  which  "*  *  *  shall  be  oapable 
of  collecting  lube  oil  from  all  potential 
pressurized  and  unpressurized  leakage 
sites  in  the  reactor  coolant  pump  lube 
oil  systems." 

In  1985,  CR3  added  ROALs  to  the 
original  RCP  oil  fill  lines  in  order  to 
eliminate  the  need  to  shutdown  the 
reactor,  and  to  reduce  personnel 
radiation  and  heat  stress  exposure 
during  periodic  RCP  oil  additions.  At 
that  time,  the  licensee  did  not  consider 
the  ROALs  as  a  part  of  the  RCP  lube  oil 
systems  and  as  a  result,  did  not  provide 
a  lube  oil  collection  system  to  collect 
potential  leakages.  As  pert  of  its  ciurent 
Appendix  R  design  review  pio)ect,  the 
licensee  has  now  determined  the  ROALs 
to  be  a  part  of  the  RCP  lube  oil  systems, 
therefore,  requiring  a  lube  oil  collection 
system. 

The  licensee  stetes  that  because  the 
ROALs  are  of  a  rugged  leak  tight  design 
and  used  only  periodically  in 
accordance  with  controlled  plant 
procedures,  the  ROALs  do  not  impact 
post  fire  safe  shutdown  capability.  As  a 
result,  the  licensee  believes  that  a  lube 
oil  collection  system  for  the  ROALs  is 
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not  necessary  to  addeve  the  underlying 
purpoee  of  the  rule.  Bxamption  from 
Aiyendlx  R,  Paxagraph  O.  requixeaMots 
is  needed  for  the  Ucensee  to  have 
ROALs  withoat  a  lube  oii  collection 
system  for  collecting  oil  firan  potantiel 
leak  sitae. 

Ewrinmamntai  Impacts  of  the  Proposed 
Action 

V^th  legud  to  environmental  impmA, 
ihs  Crauniasion  baa  evaluated  the 
propoaed  acti<m  as  described  below. 

"rae  proposed  action  will  not  result  in 
an  incnase  in  the  probability  or 
.  consequanoee  of  accidents  or  result  tai  a 
change  in  occupetional  or  offsite  dose. 
Therefore,  there  are  no  radiological 
inqMCts  associated  with  the  proposed 
actim. 

The  proposed  actiao  will  noiieeultin 
a  diaagein  nomadiological  pbmt 
^rfflwffttT  and  Drill  have  no  outer 
ncmxadiological  environmental  impact 

Accordingly,  the  Commisaion 
concludes  that  then  are  no 
environmaitfal  impacts  associated  with 
this  action. 

Ahentative  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
applioKtion  would  result  in  no  change 
in  cunent  mvironmental  ixD|MCtB.  llie 
environmental  impacts  of  the  propoeed 
action  and  the  alternative  action  are 
similar. 

Ahematiyre  Use  of  Resources 

This  action  did  not  involve  die  use  of 
any  resources  not  previously  considered 
Jn  the  Final  Environmental  Statements 
related  to  operation  of  CR3,  dated  May 
1973. 

Agencies  and  Persorts  Consulted 

In  accordance  with  its  stated  policy, 
on  Octc^MT  29, 1997  the  staff  consuhad 
with  the  Florida  State  Official.  Mr.  Bill 
Passetti  of  the  Florida  Departaieut  of 
Heeltb  end  Rriiabilitative  Services, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
bad  no  comments. 

fimib^  of  No  SignHteaiit  hnpact 

The  Commissiim  has  detennined  not 
to  prepere  an  environmental  impact 
statement  for  the  proposed  exemption. 
Besed  upon  the  foregoing  environmental 
■isiissiiiiiiil.  the  Commission  concludes 
diet  the  propoeed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
bumen  environmenL 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  September  5. 1997.  which  is 
available  for  public  inspection  at  the 


Commission's  PuUic  Document  Room, 
2120  L  Street.  NW..  Wasbiz^itan.  DC  and 
at  the  local  poblic  docummt  room 
located  at  Coastal  Region  Library,  8619 
W.  Crystal  Street.  Crystal  River.  Florida. 

Dated  at  RockviBs,  Maryland,  tiiis  29th  day 
ofOctaberl9e7. 

For  tha  Nodsar  Ragiilatnry  Cnmmiasinn.'- 
LasnrdA.WlaM, 

Acting  IXncta;PrafeciIXreetoratBB-3, 
Ovision  of  Reactor  Pit^ects—I/n,  Office  of 
Nodsar  Reactor  Regu]ati<m. 
DPR  Doc  97-29141  nisd  ll-»-«7;  8:45  am] 
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Ponid  C.  Cooli  MucHf  Ptanl,  Uim 
NoSk  t  Mid  2;  EnvkonnMfMM 
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The  U.S.  Nucleer  Regulatory 
Commission  (the  Commisaion)  is 
considering  issuance  of  an  exemption 
bom  certain  requttemaots  of  its 
regolations  far  Facility  OpevMing 
License  Nos.  DPR-S8  and  £K>R-74. 
issued  to  Indiena  Michigan  Power 
Compeny  (the  licensee),  for  operation  of 
the  Donald  C.  CocA  Nucleer  Plant.  Unit 
Nbs.  1  and  2,  located  in  Berrien  Couq^, 


Idetfttficatlon  of  the  Proposed  Action 

The  proposed  action  is  in  response  to 
the  licensee's  application  dated  August 
5. 1997.  for  extanptlon  from  the 
requirements  of  10  CFR  50.71(e)(4) 
regvding  submissicm  of  revisims  to  the 
nnal  Safety  Analysis  Report  (FSAR) 
and  design  change  reports  for  fiMdlity 
changes  made  under  10  CFR  50.S0  for 
the  Donald  C  Cook  Nucleer  Plant.  Unit 
Nos.  1  and  2.  Under  the  proposed 
exemption,  the  licensee  vrould  schedule 
updates  to  the  single,  unified  FSAR  for 
the  two  tmitft  that  comprise  the  Donald 
C  Cook  Nucleer  Plamt  once  per  Unit  1 
ftid  cycle. 

The  Need  for  tite  Proposed  Action 

Section  50.71(e)(4)  of  "ntle  10  of  die 
Code  of  Pederti  Regulations  requires 
licensees  to  sulnnit  updates  to  their 
UFSAR  widiin  6  months  after  each 
refusing  outage  providing  that  the 
interval  between  successive  updates 
does  not  exceed  24  months.  Since  the 
Donald  C  Cook  Nucleer  Mant.  Unit  Nos. 
1  and  2,  sbaie  a  common  FSAR,  the 
licensee  must  update  the  same 
document  within  6  months  after  a 


refilling  outage  far  either  unlL '. 
the  Donald  C  Cook  Noclaer  Plant  units 
have  alternating  refueling  outagsa,  the 
ngolatory  requirement  to  submit  an 
update  after  the  completion  of  one  ' 
imif  s  refaeling  outage  when  die  otfaer 
unit  is  scheduled  far  a  refbeUng  outage 
within  6  to  12  moodis  results  in  an 
administrative  burden  which  does  not 
significantiy  ■w**""*^  safety.  The 
proposed  exemption  is  needed  to  pemdt 
a  sin^  update  of  die  unified  FSAR  for 
the  two  Donald  C  Cook  Nudear  Pint 
units  per  eedh  Unit  1  fud  cyde. 

Aiviramnenta/  Impacts  ofthePropoeed 
Actfon 

The  Commission  has  oonq>leted  its 
evaluation  of  the  proposed  action  and 
condudes  thet  it  will  not  aher  or  aihct 
plant  <^Mration.  AUowrii^  the 
exampttoo  would  maintain  the  Donald 
C  Cook  Nucleer  Plant  FSAR  ciureat 
within  24  months  of  the  last  revision 
and  would  not  exceed  the  24-month 
interval  for  submission  of  the  10  CFR 
50.50  dedgn  change  r^wrt  far  elAer 
unit 

No  dianges  are  being  made  in  the 
types  or  amounts  of  any  rediological 
efBnant  that  may  be  released  ofbtts  and 
tbsra  is  no  increese  in  die  aIlowd>le 
individual  or  cumnlative  occupetional 
ajqposure.  Thersfare,  there  are  no 
sigidficant  radiological  impacts 
associated  with  the  propoMd  action. 

Widi  regard  to  potential 
nonradldogical  impacts,  the  propoeed 
ection  will  not  change  nonradiological 
plant  effluents  and  will  have  no  ottier 
nonradiological  environmental  impect 
Tberefbie.  diere  are  no  significant 

nOnnidi«>10g'"il  imparta  ManHatwii  with 

the  proposed  ection. 

Accordin^y,  the  Commission 
concludes  tbet  there  are  no 
environmental  impacts  associated  with 
the  proposed  action. 

Ahematives  to  the  Proposed  Action 

Since  the  Commisaion  has  oonduded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  w  greater  environmental 
impact  need  not  be  evaluated.  As  an 
alternative  to  the  propoeed  ection,  die 
NRC  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts,  llie 
environmental  impacts  of  the  proposed 
action  and  the  alternative  ection  are 
similar. 

AttKoatiw  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
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Statement  for  the  Donald  C.  Cook 
Nuclear  Plant.  Unit  Noe.  1  and  2.  dated 
August  1973. 

Ageacies  and  Persons  Consuhed  '^.     %: 

In  accordance  with  its  stated  polfcy, 
on  September  30,  1997.  the  NRC  staff 
considted  writh  the  Michigan  State 
official,  Dennis  Hahn  of  the  Michigan 
Department  of  Public  Health,  Nuclear 
Facilities  and  Environmentat. :  -<:^    .      ^ 
Monitoring,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
conunents. 

Ftediag  of  No  Significant  Impact 

Based  upon  its  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  efEect  on  the  qiiality  of  the 
human  environment.  Accordii^y,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  August  5, 1997.  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building.  2120  L  Street, 
NW..  Washiitgton,  DC,  and  at  the  local 
public  document  room  located  at  the 
Maud  Preston  Palenske  Memorial 
Library,  500  Market  Street.  St  Joseph. 
MI  49085. 

Dated  at  RockviUe,  MD,  this  2mh  day  of 
October  1997. 

For  the  Nuclear  Regulatory  Conunisaioii. 
Joha  B.  Hirkman, 

Project  Manager.  Project  Directorate  ms. 
Division  of  Reactor  Projects  lU/IV.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc  97-29139  Filed  11-3-97;  0:45  am) 
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OFFICE  OF  PERSONNEL 
MANAQEMENT 

SES  Pwfuiiiwnc#  Review  Bow^' 

aqency:  Office  of  Personnel  ""*'^'  , 

Management 

ACnOM:  Notice. 


•f.»i- 


r:  Notice  is  hereby  given  of  the 
membership  of  the  OPM  SES 
Performance  Review  Board. 
FOR  RifmiER  MFORMATKM  CONTACT: 
Mary  Lynn  Horst,  Office  of  Human 
Resources  and  EEO,  Office  of  Personnel 
Management,  1900  E  Street.  NW, 
Washington.  DC  20413.  (202)  606-2165. 
8UPPL£MBITARY  ■TOnMATWN:  Section 
4314  (c)(1)  through  (  5  )  of  Title  5. 
U.S.C.  requires  each  agency  to 
establish,  in  accordance  with  .  j 


regulations  prescribed  by  the  Office  of 
Personnel  Management  one  or  more 
SES  performance  review  boards.  The 
board  reviews  and  evaluates  the  initial 
appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
apipointment  authority  relative  to  the 
performance  of  the  senior  executive. 

Office  of  Panoonel  ManagBment 

Acting  Director. 

Following  are  the  regular  membns  of 
the  SES  Poiormance  Review  Board  for 
the  Office  of  Personnel  Management 

William  F.  Flynn.  m.  Associate  Director, 
Retirement  and  Insurance  Service 

Richard  A.  Ferris,  Associate  Director, 
Investigations  Sovice 

Mary  Lou  Lindholm,  Associate  Director, 

.  Emplo]rment  Service 

Carol  Oldn,  Associate  Dtrector,  Office  of 
Merit  Systems  Oversight  and 
Bfiiectivenesa    *  •-< 

Leigh  M.  Shein.  Acting  Chief  of  9teff 

Rose  M.  Gwin.  Director,  Office  of 
Hiunan  Resources  and  EEO 

[FR  Ooa  97-29121  Filed  11-3-97;  8:49  ami 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtatloo  Adninlstretiofi 

inwnl  To  Piepve  sn  Environmental 
impact  Sffmewt  and  To  Conduct  a 
Scoping  Meeting  for  ttie  Prapoaad 
Expansion  of  Flying  Cloud  Airport, 
Eoen  iTainei  em 

AQENCY:  Depertment  of  Transportation. 
Federal  Aviation  Administration. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  and  to 
conduct  public  scoring. 


r.  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EISj 
will  be  prepared  on  the  proposed 
expansion  of  the  Flying  Cloud  Airport 
This  expansion  consists  of  the  extension 
of  two  parallel  runways.  The  longer  of 
the  two  runways  (Runway  09R-27L) 
would  be  extended  1,100  feet  to  5,000 
feet  from  its  current  length  of  3,900  feet. 
The  other  runviray  to  be  extended. 
(Runway  09L-27R)  would  be  extended 
300  feet  to  3,900  feet  from  its  current 
length  of  3,600  feet  Two  altematfvas  cm 
the  aircraft  weight  limitations  currently 
in  place  at  Flying  Cloud  Airport  also  are 
under  consideration.  The  fint 
alternative  would  retain  the  current 
limitation  of  20,000  pounds  mayimiim 
gross  weight  The  second  alternative 


would  allow  aircraft  up  to  30.000 
pounds  maximum  gross  weight  Land 
would  be  acquired  for  the  expansion  of 
State  Safety  Zones  A  and  B  at  the  west 
end  of  the  parallel  runways  and  for 
navigational  aids  and  lights  in  the 
Runway  Protection  Zone.  In  addition, 
land  would  be  acquired  for  the  eventual 
construction  of  additional  hangars  south 
of  the  parallel  runways  and  for  an 
access  road  which  would  connect 
County  Road  4  to  the  building  area.  To  . 
ensure  that  all  significant  issues  related 
to  the  proposed  action  are  identified, 
the  FAA  is  soliciting  information  and 
conunents  from  the  public  concerning 
this  project  and  is  advising  Federal, 
State  and  local  agencies  and  the  public 
of  the  scoping  process  and  scheduled 
meetings  that  will  be  conducted  as  a 
part  of  this  process. 

FOR  FURTHCR  MFORMATION  CONTACT:  K(r. 
Glen  Orcutt,  Airports  District  Office, 
Federal  Aviation  Administration,  6020- 
28th  Avenue  South,  Room  102, 
Minneapolis,  Minnesota  55450  (612) 
713-4354. 

SUPP(3iefTARY  MFORMATION:  This 
notice  announces  that  the  FAA,  in 
cooperation  with  the  Minneapolis 
Metropolitan  Airports  Commission 
(MAC)  will  prepare  a  joint  Fednal/State 
EIS  for  the  proposed  axpanaion  of 
Flying  Cloud  Airport  The  EIS  will 
evaluate  a  No- Action  alternative,  the 
proposed  actions  and  other  reasonable 
alternatives  that  may  be  identified 
during  the  agency  and  public  scoping 
meetings.  The  EIS  will  compare  all 
faesible  alternatives,  and  wUl  ensure 
that  mitigating  measures  are  considered 
to  minimize  adverse  environmental 
consequences. 

The  Minnesota  scoping  process 
requires  the  preparation  of  an 
Environmental  Assessment  Worksheet 
(EAW)  and  Draft  Scoping  Decision 
(DSD),  combined  in  one  dociunent  The 
format  for  the  EAW  is  the  Minnesota 
Envirmunental  Quality  Board's 
Environmental  Assessment  Woricsheet 
A  Scoping  EAW  and  DSD  has  been 
prepwed  by  the  MAC  and  will  be 
circulated  to  Federal,  State  and  Local 
^encies  for  their  review  and  comment, 
llie  Scoping  EAW  and  DSD  adcfresses 
the  alternatives  and  potential  impacts 
and  issues  to  be  addressed  in  the 
Federal/State  EIS. 

The  environmental  review  of  the 
project  will  be  conducted  in  accordance 
with  the  requiranents  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amendment  (42  U.S.C  4371,  et  seq.). 
CEQ  regulations  (40  CFR  1500-150B). 
FAA  Orders  S050.4A  and  1050.1D  and 
all  applicable  Federal  and  State 
regulations  knd  local  ordinancaa. 
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To  ensure  that  the  full  range  of  issues 
related  to  the  propoaed  project  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  end 
suggestions  are  invited  from  all 
interested  peitiea.  In  order  to  feciUtate 
public  input  at  the  scoping  meeting,  the 
Scoping  EAW  and  DSD  is  being  sent  to 
Federal.  State  and  Local  agenciea.  and  to 
known  interested  parties. 

A  public  scoping  meeting  is 
scheduled  for  December  4. 1997,  at  dw 
Pax  Christi  Catholic  Comnmnity,  12100 
Pi<meer  Trail.  Eden  Prairie.  Minnesota, 
at  8:00  p.m.  to  allow  for  public  input 
Copies  of  the  Scoping  EAW  and  DSD  are 
available  to  the  public  at  the 
Metropolitan  Airports  Commission, 
FAA  AirporU  District  Office,  at  the 
Bloomington,  Chanhawswa,  Edea  Prairie 
and  Shakopee  City  Halla  and  for  public 
review  at  the  folknving  libceries: 
Bloomington  Penn  Lake  Public  Library. 
8800  Penn  Avenue  South;  rhnnhnasen 
Public  Library,  690  Coulter  Drive;  Eden 
Prairie  PuMic  Library,  479  Prairie 
Center  Drive;  and.  the  Shakopee  Public 
Library.  235  South  Lewis  Street 

Written  comments  wiU  be  accepted 
until  December  19, 1997  andmqr  be 
directed  to  the  FAA  at  the  foUoHdng 
addreas. 

AODRBMES:  Federal  Aviation 
Administration,  Airports  District  Office, 
MSP-ADO-600.  e020-28th  Avenna 
South.  Room  102,  Minneepolis. 
Minnesota  55450. 

Issued  in  hOnnaapoUs,  MInnaaetace 
October  23, 1997. 


Acting  Manager.  AiipoitMDMikm»FAA» 
GnatLaketBegtOB.  a    • 

(FR  Doc.  97-29124  FUsd  11-03-87:1^45  am) 
aajjNB  oooe  4SM-4Mi 
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Unlroyal  Qoodrteti  Tlra  Manufaeliivlng; 
RaealDt  of  Anniinailim  ftrrPaclalon  of 
inoonaeiiuanBai-nDnconipuanoe 

Uniroyal  Goodrich  Tire 
Manufecturing  (Uniroyal)  of  Greenvflle. 
Soodi  Carolina,  which  is  an  opereting 
unit  of  Michelin  North  America,  Inc.. 
haa  detennined  that  some  of  its  tires  Ml 
to  comply  with  the  labeling 
requirnnents  of  49  CFR  §  571.109, 
Federal  Motor  Vehicle  Safioty  Standard 
(FMVSS)  No.  109.  "New  Pneumatic 
Tires."  and  has  filed  an  appropriate 
rapoct  pursuant  to  49  CFR  part  §  573, 


"Defect  and  Noncompliance  Reports." 
Uniroyal  has  also  applied  to  be 
exenq>ted  from  the  notification  and 
remedy  requirements  of  49  U.S.C. 
ChM>tav  301— "Motor  Vehicle  Safety" 
on  utB  basis  that  the  noncompliance  is 
inconsequential  to  motor  veUcle  safety. 

This  notice  of  receipt  of  an 
applicatioa  is  publishiBd  luidn  49 
U.S.C  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  jud^nent  concerning  the 
merits  of  this  application. 

In  FMVSS  No.  109,  Paragraph  S4.3.5 
requires  that  "if  the  msfximnm  inflationr 
pressure  of  a  die  is  420  kPa  (60  pai).  the 
tire  shall  have  permanently  molded  into 
or  onto  both  sidewalls,  in  lettecs  and 
numerals  not  less  than  V^  ineh  high,  the 
words  "Inflate  to80  psi"  or  "Inflate  to 
420  kPa  (60  psi)." 

From  the  30di  tfanuig}!  die  37tfa  wedt 
of  1975,  the  Uniroyal  plant  locked  in 
Woodbum,  Indiana,  produced 
a|>proximately  4,800-tamporary  spare 
tires  (ni5/70Dl4  Uniroyal Hideeway 
tires)  with  a  minor  nm<— <nn  of  dw 
merirings  required  by  48  CFR  §  571.109 
S4.3.5  on  one  side  of  the  tire.  Instead  of 
"INFLATE  TO  60  PSI"  these  tires  were 
mariced  "NFLATE  TO  60  PSL"  A  total 
of  2,750  of  the  4,800  tires  were 
defivoed  to  Original  Equipment 
Menu&cturars  (OEM)  customers,  the 
remaining  2,050  have  been  isolated  in 
Unirojral's  warehouses  and  will  Im 
brougjit  into  full  compliance  with  die 
maridng  requireoients  of  FMVSS  No. 
109  or  scianped, 

UntroyaTsupports  its  applicatitm  far 
inconsequential  noncompliance  with 
the  following  stetements: 

1.  All  perrormance  reqtiiraments  of 
FMVSS  No.  109  an  met  or  exceeded. 

2.  The  correct  marking  aiqtears  on  <«e 
side  of  the  tire. 

3.  It  is  rwesonaMe  to  aoqiect  thet  the 
consumer  will  inteqwet  "NFLATE  TO 
60  PST'  as  "INFLATE  TO  60  PSI." 
especially  when  it  is  usedin  reference 
to  a  messure  of  60  PSL 

4.  llie  vtriiicle  placard,  as  requited  by 
49  CFR  §  571.110  S4.3,  (specifies}  die 
proi>er  inflation  pressure  to  use. 

Intetasted  peraona  are  in^ted  to 
submit  wfittm  data,  views,  and 
arguments  oa  the  application  of 
Uniroyal  described  idiove.  Comments 
should  refer  to  the  docket  mindherand 
be  submitted  to:  Docket  Secticm, 
Nation^  Highway  TraiBc  Safety 
Administration,  Room  5100. 400 
Sevadi  Street.  SW..  Washington,  D.C. 
20590.  It  is  raqueated  thet  ten  copies  be 
submitted. 

All  conooents  received  beface  tbe 
close  of  business  on  the  closing  date 
indicated  below  will  be  conaiffared.  The 
eppUcation  and  su^Kirting  materials. 


and  all  eomments  received  after  the 
closing  date,  wUl  alae  be  filed  and  will 
be  considered  to  die  extent  possible. 
When  die  applicadon  is  yanted  or 
denied,  the  notice  wiU  be  published  in^ 
the  FedHallagirtsr  pursuant  to  d» 
authority  iadicatod  below. 

Cfumnent-clodng  date:  Deoendxr  4r 
1097. 

(49  n.S.C  30118, 30120;  delagrttoiii  of 
snthority  at  «9  CFR  1^0  and  501.8) 

Issued  on:  October  29. 1997. 
L.lafcart'ihahne. 
AstodateAdniiniBtTatorfc^  Safety 
Pufuituanoe  Stanaardt. 
(FR  Doc.  97-29123  Plied  ll-»-«7;  8:45  ami 
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PropoMd  CoilacUon;  Comment 
Raquaat  for  tho  Sureiay  for  ttw 
Electronic  Tax  Adiiiliilali  ■ioii  Tiwlilwg 
Study 

AOBNCT.  Internal  Revenue  Service  (IRS). 
Treasury.  • 

ACTION:  Notice  and  reqneet  fat 
comments. 


a  The  Department  of  the 
Tieesury.  as  part  of  its  continiiing  effut 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  tus  this 
opportunity  to  commoit  on  proposed 
and/or  continuing  infofBation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  IMS,  Pub. 
L.  104-13  (44  U.S.C  3506(cX2XA)). 
Cunendy.  the  IRS  is  soliciting 
comments  oonoaming  die  Sunrey  far  tbe 
Electronic  Tax  Administration  Tracking 
Study. 

DATCK  Writleu  nommeirts  should  be 
received  on  or  be&ae  January  5, 1998  to 
be  assured  of  consideration. 


IKract  all  written  comments 
to  Geirick  R.  Sheer.  Internal  Reveraie 
Service,  room  5571. 1111  Constitutioo 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHBI  WTONIUTION  CONTACT: 
Rai^ests  for  additkmal  infamiation  or 
copias  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569. 1111  Constitution 
AvoBue  NW.,  Washington,  DC  20224. 

«UPW.nifNTARY  INTOilATION; 

Title:  Survey  for  the  Electronic  Tax 
Administration  Tracking  Study. 

OMB  Namber:  To  be  assigned  leter. 

Abstract:  This  is  a  survey  for 
quantitative  research  to  establish 
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baaeliiM  measures  of  public  knowledge 
and  acceptance  of  Electronic  Tax 
Administration  (ETA)  programs.  The 
data  developed  in  this  research  will  be 
used  as  a  guide  when  making  decisions 
on  the  development  of  future  ETA 
products  and  effective  marketing 
techniques.  The  survey  will  provide  the 
level  of  detail  needed  to  focus  product 
development  efforts  and  enhance 
current  products.  This  information  %irill 
be  used  to  make  quality  improvements 
to  products  and  services. 

CumntActimu:  This  is  a  new  ;« 

collection  of  infbrmatioa. 

Type  of  Review:  New  OMB  approvaL  ' 

Affected  Public:  Individuals. 

Estimated  Nutnber  of  Respondents: 
10,000. 

Estimated  Time  Per  Respondent:  7 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1.166. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  reqiiired  by  26  U.S.C.  6103. 
REQUEST  FOR  COMMPfTSc  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  wrill  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
pnctical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimiTa  the  burden  of  the 
collectioa  of  information  on 
respondents,  including  through  die  use 
of  automated  collection  techniques  or 
other  forms  of  Information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  pxirchase  of  services 
to  provide  informatioiL 

Apptovsd:  October  30, 1997. 
Garrick  R.  Skamr. 
IRS  Reports  Clearance  Officer. 
|FR  Ooc.  97-29165  Filed  11-3-97;  8>I5  am] 


DEPARTMENT  OF  THE  TREASURY 

Intenwl  Rewnuc  Swics 

Propo— d  Collection;  Conuneot 
Request  for  Fonn  3620 

AQENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the     '*'  '  '"*' 
Paperworii:  Reduction  Act  of  1995,  Thifc. 
L.  104-13  (44  U.S.C.  3506(cK2KA)). 

Currently,  the  IRS  is  soliciting  ' 
comments  concerning  Form  3520. 
Annual  Return  To  Report  Transactions 
With  Foreign  TVusts  and  Receipt  of 
Certain  Foreign  Gifts. 
DATES:  Written  comments  should  be 
received  on  or  before  January  5, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  wrritten  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  MRMMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3669,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

SUPPt-aefTARY  WTORMATIOHi  '^ 

Title:  Aimual  Return  To  Report 
Transactions  With  Foreign  Trusts  and 
Receipt  of  Certain  Foreign  Gifts. 

OMB  Number:  1545-0150. 

Form  Number:  Form  3520. 

Abstract:  Form  3520  is  filed  by  U.S. 
persons  who  create  a  foreign  trust, 
tcansfar  property  to  a  foreign  trust, 
receive  a  distribution  from  a  foreign 
trust,  or  receive  laiga  gifts  -from  a  foreign 
source.  IRS  uses  the  form  to  identify 
U.S.  persons  who  have  transactions  that 
may  trigger  a  taxable  event  in  the  future. 

Current  Actions.'  The  following 
changes  were  made: 

Form  3520  was  revised  to  reflect  the 
expanded  reporting  requirements  added 
to  Code  sections  6048  and  6039F  by  the 
Small  Business  Job  Protection  Act  fior 
foreign  trusts  that  have  a  U.S.  grantor, 
transferor,  or  executor.  The  revised  form 
is  divided  into  four  parts: 

Part  lof  the  form  reflects  the 
esqwnded  reporting  requirements  for 
U.S.  persons  who  directly  or  indirectly 
transfer  money  or  property  to.  a  foreign 


trust  This  includes  a  transfer  by  reason 
of  death  of  a  U.S.  dtixen  or  resident,  if 
any  portion  of  a  foreign  trust  was 
included  in  the  gross  estate  of  the 
decedent. 

Part  n  of  the  form  is  used  to  report  the 
annual  income  information  required  for 
U.S.  persons  that  are  treated  as  owners 
3  of  any  portion  of  a  foreign  trust  for 
U.S.  income  tax  puipoees  undw  Code 
sections  671  through  679. 
■    Part  III  of  the  form  is  used  by  U.S. 
beneficiaries  of  a  foreign  trust  to  report 
any  distributions  they  received  ficom  the 
foreign  trust  after  August  20, 1996. 

Part  TV  of  the  form  is  used  by  any  U.S. 
person  to  report  large  gifts  or  bequests 
received  after  August  20, 1996,  from 
foreign  sources. 

Type  ofRevievr.  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
2.000. 

Estimated  Time  Per  Respondent:  01 
hr..46mln. 

Estimated  Total  Armual  Burden 
Hours:  123^20. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  coveted 
by  this  notice: 

An  agency  may  not  conduct  m 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number, 
books  or  records  relating  to  a  ctrflection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Sequeat  for  ComnwBts 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  CMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  i&  necessary  far  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  coUected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 
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Appravsd:  Octobar  as,  isa7. 
GsRick  I.  Stear. 
ntS1feports<3mBance  Officer. 
[FR  Doc.  9f-mn  Filed  ll-»-«7;  8:45^aiid 


OePARTMCMT  OF  THE  TREAatmV 


AOQICY:  iDtemal  Revenue  Service  (IRS). 
Tkeesoiy. 

action:  Notice  and  reqneetlor 

SUMMAIIT:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efCwt 
to  reduce  papwwork  and  reqxmdent 
burden,  invites  the  general  public  and 
othw  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  aa  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C  3506(c)(2KA)). 
Currently,  the  IRS  is  soliciting 
comments  concenoing  Form  2430, 
Notice  to  Shareholder  of  Undistzibuted 
Long-Term  Capital  Gains. 

DATES:  Written  comments  should  be 
received  on  or  liefore  January  5. 1998  to 
be  assured  of  consideration. 


Direct  all  written  commmiits 
to  Canick  R.  Shear.  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 


FOR  FURTNOI MFORMATION  COMTACT: 
Requests  for  additional  information  or 
copies  of  thefonn  and  instructitms 
should  be  directed  to  Martha  R.  Brinson. 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

•UPPLEMBfTARY  MFORMAT10N: 

Title:  Notice  to  Shareholder  of 
Undistributed  Long-Term  Capital  Gains. 

OMB  Number  1545-0145. 

Form  Number.  Form  2439. 

iUvtnict:  Form  2439  is  used  by 
r^ulated  investment  companies  (RIC^ 
and  reel  estate  investment  trusts  (REITs) 
to  r^xnt  undistributed  capital  gains  and. 
the  amount  of  tax  paid  on  these  gains 
designated  under  LMooal  Revenue  Code 
section  852(bX3)(D)  or  8S7(b)(3)(D).  The 
company,  ^e  trust,  and  the  sharriiolder 
file  copies  of  Form  2439  with  the  IRS. 
The  IRS  uses  the  information  to  vadiy 
that  the  aharaholder  has  included  the 
c^tal  gains  in  income. 

Currant  Actions:  Tbm  following 
changsewwre 


The  Tax  HaUef  Act  of  19B7  (Act)  ] 
Ae  following  cfaangBcfarlaw  effecting 
Fotm^4S9. 

1.  For  tax  3roags-:begiiniiBg  aftet' 
August »,  199?;  sactiait  1254  e^te^Act■ 
adds  section  &57(bH3)(D)  to  the  Code, 
which  allows  a  REIT  to  elect  to  retain, 
rather  tiian  distribute,  its  net  long-tetm 
capital  gains  and  pay  tax  on  these  gains. 
As  a  result.  RETTs  and  their 
shareholderr  are  now  added  In  FoBBr 
2439.  Sharriiolders  include  in  innmne 
their  proporticmate  Aon  of  the 
uodMzHmted  capital  gains  utd  take  a 
credit  for.  their  share  of  the  tax  ped  by 
the  RETT. 

2.  Section  311  of  the  Act  changed  the 
capita  gains  rate  for  individuals.  Th» 
Act  requires  that  pass-through  raitities, 
such  as  RICs  and  RBTs,  must  iu>w 
fnovide  the  necessary  information  so 
shareholders  can  idoitify  the 
components  of  their  undistzibuted 
capital  gains  to  complete  Schedule  D 
(Form  1040). 

New  box  lb  is  added  to  report  the 
"28%  rate  gain". 

New  box  Ic  is  added  to  reportlhe 
"Unrecaptured  section  1250  gain". 

New  box  id  is  added  to  report  the 
"Sectkm  1202  gain". 

Type  ofReviem:  Revision  of  a 
currently  apfxoved  collectioxL 

Affected  Public:  Business  or  other  foi» 
profit  organizations. 

Estimated  Number  of  Respondents: 
8.000. 

SstUaatad  Thae  Per  Resptmdent:  3  far.^ 
3l0ibL 

Estimated  Total  Aimual  Burden 
Hours:  28.160. 

The  following  paragraph  aj^iUes  to  all 
of  the  collections  of  infiamiaticm  covered 
by  this  notice: 

An  agmcy  may  not  conduct  or 
sponsor,  and  a  person  is  not  requizedto 
respond  to,  a  collectkm.  of  inlnination 
unlasa  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administzatioiL  of  any  internal 
revenue  law.  Generelly,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 

Reqaaat  far  Oananenls 

Comments  sidunitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  becomoa 
matter  of  puUic  recwd.  Comments  are 
invited  on:  (a)  Whediar  the  collection  of 
information  is  necessary  for  the  proper 
Detfazmance  of  &e  fonctiona>of  the 
agency,  including  whether  the 
infonnation  shall  have  practical  uttli^ 
(b)  the  accuzaqr  of  the  agency's  estimate 


of  the  burden  of  the-ooUecticaL  of 
iiifennationr(c)  ways  to  enfaanoe  the 
qu^ity,  utility,  end  eiezityef  die 
infozmatiott  to  be  coUectml;  (d)  wayvto 
minimiae  tbehnsdeaoUlM  cofleetftm  of 
informatien  on  respondents,  indiiding 
through  die  use  of  autooatsd  collection 
techniques  or  other  fcnns  of  informatifm 
teduKuogy;  and  (e)  estimataa  of  cental 
or  stazt-up  coats  and  costs  of 


to  provide  infonnetion. 
Approved:  Octcibwi  2S.  1SS7. 


ntSRepaitsClemraaceOffleir. 

(FR  Doc  97-29171  Filed  ll-«-«7: 8:45 1 


OEPARTWBfr  OFTHE  TREASURY 


PnMKMorf  OoMoelkin:  Coflamont 
Rsqus«tforFOnn1910 

AQOICV:  Internal  Revemie  Sisrvioe  (IRS), 
Treasury. 

ACTION:  Notice  and  request  fat- 
comments. 

SUMMARY:  The  Dapartment  of  die 
Treasury,  as  part  of  its  contimiing  efbrt 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agoicies  to  take  thia 
oppoituni^  to  comment  on  propoadd 
and/or  continuing  information 
collections,  as  required  by  the 
PaiMTWork  Reduction  Act  of  1995,  Pvb. 
L.  104-13  (44  U.S.C.  3506(cK2XA)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  13101, 
Statamoit  of  Prason  Claiming  Refund 
Due  a  Deceased  Taxpayer. 
IkATa:  Written  comments  should  be 
received  on  or  befiue  January  5, 1998  to 
be  assured  of  consideration. 
ADPRCIiES:  Direct  all  written  commftnts 
to  Gazrick  R.  Shear,  Internal  Revnnie 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Waridngton,  DC  20224. 
TOR  FUHTWER  WTORIiATION  CONTACT; 
Requests  for  additttmal  informeticm  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinsoa. 
(202)  622-3800,  Internal  Revenoe 
Service,  room  5571, 1111  Conatitution 
Avenue  NW.,  Washington,  DC 20224. 


TARy  imRHiiiiON: 

Title:  Statement  of  Person  Claiming 
Refund  Due  a  Deceased  Taxpayer. 

OMB  NunAer:  1545-0073. 

Form  Munber  Form  ISlSii 

Abstioct'FtHm  1310  iaused  Iqr  a 
claimant  to  secure  paymant  at  a  refund 
on  behalf  of  a  deoeesed  taxpayer.  The 
information  reqnssted  on  the  form 
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enables  the  IRS  to  send  the  refund  to  the 
coartect  pot  son. 

Camnt  Actions:  There  are  no  changes 
being  made  to  the  Ibnn  at  this  time. 

Type  of  Review:  Extension  of  a  .    ^  .'..;^ 
cunently  approved  collection. 

Affected  Ptiblic:  faulividuals  or 
households. 

Estimated  A^foilwr  of  Respondents: 
7.500. 

Estimated  Time  Per  Respondent:  43 
min. 

Estimated  Total  AnnuaiBmden 
Hours:  5,325. 

The  followring  paragraph  applies  to  all 
of  the  collections  of  infonmation  covered 
by  this  notice: 

An  sgency  may  not  conduct  or 
sponsor,  and  a  person  is  not  wqwifed  %6 
respond  to,  a  collectioD  of  information 
-  unless  the  collection  of  information 
displays  a  valid  OMB  control  mimber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  matarial 
in  the  administration  of  any  internal 
.  revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S£L  6103. 

Kaqoest  far  ComoMiils 

Comments  submitted  in  response  to 
this  notice  will  be  smnmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the    -■  ^ 
agracy.  including  whether  the  ^z 

information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infiumation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimiy.w  the  biuden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  odier  forms  of  information 
technology;  and  (e)  estimates  o(  capital 
or  start-up  costs  and  costs  of  operatioo, 
maintenance,  and  purchase  of  services 
to  provide  information.  "■  ■   ,  ^- 

Apprtnrad:  October  29, 1997.        ••  5V.     - ».,  ■ 
Garrick  K.  Shaar. 

IBS  Reports  Chaianca  Officer: i -■'''■'     ■     •** 
(FR  Doc.  97-29172  Filed  ll-»-07: 8:45  am] 


DEPARTMENT  OF  THE  TREASUfftY 


Proposed  CoMoctlon;  ComiTMnt 

for  ftorms  8279  A  827&-R 


r:  Interaal  Revenue  Service  (IRS). 
Treasury. 

ACDON:  Notice  and  request  ior 
comments. 


':  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(cK2XA)). 
Cunently,  the  IRS  is  solicitii^ 
comments  concerning  Form  8275, 
Disclosure  Statement  and  Form  8275-R. 
Regulation  Disclosure  Statement 
DATES:  Written  comments  should  be 
received  on  or  before  January  5. 1998  to 
be  assured  of  consideration. 
ABOMESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avraue  NW..  Washington.  DC  20224. 
RW  FWrmER  — DUMATION  CONTACT: 
Requests  for  additional  infnmation  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson. 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC 20224. 

CUPPl£MB«TAflY  MFOmiATION: 

-TWe:  Disclosure  Statement  (8275)  and 
Regulation  Disclosure  Statemmt  (8275- 

R). 

C»iB  Number:  1545-0889. 

Fofiif  Number:  Forms  8275  and  8275- 
R. 

Abstract:  Internal  Revenue  Code 
section  6662  imposes  accuracy-related 
penalties  on  taxpayers  for  substantial 
undarstatmnent  of  tax  liability  or 
negligence  or  disregard  of  rules  and 
regulations.  Code  section  6694  Imposes 
similar  penalties  on  return  preparers. 
Regulations  sections  1.6662-4(e)  and  (f) 
provide  for  reduction  of  these  penalties 
if  adequate  disclosiire  of  the  tax 
treatment  is  made  on  Form  8275  or,  if 
the  position  is  contrary  to  a  regulation, 
on  Form  8275-R. 

Current  Actions:  There  are  no  changes 
being  made  to  the  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  not-for-profit  institutions 
andfiums. 


Estimated  Number  of  Responses: 
1.000,000. 

Estimated  Time  Per  Respondait:  3  hr.. 
34  min. 

Estimated  Total  Aimual  Burden 
Hours:  3.560,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  infcmnation  covered 
by  this  notice: 

An  agency  may  not  donduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  matariai 
in  the  administration  of  any  internal  - 
revenue  law.  Generally,  tax  returns  and 
tax  return  infonnation  are  confidential, 
as  required  by  26  U.S.C  6103. 


Comments  sulmiitted  in  response  to 
this  notice  will  be  snmmarixed  and/or 
ischided  in  the  request  for  OMB 
approval.  All  comments  will  beoMne  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  ct^ection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  yny*  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  infmmation 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  Octobar  29. 1997. 
Gwrick  R.  Stear. 

mS  Reports  Cleeranee  Officer.  iBi9< 

(FR  Doc.  97-29173  Filed  ll-»-«7: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 


Muoneny  fuoacsDon  oi  Hionnauon, 
Who  Hovo  CiMMon  To  ExpoMolo,  oo 
Roqulrod  by  Soctton  6038(1) 

AGENCY:  Internal  Reveime  Service  (IRS). 

Traesury. 

ACTION:  Notice. 

SUMMARY:  This  notice  is^»ovided  in 
accordance  with  IRC  section  0039F,  as 
amended,  by  the  Healthy  Insurance      ^' 
Portability  and  Accotmtability  Act 


•'^% 
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(HIPP A)  of  1996.  This  listing  contains 
the  name  of  each  individual  losing 
United  States  citizenship  (within  the 


meening  of  section  6039F)  with  respect 
to  whom  the  Secretary  received 


infonhatima  during  the  quartm  ending 
September  30. 1997. 


Rratname 


AMGWERD..     „.   I, 

AMSTEL 

ARMBRUSTER 

BAI  

BARBER  

BATRA  ... 

DCAnC   ■••■••••M***. 

BELTRAN 

BERRIDGE  . 

g|_y|y|       __ 

BOQOAKoviahi 

BONNICI  .„»..«. 

BYRO  

CAAN 
CALHOUN 
CAMILIERI 
CARR 

CARTB) 
CASEY  . 

CHA 

CHAD 

CHAMBERS 
CHAMPUN. 
CHEAH  _..... 
CHELEOMK 

CHEN  

CHEN 
CHEUNQ.. 

CHMG 

CHROMES 

CHU  

CHUNG 
CHUNQ 
CLAY... 
CLOPPENBURQ 

COLUNS 

CONNER  3R0 
CYMOREX  —. 
GZAE 

DALOMIAS 

DART  .. 
DAVIS  . 
DAVIS  . 
DEMBO 

DOWELL 

DRISCOLL  -..„.. 

DUMAS  

EEQ-ENRIKSEN 

B.TERMAN 

PARIS 

FARISJR  .. 
FEMINGER 
FESTEJO  - 
FORBES  ... 

FRANK 

FRtEOMAN 
FROESCH. 
FULQHUM 

QANOnZI  

GAZm 

QESKE  ...- i. 

QETZENOANNER 

GILLESPIE 

QIRILLOVrrCH  ._ 
QLASBENOQOLO 
GOERUCH 


..i  r.Uii 


JimU, 


THOMAS 


PAUL 

ANDREW 

AUDREY. 


..i.«.&. 


BRYAN 

HB4RY 

J 

SAMUEL 

CLAY  - 

JAMES 

RANDOLPH 

MORRir 
ANNETTE 
DALE  


MILES 
B.  E  .... 

LEE  

STUART  . 

ANDREW 

PATRICK 


LEWIS 

ANITA ... 

EDWARDS  „. 
EDWARD  „. 

PAUL  

JAY  


BALACHANOLER 

JOSEF 

NIEUWER 

KLAUS 

WILLIAM  H 

STEPHEN  r 

PAUL 

OERRKX 

PAUL 

CHRISTEL 

KENNETH 

JOSEPH 

PATRK^IA 

ANDREMA 

DURIETTA 

BRIAN 

ANGEL 

GISLMO 

RAYMOND 

RUSSELL 

CYNTHIA 

JUNG 

STANLEY 

GORDON 

RAYMOND 

SOOLING 

HARTMUT 

YEN-TSENQ 

YEN-TSaHQ 

FRANKI 

GENEVA 

JAMES 

YU 

WONHEE 

RAEUZABETH 

WHJJAM 

NINA 

JASON 

WILLIAM      ^'" 

MK>1AEL     ...^'. 

SONGWHA  r:,: 

MARGRETHE 

CEamo 

QYULA 

KENNETH 

PAUL  V  v-" 

LEONARD 

RON 

JAMES 

MARK 

JAMES 

KAI  ^  ,  . 

COLIN 

CAROLE 

GERALD 

TOMAS 

PETER 

CHARLES 

JAROLO 

ROBERT 

THOMAS 

BERNDT 

DURO 

CHESTER 

RAMONA 

MARTIN 

JAMES 

VARVARA 

ISADOR 

VINCB«T 


^A«. 


'.  ^tc-- 


;--%  -■ 


*  -J' 


.;.  >'^ari* 


■^'■■»^- 


i  :- 
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Last  name 


GOLDSMITH 

GOLMOHAMMAOI 

GOUDSMIT 

GREENE  

GROTJOHANN 

GUENIN  

GUEffTHER  .... 

GLTTWEIN 

HALEY  

HAN 

HAN - 

HARRIS 
HATTON  „. 

HEINTZ  

HELLSTROM 

HENLEY 

HIQGINS 

HOFFMAN  „. 
HONG 

HU  .„ 

HUENNiGER 
HYD6 

HYON 

HYUN  ...„. 

JACKSON 

JOHNSON41AMBLEY 

JUN  - 

KAE  .. 

KANG 

KEAT 

KM 

KM 

KM 


LESKO 
LEVOY 
LEWIS  . 
LEWIS  . 


Middle  name 


MARKS 


ANN  

BASIL  . 

WERNER 
KJM  .      „ 

PAULA  .... 
EDITH 


HEI-YOUNG 

SONHUI  

CHRISTOPHER 

KJM  

JOSEPH  

OLOF  

GRACE  

WINRIA-WAYNE-KEVIN . 


KYU  -. 

MK>iAEL 

K  ' 

LYNN  . 


HUl 

Gtt. 

HUI„_ 





KAY             „ 

.. 

YOUNG  

~~t^ 



W  

AL-RHAN 

INSOOK  ..    - 

SANQHYUN 

KHO  

JUNGHO 

M  

SUN6-TAK  „ 



RYO 

JAE 

YOU  





— _ 

YOUNG  

JAMES  -. 

EUl -. 

■*        - 

^ 

OK 

SUN 

HELEN 

ANN  ...._    „_ 



,. 

MARIA 



MISON  .     ..„ 

PAULA     







WING-HONG 

HO  

HEE-60NG.. 

SAN  

HUNG  ...ZZ. 

"" 

_.._........ 

•••«••«• 

NU -.-.. 

HO  ^ 

KYUN 

~ 

-^ 

JUNG-EA  ._. 

RO 

PAUL  

SUSANNE  „. 

ERROL  .. 

...._ 

., 

-..^, 

ROSE 



Fffst  name 


MAURK^E 

HALEH 

SARAH 

AUDREY 

STEPHEN 

HEMMY 

WOLFRAM 

KUNIGUNDE 

MICHELLE 

GRACE 

SUSAN 

PETER 

SEHWA 

ROBERT       K 

GUNNAR 

MK>1ELLE 

JOHN 

MK^MEL 

YOUNG 

JOHN 

WENDELL 

USA 

DELLA      ./  > 

KYONQ  'i^^.' 

DOON    - 

POK 

BONNIE 

GILJA 

SUZIE 

OONGSOO 

DAVID 

FIIFN      .    - 

SUSIE     f'  v.- 

PAUL   .;.  „. 

SMMON 

JONATHAN 

JENNIFER 

BRIAN 

HAI 

DANIEL 

CHOON-WOO 

SOO 

SANG 

DAVID 

JEANNIE 

HELEN 

JIMIN 

JOHN 

HYON 

PYONG 

KATHRYN      ., 

MARGARET 

MARTA 

SIBYL 

ERICH 

O'DAE 

MATHILDE 

VINCENT 

SEEK 

SUSAN 

SANG 

JOON 

SANG 

CHANG 

YOUN 

SANG 

SAM 

erk;a 

WON 

CHRISTIAN 

CARUN 

KENNETH 

MARILYN 


U  . 
Ul 


vc- 


UN 

LOQAN 
LUCYK 
LUQO 
LUNOBERG 

MAA90 

MAOGEJR. 

MAHONEY 

MANKAO_ 


-  #»• 


MARYCZ  

MASON  JR 

MATHYSEN^ERST 

MCGOLLOUGH 

MCEWEN 
MCVEEN.. 

MIAU 

MOON 

MOREL  .... 

MORRIS 

MOULTRIE  JR. 

NAOEL 

NADEL 

NAUSS^b 

NIASSE  ... 


*.', 


.-?■  •    r 


-V 


MENHUYS 

NtSSINBii  . 

OBERHAROT. 

OH 

OLEJAK 

OLSON. 

OR 

ORTIZ 

ORHZ 

OYE„.. 

PACKAN 

PAHNKE 

PAK.. 

PARK 

PARK 

PARK  

PEnNCHie^ 
PIVIN     ■    ,., 


V^-  i<5>^. 


POTTS 
POWLES  ..... 
RANDOLPH 
RANSOM  .„. 
RASTALL  .„ 
REKJHERT  .. 

RK3QS 

RINGROSE 

ROENGOITHYA 

ROETHUSBERGER 

ROLFE  ,.. i.,..,;.^. 

ROBE 

ROUX 

ROUX 

SCHMIDT 
SEIDEL  ... 
SEINE  „_. 
SERAMEK 

SHIM  »M.» 

SHIN 

SHHJ 
SHORTER 

snatk; 

SO 

SON  

SRAMBC„ 
STECHER 


ini^-i/n:. 


l«»  ••  *V  ••••«•  M 


•ny 


LAN 


JOHANNA 
VERA  _ 

CHRISTER-ERNSTSON 

HELGE  

ANTHONY 

YOUNG 


NARB40RA. 
KATHERINA 
ANNE 


VALENTINE.. 
LEONORA  ... 

LYNN  

THERESE 
HILOEQARO 

HSU  •••••«■«•••• 

M 


SUE 

usi" 


YVETTE  ~. 
JOYCE.™ 

KEHE 

BRANOVN 

WHAN 

MARIE 

ALAN  

WAI-HUNQ 
COLON  ... 

HERBERT 

SUK 

HYON 

EUN* 

OK 

NORTON  .... 

HENRY  . 

FREDERICK 
BK3N0LD 

F 

ELLB4  ... 
JOGE-... 

r^^nVCH  I    »•••••»•••■••■ 

DAPINE-AM)REE 

PIERRE 

HENRIETTE 

LOU 


wb •■■••fa* •• • ■•• »■»■■» 


HEINZ 

SUR 

JEANETTE 

CHUL 

JUNG 

HEi. 
SU. 


EDGAR  .... 
CHONGWAN 


■■■■  J>tg"|IIM^II 


FREDERIC 


Fhet 


WB4 

SHENG-YANN 

MKHAEL 

SHOimjr 

HERTA 

SOPHIA 

REMHOLD 

ULF 

JAN 

JOHN 

ANDREW 

SHARVARi 


BJZABETH 

EDWARD 

ALEXANDRA 

SHARON 

OeORGETTE 

SANDRA 

AHCHOi 

JUHQ 

LEIGH 

DONNA 

LEROY 

BARBARA 

SARAH 

MARGARETS 

mCHELlE 

OOREB* 

KERTTU 

K. 

SEUNQ 

HB.QA 

RKHARO 

KENNETH 

ALBBTTO 

ANGELA 

EGn. 

HBW 

H0R8T 

JAE 

DONG 

JONQSEI 

KEE 

HYE 

PETER 

LAURENT 

FRANCIS 

PETER 

HILDEGARD 

VIRGINIA 

RK>1ARD 

HELB4 

QEORGE 

JO  ANN 

VIPHANDH     : 

MARIE  ^ 

KRISTINE 

SILKE 

DOMINIOUE 

VIVIANE 

MARY 

HANS 

NEUiLLY 

DSORAH 

JAE 

SU 

MAN 

OK 

HARRY 

JAMES 

MCK 

JOSEPH 

HBiRY 


.'•.Sift 


Pl^ 


A- 


■*...;« : 


•.>j.- 


59762 


Federal  Register  /  Vol.  62,  No.  213  /  Tuesday,  November  4,  1997  /  Notices 


Laalmme 


Middte  name 


First  name 


f-'  STEGMANN 

STE-MARIE 

i  STEWART 

STRATMANN  

SUTHERLAND 

SirmERLANO  

TANG-TRICKETT 

THOUIN 

TIDWELL 

TO 
♦  -  TOQAN 

TCXJIB  .„ 


'^1^' 


TRIPPE 

TSAl  ..... 

TSE 

turner'"....I!! 

UNTERtASS  .... 
WACZEK-ZAPF 

WANG  

WEST ™, 

WEST 
WHEELER  . 
WHITAKER 
WONG  ........ 

WOOD 

YEAGER  _.. 

Yl 

YOON 

YOON 

YOON 

YOUNG  

YU  

YUN 

ZJEGLER  ._ 
ZIEGLER  .... 
2UNSTEIN  . 


MARtER 
MARIE  ... 

LYNN 

MILNE  ..„ 

KAY 

MUNYIN 

DREW 

FRANKUN 
CHA  .... 

ZEHRA 

IWAN-PADMAWIDJAJA 

EDWARD 

MINGCHUNG 

CHOOHE , 

MARIE 

MARY  

MINGLONG  

MARIA  . 

ENALDE  

MYRTl£  . 

AUCIA  _ 

YU-HONG 

EDWARD 


JIN  

ILL 

SOOYOUNG 

J 

MYUNG  

DAVID 


REITAN  .. 
WILLIAM 


BERNO 

LUMINA 

URSULA 

TAMRA 

DOUGLAS 

DORIS  T 

JUDY 

GUY  -^ 

WILLIAM       'i.^'o     - 

KIL        :^     *'•    *     '_ 

INCl  -     V- 

OKKY 

GEORGE 

DANIEL       *" 

EDWARD 

LARRY        <"•;     ': 

ALETA  '-    ■■-••": 

MARGARET 

ANDREW 

EVA 

MiLTON  •     ^ 

KRISTIN      "■      :«;' ' 

CYNTHIA 

PHIUP 

ROBERT       "', 

JOHN 

SUMI  *   ■ 

CHRISTOPHER 

KYUNG 

CHARLES 

ERIC 

JOUNG 

HEEDO 

EVELYN 

TOR  HAROLD' 

MARK 


■H  '''■■.  .  ~  ' 


.  ...  .;    si  -■?* 


>£«»/Ol*»'v 


-^->;v,: 


Ap[MOvad:  October  21, 1997. 
DoMgSagan, 

Pn^ect  Manager,  International  District 
[FR  Doa  97-29065  Piled  10-31-97;  8:45  am] 

I  CODE  4«3»-m-U 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service,  Treasury 
Performance  Review  Board 

AQBICY:  Internal  Revenue  Service. 
ACTION:  Notice  of  Members  of  Senior 
Executive  Service  Performance  Review 
Board. 

EFfECTVK  DATE:  Perfbnnance  Review 
Board  effective  October  1. 1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
DiAnn  Kiebler.  M:ES.  Room  3515. 1111 
Constitution  Avenue,  NW.  Washington, 
DC  20224,  Telephone  No.  (202)  622- 
6320,  (not  a  toll  free  number) 

SUPPLEMENTARY  INFORMATKM:  Pursuant 
to  section  4314(c)(4)  of  the  Qvil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  Regional  Commissioners  are 
as  follows:  % 


James  Donelson,  Chief  Compliance 

Officer 
Arthur  Gross,  Associate  Commissioner 

for  Modernization/Chief  Information 

Officer 
David  Mader,  Chief,  Management  and  - 

Administration  -^Mt'--- 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978  (43FR52122). 
MichMl  P.  Dolan. 

Acting  CoauniMmmer  of  Internal  Revenue. 
[FR  Doc.  97-29166  Filed  11-3-97;  8:45  am) 
lajJNecoDc  4a3i-*i-u 

DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service,  Treasury 
Performance  Review  Board 

AGENCY:  Internal  Revenue  Service. 
ACTION:  Notice  of  Members  of  Senior 
Executive  Service  Performance  Review 
Board. 

ffFECnVE  DATE:  Performance  Review 
Board  effective  October  1, 1997. 


FOR  FURTHER  MFORMATION  CONTACT: 
DiAnn  Kiebler,  M£S,  Room  3515, 1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  Telephone  No.  (202)  622- 
6320,  (not  a  toll  free  niunber). 

SUPPIBI»ITARY  MFOHMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Qvil  Service 
Reform  Act  of  1978,  the  membos  of  the 
Internal  Revenue  Service  s  Senior 
Executive  Service  Performance  Review 
Board  for  senior  executives  in  the 
National  Office  are  as  follows: 

James  Donelson,  Chief  Compliance 
Officer 

Henna  Hi^tower,  Regional 
Commissioner,  Northeast  Region 

Arthur  Gross,  Associate  Commissioner 
for  Modernization/Chief  Information 
Officer 

David  Mader,  Chief,  Management  and 
Administration 

Anthony  Musick.  Chief  Financial 
Officer 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
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StTtS 


'  for  Wednesday,  November  B, 
1978  (43  FR  5212^. 
Mlchari  P.  DDlaa, 

Acting  Coatmuatoaer  of  Internal  Revenag. 
(FR  Doc.  97-29167  Piled  ll-»-07;  8:45  m| 


DEPARTMENT  OF  THE  TREASURY 


Performance  Re^riew  Boaro 

;  Internal  RaveDue  Service. 


ACTION:  Notice  of  members  of  Senior 
Executive  SerricrPerConnance  Review 
Board. 

EFFECTIVE  OKTE:  Performance  Review 
Board  efibctive  October  1, 1997. 

FOR  FURTHER  affOHMATIOli  COWTACT; 
DiAnn  MtiAm,  MSS,  Room  3515, 1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224.  Telephone  No.  (202)  622- 
6320,  (not  a  toUl  free  number) 


rARr  MFORMATKM:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Refonn  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service  s  Senior 
Executive  Service  Perfoimance  Review 
Boerd  for  senior  executivea  inJPiakl 
Offices  are  as  follows:  '   '" '  '\ 


Gary  Booth,  Regional  Commissioner, 

-  Midstates  Re^n 

John  Dalrymple,  Deputy  Chief,  Taxpa^fer 

Service 
Marilyn  Day,  Regional  Oonmriasioner, 

Western  Region 
Herma  Hightower,  Regional 

Commissioner.  Noitiieast  Region 
Robert  Johnstm,  Re^oal  , 

Commissioner,  Southeast  Region 
John  Rmsler,  Executive  Officer  for 

Service  Center  Operations 

This  document  does  not  meet  the 
criteria  for  significant  r^ulations  set 
forth  in  paxag^aph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Kiqietar  for  WedaoMlay,  November  ^ 
1978  (43FR52122). 
HiirhiilF.PelBe. 

Acting  Comndmknwr  ofbH&ntal  Mevmiue. 
(FR  Doc.  97-29168  FOad  ll-»-97: 8:4S  am) 


DEPARTMENTOF  THE  TREASOfff. 
Inlemal  RMenue  Service,  Tresauiy 


AQENCV:  Internal  Revenue  Service. 
action:  Notice  of  mendiers  of  SeniOT 
Executive  Service  Performance  Review 
Board. 


ffFECTTVF  DATE:  Performance  Review 
Board  effective  October  1, 1997. 

FOR  FURTHER  ■ronMATION  OOWTACrr 
DiAnn  Kieblw.  M£S,  Room  3515. 1111 
Constitution  Avenue.  NW.  Washington, 
DC  20224,  Telrahone  No.  (202)  622- 
6320,  (not  a  toll  free  number). 


TARY  ayOWMATlOW:  Pursuant 
to  section  4314(cX4)  of  the  Civil  Service. 
Refonn  Act  of  1978,  the  memben  of  the 
IntemalRevenua  Service's  S«iior 
Executive  Service  Performance  Review 
Board  for  senior  executives  In  the  Office 
of  the  Chief  In^mctor  are  as  follows: 

John  Balakos,  Associate  Inspectw 
General  for  Program  Aedits, 
Department  of  the  Treasury 

John  Daliyinple,.Daputy  ChiaC  Taaqteyr 

Service 
Anthcmy  Mnaick.  Chief  Flnaneial 

Officer 

This  docnmant  does  not  meet  the 
Criteria  for  significant  Tegoli^eiis  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Baglelarfor  Wadnaaday,  Noven^ier  8. 
1978  (43FR52122). 
WirhaalP.Dalaa. 

Acting  Commisaoaer  oftntamai  Bemnue. 
[FR  Doc.  97-29169  Filed  11-3-97;  8:45  ami 
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Part  li 

Office  of 
Management  and 
Budget ' 

CanceHatton  Pursuant  to  Line  Item  VMo 
Act,  Departments  of  Veterans  Affairs  and 
Housing  and  Urt>an  Development,  and 
Independent  Agencies  Appropriations  Act, 
1998,  and  Department  of  Transportation 
and  Related  Agencies  Appropriations  Act^ 
1998;  Notices 


P. 


*y-y^. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CanoailatkKi  Pursuant  to  Una  Item 
Valo  Act;  Dapartmants  of  V« 
AfMfs  and  Houainj  and  UrtMHi 


'Agandaa  Appropriationa  Act,  1996, 
mid  Dapartmant  of  Tranaportation  and 
RaMad  Agandaa  Appropriationa  Ad, 


.Novomber  1. 1997. 

Two  Special  Messages  from  the 

^  President  under  the  L^e  Item  Veto  Act 
are  publi^ed  below.  The  President 
signed  these  messages  on  Novonber  1. 
1997.  Under  the  Act,  the  messages  are 
required  to  be  printed  in  the  Federal 
Roister  (2  U.S.C.  691a(cX2)). 
Oarance  C  Crawford, 
Associate  Director  for  Administration. 


TO  THE  CONGRESS  OF  THE  UNITED 
STATES: 
In  accordance  with  the  Line  Item  Veto  Act, 
I  hereby  cancel  the  dollar  amounts  of 
discretionary  budget  authority,  as  specified 
in  the  attached  reports,  contained  in  the 
"Departments  of  Veterans  Affiairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations  Act, 
1998"  (Public  Law  105-«5:  H.R.  2158).  I  have 
determined  that  the  cancellation  of  these 
amounts  v«iU  reduce  the  Federal  budget 
deficit,  will  not  impair  any  essential 
Govenunent  functions,  and  will  not  harm  ihe 
national  interest. 
William  J.  Qinton 

THE  WHITE  HOUSE.        .-      -   .   .;,i    - 
November  1, 1»97.        ->      .       '  l-r '  i  _ 

Cancellation  No.  97-65 

CANCELLATION  OF  DOLLAR 
AMOUNT  OF  DISCRETKmAKY 
BUDGET  AUTHOSmr 

Report  Pamant  to  the  Line  Item  Veto 
Act,  PX.  104-130 

Bill  Citatiim:  "Departments  of 
Veterans  AfEairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1998" 
(RR.  2158). 

1(A).  Dollar  Amount  of  Diacretionaiy 
Budget  Authority:  $900  thousand  for 
planning  a  new  national  cemetery  in 
Oklahoina  Qty,  Oklahoma  on  page  90  of 
House  Report  105-297,  dated  October  6, 
1997. 

IPI).  Determinatiaiis:  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Government  functions,  and 
will  not  harm  the  jiational  isterest. 

1(C).  (E).  Reasons  for  Cancellations; 
Facts,  Circumstances,  and 
Considerations  Relating  to  or  Bearing 
Upon  the  Cancellations;  and  Estimated 


Effect  of  Cancellad<m  (rf  Objects, 
Purposes,  and  Propvms:  This  item 
would  provide  funding  Im  the  design  of 
a  new  Department  of  Veterans  Affairs 

.  (VA)  national  cemetery  at  Fort  Sill, 
Oklahoma.  The  Department  just  opened 

<.  one  new  cemetery  and  will  open  four 
more  in  the  next  two  years 
— unprecedented  since  the  Qvil  War. 
Activation  of  these  cemeteries  is  a  top 
priority.  As  a  result  of  this  recent 

^expansion,  the  FY  1998  President's 

'  Budget  and  VA's  Strategic  Plan  call  for 
no  new  construction  of  national 
cemetmes  over  the  next  five  years.  -This 
will  give  VA  time  to  assess  the  adequacy 
of  these  new  presences  and  to  determine 
what,  if  any,  nirther  construction  is 
warranted.  Should  future  construction 
be  needed,  several  other  sites  would  be 
higher  priority  than  Fmt  Sill  in  terms  of 
veterans  served.  The  estimated  cost  for 

'  the  first  phase  of  constructing  this  \ 
cemetery  is  $9.1  million,  but  SIJH 
million  a  year  would  be  needed  for 
increased  operating  costs  in  the  system. 
1(D).  Estimated  Fiscal,  Economic,  and 
Budgetary  E£foct  of  CanceUptian:  As  a 
result  of  ihe  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 
effect  on  the  Federal  budget  deficit  and; 
to  that  extent,  will  have  a  beneficial 
effect  on  the  economy. 

Outlay  changes 


Ob  tfaonsaods  of  dollar*! 


Fiscal  Year 

law... 

2000  .... 

2001  ... 

2002  .... 

•  Total 


-39 

-zn 

-292 

-216 

-82 


-871 


1(F).  Adfostments  to  Non-Defcase 
Discretioaarj  Spending  UmilK 

Budget  antfaority.  -$900  thousand  in 
FY  1998. 

Outlays:  The  estimated  outlay  effect 
for  each  year  is  shown  above. 

Evalnatian  of  Eflacts  of  These 
Adinstmeats  upon  Sequestration 
Procedures:  If  a  sequestration  were 
required,  such  sequestration  would 
occtu-  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  Department  of  Veterans 
Affairs 

2(A).  Bureau:  National  Cemetery 
System 

2(A).  Governmental  Function/Prejact 
(Account):  Veterans  Cemetery  System 
(Construction,  Ma^or  Projects). 

2(B).  SUtes  and  CongTMstoaal  - 
Districts  Affected:  Oklahoma,  4di 
Congressional  District. 


2(Q.  Total  Number  of  Cancellations 
(inclusive)  in  Current  Session  in  each 
State  and  District  identified  above: 

Oklahoma:  one;  4th  District:  one. 
Cancellation  No.  97-66 

<:ancellation  of  dollar 
amount  of  discretionary 
budget  authority 

Report  Pursuant  to  the  Line  Item  Veto 
Act.  PJL  104-130 

Bill  Citation:  'Ttepartments  of 
Veterans  Affairs  ana  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1906" 
(H.R.  2158). 

1(A).  Dollar  Amount  of  Disci  etianai7 
Budget  Authority:  $15  thousand  for  an 
Economic  Development  Initiative 
project  "Arab  Police  Department,"  on 
page  96  of  House  Report  105-297,  dated 
October  6, 1997. 

1(B).  Determinations:  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Government  functions,  and 
will  not  harm  the  natiwial  interest 

1(C),  (E).  Reasons  fimr  Cancellation: 
Facts,  Circumstances,  and 
Considerations  Relating  to  or  Bearing 
Upon  the  Cancellation;  and  Estimated 
Effsct  of  Cancellation  en  Obfects, 
.  Purposes,  and  Programs:  Tbds  project 
would  develop  a  multidepartmental 
police  training  complex  on  dty  property 
'in  Arab,  Alabama.  This  project  is  being 
canceled  because:  (1)  funding  for 
fecihties  used  in  the  general  conduct  of 
government  is  not  an  eligible  use  of 
Community  Development  Block  grant  - 
funding;  and  (2)  routine  police  training 
is  considered  to  be  part  of  the  general 
conduct  of  govenunent. 

1(D).  Estinuted  Fiscal,  Economic,  and 
Budgstary  Efftct  of  Cancellation;  As  a 
result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  cc»nmensurate 
effiact  on  the  Federal  budget  deficit  and, 
to  that  extent,  will  have  a  beneficial 
effect  on  the  economy. 

Outlay  Changes 

^  ~.    -         (In  thousands  of  dollais) 

-•■ 

F&calYaar 

AinPO  •••••■■•■■■•>•■■■••••••■•••••■•«•••••      •••■•■••*•■••••••• 

lV9V    •«•«••••■••••*««»••■•■••»•  •■••MM  "*9 

2000  .—.....*..•.—.•»-.»«..•.»..«  —7 

2002 .,...:_- -1 

Total -15 

1(F).  Ad|ustments  to  Non-Defense 
Diseretumary  Spending  Limits 

Budget  authority:  $15  thousand  in  FY 
109«. 


.^, 
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Outlays:  The  estimated  outlay  effect 
for  each  year  is  shown  above. 

Evaluation  trf'  Efjfects  of  These 
Adjustments  upon  Sequestration 
Procedures:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  thftt  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  Department  of  Housing 
and  Urban  Development. 

2(A).  Bureau:  Commimity  Plaimtng 
and  Development. 

2(A).  Gonfnuaenta]  Functioa^Prt^act 
(Acooant):  Economic  Development 
Initiative  (Gommunity  Development 
Block  Grants). 

..  a(B).  Statas-and  Congressional 
Distriols  AfibctBd:  Alabama,  4th 
Congressional  District. 

2(Q.  Total  Number  of  Cancellations 
(inchnrv^  in  Garrent  Session  in  each 
State  and  District  identified  .above: 
Alabama:  one;  4th  District:  one. 
Cancellation  No.  97-67 

CANCELLATION  OF  DOLLAR 
AMOUNT  OF  DISCREnONARY 
BUDGET  AUTBORrTY 

Report  Pnnnant  to  the  Line  Item  Veto 
Act,  PX.  104-130 

Bill  Gtation:  "Department  of  Veterans 
Affeirs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1998" 
CH.R.  2158). 

1(A).  Dollar  Amount  of  Discretionary 
Budget  Authority:  $1,000  thousand  for 
Carter  Couinty  Chamber  of  Commerce  for 
trade  and  development  activities  on 
page  99  of  the  House  Report  105-297, 
doted  October  6, 1997. 

1(B).  Determinations:  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Government  functions,  and 
will  not  barm  the  national  interest. 

1(C),  (E).  Reasons  fbrCancellatiMi; 
Facta,  Circumstances,  and 
Considerations  Relating  to  or  Bearing 
U^n  the  Cancellation;  and  Estunated 
Eflfefl  of  Cancellation  on  Ol^ects, 
Purposes,  and  Programs:  These  funds 
wotild  be  used  to  provide  a  grant  to  the 
Carter  County  Chamber  of  Commerce  to 
search  for  ways  to  enhance  their 
economic  standing.  Carter  Coimty  plans 
to  increase  revenue  for  the  County  oy 
examining  possible  trade  and 
development  activities  in  the  region. 
The  project  is  being  canceled  because: 
(1)  it  was  not  requested  by  the 
President;  and  (2)  promotional  and 
business  outreach  activities  are  not 
eligible  uses  of  Commimity 
Development  Block  Grants. 

1(D).  Estimated  Fiscal,  Economic,  and 
Budgetary  Effsct  of  Canceilatioii:  As  a 
result  of  the  cancellation,  Federal 


outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 
effect  on  the  Federal  budget  deficit  and, 
to  that  extent,  will  have  a  bmieficial 
effect  on  the  economy. 

Outlay  changes 

Dn  tboumid*  of  doUan] 

Fiscal  Year 

1998 ...„ -20 

2000  ^ ..»..ii...: -480 

2001  . — . ...............  -180 

2002 »      ■11.,,  ..j  arwi  .,/iii  -40 

•  OCU  ■••>*MMf^ka»Ma«a»M»MMMMM  ^VvO 

1(F).  Ad|ustBMBts  to  Nea-Hsfciisii 
Discretiaoary  ^pending  Limits 

Budget  authority:  —$1,000  thousand 
,inFYl998. 

Oatlays:  The  estimated  outlay  effect 
for  each  year  is  shown  above. 

Evaluaticm  of  Effscts  of  These 
Adjustments  mptm  Sequestr^on 
Pracedores:  If  a  sequestration  were  .  -  - 
required,  such  sequestration  would: 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  Department  of  Housing 
and  Urban  Development 

t(A).  Bureau:  Community  Planning 
and  Development 

2(A).  Goveiamental  Functkm^raject 
(Account):  Economic  Development 
Initiative  (Community  Development 
Block  Grants). 

2(B).  States  md  Congressional 
Districts  Affected:  Montana,  At  large. 

2(C).  Total  Number  of  CaacdiMMms 
(inclurive)  in  Current  Sassioa  in  eadi 
State  wd  District  identififlNd  above; 
Montana:'three. 
Cancellation  Na  97-68 

CANCELLATION  OF  DCMXAR 
AMOUNT  OF  DISCREnONART 
BUDGET  AUTHORITY 

Report  Parsuant  to  die  Line  itfln  Veto, 
Act,  PX.  104-130 

Bill  GiUtion:  "Departments  of  . 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1998" 
(H.R.  2158). 

1(A).  Dt^ar  Amoant  <tf  Discretional^-' 
Budget  Aadiority:  $600  thousand  for  a 
Solar  Aquatic  Wastewater  Treatment 
Demonstration  Project  im  page  117  of 
House  Report  105-297,  dated  Octobor  6, 
1997. 

1(B).  Determinatiims:  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Government  fimctions,  and 
will  not  harm  the  naticmal  interest. 

1(Q,  (Q.  Raasans  fior  Cancellation; 
Facts,  Qraunstances,  and 


Considerations  Relating  to  or  Bearing 
Upon  dw  Cancellation;  and  Estimated 
Effect  of  Cancellation  on  Objects, 
Purposes,  and  Programs:  Solar  Aquatic 
Wastewater  Treatment  is  a 
demonstration  project  of  an  ahemative' 
wastewater  treatment  approach.  The 
Congress  has  earmarked  a  total  of  $7.2 
million  from  FY  1992  to  FY  1997  to 
fund  this  project,  in  Senate  Report  104- 
318  dated  July  11, 1996,  the  Senate 
Committee  on  Appropriations  notes  that 
the  "solar  aquatic  wastewater  treatment 
demonstration  projects  have  received 
funding  for  several  yeare".  The  Report 
further  directs  EPA  to  report  on  (1)  what 
has  been  achieved.  (2)  tlw  vidiUity  of 
api^yiug  this  tedmology  widely,  (3)  an 
assessment  of  the  costs  and  benefits, 
and  (4)  the  amount  of  future  Federal 
funding  required.  EPA's  report,  which 
was  sent  to  the  Congress  on  April  30, 
1997,  ooDcludes  that  the  project  "has 
not  yet  demtmstrated  reliable  attaiumeot 
of  all  of  its  process  goals".  The  project 
"does  not  appear  to  offer  my  econconic 
-  advantages  over  conventional 
technologies,  and  appears  to  be  cleariy 
more  costly  than  conventional  processes 
at  flow  rates  more  than  100,000  gallmis 
per  day.  In  view  of  these  conclusions, 
the  continuation  of  Federal  funding 
support  for  these  demonstration  projects 
is  not  warranted." 

This  project  is  being  caiK»led  because 
it:  (1)  was  not  requested  in  the 
President's  FY  1998  Budget;  (2)  is 
earmariced  for  a  specific  project,  thereby 
avoiding  prioritization  against  other 
envinuunental  researdi  needs  or  be 
competitively  awarded;  and  (3)  has  been 
evaluated  by  EPA,  at  the  request  of 
Congress,  and  found  to  not  warrant 
additional  fuiuiing. 

IdH.  SMbBiatad  Fiscal,  Econonuc,  and 
Budgetary  Effect  of  CanoeHation:  As  a  '<;< 
result  of  die  cancellation,  Federal  ■] 

outlays  will  not  inoease,'  as  specified    ^ 
below.  This  %irill  have  a  commensurate 
efiiect  on  the  Federal  budget  deficit  and, 
to  that  extent,  will  have  a  beneficial      ^* 
effect  on  the  economy. 


Outioy  changes 

i-rriv6-.- 

ftithoaMndiofdolknl  ' 

:i  '.  '  .-.■ 

-.  -.y  ■.-■>                  t 

-  ftt-'mi^ 

Fiscal  Yean 

^     _ 

1998 .....-..- 

-168 

1989  .......J^.,.^^^^.^...^ 

-»« 

aeoo.        ...    . 

-06 

2001  .       .—- -.« 

-ll 

-6 

Total 


-600 


1(F).  AiMnstmenlB  to  Non<^ 
Discretiaiiary  Spending  Limfts 

Budget  authority:  -  $600  thousand  in 
FY  1998. 


75*4' 


<•-- 


5078a 
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OntlaTK  The  wtimMad  outky  •ObcI 
far  each  year  it  shown  aboMW. 
Evahntiaii  af  IfftcCftof  HM 
tni Iiiili 


Ifaaaquestratkm  wan 

required,  tuch  aequestraticm  would 
occur  at  levels  that  are  reduced  by  die 
amounts  above. 

2(A).  Agncy:  EnvinHunantal  ^  -  -^• 
Protactian  Agency. 

2(A).  BmmmWA.     '  ■-'  '    '         " 

2(A).  Gorage—irfal  Fimctfci^rojact 
(Accouat):  Wastewater  Treatma^ 
DamoDStration  (Environmental  . 
Programs  and  Management). 

2^).  Stataa  and  Congreaakiaal 
Dislricis  Aflbctod:  Vannont,  At  large. 

2(0.  Total  Nwnber  of  CaKeUatkna 
(iacfaHtre)  in  Current  Seaeion  in  each 
Stale  aad  Dtetrict  identified  above: 
Vermont:  one. 
CancaUatioa  No.  97-69  '      ..     v;,. 

CANCELLATION  (V  DCXJJUt  .'"^  ■ 
AMOUNT  OF  DISCKETIONAir 
BUDGET  AUTHOUTY 

■eport  PniaaaHt  to  die  Line  Item  Veto 
Act.PX.104-13e 

Bill  ratatio"-  "Dopartmmits  of 
Veterans  Afiairs  and  Housing  and  Urban 
Development,  and  faidependent 
Agenciea  Appropriations  Act,  1998" 
(RR.  2158). 

1(A).  Dollar  Amount  of  Diacratioaary 
Budget  Authority:  $1,000  thousand  for 
the  Alabama  Water  and  Wastewater 
Institute  on  page  117  of  House  Report 
105-297,  dated  October  6. 1997. 

1(B).  Detenniaatioaa:  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Government  functions,  and 
will  not  harm  the  national  interest. 

1(C),  (E).  Reaaoos  for  CanceHetioe; 
Facts>  Qrcmnatances,  and 
CoDsideratioas  Relating  to  or  Beariag 
Upon  dw  Caaoellatioo;  and  Estimated 
Effect  of  Cancellation  on  Objacta, 
Pnipeeea.  and  Programa:  The  Alabama 
Water  and  Wastewater  Institute  is  a 
collective  of  persoimel  from  13  or  14 
wastewater  treatmrait  plants  in 
Al^Mina.  In  FY  1997,  they  received  an 
earmark  of  $200,000  to  ccmduct  on-site 
operator  training  over  a  three  year 
period.  The  $1  million  earmark  for  FY 
1998  is  to  be  given  to  the  Alabama 
Department  of  Environmental 
Management  to  build  a  central  Csdlity 
ror  the  Institute  in  Montgomery, 
Alabama  in  which  to  conduct  both 
wastewater  and  drinking  water  operator 
training.  This  project  is  being  canceled 
because:  (1)  it  was  not  requested  in  the 
President's  FY  1998  BudgeT,  (2)  it  is 
earmarked  for  a  specific  activity, 
thereby  avoiding  prioritization  against 
other  environmental  needs;  (3)  it  is 


aannaikadloA  specific  pou^vavoiduig. 
competitive  evefaiatioo;  and  (4) 
canstzuctiflB  of  nan-Ftodsral  buikiinga  is 
outside  the  scope  af  fiPA's  miaaioB  and 
an  extraordinary  use  of  the  Agency's 
auth(»ity. 

1(D).  Estinuted  Fiscal,  Economic,  and 
Bndaetary  Effect  of  Caacellatioii:  As  a 
msultof  the  cancellation ,  Federal 
outlay*  wiU  not  increase,  as  specified 
below.  This  will  have  a  canunensurate 
effect  on  the  Federal  budget  deficit  and. 
to  that  extent,  will  have  a  beneficial 
effect  on  the  economy. 

■»'!?-.    J.       Outlay  (AangBS  ■  «• 

■:^-'    (In  tbooMtid*  (tf  dotlH*) 

Fiscal  Ya«: 

1998 -MO 

2000 -1«0 

2001  ~ — :•'—• — . —  -30 

2002 -10 

Totol -\jaoD 

1(F).  AdfostoMBts  to  Noo-Dafenae       v\. 
Diacretioaaiy  Spending  Limits 

Budget  authonty:  SIJOOO  thouaand 
in  FY  1998. 

OntleyK  The  estimated  outlay  effect 
for  each  year  is  shown  above. 

Evalnatioe  of  Eflacls  of  Theae 
Adjnatments  upon  Seqoeetratioa 
Precedurea:  If  a  sequestration  were 
reqiiired,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amoimts  above. 

2(A).  Agency:  Environmental 
Protection  Agency. 

2(A).  Bnreaa:  N/A. 

2(A)-  Goremmental  Function/Project 
(Account):  Construction  of  Training 
Facility  (Environmental  Programs  and 
Management). 

2(B).  Stataa  and  Coagraasional 
Diatricta  Afiacted:  Alabema,  2nd  and 
7th  Congressional  Districts. 

2(Q.  Total  Nomber  of  Cancallatioas  'f 
(indoaive)  in  Cnirent  Seaeion  in  ench 
State  and  District  identified  above: 
Alabama:  two;  2nd  District:  one;  7th 
District:  one.  « ^ 

Cancellation  Na  97-70  „-j  i* 

CANCELLATKm  OF  DCHXAR  \ 

AMOUNT  OF  DISCirnONAKY 
BUDGET  AUTHCNUTT 

Report  Pursaant  to  dw  Line  Item  Vele 
Act,  PX.  104-130 

BiU  Citatkm:  "Departments  of 
Veterans  Affairs  and  Housing  apd  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1998" 
(RR.  2158). 

1(A).  Dollar  Amount  of  Diacxetioaary 
Budget  Airthority:  $500  thouaand  for 
McConnellsburg.  Pennsylvania 


Waatewater  aad  Drinking  Wataa  System 
Needeoo-p^a  124  of  UouaaReport 
105-297.  ^tadOctofavO.  1997. 

1(B).  DrtMmimiaBmThia 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Government  functions,  and 
will  not  barm  the  national  interest 

1(C),  (E).  Reasons  for  Cancdlatiaa; 
Facta,  Cireumatances,  and 
Conaiderationa  Relating  to  or  Bearing 
UpffO  tlw  C^"«yH***"«;  *««d  Eiiimeted 
rabct  of  Cancellatioa  en  Obiecta, 
Pnipeeea,  and  Pragnms:  This  project 
would  provide  $500,000  to  fund  new 
water  and  aewer  hnaa  to  a  new 
industrial  park  in  Ayr  Townaldpr  As  a 
by-product  of  constructing  the  water 
and  sewer  lines  for  the  industrial  puk, 
it  would  also  provide  the  potential  for  . 
a  limited  number  of  residencea  with 
existing  working  wells  and  septic 
systems  to  be  hooked  up  to  the  central 
water  and  sewer  systems.  The  pro)ect  is 
being  canceled  because:  (1)  it  waanot 
requested  bi  the  FY  1990  President's 
-  Budget;  (2)  it  primarily  provides 
benefits  to  a  private  entity;  (3)  the  water 
line  funding  is  outside  the  scope  of 
EPA's  usual  mission;  (4)  the  sewer  line 
funding  is  outside  the  normal  procem 
for  allocating  funds  to  States  who 
determine  the  environmental  priority  of 
projects,  and  (5)  it  is  a  low  priority  use 
of  environmental  funds  primarily 
intended  to  help  mimidpalitieapay  for 
Clean  Water  and  Safe  Drinking  Water 
Act  requirements. 

1(D).  Estimated  FIseal,  Economic,  and 
Budgetary  Effect  of  Canoelletion:  As  a 
result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified'  ; ; 
below.  This  will  have  a  commensinete 
effiect  on  the  Federal  budget  deficit  and. 
to  that  extent,  will  have  a  beneficial 
effact  on  the  economy. 

Outlay  changps 

On  thouMiHto  ol  doUarsl 


nsca)Yean 

IMt 

U80_ 


aooi 


# 

-•20 
-100 
-150 
-100 

-50 


Total .- .., 

1(F).  Adjnsbnents  to  I 

Spending  Limila 


-420 


Badgat  antlkority:  $500  thousand  in 
FY  1998. 

Ontlaya:  The  estimated  outlay  effect 
for  each  year  is  shown  above. 

Evahiatian  of  Efiecta  of  "nieae 
Ad^natments  upon  Seqneatration 
Preiaduna:  If  a  sequestration  were 
required,  sudi  sequestration  would 
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occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  Environmental 
Protection  Agency. 

2(A).  Bureau:  N/A. 

2(A).  Governmental  Function^Voject 
(Account):  Wastewater  and  Drinking 
Water  Infrastructure  (State  and  Tribal 
Assistance  Grants). 

2(B).  States  and  Congressional 
Districts  Affiected:  Pennsylvania,  9th 
Congressional  District. 

2(Q.  Total  Number  of  Cancellations 
(inclusive)  in  Current  Session  in  each 
State  and  District  identified  above: 
Pennsylvania:  five;  9th  District:  one. 
Cancellatioq  Na  97-71 

CANCELLATION  OF  DOLLAR 
AMOUNT  OF  DISCRETIONARY 
BUDGET  AUTHORITY 

Report  Pursuant  to  the  Line  Item  Veto 
Act,  P.L.  104-130 

Bill  Citation:  "Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1998" 
(H.R.  2158). 

1(A).  Dfdlar  Amount  of  Discretionary 
Budget  Authority:  $10,000  thousand  for 
optical  astronomy  testbeds  on  page  131 
of  House  Report  105-297,  dated  October 
6, 1997. 

1(B).  Determinations:  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  imftair  any 
essential  Govenunent  functions,  and 
win  not  harm  the  national  interest. 

1(Q.  (E).  Reasona  for  Cancellation; 
Facta,  Circumstances,  and 
Consideratimis  Relating  to  or  Bearing 
Upon  the  Cancellation;  and  Estimated 
Eflbct  of  Cancellation  on  CNijects, 
Puipoaes,  and  Programs:  This  line  item 
includes  two  optical  telescoi>e  projects, 
neither  of  which  is  appropriate  for 
NASA  to  fund.  Both  projects  are 
augmentations  of  ground-based,  optical 
telescopes — one  in  Arizona,  and  one  in 
Chile.  The  Arizona  project,  at  the 
Steward  XTbservatory  at  the  University 
of  Arizona,  Tucson,  duplicates  of  an  on- 
going project  at  the  Kede  Observatory  in 
Maima  Kea,  Hawaii-^-a  project  in  which 
NASA  shares  fimding.  While  the 
-  Ariaona  experiment  could  enable  a 
^ace-based,  NASA  fadUty  in  the 
future,  similar  to  that  being  pursued  at 
Keck,  the  Keck  project,  due  to  its 
configuration,  would  produce  technical 
results  superior  to  those  of  the  Arizona 
project.  Given  that  NASA  is  already 
investing  in  a  superior  capability  in  the 
Keck  n  facility,  NASA  should  not  fund 
the  Arizona  project. 

The  Chile  project  is  not  within 
NASA's  mission,  since  the  project  has 
no  implications  fior  space-based 


astronomy — the  only  type  of  astronomy 
within  NASA's  mission.  NASA  engages 
in  ground-based  astronomy  only  if  such 
activities  enable  future,  space-based 
missions. 

1(D).  Estimated  Fiacal,  Economic,  and 
Budgetary  Effisct  of  Cancellatien:  As  a 
result  of  the  cancellation.  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  comi&ensurate 
effect  on  the  Federal  budget  deficit  and, 
to  that  eident,  will  have  a  beneficial 
effiect  on  the  economy. 

Outlay  changes 
(In  thousand*  of  doUan] 


Fiscal  Year 
1998  „.. 

1999 

2000 

2001. 
2002. 


-3.600 

-5.500 

-900 


Total „ _. 


-10,000 


1(F).  Adjustmenta  to  Ncm-DdiBnae 
Discretionary  Spending  LimitB 

Budget  authority:  -$10,000 
thousand. 

Outfays:  The  estimated  outlay  effect 
for  each  year  is  ^own  above. 

Evaluation  of  EflSscta  of  Theae 
Adjustments  upon  Sequestration 
Procedures:  If  a  sequestration  were 
required,  such  sequestration  would 
occiu*  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agency:  National  Aeronautics 
and  Space  Administration. 

2(A).  Bureau:  N/A 

2(A).  Governmental  Function^*roiect 
(Account):  Science  (Science, 
Aeronautics  and  Technology). 
.  2(B).  States  and  Congresaional     • 
Distiicts  Affiscted:  Arizona.  5tlk^  .  , 
Congressional  District.  ^-  " 

2(0.  Total  Number  of  Cancellations 
(indusive)  intlurmit  Seaaion  in  each 
State  and  District  Identified  Above: 
Ariztma:  two:  5th  Distrif^t:  two. 


TO  THE  CONGRESS  OF  THE  UNITED 
STATES: 
In  accordance  with  the  Line  Item  Veto  Act. 
I  hereby  cancel  the  dollar  amounts  of 
disaetionary  budget  authority,  as  specified 
in  the  attached  reports,  contained  in  the 
"Department  of  Transportatifm  and  Rehtsd 
Agencies  Appropriations  Act,  1998"  (Public 
Law  105-66;  H.R.  2169).  I  have  detemiined 
that  the  cancellation  of  these  amounts  will 
reduce  the  Federal  budget  deficit,  will  not 
impair  any  essential  G<nrenunent  functions, 
and  wiU  not  harm  the  national  interest 
William  J.  Clinton 

THE  WHITE  HOUSE. 
November  1, 1997. 


Cancellation  No.  97-72 

CANCELLATION  OF  DOLLAR 
AMOUNT  OF  DISCRETIONARY 
BUDGET  AUTHORFTY 

Report  Pursuant  to  the  Line  Item  Veto 
Act,  P.L.  104-130 

Bill  Gtation:  'Ttepartment  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  1998"  (H.R.  2169). 

1(A).  Dollar  Amount  of  Discretionary 
Budget  Authoritjr:  $5,280  thousand  fw 
improvements  to  Seward  dock  on  page 
72  of  House  Report  105-313.  dated 
October  7, 1997. 

1(B).  Determinations:  This 
cancellation  will  reduce  the  Federal 
budget  deficit,  will  not  imi>air  any 
essential  Government  functions,  and    V 
will  not  harm  the  naticmal  interest. 

1(C),  (E).  Reasons  for  Cancellation;'  "- 
Facts,  Circumstances,  and 
Consideratiens  Rdatiag  to  or  Bearing  ^. 
l^on  die  Cancellation;  and  Estimatea ' 
Effect  of  Cancellation  oa  Olqects. 
Purpoaea,  and  Programs:  Senate  Report 
105-55  provided  ^,000, OdO  funding  to 
"be  util^ed  to  expand  and  improve  the 
Seward  Dock,  the  southernmost 
terminus  of  the  I  Alaska]  railroad  and  an 
important  intermodal  transfer  point  on 
the  Alaska  Marine  I^ghway  System. 
The  State  of  Alaska,  the  dty  of  SeWard. 
the  Alaska  Railroad,  and  cruise  ship 
lines  that  utilize  the  port  will  provide 
significant  cost-share  funding  toward 
completion  of  the  project  this  fiscal       j^ 
year." 

The  Conference  Report,  House  Report 
105-313  "reduced  the  amount  for 
improvements  to  the  Seward  dock  fitnn 
$7,000,000  in  the  Senate  bill  to 
$5,280,000.  Such  reduction  will  result 
in  increased  local  participation  in  the 
project,  particularly  by  the  city  of 
Seward.  Therefore,  the  ccmfaroes  direct 
the  department  to  provide  funding  for 
the  dock  improvements  direcUy  to  the  . 
dty  to  complete  the  intermodal 
improvements  on  behaJif  of  the  Alaska 
Railroad."  ' 

The  Aladca  Railroad,  a  state  owned 
railroad,  owns  the  Seward  dock  and 
certain  surroimding  port  fadlities.  Hie 
dock  was  built  by  the  Federal 
government  following  the  1964  Alaska 
earthquake  and  was  designed  to  handle 
conventional  and  containerized  cargo, 
logs,  petroleom,  and  steel  and  serves  as 
a  cruise  ship  terminal. 

The  funding  would  rehabilitate, the 
currmt  dock,  dredge,  relocate  a  fishery 
dock,  pave  adjacent  areas,  build  a  new 
bulkhead  on  die  current  dock,  and 
improve  fadlities  for  passenger 
movement  off  the  dodcs.  The  enhanced 
dock  would  be  able  to  handle  additional 
firei^tand  passenger  ship  capadty.  The 
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total  iHt>)ect  cost  is  ovor  $8  millian.  The 
balance  of  the  project  costs  not  covered 
by  this  appropriatioh  would  be  finmced 
by  the  City  and  the  Alaska  Railroad. 

The  proiect  is  being  canceled  for  the 
following  reasons: 

1.  Hie  Federal  Railroad 
Administratian  is  charged  with  - 
oversemng  the  safety  of  the  Nation's 
railroads.  This  project  is  primarily  an 
aconosnic  devefopment  project  which, 
while  involving  a  railroad,  will 
primarily  benefit  to  the  Qty  of  Seward; 
the  State  of  Alaska  and  private  cargo 
haiilers  and  passenger  ships.  Funding  of 
such  mixed-use  projects  would  set  an 
unfortunate  preosdent  for  spending 
Federal  Railroad  Administration, 
funding. 

2.  The  Senate  and  Conference  reports 
do  not  cite  any  independent  investment 
analysis  concerning  the  potential  return 
of  the  project.  No  analysis  has  been 
done  to  quantify  the  safisty  or  eamomic 
benefits  of  this  project. 

1(D).  Eitiwatiid  Racal,  EoenoBiie,  and 
Budgetary  Eflict  ofCaarrilatinn:  As  a 
result  of  the  cancellation,  Federal 
outlays  will  not  increase,  as  specified 
below.  This  will  have  a  commensurate 
efiect  on  the  Federal  budget  deficit  and, 
to  that  extent,  will  have  a  beneficial 
efisct  on  the  economy. 


Outiay  changts   ' 

Qn  thouMnda  of  doltan) 

• 

riscal  Year 

19M — :i~...~ 

1999  . — : 

2000  . ._ 

-2.112 
-3.168 

••■••••••■•••■•••a 

2001  ..- -      

2002  ... .~...._ 

•  •••a  a«** ■•• •• •••« 

Total 


-5,2ao 


1(F).  AdjaalBMirta  to  Noo-IMeiua 
Diacretioiiary  Spending  LimitB 

Budget  authority:  -$5,280  thousand 
in  FY  1998. 

Ontlajrs:  The  eistimated  outlay  effect 
for  each  year  is  shown  above. 

EvafaiatiaBofEflBctvafTkaOT     .' 
AdiostiiMDta  upon  Sequestration 
Piucedniee:  If  a  sequestration  were        ^ 
required,  such  sequestration  would 
occur  at  levels  that  are  rediicad  l^  the 
amounts  above. 

2(A).  AfjBOcy:  Department  of 
Transportation. 

2(A).  Bureau:  Federal  Railroad      '   . 
Administration. 

2(A).  Gavemmental  Fnncticm^ioiect 
(Account):  Seward  Dock  (Alaska 
Railroad  RehabiUtation). 

2(B).  States  and  Congreasionsl 
Disbicts  Afiected:  Alaska,  At  Large. 

2(Q.  Total  Number  of  Cancellations 
(incJusive)  in  Carrent  Seaaion  ia  each 


Ot' 


State  and  Datrict  ideatifiMl  ahovv: 

Alaska:  two. 
Cnceilatkm  hto.  97-73 

CANCELLATION  OF  DOLLAK  ^     ' 

AMOu^r^oFOISCunoNARY    - 

BUDGET  AUTHQUTY 

■•part  Puranant  to  the  Line  Itaa  Veto 
Act.  PX.  lM-130 

Un  Otalkm:  "Department  of 
Transportation  and  Related-Agsneiea 
Appropriations  Act,  1996"  (HJL  2169). 

1(A).  Dollar  Aaumnt  of  Diacretioaary 
Budget  Authority:  SSOO  thousand  for  an 
Electronic  Distribution  Center  for 
Surplus  Transit-Related  Equipment  on 
page  75  ctf  House  Report  105-313,  dated 
October?.  1907. 

1(B).  Deteraunations:  This 
cancellation  will  reduce  the  Fedwal 
budget  deficit,  will  not  impair  any 
essential  Government  functions,  and 
will  not  harm  the  national  intwesL 

1(C),  (E).  Braanis  for  Cancellatiin; 
Facta,  QrmmelanfieB,  and 
Cooaiderationa  Balating  to  or  Bearing 
Upon  the  CaMsaOatioa;  andEatiinated 
EOKt  of  CaacrilatioB  OB  Objects, 
Fuipiiaoi.  and  Programa:  This  itnn 
provides  funds  to  private  companies  for 
start  up  costs  associated  with  an 
electronic  "bulletin  board"  service  for 
surplus  transit  equipmrat.  The 
companies  involved  have  indicated  that 
they  have  a  proprietary  package  that 
coidd  be  used  for  transit,  and  would  sell 
subscriptions  to  fund  ongoing  operating 
costs,  llie  merits  of  this  proposal  and 
need  for  this  swice  have  not  been 
demonstrated.  It  is  inappropriate  to  use 
fisderal  funds  to  assist  private 
companies  that  are  not  serving  a 
demonstrated,  well-defined  public  need. 

1(D).  Estimatod  Fiacal,  Eco—nir,  and 
Budgetary  Efhct  of  Caaoallaiioa:  As  a 
result  of  Uie  cancellation.  Federal 
outlays  %vill  not  increase,  as  spedfiad 
below.  This  will  have  a  commensurate 
efiiect  on  the  Fedwal  budget  deficit  and. 
to  that  extent,  will  have  a  beneficial 
effect  on  the  economy. 


Outiay  changes 

.     [In  thotuand*  of  dolUnI 

Fiscal  Ya« 

1996 

.1966      

*■    2000     »M*.M.....»M...*M.»...».»M.... 

J2BUI  .>.......—. ...«„....—. 

-100 
-150 
-100 
-100 
-50 

Total - -.... 

-500 

1(F).  Adjustments  to  Non-Defenae 
Discretionary  Spending  Umita 

Budget  anthocity:  -$500  thousand  in 
FY  1998. 

OotlayK  The  estimatod  outlay  efbct 
for  each  year  is  shown  above. 

Bvahiatiaa  of  Efledo  of  Thaae 
Ad|ttstments  upon  SeqnaetratiaB 
Prooeduraa:  If  a  sequestration  were 
required,  such  sequestration  would 
occur  at  levels  that  are  reduced  by  the 
amounts  above. 

2(A).  Agumr*  Depaitment  cf 
Transportation. 

2(A).  Bureau:  Federal  Tranait 
Administration. 

2(A).  Goremmeatol  Fvnctioa/Prafect 
( Accouol):  Transit  Research  and 
E)evelopment  (Transit  Planning  and 
Research). 

2(B).  Statea  awl  Cinyaaiiniisl ..  'V 
Diatiicta  Afiectod:  Gecngia,  3rd  -if*  A.  ^" 
Congresrional  District     •  .^kV- 

2(C).  Total  Nvmber  atCamEaSbUmm-' 
(induiTo)  ia  Conoat  gaasion  in  each ..: 
Slate  aad  Dialriet  idoitified  ahovK  r^' 
Georgia:  two;  3rd  District:  one.  C' ' 

CanoaUatioD  Na  97-74  '.« 

CANCELLATION  OF  DOLLAR  \ 

AMOUNT  OF  DISCKETIONARY 
BUDGET  AUTHOUTY 

■eport  Pnrsnant  to  the  Liao  IteBrVala 
Ad,  PX.  106-lM 

Bill  atatioK  "Depaitment  of 
Transportation  and  Related  Agencies 
Appropriations  Act.  1998"  (H.&  2169). 

1(^  Dollar  Amoont  of  DiserelioBuy 
Bndgat  Authority:  $450  thousand  for  a 
transportation  emergency  preparedness 
and  response  demonstraticm  project  and 
evaluatioo  on  page  84  of  House  Report 
lOS-313.  dated  October  7, 1997. 

1(B).  Determtnatioaa:  This 
canoellatitm  will  reduce  the  Federal 
budget  deficit,  will  not  impair  any 
essential  Government  functions,  and 
will  not  harm  the  national  interest. 

1(C),  (E).  Eeaaoaa  for  CaacoUation; 
Facte,  arcnaiatancea,  and 

I  Relating  to  or  Bearing 


Upon  Hm  Cancallatioa:  and  Eatinmted 
Eliect  of  Caacellation  on  Obtacta, 
Pttrpoaes,  aad  Progrann:  The  majority 
of  the  earmarked  funds  ($400  thousand) 
would  be  used  to  assist  in  the 
establishment  of  an  underground 
emergency  transportation  managnnent 
center  utilizing  satellite 
onnmunications.  The  center  (to  be 
located  in  Arab,  Alabama)  would  be 
used  by  local.  State  and  Federal 
emergency  management  agencies  to 
coordinate  assi^anoe  during  emergency 
situations  and  as  a  disaster  field  office 
to  coordinate  long-term  recovery 
programs.  The  remaining  funds  ($50 
thousand)  would  be  used:  (1)  to  evaluate 
and  report  on  the  demonstration  project 
in  order  to  share  information  with  other 
communities  to  help  them  to  improve 
their  emergency  preparedness  and 
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response  capabiUties;  and  (2)  to  support        1(D).  Estimated  Fiacal.  Economic,  and  OutUys:  The  estimated  outlay  effect 

admxmstraUve  expenses  incurred  by  the     Budgetary  Effect  of  CanceUation:  As  a  for  each  year  is  shown  above 

Department  m  carrying  out  the                    result  of  the  cancellaUon.  Federal  Evaluation  of  Effects  of  Theee 

demonstration  project  This  project  is         outlays  wiU  not  increase,  as  specified  Adjustments  upon  Sequestration 

bemg  canceled  for  several  reasons.  The       below.  This  will  have  a  conunensurate  Procedures:  If  a  sequpstration  were 

first  IS  that  the  project  is  outside  the           effect  on  the  Federal  budget  deficit  and,  required,  such  sequestration  would 

scope  of  the  Department's  mission.             to  that  extent,  will  have  a  beneficial  occur  at  levels  that  an  reduced  by  the 

Second,  even  if  the  funds  were                   efiiect  on  the  economy.  amounts  above. 

earmarked  in  a  more  appropriate  2(A).  Agency:  Department  of 

agency,  the  project  would  not  merit                                 Outlay  changes      '■  \  '  Transportation. 

funding.  Alabama  abeady  has  an                                 BnthousMdsofdolUnj   -*  '  2(A).  Bureau:  Research  and  Special 

Emergency  Operations  Center  (EOC)       ..  "    •  \                                        *  J  Programs  Administration. 

that  serves  the  entire  State.  This  EOC          Fiscal  Year  2(A).  Govemmoital  Fnnction^>r«4ect 

was  built  just  five  years  ago,  with  halt              1998 „           -308  (Account):  Emergency  Preparedness  and 

of  the  cost  funded  by  the  Federal                      1909 - 144  Response  (Research  and  Spedal 

Government.  An  additional  emergency             2000 Programs). 

response  center  in  Arab  or  elsewhere  in            2001 ... .„ 2(B).  States  and  Qmgreaeional 

the  State  would  be  duplicative  and           ,  -  -aOBfW— Districts  Affiscted:  Alabama,  4th 

unnecessary.  Third,  a  disaster  field                 H   ^   "-"^ Congressional  District.                                 i 

office  is  typically  established  at  a                        Total  .„.. _ H450  2(C).  Total  Number  of  Cancellations^    -,.y 

central  point  within  the  disaster  area.  A     i{F).  Adjustments  to  Non-Defense    ■-^  <,  L?^"^!f  l^^S*^*  ^^^  *"  **** 

disaster  field  office  at  a  fixed  location         Discretionary  Spending  Limits         '  !??  "***  P*^*^  M*^**^  "^^^^ 

such  as  Arab  may  not  always  provide  a  Alabama:  three;  4th  District:  two. 

desirable  point  from  which  to  carry  out          Budget  airthority:  -  $450  thousand  in  fPR  Doc.  97-29340  Filed  11-3-97;  10:20  am) 

long-term  recoveiy  effcHts.                          FY  1998.  aajjMo  cooa  »ii4-oi-p 

^'-                     ^^-  -^  ':"•-•-.    '•^■^v';^,;i\.-    .'.   "        -     .  ■       ^       -       ■ .  ■                                          -c  ,    ^; 

■-■•-■■•..•-.".  -        ■        ••«   X 

■-.-■■_•           --1-    ■                   -'    --              'J!,.                                   .--^.■-           -■■•--.  ■       -     .               ••                         ■■•■■,' 

■•     •■                                 >}■    .   V  ••  ■•  •'   .  •".-    ^    '  .        w*-    "       ••  -  ;                  '    ~  \.i-. 

'^    :-t:''^                                          "    .    -"V-       \:-          -i'^-'-U::  ■-"'.•'  .^                            '•.   .     -        ^        ',,-' 

•-■-    .■;-  ■       .•.^-                     -    *  .•  •      '.'-'■     ■•  .      'i        '      •■■.':■  .  "  "    •         '   ■  .      ■              .       ..       > 
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national  Sdanoa  Fdundallon 

NOTICES 

Meetings;  Sunshine  Act.  59804  S0805 '      ^ '    "^     **"  '" 
Privacy  Act:  'r'-^K. 
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Taodila  Agiaamanla  Implamantatlon  Committaa 
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Newport  Fedoal  Savings  &  Loan  Association.  59942 


Tfanapurtalloii  Oapartmant  i  ^"■••.    -f^x^ 
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By  tiM  President  of  tiw  United  SUIae  of  ^Mrica  v 

A  Proclamation    ■  v'""      --rV^f  ./-j;-  t       .      „ 

American  Indians  and  Alaska  Natives  have  played  a  vital  role  in  the  life 
of  our  country,  and  their  many  contrflmtions  have  enhanced  the  freedom, 
I»osp«ity.  and  greatness  of  America  today.  In  celelnating  National  American 
Indian  Heritage  Month,  we  reaffirm  our  country's  commitment  to  remember 
those  contributions  and  to  honor  the  unique  hnitaga  of  our  continent's 
first  inhabitants. 

This  special  observance  also  reflects  our  continuing  commitment  to  American 
Indian  and  Alaska  Native  tribal  governments  as  an  integral  part  of  the 
social,  political,  and  economic  £b^c  of  the  United  States.  The  framers 
of  our  Constitution  incoipor^ed  Indian  nations  into  die  political  and  legal 
framework  of  this  coimtry,  fiwever  joining  the  destiny  of  the  tribal  nations 
with  that  of  the  Amarican  people.  By  this  action,  our  founders  charged 
themselves  and  future  generatirau  widi  the  moral  obligation  to  guard  the 
rights  and  fundamental  liberties  of  our  country's  tribal  peoples  as  zealously 
as  Mre  protect  the  rights  of  all  Americans.  .    '    . 

As  we  enter  the  next  millennium,  we  have  an  wvriHng  opportunity  to  open 
a  new  era  of  understanding,  cooperation,  and  respect  among  all  of  America's 
people.  We  must  work  together  to  tear  down  the  walls  of  separation  and 
mistrust  and  build  a  strong  foundation  for  the  future.  To  accomplish  this, 
we  must  strengthen  tribal  governments,  improve  the  quality  of  education 
tot  American  Indian  and  Alaska  Native  vouth,  build  stable,  diversified  econo- 
mies in  tribal  communities,  create  high-wage  jobs,  and  ensure  that  all  our 
citizens  have  the  skills,  education,  and  opportunities  they  need  to  reach 
their  frill  potential. 

The  govemmoit-to-govemment  relationship  between  the  tribes  and  the  Unit- 
ed States  embodies  the  fundamental  Amnican  belief  that  people  of  widely 
varied  and  diverse  cultural  backgrounds  can  join  together  to  build  a  great 
country.  Such  greatness  can  be  sustained,  however,  only  so  long  as  we 
honor  the  ideals  and  principles  upon  which  America  is  foiinded  and  abide 
by  our  commitments  to  all  our  people.  In  recognition  of  America's  moral 
and  legal  obligations  to  American  Indians  and  ^aska  Natives,  and  in  light 
of  the  special  trust  relationship  between  tribal  governments  and  the  Govern- 
ment of  the  United  States,  we  celebrate  National  American  Indian  Heritage 
Month. 

NOW.  THEREFORE,  I.  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  November  1997  as  National 
American  Indian  Heritage  Month.  I  urge  all  Americans,  as  well  as  their 
elected  representatives  at  the  Federal,  State,  local,  and  tribal  levels,  to  observe 
this  month  with  appropriate  programs,  ceremonies,  and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  first  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second.  — 
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This  section  of  the  FEDERAL  REGISTER 
contains  raguiatofy  documents  having  general 
applicability  and  legal  effect,  most  of  wtiich 
are  Iceyed  to  and  codified  in  tfie  Code  of 
Federal  Regulations,  which  Is  published  under 
50  tiHes  pursusnt  to  44  U.S.C.  ISia 

The  Code  of  Federal  Regulations  is  sold  by 
tfw  Superintendent  of  Documents.  Prices  of 
new  books  are  isted  In  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


FEDERAL  RESERVE  SYSTEH    .'^ 

12CFRPwta04  ^ 

[RaQHMIOfi  D;  Doefcet  No.  R-OMO] 

of 


AOBICY:  Board  of  Governors  of  the  T'^'lfi. 
Federal  Reserve  System.        .,  ..: 
action:  Final  rale. 

•UMMARV:  The  Board  is  amending  its 
Regulation  D,  Reserve  Requirements  of 
Depository  Institutions,  to  aUow  U.S. 
Iwanches  and  agencies  of  foreign  banks 
and  Edge  and  Agreement  corporations 
to  choose  wdiether  to  aggregate  reserve 
balances  on  a  nationwide  basis  with  a 
single  pass-through  correspondent  or  to 
coiitinue  to  maintain  reserve  balances 
on  a  same-state/same-District  basis  as 
they  do  today.  The  amendments  will 
also  update  and  clarify  the  pass-through 
rules  in  Regulation  D  for  all  institutions. 
These  amendments  will  facilitate 
interstate  hanking  and  branching  and 
eliminate  certain  restrictions  applicable 
to  pass-through  arrangements. 

ffFGCnVE  DATE:  January  1. 1998. 
FOR  FURTMER  MFORMATION  OONTACn 
CMiver  Ireland,  Associate  General 
Counsel,  (202/452-3625)  or  Stephanie 
Martin,  Senior  Attorney  (202/452- 
3198),  Legal  Division.  For  the  hearing 
impaired  only,  contact  Diane  Jenkins, 
Telecommunications  Device  for  the  Deef 
(TDD)  (202/452-3544).  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  N.W.. 
Washington,  D.C  20551. 
SUPPLBiefTARY  MFORMATION:  To 
facilitate  interstate  banking  and 
branching,  the  Fedeial  Reserve  Banks 
will  begin  to  implement  a  new  account 
structure  in  January  1008  that  will 
provide  a  single  Federal  Reserve 
account  for  each  domestic  depository 
institution.  This  structure  will  enable 
the  Federal  Reserve  Banks  to  establish  a 


single  dd)tor-creditor  relationship  writh 
each  chartered  entity,  thereby  providing 
an  effective  means  for  Resove  Banks  to 
carry  out  their  risk  management     '^ 
responsibilities,  and  will  improve  tte 
efficiency  of  account  management  for 
depository  institutions.'  In  August  1997, 
the  Board  proposed  amendments  to  its 
Regulation  D  (l2  CFR  Part  204)  that 
would  allow  U.S.  branches  and  agencies 
of  the  same  foreign  benk  and  Edge  and 
Agreement  corporations  ^  to  hold  all  of 
their  required  reserve  balances  in  a 
single  account  held  by  a  pass-through 
correspondent  or  to  conthme  to  have 
separate  accounts  on  a  same-state/same- 
District  besis  as  they  do  today  (62  FR 
42708,  August  8, 1997).  The  proposal 
also  would  have  allowed  foreign  bank 
offices  and  Edge  corpwations  to  choose 
whethor  to  aggregate  their  deposit 
'reports  on  a  nationwide  basis  or  to 
continue  to  report  on  a  same-state/same- 
District  basis. 

To  pennit  this  choice  for  foreign  benk 
offices  and  Edge  corporations,  the  Board 
proposed  chaises  to  the  pass-through 
rules  in  Regulation  D,  which  would 
liberalize  those  rules  for  all  domestic 
depository  institutions  as  well  as  for 
foreign  bmik  offices  and  Edge 
corporations.  The  Board  also  requested 
commoit  on  issues  relating  to  where  all 
institutions  should  file  their  reports  (tf 
deposit,  as  well  as  other  reports. 

The  Board  is  adopting  a  revised 
vmsion  of  its  propcwal.  Under  the  final 
rule,  foreign  bank  offices  and  Edge 
corporations  will  have  a  choice  whether 
to  aggr^ate  required  reserve  balances 
on  a  nationwide  basis  through  a  pass- 
through  arrangement  or  to  maintain 
separate  same-state/same-District    ' '"  ■ 
accounts.  All  institutions,  howrever, 
including  foreign  bank  offices  and  Edge 
corporations,  will  continue  to  file 
reports  of  deposits  and  other  reports 
with  the  Federal  Reserve  Bank  in  whose 
District  they  are  located. 


■  To  datamiiiM  the  Fadaral  Reserve  Bank  at  wdiidi 
•  bank  with  intaratate  bnncha*  will  bold  an 
account,  the  Boaid  adopted  nilea  earliar  thia  year 
to  define  a  domaatic  draodtoty  institution'a 
location  for  puipoaa*  of  Fadanl  Reaatve 
mambarship  and  raaanre  aooouot  maimananna  (62 
FR  34613.  June  27, 1997). 

'Edge  caqmiatiofis  are  ofganisad  under  section 
25A  of  the  Federal  Reaerva  Act  (12  VS.C.  611-631). 
and  Agreement  corporations  have  an  agreament  or 
ondaiteking  «vith  the  Beard  under  sactioa  25  of  the 
Federri  Reaerva  Act  (12  VS.C  601-604a).  For 
purpoeea  of  this  docket,  the  term  "Edge 
cotpontian"  includes  Apeanient  cofpantiom. 


Geuer al  Cnmiueiits  "    -  .  *  . 

.  The  Board  received  twelve  comments 
on  the  proposed  amendments  to 
Regulation  D,  five  from  Federal  Reserve 
Banks,  three  from  U.S.  offices  of  foreign 
banks,  two  from  trade  associations,  one 
from  a  commercial  bank  parent  of  an  ir 
Edge  corporation,  and  one  from  a  stats 
banking  supervisor.  The  commenters 
overwhelmingly  supported  allowing    ^ 
foreign  benk  offices  and  Edge 
corporations  the  option  of  aggregating^'r'-' 
their  required  reserve  balances 
nationally  or  locally.  The  foreign  bank 
commenters,  the  Edge  corporation 
parent,  and  a  foreign  bank  trade 
association  noted  that  retaining  the         ^ 
option  is  important  to  foreign  benks 
because  some  offices  operate 
independentiy  and  are  not  equipped  to 
consf^date  reserve  balances,  wmle 
other  foreign  benk  familiwa  could  .    ^>' 
operate  more  efficiently  if  reserve    ^  ':^. 
balances  were  maintained  at  a  central  *> 
locatioiL 

A  state  hanking  supervisor  expressed 
concern  that  the  aggregation  of  a  foreign 
bank's  reserve  balmces  may  appear  to 
conflict  with  the  separate  legal  status  of 
each  branch  of  the  foreign  bank  and     ea 
should  not  be  allowed  to  affsct  the        r. 
responsibilities  of  each  branch  to 
comply  with  any  requirements  imder  - .. 
state  law.  The  Board  believes  that  the 
treatment  of  the  reserve  balances  of  a 
foreign  bank  family  imder  Regulation  D 
does  not  change  in  any  way  the 
responsibiUty  of  any  individual  foreign 
bank  branch  or  agency  to  continue  to 
meet  any  relevant  state  law  , :. .  .j 

requirements  imposed  by  a  state  .. 
regulator,  such  as  asset  pledge,  :* 

maintenance,  or  reserve  requirements. 

SectioU'By-Section  Analysis 

Section  204.3(a)  Computation  and 
Maintenance  of  Required  T 

h^iintenance  of  required  i 
Section  204.3(a)  of  Regulation  D 
requires  every  depository  institution, ' ' 
U.S.  branch  or  agency  of  a  foreign  bank, 
and  Edge  or  Agreement  Corporation  to 
maintain  reserves  against  its  deposits 
and  Eurocurrency  liabilities  and  file 
reports  in  accordance  with  the  ratios  - 
and  procedures  described  in  the 
regulation.  The  Board  proposed  no 
amendments  to  this  provision  but,  as  - 
discussed  below,  has  removed  the    .  ^' 
refarence  to  filing  reports  and  har*^  ~ 
consolidated  all  reporting  provisions  in 
a  si^gte  pangcaph. 
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Repotting.  Section  204.3(a)  also 
requires  foreign  bank  offices  and  Edge 
corporations  located  in  the  same  state 
ana  same  Federal  Reserve  District  to  file 
a  single  aggregated  report  of  deposits 
with  the  Federal  Reserve  Bank  in  whose 
District  the  offices  are  located.  The 
Board  solicited  comment  on  an 
amendment  to  this  section  to  allow  a 
foreign  bank  or  Edge  corporation  bmily 
to  submit  an  aggregated  report  of 
deposits  for  aUU.S.  offices,  bi  the  event 
that  those  foreign  banks  or  Edge 
corporations  chose  to  aggregate  required 
reserve  balances  in  a  single  account 
held  by  a  pass-through  correspondent 

The  Board  also  requested  comment  on 
whether  reporting  changes  are  necessary 
for  all  depository  institutions  that  hold 
their  reserve  balances  with  pass-through 
correspondents.  Regulation  D  (former 
§  204.3(i)(2).  now  relocated  to 
$  204.3(aH2))  requires  a  depository 
institution  to  file  its  report  of  deposits 
with  the  Reserve  Bank  in  whose  District 
the  institution  is  located,  regardless  of 
whether  the  institution  maintains 
reserve  balances  in  its  own  account  or 
with  a  pass-through  correspondent.  The 
Reserve  Bank  notifies  the  reporting 
institution  of  its  reserve  requirements 
and  also  notifies  the  pass-through 
ciwTespondent,  if  one  exists.  Each 
respondent  is  responsible  for  reporting 
the  pass-through  correspondent  is  not 
responsible  for  reporting  errors  made  by 
the  respondent,  but  it  is  responsible  for 
tnnintaining  the  required  reserve 
balances  in  accordance  with  the  reports. 
Under  the  proposed  pass-through  rules, 
a  depository  institution  located  in  one 
Federal  Reserve  District  could  hold 
reserve  balances  with  a  pass-through 
correspondent  whose  Federal  Reserve 
account  is  located  in  another  District. 
(The  Board  has  adopted  this  proposal, 
as  discussed  below.)  In  this  situation, 
the  Board  noted  that  it  may  be 
appropriate  for  that  depository 
in^tution's  deposit  reports  to  "follow 
the  money,"  that  is,  for  the  depository 
institution  to  send  its  deposit  report  to 
the  Reserve  Bank  that  holds  the  account, 
rather  than  the  Reserve  Bank  of  the 
institution's  District  In  addition,  the 
Board  requested  comment  on  whether  it 
is  appropriate  for  all  reports  of  all 
institutions  (depository  institutions  as 
well  as  foreign  bank  offices  and  Edge 
corporations),  including  both 
supervisory  and  monetary  reports,  to  go 
to  the  Reserve  Bank  that  holds  the 
account  where  that  institution's  reserve 
balances  are  held. 

Nine  of  the  eleven  commenters 
discussed  reporting  issues.  Five 
commenters  pointed  out  practical 
problems  associated  with  requiring 
reports  to  "follow  the  money"  rather 


than  be  filed  with  the  institution's  local 
Reserve  Bank.  A  trade  association  for 
foreign  banks  stated  that,  for  foreign 
bank  offices  that  maintained  reserve 
balances  with  a  single  pass-through 
correspondent  accoimt.  the  efiiact  of 
requiring  aU  reports  to  go  to  the  Reserve 
Bank  that  holds  the  accoimt  is  not  clear. 
The  commenter  was  concerned,  for 
example,  about  how  the  Reserve  Bank 
receiving  the  reports  would  coordinate 
with  the  Reserve  Bank  that  supervises 
the  local  office,  as  well  as  tbe  effect  the 
imified  reporting  system  would  have  on 
coordinated  supervision  between 
faderal  and  state  regulators.  A  foreign 
bank  commenter  stated  that 
consolidation  of  all  reports  coidd  result 
in  a  lack  of  imderstanding  of  the  foreign 
bank  office's  condition  by  its 
supervising  Reserve  Bank  and  de  facto 
double  reporting  requirements  for  the 
office.  A  Reserve  Bank  noted  that 
allowing  aggregate  reporting  for  these 
foreign  bank  offices  would  make  it 
difficult  to  verify  reports  on  a  timely 
basis,  would  require  close  coordination 
between  Reserve  Banks,  and  could  affect 
the  accuracy  of  data  on  the  various 
separately  chartered  offices.  One  bank 
trade  association,  one  Edge  corporation 
parent,  and  two  Reserve  Banks 
supported  the  proposal  to  allow  foreign 
bank  offices  and  Eidge  corporations  to 
file  a  single  aggregated  report  of 
deposits,  although  one  of  those  Reserve 
Banks  argued  against  requiring  domestic 
pass-through  respondents  to  file  deposit 
reports  with  their  out-of-Disttict 
correspondent's  Reserve  Bank. 

The  commenters  also  identified 
problems  with  the  "follow  the  money" 
approach  for  domestic  institutions  that 
hold  resove  balances  with  a  pass- 
through  correspondent  For  example, 
one  conunenter  stated  that,  although 
requiring  all  reports  to  go  to  the  Federal 
Reserve  Bank  that  holds  the 
correspondent's  account  could  provide 
an  efficient  means  of  administering 
reserve  requirements,  it  would  also 
require  Reserve  Banks  to  dedicate 
resources  to  analyzing  nonlocal  banks' 
structure,  operations,  and  finoihcial 
statements.  The  commenter  stated  that 
the  alternative  of  "split  reporting" 
(sending  deposit  reports  to  the  account- 
'  holding  Reserve  Bank  and  all  other 
reports  to  the  local  Reserve  Bank)  could 
lead  to  confusion  and  inefficiencies  and 
that  another  alternative,  filing  all  reports 
with  multiple  Reserve  Banks,  would 
place  additional  burden  on  depository 
institutions.  Two  other  commenters 
stated  that  another  reason  the  reporting 
location  should  not  be  based  on  the 
location  of  a  pass-through 


correspondent  is  because  pass-through  -^ 
arrangements  can  change  frequentiy. 

Almough  the  Board  mlieves  that 
requiring  reports  to  follow  the  money 
might  provide  an  efficient  means  of        - 
administering  reserve  requirements,  any 
potential  efficiencies  appear  to  be 
outwei^ied  by  the  practical  difficulties 
involvMi  when  deposit  (or  all)  reports 
are  submitted  to  a  Reserve  Bank  other 
than  the  reporting  institution's  local 
Reserve  Bank.  Ifme  Reserve  Bank  in 
whose  District  the  institution  is  located 
is  responsible  for  supervising  the 
institution,  sulmiitting  supervisory   "^ 
reports  to  another  Reserve  Bank  oonid 
a^ct  the  depth  and  timeliness  of  the 
supervising  Reserve  Bank's  knowledge 
of  the  institution's  condition.  Split 
reporting  would  lead  to  inefficiencies  in 
other  areas  for  both  the  institution  and 
the  Federal  Reserve  Banks.  The 
reporting  institution  would  have  to  deal 
with  more  than  one  Reserve  Bank  on 
reporting  and  data  editing  issues.  For 
the  Federal  Reserve,  each  Reserve  Bank 
collecting  data  firom  a  particular 
institution  would  have  to  become 
knowledgeable  about  that  institution's 
structure,  operations,  and  balance  sheet 
in  order  to  perform  efEactive  data  editing 
and  analysis. 

In  light  of  these  problems,  the  Board 
is  retaining  the  current  reporting 
requirements  for  domestic  institutions 
as  well  as  foreign  bank  offices  and  Edge 
corporations,  l^e  Board  has 
consolidated  the  reporting  provisions  in 
new  §  204.3(a)(2).  All  reporting 
institutions  will  file  deposit  and  other 
nports  with  the  Federal  Resove  Bank 
in  whose  District  the  institution  is 
located.  Foreim  bank  and  Edge 
corporation  offices  operating  in  the 
same  state  and  same  District  will  file  an 
aggregated  rep>ort  as  they  do  today.  The 
reporting  rule  does  not  afiioct  an 
institution's  ability  to  pass  its  reserve 
balances  through  a  correspondent, 
which  may  be  located  in  the  same  at 
another  EKstrict  For  example,  a  foreign 
bank  family  will  be  able  to  consolidate 
required  reserve  balances  with  a  single 
pass-through  correspondent  while  still 
reporting  deposits  on  a  same-state  same- 
District  basis. 

One  commenter  asked  the  Board  to 
clarify  that,  in  the  case  of  Edge 
corporations,  the  reporting  aggregation  <_ 
applies  to  the  offices  of  a  single  Edge 
corporation  and  not  the  offices  of  all 
Edge  corporations  owned  by  a  single 
parent  that  operate  in  the  same  state  and 
same  District  The  provisions  of 
§  204.3(a)(2)  on  ag^egated  reporting 
apply  to  all  offices  of  a  single  Edge 
corporation  operating  in  the  same  state 
and  same  District,  not  to  all  offices 
owned  by  a  common  parent 
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Low  Reserve  Tranche  and  Exemption 
Amounts.  Regulation  D  provides  that 
foreign  bank  and  Edge  corporation 
fiunilies  share  one  fow  reserve  trandie 
and  exemption  amount  amnng  all 
related  offices.'  The  pre-amendmmit 
Regulation  D  set  out  separate  provisions 
(S  204.3(a)(1)  and  (a)(2))  for  foreign 
banks  and  Edge  corporations  covering 
allocation  of  &e  low  reserve  tranche 
and  contained  a  separate  provision 
(§  204.3(aM3))  on  allocation  of  the 
reserve  exemption,  which  applied  to 
depository  inistitutions  as  well  as  fbre^ 
bank  offices  and  Edge  corporations.  The 
Board  proposed  a  new  §  204.3(aM2)  to 
combine  the  existing  provisions  on 
allocation  of  the  low  reserve  tranche 
and  the  reserve  exemption  among 
branches  of  depositc»y  institutions, 
foreign  bank  offices,  and  Edge 
corporations. 

Ijie  Board  received  one  comment  on 
this  proposed  amendment,  in  favor  of 
the  revision.  The  Board  has  adopted  the 
amendment  as  proposed.  Under  the 
amendment,  a  depository  institution 
and  its  branches,  foreign  bank  families, 
and  offices  of  an  Edge  corporation  will 
continue  to  share  one  low  reserve 
tranche  and  one  reserve  exemption  and 
can  allocate  the  tranche  and  exemption 
among  offices  or  groups  of  offices  that 
file  separate  deposit  reports.^ 

Sedkm  204.3(b)  Fonn  and  Location  of 


In  Jime  1997,  the  Board  amended 
§  204.3(b)  to  set  forth  where  a  domestic 
depository  institution  is  located  for 
purposes  of  determining  the  Fedual 
Reserve  Bank  where  the  institution  will 
maintain  its  reserve  balances  (see 
footnote  1).  Specifically,  an  institution 
is  considered  to  be  located  in  the 
Federal  Reserve  District  specified  in  its 
charter  or  organizing  certificate,  or.  if  no 
such  location  is  specified,  the  locaticm 
of  its  head  office.  The  Board  can  make 
exceptions  to  the  general  rule  for  a 
particalar  institution  after  considering 
certain  criteria.  The  Board  proposed  to 
apply  the  same  rule  to  foreign  bank 
offices  and  Edge  corporations.  For 
fcueign  banks  and  Edge  corporations 
that  pass  all  reserve  balances  through  a 
single  correspondent  the  location  of  the 
pass-through  correspondent  would 


>TIm  amount  of  an  iiMtitatkMi'*  net  tmiMcticm 
■ccounU  in  th*  low  lOMf**  tnaefaa  (SO  to  S49.3 
million)  carries  a  lowar  raaarva  rai|uiraniaat  (3 
percant)  than  tbe  amount  abov*  thia  tiancha  (wrhicfa 
cairiaa  a  10  pareant  raquinoant).  The  fint  M.4 
million  of  any  inatitutioo'a  teaervabla  liabiUtiaa  are 
exempt  from  reaetve  raquirements. 

4 Ordinarily,  branches  of  a  domestic  depository 
institution  would  not  file  separate  deposit  reports 
unless  they  are  in  transition  (for  example,  after  a 
meriger  or  other  consolidation)  from  a  multiple  to 
a  single  repotting  and  account  stzucrtura. 


determine  which  Reserve  Bank  holds 
the  accoimt  The  Board  also  proposed  to 
remove  the  sentence  in  §  204.3(b)(1)  that 
stated  that  reserves  that  were  held  on  a 
pass-through  basis  were  considered  to 
be  a  balance  maintained  with  a  Reserve 
Bank.  This  sentence  could  be  read  to 
conflict  with  the  Board's  propoeed 
revisions  to  the  pess-throus^  rules 
clarifying  that  the  balances  held  in  the 
account  of  the  pass-throu^ 
coneepondent  wera  the  property  of  the 
ccnraspondent 

The  Board  received  one  omnment  on 
these  provisions,  suppcnting  the 
propcwal.  The  Board  has  adopted  the 
proposed  amoidments  and  has  also 
reviMd  the  language  in  §  204.3(bXl)  to 
clarify  that  only  non-member 
institutions  may  hold  rsaerves  with  a 
pass-through  correspondeitf.^        » 

Section  204.3(1)  PeM>Throi^  Inks 

EUgible  Pass-Throu^ 
Correspondents.  Former  §  204.3(iXl) 
stated  that  foreign  bank  offices  and  Edge 
corporations  could  pass  their  reserve 
balances  through  an  account  of  another 
office  of  the  same  institution,  subject  to 
the  pass-through  rules  applicable  to  all 
depository  institutions.  This  provision 
could  have  been  interpreted  to  preclude 
these  institutions  from  using  an 
unaffiliated  pass-through 
correspondent  The  Board  proposed  to 
clarify  that  a  foreign  bank  or  Edge 
corpor^on  fiuoily  may  choose  any 
eligible  institution  as  a  pass-through 
correspondent  such  as  a  domestic 
depository  institution  or  a  office  of 
another  foreignhaeli,  in  addition  to  aaa. 
office  of  its  own  family.  Although  the 
Board  believes  that  these  entities  will 
generally  choose  one  of  their  own 
offices  as  the  pass-through 
correspondent  allowing  the  choice  is 
comparable  to  the  treatment  of  domestic 
depository  institutions  under  Regulation 
D.  The  Board  received  two  commmts  on 
this  amendment,  both  in  support,  and 
has  adopted  it  as  proposed.  'The  Board 
has  also  revised  §  204.3(i)(l)  to  provide 
that  a  Reserve  Bank  may  make 
exceptions  to  the  requirement  that  an 
institntion  can  choose  only  oob  i 
through  correqrandent  Siu:h  an 
excepticm  may  be  necessary,  for 
example,  during  a  transition  period  after 
the  merger  of  two  respondents  with  two 
difinent  pass-through  correspondents. 

Account  Maintenance.  Former 
§  204.3(i)  required  a  pass-through 
C(»respondent  to  mnintwin  accounts  at 
each  Federal  Reserve  Bank  in  whose 
District  the  respondent  institutions  were 
located.  The  Board  proposed  to  remove 


sTtiis  Umitatiaii  is  sM  fotth  in  aadioa  19(cXl)  ol 
the  Federal  Resafve  Ad.  12  U.S.C  4ei(c).  . -,.,  .    ^ 


the  requirement  that  pass-though 
reserve  balances  must  be  held  in  the 
District  where  the  respondent  is  located. 
This  proposal  wras  necessary  to  enable 
foreign  bank  families  and  Edge 
corporations  to  aggregate  their  required 
reserve  balances  in  a  single  account 
held  by  a  pass-throu^  correspondent 
The  proposed  amendbment  applied  to 
pass-through  arrangements  tor  all 
domestic  depository  institutions  as  welL.v- 
The  Board  received  two  comments  that 
specificaUy  discussed  this  amendmmit:    - 
both  supported  the  change,  citing      -    - 
improved  efficiency  and  removal  of    ^'~' 
impediments  to  interstate  banking.  The 
Board  has  adopted  the  amendment  as 
proposed. 

Former  R^ulatton  D  also  provided 
that,  when  respondents  are  located  in 
the  same  District  as  the  pass-through 
correspondent  the  correspondent  may 
choose  to  maintain  its  own  reserve 
balances  and  the  pass-throiigh  reserve 
balances  in  a  single  commingled 
account  or  in  two  separate  accounts.  , 
Under  the  Board's  proposal, 
correspondents  would  hold  pass^  ^' ' 
thnwigh  balances  in  a  single  *' 

commingled  account,  along  with  the, 
pass-through  correspondent's  own    -'. 
reserve  balances  (if  any)  at  the  Reserve 
Bank  in  whose  District  the  paas-through    . 
correspondent  is  located.  The  Board 
requested  comment  on  whether 
correspondents  should  continue  to  have 
the  option  of  separata  accounts  for  their 
own  reserve  belances  and  the  reserve 
balances  they  hold  on  a  pass-throu^ 
basis.  The  Board  received  two 
comments  on  this  issue,  both  bam 
Federal  Reserve  Banks.  One  conunenter 
suggested  that  the  Board  allow 
correspondents  to  retain  the  option  to 
have  a  sq>arate  account  for  pass-througlii. 
reserve  balances  because  the  Federal 
Reserve  Banks'  subcKxount  structure 
does  not  provide  accoimt-holdets  with  a* 
daily  ending  balance  for  eech  v 

subaccount  The  other  commenter  stated 
that  there  is  no  need  for  a  correspondent 
to  maintain  pass-through  reserve 
balances  in  separate  account  from  its 
own  reserve  balances  and  that  the      ^  -** 
subaccount  structure  will  provide  the 
correspoiulent  with  sufficient 
information  to  segregate  its  own  reserve   " 
balances  from  pass-throu^  balances.^ 
The  Board  continues  to  believe  the    .  -  .;, 
subaccount  will  suffice  for  tracking   *^^^ 
respondent  activity  and  that 
correspondents  wUl  be  able  to  calculate 
the  ending  balance  for  subaccounts 
based  on  the  information  they  receive. 
The  Board,  therefore,  has  adopted  the 
proposed  provision  that  a  correspondent  - 
maintain  a  single  account  for  its  own 
reserve  balances  (if  any)  and  the  pass- 


.>-: 
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through  raserve  balanrwi  of 
raspondents.  The  Board  has,  however, 
added  a  provision  to  allow  a  Reserve 
Bank  to  make  an  exception  to  this  rule. 
The  Board  anticipates  that  a  Reserve 
Bank  might  pomit  an  exception  in  cases 
where,  for  example,  the  correspondent 
is  involved  in  a  merger  and  holds  a 
separate  transition  account  at  the  same 
or  another  Reserve  Bank. 

Former  Regulation  D  was  imclear  as 
to  whose  money  is  in  the  account  that 
contains  the  pass-through  reserve 
balances,  that  is,  whether  the  account  is 
a  Reserve  Bank  liability  to  the  pass- 
through  correspondent  or  to  the 
raspondenL  ^  The  Board  proposed 
amendments  to  §  204. 3(i)  to  clarify  that 
the  balances  held  by  the  pass-through 
correspondent  are  the  property  of  the 
correspondent  and  represent  a  liability 
of  the  Reserve  Bank  solefy  to  the 
correspondent,  regardless  of  whether 
the  funds  represent  the  reserve  balances 
of  another  office  or  institution  that  have 
been  passed  throu^  the  correspondent 
The  Board  received  two  commmts  on 
this  proposal,  both  in  Gsvor,  and  has 
adopted  the  amendment  as  proposed. 

Services.  Former  §  204.3(1X5] 
contained  provisions  regarding  the 
services  available  to  pass-through 
correspondents  and  respondents.  The 
Board  proposed  to  remove  these 
provisions  from  Regulation  D.  The  terms 
of  services  ofEored  by  the  Reserve  Bulks 
are  covered  in  Regulation  J  (12  CFR  part 
210)  and  the  Reserve  Banks'  operating 
circulars.  The  Board  received  one 
comment  on  this  proposal,  in  support  of 
the  change.  The  Board  has  eliminated 
this  provision,  as  proposed. 


The  Board  also  proposed  editorial  and 
oon&mning  amendments  to  §$  204.3(i) 
and  2fM.9(b)  of  Regulation  D.  The  Board 
received  no  comments  on  these  changes. 
Because  of  the  addition  of  the 
consolidated  reporting  provision  in 
$  204.3(a),  the  >i«rKnif«l  amandmoit  to  a 
cross-reference  in  S  204.9(b)  is  no  longer 
necessary.  The  Board  has  adopted  the 
editorial  changes  to  S  204.3(i)  as 
proposed. 

Final  Regulatoiy  Flexibility  Anqiysi* 

Two  of  the  three  requirements  of  a 
final  regulatc»y  flexibility  analysis  (5 
U.S.C.  604),  (1)  a  succinct  statement  of 
the  need  for  and  the  objectives  of  the 
rule  and  (2)  a  summary  of  the  issues 
raised  by  the  public  comments,  the 
agenc3r's  assessment  of  the  issues,  and  a 


*T1m  call  raport  instnictioos  az%  mora  claar, 
(tadng  that,  from  tha  ponpactive  ot  the  Fadatal 
Raaerva  Bank,  pan  throagh  balincea  an  troatad  aa 
balancaa  dua  to  tha  coftaaponrtant.  oat  to  tha 
caapoodant 


Statement  of  the  changes  made  in  the 
final  rule  in  response  to  the  comments, 
are  disnissed  above.  The  diird 
requirement  of  a  final  regulatory  ' 
flexibility  analysis  is  a  description  of 
significant  alternatives  to  the  rule  that 
MTould  intnimijw  the  rule's  economic 
impact  on  small  entities  and  reasons 
why  the  alternatives  wrare  rejected. 

llie  final  amendments  will  apply  to 
all  depository  institutions,  U.S. 
branches  and  agencies  of  foreign  banks, 
and  Edge  and  Agreement  corporations, 
regardless  of  size,  and  represent  changes 
to  the  existing  rules  that  should  reduce 
burden  for  those  institutions  that  are 
part  of  a  pass-through  arrangement  for 
the  purpose  of  maintaining  required 
reserve  balances.  The  amendments 
would  iiuTeaae  flexibility  for  thoee 
institutions  by  eliminating  restrictions 
on  where  pam-through  correspondents 
must  maintain  accounts.  The 
amendments  should  not  have  a  negative 
economic  impact  on  small  institutions, 
and,  therefore,  there  were  no  significant 
alternatives  that  would  have  minimiaed 
the  economic  impect  on  those 
institutions. 

Paperwork  Reduction  Act 

In  mccotdmncB  with  the  P^Mrwoik 
Reduction  Act  of  1995  (44  U.S.C.  3506; 
5  CFR  1320  Appendix  A.1),  the  Board 
reviewed  the  final  rule  under  the 
authority  delegated  to  the  Board  by  the 
Office  of  Management  and  Budget  The 
proposed  rule  contained  no  new 
collections  of  information  and  proposed 
no  substantive  changes  to  existing 
collections  of  information  pursuant  to 
the  Paperwork  Reduction  Act  However, 
one  of  the  rh«ny>a  in  the  proposed  rule 
had  the  potentiid  to  reduce  reporting 
burden  for  a  subset  of  respondents  on 
existing  infiormation  collections  by 
allowing  fewer  reports.  The  change 
would  have  panted  Edge  corporations 
and  U.S.  branches  and  agencies  of 
foreign  banks  the  option  to  file  single 
reports  of  deposits  and  Eurocurrency 
data  sggregated  nationwide.  Currently 
these  respondents  file  deposits  and 
Eurocurrency  reports  aggregated  by  each 
state  and  Federal  Resove  District  in 
which  their  offices  are  located. 

None  of  the  comments  received 
specifically  addressed  reporting  burden. 
However,  as  discussed  earlier  in  this 
notice,  several  commenters  raised 
problems  associated  with  not  filing  the 
reports  with  each  individual 
respondent's  Federal  Reserve  District 
The  Board  believes  that  these  problems 
outweigh  any  potential  efficiencies 
afforded  by  such  changes.  The  final  rule 
does  not  contain  any  of  the  proposed 
elective  changes  in  reporting.  Therefore, 
no  collections  of  information  pursuant 


to  the  Paperwork  Redtiction  Act  are 
revised  by  the  final  rule.  s 

Lfat  of  Safafacts  in  12  Cn  Pot  204 

Banks,  Banking,  Federal  Reserve 
S]rstem.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble.  12  CFR  part.204  is  amended 
as  set  forth  below. 

PART  a04— RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
M8TITUTI0NS(RBMILAT10N  D) 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 


r  12  U.S.C  248(a),  248(c),  371a. 
481. 801. 611,  and  3105. 

2.  In  §204.3.  paragraphs  (a).  (bXD. 
(b)(2Ni)>  and  (i)  are  reviMd  to  read  as 
follovrs: 

§204.3   CoiwpulaMen  and  malnlwiance> 

(a)  Maintenance  and  reporting  o/ 
required  reserves.  (1)  Maintenance.  A 
depository  institution,  a  U.S.  branch  or 
agency  of  a  foreign  bank,  and  an  Edge 
or  Agreement  corporation  shall 
maintain  reserves  against  its  deposits 
and  Eurocurrency  liabilities  in 
accordance  with  the  procedures 
prescribed  in  this  section  and  $  204.4 
and  the  ratios  prescribed  in  $  204.9. 
Reeerve-deficiency  charges  shall  be 
assessed  for  deficiencies  in  required 
reserves  in  acaxdanc^^vith  the 
provisions  of  $  204.7.  For  purposes  of 
this  part,  the  obligations  of  a  majori^* 
owned  (50  percent  or  more)  U.S. 
subsidiary  (accept  an  Edge  or 
Agreement  corporation)  of  a  depoaitoiy 
institution  shall  be  regarded  as 
obligations  of  the  parent  depoaitory 
institution. 

(2)  Rspoitiqg.  (i)  Every  depoaitory 
institution,  U.S.  branch  or  agency  of  a 
foreign  bank,  and  Edge  or  Agreement 
OHporation  shall  file  a  report  of 
deposits  (or  any  other  required  fefm  or 
statement)  dirsicUy  with  the  Federal 
Reserve  Bank  of  its  District,  regardless 
of  the  manner  in  which  it  chooses  to 
meintain  required  reserve  balances.  A 
foreign  bank's  U.S.  branches  and 
agencies  and  an  Edge  or  Agreement 
corpoiation's  offices  operating  within 
the  same  state  and  the  same  Federal 
Reserve  District  shall  prepare  and  file  a 
report  of  deposits  on  an  aggregated 
basis.  ,. . 

(U)  A  Federal  Reserve  Bank  shall 
notify  the  reporting  institution  of  its  --    . 
reserve  requirements.  Where  a  pass- 
through  arrangement  exists,  the  Reserve 
Bank  will  also  notify  the  pass-through 
correspondent  of  its  respondent's 
required  reserve  balances. 
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(ill)  The  Board  and  the  Federal 
Reserve  Banks  will  not  bold  a  pass- 
through  correspondent  responsible  for 
guaranteeing  the  accuracy  of  the  reports 
of  deposits  submitted  by  its 
respondents. 

(3)  Allocation  of  low  reserve  tranche 
and  exemption  from  reserve 
requirements.  A  depository  institution, 
a  foreign  bank,  or  an  Edge  or  Agreement 
corporation  shall,  if  possible,  assign  the 
low  reserve  tranche  and  reserve 
requiremmt  exemption  prescribed  in 
§  204.9(a)  to  only  one  office  or  to  a 
group  of  offices  filing  a  single 
aggregated  report  of  deposits.  The 
amount  of  the  reserve  requirement 
exemption  allooated  to  an  office  or 
group  of  offices  may  not  exceed  the 
amount  of  the  low  reserve  tranche 
allocated  to  such  office  or  offices.  If  the 
low  reserve  tranche  or  reserve 
requirement  exemption  cannot  be  fully 
utilized  by  a  single  office  or  by  a  group 
of  offices  filing  a  single  report  of 
deposits,  the  unused  portion  of  the 
tranche  or  exemption  may  be  assigned 
to  other  offices  or  groups  of  offices  of 
the  same  institution  imtil  the  amount  of 
the  tranche  (or  net  transaction  accoimts) 
or  exemption  (or  reservable  liabilities)  is 
exhausted.  The  tranche  or  exemption 
may  be  reallocated  each  year  concurrent 
with  implementation  of  the  indexed 
tranche  and  exemption,  or,  if  necessary 
during  the  course  of  the  year  to  avoid 
underutilization  of  the  tranche  or 
exemption,,  at  the  Hisginning  of  a  reserve 
computation  period. 

(b)  Form  and  location  of  reserves.  (1) 
A  depository  institution,  a  U.S.  branch 
or  agency  of  a  foreign  bmik,  and  an  Edge 
or  Agreement  corporation  shall  hold 
reserves  in  the  form  of  vault  cash..a 
balance  maintained  directiy  with  the 
Federal  Reserve  Bank  in  the  Federal 
Reserve  District  in  which  it  is  located, 
or.  in  the  case  of  nonmember 
institutions,  with  a  pass-tltfough'.. 
correspondent  in  accordance  widi 
S204.3(i). 

(2)  (i)  For  ptuposes  of  this  section,  a 
depoaitory  institution,  a  U.S.  branch  or 
agency  of  a  foreign  bank,  or  an  Edge  ot 
Agreement  corporation  is  located  in  the 
Federal  Reserve  District  that  contains 
the  location  specified  in  the  institution's 
chartw,  oiganiring  certificate,  or  license 
or,  if  no  such  location  is  specified,  the 
location  of  its  head  office,  unless 
otherwise  determined  by  the  Board 
imder  paragraph  (b)(2)(ii)  of  this  section. 
•        •        •        •        • 

(i)  Poss-throug/i  ruies.  (1)  Procedure. 
(i)  A  nonmember  depository  institution, 
a  U.S.  branch  or  agency  of  a  foreign 
bank,  or  an  Edge  or  Aigteement 
corporation  required  to  maintain  reserve 


balances  (respondent)  may  select  only 
one  institution  to  pass  thitmgh  its 
required  reserve  balances,  unless 
otherwise  permitted  by  Federal  Reserve 
Bank  in  whose  district  the  respondent  is 
located.  Eligible  institutions  through 
which  respondent  required  reserve 
balances  may  be  passed 
(correspondents)  are  Federal  Home  Loan 
Banks,  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility,  and  depository  institutions. 
U.S.  branches  or  agencies  of  foreign 
banks,  and  Edge  and  Agreement 
corporations  that  maintain  required 
reserve  balances  at  a  Federal  Reserve 
office.  In  addition,  the  Board  reserves 
the  right  to  permit  other  institutions,  on 
a  case-by-case  basis,  to  serve  as  pass- 
through  correspcmdents.  The 
correspondent  chosen  must 
subsequenUy  pass  through  the  required 
reserve  balances  of  its  respondents 
directly  to  a  Federal  Reserve  Bank.  The 
correspondent  placing  funds  with  a 
Federal  Reserve  Bank  on  beh^  of 
respondents  will  be  responsible  for 
account  maintenance  as  described  in 
paragraphs  (i)(2)  and  (i)(3)  of  this 
section. 

(ii)  Respondents  or  correspondents 
may  institute,  terminate,  or  change  pass- 
through  arrangements  for  the 
maintenance  of  required  reserve  - 
balances  by  providing  all  ,  ■  '.' 

docimientation  required  for  the     ^- 
establishment  of  the  new  arrangement 
or  termination  of  the  existing 
arrangement  to  the  Federal  Reserve 
Banks  involved  within  the  time  period 
provided  for  siich  a  change  by  those 
Reserve  Banks. 

(2)  Account  maintenance.  A 
correspondent  that  passes  tluough 
required  reserve  baknces  of 
respondents  shall  maintain  such 
balances,  along  with  the 
correspondent's  own  retpiired  reserve 
balances  (if  any),  in  a  single 
commingled  account  at  the  Federal 
Reserve  Bank  in  whose  IKstrict  the 
amespondent  is  located,  unless  -:  _ 
otherwise  pwmitted  by  the  Reserve- 
Bank.  The  bdanoes  held  by  the 
correspondent  in  an  account  at  a. 
Reserve  Bank  are  the  property  of  the 
correspondent  and  represent  a  liability 
of  the  Reserve  Bank  solely  to  the 
correspondent,  regardless  of  whether 
the  funds  represent  the  reserve  balances 
of  another  institution  that  have  been 
passed  through  the  correspondent. 

(3)  Responsibilities  of  parties,  (i)  Each 
individual  depository  institution.  U.S. 
branch  or  agency  of  a  foreign  bank,  or 
Edge  or  Agreement  corporation  is 
responsible  for  maintaining  its  required 
reserve  balance  either  directly  wiu  a 


Federal  Reserve  Bank  or  through  a  pass- 
through  correspondmt. 

(ii)  A  pass-through  correspondent 
shall  be  responsible  for  assuring  the 
maintenance  of  the  appropriate 
aggregate  level  of  its  respondents'       ; .. 
required  reserve  balaiu»s.  A  Federali^ '  ° ' 
Rmerve  Bank  will  compare  the  total 
reserve  balance  required  to  be 
maintained  in  each  account  with  the 
total  actual  reserve  balance  held  in  sudi 
account  for  piuposes  of  determining 
required  reserve  deficiencies,  imposing 
or  waiving  charges  for  deficiencies  in 
required  reserves,  and  for  other  reserve 
maintenance  purposes.  A  charge  for  a 
deficiency  in  the  aggregate  level  of  the 
required  reserve  balance  will  be 
imposed  by  the  Reserve  Bank  on  the 
correspondent  maintaining  the  account 

(iii)  Each  correspondent  is  reqimed  to 
maintain  detailed  records  for  each  of  its 
respondents  in  a  manner  that  permits 
Federal  Reserve  Banks  to  determine 
whether  the  respondent  has  provided  a 
sufficient  required  reserve  balance  to 
the  correspondent.  A  correspondent 
passing  through  a  respondent's  resove 
balance  shall  maintain  records  and 
make  such  reports  as  the  Bowd  or 
Reserve  Bank  requires  in  order  to  insure 
the  correspondent's  compliance  with  its 
responsibilities  for  the  maintenance  of  a 
respondent's  reserve  balance.  Such 
records  shall  be  available  to  the  Resmve. 
Banks  as  required. 

(iv)  The  Federal  Reserve  Bank  may 
terminate  any  pass-through  relationship 
in  whidi  the  correspondent  is  deficient 
in  its  recordkeeping  or  othw 
responsibilitiBS. 

(v)  Interest  paid  on  supplemental 
reserves  (if  such  reserves  are  required 
imder  §  204.6)  held  by  a  respondent  will 
be  credited  to  the  account  maintained 
by  the  correspondent      '." 

By  order  of  the  Board  of  Governors  ottbe 
Fetteral  Reserve  System.  October  30. 1997. 
MrilUamW.vniM.  -    .H«v/ 

Seaetaiy  of  the  Board.    • 
(PR  Doc  97-29203  Piled  11-4-97;  8:4S  am] 


FARM  CREDIT  AOMMSmrnOlft. 

12CFRPwtsei4«!id619'        . 
RIN206a-ABt4 

Loan  PoNdea  and  Oparatfona;  -^ 
DaflnUona;  Loan  UndamrtMng; 
EffaettvaOala 

AOENCV:  Farm  Credit  Administration;  oL 
ACTION:  Notice  of  effective  date. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  published  a  final 
rule  imder  parts  614  and  619  on    -     . 
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September  30, 1997  (62  FR  51007).  The 
final  rule  amends  the  regulations 
relating  to  loan  underwriting  in 
response  to  comments  received  Croro  the 
FCA  Board's  initiative  to  reduce 
regulatory  burden  and  in  an  effort  to 
streamline  the  regulations  and  set  clear 
minimum  regulatory  standards  where 
appropriate.  In  accordance  with  12 
U.S.C  2252.  the  effective  date  of  the 
final  rule  is  30  days  from  the  date  of 
publication  in  the  Federal  Register 
duhng  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress,  the 
efiiective  date  of  the  regulations  is 
November  5, 1997. 
EFFECTIVE  DATE:  The  regulation 
amending  12  CFR  parts  614  and  619 
published  on  September  30, 1997  (62  FR 
51007)  is  eCfective  November  5, 1997. 

FOR  FURTHBt  MFOIMATION  CONTACT: 

John  J.  Hays,  Policy  Analyst,  Policy 
Development  and  Risk  Control,  Farm 
Credit  Administration.  McLean,  VA 
22102-5090.  (703)  883-4498; 
or 

Joy  E.  Strickland.  Senior  Attorney. 
Office  of  General  Counsel,  Farm 
Credit  AdminisU^tion,  McLean,  VA 
22102-5090,  (703)  883-4020,  TDD 
(793) 883-4444. 

(12  U.S.C  22S2(aK9)  and  (10)) 

Dated:  October  31, 1997. 
Floyd  Fitfaian. 

Secretary.  Farm  Credit  Administration  Bodrd. 
(FR  Doc  97-29272  Filed  11-4-97;  8:45  am) 

MUJNO  OOOC  SlOt-OI-P 


DEPARTMENT  OF  TRANSPORTATION 
F«d«ral  Aviation  Administration 

14  CFR  Part  39 

(Dedtel  Na  96-6W-23^AD;  Amendment 
aa-10196;  AD  97-23-07] 

RIN2120-AA64 

Airworthinaaa  Diractivaa;  Eurocoptar 
Deutacliland  QmbH  lAodal  MBB-BK 
117  A-1,  A-a,  A-A  B-1,  B-2  and  C-1 
Halicoptera 

agency:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule. 


;  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Eurocopter  Deutschland 
GmbH  (Eurocopter)  Model  MBB-BK  117 
A-1,  A-3,  A-4,  B-1,  B-2,  and  C-1 
helicopters,  that  establishes  a  new 
retirement  life  for  the  clutch  and 
requires  an  entry  into  the  Accessory 


Replacement  Record  indicating  the  new 
life  limit  This  amendment  is  prompted 
by  a  recalculation  of  life  limitations  by 
the  part  manufacturer,  Warner  Electric. 
The  clutch  manufecturer  used  the 
airframe  load  spectrum  to  establish  the 
new  life  limit  of  3,600  hours  time-in- 
service  (TIS).  The  actions  speci^ed  by 
this  AD  are  intended  to  prevent  failiire 
of  the  clutch,  loss  of  power  to  the  main 
rotor  and  a  subsequent  forced  landing  of 
the  helicopter. 

EFFECTIVE  DATE:  December  10, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lance  T.  Gant,  Aerospace  Engineer, 
FAA,  Rotorcrafl  Standards  Staff. 
Jlotorcrait  Directorate,  2601  Meacham 
Blvd..  Fort  Worth.  Texas  76137; 
telephone  (817)  222-5114,  fex  (817) 
222-5961. 

SUPPIANENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Eurocopter 
Deutschland  GmbH  (Eurocopter)  Model 
MBB-BK  117  A-1,  A-3,  A-4,  B-1,  B-2. 
and  C-1  helicopters  was  published  in 
the  Federal  Regiater  on  February  4, 
1997  (62  FR  5186).  That  action  proposed 
to  establish  a  new  retirement  life  for  the 
clutch  and  to  require  an  entry  into  the 
Accessory  Replacement  Record 
indicating  the  new  life  limit. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

The  one  commenter  asked  for  a  delay 
in  the  issuance  of  this  AD  imtil  Warner 
Electric  established  a  new  retirement 
life  on  the  affected  clutch.  The 
commenter  indicated  that  an  extended 
retirement  life  would  be  prepared  by  the 
clutch  manufacturer  by  the  end  of  May, 
1997.  To  date,  the  FAA  has  received  no 
further  information  about  an  extension 
to  the  retiremmt  life  of  the  clutch. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  some  non-substantive  word  changes, 
insertion  of  Note  3  referencing  the 
Luftfehrt-Bimdesamt  (LBA)  AD,  and 
correction  of  the  part  number  in 
paragraph  (b).  The  FAA  has  determined 
that  these  changes  will  neither  increase 
the  economic  burden  on  any  operator 
nor  increase  the  scope  of  this  AD. 

The  FAA  estimates  that  130 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  12  work  hours  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 


is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $6,000  per 
helicopter.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $873,600. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fiederalisra 
implications  to  warrant  the  preparatim 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a        > 
"significant  regulatory  action"  udder  . 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a  j 

substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory      . 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  trans{>ortation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment        **  *'  - 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART 39— AIRWORTHINESS       '    ;^  '- 
DIRECTIVES  -;  „  ^ 

1.  The  authority  citation  fw  part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  106(g),  40113. 44701. 


'*i**^" 


130.13    [Amended) 

2.  Section  39.13  is  amended  bjr^- 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  97-23-47    Euracoptar  DeulsdiJand 
GmbH:  Amendment  39-10195.  Docket 
No.  96-SW-23-AD. 

ApplicabUity:  Model  MBB-4K 117  A-1,  A- 
3,  A-4,  B-1,  and  B-2  helicxipters,  serial 
numbers  (S/N)  7001  through  7250,  and 
Model  MBB-BK  117  C-1  helicopters,  S/N 
7500  through  7520,  with  clutch,  part  number 
(P/N)  4639302044  or  P/N  CL42067-1,        •  .^ 
installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability     . 
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provision,  ragardlen  of  whether  it  has  been 
modified,  altered,  or  repiaired  in  the  area 
subject  to  the  requiiements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afbcted.  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  addlrass 
either  no  action,  if  the  currant  coofiguiation 
eliminates  the  unsafe  condition,  or  aifEaient 
actions  neceisary  to  address  the  uns^ 
condition  described  in  tiiis  AD.  Such  a 
request  sliould  include  an  assessment  of  the 
efitoct  of  the  changed  configuration  on  die 
unaafii  condition  addraseed  by  this  AD.  In  no 
<:ase  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  heliooptar 
bem  tha  applicability  of  this  AD. 

Com/i/iaiioe:  Required  a*  indioatad.  unleas 
•Dcomplished  pre^^ously. 
.'  Topreveotfailoir  ofUMclutch.  loBsof 
power  to  the  main  rotor  and  a  subsequent 
feiced  landing  of  the  Jielicopler.  accomplish 
the  following:  

(a)  Within  30  hours  time-in-aervioe  (TIS) 
after  the  efiective  date  of  this  AD.  make  an 
entry  into  the  Accessory  Replaoemaot  Record 
to  reBact  a  newlifs  Umit  of  3,S00  hours  TIS 
for  the  dutch.  P/N  4839302044  or  P/N 
C3^20e7-1. 

(b)  Remove  tlie  clutch,  P/N  4639302044  or 
P/N  CL42067-1,  from  service  on  or  befora 
raecliing' 3,600  hours  TIS.  This  AD  revises 
the  Airwortfainaes  Limitations  section  of  tiie 
maintenanne  mnaual  fay  eetahltshing  a  new 
retisement  Ufa  for  the  clutch  P/N 
4699302044  or  P/N  CL420e7-l,  of  3,600 
hours  ITS. 

(c)  Replacement  of  the  chitch.  P/N 
4639362044  or  P/N  CL42067-1.  with  a 
clutch,  P/N  4639202011,  oonstitntes  a 
tanninating  action  Cor  the  requirements  of 
diisAD. 

(d)  An  dtemative  method  of  compiianoo  or 
adjustment  of  the  compUanca  time  that 
provides  an  acceptable  level  of  safiaty  may  be 
used  if  approved  by  the  Managn,  RotOTcraft 
Standards  Staff,  Kotorctaft  Directonte,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  dwManagar,  Sotoccr^  Standards  Staff. 

Note  2:  Infannation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  wdUi  this  AD,  if  any.  may  be 
obtained  from  the  Rotorcraft  Standards  StdL 

(e)  Special  flight  permits  may  lie  issued  in 
accordaiice  vrith  sections  21.197  and  21.199 
of  the  Federal  Aviation  R^ulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  nvhere  the  requirements  of  this 
AD  can  be  accomplished. 

(f)  This  amendment  becomes  effisctive  on 
December  10, 1997. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Luft&hrt-Bimdesamt  (Germany)  AD  95- 
242.  dated  June  13. 1995. 

Issued  in  FcHt  Worth.  Texas,  on  October  30. 
1997. 

EricBries.  '*"""' 

Acting  Manager,  Rotorcraft  Dtredorate, 
Aircraft  Certification  Service. 
(FR  Doc.  97-29238  Filed  11-4-97;  8:45  am) 

■UMO  COM  4eie-is-u 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Doctwt  No.  96^8W-0fr-AD;  Amandmant 
39-101M;  AD  97-23-Oq 

RIN2120-AAM  • 

Aliwoiltiineaa  Diractivaa!  SchwabDir 
AlreraflCorporalion  Modal  2a8A.  Art. 
B|  and  C,  and  TH  66A  HaNcoptara^  / . 

AGENCY:  Federal  Aviation 
Administiation,  DOT.  . 
/JCnOM:  Final  rule.       '  '    '  "^ 


nummary:  TldB  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Schweizer  Aixciaft 
Corporation  Model  289A,  A-1,  B,  aadt]. 
and  TH-55A  h^copters,  with  a  certain 
main  rotor  transmission  ring  gear  (ring 
gear)  installed,  that  requires  inspections 
oftl^ring  gear  teeth  for  aurbca        .ri-^ 
deterioration  which  includes  pitting  :  .^■ 
excesaive  wearing,  cracking  or  ^.r  ■*■■ 

corrosion,  and  replacem«it  of  the  ring 
■gear  if  such  ring  gear  teeth  sur&ce 
deterioration  is  fotmd;  and  also  requires 
creating  a  main  rotor  transmission 
component  log  card  (log  card),  if  none 
is  available,  and  maldng  a  notation  on 
.  the  log  card  if  a  ring  gear  is  changed. 
This  amendment  is  prompted  by  reports 
of  Cailuresof  the  ring  gear  due  to  single 
tooth  distress  as  a  rwult  of  improper 
gear  tooth  spacing  during  the 
manufacturing  of  the  ring  gear.  The 
actions  specified  by  this  Mi  are       '.  ^ 
intended  to  prevent  failure  of  the  rfl^ 
gear,  loss  of  drive  to  the  main  rotor 
gearbox,  and  a  subsequent  forced 
landing. 

DATES:  Effective  December  10, 1997. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  R^iister  as  of  December 
10, 1997. 


The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Schweizer  Aircraft  Corporation, 
P.O.  Box  147,  Elmira.  NY  14902,  ATTN: 
Publications  DepL  This  information 
may  be  examined  at  the  FAA,  Office  of 
the  Regional  Counsel,  Southwest 
R^on,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth.  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  -  -^ 

Washington,  DC 

FOR  FURINER  MPOMHATION  CONTACT:  Mr. 
Raymond  Reinhardt,  Aerospace      .  ;  »  : 
Engineer,  New  Ywk  Ainsaft 
Certification  Office,  FAA,  10  Fifth 
Street,  3rd  Floor,  Valley  Stream,  New 


York  11581,  telephone  (516)  256-7532. 
fax  (516)  568-2716. 

8UPPU9iB«TARY  MFOIMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  R^^ations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Schweizer  Aircraft 
Corporatitm  Model  269A,  A-1,  B,  and  C, 
.  and  TH-5SA  helicopters  was  published 
in  the  Federal  RegislBr  on  Novembv  4, 
1996  (61  FR  56640).  That  action       ' 
•  proposed  to  require  inspections  of  the 
...ling  gear  teeth  for  pitting.  Mrearing, 
,  cnddng  or  corrosion,  snd  replacement 
'  (rf  the  ring  gear  if  such  ring  gear  teeth 
-surface  deterioration  is  found.  The 
proposed  inspections  would  ha 
acoomplished  before  further  flight  if 
cHrking,  tapping,  or  other  unusual-  -'l'': 
noises,  or  unusual  vibration  is  detected'- 
while  operating  the  helicopter,  or  if 
metal  particles  are  found  on  the      >.  •."''•^ 
magnetic  drain  plug  during  routine     ' 
maintenance;  or,  i^xm  installation  of 
.replacement  transmissions  with  the 
•fEected  ring  gear;  and  within  the  next  '-.' 
SO  hours  time-in-service  (ITS)  tx  at  the 
next  annual  inspection,  whichever 
occurs  first  Tfaeieafter,  the  notice    -  >^^- 
prtqioses  repetitive  in^MCtions  at  ' 

intervals  not  to  exceed  50  hours  TIS  in  '  - 
accordance  «vith  the  mannfiKtraar's 
service  bulletin. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
ccNosii^ration  has  been  given  to  tha. 
comments  received.  '  f  ^  ■  ^ 

The  one  commenter  stataa  Aat  an  ring 
gears,  P/N  269A5104-'005r  should  not  be 
affected  by  the  AD,  but  that  only  ring    : — 
gears,  P/N  269A5104-005,  . 

manu&ctured  by  Eastern  Gear  >'..:; 
Corpmation  <EGC)  and  ACR  Industries 
(AC3(),  shotdd  be  aCCectad.  The  same 
commenter  also  states  that  the  use  of  the 
term  "wearing"  in  the  proposed  AD 
needs  further  amplification  because  all 
gear  teeth  will  e^diibit  wear  after  some 
time  in  service.  This  wear  is  normally  "•■ 
very  minor,  but  the  inference  of  the      -^ 
proposed  AD  could  lead  one  to  believe  ' 
that  ANY  wear  is  unacceptable.  The 
FAA  concius  with  both  comments  and 
the  requirements  of  this  AD  are  changed 
accordingly.  The  applicability 
paragraph  has  been  revised  to  specify 
only  those  gears  manufactured  by  EGS 
and  ACR.  "Hie  word  "excessive"  has 
been  added  before  the  word  "wearing" 
since  all  gears  will  experience  some 
wear  aStm  some  time  in  service.  Tlie 
inspection  for  wear,  including  what 
constitutes  "excessive  wear",  is 
contained  in  the  Basic  Helicopter 
Maintenance  Instructions,  Section  10. '  -  , 
which  is  refnenced  in  Schweizer     --    " 


v>.- 
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Service  Bulletin  B-244.2,  dated 
February  19, 1996. 

Additionally,  since  the  issuance  of  the 
proposal,  the  manu£M:tuier  received  a 
report  of  a  fidliue  of  a  ring  gear,  P/N 
269A5104-7,  which  is  the  same  part- 
numbered  ring  geer  specified  in  the 
proposal  as  an  airworthy  replacement 
Since  that  report,  the  manuocturer  has 
changed  the  material  properties  in  the 
manu&cturing  of  ring  gears  beginning 
vriXh  serial  number  S2100  or  highv. 
Therefore,  the  AD  is  changed  to  specify 
that  only  ring  gears,  P/N  269A5 104-7, 
S/N  S2100  or  higher,  are  acceptable  as 
replacements. 

After  careful  review  of  the  availaUe 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously  and  with  other 
non-substutive  dumgas.  The  FAA  has 
determined  that  theae  changes  will 
neither  incieaae  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  87  helicopters 
of  U.S.  r^istry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  2 
work  hours  per  helicei^er  to  accomplish 
the  initial  inspections,  0.5  hours  to    . 
create  a  main  rotor  transmission 
component  log  card,  and  28  work  hoars 
if  removal  and  replacement  at  the  ring 
gear  is  required,  and  that  the  avwage 
labor  rate  is  S60  per  woric  hour. 
Required  parts  will  cost  approximately 
$6,400  pex  ring  gear  and  $1 .219  pm 
overhaul  kit  Based  on  these  figmes.  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  astimatad  to  be  $822,063. 
HBsirming  oeaticHi  of  a  component  log 
card  and  replacement  of  the  ring  gear  in 
the  entire  ^mH  is  necessary. 

The  regulations  adopted  herein  wiU 
not  have  substantial  direct  efbcti  on  the 
States,  on  the  relationship  betweenthe 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govemmenL  Therefore,  in 
accordance  with  Executive  Order  12612, 
h  is  determined  that  this  final  nde  doee 
not  have  sufficient  fedwalism 
implications  to  warrant  the  preperation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediires  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 


been  prepared  for  this  action  and  it  it 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOORESSES. 

Liat  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safefy.  Incorporation  by  reference. 

Safety. 

AdeptioB  of  the  AmendBMnt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulation*  (14  CFR 
part  39)  as  foUows: 


PART 
D(RECTIVE& 

1.  The  authority  Station  for  part  39 
continues  to  read  as  fiaUows: 

Airtbority:  49  USC  106(g),  40113. 44701. 

I  mis   (Ainendsai 

2.  Section  39.13  is  amended  by 
adding  a  new  airwortiiiness  directive  to 
reed  as  follows: 

ADt7- 


SchivaiHr  Alvovft 
Amendment  39-10194. 
Oodnt  No.  ge-SW-OS-AD. 

AppZwafiitMy:  Model  2e«A.  A-1.  B,  and  C. 
and  TH-5SA  hsUcoplan,  with  main  rotor 
transmission  ring  gsar  (ring  gaar).  part 
numbar  (P/N)  2«fiA5104-5.  identlflad  by  the 
letters  EGC  (Bastani  Gear  Cotpofation).  ACR 
(ACR  bukutrias).  or  tha  Banufectuiar  code 
number  23751  (BGQ  or  S71S2  (AC3U. 
imtilled.  cartificatad  in  any  categmy. 

Male  1:  This  AD  appliae  to  each  helicopter 
identified  in  Uie  preceding  applicability 
provision.  legKdlets  of  mieuHr  it  has  been 
mndiHad.  attend,  or  repaired  in  the  area 
■ufafect  to  tlw  lequiiemems  of  tliia  AD.  For 
Iwlicoptars  that  have  ba«a  modified,  dtered. 
or  repeiiad  lo  that  the  perfannanoe  of  ^e 
raquknants  of  this  AD  is  afbcted.  dw 
owner/operator  must  use  the  autkcMity 
provided  in  parayaph  (f)  to  raqoast  eppraval 
from  the  FAA.  This  approval  atay  aduiem 
eitliar  no  action,  if  the  cunent  confisuraticm 
eliminates  the  anaafrcondition,  or  diflannt 
actions  necessary  to  addvass  the  unaafs 
craiditiaii  described  in  this  AD.  Such  a 
request  should  inchide  an  airesrment  of  the 
effect  of  the  rhangrri  oonfiguntion  on  tlie 
unsafe  condition  •ddrasaed  by  this  AD.  In  no 
caae  does  the  praeence  of  any  modification, 
alter^on,  or  repair  ramova  any  heliooptar 
from  the  applicability  of  tills  AD. 

CompUanca:  Haquiied  as  indlrated.  unless 
accomplished  pievious^. 

To  prevent  Esiluie  of  tlw  ring  gear,  loss  of 
drive  to  the  main  rotor  gsazlxix.  and  a 
subsequent  forced  landing,  accomplish  the 
follonving: 

(a)  Inspect  tlie  ring  gear  teeth  far  surfece 
deterioration  which  includes  pitting, 
excessive  wearing,  cracking  or  corroeion  in 
accordance  with  Schweizer  Service  Bulletin 
B-244.2,  dated  February  19, 1996.  as  foUows: 


K- 


(1)  Before  ftuther  flight,  if  a  dickii^  or 
tapping  sound  or  other  unusual  noise  or 
unusuid  vibration  is  detected  wliile  operating 
the  helicopter,  w  if  a  metal  particle  is  found 
on  the  magnetic  drain  phig  during  routine 
maintenance: 

(2)  Before  i"«««in«»g  «  main  rotor 
transmission  which  onntaina  an  afferted  ring 
gear  on  the  hattcopter. 

(3)  Within  the  next  50  boms  time-iii'  -t.^ :  r-'i, 
service  (TIS)  after  the  effective  date  of  thb 
AD.  or  at  the  next  annual  inapectiim. 
whichever  occurs  first 

(b)  Thereafter,  inspect  the  ring  geer  teeth  at 
intervals  not  to  exceed  50  hours  ITS  in 
accordance  with  Schwrixer  Service  BuUeti■r^' 
B-244.2.  dated  February  19. 1996. 

(c)  If  surfece  deterioration  which  iodudaa  - ' 
pitting,  exoaeaivevrearing.  cracking  or  ^• 
corrosion  is  discovered,  before  fuimer  Bigfa^  > 
remove  the  transmission  from  service  and  ^  . 
replace  the  ring  geer  with  a  ring  gear.  P/N 
2e9AS104-7.  serial  number  (S^  S3100  or    . 

(d)  At  the  next  main  rotor  tranamiasian       t 
overhaul,  rsmove  end  replace  the  ring  gtnt    . 
P/N  2eeA5104-6.  identified  on  the  face  of    - 
the  ring  gaar  by  the  letters  BGC  ACR.  or  tfa»  J 
manufaictuier  code  numher  29751  (BGC)  or 
57152  (AOt)  and  raplwe  it  with  a  rii«g 
P/N  2aaAS10«-7.  S/N  S2100  or  highsr 
number. 

(•)  Installation  of  a  rii«  gaar.  P/N  > 

2e9AS104-7,  S/N  S2100  or  Ughsr  mnbar 
constitutes  a  terminating  action  for  the  > 

requiremente  nf  this  AD  and  must  he 
annotetad  on  a  component  log  card.  A  new 
component  log  card  must-be  czaalad  if  a 
component  log  card  is  not  in  ths  appUcaUe  ' 
maintenanne  rscords. 

(f)  An  alternative  method  of  compliance  or 
ed)ustment  of  the  compUancetime  that 
providea  aa  aocaptafaie  lawri  of  ssybty  may  be 
uaed  if  approved  by  the  Managsr.  New  York' 
AJBCcaft  Certification  CMBca.  FAA.  Operators 
shall  suhmhflieirrequeste  through  en  FAA   '- 
Principal  Maintenenoe  Inspector,  who  may 
concur  or  comment  and  than  asnd  it  to  the 
Manlier.  New  York  Aircraft  Certificatfon 
Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  thia  AD.  If  any.  may  be 
ofateined  fran  the  New  York  Aircraft  ' 
Certification  Office. 

(g)  Special  flight  pennite  may  be  issued  hi  v 
aocatdaBce  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR*: 
21.197  and  21.199)  to  operate  the  helicopter  » 
to  a  location  where  the  requirsmente  of  tnia-- 
AO  can  be  aocomplisfaad,  provided  no 
dirking  or  tapping  sound  or  odiar  unueual  .-^ 
noise  or  imuwiel  vibration  was  detected  on'  ' - 
any  previous  flight 

(h)  The  inspecttons  shall  be  dona  in ' 
acoordanoa  with  Schweizer  Service  Bulletia  t>>- 
B-244.2.  dated  February  19. 199B.  This 
incorporation  by  rsfcrence  vras  approved  bf^ 
the  Director  of  the  Federal  Ragister  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Schweizer  Aircraft  Corporation,  P.O.  Box 
147.  Elmira,  NY  14902.  ATTN:  Publications 
Dept  Copiee  may  be  inspected  at  the  FAA. 
Office  of  the  Regional  Counsel.  Southwest 
Region.  2601  Meecham  Blvd..  Room  663.  Fort 
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Worthy  Texas:  orat  tiw  Office  of  the  Federal 
Register,  800  Noitii  Capitol  Street.  NW..  suite 
Z00..WMhii«ton.  DC 

(i)  This  smendmenthecomes  eflective  on 
DaoamberlO.  1997. 

Issued  hi  Fort  Worth.  TeHatt  en  Qctt^isc,  30. 
1997. 

Erie  I 

Acting  A4tin<^gHr.  Botoicrn/t  IXnctomtB, 
AiraaftCntification  Soviet. 
[PR  Doc  97-29237  Filed  11-4-SZ;  a;45  am] 
(4eie-4«-u 


.  S-.:'li.*.#i 


DEPARTMENT  OFTRAN8PORTATION 


14CFRPwt71 


ModMcaHon  of  Claas  O  Airapao*; 
,MD 


AOENCY:  Federal  Aviation  ."<'., : 
Administration  (FAA).  DOT. ;'•''  '  ,.'.^ 
ACnON:  Final  rule. 

summary:  This  acticm  reinstates 
controlled  aiiapace  extending  upward 
fam  the  surfece  at  Kflnot  Air  Faroe  Base 
(AFB),  ND.  The  airspace  areas  are 
necessary  to  accommodate  precision 
standard  instrument  approach 
procedures  (SAP)  servbig  Minot  AFB. 
The  affected  airspace,  formerly  surfece 
aree  extensions  to  the  Minot  AFB 
Control  Zone,  was  inadvertendy  omitted 
from  United  States  controlled  airspace 
during  Airspace  Reclassification  in 
1903.  This  action  corrects  that  omission. 
IMTCt:  Effective  date:  November  5. 
1997. 


RM  PORTHBt  MRMMATION  CONTACT: 
Michelle  M.  Behm,  Air  TtafiBc  Division. 
Airspace  Branch.  AGL-520,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plainas.  Illinms 
60018,  telephona  (847)  294-7573. 


This  acticm  amends  14  CFR  part  71  by 
reinstating  cantrolled  airspace 
extending  upward  from  the  surface  at 
Minot  AFB.  ND.  The  affected  airspace, 
formerly  surfece  area  extensions  to  the 
Minot  AFB  Control  Zone,  was 
inadvertendy  omitted  from  United 
States  controlled  sirspaoe  during 
Airspace  Reclassification  in  1993.  TUs 
action  corrects  that  enat. 

Federal  Aviation  Admiidstiation 
(FAA)  Order  7400.6G,  dated  September 
4, 1990,  and  now  obsolete,  described  a 
Control  Zone  serving  Minot  AFB  which 
ctmsisted  of  a  circle  with  a  5  Statute 
Mile  (SM)  radius  and  tinp  extensions, 
one  to  the  southeest  and  one  to  the 
northwest,  each  of  which  was  5  SM 
wide  and  extended  bom  the  radius  to  7 


SM  southeast  and  northwrest 
respectively  of  the  Deeiing  Tectical  Air 
Navigation  (TACAN)  fed&y.  The 
Deeriiag  TACAN  is  located  near  the 
center  of  the  SSM  redius  circle.  The 
Minot  AFB  Control  Zone,  es  described 
in  FAA  Order  7400.6G.  was  established 
by  a  final  rule  published  in  the  Federal 
Kagietaron  Anjgust  12, 1970  (3S  FR 
12751). 

in  accordance  with  the  Airspace 
Reclassification  final  rule  published 
December  17. 1991,  and  eSactive 
September  16. 1993  (56  FR  65638). 
distwnnws  were  Converted  from  ^4  to 
Nautical  Miles  (NM).  and  Control  Zones 
were  generally  ledesignated  as  Class  D 
airspace  arees.  and  most  Control  Zmob 
extnsions  were  lederigDatedasQass  E 
.airspace  areas. 

In  prmaration  for  Airspace 
Reclassification,  the  FAA  redrafted  die 
legal  descriptions  of  aU  airspace  areas 
under  Uttited  States  (urisdiction.  Part  of 
tills  process  involved  dividing  Ccmtrol 
Zones  into  Class  D  and  E  airspace  areas 
where  necessary.  In  redrafting  the  legsl 
description  for  the  Minot  AFB  Control 
Zmie,  the  FAA  redesignsted  the  5  SM- 
raditts  circle  as  a  4.5  NM-radius  Class  D 
airspace  area.  The  FAA  did  not. 
however,  redesignate  the  Control  Zone 
extensions  as  Class  Eaiispaoe  arees. 
This  omission  was  unintentional  as  the 
surfece  area  extensions  remained,  and 
continue  to  be,  necessary  to 
accommodate  SIAP's  serving  Minot 
AFB.  ThePAA  has  neverptnposely-and 
afRtmatively  acted  to  revi^  the 
amtrolled  airspace. 

The  feet  that  the  Control  Zone 
extensimis  were  not  redesignated  as 
Class  E  airspace,  and  that  consequentiy 
the  affected  arees  are  cumndy  QmuG 
airspace,  was  discovered  in  a  recent 
joint  FAA/Air  Force  review  of  the 
airspace  requisements  for  Minot  AFB. 
As  a  result  of  the  discovery,  the  FAA 
and  the  Air  Foroe  have  been  forced  to 
discontinue  use  of  all  precision  SIAP's 
serving  Minot  AFB  pending 
reinstatement  of  the  controUed  airspace 


The  precision  SIAPs  at  Minot  AFB 
serve  impcvtant  flight  safety  and 
natfonal  security  interests.  Airspace 
standards,  however,  require  that  the 
SIAP's  be  contained  entirely  within 
controlled  airspace.  The  FAA  finds  that 
the  safety  and  national  security 
concerns  creatediiy  the  lack  of  a 
precision  SIAP  st  Minot  AFB.  combined 
with  the  feet  that  the  agency  did  not 
intend  to  permit  the  affected  airspace  to 
revert  to  imcontrolled  status,  makes 
notice  and  public  procedtue  under  5 
U.S.C  553(b)  impractical  and  contrary  to 
the  public  interest.  Furthermore,  for  the 
reasons  listed  above,  the  FAA  finds  that 


.good  cause  exists,  pursoont  to  5  U.S.C 
553(d),  to  mske  this  amendment 
efiisctiye  in  less  than  30  days. 

The  coordinates  for  this  airspace 
docket  are  besed  on  North  American 
Datum  83.  Class  D  airspace  designations 
are  publiriwd  in  Paragnph  5000  of  FAA 
Order  7400.9E  dated  September  10. 
1997,  and  effective  September  16, 1997. 
wbkk  is  incorporated  by  reference  in  14 
CFR  71.1  The  Class  D  airspace 
dwaignwtions  listed  in  this  document 
will  be  published  subsequenUy  in  the 
Order.  Under  the  drcumstanoes 
I»esented,  the  FAA  ctmdudes  that  diere 
is  an  immediate  need  to  modify  these 
Class  D  airspace  areas  in  order  to 
promote  the  safe  and  efBcient  K^nHHiig 
of  air  traffic  in  these  arees. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulatioiu  for  aduch 
frequent  and  routine  amendaoeats  are 
necessary  to  keep  them  operationally 
cturent  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"signifirant  rule"  under  DOT  ^.; 

Repdatory  Policies  and  Procedures  (44^ 
FR  14034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluatitm  as  the  sntidpated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  wiU  only  affect  air 
traffic  procedures  and  air  navigttion.  it  • 
is  certified  that  thisrule  will  not  have 
a  significant  economic  impact  on  a 
substantial  ntmiber  of  sm^  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Xial  of  guhjacts  fas  14  CFR  Pert  71 

Akspace,  inoorpocaticm  by 
Navigation  (air). 


■-■> 


-  fa  nonsidaration  of  the  foregoing,  the 
Federal  Avi^Oo  Administration 
amends  14  CFR  pert  71  as  foUows: 

PART  71— {AMENOEiq 

1.  The  autfani^  cftstion  for  part  71 
continues  to  read  as  follows:  ^ 

Authority:  49  U.S.C  106(g).  40103, 4011S,    • 
40120;  B.0. 10654.  24  FR  9565. 3  CFR.  1959- 
196SGGnq>.,p.  3«9. 

171.1    [Amendedl 

2.  'The  incorporati^  by  refiarence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective  < 
September  16. 1997.  is  amwided  as 
follows: 

Paragiaph  5000    QaaMDAinpaem 
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AGL  ND  D  MiBot  AFB,  ND  (Barindl 

Kfinot  AFB.ND 

(laL  4«^4'5«'?*.  bag.  in*2iterw) 

DaaringTACAN 

(l»t.  4»»24'54'T4.  loi^  101»21'54''W) 
That  ainpace  extanding  up«raid  {rom  tha 
niifH»  to  and  including  4.200  feet  MSL 
within  a  4.5-mile  radius  of  Minot  AFB.  and 
within  2.2  milaa  each  side  of  the  Deering 
TACAN  113*  radial  extending  from  the  4.5- 
mila  radius  to  6. 1  milea  •outhaast  of  the 
TACAN,  and  within  2.2  milea  each  tide  of 
the  Deving  TACAN  303*  radial,  extanding 
from  the  4.5-imle  radius  to  6.1  milea 
northwest  of  the  TACAN.  This  Qass  D 
ainpaca  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  Tha  effective  dates  and 
timea  will  thereafter  be  continuously 
pubiishad  in  tha  Airpoct/Facility  Diractocy. 

laaued  in  Oes  Plainaa  Illinois  on  October 
14.1997. 
MawaMWoo^ 
UnnagHT,  Air  Traffic  DMaion. 
[FR  Doc.  97-29195  Filed  11-4-97;  8:45  am) 


OEPARTMBrr  OF  TRANSPORTATION 

0fllc9  of  tlw  Sucnttfy 

14CFRPart2S5 

P)ectal  08T-W-1146 I4M12D 

RM2106-AC3B 

Cofnpulsr  ReMwillona  SyMwn  (CR8) 


AOecv:  Office  of  the  Secretary  (DOT). 
ACTION:  Final  rule. 

aUMMARY:  The  Department  is  adopting  a 
rule  that  will  prohibit  each  computer 
reservation*  system  (CRS)  from  adopting 
or  enforcing  contract  clauses  that  bur  a 
carrier  from  choosing  a  level  of 
participation  in  that  system  that  would 
be  lower  than  the  carrier's  level  of 
participation  in  any  other  system,  if 
neither  the  carrier  nor  any  affiliate  of 
the  carrier  owns  or  markets  a  CRS.  The 
Department  believes  that  this  rule  is 
necessary  to  promote  competition  in  the 
CRS  and  airline  industries,  since  the 
contract  clauses  at  issue  tuireasonably 
limit  the  ability  of  airlines  without  CRS 
interests  to  choose  how  to  distribute 
their  services  through  travel  agencies. 
This  rule  will  allow  a  CRS  to  enforce 
such  a  contract  clause  against  an  airline 
that  owns  or  markets  a  competing  CRS 
or  that  has  an  affiliate  that  owns  or 
markets  a  CRS.  The  Department  is 
acting  on  a  rulemaking  petition  filed  by 
Alaska  Airlines. 

DATES:  This  rule  is  effective  December  5, 
1997. 


FOR  FURTMER  MFORMATKM  OOMTACT: 
Thomas  Ray,  Office  of  the  General    .,.- 
Cotmsel,  400  Seventh  St.  SW., 
Washington.  DC  20590.  (202)  366-4731. 

SUPPUEMENTARY  ■rORMATION:  ■  ^ 

IntrodoctioB 

Almost  all  airlines  in  the  United 
States  depend  heavily  on  travel  agencies 
for  the  distribution  of  their  services,  and 
travel  agencies  in  turn  rely  heavily  on 
computer  reservations  systems  (QtSs)  in 
responding  to  their  customers'  requests 
for  information  on  airline  services  and 
for  booking  seats.  The  large  majority  of 
travel  agencies  use  only  one  CRS  (the 
agencies  using  a  system  are  called 
"subscribers").  As  a  result,  virtually 
every  airline  must  make  its  services 
available  through  each  of  the  four  CRSs 
operating  in  the  United  States  in  order 
to  distribute  its  services  through  the 
travel  agencies  using  each  system  (the 
airlines  that  make  tbsir  services 
available  through  a  syston  are  called 
"participating  airlines").  Because  each 
airline  must  participate  in  each  system, 
the  systems  do  not  compete  with  each 
other  for  airline  participants  and  have 
long  been  able  to  dictate  the  terms  for 
participation  (in  contrast,  the  systems 
compete  for  travel  agency  users).  Each 
of  the  systems  is  controlled  by  one  or 
more  airlines  or  airline  affiliates,  which 
can  use  ihtAi  market  power  over  airline 
participants  to  distort  airline    .    - .  /. .-. 
competition.  We  therefore  have  TttlaB 
regidating  CRS  operations.  14  CFR  Part 
255.  adopted  by  57  FR  43780, 
September  22. 1992.  after  publication  of 
a  notice  of  proposed  rulemaking.  56  FR 
12586.  March  26, 1991. 

Alaska  Airlines  askad  us  to  amend 
those  rules  by  adding  a  prohibition  of 
parity  clauses— contract  terms  imposed 
by  three  of  the  four  CRSs  operating  in 
the  United  States  that  require  a 
participating  airline  to  purchase  at  least 
as  high  a  level  of  service  from  it  as  the 
airline  does  from  any  other  system.  We 
issued  a  notice  of  proposed  rulemaking 
that  tentatively  determined  to  adopt 
such  a  rule.  61  FR  42197,  August  14. 
1996.  Our  [Hoposed  rule  stated:  "No 
system  may  require  a  carrier  to  mninrnin 
any  particiilar  level  of  participation  in 
its  system  on  the  basis  of  participation 
levels  selected  by  that  carrier  in  any 
other  system."  We  tentatively 
determined  that  the  proposed  rule 
would  make  airline  operations  more 
efficient  and  promote  competition  in  the 
CRS  and  airline  industries. 

However,  airlines  that  own  or  market 
a  CRS  (or  have  an  affiliate  that  does  so) 
may  limit  their  participation  in  a 
competing  system  in  order  to  frustrate 
that  system's  ability  to  obtain  travel 


agency  subscribers.  Our  notice  thecafsM^. 
'  ^csd  whether  we  should  allow  a    '  ~ 
system  to  enforce  a  parity  clause  agonal 
an  airline  that  owned  or  marketed  a 
competing  system. 

Aner  considering  the  comments  and 
reply  comments,  we  have  determined  to 
prohibit  parity  clauses,  subject  to  an 
exception  allowing  a  system  to  impose  ^- 
such  a  clause  on  an  airline  that  owns  or 
maiicets  a  competing  system  (this 
reference  to  airlines  that  own  or  market 
a  system,  and  other  such  references  in 
this  document,  include  airlines  widi 
affiliates  that  own  or  market  a  system). 
Since  the  parity  clauses  are  currendy 
inftiring  some  carriers,  we  are  making  a 
final  decision  now  cm  Alaska's 
rulemaking  petition  nther  than  waiting 
for  the  completion  of  other  pending  CRiS 
proceedings. 

As  explained  in  more  detail  below, 

Krity  cuuses  cause  airlines  either  to 
y  mcne  CRS  services  than  they  wish 
to  buy  from  some  systems  or  to  stop 
buying  services  from  other  systems  that 
tliey  would  like  to  buy,  which  creates 
economic  in^Bciencies  and  injures 
airline  competition.  In  addition,  the 
clauses  eliminate  competition  between 
the  systems  for  higher  levels  of 
participwtion.  Without  the  clauses,  such 
competition  would  exist,  since  the 
airlines'  need  to  participate  in  systems  t.. 
does  not  compel  them  to  buy  the  higher 
levels  of  service  from  each  system.  For 
these  reasons  the  Department  of  Justice, 
sevwal  smaller  airlines,  and  the  CRS    -. 
that  does  not  use  s  parity  clause. 
Galileo,  support  our  prtmosal. 

We  have  considered  the  aiguments 
made  by  the  parties  opposing  the        '  ;-^ 
proposal,  but  we  have  determined  thai 
the  rule  would  benefit  competition  and 
airline  efficiency.  None  of  the 
opponents  denies  that  the  parity  clauses 
compel  airlines  to  buy  services  that  they 
do  not  want  and  that  the  clauses  ^w> 

provide  no  significant  benefit  to 
airlines.  We  also  conclude  that  our  rule 
will  not  adversely  affect  travel  agencies. 
Each  airline's  interest  in  tarilitating 
travel  agency  sales  of  its  services  ^ould 
ensure  that  no  important  airline  will 
reduce  its  participation  in  any  system  " 
by  enough  to  seriously  interfere  with  tha 
efficiency  of  travel  agency  operations. 

By  adopting  this  rule  we  are  following 
our  long-standing  policy  of  promoting 
the  ability  of  airl^es  to  choose  how      ^ 
they  will  distribute  information  on  their 
services  and  enable  travel  agencies  to 
carry  out  booking  and  ticketing 
transactions  through  electronic  means. 
Parity  clauses  unreasonably  interfere 
with  the  ability  of  individual  airlines 
without  CRS  ties  to  choose  the  level  of 
CRS  service  they  will  buy  and  to  choose 
how  best  to  communicate  with  travel 
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agencies  in  distributing  their  services, 
and  this  harm  is  not  offset  by  any 
competitive  benefits.  Our  prohibition  of 
airline  parity  clauses,  moreover,  is 
consistent  with  our  existing  rule 
prohibiting  the  use  of  parity  clauses  in 
travel  agency  CRS  contracts,  14  CFR 
255.8(b).  We  prohibited  parity  clauses 
in  travel  agency  contracts  in  order  to 
eliminate  unreasonable  restrictions  on 
the  travel  agencies'  ability  to  change 
systems  and  use  more  than  one  system. 

We  have  concluded,  however,  that 
entirely  banning  the  use  of  parity 
clauses  would  be  unreasonable,  since  an 
airline  that  owns  or  markets  a  CRS  may 
limit  its  participation  in  other  systems 
in  order  to  compel  travel  agencies  in 
areas  where  it  is  the  dominant  airline  to 
subscribe  to  its  own  system.  The 
spparent  use  of  such  tactics  by  some 
U.S.  airlines  caused  us  to  adopt  a  nde 
requiring  significant  ownen  of  a  CRS  to 
participate  at  equivalent  levels  in 
competing  systems,  14  CFR  255.7  ("the 
mandatory  participation  rule"),  and 
some  foreign  airlines  have  apparently 
reduced  their  participation  in  a  U.S. 
system  in  order  to  frustrate  that  system's 
marketing  efforts  in  the  foreign  carrien' 
homelands.  Om  rule  will  therefore 
allow  systems  to  enforce  parity  clauses 
against  airlines  that  own  or  maricet  a 
competing  system. 

Finally,  several  parties  have  proposed 
other  changes  in  our  mandatory 
participation  rule  and  other  CRS  ndes. 
We  will  consider  their  proposals  in  our 
next  major  CRS  rulemaking,  not  here. 

Background 

77ie  Syttems'  Rota  in  Airline 
IMMtrumtion 

As  we  explained  in  the  notice  of 
proposed  rulemaking,  each  CRS  is  able 
to  dictate  its  terms  fonr  airline 
participation  because  virtually  all 
airlines  must  participate  in  each  system 
due  to  the  role  of  travel  agencies  in 
airline  distribution  and  the  agencies' 
reliance  on  CRSs.  61  FR  at  42198. 
Almost  all  airlines  depend  heavily  on 
travel  agencies  for  the  sale  of  their 
services,  and  travel  agencies  sell  about 
seventy  percent  of  all  airline  tickets. 
Travel  agents  primarily  rely  upon  CRSs 
to  determine  what  airline  services  and 
feres  are  available,  to  book  seats,  and  to 
issue  tickets  for  their  customera.  Travel 
agents  use  CRSs  for  these  tasks  because 
the  systems  are  the  most  efficient 
method  of  carrying  out  these  tasks.  Ibid. 

Travel  agencies  tjrpically  use  only  one 
CRS  for  obtaining  airline  information 
and  making  bookings.  As  a  result,  an 
airline  that  wants  its  services  sold  by  a 
travel  agency  must  make  its  services 
available  for  sale  in  the  CRS  used  by 


that  agency.  If  the  airline  does  not 
participate  in  that  system,  that  system's 
subscribers  are  likely  to  make 
significantiy  fswer  bDoldngs  on  the 
airline,  which  will  substantially 
undermine  the  airline's  ability  to 
compete  with  other  airlines  that  do 
participate  in  the  system.  Given  the 
importance  of  marginal  revenues  in  the 
airline  industry,  an  airline's  loss  of  a 
few  passengers  on  each  flight  will 
substantially  reduce,  and  perhaps 
eliminate,  the  airline's  ability  to  operate 
pn^tably.  61  FR  at  42198. 

Because  most  airlines  are  therefore 
compelled  to  participate  in  each  sjrstem, 
the  systems  do  not  compete  for  airline 
participation  and  their  prices  and  tenns 
for  participation  are  not  disciplined  by 
maricet  forces.  61  FR  at  42198.  In 
contrast,  the  systems  do  compete  for 
travel  agency  subscribere,  and  travel 
agencies  do  not  pay  supracompetitive 
prices  for  CRS  services  (indeed  many 
agencies  receive  CRS  sovices  and 
equipment  for  free).  Saber  Reply  at  1,  n. 
1;  Justice  Dept  Comments  at  5. 

Some  airlines,  particulariy  Southwest, 
compete  successnilly  without 
participating  in  all  of  the  systems. 
Southwest,  for  example,  participates 
only  in  Saber.  As  explained  below,  most 
airiines  could  not  duplicate  Southwest's 
ability  to  avoid  fidl  CARS  participation, 
so  Southwest's  experience  does  not 
invalidate  our  finning  that  each  system 
has  maricet  power  over  almost  all 
airlines.  See  61  FR  at  42198.  We  note, 
moreover,  that  some  airlines  like 
Western  Pacific  and  Valujet  have 
recentiy  decided  to  participate  in  CRSs. 

77ie  Systems'  Different  Participation 
Levels  and  the  Parity  Clauses 

Each  sjrstem  offen  several  levels  of 
participation  in  its  system  and  various 
enhancements  to  the  different  levels  of 
participation.  When  an  airline  uses  a 
higher  level  of  service,  it  must  pay 
higher  fees.  When  an  airline  puticipates 
at  the  "full  availability"  level  in  a 
system,  the  travel  agents  subscribing  to 
that  system  can  obtain  a  display  of  the 
airline's  schedules  and  feres,  learn 
v^hether  seats  are  available,  book  a  seat, 
and  issue  a  ticket  However,  if  the 
airline  participates  at  a  higher  level,  the 
travel  agent  can  obtain  realtime 
availability  information  and  make  a 
booking  in  the  airline's  internal 
reservations  sjrstem.  If  die  airline 
chooses  to  purchase  the  enhancements 
offered  by  a  system,  travel  agents  can 
also  issue  boarding  passes  and  select 
specific  Seats  on  the  besis  of  seat  maps. 
Southwest,  on  theother  hand,  uses  a 
level  of  service  offered  by  Saber  called 
Basic  Booking  Request  Saber  does  not 
display  Southwest's  availability,  so  the 


travel  agent  must  send  Southvrest  an 
electronic  message  to  find  out  whether 
seato  are  available.  61  FR  at  42199. 

While  almost  all  airlines  mtist 
participate  in  each  system  at  the  full 
availability  level,  participation  at  the 
higher  levels  does  not  appear  to  be 
essential  for  many  airlines.  Moreover, 
higher-level  participation  increases  an 
airline's  CARS  fees.  Many  airiiaes 
accordingly  choose  not  to  participate  at 
higher  levels,  and,  but  for  the  parity 
clauses,  many  would  consider  '^. 

partidpeting  at  a  higher  level  in  some 
systems  but  not  in  other  systems.  The 
parity  clauses,  however,  deny  airlines 
the  ability  to  participate  at  difisrent 
levels  in  different  systems.  Three 
CRSs — Sabw,  Worldspan,  and  System 
One — impose  parity  clauses  on  their 
airline  purticipants,  while  the  fourth 
system— Galileo— does  not  81  FR  at 
42199.  '    ";  • 

The  History  of  CARS  Reguktioa      ,^z,-r 

Each  of  the  four  systems  is  ownadby  ;• 
or  affiUated  with  <Hie  (»  more  airlines.     •' 
American  Airlines'  parent  corporation, 
AMR,  controls  Saber,  the  largest  system. 
United  Air  Lines,  US  Airways,  several 
European  airlines,  and  Air  Canada  own 
most  of  Galileo,  the  second-largest 
systBta,  which  is  sold  under  the  name 
Apollo  in  North  America.  Galileo  and 
Saber  also  have  public  shareholden. 
Delte  Air  Lines,  Northwest  Airlines, 
Trans  World  Airlines,  and  Abaciu,  a      J 
partnerahip  of  several  Asian  airlines, 
own  Woridspan.  System  One  is  ownoed    ' 
by  Amadous,  which  is  owned  by 
Lufthansa,  Air  France,  Iberia,  and  '\ 

Continental  Air  Lines.  61  FR  at  42196. 

Each  of  the  airlines  that  owns  a     '^  ' 
system  has  the  incentive  to  use  its 
control  of  a  system  to  prejudice  tha  •''"-*  _^. 
competitive  position  of  other  airiines.   '  ■ 
We  merefore  rqpilate  CARS  operationa  '*; 
in  order  to  protect  competition  in  the     - 
airline  industry  and  help  ensure  that 
consumera  obtain  accurate  and 
complete  information  on  airline 
services.  61  FR  at  42198.  Our  ourent 
rules,  adopted  in  1992,  modified  tha 
ndes  originally  adopted  by  the  Civil 
Aeronautics  Board  ("the  Board"),  the       ' 
agency  that  had  been  responsible  for  the 
economic  regulation  of  airlines.  49  FR 
32540.  August  15, 1984,  afield.  United    ' 
Airlines,  766  F.2d  1107  (7th  Or.  1985). 
Both  we  and  the  Board  adopted  the 
CARS  ndes  under  our  authority  to 
prevent  unfeir  methods  of  competition  '^. 
and  tmfeir  and  deceptive  practices  in 
the  marketing  of  airline  transportation. 
49  U.S.C  41712.  formerly  section  411  of 
the  Federal  Aviation  Act,  codified  thm 
as  49  U.S.C.  1381.  57  FR  at  43789- 
43791.  Since  our  ndes  by  their  terms 
will  expire  at  the  end  of  1997, 14  CAR 
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255.12,  we  will  begin  a  maior 
leexamination  of  the  rules  in  1997. 

Two  features  of  our  1992  rulemaking 
are  relevant  here.  First,  we  revised  the 
rules  to  give  airlines  and  travel  agencies 
a  greater  ability  to  use  alternative 
electronic  methods  for  communicating 
information  and  conducting 
transactions.  In  particular,  we  stated 
that  a  system  could  not  bar  a  travel 
agency  from  using  CARS  terminals  to 
access  other  systems  and  databases  with 
airiine  information,  unless  the  system 
owned  the  terminals.  We  intended  this 
rule  to  make  possible  direct  links 
between  the  airlines'  internal 
reservations  systems  and  individual 
travel  agencies.  57  FR  at  43796-43800. 
We  had  hoped  that  this  rule  would 
avoid  the  need  for  more  intrusive 
regulation.  57  FR  at  43781.  In  addition, 
we  prohibited  several  types  of 
restrictive  contract  rlauaes  imposed  by 
systems  on  subscribers — minimum  use 
clauses,  roll-over  clauses,  and  parity 
clauses — that  unreasonably  limited  the 
travel  agencies'  ability  to  switch  systems 
or  use  multiple  systems.  57  FR  at 
43822-43826. 

Secondly,  we  found  that  some  U.S. 
airlines  with  an  ownership  interest  in  a 
CARS  appeared  to  be  limiting  their 
participation  in  competing  systems  to 
prejudice  competition  in  the  CARS 
business.  If  an  owner  airline  limited  its 
participation  in  competing  systems, 
travel  agencies  in  areas  where  that 
airline  was  the  major  airline  would  be 
compelled  to  subscribe  to  its  system  in 
order  to  obtmn  the  best  information  and 
transactional  capabilities  on  the  airline. 
56  FR  at  12608:  57  FR  at  43800-«3801. 
We  therefore  adopted  the  mandatory 
participation  rule,  which  requires  each 
airline  deemed  a  "system  owner"  to 
participate  in  other  systems  at  the  same 
level  in  which  it  participates  in  its  own 
system  as  long  as  the  terms  for  such 
(Muticipation  are  commercially 
reasonable.  14  CFR  255.7.  An  airline  is 
a  system  owner  if  it  and  its  affiliates 
hold  five  percent  or  more  of  a  system's 
equity  interest  14  CFR  255.3.  Since  we 
ftxnised  on  the  domestic  CARS  market 
in  adopting  the  mandatory  participation 
rule,  we  excluded  carriers  with  a  small 
CARS  oiwnership  interest  from  the  rule's 
coverage,  since  those  airlines  appeared 
unlikely  to  have  an  incentive  to  distort 
CARS  competition  within  the  United 
States.  57  FR  at  43795. 

We  have  also  addressed  CARS  issues 
in  other  contexts.  First,  we  found  in 
several  proceedings  under  the 
International  Air  Transportation  Fair 
Competitive  Practices  Act  ("lATFCPA"), 
49  U.S.C  41310(c),  that  a  foreign  airline 
was  apparently  refusing  to  participate  in 
a  U.S.  system  at  an  adequate  level  (or  at 


all)  in  order  to  give  a  maiketing 
advantage  to  the  system  owned  by  that 
airline  or  an  affiliate  in  the  airline's 
homeland.  Complaint  of  American 
AiTiine$  against  BritiMh  Airways,  Order 
88-7-11  (July  8. 1988);  Complaint  of 
United  Air  Lines  v.  fapan  Air  Lines, 
Order  88-9-33  (September  15, 1988); 
Complaint  of  American  Airlines  v. 
Iberia,  Lineas  Aereas  de  Espaiia,  Order 
90-6-21  (June  8. 1990).  We  concluded 
in  those  orders  that  a  foreign  airline 
would  be  engaging  in  unreasonably 
discriminatory  conduct  if  it  refused  to 
participate  in  a  U.S.  system  in  order  to 
frustrate  that  system's  ability  to  compete 
with  the  foreign  airline's  own  system, 
since  that  would  interfere  mth  the  right 
of  U.S.  airlines  to  a  fair  and  equal 
opportunity  to  compete.  See  also 
Complaint  of  American  Airlines  v. 
Iberia,  Uneas  Aereas  de  Espaiia  et  al.. 
Order  93-2-37  (February  17. 1993). 

In  addition,  we  have  completed  two 
studies  of  the  CARS  business  and  its 
impact  on  airlines.  Airline  Marketing 
Practices:  Travel  Agencies,  Frequent- 
Flyer  Programs,  and  Computer 
Reservation  Systems,  prepared  by  the 
Secretary's  Task  Force  on  Competition 
in  the  Domestic  Airline  Industry 
(February  1990)  [Airline  Marketing 
Practices);  and  Study  of  Airline 
Computer  Reservation  Systems  (May 
1988).  We  are  currently  conducting 
another  study,  b^un  l^  Order  94-9-35 
(September  26, 1994),  which  will 
provide  information  for  our  review  of 
the  CARS  rules. 

HMoey  of  Tlik  Procaedi]^ 

As  wre  explained  in  detail  in  the 
notice  of  proposed  rulemaking.  Alaska 
had  been  considering  lowering  its  level 
of  participation  in  Soher  while 
maintaining  a  higher  level  of 
participation  in  other  systems.  When 
Saber  learned  of  this,  it  told  Alaska  that 
any  such  action  would  violate  the  parity 
clause  in  Alaska's  CARS  contract  with 
Saber.  Saber  also  sued  Alaska  to  enforce 
the  parity  clause.  61  FR  at  42199-42200. 
After  we  issued  our  notice  of  proposed 
rulemaking,  the  court  dismissed  Saber's 
suit  on  the  ground  that  Saber's  claims, 
all  based  on  state  contract  law,  were 
preempted  by  federal  law.  particularly 
in  light  of  our  tentative  decision  that 
parity  clauses  should  be  prohibited  as 
unfair  methods  of  competition. 
American  Airlines  v.  Alaska  Airlines, 
N  J).  Tex.  Qv.  No.  4-94CV-595-Y 
(September  18, 1996  meraorandiun 
opinion). 

In  addition  to  defending  itself  in  the 
litigation,  Alaska  petitioned  us  for  a  rule 
prohibiting  parity  clauses.  We 
published  a  notice  inviting  comments 
on  Alaska's  petition.  59  FR  63736, 


December  9, 1994.  American, 
Worldapan,  and  System  One  filed 
comments  opposing  Alaska's  petition, 
as  did  the  two  major  travel  agency  trade 
associations,  the  American  Society  of 
Travel  Agents  (ASTA)  and  the 
Association  of  Retail  Travel  Agents 
(ARTA),  and  three  travel  agencies. 
Galileo  Intematioiud  Partnership    ^  f 
submitted  comments  supporting     '   '  . .' 
Alaska's  petition. 

While  Alaska's  rulemaking  petition   - 
was  pending.  Saber  told  Alaska, 
Midwest  Express,  and  a  number  of  other 
airlines  that  they  were  participating  in 
another  system  at  a  higher  level  than 
they  were  in  Saber,  that  each  of  them 
was  therefore  violating  the  parity  clause 
in  its  Saber  contract,  and  that  their  '^ 
continued  participation  in  Saber 
required  each  of  mem  to  either  upgrade 
its  partici[Mtion  in  Saber  or  downgrade 
its  partici[>ation  in  the  other  systems. 
E)ecember  8, 1995,  Letter  of  Scott  Alvis. 
included  as  Attachment  D  to  Alaska's 
Reply.  At  our  request.  Saber  agreed  to  -- 
postpone  enforcing  this  demand  against 
Alaska  and  Midwest  Express  for  a  short 
time  to  give  us  an  opportunity  to  rule 
on  Alan's  petition.  See  61  FR  at 
42201.  We  have  not  asked  System  One 
or  Worldspan  to  suspend  enforcement 
of  their  clauses,  which  to  our  knowledge 
have  not  recentiy  genwated  as  much 
controversy  as  Safaro's  clause. 

We  then  issued  a  notice  proposing  to 
adopt  the  rule  sought  by  Alaska.  61  FR 
42197,  August  14, 1996.  The  basis  for 
our  proposal  wm  our  tentative  finding 
that  pariW  clauses  imreasonably 
inteifered  with  each  airline's  ability  to 
choose  the  level  of  CRS  services  that  it  ■ 
would  buy  and  injured  competition  in 
both  the  CRS  and  airline  industries.  We 
recognized,  hovrever,  that  parity  clauses 
could  be  a  legitimate  tool  against 
discriminatory  conduct  by  airlines  that 
own  or  market  a  competing  s]rstam.  We 
therefore  specifically  requested 
comment  on  whether  we  should  include 
an  exception  in  the  prohibition  so  that 
a  system  could  enforce  a  parity  clause   ' 
against  an  airline  that  owned  or 
marketed  a  competing  CRS.  61  FR  at 
42197, 42198,  42206. 

In  proposing  the  ban  on  parity 
clauses,  we  summarized  our  reasoning 
as  follows,  61  FR  at  42198: 

(T]ha  vendor  coDtnct  clauaas  at  issue 
appear  to  ua  to  be  fundamentally  inconsittant 
with  our  goals  of  elimiiiatiDg  unreasonably 
restrictiva  ptactices  in  the  GRS  busineM  that 
limit  competition.  By  denying  each  non- 
vendor  airline  an  opportunity  to  changa  its 
level  of  participation  in  a  system  in  response 
to  the  quality  u>d  price  of  the  Mivioas 
oSsfed  by  each  vexidor  and  the  airline's  own 
marketing  and  operating  needs,  the  contract 
clauaas  unreaaonabir  lestrict  competitioa  in 
the  CRS  and  airiine  buiineaaee 
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Thus,  despite  our  reluctance  to 
r^ulate  CRS  contracts,  we  proposed  to 
ban  parity  clauses  because  they 
"substantially — and  unfairly — restrict  a 
non-vendor  airline's  ability  to  choose 
the  level  at  which  it  is  willing  to 
participate  in  a  system."  61  FR  at  42201. 

We  nirther  noted  that  the  parity 
clauses  injured  CRS  competition:  "[A] 
system  offering  more  attractive  prices 
and  services  may  obtain  less  business 
than  it  otherwise  would,  because  some 
airlines  will  be  unwilling  to  purchase  a 
higher  level  of  that  system's  services 
when  doing  so  will  force  them  to 
increase  their  purchases  from  other 
systems,  even  if  the  latter  offer  lower 
quality  services  or  charge  higher  fees." 
61  FR  at  42202.  Galileo  in  fact  had 
alleged  that  four  airlines  had  already 
lowered  their  participation  level  in 
Galileo  due  to  Sabre's  threat  to  enforce 
the  parity  clause  and  that  Galileo 
expected  more  airlines  would  take  such 
action.  61  FR  at  42201. 

Furthermore,  the  parity  clauses  coidd 
drive  up  a  non-vendor  airline's  costs  by 
forcing  it  to  buy  more  services  from 
some  systems  than  it  would  otherwise 
purchase,  without  the  offsetting  benefit 
of  precluding  a  CARS  vendor  from 
compromising  CARS  competition. 
Alaska  and  Midwest  Express,  for 
example,  stated  that  Saber's  demands 
that  they  upgrade  their  level  of 
participation  would  increase  their  CARS 
costs  by  more  than  ten  percent  61  FR 
at  42201. 

We  tentatively  determined  that  we 
could  adopt  the  proposed  rule  luuiet 
our  power  to  prohibit  unfair  methods  of 
competition  in  the  airline  industry,  a 
power  which  authorizes  us  to  prohibit 
conduct  which  violates  the  letter  or  the 
spirit  of  the  antitrust  laws.  61  FR  at 
42202.  We  based  that  determination  on 
our  finding  that  each  CARS  has  market 
power  over  the  aiiiines.  Each  system 
had  market  power  because  the 
economics  of  the  airline  and  travel 
agency  businesses  forced  airlines  (with 
fisw  exceptions)  to  participate  in  each 
system,  no  matter  how  onerous  the 
terms  of  participation.  Because  die 
systems  have  miarket  power,  the  parity 
clauses  appeared  to  be  analogous  to 
conduct  prohibited  by  the  antitrust 
lawrs,  such  as  tying  anangements.  61  FR 
at  42203. 

While  we  concluded  that  parity 
clauses  appeared  to  unreasonably 
restrict  competition  as  to  airlines  that 
did  not  own  or  market  a  CARS,  we 
recognized  that  an  airline  that  owned  or 
marksted  a  CARS  could  choose  to  lower 
its  participation  in  competing  systems 
in  order  to  give  its  own  system  a 
competitive  advantage.  In  the  past 
sevmal  foreign  airlines  had  lowered 


their  participation  in  Saber  or  another 
U.S.  system  in  order  to  cause  travel 
agencies  in  the  foreign  airline's         °.  *; ■'. 
homeland  to  subscribe  to  its  system. 
Saber  represented  that  it  had  recenUy 
used  the  parity  clause  against  some     .  .' 
Latin  American  carriers  in  order  to 
ensure  that  they  participated  in  Saber  at 
the  same  level  that  they  participated  in 
the  CARS  they  were  marketing.  61  FR  at 
42206.  We  therefore  asked  for  comments 
on  whether  we  should  modify  the 
proposed  rule  to  prevent  *unfair 
competition  by  barring  airline  parity 
clauses  except  when  enforced  against  a 
carrier  owning  or  marketing  another 
system.  61  FR  at  42197. 42198. 42206. 

The  Comments  and  Reply  Cnnnients 

The  Department  of  Justice;  Galileo; 
several  smaller  airlines — ^Alaska. 
America  West.  Midwest  Express,  and 
Reno;  an  association  consisting  of 
smaller  airlines,  the  National  Air  Carrier 
Association;  the  American  Automobile 
Association;  and  the  European  Qvil 
Aviation  Conference  filed  comments 
supporting  the  proposed  rule.  Saber, 
American,  Worldspan.  Delta,  Northwest 
TWA,  Continental  and  System  One,  the 
American  Society  of  Travel  Agents 
(ASTA),  the  Association  of  Retail  Travel 
Agents,  and  the  United  States  Travel 
Agent  Registry  opposed  the  proposal.  In 
addition,  sevoral  htmdred  travel 
agencies  fiied  letters  opposing  the 
prohibition  against  parity  clauses  (most 
of  these  letters,  however,  followed  form 
letters  prepared  by  Sabor). 

We  will  discuss  the  arguments  made 
by  the  commenters  in  the  following 
ejqplanation  of  our  decision  to  adopt  a 
rule  generally  prohibiting  parity  clauses 
but  allowing  their  enforcement  against 
airlines  that  own  or  market  a  competing 
CARS. 

Introduction  to  Our  Dedsfam 

We  have  determined  to  adopt  the 
proposed  rule  barring  parity  clauses, 
sub|ect  to  an  exception  alloMring  a 
system  to  enforce  stich  a  clause  against 
an  airline  that  ownos  or  markets  a 
competing  CARS.  We  agree  with  the 
Justice  Department's  findings  that  the 
clauses  injure  airline  competition  by 
making  airline  distribution  less  efficient 
and  by  eliminating  the  possibility  of 
competition  among  the  CRSs  for  higher- 
level  participation  by  airline 
partidpants.  We  furUier  find  that, 
subject  to  the  exception  for  airlines 
owning  or  marketing  a  competing 
sjrstem.  prohibiting  parity  dauses  will 
promote  rather  than  injure  CARS 
competition  and  will  not  significantiy 
injure  travel  agencies.  We  are  relying  on 
the  facts,  undisputed  by  any  party  in 
this  proceeding,  that  parity  clatises  force 


airlines  to  buy  CARS  services  that  they 
do  not  want,  that  airline  participants  in 
CRSs  are  compelled  to  accept  parity 
clauses,  and  that  airlines  receive  no 
benefit  in  return  for  the  burdens 
imposed  on  them  by  the  dauses.        ~ .  v 

'The  parties  opposing  our  proposal 
base  their  position  in  large  part  on  the 
claim  that  an  airline  choosing  to  buy 
more  service  from  one  system  than  from 
another  is  improperiy  "discriminating" 
against  the  latter  system.  This  claim  has 
no  merit  as  to  airlines  that  neither  own 
nor  market  the  &vored  system.  If  an 
airline  without  such  CARS  ties  chooses 
to  favor  one  systmn  over  another,  the     -: 
airline  is  only  "exercis[ing]  the  normal 
freedom  of  a  purchaser  in  a  competitive 
market  to  choose  its  suppliers  and  the 
quantity  of  goods  or  services  that  it  will 
'  buy  from  each."  as -we  stated  in  our 
notice  of  proposed  rulemaking.  61  FR  af 
42204.  In  that  case  the  airline! 
dedded  that  the  higher  level  of  service 
oSered  by  the  favored  system  is  more 
desirable  in  terms  of  price,  quality,  or 
value  than  the  compuable  services 
offered  by  other  s]rstems.  If  another 
system  wants  that  airline  to  upgrade  its ' 
partidpation  level,  it  should  do  what 
firms  in  competitive  industries  do  to 
win  customers — slower  its  i»rice  or 
otherwise  make  its  service  more         '.- 
attractive. 

Moreover,  while  Saber  has 
Intimately  complained  about  foreign 
airlines  that  discriminated  against  it  in 
order  to  promote  the  system  they  own. 
Saber's  position  in  this  rulemaking — 
that  any  airline's  participation  in  one 
system  at  a  higher  level  than  in  other 
systems  is  unreasonable 
discrimination — ^is  inconsistent  widi 
Saber's  own  conduct  Saber  has 
established  a  marketing  arrangemeast 
with  Southwest  Airlines,  a  m^r  U.S. 
airline  that  has  long  refused  to 
partidpate  in  any  other  systnoL  Since 
Southwest  does  not  partidpate  M  all  in  :- 
other  systems,  those  systons'  pari^.     . 
clauses  cannot  affect  Southwest 
Southwest's  partidpation  in  Saber  (and 
the  airline's  refusal  to  partidpate  in  any 
other  system)  surely  handicaps  the  other 
systems'  ability  to  market  themselves  in 
areas  where  Southwest  is  a  major 
airline.  Yet  in  response  to  the  other 
systems'  argument  that  we  should 
e}q>and  the  mandatory  participation  rule 
to  cover  airlines  that  market  a  CARS, 
not  just  airlines  deemed  "system 
ownats,"  Saber  says.  "(If  a  carrier  elects 
not  to  partidpate  in  a  system  at  all,  it 
should  be  allowed  to  ad  as  it  deems 
appropriate,  including  marketing 
another  system."  Saber  Reply  at  25. 

In  this  prtx^eding  we  are  not  taking 
any  steps  to  expand  the  coverage  of  the 
mandatory  partidpation  rule,  as 
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explained  below,  or  finding  Soutbwest's 
conduct  improper.  Southwest,  after  all, 
refused  to  participate  in  the  other 
systems  long  before  it  agreed  to  market 
Saber.  However,  in  our  view  Saber  has 
not  reconciled  its  position  that  any 
airline's  decision  to  participate  at  a 
lower  level  in  one  system  rather  than 
another  is  discrimination  with  its 
position  that  it  is  entirely  proper  for  an 
airline  marketing  one  system  to  refuse  to 
participate  at  all  in  other  systems. 

Saber  wrongly  complains  that  the 
proposed  rule  amoimts  to  "micro 
management"  of  the  CARS  business  and 
is  inconsistent  with  the 
Admini^ration's  goal  of  eliminating 
uimecessary  regulation.  Saber 
Comments  at  2.  Our  rule  is  necessary — 
market  forces  do  not  significantly 
disapline  the  systems'  treatment  of 
participating  airlines,  and  the  systems 
have  used  their  martlet  power  to  impose 
contract  terms  that  reduce  com{>etition 
in  the  CARS  and  airline  industries  and 
make  airline  distribution  less  efficient. 
This  rule  is  consistent  with  other 
actions  we  have  taken  to  restrict  the 
business  choices  of  CASS  and  their 
airline  owners  when  doing  so  is 
necessary  to  keep  them  from  using  a 
dominant  market  position  to  firustrate 
competition.  See.  e.g..  Complaint  of 
American  Airlines  v.  Iberia,  Lines 
Aereas  de  Espana,  Order  90-6-21  (Jvme 
8, 1990)  at  9-10;  Complaint  of  United 
Air  Lines  v.  Japan  Air  Lines,  Order  88- 
9-33  (September  15. 1988)  at  11-12. 

Before  setting  forth  the  basis  for  our 
rule  in  detail,  we  vinll  explain  why  we 
are  acting  now  rather  than  delaying  our 
decision  imtil  the  completion  of  odier 
poiding  CRS  matters. 

The  Need  to  laeohw  the  Parity  Oaoae 
brae 

Given  the  harm  caused  by  {tarity 
clauses,  and  the  lack  of  any  fustification 
for  their  continuation  as  to  airlines 
without  CRS  ties,  our  decision  to  adopt 
a  final  rule  prohibiting  the  clauses  now 
is  clearly  reasonable.  Nonetheless, 
several  of  the  opponents  argue  that  we 
should  delay  a  decision  on  the  parity 
clause  issue,  either  because  the  issue 
allegedly  cannot  be  rationally  resolved 
until  the  completion  of  our  pending 
CRS  study  and  oiir  plaimed 
consideration  of  all  CRS  regulatory 
issues  in  our  reexamination  of  the  CRS 
ndes,  or  because  the  rule  proposed  by 
us  would  have  no  significant  practical 
consequences.  We  cannot  agree  that  any 
delay  is  warranted. 

First,  all  of  the  parties  have  had  an 
ample  opportunity  to  address  the  issues 
in  this  proceeding,  both  by  filing 
comments  on  Alaska's  petition  and  by 
filing  comments  and  reply  comments  on 


our  notice  of  proposed  rulemaking.  The 
record  in  this  proceeding,  coupled  with 
our  earlier  analyses  of  CRS  issues 
(which  parties  were  free  to  dispute  in 
their  comments  here),  provides  more 
than  an  adequate  basis  for  resolving  the 
issues  in  this  rulemaking.  Thus  there  is 
no  need  for  us  to  delay  our  decision 
here  imtil  the  completion  of  our 
pending  CRS  study. 

Worldspan  and  others  argue  that  the 
requests  by  several  commenters  for 
changes  in  other  rules,  primarily  the 
mandatory  partidpaticHi  rule, 
necessarily  mean  that  this  rulemaking 
should  be  postponed  until  we  can 
consider  all  of  the  commenters'  requests 
for  rale  changes.  See,  e.g.,  Worldspan 
Reply  at  2-3.  Despite  these  arguments, 
we  conclude  that  we  can  rationally  and 
fairly  decide  the  parity  clause  issue 
without  deciding  other  issues  or 
changing  other  CRS  rules. 

Several  parties  have  urged  us  to 
reexamine  the  mandatory  participation 
rule  applicable  to  airlines  with  a 
significant  CRS  ownership  interest, 
either  by  limiting  the  rule  or  by 
broadening  its  scope,  and  we  recognize 
that  the  mandatory  participation  rule 
involves  competitive  and  economic 
efficiency  issues  like  those  presented  by 
the  parity  clause  issue.  Even  so,  the 
relationship  between  the  two  rules  is 
not  close  enough  to  require  them  to  be 
decided  together.  No  one,  for  example, 
has  claimed  that  our  adoption  of  the 
proposed  rule  on  parity  clauses  wiU 
make  compliance  with  the  mandatory 
participation  rule  more  burdensome  for 
the  airlines  subject  to  that  rule. 

We  disagree  with  ASTA's  position 
that  it  would  be  unfair  to  travel  agencies 
for  us  to  act  on  Alaska's  petition 
without  addressing  the  travel  agencies' 
contention  that  their  CRS  contracts  %vill 
not  allow  them  to  switch  to  a  di£(eient 
system  if  the  quality  of  a  system's 
service  declines  during  the  contract 
term  because  some  airlines  reduce  their 
participation  levels  in  that  system  as  a 
resuh  of  our  nile.  Assertedly  the  travel 
agencies  entered  into  contracts  with 
systems  in  the  expectation  that  no 
airline  participant  could  lower  its  level 
of  participation  in  one  system  while 
maintaining  a  higher  level  in  other 
systems.  ASTA  Comments  at  2-3. 
However,  travel  agencies  have  never 
had  any  implied  guarantee  that  a  system 
will  not  become  less  useful  during  the 
term  of  the  subscriber  contract.  For 
example,  Galileo,  Worldspan,  and   Ar*"*- 
System  t3ne  changed  their  rules  on  non- 
participant  airlines  with  the  result  that 
their  subscribers  could  no  longer  ticket 
Southwest  through  the  CRS.  That 
change  immediately  made  those  systems 
less  attractive  for  agencies  in  areas 


where  Southwest  was  an  important 
airline.  Similarly,  after  a  travel  agency  '^' 
chooses  a  system  because  its  owner  is  **   . 
the  major  airline  in  the  agency's  area.    ' 
that  airline  may  decide  to  drastically     J* 
reduce  its  operations  in  the  area.  See, 
e.g.,  Marketing  Practices  Report  at  24,  n. 
50.  Moreover,  travel  agencies  have  more 
bargaining  leverage  with  the  systems 
than  the  airlines  do.  That  travel  agencies 
benefit  from  the  systems'  competition 
for  their  subscriptions  is  shoMoi  by  the 
systems'  reliance  on  the  suppliera  of 
travel  services  for  almost  all  of  their 
revenues;  subscribers,  in  contrast, 
contribute  only  about  ten  percent  of 
CRS  revenues.  Justice  Dept.  Commoits 
at  2. 5. 

Deforing  this  proceeding  until  the 
completion  of  the  major  rulemaking      ■  f 
could  also  lead  to  a  significant  delay  in 
remedying  the  competitive  harm 
addressed  by  this  rule.  While  the 
reexamination  of  all  of  the  CRS  rules  is 
scheduled  to  be  completed  by  the  end 
of  1997,  that  will  prooably  not  happen. 
Our  last  major  reexamination  of  the  CRS 
rules  took  much  longer  than  expected.  •' 
We  did  not  publish  our  revised  rules 
imtil  September  1992,  almost  two  yean 
alter  the  original  deadline  of  December 
1990. 

FurtheroMire,  delaying  the  completion 
of  this  rulemaking  would  postpone  the 
beginning  of  potential  competition 
among  the  systems  for  airline 
purchasere  of  higher  levels  of  CRS 
service.  Equally  importantly,  it  could 
create  substantial  risks  for  Alaska  and  - 
Midwest  Express,  since  Sabre  has  told  ■'' 
them  that  it  considered  them  in 
violation  of  the  parity  clause  and  that  ^ 
they  would  be  excluded  from  Sabre  if 
they  did  not  upgrade  their  level  of 
participation  in  Sabre  (or  reduce  their 
level  of  participation  in  other  systems). 
Sabre  agreed  not  to  enforce  the  parity 
clause  against  them  only  fcH*  a  snort 
period,  not  mdefinitely.  61  PR  at  42201: 
Alaska  Reply  at  5. 

Sabre  has  argued  that  the  parity       ,>„ 
clause  issue  is  too  insignificant  to  ""^  '  "^^ 
warrant  prompt  action.  Sal»e  bases  this 
argument  m  paiX.  on  its  contention  thai 
its  clause  only  apphes  when  the  fees    " 
and  quality  of  service  offered  by  Sebre 
are  comparable  to  those  offered  by  the 
83rstem  in  which  the  airline  is 
participating  at  a  higher  level.  Sabre 
Comments  at  3—4.  Sabre's  contention, 
however,  does  not  acciuately  *     y 

characterize  the  contract  clause,  ati$!^\  *. 
explained  below.  But  even  if  the   *"^ 
characterization  were  accurate,  the 
clause  should  still  be  prohibited  due  to 
the  competitive  harm  it  causes. 

Sabre  asserts  that  the  parity  clauses  ^ 
cannot  have  any  significant  impact,       -  ~ 
since  the  airlines  operating  the  great 
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majority  of  domestic  service  are  subject 
to  the  mandatory  participation  clause 
and  since  the  amoimt  of  revenue 
obtained  by  Sabre  as  a  result  of  the 
parity  clause  is  so  small  that  a 
prohibition  of  parity  clauses  wotdd  have 
no  significant  impact  on  U.S.  airlines. 
Sabre  Reply  at  2-3.  We  disagree.- Even 
though  this  rulemaking  will  not  change 
the  applicability  of  our  mandatory 
participation  rule  to  airlines  with  CRS 
ownership  interests,  Alaska  and 
Midwest  Express  have  estimated  that 
Seine's  most  recent  threet  to  enfcxce  the 
danse  against  them  would  have 
increased  their  CRS  expenses  by  more 
than  ten  percent.  61  PR  at  42201. 
Galileo  has  stated  that  at  least  four 
airlines  reduced  their  participation 
levels  in  Galileo  as  aresult  of  Sdter's 
recent  dueets  toanforce  the  parity 
clause  and  that  odier  airlines  are  likely 
to  do  so  if  we  do  not  issue  a  final  rule 
in  tins  proceeding.  Galileo  Comments  at 
2-3.  And,  as  riiown  by  the  Justice 
Department's  comments,  the  systems' 
recent  anforoement  of  the  parity  clauses 
has  thwarted  efforts  by  Reno  Air  and  at 
least  one  other  airline  to  improve  the 
efficiency  ctf  the  distribution  of  their 
services.  Justice  DepL  Comments  at  6- 
7. 8-9.  While  the  increased  CRS 
expenses  imposed  on  an  airline  by  the 
parity  clause  may  be  small,  even  small 
expenses  are  important  because  of  the 
thinmargins  in  the^airline  business.  57 
FR  at  43783.  In  addition,  airlines  Uke 
Alaska  must^  lower  their  expenses  since 
they  increesingly  Sace  ccunpetition  from 
Southwest  and  other  low-mre  carriers 
that  have  lower  distribution  costs.  See 
61  FRat  42199;  United  Comments  at  6- 
7.  ■■•':^-'';  ... 

loa  Sysleius'  Ikfancat  Powei 

Airiines  mustaccept  parity  clauses  as 
pert  of  the  price  for  obtaining  any 
sravices  from  three  of  the  systems.  The 
systems  can  compel  airlines  to  accept 
the  clauses  because  each  system  has 
market  power  over  airline  participants, 
as  we  have  found  in  our  past 
rulemakings  and  CRS  stiidies.  56  FR  at 
12591-12600;  57  FK  at  43783-43784; 
Airline  Marketing  Practices  at  44.  76-77, 
83-64.  and  91-93.  The  Justice 
Department  thus  states.  Justice  Dept 
Comments  at  2-3  (footnote  omitted): 

Each  CRS  proridM  access  to  a  laiga. 
discrete  group  of  travel  agents,  and  unless  a 
carrier  is  willing  to  £arego  access  to  those 
travel  agents,  it  must  participate  in  every 
CRS.  Thus,  from  an  airline's  perspective, 
each  CRS  constitutes  a  separate  market  and 
each  system  posaesaea  muicat  power  over 
any  cairier  that  wants  travel  agents 
subacribing  to  that  CKS  to  sell  its  airline 
tickeU.  ,  .        ,  ,  « 


See  also  Midwest  Express  Comments 
at  4;  Alaska  Reply  at  16. 

Our  conclusion  that  each  system  has 
market  power  is  consistent  with  the 
Supreme  Court's  analysis  in  Eastman 
Kodak  Co.  v.  Image  Technical  Services, 
504  VS.  451  (1992).  There  the  Court 
explained  that  maricet  power  is  the 
power  "to  force  a  purchaser  to  do 
something  that  he  would  not  do  in  a 
competitive  market,"  504  U.S.  at  464, 
quf^ng  Jefferson  Parish  Hospital  v. 
Hyde,  466  U.S.  2, 14  (1984).  and  "the 
ability  of  a  single  seller  to  raise  price 
and  restrict  output"  504  U.S.  at  464. 
quoting  Fortner  Enterprises,  Inc.  v. 
United  States  Steel  Corp..  394  U.S.  495. 

503  (1969). 

The  Court's  definition  of  maricet 
power  fits  the  systems'  imposition  of 
parity  clauses,  since  there  is  no 
evidence  that  an  airlina  would  accept  an 
obligation  like  the  parity  clause  in  a 
onnpetitive  market  We  noted  in  the 
notice  of  proposed  rulemaking  that  no 
.  pne  had  ^ven  us  an  example  of  any 
comparable  practice  by  a  seller  in  a 
ctnnpetitive  industry  (while  Salxe  cites 
the  nuMt  {avored  nations  clauses 
imposed  by  buyers  in  some  markets, 
those  clauses  are  different  from  the 
parity  clauses  imposed  on  buyers  by  the 
systems,  as  discussed  below).  61  FR  at 
42202. 

In  addition,  the  clauses  demonstrate 
the  qrstems'  ability  to  raise  prices  or 
restrict  output  by  forcing  airlines  to 
dioose  between  paying  higher  CRS  fees 
for  imwanted  services  or  reducing  their 
purchase  of  se^oes  from  a  competing 
system. 

In  Eastman  Kodak  the  Court  also 
noted  that  market  power  is  usually 
infened  from  the  seller's  possession  of 
"a  predominant  share  of  the  market" 

504  U.S.  at  464.  Insofer  as  electronic 
access  to  travel  agency  subscribere  is 
concerned,  each  system  effectively 
holds  a  monopoly  market  share.  Justice 
Dept  Comments  at  2-3.  See  also  57  FR 
at  43783-43784,  quoting  the  Department 
of  Justice's  analysis  in  the  last 
comorel^Binsive  CRS  rulemaking. 

Saore  nonetheless  contends  tnat  no 
system  has  maiicet  power.  Sabre, 
however,  does  not  argue  that  any  airiine 
has  an  alternative  means  for 
electronically  giving  travel  agencies  the 
ability  to  obtain  information  on  its 
services  end  conduct  booking  and 
ticketing  trensactions.  Sabre  similarly 
oSns  no  analysis  showing  that  market 
forces  limit  in  any  way  a  system's 
ability  to  raise  the  fees  cluurged 
participating  airlines.  While  Sabre 
submitted  an  affidavit  from  Dr.  Gary 
Donnan,  an  economist,  in  an  attempt  to 
refute  our  findings  of  market  power,  his 
affidavit  is  unpersuasive.  He  claims  that 


the  rriationships  between  airlines  and 
CRSs  "closely  res«aible  those  foimd '  • 
between  suppliers  and  distributors 
throughout  the  economy."  Dorman 
Affidavit  at  1.  He  provides  no  support 
for  this  assertioiL  He  suggests  that  the 
Justice  Department's  rationale — that 
each  system  has  a  monopoly  over 
electronic  access  to  its  subm^ibers — 
would  be  irrational  if  applied  to  grocery 
stores.  Id.  at  2-3.  We  agree — the  grocery 
store  Inisinessis  quite  competitive.  The 
Justice  Department  however,  based  its 
rationale  on  its  analysis  of  the  airline 
and  CRS  businesses,  and  Dr.  Dorman 
submitted  no  analysis  of  his  own.  WhUe 
he  asserts  that  the  Justice  Department 
has  felled  to  show  diat  the  CRS  fiees-     - 
dmged  participating  airiines  are  at        ' 
soprac(Hnpetitive  levels,  id.  at  3.  he  has 
presented  no  analjwis  indicating  that 
Sabre's  txK^dng  f^  do  not  exceed  the 
system's  costs.  The  Justice  Department's 
conclusion,  on  the  other  hand,  is 
consistent  with  our  past  finrlinga  on  the  . 
sjrstems' ability  to  charge  airlines  fees 
that  are  unrelated  to  dieiir  costs.  57  FR 
at 43785.        >      '^    -         ---^    -s.-      v 

While  Sabre  addftfuaByaiguastfMt  '; 
the  sjrstems  cannot  have  market  power 
since  Southwest  has  prospered  while 
participatsog  only  in  Sabre,  Sabre 
Comments  at23,  we  think  Southwest* s    ' 
experience  does  not  disprove  the 
systems'  possession  of  market  power 
over  airline  participants.  Southwest 
itself  has  chosen  to  participate  in  Sabre, 
the  system  with  the  largest  market  share 
in  the  United  States.  Mora  importanUy, 
Sou&wresf  s  operations  are  substantially 
different  from  those  of  other  airlines. 
Southwest  operates  as  a  low-fere  cairier 
relying  heavily  on  direct  sales  to 
consumers,  not  on  travel  agency  sales. 
For  these  and  other  reesons,  few  other 
airlines  can  copy  Soutbwest's  '    ~ 

experience  and  thereby  avoid 
depending  on  CRSs  for  the  distribution   . 
of  their  services.  Alaska  Reply  at  16; 
Midwrest  Express  Comments  at  7.  As  the ' 
Justice  Department  points  out  while 
some  new  entrant  airlines  have  tried  to 
bypass  CRSs  by  creating  alternative 
methods  for  bookings,  "the  vast  majority 
of  tickets  are  still  booked  through  travel 
agents  using  a  traditional  CRS,  and 
airlines  that  desire  access  to  consumen 
who  purchase  through  such  channels 
must  participate  in  eech  CRS."  Justice 
Dept  Comments  at  3.  n.  2. 

While  Sabre  claims  that  airlines  can 
avoid  depending  on  CRSs  due  to  the 
growth  in  use  of  the  Internet  for  airline 
booldngs.  Sabre  Comments  at  23.  the 
Internet  cannot  enable  airlines  to  avoid 
CRS  participation,  at  least  not  in  the 
near  futiue.  ASTA  Comments  at  3-4. 
The  great  majority  of  airline  tickets  are 
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still  sold  by  travel  agents,  not  through 
direct  purchases  by  consumers. 

Thus,  despite  the  existence  of  some 
alternative  means  of  distribution,  most 
airlines  depend  on  travel  agencies  for 
distribution,  so  the  systems  have  market 

Ewer  over  those  airlines.  The  systems 
ve  used  that  power  to  impose  parity 
clauses  on  airline  participants  which 
reduce  competition  in  the  airline  and 
CRS  businesses  and  make  airline 
opoations  more  inefficient,  as 
explained  nexL 

The  Inefficiency  and  Kadncad 
Conpetition  Ciiiaed  by  the  Parity- 
CUuaas 

Because  of  the  parity  clauses,  the 
systems  need  not  compete  on  price  and 
service  quality  to  obtain  higher-level 
participation  by  airlines.  Such 
competition  m^t  well  exist  otherwise 
(although  somewhat  limited  for  airlines 
subject  to  our  mandatory  participatioa 
rule).  While  virtually  all  airiinea  must 
participate  in  each  system  at  the  full 
availability  level,  the  competitive 
demands  of  the  airline  buriness  do  not 
compel  them  to  partidpate  in  the 
higfaieet  levels  of  CRS  service.  Alaska 
and  Midwest  Express,  for  example,  have 
chosen  not  to  purchase  some  of  the 
enhancements  ofiered  by  Sabre,  a 
decision  that  led  to  Sabre's  threats  to 
exclude  them  mtirBly  from  the  system. 
Alaska  Reply  at  5. 

in  a  competitive  market,  each  systam 
would  ctnnpete  to  obtain  higher  levels 
of  participation  by  airlines,  in  order  to 
make  the  system  more  attractive  to  the 
travel  agencies  doing  business  in 
regions  where  those  airlines  have  a 
siyiifirant  market  share.  See,  e.g.. 
Justice  Dept  Comments  at  2.  Systems 
would  also  compete  for  higher  levels  <rf 
participation  in  order  to  increese 
revenues,  since  airlines  p^  higher  fees 
for  higher  levels  of  partidpatimx. 

The  parity  clause,  however,  reduces 
or  eliminates  the  systems'  competition 
for  higher  level  participation  by  airlines, 
as  the  Justice  Department  has  explained. 
Justice  Dept  Comments  at  5: 

Without  tlia  parity  proviaion.  aach  (XS 
would  Iik«ty  haw  to  reapond  compatitiv«)y 
to  a  lazgB  booldiig  fise  dm  iiiaiii  oSind  by  qd* 
of  its  competitan  to  airlines.  With  tlie  parity 
provision,  howaver,  each  CRS  knowa  that  a 
paitirtpating  caniar  cannot  ba  indtmad  by 
price  to  ap0cada  ita  service  level  ia  a 
compodng  CRS  without  also  upgrading  ia  its 
own.  Thus,  tiiete  ia  little  raasoa  for  any  CRS 
to  lower  booking  {aea  to  indues  participating 
caxriers  to  upgnde  tbair  saivica  levels, 
(footnote  omitted] 

In  addition,  the  Justice  Department 
states  that  the  parity  clauses  have  kept 
the  systems  frtun  working  with  airlines 
to  create  levels  of  service  that  will  meet 


their  needs.  The  Justice  Department 
cites  Rrao  Air's  experience  as  an      ' 
example.  When  Reno  Air,  which 
participates  in  all  four  systems,  wanted 
a  system  to  develop  a  level  of  service 
that  would  meet  its  distribution  needs, 
none  of  the  systems  would  work  with  it 
In  contrast  when  Southwest  wanted 
SalHe  to  develop  a  participation  level 
that  suited  Southwest's  needs.  Sabre 
was  willing  to  create  such  a  product 
Southwest,  unlike  Reno,  is  not  botmd  by 
the  parity  clauses  since  it  participates  in 
only  one  system.  Sabre.  Jtistice  Etopt. 
Comments  at  6-7. 

Ftirthermore.  as  shown  by  the  Justice 
Department,  the  parity  clauses  reduce 
the  systems'  incentive  to  provide 
satisfactory  service  to  participating 
airiinea.  Because  aach  airline  must 
participate  in  each  CRS,  the  airline's 
only  credible  response  to  poor  service 
would  be  a  threat  to  lower  its 
participation  level.  The  parity  clause, 
however,  prevents  an  airiine  from  taking 
such  action,  imleas  it  simultaneously 
lo%vara  its  participation  level  in  the 
other  systems.  Justice  Dept  Comments 
at  7-8. 

Finally,  of  course,  parity  clauses 
create  inefficiency  by  compelling  non- 
vendor  airlines,  which  have  no 
incentive  to  skew  CRS  competition,  to 
buy  a  higher  level  of  service  from  the 
systems  than  they  would  otherwise 
chooae.  MHthout  the  clauaee  an  airline 
might  well  decide  that  participatian  at 
a  higher  level  in  some  systems  but  not 
others  would  be  the  most  efficient 
method  for  distributing  its  services. 
Justice  Dept  Comments  at  8-9;  Midwest 
Express  Comments  at  3-5;  Alaska  Reply 
at  19-20;  America  West  Reply  at  2-4. 

The  parties  opposing  our  proposal 
eigne  that  the  parity  clanses  do  not 
injure  airlines  and,  even  if  airlines  were 
injurad.  the  clauses  provide  competitive 
benefits  that  outweigh  any  possible 
injury.  We  find  these  arguments 
unpwsuasive. 

According  to  Sabce.  parity  clauses  do 
not  give  it  the  power  to  increase  airline 
foes  due  to  the  impact  of  our  rules.  One 
rule.  14  CFR  255.6(a).  requires  foes  to  he 
nondiscriminatory,  while  the  mandatory 
participation  role  requires  sjrstem 
owners  to  participate  in  competing 
systems  oiily  if  the  tanna  for 
participation  are  commeiciaUy 
reasonable.  Safan  contends  thatthese 
two  rules  in  combination  "severely" 
restrict  a  system's  ability  to  raise  pricaa. 
Sabre  Comments  at  16-18.  Sabra'a 
contention  is  contradicted  by  the  •-   ' 
systems'  ability  to  impoae  fiaes  on . 
airlines  for  CRS  services  that  are 
luirelated  to  the  costs  of  providing  CRS 
services.  57  FR  at  43785.  We  doubt  that 
the  systems'  foes  would  be  so  high  if  our 


rules  had  the  effoct  suggested  by  Sabre. 
Moreover,  airiinea  have  increasingly 
complained  about  the  continuing  series 
of  fee  increases  imposed  by  the  systems 
in  recent  years.  See,  e.g..  Justice  Dept 
Comments  at  5. 

Sabre  further  contends  that  a  rule  .«^.«  i 
allowing  airlines  to  "discriminate" 
against  one  ot  more  systems  will  lead  to 
h^er  levels  of  coikcentration  in  the 
U.S.  CRS  market  Assertedly  the  United 
States  CRS  market  i&one  of  the  most  . 
competitive  in  the  worid  "largely 
because  airline  discrimination  against 
QlSs  is  rare,"  whereas  in  foreign 
markets  discriminatitm  is  much  more 
likely.  Sabre  Reply  at  17.  We  think  that 
the  U.S.  market  is  more  competitive 
than  foreign  maikata  primarily  because 
the  United  States  had  five  large  airlines 
(American,  United.  TWA.  Eastern,  and 
Delta)  that  each  had  the  resources  to     i  ■ 
create  a  CRS  when  the  CRS  business 
was  developii^  However,  even  if 
Sabre's  analysis  waie  oonect.  our       _  . 
mandatory  participation  rule  already  j. 
prevents  any  of  the  largest  airlines  iQ>> 
the  United  Stataa  from  selectively 
lowering  its  partidpatiaD  in  competing 
systems  oecauae  each  of  those  airiinea 
holds  a  significant  CRS  ownership 
interest  and  is  covered  by  that  rule.  ..     . 

Sabre  argues  that  parity  riansas  are 
easemfiftl  for  ensuring  competition  in  the 
CRS  market,  since  otnerwise  carriers 
could  discriminate  against  one  or  more 
systems,  as  shown  by  past  experience. 
Sabre  Comments  at  9-10, 19-20.  As 
disciused  bdow  at  greater  length, 
however,  the  anticompetitive 
discrimination  that  has  occurred  has 
involved  decisions  to  reduce  or  end 
participation  in  competin  systems  by 
an  airiine  that  either  itaelfor  throti^  an 
affiliate  owned  or  marketed  a  system. 
Those  kind  of  riiuses  should  be 
prevented  by  our  mandatory 
participation  rule  and  the  exceptioa 
included  in  this  riile  that  allows  a 
system  to  enforce  a  parity  clause  against 
an  airline  that  directiy  or  indirectiy 
owns  or  marketr  a  competing  system. 

Sabre  also  repeats  tfav^rgument  nuule 
by  others  earlier  in  thia  proceeding  that 
aHminating  the  perityelausaa  will  make 
it  more  difficult  for  the  smaUer  CRSs  to 
survive.  Safaxe  Conuneafts  atl4.We 
concluded  that  this  claim  vraa 
unpersuasive — a  smaller  system  oux 
obtain  higher-level  participation  by 
airiinea  if  it  offers  attractive  prices  and 
service.  61  FR  at  42205.  Moreover. 
System  One,  previously  the  smallest .  ■ 
U.S.  system,  is  now  part  of  Amadeu%'^ ' 
one  of  the  largest  systems  in  the  %vorid. 
In  addition,  as  we  explained  earlier,  the 
smaller  systems'  past  conduct  indicates 
that  they  do  not  view  the  ability  to  offer 
competitive  functionality  oo  all 
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aignificant  airlines  as  crucial  to  their 
aUlity  to  survive  in  tiie  U.S.  market. 
since4hey  changed  their  policies  od  the 
treatment  of  non-pafticipating  airlines 
and  thereby  mded  their  subscribers' 
ability  to  isstie  tickets  on  Southwest 
through  the  CRS.  61  FR  at  42205. 
Although  Southwest  had  never  been 
willing  to  pay  for  CRS  services  in  those 
systems — ^Woridspan  and  System  One — 
or  in  Galileo,  each  of  thoae  systems 
nonetheless  had  displayed  some 
information  on  Southwest's  flights  and 
allowed  travel  agents  to  «mte  Southwest 
tickets  using  the  system  imtil  1904. 
Becauae  of  Southwest's  continuing  ' 
refusal  to  pay  for  CRS  services,  each  of 
those  systems  then  decided  to  change  its 
policies  on  the  treatment  of  non- 
participating  airlines  and  thus  to    :'       i^ 
remove  Southwest  fli^  informati<m 
from  its  digpiBy*  and  to  bar  the  system's 
use  for  vrriting  Southwest  tickets.  These 
steps  greatly  reduced  the  efficiency  of 
travel  agencies  subscribing  to  one  of 
those  systems  when  they  were  located 
in  regions  where  Southwest  is  an 
important  airline.  61  FR  at  .42198.  We 
recognise  the  claims  diat  each  sjrstem's 
action  was  a  rational  response  to 
Southwest's  continuing  refusal  to  pay 
CRS  fses.  Worldspan  Comments  at  9-10. 
but  their  action  stiU  luuiennines  Sabre's 
argument  that  a  system  must  provide 
functionality  on  dl  important  airlines 
that  is  comparable  to  the  functionality 
available  from  competing  systnns. 
Sebn  additiaoaUy  disputes  our 
competitive  analysis  by  arguing  that  the 
elimination  of  parity  clauses  could 
cause  the  systems  to  limit  the  niunber 
of  diffamit  levels  of  service  offarad 
participating  airiinea  because  the 
•yatems  "n^;ht  find  it  necessary"  to 
phase  out  the  lowrar  levels  of  service  or 
to  reduce  the  price  differentials  between 
the  various  levels  of  service  in  order  to 
limU  theairtiae  partidpents'  ability  to 
discriminate  against  the  qrstam.  S^ae 
Oonunents  at  16-17;  Sabre  Reply, 
Dorman  Affidavit  tf  4.  Sabre  icim  not 
explain  wl^  the  systems  wonld  reduce 
the  number  of  options  evailaUe  to 
airline  pertidpants  when  airUnes  have  a 
gieetar  ability  to  chooae  the  level  of 
aervice  they  wish  to  purchase.  Sabre 
alao  does  not  e]q>lain  why  eliminating 
the  lower  leveb  of  service  would  solve 
its  alleged  discrimination  problema.  If 
Sabre  eliminates  the  less  coetiy  levris  of 
sovice.  it  might  also  discourage  smallw 
airiinea  from  pvtidpating  at  all  in 
Sabre.  If  Sabre's  argiunents  were 
acciuate.  that  could  hamper  the 
systsm's  sbility  to  obtain  subscribers. 
But  if  Sabre  in  fact  reacted  to  our 
decision  by  reducing  the  levels  of 
service  availd)le  to  partidpeting 


airiinea.  that  would  seem  to  confirm 
that  it  believes  that  it  has  the  power  to 
control  the  distribution  choices  of  the 
airlines  that  need  the  eliminated  aervio 
ieveb.  •  *  ■f.;'*'- ;., 

The  tread  ApiJicaUlity  of  dw  Parity 


In  conduding  that  the  parity  clauses 
tmreasonahly  deny  airiinea  the  ability  to 
choose  how  much  CRS  service  they 
wish  to  purchase,  we  reed  the  clauses  as 
requiring  an  airiine  to  upgrade  its 
partidpation  in  a  system  if  it  is  alreedy 
partidpeting  at  a  higgler  level  in  aaotiMr 
sjrstem,  even  if  the  systam  requiring  the 
upgraded  partidpation  offers  inferior 
service  or  charges  higher  prices  than  the 
sjrstem  whose  higher-level  service  is 
abeedy  being  uaed  by  theairline.  61  FR 
at  42201^(4202. 

Sabre  and  Woiid^Ma  now  contend 
that  we  mischaracterized  their  parity 
clauses.  Sabre  claims  that  its  parity 
clause  requires  upgraded  partidpation 
only  when  Sabre  offers  the  higher4evel 
service  at  aprice  and  on  terms 
comparable  to  &ose  offered  by  the 
system  in  which  the  airline  is  alreedy 
partidpeting  at  the  higgler  leveL  Sabre 
Ccanment  at  18.  Worldspan  similariy 
contends  that  it  enforces  its  parity 
clause  only  when  Worid^Mu's  service  is 
comparable  in  price  and  quality  to  the 
higher-level  service  purchased  by  the 
airiine  partidnant  from  a  competing 
system.  Woridspan  R^ly  at  5-7.  The 
record  does  not  support  these  claims. 

Sabre's  clause  states,  "(AJny 
improvements,  enhancements,  ot 
additional  functions  to  Partidpeting 
Carrier's  resMvations  services  offered  to 
end  users  of  any  (CRS]  will  be  offered 
by  Partidpathag  Cacriar  to  SABRE 
Subscribers  on  the  same  terms  and 
conditions  as  are  aateed  to  with  such 
(CRS)."  Aleska  Reply  et22.  Alaska 
contends  that  the  clause  mppeun  to 
impose  an  obligation  cm  the 
pertidpating  airline,  not  on  Sefare,  to 
use  the  same  terms  and  conditions;  the 
clause  does  not  ianpiiy  that  the  aiilfaie  is 
excused  from  the  hi^ier  levai.  of  Sabre 
partidpation  if  Sabre's  terms  and 
conditions  are  diffarent  In  additicm. 
Alaska  points  out  that  Sabre's  currant 
interpretation  is  very  new:  Sabre  did  not 
interpret  the  clause  as  requiring  a  higlier 
level  of  pertidpation  only  v^ien  Sabre 
offered  comparable  price  and  terms 
(mtil  site  we  issued  our  notice  of 
pn^KMod  rulemaking.  Ndther  Sebre's 
comments  on  Alaska's  rulemaking 
petition  nor  its  pleedings  in  its  suit 
against  Alaska  stated  that  Sine's  price 
and  terms  fin  hightt-level  partidpation 
had  to  be  comperable  to  tlutse  offered  by 
the  system  in  which  the  airline  was 
already  partidpeting  at  a  hi^iar  leveL 


Alaska  Reply  at  22-23.  See  also  Galileo 
Reply  at  4-5. 

We^so  note  that  Sabre's  reeding  of..^ 
its  clause  would  make  the  clause  /  - 
difficult  to  implement,  since  difEarentj  . 
systems  use  different  pricing  methodic  - 
and  do  not  offer  the  same  levels  of 
service. 

Stbn,  for  exaB^ilei  makaa  much  less 
use  of  transaction  pricing  than  the  other 
systems.  As  Alaska  notes,  Sabre  has  had 
to  read  the  word  "same"  in  its  contract 
clause  as  "comperaUe"  in  order  to  make 
its  interpretation  plausihle,  but  the 
resulting  interpietetion  is  inconsistent 
with  the  contract's -literal  language. 
Alaska  Reply  at  22,  n.  7. 

Woridspan.  unlike  Sabre,  does  not 
contend  that  the  language  of  its  dause 
requires  an  drline  to  increese  its 
partidpation  in  Woridq>an  only  whea 
Wocldspen's  prices  and  sovices  are      \i 
compaiaUe  to  the  higher-level  aervice 
aheedy  beiag  purrhaseH  by  the  airline 
from  another  system.  Wcvld^Mn  instead 
claims  only  that  it  does  not  enforce  its 
dauae  agahist  airUnes  tmless  ''  < 

Worldspan's  price  and  quality  are 
companhla.  However.  Woridspan's 
parity  clause  in  no  wqr  Uaiite 
Woridspan's  ability  to  enforce  the 
dauae,  whether  or  not  its  price  and 
quality  are  comparable.  Woridspan's 
clause,  includea  as  an  attachment  to 
Alaska's  rulemaking  petition,  reeds  as 
folkms,  "Paitidpatii^  Carrier  will 
provide  Wt^dspaa  users  with  any 
improvements,  MilianfiwinAnt*  ^  or 
functions  rdated  to  Partidpatiiig    -. 
Caniar's  ieseri>aUom  aarvioea  as  offered 
to  users  of  eny  other  CRS."  Hie  clause 
would  not  block  Woridspan  from 
rh»ngtng  itg  enforcement  policy  in  the 
frttura. 

As  a  result,  we  txmdude  that  our 
notice  of  prepoaed  rulemaking  correctly 
interpreted  the  scope  of  the  perity 
clauses.  Moreover,  even  if  ths 
inteipielation  now  offered  by  Sabre  and 
Worldspan  were  ccmect,  airUne 
pertidpants  would  have  little 
protection,  Mioca  Sabre  or  Woridspan  ■^ : 
wtmld  dedde  whether  the  price  aiid  -■. 
quality  of  the  competing  sjrstam's 
service  were  comperable  to  die  aervice 
offered  by  itself.  Midwest  Express  Reply 
at  5. 

More  impottandy,  even  if  the  perity 
clauses  ware  limited  as  claimed  py 
Sebrs  and  Woridspan,  allowing  sjrstams 
to  enforce  them  against  airiinea  with  no 
CRS  ownerriiip  or  mariceting  intareat 
would  still  be  contrary  to  the  puUic 
interest  Parity  clauses  eliminate  price 
and  service  competition  among  the 
systems  for  higher  levels  of  CRS  service 
and  make  airline  distribution  less 
effidmt  If  the  clauses  were  limited  as 
proposed  by  Sebre  and  Worldspan.  the 
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systems  would  stiU  have  no  need  to 
improve  their  prices  and  services 
relative  to  their  competitors.  For 
example,  parity  clauses  of  the  type 
proposed  by  Sabre  and  Worldspan 
would  still  eliminate  any  need  by  a 
system  to  lesprand  to  Reno  Air's  request 
for  a  new  level  of  service  that  would 
match  Reno's  distribution  needs.  And 
airlines  would  still  be  forced  to  either 
buy  more  CRS  services  than  they 
viranted  or  reduce  their  purchase  of 
services  from  some  systnns  in  order  to 
avoid  violation  of  the  parity  clauses 
imposed  by  other  systems.  Mklwaet 
Express  Reply  at  4-5. 

r  or  these  reasons,  we  also  find 
unacceptable  Sabie's  proposal  that  we 
modify  our  rule  to  allow  a  system  to 
enforce  a  parity  clause  against  an  airline 
as  long  as  the  system's  price  and  other 
terms  for  participation  are  comparable 
to  those  offered  by  the  system  in  which 
the  airline  already  pezticipetea  at  a 
higher leveL 


Tha  Systanw'  Claims  ofDJacrfarinatfawi 
by  Airliae  Paitkipanla 

In  arguing  that  parity  claoses  are 
essential  for  fair  CRS  competition.  Sabre 
characterizes  an  airline's  decision  to 
participate  at  a  higher  level  in  one 
system  than  in  another  as 
"discrimination."  We  cannot  agree  with 
Sabre's  view  with  respect  to  airlines  that 
do  not  own  or  market  a  system.  An 
airline  is  not  »na«pino  in 
"discrimination"  whoa  it  decides  to 
participate  at  a  higher  level  in  one 
system  than  in  other  s]rstems.  61  FR  at 
42204.  When  a  firm  in  a  competitive 
industry  chooses  to  buy  more  service 
from  one  supplier  than  another,  no  one 
characterizes  that  choice  as 
"discrimination." 

In  arguing  the  ctmtrary  widi  respect  to 
airline  choices  on  their  levels  of  CRS 
participation.  Salve  complains  that  an 
airline's  decision  to  participate  at  a 
lower  level  in  one  system  than  in  other 
systems  will  handicap  the  former 
system's  ability  to  compete  in  regions 
where  the  airiina  is  a  major  carrier.  For 
example.  Sabre  alleges  that  it  might  be 
forced  to  withdraw  from  the  Pacific 
Northwest  and  State  of  Alaska  CRS 
markets  if  Alaska  Airlines  dowmgraded 
its  participation  in  Sctbre.  Sabre 
contends  that  Alaska's  choice  of  a  lower 
participation  level  would  make  using 
Sabre  less  efficient  fOT  travel  agencies  in 
those  regions,  where  Alaska  is  a 
principal  airline,  and  thus  end  Sabre's 
ability  to  obtain  subscribers  in  those 
regions.  Sabre  Comments  at  7-8. 

If  Sable's  claims  were  true,  however, 
Southwest's  participation  in  Sabre  and 
refusal  to  participate  at  all  in  other 
systems  should  have  eliminated  those 


systems  from  regions  like  California 
where  Southwest  is  a  major  airline.  We 
have  no  evidence  that  Sabre  has  driven 
Galileo,  Worldspan,  and  System  One 
from  those  regions.  And  the  continuing 
policy  of  those  systems  not  to  allow 
their  subscribers  to  use  the  CRS  to  issue 
tickets  on  Southwest  further  suggests 
that  a  system's  fidlure  to  provide  as 
much  information  and  booking 
capability  on  a  significant  airiine  as  do 
other  systems  is  not  a  fatal  competitive 
handicap.  61  FR  at  42205. 

In  any  event,  if  Alaska  participates  in 
Salne  at  at  least  the  full  availability 
level,  as  is  its  steted  intent.  Alaska 
Comments  at  4,  Sabre  agencies  could 
obtain  schedule,  fiue.  and  availability 
information  on  Alaska's  services,  make 
bookings  on  Alaska,  and  issue  Alaska 
tickets  through  Sabre.  We  doubt  that 
Alaska's  choice  of  a  lower  participadon 
level  in  Sabre  than  in  other  systems 
would  drastically  reduce  Satwe's 
competitiveness  in  Alaska  and  the 
Pacific  Northwest 

Even  if  Sabre  were  conect  in  claiming 
that  a  regfonally-important  airline's 
decision  to  participate  at  a  lovirer  level 
in  one  system  than  in  other  S3rstems  is 
a  substantial  competitive  handicap,  the 
proper  remedy  would  not  be  the 
system's  use  of  market  power  to  compel 
the  airline  to  buy  a  higher  level  of 
service  than  it  wanted,  whan  the  airline 
neither  owns  nor  markets  s  competing 
system.  The  system  instead  should 
make  its  price  and  service  more    • 
attractive  so  that  the  airline  will 
determine  that  the  sjrslem's  higher  level 
of  service  is  economically  woifhwhile. 
Kfidwest  Express  Reply  at  3. 

We  note,  moreow,  that  Galileo 
believes  that  it  can  obtain  an  adequate 
number  of  airUne  users  of  its  higher- 
level  services  by  otfiBring  better  service. 
Galileo,  whose  contracts  contain  no 
parity  clause,  asserts  that  airiines  are 
willing  to  participate  in  ita  higher-level 
fiaatures  because  of  their  superiority. 
Galileo  Comments  at  2. 

Sabre  suggests  that  an  airline  that 
neither  holds  a  CRS  ownership  stake 
nor  has  a  contract  compensating  it  for 
marketing  another  system  may  still 
choose  to  lower  its  participation  level  In 
a  systam  in  order  to  distort  competition 
in  the  CRS  business.  Sabre  Comments  at 
10-11.  Sabce  has  provided  no  evidence 
of  such  conduct,  and  we  consider  such 
a  scenario  unlikely.  Given  the 
importance  of  CRS  participation  to  an 
airiine's  ability  to  distribute  its  services 
efficienUy  and  the  significant 
differences  in  fees  between  different 
levels  of  CRS  participation,  we  see  no 
reason  why  an  airline  that  neither  owns 
nor  marfcats  a  competing  system  would 
bsse  its  decisim  on  extraneous  factors 


instesd  of  an  assessment  of  its 
distribution  needs  and  costs.  Even  if 
such  an  airline  might  choose  a  lower 
level  of  participation  in  one  system  for 
illegitimate  reasons,  the  slight 
possibility  of  such  an  occurrence  cannot 
justify  the  systems'  elimination  of  the 
ability  of  all  other  non-ovmer  airlines  to 
choose  their  level  of  participation  in 
each  system.  We  will,  however,  add  an 
exception  to  the  rule  so  that  a  system, 
can  enforce  a  parity  clause  against    ^'^ 
airlines  that  own  or  market  another    -. 
system. 

Finally,  in  an  eflic»t  to  bolstar  its 
discrimination  claims.  Sabre  asserts  that 
Alaska's  motive  for  lovrering  its 
participation  level  in  Sabre  was  Alaska's 
interest  in  obtaining  payments  from 
Galileo  under  an  arrangement  between 
Alaska  and  Galileo  for  switching  travel 
agencies  from  Sabre  to  Galileo.  Sabre 
Comments  at  11.  Alaska.  Galileo,  and 
Galileo's  marketing  affiliate.  Apollo 
Travel  Services,  have  each  denied  that 
any  such  arrangement  ever  existed  or 
was  considered. 

Alaska  Reply  at  12-13;  Galileo  Repfy 
at  4;  Apollo  Travel  Services  Reply. 
Sabre's  charge  seems  implausible- 
Sabre  only  made  the  chsirge  at  a  late 
stage  in  this  proceeding,  and  the 
affidavits  submitted  by  Sabre  largely 
rely  on  specidation  and  hearsay.  But  if 
Sabre's  charge  were  true,  our  rule  would 
allow  Sahte  to  enforce  the  parity  clause 
against  Alaska — or  any  other 
participating  airline— 4hat  had  a  ^*  -- 
mvketing  arraagement  with  anotlMT' 
system. 

aaTkvval. 


In  proposing  the  rule  prohibiting 
parity  clauses,  we  tentatively 
determined  that  such  s  rule  would  not 
significanUy  harm  travel  agenciea.  We 
noted  that  airlinea  like  Alaska  rely  on 
travel  agencies  for  their  distribution  and 
so  would  not  likely  take  steps  that 
would  deny  travel  agencies  the  ability  to 
obtain  information  uid  make  bookings 
electronically.  61  FR  at  42205-42206.  In 
addition,  travel  agenciea  using  any 
tjttmm  other  than  Sabre  were  already 
handicapped,  since  they  could  not  use 
their  syMem  to  issue  tickets  on 
Southwest,  a  m^r  airline  in  many 
domestic  markets,  since  1904. 61  FR  at 
42206.  V-       - 

We  find  unpersuaslve  the  argummts 
by  Sabre,  AST  A,  and  several  other 
parties  that  the  rule  will  harm  U.S. 
travel  agencies,  although  we  recognize 
that  most  travel  agencies  use  only  one 
system  and  thus  largely  depend  on  that 
system  to  electronically  obtain  airline 
information  and  conduct  botridng  and 
ticketing  transactions. 


S'' 
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First,  the  largest  airlines  are  CRS 
owners  and  thus  subject  to  the 
mandatory  participation  rule.  Secondly, 
the  claims  that  U.S.  travel  agencies  will 
be  injured  essentially  assume  that  one 
or  more  important  airlines  without  CRS 
ownership  or  marketing  ties  will  reduce 
their  participation  in  some  systems 
below  the  full  availability  level,  with 
the  result  that  travel  agents  using  that 
s]rstem  could  neither  obtain  availability 
information  nor  make  bookings  and 
issue  tickets  on  those  airlines  through 
the  CRS.  No  one  has  shown  that  airlines 
are  likidy  to  use  the  rule  to  do  that 
Airiines  participate  in  the  systems,  after 
all,  to  mcike  their  services  readily 
saleable  by  the  agents  using  each 
system,  and  no  airline  (other  than 
Southwest  and  some  other  low-fiue 
airlines)  is  likely  to  reduce  its 
participation  level  in  any  system  to  an 
extent  that  would  keep  the  airline  from 
being  booked  through  the  system.  See, 
e.g.,  Alaska  Comments  at  5-6. 

We  assume  that  airlines  without  CRS 
ownership  or  marketing  ties  would  use 
the  nde  to  avoid  buying  higher  levels  of 
participation  from  one  or  more 
systems — ^in  other  words,  those  airlines 
will  participate  at  the  full  availability 
level  but  may  choose  not  to  participate 
in  direct  access  or  all  of  the 
enhancements  ofCered  by  a  system. 
While  an  airline's  non-participation  in 
these  features  may  cause  some 
inconvenience  to  the  travel  agents  using 
that  system,  the  amount  of  . .  ^ 

inconvenience  should  not  cause 
substantial  inefficiencies.  Furthermore, 
if  the  systems  could  nrnintnin  parity 
clauses,  airlines  could  respond  by 
lowering  their  participation  in  systons 
that  they  would  othemise  partidpato  in 
at  a  higher  level.  Galileo  thus  stetes  that 
some  airlines  have  lowered  their 
participation  in  its  system  as  a  result  of 
Sabre's  threats  to  enforce  its  parity 
clause.  Galileo  Comments  at  2-3.  The 
Justice  Department  stetes  that  Reno  Air 
reduced  its  participation  level  in  the 
systems  as  a  result  of  the  systems' 
enforcement  of  the  parity  clause.  Justice 
Dept  Comments  at  7.  And  the  American 
Automobile  Association  believes  that 
our  rule  will  lead  to  a  greater  degree  of 
aiiiine  participation  in  CRSs.  not  less 
participation. 

In  addition,  while  each  airline  mtist 
participate  in  every  system,  most  travel 
agencies  can  choose  between  systems, 
llie  systems  compete  for  travel  agency 
subscribers — indeed,  according  to  Sabre, 
some  agencies  receive  cash  bonuses  in 
exchange  for  agreeing  to  use  a  system. 
Sabre  Reply  at  1.  n.  1.  Thus  travel 
agencies  should  have  some  ability  to 
infliipnr«  systems  to  ""»V«»  tijghar  levels 


of  functionality  attractive  to  non-owmer 
airlines. 

Furthermore,  our  CRS  rules  include 
several  provisions  that  give  travel 
agencies  the  ability  to  use  two  or  more 
systems.  In  1992,  for  example,  vfe 
prohibited  parity  clauses  and  mininiiini 
\ue  clauses  in  travel  agency  contracts, 
gave  travel  agencies  the  ri^t  to  use 
their  own  equipment,  steted  that 
equipm«it  owned  by  a  travel  agency 
could  be  used  to  access  any  database, 
CRS,  or  internal  reservations  system  of 
any  airUne,  and  required  systems  to 
offer  travel  agencies  three-year 
contracts.  57  FR  at  43822-43826.  Thus, 
a  travel  agency  should  have  some  ability 
to  protect  itself  if  one  system  offers 
unsatisfactory  information  and  booking 
capability  on  an  airline  important  to  the 
agency. 

AStA  further  contends  that  our 
proposed  rule  is  un£sir.  since  travel 
agencies  will  have  no  protection  if  their 
chosen  system  becomes  less  efficient 
due  to  an  important  airline's  reduction 
in  its  participation  level.  As  noted,  we 
doubt  that  airlines  will  uae  the  rule  to 
drastically  downgrade  their 
participation  in  any  system.  Travel 
agencies,  moreover,  have  never  had  a 
guarantee  that  cdl  important  airlines  not 
covered  by  the  mandatory  participation 
rule  will  participate  in  each  system. 
Indeed,  as  shown.  Southwest  has  only 
pfutidpated  in  Sabre,  so  agencies  using 
one  of  the  other  three  systems  have 
never  been  able  to  obtidn  availability 
information  on  Southwest's  flights  or  to 
book  Southwest  through  their  CRS. 
Nonetheless,  many  travel  agencies  were 
willing  to  subscribe  to  one  of  those 
systems. 

We  have  also  received  a  large  number 
of  letters  from  travel  agencies  opposing 
our  proposal.  We  recognize,  as  shown 
by  these  letters,  that  travel  agencies 
would  prefer  to  obtain  the  best  possible 
information  and  functionality  on  all 
airlines  from  each  of  the  systnns. 
However,  that  result  would  require  us  to 
allow  the  systems  to  continue  using 
their  market  power  to  force  some 
participating  airlines  to  buy  a  higher 
level  of  service  than  they  wish,  a  result 
that  would  be  inconsistent  wdth  our 
policy  of  enabling  airlines  (and  travel 
agencies)  to  benefit  from  CRS 
competition. 

In  addition,  a  large  portion  of  the 
travel  agency  letters  are  form  letters 
solicited  by  Sabre,  according  to  Alaska's 
reply  comments.  Alaska  Reply  at  8-9. 
Moreover,  the  letters  using  Sine's 
suggested  form  predict  that  airlines  will 
lower  their  partidpation  in  a  system  in 
order  to  injure  travel  agencies.  Given  the 
airlines'  reliance  on  the  agendes  for 
distribution,  we  do  not  believe  that  an 


airline  will  be  taking  steps  just  to  injure 
travel  agendes;  an  airline  will  only 
change  its  level  of  partidpation  if  it 
decides  that  doing  so  is  cost-effective. 
We  also  note,  as  explained  by  Alaska, 
that  the  material  used  by  Sabre  to  obtain 
the  letter^  did  not  accurately  describe 
the  CRS  business.  Alaska  Reply  at  8-9. 

Worldspan  contends  that  tne  rule 
would  hurt  travel  agendes  by  redudzig 
the  systems'  ability  to  compete  for 
subscribers  in  areas  where  an  important 
airline  lowered  its  partidpation  levd  in 
some  systems  but  not  others.  Worldspan  " 
Comments  at  7.  As  discussed,  a  systaoa  -. 
can  compete  for  higher-level  -i,-^, 

partidpation  by  airlines.  And 
WOTldspan's  {nediction.  even  if  correct*  ^ 
could  not  justify  the  continuation  of  a 
regime  where  the  systems  use  their 
mailtet  power  to  force  airlines  to  buy 
more  services  than  they  want 
Fiirthermore,  our  ban  on  airline  parity 
clauses  essentially  duplicates  our  ban 
on  parity  clauses  in  subscriber 
contracts.  57  FR  at  43826. 

Legal  Authority  for  Adopting  die 
PropoaedRnle 

The  adoption  of  the  rule  prohibiting 
parity  clauses  is  dearly  wimin  our 
statutory  authority.  As  we  explained  in 
our  notice  of  proposed  rulemaking.  61 
FR  at  42202-42203,  we  may  investigate 
and  determine  whether  any  air  carrier  or 
ticket  agent  has  been  or  is  engaged  in 
unfair  methods  of  competition  in  the 
sale  of  air  transportatioiL  49  U.S.C. 
41712,  formerly  section  411  of  the 
Federal  Aviation  Act  (and  codified  then 
as  49  U.S.C.  1381).  Our  authority, 
modelled  on  section  5  of  the  Federal 
Trade  Comndssion  Ad,  15  U.S.C  45, 
alloMfs  us  to  define  and  prohibit  as 
imfeir  methods  of  competition  practices 
that  do  not  violate  the  antitrust  laws. 
See,  e.g..  United  Air  Lines,  766  F.2d 
1107, 1114  (7th  Cir.  1985).  We  may  not 
prohibit  a  practice  as  an  tmCair  m^hod 
of  competition,  however,  if  the  practice 
does  not  violate  the  letter  or  the  spirit 
of  the  antitrust  laws.  See,  e.g.,  EJ.  Du 
Pont  de  Nemoun  Sr  Co.  v.  FTC.  729  F.2d 
128  (2d  Cir.  1984). 

In  the  notice  of  proposed  rulemaking, 
we  tentatively  conduded  that  the  parity 
clauses  w«re  comparable  to  antitrust 
violations  on  several  groimds,  based  on 
our  finding  that  each  of  the  systems  had 
market  powrer  over  airline  partidpanta. 
We  reasoned  that  the  parity  clauses 
%vere  analogous  to  impermissible  tying 
arrangements,  violations  of  the  essential 
facility  doctrine,  and  attempts  to 
monopolize  the  electronic  distribution 
of  information  on  airline  services  to 
travel  agencies.  61  FR  at  42203. 

Sabre  s  parity  clause — end  the  similar 
clauses  used  by  Worldspan  and  System 
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One— violate  antitrust  principles 
because  they  deny  an  airline  the  ability 
to  choose  for  itself  the  level  of  service 
it  will  buy  from  each  system.  As  the 
Supreme  Court  has  stated,  "A  restraint 
that  has  the  efiect  of  reducing  the 
importance  of  consiuner  preference  in 
setting  price  and  output  is  not 
consistent  with  (the)  fundamental  goal 
of  antitrust  law"  that  price  and  output 
shoxdd  respond  to  consumer  preference. 
NCAA  V.  Board  of  Regents.  468  U.S.  85. 
107  (1984).  NCAA  also  undomines 
Sebre's  contention  that  the  parity  clause 
merelyallows  Sabre  to  compete  on  an 
equal  footing  with  other  systems,  for  the 
Court  rejected  a  similar  defense  by  the 
NCAA.  The  NCAA  had  argued  that  its 
restraints  were  necessary  since  its 
preferred  product — tickets  for  college 
football  games— would  not  attract 
enough  consumers  without  limits  on 
televised  games.  The  Court  reasoned 
this  justification  %iras  inconsistent  with 
the  basic  policy  of  the  Shennan  Act  468 
\J.S.  at  116-117. 

Only  Sabre  objected  to  our  tentative 
conclusion  that  our  legal  authority 
enables  us  to  adopt  a  rule  prohibiting 
parity  clauses,  and  Sabre  has  not  shown 
that  our  analysis  was  invalid. 

Significantly,  Sabre  has  not 
challenged  several  key  points  in  our 
reasoning.  We  stated  our  doubt  that 
firms  in  any  competitive  industry  could 
unilaterally  impose  a  requirement  like 
the  parity  clauses  on  their  customers. 
We  noted  that  purchasers  typically 
obtained  of&etting  benefits,  such  as  a 
guaranteed  supply  or  a  lower  price, 
when  they  agreed  with  suppliers  in 
competitive  industries  to  requirements 
contracts  or  contracts  requiring 

!>urchase8  in  large  quantities  or  over 
ong  periods  of  time.  Cf.  Bony  Wright 
Cmp.  V.  m  GrinneU  Corp.,  724  F.2d 
227,  237  (1st  Or.  1983)  (Breyer,  J.).  As 
we  pointed  out.  no  one  in  this 
proceeding  had  claimed  that 
participating  airlines  obtained  any 
benefit  firjm  the  clauses  or  obtained 
other  benefits  in  exchange  for  accepting 
the  clauses.  61  FR  at  42202.  Neither 
Sabre  nor  any  other  patty  argues  the 
contrary,  nor  has  Sabre  or  any  other 
party  cited  comparable  business 
practices  in  competitive  industries 
(while  Sabre  contends  that  the  most 
fevered  nation  clauses  used  by  some 
health  insurers  are  comparable,  we  find 
that  they  are  not,  as  explained  below). 

In  arguing  that  we  have  no  legal 
authority  to  prohibit  parity  cfeuses, 
Sabre  disputes  our  finding  that  each 
system  has  market  (>ower  over  airline 
participants,  but,  as  discussed  above, 
after  reviewing  the  comments,  we  have 
determined  that  the  systems  do  have 
market  power. 


Satwe  further  contends  that  we  may 
not  prohibit  parity  cfeuses,  becaiise  the 
clauses  allegedly  have  no  impact  on 
airline  competition  and  our  authority  to 
prohibit  unfeir  methods  of  competition 
runs  only  to  practices  that  reduce  airiine 
competition.  Sabre  is  mistaken  in 
arguing  that  the  cfeuses  have  no  impact 
on  airiine  competition.  The  cfeuses 
force  airlines  with  no  CRS  ownership 
interest  to  buy  a  higher  level  of  service 
than  they  would  buy  if  they  had  the 
freedom  to  choose  what  level  of  service 
to  buy  from  each  system.  The  cfeuses 
thereby  increase  the  costs  of  the  airlines 
competing  with  the  system  owners  and 
injure  those  airlines'  ability  to  compete 
efEsctively.  See.  e.g.,  Midwest  Express 
Comments  at  6;  National  Air  Carrier 
Ass'n  Comments  at  2-3.  See  also  Justice 
Dept  Comments  at  6-7,  6-0. 

Sabre  in  any  evmt  errs  in  contending 
that  our  authority  is  limited  to  practices 
that  interfere  with  airline  competition. 
The  statute  expressly  authorizes  us  to 
prohibit  "an  unfeir  method  of 
competition  in*     *     *  the  sale  of  air 
transportation."  49  U.S.C  41712.  Parity 
clauses  clearly  affect  "the  sale  of  air 
transportation"  and  affsct  competition 
among  the  systems  in  distributing 
airline  information  and  booking 
capabilities.  The  cfeuses  thus  are  within 
our  authority  over  unfeir  methods  of 
competition.  By  requiring  airlines  to 
purchase  services  they  do  not  want  (or 
to  avoid  the  purchase  of  services  they 
do  wrant),  the  cfeuses  drive  up  airline 
costs  and  thus  increase  airferes. 

Judicial  Rulings  on  Mott  Favored  Nation 
Clauses 

Sabre's  principal  challenge  to  our 
legal  analysis  is  its  argiiment  that  the 
courts  have  approved  practices  that 
allegedly  resemble  the  parity  cfeuses — 
most  fevored  nation  cfeuses  impoaed  by 
buyers — as  pro-competitive.  Sabre  cites 
such  cases  as  Ocean  State  Physicians 
Health  Plan  v.  Blue  Cross,  883  F.2d 
1101  (IstCir.  1989),  cert,  denied,  494 
U.S.  1027;  and  Blue  Cross  &  Blue  Shield 
V.  MarshfMd  Clinic.  65  F.3d  1406,  1415 
(7th  Cir.  1995),  cert,  denied,  64  U,S.L.W. 
3824  (March  19, 1996).  Sabre  analogizes 
the  most  favored  nation  clauses 
imposed  by  buyers  with  its  clause, 
wltich  protects  a  seller  against  a  buyer's 
decision  to  buy  more  service  from 
another  supplier.  As  a  result.  Sabre 
argues,  we  cannot  conclude  that  the 
clauses  are  an  unfeir  method  of 
competition. 

Sabre  made  this  same  argument  in  its 
response  to  Alaska's  rulemaking 
petition,  and  we  found  it  unpersuasive. 
As  we  explained,  in  the  cases  cited  by 
Sabre,  the  courts  upheld  a  buyer's 
insistence  on  a  most  fevored  nation 


clause  which  assured  the  buyer  that  its 
supplier  would  not  give  any  other 
customer  a  lower  price.  The  courts 
reasoned  that  a  most  fevored  nation 
cfeuse  imposed  by  a  bujrer  represented 
the  bo3fer's  insistence  on  obtaining  the 
lowest  price  and  thus  was  a  practice 
which  tended  to  promote  competition  *' 
on  the  merits.  Such  a  clause  benefited 
consumers  by  giving  them  lower  prices. 
61  FR  at  42204.  -   ■ 

We  concluded  that  the  most  fevored 
nation  cfeuse  cases  did  not  support 
Sabre's  position.  Unlike  the  most  ^v 

fevored  nation  cfeuses  imposed  by 
buyers,  the  pwity  cfeuses  imposed  by  i  r' 
the  CRSs  on  their  airline  customms  do 
not  promote  efficiency,  do  not  lead  to 
lower  prices  for  airline  participants,  and 
cause  consumers  to  pay  higher  prices,  as 
we  explained  in  our  notice  of  proposed 
rufemaking.  61  FR  at  42204.  And  we 
pointed  out  that  the  Justice  Department 
believed  that  most  fevored  nation 
cfeuses  imposed  by  buyers  could  viofete 
the  antitrust  laws.  Ibid.,  citiqg  die 
proposed  consent  decrees  in  United 
States  V.  Vision  Service  Plan  and  United 
States  V.  Delta  Dental  Plan  ofArizoita, 
published  respectively  at  60  FR  5210. 
January  26. 1995.  and  59  FR  47349, 
September  15, 1994. 

Sabre  has  not  shown  that  our  earlier 
anal3rsis  of  the  most  fevored  nation        , 
cfeuse  cases  was  incorrect  Sabre  again 
cites  the  coiut  cases  that  held  that  a 
health  insurer's  insistence  on  "most 
fevored  nation"  cfeuses  did  not  viofete 
the  antitrust  fews,  e.g.,  Ocean  State 
Physicians  Health  Plan  and  Blue  Crost' 
6r  Blue  Shield,  and  additionally  cites  EJ. 
Du  Pont  de  Nemours  6-  Co.  v.  FTC.  729 
F.2d  128  (2d  Cir.  1984).  In  Du  Pont  the 
Second  Circuit  reversed  an  FTC  order 
that  held  unfewfiil  several  practices 
used  by  the  major  suppliers  of  lead 
additives  for  gasoline,  one  of  which  was 
a  "most  fevored  nation"  cfeuse  given 
purchasers.  Sabre  Conmients  at  21-22. 

Sabre  has  again  felled  to  show  that  the 
health  insurer  clauses  upheld  by  the 
courts  are  equivalent  to  the  parity 
cfeuses  imposed  by  the  systems  on  their 
airline  customers.  In  particular.  Sabre 
has  not  shown  that  the  parity  cfeuses 
provide  consumer  benefits  like  the 
"most  favored  nation"  cfeuses  used  by 
heelth  insurers.  In  Ocean  State 
Physicians  the  First  Circuit  held  that 
Blue  Cross'  conduct  benefited 
consumers  by  giving  them  lo%ver  prices. 
883  F.2d  at  1111.  C/.  Blue  Cross  6- Blue 
Shield,  supra,  65  F.3d  at  1415  ("die 
antitrust  fews  seek  to  encourage"  a 
buyer's  efforts  to  minimize  its  costs). 
Unlike  the  health  insurer  cfeuses,  the 
parity  cfeuses  do  not  enable  any 
consumers  to  receive  lower  prices.  The 
clauses  instead  force  airlines  to  buy 
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services  they  neither  need  nor  want,  and 
the  resulting  increase  in  airline  costs 
can  cause  consiuners  to  pay  higher  feres 
or  receive  less  service.  Furthermore,  one 
court  has  indicated  that  most  favored 
nation  cfeuses  may  injure  competition. 
Willamette  Dental  Group  P.C.  v.  Oregon 
Dental  Service  Corp.,  882  P.2d  637, 
642-643  (Or.  App.  1994). 

Sabre  does  not  attempt  to  show  that 
parity  cfeuses  result  in  lower  costs  for 
airline  participants  or  their  cuistomers, 
the  travelling  public.  Instead.  Sabre 
initially  claims  that  a  most  fevored 
nation  cfeuse  has  the  same  effect 
whether  imposed  by  a  seller  or  a  buyer. 
Sabre  Comments  at  21.  But  a  seller's 
insistence  on  most  fevored  nation 
treatment,  unlike  a  buyer's  demand  for 
such  treetment.  is  imlUtLely  to  result  in 
lower  prices.  Sellers,  after  all,  are 
typically  interested  in  obtaining  higher 
revenues,  which  typically  does  not 
residt  in  lower  pric»s. 

Equally  unavailing  is  Sabre's  theory 
that  its  piffity  cfeuse  U  comparable  to 
the  heelth  insurer  cfeuses,  because  the 
parity  cfeuse  ensures  that  Sabre  receives 
the  same  information  as  competing 
CRSs.  Sabre  Comments  at  22.  Thfe 
theory  again  ignores  Sabre's  position  as 
a  seller  of  the  service,  not  a  buyer. 
SignificanUy,  Sabre  has  made  no 
showing  that  its  airline  participants 
benefit  as  a  result  Sabre's  parity  cfeuse 
operates  as  a  means  of  saving  Sabre  the 
trouble  of  competing  to  entice  airlines  to 
purchase  a  hi^ier  level  of  CRS  service^ 
the  cfeuse  ensbles  Sabre  to  compel  such 
participation  if  an  airline  participating 
in  Sabre  chooses  to  participate  at  the 
higher  level  in  another  system  without 
regud  for  the  price  and  qiudity  of 
Su»e's  service  or  the  airline's  need  for 
the  increased  functionality  in  Sabre. 

Sabre  argues  that  we  may  not  rely  on 
the  Justice  Department's  position, 
reflected  in  the  consent  decrees  cited  in 
our  notice  of  proposed  riilemaking,  that 
the  "nuMt  fevcned  nation"  cfeuses 
unreasonably  restrain  competition. 
Allegedly  we  cannot  prefer  the  Justice 
Depwtment's  position  to  the  holdings  of 
the  courts.  Sabre  Comments  at  22-23. 
This  argument  misconstrues  the  scope 
of  oin  authority  to  prohibit  unfeir 
methods  of  competition.  We  may  outfew 
conduct  that  the  courts  would  find 
permissible  under  the  antitrust  fews. 
United  Air  Lines.  766  F.2d  at  1114.  And 
Sabre  wrongly  implies  that  the  courts 
necessarily  disagree  with  the  Justice 
Department's  position.  The  Seventh 
Circuit,  for  example,  amended  its 
opinion  in  Blue  Cross  &■  Blue  Shield  to 
state  that  it  had  not  rejected  the  Justice 
Department's  view  that  "most  fevored 
nation"  cfeuses  may  be  anti-competitive 
in  some  cases — the  court  noted  instead 


that  there  was  no  evidence  of  an  anti- 
competitive efiect  in  the  case  before  it 
65  F.3d  at  1415.  And  one  district  court 
recentiy  refused  to  dismiss  a  Justice 
Department  suit  against  a  most  fevored 
nation  cfeuse  imposed  by  a  health 
insurer.  United  States  v.  Delta  Dental  of 
Rhode  Island,  943  F.Supp.  172  (D.C  R.L 
1996). 

The  Du  Pont  case  cited  by  Sabre  fe 
also  consistent  with  our  aifelysfe.  That 
case  involved  an  FTC  dedsion  that 
invalidated  several  pricing  practices 
used  by  manufecturere  of  lead  additives 
for  gasoline;  one  of  the  practices  was  a 
most  fevored  nation  clause  protecting 
the  manufectmer's  customers  against 
other  customers  obtaining  lower  prices. 
In  reversing  the  FTC's  decision,  the 
Second  Circuit  found  that  the 
competitive  conditions  in  the  gasoline 
additive  industry,  which  were  far 
different  from  those  in  the  CRS 
business,  did  not  support  the  FTCs 
conclusion.  Althou^  the  gasoline 
additive  industry  was  an  oligopoly,  its 
participants  did  not  have  monopoly 
power  and  competed  with  each  other 
"Notwithstanding  the  highly 
concentrated  structure  of  the  industry, 
there  was  substantial  price  and  non- 
pricecompetition  during  the  1974-1979 
period  diat  fe  ihe  subject  of  die  [FTC's] 
complaint"  729  F.2d  at  132.  In  the  CRS 
business,  on  the  other  hand,  there  has 
been  no  price  or  non-price  competition 
on  providing  services  to  airlines. 
Furthermore,  the  Court  held  that  the 
FTC  could  invalidate  a  business  practice 
as  unfeir  on  "proof  of  a  viofetion  of  the 
antitrust  laws  or  evidence  of  collusive, 
coercive,  predatory,  or  excltisionary 
conduct  •    •    *."  729  F.2d  at  140.  The 
Court  reversed  the  FTC  in  part  because 
there  was  no  evidence  of  coercive 
conduct  Bud.  Here,  in  contrast,  there  fe 
such  evidence— the  system  refuses  to 
provide  any  CRS  services  to  an  airline 
unless  the  airline  agrees  to  buy  at  least 
as  high  a  level  of  service  from  the 
system  as  the  airline  buys  from  any 
other  system. 

We  tnerefore  conclude  that  the  most 
fevored  nation  cfeuse  cases  cited  by 
Sabre  do  not  support  its  argument  that 
we  may  not  prohibit  parity  cfeuses.  We 
will  instead  make  final  our  tentative 
conclusion  that  we  may  define  the 
parity  cfeuses  as  unfeir  methods  of 
competition,  since  a  parity  clause  is 
equivalent  to  an  unfewful  tying 
agreement,  a  denial  of  access  to  an 
essential  fecility  on  reasonable  terms, 
and  an  attempt  to  maintain  monopoly 
control  over  electronic  access  to  each 
system's  subscribers.  We  will  begin  with 
our  conclusion  that  the  parity  cfeuses 
are  equivalent  to  a  tying  arrangement 
prohibited  by  the  Sherman  Act 


Tying  Arrangements 

We  viewed  parity  clauses  as 
analogous  to  the  tying  arrangements 
prohibited  by  the  antitrust  fews,  since 
the  parity  cfeuses  residt  from  a  s3mtaB's 
use  of  its  market  power  to  force  each 
participating  airline  to  purchase 
services  that  it  may  not  want  as  a 
condition  to  obtaining  any  service.  A 
tying  arrangement — a  seller's  agreement 
to  sell  one  product  only  on  condition 
that  the  buyer  purchase  a  second 
product  from  the  seller  (or  promise  not 
to  buy  the  product  from  another 
seller) — fe  a  per  se  viofetion  of  the 
Sherman  Act  if  the  seller  has 
appreciabfe  market  power  in  die  tying 
product  and  if  the  arrangement  affscts  a 
substantial  volume  of  commerce  in  the 
tied  product  Edstman  Kodak  Co.,  supra, 
504  U.S.  at  461-462  (1992).  Tying 
arrangements  are  objectionable  because 
they  force  buyers  to  accept  conditions 
that  they  would  not  accept  in  a 
competitive  mariwt  See,  e.g.,  Jeffmkm 
Parish  Hospital.  466  U.S.  at  12-15.  As 
the  Court  has  explained,  "The  essential 
characteristic  of  an  invalid  tying 
arrangement  lies  in  the  seller's 
exploitation  of  its  control  over  the  t3ring 
product  to  force  the  buyer  into  the 
purchase  of  a  tied  product  that  the 
buyer  either  did  not  want  at  all,  or 
might  have  prefstred  to  purchase 
elsewhere  on  different  terms."  When  a 
seller  imposes  a  tying  arrangement  on  a 
buyer,  "competition  on  the  merits  in  die 
market  for  the  tied  item  fe  restrained  * 
*    *."  Jefferson  Parish  Hospital.  466 
U.S.  at  12.  A  tying  arrangement  can  well 
cause  consumers  to  pay  nigho'  prices,  a 
result  that  viofetes  the  goafe  of  the 
antitrust  fews.  Eastman  Kodak  Co.^  504 
U.S.  at  478. 

A  parity  cfeuse  fe  like  a  tying 
arrangement  because  the  cfeuse 
represents  the  system's  use  of  its  market 
power  to  force  each  airline  participant 
to  buy  at  least  as  much  service  from  the 
system  as  it  buys  from  any  other  system, 
like  the  tying  arrangements  proscribed 
by  the  Sherman  Act,  the  CRS  cfeuses 
restrict  competition  on  the  merits  for  the 
tied  service— the  higher  levefe  of  service 
offsted  by  each  system — and  cause  the 
systems'  airline  participants  to  pay 
higher  prices.  Since  each  system  offers 
several  difiiarent  levefe  of  participation, 
as  well  as  various  enhancements,  the 
parity  cfeuse  is  akin  to  a  tie,  since  the 
system  will  not  sell  an  airline  any 
service  unless  the  airline  bu3rs  a 
specified  level  of  services. 

Sabre  does  not  challenge  our 
reasoning  that  the  parity  cfeuses  have 
the  effect  of  a  tying  arrangement 
Instead,  Sabre  objects  that  there  is  no 
tie,  since  each  level  of  service  fe 
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mutually  exclusive  and  thus  each  level 
of  service  is  being  sold  separately  rather 
than  in  combination.  Sabre  Comments 
at  24. 

Sabre's  position  is  obviously  flawed — 
even  if  each  level  of  service  is  mutually 
exclusive.  Sabre's  parity  clause  operates 
in  practice  like  a  prohibited  tying 
arrangement.  An  airline  can  not  obtain 
the  services  included  within  the  lower 
level  of  service  if  it  buys  a  higher  level 
of  service  bom  any  other  system,  even 
though  Sabre  otherwise  offers  the  lower 
level  of  service  as  a  separate  product  to 
airline  participants.  As  explained  above, 
the  parity  clause  has  the  same  effiscts  as 
an  unlawful  tying  arrangement — the 
parity  clause  restrains  competition  in 
the  tied  product,  the  higher  levels  of 
service,  and  the  clause  causes  airlines  to 
pay  higher  fises. 

m  addition,  while  Sabre  sells  difierent 
levels  of  service  as  separate  items.  Sabre 
also  sells  enhancements  as  additions  to 
the  various  levels  of  service.  Alaska 
Comments  at  2.  n.  1.  Enhancements  also 
operate  as  tied  products.  Indeed  the 
pending  dispute  between  Sabre,  on  the 
one  hand,  and  Alaska  and  Midwest 
Express,  on  the  other  hand,  involved  the 
two  airlines'  failure  to  buy 
enhancements.  Midwest  Express 
Comments  at  11. 

The  Essen  tial  Facility  Doctrine 
Secondly,  we  tentatively  determined 
that  the  parity  clauses  are  comparable  to 
a  violation  of  the  essential  facility 
doctrine.  That  doctrine  requires  a  firm 
that  controls  a  facility  essential  for 
competition  to  give  its  competitors 
access  to  the  facility  on  reasonable 
terms.  The  firm  will  violate  section  2  of 
the  Sherman  Act  if  it  denies  access  (or 
imposes  unreasonable  conditions  on 
access).  A  facility  is  essential  if  it  cannot 
be  feasibly  duplicated  by  a  competitor 
and  if  the  competitor's  inability  to  use 
it  will  severely  handicap  its  ability  to 
compete.  61  FR  42203.  citing  Aspen 
Skiing  Co.  v.  Aspen  Highlands  Skiing 
Corp..  472  U.S.  585  (1985);  and 
Delaware  fi*  Hudson  Ry.  v.  Consolidated 
Rail  Corp..  902  F.2d  174  (2d  Cir.  1990), 
cert,  denied.  Ill  S.  Q.  2041. 

In  our  last  major  rulemaking  we 
determined  that  each  of  the  systems  is 
comparable  to  an  essraitial  facility  and 
must  therefore  ofiier  airlines  access  to  its 
services  on  reasonable  tenAs.  57  FR  at 
43790.  We  tentatively  concluded  in  this 
proceeding  that  a  system  is  denying 
access  on  reasonable  terms  if  it  makes 
a  non-owner  airline's  participation 
contingent  on  the  airline's  agreement  to 
pim±ase  at  least  as  high  a  level  of 
services  from  that  system  as  it  does  from 
any  other  system,  without  regard  for  the 
price  or  quality  of  the  system's  services. 
61  FR  42203. 


Sabre  objects  on  several  grounds  to 
our  reliance  on  the  essential  bcility 
doctrine.  According  to  Sabre,  we  may 
not  consider  a  CRS  to  be  an  essential 
facility  because  the  Ninth  Circuit  held 
in  a  private  antitrust  case,  Alaska 
Airlines  v.  United  Air  Lines.  948  F.2d 
536  (9th  Qr.  1991),  that  CRSs  were  not 
essential  facilities.  As  we  explained  in 
both  the  notice  of  proposed  rulemaking 
in  this  proceeding  and  in  our  last  major 
CRS  rulemaking,  the  Ninth  Circuit's 
decision  does  not  preclude  us  from 
basing  our  CRS  rules  on  an  analogy  with 
the  essential  facility  doctrine.  57  FR  at 
43791;  61  FR  at  42203. 

Sabre  further  claims  that,  if  anything 
is  "essential",  it  is  the  information 
provided  by  important  airlines,  since 
otherwise  the  QIS  cannot  provide 
adequate  information  to  travel  agents 
and  so  cannot  obtain  subscribers.  Sabre 
Comments  at  25.  But  the  relationship 
between  the  systems  and  airline 
participants  indicates  that  an  airline's 
control  over  its  information  does  not 
give  it  any  power  over  the  systems. 
Participating  airlines  have  ^d  little  or 
no  ability  to  bargain  over  a  system's 
terms  for  participation.  The  systems 
instead  have  been  able  to  impose  terms 
on  airlines  that  are  not  disciplined  by 
market  forces. 

Sabre's  primary  defense  is  its 
argument  that  the  essential  facility 
doctrine  allows  the  ovmers  of  essential 
bcilities  to  im(K>se  reasonable  non- 
discriminatory conditicHis  on  access  to 
the  facility  and  that  the  parity  clause  is 
such  a  reasonable  non-discriminatory 
conditicm.  Sabre  Reply  at  21-22.  We 
disagree — the  clause  is  not  a  reasonable 
condition.  The  clause  forces  airlines  to 
either  buy  more  service  than  they  want 
from  some  systems  or  less  service  than 
they  would  like  from  other  systems.  The 
airlines,  moreover,  obtain  no  benefits  in 
return. 

In  arguing  that  the  clause  is  a 
reasonable  condition  for  access.  Sabre 
alleges  that  the  clause  carries  out  the 
same  goal  as  our  mandatory 
participation  rule,  which  requires 
system  owners  to  participate  in 
competing  systems  at  the  same  level 
that  they  participate  in  their  own 
system.  Sabre  Reply  at  21.  However,  as 
shown,  the  parity  clauses,  unlike  our 
rule,  do  not  require  that  the  service  be 
offered  on  commercially  reasonable 
terms.  More  importantly,  we  adopted 
the  mandatory  participation  rule  to  keep 
system  owners  bom  distorting  CRS 
competition  by  unreasonably  limiting 
their  participation  in  competing 
systems.  Airlines  like  Alaska  have  no 
incentive  to  distort  CRS  competition, 
since  they  have  nothing  to  gain  from 


doing  so  if  they  neither  own  ncH*  market 
a  system. 

Monopolization 

Finally,  since,  as  shown,  most  travel 
agencies  subscribe  to  only  one  CRS,  the 
system  used  by  those  agencies  will     ■  •  ' 
essentially  hold  a  monopoly  over  the 
electronic  provision  of  information  to 
the  agencies  and  the  agencies'  ability  to; 
carry  out  booking  and  ticketing 
transactions  electronically.  If  an  airline 
established  a  direct  link  between  its 
internal  reservations  system  and  a  travel 
agency,  the  agency  could  obtain  some 
information  and  conduct  some 
transactions  without  using  die  CRS.  A 
parity  clause,  however,  requires  an 
airline  to  participate  in  a  system  at  a 
higher  level  than  it  prefers  (and  to  pay 
higher  fees  than  it  would  otherwise  pay 
for  CRS  services).  The  parity  clause 
thereby  reduces  the  travel  agencies' 
incentive  to  accept  and  use  an 
alternative  channel  and  the  airline's 
ability  to  fund  an  alternative  channel. 
Establishing  direct  links  is  costly,  and 
an  airline  %vill  have  little  incentive  to 
incur  that  cost  if  it  must  still  partidpete 
in  every  system  at  a  high  level  (and  pay 
the  higher  CRS  fees).  Alaska  Reply  at 
27-28;  Midwest  Express  Reply  at  5-6. 

By  discouraging  urn  creation  and  use 
of  alternative  meuiods  of  electronically 
providing  travel  agencies  with  -» 

infonnation  and  bKOoking  capabilities, 
the  parity  clause  helps  to  maintain  the 
system's  existing  mcHiopoly  over 
electronic  access  to  its«ubscribers.  We 
found  that  the  clause  is  comparable  to 
conduct  designed  to  maintain  or  create 
a  monopoly,  whidi  would  be  unlawful 
under  section  2  of  the  Sherman  Act.  61 
FR  at  42203. 

Sabre  asserts  that  the  parity  clauses 
cannot  be  comparable  to  unlawful 
monopoUzation  since  the  systems  have 
a  legitimate  business  reason  for 
adopting  the  clauses — preventing 
exclusionary  tactics  by  other  systems. 
Sabre  Comments  at  26.  The  clauses, 
however,  apply  to  all  airline 
participants,  not  just  those  with  ties  to 
a  CRS,  and  thus  are  not  legitimate 
insofar  as  they  restrict  the  dioioes  of 
non-owner  airlines. 

Sabre  and  Worldspan  also  attack  our 
analysis  of  an  airline's  incentives  for 
creating  a  direct  link  with  travel 
agencies.  They  claim  that  an  airline  will 
have  a  greater  incentive  to  find 
alternatives  for  CRSs  if  its  costs  go  up, 
so  the  systems'  enforcement  of  the     >--'  - 
parity  clauses  will  give  airlines  the     '* 
incentive  to  find  alternatives  such  as 
direct  links,  since  the  clauses  increase 
their  CRS  costs.  See,  e.g..  Sabre 
Comments  at  26;  Worldspan  Comments 
at  6.  We  disagree — while  airlines  always 
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have  an  incendve  to  avoid  hig^r  CRS 
fees,  the  parity  clause  in  practice  seems 
likely  to  discourage  airlines  from 
creating  such  links,  given  the  cost  of 
doing  so  and  the  agencies'  reduced 
incentive  for  using  them. 

The  Exception  for  Owners  and  Sellera 
of  Other  SystanM 

While  we  have  determined  that  parity 
clauses  are  an  unfeir  method  of 
competition  wdien  imposed  on  airlines 
that  have  no  CRS  affiliation,  we  agree 
with  the  Justice  Department,  Sabre, 
Worldspan,  Delta,  TWA,  and  System 
One/Continental  that  parity  clauses  can 
providftan  effective  means  of 
countering  some  forms  of 
discriminatory  conduct  by  airlines  that 
own  or  mariut  a  competing  CRS.  As 
suggested  in  our  notice  of  pro[>osed 
rulemaking,  we  will  therefore  create  an 
exception  in  our  rule  allowing  a  system 
to  ei^orce  a  parity  clause  against  an 
airline  that  OMnos  or  promotes  a 
competing  system.  We  are  not  adopting 
the  much  broader  exception  sought  by 
Sabre,  which  would  apply  to  any  airline 
with  ties  of  any  kind  with  a  CRS-owning 
airiine,  such  as  a  code-sharing 
relationship.  Sabre  has  not  shown  that 
that  exception  is  necessary,  and  it 
would  virtually  destroy  the  prohibition 
^igainst  parity  clauses. 

Discriminatory  Conduct  byAiriines  with 
CRS  Affiliations 

As  we  stated  in  our  notice  of 
proposed  rulemaking,  61  FR  at  42206,  in 
the  past  we  have  considered  cases 
where  a  foreign  airline  apparentiy 
reduced  (or  ended)  its  participation  in  a 
U.S.  system  in  order  to  frustrate  the  U.S. 
system's  ability  to  market  itself  in  the 
foreign  carrier's  homeland.  See,  e,g.. 
Complaint  of  American  Airlines  (gainst 
British  Airways,  Order  88-7-11  (July  8. 
1988).  We  have  been  prepared  to  take 
counteimeasures  against  foreign  airlines 
that  deny  U.S.  systems  a  fair  chance  to 
compete  in  the  foreign  airline's 
homeland,  thereby  interfering  with  the 
right  of  the  U.S.  airlines  affiliated  with 
those  systems  to  a  feir  and  equal 
opportunity  to  compete.  Furthermore,  in 
our  last  major  CRS  rulemaking  we 
concluded  that  there  was  evidence  that 
U.S.  airlines  had  limited  their 
participation  in  competing  CRSs  in 
order  to  promote  the  system  that  they 
owned,  a  conclusion  which  caused  us  to 
adopt  the  mandatory  participation  rule. 
56  FR  at  12608;  57  FR  at  43800.  That 
rule  requires  each  airline  with  a 
significant  ownership  interest  in  a  CRS 
operating  in  the  United  States  to 

Cdpate  in  other  systems  at  at  least  as 
a  level  as  it  participates  in  its  own 
system,  assuming  the  terms  for    ' 


participation  are  commercially 
reasonable.  14  CFR  255.7. 

Sabre,  moreover,  has  stated  that  it 
created  its  parity  clause  to  keep  other 
airlines  from  engaging  in  unfeir 
competition  by  participating  at  a  high 
level  in  their  affiliated  syston  while 
participating  at  a  low  level  in  competing 
systems  like  Sabre,  and  that  it  has 
successfully  used  the  parity  clause  in 
recent  years  to  stop  foreign  airlines  from 
discriminating  against  Sabre  and  in 
fevor  of  a  system  affiliated  with  the 
foreign  carrier.  61  FR  at  42206. 

In  recognition  of  the  apparent  value  of 
the  parity  clauses  in  preventing 
discrimination  by  airlines  affiliated  with 
a  competing  CRS,  we  specifically 
requested  parties  to  comment  on 
whether  a  rule  prohibiting  parity 
clauses  should  include  an  exception 
allowing  a  system  to  enforce  a  parity 
clause  against  an  airline  that  owned  or 
marketed  a  competing  CRS.  61  FR  at 
42197, 42198, 42206. 

77ie  Parties'  Comments 

In  response  to  our  request  fat 
comments,  the  Justice' Department, 
Sabre,  Worldspan,  Delta,  TWA,  and 
Continental/System  One  stated  that  they 
supported  an  exception  that  would 
allow  a  system  to  use  a  parity  clause 
against  airlines  owning  or  mn Anting  a 
competing  system.  Galileo  opposes  any 
such  exception,  while  Midwest  Express 
does  not  object  to  the  enforcement  of 
parity  clauses  against  foreign  airlines 
that  omm  or  ma»et  a  system.  Alaska 
opposes  any  exception  allowing 
enforcement  of  a  parity  clause  against 
an  airline  without  an  ownership  interest 
in  a  system,  even  if  the  airline  markets 
a  system. 

The  Need  for  the  Exception  ^  ~ 

We  have  determined  to  allow  systems 
to  enforce  psrity  clauses  against  airlines 
that  own  or  market  a  competing  system. 
As  shown  by  our  own  experience  with 
both  U.S.  and  foreign  airlines,  an  airline 
that  owns  a  CRS  may  well  decide  to 
limit  its  ptffticipation  in  other  systems 
in  order  to  encourage  travel  agencies  in 
areas  where  it  is  a  major  airline  to  use 
the  system  that  it  owns.  While  our  past 
experience  has  involved  airlines  that 
either  owned  or  were  affiliated  with  an 
owner  of  a  system,  the  same  incentive 
to  downgrade  participation  in 
competing  systems  could  well  exist  in 
an  airline  that  is  marketing  a  system. 
Sabre  has  cited  cases  where  some  South 
American  airlines  reduced  their 
participation  in  Sabre  in  order  to  create 
a  marketing  advantage  for  a  system  that 
they  marketed  but  did  not  own.  See  61 
FR  at  42206. 


Galileo  claims  that  discrimination  is 
unlikely,  as  shown  by  the  decisions  of 
some  of  Galileo's  airline  owners  and 
marketers  to  partidpate  in  other  systems 
at  a  higber  level  than  they  partidpate  in 
Galileo.  Galileo  Comments  at  5-6.  While 
this  indicates  that  many  airlines  with 
CRS  ties  do  not  discriminate,  it  does  not 
show  that  discrimination  never  oocuis 
or  is  so  unlikely  that  we  should  deny  a 
system  a  useful  tool  for  ending  such 
discrimination.  Indeed,  Worldspan  and 
its  owners  complain  that  Egyptair, 
which  markets  Galileo,  is  discriminating 
against  Worldspan  in  order  to  promote 
Galileo.  Worldspan  Comments  at  8-9; 
TWA  Comments  at  3.  Continmital  and 
System  One  similarly  complain  that  the 
TACA  carriers  in  Central  America, 
which  are  associated  with  American,  are 
discouraging  Central  American  agencies 
from  using  System  One.  System  One/ 
Continentbal  Comments  at  4-5. 

Galileo  and  Alaska  argue  that  any    v 
potential  discrimination  problem  does 
not  warrant  creating  an  exception  from 
the  ban  on  parity  clauses,  because  diese 
are  other  means  available  tot  preventing 
discriminatory  condud  by  a  foreign 
airiine,  in  particular,  the  complaint    '•- 
procedures  established  by  the 
International  Air  Transportation  Fair 
Competitive  Practices  Ad  ("lATFCPA"), 
codified  as  49  U.S.C.  41310(c).  Sabre 
and  Worldspan,  however,  point  out  that 
the  statutory  remedy  has  a  number  of 
restrictions  that  limit  its  efiisctiveness. 
including  the  requirement  that  the 
complaint  be  fileid  by  a  U.S.  airline     ^  ' 
rather  than  a  system.  In  addition,  a      -^ 
system's  use  of  the  private  contractual 
remedy  has  oihm  advantages,  induding 
the  avoidance  of  a  dispute  between  the 
United  States  and  the  foreign 
government.  Sabre  Reply  at  8-10; 
Worldspan  Reply  at  8-9.  See  also  57  FR 
at  43819. 

The  Scope  of  the  Exception     ' 

Despite  our  wdllingoess  to  create  ai|.  :r 
exception  in  the  rule  that  will  protect 
the  legitimate  interests  of  U.S.  systeoWt  .- 
we  do  not  wish  to  create  an  exception    '. 
that  will  swallow  the  rule.  We  are      '^ '  * 
therefore  imwilling  to  accept  Sabre's 
argument  that  a  system  should  be 
entided  to  enforce  a  parity  clause  V 

against  any  airline  whose  reduced 
partidpation  would  arguably  harm  tbm 
system's  ability  to  obtain  subscribers.  '  "^ 
Sabre  Comments  at  32-33.  In  addition, 
as  discussed  below.  Sabre  has  not 
shown  that  a  broader  exception  is 
essential. 

Sabre  argues  that  a  system  could  pay 
a  regionally-important  airline  without 
any  CRS  ownership  interest  to  lower  its 
partidpation  in  competing  systems  and 
that  the  airline's  discriminatcwy 
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lowering  of  its  participation  level  would 
prejudice  the  marketing  efforts  of  the 
competing  systems.  According  to  Sabre, 
a  system  owned  by  the  dominant  airline 
in  a  country  has  many  %vays  to  induce 
smaller  airlines  in  that  country  to  create 
a  marketing  advantage  for  itself.  The 
system  and  its  owner  could  secretly 
compensate  a  non-owner  airline  for 
lowering  its  participation  level  by  giving 
it  better  pro-rates  for  interline  travel, 
discount  ground-handling  services, 
lower  prices  for  re^rvations  services,  ' 
and  slots  or  space  at  crowded  airports. 
Sabre  Reply  at  10-11. 

We  appreciate  Sabre's  concerns,  but 
the  broad  exception  urged  by  Sabre 
would  destroy  the  ban  on  parity  clauses. 
We  note,  for  example,  that  Alaska  has  a 
code-sharing  relationship  with    «  . 
Northwest,  one  of  Worldspan's  o%<men; 
thus,  if  we  created  the  broad  exception 
sought  by  Sabre,  we  would  deny  Alaska 
the  benefit  of  the  general  prohibition 
against  parity  clauses.  Similarly,  Alaska 
and  Midwest  Express  are  hosted  in 
Sabre,  so  an  exception  allowing  systems 
to  enforce  parity  clauses  against  airlines 
hosted  in  another  system  would  deny 
those  two  airlines  the  ability  to  lower 
their  participation  level  in  any  system 
but  Sabre. 

At  the  same  time,  the  expansive 
exception  sought  by  Sabre  seems  to  be 
unnecessary,  for  every  case  of 
discrimination  cited  by  Sabre  or 
oth^-wisa  known  to  us  has  involved 
either  an  airline  that  owned  a  system 
(British  Airways,  Iberia,  and  Japan  Air 
Lines),  an  airline  that  %vas  affilisted  with 
an  owner  of  a  system  (Air  Inter  and 
Iberia's  domestic  affiliates),  or  an  airline 
that  was  marketing  a  system  (Egyptair, 
the  South  American  airlines  cited  by 
Sabre,  and  the  TACA  carriers  cited  by 
Continental  and  System  One).  We  are 
unaware  of  any  case  where  an  airline 
without  any  affiliation  with  the  owner 
or  marketer  of  a  system  reduced  its 
participation  in  another  system  in  order 
to  prejudice  that  system's  ability  to 
muket  itself  to  travel  agencies. 

Sabre  claims  that  a  number  of  small 
airlines  hosted  in  Amadous  have  been 
unwilling  voluntarily  to  participate  in 
Sabre  at  the  same  level  that  they 
participate  in  Amadeus.  Sabre  Reply  at 
11.  However,  Sabre  has  neither  named 
the  airlines  nor  explained  how  their 
levels  of  participation  varied  or  why  a 
small  airline's  presence  in  Sabre  would 
significanUy  affect  Sabre's  ability  to 
market  itself  in  foreign  countries.  Our 
rule  will  allow  Sabre  to  enforce  the 
parity  clause  against  all  airlines  that 
own  or  market  a  competing  system, 
such  as  Amadeus,  a  category  that  should 
include  the  critical  mass  of  airlines  in 
the  countries  where  Sabre  is  being 


marketed.  In  addition,  even  if  we 
allowed  Sabre  to  enforce  the  parity 
clause  against  airlines  hosted  in  a 
system  but  not  otherwise  affiliated  tvith 
that  CRS.  those  airiines.  unlike  U.S. 
airlines,  might  well  decide  to  withdraw 
entirely  from  Sabre,  which  would  put 
them  out  of  reach  of  the  parity  clause. 

We  are  at  this  time  also  skeptical  of 
Sabre's  assertion  that  a  system  and  its 
owner  airlines  could  secredy  pay  an 
unaffihated  airline  to  lower  its 
participation  level  in  Sabre. 
Furthermore,  given  the  importance  of 
CRS  use  to  airlines,  it  seems  doubtful 
that  an  airline  would  change  its  level  of 
participation  in  a  system  in  exchange 
for  uiuelated  benefits.  And  Sabre  would 
presiunably  become  aware  of  any  efforts 
by  the  imaffiliated  airline  to  market  the 
system  itself. 

However,  we  are  vailing  to  reconsider 
the  issue  in  our  next  major  CRS 
rulemaking,  if  Sabre  can  show  that 
unaffiliated  airlines  will  change  their 
participation  level  in  order  to  distort 
CRS  competition  and  can  suggest  a  rule 
modification  that  would  alleviate  that 
problem  without  making  the  overall 
prohibition  of  parity  clauses  inefEactive. 
In  the  meantime,  we  have  the  ability  to 
address  specific  issues  or  problems  with 
our  foreign  counterparts. 

Having  determined  that  systems 
should  be  allowed  to  enforce  parity 
clauses  against  airlines  promoting  a 
different  CRS,  we  must  craft  a  rule  that 
will  allow  systems  to  counteract 
discrimination  by  airlines  ovraing  or 
marketing  a  competing  system  without 
allowing  them  to  coerce  the 
participation  level  choices  of  airlines 
with  no  CRS  interests.  Midwest  Express 
and  Alaska  have  suggested  we  should 
give  the  systems  the  ability  to  enforce  a 
p^ty  clause  against  foreign  airlines  but 
not  U.S.  airlines.  Alaska  Reply  at  11; 
Midwest  Express  Comments  at  10-11. 
Because  of  the  United  StatA' 
international  agreements,  we  may  not 
discriminate  against  foreign  airlines.  If 
we  adopted  such  an  exception  allo%ving 
the  enforcement  of  parity  clauses  only 
against  foreign  airlines,  we  would  be 
violating  our  obligation  to  treat  U.S.  and 
foreign  airlines  the  same.  See  also 
Continental/System  One  Reply  at  2,  n. 
3;  Galileo  Comments  at  7,  n.  4.  Although 
Midwest  Express  has  noted  the  CRS 
market  in  the  United  States  differs  in 
important  respects  from  the  CRS  market 
in  many  foreign  countries.  Midwest 
Express  Reply  at  13-15.  we  doubt  that 
those  diffierences  would  justify  a  rule 
allowing  systems  to  enforce  parity 
clauses  against  all  foreign  airlines  but 
no  U.S.  airlines. 

The  Justice  Department  has  proposed 
that  we  allow  enforcement  of  a  parity 


clause  against  airlines  that  themselves 
or  through  affiliates  own  or  market  a 
system  and  that  we  define  "marliet"  as 
"to  cause,  encourage,  or  persuade  a 
person  ot  entity  to  subscribe  to  a 
particular  foreign  or  domestic  system  In 
return  for  some  material  benefit  that  is 
conditioned  upon  the  number  of 
subscriptions  received."  Justice  Dept 
Comments  at  11.  Two  commenters 
would  accept  the  Justice  Department's 
proposal  if  the  phrase  "that  is 
conditioned  upon  the  number  of 
subscriptions  received"  is  struck,  for 
they  believe  that  a  system  could  easily 
comptensate  an  airline  for  marketing  on 
some  basis  other  than  the  number  of 
subscriptions  received.  TWA  Reply; 
System  One/Continental  Reply  at  6. 

We  have  decided  not  to  adopt  the 
Justice  Department's  proposed 
definition  of  "to  market"  or  otherwise 
attempt  to  define  that  term  in  the  rules. 
We  are  concerned  that  a  system  seeking 
to  enforce  a  parity  clause  may  have 
difficulty  proving  that  an  airline 
received  a  "material  benefit"  for 
marketing  a  competing  system.  We  do 
not,  however,  intend  to  give  the  systems 
broad  authority  to  assert  that  an  airline 
participant  is  marketing  a  competing 
system.  For  example,  neither  a  code- 
sharing  relationship  between  a  non- 
owner  airline  and  an  owner  airline  nor 
a  hosting  agreement  between  a  non- 
owner  airline  and  a  system  can  cause 
the  non-owner  airline  to  be  deemed  a 
marketer  of  a  system,  unless  the  non- 
owner  airline  is  specifically  engaged  in 
promoting  the  system  to  travel  agencies. 
We  appreciate  the  concern  raised  by 
Alaska  that  any  exception  for  airlines 
marketing  a  system  phrased  in  general 
language  will  give  the  systems  too  much 
discretion.  Alaska  Reply  at  10-11.  See 
also  Midwest  Express  Reply  at  13-15. 
But,  given  past  and  current  problems 
with  discrimination  by  airlines  that 
market  a  CRS,  some  exception  to  our 
general  ban  on  parity  clauses  seems 
necessary.  However,  we  will  reexamine 
the  language  of  our  rule  if  the  systems 
attempt  to.  use  the  exception  to  enforce 
a  parity  clause  against  airlines 
uninvolved  in  marketing  another 
system. 

Furthermore,  we  will  impose  a 
fourteen  days  notice  raquiiement  on  the 
enforcement  of  a  parity  clause.  A  system 
may  not  enforce  a  parity  clause  against 
an  airline  without  first  giving  us  and 
that  airline  fourteen  days  written  notice 
of  its  intent  to  take  that  action.  The 
notice  requirement  would  give  the 
airline  time  to  complain  if  it  considered 
the  system's  action  unauthorized  by  our 
rule  and  give  us  time  to  intervene  if 
necessary.  We  included  a  similar 
requirement  in  our  rule  excusing  a 


gystem  from  compljring  with  our  rules  if 
a  foreign  airline  owns  or  is  affiliated 
with  a  system  that  discriminates  against 
U.S.  airiines.  Section  255.11;  see  57  FR 
at  43829,  56  FR  at  12637. 

As  provided  by  the  Justice 
Department's  proposed  language,  the 
exception  in  the  rule  will  aUow 
enforcement  of  a  parity  clause  against 
an  airline  that  markets  a  CRS  in  foreign 
^  countries,  even  if  that  CRS  does  not  do 
business  in  the  United  States. 

Inclusion  of  i^Hawf^iwin*** 

We  will  modify  the  rule's  language  to 
clarify  its  applicabillfy  to 
enhancements,  as  requested  by  Alaska. 
The  language  proposed  by  us  would 
prohibit  a  system  from  requiring  any 
airline  to  maintnin  "any  particular  level 
of  participation  in  its  system"  on  the 
besis  of  the  airline's  level  of 
participation  in  another  system.  Alaska 
and  Midwest  Express  ask  us  to  revise 
the  language  to  make  it  clear  that  a 
system  also  cannot  use  a  parity  clause 
to  force  an  airline  to  puroiase 
enhancements  from  it  on  the  ground 
that  the  airline  is  purchasing  those 
enhancements  from  another  system. 
Alaska  Comments  at  4-5;  Midwest 
Express  Comments  at  11-12.  Galileo 
supports  this  proposal,  Galileo  Reply  at 
5-6,  but  Worldspan  claims  that  it  was 
not  included  in  the  notice  of  proposed 
rulemaking.  Worldspan  Reply  at  4. 

Both  logic  and  policy  support  our 
inclusion  of  enhancements  within  the 
scope  of  the  prohibition  of  parity 
clauses.  First,  the  systems  have  used 
parity  clauses  to  require  airlines  to 
purchase  enhancements,  not  just  to 
require  them  to  upgrade  their  level  of 
participation.  Indeed,  when  Salwe  at  the 
begiiming  of  1996  threatened  to  use  the 
parity  clause  against  Alaska  and 
Midwest  Express,  Sabre  was  demanding 
that  the  two  airlines  buy  some 
enhancements  from  Sabre  because  their 
level  of  participation  in  one  or  more 
other  systems  allegedly  iiu:luded  those 
enhancements.  Alaska  Comments  at  3; 
Midwest  Express  Comments  at  11.  In 
addition,  according  to  Alaska,  Sabre's 
lawsuit  against  Alaska  also  argued  that 
the  parity  clause  applied  to 
enhancements.  Much  8. 1995  Alaska 
Repfy  at  3-4.  And  we  noted  in  the 
notice  that  Alaska's  current  interest  In 
the  parity  clause  issue  involved  its  wish 
to  avoid  purchasing  some  enhancements 
frt)m  Sabre  that  it  bought  from  other 
airlines.  61  FR  at  42207. 

Furthermore,  the  reason«/or  our 
findings  that  parity  clauses  reduce  CRS 
and  airline  competition  and  make 
airline  distribution  less  efficient  are 
fully  applicable  to  the  systems'  use  of 
parity  clauses' to  force  airlines  to  buy 


enhancements.  Whether  a  system  is 
forcing  an  airline  to  bay  an 
enhancement  or  to  up^ade  its  overall 
level  of  participation,  the  system  is 
using  its  market  power  to  force  an 
airline  to  buy  unwanted  services  (or  to 
cancel  its  purchase  of  services  from 
another  system  that  it  did  want  to  buy). 

Thus,  when  we  proposed  to  prohimt 
parity  clauses,  we  intended  to  prohibit 
any  use  of  the  clauses,  whether  the 
system  wanted  to  force  an  airline  to 
upgrade  to  a  higher  level  of 
participation  or  to  buy  enhancements 
that  the  airline  preferred  not  to  buy.  As 
noted  hs  Alaska,  however,  the  proposed 
rule  did  not  expressly  refer  to 
enhancements.  We  will  therefore 
modify  it  to  make  that  clear. 

Worldspan  opposes  Alaska's 
proposal.  It  argues  that  including     va  ■. . 
enhancements  in  the  rule  would  "'■ 
substantially  change  the  proposal,  since 
enhancements  allegedly  had  not  been 
included  in  the  proposal,  and  could  not 
be  included  without  a  new  notice  of 
proposed  rulemaking.  Worldspan  Reply 
at  4.  Woridspan.  howevn^,  has  not 
explained  why  a  prohibition  against  the 
use  of  perify  clauses  for  enhancements 
would  involve  any  new  or  different 
issues.  The  analysis  of  the  benefits  and 
harm  caused  by  the  clauses  is  the  same 
in  either  case.  Moreover,  this 
proceeding  resulted  in  large  part  from 
Sabre's  use  of  its  parity  claiise  to  make 
Alaska  and  Mid^^t  Express  buy 
enhancements,  so  the  use  of  parity 
clauses  to  require  airlines  to  buy 
enhancements  was  inherentiy  at  issue 
when  we  issued  our  proposal.  Every 
party  in  the  proceeding  should  have 
understood  that  the  use  of  die  clauses  as 
to  participation  in  enhancements  would 
be  an  issue.  We  note  in  that  regard  that 
no  one  else  has  supported  Worldspan's ' 
position  on  enhancements. 

The  Parties'  Pn^iosals  for  Other  Rule 
Changee  . 

Our  request  for  OHnments  on  our 
proposal  to  prohibit  parity  clauses 
generated  a  number  of  requests  for 
changes  to  other  provisions  in  our  CRS 
rules,  especially  the  mancfetory 
partidpation  rule. 

Galileo,  Worldspui,  Delta.  Northwest, 
TWA,  and  System  One/Continental  urge 
us  to  amend  the  mandatory 
participation  rule,  14  CFR  255.7.  so  that 
it  requires  airlines  that  market  a  system, 
not  just  airlines  with  a  significant  CRS 
ownership  interest,  to  participate  in 
other  sjrstems.  Such  an  amendment 
would  require  Southwest  to  perticipate 
in  Galileo.  Worldspan,  and  System  One, 
if  it  continues  to  promote  Sabre. 
Southwest  opposes  this  suggestion,  as 
does  Sabre. 


United  argues  that  we  should 
eliminate  the  mandatory  participation 
rule,  since  CRS  owner  airlines  should  be 
able  to  choose  the  level  of  CRS 
participation  needed  for  distributing 
their  services.  Delte  also  fevon  die 
elimination  of  the  mandatory 
participation  rule  if  it  is  not  extended  to 
cover  airlines  marketing  a  system.  TWA. 
on  the  other  hand,  supports  extending 
the  mandatory  pwrticipation  rule  to 
airiines  that  muket  a  S3rstem,  but  asserts 
that  the  rule  should  require  only 
participation  at  the  full  availabUity 
level,  not  at  higher  levels. 

Delta  suggests  that  we  should  her 
systems  frxmi  contractuaUy  tjdng  non- 
travel  agency  services  to  participation  in 
agency  services.  Under  Dieha's  proposal, 
an  airline  could  choose  whether  to 
participate  in  the  inform^on  and   ' 
fxrakii^;  functions  provided  by  a  system 
to  Internet  sites. 

Worldspan  asks  us  to  amend  the  rale 
authorizing  a  system  to  take 
coimtermeasures  against  foreign  airlines 
affiliated  with  a  CRS,  14  CFR  255.11,  so 
that  a  system  would  have  broader 
authority  to  react  to  discriminatory 
treatment  "■•*' 

Finally,  ASTA  and  USTAR  ctHitend  ' 
that,  if  we  adopt  the  parity  clause        " ' 
prohibition,  we  should  allow  travel 
agencies  to  cancel  their  CRS  contracts  if 
the  quality  of  a  system's  service  is 
greedy  reduced  by  a  carrier's  decision  to 
lower  its  participation  in  that  system. 

We  have  decided  not  to  proceed  on- 
any  of  these  suggested  changes  before 
the  next  major  rulemaking,  which  is      * 
scheduled  for  this  year.  We  cotdd  not  ha 
any  event  adopt  any  of  these  proposals 
without  a  new  notice  of  proposed       -'' 
rulemaking,  since  none  of  them  were 
proposed  in  our  notice  of  proposed 
rulemaking.  We  have  issued  an 
advanced  notice  of  proposed 
rulemaking  on  the  CRS  rules,  since,  as 
discussed  above,  those  rules  will  eiqiire 
at  the  end  of  1997  unless  extended.  62 
FR  47606.  September  10, 1997.  The 
suggestions  for  additional  rule  changes 
made  by  the  parties  can  be  considered 
in  the  coming  rulemaking. 

Procedural  Issues 

We  have  considered  Alaska's  request 
for  a  rule  barring  parity  clauses  through 
informal  rulemaking  procedures.  Those 
procedures,  which  included  the 
opportunity  to  file  comments  and  repfy- 
comments  on  our  notice  of  proposed 
rulemaking,  have  enabled  every  party  to 
fully  presMit  its  position  on  the  legal 
and  fectual  issues. 

Our  use  of  informal  rulemaking  ^ 
procedures  here  follows  our  consistent^ 
past  practice.  When  we  reexamined  and 
readopted  the  Board's  rules,  we  used 
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informal  rulemaking  procedures.  No  one 
asserted  that  those  procedures  were 
improper  or  un&ir.  57  FR  at  43792, 
although  American  had  initially  argued 
that  a  formal  hearing  should  be  held  to 
resolve  factual  disputes.  See  56  FR 
12586, 12603,  March  26, 1991.  In  an 
earlier  proceeding  we  used  informal 
rulemaking  procedures  to  amend  the 
CRS  rules  as  part  of  a  package  of  rules 
designed  to  reduce  airline  delay 
problems.  52  FR  34056,  September  9, 
1987. 

Most  importantly,  when  the  Board 
adopted  the  original  CRS  rules,  it  did  so 
in  an  informal  rulemaking  proceeding 
over  United's  objections,  and  the 
Seventh  Circuit  affirmed  the  Board's 
procedural  decision  in  United  Air  Une» 
v.CAB.  . 

Sabre  nonetheless  argues  that  we  may 
not  adopt  the  proposed  ban  on  parity 
clauses  without  holding  a  formal 
hearing.  Sabre  Reply  at  18-20.  Sabre's 
objection  has  no  merit 

Sabre  recognizes  that  the  Seventh 
Qrcmt  held  that  the  Board  could  adopt 
comprehensive  CRS  rules  without  a 
formal  hearing.  Sabre  Reply  at  19.  Sabre, 
however,  suggests  that  the  Court 
decided  the  United  Air  Lines  case 
incorrectly,  because  the  language  of  the 
statute  authorizing  us  to  define  and 
prohibit  unfair  methods  of  competition 
and  unfair  and  deceptive  practices,  49 
U.S.C  41712,  allegedly  requires  the 
holding  of  a  formal  hearing.  Sabre  Reply 
at  19.  n.  20.  We  disagree.  As  the  Seventh 
Circuit  explained  in  rejecting  the  same 
contention  made  by  United,  the  statute 
clearly  authorizes  the  use  of  informal 
rulemaking  procedures  for  prohibiting 
unfair  methods  of  competition  and 
unfoir  and  deceptive  practices.  United 
Airlines,  766  F.2d  at  1111-1112. 

Sabre  wrongly  contends  that  this 
rulemaking  is  so  difforent  from  the  rules 
upheld  in  United  Air  Lines  that  the 
Seventh  Circuit's  decision  is 
inapplicable  here.  Sabre  argues  that  we 
cannot  use  informal  rulemaking    . . 
procedures  since  our  decision 
necessarily  involves  a  determination  on 
the  "nature  and  validity  of  past 
conduct"  Sabre  Reply  at  19.  Most 
rulemaking  decisions  made  by 
regulatory  agencies,  however,  involve 
findings  about  the  reasonableness  of  the 
private  parties'  past  conduct,  as  did  the 
Board's  original  CRS  rulemaldng.  Cf. 
United  Air  Lines.  766  F.2d  at  1107. 
Moreover,  like  the  Board's  CRS  rules, 
this  rule  imposes  no  sanctions  on 
anyone  for  past  conduct. 

Sabfe  similarly  em  in  argtiing  that  a 
formal  hearing  is  needed  here  because 
the  all^ations  made  by  the  parties  are 
luuupported  and  "under  cross- 
examination  would  be  exposed  as 


seriously  flawed."  Sabre  Reply  at  19. 
Most  rulemaking  decisions  require  the 
resolution  of  disputed  issues  of  material 
fact  but  that  does  not  force  the  agency 
to  hold  a  formal  hearing.  The 
Administrative  Procedure  Act,  after  all, 
expressly  authorizes  agencies  to  adopt 
rules  without  s\ich  a  hearing.  Indeed  we 
may  decide  adjudicatory  cases  without 
holding  a  formal  hearing,  even  when 
there  are  material  foctual  issues  in 
dispute.  See.  e.g.,  Gty  of  St.  Louis  v. 
DOT.  936  F.2d  1528, 1534,  n.  1  (8th  Or. 
1991).  We  are  satisfied,  moreover,  the 
record  here  amply  supports  our  findings 
in  tHi«  rule. 

According  to  Sabre,  however,  this 
proceeding  is  also  difforent  from  the 
Board's  original  rulemaking  because  our 
proposed  rule  "may  also  retroactively 
alter  some  expectations."  since  the  rule 
would  allegedly  "disrupt"  the 
expectations  of  the  systems  and  their 
subscribers.  Sabre  Reply  at  19-20.  The 
Board's  rules  in  fact  were  much  more 
disruptive.  See  Republic  AirlOtes  vosus 
United  Air  Lines,  796  F.2d  526  (D.C.  Or. 
1986).  v^ere  the  Court  held  that  a 
system  could  require  an  airline  to  pay 
higher  fees  for  CRS  p>articipation,  since 
the  Board's  rules  invalidated  the 
contract  allowing  the  airiine  to  pay 
lower  fees.  We  are  not  interferring  here 
with  any  party's  reasonable  contract 
expectations.  But,  even  if  we  were 
disrupting  existing  contracts,  we  could 
still  act  by  rulemaking.  As  the  Court 
stated  in  Republic,  796  F.2d  at  S2i9. 
"There  is  of  course  no  question  that  the 
CAB  had  the  power,  as  a  matter  of 
federal  law,  to  render  the  violative  CRS 
contracts  entered  into  by  the  airlines 
unenforceable  from  the  effective  date  of 
the  rule." 

Finally,  Sabre  alleges  that  a  hearing  is 
necessary  since  we  cannot  adopt  rules 
prohibiting  unfair  methods  of 
competition  without  first  finding  that 
antitrust  violations  have  occurred,  a 
step  which  would  require  a  formal 
hearing,  according  to  Sabre.  Sabre  Reply 
at  19,  n.  20.  Sabre's  allegation  is  plainly 
wrong,  for  we  need  not  find  that  anyone 
has  violated  the  antitrust  laws  as  a 
condition  fat  prohibiting  a  practice  as 
an  unfair  method  of  competition.  49  FR 
at  3Z545.  Cf.  United  Air  Lines.  766  F.2d 
at  1119-1120. 

Worldspan  asserts  that  we  cannot 
fiurly  mly  on  our  past  analyses  of  the 
CRS  business  and  its  impact  on  airlines, 
both  because  those  findings  are  now 
several  years  old  and  because  we 
allegedly  did  not  specifically  identify 
which  of  the  past  findingn  are  relevant 
to  our  proposed  rule.  Worldspan 
Comments  at  4.  Our  use  here  of  our 
earlier  rulemakings  and  studies  is 
neither  unfeir  nor  irrational.  We  relied 


on  our  past  findings  on  the  basic 
structure  and  operation  of  the  CRS  and 
airline  businesses,  and  their  structure 
and  operation  have  not  changed 
significanUy  since  our  last  rulemaking. 
The  past  findings  on  which  we  relied 
were  identified  in  the  notice  of 
proposed  rulemaking.  If  Worldspan 
believed  thatbur  past  findings  were 
outdated  or  inaccxirate,  it  had  the 
chance  in  its  comments  to  argue  that 
those  findings  were  no  longer  valid,  as 
we  specifically  said  in  our  notice.  61  FR 
at  42206.  Cf  57  FR  at  43793. 

The  other  procedmal  issues  concern 
the  motions  by  the  Department  of 
Justice  and  America  West  for  leave  to 
file  pleadings  after  the  due  date  for 
comments  or  reply  comments  and  the 
late  submission  of  letters  from  a  number 
of  travel  agencies  and  from  the 
European  Civil  Aviation  Conference 
(ECAC).  The  Justice  Department  filed  its 
comments  soon  enough  to  give  other 
parties  the  ability  to  address  its 
arguments  in  their  reply  comments. 
While  America  West  filed  its  reply 
comments  long  after  the  applicable 
deadline,  its  reply  responds  to  the 
points  in  the  iidtial  round  of  comments 
and  contains  no  new  factual  or  legal 
arguments.  The  late  travel  agency 
letters,  which  were  largely  generated  by 
Sabre,  primarily  used  Salve's  form 
response  and  thus  duplicated  the  views 
stated  in  the  timely  letters.  ECAC's 
comment  states  its  position  but  does  not 
present  new  arguments  and  evidence. 
Thus  the  acceptance  of  the  late 
comments  and  letters  will  not  prejudice 
anyone.  We  will  therefore  accept  the 
Justice  Department's  comments, 
America  West's  reply  comments, 
ECACs  comments,  and  the  late  letters 
frt>m  travel  agencies. 

Finally,  we  note  that  Sabre  has  tried 
to  persuade  the  Departments  of  State 
and  Commerce,  the  United  Stetes  Trade 
Representetive,  and  the  Office  of 
Management  and  Budget  to  keep  us 
from  adopting  a  rule  prohibiting  parity 
clauses.  Our  ex  parte  docket  contains 
OMB's  outline  of  Sabre's  meeting  with 
OMB  officials. 

Regulatory  Process  Matters 

Regulatory  Assessment 

This  rule  is  a  significant  regulatory 
action  under  section  3(f)  of  Executive 
Order  12866  and  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  that  order.  Executive  Order  12866 
requires  each  executive  agency  to 
prepare  an  assessment  of  costs  and 
benefits  under  section  6(a)(3)  of  that 
order.  The  proposal  is  also  significant 
under  the  regulatory  policies  and 
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procedures  of  the  Departmont  of 
Transportetion,  44  FR  11034. 

Our  notice  of  proposed  rulemaking 
stated  our  tentative  conclusions  that  the 
rule  would  benefit  competition  and 
innovation  and  give  non-owner 
participating  airlines  a  greater  ability  to 
choose  the  distribution  methods  that 
best  meet  their  needs.  We  further  stated 
that  we  did  not  think  the  rule  would 
significanUy  injure  travel  agencies  or 
affect  the  systems'  operations.  Among 
other  things,  no  airline  appeared  likely 
to  use  the  rule  to  lower  its  level  of 
participation  in  any  system  below  the 
foil  availability  level.  We  found  that  the 
costa  and  benefits  of  the  proposed  rule 
appeared  to  be  unquantifiable,  but  we 
asked  interested  persons  to  provide 
information  on  the  costs  and  benefits. 
61  FR  at  42207. 

After  reviewing  the  comments  and 
reply  commenta  submitted  in  response 
to  our  notice  of  proposed  rulemaking. 
we  have  determined  that  the  rule  should 
provide  significanUy  more  benefits  than 
costs.  We  do  not  have  date,  however, 
that  would  enable  us  to  acctuately 
quantify  the  benefits  of  the  rule  for 
airlines  and  airline  passengers  and  the 
costs  of  the  rule  for  systems  and  travel 
agencies,  although  we  had  asked  for 
such  data.  We  are  therefore  providing  a 
quahtative  assessment  of  the  rule's  costs 
and  benefite. 

The  rule  wUl  benefit  airlines  that  do 
not  own  or  market  a  CRS  because  it  will 
allow  them  to  choose  the  level  of  service 
purchased  from  each  system.  The  rule 
will  thoeby  enable  each  such  airline  to 
choose  the  most  efficient  method  for 
distributing  its  services.  Airlines  can 
also  avoid  purchasing  services  they  do 
not  need,  which  may  save  them 
significant  amounts  of  money.  Alaska 
and  Midwest  Express,  for  example,  had 
estimated  that  Sabre's  most  recent  threat 
to  enforce  the  parity  clause  against  them 
would  raise  their  booking  fee  expenses 
by  more  than  ten  percent  61  FR  at  '^^ 
42201. 

The  rule  should  also  cause  the 
systems  to  compete  for  airline 
purchasers  of  higher-level  services. 
Although  virtually  all  airlines  must 
participate  in  each  system  at  the  full 
availability  level,  many  non-owner 
airlines  do  not  need  to  purchase  higher 
levels  of  service  from  each  system  (our 
mandatory  participation  rule  generally 
requires  airlines  with  significant  CRS 
ownership  interests  to  buy  an 
equivalent  levelnf  service  from  each 
system).  Since  a  system's  services  will 
be  more  attractive  to  travel  agencies  if 
more  airlines  participate  at  higher 
levels,  and  since  hi^er-level 
participatfon  by  more  airlines  will 
produce  more  revenue  for  a  system,  the 


systems  should  compete  for  higher-level 
participation  by  ofiiaring  better  service 
and  perhaps  lower  fises. 

In  addition,  if  airlines  can  operate 
more  efficienUy,  they  can  reduce  their 
costa,  which  should  lead  to  lower  fares 
fw  airline  travellers.  However,  while 
CRS  costa  are  relatively  large  in  relation 
to  airline  profit  margins,  they  are 
relatively  small  in  relation  to  total 
operating  costa,  so  lower  CRS  costa  are 
imlikely  to  result  in  large  fore  decreases. 

We  do  not  expect  the  rule  to  impose 
a  substantial  burden  on  the  systems. 
The  rule  will  not  require  the  systems  to 
change  their  method  of  operations.  If  the 
systems  compete  for  higher-level  airline 
participation,  they  are  likely  to  incur 
additional  marketing  and    . 
developmental  expenses,  but  nothing  in 
the  record  indicates  that  those  expenses 
would  be  significant  The  systems  may 
also  have  to  lower  their  fees  for  higher- 
level  participation.  However,  since  the 
fees  charged  airlines  do  not  cunenUy 
appear  to  be  disciplined  by  market 
forces,  any  marketplace  discipline  on 
the  systems'  fees  would  be  economically 
beneficial. 

The  rule  should  not  significanUy 
affect  travel  agencies.  We  doubt  that  any 
significant  airline  that  currenUy 
participates  in  CRSs  will  reduce  ita  level 
of  participation  in  any  system  below  the 
foil  availability  level,  so  travel  agenta 
using  any  system  should  continue  to 
have  the  ability  electronically  to  obtain 
information  on  the  airline's  schedules, 
Cares,  and  availability,  to  make 
bookings,  and  to  issue  ticketa.  While 
some  airlines  are  likely  to  reduce  their 
level  of  participation  in  some  systems, 
the  operations  of  the  travel  agenta  using 
those  systems  should  not  become 
significanUy  less  efficient,  since  the 
higher-level  participation  does  not 
appear  to  greaUy  affect  the  efficiency  of 
agency  operations.  Furthermore,  if  the 
systems  could  continue  to  oofbrce  the 
parity  clauses,  aiiiines  that  would 
otherwise  prefer  to  buy  a  higher  level  of 
service  &t)m  one  or  a  few  systems  would 
have  the  option  of  reducing  their  level 
of  participation  in  those  systems  rather 
than  upgrading  their  level  of 
participation  in  the  other  systems.  Thus 
the  rule  should  not  cause  a  significant 
reduction  in  the  efficiency  of  travel 
agency  operations. 

Barring  the  systems  finm  enforcing  a 
parity  clause  against  airlines  that  own  or 
market  a  competing  system  would 
reduce  CRS  competition,  since  some 
airlines  with  CRS  ties  might  well  choose 
to  discriminate  against  competing 
systems  in  order  to  create  a  marketing 
^vantage  for  the  system  that  they  own 
or  promote.  Since  our  rule  will  aUow 
systems  to  continue  enforcing  a  parity 


clause  against  airlines  that  own  or 
market  a  system,  our  rule  should  not 
cause  any  distortions  in  CRS 
competition. 

The  Department  does  not  twlieve  that 
there  are  any  alternatives  to  the  rule 
which  would  accomplish  the  goal  of 
giving  each  participating  carrier  (other 
than  carriers  with  a  significant 
ownership  interest  in  a  CRS,  whidi 
remain  botmd  by  section  $  255.7(a))  Um 
ability  to  choose  ita  level  of 
participation  in  each  system. 

Some  parties  have  suggested  that  we 
should  adopt  a  rule  allowing  a  system 
to  enforce  parity  clauses  whon  the  price 
and  quality  of  ita  higher  level  of 
participation  are  comparable  to  those  of 
the  systems  from  which  the  airline  is 
already  purchasing  the  higher  level  of 
service.  That  proposal,  however,  would 
neither  promote  price  and  service 
competition  among  the  systems  for 
higher-level  participation  nor  give 
participating  airlines  the  ability  to 
choose  what  service  levels  were  most 
efficient  for  them. 

This  rule  does  not  impose  unfunded 
mandates  or  requirementa  that  will  have 
any  impact  on  the  quality  of  the  human 
environmeitf.  ./ : 

Regulatoiy  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of 
1980. 5  U.S.C.  601  et  seq..  was  enacted 
by  Congress  to  ensiue  that  small  entities 
are  not  unnecessarily  and 
disproportionately  burdened  by  ~ 

government  regulations.  The  act 
requires  agencies  to  review  proposed 
regulations  that  may  have  a  significant 
economic  impact  on  a  substai^ial 
number  of  sinall  entities.  For  purposes 
of  this  rule,  small  entities  include 
smaller  airlines  and  travel  agencies.  The 
notice  of  proposed  rulemaking 
contained  our  initial  regulatory 
flexibility  analysis.  This  rule  and  our 
notice  of  proposed  rulemaking  set  forth 
the  reasons  for  our  adoption  of  Alaska's 
rule  proposal  and  the  objectives  and 
legal  basis  for  the  rule.  «, . 

A  number  of  the  cpmmentos 
submitted  their  views  on  our  proposal's 
impact  on  small  entities.  We  considered 
their  commenta  in  deciding  whether  to 
make  final  our  proposed  ban  on  parity 
clauses  final. 

The  rule  will  primarily  affect  two 
types  of  small  entities,  smaller  airlines  j- 
and  travel  agencies.  To  the  extent  that  -  ' 
airlines  can  operate  more  efficienUy  and 
reduce  their  costa,  the  rule  will  also 
affect  all  small  entities  that  purchase 
airline  ticketa.  since  airline  fares  may  be 
somewhat  lower  than  they  would 
otherwise  be.  although  the  amount  mqr 
not  be  large. 
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The  rule,  as  explained  above,  will 
give  smaller  non-owner  airlines  the 
ability  to  choose  the  level  of  service 
they  will  buy  from  each  system  by 
barring  the  use  of  airline  parity  clauses. 
Smaller  non-owner  airlines  will  be  able 
to  choose  how  they  will  distribute  their 
services  and  thus  be  better  able  to 
operate  more  efBciently. 

The  rule  will  not  direcUy  afEoct  travel 
agencies  but  may  affiect  the  operations  of 
smaller  travel  agencies.  If  an  airline 
reduces  its  level  of  participation  in  one 
or  more  systems  without  reducing  its 
level  of  participation  in  all  of  the 
systems,  agencies  using  a  system  in 
which  the  airline  reduced  its  level  of 
participation  would  not  be  able  to 
operate  as  efBciently  as  before  or  as 
efficiently  as  some  of  the  agencies' 
competitors.  That  loss  in  efficiency 
would  be  significant  for  an  agency  only 
if  the  airline  provided  a  substantial 
amount  of  the  airline  service  in  the  area 
whrae  the  agency  conducts  its  business 
and  if  the  reduction  in  the  level  of 
participation  made  it  substantially  more 
difficult  for  an  agent  to  book  the 
airline's  services.  We  doubt  that  any 
significant  airline  currently 
participating  in  the  systems  will 
drastically  reduce  its  level  of 
participation  in  any  system,  so  changes 
in  participation  levels  are  not  likely  to 
si^iificantly  interfere  with  the 
efficiency  of  travel  agency  operations. 
Furthermore,  the  parity  clauses  give 
airlines  the  option  of  either  reducing 
their  level  of  participation  in  the 
Cavored  system  or  upgrading  their  level 
of  participation  in  other  systems.  Since 
a  participating  airline  may  weU  choose 
to  reduce  its  participation  level  in  the 
bvored  system,  parity  clauses  do  not 
ensure  that  every  airline  will  participate 
at  a  high  level  in  all  systems.  For  these 
reasons,  we  conclude  that  the  rule  will 
not  significantly  harm  travel  agencies. 

In  addition,  the  rule  should  encourage 
airlines  and  other  firms  to  develop 
alternative  means  of  transmitting 
information  on  airline  sovices  and 
enabling  travel  agencies  to  carry  out 
booking  transactions.  In  the  long  term 
these  developments  would  braiefit  travel 
agencies. 

The  only  alternative  nile  suggested  by 
the  commenters  was  Sabre's  proposal 
that  we  allow  each  system  to  enforce  a 
parity  clause  as  long  as  that  system's 
terms  for  the  higher  level  of 
participation  or  enhancement  were 
comparable  to  the  terms  oSiared  by  the 
competing  system  in  which  the  airline 
was  already  participating  at  a  higher 
level.  As  discussed  above,  we  decided 
against  adopting  this  proposal,  since  it 
would  not  promote  competition  in  the 
CRS  and  airline  industries  and  would 


force  airiines  without  any  CRS 
affiliation  to  buy  more  services  than 
they  considered  desirable. 

(W  rule  contains  no  direct  reporting, 
recordkeepiog,  or  other  compliance 
requirements  that  would  affect  small 
entities.  There  are  no  other  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
our  proposed  rules. 

The  Department  certifies  under 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  et  seq.)  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act,  Public  Law 
96-511, 44  U.S.C  Chapter  35. 

Fedoraliam  InqiUcatioBa 

The  rule  we  are  adopting  wrill  have  no 
substantial  direct  efCscts  on  the  States, 
on  the  relationship  between  the  national 
govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12812, 
we  have  determined  that  the  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment 

This  rule  does  not  impose  unfunded 
mandates  or  requirements  that  will  have 
any  impact  on  the  quality  of  the  human 
environment 

List  of  Sobfects  for  14  CFR  Part  255 

Air  carriers.  Antitrust,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department  of 
Transportation  amends  14  CFR  Part  255, 
Carrier-owned  Computer  Reservations 
Systems,  as  follows:  -^s- 

PART  255— (AMENDED] 

1.  The  authority  citation  for  pcut  255 
is  revised  to  read  as  follovrs: 

Authority:  49  U.S.C  40101.  40102,  40105, 
40113,  41712,  recodifying  49  U.S.C.  1301, 
1302, 1324, 1381, 1502  (1992  ed.). 

2.  Secticm  255.6  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  2S6.6    Contracts  twtth  parUdpaUnQ 


(e)  No  system  may  require  a  carrier 
(other  than  a  carrier  that  owns  or 
markets,  or  is  an  affiliate  of  a  person, 
that  owns  or  markets,  a  foreign  or 
domestic  computerized  reservations 
s]rst«n)  to  maintain  any  particular  level 
of  participation  or  buy  any 
enhancements  in  its  system  on  the  basis 
of  participatioii  lavels  or  anhancaroents 


selected  by  that  carrier  in  any  other 
foreign  or  domestic  computerized 
reservations  system.  A  system  may  not 
compel  a  carrier  that  owns  or  markets, 
or  is  an  affiliate  of  a  person  that  owns 
or  markets,  a  foreign  or  domestic 
computerized  reservations  system,  to 
maintain  a  particular  level  of 
participation  or  buy  an  enhancements  in 
its  system  on  the  basis  of  participation 
levels  or  enhancements  selected  by  that 
carrier  in  another  foreign  or  domestic 
computerized  reservations  system,  until 
14  days  after  it  has  given  the 
Department  and  such  carrier  written 
notice  of  its  intent  to  take  such  action. 

Issued  in  Washington,  D.C  on  October  28. 
1997. 

Rodaajr  E.  Slatar. 

Secretary  of  Traiupoitation. 

(PR  Doc.  97-29295  Filed  11-4-47;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

,-   '        '- 
Federal  Energy  ReguMoiy 
Conwnleeion  .  c' -y    ■  . 

18  CFR  Pans  4  and  375 

CDocfcat  Mo.  rawe  16-000;  Order  NaSWj 

Regulations  for  ttie  Licensing  of 
Hydroelectric  Pro|scts;  Rnal  Ruis 

Issued  October  29, 1997. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
revising  its  procedural  regulations 
governing  applications  for  licenses  and 
exemptions  for  hydroelectric  projects. 
The  regulations  offer  an  alternative 
administrative  process  whereby  in 
appropriate  circumstances  the  pr»-filing 
consultation  process  and  the 
environmental  review  process  will  be 
combined.  This  alternative  process  is 
designed  to  improve  communication 
among  affected  entities  and  to  be 
flexible  and  tailored  to  the  facts  and 
circumstances  of  the  particular 
proceeding.  The  final  rule  does  not 
delete  or  replace  any  existing 
regulations.  ;^ 

EFFECTIVE  DATE:  December  5, 1997. 

FOR  FURTHER  MFORMATKW  CONTACT: 

EdMrard  Abrams.  Office  of  HydropoMrer 
Licensing.  888  Pint  Street,  N.E., 
Washington.  DC  20426.  (202)  219- 
2773 

MerriU  Hathaway.  Office  of  the  General 
Counsel.  888  First  Street  N.E.. 
Washington.  DC  20426,  (202)  208- 
0625 


'^"i^^- 
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SUPPI^MENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Registar, 
the  Commission  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  dociunent 
during  normal  business  hours  in  Room 
2A.  888  First  Street,  N.E.,  Washington 
DC  20426. 

The  Commission  Issuance  Posting 
System  (QPS).  an  electronic  bulletin 
board  senrvice,  provides  access  to  the 
texts  of  formal  documents  Issued  by  the 
Commission.  OPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  202-208-1397  if 
dialing  locally  or  1-800-856-3920  if 
dialing  long  distance.  To  access  QPS, 
set  your  communications  software  to 
19200, 14400, 12000,  9600, 7200.  4800. 
2400,  or  1200  bps,  full  duplex,  no 
parity,  8  data  bits  and  1  stop  bit  The 
full  text  of  this  order  will  be  available 
on  QPS  in  ASQI  and  WordPerfact  6.1 
format  QPS  user  assistance  is  available 
at  202-208-2474. 

QPS  is  also  available  on  the  Intamet 
Telnet  software  is  required.  To  access 
QPS  via  the  Internet,  point  your 
browser  to  the  URL  address:  http:// 
www.ferc.fed.us  and  select  the  Bulletin 
Board  System.  Read  instructions  on  the 
next  page,  select  FedWorld  Dialup/ 
Telnet  A  screen  will  appear  presenting 
you  with  several  options,  select  option 
1.  There  yvill  be  a  welcome  message 
from  FedWorld  and  a  log  on  prompt 
Enter  your  user  ID  and  password  (if  you 
already  have  an  accoiuit).  To  establish 
an  accoiuit,  type  the  word  NEW  and 
answer  the  questions  which  follow. 
Upon  establishing  an  account,  the 
FedWorld  Main  Menu  will  appear. 
From  the  Main  Menu,  type  /go  fere. 

Finally,  the  complete  text  on  diskette 
in  WordPerfect  format  may  be 
purchased  from  the  Commission's  copy 
contractor,  La  Dom  Systems 
Corporation.  La  Dom  Systems 
Corporation  is  also  located  in  the  Public 
Reference  Room  at  888  First  Street.  N.E., 
Washington.  DC  20426. 

Befiare  Commissionen:  James  ].  Hoecker, 
Chairman;  Vicky  A.  Bailey,  and  William  L. 
Masssy. 

L  Introduction 

On  November  26, 1996,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  Notice  of 
Proposed  Rulemaking  (NOPR)  to  revise 
its  procedural  regulations  govraning 
applications  for  licenses  for 
hydroelectric  projects.^  hi  response  to 
the  comments  rec^ived,^  the 
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Commission  adopts  a  final  rule  in  this 
proceeding  which  offers  an  alternative 
administrative  process  in  which  the  pro- 
filing consultation  and  the 
environmental  review  processes  wrill  be 
combined.  This  alternative  process  is 
designed  to  improve  communication 
between  affected  entities  and  to  be 
flexible  and  tailored  to  the  facts  and 
cimunstances  of  the  particular 
proceeding.  The  final  rule  does  not 
delete  or  replace  any  existing 
regulations.  )  .v' 

IL  Puipose  of  the  Final  Rnls^  , -  :-?^;.  !V 

The  NOPR  was  issued  in  response  to 
a  petition  by  the  National  Hydropower 
Association  (NHA),  seeking  completely 
new  Commission  regulations  to  improve 
the  licensing  process  for  hydropower 
applicants.  The  Commission  agreed 
with  commenters  on  NHA's  petition, 
that  adoption  of  its  proposed  rules 
would  not  be  fair  to  other  entities 
interasted  in  the  licensing  process,  such 
as  resource  agencies.  Indian  tribes  and 
citizens'  groups,  and  would  not  in  feet 
expedite  licensing  proceedings.  The 
Commission  noted,  however,  that  the 
collaborative  option  in  NHA's  proposal 
resembled  the  alternative  procedures 
that  the  Commission  had  been 
developing  for  use  on  a  case-by-case 
basis  as  requested  by  the  applicant, 
pursiiant  to  waivers  granted  by  the 
Office  of  Hydropoyrer  Licensing.  The 
Commission  determined  that  the 
experience  with  the  alternative  ;c.  -^> 
procedures  had  be«i  positive,  that  many 
applicants  and  interested  entities 
appeared  to  be  interested  in  pursuing 
the  alternative  procedures,  and  that  it 
would  be  helphil  to  refine,  clarify,  and 
codify  the  procedures  in  the  regufetions. 

A  wide  range  of  entities,  representing 
the  hydropower  industry,  state  and 
federal  resource  agencies,  citizens' 
groups,  and  an  Indian  tribe,  filed 
comments  generally  supporting 
adoption  of  the  rule  proposed  in  the 
NOPR.  The  commenters  made  a  number 
of  recommendations  for  improving  the 
proposed  rule,  many  of  which  are 
adopted  in  the  final  rule,  as  discussed 
in  detail  below. 

The  final  rule  offers  alternative 
administrative  procedures  for  the 
processing  of  applications  for  licenses  to 
construct,  operate,  and  maintain   .  ,■  i.  -. 
hydropower  projects.,  including 
applications  for  certain  ma|or 
amendments  to  such  licenses,  and  for 
applications  for  exemption.  Under  the 
&ial  rule,  in  appropriate  circumstances 
pre-filing  consiUtation  and 
environmental  review  can  be  combined 
into  a  single  process.  This  alternative 
process  can  be  used  only  if  thne  is  a 
consensus  among  the  interested  entities 


to  make  use  of  it  (consent  of  the 
applicant  is  required  but  agreement  of 
everyone  interested  is  not),  and  is 
designed  to  be  flexible  and  tailored  to 
the  fects  and  circumstances  of  the 
particular  proceeding.  The  final  rule 
does  not  delete  or  replace  any  existvDg 
regulations,  but  would  supplement  the 
existing  regulations  by  ofiiering 
applicants  an  opportunity  to  use  the  ^ 
alternative  procedures. 

The  present  regulations  require 
applicants  for  a  license  to  engage  in 
consultation  with  faderal  and  state 
resource  agencies  and  Indian  tribes 
during  the  preparation  of  the 
application  for  the  license  and  prior  to 
filing  it  Thereafter  the  Commission 
performs  an  environmental  review  of 
the  application  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA) '  and 
related  statutes.  The  final  rule  is 
intended  to  simplify  and  expedite  the 
licensing  process  by  combining  die  pre- 
filing  consultation  and  enviroiunental 
review  processes  into  a  single  process, 
and  by  improving  communication 
among  the  participants  in  the  licensing    ' 
process.  We  hope  that  adoption  and  use 
of  the  alternative  procedtires.  on  a    ^  ^^ 
voluntary  basis  by  applicants,  will 
result  in  expedited  licensing 
proceedings  before  the  Commission, 
including  the  narrowing  of  contested 
issues  and  the  submission  of  offers  of 
settiement  that  can  be  used  as  a  basis  ixa 
licensing  orders. 

nL  Discussion 

A.  Application  for  and  Scope  of 
Ahemative  Procedures 


"t 


In  proposed  §  4.34(i)(l)  we  set  forth 
the  scope  of  the  alternative  procedures 
and  who  could  request  them.  The 
proposed  regulatory  text  stated  that  the 
applicant  could  submit  a  request  to  the 
Commission  to  use  the  alternative 
procedures  where  it  intended  to  file  an 
application  for  a  hydropower  license  or 
for  the  amendment  of  a  license  subject 
to  the  provisions  of  the  pre-filing 
consultation  regulations  at  §  4.38. 

Some  commenters  pointed  out  that 
the  tide  of  the  nde  in  the  notice  in  the 
Federal  Register  indicated  it  only 
applied  to  applications  for  relicense  and 
that  it  should  be  changed  to  include  all 
applications  for  license.  A  comments 
recommended  that  an  applicant  be  ' 
required  to  join  with  other  interested 
entities,  such  as  resource  agencies,  in 
making  such  a  request.*  Commenters 
also  have  asked  whether  the  alternative 
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procaduns  apply  to  applications  for 
pretiminary  pminits  or  exemption. 

We  tvill  not  reqiiire  the  applicant  to 
obtain  the  express  consent  of  others  in 
order  to  submit  a  request  to  use 
alternative  procedures  in  preparing  its 
appUcation.  An  applicant  may 
voluntarily  request  to  use  the  alternative 
procedures.  As  provided  in  the  final 
rule  and  discussed  below,  the 
Conunission  will  give  public  notice  of, 
and  interested  entities  may  submit 
comments  on,  the  applicant's  request  to 
use  alternative  procedures.  If  an 
applicant  for  a  hydropower  license 
wishes  to  use  the  standard  procedures 
in  preparing  its  application,  it  may 
comply  with  the  pre-filing  consultation 
requirements  of  §  4.38  or  §  16.8  of  the 
regulations  and  need  not  prepare  a 
preliminary  draft  NEPA  document 

The  titie  of  the  notice  accompanying 
this  final  rule  in  the  Federal  Register 
accurately  describes  the  application  of 
the  new  rule,  extending  to  all 
applications  for  the  licensing  of 
hydroelectric  projects.  The  altemative 
procedures  apply  only  to  applications 
for  license  and  amendments  to  licenses 
that  are  subject  to  the  pre-filing 
consultation  rules  contained  in  §  4.38 
and  §  16.8  of  the  regulations.  Since 
applications  for  preliminary  permit  are 
not  subject  to  such  requirements,  we  see 
no  reason  to  make  the  altemative 
procedures  available  to  such  applicants. 
On  the  other  hand,  applications  for 
exemption  are  subject  to  the  pre-filing 
considtation  requirements  of  §  4.38,  and 
we  conclude  that  these  altemative 
procedures  should  be  available  to 
applicants  for  exemption,  if  they  wish  to 
take  advantage  of  them  and  meet  the 
applicable  requirements  of  the  final 
rule.  Accordingly,  we  are  making 
changes  in  the  rule  to  clarify  that  it  also 
applies  to  applicants  for  exemption. 

B.  Objectives  ofPtxxess 

In  the  proposed  regulatory  text  at 
S  4.34(iK2),  we  set  forth  the  goals  of  Uie 
altemative  procedures,  which  included 
integrating  the  pre-filing  consultation 
process  and  the  environmental  review 
process,  facilitating  greater  participation 
by  Commission  staff  and  the  public  in 
the  pre-filing  consultation  process, 
allowing  the  applicant  to  prepare  an ' 
environmental  assessment  (EA)  or  a 
contractor  to  prepare  an  environmental 
impact  statement  (EIS),  encouraging  the 
applicant  and  interested  persons  to 
narrow  any  areas  of  disablement,  and 
promoting  setUement  of  the  issues 
raised  by  the  hydropower  proposal. 

Conunenters  have  recommended  that 
these  statements  of  objective  be 
broadened  in  the  final  rule.  They  have 
asked  that  the  interests  of  Indian  tribes 


be  kept  in  mind.^  A  commenter  has  also 
asked  that  the  stated  objectives  include 
providing  for  efiiactive  participation  in 
the  process  by  citizens'  groups, 
including  the  provision  of  financial 
assistance  where  appropriate,  and 
allowing  such  participants  a  role  in 
selecting  contractors  to  conduct 
scientific  studies  and  prepare  required 
documents.'  Commenters  have  asked 
the  Commission  to  Iceep  in  mind  in 
regard  to  the  proposed  regulations  the 
goal  of  promoting  competition  between 
rival  applicants  for  proposed 
hydropower  Cacilities.''  A  commenter 
was  concerned  that  the  proposed  rule 
may  suggest  that  under  the  altemative 
procedures  the  Commission  would 
delegate  to  an  outside  party  its 
responsibility  for  NEPA  documents.' 

We  believe  that  the  language  of  the 
objectives  of  the  altemative  procedures 
should  be  revised.  We  have  changed 
proposed  §4.34(iH2)(i)  to  reflect  the  goal 
of  combining  into  one  process  not  only 
the  pre-filing  consultation  procedures 
and  the  environmental  review  process 
under  NEPA.  but  also  those 
administrative  processes  associated 
with  section  401(a)  of  the  Clean  Water 
Act'  and  other  statutes.  We  are  revising 
proposed  §4.34(iH2)(ii)  to  make  clear 
that  the  goal  of  the  altemative 
procedures  includes  greater 
participation  in  the  process  by  and 
improved  communication  among  all 
concerned  entities,  including  the 
applicant,  resource  agencies,  Indian 
tribes,  the  public  and  Commission  staff. 
While  meeting  certain  minimum 
requirements  of  openness  and  fairness, 
the  process  is  designed  to  be  as  flexible 
as  possible,  tailored  to  the 
circumstances  of  each  case. 

Section  4.34(iX2Miv)  is  revised  to  state 
that  the  rule  is  designed  to  promote 
cooperative  efforts  by  the  applicant  and 
interested  entities,  including  the  sharing 
of  pertinent  information  about  the 
resource  impacts  of  the  applicant's 
hydropower  proposal  and  appropriate 
mitigation  and  enhancement  measures. 
The  goal  of  encouraging  settiement  is 
not  confined  to  submitting  a  formal  oSiar 
of  settiement  among  parties  on  the 
application  when  it  is  filed,  but 
includes  any  agreement  that  can  be 
reached  that  narrows  the  range  of 
contested  issues,  both  on  necessary 
studies  and  on  mitigation  and 
enhancement  measiues.        ■  ' 
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We  decline  to  modify  the  goal 
statement  in  the  regulations  ss 
recommended  by  FKC.  We  have  no 
objection  to  an  applicant  voluntarily 
deciding  to  provide  financial  assistance 
to  citizens'  groups  to  facilitate  their 
effective  paiticipation  in  the  altemative 
process  or  to  allowing  such  groups  an 
appropriate  role  in  choosing  contractors 
to  do  necessary  studies.  We  believe  that 
if  any  participant  believes  such 
measures  are  important  and  woidd 
further  the  successfid  completion  of  the 
process  and  the  achievement  of  its  other 
objectives,  these  questions  should  be 
discussed  among  the  participants.  But 
we  do  not  believe  it  would  be 
appropriate  or  helpful  for  the 
Commission  to  attempt  to  force 
participants  to  make  such  arrangements, 
which  should  be  strictiy  Voluntary  and 
arise  from  the  particular  circumstances 
and  dynamics  of  each  case. 

Tha  final  rule  establishing  altemative 
procedures  for  hydropower  applications 
is  neutral  in  regard  to  its  impact  on 
potential  rival  applicants  for 
hydropower  facilities,  such  as  an 
applicant  seeking  to  renew  its  license  f? 
for  such  facilities  and  a  municipal 
competitor  seeking  a  license  for  the 
same  facilities.  No  applicant  in  a 
competitive  proceeding  has  asked  the 
Conunission  to  use  the  altemative 

Cedures.  However,  nothing  in  the 
rule  precludes  granting  such  a 
request.  If  it  is  made,  we  will  consider 
whether  it  should  be  granted, 
considering  all  the  relevant  fiactars       -'  ■ 
presented. 

We  are  changing  the  language  of 
§  4.34(i)(2Miii)  to  state  that  die  applicant 
or  its  contractor  or  consultant  %vlll  only 
prepare  a  preliminary  draft  EA  or  a 
preliminary  draft  EIS,  which  after  filing 
(with  the  related  application)  will  be 
subject  to  complete  review,  revision  and 
issuance  for  comment  by  the 
Commission. 

Finally,  vm  are  adding  a  S  4.34(iM2Kv) 
to  the  rules,  to  make  it  clear  that  another 
objective  of  the  altemative  procedures  is 
the  orderly  and  expeditious  review  by 
the  Commission  of  any  agreement  or 
offer  of  setUement  filed  to  resolve  issues 
raised  by  an  application  for  hydropower 
license,  amendment,  or  exemption.  We 
hope  that  involvement  of  the 
Commission's  staff,  prior  to  the  filing  of 
an  application  and  agreement  or  o£Em  of 
settiement  with  the  Commission, 
together  with  the  preparation  of 
preliminary  draft  NEPA  documents      ^ 
during  the  pre-filing  consultatfon 
process,  will  result  in  filings  that  the 
Conmiission  can  expeditiously  review.        * 
These  filings  should  include  water 
quality  certification  under  section  401 
of  the  Qean  Water  Act,  with  any 


applicable  conditions,  and  (alter  filing 
of  the  application)  a  final  decision  by 
any  land  management  agency  under 
section  4(e)  of  the  Federal  Power  Act 
(FPA).>o/  with  mandatory  conditions, 
should  be  submitted  to  the  Commission 
so  that  we  can  make  a  prompt  decision 
on  the  license  or  exemption  application. 

C.  Dnnonstration  Required  of  Applicant 

The  NOPR  proposed  in  §4.34(iX3Ki) 
to  require  that  the  applicant,  in  its 
request  to  the  Conunission  for  use  of  the 
altemative  procedures,  demonstrate  that 
it  had  made  a  reasonable  effort  to 
contact  all  resource  agencies,  Indian 
tribes,  citizens'  groups  and  others 
affected  by  the  hydropower  proposal, 
and  that  a  "consensus"  exists  that  the 
use  of  altemative  procedures  is 
apraopriate. 

This  proposed  regulatory  text 
generated  the  most  controversy  in  the 
rulemaking.  Commenters  disagreed 
vigorously  as  to  what  "consensus" 
should  mean,  with  some  arguing  that  it 
should  mean  unanimous  agreement  by 
all  concerned,' '/  and  others  argiiing  that 
it  should  mean  the  preponderance  of 
views,  at  least  by  the  major  participants 
in  the  process. ''/  Some  commenters 
have  proposed  elaborate  voting  schemes 
in  this  regard, 'V  while  others  have 
claimed  uiat  certain  entities,  such  as 
resource  agencies,  should  have  a  veto 
power  over  use  of  the  altemative 
procedures. 'V  Some  commenters  have 
asked  the  Commission  to  specify  in  the 
rule  exactiy  what  the  requester  should 
include  in  its  showdng.'^/ 

The  term  "consensus"  in  ordinary 
usage  means  "general  agreement"  or 
"collective  opinion:  the  judgment 
arrived  at  by  most  of  those  concerned." 
■'/  That  is  how  the  Conunission 
employs  the  term  here.  While 
unanimous  views  obviously  reflect 
consensus,  unanimity  is  not  always 
essential  to  a  fundamentally  consensual 
approach  in  a  midti-party  situation.  The 
fiboal  nde  does  not  require  the  applicant, 
in  the  request  for  use  of  the  altemative 
procedures,  to  show  that  everyone 
concerned  supports  the  use  of  these 
procedures.  The  applicant  need  only 
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show  that  the  weight  of  opinions 
expressed  make  it  reasonable  to 
conclude  that  imder  the  circumstances 
it  appears  that  use  of  the  altemative 
procedures  will  be  productive.  We  do 
not  require  the  applicant  to  make  any 
formal  showing,  such  as  a  signed 
agreement 

We  envision  a  series  of  interactions 
between  the  applicant  and  participants 
that  goes  beyond  an  exchange  of  letters. 
Such  interactions  could  include 
teleconferences  and  meetings  involving 
Conunission  staff  to  explore  the 
altemative  procedures.  In  some  cases 
the  applicant's  showing  may  rely  cm  a 
lack  of  objections  raised  in  such 
meetings.  This  situation  may  arise  at  the 
outset  of  the  pre-filing  consultation 
process,  when  interested  entities  aie 
unsiue  of  how  the  altemative 
procedures  may  compare  to  those 
otherwise  required  under  Conunission 
regulations  and  are  unaware  of  the 
relative  benefits  of  the  altemative.  The 
Commission  believes  that  in  these 
situations  it  is  worth  allowing  the 
applicant  and  participants  to  try  the 
altemative  process  rather  than  closing 
the  door  on  this  option. 

To  protect  the  rights  of  all  interested 
entities  to  be  advised  of  the  request  for 
altemative  procedures  and  to  file 
comments  on  the  request  in  order  to 
make  their  views  known  direcUy  to  the 
Commission,  the  final  rule  specifies,  as 
proposed  in  the  NOPR,  that  in  all  cases 
the  Commission  will  give  public  notice 
in  the  Federal  RqjMsr  of  the  filing  by 
an  applicant  of  a  request  to  use 
altemative  procedures.  Comments  may 
be  filed  in  response  to  this  notice,  and 
the  Commission  will  take  them  into 
accotuit  in  deciding  whether  or  not  to 
grant  the  request  The  decision  on  the 
request  will  be  final  and  not  subject  to 
interlocutory  rehearing  or  appeeL''^ 

D.  Required  Steps  to  Follow     <  -^  ^ 

In  $  4.34(i)(4),  the  NOPR  set  ferlh 
certain  Tniniirmm  steps  that  all 
altemative  procedures  should  include 
as  appropriate:  (1)  The  initial 
information  meeting;  (2)  the  scoping  of 
environmental  issues;  (3)  the  analysis  of 
scientific  studies  and  further  scoping; 
and  (4)  the  preparation  of  a  preliminary 
draft  NEPA  document  and  related 
application.  Participants  would  be  free, 
under  the  communications  protocol  to 
be  submitted  with  the  request  to  use 
altemative  procedures,  to  describe  those 
steps  in  greater  detail  or  to  agree  to  steps 


in  addition  to  those  set  forth  in  ^ 
proposed  rule. 

Some  commenters  otqected  to  the 
statement  that  these  steps  would  only  be 
included  "as  appropriate,"  and 
expressed  their  stongly  held  viewrs  that 
the  steps  were  the  minimiim  that  should 
be  requited  in  any  altemative 
procedure.!*  Others  argued  in  general 
for  more  flexibility."  Some  commented 
wanted  more  requirements  in  the 
reguktory  text,  to  make  clear  that  the 
altemative  ptocess  must  include 
distribution  by  the  applicant  of  an 
initial  information  package,  that  the 
initial  information  meeting  should  be 
open  to  the  public,  and  that  there 
shoxdd  be  cooperation  between  the 
applicant  and  interested  persons  on  the 
detennination  of  necessary  studies  and 
their  design  and  tcope.^ 
.  Commentos  also  requested  that  the 
Commission  specify  in  detail  in  the 
regulations  the  deadlines  that  would 
apply  during  the  altemative  process." 

We  have  set  forth  in  the  final  rule  0^%* ' 
list  of  the  mifiiffiiim  steps  we  think 
should  be  a  part  of  any  altemative      ^'  - 
process,  if  it  is  to  serve  its  objectives  of 
expediting  the  completion  of  the 
administrative  process,  while  at  the 
same  time  being  fair  to  all  participants. 
The  final  rule  adopted  provides  for  the 
inclusion  of  three  steps  by  combining 
the  second  and  third  steps  (dealing  with 
the  scoping  and  study  processes,  as 
outlined  above)  that  wrere  proposed  in 
die  NOPR.  We  do  not  believe  that  the 
requirement  that  these  three  steps  be  > 
included  restricts  the  flexibility  of  the  "^ 
altemative  process. 

We  do  not,  however,  make  the 
inclusion  of  these  three  steps  mandatory 
in  every  altemative  process,  as  there 
may  be  special  circumstances  where 
some  of  them  are  not  possible  or 
necessary. 

The  host  example  of  such  a  case  is  if 
the  alternative  process  begins  after  the 
applicant  has  already  completed  the 
first  step  in  the  standard  pre-filing 
consultation  process  (the  initial 
information  meeting  open  to  the  public). 
The  Commission  will  entertain  requests 
to  use  the  altemative  process  at  any 
reasonable  time,  and  they  need  not  be 
submitted  before  the  commencement  of 
the  standard  pre-filing  consultation 
process.  In  such  a  case,  if  the  ^ 

Commission  grants  the  request,  it  would 
make  no  sense  to  require  by  rule  that  the 
applicant  repeat  a  step  that  is  the  same 
as  or  substantially  similar  to  a  step  it 


'''The  ConunissioD  will  place  a  copy  of  the 
decision  (on  the  request  to  use  altemative 
praeaduraa)  on  tha  Commission  Issuance  Posting 
SystHB  (OPS),  io  that  it  can  readily  be  found  by 
anyone  interested. 


■•  E^g.,  Comments  of  Interior  at  4.  Foraat  Senrica 
13. 
••NMFS  CommenU  at  4-5. 
»flRC  CommenU  at  9-10. 13. 
>■  E.g.,  CommenU  of  Forest  Service  at  4.    .r  -;_' 
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has  already  taken  under  the  standard 
process.  The  Commission  is  sensitive  to 
the  concanis  expressed  in  the  comments 
and  will  not  abridge  procedures  allowed 
in  the  alternative  process  in  a  way  that 
would  curtail  notice  to  or  participatory 
rights  of  any  interested  entity.  We  wish 
to  be  flexible  and  fiair  to  all  concerned. 

We  agree  with  the  comments  asking 
for  changes  in  the  regulatory  text  to 
clarify  (be  basic  requirements  for  the 
completion  of  these  mimmiim  steps  in 
the  alternative  process.  Accordingly, 
$  4.34(i)(4)  of  the  final  rule  makes  clear 
that  the  applicant  must  distribute  an 
initial  information  package  and  conduct 
an  initial  information  meeting  open  to 
the  public,  as  required  in  the  standard 
process,  and  that  the  approved 
procedures  must  include  provisions  for 
the  cooperative  scoping  of 
environmental  issues  with  all 
participants,  including  the  selection  and 
design  of  required  scientific  studies  and 
any  further  scoping.  Our  goal  is  to 
promote  as  much  candid 
communication  as  possible  among  the 
participants  about  ihe  applicant's 
proposal,  its  resource  impacts,  and  the 
proposals  and  views  of  the  other 
participants. 

We  ao  not  think  it  is  necessary  or 
appropriate  to  spell  out.  in  greater  detail 
in  the  regulations,  deadlines  for  the 
alternative  process.  The  establishment 
of  these  deadlines  should  be  done 
cooperatively  by  the  participants  in  a 
manner  that  fits  the  circumstances  and 
needs  of  each  case,  with  the  guidance 
and  support  of  Commission  staff.  We 
believe  that  the  successful  use  of  the 
alternative  procedxires  is  predicated  on 
a  rlimafe  of  cooperation  among  the 
applicant  and  interested  entities. 
Thiarefore  we  do  not  believe  that  the 
Commission  should  mandate  by  r\ile 
exactly  how  the  alternative  process  may 
unfold  in  every  case.  To  do  so  would 
unnecessarily  repeat  requirements  in 
the  standard  pre-filing  consultation 
process,  which  remains  available  for  use 
in  appropriate  cases,  and  would 
undercut  the  flexibility  and  spirit  of 
cooperation  and  open  communiciation 
that  lie  at  the  heart  of  the  alternative 
process. 

E.  Notice.  Fittngs  and  Service 
Requirements 

The  NOPR  proposed  in  §  4.34(iX5) 
that  the  Commission  would  give  public 
.  notice  of  the  filing  of  the  applicant's 
request  to  use  the  alternative 
procedures,  inviting  comment  on  the 
request  Proposed  §4.34(6)(i)  would 
require  the  Commission  and  the 
applicant  to  give  public  notice  of  each 
of  the  four  steps  required  in  the 
alternative  process  under  proposed 


§  4.34(i)(4).  The  applicant  would  be 
required  to  give  notice  of  each  of  these 
stages  to  entities  on  a  mailing  list 
approved  by  the  Commission.  The 
proposal  required  the  applicant  to  file 
with  the  Commission  quarterly  reports 
on  the  progress  of  the  alternative 
process,  pursuant  to  §  4.34(i)(6)(ii),  and 
implied  in  §  4.34(i)(6)(iii)  that  the 
applicant  would  also  have  to  file  with 
the  Commission  the  critical  docimients 
generated  in  the  process,  namely  the 
initial  information  paclcage,  scoping 
docxmients,  and  the  preliminary  draft 
environmental  review  document. 

Some  commenters  have  urged  the 
Commission  to  add  language  to  the  rule 
in  ordm  to  make  it  clear  how  the 
Commission  and  the  applicant  would 
give  notice. ^^  A  commenter  urged  that, 
in  the  case  of  an  applicant  seeking  a 
new  license,  the  applicant  be  required 
to  give  notice  at  the  outset  to  (1)  any 
entity  that  had  contacted  the 
Commission  during  the  period  of  the 
previous  license  about  the  project  in 
question  and  (2)  published  lists  of 
citizens'  groups  that  may  have  an 
interest.^  The  Commission  was  also 
asked  to  require  that  various  filings 
made  by  the  applicant  in  the  course  of 
the  alternative  process  be  served  on  all 
participants  in  the  process. ^^  Resource 
agencies  requested  that  the  Commission 
require  the  applicant,  at  the  conclosion 
of  the  alternative  process,  to  index  its 
public  file  (which  documents  the  pre- 
filing  consultation  and  environmental 
review  processes)  and  submit  all  of 
these  docimients,  together  with  the 
index,  to  the  Commission  with  its 
application.^  Commenters  also 
expressed  concern  that  omission  of 
Exhibit  E  would  eliminate  important 
information  from  the  Commission's 
record." 

We  agree  that  revisions  should  be 
made  in  the  final  rule  about  the 
requirements  for  notice,  filings  and 
service  of  documents.  New 
§4.34(i)(3)(iii)  requires  the  applicant, 
when  it  files  its  request  for  alternative 
procedures  with  the  Commission,  to 
serve  copies  on  all  affscted  resource 
agencies  and  Indian  tribes  amd  all 
ottities  that  have  expressed  an  interest 
in  the  alternative  process.  As  provided 
in  §4.34(i)(5),  the  Commission  will  give 
notice  in  the  Federal  Register  of  receipt 
of  the  request  We  believe  that  these 
requirements,  together  with  the  rule's 
requirement  that  the  applicant  must 


have  made  reasonable  efforts  to  contact 
interested  entities  prior  to  the  filing  of 
its  request  (see  §  4.34(i)(3)(i)),  will  be 
sufficient  to  put  the  public  on  notice  of 
the  request  As  discussed  in  section  IILC 
above,  the  Commission  will  consider 
any  comments  received  in  determining 
whether  to  grant  the  reouest 

Section  4.34(6)(i)  is  also  revised  from 
the  proposal  to  make  clear  that  the 
Conunission's  public  notice  of  each  of 
the  first  two  stages  in  the  alternative 
process,  described  in  §4.34(i)(4),  will 
appear  in  the  Federal  Register,  and  that 
the  applicant's  public  notice  of  these 
stages  is  required  to  appear  in  local 
newspapers  in  the  county  or  counties  in 
which  the  project  is  located.  Section 
4.34(i)(6Mii)  is  revised  to  make  clear  that 
reports  to  the  Commission  on  the  pre- 
filing  consultation  process  are  required 
only  every  six  months,  and  that  this 
requirement  can  be  satisfied  by  the 
submission  of  docimients  already 
available,  such  as  summaries  or  minutes 
of  meetings  held.  This  section  also 
clarifies  what  critical  documents  in  the 
process  the  applicant  must  file  with  the 
Commission  and  provides  that  copies  of 
these  documents  must  be  served  on 
each  participant  in  the  process  that    ' 
requests  a  copy." 

When  the  applicant  files  its 
application  and  preliminary  draft 
environmental  review  docnmmt  with 
the  Commission,  these  filings,  and  such 
additional  material  as  will  be  specified 
by  the  Commission  in  eech  case,  will 
replace  the  Exhibit  E  material  that  is 
required  in  the  standard  process.  We 
will  not  permit  applicants  to  omit 
material  necessary  for  the  Commission's 
review  in  these  filings. 

We  do  not  think  it  necessary  to 
require  the  applicant  to  index  all  of  the 
documents  in  its  public  file  compiled 
during  the  alternative  process  anid  to 
submit  those  documents,  together  with 
the  index,  to  the  Commission  with  its 
application.^  Any  party  to  the 
proceeding  before  the  Commission  may 
file  any  material  it  wishes  as  part  of  its 
comments  on  the  application,  or  the 
party  may  request  that  materials  in  the 
possession  of  the  applicant  be  filed  with 
the  Commission.  The  Commission  may 
order  such  filings  if  it  believes  they 


*>  E^.,  Cooamanla  of  Interior  at  S. 
°HKC  Coaunanti  at  S-e. 
M  Comments  of  Interior  at  6-7. 
"CooiMaaU  of  Interior  at  6-7  nd  Foreet  Service 
atl. 
MConuiMDU  of  Interior  at  7. 


^  Applicants  should  note  that  in  order  to  have 
sufficient  copies  for  internal  distribution,  the 
Coounieeioa  requ^es  the  submission  of  an  original 
and  eight  oopiea  of  ail  filings  in  bydropower 
matters.  See  18  CFR  4.34(h).  The  final  rule  makes 
clear  that  this  requirement  applies  to  filings  with 
the  Commission  that  are  omm  la  the  course  of  tlie 


tive  prv-filing  procaii  daacribed  in  §  4.34(i). 
S«eS4.34(iK6Nu). 

**The  tiaal  rule  raquiiea  the  applicant  to 
■iaialitaa|Miblic  file  ofall  relevant  documents  in 
Iba  pf*4Uag  consultation  proceas.  See 
f4.34(iXeNiU). 
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would  be  in  the  public  interest  See  the 
final  rule  §  4.34(i)(6)(iv). 

F.  Requests  for  Scientific  Studies 

Under  the  proposed  rule 
§  4.34(iK6)(v),  the  procedures  approved 
in  the  alternative  process  may  require 
all  participants  in  the  process  to  submit 
during  the  pre-filing  consultation  period 
their  requests  for  scientific  studies  by 
the  applicant  The  proposal  also 
allowed  requests  for  such  studies  to  be 
filed  with  the  Commission  after  the 
filing  of  the  application  for  good  cause, 
with  an  explanation  of  why  it  wras  not 
possible  to  request  the  study  during  the 
pre-filing  pmiod. 

This  proposal  was  controversiaL 
Some  commenters  pointed  out  that  it 
was  too  restrictive,  and  that  any  par^ 
should  be  able  to  file  a  request  (or 
scientific  studies  by  the  applicant  after 
the  filing  of  its  application,  so  long  as 
good  cause  is  shown.  The  Commission 
was  also  asked  to  give  examples  of 
situations  in  which  a  party  would  be 
able  to  show  good  cause.^  Other 
commenters  wanted  the  rule  to  be 
tightened  to  eliminate  in  whole  or  in 
part  the  right  of  any  party  to  request 
scientific  studies  after  tbie  filing  of  the 
application.^ 

We  believe  that  an  important  result  of 
the  alternative  process,  and  the  greater 
participation  and  communication 
among  participants  it  encourages, 
should  be  the  amicable  resolution 
among  participants  of  disputes  about 
necessary  scientific  studies  during  the 
pre-filing  consultation  period,  not  after 
the  ^plication  is  filed  with  the 
Commission.  With  improved 
communication  among  the  participants 
and  the  availability  of  dispute 
resoludon  in  the  alternative  process,  we 
do  not  expect  to  receive  frequent 
requests  for  additional  studies  after  the 
filing  of  an  application  that  is  subject  to 
the  alternative  process.  We  understand, 
however,  that  not  all  such  disputes  will 
be  so  resolved,  and  that  some 
participants,  even  though  they  have 
participated  actively  and  in  good  fioith 
in  the  alternative  process,  may  be 
unwilling  thereby  to  waive  their 
requests  for  certain  studies,  even  if  the 
other  participants  in  the  process  do  not 
think  they  are  necessary.  The  alternative 
pr(x:es6  does  not  require  such  a  waiver. 
We  hope  that  through  the  alternative 
process,  with  the  assistance  of 
Commission  staff,  participants  will  be 
able  to  resolve  all  important  differences 
about  a  bydropower  proposal,  including 


disputes  about  necessary  studies.  If  the 
participants  cannot  resolve  such  a 
dispute,  even  with  the  dispute 
resolution  procedure  discussed  in  the 
next  section,  a  party  may  raise  it  to  the 
Commission's  attention  after  the  filing 
of  the  application.  In  such  a  case,  the 
Commission  will  rule  on  the  request, 
either  by  separate  order  or  when  issuing 
a  decision  on  the  application. 

The  requirement  of  good  cause  is  self- 
explanatory,  and  the  Commission  does 
not  wish  to  bind  by  rule  the  discretion 
of  future  Commissions  to  do  justice  in 
a  particular  case.  We  will  not.  therefore, 
encumber  the  final  rule  or  include  in 
this  preamble  additional  language  that 
would  attempt  to  explain  what  would 
suffice  to  make  a  showing  of  good  cause 
in  a  particular  case. 

G.  IXspute  Resolution 

The  proposed  rule  was  silent  on 
whether  the  Commission's  provisitms 
for  dispute  resolution,  available  in  the 
standard  pre-filing  consultetion  process, 
would  apply  to  the  alternative  process. 
Commenters  asked  whether  they  could 
seek  resolution  of  disputes  by  the 
Commission  in  the  alternative  process, 
should  it  be  necessary.^' 

We  believe  that  participants  should  be 
able  to  ask  the  Commission  to  resolve 
disputes  arising  during  the  alternative 
process,  but  omy  if  they  have  first  made 
reasonable  efforts  to  resolve  the  disputes 
with  other  participants,  using  any 
mechanisms  esteblished  by  agreement 
among  the  participants  and  the  help  of 
Commission  staff,  where  appropriate. 
Any  such  request  should  be  served  on 
all  participants  and  must  document 
what  efforts  have  been  maida  to  lesoLye 
the  dispute.  ;    'i  .i^^j.'-     "     * 

H.  Collapse  of  Consensus  •    >-  .^  •* 

The  NOPR  asked  the  coiiamoitns  to 
address  what  they  thought  should 
happen  if  the  consensus  that  bad 
appeared  to  exist  when  the  Commission 
granted  an  applicant's  request  for 
alternative  procedures  suiMequentiy 
collapsed. 

Many  commenters  attempted  to 
answer  this  question.  Most  seemed  to 
recognize  that  in  certain  circumstances 
it  would  make  no  sense  to  continue 
with  the  alternative  process,^^  and  some 
asked  the  Commission  to  direct  what 
should  happen  in  such  circumstances.  ^^ 

Despite  tne  best  of  intentions  of  the 
participants,  it  is  possible  in  soma ..,     ■- 


s*HRC  Commenta  at  11-12,  U.S.  Environmental 
Protection  Agaacy  at  1,  Waahinglaa  Dapt  of  Fish 
and  Wildlife  at  3-t. 

*>  Reply  Comments  of  EEI  at  4-6f 


"  Comments  of  Interior  at  a 

u  Comments  of  Duke  Power  Co.  at  2-3,  Pacific 
Gas  a  Electric  Ca  at  4;  HRC  CommenU  at  7,  Reply 
Comments  at  11-12.  asked  the  Commission  to 
direct  what  should  happen  in  such  drcumstancae. 

u  Comments  of  Forest  Service  at  4.  Montana 
Power  Co.  at  6-7,  EEI  Reply  CommenU  et  6. 


instances  for  the  consensus  supporting 
the  continued  use  of  the  alternative 

Erocedures  to  collapse.  We  do  not  mean 
y  this  loss  of  consensus  a  disagreement 
on  what  studies  should  be  conducted  or 
what  mitigation  or  enhancement 
measures  should  be  required  in 
response  to  the  applicant's  proposal,  or 
lossof  confidence  on  the  put  of  one  '  ^ 
participant  or  a  few  particdpents  in  thfS 
process.  We  believe  that  a  confpnsus 
will  collapse  if  the  weight  of  q^inion  of 
the  applicant  and  the  other  participants 
is  that  the  process  has  become  a  waste 
of  their  valuable  time  and  resources  and 
that  the  public  interest  would  be  better 
saved  under  the  dicumstances  by  the 
Commission's  directing  a  completion  of 
the  pre-filing  process  and  what  further 
steps  are  required  of  the  applicant  In 
such  a  situation  an  alternative  pre-filing 
process  directed  by  the  Commission    "_ 
would  be  required  in  order  to  clarify    ' 
what  steps  the  applicant  would  have  to 
take  in  the  time  remaining  to  file  an 
accepteble  application. 

Accordingly,  the  final  rule  adds 
§4.34(1X7)  to  allow  a  participant  >' 
(including  the  applicant),  in  the  evenT,' 
that  a  consensus  supporting  the 
alternative  process  is  lost,  to  file  a 
request  that  the  Commission  direct  what 
steps  should  be  taken  to  complete  die 
pre-filing  consultetion  process. 

/.  Grandfather  Provision 

The  NOPR  asked  what  should  be  done 
about  alternative  processes  alreedy 
approved  by  the  Commission,  pursuant 
to  case-by-case  waivers  of  current 
regulatory  requirements,  if  the 
Commission  adopts  a  final  rule 
esteblishing  alternative  procedures. 

All  commenters  addressing  this       '^- 
question  felt  that  the  rule  should 
grandfather  such  already  approved 
processes. 

We  agree  and  are  adding  §4.34(iK9)  to 
the  final  rule  to  grandfether  existing    ^ 
alternative  processes.  Steps  already 
taken  do  not  have  to  be  repeated,  and  - 
applicants  are  not  required  to  act 
inconsistenUy  with  written  agreements 
already  reached  by  participants  in  such 
cases.  Other  provisions  of  the  new  rule. 
however,  suc^  as  public  file 
requirements  or  requirements  to  file 
materials  with  the  Commission 
(consisting  of  an  original  and  eight 
copies)  and  serve  copies  on  other 
participants,  that  may  be  in  addition  to 
those  already  agreed  to  in  cases  where 
waivers  have  been  granted,  will  apply  to 
all  such  cases  after  the  effective  date  of 
the  final  rule. 

/.  Miscellaneous 

NHA  asked  the  Commission  to 
improve  its  public  noticing  of 


n' 


?. 
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hydropower  applications,  by  including 
the  licensee  name  and  the  name  of  the 
project  in  addition  to  the  project 
number,  and  to  use  public  libraries  to 
EadLitate  notice  to  the  public.  NHA  also 
asked  the  Commission  to  explain  what 
the  NOPR  meant  in  stating  that  staff 
could  participate  in  cases  where  there 
was  no  alternative  process  propxMed  and 
approved,  pursuant  to  proposed 
S4.34(i)(7). 

Resource  agencies  were  concerned 
about  the  impact  of  the  alteraative 
procedures  on  the  Commission's 
obligations  under  NEPA,  section  10(j}  of 
the  FPA  and  the  Endangered  Species 
Act  (ESA).^  Federal  agencies  were 
concerned  about  whether  the  alternative 
procedures  would  afiiBct  their 
participation  as  cooperating  agencies  for 
NEPA  purposes.^^  A  number  of 
commenters  asked  the  Commission  to 
explain  how  the  alternative  pre-filing 
procedures  would  affect  the 
Commission's  conduct  of  the  hearing 
process  on  the  application  when  it  is 
filed.'* 

Regarding  notices  concerning  • 
hydropower  project,  the  Commission 
agrees  with  NHA  that  all  public  notices 
of  a  hydropower  application  should 
include  not  only  the  project  number  but 
also  the  name  of  the  Ucensee  and  the 
name  of  the  project.  Participants  in  the 
alternative  process  may  agree  to  use 
public  libraries  to  Eacilitate  notice  and 
to  provide  information  to  the  public,  in 
addition  to  complying  with  the  notice 
and  public  file  requirements  contained 
in  the  final  rule. 

The  final  rule  contains  a  provision  at 
$4.34(i)(8)  making  it  clear  that,  at  the 
Commission's  discretion,  its  staff  may 
participate  not  only  in  the  pre-filing 
consultation  process  where  alternative 
procedures  are  in  use.  but  also  in  other 
cases  where  these  procedures  are  not 
being  used.  The  Commission  may 
commit  its  staff,  upon  request  and  on  a 
case-by-case  basis,  to  limited 
participation  in  the  pre-filing 
consultation  process  in  connection  with 
the  preparation  of  any  application  for 
license,  exemption,  or  license 
amendment.  The  goals  of  such 
participation  may  include  exploring 
whether  the  participants  in  the  process 
should  consider  the  use  of  alternative 
procedures  and,  to  the  extent  feasible 
and  appropriate,  assisting  in  the 
infimnal  resolution  of  disputes  and  the 
combination  of  the  pre-filing  ^ , 


>«  16  use  1531-1544.  CoounanU  of  Intarior  at 
9  and  NMFS  at  4. 

I  of  Forest  Service  at  4.  Interior  at  10. 

I  of  NMFS  at  3.  Weatem  Urfaan  Water 
Coalition  at  4.  Public  Generating  Pool  at  14-29, 
Sacramento  Municipal  Utility  District  at  lS-96,  and 
the  aty  and  County  of  Denver  at  2-3. 


consultation  process  with  the  NEPA 
process  and  related  processes,  such  as 
the  grant  of  water  quality  certification 
under  the  Clean  Water  Act  and  the 
issuance  of  mandatory  conditions 
pursuant  to  section  4(e)  of  the  FPA. 

In  such  cases,  on  request  and  at  its 
discretion,  the  Commission  may 
approve  suitable  modifications  to  the 
pnx:edures  otherwise  applicable  during 
the  pre-filing  and  post-filing  periods, 
similar  to  those  made  for  alternative 
procedures  set  forth  in  the  proposed 
rule.  If  the  applicant  subsequently 
requests  and  is  granted  permission  to 
use  alternative  procedures,  the 
Commission  may  direct  how  the 
applicant  and  interested  entities  may 
shift  from  the  standard  pre-filing 
considtation  process  to  the  alternative 
process. 

The  final  rule  does  not  affect  the 
Conunision's  compliance  with  NEPA, 
section  10(j)  of  the  FPA,  or  the  ESA,  nor 
does  it  in  any  way  deprive  a  party  of  the 
right  to  contest  issues  before  the 
Commission  and  obtain  a  decision  on 
these  issues  based  on  the  administrative 
record  before  the  Commission.  The 
Commission  will  review  the  application 
for  adequacy,  and  if  it  is  accepted  for 
filing  the  Commission  will  invite 
interventions  and  set  a  deadline  for  the 
submission  of  final  recommendations, 
prescriptions,  mandatory  conditions, 
and  comments.  Upon  receipt  of  the 
application  the  Commission  will  not 
issue  a  notice  inviting  additional  study 
requests,  and  the  Commission  will  not 
issue  a  notice  that  the  application  is 
ready  for  environmental  analysis,  as 
would  occur  imder  the  standard       ^ ,  '^^  • 
procedures.  The  Commission  will 
review  the  preliminary  draft  NEPA 
document,  prepared  in  the  course  of  the 
pre-filing  consultation  period  imder  the 
alternative  procedures,  and  issue  a  draft 
NEPA  document  for  comment.  The 
Commission  will  take  any  steps 
required  to  examine  contested  issues 
and  comply  in  its  usual  manner  with 
statutory  mandates  applicable  to  the 
case,  such  as  section  10(j)  of  the  FPA 
and  the  ESA.  The  Commission  will  then 
issue  the  NEPA  document  in  final  form 
and  an  order  on  the  appUcation  for 
license,  exemption,  or  license 
amendment. 

If  an  agreement  or  offer  of  settiement 
is  filed  in  connection  with  an 
application  that  the  Commission  grants, 
the  order  will  address  the  agreement  or 
offer  of  settlement.  If  contested  issues 
remain,  as  determined  by  the  position  of 
the  parties  and  resource  agencies  before 
the  Commission,  the  order  will  resolve 
the  issues  based  on  the  administrative 
record  before  the  Commission. 


Finally,  an  agency,  such  as  a  federal 
land  management  agency  with  authority 
over  the  proposed  project  under  FPA 
section  4(e)  or  a  state  agency  with 
responsibility  for  issuing  a  certification 
for  the  project  under  the  Clean  Water 
Act,  is  free  to  participate  fully  in  any 
alternative  procedures  under  the  fixial 
rule  and  subsequentiy  to  elect  to  be  a 
cooperating  agency  with  the 
Commission  for  NEPA  purposes.  The 
Commission  will  continue  to  enforce  its 
policy,  however,  that  such  an  agency 
cannot  intervene  as  a  party  in  the 
proceeding  and  at  the  same  time  be  a 
cooperating  agency  for  NEPA  purposes. 
We  believe  that  allowing  an  agency  to 
pursue  both  of  these  roles 
simultaneously  could  raise  concerns 
about  compliance  by  the  Commission 
with  its  ex  parte  nile.^'' 

IV.  EnTironmental  Analysis 

Commission  regulations  describe  the 
circumstances  where  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  statement  will  be 
required.^  The  Commission  has 
categorically  excluded  certain  actions 
from  this  requirement  as  not  having  a 
significant  effect  on  the  human 
environment.^  No  environmental 
consideration  is  necessary  for  the 
promulgation  of  a  rule  that  is  clarifying, 
corrective,  or  procedural,  or  that  does 
not  substantially  change  the  effect  of 
legislation  or  regulations  being 
amended.^ 

This  final  rule  is  procedural  in  nature. 
It  proposes  alternative  procedures  that 
participants  to  a  hydroelectric  licensing 
or  exemption  proceeding  may  wish  to 
use.  Thus,  no  environmental  assessment 
or  environmental  impact  statement  is 
necessary  for  the  requirements  proposed 
in  the  rule. 

V.  Regulatory  Flexibility  Certification 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  ^1  generally  requires  a  description 
and  analysis  of  final  rules  that  will  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Pursuant  to  section  605(b}  of  the  RFA. 
the  Commission  hereby  certifies  that  the 
regulations  promulgated  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  procedures  adopted  herein  are 
purely  voluntary  in  nature,  and  are 
designed  to  reduce  burdens  on  small 
entities  (as  well  as  large  entities)  rather 


"WCFR  385.2201. 

>*  Regulation*  Implementing  National 
Environmental  Policy  Act.  52  FR  47897  (Dac.  17. 
1987).  codified  a(  IB  CFR  Part  38a 

»18CFR380.4(aX2KU)^ 

•18  CFR  380.4. 

♦•5UAC80f-ai2. 


."^''' 
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than  to  increase  them.  More 
fundamentally,  the  alternative  process 
we  are  proposing  herein  is  voluntary. 
The  procedures  constitute  an  alternative 
to  the  piocedures  currentiy  prescribed 
in  our  regulations,  and  wiU  not  be 
available  unless  it  is  the  consensus  of 
the  persons  and  entities  interested  in 
the  proceeding,  as  discussed  herein,  to 
use  the  alternative  procedures.  Under 
this  approach,  each  small  entity  will  be 
able  to  evaluate  for  itself  whether  the 
alternative  procedures  are  beneficial  or 
burdensome,  and  oppose  their  adoption 
if  they  appeared  to  be  more  burdensome 
than  beneficial.  Under  these 
circumstances,  the  economic  impact  of 
the  proposed  rule  will  be  either  neutral 
or  beneficial  to  the  small  entities 
.affected by  it 

VI.  Information  CoUectiim  -  -; 

Requirements 

The  Office  of  Management  and  Budget 
(OMB)  regulations  require  OMB  to 
approve  certain  reporting  and 
recordkeeping  requirements  (collections 
of  information)  imposed  by  agency 
rule.^  OMB  has  reviewed  the  NOPR 
without  comment.  The  final  rule 
adopted  herein  will  impose  reporting 
burdens  only  on  those  applicants  that 
volimtarily  choose  to  use  the  alternate 
procedures.  Respondents  subject  to  the 
filing  requirements  of  this  final  rule  will 
not  be  penalized  for  failing  to  respond 
to  these  collections  of  information 
unless  the  collections  of  information 
display  a  valid  OMB  control  number. 
The  Final  Rule  will  affect  two  existing 
data  collections.  FERC-500  and  FERC- 
505.  Most  of  the  reporting  burdens 
associated  with  preparing  and  filing  an 
application  for  a  hydropower  license, 
exemption,  or  amendment  to  license  are 
imposed  by  existing  regulations. 

Public  Reporting  Burden 

The  alternative  procedures  wrill  only 
require  minor  additional  filing  ' 
requirements  with  the  Commission.  The 
other  additional'burdens  of  the 
alternative  procedures,  as  compared  to 
the  standard  procedures,  do  not  involve 
filings  with  the  Commission,  but  will 
consist  of  various  outreach  efforts  of  the 
applicant  and  related  interactions  with 
entities  interested  in  its  hydropower 
proposal.  An  applicant  would 
presiunably  only  incur  such  adtlitional 
burdens  if  it  believed  that,  in  the  long 
run,  it  would  save  on  litigation  and 
other  costs  incurred  to  pursue  the 
standard  procedures. 

The  Commission  has  made 
approximate  estimates  of  the  additional 
time  that  may  be  required  of  an 


applicant  to  comply  with  the  alternative 
procedures,  as  compared  with  the 
standard  procedures.  It  is  difficult  to  be 
precise  about  such  estimates,  because 
the  time  required  for  one  applicant 
could  vary  considerably  from  tlM  time 
required  for  other  applicants,  depending 
upon  the  circumstances  involved, 
including  the  complexity  of  the  issues 
raised,  the  total  number  of  participants 
in  the  pre-filing  process,  and  how 
cooperatively  those  ]}articipants  worked 
together.  If  the  alternative  procedures 
were  successful  and  resulted,  for 
example,  in  the  filing  of  an  agreement 
or  offer  of  settiement  with  the 
Commission,  the  applicant  may  be  ri>le 
to  save  substantially  more  time  by 
avoiding  litigation  than  was  invested  in 
the  alternative  procedures.  If  an 
applicant  requested  and  was  allowed  to 
use  the  alternative  procedures,  the  main 
additional  burden,  with  the  estimated 
hours  to  comply  with  each,  are    < 
estimated  to  be:  ''. 


Burden 

Process 

(hours  of  e(- 

tort) 

(1)  Contact  interested  entities 

80 

(2)  Prepare  and  submit  re- 

quest, inckKing  communica- 

i    .    90 

(3)  Prepare  and  distribute 

.    t 

scoping  and  hold  related 

fneeangs  . — _ - 

•       v.    50 

(4)  Develop  agenda  and  other 

f-   B.         •      •, 

documents,  indtxling  mir>- 

-  ■   r'-f. 

utes.  for  all  meetings  and 

ry        --  -     - 

prepare  and  distribute  them 

.,                 , 

(only  additional  time  as 

\      ^    ^ 

compared  to  presently  re- 

600 

(5)  Prepare  and  pubTish  pubHC 

notices „ 

2* 

(6)  Prepare  and  submit  semi- 

anntial  progress  reports  and 

malte  other  required  Con>- 

.  > 

mission  ffiings 

.       48 

(7)  Maintain  a  complete  leoord 

_~ 

of  ttie  pre-filtng  consuRalion 

* 

proceedings  that  \woutd  be 

open  to  the  public — 

250 

«I5  CFR  1320.11. 


It  te  estimated  that  to  prepare  and 
distribute  the  preliminary  draft 
environmental  review  document  would 
not  take  any  more  time  than  to  prepare 
Exhibit  E  under  the  standard  process. 
Therefore,  the  estimated  additional 
burden  of  the  tasks  required  of  an 
applicant  if  it  voluntarily  undertakes  the 
alternative  process  totals  1132  hours. 

The  OMB  regulations  require  OMB  to 
approve  certain  information  collection 
requirements  imposed  by  agency  rule. 
Accordingly,  pursuant  to  OMB 
regulations,  the  Commission  is 
providing  notice  of  its  proposed 
information  collections  to  OMB. 


7Yt/e.-  FERC-500  "Application  for 
License  for  Water  Projects  with  More 
than  5MW  Capacity";  FERC-505 
"Application  for  Water  Projects  5MW  or 
Less  Capacity". 

Action:  Proposed  Data  Collections. 

OMB  ContnA  No.:  1902-0058;  1902- 
0115. 

Respondents:  Businesses  or  other  ficK 
profit 

Frequency  of  Responses:  On 
Occasion. 

Necessity  of  Inforwatimi:  There  are 
approximately  1,021  hydropower 
licenses  issued  by  the  Commission  that 
are  cturentiy  outstanding.  These 
licenses  all  expire  at  the  completion  of 
fixed  terms,  and  at  expiration  the 
license  holders  may  apply  for  a  new 
licenses.  Other  applicants  may  apply  for 
exemptions  or  original  licenses  to 
construct  and  operate  new  or  existing 
hydropower  projects. 

The  final  rule  authorizes  a  potential 
applicant  for  a  license,  exemption  or 
certain  major  amendments  to  a  license 
to  file  a  request  for  alternative 
procedures  if  the  applicant  wants  to  use 
-such  procedures,  as  authorized  by  the 
rule.  The  rule  also  requires  the  filing  of 
a  commimications  protocol  with  the 
request  for  alternative  procedures.  The 
applicant  will  have  to  do  a  number  of 
other  things  in  the  pre-filing 
consultation  process,  including 
distribution  of  an  initial  information 
package  and  conduct  an  initial  public 
meeting,  which  are  required  imder        << 
existing  Commission  regulations.  The 
applicant  possibly  with  a  contractor's 
assistance,  would  have  to  conduct  the 
scoping  of  environmental  issues;  this  is 
a  new  requirement,  not  now  imposed  on 
applicants,  but  which  is  related  to 
currentiy  required  pre-filing 
consultation  duties  of  the  applicant  and 
would  substitute  in  part  for  the 
environmental  review  process 
traditionally  done  by  the  Commission 
after  the  filing  of  an  application  for 
hydropower  license  or  for  certain  major 
license  amendments. 

The  applicant  would  have  to  do 
studies  of  the  resource  impacts  of  its 
proposal,  as  it  now  must  do  under 
current  Commission  regulations 
governing  the  pre-filing  consultation 
process.  The  applicant  or  the  contractor 
would  also  have  to  prepare  a 
preliminary  draft  NEPA  document  and 
submit  additional  information  in  lieu  of 
what  is  now  required  as  Exhibit  E  to  a 
hydropower  application.  These  two 
filing  requirements — ^what  is  now 
requfred  and  what  would  be  required 
under  the  r^ulations  for  the  alternative 
procedures — are  similar. 

The  applicant  would  have  to  file  with 
the  Commission  semi-annual  reports  on 
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the  progress  of  the  pre-filing 
consultation  process  imder  the 
alternative  procedures.  No  such  repents 
are  now  required,  aldiough  the  filing  of 
these  reports  under  the  alternative 
procedures  avoids  the  requirement  in 
the  current  regulations  for  the  applicant 
to  document  the  entire  pre-filing 
consultation  process  when  the 
application  is  filed.  Under  the 
alternative  procedures  the  applicant 
would  have  to  maintain  a  public  file  of 
the  pre-filing  process  and  to  give 
various  public  notices  during  this 
process,  while  cunent  regulations  do 
not  require  maintenance  of  a  public  file 
containing  all  this  information  or  the 
issuance  of  as  many  such  notices  during 
the  pre-filing  consultation  period. 

Internal  Review:  The  Commission  has 
assured  itself,  by  means  of  its  internal 
review,  that  there  is  specific,  objective 
support  for  the  burden  estimates 
associated  with  the  information 
requirements.  The  Commission's  Office 
of  Hydropower  Ijcwnsing  wrill  upon 
receipt  of  the  application  review  it  to 


determine  the  Ixoad  impact  of  the 
license  application.  Commission  staff 
conducts  a  systematic  review  of  the 
prepared  application  with  supplemental 
dociunentation  provided  by  the 
solicitation  of  comments  firom  other 
agencies  and  the  public.  The 
Commission  will  take  any  steps 
required  to  examine  contested  issues 
and  comply  with  statutory  mandates 
applicable  to  the  case.  These  reviews 
ensure  that  the  Federal  Power  Act  as 
amended  by  other  statutory  provisions 
is  formally  administered  to  ensure 
compliance  by  the  licensee.  These 
requirements  confonn  to  the 
Commission's  plan  for  efficient 
infonnation  collection,  communication, 
and  management  within  the 
hydroelectric  industry. 

Interested  persons  may  obtain 
infonnation  on  the  reporting 
requirements  by  contacting  the 
following:  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE., 
Washington.  DC  20428.  [Attention: 
Michael  Miller.  Division  of  Information 


Services  Phone:  (202)  208-1415.  (uc 
(202)  273-0873.  email: 
mmilleiAferc.fed.us] 

Comments  are  solicited  on  the 
Commission's  need  for  this  information, 
whether  the  infonnation  will  have 
practical  utility,  the  accuracy  of  the 
provided  burden  estimates,  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  infonnation  to  be  collected,  and 
any  suggested  methods  for  minimizing 
respondents'  burden,  including  the  use  - . 
of  automated  information  techniques. 
For  submitting  comments  concerning 
the  collections  of  information  and  the 
associated  biuden  estimates,  please  . 
send  your  comments  to  the  contact 
listed  above  and  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs,        ;,  ^^l 
Washington,  DC  20503.  [Attention:  Desk  ' 
Officer  for  the  Federal  Energy 
Regulatory  Commission,  phone  (202)  .  ^ 

305-3087.  fax:  (202)  395-7285] 

Estimated  Annual  Burden  (includes    ° 
burden  hours  already  approved  for 
standard  procedures): 


Data  coHeciion 


FERC-500 
FERC-605 


Number  ol 
respondents 


■i^ 


6 
10 


Number  of 
responses 


6 
10 


Hours  per 


863 
182 


Total  annud 
hours 


5.120 
1318 


Total  Annual  Hours  for  collections 
(Reporting  -i-  Recordkeeping,  (if 
appropriate))  =  6,938. 


Information  Collection  Costs:  The 
Commission  seeks  comments  on  the 
costs  to  comply  with  these 


requirements.  It  has  projected  the 
average  annualized  cost  for  all 
respondents  to  be: 


Data  collection 


.  A. 


Annuaiired 

capital/start-up 

costs 


Annualized 
costs  (oper- 
ations &  mairv- 
I) 


annuaized 


FERC-500. 
FERC-505. 

Total 


$289,861 
96322 


$030 

aoD 


$280381.00 
9632230 


365.683.00 


Vn.  ESactive  Date 

This  rule  is  effective  December  5, 
1997.  If  OMB  has  not  approved  the 
information  collection  provisions  at  that 
time,  the  Commission  will  issue  a  notice 
delaying  the  effective  date  until  OMB 
approval  of  the  final  rule. 

ListofSubjecIa  / 

18  CFR  Part  4 

Electric  power.  Repohing  and 
recordkeeping  requirements. 

18CFRPart37S 

Authority  delegations  (Government 
agencies).  Seals  and  insignia.  Sunshine 
Act 


By  the  Commission. 
Lois  D.  Caahril. 

Secretaiy. 

In  consideration  of  the  foregoing,  the 
Commission  amends  parts  4  and  375  of 
Chapter  I,  Tide  18.  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  4— UCENSES,  PERMITS, 
EXEMPTIONS.  AND  DETERMINATION 
OF  PROJECT  COSTS 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Aatfwiity:  16  U.S.C  7gia-825r,  2601-    ^ 
2645;  42  U.S.C  7101-7352. 

2.  In  §4.34,  the  section  heading  is 
revised  and  a  new  paragraph  (i)  is  added 
to  read  a»  follows: 


«4  34    Haartnaaon  anolleallons: 
oonsultaUon  on  tamw  and  conditions! 
mottona  to  inlarwene!  aitanMove 


(i)  Alternative  procedures.  (1)  An 
applicant  may  submit  to  the 
Commission  a  request  to  approve  the 
use  of  alternative  procedures  for  pre- 
filing  consultation  and  the  filing  and 
processing  of  an  application  for  an 
original,  new  or  subsequent  hydropower 
license  or  exemption  that  is  subject  to 
•i  4.38  or  §  16.8  of  this  chapter,  or  for  the 
amendment  of  a  license  thiat  is  subject 
to  the  provisions  of  §  4.38. 

(2)  "nie  goal  of  such  alternative 
procedures  shall  be  to: 

(i)  Combine  into  a  single  process  the 
pre-filing  consultation  process,  the 
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environmental  review  process  under  the 
National  Environmental  Policy  Act  and 
administrative  processes  associated 
with  the  Clean  Watm  Act  and  other 
statutes; 

(ii)  Facilitate  greater  participation  by 
and  improve  communication  among  the 
potential  applicant,  resource  agencies, 
Indian  tribes,  the  public  and 
Commission  staff  in  a  flexible  pre-filing 
consultation  process  tailored  to  the 
circumstances  of  each  case; 

(iii)  Allow  for  the  preparation  of  a 
preliminary  draft  environmental 
assessment  by  an  applicant  or  itf 
contractor  or  consultant,  or  of  a  " 
preliminary  draft  environmental  Impact 
statement  by  a  contractor  or  consultant 
chosen  by  the  Commission  and  funded 
by  the  applicant; 

(iv)  Promote  cooperative  efforts  by  the 
potential  applicant  and  interested 
entities  and  encourage  them  to  share 
infonnation  about  resoiirce  impacts  and 
mitigation  and  enhancement  proposals 
and  to  narrow  any  areas  of  disagreement 
and  rea^  agreement  or  setUement  of  the 
issues  raised  by  the  hydropower 
proposal;  and 

(v)  Facilitate  an  orderiy  and 
expeditious  review  of  an  agreement  or 
offiar  of  settiement  of  an  application  for 
a  hydropower  license,  exemption  or 
amendment  to  a  license. 

(3)  A  potential  hydropower  applicant 
requesting  thd  use  of  alternative 
procedures  must: 

(i)  Demonstrate  that  a  reasonable 
effort  has  been  made  to  contact  all 
resoiuce  agencies,  Indian  tribes, 
citizens'  groups,  and  others  affected  by 
the  applicant's  proposal,  and  that  a 
consensus  exists  that  the  use  of 
alternative  procedures  is  appropriate 
under  the  circumstances; 

(ii)  Submit  a  communications 
protocol,  supported  by  interested 
entities,  governing  how  the  applicant 
and  other  participants  in  the  pre-filing 
consultation  process,  including  the 
Commission  staff,  may  communicate 
with  each  other  regarding  the  merits  of 
the  applicant's  proposal  and  proposals 
and  recommendations  of  interested 
entities;  and 

(iii)  Serve  a  copy  of  the  request  on  all 
affected  resource  agencies  and  Indian 
tribes  and  on  all  entities  contacted  by 
the  applicant  that  have  expressed  an 
interest  in  the  alternative  pre-filing 
consultation  process. 

(4)  As  appropriate  under  the 
circumstances  of  the  case,  the 
alternative  procedures  should  include 
provisions  for 

(i)  Distribution  of  an  initial 
information  package  and  conduct  of  an 
initial  information  meeting  open  to  the 
public: 


(ii)  The  cooperative  scoping  of 
environmental  issues  (including 
necessary  scientific  studies),  the 
analysis  of  completed  studies  and  any 
further  scoping;  and 

(iii)  The  preparation  of  a  preliminary 
draft  environmental  assessment  or 
preliminary  draft  environmental  impact 
statement  and  related  application. 

(5)  The  Commission  will  give  public 
notice  in  the  Federal  Ri^ister  inviting 
comment  on  the  applicant's  request  to 
use  alternative  procedures.  The 
Commission  will  consider  any  such 
comments  in  determining  whether  to 
grant  or  dmy  the  applicant's  request  to 
use  alternative  procdures.  Such  a 
decision  will  not  be  subject  to 
interlocutory  rehearing  or  appeal. 

(6)  If  the  Commission  accepts  the  use 
of  alternative  procedures,  the  following 
provisions  will  apply. 

(i)  To  the  extent  feasible  under  the 
circumstances  of  the  proceeding,  the 
Commission  will  give  notice  in  the 
Federal  Register  and  the  applicant  will 
give  notice,  in  a  local  newspaper  of 
general  circulation  in  the  county  or 
counties  in  which  the  project  is  located, 
of  the  initial  information  meeting  and 
the  scoping  of  environmental  issues. 
The  applicant  will  also  send  notice  of 
these  stages  to  a  mailing  list  approved 
by  the  Commission. 

(ii)  Every  six  months,  the  applicant 
shall  file  with  the  Commission  a  report 
^imimarizing  the  progress  made  in  the 
pre-filing  consultation  process  and 
referencing  the  applicant's  public  file, 
where  additional  infonnation  on  that 
process  can  be  obtained.  Summaries  or 
minutes  of  meetings  held  in  the  process 
may  be  used  to  satisfy  thb  filing 
requirement  The  applicant  must  also 
file  with  the  Commission  a  copy  of  its 
initial  information  package,  eedi 
scoping  dociunent.  and  the  preliminary 
draft  environmental  review  document 
All  filings  with  the  Commission  under 
this  section  must  include  the  number  of 
copies  required  by  paragraph  (h)  of  this 
section,  and  the  applicant  shall  send  a 
copy  of  these  filii^  to  each  participant 
that  requests  a  copy. 

(iii)  At  a  suitable  location,  the 
applicant  will  maintain  a  public  file  of 
all  relevant  documents,  including 
scientific  studies,  correspondence,  and 
minutes  or  siunmaries  of  meetings, 
compiled  during  the  pre-filing 
consultation  process.  The  Commission 
will  maintain  a  public  file  of  the 
applicant's  initial  infonnation  package, 
scoping  documents,  periodic  reports  on 
the  pre-filing  considtation  process,  and 
the  preliminaiy  draft  environmental 
review  document 

(iv)  An  applicant  authorised  to  use 
alternative  procedures  may  substitute  a 


preliminary  draft  enviroiunental  review 
document  and  additional  material 
specified  by  the  Commission  instead  of 
Exhibit  E  to  its  application  and  need  not 
supply  additional  dociimention  of  the 
pre-fiUng  consultation  process.  The 
applicant  will  file  with  the  Commission 
the  results  of  any  studies  conducted  or 
other  documentation  as  directed  by  the 
Commission,  either  on  its  own  motion 
or  in  response  to  a  motion  by  a  party  to 
the  licensing  or  exemption  proceeding. 

(v)  Pursuant  to  the  proceaures 
approved,  the  participants  will  set 
reasonable  deadlines  requiring  all 
resource  agencies,  Indian  toiboi, 
citizens'  groups,  and  interested  persona 
to  submit  to  the  applicant  requests  for 
scientific  studies  during  the  pre-filing 
considtation  process,  and  additional 
requests  for  studies  may  be  made  to  die 
Commission  after  the  filing  of  the 
application  only  for  good  cause  shown. 

fvi)  During  the  pre-filing  process  the 
Commission  may  require  the  filing  of 
preliminary  fish  and  wildlife  <  v 

recommendations,  prescriptions, 
mandatory  conditions,  and  commmts, 
to  be  submitted  in  final  form  after  the   .. 
filing  of  the  a{^lication;  no  notice  that 
the  application  is  ready  for 
environmental  analysis  need  be  given 
by  the  Commission  after  the  filing  of  an  . 
application  punuant  to  these 
procedures. 

(vii)  Any  potential  applicant,  resource 
agency.  Indian  tribe,  citizens'  group,  at 
other  entity  participating  in  the 
alternative  pre-filing  considtation 
process  may  file  a  request  with  the  ^ . 
Commission  to  resolve  a  dispute     ^      ;<.'. 
concerning  the  alternative  process  ' 
(including  a  dispute  over  required 
studies),  but  only  after  reasonable  efforts 
have  been  made  to  resolve  the  dispute 
with  other  participants  in  the  process. 
No  such  request  shall  be  accepted  for 
filing  unless  the  entity  submitting  it 
certifies  that  it  has  been  served  on  all 
other  participants.  The  request  must 
document  what  efforts  have  been  made 
to  resolve  the  dispute. 

(7)  If  the  potential  applicant  at  any 
resource  agency,  Indiui  tribe,  citizens' 
group,  or  other  entity  participating  in 
die  alternative  pre-filing  consultation 
process  can  show  that  it  has  cooperated 
in  the  process  but  a  consensus 
supporting  the  use  of  the  process  no 
longer  exists  and  that  continued  use  of 
the  alternative  process  will  not  be 
productive,  the  participant  may  petition 
the  Commission  for  an  order  directing 
the  use  by  the  potential  applicant  of 
appAspriate  procedures  to  complete  its 
application.  No  such  request  shall  be 
accepted  for  filing  unless  the  entity 
submitting  it  cer^es  that  it  has  been 
served  on  all  other  participants.  The 


59812  Fedsral  Register  /  Vol.  62.  No.  214  /  Wednesday,  November  5.  1997  /  Rules  and  Regulations 


request  must  recommend  specific 
procedures  that  are  appropriate  under 
the  circumstances. 

(8)  The  Commission  may  participate 
in  the  pre-filing  consultation  process 
and  assist  in  the  integration  of  this 
process  and  the  environmental  review 
process  in  any  case,  including 
appropriate  cases  where  the  applicant, 
contractor,  or  consultant  funded  by  the 
applicant  is  not  preparing  a  preliminary 
draft  environmental  assessment  or 
preliminary  draft  environmental  impact 
statement,  but  where  staff  assistance  is 
available  and  could  expedite  the 
proceeding. 

(9)  In  alTcases  where  the  Commission 
has  approved  the  use  of  alternative  pre- 
filing  consultation  procedures  prior  to 
December  5,  1997,  during  the  pre-filing 
process  the  potential  applicant  need  not 
follow  any  additional  requirements 
imposed  by  paragraph  (i)  of  this  section, 
if  in  so  doing  the  applicant  would 
repeat  any  steps  already  taken  in  the 
preparation  of  its  application  and 
supporting  dociunentation  or  act 
inconsistently  with  any  written 
agreement  signed  before  December  5, 
1997  by  the  applicant  and  the  other 
particapants  in  the  alternative  process. 

PART  375— THE  COMMISSION 

3.  The  authority  citation  for  part  375 
continues  to  read  as  follows: 

AwOaarttp  5  U.S.C  551-657;  15  U.S.C 
717-717W.  3301-3432: 16  U.S.C  791-82Sr, 
2601-2845;  42  U.S.C  7101-7352. 

4.  In  §375.314,  paragraph  (u)  is  added 
to  read  as  follows: 


Michigan  Hydro  Ralicansing  CoalitioB 
New  England  FLOW 
New  Yoric  Rivws  United 
Trout  Unlimited 


-    ^K- 


1375.314 
Mm  OfRoe  of 


to  ttw  Dbedof  of 


(a)  Approve,  on  a  case-specific  basis, 
and  issue  such  orders  as  may  be 
necessary  in  connection  with  the  use  of 
alternative  procedures,  under  §  4.34(i)  of 
this  chapter,  for  the  development  of  an 
application  for  an  original,  new  or 
subsequent  license,  exemption,  or 
license  amendment  subject  to  the  pre- 
filing  consultation  process,  and  assist  in 
the  pre-filing  consultation  and  related 
processes. 

Note:  The  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Appendix  A 


D'tizens'  Groups 

Adirondack  Mountain  Qub 

American  Riven 

Appalachian  Mountain  Qub  * 

CaUfomia  Hydropower  Reform  Coalition 

Conservation  Law  Foundation 

Hydropower  Reform  Coalition 

Idaho  Riven  United 


Federal  Agmdm 

U.S.  Department  of  Agricuhura,  U.S.  Forest 

Service 
U.S.  Department  of  Commerce.  National 

Marine  Fisheries  Service 
U.S.  Department  of  the  Interior 
U.S.  Environmental  Protactioa  Agancy 

Indian  TrAea 

Penobscot  Nation  '' ii-'-' 

Industry  AMSodations  ^- V     ■ 

American  Public  Power  Aaaociatfon       ',  ^-. 
Edison  Electric  Institute 
National  Hydropower  Association 
Public  Generating  Pool 
Western  Uihoa  Water  Coalition 

State  Agencies 

Georgia  Department  of  Natural  Resources 
New  York  State  Department  of 

Environmental  Conservation 
Washington  Department  of  Fish  and  Game 

Licsnaoes  .  7  H' 

Adirondack  HyAo  DavailoiHnant  Coqxintion 

Alabama  Poyfer  Company  and  Gooigia  I^nrar 

Company 
Denver  Water 
Duke  Power  Company 
Holyoka  Gas  k  Electric  Company  and 

Northern  California  Water  Power  Agency 
Minnesota  Power  ft  Light  Company 
Montana  Power  Company 
Pacific  Gas  and  Electric  Company 
Portland  General  Electric  Company         >  . 
Sacramento  Municipal  UtiUty  District    ^ 
Seattle  Qty  Light 

■aply  CoeHMBls        '  .-r  '  '  ^r  /u-'. 

Alabama  Power  Company  and  Georgia  Power 

Company 
Qty  of  Holyoke,  Massachusetts  Gas  ft  Elactric 

Department 
Duke  Power  Company  ^ 

Edison  Electric  Institute 
Hydropower  Reform  Coalition 
Nationisl  Hydropower  Association 
Sacramento  Municipal  Utility  District 

(FR  Doc.  97-29196  Filed  11-4-97;  8:45  am) 
MJJNQ  oooc  ariT-ai-r 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Pwt  416  ^ 

[Reguladons  Na  iq  -^^ 

RMOOeO-AEOS 

Dafmitlon  of  UnitMl  StalM  (U.S.) 
RMktont;  IWIgioua  R«oord  of  Birth  or 
Baptism  M  EvfdMico  of  Clttianship; 
Plan  to  Help  Blind  and  Disabtod 
Indhdduals  Achieve  Salf-Support 

AOENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Final  rules. 


SUMMARY:  These  final  r^ulations  clarify 
SSA's  policies  on  the  dc^nidon  of  a 
U.S.  resident  and  the  acceptable  types  of 
evidence  for  proving  status  as  a  U.S. 
citizen  or  national.  They  clarify  that,  for 
purposes  of  the  Supplemental  Security 
Income  (SSI)  program,  resident  of  the 
US.  means  the  individual  has 
established  an  actual  dwrelling  place  in 
the  U.S.  and  plans  to  continue  living  in 
the  U.S.  These  final  regulations  also 
clarify  that,  for  purposes  of  the  SSI 

Erogram,  a  religious  record  of  a  birth  or 
aptism  in  the  U.S.  must  have  been 
recorded  in  the  U.S.  within  3  months  of 
the  birth,  in  addition  to  showing  that 
the  individual  was  bom  in  the  U.S.,  in 
order  to  be  acceptable  evidence  that  the 
individual  is  a  U.S.  citizen  or  a  national 
of  the  U.S.  In  addition,  these  final 
regulations  correct  a  typographical  error 
in  the  wording  regartiing  income  that  is 
used  or  set  aside  to  be  used  imder  a  plan 
to  become  self-supporting. 
EFFECTIVE  DATE:  These  regulations  are 
efiiBctive  December  5, 1997. 
FOR  FUmMBt  MFORMATKM  CONTACT:  I^is 
Berg,^  Legal  Assistant,  Division  of 
Regulations  and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-1713.  For  information  on 
eligibility,  claiming  benefits,  or  coverage 
of  earnings,  call  our  national  toll-free 
number,  1-600-772-1213. 

•uppLEMBfTARV  Summation: 

Background 

To  be  eligible  for  SSI  benefits,  an 
individual  must  be  a  resident  of  the  U.S. 
(one  of  the  50  States,  the  District  of 
Columbia,  or  the  Northern  Mariana 
Islands).  Generally,  a  pmson  becomes  a 
resident  when  he  or  she  arrives  in  the 
U.S.,  establishes  an  actual  dwelling 

Elace  in  the  U.S.,  and  plans  to  continue 
ving  in  the  U.S. 

Our  regulation  at  §  416.1603(b) 
cunentiy  defines  resident  of  the  U.S.  as 
"a  person  who  is  living  within  the  ,   ... 
geographical  limits  of  the  United     "  '^'  ' 
States."  This  definition  is  vague  because 
it  could  be  read  to  imply  that  mere 
presence,  such  as  that  of  a  visitor,  is 
sufficient  to  establish  residency.  In        ; 
addition,  it  does  not  fully  support  the   -  - 
evidence  of  residency  documents 
required  to  establish  U.S.  residency 
listed  in  §  416.1603(a). 

Section  416.1603(b)  of  these  final 
regulations  specifies  that  an  individual 
must  establish  an  actual  dwelling  place 
in  the  U.S.  and  intend  to  continue  living 
in  the  U.S.  to  be  considered  a  U.S. 
resident  Clarification  of  this  section  of 
the  regulations  is  necessary  to  address 
problems  that  have  arisen  where 
individuals  have  established  U.S. 
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residency  under  currrat  regulations,  but 
do  not  intend  to  live  in  the  U.S. 

In  evaluating  evidence  of  residency 
for  SSI  piuposes,  the  term  actual 
dwelling  place  will  encompass  different 
types  of  living  situations  including  the 
situation  «f  a  homeless  individuaL 

Another  requirement  for  eligibility  for 
SSI  benefits  is  that  an  individual  must 
be  either  a  citizen  or  national  of  the  U.S. 
or  a  qualified  alien  as  defined  in  8 
U.S.C  1641(b)  who  meets  one  of  the 
exceptions  in  8  U.S.C.  1612(a)(2). 
Section  416.1610  of  the  regulations  lists 
the  various  types  of  evidence  that  an 
individual  can  submit  as  proof  that  he 
or  she  is  a  citizen  or  national.  Among 
the  acceptable  types  of  evidence  for  a 
U.S.  citizen  or  national  is  a  religious 
record  of  birth  or  baptism  which  shows 
the  individual  was  bom  in  the  U.S. 
However,  S  416.1610(a)(2)  ciurently 
does  not  specify  that  the  place  of 
recordation  must  be  in  the  U.S.,  nor 
does  it  set  any  time  lindts  on  when  the 
record  must  have  been  established. 

Prior  SSA  studies  have  shown  that 
religious  records  of  birth  or  baptism 
recorded  in  the  U.S.  within  3  months  of 
birth  are  generally  reliable.  Records 
made  after  3  months  of  birth  are  more 
prone  to  fraud.  While  not  a  foolproof 
fraud  deterrent,  these  final  regulations 
will  help  to  limit  &Bud  by  lessening  the 
chance  of  an  individual  later  coming 
into  the  U.S.  and  using  a  fraudulent 
religious  record  of  birth  or  baptism  to 
obtain  SSI  benefits. 

Explanation  of  Revisions 

In  these  final  regulations,  we  are 
revising  §  416.1603(b)  to  define 
precisely  what  we  mean  by  "living 
within  the  geographical  limits  of  the 
United  SUtes"  and  to  reflect  the 
evidence  required  by  §  416.1603(a).  We 
are  also  revising  $  416.1610(a)(2)  to 
specify  that,  in  addition  to  showing  that 
the  individual  was  bom  in  the  U.S.,  a 
religious  record  of  birth  or  baptism  must 
have  been  recorded  in  the  U.S.  within 
3  months  of  birth. 

In  addition,  we  are  correcting  a 
typographical  error  in  the  wording  of 
the  second  sentence  in  §  416.1180 
concerning  income  that  is  used  or  set 
aside  to  be  used  under  a  plan  to  become 
self-supporting. 

(te  April  22, 1996,  we  published 
proposed  rules  in.  the  Federal  Register 
at  61  FR  17609  and  provided  a  60-day 
period  for  interested  individuals  to 
comment.  We  received  no  comments. 
We  are,  therefore,  publishing  these  final 
rules  unchanged. 


Regulatory  Proeednres 

Repilatory  Flexibility  Act 

We  certify  that  these  final  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  they  only  affect 
individuals  who  claim  benefits  under 
tide  XVI  of  the  Social  Security  Act 
Therefore,  a  regulatoty  flexibility 
analysis  as  provided  in  Public  Law  96- 
354,  the  Regulatory  Flexibility  Act.  is 
not  required. 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  final  regulations 
do  not  meet  the  criteria  for  a  significant 
regulatory  action  imder  Executive  Order 
12866.  Thus,  they  were  not  sul^ect  to 
OMB  review. 

Paperwork  Reduction  Act 

These  final  regulations  impose  no 
reporting/recordkeeping  requirements 
necessitating  clearance  by  OMB. 

(Catalog  of  Federal  Domestic  Assistance 
Piogram  No.  96.006,  Supplemental  Security 
Income) 

List  of  Subiecti  in  20  CFR  Part  4ie 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  assistance  progFams, 
Reporting  and  recordkeeping 
requirements,  Supplemental  Security 
Income  (SSI). 

Dated:  October  27, 1997.  ' '  > ,  . 

Kaanath  S.  Apfri.  ^^ 

Commissioner  of  Social  Security. 

For  the  reasons  set  forth  in  the  -■  ' 
preemble,  we  are  amending  subparts  K 
and  P  of  part  416  of  diapter  m  of  tide 
20  of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

PART  416--8UPPLBIIENTAL 
SECURITY  INCOME  FOR  THE  AOEO. 
BUND.  AND  DISABLED 

Subpart  K-{Ainanda4  " 

1.  The  authority  citation  for  subpart  K 
of  part  4l6  continues  to  read  as  follows: 

Aethofity:  Sees.  702(a)(5).  1602, 1611. 
1612, 1613. 1614(f),  1621,  and  1631  of  the 
Social  Security  Act  (42  U.S.C  902(aX5), 
1381a.  1382, 1382a.  1382b,  1382c(p,  1382), 
and  1383);  sec.  211.  Pub.  L  93-66.87  Slat 
154  (42  U.S.C.  1382  note). 

2.  Section  416.1180  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 


use  or  set  aside  to  use  under  a  plan  to 
become  self-supporting.  *  *  • 

Subpart  P— (^nandadU 

3.  The  authority  citation  for  sul^Mrt  P 
of  part  416  continues  to  read  as  follows: 

Anthoritj:  Sees.  702(a)(5).  lB14(a)(l)(B) 
and  (e).  and  1631  of  the  Social  Security  Act 
(42  U.S.C  902(aM5),  1382c(aNl)(B)  and  (a), 
and  1*383);  8  U.S.C  1254a;  sac.  502.  Pub.  L 
94-241.  90  Stat  268  (48  U.S.C  1681  note). 

4.  Section  416.1603  is  amended  by 
revising  paragr^h  (b)  to  read  as  follows: 

1416.1608   HowtoproMyouarea 
reaidanl  of  the  UnHad  r 


(b)  What  •'resident  of  the  United 
States"  means.  We  use  the  term  resident 
of  the  United  States  to  mean  a  person 
who  has  established  an  actual  dwelling 
place  within  the  geographical  limits  of 
the  United  States  with  the  intent  to 
continue  to  live  in  the  United  States. 
•        •        •        •        • 

3.  Section  416.1610  is  ammided  by 
revising  paragraph  (aH2)  to  read  as 
follows: 

1416.1810   How  to  prove  you  are  a  cMmi 
or  a  national  of  the  UnWed  f 


(2)  A  certified  copy  of  a  religious 
record  of  your  birth  or  beptism, 
recorded  in  the  United  States  within  3 
months  of  your  birth,  which  shows  you 
were  bom  in  the  United  States; 
•        •        •        •        • 

(FR  Doc  97-29187  Piled  11-4^7;  8:45  on] 


ENVIRONMENTAL  PROTECTKM 
AGENCY 

40  CFR  Part  SS'   V   :      *^"'^ 

[AO-FRL-600»^  .      r-O 

niN2080-AF71 

Amblant  Air  Quality  SurvaHlanoa  tar 


§418.1180 

*  *  *  If  you  are  blind  at  disabled,  we 
will  pey  you  SSI  benefits  and  wdll  not 
count  the  part  of  your  income  that  you 


AQBICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  Lead  air  pollution  levels 
measured  near  the  Nation's  roadways 
have  decreased  97  percent  between 
1976  and  1995  with  the  elimiiuition  of 
leed  in  gasoline  used  by  on-road  mobile 
sources.  Because  of  this  historic 
decrease,  EPA  is  shifting  its  ambient  air 
monitoring  focus  fit)m  measiuing  leed 
air  pollutant  concentrations  emanating 
from  mobile  soun»  emissions  toward  a 
focus  on  stationary  point  sources  of  lead 


*  .     •>  .  ^ 
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air  pollution.  Today's  action  revises  the 
part  58  lead  air  monitoring  regulations 
to  allow  many  lead  monitoring  stations 
to  be  discontinued  while  maintaining  a 
core  lead  monitoring  network  in  urban 
areas  to  track  continued  compliance 
with  the  lead  National  Ambient  Air 
(Quality  Standard  (NAAQS).  This  action 
also  requires  lead  ambient  air 
monitoring  around  lead  stationary 
sources.  This  action  is  being  taken  at  the 
direct  request  of  niunerous  State  and 
local  agencies  whose  on-road  mobile 
source-oriented  lead  monitors  have  been 
reporting  peak  lead  air  {dilution  values 
that  are  many  times  less  than  the 
quarterly  lead  NAAQS  of  1.5  ^g/m^  for 
many  years.  Approximately  70  of  the 
National  Air  Monitoring  Stations 
(NAMS)  and  a  number  of  the  State  and 
Local  Air  Monitoring  Stations  (SLAMS) 
could  be  discontinued  with  this  action, 
thus  making  more  resources  available  to 
those  State  and  local  agencies  to  deiploy 
lead  air  quality  monitors  around 
heretofore  unmonitored  lead  stationary 
sources. 

DATES:  The  effective  date  of  this  rule  is 
December  22, 1997  unless  adverse  or 
critical  comments  are  received  by 
December  5, 1997.  If  adverse  or  critical 
comments  are  received  by  December  5, 
1997,  and  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
FederalRegister. 

AOORESSES:  Comments  should  be 
submitted  (in  duplicate,  if  possible)  to: 
Air  Docket  (LE-131),  US  Environmental 
Protection  Agency,  Attn:  Docket  No.  A- 
91-22, 401  M  Street,  SW,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATK3N  CONTACT: 
Brenda  Millar,  Emissions,  Monitoring, 
and  Analysis  Division  (MD-14),  Office 
of  Air  Quality  Planning  and  Standards, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  Telephone:  (919)  541-4036,  e- 
mail:  miliar,  brendademail.epa.gov. 


SUPPLBIENTARY  INFORMATION:  5  .  -     ' 

L  Authority 

Sections  110,  301(a).  and  319  of  the 
Clean  Air  Act  as  amended  42  U.S.C 
7410.  7601(a),  7619. 

n.  Background  •'&i .    . 

The  current  ambient  air  monitoring 
regulations  that  pertain  to  lead  air 
sampling  were  written  in  the  I970's 
when  lead  emissions  from  on-road 
mobile  sources  (e.g.,  automobiles, 
trucks)  were  the  predominant  lead  air 
emission  source  affecting  our 
communities.  As  such,  the  current  lead 
monitoring  requirements  focus 
primarily  upon  the  idea  of  determining 
the  air  quality  impacts  from  major 
roadways  and  urban  traffic  arterial 
highways.  Since  the  1970's,  lead  has 
been  removed  from  gasoline  sources  for 
on-road  vehicles  (on-road  vehicles  now 
account  for  less  than  1  i>ercent  of  total 
lead  emissions),  and  a  97  percent 
decrease  in  lead  air  pollution  levels 
measured  in  our  neighborhoods  and 
near  roadways  has  occurred  nationwide. 
Because  of  this  historic  decrease,  EPA  is 
reducing  its  requirements  for  measuring 
lead  air  pollutant  concentrations  near 
major  highways,  and  is  focusing  on 
stationary  point  sources  and  their 
impacts  on  neighboring  populations. 

The  current  lead  air  monitoring 
regulations  require  that  each  urbanized 
area  with  a  population  of  500,000  or 
more  operate  at  least  two  lead  NAMS, 
one  of  which  must  be  a  roadway- 
oriented  sife  and  the  second  must  be  a 
neighborhood  site  with  nearby  traffic 
arteries  or  other  major  roadways.  There 
are  approximately  85  NAMS  in 
operation  and  reporting  data  for  1996. 
This  action  would  reduce  this  NAMS 
requirement  to  include  one  NAMS  site 
in  one  of  the  two  largest  Metropolitan 
Statistical  Areas  (MSA/CMSA)  within 
each  of  the  ten  EPA  Regions,  and  one 
NAMS  population-oriented  site  in  each 
populated  area  (either  a  MSA/CMSA. 
town,  or  county)  where  lead  violations 
have  been  measured  over  the  most 


recent  8  calendar  quarters.  This  latter 
requirement  is  designed  to  provide 
information  to  citizens  living  in  areas 
that  have  one  or  more  lead  stationary 
sources  that  are  causing  recent  air 
quality  violations. 

At  present,  the  MSA/CMSAs,  cities, 
or  counties  that  have  one  or  more 
quarterly  Pb  NAAQS  violations  that . 
would  be  subject  to  this  requirement  '■  ' 
include: 

Table  1.— CMSA/MSA's  or  Coun- 
ties With  One  or  More  Lead 
NAAQS  Violations  in  1995-96 


CMSA/MSA  or  county 

ContrDuting  lead 
80urce(s) 

Phitadelphia-Wilming- 

Frantdin  Smelter  in 

ton-AUantic  City 

Phitadeiphia  Coun- 

CMSA. 

ty.  PA. 

Tampa-St.  Peters- 

Gull  Coast  Lead  in 

burg-Ctearwater 

Hillsborough  Coun- 

MSA. 

ty.  FL 

Memphis  MSA 

Refined  Metals  In 

Shelby  County,  TN. 

Nashville  MSA  ..„ 

General  Smetting  in 

WWiamson  County. 

TN. 

St.  Louis  MSA  

Chemetoo  in  Medlson 

County,  IL,  and 

:J^'     •' 

Doe  Run  in  Jeffer- 

son County,  MO. 

Cievetand-Akron 

Master  Metals  in  Cuy- 

CMSA. 

ahoga  County,  OH. 

Iron  County,  MO 

ASARCO  in/near 

Hogan.MO. 

Omaha  MSA 

ASARCO  in  Douglas 

County,  NE.       >,' 

Lewis  and  Clark 

ASARCOirVnear  " 

Courrty.  MT. 

East  Helena,  MT. 

Data  from  these  NAMS  will  be  used 
to  assess  national  trends  in  lead  ambient 
air  pollution.  Figure  1  demonstrates  the 
effect  that  these  monitoring  reductions 
will  have  on  our  national  lead  air 
pollutant  trends.  ,   ,; 


nm  11)  oooc 


4^ 


i^f'-^  • 


.•V«r_ 


»*. 


-y 


v.* 


v5r 


>  ' 


ii.^---. 


Federal  Regirter  /  Vol  62.  No.  214  /  Wednesday,  November  5,  1997  /  Rules  and  R^ulations  59815 


RGURE 1 .  LEAD  TRENDS:  CURRENT  U.S.  VS  SELECTED  CITIES 
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For  other  monitoring  within  the     '^ 
SLAMS  network,  EPA  is  requiring  State 
and  local  agencies  to  focus  dieir  efforts 
toward  est^lishing  air  monitoring 
networks  around  lead  stationary  sources 
which  are  causing  or  have  a  potential  to 
cause  exceedances  of  the  quarteriy  lead 
NAAQS.  Many  of  these  sources  have 
been  identified  through  EPA's  ongoing 
Lead  NAAQS  Attainment  Strategy,  and 
monitoring  has  already  been 
established.  In  general,  stationary 
sources  emitting  five  or  more  tons  per 
year  are  considered  to  be  candidates  for 
additional  lead  monitoring,  although 
smaller  stationary  sources  may  also  be 
problematic  depending  upon  the 
£Eu:ility's  size  and  proximity  to 
neighborhoods.  EPA  recommends  a 
minimum  of  two  sites  per  source,  one 
located  for  stack  emission  impacts  and 
the  other  for  fugitive  emission  impacts. 
Variations  of  this  two-site  network  are 
expected  as  sotirce  type,  topography, 
locations  of  neighboring  populations, 
and  other  factors  play  a  role  in  how  to 
most  appropriately  design  such  a 
network.  EPA  guidance  for  lead 
monitoring  around  point  sources  has 
been  developed  and  is  available  through 
a  variety  of  sources  including  the 
National  Technical  Information  Service 
(703-487-4650),  and  electronic  forms 
accessible  through  EPA's  Office  of  Air 
Quality  Planning  k  Standards 
Technology  Transfisr  Networii,  Ambient 
Monitoring  Technology  Information 
Center  (AMTIC)  bulletin  board  system  at 
http://ttnwwwjtpnc.epa.gov. 


In  addition  to  the  changes  to  the  lead 
monitoring  requirements,  EPA  is 
making  several  minor  changes  to  update 
and  correct  regulatory  prov^ons  to 
current  practices.  Spedfically  this 
a£kcts  sections  58.31,  58.34,  58.41, 
Appendix  B,  Appendix  D  sections  3.2 
and  3.3,  and  Appendix  G,  sections  1  and 
2b. 

m.  Administrative  Requimnents 
Section 

A.  Executive  Order  12868 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  wdiether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  to  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatmy  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  afiisct  in  ^material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  governments  or 
communities;  lST.:.'  ' 

(2)  Create  a  sraious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  Agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  or  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  ofl^al  mandates,  the  ~ 


President's  priorities,  or  the  prindplea 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  action 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  the  Executive  Order 
12866  and  is  therefore  not  sul^ect  to 
formal  OMB  review. 

B.  Paperwork  Reduction  Act 

Today's  action  does  not  impose  miy 
new  information  collection  burden.  This 
action  revises  the  part  58  air  monitoring 
regulations  for  lead  to  allow  many 
monitoring  sites  to  be  discontinued.  The 
Office  of  Management  and  Budget 
(OMB)  has  previously  approved  the 
information  collection  requirements  in 
the  part  58  r^ulation  under  the 
provisions  of  the  Paperwori^  Reducticm 
Act.  44  U.S.C  3501  et  seq.  and  has 
assigned  OMB  control  number  2060- 
0084  (EPA  ICR  No.  0940.13  and  revised 
by  0940.14). 

C.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entitites. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  govonmoital  jurisdictions  whose 
jurisdictions  are  less  than  50,000 
people.  This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  in4)act  small  entities  whose 
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jurisdictions  cover  less  than  50,000 
people.  Pursuant  to  the  provision  of  5 
U.S.C.  605(b),  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

Since  this  modification  is  classified  as 
minor,  no  additional  reviews  are 
required. 

D.  Unfunded  Mandates  Reform  Act  of 
1995 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final 
standards  that  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector,  of, 
in  the  aggregate,  $100  million  or  more. 
Under  section  205,  the  EPA  must  select 
the  most  cost-effiective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  standard  and  is 
consistent  with  statutory  requirements." 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  standards.  The  EPA  has  determined 
that  this  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments.  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Act  of  1995  do  not  apply  to  this  action. 

E.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

List  of  Subiacts  in  40  CFR  Part  58 

Environmental  protection.  Air 
pollution  control,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Quality  assurance 
requirements. 

Dated:  October  30. 1997. 
Carol  W.  Browner. 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  title  40,  chapter  I,  part  58  of 


the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  58— {AMENDED] 

1.  The  authority  citation  for  part  58 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7410,  7601(a),  7613, 
7619. 

-    2.  Section  58.31(a)  is  revised  to  read 
as  follows: 

§58.31    NAMS  natwoffc  daaeription. 

***** 

(a)  The  AIRS  site  identification 
number  for  existing  stations. 

•        •        •        •        * 

3.  Section  58.34(a)  is  revised  to  read 
as  follows: 

158.34    NAMS  network  oomptotlon. 

***** 

(a)  Each  NAMS  must  be  in  operation, 
be  sited  in  accordance  with  the  criteria 
in  Appendix  E  to  this  part,  and  be 
located  as  described  in  the  AIRS  ^^ . 
database;  and 


4.  Section  58.41(b)  is  revised  to  read 
as  follows: 

S  58.41    PAMS  network  descrtption. 

***** 

(b)  The  AIRS  site  identification 
number  for  existing  stations. 

5.  Appendix  D  is  amended  by  revising 
the  first  sentence  of  paragraph  3  of 
section  1,  revising  section  2.7,  revising 
the  fifth  paragraph  of  section  3,  revising 
the  last  sentence  of  the  first  paragraph 
of  section  3.2,  revising  the  last  s«itence 
of  the  first  paragraph  of  section  3.3, 
revising  section  3.6,  and  revising 
references  6,  7, 10  of  section  6  and 
adding  reference  19  to  section  6  to  read 
as  follows: 

Appendix  D — Network  Design  for  State 
and  Local  Air  Monitoring  Stations 
(SLAMS),  National  Air  Monitoring 
Stations  (NAMS),  and  Photochemical 
Assessment  Monitoring  Stations 
(PAMS) 

*  •        *        •        ••«••■• 

1 .  SLAMS  Monitoring  Objectives  and 
Spatial  Scales 

*  *         •       '•         •-.     .•*...'i 

It  should  be  noted  that  this  appendix 
contains  no  criteria  for  determining  the 
total  number  of  staticms  in  SLAMS 
networks.  •  *  • 

*  •        •        •        • 

2.7  Lead  (Pb)  Design  Criteria  for  SLAMS. 
Presently,  less  than  1  percent  of  the  Nation's 
Pfo  air  pollution  emissions  originate  firom  on- 
road  mobile  source  exhaust.  The  majority  of 
Pb  emissions  come  from  stationary  point 
sources,  such  as  metals  processing  Cacilities, 


waste  disposal  and  recycling,  and  fuel 
combustion  (reference  19  of  this  appendix). 
The  SLAMS  networks  are  used  to  assess  the 
air  quality  impacts  of  stationary  Pb  sources, 
and  to  determine  the  broad  population 
exposure  from  any  Pb  source.  The  most 
important  spatial  scales  to  effectively 
characterize  the  emissions  from  both  mobile 
and  stationary  sources  are  the  micro,  middle, 
and  neighborhood  scales.  For  purposes  of 
establishing  monitoring  stations  to  represent 
large  homogeneous  areas  other  than  the 
above  scales  of  representativeness,  url>an  or 
regional  scale  stations  may  alsp  be  needed. 

Microscate— This  scale  would  typify  areas 
in  close  proximity  to  stationary  lead  sources 
or  downtown  street  canyons  and  traffic 
corridors  where  the  general  public  would  be 
exposed  to  maximum  concentrations  from 
mobile  sources.  Because  of  the  very  steep 
ambient  Pb  gradients  resulting  from  Pb 
emissions  from  mobile  sources  (reference  7  of 
this  appendix),  the  dimensions  of  the 
microscale  for  Pb  generally  would  not  extend 
beyond  15  meters  from  the  roadway. 
Emissions  from  stationary  sources  such  as 
primary  and  secondary  lead  smelters,  and 
primary  copper  smelters  may  under 
fumigation  conditions  likewise  result  in  high 
ground  level  concentrations  at  the 
microscale.  In  the  latter  case,  the  microscale 
would  represent  an  area  impacted  by  the 
plume  with  dimensions  extending  up  to 
approximately  100  meters.  Data  collected  at 
microscale  stations  provide  information  for 
evaluating  and  developing  "hot-sp)Ot"  control 
measures. 

Middle  Scale — ^This  scale  generally 
represents  Pb  air  quality  levels  in  areas  up  to 
several  city  blocks  in  size  with  dimensions 
on  the  order  of  approximately  100  meters  to 
500  meters.  The  middle  scale  may  for 
example,  include  schools  and  playgrounds  in 
center  city  areas  which  are  close  to  major  Pb 
stationary  sources.  Pb  monitors  in  such  areas 
are  desirable  because  of  the  higher  sensitivity 
of  children  to  exposures  of  elevated  Pb 
concentrations  (reference  7  of  this  appendix). 
Emissiops  from  point  sources  frequently 
impact  on  areas  at  which  single  sites  may  be 
located  to  measure  concentrations 
^presenting  middle  spatial  scales. 

Neighborhood  Scale — The  neighborhood 
scale  would  characterize  air  quality 
conditions  throughout  some  relatively 
uniform  land  use  areas  with  dimensions  In 
the  0.5  to  4.0  kilometer  range.  Stations  of  this 
scale  would  provide  monitoring  data  in  areas 
representing  conditions  where  children  live 
and  play.  Monitoring  in  such  areas  is 
important  since  this  segment  of  the 
population  is  more  susceptible  to  the  effects 
of  Pb.  Where  a  neighborhood  site  is  located 
away  from  immediate  Pb  sources,  the  site 
may  be  very  useful  in  representing  typical  air 
quality  values  for  a  larger  residential  area, 
and  therefore  suitable  for  population 
exposure  and  trends  analyses. 

Urban  Scale — Such  stations  would  be  used 
to  present  ambient  Pb  concentrations  over  an 
entire  metropolitan  area  with  dimensions  in 
the  4  to  50  kilometer  range.  An  urban  scale 
station  would  be  useful  for  assessing  trends 
in  citywide  air  quality  and  the  effectiveness 
of  larger  scale  air  pollution  control  strategies. 

Regional  Sca7e— -Measurements  from  these 
stations  would  characterize  air  quality  levels 
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I  having  dimensions  of  50  to 
faundnde  of  kilometers.  This  large  jcale  of 
representativeness,  rarely  used  in  Pb 
monitoring,  would  be  most  applicable  to 
sparsely  populated  areas  and  could  provide 
information  on  background  air  quality  and 
inter-regional  pollutant  transport. 

Monitoring  for  ambient  Pb  levels  is 
required  for  all  ma)or  uiimnized  areas  where 
Pb  levels  have  been  shown  or  are  expected 
to  be  of  significaot  concern  due  to  the 
proximity  of  stationary  Pb  emissions  sources. 
Sources  emitting  five  tons  per  year  or  more 
of  actual  point  and  fugitive  Pb  emissions 
would  generally  be  candidates  for  lead 
ambient  air  monitoring.  Smaller  souroea 
could  also  pose  a  potential  air  quality 
problem  in  certain  cases,  e.g.,  if  the  mcility 
is  geographically  compact  and  located  very 
dote  to  neighborhoods.  Modeling  may  be 
needed  to  determine  if  a  source  has  the 
potential  to  exceed  the  quarterly  lead 
National  Ambient  Air  Quality  Standard 
(NAAQS).  The  total  number  and  type  of 
stations  for  SLAMS  are  not  preacribed  but 
must  be  determined  on  a  caae-by-caae  basis. 
As  a  minimum,  there  must  be  two  stations  in 
any  area  where  Pb  concentrations  currently 
exceed  or  have  exceeded  1.5  |ig/m'  quarterly 
arithmetic  mean  measured  during  any  one 
quartCT  of  the  most  recent  eight  quarters. 
Where  the  Pb  air  quality  violations  are 
widespread  or  the  emissions  density, 
topograpliy,  or  population  locations  are 
complex  and  varied,  there  may  be  a  need  to 
esti^Ush  more  than  two  Pb  ambient  air 
monitoring  stations.  The  EPA  Regional 
Administrator  may  sjMcify  more  than  two  ' 
monitoring  stations  if  it  is  fotmd  that  t«ro 
stations  are  insufficient  to  adequately 
determine  if  the  Pb  standard  is  being  attained 
and  maintained.  The  Regional  Administntor 
may  also  specify  that  stations  be  located  in 


areas  outside  the  boundaries  of  the  uitaanizad 


Concerning  the  previously  ditnuteH 
required  minimum  of  two  stations,  at  least 
one  of  the  stations  must  be  a  category  (a)  type 
station  and  the  second  may  be  eitiier  categoiy 
(a)  or  (b)  depending  upon  the  extent  of  the 
stationary  source's  impact  and  the  existence 
of  residential  neighborhoods  suitouhding  the 
source.  When  the  source  is  located  in  an  area 
tiiat  is  subject  to  NAMS  requirements  as  in 
Section  3  of  this  Appendix,  it  is  prefened 
that  the  NAMS  site  be  used  to  describe  the 
population's  exposure  and  the  second 
SLAMS  site  be  used  as  a  category  (a)  site. 
Both  of  these  categories  of  stations  are 
defined  in  section  3. 

To  locate  mcmltoring  stations,  it  will  be 
necessary  to  obtain  background  infbnnation 
such  as  stationary  and  mobile  source 
emissions  inventories,  climatological 
summaries,  and  local  geographiral 
characteristics.  Such  information  should  be 
used  to  identify  areas  that  are  most  suitable 
to  the  particular  monitoring  objective  and 
spatial  scale  of  representativeness  desired. 
References  9  &  10  of  this  app«idix  provide 
additional  guidance  on  locating  sites  to  meet 
specific  urban  area  monitoring  objectives  and 
should  be  used  in  locating  new  stations  or 
evaluating  the  adequacy  of  existing  stations. 

After  locating  each  Pb  station  and,  to  the 
extent  practicable,  taking  into  consideration 
the  collective  impact  of  all  Fb  sources  and 
surrounding  physical  characteristics  of  the 
siting  area,  a  spatial  scale  of 
representativeness  must  be  assigned  to  each 
station. 


For  each  uHban  area  wfane  NAMS  an 
required,  both  categories  of  monitoring 
stations  must  be  established.  In  the  case  of 
Pb  and  SOj  if  only  one  NAMS  is  needed, 
then  category  (a)  must  be  used.  The  analysis 
and  interpretation  of  data  from  NAMS  should 
consider  the  distinction  between  these  types 
of  stations  as  appropriate. 

•  •         •         *         • 

3.2    Sulfur  Dioxide  Desipt  Criteria  for 
NAMS'     *     • 

The  actual  number  and  location  of  the 
NAMS  must  be  determined  by  EPA  Regional 
Offices  and  the  State  Agency,  subject  to  the 
approval  of  EPA  Headyiaifars.  Office  of  Air 
Quality  Plamting  and  Standards  (OAQPS). 

•  •         •         •         • 

3  J    Carbon  Monoxide  (OO)  Detign 
Crttgrfo  for  NAMS*     •     • 

At  the  national  level.  EPA  «rill  not 
routinely  require  data  from  as  many  stations 
as  are  required  far  PM-10,  and  perhaps  SOa. 
since  00  tnnd  stations  are  prirtcipally 
needed  to  assess  the  overall  air  quality 
progress  resulting  from  the  emission  controls 
required  by  the  Federal  motor  vehicle  control 
program  (FMVCP)  and  other  local  controls. 


3.  Network  Detign  for  National  Air 
Monitoring  Stations  (NAMS). 


3.6    Lead  (Pb)  Design  Criteria  for  NAMS, 
In  order  to  achieve  the  national  monitorii^ 
obfective,  one  NAMS  site  must  be  located  in 
one  of  the  two  cities  with  the  greatest 
population  in  the  following  ten  regions  of  the 
country  (the  choice  of  which  of  the  two 
metropolitan  areas  should  have  the  lead 
NAMS  requirement  is  made  by  the 
Administrator  or  the  Administrator's 
designee  using  the  recommendation  of  the 
Regional  Administrators  or  the  Regional 
Administrators'  designee): 


EPA  REGIONS  &  Two  CURRENT  LARGEST  MSA/CMSAS  (USING  1995  CENSUS  DATA) 


Region  (States) 


I  (Connectiait,  Massachusetts,  Maine,  New  Hampshire,  Rtxxle  Island. 
Vermont). 

II  (New  Jersey.  New  York.  Puerto  Rfco.  U.S.  Virgin  Islands) 

III  (Delaware,  Maryland,  Pennsylvania,  Virginia.  West  Virginia.  Wash- 
ington, D.C.). 

IV  (Alatiama.  Rorida.  Georgia.  Kentucky,  Mississippi,  North  Carolina. 
South  Carolina,  Tennessee). 

V  (Illinois,  Indiana,  Mfchigan.  Minnesota.  Ohio,  Wisconsin) 

VI  (Arkansas.  Louisiana,  New  Mexico,  Oklahoma,  Texas) 

VII  (kjwa.  Kansas.  Missouri,  Nebraska)  

VIII  (Cotorado,  Montana,  North  Dakota,  South  Dakota,  Utah,  Wyoming) 

IX  (Amerk»n  Samoa,  Arizona.  California.  Guam.  Hawaii.  Nevada) 


X  (Alaska,  ktaho.  Oregon.  Washinglon) 


Two  largest  MSA/CMSAs 


Boston-Worcaster-Lawrenoe  CMSA.  Haittord.  CT  MSA 

New  York-Nonhem  New  Jersey-Long   Island.  CMSA  San  Juwv 

Caguas-Arecttx).  PR  CMSA 
Washington-Baltimofe    CMSA,    Philadeiphia-Wiln«ngk)n-Atlantic    City 

CMSA 
Miami-Fort  Lauderdale  CMSA  Atlanta.  GA  MSA 

ChKago<3aiy-Kenosha  CMSA  Detroit-Ann  Arbor-FHni  CMSA 

Dallas-Fort  Worth  CMSA  Houston-GalvestorvBrazorIa  CMSA 

SL  Louis  MSA  Kansas  City  MSA 

Denver-Boukler-Greetey  CMSA  Satt  LAe  City-Ogden  MSA 

Los  Angeies-RiversidaOrange  County  CMSA  San  FrandscoOaktand- 

San  Jose  CMSA. 
Seatte-Tacoma-Bremetlon  CMSA  Portland-Salen)  CMSA 


In  addition,  one  NAMS  site  must  be 
located  in  each  of  the  MSA/CMSAs  where 
one  or  more  violations  of  the  quarterly  Pb 
NAAQS  have  been  recorded  over  the 
previous  eight  quarters.  If  a  violation  of  the 
quarterly  Pb  NAAQS  is  measured  at  a 
monitoring  site  outside  of  a  MSA/CMSA.  one 
NAMS  site  must  be  located  within  the  counfy 
in  a  populated  area,  apart  from  the  Pb  source, 
to  assess  area  wide  Pb  air  pollution  levels. 
These  NAMS  sites  should  represent  the 


maximinn  Pb  concentrations  measured 
within  the  MS  A/CMS  A,  cify,  or  coimfy  that 
is  not  directly  impacted  frmn  a  single 
stationary  Pb  source.  This  site  may  be  a 
microscale  or  middle  scale  category  (a) 
station,  located  adjacent  to  a  major  roaid«vay 
(e.g..  >30.000  AOT).  or  a  neighborhood  scale 
category  (b)  station  that  is  located  in  a  highly 
populated  residential  section  of  the  MSA/ 
CMSA  or  county  where  the  traffic  density  is 
high.  Data  from  these  sites  «rlU  be  used  to 


I  general  conditions  for  large  MSA/ 
CMSAs  and  other  poptilated  areas  as  a 
marker  for  national  trends,  and  to  confirm 
continued  attairunent  of  the  Pb  NAAQS.  In 
some  cases,  the  MSA/CMSA  subfect  to  the 
latter  lead  NAMS  requirement  due  to  a 
violating  stationary  source  will  be  the  same 
MSA/CMSA  subject  to  the  lead  NAMS 
requirement  based  upon  ita  population,  For 


'-.^ 
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these  situations,  the  total  minimum  number 
of  required  lead  N  AMS  is  one. 

•  •         •         •         • 

B.  nefennces, 

•  •         •         •         • 

6.  Lead  Guideline  Document,  U.S. 
Environmental  Protection  Agency.  Research 
Triangle  Park.  NC  EPA-452/R-93-009. 

7.  Air  Quality  Criteria  for  Lead.  Office  of 
Research  and  Development,  U.S. 
Environmental  Protection  Agency. 
Washington,  DC  EPA-600/8-63-028  aF— dF. 
1986.  and  supplements  EPA-600/S-89/04gF, 
August  1990.  (NTIS  dociunent  numbers 
PB87-142378  and  PB91-13842a) 

•  *         •         •         * 

10.  "Guidance  fcv  Conducting  Ambient  Air 
Monitoring  for  Lead  Arovmd  Point  Sources," 
Office  of  Air  Quality  Planning  and  Standards, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  EPA-454/R-92- 
009.  May  1997. 

•  •         •         •         •  . 

19.  National  Air  Pollutant  Emissions 
Trends,  1900-1995,  Office  of  Air  Quality 
Plaiming  and  Standards,  U.S.  Environmental 
Protection  Agency,  Research  Triangle  Park. 
NC  EPA-454/R96-007.  October  1996. 
updated  annually. 

•  *         •         •         •  ^■ 

6.  Appendix  E  is  amended  by  revising  the 
first  paragraph  of  section  7.1,  adding  a 
sentence  at  the  begiiming  of  section  7.3. 
revising  section  7.4.  and  revising  reference  18 
in  section  13  to  read  as  follows: 

Appendix  E — Probe  and  Monitoring 
Path  Siting  Criteria  for  Ambient  Air 
Quality  Monitoring 


7.1     Vertica/ P/ooement  Optimal 
placement  of  the  sampler  inlet  for  Pb 
monitoring  should  be  at  breathing  height 
level.  However,  practical  foctors  such  as 
prevention  of  vandalism,  security,  and  safety 
precautions  must  also  be  considered  when 
siting  a  Pb  monitor.  Given  these 
considerations,  the  sampler  inlet  for 
microscale  Pb  monitors  must  be  2-7  meters 
above  ground  level.  The  lower  limit  was 
based  on  a  compromise  between  ease  of 
servicing  the  sampler  and  the  desire  to  avoid 
unrepresentative  conditions  due  to  re- 
entrainment  from  dusty  surfeces.  The  upper 
limit  represents  a  compromise  between  the 
desire  to  have  measurements  which  are  most 
representative  of  population  exposures  and  a 
consideration  of  the  practical  factors  noted 
above. 
•         •         •         •         • 

7.3.  Spacing  from  Roadways.  This  cxitBiia 
applies  only  to  those  Pb  sites  designed  to 
assess  lead  concentrations  from  mobile 
sources.  Numerous  studies  have  shown  that 
ambient  Pb  levels  near  mobile  sources  are  a 
function  of  the  traffic  volume  and  are  most 
pronounced  at  ADT  >30.000  within  the  first 
15  meters  on  the  downwind  side  of  the 
roadways.  •     •    • 

7.4.  Spacing  from  trees  and  other 
considerations.  Trees  can  provide  sur&ces 
for  deposition  or  adsorption  of  Pfo  particles 
and  obstruct  normal  wind  flow  patterns.  For 
microscale  and  middle  scaie  category  (a)  sites 


there  must  not  be  any  tree(s)  between  the 
source  of  the  Pb  and  the  sampler.  For 
neighborhood  scale  category  (b)  sites,  the 
sampler  should  be  at  least  20  meters  from  the 
drip  line  of  trees.  The  sampler  must, 
however,  be  placed  at  least  10  meters  from 
the  drip  line  of  trees  which  could  be 
classified  as  an  obstruction,  i.e..  the  distance 
between  the  tree{s)  and  the  sampler  is  less 
than  the  height  that  the  tree  protrudes  above 
the  sampler. 

•  •         •         •         •  ' .  ■ 

13.  Ae/Strencss. 

•  •         •        •        • 

18.  Air  Quality  Criteria  for  Lead.  Office  of 
Research  and  Development,  U.S. 
Enviroiunental  Protection  Agency, 
Washington,  DC  6PA-600/8-83-028  aF-dF. 
1986.  and  supplements  EPA-600/8-89/049F, 
August  1990.  (NTIS  document  numbers 
PB87-142378  and  PB91-1 38420.) 

•  •  •  *  •  ; 

7.  Section  1  and  section  2b  of 
Appendix  G  are  revised  to  read  as 
follows: 

Appendix  G— Uniform  Air  Quality 
Index  and  Daily  Reporting 

•  •        •        *        • 

1.  General.  This  appendix  describes 
the  uniform  air  quality  index  to  be  used 
by  States  in  reporting  the  daily  air 
quality  index  required  by  §  58.50. 

2.  Definitions.         '    — 

b.  Reporting  Agency  means  the 
applicable  State  agency  or  a  local  air 
pollution  control  agency  designated  by 
the  State,  that  will  carry  out  the 
provisions  of  §  58.50. 

[FR  Doc.  97-29294  Filed  11-4-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Part  424 
[BPD-6f7S-Nq 

Medicare  Program;  Home  Health 
Agency  Physician  Certification  . 
Regulations 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Decision  to  reexamine 
interpretations,  with  comment.        ' 

SUMMARY:  This  document  with  comment 
period  aimounces  our  decision  to 
reexamine  our  recent  interpretations  of 
the  Medicare  regulations  pertaining  to 
indirect  compensation  arrangements 
between  home  health  agencies  (liHAs) 
and  physicians  who  certify  cv  recertify 
the  need  for  home  health  services  or 


establish  or  review  the  home  health 
plan  of  care.  We  are  withdrawing  recent 
interpretations  regarding  indirect 
compensation  arrangements  where  the 

Ehysidans  are  salaried  employees  of,  or 
ave  a  contractual  arrangement  to 
provide  services  for,  an  entity  that  also 
owns  the  HHA.  This  will  enable  us  to 
evaluate  our  recent  interpretations  of 
these  regulations  and  related  provisions 
:  of  section  1877  of  the  Social  Security 
Act  to  ensure  consistent  application  of 
Medicare  policy  among  providers  of 
services. 

DATES:  Effective  Date:  This  docimient  is 
effective  on  December  5, 1997. 

Comment  Date:  Written  comments 
will  be  considered  if  we  receive  them  at 
the  appropriate  address,  as  provided 
below,  no  later  than  5:00  pan.  on 
January  5, 1998. 

ADDRESSES:  Mail  written  comments  (an 
original  and  three  copies)  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  >  < 

Attention:  BPD-875-NC,  P.O.  Box  7517, 
Baltimore.  MD  21244-0517. 

If  you  prefar,  you  may  deliver  your 
written  comments  (an  original  and  three 
copies)  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Htunphiey 

Building.  200  Independence  Avenue, 

SW,  Washington,  DC  20201  or 
C5-09-26,  7500  Sectirity  Boulevard. 

Baltimore.  MD  21244-1850. 

Because  of  staffing  and  resoim» 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-875-NC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received,       -^-^ 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  304-G  of  the  Department's 
offices  at  200  Independence  Avenue,    j. 
SW,  Washington,  DC.  on  Monday  ■ 

through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 

Copies:  To  order  copies  of  the  Federal 
Kagister  containing  this  document,  send 
yo\xi  request  to:  New  Orders, 
Superintendent  of  Doctunents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Spediy  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  nimiber  and  expiration 
date.  Credit  card  orders  can  also  placed 
by  calling  the  order  desk  at  (202)  512- 
1800  or  by  faxing  to  (202)  512-2250. 
The  cost  of  each  copy  is  $8.00.  As  an 
alternative,  you  can  view  and 
photocopy  the  Federal  Registar 
dociunent  at  most  Ubraries  designated 
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as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 
FOR  RJRT11ER  MP0RMAT10N  CONTACT: 
Jennifer  Carter,  (410)  786-4615. 

SUPPLEMBITARY  INFORMATKM: 

L  Background 

Section  903  of  the  Omnibus 
Reconciliation  Act  of  1980  amended 
sections  1814(a)  and  1835(a)  of  the 
Social  Security  Act  (the  Act)  to  prohibit 
the  certification  of  need  for  home 
healthy  services  under  Medicare,  and 
the  establishment  and  review  of  a  home 
health  plan  of  care  for  those  services,  by 
a  physician  who  has  a  significant 
interest  in,  or  a  significant  contractual 
or  significant  financial  relationship 
with,  the  HHA  that  provides  those 
services.  These  amendments  were 
incorporated  into  the  regulations  at  42 
CFR  405.1633(d)  (which  was 
redesignated  as  §  424.22(d)),  by  an 
interim  final  rule  with  comment  period 
that  was  published  in  the  Federal 
Registar  on  October  26, 1982  (47  FR 
47388),  and  was  made  effective  on 
November  26, 1992. 

On  Jime  30, 1986.  we  published  a 
final  rule  in  the  Federal  Register  (51  FR 
23541)  that  confirmed  the  provisions  of 
the  October  1982  rule,  and  clarified  that 
under  the  term,  "significant  interest  or 
a  significant  financial  or  contractual 
relationship"  with  the  HHA,  we 
intended  to  include  salaried 
employment  This  clarification  was 
made  effoctive  on  August  29, 1986. 

The  only  exceptions  to  the  home 
health  regulations  were  uncompensated 
officers  or  directors  of  an  HHA.  HHAs    , 
operated  by  Federal.  State,  or  local 
governmental  authority,  and  sole 
community  HHAs.  The  home  health 
physician  certification  restrictions  of 
sections  1814(a)  and  1835(a)  of  the  Act 
and  S  424.22(d)  of  the  regulations  have 
not  been  revised  or  updated  since  1986. 

On  December  19. 1989.  section  6204 
of  the  Omnibus  Budget  Reconciliation    - 
Act  of  1989  added  section  1877, 
"Limitation  on  Certain  Physician 
Refiarrals."  to  the  Act  In  general,  section 
1877  of  the  Act  prohibits  a  physician 
who  has  a  financial  relationship  with  an 
entity  that  furnishes  cUnlcal  lab<Hatory 
services  (or  a  physician  with  an 
immediate  family  member  who  had 
such  a  relationship)  from  making 
referrals  to  the  entity  for  clinical 
laboratory  services  for  which  Medicare 
may  otherwise  pay. 

On  August  10. 1993.  section  13562  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1993  (OBRA  '93)  revised  section  1877 
of  the  Act  to  cover  10  additional 


designated  health  services,  including 
home  health  services,  beginning  with 
referrals  made  after  December  31, 1994. 
The  statute  was  also  revised  to  provide 
for  certain  exceptions  to  the  prohibition, 
including  a  bona  fide  employment 
exception  subject  to  certain  conditions. 
Additionally,  referrals  are  defined  in 
part  to  include  the  request  or 
establishment  of  a  plan  of  care  by  a 
physician  which  includes  the  provision 
of  a  plan  of  care  by  a  phjrsician  which 
includes  the  provision  of  a  designated 
health  service.  On  August  14. 1995,  we 
published  a  final  rule  with  comment  in 
the  Federal  Roister  (60  FR  41914)  to 
implement  die  amendments  of  OBRA 
'93  that  spply  to  referrals  for  clinical 
laboratory  services  and  which  were 
effective  retroactively  to  January  1. 
1992.  In  this  final  rule  we  indicated  our 
intention  to  rely  on  the  language  and 
interpretations  of  the  final  rule  when 
reviewing  referrals  in  appropriate  cases 
for  the  10  designated  health  services. 
Appropriate  cases  were  defined  as  those 
in  which  our  interpretation  of  the 
statute  clearly  applied  equally  to 
clinical  laboratory  services  and  other 
designated  health  services.  We  are 
cunenUy  developing  a  proposed  rule  to 
implement  the  {Hovisions  of  section 
1877  of  the  Act  which  were  effective 
January  1. 1995.  and  relate  to  the 
additional  designated  health  services. 

It  is  ouir  intention  to  reconcile  the    . 
statutory  prohibitions  in  sections      '-  '^ 
1814(a)  and  1835(a)  of  the  Act 
concerning  physician  certification  of 
home  health  services  with  the  related 
section  1877  prohibitions  as  part  of  the 
proposed  regulations  implementing  the 
OBR  '93  changes  to  section  1877.  This 
proposed  regiilation  is  in  the  final  stages 
of  development  and  should  be 
published  in  the  very  near  future. 

In  the  meantime,  we  have  received 
numerous  inquiries  about  the 
applicability  of  the  ciurent  home  health 
prohibitions  at  §  424.22  regarding 
hospital-employed  physicians  certifying 
and  recertifying  the  need  for  home 
health  services  provided  by  the 
hospital-owned  HHA.  We  recently 
released  an  interpretation  of 
§  424.22(d)(3)(ii)  and  indirect 
compensation  in  the  case  where  a 
physician  is  employed  by  the  hospital 
that  also  owns  the  HHA.  In  that 
interpretation  of  §  424.22.  we  stated  that 
hospital-employed  physicians  are 
prohibited  from  certifying  or 
recertifying  the  need  for  home  health 
services  for  the  hospital-owned  HHA. 
Fiulhermore.  we  stated  that  if  the  HHA 
is  separately  incorporated  and  not 
included  on  the  hospital's  cost  report, 
the  hospital-employed  physicians  are 
permitted  to  certify  or  recertify  the  need 


for  home  health  services  for  the 
hospital-owned  HHA.  We  also  released 
an  interpretation  that  indicated  that 
payment  of  compensation  to  a  physician 
by  the  HHA's  parent  or  related 
organization  would  very  likely  be 
considered  to  be  paid  by  the  HHA. 

As  we  b^in  to  reconcile  the  home 
health  prohibitions  with  the  section 
1877  prohibitions,  we  have  concluded 
that  our  recent  interpretations  of  this 
r^ulation  have  brought  about 
imintended  consequences  affecting  rural 
areas,  integrated  delivery  systems,  and 
current  medical  practice  and  may  be 
inconsistoit  with  the  provisions  of 
section  1877.  Therefore,  we  are  going  to 
address  "indirect  compensation"  and 
the  relationship  between  the  HHA 
regulations  and  the  section  1877 
provisions  in  the  separate  proposed  rule 
that  is  in  the  final  stages  of  development 
and  should  be  published  in  the  very 
near  future.  We  will  address  the  scope 
of  an  indirect  compensation 
arrangement  where  the  physicians  are 
salaried  employees  of,  or  have  a 
contractual  arrangement  to  provide 
services  for,  the  entify  that  owns  the    ' 
HHA  in  that  proposed  regulation.  In  the 
meantime,  we  withdraw  these  recent 
interpretations  concerning  indirect 
compensation  under  S  424.22(d). 

n.  Purpose  of  This  Notice 

We  have  decided  to  reexamine  '^ 

^propriate  provisions  of  section  1877 
of  the  Act  and  the  home  health 
regulations  as  they  pertain  to  indirect 
compensation  arrangements  between 
physicians  and  home  health  agencies. 
We  are  concerned  with  the  situation  in 
which  the  physician  receives 
compensation  from  the  same  entity  that 
also  owns  the  home  health  agency. 
Pending  that  evaluation,  we  have 
decided  to  withdraw  recent 
interpretations  of  §424.22(dX3Hii)  as  It 
applies  to  certification  and 
recertificetion  or  establishment  and 
review  of  plans  of  care  by  physicians 
who  are  salaried  employees  of,  or  have 
a  contractual  arrangement  to  provide 
services  for,  an  entify  that  also  owns  the 
HHA.  Instead,  we  wUl  address  the  issue 
of  indirect  compensstion,  applicable  to   . 
the  health  services  specified  in  section 
1877  of  the  Act,  in  the  proposed  rule 
that  is  in  the  final  stages  of  development 
and  should  be  published  in  the  Fwieral 
Regisler  in  the  very  near  future.  In  the  - 
meantime,  we  withdraw  these  reomit 
interpretations  concerning  indirect 
compensation  under  424.22(d). 

We  remain  concerned  about 
inappropriate  physician  certification  for 
home  health  services.  However,  we  are 
also  concerned  about  the  eSect  that  tha 
recent  interpretations  of  the  home  , 
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health  regulation  at  §424.22(d)(3)(ii),  as 
it  applies  to  indirect  salaried 
employment  or  contractual 
arrangements,  may  have  on  rural  areas 
where  the  hospital  or  other  entity  is  so 
pervasive  a  presence  in  the  conuniuiity 
that,  in  addition  to  owning  the  home 
health  agency,  it  also  employs  the 
maiority  of  the  physicians. 

We  have  asked  the  Medicare  fiscal 
intermediaries  to  cooperate  with  the 
Office  of  Inspector  General  to  look  into 
the  referral  patterns  of  hospitals  that 
own  faciUties  providing  ancillary 
services,  including  home  health 
services. 

m.  Other  Required  Information 

A.  Executive  Order  12866  Review 

In  accordance  with  provisions  of 
Executive  Order  12866,  this  notice  with 
comment  period  was  received  by  the 
Office  of  Management  and  Budget. 

B.  Collection  of  Information 
Requirements 

This  notice  with  comment  period 
does  not  impose  information  collection 
and  recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  for  purposes  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
etseq.). 

C.  Response  to  Comments        .  .^''i 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  notice,  and,  if  we  proceed  with  a 
subsequent  dociunent.  we  %vill  respond 
to  the  comments  in  that  document. 

(Authority:  Sees.  1102. 1814(a),  1835(a), 
1871,  and  1877  of  the  Social  Security  Act  (42 
U.S.C  1302. 13954a),  1395(a),  1395hh.  and 
1395nn)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  93.773  Medicare — Hospitals 
Insurance  Program;  and  Program  Na  93.774. 
Medicare— Supplementary  Medical 
Insurance  Program) 

Dated:  October  17, 1997. 
Naney-Au  Mis  DeParie. 
Deputy  Administrator,  Health  Care  Financing 
Administration. 

Dated:  October  23. 1997. 
Doniia  E.  ShalaU, 
Secretoiy. 

[FR  Doc  97-29071  Piled  11-4-97;  8:45  am] 
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AQBICY:  Bureau  of  Land  Management, 
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action:  Final  rulemaking. 
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t:  This  final  rule  amends  part 
1860  of  Title  43  of  the  Code  of  Federal 
Regulations  (CFR)  to  completely  remove 
subpart  1862,  which  contains  internal 
instructions  on  preparing  and  issuing 
patents.  The  Biueau  of  Land 
Management  (BLM)  plans  to  place  these 
procedures  in  an  existing  BLM  Manual/ 
Handbook,  a  more  appropriate  location 
than  the  CFR.  The  public  %vill  have 
access  to  the  material. 
ffFCCTiVE  date:  December  5. 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Vanessa  Engle,  Lands  and  Realty  Group, 
Biireau  of  Land  Management,  1849  C 
Street,  N.W.,  Washington,  DC  20240: 
Telephone  (202)  452-7776  (Commercial 
orFTS).  ... 

SUPPt^fKNTARY  MFORMATKM:        .•    ^ 

I.  Background 
Q.  Response  to  Comments 
m.  Discussion  of  Pinal  Rule 
IV.  Procedural  Matters 


.JTu^- 


L  Background 

The  existing  regulation  at  43  CFR  part 
1862  has  no  requirements  with  which 
the  public  must  comply.  Instead,  it 
contains  internal  instructions  on 
preparing  and  issuing  patents,  which 
properly  should  be  in  manuals  and 
handbooks.  For  this  reason,  BLM     . , 
pubUshed  a  Notice  of  Proposed 
Rulemaking  in  the  August  16, 1996, 
Federal  Register  (61  FR  42579),  to 
advise  the  public  of  its  plans  to 
completely  remove  subpart  1862  from 
43  CFR  and  place  the  material  in  the 
BLM  Manual/Handbook.  We  invited 
public  comments  for  30  days  and 
received  comments  from  a  mining  ^ 

association.  We  have  considered  the 
association's  comments  in  preparing  the 
final  rule. 


n.  Response  to  Comments  -j 

The  commenter  opposed  the  proposed 
rule  because  it  neither  indicated  where 
in  BLM's  policy  manuals  and 
handbooks  the  regulation  would  reside 
nor  whether  the  instructions  would 
remain  the  same  or  change. 

Changes  to  the  proposed  rule,  based 
on  this  comment,  are  not  necessary. 


BLM  will  not  make  any  substantive 
alterations  to  the  instructions  but  will 
update  them  before  they  are  placed  in 
the  existing  BLM  Manual/Handbook, 
which  currently  is  being  updated  to 
ensure  continuity  of  the  subpart  1862 
instructions.  Under  the  heading  of 
subpart  1862.  the  manual/handbook 
will  go  into  considerable  detail  on  the 
requirements  for  preparing  and  issuing 
patents.  In  addition  to  the  information 
previously  contained  in  subpart  1862, 
the  manual  will  include  sections  on 
different  types  of  patents,  specific 
language  to.be  included  in  patents, 
directions  on  how  to  correctly  frainat 
and  number  patents  and  other 
particulars.  BLM  will  not  remove  any  of 
the  requirements  previously  found  in  43 
CFR  part  1862. 

m.  Discuaaion  of  Final  Rule 

This  final  rule  completely  removes 
Subpart  1862  of  Title  43  CFR.  which 
provides  internal  instructions  on 
preparing  and  issuing  patents.  BLM  is 
issuing  the  rule  without  change  from  the 
August  16, 1996,  Notice  of  Proposed 
Rulemaking.  This  action  meets  one  of 
the  ob)ectives  of  President  Clinton's 
Government-wide  regulatory  reform 
initiative — to  eliminate  unnecessary 
regulations  from  the  CFR. 

>  IV.  Procedural  Matters 

—  National  Environmental  Policy  Act  of 
1969 

BLM  has  prepared  an  environmental 
assessment  (EA),  and  has  found  that  the 
final  rule  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
under  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  42  U.S.C.  432(2)(C).  BLM  has  . 
placed  the  £A  and  the  Finding  of  No 
Significant  Impact  (FONSI)  on  file  in  the 
BLM  Administrative  Record,  1620  L 
Street,  NW,  Room  401,  Washington,  DC. 
during  regular  business  hours,  7:45  a.m. 
to  4:15  p.m.  Monday  through  Friday. 

Paperwork  Reduction  Act  ,'' 

This  final  rule  does  not  contain 
information  collection  requirements  that 
the  Office  of  Management  and  Budget 
must  approve  under  the  Paperwra^c 
Reduction  Act,  44  U.S.C  3501. 


Regulatory  Flexibility  Act 

BLM  has  determined  that  the  final     ^ 
rule.  Mdiich  mwely  removes 
uimecessary  regidations,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
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Unfunded  Mandates  Reform  Act  of  1995 

This  final  rule  does  not  include  any 
Federal  mandate  that  may  result  in 
increased  expenditures  of  $100  million 
in  any  one  year  by  State,  local,  or  tribal 
governments,  or  by  the  private  sector. 
Therefore,  a  Secticm  202  statement 
under  the  Unfunded  Mandates  Reform 
Act  is  not  required. 

Executive  Order  12612  '  '"     • 

BLM  has  analyzed  this  final  rule 
under  the  principles  and  criteria  in 
Executive  Order  12612  and  has 
determined  that  the  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Executive  Order  12630 

This  final  rule  does  not  represent  a 
government  action  that  interferes  with 
constitutionally  protected  property 
rights.  Thus,  a  Taking  Implication 
Assessment  need  not  be  prepared  under 
Executive  Order  12630,  "Government 
Action  and  Interference  with 
Constitutionally  Protected  Property 
Rights." 

Executive  Order  12866 

This  final  rule  does  not  meet  the 
criteria  for  a  significant  rule  requiring 
review  by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 
Regulatory  Planning  and  Review. 

Executive  Order  12988 

The  Department  has  determined  that 
this  final  rule  meets  the  applicable 
standards  provided  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988,  Civil 
Justice  Reform. 

Report  to  Congress  and  the  General 
Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  BLM 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate.  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  before  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

Author:  The  principal  author  of  this 
final  rule  is  Frances  Watson.  Regulatory 
Affairs  Group,  Bureau  of  Land 
Management,  1849  C  Street,  NW,  Room 
401  LS.  Washington,  D.C.  20240; 


Telephone  202/452-5006  (Commercial 
orFTS). 

List  of  Subjects  in  43  CFR  Part  1860 

Administrative  practice  and 
procedure.  Public  lands. 

For  the  reasons  stated  in  the 
preamble,  and  under  the  authority  of  43 
U.S.C  1740,  part  1860  of  Title  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  188(MAMENDEO] 

1.  The  authority  citation  for  part  1860 
continues  to  read  as  follows: 

Aathority:  R.S.  2450,  as  amended;  43 
U.S.C  1161. 

Subpart  1862— [Ramovad  ancf 
Raaarvad] 

2.  Subpart  1862  is  ranoved  and 
reserved.  •  .-  "  ' 

Dated:  October  28, 1997.  ''  '^-  . 

Sylvia  V.  Baca,  '■    "^ : 

Acting  Assistant  Secreiary,  Land  and      i' 
Wnerals  Management. 

[FR  Doc  97-29273  Filed  11-4-97: 8:45  am] 
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Uaa  and  Occupancy  Undar  tha  Mining 
Lavm 

A084CY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Correcting  amendments.  "" 

SUMMARY:  This  doaunent  contains 
corrections  to  the  final  regulations 
published  in  the  Federal  Register  (m 
Tuesday.  July  16, 1996  (61  FR  37116). 
The  regidations  addressed  the  unlawful 
tise  and  occupancy  of  unpatented 
mining  claims  for  non-mining  purposes. 

DATES:  The  corrections  are  effective  on 
November  5, 1997. 

FOR  FURTHER  INFORMATION  CONTACTS 
Richard  E.  Deery,  (202)  452-0353. 
SUPPLBCNTARY  INFORMATION:  On  July 
16, 1996,  BLM  published  a  final  rule 
addressing  the  imlawful  use  and 
occupancy  of  unpatented  tnining  claims 
for  non-mining  piuposes.  The 


definitions  section  of  the  final  rule  and 
its  accompanying  preamble  contain  the 
imdefined  phrases  "hardrock  mining" 
and  "hardrock  mineral  development" 
Another  section  of  the  final  rule  and  its 
accompanying  preamble  contain  an 
erroneous  cross  reference.  BLM  must 
clarify  the  undefined  phrases  and  ^ 

correct  thecross-referencing  errora  to 
avoid  confusing  those  people  whose 
activities  are  subject  to  the  regulations. 

Final  §  3715.0-5  defines  the  torm 
"mining  laws"  to  mean,  in  pertinent 
part,  "all  laws  that  apply  to  hardrock 
mining  on  public  lands  and  whidb  make 
public  lands  available  for  hardrock 
mineral  development.  This  inchides.  but 
is  not  limited  to,  the  general  authorities 
relating  to  hardrock  mining  or  to  the 
public  lands  on  which  this  rule  is  based 
and  case  law  which  interprets  those 
authorities."  (Emphasis  added.)  Since 
the  final  rule  became  effective,  BLM  has 
learned  from  its  field  staff  that  use  c^the 
imdefined  terms,  "hardrock  mining" 
and  "hardrock  mineral  development"  in 
the  definition  of  "mining  laws"  is 
causing  confusion  among  some  people 
whose  activities  are  subject  to  the 
regulations.  These  people  are  argxiing         "^ ' 
that  BLM  used  these  terms  to  exclude 
activities  associated  with  mining  of  ' 

placer  claims  from  the  scope  of  these  '" 
regulations.  BLM  does  not  agree  with      '     .' 
this  position.  Final  §  3715.0-1  states  in 
pertinent  part  that,  "The  purpose  of  this 
subpart  is  to  manage  the  use  and 
occupancy  of  the  public  lands  fat  the '.', 
development  of  locatable  mineral 
deposits  by  limiting  such  use  or 
occupancy  to  that  which  is  reasonably 
incident.  (Emphasis  added.)  It  is  well 
settled  that  the  framework  for  locating 
valuable  mineral  deposits  set  up  by  the 
mining  laws  applies  to  claims  both  to 
minerals  in  veins  or  lodes  (hardrodc) 
and  to  minerals  in  alluvial,  glacial,  or 
marine  deposits  (placer).  See  30  U.S.C  '■ 

23  and  35  respectively.  However,  to 
alleviate  any  possible  confusion,  both 
now  and  in  the  future,  BLM  is  removing 
the  undefined  "hardrock"  phrases  and 
replacing  them  with  phrases  i, ,  - 

incorpcnating  the  concept  of  locatabla      '.  ,^' 
minerals.  This  action  will  ensure 
consistency  between  the  purpose  and  -  ■'■ 

definitions  sections  and  eliminate  any 
confusion  over  the  scope  of  the      ~  '-r- . 
regulations.  "^   i/ 

The  final  rule  also  contains  a 
provision  that  describes  the  four  kinds 
of  enforcement  actions  BLM  can  take  if 
an  occupant  of  an  impatented  mining 


^-'i 


>.■* 


59822  Fwleral  Register  /  Vol.  62,  No.  214  /  Wednesday.  November  5.  1997  /  Rules  and  Regulations 


Federal  Regiater  /  Vol.  62.  No.  214  /  Wednesday.  Novambor  5.  1997  /  Rules  and  Regulations  59823 


claim  does  not  meet  the  requirements  of 
the  use  and  occupancy  regulations.  See 
43  C3T<  37i5.7-l. 

Paiagraph  (a)(2)  of  the  cited  section 
provides,  in  pertinent  part,  that  BLM 
may  order  an  immediate,  temporary 
suspension  of  a  use  or  occupancy  if 
neoaaaary  to  protect  health,  safety,  or 
the  environment.  Paragraph  (a)(2)(ii) 
specifies  that  failure  to  meet  any  of  the 
standards  in  43  CFR  3715.3-l(b)  or 
371S.5(b),  (c),  or  (d)  will  result  in  a 
presimiption  that  a  risk  to  health,  safety, 
or  the  environment  exists  and  issuance 
of  an  immediate,  temporary  suspension. 
(Emphasis  added.).  See  61  FR  37129. 
third  column.  The  reference  to  43  CFR 
3715.5(d)  is  incorrect  The  reference 
should  be  to  43  CFR  3715.5(e).  The 
preamble  to  final  section  3715.7-1 
contains  the  same  error.  See  61  FR 
37123,  third  column,  third  paragraph. 

The  efEsct  of  this  correction  is  to 
provide  that  if  a  permanent  or 
temporary  structure  placed  on  public 
lands  fails  to  conform  with  the 
applicable  State  or  local  building,  fire, 
or  electrical  codes;  occupational  safety 
and  health  standards;  or  mine  safety 
standards,  BLM  will  presume  that 
health,  safety,  or  the  environment  is  at 
risk  and  will  order  the  user  or  occupant 
of  the  structure  to  immediately  suspend 
use  or  occupancy. 

Under  the  Administrative  Procediire 
Act.  an  agency  does  not  have  to  issue  a 
notice  of  proposed  rulemaking  when  the 
agency  for  good  cause  finds  that  notice 
and  public  procedure  are 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  See  5  U.S.C 
553(b).  Because  the  amendments 
adopted  today  are  technical  corrections 
to  clarify  the  applicability  of  the  final 
rule,  BIAf  finds  that  publishing  the 
amendments  for  comment  would  be 
unnecessary.  BLM  adopted  the  rules 
being  amended  after  notice  and  the 
opportunity  for  public  comment.  The 
proposed  rule  did  not  contain  the  cross- 
reference  error.  See  proposed 
83715.6(b)  (57  FR  41846.  Sept  11. 
1992).  The  changes  are  responsive  to 
concerns  raised  with  BLM  relating  to 
ambiguity  in  the  current  language  of  the 
rules  created  by  use  of  the  undefined 
"hardrock"  phrases  and  the  erroneous 
cross  reference.  If  BLM  delayed  making 
these  changes  so  as  to  allow  notice  and 
the  opportunity  for  comment,  there  is 
the  danger  of  confusion  regarding  the 
applicability  of  regulations  and  the  type 
of  enforcement  action  BLM  will  take  if 
a  person  fails  to  comply  with  State  and 
local  building,  fire,  and  electrical  codes; 
occupational  safety  and  health 
standards;  or  mine  safety  standards  for 
permanent  and  temporary  structiues 
placed  on  public  lands. 


Under  the  Administrative  Procedure 
Act,  an  agency  must  publish  a 
substantive  rule  not  less  dun  30  days 
before  its  effective  date,  except  as 
otherwise  provided  by  the  agency  for 
good  cause.  See  5  U.S.C  553(d).  For  the 
same  reasons  described  sbove  with 
respect  to  notice  and  opportunity  for 
comment,  BLM  finds  that  there  is  good 
cause  for  having  these  correcting 
amendments  become  effective 
immediately  on  publication  in  the 
Federal  lagislar. 

List  of  SabjactB  ia  43  C7R  Part  3710 

Administrative  [>ractice  and 
procedure.  Mines.  Public  lands-mineral 
resources. 

Dated:  Octobor  28, 1M7.  _ .    _ 

Sylvia  V.Baca. 

Deputy  AaaiMtant  Socntary,  Land  and 
iiinends hlmtageamnt         ^\        j  ■ 

Accmdingly,  BLM  is  conecting  43 
CFR  3710  by  making  the  foUonidng 
correcting  amendmeuits:  ;^_ 

PART  3710— PUBUC  LAW  1«7;  ACT 
OF  JULY  23. 1966 

Subpart  3715— Uaa  and  Occupancy 
undar  tha  Mining  Laws 

1.  The  authority  citation  for  subpart 
3715  continues  to  read  as  follows: 

Anthoritr.  18  U.S.C  1001,  3571  et  acq.;  30 
U.S.C  22, 42. 612:  and  43  U.S.C  1061  et  sag.. 
1201, 1457, 1732(b)  and  (c).  1733(a)  and  ig). 

2.  In  §  3715.0-5,  revise  the  definition 
of  "Mining  laws"  to  read  as  follows: 


f37lS.0-S    How  are  certain  tanna  in  Ma 


Mining  laws  means  all  laws  that  apply 
to  mining  of  locatable  minerals  on 

f>ublic  lands  and  which  make  public 
ends  available  for  development  of 
locatable  minerals.  This  includes,  but  is 
not  limited  to,  the  general  authorities 
relating  to  mining  of  locatable  minerals 
or  to  the  public  lands  on  which  this 
subpart  is  based  and  case  law  which 
interprets  those  authorities. 
•        •        •        •        • 

3.  In  §  3715.7-1.  revise  paragraph 
(a)(2)(ii]  to  read  as  follows: 


f371&7-1    What  types  of  < 

action  can  BLM  taita  If  I  do  not  meet  the 

re(|ulranMnts  of  IMa  subpart? 

(a)'  •  * 

(2)*  •  • 

(ii)  You  &il  at  any  time  to  meet  any 
of  the  standards  in  §  3715.3-l(b)  or 
§  3715.5(b).  (c).  or  (e). 

(FR  Doc  97-29281  Filed  11-4-97;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[MD  Docksl  No.  96-186;  FCC  97-38^ 

Aaaaaamant  and  Coilaction  of 
Ragulatory  Faaa  for  Flacai  Yaar  1997 

AQBICY:  Federal  Communications 
Commission.  . . 

action:  Final  rule. 


r:  The  Commission  is  revising 
its  collection  procedures  for  regulatory 
fees  in  order  to  help  assure  increased 
accuracy  and  timeliness  of  regulatory 
fse  payments.  First,  permittees, 
licensees  or  other  entities  subject  to  a 
regulatory  fee  and  claiming  an 
exemption  from  regulatory  fees  based 
upon  its  status  as  a  nonprofit  entity, 
shall  make  a  one-time  filing  with  the 
Secretary  of  the  Commission  written 
documentation  establishing  the  basis  for 
its  exemption  with  60  days  of  its  coming 
under  the  regulatory  ftuisdiction  of  the 
Commission  or  at  the  time  its  fee 
payment  would  otherwise  be  due, 
whichever  is  sooner,  or  at  such  other 
time  as  required  by  the  Managing 
Director.  Second,  for-profit  purchasers 
or  assignees  of  licenses,  stations  or 
facilities  previously  owned  by  non- 
profit entities  not  subject  to  regulatory 
fees  must  notify  the  Secretary  of  the 
Commission  of  such  purchase  or      ,   ,^ 
reassignment  within  60  days  of  the 
efiective  date  of  the  purchase  or 
assignment.  Third,  the  Commission  is 
requiring  licensees  of  Conmiercial 
Mobile  Radio  Service  (CMRS)  stations  to 
retain  for  two  years,  and  submit  to  the 
Commission  upon  request 
documentation  used  La  calculating  their 
fee  payments.  Finally,  the  Commission 
is  delegating  authority  to  the  Managing 
Director  to  publish  annually  in  the 
Federal  Register  lists  of  those 
commercial  communications  firms  and 
businesses  for  commercial  purposes  that 
have  paid  a  regulatory  fee  for  the 
preceding  fiscal  year. 
EFFECTIVE  DATE:  November  5. 1997. 
ADDRESSES:  Federal  Communications 
Commission.  Room  222. 1919  M  Street. 
N.W..  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  contact:   •'^ 
Regina  W.  Dorsey,  Chief,  Billings  h  ' 
Collections  Branch,  (202)  418-1995.. 

SUPPLEMENTARY  MF0I«IATK)N: 

1.  In  the  Further  Notice  of  Proposed 
Rulemaking  in  this  proceeding,  the 
Commission  proposed  to  adopt  several 
new  procedures  in  order  to  more 
effidenUy  and  equitably  collect  the 
annual  regulatory  faes  required  by 


Section  9  of  the  Communications  Act. 
47  U.S.Q  159.  See  Further  Notice  of 
Proposed  Rulemaking  in  the  Matter  of 
Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  1997,  62 
FR  40036  (July  25, 1997)(FNPflM).  We 
address  below  the  comments  filed  in 
this  proceeding  and  adopt  the  proposed 
new  procedures  with  some 
modifications.' 

2.  Specifically,  we  adopt  a 
requirement  that  non-profit  entities 
claiming  an  exemption  from  regulatory 
fees  make  a  one-time  filing  of 
documentation  establishing  their 
exempt  status.  We  also  adopt  a 
requirement  that  for-profit  purchasers  or 
assignees  of  stations  or  fricilities 
previously  owned  by  non-profit  entities 
notify  the  Commission  of  such 
reassignment  or  sale.  AdditionaUy.  we 
adopt  a  requirement  that  licensees  of 
Commercial  Mobile  Radio  Services 
(CMRS)  maintain,  and  submit  upon 
request,  documentation  supporting  the 
calcidations  of  their  fee  payments. 
Finally,  the  amendments  will  authorize 
the  Managing  Director  to  publish 
annually  in  the  Federal  Register  the 
names  of  all  fse  payen. 

Docomentation  finr  Non-Pn^  Entities 

3.  Section  1.1162(c)  of  Uie 
Commission's  Rules  ciurenUy  exempts 
from  payment  of  regulatory  fees  those 
entities  possessing  non-profit  status 
under  section  501  of  the  Intonal 
Revenue  Code,  26  U.S.C.  501,  or 
certification  as  a  non-profit  corporaticm 
or  other  non-profit  entify  by  a  state  or 
other  governmental  authorify.  See  47 
CFR  1.1162(c).  The  FTVPRAf  proposed  a 
one-time  requirement  that  non-profit 
entities  claiming  exemptions  from  the 
regulatory  fee  requirement  submit 
dociunentation  establishing  their  non- 
profit status.  CurrenUy,  non-profit 
entities  are  required  to  file  such 
documentation  only  when  requested  by 
die  Commission.  In  its  comments,  the 
National  Telephone  Cooperative 
Association  (NTCA)  opposed  this 
proposed  requirement,  arguing  that  the 
FNPRM  failed  to  demonstrate  a  need  for 
die  filing  requirement 

4.  We  are  adopting  the  requirement 
for  filing  non-profit  documentation  as 
proposed.  We  believe  this  requirement 
wall  substantially  assist  us  in 
administering  the  fee  program. 
Development  of  a  compr^ensive  data 
base  of  exempt  entities  will  enable  us  to 
assure  that  only  those  entities  entiUed  to 
the  exemption  benefit  from  it.  It  will 
also  help  assure  that  we  calculate  fees 
based  upon  a  more  accurate  assessment 


■  Sw  Attachment  for  a  list  of 
•powM  to  the  FNPBM. 


who 


of  the  number  of  entities  expected  to 
pay  fees.  The  one-time  filing 
requirement  will  thus  enable  us  to  more 

auitably  establish  appropriate  fees  for 
payers.  Further,  although  NTCA 
expresses  concern  regarding  the  burden 
of  the  filing  requirement,  we  believe 
that  duplication  and  mAiling  of  a 
document  already  retained  in  the 
ordinary  course  of  an  entity's  business 
for  tax  and  other  purposes  results  in 
only  a  minimal  administrative  burden. 
We  will  thus  require  that  all  entities 
claiming  an  exemption  from  pigment  of 
regulatory  fees  file  a  copy  of  uie 
documentation  supporting  their  non- 
profit status.  These  documents  must  be 
submitted  to  the  Secretary  of  the 
Commission  at  a  time  to  be  estabiishad 
in  a  public  notice  which  will  be 
published  in  the  Fedfiral  RagiatBr. 
Entities  claiming  non-profit  status  must 
also  notify  the  Secretary  within  sixfy 
days  of  any  change  in  their  non-profit 
status;  and  for-profit  purchasers  or 
assignees  of  stations  or  iMdlities 
previoiisfy  owned  or  operated  by  non- 
profit entities  must  also  notify  the 
Secretary  of  the  purchase  or 
reassignment  within  60  da3rs  of  the 
purchase  or  assignment 

5.  NTCA  also'requested  that  we 
permit  entities  claiming  exemption  from 
pajrment  of  a  regulatory  fee  to  establish 
their  non-profit  status  using  types  of 
documentation  other  than  meir  current 
IRS  determination  letters  or  certification 
from  a  state  or  other  governmental 
authorify.  Specifically.  NTCA  argues 
that  an  entity's  Articles  of  Incorporation 
are  the  best  evidence  of  its  non-profit 
status  and  the  Commission  should  also 
accept  the  Articles,  annual  state  reports 
or  similar  documents.  NTCA  believes 
that  its  proposal  will  lessen  the 
administrative  burden  on  small  entities. 
We  note  that  IRS  determination  letters 
and  state  or  government  certifications 
are  generally  one  or  two  page 
documents  maintained  as  part  of  as 
entity's  business  files,  wdiich  can  easily 
be  copied  and  filed  with  the 
Commission.  Nevertheless,  if  for  some 
reason  an  entity  is  unable  to  produce 
governmental  certification,  the  amended 
rules  also  permit  submission  of  other 
documents  establishing  non-profit 
status,  as  long  as  the  dooiments  bear 
evidence  that  non-profit  status  has  been 
approved  by  a  state  or  other 
governmental  authority,  consistent  with 
the  laws  or  regulations  of  the 
jurisdiction. 

Docomentatioii  of  CMRS  Fees 

6.  The  FNPRM  proposed  to  require 
Commercial  Mobile  Radio  Service 
(CMRS)  licensees  to  retain  documents 
used  in  the  calculation  of  their 


regulatory  fiaes  for  a  period  of  three 
years.  A  numbw  of  commentets  argued 
that  the  Commission  should  not  specify 
a  format  for  those  doctmients;  that 
CMRS  licensees  should  continue  to 
retain  flexibiUty  in  mAinmining  record 
keeping  systems:  that  they  shoidd  not  be 
required  to  generate  new  or  additional 
paperwork;  and  that  they  should  not  be 
required  to  substantiate  fees  in  a  mannar 
not  required  for  other  services.  See 
Comments  filed  by  Bell  Atlantic, 
NYNEX  Mobile,  Inc.,  Rural  Cellular 
Association,  Rural  Telecommunicationa 
Ooup  and  GTE  Service  Corporation 
(GTE). 

7.  We  agree  that  CMRS  licensees 
should  have  mwTriniiim  flexibility  to 
determine  what  documents  they  will 
use  to  calculate  fees  and  that  they 
should  not  be  required  to  generate  new 
or  additional  paperwork.  Our  proposal 
required  only  that  CMRS  entities  retain 
the  wtnk  papen  used  or  developed  in 
the  course  of  calculating  their  fees. 
Thus,  we  were  not  requMng  that  CMRS 
licensees  imdertake  new  or  additional 
paperwork,  or  utilize  any  particular 
format  for  calcidating  their  fees.  Also  to 
the  extent  this  proposal  imposed 
somewhat  diffnent  requirements  on 
CMRS  licensees,  we  b^eve  those 
difEsrences  were  justified.  We  have 
identified  several  discrepancies  between 
projected  and  actual  CMRS  regidatory 
fiaes  which  are  of  concern.  For  example^  * 
for  FY  1996  the  actual  number  of  units  J  • 
for  which  regulatory  fees  were  paid  waa 
18.1%  below  the  total  that  was  used  to 
formulate  the  CMRS  fees.  While  this 
disparity  may  result  from  erron  in 
estimating  tluB  overall  number  of 
subscribers  in  the  CMRS  services,  we 
believe  that  closer  ovenight  of  CMRS 
fae  payments  is  prudent  Assessing 
more  acciirate  fees  would  also  benefit    * 
without  any  significant  burden.  aU 
CMRS  licensees  by  helping  to  msun 
that  all  CMRS  fise  payers  fully  comply 
with  their  obligation  to  contribute  to  the 
recovery  of  our  costs  of  regulating 
CMRS.  Thus,  we  will  require  CMRS 
licensees  to  retain,  and  submit  to  the 
Commission  upon  request  those 
dociunents  which  were  actually  used  in 
the  calculation  of  their  fee  payments 
and  that  demonstrate  the  accuracy  of  the 
payment  This  will  enable  the 
Commission  to  effidenUy  audit  the  fee 
payments  of  CMRS  licensees  without 
creating  any  undue  additional  burden. 

8.  GTE  and  United  States  Cellular 
Corporation  (USCC)  also  argue  that  our 
proposed  reqiurement  that  CMRS 
regulatees  maintain  their  payment 
records  for  a  three  year  p«riod  is 
unreasonable.  GTE  notes  that  otir  rules 
require  telephone  companies  to  retain 
their  billing  records  for  only  eighteen 
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months.  See  47  CFR  42.8.  We  agree  that 
reqtiiring  CMRS  licensees  to  retain  these 
records  for  three  years  is  unnecessary. 
We  expect  that  any  verification  of  fee 
payments  would  be  accomplished 
within  two  years  from  the  time  that  the 
fee  payments  are  made.  Thus,  we  are 
modifying  our  proposal  and  will  require 
only  a  two  year  retention  period  for  this 
docvimentation.  Southwestern  Bell 
Mobile  Systems,  Inc.  also  asserts  that 
the  fee  dociunentation  may  contain 
highly  confidential  customer 
information,  hi  this  regard,  CMRS 
licensees  with  concerns  about  the 
disclosure  of  sensitive  information  in 
any  submissions  to  the  Commission 
may  request  confidential  treatment 
pursuant  to  §  0.459  of  the  Rules.  See  47 
CFR  0.459. 

Publication  of  Fee  Data  r 

9.  In  the  FNPRM,  we  proposed  to 
publish  in  the  Federal  Regteter  a  list  of 
all  commercial  regulatees  that  have  paid 
their  regulatory  fees,  along  with  the 
amount  of  the  fee  paid  by  each  fee 
payor,  and  the  volume  or  number  of 
units  upon  which  the  fee  payment  was 
based.2  Many  commenters  opposed  our 
proposal,  contending  that  publication  of 
fee  payments  and  units  would  require 
regulatees  to  disclose  hi^y 
confidential  business  information. 

10.  We  agree  that  the  proposal  to 
publish  payment  data  could  result  in 
the  disclosure  of  sensitive  marketing 
information  in  some  instances.  We  also 
conclude  that  there  is  an  insufficient 
basis  at  this  time  to  warrant  disclosure 
of  such  information.  Thus,  we  will  not 
publish  either  fee  payment  information 
or  the  unit  totals  upon  which  a  fee 
payment  is  calc\ilated.  We  believe, 
however,  that  publication  of  the  names 
of  commercial  fee  payers  may  serve  as 
a  deterrent  to  non-payment  Thus,  we 
delegate  to  the  Managing  Director 
authority  to  issue  annually  a  public 
notice  setting  forth  the  names  of 
commercial  regulatory  fee  payers  and  to 
publish  the  public  notice  in  the  Federal 


Final  Regulatory  Flexibility  Analysis 

11.  As  required  by  the  Regiilatory 
Flexibility  Act  (RFAl.^  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  Further  Notice 


'  Southwastem  Bell  Mobil  Systams  also  contaod* 
that  the  FNPFM't  sUtement  that  regulatory  fae 
paymentj  by  CMKS  licetueci  shall  be  calculated  on 
the  "number  of  pagers,  cellular  talephonea,  or  PCS 
uniu"  is  incoBsistent  with  the  fee  payment 
mpitr—'*"''  set  forth  in  the  Report  and  Order.  We 
HmffmB.  The  Report  and  Order  established  fees  (or 
cellular  telephone  and  PCS  units  in  the  CMRS 
Mobile  Services  and  a  fiee  for  paging  units  in  the 
CMKS  Messaging  Service. 

}su.s.csao3. 


of  Proposed  Rulemaking  In  the  Matter  of 
Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  1997,  62 
FR  40036  (July  25.  1997).  The 
Commission  sought  written  public 
comments  on  the  proposals  in  its 
FNPRM.  including  on  the  IRFA.  This 
present  Final  Regulatory  Flmdbility 
Analysis  (FRFAJ  conforms  to  the  RFA, 
as  amended.^     •"  "•  . 

/.  Need  for  and  Objectives  of  this  Report 
and  Order 

12.  This  rulemaking  proceeding  was 
initiated  in  order  to  modify  our 
collection  pi6cediu«s  for  regulatory  fees 
in  order  to  help  assure  increased 
accuracy  and  timeliness  of  regulatory 
fee  payments. 

n.  Summary  of  Sipdficant  Issues  Raised 
by  Pubhc  Comments  in  Response  to  the 
IRFA 

13.  None. 

127.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which  the 
Proposed  Rules  Will  Apply 

14.  Under  the  RFA,  small  entities  may 
include  small  organizations,  small 
businesses,  and  small  governmental 
jurisdictions.  5  U.S.C.  601(6).  The  RFA, 
5  U.S.C  601(3),  generally  defines  the 
term  "small  business"  as  having  the 
same  meaning  as  the  term  "small 
business  concern"  under  the  Small 
Business  Act.  15  U.S.C.  632.  A  small 
business  concern  is  one  that:  (1)  Is 
independenUy  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SEA). 

15.  The  proposals  adopted  in  this 
Report  and  Order  affect  a  very  broad 
array  of  small  entities,  including  small 
entities  described  as  cable  services  or 
systems,  common  carrier  services  and 
related  entities,  international  services, 
mass  media  services,  and  wireless  and 
commercial  mobile  services.  In  the 
rulemaking  proceeding  in  this  docket 
preceding  the  FNPRM,  we  extensively 
described  the  small  entities  that  might 
be  affected  by  this  action,  and  have  also 
described  the  numbos  of  such  entities. 
(See  "Final  Regulatory  Flexibility 
Analysis."  Attachment  A  of  Report  and 
Order.  MD  Docket  No.  96-186.  FCC  97- 
215.  released  June  26. 1997,  62  FR 
37408  (July  11, 1997).)  We  hereby 
incorporate  into  this  FRFA,  by      ., 


*  See  5  US.C  $  604.  The  RFA.  see  S  VS.C  601 
et  seq.,  has  been  amended  by  the  Contract  writh 
America  Advancemant  Ad  (CWAAA),  Public  Law 
104-121.  110  Sut.  847  (1996).  Title  D  of  the 
CWAAA  is  "The  SmaU  Buiineas  Rogulatory 
I  Ad  of  1908"  (S8REFA). 


reference,  those  descriptive  sections 
from  the  previous  Report  and  Order. 

IV.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

16.  With  certain  exceptions,  the 
Commission's  Schedule  of  Regulatory 
Fees  applies  to  all  Commission 
licensees  and  regulatees.  In  the 
rulemaking  proceeding  in  this  docket 
preceding  the  FNPRM,  we  described  the 
methodology  used  by  affected  entities  to 
determine  required  fee  amounts,  the 
procedures  for  calculating  and  filing  fee 
payments,  the  skills  necessary  to  file, 
and  the  results  of  not  filing  in 
accordance  with  the  rules.  (See  Report 
and  Order.  FCC  97-215  supra,  at 
Attachment  H  and  §  1.1157  through 
1.1167  of  the  Commission's  Rules.  47 
CFR  1.1157  through  1.1167.)  We  hereby 
incorporate  into  this  FRFA,  by 
reference,  those  descriptions.  In  •■ 
addition,  we  note  that  the  proposals 
adopted  here  require  Commercial 
Mobile  Radio  Service  (CMRS)  licensees 
to  maintain  and  make  available  to  the 
FCC,  upon  request,  documentation 
concerning  the  basis  for  their  fee 
payments  and  that  these  documents  be 
retained  by  the  payer  for  two  yeen; 
require  that  non-profit  entities  exempt 
from  the  regulatory  fee  requirement 
submit  documentation  of  their  ncm- 
profit  status;  that  for-profit  entities 
purchasing  a  station  from  a  non-profit 
entity  notify  the  Commission  of  the  sale 
or  reassignment;  and  authorize  the 
Commission  to  publish  annually,  in  the 
Federal  Regialer,  a  list  of  those  firms 
and  individuals  who  paid  a  fee  for  the 
preceding  fiscal  year  and  who  engaged 
in  the  provision  of  communications  for 
commercial  purposes. 

V.  Steps  Taken  To  Minimize  Any 
Significant  Economic  Impact  on  Small 
Entities,  and  Significant  Alternatives 
Considered 

17.  As  described  in  the  Paragraph  16, 
the  Commission  proposed  certain 
modifications  to  the  collection 
procedures  for  regulatory  fees  in  order 
to  help  assure  increased  accuracy  and 
timeliness  of  regulatory  fee  payments. 
Each  of  the  above-described  proposals 
that  require  compliance  would  entail 
some  level  of  economic  impact,  and  this 
impact  would  fell  on  some  small 
entities.  We  believe,  however,  that  these 
proposals,  if  adopted,  would  help 
ensure  the  integrity  of  the  regulatory 
fees  program.  We  have  reduced  the 
impact  as  a  result  of  public  comments. 
Docvimentation  concerning  the  basis  for 
CMRS  fees  must  be  retained  for  only 
two  years  rather  than  three,  and  need 
not  be  submitted  to  the  Commission 
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unless  requested.  Further,  this  Report 
and  Order  authorizes  the  Managing 
Director  the  option  to  publish  only  the 
names  of  fee  payera  and  not  fee  amoimts 
and  unit  counts  objected  to  by 
commenters. 

Report  to  Congress:  The  Commission 
shall  include  a  copy  of  this  Final 
Regulatory  Flexibility  Analysis,  along 
with  this  Report  and  Order,  in  a  report 
to  Congress  pursuant  to  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  5  U.S.C 
601(a)(1)(A).  A  copy  of  this  FRFA  (or 
summary  thereof)  will  also  be  published 
in  the  Federal  Register,  along  with  this 
Report  and  Order. 


Payment  of  chsrysefor 


f  1.1157 
•eguMory 


(d)  Any  Commercial  Mobile  Radio 
Service  (CMRS)  licensee  subject  to 
pajrment  of  an  annual  regulatory  fee 
shall  retain  for  a  period  of  two  (2)  years 
from  the  date  on  which  the  regulatory 
fee  is  paid,  those  business  records 
which  were  used  to  calculate  the 
amount  of  the  regulatory  fee. 

3.  Section  1.1159  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 


f  1.1159    Filing  locatiofM 
regulatory 


Ordering  Clausea 

18.  Accordingly,  it  is  ordered.  That 
the  rule  changes  as  specified  above  and 
as  set  forth  in  the  Attachment  are 
adopted. 

19.  It  is  further  ordered  that  the  rule 
changes  made  herein  will  become 
effective  November  5, 1997.  This  action 
is  taken  pursuant  to  Sections  4(i),  4(j), 

9  and  303(r)  of  the  Communications  Act 
as  amended,  47  U.S.C  154(i),  1540),  159 
and  303(r). 

Federal  r.ntnniimif.«Hrtfif  Commission. 
WllUaDi  F.  Catoa, 
Acting  Secretaiy. 

Rule  Changes 

Part  1  of  tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Aotiiority:  47  U.S.C.  151, 154.  207, 303  and 
309(i)  imless  otherwise  noted. 

2.  Section  1.1157  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


for 


(e)  The  Managing  Director  may  issue 
annually,  at  his  discretion,  a  Public 
Notice  setting  forth  the  names  of  all 
commercial  regulatees  that  have  paid  a 
regulatory  fee  and  shall  publish  the 
Public  Notice  in  the  Federal  Register. 

4.  Section  1.1162  is  amended^ 
adding  new  paragraphs  (cUD  and  (c)(2) 
to  read  as  foUows: 

fl.litt    Qanerai  exemptions Ifwn 
legulelofy  f 


(c)«  •  • 

(1)  Any  permittee,  llcrasee  or  other 
entity  subject  to  a  regulatory  fee  and 
claiining  an  exemption  fiom  a 
regulatory  fee  based  upon  its  status  as 
a  nonprofifentity,  as  described  above, 
shall  file  with  thie  Secretary  of  the 
Commission  (Attn:  Managing  Director) 
written  documentation  establishing  the 
basis  for  its  exemption  within  60  days 
of  its  c»ming  under  the  regulatory 
jurisdiction  of  the  Commission  or  at  the 
time  its  fise  payment  would  otherwise  be 
due,  whichever  is  sooner,  or  at  such 
other  time  as  required  by  the  Managing 
Director.  Acceptable  documentation 
may  include  Internal  Revenue  Service 
determination  letters,  state  or 
government  cntifications  or  other, 
documentetton  that  non-profit  status 


has  been  approved  by  a  state  or  other 
governmental  authority.  Applicants, 
pwmittees  and  licensees  are  required  to 
file  documentation  of  their  nonprofit 
stetus  only  once,  except  upon  request  of 
.  the  Managing  Director. 

(2)  Within  sixty  (60)  days  of  a  change 
in  nonprofit  stetus,  a  licensee  or 
permittee  previously  claiming  a  501(C) 
exemption  is  required  to  file  with  the 
Secretary  of  the  Commission  (Attn: 
Managing  Director)  written  notice  of 
such  change  in  its  nonprofit  stetus  or 
ownership.  Additionally,  for-profit 
purchasers  or  assignees  of  a  license, 
stetion  or  facility  previously  licensed  or 
operated  by  a  non-profit  entity  not 
subject  to  regulatory  fees  must  notify  the 
Seoetary  of  the  Commission  (Attn: 
Managing  Director)  of  such  purchase  or 
reassignment  within  60  days  of  the 
effective  date  of  the  purchase  or 
assignment 
•        •        •        •        • 

Note:  The  folkraring  attachment  will  not 
appear  in  tlie  Cods  of  Federal  Regulatioiis. 

AH 


Comments  were  filed  by  the  following 
parties: 

GTE  Service  Corporation 

United  States  Cellular  Coipontion 

Saco  River  Cellular  Corporation 

Citizens  Utilities  Company 

Cellular  XL  Associates 

Cellular  Telecommunications  Industry 

Association 
American  Mobile  Telecommunications 

Association 
BellSouth  Corporation 
PrimCo  Peisonal  Communications 
Rural  Cellular  Association 
Bell  Atlantic  NYNEX  Mobile.  Inc. 
Rural  Telecommtinications  Group 
National  Telephone  Cooperative  Association 
Southwestern  Bell  Mobile  Systems.  Inc..  eL 

aL 
Personal  Communications  Industry 

Association 

[FR  Doa  97-29176  Filed  ll-«-«7;  8:45  am]   - 
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Tlw  section  Ol  the  FEDERAL  REGISTER 
contains  notices  to  the  pubtic  of  the  proposed 
issuence  o(  niles  and  reguiatons.  The 
puipoae  o(  these  noticas  is  to  give  interested 
persona  an  opportunrty  to  participate  in  the 
nile  making  pnor  to  the  adoption  o(  the  fnal 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration       ^  . 

14CFRPart39 

IPoctot  Na  97-CE-6ft-AOI     '      ''  ^ 
rUN  2120-AA64  -  - 

Airworthinesa  DIreetlvas;  EXTRA 
Flugxeugbau  QmbH  Modela  EA-30Q 
and  EAr-aiMS  Alrplanaa 

AOeiCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

tNPRM). 


r:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  EXTRA 
Flugzeugbau  GmbH  (EXTRA)  Models 
EA-300  and  EA-300/S  airplanes.  The 
proposed  AD  would  require  inspecting 
the  upper  longeron  cutout  bridge  for 
cracks,  repairing  any  cracks  foimd,  and 
modifying  this  area.  The  proposed  AD  is 
the  result  of  mandatory  continued 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authodty  for 
Germany.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
structural  damage  to  the  fuselage  caused 
by  cracks  in  the  up{>er  longeron  cutout 
bridge,  which,  if  not  detected  and 
corrected,  could  result  in  loss  of  control 
of  the  airplane. 

OATM:  Comments  must  be  received  on 
or  before  December  8. 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-85- 
AD,  Room  1558.  601  E.  12th  Street. 
ICansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
EXTRA  Flugzeugbau  GmbH.  Flugplatz 
Dinslaken.  46569  Hunxe.  Germany.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 


FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Karl  SchletilMium,  Aerospace  Engineer, 
FAA.  Small  Airplane  Directorate,  1201 
Walnut  Street,  suite  900,  iCansas  Qty, 
Missouri  64106;  telephone  (816)  426- 
6934;  facsimile  (816)  426-2169. 

SUPPlfMBfTARY  MFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposiad  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
nimiiber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  AH  conunents 
'submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  sulratance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket.  2  •     • 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-85-AD."  The 
postcard  wrill  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPlMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Regional  Coxmsel,  Attention:  Rules 
Docket  No.  97-CE-85-AD.  Room  1558, 
601  E.  12th  Street.  Kansas  City,  Missouri 
64106.    •         .-•_.- 

Discussion 

The  Luftfahrt-Bundesamt  TLBA), 
which  is  the  airworthiness  authority  for 
Germany,  recently  notified  the  FAA  that 
an  imsafe  condition  may  exist  on  certain 
EXTRA  Models  EA-300  and  EA-300/S 
airplanes.  The  LBA  reports  that  life- 


cycle  testing  of  the  referenced  airplanes 
revealed  a  potential  for  cracking  on  the 
upper  longeron  cutout  bridge.  These 
conditions,  if  not  detected  and 
corrected,  could  result  in  structural 
damage  to  the  fuselage  and  eventual  loss 
of  control  of  the  airplane. 

Relevant  Service  Infonnatioii 

EXTRA  has  issued  Service  Biilletin 
No.  300-3-93,  dated  January  12, 1994. 
which  specifies  procedures  for 
inspecting  the  upper  longeron  cutout 
bridge  for  cracks,  repairing  any  cracks 
found,  and  modifying  this  area.  «  • 

The  LBA  classified  this  service 
bulletin  as  mandatory  and  issued 
German  AD  No.  94-043,  dated  October 
21, 1994,  in  order  to  assure  the 
continued  airworthiness  of  these       •  t 
airplanes  in  Germany.  '   ■ . 

The  FAA's  Determination  '^   "^ 

This  airplane  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 

provisions  of  section  21.29  of  the 

Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  for  Germany  has  kept  the  FAA 
informed  of  the  situation  described 
above. 

The  FAA  has  examined  the  findings 
of  the  LBA  for  Germany;  reviewed  all 
available  information,  including  the    . 
service  information  referenced  above: 
and  determined  that  AD  action  is 
necessary  for  products  of  this  type 
design  that  are  certificated  for  operation 
in  the  United  States. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  EXTRA  Models  EA- 
300  and  EA-300/S  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  FAA  is  proposing  AD  action. 
The  proposed  AD  would  require 
inspecting  the  upper  longeron  cutout 
bridge  for  cracks,  repairing  any  cracks 
found,  and  modifying  this  area. 
Accomplishment  of  the  proposed 
actions  would  be 'in  accordance  with 
EXTRA  Service  Bulletin  No.  300-3-93, 
dated  January  12. 1994. 

Cost  Impact 

The  FAA  estimates  that  68  airplanes 
in  the  U.S.  registry  would  be  afiected  by 


the  proposed  AD.  that  it  would  take 
approximately  13  workhours 
(hispection:  3  workhours;  Modification: 
10  workhours)  per  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $200  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $66,640,  or  $980  per 
airplane. 

Regulatory  Impact  c-'l^j , 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  preparedior  this 
action  has  been  placed  in  the  Rides 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safe^. 

The  Proposed  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRWORTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113, 44701. 


138.13    [Amsnded] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Extra  Fhigzeiigbau  GMBH:  Docket  No.  97- 
CE-85-AD. 
Applicability:  The  following  models  and 
serial  number  airplanes,  certificated  in  any 
category: 


Model 

Serial  numbers 

EA-300  

EA-30(VS 

VI  and  01  through  SO. 
01  through  17. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  Fe(>aired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  tx 
repaired  so  that  the  perfbraiance  of  the 
requirements  of  this  AD  is  afFscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eficnct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafie  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  structural  damage  to  the 
fuselage  caused  by  cracks  in  the  upper 
longeron  cutout  bridge,  which,  if  not 
detected  and  corrected,  could  resuh  in  loss 
of  control  of  the  airplane,  accomplish  the 
fbUo%<ring: 

(a)  Upon  acCTimnlating  1,000  hours  time- 
in-service  (TIS)  on  the  upper  longeron  or 
within  the  next  100  hours  TIS  after  the 
efCsctive  date  of  this  AD,  whichever  occurs 
later,  inspect  the  upper  longeron  cutout 
bridge  for  cracks  in  accordance  with  the 
Instructions  section  of  EXTRA  Service 
Bulletin  No.  300-3-93,  dated  January  12. 
1994. 

(b)  Prior  to  further  flight  after  tlie     '  "■' '" ' 
inspection  required  by  paragraph  (a)  of  this 
AD,  accomplish  the  following  in  accordance 
with  the  Instructions  section  of  EXTRA 
Service  Bulletin  Na  300-3-93,  dated  January 
12, 1994: 

(1)  Repair  any  craclcs  fotmd  in  the  upper 
longeron  cut-out  bridge;  and 

(2)  Modify  the  upper  longeron  cut-out ' 
bridge. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accmnplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safsty  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate.  FAA,  1201  Walnut,  suite  900, 
Kansas  City.  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 


comments  and  then  send  it  to  the  Manager. 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  nuy  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  EXTRA 
Flugzeugbau  GmbH,  Flugplatz  EHnslaken, 
46569  Hunxe,  Germany:  or  may  examine  this 
document  at  the  FAA,  Central  Region.  Office 
of  the  Regional  Counsel,  Room  ISSS,  601  E. 
12tb  Street,  Kansas  Qty.  Kfissouri  64106. 

Mots  3:  The  subject  of  this  AD  is  addressed 
in  German  AD  No.  94-043,  dated  October  21, 
1994. 

Issued  in  Kansas  Qty,  Missouri,  on 
October  29, 1997. 
Maiy  EUen  A.  Sdiutt, 

Acting  h4anager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc  97-29231  Filed  11-4-97;  8:45  ami 
aajjNQ  coos  mn-is-p 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnistratton 

14CFRPart3Q 

Podost  No.  97-CE-93-A0) 

Rm2120-AA64 

Airworthiness  Dlrectivea;  EXTRA 
Hugzeugbau  GmbH  Modal  EA^aOttS 
Airplanes 

AOeCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  fliis  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  EXTRA 
Flugzeugbau  GmbH  (EXTRA)  Model 
EA-300/S  airplanes.  The  proposed  AD 
would  require  modifying  the  canopy 
latches  or  replacing  the  canopy  latches 
with  parts  of  improved  design.  The 
proposed  AD  is  the  result  of  mandatory 
continued  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  Germany.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the 
canopy  while  the  airplane  is  in  flight 
due  to  cracked  canopy  latches,  which 
could  result  in  loss  of  the  canopy  and 
possible  loss  of  control  of  the  airplane. 

DATES:  Comments  must  be  received  on 
or  before  December  8, 1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Regitm. 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-93- 


I    - 
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AD.  Room  1S58. 001  E.  12th  Street. 
KaxiMS  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
EXTRA  Flugzeugbau  GmbH,  Flugplatz 
Dinslaken,  46569  Hunxe,  Germany.  This 
Information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
POn  niRTHER  WrOtlATlOW  CONTACT:  Mr. 
Karl  Schletzbaiun,  Aerospace  Engineer. 
FAA.  SmaU  Airplane  Directorate,  1201 
Walnut  Street,  smte  900,  Kansas  Qty. 
Missouri  84106:  telephone  (816)  426- 
6934;  bcsimile  (816)  426-2169. 

•UPPt.BIIB«TARY  MFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commiuiications 
should  identiiy  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 

Eroposals  contained  in  this  notice  may 
s  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environments!,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  ailer  the  dosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  writh  the  substance  of  this 
proposal  wiU  be  filed  in  the  Rules 
Docket 

Commenters  washing  the  FAA  to 
acknowledge  receipt  of  their  comments 
subnutted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-93-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPKMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Riiles 
Docket  No.  97-CE-93-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  Qty.  Missouri 
64106. 


Germany,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
EXTRA  Model  EA-300/S  airplanes.  The 
LBA  reports  cracks  in  the  canopy  front    ■ 
latches  on  the  above-referenced 
airplanes.  This  condition,  if  not 
corrected,  could  result  in  feilure  of  the 
canopy  and  eventual  loss  of  the  canopy 
and  possible  loss  of  control  of  the 
airplane. 

Ealevant  Sarrice  IniBrmatiaa 

EXTRA  has  issued  Service  Bulletin 
No.  300-3-94,  dated  August  3. 1994, 
which  specifies  procedures  for 
inspecting,  repairing,  and  replacing  the 
canopy  latches  on  the  afiected  airplanes. 

The  LBA  classified  this  service 
bidletin  as  mandatory  and  issued 
German  AD  No.  94-258,  dated  August 
25. 1994,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in Gennany.  ^  .      '.'^,'- 

TIm  FAA's  DetarminatioQ 

This  airplane  model  is  manufcntoied 
in  Gennany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21 .29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  UBA  for  Germany  has  kept  the  FAA 
informed  of  the  situation  described 
above. 

The  FAA  has  examined  the  findings 
of  the  LBA  for  Germany;  reviewed  all 
available  information,  including  the 
referenced  service  information;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanadim  of  the  Proviaioiia  irftiM 
AD 


The  Luftfehrt-Bundesamt  (LBA). 
which  is  the  airworthiness  authority  fw 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  EXTRA  Model  EA— 
300/S  airplanes  of  the  same  type  design 
registered  in  the  United  States,  the  FAA 
is  proposing  AD  action.  The  proposed 
AD  would  reqiiire  modifying  the  canopy 
latches  or  replacing  the  canopy  latches 
with  parts  of  improved  design,  part 
number  (P/N)  PC-23303.8P1  for  both 
front  latches  and  the  rear  right;  and  P/ 
N  PC-23303.8P2  for  the  rear  left 
Accomplishment  of  the  proposed 
actions  would  be  in  accordance  with 
EXTRA  Service  Bulletin  No.  300-3-94, 
dated  August  3, 1994. 

Costln^act  -^ 

The  FAA  estimates  that  25  airplanes 
in  the  U.S.  registry  would  be  afiected  by 
the  proposed  AD.  that  it  would  take 
approximately  3  workhours  per  airplane 


to  accomplish  the  proposed 
modifications  or  replacements,  and  that 
the  average  labor  rate  is  approximately 
$60  an  hour.  Parts  cost  approximately 
SlOO  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operaton  is 
estimated  to  be  $7,000,  or  $280  per 
airplane. 

Di£kreaoas  Between  tfa*  Genaaa  AD, 
die  SarHce  BoUetin.  aad  This  Proposed 
AD 

German  AD  94-258.  dated  August  25, 
1094,  and  EXTRA  Service  Bulletin  Na 
300-3-94,  dated  August  3. 1994,  both 
give  the  owners/operators  of  certain 
Model  EA-dOO/S  airplanes  the  option  of 
(1)  repetitively  inspecting  the  canopy 
latches  until  cracks  are  found,  and  then 
modifying  or  replacing  (with  parts  of 
improved  design)  any  cracked  latches; 
or  (2)  immediately  modifying  the 
existing  latches  or  replacing  the  latches 
with  parts  of  improved  design. 

The  FAA's  policy  is  to  provide 
corrective  action  that  will  eliminate  the 
need  for  repetitive  inspections.  The 
FAA  has  determined  that  long-term 
opoational  safety  will  be  better  assured 
by  design  changes  that  remove  the 
source  of  the  problem,  rather  than  by 
repetitive  inspections  or  other  special 
procedures. 

-Because  the  modification  or 
replacement  (mth  parts  of  improved 
design)  of  the  canopy  latches  eliminates 
the  need  for  repetitive  inspections,  the 
proposed  AD  differs  from  the  service 
bulletin  and  the  German  AD  in  that  it 
would  mandate  either  modification  or 
replacement  of  the  canopy  latches 
regardless  of  condition.  *      ' 

Segvlatory  Impact 

The  regulations  proposed  herein 
wrould  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procednres  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  wrill  not  have  a  significant 
economic  Impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
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regulatory  evalxiation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rides  Docket  at  the 
locati(m  provided  under  the  caption 
ADonEsses. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safisty.  Safety. 

The  Proposed  Amendnient 

Accordingly,  pursuant  to  the  ..: 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows:         .'    > 

PART  3»-AlRWORTHINES8 
OlflECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AndMrity:  49  U.S.C  106(g),  40113. 44701. 

fMilS    (AsMndecq 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Extra  Fl^sen^ban  GMBH:  DBdcBl  Na.  97- 
CR-eS-AD. 

Applicability:  Models  EA-300/S  airplanes, 
serial  numben  01  through  24,  ceitificatBdin 
any  category.' 

Nele  1:  This  AD  applies  to  each  airplane 
identified  in  the  praoeding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altersd,  or  repaired  in  the  area 
subfect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  tba 
owner/operator  must  request  approval  for  an 
alternative  method  of  ccKnpliance  in 
accordance  with  paragraph  (c)  of  this  AO. 
The  request  shouid  include  an  assessment  of 
the  eflect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

CompUonce:  Required  within  the  next  100 
hours  time- in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  failure  of  the  canopy  while  the 
aiipUuae  is  in  flight  due  to  craclced  canopy 
latches,  which  could  result  in  loss  of  the 
caiK>py  and  possible  loss  of  control  of  the 
airplane,  accomplish  the  foUowing: 

(a)  Modify  all  canopy  latches  or  replace  all 
canopy  latches  with  parts  of  improved 
design,  part  number  (P/N)  PC-23303.8P1  for 
both  firont  latches  and  the  rear  right;  and  P/ 
N  PC-23303.8P2  for  the  rear  left.  Accomplish 
the  modifications  or  replacements  in 
accordance  with  the  Instructions  section  of 
EXTRA  Service  Bulletin  No.  300-3-94.  dated 
August  3, 1994. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplaiie  to 


a  location  where  the  requirements  of  this  AD 
can  be  accomplished 

(c)  An  alternative  method  of  complianoe  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safsty  may  be 
approved  by  the  Manager,  Small  Airplane 
IXrectorate,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplue 
Directorate. 

(d)  All  persons  affected  by  this  directive 
may  obtahi  copies  of  the  docimient  Tefarrsd 
to  herein  upon  request  to  EXTRA 
Flugzeugbau  GmW,  Flxigplatz  Dinslaken. 
46569  Hunxe,  Germany;  or  may  examine  this 
document  at  the  FAA,  Central  Region.  Office 
of  the  Regional  Counsel,  Room  1558, 601 E. 
12th  Street.  Kansas  Qty,  Missouri  64106. 

Note  3.  The  sul^ect  of  this  AD  is  addressed 
in  German  AD  No.  94-258.  dated  August  25, 
1994. 

Issued  in  Kansas  City,  Missouri,  mi 
October  29, 1997. 
Mary  EUsB  A  Sdntt. 
Acting  hkautgn;  SmaU  Airphae  IXnctorate, 
Aircraft  Certification  Service. 
(FR  Doc  97-29239  Filed  11-4-97;  8:45  am] 
OOOK  4et»-l»-U 


DEPARTMENT  OF  COMMERCE 


.sr.-.^fi-'. 


,-v-r 


15CFRPart303  ;     - 

•      '■:■:  ^--V 

DEPARTMBIT  OF  THE  MTERKHlif  • 
Office  of  Insular  Affaire  v.. 

[Docl»tNa»7102124»-7a4a-«1]'''  ;.       ' 
RIN062S-AAB0  ^:;     ^     . 

Propoaed  Limit  on  Dutyfree  Insular 
Watches  in  Calendar  Year  1996 

AGENCIES:  Import  Administration, 

International  Trade  Administratiom. 

Department  of  Commerce;  OfBce  of 

Insular  Affairs.  Department  of  the 

Interior. 

action:  Proposed  rule  and  request  for 

comments.  . 

summary:  This  action  invites  public 
comment  on  a  proposal  to  amend  the 
ITA  regulations,  which  govern  duty- 
exemption  alloeations  and  duty-refund 
entitlements  for  watch  producers  in  the 
United  States'  insular  possessions  (the 
Virgin  Islands,  Guam  and  American 
Samoa)  and  the  Northern  Mariana 
Islands.  The  proposed  amendments 
would  establi^  the  total  quantity  and 


respective  territorial  shares  of  insular 
watches  and  watch  movements  which 
would  be  allowed  to  enter  the  United 
States  free  of  duty  during  calendar  year 
1998  and  make  a  minor  adjustment  to 
the  verification  of  shipments. 
DATES:  Comments  must  be  received  oo 
or  befixe  December  5. 1997. 
AOOmsses:  Address  written  comments 
to  Faye  Robinson.  Program  Manager, 
StatutOTy  Import  Programs  Staff.  Room 
4211,  U.S.  Department  of  Commerce. 
Washington,  D.C  20230. 
FOR  FURTHBt  SrOIIATICH  CONTACT: 
Faye  Robinson.  (202)  482-3S26,  same 
address  as  above. 
StJPftEMB«TARY  STOnMATMN:  The 
insular  possessions  watch  industry 
{HTOvision  in  Section  110  of  Public  Law 
97-446  (96  Stat.  2331)  (1983)  as 
amended  by  Section  602  of  Public  Law.-.  ' 
103-465  (108  Stat.  4991)  (1994)  ,. 

additional  U.S.  Note  5  to  chapter  91  o{ 
the  HTS  requires  the  Secretary  of 
Commerce  and  the  Secretary  of  the 
Interior,  acting  joinUy,  to  establish  a 
limit  on  the  quantity  of  watches  and 
watch  movements  which  msy  be 
entered  free  of  duty  during  each 
calendar  year.  The  law  also  reqiiires  the 
Secretaries  to  establish  the  shares  of  this  ' 
limited  quantity  which  may  be  entered 
from  the  Virgin  Islands.  Guam. 
American  Samoa  and  the  Ncnthem 
Mariana  Islands.  Regulations  on  the 
establishment  of  these  quantities  and 
shares  are  contained  in  §§  303.3  and 
303.4  of  title  IS.  Code  of  Federal 
Regulations  (15  CFR  303.3  and  303.4).    . 
The  Departments  propose  to  establish  ;  .■" 
for  calendar  year  1998  a  total  quantity  } 
and  respective  territorial  shares  as  .>     ' 
shown  in  the  following  table: 

Virgin  Islands 2.800.000 

Guam  500,000 

American  Samoa  .» 500,000 

Notthem  Mariana  Islands  500,000 

Compared  to  the  total  quantity 
established  for  1997  (61  FR  55883;  r--^'.: 
October  30, 1996),  this  amotmt  would 
be  a  decrease  of  500,000  units.  The 
proposed  Virgin  Islands  territorial  share 
would  be  reduced  by  500.000  and  the 
shares  for  Guam,  American  Samoa  and 
the  Northern  Mariana  Islands  would  not 
change.  The  amount  we  proposed  for 
the  Virgin  Islands  is  more  than 
sufficient  for  the  anticipated  needs  of  all 
the  existing  producers. 

The  proposed  rule  would  also  modify 
§  303.6(a).  Currently,  the  Departments 
are  able  to  verify  shipments  through  the 
U.S.  Customs  Service.  However,  due  to 
informal  entry  procedures  on  some 
shipments  or  other  problems.  Commerce 
is  occasionally  tmable  to  verify  an  entry. 
We  propose  allowing  producers  to 
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provide  other  means  of  verification 
satisfactory  to  the  Secietariea  in  these 
situations.  •-:>>- 

The  i»opo8ed  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12612. 

Regulatory  Flexibility  Act  In 
accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.Q  601  et  seq..  the 
Assistant  Genual  Counsel  for 
Legislation  and  Regulation  has  certified 
to  the  Chief  Counsel,  Small  Business 
Administration,  that  the  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  is  because  the  rulemaking 
is  primarily  to  make  technical  changes. 

Paperwork  Reduction  Act  This 
rulemaking  involves  information 
collection  activities  subject  to  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C  3501  et  seq.  which  is  ciirrently 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  062S- 
0134.  The  amendments  would  have  no 
effect  on  the  information  burden  oa  the 
public.  .^. .  .  -^ 

Notwithstanding  any  other  provision 
of  the  law,  no  prason  is  required  to 
respond  to.  nor  shall  any  person  be 
subject  to  a  penalty  for  fulure  to  comply 
with  a  collection  of  information  imless 
it  displays  a  currmtly  valid  OMB 
Control  Number. 

It  has  been  determined  that  the 
proposed  rulemaking  is  not  signfficant 
for  purposes  of  Executive  Order  12866. 

Ual  of  Sub^acta  ia  IS  CFR  Fart  303 

Administrative  practice  and 
procedure,  American  Samoa,  Customs 
duties  and  inspection,  Guam,  Imports, 
Maiketikg  quotas.  Northern  Mariana 
Islands,  Reporting  and  recordkeeping 
requiremento.  Virgin  Islands,  Watches 
and  jewelry. 

For  reasons  set  forth  above,  we 
propose  to  amend  15  CFR  Part  303  as 
follows: 

PART  3(0-{AMENOEDI 

fSOlS   [Amandsd] 

1.  Section  303.6(a)  is  amended  by 
adding  to  the  second  to  last  smtence  ", 
or  verified  by  other  means  satisfoctory 
to  the  Secretaries,"  after  the  words  U.S. 
Customs  Service. 


1 308.14    [Amandadl 

2.  Section  303.14(e)  is  amended  by 
removing  "3,100,000"  and  adding 
"2,600.000"  in  ita  place. 
Kobwt  S.  LaKHM. 

AMsistant  Secretary  for  Unpoit  '    ., 

Administration. 

Alln  Stayaaa, 

Director,  Office  of  Insular  Affain. 

(FR  Doc  97-29198  Filed  11^4-97;  8:45  ■■ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminbiralion 

21  CFR  Part  514 

(DoGinlNo.97N-0«3eq  >. ' 

Sutetantiai  Evktonco  Of  ErtKtlvwwM 
of  N«w  Animal  Druga 

AQ01CV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA),  as  directed  by 
the  Animal  Drug  Availability  Act  of 
1996  (ADAA),  is  proposing  to  amend  its 
new  animal  drug  r^ulations  to  further 
define  the  term  "substantial  evidence." 
The  purpose  of  this  proposed  regulation 
is  to  encourage  the  submission  of  new 
animal  dnig  applications  (NADA's)  and 
supplemental  NADA's  for  single 
ingredient  and  combination  new  animal 
drugs.  The  proposal  also  encourages 
dose  range  labeling. 

DATES:  Submit  written  comments  on  the 
proposed  rule  by  February  3,  1998. 
Submit  wnritten  comments  on  the 
information  collection  requirements  by 
December  5,  1997. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  12420  Pandawn  Dr.. 
rm.  1-23.  Rockville.  MD  20857.  Submit 
written  comments  on  the  information 
collection  requiremcmts  to  the  Office  of 
Management  and  Budget  (OMB).  New 
Executive  Office  Bldg..  725  17th  St. 
NW..  rm.  10235.  Washington.  IX  20503. 
Attn.:  Desk  Officer  for  FDA. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Herman  M.  Schoenemann.  Center  for 
Veterinary  Medicine  (HFV-126),  Food 
and  Drug  Administration,  7500  Standish 
PL.  Rockville.  MD  20855»30 1-594- 
1638. 

SWn^MBITARY  mformation: 

L  Background 

Congress  enacted  the  ADAA  (Pub.  L. 
104-250)  on  October  9, 1996.  The 


purpose  of  the  ADAA  is  to  facilitate  the 
approval  and  marketing  of  new  animal 
drugs  and  medicated  feeds.  In  ^ 

furtherance  of  this  purpose,  section  2(a) 
of  the  ADAA  amended  section  512(d)(3) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
■  Act  (the  act)  (21  U.S.C.  360b(d)(3))  to 
revise  the  definition  of  "substantial 
evidence."  Section  2(e)  of  the  ADAA 
directs  FDA  to  issue  proposed 
regulations  to  further  define  the  term 
"substantial  evidence"  in  a  manner  that 
encourages  the  submission  of  NADA's 
and  supplemental  NADA's.  Section  2(e) 
also  directs  FDA  to  issue  proposed 
regulations  to  encourage  dose  range 
labeling.  This  proposed  regulation 
further  defines  substantial  evidence  and 
encourages  dose  range  labeling. 

Before  FDA  can  approve  a  new  wninml 
drug.  FDA  must  find,  among  other 
things,  that  there  is  substantial  evidence 
that  the  new  animal  drug  is  effective. 
The  demonstration  of  e^ctiveness 
represents  a  significant  component  of 
dnig  development  time  and  cost  such 
that  the  amount  and  nature  of  the 
evidence  needed  can  be  an  important 
determinant  of  whether  and  when  new 
animal  drugs  become  available  to  the 
public.  The  availability  of  certain 
approved  new  Anim^il  drugs  for  use  in 
livestock,  poultry,  pets,  and  oAier 
animals  is  vital  to  protecting  the  health 
of  animals  and  the  health  of  humans 
who  consimie  the  products  of  food 
producing  animals.  The  availability  of 
other  approved  new  animal  drugs  is 
vital  to  increasing  the  efficiency  of  food 
production  in  the  United  States,  llxus. 
animal  and  human  health  and  food 
production  are  best  served  by  the 
development  of  substantial  evidence  of 
effectiveness  in  an  efficient  manner,  llie 
changes  made  to  the  definition  of 
"substantial  evidence"  by  the  ADAA 
and  by  the  further  definition  of  that 
term  in  this  proposed  rule  give  FDA 
greater  flexibility  to  make  case-specific 
scientific  determinations  regarding  the 
niunber  and  types  of  adequate  and  well- 
controlled  studies  that  will  provide,  in 
an  efficient  manner,  substantial 
evidence  that  a  new  animal  drug  is 
effective. 

n.  The  Statntory  DefiBition  of         ^t. 
Sabatanlial  Evidoace 

The  term  "substantial  evidence"  as 
defined  in  section  512(d)(3)  of  the  act 
refers  to  the  number  and  types  of 
adequate  and  well-controlled  studies 
needed  for  a  new  animal  drug  to  be 
determined  to  be  effective  for  the 
intended  uses  under  the  conditions  of 
use  prescribed,  recommended,  or 
suggested  (hereinafter  suggested)  in  its 
labeling  or  proposed  labeling. 
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Prior  to  the  enactment  of  the  ADAA. 
section  512(d)(3)  of  the  act  defined 
substantial  evidence  as: 

lelvidence  consisting  of  adequate  and  well- 
controlled  investigations,  including  field 
investigation,  by  experts  qualified  by 
scientific  training  and  experience  to  evaluate 
the  eSsctiveness  of  the  drug  involved,  on  the 
basis  of  which  it  could  fairly  and  reasonably 
be  concluded  by  such  experts  that  the  drag 
will  have  the  efiiect  it  purports  or  is 
represented  to  have  under  the  conditions  of 
use  prescribed.  reoHnniended,  or  suggested 
in  the  labeling  or  proposed  labeling  thereof. 

Under  section  512(dX3).  as  amended 
by  the  ADAA.  substantial  evidence  is 
defined  as: 

(elvidence  OMisisting  of  one  or  more 
adequate  and  well-controlled  investigatimis, 
such  as, 

(A)  a  study  in  a  taigpt  qwcies; 

(B)  a  study  in  laboratory  animalr. 

(C)  any  field  invettigBtion  that  may  be 
required  under  tliis  secticm  and  that  meets 
the  raquirements  of  Isection  512  (bM3)  of  the 
act)  if  a  presufamission  confnenoe  is 
requested  by  the  applicant; 

(D)  a  bioecpilvalencs  Hudy,  or 
(El  an  in  vitro  study; 

by  experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  efiiectiveness 
of  the  drug  involved  on  the  basis  of  which 
it  could  fairly  and  reasonably  be  concluded 
by  such  experts  that  the  drug  will  have  the 
emct  it  purports  or  is  represented  to  have 
under  the  omditions  of  use  prescribed, 
recommended,  or  suggested  in  the  labeling  or 
proposed  labeling  tberaol 

Under  the  old  definititm.  at  leest  two 
adequate  and  well-controlled  studies 
were  necessary  to  demonstrate  by 
substantial  evidence  the  effectiveness  of 
a  new  animal  drug  and  at  least  one  of 
those  adequate  and  well-controlled 
studies  was  required  to  be  a  field  study. 
Under  the  revised  definition  of 
substantial  evidence  it  is  possible  that  a 
inTniTniitn  of  one  adeqtiate  and  well- 
controlled  study  *  may  provide 
substantial  evidence  of  the  effectiveness 
of  a  new  animal  drug  for  its  intended 
uses  and  associated  conditions  of  use. 

Furthermore,  the  statuttuy 
requirement  for  a  field  study  has  been 
eliminated,  but  FDA  continues  to  have 
the  authority  to  require  field  studies 
when  necessary  (H.  Rept.  .104-823.  at  13 
(1996)).  Elimination  of  the  requiremmit 
for  a  field  study  recognizes  that  while  a 
field  study  (because  it  assesses  the 
effectiveness  of  a  new  animal  drug 
under  conditions  of  use  that 
approximate  actual  use  conditions) 


<  Th«  ADAA  roquiiw  FDA  to  issue  •  proposed 
regulatioo  to  furt^  defina  th*  tttm  "sdeqiuta  and 
weU-controlled"  to  raquira  that  field  InveMigatkms 
be  dseignad  and  conducted  In  a  adontiiicaUy  sound 
mannar,  taking  into  account  practical  conditions  in 
dM  field  and  diflerencas  between  field  conditions 
and  labotatoty  conditions.  FDA  published  a 
propoeed  tegulatian  birthar  defining  the  tann 
"adequate  and  tMU-cotttToUad"  In  the  Fi ' 
r  of  Mqr  a.  1997  (62  FR  2S1S3). 


remains  an  important  element  of  many 
new  animal  dnig  approvals,  there  will 
be  some  instances  in  which  a  field  study 
would  3rield  no  more  useful  information 
with  r^ard  to  the  new  animal  drugs 
efiiectiveness  than  can  be  obtained 
through  labcnatory  studies.  Thus,  the 
new  definition  of  substantial  evidence 
specifically  identifies  types  of  adequate 
and  well-controlled  sttKues  that  may  be 
used  in  lieu  of.  or  in  addition  to,  field 
studies  to  provide  evidence  of  the 
effectiveness  of  a  new  animal  drug. 

BO.  Deecrqitkia  of  Ae  Propoeed  Rule 

FDA  is  proposing  to  amend  part  514 
(21  CFR  part  514)  by  adding  §  514.4 
Substantial  evidence  to  furtiier  define 
substantial  evidence.  Proposed  §  514.4 
describes  the  characteristics  of 
substantial  evidence  that  pwmit 
qualified  experts  to  fairly  and 
reasonably  craiclude  that  the  drug  will 
have  the  effect  it  purports  or  is 
represented  to  have  under  the 
conditions  of  use  suggested  in  the 
propoeed  labeling.  The  proposed 
regulation  would  give  FDA  flexibility  to 
determine,  in  light  of  the  current  state 
of  relevant  scientific  knowledge,  the 
mintmiiTn  number  of  adequate  and  well- 
controlled  studies  needed,  dependent 
upcm  the  quality  and  persuasiveness  of 
such  studies,  to  permit  qualified  experts 
to  conclude  that  a  new  animal  drug  is 
efiiective.  Substantial  evidence  must 
include  a  suffidrnt  number  of  studies  of 
sufficient  quality  to  permit  experts 
qualified  by  scientific  training  and 
experience  to  fairly  and  reasonably 
conclude  that  the  new  animal  drug  is 
efiiective  for  each  of  the  intended  uses 
and  associated  conditions  of  use 
suggested  in  the  proposed  labeling. ;. .; 

A.  Characteristics  of  Substantia 
Evidence  (3514.4(b)) 

1.  Intended  Uses  and  Omditions  of  Use 
(S  514.4(b)(2))  ^v 

Proposed  §  514.4(b)(2)  requires  that 
the  sponsor  demonstrate  that  a  new 
animal  drug  is  effective  for  each 
proposed  intended  use  and  associated 
conditions  of  use.  A  critical  step  in 
deciding  the  number  and  types  of 
adequate  and  well-controlled  studies 
needed  to  demonstrate  effectiveness  is 
to  clearly  defilne  the  intmded  uses  and 
the  associated  conditions  of  use. 
Intended  use  refera  to  the  structure  or 
function  of  the  body  to  be  affacted  or  the 
disease  m  ooodition  to  be  treated, 
prevented,  mitigated,  or  cured. 
Conditions  of  use  that  may  be  suggested 
in  the  proposed  labeling  for  each 
intended  use  include.  Ixit  are  not 
limited  to:  The  dose  or  dose  range, 
firequency.  duration,  timing  (e.g.,  in 


relation  to  the  onset  of  clinical  signs), 
and  route  of  administration  or 
application  of  the  new  animal  drug;  the 
withdrawal  period  (if  any);  the 
preparation  of  the  new  animal  drug  far 
use;  the  species,  age.  gender,  class,  and 
breed  ot  animal  for  which  the  new 
animal  drug  is  intended  for  use;  and, 
restrictirai  to  use  under  the  supervision 
of  a  licensed  veterinarian. 

The  specific  number  and  types  of 
adequate  and  well-controlled  studies 
needed  to  provide  substantial  evidence 
of  effectiveness  of  a  new  animal  drug 
wiU  vary  depending  upon  the  number  of 
intended  tiaes.  how  narrowly  or  broadly 
eech  intended  use  is  defined,  and,     . 
further,  upon  the  conditions  of  use 
associated  with  eadiontended  use 
suggested  in  the  proposed  labeling. 
Intended  uses  ere  the  determining 
fectors  in  selecting  the  parameters  to  be 
measured  tmder  the  conditions  of  use 
proposed  for  the  new  animal  drug. 
Because  a  new  animal  drug  must  be 
shown  to  be  effective  for  each  intended 
use  \mder  the  conditions  of  use 
suggested  in  the  proposed  labeling,  the 
greetOT  the  number  of  intended  uses  and 
the  more  varied  the  associated 
conditions  of  use,  the  less  likely  it  is 
thaTa  single  study  can  be  desi^ied  and  / 
conducted  to  measure  all  relevant  " 

parameters.  Likewise,  the  Imnder  an 
intended  use.  e.g..  the  new  animal  drug 
is  intended  to  treat  a  diseese  with 
multiple  rliniral  presentations,  the 
more  ukety  it  is  that  multiple  studies 
will  be  needed. 

One  of  the  most  important  conditions 
of  use  for  any  new  animal  drug  is  the 
dosage.  Dosage  includes  the  dose  ax 
dose  range,  dosing  frequency,  and  the 
dosing  duration.  Thus,  a  n>onsor  must 
demonstrate  by  substantial  evidence 
that  a  new  animal  drug  is  effective  for 
its  intended  use  at  the  dose  or  dose 
range  and  the  associated  conditions  of 
-  use  suggested  in  the  proposed  labeling  . 
for  that  intended  use.  The  studies 
needed  to  make  such  a  demonstration 
will  depend,  in  part,  upon  whether  the 
new  animal  drug  is  labeled  for  use  at  a 
single  fixed  dose  or  over  a  dose  range. 

Tne  substantial  evidmce  necessary  to 
support  a  dose  range  v^U  further  vary 
with  the  nature  of  the  new  animal  dnig 
and  its  intended  uses.  Proposed 
§  514.4(bK2)  provides  that  substantial 
evidence  to  support  dose  range  labeling 
for  a  new  animal  drug  intended  for  use 
in  the  diagnosis,  cure,  mitigation, 
treatmmt,  or  prevention  of  disease  mtist 
consist  of  at  leest  one  adequate  and 
well-controlled  study  on  the  besis  of 
which  qualified  experts  could  feirly  and 
reasonably  conclude  that  the  new 
animal  dnig  will  be  efiiective  fw  at  least 
oae  intended  use  at  the  lower  dose  limit 


■.     T* 
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prescribed  in  the  proposed  labeling  and 
will  be  effective  for  each  intended  use 
•t  the  dose  suggested  in  the  proposed 
labeling  for  that  intended  use.  "Hia 
proposed  regulation  also  provides  that 
substantial  evidence  to  support  a  dose 
range  for  a  new  animal  drug  intended  to 
a£Eect  the  structure  or  function  of  the 
body  of  an  animal  for  the  purpose  of 
enhancing  production  must  consist  of  at 
least  one  adequate  and  well-controiled 
study  on  the  basis  of  which  qualified 
experts  could  fairly  and  reasonably 
conclude  that  the  new  animal  drug  will 
be  efilBctive  for  each  intended  use  at  all 
the  doses  writhin  the  range  prescribed 
for  the  intended  use.  In  either  instance, 
the  upper  limit  of  a  dose  range  for  any 
new  animal  drug  will  be  set  based  on 
safety,  both  to  tbs  the  target  Anim»|  miH 
to  humans  consuming  products  from 
animals  treated  with  this  new  anima) 
drug,  as  «rall  as  practicality.  e.g., 
volume  of  infection  or  length  of 
withdrawal  period. 

The  agency  notes  that  a  cmdusian 
diat  a  new  unimal  drug  is  effoctive  for 
its  intended  uses  no  longer  requires 
dose  optimization.  Prior  to  enactment  of 
the  ADAA  in  1096,  FDA  was  required 
under  section  512(dHl)(F)  of  the  act  to 
refuse  to  approve  a  new  animal  drug  if, 
on  the  basis  of  any  information  before 
FDA,  the  tolerance  limitation  proposed, 
if  any,  exceeded  that  reasonably 
required  to  accomplish  the  physical  or 
other  technical  effect  for  which  the  new 
animal  drug  is  intended.  In  order  to 
demonstrate  by  substantial  evidence  the 
minimal  amount  of  a  new  unimal  drug 
reasonably  required  to  accomplish  the 
physical  or  technical  effect,  dose 
optimization,  typically  supported  by 
adequate  and  well-controlled  dose 
titration  studies  that  characterize  the 
critical  aspects  of  the  dose  response 
relationship,  was  required.  This 
characterization  of  the  dose-response 
relationship  permitted  FDA  to  make  a 
risk-benefit  assessment  of  the  new 
animal  drug.  That  is,  FDA  could 
determine  whether  the  effsctiveness  of  a 
new  animal  drug  outweighed  the  risks 
to  the  target  animal  at  the  dose  or  over 
the  dose  range  prescribed  in  the 
proposed  labeling. 

With  the  enactment  of  the  ADAA,  the 
requirement  for  dose  optimization  >««« 
been  eliminated.  It  is  no  longer 
necessary  that  the  dose  or  dose  range 
prescribed  in  the  proposed  labeling  of  a 
new  animal  drug  be  limited  to  that 
required  to  accomplish  the  physical  or 
other  technical  efEect  Therefore,  a 
sponsor  is  now  required  to  demonstrate 
by  substantial  evidence  that  a  new 
animal  drug  is  effective  for  each 
intended  use  at  the  associated  dose  or 
over  the  associated  dose  range 


prescribed  in  the  proposed  labeling. 
And,  the  sponsor  must  demonstrate  that 
such  dose  or  dose  range  is  safe  for  the 
target  animal  and,  at  ue  labeled 
withdrawal  time(s),  does  not  residt  in  a 
residue  of  such  drug  in  excess  of  a 
tolerance  found  by  FDA  to  be  safe. 

Although  the  requirement  for  dose 
optimization  has  been  eliminated, 
sponsors  will  still  need  to  characterize 
the  critical  aspects  of  the  dose  response 
relationship  so  that  qualified  experts 
can  make  an  informed  risk-benefit 
assessment  of  the  new  animal  drug  and 
assure  that  the  proposed  labeling  is  not 
felse  or  mialjiftHiiig  in  any  particular. 
Tlius,  a  sponsor  must  characterize  for  an 
intended  uae  and  associated  conditions 
of  use  the  critical  aspects  of  the  dose- 
response  relationship  relevant  to  the 
doee  or  dose  range  selected.  For 
example,  for  new  animal  drugs  intended 
to  affact  the  structure  or  function  of  the 
body  of  an  animal  for  the  purpose  of 
enhancing  production,  generally  a 
sponsor  should  characterize  whether  the 
dose  or  dose  range  prescribed  in  the 
proposed  labelii^  for  the  new  animal 
drug  fells  on  the  part  of  the  dose- 
response  curve  at  which  than  is 
increasing  efiiactivaness  or  on  die  part  of 
the  dose-response  curve  at  which 
effectiveness  is  essentially  static,  i.e., 
the  pfeteau.  This  characterization  does 
not,  however,  have  to  be  demonstrated 
by  substantial  evidence. 

FDA  encourages  the  use  of  dose  range 
labeling.  The  use  of  dose  range  labeling, 
particularly  professional  flexible 
labeling,  enhances  the  ability  of  users  to 
safely,  effectively,  and  economically 
treat  animals  %vithout  using  the  new 
animal  drug  in  an  extra-label  manner. 
As  discussed  previously,  the  critical 
aspects  of  the  dose-response 
relationship  must  genoally  be 
characterized  to  support  labeling, 
including  dose  range  labeling.  Although 
many  drugs  have  increasing 
effectiveness  over  a  definable  dosje 
range,  most  reach  a  point  at  which 
effectiveness  is  not  measurably 
improved  by  increased  dosing.  Without 
a  sufBcient  characterization  of  the  dose- 
response  relationship,  qualified  experts 
cannot  determine  whether  dose  range 
labeling  is  felse  or  misleading  in  any 
particular  and  the  user  cannot  be 
adequately  informed  regarding  the 
appropriate  use  of  the  new  animal  drug. 

2.  Number  of  Stiidies  (S  514.4(bX3Xi)) 
Whether  substantial  evidence  for  a 
particular  new  animal  drug  consists  of 
a  single  adequate  and  well-controlled 
study  of  sufBcient  quality  or  one 
adequate  and  well-controlled  study'  ' 
corroborated  by  additional  adequate  and 
well-controlled  studies  will  depend  on 


the  new  animal  drug  involved.  Proposed 
§  514.4(bH3Ki)  provides  that  stiidies 
intended  to  provide  substantial 
evidence  of  effectiveness  shall  consist  of 
a  sufBcient  number  of  studies  of 
sufBcient  quality  and  persuasiveness  to 
permit  qualified  experts  in  determining 
that  the  parameters  reflect  the 
effectiveness  of  the  new  animal  drug: 
that  the  results  obtained  are  likely  to  be 
repeatable,  and  that  valid  inferences  "in 
be  drawn  to  the  target  anhnal  z 
population;  and,  that  the  new  animal 
drug  is  effective  for  the  intended  use  at 
the  dose  or  dose  range  and  associated 
conditions  of  use  suggested  in  the 
proposed  labeling. 

Fw  each  study  that  is  part  of 
substantial  evidence,  the  critical 
characteristics  of  idmtity.  strength, 
quality,  purity,  and  physical  form  of  the 
new  animal  drug  used  must  be 
sufiBcienUy  docxmiented  to  permit 
meaningful  evaluation  of  the  study  and 
comparison  with  other  studies 
conducted  with  the  new  animal  drug 
(proposed  §514.117(bX3)  (62  FR  25153, 
May  8. 1997)). 

For  qualified  experts  to  hiriy  and 
reasonably  conclude  that  a  new  animal 
drag  is  effective  for  an  intended  use 
under  the  conditions  of  use  suggested  in 
the  proposed  labeling  for  the  new 
animal  drug,  the  study  parametos 
selected  for  measurement  must  reliably 
reflect  the  effectiveness  of  the  new 
animal  drug  for  the  intended  use 
(selection  of  study  parameters 
($514.117(bX3)(iKA))).  A  new  animal 
drug  cannot  be  shown  to  be  effective  for 
an  intended  use  without  eliciting  a 
measurable  response  with  respect  to 
parameters  highly  correlated  to  that 
intended  use  of  the  drug.  Generally,  a 
sponsor  should  evahiato  parametos  that 
provide  direct  evidence  of  effoctiveness 
with  respect  to  the  intended  use.  but, 
where  appropriate,  a  sponsor  may 
measure  effects  on  an  estri>lished 
surrogate  endpoint 

The  studies  that  provide  substantial 
evidence  must  provide  reasonable 
assurance  that  die  results  obtained  from 
the  use  of  the  new  animal  drug  are 
repeatable  when  the  new  animal  drug  is 
applied  or  administered  under 
conditions  of  use  suggested  in  the 
proposed  labeling  (repeatability  of  study 
results  (§514.4(b)(3KiKB)).  The 
definition  of  substantial  evidence  in 
section  512  of  the  act  prior  to  its 
amendment  by  the  ADAA  and  its 
requirement  for  more  than  one  adequate 
and  well-controlled  study  were  based 


*Taigat  amiiiAl  and  taigat  aniaial  popuUdoo  M 
luad  throwgbout  thia  doiMBant  rafar  to  tba  animal 
or  animal  population  far  which  tha  new  animal 
drag  ia  inlaodad  faruaa. 


F«dwr«i  Register  /  Vol.  62.  No.  214  /  Wednesday.  November  5.  1997  /  Proposed  Rules        59833 


on  the  principle  of  independent 
substantiation.  The  goal  of  independent 
substantiation  of  experimental  results  is 
to  ensure  that  an  experimental  finding 
of  effectiveness  is  not  the  result  ot 
Unanticipated,  undetected,  or 
systematic  biases;  study  site-or 
investigator-specific  fectors  that  prevent 
generalization  of  the  finding  to  the 
intended  target  animal  population;  or 
chance.  Ind^iendent  substantiation  also 
provides  a  safeguard  against  those  rare 
instances  in  which  the  results  of  a  study 
are  the  product  of  fraudulent  reporting 
of  scientific  studies.  Independent 
substantiation  continues  to  be  a  primary 
scientific  principle  upon  which 
qualified  experts  can  make  a 
determination  whether  a  new  animal 
drug  is  effective. 

i&torically,  the  need  for  independent 
substantiation  was  frequeady  equated 
with  the  need  for  replication,  i.e.. 
replication  of  an  idrotical  study.  While 
replication  is  usuallv  a  highly  reliable 
way  to  independently  substantiate 
experimental  results,  it  is  not  the  only 
way.  Results  obtained  from  studies  that 
are  difiarant  in  design  or  execution  or 
both  may  provide  support  for  a 
conclusion  of  efiiBctiveness  that  is  at 
leest  as  convincing  as  a  repeat  of  the 
same  study.  Under  the  revised 
definition  of  substantial  evidence, 
substuttlal  evidence  supporting  the 
effectiveness  of  a  new  animal  drug  for 
an  intended  use  may  be  achieved  by 
carefully  and  propwty  designing  and 
conductiog  a  single  adequate  and  well- 
controlled  study  or  by  conducting 
multipfe  adequate  and  well-controlled 
studfes  that  iMsd  not  replicate  one 
another. 

Hm  ntunber  of  studies  needed  to 
provide  independent  substantiation  and 
support  a  finding  l^  qualified  expats 
that  a  new  animal  dn^  is  efiisctive  will 
depend  upon  the  quality  of  the  studies 
and  the  inferential  value  of  the  studies. 
Whatevw  scientific  evidence  is  needed 
to  demonstrate  the  efiiactiveness  of  a 
new  animal  drug,  the  quality  of  that 
scientific  evidence  is  of  comparable 
importance  to  its  quantity.  C^iality  of  a 
stwly  includes  fet^ors  such  as  the  rigor, 
power,  and  scope  of  the  design  and 
conduct  of  a  study,  and  the  sufBciency 
of  the  study  documentation.  As  the 
quality  of  an  effectiveness  study 
improves,  the  study's  reliability, 
inferential  value,  and  capacity  to 
substantiate  effectiveness  improves. 

Even  when  intended  uses  and 
conditions  of  use  are  narrowly  defined 
and  there  is  relevant  scientific 
'knowledge  to  inform  qualified  experts 
about  the  chemical  entity,  the  disaese  or 
condition  to  be  treated,  or  the  structure 
or  function  to  be  affiscted,  a  single 


adeqiiate  and  well-controlled  study 
frequentty  will  not  sufBce  to  est^lish 
the  effectiveness  of  a  new  animal  drug 
without  the  corroboration  (independmt 
substantiation)  provided  by  other 
adequate  and  well-controlled  studies. 
When  considering  whether  to  reW  on  a 
single  adequate  and  weU-controlfed 
study,  it  is  critical  diat  the  possibility  of 
an  iraxirrect  outcome  be  considered  and 
that  all  available  data  be  examined  fat 
their  potential  to  either  support  or 
undercut  reliance  on  a  single  study.  In 
those  limited  instances  in  which 
reliance  is  placed  on  a  sii^le  adequate 
and  well-controlled  study  that  has  the 
chaiacteristics  described  in 
§  514.111(aX5Nii)  (proposed  §  514.117 
(62  FR  25153,  May  B,  1997)),  such  a 
study  will  need  to  be  of  sufficient 
quality,  as  well  as  persuasiveness  in 
outcome,  to  enable  qualified  experts  to 
nudte  valid  inferences  from  study  results 
to  the  target  animal  population.  The 
presence  of  the  following  characteristics 
in  a  study  can  contribute  to  a 
conclusion  by  qualified  experts  that  a 
single  adequate  and  well-contnlled 
study  provides  substantial  evidence  of 
effectiveness:  The  study  is  a  multicenter 
study  in  which  no  single  study  site 
provides  an  unusually  lar^  fraction  of 
the  target  antmala  and  no  single 
invest^lBtor  or  site  is  dispropiortionately 
lesponsible  for  the  eSscts  seen;  the 
study  involves  prospective  randomized 
stratifications  or  identified  analytic 
subsets  that  each  show  a  significant 
effect;  the  study  includes  multipfe 
endpoints  involving  different  events; 
and,  the  study  provides  hi^ily  reliiAile 
and  statistically  strong  evidence  of 
efiiactiveness.  The  likelihood  that 
qualified  oxperta  can  rely  on  a  single 
adequate  and  well-controlled  study  as 
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animal  drug  increases  %rith  the  number 
of  these  and  similar  characteristics 
displayed  in  the  sin^e  study. 

Inferential  value  of  data  (sometimes 
referred  to  as  generalizaUlity)  relates  to 
the  confidence  with  which  dw  data 
refeting  to  effectiveness  of  a  new  animal 
drug  for  an  intended  use  under  the 
conditions  tested  can  be  used  to 
conclude  that  the  new  animal  drug  will 
be  effective  in  the  target  animal 
population  for  the  intended  use  and 
associated  conditions  of  use  suggested 
in  the  proposed  labeling 
(S  514.4(bX3XiXB)) .  The  inferential 
value  of  data  may  depend  upon,  among 
other  things,  how  closely  the  test 
animala  approximate  the  characteristics 
of  the  target  animal  population.  Time, 
how  recentiy  a  particular  set  of  data  has 
been  collected,  may  also  affect  ita 
inftarential  value.  Animal  research  data 


has  an  efiective  life  span  during  v^ch 
time-dependent  factors  such  as  genetics 
of  the  tuget  animal  and  the  target 
organism,  husbandry  practices,  and 
dieta  ranain  sufficiendy  static  to  assure 
the  continued  relevance  of  the  data. 
Beyond  this  period,  changes  in  target 
animal  genetics,  target  organism 
genetics,  husbandry  practices,  and  dtete 
may  affect  the  ability  of  the  new  animal 
drug  to  achieve  the  effect  demanstiated 
under  pievailing'conditions  at  die  tiiBB 
of  testing.  Time  is  particulariy    i 
meaningful  in  terms  of  dw  inferanoes 
that  can  be  drawn  from  data  rriating  to 
dierepeutic  uses  of  antimicrobial  animal 
drugs  because  of  the  devdopment  of 
resistant  microbes. 

Substantial  evidence  must  psnnit 
qualified  experta  to  conclude  diat  a  new 
animal  drug  will  have  the  effect  it 
purpcMis  or  is  represented  to  have  under 
the  conditions  of  use  suggested  in  tiie 
proposed  labeling  (concluding  a  new 
animal  drug  is  emsctive 
(S514v4(bXaXiXC))-  Section  512  of  dte 
act  lequirss  thst  FDA  issue  an  order 
refosing  to  approve  an  NADA  if  there  is 
a  lack  of  substantial  evidence  that  die 
new  animal  drug  will  have  the  effect  it 
puiporta  or  is  represented  to  have  under 
the  conditions  <x  use  suggested  in  the 
proposed  labeling.  Simifiriy,  the  statute 
requires  that  FDA  issue  an  order 
renising  to  mprove  an  NADA  if,  based 
on  a  fair  evaluation  of  aU  the  material 
facts,  ths  proposed  Udieling  is  false  or 
misleading  in  any  particular.  Including 
as  it  relates  to  the  demonstrated 
effectiveness  of  the  new  animal  drug  far 
ita  intended  uses  under  associated 
conditions  of  use.  Thus,  sponsors 
shoidd  remember  that  it  may  be 
necessary  to  provide,  in  edition  to  or 
as  part  of  substantial  evidence,  evidence 
that  explicit  or  implicit  claims  relating 
to  effectiveness  made  on  the  label  of  a 
new  animal  drug  are  neither  false  nor 
misleeding. 

3.  Types  of  Stiidies  (§5l4.4(bX3Xii)) 

Proposed  §  514.4(bX3Xii)  specifies 
dut  the  types  of  adequate  and  well- 
controlled  studies  needed  to  provide 
substantial  evidence  may  include,  but 
are  not  limited  to.  published  studies, 
foreign  studies,  studfes  using  models, 
and  studies  conducted  by  or  on  behalf 
of  the  sponsor.  Isofeted  case  reporta, 
randcmi  experience,  and  reporta  lacking 
the  details  which  permit  scientific 
evaluation  will  not  be  considered  as 
part  of  substantial  evidence  (§  514.111; 
proposed  §  514.117  (62  FR  25153,  May 
8, 1997)),  and  will  not  contribute  to  tha 
current  state  of  scientific  knowledge 
that  informs  qualified  experta. 

The  utility  of  published  studies, 
foreign  studies,  and  studies  using 
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models  as  adequate  and  well-oontrolled 
studies  to  support  a  Gnding  of 
effiactivexiess  may  vary.  The  use  of 
published  studies  raises  at  least  two 
questions:  (1)  How  reliable  are  the  dataT 
and,  (2)  do  the  data  represent  a  skewed 
subset  of  information? 

Published  literatiire.  even  in  peer- 
reviewed  journals,  may  not  be  free  from 
error,  omission,  misinterpretation,  or 
even  outright  fraud.  Peer  reviewers  of 
articles  submitted  for  publicatian  in 
Journals  vary  in  the  relevant  experience 
and  expertise  they  may  have  to  review 
particular  journal  articles  and,  typically, 
only  have  access  to  a  limited  data  set 
and  analyses.  As  noted  by  Dr.  Richard 
Horton,  editor  of  The  Lanc^.  an 
international  biomedical  |oumal,  ***** 
the  review  process  will  only  rarely 
detect  misconduct  and  it  may  well  miss 
critical  flaws  in  a  research  article"  (Ref. 
1).  Dr.  Horton  frirther  noted  that  in 
instanoBS  where  legitimate  questions  are 
raised  about  the  validity  of  research 
methods  and  data  analyses,  "(i)t  is 
.  possible  that  the  only  %vay  to  setUe  the 
dispute  is  to  provide  access  to  raw  data 
or  to  invite  the  institution  where  the 
reseerch  was  conducted  to  assist  in  the 
ongoing  investigations"  (Ref.  1).  In 
many  instances,  published  literature  is 
intended  to  advance  science  by 
stimulating  further  analysis  and 
interpretation.  In  that  sense,  some 
amount  of  error  is  not  necessarily  bad; 
disputes  over  analyses  and 
interpretation  can  drive  scientific 
research  and  progress  (Ref.  1).  However, 
if  a  sponsor  of  a  new  animal  drug  uses 
a  published  study  to  provide  evidence 
tfaiat  a  new  animal  drug  is  effective,  use 
of  invalid  research  methods  or  invalid 
data  analyses  in  the  study  will  make  the 
study  unacceptable. 

FDA's  ability  to  rely  on  a  published 
study  as  an  adequate  and  well- 
controlled  study  that  is  part  of 
substantial  evidence  is  enhanced,  and  in 
many  cases  is  only  possible,  if  FDA  can 
obtain  additional  critical  study  details. 
The  level  of  scrutiny  for  such  a 
published  study  should  not  be  less 
rigorous  than  that  given  to  studies 
conducted  by  or  on  behalf  of  the 
sponsor  that  are  intended  to  be  adequate 
and  well-controlled  studies  to  support  a 
detennination  of  effectiveness. 

Providing  as  much  of  the  following 
tjrpes  of  information  about  a  study,  in 
-  conjunction  with  the  published  report, 
can  increase  the  likelihood  that  the 
study  can  be  relied  upon  as  an  adequate 
and  well-controlled  study:  A  statement 
describing  the  extent,  if  any.  to  which 
the  study  was  funded  or  supported  by 
the  sponsor  the  qualifications  of  the 
expert  who  conducted  the  study:  a  copy 
of  the  protocol,  as  amended,  used  for 


the  study,  of  sufBdeiit  detail  to  permit 
the  study  to  be  reconstructed  or 
repeated;  access  to  written 
documentation  describing  the  practices 
followed  in  the  conduct  of  the  study 
(including  identification  of  animaU 
omitted  from  analysis,  and  an  analysis 
of  results  using  all  subjects  with  on- 
study  datah  the  prospective  statistical 
anal]rsis  plan  and  any  changes  from  the 
original  plan  that  occurred  during  or 
after  the  study;  a  full  accounting  of  all 
investigational  animals;  an  adequate 
characterization  of  the  new  animal  drug 
uaed  in  the  study;  assay  date  for  the  new 
animal  drug;  and.  complete  study 
recoids  including  pert^wnt  baseline 
charactCTJstics  for  each  animal  or 
experimental  unit  of  animals. 

In  addition  to  the  public  debate 
concerning  the  reliability  of  peer- 
reviewed  published  d«^.  there  has  been 
expreased  in  recant  years  concern  that 
published  studies  represent  a  skewed 
subset  of  all  existing  information 
available  on  a  particular  subject  While 
it  may  not  be  possible  to  determine  the 
extent  to  which  the  published  studies 
represent  a  skewed  subset  of  all  existing 
information,  the  likelihood  of  reliance 
on  published  Uteratiire  is  increased  not 
only  by  full  knowledge  about  how  the 
studies  were  conducted  but  by  the 
availability  of  a  balanced  discussion  of 
the  published  studies  listed  in  the 
bibliography  that  both  support  and  raise 
questions  relating  to  the  safety  and 
effioctiveness  of  the  new  animal  drug. 
The  current  regulations  already  require 
a  sponsor  to  provide  as  part  of  its  NADA 
a  complete  bibliMraphy  and  a  summary 
of  each  published  study  relevant  to  the 
intended  uses  of  the  new  animal  drug 
for  which  approval  is  sought 
(§514.1(b)(7)(iv)). 

An  adequate  and  well-controlled 
foreign  study  may  also  be  relied  upon  to 
support  a  finding  by  substantial 
evidence  that  a  new  animal  drug  is 
effective.  The  utility  of  such  studies 
depends  upon  whether  the  potential 
difiisrences  such  as  animal  breeds, 
genetic  composition  within  a  breed, 
diseases,  nutrition,  and  husbandry 
practices  between  the  foreign  country 
and  the  United  Stetes  are  sufficientiy 
addressed.  There  will  be  instances  in 
which  such  differences  will 
scientifically  limit  the  applicability  of 
results  of  foreign  studies. 

In  some  instances,  model  study 
designs  may  be  appropriate  for  use  in 
proving  the  eff^ectiveness  of  a  new 
animal  drug.  In  order  for  a  model  study 
to  be  an  adequate  and  well-controlled 
study  that  supports  a  finding  that  a  new 
animal  drug  is  effective,  the  model  must 
be  validated  to  esteblisb  an  adequate 
relationship  of  parameters  measured 


and  effecte  observed  in  the  model  with 
one  or  more  significant  effects  of 
treatment  in  the  target  animal 
population  under  actual  conditions  of 
use.  Proposed  §  514.4(bK3KU)  requires 
such  validation.  If  the  correlation  of 
parameters  measured  and  efiiscte 
obswved  in  the  model  with  one  or  mora 
significant  effecte  of  treatmoit  has  not 
been  established  as  part  of  general 
scientific  knowledge,  such  correlation 
must  be  established  scientifically. 

The  number  and  types  of  new  studies 
that  need  to  be  conducted  by  or  on 
behalf  of  a  sponsor  to  demonstrate  by 
substantial  evidence  the  effectiveness  of 
a  new  animal  drug  for  a  particular 
intended  use  will  depend  upon  factors 
such  as:  the  availability  (either  pubUcfy 
or  through  right  of  reference)  of 
information  about  the  drug  or  the  active 
ingredient,  and.  in  some  cases,  the 
chemical  class  to  which  it  belongs, 
information  dotved  from  studies  of  '. 
other  approved  or  unapproved  uses  of 
the  active  ingredient  or  drug,  and 
information  derived  from  fcMvign 
studies  if  applicable  to  the  proposed  use 
and  the  target  enimal  popuution  in  the 
United  States;  whether  the  nature  of  the 
new  animal  drug  or  active  ingredient,  or 
the  propoaed  d^ms.  makestne  new 
animal  drug  conducive  to  in  vitro 
testing  or  date  extrapolation  via 
pharmacokinetic  studies;  the 
availability  of  published  studies 
involving  the  new  animal  drug  (as 
discussed  previously);  and,  concern  for 
animal  welfere.  The  science  and 
practice  of  drug  reseerch  and 
development  have  significantly  evolved 
since  the  efiisctiveness  requirement  for 
drugs  was  esteblished  in  1962,  and  this 
evolution  has  implications  for  the 
number  and  type  of  date  needed  to 
demonstrate  effectiveness  of  a  particular 
new  animal  drug.  Today,  for  many 
disease  conditions,  there  is  a  greater 
understanding  of  pathogenesis,  disease 
stages,  treatment  modalities  and  their 
charactmistics,  and,  frequenUy,  an      •- ' 
increased  general  understandLog         ^:  T 
regarding  the  activity  of  a  particular  ^:   ' 
chemical  entity  or  related  chemical 
entities  in  hiunans  or  other  animal* 

Thus,  if  there  is  a  significant  amount 
of  existing  relevant  scientific  knowledge 
available  to  inform  qualified  experte 
about  a  chemical  entity,  such  ea  the 
effectiveness  of  a  chemical  entity  in  a 
condition  closely  related  to  that  for 
which  the  new  animal  drug  is  intended, 
about  the  pathogenesis  and  stages  of  the 
disease  or  condition  to  be  treated,  or  the 
production  function  (e.g.,  weight  gain  or 
feed  efficiency)  to  be  affected,  by  the 
chemical  entity,  fewer  new  studies  may 
need  to  be  conducted  to  support  FDA's 
determination  of  the  effectiveness  of  the 
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drug  for  ite  intended  use.  Conversely, 
thelBss  information  known  about  the 
nature  of  the  chemical  entity  or  about 
the  disease  or  condition  to  be  treated  or 
the  production  effect  to  be  achieved,  the 
greater  the  need  for  new  studies  to 
support  a  detennination  of  the 
effectiveness  of  the  new  animal  drug.  If 
new  studies  need  to  be  ctmducted. 
existing  relevant  scientific  knowledge 
may,  at  least,  be  helpful  in  designing 
studies  which  provide  h^ily  rsliatue 
and  stetistically  strong  evidoice  of 
effectiveness. 

B.  Si^ifUmtial  Evidence  for  Combinatitm 
New  Animal  Dmgp  (§  514.4(c)) 

Under  the  ADAA.  a  streamlined 
approval  process  was  esteblished  for  ' 
certain  combination  new  animal  drugs. 
Section  S12(dM4)  of  the  act  provides 
that,  except  in  the  case  of  a  combination 
new  animal  drug  that  is  intended  for  use 
oUier  than  in  onbnal  feed  or  drinking 
water  (hereinafter  refaned  to  as  "dosage 
Conn  combination  new  animal  drugs")  ^ 
and  contains  a  nontopicol  antibacterial 
ingredient  or  animal  drug,  FDA  will  not 
revise  to  approve  an  appucation  for  a 
dosage  form  combination  new  animal 
drug  that  mntaina  active  ingrediente  or 
animal  drugs  that  have  previously  been 
separately  approved  on  grounds  that 
there  is  a  laekpf  evidence  of 
effactivenesa  if  the  q>onsor  (1) 
Demonstrates  by  substantial  evidence 
that  each  active  ingredient  or  animal 
drug  intended  only  for  the  same  use  ■» 
another  active  ingredient  or  animal  drug 
in  the  combination  makes  a  contribution 
to  effectiveness,  and  (2)  demonstrates  (a) 
that  each  active  ingredient  or  animal 
drug  intended  for  at  least  one  use  that 
is  different  from  all  other  active 
ingrediente  or  animal  drugs  used  in  the 
combination  provides  appropriate 
concurrent  use  for  the  intended  target 
animal  population,  and  (b)  if  FDA  has 
a  scientific  basis  to  believe  the  active 
ingrediente  or  animal  drugs  may  be 
incompatible  or  have  disparate  dosiiig 
regimens,  that  the  active  ingrediente  or 
animal  drugs  are  pbjraically  compatible 
and  do  not  have  disparate  dosing 
regimens  (section  512(dK4MC)  of  the 
act).  FDA  will  not  refiise  to  apjHOve  an 
application  for  a  combination  new 
animal  drug  that  is  intended  for  use  in 
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animal  dn^  proviaioaa  of  the  act,  includaa  and  will 
fimHrrrr  to  includa  now  animal  drugp  intandad  for 
iiaa  in  drinking 


animal  feed  or  drinking  water  and 
contains  active  ingrediente  or  animal 
drags  that  have  previously  been 
separately  approved  on  groiuds  that 
there  is  a  lack  of  evidence  of 
e^ctivmess  if  the  sponsor.  (1) 
Demonstrates  by  substantial  evidence 
that  each  active  ingredient  or  animal 
drug  intended  only  for  the  same  use  as 
anouier  active  ingredient  or  animal  drug 
in  tha  combination,  and,  if  there  is  more 
than  one  than  one  antibectarial 
ingredient  or  animal  drug,  each 
antibacterial  ingredient  or  animal  drag, 
makes  a  contribution  to  labeled 
effectiveness,  and  (2)  demonstrates  (a) 
that  each  active  ingredient  or  animal 
drag  that  is  intended  for  at  least  one  use 
that  is  difiaient  from  all  other  active 
ingrediente  or  animal  drags  in  the 
combination  provides  a{^ropriate 
concurrent  use  for  the  intended  target 
animal  population,  and  (b)  if  FDA  has 
a  scientific  buis  to  believe  the  active 
ingrediente  or  animal  drags  intaaded  for 
use  in  drinking  water  may  be 
incompatible,  that  the  active  ingredimte 
or  animal  drugs  are  physically 
compatible  (section  512(dM4)(D)  of  the 
act).  For  all  other  combination  new 
animal  drags.  FDA  will  not  refuse  to 
approve  an  application  on  the  grounds 
that  there  is  a  utck  of  evidence  of 
effectiveness  if  the  sponsor 
demonstrates  by  substantial  evidence 
that  the  oomUnation  new  animal  drug 
will  have  the  effect  it  purporto  or  is 
represented  to  have  under  the 
conditions  of  use  suggested  in  the 
proposed  labeling  for  the  combination 
new  animal  drag  and  that  each  active 
ingredient  or  animal  drug  contributes  to 
the  efEsctiveness  of  the  combination 
new  animal  drug. 

To  implement  these  statutory 
provisions,  proposed  §  514.4(c)(lKi) 
defines  a  combbiation  new  animal  drag 
as  a  new  animal  drag  that  contains  more 
than  one  active  ingredient  or  animal 
drug  that  is  appli^  or  administered 
simultaneously  in  a  single  doaage  form 
or  simultaneously  in  or  on  animal  fised 
or  drinking  water.  The  substantial 
evidence  necessary  to  support  a 
conclusion  by  quslified  experte  that  a 
combination  new  animal  drug  is 
effective  will  vary  depending  upon  die 
active  ingrediente  or  animal  ^ugs  used 
in  the  combination. 

ProptMed  §  514.4(cM2)  provides  that 
for  combination  new  animal  drugs  that 
contain  active  ingrediente  or  animal 
drugs  that  have  previously  been 
separate  approved  for  the  particular 
uses  and  conditions  of  use  for  uddch 
they  are  intended  in  combination 
(hereinafter  "previously  been  separately 
approved"),  except  in  the  case  of  a 
combination  new  animal  drug  that  is 


intended  for  use  other  than  in  animal 
feed  or  drinking  water  that  contains  a 
nontopicol  antibacterial  ingredient  or 
animal  drag,  a  sponsor  must 
demonstrate  by  substantial  evidence,  as 
defined  in  section  512(dX3)  of  die  act 
and  this  proposed  rq^iilation,  that  any 
active  in^edient  or  animal  drag 
intended  only  for  the  same  use  as 
another  active  ingredient  or  animal  drug 
in  the  combination  makes  a  contribution 
to  the  elCBctiveness  of  the  combination 
new  animal  drag.  For  combination  new 
animal  drags  that  contain  active 
ingrediente  or  animal  drugs  that  have 
previously  been  separately  ^>proved  foc^ 
use  in  anhnal  feed  or  drinking  water  - 
and  contain  more  than  one  antibacterial 
ingredient  or  animal  drug,  the  sponsor 
must  also  demonstrate  by  substantial 
evidence,  as  defined  in  section  512(dX3) 
of  the  act  and  this  proposed  regulation, 
that  eadi  antibacterial  makas  a 
contrttmtion  to  labeled  idbctiveness. 

Proposed  §  514.4(cX3)  {Hovides  that 
for  all  other  combination  new  animal 
drugs  ( te..  those  that  contain  active 
ingrediente  or  animal  drugs  that  have 
not  previously  been  separately  i^pioved 
and  tlMse  thM  are  dos^  farm 
combination  new  animal  drags  that . 
contain  an  active  ingredient  or  animal 
drug  that  is  a  nontopical  antibacterid), 
the  sponsor  must  demonstxate  by 
substantial  evidence,  as  defined  in 
section  512(dX3)  of  die  act  and  tills 
proposed  rqgnlation,  that:  (1)  The 
ooD^rination  new  animal  drug  will  have 
the  effect  it  purports  or  is  roprseented  to 
have  under  the  conditions  of  use 
suggested  in  the  proposed  labeling,  and 
(2)  each  active  ingredient  or  animal  drag 
contributes  to  the  effectivmess  of  the 
combination  new  animal  drug. 

On  occasion.  FDA  may  hove  a 
substantiated  scientific  basis  for 
believing  that  the  use  in  combination  of 
active  ingrediente  or  animal  drugs  that 
have  previously  been  separately 
Buutaved  will  result  in  a  decrease  in  the 
effectiveness  of  one  or  more  of  the 
active  ingrediente  or  animal  drags. 
Although  section  512(dX4)  of  Uie  act 
generally  provides  for  a  modified 
approval  process  for  combination  new 
animal  drugs  containing  active 
ingrediente  or  animal  drags  that  have 
previously  been  separately  ^proved, 
FDA  will,  to  the  extent  necessary, 
require  ailditional  testing  to  characterias 
the  efEsctiveness  of  such  a  combination 
new  animal  drug  to  assure  that  the 
labeling  will  not  be  false  or  misleading  " 
in  any  particular,  consistent  with 
section  512(dXl)(H)  of  tiie  act 

For  purposes  of  determining  the 
substantial  evidence  necessary  to 
demonstrate  the  effectiveness  of  a 
combination  of  animal  drugs  that  have 
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previously  been  separately  approved, 
each  animal  drug  brings  with  it  to  the 
combination  each  intended  use  for 

■  which  it  was  previously  separately 
approved  under  the  conditions  of  use 

!  proposed  for  the  combination  new 
animal  drug.  If  an  active  ingredient  or 
animal  drug  has  previously  been 
separately  approved  as  a  prescription 
animal  drug  or  a  veterinary  Eaed 
directive  drug  for  any  of  the  intended 
uses  and  conditions  of  use  suggested  in 
the  proposed  labeling  for  the 
combination  new  snimiil  drug,  the 
combination  new  animal  drug,  if 
approved,  would  usually  need  to  be 
approved  as  a  prescription  animal  drug 
or  veteriztary  feed  directive  drug, 
respectively. 

1.  Antibacterial  Active  Io|pedieot  or 
Animal  Drug  ,     •• 

The  approval  |»oceas  provided  by 
section  512(dM4)  of  the  act  does  not 
apply  to  dosage  form  combination  new 
animal  drugs  if  any  of  the  active     -^ 
ingredients  or  animal  drags  is  a 
nontopical  antibacterial.  And,  for 
combiiaation  new  animal  drugs  intended 
for  uee  in  animal  fsedand  drinking 
water  that  contain  more  than  one 
antibacterial  and  qualify  fcx  approval 
under  the  process  provided  by  section 
512(dX4),  a  sponsor  must  demonstiate 
by  substantial  evidence  that  each 
antibacterial  ingredient  or  aniimtl  drug 
contributes  to  the  effectiveness  of  the 
combination  new  animal  drug.  The  act. 
as  amended  by  the  ADAA,  treats 
antibacterial  ingredients  and  animal 
drugs  difhranUy  from  other  active 
ingredients  and  animal  drugs  because 
increasingly  there  are  concerns  that 
overuse  or  improper  use  of  ... 

antibacterials  may  contribute 
unnecessarily  to  the  development  of 
antibacterial  resistance. 

Proposed  §514.4(c)(l)(ii)  defines  an 
"antibacterial"  with  respect  to  a 
particular  target  Animal  species  as  ui 
active  ingredient  or  animal  drug:  (1) 
That  is  approved  for  use  in  that  speciM 
for  the  diagnosis,  cure,  mitigation,  .  ■'  '- 
treatment,  or  prevention  of  bacteriid  ' 
disease;  or  (2)  that  is  approved  in  that 
species  for  any  other  use  that  is 
attributable  to  its  antibacterial 
properties.  »s        "• 

2.  Appropriate  Concurrent  Use  and 
Compatibility 

Section  512(d)(4)(C)  and  (dH4)(D)  of 
the  act  requires  that  in  certain  cases 
appropriate  concurrent  use  and 
compatibility  must  be  demonstrated. 
The  demonstration  need  not  be  by 
substantial  evidence  but  sponsors  must 
provide  a  scientifically  sound  basis  for 
qualified  experts  to  reach  these 


conclusions.  Proposed  §  514.4(cH2)(iii) 
sets  out  the  requirement  for  sponsors  to 
establish  appropriate  concurrent  use  for 
the  taiget  species  in  cases  in  which  each 
active  ingredient  or  animal  drug  is 
intended  for  at  least  one  use  that  Is 
different  from  all  the  other  active 
ingredients  or  animal  drugs  in  the 
combination.  To  determine  whether  a 
combination  new  animal  drug  provides 
"appropriate  concurrent  use"  the 
agency  will  consider  facton  such  as 
whether  the  conditions  to  be  treated  by 
the  combination  are  likely  to  occur 
simultaneously  with  sufficient 
frequency  in  the  intended  taiget  animal 
population. 

Proposed  §  514.4(cN2Xiv)  and  (c)(2Nv) 
sets  out  the  requirements  in  section 
512(dK4)(CXiii)  and  (dX4)(DHiv)  of  the 
act  regarding  compatibility.  These 
requirements  apply  where,  based  on 
scientific  information.  FDA  has  reason 
to  believe  that  for  dosage  form 
combination  new  anim^^l  drugs  the 
active  ingredients  or  animal  drugi  may 
be  physically  incompatible  or  have 
disparate  dosing  regimens  or  that  far 
active  ingredients  or  anim#l  drugs 
intended  for  use  in  drinking  water  the 
active  ingredients  or  animal  drugs  may 
be  physioally  incompatible.  The 
legislative  history  of  ADAA  describes 
the  purpose  of  these  provisions  as 
"authorizfing]  FDA  to  deny  approval  of 
a  combination  animal  drug  if  the 
physical  compatihility  or  compatibility 
of  the  dosing  regimens  may  afnct  the 
effectiveness  of  the  combination  animal 
drug  and  such  compatibility  is  not 
demonstrated"  (R  Rapt  104-823  at  14 
(1996)). 

Scientific  information  exists  that  gives 
FDA  reason  to  believe  that  dosage  form 
combinations  and  combinations 
intended  for  use  in  drinking  water  may 
be  phjrsically  incompatible  and/or  have 
disparate  dosing  regimens.  With  the 
enactment  of  the  Generic  Animal  Drug 
PateaatTerm  Restoration  Act  of  1988 
(GADPTRA).  it  was  %vell-iecognized 
that,  based  on  scientific  information,  the 
bioavailability  of  active  ingredients  may 
be  affected  by  rhangna  relating  to  the 
formulation  or  manufacture  of  a  generic 
new  animal  drug  and,  therefore,  the 
statute,  rather  than  aaanming 
bioequivalence  based  on  the  use  of  the 
same  active  ingredient,  requires  a 
demonstration  of  bioequivalence. 
Similarly,  the  bioavailability  of  an 
active  ingredient  or  aniirml  drug  as  part 
of  a  combination  new  animal  drug  may 
be  affected  by  rhangpa  relating  to  the 
formulation  or  manufacture  of  the  active 
ingredient  or  animal  drug  for  use  in  the 
combination  or  to  the  formulation  and 
manufacture  of  the  combination  new 
animal  drug.  Thus.  FDA  has  scientific 


information  that  gives  it  reason  to 
generally  believe  that  active  ingredients 
or  animal  drugs  intended  for  use  in  a 
dosage  fonn  combination  new  animal 
drug  may  not  be  physically  compatible 
and  may  have  disparate  dosing  regimens 
or  that  for  active  ingredients  or  animal 
drugs  intended  for  use  in  drinking  water 
the  active  ingredients  or  animal  drugs 
may  not  be  physically  compatible. 
Therefore,  proposed  §  514.4(cX2)(iv) 
and  (cK2Xv)  requires  the  sponsor  to 
demonstrate  the  comparable 
bioavailability  of  the  active  ingredients 
or  animal  drugs  in  combination  relative 
to  the  active  ingredients  or  animal  drugs 
singly.  However,  as  with  FDA's 
implementation  of  GADPTRA,  certain 
classes  of  products  are  recognized  to  be 
of  less  concern  with  respect  to  potential 
differences  in  bioavailability,  e.g.,  true 
solutions,  inhalant  anesthetics  and  some 
tc^>icals.  In  such  cases,  some  or  all  of 
the  demonstration  of  comparable  in  vivo 
bioevailability  may  be  waived.  The 
proposed  rule  provides  for  such  waiven 
whoe  appropriate. 

C  Conclusion 

The  basic  premise  underlying  the 
modified  requirement  bx  demonstrating 
the  eCfectiveness  of  particular 
combination  new  animal  drugs  is  that 
there  exists  knowledge  about  the 
individual  active  ingredients  or  animal 
drugs  contained  in  that  combination. 
This  knowledge  exists  in  the  approved 
applications  in  the  fbnn  of  substantial 
evidence  of  effectivmess  of  the 
individual  active  ingredients  or  animal 
drugs.  The  substantial  evidence 
supporting  the  ^fectiveness  of  an 
approved  active  ingredient  or  animal 
drug  generally  is  not  publicly  available 
but  is  usually  owned  by  the  sponsor  of 
the  approved  applicaticm  for  the  active 
ingredient  or  anbnal  drug.  Thus,  the 
sponsor  submitting  an  application  far  a 
combination  new  animal  drug  must 
either  own  the  underlying  applications 
or  obtain  a  right  of  reference  nom  the 
owners  of  suth  applications  if  FDA  is  to 
rely  upon  the  substantial  evidence 
contained  in  those  applications. 

Sponson  may  submit  supplemental 
NADA's  and  receive  supplemental 
approval  of  new  animal  drugs  for  new 
intended  uses.  The  approval  of  a  new 
intended  use  for  a  single  active 
ingredient  new  animal  drug  that  has 
already  been  approved  for  use  in  a 
combination  new  animal  drug  may 
necessitate  the  submission  of  a  new  or  ^ 
supplemental  application  for  the 
combination  new  apiinai  drug.  Such 
new  or  supplemental  NADA  for  the 
combination  new  animal  drug  must 
contain  substantial  evidence  of 
effectiveness  in  accordance  with  this 
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proposed  regulation.  Sponsors  cannot 
circumvent  approval  requirements 
relating  to  the  effectiveness  of  a 
combination  new  animal  drug  by  adding 
or  deleting  intended  uses  to  or  from  any 
of  the  new  animal  drugs  approved  for 
use  in  the  combination  subsequent  to 
the  approval  of  the  combination  new 
animal  drug.  Section  512(eKlKP)  of  the 
act  would  require  iwithdrawal  of  an 
existing  approval  for  the  combination 
new  ai^mal  drug  unless  the  sponsor 
submits  and  FDA  approves  a 
supplement  to  the  combination  NADA 
that  provides  adequate  information 
supporting  any  changes  afiiecting  its 
safety  or  effectiveness  beyond  the 
variations  provided  far  in  the  approved 
application. 

FDA  recopiizes  that  the  requirements 
for  obtaining  approval  of  combination 
new  animal  drugs  are  complex. 
Following  the  Good  Guidance  Practices 
established  in  the  Federal  Regiatar  of 
February  27, 1997  (62  FR  869691). 
FDA's  Centv  for  Veterinary  Medidne 
(CVM)  intends  to  develop,  for  public 
comment,  one  or  more  draft  guidance 
documents  representing  the  agency's 
current  thinking  on  what  information 
should  be  included  in  NADA's  to 
support  combination  new  animal  drugs. 

m  all  instances.  FDA  encourages 
sponsors  to  meet  with  CVM  to  discuss 
the  development  of  evidence  of  safety 
and  effectiveness  to  support  approval  of 
an  NADA  for  single  ingredient  or 
combination  new  animal  drugs.  In 
considering  the  number  and  types  of  the 
adequate  and  wall-controlled  studies 
needed  to  demonstrate  the  effectiveness 
of  a  new  animal  drug,  the  sponsor  may 
also  want  to  discuss  Mrith  FDA  any 
possible  later  expansion  or  extension  of 
the  claims  for  the  new  animal  drug  so 
that  the  studies  conducted  in  support  of 
the  initially  proposed  intended  iises 
will,  to  the  extent  possible,  facilitate 
later  approvals. 

FDA  nas  chosen  to  define  substantial 
evidmce.  consistent  with  the  spirit  of 
the  ADAA,  in  a  manner  that  pomits  the 
n«ayimiim  flexibility  in  detennining 
what  studies  are  necessary  to 
demonstrate  by  substantial  evidence 
that  a  new  aitimal  drug  is  effective. 
While  specificity  brings  with  it 
consistency  and  predictability,  the  spirit 
of  the  ADAA  is  flexibility,  efficiency, 
and  greater  animal  drug  availability. 
FDA  believes  that  consistency  and 
predictability  can  be  maintained  by  the 
application  of  sound  science. 

IV.  Conforming  Changes 

This  proposed  rule  would  make 
necessary  conforming  changes  to 
§S  514.1(bX8)  and  514.111  of  the  cuirent 
regul^ons. 


V.  EBviruunentailiiqpect 

FDA  has  carefully  considered  the 
potential  environmental  impacts  of  this 
proposed  rule.  The  agency  has 
determined  under  21  CFR  25.30(h)  that 
this  action  is  of  a  type  that  does  not 
individually  or  ciunulatively  have  a 
significant  effsct  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  Is 
required. 

VL  Analysis  of  Econoaak:  Impacls 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  under  the  Regulatory 
FlexiWlity  Act  (5  U.S.C  601-612). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and. 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximiTu 
net  benefits  (including  potential 
economic,  envirtmmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  FDA 
believes  that  this  proposed  rule  is 
consistent  with  this  r^ulatory         , 
philosophy  and  principles  idnitified  in 
the  Executive  Oi^er.  llie  proposed  rule 
is  not  a  significant  regulatory  action  as 
defined  by  the  Executive  Older. 

FDA.  as  directed  by  the  ADAA.  is 
further  defining  "substantial  evidence," 
the  standard  by  which  a  new  animal 
drug  is  determined  to  be  effective  for  its 
intended  uses  under  the  conditions  of 
use  represented  in  its  proposed  labeling. 
The  purpose  of  the  proposed  rule 
further  defining  substantial  evidence  is 
to  encourage  the  submission  of  NADA's. 
the  submission  of  supplemental 
NADA's,  and  the  use  of  dose  range 
lahaling.  Accordingly,  the  proposed 
definition  of  substantial  evidoice,  while 
not  rhanging  the  Standard  of 
effectiveness,  recognizes  that 
"substantial  evidence."  as  redefined 
under  the  ADAA.  gives  FDA  greater 
flexibility  to  detomine  the  number  and 
types  of  studies  that  FDA  would  find 
demonstrate  the  efiiectiveness  of  any 
particular  new  animal  drug.  For 
exampfe.  under  the  new  statutory 
definition,  sponsor  companies  are  no 
Icmger  requbed.  in  every  instance,  to 
sulmiit  a  field  study  to  establish  the 
effectiveness  of  a  new  animal  drug 
under  investigation.  Because  the  new 
definition  gives  FDA  greater  flexibility 
to  woik  with  sponsors  to  tailor  the 
evidence  needed  to  demonstrate 
effectiveness,  this  proposed  rule  is  not 
expected  to  impose  any  new  marginal 
costs  on  the  industry.  Furthermore, 
because  sponsors  will  have  more 
options  under  this  revised  definition  to 


design  and  conduct  studies  to 
demonstrate  effectiveness,  and  because 
sponsors  can  be  expected  to  choose  the 
moat  efficient  and  cost  effective  option, 
the  net  effect  of  this  provision  is 
expected  to  be  a  small  benefit  to 
sponsors. 

Further,  the  revised  definition  allows 
Cor  die  submission  of  ss  few  ss  oob 
adequate  and  well-controlled  study, 
whoees  the  previous  statutory  Inngusgs 
required  at  least  two  studies.  While  FDA 
expects  that  the  instances  in  whidi  a 
single  study  will  be  sufficient  to 
demonstrate  efiiectiveness  will  be 
limited,  those  sponsors  who  are  able  to 
denmonstnte  e^ctiveness  by  a  single 
adequate  and  well-controlled  study  an 
likely  to  realize  lower  drug  development 
costs. 

The  proposed  rule  also  provides  for 
the  submission  and  review  of  NADA's 
for  new  animal  drugs  intended  fat  use 
over  a  dose  range.  TIm  ADAA 
eliminated  the  statutoiy  requirement  to 
limit  the  use  of  a  new  animal  drug  to  an 
amount  no  greater  than  that  reasonably 
required  to  accomplish  the  physical  or 
other  HM-iiniral  eftct  of  the  drug  for  its 
intended  use;  the  act,  as  amended  by  the 
ADAA.  permits  the  use  of  a  new  animal  - 
drug  at  any  level  that  is  safe  for  the 
target  animal,  effiactive,  and  will  not 
result  in  a  residue  of  such  drug  in 
excess  of  a  tolerance  found  to  be  safa.   ' 
Because  dose  optimization  is  no  longer 
required,  sponson  are  no  longer 
required  to  conduct  adequate  and  wril- 
controlled  in  vivo  dose  titration  studies, 
but  need  only  conduct  such  studies  as 
may  be  needed  to  characterize  the  dose 
or  dosis  range  so  that  FDA  can  vatke  a 
risk-benefit  assessment  and  assure  that 
the  labeling  for  a  new  animal  drug  is  not 
false  or  misleeding.  Because  there  will 
be  ^eater  flexibility  in  determining  the 
studies  needed  to  characterize  the  doae- 
response  r^tionship.  sponsors  are 
eiroected  to  realize  a  small  cost  savings. 

Finally,  the  proposed  rule  further 
defines  substantial  evidence  as  it  relates 
to  combination  new  animal  drugs.  For 
certain  combination  new  animal  drugs 
that  contain  active  ingredients  or  animal 
drags  that  have  previously  been 
separately  approved,  sponsors  will  not 
be  required  to  conduct  additional 
studies  to  demonstrate  that  the 
combination  new  animal  drug  is 
effective.  This  change  is  expected  to 
provide  a  cost  savings  to  the  sponsors  of 
NADA's  that  meet  the  criteria  for  the 
streamlined  approval  process. 

The  R^ulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities  unless  the  rule  is  not  expected 
to  have  a  significant  economic  impect 
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on  a  substantial  number  of  small 
entities.  As  this  proposed  regulation 
will  not  impose  signiGcant  new  costs  on 
any  finns,  under  the  Regulatory  ■ 
Flexibility  Act  (5  U.S.C  605(b)).  the 
agmcy  certifies  that  the  proposed  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act.  no  further  analysis  is 
required. 

Vn.  Unfunded  Mandates  Adt  otvm 

The  Unfunded  Mandates  Act  of  1995 
(2  U.S.C.  1532)  requires  that  agencies 
prepare  an  assessment  of  the  anticipated 
costs  and  benefits  before  proposing  any 
rule  that  may  result  in  annual 
expenditure  by  State,  local,  and  tribal 
govenunents,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
(adjusted  annually  for  inflation).  This 
proposed  rule  does  not  impose  any 
mandates  on  State,  local,  or  tribal 
governments,  or  the  private  sector  that 
will  result  in  an  annual  expenditure  of 
$100,000,000  or  more. 

Vm.  Paperwork  lednction  Act  of  1995 

This  proposed  rule  contains 
information  collection  provisions  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  PaperworiiL  Reduction  Act  of  1995 
(PRA  of  1995)  (44  U.S.C.  3501-3520).  A 
description  of  the  information  collection 
provisions  and  an  estimate  of  the  annual 
collection  of  information  burden  foUow. 


FDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  FDA's  fimctions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  validity 
of  the  methodology  and  assumptions 
used. 

Title:  Substantial  Evidence  of 
Efiiectiveness  of  New  Animal  Drugs. 

Description:  As  directed  by  the 
ADAA,  FDA  is  publishing  a  proposed 
regulation  to  further  define  sulMtantial 
evidence  in  a  manner  that  encourages 
the  submission  of  NADA's  and 
supplemental  NADA's  and  encourages 
dose  range  labeling.  The  pro{>osed 
regulation  implements  the  definition  of 
"substantial  evidence"  in  21  U.S.C. 
360b(d)(3)  as  amended  by  the  ADAA. 
Substantial  evidence  is  the  standard  that 
a  sponsor  must  meet  to  demonstrate  the 
effectiveness  of  a  new  animal  drug  for 
its  intended  uses  under  the  conditicms 
of  use  suggested  in  its  proposed 
labeling.  The  proposed  regulation, 
§  514.4(a),  gives  FDA  greater  flexibility 
to  make  case-specific  scientific 
determinations  regarding  the  nimiber 
and  types  of  adequate  and  well- 


controlled  studies  that  will  provide,  in 
an  efficient  manner,  substantial 
evidence  that  a  new  animal  drug  is 
effective.  The  proposed  regulation  wiU 
reduce  the  numbor  of  adequate  and 
well-controlled  studies  necessary  to 
demonstrate  the  effectiveness  of  certain 
combination  new  animal  drugs,  will 
eliminate  the  need  for  an  adequate  and 
well-controlled  dose  titration  study,  and 
may.  in  limited  instances,  reduce  or 
eliminate  the  number  of  adequate  and 
well-controlled  field  investigatirais 
necessary  to  demonstrate  by  substantial 
evidence  the  effiactiveness  of  a  new 
animal  drug. 

Table  1  below  represents  the 
estimated  burden  of  meeting  the  new 
substantial  evidence  standard.  The 
numbers  in  the  chart  are  based  on  recent 
consultation  with  several  of  the  major 
research  and  development  firms  that 
conduct  the  majority  of  studies 
submitted  to  establish  substantial 
evidence  of  effectiveness  of  new  aniinut 
drugs.  Because  of  the  more  flexible 
requirements  for  demonstrating 
substantial  evidence  of  effiactiveness, 
FDA  estimates  that  the  proposed 
regulation  would  reduce  by 
approximately  10  percent  the  total 
annual  burden  associated  with 
demonstrating  the  efiiectiveness  of  a  new 
animal  drug  as  part  of  an  NADA  or 
supplemental  NADA  submission. 

Description  of  Respondents:  Perscxts 
and  businesses,  including  small         '  .<■ 
businesses. 


Table  1.— Estimateo  Annual  Reporting  Burden 


21  CFR 


5M.4(a) 


No.  of 
Respondants 


190 


Annual 

Frequency  par 

Response 


4.5 


TotaJ  Annual 
Responses 


860 


There  are  no  capital  costs  or  operating  and  maintenance  costs  associaled  with  this  collection 


Hours  per 
Response 


632.6 


Tottf  Hours 


644.036 


In  compliance  with  section  3507(d)  of 
the  PRA  of  1995,  the  agency  has 
submitted  the  information  collection 
'  provisions  of  this  proposed  rule  to  OMB 
for  review.  Interested  persons  are 
requested  to  send  comments  regarding 
information  collection  by'December  5, 
1997  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Bldg.,  725  17th  SL 
NW.,  rm.  10235,  Washington,  DC  20503, 
Attn.:  Desk  Officer  for  FDA.        .       - 

IX.  Refiuences 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  and  may  be  seen 


by  interested  persons  b^ween  9  a.m. 
and  4  pjn.,  Monday  through  Friday. 

1.  Horton,  Richard,  "Revising  the  Research 
Record,"  The  Lancet,  vol.  346,  p.  1610-11, 
1995. 

List  of  Snlqects  in  21  CFR  part  514 

Administrative  practice.and 
procedure.  Animal  drugs.  Confidential 
business  information.  Reporting  and 
recordkeeping  reqvurements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  514  is 
amended  as  follows: 


^r: 


PART  514— NEW  ANMAL  DRUG 
APPUCATIOfIS 

1.  The  authority  citation  for  21  CFR 
part  514  continues  to  read  as  foIlowRv 

AudMrily:  21  U.S.C  351,  352, 360b,  371. 
379e,  381. 

2.  Section  514.1  is  amended  by 
revising  paragraphs  (b)(8)(ii)  and 
(b)(8)(v)  to  read  as  follows: 

f  614.1    Applteationa. 

•        •        •        •        • 

(b)*    •    • 

(8)*    •    • 

(ii)  An  application  may  be  refused 
unless  it  indudes  substantial  evidence 


-%^-  ."V" 
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of  the  efiiectiveness  of  the  new  animal 
drug  as  defined  in  $  514.4. 

•  •        •        •        • 

(v)  If  the  new  animal  drag  is  a 
combination  of  active  in^edients  « 
animal  drugs,  an  application  may  be 
refused  unless  it  indudes  substantial 
evidence  of  the  effscdveness  of  the 
combination  new  animal  drug  as 
requited  in  $514.4. 

•  •        •        •        • 

3.  Sectitm  514.4  is  added  to  subpart 
A  to  read  as  follows: 


16144 

(a)  Definition  of  substantial  evidence. 
Substantial  evidence  means  evidence 
ccmsisting  of  one  or  more  adequate  and 
well-controlled  studies,  such  as  a  study 
in  a  target  species,  study  in  labcxatory 
animals,  field  study,  bioequivalence 
stu^,  or  an  in  vitro  study,  cm  the  basis 
of  which  it  could  fairiy  and  reasonably 
be  oonduded  by  experts  qualified  by 
scientific  training  and  experience  to 
evaluate  the  effoctiveness  of  the  new 
animal  drug  involved  that  the  new 
■ntnyil  drug  wrill  have  the  efEect  it 
purports  cw  is  represented  to  heve  under 
the  conditions  of  use  preacribad, 
recommended,  or  siiggested  in  the 
l^^haltng  or  proposed  labeling  thereol 
Substantial  evidence  shall  indude  such 
adequate  and  well-controlled  sbidies 
that  are,  as  a  matter  of  sound  sdentific 
Judgment,  necessary  to  establish  that  a 
new  animal  drug  will  have  its  intended 
eSecL 

(b)  Characteristics  of  substantial 
evidence— {\)  Qualifications  of  experts. 
Studies  that  are  intended  to  provide 
substantial  evidence  of  the  efiiectiveness 
of  a  new  animal  drug  shall  be  conducted 
by  experts  qualified  by  sdentific 
training  and  experience. 

(2)  Intended  uses  and  conditions  of 
use.  Studies  that  era  intended  to  provide 
substantial  evidence  of  the  effoctiveness 
of  a  new  »nimiil  drug  shall  demonstrate 
that  the  new  aniiruil  drug  is  efiisctive  for 
each  intended  use  and  associated 
conditions  of  use  for  and  under  which 
approval  is  sought  Substantial  evidence 
to  support  dose  range  labeling  for  a  new 
animal  drug  intended  for  use  in  the 
diagnosis,  cure,  mitigation,  treetment,  or 

f>revention  of  disease  must  consist  of  at 
east  one  adequate  and  well-controUed 
study  on  the  basis  of  which  qualified 
experts  could  foirly  and  reasonably 
conclude  that  the  new  animal  dr^  will 
be  effective  for  at  least  one  intended  use 
at  the  lower  dose  limit  prescribed  in  the 
proposed  labeling  and  will  be  effective 
for  eech  intended  use  at  the  dose 
suggested  in  the  proposed  labeling  for 
that  intended  use.  Substantial  evidence 
to  support  a  dose  range  for  a  new  animal 


drug  intended  to  affect  the  structure  or 
fonction  of  the  body  of  an  animal  for  the 
purpose  of  enhancing  production  must 
consist  of  at  leest  one  adequate  and 
well-controlled  study  on  the  besis  of 
which  qualified  experts  could  feidy  and 
reason^y  conclude  that  the  new 
animal  drug  will  be  effective  for  each 
intended  use  at  all  the  doses  within  the 
range  prescribed  for  the  intended  use. 
Sponsors  should,  to  the  extent  possible, 
provide  for  a  doae  raiue  because  it 
increases  die  utility  ofthe  new  animal 
drug  by  providing  the  user  flexibility  in 
the  selection  of  a  safe  and  effective  dose. 

(3)  StudfM— (i)  Number.  Substantial 
evidence  of  the  effectiveness  of  a  new 
■niiiml  drug  for  an  intended  use  and 
associated  conditions  of  use  shall 
consist  of  a  suffident  number  of  current 
adequate  and  weU-controlled  studies  of 
sufficient  quality  and  penuasiveness  to 
pennit  qualified  experts: 

(A)  To  determine  that  the  parameters 
selected  for  meesurement  and  the 
measured  responses  reliably  reflect  the 
efiiactiveness  ofthe  new  animal  drug; 

CB)  To  determine  th^  the  results 
obtained  are  likely  to  be  repeatable.  and 
that  valid  inferences  can  be  drawn  to 
the  target  ■»«*"«*i  population;  and 

(C)  To  conclude  that  the  new  animal 
drug  is  aSactive  for  the  intended  use  at 
the  doee  or  dose  range  and  associated 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
proposed  Iriieling. 

(ii)  Types.  Adequate  and  well- 
controlled  studies  that  are  intended  to 
provide  substantial  evidence  of  the 
effectiveness  of  a  new  animal  drug  may 
include,  but  are  not  limited  to, 
published  studies,  foreign  studies, 
studies  using  models,  and  studies 
conducted  b^  or  on  behalf  of  the 
sponsor.  Studies  using  models  shall  be 
validated  to  establish  an  adequate 
relationship  of  parameten  measured 
and  effects  observed  in  the  model  vdth 
one  or  more  significant  effects  of 
tieetmenL 

(c)  Substantial  evidence  for 
combination  new  animal  drugs — (1) 
Definitions — (i)  Combination  new 
animal  drug  means  a  new  animal  drug 
that  contains  more  than  one  active 
ingredient  or  animal  drug  that  is  applied 
or  administered  simultaneously  in  a 
single  dosage  form  or  simultaneously  in 
at  on  animal  feed  or  drinking  water. 

(ii)  For  purposes  of  this  section, 
antibacterial  with  respect  to  a  particular 
target  animal  spades  means  an  active 
in^edient  or  animal  drug: 

(A)  That  is  approved  in  that  spades 
for  the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  bacterial 
disease:  or 


(B)  That  is  approved  for  use  in  that 
spades  for  any  other  use  that  is 
attributable  to  its  antibacterial 
properties. 

(2)  Cdoihuiotions  MTtJl  octiro 
irtgredioBts  or  animal  drugs  that  have 
previously  been  separately  approved. 
Exc^t  in  the  case  of  a  combination  new 
animal  drug  intended  for  uae  other  than 
in  animal  foad  or  drinking  water  that 
"»nt»in«  a  nontopical  antibacterial 
ingredient  or  animal  drug,  for 
combination  new  animal  drugs  that 
omtain  active  ingredimts  or  animal 
drugs  diet  have  (Heviously  been 
seperately  aponnred  for  the  perticular 
uses  and  conditions  of  use  for  wUcb 
they  are  intended  in  combination,  • 
sponsor  shall  incwponta  into  the 
application  for  the  combination  new 
animal  drug  substantial  evidence  of  die 
^Bctiveness  ^each  active  ingredient  or 
animal  drug  jneviously  approved  and 
shall  dononsttate: 

(i)  By  subetantial  evidence,  as  d^ned 
in  ^is  section,  that  any  active 
ingredient  or  animal  drug  intended  oaiy 
for  the  same  use  as  another  active 
ingredient  or  animal  drug  in  the 
combination  makes  a  contribution  to  the 
effectivenaas  ofthe  combination  new 
■nliniil  drug; 

(ii)  For  such  combination  new  animal 
drugs  that  are  intended  for  use  in 
animal  fised  or  drinking  water  and 
contain  more  than  one  antibactarial 
ingredient  or  animal  drug,  by 
substantial  evidence,  as  defined  in  this 
sectfon,  that  rach  antibacterial  makea  a 
contribution  to  labeled  effBctivenaas: 

(iii)  That  eech  active  ingredient  or 
animal  drus  intended  Ua  at  leest  one 
use  that  is  oifilBrent  from  all  the  other 
active  ingredients  or  animal  drugs  used 
in  the  combination  provides  appropriate 
concurrent  uae  for  the  iitfended  target 

animal  population; 

(iv)  Unless  waived  in  spedfic  casea, 
that  the  active  ingredients  or  animal 
drugs  intended  for  use  other  than  in 
animal  fbed  or  driiddng  vnbsr  are 
physically  compatible  and  do  not  have 
disparate  dosing  regimens  by 
demonstrating  bioavailability  of  the 
active  ingredients  or  animal  drugs  in 
combination  relative  to  the 
bioavailability  of  active  ingredients  or 
animal  drugs  singly;  and, 

(v)  Unless  waived  in  specific  cases, 
that  the  active  ingredients  or  animal 
drugs  intended  for  use  in  drinking  water 
are  physically  compatible  by 
demonstrating  bioavailability  ofthe 
active  ingredients  or  animal  drugs  in 
combination  relative  to  the 
bioavailability  of  active  ingredients  at 
awitnal  drugs  siiuly; 

(3)  Other  comSination  r»ew  animal 
drugs.  For  all  other  combination  new 
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animal  drugs,  the  sponsor  shall 
demonstrate  by  substantial  evidence,  as 
defined  in  this  section,  that  the 
combination  new  animal  drug  will  have 
the  effect  it  purports  or  is  represented  to 
have  under  the  cOnditioDs  of  use 
prescribed,  recommended,  or  suggested 
in  the  proposed  labeling  and  that  each 
active  ingredient  or  ■ninul  drug 
ccmtributes  to  the  effoctiveness  of  the 
combination  new  animal  drug. 

4.  Section  514.111  is  amended  by 
revising  paragraph  (aKS)  to  read  as 
follows: 


■Nc-*  }'.  *  •**: 


1514.111 


(5)  Evaluated  on  the  basis  of 
information  sulunitted  as  part  of  the 
^plication  and  any  other  information 
before  the  Food  and  Dnig 
Administration  with  respect  to  such 
drug,  there  is  lack  of  substantial 
evidiance  as  defined  in  §514.4.  .' 


Dated:  Octobsr  30, 1997. 
WiIliaBB.S(Aalti.  * 

DBputyCommisaioneTforPobcy. 
(FR  Doc  97-29275  Filed  10-31-97;  2:48  pm] 
I  COM  4MS-S1-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPaft58 
IA0-Ff1L-MQ»-fl] 
RM2060-AF71  • 

AinMwit  Air  Quality  SurvaUlanc*  tar 


AOeiCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


Lead  air  pollution  levels 
measured  near  the  Nation's  roadways 
have  decreased  97  percent  between 
1976  and  1995  with  the  elimination  of 
lead  in  gasoline  used  by  on-road  mobile 
sources.  Because  of  this  historic 
decrease,  EPA  is  shifting  its  ambient  air 
monitoring  focus  from  measuring  lead 


air  pollutant  concentrations  emanating 
from  mobile  source  emissions  toward  a 
focus  on  stationary  point  sources  of  lead 
air  pollution.  Today's  action  proposes  to 
revise  the  part  58  lead  air  monitoring 
regiilations  to  allow  many  lead 
monitoring  stations  to  be  discontinued 
while  maintaining  a  core  lead 
monitoring  network  in  urban  areas  to 
track  continued  compliance  witii  the 
lead  National  AmbioBt  Air  Quality 
Standards  (NAAQS).  This  action  also 
requires  lead  ambient  afr  monitoring 
around  lead  stationary  sources.  This 
actimi  is  being  taken  at  the  direct 
reqxiest  of  numerous  State  and  local 
agencies  whose  on-road  mobile  souroe- 
oriented  lead  monitors  have  been 
reporting  peak  lead  air  pollution  values 
that  are  many  times  less  than  the 
quarterly  lead  NAAQS  of  1.5)ig/m3  for 
many  yean.  Apprbbdmately  70  of  the 
National  Air  Monitoring  Stations 
(NAMS)  and  a  number  of  the  State  and 
Local  Afr  Monitoring  Stations  (SLAMS) 
could  be  discontinued  with  this  action, 
thus  making  more  resources  available  to 
those  State  and  local  agencies  to  deploy 
lead  afr  quality  monitors  around 
heretofore  unmonitored  lead  stationary 
sources. 

DATES:  Comments  must  be  submitted  aa 
or  before  Decembw  5, 1997. 

AOOnettES:  Comments  should  be 
submitted  (in  duplicate,  if  poasible)  to: 
Afr  Docket  (LE-131),  US  Environmental 
Protection  Agency.  Attn.  Docket  No.  A- 
91-22. 401  M  Street,  SW,  Washfrigton. 
D.C  20460. 

FOR  FURTMER  WTORMATIOW  OONTACT: 
Brmida  Millar,  Emissions,  Monitoring, 
and  Analysis  Division  (MI>-14),  Office 
of  Afr  Quality  Planning  and  Standards, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  Telephone:  (919)  541-«036,  e- 
maLl:millar.brendaOemail.epa.gov. 

suppiacNTARY  mformahqm: 

L  Authority  » ''«»    ' 


Sections  110,  301(a),  and  319  of  the 
Qean  Afr  Act  as  amended  42  U.S.C 
7410,  7601(a),  7619. 

'.*-      •  >,  '■ 
TABLE  1 .— CMSA/MSA'S  0«  COUNTIES  WfTH  ONE  OR  MORE  LEAiD  NAAQS  VIOLATIONS  IN  1995-1996 


O.  Background 

The  current  ambient  afr  monitoring 
regulations  that  pertain  to  lead  afr 
sampling  %vere  written  in  the  1970's 
when  lead  emissions  from  on-road 
mobile  sources  (e.g.,  automobiles, 
trucks)  were  the  predominant  lead  afr 
emission  source  affscting  our 
communities.  As  sudi,  the  current  lead 
monitoring  requirements  focus 
primarily  upon  the  idee  of  determining 
the  afr  quality  impacts  from  major 
roadways  and  urban  traffic  arterial 
highways.  Since  the  1970's,  lead  has 
been  removed  from  gasoline  sources  for 
on-road  vehicles  (on-oad  vehicles  now 
account  for  less  than  1  percent  of  total 
lead  emissions),  and  a  97  percent 
decrease  in  lead  afr  pollution  leveb 
measured  in  our  neighborhoods  and 
near  roadways  has  occurred  nationwide. 
Because  of  this  historic  decrease,  EPA  is 
reducing  its  raquiroBents  for  meesuring 
lead  afr  pollutant  concentrations  near 
major  highwa]rs,  and  is  fiscusing  on 
stationary  point  sources  and  thefr 
impacts  on  neig^iboring  populations. 

The  currant  lead  afr  monitoring 
regulations  require  that  each  urbanised 
area  with  a  population  of  500<000  or 
more  operate  at  least  two  lead  NAMS, 
one  (rf  which  must  be  a  roadway- 
oriented  site  and  the  second  must  be  a 
neighborhood  site  with  nearby  traffic 
arteries  or  other  major  roedivays.  There 
are  approximately  85  NAMS  in 
operation  and  reporting  data  for  1996. 
This  action  would  reduce  this  NAMS 
requirement  to  include  one  NAMS  site 
in  one  of  the  two  largest  Metropolitan 
Statistical  Areas  (MSA/CMSA)  within 
each  of  the  ten  EPA  Regions,  and  one 
NAMS  population-oriented  site  in  each 
populated  area  (either  a  MSA/CMSA. 
town,  or  county)  where  lead  violations 
have  been  measured  over  the  most 
recent  8  calendar  quarters.  This  latter 
requirement  is  designed  to  provide 
information  to  citizens  living  in  areas 
that  have  one  or  more  lead  stationary 
sources  that  are  causing  recent  afr 
quality  violations.  At  present,  the  MSA/ 
CMSAs,  cities,  or  counties  that  have  one 
or  more  quarterly  Pb  NAAQS  violations 
that  would  be  subject  to  this 
requirement  include: 


CMSA/MSA  or  county 


Ptiilade«phia-Wllmingtoo-AMantic  City  CMSA 

Tampa-St.  Petersburg-Clewwaier  MSA 

Memphis  MSA 

NashviHe  MSA 

St  Louia  MSA 


Cleveland-Akron  CMSA 
Iron  County.  MO 


Conlritxiling  lead  source(s) 


FranMin  Smelter  In  PtiilaiMptMa  County.  PA 

GuH  Coast  Lead  in  Hilatwrough  County.  FL 

Ralnad  Malais  In  Shelby  County,  IN. 

Qeneral  SmeWng  in  WHIwmon  County.  TN. 

Chemetco  in  Madtaon  County.  IL.  and  Doe  Run  in  Jeflerson  County, 

MO. 
Master  Metals  in  Cuyirfx)ga  County.  OK 
ASARCO  in/near  Hogan,  MO. 
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Table  l .— CMS/VMSA's  or  Counties  With  One  or  More  Lead  NAAQS  Violations  in  199&-1 996— Continued 


CMSA/MSA  or  county 

Contributing  lead  90urce(^ 

Omaha  MSA . — _ ~ 

Lewis  and  Clark  County,  MT y. -.. 

ASARCO  in  Dougfas  County,  NE. 
ASARCO  in/near  East  Hetsna;  MT. 

Data  from  these  NAMS  will  be  used 
to  assess  national  traids  in  lead  ambient 
afr  pollution.  Figure  1  demonstrates  the 
efEsct  that  these  monitoring  reductions 
will  have  on  our  national  lead  afr 
pollutant  trends. 

For  other  mcmitoring  within  the 
SLAMS  network,  EPA  is  proposing  to 
require,  State  and  local  agencies  to  focus 
thefr  efforts  toward  establishing  afr 
monitoring  networks  around  lead 
stationaiy  sources  which  are  catudng  or 
have  a  potential  to  cause  exceedances  of 
the  quarterly  lead  NAAQS.  Many  of 
these  sources  have  been  identified 
through  EPA's  ongoing  Lead  NAAQS 
Attainment  Strategy,  and  monitoring 
has  already  been  established.  In  general, 
stationary  sources  emitting  five  or  more 
tons  per  year  are  considered  to  be 
candidates  for  additional  lead 
monitcHing,  although  smaller  stationary 
sources  may  also  be  problematic 
depending  upon  the  facility's  size  and 
proximity  to  neighboriioods.  EPA 
recommends  a  minimum  of  two  sites 
per  source,  one  located  for  stadc 
emission  impacts  and  the  other  for 
fugitive  emission  impacts.  Variations  of 
this  two-site  network  are  expected  as 
source  type,  topography,  locations  of 
neighboriiag  poptilations,  and  other 
factors  play  a  role  in  how  to  most 
appropriately  design  such  a  network. 
^A  guidance  for  lead  monitoring 
around  point  sources  has  been 
devebped  and  is  available  through  a 
variety  of  sources  including  the 
National  Technical  Information  Swvice 
(703-487-4650).  and  electronic  forms 
accessible  through  EPA's  Office  of  Afr 
Quality  Planning  &  Standards 
Technology  Transfer  Network,  Ambient 
Monitoring  Technology  Information 
Center  (AMTIC)  bulletin  board  system  at 
http://ttnwww.rtpnc.epa.gov. 

In  addition  to  the  changes  to  the  lead 
monitCHing  requirements.  EPA  pn^ioses 
several  minor  changes  to  update  and 
correct  regulatory  provisions  to  current 
practices.  Specifically  this  affects  40 
CFR  part  58  sections  58.31,  58.34, 58.41, 
Appendix  B,  Appendix  D  sections  3.2 
and  3.3,  and  Appendix  G  sections  1  and 
2b. 


in.  Administrative  Kequirements 
Section 

A.  Executive  Orda- 12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  EPA  must 
determine  whetbv  the  ragulat(»y  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  to  the  requirements 
of  the  Executive  Order.  The  Order 
defines  "significant  regulatory  action" 
as  one  that  is  likely  to  result  in  a  rule 
that  may: 

(1)  Have  an  annual  effect  on  the 
eamamy  of  $100  million  or  more  or 
adversely  affsct  in  a  material  way  the 
economy,  a  aetitor  of  the  economy, 
productivity,  competition,  jobs,  the 
enviroiunent,  public  health  or  safety,  or 
State,  local,  or  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfsre  with  an  action  taken 
or  planned  by  another  Agency; 

(3)  Materially  alt«r  the  budgetary 
impact  of  entitlements,  grants,  user  faes. 
or  loan  programs  or  the  rights  and 
oblioations  w  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arisiiig  out  of  legal  mandates,  the 
Presic^nt's  pricwities,  or  the  nrindples 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  r^ulatoiy  action" 
under  the  terms  of  the  Executive  Order 
12866  and  is  therefore  not  subject  to 
formal  OMB  review. 

B.  Paperwork  Reduction  Act 

Today's  action  does  not  impose  any 
new  information  collection  burden.  This 
action  proposes  to  revise  the  part  58  afr 
mcmitcning  regulations  for  lead  to  allow 
many  monitoring  sites  to  be 
discontinued.  The  Office  of 
Management  and  Budget  (OMB)  has 
previously  approved  ti^e  information 
collection  reqiiirements  in  the  part  58 
regulation  tmder  the  provisitnis  of  the 
Paperworii  Reducticm  Act  44  U.S.C. 
3501  et  seq.  and  has  assigned  OMB 
control  number  2060-0084  (EPA  ICR 
No.  0940.13  and  revised  by  0940.14). 

C.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaldng  requirements  unless  the 


agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  nunaber  of  small  entititea. 
Small  entities  include  small  busineaaea. 
small  not-f(^profit  enterprises,  and 
small  governmental  jurisdictions  whoae 
jurisdictions  are  less  than  50,000 
people.  This  proposal  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  impact  small  entities  whose 
jurisdictions  cover  less  than  50,000 
people.  Pursuant  to  the  provision  of  5 
use  605(b).  I  certify  that  this  action  wiU 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Since  this  modification  is  classified  at 
minor,  no  additional  reviews  are 
required. 

D.  Unfunded  MandfOes  Reform  Act  of 
1995 

Under  sectirm  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  cax  March  22, 1995.  EPA  must 
prqtare  a  budgptary  impact  statemoit  to 
accompany  any  proposed  or  final 
standards  that  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
govwnments,  or  to  the  private  sector,  ol, 
in  the  aggregate,  SlOO  million  or  more. 
Under  section  205,  EPA  must  select  the 
most  cost-effsctive  and  least 
burdensome  alternative  that  adiievee 
the  objectives  of  the  standard  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establi^  a 
plan  for  informing  and  advising  any 
small  govenunents  that  may  be 
significanUy  or  uniquely  impacted  by 
the  standards.  The  EPA  has  determined 
that  this  action'  does  not  include  a 
Fed«al  mandiitB  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments.  Therefore,  the 
requiranents  of  the  Unfunded  Mandates 
Act  of  1995  do  not  apply  to  this  action. 

List  of  Subjects  ui  40  cm  Part  58 

Environmootal  protection,  Afr 
pollution  control,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Quality  assurance 
requirements. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart36     .  ^^^v- 

IPC  DodntNa  80-286;  FCC  97-364    '', 

Jurisdictional  Separations  Rafonn  and 
Rafanral  to  tha  Fadarai-Stata  Joint 
Board 

AQ0CY:  Federal  Communicatiaur 

Commission. 


action:  Proposed  rule. 


MIY:  On  October  2. 1997,  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  (NPRM),  that 
initiates  a  proceeding  with  the  goal  of 
reviewing  comprehensively  the  Part  36 
jurisdictional  separations  procedures  to 
ensure  that  they  meet  the  obiectives  of 
the  Telecommunication  Act  of  1996 
(1996  Act),  and  to  consider  changes  that 
may  need  to  be  made  to  the 
jur^dictional  separations  process  in 
light  of  changes  in  the  law.  technology, 
and  market  structure  of  the 
telecommunications  industry.  Pursuant 
to  section  410(c)  of  the  Communications 
Act,  the  Commission  refers  the  issues 
raised  in  the  NPRM  to  the  Federal-State 
Joint  Board  established  in  CC  Docket 
No.  80-288  (Separations  Joint  Board)  for 
preparation  of  a  recommended  decision. 

TTiis  NPRM  contains  proposed  or 
modified  information  collections  subject 
to  the  Paperwork  Reduction  Act  of  1995 
(PRA).  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  PRA.  OMB, 
the  gnieral  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  or  modified  information 
collections  contained  in  this 
proceeding. 

DATES:  Pursuant  to  applicable 
procedures  set  forth  in  $$  1.415  and 
1.419  of  the  Commission's  rules,  47  CFR 
1.415  and  1.419,  interested  parties  may 
file  comments  on  or  before  December 
10, 1997.  and  reply  comments  on  or 
before  January  26, 1998.  Written 
comments  by  the  public  on  the 
proposed  and/or  modified  information 
collections  are  due  December  10.  1997. 
Written  comments  must  be  submitted  by 
the  Office  of  Management  and  Budget 
(C^4B)  on  the  proposed  and/or  modified 
information  collections  on  or  before 
January  5,  1998. 

ADDRESSES:  Parties  should  send  their 
comments  or  reply  comments  to  Office 


of  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Street.  N.W..  Room  222.  Washington, 
D.C.  20554.  Parties  should  also  send  a 
,    paper  copy,  and  a  copy  on  3.5  inch 
diskette  formatted  in  an  IBM  compatible 
form  using,  if  possible.  WordPerfect  5.1 
for  Windows  software,  to  Connie 
Chapman  of  the  Common  Carrier  ., 
Bureau's  Accounting  and  Audits     .%  .  ^ 
Division,  2000  L  Street,  N.W.,  room 
258H.  Washington.  D.C.  20554.  Parties 
also  must  serve  comments  on  the 
Federal-State  Joint  Board  in  accordance 
with  the  service  list  (See  Attachment). 
Commenters  should  also  provide  one 
.  copy  of  any  dociunents  filed  in  this 
proceeding  to  the  Commission's  copy 
contractor.  International  Transcription 
Service,  1231  20th  Street,  N.W., 
'  Washinfiton,  D.C  20036. 

In  adcution  to  filing  comments  with 
the  Secretary,  a  copy  of  any  comments 
on  the  information  collections 
contained  herein  should  be  submitted  to 
Judy  Boley.  Federal  Communications 
Commission.  Room  234,  1919  M  Street, 
N.W..  Washington,  DC  20554,  or  via  the 
Internet  to  jbolay^fccgov,  and  to 
Timothy  Fain.  OMB  Desk  Officer,  10236 
NEOB,  725-1 7th  Street,  N.W.. 
Washington,  DC  20503  or  via  the 

Internet  to  fain tttal.eop.gov. 

FOR  FURTHER  MrOmtAXKH  OOlfTACT: 
Lynn  Vermillera.  Accounting  and 
Audits  Divisim,  Common  Carrier 
Bureau,  (202)  416-7120.  Alternate 
contact.  Connie  Chapman  (202)  418- 
0885.  For  additional  information 
concerning  the  information  collections 
contained  in  this  Notice  contact  Judy 
Boley  at  202-418-0214.  or  via  the 
Internet  at  jboleyttfcc.gov. 
SUPPlfMBITARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  adopted  October 
2,  1997.  and  released  October  7,  1997 
The  full  text  of  this  Commission  NPRM 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Public  Reference  Room  (Room 
239).  1919  M  St..  N.W..  Washington. 
D.C  The  complete  text  of  this  NPRM 
may  also  be  purchased  firom  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
1231  20th  Street.  N.W..  Washington, 
D.C.  20036. 

Summary  of  Notice  of  Proposed 
Rulemaking 

1.  The  NPRM  seeks  comment  on  the 
changes  in  law.  technology,  and  market 
structure  of  the  telecommimications 
industry  that  afiiact  the  separations 
process.  It  then  seeks  comment  on  the 
criteria  that  should  be  used  to  evaluate 
the  existing  separations  process  and 


proposals  to  reform  the  process  in  light 
of  the  goals  of  oiu-  comprehensive 
review. 

2.  In  addition,  the  NPRM  seeks 
comment  on  whether  separations  rules 
are  still  needed  during  the  transition 
period  from  a  regulated  to  a  ccHnpetitive 
marketplace.  In  this  section,  the 
Commission  seeks  comment  on  whether 
some  form  of  separations  must  exist 
imder  the  1930  Smith  v.  Illinois 
decision,  or  whether  statutory, 
regulatory  and  market  changes  since 
that  decision  have  been  so  pronounced  ■ 
and  persuasive  as  to  make  its  holding  ."' 
inappUcable  in  the  new  deregulatory     ' . 
enviroiunent. 

3.  The  NPRM  then  seeks  comment  on 
industry  proposals  to  replace  the 
existing  Part  36  separations  rules.  In     ■«    «' 
particular,  the  NPRM  seeks  comment  on 
three  industry  proposals.  The  NPRM 

first  seeks  comment  on  NYNEX's 
proposal  to  separate  costs  for  individual 
incumbent  local  exchange  carriers 
(ILECs)  in  a  given  study  area  based  on 
a  single,  frozen,  interstate  allocation 
factor.  It  then  seeks  comment  on  Bell    J' 
South 's  proposal  to  separate  costs  in 
eech  study  area  based  on  two  factors,   -^ 
one  for  investment  and  one  for 
expenses.  It  then  seeks  comment  on 
Southwestern  Bell's  proposal  to        ^    * 
consolidate  the  several  dozen  plant  and 
service  categories  in  the  existing 
separations  rules  into  four  cost 
categories. 

4.  The  NPRM  Uien  evaluates  the 
existing  separations  rules  and  seeks 
comment  on  how  various  separations 
reform  options  would  afiect  prices  and 
revenue  requirements.  In  this  section, 
the  NPRM  seeks  comment  on  revisions 
to  the  definition  of  "study  area."  It  also 
seeks  comment  on  whether  the  existing 
set  of  plant,  expense,  and  service 
categories  should  be  revised.  The  NPRM 
also  seeks  comment  on  whether  there  is 
a  need  to  revise  the  way  in  which  costs 
are  apportioned  to  each  category  and  the 
way  in  which  those  costs  are  then 
apportioned  to  the  interstate  and  / 
intrastate  jurisdiction.                            v 

5.  The  NPRM  also  seeks  comment  on*' 
whether  and  how  to  separate  the  costs 
associated  with  interconnection.  In  this 
section,  the  Commission  proposes  two 
alternatives  for  allocating  the  costs  of 
providing  interconnection  between  the 
state  and  federal  jurisdiction.  The  first 
alternative  is  for  the  costs,  once 
identified  in  part  32  as  proposed  in  the 
companion  M*RM  on  accounting  for 
interconnection,  to  be  removed  entirely 
from  the  separations  process  and 
allocated  through  a  process  designed  to 
apply  exclusively  to  these  costs.  The 
second  alternative  is  that  the  costs,  once 
identified  in  part  32,  be  separated 
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through  the  current  separations  process 
and  allocated  directly  to  the  state 
jurisdiction,  hi  this  section,  the  NPRM 
also  seeks  comment  on  whether  the  8th 
Circuit  holding  in  Iowa  Utilities  Board 
V.  FCC  requires  the  assignment  of  all 
costs  associated  with  the  {Hovision  of 
local  exchange  service  to  the  intrastate 
furisdiction. 

6.  Finally,  the  NPRM  requests 
comment  regarding  changes  to  the 
separations  rules  that  may  be  necassaiy 
as  a  result  of  the  Univenal  Service 
Order  and  the  Communications 
Assistance  for  Law  Enforcement  Act 
(GALEA). 

Paparwrork  Madnction  Act 

7.  Tliis  NPRM  contains  either  a 
{ffopoeed  or  modified  information 
collection.  The  Commission,  as  part  of 
its  ^^nnt^T>">'^  effort  to  reduce 
paperwork  burdens,  invites  the  general 
puuic  and  the  Office  of  Management 
and  Budget  (OMB)  to  conwwnt  on  the 
infannation  coUections  contained  in 
this  NPRM.  as  requind  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  es 
other  oonunents  cm  this  Notice;  OMB 
notification  of  action  is  due  January  5, 
1998.  Comments  should  address:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
mtnimimt  the  burden  of  the  collection  of 
infcmnation  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  Carms  of 
infonnation  technology. 

OMB  Approval  Number.  3060-0233. 

"nth:  Part  36 — Separations. 

Form  No.:  NI A. 

Type  ofBemew:  Revision. 

Re$pondentt:  Businesses  or  other  for 
profit 

dumber  of  Respondents:  100. 

Estimatea  Time  Per  Response:  20 
houn. 

Total  Annual  Burden:  2000  hours  for 
proposal  only.  63,800  burden  hours  for 
all  Part  36  requirements. 

Estimated  costs  per  respondent:  $0. 

Needs  and  Uses:  \n  the  Notice  of 
Proposed  Rulemaking  issued  in  CC 
Dodcet  No.  80-266,  the  Commission 
initiates  a  proceeding  with  the  goal  of 
reviewing  comprehensively  our  Part  36 
jurisdictional  separations  procedtues  to 
msura  that  they  meet  the  objectives  of 
the  1996  Act  and  to  consider  changes 
that  may  need  to  be  made  to  the 


jurisdictional  separations  process  in 
light  of  changes  in  the  law,  technology, 
and  market  structure  of  the 
telecommimications  industry.  The 
Commission  seeks  comment  on  a 
proposal  allowing  incumbent  LECs  to 
separate  joint  and  conunon  costs  On  an 
individual  basis.  The  Onnmission  also 
seeks  comment  on  whether  this 
proposal  should  be  contingent  on  an 
ILEC's  showing  that  competition  exists 
in  the  local  mmkets  for  which  they  seek 
relaxed  separetions  rules.  If  sudt  a 
showring  is  required,  the  Commission 
also  sens  comment  on  what  level  of 
competition  would  be  required  and 
what  indicaton  should  be  used  to 
measure  the  levds  of  competition  in 
local  maricets  to  ensiue  that  joint  and 
common  costs  are  allocated  in  a  manner 
that  produces  ju«t  and  reasonaUe  rates. 
The  proposed  requirement  will  be  used 
to  detnmine  whether  competition  exists 
in  local  markets. 

Regulatory  Flsodhility  Analyaie 

8.  This  NPRM  seeks  comment  on  the 
extent  to  which  separations  rules  are 
required,  what  standards  should  be  used 
to  evaluate  separations  proposals,  and 
vtbaX  changes  should  be  made  to  our 
existing  separations  rules.  The  NPRM 
states  that  we  want  to  adopt  rules  that 
are  easfly  interpreted  and  that  vdll 
minimize  any  regulatory  burdens  on 
afCected  parties.  Section  603  of  the 
Regulatory  Flexibility  Act  (RFA).  as 
amended,'  requires  an  initial  R^ulatory 
Flexibility  Act  Analysis  in  notice-and- 
comment  rulemaking  proceedings 
imless  we  certi^  that  "the  rule  vidll  not. 
if  promulgated,  have  a  significant 
economic  impact  on  a  significant 
number  of  small  entities."  ^ 

.9.  Section  603  of  the  Regulatory 
Flexibility  Act  ("RFA")  >  requires  an 
initial  regulatory  flexibility  analysis  that 
describes  the  impact  of  the  proposed 
rule  on  small  entities  for  rulemakings 
that  are  required  to  have  public  notice 
and  comment  We  have  determined  that 
the  RFA  is  inapplicable  to  this 
proceeding  inaote  as  it  pertains  to  the 
Bell  Operating  Companies  and  other 
izununbent  local  exchange  carriera.  The 
RFA  defines  a  "small  business"  to  be 
the  same  as  a  "small  business  concern" 
under  the  Small  Business  Act*  Under 
the  Small  Business  Act.  a  "small 
business  concern"  is  one  that:  (1)  is 
independentiy  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3>  meets  any  additional  criteria 
established  by  the  Small  Business 


Admmistration  ("SBA").>  Secticm 
121.201  of  the  Small  Business 
Administration  regulations  defines  a 
small  telecommunications  entity  in  SH3 
code  4813  (Telephone  Companies 
Except  Radio  Telephone)  as  any  «itity 
with  1.500  or  fewer  employees  at  the 
holding  company  level.'  Because  our 
proposals  concerning  the  Part  36 
separations  process  mtUI  afiiact  all 
incumbent  local  exchange  carrien 
providing  intwstate  services,  soma 
entities  employing  fewer  than  1500 
employees  at  die  holding  company  level 
mtq  be  afbcted  by  the  proposals  made 
in  this  NPRM.  Hovraver,  we  do  not 
consider  such  mtities  to  be  "small 
entities"  imder  the  RFA  because  they 
are  either  affiliates  of  large  corporations 
or  dominant  in  their  field  of  operations^ 
Therefore.^  we  do  not  believe  uiat  the 
proposed  rules  will  affect  a  substaotial 
number  of  small  entities.  Even  if  small 
ILBCs  wen  "small  entities"  under  the 
SBA,  however,  we  would  still  certify 
that  no  regulatory  flexibiUty  analysis  is 
necessary  here  because  none  of  the 
proposals  in  this  NPRM.  if  adopted, 
would  have  a  significant  economic 
impact(as  such  term  is  used  in  the  RFA) 
on  the  carriers  m^ich  must  comply  with 
our  accounting  rules.  One  of  the 
primary  objectives  of  this  proceeding  ia 
to  sedc  comment  on  proposals  to 
simplify  the  current  separations  process 
in  an  effort  to  lessen  the  regulatory 
biHden  on  carxien  in  furtherance  of  a 
deregulatory  national  policy  framework. 

10.  We  therefore  cotify,  pursuant  to 
section  805(b)  of  the  RFA.  that  the  rules 
proposed  in  this  NPRM  will  not  have  a 
signfficant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Commission  will  publish  this 
certification  in  the  Fedaral  SagislBr  and 
will  provide  a  copy  of  the  certification 
to  the  Chief  Counsel  for  Advocacy  of  the 
SBA.  llie  Commission  will  also  include 
this  certification  in  the  report  to 
Congress  pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act^ 

Ordering  Claiise 

11.  Accordingly.  It  Is  Ordered  that 
pursuant  to  sections  1,  2, 4,  201-205. 
215,  218.  220. 229,  254.  and  410  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  151. 152. 154,  201- 
205. 215,  218,  220,  229,  254  and  410 
that  Notice  Is  Hereby  Given  of  proposed 
amendments  to  Part  36  of  the 
Commissfon's  rules.  47  CFR  Part  36.  as 


<su.s.C§ao3. 

>J(f.at§Q05(b). 

>Sm  Id.  sooa. 

*bL  S801(«)  lmAatiaa%  IS  U.&C  S632(aXl)). 


*ld.  S632.  See.  e^..  Brown  Ttwttpoit  Truekkxtd. 
toe.  V.  Southam  WIpen.  lac  ITS  BJL  83  (RD.  G^ 
1994). 

•lacFituiJoi. 

^SU.S.CSS01(«Ml)(A). 
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described  in  this  Notice  of  Proposed 
Rulemaking. 

12.  It  Is  Further  Ordered  that, 
pursuant  to  section  410(c)  of  the 
Communications  Act  of  1934, 47  U.S.C 
410(c),  the  proposals  set  forth  in  the 
Notice  of  Proposed  Rulemaking  are 
hereby  referred  to  the  Federal-State  Joint 
Board  established  in  CC  Docket  No.  80- 
288  for  preparation  of  a  recommended 
decision. 

13.  A  /s  Further  Ordered,  that  a  copy 
of  all  filings  In  this  proceeding  shall  be 
served  on  each  of  the  appointees  and 
staff  personnel  on  the  attached  service 
list 

List  ofSofaKts  fai  47  CFK  Part  M 

Jurisdictional  Separations  Procedures; 
Standard  Procedures  for  Separating 
Telecommunications  Property,  Corts. 
Revenues,  Expenses,  Taxes  and 

Reserves  for  TAlamfnmiinirartnna 

Companies. 

Psdmll 

WIHiHiP. 

Acting  Secretary.        '  y.  -t 

Attadaneal— Service  Lial:  80-2M 
Sepwatrans  Fedaral-Slaie  Joint  Board 

The  Honorable  Reed  E.  Hundt, 
Chairman,  Federal  Conununications 
Commission.  1919  M  Street  N.W.— 
Room  814,  Washington.  D.C  20554, 
202-418-1000 

The  Honorable  Rachelle  B.  Chong, 
Commissioner.  Federal 
Communications  Commission.  1919 
M  Street  N.W.— Room  844, 
Washington,  D.C  20554.  202-418- 
2200  ' 

The  Honorable  Susan  Ness, 
Commissioner,  Federal  -:  -  ' 

Communications  Commission,  1919 

',    M  Street  N.W.— Room  832, 

Washington,  D.C  20554,  202-418- 
2100 

Hie  Honorable  Cheryl  L.  Parrino,  Chair, 
Wisconsin  Public  Service 
Commission,  Post  Office  Box  7854, 
Madison,  WI  53707-7854 

The  Honorable  David  W.  Rolka. 
Conunissioner,  Pennsylvania  Public 
Utility  Commission.  North  Office 
Building — Room  110,  Conunonwealth 
Avenue  and  North  Street,  Harrisbuig. 
PA  17105 

The  Honorable  Joan  H.  Smith,      "    '  "  '■'- 
Commissioner,  Oregon  Public  Utility 
Commission.  550  Capitol  Street.  N.E., 
Salem.  OR  97310 

The  Honorable  Thomas  L.  Welch, 
Chairman,  Maine  Public  Utilities 
Commission.  242  State  Street,  State 
House  Station  18,  Augusta,  ME  04333 

Joint  Board  StaflT 

Debra  M.  Kriete,  Pennsylvania  Public 
Utility  Commission.  North  Office 


Building — Room  110,  Conunonwealth 
Avenue  and  North  Street.  Harrisburg, 
PA  17105-3265 

Steve  Burnett.  Federal  Communications 
Commission.  Common  Carrier 
Bureau — Accounting  ft  Audits  Div.. 
2000  L  Street.  N.W.— Room  257, 
Washington.  D.C  20038 

Connie  Chapman,  Federal 
Communications  Commission. 
Common  Carrier  Bureau — ^Accounting 
ft  Audits  Div.,  2000  L  Street,  N.W.— 
Room  25aH,  Washington,  D.C  20036 

Sandy  Ibaugh,  Indiana  Utility 
Regulatory  Commission,  302  W. 
Washington,  Suite  E-306,  _>    , 

Indianapolis,  IN  46204 

Jonathon  Lakritz,  California  Public 
Utilities  Commission,  California  State 
Building  505  Van  Ness  Avenue,  San 
Francisco,  California  94102 

Samuel  Loudenslager,  Aricansas  Public 
Service  Commission.  1000  Center 
Street.  Little  Rock.  AR  72203 

Chuck  Needy,  Federal  Communications 
Commission.  Common  Carrier 
Bureau — ^Accounting  ft  Audits  Div^ 
2000  L  Street.  N.W.— Rocmi  812,  ;V;/v 
Washington.  D.C  20036 

Paul  Pedenon.  Missouri  Public  Service 
Commission,  Post  Office  Box  360, 
JeCbrson  Qty.  MO  65102 

Scott  Potter,  Public  Utilities 
Commission  of  Ohio,  180  E.  BitMd  St., 
3rd  FL,  Columbus.  OH  43215 

James  Bradford  Ramsay.  Assistant 
General  Cotmsel,  National 
Association  of  Regulatory  Utility 
Commissioners,  1102  IOC  Building, 
Constitution  Avenue  ft  12th  Street^ 
N.W..  Post  Office  Box  684.    .;     j-,' ^ 
Washington,  D.C  20044-0684 

Jeffiey  J.  Richter,  Public  Service 
Coomiission  of  Wisconsin,  P.O.  Box 
7854,  Madison,  WI  53707-7854 

Mike  Sheard.  Montana  Public  Utilities 
Coounission.  1701  Prospect  Ave..  P.O. 
Box  202601,  Helena,  MT  59620 

Kaylene  Shannon.  Federal 
Communications  Commission, 
Common  Carrier  Bureau — Accoimting 
ft  Audits  Div.,  2000  L  Street,  N.W.— 
Room  200H.  Washington,  D.C.  20036 

Joel  B.  Shifinan,  Maine  Public  Utilities 
Coounission,  State  House  Station  #18, 
Augusta.  ME  04333 

Fred  Sistarenik,  State  Joint  Board  Staff 
Chair.  New  York  State  Department  of 
Public  Service,  Communications 
Division.  Three  Empire  State  Plaza, 
Albany,  New  York  12223-1350 

Cynthia  Van  Landuyt,  Oregon  Public 
Utility  Commission.  550  Capitol  SL 
NE,  Salem,  OR  97310 

Lynn  Vermillera,  Federal 
Communications  Commission, 
Common  Carrier  Btireau — Accounting 
ft  Audits  Div..  2000  L  Street.  N.W.— 
Room  200E,  Washington.  D.C  20036 


John  Wobbleton,  Federal 
Communications  Commission. 
Common  Carrier  Bureau — ^Accounting 
ft  AudiU  Div.,  2000  L  Street,  N.W.— 
Room  257,  Washington,  D.C  20036 

(FR  Doc  97-29246  Filed  11-4-97;  6:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ooeanle  and  AtmoaphMle 
Administrallon 

50CFRPart67» 
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I  Of  tha  Exduahf*  Eoonomic 
Zona  Off  Alaafcaj  Ravlaa  Manayamant 
AUDiofiiy  Of  Kaiagic  snan  tfocman; 
NodoaofAvaUabiHty  4 

AQBCY:  National  Marine  Fisheries        ^ 
Service  (NMFS),  National  Oceanic  and  : 
Atmospheric  Administration  (NOAA), 
'  Commerce. 

ACTKM:  Notice  of  availability;  request 
for  comments. 

summary:  The  North  Pacific  Fishery 
Management  Coimcil  (Council)  has 
submitted  Amoidment  46  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (FMP)  for  Secretarial 
review.  This  amendment  vrould  remove 
black  and  blue  rockfish  from  the  FMP. 
The  State  of  Alaska  would  then  assume 
management  of  those  species.  This 
action  is  necessary  to  allow  the  State  of 
Alaska  to  implement  more  responsive, 
regionally  based,  management  of  these 
species  than  is  currently  possible  under 
the  FMP.  NMFS  is  requesting  comments 
from  the  public  on  the  proptMed 
amendment,  copies  of  which  may  be 
obtained  from  the  Council  (see 
A0DRES8CS). 

DATES:  Comments  on  Amendment  46 
must  be  submitted  by  January  5. 1998. 
AOORESSCS:  Comments  on  the  FMP 
amendment  should  be  submitted  to 
Chief.  Fisheries  Management  Division, 
Alaska  Region,  NMFS.  P.O.  Box  21668, 
Juneau.  AK  99802.  Attn:  Lori  Gravel,  or 
delivered  to  the  Federal  Building.  709 
West  9th  Street,  Juneau.  AK.  Copies  of 
Amendment  46  and  the  Environmental 
Assessment/Regulatory  Impact  Review 
(EA/RIR)  and  related  economic  analysis 
prepared  for  the  proposed  action  are 
available  from  the  North  Pacific  Fishery 
Management  Council,  605  West  4th 
Ave.,  Suite  306,  Anchorage.  AK  99501- 
2252;  telephone:  907-271-2809. 
FOR  FURTHER  MFORMATION  OONTACT: 
Alan  Kinsolving.  907-586-7228. 
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8UPPLaefrARYlMamMATlON:The  me/anops)  and  blue  rockfish  (Setesfes       amendment  is  scheduled  to  be 

Magnuson-Stevens  Fishery  mystinus^  from  the  FMP  and  allow  the        publUhed  within  15  days  of  this 

Conservation  and  Management  Act  State  of  Alaska  to  extend  its  document 

(Magnuson-Stevens  Act)  requires  that         management  authority  for  these  species         Comments  received  by  January  5 
each  Regional  Fishery  Management  into  Federal  waters.  This  action  would        1998.  whether  specifically  directod'to 

Council  submit  any  fishery  management     aUow  the  State  of  Ahiska  to  implement       the  amendment  or  the  proposed  rule, 
plan  amendment  it  prepares  to  NMFS         small  area  harvest  guidelines,  developed    will  be  considered  in  the  approval/ 

JT?!^        **'^'°^' **^PP'°*^  "    by  using  more  appropriate  sampling  disapproval  decision  on  Amendment 

partial  disapproval.  The  Magnuson-  methodologies  than  are  cunendy  used       46.  Codunents  received  afier  that  date 

under  Fedmal  management  This  action     will  not  be  considered  in  the  approval/ 

is  necessary  to  prevent  possible  disapproval  dedsioo.  All  comments 

overexploitation  and  localized  depletion    received  on  Amendment  46  or  on  the 

of  black  and  blue  rockfish  resources.  proposed  rule  during  their  respective 

NMFS  will  consider  the  public 

comments  received  during  the  comment 

period  in  determining  «^ether  to 

approve  die  proposed  amendment  A 

proposed  rule  to  implement 

Amendment  46  has  been  submitted  fiw 

Secretarial  review  and  approval.  The 


Stevens  Act  also  requires  that  NMFS, 
after  reoeiviiig  a  fishery  management 
plan  or  amendment,  immediately 
publish  a  document  in  the  Federal 
Begisim'  that  the  fishery  management 
plan  or  amendmeoit  is  available  for 
public  review  and  comment  This  action 
constitutes  such  notice  for  Amendment 
46  to  the  FMP. 

Amendment  46  was  adopted  by  the 
Council  at  its  June  1997  meeting.  It 


comment  periods  will  be  addressed  in 
the  final  rula  •   T^-    ?--^ 
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I  of  documents  appearing  fen  IMb 


DEPARTMBfT  OF  AGRICULTURE 
AfricuNurai  Mwfcating  SanrlM 
|POGMIIaTB-07-1Sl       : 

NoIlM  of  RtquMt  for  Extension  and 
novtolonof  CwwnttyApproi>od 
IntonnaHon  CoHoctlon 

AOBICY:  Agricultural  Mariuting  Swvice, 

USDA. 

ACmON:  Notice  and  request  for 

comments. 

W— IHirr  In  accordance  with  dw 
Paperwork  Reduction  Act  of  1095  (44 
U.S.C  Chapter  35).  this  notice 
announces  the  A^cultural  Marketing 
Service's  (AMS)  intention  to  request  an 
'  extension  for  and  revision  to  a  currently 
approved  information  collection  in 
support  of  the  Dairy  and  Tobacco 
Adfustment  Act  of  1983  and  the 
Tobacco  Inspection  Act  and  the 
Regulations  Governing  the  Tobacco 
Standards. 

DATES:  Comments  on  this  notice  must  be 
received  by  January  5. 1997  to  be 
assured  of  consideration. 
AOnnONAL  MFONMATXM  OR  COMMENTS: 
Contact  John  W.  Postw,  Chief, 
Standardization  and  Review  Branch. 
Tobacco  Programs,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Room  511  Annex  Building, 
P.O.  Box  96456,  Washington.  D.C 
20090-6456.  Telephone  (202)  205-0744 
and  Fax  (202)  205-1191. 

SUPPl3»fTARY  MFOftMATKM: 

THh:  Reporting  and  Recordkeeping 
Requirements  for  7  CFR  part  29. 

OMB  Munber:  0581-0056. 

Expiration  Date  of  Approval:  April  30, 
1998. 

Type  of  Request:  Extension  and 
revision  of  a  ciurently  approved 
r  infionnation  collection. 

Abetract:  The  Tobacco  Inspection  Act 
(7  U.S.C  511  et  seq.)  requires  that  all 
.    tobacco  sold  at  deaignatad  auction 


markets  in  the  US.  be  inspected  and 
graded.  Provision  is  also  made  for 
interested  parties  to  request  inspection 
and  grading  services  on  an  as  needed 
basis.  Also,  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  (7  U.S.C  51  Ir) 
authorizes  the  Secretary  to  inspect  all 
tobacco  ofbred  for  importation  into  the 
United  States  for  grade  and  quality 
except  cigar  and  oriental  tobacco  which 
must  be  certified  by  the  importar  as  to 
Hnd  and  type,  and  in  the  case  of  cigar 
tobacco,  that  such  tobacco  will  be  used 
solely  in  the  manufacture  of  cigara.  •.  ^ 

Thie  information  collection 
requirements  authorized  for  the 
programs  under  the  Tobacco  Inspection 
Act  and  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  include: 
applications  for  inspection  of  tobacco, 
applications  and  other  information  used 
in  the  approval  of  new  auction  markets 
or  the  extension  of  snvices  to 
designated  tobecco  markets,  and 
information  required  to  be  provided  in 
connection  with  auction  sales. 

Estunole  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.40  hours  per 
response. 

Respondents:  Primarily  tobacco 
companies,  tobacco  manufoctures, 
import  inspectors,  and  small  businesses 
or  organizations. 

Estimated  Number  of  Respondents: 
13,504. 

Estimated  Number  of  Responses  per 
Respondent:  4. 

Estimated  Total  Annual  Burden  on 
Respondents:  5,569. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performaiu» 
of  the  functions  of  the  agency,  including 
whether  the  information  vrill  have 
practical  utility;  (2)  the  accuracy  of  the 
^ency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
inrluiiing  the  Validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimiia  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  John  W. 
Foster,  Chief.  Standardization  and 
Review  Branch.  Tobacco  Programs, 


Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Room  51 1 
Annex  Building,  P.O.  Box  96456. 
Washington,  D.C  20090-6456  and  will 
be  available  for  the  public  inspection  in 
Room  511  Annex  Building.  USDA, 
AMS.  Tobacco  Programs, 
Standardization  and  Review  Branch,    ■  > 
300  12th  Street,  S.W.,  Washington.  D.C. 
20250.  All  comments  received  will  be 
available  for  public  inspection  during 
regular  busineas  hours  at  the  same 
address. 

All  lasponses  to  this  notice  will  be 
stimmarizad  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  Octobor  30. 1997. 
WilllaBO.Coata. 

Acting  Deputy  AdndnlMtmtor.  Tobacco 
PtoffontM, 
(FR  Doc.  97-29314  Filed  10-31-07;  4:52  pm) 


DB>AimiBIT  OF  AGRICULTURE 

ForMtSsrviM 

SouHnmsC  Oragon  Provincial 
imaraganey  EMCUthm  CommMlM 
(P1EC),  Advisory  CommHiM 

AOBICV:  Forest  Service.  USDA. 
ACnON:  Notice  of  meeting. 


SUMMARY:  The  Southwest  Oregon  PDSC 
Advisory  Committee  will  meet  on 
November  20  at  the  Douglas  Coimty 
Library,  at  1409  NE  Diamond  Lake  Blvd. 
in  Roseburg.  Oregon.  The  meeting  will 
begin  at  9:00  a.m.  and  continue  until 
5:00  pan.  Agenda  items  to  be  covered 
include:  (1)  Survey  and  Manage 
reqxiirements  of  the  Northwest  Forest 
Plan;  (2)  Province  monitoring  priorities; 
(3)  Forest  health  issues;  (4)  Report  from 
Aquatic  Conservation  Subcommittee;  (5) 
Report  from  local  BLM  and  Forest 
Service  on  local  issues;  and  (6)  Public 
comment  All  Province  Advisory 
Committee  meetings  are  open  to  the 
public. 

FOR  FURTHER  SVORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Chuck  Anderson,  Province  Advisory 
Committee  staff.  USDA,  Forest  Service. 
Rogue  River  National  Forest,  333  W.  8th 
Street.  Medford,  Oregon  97501.  phone 
541-858-2322. 


j!^: 
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Dated:  Octobar  27, 1997. 
laaaasT.GIadaB. 

Forest  Supsivisor.  OBsunatad  Federal 

Official. 

(FR  Doc.  97-29186  Filed  11-4-97;  8:45  am] 

aajuNQ  oooa  »*io-it-M 


DEPARTMENT  OF  COMMB^CE 

Submlsston  for  OMB  fWvlta; 
Conmisnt  RsQiisat 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwmk  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Patent  and  Trademark  Office 
(PTO). 
Title:  Deposit  of  Biological  Materials. 
Fonn  Numbeiis):  None. 
Agency  Approval  Nuadmt  0651- 
0022. 

7>pe  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 
Burden:  3,301  hours. 
Number  of  Respondents: 
Approximately  3,300. 

Avg.  Hours  Par  Response:  1  hour  for 
deposits  of  biological  material  and  5 
hours  for  depositories  seeking  PTO 
recognition. 

Needs  and  Uses:  Every  patent  must 
include  a  written  description  of  the 
invention  sufficient  to  enable  a  person 
to  make  and  use  the  invention.  When 
the  invention  involves  a  biological 
material,  sometimes  words  cannot 
sufficiently  describe  how  to  make  and 
use  the  invention  in  a  reproducible 
manner.  In  such  cases,  the  biological 
faiaterial  must  be  dep<Mited  in  a 
depository  so  that  the  public  can  obtain 
samples.  Also,  the  patent  rules  contain 
a  provision  on  how  to  be  designated  as 
a  depository.  PTO  determines  the 
suitalnlity  of  a  depository  based  on  fts 
administrative  and  technical 
competence. 

Aj^SRCod  PtiUic;  Indivi'duals, 
businesses  or  other  for-profit 
organizations,  non-profit  institutions, 
and  Federal  agencies  or  employees. 
Frequency:  On  occasion. 
Respondent's  Obligation:  fbaquiied  to 
obtain  or  retain  a  patent 

(^4B  Desk  Officer:  Maya  A.  Bernstein. 
(202) 395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
DOC  Forms  Qearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  5327. 14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 


Written  comments  and 
rwnnmmwndations  for  the  proposed 
infimnation  collection  should  be  sent 
within  30  days  of  publication  to  Maya 
A.  Bernstein.  OMB  Desk  Officer.  Room 
10236.  New  Executive  Office  Building, 
725  17th  Street.  N.W..  Washington,  D.C 
20503. 

Dated:  October  27, 1907. 


DEPARTMENT  OF  COMMERCE 
Forsign-Trads  Zonss  Board 

(OrdarNaSSO] 

Approval  of  Manulacturing  Activity 
WWiln  Forsign-TnMls  Zona  147,  Yorft, 
Ponnsytvsnia;  Prsdaion  Components 
Cotporadon  One.)  (Nuciaar  Fuel 
OontalnmantVissils)  >^. 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  81a-81u) 
(the  Act),  the  Foreign-Trade  Zone* 
Board  (the  Board)  adopts  the  following 
Order: 

Whereas.  §  400.28(aX2)  of  the  Board's 
regulations,  requires  approval  of  the 
Board  prior  to  commencement  of  new 
manufacturing/processing  activity 
within  existing  zone  facilities; 

(VTierecu.  the  Foreign-Trade  Zone 
Corporation  of  Southeastecn   "^     ::tv 
Pennsylvania,  grantee  of  FTZ 147,  has 
requested  authority  under  S  400.28(aK2) 
of  the  Board's  regidations  on  behalf  of 
Precision  Components  Corporation 
(Inc.),  to  manufacture  nuclear  fuel 
containment  vessels  under  zone 
procedures  within  FTZ  147,  York, 
Pennsylvania  (filed  9-24-96;  FTZ  Doc. 
69-96,  61  FR  51405, 10-2^96); 

Whereas,  the  Board  adopts  the 
findings  and  rBcommendation  of  the 
examiner's  mpott,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied  and  that 
the  proposal  is  in  the  public  interest; 

Now.  Therefore,  the  Board  hereby 
approves  the  request  subject  to  the  Act 
and  the  Board's  regulations,  including 
§400.28. 


Signed  at  Washington,  DC,  this  28di  day  of 
October  1997. 


Assistant  Secrstary  of  Commerce  for  Import 
Administratkm,  Altmate  Chainnan,  Foreign- 
"HxHle  Zones  Board. 


|okBj.DaPMa.|r. 

Executifm  Secrstaiy. 

(FR  Doc.  97-29297  Filed  11-4-97;  8»IS  ms] 


DepaitmentalFonns  Cleanmce  Offlcer,  Office 

ofMaaagement  and  Organisation. 

[FR  Doc.  97-29204  Filed  11-4^7;  8:45  am] 


DEPARTMBfT  OFCOMMERCE 
National  Ooaanic  and  Atmoapherte 


(LD.  1021«7q 


AGENCY:  National  Mariiie  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NDAA). 
Commerce. 

ACTION:  Issuance  of  modffication  1  to  "* 
permit  992. 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  issued  a  modification  to  a 
permit  to  California  State  University  at 
Chico,  CA  (CSU)  that  authorizes  a  take 
of  an  endangered  anadromous  fl«h 
species  for  tbe  purpose  of  scientific 
research,  subject  to  certain  conditions 
set  forth  therein. 


:  The  application  and  related 
documents  are  available  for  review  in 
the  following  offices,  by  appointment 

Office  of  Protected  Resources,  F/PR3, 
NMFS,  1315  East-West  Highway,  Silvw 
Spring,  MD  20910-3226  (301-713-1401); 
and 

Protected  Species  Division,  777 
Sonoma  Avenue,  Room  325,  Santa  Rosa, 
CA  95404  (707-575-6050). 

FOR  FURTMER  MFORMATXM  CONTACT:  Lisa 
Holsinger,  Rtotacted  Spedes  Division, 
Santa  Rosa.  CA  (707-575-6064).  '     -'.  z 
SUPFLEMBrtARY  Sa^MMATlON:  The 
modification  to  a  permit  was  issued 
under  the  authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (^A) 
(16  U.S.C  1531-1543}  and  the  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlifo.  pomits  (50  CFR  parts  217<i>- 
222).  i.. 

Modification  1  to  permit  992  was     /'j. 
issued  to  CSU  on  October  3, 1997. 
Permit  992  authorizes  CSU  an  Annual 
take  of  juvenile,  endangered, 
Sacramento  River  winter-run  dtinook  -*'- 
salmon  [Oncorhynchus  tshawytscha) 
associated  with  scientific  research.  For 
modification  1,  CSU  is  authorized  to  use 
electrofishing  geer  in  sampling  activities 
aimed  at  capturing  juvenile  salmon  in 
six  non-natal  rearing  streams  in  the 
Central  Valley,  bi  addition,  CSU  is 
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authorized  to  collect  non-lethal,  caudal 
fin  tissue  samples  from  ESA-listed  fish 
and  to  conduct  genetic  analyses  of  the 
fin  tissue.  Issuance  of  the  permit 
modification  will  not  result  in  an 
increase  in  the  number  of  ESA-listed 
winter-run  chinook  salmon  authorized 
to  be  captured  and  handled  by  permit 
992.  Modification  1  is  valid  for  the 
duration  of  permit  992.  Permit  992 
•xpires  on  June  30, 1999. 

The  modification  to  a  pwmit,  as    .  -  \ 
required  by  the  ESA.  was  based  ob  ■ 
finding  that  the  action:  (1)  Was 
requested/proposed  in  good  fiiith.  (2) 
wiU  not  operate  to  the  disadvantage  of 
the  endai^efed  species  that  is  the 
subject  of  the  permit,  and  (3)  is 
consistent  wim  the  purpoees  and 
policies  set  Sorth  in  section  2  of  the  ESA 
and  the  NMFS  regulations  govoning 
ESA-listed  species  permits. 

Drtsd:  OctotMT  29. 1M7.  :':-^\ 


aUtf.  Brnkuiguad  Spadn  DMakm.  Offk» 

ofProteeiBdRBtouicm.  National  himine 

PldmimSmrica. 

IFRDik:.  97-28302  FUad  11-4-97;  •:4S  ami 


O^ARTMEKT  OF  COMMERCE 


pj>.10>ia7Al 


r.  National  Marine  Flaheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administratk»^<ipAA). 
CoiimiBice. 

ACTION:  Recdpt  of  applicaliaas  km 
sdantific  leaearch  permits  (1061, 1062. 

loes). 


:  Notice  is  hereby  given  that 
the  rjKfcirwia  Department  of  Forestry 
and  Fire  Protection  (CDF),  in  Santa 
Roea.  CA.  Georgia-Pacific  West  Inc. 
(GFWI),  in  Fort  Bragg.  CA.  and  ENTRIX. 
in  Walnut  Creek.  CA.  have  applied  in 
due  farm  fer  permits  authorizing  takes 
of  a  threatened  species  for  scientific 
research  purpoees. 

DATB:  Written  comments  or  requests  for 
a  public  hiwriog  on  any  of  these 
applications  must  be  received  on  or 
before  December  S.  1997. 
ftnnnfwril  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment 

Office  of  Protected  Resources.  F/PR3, 
NMFS.  1315  East- West  Highway,  Sihrer 
Spring.  MD  20910-3226  (301-713- 
1401):  and 


Protected  Species  Division,  NMFS. 
777  Sonoma  Avenue,  Rocnn  325.  Santa 
Rosa.  CA  95404-6528  (707-575-6066). 

Written  comments  or  requests  for  a 
public  hearing  should  be  submitted  to 
the  Protected  Species  Division  in  Santa 
Rosa.CA. 

FOR  RIRIMBI  ■roroUTlOW  CONTACT: 
Thomas  Hablett,  Protected  Resoiuces 
Division  (707-575-6066). 
MPPLaENTARY  MFOMIAT10N:  CDF, 
GPWI  and  ENTRIX  request  permits 
imder  the  authority  of  section  10  of  the 
Endangaied  Species  Act  of  1973  (ESA) 
(16  UAC  1531-1543)  and  the  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
227). 

CDF  (1061)  requeats  a  five-year  pomit 
far  takes  of  juvenile,  threatened, 
soutbera  Oregon/northern  California 
coast  coho  saLnon  (Qncorhync/ius 
kisuUA)  associated  with  monitoring 
projects  in  coestal  streams  within  the 
Evolutionarily  Significant  Unit  (ESU). 
The  studies  consist  of  coho  safanon 
distributfon  and  abundance  survejrs  for 
which  ESA-listed  fish  are  proposed  to 
be  taken.  ESA-listed  fish  will  be 
captured,  anesthetized,  handled 
(identified  and  measured),  allowed  to 
recover  from  the  anesthetic,  and 
released.  ESA-listed  salmon  indirect 
mortalitiea  associated  %vith  the  laeuaich 
■re  also  requested. 

GPWI  (1062)  requests  a  five-year 
permit  tot  takes  of  juvenile,  threatened, 
southern  Oreoon/northetn  California 
coast  coho  saunon  (Oncorhynchus 
kisulcii)  associated  with  fish  population 
studies  on  GPWI  properties  in  drainages 
of  the  south  fork  of  the  Eel  River  witUn 
the  ESU.  The  studies  omsist  of  coho 
salmon  distribution  and  abundance 
surveys  far  whidi  ESA-listed  fish  are 
propoeed  to  be  takm.  ESA-listed  fish 
will  be  captined.  anesthetized,  handled 
(identified  and  measured),  allowed  to 
recover  from  the  anesthetic,  and 
released.  ESA-listed  salmon  indirect 
mortalities  associated  with  the  research 
are  also  raquaated. 

ENTRIX  (1065)  reouests  a  five-year 
permit  for  takes  of  adult  and  juvenile, 
threetened.  southern  Oregon/northern 
California  coast  coho  salmon 
(Oncorhync/ius  kinitch)  associated  with 
ftyh  populatfon  and  habitat  studies  on 
the  Klamath  and  Trinity  Rivers  within 
the  ESU.  The  studies  consist  of  five 
assessment  tasks  for  which  ESA-listed 
fish  are  proposed  to  be  taken: 
(1)  Presence/abeence,  (2)  population 
estimates.  (3)  habitat  quality  evaluation. 
(4)  spawner  surveys,  and  (5)  tissue 
mnoval  for  genetic  analysis.  ESA-listed 
fish  ere  promised  to  be  observed  or 
captured,  anesthetiaed.  handled 


(meesured  and  tissue  samples  taken), 
allovved  to  recover  from  the  anesthedc. 
and  released.  ESA-listed  salmon 
indirect  mortalities  associated  with  the 
leseerch  are  also  requested. 

Those  individuals  requesting  a 
hearing  on  these  requests  for  permits 
should  set  out  the  specific  reasons  why 
a  h««"''<"g  would  be  appropriate  (see 
AOOMESSES).  The  holding  of  such  a 
)i«iiring  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  above  epplication 
siunmaries  are  thoae  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
ofNMFS. 

DatML  October  27. 1997. 

NaKyCk** 

Chi^,  Endangered  Specie*  Divition.  Ofpe» 

afPrt)tectedBMourcn.Naiionaitiatiim 

FiMhmiet  Service. 

(FR  Doc.  97-29283  Pilad  11-4-07;  8.-45  $mi 


COMMnrjEEFORTHE 
MPLBiENTATION  OF  TEXTILE 


AdHiMMnt  of  Import  Umlte  tor  Owtrin 
Wool  Toxito  Produete  ProduMd  or 


OdotMf  30. 1997. 

AOCNCY.  Committee  ba  the 

Implementation  of  Textile  Agreonents 

(CTTA). 

ACTION:  Issuing  a  diractiva  to  die 

Commissioner  of  Customs  adjusting 

limits. 

unjCVfM  DATE:  November  S.  1997. 
POR  RMTHBI  MFOfMATION  CONTACT:  Roy 
Unger.  Intemadonal  Trade  Spedalist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482r- 
4212.  For  informatfon  on  the  quota 
status  of  these  limits,  refar  to  the  Quota 
Status  Reports  posted  on  the  buUetin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 


ATKM: 

lelhsillj  BxKuttv*  OidBr  11851  of  March 
3. 1972.  M  amsndad:  sactiao  204  of  dia 
Agricultural  Act  of  1950.  as  ameiided  (7 
VS.C.  1854):  Uruguay  Roond  Agraamanta 
Act 

The  current  limit  for  Category  435  is 
being  increased  ftx  swing  and  carryover. 
TlieUmit  for  Category  410  is  being 
reduced  to  account  for  the  swing  being 
applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
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CORRELATICM4:  Textile  and  Apparel 
Categories  with  t^  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regiater  notice  61  FR  66263, 
published  on  December  17, 1996).  Also 
see  61  FR  55974.  published  on  October 
30. 1996. 
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DEPARTMBIT  OF  OEFBiSE 

Offico  of  ttw  Secrateiy 

Sutoniloalon  for  OMB  Revlowj 
CotiMMnt  Roi|iMot 

action:  Notice,  ti'-r  k.-;-. ^,. 


Tha  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursoant 
to  it  are  not  designed  to  iflq)leinent  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  deaigned  to  aaaist  only  in  the 
implementation  of  certain  of  their 
I»ovisions.  -  ;:.'l^  - 

Chainaan.Commitleefbethehnphmeatution 
«f  Textile  Agnemmttt. 


DEPARTMBITOF 

Oflloo  Of  the  Socmaiy 

Submlielon  fer  0MB  Hmimr, 
CoiMMni  Request 

action:  Notice. 


r&a 


sTTaztfla 


OctobarSO.1987. 
Commiaakmer  of  Customa. 
D^attmeat  of  the  Treasury.  WashiBftou.  DC 
20239. 

Dear  Commiasteoer  This  diractiva 
amends,  bat  doas  not  canoal,  tlie  diractiva 
iaauad  to  you  on  Octobar  25. 1996.  by  tha 
Chainaan.  Commlttae  Cor  die  ImpVamantatioa 
of  Taxtila  Agraamants.  That  diractiva 
coooanis  impacts  of  oartain  cotton,  wool  and 
man-mada  Gbar  taxtila  products,  produoad  or 
mannfarturad  in  Poland  and  axportad  during 
ttia  twalva-moi^  period  which  began  on 
January  1. 1997  and  extends  through 
Dacambar31.1997. 

Ettactive  on  NovamlMr  S,  1997.  you  are 
directed  to  adjust  die  limite  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  tlie  Uruguay 
Round  Agraement  on  Textilea  and  rinthti^- 


ifSliB^rl  ' — '^ "^ 

Category 

iwauaaM  imiuivo  iiiuisil 

knit' 

410...^ ;„,. „ 

436 

2.604.962  aquaie  me- 

laiB. 
14.769  dozea 

to  ao- 

OeoemlMr 


Trie  MiMs  hsMe  not  been 
couni  for  any  imports  eaported 
31. 1996. 

Tha  Committee  for  tlw  Implementation  of 
Textile  Agreements  iias  detennined  that 
tlieae  actions  Call  «ritliin  tlie  foreign  afblrs 
exception  of  the  rulemaldng  provisions  of  5 
U.S.Cr553(aXl). 

SinoerBly, 

TroyRCribb. 

Choiraian,  CoaunittBefartltelmpl^aentation 

of  Textile  Agreementt. 

(FR  Doc  97-29247  Filed  11-4-^87;  8:45  am] 


The  Department  of  Defianse  has     ' 
submitted  to  OMB  for  deerance.  the 
foUowdog  propoaal  fbt  collection  of 
informatifm  under  the  provisions  of  the 
Paperwork  Reductfon  Act  (44  U.S.C 
Chapter  35). 

"nth.  Associated  Form,  And  OMB 
Number.  Air  Force  Academy  Request  for 
Secondary  School  Transact;  USAFA 
Fcnn  148;  OMB  Numba  0701-0066. 
ofBetmest:  ReinstateBBenL 
ber  ofHespondeats:  3374. 
Rnpotues  PerRespondent:  1. 
Anttual  Responses:  3^74. 
Avei^ge  Burden  Ar.^iponse:  S7 
minutes. 
Annual  Burdhn  Hours:  1 ,743. 
Needs  and  Uses:  The  inlbrmatitm 
collectfon  requirement  is  necessary  to 
obtain  data  on  a  candidate's  family  and 
personal  background  for  uae  in       ^f 
determining  eligibility  and  selecttoi  to 
the  Air  Fence  Acedemy.  The 
informetfon  collected  under  the 
authority  of  10  U.S.C  9346.  The 
respondents  are  students  applying  fior 
admission  to  the  U.S.  Air  Force 
Acedemy.  Each  student's  high  school 
athletic,  nonathletic.  and  extracurricular 
activities  are  reviewed  to  determine 
eligiUIity.  If  the  information  on  thjf 
bam  is  not  collected,  the  individual 
cannot  be  considered  for  admit^Mysff  to 
the  Air  Force  Academy.  -%'•■'.'. 

AffiBcted  PiMic:  Individuals  or 
households. 
Frequency:  On  occasion. 
Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

aMBDBsJ:CI)9?cerrMr.Edward&  -  ' 
Springer. 

Written  comments  and 
recommendations  on  the  proposed  •  - 
informatfon  collection  shotdd  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DOD.  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

D<X>  aearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the' 
information  collection  propoaal  ■HrmM 
be  sent  to  Mr.  Gushing,  WHS/DIOR. 
1215  Jefiisrson  Devis  Hig^vvay.  Suite 
1204.  Ariington,  VA  22202-4302. 

Dated:  October  30. 1997. 
PMrlda  L.  ToppingB.  -^       * 

AhematBOSDFedaal  Roaster  Liaiton 
Officer,  Depaitment  ofD^mae. 

(FR  Doc.  97-29177  Filed  11-4-97: 8:45  am) 


The  Department  of  Defense  has 
submitted  to  OMB  for  cleerance,  the 
following  propoaal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Thie,  Associated  Form,  and  OMB 
Number  Air  Force  Academy  Candidate 
PersiHial  Data  Record;  USAFA  Form 
146;  OMB  Number  0701-0064. 

Type  trfRemest  Reinstatement 

Number  of  Respondents:  4.176. 

Aesponses  pm  Aespondent:  1. 

Annual  Resptmses:  4,176. 

Average  Burden  per  Aesponee:  30 
minutes. 

Annual  Burden  Hours:  2.068. 

Atoeds  and  Uses:  The  information 
odlection  requirement  is  necessary  to 
obtain  data  on  a  candidate's  Cunily  and 
personal  beckground  for  use  in 
determining  eUgibility  and  selection  to 
the  Air  Force  Acednny.  The 
information  collected  imder  the 
audiority  of  10  U.S.C  9346.  The 
respondents  are  studento  applying  fat 
admission  to  the  U.S.  Air  Force 
Academy.  Each  student's  hi^  school 
athletic,  nonathletic,  and  extracurricular 
activities  are  reviewed  to  determine 
eligibility.  If  the  information  on  t)ii« 
form  is  not  coUeqted.  the  individiul 
cannot  be  considered  for  admittanoe  to 
the  Air  Force  Academy.  ' 

Aj^bcted  Pubi!ic;  Individuals  or 
households. 

Ae^uency:  On  occasion. 

Respondent's  obUgati<m:  Required  to 
obtain  or  retain  benefits. 

QMB  ZJesic  qi9&er:  Mr.  Edward  C 
Springer. 

Written  nommento  and  >  >  - 

recommendations  on  the  prt^posed '  '- 
information  collection  should  be  sent  to 
Mr.  Springer  et  the  Office  of 
Mm^emmt  and  Budget,  Desk  Officer 
for  DOD.  Room  10236.  New  Executive 
Office  Building.  Washington.  DC  20503. 

OCX)  aearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
infonnation  collection  propoaal  shotdd  '■' 
be  sent  to  Mr.  Cuidiing.  WHS/DK}R, 
1215  Jefferson  Davis  Highway,  Suite 
1204.  Ariington,  VA  22202-4302.  ^  -  ' 

Dated:  October  30, 1997.  "       *  ■"■"  ^ 

Pali'liiia  L.  Toppings, 

Attentate  OSD  Federal  Register  Uaisoa 
Officer,  Depaitment  of  Defense.  '' 

(FR  Doc.  97-29178  Filed  11-4-97;  8.H5  am] 
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DEPARTMENT  OF  DEFENSE 
OniM  of  the  8«cratary 
Submission  for  0MB  Revtaw. 


-T*:i 


■  v»«.' 


ACnONi  Notice. 

The  Depaitment  of  Definise  has 
submitted  to  C^fB  for  clearance,  the 
foUowing  proposal  for  collection  of 
information  imder  tlie  [uovisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 

CSupter  35). 

1W»,  Associated  Fonn.  tmd  QMB 
Number  Air  Force  Academy  Candidate 
Activities  Recocd;  USAFA  Form  147; 
0MB  Number  0701-0063. 

Type  of  Bequest:  Reinstatement 

f^unber  offtespondents:  4,004. 

lissponses  Perltespondent:  1. 

Annual  Responses:  4,004. 

Average  Burden  PvBespanse:  45 
minutes. 

Annual  Burdnt  Ikturs:  3,003. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
obtain  data  on  a  candidate's  Cunily  and 
personal  background  for  use  in 
determining  eligibility  and  selection  to 
the  Air  Force  Academy.  The 
information  collected  imder  the 
authority  of  10  U.S.C.  9346.  The 
respondents  are  students  applying  for 
admission  to  the  U.S.  Air  Force 
Academy.  Each  student's  high  school 
athletic,  nonathletic,  and  extracurricular 
activities  are  reviewed  to  determine 
eligibility.  If  the  information  on  this 
fum  is  not  collected,  the  individual 
cannot  be  considered  for  admittance  to 
the  Air  Force  Academy. 

Affected  Public:  Indlviduab  or 
boiuMholds. 
Fluency:  On  occasion. 
Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

O^^B  Desk  Offioer.  Mr.  EdwaidC 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DOD,  Room  10236,  New  Executive 
Office  Building.  Washington.  DC  20503. 
DOD  Clearance  Officer:  Mr.  Robert 

Cushing. 

Written  reqtiests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing.  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204.  Arlington.  VA  22202-4302. 

Dated:  October  30. 1997. 
F1iiciaL.Tiipylap. 
A/temal»  OSD  Fadsni/ Aoostor  liaison 
Offkxr,  Depaitment  of  Defense. 
[FR  Doc.  97-29179  Filed  ll-«-97: 8:45  am) 


DEPARTMENT  OF  DEFENSE 
Offlcs  of  ths  Sscratary  of 

Mssting  of  ths  DOD  Advlooiy  Group  on 
Dsctfon  Dsvloss 

iMlBICV:  Department  of  Defanse, 
Advisory  Group  on  Electron  Devices. 
action:  Notice. 


DEPARTMENT  OF  DEFENSE 

Ottlos  of  ths  Sscrstary  of  Dsfsnss 

Mstlng  of  ths  DOD  Advisory  QfOup( 
Elsclron  Dsvloss 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 

action:  Notice. 


n  Working  (koup  A  (MicroMrave 
Devices)  of  the  DCX)  Advisory  Croup  on 
Electron  Devices  (ACXD)  announces  a 
closed  session  meeting. 
OATCS:  The  meeting  will  be  held  at 
0900.  Tuesday.  December  9, 1907. 
AOOfVnO:  "rhe  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Devis  Highway, 
Suite  500,  Arlington.  VA  22202. 
PON  RJRTMER  ■fOHMATlON  CONTACT:  Eric 
GBR,  AGED  Secretariat.  1745  Jeffsrson 
Davis  Highway,  Crystal  Square  Four. 
Suite  500,  Arlington.  VA  22202. 
aUPPLaeiTARY  mformation:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defanse  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Raaearch  and  Engineering  (DDR&E).  and 
through  the  DIMlkE  to  the  Director, 
Defiaxue  Advanced  Reseerch  Projects 
Agency  (ARPA)  and  the  Military 
Departments  in  planning  and  managing 
an  efiective  and  economical  research 
and  development  program  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  imlusby,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout 

In  accordance  with  Section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  App.  section  10(d)(1994)),  it  has 
been  determined  that  tliis  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(cXl)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public.  .  _ 

Daisd:  Octobor  30, 1997.      . 


Working  Group  B 
(Microelectronics)  of  the  D(X>  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 

OATn:  The  meeting  will  be  held  at 
0900,  Friday,  December  12, 1097.     ^ 

AOONOSES:  The  meeting  will  be  bdd  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highwagr* 
Suite  500,  Arlington,  VA  22202.  ^' 

FOR  FWmCR  MFORMATION  CONTACT: 
Timothy  Doyle.  ACSD  Secretariat  1745 
Jefferson  Davis  Highway.  Crystal  Square 
Four.  Suite  500,  Arlington,  VA  22202. 


Alternate  OSD  Federal  Register  liaisoa 

Officer.  Department  ofD^nse. 

(FR  Doc  97-29180  Filed  11-4-97;  8:45  am) 

lOOOCi 


OUPPtrMTNTARY  WTOWMATION.  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  DirectOT  Defense 
Reseerch  and  Engineering  (IX)R&E),  and 
through  the  DDRftE,  to  the  Director 
Defense  Advanced  Research  Profects 
Agency  and  the  Military  DepartmenU  in 
plahning  and  managing  an  eSiective 
reseerch  and  development  program  in 
the  field  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with  ^ 

industry,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on    . 
semiconductor  materials,  integrated 
cinniits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout 

In  accordance  with  Section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C  App.  section  10(d)  (1094)).  it  has 
been  determined  that  tUs  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(cMl)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 

Datad:  Octobar  30. 1997. 
L.M.  BynoBi, 

Ahemate  OSD  Fedeml  Register  Liaistm 
Officer,  Depaitment  ofD^ense. 
(FR  Doc.  97-29181  Filed  11-04-07;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Offlcs  of  ths  Sscfstary  of  Dsf snas 

Mssttng  of  ths  DOD  Advisory  Qmi9  on 
Elsclron  Dsvloss  *:   '    . 


U^- 


r:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices 

ACTION:  Notice. 


DEPARTMENT  OF  DEFENSE 

Offlcs  of  ths  Sscrstary  of  Dsfenss 

Mssting  of  ths  DOD  AdvlMfy  QioiM  on 
Elsctlon  Dsvlcss         ^*y  '  " 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Device^. 
ACTION:  Notice.  t  ..--■* 


ACTION:  Notice. 


Y:  Working  Group  C  (Electro- 
Optics)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Tuesday.  November  18, 1907. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  JeCEerson  Davis  Hi^way. 
Suite  500,  Arlington,  VA  22202. 

FOR  HIRTMER  MRMMATION  CONTACT: 
Elise  Rabin,  AGED  Secretariat,  1745 
Jefferson  Davis  Hi^way,  Crystal  Square 
Four,  Suite  500.  Arlington,  Virginia 
22202. 

SlffPLBIBfTARY  MPORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDRftE  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiatA 
with  industiy,  luiiversities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
Hie  review  will  include  details  of 
classified  defense  programs  throughout 

In  accordance  with  Secticm  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C  App.  section  10(dKl994)),  it  has 
been  determined  that  this  Advisory 
Ckoup  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)(1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 

Dated:  October  30, 1997. 
L.M.  Byueai. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Depaitment  of  Defense. 

[FR  Doc.  97-29182  FUed  11-4-97;  8:45  am) 


r:  The  DoD  Advisory  Group  on 
Electron  Devices  (A(XD)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Wednesday,  December  10, 1997. 
ADDRESSES:  The  meeting  will  be  held«t 
Palisades  Institute  fat  Research        '  -m^ 
Services.  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington.  VA  22202. 
FOR  FURTHER  MPORMATION  CONTACT: 
Mr.  Eliot  Cohen,  AGED  Secretariat  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Ariington,  VA  22202. 
SUPPLEMBfTARY  MPORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defiense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineoing  (DDR&E),  and 
dirough  the  DDR&E  to  the  Director, 
Defense  Advanced  Research  Prefects 
Agency  and  the  Military  Department  in 
planning  and  munaging  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

'The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  KQlitary 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  tor  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  proaams  throui^iout 

In  accordance  vinth  Section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  App.  section  10(d)  (1994)),  it  has 
been  determined  that  this  Advisoiy 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(cMl)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  October  30, 1997. '     -«'  -        •    ' 
L.M.  Bynam. 

Ahemate.  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 

(FR  Doc.  97-29183  Filed  11-4-97;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Offlcs  of  ths  Sscrstsry        ^ 

NMonM  Dsfsnss  Pwwi  Mssting 
AGENCY:  DC^.  Natioaal  Defense  Panel. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  the 
meeting  of  the  National  Defense  Panel 
on  November  3, 1997.  In  accordance 
with  Section  10(d)  of  the  Federal 
Advisory  Conunittee  Act,  Public  Law 
02-463,  as  amended  (5  U.S.Q  App.  n, 
(1982)1.  it  has  been  determined  that  this 
National  Defense  Panel  meeting 
concerns  matters  listed  in  5  U.S.C 
552b(cKl)  (1982),  and  that  accmdingly 
this  meeting  will  be  closed  to  the  public 
from  0900-1700,  November  3, 1997  in 
order  fat  the  Panel  to  discuss  classified 
material. 

DATES:  Novembw  3, 1997. 


I  Suite  532, 1931  Jefiiarson 
Davis  Hwy,  Arlington  VA. 

SUPPLEMBHTARY  MPORMATION:  The 
National  Defimse  Panel  was  established 
on  January  14, 1997  in  accordance  with 
the  Military  Force  Structure  Review  Act 
of  1996,  Public  Law  104-201.  The 
mission  of  the  National  Defense  Panel  is 
to  provide  the  Secretary  of  Defense  and 
Congress  with  an  independent  non- 
partisan assessment  of  the  Secretary's 
Quadrennial  Defense  Review  and  an 
Alternative  Force  Structure  Analysis. 
This  anal3rsis  will  explore  innovative 
wa3rs  to  meet  the  national  security 
challenges  of  the  twenty-first  century. 

PROPOSED  SCHEDULE  AND  AOBBA:  The 
National  Defense  Panel  will  meet  in 
closed  session  from  0900-1700  on 
November  3.  During  the  closed  session 
the  Panel  will  hear  the  NDP  staff 
presentations  on  Cost  ft  Budget  Issues, 
Reserves,  Alliances  and  Report  Outline 
'  Review  on  Infrastructure  at  the  Crystal 
Mall  3  office. 

The  determination  to  close  the 
meeting  is  based  on  the  consideration 
that  it  is  expected  that  discussion  will 
involve  classified  matters  of  national 
secTirity  concern  throughout 

This  Notification  also  is  written  * 

verification  that  the  Panel  was  unable  to 
provide  notice  of  this  meeting  15  days 
prior  to  the  date  of  the  meeting,  due  to 
the  scheduling  conflicts  with  the 
Program  Managers  who  will  brief  the 
Panel. 

FOR  FURTHBt  MPORMATION  CONTACT: 

Please  contact  the  National  Defense 
Panel  at  (703)  602-4175/6. 

Dated:  October  30, 1997. 
LJtLByna. 

Ahemate  OSD  FedmalRepslsr  Liaisoa 
Officer,  Depaitment  of  D^eeee.  r^  -^ 

[FR  Doc.  97-29184  Filed  11-4-97;  8:45  am)  * 
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DEPARTMENT  OF  DEFENSE 
Ofllc*  Of  the  Secretary 


:  DoD,  National  Defsiue  Panel 
ACnOIC  Notice. 


V:  This  notice  sets  forth  the 
■chedule  and  siunmary  agenda  for  the 
meeting  of  the  National  Defense  Panel 
on  November  13  and  14, 1997.  In 
accordance  with  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463.  as  amended  (5  U.S.C.  App. 
n.  (1982)1.  it  has  been  determined  that 
this  National  Defense  Panel  meeting 
concons  matters  listed  in  5  U.S.C  552b 
(cXlXl982).  and  that  accordingly  this 
meeting  wUl  be  closed  to  the  public 
from  0900-1700.  November  13  and  14. 
1997  in  order  for  the  Panel  to  discuss 
classified  material. 

dates:  November  13  and  14. 1997. 

ADORESSet:  Suite  532. 1931  Jefferson 
Davis  Hwy,  Arlington  VA. 

tUPPLEMBfTARY  MFORMATXM:  The 
National  DeJinue  Panel  was  established 
on  January  14. 1997  in  accordance  with 
the  Military  Force  Structure  Review  Act 
of  1996.  PubUc  Law  104-201.  The 
mission  of  the  National  Defonse  Panel  is 
to  provide  the  Secretary  of  Defense  and 
Congress  with  an  independent,  non- 
partisan assessment  of  the  Secretary's 
Quadrennial  Defense  Review  and  an 
Alternative  Force  Structure  Analysis. 
This  analysis  will  explore  innovative 
ways  to  meet  the  national  security 
chidlenges  of  the  twenty-first  century. 

Fropeeed  Schedule  and  Agenda 

The  National  Defense  Panel  will  meet 
in  closed  session  from  0900-1700  on 
November  13  and  14.  During  the  closed 
ifltisiftn  on  November  13th  from  0900- 
1700  the  NDP  staff  will  present  the 

~  Panel  with  status  updates  on 
CounterprolifiBration.  WMD  Deterrence, 
and  Himiint  at  the  Crystal  Mall  3  office. 
On  November  14th  from  0900  to  1700 
the  NDP  will  hear  staff  presentations  on 

~  Nudeer  Policy,  Issue  Brief  on  Industrial 
Base  and  the  Rollout  Update  at  the 
Crystal  Mall  3  office. 

The  determination  to  close  the 
meeting  is  based  on  the  consideration 
that  it  is  expected  that  discussion  will 
involve  classified  matters  of  national 
security  concern  throughout         ^ 

TOR  FURTHBI MP0RMAT10N:  Pleeae 
contact  the  National  Defisnse  Panel  at 
(703) 602-4176/6. 


Dated:  Octotwr  30. 1997.  "^  V  . 

AhmnatB  CfSD  Federal  Register  Uaiton 
Officer.  Department  of  Defense. 
ira  Doc  97-29185  Filed  11-4-07;  8:45  am) 
tcooeaoBO  n  m 


DEPARTMENT  OF  EDUCATION 
Direct  Oram  Programs  and  Followship 


agency:  Depertment  of  Education. 
action:  Correction:  Notice. 


r:  On  October  7. 1997,  the 

Education  Department  published  in  the 
Federal  Ragietar  (62  FR  52429)  a  notice 
announcing  direct  grant  programs  and 
fello%vship  programs  under  which  the 
Secretary  has  invited  or  expects  to 
invite  applications  for  new  awards  for 
fiscal  year  1998.  This  notice  corrects  a 
telephone  number  listed  in  Chart  5  of 
the  October  7  notice.  On  page  52441,  the 
telephone  number  (202)  205-9182  for 
the  Grants  and  Contracts  Services  Teem. 
Office  of  Special  Education  and 
Rehabilitative  Services.  Office  of  Special 
Education  Programs  is  corrected  to  (202) 
260-9182. 

FOR  RMTHER  MF0RMAT10N  contact:  Art 
Stewart.  U.  S.  Department  of  Education, 
600  Independence  Avenue.  S.W.,  Room 
3652,  ROB-3,  Washington,  DC  20202- 
4248.  Telephone:  (202)  708-8515. 
Internet:  (Arthilr^-StBwarteed.gov). 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number,  if  any, 
listed  in  the  individual  application 
notices.  If  a  TDD  munber  is  not  listed 
for  a  given  program,  individuals  who 
use  a  TDD  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  betwem  8  a.m.  and  8 
pjn.,  Eastani  time,  Monday  througb 
Friday. 
Dated:  Octobar  30. 1097.  -ti 


Chief  Financial  and  Chief  btfmmatiott , 

Offtcer. 

(FR  Doc.  97-29100  Piled  11-4-07;  8:45  am) 


O^ARTMBfT  OF  EDUCATION     . 

ArMtratton  Panel  Decision  Under  ttw 
RandolplvSheppard  Act 

AGENCY:  Department  of  Education. 
action:  Notice  of  arbitration  panel 
decision  under  the  Randolph-Sheppard 
Art- 


Notice  is  hereby  given  that  on 
June  6, 1997,  an  arbitration  panel 


rendered  a  decision  in  the  matter  of 
Richard  Fracasso  v.  Rhode  Island 
Department  of  Human  Services,  Office 
of  Rehabilitation  Services  (Docket  No. 
RS/94-2).  This  panel  was  convoied  by 
the  U.  S.  Department  of  Education 
pursuant  to  20  U.S.C.  107d-l(a),  upon 
receipt  of  a  complaint  filed  by 
petitioner,  Richard  Fracasso. 
FOR  FURTHER  MFORMATION  CONTACT:  A 
copy  of  the  full  text  of  the  arbitration 
panel  decision  may  be  obtained  from 
George  F.  Arsiuiw,  U.  S.  Department  of 
Education,  600  Independence  Avenue, 
S.W..  Room  3230.  Mary  E.  Switxet 
Building,  Waahington  D.C  20202-2738. 
Telephone:  (202)  205-9317.  hidlviduals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD     ^ 
number  at  (202)  205-8298. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternate 
format  (e.g.,  BraiUe,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  peragraph. 

Electronic  Access  to  ThisDocument 

Anyone  may  also  view  this  document, 
as  well  as  all  other  E>epertment  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portabfe 
document  format  (pdl)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://gC8.ed.gOv//fedreg.htm 
http://vrww.ed.gov/news.htinl 

To  use  the  pdf  you  must  have  the 
Adobe  Acrobet  Reader  Program  with 
Search,  which  is  availdile  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf,  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-886-293-6498. 

Anyone  may  also  view  these  ^   : 

documents  in  text  copy  only  on  an      *'' 
electronic  bulletin  boerd  of  the 
Department  Telephone:  (202)  219-1511 
or.  toll  free,  1-800-222-4922.  The 
documents  are  located  under  Option 
G — ^Files/ Announcements.  Bulletins  and 
Press  Releases.  ?' 

SUPPLEMENTARY  MFORMATION:  Pursuant 
to  the  Randolph-Sheppard  Art  (20 
U.S.C  107d-2(c)),  the  Secretary         .  .  ^ 
■    publishes  in  the  Federal  Register  • 
synopsis  of  each  arbitration  panel 
decision  affecting  the  administration  of 
vending  fecilities  on  Federal  and  other 
property. 

Backgroimd 

Mr.  Richard  Fracasso,  a  blind 
licensee,  completed  the  Randolph- 
Sheppard  vending  fecility  training 
-    program  under  the  auspices  of  the 
Rhode  Island  Department  of  Human 
Services.  Office  of  RehabiliUtion 
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Services,  the  State  licensing  agency 
(SLA). 

Mr.  Fracasso  was  placed  on  the 
Graduate  Permanent  Transfer  Scmiority 
List,  efiisctive  November  22, 1991.  Tbe 
SLA.  according  to  section  K  of  its  Rules 
and  Regulations  governing  the 
Randolph-Sheppard  vendiing  program  in 
Rhode  Island,  nii>fnt«in«  two  lists 
regarding  vendor  transfBr  and 
promotions.  One  list  is  a  Vendor 
Permanent  Transfer  Seniority  List, 
Which  raidcs  licensed  operators  based  on 
the  length  of  time  the  licensee  actually 
has  operated  a  vending  fecility.  The 
otho'  is  a  Graduate  Permanent  Transfer 
Seniority  List,  i^iich  ranks  graduate 
licensees  awraiting  a  vending  fecility 
location  by  seniority,  based  upon  each 
person's  naduation  date  from  the 
voiding  fecility  training  program. 

In  Mirf  1993.  die  Wooiuodcet  Post 
Office  vending  fecility  became  open  for 
bid.  and  oomnjainant  decided  not  to 
submit  a  bid  for  this  location.  Also,  no 
other  licenaed  operates  or  licensee 
awaitiog  a  vending  assignment 
submitted  a  bid  M  the  time  of  the  bid 
cloaing.  Stdisequendy,  the  SLA  aaaigned 
another  recent  licensee  to  this  location, 
which  placed  the  new  graduate  on  the 
Vendor  Permanent  Transfer  Seniority 
List  * 

In  )uly  1093  the  Providence  Heelth 
Leb  came  up  for  bid,  and  Mr.  Ftacasso 
submitted  Us  bid  for  this  location.  The 
official  bidding  period  closed,  and  the 
SLA  notified  complainant  diat  the 
Providence  Heelth  Lab  had  been 
awarded  to  the  licensee  who  had  been 
assigned  to  opoate  the  Woonsocket  Post 
Office. 

Mr.  Fkacasao  requested  and  received 
on  December  16, 1993,  a  State  bir 
heering  regarding  the  placement  of  the 
othn  new  licensee  at  the  Providence 
Healdi  Lab.  The  complainant  alleged 
diet  the  SLA  illegally  awarded  that 
location  to  the  other  vendor  since  the 
other  new  vendor  never  actually 
opwated  the  Woonsocket  Post  Office 
vending  facility.  Mr.  Fracasso  further 
alleged  that  the  SLA's  action  in  placing 
the  new  graduate  on  the  Vendor 
Pnmanent  Transfer  Seniority  List  gave 
that  vendor  an  un&ir  advantage  over 
complainant  in  his  bid  on  the 
Providence  Health  Lab. 

On  March  4, 1994.  the  Hearing  Officer 
issued  his  opinion  affirming  the  SLA's 
decision  to  place  the  other  new  graduate 
at  the  Woonsocket  Post  Office  since  no 
one  else  from  either  of  the  two  transfer 
seniority  lists  had  placed  a  bid  on  the 
fecility.  The  Heering  Officer  also 
concluded  that  "when  the  health 
laboratory  vending  fecility  became 
subvert  to  a  bid  solicitation,  the  award 
was  granted  to  the  most  senior  vendor 


5M53 


who  bid.  Tlie  most  senior  vendor  who 
bid  was  the  recent  graduate  from  the 
training  activity  who  had  bera  awarded 
the  vending  facility  in  Woonsocket,  R.L 
on  July  12. 1993." 

The  SLA  adopted  the  Hearii^ 
Officer's  decision  as  final  ^ency  action, 
and  it  was  this  decision  that  Mr. 
Fracasso  sought  to  have  reviewed  by  a 
Fedoal  arbitration  panel.  A  Fedwal 
arbitration  hearing  was  held  on 
December  4, 1995.  concerning  this 
complaint  On  December  20. 1096,  the 
panel  reconvened,  one  panel  memlwr 
dissenting,  at  the  request  of  the 
complainant  to  beer  additional 
evidence. 

The  issues  heard  by  the  atfaitratton 
panel  were— (1)  Whether  the  SLA 
violated  its  bidding  procedures  in  a 
manner  that  adversely  affected  Mr. 
Fracasso;  (2)  If  the  SLA  were  found  in 
violation  of  its  bidding  procedures, 
whethw  an  arbitration  pand  convened 
by  an  administrative  ^ency  of  die 
Executive  branch  of  government  could 
order  a  State  to  pay  money  damages  to 
a  private  individual  under  Ae 
Randolph-Shepperd  Act;  and  (3)  If  the 
SLA  were  found  in  violation  (rf  its 
bidding  procedures.  vtbM  other 
remediea.  if  any,  would  be  appropriate 
to  redress  ttie  deprivation  caused  by  the 
SLA  of  the  complainant's  enfeeoeeble 
rights. 

Arbitration  Panel  Deciaina 

Based  upon  the  evidence  presented  at 
the  heering  on  this  matter,  the  ma}ority 
of  the  aibitretion  panel  concurred  writh 
the  SLA's  acknowledgement  that  it  had 
violated  its  own  bidding  procedures  in 
awarding  the  Providence  Heelth  Lab. 
vending  fecility  to  another  vendor. 

While  edmitting  the  violation,  the 
SLA  stated  that  the  violation  was  not 
intentional  and  was  a  result  of  a 
bureeucratic  error.  The  complainant,  on 
the  other  hand,  argued  that  the  violation 
was  intentional  and  was  specifically 
directed  in  favor  of  the  other  vendor.  On 
this  point,  the  majority  of  the  panel 
ruled  that  there  was  no  compelling 
evidence  presented  to  support  the 
complainant's  contention  that  the  SLA 
intmtionallv  favored  the  other  vendor. 

The  panel  next  took  up  the  issue  of 
what  remedies,  if  any,  exist  once  c 
finding  has  been  made  that  the  SLA 
violated  its  biddins  procedures. 

The  majority  of  tbe  panel  nded,  after 
extensive  review  of  cese  law,  that  any 
award  that  required  the  State  of  Rhode 
Island  to  compensete  Mr.  Fracasso  for 
misdeeds  committed  against  him  is 
barred  by  the  sovereign  immunity 
principle  contained  in  the  Eleventh 
Amendment  to  the  United  States 
Constitution  despite  the  fart  that  the 


SLA  had  \icdated  its  own  hiriding 
procedures. 

The  panel  noted  further  that  the 
United  States  Court  of  Appeals  for  the 
Eighth  Circuit  in  McNabb  v.  I7.S. 
Department  of  Education,  862  F.2d  881 
(8th  Cir.  1988),  has  allowed  prospective 
damages — those  that  accrue  after 
initiation  of  the  arbitration— but  not 
retrospective  damages.  However,  the 
panel  found  that  the  complainant  did 
not  continue  to  incur  damages  as  a 
result  of  the  SLA's  violation  of  the  Act 
bi  addition,  the  panel  found  that,  while 
the  complainant  could  be  awarded  costs 
under  section  107d-2(d)  of  the  Act. 
these  costo  did  not  include  ettomey's 
fees. 

Concerning  the  remedy  far  the  SLA's 
violation  affecting  complainant's 
senimity  righta.  tte  nujority  of  the 
arbitratioo  panel  ruled  that  the  Eleventh 
Amendment  presented  no  bar  ^M»f^^^^t^^ 
pqmHQt  of  money  rfum^gpf  was  not 
involved.  The  majority  of  the  panel 
found  tfiat  complainant  was  entitied  to 
be  reinstated  to  his  appropriate  place  <m 
the  SLA's  seniority  list,  end  die  SLA 
was  directed  to  take  any  and  all  stqia 
necessary  to  reinstate  him. 

One  penel  member  disenntnd  from  the 
majority  opinion. 

'The  views  and  opinions  easpnaaed  by 
the  pcmel  do  not  necessarily  represent 
the  views  and  opinions  of  the  U.S. 
Departmott  of  location. 


r  St.  1997. 
JadithB.! 

AaaistantSecretaiyfor^iecialBducatioiKmi- 
Rehabilitatiye  Seivicm. 

[FR  Doc.  97-29270  Filed  11-4-07;  S:4S  a^ 


DEPARTMBIT  OF  BIERQY 

Envlronmemal  ManayeiiieiH  SHa- 
Specific  Adviaory  Board.  Klrtland  Area 
Office  (Sandia) 

AOENCY:  Department  of  Energy 
ACTION:  Notice  of  open  meeting 


".  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Art 
(Pub.  L.  92-463, 86  Stat  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmoatal 
Management  Site-Specific  Advisory 
Board,  Kirtland  Aree  Office  (Sandia). 
DATE:  Wednesday,  November  19, 1997: 
6:00  p.m.-8:56  pjn.  (Mountain  Daylight 
Time). 

ADDRESSES:  Los  Duranes  Community 
Center,  2920  Leopoldo  NW, 
Albuquerque,  NM. 

RM  RJRTHER  MRMMAT10N  CONTACT: 
Mike  Zamorski,  Acting  Mam^u', 


50854 


Fadkral  RogMv 
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Dspeitmant  of  Bnaigy  Kirtland  Ana 
Office,  P.O.  Box  5400.  Albuquerque,  MM 
87185(505)845-4094. 

aUPPUBMBITARY  mfomiation:  '' 

Parpoae  ofth»  Board:  The  purpoM  of 
the  Board  is  to  make  ncommsndations 
to  IXX  and  its  regulators  in  the  arses  oC 
environmental  restoration,  waste 
management,  and  related  activitise;  ' 

Tantatin  Agmda:  ^ 

6:00  pjn.— Call  to  Order/Roll  Call- 
Jamie  Wells,  Chair 
6.-02  p.m. — Public  Comments 
6:12  pjn.— Approval  of  Agenda 
6:14  pjn. — Approval  of  10/15/07  - 

Minutes 
6:10  pjn.— Chair's  Report— famie  Wells 
6:24  pjn.— 1.  DOE  Quarterly  Meeting 
7:24  pan. — &eak 
7:34  pan. — 2.  Self-evaluatiaB ' 

Committee  Report— Yugsl  Behl. 
Committee  Qiair 
8:34  pjn.— 3.  501(c)3  Non-Proflt  Status 

Report— Paul  Catacosinos 
8:30  pjn.— -4.  New/Other  Businees 
8:40  pjn.  Piriilic  Comments 
8:54  pjn. — ^Announcement  of  Next 
Meeting— January  21. 1098 
A  final  agenda  will  be  availaUe  at  the 
meeting  Wednesday,  November  10. 
1007. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Mike  Zamorsld's  office  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  (Xfidal  is  <- 

empowered  to  conduct  the  meeting  in  a 
fashion  that  %vill  facilitate  the  wderly 
CTHwhir*  of  business.  Each  individxial 
wishing  to  make  public  comment  will 
be  provided  a  m^Triimim  of  5  minutes  to 
present  their  comments.  This  notice  is 
being  published  less  than  15  days  before 
the  date  meeting  due  to  programmatic 
issues  that  neec^  to  be  resolved  prior 
to  publication. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington.  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Mike 
Zamoraki,  Department  of  ^eigy 
Klrtland  Area  Office,  P.O.  Box  5400, 
Albuquerque,  NM  87165.  or  by  calling 
(505)845-4004. 


IhumI  St  Washington.  DC  oo  October  31, 

1097. 


DtputyAdriaaryCaaimittae  Manqgsowflt 

Olficv. 

[FR  Doc.  97-20260  Filed  11-4-97;  8:45  am) 


DB>AfnMENT  OF  ENERGY 


OpecWc  Advtoofy 


Rocfcy  FIslB 


Nolioe  o(  Open  MeelinQ 
AMNCV:  Department  of  Energy. 

W—ldnT  Ptirsuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(PubJL  02-463. 86  Stat  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Rocky  Flats. 
DATa:  Thursday,  November  6. 1007: 6 
pjn.-e:30  pjn. 

ADonena:  Wastminstsr  aty  Hall. 
Lower^level  Multi-purpose  Room.  4800 
West  02nd  Avenue.  Westminster.  CO. 
TOR  RJRTHBt  WrOWIIATlOW  CONTACT: 
Kso  Korkia.  Board/Staff  Coordinator. 
EM  SSAB-Rodnr  Flats.  9035  North 
Wadsworth  Parkwray,  Suite  2250. 
Westminster.  CO  80021.  phone:  (303) 
420-7855,  fax:  (303)  420-7570. 

kTlON: 


in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderiy  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  ndnutes  to  present  their  commmts 
at  the  beginning  of  the  meeting.  This 
notice  islwing  published  less  than  15 
days  in  advance  of  the  meeting  due  to 
programmatic  issues  that  needed  to  be 

resolved. 
Afinule*;  The  minutes  of  this  meeting 

will  be  available  far  public  review  and 
copying  at  the  Freedom  of  Infiormation 
Public  Reeding  Room.  lE-100,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington.  DC  20585  between  0 
ajn.  and  4  p.m..  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Public  Reading  Room 
located  at  the  Boerd's  office  at  9035 
North  Wadsworth  Paricway,  Suite  2250, 
Westminster,  CO  80021;  telephone  (303) 
420-7855.  Hours  of  operation  for  the 
Public  Reading  Room  are  OKN)  a.m.  and 
4:00  p.m.  on  Monday  through  Friday. 
Minutes  will  also  be  made  available  by 
writing  or  calling  Deb  Thompson  at  the 
Board's  office  address  or  telephone 
number  listed  above. 

at  WMhington.  DC  on  Ottdbtr  31. 


SUPWJMHfrAWY 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  rw"""™*""**'""* 
to  DOE  and  its  reguJators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activitiea. 

Tentalive  Agenda: 

1.  How  plutonium  moves  in  the 
natural  environment  at  Rocky  Flats. 
Scientists  are  currently  studying  this 
subject  and  hope  to  be  able  to  provide 
answers  about  the  likelihood  of 
radioactive  materials  migrating  into  the 
commimity  from  the  Rodcy  Flats  site. 

2.  Highlight  the  proposed 
decommissioning  plan  for  the  first 
plutonium-contaminated  building  to  be 
taken  down  at  Rocky  Flats.  The  cleanup 
and  demolition  process  for  this  buildii^ 
is  scheduled  to  begin  early  in  1098. 

3.  Administrative  Business. 
Public  Participation:  The  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  ICen  Korkia  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 


1997. 


Deputy  Advisory  ConunittaehianagBmenI 
(FR  Doc.  97-29281  Filad  11-^4-97;  8:45  am] 


DEPARTMENT  OF  ENERGY 
Intemattonal  Energy  Agency  MMdnga 

AMNCY:  Depertment  of  Energy. 

ACTIOM;  Notice  of  meetings. 

■UMMAIIV:  Subject  to  timely  enactment 
of  legislation  to  reinstate  the  antitrust 
defense  under  section  252  of  the  Energy 
Policy  and  Conservation  Act,  the 
Industry  Advisory  Board  to  the 
International  Energy  Agency  (ISA)  will 
meet  Novembw  12-13, 1997,  at  the 
lEA's  heedquarters  in  Paris,  France  to 
permit  attendance  by  representatives  of 
U.S.  company  members  of  the  lAB  at  a 
joint  meeting  of  the  lEA's  Standing^ 
Group  on  Emergency  Questions  (SEQ) 
and  the  Standing  Group  on  the  Oil 
Maricet  and  at  a  meeting  of  the  SEQ. 

POR  RunNER  mmmAvoM  contact: 

Samuel  M.  Bradley,  Acting  Assistant 
General  Counsel  for  International  and 
Legal  Policy.  Department  of  Energy. 
1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  202-586-6738. 
wrriiKNiirnnr  eyowMAHON;  Subject  to 
timely  enactment  of  Iegislati<ni  to 
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r^nstate  the  antitrost  defense  under 
section  252  of  the  Energy  Policy  and 
Conservation  Act  (EPCA).  the  following 
meeting  notices  are  provided,  in 
accordance  with  section  252(cMl)(AHi) 
of  the  EPCA: 

L  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  November 
12, 1997.  at  the  heedquarters  of  the  lEA. 

0.  rue  de  la  Federation.  Paris.  France, 
beginning  at  2:30  pjn.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representativesof  U.S.  company    ' 
members  of  the  lAB  at  a  joint  meeting 
of  the  lEA's  Standing  Croup  on 
Emragency  Questions  (SEQ)  and  ^  • 
StantUng  Group  on  the  Oil  Maiket 
(SOM)  which  is  scheduled  to  be  held  at 
the  aforesaid  location  on  the  aforesaid 
date.  The  agenda  for  the  meeting  is 
under  the  control  of  the  SEQ  and  the 
SC^.  It  is  expected  that  they  will  adopt 
the  follovring  agenda: 

1.  Current  Oil  Market  Situation 

2.  The  50tfa  Anniversary  of  the  Marshall 

Plan  and  Evolution  of  Oil  Markets  : 
— Introduction 
—The  Effect  of  the  Marshall  Plan  on 

OU  Prices:  Has  the  Oil  Market 

Really  Changed? 
—50  Years  Dealing  with  Cycles  of 

Optimism  and  Pessimism 

3.  The  Next  50  Years?  Report  on  the  lEA 

Workshop  on  LiMig-Tmm  Oil 
Supply 

4.  Oil  Market  Djmamics  in  Supply 

Emergencies 

n.  A  meeting  of  the  lAB  will  be  held 
on  November  13. 1007.  at  the 
heedquarters  of  the  lEA.  beginning  et 
approximately  0:30  ajn.  The  purpose  of 
this  meeting  is  to  permit  attendam»  by 
representatives  of  U.S.  company 
members  of  the  lAB  at  a  meeting  of  die 
SEQ  which  is  scheduled  to  be  held  at 
the  lEA  headquarters  on  November  13, 
including  a  preparatory  encounter 
among  company  representatives  from 
approximately  0:15  a.m.  to  0:30  a.m. 
The  agenda  for  the  preparatory 
encounter  among  company 
representatives  is  to  elicit  views      .    i» 
regarding  items  on  the  SEQ's  agenda.'^  " 
The  agenda  for  the  SEQ  meeting  is 
imder  the  control  of  the  SEQ.  It  is 
expected  that  the  SEQ  will  adopt  the 
following  agenda: 

1.  Adoption  of  the  Agenda 

2.  Approval  of  Summary  Record  of  the 

00th  Meeting 

3.  SEQWorkPrc^ram 

—The  1998  SEQ  WOric  Program 
— Organization  of  Emergency 
Response  Exercise  1998 

4.  Policy  and  Legislative  Developments 

in  Member  Countries 
— Eneigy  Policy  and  Conservation  Act 


(EPCA) 
—Report  on  DOE  Strategic  Petroleum 

Reserve  Study 
■^-Sales  by  some  Member  Countries  of 

Government-held  stocks 
— Other  Country  Developments 

5.  Industry  Advisory  Board 

— Current  and  Planned  lAB  Activities 

6.  Long  Term  Strat^y  Issues 
— ^Agenda  of  Seminar  on  lEA 

Emergency  Reserve  Stratqiy 
— Future  Strategies  for  EBA  Emergency 
Reserves 

7.  Emergency  Respbnse  Reviews  of  lEA 

Countries  ■;*\' 

— Belgium  ''"'-'  ^  •*' 

,    ''-Netherlands  ;'^'  T^-!'^^   '^ 
—Norway        "  ■  '-^  'r  ■*.;.;>'v.^-2*'  • ', 
—Sweden  =iV^.,T*  .^is'Sifi  tV.^^ 

— Hun^uy 

—Updated  Schedule  of  Reviews 

8.  Review  of  SEQ  Ylork.  Procedures 
— Results  of  Survey 

— Stunmary  and  Implementation 

9.  Emogency  Reserve  SituAtion  of  ISA 

Countries 
-'—Emergency  Reserve  and  Net  Import 
Situation  of  lEA  Countries  on  July 
1.1997 
— ^Report  to  the  Governing  Board  on 
the  lEA  Emergency  Reserve  Issues 

10.  Emergency  Reeponse  Issues  in  lEA 

Candidats  Countries 
— The  Emergency  Resove  Situation  of 
lEA  Candidate  Countries 

11.  Emergency  Data  System  and  Related 

QuesticHis 
—Monthly  Oil  Statistics  (MOS)  June 

1997 
-^40S  July  1007  v.^ 

— Base  Period  Final  Consunt^m 

(PPC)— Q306-Q297 
— Quarteriy  Oil  Forecast— Q397-Q298 

12.  Emergency  Reference  Guide 
— Update  of  Emergency  Contact 

Points  List  ^./^  •  t- 

13.  Any  Other  Business  .4^.  • ,  - 
— 1998  Non-Member  Countries/SEQ 

Joint  Activities  relating  to 
Emergmicy  Response  Issues 

— Report  by  Mr.  Masuda  on  Japan 
Natioiol  Oil  Company  30tb 
Anniversary  SemiJEiar         '  ''*  >' 

— Other  issues 


As  provided  in  section  252(c)(lKA)(ii) 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6272(c)(l)(A)(u)).  these 
meetings  are  open  only  to 
representatives  of  members  of  the  lAB 
and  their  counsel,  representatives  of 
members  of  the  SEQ  and  the  SOM. 
representatives  of  the  Departments  of 
Energy,  Justice,  and  State,  the  Federal 
Trade  Commission,  the  General 
Accounting  Office,  Committees  of  the 
Congress,  the  lEA,  and  the  European 
Commission,  and  invitees  of  the  lAB. 
the  SEQ.  the  SOM  or  the  lEA. 


Issued  in  Washiogton.  DC.  Odobar  30. 
1997. 

BHcJ.Fy^ 

Acting  General  Couasel. 

[FR  Doc.  97-29283  FUed  11-4-97;  8:45  aoi) 


DEPARTMENT  OF  B4ERGY 
Eneigy  bifonnatton  Adminlstratton 

Agency  InforiwUon  CoHecllon  Under 
Rwtow  by  llM  OfHoe  of  ItanagenMni 


AOBICV:  Eneigy  Information 
Adndnistntion.  Departoient  of  Energy. 
action:  Submissfon  for  OMB  review;   - 
Comment  request 

•UMHARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collectioii(s)  listed  at 
the  end  of  this  notice  to  tin  C^ke  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwtnk  Reduction  Act  of  1995  (Pub. 
L.  104-13).  The  Usting  does  not  include 
collectfoiu  of  information  contained  in 
new  or  revised  regiilations  which  ara  to 
be  submitted  imder  section 
3507(dKl)(A)  of  the  Paperwork  ^ 

Reduction  Act,  nor  management  and 
procurement  assistance  requirements  '    ~ 
coUected  by  the  Department  of  Enetvy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  Collection  number  and 
titfe;  (2)  summary  of  the  collection  of 
information  (includes  sponsor  (the  IX)E 
component)),  current  OMB  document 
number  (if  applicable),  type  of  request 
(new,  revision,  extension,  or 
reinstateinent);  response  obligation 
(mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefits);  (3)  a 
description  of  the  need  and  proposed 
use  of  the  information;  (4)  description  of 
the  likely  respondents;  and  (5)  estimate 
of  total  aimual  reporting  burden 
(average  houra  per  response  x  proposed 
frequency  of  response  per  year  x 
estimated  number  of  likely 
respondents.) 
DATES:  Conunents  must  be  filed  on  or .  . 
before  £)ecember  5, 1997.  If  you  -* 

anticipate  that  you  will  be  submitting 
comments  but  find  it  difficult  to  do  so 
within  the  time  allowed  by  this  notice, 
you  should  advise  the  OMB  DOE  Desk 
Officer  listed  below  of  your  intention  to 
do  so  as  soon  as  possible.  The  Desk 
Officer  may  be  telephoned  at  (202)  395- 
3084.  (Also,  please  notify  the  EIA 
contact  listed  below.) 
ADDRESSES:  Address  comments  to  the  '■ 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory    . 


59856 
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Afhirs.  Office  of  Management  and 
Budget.  726  Jackson  Place  N.W., 
Waahington.  DC.  20503.  (Comments 
should  also  be  addressed  to  the 
Statistics  and  Methods  Group  at  the 
address  below.) 

FOR  FWmCR  ■gqnMATlOH  OONTACR 
Requests  for  additional  informadon 
should  be  directed  to  Herbert  Miller. 
Statistics  and  Methods  Group.  (EI-70). 
Fortestal  Building,  U.S.  Department  of 
Enogy.  Washington.  D.C.  20585.  Mr. 
MiUer  may  be  telephoned  at  (202]  426- 
1103.  FAX  (202)  426-1081.  or  e-mail  at 
hmillei^ia.doe.gov. 

WPPLEMENTART  MPOMIATKM:   "^ /^ 

The  energy  information  collection 
submitted  to  OMB  for  review  was: 

1.  BIA-767,  "Steam-Electric  Plant 
Operation  and  Design  Report" 

2.  Energy  Iniivmation  Administration. 
Office  of  Coal,  Nuclear.  Electric  and 
Alternate  Fuels  (additional  sponsors  an 
the  Environmental  Protection  Agency 
and  DOE'S  Office  of  Fossil  Energy); 
OMB  Nes.  1901-0298.  and  2080-0018; 
Reinstatement  of  a  Previously  Approved 
Collection:  Mandatory 

3.  The  Form  EIA-767  is  a      ' 
P^ynf/\li/i»Hnn  of  data  requiremmta  of 
EPA  and  DC^  Data  are  collected 
annually  from  steam-electric  power 
planta  of  10  (MW)  w  more.  Data  on  air 
emission  and  wetar  quality  are  used  for 
economic,  regulatory,  and 
environmental  analysis.  Power  planta 
between  10  MW  and  100  MW  file  only 
p^aa  6. 13.  and  14  fbel  and  flue  gas 
deanlfurization  data. 

4.  Business  or  other  for-profit;  Federal 
Government;  State.  Local  or  Tribal 
Government  ^^  ^ , 

5.  52.148  hours  (60.85  hrs.  x  1 
response  per  year  x  857  respondenta) 

, :  Section  3506(cN2MA)  of  tha 
LRaduction  Act  of  10M  (Fob.  L. 
104-13). 

iHusd  in  Ylmbia^faa,  D.C.  Ottakm  29, 
1997. 

leyar     ■    r,.  '  '     - 

A§mty  daanincg  Offkar.  SbOitticM  and 

Uathoda  Groap.  Sn»gy  bifonnalkm 

Admmutration. 

(FR  Doc  97-29282  Fited  11-4-97;  8:45  am] 


OEPAfmiENT  OF  ENERGY 

Fwlsvai  En«ryy  ReguMory 
Commission 

[Dockat  Ita.  Em7-4a73-000| 

CMgUMEC,  L4.&:  No«lo«  of 
Of 


Reference  Branch,  888  First  Street.  N,E., 
Washington,  D.C  20426. 
Laii  a  CaahsU. 
Sscrstaiy. 

(FR  Doc  97-29251  Filed  ll-4-«7;  8^45  am) 
I  cooa  snr-at-M 


October  31. 1997. 

CargUl-IEC.  L.L.C  (CargUl-IEC)  filed 
an  application  for  authorisation  to  sell 
electric  capacity  and  energy  at  market- 
besed  rates,  and  for  certain  waivers  and 
authorizations.  In  particular.  Cargill-IEC 
requested  that  the  Cmnmisaion  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptioiu  of  liaUlities  by  Cargill-IEC. 
On  October  17. 1997.  the  Commission 
iasned  an  Order  Conditionally 
Accepting  for  Filing  Proposed  Market- 
Based  Rates  (Order),  in  the  above- 
docketed  proceeding. 

The  Conunisaion's  October  17, 1997 
Order  granted  the  request  for  blauoket 
approval  under  Part  34, 8ub)ect  to  the 
conditions  found  in  Ordering 
Paragraphs  (D),  (E),  and  (G): 

P)  Within  30  days  of  the  date  of  this 
order,  any  person  deairing  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuanres  of  securities  or 
aaaumptions  of  liabilitiea  by  Cargill-IBC 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Ragulatory  Commission,  888  First 
Street,  N.B.,  WMhingtoo,  D.C  20428,  in 
accordance  with  Rules  211  and  214  of 
the  QHnmission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(E)  Abamt  a  request  to  be  heard 
witl]dn  the  period  set  forth  in  Ordwing 
Par^raph  0))  above.  Cargill-IEC  is 
her^  authorixad  to  issue  securities 
and  assume  obligations  and  liabilitiea  as 
guarantor,  indoraer,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
aasumption  is  for  some  lawful  object 
within  the  corporate  purpoaea  of  Cargill- 
IEC.  compatible  with  the  public  intwest. 
and  reasonably  necessary  or  appropriate 
for  such  purposes. 

(G)  The  Commission  reserves  the  ri^t 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
intaresta  will  be  adversely  afiected  by 
continued  Commission  approval  of 
Cargill-IEC's  issuances  of  seoirities  or 
assumptions  of  liabilities*  *  *. 
Notice  is  hereby  given  that  the 
deedline  for  filing  motions  to  intervene 
or  protesta.  as  set  forth  above,  is 
November  17, 1997. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commlaaion's  Public 


DEPARTMENT  OF  ENERGY 
FodMsi  Enargy  Rogulalory 


IPoctot  Ma  ER97  4M8-«W1 

GEN-8Y8  EiMrgy;  Nolloo  of 
olOntor 


Octabar31,1997. 

GEN-SYS  Energy  (CTN-SYS)  filed  an 
application  for  authorization  to  engage 
in  the  wholesale  sale  of  electric  capacity 
and  energy  at  market-based  rates,  and 
for  cattaiB  waivers  and  authorizations. 
In  particular.  GEN-^YS  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future      /  .%  ' 
issuanoea  of  aecuritiea  and  assumptions 
of  lidnlities  by  GEN-SYS.  On  October 
17, 1997.  the  Commission  issued  an 
Order  Conditionally  Accepting  Cor 
Filing  Propoaed  Market-Baaed  Rates 
(Order),  in  the  above-docketed 
{Moceeding. 

The  Commission's  October  17, 1997 
Order  granted  the  request  for  blanket 
approval  under  pert  34,  sul^ect  to  the 
conditloiu  found  in  Ordering 
Paragraphs  (D).  (E).  and  (G): 

(D)  V\nthln  30  days  of  the  date  of  this 
order,  any  person  deairing  to  be  heerd 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liriiilities  by  GEN-SYS 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  CiHninission,  888  First 
Street.  N.E..  WMhington,  D.C  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.211  and  385.214. 

(E)  Abeent  a  request  to  be  heerd 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above,  GEN-SYS  is 
hereby  authorized  to  issue  aecuritiea 
and  to  assume  obligations  or  liabilities 
as  guarantor,  indoraer.  surety  or 
othowise  in  respect  to  any  aecurity  of 
anothnr  person:  provided  that  such 
issue  or  assumption  is  for  some  lawful 
ot^ect  within  the  corporate  purposes  of 
(XN-SYS,  compatible  with  the  public 
interest,  and  reesonably  necessary  or 
appropriate  for  such  purposes. 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interest  will  be  adversely  afbcted  by 
continued  Commission  approval  of 


-.i. 
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GEN-SYS'  issuances  of  seciirities  or 
assumptions  of  liabilities  *   *  *. 

Notice  is  hereby  given  that  the 
deedline  for  filing  motioiu  to  intervene 
or  protesta,  as  set  forth  above,  is 
November  17. 1997. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  N.E., 
Washington,  D.C  20426. 
Lais  O.  Caahall,  v^    •  >  V'^ '" 

Surntaiy. 

(FR  Doc  97-29256  Filed  11-4-97;  9AS  «n] 
I  coot  s«7-s«-**  •■"  r . «     '     .lit.'. 

— •  •  '  r:  -  ^ 


09ARTMENr  OF  ENBIQY 


Ftdarai  Energy 

Cofflmleeion 


OS  Electric  Generating  CoopereUws, 
kic;  Denver  CNy  Eneigy  Associalae, 
LP.:  Notice  of  leeiMnce  of  Omer 


Octobar  31, 1997. 

GS  Electric  Generating  Cooperative, 
Inc.  (GS  Electric)  and  Denver  Qty 
Energy  Aasodates,  L.P.  (Denver  Qty) 
filed  respective  applications  for 
authorization  to  sell  power  at  maricet* 
beaed  rates,  and  for  certain  waivers  and 
authorizations.  In  particular,  GS  Electric 
and  Denver  City  requested  that  iife 
Conunission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  seciuities  and  assumptions 
of  liabilities  by  GS  Electric  and  Denver 
aty.  On  October  17. 1997,  the 
Commission  issued  an  Order  Accepting 
for  Filing  Proposed  Market-Based  Rates 
(Order),  in  the  above-docketed 
proceedings. 

The  Commission's  October  17. 1997 
Ordw  granted  the  request  for  blanket 
approi^  under  part  34,  subject  to  the 
conditions  fotmd  in  Ordering 
Paragraphs  (E),  (F),  and  (H): 

(E)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  GS  Electric 
and  Denver  City  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  888 
First  Street,  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Pr(x»dure,  18  CFR  385.211 
and  3&5.214. 

(F)  Absent  a  requeat  to  be  heard 
within  the  pwiod  set  forth  in  Ordering 
Paragraph  (E)  above.  GS  Electric  and 
Denver  City  are  hereby  authorized, 
pursuant  to  section  204  of  the  FPA,  to 
issue  securities  and  mtmiin^*  obligations 


and  liabilities  as  guarantor,  indoraer, 
surety  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issue  or  assiuiption  is  far 
some  lawful  object  within  the  corporate 
purposes  of  GS  Electric  and  Denver 
City,  compatible  with  the  public 
interest,  and  reasonably  neoeasary  or 
appropriate  for  such  purposes. 

(H)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  furthw 
showing  that  neither  public  nor  private 
interesta  will  be  adversely  afEiacted  by 
,  ixmtinued  Commission  spproval  of  GS 
'  Electric's  and  Denver  City's  issuances  of 

securities  or  assumptions  of  liabilities 

*  *  • 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protesta,  as  set  forth  above,  is 
Novembw  17. 1997.  ,,.v. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Refiarence  Branch,  888  First  Street.  N.B.. 
Waahington,  D.C  20426. 
LetoD.C«hsil,  ^.-4^    ' 

SncraCoiy.  '  'f  ^ 

(FR  Doc  97-29250  Filed  11-4-97;  8:45  ^ 

I  oooc  snr-ti-M 


DEPARTMENT  OF  ENERGY 
FMerai  Energy  Regulatory 


.?.-». 


{Docfcat  Na  ER97-4222-4NNI 

Iowa  Power  Pwinere  I.  LLC.;  Nottee  Of 


October  31, 1997.        '.;•  .'i .        Vhi 

Iowa  Powor  Partners  i.  LL.C  (Iowa 
Partners)  filed  an  application  for 
authorization  to  engage  in  wholesale 
power  sales  at  market-based  rates,  and 
for  certain  waivers  ami  authorizations. 
In  particular,  Iowa  Partners  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR  Part  34  of  all 
future  issuances  of  securities  and 
assumptions  of  liabilities  by  Iowa 
Partners.  On  October  20, 1997,  the 
Commission  issued  an  Order  Accepting 
for  Filing  Proposed  Market-Based  Rates 
(Order),  in  the  above-docketed 
proceeding. 

The  Commission's  October  20, 1997 
Order  granted  the  request  for  blanket 
approval  under  Part  34.  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (E),  (F).  and  (H): 

(E)  Within  30  days  of  the  date  of  diis 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Iowa 
Partners  should  file  a  motion  toy 
intervene  or  protest  %vith  the  Fedrtal 
Energy  Regulatory  Conunissiim.  888 


First  Street.  N.E.,  Washington,  D.C 
20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214. 

(F)  Abeent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paruraph  (E)  above.  Iowa  Partners  is 
liereoy  authorized,  pursuant  to  section 
204  of  the  FPA,  to  issue  securities  and 
to  assume  obligations  or  liabilities  as 
guarantor,  indoraer.  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Iowa 
Partnen,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(H)  The  Commission  reeervas  the  rig|it 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nw  private 
interesta  will  be  adversely  afiected  by 
continued  Commission  approval  of  loisa 
Partners'  issiianf»s  of  securities  or . 
assumptions  of  liabilitias  *  *  *.     >  -» 

Notice  is  hereby  given  that  the 
deedline  for  filing  motions  to  intervene 
or  protesta.  as  set  forth  above,  is 
November  19, 1997. 

Copies  of  the  fiill  text  of  the  Order  are 
available  from  the  Commission's  Piriilic 
Referance  Branch,  888  First  Street,  N.E.. 
Waahington,  D.C  20426. 
LaiaaCa^ell,  . 
SscreCmy. 

(FR  Doc  97-29254  Filed  ll-4-«7;  8:45  aal  - 

DEPARTMENT  OF  ENERGY 

Federal  Bieigy  Regulatonr 
Commiseion 

[DockstNaEP«8-218-000]  -' 

Jersey  CentfH  Power  A  UgM 
Company;  Metropolitan  Edtoon 
Company;  Pennsylvania  Eleetrte 
ComJMny;  Notice  of  FWng 

Take  notice  that  on  October  16, 1997, 
Jeraey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(collectively  and  each  doing  business  as 
CPU  Energy)  filed  amendmenta  to  the 
GPU  Eneigy  Operating  Capacity  and/or 
Eneigy  Sales  Tariff.  FERC  Electric  Tarik 
Original  Volume  No.  1.  GPU  Eneigy 
requesta  an  effective  date  of  Novembar  ^\._ 
1, 1997.  for  the  amendmenta.  ^ 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington,  D.C. 
20426  in  accmdance  with  Riiles  211  and 
214  of  the  Commission's  Rules  of 
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Practice  and  Piocedure  fl8  CFR  385.211 
and  IB  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  10. 1997.  Protests  will  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  save  to  make  the 
inotestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  far  public 
inspection. 

Acting  Secnttuy. 

fl?R  Doc.  97-29191  Filed  11-4-97: 8:45  ami 
I  COOK  tn7-«Mi 


be  authorized  efbctive  the  day  after  the 
time  aUo%ved  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorizaticm  pursuant  to  Section  7  of 
the  Natural  Gee  Act 

Acting  Socnbuy. 

[FR  Doc.  97-29190  Flkd  11-4-97;  8:45  am] 
icoocflnr-aMi 


DEPARTMENT  OF  ENERGY 
FMaral  EiMrgy  Regulatory        i  v 


IPoGM  No.  CP98-61-000I 


DEPARTMENT  OF  ENEROY 
FMtaral  EiMigy  ReguMory 


Koch  I 

NoHo  of  Requart  Under  Blahtot 

Authoitialion 

October  30, 1997. 

Take  notice  that  on  October  28. 1997, 
Koch  Gateway  Pipeline  Company, 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77251-1478,  filed  under  Sections 
157.205  and  157.216(b)  of  the 
Commission's  Regulations  to  abandon 
one  2-inch  delivery  tap  on  its  index  276 
at  station  No.  3193-K44  in  Harrison 
County,  Mississippi  all  as  more  fully 
described  in  the  request  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  The  afiiected  end-user 
is  a  customer  of  Entex.  Inc. .  (Entex)  a 
local  distribution  company.  Entex  and 
the  end  user  have  agreed  to  the 
propoeed  abandonment  of  tacilities  and 
service. 

Applicant  states  that  it  is  taking  this 
action  to  implement  the  Order  issued  in 
Docket  No.  CP94-75-000  in  which 
Applicant  was  directed  to  abandon  by 
sale,  in  place  to  Koch  Pipeline,  Inc.  its 
transmission  and  looping  Cacilities 
lefened  to  as  Index  276.  Applicant  will 
makw  prior  notice  filings  to  abandon 
delivery  taps  on  Index  276.  This 
application  is  one  of  those  filings. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
die  instant  notice  by  the  Commission. 

file  pursuant  to  Rule  214  of  the         

Coounission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 

grotest  to  the  request  If  no  protest  is 
led  within  the  time  allowwd  therefore, 
the  proposed  activity  shall  be  deemed  to 


(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  afiiacted  by 
continued  Commission  approval  of  OCX. 
Energy's  issuances  of  securities  or 
assumptions  of  liabilities  *  *  *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  17. 1997. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  Pint  Street  N.E.. 
Washington.  D.C  20426. 


(DocM  NBl  ER97-4346-4MMI 

OQE  Energy  Raaouroaa,  me;  Notfqa  Of 
I  of  Order 


Octobor  31. 1997. 

OGE  Energy  Resources.  Inc.  (OCX 
Energy)  filedan  application  fior 
authorization  to  seU  povrer  at  market- 
besed  rates,  and  for  certain  waivers  and 
authorizations.  In  particular,  OGE 
Enwgy  requested  uiat  the  Commission 
grant  blamuit  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liabilities 
by  OGE  Energy.  On  October  17, 1997. 
the  CkHumission  issued  an  Order 
Conditionally  Accepting  for  Filing 
Proposed  Market-Based  Rates  (Order),  in 
the  above-docketed  proceeding. 

The  Commission's  October  17. 1997 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  foimd  in  Ordering 
Paragraphs  (D).  (E).  and  (G): 

(D)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assiunptions  of  liabilities  by  OCE 
Energy  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Clommission.  888  First 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.211  and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above.  OGE  Energy  is 
hereby  authorized,  pursuant  to  section 
204  of  the  FPA.  to  issue  securities  and 
^lamimw  obligations  or  lialnlities  as 
guarantor,  indorser.  siirety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
sssumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  CXIE 
Enmgy.  comp^ible  with  the  public 
interest  and  reasonably  necessary  or 
appropriate  for  such  purposes. 


Sscnteiy.  < 

IFR  Doc.  97-29253  FUad  ll-4-97j  8:45  aml> 
I  oooa  tnr-SMI 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  ,o 

Coronnaaion 

[Pn)|eclNo.2687-014 

Pacific  Gaa  A  Electric  Cotnpmnr, 
NotfcaofSitaVMI 

October  30. 1997. 

Take  notice  th^ftiie  Commission  staff 
will  hold  a  site  visit  with  Pacific  C^as  ft 
Electric  Ckimpany  (PC^ftE).  the  licensee;, 
for  the  Pit  1  Hydroelectric  Project  No.   ^ ' 
2687.  The  project  is  located  near  the 
towns  of  Fall  River  Mills.  McArthur. 
and  Bumey,  California.  The  site  visit 
will  be  held  on  Thursday.  November  19. 
1997.  from  8:00  a.m.  to  4KN>  p.m. 

The  purpose  of  the  site  visit  is  to 
observe  the  project  area  and  project 
focilities  related  to  the  relicensing  issues 
of  the  project.  All  interested 
individuals,  organizations,  and  agencies 
are  invited  to  attend  the  site  visit 

Participants  will  meet  at  8:00  a.m.  et 
the  VCttE  headquarters  in  Burney.  on 
Black  Ranch  Road,  off  of  Route  299. 
Participants  should  provide  their  own 
transportation  for  the  site  visit  Further, 
participants  should  bring  their  own 
lunches  for  the  day-long  site  visit 

For  further  information,  pleese 
contact  Doug  Hjorth  at  (617)  444-3330 
ext  283. 


1  A.  WalHm,  Ir.. 
Acting  Secr&taty. 

(FR  Doc  97-29192  Filed  ll-'4-e7;  8:45  am) 
isnr-ai-ai 


''■< 
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OEPARTMEffT  OF  ENERGY 

Federal  Energy  RaguMory 
ConMnlaaion 

[Doeket  No.  ER97-4086-000]  "^ '-, 

R.  Hadtor  and  Company.  Inc.;  Nottoa  of 
laauanoa  of  Order 

October  31, 1997. 

R.  Hadler  and  Company,  Inc.  (Hadler) 
filed  an  application  for  authorization  to 
engage  in  the  wholesale  sale  and 
brokering  of  capacity  and  energy  at 
market-based  rates,  and  for  certain 
waivera  and  authorizations.  In 
particular.  Hadler  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  foture 
issuances  of  securities  and  assumptions 
of  liabilities  by  Hadler.  On  October  17, 
1997,  the  Commission  issued  an  Order 
Conditionally  Accepting  for  Filing 
Proposed  Market-Based  Rates  (Order),  in 
the  above-docketed  proceeding. 

Hie  Commission's  October  17, 1997 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (D).  (E).  and  (G): 

(D)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Ck)mmission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Hadler 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Eneigy 
Regulatory  Commission.  888  First 
Street,  NE..  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  C}ommission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  p)  above,  Hadler  is  hereby 
authorized  to  issue  securities  and 
assiune  obligations  or  liabilities  as 
guarantor,  endorser,  siuety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Hadler, 
compatible  with  the  public  interest,  and 
reasonably  necessary  or  appropriate  for 
such  purposes. 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Hadler's  issuances  of  securities  or 
assumptions  of  liabilities.  *  *  • 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intOTvene 
or  protests,  as  set  forth  above,  is 
November  17, 1997. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 


Reference  Branch.  888  First  Street  NE., 

Washington,  DC  20426. 

Lois  0.  Caahell. 

Sscreliiiy. 

(FR  Doc.  97-29255  FUed  11-4-97;  8:45  am) 

■ujNe  COM  snr-tMi 

DEPARTMENT  OF  ENERGY 

FMaralBiargy Rigiilaloty  " 
Comniiaaion 

[Docket  NaER97-3e64-000|     .    -    *  v 

Unicom  PotearMarfcetfng.  Inc.;  Notioa 
of  laauanoa  of  Order 

October  31, 1997. 

Unicom  Power  Mariceting,  Ina 
(Unicom)  filed  an  application  for 
authorization  to  engage  in  the  wholesale 
sale  of  electric  capacity  and  eneigy  at 
market-based  rates,  and  for  certain 
waiven  and  authorizations.  In 
particular.  Unicom  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liabilities  by  Unicom.  On  October  17, 
1997.  the  Commission  issued  an  Order 
Accepting  for  Filing  Proposed  Maricet- 
Based  Rates  (Order),  in  Uie  above- 
docketed  proceeding. 

The  Commission's  October  17, 1997 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (D).  (E).  and  (G): 

(D)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Unicom 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington.  D.C.  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Oimmission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above,  Unicom  is  hereby 
authorized  to  issue  securities  and 
assiune  obligations  and  liabilities  as 
guarantor,  endorser,  siirety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Unicom,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  forther 
showing  that  neither  public  nor  private 
interests  will  be  adversely  afiiactsd  by 
continued  Commission  approval  of 


Unicorn's  issuances  of  securities  or 
assumptions  of  liabilities  *  *  *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
Novembn  17. 1997. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  (Commission's  Public 
Reference  Branch,  868  Firet  Street  N.E.. 
Washington,  ac  20426. 
LokaCashsU. 
Sec/etmy. 

(FR  Doc.  97-29252  Filed  11-4-97:8:45  am) 
■UNO  COOK  Sm-SMi 


D^ARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

(Docket  Na  Eme-151-000^  el  aL] 

Bangor  Hydro-ElacMc  Company,  at  aM 

Electric  Rata  and  Corporala  RaguMion 
RHnga    V  - 

October  30. 1997. 

Take  notice  that  die  following  fiHng« 
have  been  made  with  the  Commission: 

1.  Baagor  Hydro-Elecliic  Coi^aiiy 
[Docket  No.  ER9ft>151-00(4  ,  -  >    *    .; 

Take  notice  that  on  October  14, 1997, 
Bangor  Hydro-Electric  Company  filed  an  ' 
executed  service  agreement  for  non-firm 
point-to-point  transmission  service  with 
the  New  Ycwk  State  Electric  ft  Gas 
CoopoFBtion. 

(Mounent  date:  November  14. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  OldDaminiaa  Electrk  CoaptaOif  r. 
Public  Service  Electric  and  C^ae    v 
Cooapeny 

(Docket  N&  EL98-6-000] 

Take  notice  that  on  Octobw  27, 1997. 
Old  Dominion  Electric  (Cooperative 
(ODEC)  filed  a  Complaint  against  Public  ^-' 
Service  Electric  and  Ckis  (Company 
(PSEAG).  ODBC  requests  that  dae  'x 

Ckimmission:  (1)  modify  the  1992        > 
Agreement  for  a  bundled  ten  year  sale 
of  150  MW  by  PSE&G  to  ODBC  in  order     ' 
to  unbundle  and  remove  the 
transmission  cost  component  in 
PSEAG's  bundled  capacity  rates;  (2)  * 

transfer  delivery  of  the  sale  transaction 
from  the  1992  Agre^nent  on  a  bundled      ^ 
basis  to  the  presently-effective  and 
applicable  PJM  open  access  Tariff;  (3) 
order  a  reduction  in  PSE&G's  capad^ 
rates  to  ODEC  to  reflect  a  change  in 
circumstances  in  PSEAG's  cost  of 
service  to  ODBC;  and  (4)  grant  ODBCCs 
motion  to  summarily  reject  a  surcharge 
billed  to  ODEC  by  PSE&G  under  the 
1992  Agreement  that  is  unauthorized  by 
such.  V    .  -' 


>  i  ■ 
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Coaunmt  date:  December  1. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


XCaainlVi 


PaUic  Service 


[Dodnt  No.  ER9e-1 52-0001 

Take  notice  that  on  October  14. 1997. 
Coitral  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
far  filing  a  Service  Agreement  with 
Aquila  Power  Corporation  under  its 
FERC  Electric  Tariff  No.  5.  The  tariff 
provides  for  the  sale  by  Central  Vermont 
of  power,  energy,  and/or  resold 
transmission  capacity  at  or  below 
Central  Vermont's  luilly  allocated  costs. 

Central  Vermont  requests  waiver  of 
the  Commissicm's  Regulations  to  permit 
the  service  agreement  to  became 
efiiactive  on  October  13. 1997. 

Comment  date:  November  14. 1997".  in 
accordance  with  Standard  Panp^ih  E 
at  the  end  of  this  notice.  ..  .'v    . 

C  Oaqneaae  U^  Conipaay 

pXxkst  No.  ER98-153-0001 

Take  notice  that  on  October  15, 1997. 
Duquesne  Light  Company  PLC)  filed  a 
Service  Agreonent  dated  October  1^ 
1997,  with  NP  Energy  under  DLCs 
FERC  Coordination  Sales  Tariff  fTarifl). 
The  Service  Agreement  adds  NP  Energy 
as  a  customer  undn  the  Tariff.  DLC 
requests  an  efiiactive  date  of  Octobw  1. 
1997.  for  the  Service  Agreement 

Comment  date:  November  14. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Atisma  PabUc  Service  Campaay 

pocket  No.  ER98-154-O00I 

Take  notice  that  on  October  15. 1997, 
Arizona  Public  Service  Company  (APS 
or  Company)  tendered  for  filing 
Cancellation  of  Wholesale  Power    * 
Agreement  between  and  the  Arizona 
Power  Authority  (APA)  (APS-FPC  Rate 
Schedule  No.  59). 

APS  requests  that  this  cancellation 
become  effective  September  30, 1997. 

Comment  date:  November  14, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

t.  Arizona  PnUic  Sovice  Compaiiy 

(Docket  No.  ER98-1S5-000I 

Take  notice  that  on  October  15. 1997, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  Service  Agreements 
under  APS'  FERC  Electric  Tariff, 
Original  Volume  No.  3.  with  Koch 
Energy  Trading  Inc.,  (Koch). 

A  copy  of  this  filing  has  been  served 
on  the  Arizona  Corporation  Commission 
and  Koch. 

Comment  date:  November  14, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Arizona  PobUc  Service  Company 
[Docks!  Na  ER9»-15e-000l 

Take  notice  that  on  October  15, 1997, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  a  Service  Agreement 
to  provide  Non-Firm  Point-to-Point 
Transmission  Service  under  APS'  Open 
Access  Transmission  Tariff  with  Pacific 
Gas  &  Electric  Company.  Cook  Inlet 
Energy  Supply  LP.  Entergy  Power 
Marketing  Corp.,  and  Tractebel  Energy 

Marketing,  bic 
A  copy  of  this  filing  has  been  served 

on  PacUBc  Gas  ft  Electric  Company, 
Cook  Inlet  Energy  Supply  LP,  Entergy 
Power  Marketing  Corp..  Trwrtebel 
Energy  Marketing,  Inc.  the  California 
Public  Utilities  Commission  and  the 
Arizona  Corporation  Conmiission. 

Cmnment  date:  November  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

%.  The  Detroit  EdiaeB  Compaqr     s.-^ .    .; 
[Docket  No.  ER9»-1 57-0001 

Take  notice  that  on  October  15, 1997, 
The  Detroit  Edison  Company  (Detroit 
Edison),  tendered  for  filiiag  Service 
Agreements  for  wholesale  power  sales 
transactions  (the  Service  Agreements) 
under  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-1),  FERC  Electric . 
Tariff  No.  4,  together  with  1997  Electric 
Supply  Agreements  detailing  the  terms 
and  conditions  (the  Electric  Supply 
Agreements)  under  which  such 
transactions  will  take  place,  between 
Detroit  Edison  and  the  following 
Customers: 


Customer 


CHy  d  Ooewel.  Michigan 
viage  o(  Sebeearino. 

Thumb  Electric  Coopara- 


Aug.  28,  1997. 
Mw.  12. 1907. 

IMey21,1907. 


The  parties  have  not  engaged  in  any 
transactions  under  the  Service 
Agreements  as  of  the  date  of  this  filing. 
The  Electric  Supply  Agreements 
provide  that  service  wiH  commence  on 
November  1, 1997.  Detroit  Edison 
requests  that  the  Service  Agreements  be 
made  effective  as  of  November  1, 1997. 

Comment  date:  November  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

0.  Arizona  Pnblic  Service  Cmapeny 

(Docket  Na  ER9S-1S9-000I 

Take  notice  that  on  October  15, 1997, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  Service  Agreements 
to  provide  umbrella  short-term  Firm 
Point-to-Point  Transmission  Service 
under  APS'  Open  Access  Transmission 


Tariff  with  Pacific  Gas  k  Electric 
Compeny,  Cook  Inlet  Energy  Supply, 
LP,  and  Salt  River  Project 

A  copy  of  this  filing  has  been  served 
on  Pacific  Gas  &  Elec^c  Company, 
Cook  Inlet  Energy  Supply,  LP,  and  Salt 
River  Project,  the  California  PubUc 
Utilities  Commission  and  the  Arizona 
Corporation  Commission. 

Comment  date:  November  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PnbUc  Sarvioe  Elactiic  mad  Gao 
Compaay 

(Docket  No.  ER98-ieO-00Ol 

Take  notice  that  on  October  15, 1007, 
Public  Service  Electric  and  Gas 
Company  (PSEftG)  of  Newark,  New 
Jersey,  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
NUI  Energy  Brokers,  Inc.  (NUT)  pursuant 
to  the  PSEftG  Wholesale  Power  Market 
Baaed  Sales  Tariff,  prasendy  on  file  with 
the  Conmiission. 

PSEftG  further  requests  waiver  of  the 
Coounission's  Regulations  such  that  the 
agreement  can  be  made  effective  as  of 
September  16, 1997. 

Copies  of  the  filing  have  been  served 
upon  NUI  and  the  New  )eraey  Board  of 
Public  Utilities. 

Comment  date:  November  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tliis  notice. 

11.  The  Dayton  Power  and  Ugbl 
Company 

[Docket  Na  EROe-iei-000) 

Take  notice  that  on  October  15, 1007, 
The  Dayton  Poww  and  Light  Company 
(Dayton),  submitted  a  service  agreement 
and  supplement  to  the  service 
agreement  establishing  Constellation     j 
Power  Source  as  a  customor  under  the 
terms  of  Deyton's  Market-Based  Sales 
Tarift 

Dayton  requests  an  efbctive  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreement  Accordingly.  Dayton 
requests  waiver  of  the  Commission's 
notice  requirements.  Copies  of  the  filing 
were  served  upon  CPS  and  the  Public 
Utilities  Commission  of  Ohio. 

-Cbxiunent  date:  November  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Viigini*  Electric  and  Power 
Company 

(Docket  No.  ER98-1S3-000] 

Take  notice  that  on  October  15, 1997, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  with 
Western  Resources,  Inc..  under  the 
Open  Access  Transmission  Tariff  to 
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Eligible  Purchasers  dated  July  9, 1996. 
Under  the  tendered  Service  Agreement. 
Virginia  Power  will  provide  non-firm 
point-to-point  service  to  the 
Transmission  Customer  under  the  rates, 
terms  and  conditions  of  the  Open 
Access  Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
Western  Resources,  Inc.,  the  Virginia 
State  Corporation  Commission  and  the 
North. Carolina  Utilities  Commission. 

Comment  date:  November  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Virginia  Electric  and  POwar 


(Dockat  Na  BR98-164-O00I 

Take  notice  that  on  October  15, 1097, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filhig 
Service  Agreements  for  Firm  Point-to- 
Point  Transmission  Service  with 
Carolina  Power  and  Light,  Western 
Resources,  Inc.,  PECO  Energy  Company 
and  Citizens  Power  Sales  under  die 
Open  Access  Transmission  Tariff  to 
Eligible  Purchaaen  dated  July  9, 1906. 
Under  the  tendered  Service  Agreement, 
Virginia  Power  wiU  provide  firm  point- 
to-point  service  to  the  Transmission 
Customen  under  the  rates,  terms  and 
conditions  of  the  C^ien  Access 
Transmission  Tarift. 

Copies  of  the  filing  were  served  upon 
Carolina  Power  and  Light,  Western 
Resources,  Inc..  PECO  Energy  Company 
and  Citizens  Pow«r  Sales,  the  Virginia 
State  Corporation  Commission  and  the 
North  Carolina  Utilities  Conmiission. 

Comment  date:  November  14. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  PacifiCoip 

(Docket  No.  ER9B-165-000| 

Take  notice  that  on  October  15, 1007. 
PadfiCorp.  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations, 
Non-Firm  Point-To-Point  Transmission 
Service  Agreements  with  Kansas  City 
Power  ft  I^ght  Company  and  Western 
Resources  Western)  and  Short-Term 
Firm  Point-To-Point  Transmission 
Service  Agreements  wdth  Westwn  and 
PadfiCorp's  Merchant  Function  imder 
PacifiCocp's  FERC  Electric  Tariff,  First 
Revised  Volimie  No.  11. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Comndssion  and  the 
Public  Utility  Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud.  8  bits,  no  parity,  1  stop  bit). 


Comment  date:  November  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IS.  Sonthem  Indiana  Gee  aad  Electric 
Company 

[Docket  No.  ER98-186-000] 

Take  notice  that  on  October  15. 1907, 
Southern  Indiana  Gas  and  Electric 
Company  (SIGECO),  tendered  for  filing 
three  (3)  service  agreements  for  market 
besed  rate  power  sales  under  its  Market 
Based  Rate  Tariff  with  the  following 
entities: 

1.  Proliance  Energy,  LLC 

2.  QST  Enenv  TrwUi^  Inc. 

3.  Southern  ulinois  Power  Ceopentive 
Copies  of  the  filing  were  served  upon 

each  of  the  perties  to  the  service 
agreements. 

Comment  date:  November  14, 1097,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  PnfaUc  Service  Elactric  and  Gw 


Indiana  Gee  and  Eledric 


(Docket  Na  ERM-ia7-00(H 

Take  notice  that  on  October  IS,  1997. 
Public  Service  Electric  and  Gas 
Company  (PSEftC),  of  Newark.  New 
Jersey,  tendered  for  filing  u  agreement 
for  the  sale  of  capacity  and  eneigy  to 
EnerZ  Corporation  C^erZ),  pursuant  to 
the  PSEftG  Wholesale  Powrer  Mnket 
Baaed  Sales  Tariff,  presendy  cm  £Ue  widi 
the  Commission. 

PSEftG  further  requests  waiver  of  the 
Commission's  Regulations  such  that  the 
agreement  can  be  made  effective  as  of 
September  16, 1907. 

Copies  of  the  filing  have  been  served 
upmi  EnerZ  and  the  New  Jersey  Boerd 
of  PubUc  Utilities. 

Comment  date:  NovembCT  14, 1097.  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  PnbUc  Service  Ebdric  and  Gm 
ConqMuiy 

[Docket  No.  ER9S-16S-000) 

Take  notice  that  on  October  15. 1907, 
PuUic  Service  Electric  and  Gas 
Company  (PSEftG),  of  Newark.  New 
Jersey,  tendered  for  filing  an  agreement 
for  the  sale  of  cepacity  and  energy  to 
Sonat  Power  Marketing  L  J>.  (Sonet), 
punuant  to  the  PSEftG  l^oleeale 
Power  Market  Besed  Sales  Tariff, 
presently  on  file  with  the  Commission. 

PSEftC  further  requests  waiver  of  the 
Commission's  Regulations  such  that  the 
agreement  can  be  made  effisctive  es  of 
September  16, 1997. 

Copies  of  the  filing  have  been  aerved 
upon  Sonat  and  the  New  Jersey  Board 
of  PubUc  UtiUties. 

Comment  date:  November  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


lB.Soadiem 
ConqMnj 

[Docket  Na  ER98-169-000) 

Take  notice  that  on  October  15, 1997. 
Southern  Indiana  Gas  and  Electric 
Company  (SKSCO),  tendered  for  filing 
three  (3)  service  agreements  for  non-firm 
transmission  service  under  Part  n  of  its 
Transmission  Services  Tariff  with  the 
following  entities: 

1.  Proliance  Energy,  LLC 

2.  QST  Enersy  Trading,  Inc. 

3.  Southern  Illinois  Power  Cooperative 
Copies  crfthe  filing  were  served  upon 

each  of  the  parties  to  the  service 
agreeuMmts. 

Comment  date:  November  14, 1907.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Janey  CJanlral 


ftUgiH 


(Docket  No.  ER9»-17IMM)0) 

Take  notice  that  on  October  15, 1907. 
Jersey  Central  Power  ft  Lig^t  Compeny. 
Metropolitan  Edison  Compeny  and 
Pennsylvania  Electric  Company  (d/b/a 
CPU  Energy),  filed  an  executed  Swvice 
Agreement  between  GPU  Energy  and 
CNG  Retail  Services  Corporation 
(Peoples  Phu)  (CRS),  dated  October  14, 
1007.  This  SOTvice  Agreement  specifies 
that  CRS  has  agreed  to  the  rates,  terms 
and  conditions  of  CPU  Enacgy's 
C^perating  Capedty  and/cv  Energy  Seles 
Tariff  (Sales  TarifO  designated  as  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
The  Sales  Tariff  was  accepted  by  the 
Commission  by  letter  order  issued  on 
.  Fdmiary  10, 1005,  in  Jersey  Central 
Power  &  Light  Co.,  Metropolitan  Bdieon 
Co.  and  Penneyivania  Electric  Co., 
Docket  No.  ER95-276-000  and  allows 
GPU  Eneigy  and  CRS  to  enter  into 
seperately  scheduled  transactions  under 
wdkich  GPU  Energy  will  make  available 
for  sale,  surplus  operating  capacity  and/ 
or  energy  at  negotiated  rates  that  are  no 
higher  than  CPU  Energy's  cost  of 
service. 

GPU  Eneigy  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  October  14, 1007,  for  the  Service 
Agreement 

GPU  Energy  has  served  copies  of  the 
filing  on  regulatory  agencies  in  New 
Jersey  and  Pennsylvania. 

Comment  date:  November  14, 1997.  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice. 

Standard  Paragr^h 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
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Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Pnctica  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  thu  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inqiectiiHi.  .         ,  ■  ^ 

LalaO.< 


(FR  Due  97-29249  FUsd  ll^t-«7;  8:45  am] 
!  snT-st-y 


D9AIITMENT  OF  ENERGY 


Nollea  of  ftWor 


M.  1997. 

Take  notice  that  the  following 
hjrdroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Ma|or  License. 

b.  Pto/ect  No.:  11157-001. 

c.  Dated  filed:  October  28. 1904.  and 
amended  on  October  25. 1996. 

d.  Applicant:  Rugraw,  Inc. 

e.  Name  of  Project:  Lassen  Lodge. 

t  Location:  On  the  South  Fork  Battle 
Qeek.  in  Tehama  County.  CA. 

g.  filed  Punuant  to:  Federal  Power 
Act  16  U.S.C  S§  791(a)-«25(r). 

h.  Applicant  Contact:  Mr.  James  B. 
Tnmptina,  TompkJns  and  Associates, 
16464  Mateau  Circle.  Redding.  CA 
96001.  (916)  243-0103. 

L  FERC  Contact:  Hector  M.  Perez  at 
(202) 210-2843. 

\.  The  project  would  consist  of.  (1)  A 
new  5-faot-high.  SO-fbot-lmig  reinforced 
concrete  with  existing  natural  {Bstures 
(large  boulders,  etc)  diversion  structure 
about  1.800  feet  upstream  of  the  Old 
Hi^way  No.  36  bridge,  with  an 
oveiflow  ciest  elevation  of  4,310.5  Cset 
mean  sea  level  (msl)  impounding  a 
small  pool  with  negligible  capacity  with 
an  operating  surface  elevation  of  4,310 
fiset  msl;  (2)  an  intake  structure  with 
traahracks,  fish  screens,  and  fish  passage 
facilities  at  the  south  embankment:  (3) 
a  19.200-fbot-long  underground 
penstock  composed  of  a  low  pressure 
polyethylene  42-inch-diameter  section 
and  high-pressure  steel  36-inch- 
diameter  section:  (4)  a  powerhouse  with 


an  installed  capacity  of  7  megawatts;  (5) 
a  10-mile-long.  60-kilovolt  transmission 
line;  (6)  a  55-fix)t-long  reinforced 
concrete  box  culvert  tailrace;  and  (7) 
other  appurtenances. 

k.  Deadline  for  protests,  interventions, 
competing  applications  and  notices  of 
intent:  January  20.  1998. 

1.  Status  of  Environmental  AnafysiM: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time— see 
attached  paragraph  D8. 

m.  Witn  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  (SHPO),  as  required 
by  §  106.  National  Historic  Preservation 
Act.  and  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation.  36 
CFR  800.4. 

n.  This  notice  also  consists  of  the 
following  standard  paragraph:  A2.  AO. 
Bl.  and  D8. 

o.  Available  LooationM  {^Application: 
A  copy  of  the  application,  as  amended, 
is  avaUable  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  888  First  Street  N.E., 
Washingtfui  D.C  20426.  or  by  caUing 
(202)  208-1371.  A  copy  is  also  available 
foar  inspecticm  and  reproduction  at  the 
address  shown  in  item  h  above. 

A2.  Devefopment  Application — Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

A9.  Notice  of  inteqjt — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
in47l'idV  ea  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Bl.  Protests  or  Motions  to  Intervene^ 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  %vith 
the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210. 
385.211.  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 


to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

D8.  Filing  and  Sendee  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  reedy  for 
environmental  analysis,  the  -« • 

Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  tide  "PROTEST"  or 
"MOTION  TO  INTERVENE."  "NOTICE 
OF  INTENT  TO  FILE  COMPETING 
APPLICATION."  or  "COMPETING 
APPUCATION*"  (2)  set  forth  in  the 
heeding  the  name  of  the  applicant  and 
the  project  forth  in  the  heading  the 
name  of  the  applicant  and  the  project 
number  of  the  application  to  which  the 
filing  responds;  (3)  furnish  the  name, 
address,  and  telephone  number  of  the 
person  protesting  or  interveidng;  and  (4) 
otherwise  compfy  with  the  requirements 
of  18  CFR  385.2001  dirough  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulatfons  to:  The 
Secretary.  N£.,  Washington,  D.C  20426. 
An  additional  copy  must  be  sent  to 
Director.  Division  of  Project  Review, 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
at  the  above  addrms.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  eech  representative  of  the 
applicant  specified  in  the  particular     -  ^ 
application. 

Acting  Setnltuy. 

(FR  Doc.  97-29193  FUsd  11-4-07;  8:4S  ua\ 

■SJJNQ  COOK  S717-0t-« 


ENVIRONMENTAL  PROTECnON 
AQBUCY  ...    ,^ 

.    ^ .    -    ^ 

IFflL-W16-il  ^• 

Toxic  Chemicals:  RaquMlllfr 
Contrador  Aocms  to  T8CA  C8I; 
SubmlsskNi  of  ICR  No.  12S0.06  to 
0MB;  Agoncy  Infomwtlon  CoHoctton 
AcdvltlM 


r:  Environmental  Protection 
Agency  (EPA). 
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action:  Notice  of  submisston  to  OMB. 


In  compliance  with  the 
Paperwork  Reducticm  Act  (44  U.S.C 
3501  et  aeq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
entiUed:  Request  for  Contractor  Access 
to  TSCA  Confidential  Business 
Information  (CBI)  (EPA  iCR  No.  1250.05; 
OMB  Control  No.  2070-0075)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (C^B)  for  review  and 
approval  pursuant  to  the  OMB 
procedures  in  5  CFR  1320.12.  The  ICR, 
which  is  abstracted  below,  describee  the 
natnre  of  the  information  collection  and 
its  estimated  cost  and  burden. 

The  Agency  is  requesting  that  OMB 
renew  for  3  years  the  existing  approval 
for  this  ICR,  which  is  sched^ed  to 
expire  on  November  30. 1997.  A  Federal 
legislei  notice  announcing  the 
Agency's  intent  to  seek  the  renewal  of 
tlds  ICK  and  the  60-day  public  conunent 
opportunity,  requesting  comments  on 
the  request  and  the  contents  of  the  ICR. 
was  issued  on  August  19. 1097  (62  FR 
44125).  EPA  did  not  receive  any 
comments  on  this  ICR  during  the 
comment  period. 

DATES:  Additional  comments  msy  be 
submitted  on  oibeit—  December  5. 
1997. 

FOA  FURTMER  MFOfMATION  CONTACT: 
Sandy  Fanner  at  EPA  by  phone  on  (202) 
260-2740.  by  e-mail: 
"fiannerMmdyOepamaU.epa.gov,"  or 
download  off  the  Internet  at  http-J/ 
wrww.epa.gov/icr/icr.htm  and  refiar  to 
EPA  ICR  No.  1250.05. 


S«id  conunents,  reforendng 
EPA  ICR  No.  1250.05  and  OMB  Control 
No.  2070-0075.  to  the  following 
addresses:  Ms.  Sandy  Farmer.  U.S. 
Environmental  Protection  Agency, 
Regulatory  Information  Division 
(Miilcode:  2137),  401  M  Street,  S.W., 
Washington.  DC  20460,  and  to  Office  of 
Information  and  R^^latory  AfiEsirs, 
Office  of  Management  and  Budget 
(OMB).  Attention:  Desk  Officer  for  EPA. 
725  17th  Street.  N.W..  Washington.  DC 
20503. 

SUPPtadTAWY  SffOnHATION; 

Review  Requested:  This  is  a  request  to 
renew  a  currenUy  approved  information 
collection  pursuant  to  5  CFR  1320.12. 

ICR  Numbers:  EPA  ICR  No.  1250.05; 
OMB  Control  No.  2070-0075. 

Current  Expiration  Date:  Current 
OMB  approval  expires  on  November  30, 
1997. 

Title:  Request  for  Contractor  Access  to 
TSCACBL 

Abstract:  Certain  employees  of 
companies  woridng  imder  contract  to 
EPA  require  access  to  confidential 


business  infonnation  collected  under 
TSCA  audunlty^  ('TSCA  CBI")  in  order 
to  perform  their  official  duties.  The 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT).  which  is  responsible  for 
maintaining  the  security  of  TSCA 
confidential  bxisiness  infonnation, 
requires  that  all  individuals  desiring 
access  to  TSCA  CSl  obtain  and  annually 
renew  their  official  clearance  to  TSCA 
CBL  As  part  of  the  process  for  obtaining 
TSCA  CBI  clearance,  OPPT  requires 
certain  information  about  the 
contracting  company  and  about  eech 
contractor  employee  requesting  TSCA 
CBI  clearance,  primarily  the  name. 
Social  Security  Number  and  EPA 
identification  badge  nimiber  of  the 
employee,  the  type  of  TSCA  CBI 
clearance  requested  and  the  jiistification 
for  such  cleairanoB.  and  the  signature  of 
the  employee  to  an  agreement  with 
respect  to  access  to  and  use  of  TSCA 
CBL 

Responses  to  the  collection  of 
infonnation  are  voluntary,  but  fisilure  to 
provide  the  requested  infonnation  will 
prevent  a  contractor  nnployee  from 
obtaining  deerance  to  TSCA  CBL  EPA 
will  observe  strict  confidentielity 
precautions  with  respect  to  the 
information  collected  on  individual 
employees,  based  on  the  Privacy  Act  of 
1974,  as  outlined  in  die  ICR  and  in  the 
collectfon  instnmient 

Burden  Statement:  The  annual  public 
reporting  burden  isx  this  collection  of 
infoimation  is  estimated  to  be 
approximately  31  hours  per  response  for 
an  estimated  26  respondents  '»»H"g 
one  or  more  submissions  of  information 
annually.  These  estimates  include  the 
time  needed  to  review  instructions; 
develop,  acquire,  install  and  utilise 
technology  and  systems  for  the  purposes 
of  collecting,  validating  and  vwifying 
information,  procesung  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  JI9  able 
to  respond  to  a  collection  of 
information;  seerch  data  sources;* 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  No  person  is 
required  to  respond  to  s  collection  of 
information  imless  it  displays  a 
cunenUy  valid  OMB  control  number. 
The  OMB  control  numbers  for  these 
rsgulations  are  displayed  in  40  CFR  part 
9. 

Respondents/Affected  Entities: 
Entities  potentially  afiscted  by  this 
action  are  those  companies  working 
under  contract  for  EPA  whose 
employees  need  access  to  TSCA 


confidential  business  information  to 
carry  out  their  duties. 

Estimated  No.  of  Respondents:  26. 

Estimated  Total  Annual  Burden  on 
Respondents:  814  hours. 

Frequency  of  Collection:  On  occasioa. 

Changes  in  Burden  Estimates:  Thme 
is  an  increese  of  234  hours  in  the  total 
estimated  respondent  burden  as 
compared  with  that  identified  in  the 
infonnation  ccHlection  request  most 
reomtly  approved  by  OMB,  from  580 
hours  cuneody  to  an  estimated  814 
houn.  This  increase  accounts  far  time  . 
that  is  required  to  view  the  TSCA  CBI 
security  videotqie  that  was  not 
included  in  the  previous  ICR. 

According  to  Uie  procedures 
prescribed  in  5  CFR  1320.12.  EPA  has 
submitted  this  ICR  to  OMB  for  review 
and  approval.  Any  comments  related  to 
the  renewal  of  this  KIR  should  be 
submitted  within  30  days  of  this 
doounent.  as  described  above. 

Dated:  October  30. 1997. 
lidMrdT.WaatfaDid. 
Acting  Director,  Regulatory  btfmmatioa 
DMsion. 

(FR  Doc.  97-29289  Filed  11-4-97;  8:45  am) 
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Agsncy  infoiinaUuii  Collscttoii 
AdhfHiss:  Submission  for  OMB 
RsMSMfj  Commsfit  Rspusstj  CIsan 
Walsr  Nssds  Survsy 

AOBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


r:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  annnunraw  dist 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  pf  Management  and  Budget 
(OMB)  for  review  and  approval:  Qean 
Water  Needs  Survey,  OMB  Contnd 
Number  2040-0050.  expiration  date 
November  30. 1997.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  whoe 
appropriate,  it  includes  the  actual  date 
coUection  instnmient 
DATES:  Comments  must  be  submitted  on 
or  before  December  5, 1997. 
FOR  FUmfCR  MFOmUTION  CONTACT: 
Sandy  Parmer  at  EPA  by  phone  at  (202) 
260-2740,  by  email: 
&rmer.san(fyOepamaiI.epa.gov,  or 
download  off  the  Internet  at  http://        ^ 
www.epe.gov/icr/icr.htm  and  refer  to 
EPA  ICR  No.  318,07. 


Fadaral  RB^istBr  /  VoL  62.  No.  214  /  Wednegday,  November  5.  1997  /  NoticM 


FARY  MFOmUTION:         ..  ,    .  • 

Title:  dean  Water  Needs  Surwf 
(OMB  Control  No.  2040-0050;  EPA  ICR 
No,  318.07.)  expiring  11/30/97.  Thi«  is 
•  lequMt  for  extension  of  a  currently 
•ppcoved  collection  for  an  inventory 
and  cost  estimate  of  those  capital 
improvnnents  needed  to  be  made  to 
new  and  existing  wastewater  treatment 
plants  and  collector  systems  eligible  for 
randing  imder  the  Clean  Water  Act,  to 
meet  the  requirements  under  the  Qeen 
Water  Act  In  addition,  data  collection 
on  abandoned  mine  runo£F  is  planned  as 
a  pilot  partial  survey  for  7  States. 

Atttmct:  The  data  base  for  the  Clean 
Water  Needs  Survey  (OWNS)  data  on 
Publicly  Owned  Treatment  Works 
CPCrrWs.  wastewater  treatment  plants) 
which  is  collected  by  the  50  States  and 
Puerto  Rico  is  being  modemired.  h  has 
been  designed  and  tested  and  will  be 
made  available  to  the  States  to  start 
entering  their  data  and  training  their 
staff  on  the  use  of  the  new  data  base  so 
that  the  States  will  be  reedy  in  time  for 
the  2000  Qean  Water  Needs  Survey.  In 
addition,  data  will  be  collected  on  the 
runoff  from  abandoned  mines  as  a  pilot 
partial  survey  of  7  States,  by  those  7 
States,  to  improve  the  quality  of  the 
2000  CWNS.  The  States  are  required  to 
supply  this  information  in  order  to  be 
eligible  for  funding  for  the  POTW 
foidlities  surveyed  under  the  Cleen 
Water  Act  and  State  Revolving  Fund. 
The  data  is  compiled  and  published 
every  4  yean  in  a  Clean  Water  Needs 
Survey,  and  FOIA  requests  are  answered 
and  extracts  of  data  will  be  placed  on 
the  Internet.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  niunbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15.  The  Federal 
Sagialar  Notice  required  under  5  CFR 
1320.8(d),  soliciting  comments  on  this 
collection  of  information  was  published 
on  5/13/97  (62  FR  26303);  no  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  59  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
in«inHii»iing  information,  and  disclosing 


and  provi(|ing  information;  adjust  the 
existing  ways  to  comply  with  any 
previoiisly  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/ Affected  Entities:  The  50 
States  and  Puerto  Rico.. 

Estimated  Number  of  Respondents: 
51. 

Frequmtcy  of  Response:  Once  in  two 
years. 

Estimated  Total  Aimual  Hour  Burden: 
3,025  hours. 

Estimated  Total  Annualixed  Cost 
Burden:  S90,750.00. 

Send  conmients  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  metlKxls  for  minimiring 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No  318.07  and 
OMB  Control  No.  2040-0050  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137),  401  M 

Street,  SW,  Washington.  DC  20460. 

(or  E-Mail 

Farmer.Sandy9epaniail.epe.gaiv) 
and 
Office  of  Information  and  Regulatory 

AfEairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA.  725  17th  Street.  NW. 

Washington,  DC  20503. 

Dated:  Octobw  30, 1907. 
Ekhard  Wosthwd. 

Acting  Dinctor,  Raguhtoty  InfonBObon 
Dhrisioit. 
[FR  Doc.  97-29290  Rled  11-4-07;  8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-S917-11 

Agency  tnformatlon  Cdtoctfon 
ActhritlOT:  Submission  for  OMB 
Rsvlsw;  Conunsnt  Rsqusst;  Nstionsi 
Emission  Standards  for  Hsardous  Air 
PoHutants  for  Sourcs  Calsgortss: 
Qasolins  Distribution  (Stags  1) 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
PaperworiL  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announoea 
that  the  following  Information 


Collection  Reouest  (ICR)  has  been 
forwarded  to  ue  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  National  Emission  Standards 
for  Hazardous  Air  Pollutants  for  Source 
Categories:  Gasoline  Distribution  (Stage 
I),  40  CFR  part  63.  subpart  R.  OMB 
Control  Number  2060-0325,  expiring  on 
December  31. 1997.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrumenL 
BATES:  Comments  must  be  submitted  on 
or  before  December  5, 1997. 
TOR  FURTHER  S»t)RMATION  CONTACT:  For 
information  or  a  copy  of  the  ICR.  call 
Sandy  Farmer  at  EPA,  (202)  260-2740, 
or  download  off  the  Internet  at  http:// 
www.ma.gov/icr/icr.htm  and  lefiBr  to 
EPA  ICK  No.  1659.03. 

ARY  MF0RMAT10N: 


Tltie:  National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Gasoline  Distribution  (Stage 
I),  40  CFR  part  63,  subpart  R,  (OMB 
Control  Number  2060-0325;  EPA  ICR 
No.  1659.03)  expiring  on  December  31, 
1007.  This  is  a  request  for  extension  of 
a  currentiy  approved  collection. 

Abstract:  Effective  enforcement  of  this 
rule  is  necessary  due  to  the  hazardous 
nature  of  benzene  (a  knoKvn  human 
carcinogen)  and  the  toxic  nature  of  the 
other  10  Hazardous  Air  Pollutants 
emitted  from  gasoline  distribution 
facilities.  The  EPA  is  charged  under 
section  112  of  the  Clean  Air  Act  (CAA 
or  Act),  as  amended,  to  establish 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP). 
Section  114  of  the  Act  allows  the 
Administrator  to  require  inspections, 
monitoring,  and  entry  into  facilities  to 
ensure  compliance  with  a  section  112 
emission  standard.  Records  and  reports 
are  necessary  to  enable  the  EPA  to 
identify  focilities  that  may  not  be  in 
compliance  with  the  standards.  The 
information  %irill  be  used  by  agency 
personnel  to:  (1)  identify  sources  subject 
to  the  standards;  (2)  ensure  that  leak^ 
onissions  6t>m  cargo  tanks  and  process 

Eiping  equipment  components  (both 
quid  and  vapor)  during  loading  are 
being  minimized;  (3)  ensure  that 
emission  control  devices  are  being 

!>roperly  operated  and  maintained;  and 
4)  ensure  that  emissions  from  storage 
vessels  are  minimized  and  rim  seal  and 
fitting  defects  are  repaired  on  a  timely 
basis.  An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currentiy  valid  OMB 
control  numher.  The  OMB  control 
numbers  fr>r  EPA's  regulations  are  listed 
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in  40  CFR  part  9  and  46  CFR  Ch^ter 
15. 

The  Federal  Kagister  notice  required 
under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information  was  published  on  June  18. 
1997  (62  FR  33068);  no  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  62  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  proceaaing  and 
maintaining  information,  and  discloaing 
and  providing  information;  adjust  the 
existing  wrays  to  comply  witii  any 
previously  applicable  instructiona  and 
requirements;  train  personnel  to  beri>fe 
to  respond  to  a  collection  of 
information;  search  data  soiHces; 
complete  and  review  the  collection  of 
information:  and  transmit  or  othAwise 
disclose  the  information. 

Respondents/ Affected  Entities:  tievr 
and  existing  bulk  gasoline  terminals  and 
pipeline  breakout  stations 

Estimated  Number  of  Respondents: 
263. 

Frequency  of  Response:  2  plus  on 
occaaioB. 

Estimated  Total  Armual  Hoar  Borden: 
32,575  hours. 

Estimatod  Total  Atmualixed  Cost 
Burden:  $850,500. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  buiden  eatioMtes,  and  any 
suggested  methods  for  minioHziag 
respondent  burden,  indttding  through 
the  use  of  automated  coUectiaB 
techniques  te  the  following^addresses. 
Please  rein  to  EPA  KR  No.  1659.03  and 
OMB  Control  No.  2060-0325  in  as^ 
conespondenoe. 

Ms.  Sandy  Fanner.  U.S.  Envihinmental 
Protection  Agency,  OPPE  Regulatoiy 
Information  Division  (2137)^  401  M 
Street,  SW,  Washington,  DC  20460. 
(or  E-Mail 

Farmer.SandyOepamail.epa.'gov) 
and 

Office  of  Infonnation  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
EPA  725  17th  Street.  NW. 
Washington.  DC  20503. 


Dated:  October  30, 1997. 

Rkhari  T.  Westhmd. 

Acting  DinctOT,  Regulatory  Infbnnatiaa 
Division. 

IFR  Doc.  97-29291  Filed  11-4-97;  8:45  am] 
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BIVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00219;  FRL-S7»4-q 

Grants  to  Assist  States  In 
impiemenimgs  Lsav4assoPsini 
AccrsdttaUon  and  Csttlflcation 
Program  Aflsr  Passing  Enabling 


AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Funding  Availability 
(NOFA);  solicitation  of  applications  for 
financial  assistance. 

summary:  EPA  has  entered  Intoa 
Memorandum  of  Agreemenl  (MQA).  and 
has  entered  into  an  interagency  ~ 
agreement,  with  HUD  to  administer  the 
remaining  funds  authorized  under 
section  1011(g)  of  Title  X  of  the  Housing- 
and  Community  Development  Act  of 
1992.  EPA  will  award  grants  from  these 
funds  imder  its  authority  in  section 
404(g)  of  the  Toxics  Substances  Control 
Act  (TSCA).  This  notice  announces  the 
availabilify  of  $3,548,910  to  provide 
financial  assistance  to  States  for 
purposes  of  establishing  training, 
accreditation,  and  certification  programs 
for  professionals  engaged  in  lead-based 
paint  activities  listed  under  sectitm  402 
of  TSCA.  as  promtilgated  on  August  20, 
1996.  These  grants  are  restricted  to 
States  seeking  assistance  in  eatabliahing 
a  State  training,  accreditation,  and 
certification  program  after  passing 
enabling  legiriation:  Although  then  is 
no  deadline  in  submitting  an 
application,  applicants  should  note  that 
the  funds  are  limited  to  $3,548,910; 
These  funds  will  be  awarded  to  States, 
Territories  and  the  District  of  Columbia 
on  a  first-come  first-served  basis. 
Agency  receipt  of  the  apidicatitm  will 
be  logged  by  recording  the  date  and 
hour  of  the  day  that  this  appropriate  EPA 
Regional  Office  receives  the  application. 
Applications  must  be  sent  by  certified 
mail,  return  receipt  requested. 

FOR  FURnCR  MFONMAHON  CONTACT*.  For 
general  information,  contact:  Susan  fi. 
Hazen,  Director,  Environmental 
Assistance  Division  (7408J,  Office  of 
Pollution  Prevention  and  Toxics, 
Enviroommtal  Protection  Agency,  Rm 
E-543B.  401 M  St.,  SW.,  Washington,  DC 
20460.  (202)  554-1404,  TDD:  (202)  554> 
0551.  e-mail:  TSCA- 


Hodinettapamail.epa.gov.  For  tacfanical 
information,  contact  the  appropriate 
Regional  Primary  Lead  Qmtact  person 
listed  in  Unit  DC  of  this  doctunent 
SUPPLSMBfTART  ■FORMATION;  mie  JC  o£ 
the  Housing  and  OHBOuudty 
Development  Act  of  1992,  othnwise 
known  as  the  Residential  Lead-based 
Paint  Hazard  Reduction  Act  of  1902. 
authorized  the  Secretary  of  the 
Deputnient  of  Housing  and  Urban 
Development  to  provide  grants  (rfup  to 
$200,000  to  State  governments  to 
develop  the  capacity  to  catty  out  the 
requirements  of  section  105(bXl6)  of  the 
Cranston-Gonzales  National  Afiioidahle 
Housing  Act  and  to  cany  out  activitiea 
under  this  section.  Section  1011(g)  of 
Title  X  set  aside  $3,000,000  for  each 
fiscal  year  of  1993  and  1094  for  the 
purpose  of  establishing  State  training, 
certification,  or  accreditation  programs 
that  meet  the  requiremraits  of  section 
402  of  the  Toxic  Substances  Control  Act 
(TSCA)  once  the  SUte  has  enacted 
enabling  legislation.  HUD  identified  this 
money  as  Category  n  granta  and 
announced  the  availwility  of  the  first 
year  of  the  $3,000,000  set  aside  in  the 
Federal  RegMerof  June  4. 1003  (58  FR 
31848). 

HUD  had  origiaally  estimated^hat 
between  15  and  IB  grants  wotdd  be 
awarded  with  die  FY93  frmds.  Under 
that  grant  cycle,  HUD  awarded  only 
$2,451,090  to  the  following  13  States: 
Aikansas.  California,  Connecticut, 
Louisiana,  Marylandi.  Massachusetts, 
Minnesota,  MiMouri.  New  Jersey.  Ohia, 
Rhode  Island.  Vermont,  and  Virginia. 
The  resulting  beknse  of  $548,010  bam 
FY93  combined  with  $3,000,000 
appropriated  by  Congress  in  Fy94. 
provides  for  the  total  of  $9,548,610  inr 
grant  dollars  to  be  awarded  by  EPA 
under  this  notification. 

AppKudmatefy  18  grants  of  up  to 
$200,000  each  wdU  be  awarded.  Any 
State  that  has  previouslyreoeived  a 
Category  II  Grant  from  the  Department' 
of  Housing  and  Uibm  Development 
(HUD)  is  net  riigible  to  apply  for  these 
funds.  These  States  include:  Arkansas, 
California,  Connecticut,  Louisiana, 
Maryland,  Massachusetts,  Minnesota, 
Missouri,  New  Jersey,  Ohio,  Rhode 
Island,  Vermont,  and  Viigiiiia.  States 
that  have  passed  enaUing  legislation 
prior  to  August  29, 1996  may  apply  after 
they  meet  ^e  program  elemoits  listed 
under  Appendix  E  of  HUD's  Notice  of 
Funding  Availabilify  document  (58  FR 
31848,  June  4, 1993.)  SUtes  diet  [ 
enabling  legislation  after  August  29, 
1996  must,  at  a  minimnin,  meet  the 
requirements  set  forth  under  the  TSCA 
section  402  final  rule  which  ^ 
published  on  that  date. 
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LDigifaility 

1.  EUffble  applicants.  Eligible 
applicants  are  tbe  govenunents  of  all 

,    remaining  37  States  that  have  not 
already  received  a  grant  under  this 
program  from  HUD,  the  District  of 
Coliuibia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  the 
Canal  Zone,  American  Samoa,  the 
Northem  Mariana  Islands,  and  any  other 

"    territory  or  possession  of  the  United 
States  that  has  passed  enabling 
legislation  for  a  State  certification 
program,  and  that  have  a  cunently 
approved  consolidated  plan.  States  will 
become  eligible  to  apply  for  Stage  One 
of  these  grants  upon  enactment  of  State 
certification  legislation. 

Awards  shall  be  made  on  a  first-come 
first-served  basis  in  the  ordw  of  the  date 
an  acceptable  application  is  received  by 
tbe  appropriate  EPA  Regional  Office 
until  the  money  is  exhausted.  In  the 
event  of  a  tie  between  two  or  more 
States  competing  for  the  last  grant 
money  to  be  awarded,  the  State  which 
passed  acceptable  legislation  first  by 
date  will  receive  the  funds. 

2.  Eligible  aetivitiea — a.  All  necessary 
and  reasonable  costs  that  directly 
support  the  purpose  of  a  Category  II 
Grant  will  be  considered  by  EPA  in  the 

^     applicant's  Stage-One  proposal  plan  and 
budget  Funds  may  be  used  for  start-up 
expenses  such  as  salaries,  renting  space, 
and  supplies.  The  funds  may  also  bis 
used  for  start-up  capital  expenditurea 
such  as  office  furniture  or  equipment 
However,  purchaae  or  rehabilitation  of 
real  property  is  not  an  eligible  activity. 
Capital  acquisitions  occurring  under 
»hi«  grant  shall  become  and  remain  the 

Cierty  of  the  grantee,  subject  to  the 
tations  of  40  CFR  part  31. 

b.  At  least  90  percent  of  the  grant  sum 
ihall  be  for  the  use  of  the  State  agency 
■■taliliilteil  or  designated  to  implement 
the  State  certification  program.  Tbe 
remainder  may  be  used  by  any  other 
part  of  the  administrative  coats  of  the 
grant  (see  Unit  X.  of  this  document  fat 

a  full  definition  of  administrative  coats) 
applicable  to  this  grant  program.  -,- 

c.  EPA  reserves  tbe  right,  in 
negotiating  the  grant  agreement,  to 
delete  budget  items  that,  in  its 
judgement,  are  not  neceasary  for  the 
direct  support  of  program  purpoaes.  and 
to  request  the  grantee  to  redirect  the 
deleted  sums  to  other  acceptable 
purpoaes  or  make  a  corresponding 
reduction  in  the  grant  request 

3.  Limitations  on  use  <rf  assistance. 
Tbe  Ckant  shall  be  used  solely  for  the 
purpose  described  in  the  applicant's 
approved  implementation  plan  and  the 
budget  including  any  changes  that  may 


be  negotiated  and  adopted  in  the  giant 
agreement 

4.  Threshold  mquirements-applicant's 
matching  contribution.  At  a  minimum, 
the  applicant  shall  provide  a  matching 
contribution  of  at  least  10  percent  of  the 
requested  grant  simi.  That  contribution 
may  be  in  cash  or  in-kind.  In-kind 
contributions  shall  be  given  a  moqptsiy 
value.  ^  •  ' .  V 

n.  Purpoee  and  Aolharily 

Section  1021  of  Title  X  of  the  Housing 
and  Community  Development  Act  of 
1992  amended  TSCA  to  add  Tide  IV. 
TSCA  Tide  IV,  at  section  404(g). 
provides  authority  for  EPA  to  award 
these  grants.  However,  because  the 
funds  for  these  grants  were  originally 
appropriated  to  HUD  for  avirard 
pursuant  to  HUD'S  section  1011(g)  grant 
authority,  EPA  will  impose  the  statutory 
restrictions  relating  to  1011(g)  grants, 
such  as  the  10  percent  match 
requiremmt  of  section  1011(h);  the  10 
percent  limit  on  administrative 
expenses  imposed  by  section  101  iQh 
and  dte  section  101  l(n)  prohibition  on 
award  more  than  2  jrears  after  the 
promulgation  of  section  402  regulations 
unless  ^  State  has  an  authoriaad 
program. 

Tbese  grants  are  intended  to  assist 
applicant  State  governments  seeking 
EPA  authorization  under  Title  IV  of 
TSCA  to  develop  and  carry  out  State 
Training,  Accreditation  and 
Certification  Programs,  once  States  have 
enacted  «w"ihHng  legislation.  To  achieve 
autlK»ixati<m  unidar  Title  IV,  programs 
must  (1)  Be  as  protective  of  human 
health  and  the  environment  as  the 
federal  program  estsbbshed  imder 
TSCA  Tide  IV  sections  402  (as 
promulgated  in  fimal  on  August  29. 
1996)  or  406.  or  both,  and  (2)  provide 
adequate  enlofcement 

)ust  as  many  building  inspection 
departments  are  wholly  or  partially  self- 
supporting  from  permits  ackd  license 
fees,  it  is  expected  that  State  lead-based 
paint  certification  programs,  undw 
TSCA  section  402  -  404  rules,  can 
become  at  least  paitially  self-supporting. 
During  the  startup  of  such  efforts, 
however,  there  may  be  a  period  before 
potential  revenues  achieve  expected 
levels.  These  grants  are  intended  to  help 
States  bridge  that  gap,  by  providing  the 
initial  seed  money  for  the 
implonantation  and  staffing  of  a 
certification  program.  -^ 

HL  Backgroond 

1.  Policy.  Tbe  purpose  of  this  program 
is  to  implement  a  national  stratify,  as 
defined  in  the  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1902 


(Tide  X),  to  build  the  infrastructure 
necessary  to  eliminate  lead-based  p^nt 
hazards  in  all  housing-as  widely  and 
expeditiously  as  possible.  Leed-based 
paint  hazard-reduction  activities  present 
potentially  substantial  hazards  to 
workers  and  supervisors,  occupants  and 
neighboring  residents  (particulariy 
children  under  the  age  of  6  and 
pregnant  women),  and  inspectors  and 
others  who  must  visit  the  site  during  the 
course  of  work.  If  improperly  carried 
out,  the  work  may  residt  in  substantially 
greater  exposure  to  hazards  than 
previously  existed;  therefore,  this  work 
should  be  performed  only  by  thoroughly 
trained  and  licensed  or  certified 
workers,  supervisors,  contractors, 
inspectors  and  risk  assessors.  To  meet 
this  need,  EPA  promulgated  the  fiiud 
TSCA  Tide  IV,  section  402  rule  on 
August  29. 1996  to  establish  Model 
State  Programs  that  set  minimum 
standards  for  a  qualified  and  properly 
trained  workforce  to  assist  in  the 
prevention,  detection  and  elimination  of 
hazards  associated  with  lead-based 
paint  This  rule  helps  ensure  that 
individuals  and  firms  conducting  lead- 
based  paint  activities  in  target  housing 
and  child-occupied  facilities  will  do  so 
in  a  waf  that  safeguards  the 
environment  and  protects  the  health  of 
building  occupants,  especially  diildran 
under  the  age  of  6. 

Traditionally,  States  and  local 
governments  have  provided  ovwsi^xt 
and  prolection  for  the  public  against  the 
general  hazards  of  construction  and 
chemical  hazards.  It  is  thus  the  Fadaral 
government's  policy  to  draw  upon  dds 
State  source  of  knowledge  and  expertise 
in  providing  the  needed  oveni^  and 
protection  hr  the  public  against  the 
hazards  of  lead-baaed  paint  and  die 
wtnk  of  reducing  those  bazarda. 

2.  Development  ejEPA  nquinmeatB. 
To  aasura  safe  and  eSsctive  performance 
of  the  work,  Congreas  required  that 
performance  of  lead-haaud  testing  and 
Mad-hazard  reducticm  activities  imder 
this  Ckant  pogram  shall  be  performed 
by  oaitifiea  contractors,  supervisors, 
workers,  inspectors  and  risk  assessors. 
Sections  402  and  404  of  TSCA  Tide  IV 
were  promulgated  in  final  on  August  29, 
1996,  esteblishing  the  reqvdrements  of  a 
Model  State  Pro^nm  that  contains 
ceitification  and  accreditation 
requirements,  and  regulations  on 
cotification.  Subpart  Q  of  the  402  Rule 
provides  a  description  of  the  minimum 
basic  elements  that  need  to  be  included 
in  Stete  legislation.  Under  section 
101  l(n)  of  Title  X.  any  Stete  that  does 
not  hmve  an  EPA-approved  certification 
program  by  August  31. 1098.  will  not 
receive  further  funding  through  these 
grants. 


'..t^^^idifiL/. 
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For  further  information  on  this 
subject,  including  technical  assistance, 
interested  Stetes  may  contact  their  EPA 
Regional  Lead  Coordinator.  A  list  of 
current  Regional  Lead  Contacts  can  be 
found  in  Unit  IX.  of  this  document 

3.  Deadline  for  State  enabling 
leffsladon.  There  are  no  time 
limitetions  associated  with  these  grant 
funds;  rather,  the  grant  program  will 
cease  when  the  funds  are  exhausted. 
Stetes,  however,  are  reminded  that  they 
have  until  August  31, 1998,  to  receive 
EPA  authorization  or  the  Agency  will 
be^  to  administer  and  enforce  die 
regulations  in  any  mm-authorized  State. 

IV.  AUocatioa  Aaaoiinis 

This  Grant  program  is  innlrfng 
avail^le  $3,548,910  for  approximately 
18  grants,  not  to  exceed  $200,000  each. 

V.  Selection  Gritoria  aMl  Pracaaa 

1.  Gsnaraily.  For  many  Stataa.  tlie 
enactment  of  an  acceirtahle  certification 
program  and  tiw  implementetion  of  an 
aoc^>table  agency  plan  will  be  several 
months  to  a  year  or  more  after  the 
publication  of  tliis  doconeast 
PidiUoation  of  detailed  regulations 

Splicable  to  the  State  program  am 
aiy  to  take  op  to  an  wdditional  6 
months.  For  theae  reaeons,  this^nntS' 
program  has  been  divided  into-two 
stages  to  eaee  tiia  application  burden  on 
interested  States.  Stage  One.  deecrlbed 
in  paiapanli  2  of  dds  unit.  wUl  be  the 
initial  sp]Micati<m  for  a  grant  after 
satiafartory  «»n»liHng  legislation  has 
been  signed  into  State  law.  That 
q>plicatiaa  will  inchade  the  text  of  dw 
State  lagialatim,  a  program 
implementation  plan,  abudyst,  and  a 
request  for  one-half  of  the  total  grant 
sum  shown  in  tlie  budget  Stage  TWo, 
described  la  pnagnqih  3  of  tlds  unit, 
includes  the  text  of  promulgatod 
regulations,  detailing  the  ftmctions  of 
the  Agency,  and  a  request  for  the 
b^anceofthe  grant  sum.  If  requested. 
EPA  will  provide  technical  assistance  to 
an  applicant  or  grantee  on  legislatkm. 
regulations,  the  implementetion  plan,  or 
bucket  elements,  before  fundi^rt^ec- 
Stage  One  or  Stage  Two. 

2.  Stage  One.  A  Stete  thai  iras  not 
previously  awarded  a  Hin)  Category  n 
grant  may  file  a  farmal  grant  application 
at  any  time  after  an  enaMing  statute,  or 
amemiment  to  the  existing  lagidatiDn.  is 
signed  into  law,  but  not  sooner.  Stetes 
that  have  existing  enaMing  le^htion 
may  file  a  formal  Stage  One  Ckant 
application  at  any  time.  Upon 
acceptance  by  EPA  of  the  statutory 
language,  the  impiementatioa  plut,  and 
the  bud^get,  the  State  will  receive  one- 
half  ito  total  grant  sum  requested  in  ito 


application.  Stetes  that  passed  «nahHng 
le^lation  prior  to  promidgation  of  the 
TSCA  Tide  IV  section  402  final  rule 
(August  29. 1996)  will  be  eligible  to 
apply  for  Stage  (tee  grant  funding,  even 
though  their  enabling  legislation  may 
not  be  consistent  with  the  TSCA  Tide  IV 
section  402  requiremento.  These  States, 
however,  do  need  to  meet  the  program 
elemente  discussed  in  Appendix  E  of 
HUD'S  Notification  of  Fuxuling 
Availability  document  ptdilished  in  (he 
June  4, 1993  Federal  Kagistar.  EPA  does 
not  want  to  withhold  partial  fonding 
from  Stetes  that  enacted  their  enabling 
legislation  more  rapidly  than  EPA  could 
promulgate  ito  rule.  However.  States  in 
this  situation  wiU  be  ineligible  fin  Stage 
Two  funding  under  this  grant  program. 
until  they  pass  ad^onal  lef^lation 
consistmt  widi  TSCA  section  402 
requiranento.  Tbe  application  shall 
include: 

a.  The  text  of  the  statute. 

b.  An  implementetion  plan  that 
establishes  or  designates  an  agntcy.  or 
agencies,  to  carry  oitf  die  tiai^ng  and 
certification  functions,  and  to 
promulgate  or  revise  the  detailed 
reoulations,  if  neceasary,  in/^lnHiny 

Ti)  A  proposed  schedule  ftir  regulation 
devriooment  if  amlicable. 

(ii)  Tba  plui  to  aodnas  potentiaL 
conflicto  in  overall  State  program  design 
if  enabling  statutes  aw  significand|t 
prescriptive.  '^ 

(iii)  Delineation  of  agency 
reaponslbilities. 

(iv)  Key  contacto. 

c.  A  pn^poeed  budget 

3.  Stage  Two.  States  dial  have  filed  an 
acceptable  application  under  Stage  One 
may  file  etthor  the  ■"*>>M"g  regulations 
m  the  amended  r^ulations,  and  requaat 
tiw  final  half  of  the  past  sum  at  any 
time. 

VL  EPA  leviaw  affta  Application 

EPA  will  provide  a  prompt  resprase 
to  the  State  applicant  at  eadi  stage  of 
the  ^plication  cvda  ff  thegrmt  is 
disai^oved,  EPA  will  provide 
commento  on  why  the  ^iplieation  is  not 
acceptable.  The  Stete  may  then  resubmit 
a  new  application  for  reotmsideration 
with  a  new  corresponding  receipt  date. 

Upon  compietiott  of  the  review  and 
acc^tanoa  of  a  Stage  One  aj^lication. 
EPA  will  schedule  an  appmntment  for 
negotiatmg  and  signing  of  the  Ckant 
Agreement  Upon  con^jletion  of  the 
review  and  acceptance  of  a  Stage  Two 
request  ba  funds,  EPA  wili^mdce  the 
balance  of  the  grant  sum  available  to  the 
grantee. 

Approval  of  a  State's  Stage  One  or 
Stage  Two  application  under  this 
program-does  not  equate  to  Federal 
approval  of  the  State's  Certification 


Program:  approval  of  this  grant  only 
constitutes  approval  for  funding.  TSCA 
section  404  li^  the  procedure  ior  the 
approval  of  State  programs. 

Vn.  Application  KaqniraBiaala 

1.  Contents.  To  be  coosidered  for 
funding,  a  Stage  One  application  shall, 
at  a  minimum.  Include  the  follovring 
forms  and  certifications  which  are 
contained  in  EPA's  "Apidicaation  iOt  Cor 
Assistance": 

•  Standard  Form  424  (Application 
lot  Fedec^  Assistance). 

•  EPA  Form  5700-48  (PracurenMqC 
Certification). 

•  Drug-Fne  Workplace  Ceitificatiai. 

•  Deberment  and  Sospensian 
Certification. 

•  Disclosure  of  Lobbying  Activities. 

•  A  return  mailing  addraas. 

•  A  copy  of  die  enacted  or  amended 
State  legislation. 

•  A  detailed  ImplamantaMop  jdan 
inrJiiding  staffing  tor  canying  otA  dia 
implementation  described  in  this 
document 

•  A  detailed  Una-item  bodastwidi 
sufficient  iafivmation  to  riaany  faatity 
costs.  The  budget  shall  be  by  teak  and 
subtariL 

•  The  q>pIication  shall  be  in 
compliance  wid»  Fedoal  civil  righto 
laws  and  requirements. 

•  The  application  shall  inchide 
assurances  of  nondiscrimination  an  fte 
basis  (rf  age  or  handicap,  in  compliance 
with  the  Ags  discriminatifm  Act  of 
1075.  section  504  of  dte  RwhaWHtetinn 
Act  of  1973,  and  all  regulations  lasoad 
pursuant  to  dtese  authoritiea. 

2.  EhvircMUDenta/  review.  The 
activities  to  be  supported  undor  this 
grant  i»ogr^  do  not  involve  phjrsicat '' 
interventioii  at  any  reel  propeitiee,  ead 
therefine  do  not  require  an 
environmental  review.  However,  An  nae 
of  dnsegranto  to  assist  in  the  puzchaae 
of  equipment  fbruse  in  a  buiknng  in 
spedal  flood  hazard  area  can  only  be 
undertaken  where  the  community 
partidpataa  in  the  National  Flood 
Insurance  Program  and  flood  insurance 
is  purchased  in  accordance  with  the 
applicable  rqulations  (44  CFR  parts  59 
throngh  7^,  or  less  than  a  year  has 
passed  since  FEMA  notification 
regarding  these  hazuds;  and  flood 
insurance  on  the  property  is  obtained  in 
accordance  with  section  102(a)  of  the 
Flood  Disaster  Protection  Act  (42  U.S.C 
4012a(a)).  Applicanto  are  responsible  fin- 
assuring  that  flood  insurance  is  obtained 
aiKi  maintained  for  the  apprx^xiate 
amoutnt  and  term,  uidess  the  property  is 
cov«ed  hy  a  FEMA-approved  State 
policy  of  self-insurance. 
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Grantees  shall  submit  quaiteriy 
progress  reports  to  their  EPA  Regional 
Office's  Lead  Contact  that  reflect  the 
grantee's  expenditures  and  technical 
progress  to  date,  compared  with  the 
ori^nal  plan,  and  a  narrative  describing 
important  events  and  problems 
encountered  during  the  period. 

DL  AppUcatiaB  Pracadnraa  and 
SdMdule 

Applications  must  be  submitted  to  the 
appropriate  EPA  regional  office  in 
duplicate;  one  copy  to  the  regional  lead 
^  program  branch  and  the  other  to  the 
ragional  grants  management  branch. 
Early  consultations  are  recommended 
between  prospective  applicants  and 
their  EPA  regional  offices.  Because 
TSCA  section  404(g)  grants  will  be 
administered  at  the  regional  level,  theae 
consultations  can  be  critical  to  the 
ultimate  success  of  a  State's  project  or 
program.  Work  programs  are  to  be 
negotiated  between  applicants  and  their 
EPA  regional  offices  to  ensure  that  both 
EPA  and  State  priorities  can  be 
addressed.  Any  application  from  a  State, 
Territory,  or  the  EHstrict  of  Columbia 
without  an  authorized  program  must 
demonstrate  how  the  proposed  activities 
will  lead  to  that  State's  pursuit  of 
authorization.  Also,  any  applicant   ' '  *' 
proposing  the  collection  of 
environmentally  related  measurements 
or  data  generation  must  adequately 
address  the  requirements  of  40  CFR 
31.45  relating  to  qualiQf  asaunnce/ 
quality  control.  *  - '  "^        ..'" 

For  more  informatibn  about  tkll 
financial  assistance  program,  or  for 
technical  assistance  in  preparing  an 
application  for  fending,  interested 
parties  should  contact  the  Regional 
Primary  Lead  Contact  person  in  the 
appropriate  EPA  regional  office.  The 
mailing  addresses  and  contact  telephone 
numbras  for  these  offices  are  listed 
below.  '        * 

Region  I:  (Connecticut,  Massachusetts, 
Maine.  New  Hampshire,  Rhode 
Island.  Vomont).  JFX  Federal 
Building,  One  Congress  St,  Boston. 
MA  02203.  Telephone:  (617)  565- 
3836  (Jim  Bryson)  .  .      ., 

Region  11:  (New  York.  New  Jersey.  '   '"  ' 
Puerto  Rico.  Virgin  Islands],  Building 
5.  SOPTSB.  2890  Woodbridge  Ave., 
Edison,  N]  08837-3679.  Telephone: 
(908)  321-6671  (Lou  Bevilacqua) 
Region  IH:  (Delaware,  Maryland, 
Pennsylvania.  Virginia,  West  Virginia, 
EHstrict  of  Columbia),  841  Chestnut 
Bldg..  Philadelphia,  PA  19107. 
Telephone:  (215)  566-2084  (Gerallyn 
Vails) 


Region  IV:  (Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North 
Carolina.  South  Carolina.  Tennessee). 
100  Alabama  St.  SW.  Atlanta.  GA 
30303.  Telephone:  (404)  562-6998 
(Rose  Anne  Rudd) 

Region  V:  (Illinois.  Indiana.  Michigan. 
Minnesota.  Cttiio.  Wisconsin).  SP-14), 
77  W.  Jackson  St.  Chicago.  IL  60604. 
Telephone:  (312)  886-7836  (David 
Turpin) 

Region  VI:  (Arkansas.  Louisiana.  New 
Mexico.  Oklahoma.  Texas).  12th 
Floor,  Suite  2000, 1445  Ross  Ave.. 
Dallas.  TX  75202.  Telephone:  (214) 
665-7577  Oeff  Robinson) 

Region  VII:  (Iowa.  Kansas,  Missouri, 
Nebraska).  ARTD/RENV,  728 
Minnesota  Ave.,  Kansas  Qty,  KS 
66101.  Telephone:  (913)  551-7518 
(Mazzie  Talley) 

Region  VIIL  (Colorado,  Montana,  North 
Dakota.  South  Dakota.  Utah. 
Wyombig),  999  18th  St..  Suite  500. 
Denver.  CO  80202.  Telephone:  (303) 
312-6021  (David  Combs) 

Region  DC:  (Arizona.  California.  Hawaii. 
Nevada.  American  Samoa.  Guam),  75 
Hawthorne  St,  San  Francisco.  CA 
94105.  Telephone:  (415)  744-1094 
(Harold  Ruah) 

Region  X:  (Alaska.  Idaho.  Oregon. 
Washington).  Solid  Waste  and  Toxics 
Unit  (WCM-128).  1200  Sixth  Ave.. 
Seattie,  WA  98101.  Telephone:  (206) 
553-1985  (Barbara  Rosa) 

X.  Explanation  of  Adminiatrative  Costa 

A.  Purpose 

The  intent  of  this  EPA  Grant  program 
is  to  allow  the  grantee  to  be  reimbursed 
fat  the  reasonable  direct  and  indirect 
costs,  subject  to  a  top  limit,  for  overall 
management  of  developing  a  State 
accreditation  and  certification  program 
for  professionals  engaged  in  lead-based 
paint  activities.  Congress  set  a  top  limit 
of  10  percent  of  the  total  grant  sum  foe 
the  grantee  to  perform  the  function  of 
overall  management  of  the  grant 
program.  The  cost  of  that  function,  for 
the  purpose  of  this  grant,  is  defined  as 
the  "administrative  cost"  of  the  grant, 
and  is  limited  to  10  percent  of  the  total 
grant  amount.  The  balance  of  90  percent 
or  more  of  the  total  grant  sum  is 
reserved  for  the  development  of  the 
program. 

B.  Administratm  Costs:  What  They  Are 
Not 

For  the  purposes  of  this  EPA  grant 
program  for  the  State  government,  the 
term  "administrative  costs"  should  not 
be  confused  with  the  terms  of  "general 
and  administrative  cost,"  "indirect 
cost."  and  "overhead."  These  are 
accoimting  terms  usually  represented  by 


a  government-accepted  standard 
percentage  rate.  The  percentage  rate 
allocates  a  fair  share  of  an  organization's 
costa  that  cannot  be  attributed  to  a 
particular  project  or  department  (such 
as  the  chief  executive's  salary  or  the 
costs  of  the  organization's  headquarters 
building)  to  all  projecta  and  operating 
departmenta  (such  as  the  Fire 
Department,  the  Police  Department,  the 
Community  Development  DepartmeiU, 
the  Health  Department  or  this  program). 
Such  allocated  costs  are  added  to  those 
projecta'  or  departmenta'  direct  costa  to 
determine  their  total  costa  to  the 
organization. 

C.  Administrative  Costs:  What  They  An. 

For  the  purposes  of  this  EPA  grant 
program,  "Administrative  Costa"  are  the 
grantee's  allowable  direct  costa  for  the 
overall  management  of  the  grant 
program  plus  the  allocated  indirect 
costa.  The  allowable  limit  of  such  costa 
that  can  be  reimbursed  under  this 
program  is  10  percent  of  the  total  grant 
sum.  Should  the  grantee's  actual  costa 
for  overall  management  of  the  grant 
program  exceed  10  percent  of  die  total 
grant  sum.  thoae  excess  costa  shall  be 
paid  for  by  die  grantee.  However,  excen 
costa  paid  for  by  the  grantee  may  be 
shown  as  part  of  the  requirement  for 
cost-sharing  funds  to  support  the  grant 

D.  Administrative  Costs:  Definition 

t.  Generai.  Administrative  costa  are 
the  allowable,  reasonable,  and  allocable 
direct  and  indirect  costa  related  to  the 
overall  management  of  the  EPA  grant 
Those  costa  shall  be  segregated  in  a 
separate  cost  center  mthin  the  grantee's 
accounting  system,  and  are  eligible  fo^ 
reimbursement  as  part  of  the  grant, 
subject  to  the  10  percent  limit 
Administrative  costa  do  not  inclutfe  aiiy 
of  the  staff  and  overhead  costa  direcdy 
arising  from  developing  and 
implementing  an  authorized  State 
accreditation  and  certification  program 
for  professionals  engaged  in  lead-based 
paint  activities. 

2.  Specific.  Reasonable  costs  for  the 
grantee's  overall  grant  management, 
coordination,  monitoring  and  evaluation 
are  eligible  administrative  costa.  Subject 
to  the  10  percent  limit,  such  costa 
uoclude.  but  are  not  limited  to  necessary 
expenditures  for  the  following  goods, 
activities,  and  services: 

a.  Salaries,  wages,  and  related  costa  of 
the  grantee's  staff,  the  staff  of  affiliated 
public  agencies,  or  other  staff  engaged 
In  the  grantee's  overall  grant 
management  activities:  In  rhaiging  costa 
to  this  category  the  recipient  may  either 
include  the  entire  salary,  wages,  and 
^  related  costa  allocated  to  the  program 
for  each  person  whose  primary 
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responsibility  (more  than 65  percentof 
their  time)  with  regard  to  the  grant 
program  involved  direct  overall  grant 
management  assignmenta,  or  the  pro 
rate  share  of  the  salary,  wages,  and 
related  costa  of  each  person  whose  job 
includes  any  overall  grant  management 
assignmenta.  The  grantee  may  have  one 
of  these  two  methods  during  the 
program.  Overall  grant  management 
includes  the  following  kinds  of 
activities: 

(i)  Preparing  grantee  program  budgeta 
and  schedules,  and  amendmenta 
thereto. 

(ii)  Preparing  presentations,  reports, 
and  other  documenta  related  to  the 
program  to  EPA. 

(Ui)  Developing  systems  for  assuring 
compliance  wdth  program  requirementa. 

(iv)  Evaluating  pragFam  lesulta  against 
stated  objectives. 

(v)  Managing  or  supervising  persons 
whose  responsibilities  with  regard  to 
die  program  include  such  assignmenta 
as  those  described  in  paragraphs  (i) 
through  (iv)  of  this  unit 

b.  Travel  costa  incurred  for  official 
business  in  carrjring  out  the  overall 
grant  managemrat 

c.  Administrative  services  performed 
under  third  perty  contract  or  agreement 
for  services  directly  allocable  to  overall 
grant  management  such  as  overall-grant 
legal  services,  overall-giant  accounting 
sovices,  and  oveiall-grant  audit 
services; 

d.  Other  oosta  for  goods  and  services 
required  for  and  directly  related  to  the 
oveiBll  management  of  the  grant 
program,  including  such  goods  ami 
services  as  telephone,  postage,  rental  of 
eqiupment.  renter's  insurance  for  the 
program  management  spece.  utilities, 
office  supplies,  and  renial  and 
maintenance  (but  not  purchase)  of  office 
space  for  the  program. 

To  repeat,  all  of  the  tbove  activities, 
goods  and  services  (Items  a.  (L-v.),  b.,  c, 
and  d.  in  Unit  X.D.2.  of  this  document) 
are  subject  to  the  10  percent  limit 

LiatofSufafecIa 

Enviionmantal  protection,  Grenta, 
Lead,  Training  and  accreditation. 

Dated:  Octobar  28, 1997. 
KWIUa«aSiaii— m. 
Dinctor,  Office  of  Pollution  Prevention  and 
Toxic  Substances. 

(FR  Doc.  97-29206  Filed  11-4-97;  »:45  am] 
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EHVIRONMENTAL  PROTECTION 
AGENCY 

(Fm.-6»17-q 

EPA's  Unragulaled  Contaminant 
MonttorInQ  PfOQiam 

AOBICV:  Enviromnental  Protection 
Agency  (EPA). 

ACTION:  Announcement  of  a  stakeholder 
meeting  on  the  development  of 
Unregulated  Contaminant  Monitoring 
Regulations  and  a  List 

tUMMARV:  The  U.S.  Environmental 
Protection  Agency  (EPA)  has  scheduled 
a  two-day  piwlic  meeting  on  Q>A'8 
development  of  Unregulated 
Contaminant  Monitoring  Regulatiens 
and  a  List  The  focus  of  this  meeting 
wfill  be  the  development  of  die 
Unregulated  Contaminant  Monitoring 
Regulation  and  List  of  uniegulated 
contaminanta  to  be  monitored  by  public 
watw  systems  as  required  by  the  Safs 
Drinking  Water  Act  (SDWAJ  as 
amendedin  1996.  The  meeting  will  be 
open  to  any  inteiested  parties.  EPA 
encourages  the  full  participation  of 
stakeholders  throu^out  this  process. 
DATES:  The  stakeholder  meeting  on  the 
Uniegnlated  Contaminant  Monitoring 
Program  will  be  held  on  Deoembev  2-3. 
1997.  from  9:00  a.m.  to  4:00  pan.  EST. 
ADOnCMCl:  Resolve.  Inc  (an  EPA 
contractor)  will  provide  logistical 
8upp(»t  for  the  stakeholders  meeting. 
The  meeting  will  be  held  at  Resolve. 
Inc..  1255  23rd  Street,  N.W..  Suite  275. 
Waahington,  D.C  20037.  •'.,>.-.. 

RM  RmncR  aromiATioM  ooNrMT;  Fm 
general  information  about  the  meeting, 
pleese  contact  Mr.  Jeff  Qtxin  at  Reaolve, 
Inc.  1255  23nl  Street.  N.W..  Suite  275. 
Washington,  D.C  20037;  phone:  (202) 
965-6388;  in:  (202)338-1264,  or  e-mail 
at  jcitrinAre8olv.org. 

For  odier  information  on  Unregulated 
Contaminant  Monitoring  Regulations 
and  a  List  pleese  contact  Charles  Job,  at 
the  U.S.  Environmental  Protection 
Agency,  Phone:  202-260-7084.  Fax: 
202-260-3762. 

Members  of  the  public  wishing  to 
attend  the  meeting  may  register  ^ 
phone  by  contacting  Mr.  Jeff  Citrin  by 
November  15, 1997.  Those  registered  for 
the  meeting  will  receive  background 
materials  prior  to  the  meeting. 

SUPfLEMBTTARY  MFORMATXM: 

A.  Background  on  the  Unregnlated 
CoBtamiaaat  Monitoring  R^nlation 

EPA  must  issue  regulations 
eetahlishing  criteria  for  the  monitoring 
of  unregulated  contaminanta 
Moiutaaiing  shall  vary  based  on  system 
size,  source  water,  and  contaminanta 


likely  to  be  found.  Only  a  repreamtative 
sample  of  systems  serving  10,000 
persons  or  fewer  must  be  monitored. 
Within  3  years  alta  enactment  and 
every  5  3rears  thereafter,  EPA  shall  issue 
a  list  of  not  more  than  30  unregulated 
contaminanta  to  be  monitored  by  public 
water  systems.  Resulta  of  the  monitafing 
are  to  be  included  in  the  national 
contananant  occurrence  data  base.  Eadi 
state  may  develop  an  unregulated 
contaminant  monitoring  pun  for  small 
and  medium  systems  (serving  fewer 
than  10,000  persons).  EPA  is  required  to 
cover  the  reasonable  oosta  of  testing  and 
laboratory  analysis  for  such  plans,  using 
funds  authorized  by  Congraas  for 
uniegulated  contaminant  monitoring  or 
a  $2  million  Drinking  Water  State 
Revolving  Fund  (DV^RF)  reservation. 
EPA  shall  waive  the  requiiement  for 
monitoring  of  unregulated  contaminanta 
in  a  state  if  the  state  demonstrates  that 
the  criteria  foriisting  are  not  applicable 
in  the  state.  Water  systems  must  provide 
the  lesulto  of  unregulated  contaminant 
monitoring  to  the  primacy  agency  (state/ 
EPA)  and  must  notify  persons  s«ved  by 
the  system  of  the  availability  of  resulta 
(section  1445(aH2)I. 

B.  Reqaaet  far  Stakefaoldar  bvdvaBHit 

The  upcoming  meeting  deals 
spedfically  with  EPA's  afibrta  to 
develop  Uniegulated  Contaminant' 
Monitoring  RqpUations  and  a  List  EPA 
believes  that  the  initial  list  of 
lunegulated  contaminanta  far  which    ' '' 
monitoring  will  be  required  will  largely 
come  from  the  first  Omtaminant 
Candidate  List  (OCL)  to  be  published  in 
final  form  by  Pebraaiy  1008.  EPA  wiE. . 
use  the  CCL  to  establish  priorities  far 
additional  occurrence  data  gadieiing. 
health  eCbcta  reseerch.  and  regulation 
development  One  of  EPA's  goals  is  to 
obtain  monitoring  data  on  certain 
■nregulated  contandnante  to  determine 
whether  any  of  the  contaminanta  should 
be  regulated  in  the  fature  to  protect 
drinldng  water  used  by  consumers  from 
public  water  systems.  These 
uniegnlated  contaminant  data  will  also 
be  used  to  support  the  developntent  of 
future  OCL  and  to  guide  future  research. 
Thaee  data  will  be  reported  to  the 
National  Contaminant  Occurrence  Data 
Base  and  to  the  users  of  the  selected 
water  systems,  as  required  by  law. 

The  EPA  Office  of  (>ound  Water  and 
Drinking  Water  (OGWDW)  sees  die 
involvement  of  interested  parties, 
representing  a  variety  of  perspectives 
and  expertise,  as  critical  to  the 
development  of  a  credible,  efliactive  and 
impleineDtri>le  regulation  and  list  This 
stakeholder  meeting  will  provide  an 
important  opportiinity  for  such 
involvement  Some  anticipated  issues 
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for  discussion  include  the  following 
questions: 

1.  Is  the  objective  of  unregulated 
contaminant  monitoring  to  identify  the 
occurrence  of  contaminants  in  the 
environment  or  to  assess  exposure  firom 
the  finished  water? 

2.  What  should  be  the  criteria  for  an 
unregulated  contaminant  monitoring 
program?  ^ 

3.  What  is  a  "representative  sample" 
of  small  and  medium  systems? 

4.  What  should  be  the  protocols  for 
representative  sampling? 

5.  What  monitorkig  data  should  be 
reported  and  how? 

6.  What  should  be  the  criteria  for  - 
determining  which  of  the  unregulated 
font«i¥iin«nt«  on  the  CCL  should  be  a 
candidate  for  required  monitoring? 

7.  What  analytical  methods  shmild 
apply  to  unregulated  contaminants? 

8.  How  should  the  results  of 
unregulated  contaminant  monitoring  be 
used? 

9.  What  steps  need  to  be  taken  and 
what  process  should  be  used  to 
complete  this  effort? 

EPA  has  convened  this  public 
meeting  to  hear  the  views  of 
stakeholders  on  the  development  of 
UDregulated  Contaminant  Monitoring 
Regulations  and  a  List  The  public  is 
invited  to  provide  comments  on  the 
issues  listed  above  or  other  issues 
related  to  the  Unregulated  Contaminant 
Monitoring  Regulations  and  a  List 
during  the  December  2-^,  1997  meeting. 

Datsd:  Octofaor  29. 1M7. 
WilUaa  R.  IWsmimiI. 

Acting  DindoT,  Office  (^Ground  Water  and 
Drinking  Water. 
iFR  Doc  97-29292  Filed  11-4-97:  8:45  uai 


§  1.4(bXl)  of  the  Commission's  nile  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subfect:  Rulemaking  to  Amend  Parts 
1.  2,  21,  and  25  of  the  Commission's 
Rules  to  Redesignate  the  27.5-29.5  GHz 
Frequency  Band,  to  Reallocate  the  29.5- 
30.0  GHz  Frequency  Band,  To  Establish 
Rules  and  Policies  for  Local  Multipoint 
Distribution  Service  and  for  Fixed 
Satellite  Services  (CC  Docket  No.  92- 
297). 

Number  of  Petitions  Filed:  1. 

Subject:  Dismissal  of  all  Pending 
Pioneer's  Request  (OC  Docket  No.  92- 
297,  RM-7872,  PP-22  ET  Docket  No. 
94-124,  RM-6784  CSN  Docket  No.  90- 
314.  PP-68  GEN  Docket  No.  90-357, 
PP-25  m  Docket  No.  97-95.  RM-8811 
RM-7784,  PP-23  RM-7912,  PP-34  et 
al.). 

Review  of  the  Pioneer's  Preference 
Rules  (ET  Docket  No.  93-266)  Docket 
Terminated 

Number  ofPetitkuu  Filed:  1. 

Su^iiBCt.-  Qoeed  Captioning  and  Video 
Description  of  Video  Programming 
Implementation  of  Section  305  of  the 
Telecommunications  Act  of  1996  Video 
Programming  Accessibility  (MM  Docket 
No.  95-176). 

Number  of  Petitions  Filed:  8.      ,^^^ 

^ui^ect:  Amendment  of  Section 
73.202(b).  Table  of  Allotments.  FM 
Broadcast  Station  (Bainbridge.  Georgia) 
(MM  Docket  No.  96-253,  RM-8962). 

Number  of  Petitions  Filed:  1. 
Fadnal  rnmimmW-aHnM  Commiasioa. 
%niliaBF. 
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PMnlOflS  for  I 

ClHlncsllon  oi  Action  In  RuMniMunQ 


October  30. 1997. 

Petitions  for  reconsidmation  and 
clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street, 
N.W.,  Washington.  D.C  or  may  be 
purchase  from  the  Commission's  copy 
contractor.  ITS.  Inc.  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  by  November  20. 1997.  See     . 


Acting  Secrataiy.  -S'  -  ■^'■ 

(FR  Doc  97-29248  Filed  ll-4-«7: 8:45  am) 
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FEDERAL  MARITIME  COMMiSOIOM 


Notice  is  hereby  given  that  the 
following  ^plicants  have  filed  writh  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persoiu  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission. 
Washington.  D.C  20573. 
Ben  Federico  Freight  Consolidator.  Inc.. 

8045  N.W.  67th  Street.  Miami.  FL 

33166.  Officers:  Cathy  M.  Federico. 

President.  Carol  A.  Federico.  Vice 

President 


EconoQuality  Freight  Forwarders.  Inc., 

3201  N.W.  116  Street,  Suite  B.  Miami. 

FL  33167-2917.  Officers;  Mandell 

Pomeranc,  President,  Bryan 

Pomeranc,  Vice  President 
TSJ  Consolidators,  Inc..  13737  Artesia 

Blvd.,  *107.  Cerritos.  CA  90703. 

Officers:  Joseph  Chao-Hua  Chen. 

President,  Clemencia  Tizon  Hilvano, 

Vice  President 
Cordaro  Shipping  Co.,  Inc.,  80  River 

Street.  Hoboken.  NJ  07030,  Officer. 

Francesco  Cordaro,  President 
Gamma  Freight  Forwrarders,  Inc..  8500 

N.W.  30th  Terrace,  Miami,  FL  33122, 

Officers:  Roberto  A.  Guedes. 

President,  Antonio  Guedes.  Vice 

President 
All-Links  Freight  Co..  5250  W.  Century 

Blvd..  #434,  Los  Angeles.  CA  90045. 

Yung  Hoon  Kim,  Sole  Proprietor 
Hansa  U.S.A.  Corp..  2654  N.W.  112th 

Avenue,  Miami,  FL  33172.  Officer 

Marcus  Kadur.  President.  William  R. 

Fulfbrd.  Vice  President 

DbIkI:  October  31, 1997. 
laaaphCPelki^ 
Sacntaiy. 
(FR  Doc  97-29257  Filed  11-4-97: 8:45  am) 


FEDERAL  MARITIME  COMMttSION 

Sunohino  Act  MaaMng 

AOCNCV  HOLOMQ  THE  MEETVIQ:  Fedwal 

Maritime  Commission. 

FEDBUL  HHlMtlW  OTATION  OF  PfCVIOM 

PNEVKXISLV  ANNOUNCGD  TME  AND  OATC  OF 
THE  liSTWM:  5:00  ajn.— October  23. 
1997. 

CHANQE  M  THE  MKTWQ:  Correction  in 
the  time  and  date  at  the  meeting- 
Should  be  October  23, 1997— 5iW  pjn. 
COMTACT  FEinON  POR  MOnC  ■ffOnMATlOW; 
Joseph  C  Polking.  Secretary,  (202)  52a- 
5725. 

Joseph  CPelUi^ 

Secretaty.  — 

(FR  Doc  97-29358  Flkd  11-8-97;  11:29  ami 


FEDERAL  RESERVE  SYSTBi 

ChtnQjt  in  Bank  Control  NotlcMi 
Aoqutaltions  of  Shafw  of  BanM  or 
BMik  Holding  CompwNM 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
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set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(JX7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Govemon. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Boerd  of  Govwnors.  Comments 
must  be  received  not  later  than 
November  20, 1997. 

A.  Federal  Keaerve  Bank  of 
MfaueqHiUs  (Karen  L.  Grandstrand, 
Vice  President)  250  Marquette  Avenue, 
Minneapolis,  Miimesota  55480-2171: 

1.  Michael  Buckner  Owens,  Onida, 
South  Dakota;  to  acquire  additional 
voting  shares  of  The  Adino  Company, 
Onida.  South  Dakota,  and  thereby 
indirectly  acquire  IIm  Onida  Bank, 
Onida,  South  DakoU. 

Board  of  Govenors  of  the  Fadsnl  Rsasrw 
System.  October  31. 1997. 


J. 

Deputy  Seaelaty  of  the  Board. 
[FR  Doc  97-29388  Filed  11-4-87;  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

FofiMNKNW  of.  Acquisitions  by,  snd 
MsfOMrB  of  nsnir  Holdino  ConiBsnian 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  apjMoval. 
pureuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  aeq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acqtiire  the 
assets  or  the  ownership  of,  cmitrol  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbaniking  companies 
owned  by  the  bank  holding  compmiy, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Govemon.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enimierated  in 
the  BHC  Act  (12  U.S.C  1842(o)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 


Unless  otherwise  noted..comments 
regarding  each  of  diese  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemon  not  later  than  December  1, 
1997. 

A.  Federal  lawiiM  Bank  of 
Rkhmmid  (A.  Linwood  GiU  m. 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Vir^nia  23261-4528: 

2.  Commercial  BancShares,^ 
bictuporated.  PariLenbuig,  West 
Virginia;  to  merge  with  Gateway 
Bancshares,  Inc..  McMechen,  West 
Virginia,  and  therriiy  indirectiy  acquire 
The  Bank  of  McMechen.  McMechen. 
West  Virginia. 

B.  Federal  Raaaiie  Bank  of  SL  Lonis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63102- 
2034: 

1.  Independent  Southern  Bancshares, 
Inc.  Employee  Stock  OwnersiUp  TVust, 
Brownsville,  Tennessee;  to  acquire  up  to 
35  percent  of  the  voting  riiares  of 
Indispendent  Southern  Bancshares,  Inc., 
Brovmsville,  Tennessee,  and  thereby 
indirectiy  acquire  Brownsville  Bank, 
Brownsville,  Tennessee,  Bank  of 
Commerce,  Trenton.  Tennessee, 
Tennessee  Bank  and  Trust,  Memphis, 
Tennessee,  and  Union  Savings  Bank. 
Covington,  Tennessee. 

C  Federal  laaem  Bank  of  DallM 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

].  Woodforest  Bancshares,  Inc., 
Houston,  Texas,  and  Sun  Belt 
Bancshares,  Corporation,  Wilmington, 
Delaware;  to  aecpiire  35  percent  of  the 
voting  shares  of  Main  Stoeet  Naticmal 
Bank,  Cleveland.  Texas. 

Board  of  Govemori  of  the 
System.  October  31 ,  1997.      ^ 
JenyfvMohMOB. 
Deputy  Secretary  of  the  Board. 
(FR  Doc  97-29285  Filed  11-4-97;  8:45  am) 
BMJJNQ  OOOC  SSI^-et-f 

FEDERAL  RESERVE  SYSTEM     -^    "^ 
SunsMns  Act  MssMng 

AGB«CY  HCNJMNQ  THE  MOTSIQ:  Board  of 
Govemon  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  12:00  noon,  Mond^. 
November  10. 1997. 
PLACE:  Marriner  S.  Eccles  Fedraal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W.,  Washington,  D.C  20551. 
STAIUS:  Qosed. 

MATTERS  TO  BE  CONSOEREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments. 


;  '• ,  ^ 


it'' 


rasssignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  raattsn  carried  forward  from  a 
previously  aimounced  meeting. 
OOWTACT  FERSOW  FOR  MORE  iTOWMATIOW. 
Joseph  R.  Coyne,  Assisfiutt  to  the  Bond; 
202-452-3204. 

SUPFLEMEMTARY  INFORMATION:  You  may 
call  202-452-^206  beginning  at 
amproxlmately  5  p.m.  two  business  d^ 
befiDie  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
liolding  company  applications 
schedmed  fat  the  meeting;  or  you  mav 
contact  the  Board's  Wd)  site  at  httpjf 
www.bog.frbJBd.U8  for  an  electronic 
announcemmt  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  October  31, 1987. 

Deputy  Seaetaiy  t^the  Board. 

[FR  Doc  97-29318  Filed  10-31-97;  4:34  pm) 


FEDERAL  TRADE  COMMI08IOM 
PHe  NOl  MC-3S18I 

VsnsQSS  Inci  Angsl  Vsnsgss;  AnRlysis 
to  Am  Pudhc  Comnisnt 

AOBICV:  Federal  Trade  Conmiission. 
ACTION:  Proposed  consent  agreement 


f:  The  consent  agreement  in  this 
matter  setties  allied  violations  of 
federal  law  prohibdting  unfair  or 
deceptive  .acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  tite 
consent  agreement  and  the  terms  of  the 
consent  ovdo^-embodied  in  the  consent 
^reement — that  would  settle  theee 
aUegations. 

DATES:  Comments  must  be  received  on 
or  before  January  5, 1998. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretaiy, 
Room  159,  eth  St  and  Pa.  Ave.,  N.W.. 
Washington,  D.C  20580. 

FOR  FtlRTHER  NTORMATION  CONTACT: 

Michael  J.  Bloom,  Federal  Trade 
Commission,  New  York  Regional 
Office,  150  William  Street,  Suite  1300, 
New  York,  NY  10038.  (212)  264-1207. 

Donald.  G.  D'Amato.  Federal  Trade 
Commission,  New  York  Regional 
Office,  150  William  Sbeet,  Suite  1300, 
New  YoriL,  NY  10038.  (212)  264-1207. 

Denise  Ughe,  Federal  Trade 
Commission,  New  York  Regionri 
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Office.  150  WilUam  Street.  Suite  1300. 

New  York.  NY  10036.  (212)  264-1207. 
mjmamttmn  WOmiATIOW.  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat  721. 15  U.S.C 
46.  and  S  2.34  of  the  Commission's 
Rules  of  Practice  il6  CFR  2.34).  notice 
is  berriiy  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
plaoed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
accompanying  complaint  An  electronic 
copy  of  the  Ml  text  of  the  consent 
agreement  package  can  be  obtained  from 
the  Commission  Actions  section  of  the 
FTC  Home  Page  (for  October  29. 1997). 
oo  the  World  Wide  Web.  at  "httpJ/ 
www.ftc.gov/os/actions97Jitm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room.  Room  H- 
130.  Sixth  Street  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C  20580. 
either  in  person  or  by  calling  (202)  326- 
3627.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(bX6Mii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6Xii)). 

Analysis  of  Propoeed  ConseBt  Order  To 
Aid  PoUic  Comment 


The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  Venegas  Inc.  ("Venegas")  and 
Amjel  Venegas. 

^nie  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  receipt  of  comments  l^ 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  comments  received  and 
wrill  decide  whether  it  should  withdraw 
frt>m  the  agreement  or  make  final  the 
agreement's  proposed  order. 
This  matter  concerns  print 
advertisements  for  proposed 
respondents'  Alen,  a  powdered 
nutritional  supplement  that  contains 
wheat  germ,  wheat  bran,  soybean 
extract,  and  seaweed  extract.  The 
Commission's  complaint  alleges  that  the 
proposed  respondents  made 
unsubstantiated  representations  that 
Alen:  increases  life  expectancy:  delays 
the  aging  process;  eliminates  anemia: 
increases  the  immune  system's 
defenses;  increases  memory  or 
scholastic  performance;  helps  diabetics 


naturally  produce  insulin:  reduces  the 
pain  of  rheumatism  or  migraines;  lowers 
blood  pressure;  helps  healulcers: 
increases  muscle  bulk;  controls 
addictions  to  exceas  fat  and  sweets;  and 
protects  against  infections  and  increases 
and  enhances  the  healing  process. 

The  propoeed  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent 
proposed  respondents  from  engaging  in 
similar  acts  in  the  future. 

Paragraph  I  of  the  proposed  order 
prohibits  proposed  respondents  from 
reptesenting  that  Alen  or  any  other 
product  Increases  life  expectancy; 
delays  the  aging  process;  eliminates 
anemia:  increases  the  immune  system's 
defianses;  increases  memory  or 
scholastic  performance;  helps  diabetics 
naturally  produce  insulin;  reduces  the 
pain  of  rheumatism  or  migraines;  lowers 
blood  pressure;  helps  healulcOTS, 
increases  muscle  bulk;  controls 
addictions  to  excess  fet  and  sweets;  or 
protects  against  infisctions  and  increases 
and  enhances  the  heeling  process, 
unless  at  the  time  the  representation  is 
made,  respondents  possess  and  rely 
upon  competent  and  reliable  scientific 
evidence  uat  substantiates  the 
representation. 

Paragraph  n  of  the  propoeed  order 
prohibits  propoeed  respondents  from 
malHng  any  representation  about  the 
benefits,  performance,  or  efficacy  of 
Alen.  or  any  food,  dietary  supplement, 
or  drug,  unless,  at  the  time  the 
representation  is  made,  proposed 
respondents  possess  and  rely  upon 
competent  and  reliable  scientific    . 
evidence  that  substantiates  the 
representation. 

Paragraph  HI  of  the  proposed  order 
provides  that  nothing  in  this  order  shall 
prohibit  proposed  respondents  from 
mnlcing  any  representation  for  any 
product  permitted  by  the  Food  and  Drug 
Administration.  Paragraph  IV  of  the 
proposed  order  provides  that  nothing  in 
this  order  shall  prohibit  proposed 
respondent  frt>m  making  any 
representation  for  any  drug  permitted  by 
the  Food  and  Drug  Administration. 

Paragraph  V  of  me  proposed  order 
requires  the  proposed  respondents  to 
keep  and  mwintain  all  advertisements 
and  promotional  materials  containing 
any  representation,  and  all  materials 
that  were  relied  upon  in  disseminating 
the  representations,  covered  by  the 
proposed  order.  Additionally.  Paragraph 
VI  requires  distribution  of  a  copy  of  the 
consent  order  to  current  and  future 
officers  and  agents.  Further,  Paragraph 
Vn  provides  for  Commission 
notification  upon  a  change  in  th»     '■'■"' 
corporate  respondent,  and  Paragraph 
Vm  requires  Commission  notification 


when  the  individual  respondent 
changes  his  present  busLoeas  or 
employment  Paragraph  DC  requires 
propoeed  respondents  to  file 
compliance  reports  with  the 
Commission.  Lastly,  Paragraph  X 
provides  for  the  termination  of  the  order 
after  twenty  (20)  years  under  certain 
circumstances. 

The  purpose  of  this  analysis  is  to 
fecilitate  public  comment  on  the 
propoeed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  tnms. 
IS.( 


Seawtaiy. 

(FR  Dd&  97-29279  TOed  11-4-97;  8:45  am] 
I  OOOK  S7SS-S1-M 


QENEfUL  ACCOUNT1NQ  OFFICE 

Fwtoral  Accounting  Standante 
Advtoofy  Bosfd 

AOOiCY;  General  Accounting  Office.    .' 
ACTION:  Cancellation  of  November 
Meeting. 

Cancellation 

The  previously  announced  meeting 
(Federal  tegfetar  of  October  30)  on 
Friday.  November  7. 1997.  is  hereby 
cancelled.  Due  notice  will  be  given  for. 
the  next  meeting,  to  be  held  on 
December  19. 

FOR  RMTMER  MFOMMTKW  CONTACT: 
Wendy  Comes.  Executive  Director,  441 
G  St.  N.W..  Room  3B18.  Washington. 
D.C.  20546.  or  call  (202)  512-7350. 

Anthorttj:  Federal  Advisory  Committee 
Act  Pub.  L.  No.  92-463,  Section  10(a)(2).  86 
StaL  770.  774  (1972)  (Cuirent  veraion  at  5 
USXL  an>.  secticm  10(8X2)  (1988);  41  CFR 
101-8.1015  (1090). 

Dated:  October  31, 1997. 

ExKutivK  Dinctor.  >^ 

(FR  Doc  97-29299  Filed  11-4-97;  8:45  am) 
aajUNQ  cooe  iaio-oi-M 


DEPARTMSIT  OF  HEALTH  AND 
HUliAN  SERVICES 

Advtoory  Commission  on  ConamiMr 
Protwrtion  and  Quality  In  ths  Hsstth 
Car*  Industry's  Ad  Hoc  Work  Qroup  on 
naapsct  and  Nondiscrimination;  Nodes 
ofPuMlcMssttng 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-463.  notice  is  hereby 
given  of  the  meeting  of  the  Advisory 
Commission  on  Consumer  Protection 
and  Quality  in  the  Health  Care 


c  .f 
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Industry's  Ad  Hoc  Work  Gioup  on 
Respect  and  Nondiscrimination.  This 
meeting  %vill  be  open  to  the  public, 
limited  only  by  the  space  available. 

Pbice  of  meeting:  Hubert  H.  Humpfaray 
Building,  Room  800;  200  Independence 
Avenue,  S.W.  Washington.  D.C  20201. 

rime  and  Dates:  lOKX)  a.m.-2:00  p.m.. 
Monday.  Novmnber  3, 1997. 

Purpoee/Agenda:  To  discuss  issues  related 
to  a  draft  Consumer  Bill  of  Rights  and 
Responsibilitiss.  Agenda  items  are  subject  to 
diange  as  priorities  dictate. 

Contact  Person:  For  more  infonnation. 
including  sidwtantive  program  infbrmatioa 
and  summaries  of  the  meeting,  please 
contact  Edward  (Chip)  Malin.  Hubert  H. 
Humphrey  Building.  Room  118F.  200 
Independence  Avenue.  S.W..  Washington. 
DC  20201;  1202/205-30381. 

Dated:  October  29. 1987. 

Janet  Coriigan, 

Executive  Diiectm,  AdviaotyCoauniaekm  6a 
Consumer  Protection  and  Quality  im  the 
Heahh  Care  buhutry. 

[FR  Doa  97-29205  Filed  10-«l-97;  10:05 
am) ' 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

llaalth  Rasourcss  and  Ssndoaa 
AdministFation 

Agsney  Information  CoHactlon 
Aedvitiss:  Submission  for  OMB 
Rsvlsw;  CoHfwnsnt  Raqusst 

PeriodicaUy.  the  Health  Resouzces 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  infiormation 
collection  requests  imder  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  writh  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35).  To  lequeata  copy  of  the 
clearance  requests  submitted  to  C^IB  fior 
review,  call  the  HRSA  Reports 
deaiance  Office  on  (301)-443-^ia9. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
PaperwGHdc  ReductioB  Act  of  109& 

Propoaed  Project:  Svaluation  trfthe 
National  Heahh  Service  Corps  '-New— 
The  National  Health  Swvice  Corps 
(NHSC)  was  establishadln  1971  to  help 
correct  tile  malfttiMbation  of  health 
care  personnri  and  to  improve  the 
delivery  of  services  in  arees  with 
shortages  of  health  care  professionals. 
Throu^  die  Schotarsfaip-and  Loan 
Repavment  Programs  the  NHSC  recruits 
health  clinicians  and  jrfaces  diem  in 
areas  designatad  as  baslA  pmfiBsaional 
shortage  areas. 

The  evaluation  of  this  program  will 
include  three  mul  surveys,  two  directed 


at  scholarriiip  and  loan  r^Myment 
program  clinicians  (physicians,  dentists, 
physician  assistants,  Jiurse  practitioners 
and  niirse  midwives),  and  one  directed 
at  site  administrators  cunmtly 
employing  NHSC  clkiicians.  The  Survey 
of  NHSC  Alumni  (clinicians  wbo  begm 
service  on  January  1. 1980  and 
terminated  their  service  before  March 
14. 1997)  will  assess  alumnlattitudes 
about  the  NHSC  experience  including 
recruitnient,  placement  and  service  • 
contributions  to  die  site  and  community 
(for  example,  expanding  clinical 
services,  serving  in  clinical  leadoahip 
positions,  perticlpating  in  quality 
improvement  activities  and  initiating 
commnntty  primary  care  initiatives),  fai 
addition,  die  survey  will  examine 
various  measures  of  clinician  retention 
in  underserved  areas.  The  Survey  of 
NHSC  Clinicians  (currant)  will  also 
assess  attitudes  about  the  NHSC 
experience  including  recruitment 
idacement  and  service  contribution-to 
the  site  and  community.  The  Survey  of 
AdministzatOES  in  Sites  with  NHSC 
Qinictans  will  assess  sites'  experiencas, 
with  NHSC  clinicians  and  will  provida- 
an  assessmmt  of  their  service 
contributions  to  the  site  and 
community.  The  data  collected  through 
the  surveys  will  be  used  to  fonnulate 
programmatic  and  policy 
recommendations  designed  to 
strengthen  the  NHSC  program  and 
)its<  " 


The  estimated  burden  is  as  follows: 


Type  ot  respondent 


NuwOerotre- 
spondants 

173 
965 

■'•V    -        *"- 

251 
13 

Reapense-per 


EMgitM  Alumni  Clinicians. -... 
Inelgiile  Alumni  CIMdMis  _ 
EMgMe  Cunent  CMniciana  ».. 
lofllotile  Cufient  Clnitiini  .. 
Elgiiie  Site  Adminialraiors  .„ 
Ineltgi)te  Site  Administralora 


r.rt4«ei4»*^S»»*«< 


ToM 


Written  comments  and 
recommendations  concerning  the 
proposed  in^ormetion  collection  shotdd 
be  sent  within  30  days  of  this  notice  tor 
Laura  Oliven.  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget.  New  Executive  Office 
Building.  Roem  10235^  Washington. 
DXI  20503. 

Dated:  October  30. 1997. 

Acting  Director,  Divition  ofPoticyReriew 

and  Coordination. 

[FR  Doc.  97-29259  Filed  11-4-97;  8:45  am) 

I  OOOC  41S0-1S-P 


..•ji,>rui 


3,000 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

N^tonal  Inatltulas  ofllaaWi 

Submission  for  OMB  RawlnM; 
Comment  Rs<|uaat;CWIa Rlwai  liidlaa 
Community  Dsmo|fapMc  InfOHiialion 


;  Under  the  provisions  of 
sectfon  3506(cM2)(A)  of  die  Pa^wrwork 
Reduction  Act  of  1995.  the  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseeses.  the  National  Institutes 
of  Heelth  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  to  review  and  approve  the 


infiormation  collection  listed  below. 
This  propoeed  information  coUectfon 
was  previoiisly  published  in  the  Federal 
Register  on  July  11. 1997.  on  page 
number  37269  and  allowed  60  days  for 
public  comment  No  public  comments 
were  received  during  the  comment 
period.  The  purposes  otthis  notice  is  to  -]  * 
allow  an  additional  30  days  for  public 
comment  the  National  Institutes  of 
Health  may  not  conduct  or  spgoisor,  and 
the  respcmdent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or. 
implemented  on  or  after  October  1, 


59874 


Federal  Regisler  /  Vol.  62,  No.  214  /  Wednesday.  November  5,  1997  /  Notices 


1^ 


Fedwel  Regiater  /  Vol  62.  No.  214  /  Wednesday.  November  5,  1997  /  Notices 


5987S 


1995,  unles*  it  displays  a  currently  valid 
OMB  control  number. 


1. 


Fiupoaed  Collection 

Trtls:  Gila  River  Indian  Community 

-  Demographic  Information. 

Ty^  (^Information  Collection 
Bequest:  NEW. 
Need  and  Use  of  Information 
».  Collection:  This  study  will  identiiy 
current  residents  of  the  Gila  River 
.  Imijiin  Community  of  Arizona, 

-  including  place  of  residence,  name  and 
date  of  birdi  of  each  individual,  fi»mili»l 


relationships,  degree  of  Indian  blood 
and  tribal  heritsge.  The  findings  will 
facilitate  current  research  into  the 
causes  of  diabetes  mellitus  in  Indians  of 
the  southwestern  United  States, 
particularly  with  respect  to  the  genetic 
determinants  of  the  disease. 

Frequency  of  Response:  One-time 
collection. 

Affected  Public:  Individuals  or  '•■  y. 
households. 

Type  of  Respondents:  Individuals. 
Parents,  or  Guardians.  The  annual 
reporting  burden  is  as  follows: 


Estimated  Number  of  Respondents: 
11.500: 

Estimated  Numbm  of  Responses  per 
Respondent:  \; 

Average  Burden  Hours  Per  Respotue: 
.25;  and 

Estimated  Total  Annual  Burden 
Hours  Requested:  958.  The  wnnimHawd 
cost  to  respondents  is  estimated  at 
$9,538.  There  are  no  Capital  Costs  to 
report  There  are  no  Operating  or 
Maintenance  Costs  to  report 


Type  of  respondents 


IndMduals  and  FamMee 


Esttnated 
numbef  of  re- 


11,500 


niMnb6f  of  f^ 


Average  bur- 
den hours  per 


025 


Esiimaled  total 

annual  bufden 

hours  r»- 


968 


^rtw  \^ .  ^f— 


Written  comments  and/or  suggestions 
from  the  public  and  afiiscted  agendas 
,  are  invited  on  one  or  more  of  the      < 
following  points:  (1 )  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  infbnifation  will  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burdoi  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
f»Uected;  and  (4)  Ways  to  minimiae  the 
burden  of  the  collection  of  inftwmation 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mecbsnical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Conunenls  to  OMB 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget. 
Office  of  Regulatory  Affairs,  New 
Executive  Office  Building.  Room  10235. 
Washington.  D.C  20503,  Attention: 
Desk  Officer  for  NDi  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact  Richard 
M  Bryan,  Administrative  Officer. 
Phoenix  Epidemiology  ft  Oinirat  -V''  -. ' 
Reseerch  Branch.  DK,  NIDDK,  NDT. 
Building  1, 4212  North  Sixtaentii  Street 
Phoenix,  AZ  85014,  or  call  non-toll-free 
nimiher  (602)  200-5221  or  E-mail  your 
request,  including  your  address  to: 
mbryan9phx.niddLnih.gov 


CoBmenls  Doe  Date  t>.i*..'\l   . 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  efifect  if  received  within  30 
days  of  the  date  of  this  publication. 

Dated:  October  21, 1997. 
dilfard  Moss.  Jr..  -^-J-,- 

Bxacutiva  Offtcar,  SWOH 
(FR  Doc.  97-29228  Filed  11-4-97;  8:45  ami 
asAsia  COOK  4i4s-tt-« 


DEPARTIMEin' OF  HEALTM  AND 
HUMAN  SERVICES 


of  HmMi 


InsMutS!  MuWo  of  Ctoflefl  MmMiiq 

Forsuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C  Appendix),  notice  is 
hereby  given  of  the  following  meetings: 

Agenda/Purpose:  To  review  and  evaluate 
pwnt  applicatkKU  and/or  oontiact  proposals. 

Maine  of  Comauttea:  Nations!  Human 
Genome  Raaearcfa  instituta  Initial  Review 
Group,  Genome  Raaearch  Review 
Siihrymunittee.  ^ 

Oote:  November  5, 1997.  "»»  •    "*" 

rime:  8:30  am. 

Place;  Geotgetown  Suitsa  Hotel— Harbor 
Building. 

Cortad  Araofl:  Ksi^  Nakamora.  Ph.d., 
OfBce  of  ScieBtific  Seview,  National  Human 
Genome  Raaeaich  Institute,  Natiooal 
{natitutaa  of  health.  Building  38A,  Room  604. 
Bethesda.  Maryland  20892.  (301)  402-0838. 

The  meeting  will  be  doeed  in  aooordaoce 
with  the  pranriaions  aet  teth  in  aectiona 
552b(cX4)  and  55^cN8).  Tills  S  U.S.C  The 
application*  and/or  contract  propoaala,  and 
the  diacuttions  could  reveal  coafidmitial 
trade  aecrets  or  commercial  property  cuch  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  applications,  tlie  diadosore 


of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
This  notice  is  being  published  Ims  than 
fifteen  day*  prior  to  the  meetings  due  to  the 
urgent  need  to  meet  timing  limitatiiMis 
imposed  by  the  review  and  ftmding  cycle. 

(Catalogue  of  Federsl  Domestic  Assistance 
program  Na  93,172,  Human  Genome 
Research) 

Dated:  October  27, 1997. 
UVersB  Y.  Strii^field. 
CcunmittBe  Uanagament  Officer,  NIH. 
(FR  Doc  97-29229  Filed  11-4-97;  8:45  ami 
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OEPARTMENT  OF  H0U8MQ  AND 
URBAN  DEVELOPMBIT 

P>oolgel  Na  Ffl-«M$-H-6a| 

mnOSOl  PfDpOVMI  HHUIIIWMUII 

Coll8Cdon  tor  FubHc  Conmwnt 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Housing.  HUD. 
iicnoil:  Notice.     ' 

aUMMARV:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  far 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  January  5. 1998. 
AOORESSes:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposaL  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Cor^l  Number  and  should  be  sent  to: 
Oliver  Walker.  Housing.  Department  of 
Housing  &  Urban  Development.  451  7th 
Street,  SW,  Room  0116,  Washington,  DC 
20410. 
FOB  FUirmEII  ■gt)lllAHON  OONTACr: 


Carissa  Janis,  telephone  nimiber  (202) 
708-3291  X2487;  (this  is  not  a  toll-free 
number)  for  copies  of  the  fnoposed 
forms  and  other  available  documents. 
SUPPLEMENTAflY  MFOMMTION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35,  as  amended). 

The  Notice  is  solicituo^  comments 
from  members  of  the  puUic  and 
affecting  agencies  concerning  the 
proposed  collecticm  of  infbrmatioi(  to: 
(1)  Evaluate  wdiether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  ageix:y,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agnicy's  estimate  of  tke 
burden  of  the  proposed  ooilegtion  of 
infanoation:  (3)  Knhaiu:e  die  qnality. 
utility,  and  clarity  of  the  infannation  to 
be  coUflcted;  uid  (4)  VOnimixe  the 
burden  of  the  codectioo  of  infonnation 
on  diose  who  are  to-re^x»d;  indading 
through  the  use  of  appropriate 
autooMtad  collection  techniques  or 
other  forms  of  infonnation  technologf. 
e.g.,  permitting  electronic  submission  of 


wponses. 
"ndsNoi 


1  Notice  also  lists  the  following 
informatiem: 

TlUe  of  Proposal:  "Sarvioe 
Coordinator  Dstabase  Infannation". 

Tids  is  a  one-page  form. 

(MB  Cmtroll^uuber  2S02^ao(X. 

DesaiptianofAe  need  far  the   - 
inforamtioa  oBdmopeeed  lue: 

The  proposed  toim  will  be  used  to 
gather  information  riMmt  HUD 
subsidized  housing  protects  Aat  employ 
a  Swioe  Coordinator.  The  information 
will  be  placed  in  a  national  Service 
Coordinator  database  and  will 
supplement  existing  data. 

Tne  completion  « this  form  is 
compl^Bly  vcduntary.  Receipt  of 
benefits  will  in  no  way  he  depandBnt  on 
the  coii^>letion  of  this  fr»ia. 

The  database  is  for  primary  naeby^tte 
pidilic  It  will  enable  Service  ^  ^'''>.. 

Coordinators  to  find,  network  with,  and 
obtain  infonnation  from  their  ooUeagHes 
across  tha country.  This  ability  wdUbelp 
to  enhawoe  their  Job,  thereby  providing 
a  batter  service  to  residents. 

HUD  will  also  use  the  database  for 
refermce  and  infonnation  faf  funding 
purposes. 

HUD  currently  does  not  have  a 
comprehensive  list  or  databasenf  all 
such  projects.  This  farm  will  assist  HUD 
in  fuitherinAdiis  goaL 


Agency  forms,  if  applicable:  Subject 
of  this  notice:  "Scovice  Coordinator 
Database  Information". 

hlombers  of  affectad  pubiic:  Owners, 
managers,  or  Sovioe  Coordinators  of 
HUD  assisted  housing  projects;  Public 
Housing  Authority  or  State  housing 
finance  agency  staff  or  Service 
Coordinators  smving  their  residmits, 
and  HUD  staff. 

Status  of  the  proposed  information 
collection:  The  information  collection 
form  is  being  submitted  to  obtain  OMB 
approval  for  use  l^  the  public. 

Aattartty:  Section  236  of  the  Pqierwark 
Reduction  Act  of  199S,  44  U.S.C  Chaptsr  35, 
asamsnded. 

Dated:  October  30. 1997.  ^ 

NlGolMP.RalBiaM, 
Assistant  Secretary  for  Hoasinf-Fedenl 
Housing  GoBunissionsr. 
(FR  Doc.  97-29264  FUed  U-^-^H;  8:45  sm) 


DEPARTMBfT  OF  HOUSING  AND 
URBAN  DEVBXIPMBfr 


AOENCr:  Office  of  Administration,  HUD. 
action:  Notice. 


llie  proposed  infonnation 
collection  reqidremant  described  b^iw 
has  been  sabmitted  to  tiw  (MBce  of 
Mttoagement  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwoik 
Reductien  Act  The  Department  ia 
solicittng  piddic  commeBt*  on  the 
subject  pn^MsaL 

DATEB:  CcMnmenf  due datsiDacawbmi, . 
1997. 


Interested  persoiu  ace 
invited  to  sulnnit  oooanents  rBaudinfltA.y 
this  {HtniosaL  Comnieiits  mustlte 
received  within  thirty  (3(4  days  from  the 
date  of  this  Notice.  Commantsalioald 
refer  to  the  proposal  by  name  emd/or 
OMB  ^iproval  munber  and  shoold  be 
sent  to:  JoseplrF.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  l(tt35.  New  Bwcotive 
Office  Building,  Washington.  DC  20503. 
FOR  lUfllHUI  ■POMIA'TION  OOMTAOR 
Kay  F.  Weaver,  Reports  Management , 
Officer.  Depai'tment  ai  Housing  and 
Urban  Devefopment.  451  7di  Street. 
Sottthwest  WadtiB^on,  DC  20410,. 
telephone  (202)  nM-2374.  This  is  not  a 
toU-free  nnmbec  Copies  of  the  pn^msed 
(oaas  and  other  availi^ile  <lnnim«nt« 


submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

StlPPLBiENTARY  mroRMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  infiormation,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwoik  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lisU  the  following 
information:  (1)  The  title  of  the 
infonnation  collection  propoeal;  (2)  die 
office  of  the  agency  to  collect  the 
information;  (3)  die  OMB  ^proval 
number,  if  applicable;  (4)  the 
descr^tion  of  the  need  for  the 
infonnation  and  its  proposed  use;  (5^ 
the  agency  form  nnmber.  if  applicable; 
(6)  what  members  of  the  pnb^  will  be 
afiiscted  by  the  proposal;  (7)  how 
frequently  infonnation  submissiens  will 
be  required;  (8)  ^  estimate  of  the  total 
number  of  hoars  needed  to  prepare  die 
infrnmation  submissicHi  includiiQ 
number  of  reqpoodeals.  frei^imcy  of 
nspoDsa,  and  hours  of  response;  (•)- 
whether  the  propoeal  is  new.  an 
extensitMi,  reinstatement  or  revision  of 
an  infbnnatitm  coUection  requinoMBt; 
and  (10)  die  names  and  triephone 
numbers  of  an  agency  official  fcmtlfag' 
with  the  ^oposal  and  of  dwOiffi  Desk 
Offlosr  for  the  Department 


:  Section  8507  of  tiba 
Redortion  Actof  1195. 4»U.S.C  3S^  m 


Osssd:  Octobsr  29. 1997. 
DMrUS.CkMy. 

Dteelor,  baformOioa  Resoarcee^idaaagsamlt 
PoUcfondklmagmtaatDMskm. 


toOMB 

Tide  afPropomd:  Insnrance  of 
A^ustahle  R^e  Mortg^es. 

GdJioe:  Housing. 
''iOMB  Approval  Number.  2502^4)322. 

Description  of  the  Need  Fm  the' 
Information  and  Its  Propped  Use:  This 
infeamation  is  part  of  a  discloaure 
statement  tenders  must  furnish  to 
borrowers  stating  that  the  interest  r^e 
on  the  mortgage  may  change,  identifying 
the  index  umd  and  the  frequincy  of 
adjustments,  and  providing  a 
hjfpodmtical  payment  schedule  showing 
increases  over  the  first  five  years. 

Fonn  Namber  Ntme. 

ileqiandsnfii.-.Businass  w  other  far- 
profit 

Frequency  of  Submissioit:  Qt^ 
occasion  and  third  party  diadosore. 

R^tottiiig  Burden: 


f^ii?i^:-'^^ 


-.  *' 
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Numtor  ol  re- 


Oiactoaurv  Statament 


Frequency  of 
response 


Hours  per 
resporae 


Burden 
hours 


20.000 


.07 


1.400 


Total  Estimated  Burden  Hours:  1,400. 

Status:  Reinstatemeiit,  without 
changes. 

Contact:  Diane  Lobasso,  HUD.  (202) 
708-2700  x2igi;  Joseph  F.  Lackey,  Jr.. 
OMB.  (202)  395-7316. 

Dated:  October  28. 1997.  '    ''J^"^ 

(FK  Doc.  97-29266  Filed  11-4-97: 8:45  am] 
t  oooc  4n«-«i-«i 
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09  ARTMENT  OF  THE  MTERiOR 

FIbIi  and  \MldNfe  Sewlos  -   ^ . 

Reoaipl  of  Applicaliora  for  PwmHf  ^ 

The  following  apphcants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangwed  Species  Act  of 
1973.  M  amended  (16  U.S.C  1531.  et 
seg.): 
PRT-S34419  :    .''        •      ■       ■•      ■'■ 

Apf^icant:  Audobom  VtA  ft  ZodogkaT       ^ 
Garden.  New  Oriauu.  LA. 

The  applicant  reqiiests  a  permit  to 
import  one  male  and  one  female  jaguar 
[Panthera  onca)  bom  in  captivity  at  the 
Guadalajara  Zoo,  Mexico  for  the 
purpose  of  enhancement  of  the  species 
throu^  conservation  education, 
pirr-sasegs 

Appticonf:  San  OiegD  Wild  Animal  Paric.  San 

Diego.  CA 

The  applicant  requests  a  permit  to 
export  one  male  and  2  female  captive- 
bred  ocelots  (Leopardus  pardaJis)  to  the 
Tsuzuld  Nature  Park,  Japan  for  the 
purpose  of  enhancement  to  the  survival 
of  the  species  through  captive  breeding. 
PRT-634794 

AppUaiat:  GeoigB  Brimball.  Paradise  Valley, 

A2. 

,..-.1.'' 

Tin  applicant  requests  a  permit  to 
import  a  sport-hunted  cheetah 
(Acinonyx  jubatus)  taken  in  Zimbabwe 
for  the  purpose  of  enhancement  of  the 
siirvival  of  the  specieaw 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfex  Drive, 
Room  700,  Arlington,  VA  22203  and 
must  be  received  by  the  Director  within 
30  da3rs  of  the  date  of  this  publication. 

The  public  is  invited  to  comment  on 
the  following  application  for  permits  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 


submitted  to  satisfy  requirements  of  the 

Marine  Mammal  Protection  Act  of  1972, 

as  amended  (16  U.S.C.  1361  et  seq.)  and 

the  regulations  governing  marine 

mammals  (50  CFR  18). 

PRT-S35187 

Apfdieant:  Point  Defiance  Zoo,  Taooma.  WA 

Permit  Type:  Public  Display. 

Name  ana  Number  of  Animah: 
WalrUs  (Odobenus  rosmarus),  1. 

Summary  of  Activity  to  be 
Authorized:  llie  applicant  has  requested 
'  a  permit  for  public  display  of  a  walrus 
:  c^  found  orohaned  near  Barrow.  AK. 

Source  of  Marine  Manunals: 
Oq^ianed  anioiah  recovered  by  the  U.S. 
Fish  and  Wildlife  Sovice  near  Barrow, 
AK  and  placed  with  the  Pt  Defiance 
Zoo  for  immediate  care. 

Period  of  Activity:  Up  to  five  yean 
from  issuance  date  of  tne  pennit.  if 
issued. 
RT-8331SS 

Applicant:  The  Wy^raetar  Nalmal  Hiatory  ' 
-     Muaeum.  Caring,  NE. 

Permit  Tyne:  Public  Display.  ^/r 

Name  ana  Number  of  Animal*:  ^^  .^  ,- 
Walrus  (Odobenus  rosmarus),  1.      '   ': "' 

Sununcuy  of  Activity  to  be 
Authorized:  The  applicant  has  requested 
a  pennit  to  import  a  sport-himted 
trophy  of  a  male  walrus  taken  in  the 
Northwest  Territories,  Canada  and 
donated  to  the  fecility  for  the  purpose 
of  public  display  at  the  WyoBraska    .  . 
Natural  History  Museum.  -,   ^ 

Source  ofkbaine  Mamnmls:  Sport 
hunted  in  Canada. 

Period  of  Activity:  Up  to  five  years 
from  issuance  date  of  the  pennit,  if    ~ 
issued.  i-.-  .^T 

PRT-835771 

Appiiapaiit:  Gary  Joal  Ganz.  Beverty  Shores. 

IN.;.,^ 

The  applicant  requests  a  pennit  to 
import  a  polar  bear  {Ursus  maritimxu) 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population.  Northwest 
Territories,  Canada  for  personal  use. 
PKT-S35730 
Applicant:  Peter  M.  Leach.  Kantasville.  WL 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population.  Northwest 
Territories,  Canada  for  personal  use. 
PRT-835807 
Applicant:  Madleine  Kay,  Juniper  Hills,  CA 

The  applicant  requests  a  pennit  to 
import  a  polar  bear  [Ursus  maritimus) 


sport  hunted  from  the  Foxe  Basin  polar 

bear  population,  Northwest  Territories, 

Canada  for  personal  use. 

PRT-835809 

AppUamt:  Cliffbrd  Senter,  Plaiatow.  NR 

The  applicant  requests  a  pennit  to 
import  a  polar  bear  ( Ursus  meiritimusj 
sport  htmted  from  the  Lancaster  Sound 
polar  bear  populaticm.  Northwest 
Territories.  Canada  for  persiMial  use. 
PRT-836t01 
Applicant:  Everal  G.  Cilbertaon.  Rochester,  **'• 

»4N. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Urstis  maritimus) 
sport  hunted  prior  to  April  30. 1994, 
from  the  LanoMter  Sound  polar  bear 
population.  Northwest  Territories, 
Canada  for  personal  uae. 
PRT-838090  vV^  '    ' 

Applicant  Robert  Moses,  Worthingtoo,  IN. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (L^us  OHuitimus) 
sport  hunted  prior  to  April  30, 1994, 
from  the  T^iTiraatwr  Sound  polar  bear 
population.  Northwest  Territories, 
Canada  for  perscmal  use. 

Written  data  or  comments,  requests 
for  copies  of  any  of  these  complete 
applications,  or  requests  for  a  public 
hearing  on  these  applications  should  be 
sent  to  the  U.S.  Fish  and  WUdlife 
Service,  Office  of  Management 
Authority,  4401  N.  Fairfax  Drive,  Room 
700,  Arliz^n,  VA  22203,  telephone  ;  ■ 
703/358-2104  or  fox  703/358-2281  and 
must  be  received  within  30  days  of  the 
date  of  publication  of  this  notice. 
Anyone  requesting  a  hearing  should 
give  specific  reasons  why  a  hecuing 
would  be  appropriate.  The  holding  of 
such  a  bearing  is  at  the  discretion  of  the 
Director.  < 

Documents  and  other  information 
submitted  with  the  application  are 
available  for  review,  subject  to  die 
reqtiirements  of  the  Privacy  Act  and 
Freedom  of  hiformation  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  doctmients  to  the  above 
addnws  within  30  days  of  the  date  of 
publication  of  this  notice. 

Dated:  October  30, 1997. 
MaryEUan  Amtower. 
Acting  Chief,  Bmnch  ofPrnmits,  Office  of 
Management  Authority. 
(FR  Doa  97-29200  Filed  11-4-97;  8:45  am] 
■urn  oooK  4ais-cs-p 
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DEPARTMENT  OF  THE  INTERIOR 

nsh  and  WUdllfa  Sarvica 

Extanalon  of  Commant  Period  on  Draft 
Supptantantal  liifuiiiiation  RaQaf^dlnQ 
tiw  Racovary  Plan  for  tha  Qrlnly  Baar 
(Uraua  Arctoa  horrfbHI^ 

AQB«CV:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice:  extmsion  of  commmt 
period.  ^'• 


r:  The  Fish  and  Wildlife  Service 
provides  notice  that  the  comment 
period  is  being  extended  for 
commenting  on  draft  supplemental 
information  to  the  recovery  plan  for  the 
grizzly  bear  [Ursus  arctos  horribilis).  All 
interested  parties  that  have  not  done  so 
are  invited  to  submit  comments  on  this 
informatiorL 

DATES:  Comments  on  the  draft 
.  supplemental  information  must  be 
received  on  or  before  December  1. 1997, 
to  ensure  they  receive  oonsideration  by 
the  Service. 


Written  comments  and 
materials  regarding  this  informatiaa 
should  be  sent  to  the  Grizzly  Bear 
Recovery  Coordinator.  U.S.  Fish  and 
Wildlife  Service.  University  Hall,  Room 
309,  University  of  Montana,  Missoula, 
MT  59812. 

ron^rumHra  mpoimation  contact. 

Dr.  Christopher  Servheen,  Grizzly  Bear 
Recovery  Coordinator  (see  AOORESSES 
above),  at  telephone  (406)  243-4903. 

aUWlTMEKTAHY  WrOOMATION; 

Backgraviid 

Under  the  provisions  of  the 
Endangered  Species  Act  of  1973  (Act)  aS 
amended  (16  U.S.C.  1531  et  seq.),  the 
Service  approved  the  revised  (kizzly 
Bear  Recovery  Plan  on  September  10, 
1993.  In  May  1994  The  Fund  For 
Animals,  Inc.,  and  22  other 
organizations  and  individuals  filed  suit 
in  the  U.S.  District  Court  for  the  District 
of  Columbia  over  the  adequacy  of  the 
Plaft  approved  in  1993.  Later  in  May 
1994  the  National  Audubon  Society  and 
19  other  organizations  and  individuals 
also  filed  suit  in  the  same  court  The 
two  cases  were  eventually  consolidated. 
In  September  1995  the  court  issued  an 
opinion.  The  motions  for  summary 
judgment  of  both  the  plaintifEs  and  the 
defoidants  were  granted  in  part  and 
denied  in  part.  The  court  ordered  the 
Service  to  feconsider  certain  portions  of 
the  Plan,  and  to  provide  supplemental 
information.  The  information  presented 
in  the  document  being  made  available 
for  review  includes  supplemental 
information  that  the  Service  was  to 


provide  and  the  results  of  its 
reconsideration. 

Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  also  will  take  these 
comments  into  accoimt  in  the  course  of 
implementing  approved  recovery  plans. 

Public  Caaunmts  Solkitod 

The  Service  solicits  writtm  comments 
on  the  supplemental  information 
described  above.  All  comments  received 
by  December  1, 1997,  will  be  considered 
prior  to  finalization  of  the  information. 
AppiofMiate  portions  of  the  infrmnation 
will  be  appended  to,  and  become  part 
of,  the  Plan. 

Anlluirity 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Spedes  Act.  16 
U.S.C  1533(f). 

Dated:  October  29, 1997. 
TSny  T.  TsnsO. 

DeputyRe^onalDirecttn,  Denver,  CO. 
(FR  Doc.  97-2924Q  niad  ll-4-«7: 8:4S  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WHdlHa  Sarvloa 

oi  f^emnf  lor  ssanna 


On  August  28, 1997,  a  notice  was  r 
published  in  the  Federal  Regialer,  Vffl. 
62.  No.  167.  Page  45674,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Bobbie  F. 
McLawhom.  New  Bern.  NC,  for  a  permit 
(PRT  833590)  to  import  a  sport-htmted 
polar  bear  [Ursus  maiitimus)  trophy, 
taken  from  the  McClintock  Channel 
population,  Canada,  for  personal  use. 

Notice  is  hereby  given  that  on  October 
9. 1997,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972.  at.  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  WUdlife  Service 
authorized  the  requested  pwmit  subject 
to  certain  conditions  set  forth  therein. 

On  August  28, 1997,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
62,  No.  167,  Page  45674,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  John  C.  Bryam. 
Jr..  Mission,  KS,  for  a  pomit  (PRT- 
833352)  to  import  a  sport-hunted  polar 
bear  [Ursus  maiitimus)  trophy  taken 


from  the  McClintock  Channel 

population,  Canada,  for  personal  use.  i 

Notice  is  hereby  given  that  on  October 
9, 1997,  as  authorized  by  the  provisicms 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C  1361  at  i 

seg.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  August  28, 1997,  a  notice  was 
published  in  the  Federal  Kaglstsr.  VoL 
62,  No.  167,  Page  45674,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Arlo  Speiss,  El 
macero,  CA  for  a  permit  (PRT-833156) 
to  import  a  sport-hunted  polar  bear        .<  -  - 
[Ursvu  maritimus)  trophy  taken  prior  to 
April  30, 1994  from  the  Lancaster 
Sound  population,  Canada,  for  personal 
use.  . 

Notice  is  hereby  given  that  on  October   ■- 
10, 1997,  as  author^ed  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C  1361  et  seq.)  the  Fish  and  ^'* ': 

Wildlife  Service  authorized  the  ^   '  ; 

requested  permit  subject  to  ceriain         '     ^: 
conditions  sM  forth  therein.       -'-•^.  - 

On  April  24. 1997,  a  notice  wai 
published  in  the  Federal  lagtalar.  Vol. 
62.  No.  79.  Page  20019.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  Alaska  :*- 

Science  Cantor  for  amendment  of  a 
permit  CPRT-7S6818)  to  letkally  take  up 
to  10  Alaskan  sea  otters  (Enhy^  lutris  > 
hitris)  for  the  purpose  of  sdmtific 
research.  On  June  26. 1997,  a  second 
notice  -was  published  in  the  Federal 
EagislBr.  VoL  62,  No.  123,  Page  3448^ 
to  announce  the  availaUlity  ^  '^v-  ^ 

additional  information  in  lefBrBDce  to        :  . 
the  amendment  request 
:  'Notice  is  hereby  ^vanAat  on  October   '*'. 
16, 1997,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C  1361  et  seq.)  the  Fish  and  --  >- 

Wildlife  Service  denied  the  requested 
permit  amendment 

On  August  28, 1997,  a  notice  was 
published  in  the  Federal  RwgietT,  VoL 
62,  No.  167,  Page  45674,  that  an 
application  had  been  filed  with  the  Fish     ^ 
and  Wildlife  Service  by  Robert  Johnson,      '^ 
Millwood,  NY,  for  a  permit  (PRT- 
833623)  to  import  a  sport-hunted  polar  . 
bear  [Ursus  maritimus)  trophy,  taken      >-^  ' 
from  the  Southern  Beaufort  Siea 
population.  Northwest  Territories, 
Canada  for  personal  use. 

Notice  is  oereby  given  that  <m  October  \   ", 
15, 1997,  as  authorized  by  the 
provisions  of  the  Marine  Manama] 
Protection  Act  of  1972,  as  amended  (16  \'  ^ 
U.S.C  1361  et  seq.)  the  Fish  and       ^  V 
Wildlife  Smvice  authorized  die  ^^ 

requested  permit  subject  to  certain  /^^     ' 
conditions  set  forth  therein^^^  .t  '^    ' ' 
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Documents  and  other  infonnation 
submitted  for  these  applicatians  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlifo  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Rm  700.  Arlington, 
^rginia  22203.  Phone  (703)  358-2104 
or  Fax  (703)  358-2281. 

Dated:  October  30. 1997.         '  f^-^- •• 
MaryBOM^wlii  ii. 

Acting  Chief.  Blanch  tffPamOs,  Ofpoaof 

ktanagetnent  Authority. 

(FR  Doc  97-29201  niKl  11-4-97;  8:45  aa] 


DEPARmENr  OF  THE  IKTERXM 


A(Mn 


Nolloc  of  Trtbsl-StBl9  Qoming  Compsct 


Taking  Eflocr 


n  Pursuant  to  Section  11  of  the 
^dian  fiaming  Regulatory  Act  of  19M 
(KatA)  PttbUc  Uw  100-4A7. 25  U.S.C 
2710.  the  Sacralaty  of  the  htariar  ihaH 
publish,  ia  the  Faihrai  lagialw.  notice 
of  Tribal-StateCompacts  fn  tiie  puipoea 
of  »««fl«gi"fl  in  Class  III  (casino) 
jBinhKng  on  iadiaa  reservations.  The 
Assistant  Sacietary-faidian  Affiiis, 
Department  of  the  Interior,  through  her 
delegated  authority,  is  pubUriuag  the 
Tribal-State  Compacts  between  the 
Pu^o  of  Picuris,  the  Paebk>  of  Santa 
Ana.  the  licarilla  ^Mcha  Triha  and  the 
Stataof  New  Mssdco  eoncutad  on 
August  20. 1997,  and  the  PtaaMo  of 
Nambe  and  the  State  of  New  Mexico 
executed  on  September  5, 1907.  Bjr  the 
twms  of  K*SA  these  Compacts  are 
considered  approved,  but  only  to  the 
extent  the  CampactB  are  coBsistaatwitfa 
title  provisian  of  IGRA. 

Department  believes  that  the  decision  to 
let  the  45-day  statutory  deadline  for 
approval  or  disapproval  of  the  Compacts 
expire  wi^out  taking  action  is  the  most 
appropriate  course  of  action  given  the 
unique  history  of  state  and  federal  court 
cases  and  la^lative  actions  that  have 
shaped  the  course  of  Indian  yimiwg  m 
New  Mexico.  A  letter  further  explaining 
the  Department's  deci^m  is  available 
from  the  Bureau  of  Indian  Affdrs, 
Indian  Gaming  Management  Staff  at  the 
address  below. 

DATES:  This  action  is  effective 
November  5. 1997. 

RM  RmrxcR  mrontAiKM  comncr. 

Paiila  L.  Hait,  Acting  Director,  Indian 
framing  Management  Staff.  Bureau  of 
Indian  Affeirs.  1849  C  Street  NW,  MS 
2070-MIB.  Washington.  D.C  20240. 
(202)  21»-4068. 


Dated:  Octobv  23. 1997. 
AdatDssr,  -,^      ^  *,. 

Assistant  Saaalary— Indian  Affaii*. 
Janss  H.  McOtvin. 
Certifying  Ofpctr. 

[PR  Doc.  97-29300  FUed  11-4-97;  8:45  am) 


OEPARTl»fT  OF  THE  INTERIOR 
Minofaia  MansQaiTNnt  8acnc9 


niMMiilHad  tor  Offloa  of 


1TILE:  Gas  Processing  and 
Transportation  Allowances. 
COMMtliTl,  This  ooUaetion  o^ 
information  has  been  submitted  to  the 
OfBoe  of  Management  and  Budget 
(OMB)  forapmoval.  In  compliuce  widi 
the  PaperworiL  Reduction  Act  of  1995, 
Section  350e(c)(2KA),  we  are  notiJhring 
you,  members  of  the  public  and  affected 
agancies,  of  this  collection  oi 
infonnation,  and  are  inviting  yaar 
comments.  Is  tliis  information  collection 
necessary  far  os  to  {noperiy  do  our  }ab7 
Have  we  aocuiataly  estimated  the 
public's  burden  far  responding  to  this 
collection?  Can  wa  enhance  tlM  qnality. 
utility,  and  clarity  of  die  infonnation  we 
collect?  Can  we  lessen  the  burden  of 
this  information  ooUectioa  on  the 
respondents  by  using  autooiBtad 
collection  techniques  or  other  forms  of 
information  technology? 

Comments  should  be  mada  directly  to 
the  Attention:  Desk  CMBcar  far  the  . «,.    .^ 
Interior  Department.  Office  of 
Information  and  Regulatory  Afhiza, 
Office  of  Management  and  Budget, 
Washingtm.  DC  20503;  telephone  (202) 
395-7340.  Copies  of  these  commaBta 
should  also  be  sent  to  us.  The  U.S. 
Postal  Service  addreaa  ia  KQnarals  wk.  '.-^h 
Management  Service,  Royalty 
Management  Program.  Rules  and 
Publications  Stafit  P.O.  Box  25185.  MS 
3021.  Denver.  Colorado  80225-0185;  tiie 
courier  addreu  is  Building  85.  Room  A- 
613,  Denver  Federal  Center.  Dmver, 
Colorado  80225;  and  the  e-Mail  adcksss 
is  David__GuzyAnms.gOV;  OMB  has  up 
to  60  days  to  approve  or  disapprove  the 
information  collection  but  may  respond 
after  30  days;  therefore,  public 
comments  should  be  submitted  to  OMB 
within  30  dajrs  in  order  to  assure  their 
maximum  consideration. 

Copies  (d  the  proposed  information 
coDaction  and  related  explanatory 
material  may  be  obtained  by  contacting 
Dennis  C  )ones,  Rules  and  Publications 
Staff,  telephone  (303)  231-3046,  FAX 


(303)  231-3385,  e-Mail 
Dennis    Jonesflmms.gov. 

DATES:  Written  comments  should  be 
received  on  or  before  Decembw  5. 1997. 

SUMMANV:  The  Secretary  of  the  Interior 
is  responsible  for  the  collection  of 
royalties  from  lessees  who  produce 
minerals  from  leased  Indian  lands.  The 
Secretary  is  required  by  various  laws  to 
manage  the  production  of  mineral 
resources  on  Indian  lands,  to  collect  the 
royalties  due,  and  to  distribute  royalty 
funds  in  accordance  with  those  laws. 
The  product  valuation  and  allowance 
determination  process  is  essential  to 
assure  that  the  Indians  receive  payment 
on  the  proper  vahia  of  the  minerals 
being  removed.  In  order  to  determine 
whether  the  amount  of  royalty  tendered 
reprasmits  the  proper  royalty  doe.  it  ia 
first  necessary  to  establish  the  proper    " 
value  of  the  gas  and  gas  plant  |noaucts 
being  sold,  or  otherwise  disposed  of,  as 
well  as  the  proper  costs  associated  arith 
the  alloiwable  deductions  from  the  vahie 
of  gas  and  gas  plant  products. 

Under  certain  circumstances  lessees 
are  authorized  to  deduct  from  n^alty 
payments,  the  reasonable  actual  costs  of 
transporting  the  royalty  portion  of 
produced  minerals  from  the  lease  to  a 
processing  at  sales  point  not  in  the 
immediate  lease  area.  Tranqiortation    . 
allowances  are  a  part  of  the  prodnct      v* 
valuation  process  adiieh  the  Minarala 
Management  Service  (MMS)  usee  to 
determine  if  the  lessee  is  repotting  and 
paying  the  proper  royalty  amount 

When  ^s  is  processed  for  the 
recovery  of  gM  plant  products,  lessees 
may  didm  a  {Mocessing  allowance. 
MMS  normally  will  accept  the  cost  as 
stated  in  the  lessee's  ann's-length 
processing  contract  as  being 
representative  of  the  cost  of  the  ^ 

processing  allowance.  In  those  instancaa 
whervgu  is  being  processed  through  a 
lessee  ovmed  plant,  the  processing  costs 
■hall  he  based  upon  die  actual  plant 
operating  and  maintenance  expenses, 
depreciation,  and  a  reasonable  return  on 
investment  The  allowance  is  expressed 
as  a  cost  per  unit  of  individual  plant 
products.  Processing  aUowances  may  be 
taken  as  a  deduction  from  rojralty 
payments. 

Failure  to  collect  the  data  described 
could  result  in  the  undervaluation  of 
leased  minerals.  Regulations  at  30  CFR 
206  establish  uniform  product  valuation 
and  allowance  policies  for  all  Indian 
leases.  These  regulations  require 
infrmnation  in  support  of  the  product 
valuation  or  allowances  being  claimed. 
Without  such  information,  ^MS  cannot 
evaluate  the  correctness  of  values  or 
allowances  reported  and  claimed. 


*.-•       r  -.^ 
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Description  of  Respondents:  Lessees 
of  Indian  leases. 

Frequency  of  Response:  Annually. 

Estimated  Reporting  and 
Recordkeeping  Burden:  15  minutes. 

Annuoi  ilasponaes:  3,000  responses. 

Ajthual  Burden  Hours:  750  hours. 

Bureau  Clearance  (^fioer:  Jo  Ann 
Lauteibach,  (202)  208-7744. 

Dated:  October  21. 1997. 
LDaiaFaaio, 

Acting  Associate  Director  for  Rayaity 
Mana^fiment. 
(FR  Doc.  97-29271  Filed  11-4-97;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Minsfsis  MsnsQenMnt  Service 

Enviromnentsl  Documents  Ptepsfsd 
for  Proposed  OH  snd  Qas  Operations 
on  the  Qulf«f  Msiico  Outer 
Continentsl  Shelf  (OCS) 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  availability  of 

Environmental  Documents  prepared  fat 

OCS  mineral  proposals  on  the  Gulf  of 

Mexico  OCS. -;.;^    .^  ,  ... 

SUMMARY:  The  VOnerals  Managonent 
Swice  (MMS).  in  accordance  with 


Federal  Regulations  (40  CFR  1501.4  and  < 
1506.6)  that  implement  the  Natio&al 
Environmental  Policy  Act  (NEPA). 
announces  the  availability  of  NEPA- 
related  Site-Specific  Environmental 
Assessments  (SEA's)  and  Findmgs  of  No 
Significant  Impact  (FONSI's).  prepared 
by  the  MMS  for  the  following  oil  and 
gas  activities  proposed  on  the  Gulf  of 
Mexico  OCS.  This  listing  includes  all 
inoposals  for  which  the  FCN^SFs  were 
prepared  by  the  Gulf  of  Mexico  OCS 
Region  in  the  period  subsequent  to 
publication  of  the  preceding  notice.  The 
acronym  "NORM"  means  Naturally 
Occurring  Radioactive  Materials. 


Activity/Oparalor 


Chawion  U.SA.  NORM  Diaposri  Operations.  NORM  No.  160 ... 

Dauphin  Mend  Gathering  Partners,  Pipelne  Activity,  SEA  Na 
G-1772a 


SMI  0«  Company.  Pipalina  AdMly,  SEA  No,  0-17799 . 


Oaupliin  lalwid  Gathering  Pwtnera,  Plpeine  Adivily.  SEA- No. 
0-18622. 

ATP  Oi  and  Gas  CorporaMon,  Devaiapmeni  Acttvily.  SEA  No. 

N-6678A. 
Amerada  Heas  CorporsHon.  Ei^itoraiion  AdMly.  SEA  No.  N- 

snMA. 

ORYX  Energy  Company,  Devalopnient  Aciviiy,  SEA  Na  S- 

4333UA. 
Chewon  U.SA,  Oevaiopmeni  AcSvily,  SEA  No.  S-4354U 


Oryx  Energy  Compare,  Expioralior)  AdMly,  SEA  No.  S-4406A 


Chawon  U.5A.  Stmctura  Removal  Operations.  SEA  Na.  ES/ 

SR07-O9SA. 
Amoco  Exptoralon  and  Prodadion,  Structure  namoval  Opar- 

aKona,  SEA  Noa.  ES/SR  97-064A  and  97-071. 
Chevron  U.SJk..  Skuckva  Removal  Opsralona.  SEA  No.  ES/ 

SR  97-098. 
Amerada  {"tesa  Corporation,  SIniclura  Removal  OperaHons, 

SEA  No.  ES/SR  97-099. 
Enron  01 8  Get  Company,  Structure  Removal  Operations.  SEA 

No.  ES/SR  97-103. 
EnranOi  &  Gas  Company,  Sbudura  Removal  OperaHons,  SEA 

No.  K/SR  97-106. 
CNG  Producing  Company,  Stmclura  Removal  OperaHons,  SEA 

Na  ES/SR  97-113. 
Cliavren  U.SX,  Stmchira  Removal  OperaHons,  SEA  Na.  ES/ 

SR  97-114. 
UNOCAL  CorporaHon,  Structure  Removal  OperaHons.  SEA 

Noa.  ES/SR  97-137  ttmugh  97-140. 
UNOCAL  CorporaSon,  Stmctura  Removal  OperaHona,  SEA  No. 

ES/SR  07-141  897-142. 
Mobi  ExploraUon  artd  Producing  U.S.  Inc.,  Structure  Removal 

OperaHons,  SEA  Nos.  ES/SR  97-144  &  97-145. 
Forest  Oil  Corporation.  Structure  Removal  Operations,  SEA  No. 

ES«R  97-148. 
Forest  Oil  CorporaHon,  Structure  Removal  OperaHons,  SEA 

Nos.  ES/SR  97-147  tlwough  97-148. 


Wast  Deta  Area,  Blocfc  24.  Lease  OCS  0691,  4  mies  aoutti  of 
Plaquemines  Parish,  Louistana. 

Main  Paas  Area.  Btocks  225,  217,  194,  wid  192;  Vioeca  Knol 
Area.  Blocks  428,  384,  340,  296,  252,  2S3,  208.  200,  166, 
121,  77,  33,  wvJ  32:  MoMe  Area.  Btocks  1000,  909.  955, 
964,  910,  866.  822,  ml  821;  Lease  G-17720;  6.5  mles  o<^ 
shore  of  Dauphin  Mand,  Alabama. 

Main  Pass  Area,  Bkxdcs  146,  147,  73,  72.  71,  md  70;  Mirin 
Pass  Area  South  and  East  AddWon,  BkKks  288,  290.  291, 
307.  306,  308.  309.  310,  303,  302.  301,  «id  300;  Vioaca 
KnoR  Araa.  Bkxks  815  and  814;  Lease  O-17730;  34  miea 

Main  Paas  Area.  SouHi  md  East  AddWon.  Bkxiks  223.  224, 
vd  225.  Lease  OC8-G  18822.  54  miles  Irom  the  Louiaiww 


Garden  Banks  Area.  Bkxdc  134.  Lease  OCS-G  13366,  135 

mlea  aouitaast  of  QaMston  Mand.  Taoias. 
High  IsMnd  Area,  East  AddMon,  SouHi  Emsnakm,  BkMsks  136, 

136,  Mtd  180,  Laaaaa  OCS-G  14203,  14217.  14218,  mC 
>14222,  t30ailaa  souSi  of  Cameron  Pariah,  Louisiana. 
High  Wand  Area,  EeM  AddMon.  Soutti  Extenakm.  Lsesa  OCS- 

G 13808. 1 15  mlas  trom  the  Texas  coaaflkta. 
Mohie  Araa,  Bkxk  864.  Leaae  OCS-G  5064,  8.5  mlaa  o«- 

shora  of  Dauphk)  laknd,  AlatMana 
Hl^  Mand  Araa,  East  AddMon,  South  Exianeiort,  Block  A-307, 

LaMa  OCS-G  13800,  116  mlas  aouHiaaal  of  Sw  nevaM 

coasMne  on  Galvaelon  Island.  TsKas. 
SouHi  TimbaHer  Araa,  Bkick  36.  Lease  OCS-G  3336,  10  mlaa 

fcom  ttia  Louiaiana  coealine. 
Waal  DaSa  Area,  Bkx*  140,  Laaaa  OCS-G  5682.  27  mlas 

aouSwast  ol  Plaquaminaa  Pariah,  Louiilaiia 
Soulh  Tknbtfar  Aiaa,  Btodi  36.  Laeaa  OCS-G  3336, 10  mlaa 

Inom  the  Louiaiana  ooaatlna. 
Main  Pass  Area,  Bftxk  273,  Laaaa  OCSrQ  4818, 32  mlaa  Imn 
■   Ihe  Louiaiana  ooaadna 
MualMg  Wand  Area,  Block  763,  Laaaa  OCS-G  14104.  20 

(iMaa'trom  the  Texas  coaaMrta. 
Moble  Area.  Bk)ck  914.  Laaaa  OCS-G  7848. 10  mlaa  feom  tta 


Soutti  Marah  Wwid  Area,  Bkxk  81,  Laaaa  OCS-G  6602.  68 

mlaa  Som  tie  LouWana  coaallnB: 
Waal  Camaroor^^raa.  Bkx*  48,  Laaaa  OCS-G  1361,  4  mlaa 

aoulh  of  Cameron  Railali,  LouWana. 
Eugene  Wand  Araa«  Slock  44,  Lease  OCS-G  3080,  13  mlea 

southwest  of  8L  Mary  Pariah.  LouWana. 
Vermiion  Area,  Btock  26,  Lease  OCS  0297,  6  mles  from  the 

Louisiana  ooasHine. 
Main  Pass  Aiaa,  Bk)ck  91,  Lease  OCS-G  1499,  3  mles  east  of 

St  Bernard  Parish,  Louistana. 
VerrrMHon  Area.  Btock  275,  Lease  OCS-G  10678,  73  mlea  from 

the  Louisiana  coasSina. 
West  Cameron  Araa.  Btock  44,  Leaae  OCS-G  6566,  7  mlea 

from  the  LouWana  coastline. 
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ActivityX3p«rak>r 


LocaHon 


KafT  MoGe«  Corporation,  Structure  Removai  Operattorw.  SEA 
Nos.  ES/SR  97-150  ttwough  97-154. 

Texaco  Inc..  Structure  Renwval  OpwationB,  SEA  Nob.  07-157 

through  97-166  and  97-171. 
Stona  Energy,  StiUGlure  Removal  OperaNona.  SEA  No.  ES^SR 

97-167. 
Rogo  Producing  Company.  Structure  nomo^al  OperaHons,  SEA 

Na  ES/SR  97-168. 
Fbraai  Ol  Company.  Structure  Removai  Operationa.  SEA.No. 

ES/SR  97-160. 
Chevron  U.S>..  Structure  Removal  Operationa,  SEA  Na  ES/ 

SR  97-172. 
Chevron  U.SX.  Structure  Removal  Operationa.  SEA  Nos.  ES/ 

SR  97-1 73  through  97-1 75. 

CucKial  Ol  Corpocation,  Structure'  Ramowal'  Oparaiooa,  S^A 

Na  ES/SR  97-176. 
Enaerch  Exptoratton.  Ina.  Structure  Removal  Oparatkwa,  SEA 

Na  ES/SR  97-178. 
Santa  Fa  neeourcea,  Inc.,  Structure  Reraowal  Operationa,  SEA 

Noa.  ES/SR  97-186  «id  97-187. 


Ship  Shoii  /Waa.  Btodo  14,  28,  29.  30  and  32;  Leeaes  OCS-O 
1359,  OCS  0346.  0345.  0335.  and  033:  3-8  miM  south  ol 
Terrebonne  Parish,  Louisiana. 

South  IMarsh  Island  Area.  Blocks  207, 2t1,  217.  221,  and  218. 
Laaaa  OCS  0310,  4  to  12  miies  irom  the  Louisiarw  coastline. 

Vemtiiion  Area.  Btodc  46,  Lease  OCS  0079.  10  miles  south  of 
Vermilion  Pariah,  LouisiaBa 

Eugene  leiwid  Area.  Btodi  296,  Leaae  OCS-G  2104,  64  niea 
bom  the  Louisiana  coaatttne. 

High  island  Area.  Block  A-274,  Leeae  OCS-G  15806.  94  milea 
south  of  Cameron  Parish.  Louisiana. 

Main  Pass  Area.  Bkxk  38.  Laaae  OCS-Q  1623. 16  mlea  north- 
east of  Plaquemines  Parish,  Louisiana. 

South  Thnbaiier  Area.  Btocks  22  and  27,  Lsaaaa  OCS  0165 
and  OCS-O  1443,  3-6  miles  south  of  Lafouicha  Parish.  Lou> 


OCS-G  3960.  3  miaa 


10  miee   aouth   of 


Eugene  Island  Area.  Block  33, 

aouth  of  SL  ItAary  Parish,  Louisiana. 
Brazos   Area.    Leaae   OCS-G    10214. 

Malmmila  rcmiity.  Timat 
Vermilon  Area.  Bkxks  107  «id  117,  Leasee  OCS-G  5411  and 

5415, 30  mlea  south  of  VermiNon  Paristi,  Lwiisiana. 


08107107 

odnom 

08/26«r  ^ 
OOI09IS9* 
06«7/IB^».  ^ 
06/28/17^ 
OKHSr 

0801/97 
0aOQ«7 
00/11/97 


Persons  intereatsd  in  mviewdng 
environmental  documents  for  the  ' 
pn^Kisals  listed  above  or  obtaining 
in&Hmation  about  BA's  and  FQNSTs 
prepared  for  activities  on  the  Gull  of 
Mexico  OCS  are  encouraged  to  contact 
tba  MMS  otBca  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  fVmHBK  WTOflATlOW  COtftACT. 
Public  Information  Unit.  Infnmation 
Services  Section,  Gulf  of  Mexico  OCS 
Region.  Minerals  Management  Service. 
1201  Elmwood  Park  Boulevard,  New 
Orleans.  Louisiana  70123-2394, 
Telephone  (504}  736-2519.  '^ 

SUPPLEMBtTARV  MPOfMATKW:  The  MMS 

prepares  EA's  and  FONSFs  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EA's  examine  the 
potential  «ivironnnntal  effiactaof 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  uaed  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantiy 
afiisct  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
Section  102(2HC).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  efiiects  on  the  quality  of  the 
human  anvironmenL  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 
This  notice  constitutes  the  public  notice 
of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 


Dated:  October  29.  ItVtf  "^^  -v.   . . 
CkrteCOyaae, 

Regional  Dinetot.  Golfvfhiexioo  OCS  RtgloB. 
(FK  Doc.  97-29X30  FUmI  11-4-97;  8:45  ami 


INTB1NAT10NAL  T1U0E 


^lie.3S7-TA-40a3 


■  F.^?.  • 


Certain  Intogratad  CircuHt  and 
Products  Containing  Same;  Notice  tif 


AOENCY:  VS.  International  Trade  ^  _ 

Commission. 

ACTION:  Institution  of  investigation    . 

pursuant  to  19  U.S.C.  1337. 

tWMirr:  Notice  is  hereby  givm  that  a 
complaint  waa  filed  with  the  U.S. 
International  Trade  Commission  on 
September  30, 1997.  under  section  337 
of  the  Tariff  Act  of  1930.  as  amended. 
19  U.S.C  1337.  on  behalf  of  Fujitsu 
Limited,  6-1.  Manmouchi  1-chome. 
Chiyoda-ku.  Tolqro  100.  Japan,  and 
Fujitsu  Microelectronics,  Inc..  3545 
Northi^xst  Street.  San  Jose.  California 
95134.  A  aupplemant  to  the  complaint 
was  filed  on  October  15. 1997.  Hw 
complaint,  as  supplemented,  alleges 
violations  of  section  337  m  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  integrated  circuits  and  products 
containing  same  by  reason  of 
infringement  of  claims  1. 2, 3. 8, 9.  and 
10  of  U.S.  Letters  Patent  4.641.166  and 
claims  1.  6,  14. 15,  18,  27,  and  37  of  U.S. 
Letters  Patent  Bl  4,352.724.  The 
complaint  further  alleges  diat  there 


exists  an  indust^  in  the  United  Statea 
as  required  by  subaection  (aX2)  of 
section  337. 

.  The  complainants  request  that  the 
Commission  inatitute  anJnveatigation- 
and,  after  a  hearing,  issue  a  pomanent 
exduaion  order  and  permanent  cease 
and  deaiat  orders. 


:  The  complaint,  except  for 
any  confidential  information  contained 
thwria,  is  available  for  inspectioD' 
during  official  business  hours  (8:45  ajn^ 
to  5:15  p jn.)  in  the  Ctffice  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street.  S.W.,  Room    , 
112,  Waahinglon.  D.C.  20436,  telephone 
202-205-200a  Hearing-impaired  x 

individiials  are  advised  that  infbrmatiaii-' 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  Persons 
widi  mobility  impalnnant*  wdio  ariU. 
netd  special  aasistance  in  galntr^  arreaa^ 
to  the  Commission  should  contact  the  ~ 
Office  of  the  Secretary  at  202-205-20081 

FOR  FURTHER  IVQfMATIOirOONrACT} 
Smith  R.  Brittingham  IV.  Esq.,  Offioa (|f 
Unfair  Import  Investigations.  U.S.  .>   ?>( 
International  Trade  Commission, 
•  telei^one  202-205-2576.  G«ieral 
infjoannrtion  concwmiag  the  Commisaion 
may  also  be  obtained  by  acceasing  its 
internet  server  (http://w¥rw.usiU:.gov  or-  ■■ 
ftp://ftp.usitc.gov). 

Athori^:  The  autliority  Cor  institotiaD  of 
this  invaatigatioo  ia  contained  in  taction  337 
of  the  Tariff  Act  of  1930.  as  amended,  and 
in  §  210.10  of  the  Ckunmission's  Rules  of 
Practice  and  Procedura,  19  CFJl.  210.10 
(1907). 


<"- 


\>^- 
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Scope  ef  laveatigation 

Having  considered  the  compl^nt.  the 
U.S.  Intonational  Trade  Commiaaion. 
Km  SefDtember  29, 1997,  ordered.  That 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  aa 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (aXlXB)  of 
•action  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  aale  within  the  United  States  after 
importation  of  certain  integrated  circuits 
or  products  containing  same  by  reason 
of  infringement  of  claims  1, 2, 3, 8, 9, 

or  10  of  U.S.  Letters  Patent  4,641,166  at 
claims  1,  6, 14. 15. 18.  27.  or  37  of  U.S. 
Letters  Patent  Bl  4.352.724,  and 
whether  there  exists  an  industry  in  the 
United  States  aa  required  b^  subsection 
(aM2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
tliis  notice  of  investigation  shall  be 
served: 

(a)  The  complainants  are: 
PnlitBU  Limited,  6-1.  Marunouchi  1- 

chome,  Chiyoda-lni,  ToIejto  100,  Japan 
Rijitsu  Microelectronica,  Inc.  3545 
North  First  Street.  San  Joae.  Califinnia 
95134. 

(b)  The  reapondeats  are  the  following 
companiea  alleged  to  be  in  violatiim  of 
section  337.  and  are  the  parties  upon 
wdiich  the  complaint  is  to  be  served: 
Samsung  Electronics  Co.,  Ltd.,  Samsung 

Main  Building  250,  2-ICa.  Taepjrung- 
Jlo,  Chung-Ku,  Seoul,  100-742  Korea 
■Samsung  Semiconductor,  Inc.  3655  North 
Firrt  Street,  San  Joae.  California  95134. 

(c)  Smith  R.  Brittingham  IV,  Baq.. 
CMIce  of  Unfair  Import  Investigations. 
U.S.  International  Trade  Commission. 
500  E  Street.  S.W.,  Room  401-M, 
Washington,  D.C  2043Q,  who  shall  be 
the  Commisaion  investigative  attorney, 
party  to  this  investigation;  and 

(3)  For  the  invest^ation  so  instituted, 
the  Honorable  Paul  J.  Luckem  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  C.F.R.  210.13.  Pursuant  to 
19  C.F.R.  201.16(d)  and  210.13(a)  of  the 
Commission's  Rules,  such  responses 
will  be  considered  by  the  Commission 
if  received  not  later  than  20  days  after 
the  date  of  service  by  the  Commission 
of  the  complaint  and  the  notice  of 
investigation.  Extensions  of  time  for 
submitting  responses  to  the  complaint 
will  not  be  granted  unleaa  good  cause 
therefor  is  shown. 


Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  tlie 
right  to  appear  and  contest  the 
aU^ations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  la^^dge  and  the 
Commission,  writhout  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  ttiis  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  £e  issuance  of  a  limited 
exclusitm  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent 

Issued:  Octobsr  30. 1997. 
By  (ndar  of  tlie  Conuniaskm. 

LI 
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MTERNATXMAL  TRADE 


:  "I  **  ■ 


Pmr.  No.  Say-TA  88t| 


VWon  AHgnment  Dsvicaa  Uaad 
Tnafsin,  and  Coniponant  Parts 
Thsfsof!  Nottoaoi  Comnilaaion 
uotannaiaDon  laoi  lo  navMwan  mniai 
Dsianninallon  TsiiiiiiiaUiiy  tha 
InvoadgaUon  on  the  Baals  of  a 
Sattianiont  AgfsenMnt  ^  ^- 

AQBICV:  U.S.  International  Trade 
Commission. 


AcnoN:  Notice. 


.-A. 


summary:  Notice  is  hoeby  given  that 
the  U.S.  Intematicmal  Trade 
Commisaion  has  determined  not  to 

review  the  prwirfing  jHmint«tT»riv«  law 

judge's  (ALJ's)  initiad  determination  (ID) 
in  the  above-captioned  inveatigation 
terminating  the  investigation  on  the 
basis  of  a  settiement  agreement. 
FOR  FtmTHER  SffORMATION  COWTACT:  Gail 
Usher.  Esq..  Office  of  the  General 
Coimsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3152. 
SUPPiaiBfTARY  information:  This 
patent-based  section  337  investigation 
was  instituted  by  the  Commission  on 
February  27. 1997.  on  behalf  of 
complainant  MPM  Corporation  (MPM) 
of  Franklin.  Massachusetto.  62  FR  10072 
(March  5, 1997).  The  complaint  alleged 
violations  of  section  337  of  the  Tariff 
Act  of  1930  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  screen 
printing  machines,  vision  alignment 


devices  iised  therein,  and  component 
parts  thereof  by  reason  of  infringement 
of  claims  1. 2. 3. 4. 11. 18.  and  21  of 
U.S.  Letters  Patent  5.060,063.  and 
claims  1  and  7  of  U.S.  Letters  Patmt  Re. 
34315.  The  Commission  named  DEK 
Printing  Machines  Limited  and  DBH 
USA  Inc.  (ooUectively^DEiq  aa 
respondents. 

On  October  3, 1997.  complainant  and 
respondents  filed  a  joint  motion  to 
terminate  the  investigation  baaed  on  a 
settlement  agreemimL  On  October  6, 
1997,  the  presiding  ALJ  granted  tiw 
motion  and  iasued  an  ID  (Order  No.  IS) 
terminating  the  investigation  on  the 
basis  of  the  settlement  agreammt  The 
AI4  found  that  there  was  no  indication 
that  termination  of  the  investigation 
would  have  an  adverse  impact  on  the 
public  interest  and  that  termipation 
based  on  settiement  is  generally  in  the 
public  interest  No  petitions  for  review 
of  the  ID  were  filed. 

This  action  is  taken  tmder  tiie 
authority  of  section  337  of  the  Tariff  Act 
of  1930. 19  U.S.C  1337,  and 
Commission  rule  210.42. 19  CFR  210.42. 

Copies  of  the  ALfs  ID  and  all  other 
nonconfidential  documents  filed  in 
cmmection  widi  this  investigation  are  or 
will  be  available  for  inapectton  during 
(^Bdal  busineas  hours  (8H5  a.m.  to  5:15 
pjn.)  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street  S.W..  Washington.  D.C  20436. 
telephone  202-205-2000.  Heering-  ^ 

impaired  persons  are  adviaed  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

iMued:  October  28. 1997. 

By  order  of  the  Commissioo. 
Daeaa  R.  Koahaka, 
Secntaiy. 
[FR  Doc  97-29266  FUad  11-4-47;  8:45  am)    ? 


DEPARTMENT  OF  LABOR 
Offioa  of  ttia  Sacrataiy 


Of  a  Manwar  io  ma  ranumiance 
fljy|0iif  Board 

Tide  5  U.S.C  4314(cX4)  provides  diet . 
Notice  of  the  appointment  of  an     - 
individual  to  serve  as  a  member  of  tiie 
Performance  Review  Board  of  the  Senior 
Executive  Service  shall  be  published  in 
the  Federal  ^^^***' 

The  followdng  individuals  are  hereby  , 
appointed  to  a  three-year  term  on  the 
Department's  Performance  Review 
Board: 


59882 


F«der«l  RagistBr  /  Vol.  62,  No.  214  /  Wednesday,  November  5,  1997  /  Notices 


Kathivn  Higgins  '- 

Josapn  Jtiaiez  ""      •     -  •■»      -  -  -«  > 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Larry  K.  Goodwin,  Director  of  Human 
Resources,  Room  C5526.  U.S. 
Department  of  Labor,  Fances  Perkins 
Building,  2f)0  Constitution  Avenue, 
N.W.,  Washington.  D.C  20210, 
telephone:  (202)  219-6551. 

Signed  at  Waahington,  D.C,  this  2Mh  dagr 
ofOctobv.  1997. 


AInfaM.1 

Secntary  of  Labor. 

(FR  Ooa  97-29207  Filed  11-4-97;  •:45  am) 


DEPARTMBUT  OF  LABOR 


•  »-.: 


cinpioynwfii  ano  iiHiNiiy 
AdmlnMi'Mion 

rKmGeoi  DeMfinifmons  nm^mmnQ 
BiglbWty  To  Apply  for  WoflMr 
Adlustmont  As»*fnco  and  NAFTA 
lanamonai  auhibuiwiu  wiauiaiio 

In  accordance  wnth  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  i»esents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adfustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  October,  1997.     _ 

In  order  lor  an  afOrmatiye 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  far 
woikar  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Se^on  222  of  the  Act 
must  be  met 

(1)  That  a  significant  number  or    ^ 
proportion  (rf  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivisicHi  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  vii&. 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  tha 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjuatiaeat  Awistanoe 


In  each  of  the  following  cases  the 
investigatioD  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  iiKa«esed  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-33.772;  CW Sportswear.  Inc., 

Tellico  Plains.  TN 
TA-W-33.766:  Versa  Technologies,  Inc.. 
Moxness  Products  Div.,  Wausau.  WI 


i^ 


In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-33,829:  Trans  World  Airlines. 

Kansas  City  Overhaul  Base.  Kansas 

City,  MO 
TA-W-33,856;  EchoTlfy  Management 

Corp..  Englewood  CO 
TA-W-33,843:  Lummi  Casino.  A  Div.  of 
•  Lummi  Indian  Business  Council,    ', 

Beiling^am.  WA 
The  woricers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-33.813;  BASF  Corp..  Coatings 

and  Colorants  Div.,  Morg/mttm,  NC 
TA-W-33,479;  G£.  Medical  Systems. 

Milwaukee.  Wl 
TA-W-33,720;  Editorial  America, 

Virginia  Gardens,  FL 
The  investigation  revealed  that   "  .  '^ 
criteria  (2)  has  not  been  met.  Sales  Or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-33.519:  Hays  Wheels 

International,  Inc..  Romulus.  MI 
The  investigation  revealed  that 
criteria  (2)  and  criteria  (3)  have  not  been 
met  Sales  or  production  did  not  decline 
during  the  relevant  period  as  required 
for  certification.  Increases  of  imports  of 
articles  like  or  directiy  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have  not 
contributed  importandy  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sale  or  production. 
TA-W-33.7aO;  The  Coleman  Co..  bnc.. 

Coleman  Powermate  Div.,  Hastingt, 

NE 
TA-W-33,842;  Applied  Molded 

Products  Corp.,  Watertown,  WI 
TA-W-33,631 ;  Comsat  RSI  Plersys. 

Corinth,  MS 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm, 

AfBna^va  DatemdnrtkiBS  fv  Warkar 
Adjostmaat  AaatstaiKe 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  ba  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
TA-W-33.771;  Tarn  Lee  Sportswear. 

New  Berlin,  PA:  August  18.  1996. 
TA-W-33. 71 4;  Norway  Footwear  Corp.. 

Norway.  ME:  July  25.  1996. 
TA-W-33.631;  Flexel,  Inc..  Covington. 

IN:  June  23.  1996. 
TAr-W-33.446.  TA-W-33.447.  TA-W- 
33.448  ©•  TA-W-33.449:  Quarles 
Drilling  Corp..  Headquartered  in 
Tulsa^  OK.  Oklahoma  City.  OK, 


Houston.  TX  and  Houma,  LA:  April 

15,1996. 
TA-W-33,806:  Magnetek,  Inc., 

Huntington.  IN:  July  7.  1996. 
All  woricers  of  Magnetek,  Inc., 
Huntington,  IN  engaged  in  the 
production  of  electronic  and  electrical 
power  conversion  devices  are  eligible  to 
apply  for  trade  ad|ustmrat  assistance. 
TA-W-33.679;  Devil  Dog 
'"*  Manufacturing,  Bunn 

Manufacturing  Co.  Div.,  Newton 

Grove.  NC:  July  18. 1996. 
TA-W-33.809;  3C  Alliance  L±J*.. 
*hkbane.  NC:  August  21.  1996. 
TA-W-33.699:  General  Cable  Corp.. 

Montouiwille,  PA:  June  17.  1996.  • 
TAr-W-33,836;  Arnold  Palmer  Golf  Bag 
\:  Dtv.  aJHv.  of  Arnold  Palmer  Golf 
^   Co.,  Pocahontas,  AR:  September  5, 

1996. 
TA-W-33.537:  Binder  Bos..  Inc.. 

RidgBpeld.  NJ:  May  12.  1996. 
TA-W-33,599:  HJI.  Cutler  Col, 

Statesboro,  GA:June  19.  1996. 
TA-W-33.695:  Magna  Interior  Systems. 

Del  Rio.  TX:  May  22.  1996. 
TA-W-33.822:  A.  B.  C;  Dana  Design 
^  ■.'    Limited.  Boxeman.  MT.  Livingston, 

MT.  and  Belgrade.  MT:  August  26,- 

1996. 
TA-W-33,709:  N.GJSt,  Inc.,  Reading. 

PA:  July  21, 1996. 
TA-W-33,816:  Seymour  Housewares 

Corp..  Mooresville.  NC:  Au^st  28, 

1996. 
TA-W-33,a64  Sr  A:  Sweetheart  Cup  Co.. 

Springfield  MO  B-  Riverside,  CA: 

September  22.  1996. 
TA-W~33.790:  Bassett'Walker.  Inc., 

North  Wilkesbom  Div..  North 

Wilkesboro.  NC:  August  20. 1996. 
TA-W-33.877;  Electrohome.  Inc.. 

Display  Technologies  Div., 

Carthage.  MO:  September  30. 1996. 
TA-W-33.499;  Thypin  Steel  Corp.. 

Blasdell.  NY:  May  2.  1996. 
TA-W-33,a50:  Todd  Uniform.  Inc.. 

Bemjce.  LA:  September  19, 1996. 
Also,  pursuant  to  Tide  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D,  Chapter  2,  Tide  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  October, 
1997. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  foUov^ing  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 
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(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely,  ;  . . . : . 

(3)  That  imports  from  Mexico  t»  r*' 
Canada  of  articles  like  or  directiy 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importandy  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  vroikers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directiy  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negativa  nrtMiiiiiialhiiii  NAfTA-TAA 

In  each  of  the  following  cases  the 
Investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met  Imports  from 
Canada  or  Mexico  did  not  contribute 
importandy  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 

NAFTA-TAA-01899:  Remington 

Apparel  Co..  Inc.,  Graham,  TX 
NAFTA-TAA-01 705;  Best  Power.  Div.  of 

Gerteral  Siffml  Powm  Systems.  Inc.. 

Necedah.WI 
NAFTA-TAA-01718;  Jet  Farms, 

Loxahatchee,  PL 
NAFTAr-TAA-01 760;  BrotAs  Tropicals. 

Inc.,  Homestead,  FL 
NAFTA-TAA-Cl  789;  Bamett  Farms, 

brunokalee,  FL 
NAFTA-TAA-01 781;  ROA  Converters. 

Inc.,  El  Paso,  TX 
NAFTA-TAA-01729;J£M..  West  Palm 

Beach.  FL 
NAFTA-TAA-01 757;  Richard  Miller. 

dJ>.a.  MiUer  Contracting  &■ 

Management  Belle  Glade,  PL 
NAPTA-TAA-0188S:  Ramsay  Fcdaics, 

Inc.,  New  York,  New  York 
NAFTA-TAA-01930;  Anvil  Knitwear, 

Inc.,  Gbson  Plant,  Gibson.  NC 
NAFTA-TAA-4J1859:  Staimood  Mills. 

Inc..  Slatington.  PA 
NAFTA-TAA-01 732;  Pero  Family 

Farms,  Del  Ray  Beach,  FL 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 


NAFTA-TAA-01932;  Trans  World 

Airlines,  Inc.,  Kansas  City  Overhaul 

Base,  Kansas  City,  MO 
NAFTA-TAA-01924;  Echo  Bay 

Management  Corp..  Englewood.  CO 
NAFTA-TAA-01 91 1 ;  Doran  Texiles. 

Inc..  Fox  Wells  Sales  Div.,  New 

York,  NY 
NAFTA-TAA-01B3efMcCrory  Corp.. 

York,  PA 
NAFTA-TAA-C1872;  Philips 

Components,  A  Div.  (^Philips 

Electronics  Natth  America  Corp., 

Jupiter,  FL 
NAFTA-TAA-01964:  Payless  Cashways, 

Inc.,  Wichita  Falls.  TX 
NAFTA-TAA-01928;  Lummi  Casino.  A 

Div.  of  Lummi  Indian  Business 

Council.  Bellingham.  WA 
The  investigation  revealed  that  the 
wmkers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 
NAFTA-TAA-01874;  Wyeth-Aymst 

Laboratories,  American  Home 

Products  Corp.,  Bound  Brook,  NJ 
A  significant  number  or  proportion  of 
the  workns  (including  workan  in  any 
agricultural  firm  or  appropriate 
subdivision)  did  not  become  totally  or 
partially  separated  as  required  for 
certification. 
NAPTA-TAA-01 731;  Meooa  Farms. 

Itk.,  Lantarta,  FL 
A  significant  number  or  proportion  of 
the  wraksrs  (including  workers  in  any 
agricultural  firm  or  appropriate 
subdivision)  did  not  become  totally  or 
partially  separated  as  required  for 
certification.  Sales  or  prodiiction  did 
not  decline  during  the  relevant  period 
as  required  for  certification. 

Affimative  Delanninations  NAFTA- 
TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  k  location  for  each  determination 
reforenoes  the  impact  date  tor  all 
woricers  for  such  determination. 
NAFTA-TAA-C1910;  Heinz  Bakery 

Products,  Buffalo,  NY:  August  26, 

1996. 
NAFTA-TAA-€177S;  General  Cable 

Corp.  Montoursville,  PA:  June  1 7, 
'      1996. 
NAFTA-TAA-C1782:  Fhxd.  Inc.. 

Covington,  IN:  June  23. 1996. 
NAFTA-TAA-01841;  Norton  Co.. 

Coated  Abrasives,  Watervliet.  NY: 

July  22, 1996. 
NAFTA-TAA-01907  &■  AJB.CJ);  Dana 

Design  Umited.  Bozeman,  MT, 

Livingston.  MT,  Lewistown,  MT, 

and  Belgrade,  MT:  August  26.  1996. 
NAFTA-TAA-01832:  Magna  Interior 

Systems.  Del  Rio,  TX:May22, 1996. 


NAFTA-TAA-01917:  Seymour 

Housewares  Corp.,  Mooresville,  NC: 

August  28, 1996. 
NAFTA-TAA-01864;  Chase  Packaging 

Corp.,  Portland.  OR:  July  31,  1996. 
NAFTA-TAA-01870:  Editorial  America, 

Virginia  Gardens,  FL:  July  24.  1996. 
NAFTA-TAA-01865;  SSF  Building 

Materials,  Inc.,  Northport.  WA: 

August  11. 1996. 
NAFTA-TAA-01937  B-  A;  Sweetheart 

Cup  Co..  Sprii\gfield .  MO  and 

Riverside,  CA:  September  22, 1996. 
NAFTA-TAA-01912:  Collegiate 

Sportswear,  Irtc.,  Kingston,  TN: 

August  27, 1996. 
NAFTA-TAA-O1903;  Bassett-Walkm. 

be  North  Wilkesboro  Div.,  North 

WUkesbmo,  NC:  August  26, 1996. 
NAFTA-TAA-01925;  Nukote 

International,  Inc.,  Frartklin,  TN: 

September  17, 1996. 
NAFTA-TAA-01882;  Target 

Components,  Inc.,  Kentwood,  Mi: 

August  5, 1996. 
NAPTA-TAA-C1908:  Malone 

Manufacturing,  Inc.,  Malone.  NY: 

August  22, 1996. 
NAFTA-TAA-01814;  Chesterfield 

Manufiicturing.  ChestetfiM,  SC: 

August  9, 1996. 
NAFTA-TAA-01223:  Johnson  »> 

Johruon  Medical.  Itk.,  El  Paso,  TX: 

August  29, 1995. 
I  hereby  certify  that  the 
aforementioned  determinations  ware 
issued  during  the  month  of  October, 
1997.  Copies  of  these  determinations  are 
avail^le  for  inspection  in  Room  C- 
4318.  U.S.  Department  of  Labor.  200  &  v 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20210  during  normal 
business  hours  «*  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  October  21, 1997. 
Graat  P.  Baale. 

Acting  IXrector,  Office  <^  Trade  Adfastment 
Assittance. 

(FR  Doc.  97-29227  Fikd  11-4-97;  a:4B  aad 


DEPARTMENT  OF  LABOR 

cmpioynNni  wno  iiMiimg 


f-hs  ■■■-■■ 


^^  I 


Mnm  luiinsBHr,  ncofpomaii;  Aynmv 
8C  Mid  QttMon,  NCj  Amandad 
wenincsDon  na^aramg  cHymiiHy  lo 
Apply  for  Wofkar  Adtuatmant 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  die,,  ^ 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
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Wmker  Adjustment  Assistance  on  July 
24, 1997,  applicable  to  all  workers  of 
Anvil  Knitwear.  Incorporated,  Aynor, 
South  Carolina.  The  notice  was 
published  in  the  Federal  Kegialer  on 
Septranber  4, 1997  (62  FR  48775). 

At  the  request  of  the  petitioners,  the 
Department  reviewed  the  certification 
for  workers  on  the  subject  firm.  The 
workers  are  engaged  in  employment 
related  to  the  production  of  T-shirts  and 
tank  tops.  New  information  provided  by 
the  cmnpany  shows  that  worker 
separations  occurred  at  the  subject 
firm's  Gibaon.  North  Carolina  bcility 
when  it  closed  in  September.  1997.  The 
workers  are  engaged  in  employment 
related  to  the  production  of  T-shirts. 
Accordingly,  the  Department  is 
■mending  tlie  certification  to  cover 
workers  of  Anvil  Knitwear, 
Incorporated,  Gibeon.  Nor^  Carolina. 

The  intent  of  the  Departmmt's 
certification  is  to  include  all  workers  of 
Anvil  Knitwear,  Incorporated  adversely 
affscted  by  increased  imparts. 

The  amended  notice  applicable  to 
TA-W-33.665  is  iMseby  issued  as 
follows:  * .     ' "    . 

All  wtwkan  of  Anvfl  Koitwaar, 
Incorpontad.  Aynor.  South  Csrolina  (TA-W- 
33,665)  and  Gibson.  North  Caroiina  CTA-W- 
334>e5A)  who  hKame  totally  or  partially 
iepanled  from  amployment  on  or  aftar  May 
24. 1996  are  eligibie  to  apply  for  adfuatmant 
asaistanGa  undar  Section  223  of  tha  Ttada  Act 
of  1974. 

Signed  at  Washington.  DC  this  14th  day  of 
October.  1997.     ...    ..nr-.^  ».ji     'i    >  .  ,     i 

Acting  Dinetor,  Ofpoa  of  Trade  Adjtutment 

Asauiance. 

(FR  Doa  97-29226  Filed  11-4-97;  6:45  am) 


DEPARTMBIT  OF  LABOR 

EmployiiMnt  wid  TraininQ 
Adrointolnlhm 

|TA-W-aX.M9;  TA-W-SMSOI  * 

Bwdsy  Honw  Products;  CiMrekMi 


CaroMni,  NotfM  of  ftoviasd 
DelennlfMrtion  on  RoconsMOfstion 

On  June  13. 1997,  the  Department 
issued  an  Affirmative  Detennination 
Regarding  Application  for 
Reconsideration,  applicable  to  %vorker8 
and  former  worieers  of  Barclay  Home 
Products  located  in  Cherokee  and 
Robbinsville,  North  Carolina.  The  notice 
was  published  in  the  Federal  Register 
on  June  27, 1997  (62  FR  34712). 

The  petitioner  presented  evidence 
that  the  Department's  survey  of  the 


subject  firm's  customers  wras 
incomplete. 

The  initial  determination  reported 
that  the  workers  at  the  subject  firm 
produced  quilted  comforters.  New 
information  jmivided  to  the  Department 
on  reconsideration  reveals  that  the 
workers  at  the  subject  firm  plants  in 
Cherokee  and  Robbinsville,  North 
Carolina  wen  also  producing  qtiilts  and 
quilt  ensembles.  The  workers  producing 
quilted  comforters,  quilts  and  quih 
ensemble^  are  not  separately 
identifiable  by  product 

New  information  provided  by  the 
subject  firm  show  that  sales  and 
production  of  quilts  and  quilt  ensembles 
declined  during  the  time  period  relevant 
to  the  investigation.  Employment 
declined  to  zero  when  the  subject  firm 
plants  closed  in  December  1996. 

Hie  quantity  of  aggregate  U.S.  imports 
of  quilts  increased  firom  1995  to  1996 
and  in  the  twelve  month  time  period  of 
July  through  June  1997  compued  to  the 
same  twrelve  month  time  period  of  1996. 
The  value  of  aggregate  \J.S.  imports  of 
quilts  declinedfrom  1995  to  1996,  but 
increased  in  the  twelve  month  time 
period  of  July  through  June  1997     -  v.  '-^ 
compared  to  the  same  twelve  monfli 
time  period  of  1996. 

On  reconsideration,  the  Department 
conducted  a  survey  of  the  subject  firm's 
major  declining  customers.  Survey 
findings  show  that  from  1995  to  1996, 
a  major  customer  stopped  pmchasing 
-quilts  and  quilt  ensemMaa  from  Barday 
Home  Products  in  tsvor  of  increesed 
purchases  of  quilts  md  quilt  ensembles 
from  other  domestic  sources  that  were 
wholly  manufactured  in  other  foreign 
countries. 


Signed  in  Waahington.  DC,  this  16th  day  of 
October  1997. 
Grant  D.  Beale, 

Acting  Dinetor,  Office  of  Trade  Adfuatment 
Asaiatance. 
(FR  Doc  97-29222  Filed  11-4-97;  8:45  am) 


Alter  careful  review  of  the  additional 
facts  obtained  on  reconsideration.  I 
conclude  that  increased  imports  of 
articles  like  or  direcUy  competitive  vrith 
quilts  and  quilt  ensembles  contributed 
importanUy  to  the  declines  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  Barclay  Home 
Products,  Cherokee  and  Robbinsville. 
North  Carolina. 

In  accordance  with  the  provisions  bt 
the  Act.  I  make  the  following 
certification: 

All  worksra  of  Barclay  Hoom  Products, 
Cherokee.  North  Carolina  (TA-W-32.949) 
and  Robbinsville.  North  Carolina  (TA-W- 
32,950),  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  7, 1995,  aie  eligible  to  apply  for 
woricer  adjustment  awirtance  undw  Section 
223  of  the  Trade  Act  of  1974. 


DEPARTMENT  OF  LABOR 

EniployfiMnt  Mid  TraMnQ 
AdmlnMratton 

prA  W  SS.430I 

Bljur  LubflcaUng  Corporadon,  • 
Subsidiary  of  VMpw  Cofporalioii, 

DonranQmi,  vwiiiufiij  noiiob  oi 


On  Jime  24. 1997,  the  Department 
issued  a  Nmative  Determination 
Regarding  Qigibility  to  apply  for  worker 
adjustment  assistance,  applicable  to 
workers  and  former  workers  of  Bijur 
Lubricating  Corporation,  a  subsidiary  of 
Vesper  Corporation,  located  in 
Bennington,  Vermont  The  notice  was 
pubUshad  in  the  Federal  Begisliii  on 
July  18, 1997  (62  FR  38584). 

By  letter  of  August  1. 1997,  the  Uilted 
Electrical.  Radio  and  Machine  Workers 
of  America  (UE)  Local  295,  requested 
administrative  reconsideration 
regarding  the  Department's  denial  of 
trade  adjustment  assistance  for  workers 
of  the  std)ject  finn. 

Workers  at  the  subject  firm  were 
engaged  in  employment  related  to  the 
production  of  automotive  drive  shafts, 
and  hifarication  equipment  and 
accessories.  The  workers  are  separately 
identifiable  by  produce  line. 

New  information  provided  by  Bljur 
Lubricating  Corporation  shows  that 
company  sales  of  lubrication  equipment 
and  accessories  decreesed  from  May 
through  Jime  1997  compared  to  May 
through  June  1996.  During  this  same 
time  period,  company  impcnts  of 
lubrication  equipment  and  accessories 
increased  relative  to  sales. 

Condnclon 

Aftn  careful  review  of  the  additional 
facts  obtained  on  reopening,  I  conclude 
that  increased  imports  of  articles  like  or 
directiy  competitive  with  lubrication 
equipment  and  accessories  contributed 
importantly  to  the  declines  in  sales  or 
pniduction  and  to  the  total  or  partial 
separation  of  workers  of  Bijur 
Lubricating  Corporation.  Bennington, 
Vermont  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  worker»  of  Bijur  Lubricating 
Corporation,  a  ■ubaidiaiy  of  Vesper 
Corporation,  Bennington.  Vennont,  engaged 
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in  amployment  related  to  the  production  of 
lubrication  equipment  and  aocetsories,  who 
became  totally  or  partially  lepanted  from 
employment  on  or  after  Marui  27, 1996  are 
eli^Ue  to  apply  for  wwker  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  in  Washii^ton.  DC  diis  21st  dqrof 
October  1997. 
Grant  D.  Baals, 

Acting  Director,  Offtce  of  Trade  Adfottmeiit 
Astittance. 

(FR  Doc.  97-29217  Filed  ll-4-S7;''tMB  ih^ 
aajjNQ  oooE  4sio-as-M 


DEPARTMENT  OF  LABOR 

«    ■'     ^■      f 

EisptoyiiMnt  and  Training 
Administration 

inositlflstlonM  RsgsrdInQ  Csttlflc  stions 
of  EUgibiiity  To  Apply  for  Worltsr 
Adluskusnt  Assistsnos 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  tmder  Titie  II, 
Chapter  2,  of  the  Act  The  investigations 
wrill  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  wdiich  total 
or  pcutial  sepaations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  ^  die 
subject  matter  of  the  investigatfons  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  tbs  v;.' 
Acting  Director,  Office  of  Trade    '  'j  r-':'- 


Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
17, 1997. 

Intmested  persons  are  invited  to 
submit  written  comments  reganling  the 
subject  matter  of  the  investigations  to . 
the  Acting  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
17, 1997. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  OflSce  of 
the  Acting  Director,  C^ce  of  Trade     ^' 
Adjustment  Assistance,  Employment  ''*' 
and  Training  Administratitm,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210. 

Signsd  at  Washington.  D.C  this  14di  day 
of  October,  1997. 
Graartai 


AcOngDtieetdr,  Ofpoe  ofTrade  Adjuetment 


APPENOO( 
IPatNiona  insUtuM  on  10/14/07] 
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«^  MUNQ  COM  4S1*-»-M 

DEPARTMBIT  OF  LABOR 

EmploynMfit  and  TtaininQ 
Administration 


Labor's  prior  decinon.  Accordingly,  the      adjustment  aasiatanca  undn  Saction  222  of 
application  is  denied. 


ttaa  Trada  Act  of  1974. 


•r 


[TA  m  »a.4ii 


Nonca  Of  ivaQauva 
RaQaitlIng  Appiicatfcin 

By  application  of  September  27. 1997. 
a  petitioner  requested  administrative 
reconsideration  of  the  Departmeat^ 
negative  determination  rHgarding 
woiiier  eligibility  to  apply  for  trade 
adjustment  assistance,  applicable  to 
workers  of  the  subject  firm.  The  doual 
notice  was  sipied  on  Septnnber  9. 1997 
and  vrih  soon  be  published  in  the 


Pursuant  to  29  CFR  te.l8(c) 
reconsideration  may  be  panted  under 
the  iollowring  drcumstancer 

(1)  If  it  appeers  on  the  basis  of  CKts 
.not  previously  c(»sidned  that  die 

determination  compluned  of  was 
•noneous; 

(2)  if  it  amiears  that  the  determinatiDn 
complained  of  was  based  on  a  aiistake 
in  tlw  determinatitm  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certiiying 
Officer,  a  odsiirtarprstation  of  £Eu:ts  or  of 
the  law  justUted  seconaidBntion  of  the 
dedsioB. 

The  request  fer  rsconsldsiation  claims 
that  equipment  was  shipped  to  Mexico 
to  be  used  to  produce  liJu  and  directly 
competitive  sewing  threads  which  has 
•fleeted  die  emplo3rmeot  at  Coats 
American  in  Rossville,  Geragia. 

In  c»der  for  the  Department  to  issue 
a  worker  group  certification,  all  of  the 
group  eli^bility  requirements  of  Sectioa 
222  of  the  Trade  Act  must  be  met 
Review  of  the  investigation  fimtiny 
show  that  criteri<m  (3)  was  not  met 
Imports  of  sewing  threads  did  not.  ' 
contribute  to  the  decline  in  sales, 
production,  and  employment  at  the 
Rossville.  Georgia  facility.  Coats   ^ 
American  did  move  production  (tf ' 
sewing  threads  to  Mexico,  but  the  • 
sewing  threads  being  produced  in 
Mexico  are  not  being  imported  into  the 
United  States. 


After  review  of  die  application  and 
investigative  findings.  I  conclude  tiiat 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facta  which  would  justify 
reconsideration  of  the  Department  of 


Signed  at  Waddngton.  DC.  this  18U.  day  of         Si^  .t  Waahington.  DC.  dd.  24A  day  of 
Oct^ari997.  °=*°*«'  *««' 


GraatD. 

Acting  Director,  Office  ofTrade  Adfuetment 

AsMistance. 

(FR  Doa  97-29223  Filed  ll-*-«7;a:45  am) 

)COOC< 


O^ARTMENT  OF  LABOR 


<ff'y}: 


P'A-w-33,5aiandTA  wf  n  6aaA| 
ERmoo,  Incocporalsd;  Clly  8Mrf 

COfHftUfi  FMSkWlHSk  PA  MM 


lENgibHIIyTo 
Apply  for  Wwltsp  A^ustBMnt 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19 IKC  2273)  dw 
Department  of  Labor  issued  a 
Cmtification  of  EUgiUlity  to  Apply  for 
Worker  Ac^ustmeat  Assistance  on  July 
30. 1997  applicable  to  all  workers  of 
City  Shirt  Company.  Fiackvilla, 
Pennsytvania.  The  notice  was  published 
in  the  Fedaeal'BBgislw  on  September  4, 
1997  (62  FR  45775). 

At  the  request  of  the  petitioner,  the 
Department  reviewed  the  certification 
(m  workers  of  die  subject  finn.  The 
investigation  findings  show  that  Elbeco. 
buxirporated  of  Reeding,  Paonsylvaoiiia 
is  the  parent  firm  of  City  Shirt 
Company,  Frackville,  Poinsylvania  and 

M«»ywr««i«U  MiMifartiiring^  tAmjttrmAml^ 

Pomsylvania.  The  compasgr  reports  that 
workw  separation  have  occxmed  at 
Meyersdale  Mamdacturing.  Meyersdale. 
Pennsylvania.  The  wcvkns  are  engaged 
in  anploymeiit  related  to  the 
production  of  men's  and  woman's- 
uniform  shirts. 

According,  the  Department  is 
■nwmrfing  the  Certification  to  cover 
workera  at  Meyersdale  Manufocturing. 
Meynsdale.  Pennsylvania. 

llie  intent  of  the  Department's 
certification  is  to  include  all  woricers  of 
Elbeco.  Incorporated  adversely  affected 
by  increesed  imports. 

The  amended  notice  applicable  to 
TA-W-33,550  is  hereby  issued  as 
follows: 

All  woricara  of  Elbace.  faioarpantad,  Qty 
Shiit  Compaay.  PiackviUe.  Pennsylvania 
(TA-W-33.550),  and  Meymdde 
Manufacturing.  Meyendala,  Pannsylvania 
(TA-W-33.5SQA)  who  became  toUlly  or 
partially  separated  from  employmeat  on  or 
after  May  22. 1996.  axe  aligiUe  to  apply  for 


GraatD.1 

Actii^  Director,  Office  ofTrade  Adfuatmmtt 

Asaiatance. 

(FR  Doc.  97-29210  FUed  11-4-07;  8>«5  ami 


DEPARTMENT  OF  LABOR 

Enpkyyniant  and  Trslidng 
Administration 


[TA-W-33,644] 

QuNon  Qr^iMc 

uraanvncn^  niiuua  isHnB!  nonoaof 


On  August  2S,  1997.  the  Department 
issued  a  Negative  Determination 
Regarding  Qlgibility  to  apply  for  wodcer 
adjustment  assistance,  applicable  to 
workns  and  former  workers  of  Gulton 
Graphic  histruments  located  fai  East 
Greenwich,  Rhode  Island.  The  notioe 
was  published  in  the  Federoi  lagialv 
on  SeptendMT  17. 1997  (62  FR  48887).' 

By  letter  of  S^tember  17, 1997,  the 
company  requested  administrative 
reconsideration  regarding  the 
Department's  denial.  New  infbrmatioD 
provided  by  Gnhon  Graj^hic  shows  that 
con^Mny  imports  of  temperature 
controllers  increased  during  the  time 
period  rrievant  to  the  investigation. 

Workers  at  the  sul^ect  firm  are 
engaged  in  employment  related  to  the 
production  of  data  measuriag  and 
recording  devices.  The  workers  are  not 
separately  identifi^le  by  product  Une. 

Sales,  production  and  emplojrment  at 
the  East  Greenwich  production  facility 
declined  dudng-t^  relevant  time 
period. 


After  carefid  review  of  the  additional 
facts  fditained  on  reopening.  I  conclude 
that  increesed  imports  of  articles  like  or 
directly  competitive  writh  data 
measuring  and  recording  devices, 
contribut«i  importanUy  to  the  declines 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
Gulton  Ckaphic  Instruments,  East 
Greenwich.  Rhode  bland.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Gulton  Graphic  Instruments. 
East  Greenwich.  Rhode  Island,  who  becaaw 
totally  or  partially  separated  from 
employment  on  or  after  June  26, 1996  are 
eligible  to  apply  for  worker  adjustment 
asaistaace  under  Section  223  of  tiie  Trade  Act 
of  1974. 


.,A.-- 
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Signed  in  Washington.  DC.  this  22ad  day 
of  October  1997. 
GraatD.  Beale, 

Acting  Director,  Office  cf  Trade  Adfuatmmtt 

Asaiatance. 

[FR  Doc.  97-29212  FUed  11-4-97;  8:45  am] 


Signed  at  Washington.  DC,  this  10th  day  of 
October.  1997. 

Great  D.  Baeh, 

Acting  Duector,  Office  t^Trade  Adfuatmeat 
Aaaiatance. 

(FR  Doc.  97-29221  Filed  11-4-97;  8:45  am) 
I  cope  4S10-M.4I 


DEPARTHENT  OF  LABOR 

cnipiuy iiMi  II  ana  i  raining 
Adrtdnistralion 

(rA-W-33.4«2I 

rWwtStmmm%  ovMnUIIC  UlYipiOn  Ol  JUUMn 


DEPARTMENT  OF  LABOR 

&nployiiianl  and  Tialnlng 
AdmlnistFMion 


(TA-¥lf-aM11;  TA-W-tMIIA] 

J.R  SImplot  Company;  Food  Group, 
Gaidaiall,  Idaho  and  J.a  Simplol 
Company;  Food  OivWon— Grand 
Rapids  Plant,  Wyoming.  MIehlgan; 
Amandad  CartHlealion  Ragarding 
EUglMllty  To  Apply  for  Worlnr 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  June 
30. 1997  applicable  to  all  workers  of  die 
Pood  Group  of  J.R.  Simplot  Company  in 
Caldwell,  Idaho.  The  notice  was 
published  in  the  Federal  Roaster  on 
Jidy  18. 1997  (62  FR  38584). 

At  therequest  of  the  compeny.  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  worker  separations 
ue  expected  to  occur  on  October  31, 
1997  at  the  J.R.  Simplot's  Food  Division- 
Grand  Rapids  plant.  Wyoming, 
Michigan.  The  woricers  are  engaged  in 
emplo]rniant  related  to  the  prodaction  of 
frozen  potato  products. 

Acccxtdingly.  the  Depertmrat  is 
amending  the  cntificetion  to  cover 
workers  at  the  subject  firm's  Food 
Division-Ckand  Ra|>ids  plant,  Wyoming. 
Michigan  location. 

The  intent  of  die  Depextment's 
certificaticm  is  to  inrhide  all  woricers  of 
J.R.  Simplot  Con^Mny  adversely 
affected  by  increMed  imports. 

The  amended  notice  epplicaUe  to 
TA-W-33, 41 1  is  her^y  issued  as 
follows: 

All  wocisars  of  die  Food  (koup  of  JJL 
Simplot  Company.  Caldwell.  Idaho  (TA-W- 
33,441).  and  the  Food  Divisian-Grand  Rapids 
Plant,  of  J.R.  Simplot  Company,  Wyomii^ 
KQchigBn  rrA-W-33.411A)  who  become 
totally  or  partially  separated  from 
eoqiloyment  on  or  after  Mardi  24. 1906.  an 
eligiUe  to  apply  for  adjustment  aaaistanoe 
under  Section  223  of  the  Trade  Act  of  1974. 


DEPARTMENT  OF  LABOR 

nnploymant  and  Training 
AdminMrallon 


n'A-^-8Z.48q 

UKsam  I  acrmoiogiaa,  mootporavo, 
Barg  Elactronlcs,  Inc  Laa's  Summit, 
MIsiuiiil.  AmantiaU  CaHiniiMiun 
Ragarding  Eligibility  To  Apply  for 
Worfcar  AdJuMnant  Aasiatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Deportment  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  Jo 
Apply  for  Woxker  Adjustment     -  ~y- 
Assistance  on  August  20, 1996, 
applicable  to  workers  of  Lucent 
Technologies,  Incorporated  located  in 
Lee's  Summit,  Missouri.  The  notice  was 
published  in  die  Federal  Register  on 
Sei^anber  13, 1996  (810  FR  48504). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
Cor  workers  of  the  subject  firm.  Review 
of  the  certification  shows  that  the  name 
of  the  parent  oHnpany,  Berg  Electzooics. 
Inc.,  was  inadvertently  eocduded  from 
the  certification.  Accordingly,  the 
Department  is  amending  the  woricer 
certificatimrto  reflect  this  mattoKt;  . 

The  intent  of  the  Department's 
certification  is  to  incliMJe  all  woricers  of 
the  subject  firm  who  vraie  edvetsdy 
afiscted  by  increased  imports. 

The  amended  notioe  applicable  to 
TA-W-32.498  is  bneby  issued  as 
follows: 

All  workafs  of  Lucent  Technologies. 
Incocporatsd  and  Berg  Blectronics.  lac,  Lee's 
Summit,  KAssoori,  who  became  totally  or 
putially  aepanlad  from  smployment  on  or 
after  June  19. 1995  tfaro«^  August  20. 1998. 
are  eligible  to  i|q>iy  for  edjustment  aseistanre 
tiadar  Section  223  of  die  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  28di  day  of 
Octaberl997. 
GraataBaale. 

Acting  XXrector,  Q^lee  of  ThideAc(M(nent 
AsststoBoe. 

(FR  Doc  97-29211  Filed  11-4-97;  8:45  am) 
oooc  4sis-as-ii 


InnftfiHWlail.  fitdBSBft. 
Of  leagaova  uoianraiiaQon 
Aoollcatlon  for  RaconaktaraHon 

By  application  dated  Jidv  9. 1997,  one 
of  the  petitioners  requested 
administrative  recoiisideration  of  the 
Department's  negative  determination 
regarding  worker  eligibility  to  ^>ply  for 
trade  adjustment  assistance.  The  doiial 
notice  applicable  to  workers  of  the 
subject  firm  located  in  Chicago,  Illinois 
was  signed  on  June  2, 1997  end 
publidtod  in  the  Federal  »*g*«*f  on 
June  27, 1997  (62  FR  34711). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  imder 
the  following  circumstances: 

(1)  If  it  appean  on  the  basis  of  focts 
not  previously  considered  that  the 
determination  OHnplained  of  was  . 
erroneous; 

(2)  if  it  appeers  that  the  determination  > 
complained  of  was  based  on  a  mistake 

in  tbs  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinton  of  the  Certiiying 
Officer,  a  misinterpretation  of  facts  or  of  " 
the  law  justified  reconsidention  of  the 
decision.  ,,  ,. 

Findings  of  the  initial  investigatiad'  ■  "^ 
diowed  mat  workers  of  Precision 
Scientific  of  Chici^,  Illinois  were 
engaged  in  employment  related  to  the 
manulacture  of  00-2  incubeton,  Tlielco 
Ovens,  vacuum  pumps,  end  water  betha^^ 
The  Depertment's  doiial  of  TAA  for 
workns  of  the  subject  firm  aras  based  on 
the  fKt  that  increases  of  imports  of  like 
and  direcdy  competitive  did  not 
contribute  importanUy  to  the  worker 
separations  and  that  ^  subject  flna ' ' 
shifted  production  performed  at  the 
Chic^o  fodlity  to  a  new  iacdlity  in 
>A^nchestMr,  Virginia. 

The  petitioner  claims  thrt  all         ■•■-ti.-- 
equipment  used  in  die  productioa  of 
00-2  incubetors  and  vacuvon  piunps  at  ' 
the  Chicago  fiodlity  was  not  transfisiTed 
to  the  Winchester  facility  but  shipped  to 
Europe  end  Aot  this  eqitifMnent  will  be 
used  to  manufKturs  like  end  direcdy 
competitive  articles  for  import.into  tlw 
United  States. 

The  company  official  reports  that  the 
equifmient  was  not  shippwi  to  Europe 
but  sold  at  auction  in  Chicago  on 
August  7. 1997.  The  sale  was  confirmed 
by  the  conmany  handling  the  auction. 

Further,  die  shipment  of  equipment  to 
another  country  is  not  a  sufficient 
roeson  to  conclude  that  the  products 
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produced  on  that  equipment  will  be 
imported  into  the  United  States  at  some 
point  in  the  future  and.  thus,  be  a    '     -  •< 
significant  TBason  to  conclude  that    ' 
potential  future  imports  contributed 
significantly  to  the  previous 
employment  declines  aiPradaion 
Scientific.  '-'j.^j.  .    4;.     1 

conchi>ioii    -     "  i::;^  '^'*^ " 

After  review  oFibe  appllintion  and 
investigative  findings,  I  conclude  that 
there  has  l)een  no  error  or 
misinterpretation  of  the  law  or  of  tbm  . 
facts  which  would  justify  -  -  *»  - 

reconsideiation  of  the  Department  of 
Labor's  prior  decision.  Armrdingly,  tfas 
application  is  denied.  '^  ■'    j'-^iiT  .  v  r---* 

Simad  at  Washington.  DC.  dSk  27^  iijat 
0(^^arl997. 

Graat  Dl  Beals,  ■    i*  ' 

Actu^  Director,  OfpcaafTmdoAdftutmmit 


[FK.  Doc.  97-29214  Filed  11-4-97;  8:45  aa| 


DEPARTMEMT  OF  LABOR         ^" 

EraptoynMnt  Mid  TnininQ 
AdfnIntatfMloiV'     >-  zt.i-' 

(T A-W-4S,  *49t  J/Jk<4^  UTi  TAJUMt^ 
44t;  TA-W-aa,  44^ 

Quartas  DrtMng  Cocporstlon      ""  ^ 
HeadpiMrtMwf  Ifi'Tulesir  OhtaiionM  shd 
QiMftas  OrillinQ  Cofporallon  OpeMling 
fli  Vwlow  Locjilone  In  tlw  Following 
Stalest  Oklahoma  (Except  Tulsa); 
Texas;  Loulslanat  Amended 

^«  .nil  II  M^t  II  11    flaia^—JI——  ■tili^i>mi,i  V^k 

uerancapon  neganang  BigRinny  10 
Apply  tor  Woriser  Adfustment 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  ^9  USC  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  June  12, 1997.  applicable 
to  workers  of  Quarles  Drilling 
Corporation,  headquartered  in  Tuk^- 
Oklahoma.  Oklahoma  City,  Oklahoma, 
Houston,  Texas  and  Houma,  Louiriana. 
The  notice  will  soon  be  published  in  the 
Federal  KagialBr. 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  wcvkers  of  the  subject  firm  locaticm 
in  Houston,  Texas.  All  workers  at 
Quarles  Drilling  Corporation  are 
engaged  in  employment  related  to  the 
production  of  crude  oil  and  natural  gas. 
Findings  on  review  show  that  the 
Department  inadvertentiy  limited  the 
certification  to  workers  at  the  subject 
firm  locations  in  Tulsa  and  Oklahoma 
Qty,  Oklahoma,  Houston,  Texas,  and 
Houma.  Louisiana.  It  was  the  intent  of 


the  Department's  certification  to  include 
all  workers  of  Quarles  Drilling  at 
various  locations  within  the  States  of 
Oklahoma.  Texas  and  Loiiisiana. 
Accordingly,  the  Department  is 
amending  the  worker  certification  tar 
reflect  this  matter. 

The  amended  notice  applicable  to 
TA-W-33,  446  is  hereby  issued  as 
follows: 

All  woricar&of  Quailss  DtiUiiig 
Corpoiation.  h— dquartwd  in  Tulsa, 
Oklahoma  (TA-W-33. 446).  and  operating  at 
various  locations  in  the  following  States: 
Oklahoma,  except  Tulsa.  (TA-W-33. 447). 
Texas  (TA-W-33.  44«).  and  Louisiana  (TA- 
W-33,  449)  engaged  in  employmaot  relatad 
to  the  production  of  crude  oil  and  natural 
gas.  who  became  totally  or  partially  separated 
from  employment  on  or  after  April  IS.  1996, 
ate  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  27th  day  of 
OctirfMr  1997. 

GrantaBoale, 

Acting  Dinctar,  Ofpcm  of  Trade  Adftutment 
Assistance. 

(FR  Doc  97-29215  Filed  11-4-97;  8:45  am) 
I  OOOK  4S1»4S-« 


DEPARTMEMr  OF  LABOR 

Employment  and  Training- 
Administration 


Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reopening,  I  conclude 
that  increased  imports  of  articles  like  or 
diractiy  competitive  with  eyeglass 
lenses  contributed  importantly  to  the 
declines  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  Webster  Leiu  Company,  Wef^ster. 
Massachusetts.  In  accordance  with  the 
provisions  oithe  Act,  I  make  the 
following  certification: 

All  workers  of  Webster  Lens  Company  of 
Webster,  Massachusetts  engaged  in 
employment  related  to  the  production  of    -^'^  - 
eyt^lass  lenses,  w1k>  became  totally  or 
partially  separated  from  emplojrment  on  or 
alter  )tme  24, 1996  are  eligible  to  apply  for 
woricer  adjtistment  assistance  under  Section 
223  of  the  Trade  Act  of  1976. 

Signed  in  Washii^ton.  DC.this  a2nd  day 
ofOctobarlWT.    "    /  .>r^^^uv 
GraaiaBeaia, 

Acting  Director,  Ofpce  of  Trade  Adfustment 
Assistance. 

(FR  Doa  97-29216  Filed  11-4-97;  8:48  am) 

aajJNO  Gooc  4si0-ss« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA  w  nM^i 


■  •  *"  ir:«<w.'  A  •  t<?  iTA  W  33.864] 

-  «t   -   •  •      ,  ' 

Webaier  Lens  Company^  Wnalsi', 

^mm MM^mh.i^ m^^     Sill  Jlii  ■     -  ^  n^  Jm  mat 

NSBBBaenMBenei  ivsiiQe  oi  nwieea 
Detofmliiallon  on  Reopening 


Lena  Coenpany  Webstar, 
;  Notice  of  AtHnaalive 
Dalarmlnallon  Regarding  AppHcatton 
for  neconsHJei  eiiun 


On  August  6, 1997,  the  Department 
issued  a  Negative  Determinatioa 
Regarding  ^igibility  to  apply  for  worker 
adjustment  assistance,  applicable  to 
workera  aiul  former  workers  of  WriMtsr 
Lena  Company  located  in  Webster. 
Massachusetts.  The  notice  was 
published  in  the  Federal  "f^rtw  tin 
August  8,1997  (62  FR  48887). "  ■  '    '"'" 

By  letter  of  August  14, 1997,  Mr. 
Mauno  A.  Petajasoja,  a  petitioner, 
requested  administrative 
reconsideration  regarding  the 
Department's  denial  of  tnde  adjustment 
assistance  for  workers  of  tbe  subject 
firm.  Workers  at  the  subject  firm  ware 
engaged  in  employment  related  to  the 
production  of  eyeglass  lenses.  The 
workers  are  not  separately  identifiable 
by  product  line. 

New  information  provided  by  Webster 
Lens  Company  and  one  of  its  suppliers 
shows  that  company  was  purchasing 
through  a  brolur  eyeglass  lenses  which 
were  manufactured  overseas  and  being 
imported  into  the  U.S. 


By  letter  of  August  14, 1997,  Miff.''   '^/'v 
Mauno  A.  Petajasoja,  a  petitioner, 
requested  administcativs 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regardhig  Eligiblity  to  ,rt' 
Apply  for  Worker  Adjustment 
Assistance,  applicaUe  topetition 
number  TA-W-33,654.  The  denial 
notice  was  signed  on  August  8, 1997 
and  published  in  the  Feteel  Kegialar 
on  September  17. 1997  (62  FR  48887). 

Tlie  Petitioner  asserts  that  there  are 
imports  of  like  and  directly  competitive 
articles  from  foreign  sources  and  that 
these  imported  products  are  being 
obtained  by  the  subject  company  firom 
another  domestic  sooice. 

Conchiaion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 
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Signed  at  Washington.  D.C  this  9th  day  of 
October  1997. 


GraetD.] 

Actli^Diiector,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  97-29226  Filed  11-4-97: 8:45  aas] 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[Th-m  38.6Bq 

wnne  wi^  mcorpmawu.  iiaywara. 
i«aaiiiniiB;  iwmca  or  Naganva 
uevniMnaiion  nagarciing  AppiicafiMn 
for  Raoonalderation 

By  application  of  September  17, 1997, 
the  Glass,  Molders,  Pottery,  Plastics  ft 
Allied  Workers  International  Union 
requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
woriwr  eligibility  to  apply  Cor  trade 
edjustment  assistance,  applicable  to 
workers  of  the  subject  firm.  The  denial 
notice  was  signed  on  August  25, 1997 
and  was  published  in  the  Federel 
legister  on  September  17. 1997  (62  FR 
48887). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  grated  under  the 
following  circumstances: 

(1)  If  it  appeen  on  the  besis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  miatnkn 
in  the  detnrmination  of  facts  not 
previously  considered:  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
dedsioiL 

The  request  for  reconsideration  claims 
that  customers  of  the  subiect  firm  were 
being  serviced  by  products  made  in 
Mexico. 

In  order  for  the  Department  to  issue 
a  worker  group  certification,  all  of  the 
group  eli^bility  requirements  of  Section 
222  of  the  Trade  Act  must  be  met 
Review  of  the  investigation  findings 
show  that  criterion  (3)  was  not  met 
Layofb  at  the  subject  firm  were  the 
result  of  the  consolidation  of  metal 
bottle  and  jar  cap  production  from  the 
subject  firm  into  two  other  company- 
owned  plants  located  domestically. 

CoBchision 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  Uw  or  of  the 


facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  ttiis  27d|  dqr  of 
October  1997.  /  r-j  * 

GnntaBeale, 

Acting  Director,  Office  cf  Trade  Adjustment 
Assistance.  u      v,;' 

PH  Doc  97-29213  Filad  11^4-47: 8:45  and 


DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
Admlnlatratlon 

Propoaad  Exisnaion  CoNscHonjf . 
Commani  Raguaat 

ACTKM:  Notice. 

tIMMAHY;  The  Department  of  L^or.  as 
part  of  its  continuing  effort  to  reduce 
peperworiw  and  respondent  burden 
conducts  a  precleeranoe  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
oppmtunity  to  conunent  mi  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  will  be 
approximately  10  hours  per  annnBl 
response  and  we  anticipate  56  responses 
with  no  capital/start-up  costs,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
CurrenUy,  the  Employment  and 
Training  Administration  is  soliciting 
comments  concerning  the  proposed 
extension  collection  of  the  Planning 
Guidance  and  Instructions  for 
Submission  of  Annual  State  Plans  for 
the  Welfare-to-Work  Formida  (kants. 
A  copy  of  the  proposed  inform^ion 
collectipn  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  ADDRESSES  section  of  this  notice. 


DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
January  5, 1998. 

The  Department  of  Labor  is 
partioularly  interested  in  comments 
wfaidu 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
vdiethm  the  information  wrill  have 
practical  utili^; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 


proposed  collectiiHi  of  inibnnation. 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  tbe  information  to  be 
collected:  and 

•  Minimize  the  burden  of  die 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  U.S.  Department  of  Lriier. 
Employment  and  Training 
Administntfon,  ATTENTICn*!:  Janioe 
Davis,  200  Constitution  Avenue.  N.W.. 
Room  S-5513,  Washington,  D.C  20210, 
202-219-0181  extension  155  (this  is  not 
a  toll  free  number)  and/or  via  e-mail 
davisjMoleta.gov:  fsx  number  is  202- 
219-0376. 

SUPPI-BieiTARY  aVORMATKM: 

L  Backgroand  *' '   , 

The  BaUmced  Budget  Act  of  1«S7. 
signed  by  the  Presidemt  on  August  5, 
1997,  authorized  the  U.S.  Department  of 
Labor  to  provide  Welfare-to-Woik 
(WtW)  Grants  to  States  and  local 
communities  to  provide  transitionel 
employment  assistance  to  move 
Temporary  Assistance  for  Needy       ^^^i, 
Families  (TANF)  recipients  with 
significant  employment  barriers  into 
unsubsidized  jobs  providing  fong-term 
employment  opportunities.  In  order  to 
receive  formula  grant  funds,  the  statute 
provides  that  the  State  must  submit  a 
plan  for  the  administration  of  the  WtW     .  * 
grant  This  Planning  Guidance  and 
Instructions  for  Submission  of  Annual 
State  Plans  addresses  the  information 
required  from  States  which  will  enable 
them  to  qualify  for  the  formula  grant 
funds.  Separate  guidance  will  be  issued    -.^ 
for  both  the  grants  to  the  Indian  tribes    ^« ' 
and  the  competitive  greats.  m  ■.'^ 

n.  Curreat  ActioiM         j..'J,- 

This  request  has  currentfy  been  7 

approved  under  an  emergency  deeranoe 
not  to  exceed  March  31, 1998,  this 
extension  is  needed  in  ordw  to 
complete  the  collection  of  this 
information. 

Type  of  Review:  Extension. 

Agency:  Employxaaxt  and  Training 
Administration. 

Title:  Planning  Guidance  and 
Instructions  for  Submission  of  Aimual 
State  Plans  for  Welfare-to-Woric  Formula 
Giants. 

QMB  Number:  1205-0382. 

Affected  Public:  State  and  local 
governments.  ,».  1    .'    . . . : 
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Tota]  Respondents:  56. 

Fnquency:  Annmilly. 

Total  Responses:  56. 

Awage  Time  per  Response:  10  hours. 

Estimated  Total  Burden  Hours:  560. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
OHuntaining):  0. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  In  die 
request  for  the  Office  of  Management 
and  Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  OctotMT 30. 1997.  e'.-.     « 

DirBCtor.  Wtifars-to-Work  Croat  Piogmm 

Implementation  Team. 

fFR  Doc  97-29208  FUad  11-4-97;  8:45  amj 


initiated  on  June  3. 1997  in  response  to 
a  petition  filed  on  behalf  of  workers  at 
Baroid  Drilling  Fluids.  Incorparated  in 
Potosi.  Nfissouri. 

The  petitioning  otganization 
requested  that  the  petition  be 
withdrawn.  Consequently,  ftiither 
investigation  in  this  caae  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

SigDwi  at  Washington.  DC.  this  28th  day  of 
CMtibet  1997. 
Grant  D.Bs^ 

Acting  Director,  Office  of  Tirade  Adfu^ment 
AsaiMtance. 
(FR  Doc.  97-29209  FUad  ll-«-97: 8:45  ain] 


i.b>«. 


OEPAfiniENT  OF  LABOR 


DEPARTMBfT  OF  LABOR 


jV.     ■-*^>><.* 


AdillinilU  8tk>H 


Investigations  Regarding  Certifications 
of  EllgttiWty  To  Apply  for  NAFTA 


piAFTA-oiasq 

BaraW  OrlMng  FHiMs.  Iiicoipomsd,  a 
SubaMtaiy  of  Ctoibaf  Pscfonnanoa 
Malartals,  Poloal.  Mssourt;  Nottos  of 
Tsnnlnatton  of  InvsstigsDon 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Aoreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  Section 
250(a),  Subchapter  D.  Chapter  2.  Tide  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  use  2273).  an  investigation  was 


Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182).  hereinafter  called 
(NAFTA-TAA).  have  been  filed  with 
State  Governors  under  Section  250(bXl) 
of  Subchapter  D,  Chapter  2,  Tide  II.  of 
the  Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Acting  Director  of  the 
Office  Trade  Adjustment  Assistance 
(OTAA).  &nployment  and  Training 


Administration  (ETA),  Department  of 
Labor  (DOL).  announced  Uie  filing  of  the 
petition  and  takes  actions  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  ftie  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
of  after  December  8. 1993  (date  of 
enactment  of  Pub.  L.  103-182)  ate    .  ^^ 
eligible  to  apply  ba  NAFTA-TAA  uiuier 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  parsons 
showing  a  substantial  interest  in  the 
subject  matter  oif  the  investigations  may 
request  a  public  hearing  with  the  Acting 
Director  of  OTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington.  D.C  provided  such  request 
is  filed  in  writing  with  the  Acting 
Director  of  OTAA  not  later  than 
November  17. 1997. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
sxibject  matter  of  the  petitions  to  the 
Acting  Director  of  OTAA  at  the  address 
shown  below  not  later  than  Novembaf ., 
17. 1997. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
die  Acting  Director.  OTAA,  ETA,  DOL, 
Room  C-4318,  200  Constitution 
Avenue.  N.W.  Washington.  D.C.  20210. 

SigDMi  at  Washingum.  DC.  this  24th  day  of 
October.  1997. 

Graft  P.  laala. 

Acting  Director,  Office  (^  Trade  Adfustmeat 
Assistance.  >" 


Appendoc 


.^r. 


Subject  liiii 


Qooemoi^ 


rt  ■  ant  I   ■    ftlM. 

r'V^BOn  no. 


Af4k^Att  fWW^M^M^ 


Froic  Footwtear  (Wkra)  .. 
rieniinjloti  Appaiet  (Co.) 
Penect  uvcie    aeeiea  rrmier  uanSMin 

(UAW). 
ErgoOyne  Cotponlion  (VVkre)  — »«..»». 

General  BeeWc  (HJE) 

Basaetl  Walter  (Co)  

Tttontaon  Conaunw  Electronics  (1BEW) 

Thomas  and  Bens  (Wkrs) „.... 

PiSHSih  and  Preaaing  Services  (Co)  ... 

Dona  Design  Umtsd  (Co) 

Dana  Design  Limited  (Co.)  .._...»»««_« 
Dana  Design  Limited  (Ca) 
Dana  Design  Umited  (Co.) 

Malone  Manulacturing  (Wkrs)  

Union  City  Body  (UAW) 

Heinz  Battery  Products  (BCTW)  „.. 

Dom  Textitea  (Wtos) _ 

Collsgiats  Sportaoeer  (Wkrs) 

Rsber  RoseoKMint  Petroleum  (Ca) 


Jonestwro.  AR 
Qi^iam,TX 
IN 


Pence,  Wl 

Ft  Wayne.  IN 

North  WHkeaboro.  NC 
St  Btoorrangton,  IN  ... 
S«i«ord.ME 

El  Paeo,  TX 

Bozeman.  MT  „. 
Ljvingalon.  MT  „ 
MT  . 
MT.._ 

Makxie.  NY  

Union  City,  IN  ._ 

Buflato,  NY  . 

New  York.  NY  .. 
Kingston,  TN  .... 
Stalesboro,  QA . 


vnnoKJ 
oani/B7 

0907/97 

aB/2S«7 
O0/ZM7 
08/11/97 
08/28/97 
09^12/97 
06Ma/B7 
08^)2/97 
00A)e/97 
08M)2/97 
06^Da«7 
09/09/97 
08MB/97 
08M)3/97 
09/03ra7 
08MM/g7 


NAFT/^1,89e 
NAFTA-1,899 
NAFTA-1.900 

NAFTA-1,901 

NAFTA-1,90e 
NAFTA-1,903 
NAFTA-1.904 
NAFTA-1.905 
NAFTA-1.906 
NAFTA-1.907 
NAFT/^1.907 
NAFTA-1,907 
NAFTA-1.907 
NAFTA-1.908 
NAFTA-1,000 
NAFTA-1.910 
NAFT/^1.911 
N/kFT/^1.912 
NAFTA-1.913 


Men's  I 

CyliKler  liners  (piston  sleeve^. 

Olcwei.    iBiinis    eHwwg    stA    wrM 

braces. 
Motors.  beMery  track,  transtonner. 
T-«liirts,  sweatauite. 
Telowisnn  assemt)ty. 
lemMnai  diocrs  am  pMsoc  moaa. 


Rafhpwrks 
Bachpacita. 
Badtpacka. 
Backpacks. 
T-ahinsand 
Delvery  vena. 
Frcoen  unbaked 
Woven  (abnc. 
Sports  jerseys. 

a  a  —  iMi  I  ji  II   ^- 

MHQn60c  now 


panlB. 


ooodSs 
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Appendix— Contimieci 


Sitiject  lifm 


Location 


Date  re- 
ceived at 
Qovempr^ 
otRoe 


PelitkxiNo. 


Articles  produced 


Forsyth  Sales  (Co.) 

Whisper  Soft  MWs  (Wkrs) 
Inwin  Manufacturkig  (Co.) 
Seymour  House^wares  (Wkrs) ..... 

ENn  Valley  Apperel  (Wkn) 

Appled  Moktod  Products  (U6C) 

HMIsboro  Glass  (GMP) 

Klmberty  Clark  (UPIU)  ... 

Sokxnon  Corrpany  (The)  (Ca)  . 

Sew  More  (Wkrs) ^.... 

Echo  Bay  Management  (Wkrs)  .. 


Nukole  Intemattonal  (Wkrs) 

General  Electric  Conpany  (Wkis) . 

Dana  Corporaikm  (Wkrs) 

Lummi  Casino  (Wkrs)  __....._ , 

Tnilom  (US)  Limited  (Wkrs)  

Arrvi  KnNwew  (Wkrs)  

Stanley  Works  (The)  (USWA) 

Trans  Worfcl  Airlines  OAMAW)  

CAE  Screenplaies  (Ca) 

Greet  Amarican  Products  (Wkra)  _»., 

Jansport  (Wkrs)  

Aoe  Metal  Fabricators  (IBT) 

Sweetheart  Cup  (IBEW)  „ 

Sweetheart  Cty  (IBEW) 

Caifomia  Curves  (Wkrs)  

Cabot  Oi  and  Gas  (Co.) 

EN  Atochem  North  America  (ICWU) .. 
•W.  vfooiwonn  (wktsi  m.»«..m-m— •*.. 

General  Motors  (UAW) 

IDE  Interstate  (Wkrs) 

Fleetwood  MeMs  IndusMes  (USWA) 
Sknpeon  IndusMes  (UVM) . 


Bradsn  Manutaduring  (Wkra) 
Sinrpaon  Industries  (Ca)  .. 
Texas  Inslrumsnts  (Wtar^ 

Akneric  iKks  (Ca) 

Fiakan  (Wkrs) 

woiverwie  worn  v¥iae  (wkts) 
JLQ  Indusklea  (Wkn)  ..„__..._ 
Qansril  Bindbig  (Co.) ....___., 
Taylor  Togs  (Co.) 

Siroh  Brewery  (lAM) .„ 

Lees  Manulactolng  (Ca)  ... 
Oregon  Woodworking  (Ca) 

Bourns  (Wkrs) 

Lx>friie  OrtalnWs  (Wkra) 


and   Sons 


DO  Irwestment  CorporaMon  ^a) . 

Basler  Eleolric  (Wkra) 

Appeiel  Brands  (Ca) 

Payless  Cashways  (Wkra)  ~, 

Rohinaon  (Wkra)  .«...„„ „ 

llembuiy    Shirt— Bernstein 

(Ca). 
LMveislty  Energy  (Wkra)  ....».>.«...».... 

Froic  Footwear  (Wkra)  .1 

Tbnbarikw  Lumber  (Wkra) 

Tru  Sllteh  Footwev  (UFCW) 

Reel  Gear  (Wkra)  

Fedoo  Automotive  Components  (WIes) 

OneMa  Industries  (Co.)  

Dana  Corporaiton  (USWA) 

Lehigh  Furniture  (Co.)  ^ 

Memalional  PiV)er  (UPIU) 


Qreenstx)ro,  NC  . 

Walaoe.  NC  ..... 

Akna.  GA  ..„»^.. 
MooreevHIe.  N^. 
cHns.  NC  ....MM. 

Watertown,  Wl ... 
Hiaboro,  IL  ...... 

Oconto  Fals.  Wl 

Leeds.  Al 

Atwmarte.  NC ... 
Englewood.00  . 

FranWIa  TN 

Siriem.  VA 

Readkig,  PA 

OoWngham.  WA . 
Albany,  NY  .._ 

Qtoeon,  NC ... 

Yorit,  PA 

Kwtsas  CKy,  MO 
Glens  Falls,  NY  . 
Broadview,  IL  .... 
Burlington.  WA  .. 

Bronx.  NY 

SpringlleU.  MO  . 
Rlver8kto.CA  ^ 
Temecula,  CA  ». 
Carlton,  PA 
Tacoma.WA  . 
D0fwyn(  L  •■••< 

i/BfrvMOf  iU   •••< 

Jamaica.  NY.. 
Tecumeeh.  Ml 
Jackson.  Ml 


PL  SmM),  AR 

Gladwin.  Ml 

CenMLake.MI 
Dawson.  QA 
Fergus  Fals.  MN ..... 

KkfcsvMe.  MO 

McCormelsbufg,  PA 
Sp«vfcs.NV_. 

Salsbury,  NC 

Cannon  Fiis.  MN 

Bend.  OR ZL 

River8kie.CA 

Reddtoa  CA 

San  Olego.  CA  .... 

Coming,  AR ......... 

WrightsvMe.  QA -. 

Wtehita  FaNs.  TX  . 
Parsons,  TN  ....^ 
Hwnbuig.AR 

San  Diego,  CA  „. 
Walnut  Rklga.  AR 

Matone.  NY 

Marine  CKy.  Ml  ... 

Buflato.  NY .^. 

Fayette.  AL 

Readkig.  PA 

Marianna,FI 

Erie.  PA 


09^05/97 

09^04/97 
09/05/97 
09A)S/S7 
09/15/97 
09/09/97 
09/06/97 
07/09«7 
08/11/97 
09/06/97 
06/17/97 

09/17/97 
06/18/97 
06/10/97 
06/10/97 
06/15/97 
06/12/97 
09/17/97 
06/22/97 
09/22/97 
09/22«7 
09/23/97 
06/22/97 
06/24/97 
06/24/97 
09/29/97 
09/29«7 
06/29/97 
06/3(V97 
08«V97 
10/08/97 
06/30/97 
06/24/97 

10/94/97 
6/22/97 
10/02/97 
1Qn3/g7 
10/06/97 
10M)7/97 
1Qm/97 
10MI3/97 
10/07/97 
10/07/97 
10/08/97 
1Qm/97 
10A)6«7 
10/01/97 
0906/97 
10/01/97 
10MK/97 
10/10/97 

10/08/97 
10/13/97 
10^)8/97 

10/10/97 
10/13/97 
1002/97 
10/14/97 
10/14/97 
10/15/97 
10/18/97 
10/08/97 
10/18/97 
10/17/97 


NAFTA-1.914 

NAFTA-1.915 
NAFT/^1.916 
NAFTA-1.917 
NAFT/^1,918 
NAFTA-1.919 
NAFTA-1.920 
NAFTA-1,921 
NAFTA-1.922 
NAFTA-1.923 
NAFTA-1.624 

NAFTA-1.925 
NAFTA-1.92e 
NAFTA-1.927 
NAFTA-1.928 
NAFTA-1.929 
NAFTA-1,930 
NAFTA-1.931 
N/kFTA-1.932 
NAFT/^1,933 
NAFTA-1,934 
NAFTA-1,935 
NAFTA-1.936 
NAFTA-1.937 
NAFTA-1.937 
NAFTA-1.939 
NAFTA-1.939 
NAFTA-1,940 
NAFTA-1.941 
NAFT/^1.942 
NAFTA-1,943 
NAFrA-1,944 
NAFTA-1.945 

NAFTA-1.946 
NAFTA-1.947 
NAFTA-1.948 
NAFTA-1.949 
NAFTA-1.960 
NAFTA-1,961 
NAFTA-1.962 
NAFTA-1,963 
NAFTA-1.964 
NAFT/V-1.955 
NAFTA-1.9S6 
NAFTA-1.967 
NAFTA-1.96e 
NAFTA-1.960 
NAFTA-1.960 
NAFTA-1.961 
NAFTA-1.962 
NAFTA-1,983 

NAFTA-1.984 
NAFTA-1.866 
NAFTA-1.666 

NAFTA-1.967 
NAFTA-1,988 
NAFTA-1.969 
NAFTA-1.970 
NAFTA-1.971 
NAFTA-1.972 
NAFTA-1.973 
NAFT/^1.974 
NAFTA-1.975 
NAFTA-1,978 


Suppled   and    repaired   sewing   ms- 


Sheet  sets,  wal  borders,  tttfitoclolha. 

Infant  beddkig. 

Laundry  sorters,  boning  board  coven. 

Ladtos  sportswear. 

Ftierglass  reinforced  piastKS. 

Amber  glass  botnes. 

Pulp.  

Men's  dress  alaolcs. 

I  anru,  sweatsnini. 

AdmWstolive  duties  st^iportng  mkv 

mg. 

Ink  ribbon  &  ink  jet  cartridges. 
Material  harxflng  producttort 
Tnjck  skte  rais.  Ford  pick-ip  frames. 
Gamblng  services. 
Specialized  testing  service. 
i-eisns  ana  tamopa. 
Hand  saws,  hacks  saws,  hand  tools. 
Repair  arvJ  fneJrtonDite  on  aircralL 


Belt  buckles. 

Sportlno  goods. 

Alarm  doore,  tirackets  to  hold  molora. 

Paper  Cups. 

Paper  cups. 

woooen  Liaoinets. 

ONsndgas. 

1-.,^  .■fa<»l    nil  ■  I., Til  ,  li    f  ■  ■  iM     !■■       .  .  .    . 

mousaiai  cnemcan  {nouB  cnorate). 
Ralil  business.        o   "f 

Cm»V-    .„  .    '   \,.    .  . 

Qenevto.  ■--    :  ■'■  s   ':'-...^ •''■''" 
Metal  stant^ngt     ■"■ 
Automotive  componerMs.  tonka  drums, 

eto. 
Gas  turbine. 
Isoialora  and  dampen. 
Thermal  overlad  devioae. 
T-ehirls.  txixen.  shorts. 
Surge  protection  product 
Men's  &  women's  work  txxils  &  shoes.  ,  " 
Harnesses. 
Bates  rotary,  flat  flee. 
CuC  sow  and  finishing  of  txMoms. 
I  ee  siMis  am  sweatsiins. 
Beer  and  beverages. 
ChMen's  stoepwew  Md 
Doorjintte.  *%  v 

Bnaai.  piom  ano  tormei  taows 
Data  base  Mormaioa 
Ctess  N  feaiisfuiiner.  ''U*  t .  U^- 

Men's   and  ladtes  uniform  pifti  t 

shorts. 
Retal  sales  of  t>uldtog  materials. 
SportMnar. 
Kni  and  woven  shkts.        :*:;;<-...> 

Hydro  elecMc  power. 
Footweer. 

Studs.         ^:i  i   U-. 
Soft  moccarih  itrJ  boot  style  sBppen. 
Output  and  input  gear. 
Car  Itaaftars.  heeter  cores. 
T-Shlrts.  -      " 

Truck  frame. 

Wooden  bedroom  fumilura. 
producte."  ■      c ' 


'1 
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APPENDIX— Continued 


8ub)Ktflnn 


liimWon 


QoMemor^ 


P6Mion  No. 


Af4k^^^  fWW^tf^M^ 


PacMng(Wkra) 


OUE) 


Kyaor  MkMgM  n— I    Oooti  (UA\M) 

Woodorain  (Mwork  (Wkn) 

Cvotyn  at  Virginia  (Ca) 
Elan  B.  Sport  (Ca) 


OH 

Bonila  Spring.  FL 
SooQsburg,  IN  __, 
Lakavtaw,  OR 
Br«slot.VA 
k 


1001/97 
1«21/97 

1(y2(V97 

i(yi7»7 


NAFTA-1,W7- 
NAFrA-1.978 
NAFrA-1.97» 
>IAFTA-1,9eO 
*AFTA-1,9ei 
NAFTA-1.9ee 


AC 


AuxMary  fuai 
Mouldhig. 
Women's  dolhing. 
rMgrawaar  ana 


P^  Doc  97-29224  Fllwl  11-4-97;  8:43  am]        DEPARTMENT  OF  LABOR 

EinploynMRt  mm  TrMnkiQ 
Adnilntalf  lUun 


■*•^i 


DEPARTMENT  OF  LABOR 

Empteyiwant  and  TraMng     \< 
Administration  ^     >e   ■ 

IHAFTA— 01747J  ^  „ 

John  F.  Spoonar  Farms  Ban*  Qtodai, 
Flortdsj  NoHoa  of  Termination  of 
InvMlioallon 

Pumiant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pi^.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a).  Subchapter  D.  Chapter  2,  Title  D. 
of  the  Trade  Act  of  1974,  as  amended 
(19  use  2273).  an  investigatiao  was 
initiated  on  May  27, 1997  in  respooae  to 
apetiticm  filed  on  behalf  of  workers  at 
John  F.  Spoonar  Farms,  located  in  Belle 
Glade.  Florida  (NAFTA-01747). 

The  Florida  Department  of  Labor  and 
Employment  Security  has  been  unable 
to  locate  the  company  official  at  the 
subject  firm.  Ckmsaquently,  the 
Department  of  Labor  cannot  conduct  an 
investigation  to  render  a  determination 
as  to  whethtr  the  wcniiers  are  eligible 
for  adjustment  assistance  benefits  imdsr 
the  Trade  Act  of  1974. 

Therefore,  further  inveatigation  in  this 
matter  would  serve  no  purpoae,  and  the 
investigatioQ  has  been  terminated. 

Signed  at  Washington,  DC.  this  19th  day  of 
October  1997. 

Grant  D.  BMk. 

Acting  Director,  Office  of  Trade  Adfustment 

Assistance. 

(FR  Doc  97-29218  Filed  11-4-97:  8:45  am] 

BBJMQ  COOK  4ai*<aa-ii 


[NAFTA-OIOMI 


.fs-« 


Luoanl  Tochnologiao,  IncorporatKi, 
Bary  Eloetronlea,  Inc^  Laa'a  Summit, 
IBaaourl:  Aroondad  Coniflcatlon 
Rogvdhtfl  EMgibiHty  To  Apply  for 
NAFTA-TransHlonal  Ad)ustm«nt 


In  aocordanca  with  Section  250(a). 
Subchapter  D,  Chapter  2,  Title  D.  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C  2273).  the  Department  of  Labor 
iasued  a  Certification  of  Eligibility  to 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance  on  August  9, 
1996,  applicable  to  all  workers  of 
Lucent  Technologies.  Incorporated 
located  in  Lee's  Summit,  f^ssourL  The 
notice  was  published  in  the  Federal 
Kagialar  on  March  12, 1996  (61  FR 
11474). 

At  tlia  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
petitioners,  are  employees  of  Berg 
Electronics,  Inc.,  producing  paddle 
board  connectors  and  cable  assembhes 
at  Lee's  Summit  The  workers  at  the 
subject  plant  are  not  separately 
identifiable  by  product  line.  Review  of 
the  certification  shows  that  the  name  of 
the  parent  company,  Berg  Electronics, 
Inc..  was  inadvertently  excluded  from 
the  certification.  Baaed  on  this 
information,  the  Department  ia 
amending  the  worker  certification  to 
include  workers  of  Berg  Electronics. 
Inc^Lee's  Summit,  Missouri. 

The  intent  of  the  Department's 
certification  is  to  iixhide  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  the  shift  in  production  to 
Mexico. 

The  amended  notice  applicable  to 
NAFTA-01092  is  hereby  issued  as 
folloMTs: 

All  wrorkai*  of  Luc«nt  Tachnologiw, 
Incorporated  and  B«rg  Electronics.  loc,  Las's 
Sununit.  Miaaouri,  who  became  totally  or 
partially  separated  from  employment  on  or 


after  June  19. 1995  through  August  9, 1998, 
«a  eligible  to  apply  for  NAFTA-TAA  under 
SadkMi  250  of  the  Trade  Act  of  1974. 

Signed  in  Washington.  DC.  this  8th  day  of 
OcMMrl997. 

Graat  Di  ■oalB» 

Acting  Director.  Officm  of  Trade  Adfustment 
Assistance. 

(FR  Doc  97-29219  Filed  11-4-97;  8:45  am) 

!4Sia 


DEPARTMENT  OF  LABOR 

MIno  Sofaty  wmJ  Hooltti  Adminlslrallon 
PMMons  for  ModMcatlon 

The  following  parties  have  filed 
petitions  to  modify  the  appUcation  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  McElroy  Coal  Ceaqpaiij 

[Dockat  Na  M-97-112-CI 

McElroy  Coal  Company,  Consol  Plasa. 
1800  Washington  Road.  Pittsburgh, 
Pennsyhrania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.312(d)  (main  mine  fan 
examinations  and  records)  to  its 
McEkoy  Mine  {\.D.  No.  46-01437) 
located  in  Marshall  Coimty,  Weat 
Virginia.  The  petitioner  requests  a 
variance  to  pomit  the  testing  of  the 
functioo  of  an  automatic  doaing  door 
without  stopping  the  fan.  The  petitioner 
propoees  to  test  the  operation  of  the  ibn 
dodng  door  at  least  every  31  days,  by 
rotating  the  test  frame  outward  from  ita 
normal  resting  position  until  it  contacts 
the  flow  reversal  prevention  door,  by 
rotating  the  test  fimme  in  order  to  test 
the  function  of  the  bearings  supporting 
the  Qow  reversal  prevention  door,  and 
to  have  the  persons  conducting  the  test 
visually  obeerve  the  movement  of  the 
test  frame  and  the  ccmtact  between  the 
teat  frame  and  the  flow  reveraal 
prevaotian  door,  and  to  visually  obeerve 
the  gHMsal  maintenance  of  the 
approved  design.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  leest  the  same 
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measure  of  protection  as  would  the 
mandatory  standard. 

I  UaJtad  Coal  Ibffiniiig 

(Docket  Na  M-97-113f-C) 

Ftaeman  United  Coal  Mining 
Company,  1900  Wabaah  Avenue,  Suite 
200B.  Springfield.  Illinois  62704-5364 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.332  (working 
•ections  and  working  places)  to  its 
Crown  n  Mine  (LD.  No.  11-02236) 
located  in  Macoupin  County,  Illinois. 
The  petitioner  requests  a  variance  to 
allow  one  continuous  miner  on  a  super 
section  to  cleanup  the  previoiisly  mhaed 
working  Caoe  while  the  other  continuous 
miner  starts  to  cut  and  load  coal  from 
another  working  face  on  the  aame 
working  section,  on  the  same  split  of  air. 
The  petitioner  asserts  that  the  propoaed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

S.  lobarti  Broa.  Coal  Co.,  lac 

[Dockat  No.  M-97-114-C1 

Roberts  Bros.  Coal  Co..  Inc..  P.O.  Box 
307.  Mortons  Gap.  Kentucky  42440  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.503  (preahflt  examination)  to 
its  Cardinal  i  2  Underground  Mine  (LD. 
No.  15-17216)  located  in  Hopkins 
County,  Kentucky.  The  petitioner 
propoaea  to  use  a  spring-loaded  device 
with  specific  fastening  characteristics 
instead  of  a  padlock  to  secure  plugs  and 
electrical  tjrpe  connectors  to  bstteries 
and  to  the  penniaaible  mobile  powered 
equipment,  to  prevent  accidental 
separation  of  the  bettery  plugs  from 
their  receptacles  during  normal 
operation  of  the  battery  equipment  The 

Ctitioner  aaaerts  that  in  the  event  of  a 
ttery  fire,  the  spring-loaded  device 
can  be  disconnected  much  faster  and 
safer  than  a  padlock;  and  that 
application  of  the  mandatory  standard 
would  result  in  a  diminution  of  safety 
to  the  miners.  In  addition,  the  petitioner 
asserts  that  the  proposed  alternative 
method  would  {mnride  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

4.  B}M  Coal  Conpuy 

(Docket  No.  M-e7-115-C  and  M-97-ll»-C] 

B)M  Coal  Company.  158  Turnpike 
Road.  Siunmersville,  West  Viigiiiia 
26651  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  Camp  C^eek  Deep 
Mine  (I.D.  No.  46-08288).  and  its  No.  9B 
Mine  (LD.  No.  4&-08284)  both  located 
in  Webster  County,  West  Virginia.  The 
petitioner  requeats  a  variance  to  allow 


the  uae  of  a  s|Hing-loaded  locking 
device  InsteMi  of  padlocks  to  secure 
battery  plugs  to  machine  mounted 
receptacles  which  would  prevent  the 
threaded  lock  ring  on  a  plug  from 
turning  and  coming  loose 
unintentionally.  The  petitioner  aaaerts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 


(Docket  Na  M-97-06-M1 

Cobre  Mining  Company.  P.O.  Box 
424.  Hanover,  New  Mexico  88041  has 
fibda  petition  to  modify  the 
application  of  30  CFR  57.11055 
(inclined  eacapeways)  to  its  Continental 
Undaigroimd  Cotanplnc  (LD.  No.  29- 
00233)  located  in  Ckant  County,  New 
Mexico.  The  petitioner  propoaea  to 
modify  a  disfance  of  326  feet  in  the  #2 
Shaft  between  the  1000  foot  level  and 
the  1300  foot  level  to  provide  a 
secondary  escapeway.  An  interim  level 
at  the  1200  foot  level  of  the  #2  Shaft 
would  break  the  portion  of  the 
escapeway  into  200  feet  and  126  feet 
portions,  which  would  be  well  under . 
the  300  foot  limit  The  petitioner 
reqtieats  a  variance  to  ellow  326  feet  of 
vntical  extant  versus  300  faet.  or  a 
decision  that  the  1200  foot  level  of  the 
#2  Shaft  portions  the  326  fset  into 
smaller,  l^al  portions.  The  petitfoner 
asserts  that  the  propoeed  alternative 
method  would  provide  at  least  the  aame 
measure  of  protection  aa  would  the 
mandatory  standard. 

6.  Stillwater  Mining  rampawy 

[Docket  Na  M-97-07-M) 

Stillwater  Mining  Company,  HC  54. 
Box  365,  Nye.  Montana  59061  has  filed 
a  petition  to  modify  the  applicatfon  of 
30  CFR  57.14107(a)  (moving  machine 
parts)  to  its  Stillwater  Mine  (I.D.  No.  24- 
01490)  located  in  Stillwater  County. 
Montana.  The  petitioner  proposes  to 
fence  around  ^  magnetic  belt  located 
on  the  end  of  the  faed  conveyor  of  the 
3100  level  crusher  station  to  prevent 
persons  from  coming  into  direct  contact 
with  the  belt  pulleys  or  the  flying  tramp 
iron  ejected  from  the  conveyor,  to  poet 
signs  for  use  by  "Authtnixed  Personnel 
OiAy",  and  only  such  persona  wrould  be 
allowed  to  enter  the  area  when  the  belt 
is  kxJced  out  The  petitioner  states  that 
it  proposed  alternative  method  would 
not  cause  a  diminution  of  the  safety  to 
the  operators.  In  addition,  petitioner 
asserts  that  the  propoaed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 


7.  MnrtoB  Intamatioael,  lae. 

[Docket  Na  M-97-oe-Ml 

Morton  International,  Inc.,  P.O.  Box 
1496,  New  Iberia,  Louisiana  70562-1406 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.11050 
(eacapeways  and  refuges)  to  its  Weeks 
Island  Mine  (LD.  No.  16-00970)  located 
in  Iberia  County,  Louisiana.  The 
petitioner  proposes  to  use  a  man  cage 
where  personnel  are  transported 
through  the  service  abaft  during  a  mine 
evacuation  and  through  the  pnxluction 
shaft  on  inaerts  placed  in  the  production 
sldpa  during  secondary  evactiation.  The 
petitioner  propoaes  to  extend  the 
concrete  liner  widdn  the  service  shaft 
and  the  concrete  liner  mthin  the 
production  shaft  upon  completion  of  the 
service  shaft  to  provide  admtional 
safaty;  to  stop  aU  ivork  and  evacuate  the 
mine  if  either  escapeway  becomea 
diaabled  for  more  than  one  boor  during 
shaft  construction  and  resume  woik 
when  both  eacapeways  become 
available;  to  in^all  an  underground 
refuge  chamber  in  die  m»\n  in^lr* 
airway  at  the  1200  Level  shait  stetton  for 
additional  evacuatton  protection.  The 
petitioner  stetes  that  the  refuge  chamber 
would  be  large  enough  to  accommodate 
at  least  ten  persons  and  would  be 
reachable  firom  any  mine  woriqplaoe 
within  thirty  minutea;  that  the  entire 
1200  Level  shaft  stetion  would  be 
isolated  from  exhaust  air  by  rlna4ng  the 
vmtilation  doors  if  necessary;  and  that 
backap  power  source  would  be  on  the 
surface  for  mine  ventilaticm  in  the  event 
of  incondng  utility  power  loaa.  The  . 
petitioner  asserts  ttoit  application  of  the 
mandatmy  atandard  woidd  reeuh  in  a 
diminution  of  safefy  to  the  miners.  In 
addition,  the  petitioner  aaaerts  that  the 
propoaed  ahemiative  method  would 
provide  at  least  the  same  meesure  of  ~'  - 
protection  as  would  the  mandatory 
standard.  *' 

8.  Morton  IntematioBBl,  Ibc.  and 
Afiaera,  be,  ^^^  ,, 

[Docket  Na  M-97-09-M] 

Morton  International,  Inc.,  and 
Miners,  Inc..  P.O.  Box  1496.  New  Iberia, 
Louisiana  70562-1496  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.11050  (eacapewa3r8  and  refogaa) 
to  its  Markel  Mine  (LD.  No.16-00512) 
located  in  Iberia  Counfy,  Louiaiane.      i*' 
Minera,  Inc.,  is  an  independent 
contracts  (MSHA  LD.  No.  M2C), 
performing  work  in  the  abandoned       '  '•- 
Mariwl  Mine,  owned  by  Morton  Salt   ^  •- 
The  petitioners,  Morton  Salt  moA 
Miners.  Inc..  request  a  variance  to  allow 
a  6-fbot  wide  secondary  escapeway  in 
the  center  of  the  Diamond  Drift  of  the 
mine;  a  barricade  consisting  of  V%  inch 
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diameter  steel  cable  and  suspeDded  oo 
steel  posts  on  each  side  of  the  travelway 
to  nuurir:  the  route;  and  "Keep  Out"  signs 
to  be  posted  on  the  boundary  of  the  6- 
{oot  wide  escapeway  every  250  fiset 
along  the  travelway.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 


0.Noitii 


Salt  Company 


[Docket  No.  M-97-10-4^ 

North  American  Salt  Company.  P.O. 
Box  10,  Lydia,  Louisiana  70569  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  57.15031  (location  of  self-rescue 
devices)  to  its  Cote  Blanche 
Underground  Salt  Mine  (IJ3.  No.  1&- 
00358)  located  in  St  Mary  County, 
Louisiana.  The  petitioner  requests  a 
variance  to  allow  supplies  of  self-rescxie 
devices  to  be  stored  underground  in 
strategic  locations  and  readily  accessible 
to  the  miners.  The  petitioner  asserts  that 
the  proposed  altonative  method  would 
provide  at  least  the  same  measxue  of 
I»otection  as  would  the  mandatory 
standard. 

10.  ZCA  Hfinaa,  Inc. 

(Docket  No.  M-07-11-M] 

ZCA  Mines,  Inc.,  P.O.  Box  226. 
Hailesboro,  New  York  13645  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.11050  (escapewajrs  and  tefiiges) 
to  iU  Babnat  Mine  No.  4  (LO.  No.  30- 
01185)  located  in  St  Lawrence  Counfy. 
New  York.  The  petitioner  requests  a 
variance  to  allow  the  underground 
employees  to  report  to  the  refuge 
nhamhwr  when  one  of  the  hoist  becomes 
inopecable  for  more  than  one  hour 
{"■»—«<  of  evacuating  the  mine.  The 
patitioner  states  that  the  No.  4  Mine 
penonnel  can  evacuate  from  the 
'''^■Hng  facilify  at  the  No.  4  Mine  and 
the  No.  2  Mine.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 


ILNofth 


Sah 


(Docket  Na  M-S7-1Z-M] 

Ncctii  American  Salt  Company,  P.O. 
Box  10.  Lydia.  Louisiana  70569  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  57.22603  (blasting  from  the 
surface  O-A  mines)  to  its  Cote  Blanche 
Underptnmd  Salt  Mine  (I.D.  No.  16- 
00358)  located  in  St  Mary  Counfy, 
I.miisiana.  The  petitioner  requests  a 
modification  of  the  mandatory  standard 
to  allow  specially  prepared  and  limited 
shots  of  a  shaft  segment  to  be  taken 
«HUle  mm  are  undergroimd.  The 
petitioner  asserts  that  the  proposed 


alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

Request  for  Crnnments  -;-^ 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations,  and 
Variances.  Mine  Safefy  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  5, 1997.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  October  24. 1997. 
Patricia  W,  Sllve], 

ZNrBctor,  Office  ofSttmdaidM,  ReguJadonM, 
and  Vaiiances. 
[FR  Doc.  97-29189  Filed  11-9-97;  8:45  am] 

aajJNQCOOi  4S1«-43-^ 


INTEIVIATIONAL  BOUNDARY  AND 
WATER  COMMTOmON.  UNfTEO 
STATES  AND  MEXICO 

nmniaiionai  Bounmry  ana  wwmtm 
CoiHnilaaion  Notice 

AQENCY:  Border  Environment 
Cooperation  Commission  (BECC). 
ACTION:  Notice  of  public  meeting. 


This  notice  annoimces  the 
14th  public  meeting  of  the  BECC  Board 
of  Directors  on  Friday.  December  5, 
1997.  from  9:00  am  -  2:00  pm.  at  the 
Cibeles  Convention  Center,  located  at 
Blvd.  Tomas  Fernandez  No.  8450.  in  Cd. 

Juarez,  nhihnahna. 

FOR  FUimCR  MFORMATKM  CONTACT:  M.R. 
Ybarra,  Secretary,  United  States  Section. 
International  Boundary  and  Water 
Commission,  telephone:  (915)  534- 
6698;  or  Mr.  Gonzalo  Bravo,  Public 
Participation  Coordinator.  Border 
Environment  Coopoation  Commission, 
P.O.  Box  221648,  El  Paso,  Texas  79913. 
telephone:  (011-52-16)  29-23-95;  fox: 
(011-52-16)  29-23-97;  e-mail: 
becc#cocaf.interiuarez.com. 
SUPPLBCNTAflY  MFOMMTION:  The  U.S. 
Section.  International  Boundary  and 
Water  Commission,  on  behalf  of  the 
Border  Environment  Cooperation 
Commission  (BEOC).  cordially  invites 
the  public  to  attend  the  14th  Public 
Meeting  of  the  BECC  Board  of  Directors, 
on  Friday,  December  5th,  from  9:00  am- 
2:00  pm.  at  the  Cibeles  Convention 
Center,  located  at  Blvd.  Tomas 
Fernandez  NO.  8450.  in  Cd.  Juarez, 

r.hihiijihii* 

Propoaed  Agenda 

1.  Approval  of  Agenda  (Action) 


2.  Approval  of  Minutes  (Action) 

3.  Executive  Committee  Report 
(Information) 

4.  Manager's  Report  (Information) 

5.  1997  Status  Report 

6.  Technical  Assistance  Program  Update 

7.  Consideration  of  Pro)ects  for 

Certification 

•  Mexicali  1  and  II 
—Public  Comments 

— Certification  Consideration  (Action) 

•  Jonathon  Rogers' 
— Public  Comments 

— Certification  Consideration  (Action) 

8.  Complaints  Procedures  (Action) 

9.  General  Public  Comments 
Anyone  intersted  in  submitting      .  V^ 

written  comments  to  the  Board  of 
Directors  on  any  agenda  item  should 
send  them  to  the  BECC  15  days  prior  to 
the  public  meeting.  Anyone  interested 
in  "»«H»^  a  brief  statement  to  the  Board 
may  do  so  daring  the  public  meeting. 

Dated:  October  30. 1997. 


Secratary,  U.S.  IBWC 

(FR  Doc.  97-29235  Filed  ll-«-97i  8:45  aya) 


NATIONAL  SaENCE  FOUNDATION 
Sunshine  Act  Meeting 

AQENCY  HOUMNQ  MOTMQ:  National 

Science  Foundation,  National  Science 

Board. 

DATE  AND  TWK:  November  13. 1997. 1:30 

p.m..  Closed  Session.  November  13, 

1997,  2:20  pjn..  Open  Session.         '^"^■'' 

Novemb»  14. 1907,  8:30  a.nL.  Open 

Session. 

KACC:  National  Science  Foundatioii, 

4201  Wilson  Boulevard.  Room  1225. 

Arlington.  VA  22230. 

tTATUft  Part  of  this  meeting  will  be 

open  to  the  public.  Part  of  this  meeting 

will  be  closed  to  the  public 

MATTERS  TO  BE  CONSOEREO: 

nnnday,  Novendber  IS,  1M7 

Cloted  Semkm  (1  -30  pjn.-2:20  pan.) 

•  Minutes,  August  1997  Meeting. 

•  PersonneL 

•  NSB  Public  Service  Award. 

•  Awards  and  Agreements. 

Tlmrsday.  Novendber  13. 1997 

Open  Se8$ion  (2:20  pjn.-5:4S  pjn.) 

•  Minutes.  August  1997. 

•  Minutes.  October  1997. 

•  Closed  Session  Agenda  Items  for 
February  1998. 

•  Chairman's  Report 

•  Director's  Report 

•  Reports  from  Committees. 


•  Important  Notice  91. 

•  NSB  Report  <m  Graduate  Education. 

•  Sdmoe  and  Engineeiing  Indicatots. 

•  Wofkmg  Paper:  "Federal  Funding 
of  Scientific  Raaeatdi." 

•  NSF  Recompetition  Policy. 

Friday,  Novanber  14, 1997 

Open  Session  (8:30  ejn^ll:30 pjnj 

•  NSPLong^  Range  Planning  Review. 

•  Issues  for  Operating  in  Constrained 
Fiscal  Environmentat 

•  NSB  Occasional  Paper  "Publidy 
Funded  Research." 

•  Other  Business. 

•  A(^oum. 


Bxacutive  Ofpetr. 

(FR  Doc  97-29357  Piled  11-3-47;  11:26  and 


NATIONAL  SCIBICE  FOUNDATION 

Prtvaey  Act  Of  1974:  RevtsiofWio'NSF 
Systems  of  RecofdK  New  Syslmw 

summary:  Pursuant  to  the  Privacy  Act  of 
1974  (5  U.S.C  552a).  the  National 
Science  Foundation  (NSF)  is  providing 
notioB  of  revisions  to  13  existing 
systems  and  the  planned  creatian  of  two 
new  systems.  These  revisions  to  currant 
systems  are  being  made  to  include 
altered  and  new  routine  uses,  and  to 
more  accurately  reflect  the  records 
oontainad  therein.  They  are  reprinted  in 
their  entirety.  System  NSF— 7,  "Earnings 
and  Tax  Statemoit  (W-2)"  is  being 
deleted.  The  records  described  thoein 
are  covered  by  a  more  comprehensive 
system.  NSF-22,  "NSF  Payroll  System." 
System  NSF-41.  "DIsseitatian  Advisors 
File"  is  also  being  deleted.  It  is  not 
longer  being  maintained. 

"The  two  new  systems  are: 

NSF-65,  "NSF  Vendor  File."  coven 
banking  information  used  for  direct 
deposit  as  required  in  the  Debt 
Collection  Improvement  Act  of  1996  to 
implement  mandatory  electronic 
payments  tog  all  obli^tions. 

NSF-«7.  "Invention,  Patent  and 
Licensing  Documents."  covers  inventim 
disclosures,  applicaticms.  and  licenses 
submitted  by  NSF  enq>loyees.  grantees, 
and  contractors. 

In  accordance  with  the  requirements 
of  the  Privacy  Act.  NSF  has  provided  a 
report  on  the  proposed  systems  of 
records  to  the  Director  olOMR;  the 
Chairman,  Senate  Committee  oo 
Governmental  AffiBirs;  and  the 
Chairman,  House  Committee 
Government  Reform  and  Oversight 
DATES:  Sections  5S2a(eM4)  and  (11)  of 
Htle  5  of  the  U.S.  Code  require  that  the 
public  have  thirty  dajrs  to  comment  on 


die  routine  uses  ctf  systems  of  records. 
The  new  routine  uses  that  are  the 
subject  of  this  notice  will  take  efiack  on 
Deannber  5. 1997,  unless  modifiedJiy-a 
subsaquentnotioe  to  incnpomte 
comments  received  from  the  public. 
COMMCMTfl:  Written  comments  should  be 
submitted  to  Herman  G.  Fleming.  NSF 
IMvacy  Aet  Officer.  National  Sdence 
Foundation.  Division  of  Contracts, 
Policy  and  Oversiglrt.  ^01  Wllscm' 
Boulevard,  Ronn  485,  Arlington.  VA 
22230. 

Dated:  October  31. 1997. 
PriyeefAetC^fiear. 


Application  and  Account  for  Advoice 
of  Ponds. 

SVSnM  LOCATION: 

National Sdenoe Foundation.    ^.'  ,^ 
Division  of  Financial  Managemenl^ 
Voucher  Unit  4201  Wilson  Boulevard. 
Arlington.  VA  22230. 

(BYTNi 
NSF  carxen^and  fonner  emploj^ees. 


Name  and  addiess,  amount  requested, 
and  voucher  number. 


lOTTMiSVSrMfK 
5  use.  Ouwter  57;  31  USC  1512; 
Department  m  the  TVaasuiy  Fiscal 
Raquiranents  Manual 


ig«»»KM«^  amj  ina4iit»^w  Poondatioo 
records  oo  administrative  cootrol  of 
funds  relating  to  requests  for  advance  of 
funds. 


SVSTM^  HCUJOen  CA' 

TMB  wivoea  or  aucN 


OF 


Information  from  this  sjrstem  may  be 
disclosed  to: 

1.  The  Depaitmeitf  of  Treasury  for,  .  ^ 
payment  of  advance  of  funds. 

2.  Another  Federal  agency,  a  court,  or 
a  party  in  litigation  befine  a  court  or  in 
an  administrative  proceeding  being 
conducted  by  a  Federal  agency  wlmn 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding.  • 

3.  The  Department  of  Justice,  to  the 
extent  disclosure  is  compatible  v^th  the 
purpose  for  which  the  record  was 
collected,  and  is  relevant  and  necessary 
to  litigation  or  anticipated  litigation  in 
which  one  of  the  following  is  a  party  or 
has  interest  (a)  NSF  or  any  of  its 
components;  (b)  an  NSF  employee  in 
his/her  official  capacity;  (c)  an  NSF 


employee  in  his/her  individual  a^MKity 
when  the  Department  of  Jiistice  is 

the  employee:  or  (d)  the  Unitod  States, 
MAmnVHSf  detennines  that  litigation ia 
likely  to  affoct  the  Agency. 

4.  Contractors,  grantees,  vdunteers. 
experts,  advisors,  and  other  individnab 
who  peitDim  a  service  to  or  work  on  or 
under  a  contract,  grant,  cooperative 
agreement,  or  other  arrangement  with  or 
for  the  Federal  government,  as  necessary 
to  carry  out  their  duties. 

5.  Representatives  of  the  Geneml 
Services  Administration  and  the 
National  Archives  and  Records 
Administration  who  are  conducting 
jpecords  management  inspections  under 
the  authority  of  44  U.S.C  2904  and 
2906. 


Records  are  maintained  elactronicalty. 

NCTNMVAeajirvt  >      ~ 

The  records  are  retrieved  by  Social   °^" 
Security  Number.  ;' 


NSF  employs  security  guards.  !  >* 

Building  is  locked  during  non-businoss 
houn  when  guard  is  not  on  duhf .  Room 
in  which  records  an  kept  is  kxxed      ;^ 
during  wm-burinear  hours.  A  password 
is  needed  far  aooeas  to  the  oomputw 
system. 


Destroyed  four  years  alter  aettlenHat'-' 
(rf  advance. 


Director  Division  of  Financial 
Management  National  Science  -|  " 

Foundaticm.  201  Wilaon  Boulevard. 
ArUngton.  VA  22230. 

NUIMCtATION  PNOCSNIM: 

The  NSF  Privacy  Act  Officer  should   n    s.'^ 
be  contacted  in  accordance  with  ^  ' 

procedures  found  at  45  CFR  part  613.         • 


See  "Notification:'  above. 


See  "Notification"  above. 


Information  is  received  &om 
individual  and  his/her  office. 


CCRTAM 
OFTMACn 

None.  -".  I    ■»'.•■  •■':<  -.''■"■' 

tVSIBilMMe  -.-^v 

Employee's  Payroll  Jackek"'^'-^'^' 
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evtraM  location: 

National  Science  Foundation, 
Division  of  Financial  Management. 
Payroll  Section,  4201  Wilson  Boulevard, 
Arlington.  VA  22230.       ^r   i,.. 


CA' 


Of  MDIVDUALS  COVtMO  ■¥  n« 


NSF  current  and  former  employees 
(including  consultants).  ^. 

CATIQOMES  OF  RECOROS  M  TIC  IVSf BK    "* 

Personnel  actions.  Federal  and  State 
Withholding  Certificates,  Bond 
Authorizations,  Health  Benefit  Fonns, 
Life  Insurance  Forms.  Allotment  Forms, 
and  other  similar  items  related  to  an 
employee's  pay  and  deductions. 

AUTHOMTY  FOR  MMNTBIANCC  OP  TNi  SVSTMC 

5  U.S.C  Part  m.  Government      *  '"'■ 
Organization  and  Employees; 
Department  of  the  Treasury  Fiscal 
Requirements  Manual;  GAO  manual. 
Title  6 — Pay,  Leave  and  Allowances 

Mnrac(8): 

This  system  enables  the  NSF  to 
maintain  all  data  which  apply  to  the 
salary,  taxes,  benefits  and  withholdings 
of  each  NSF  employee  and  consultant  in 
a  single  location,  and  ensures  that 
appropriate  salary  adjustments  are 
made.  ;    -. 

ROUTWC  UM*  Of  neOOMM  MAMr AMEO  M  TNK 
SYSTEM,  MCLUOMQ  CATCQOMES  Of  USERS  AMD 
TME  PURPOSES  Of  SUCH  USES: 

Infonnation  from  this  system  may  be 
disclosed  to: 

1.  Health  insurance  carriers  for 
identifying  employees  covered  by  plan. 

2.  Other  agencies  upon  transfer  of 
employee  to  identify  charitable 
allotments. 

3.  Financial  Institutions  for  the 
purpose  of  direct  deposit. 

4.  The  Department  of  Treas\iry  for  the 
purpose  of  locating  missing  bonds  or' 
paychecks. 

5.  The  Department  of  Treasury  and  to 
the  taxing  authorities  in  the  employee's 
state  of  residence  (W— 4  Forms). 

6.  The  NSF  Payroll  System,  which  is 
deacribed  in  NSF-22.  llie  routine  uses 
listed  there  are  also  applicable  to  this 
record  system. 

7.  Another  Federal  agency,  a  court,  or 
a  party  in  liitgaiton  before  a  court  or  in 
an  administrative  proceeding  being 
conducted  by  a  Federal  agency  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 

8.  The  Department  of  Justice,  to  the 
extent  disclosvire  is  compatible  with  the 
purpose  for  which  the  record  was 
collected  and  is  relevant  and  necessary 
to  litigation  or  anticipated  litigation,  in 
which  oiie  of  the  following  is  a  party  <x 
has  an  interest:  (a)  NSF  or  any  of  its 


components;  (b)  an  NSF  employee  in 
his/her  official  capacity;  (c)  an  NSF 
employee  in  his/her  individual  capacity 
when  ihe  Department  of  Jiistice  is 
representing  or  consideriog  representing 
the  employee;  or  (d)  the  United  States, 
when  NSF  determines  that  litigation  is 
likely  to  affact  the  Agency. 

9.  Contractors,  grantees,  volunteers, 
experts,  advisors,  and  other  individuals 
who  perform  a  service  to  or  work  on  or 
under  a  contract,  grant,  cooperative 
agreement,  or  other  arrangement  with  or 
for  the  Federal  government,  as  necessary 
to  carry  out  their  duties. 

10.  The  Office  of  Child  Support 
Enforcement,  Administration  for 
Children  and  Families,  Department  of 
Health  and  Human  Services  Federal 
Parent  Locator  System  (FPLS)  and 
Federal  Tax  Offset  system: 

For  use  in  locating  individuals  and 
identifying  their  income  sources  to 
establish  patemify.  establish  and  modify 
orders  of  support  and  for  enforcement. 

For  release  to  the  Social  Security 
Administration  for  verifying  sodai 
securify  nmnbers  in  connection  with  the 
ojpeiation  of  the  FPLS  by  the  Office  of 
CSiild  Support  Enforcement. 

For  release  to  the  Department  of 
Treasury  for  purposes  of  administering 
the  Earned  Income  Tax  Credit  Program 
(Section  12,  Internal  Revenue  Code  of 
1986)  and  verifying  a  claim  with  respect 
to  employment  in  a  tax  return. 

11.  Representatives  of  the  General 
Services  Administration  and  the 
National  Archives  and  Records 
Administration  who  are  conducting 
records  management  inspections  under 
the  authority  of  44  U.S.C  2904  and 
2906. 

12.  Officials  of  labor  organizations 
recognized  under  5  U.S.C.  chapter  71, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation. 

13.  The  Merit  Systems  Protection 
Board  or  the  Office  of  the  Special 
Counsel  in  connectiOD  with  appeals, 
investigation  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  function's  promulgated  in  5 
U.S.C  1205  and  1206  or  as  may  be 
authorized  by  law. 

14.  The  Department  of  Labor  in 
connection  with  an  employee  claim  for 
compensation  or  an  injury  or  illness. 

15.  The  American  Federation  of 
Govenunent  Employees  and  Local  3403 
in  connecticm  with  union  dues  paid  by 
members. 

16.  To  the  extent  any  of  these  records 
are  duplicative  of  those  described  in 
OPM/GOVr-1  (General  Personnel 
Records),  the  routine  uses  described 
therein  are  also  aj^licabls. 


AND  PRACnCSS  POR  STORMS^ 
RETRKVSIQ,  ACCEMKQ,  RETASSNQ  AM> 
Of  REOOROe  SI  TNE  SYSTEM: 


GAO  Manual.  Title  6— Pay.  Leave  and 
Allowances. 


sroRAQE: 

Paper  records  maintained  in  file 
folder. 

RETRCVASUTY: 

Alphabetically  by  last  name  of 
employee. 

SAPEQUAROS: 

NSF  employs  security  guards. 
Building  is  locked  during  non-business 
hours  when  guard  is  not  on  dufy.  Room 
in  which  records  are  kept  is  locked 
during  non-business  hoiirs.  .  *^ 

RETENTION  AND  DBPOSAL: 

Destroyed  five  years  after  terminaticm 
of  employment. 

SYSTEM  MANAQER(S)  AND  ADDRESS:        -        -: 

Director.  Division  of  Financial 
Management.  National  Science   ' 
Foundation.  4201  Wilson  Boulevard^ .  .^ 
Arlington.  VA  22230.     .  ,  , . .-«  ,^^;,.^^ 

NOmCATION  PROCLUURL 

The  NSF  Privacy  Act  Officer  should 
be  contacted  in  accordance  with 
procedures  found  at  45  CFR  part  613. 

RECORD  ACCESS  PROCEDURES. 

See  "Notification"  above. 


iT'*i 


CONTESTSMI 

See  *^otification"  above. 


I  SOURCE  CATEOORBS: 

NSF  Personnel  Office,  and  forms 
prepared  by  individual  employees. 

SySltM  EXBfPDONB  PROM  CBRTAM  PROVMMNS 

Of  TllE  ACT.  ^j       ^  ,   * 

None.     ,  ...        ■■  ■'     • 

N8F-13  '      "'"■  ' 


Fellowriiip  Payroll. 
SVSI IM  LOCATKNi: 

National  Science  Foundation, 
Division  of  Financial  Management. 
Payroll  Section.  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 

CATCOORHS  Of  SBMOUAtS  COVERED  EV  1MB 


Fellows  under  certain  NSF 
Fellowship  Programs  being  paid  directly 
by  the  Government 

CATEQORKS  Of  RBCOROE  B(  1NE  SVSIBM. 

Copies  of  fellowship  award  letter, 
acceptance  Uxm,  starting  certificatss, 
and  records  of  payments  of  stipends. 

AinNOMTY  POR  HASfTBIANCE  Of  THE  SVSTBI: 

42  U.S.C  1861;  Department  of  the 
Treasury  Fiacsl  Raquir«nents  Manual; 


This  system  enables  the  NSF  to 
maintain  all  data  that  a^ly  to  the 
payment  of  fellowship  payroll  in  a 
single  location  and  ensures  that 
appropriate  payments  are  made. 

ROIfIMB  uses  Of  RECOR^  MASfT AMED  SI  THE 
SYSTBI,  NCUKNNQ  CATIBOnKS  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Information  firom  this  system  may  be 
disclosed  to: 

1.  The  Departmantof  Treasnrjrfiw  the 
purpose  of  issuing  the  payment  dfaectly 
to  the  financial  account  of  the  payee. 

2.  Financial  institutions  for  porpose- 
of  direct  deposit 

3.  Another  Federal  agency,  a  court,  or 
a  party  in  litigation  before  a  court  at  in 
an  administrative  prooeeckng-b^ng 
conducted  l^  a  Federal  ^ency  when 
the  Govemmmt  is  a-perty  to  the  judicial 
or  administrative  proceeding. 

4.  The  Department  of  Jusnce.  to  the 
extent  disclosure  Is  compatible  with  the 
purpose  foe  which  the  record  Was 
collected  and  Is  relevant  and  necessary 
to  litigation  or  anticipated  litigation,  in 
which  one  of  the  following  is  a  party  or 
has  an  interest  (a)  NSF  or  any  of  its 
components;  (b)  an  NSF  employee  in 
his/her  official  capacity;  (c)  an  NSF 
employee  in  hia/her  individual  capacity 
when  the  Department  of  Justice  is 
representing  orconsidering  xepreaenting 
the  employee;  or  (d)  the  United  States, 
when  NSF  determines  that  litigation  is 
likely  to  afiect  the  Agency. 

5.  Contractors,  grantees,  volunteers, 
experts,  advisors,  and  other  individuals 
who  perform  a  service  to  or  vraik  on  os 
under  a- contract,  giant.,  cooperative 
agreement,  or  other  arrangement  with  or 
for  the  Federal  government,  as  necessary 
to  carry  out  iheir  duties. 

6.  RepresentBtives  of  the  General 
Services  Administration  and  the 
Natfonal  Archives  and  Records 
Administration  who  are  conducting 
records  management  inspections  under 
the  authority  of  44  U.S.C  2904  and 
2906. 

POUCICS  AND  PRACTICES  FOR  STORHM, 
RETRtEVSM}.  ACCCSSSIQ,  RETASSNO,  AND 
DOPOSINO  OF  RECORDS  M  THE  SYSTBC 

STORAGE 

Paper  records  maintained  in  file 
folders.  Records  are  also  maintained 
electronically. 

RETRKVABSJTY: 

Alphabetically  by  last  name  of 
Fellow. 

SAFEGUARDS: 

NSF  employs  securify  guards. 
Building  is  locked  during  non-business 


hours  when  guard  is  not  on  dufy.  Room 
in  which  records  are  kept  is  lodted 
diuing  non-business  hours. 


RETENTION  AND  mSPOSAL: 


Destroyed  four  years  after  termination 
of  fellowship. 

SYSTEM  MANAOERM  AND  ADDRESS: . 

Director,  Division  of  Financial 
Management,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Ariington  VA  22230. 

NOrVKATION  PROCEDURE: 

The  NSF  Privacy  Act  Officer  should 
be  contacted  in  accwdance  witii 
procedures  found  at  45  CFR  part  613. 

RECORD  ACCESS  PROOBXMES: 

See  "Notification"  above. 

CON  I  fcS  HMO  RECORD  PWOCEDURES: 

See  "Notification"  above. 

RKORO  SOURCE  CATBOORKS: 

Information  obtained  from  Fellow. 

SYSTBI  EXEMPTKMSfMM  COTAM  PBOVWONS 
OfTMEACn 

None. 
N8F-16 


Individual  Retirement  Reccnd  (SF- 
2806. 

SYSTEM  LOCATKM: 

National  Science  Foundation. 
Division  of  Financial  Management, 
Payroll  Section.  4201  Wilson  Boulevard. 
Arlington,  VA  2Z230. 

CATOORMSOf  SWWeUALI  OOWRED  WX  THE 

SVSraH:  .^  ■  ■i.:m»v  •M3V  ■  i ' 

Current  NSF  employees.''^.'    -<  .ri*'^:-• 
^:.••.-v.•/  -*,js.r-- 

CATnORKS  Of  RKORDS  M  THE  tVSmM: 

Salary,  grade,  status  changes,  yeariy 
and  year  to  date  retirement  deductions. 

AUmORTY  POR  MASfTBIANCE  Of  THE  SySTBT. 

5  U.S.C  8401.  Government 
Organization  and  Employees; 
Department  of  the  Treasury  Fiscal 
Requirements  Manual;  GAO  Manual, 
Title  6 — Pay,  Leave  and  Allowances 

PURPOSE(S): 

This  system  enables  the  NSF  to 
maintain  all  data  that  apply  to  the 
salary,  and  retirement  withholdings  of 
each  NSF  employee. 

ROUTSK  uses  Of  RECORDS  MAMTABIEO  M  THE 
SYSTBi,  S«CU«NO  CATEQORES  or  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  from  the  system  may  be 
disclosed  to: 

1.  The  Office  of  Personnel 
Management  annually  or  when 


mnployee  separates  from  NSF  to  update 
employee  retirements  records. 
Personnel  Management  when  employee 
separates  from  nIsf. 

2.  Another  Federal  agency,  a  court,  or 
a  parfy  in  litigation  before  a  court  or  in 
an  administrative  proceeding  being 
conducted  by  a  Federal  ageocy  when 
the  Government  is  a  parfy  to  the  judicial 

or  admini«tTwtivB  prnr^iijng 

3.  The  Department  of  Justice,  to  the 
extmt  disclosure  is  compatible  vrith  the 
purpose'for  which  the  record  was 
collected  and  is  relevant  and  necessary 
to  litigation  or  anticipated  litigatian.  in 
which  one  of  the  following  is  a  parfy  or 
has  an  interest  (a)  NSF  or  uiy  of  its 
component  (b)  an  NSF  employee  in  his/ 
her  official  cqMcify;  (c)  an  NSF 
employee  in  his/her  individual  capadfy 
when  the  Department  of  Justice  is 
representing  or  considerjbog  representing 
die  employee;  or  (d)  the  United  States, 
^Mhen  NSF  determines  diat  litigation  is 
likely  to  affect  the  Agency. 

4.  The  contractors,  grantees, 
volunteers.  a>q)erts,  advisors,  and  othar . 
individuals  who  perform  a  aorvioe  to  or 
wotk  on  orimder  a  contract,  grant, 
cooperative  agreement,  or  other 
arrangement  with  or  for  the  Fedoal 
government,  as  necessary  to  cany  out 
their  duties.  •-•!-. 

5.  ECepresentatives  of  the  General 
Services  Administration  and  the 
National  Archives  and  Records 
Administration  who  are  conducting 
records  management  inspections  under  - 
die  audunify  of44  U.S.C  2904  and 
2906. 

POUCHS  AND  PRACTICES  POR  STORMO; 
I  Of  RBOORBS  StTHE  SYSfSM. 


trORAQE:  , 

Paper  recortfa  maintstoeditn  file 
folders. 

IIBIIWAEMJII. 

Employee's  payroll  nunri»e», 

SAPBQUARDS: 

NSF  emplo3f8  securify  guards. 
Building  is  locked  during  non-businesr. 
hours  when  guard  is  not  on  dufy.  Rooa' ' 
in  wdiich  records  are  kept  is  locked        4^ 
during  non*business  hours.  ^)tei^ 


RETENTION  ANOI 

Retained  until  employee  is  separated 
then  transferred  to  OPM. 

SYSTBI  MANAOaHS)  AND  ADOR»S: 

Director.  Division  of  financial 
Management 

NOTIFICATION  PROCBXIRES: 

The  NSF  Privacy  Act  Officer  should 
be  contacted  In  accordance  with 
procedures  found  at  45  CFR  part  613. 


'X^'- 
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RCCOnO  ACCESS  PflOCaXJRES: 

See  "Notification"  above. 

CONTESTOM  RECORD  procedures; 

See  "Notification"  above. 


c"«. 


RECORD  SOURCE  CATEQORCS: 

Infonnation  obtained  from  the 
Personnel  Office  on  Payroll  Summaries 
prepared  every  two  weeks  showing 
year-to-date  amoimts.        -^  '>^     '  ■"   ,  •• 

SYSTEM  EXPmOWS  FORM  CStTMN  PROVWONS 
OPIMEACr. 

None.  .       -St.  I  :,.  .■*■ 


N8F-19 


■•J 


SYSTEM  NAME:  '  >  ''^• 

Medical  Examination  Records  for 
Service  in  the  Polar  Regions. 

SYSTEM  LOCATION: 

National  Science  Foundation,  4201 
Wilson  Boulevard.  Arlington,  VA  22230; 
Antarctic  Support  Associates  (ASA)  and 
subcontractors,  61  Inverness  Drive  East, 
Suite  300,  Englewood.  CD  80112;  U.S. 
Antarctic  facilities;  Polar  Ice  Coring 
Office  (PKX)).  University  of  Nelxaska, 
Lincoln.  Nebraska. 

CATEOOnCS  OF  SIDIVIOUAIS  COHERED  BY  T>C 
SYSTBN: 

This  system  covers  all  individuals 
being  considered  for  Antarctic 
assignment  (under  the  auspices  of  the 
US/J'),  or  for  assignment  to  selected, 
isolated  locations  in  the  Arctic  region. 
Individuals  covered  may  include  NSF 
and  other  government  agency 
employees,  civilian  contract  employees, 
personnel  conducting  the  research 
supported  l^  NSF  or  other  entities,  and 
members  of  the  uniformed  services 
supporting  NSFs  polar  research 
programs. 

Note:  Racords  concerning  cunent  and 
fannsr  fsderal  employees  are  also  covered  by 
OPM/GOVT-10. 

CATEQORKS  OF  RECORDS  M  THE  SYSTBI: 

Documents  relating  to  pre- 
deployment  physicals:  Medical  history, 
clinical  test  results  (e.g.,  blood,  urine 
analyses,  EKCs);  physical  exam  notes; 
dental  exams.  X-rays,  dentist's  notes: 
and  notes  by  medical  reviewers 
determining  medical  qualifications. 
Includes  psychological  screening 
records  when  performed  on  winter-over 
candidates,  and  any  additional  tests/ 
evaliiation  associated  with  requests  for 
medical  waivers.  Medical  files,  clinic 
notes,  and  associated  records  created  in 
the  course  of  providing  medical 
treatment  or  consultation  by  any  of  the 
medical  care  providers  in  the  Axx:tic  or 
Antarctia.  .  -  ^        _    . 


AUTHoernr  for  mamtenancc  of  the  svstbm: 

16  U.S.C.  2401,  et  seq.,  42  U.S.C 
1870.  44  U.S.C.  3101.  .  ii  -  ^ 

PURPOSE(S) 

The  National  Science  Foundation's 
Office  of  Polar  Programs  is  responsible 
for  ensuring  that  personnel  traveling  to 
Antarctia  under  the  auspices  of  the 
United  States  Antarctic  Program  (USAP) 
meet  certain  medical  standards,  as 
outiined  in  45  CFR  part  675  (62  FR 
31521  (June  10,  1997).  Those  traveling 
to  selected,  isolated  locations  in  the 
Arctic  region  must  meet  similar 
standards.  Candidates  far  deployment 
must  undergo  a  medical  and  dental 
examination  to  determine  whether  they 
are  physically  qualified  for  deployment. 
Candidates  who  anticipate  spending  the 
austral  winter  in  Antarctica  (where 
evacuation  may  be  impossible)  an  . 
subject  to  additional  evaluation,  '■f; 
including  a  determination  of 
psychological  adaptability  to  such  sn 
isolated  environment  This  medical 
screening  process  requires  that  certain 
medical  records  be  generated  on 
individuals  participating  in  the  USAP. 

The  records  are  used  primarily  for 
three  purposes:  (1)  To  determine  the 
individual's  fitness  for  Arctic/ Antarctic 
assignment;  (2)  to  assist  in  determining 
an  appropriate  course  of  medical/dental 
treatment  should  the  individual  seek 
medical  care  with  any  medical  care 
provider  while  in  the  Arctic  or 
Antarctica;  and  (3)  to  provide 
docimientation  for  addressing  quality  of 
care  issues  associated  with  these 
medical  fonctions. 

ROUTWE  USES  OF  RECORDS  MAMTANIB)  M  THE 
SYSTBI,  SMXUOeiQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  system  may  be 
disclosed  to: 

1.  Individuals  involved  in 
determining  an  individual's  fitness  for 
deployment,  or  in  providing  medical 
services  or  treatment  Such  individuals 
include  (a)  designated  medical  care 
practitioners  and  their  administrative 
support  personnel  involved  in 
determining  an  Individual's  fitness  for 
Arctic/ Antarctic  assignment,  including 
waiver  requests;  and  (b)  medical  care 
providers  in  NSF-supported  stations 
and  field  camps  in  the  polar  regions 
where  the  individual  is  assigned; 

2.  The  personal  physician  or 
examining  physician  of  the  individual 
about  whom  the  records  pertain  when 
disclosure  is  necessary  to  obtain 
additional  information  necessary  to 
make  a  determination  on  fitness,  or 
provide  medical  treatment; 

3.  Medical  experts  either  individually 
or  as~a  panel  to  provide  eiqwrtise  and 


advice  on  quality  of  medical  care  issues 
in  the  polar  reuons; 

4.  Representatives  of  employing 
organizations,  including  academic 
institutions,  and  investigators  on  a  grant 
(if  a  prospective  field  team  member  has 
requested  a  waiver)  to  inform  them 
whether  an  individual  is  approved  for 
deployment  or  not 

5.  An  emergency  point  of  contact 
designated  by  the  individual  when  the 
individual  seeking  deployment  is 
unreachable  and  additional  information 
is  needed  to  order  to  make  a 
determination  on  a  waiver  request 
before  deployment  deadlines,  or  when 
necessary  to  provide  medical  treatment 
during  deployment; 

6.  Federal,  state,  or  local  agencies,  or 
foreign  governments  when  disclosure  is 
necessary  to  obtain  records  in 
connection  with  an  investigaticm  by  the 
NSF; 

7.  Information  from  the  system  may 
be  given  to  another  Federal  agency,  a 
court,  or  a  party  in  litigation  before  a 
court  or  in  an  administrative  proceeding 
being  conducted  by  a  Federal  agency 
when  the  Government  is  a  party  to  the 
judicial  or  administrative  proceeding,  or 
when  NSF  determines  that  the  litigation 
or  proceeding  is  likely  to  affect  the 
Agency. 

8.  Tne  Department  of  Justice,  to  the 
extent  disclosure  is  compatible  with  the 
purpose  for  which  the  record  was 
collected  and  is  relevant  and  necessary 
to  litigation  or  anticipated  litigation,  in 
which  one  of  the  following  is  a  party  or 
has  an  interest:  (a)  NSF  or  any  of  its 
•components;  (b)  an  NSF  employee  in 
his/her  official  capacity;  (c)  an  NSF 
employee  in  his/her  individual  capacity 
when  the  Department  of  Justice  is 
representing  or  considering  representing 
the  employee;  or  (d)  the  United  States, 
when  NSF  determines  that  litigation  is 
likely  to  afEsct  the  Agency. 


AND  PRAC  TKEI  FOR  tlOWMQ, 
CMSESIQ,  RCTAS1Q,  AND 
OF  RECORDS  M  THE  SYITBI: 


storaoe: 

Paper  records  are  kept  in  locked  file 
cabinets  or  area  with  limited  access. 
Records  may  also  be  prepared  and 
maintained  in  electronic  format  with 
password  protection. 

NETRKVAMUTV: 

The  records  are  retrieved  by  the  name 
of  the  individual  or  by  the  individual's 
social  security  numbo'. 

lAirQUAnOE* 

These  records  are  available  only  to 
those  persons  whose  official  duties 
require  such  access.  They  are  kept  in 
lodcsd  file  cabinets  or  locations  with 
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limited  access.  Electronic  lecoids  am 
password  pretscted. 


GK[ 


Exeeptfior  those  records  oovned^jy- 
OPM/GOVT-10.  records  am  destroyed 
apmoximately  cig^t  years  after  the 
individual's  last  Antarctic  or  Arctic 
daplo]niieiit 


Safety  and  Health  Officer.  Office  of 
Polar  Programs.  Point  of  contact 
Associate  Pwigiaia  Manager  for  Safety 
and  Health,  Polar  Research  Sai^xxt 
Section,  Office  of  Polar  Programs,  Office 
of  the  Directtw,  National  Science 
Foundatioo,  4201  Wilson  Boulevard, 
Room  7SS.  Arlington.  VA  22230. 


To  determine  whether  this  system  ot 
records  contains  s  record  pertaining  to 
the  requesting  individual,  write  to  Sw 
system  manager  at  the  above  address. 


See  notificati<m  procedure. 


Individuals  desiring  to  contest  or 
amend  information  maintained  in  tills 
system  of  records  shoidd  write  to  the 
system  manager  at  the  above  address. 

Information  in  these  records  is 
obtained  from  individuals  who  intend 
to  deploy  to  the  Arctic  or  Antarctica  sod 
from  personal  physicians  and  medical 
examiners  of  the  deploying  individuals; 
from  NSF  staff  and  NSF  records;  and 
from  non-NSF  persons  and  reootds,  to 
the  extent  necessary  to  carry  out  the 
duties  described  in  the  NSF  Medical 
Examination  procedures.  All 
individuals  desiring  to  deploy  to  the 
Arctic  or  Antarctica  onder  the  auspices 
of  the  National  Science  Foundation 
must  provide  the  requested  infrnrmatioiL 


OF  TNE  act: 
None. 


NSF  Payroll  System. 

•YSTBi  LOCMKM: 

National  Science  Foundation. 
Division  of  Financial  Management. 
Payroll  Section.  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Backup  files  are 
maintained  at  off-site  location*  First 
Fed«nl  Corporation,  4910 
Massachusetts  Avenue,  NW.  Suite  1ft, 
Washington  DC  20016. 


NSF  current  and  farmer  emfrfoyees 
(indoding  nansnltaiits).  - 


CATsooHKs  OF  REooRoa  M  THE  avaraM: 

Salary,  grade.  Social  Security 
Number,  home  address,  time  and 
attendance  and  other  related 
infoimatioa. 

AumoRmr  POR  MAanaiMicsaF  INK  svaraa: 

5  U.S.C  Chi4>ter8  55  and  63; 
Department  of  the  Treasury  Fiscal 
Requirements  Manual;  GAO  Manual, 
litis  6— Pay,  Leave  and  AUowanoes. 


Computer  System  consisting  of  data 
baae  with  all  information  necessary  to 
pr^Mre^NSF  payroll,  pnzchaae  of 
savings  bonds,  compute  leave  balances, 
prepare  W-2s,  and  other  simtiar  uses. 


INi 


Information  from  this  system  may  be 
disclosed  to: 

1.  Tlie  Internal  Revenue  Service  and 
the  Social  Security  Administratian,  and 
other  taxing  authorities  (including  such 
authorities  as  the  employees  state  of 
residence.) 

2.  The  Department  of  Treesury  for 
issuance  of  salary  payments. 

3.  Financial  orguiixations  for  the 
purpose  of  direct  deposit 

4.  The  Department  of  Justice,  to  the 
extent  disclosure  is  compatible  with  the 
purpose  for  which  the  record  was 
collected,  and  is  relevant  and  necessary 
to  Utigstion  or  anticipated  litigation,  in 
which  one  of  the  following  is  a  party  or 
has  an  intarest-  (a)  NSF  or  any  of  its 
components;  (b)  an  NSF  emplojree  in 
his/her  official  capacity;  (c)  an  NSF 
employee  in  his/her  individual  cqiacity 
when  the  Department  of  Justice  is 
representing  or  considering  f«pr«i«wnHT»g 
the  employee;  or  (d)  the  United  States, 
when  NSF  determines  that  litig^on  is 
likely  to  afiiact  the  Asency. 

5.  Another  Federafagency,  a  court,  or 
a  party  in  litigation  before  a  court  or  in 
an  administrative  proceeding  being 
conducted  by  a  Federal  agency  when 
the  Government  is  a  party  to  die  judicial 
or  administrative  proceeding 

6.  Contractors,  grantees,  volimteers, 
experts,  advisors,  and  other  individuals 
who  perfrmn  a  service  to  or  worii^  on  or 
under  a  contract  grant,  cooperative 
agreement,  or  other  arrangemmt  with  or 
fin  the  Federal  government  as  necessary 
to  carry  out  their  duties. 

7.  Representatives  of  die  General 
Services  Administration  and  the 
National  Archives  and  Records 
Administration  who  are  conducting 


records  management  inspections  under 
die  mthority  of  44  lLS.a  2904  and 
2906. 

8.  Officials  of  labor  afiyndxations 
racogpiaed  ondarB  U.S.G.  ch^ter  71, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation. 

9.  The  Merit  Systems  Protection 
Board  or  die  Office  (rf  the  Spadal 
Counsel  in  connectian  with  appaabi 
investigation  of  allegsd  or  poMftiie 
prohibitad  personnel  practtoas.  and    ' 
such  other  functfon's  promulgitfsd  in  5 
U.S.C  1205  and  1206  or  as  may  W 
auAodaad  by  law. 

10.  The  Department  of  Ldior  in 
connection  with  an  eiaployme  claim  far 
compensation  or  an  injury  or  ilhieas. 

11.  The  American  Fedoation  of 
Government  Employeea  and  Local  3408 
in  connection  with  union  dues  paid  by 
members. 

12.  The  Office  of  Child  SuppoM 
Enforcement,  Administration  for 
Children  and  Families,  D^wrtment  of 
Health  and  Human  Services  Federal 
Parent  Locator  System  fFPLS)  and 
Federal  Tax  Ofibat  system: 

For  use  in  i«v^H«g  individuals  and 
identifying  diair  income  sources  to 
establish  paternity,  establish  and  modify 
(vders  of  suppcnt  and  for  enforcement.  «^ 

For  release  to  the  Social  Security 
Administration  for  verifying  social 
security  numbers  in  connection  widi  die 
operation  of  the  FPLS  by  the  OfBoa  of 
Qiild  Support  Enforcement 

For  releese  to  the  Department  of 
Treesury  frir  purposes  of  administering 
the  Earned  Iiu»ine  Tax  Credit  Program 
(Section  12,  Internal  Revenue  Code  of 
1968)  and  verifying  a  claim  with  respect 
to  employment  in  a  tax  return. 

13.  To  state  unonployment  ngnnriaa    - 
in  connection  with  claims  fiv  '  --f 
unemployment  benefits. 

14.  To  the  extent  any  of  these  reccuds 
are  duplicative  of  those  described  in 
OI^f/GOVT-1  (General  Personnel 
Records),  the  routine  uses  described 
therein  are  also  applicaUe. 


aiTHKayaTBi: 

STORAOC: 

Records  are  maintained  dectronically. 
Individual  folders  are  also  maintained^ 
on  each  en^loyee. 

RETNEVAaajTY: 

li^y  be  retrieved  by  emplojfee 
number.  Social  Security  Nuinber  or  lest 
name. 


NSF  security  guards.  Building  is 
locked  during  non-business  hoius  indien 
guard  is  not  on  duty.  Room  in  which 
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racords  are  kept  is  locked  during  oon- 
busiiMss  hours.  A  password  is  needed  to 
i  the  computer  system. 


POuoES  AND  Ptucnca  ran  STonNQ, 

RETnEVMQ,  ACCCSSMQ,  NETAMMQ  AND 
I  OF  nECOROe  M  THE  SYSTEM: 


.;%. 


RETBinON  AND  DSPOSAU 

Employee  information  is  deleted  at 
the  end  of  the  year  in  which  employee 
leaves  the  Foundation.  Cumuladve 
information  is  kept  on  master  tapes  and 
maintained  in  NSF  and  at  off-site 
location  and  destroyed  after  five  ]rear8. 


vs 


Director.  Division  of  Financial 
Management.  National  Science       -^ 
Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 


'r^* 


The  NSF  Privacy  Act  Officer  should 
be  confeKted  in  accordance  with 
procedures  found  at  45  CFR  paHBlS. 

.'»-  i- 

RBOOMO  ftffTfW  PWOCIDUWH  ^•. .' 

See  "Notification"  above.    .,^  V   ? 


)  SOURCE  CAT 

hifimnation  is  taken  from  forms 
prepared  by  individuals,  the  Personnel 
Office  and  Integrated  Time  and 
Attendance  System  (TTAS). 


See  "Notification"  above. 


OF  THE  act: 
None. 

N8F-43 


NSF  Staff  Biography.       '        '     '  ' 

SVSTBi  location: 

National  Science  Foundation,  Office 
of  Legislative  and  Public  AfEairs.  4201 
Wilson  Boulevard.  Arlington.  VA  22230. 

CATEQOWES  OF  SnWUAtS  COVERB)  BY  THE 


Executive  NSF  Staff  (Division         *.. 
Directors  and  above). 

CATBMRIES  OF  RECORDS  M  THE  SYSTEM: 

Biographical  information,  position 
held,  education,  memberships,  and 
publications. 

AimOVTY  FOR  MA«fTENANCE  OF  THE  SYSTEM: 
44  U.S.C  3101: 42  U.S.C  1870 

FURKSE(B):'  .'.     r   -    ' 

To  disseminate  senior  level  officials 
biographical  information  when 
requested.  *»'._ 


ROinsc  uses  of  records  MAerrAMEO  m  the 

SYSTBI,  MCU«NQ  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  system  may  be 
disclosed  to  newspapers,  magazines, 
professional  journals,  and  others.       ^  t^ , 


storage: 

Paper  records  maintained  ill  91e     . 
folders.  —  •  ■  - 

retisevamutt:  .ii,i   -  ' 

Alphabetically  by  last  name  of 
employee.  ^ 

.  -  Building  emplc^  security  guard. 
Building  is  locked  diirlng  non-business 
hours  when  guard  is  not  on  duty.  Room 
in  which  records  are  kept  is  locked 
during  non-business  hours.        .  ^ 


Records  on  individuals  destroyed 

when  they  leave  Foundation  except  in 

I  of  extremely  hi^  level  staff. 


.  Direotor.  Division  of  Pul^c  Affairs. 
Office  of  Legislative  and  Public  AfEairs, 
National  Scioice  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA, 
22230.  . 

NOTmCiniON  PROCaWRES: 

The  NSF  Privacy  Act  Officer  should 
be  contacted  in  accordance  with 
procedures  found  at  45  CFR  part  913. 

WHHiHHIHES:     ''"'■"  ^"  - 

See  "Notification"  above.    '  ^^ff- '  . 


■f''^ 


CON  I ESTSIQ  RECORD 

-  See  "Notification"  above. 

PBCOTD  SOURCE  CATEQORKS: 

Information  is  received  from 
individual. 


SYSTEM 
OF  THE  ACT. 

None. 
N8F-a4 


FROMCSRTAM 


FURPOSE(S): 

To  support  official  international  visits 
by  NSF  staff,  considtants  and  visitors. 

ROUTSC  USES  OF  RKOROS  MAMTAMB)  M  THE 
SYSTEM,  MCUJOeiQ  CATMORCS  OF  USBIS  AND 
THE  PURFOSeS  OF  SUCH  USES: 

Information  from  this  system  may  be 
disclosed  to: 

1.  Embassy  for  purpose  of  issuing 
visas. 

2.  The  State  Department  for 
dispoaition  when  the  pessport  expires 
or  the  employee  leases  the  Foundation. 

3.  Another  Federal  agency,  a  court,  or 
a  party  in  litigation  before  a  court  or  in 
an  administrative  proceeding  being 
conducted  by  a  Federal  agency  when 
the  Govenunent  is  a  party  to  the  judicial 
or  administration  proceeding. 

4.  TIm  Department  of  Justice,  to  the 
extent  disclosure  is  compatible  with  the 
purpose  for  which  the  record  wras 
collected,  and  is  relevant  and  necessary 
to  litigation  or  anticipated  litigation,  in 
which  one  of  the  following  is  a  party  or 
has  an  interest:  (a)  NSF  or  of  its 
components;  (b)  and  NSF  employee  in 
his/her  official  capacity:  (c)  an  NSF 
employee  is  his/her  individud  capacity 
when  the  Department  of  Justice  is 
Represmting  or  considering 
repreaenting  the  employee:  or  (d)  the 
United  States,  when  NSF  determines 
that  litigation  is  likely  the  Agency. 

>  V    5.  Representatives  of  the  General 
'  Services  Administration  and  the 
National  Archives  and  Records 
Administration  who  are  conducting 
-records  management  inspections  under 
the  authority  of  44  U.S.C  2904  and 
2906. 

POUOeS  AND  PRACTICES  FOR  STORSIQ. 


^:' 


u  & 


Official  Passports. 


SYsrai  location:  ^  _    ''  .        "" 

National  Science  Founwdon, 
Professional  Travel  Corporation  (NSF 
Contractor)  Room  275. 4201  Wilson 
Boulevard.  Arlington  VA  22230. 

CATBIORKS  OF  SnnSDUALS  COVERED  •*»« 
SYSTMC  '    ->   '3 

Current  NSF  employees,  consultants 
and  invited  guests. 

CATIOORIES  OF  RECORDS  SI  THE  SYSTBl:      .v. 

Date  and  place  of  larth,  nationality,    < 
next  of  kin,  height,  color  of  hair  and 
eyes,  and  photograph. 

AUTHOenY  FOR  MASnSNANCE  OF  THE  SYSTEM: 
•    42  U.S.C  1870:  44  U.S.C  3101. 


OF  RKOROe  SI  THE  SYSTBl: 
STORAOE: 

Records  are  maintained  in  file  folders 
and  on  diskettes  and/or  magnetic  tapes. 

retrkvabuty: 
Alphabetically  by  last  name. 

SAFEOUARDS:  ^  W 

NSF  employs  security  guards.  '*'  ' 
Building  is  locked  during  non-business 
hours  when  guard  is  not  on  duty.  Room  * 
in  which  records  are  kept  is  locked 
during  non-business  hours.  Passports 
are  kept  in  locked  filing  cabinet 

RETBITION  AND  disposal: 

Passports  expire  after  five  years  and 
are  then  sent  to  the  State  Department  for 
dispositicHi.  Should  employee  retire  or 
leave  the  Foundation  before  passport 
expiration,  the  passport  are,  passports 
are  returned  to  the  State  Department  for 
proper  disposition. 


Federal  Register  /  Vol.  62,  No.  214  /  Wednesday.  November  5.  1997  /  Notices 


59001 


SYSTBl  MAWAOER(S)  AND  ADDRESS: 

Director,  Division  of  Financial 
hianagement.  Nation  Science 
Foimdation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 

NOmCATION  PROCOMRE: 

The  NSF  Privacy  Act  Officer  should 
be  notified  in  acccndance  with 
procedures  found  at  45  CFR  part  613. 


See  "Notification"  above. 


See  "Notification"  above. 


Information  is  received  from 
individual. 

system  ■>  imp  i wjns  from  certaw 
oftmact: 

None. 
NF»-S4 


Integrated  Time  and  Attendance 
System  (TTAS). 

SYSTEM  LOCATION: 

National  Science  Foundation, 
Division  of  Financial  Management. 
Payroll  Section,  4201  Wilson  Boxdevard, 
Arlington,  VA  22230.  Paper  copies  may 
be  maintained  in  individual  offices. 

CATEOORBS  OF  SMVBUAtS  COVERS)  BY  THE 
SYSTEM:  • 

NSF  current  and  former  emplo]rees 
(including  consultants). 

CATEOORBS  OF  RECORDS  B  THE  SYSTEM: 

Records  include  documents  related  to 
employee's  attendance,  leeve,  and 
overtime.  It  also  includes  Sodal 
Security  Number. 


AinHOMTYROR 


OFTHESnOVH:^ 


5  U.S.C  Chspteis  61  and  63;  .<> 

Departm«it  of  ue  Treasury 
Requirements  Manual;  GAO  manual, 
Titls  6— fty.  Leave  and  Allovvances 

PURPOSEfS): 

This  system  meUes  the  NSF  to 
maintain  all  data  which  apply  to  the 
time  and  attendance  of  each  NSF 
employee.  Information  incorporated 
into  the  "NSF  Payroll  System."  NSF-22. 


ROUTSB  USES  OF  RBCORDeMASirABaS  M  THE 
SYSTBl,  SKtUOeia  CATEOORBS  OF  USBtS  AND 
THE  PURPOSES  OF  SUCH  uses: 

Information  from  this  systems  may  be 
disclosed  to: 

Information  from  this  system  is 
incorporated  into  the  "NSF  Payroll 
System"  described  in  NSF-22.  The 
routine  uses  listed  in  that  system  are 
also  applicable  to  this  system. 


POUCBS  AND  PRACTICES  FOR  STOMNQi, 
DISPOSSM  OF  RECORDS  B  THE  SYSTBl: 

storage: 
Records  are  maintained  electronicaUy. 

RETIBEVABSJrr: 

Filed  by  NSF  employee  identification 
number  during  current  pay  year  and 
alphabetically  by  last  name,  thereafter. 


NSF  employs  security  guards. 
Bidlding  is  locked  during  non-business 
hours  when  guard  is  not  on  duty.  Room 
in  which  records  are  kept  is  locked 
during  non-business  hours.  A  password 
is  needed  to  access  the  computer 
system. 


Employee  information  is  deleted  at 
the  end  of  the  year  in  which  employee 
leaves  the  Foundation.  Cumulative 
information  is  kept  on  master  tapes  and 
maintained  in  NSF  and  at  off-site 
location  and  destroyed  after  five  years. 


SYSTBl  MANAOERM  AND  i 

Director,  Division  of  Financial 
Management,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 

NOmCATION  PR0C8IURB: 

The  Privacy  Act  Officer  should  be 
ctmtacted  in  accordanoe  with    ' 
procedures  found  at  45  CFR  part  613. 


!*•■:-<>    .j^ 


See  "Notification"  above. 


UONIBSISiO  RECORD  PROCEDURBli 


See  "Notification"  above.     ^.. ^ .  ^^ 


rt    *•;   i.f    r"i 


Information  input  by  employee, 
verified  by  timekeepw  and  approved  by. 
supervisor  in  individual  offices. 


FROM  wiiAM  PnO^nMONo 
OFTHEACR 

None.  ■,  _.^..^r    ,/.  >r  ■W^,>„,v.^V«. 


Visa  Applications  and  Alien 
Application  for  Consideration  of  Waiver 
of  Two- Year  Foreign  Residence 
Requirements— NSF.        ti(tr-^tfS.-y 

SYSTEM  LOCATION: 

National  Science  Foundation, 
Division  of  International  Programs,  4201 
Wilson  Boulevard.  Arlington,  VA  22230. 

CATEOORBS  OF  smvnUALS  COVERB)  BY  THE 


Aliens  subject  to  conditions  of  section 
212(e)  of  the  Inunigration  and 


Nationality  Act,  seeking  waiver  of  two- 
jrear  forei^  residence  requirements,  in 
order  to  apply  for  immigrant  or 
temporary  woricer  status. 

CATEOORBS  OF  RBOORDS  B  TNB  SYSraH: 

Curriculum  vitae,  next  of  Un, 
conespondence  and  employment  date. 

AUTHOenV  FOR  MABITBMNCS  OF  THE  system: 

Section  212(e)  of  the  Immigntion  and 
Nationality  Act 


To  determiae  whether  NSF  supports 
die  waiver  request 


ROUTBBUSeSOF 


CA' 


MASfTABBDB-fHi 
OPI 


Information  from  this  system  nu^  be 
releesedto: 

1.  The  U.S.  InfoimatioQ  Agency,  the 
agei^  responsible  for  issuii^  the  visas. 

2.  llie  institutfon  or  organization 
requesting  the  waiver. 

3.  Contractors,  grantees,  volunteers 
and  other  individiuds  who  perfuim  a 
service  to  or  perloim  on  or  under  a 
contract,  grant  cooperative  agreement, 
or  other  arrangement  for  the  Federal   • 
govemmmt  as  necessary  to  cany  out 
their  duties. 

4.  Another  Federal  agency,  a  court  or 
a  party  in  litigation  before  a  court  or  in 
an  administrative  proceeding  being 
conducted  by  a  Fmleral  agmcy  whan 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 

5.  The  Department  of  Justice,  to  the 
extent  disclosure  is  compatible  with  the 
purpose  for  which  the  record  was 
collected,  and  is  relevant  and  necessary 
to  litigation  or  anticipated  litigstion,  in 
which  one  of  the  following  is  a  party  or 
has  an  interest:  (a)  NSF  or  any  oif  its 
components;  (b)  an  NSF  employee  in  y*  \, 
his/her  official  capacity;  (c)  an  NSF     > 
employee  in  his/her  indiividual  capacity 
whra-the  Department  of  Justice  is 
representing  or  considering  representing 
the  employee;  or  (d)  the  United  States, 
when  NSF  d^emrines  that  litigation  is  . 
likely  to  affect  the  Agency. 

6.  Representatives  of  the  General 
Services  Administration  and  the 
National  Archives  and  Records 
Administration  who  are  conducting 
records  management  insi>ections  under 
the  audiority  of  44  U.S.C.  2904  and 
2906. 

7.  NSF  analysis  and  recommendation 
is  released  to  the  organization/ 
institution  requesting  the  waiver. 

POUCKS  AND  PRACTICES  FOR  STOMNQ, 
RETRKVSMi,  ACCESSSM,  RETASSNQ  AND 
DMPOSeiQ  OF  RECORDS  W  THE  SYSTEM: 

STORAOE: 

Papw  records  in  file  folders. 
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rctnevabiuty:  <  ^,      ».       >  v 

Alphabetically  by  last  name  of  alien. 

SAFBIUAROS: 

NSF  employs  security  guards.    ^ ' 
Building  is  locked  during  non-business 
hours  when  guard  is  not  on  duty. 
Records  are  in  locked  rooms  after 
business  hours.  Access  is  limited  to 
persons  whose  ofBctel  duties  require 
their  use.  , 

RETENTION  AND  OSPOeAL: 

Records  are  held  at  NSF 
approximately  two  years  after  close  out 
of  case. 

Records  are  destroyed  10  yean  after 
doae  of  alien  case  folder.  '     .'     -^    V 

8VSTBI  IMNAQEn(S)  AND  AOORESe:     .    ?K'      . 

Director,  Division  of  IntematioDat 
Programs,  National  Science  Foundation, 
4201  Wilson  Boulevard.  Arlington,  VA 
22230. 

NOTV1CAT10N  PROCaMMES: 

The  NSF  Privacy  Act  Officer  should 
be  contacted  in  acctxdance  with 
procedures  found  at  45  C311  part  613. 

■      XT- 


See  "Notification"  above. 

cuNitsiMQ  nccono  pwoccduwei 
See  "Notification"  above. 


)  aouNCE  CATEQones: 
The  individual  and  U.S.  host 
institution  (employer). 


FNOMC^TAM  HtOVWONS 


OFTNEACn 

None. 


Frequent  Traveler  Profile.     ^   .    ~ 

mim  location: 

National  Science  Foundation, 
Professional  Travel  Corporation  (NSF 
contractor)  Room  275, 4201  Wilson 
Boulevard.  Arlington.  VA  22230L 


CA' 


OF  MOMDUALS  COVERB)  BY  TIC 


National  Science  Foundation  frequent 
travelers. 

CATEO0WE8  OT  RECOMM  M  THE  SYSTBiT. 

Home  telephone  numbers,  credit  card 
information,  special  acconmiodation 
requirements,  passport  numbers  and 
issue  dates,  and  travel  preference 
information,  including  frequent  fljrer 
numbers. 

AUTHOIVTY  PON  MAOrrENANCE  OF  THE  CYtTEM: 
*42  U.S.C  1870;  44  U.S.C  3101. 

FUnP08E(S): 

To  assist  travelers  in  their  travel 
arrangements. 


ROUTWE  USES  OF  RECOR08  MAINTAINED  M  TME 
SYSTEM.  1CLUWN0  CATEQOMES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  system  may  be 
disclosed  to: 

1.  Airlines  for  contacting  traveler  after 
hours  or  on  weekends  when  there  are 
schedule  changes. 

2.  Airlines  and  hotels  for  meeting 
special  requirements  (wheelchair,  etc.) 

3.  Credit  card  information  will  be 
given  to  hotels  to  guarantee  room 
reservations,  when  approved  by 
traveler. 

4.  Another  Federal  agency,  a  court,  or 
a  party  in  litigation  before  a  court  or  in 

.  an  administrative  proceeding  being 
conducted  by  a  Federal  agency  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 

5.  The  Department  of  Justice,  to  the 
extmt  disclosure  is  compatible  with  the 
purpose  for  which  the  record  was 
collected,  and  is  relevant  and  necessary 
to  litigation  or  anticipated  litigation,  in 
which  one  of  the  following  is  a  party  cr 
has  an  interest:  (a)  NSF  or  any  of  its 
components;  (b)  an  NSF  employee  in 
his/her  official  capacity;  (c)  an  NSF 
employee  in  his/her  individual  capacity 
when  the  Department  of  Justice  is 
representing  or  considering  representing 
the  employee;  or  (d)  the  United  States, 
when  NSF  detmrnines  that  litigation  is 
likely  to  affact  the  Agency. 

6.  Contractors,  grantees,  volunteers, 
experts,  advison.  and  other  individuals 
who  perform  a  service  to  or  work  on  or 
under  a  contract,  grant,  cooperative 
agreement,  or  other  arrangement  vrith  or 
for  the  Federal  government,  as  necessary 
to  carry  out  their  duties. 

7.  Representatives  of  the  General 
Services  Administration  and  the 
National  Archives  and  Records 
Administration  who  are  conducting 
records  management  inspections  under 
the  authority  of  44  U.S.C  2904  and 
2906. 


ACCnWMO,  WETASSMO,  AND 
OF  RECORDS  M  SYSTEM: 


STORAOE: 

Records  are  maintained  in  contractor 
file  folders.  Also  maintained  on 
computer  files. 

rctrkvabojty: 

Records  are  filed  alphabetically  by 
last  name. 


NSF  employs  security  guards. 
Building  is  locked  during  non-business 
hours  when  the  guard  is  not  on  duty. 
Rooms  in  which  records  are  kept  are 
locked  during  non-business  hours. 


RETBfTION  AND  OnPOSAL: 

Profiles  are  destroyed  whm 
employees  retire  or  leeve  the 
Foundation. 

SYSTBI  MANAaER(S)  AND  ADDRESS: 

Director,  Division  of  Administrative 
Services.  National  Science  Foundation. 
4201  Wilson  Boulevard.  Arlington.  VA 
22230. 

NOrmCATION  PROCSMJRES: 

The  NSF  Privacy  Act  Officer  should 
be  contracted  in  accordance  with 
procedures  found  at  45  CFR  part  613. 

RECORD  ACCESS  PROCSMJRES: 

See  "Notification  Procedures"  above. 


CONItSTIO  I 

See  "Notification  Procedures"  above. 

RECORD  SOURCE  CATEQORKS: 

Information  is  received  from 
individuals.  '' . 


OFTHEACT: 

None. 


.z  ♦.  »»« 


Public  Transportation  Subsidy 
Program. 

svarm  location: 

National  Science  Foimdation,  Office 
of  Information  and  Resource 
Management,  Division  of 
Administrative  Services,  AHington>  VA 
22230. 


CA 


OFSBMOUALS 


•YTHE 


National  Science  Foimdation  full-time 
permanent  employees,  grades  GS-10 
and  below,  vdio  participate  in  the 
program. 


CATeaoRMS  OF  RECORDS  SI  TMi  •varai: 

Names,  social  security  numb«s,  grade 
level,  issue  dates  and  METRO  vouchers. 

AUTNORmr  FOR  MMNTBIANCE  OF  TME  SYSTMk 
42  U.S.C  1870:  44  U.S.Q  3101. 

furposeM: 

To  assist  in  administration  of  the 
public  transportation  subsidy  program. 
Serves  as  record  of  who  received 
subsidy. 

ROUTWE  USE  OF  RBOONOa  MAMTASMD  M  TME 
SYSTEM^  SKLUDSW  CATEOORBS  OF  USBRB  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  sjrstem  may  be 
disclosed  to: 

1.  Other  Federal  agencies  for  use  in 
evaluatiog  the  overall  effsctiveness  of 
public  transportation  programs. 

2.  Another  Federal  agency,  a  court,  or 
a  party  in  litigation  before  a  court  or  in 
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on  administrative  proceeding  being 
conducted  by  a  Federal  agency  Yihen 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 

3.  Tlie  Department  of  Justice,  to  the 
extent  disclosure  is  compatible  with  the 
purpose  fior  which  the  record  was 
collected,  and  is  relevant  and  necessary 
to  litigation  or  anticipated  litigation,  in- 
which  one  (rf  the  following  is  a  party  or 
has  an  interest:  (a)  NSF  or  any  of  its 
components;  (b)  an  NSF  employee  in 
his/her  officii  capacity;  (c)  an  NSF 
employee  in  his/her  individual  cafMdty 
when  the  Department  of  Justice  is 
representing  or  considwing  repsesenting 
the  employee;  or  (d)  the  United  States, 
when  NSF  detenninas  that  litigation  is 
likely  to  affect  the  Agency. 

4.  Cootractors,  grantees,  volunteers, 
experts,  advisors,  and  other  individuals 
who  perfonn  s  sorvios  to  or  woric  on  or 
under  a  contract,  grant  cooperativs 
agreemfflit.  or  other  arrangement  with  or 
for  the  Federal  government,  as  necessary 
to  carry  out  their  ditties. 

5.  Representatives  of  the  General 
Services  Administration  and  the 
Naticmal  Ardiives  and  Records 
Administration  yiho  era  conducting 
records  management  inspections  under 
the  authcmty  of  44  U.S.C  2904  and 
2906. 


NOnFICATION 


Rsoords  are  maintained  in  file  folders 
and  in  a  computer  system  at  NSF. 


Rsccmls  are  retrieved  alphabetically 
by  last  name  at  by  Sodal  Security 
Number. 


NSF  employs  security  guards. 
Building  is  locked  during  non-business 
hours  wmen  the  gusrd  is  not  on  duty. 
Rorans  in  which  records  are  kept  ara 
locked  during  non-business  hours. 
Passwcmis  sre  needed  to  access 
infannation  in  computer  system. 


Profiles  used  to  determine  eligibility 
will  be  deleted  from  the  system  when 
employee  retires,  leaves  the  Foundation, 
or  is  no  longer  eligible  for  the  program. 
Records  of  distribution  are  kept  for  six 
years. 


Director,  Division  of  Administrative 
Services,  Naticmal  Science  Foimdation. 
4201  Wilson  Boulevard,  Arlington,  VA 
2223a 


The  NSF  Privacy  Act  Officer  should 
be  omtacted  in  aooordanoB  with 
procedures  found  at  45  CFR  psrt  613. 


See  "Notification  Procedures"  shove. 


See  "Notification  Procedures"  above. 


Information  is  gathered  from  the 
individual  end  from  the  NSF  Personnel 
DataBase  System. 


FTNiACT: 

None. 


NSF  Delinquent  Debtors'  Rle. 

sfaiw  looahon: 

Natiood  Science  Foimdation, 
Division  of  Financial  Management, 
Financial  Statements  Section.  4201 
Wilson  Boulevsrd,  Arlington,  VA  22230. 

IDVINE 


Employees,  former  employees, 
panelists,  recipients  of  mlowndiip 
stipends  and  otfaars  owing  money  to  the 
Nstional  Sdonos  Foundaticm. 

Infermatton  varies  depending  on 
individual  debtor.  Notmally,  the  name. 
Social  Security  Numbor.  addrsss. 
amount  of  debt  or  delinquent  amount, 
basis  of  the  debt,  office  refinring  debts, 
agency  collectian  efforts,  credit  reports, 
debt  collection  letters,  correspondence 
to  at  from  the  d^or  rriating  to  the  d^ 
and  coneoKindence  with  employing 
agencies  of  debtors. 


EOFiHsavatot: 

Federal  Claims  Collection  Act  at 
1966,  Pia>lic  Uw  89-508;  Debt 
Collection  Act  of  1982.  Public  Law  97- 
365,  and  E.O.  9397. 


Information  is  used  for  the  purpose  of 
collecting  moneys  OMred  NSF  arising  out 
of  any  administrative  or  program 
activities  or  service  administered  by 
NSF.  The  file  represents  the  basis  for  the 
debt  and  amount  of  debt  and  actions 
taken  by  NSF  to  collect  the  moneys 
owed  under  the  debt.  The  credit  report 
or  financial  statement  jMovides  an 
undorstanding  of  the  individual's 
financial  concution  with  respect  to 
requests  fer  defennents  of  payment 


Infornution  from  this  systsm  may  be 
disclosed  to: 

1.  The  U.S.  General  Accounting  Office 
(GAO).  Department  of  Justice.  United 
States  Attorney,  or  other  Federal 
agencies  for  further  collection  action  on 
any  driinqnent  account  when 
circumstances  warrant 

2.  A  commercial  credit  reporting 
agency  for  the  purpose  of  eitharadding 
to  a  credit  history  file  or  obtaining  a 
credit  histoiy  file  for  use  in  the 
administratian  of  dibt  collection. 

3.  A  debt  collection  agency  for  the 
purpoee  (rfcolledion  ssrvicss  to  rsco^pr 
ind^>tBdness  owed  to  NSF.  k 

4.  Debtor's  name.  Social  Security 
Nulnber.  the  amount  of  drirt  owed,  and 
the  history  of  the  debt  may  badisdossd 
to  any  Federal  agency  where  the 
individual  debtor  is  employed  or 
rsoriving  some  frmn  of  remuneration  for 
the  purpoee  of  enabling  that  sgsnqr  to 
collect  debts  on  NSF's  behalf  by 
administrative  or  salary  ofiMt 
procedures  under  die  provisians  of  tW- 
Tklbt  Collection  Act  of  1962  (Pub.  L  97- 
365). 

5.  Any  other  federal  agency  including 
but  limited  to.  the  Internal  Revenue 
Service  (IRS)  pursuant  to  31  U.S.C 
3720A.  for  the  purpose  of  effecting  an 
administrstive  oraet  against  the  debtor 
of  a  delinquent  debt  owed  lo  HSF  by  the 
debtor. 

6.  Tlie  Internal  Revenue  Servtee  by 
computer  matching  to  obtain  die 
mailing  address  of  a  taaqwyer  for  the 
purpose  (rf  locating  such  iMxptym  to 
collect  or  to  compromise  a  Federal 
claim  by  NSF  against  the  ta>q>aysr 
pursuant  to  26  U.S.C  6103  (mX20)  and 
in  accordance  with  31  U.S.C  3711. 3217 
and  3718. 

NolK  RedisclosurBS  of  a  mailing  addrsss 
from  the  KS  aaay  be  oiade  only  for  te 
purpose  of  debt  ooUectioo,  inchidiag  to  a 
debt  coUecticHi  agency  in  order  to  feriHtats  • 
die  collection  or  compromise  of  a  Federal 
claim  under  the  Debt  Collection  Act  of  1962, 
except  tliat  a  mailing  address  to  a  coosumer 
reporting  agency  is  w  the  limited  purpose  of 
obtaining  a  oommerdal  credit  report  on  the 
particular  taxpayer.  Any  such  address 
in&innation  obtained  {ram  the  IRS  will  not  be 
used  or  shared  for  any  other  NSF  purpose  or 
disclosed  to  another  Federal,  state,  or  local  i*^ 
ageitcy  which  seeks  to  locate  the  same 
individual  for  its  own  debt  collection 
purpose. 

7.  Data  base  infrnrmation  ryw»ei«Hwg  of 
debtor's  name,  Social  Security  Number, 
and  amount  owed  may  be  disclosed  to 
the  Defense  Manpower  Data  Center 
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(CMblDC).  Department  of  Defanae.  the 
U.S.  Postal  Service  or  to  any  other 
Federal,  state,  or  local  agency  for  the 
purpose  of  conducting  an  authorixed 
computer  matching  program  in 
compliance  with  the  Privacy  Act  of 
1974  (5  U.S.C.  5S2a),  as  amended,  to 
identiJfy  and  locate  delinquent  debtors 
in  order  to  start  a  recoupment  process 
on  an  individual  basis  of  any  debt  owred 
NSF  by  the  debtor  arising  out  of  any 
administrative  or  program  activities  or 
services  administered  by  NSF. 

8.  Any  creditor  Federal  agency 
seeking  assistance  in  implementiilg 
administrative  or  salary  oCEset 
procedures  in  the  coUection  of  unpaid 
financial  obligations  owed  the  United 
States  government  from  an  individual. 
An  exception  to  this  routine  use  is  an 
individiial's  mAiling  address  obtained 
from  the  IRS  pursuant  to  26  U.S.C 
6103(m)(2). 

9.  Another  Federal  agency,  a  court,  or 
a  party  in  litigation  befon  a  court  or  in 
an  administrative  proceeding  being 
conducted  by  a  Federal  agency  when 
the  Government  is  a  party  to  the  {udidal 
or  administrative  proceeding. 

10.  The  Department  of  Justice,  to  the 
extent  disclosure  is  compatible  with  the 
purpose  for  which  the  record  was 
collected,  and  is  relevant  and  necessary 
to  litigation  or  anticipated  litigation,  in 
which  one  of  the  following  is  a  party  or 
has  an  interest:  (a)  NSF  or  any  of  its 
components;  (b)  an  NSF  «nployee  in 
his/her  official  capacity:  (c)  an  NSF 
employee  in  his/her  individual  capacity 
when  the  Department  of  |ustice  is 
representing  or  considering  representing 
the  employee;  or  (d)  the  United  States, 
when  NSF  determines  that  litigation  is 
likely  to  affioct  the  Agency. 

11.  Contractors,  grantees,  volunteers, 
experts,  advisors,  and  other  individuals 
who  perform  a  service  lo  or  work  on  or 
under  a  contract,  grant,  cooperative 
agreement,  or  other  arrangement  with  c» 
tor  the  Federal  government,  as  necessary 
to  carry  out  their  duties. 

12.  Representatives  of  the  General 
Services  Administration  and  the 
National  Archives  and  Records 
Administration  who  are  conducting 
records  management  inspections  under 
the  authority  of  44  U.S.C  2904  and 
2906. 

I  AND  PMcncn  ran  STONNQ 

,  RETAeMQ,  AMD 
I  or  RBOONOe  M  tMC  tYDTBK 


Records  are  maintained  electronically. 
Records  are  also  maintained  in  file 


m.llSBVABMJTT.  ^'*  ' 

Records  are  retrieved  by  name  or 
Social  Security  Niunber. 

BAITQUAWDe!  '" 

These  records  are  available  only  to 
those  persons  whose  official  duties 
require  such  access.  Records  are  kept  in 
limited  access  during  duty  hours  and  in 
locked  cabinets,  at  all  other  times. 


HfclBilKWAMDI 

Records  are  disposed  of  after  ten  years 
unless  needed  for  an  ongoing 
investigation  in  which  case  the  record 
will  be  retained  until  no  longw  needed 
in  the  investigation. 

•YSTBI  MANAOBIW  AND  AOOnCSS:        '     ***  " 

Director,  Division  of  Financial 
Management,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 


NOmCATMNI 

The  Privacy  Act  Officer  should  be 
contacted  in  accordance  with 
procedures  fount  at  45  CFR  part  613. 

RECOMD  AOCCaa  PnOCSNiRES: 

See  "Notification"  above. 


coNTCCTsio  wooeo  I 

See  "Notification"  above. 

RCCOM)  MUnCl  CATMOMO: 

Information  in  this  system  of  records 
obtained  from  the  individual, 
institution,  award  records,  collection 
agencies,  and  other  appropriate 
agencies,  i.e.,  DMDC.  IBS.  GAO.  USPS. 

POWTWt  IDIUM 


NSF  Vendor  FOe 

SOSIBI  LOCATION: 

National  Science  Foundation. 
Division  of  Financial  Management.  4201 
Wilson  Boulevard.  Arlington.  VA  22230 


None. 


A    ,  ^ 


(OFaOMOUAt* 


■YTHi 


Employees,  finmer  employees,  other 
Individuals  and  vmdors  who  will 
receive  electronic  payment  from  the 
•National  Science  Foundation  for  goods 
or  services. 


CATCQOWei  OF  RaCOflO  Bl  Tm  SYITMK 

Name,  addieas.  Social  Seciuity 
Niunber,  and  the  hanking  information  of 
the  payee. 


implement  mandatory  electronic 
payments  for  all  obligations. 

PunP06C<s): 

This  system  enables  NSF  to  comply 
with  the  electronic  payment  provision 
of  the  Debt  Collection  Act  of  1996. 


NOUTMi  UeCS  OF  RECOMM  MAMTAMB  M  THE 
•VSTBI,  MCUJDMQ  CATiaOWH  OF  MBtS  AND 
TMi  PUNFOaCS  OF  iUCN  uacK 

Information  from  this  sjrstem  records 
may  be  released  to: 

1.  The  Department  of  Treasury  for  the 
purpose  of  issuing  the  payment  directly 
to  the  financial  accoimt  of  the  payee. ;. 

2.  Financial  organizations  for  tne  '^  - 
purpose  of  direct  deposit 

3.  The  Department  of  Justice,  to  the 
extent  disclosure  is  oompatible  with  the 
purpose  for  which  the  record  was 
collected,  and  is  relevant  and  necessary 
to  litigation  or  anticipated  litigation,  in 
which  one  of  the  following  is  a  party  or 
has  an  interest:  (a)  NSF  or  any  of  its 
components;  (b)  an  NSF  emplo3ree  in 
his/her  official  capacity;  (c)  an  NSF 
employee  in  his/her  individual  capacity 
when  the  Department  of  Justice  is 
representing  or  considering  representing 
the  employee;  or  (d)  the  United  States, 
when  NSF  determines  that  litigation  is 
likely  to  affect  tba  Agency. 

4.  Contractors,  grantees,  volunteen, 
experts,  advisors,  and  other  individuals 
who  perfonn  a  service  to  or  work  on  or 
under  a  contract,  grant,  cooperative 
agreement,  or  other  arrangement  with  or 
for  the  Federal  government,  as  necessary 
to  carry  out  their  duties. 

5.  Another  Federal  agency,  a  court,  or 
a  party  in  litigation  before  a  court  or  in 
an  administrative  proceeding  being 
conducted  by  a  Federal  agency  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 

6.  Representatives  of  the  General 
Services  Administration  and  tiM     .j^. 
National  Archives  and  Records 
administration  who  are  conducting 
records  management  inspections  under 
the  authority  of  44  U.S.C.  2904  and 
2906. 

FOUCKS  AND  FRACnCCS  FOn  SfONMOl, 


aiTmavtnBc 


These  records  are  maintained 
electronically. 


These  records  are  retrieved  by  name. 
Social  Sectirity  Numbo'  or  employee 
idmtificatian  number. 


E  OF  Ti«  SYsrai: 

The  Debt  Collecticm  Improvement  Act  '   These  records  are  available  only  to 

of  1996  provides  authority  fat  the  those  peraons  whose  official  duties 

National  .Science  Foundation  to  lequira  such  access.  A  passwocd  is 


•VI-    '.     _ 


• .,,  ^1 
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required  for  access  to  the  computer 
system.  Printed  reports  of  the  data  have 
restricted  access  and  are  treated  as 
confidential  informaticm. 


Updated  information  automatically 
replaces  the  old  information.  File  is 
accumulative  and  ouuntained 
permanently. 

SVaraM  MANAaCNW  AND  AOOnBS] 

Director,  revision  of  Financial 
Management 

NOTIFICATION  PtlOC  IDUIIB. 

The  NSF  Privacy  Act  Officer  should 
be  contacted  in  accordance  with 
procedures  found  at  45  CFR  part  613. 


See  "Notification"  ptoceduies  above. 


See  "Notification"  proceduras  above. 

ntcowD  eouwct  oatboowh. 

Information  in  this  system  of  records 
obtained  from  the  individual  or  payees. 


OFTTCACT: 

None. 
N8F-«7 


Invention,  patent  and  licensing 
documents. 

SYSTBI  LOCATION: 

Office  of  the  General  Counsel, 
Nattonal  Science  Foundation,  4201 
Wilson  Boulevard,  Room  1265, 
Arlington.  VA  22230. 


CA' 


OF  ItoMDUALS  COVERED  BY  THK 


Employees  of  the  National  Science 
Foundation  or  its  grantees  orcontracton 
who  made  inventions  while  empfoyed 
by  the  Foundation  or  while  performing 
NSF-essisted  research. 


CATEQOMES  OF  neCOND*  StTNT  SVtTBI: 

The  system  contains  invention 
disclosures,  patents  and  patent 
applications,  and  licenses  submitted  to 
NSF  by  its  employees,  giantees.  and 
contrecton,  including  tnventor(s) 
name(s).  identification  of  grantee  or 
contractor,  tide  and  descripttcm  of  the 
invention,  inventor(s)  address(es)  (if 
rights  were  waived  to  the  inventor(s). 
associated  patent  prosecution  and 
licensing  documents. 

AUTNOfVTY  TOR  MABfTCNANCE  OF  TME  STSTBI: 

45  CFR  part  650  PatenU.  Executive 
Order  No.  9865,  as  ainended.  35  U.S.C. 
266  note.  "Patent  protection  abroad  of 
inventions  resulting  from  research 


financed  by  the  Government," 
describing  the  Government-wide  policy 
for  obtaining  foreign  pat«it  protection 
for  inventions  resulting  from  research 
conducted  or  financed  by  the 
Government;  and  Executive  Orda  No. 
10096,  as  amended,  35  U.S.C  266  note. 
"Uniform  Government  Patent  Policy  for 
Inventions  by  Government  Employees." 
describing  Government-wide  policy 
pertaining  to  inventions  made  by 
Government  employees.  =^  .i  „ 

punFoaE(8): 

Records  in  this  8]fetem  are  used  te 
administer  governmental  rights  to  .^  ■-■  -- 
invmtions  made  by  NSF  employees  or 
during  FSF-assisted  research. 


ROUTME  inn  OF  REOOMM  MAMTMNB  MTHC 
SYDTBS,  BICU«Na  CATEOOMBS  OF  US«8  AND 
TW  FUNFOBES  OF  SUCH  USE: 

Information  from  this  S3rstem  may  be 
disclosed  to:. 

1.  The  Department  of  Justice  and  the 
Office  of  Management  and  Budgetfor 
consultatfon  in  processing  Fne&om  of 
Information  or  Privacy  Act  requests. 

2.  The  Department  of  Justice,  to  die 
extent  disclosiire  is  ccHopatible  with  the 
purpose  for  which  the  record  was 
collected  and  is  relevant  and  neoessuy. 
to  litigation  or  anticipated  litigation,  in 
which  one  of  the  following  is  a  patty  or 
has  an  interest:  (a)  NSF  (v  any  of  its 
components;  (b)  an  NSF  employee  in 
his/her  official  capacity;  (c)  an  NSF 
empfoyee  in  his/her  individual  c^Micity 
when  the  Department  of  Justice  is 
representing  or  consider^  r^Kesenting 
the  employee;  or  (d)  the  United  States, 
when  NSF  determines  diat  litigation  is 
likely  to  affect  the  Agency. 

3.  Federal  Govennnent  contiactora, 
grantees,  considtants,  volunteers,  or 
other  personal  who  have  been  engaged 
to  assist  the  Govmunent  in  the 
performance  of  a  contract  grant, 
cooperative  agreement,  or  other  activity 
related  to  this  system  of  records  and 
who  need  to  have  access  to  the  leoords 
in  order  to  perform  the  activity. 

4.  Appropriate  Fedwal.  State,  local  or 
foreign  agencies  responsible  for 
investigating,  prosecuting.,  enforcing,  or 
implementinga  stetute,  rale,  regulation 
or  order,  whoe  there  is  an  indication  of 
a  violation  or  potential  violation  of  die 
statute,  rule,  regulatfon  or  order  and  the 
information  disclosed  is  relevant  to  the 
matter. 

5.  For  the  purpose  of  obtaining  patent 
protection  for  NSF-owned  inventions 
and  granting  licenses  for  these  patents, 
to:  (a)  Scientific  personnel,  both  in  NSF 
and  other  Government  agencies  and  in 
non-Governmental  organizations  such 
as  universities,  who  possess  the 
ejqpertise  to  understand  the  invention 


and  evaluate  its  im;>ortance  as  a 
scientific  advance;  (b)  contract  patent 
coxmsel  and  their  employees  andioreign 
contract  personnel  retained  by  the 
Foundation  Cor  patent  searching  and 
prosecution  in  both  the  United  Stetes 
and  foreign  patent  offices;  (c)  all  other 
Govenunent  agencies  whom  NSF 
contacts  regarding  the  possible  use, 
interest  in,  or  ownership  rights  in  NSF 
inventions;  (d)  prospective  ticenseesor 
technology  fimfan  viho  may  fi»ther 
make  the  inventfon  availi^le  to  the 
public  throu^  sale  or  iise;  (e)  parties, 
such  as  supervisors  of  inventors,  whcan 
NSF  contacts  to  determine  ovmership- 
rights,  and  those  parties  contacting  NSF 
to  determine  the  Government's 
ownership;  and  (f)  the  United  States  aiul 
foreign  patent  offices  involved  in  die 
filing  of  NSF  patent  ^plications. 

6.  Representatives  of  the  General 
Services  Administration  and  the 
National  Archives  and  Records 
Administration  who  are  txmdactiBg . 
records  management  inspections  imdar 
the  authori^  of  44  U.S.C  2904  and 
2906. 

AND  PfMCTKEB  FOR 


\^ 


BUNCWSTMB 


The  records  are  stored  in  file  fblden, 
computer  topes,  and  computer  discs. .  .-^ 


Records  are  retrieved  by  name  of  the 
inventor,  invention-disclmure  number, 
NSF  program,  and  institution. 


Date  on  computer  files  is  accessed  bgr 
password  known  only  to  authorized     4^ 
users,  who  are  NSF  or  contractor 
employees  involved  in  patenting  and 
licensing  of  N^-owned  inventions  or 
admini^baring  rightsto  inventions  made 
with  NSF  assistance  to  which  grantees, 
contractors,  or  inventera-faave  retained 
principal  righte.  Access  to  information 
is  thus  limited  to  those  with  a  need  to  ;.--*> 
know.  Records  are  stored  in  a  locked    • ' 
room  or  in  locking  file  cabinets  in  file 
folders.  During  ncnnal  business  houn. 
Office  of  Gennal  Counsel  personnel 
regulate  avaUabiHty  of  the  files.  During 
evening  and  weekeuad  the  offices  are 
locked-and  the  building  is  closed. 


Records  will  be  retained  and  disposed 
of  under  the  authority  of  FoundaUoB. . . 
procedures  currentiy  under        >?'-.'■  '-t^ 
developmoat 


SYSTEM  IIANAQER(S)  AND  ADDRESS: 

Patent  Assistant  Office  of  General 
Counsel.  National  Science  Foundation. 
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4201  Wilson  Boulevard.  Arlington.  VA 

22230 

■r     ',.  •        ■      „ 
NOrmCATION  PAOCaXJRES: 

The  NSF  Privacy  Act  Officer  should 
be  contacted  in  accordance  with 
procedures  found  at  45  CFR  part  613. 


)  ACCESS  PnOCCOURCS: 
See  "Notification  Procedures"  above. 

COWTESTSIO  WtCOWD  PWOCa)URES: 

See  "Notification  Procedures"  above. 

RCCOnO  aOURCS  CATEQOnO: 

biventors  and  other  collaborating 
persons,  grantees,  contractors:  other 
Federal  agencies;  scientific  experts  from 
non-Govemment  organizations:  contract 
patent  counsel  and  their  employees  and 
foreign  contract  personnel;  United 
States  and  foreign  patent  offices; 
prospective  liceaaes;  and  third  parties 
whom  NSF  contacts  to  determine 
individual  invention  ownership  or 
Government  ownership. 

SriTEMB  EXEMPTB)  FROM  CStTMN  WWV1SI0N8 
OFTMCACr. 


(FR  Doc.  97-2«267  Filed  11-4-07:  S-^S  ami 
aaiMo  OQSS  rass-oi-M 


NUCLEAR  REGULATORY 
COMMISSION 

(DoctotNa15(Miae06;Uoens«NeL     ' 
Cotorado  580-1;  EA  M-'4fi«] 

Western  Colorado  Testing.  Inc^  Grand 
Junction,  CO;  Order  ImpMing  Chdl 
Monetary  Penalty 


Western  Colorado  Testing,  Inc.. 
CWCn  or  Licensee)  is  the  holder  of  a 
General  License  pursuant  to  the 
provisions  of  10  CFR  150.20(a).  This 
authorizes  any  person  who  holds  a 
specific  license  from  an  Agreement 
State  to  conduct  the  same  activity  in 
non- Agreement  States  sul^ect  to  the 
provisions  of  150.20(b).  WCTI  holds  a 
specific  license  from  the  state  of 
Q^orado,  an  Agreement  State,  License 
No.  580-1. 


An  inspection  of  the  Licensee's, 
activities  %vas  conducted  from  October 
11,  1996,  through  February  3.  1997,  and 
an  investigation  was  conducted  from 
August  14, 1996,  through  January  8. 
1997.  The  results  of  the  inspection  and 
investigation  indicated  that  the  Licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 


(Notice)  was  served  upon  the  Licensee 
by  lettw  dated  June  13, 1997.  The  notice 
states  die  nature  of  the  violation,  the 
provisions  of  NRC  requirements  that  the 
Licensee  had  violated,  and  the  amount 
of  the  civil  penalty  proposed  for  the 
violation. 

The  Licensee  responded  to  the  Notice 
in  a  letter  dated  July  16,  1997.  In  its 
response,  the  Licensee  stated  that  facts 
of  the  case  wrarrant  a  reconsideration  of 
both  the  characterization  of  the 
violation  (as  willful)  and  the  proposed 
civil  penalty.  ^'    -  ■  .- 

T 

m 

After  consideration  of  the  Licensee's 
response  and  the  argimients  for 
mitigation  or  reconsideration  of  the  civil 
penalty  contained  therein,  the  NRC  staff 
has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violation  occurred  as  stated  and  that  the 
penalty  proposed  for  the  violation 
designated  in  the  Notice  should  be 
imposed. 


IV 


*«« 


In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act).  42  U.S.C. 
2282.  and  10  CFR  2.205.  it  is  hereby 
ordered  That: 

The  LicsniSB  pajr  a  civil  penalty  in  the 
amount  of  $2,500  within  30  dayi  of  the  data 
of  thia  Order,  by  chedc.  draft,  money  order. 
or  electronic  trvufer,  payable  to  the 
Treasurer  of  tire  United  States  and  mailed  to 
Mr.  James  Liebermao,  Director,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  One  White  Hint  North.  1155S 
Rockville  Pike.  Rockville,  MD  20852-2738. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  A  request  for  a 
hearing  should  be  clearly  marked  as  a 
"Request  for-an  Enforcement  Hearing" 
and  shall  be  addressed  to  the  Director, 
Office  oSEafbicaai^t.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  with  a  copy  to  the 
Commission's  Document  Control  Desk. 
Washington.  DC  20555.  Copies  also 
shall  be  sent  to  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement 
at  the  same  address  and  to  the  Regional 
Administrator.  NRC  Region  IV.  611 
Ryan  Plaza  Drive.  Suite  400,  Arlington, 
TX  76011. 


If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order  (or  if  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing  has  not  been  granted),  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
payment  has  not  been  made  by  that . 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considmed  at  such  hearing  shall  be: 

Whether  on  the  basis  of  the  violation 
admitted  by  the  Licensee,  this  Order 
should  be  sustained. 

Dated  at  Rockville,  Maryland  diis  28th  day 
of  October  1997. 

For  the  Nuclear  Regulatory  Committion. 
JaniM  Uabennan, 
Dindor,  Office  ofEnfortxment. 

Appendix — Evafautkia  aad  CondnBioaa ' 

On  June  13,  1997.  a  Notice  of  Violation  and 
PropoMd  Imposition  of  Civil  Penalty  (Notice) 
was  issued  for  the  violation  identified  during 
an  NRC  inspection  and  investigation. 
Western  Colorado  Testing.  Inc..  (WCTI  or 
Licanaee)  responded  to  the  Notice  in  a  letter 
dated  July  16, 1997.  In  its  response,  the 
Liceeeea  stated  that  fiKts  of  the  case  wranant 
a  raooosklaration  of  both  the  characterixation 
of  tlie  violation  (as  willful)  and  the  proposed 
civil  penalty.  However,  the  Licensee  did  not 
dispute  the  violation  in  its  response  and.  in 
its  April  1, 1997  letter  responding  to  the 
inspection  report,  admitted  the  violation.  The 
NRC's  evaluation  of  the  Licensee's  request 
and  conclusion  regarding  the  Licensee's 
requests  are  as  follows: 

Summary  of  Licenaee  '$  Requett  for  Mitigation 

wen  slated  that  althou^  managBment 
was  aware  of  the  requirement  to  inform  the 
NRC  prior  to  working  in  areas  under  NRC 
Jurisdiction,  this  fisct  alone  does  not  justify 
designation  of  the  violation  as  willful,  and 
the  corresponding  penalty  of  $2,500.  In 
support  of  its  position,  the  Licensee  stated 
that  the  Radiation  SaSsty  Officer  (RSO).  who 
was  "not  as  honest  and  forthright"  as  WCTI's 
president,  had  represented  to  WCTI's 
president  that  he  filed  th» required  Form  241; 
and  that  WCTI's  president  made  every  effort 
to  enstire  compliance  with  NRC 
lequiraments.  WCll  also  noted  that  its 
compliance  efforts  are  reflected  by  the  £Kt 
that  there  has  never  been  any  previous 
escalated  enforcement  action  against  it  WCTI 
pointed  out  tliat.  according  to  the  NRC's 
Enforcement  Policy,  previous  escalated 
enforcement  is  a  factor  that  is  considered  in 
assessing  a  civil  penalty,  and  that  this  bctor 
was  not  considerad  in  tlie  proposed 
assessment  of  the  civil  penalty. 

wen  noted  that  in  cases  where  the  NRC 
concludes  that  no  willful  violation  has 
occurred,  and  no  escalated  enforcement 
acticm  has  been  taken  within  the  two  prior 
years  or  during  the  two  prior  inspections. 


..:'^^ 
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generally  no  penalty  sMsaiiisiiil  li  ( 
proposed  WCTI  maintained  that  iU  sittiatioa 
was  illsliimiiiilialilii  fiiini  that  iif  iiIIhs  IsaHim 
companias  that  had  been  "fined'.'  by  the  NRC 
Cor  wiiihiHririatiaM  of  the  same  rsgaktions. 
In  this  regud.  wen  clahned  diat  it  should 
not  be  dasaifiad  together  with  tboaa  tasting 
firms  in  which  the  principals  wece 
dslibentaly  ignoring  con4>lianoa 
raquiiemsnts. 

Finally,  the  Licensee  avisdtbat.  xmon 
beli«  notified  that  Form  241  had  not  bean 
filed,  wen  took  peonpt  conacthpaaelioa  to 
ensure  rripHanra  and  ejhcttaa 
oonpiehansiva  aiillon  to  prevent  sscmence 
oftheviolatioia 

NRC  Bnluatkm  of  Licenese's  RBqaeatfat 
hBOgaHoa 

Section  VLA.  of  tha  EnforoaBMot  Policy 
provides  &al.  ia  gaascal,  bcensees  Be  held 
fBspnniiUa  fira  thn  arts  of  Ihiili  aiiiplojiaaa 
The  Commission  fonnaliy  oonsidend  the 
responsibility  issue  between  a  licensee  and 
its  aaapluyaue  la  its  decision  Goncaniag  dw 
Atlantk  Research  Cospoiatfon  caae,  CU-80- 
7.  dated  Maidi  14. 198a  bi  that  case,  the 
CaaiBission  stated,  te  paA  that  "a  dlvisian 
of  ieB|iiMiiniill>]f  betweaa  a  Uoansee  and  its 
employees  has  no  place  in  tba  NRC 
regulatoiy  rsgime  which  is  designed  to 
imptament  our  ofaUgstian  to  provide 
adequate  pratectian  to  die  hsahh  and  safMy 
of  the  public  in  the  fjnmmwctal  i 


Not  hoIdiiM  the  licensee  responsible  for 
the  actions  of  ite  an^doyeas.  whathor  sudi 
actions  result  bom  nagUgaaca  or  wlllhd 
nisoonduct,,is  tantamount  to  not  holding  dw 
licensee  lesponaJbte  tat  the  use  or  possession 
of  licensed  matsriaL  If  die  NRC  ad^aad  diis 
poaition.  there  would  be  leas  incentive  fat 
licensees  to  monitor  theto  own  activities  to 
assure  eompHanos  because  licensees  could 
attribute  nouuMuptiance  to  employSe 
negUgenoB  or  misoonduct.  "Hierefoie, 
notwitfaatanding  WCTI's  argument  tliat  the 
blame  for  the  viohttion  rests  widi  the  fonnar 
company  RSO,  under  kmg-establiahed 
Commisaion  Policy  and  case  law,  the 
con^iany  is  still  rasponsQrie  for  the  aetiaas 
of  its  farmer  RSO.  Further,  the  NRC  notes 
that  the  vtolation  oontinuad  to  most  in  1908.  - 
alter  dM  assignment  of  a  newdy  trained  RSO. 
Ihis  detracts  from  the  Licensee's  azgummt 
that  the  blame  lay  with  enr  particular  fatnsr 
RSO. 

As  wen  noted.  Section  VLB.2  of  the 
NRCs  Enforcement  Policy  provides  far 
coiuideration  of  previous  earalsted 
enforcement  in  tne  civil  penalty  aseessmant 
process.  However,  ttie  dvil  penalty 
assessment  process  considers  several  factors. 
Including  %vfaether  the  violation  is  willftiL  If 
any  one  of  these  considerations  appUea,  die 
policy  states  tiiat  tlw  NRC  should  noioally 
consider  identification  in  addition  to 
corrective  action  in  the  civil  penalty 
assessment  process  (regardless  of  the 
licensee's  previous  esoilated  enforcement). 
In  this  case,  the  NRC  considand  both 
identification  and  corrective  action  in 
determining  the  dvil  penalty  because  the 
NRC  concluded  tliat  the  violation  was 
wiUful. 

The  term  "willfalness,"  as  defined  by 
Section  IV.C.  of  the  NRC  Enforcement  Policy 


a  spentmati  af  violations  i 
bom  deliberate  intentlo  violate^r  fdsify,  to 
and  indudiag  oazalesa  diuBgjnifor 
rag afmnents.(empfaasiradded}.  inJfais  case, 
as  desecttied  hidw  NRCnr  Notice,  the  MCC 
conchided  that  WCTI  (notita  prasidant). 
through  the  action  (rf  one  or  mors  of  its 
representatives,  committed  a  viofation  with 
careless  dismgnd  far  NRC  wgulations.a 
oaoditlan  that  i  liiadji  meets  ^  NRCs 
definftiovorawiUMviolaOan.  Asdsaaihed 
in  the  Notice,  the  NRC's  conclusion  was 
based  on  several  grounds,  innhiding  tfaa  fKt 
that  wen  had  knowledge  of  the  requigsment 
te  file  NRC  Ftem  241  (wUch  wen  admits 
biitereepanse). 

As  to  Lirenssa's  discussion  of  the  NRC 
Enforoemsnt  PdUct.  dvil  peaaltiae  are  not 
normally  proposed  in  cases  where  die  fate 
oondudes  that  no  willfal  violatiaa  has 
occurred  and  no  eecalated  snfarcemeat 
action  has  been  taken  within  die  two  prior 
years  or  two  prior  Inspections,  provtdfd  that 
prompt  and  coDpranansivs  oorractive  action 
istekan  However.  As  policy  provides  far 
conaideiatien  of  dvil  penaltiea  in  casee 
involving  wriUiulness. 

Tlie  NRC  reviews  each  case  being 
<  Miisiiieied  for  enforcement  action  en  ite  owa 
merits  to  ensurs  that  the  severity  of  a 
violation  and  enforcement  senrtinn  aiehest 
suited  to  the  significsoor  of  d>s  partiadar    ' 
violation.  In  tiiis  case,  as  notaddbove,  tiw 
NRC  conctaded  diet  tJwviolatioawas 
willfuL  llMrafiore,  in  aooordaime  wiik 
Section  VLB  of  the  Enforoamont  Pdicy.  the 
NRC  oonduded  dial:  (1)  No  oadit  was 
wairanted  for  idwitiUcation  becsMse  the  NRC 
identified  dw  violation:  aad  (2)  credit  WW 
warranted  for  WCTTs  prompt  and 
comprehensive  corrective  action  (had  the 
NRC  oonduded  othsrwiae.  a  dvil  penalty  of 
SSJOOO  would  have  been  propoeed). 

In  its  response,  WCTI  '^<"««^  that  its  case 
was  "raadily  distii«uishdble"  firom  odier 
similar  enforoement  ections  such  as  EA  95- 
270,  "Foley  Construction  Services.''  EA  95- 
101,  "Testeo,  Inc.,"  and  EA  9»-a41.  "SX 
McBiyde,  Inc."  The  NRC  ^pMa  diet:  WCTTs 
case  is  distingiiishaWe  from  the  cases  dted 
hy  wen  in  thatdie  ceses  dtad  fatvohrsd 
deUbente  vtolatlons.  not  violations  involving 
careless  diarsgard  HOtvever,  WCTTs 


comparison  of  the  dvU  penalty  in  tliis 
to  that  in  the  cases  dted  in  flawed  ia  that- 


(1)  The  dvil  penalty  in  the  Foky 
Construction  Services  case  was  besed  on  the 
dvU  penalty  assessment  prooaas  daactifaed  in 
an  enliar  Eafucemant  Pidicy; '  (2)  the 
enforcement  action  taken  ■g"*'***  TSstoo.  Inc., 
involved  aa  Order  Prohibitiiig  Invohremmt 
hi  NRC-Ucensed  Activities  to  Ptesidaat  of 
the  company,  as  vrell  as  a  dvU  penalty  to  the 
Uoensee,  which  was  initiaUybwad  on 
enfaroement  discrslian  and  sobeequentiy 
reduced  from  $5,000  to  $1,000;  and  (3)  the 
S.  K.  McBryde  case  did  not  involve  an  NIfiC 
Form-Z41  violation,  it  involved  a  Severity 
Level  IV  violation  for  fidlure  to  maintain 


laadadvil   . 
pea^  that«a»basedaa  thadwilpaaai^t.. 
assessment  process  described  in  dw  sasliaK.  ~ 
Enforcanwat  Policy.*  FuidwrBiora.^a 
euuruiBHUt  action  against  Wv.ii  is 
consistem  with  other  recant  cases  involving 
carriees  disieprd  by  testing  compenies  to 
submit  Foim-241  vdiere  oonective  actian 
credit  was  wananted  For  axai^de. 
of  S2.S09  waro  maeseed  ia  I 
actions  invohrii^  EA  98-882. ' 
Technohigias.  bic.."  EA  98-382.  "Grandin 
Tasting  I^  be."  and  EA96--M7,  '^'astir^ 
Labatataitea,.hie."* 

NRCCoachisfao 

The  NRCcoocfaidaa  ttet  the  vlolalten 
uccuiiedaaetatedaad  that  dwLioanBBs  has 
not  provided  adequate  Jnstificatiea  far 

vioktioaat  "willfal"  or  for  Bdtigrtioa  of  tbs 
dvil  penalty.  Consequeutiy,  tlw  propoeed 
dvil  penally  in  the  amount  of  $2^500  sfaoold 
he  Imposed 

(FR  Doc.  97-29242  FlM  il-4i>V;  8:48  am] 
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■  In  tms  sadisr  StafafcaoMnt  Pohcy.  ths  teaa 
amount  (or  a  Savsfity  Level  HI  was  8SO0  and  Ifaa 
civil  psnalty  asaassaiaal  piocaas  involved 
conaidacatiaa  of  6  iKtcis.  Undsr  the  cumnt 
Enforcanant  Poiiey.  the  base  aaaouat  ior  a  Sevartty 
Level  m  is  S2.S0O  and  the  civil  pan^  I 
ptocass  invoivas  OQiisiHsfadon  o<2  f 


•«i/ 


DIaMo  Canyon  Poawr  PIMM  IMIB  t 
df  Euwiuiifnaniai  naaaaaiiiaiN  ana 
raiuaig  OT  ffio  4i9rancan(  ai^an 

The  U.S.  Nuclear  Ragidatary 
Commissfau  (the  Commission)  is 
considering  issuance  of  an  examptian  . 
from  certain  reqtuiemeato  (d  ite 
regulations  for  Facility  Opoating'  ■>'tx  * 
License  Mas.  DPR-80  and  DPR-a^     -^ 
issued  to  Pacific  Gm  and  Electric 
Company  (tfaa  licensee),  kg  opersdoB  of 
the  Diabk)  Canyon  Power  Plant  pCFP). 
Unite  1  and  2,  located  in  San  Luis 
Obispo  County.  California. 


Identification  ofPropaaed  Action: 

The  proposed  action  wotdd  exempt 
Pacific  Gas  and  Electric  Company  bom 
the  laquiremente  of  10  (7R  70.24, 
niddcb  laqufres  ia  each  area  in  which 
special  nuclear  matacial  is  handled, 
tued,  or  stmed,  s  monitoring  system 
that  will  energizB  dear  audible  alarma  if 
acddantal  citdcality  occub.  The 
proposed  action  would  also  aaempi  die 
uoensee  from  the  reqturemente  to 
mslntain  emeiguicy  procedures  for  eadl 
area  in  which  this  licensed  special 
nuclear  material  is  handled,  used,  or 
stored  to  ensuze  that  ail  parsonnri 
withdraw  to  an  aiaa  of  safety  upon  tfaa 


*Thase  cases  aia  availsMa  oa  tka  NRC  %Mb  stts 
al~1)ttp://%*w«rjac^o«^oe/",  wiiicii  is  matinainaii 
bythaOfBoaofEafbroaaianL . 


vr 
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sounding  of  the  alarm,  to  Camiliarize 
personnel  with  the  evacuation  plan,  and 
to  designate  responsible  individuals  for 
detmnining  the  cause  of  the  alarm,  and 
to  place  radiation  siuvey  instruments  in 
acXessible  locations  for  use  in  such  an 
emergency. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  April  3, 1997,  as 
supplemented  by  letter  dated  August  4. 
1997. 

The  Need  for  the  Propoted  AcOtat 

The  purpose  of  10  CFR  70.24  is  to 
ensure  that  if  a  chticality  were  to  occur 
during  the  hnnrfling  of  special  nuclear 
mateiiBl,  personnel  would  be  aloted  to 
that  fact  and  would  take  appropriate 
action.  At  a  commercial  nuclear  power 
plant  the  inadvertent  criticality  with 
which  10  CFR  70.24  is  concerned  could 
occur  during  fuel  handling  operations. 
The  special  nuclear  material  that  could 
be  assembled  into  a  critical  mass  at  a 
commercial  nuclear  power  plant  is  in 
the  form  of  nuclear  fuel;  the  quantity  of 
other  forms  of  special  nuclear  material 
that  is  stored  on  site  in  any  given 
location  is  small  enotigh  to  |neclude 
achieving  a  critical  mass.  Because  the 
biel  is  not  enriched  beyond  5.0  weight 
percent  uranium-235  and  because 
commercial  nuclear  plant  licensees  have 
procedures  and  design  features  that 
prevent  inadvratent  criticality,  the  staff 
has  determined  that  it  is  unlikely  that 
an  inadvertent  criticality  could  occur 
due  to  the  handling  of  special  nuclear 
material  at  a  commercial  power  reactor. 
The  requirements  of  10  CFR  70.24, 
therafiine.  are  not  neceaaary  to  ensure 
the  safety  of  personnel  during  the 
handling  of  special  nuclear  materials  at 
commercial  poKver  raectors. 

Environmental  Impacts  of  the  Propoeed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  inadvertent  or  accidental 
criticality  will  be  precluded  through 
compliance  with  the  Diablo  Canyon 
Power  Plant,  Units  1  and  2  Technical 
SpeciGcations,  the  design  of  the  fuel 
storage  racks  providing  geometric 
spacing  of  fiiel  assemblies  in  their 
storage  locations,  and  administrative 
controls  imposed  on  fuel  handling 
procedures. 

The  proposed  exemption  would  not 
result  in  an  increase  in  the  probability 
or  consequences  of  accidents,  affect 
radiological  plant  efQuents,  or  cause  any 
significant  occupational  exposures. 
Therefore,  there  are  no  radiological 
impacts  associated  with  the  proposed 
exemption.  ■       „ 


The  proposed  exemption  does  not 
result  in  a  change  in  non-radiological 
efQuents  and  will  have  no  other  non- 
radfological  environmental  impact 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  actiolL 

Ahemativet  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
impact  need  not  be  evaluated.  As  an 
alternative  to  the  proposed  exemption, 
the  staff  considered  denial  of  the 
requested  exemption.  Denial  of  the 
request  would  resiilt  in  no  change  in 
current  environmental  impacts.  The  -'--, 
environmental  impacts  of  the  proposed 
action  and  the  alternative  actian  are 
similar. 

Ahemative  Ute  ofBeeouicee 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statements  for  the  Diablo  Canyon  Power 
Plant  dated  May  1973. 

Agencies  and  Persons  Consuhed 

In  accordance  with  its  stated  policy, 
on  October  6, 1997,  the  staff  consulted 
with  the  Calilamia  State  ofBcial,  Mr. 
Steve  Hsu  of  the  Radiologic  Health 
Branch  of  the  State  Department  of 
Health  Services,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 


comments. 


nndiag  of  No  Significant  Impact    .. 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  enviroiunent.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  April  3, 1997,  and  supplemental 
letter  dated  August  3,  1997,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
which  is  located  at  The  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC.,  and  at  the  local  public 
docvunent  room  located  at  the  California 
Polytechnic  State  University,  Robert  E. 
Keimedy  Library,  Govenunent 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407. 

Dated  at  Rockville.  Maiyluid,  this  30th  day 
of  October  1097. 


For  thfl  Nuclear  Ragulatray  Commission. 
SisvsB  D.  BIdool 

Project  Managar.  Profect  Duectorate  IV-2. 
Division  of  Reactor  Proiecta—nUTV,  Office  of 
Nuchar  Reactor  Regulation. 

[FR  Doc.  97-292^  Filed  11-4-07;  6:45  am] 
■ujNQ  oooc  ima-et-* 
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Toledo  Edison  Compwiy;  Cenloflor 
gjfrtce  Company  ind  Tlw  CtowolBnd 
Eloelric  INuralnattng  Company;  Davts* 
Bmm  Nuclear  PoworStallon.  Unit  1; 

rmomg  at  iso  olynnicnni  ini|wc« 

"  /  The  US,  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
segulations  to  Facility  Operating  License 
No.  tWF-3.  issued  to  Toledo  Edkon 
Company.  Centerior  Service  Company, 
and  The  Cleveland  Electric  Illuminating 
Company  (the  licensees),  for  operation 
of  the  Davis-Besse  Nuclear  Power 
Station,  Unit  1,  located  in  Ottawa 
County.  Ohio. 

EnvironiBwiilal  Assess— t 

Identification  of  the  Proposed  Adbm 

The  proposed  action  would  exempt 
the  licensees  from  the  requirements  of 
10  CFR  70.24,  which  requires  in  each 
area  in  which  special  nuqlear  matnrial  is 
handled,  used,  or  stored  a  monitoring 
system  that  will  energize  clear  audible 
alarms  if  accidental  criticality  occurs. 
The  proposed  action  would  also  exempt 
the  licensees  from  the  requirements  to 
maintain  emergency  procedures  for  eech 
area  in  which  this  licensed  special 
nuclear  material  is  handled,  used,  or .   «  ' 
stored  to  ensure  that  all  personnel 
withdraw  to  an  area  of  safety  upon  the 
sounding  of  the  alarm,  to  femiliarize 
personnel  with  the  evacuation  plan,  to 
designate  responsible  individuals  for 
determining  the  cause  of  the  alarm,  and 
to  place  radiation  survey  instruments  in 
accessible  locations  for  use  in  such  an 
emergency. 

The  proposed  action  is  in  accordance 
with  the  licensees'  application  for 
exemption  dated  January  30, 1997,  as 
supplemented  May  28  and  October  3, 
1997. 

The  Need  for  the  Proposed  Action 

The  purpose  of  10  CFR  70.24  is  to 
ensure  that  if  a  criticality  were  to  occur 
durii^  die  handling  of  special  nuclear 
material,  personnel  Mrould  be  alerted  to 
that  feet  and  would  take  appropriate 
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action.  At  a  commercial  nuclear  power 
plant,  the  inadvertent  criticality  with 
which  10  CFR  70.24  is  concenusd  could 
occur  during  fuel  handling  operations. 
The  special  nuclear  material  that  could 
be  assembled  into  a  critical  mass  at  a 
coomiercial  nucleer  power  plant  is  in 
the  form  of  nucleer  fuel;  the  quantity  of 
other  forms  of  special  nuclear  material 
that  is  stored  onsite  in  any  given 
location  is  small  enough  to  preclude 
achieving  a  critical  mass.  Because  the 
fuel  is  not  enriched  beyond  5.0  weight 
percent  uFanium-235,  and  because 
commercial  nuclear  plant  licensees  have 
procedures  and  design  features  that 
prevent  inadvertmLcriticali^,  the  staff 
has  determined  that  it  is  unUikely  that 
an  Inadvertent  criticality  could  occur 
due  to  the  handling  of  special  nucleer 
.material  at  a  coHunercial.  power  reactor. 
Therefore,  the  requirements  of  10  CFR 
70.24  are  not  necessary  to  ensure  the 
safety  of  persoimel  during  the  h^nHHng 
of  special  nuclear  materials  at 
commercial  power  reectors. 

Environmental  Impacts  t^theProposed 
ActioR 

The  Commission  hss  completed  its 
evaluation  of  the  proposed  action  and 
nmcludes  that  inadvertent  or  accidental 
criticality  will  be  precluded  through 
compliance  with  the  Davis-Besse 
Technical  Specifications,  the  design  of 
the  fuel  storage  recks  providing 
geometric  spacing  of  friel  assemblies  in 
their  storage  locations,  and 
administrative  controls  imposed  on  fuel 
handling  procedures. 

The  proposed  exemption  would  not 
result  in  an  incmse  in  the  probability 
or  coruequences  of  accidents,  affect 
radiological  plant  effluents,  or  cause  any 
significant  occupational  exposures. 
Therefore,  there  are  no  radiological 
impacts  associated  with  the  proposed 
exemption. 

The  proposed  exemption  does  not 
result  in  a  change  in  nonradiological. 
effluents  and  will  have  no  other         '^'' 
nonradiological  enviroimiental  impact 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Ahematives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  actioo,  any  alternatives 
with  equal  or  greater  environmental 
impact  need  not  be  evaluated.  As  an 
alternative  to  the  proposed  exemption, 
the  staff  considered  denial  of  the 
requested  exemption.  Denial  of  the 
request  wouid  result  in  no  change  in 
current  environmental  impacts.  The 


environmental  impacts  of  the  proposed 
action  and  the  alternative  action  ere 
similar. 

Ahemative  Use  of  Resources 

This  action  does  not  involve  the  use 
•of  any  resouroes  not  previously 
considered  in  the  Final  Environmental 
Statement  related  to  the  operation  of 
Davis-Besse  dated  October  1975. 

Agencies  and  Persons  Qmsulted 

In  accordance  with  its  stated  policy, 
on  July  30, 1997.  the  staff  coiuulted 
with  die  G4uo  State  official,  Carol 
O'Qain,  of  the  Ohio  Emergency 
Management  Agency,  regarding  the 
environmental  impact  of  the  prc^Moed 
ection.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  In^acl 

Based  Aipon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  Mdll  not  have 
a  sjpiifinant  effect  on  the  quality  of  the 
human  environment  Aoccndin^y,  the 
.  Commission  has  determined  not  to  , 
prepare  an  enviroiunental  impact  .J(k  ' 
statement  for  the  proposed  action. 

For  further  det^ls  with  respect  to  the 
proposed  ection,  see  the  licensees' 
letters  dated  January  30,  May  28,  and 
October  3, 1997,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Decument  Room  locked  at  the 
Gelman  Building,  2120  L  Street  NW., 
Washington,  DC,  snd  at  the  local  public 
docimient  room  located  at  the 
University  of  Toledo,  WiHiam  Caristm 
Library,  Government  Documents 
Cc^lection,  2801  West  Bancroft  Avenue, 
Toledo,  OH  43606. 

Dsted-at  Rockvills,  Maryland,  this  30th  day 
of  October  1907. 

For  the  Nuclear  Regulatory  Oommission. 
GailELMams, 

Director,  Project  Directorate  Ut^.  DMsion 
of  Reoctm  Projects  mnv.OffioB  of Nudeer 
BeactorRegukition.  ■■•rf'- 

(FK  Doc.  97-29243  Filed  11-4-07;  8.-45  un} 


NUCLEAR  REGULATORY':  '**^'" 
COMMISSION 

Adviwiy  CoffiNnftlM  on  NudMr 
WMis:  Notics  of  Meeting 

Tbe  Advisory  Committee  on  NiuJear 
Waste  (ACNW)  will  hold  its  96th. 
meeting  on  November  20-22, 1997,  in 
Room  T-2B3.  at  11545  Rockville  Pike, 
Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  schedule  for  this  meeting  is  es 
follows: 


Thursday,  November  20, 1907—8:30 

a.m.  until  6  p.m. 
Friday,  November  21. 1997— «:30  ajs. 

until  6  p.m. 
Seturday.  Novembw  22, 1997—8:30 

aon.  until  4  p.m. 

A.  Meeting  with  NROs  Director. 
IXviaon  of  Waste  Managanerd,  Office 
of  Nuchar  Material  Safety  and 
Safaguaide— The  Committee  will  meet 
iwith  the  Director  to  discuss 
developments  at  the  Yucca  Mountain 
prelect  resources,  rules  under 
development,  and  odwr  items  of  mutual 
interest 

B.  Waste  Classification  at  West  Valhy, 
Hanford  and  Savannah  River— the  NRC 
staff  wiU  brief  the  QHnmittee  on  its 
evaluation  of  the  DOE  methodology  fot' 
classification  of  waste  residting  from 
treetment  bulk  high-level  waste 
removal  jnd  cAeeidng  of  tanks. 
Background  and  history  will  be 
discussed  along  with  current  status, 
review  schedules  and  criteria  for  the 
classification  of  wastes  as  incidental. 

C.  Standard  Review  Plan  on  Dry  Cask 
'  Storage  Facj[fff— The  Committee  wiU  , 
■  review  and  provide  comments  obltibls'-- 

Standard  Review  Plan.  ' . :  vu/.l '-..;.?  * 

D.  HLW  Issue  Resohitim  Stalas 
Reports  and  Acceptance  Criteria — ^The 
NRC  staff  will  update  the  Committee  on 
the  progress  of  stsff  reviews  related  to 
the  bi^-level  waste  Icey  technical 
issues.  (Tsntative) 

E.  NRC's  Division  of  Waste 
Management  Priorities — ^The  f-nimnmim 
will  review  the  Division  of  Waste 
Management's  priorities  and  planned 
interactions  with  the  ACNW  for  the 
coming  jrear. 

F.  Prepare  for  Next  Meeting  vrith  the  ' 
Commission — ^The  Committee  will 
prepare  for  its  next  formal  meeting  with 
the  Commission.  The  Committee  is 
scheduled  to  discuss  items  of  mutual    -' 
interest  with  the  Commission  on 
December  17, 1997. 

G.  Preparation  of  ACNW  Reparte— 
The  Committee  will  discuss  planned 
reports,  including  comments  on  the 
Standard  Review  Plan  for  Spent  Fuel 
Dry  Storage  Facilities,  comments  on      ,  - 
NRC  Waste  Related  Research,  ACNW 

['  Priorities,  and  other  topics  discussed 
'during  the  meeting  as  the  need  arises. 
-    H.  Committee  Activities/Future 
Agenda — ^The  Committee  will  consider 
topics  proposed  for  future  considoatioa 
by  the  full  Committee  and  Working 
Groups.  The  Committee  will  discuss 
ACNW-related  activities  of  individual 
members. 

I.  Miscellaneous — ^The  Committee  will 
discuss  miscellaneous  matters  related  to 
the  conduct  of  Committee  activities  and 
organizational  activities  and  complete 
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discussion  of  mattan  and  specific  issues 
that  were  not  completed  during 
pievious  meetiags,  aa  time  and 
availability  of  information  pondt 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Ki^iatar  on 
September  2. 1997  (62  PR  46382).  In 
accordance  with  these  pxaceduiaa,  oral 
or  written  statements  may  be  presented 
by  mend>a*  of  the  public,  electronic 
lecordings  will  be  pemritted  only 
during  those  portions  of  die  meeting 
that  are  open  to  the  piiblic,  and 
questions  WMaf  be  asked  rady  bj  - .:     . 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Chief.  Nuclear  Waste  Branch.  Mr. 
Richard  K.  Major,  as  C»  in  advance  as 
practicable  so  that  ^propriate 
arzangements  can  be  made  to  schedule 
the  iwcasaafj  time  Airi'^g  the  meeting 
for  such  statement*.  Use  of  still,  motkm 
picture,  and  television  camoas  during 
this  meeting  will  be  limited  to  selected 
portions  of  the  meeting  as  detecmiaed 
by  the  ACNW  Chairman.  Information 
regarding  the  time  to  be  set  aside  for  this 
purpose  may  be  obtained  by  contacting 
the  Chief,  Nuclear  Waste  Branch,  prior 
to  the  meeting.  In  view  of  the  posribility 
that  the  schedule  for  ACNW  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  notify  Mr.  Major  as  to  their 
particular  needs. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  hem  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statonents 
and  the  time  allotted  therefor  can  tie 
obtained  by  contacting  Mr.  Richard  K. 
Major.  Chief.  Nuclear  Waste  Branch 
(telepikone  301/415-7366),  betwem  8.-00 
A.M.  and  5:00  P14.  EST. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  onFedWorld  from  the  "NRC 
MAIN  MENU."  Direct  Dial  Access 
number  to  FedWorld  is  (800)  303-9672; 
the  local  direct  dial  number  is  703-321- 
3339. 

DMad:  Odobar  30. 19S7. 
lekaCHeyH       ^ 

Acting,  AdviaoiyConunittBe  Management 

Officer. 

(FR  Doc  97-29341  PUod  11-4-97:  8:45  am) 
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EiMrgy  on  Cooparatton  I 
Qasaous  DHfiMlan  Planti 


Nuclear  Regulatory 
Commission  and  Department  of  Energy. 
ACTION:  Memorandum  of  Understanding 
between  the  Nuclear  Regulatory 
Commisaion  and  thsDepaitmant  of , 


K  The  Nuclear  Regulatory 
Cranmisainn  (NBC)  and  the  Depertnent 
of  Energy  (DQE)  have  entered  into  a 
Memorandum  of  Understanding  (MOU) 
on  cooperation  regarding  the  gaseous 
difliisioa  plants.  'Hw  MOU  is  intended 
to  descaibe  the  various  Tesponsib^tiee 
with  reqpect  to  continued  cooperation 
betweot  NRC  and  DOB,  and  to  set  forth 
a  framework  for  coordination  of  issues 
now  that  NRC  has  assumed  regulatory 
oversight  The  text  of  the  lAOlJ  is  set 
forth  below. 

PON  niNTNEN  MFOHMA-nON  OONT ACT:  Mr. 
Robert  C  Herson.  telephone  301-41 S- 
7192.  Office  of  Nuclear  Material  S^s^ 
and  Safeguards.  MS  T-8A-33.  U.S:   . 
Nucleer  Regulatory  Commission.     /    i 
Washington.  DC  20555.  '^[,' 

Dated  at  Rockvilla,  Mwyland.  this  30th  dagr 
erf  Octobor  1997. 
For  tlw  Nudaar  Ragulatacy  Cnnuni—kwi 

Diredor,  DMeion  of  Fuel  Oyete  Safety,  and 
Safeguards,  NMSS. 


TIm  Atomic  EDflrBjr  Act  of  19M  (tha  Act), 
as  amanded  by  tlM  EnMgf  Policy  Act  of  1992 
(42  U.S.C  2297  el  eeq.).  craatad  tha  Unilad 
States  Earichmont  CoqMration  (USEQ.  a 
govemmmit  corporation,  for  tiia  porpoaa  of 
managing  and  oparating  tlia  uraniuBi 
anrichmant  antnpriaa  owned  and  pcaviooaly 
oparatad  by  tlie  DapaitoMnt  of  Enaoy  (DOE). 
USEC  laMad  ttKiaa  poitiona  of  tha  plaitta 
rebtad  to  gaseous  diftuaki  plant  (GDP) 
operations  from  DOB.  Certain  portions  of  tha 
plants,  such  as  wests  stotaga  areas  and  burial 
grounds,  are  not  leaaad  by  USEC  and  remain 
under  DOE**  jurisdiction.  Tha  Act  alao 
required  that  tlia  Nuclear  Regulatocy 
Commission  (NRC)  establish  standaida  Cor 
regulation  of  tlia  GIlPs  located  in  Paducah. 
Kentucky,  and  Pikaton.  Ohio,  in  otdar  to 
IHotoct  the  worker  and  pidtUc  hselth  and 
safety  and  to  provide  far  the  common  dafanae 
and  tacuiity.  NRC  pubHshed  its  final 
standards.  10  CFR  part  76,  "Certification  of 


Gaseous  Diftision  PlanU,"  on  September  23. 
1994  (59  FR  480M).  The  Act  also  dixectad 
NRC  to  eatahUafa  andim^amaat  aaaannai  i 
oartificatiaa  pmcass  by  wUdUhe  gsseoBs 
difbisioa  plsntsiwaidd  ba^»tifiad  fay^  NRC 
for  compHanca  with  tlieae  standards.  For 
areas  where  plant  operations  an  not  yet  in 
compliance,  tha  Act  provided  that  DOE  will 
piepaw  compliance  plans.  Besed  upon  a 
review  of  the  certifiration  applications  sad 
tiie  DOB-piaparad  coaiplianws  plana 
submitted  by  USEC,  on  Saptembei  IB,  1990. 
aNotica  of  Caftification  Decision  for  die 
USEC  to  operate  the  OlPs  and  a  Finding  of 
No  Significant  Impact  (the  notice)  was  issued 
kgr  NRC  01  FR  49360  (Septambw  19. 1990). 
After  di^oahioD  of  pufatic  coaunsirtB 
rsoaivBd  in  raapoaaa  to  NRCs  Natics  off  ^ 
CartiflGation  Dadsioa.  NRC  issued  a 
Cectificals  of  Complinnca  and  a  compliance  .  ■ 
plan  appcoval  far  each  plant  on  NovambsK  -^ 
26, 1996.  The  Certiflcatea  olCoBipUaaoa      > 
became  efliaiilvB  and  NRC  sssuiiwd 
ragolslacy  ovafsight  of  tha  C2)Pi  on  Mfeich  3. 
1907.  ,  '' 

This  Msnocaadum  of  Undaistsndiagv     "  . 
(kfKXJ)  is  des^ned  to  supplement  tha  '- 

"  AgreeBeat  Defiaii«  3ecwity 
RaeponsifaUitles  at  the  Paducah  snd 
Portsmouth  Caseous  Dtfhisioa  Plants 
Between  the  Dspattmaat  of  Bnacgy's  OfBoB  of 
Safaguaids  and  Security  and  tha  Nuclear 
Ragulatary  CommissJna's  Division  of 
Security,"  datad  Jkdarch  10. 1995.  and  nnboa 
tha  "  Agnanant  Sstafalishii^  Goidaace  far 
NRC  la^actioa  Activitiaa  at  tfw  Paducah  aad 
Postsanuth  Gaaaous  DtCfasioa  PlaalB 
betweea  Department  of  Bna«gy  Ragnlatnsy 
Ovaiaight  Man^K  and  Nuclear  Regulainy 
'  datMl  Aaguet  lU  1994. 


Pursuant  to  tlw  Atomic  Enatgy  Act  of  1994* 
aa  amended,  inchuiiag  in  particular  tha 
provisians  of  tha  Baainr  Policy  Act  of  1902 
on  regulation  and  cartificatioa  as  gsuarally 
dssdibed  above.  NSC  and  DOB  an  issuing 
this  MOU  to  lisaciibe  the  various 
responsibilities  with  respect  to  continued 
coroeration  between  NBC  and  DCK.  and  to 
set  forth  a  fcautewuik  far  coocdination  of 
issuaa  now  tlut  NRC  baa  aasumed  regulatory 
ovat  sight. 

A.  NRC  assumed  ragulatocy  oversi^  far 
nuclear  safaty.  safagiwiis.  and  security  at  tha 
leMed  portions  of  me  (3)Ps  oa  March  3. 
1997.  with  tha  axoaptioo  of  the  (Oghly       ^'^ 
Enriched  Uranium  (HEU)  Refaed  activity  la 
Buildings  X-328  and  X-70S  at  tha 
Portsmouth  Gaseous  Diffasioo  Plant 

B.  Tha  Ragulatoiy  Oversight  Agreement 
(ROA).  Bxh&t  D  totheLeaae  Agreement     ,. 
between  DOE  and  USEC.  sets  farth  the 
requirements  and  aafaty  besis  for  tlw 
operation  of  DOB  activities  in  the  leased 
areas  of  the  GDPs.  The  activitiae  governed  bf 
the  ROA  consist  of  HEU  Rsfeed  activity  hi 
Buildings  X-32e  and  X-70S  at  tiw 
Portsmouth  Gaseous  Diffnsiao  Plant  Notliing 


'Tiw  USEC P»<tiaation  Act  Pub.  L 104-134. 
aaMBds  1701(cN2)  of  tha  Atomic  Enagy  Act  hy 
rapiadag  tha  laquifanMDl  for  an  annual  appUatioa 
lot  a  cwimtala  of  romplianr*  with  a  raouinoMat 
far  an  appUcatiao  to  be  filwl  "pariodicaUy.  as 
dalaiMiaad  by  tba  Ccoiauaaiaii,  but  not  la 
avavy  fivayaais. 
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in  this  MOU  is  intended  to  restrict  or  expand 
the  authority  of  DOE  or  to  afCsct  or  othenvise 
alter  the  tenns  of  the  ROA  until  by  its  terms 
it  ceases  to  apply  to  focilitiec  or  activities  for 
which  NRC  assumes  regulatory  oversight 

C.  NRC  certification  of  the  GDPs  is  in  part 
conditioned  upon  USEC  adherence  to  a 
Compliance  Plan  prepared  and  approved  by 
DOE  for  each  GDP  in  accordance  writh  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
10  CFR  Part  76.  ModificationCs)  to  the 
Compliance  Plan  requires  DOE  approval 
prior  to  submittal  to  NRC  for  final  approval. 

D.  NRC  re-certification  of  the  GDPs  is  in 
part  conditioned  upon  USEC  compliance 
with  all  terms  and  conditions  of  the  NRC 
certificate  of  compliance. 

E.  Nothing  in  this  MOU  is  hitended  to 
restrict  or  otherwise  limit  the  authority  of 
NRC  to  exercise  its  full  regulatory  authority, 
including  both  inspection  snd  enforcement 
authority. 


HL 


DCKi 


INRC 


A.  Exchange  of  In  formation  and  Technical 
Staff  SuppoH 

1.  DCK  and  NRC  agree  to  make  availi^le 
to  each  other  infiDnnation  and  technical 
support  concerning  matters  of  common 
intaffest'  DOE  and  NRC  agree  to  meet,  as 
necessary,  at  mutually  agreeable  times  and 
locations  to  exchange  information  on  matters 
of  common  intmost 

2.  DOE  agrees  to  notify  NRC  of  the 
foUo%ving: 

a.  Substantial  propoaed  changes  to  thedX* 
site  involving  matters  of  common  interest 

b.  Substantial  propcaed  changes  to  the 
Lease  Agreement  between  tha  Depaitment  of 
Energy  and  the  United  States  Enrichment 
Corporstion.  dated  July  1, 1993. 

c  Substantial  proposed  changes  to  the  DOE 
R^ulatory  Oversight  Agreement  betweaa 
DOE  and  USEC 

d.  Suiwtantial  proposed  changes  to  "USEC 
AND  DOE  Resolution  of  Shared  Site  Issues  at 
the  Gaseous  Diffosien  Plants,"  dated  January 
24, 1996. 

e.  Subetsntial  proposed  changes  to  the 
HEU  Refeed  Program. 

3.  NRC  agrees  to  notify  DOE  of  the 
following: 

a.  Subi^antial  proposed  changes  in  USEC's 
operations  potentially  imparting  safety, 
safeguards  and/or  securify  on  site. 

b.  Substanttel  changes  to  the  conditions  or 
terms  of  the  NRC  certificate  of  compliance 
issued  to  USEC 

c.  Substantial  changes  to  USECs 
compliance  with  the  conditions  or  terms  of 
the  certificate  of  compliance  issued  to  USEC 

4;  NRC  wilt  consult  with  DOE  on  health. 
safety  and  environmental  issues  st  the  GDPs 
when  preparing  the  required  annual  report  to  ' 
GoDgress  on  the  GIX>s. 


'Mattan  of  common  intarast  conoara 
modification*  to  GOP  aita  area*,  railvrayt,  roedways, 
atnicturaa.  syataou.  componanto,  haaanis,  acdvittes, 
taoant  mix,  population,  ate,  which  can  impact 
nfaty,  aafajptarda  or  aacuitty  liska  QlkaHhnod  or 
conaaqHanoa)  undar  DQE  or  NRC  iurisdictioa 
dtuing  Bctmal,  off^Kxnial  or  aiaaigwicy  conditions. 
Tha  taaant  mix  Inrludaa  multipla  otginlrationa 
cthar  tlwn  DOB  and  USEC  withta)P  aita  fmc* 
liaaidfcoiB  DOE.  Tbaaa  ntganiiatinm  aaa  not 
ttaffad  with  GDP  w«)fkac».  i.*.  Natknal  GuMd. 
Dafauaa  lan^attn  Agancy,  ale. 


5.  NRC  and  DOE  will  share  all  audit, 
assessment  and  inspectiim  reports  on  shared 
systems  or  areas. 

6.  DOE  and  NRC  will  coordinate  with  each 
other  for  proposed  enforcement  actions 
involving  those  shared  systems  or  areas  in 
Buildings  X-326  and  X-70S  at  the 
Portsmouth  GDP  where  there  is  HEU  activity. 
USEC  is  responsible  for  all  system 
componente  required  for  USEC  LEU/GK* 
operability.  These  components  are  subject  to 
NRC  inspection  and  enforcement,  although 
they  may  be  physically  located  in  DOE 
controlled  space. 

7.  Eac^  agency  recognises  that  it  is 
responsible  for  the  identification,  protection, 
control  and  accounting  of  information  used 
or  otherwise  famished  in  connection  with 
this  MOU  in  accordance  writh  its  established 
procedures.  This  information  consists  of 
classified,  proprietary,  Safisguards 
Information  (SGI)  and  Unclassified 
Controlled  Nuclear  Information  (UCNQ. 

B.  Emergency  Batponte  ^  «&> '  ^t' 

1.  In  accordance  with  tha  Federal 
Radtological  Emngancy  Response  Plan 
(FRERP).  the  NRC  is  the  Lead  Federal  Agency 
(LFA)  for  an  emergency  involving  DOE- 
owned  GIK>s  operating  under  NRC  regulatory 
oversight  If  the  origin  of  the  emergency  is 
detariidned  to  be  in  the  OCK  portion  of  the 
plant,  then  the  LFA  would  be  transferred  to 
DOE.  DOE  and  NRC  will  develop  appropriate 
)oinl  proi»dures  vdiich  will  ensure 
compatibility  in  response  to  emergencies  in 
leased  areas  under  NRC  regulatory  oversight 

2.  The  emergency  planning  requirements 
for  GDPs,  including  ofbite  iMtifications  and 
emergency  classification  levels  and  their 
corresponding  emergency  action  levels,  will 
be  in  accordance  with  the  site  emngency 
plans  and  procedures  which  will  be 
coordinated  among  shared  site  regulators  and 
tenants  before  and  during  implementation. 

C  Refmals  t^-  ^j 

1.  DOE  will  iwt  conduct  inspections  of 
mirlear  safefy,  safaguards,  and  security  in 
leased  areas,  except  where  there  is  shued 
saiiBty,  safeguartis,  or  security  features  in 
USEC  leased  space,  or  as  related  to  the  HEU 
Refeed  Program  and  DOE  nuclear  ""H»ri*l 
and  activities  in  USEC  leased  space. 
However,  DOE  personnel  may,  during  the 
course  of  performing  DOE  activities,  identify 
nuclear  safety,  safeguards  or  securify 
concerns  within  the  area  of  NRC 
responsibilify.  In  such  instances  these  and 
any  other  nuclear  safefy,  safeguards  or 
securify  concerns  within  NRCs  purview 
identified  by  DOE  will  be  reCerred  to  the  NRC 
Resident  Inspector  for  appropriate  actioit  If 
DOE  identifies  situaticms  witii  immnHta^ 

-  safefy.  safeguards,  or  securify  significance,  it 
will  knmediately  communicate  this 
informatfon  to  USEC  and  the  NRC  Resident 
Inspector. 

2.  Shnilarfy.  although  NRC  will  not 
conduct  nuclear  safisfy,  safiBgnards,  and 

-securify  iaspactions  in  non-based  ecaas,  NRC 
personnel  may.  during  the  courae  of 
parfanning  NRC  activities,  identify  nuclear 
safefy.  safeguards  or  securify  concerns  within 
the  area  of  DOE  reaponsibilify.  NRC  will  refer 
diaea  concamstDthe  DOESito  Manager  for 


appropriate  dispositfon.  If  the  NRC  identifies 
situations  with  immediate  safiBfy,  safeguards, 
or  securify  significance,  it  will  immediately 
communicate  this  infbrmstion  to  USBC  and 
die  DOE  Site  Manager.  _. 

3.  Each  agency  will  be  responsible  for 
[Mocessing,  under  its  established  pn)gram(s), 
allegations — declarations,  statemenls  or 
assertions  of  impropriety  or  inadetpiacy 
whose  validity  has  not  been  established— and 
employee  complaints  or  concenu  of 
t^ulatory  significance.  Each  agency  will 
keep  the  other  agency  informed,  as 
appropriate,  of  the  existence,  status  and 
resolution  of  such  allegations,  complainta,  or 
concenu.  Each  agency  will  assure  that  each 
allegation,  complaint,  or  concern  is  promptiy 
refsned  to  the  agency  or  entity  that  has 
jurisdiction  over  the  aHegstion,  (x>mplaint  ev 
concern. 

D.  Comdipationt  -* 

1.  DOE  will  coordinate  with  USEC  to 
inform  NRC  of  reportable  events,  under 
DOE's  occurrence  reporting  system,  for 
vrfaich  DOE  is  responsible. 

2.  DOE  and  NRC  riiaU  conauh  with  each 
other  before  disclosure  of  information  related 

to  this  MOU  to  preclude  dissemination  of  <i 

information  which  may  be  exeinpt  from 
disclosure  under  the  Freedom  of  Information 
Act  It  is  NRCs  practice  to  place  all  docket  •  .  - 
related  IX3E  correspondence  that  is  not         -'    ' 
classified  or  proprietary  in  the  Public  ^-' ' . 

Document  Room,  unless  DOE  specnficaUy  *  ", 
requesta,  with  appropriate  justification,  that  " 
the  information  be  withheld. 

3.  On  occasion,  DC%  may  need  to  move  te  .  " . 
nuclear  materials  not  in  process  through 
USEC  areas  to  another  location.  NRC  will  not 
retiuire  DOE  to  fill  out  Forms  741  arui/or  742 

if  the  nuclear  materials  not  in  process  only 
pass  through  USEC  areas,  i.e.,  not  nwmaUy 
involving  more  than  one  shift,  and  remaining 
under  DOE's  continuous  custody. 

IV.  PemlB  of  Coatact 

A.  The  principal  senior  management  ^  '-"^  ' 
contacta  for  this  MOU  will  be  t^  DOE 
Assistant  Manager  for  Enrichment  Facilitiea, 
Oak  Ridge  OperationaOffioe,  and  the  ^ 
Director.  Division  of  Fuel  Cycle  Safety  and 
Safeguards,  Office  of  Nuclear  Material  Safety 
and  Saf^uards,  NRC  These  individuals  may 
designate  approi»iate  staff  representetives  f^ 
the  purpose  of  administering  this  MOU. 

B.  Identification  of  theea  contacts  is  not     '^   - 
intandad  to  restrict  communication  between ., 
DOE  and  NRC  staff  members  op  technical     '^  * 
aad  other  dqr-to-dagractivtiiaa.  ^J^' - 


V.  Raeehrtiea  of  Diepataa 

_A.  if  diaagraements  at  conflicts  about 
matters  within  the  scope  of  this  MOU  arise. 
DOE  and  NRC  will  wOTk  together  to  resolve 
these  diSBrancaa. 

B.  Raaotution  of  differences  betvreoi  DOB -^ 
and  NRC  staff  will  be  die  initial  ' 

raaponsibihty  of  the  IX3E  Site  Mannar, 
Portamouth  Site  Office,  or  tiw  DOE  Site 
Manager,  Paducah  Site  Office,  and  tha  Chief  ' 
of  the  respoBsibla  Branch  within  tha  Office 
of  Nudaar  Matatial  Safety  and  Safeguards, 
NRC 

C  If  dm  issue  can  not  be  reaolved  at  the 
staff  level,  tin  NRC  and  DCK  ^rsa  to  refer 
tha  matter  within  30  days  to  tba  Assistant 
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ManagOT  for  BnrichmBnt  Facilttiw,  Oak  Ridgs 
Opontioiu  OfBcs,  DOE.  and  the  Diractor, 
Division  of  Fuel  Cycle  Safety  and  Safeguarda, 
Office  of  Nuclear  Material  Safety  and 
Safaguaida.  NKC  r 


VL  EflectHe  D«lt 


ModlficatiM 


Thia  MOU  (ball  become  effiectiva  upon 
signing  by  the  DOE  Assistant  Manager  for 
Enriduaent  Facilities.  Oak  Ridge  Operations, 
and  the  Directoc.  Division  of  Fuel  Cycle 
Safisty  and  Safisgiiards.  Office  of  Nudaar 
Material  Safety  and  Safeguards.  NRC.  and 
will  be  subiect  to  periodic  reviews  and  may 
be  amended  or  modified  upon  written 
agreement  by  the  parties.  This  MOU  may  be 
terminated  by  mutual  agreement  or  by 
written  notice  of  either  party  submitted  aix 
months  in  advance  of  termination. 

Vn.  Separability 

If  any  provi8ion(s)  of  this  MOU.  or  the 
application  of  any  praviBiaa(s)  to  ai^  parson 
or  drcumatancee,  is  held  invalid,  the 
remainder  of  this  MOU  and  the  application 
of  such  provisian(s)  to  other  persons  or 
dTCUBatances  shall  not  be  affatlad. 

For  the  Nuclear  Regulatory  Coaomissioii. 

Dated:  October  27,  1997. 
gK«ml.^h  Q.  Tea  Eydc 
Director  DiviMien  of  Fuel  Cyd»SafiBty  and 
Safegoards,  Office  ofNaclear  Material  Safety 
arid  Safeguardt.  Nuclear  Begatatory 
Coaunisnon. 

For  tfas  Department  of  Energy.  ''" 

Oatedi  October  28.' 1997. 
fMiphW.Pwka. 

Assisfojit  Manager  for  Enrichment  Fadiitiee, 
Oak  Ridge  Operation*  Office,  Depaitment  of 
Energy. 

[FR  Doc.  97-29244  Filed  11-4-47;  8:4S  am) 
I  COM  TMO-ai-r 


NUCLEAR  REQULATORY   .  - 
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Dlweoirfy  Notice.  AmMf  Mlnnt  111 
AnwndnMfitB  to  FecNtty  OperatfiiQ 

imvoivHiy  NO  «HQiMiiceni 

I  Conikiei  ■Uoiii 


BackgitMuid 

Pursuant  to  Public  Law  97-415.  the 
U.S.  Nuclear  Regulatory  Commusion 
(the  Commission  or  NRC  staff)  >a 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 


pendency  before  the  Commission  of  a 
request  for  a  bearing  from  any  person. 

This  biweekly  notice  includes  ail 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  October  10. 
1997,  through  October  24, 1997.  The  last 
biweekly  notice  was  published  on 
October  22. 1997  (62  FR  54866). 

Notice  of  CooaideratioB  oflaananre  of 
I  to  Facilitj  Operating 
Proposed  No  SigBificant 
Hazards  Consideratioa  DetemtnatioB, 
and  Oppoitnaity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  fiacility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
difEsrent  kind  of  accident  from  any 
acddmit  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  sadbty.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  wrill  b»-^ 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  wrill  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  ciraimstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  wtmld 
restilt.  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  atlei  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  lie  submitted 
by  mail  to  the  Chief,  Rules  and 
EHrectives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  US. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  and 


should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rookville  Pike. 
Rockvllle,  MD  from  7:30  a.m.  to  4:15 
p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gehnan  Building.  2120  L 
Street,  NW.,  Washington,  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  disctissed 
below. 

By  December  5. 1997.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  sub)ect  fiacility  operating  license  and 
any  person  whose  interest  may  be 
afEacted  by  this  proceeding  and  who      V 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
tor  a  hearing  and  a  petition  for  leave  to  ^ 
intervene.  Requests  for  a  hearing  and  e  ^ 

Sitition  for  leave  to  intervene  shall  be 
ed  in  accordance  with  the 
Commission's  "Rules  of  Practice  fior 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  svailable  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120 L  Street.  NW.. 
Washington,  E)C  and  at  the  local  public 
document  room  for  the  particuUr 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intarvme 
is  filed  by  me  above  date,  the 
Commission  .or  an  Atomic  Safisty  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  nile  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  vrill  issue  a  Qotice  of «  heating  or 

an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set^'- 
rorth  with  particidarity  the  interest  of   ^' 
the  petitioner  in  the  pnx»eding.  and 
how  that  interest  may  be  afiiscted  by  tbe 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons-^. 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1 )  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  prt)ceeding  on  the 
(letitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
whic:h  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
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leave  to  intwvene  or  who  has  been 
sdmitted  ss  a  party  may  amraid  the 
petition  withmit  requesting  leave  of  the 
Board  op  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
lequiraments  described  above. 

Not  later  than  IS  days  prior  to  the  first 
pr^Msrlng  conferonoe  sdieduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contentian 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  m 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  at  expert 
opinion  which  support  the  contention 
and  on  which  the  petitions  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  refiraenoes  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fiscts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  bet  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  wotdd  entiUe  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
B  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contmtion  will  not  be  permitted  td 
participate  as  a  parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leeve  to 
intervene,  and  have  the  opportunity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  including  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  ira 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

if  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effsctive, 
notwithstanding  the  request  for  a  . 
hearing.  Any  hearing  held  wotild  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 


hearing  held  would  take  place  b^bre 
the  issuance  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  EX:  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Doctunent  Room,  the  Gelman 
Building,  2120  L  Street  NW.. 
Washington  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  shoidd  be 
granted  based  upon  a  belancing  of 
factors  specified  in  10  CFR 
2.714(8XlHiHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  fat 
amendment  wdiicn  is  availiable  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  '"^'"'^p 
Building,  2120  L  Street.  NW.,  -  A. v    ^. 
Washington,  DC.  and  at  die  local  public 
document  rtiom  for  the  partictilar 
fisdlify  involved. 

Bahimore  Gas  and  Electric  Company, 
Docket  No.  50-317,  Calvert  Ciiffi 
Nuclear  Power  Plant.  Unit  No.  1,  Cahrat 
County.  MD 

Date  of  amendment  request:  October 
2.1997. 

Description  of  amendment  request: 
The  amendment  request  woidd  change 
the  Technical  Specifications  to  identify 
a  proposed  upgrade  of  the  electrical 
capacify  of  the  No.  IB  emeigaucy  diesel 
generator.  ■.-  , 

Basis  for  proposed  no  signifioani'' 
hazfuds  considaation  detmunation: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented   :""  ' 
heUaw: 

1.  Would  not  involve  a  «tgnifif^^yf 
increese  in  the  probability  or 
consequences  of  an  accident  previousfy 
evaluated. 

The  Engineered  Safety  Feattues  (ESF) 
electrical  system  providies  a  reliable 
source  of  electrical  power  to  the  4.16  kV 
ESF  busses  to  operate  the  necessary 
accident  mitigation  equipment  shoidd 
offrite  power  be  lost  The  proposed 
change  to  the  Technical  Specifications 
was  prompted  by  the  upgrade  of  the 


electricsl  and  mechanical  capacity  of 
the  No.  IB  Fairbanks  Morse  Emergency 
Diesel  Generator  (EDG).  The  increased 
electrical  capacity  of  the  No.  IB 
Fairbanks  Morse  EDG  wiU  give  dfe 
(^)erators  greater  flexibilify  in  the  choice 
of  discretionary  loads  for  the  mitigation 
of  accidents.  This  modification 
necessitetes  changes  to  the  Technical 
Specifications. 

The  ESF  electrical  system,  including 
the  four  EDGs.  is  used  to  mitigBto  the     -^ 
consequences  of  axTaccident  The 
modification  to  upgrade  the  capacify  of 
No.  IB  EDG  will  increase  the  electricd ,. 
output  of  the  EDG,  but  will  not  change  * 
the  configuration  of  the  ESF  electricsi 

Stem  or  any  support  systems  such  that 
EDGs  would  become  an  accident 
initiator.  Thnefore,  the  proposed 
change  would  not  increase  the 
probdiilify  of  an  accident  previously 
evaluated. 

The  proposed  Technical 
Specificatitms  will  continue  ft) 
demonstrate  the  reliabilify  and 
capability  of  the  upgraded  No.  IB  lEDG  \ 
to  perform  its  accident  mitigation        -  •*' 
function.  The  proposed  clumges  to  the  '■ 
surveillance  requirements  do  not  alter   ' 
the  intent  or  pmformance  of  the 
surveillance.  Only  the  dectrical 
loadings  changed,  reflecting  the  rl^«ng» 
in  the  EDG's  electrical  capacity. 
Implementation  of  the  proposed 
Technical  Specifications  will  not  reduce 
the  ability  of  No.  IB  EDG  to  perform  its 
safaty  functions.  Any  auxiliary  systems 
that  required  modification  or  analysis  to 
support  the  upgraded  ratings  of  ths  IB 
Fainanks  Morse  EDG  heve  been 
determined  not  to  advenely  impact 
operation  of  any  other  plant  systems 
necessary  to  mitigate  the  consequences 
of  an  accident  Therefore,  the  proposed 
change  would  not  increase  the 
consequences  of  an  accident  previously 
evaluated. 

Tlierefiue,  the  proposed  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Woiud  not  create  the  possibility  of 
a  new  or  difEsrent  type  of  accident  from 
any  accident  previously  evaltuted. 

"The  proposed  change  increases  the 
electrical  loading  for  surveiHanne 
requirements  to  reflect  the  upgrade  to 
the  electrical  c^Mcity  of  the  Nh>.  IB 
Fairbanks  Morse  EDG.  This  change  does 
not  add  any  new  equipmmit  modUfy  any 
interfaces  with  any  existing  equipment, 
change  the  equipment's  function,  or  the 
method  of  operating  the  equipment  to 
be  modified.  The  sjrstem  vrill  continue 
to  operate  in  the  ssme  msnnwr  as  before 
the  capacify  upgrades  were 
implonented.  The  modified  No.  IB  EDO 
wiU  continue  to  hmction  as  an  accident 
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initigator,  and  will  not  becom*  an 
initiator  of  any  accident 

Thenfora,  the  propoaed  change  does 
not  oeate  d»  possilrility  of  a  new  or 
diffarent  type  erf  accideDt  from  any 
accident  pieviously  evaluated. 
"   3.  Would  notinvolve  a  significant 
reduction  in  a  margin  of  safety. 

The  safiBty  6inction  of  the  QXf  ia  to 
provide  a  reliahle  source  of  electrical 
power  to  the  ESF  electrical  system 
sufficient  to  power  the  necessary 
•cddeot  BitigBtion  eciuipment,  should 
ofErite  power  be  lost  This  safisty 
fimcticm  is  demonstrated  by  pedcmmng 
the  required  surveillance  tests.  The 
proposed  changes  do  not  alter  the  intent 
or  method  of  performance  of  any  of  dw 
surveillance  tests. 

The  proposed  change  to  the  Technical 
Specifications  was  prompted  by  the 
upgrade  of  diedecdrical  and  mechanical 
capacihr  of  the  Na  IB  Fairbanks  Morse 
EDG.  The  hi^MS  electrical  capacity  wiH 
result  in  an  ipcreaea  in  the  miogiB 
between  No.  IB  EDG's  electrical 
capadtias  and  the  electrical  power 
rsqoked  to  operate  safBty-rebited 
eq^pment  required  for  safc  shutdown 
or  aoddeat  mitigation.  The  increased 
dectrical  capacity  results  in  the  need  to 
inoease  the  dectrical  loadings  used  in 
the  surveillance  tests.  The  changes  in 
die  surveillance  tests  will  continue  to 
ensure  diat  the  EDG  is  tested 
appropriately  and  will  continue  to 
paiftjim  its  safsty  function.  In  addition, 
it  should  be  noted  that  upgrades  on 
identical  Fairbanks  Mc»ae  EDGs  have 
alreedy  been  performed  on  Unit  2  and 
have  resulted  in  identical  rhangws  to  the 
Unit  2  Technical  Specifications. 
Becauae  of  the  incnased  electrical 
margin  afforded  by  the  upgraded  EDG.^ 
theee  modifications  may  be  considered 
an  increase  in  the  margin  of  safety. 

There&ne,  the  i»oposed  change  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appeeis  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
detormine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Pubbc  Doaunent  Room 
location:  Calvert  County  Library,  Prince 
Frederick.  K<D  20678. 

Attorney  for  licensee:  Jay  E.  Silbog. 
Esquire.  Shaw.  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  S.  Singh  Bafwa. 
Director. 


Coauaaawealth  Edison  Ckanpany. 
Docket  Noe.  STN  50-4S4  and  STN  50- 
455,  Byron  Staikm,  Unit  Noe.  1  and  2, 
Ogle  County.  JL;  Docket  Noe.  STN  50- 
456  and  STN  50-457,  BSaidwood 
Station.  Unit  Noe.  1  and  2.  WQt  County, 

n. 

Date  (rf  oBtendment  retjuett: 
September  8, 1997. 

Deecriptiom  ofamendnmxd  request: 
The  propoeed-amendment  would  revise 
Byron  and  Braidwood  Technical 
Specification  (TS)  4.S.2.b  and  asaodated 
bases  as  they  relate  to  the  requirement 
to  vent  the  Emergency  Core  Cooling 
System  (BOCS)  pump  caaings  and 
discharge  {nping  hi^  points  outside 
mntminnumt  The  rhangp  wlll  reviso  dte 
Unit  1  requirement  for  ultrasonic 
■nr«min«Hn—  every  31  days  to  also 
include  ultiawiiiif  aoamination  of  the 
piping  at  the  lCV20t  valve  far  Byron 
(1CV207  valve  far  Braidwood)  if  the  IB 
Chiwn^*«>  and  Volume  Control  (CV) 
pump  is  idh.  These  changes  aw  -^ 

requtaed  to  align  the  surveillance 
requirenaenfei  for  Unit  1  with  those  of 
Unit  2.  fai  addition,  the  condition  that 
the  Unit  1  requiiements  will  be 
applicable  only  until  the  end  of  the 
currmt  cycle  is  deleted  consistent  widi 
the  Uidt  2  req^iirements.  With  these 
changes  there  will  no  longer  be  the  need 
to  maintain  separate  pages  far  Unit  1 
and  Unit  2  requirements. 

Basis  for  proposed  no  significant 
bawaids  consideration  determination: 
As  required  Iqr  10  CFR  Sa91(a).  die 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hasards 
consideration,  which  is  presented 
below. 

1.  The  proposed  changedoes  not  . 
involve  a  si^ficant  inaeaae  in  the  ~ 
probdiUity  or  conseqnesices  of  an 
accident  previously  evahiatad. 

Hie  propoeed  changes  will  aUgn  the 
surveiUance  requirements  far  both  Units 
1  and  2  with  the  installed  system  design 
and  normal  operating  conditions.  No 
increese  in  the  probebility  of  an 
acddait  wrill  occur  as  a  result  of  this 
change.  Hie  conduct  of  surveillances 
required  by  the  Technical  Specifications 
is  not  postulated  to  initiate  an  accident 
The  level  of  surveillance  performed  to 
date  has  provided  confidence  that  the 
objective  of  the  current  surveillance 
requirement  has  been  met  As  such,  the 
proposed  change  does  not  result  in  a 
significant  increase  in  the  probability  of 
occurrence  of  a  previously  anal]rzed 
accident 

The  consequences  of  a  previously 
analyzed  accident  are  not  increesed. 
Operating  experience  has  shown  that 
the  level  of  surveillance  performed  to 
date  is  sufficient  to  provide  confidence 


that  no  significant  voiding  has  occnned 
in  the  affected  piping.  Ulttasfxiic 
examinations  have  nonfirmed  the  water 
solid  condition  of  the  piping.  Ahheogh 
voiding  is  net  expected,  evaiuatian  of 
postulated  voidedconditions  confirm 
that  unacceptable  dynamic  loading 
would  not  occur,  and,  therefore,  the 
integrity  of  the  EOCS  piping  is  not 
oomnromised.  Thus,  me  EOCS  will  be 
capaMe  of  performing  its  design 
functioB  of  cooling  the  reector  core  and 
providing  shutdown  canahility 
mllowing  iidtiation  of  the  certein 
acddonts.  This  will  ensure  that  tike 
consequences  of  a  previously  analysed 
accident  are  not  significantiv  increased. 

Tliereibre,  these  propoeed  reviirifcms 
do  not  result  in  a  significant  increase  in 
the  probability  or  consequencea  aiau 
sccident  prevkmsly  anal^raad.  ~  •  ^i^. 

2.  The  propoeed  change  does  not     .^   : 
create  the  possibility  of  a  new  or 
different  Idnd  of  aoddent  from  any 
accident  previously  evaluated. 

The  proposed  changes  do  not  ueate 
the  possibility  of  a  new  or  different  kind 
of  accident  ComEd  has  evalu^ed  the 
piping  configuratiim  far^eBOCS 
discharge  piping  of  the  EOCS  ^ 

subsystems.  A  specific  engineering 
evaluation  of  both  a  voided  2-inch  and 
8-inch  RH  (Reeidual  Heat  Removal]  line 
was  perfnmed.  Tbis  evaluation 
omduded  that  the  piping  can  withstand 
the  dynamic  loads  caused  by  the 
ifiairiiniini  aodiUe  air  void.  Due  to  the 
higher-pressure  rating  and  smaller  siae 
of  the  SI  (Safety  bqe(iion]  and  CV 
discharge  piping,  diis  evaluation  is 
considered  bounding  for  the  EOCS        ^  ■- 
subsystems.  The  results  of  the 
evaluation  were  submitted  far  staff 
review  in  s  letter  dated  March  12, 1990, 
in  support  of  Amendments  47  and  36  to 
the  Operating  Licenses  far  Byron  and 
Braidwood,  respectively.  The  prcmosed 
r  Jiangs  will  Dot  result  iu  new  feiture 
modes  because  no  new  equipment  is 
installed,  and  installed  equipment  is  not 
operated  in  a  new  or  difinmnt  manner. 
Manual  venting  operations  have  been 
performed  as  permitted  by  system 
opention  and  piping  configuration, 
litis  venting  surveillance  does  not 
apply  to  subsystems  in  communication 
vrith  operatinig  systems  because  the 
flows  and/or  pressures  prevalent  in 
these  systems  are  sufficient  to  provide 
confidence  that  water  hammer  whidi 
could  occur  from  voiding  would  not 
result  in  unacceptable  dynamic  loads 
from  wrater  hammer  will  not  occur. 
Accordingly,  this  change  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident 

3.  The  proposed  change  does  not 
involve  a  si^ficant  reduction  in  e 
margin  of  safety. 
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The  margin  of  safety  is  not 
significanUy  reduced  because  the 
proposed  change  will  provide  sufficient 
assurance  that  excessive  voiding  will 
not  occur.  This  will  assure  proper 
sjrstem  functioning.  Venting  of  the  idle 
subsystems,  in  conjunction  with  the 
op«rating  conditions  of  the  subsystems 
in  operation,  provides  confidence  that 
voiding  is  not  present  This  has  been 
confirmed  by  the  performance  of 
ultrasonic  examinations  of  the  piping  of 
interest  This  meets  the  objective  of  me 
surveillance  requirement  and  thus 
preserves  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
simificant  hazards  consideration. 

Local  Public  Document  Room 
hoation:  For  Byron,  the  Byron  Public 
Library  District  109  N.  Fnnklin,  P.O. 
Box  434,  Byron,  IL  61010;  for 
Braidwood,  the  Wilmington  Public 
Library,  201  S.  Kankakee  Street 
%^nimington.  IL  60481. 

Attorney  for  licensee:  Michael  L 
Miller,  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza,  Chicuo,  IL  60603. 

NRC  Project  Director  Revert  A.  Capra. 

Consumers  Energy  Company,  Docket 
No.  50-255,  Palisades  Plant,  Van  Burnt 
County,  MI 

Date  of  amendment  request:  January 
IS.  1996,  as  revised  October  1, 1997. 

Deecription  of  amendment  request: 
The  (vi^nal  proposed  amendment 
Oanuaiy  18, 1996)  would  have  deleted 
the  requirement  in  Section  6.5.6  of  the 
Technical  Specifications  (TS)  to  perform 
inservice  inspections  of  ^  primary 
coolant  pump  (PCP)  fl3rwheels.  The 
October  1, 1997.  submittal  would  revise 
Section  6.5.6  of  the  TS  to  lengthen  the 
flywheel  inspection  period  to  10  yeers 
ndwr  than  delete  it  entirely.  The  note 
added  by  Amendment  175  for  the 
deletion  of  the  inspection  at  the  end  of 
Cyde  12  would  also  be  deleted.  The 
original  submittal  was  previously 
noticed  in  the  Federal  *f*TfT  on 
September  11, 1996  (61  FR  47976). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.gi(a),  the 
licensee  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  in  its  original  submittal. 
In  its  revised  submittal  the  licensee 
steted  that  the  conclusions  reached  in 
the  original  no  signfficant  HwyT'iy 
consideration  determination  were  still 
valid  because  the  revised  submittal  just 
reduces  the  frequency  of  the  test  as 


opposed  to  deleting  it  The  original  no 
significant  hazards  consideration 
discussion  is  presented  below: 

The  following  evaluation  supports  the 
finding  that  operation  of  the  fedlity  in 
accordance  with  the  proposed  change  to 
the  Technical  Specifications  would  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  to  the  Technical 
Spe(dfications  would  delete  the 
requirement  to  perform  non-destructive 
examination  of  the  upper  flywheel  on 
the  PCPs.  The  fracture  mechanics 
analyses  conducted  to  support  the 
chai^  show  that  a  preexisting  crack 
sized  just  below  detection  levd  will  not 
grow  to  the  flaw  size  necessary  to  result 
in  flywheel  failure  within  the  life  of  the 
plant  This  analysis  conservatively 
assumes  minimum  material  propnrties, 
maximum  flywdieel  accident  speed, 
location  of  the  flaw  in  the  highest  stress 
aree  and  a  number  of  startup/shutdown 
cycles  eight  times  greater  tfaian  expected. 
Since  an  existing  &w  in  the  flywheel 
will  not  grow  to  the  allowable  flaw  size 
under  normal  operating  conditions  or  to 
the  critical  flaw  size  under  LOCA  (loss- 
of-coolant  accident]  conditions  over  the 
life  of  the  plant,  elimination  of  inservice 
inspection  for  such  cracks  during  the 
plffiit's  life  will  not  involve  a  si^dficant 
increase  in  the  probability  of  an 
accident  previously  considered. 

The  proposed  changes  do  not  increese 
the  amount  of  radioactive  material 
available  for  release  or  modify  any 
systems  used  for  mitigation  oif  such 
releases  during  accidoit  conditions. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  change  to 
the  Technical  Specifications  would  not 
involve  a  significant  increase  in  the  ■  - 
prtAability  or  consequences  of  an       '^v 
accident  previously  evaluated,    -r-*  > 

2.  Creete  the  possibility  of  a  nmr'or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  change  to  the  Technical 
Specifications  would  not  change  the 
design,  configuration,  or  method  of 
operation  of  die  plant  and  therefore, 
operation  of  the  facility  in  accordance 
with  the  proposed  change  to  the 
Technical  Specffications  would  not 
creete  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
pieviously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  to  the  Technical 
Specifications  would  not  result  in  a 
significant  reductfon  in  the  margin  of 
si^aty.  Significant  conservatisms  have 
been  used  fot  calculating  the  allowable 
flaw  size,  critical  flaw  size  and  crack 
growth  rate  in  the  PCP  flywheels.  These 


include  minimum  material  properties, 
maximum  flywheel  accident  sjMed. 
location  of  the  postulated  flaw  in 
hi^iest  stress  area  and  a  number  of 
startup/shutdown  cycles  eight  times 
greater  than  expected.  Since  an  existing 
flaw  in  the  flywheel  will  not  grow  to  the 
maximum  allowable  flaw  siae  under 
normal  (floating  conditions  or  to  the 
critical  flaw  size  imder  LOCA 
conditions  over  the  life  of  the  plant 
elimination  of  inservice  inspections  for 
such  cracks  during  the  plant's  life  will 
not  involve  a  significant  reduction  in 
the  mar:^  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  5G.g2(c)  are 
satisfied.  In  addition,  the  staff  agrees 
that  this  analysis  bounds  the  condition* 
in  the  revised  submittal.  The  editwial 
change  to  delete  an  obsolete  note  has  no. 
effect  on  plant  operation  or  safety  and    • 
also  satisfies  the  three  standards  of  10 
CFR  50.92(c).  Therefore,  the  NRC  Mirff   . 
proposes  to  detomine  that  the  i  ~'^.    .. 
amendment  request  involves  no 
significant  hazards  considoration.    :'■"  ' 

Local  IhiUic  Documatt  Room       >  *  • 
location:  Van  Wylen  Library,  Hope 
College,  Holland,  MI  49423. 

Attorney  for  licensee:  Judd  L.  Bacon,  ' 
Esquire,  Consumers  Bne^  Company, 
212  West  Michigan  Avenue,  Jadoon.  Mf 
49201. 

NRC  Ao/sc(  IXrector  John  N. 
Hamum. 

G*U  Nuclear  Corpomtion.  et  al.,  Dodaet 
No.  50-219.  Oyster  Creek  Nudear 
Generating  Station,  Ocecm  County.  NJ 

Date  of  amendment  request:  October  . 
10.1997. 

Description  ofamendmmt  request: 
The  proposed  change  (TSCR  253)  would 
reflect  the  roistered  trade  name  of 
"GPU  Nuclear"  ia  the  operating  license 
for  the  Oyster  Creek  Nuclear  Generating 
Stetion  (OCNGS)  and  change  the  legal 
name  of  the  operator  of  OChlGS  from 
CPU  Nuclear  Corporation  to  CTU 
Nucleer,  Inc.  In  addition,  two  minor 
editorial  corrections  are  included.   '^'• 

Basis  for  proposed  no  stffufioajtt 
hazards  consideration  detamination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  facility  in  accordance 
vrith  the  proposed  amendment  would 
not  involve  a  significant  increase  in  the 
probability  of  occurrence  or  the 
consequences  of  an  accidoat  previously  * 
evaluated.  The  proposed  amendment 
adds  to  the  licuise  and  the  technical 
specffications  the  trade  name  of  the 
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Owner  of  Oystw  Cxeek.  The  change  in 
the  legal  name  of  the  operator  of  Oyster 
Creek  is  an  administrative  change  made 
to  reflect  the  name  changes  made 
throughout  the  GPU  Camily  of 
companies.  The  name  change  has  no 
impact  on  plant  design  or  operation. 

Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  create  the  possibility  of  a  new  or 
difbient  kind  of  accident  from  any 
accident  previously  evaluated  beanise 
no  new  Cailure  modes  are  created  by  the 
|»oposed  changes.  The  use  of  a  trade 
name  for  the  Ovraet  of  Oyster  Creek  and 
the  change  in  the  legal  name  of  the 
operator  of  Oyster  Creek  has  no  impact 
on  plant  design  or  operation.  Thus, 
there  is  no  creation  of  the  possibility  of 
a  new  or  diffoent  kind  of  accident  from 
those  previously  evaluated. 

Opoation  of  the  fiacility  in  accordance 
with  the  profMMed  amendment  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed 
amendment  does  not  change  any 
operating  limits  for  reactor  operation. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  biued  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  In  addition,  the  staff  has 
reviewed  the  licensee's  proposed 
editorial  changes  and  determined  that 
they  do  not  e^ct  the  concdusions  of  the 
analysis.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
ammdment  request  involves  no 
simificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Deportment,  101  Washington 
Street,  Toms  River,  NJ  08753. 

Attorney  for  licensee:  Ernest  L  Blake, 
Jr.,  Esquire.  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW.. 
Washington,  DC  20037. 

NRC  Prefect  Diiector.  Ronald  B. 
Eaton,  ActiDg  Director. 

Niagara  Mohawk  Power  Coqyomtion, 
Docket  No.  50-410.  Nine  Mile  Point 
Nuclear  Station,  Unit  1,  Oswego  County, 
NY 

Date  of  amendment  request:  October 
21. 1997.  This  notice  supersedes  a 
previous  notice,  (62  FR  30625), 
published  June  4, 1997,  which  was 
based  upon  the  licensee's  application 
for  amendment  dated  May  16, 1997.  The 
licensee's  application  dated  October  21. 
1997.  supersedes  the  May  16, 1997. 
submittal  in  its  entirety. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  administrative  section  of  the 
Technical  Specifications  (TS)  regarding 
the  Operations  organization. 
Specifically.  TS  6.2.2i  currentiy  states 


that  "The  Manage  Operations.  Station 
Shift  Supervisor  Nuclear  and  Assistant 
Station  Shift  Supervisor  Nuclear  shall 
hold  senior  reactor  operator  licenses." 
This  would  be  changed  to  state  "As  a 
minimum,  eithm  the  Manager 
Operations  or  the  General  Supervisor 
Operations  shall  hold  a  senior  reactor 
operator  license.  The  Station  Shift 
Supervisor  Nuclear  and  Assistant 
Station  Shift  Supervisor  Nuclear  shall 
hold  senior  reactor  operator  licenses." 
In  addition  TS  6.3.1  would  be  revised  to 
indicate  an  additional  exception  to  the 
operating  staff's  qualification 
requirements  set  forth  in  American 
National  Standard  Institute  lANSI) 
N18.1-1971.  "Selection  and  Trainii^  of 
Nuclear  Poww  Plant  PersonneL" 
Specifically,  this  change  would  require 
that  the  Manager  Operation,  in  lieu  of 
meeting  the  senior  reactor  operator 
(SRO)  requirements  of  ANSI  N18.1- 
1971,  shall  (1)  hold  an  SRO  license  at 
the  time  of  appointment,  or  (2)  have 
held  an  SRO  license  at  Nine  Mile  Point 
Nuclear  Station  Unit  1  or  a  similar  unit, 
or  (3)  have  been  certified  fior  equivalent 
SRO  knowledge. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.gi(a).  the 
licensee  has  provided  its  analysis  of  dw 
issue  of  no  significant  hazards 
consideration,  which  is  presented    :  <  ^.: 
below: 

1.  The  operation  of  Nine  Mile  Point 
Unit  1  (NMPll,  in  accordance  with  the 
propoaed  amendment,  will  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated. 

The  addition  of  the  positioif  of  GSO 
and  the  requirement  for  either  the  GSO 
or  the  Manager  Operations  to  have  an 
SRO  license  is  a  restructuring  of  the 
Operations  department  The  proposed 
changes  are  administrative  changes  that 
provide  additional  C^Mnations 
management  oversight  capabilities. 
Additional  restrictions  placed  on  the 
Manager  Operations  minimum 
qualification  requirements  for 
experience  and  SRO  level  knowledge  for 
the  resulting  organization  meet  the 
intent  of  ANSI  N18.1-1971  and  SRP 
[Standard  Review  Plan.  NUREG-0800] 
13.1.1-13.1.3.  No  physical  modification 
of  the  plant  is  involved  and  no  changes 
to  the  methods  in  which  plant  systems 
are  operated  are  reqiiired. 

None  of  the  precurson  of  previously 
evaluated  accidents  are  affscted,  and  no 
new  feilure  modes  are  introduced. 
Therefore,  this  change  will  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated. 


2.  Th^  operation  of  ^fine  Mile  Point 
Unit  1 ,  in  accordance  with  the  proposed 
amendment,  will  not  creete  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accidoxt  previously 
evaluated. 

The  addition  of  the  position  of  GSO 
and  the  requirement  for  either  the  GSO 
or  the  Manager  Operations  to  have  an 
SRO  license  is  a  restructiiring  of  the 
Operations  department.  The  proposed 
changes  are  administrative  changes  that 
provide  additional  Operations 
management  oversight  capabilities. 
Additional  restrictions  placed  on  the 
Manager  Operations  mtntmnm 
qualification  requirements  for 
experience  and  SRO  level  knowledge 
ensure  the  resulting  organization  meets 
the  intent  of  ANSI  N18.1-1971  and  SRP 
13.1.1-13.1.3.  No  physical  modification 
of  the  plant  is  involved  and  no  changes 
to  the  methods  in  which  plant  systems 
are  operated  are  required.  As  such,  tha  .- 
rhangH  does  not  introduce  any  new        , 
feilure  modes  or  conditions  that  may     ^' 


create  a  new  or  different  accident 


n 


Therefore,  this  change  does  not  itself 
create  the  possibility  of  a  new  or 
difiisrent  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  operation  of  Nine  Mile  Point 
Unit  1,  in  accordance  with  the  proposed 
amendment,  wUl  not  involve  a 
aignificant  reduction  in  a  margin  of 
safety. 

The  addition  of  the  position  of  GSO 
and  the  requirement  for  either  the  GSO 
or  the  Manager  Operations  to  have  an 
SRO  license  is  a  restructuring  of  the 
Operations  department  The  proposed  ' 
changes  are  administrative  changes  that 
provide  additional  Operations 
management  oversight  capabilities. 
Additional  restrictions  placed  on  the 
Manager  Operations  minimum 
qualification  requirements  for 
experience  and  SRO  level  knowledge   k' 
ensure  the  resulting  organization  meets'  i 
the  intent  of  ANSI  N18.1-1971  and  SRP 
13.1.1-13.1.3.  No  physical  modification 
of  the  plant  is  involved  and  no  changes 
to  the  methods  in  which  plant  systems 
are  operated  are  required.  As  such,  this 
change  does  not  in  itself  adversely  afiiect 
any  physical  barrier  to  the  release  of 
radiation  to  plant  personnel  or  to  the 
public.  Therefore,  the  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appeeis  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 


'^''Wir- 
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NRC  Project  Director  S.  Singh  Bajvra. 

Northeast  Nuclear  Energy  Company 
(NNECO),  et  al..  Docket  No.  50-423. 
Millstone  Nuclear  Power  Station.  Unit 
No.  3.  New  London  County,  CT 

Date  of  amendment  request:  October 
7, 1997. 

Description  of  amendment  request: 
Technical  Specifications  4.6.1.1,  3/ 
4.6.1.2,  and  3/4.6.1.3  require  the  testing 
of  the  containment  to  verify  leakage 
limits  at  a  specified  test  pressure.  The 
•proposed  amendment  would  (1)  modify 
the  list  of  valves  that  can  be  opened  in 
Modes  1  throu^  4,  (2)  remove  a 
Hootnote  on  Tjrpe  A  testing,  and  (3) 
make  editorial  changes  to  the  Technical 
Specifications  and  associated  Bases 
sections. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  c^  the 
issue  of  no  significant  hazards     i  ^  - 
consideration,  which  is  presented 
below: 

NNEOO  has  reviewed  Aeproposed 
revision  in  accordance  with  10  CFR 
50.92  and  has  concluded  that  the 
revision  does  not  involve  a  significant 
hazards  consideration  (SHC).  Hie  basis 
for  this  conclusion  is  that  the  three 
criteria  of  10  CFR  50.92(c)  are  not 
satisfied.  The  i»oposed  revinoo  does 
not  involve  (an]  SHC  because  the 
revision  would  not: 

1.  Involve  a  significant  increase  in  the 
probaMlity  or  consequence  of  an 
accident  previously  evaluated. 

The  proposed  ctiange  to  Technical 
Specification  Surveillance  4.6.1.1 
deletes  valves  from  the  list  of 
containment  isolation  valves  that  illay 
be  opened  under  administrative  control. 
Deleting  the  valves,  which  means  that 
^ey  are  not  alle%ved  to  be  opened  under 
the  limiting  Condition  of  Operation,  -■ 
[cannot]  cause  an  accident  The  valves 
being  added  in  the  steam  lines  to  the 
steam-driven  auxiliary  feedwater  pump 
can  be  used  to  heat  the  steam  lines  prior 
to  testing  the  steam-driven  auxiliary 
faed  water  pump.  Heeting  the  steam 
lines  prior  to  testing  the  steem-driven 
auxiliaiy  feedwater  pump  does  not 
increase  the  likelihood  of  a  steam  line 
breek. 

The  administrative  change  of 
replacing  the  "-"  with  an in  the 


valve  designation  can  neither  cause  [an] 
accident  nor  afiiect  the  consequences  of 
any  accident 

The  addition  of  the  RHR  [residual 
heat  removal)  system  containment 
isolation  valves  reflects  the  feet  that 
these  valves  can  be  opened  during  Mode 
4  to  allow  plant  heatup  and  cooldown. 
Plant  heatup.and  cooldown,  in 
accordance  %vith  normal  plant  operation 
and  the  Technical  Specifications,  does 
not  increase  tha  likelihood  of  the  above 
accidents. 

The  administrative  controls  include 
the  appropriate  considerations  that 
containment  integrity  will  be 
established,  when  required.  By 
establishing  containment  integrity,  die 
assumptions  in  the  design  ba^ 
analyses  are  assured.  This  means  that 
for  LOCA  [loss-of-coolant  accident], 
steam  line  break  and  feed  line  break 
accidents  inside  containment  thoe  is 
no  effect  on  their  consequences. 

Valves  in  the  steam  lines  to  the  steam- 
driven  auxiliary  feedwater  pimip  are 
being  added  to  the  list  of  valves  allowed 
to  be  opened  under  administrstive 
controL  This  means  that  these  could  be 

ri  at  die  initiation  of  an  accident 
administrative  controls  under 
which  these  valves  are  opened  provides 
assurance  that  containment  integrity 
will  be  established,  when  required. 
Similariy.  for  an  SGTR  (steam  generator 
tube  rupture].  Locked  Rotor  or  .Control 
Rod  Section  event,  the  administrative 
ccmtrols  provides  assurance  that  these 
valves  will  be  closed  and,  thoefiare, 
allowing  diem  to  be  opened  will  not 
adversely  impact  the  consequences  of 
these  events.  If  failure  to  close  is 
postulated  as  a  single  failure  for  these 
events,  the  resiUts  would  be  bounded  by 
the  analyses  described  in  the  FSAR 
(final  safety  analysis  report].  For 
example,  the  Lodced  Rotor  accident 
assumes  a  stuck  open  steam  generator 
power-operated  pressure  relief  valve 
(SG  PORV).  The  steam  released  by  the 
assumed  single  failure  of  the  SG  PCKV, 
for  the  twenty  minutes  until  the  valve 
is  isolated,  would  exceed  the  expected 
releases  as  a  result  of  failure  to  dose 
valve  3MSS*V885,  3MSS*V886,  or 
3MSS*V887,  which  are  in  V*  inch  lines. 
Therefore,  allowing  these  valves  to  be 
opened  under  administrative  control 
does  not  effect  the  consequences  of  the 
previously  evaluated  acddents. 

The  FSAR,  Section  15.1.5,  provides 
the  assiunptions  on  steem  releases  for 
the  consequences  of  the  steam  line 
break  acddent  The  steam  generator 
with  the  broken  steam  line  is  assumed 
to  be  open  to  the  atmosphere  for  the 
duration  of  the  event  and,  therefore, 
these  valves  being  open  would  not 
impact  that  assumption.  For  the 


imafiiBcted  steam  generators,  steem  is 
assumed  released  to  the  atmosphere  to 
remove  decay  heat  These  valves  are  in 
Vt  inch  lines  which  means  that  any 
steam  released  via  this  path  would  only 
be  a  small  fraction  of  decay  heat  and 
will  not  adversely  afiiect  control  of 
decay  heat  removal.  Therefore,  whether 
these  valves  are  open  or  not  will  not 
affect  the  consequences  of  a  steem  line 
break  outside  containment 

Allowing  the  RHR  system 
containment  isolation  valves  to  be  (men. 
under  administrative  control  in  Mocte  4, 
does  not  change  the  way  the  systun  is 
operated.  Tliis  proposed  change  to  the 
footnote  does  not  diange  the  operaUns 
response  to  an  accident  in  Mode  4. 
Therefore,  the  addition  of  these'valves 
does  not  affect  the  consequences  of  the'  '* 
previously  evaluated  accidents,  '.!  ' 

The  proposed  change  to  Technical  ''" 
Specification  Surveillance  4.6. 1.2^  will 
delete  footnote  "*"  which  referred  to  an 
exemption  granted  by  the  NRC  to  permit 
the  Type  A  test  to  be  delayed  until 
RF06  [refueling  outage  6).  However,  ths; 
cuixent  extended  slurtdOwn  has  '"  - 

significantly  delayed  VSFO^  wad  NNEOO  ^ 
intends  to  perform  the  l^pe  A  test 
.during  this  midcycle  shutdown.  Thfi''",  V 
deletion  of  the  footnote  does  not  alter 
the  operation  of  any  system  or  the 
containment  or  containment  airiocks,  as" 
assumed  for  accident  analyses. 

Additionally,  Technical 
Specifications  4.6.1.1.  3/4.6.1.2,  and  %f' 
4.6.1.3.  and  Bases  Sections  3/4.6.1.1. 3/ 
4.6.1.2.  and  3/4.6.1.3  are  reworded  to 
provide  clarity  and  consistency.  These 
proposed  dianges  do  not  alter  die     ^  '■ 
operatitm  of  any  system  or  the  '        '^  '"^ 
containment  or  containment  airiodoi^-';'  < 
during  acddent  anafyses.  ' 

Thnefore.  the  proposed  revision  does^ 
not  involve  a  «ignififfmit  increase  in  the 
probability  w  consequence  of  an 
accident  previously  evaluated. 

2.  Creete  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any 
acddent  previously  evaluated. 

The  proposed  changes  to  Technical     - 
Specifications  4.6.1.1.  3/4.6.1.2.  and  3/ 
4.6.1.3  and  Bases  Sections  3/4.6.1.1. 3/ 
4.6.1.2.  and  3/4.6.1.3  do  not  alter  dis 
operation  of  any  system  or  the         (■'  .^i 
containment  or  containment  airlocks, 
during  normal  opoation  or  as  assumed 
in  acddent  anal3rses. 

Deleting  containment  isolation  valves 
from  the  Ust  of  those  that  are  allowed  to 
be  opened  imder  administrative  control 
can  not  modify  plant  response  to  an 
acddent  Adding  administrative  omtnrf 
when  the  RHR  system  containment 
isolation  valves  are  opened  in  Mode  4 
for  normal  plant  cooldown  and  heetup 
can  not  create  a  new  or  different 
acddent  Allowing  valves  to  be  opened 
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to  hast  tha  steam  Unas  to  the  staaah- 
driven  aujoliMy  bedwatat  pump  pdor 
to  tastiBgdoaaaotcraatedMpoaaibiUtjr 
of  •  new  or  diffatoat  aecide»t  Tbe 
administntive  change  to  the  vahw 
designation  can  not  modify  plant      -    '   - 
response. 

Therefore,  the  proposed  revirion  (kies 
not  creatB  the  poasibiUty  of  a  new  or 
diflermt  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
maiginofsairty. 

The  proposed  changes  to  Technical 
Specifications  4.6.1.1,  3/4.6.1.2.  and  3/ 
4.6.1.3.  ud  Bases  Sections  3/4.6.1.1. 3/ 
4.6.1.2,  and  3/4.6.1.3  do  not  altar  the 
design,  maintenance  or  fkinction  of  any 
system  or  the  containment  or  the 
containment  airlocks.  Additionally,  ttw 
proposed  changes  do  not  altw  the 
tasting  of  any  system  or  the  containment 
or  containment  airlocJu.  or  altar  aiqr 
aasumptian  used  in  the  accident     ^'^ 
analyses. 

The  considerations  associated  with 
administrative  control  are  being  added 
to  the  baaes  of  the  technical 
specification.  These  considerations  are 
identical  to  thoee  provided  in  GL  91-08 
(Generic  Letter  91-08].  This  means  that 
the  changes  will  nmintain  the  margin  of 
safsty.  The  valves  that  are  alloMred  to  be 
open  in  the  steam  lines  to  the  steam- 
driven  auxiliary  feedviratar  [pump]  do 
not  inqtact  the  accident  analyses  and 
ttiaraiarB  do  not  reduce  the  "i*»h<"  of 
safety.  The  addition  of  the  RHR  system 
containment  isolation  valves  reflects  the 
fact  that  these  valves  are  opened  for 
heatup  and  cooldown  in  Mode  4.  The 
change  adds  the  requirements  of 
administrative  controls  to  these  RHR 
system  valves  in  hfede  4,  but  does  not 
modify  the  use  of  these  valves.  The 
administrative  change  to  the  valve 
designation  can  not  afiiact  the  margin  of 
safety. 

Therefore,  the  proposed  revision  does 
not  involve  a  significant  reduction  in  a 
margin  of  safsty. 

In  conclusion,  based  on  the  ^ ;  ~ . 
infbnnatifm  (novided.  it  is  detennined 
that  the  proposed  revision  doea  not 
involve  an  SHC        -.  «  '•r 

The  NRC  staff  bM  revlswed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three      ^ 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff  ^  :   : 
proposes  to  determine  that  the       <?'  -^  ■ 
amendment  request  involves  no  -  > 

significant  hazards  consideration.    -^ , ' 

Loca7  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivecs  Comniunity-Tnrhninal 
College,  574  New  Lcmdon  Turnpike, 
Norwich.  CT,  and  the  Waterford  Library, 


ATTN:  Vince  Juliano,  49  Ropo  Feny 
Road.  Wc^erford,  CT. 

Attorney  for  hcensee:  LiUian  KL 
Caaeoi  Ea^  Saninr  NttdaaeCsuaariK 
Northeast  Utilities  Service  Compeny, 
P.O.  Box  270,  Hartford.  CT. 

NRC  Deputy  Dinclor.  PhiUip  F. 

Northeast  Nuclear  Energy  Company 
(NNSCO).  et  al.  Docket  No.  50-423. 
hGllstone  Nuclear  Power  Station,  Unit 
No.  3,  New  London  Coanty,  CT 

Date  of  amendment  request  October 
15, 1997. 

Deaaiption  of  amendment  request 
Technical  Specification  Surveilimces 
4.1.2^.1. 4.1^4.1,  4.5^.  4A.2A.  and 
4.6.2.2  leipdre  the  rediculationsprqr. 
quench  spray,  residual  heat  removal, 
centrifugal  chaiging,  and  safety 
injection  pumps  to  be  tested  on  e 
periodic  besis  and  after  modifications 
that  alter  subsystem  flow  characteristics. 
The  proposed  changes  to  these 
surveillances  would  include  replacing 
the  specific  surveillance  pump  pressure 
with  a  statement  that  the  test  be 
conducted  in  accordance  writh 
Specification  4.0.5,  Inservioe  Testing 
Program.  The  proposed  changes  would 
also  include  a  decreese  in  the  required 
individual  safety  Iniection  and 
centrifugal  chafing  pump  injection  line 
flow  rates,  an  increase  in  the  allowed 
individual  safety  injection  ptunp  runout 
flow  rata,  and  editorial  rhanges  to  the 
surveillancea. 

Basis  for  proposed  no  significant 
hazards  consideration  detanninotian: 
As  required  by  10  CFR  50.91(a),  the 
licensee  haa  provided  its  analysis  of  the 
issue  of  no  significant  hemds 
consideration,  which  is  presented , 
below: 

NNBOO  has  reviewed  the  proposed 
revision  in  accordance  with  10  CFR 
50.92  and  has  concluded  that  the 
revision  does  not  involve  a  significant 
hazards  ciuisideratton  (SHC).  The  besis 
for  this  conclusion  is  that  the  three 
criteria  of  10  CFR  50.92(c)  are  not 
satisfied.  The  proposed  revision  does 
not  involve  an  SHC  becanse-the  revision 
would  not: 

1.  Involve  a  significmt  increeae  in  the 
probefaility  or  consequence  of  an 
accident  previously  evaluated. 

The  Technical  Specification  dianges 
transfiBr  control  of  the  pump  developed 
heed  requirements  for  the  Centrifugal 
Charging,  Safety  Injection,  Quench 
Spray,  Residiial  Heet  Removal,  and 
Recirculation  Spray  pumps  from  the 
Technical  Specifications  to  the  Lnservice 
Test  program.  The  acceptance  criteria 
will  still  assure  that  the  safety  analysis 
assumptions  are  valid.  The  Technical 
Specification  changea  reduce  the 


miBimmn  flow  requiiements  for  the 
Chatging  andSafety  injection  pumns 
sod  incaass  tks  mudwim  aUowao 
flow  for  the  Safely  In)ectton  pumps. 
Modif^gg  Ihe  euereillance 
requirements  [cennot]  cause  an  aocident 
and,  therefore,  (cannot]  increese  the 
probebility  of  an  accident  The  revised 
wiinimiiin  requiiod  flows  are  consistent 
with  the  flows  used  in  the  aocident 
analyses  and,  therefore,  the  change 
(caniu)t]  increase  the  coBsequeoces  of 
any  acddenL  The  safety  injectian 
pomps  sre  disabled  nidi  thattbey 
fcaanot]  be  a  source  of  mass  additioo  ta- 
the  RCS  (reactor  coolant  s]rstam]        -"- ; 
whenever  the  cold  overpressure  sjretsm 
is  required  to  be  operable.  Therefbre,  the 
increase  in  the  allowed  ii[t«-irifniiin  safety 
ii^ection  pump  flow  has  no  effect  on  the 
cold  .ovacptessure  aocident  analvsis. 

ThersAna,  the  proposed  revisum  doife  -' 
not  invt^ve  a  significant  Increase  in  the 
probability  or  conaequence  of  an 
eccident  previoasfy  evahuted. 

2.  Createthepoeaibility  ofanewor    • 
diflnent  kind  fk  accident  from  any 
accident  previously  evaluated. 

Tike  proposed  changes  transfar  control 
of  the  pump  developed  bead 
requirements  bom  tne  Terhnicsl 
Spedficetions  to  the  lnservice  Test 
program  and  modify  the  required  fiow 
surveillance  valuea.  The  surveillanne 
vahiea  that  are  used  in  the  lnservice 
Test  program  and  the  Technical  W .-. 

Spedficetion  are  consistent  with  the  . 
acddent  analysis.  The  increese  in  tlw  *| 
allowed  maximum  safaty  injection 
pump  &1W  does- not  impact  the  cold 
overpressure  eccident  aiial3r8is.  The    - 
changaa  do  not  involve  any  changas  tat 
the  way  that  the  pumps  are  operated. "  -■  - 
The  pumps  will  be  uasd  post-aoddent 
the  same  way  as  they  are  used  prior  to 
thechai^. 

Therefore,  the  propoeed  revision  does 
not  creeto  the  poesttrility  of  a  new  or 
different  kind  of  acddent  from  any 
accident  previouslv  evaluated. 

3.  Involve  a  significant  reduction  in  a 
mamn  of  safety. 

Tro  control  of  the  pump  developed 
heed  acceptance  criteria  is  being 
transferred  from  the  Technical 
Specification  to  the  lnservice  Test  » 

program.  The  acceptance  critnia,  at  m" 
minimum,  wiH  assure  that  the  design 
basis  anal]rses  are  valid.  The  minimum 
pump  flow  soreeillance  requirements  in 
SpedficatioB  4.5.2.h  are  cohsistant  with 
the  assumptions  c^the  acddent 
analysis.  The  maximum  allowed  Saf^ 
Injection  flow  does  not  exceed  the 
veixlor  recommendation  for  maximum 
continuoos  runout  flow.  The  NPSH  (net 
poeitrve  suction  head)  available  to  the 
pumps  during  both  the  injection  and 
rediculation  phases  post-ecddant 
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exceeds  the  NPSH  required  at  the  higher 
allowed  flow.  Also,  the  safety  injection 
pumps  are  disabled  so  that  they  [cannot] 
be  an  injection  source  when  the  cold 
overpressure  system  is  required  to  be 
operable  which  meens  that  the  increase 
in  maximum  flow  does  not  affect  the 
cold  overpressure  accident  analysis. 
Restricting  orifices  are  being  installed  in 
the  injection  lines  from  the  safety 
injection  and  charging  pumps  to  the 
Reactor  Coolant  System  as  required.  The 
restricting  orifices  and  the  changes  to 
the  required  flo%vs  will  allow  for 
resetting  the  throttie  position  of  die 
existing  throttle  valves.  The  sizing  of  the 
restricting  orifites  and  the  assoc;iated  re- 
dirottiing  of  the  throttle  valves  will  be 
in  accordance  with  Regulatory  Guide 
1.82.  The  proposed  changes  allow  for 
the  setting  of  the  throttle  valve  positions 
so  that  the  openings  will  be  larger  than 
the  sump  screen  mesh  opening  size 
whife  assuring  that  the  design  basis  flow 
values  are  valid. 

Therefore,  the  proposed  reviston  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 
'    In  conclusion,  based  on  the 
information  provided,  it  is  determined 
that  the  proposed  revision  does  not 
involve  an  SHC. 

Tlie  NRC  staCr  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  stafF 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT,  and  the  Waterford  Library, 
ATTN:  Vince  )uliano,  49  Rope  Feny 
Roed,  Waterford,  CT. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Deputy  Director:  Phillip  F. 
McKee. 

Omaha  Pubfic  PowerDistrict,  Docket 
No.  50-28S'.  Fort  Calhoun  Station,  Unit 
No.  >.  Washington  County,  NE 

Date  of  amendment  request:  July  25, 
1997. 

Description  of  amendment  request: 
The  proposed  amendment  request 
would  revise  the  Technical 
Specifications  (TS)  to  implement  10 
CFR  Part  50  Appendix  ),  Option  B  by 
referring  to  Regulatory  Guide  1.163. 
'Terformance-Based  Containment 
Leakage-Test  Program,"  with  certain 
exceptions  detailed  in  the  Ucensoe's 
application.  This  revision  supersedes 


the  staff's  description  of  amendment 
request  that  was  published  on  October 
8, 1997  (62  FR  52586). 

Basis  for  proposed  no  significant 
hazards  consideration  detennLnatioa: 
As  required  by  10  CFR  S0.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  implements 
Option  B  of  10  CFR  Pari  50  Appendix 
J  on  perf(»mance-ba8ed  contaiimient 
leakage  testing.  The  proposed  change 
does  not  involve  a  change  to  the  plwit 
design  or  operation.  As  a  resiUt,  the 
proposed  change  does  not  affed  any 
parameters  or  conditions  that  contribute 
to  the  initiation  of  any  acddents 
previously  evaluated.  The  proposed 
change  potentially  afiects  the  leak-tight 
integrity  of  the  containment  structure 
designeid  to  mitigate  the  consequences 
of  a  Loss-of-CooIant  Acddent  (LOCA). 
The  function  of  the  containment  is  to 
maintain  functional  integrity  during  and 
following  the  peak  transient  pressures 
and  temperatures  and  limit  fission 
produd  leakage  following  the  design 
besis  LOCA.  Because  the  proposed 
change  does  not  alter  the  plant  design, 
only  the  frequency  of  measuring  Type 
A,  B,  aod  C  leekage,  the  proposed 
change  does  not  direcUy  result  in  an 
increese  in  containment  leakage. 

Test  intervals  will  be  established 
based  on  the  performance  history  of 
components  being  tested.  The  frequency 
of  monitoring  the  relativdy  few 
containment  isolation  valves  and/or 
containment  penetrations  subjed  to 
above  normal  leakage  will  not  decrease 
by  implementing  Option  B  of  Appendix 
J.  A  performance  bauMd  program  will 
identify  those  valves  and  penetrations 
which  must  continue  to  be  tested  each 
refueling  outage. 

The  tuk  resulting  from  the  proposed 
changes  is  characterized  as  Allows, 
based  primarily  on  the  results  contained 
in'NUREG-1493  "Performance-Based 
Containment  Leakage  Test  Program," 
the  prindpal  Technical  Support 
Document  used  by  the  NRC  as  the  basis 
for  the  Appendix  J  Final  Rtde: 

Type  A  Testing 

NUREG-1493  found  that  the  efied  of 
containment  leakage  on  overall  acddent 
risk  is  minimal  since  risk  is  dominated 
by  acddent  sequences  that  result  in 
failure  or  bjrpass  of  the  ctmtainment 
Industry  wide.  Integrated  Leak  Rate 
tests  (ILRTs)  have  only  found  a  small 
fraction  of  the  leaks  that  exceed  cumnt 


acceptance  criteria.  Onfy  three  percent 
of  all  leaks  are  detedable  only  by  ILRTs, 
and  therefore,  by  extending  the  Type  A 
testing  intervals,  only  three  percent  of 
all  leus  have  a  potential  for  remaining 
undeteded  for  longer  periods  of  time.  In 
addition,  when  leid:age  has  been 
deteded  by  ILRTs,  the  leakage  rate  has 
been  only  marginally  above  existing 
nquiienwttts.  The  Fort  Calhoun  Stetion 
Unit  No.  1  Type  A  testing  confirms  the 
industry-wide  experience  that  a 
majority  of  the  leakage  experienced 
during  Type  A  testing  is  through 
components  tested  by  Type  B  and  C 
tests. 

NUREG-1403  found  that  these 
observations,  togedier  with  the 
insensitivity  of  reactor  accident  risk  to 
the  containment  leakage  rate,  show  that 
increasing  the  Type  A  leakage  test 
intervals  would  have  a  mininml  imped 
on  public  risk. 

Type  B  and  C  Testing 

NURBG-1493  found  that  while  Type 
B  and  C  tests  can  identify  the  vast 
m^rify  (greater  than  95  percent)  of  all 
potential  leakage  paths,  p)erformanoa>     i  r 
based  alternatives  to  current  local 
leakage-testing  requiremente  are  feasibla 
without  significant  risk  impacts.  TImI;  ^ 
risk  model  used  in  NUREG-1493     -^  '■ 
suggests  that  the  ntmiber  of  components  . 
tested  would  be  reduced  by  about  60 
percent  with  less  than  a  three-fold 
increese  in  the  incremfflital  riak  due  to 
contoinnwmt  leakage.  Since,  under 
existing  requirements,  leakage 
contributes  less  than  0.1  percent  of 
overall  acddent  risk,  the  overall  impad 
is  very  small.  In  addition,  the  NRC's- 
Final  Regulatory  Impad  Analysis     »?<- ' 
concluded  that  while  the  extended  ',.  r.  "^ 
testing  intervals  for  Type  B  and  C  teill  •*- 
led  to  minor  increases  in  potential 
ofEsite  dose  consequences,  the  benefidal 
expected  decreese  in  onsite  worlcer  dose 
received  during  ILRT  and  local  leak  rate 
testing  exceeds  (by  at  least  an  order  of 
magnitude)  the  potential  off-site  dose 
consequences. 

Therefore,  the  proposed  change  will 
not  result  in  a  significant  increase  in  the 
probabiUfy  or  consequences  of  any 
acddent  previously  evaluated. 

2.  The  proposed  change  does  not 
create  the  posribility  of  a  rtew  or 
different  kind  ef  acddent  from  any 
acddent  previously  ev^uated. 

There  will  be  no  ph3rsical  alterations 
to  the  plant  configuration,  changes  to 
setpoint  values,  or  changes  to  tlte 
implementation  of  setpoints  or  limits  as 
a  result  of  this  proposed  change.  As  a 
result,  the  pn^XMed  change  does  not 
sStad  anyof  die  parameten  or 
conditions  that  could  contribute  to 
■  initiation  of  any  accidents. 


./-'/  * 


59920 


Fadaral  Register  /  VoL  62,  No.  214  /  Wednesday.  November  5.  1997  /  Notices 


This  change  involves  the  reduction  of 
T]rpe  A.  B.  and  C  test  frequency.  Except 
for  the  method  of  defining  the  test 
frequency,  the  methods  for  perfiorming 
the  actual  tests  are  not  changed.  No  new 
accident  modes  are  created  by  extending 
the  testing  intervals.  No  safety-related 
equipment  or  safety  functions  are 
altered  as  a  result  of  this  change. 
Extending  the  test  frequency  has  no 
influence  on,  nor  does  it  contribate  to. 
the  possibility  of  a  new  or  difhrent  kind 
of  accident  or  malfunction  from  those 
previously  analyzed.  Therefore,  the 
proposed  change  does  not  cieete^ha 
possibility  of  a  new  or  difbrmit  kind  of 
accident  from  any  previously  evaluated. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  only  affects  the 
frequency  of  Type  A,  fi,  and  C  testing. 
Except  for  the  method  of  defining  the 
test  frequency,  the  methods  for 
performing  the  actual  tests  are  not 
changad. 

The  frequency  of  monitorii^  the 
relatively  few  containment  isolation- 
valves  and/or  containment  penetratians 
subject  to  above  normal  leakage  %vill  not 
decrease  by  implementing  Option  B  of 
Appendix  ).  A  performance  based 
program  will  identify  those  valves  and 
penetrations  which  must  continue  to  be 
tested  each  refiieling  outage.  NUREG- 
1493  has  determined  that,  under  several 
,  different  accident  scenarios,  the 
increased  risk  of  radioactivity  release 
from  containment  is  negligible  with  the 
implementation  of  these  proposed 
changes. 

The  margin  of  safety  that  has  the 
potential  of  being  impacted  by  the 
proposed  change  involves  the  ofEsite 
dose  consequences  of  postulated 
accidents  which  are  directly  related  to 
containment  leakage  rate,  llie 
containment  isolation  system  ia^   ■•' 
designed  to  limit  leakage  to  La.  which 
is  stated  in  the  Fort  Calhoun  Station 
Unit  No.  1  Technical  Specifications  to 
be  0.1  percent  by  weight  of  the 
containment  air  per  24  hours  at  60  psig. 

The  limitation  on  containment 
leakage  rate  is  designed  to  ensure  that 
total  leakage  volume  will  not  exceed  the 
value  assumed  in  the  accident  analyses 
at  the  peak  accident  pressure.  The 
margin  to  safety  for  the  ofibite  dose 
consequences  of  postulated  accidents 
directiy  related  to  the  containment 
leakage  rate  is  maintained  by  meeting 
the  1.0  La  acceptance  criteria.  The  La 
value  is  not  beiiag  modified  by  this 
proposed  change. 

Except  for  the  method  of  defining  the 
test  frequency,  no  change  in  the  method 
of  testing  is  being  proposed.  The  Type 
B  and  C  tests  will  continue  to  be  done 


at  60  psig  or  greater.  Other  programs  are 
in  place  to  ensiire  that  proper 
maintenance  and  repairs  ar^performed 
during  the  service  life  of  the  primary 
containment  and  systems  and 
components  penetrating  the  primary 
containment. 

Therefore.,  the  proposed  change  will 
not  residt  in  a  sifpoificant  reduction  in 
a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appe«s  that  the  three 
standards  of  10  CFR  5a92(c)  are 
satisfied.  Therefoie.  the  NRC  staff 
propoaea  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dafe  Cleric  Library,  215 
South  ISth  Street,  Omalia.  NE  68102. 

Attorney  for  licensee:  Perry  D. 
Robinson,  Winston  &  Strewn,  1400  L 
Street,  N.W..  Washington.  DC  20005- 
3502. 

AfflC  Ph>/ect  Dtiector  William  H. 
Bateman. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  S0-28e.  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County.  NY  '    . 

Date  of  amendment  request: 
Septembers.  1997. 

Description  of  amendment  request 
The  proposed  amendment  would 
change  the  Technical  Specifications 
(TSs)  to  revise  ^  number  of  hoaift»>~.J.  r 
operating  personnel  can  work  in  a 
normal  shift  The  proposed  amendmrnit 
also  contains  some  aaministiative 
changes  to  the  TSs. 

Basis  for  proposed  no  significant  ^^  .*;. 
hazards  cortsideration  detenainatien: 
As  required  by  10  CFR  5e.91(aK  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented   .  -.  r 
below: 

1.  Does  the  proposed  license 
amendment  involven  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

A.  Establishing  operating  personnel  • 
work  hours  at,  "an  8  to  12  hourday, 
nominal  40  hour  week,"  allows  normal 
plant  operations  to  be  managed  more 
effiectively  and  does  not  adversely  effect 
performance  of  operating  personnel. 
Overtime  remains  controlled  by  site 
administrative  procedures  in 
accordance  with  NRC  Policy  Statement 
on  working  hours  (Genetic  Letter  82- 
12).  If  8  hour  shifts  are  maintained  in 
part  or  whole,  then  acceptable  levels  of 
performance  from  operating  personnel 
is  assured  through  effective  control  of 
shift  turnovers  and  plant  activities.  No 


physical  plant  modifications  are 
involved  and  none  of  the  precursors  of 
previously  evaluated  accidents  are 
affected.  Therefore,  this  change  will  nd 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an 
accident  previously  evaluated. 

B.  Editorial  changes  clarify  section 
6.2.2.g  without  changing  die  intent  or 
meaning.  The  proposed  change  meets 
the  intent  of  the  NRC  Policy  Statement 
on  waking  hours  (Generic  Letter  82- 

12). 

C  ChangBS  to  sectioiu  3.l0.6.1.ftand 
3.10,S  do  not  change  the  intent  or 
meaning  of  the  technical  specification 
sections.  Clarification  to  the  table 
notation  in  section  4.1  related  to  the      ^ 
definition  of  shift  checks  to  monitor 
plant  conditions  will  continue  as 
intended  but  are  allowed  to  increase  np 
to  at  least  once  per  12  hours.  This 
increase  is  consistent  vrith  standard 
industry  practice  as  represented  by  the 
Standard  Technical  Specifications 
(STS),  Reference  1. 

2.  lioes  the  proposed  license 
amendment  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

A.  Establishing  operating  personnel 
work  hours  at,  "an  8  to  1 2  hour  day,      ^ 
nominal  40  hour  week,"  allows  ncnnal 
plant  operations  to  be  managed  more 
effiectively  and  does  not  adversely  effect 
performance  of  operating  personnel.  If  8 
hour  shifts  are  maintained  in  part  or 
whole,  then  acceptable  levels  of 
peffonnance  from  operating  persowid 
is  assured  through  effective  control  of 
shift  turnovers  and  plant  activities. 
Overtime  remains  controlled  by  site      *'« 
administrative  procedures  in 
accordance  with  the  NRC  Policy 
Statement  on  working  hours  (Genetic 
Letter  82-12).  No  physical  modification 
of  the  plant  is  involved.  As  such,  the 
change  does  not  introduce  any  new      ".  ~^ 
failure  modes  or  conditions  that  may       r 
create  a  new  or  different  accident 
Therefore,  operation  in  accotdance  with 
the  proposed  amendment  will  not  creete 
the  pjossibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated.  ** ' 

B.  Editorial  changes  clarify  section 
6.2. 2.g  without  changing  the  intent  or    - 
meaning.  The  proposed  change  meets  , 
the  intent  of  the  NRC  Policy  Statement 
on  working  hours  (Genaric  Letter  82- 
12). 

C.  Changes  to  sections  3. 10.6.1. a  and 
3.10.9  do  not  change  the  intent  or 
meaning  of  the  technical  specification 
sections.  Clarification  to  the  table 
notation  in  section  4.1  related  to  the 
definition  of  shift  checks  to  monitor 
plant  conditions  will  continue  as 
intended  but  are  allowed  to  increase  up 
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to  at  least  once  per  12  hours.  This 
increese  is  consistent  with  standard 
industry  practice  as  represented  by  the 
Standard  Technical  Specificetions 
(STS),  Reiieience  1. 

3.  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  of  s^ety? 

A.  Establishing  operating  personnd 
work  hours  at  "an  8  to  12  hour  day, 
nominal  40  hour  week,"  allows  normal 
plant  operations  to  be  managed  more 
effectively  and  does  not  adversely  effect 
pwformance  of  operating  personnel.  If  8 
hour  shifts  are  maintained  in  part  or 
whole,  then  acceptable  levels  of 
performanoe  from  operating  personnel 
is  assured  through  effective  control  of 
shift  turnovers  and  plant  activities. 
Overtime  remains  controlled  by  site 
administrative  procedures  in 
sccordance  with  the  NRC  Policy 
Statement  on  working  houn  (Generic 
Letter  82-12)  and  is  consistent  with  the 
Standard  Technical  Specificetions.  The 
proposed  change  involves  no  physical 
modification  of  the  plant,  or  alterations 
to  any  accident  or  transient  analysis. 
There  is  no  Basis  to  section  6  of  the 
Technical  Specifications,  and  the 
changes  are  administrative  in  nature. 
Therefore,  the  change  does  not  involve 
any  significant  reduction  in  a  mai]gin  of 
safety. 

B.  Editorial  changes  clarify  section 
6.2.2.g  without  changing  the  intent  or 
meaning.  The  proposed  change  meets 
the  intent  of  the  NRC  Policy  Statement 
on  working  hours  (Generic  Letter  82- 
12). 

C  Chaises  to  sections  3.10.6.1.a  and 
3.10.0  do  not  change  the  intent  or 
meaning  of  the  technical  specification   ' 
sections.  Clarification  to  the  table  ' 
notation  in  section  4.1  related  to  the 
definition  of  shift  checks  to  monitor 
plant  conditions  will  continue  as 
intended  but  are  allowed  to  increase  up 
to  at  least  once  per  12  houn.  This 
increese  is  consistent  with  standard 
industry  practice  as  represented  by  the 
Standard  Technical  .Specifications 
(STS),  Reference  1.       -  '  f  H'* 

The  NRC  staff  has  reviewed  die 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied.' 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Litnary. 
100  Martina  Avenue.  White  Plains.  NY 
10601. 

Attorney  for  licensee:  Mr.  David 
Blabey.  10  Columbus  Circle.  New  York. 
NY  10019. 


NRC  Project  Directm-:  S.  Singh  Ba|wa. 
Director. 

Rochester  Gas  and  Electric  Corporation. 
Docket  No.  50-244,  R.  B.  Giiufa  Nuclem 
Power  nuit,  Wayne  County,  NY 

Date  of  amendment  request: 
September  29. 1997,  as  supplemented 
October  8, 1997.  The  September  29 
application  and  October  8, 1997. 
supplement  supersede  the  September 
13, 1996.  application  and  its  April  24. 
1997,  supplement  This  notice 
supersedes  the  notice  published  on 
October  9, 1996  (61  FR 197)  in  it|  ^,jv 

Description  of  amendment  request 
The  proposed  amendmoit  would 
change  the  Ginna  Station  Technical 
Spec^cations  (TSs)  which  would  allow 
referencing  of  revision  of  the  Ginna 
Station  pressure  and  temperature  limits 
report  (PTLR)  for  the  reactor  coolant 
system  (RCS)  pressure  and  temperature 
(P/T)  limits  and  low  temperature 
overpressiue  protection  O^TOP)  limits. 
The  proposed  amendment  woidd 
correct  some  typographical  etron  in  the 
TSs. 

Bads  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  die 
issue  of  no  significant  hazards 
consideration,  which  is  presented   *> 
below:  ^*--^i 

1.  Operation  of  Ginna  Station  in 
accordance  with  the  proposed  changes 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  revise 
Administrative  Controls  Section  5.6.6.C 
to  update  the  reference  to  the  NRC's 
approval  of  the  fint  use  of  the  PTLR 
methodology,  update  the  RCS  P/T 
methodology  to  the  final  NRC  approved 
version,  allow  use  of  ASME  Code  Case 
N-514  for  LTOP  enable  temperature 
methodology,  and  to  comet  a 
typographical  error.  These  changes 
complete  implementation  of  Generic 
Letter  96-03  by  referencing  NRC 
approved  methodology  vtrithin  the 
Administrative  Controls.  The  updated 
RCS  P/T  methodology  has  been 
generically  approved  by  the  NRC  while 
the  use  of  ASME  Code  Case  N-514  for 
LTOP  enable  temperature  methodology 
was  previously  ajmroved  for  use  at 
Ginna  Station  by  the  NRC  As  such, 
these  changes  are  administrative  in 
nature  and  do  not  impact  initiaton  or 
analyzed  events  or  assumed  mitigation 
of  accident  or  transient  events. 
Therefore,  these  changes  do  not  involve 
a  significant  increase  in  the  prah^ility 
or  consequoices  of  an  accident 
previously  analyzed. 


2.  Operation  of  Ginna  Station  in 
accordance  with  the  proposed  changes 
does  not  create  the  possibility  of  a  new 
or  diffiarent  kind  of  accident  from  any 
accident  previously  evaluated.  The 
proposed  changes  do  not  involve  a 
physical  alteration  of  the  plant  (Le.,  no 
new  or  difiierent  type  of  equi{Mnent  will 
be  installed)  or  chuiges  in  the  methods 
governing  normal  plant  operation.  The 
pn^KMed  changes  will  not  impose  ai^ 
new  or  different  requirements.  Thus, 
this  change  does  not  create  the 
possibility  of  a  new  or  difiiBrent  kind  of 
accident  from,  any  accident  pieviousfy 
evaluated. 

3.  Oporation  of  Ginna  Station  in 
accordance  with  the  proposed  dumges 
does  not  involve  a  significant  reduction 
in  a  margin  of  safefy.  The  proposed 
changes  will  not  reduce  a  margin  of 
plant  safety  because  the  methodology 
have  been  shown  to  ensure  that  the  P/ 

T  and  LTOP  limits  in  the  PTLR  continue 
to  meet  all  necessary  requirements  for 
reector  vessel  integrity.  These  changes 
are  administrative  in  natiire  since  the 
limits  ware  previously  relocated  to  the 
PTLR  under  a  separate  LAR  [License 
Amendment  Request].  As  such,  no 
question  of  safety  is  involved,  and  die 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the     ■<-'.:r 
licensee's  anal3r8is  and,  based  on  thit'  ■ 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  ere 
satisfied.  Therefore,  the  NRC  staff     .. 
proposes  to  determine  that  the  .  .t.:. 

amendment  request  involves  no  .;  ''".-  v^' 
significant  hazards  consideration' "  '^ 

Load  Public  Document  Room--  .->-.'-.. 
Location:  Rochester  Public  Ubmy.  115 
South  Avenue.  Rochester,  NY  14610. 

Attorney  for  licensee:  Nicholas  S.    • 
Reynolds,  Winston  k  Strawn,  1400  L  '^  " 
Street.  NW..  Washington.  DC  20005.  ■'^• 

NRC  Proiect  Director.  S.  Sin^  Bajwm. 
Director. 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Statioa. 
Unit  Nos.  2  and  3,  San  Diego  County, 
CA 

Date  of  amendment  tequeets: 
December  22. 1995. 

Description  of  amendment  requests; 
The  licensee  proposes  to  delete  the 
physical  protection  program  reporting 
requirement  from  License  Condition 
2.G,  and  to  clarify  in  License  Condition 
2.E  that  all  the  docunmnts  composing 
the  physical  protection  pro-am  plans 
mav  not  contain  safeguards  information. 

Basis  for  fooposea  no  significant 
hazards  consideration  detenninatioa!. 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analjniis  of  the 
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issue  of  no  significant  hazards   '  ' ' 
consideration,  which  is  piwenlad 
below: 

1.  The  proposed  change  does  not  '    ■ 
involve  a  sigpificant  increase  in  tlir 
probability  or  conseqtiances  of  an 
accident  previously  evaluated. 

Tliis  proposed  cnange  is  considned 
an  administrative  change.  It  has  no 
impact  on  the  probability  or 
conseipiencas  (tf  any  of  the  accidents 
pteviously  evaluated.  This  change 
revises  license  conditions  for 
clarification  and  removes  the  burden  of 
duplicate  reporting  requirements.  TUs 
change  does  not  affect  the  physical 
protection  pn^ram  as  previously 
^proved  t^r  the  Nuclear  Regulatory 
Ccmunission  (NRC).  License  Condition 
2.E  is  being  revised  to  clarify  that  the 
physical  security,  security  iaroe  training 
and  qualification,  and  safeguards 
contingency  plans  may  or  may  not 
contain  safeguards  information.  The 
security  force  training  and  qualification 
plan  does  not  currently  contain 
safeguards  infonnation. 

A  reporting  requirement  in  License 
Condition  2.G  is  being  revised  to 
remove  the  lefwence  to  License 
Condition  2.E  for  thepkyrical 
protection  program,  iha  reporting 
requirements  for  the  physical  protection 
program  are  located  fan  the  regulatians. 
10  CFR  73.71  and  10  CFR  73  pact. 
Appendix  G. 

Therefore,  the  prob^iility  and 
consequences  of  an  accident  previously 
evahiatad  an  not  affected  by  these 
ptopoeed  changes. 

2.  The  proposed  change  does  not 
craete  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

This  proposed  cnange  is  considered 
■n  administrative  change.  It  has  no 
impact  on  equipment,  sjrstems,  or 
structures  such  that  a  new  or  different 
kind  of  accident  is  cieeted.  This  change 
revises  license  conditions  to  clarify  that 
safeguards  information  may  be  located 
in  the  physical  protection  program  , .. ,  ^. 
plans  and  to  remove  duplicate  and 
unnecessary  reporting  requirements  for 
the  physical  protection  pcopam.  There 
is  no  change  associated  with  the 
implementation  and  maintenance  of  the 
physical  protection  program  as 
previously  approved  by  the  NRC 

Therefore,  the  possibility  of  a  new  or 
diCbrent  kind  of  accident  from  an 
accident  previously  evaluated  is  not 
creeted 

3.  The  proposed  change  does  not 
involve  a  sipiifinant  reduction  in  e 
margin  of  safety.  '""^  ' 

This  proposed  change  is  considered 
an  administrative  change  only.  It  has  no 
impact  on  the  margin  of  safefy 


associated  with  the  physical  protection 
program.  This  ^K»i«fl«»  revises  license 
conditions  to  clarify  the  location  ef 
safeguards  information  ia  the  physical 
protection  program  plans  and  remove 
duplicative  and  unnecessary  reporting 
requirements  for  the  physic^  protectfon 
program.  The  maintenance  and 
Implementation  of  the  physical 
protection  program  is  not  affected  by 
this  change. 

Therefore,  there  will  not  be  a 
significant  reduction  in  a  margin  of 
s^iety. 

The  NRC  staff  has  reviewed  the      *'' 
licensee's  analysis  and.  based  on  this 
review,  it  appean  ttiat  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  haxards 
consideration. 

LcKol  Public  Document  Room 
location:  Main  Library,  Universify  of 
Califiocnia.  P.O.  Box  19557.  Irvine.  CA 
92713. 

Attorney  foe  Uoenaee:  T.E.  Oufare. 
Esquire,  Soothem  California  Edison 
Company,  P.O.  Box  800,  Rosemaad.  CA 
91770. 

NRC  Project  anctorYnmrnmH. 


The  Cleveland  Bhctdc  Illuminating 
Company,  Centeiior  Service  Cotnpany. 
Duqueane  Ligfit  Company,  Ohio  Sdiaoa 
Company,  Penneyhrania  Power 
Company,  Toledo  Bdieon  Company, 
Dodcet  No.  SO-'440.  Pany  Nuclear  Ptnmr 
Phmt,  Unit  1,  Lake  County,  OH 

Date  afamendmma  request:  October 
22, 1997. 

Deacriptifm  of  amendment  request: 
The  amendment  would  change  the  Petiy 
Nuclear  Power  Plant  design  besis  a* 
described  in  the  Updated  Safefy 
Analysis  Rep<»t  Ine  change  will  add  a 
description  of  the  temperature  control 
valves  and  associated  byi»ss  lines 
around  the  Emergency  Closed  Cooling 
Sjrstem  heat  exchangers.  These  feetures 
are  designed  to  ensure  operabilify  of  the 
Control  Complex  Chilled  Water  System 
under  post-accident  load  conditions, 
without  the  need  for  compensatory 
actfons. 

Basis  for  proposed  no  significant 
hazards  consideration  determizmtion: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probebilify  or  consequences  of  an  :  ' . . 
accident  previously  evaluated        ^"""l 

The  proposed  amendment  is 
requesting  Nuclear  Regulatory 
Commission  (NRC)  review  and  approval 


of  changes  to  the  Peny  Nuclear  Power 
Plant  pn4PP)  Updated  Safefy  Anafy^ 
Report  (USAR)  to  inawpocate 
descriptions  (in  the  form  of  text,  tablee 
and  drawings)  of  a  modification  to  the 
plant  involving  two  temperature  control 
valves  and  associated  temperature 
elements,  and  pipiiag  segments  that  have 
been  installed  in  the  Emergency  Closed 
Cooling  Water  (EOC)  System.  These 
valves,  temperature  elements,  and 
piping- segments  were  installed  to 
increese  me  overall  reliabilify  of  the 
ECC  System  and  the  other  safefy  related 
plant  systems  that  it  serves,  to  help 
ensure  that  they  perfotm  th«ir  specified 
safefy  functions  without  reliance  on      .^ 
manual  throtding  actions. 

The  probebilify  of  occunence  and  the 
conaequenoea  of  an  accident  previously 
evaluated  in  the  USAR  are  not 
considered  to  be  increased  as  a  result  of 
the  temperature  control  valve 
modification.  tr^  ^ ' 

Based  on  conformance  with  the 
original  system  design  criteria,  the  feet 
that  the  EOC  S3rstem  is  an  accident 
mitiystion  qrstem,  and  that  tills 
modification  does  not  introduce  any 
new  initiaton  to  a  previoasly  poetiilalad 
acddsnt.  the  addition  of  this 
temperature  control  function  can  not 
incweae  the  probebilify  of  occunence  of 
an  accident  previousfy  evahialad  In  the 
USAR.  Accidents  reviewed  involve  the 
Loss  of  Coolant  Accident  applications 
described  in  USAR  Chapter  6  with  their 
curresponding  consequwice 
postulations  diown  in  USAR  Chapter 
15,  accident  and  transient  scenarios  ae 
described  in  USAR  Chs|>tar  15,  flooding 
and  rupture  poatolatinna-as  deacribed  in 
USAR  Chapter  3,  and  fire  {Motection 
analyses  as  described  in  USAR  Chapter 
9. 

The  modification  has  been  designed, 
procured,  and  installed  to  the  original 
design  codes  and  standards.  The 
modification  also  satisfies  single  failure 
critwia  and  does  not  adversely  affect  the 
mitigation  function  of  the  EOC  System. 
Therefore,  the  abilify  to  mitigate 
accidents  previously  evaluated  in  the 
USAR  is  maintained  and  the 
radiological  consequences  of  such 
accidents  remain  unaffected 

Therefore,  the  proposed  changes  do  ^.^ 
not  involve  a  significant  increese  in  tlii»' 
probebilify  or  consequences  of 
previously  evaluated  accidents. 

2.  The  proposed  change  would  not 
create  the  possibilify  of  a  new  or 

diffarent  kind  of  accident  from  aiqr 
previously  evaluated. 

The  modification  has  been  designed 
to  setisfy  the  requirements  of  the 
original  ECC  System.  A  single  failure  of 
the  new  configuration  will  not  result  in 
more  than  the  loss  of  one  respective 
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ECC  System  loop  as  already  analyzed. 
Analysis  of  flooding  shows  no  scenario 
greater  than  the  currenUy  bounding 
event  Missile  generation  is  not  a 
concern  siiu:e  no  mechanisms 
conducive  to  that  potential  have  been 
introduced.  From  the  electrical  analysis 
penpective,  analysis  has  shown  no 
adverse  effects  on  the  Emergency  Diesel 
Generator  loadings  or  other  system 
applications. 

Based  on  the  above  discussims,  the 
proposed  change  would  not  create  the 
possibilify  of  a  new  or  different  kind  of 
accident  than  those  previously 
evaluated. 

3.  The  proposed  change  will  not 
involve  a  si^iificant  reduction  in  the 
mmgin  of  safefy.  -^i":^.     t 

This  request  does  not  involve  a 
significant  reduction  in  a  margin  of 
safefy.  The  modification,  including 
desi^,  procurement,  and  installation, 
has  been  performed  in  accordance  with 
the  applicable  codes,  standards,  and 
installation  specifications.  Hie 
modification  does  not  change  the  heat 
removal  capabilities  or  any  previously 
designed  perameten  of  the  EOC  System. 
Hence,  the  ECC  System  margin  of  safefy 
with  respect  to  safefy  dassificatfon, 
jttotection,  redundancy,  heat  removal 
capabilify,  and  seiamic  dasnfication 
remains  nnafferted. 

The  margins  of  safefy  mnt»in^  in  die 
Technical  ^Mcifications  and  the 
asaociated^  Bases  also  remain  unaffected 
by  this  modification  due  to  conformance 
with  the  applicable  codes,  standards, 
and  installation  specifications. 
Specifically,  Technical  Specification 
3.7.10,  "Emergency  Closed  Cooling 
Water  (EOCW)  System"  and  the 
description  in  the  Bases  remain 
unchanged  and  folly  aiqplioible.  The 
following  Technical  Specifications  also 
remain  unaffected  and  applicable: 
3.3.3.2,  "Remote  Shutdown  System"; 
3.7.1,  "Emergency  Service  Water  (ESW) 
System— Divisions  1  and  2";  3.7.4. 
"Control  ^loom  Heeting,  Ventilation, 
and  Air  Conditioning  (HVAC)  System"; 
and  the  Technical  Specifications  related 
to  Sections  3.8  (Electrical  Power 
Systems),  3.5  (Emergency  Core  Cooling 
Systems  (ECCS)  and  Reector  Core 
Isolation  Cooling  (ROC)  System)  and 
3.6  (Containment  Systems).  On  this 
basis,  the  margiiut  of  safefy  defined  in 
the  Technical  ^pecificatfons  remain 
unchanged. 

Thernore,  the  changes  associated 
with  this  license  amendment  request  do 
not  involve  a  significant  reduction  in 
the  maimn  of  safefy. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appean  that  the  three 
standards  of  10  CFR  50.92(c)  are 


satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  considoation. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  OH  44081, 

Attorney  for  licensee:  Jay  Silberg.  Esq., 
Shaw,  Pittman,  Potts  &  Trowbridge, 
2300  N  Street,  NW.,  Washington,  DC 
20037. 

NRC  Project  Director.  Gail  H.  Mucus. 

Previooafy  Published  Notices  of       _. 
ConsideratkMi  of  Isaoance  of       '*^-  ^' 
Amendments  to  Facilify  Operating 
Licenses.  Preposed  No  Significant 
^Hazards  Consideration  Oetermination, 
and  Opportnnify  fisr  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  aUow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amcmdments 
issued  or  proposed  to  be  issued    '^  r"-  ' 
involving  no  significant  hazards   ' 
consideration.  A;'*-- 

For  details,  see  die  individual  notice 
in  the  Federel  PirgittiT  on  the  day  and 
page  cited  This  itotice  does  not  extend 
the  notice  period  of  the  original  notice. 

Carolina  Pamer  6r  U^  Company, 
Do(A0t  No.  50-261,  H.  B.  Robkuon 
Steam  Electric  Plant,  Unit  No.  2, 
DarUngjton  County.  SC 

Date  of  application  for  eanendment 
August  27, 1996,  as  supplemented 
December  18, 1996,  January  17, 
February  18.  March  27.  April  4,  April 
25,  April  29,  May  30,  June  2,  Jime  13, 
June  18,  August  4,  August  8,  September 
10,  October  2  (RNP  RA/97-0216), 
Octdier  2,  (RNP  RA/97-0207),  October 
13,  and  October  21, 1997. 

Brief  description  of  amendment  This 
amendment  addresses  a  more  restrictive 
change  proposed  by  the  licensee  in 

minimiim  allowaUe  f!nit«ltiinant 

pressure. 

Date  of  publication  of  individual 
notice  in  Federal  gwgislw  OctobsrT, 
1997  (62  FR  52362)^ 

Expiration  date  of  individual  ncMce: 
October  21, 1997. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
147  West  College  Avenue,  Hartsville,  SC 
29550. 


Public  Service  Electric  6-  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County.  NJ 

Date  of  amendment  request 
Septembiv  24. 1997. 

Brief  description  of  amendment 
request  The  proposed  amendment 
would  add  a  surveillance  requirement 
in  Section  3/4.5.1  to  perform  a  monthly 
valve  position  verification  for  eech  of 
the  four  residual  heat  removal  crasstie 
valves. 

Date  (rf publication  of  individual 
notibe  in  Fedaral  ReglslBr:  October  6,  • 
1997  (62  FR  52162).  - 

Expiration  date  (^individual  notioK 
November  5, 1997. 

Local  Public  Document  Room 
location:  Pennsville  PubUc  Library,  190 
S.  Broadway,  Pennsville,  NJ  08070. 

Public  Service  Electric  6"  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station.  Salem  County,  Nf 

Date  of  amendment  request: 
September  29, 1997. 

Brief  description  ofamendmuH 
request:  The  proposed  amendment 
would  change  Technical  Specification  .. 
3/4.11.1,  "Uquid  Effluents—  !"- 

Concentration."  The  proposed  change 
adds  a  requirement  to  perform  weduy 
sampUng  and  monthly  and  quarteriy 
composite  enalyses  of  the  Station 
Service  Water  System  when  the  Resctn 
Auxiliaries  Cooling  System  is 
contaminated. 

Date  of  publicatitm  of  individual 
ruMce  in  Fedaral  legistsr:  October  6, 
1997  (62  PR  52161).  "' 

Expiation  date  of  individual  noHoK 
November  5, 1997. 

Local  Put^  Document  Romn 
location:  Pennsville  Public  Ubniy,  19b 
S.  Broadway,  Pennsville,  NJ  08070. 

Notice  of  Issnaaoe  of  Amendments  Mi  (- 
Fedlify  Operetfaig  LiceMes 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has. 
determined  for  each  of  these 
amendments  that  the  application  '  -' 
complies  with  the  standards  and  -^    ' 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
fimiingy  as  required  by  the  Act  and  the 
Commission's  r\iles  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facilify  Operating 
License,  Proposed  No  Significant 
Hazards  Coruideration  Determinatioo, 
and  Opportunify  for  A  Hearing  in 
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connection  with  these  actions  was 
published  In  the  Federal  Kesisler  as 
indicated. 

Unless  otherwise  indicated,  the  •-  ^ 
Commission  has  detennined  that  theee 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  theee 
amendments.  If  the  Commission  bee 
prepered  an  environmental  assessment 
under  the  special  dicumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  besed  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Docxunent 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.,  Washington.  DC.  and  at  the 
local  public  dociunent  rooms  for  the 
particular  focilities  involved. 

Carolina  Pown  6-  U^t  Company,  et  aJ., 
Docket  Not.  50-^5  &  50-324, 
Brunswick  Staam  Ehctric  Plant,  Unita  1 
Sr  2,  Brunswick  County,  NC 

Date  of  amendment  request:  January 
7, 1997.  as  supplemented  on  July  25, 
1997.  August  27. 1997.  and  September 
15. 1907. 

Brief  description  of  amendment:  The 
amendments  correct  an  error  involving 
the  transposition  of  two  of  the  reector 
pressure  vessel  (RPV)  pressure- 
tmnperature  (P-T)  limits  curves  betvraen 
the  Technical  Specifications  for  the 
Brunswick  Steam  Electric  Plant.  Units  1 
and  2  and  update  the  hydrostatic 
pressure  test  limits  curves  for  both 
units. 

Date  of  issuance:  October  7. 1997. 

fi;f)bct/ve  date.  October  7, 1997. 

Amendment  No. :  1 89  and  220.    "  '*^'^  ' 

Facility  Operating  License  Nos.  DPR- 
71  and  DFR-62:  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Segiater.  March  12. 1997  (62  PR  11485). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evalxiation  dated  October  7, 1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Pabiic  Document  Room 
Ifxation:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road. 
Wilmii^on.  NC  28403-3297. 


Carolina  Power  B-  Light  Company, 
Docket  No.  50-261,  H3.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
DaHington  County,  SO 

Date  of  application  for  amendment: 
August  27. 1996,  as  supplemented 
December  18. 1996.  January  17. 
February  18.  March  27.  April  4.  April 
25.  April  29.  May  30.  June  2.  June  13. 
June  18,  August  4.  August  8.  September 
10.  October  2  (RNP  RA/97-0216). 
October  2.  (RNP  RA/97-0207).  October 
13.  and  October  21. 1997. 

Brief  description  of  amendment  This 
amendment  addressee  a  more  restrictive 
change  proposed  by  the  licensee  in 
Tninimnin  allowable  Containment 
pressure. 

Date  of  issuance:  October  24. 1997. 

Effective  date:  October  24. 1997. 

Amendment  No.:  176. 

Facility  Operating  Licertse  No.  DPR- 
23:  Amendment  revises  the  License  and 
Technical  Specifications. 

PuUic  coirunents  requested  as  to 
proposed  no  significant  haxards 
consideration  (NSHC):  Yes  (62  FR  52362 
dated  Octobw  7. 1997).  The  notice 
provided  an  opportunity  to  submit 
comments  on  the  Commission's     v^^ ,  _, 
proposed  NSHC  determination.  No 
comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  Novenmer  6, 
1997.  but  indicated  tiiat  if  Um 
Commission  makes  a  final  NSHC 
determination,  any  such  hearing  would 
take  place  after  issuance  of  the       --    -^ 
amendment 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  exigent 
circumstances,  and  final  dbBtarmination 
of  NSHC  are  contained  in  a  Safety 
Evaluation  dated  October  24. 1997. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Senior 
Counsel,  Carolina  Power  k  U^t 
Company.  Post  Office  Box  15S1. 
Raleigh.  North  Carolina  27602. 

Local  Public  Doctunent  Room 
location:  Hartsville  Memorial  Library. 
147  West  College  Avenue,  Hartsville.  SC 
29550. 

Carolina  Power  &■  Light  Company,  et  al.. 
Docket  No.  50-400.  Shearon  Harris 
Nuclear  Power  Plant.  Unit  1.  Wake  and 
Chatham  Counties,  NC 

Date  of  appbcatitm  for  amendment: 
Frimiary  21. 1997. 

Brief  description  of  amendment:  This 
amendment  adds  a  specific  time  limit  to 
Technical  Specification  Table  3.3-3  to 
place  an  inoperable  refueling  water 
storage  tank  level  channel  in  a  bypassed 
condition. 

Date  of  issuance:  September  30, 1997. 

Effective  date:  September  30, 1997. 


Amendment  No:  74. 

Facility  Opaatirtg  License  No.  NRF- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  rtotice  in  Federal 
RagMer  April  9. 1997  (62  FR  17225). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  30, 1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Rotan 
location:  Cameron  Village  Ragionel 
Library,  1930  Clark  Avenue.  Raleigh.  NC 
27605. 

Comm<m¥fealth  Edison  Company, 
Docket  Nos.  50-237  and  50-249, 
tDresden  Nuclear  Power  Station.  UnitB  2 
and  3.  Grundy  County,  U. 

Date  of  application  for  amendments: 
March  5. 1997  as  supplemented  October 
3.1997. 

Brief  description  of  amendments:  The 
amendments  would  revise  the  Technical 
Specifications  by  removing  the  main 
steamline  radiation  monitOT  reactor 
scram  fimction  and  the  main  steemUne 
tunnel  radiation  isolation  function. 

Date  of  issuance:  October' 24. 1997. 

Effiective  date:  Immediately,  to  be 
implemented  within  60  days. 

Amendment  Nos.:  163, 158. 

Facility  Operating  License  Nos.  DPR- 
19  and  DPR-25:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
■sfMer.  April  18. 1997  (62  PR  19141). 
The  October  3, 1997,  submittal  provided 
additional  clarifying  information  that 
did  not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaltiation  dated 
October  24, 1997. 

No  significant  hazods  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Morris  Aree  Public  Library 
District.  604  Liberty  Street,  Morris,  IL 
60450. 

Entergy  Gulf  States,  Inc..  Cafun  Electric 
Power  Cooperative,  and  Entergy 
Operations,  Inc.,  Docket  No.  50-458. 
River  Bend  Station.  Unit  1,  West 
Feliciana  Pariah.  LA 

Date  of  amendment  request:  Augast 
29, 1996,  supplemented  August  29, 
1996  (proprietary).  September  5,  and 
October  8, 1997. 

Brief  description  of  amendment:  The 
amendment  eliminates  the  Average 
Power  Range  Monitor  (APRM)  setpoint 
T-Factor  setdown  requirements  and 
provides  for  reactivity  anomaly 
calculation  improvements.  The  request 
to  decrease  the  local  power  range 


Federal  Regtetar  /  VoL  62,  No.  214  /  Wedneeday,  November  5.  1997  /Noticat 


58925 


monitor  (LPRM)  calibration  frequency 
will  be  handled  by  sepente  review  tend 
ection. 

Date  ofissuarHx:  October  10, 1997. 

Effective  date:  October  10. 1997. 

Amendment  No.:  100. 

Fadlity  Operating  License  No.  NPF- 
47:  The  amendment  revised  the 
Technical  Specifications. 

Date  a/ InAio;  notice  in  Federal 
liUlilii  October  23. 1907  (61  FR 
55032).  The  Lioeneee's  letters  deted 
August  20, 1000  (proprietary), 
Se^ember  5,  and  October  8, 1007, 
provided  additional  clarification  and 
correctians  to  other  TSs  that  wrould  have 
erroneously  referenced  the  TSs  being 
eliminated  and  did  iiot  change  the 
staffs  initial  no  significant  hazards 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  10, 
1007. 

No  signiflcant  hazards  oonsideratian 
comments  received:  No. 

Local  PuMk  Document  Room 
location:  Government  Doctunents 
Depeitment.  Louisiana  State  Univeraity. 
Beton  Rouge,  LA  70803. 

CPU  Nuclear  Corpotation,  et  al.,  Dockei 
No.  50-289.  Three  hBh  bkthd  Nuctear 
Station.  Unit  No.  1.  Dauphin  County, 
PA 

Date  of  application  /or  amendment: 
July  30, 1007.  as  supplemented 
September  19.  and  September  24, 1007. 

Brief  descripti<m  of  amendment  The 
amendment  reduces  current  technical 
specification  leakage  limit  bom  the 
decay  heet  removal  sjrstmn  from  6.0 
gallons  per  hour  (gph)  to  0.6  gph. 

Date  of  issuance:  October  15, 1097. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  writhin  30 
days. 

Amendment  No.:  205. 

Facility  Operating  Ucanae  No.  DPtt- 
50:  Amendment  revised  the  Technical 
Spedfications. 

Dale  of  initial  notice  in  Federal 
Fnftfelai   August  27, 1997  (62  FR 
45458).  The  September  19,  and 
September  24, 1997,  submittals  did  not 
a&ct  the  initial  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  15, 
1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Law/Government  Publications 
Section,  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Wahiut 
Street  and  Commonwealth  Avenue,  Box 
1601.  Harrisburg.  PA  171<». 


Gn/  Nuclear  Cmporation,  et  al..  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  t,  Dauphin  County, 
PA 

Date  of  applicatitmfm  amendment 
August  12. 1997.  as  supplemented 
August  28.  September  15.  October  3, 9. 
uid  10. 1997. 

Bchf  description  of  amendment:  The 
amendment  changes  the  techninwl 
specifications  surveillance  requirements 
for  once-through  steem  generator 
inservice  inspection  for  Cycle  12 
operation. 

Date  of  issuance:  October  16. 1997. 

Effective  dote:  As  of  die  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  206. 

Facility  Operating  Licmse  No.  DPR- 
50:  Amendment  revised  the  Technical 
Specifications. 

Dote  of  iniliai  notice  in  Federal 
tiigislia  August  27. 1997  (62  FR 
45458).  "Hie  supplemental  letters  did 
not  affect  the  initial  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  16. 
1997. 

No  «<gn<fif»iit  hazards  omisidention 
comments  received:  No. 

Local  PubiicDocumaa  Room 
location:  Law/Government  Publications 
Section.  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSTFORY)  Walnut 
Street  and  Commonwealth  Avenue.  Box 
1601,  Harri^uig,  PA  17105. 

Houston  Lighting  8r  Power  Company, 
aty  Public  Service  Board  of  San 
Antoiuo,  Central  Power  and  Ught 
Company,  City  of  Austin,  TX,  Docket 
Not.  50^98  and  50^99,  South  Texas 
Profect,  Units  1  and  2,  hiatagoitkt 
County,  TX 

Date  ofamertdment  request:  August 
14, 1997,  as  supplemented  September 
23. 1997.  Hie  supplement  provided 
clarifying  infinmation  within  the  scope 
of  the  amendment  request  and  did  not 
change  the  iidtial  no  significant  hazards 
consideration  determination. 

&i^  description  of  amendments:  The 
amendments  revise  die  allowed 
tolerance  of  the  reactor  coolant  syston 
volume  provided  in  Technical 
Specification  5.4.2  to  account  for  steam 
generator  tube  pliig^ng. 

Dote  o/ JssuonceTOctober  20. 1997. 

^fective  date:  October  20. 1997. 

Amendment  Nos.:  Unit  1 — 
Amendment  No.  92;  Unit  2 — 
Amendment  No.  79. 

Facility  Operating  Ucenae  Nos.  NPF- 
76  and  NPF-80:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
r  August  26. 1997  (62  FR 


45270).  The  Commission's  related 
evahiaticm  of  the  emendments  is 
ctmtained  in  a  Safisty  Evaluation  dated 
Otibdber  20. 1997. 

No  significant  hazards  consideration 
coounents  received:  No. 

Local  Pubbc  Document  Room 
location:  Wharton  County  Junior 
CoUege,  J.M.  Hodges  Leeming  Center, 
911  Boling  Highway.  Wharton.  TX 
77488. 

NoithaaMt  Nuclear  Ertergy  Company, 
Docket  No.  50-245,  KBlktone  Nuclear 
Power  Siotfon,  UrtA  1.  New  London 
County.  CT 

Date  afappUoatioa  for  amendmait 
February  7, 1997.  as  supplementad 
April  3  and  September  19. 1997. 

Brief  deeciiotifm  <rf  amendment:  The 
amendment  Mwifies  the  requirement  for 
celifaration  of  instrument  rhennels  that 
use  reeistanoe  temperature  detectors  or 
thermoooiqiles. 

Date  of  issuance:  October  22, 1997. 

Effective  date:  As  of  the  date  of 
iffiiiiTT'— .  to  be  implemented  within  90 
days. 

Amendment  No.:  102. 

FadUty  Operating  license  No.  DPR- 
21:  Amendment  revised  the  Technical 
Spedfications. 

Date  of  in/tio/ notioe  in  Federal 
■igiilii  April  9. 1997  (62  FR  17236). 
The  April  3  and  September  19, 1997, 
letters  provided  additional  and 
daxifyiiw  information  that  did  not 
dbaogfi  me  scope  of  the  Februuv  7, 
1997,  epplication  and  the  initiel 
proposea  no  significant  hazards 
consideration  determinetion. 

The  Commission's  related  evaluation 
of  the  emendment  is  contained  in  e 
Safety  Evaluation  dated  October  22. 
1997. 

No  significant  hazards  consideration 
mtniiwmtM  received:  No. 

Local  PuUic  Document  Room 
location:  Tjieming  Resources  Center. 
Three  Rivers  Community-Technical 
College.  574  New  London  Turnpike, 
Norwich.  CT,  end  et  the  Waterford 
Library.  ATTN:  Vince  Juliano.  49  Rope 
Ferry  Roed.  Waterford.  CT. 

Northeast  Nuclear  Energy  Company,  at 
al.,  Dockst  No.  50-423.  Millstone 
Nuclear  Power-station.  Unit  No.  3.  New 
London  County.  CT 

Date  of  application  for  amendment 
■  June  19. 1997. 

Brief  description  of  amendment 
Technical  Specification  Table  2.2-1 
NOTES  1  and  3  define  the  values  bar  the 
constants  used  in  the  Overtamperature 
Delta-T  and  Overpower  Delta-T  reactor 
trip  system  instnunentation  setpoint 
calculatcu*.  The  amendment  makes 
changes  to  the  NOTES  as  well  as  the 
associated  Beses  section. 


59928  Fedaral  Ragfater  /  Vol.  62.  No.  214  /  Wednesday.  November  5.  1997  /  Noticeg 


Date  ofistuancB:  October  22. 1997. 

Effective  date:  As  of  the  date  of 
inuanca,  to  be  implemented  within  60 
days. 

Amendment  No.:  152. 

Faality  Operating  License  No.  NPF- 
49:  Amendment  reviaed  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadaral 
Refiner.  July  30. 1997  (62  FR  40652). 
The  Coomussion's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  22, 1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Fublic  Document  Room 
location:  Learning  Resources  Center, 
Three  Riven  Community-Terhnifal 
College,  574  New  London  Turnpike. 
Norwich.  CT.  and  the  Waterford  Library. 
ATTN:  Vince  Juliano,  49  Rope  Feny 
Road.  Waterford.  CT. 

Northan  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Ptaiiie 
Island  Nuclear  Generating  Plant.  Unit 
Mm.  1  and  2.  Goodhue  County.  Ml 

Date  of  application  for  amendments: 
November  6,  1996,  as  supplemented 
April  10  and  October  1, 1997. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specifications  governing  the  cooling 
water  system  and  are  a  partial  response 
to  the  licensee's  application.  The 
changes  improve  plant  operation  based 
on  operational  experience  with  the 
vertical  motor-driven  cooling  water 
pump.  The  changes  also  incorporate 
infonnation  gathered  by  the  licensee 
during  its  self-assessment  Service  Water 
System  Operational  Performance 
Inspection  (SWSOn)  completed  in  late 
1995.  The  remainder  of  the  licensee's 
applicaticm  will  be  addressed  in  a 
separate  lir«n^ing  action. 

Date  <rf  issuance:  OctobOT  21, 1997. 

Effective  date:  October  21. 1997,  with 
hill  implementation  within  90  days. 

Amaidment  Not.:  131  and  123. 

Facility  Operating  License  Nos.  DPR- 
42  and  DPR-60:  Amendments  revised 
the  Technical  Specifications. 

Date  of  inititu  notice  in  Federal 


r  January  29, 1997  (62  FR  4338) 
The  April  10  and  Octobw  1. 1997, 
letters  provided  clarifying  information 
within  the  scope  of  the  original 
application  and  did  not  change  the 
sUdEPs  initial  proposed  no  significant 
hazards  considerations  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  21. 
1997. 

No  significant  hazards  consideration 
comments  recnved:  No. 

Local  Public  Document  Room 
kxatioa:  Minneapolis  Public  Library. 


Technology  and  Science  Department, 
300  Nicollet  Mall.  Minneapolis.  MI 
55401. 

PECO  Enagy  Company.  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  AUantic 
City  Electric  Company.  Dodut  No.  50- 
278,  Peach  Bottom  Atomic  Povrer 
Station.  Unit  No.  3.  York  County.  PA 

Date  of  application  for  amendment: 
June  30, 1997,  as  supplemented  by  letter 
dated  September  26, 1997. 

Brief  mscription  of  amendment: 
Reviaes  the  minimum  critical  power 
ratio  (MCPR)  safety  limit  in  Section  2.1 
ctf  the  Technical  Specifications  from 

1.07  to  1.11  for  two  recirculation  loops 
in  operation.  For  a  single  loop  in 
operation,  the  MCPR  will  change  from 

1.08  to  1.12.  The  new  MCPR  safety 
limits  reflect  the  effect  of  the  new 
General  Electric — 13  part  length  fiiel 
design  and  other  Peach  Bottom  core- 
specific  parameters. 

Data  of  issuance:  October  9, 1997. 

Effective  data:  As  of  the  date  of 
issuance,  to  be  implemented  prior  to 
startup  from  Unit  3  refueling  outage 
3R11. 

Amendment  No.:  22S. 

Facility  Operating  License  No.  DPR- 
56:  The  amendment  revised  the  ' 
Technical  Specifications. 

Data  of  initial  notice  in  Federal 
Ragistar.  August  13. 1997  (62  FR 
43373). 

The  supplemental  letter  provided 
clarifying  infixmation  that  did  not 
change  the  original  no  significant 
hazards  consideration  determination. 

The  Conunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  9, 1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Loca7  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  IKPOSrrORY)  Education 
Building.  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Hanisbuig.  PA  17105. 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353.  Limerick 
Generating  Station.  Units  1  and  2, 
Montgpmwy  County.  PA 

Data  of  application  for  amendments: 
April  9. 1997. 

Brief  description  of  amendments: 
These  amendments  revise  the  TSs  to 
clarify  existing  battery-specific  gravify 
requirements,  delete  the  requirement  to 
correct  specific  gravify  values  based  on 
electrolyte  level,  and  allow  the  use  of 
charging  ciurent  measurements  to  verify 
the  battery's  state  of  charge. 

Date  (^issuance:  October  8. 1997. 


Effective  data:  Both  units,  as  of  date 
of  issuance  and  shall  be  implemented 
within  30  days. 

Amendment  Nos.:  123  and  88. 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-8S:  The  amendments 
revised  the  Technical  Speclficationa. 

Date  of  initial  notice  in  Fadaral 
Regisler  June  4, 1997  (62  FR  30643). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
SaCefy  Evaluation  dated  Octobw  8, 1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Loca7  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
Hi|^  Street,  Pottstown.  PA  19464. 

Southern  Nuclear  Operating  Company, 
Inc..  Docket  Nos.  50-348  and  50-^64. 
Joseph  M.  Farley  Nuclear  Plant,  Units  1 
and  2,  Houston  County,  AL 

Data  ofamendmenta  request:  March 
7, 1997. 

Brief  Description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  for  both  Farley  units  to 
allow  operabilify  testing  for  certain 
amtainment  isolation  imlves  during 
defueled  status. 

Date  of  issuance:  Octobn  17. 1997. 

Effective  date:  As  of  the  date  of 
issiianoe  to  be  implemented  within  30 
dajrs. 

Amendment  Nos.:  Unit  1—130;  Unit 
2—123. 

Facility  Operating  License  Nos.  NPF- 
2  and  NPF-8:  Amendments  revise  the 
Technical  Specifii:ations. 

Dote  afirutial  notice  in  Federal 
Kegiatar  April  23. 1997  (62  FR  19834). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safiafy  Evaluation  dated  October  17, 
1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
LilMwy,  212  W.  Burdeshaw  Street.  Post 
Office  Box  1369.  Dothan.  AL  36302. 

Southern  Nuclear  Operating  Company. 
Inc..  Docket  No.  50-348,  Joseph  M. 
Farley  Nuclear  Plant,  Unit  1,  Houston 
County,  AL 

Data  of  amendment  request: 
September  3, 1997. 

Brief  Description  (^amendment:  The 
changes  reduce  the  number  of  required 
incore  detectors  necessary  for  continued 
operation  for  the  remainder  of  Cycle  15 
only. 

Data  of  issuance:  October  23, 1997. 

Effective  data:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  131. 
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Facility  Operating  License  No.  NPF-2: 
Amendment  revises  the  Technical 
Specifications. 

Data  of  initial  notice  in  Federal 
Kagister  September  10, 1997  (62  FR 
47695). 

The  Commission's  related  evaluation 
oi  the  amendment  is  contained  in  a 
Safisfy  Evaluation  dated  October  23, 
19B7. 

No  significant  hazards  consideration 
comments  received:  No 

Loca7  Public  Document  Room 
location:  Houston-Love  Memorial 
Library.  212  W.  Burdeshaw  Street.  Poet 
Office  Box  1369,  Dothan.  AL. 

Tennessee  Valley  Authority,  Dodcet  No. 
SO-390  WatU  Bar  Nuclear  Plant,  Unit  1, 
Rheq  County.  TN 

Date  of  application  for  amendmatti 
June  20, 1097. 

Brief  description  of  amendment: 
Modify  the  Watts  Bar  Technical 
Specifications  (TS)  to  incorporate  the 
use  of  Code  Case  N-514  into  the 
methodology  for  the  Pressure- 
Temperature  Limits  Report 

Date  of  issuance:  October  21, 1907. 

Effective  data:  October  21, 1997. 

Amendment  No.:  9. 

Facility  Operating  License  No.  NPF- 
90:  Amendment  revises  the  TS. 

Dote  of  initial  notice  in  Federal 
Wiigletiii  September  10, 1997  (62  FR 
47700). 

The  Commission's  related  evaluatfon 
of  the  amendment  is  contained  in  a 
Safefy  Evaluation  dated  October  21, 
1997. 

No  significant  hazards  consideration 
comments  received:  None 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  Coonfy 
Lifaraiy,  1001  Broad  Street,  Chattanooga, 
TN  37402. 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  No.  50-482.  Wolf 
Creek  Generating  Station,  Coffey 
County,  KS 

Data  of  amendment  request:  July  3. 
1997,  as  supplemented  by  letter  dated 
Atuust  20. 1997. 

Brief  description  of  amendment:  The 
amendment  revises  Surv^Uance 
Requirements  4.3.1.2  and  4.3.2.2,  and 
Tedmical  Specifications  3/4.3.1  and  3/ 
4.3.2,  and  associated  Bases  Sections  B  3/ 
4.3.1  and  B  3/4.3.2  to  eliminate  periodic 
response  time  testing  requirements  for 
selected  pressure  and  diffnential 
pressure  senson  in  the  reactor  trip 
system  and  engineered  safefy  features 
actuaticm  system  instrummtation 


ninth  refueling  outage  currentiy 
scheduled  to  start  on  October  4, 1997. 

Amendment  No.:  113. 

Facility  Operating  License  No.  NPF- 
42:  The  amendment  revised  the 
Technical  Specifications. 

Data  of  initial  notice  in  Federal 
Ragiatv:  July  30, 1997  (62  FR  40862). 

"The  August  20, 1997,  supplemental 
letter  provided  additional  clarifying 
information  and  did  not  change  the 
initial  no  significant  hazards 
conrideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safefy 
Evaluation  dated  October  20, 1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Doctuaertt  Room 
locations:  Emporia  State  Univorsify, 
William  Allen  White  Ubrary,  1200 
Commercial  Street.  Emporia,  KS  66801 
and  Washburn  Universify  School  of  Law 
Lilnary,  Topeka,  KS  66621. 

Dated  at  RockviUe,  Maiyland.  this  29di  day 
of  October  1997. 

For  the  Nuclear  Regulatoiy  Commission. 
gUaor  G.  Adenaaia, 

Acting  Director,  Division  of  RsaetorPn^ecIs— 
m/IV,  Office  of  Nuclear  BeoctorBegulatimi. 
(FR  Doc.  97-29138  TOad  11-4-97;  8:45  am) 


Dote  afissuaiKe:  October  20, 1097. 
Effsctive  data:  October  20, 1997,  to  be 
in^>lamanted  prior  to  restart  from  the 


THE  PReSIDENTS  COUNat  ON 
SUSTAINABLE  DEVELOPMENT 

Tlw  BQlitewilh  MeeMnQ  of  tlw 
Praeidanf  •  CouneN  on  SuaMiwble 
DMvlopiMnt  (PCSD)ln  Atlanla. 
Goorgia 

Summary:  lite  President's  Council  on 
Sustainable  Development  (PCSD),  •• 
Presidential  Commisaion  with 
representation  frtnn  industry, 
government,  environmental,  and  Native 
American  organizations,  will  convene 
its  ei^teenth  meeting  in  Atlanta, 
Georgia  tm  Thursday.  November  20, 
1997. 

Undm  its  current  charter,  the 
Administration  asked  the  Council  to 
continue  its  vroik  by  continiiing  to  forge 
consensus  on  policy,  demonstrating 
implementation,  getting  the  word  out 
abottt  sustainable  development,  and 
evaluating  progress.  The  Council  will 
advise  the  President  in  four  specific 
areas:  domestic  implementation  of 
policy  options  to  reduce  greenhouse  gas 
emissions,  next  stops  in  building  the 
new  environmental  management  system 
of  the  21st  century,  promoting  multi- 
jurisdictional  and  comraunify 
cooperation  in  metropolitan  and  rural 
areas,  and  policies  that  fosters  the 
United  States'  leadership  role  in 


sustainable  development 
internationally. 

At  the  Coimcil's  last  meeting  in  Tulsa, 
(Hdahoma  on  September  22, 1997, 
members  were  briefed  on  the  science 
impacts,  technology  impacts,  and 
economics  related  to  dbnata  change. 
The  Council  also  heard  from  Tulsa's 
communify  about  ways  in  which  the 
climate  change  issue  affects  their  Uvea. 

At  this  next  meeting,  the  Council  will 
receive  input  bxxaa  a  communify  fbium 
on  climate  change,  focus  on  technology 
options  to  reduce  greenhouse  gas 
emissions  and  hear  from  a  series  of 
experts  in  the  field.  Specifically,  the 
discussion  will  addraaa  the  following 
agenda  items: 

•  Cusent  sources  of  greenhouse  gM 
emissions;  and 

•  Technology  opportunities  in  a 
variefy  of  sectors  within  the  United 
Stetes  economy  to  reduce  greenhouse 
gas  emissions. 

Public  coaunent  period:  The  Council 
will  sediL  public  comment  on  potential 
Council  activities  to  implement  the 
Administration's  directive. 

Spedfically,  the  Council  is  interested 
in  haaring  from  the  pubUc  pn  the 
following  questions: 

•  How  mi^t  climate  change  affect 
the  qualify  of  life  in  the  Atlante  ragionT 

•  An  there  local  opportunities  in 
Atlanta,  Georgia  and  surrounding 
r^ons  to  reduce  greenhouse  gas 
emissions? 

•  What  policy  recommendatifuts 
should  the  Council  give  to  President 
Clinton  to  more  quickfy  develop  and 
deploy  energy  efficient  technologies? 

The  Council's  previous 
reconunmdations  to  the  President  may 
be  found  in  two  reports:  Sustainabfe 
America:  A.New  Consensus  for 
Prosperify,  Opportunity,  and  a  Healthy 
Environment  for  the  Future  (March 
1096)  and  Building  on  Consensus:  A 
Piogress  Report  on  Sustainable  America 
(January  1997).  Copies  of  both  reports 
can  be  ordered  fay  calling  1-800-363- 
3732  or  downloaded  off  the  Internet  at 
"http://www.whitehouse.gov/PCSD". 

Dates/nnes:  Thursday,  November  20, 
1997  from  9K)0  ajn.  to  1.O0  p.m. 

Place:  Geoi:^  Public  Broadcasting 
Building.  206  14th  Street  in  the  main 
floor  television  studio,  Atlante,  Georgia. 
30318.  PH:  404-685-2253;  FAX:  404- 
756-2417. 

Status:  Open  to  the  public.  Public 
commento  are  welcome  and  may  be 
submitted  orally  on  November  20  or  in 
writing  any  time  prior  to  or  during  the 
meeting.  Please  submit  written 
conunento  prtor  to  meeting  to:  PCSD, 
Public  Commente,  730  Jadcson  Place. 
NW.  Washington.  D.C  20503,  or  fex  to: 
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202/408-6839.  E-mail: 
"infDpcsdflaoLcom". 

Ctmtact:  Paul  Flaim,  Admiidstntive 
Assistant,  at  202/408-5296. 

Sign  Language  Interpreter.  Please  call 
tlM  contact  if  you  will  need  a  sign 
language  intarpieter. 

BucutiwmDb9ctor,PnMideat'aCouacB  mm 

SawkmnNe  D&malopmenL 

(FR  Doc.  97-29288  FU«i  11-4-87: 8:48  lai 


SECURfTIES  AND  EXCHANQE 


SECUIVneS  AMD  EXCHANQE 


11 

of  Tradbig 


(Mar  of 


S.1997. 


It  appears  to  ttie  Securities  and    '- 
Exchange  Conunission  that  then  b  a 
ladi  of  currant  and  accurate  information 
concerning  the  securities  of  Orlando 
Super  Card,  Inc.  ("Orlando  Super 
Card")  because  of  questions  regarding 
(1)  the  trading  and  true  value  of  the 
nommon  stock  of  Orlando  Super  Card; 
and  (2)  the  accuracy  and  adequacy  of 
publicly  disseminated  information 
concerning  Orlando  Super  Card's 
financial  pfoqwcts. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  s  suspension  of  trading 
in  the  securities  of  the  above-listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  the  above- 
listed  company  is  suspended  for  the 
period  from  9:30  a.m.  EST,  November  3. 
1997  through  11:59  p.m.  EST.  on 
November  14, 1997. 

By  ths  ComminioB. 
>— tfcii  G.  Kate. 
Sscrataiy. 
(FR  Doc  97-29353  Filed  11-3-87;  11:15  am) 


No. 


neNe-SR-NASO- 


Inc; 

HUM  CiMngo,  ond 
Noil 
AppiesHon  of  tfw  NASO 
To 


OctoiMr  28, 1987. 

On  May  23. 1997.  dw  Nadonal 
Association  of  Securities  Dealers,  bic. 
("NAS)"  or  "Association")  submitted 
to  the  Securities  and  Exchange 
Commission  ("SEC  or  "Commission"), 
pursuant  to  Section  19(bXl)  of  the 
Securities  Exchangs  Act  of  1934 
("Act")  *  and  Rule  19b-4  thereunder.'  a 
proposed  rule  change  to  claiiiy  the 
^>|Mication  of  Rules  2710  and  2720  to 
exchange  oSbts,  merger  and  acquisition 
transactions,  and  other  similar  corporate 
reorganizatioiu.  On  fune  19, 1997.  the 
NASD  submitted  Amendment  No.  1  to 
theproposed  rule  change.' 

Toe  proposed  rule  clunge  and 
Amendment  No.  1  were  published  tor 
omunent  in  Securities  Exchange  Act 
Release  No.  38822  (July  8. 1997).  62  FR 
38150  (July  16. 1997).  No  comments 
were  received  on  the  proposal.  This 
order  approves  the  propoted  rule 
change  as  amended. 

L  iBtroduclioa 

Role  2710  of  the  Conduct  Rules  of  the 
NASD  ("Corporate  Financing  Rule") 
requires  that  members  file  with  the 
Ccwporate  Financing  Departmmt  of  the 
NASD  public  ofbrings  of  securities  for 
review  of  the  proposed  underwriting 
terms  and  arrangnnents.  which  terms 
and  arrangements  must  comply  widi 
that  rule.  Rule  2720  of  the  Conduct 
Rules  ("Conflicts  Rule")  establishes 
standards  in  addition  to  those  in  Rule 
2710  to  address  the  conflicts-of-interest 
that  occur  in  connection  with  a  public 
ofining  of  the  securities  of  a  member, 
the  parent  of  a  member,  an  affiliate  of 
a  member,  or  other  issuer  with  whom 


<lSU.S.C78i(bNl). 

*17CFRM0.19b-4. 

*la  AaMndmaiit  No.  1,  the  NASD  unaiidM  Ral« 
2710(bN7XFXi)  to  replace  the  phtaM  iiMed  on  the 
NMdaq  National  MMkat.  the  Nmv  York  Stock 
Kxrhangw.  or  Amarican  Stock  Excbanga"  writh 
"dasignated  a*  a  Nasdaq  Natiooal  Market  (acurity 
or  listed  on  the  New  York  Stock  Exchange  or 
AnMrican  Stock  Exchange."  Latter  from  Suzanne  E. 
Rothwell.  Chief  Counsel,  Corporate  Financing, 
NASD  Regulation,  to  Kathy  England.  Aasistant 
Director,  Diviaion  of  Market  RagulatiaB.  SBC  (June 
IS,  1997). 


the  member  has  a  conflict-of-interasL 
For  an  oSisring  to  be  subject  to  filing 
under  the  Corporate  Financing  and 
Conflicts  Rules,  a  member  must  be 
considered  to  be  "participating"  in  the 
ofihring  and  the  oOsring  must  be  one 
that  is  subject  to  the  filing  requirements. 
Paragraph  (aXS)  of  Rule  2710  defines 
"participation  or  participating  in  a 
public  offoring"  to  includeparticipation 
in  the  preparation  of  the  offering  or 
other  documents,  participation  in  the 
distribution  of  the  olfaring  on  an 
underwritten,  non-underwritten,  or  amr 
other  basis,  furnishing  of  customer  ana/ 
or  broker  lists  for  solkisatioo.  or 
participation  in  any  advisory  or 
consulting  capacity  to  tlM  iMuer  related 
to  the  oSving,  but  not  the  preparation 
of  an  appraisal  in  a  savings  and  loaa 
conversion  or  a  bank  offaring  or  the 
preparation  of  a  fnimess  opinitm 
pursuant  to  Rule  13e-3  under  dM  Act* 

With  re^Mct  to  oCfarings  subject  to 
compliance  with  die  Rules,  the 
Corporate  Financing  and  Conflict  Rules 
apply  to  most  "pubUc  oSarings"  of 
securities,  which  is  defined  in  Rule 
2720(b)(14)  to  include,  among  other 
things,  "ofhrings  made  pursuant  to  a 
merger  or  acquisition."  Neither  the 
Corporate  Financing  Rule  nor  the 
CoELfiicts  Rule  currenUy  identifies  die 
t3fpes  of  mergers  and  anquisitiom 
siri^act  to  filhig  and  compliance  with 
those  rules.  The  NASD  has.  therefore, 
determined  to  amend  Rules  2710  and 
2720  to  clarify  the  ^iplication  of  the 
requirements  of  the  Corporate  Financing 
and  ConfUcte  Rules  to  »»rrK«ng«  ofiets. 
mergers  and  acquisitions,  and  similar 
corporate  reoiganizations  and  make 
other  related  amendments.  In  view  of 
the  increasing  amoimt  of  merger  and 
acquisition  activity,  the  NASD  believes 
that  the  proposed  amendments  to  Rule 
2710  and  2720  will  provide  certainty 
and  eliminate  confusion  regardiitg  their 
application  to  such  transactions. 

With  respect  to  the  time-sensitive 
nature  of  many  mergers  and 
acquisitions,  exchange  ofiiBrB.  and 
similar  corporate  reorganizations  that 
would  become  subject  to  filing  as  a 
result  of  approval  of  the  proposed  rule 
change,  the  NASD  previously 
annoimced  a  policy  to  expedite  the 
review  of  such  offorings  by  the 
Corporate  Financing  Department"  In 
general,  it  is  anticipated  that  a  comment 
letter  Mdll  be  issued  by  the  Corporate 
Financing  Department  of  the  NASD 
within  48  hours  of  receipt  of  the  filing 


«17CFR240.13«-3. 

*  See  Notice  to  Members  9»-73  (September  IMS) 
("NTM  95-73").  A  copy  of  NTM  95-73  was 
submitted  as  Exhibit  2  to  t)ie  NASD's  proposal  aad 
Is  available  far  inspectioo  and  copying  in  lite 
Conmiasioo's  Public  Biiwuiii  i  Room. 
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of  the  documents  related  to  such  a 
transaction,  so  long  as  the 
documentetitm  and  related  information 
submitted  meet  the  requirements  set 
forth  in  subparagraphs  (b)  (5)  and  (6)  of 
Rule  2710  and  the  appropriate  filing  fee 
is  included. 

n.  DaacriptioB  of  the  Propoeal 

The  NASD  is  proposing  to  amend  the 
Corporate  Finaindng  and  Conflicts  Rules 
to  cuudfy  their  application  to  exchange 
oCEsrs,  merger  and  acquisition 
transactions,  and  other  similar  corporate 
reorganizaticms  and  make  other  relisted 
changes.  The  amandnients  limit  the 
application  of  the  ndes  to  narrow 
skuations  where  pro-offering  review 
under  the  Corporate  Financing  Rule  or 
the  application  of  the  Conflicts  Rule  is 
believed  necessary  to  protect  investors. 
Thus,  in  general,  an  exchange  offsr  will 
be  subject  to  the  Conflicts  Rule  and 
required  to  be  filed  with  the  Corporate 
Financing  Department  for  review  when 
a  member  b  partidpeting  in  solicitation 
activities  nlated  to  an  offer  involving 
seinrities  that  are  exempt  from  SBC 
registration.  In  addition,  exchange 
oBen,  merger  and  acquisition 
transactions,  and  other  rimilar  corporate 
leormnizations  will  be  sul^ect  to  the 
Conflicts  Ride,  and  required  to  be  flled 
for  review,  if  there  is  an  iasnanoe  of 
securities  that  results  in  the  direct  or 
indirect  pvbUc  ownership  of  a  member. 

Description  of  Propoted  Buie  Change  to 
Rule  2710 

The  filing  requiraments  of  the 
Corporate  Financing  Rule  subject  an 
offaring  to  cmnpUance  with  that  rule 
and.  if  the  ofilBring  consists  of  securities 
issued  by  a  member,  the  perent  of  a 
membsr.  an  afflH«tw  of  a  member,  or  an 
issuer  wdth  which  the  member  has  a 
conflict-of-interest  (as  that  latter  tram  is 
defined  in  Rule  2720).  to  compliance 
with  the  Conflicts  rule.  Paragraph  (bXO) 
of  Rule  2710  is  intended  to  provide 
clarification  of  certain  types  of  public 
offerings  required  to  be  ffled  with  the 
Corporate  Financing  Deportment  of  the 
NASD  for  review.  Paragraph  (bX9)  is 
proposed  to  be  amended  to  add  new 
subparagraph  (H)  that  would  requira  the 
filing  of  exchange  ofiiers  exempt  from 
registration  under  Sections  3(aX4), 
3(a)(9),  and  3(a)(ll)  of  the  Securities  Act 
of  1933  ("Securities  Act")."  where  the 
member  engages  in  active  solicitetion, 
and  exchange  oSen  registered  with  the 
Commission  if  a  member  acts  as  a  dealer 
manager.7  Active  solicitation  occun 


when  s  member  direcUy  solicite  or 
contacts  securityholden.  acta  as  a  dealer 
manager,  perfonns  tasks  that  un 
pcofonneti  by  investor  relations  firms 
(/.e..  contacts  securityholden  to 
determine  the  action  they  intend  to 
take),  contacts  securityholders  to 
determine  whedier  diey  have  received 
the  offering  materials,  answrers 
unsolicited  contacts,  and  participates  in 
meetings  with  securityholders  or  their 
advisors  before  or  tSoa  an  exchange 
ofiier  begins.*  In  contrast,  active 
soUdlation  does  not  encompass  the 
delivery  of  a  "fisiraess  opinion,"  advice 
as  to  tfaie  structure  and  terms  of  the 
exchange  ofiier.  assistance  in  the 

E reparation  of  the  offering  documents  to 
e  sent  to  securityholden.  nor  any  other 
functions  that  do  not  involve  direct 
solicitation  or  direct  contact  %ridi     >- 
securityholders. 

The  NASD  is  not  extending  the  filing 
requirement  to  other  public  exchange 
offon  exempt  from  registration  because 
such  offerings  are  either  subject  to  the 
oversight  of  a  comt  or  <rf  another  review 
authority,  such  as  the  Comptroller  of  die 
Currency  or  the  Federal  Dqiodt 
Insurance  Corporation.* 

With  respect  to  wxiAange  ciSen 
registered  on  Forms  S-4  or  P-4.  filing  is 
expressly  limited  to  those  distributions 
where  the  membor  is  engaged  by  the 
ccMnpany  to  act  u  dealer  manager  and 
solicits  consents  on  behalf  of  the 
company  to  the  proposed  reongsnization 
and  to  otherwise  fecilitete  the  exchange 
of  securities.  In  such  exchange  offen. 
the  mendwr  generally  acts  as  a  financial 
advisor  to  hup  structure  the  transaction 
and  will  recrive  a  fee.  as  well  as 
^irtbibution-related  compensation  for 
services  rendered. 

To  the  extent  an  exchange  offer 
exempt  under  Sectfoiu  3(a)  (4).  (9).  and 
(11)  of  die  Securittee  Act  or  registered 
widi  die  SEC  does  not  fell  within  the 
filing  requirement  in  new  subpsragr^ih 
(bM9)(H)  to  Rule  2710  because  the 


•  IS  XSJ&JC  77c(aX4).  77c(aX«.  and  77c(8)(11). 

'In  this  context,  the  term  "exchange  ofiiar"  is 
intended  to  raiar  to  transadians  whan  one  security 
is  issued  in  exchange  far  another  security  of  the 


r  or  anolfaar  entity,  and  is  distinguished  ftom 
nxagMS,  acquisitions  and  other  corporate 
leoigan^aiions  (mcafX  If  accompUsbad  thmugh  an 
aocchaaes  oBtri  zagiMarwi  on  a  Form  S-4  or  F-4. 

•The  concept  of  "aoboitatian"  tai  rales  2710  and 
2720  U  diffaranl  than  In  Section  3(aXS)  of  the 
Socuiittas  Act  For  acample.  acUvitias  by  a  braiur/ 
dealer  that  would  not  be  "soliciting'*  far  purpoaas 
of  Sectioa  3(aX9}  may  nonethelaas  come  within  the 
concept  of  "solicitation"  far  purpeeee  of  the 
rei)uinnMnt  to  file  an  oOarteg  with  NASD 
R^ulation  far  review  under  Rules  2710  and  272a 
See  applicable  SEC  no«ctian  letters  on  Sactian 
3(8X9).  Further,  the  application  of  the  filing 
raquinoMnts  of  Rule  2710  does  not  depend  upon 
iHiether  lemunaratiaa  is  paid  to  the  member.  Thus, 
le^rdlaaa  of  whether  a  mambar  is  paid  far 
soliciting  ths  exchange,  an  exchanga  oSar  would  be 
Bubiect  to  filing  if  the  member  engages  in 
aolicitation  activitiea  aa  deecrihert  in  this  rule  lUing. 

•See  IS  U.S.C  3(aXS).  3(aXS).  3(aXlO).  and 
3(aXt2).  .^ 


member  is  net  ""gaging  in  solicitation 
activities  or  is  not  scting  as  tleeler 
manager,  respectively,  the  exrhangs 
offer  li  considered  exempt  from 
compliance  with  the  Corporate 
Financing  and  Conflicts  Rules  because 
the  mexober  is  not  consiiiered  to  be 
"paiticipatiii^  in  die  oChriiw." 
The  NASD,  however,  is  auo 
{Hoposing  to  add  subparagraph  (bX7)(F) 
to  Ruile  2710  to  exempt  from  filing 
exchange  offen  where  the  sacuriti(BB  to 
be  issued  or  the  securitias  of  the 
compeny  to  be  aoiuired  are  designatetl 
as  a  Nasdaq  National  Mariset  seouity  or 
listed  on  the  New  YoriL  Stock  Rxrhange 
("NYSE")  or  American  Stock  Exchange 
("Amex")  or  where  the  compeny  iasiiing 
securities  qualifies  to  register  securidee 
on  SBC  Registration  Form  S-3,  F-3  or 
F-10. 

>    TTie  exenqition  for  companies  

qualified  to  register  securities  on  SEC 
Registration  Form  S-3,  F-3.  or  P-10 
applies  to  those  companies  that  meet 
the  standards  for  the  Forms  in 
subpan^ranhs  (C)  (i)  and  (ii)  erf 
paragraph  (dX7)  of  Rule  2710  in  order  to 
restrict  the  exemption  to  domestic 
f1^mp^n^f  that  meet  the  standards  for 
Forms  S-3  and  F-3  prior  to  October  21. 
1092  and  to  Canadian-incorporated 
foreim  private  issuen  that  meet  the 
standards  for  Form  F-10  utproved  in 
Releese  No.  34-29354.  *«  Tlds  provision 
would  reiiuire.  in  general,  that  a      % 
domestic  company  have  a  three-yetf 
history  as  a  public  reporting  ctmipany. . 
and  be  in  compUuce  with  the  current 
jrear's  periodic  reporting  retiuiremenU 
of  the  Act  (widi  respect  to  the  timely 
filing  of  Forms  10-Qi  and  10-Ks).  In 
addition,  the  minimum  required  market 
value  of  a  company's  common  stock 
must  be  as  follows:  Form  S-3,  $150 
millitm  (or  $100  million  mari»t  value  cit 
voting  stock  and  three  milUon  shares 
annual  tradiiw  volume);  and  Ftmn  F-3, 
$300  million  hrid  worid-wide.  For  Form 
F-10.  Canadian  private  issuen  must 
have  (CN)  $360  aggregate  value  of  voting 
stock  and  a  public  float  of  (CN)  $754 
million. 

Paragraph  (bX7)  of  the  Corporate 
Financing  Ride,  which  includes  the  two 
filing  exemptions  tot  exchange  offen 
discussed  above,  lists  those  puUlc 
ofiierings  not  required  to  be  filed  for 
review  with  the  Corporate  Financing 
Department  However,  the  tmderwriting 
terms  and  arrangements  of  such  exmnpt 
offerings  must  be  in  compliance  with 
the  requirements  of  Rule  2710  or  2810. 


••See  Sacuritiae  Exi^tai«e  Act  ReL  Na  2SS94 
Oune  21. 1991),  56  FR  3003B  Quly  1. 1991);  end 
Notice  to  Members  93-SS  (Deoambar  1993).  which 
includes  a  copy  of  Forms  S-3  and  F-3  as  those 
Forms  aodatad  prior  to  October  21, 1992  and  Form 
F-10  as  approved  by  the  SEC  on  June  21, 1S91. 
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as  applicable.  Moreover,  any  offering 
exempt  from  filing  under  paragraph 
(b)(7)  must  nonetheless  be  filed  if  the 
offering  is  subject  to  Rule  2720,  the 
Conflicts  Rule,  and  is  subject  to  review 
by  the  Corporate  Financing  Department 
for  compliance  with  Rules  2710  and 
2720. »» 

Paragraph  (bK9)  of  the  Corporate 
Financing  Rule  is  also  proposed  to  be 
ammided  to  add  subparagraph  (I)  to 
require  the  filing  of  any  exchange  offer, 
merger  or  acquisition  transaction,  and 
similar.coqM)rate  reorganization  that 
involves  an  issuance  of  securities  that 
results  in  the  direct  or  indirect  public 
ownersliip  of  a  member.^'  Such 
ofEvings  wrould  be  subject  to 
compUance  with  Rule  2710  and  Rule 
2720."  The  NASD  has  long  held  the 
view  that  pre-ofEsring  review  is  vital  to 
protect  investors  when  the  member  and 
the  issuer  are  in  a  control  relationship 
that  is  addressed  through  the 
application  of  Rule  2720.  The  NASD  has 
previously  clarified  that  mergers  or 
acquisitions  involving  an  issuer  and  a 
member  or  its  parent  that  result  in  the 
direct  or  indirect  public  ownership  of  a 
member  are  subject  to  compliance  with 
Rule  2720,  regardless  of  whether  the 
merger  or  acquisition  occurs  subsequent 
to  the  issuer's  initial  public  offoring.*'* 

Paragraph  (b)(8)  of  Rule  2710  lists 
those  oCTerings  that,  although  within  the 
definition  of  "public  offering,"  are 
exempted  from  compliance  with  Rule 
2710  and  2720.  The  NASD  is  proposing 
to  add  subparagraphs  (I)  and  Q)  to 
paragraph  (bX8)  to  provide  an 
exemption  from  filing  and  compliance 
with  Rules  2710  and  2720  for 

1.  Spin-off  and  reverse  spin-off 
transactions  involving  a  subsidiary  or 
affiliate  of  the  issuer,  where  the 
securities  are  issued  as  a  dividend  or 
distribution  to  current  shareholders;  and 

2.  Securities  registered  with  the  SEC . 
in  connection  widi  a  merger, 
acquisition,  or  other  similar  business 
combination,  except  if  the  offaring 


"  Soa  infia  note  14. 

'*This  laner  filing  requirainent  does  not.  it  U 
important  to  note,  require  the  filing  of  exchange 
ofi^rs.  mafgen.  acquisitions,  and  cotporate 
raorganirabons  involving  an  offering  of  sacuritiaa  of 
aa  aWiliata  of  a  member  other  than  a  pataot  or  of 
•■  iaaiMr  that  otberwiae  has  a  cooflict-of-intaraat 
wMhawiHihnr. 

upanfnph  (n)  of  Rule  2720  providaa  that  all 
offBttBgf  of  sacuritia*  included  within  the  acope  of 
that  Rule  are  also  subject  to  the  provisions  of  Rule 
2710.  even  though  an  exemption  from  filing  may  be 
available  under  Rule  2720. 

■*  See  Notice  to  Members  88-100  (Decambar 
1988).  In  that  notice,  the  Association  expraaaad  its 
special  coocems  regarding  the  merger  of  blank 
chack  mmpaniea  in  the  penny  stock  market  with 
privately  held  holding  companies  of  members, 
indirectly  creating  a  publicly-beld  NASD  member 
without  having  to  coiopiy  with  Rule  2720. 


would  be  filed  imd«'  subparagraph 
(b)(9HI),  described  above,  because  it 
involves  a  transaction  that  results  in  the 
direct  or  indirect  public  ownership  of  a 
member. 

In  addition,  the  NASD  is  proposing  to 
add  subparagraph  (cM6)(BKv)  to  Rule 
2710  to  provide  that  it  is  an 
unreasonable  term  and  arrangement  for 
a  membor  to  receive  a  right  to  receive 
a  "tail  fiae'  arrangement  that  has  a 
duration  of  more  than  two  yean  from 
the  date  the  member's  services  are 
terminated,  in  the  event  an  offering  is 
not  completed  and  the  issuer 
subsequently  consummates  a  similar 
transaction.  Such  arrangements  are 
currently  only  provided  in  connection 
with  exchange  ofiiBn.  It  is  believed  that 
the  real  benefit  dwived  by  a  company 
that  grants  a  "tail  fee'  arrangement  is  the 
creativity  of  the  strategic  advice  given 
by  the  member  for  the  particular 
transaction  that  may  iikdude,  among 
other  things,  aaaiaHng  the  company  in 
defining  objectives,  performing 
valuation  analyses,  formulating 
restructuring  altnnatives,  and 
structuring  the  offoring.  In  particular,  in 
the  case  of  an  exchange  offer,  a  member 
providing  financial  advance  will 
generally  have  provided  considerable 
ongoing  financial  advisory  services  to 
the  company. 

The  proposed  "tail  fee"  prohibition 
also,  however,  would  permit  a  member 
to  demonstrate  on  the  basis  of 
information  satisfactory  to  the  NASD 
that  an  amngement  of  more  than  two 
yean  is  not  unfair  or  unreasonable 
under  the  circumstances.  The  ability  of 
the  staff  of  the  Corporate  Financing 
Department  to  grant  exceptions  upon 
request  is  intended  to  be  used  where  the 
member  can  demonstrate  that  the 
creativity  of  the  strategic  advice 
provided  by  the  member  has  a  potential 
benefit  to  the  company  for  more  than 
two  jreais.  In  the  case  of  exchange  offns 
exempt  from  filing  but  subject  to        ■'■' 
compliance  with  the  Rule  imder 
subparagraph  (b)(7)(F).  where  the  "tail 
fee"  arrangement  is  proposed  to  have  a 
duration  of  longer  than  two  yean,  a 
member  would  be  required  to  request  an 
opinion  of  the  staff  as  to  whether  the 
arrangement  is  permissible  under  the 
Rule.  In  the  case  of  any  other  offering 
exempt  from  filing  under  subparagraph 
(bX7).  a  member  is  required  to  request 
an  opinion  of  the  staff  as  to  whether  it 
has  "no  objections"  as  to  any  proposed 
"tail  fee"  arrangement 

As  set  forth  aoove.  although  "tail  fee" 
arrangements  are  currendy  granted  only 
in  connection  with  exchange  offen,  the 
provision  is  written  to  regulate  such  an 
arrangement  in  connection  with  any 
type  of  public  offering  subject  to 


compliance  with  the  Corporate 
Financing  Rule.  Where  a  "tail  fee" 
arrangement  is  proposed  in  connection 
with  public  ofiierings  that  are  not 
exchange  offen,  the  NASD  staff  will      '. 
consider  whether  the  arrangement  is 
justified  by  the  services  provided  by  the 
member  to  the  issuer.  Where  the 
member  does  not  appear  to  have 
provided  the  type  of  substantial 
structuring  and/or  advisory  services  to 
the  issuer  similar  to  those  that  are 
described  above,  other  than  thoae 
services  traditionally  provided  in 
connection  with  a  distribution  of  a' 
public  offering,  a  proposed  "tail  fee" 
arrangement  will  be  considered  to  be 
unfair  and  Unreasonable  on  the  basis 
that  the  arrangement  would  violate  Rule 
2110  (the  Association's  basic  ethical     :> 
rule)  and  Rule  2430  since  the  member 
is  proposing  to  be  paid  for  services  that 
the  member  has  not  provided  to  the 
issuer.  This  position  is  consistent  with 
subparagraph  (c)(6)(B)(iv)  of  Rule  2710, 
which  prohibits  a  member  from 
receiving  compensation  in  connection 
with  an  offering  of  securities  that  is  not 
completed,  except  for  compensation 
received  in  coniuBctfon  with  a 
transaction  (i.e.,  a  merger  transaction)  .^ 
that  occun  in  lieu  of  the  proposed 
offiaring  as  a  result  of  the  member's 
efforts  and  the  reimbursement  of  the 
member's  reasonable  out-of-pocket 
accountable  expenses. 

Description  ofPropoted  Rule  ChangB  to 
Rule  2720 

The  NASD  is  proposing  to  amend  the 
Conflicts  Rule  to  conform  the  scope 
section  of  the  Rule  to  the  amendments 
to  the  filing  requirements  of  Rule  2710 
and  to  clarify  the  responsibilities  of  a 
qualified  independent  imderwriter  in  an 
exchange  offer  subject  to  compliance 
with  rule  2720.  Paragraph  (a)  of  Rule     ' 
2720  is  proposed  to  be  amended  to  add 
subparagraph  (3)  to  provide  that  in  the 
case  of  an  exchange  offer,  merger  and 
acquisition  transaction,  or  similar 
corporate  reorganization,  compliance 
with  Rule  2720  is  required  only  if  the  .. 
offering  comes  within  subparagraph 
(b)(9)(h)  of  Rule  2710.  where  the 
issuance  of  securities  is  by  a  member  or 
the  parent  of  a  member  or  if  the  offering 
comes  within  sul^Muagraph  (b)(9KI).  As 
set  forth  above,  proposed  subparagraph 
(b)(9)(H)  would  require  the  fiUng  of 
exchange  often  exempt  under  Section 
3(aK4),  3(a)(9).  and  3(a)(ll)  of  the 
Securities  Act,  if  the  member's 
participation  involves  active  solicitetion 
activities,  and  of  exchange  offen 
registered  with  the  SEC.  if  the  member 
is  acting  as  dealer  manager.  Thus,  the 
exemption  from  filing  for  such  exchange 
offen  provided  by  proposed 
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subparagraph  (bX7)(F).  where  the 
securities  are  desi^iated  as  a  Nasdaq 
National  Market  security  or  listed  on  the 
NYSE  or  Amex  or  the  issuer  qualifies  to 
register  the  securities  on  Form  S-3,  F- 
3.  or  F-10,  is  not  available  if  the 
wxrhangw  ofiiar  is  by  a  monber  or  parent 
of  a  member."  As  further  set  forth 
above,  proposed  subparagrqph(bX9)(I) 
would  require  the  filing  of  any  exchange 
offer,  merger  and  acquisition 
tiannctton.  or  similar  corporate 
teoiguilzaticm  involving  an  issuance  of 
secoritf  as  that  results  in  the  direct  or 
indirect  puUic  ownership  of  a 
mambw.^* 

The  NASD  is  abo  proposing  to  amend 
Rnle  2720  to  claii^r  me  obUg^cms  of  a 
ooalified  indepenaent  underwriter  *' 
mat  would  be  required  by  sul^Miagraph 
(oX3)  of  Rule  2720  to  perform  due 
dUigimne  with  respect  to  the  offering 
document  and  provide  a 
recommendation  with  respect  to  the 
exchange  value  of  an  exdMnge  oSar. 
maraer  and  acquisition  transaction,  or 
siaiUar  oorpotate  reofganizatiraL 
Cuznntly.  the  ConfUcto  Rule  reqoiies 
diat  tibe  price  at  which  an  equity  issue 
or  the  yield  at  which  a  d^  issue  la  to 
be  distributed  to  the  public  be 
eetaMished  at  a  price  no  higher  m  yield 
no  lower  than  that  recommended  1^  a 
qualified  independrat  underwriter  (who 
snail  also  participate  in  the  prepantitm 
of  the  registration  stetement  and  shall 
exarcise  the  usual  standards  of  "due 
diligence"  in  respect  thoeto).  The 
NASD  is  proposing  to  amend 
subparagraph  (cX3XA)  of  Rule  2720  by 
ad(Ung  a  new  exception  to  state  that  in 
any  exchange  offer,  moger  and 
acquisition  transaction  or  corporate 
reorganization  subject  to  Rule  2720.  the 
provision  which  requires  that  the  price 
or  yield  of  the  securities  be  established 
based  on  the  recommendation  of  a 
qualified  independmt  undemvriter  shall 
not  apply  and  instead,  the  exchange 


»Sm  Mfm  note  13. 

*•  Hits  fiUog  raquinaMat  is  (xmiblHM  with  O* 
poaitioD  announoad  ia  NoUoa  to  Mamhata  SS-lOO 
(Dacanbar  1988)  and  pwagrqth  (i)  d  Rida  2730 

wtiichstataK if  aniaaoar  propoaaa  to«i«iga 

in  any  oSaring  wliich  rasuhs  in  the  public 
ownanhipofamaaiber  *  *  *  tba  oflaiing  ikaU  be 
•obfect  to  the  provisiaas  of  tliia  Rule  to  IIm  same 
extant  as  if  the  tianaaction  had  occumd  prior  to  the 
BUng  of  (he  oAaring." 

*' A  mambariBust  meat  a  number  of  raquiraments 
in  oniar  to  be  qualifiad  independent  underwriter 
undar  subpanmib  (bNlS)  of  Rule  2720.  inchiding 
tha  rei|uifMaent  that  tlie  member  "lias  agreed  ia 
acting  aa  a  qualified  independent  underwriter  to 
nadsftake  tha  legal  raapooaibiUtiaa  and  liafaUitiaa  of 
an  undanaritar  undar  tlie  Securities  Ad  of  1933, 
qiacifically  including  thoae  inherent  in  Section  11 
thereof."  Participation  of  a  qualified  independeot 
uaderwritar  is  not  required  by  Rule  2720  if  the 
ofEsring  is  of  eqtiity  securities  that  meet  the  test  of 
having  a  "bona  fide  indopeikdent  market"  or  is  of 
debt  that  is  rated  investment  grade. 


vahie  of  the  securities  bring  offered  in 
the  transaction  shaU  not  be  less  than 
that  recommended  by  a  ({ualified 
independent  underwriter. 

Finally,  in  order  to  make  clear  that  the 
offerings  that  are  exempt  imder 
subparagraph  (bXS)  of  Rule  2710  {ibaX 
include  exemptions  for  offerings  of 
securities  issued  in  a  spin-off  or  in  a 
merger  registered  with  tito  SEC  on  F(«m 
S-4  or  F-4)  are  also  exempt  from  Rtde 
2720,  paragraph  (o)  of  Ruhi  2720  is 
being  amended  to  lefiBrence  the 
exemptions  from  Rule  2720  that  an 
provided  in  sul^Muagreph  (bX8)  of  Rule 
2710. 

m.  Diacaaekm 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirementa  of  the  Act  and  the 
niles  "ri'^  regulations  thereunder 
applicable  to  the  Assodatitm.  and,  in 
particular,  with  the  requiiementa  of 
Sectiam  15A(b)  of  the  Act"  Among 
other  things.  Section  15A(bX6}  of  the 
Act  requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
fester  cooperation  and  coordination 
with  persons  engaged  in  regulation, 
clearing,  settling,  processing 
information  wi£  jeapect  to.  and 
fecilitating  transactions  Iq  securities,  to 
remove  impedimenta  to  and  perfect  the 
mechanism  of  a  free  and  open  mariut 
and  a  national  market  sjrstem.  and  in 
general,  to  protect  investore  and  the 
public  intarest^' 

Specifically,  the  Commission  believes 
that  the  proposed  amendmenta  to  Rules 
2710  and  2720  should  reduce  confusion 
ngarding  the  application  of  the  NASD's 
Corporate  Financing  and  Conflicta  Rides 
to  exclumge  ofiian.  mergers  and 
acquisitions,  and  other  similar  corporate 
reoiganizations.  The  Commission 
supporta  efforto  by  the  NASD  to 
streamline  the  proi»ss  for  partitdpation 
by  mmnben  in  public  offerings  by 
clarifying  when  pre-offering  review  is 
necessary  and  in  the  public  interest 

A.  Amendmmit  to  Ruh  2710 

The  Commission  believes  diat  it  is 
appropriate  to  amend  Rule  2710  to 
require  filing  of  exchange  offen  exempt 
fraan  registration  under  Sections  3(aX4), 
3(aX9).  and  3(aXll)  of  the  Securities 
Act.'o  where  the  memba  engages  in 
active  solicitation,  and  exchange  offan 
registered  with  the  Commission  if  a 
member  acta  as  a  dealer  manager.  When 
a  member  actively  solicita 


securityholden  with  respect  to 
exenipted  exchange  ofien,  or  acta  ea  a 
dealer  manager  with  respect  to  tm-jtmng^ 
offen  registered  on  Form  S-4  or  F-4, 
pre-offering  review  is  necessary  to 
prevent  fraudulent  and  manipulative 
acta  and  piacticaa,  and  protect  invaston. 

The  Commission  believes  that  it  is 
appropriate  to  amend  Ride  2710  to 
exempt  from  filing  exchange  offen 
when  securitiss  to  be  issued  or  the 
securities  of  die  company  to^  aotjuired 
an  deirigoated  as  a  Nasdaq  National 
Maricat  socnriQr  or  listed  on  the  NYSE 
or  AmsK  or  whan  the  company  issuing 
securities  qualifies  to  register  securities 
on  SBC  ra^stration  Form  S-3,  F-3  wF- 
la  The  Commission  notes  that  the 
listing  standards  of  the  three  mariceta 
require  a  minimum  number  of 
independent  tUrecton  on  the  Boerd  at 
Diracton.  This  leiniirament  should 
ensun  that  the  independent  directors  of 
die  aoquixor  or  target  mtUI  evaluate  the 
offer  and  that  sufficient  inionnation  will 
be  distributed  to  shareholden  and 
mariosta,  so  that  invaston  can  make  an 
informed  dedsfon  regarding  whediar  to 
sell  or  hold  securities. 

The  Commission  also  believes  that  it 
is  ^propriate  to  amend  Rnle  2710  to 
exempt  from  filing  spin-off  and  revene 
spin-off  tzansacticms  involving  a 
subsidiary  of  affiliate  of  die  isauer, 
where  the  securities  an  issued  as  a 
dividend  or  distribution  to  currant 
shareholden,  and  securities  ragistered 
with  the  SEC  in  connection  with  a 
merger,  aoqidsition.  or  other  similar 
busfriess  nomhination.  The  Commission 
agrees  that  spin-off  transacticms  to 
■bating  seciuityholden  as  a  liividend  or 
other  cUstribution  may  not  involve  an 
investment  decision  by  shareholden 
and,  coosequenUy,  any  member  acting 
as  a  financial  advisor  to  the  parent 
company  is  not  generally  involved  in 
any  public  solidtation  in  connection 
whh  the  tnmsartinn."  Further,  merger 
transactions  and  similar  business 
combinations  roistered  with  the  SEC 
generally  only  involve  a  member  in 
providing  financial  advice  to  the  Board 
of  Directon  of  the  acqtdror  or  target, 
that  may  include  an  cAiligation  diat  the 


••15U.S.C  781(b). 

**tai  approving  this  rale  change,  the  Comndssion 
has  considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C  78c(f). 

*•  IS  U.&C  77c(aN4).  77c(aX9).  and  TTtMiir)- 


**  a  sbonld-be  itaied.  howerar,  that  wiiara  a  spin- 
off is  Mkuwad  by  a  tiaditiaaal  public  oiiaring  by 
the  spua-off  ooapaay  to  laise  capitaL  the 
company's  initial  pubBc  oAaring  would  be  sobiact 
to  the  Corporate  Finandng  Rule's  filing 
requiramanta  and  to  cosnpliance  with  Rule  2720. 
This  analysis  would  require  the  filing  of  any  public 
oBigring  to  laiaa  capital  thai  ioUows  a  margar. 
aoquisittOB,  exchange  oBsr  or  other  corporate 
reorganisation  that  would  be  aocampi  bM  filing 
under  Rule  2710  or  exempt  from  complianoa  srith 
Rules  2710  and  2720.  In  the  latter  case,  the  offering 
may  fall  within  another  exemption  from  filing,  such 
as  the  fiUng  exemptions  provided  by  subparaj^phs 
(bX7)  (A).  (Q  or  P)  of  Rule  2710. 
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member  issue  a  Eaimess  opinion 
regarding  the  acquisition  price. 

B.  Amendment  to  Rule  2720 

The  Commission  believes  that  it  is 
appropriate  to  amend  Rule  2720  to  state 
that  in  any  exchange  offer,  merger  and 
acquisition  transaction  or  corporate 
reorganization  subject  to  Rule  2720,  the 
provision  which  requires  that  the  price 
or  yield  of  the  securities  be  established 
based  on  the  recommendation  of  a 
qualified  independent  imderwriter  shall 
not  apply  and,  instead,  the  exchange 
values  of  the  securities  being  ofbred  in 
the  transaction  shall  not  be  less  than 
that  recommended  by  a  qualified 
independent  underwriter.  The 
Commission  believes  that  the  proposed 
new  provision  would  clarify  that  the 
obligation  of  the  qualified  independent 
underwriter  is  to  ensure  that  the 
recipient  of  the  exchange  otba,  which  is 
the  party  intended  to  be  protected  by 
the  participation  of  a  qualified 
independent  underwriter,  shall  not 
receive  fewer  of  the  securities  being 
issued  in  exchange  for  each  security 
held  by  the  recipient  than  is 
racommended  by  the  qualified 
independent  underwriter. 

lY.CoBchHiM 

A  is  therefore  ordered,  pursuant  to 
Section  19(bH2)  of  the  Act.''  that  the 
proposed  ivJe  change  (SR-tiASD-97- 
38)  is  approved. 

For  the  Commiacioii.  hj  the  Divisiaa  of 
Kinkat  Regulation,  pumiant  to  dslagatod 
authority." 

Macnral  H.  McFwiaad. 
Deputy  Seuetaiy.  ^^     ^ 

(FR  Doc.  97-29197  FUmI  11-4-07: 1:45  obI 
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SeiMtogulalory  OrganlzatkMW; 

Li»ocl«Bon  of  Securtii— 
I  Inc^  OfMT  QfsnlinQ  AppravM 
ID  PropOMd  Ruto  Change  and  Node* 
Off  rWng  and  Ofdar  Qiantiny 
Aooalafalsa  Approvad  to  Afnenonient 
No.  3  Relating  to  an  Extsnaion  and 
Eapanaton  ol  »a  Pttot  toe  Iha  NASCa 
Rula  PaniiMInQ  MaffMl  Mahara  To 
DIaplay  Their  Actual  QuotaOon  Staa 

October  29. 1997. 

L] 


On  April  11. 1997.  the  National 
Association  of  Securities  Dealers.  Inc. 


("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC*) 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act"),«  and  Rule  19h-4  thereunder,^  to 
amend  NASD  Rule  4613(aXl)(C)  by  (a) 
expanding  from  50  to  150  the  numbo^  of 
securities  in  a  pilot  program  for  which 
market  makers  may  quote  their  actual 
size  by  reducing  the  minimum 
quotation  size  requirement  for  market 
makers  in  certain  securities  listed  on  the 
Nasdaq  Stock  Market  ("Nasdaq")  to  one 
ncwmal  unit  of  trading  ("Actual  Size 
Rule"),  and  (b)  extending  the  pilot 
through  Dacembar  31. 1QB7.* 

On  July  10, 1997,  the  NASD  filed 
Amendment  No.  1  to  the  proposed  rule 
change  proposing  to  extend  me  pilot 
throi^  March  27, 1998  and  expand  it 
to  150  stocks.*  On  July  17, 1997.  the 
NASD  filed  with  the  Comm^ion 
Ameqdment  No.  2.  to  correct  a  terhnical 
deficiency  in  Amendment  No.  1.*  The 


» IS  U.S.C  78a(bM2). 

» 17  era  200L30-3(a)(12). 


<1SU.S.C7a^bXl). 

*17CFIt240.19b-«. 

*Nov«iib«r  IS.  IMS.  Itte  NASD  ftUd  with  the 
CoauniaaiaB  •  |m>hio— J  rate  diaag*  to  iiinilwiiwit 
tlw  ActiMi  SiM  Rute  on  •  pUol  bMis.  (SS-NASD- 
ga-«3).  Aaoag  atkv  tkiosk  iIm  Blii«  and 

t  pcopoaad  to  allow  aMrkal 
ilB^aolilawlat— ilwiof  lOOifamaa  (or 
I  Id  tfa»  SO  Mitteq 
t  to  — ililiMj  compUaoca  with 
Rnrhain»  Act  Rote  llAcl-«  ("Limit  Onter  Oiaptey 
Rnte")  on  laniMry  M,  ItS?.  Tha  imainiBg 
■acuritias  war*  (till  Mri^act  lo  ttia  otetins 
mlniiMiB  «ino«ation  ^aplmy  raqiiiiaaaaali  far 
praprialarjr  qwilaa.  Tha  pfopoaad  rate  chaagt  waa 
inlawted  bjr  tha  NASD  to  faciUtala  tha  disptey  of 
niiMia»  IhaM  ocdaD  in  aocordaooa  with  tha  Limit 
Oidar  Diapbjr  Rute  Tha  Coatmiaaioa  approvad  tha 
pitel  throogh  April  18.  ISST.  Sacurittea  tfwhama 
Ad  Rateaaa  3aS12  (April  IS.  1M7)  S2  FR  1«373 
(April  21. 1997)  (SR-NASD-47-2S). 

On  April  IS.  1997,  tha  rnwMniaainii  iaauad  aa 
ordar  gnotiag  actalwatad  approval  to  a  NASD 
[wiUMiaail  rate  rhw^  that "«— »«*~<  ti»«  ^iint  fcw 
April  18. 1997.  to  )Hly  18. 1997.  Sacoiitiaa 
EiKhai^  Ad  Rateaaa  38S13  (April  IS,  1997)  92  FR 
19373  (April  21, 1997)  (SR-KASD-«7-ZS>. 

On  July  18. 1997.  tha  Gnannrfaafaw  appioaad  a 
rate  chaaga  propoaad  by  tha  NASD  to  axteBd  tha 
pilot  froai  hjy  18. 1997  to  Dacanbar  31. 1997. 
SMUtittea  Rw-hany  Ad  Rateaaa  No.  3SS51  (July  18. 
1997)  62  PR  39S«S  (July  23.  1997)  (SR-NASD-97- 
49).  Tha  CoMmiHioo  did  lo  to  giv«  it  additiooal 
tima  to  avalnato  tha  amnnaiir  atadiaa  and  taviaw 
tha  public's  ""——■«-  on  tha  NASD**  fuaa  3. 1997. 
■tudy.  te  ««Miti~.  tha  Commiasioa  tiatad  that  it 
batiavad  that  «nrtandii^  the  pilot  would  banafit  tha 
m«kala  by  paovidiiig  mora  ajipafiamw  with  tha 
Adaai  Siaa  Rute  baiora  a  dadaioa  ia  mada 
ra^vdins  approval. 

«Saa  Laear  fcom  Robirt  K.  Abar.  Vloa  PiaaiiteiH 
and  Caowal  Counaal.  tha  Naadaq  Stock  Markat. 
Inc.  to  Kathariaa  Bngland.  AaatalanI  Dirador. 
OOka  of  Maifcal  Soparviitea.  Oi  vision  of  Mwfcat 

•Saa  Latter  hon  Robart  B.  Abar.  Vioa  Praaidant 
aadCiilConnaal.  tha  NMdaq  Stock  MMtat 
bic.  to  Katharina  Bngland.  Aasistani  Diiador, 
Offlca  of  Markat  Suparvision.  Division  of  Markat 
Ragutetion.  Commiaaion.  dated  )uly  17. 1997. 


proposal  was  noticed  for  comment  on 
July  24. 1996.S 

On  September  15, 1997,  the  NASD 
filed  Amendm^t  No.  3.^  proposing  to 
extend  the  pilot  as  previously  noted  and 
to  expand  the  pilot  by  adding  a  different 
group  of  100  securities  to  those  50 
currently  subject  to  the  Actual  Size  Ride 
("First  50")  than  was  proposed  in 
Amendment  Noa.  1  and  2.  The  NASD 
believes  that  this  second  group  of 
securities  will  provide  a  better  basis  fw 
(x>mp>arison  and  economic  analysis 
comparing  the  Actual  Size  Rule's  effiact 
on  pilot  and  non-pilot  Nasdaq 
securities.  In  addition.  Nasdaq  proposes 
to  r^laoe  some  of  secuirities  in  the 
initial  50  stock  pilot  that  are  no  longer 
listed  on  Nasdaq.  Amendment  No.  3 
also  proposed  extending  the  pilot 
through  March  27. 1998. 

For  the  reasons  discussed  below,  the 
Commission  has  determined  to  approve 
the  proposed  rule  change. 

n.  i*repaead  Role  Change 

The  NASD  proposes  to  amend  NASD 
Rule  4613(aXlXCn  to  allow  maricet 
makers  to  quote  their  actual  size  by 
reducing  the  minimum  quotation  size 
requirement  for  market  makers  in 
certain  securities  listed  on  Nasdaq  to 
one  normal  unit  of  trading.  As  discussed 
below,  the  Actual  Size  Rule  presently 
applies  to  a  group  of  50  Nasdaq 
securities  on  s  pilot  basis.  The  proposed 
rule  rtmngn  would  expand  the  pilot 
group  to  150  stocks  and  extend  the  pilot 
until  March  27.  1998.  The  text  of  the 

firoposed  rule  change  is  as  follows. 
Additions  are  italicized;  deletions  are 
bcacketed.) 


4ai3. 


oTQaetatioM 


(a)  Two-Sided  quotaticxis 

(1)  No  Change 

(A)-(B)  No  Oiange 

(C)  As  part  of  a  pilot  program 
implemented  by  the  Nasdaq  Stock 
Market,  during  the  period  January  20, 
1997  through  at  least  [December  31. 
1997]  Morc/i  27,  1996,  a  registered 
market  maker  in  a  security  listed  on  the 
Nasdaq  Stock  Market  that  became 
subject  to  mandatory  compliance  mth 
SBC  Ride  llAcl-4  on  January  20. 1997 
or  identified  by  NoMdaq  as  being 
otherwise  subject  to  the  pilot  program  as 
expanded  and  approved  by  the 
Commission,  must  display  a  quotation 


•Sacuiittes  Exchai^a  Ad  RateMa  No.  38872  (hily 
34. 1997)  82  PR  40879  Only  30. 1997)  (SR-NASD- 
97-aS). 

r  from  Robart  E.  Abar.  Vica  Praaidani 
I  CoiHMat.  Iha  Naadaq  Stock  MMkat. 
lac.  to  KalhKhM  Bi«tead.  Aariatant  Diractor, 
OOoa  of  Mvkat  Suparrisioa.  Division  of  Markal 

•  15. 19S7. 
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sias  for  st  least  one  normal  unit  of 
trading  (or  a  larger  multiple  thereof) 
when  it  is  not  displaying  a  limit  order 
In  txmipliance  with  SEC  Rule  llAcl-4. 
provided,  however,  that  a  registered 
maricet  maker  may  augment  its 
diwlayed  quotation  size  to  display  limit 
orders  priced  at  the  market  maker's 
quotation. 


m. 

The  Commission  received  over  350 
comment  letters."  A  separate  summary 
of  comments  has  been  prepared  and  is 
available  in  the  public  file.  The  relevant 
issues  addressed  by  commenters  are 
discussed  in  the  appropriate  sections  of 
this  order. 

IV.  Discassion 

On  August  29, 1006.  the  Commission 
promulgated  a  new  rule,  the  Limit  Order 
Display  Rule  *°  end  adopted 
ameniiments  to  the  Quote  Rule,*^  whicJi 
together  are  designed  to  enhance  the 
quality  of  published  quotaticms  for 
securities  and  promote  competition  and 
pricing  efficiency  in  U.S.  securities 
markets  (collectivaly,  the  "Order 
BxscutiDn  Rules").i2  with  respect  to 
securities  included  on  Nasdaq,  the 
Order  Execution  Rules  were 
implemented  according  to  a  phased-in 
implementation  schedule:  50  Nasdaq 
seiiurities  became  subject  to  the  rules  on 
June  20, 1997  ("first  50"),  50  more 
securities  became  subject  to  the  rules  on 
Pebmary  10, 1977  ("second  50");  and  an 
additional  50  securities  became  subset 
to  the  rules  on  February  24, 1997.  llie 
remaining  Nasdaq  securities  were 
phased  in  on  October  13, 1997." 

The  SBC's  Limit  Order  Display  Rule 
requires  the  display  of  customer  limit 
ordffiB.  that:  (1)  Are  priced  better  than 


■  In  order  to  gi  vs  tha  public  additional  time  to 
onmmwnl  on  tha  acooomic  analysis  of  tha  pilot  that 
tha  NASD  Slad  with  tha  Commissian  on  Juna  3. 
1997.  tha  OTmisaion  axtondad  the  "m"""—* 
parfad  to  Inly  3, 1997.  Sacurittea  Biechaaga  Ad 
Rateaaa  Na  38720  Quaa  S.  1997)  62  PR  38158  (June 
11. 1997)  (SR-NASD-e7-26). 

'Tha  Commission  raoaivad  commaot  lettars  horn 
numerous  broker  dealer  firms,  soma  of  wfateh  are 
market  maker*  and  others  that  era  order  aaby  Bnw. 
The  Commiaeion  recaivad  "««™— "  lattarB  trora  e 
terga  number  <d  individtiate  who  could  ba 
Untlfiad  as  SOeS  tiadart.  Tha  ConmiasiaB  also 
laoaivad  cwmment  tetters  from  aavesal 
,  individual  investors,  and 


••17  CFR  240.11AC1-4. 

"17CFR240.11AC1-1. 

**  Saa  Securities  Rrrhanga  Ad  Release  Na 
37S19A  (Septewibsr  8. 1997)  81  FR  48290 
(Sapteaiber  12, 198S)  (tMar  BxM»tk»  Rnte* 
Adaptfag  Rateaee"). 

•*  Sea. ««..  Sacoritiae  g>chai«»  Ad  Rateaaa  No. 
Mass  (April  9. 1987);  Sacurittea  Excte^V  Ad 
aateaaaNo.  3SS70CMy  24. 1997). 


a  market  maker's  quote,*^  or  (2)  add  to 
the  size  associated  with  a  market 
maker's  quote  when  the  mariwt  maker  is 
at  the  best  pric»  in  the  market^^  By 
virtue  of  the  Limit  Order  Display  Rule, 
investors  now  have  the  ability  to 
directly  advertise  their  tiadiiu  interest 
to  the  marketplace,  thereby  allowing 
them  to  compete  with  maricet  maker 
quotations  and  a£fect  the  size  of  bid-ask 

reds.^*  The  Order  Execution  Rules 
included  amendments  to  the  SECs 
Quote  Rule,  the  most  significant  of 
which  retjuires  a  maricet  maker  to 
display  in  its  quote  any  better  priced 
orders  that  it  places  into  an  electronic 
communications  network  ("ECN")  such 
as  SelectNet  or  Instinet  ("ECN  Rule"). 
Alternatively,  instead  of  updating  its 
quote  to  reflect  better  priced  orders 
entered  into  an  ECN,  a  maricet  maker 
may  comply  with  the  ilisplay 
requirements  of  the  ECN  Rule  through 
the  ECN  itself,  provided  the  ECN:  (1) 
Ensures  that  the  best  priced  orders 
entered  by  market  makers  into  the  ECN 
are  included  in  the  public  question; 
and  (2)  provides  bnkns  and  dealers 
access  to  orders  entered  by  market 
makers  into  the  ECN,  so  that  brokns 
and  dealers  who  do  not  subscribe  to  the 
ECN  can  trade  with  those  orders  ("ECN 
Display  Alternative"). 

In  order  to  fecilitate  implementation 
of  the  SEC's  Order  Execution  Rules  and 
reflect  the  change  in  the  Nasdaq  market 
that  was  to  be  brought  about  by  the 
implementation  of  these  rules,  the 
Coounission  approved,  on  January  10, 
1997,  a  variety  of  smendments  to  NASD 
Rules  pertaining  to  Nasiiaq's  Small 
Order  Execution  System  ("SOES")  and 
the  SelectNet  Service  ("SelectNet").^'  i^ 
pellicular,  one  of  the  NASD  Rule 
changes  approved  by  the  Commission 
provides  on  a  temporary  basis  that 
Nasdaq  market  makers  in  die  first  50 


^  For  axampte,  if  a  market  maker's  quote  in  stock 
ABCD  te  10-10V>  (lOOOKlOOO)  and  the  miOM 
maker  receives  e  cuatonar  limit  order  to  buy  200 
sbaiee  et  10^  tha  market  makar  must  iqidato  its 
quota  to  lOVb-lOVd  (200KI00O). 

'■For  axampte.  if  e  maricet  maker  laoaivas  a 
customer  limit  ortter  to  boy  200  ahares 'of  ABCD  at 
10  whan  its  quote  in  ABCD  is  lO-lOVh  (lOOOKlOOO) 
and  tha  National  Beat  Bid  or  Ofhr  ("NBBCr)  far 
ABCD  is  lO-10\%.  tha  maikat  makar  must  update 
He  quote  to  10-lOV.  (1200K1000). 

**7Vare  are  eight  axcaptians  to  the  immediate 
diapfay  raqufa«mant  of  the  Limit  Ordar  Diqttey 
Rote:  (1)  Customsr  limit  orders  axecutad  upon 
laoaipt:  (2)  limit  enters  placed  by  cnatomars  «dio 
raqnast  that  ^ay  iwt  ba  diapteyad:  (3)  limit  ordtr* 
far  odd-kMa;  (4)  UmH  orders  of  biock  stea  (tOjnO 
sharae  or  S200.000);  (5)  limit  ordars  routad  to  a 
Nasdaq  or  awrhanyi  system  far  display;  (8)  Umit 
orders  routad  to  a  quallflad  etedronic 
oooununicatians  network  far  diaptey,  (7)  limit 
ordars  routed  to  anodMr  meariiar  far  display;  and 
(8)  Umit  ordars  that  era  aU<ar«aaa  ordara.  See  Rnte 
llAcl-4(c). 

*»  See  Actual  Siae  Rnte  Approve  Order. 


securities  subject  to  the  Commission's  ' 
Limit  Order  EKsplay  Rule  are  only 
required  to  displayed  a  mfaiimum 
fjuotation  size  of  one  normal  unit  of 
trading  when  quoting  solely  for  dieir 
own  proprietary  account  (i.e.,  the  Actual 
Size  Ride).*"  They  can  display  a  greater 
quotation  size  if  Uiey  so  choose  (or  if 
required  by  die  Limit  Order  Display 
Riue).  For  Nasdaq  securities  outside  of 
the  first  50,  the  minimum  (juotation  size 
requirements  of  1,000,  500,  or  2(X) 
shares  remained  the  same.'* 

The  NASD  submitted  the  proposal  for 
the  Actual  Size  Rule  because  it  believed, 
and  continues  to  believe,  that  the 
changes  in  Nasdaq  brought  about  by  the 
Limit  Order  Display  Rule  obviates  the 
regulatory  justification  for  minimum 
quote  size  recjuirements  because 
taivestors  now  have  the  capability  to 
di^lay  their  orders  on  Nasdaq.  The 
NAJSD  originally  imposed  the 
Mandatory  Quote  Size  Requirements  to 
ensure  an  acceptable  level  of  maricet 
liquidity  and  depth  in  an  environment 
where  Nasdaq  market  mazters  were  the 
only  market  participants  who  coidd 
affact  quotation  prices.  Now  that  the 
Limit  Order  Display  Rule  permits 
investors  to  enter  orders  as  part  of  the 
(juote,  the  NASD  believes  it  is 
appropriate  to  treet  Nasilaq  market 
makers  in  a  manner  equivalent  to 
exchange  specialists  and  not  subject  . 
them  to  minimum  quote  siae 
retjuirements  when  they  are  not 
representing  customer  orders.  In  sum, 
wididie  successful  implemmtation  tk 
the  SEC's  Order  E»cution  Rtdes,  the 
NASD  believes  that  Mandatory  Quote 
Size  Requirements  impose  unnecessary 
legulatoiy  burdens  on  market  makers. 

At  the  same  time,  the  NA^  does  not 
believe  that  implementation  of  die 
Actual  Size  Rule  in  an  environment 
Kvhere  limit  orders  are  displayed  has  or 
will  compromise  the  quality  of  the 
Nasdaq  market  First,  the  NASD  believes 
that  displ^f  of  customer  limit  mders 
enhMmss  ute  depdi.  liquidity,  and 
stability  of  die  maricet  and  ctmtributas  to 
namnver  quoted  spreads,  thereby 

mlrignHno  the  sffectS  of  the  loSS  of 

diqiuyedf  trading  interest,  if  any,  by 


»1lMa.  the  Actual  Saa  Rute  does  not  < 
■MriBBt  aukaCs  obUMOoB  to  diaptey  tha  fall  siSB  of 
a  OHtonar  limit  enter.  If  a  ■■kat  maker  is  raqidnd 
to  diaptey  a  cuafamar  Omit  order  far  200  or  more 
ahafee.  it  must  diaptey  a  quote  siae  refledliig  the 
staeof  thecurtoaaw's  ordsr.  abeerrt  an  cxcaptioa 
bom  the  Limit  Ordar  Dteptey  Rute. 

»ln  particular,  NASD  Rute  4Sia(aK2)  raquiiaa 
each  market  mekar  in  a  Neadaq  Issoa  other  than 
thoae  in  tha  flnt  SO  to  aoiar  sad  maintain  two.aidad 
)  with  a  miaimum  siae  equal  ar| 


tha  appacabte  SOBS  tier  sine  far  the  sacarily 
farMmrtaqNtioad 
farHesduq 


(»^,  1000, 800  or  200 

■dSOOorlOO 
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maricst  makan.  Second,  it  also  believes 
that  removiiig  artificial  quote  size 
requirements  may  lead  to  narrower 
market  spreads,  thereby  reducing 
investors'  transaction  costs.  Third,  the 
NASD  asserts  that  permitting  market 
makers  to  quote  in  size  commensurate 
with  their  own  freely-determined 
trading  interest  will  enhance  the  pricing 
efficiency  of  the  Nasdaq  market  and  the 
independence  and  competitiveness  of 
dealers  quotations.  Fourth,  the  NASD 
suggests  that  removing  quotation  size 
requirements  will  allowing  greater  quale 
size  changes,  thereby  increasing  the 
information  content  of  market  maker 
quotes  by  facilitating  difEsrent  quota 
sizes  from  lisaluii  ¥nio  have  a 
substantial  intaiest  in  the  ttadk  at  a 
particular  time  and  those  who  do  not 

Indeed,  in  its  order  approving  die 
Actual  Size  Rule  on  a  pilot  basis,  the 
Commission  noted  that  it  "preliminary 
believes  that  the  (»oposal  will  not 
adversely  afbct  market  quality  and 
liquidity"  »  and  that  it  "beUeves  thate 
are  sub^antial  reasons  *  *  *  to  expect 
that  reducing  market  makers' 
proprietary  quotation  size  requirements 
in  light  of  the  shift  to  a  man  ocdar- 
driven  market  would  be  beneficial  to 
investors."*^  In  addition,  the 
Commission  stated  that,  "based  on  its 
experience  with  the  markets  and 
disciissions  with  market  participants, 
(it|  believes  that  decreasing  the  required 
quote  size  will  not  result  in  a  reduction 
in  liquidity  that  will  hurt  investors.  "^ 

Nevertheless,  in  li^t  of  concerns 
raised  by  commentators  opposed  to  the 
Actual  Size  Rule  regarding  the  potential 
adverse  impacts  of  the  rule  on  mariiat 
liquidity  and  volatility,  the  Commission 
originally  determined  to  approve  the 
rule  on  a  three-month  pilot  basis  to 
afibrd  to  the  Commission  and  the  NASD 
an  opportunity  to  gain  practical 
experience  with  the  rule  and  evaluate 
its  effects.  The  factors  identified  by  the 
Commission  to  be  considered  in  this 
evaluation  include,  among  others,  the 
impact  of  reduced  quotation  sizes  on 
liquidity,  volatility  and  quotation 
spreads.^ 

As  detailed  below,  the  NASD  has 
concluded  that  implementation  of  the 
SBCs  Ordm  Execution  Rules  has 
significantly  improve  the  quality  of  the 
Nasdaq  msiriLet  by  creating  a  mairket 
structiue  where  customer  limit  orders 
provide  liquidity  and  effectively 
compete  with  mariset  maker  quotations. 
In  tlds  type  of  enviroiunent,  the  NASD 
believes  that  regulatory  necessity  for  the 


Mandatory  Quote  Size  Requirements  no 
longer  exists.  Nonetheless,  the  NASD 
determined  to  extend  and  broaden  the 
pilot  to  gain  greater  experience  %vith 
voluntary  quotation  size.  The  NASD  is 
proposing  the  pilot  be  expanded  to 
include  an  additional  100  seciuities  and 
extended  until  March  27, 1998. 

To  evaluate  that  pilot,  the  NASD's 
Economic  Research  Department 
conducted  an  economic  analjrsis  of  the 
pilot's  operation  and  of  the  impact  of 
the  Conunissitm's  Order  Handling 
Rules.  2^  The  anal3raes  thus  far  indicates 
three  §anaial  RnHin»«  concerning 
implemsntation  of  me  SEC's  Order 
Execution  Rules  and  the  Actual  Size 
Rule:  (1)  The  SBCs  Order  Execution 
Rules  have  dramatically  imi»oved  the 
quality  of  the  Nasdaq  market, 
particularly  with  respect  to  the  size  of 
spraeds:  (2)  ankcmg  those  securities 
sobfect  to  the  SECs  Order  Execution 
Rules,  there  is  no  appreciable  difiiarence 
in  market  quality  between  those 
securities  subfect  to  the  Actual  Size 
Rule  and  those  securities  subject  to 
Mandatory  Quote  Size  Requirements;'' 
and  (3)  implemmtation  of  the  Actual 
Size  Rule  has  not  resulted  in  any 
significant  diminution  of  the  ability  of 
investors  to  receive  automated 
executions  through  SOES.  SelectNet.  or 
proprietary  systems  operated  by  Ixoker- 
dealers.  Accordingly,  as  is  the  case  with 
100-share  minimiim  quotation  size 
reqtiirements  spplicable  to  exchange 
specialists  in  order-driven  markets,  the 
NASD  believes  that  the  Actual  Size  Rule 
has  not  harmed  investors  or  the  quality 
of  the  Nasdaq  market 

In  the  June  Study,  the  NASD  fouiKl 
that  pilot  and  non-pilot  stocks 


"See  Actual  Sixe  Appraval  Ordw,  62  FR  M  2425. 

»  M  62  FR  ■!  2423. 

»M.62FRat2424. 

»  Saa  62  FR  241S  at  M23. 


**  On  Juna  3.  1997.  tha  NASD  publiahad  ao 
acooomic  anaJysi*  antitlad  "EBbcU  of  tba  Roaoval 
of  Minimum  Sixaa  lor  Propriatary  Quotaa  in  tlta 
^4a•daq  Stock  Markat.  Inc."  (Juaa  Study).  On 
Saptambar  10. 1997.  tbaNASDpobUaiMdaralalwl 
(tudy  aotitlad  "bapiaoMalatiaa  of  tha  SBC  Ordar 
Haodlii^  Rulaa"  (Saptaoibar  Study).  Both  itudiaa 
ara  availabia  to  tha  public  at  Naadaq's  World  Wida 
Wab  «it  at  "http7/wwwjiaad«|.caa". 

»Tha  fint  SO  lacuiitiaa  incliidaa  Naadaq'i  top 
tan  iaauaa  by  dollar  vohima  plua  40  iaanaa  cfaoaep 
bom  Naadaq'i  top  500  iaauaa:  8  rankad  batwaan  11 
and  100: 6  rankad  batwaan  101  and  200:  8  rankad 
batwaan  201  and  300;  8  rankad  batwaan  301  and 
400: 8  lankad  batwaan  401  and  50a  Tha  awxind  50 
•acuritiaa  inciuda  tha  Ian  MaadO;  alocks  and  ranlcad 
batwaan  1 1  and  20  by  dollar  voiuma  plus  40  ttock* 
cboaan  from  Naadaq'i  top  500  atocka  in  tha  tama 
mannar  axplaiaad  abova.  The  tan  largaat  Naadaq 
ttocks  in  the  fint  50  have  no  comparable  pear  poup 
amonf  Naadaq  atocks  and  the  next  tan  laigeat 
Naadaq  ttocks  (i.e..  Naadaq  stocks  rankad  11-20  in 
siaa)  included  in  the  second  SO  are  alao  npt 
comparabla  to  the  "bottom  40"  of  aithar  tha  first  50 
or  second  50.  Tha  Nasdaq  stocks  rankad  1-20. 
tharafara,  have  been  esdudad  from  the  analysis 
comparing  tba  fint  50  and  tha  second  50. 
Aocotdingly.  the  "first  iofty"  stocks  are  thoaa  slodcs 
that  are  the  "bottom  40"  within  the  first  50  stocks 
and  tha  "second  fofty"  stocks  are  thoae  stocks  that 
are  the  "bottom  40"  within  the  second  SO  stocka. 


experienced  virtually  the  same 
improvements  in  market  quality  since 
the  implementation  of  the  Order 
Handlkig  Rules.  Specifically,  the  NASD 
found  that  investors  in  pilot  stocks 
continued  to  have  substantia]  and 
reasonable  access  to  market  maker 
capital  through  both  SOES  and  market 
makers'  proprietary  automatic  execution 
systems.'* 

A.  Implementation  of  the  SK^s  Order 
Execution  Ruleg  Has  Resulted  in 
Sigpificant  Benefits  to  Investors  and 
Enhanced  the  Quality  of  the  Nasdaq 
Market 

NASD  Economic  Research  evaluated 
measures  of  market  quality  in  four  main 
areas:  spread,  volatility,  quoted  depth, 
and  liquitlity.  The  Pilot  Stocks  and  the 
second  tranche  of  50  stocks  to  become 
subject  to  the  Order  Handling  Rules 
both  include  40  stocks  selected  from  the 
first  through  fifth  deciles  of  the  1.000 
most  active  Naadaq  stocks.  Therefore, 
thoee  from  the  Pilot  Stocks  ("First  40") 
are  reasonable  peers  of  those  from  the 
February  10  tranche  ("Second  40").'' 
The  NASD  believes  that,  as  shown 
below,  the  similar  performance  of  the 
First  40  and  Second  40  indicates  that 
the  Actual  Size  Rule  did  not  impair  the 
markets  for  these  securities. 

1.  Spraeds  *• 

The  NASD  looked  at  mean  spreads  for 
the  First  and  Second  40  and  found  that 
mean  spreads  declined  by  about  $0.12 
for  both  the  First  40  and  the  Second  40, 
or  by  about  33%.  For  the  First  40.  the 
mean  spread  declined  from  $0.41  to 
$0.28.  and  for  the  Second  40  the  mean 
spread  declined  from  $0.36  to  $0.24. 
The  results  in  the  NASD's  study 
indicate  an  equivalent  spread  effect 
acroas  the  two  groups.  These  restdts 
provide  no  stetistically  significant 
evidence  of  a  differential  change  in 
quoted  s|»eads  between  the  First  40  and 
Second  40.  Thereftwe,  the  NASD 
believes  there  is  no  effect  on  quoted 
spreads  associated  with  removal  of  the 
1,000-Share  Quote  Size  Rule. 


**|niM  Study  at  2. 

*' The  remaining  10  stocks  in  the  fint  tranche 
wars  roughly  tha  top  10  stocks  ("Hnt  10").  and  the 
remaining  10  from  the  saoond  tranche  ware  roughly 
stocks  11  through  20  ("Second  10").  Consistent 
with  the  Commission's  requaat  for  a  "matched  pain 
analysis,"  the  First  10  and  Secottd  10  ara  exchidad 
frtim  this  analysis,  because  thaee  groups  do  not 
demonstrate  similar  trading  characteristics  and 
hence  cannot  be  property  comperad.  See  Actual 
Siaa  Approval  Order.  62  FR  at  242S.  Indeed, 
inclusion  of  the  First  10  and  Second  10  would 
likely  produce  skewed  reeults.  The  market  quality 
improvements  induced  by  the  Order  Handling 
Rulea.  however,  ara  apparaot  in  both  the  First  and 
Seooodia 

■•See  also  SunuMoy  of  Comments,  Section  BS. 
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2.  Volatility  M 

The  NASD  looked  at  the  volatility  of 
the  First  cmd  Second  40  and  found  that 
volatility  slightly  increased  following 
the  imposition  of  the  Order  Handling 
Rules  for  both  the  First  40  and  the 
Second  40.  For  the  First  40.  average 
volatility  rose  from  1.16%  to  1.25%.  an 
incieese  of  7.6%.  For  the  Second  40, 
volatility  rose  from  0.98%  to  1.24%.  It 
also  found  that  the  increase  in  volatility 
does  not,  however,  appeer  to  be 
attributaUe  to  the  Ordw  Handling 
Rules,  because  volatility  also  increased 
for  other  stocks  in  the  top  500  that  had 
not  become  subfect  to  the  Order 
Handling  Rules  during  the  sample 
period. 

On  the  surface,  the  results  indicate  a 
general  increese  in  volatility,  in 
perticular  far  the  Second  40  stock 
group.  In  Older  to  correct  far  stooK.- 
spedfic  (diaracteristics  such  as  price, 
volume,  and  interday  volatility,  the 
NASD  used  a  multivariate  regression  ' 
analysis.  The  multivariate  recession 
results  show  that  the  diffarential 
increese  in  volatility  for  the  Second  40 
can  be  attributed  to  volume,  price,  and 
interday  volatility.^  In  the  presence  of 
these  factors,  the  differential  volatility 
effect  on  the  Second  40  is  stetistically 
insignificant  The  NASD  found  that 
dtese  results  demonstrate  that  there  is 
no  stetistically  significant  evidence  of  a 
difiierential  change  in  intraday  volatility 
between  the  First  40  and  Second  40. 

3.  Quoted  Depth  Meesures 

The  NASD  examined  the  impact  of 
the  Actual  Size  Ride  on  quoted  depth. 
Hrst  die  NASD  studied  the  percentage 
change  in  number  of  mariut  makan  and 
the  percentage  change  in  number  of 
market  makers  at  the  market  maker 
inside  marioet  After  perfrnming  a 
regression  analysis,  it  found  no 
statistically  significant  difbrance 
between  the  F^st  40  and  the  Second 
40.'i  For  both  measures,  the  marginal 
impact  of  the  removal  of  the  1,000-Share 
Qiiote  Size  Rule  is  negligible.  The 
NASD  also  studied  the  distribution  of 
the  sizes  of  all  dealer  quote  updates.  It 
found  that  quote  updates  for  100  and 
1,000  share  stocks  were  similar  for  the 
First  40  and  the  Second  40.3' 

Baaed  on  this  evidence,  the  NASD 
concluded  that  the  changes  in  cpioting 
behavior  induced  by  the 
implementation  of  the  Oder  Handling 
Rules  have  been  tjualitatively  similar  for 
both  the  First  40  and  Second  40. 


4.  Liquidity's 

The  NASD  looked  at  effoctive  depth 
in  order  to  measure  liquidity.  Similar  to 
the  sections  on  spread,  volatility,  and 
(juoted  depth  measures  above,  die 
change  in  normalized  efiiective  depth  ^ 
after  implementation  of  the  Order 
Handling  Rules  was  calculated  for  the 
First  40  and  Second  40.  Effective  depth 
is  calculated  (tx  each  Bid-Ask  Midpoint 
("BAM")  movement  category,  and  mean 
values  across  all  stocks  and  days  in  the 
■ample  for  each  category  were 
calculated.  The  NASD  applied 
multivariate  regression  analysis  and 
found  that  there  is  no  statistically 
significant  association  between  the 
removal  of  the  1,000-Share  Quote  Size 
Rule  and  any  change  in  normalized 
efiiecrtive  depth. 

After  accounting  for  changes  in  stock 
price,  trading  volume,  and  interday 
volatility,  the  NASD  found  no  evidmce 
of  a  statistically  significant  association 
between  the  removal  of  the  regulatory 
minimum  site  tor  proprietary  ijuotes 
and  a  change  in  liqidiUty. 

B.  Implementation  of  the  Actual  Sixe 
Rule  Has  Not  Resulted  in  any 
Diminution  in  the  Ability  of  Investors  To 
Receive  Automated  fxecutions  Through 
SOBS,  SelectNet.  or  Other  Proprietary 
Systems  Operated  by  BrotK  Dealers'' 

For  some  market  partidpanta, 
Nasdaq's  SOES  system  is  the  primary 
means  they  use  to  obtain  executions. 
Use  of  the  SOES  system  has  increesed 
over  the  past  few  years.  SOES 
executions  accounted  for  8.3%  of  all 
Nasdaq  share  volimie  in  1996.  up  from 
5.6%  in  1995  and  3.0%  in  1993.  Much 
of  the  SOES  activity  is  derived  from  day 
traders.  The  majority  of  SOES-oiders  are 
for  1,000  shares,  the  maximum  tier  size 
forstodcs. 

As  detailed  above,  the  SOES  system 
was  changed  on  January  20  to  execute 
orders  basied  on  mariwt  maker  ijuoted 
size.  The  NASD  examined  SOES  activity 
to  determine  if  the  removal  of  the  \JQ0O- 
Share  Quote  Size  Rule  diminished  the 
alrility  of  the  SOES  sysiraa  to  provide 
executions. 

First,  the  NASD  examined  whether 
the  incidence  of  ECNs  alone  at  the 
inside  maricet  was  different  for  the  First 
40  and  Second  40  stocks.  Whmi  an  ECN 
is  alone  at  the  inside.  SOES  is 
unavailable.  The  NASD  found  that  ECNs 
were  alone  at  the  inside  market  oidy 


9.2%  of  the  time  after  implementation 
of  the  Order  HaiKlling  Rules  far  the  FliA 
40  stocks,  and  only  9.4%  of  the  time  for"' 
die  Second  40.3«  Second,  the  NASD 
examined  how  often  all  market  makers 
at  the  inside  maricet  were  quoting  a  siae 
of  100.  The  NASD  found  Uiat  Uiis  v 

occurred  only  1.6%  of  the  time  in  the 
First  40  stocks  and  only  0.6%  of  the 
time  in  the  Second  40. 

Both  meesures  provide  evidence  from 
which  the  NASD  concluded  that  times 
during  which  SOES  is  unavailable  are 
uncommon  and  that  the  degree  of  any 
ilegradation  of  the  efihctiveness  of  S^S 
due  to  the  Actual  Size  Ride  is 
statistically  insignificant  Moreover,  the 
NASD  concluded  that  only  certain 
meesures  of  SOES  performaoce  {e.g., 
multiple  price  SOES  executions,  average 
SOES  trade  size)  have  experienced  any 
marginal  change  between  the  First  40 
and  the  Second  40.  >'  To  the  extent  a 
marginal  difference  exista.  the  NA^ 
found  it  to  be  sli^  and  therefore 
concluded  that  the  removal  of  the  1,000- 
Share  Quote  Size  Rule  has  had  no 
meaningful  effect  on  the  SOES  sjrstem's 
diility  to  provide  reesonable  access  to 
executions. 

C  Response  to  Blectrtmic  Trudm 
Association  CVTA")  Study'*     X.. 

The  ETA  is  an  association 
representing  SOES  order  entry  firms 
whose  cnistomers  use  SOSS  iar  day 
trading.  The  ETA  conducted  ito  own 
study  of  the  Actual  Size  Rule.  Its  study  - 
found  that  SCffiS  orders  in  pilot  stocks 
are  less  lik^  to  be  executed  than  for 
non-pilot  stmda;  that  the  mean  time 
between  entry  and  execution  of  a  SOES 
order  is  longer  for  pilot  than  for  nm- 
pilot  stocks;  and  that  the  mean  price 
concession  is  larger  for  pilot  stocks  than 
for  non-pilot  stocks. 

The  NASD  examined  the  ETA  study 
and  found  it  seriously  flaweti  The 
NASD  noted  that  the  ETA  study  is  besed 
on  a  small  sample  of  data  from  three  of 


»Saa  also  Summary  of  Conunanta.  Section  B.5. 

*>)uneStudyat31. 

*<  June  Study  at  35  and  Tritia  B.S  tif  AppawUx  B. 

*>  June  Study  at  34. 


"  See  also  Summary  of  Comments,  Section  B.4. 

**  Normalixed  eflsctive  depth  is  defined  as  tha 
dollar  volume  required  to  move  tha  BAM  one 
percentage  ptrint.  calculated  far  BAM  movae  of  the 
following  percentage  movementr,  all  movanienta, 
aS%.  1%.  1.5%.  2%.  2.5%.  and  3%. 

"See  aUo  Summary  of  Comments.  SecUon  BJ). 


*•  The  NASD  dw>  fcond  tet  batwwa  AngHl  U 
ud  29. 1997.  SOBS  Mxeea  waa  tastridad  to  100 
shares  only  1.2%  of  tha  lima.  IWt  is.  only  1.2% 
of  the  tnding  day  was  tt  tha  caaa  that  than  was  aa 
•kar  at  tba  inaida  quoting  an  amount 
•than  100  rifaa.  Saptambar  Study  at  4. 

I' See  |nne  Study  at  42-46.  For  aocmirfe,  forth* 
First  40.  avsi^a  SOBS  trade  siaa  Ml  by  15.0%  sod 
by  6.0%  far  the  Saisnd  4a  It  is  fanpottant  to  nol% 
howaver,  that  given  that  tha  mean  prica  of  atodM 
in  the  Fbst  40  waa  roughly  $35.  the  average  SOBS  . 
trade  aiaa  of  7S3  ^ana  rspraaanto  a  trade  of 
appraxlawlaly  S2S  An.  Coaqiand  to  moat  retail 
activity,  tha  avait^a  SOBS  trade  in  tha  Flrat  40 
coatinuaa  to  ba  qnita  laiga.  Givan  that  tha  aworaga 
SOBS  trade  aiw  Is  adll  iHge  and  that  SOBS 
oontinuas  to  aocoont  far  a  aubatantial  ptopcrtion  of 
Nasdaq  dollar  volume,  it  is  unlikely  Oat  tha 
dacreasi  in  avatage  trede  si«e  of  SOBS  axacutiona 
has  nagMively  impacted  the  ability  of  die  SOBS 
system  to  pnMde  axeculkms  for  tataU-^ise  ordera. 

»See  also  Summary  of  Comments.  Section  B.  10. 
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the  425  firms  that  enter  orders  through 
SOES;  the  ETA  does  not  distinguish 
between  SOES  orders  that  were  actively 
canceled  by  the  order  entry  firm  and 
those  that  woe  returned  to  the  ord« 
entry  firm;  and  the  ETA  report  does  not 
account  fw  considerable  difilnences  in 
the  average  trading  characteristics  {e.g.. 
price,  volume)  between  pilot  and  non- 
pilot  stocks.  The  NASD  found  that  the 
ETA  study  provides  "no  basis  to 
conclude  tlut  the  Actual  Size  Rtile  has 
adveiaely  affsctad  the  ability  of  the 
SOES  S3r8tem  to  provide  investors  with 
reasonable  access  to  market  makw 
capital"  M 

D.  The  Pilot  fustifles  an  Expansion  and 
Extension  of  the  Actual  Size  Rule 

While  some  market  participants  may 
rfyiintain  that  the  Actual  Size  Rule 
shotild  be  abandoned  because  it  has  not 
had  a  demonstrably  positive  market 
impact,  the  NASD  believes,  in  light  of 
the  pUot  experience  and  its  economic 
leseerch,  that  the  Rule  should  be 
retained.  The  NASD  believes  it 
itliiiiiniifmt  an  unnecessary  regulatory 
requirement  and,  moreovw.  it  has  not 
had  any  adverse  market  impacts.  In 
particular,  with  respect  to  die  first  50 
securities,  the  NASD  believes  that 
competitive  forces  in  the  marketplace, 
be  they  the  result  of  displaying 
customs  limit  orders,  ECN  quote 
display,  or  market  maker  competition 
for  order  flow,  have  driven  the  Nasdaq 
market  to  perform  at  least  as  well,  if  not 
better,  than  if  the  artificial  1,000  share 
minimum  quotation  size  requirement 
was  in  place.^  As  a  residt,  given  the 


ritndyatS. 
t  paticipants  have  aaaoitmd  that  tha 
lack  of  diflawDca  in  pailMOMace  batween  the  Pint 
40  and  tha  Sacood  40  i«  attributaMa  to  the 
opantioo  of  aevaral  (Baturai  of  SOES.  Specifically. 
thaaa  markal  partkapants  daim  that  the  SOES  Auto- 
Re6eah  Feature,  which  tefreahes  a  marlLet  maker 
(|uo(e  to  the  applicable  SOES  tier  lize  ones  its  quote 
hM  baan  completely  decremented,  along  with  tlM 
"No  Dacrementatioo"  and  "SupplenMntal  Sixe" 
faaturea  of  SOES.  artificially  iocraaae  the  number  of 
100O.ahare  quotaa  in  the  Bnt  SO  lecuiities.  The  "No 
OacrMMBtalion"  faatuie  of  SOES  allow*  a  market 
makar  to  ptovide  thai  it*  quota  shall  not  be 
dauauieuted  after  the  execution  of  SOES  orders.  To 
vae  this  feature,  a  mari^  maker's  quote  size  must 
be  equal  to  the  applicable  SOES  tier  size.  The 
"Supplemental  Size"  feature  of  SOES  allow*  a 
■Mckat  makar  to  establish  a  "supplemental  size" 
that  is  used  to  automatically  replenish  a  marlLat 
maker's  quota  once  it  has  been  completely 
deciamented.  When  a  market  maker's  quote  is 
replaniabad  from  the  supplemental  size,  it  is 
replenished  lo  1000  shares.  In  order  to  use  thia 
feature,  a  market  makar  must  initially  enter  a  quote 
size  equal  to  or  greater  than  the  applicable  SOES 
tier  size.  The  NASD  notes  that  market  maker's  use 
of  each  of  these  system  iaatures  is  completely 
voluntary  and  they  are  available  for  all  Nasdaq 
securities.  Accordingly,  the  NASD  believes  it  would 
be  inaccurate  to  assart  that  these  SOES  featurea 
have  obfuacated  the  impact  of  the  Actual  Size  Rule. 
M.  62  FR  at  19371. 


conclusion  that  the  market  performs  the 
same  with  or  without  the  Actual  Size 
Rule,  the  NASD  believes  it  is  Gu 
preftnable  for  the  protection  of  investors 
and  the  efficiency  of  the  capital 
formation  process  to  promote  s 
regulatory  environment  for  Nasdaq  that 
ac&eves  its  results  through  aggressive 
competition  rather  than  artificial 
regulatory  fist  In  sum.  in  light  of  the 
perfiormance  of  the  first  50  securities, 
the  NASD  believes  thoe  is  no  regulatory 
basis  to  justify  the  retention  of  urtificial 
quotation  size  requirements  for  Nasdaq 
market  makers. 

The  NASD  is  proposing  to  expand  the 
pilot  to  150  stocxs  in  tmler  to  provide 
a  better  sample  of  stocks  to  use  in 
studying  the  effects  of  the  Actual  Size 
Rule  upon  the  Nasdaq  Maricet  Further, 
to  address  criticism  by  several 
commentators  that  the  grtnip  of  stocks 
making  up  the  pilot  (both  currently  and 
as  the  NASD  initially  proposed  to 
expand  it)  is  not  an  ideal  sample  of 
Nasdaq  stocks  upon  which  to  base  a 
decision  on  the  future  of  the  Actual  Size 
Rule,  the  NASD  altered  the  group  of  100 
stocks  it  is  proposing  to  add  to  the 
(nirient  pilot 

The  NASD  has  selected  stocks  that  are 
representative  of  the  entire  Nasdaq 
market  by  sampling  across  dollar 
volume  categories.  Within  dollar 
volume  categories,  it  sotight  variation 
across  SOES  tier  sizes  of  1.000  and  500 
shares.  The  NASD  then  randomly  choae 
100  stocks.«i 

V.  CondnaioB  o-.. - 

The  Commission  approved  die  Actual 
Size  Rule  on  a  pilot  basis  so  that  the 
eSacts  of  the  rule  cotdd  be  assessed.  In 
doing  so,  the  Commission  stated  that  it 
believed  that  a  reduction  in  the 
quotation  size  requirement  (X>uld  reduce 
the  risks  that  market  makras  must  take, 
produce  accurate  and  informative 
quotations,  and  encxnuage  maricet 
makers  to  main»«in  competitive  prices 
even  in  the  rhanglng  market  conditions 
resulting  from  the  CMer  Execution 
Rides. 

As  discussed  above,  the  NASD  has 
produced  an  extensive  economic 
analysis  of  the  pilot,  and  several 
commentators  have  provided  their  own 
economic  analysis  as  well.  These 
economic  analyses  have  proved  useful 
in  ■M«»««'ng  the  pilot  Program's  impact 
on  the  Nasdaq  market.  Although  the 
economic  studies  arrive  at  coidlicting 
results  on  the  value  of  the  Actual  Size 
Rule,  the  Commission  prellniinarily 


believes  that  die  data  indicates  that  tha 
pilot  has  not  resulted  in  harm  to  the 
Nasdaq  maricet  Indeed,  as  discussed 
above,  the  Actual  Siae  Rule  appears  to 
be  a  reasonable  means  to  provide  market 
nmHng  obligations  that  reflect  the  new 
market  dynamics  produced  by  the  Order 
ExecuticHi  Rules.  Nevertheless,  as 
several  commenters  noted,  the  pilot 
Program  was  limited  to  50  out  of  over 
5,000  securities.  Moreover,  the 
Commission  had  decided  that  it  would 
be  appropriate  to  nther  further  data 
before  reaching  a  final  decision  as  to 
whether  or  not  to  extend  tBe  Actual  Size 
Rule  to  the  entire  Nasdaq  market  The    - 
Commission  notes  that  there  has  been  i 
some  disagreement  as  to  how  to  . ' 

intwpret  me  data  the  NASD  and  otheseii; 
have  published  concerning  the  pilot 
Program.  This  is  due  in  part  to  the 
limited  nature  of  the  pilot  Program  and 
the  need  for  commenters  to  extrapolate 
data  concerning  these  50  secnirities  to 
the  entire  Nasdaq  market  Theae 
problrans  can  be  reduced  if  the  pilot  is 
expanded  as  proposed.  An  extension 
and  expansion  of  the  pilot  will  provide 
the  Commission,  the  NASD,  and  market 
participants  with  additional  data  and 
time  to  study  the  Order  Execution 
Rules'  effects  on  the  Nasdaq  market 
Based  14100  the  expanded  pilot  the 
Comndssion  will  be  in  a  better  position 
to  evaluate  the  impact  of  the  Actual  Size 
Rule  upon  the  Nasdaq  mariut 

The  NASD  initially  proposed  to 
expand  the  pilot  Program  oy  adding  the 
100  securities  that  were  next  to  be 
phased-in  imder  the  Order  Execution    f 
Rules  earlier  this  year.  Although  the 
first  50  securities  were  chosen  to  •/ 

provide  a  Iwoad  cross  section  of  the 
most  liquid  Nasdaq  securities.*'  the 
NASD  filed  Amendment  No.  3  to  select 
an  additional  110  securities'*'  from  an 
enhanced  sample  more  representative  of 
the  entire  Nasdaq  market  This  was 
done  in  response  to  a  number  of  the 
comment  letters  which  suggested  that  ., 
the  First  50  securities  were  not 
representative  of  the  Nasdaq  Maricet 
Spetufically,  it  was  suggested  that, 
because  all  30  of  the  largest  Nasdaq 
stocks  were  subject  to  the  100  share 
minimum,  it  was  impossible  to  gauge 
the  Actual  Size  Rule's  effect  on  large 
Nasdaq  stocks,  since  there  were  no        > 
sufficientiy  large  non-pilot  stocks  with'  * 
which  to  (xunpare. 

These  additional  lOO  securities  vreie 
chosen  from  those  domestic  Nasdaq 
National  Market  ("NNM")  stocks  witii  a 


**  Ten  additional  stocks  were  choaan  to  make  up 
for  delistings  within  the  ftrst  50  stocks  in  the  pilot 
and  aa  leaerves  in  case  other  pilot  stocks  delist. 
Only  doaksetic  conunon  stocks  were  choaen, 


«>  Actual  Size  Approval  Order.  62  PR  241 S. 

^'As  diacuaaed  above,  tan  additional  stacks  ware 
choaan  lo  replace  Ihoae  pilot  stock*  that  have 
alraady  driistad  or  that  may  daliat  in  tha  future.  Tha 
propoaal  still  calla  lor  tha  pilot  lo  expand  frooi  SO 
tolSOatacks. 
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SOES  tier  size  of  either  1.000  or  500 
shares  that  woe  not  included  in  the 
First  50.  These  stocks  woe  ranked  by 
average  (mean)  daily  dollar  volume  over 
the  first  seven  months  of  1997.  and  then 
divided  into  deciles,  each  containing 
approximatsly  the  same  number  of 
stocks.  Elevm  stocks  were  chosen  at 
random  from  each  decile,  for  a  total  of 
110  stocks.  Ten  extra  stocks  were 
chosen  to  make  up  for  four  stocks  of  the 
First  50  that  no  longer  trade  on  Nastiaq. 
and  as  reserves  should  any  delist  in  the 
interim.  This  ensures  that  a  total  of  150 
stocks  will  be  ultimately  subject  to  the 
Actual  Sixe  Ride  is  approved.  The 
chosen  stocks  will  be  identified  in  a  &x 
or  Notice  to  Members  published  after 
SEC  approval  of  the  proposed  rule 
change. 

The  Commission  believes  that  the 
pn^xMed  amendment  is  consistent  with 
the  Rxrhangw  Act  because  it  will 
provide  for  a  more  representative  group 
of  securities  under  an  expanded  Actual 
Size  Rule  pilot  The  next  100  stocks 
include  securities  with  significandy       » 
diCEarent  trading  volumes,  so  the  NASD 
will  be  better  able  to  assess  the  impact 
of  the  Actual  Size  Rule  cm  the  full 
panoply  of  Nasdaq  stocks,  lids  vrih 
nuther  the  evaluation  of  the  Actual  Size 
Rule  and  will  assist  the  SEC  in  ito 
determination  as  to  whether  to  expand 
the  pilot  ultimately  to  all  Nasdaq 
securities  or  to  end  it  In  addition. 
Amendment  No.  3  responds  to  the 
commentators  who  expressed  concern 
that  an  expansion  of  the  pilot  to  150 
stocks  would  capture  stocks  that 
account  fope  large  m^rity  of  Nasdaq 
trading  volume  and  SGGS  activity,  and 
thus  act  as  a  de  facto  implementation  of 
the  Actual  Size  Rule.  Regardless  of  the 
validity  of  this  coocem.  the  modified 
additional  100  stocks  no  longer  txmtain 
only  the  next  100  most  active  stocks. 

"nie  Commission  requests  that  the 
NASD  continue  to  evaluate  the  efbcts  of 
the  reduction  in  the  minimum  quotation 
size  for  those  Nasdaq  stocks  induded  in 
the  pilot  Specifically,  die  NASD  should 
continue  its  analysis  of.  (1)  The  number 
and  composition  of  the  market  makers 
in  eech  of  the  50  securities,  and  any 
change  ovw  time;  (2)  the  average 
aggregate  dealer  and  inside  spread  by 
stock  over  time;  (3)  the  average  spread 
for  each  market  maker  by  stock;  (4)  the 
average  depth  by  maricet  maker 
(including  limit  orders),  and  any  change 
in  the  depth  over  time;  (5)  the  fraction 
of  volume  executed  by  a  market  maker 
who  is  at  the  inside  quote  per  stock;  and 
(6)  a  measure  of  volume  required  to 
move  the  price  of  each  security  one 
increment  (to  determine  the  overall 
liquidity  and  volatility  in.the  market  for 
each  stock).  Finally,  the  NASD  should 


compare  data  for  each  tiadle  of 
securities,  focusing  particular  attention 
on  relatively  active  versus  inactive 
securities  that  are  among  the  lower  tier 
of  NNM  securities,  by  daily  dollar 
trading  volume. 

VLSolidtatkmi 


Interested  persons  are  invited  tQ 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Parsons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  Amendment  No.  3  to  the 
proposed  rule  cihange  that  are  filed  with 
the  Commission,  Slid  all  written  ,-.  ,.' 
communications  relating  to  the    ^    ' 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be  ^ 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  «dll  also  be 
available  m  inspection  and  copying  at 
the  principal  office  of  the  NASD.  AU 
sulmiissions  should  refer  to  file  number 
SR-NASD-97-26  and  should  be 
sidunitted  by  November  26. 1997. 

Vn.  CenunisBioii's  Findings  and  Order 
Granting  AcceierMed  ^ipcoval  of 
No.3tetha~ 


For  the  reesons  discussed  above,  the 
Commission  finds  that  the  NASD's 
proposal  is  consistent  with  the 
Exchange  Act  and  the  ndes  and 
regulations  thereunder  applicable  to  a 
natitmal  securities  association  and  has 
determined  to  approve  the  expansion  of 
the  pilot  to  150  Nasdaq  securities  and  to 
extend  the  pilot  throu^  March  27, 
1998.*» 

The  Commission  also  is  approving 
Amendment  No.  3  on  an  accelerated 
basis.  In  Amendment  No.  3,  the  NASD 
has  addressed  (Titicism  by  several 
commentators  who  believe  that  the 
current  pilot  is  not  well  designed  to 
study  effecrts  of  the  Actual  S&  Rule. 
These  commentators  believe  that  the  50 
stock  pilot  is  not  sufficiently 
representative  of  the  entire  Nasdaq 
Market  and  cannot  form  the  basis  for  an 
adequate  econmnic  study.  In  particular, 
the  commenters  stated  that  most  of  the 
20  largest  Nasdaq  stocks  are  sul^ect  to 
Actual  Size  Ride  and  that  very  few 


small  stocks  are  sul^ect  to  rule,  and  thus 
it  is  impossible  to  gauge  the  rule's  efiisct 
on  the  largest  and  smallest  stocks 
without  similar  groups  of  nonpilot 
stocks  to  use  in  comparison. 

The  Commission  finds  that  the  150 
stock  pilot  the  NASD  is  now  proposing 
is  a  reasonable  sampling  of  the  Nasdaq 
maricet  calculated  to  allow  the  NASD 
and  others  to  study  the  ^bcts  of  the 
Actual  Size  Rule.  The  Commission  alao 
bdieves  that  approving  Amendment  No. 
3  to  the  propoaed  rule  change  will 
provide  it  writh  additional  (kta  fm  use 
in  determining  whether  to  expand  the 
Actual  Size  Rule  to  cover  the  entire 
Nasdaq  market  or  to  take  another  course 
of  action.  The  Commission  finds  good 
cause  in  approving  the  extension 
element  of  Amendment  No.  3  to  the 
proposed  rule  change  on  an  aooderated 
basis  in  order  to  give  the  NASD 
sufficient  time  to  collect  data  on  the 
expanded  pilot  analyse  that  data,  and 
publish  a  report  on  its  finrllr^  By 
allowing  the  NASD  to  begin  its  analysis 
quickly  so  that  it  may  publish  its 
findings  prompdy.  commentatos  will 
have  more  time  to «"«'"'"«» the  study 
and  the  Commission  will  be  in  a  better 
position  to  make  a  deteiminatiaii  on  the 
future  of  the  Actual  Size  Rule  in  a 
timely  manner.  An  adilitional  three 
months  is  designed  to  provitto  the 
Commission  and  the  public  time  to  fully 
consider  the  results  ol  the  NASD's 
economic  study  and  is  merely  a 
tenhnifail  change  to  prevent  a  rushed 
study  and  cxmunent  poind.  The         '^'■ 
Commission  therefore  finds  good  cause 
for  approving  the  proposed  rule  diange 
prior  to  the  mirtieth  clay  after  the  date 
of  publicatioo  <}f  notice  of  filing  thereof. 

Accordingly,  the  Commission  believes 
that  the  proposed  rule  change  (SR- 
NASD-97-26)  is  consistent  wiUi 
Sections  lSA(bX6)  and  (bX9)  of  dM 
Exchange  Act*'  and 

A  is  therefon  ordared,  pursuant  to 
Section  19(bK2)  of  the  Exchange  Act,«* 
that  the  proposed  rule  change,  ^- 
NASD-97-26,  be  and  hereby  is 
approved  through  March  28. 1998. 


**  The  Commission  also  ha*  datenninad  to 
approve  the  replacement  of  thoaa  securitiaa  in  dta 
pilot  that  are  no  longer  listed  on  Naadaq  with  olhara 
from  the  list  of  securitiaa  provided  by  the  NASD.  ^ 


-><f' 


<•  In  approving  thto  rale,  tb*  ( 
that  it  has  considarad  the  propoaed  rule'*  impact  on 
affidancy.  competition,  and  capital  fotmation.  Tha 
propoaed  rule  likely  will  piodiioe  more  accurate 
and  infennative  quotation*  and  aooourage  markat 
makar*  to  maintain  competitive  pricea.  It  will  alao 
.  provide  the  OMnmi«*ton  writh  additional  data. 
enabUng  it  to  evaluate  better  die  impact  of  the 
Actual  Sixe  Rule  on  the  Naadaq  maricet  and  maifcat 
participants.  Since  the  Commission  believas  thai 
the  data  diicu«aad  above  indicataa  that  tha  pilot  ha* 
not  taaullad  in  hann  to  the  Naadaq  market  mu*  Cv, 
tbe  net  aSact  of  approving  the  {Hopoaad  nila  < 
will  bo  poaltiva.  IS  VSJC  78c(f). 

«*1S  U.S.C  78a(bX2). 
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For  the  Commission,  by  the  Diviskm  of 
Market  Regulation,  pursuant  to  delegated 
authority.*'  .    ^ 

loaathan  G.  Kali, 
Socr&tary, 

(FR  Doc  97-29296  Filed  11-4-07:  8:45  am] 
I  COM  aoia-«i-M 


socuL  sECunmr  admmstration 

Slanment  of  Organization,  Functfona 
and  Dalagallona  of  Authority 

This  statement  amends  part  S  of  the 
Statement  of  the  Organization. 
Functions  and  Delegations  of  Authority 
wliich  covers  the  Social  Security 
AdministratioD  (SSA).  Oiapter  S7 
covers  the  Deputy  Commissioner  fat 
Human  Resources.  Notice  is  given  that 
CSiapter  57  is  being  amended 
throughout  to  reflect  organizational  and 
functional  changes.  Notice  is  further 
given  to  reflect  diat  Subchapter  S7C.  the 
OfBce  of  Labor-Management  Relations  is 
being  retitled  as  the  Office  of  Labor- 
Management  and  Employee  Relations 
(S7Q.  The  dianges  are  as  follows: 

Section  S7. 1 0    The  Office  of  the  Deputy 
Coaunissioner,  Human  Resources — 
(Organization) 

Retitle: 

E.  The  OfBce  of  Labor-Management 
Relations  (S7C)  to  the  Office  of  Labor- 
Management  and  Employee  Relations 
(S7C). 

Section  S7.20    The  Office  of  the  Deputy 
Commissioner,  Human  Resources — 
(Functions): 

Amend  to  reed  as  follows: 

A.  The  Deputy  Commissioner.  Human 
Resources  (DCHR)  (S7)  is  directly 
responsible  to  the  Commissioner  for 
carrying  out  the  OIXIiR  mission  and 
providing  general  supervision  to  major 
compcments  of  ODCHR  as  well  as 
guidance,  supp<st  and  technical 
assistance  to  the  SSA  regional  personnel 
administration  operation  and  policy  and 
,:'  ..J.  "-direct  service  supptHt  to  the  Agenc3r's 
%  ?  ^executive  personnel  activities  and  other 
high  level  special  categories. 

C  The  Immediate  Office  of  the 
Deputy  Commissioner.  Human 
Resources  (S7A). 

Change  to  read  as  foUows: 

1.  Provides  the  Deputy  Commissioner 
and  the  Assistant  Deputy  Commissioner 
with  staff  assistance  on  the  full  range  of 
their  responsibilities. 

2.  Develops  and  implements  all  SSA 
policies  and  activities  relating  to  the 
Agency's  executive  level  personnel 
numagement  program. 


*f  17  CFR  20a3O-3(aXl2). 


3.  Recruits  for  and  places  individuals 
in  positions  in  the  Stfdcr  Executive 
Service  (SES)  in  accordance  with  CX>M 
regulatitms. 

4.  Provides  staff  suppcfft  to  the     ••'  ■■-  '^ 
Executive  Resources  Board  in 
administering  a  systematic  program  to 
manage  SSA's  executive  and 
professional  resources  and  ensuring  the 
appropriate  selection  of  candidates  to 
partidiMte  in  official  executive 
development  programs. 

5.  Provides  staff  support  to  the 
Performance  Review  Board  in  reviewing 
performance  plans  and  subsequent 
appraisals  of  career  and  non-career 
executives  in  SES  and  employees  in 
atmivalent  level  positions. 

D.  The  Office  of  Personnel  (OPE) 
(S7B). 

Delete  from  the  fourth  sentence     j^..'  < 
"executive  personnel  services." 
Retitle: 

E.  The  Office  of  Labor-Management 
Relations  (S7Q  to  the  Office  of  Laboi^ 
Management  and  Employee  Relations 
(S7C). 

Retitle: 

Existing  Subchapter  S7C.  "The  Office 
of  Laboi^Management  Relations"  (S7C) 
to  "The  Office  of  Labor-Management 
and  Employee  Relations"  (S7C).  Change 
all  references  to  "The  Office  of  Labor- 
Management  Relations"  to  "The  Office 
of  Labor-Management  and  Employee 
Relations"  and  all  lefermces  to 
"OLMR"  to"OLMER". 

Section  S7B.00    The  Office  of 
Personnel — (Mission) 

Delete  from  the  first  sentence 
"executive  personnel  services." 

Sectioii  S7BJM)    The  Office  of 
Penonnei— (Functions) 

D.  Hw  Project  Management  ^»taff 
(S7BH). 
Amend  as  follows: 

4.  Develops  and  implnnents  SSA- 
wide  program  of  Personnel  security. 
Directs  personnel  security  activities 
having  SSA-wide  significance. 

5.  Designs  national  policies  for  the 
SSA  Drug-Free  Woriqilace  Program. 
Manages  the  day-to-day  operations  of 
the  Agency's  drug  program. 

6.  Directs  the  developmmt  and   , 
operation  of  SSA's  Woricers' 
Compensation  services  program. 
Provides  assistance  to  employees 
regarding  claims  for  loss  of  wages,  . 
settlement  awards,  notices  of  injury  and 
required  medical  reports. 

F.  The  Center  for  Personnel  j 
Operations  (S7BiC). 

Delete  the  following  from  Item  1, 
sentence  1:  "including  policies  and 
guidelines  fn  SSA  administration  of  the 
Senior  Executive  Service  (SES)." 


Change  to  read  as  follows: 

2.  Develops  and  implements  SSA- 
wide  programs  of  position  classification 
and  position  management  within  SSA 
headquarters.  Directs  position 
classification  and  position  management 
activities  having  SSA-wide  significance. 

Add  a  last  sentence  to  Item  8: 

Serves  as  the  focal  point  for 
unemployment  compensation  activities. 

Delete  Items  10  through  13. 

Section  S7C.00    The  C^ce  of  Labor- 
Management  and  Employee  Relation*— 
(Mission) 

Amend  to  read  as  follows: 

The  Office  of  Labor-Management  and 
Employee  Relations  (OLMER)  provides 
overall  management  of  an  SSA-wide 
program  of  labor-management  and 
employee  relations.  The  mission 
includes  the  developmmt  and 
evaluation  of  the  programs  and  the 
formulation  of  S&\-wide  labor- 
management  relations  policy.  The  office 
jjrovides  services  to  SSA  components 
on  labfU'  relations  issues  and  on 
employee  relations  issues  relating  to 
disciplinary  and  advene  acticms  and 
employee  grievances. 

Section  S7C.20    The  Office  of  Labor- 
Management  and  Employee  Relations — 
(Functions): 

Amend  to  read  as  follows: 
C  The  Immediate  Office  of  the 
Director,  Office  of  Labor^Managemant 
and  Employee  Relations  (S7C)  provides 
the  Director  and  the  Hiunan  Resources 
Manager  with  staff  asBistanc*«i  die  full 
range  of  their  responsibilities.  The 
functions  of  the  office  indtide  the 
following: 

1.  The  fatmidation  and  prranulgatian 
of  Agency  policy,  guidance  and  v^.  _ 
direction  for  exercising  management's  •' 
rights  and  discharging  the  Agency's 
obligations  imder  labor  and  employee 
relations  law,  executive  orders, 
regulation,  and  negotiated  agreements, 
'rile  research  of  pc^cy  questions  in 
these  areas  for  management  at  various 
levels  of  the  organization.  Coordinating 
with  the  Office  of  the  General  Counsel 
(OGC)  on  matters  impacting  on  law  or   '• 
requiring  legal  opinions. 

2.  The  negotiation,  implementation  if' 
and  administration  of  master 
agreemoits  nationwide,  which  involves 
pre-negotiated  activities,  team 
preparation,  advisory  services  and 
prwlem  resolution. 

3.  Negotiating  agreements  on  behalf  of 
the  Agency  with  unions  having 
excltisive  recognition  at  the  level  of  the 
Agency,  advising  and  A««i«Hng 
management  representatives  in 
negotiating  labor-management 
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agreements  at  other  levels  of  the 
Agency. 

4.  Representing  management  in  labor 
and  employee  reUtions  cases  that 
establish  or  impact  on  national  level 
labor-management  policy  before 
aibibaton  or  such  administrative  bodies 
as  the  Merit  Systems  Protection  Boerd. 
the  Federal  Labor  Relations  Audiority 
and  the  Federal  Service  Impasses  Panel. 

A<im<ni««»tring  and  maintnining  a  panel 

of  arUtntors,  wdio  can  be  assigned  to 
rule  on  grievances  under  the  negotiatad 
agreements. 

5.  Providing  Agency-head  review  of 
labor-management  agreements  fas 
compliance  with  law.  rule  and 
fesuJation.  oowdinating  with  cognizant 
offices  as  appn^wiate  and  approving  or 
disapproving  those  agraements  pursuant 
to  5  U.S.C.  71  (the  Federal  Service 
Labor-Management  Relations  Statute). 

6.  Coordinating  widi  components  and 
organizations  planning  to  design, 
develop,  modify  or  implement  plans, 
policies  or  operations  that  impact  on 
employees  and  providing  advice  to 
ensure  that  labor-management 
implications  and  obligations  are 
idmitified,  incorporated  and  discharged. 

7.  The  develc^ment,  implementatfon 
and  evaluation  of  SSA  policies  and 
programs  Involving  disciplinary  actions, 
performance-based  actions,  grievances, 
appeals  and  serious  misconmict  cases. 
Ftovidin^  advise  to  SSA  management 
on  nonbmvaining  unit  grievances. 

8.  Provioing  training,  advice  and 
direction  to  supervisora.  managers  and 
other  management  persomiel  in  SSA 
components  on  the  proper 
interpretation  and  application  of 
negotiated  agreements.  5  U.S.C  71,  and 
employee  relations  law  and  regulation. 

9.  Development  and  distribution  of 
manuals,  guides  and  written 
instructions  or  aids  to  assist 
management  persoipel  in  developing 
the  knowledge  and  skills  necessary  to 
properly  administw  the  Agency's  labor 
and  employee  relations  ri^ts  and 
obligations. 

10.  Working  widi  managos.  labor 
organizations  and  union  officials  to 
develop  and  maintain  plans,  programs 
and  procedures  necessary  to 
institutionalize  sound  labor- 
management  relations  and  more 
effective  and  efficient  dealings  between 
the  parties.  Providing  support  to  SSA 
partnership  activities. 

11.  Serving  as  the  central  depository/ 
clearinghouse  for  all  labor-management 
agreonents  (including  partnenhip 
agreements),  grievances,  final  grievance 
or  arbitrator  decisions  and  labor  ca 
emplo]ree  relations  cases  and  decisions 
before  adpiinistrative  bodies  involving 
the  Agency.  Maintaining  databases  and 


technical  references,  as  neceasary,  to 
monitor  emerging  trends  and  to  research 
and  analyze  agreements  and  case 
decisions  in  order  to  plan  and  prepare 
to  represent  the  interest  of  the  Agency 
in  l^ior  and  employee  relations. 

12.  Serving  as  a  liaison  with  other 
Federal  govonment  agencies  to  identify 
emerging  trends  in  labor  and  emplojree 
relations,  representing  the  Agency  on 
interagency  committees,  worisgroups 
and  panels  on  Idmr  and  employee 
relations  matters  and  Haiping  ensure 
that  the  interests  of  die  Agancy  are  fuUy 
considerad  in  devek^ing  gavnrammat- 
wide  labor  and  employee  relatimis 
policy. 

Section  S7E.20    The  Office  of  Ovil 
Jl^Ms  attd  EqaaiOppoitanify— 
(Functione) 

Amend  as  foUows: 

1.  Directs  implementation  and 
evaluation  of  ^  SSA  Equal 
Emplo]mMnt  Opportunity 
Discrimination  Complaint  Program  fior 
both  Heedquarters  and  the  field. 
Provides  advice,  guidance  and 
assistance  to  SSA  officials  concerning 
die  discrimination  complaint  program 
area  and  related  management  matters. 

2.  Provides  leedenhip,  guidance  and 
direction  in  implementing  SSA  policies, 
regulations  and  procedures  pertaining  to 
the  timely,  accurate,  feir  and  impartial 
processing  of  discrimination  complaints 
throughout  the  Heedquarters  and  field 
organizations.  Formulates  SSA  policies, 
lepilations  and  procedures  pertaining  to 
the  EEO  discrimination  process. 

3.  Provides  overall  direction  regarding 
all  aspects  of  SSA's  complaint  syston  in 
order  to  ensure  uniformity  in  complaint 
handling,  resolution  and  disposition. 
Directs  me  jaeparation  of  guidelines  on 
all  complaint  matters. 

4.  Receives  and  conducts  inquiries 
and  attempts  resolution  of  informal 
complaints  of  discrimination.  Advises 
complainants  of  their  rights  r^ardlng 
the  discrimination  complaints  process 
and  other  related  processes. 

5.  Receives  and  acknowledges  formal 
complaints  of  discrimination  and  makes 
a  determination  whethn  to  accept  or 
dismiss  the  complaint/issue(s).  Issues 
decisions  on  certification  of  class 
complaints.  Conducts  investigations  and 
oversees  the  process. 

6.  Prepares  final  Agency  decisions  on 
complaints  of  discrimination  against 
SSA.  Ensures  compliance  with  any 
corrective  or  remedial  action  directed  by 
SSA.  Equal  Employment  Opportunity 
Commission  (EEOC)  or  any  other  agency 
having  authority  to  so  direct. 

7.  Develops  htigation  information  and 
documentation  for  the  Office  of  the 
General  Counsel  and  the  United  States 


Attorney's  Office  in  emplojrment 
discrimination  court  suita  filed  against 
SSA.  Prepares  the  Agency's  brief  for 
complaints  appealed  to  EEOC  Also, 
responds  to  interrogatories  submitted  in 
dus  complainto.  Aoalyzes  new  and 
recent  court  decisions,  public  laws  and 
Fednal  regulations  for  dieir  in^Mct  on 
SSA  con^Saint  processing. 

8.  Directa  special  projects  and  studiaa 
of  tha  various  aspects  of  SSA's 
nationwide  discriminarton  complaint 
piocaes  to  evahiato  the  overall 
efisctiveBeas  of  the  equal  ofqportunity 
program.  Directs  the  enalyds  of  trends 
observed  Airing  projects  and  studies 
and  implementaaew  psoceduraa  as 
required. 

9.  Provides  the  audtoritative 
interpretations  on  lagri,  regulatory  and 

•  tfihniral  <HTTtmiiui»i#in  nrmipUint 

matters  to  SSA  management 
nationwide. 

10.  Implemento  poUdes,  regulations 
and  affirmative  action  programs  and 
develops  and  in^ilementa  niecial  needs 
placement  prograBH  related  to  the 
Disabled  program. 

11.  Dtrecto  die  developmoit  and 
numitoiing  of  SSA's  equal  opportunity 
and  dvil  riglita  nograoas. 

12.  Provides  leeoership,  direction  and 
guidance  throughout  the  Heedquarters 
and  field  organizations  in  the 
formulating  and  implementing  of  SSA 
policies,  rogulations  and  procedures 
pertaining  to  the  development  of  sound 
affirmative  dvil  ri^ta  and  equal 
opportunify  programs.  Approves,  on 
behalf  of  the  Deputy  Commissioner, 
affirmative  employment  i»ogram  plans 
prepared  by  componenta  and  regions. 
Develops  the  ovmll  SSA  affirmative 
employment  program  plan. 

13.  Develops  guidelines  and 
procedures  for  efiisctive  affirmative 
employment  program  planning  and 
monitoring  tluou^bout  SSA.  I^velops 
recommendations  on  affirmative 
employment  policy  and  operations  for 
the  Director,  OCREO. 

14.  Reviews  non-SSA  equal 
opportunity  and  dvil  ri^ta  issiiances, 
EEOC  and  court  decisions  for 
applicability  to  SSA  policy  statements. 
Eievelops  instructions  and  guidelines  to 
transmit  or  impleoMmt  equal 
opportunity  and  dvil  righta  policy 
decisions  in  SSA. 

15.  Conducta  and  coordinates  studies 
or  analyses  of  SSA's  human  resources 
and  operating  polides  and  procedures 
to  assess  their  equal  opportunity  and 
dvil  rtehts  impact 

16.  Directa  tne  development  and 
maintenance  of  minority  and  disabled 
persons  employment  information 
system(s)  for  SSA  employees  and 
applicants  for  employment 
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17.  Develops  and  tracks  SSA's  major 
initiatives  that  relate  to  civil  rights  and 
equal  opportunity  and  oversees  their 
implementation. 

18.  Plans,  directs  and  implements 
special  programs  for  all  minorities, 
women  and  employees  with  disabilities. 

19.  Develops,  implements,  monitors 
and  evaluates  special  recruitment  plans, 
programs  and  projects  for  targeted  equal 
opportunity  groups. 

20.  Develops,  monitors  and  evaluates 
SSA  compliaiace  program(s)  under  civil 
rights  statutes^ 

Section  S7G.10    TR»  Offtcm  df  '       *-' 
TtainiD% — (ftgniwrtfinn)  ■''    -'> 

Abolish:        -._  ,. 

C  The  Admfi^rtniive  Staff  (STCQ. 

D.  The  Human  Reaouices  Planning 
Staff  (S7GE). 

E.  The  Center  for  Technology  and 
Employee  Development  (S7GG). 

F.  The  Center  for  Program  Initiatives 
and  Management  Education  (S7GH). 

G.  The  Center  for  Educational 
Research  and  Evaluation  (8701). 

Section  S7G.20    The  Office  of 
TYainmg — (Fuitctkme) 

Abolish  in  their  entirety: 

C  The  Administrative  Staff  (S7GC). 

D.  The  Human  Resources  Planning 
Staff  (S7GE). 

E.  The  Cmter  for  Technology  and 
Employee  Development  (S7GG). 

P.  The  Center  {ot  Program  bitiatives 
and  Management  Education  (S7GH). 

G.  The  Center  for  Educational 
Research  and  Evaluation  [STGf). 

Add: 

B.  The  Immediate  OCBce  of  the 
Director,  Office  of  Training  (OT)  (S7G) 
provides  the  Director  with  staff 
assistance  on  the  full  range  of  his/her 
responsibilities. 

1.  The  immediate  oCBce  of  the 
Director.  OT,  provides  the  Director  with 
administrative  and  twrhnifail  staff 
assistance  on  the  ftdl  range  of  his/her 
responsibilities. 

2.  The  Office  of  the  Director's 
immediate  administrative  and  technical 
staff  plan  direct,  coordinate  and 
administer  the  activities  relative  to 
developing  and  executing  budget 
actitrities;  represent  OT  on  interagency 
human  resource/training  groups: 
interpret  OPM  training  policies, 
purchase  of  training  policies,  and 
promulgate  SSA  training  policy; 
maintain  the  Administration 
Instructions  Manual  System  related  to 
training  policy;  act  as  OT  liaison  with 
Personnel  on  soch  personnel  matters  as 
classification,  position  management. 
r*"*""g  and  recruitment;  plan,  formulate 
and  implement  SSA  training  policies; 
end  jmivide  ovoall  support  uid 


coordination  to  the  training  function. 
Coordinate  travel,  training  and 
conference  attendance  for  office  staff. 

3.  The  Director's  immediate  staff  is 
also  responsible  for  the  development 
and  updating  of  SSA's  Training  Plan. 
This  plan  provides  for  the  training  of 
SSA  employees  and  for  providing  the 
means  for  employee  development 
beyond  training. 

4.  Directs,  designs,  develops, 
implements,  conducts  and  evaluates  all 
SSA  supervisory,  managerial  and 
executive-levri  training  development 
activities. 

5.  Has  Agencywide  responsibility  for 
common  needs  and  general  skills 
training,  including  related 
developmental  activities  for 
nonsupervisory  peraoiuiel. 

6.  Duects.  designs,  develops  and 
implements  Agency-level  career 
development  programs  from  the  highest 
executive  levels  (SES)  to  programs  for 
nonmanagement  employees. 

7.  Directs,  designs,  develops  and 
implements  training  to  support 
Agencywide  computer  software 
acquisitions,  and  administrative 
initiatives. 

8.  Conducts  ongoing  research  to 
identify  the  best  approaches  to  training 
in  the  areas  of  management,  general  and 
systems-support  training  and  in  the  area 
of  career  development  programs. 

9.  Conducts  ongoing  research  to 
identify  automated  tedmologies  (e.g.. 
Interactive  Video  Teletraining.  multi- 
media, computar-based  training, 
internet  and  intranet,  etc.)  and 
instructional  methodologies  for 
application  to  training  throughout  SSA. 

10.  Directs,  designs,  develops  and 
manages  SSA's  Interactive  Video 
Teletraining  System. 

11.  Monitors  and  evaluates  Agency 
training  and  developmental  activities  to 
ensure  desired  results  and  effects 
through  the  SSA  TVaining  Evahiation 
System. 

12.  Manages  SSA's  National  Training 
Center.  Individualized  Learning  Center 
and  the  Training  Information  Center. 

13.  Provides  office  automation 
support  and  consultant  services  for  all 
ofOT. 

14.  Directs  the  design,  development, 
implementation  and  evaluation  of 
dittbility  related  programmatic/ 
technical  training  to  meet  the  needs  of 
SSA  direct-service  employees  and 
components  Agencywide,  as  well  as 
programmatic  employees  in  the  States' 
Disability  Determination  Services, 
including  entry-level  training.  This 
includes  supfiort  for  all  Agenc3fwide 
disability  reengineering  initiatives. 

15.  Directs  the  **— tg",  development, 
implementation  and  evaluation  of  Htle 


n  Retirement,  Survivors  and  Auxiliary, 
and  Medicare  related  programmatic/ 
technical  training  to  meet  the  needs  of 
SSA  direct-service  employees  and 
components  Agencywide,  including 
entry-level  and  advanced  programs^ 
programmatic  systems  training. 

16.  Directs  the  design,  development, 
implementation  and  evaliiation  of  Tide 
XVI  Supplemental  Security  Income 
related  programmatic/technical  training 
to  meet  the  needs  of  SSA  direct-servioe 
employees  and  components 
Agencywide,  including  entry-level  and 
advanced  programs,  prograrnmatic 
systems  training. 

17.  Develops  guidelines  and 
procediires  to  determine  technical/ 
programmatic  training  needs  in  all  arees 
of  responsibility,  and  reviews  technical 
training  juograms  Agenc3rwide. 

18.  tf<w**—  independent  studies  and 
analjrses  to  anticipate  and  identify  new 
or  changing  programmatic  or  other 
training  approaches  in  s  dynamic 
organizational  environment,  and 
designs,  develops  and  implements 
programs  geamd  to  new  training 
delivery  technologies  and  approaches. 

Deiad:  Octobsr  20. 1897. 
PBiriD.BwMS, 

Deputy  CoauniMtionerfor  Human  Bammrom.  - 
[FR  Doc  97-29258  Filed  11-4-07;  8:48  sad 


DEPARTMENT  OF  TRANSPORTATION 
RaMroad  Admintetrstlon 


RMroad  Safety  Adviaory  ConMnHtee 
f'RSAC"):  WOrtdng  Group  AdMty 


A41CNCV:  Federal  Railroad 

Administration  (FR^,  Depertment  of 

Transportation  (DOT). 

ACTION:  Announcement  of  Railroad 

Safety  Advisory  Committee  (RSAC) 

wtwUng  group  activities  and  new  tasks 

accepted. 


r:  PRA  is  updating  its 
announcement  of  RSACs  working 
group  activities,  last  published  in  eerly 
August  of  this  year,  to  reflect  additional 
wtnking  group  activities,  and  new  tasks 
presented  and  accepted  during  the 
RSACs  September  30th  meeting. 
POfI  RimNDt  MFOMMTKM  CONTACT: 
Vicky  McCully,  FRA.  400  7th  Street, 
S.W.  Washington,  D.C  20590.  (202) 
632-3330,  Grady  Cothen,  Deputy 
Associate  Administrator  for  Safety 
Standards  Program  Development,  ERA 
400  7th  Street.  S.W.,  Wsshington.  D.C 
20590.  (202)  632-3300.  or  Lisa  Levlne. 


Federal  Regjeter  /  Vol  62,  No.  214  /  Wednesday.  November  5,  1997  /  Notice*  59941 


Office  of  Chief  Coimsel,  FRA.  400  7th 
Street,  S.W..  Washington.  D.C  20590. 
(202)  632-3180'. 

SUPPLBKNTARV  MF0RMAT10N:  This 
notice  serves  to  update  FRA's  last 
announcement  of  working  groyp 
activities  and  stetus  reports.  See  62  FR 
41992.  August  4, 1997.  The  most  recent 
full  RSAC  meeting  was  held  September 
30. 1997. 

Since  its  first  meeting  in  April  of 
1096,  the  RSAC  has  been  presented 
with,  and  accepted,  fourteen  tasks. 
Detailed  status  and  contact  information 
for  each  of  the  tasks  currentiy  pending 
within  the  RSAC  is  provided  below 
(new  tasks  appear  in  bold): 

•  (1)  Reviewing  and  recommending 
revisions  to  the  Track  Safety  Standards 
(49  CFR  Part  213)  (Task  accepted  April 
2. 1996.  Working  Group  esteblished.  Six 
meetings  held.  Consensus  reeched  on 
recommended  revisioiu.  NPRM 
incorporating  these  recommendations 
published  in  the  Federel  legistBr  on  7/ 
3/97.  'Track  Safety  Standards; 
Miscellaneous  Revisions,"  62  FR 
36138); 

•  (2)  Reviewing  and  recommoiding 
reviidons  to  the  Rsdio  Standards  and 
Procedures  (49  CFR  Part  220)  (Task 
accepted  April  2. 1996.  Woridng  Group 
established.  Ten  (10)  meetings  held. 
Consensus  reeched  on  recommended 
revisions.  NPRM  inc(»porating  these 
recommendations  published  in  the 
Fedaral  Wagisftsr  on  6/26/97.  "Railroad 
Communicstions;  Notice  of  Proposed 
Rulemaking."  62  FR  34544); 

•  (3)  Reviewing  the  apprdpriateness 
of  the  agency's  current  policy  regarding 
the  appUcabilify  of  existing  and 
proposed  regulations  to  tourist, 
excursion,  scenic,  and  historic  railroads 
(Task  accepted  April  2. 1096.  Working 
Group  established.  Two  (2)  meetinfli 
held.); 

•  (4)  Reviewing  and  recommending 
revisions  to  Steam  Locomotive 
Inspection  standards  (49  CFR  Part  230) 
(Tasked  to  existing  Tourist  and  Historic 
Working  (koup  (THWG)  on  )uly  24, 
1996.  Five  (5)  Task  Force  meetiiigB  held. 
Working  (koup  consensus  reeched  aa 
proposed  rule  text).; 

•  (5)  Reviewing  md  recommending 
revisions  to  miscellaneous  aspects  of  the 
regulations  addressing  Locomotive 
Engineer  Certification  (49  CFR  Part  240) 
(Task  accepted  October  31, 1996. 
Woridng  Group  established.  The 
w(»king  group  has  met  7  times.  The 
working  group  decided  during  a  recent 
meeting  to  create  a  task  force  to  address 
medical  issues;  diis  group  has  met 
once). 

•  (6)  Developing  On-Track  Equipment 
Safety  Standards  (new  regidation)  (This 


was  tasked  to  the  existing  Track 
Standards  Working  Group  Group  on 
October  31, 1996.  The  Task  Force  has 
met  4  times  since  this  task  was 
assigned); 

•  (7)  Developing  Crashworthiness 
Spedfications  to  promote  the  integrity 
of  the  locomotive  cab  in  accidents 
resulting  from  collisions.  (New 
regidation)  (Task  accepted  June  24, 
1997.  A  working  group  has  beoi 
established.  The  group  has  met  once.); 

•  (8)  Evaluating  the  extent  to  whidi 
environmental,  sanitary,  and  other 
working  conditions  in  locomotive  cabs 
affect  the  crew's  health  and  the  safe 
operation  of  locomotives,  proposing 
standards  where  apprt^niate.  (New 
regulation)  (Task  accepted  Juim  24. 
1997.  A  woridng  group  has  been 
esteblished  and  has  met  twice.) 

•  (9)  Developing  Event  Recorder  Date 
Survivability  standards  (New  regulation 
(Task  accepted  Jime  24. 1997.  A 
woridng  group  has  been  est^lished.  has 
met  once,  and  is  scheduled  to  meet 
again  November  12, 1997); 

•  (10)FacUitatingUnda9tandingaf 
Current  Positive  Train  Control  (PTC) 
Technologies,  Definitions,  and 
Capabilities  (Task  accepted  September 
30. 1997.  A  working  group  has  been 
established.  The  initial  meeting  of  the 
working  group  is  scheduled  far 
November  19.  27. 1997); 

•  (11)  Addressing  any  remaining'^^^.^ 
issues  regarding  the  fsasibility  ^     ' 
implementing  fully  integrated  PTC 
systems  (Task  acc^ted  Septnnber  30. 
1997.  A  working  group  has  been 
established  and  will  meet  November  19. 
1997); 

•  (12)  Discussing  possible  revisions  to 
the  Rules,  Standards  and  InOructions 
Governing  the  Installation,  Inspection. 
Maintenance,  and  Bepair  of  Signal  and 
Train  Control  Systems,  Devices  and 
Appliances  (49  CFR  Port  236)  to 
focilitating  the  implementation  of 
software  based  signal  and  tolerating 
systems  (Task  accepted  September  30, 
1997.  A  working  group  has  been 
esteblished  and  will  meet  November  19. 
1997); 

•  (13)  Reviewing  the  current  concept 
of  a  reportable  "train  accident"  (Rail 
Equipment  Accident/Incident)  and 
assessing  mdtether  it  is  an  appropriate 
way  to  sttucture  and  administer 
detailed  repmting  requirements  for 
colliamts,  daailments  and  simUar 
events  involving  moving  equipment  on 
the  rails  (49  CFR  Part  225)  (Task 
accepted  September  30, 1997.  A 
w(»king  group  has  been  esteblished  to 
begin  the  woik  required  to  execute  this 
task). 

U  you  have  any  questions  sbout  sny 
of  these  woridng  groups  please  refer  to 


the  following  list  of  FRA  contacts  who 
can  assist  you  with  questions  regarding 
any  of  the  above-listed  tasks: 

(1)  7>adc  Safety  Standards  Woridng 
Group— Al  McDowell  (202)  632-3344  or 
Nancy  Lewis  (202)  632-3174; 

(2)  Aodio  Coavanurucations  Working 
Gronp— Gene  Cox  (202)  632-3504  or 
Pattie  Sun  (202)  632-3183; 

(3)  Tourist  and  Historic  Working 
Group— Ondy  Codien  (202)  632-3306 
or  Lisa  Levine  (202)  632-3189; 

(4)  Steam  Inspection  Standards  TaA 
Force— George  Scerbo  (202)  632-3363  or 
Lisa  Levine  (202)  632-3189; 

(5)  LocomoUve  Engineer  Certification 
Wa^dng  Group— John  Conklin  (202) 
632-3372  or  Alan  N^er  (202)  632- 
3187; 

(6)  On-T^oci:  Equifotent  Safety 
Standards  Ta^  Force— Al  McDowril 
(202)  632-3344  or  Nancy  Lewis  (202) 
632-3174; 

(7)  Loctmwttve  CraAworthiness 
IVoridqg  Group— Sean  Mdirvazi  (202) 
632-3364  or  Lisa  Levine  (202)  632- 
3189; 

-     (8)  Loctanotive  Crew  Working 
Conditions  Working  Group— ftenda 
Hattery  (202)  632-3366  ot  Christine 
Beyer  (202)  632-3177;  and 

(9)  Event  Recorder  Data  Survivability 
Working  Group— Ron  Newman  (202) 
632-3365  or  Tom  Phemister  (202)  632-    . 
3181. 

(10)  Positive  Train  Cbntroi 
TetJuioloffes,  DeflrUtitms,  and 
Capabilities— GndyCothea(202)  6S3r- 
3306  or  Cynthia  Walters  (202)  632- 
3188. 

(11)  Positive  Train  Control 
Implementation  Issues— Grady  Cothen 
(202)  632-3306  or  Cyntiiia  Walters  (202) 
632-3188. 

(12)  Standards  for  New  Ttain  Ctmtrol 
Systems— Grady  Cothm  (202)  632-3306 
ct  Cynthia  Walters  (202)  632-3188;  and 

(13)  Definition  of  Reportable  'Train 
Accident"— Robert  Finkelstrin  (202) 
632-3386  or  Nancy  Goldman  (202)  632- 
3190. 

neaae  refiar  to  the  notice  published  in 
die  Fedaral  Reftfeta  on  March  11, 1996 
(61  FJt  9740)  for  more  infbnnation 
about  the  RSAC 
DauUM.BakaC 
Dspi^  Administrator. 
[FK  Doc.  97-29188  Filed  11-4-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPOfTTATION 


Administration 


KOaCf:  Research  and  Special  Programs 

Administration  (RSPA).  Department  of 

Transportation. 

ACIION:  Notice  of  public  meeting. 


do%ralo8ding  tbem  from  the  U  Transport 
Division's  w^  site  at  httpM 
wwwJtuJnt/itudoc/un/editTanM/dgdb/ 
dgKommJitml.  This  site  may  also  be 
accessed  through  the  RSPA  Haiardous 
Materials  Safety  Homepage  at  http:// 
www.voipe.dotgov/ohim/. 

bauMi  in  Wadnington.  DC.  on  Octobar  SO. 
1997. 


r:  This  notice  is  to  advise 
faitansted  persons  that  RSPA  wiU 
conduct  a  public  meeting  in  preperation 
for  the  fourteenth  session  of  tha  United 
Natitm's  Sub-Committee  of  Experts  on 
the  Transport  of  I>angerous  Goods 
(UNSCC^)  to  be  held  December  S-18, 
1997  in  Geneva.  Switzerland. 
AOOfCMES:  Room  9230-9234.  Nassif 
Building.  400  Seventh  Street  SW.. 
Washington.  DC  20590. 
POR  FURINB)  WFOHMOTION  CONTACT: 
Pkiti  Wybenga.  Inteniatlonal  Standards 
Coordinator.  OfBce  of  Hazardous 
Materials  Safety,  Department  of 
Transportation,  Washington.  DC  20590; 
(202)  366-0656. 

tifmrMnrrnrrr  mronuvom.  The    -'"    ^ 
primary  purpose  of  this  meeting  wiU  be 
to  prepare  for  the  fourteenth  session  of 
the  UNSCOE  and  to  discuss  VS. 
positions  on  UNSCOE  proposals.  Topics 
to  be  covered  during  the  public  meeting 
include  matters  related  to  restructuring 
the  UN  Recommendations  on  the 
Transport  of  Dangeroiis  Goods  into  a 
model  rule,  international  harmonization 
of  classification  criteria  and  labeling, 
review  of  intermodal  portable  tank 
requirements,  review  of  the  " 
requirements  applicable  to  small     '^ 
quantities  of  hazardous  materials  in 
transport  (limited  quantities), 
classification  of  individual  substances, 
requirements  for  packagings  used  to 
transport  hazardous  materials  and 
requirements  for  taodc  by  inhalation 
substances. 

The  public  is  invited  to  attend 
without  prior  notification.      -    . 


AlnLI 

Assooato  ildniruUrator/br  Haamdous 

Uniiirinlt  Softty. 

[FR  Doc  97-29104  Fikd  ll-«-97:  S.-4S  am] 


Activities,  OfBce  of  Thrift  Supervision, 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  Guaranty  Federal 
Bancsharaa.  M.HX1,  Springfield, 
Missouri,  to  convert  to  the  stock  fonn  of 
Organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemination  Branch.  OfBce  of  Thrift 
Supervision.  1700  G  Street.  NW. 
Waahington.  DC  20552,  and  the 
Midwest  Regional  Office,  122  W.  John 
Carpenter  Freeway.  Suite  600.  Irving. 
Texas  75039-2010. 


DEPARTMENT  OF  TfUNSPORTATKM 


of  Waybill 

The  SurlM^e  Transportation  Board  has 
received  a  request  from  Rail-Way.  Inc. 
(WB533— 10/20/97).  for  permission  to 
use  certain  data  from  the  Boerd's 
Carioad  Waybill  Samples.  A  copy  of  the 
request  may  be  obtained  from  the  Office 
of  Economics.  Environmental  Analyaia. 
and  Administatioii. 

The  waybill  sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  obfect  to  these 
requests,  they  should  file  their 
ejections  with  the  Director  of  the 
Boerd's  OfBce  of  Economics. 
Environmental  Analysis,  and 
Administration  vrithin  14  calendar  days 
of  the  date  of  this  notice.  The  rules  far 
releese  of  waybill  data  are  codified  at  49 
CFR  1244.8. 

Contact:  )ame8  A.  Nash.  (202)  565- 
1542. 


Datad:  OdabK  31. 1997. 

By  tha  OCBoe  of  Thrill  SaparvlsiaB. 

Cotpotatt  Sucntoty. 

pit  Doc.  97-2927B  FIM 11-4-97;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 
Oflloa  of  Thrill  SiipafvWon 

lAC-McOTSNSii 


Sscntaijr. 

[FK  Doc.  97-29278  Filed  11-4-97;  8:45  am) 


Copies  of  documents  submitted  to  the 
fourteenth  session  of  the  UNSCOE 
meeting  mey  be  obtained  from  the  RSPA 
DockeU  Division  (202-366-5046)  or  by 


DEPARTMENT  OF  THE  TREASURY 

Oflloa  of  Thflfl  SupatvWon  - 
(AC-29;  OTS  Noe.  H-29e6  and  0209q 

Ouannly  FManrt  Bancstiaraa,  Mil1.C<« 
SpclnqllaM,  Mlsaourl;  Approval  of 


Notice  is  hereby  given  that  on  October 
30. 1997.  the  Director.  Corporete 
Acttvitiea.  OfBce  of  Thrift  Supervisioa. 
or  her  designee,  acting  pursuant  to 
delegated  authority,  ^iproved  the 
application  of  Newpoct  Federal  Savings 
and  Loan  Association.  Newport. 
Tennessee,  to  amvert  to  the  stock  farm 
of  organization.  Copies  of  the 
application  are  available  for  inspectioa . 
at  the  Dissemination  Branch.  Office  of 
Thrift  Supervision.  1700  G  Street.  NW. 
Washington.  DC  20552.  and  the  Central 
Regional  Office.  Office  of  Thrift 
Supervision.  200  West  Madison  Street. 
Suite  1300.  Chicago.  IlliiMiis  60606. 

Dated:  Octobor  31, 1997. 

By  the  OCBce  of  Thiilt  Saperrision. 
NadbM  T.  WasUogton. 
Cofporate  Sscrataiy. 
(FR  Doc  97-29277  Filed  ll-4-•^.  8:45  am] 


Notice  is  hereby  given  thet  on  October 
27. 1997,  the  Director.  Corporate 
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Department  of  the  Treasury 

Office  Off  the  Cotnptroller  of  the  Curreficy .« 
12  CFR  Part  3 

Federal  Reserve  System; 

12  CFR  Parts  208  and  225         ,^    v 

Federal  Deposil  Insurance  ^ 
Corporation     ; 

12  CFR  Part  325      .      ^  •;  •     :f<:^- 

Department  of  the  Treasury 

Office  of  Thrift  Supervision     ^X 
12  CFR  Part  557 

Risic-Based  Capital  Standards;  Recourse 
and  Direct  Credit  Sut>stitutes;  Proposed 
Rule  ^     -^  r,    , 


?. 
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DEPARTMENT  OF  THE  TREASURY 

Offlee  of  the  ComplroHer  of  the 
Cunency 

12  CFR  Parts 

RM  1867-AB14 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Parte  206  end  22S   . 

I H  and  Y;  DodM  Na  R-OMQ 


FEDERAL  DEPOSfTMSURANCE 
CORPORATION 

12  CFR  Part  325 


DB>ARTMBIT  OF  THE  TREASURY 

Office  of  Thrift  Oupervision 

12  CFR  Part  567 

PectolNaf7->8q 

HMIMO^ABII 

Recouree  end  Dkacl  Crsdtt  SubetMulse 


I:  Office  of  the  ComptroUer  of 
the  Cunency.  Treasury:  Board  of 
Govemora  of  the  Fedecal  Reeerve 
System;  Federal  Deposit  Insurance 
Craporation;  and  Office  of  Thrift 
Supovision.  Treasury. 
action:  Joint  notice  of  propoaed     • 
rulonaking. 


r:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC).  Board  of 
Governors  of  the  Federal  Reserve    < 
System  (Board).  Fedwal  Deposit 
Insurance  Corporation  (FDIC).  and 
Office  of  Thrift  Supervision  (OTS). 
(collectively,  the  agencies)  are 
proposing  revisions  to  their  risk-based 
capital  standards  to  address  the 
regulatory  capital  treatment  of  recourse 
obligaticMis  and  direct  credit  substitutes 
that  expose  banks,  bank  holding 
companies,  and  thrifts  (collectivdy. 
banking  organixations)  to  credit  risL 
The  proposal  would  treat  direct  credit 
substitutes  and  recourse  obligations 
consistently  and  would  use  credit 
ratings  and  possibly  certain  other 
alternative  approaches  to  match  the 
risk-based  capital  assessment  more 
doaely  to  a  banking  organization's 
relative  risk  of  loss  in  asset 
securitizations. 

The  agencies  intend  that  any  final 
rules  adopted  in  connection  with  this 
proposal  that  result  in  increased  risk- 
based  capital  requirements  for  banking 


orgudzations  apply  only  to  transactions 
consummated  after  the  efEsctive  date  of 
the  final  rules. 

DATES:  Comments  must  be  received  on 
or  before  February  3. 1998. 
AOORESaeS:  Comments  should  be 
directed  to: 

OCC:  Written  comments  may  be 
submitted  electronically  to 
re9s.commentsOocc.treas.gov  or  by  mail 
to  Docket  No.  97-22,  Communications 
Division.  Third  Floor,  Office  of  the 
Comptroller  of  the  Currency,  250  B 
Street.  SW..  Washington.  DC  20219. 
Comments  will  be  available  for 
inspection  and  photocopying  at  that 
address. 

Board:  Comments,  whldi  should  refer 
to  Docket  No.  R-0985.  tamf  be  mailed  to 
the  Board  of  Governors  of  the  Fedanl 
Reserve  System.  20th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20551,  to  the  attention  of  Mr. 
Wnlliam  Wiles.  Secretary.  Coounents 
addressed  to  the  rttention  of  Mr.  Wiles 
may  be  delivered  to  the  Boerd's  mail 
room  betvreen  8:45  a.m.  and  5:15  p.m., 
and  to  the  security  control  room  outside 
of  those  hours.  Both  the  mail  room  and 
the  security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avmue  and 
C  Street.  NW.  Comments  may  be 
inspected  in  Room  MP500  between  9 
a.m.  and  5  p.m.  weekdays,  except  as 
provided  in  §  261.8  of  the  FRB's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.8. 

FDIC:  Written  comments  shoidd  be 
addressed  to  Robert  E.  Feldman, 
Executive  Secretary.  Attentioo:  V 

Comments/OES,  Federal  Deposit 
InsuFsnoe  Ccnporation.  550 17th  Street, 
N.W.,  Washington,  D.Q  20429. 
Comments  may  be  hand  delivered  to  the 
guard  station  at  the  rear  of  the  550  17th 
Street  Building  (located  on  F  Street),  on 
business  days  between  7:00  iLm.  and 
5:00  pun.  (Fax  number  (202)  898-3838; 
Internet  address:  comment80fdic.gov). 
Comments  may  be  inspected  snd 
photocopied  in  the  FDIC  Public 
Information  Center,  Room  100. 801 17th 
Street.  N.W..  Washington,  D.C  betwreen 
9:00  aon.  and  4:30  p.m.  on  business 
days. 

07^;  Send  conmients  to  Manager. 
Dissemination  Branch,  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street.  N.W..  Washington.  D.Q  20552, 
Attention  Docket  Na  97-86.  These 
submissions  may  be  hand-delivered  to 
1700  G  Street,  N.W..  from  QKK)  a.m.  to 
5:00  p.m.  on  business  days  or  may  be 
sent  by  facsimile  transmission  to  FAX 
number  (202)  906-7755;  or  by  e-mail: 
publicinfb9ots.treas.gov.  Those 


commenting  by  e-mail  should  include 
their  name  and  telephone  number. 
Comments  will  be  available  for 
inspection  at  1700  G  Street.  N.W..  from 
94)0  to  4K)0  pjn.  on  business  days. 
FOR  RJfmei  MFORMATION  OONTACT: 
OCC:  David  Thede.  Smior  Attorney, 
Securities  and  Corporate  Prectices 
Division  (202/874-5210);  Dennis 
Glennon.  Financial  Economist,  Risk 
Analysis  Division  (202/874-5700);  or 
Steve  Jackson.  National  Bank  Examiner, 
Treesury  and  Market  Risk  (202/874- 
5070). 

Board:  Thomas  R  Boemio.  Senior 
Supervisory  Financial  Analyst  (202/452- 
2982);  or  Norah  Barger,  Assistent 
Director  (202/452-2402),  IMvision  of 
PAnlring  Supervision  and  Regulation. 
For  the  hearing  impaired  (miy. 
Telecommunication  Device  for  the  Deef 
(TEH)).  Diane  Jenkins  (202/452-3544). 
Board  of  Governors  of  the  Federal 
Reaerve  iSystem.  20th  and  C  Streets. 
NW,  Washington,  DC  20551. 

FDIC:  Robert  F.  Storch.  Chief. 
Accounting  Section,  Division  of 
Supervision,  (202/898-8906),  or  Jamey 
G.  Basham.  Counsel,  Legal  Division 
(202/898-7265). 

OTS:  John  F.  Connolly,  Senior 
Program  Manager  far  Capital  Policy 
(202/906-6465).  Supervision  PoUcy; 
Michael  D.  Solmnon,  Senior  Policy 
Advisor  (202/906-5654).  Supervision 
Policy:  Fred  I^illips-Patrick,  Senior 
Financial  Economist  (202/906-7295). 
Research  and  Analysis;  Robert  Kazdin. 
Senior  Project  Manager  (202/906-5759). 
Reseerch  and  Analysis:  Karen  Osterlcrii. 
Assistant  Chief  Counsel  (202/906-6639), 
Rmulation  and  Legislaticm  Division, 
Office  of  Thrift  Supervision.  1700  G 
Street.  N.W.,  Washington.  D.C  20552. 
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A.  Overview 


The  egancies  are  proposing  to  amoMl 
their  riak-besed  c^>ital  staiubrds  to 
clarify  and  change  the  treetment  of 
certain  recourse  oUigations.  direct 
credit  subsdtutas,  snd  securitized 
transactions  that  expose  JMinlring 
organizations  to  credit  risk. 

This  propossl  would  amend  die 
■agencies'  rtek-besed  capital  standards  to: 

•  Define  "recourse"  and  revise  the 
definition  of  "direct  credit  substitute";  ■ 

•  Treat  recourse  obligstions  and 
direct  credit  substitutes  consistently  for 
risk-bssed  capital  purposes;  and 

•  Vary  the  capital  requirements  for 
traded  and  non-traded  ^  positions  in 
securitized  transactions  according  to 
their  relative  risk  exposure,  using  credit 
ratings  from  nationally-recognized 
statistical  rating  oiganizations  '  (rating 
aganciea)  to  measure  the  level  of  risk. 

Additionally,  this  proposal  discusses 
aiui  requests  conunent  on  two  possible 
alternatives  to  the  use  of  credit  ratings 
fat  non-traded  positions  in  securitized 
transactions,  either  or  both  of  which 
may  be  adopted,  in  whole  or  in  part,  in 
the  final  rule.  These  alternatives  would: 


•  The  OTS  is  adding  a  definitioa  of  "standby-type 
latter  of  credit''  to  ba  coaaiatant  with  tha  other 


>Sae  tactioa  n.C3  of  this  praamUa  far  a 
diacuasion  of  the  diatinctioD  betwean  "tiadad"  and 
"ooo-traded"  poaitiona. 

'"Natiooally  racognizad  rtahstical  ratii^ 
organiration"  mnana  an  entity  racofpuiad  by  the 
Division  of  Market  Regulation  of  the  Sacorities  and 
Kyrhangw  Commiaaion  aa  a  nattonally  recognized 
atatiatical  rating  nrgaiiiiatloB  far  vaiioua  puipose*. 
including  tha  capital  rales  far  broker-daalars.  Sea 
SEC  Rule  lSc3-l(cN2Xvi)(E).  (F)  and  CH)  (17  CFR 
24ai5c3-l(cM2Kvi)(B).  (n.  and  (H). 


•  Use  criteria  developed  by  the 
agencies,  based  on  the  criteria  of  the 
rating  agencies,  to  determine  the  c^iital 
requirements;  at 

•  Permit  institutions  to  use  historical 
loss  information  to  determine  the 
capital  requirement  for  direct  credit 
substitutes  snd  recourse  obligstions. 

The  agoacies  rei)uest  comment  on  all 
aspects  of  diis  [woposaL 

B.  Purpom  and  Effect 

ImpIeiBenteti<»  of  all  aspects  of  this 
luoposal  would  remdt  in  more 
coosistant  treaftmeot  of  recourse 
obligations  and  «imil»r  transections 
amcMig  the  agencies,  miue  consistent 
lisk-faased  cq>itid  treetment  for 
transections  involving  similar  ride,  and 
capital  lequirements  that  moie  doeely 
reflect  a  t»enlriiio  organisation's  reletive 
aomosure  to  credit  risk. 

The  egencies  intend  thet  any  final 
rules  edopted  in  coimection  with  this 
proposal  that  result  in  incisMed  risk- 
eesed  cepitsl  requirements  for  bsnking 
organiaartons  apply  only  to  transections 
that  are  ccmsununeted  after  the  effsctive 
date  of  thoae  final  rulea.  The  agmdea 
intend  that  any  final  rules  sdopted  in 
connection  with  this  proposal  that 
result  in  reduced  risk-besod  capital 
requirements  ftv  htiHwg  (»ganizations 
apply  to  all  transections  outstanding  as 
of  tlM  efifoctive  date  of  thoae  final  rules 
and  to  all  subsequent  transectfons. 
Because  some  ongoing  securitization 
conduite  may  need  edditional  time  to 
adapt  to  any  new  a^ital  treatments,  the 
agencies  intend  to  permit  esset 
securitizations  with  no  fixed  term,  e^., 
asset-backed  commercial  paper 
conduits,  to  apply  tb»  existing  capital 
rules  for  up  to  two  yeen  sfter  the 
efiective  date  of  eny  final  nde. 

C.  Backgroimd  ■    -v  ''^ 

1.  Recourse  and  Direct  Credit    - 
Substitutes 

Asset  securitization  is  the  process  by 
which  loans  snd  other  receivables  are 
pooled,  reconstituted  into  one  or  more 
classes  or  positions,  and  then  sold. 
Securitization  provides  an  efficient 
mechanism  for  institutions  to  buy  and 
sell  loan  assets  and  thereby  to  make 
them  more  li^d. 

Securitizations  typically  carve  up  the 
risk  of  credit  losses  from  die  imdwlying 
assets  and  distribute  it  to  diCferant 
parties.  The  "first  dollar"  loss  or 
subordinate  position  is  first  to  absorb 
credit  losses;  the  "senior"  investor 
position  is  last;  and  there  may  be  one  or 
more  loss  positions  in  between  ("second 
dollar"  loss  positions).  Each  loss 
position  fimctions  as  a  credit 
enhancement  for  the  more  senior  loss 
positions  in  the  structure. 


For  residential  mortgages  sold 
through  certain  Federally-sponsored 
mortgage  programs,  a  Federal 
government  agency  or  Federally- 
sponsored  agency  guarantees  the 
securities  sold  to  investors.  Howevac. 
meny  of  today's  aaset  securitization 
programs  involve  nonmoitg^a  aaaets  or 
are  not  stqipoted  in  any  way  by  the 
Federal  govwnment  or  a  Fedsnlly- 
sponsoced  agency.  SeUers  of  dieee 
privately  securitiaed  aaaets  therafon 
often  provide  odier  fbrraa  of  credit 
enhenoement— first  snd  second  dollar 
loss  positions— to  reduce  investors'  risk 
of  credit  lose. 

Sdkrs  mey  provide  this  credit 
enhenneinent  themselves  throi^ 
reawase  arrangemeBts.  For  purpoees  of 
this  propossl,  "recourse"  rdhcs  to  «iy 
risk  of  credit  loss  thet  an  institntiea 
retains  in  conasctionwrididwtransfcr 
of  its  aaaets.  While  bealdiV 
organizations  have  long  provided 
reoouTM  in  connectioo  with  salea  of 
whole  loans  or  loan  participedoas, 
recourse  errangamants  today  era 
frequendy  aaaociated  with  aaaet 
secoritiz^on  programs. 

Sellen  may  also  arrange  far  a  third 
party  to  provide  credit  aohanoament  in 
an  aaeet  aecuritizetion.  If  the  third-per^ 
enhancement  is  provided  by  anothar 
hanking  organization,  that  atgudzatitm 
assumes  some  portion  of  the  aaaets' 
credit  riaL  For  purpoaea  of  this 
proposal,  sll  fbnns  of  third-party 
enhancements.  i.e..  all  anangements  in 
which  tti  instituticHi  awiimiM  risk  of 
credit  loss  from  third-perty  essets  or 
other  claims  that  it  has  not  transfarrsd, 
are  refoned  to  as  "direct  credit 
substitutes."  *  The  economic  substance 
of  an  institution's  risk  of  oedit  loss 
from  providing  s  direct  credit  substitute 
can  be  identicel  to  its  risk  of  credit  loss 
from  transfiBrring  an  asset  with  recourse. 

Depending  (m  the  type  of 
securitization  transaction,  a  portion  of 
the  total  credit  enhancement  may  alao 
be  provided  internally,  as  part  of  the 
securitization  structure,  tiirough  the  use 
of  spreed  accoimts.  overcollatorali- 
zation,  or  other  forms  of  self- 
enhancemenL  Many  aaset 
securitizations  use  a  combination  of 
intemel  enhancement,  recourse,  and 
third-party  enhancement  to  protect 
investon  from  risk  of  credit  loss. 

2.  Prior  History 

On  June  29. 1990,  die  Federal 
Financial  Institutions  Examination . 
Council  (FFIEC)  published  a  request  for 
comment  on  recourse  arrangements.  See 


*  As  used  in  Ihia  propoaal,  the  taons  "ctaifit 
aBhancament"  and  "enhancapaant"  niar  to  ba& 
Mooune  anangements  and  direct  credit  SMbatitutas. 
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55  FR  28766  (June  29. 1990).  The 
publication  aimounced  the  agenciM* 
intmt  to  review  the  regulatory  capital, 
teporting.  and  lending  limit  treatment  of 
auets  tianaiiBrred  with  recourse  and 
similar  transactions,  and  set  out  a  broad 
range  of  issues  for  public  comment  The 
FFIBC  received  approximately  150 
comment  letters.  The  FFIEC  then 
oarrowed  the  scope  of  the  review  to  the 
reprating  and  capital  treatment  of 
recourse  arrangements  and  direct  caedit 
subedtutes  that  expose  banking 
organixations  to  credit-related  riaks.  The 
OTS  im^emented  some  of  the  FFIEC's 
piopoeails  (including  the  definition  of 
lecoutae)  on  July  29. 1992  (57  FR 
33432). 

In  July  1992.  afler  receiving 
pmUininary  recommendations  from  an 
interagency  staff  working  group,  the 
FFIBC  directed  the  worldng  group  to 
carry  out  a  study  of  the  likely  impact  of 
those  recommendations  on  hanking 
ocganizations,  fiiymHal  markets,  and 
other  afiected  parties.  As  part  of  that 
study,  the  working  group  held  a  series 
of  meetings  with  representatives  from 
13  (Kganizations  active  in  the 
aacnritization  and  credit  enhancement 
markets.  Summaries  of  the  information 
provided  to  the  working  group  and  a 
copy  of  the  working  group's  letter  sent 
to  participants  paioar  to  the  meetings  are 
in  the  FFKCs  public  file  on  recourse 
■irangements  and  are  available  for 
■  public  inspection  and  photocopying. 
Additional  material  provided  to  the 
agencies  from  financial  institutions  and 
ethos  since  these  meetings  has  also 
been  placed  in  the  FFIEC's  public  file. 
The  FFIEC's  offices  are  locauted  at  2100 
Pennsylvania  Avenue,  NW.,  Suite  200. 
Washii^ston.  DC  20037. 
On  May  25. 1994,  the  agencies 

fiublished  a  Federal  Rugliilef  notice 
1904  Notice)  ctmtaining  a  proposal  to 
reduce  the  capital  requirement  for  banks 
far  low-level  recourse  transactions 
(transactions  in  which  the  capital 
requirement  would  otherwise  exceed  an 
Institution's  nunriiniiin  contractual 
exposure);  to  treat  first-loss  (but  not 
second-loss)  direct  credit  substitutes 
Bke  recourse;  and  to  implement 
definitions  of  "recourse,"  "direct  credit 
substitute."  and  related  terms.  59  FR 
27116  (May  25. 1994).  The  1994  Notice 
also  containfld,  in  an  advance  notice  of 
proposed  rulemaking,  a  proposal  to  use 
credit  ratings  to  determine  the  capital 
treatment  of  certain  recourse  obligations 
and  direct  credit  substitutes.  The  CXX, 
Board,  and  FDIC  (the  Banking  Agencies) 
have  since  implemented  the  capital 
reduction  for  low-level  recourse 
transactions  required  by  section  350  of 
the  Riegle  Community  Development  and 
Regulatory  Improvement  Act.  Public 


Uw  103-325, 12  U.S.C.  4808.  60  FR 
17986  (OCC,  AprU  10, 1995),  60  FR 
8177  (Board,  February  13, 1995);  60  FR 
15858  (FDIC.  March  28, 1995).  (The 
OTS  risk-based  capital  regulation 
already  included  tne  low-level  recourse 
treetment  required  by  12  U.S.C.  4808. 
See  60  FR  45618.  August  31. 1995.)  The 
other  portions  of  the  1994  Notice  will  be 
addressed  in  this  proposal. 

The  agencies  have  also  implemented 
section  208  of  the  Riegle  Communis 
Development  and  Regulatory 
Improvement  Act  of  1994.  Public  Law 
103-325, 108  Stat  2160, 12  U.S.C.  1835. 
which  made  available  an  alternative 
risk-based  capital  treatment  for 
qualiiying  transfers  of  small  business 
obligations  widi  recourse.  60  FR 
45611(Board  final  rule.  August  31. 
1995);  60  FR  45605  (FDIC  interim  rule. 
August  31. 1995);  60  FR  45617  (OTS 
interim  rule.  August  31. 1995);  60  FR 
47455  (OCC  interim  rule,  Septemb«  13. 
1995). 

D.  Cuirent  Risk-based  Capital 
Treatment  ofHecourwe  and  Direct  Credit 
Sultstitutes 

Cunentiy,  the  agencies'  risk-based 
capital  standards  apply  difiarent 
treatments  to  recourse  arrangements  and 
direct  credit  substitutes.  As  a  result, 
capital  requirements  applicable  to  credit 
enhancements  do  not  consistenUy 
reflect  credit  risk.  The  Banking 
Agencies'  current  rules  are  also  not 
entirely  consistent  with  those  of  the 
OTS.  .-a. .  •  -V  V 

1.  Recoune 

The  agencies'  risk-based  capital 
guidelines  prescribe  a  single  treatment 
for  assets  transfened  with  recourse 
regardless  of  whether  the  transaction  is 
reported  as  a  financing  or  a  sale  of  assets 
in  a  bank's  Consolidated  Reports  of 
Condition  and  Income  (Call  Report). 
Assets  transfarred  with  any  amount  of 
recourse  in  a  transaction  reported  as  a 
fhunHng  remain  on  the  balance  sheet 
Assets  transfiBrTed  with  recourse  in  a 
transaction  that  is  reported  as  a  sale 
create  off-balance  sheet  exposures.  The 
entire  outstanding  amount  of  the  assets 
sold  (not  fust  the  amount  of  the 
recourse)  b  converted  into  an  on- 
balance  sheet  credit  equivalent  amount 
using  a  100%  credit  conversion  factor, 
and  this  credit  equivalent  amount  is 
risk-weighted.  ^  In  eithw  case,  risk- 
based  capital  is  bald  against  the  full, 
risk-weighted  amount  of  the  transferred 
assets,  subject  to  the  low-level  recourse 
rule  which  limits  the  maximum  risk- 


'CuiTMl  ralM  alw  pravld*  ior  •padal  tnadMOt 
(  MiM  a<  hmU  biMiDMS  low  obUgitiOfi*  with 
MOnrM.  Sm  12  U.S.C  1S3S. 


based  capital  requirement  to  the  bank's 
m«iHmiiiti  contractual  obligation. 

For  leverage  capital  ratio  purposes,  if 
a  sale  with  recourse  is  reported  as  a 
finanring,  then  the  assets  sold  with 
recourse  remain  on  the  selling  bank's 
balance  sheet  If  a  sale  with  recourse  is 
reported  as  a  sale,  the  assets  sold  do  not 
remain  on  the  selling  bank's  hslsncw 
sheet 

2.  Direct  CredU  Substitutes 

a.  Banking  Agencies.  Direct  credit 
sxibstitutes  are  treated  difforendv  from 
recourse  under  the  current  risk-based 
capital  standards.  Under  the  Banking 
Agencies'  standards,  off-balance  sheel 
direct  credit  substitutes,  such  as 
finnnrinl  standby  letters  of  credit 
provided  for  third-party  assets,  cany  a 
100%  credit  conversion  factor. 
However,  only  the  dollar  amount  of  the 
direct  credit  substitute  is  converted  into 
an  on-balance  sheet  credit  equivalent  so 
that  capital  is  held  only  against  the  fine 
amount  of  the  direct  cradit  substitute. 
The  capital  requirement  for  a  recourse 
arrangement,  in  contrast,  is  generally 
based  on  the  fiUl  amount  of  the  assets 
enhanced. 

If  a  direct  credit  substitute  covers  less 
than  100%  of  the  potential  losses  on  the 
assets  enhanced,  tne  current  capital 
treatment  results  In  a  lower  capital 
charge  for  a  direct  credit  substitute  than 
for  a  comparable  recourse  artangemant 
For  example,  if  a  direct  credit  svdistitute 
covers  losses  up  to  the  first  20%  of  the 
assets  enhanced,  then  the  on-balance 
sheet  credit  equivalent  amount  equals 
that  20%  amount  and  risk-based  capital 
is  held  against  only  the  20%  amount  In 
contrast,  required  capital  for  a  first-loss 
20%  recourse  arrangement  is  higher 
because  capital  is  held  against  the  full 
outstanding  amount  of  the  assets 
enhanced. 

Banking  organizations  are  taking 
advantage  of  this  anomaly,  for  example, 
by  providing  first  loss  letters  of  credit  to 
asset-backed  commercial  paper  conduits 
that  lend  direcUy  to  corporate 
customers.  This  results  in  a  significantly 
lower  capital  requirement  than  if  the 
loans  were  on  thia  hanking 
aroanizations'  balance  sheets. 

under  the  proposal,  the  definition  of 
direct  credit  substitute  is  expanded  to 
include  some  items  that  already  are 
partially  reflected  on  the  balance  sheet, 
such  as  purchased  subordinated 
interests.  CurrenUy,  under  the  Banking 
Agencies'  guidelines,  these  interests 
receive  the  same  capital  treatment  as 
off-balance  sheet  direct  credit 
substitutes.  Purchased  subordinated 
interests  are  placed  in  the  ^jwopriate 
risk- weight  category.  In  contrast.  If  a 
twinlring  organization  retains  a 
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subordinated  interest  in  connection 
with  the  transfer  of  its  own  assets,  this 
is  considered  recourse.  As  a  residt.  the 
institution  must  hold  capital  against  the 
carrying  amount  of  the  retained 
subordinated  interest  as  well  as  the 
outstanding  amount  of  all  senior 
interests  tlMt  it  supports. 

b.  OTS.  The  OTS  risk-based  capital 
regulation  treats  some  forms  of  direct 
credit  substitutes  (e.^,  financial  standby 
letters  of  credit)  in  the  same  manner  as 
the  Banking  A^ncies'  guidelines. 
However,  unlike  the  Banking  Agencies, 
the  OTS  treats  purchased  subordinated 
interests  tmder  its  general  recourse 
provisioiu  (except  for  certain  high 
quality  subordinated  mortgage-related 
seciirities).  The  risk-based  capital 
requirement  is  based  on  the  carrying 
amount  of  the  subordinated  interest 
plus  all  senior  interests,  as  though  the 
thrift  owned  the  full  outstanding 
amount  of  the  assets  enhanced. 

3.  Problems  With  Existing  Risk-based 
Capital  Treetments  of  Recourse 
Arrangements  and  Direct  Credit 
Substitutes. 

The  agencies  are  proposing  rhangw  to 
the  risk-based  capital  standards  to 
address  the  following  major  concerns 
with  the  current  treatments  of  recourse 
and  direct  credit  substitutes: 

•  Different  amounts  of  capital  can  be 
required  for  recourse  arrangements  and 
direct  credit  substitutes  that  expose  a 
banking  organization  to  equivalent  risk 
of  credit  loss. 

•  The  capital  treatment  does  not 
recognize  differences  in  risk  associated 
with  diffscent  loss  positions  in  asset 
securitizations. 

•  The  current  standards  do  not 
provide  uniform  definitions  of  recourse, 
direct  credit  substitute,  and  associated 
terms. 

B.  GAAP  Accounting  Treatment  of 
Becourse  Arrangements 

The  Banking  Agencies'  r^ulatory 
capital  treatment  of  asset  transfers  %yith 
recourse  differs  from  the  accounting 
treatment  of  akaet  transfers  with 
leoourse  under  generally  accepted 
accounting  principles  (GAAP).  Under 
GAAP,  an  institution  that  transfisned  an 
asset  with  recourse  before  January  1, 
1997,  must  reserve  in  a  recourse  liability 
account  the  probable  expected  losses 
under  the  recourse  obligation  and  meet 
certain  other  criteria  in  order  to  treat  die 
asset  as  sold.  An  institution  that 
transfers  an  asset  with  recourse  after 
Deconber  31. 1996.  must  surrender 
control  over  the  asset  and  receive 
consideraticm  other  than  a  beneficial 
Interest  In  the  transfisrred  asset  in  order 
to  treat  the  asset  as  sold.  The  institution 


must  recognize  a  liability  for  its 
recourse  obligation,  measuring  this 
liability  at  its  bir  value  or  by  alternative 
means.  Although  the  Banking  Agencies 
have  adopted  GAAP  for  reporting  sales 
of  assets  with  recourse  in  1997.*  the 
agencies  continue  to  reqiure  risk-based 
capital  in  addition  to  the  GAAP 
recourse  liability  account  for  recourse 
obligations. 

Tne  agencies  have  considered  the 
arguments  that  several  commenters 
(responding  to  the  1994  Notice)  made 
for  adopting  for  r^ulatory  capital 
purposes  the  GAAP  treatment  for  all 
assets  sold  with  recourse,  including 
those  sold  with  low  levels  of  recourse. 
Under  such  a  treatment  assets  sold  with 
recourse  in  accordance  with  GAAP 
would  have  no  capital  requirement  but 
the  GAAP  recourse  liability  account 
would  provide  some  level  of  protection 
against  losses. 

One  of  the  fnincipal  purposes  of 
regulatory  capital  is  to  provide  a 
cu^on  against  unexpected  losses.  In 
contrast  the  GAAP  recourse  liability 
account  is.  in  effect,  a  specific  reserve 
that  primarily  takes  into  account  the 
probable  expected  losses  under  the 
recourse  provision.  The  capital 
guidelines  expliciUy  state  that  specific 
reserves  may  not  be  included  in 
randaton  capital 

Even  thou^  a  transfianing  institution 
may  reduce  its  e^qMsure  to  potmtial 
catastrophic  losses  by  limiHng  the 
amount  of  recourse  it  provides,  it  may 
still  retain,  in  many  cases,  the  bulk  of 
the  credit  risk  inhraent  in  the  assets.  For 
example,  an  institution  traasfairing  high 
quality  assets  with  a  reasooably 
estimated  expected  loss  rate  of  one 
percmt  that  retains  ten  percent  recourse 
in  the  normal  course  of  business  will 
sustain  the  same  amoimt  of  losses  it 
would  have  had  the  assets  not  been 
transinred.  This  occurs  because  the 
amount  of  exposure  under  the  recourse 
provision  is  very  hl^  relative  to  the 
amount  of  expected  losses.  In  sodi 
transactions  the  transferor  has  not 
significantiy  reduced  its  risk  tot 
purposes  of  assnwsing  ragulatoiy  capital 
and  should  continue  to  be  assessed 
regulatory  capital  as  though  the  assets 
had  not  hem  transfaired. 

Fuither.  the  agencies  are  concerned 
that  an  institution  transferring  assets 
widi  recourse  might  significantiy 
underestimate  its  losses  under  the 
recourse  provision  or  the  feir  value  of  its 
recourse  obligation,  in  which  case  it 
would  not  establish  an  appropriate 
GAAP  recourse  liability  account  tor  the 


exposure.  If  the  transferor  recorded  an 
inappropriately  small  liability  in  the 
GAAP  recourse  liability  account  for  a 
succession  of  asset  transfars.  it  could 
accumulate  large  amounts  of  credit  risk 
that  would  be  only  partially  reflected  on 
the  balance  sheet 

For  these  reasons,  the  agencies  have 
not  proposed  to  adopt  for  regulatory 
capital  purposes  the  GAAP  treatment  far 
assets  sold  with  recourse.  The  ^endes 
invite  additional  comments  on  this 
issue. 

n.  Notloe  of  Propoead  Rnlemakiiig 

This  proposal  would  amend  the 
agencies'  risk-based  capital  standards  as 
follows: 

•  Define  recourse  and  revise  the 
definition  of  dhrect  credit  substitute  (See 
section  ILA  of  this  preamble); 

•  Treat  recotuse  obligations  and 
direct  credit  substitutes  consistentiy  for 
risk-based  capital  purposes  (See  section 
II.B  of  this  preamUa);  snd 

•  Vary  the  capital  requirements  Cor 
traded  and  non-traded  positions  in 
securitized  asset  transactions  according 
to  their  relative  risk  exposure,  using 
credit  ratings  from  rating  agencies  to 
measure  the  level  of  risk  (See  sections 
II.C  and  II.D  of  this  preamble). 

Additionally,  this  notice  discusses 
and  requests  comment  on  two  ponible 
altonativas  to  the  use  of  credit  ratii^ 
for  non-traded  positions  in  securitized 
transactions,  either  or  both  of  which 
may  be  adopted,  in  whole  or  in  part,  in 
the  final  rule  (See  section  ILE  of  this 
preambfe).  These  alternatives  trould: 

•  Use  criteria  developed  by  the 
agencies,  based  on  the  criteria  of  the 
racing  agsncies.  to  detecmiiM  the  capital 
requireoients;  or 

•  Penult  institutions  to  use  hi^^rtctl 
loss  information  to  determine  the 
capital  requirements  for  direct  credit 
substitutes  and  recourse  obligations. 

A.  Definitions 

1.  Raoouiae 

The  proposal  d^nes  recotuse  to 
mean  any  arrangement  in  which  an 
institution  retains  risk  of  credit  loss  in 
oonnectioa  vridi  an  asset  transfer.  If  the 
ride  of  credit  loss  exceeds  B  pro  rata 
share  of  the  institution's  dsim  on  the 
assets.  The  proposed  definition  of 
recourse  is  consistent  with  the  Banking 
Agencies'  limgstanding  use  of  this  term, 
and  is  intended  to  incorporate  into  the 
lisk-based  capital  standards  existing 
agency  practfoes  regarding  retention  of 
risk  in  asset  transfers.'' 


•Tba  OTS  hM  IblkMvwl  GAAP  siww  19SS  far 
MfKaliiig  puipoM*  and  far  compiiMiiHi  of  ttM 


^Th»  C3TS  cumotly  dafina*  th*  iKHi  "nooufM" 
mora  broadly  than  tlM  prapoMl  to  indiMfa 

I  inmivias  cndit  flak  Ibt  a  thrift 
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Coirently,  the  tarm  "recoune"  is  not 
eocpUdtly  defined  in  the  Banking 
Agencies'  risk-based  capital  guidelines. 
Instead,  the  guidelines  use  the  tenn 
"sale  of  assets  with  recourse."  which  is 
defined  by  reference  to  the  Call  Report 
faistructions.  See  Call  Report 
Instructions.  Qoesary  (entry  for  "Sales 
of  Assets").  Once  a  d^nition  of 
recourse  is  atfepted  in  the  risk-based 
capital  guidelinaa.  the  Banking  Agmdes 
would  remove  the  croaa-refiBrence  to  the 
Call  Report  instrrictions  from  the 
goidalinea.  The  OTS  capital  regulation 
currently  piovides  a  definition  of  the 
tonn  "lecouise,"  which  would  also  be 
replaced  once  a  final  definition  of 
racooiae  is  adopted. 

2.  Direct  Credit  Substitute 

The  proposed  definition  of  "direct 
credit  substitute"  is  intended  to  mirror 
the  tfafinWnn  of  recouTse.  The  term 
"direct  credit  substitute"  would  reCsr  to 
any  anangement  in  which  an  institution 
assumes  risk  of  credit-related  losses 
from  assets  or  other  claims  it  has  not 
transferred,  if  the  risk  of  credit  loss 
exceeds  the  institution's  pro  rata  share 
of  the  assets  or  other  claims.  Currently, 
under  the  Banking  Agencies'  guidelines, 
this  term  covers  guarantees  and 
guarantee-type  arrangements.  As 
revisad,  it  would  also  explicitly  include 
items  such  as  purchased  subordinated 
interasts,  agreements  to  cover  credit 
losses  that  arise  from  purchased  loan 
servicing  rights,  and  subordinated 
extensions  of  credit  that  provide  credit 
fyn  nan^  i^  n  i^*nt. 

3.  Risks  Other  than  Credit  Risks 


A  capital  charge  would  be  i 
only  against  arrangements  that  create 
exposure  to  credit  or  credit-related  risks. 
TUs  continues  the  agencies'  current 
practice  and  is  consistent  with  the  risk- 
based  capital  standards'  traditional 
focus  on  credit  risk.  The  agencies  have 
undertaken  other  initiatives  to  ensure 
that  the  risk-baaed  capital  standards 
take  interest  rate  risk  and  other  non- 
credit  related  market  risks  into  account 

4.  Implicit  Recourse 

The  definitions  cow  a31 
arrangements  that  are  recourse  or  diiect 
credit  substitutes  in  form  or  in 
substance.  Recourse  may  also  exist 
when  an  institution  assumes  risk  of  loss 
without  an  ejqilicit  contractual 
agreement  or,  if  there  is  a  contractual 
Iknit.  when  the  institution  assumes  risk 


•MOMS  or  mccmpta  from  tbird-pwty  wnU  m  mil 
m  tiA  thai  it  retains  in  an  awet  tnnsfcr.  Undar  tke 
pwipnad.  as  scplainad  bolow.  cradit  risk  thai  hi 
inatitwtioo  aawimai  from  third-party  aasata  would 
ftdl  undar  the  dafinition  of  "diract  oodit  tubatitiila" 
r  Uhd  "ncoune." 


of  loss  in  amotmts  exceeding  the  limit 
The  existence  of  implicit  recourse  is 
often  a  complex  and  fisct-specific  issue, 
usually  demonstrated  by  an  institution's 
actions  beyond  any  contractual 
obligation.  Actions  that  may  constitute 
impUdt  recourse  include:  (a)  Providing 
voluntary  support  for  a  securitization  by 
selling  assets  to  a  trust  at  a  discount 
from  book  value;  (b)  exchanging 
performing  for  non-perfcnning  assets;  or 
(c)  other  actions  that  result  in  a 
significant  transfiar  of  vahie  in  response 
to  deterioration  in  the  credit  quaUty  of 
a  securitized  asset  pool. 

To  date,  the  agermea  have  taken  the 
position  that  when  an  institution 
provides  implicit  recourse,  it  should 
generally  hold  capital  in  the  same 
manner  as  far  assets  sold  with  reoourae. 
However,  because  of  the  complexity  and 
Cad-specific  nature  of  many  implicit 
recourse  sirangements,  questions  have 
been  raised  as  to  how  much  risk  the 
institution  has  effectively  retained  as  a 
result  of  its  actions  and  whether  a 
difiarsDt  capital  trwatment  would  be 
warranted  in  some  circumstances.  To 
assist  the  agencies  in  assessing  various 
types  of  implicit  recourse  arrangements, 
comment  is  requested  m  the  following: 

(Quoation  l)\fVhat  typea  of  actions 
should  be  considered  implicit  recourse, 
and  how  should  the  agencies  treat  these 
actions  for  regulatory  capital  purposes? 
Should  the  agencies  est^lish  difisrent 
capital  requirements  for  various  types  of 
implicit  recourse  arrangements?  U  so, 
how  should  appropriate  capital 
requirements  be  determined  for 
difierent  types  of  implicit  recourse 
arrangements?  Please  provide  relevant 
data  to  support  any  recommended 
capital  treatment 

The  agencies  may  issue  additiraal 
interpretive  guidance  as  needed  to 
further  clarify  the  circumstances  in 
which  an  institution  will  be  considered 
to  have  provided  implicit  recourse. 

One  commentar  responding  to  the 
1994  Notice  asked  far  clarification  that 
a  repurchase  triggered  by  a  breach  of  a 
standard  re|nesentation  or  warranty  (as 
defined  below)  would  not  be  considered 
implicit  recourse.  Such  a  repurchase 
would  not  constitute  implicit  recourse 
because  the  repurchase  is  required  by  a 
contractual  obligation  created  at  the 
time  of  the  sale. 

5.  Subordinated  Interests  in  Loans  or 
Pools  of  Loans 

The  definitions  of  recourse  and  diract 
credit  substitute  explicitly  cover  an 
institution's  ownership  of  subordinated 
interests  in  losns  or  pools  of  loans.  This 
continues  the  Banking  Agencies' 
longstanding  treatment  of  retained 
subordinated  interests  as  recourse  and 


recognizes  that  purchased  subordinated 
interests  can  also  function  as  credit 
enhancements.  (The  OTS  currently 
treats  both  retained  and  purchased 
subordinated  securities  as  recourse 
obligations.)  Subordinated  IntMests 
genecally  absoib  more  than  dieir  jho 
rata  share  of  losses  (principal  or 
intaraat)  from  the  underlying  assets  in 
the  event  of  default  For  example,  a 
multi-class  asset  securitization  may 
have  several  classes  of  subordinated 
securities,  each  of  which  provides  cradit 
mhancement  for  the  more  senior 
classes.  Generally,  the  holder  of  any 
class  that  absorbs  more  than  its  pro  rata 
share  of  losses  from  the  total  underlying 
assets  is  providing  credit  protection  far 
all  more  senior  classes  * 

Two  commenters  questioned  the 
treatment  of  purchased  subordinated 
interests  as  recourse.  Subordinated 
interests  expose  holders  to  comparable 
risk  regardless  of  whether  the  interests 
are  retained  or  piuchased.  If  purchaaed 
subordinated  interests  were  not  treated 
aa  recourse,  institutions  could  avoid 
recourse  treatment  by  swapping 
retained  subordinated  interests  with 
other  institotions  or  by  purchasing 
subordinated  interests  in  assets 
originated  by  a  conduit  The  propoeal 
would  mitigate  the  effsct  of  treating 
purchaaed  subordinated  interests  as 
recourse  by  reducing  the  capital 
requiremmt  on  interests  that  qualify 
under  the  multi-level  approach 
described  in  sections  ILC,  D.  and  E  of 
this  preamble. 

6.  Second  McMtgagas 

Second  mortgages  or  home  equity 
loens  would  genoally  not  be  considered 
recourse  or  direct  credit  substitutea, 
imless  they  actuaUy  function  as  credit 
enhancements  by  facilitating  the  sale  of 
the  first  mortgage.  For  example,  this 
may  occur  if  a  lender  has  a  program  of 
originating  first  and  second  mortgages 
contemporaneously  on  the  same 
property  and  then  selling  the  first 
mmtgsge  and  retaining  the  second,  in 
such  a  program,  a  second  mortgage  can 
fimction  as  a  substitute  Cor  a  recourse 
arrangement  because  it  is  intended  that 
the  holder  of  the  second  mortgage  will 
absorb  losses  before  the  holder  of  the 
first  mortgage  does  if  the  borrower  fails 
to  make  all  payments  due  on  both  loans. 

The  preamble  to  the  1994  Notice 
stated  that  a  second  mortgage  originatBd 


■Cunanl  OTS  riak-baaad  capital  guidalinaa 
axchida  caitain  Ugh^qnality  aubordinatad 
iiiialOaipi  iiilaliirl  tacnittiaa  frooi  traatmaal  as 
racouise  anangaoiaalB  dua  to  tbair  cradit  quality. 
Coasiatant  with  thaaa  cental  guidaUnas.  the 
ptopoaed  OTS  nilataaa  inrhidaa  the  face  value  o< 
high-quality  (ubordinalad  mortgage-related 
aacuritlas  in  the  20%  risk  weight  category. 
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oontemporaneousfy  with  the  first 
mortgage  would  be  presumed  to  be 
recourse.  Many  commenters  crtticizad 
this  position  as  overfy  broad.  The 
agencies  agree  and  do  not  propose  to 
retain  the  presumption. 

However,  the  agencies  expect 
institutions  to  follow  ptudoit 
underwriting  practioes  in  making 
combined  extensions  of  credit  (i.e.,  a 
contemporaneous  first  and  second 
mortgage  loan)  or  other  second 
mortgagas  to  a  single  borrower.  If  an 
instituttnn  tioes  not  apply  prudmt 
underwriting  standards  in  making 
combined  loens,  the  agencies  will 
consider  this  practice  in  determining 
idkedier  the  institution  is  using  such 
mortgages  to  retain  recourse  and 
ganaraUy  in  evaluating  tiie  soundness  of 
die  Institution's  tmderwriting  standards 
and  in  detwrmining  Ae  adequacy  of  the 
faistitutkm's  capital 

7.  Rapraaentations  arul  Wanantiaa 

Whan  a  banking  organization  transfBrs 
assets,  including  senddng  rights,  it 
CttstomarUy  makea  representaticms  and 
wananties  coooaming  those  assets. 
Whan  a  hanking  organization  purchaaes 
loan  aarvidng  rights,  it  may  sJbo  asstune 
representations  and  warrantiea  made  by 
the  seller  or  a  prior  servicer.  These 
raprssentationa  and  warranties  g|ve 
certain  li^ts  to  other  partiea  and 
inqMiae  ohligatiaos  xipoa  the  seller  er 
senricer  of  the  assets.  The  dwflnitions  in 
this  proposal  would  treat  as  recourse  or 
diract  ciedit  sidwtitutes  any 
representations  or  vranantiea  that  cnato 
exposure  to  defauh  risk  or  any  other 
fans  of  open-ended,  credil-related  risk 
frem  dm  assets  that  is  not  ccmtroU^le 
by  the  seller  or  servicer.  This  reflects  the 
agancies'  cnurent  practice  with  respect 
to  recourse  arising  out  of 
representatiom  and  WMtanties,  and 
eoqpUcitly  recognizes  that  a  servicer  with 
purchaaed  loan  servicing  rights  can  also 
take  on  ri^  through  servioer 
remresentations  and  wairantiea. 

The  agencies  raoogniae.  however,  diat 
the  maricet  requites  asset  transfarais  and 
servicers  to  make  certain 
representations  and  warrantiea,  and  diet 
most  of  these  present  onfy  normal 
operational  risk.  Cunentfy,  the  agencies 
have  no  formal  definitions 
djatinguishing  betwreen  these  fypes  of 
standard  representations  and  vrananties 
and  those  that  create  recourse  or  direct 
credit  substitutes.  The  proposal 
therefore  defines  tiie  term  "standard 
representations  and  warranties"  and 
providea  that  seller  or  servicer 
representations  or  wananties  that  meet 
this  definition  are  not  considered  to  be 
raoourse  obligations  or  direct  cradit 
substitutes. 


Under  the  {nopoeal,  "standard 
representations  and  warranties"  are 
thoaa  that  reCsr  to  an  existing  state  of 
facts  that  the  seller  or  servicer  can  either 
control  or  verify  with  reesonable  due 
diligence  at  the  time  the  assets  are  sold 
or  the  servicing  rights  are  transferred. 
These  repreaentations  and  warranties 
will  not  be  considered  recourse  or  direct 
credit  substitutes,  provided  that  the 
seller  or  servioer  performs  due  diligence 
prior  to  the  transfer  of  the  assets  or 
servicing  rights  to  ensure  that  it  has  a 
reasonable  basis  for  making  the 
repraaemtation  at  warrmfy.  The  tenn 
"standard  representations  and 
warranties"  also  covers  fxmtractual 
provisions  that  permit  the  return  of 
transfscred  assets  in  the  event  of  fraud 
or  documentation  deficiancies.  (j'0f  tf 
die  assets  are  not  Kidiat  die  seUo' 
lepioaentad  diem  to  be),  mn«i«t«iit  with 
tlM  current  Call  Rqmrt  Instructions 
governing  the  reporting  of  aaaet 
transfers.  Aflar  a  final  Atfinirimi  of 
"standard  representations  and 
wanaudes"  is  adoptsd  for  dae  riak-beaed 
capital  standards,  the  Banking  Agencies 
would  recommend  to  the  FFKC  that  the 
Call  Report  Instmctians  be  changed  to 
conform  to  the  capita  guidelinas  and 
the  OTS  would  similawy  amend  the 
inatructioos  far  the  ThiUt  Financial 
Rq>ort(TFR). 

Examples  of  "standard 
lepreeentations  and  warranties"  include 
s^ler  representations  that  the 
tranafierred  assets  are  current  (i.e.,  not 
past  due)  at  the  time  of  sale;  that  the 
aaaels  meet  spedfic.  agreed-upon  credit 
standards  at  the  time  of  sale;  or  that  the 
assets  are  free  and  clear  Of  any  liens 
(provided  that  the  seller  has  exercised 
due  diHgance  to  verify  these  facts).  An 
asiample  of  a  nonstandard 
representation  and  waxraitfy  is  an 
agreement  by  the  seller  to  buy  back  any 
assets  diet  become  more  than  30  days 
past  due  or  default  «vithin  a  designated 
time  period  after  the  sale.  Another 
example  of  a  nonstandard 
rqnesentation  and  warranty  is  a 
repreaentation  that  all  properties 
undertying  a  pool  of  transfarred 
mortgagas  are  free  of  environmental 
hazards.  This  represeotatian  is  not 
verifiaUe  by  the  seller  or  servicar  with 
reesonable  due  diligence  because  it  Is 
not  possible  to  absohitaly  verify  that  a 
property  is.  in  fact,  free  of  all 
enviroiunental  hazards.  Such  an  open- 
ended  guarantee  against  the  risk  that 
unknown  but  currendy  existing  hazards 
might  be  discovered  in  the  future  would 
be  coiuidered  recourse  or  a  direct  credit 
substitute.  However,  a  seller's 
representation  that  all  properties 
underlying  a  pool  of  transfaned 


mortgagee  have  undergone 
enviromnental  studies  and  that  the 
studies  revealed  no  known 
environmental  hazards  would  be  a 
"standard  representation  and  warranty" 
(assuming  that  the  seller  performed  die 
requisite  due  dlHgence).  This  is  a 
verillaMe  statement  of  facts  that  would 
not  be  considered  recourse  or  a  direct 
cradit  substitute. 

Some  commenters  responding  to  the 
1994  Notice  supported  this  proposed 
dafinitioii.  l^any  oonunenters 
addrnasing  the  definition  oppoaed  it 
Commantars  obiected  to  the  d^nitioa 
for  the  fcdlowing  roaaons:  treating 
repreaentations  and  vrarranties  ss 
rscourae  would  place  banks  at  a 
competitive  disKhrantage  with  other 
institutions;  repreaentations  md 
wairantiaa  are  not  equivaknt  to 
reoourae  because  die  risk  involved  may 
be  consideraUy  less  than  the  riak  of 
borrower  default;  and  representations 
and  warranties  titet  relate  to  operational 
rfak  should  not  be  reoourae  because 
recourse  Is  supposed  to  address  onfy 
credit  risks.  Some  oammeaters 
suggastad  the  wgenciae  replace  die  duo 
difigence  requirement  with  a  "not 
knorwn  to  be  falae"  standard. 

The  agendea  have  decided  to  retain  , 
the  proposed  definition  of  standard 
rapraaentations  and  warranties  for       at- 
purpoaes  of  this  proposal.  Where  a 
representation  or  wananfy  functions  as 
recoune.  faihire  to  recogniae  die 
recourse  oUigation  and  to  require 
appropriate  capital  would  creata  a 
looi^le  that  would  defeat  the  purpoeaa 
ofdiepropoaaL 

The  dennirtons  of  "recourse,"  "direct 
credit  substitute,"  and  "standard 
leineaautaUons  and  wanantiss"  are 
Intended  to  treat  as  raoourse  or  a  diract 
credit  substitute  only  thoee 
representations  or  warranties  thet  creete 
exposure  to  default  risk  or  any  odier 
fianB  of  open-ended,  credit-related  risk 
from  the  aasets  that  is  not  controlUile 
by  the  seller  tx  servioer.  The  i 
vrish  to  clarify  that  onfy  those 
representations  and  wwrantias  diat 
oqpoae  an  institution  to  credit  risk  (as 
oppoaed  to  intereat  rate  risk)  will  be 
classified  as  recourse  or  direct  credit 
substitutss. 

The  proposal  would  treet  as  recouzaa 
a  rapresentatitm  or  warranty  that 
functions  as  recourse  but  that  is 
guaranteed  by  a  third  party.  The 
agmdes  request  comment  cm  whether 
the  recourse  rules  should  place  assets 
sul^ect  to  a  representation  or  warranfy 
that  constitutes  recourse  in  the  20 
percent  risk  weight  category  if  a  third 
party  guarantees  the  reprasentatioo  at 
wananfy  and  has  unsecured  debt  that  ia 
rated  in  the  highest  rating  caOaguy. 
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8.  Loan  Sovicing  Anangements 


•'  >t-> 


The  proposed  definitions  of        ^ 
"lecoune"  and  "direct  credit 
substitute"  cover  loan  servicing  ^ 

arrangements  if  tbe  servicer  is 
responsible  for  credit  losses  associated 
witb  tbe  loans  being  serviced.  Howrever, 
cash  advances  made  by  residential 
mortgage  servicers  to  ensure  an 
uninterrupted  flow  of  payments  to 
investors  or  tbe  timely  collection  of  tbe 
mortgage  loans  are  specifically  excluded 
from  tbe  definitions  of  recourse  and 
direct  credit  substitute,  provided  tbat 
tbe  residential  mortgage  servicer  is 
entitled  to  reimbursement  6»  any 
■igii<fir«nt  advances.'  Sucb  advances 
are  assessed  risk-based  capital  only 
against  tbe  amount  of  tbe  casb  a&nace, 
and  are  assigned  to  tbe  risk-weigbt 
category  appropriate  to  the  party 
obligated  to  reimburse  tbe  sravicer. 

If  tbe  residential  mortgage  servicer  is 
not  entitled  to  fiill  reimbursemoit.  thm 
tbe  maximum  possible  amount  of  any 
nonreimbursed  advances  on  any  one 
loan  must  be  contractually  limited  to  an 
Insignificant  amount  of  tbe  outstanding 
principal  on  tbat  loan  in  orda  for  tbe 
obligation  to  make  cash  advances  to  be 
excluded  from  the  definitions  of 
recourse  and  direct  credit  substitute. 
This  treatment  reflects  the  agencies' 
traditional  view  that  servicer  casb 
advances  meeting  these  criteria  are  part 
of  the  normal  mortgage  servicing 
function  and  do  not  constitute  credit 
ffn  n4incftfHftTite« 

Ckimmentas  generaUy  supported  the 
proposed  definition  of  servicer  casb 
advances.  Some  commenters  asked  for 
clarification  of  tbe  terms  "insignificant" 
and  whether  "reimbursemmt"  includes 
reimbursement  pajrable  out  of 
subsequent  collections  or 
reimbursement  in  the  form  of  a  general 
claim  on  the  party  obligated  to 
reimburse  the  servicer.  Nonreimbursed 
advances  contractually  limited  to  no 
more  than  one  percent  of  tbe  amount  of 
tbe  outstanding  principal  would  be 
considered  iiuignificant. 
Reimbursement  includes  reimbursement 
payable  from  subsequent  collections 
and  reimbursement  in  the  form  of  a 
general  claim  on  the  party  obligated  to 
reimburse  tbe  servicer,  provided  that 
tiie  claim  is  not  subordinated  to  other 
claims  on  the  cash  flows  from  tbe 
underlying  asset  pool. 


*S«rvic8r  cash  advances  include  disbursemenU 
made  to  cover  foreclosure  costs  or  other  expenses 
arising  {rom  a  loan  in  order  to  facilitate  its  timeiy 
collection  (but  not  to  protect  investors  from 
incurring  these  expenses). 


9.  Spread  Accounts  and 
Overcollateralization 

Several  commenters  requested  tbat 
die  agencies  state  in  their  rules  tbat 
spread  accounts  and 
overcollateralization  do  not  impose  a 
risk  of  loss  on  an  institution  and  are  not 
recourse.  Ely  its  tenns,  tbe  definition  of 
recourse  covws  only  tbe  retmtion  of 
risk  in  a  sale  of  assets.  Neither  a  sinead 
account  (luiless  reflected  on  an 
institution's  balance  sheet)  nor 
overcollateralization  ordinarily  impose 
a  risk  of  loss  on  an  institution,  so 
neither  would  Gill  widiin  tbe  propoaed 
definition  of  recourse.  However,  a 
si«ead  account  reflected  as  an  asset  on 
an  institution's  balance  sheet  would  be 
a  form  of  recourse  or  direct  credit 
substitute  and  would  be  treated 
accordingly  for  risk-based  cq>ital 
purposes. 

B.  Treatment  ofDinet  Credit  Substitutes 

The  agencies  are  proposing  to  extend 
tbe  current  risk-based  capital  treatment 
of  asset  transfers  with  recourse. 
including  tbe  low-level  recourse  rule,  to 
direct  credit  substitutes.  As  previously 
explained,  tbe  carrent  risk-based  capital 
assessment  for  a  direct  credit  substitute 
such  as  a  standby  letter  of  credit  may  be 
dramatically  lower  than  the  assessment 
fw  a  recourse  provision  that  creates  an 
identical  exposure  to  risk.  As  noted 
previously,  tbe  OTS  capital  rule  already 
treats  most  direct  credit  substitutes 
(other  than  finanfial  standby  letters  of 
credit)  in  the  same  manner  as  recourse 
obligations. 

Cunentiy.  an  institution  tbat  sells 
assets  witb  10  percent  recourse  must 
hold  capital  against  tbe  full  amount  of 
the  assets  transferred.  On  the  other 
hand,  an  institution  that  extends  a  letter 
of  credit  covering  the  first  10  percent  of 
losses  on  the  same  pool  of  assets  must 
hold  capital  against  only  tbe  fece 
amount  of  the  letter  of  credit.  Banking 
organizations  are  taking  advantage  of 
this  anomaly  by  providing  first  loss 
letters  of  credit  to  asset-backed 
commercial  paper  conduits  that  lend 
direcUy  to  corporate  customers,  which 
results  in  a  significanUy  lower  capital 
requirement  than  if  the  loans  had  been 
on  the  organizations'  balance  sheets  and 
were  sold  witb  recourse. 

In  tbe  1994  Notice,  tbe  agencies 
proposed  to  change  only  the  treatment 
of  ilirect  credit  substitutes  tliat  absorb 
the  first  dollars  of  losses  from  the  assets 
enhanced.  The  agencies  proposed  to 
delay  changing  the  treatment  of  other 
direct  credit  substitutes  until  a  multi- 
level approach  could  be  implemented. 
Some  commenters  suggested  that  tbe 
agencies  adopt  a  comprehensive 


approach,  implementing  a  change  in  the 
treatment  of  direct  credit  substitutes 
only  in  the  context  of  a  multi-level 
approach,  and  observed  that  a 
piecemeal  approach  would  be  unduly 
disruptive.  The  agencies  agree  and  now 
propose  to  implement  the  change  in  the 
treatment  of  direct  credit  substitutes  in 
combination  witb  tbe  multi-level 
apfHToacb.  As  proposed,  tbe  multi-level 
approach  applies  to  direct  credit 
substitutes  and  recourse  obligations 
related  to  asset  securitizations.  Tbe 
agencies  request  comment  on  bow  tba 
fi^al  rule  could  prudentiy  and 
effectively  apply  tbe  multi-level 
apiHoacb  to  direct  credit  substitutes  and 
recourse  obligations  not  related  to  asset 
securitizations. 

Several  commenters  obfected  to  tbe 
proposed  treatment  of  direct  credit 
substitutes  as  recourse.  Commenters 
ol^ectad  tbat  tbe  proposed  coital 
treatment  would  impair  tbe  competitive 
position  of  U.S.  banks  and  dirifts  and 
tbat  the  business  of  providing  third- 
party  credit  enhancements  has 
historically  been  safe  and  profitable  for 
banks.  Notwithstanding  tbese  concerns, 
the  agencies  believe  tbat  tbe  currrat 
treatment  of  direct  credit  substitutes  is 
not  consistent  with  tbe  treatment  of 
recourse  obligations,  and  tbat  tbe 
diffemnce  in  treatment  between  tbe  two 
forms  of  credit  enhancement  invites 
institutions  to  convert  recourse 
obligations  into  direct  credit  substitutes 
in  order  to  avoid  tbe  capital  requirement 
applicable  to  recourse  obligations  and 
balance-sheet  assets.  The  agencies 
request  comment  on  tbe  proposed 
treatmoit  of  direct  credit  substitutes  and 
on  tbe  effect  of  tbe  proposed  treatment 
on  the  competitive  position  of  U.S. 
banks. 

The  Banking  Agencies  have  raised  tbe 
issue  of  increasing  tbe  capital 
requirement  for  direct  credit  substitutes 
and  lowering  tbe  capital  requirement  for 
highly-rated  senior  securities  with  the 
benk  supervisory  authorities  from  tbe 
other  countries  represented  on  a 
subgroup  of  tbe  Basle  Committee  on 
Banking  Supervision  in  an  effort  to 
eliminate  competitive  inequities. 

C.  Muhi-hvel  Ratings-based  Approach 

Many  asset  securitizations  carve  up 
tbe  risk  of  credit  losses  from  tbe 
undwlying  assets  and  distribute  it  to 
different  parties.  A  credit  enhancement 
(that  is,  a  recourse  arrangement  or  direct 
credit  substitute)  that  has  no  prior  loss 
protection  is  a  "first  dollar"  loss 
position.  There  may  be  one  or  more 
layers  of  additional  credit  enhancement 
after  the  first  dollar  loss  position.  Each 
loss  position  fimctions  as  a  credit 
enhancement  for  the  more  senior  loss 
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positions  in  the  structure.  Cunentiy,  the 
risk-based  capital  standards  do  not  vary 
tbe  rata  of  capital  assessment  with 
diffisrences  in  credit  risk  represented  by 
different  credit  enhancement  or  loss 
positions. 

To  address  this  issue,  the  agencies  are 
proposing  a  "multi-level"  approach  to 
assessing  coital  requirements  on 
recourse  obligaticms.  direct  credit 
substitutes,  and  senior  securities  in 
asset-securitizations  based  on  their 
relative  exposure  to  credit  risk.  Tbe 
agencies  are  proposing  a  ratings-based 
approach  tbat  would  use  credit  ratings    . 
from  tbe  rating  agencies  to  measure 
relative  exposure  to  credit  risk  and  to 
detennine  the  associated  risk-based 
capital  requirement  Tbe  use  of  credit 
ratings  would  provide  a  «ray  for  the 
aaaofdes  to  use  maricet  detsnninations 
of  credit  quality  to  identify  different  loss 
positions  for  cqiital  purposes  in  sn 
asset  securitization  structure.  This  iokj 
penntt  the  agencies  to  give  more 
equitable  treatment  to  a  wide  variety  of 
transactions  and  structures  in 
administoring  tbe  risk-based  capital 


Under  the  latings-based  q>pnMdi.  the 
capital  requirement  far  a  recourse 
obligation,  direct  credit  substitute,  or 
senior  security  would  be  determined  as 
follows:  >« 

•  AposMeniatedfardishi^MSt 
investment  grade  rating  category  would 
receive  a  20  percent  riu  we^t 

•  A  position  rated  investment  grade 
bat  not  in  the  highest  rating  cstsgory 
would  receive  one  of  two  utemative 
treatments  tbe  agencies  are  considering: 
(1)  The  "face  vahie"  option  mrould  a^^ 
a  100  peroBDt  risk  vreight  to  the  book 
vahis  or  tee  amount  of  the  position;  or 
(2)-the  "modified  gross-up"  option 
would  apply  a  50  percent  risk  «rei|^t  to 
the  amount  of  the  position  plus  all  more 
senior  positions.  (Section  ILD  of  this 
preamble  discusses  and  provides 
examples  of  these  two  alternatives.) 

•  Recourse  ohligstions  and  direct 
credit  substitutes  not  qualifying  far  a 
reduced  capital  charge  and  po^ons 
rated  below  investment  grsde  would 
receive  "gross-up"  treatment — the 
institution  holding  tbe  position  would 
hold  capital  against  the  amount  of  tbe 
position  plus  all  more  senior  positions, 
subject  to  tbe  low-level  recourse  rule." 


••In  thto  praanbto,  "AAA"  nim  to  dM  higMM 
invaslm«at.gn«te  nttng.  aed  "AA",  "A",  and 
"BBB"  raiar  to  oUiar  iaTaatmaBt-pade  ratings. 
Thaaa  rartin  ikalgnaHnms  ira  llhistraHTa  and  dn  nol 
Inrtlcrta  any  ptafcirwo  or  muitaumamcH  of  way 
particular  wdag  ■>■«?  y  deaiyiartnn  ayatam. 

■•  Undar  tba  "yoaaHip"  tnaUBant,  a  poaMon  ia 
cnmWnad  with  all  tman  mtOtK  poaitiona  in  tlM 
tranaacHnn  Tha  raanh  ia  tfaaa  fiak-»aij)ilad  I 
on  th*  natum  of  tka  uadariying  aaaata.  Fori 


If  a  recourse  obligation,  direct  credit 
substitute,  or  senior  security  receives 
different  ratings  from  the  rating 
agencies,  the  highest  ratings  would 
determine  tbe  capital  treatment  For 
traded  positions,  tbe  single  highest 
rating  would  apply.  For  positions  that 
require  two  ratings  [see  section  ILC3  of 
this  preamble),  the  lower  of  the  two 
highest  ratings  would  ^ply. 

1. 1994  Notice 

The  1094  Notice  described,  in  an 
advance  notice  of  proposed  rulemaking, 
a  ratings-based  appttm^  under  which 
investment  grade  positions  rated  in  tbe 
hi^iest  ratio^  catsgory  vrould  receive  a 
20  percent  risk  weight  and  odier 
investment  grade  positions  would 
receive  a  100  percent  risk  weight  Some 
conunenters  responding  to  the  1904 
Notice  suppcKted  the  ratings-based 
apinoach  oascribed  in  tbat  notice  as  a 
fleodble,  efficient,  market-oriented  way 
to  measure  risk  in  securitizations.  Many 
commenters  also  noted  that  a  ratings- 
based  q>proacb  was  not  a  perfect  or 
completo  solution,  eqwdufy  for  non- 
traded  posttions  that  would  otherwise 
not  nsed  to  be  rated.  Tbe  agmcies 
recogndae  additional  optiims  for  nm- 
traded  positions  could  be  useful  in 
oon}unction  with  or  in  lieu  of  the 
ratings-based  approach  and  are 
considering  other  apinoacbes,  which  are 
described  in  section  RE  of  diis 
preamble. 

In  the  1994  Notice  the  agencies 
suggested  that  a  ratings-based,  multi- 
level approach  should  be  rostricted  to 
transactiaiis  involving  tbe  securitization 
of  large,  diversified  asset  pocds  in  which 
all  fanns  of  first  dealer  loss  crsdit 
wnnanow iihi it  are  either  compntefy  nee 
of  third-party  performance  risk  or  are 
provided  tntemaUy  as  psrt  of  tbe 
securitizatfon  structure.  AdditicmaUy. 
the  agencies  had  suggested  that  the 
Fstings-besed  approach  be  available  tmly 
for  positions  ouwr  than  first-loss 
positions.  Many  commenters  pointed 
out  that  credit  ratings  IncorpoiatB  this 
infarmatton  and  that  the  thrashoki 
criteria  were  redundant  The  sgmcies 
agree  and  have  not  included  time 
oitBria  in  the  proposaL 

2.  Effect  of  Ratings  Downgrades 

The  ratings-based  ^proach  would  be 
based  on  current  ratings,  so  that  a  rating 
downgrade  or  withdrawal  of  a  rating 


if  an  institution  retains  a  first-ioaa  poaitioa  in  a  pool 
of  BaftgaCB  loans  that  qualify  fcc  a  50  pecceot  liak 
waighl.  tha  inalitHtiaa  wonld  iodnda  dM  fiiU 
aawunt ofthaaaaata hatha  pool,  riak-wai^itod at 
aopwcaat.iaitariak-wishtodaanUiarpwpoaaa 
of  datamlBias  ita  fiak^iaaad  capital  ntio.  The  "low 
teval"  raoowaa  rule  bmita  tha  ca|tital  nquiraaaaol 
ins  rarniif  sa  nhllgatinM  In  tha  Inatltntinn'i 
marinniin  contmchial  nhMjaHnii  12  U.&C  < 


could  change  the  treatment  of  a  position 
under  the  proposal.  However,  a 
downgrade  by  a  single  rating  agency 
rating  would  not  affect  the  coital 
treatment  of  a  position  if  the  position 
still  qualified  far  the  treatment  tindar 
another  rating  from  a  different  ratiiM 
agency. 

3.  Non-tiaded  Positirais 

In  response  to  the  1994  Notice,  cme 
rating  sgency  expressed  coDcem  that 
regulatory  use  of  ratings  could 
undeniiine  tbe  integrity  of  tbe  rating 
process.'^  Ordinarily,  according  to  dte 
commenter,  there  is  a  tension  between 
the  interests  of  the  investors  mdio  rafy 
on  ratings  and  the  interests  .of  the 
issuers  iidio  pay  rating  sapncins  to 
generate  latinaB.  Under  ue  ratipgs- 
based  approaoi.  tbe  bolder  of  a  recourse 
obUgstiaB  or  direct  credit  substitute  that 
is  not  traded  or  e(M  may.  in  some  cases, . 
ask  for  a  rating  {net  to  qualify  for  a 
favoBri)le  risk  weight  The  rating  agency 
asqnessed  a  strong  concern  tbat.  witbout 
the  countarbalandng  interest  of 
investors  iidio  wiU  bs  rafying  cm  die 
rating,  rating  agencies  may  have  sn 
incentive  to  issue  inflated  ratiMS. 

In  respoose  to  this  concsm.  me 
sgendes  have  developed  piopused 
criteria  to  rednce  Qw  posslbinfy  of 
inflated  ratings  and  inapproprirte  xUk. 
waists  if  ratings  are  used  for  a  poaition 
that  is  not  traded.  The  agencies  are 
proposing  that  such  s  position  could 
qualify  tat  die  rstings-pased  ^>|m»ach  it 
(1)  It  qualifies  under  ratings  from  two 
different  rating  agencies;  (2)  dw  latingB 
are  publidy  availaUe;  (3)  the  ratings  ars 
based  on  the  same  criteria  used  to  rate 
securities  sold  to  the  public;  and  (4)  at 
least  one  posititm  in  me  sscuritiaation 
is  traded. 

For  purposes  of  this  proposal  a 
positiim  is  considered  "traded"  it  at  the 
time  it  is  ratsd.  there  is  a  leasnnable 
eoqiectatitm  tbat  in  dw  near  future:  (1) 
The  position  may  be  sold  to  imrsstoss 
relying  on  the  rating  or  (2)  a  third  party 
nii^  enter  into  a  transaction  sucb  as  a 
loan  or  repurchase  agreement  involving 
the  position  in  which  tbe  third  perty 
rriies  on  tbe  rating  of  the  position. 

In  Section  ILE  of  this  preemble,  tbe 
agencies  describe  two  ahemsftive 
approadies  to  the  ratings-besed 
approach  for  non-traded  securitization 
positions:  tbe  "ratings  bennhmaik" 
apfHoach  and  the  "historical  loss" 
approach.  The  agencies  may  decide  to 
adopt  mtber  or  both  of  theee 
approaches,  or  portions  of  them,  to 
either  replais  or  supj^ementthe  ratings* 


»Saa  T.  MoGoin.  Moody's  bivaatata  Sarvioa. 
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based  approach  for  non-traded 
positions. 

(Question  2)  How  could  the  agencies 
prudently  and  eCEactively  apply  the 
multi-level  approach  to  direct  credit 
substitutes  and  recourse  obligations  not 
related  to  asset  securitizations? 

(Questi'on  3)  What  would  be  the  most 
appropriate  oversight  mechanism  for 
verifying  ratings  on  nontiaded 
positions?  For  instance,  should  an 
institution  be  required  to  obtain  a 
detailed  explanation  from  the  rating 
agency  of  the  basis  for  the  rating  on  the 
non-traded  position?  Should  the 
institution  be  required  to  make  this 
substantiating  information  available  to 
the  regulattwy  agencies  for  review 
purposes? 

(Question  4)  How  can  the  agmdes 
determine  if  a  rating  on  a  non-traded 
position  is  inappropriateiy  high?  Does 
any  available  evidence  show  that 
regulatory  rules  baaed  on  ratings  for 
traded  positions  have  led  to 
inappropriately  high  ratings? 

(Question  5).  For  a  rated  position  to  be 
considered  traded,  an  institution  must 
have  a  reasonable  expectation  when  the 
position  is  rated  that  a  sale  or  other 
transaction  involving  the  position  will 
take  place  in  the  near  future.  The 
agencies  request  comment  on  this 
definition  and  on  the  time  period  that 
is  appropriate  to  use  for  defining  the 
"near  foture." 

D.  Face  Value  and  Modified  Grosa-up 
Alternatives  for  Investment  Grade 
Positions  Below  the  Highest  Investment 
Gtnde  Rating 

1 .  Description  of  Approaches 

The  agencies  are  seeking  comment  on 
two  alternative  approaches  for 
calculating  the  capital  requirement  for 
investment  grade  positions  rated  below 
the  highest  investment  grade  level  (i.e., 
AAA).*3  One  alternative,  the  "face 
value"  approach,  would  apply  a  100 
percent  risk  weight  to  the  book  value  or 
foce  amount  of  all  investment  grade 
positions  below  the  highest  investment 
grade  level,  regardless  of  their  position 
within  a  securitization  structure.  The 
other  alternative,  the  "modified  gross- 
up"  approach,  would  gross-up  all 
investment  grade  positions  below  the 
highest  investment  grade  level  and  then 
apply  a  50  percent  risk  weight  to  the 
grossed-up  amount  For  senior 
investment  grade  positions  below  the 
highest  investment  grade  level,  this 
approach  would  have  the  efiiect  of 
applying  a  50  percent  risk  weight  to 


these  positions.''*  The  agencies  seek 
comment  on  which  of  these  two 
alternative  approaches  should  be 
adopted  or  on  possible  alternatives  to 
the  two  described  here. 

a.  Rationale  for  the  Modified  Gross- 
Up  Proposal. — ^The  modified  gross-up 
ai^>roach  is  being  proposed  because  of 
a  conc«n  that  junior  positions  that 
vepresent  only  a  small  portion  of  a 
securitization  (so-called  "thin-strip" 
mezzanine  positions)  may  qualify  for  an 
investment  grade  rating  despite  a 
concentrati(m  of  risk  on  the  position 
that  makes  them  substantialiy  more 
lisky  than  investment  grade  whole  ^*  * 
securities  with  the  same  underlying 
collateral.  Some  rating  agencies  do  not 
take  into  account  die  severity  of  loss 
posed  by  this  risk  concentration  when 
■eting  these  mezzanine  positions.  Other 
rating  agencies  do  so  in  a  way  diat  may 
be  insufficient  for  riak-based  capital 
purposes.  [See  detailed  explanations  in 
subsections  b  and  c). 

An  imderlying  {xemise  of  the 
modifiM  gross-up  approach  is  that  an 
investment  grade  thin-strip  mezzanine 
piece  likely  poses  more  risk  of  a  larger 
percentage  loss  than  a  similarly  rated 
whole  asset-backed  security.  This 
additional  risk  is  related  to  the 
variability  of  losses  on  the  mezzanine 
position.  13 

Additionally,  there  is  some  evidence 
that  investors  account  for  the  additional 
concentration  of  credit  risk  in  thin-strip 
mezzanine  positions  by  demanding 
higher  yields  for  diese  positions.  Tnis  is 
especially  the  case  for  ratings  that  do 
not  account  for  severity  of  loss  on  the 
mezzanine  position.  ^    ,  ^ 

The  modified  gross-up  capital 
treatment  is  designed  to  account  for  the 
fact  that  a  thin-strip  mezzanine  position 
and  whole  security  with  the  same  credit 
ratings  have  similar  credit  risks  and 


■'The  option  that  is  chocen  would  be  applicable 
to  tfaa  ratingi  benchmark  and  historical  loss 
•pproachaa  diacuasad  later  in  this  preamble. 


•«If  a  mbanliMftad  poattion  reoaives  the  highest 
investment  grade  ratii^  it  would  not  be  grossed  up 
under  the  modified  gross-up  apptoech.  This  is  due 
to  the  relatively  low  risk  implied  by  the  rating. 

■'The  variability  of  loss  can  be  charactamed  by 
its  variance,  which  measures  the  distribution  of 
potential  losses  around  the  expected  loss.  The 
tmfK  the  variance,  the  more  likely  that  the  actual 
oatoXbe  will  be  further  away  from  the  expected 
loss.  For  example,  consider  two  securities  with  the 
same  expected  loss.  The  first  security  has  two 
possible  loss  scenarios.  S7  and  $13.  that  each  have 
a  probability  of  50  percent  The  expected  loss  on 
this  security  is  $10,  but  its  variance  is  9  and  its 
standard  deviation  is  3.  A  second  security  has  tMro 
possible  loss  scenarios.  $0  and  S20,  that  also  have 
probabilities  of  50  percent.  The  expected  loss  on 
this  security  is  also  $10,  but  its  variance  is  100  and 
te  alandard  deviation  is  10.  The  variancaa  and 
studard  deviations  for  the  two  securities  are  very 
difierenL  From  a  capital  adequacy  standpoint,  the 
second  seciuity  poses  a  greater  risk  of  loss  than  the 
first  secxirity.  Hence,  the  second  security  should 
have  a  larger  capital  cushioo.  even  though  the 
expected  loss  on  both  positions  is  the  same.    .. 


should,  therefore,  have  similar  dollar 
capital  requirements.  Relative  to  the 
"face  value"  treatment,  it  would  more 
fully  account  for  the  concentration  risk 
in  these  positions  as  it  relates  to  the 
current  risk-based  capital  framework. 

The  modified  gross-up  proposal 
would  gross-up  mezzanine  positions  to 
take  into  accoimt  any  additional  credit 
risk  concentration  that  may  not  be  fully 
captured  by  the  ratings.  However,  if 
such  positions  are  rated  investment 
grade,  but  are  below  the  highest 
investmmit  grade  level,  this  proposal    ■. 
would  place  their  grossed-up  amounts;^ 
'  in  the  50  percent  risk  weight  category. '.  i 
In  addition,  senior  investment  grade 
positions  below  the  highest  investment 
grade  level  would  be  placed  in  the  50  . . 
percent  risk  weight  category.  The  50 
percent  risk  we^t  was  selected  ^^ 

because  it  lies  between  the  agencies'    y ' 
proposed  20  percent  risk  weight  for  the 
highest  investment  grade  level  and  the  ' 
100  percent  risk  vr^^t  that  applies  to 
most  positions  below  investment  grade 
that  would  be  fully  grossed-up  in  this 
proposed  rule.  ": 

b.  Concerns  ¥nth  Ratings  Based  on 
Probability  of  Default.  The  agencies 
understand  that  certain  rating  agencies 
base  their  ratings  (m  the  probability  that 
the  position  will  experience  any  losses, 
regudless  of  the  severify  of  loss  on  the 
position.  These  types  of  ratings  ivill  be 
referred  to  as  "prcKMMIity  of  de&ult" 
ratings. 

If  a  rating  for  a  securibr  is  besed  solely 
on  the  probability  of  denult  (i.e..  the 
probability  of  any  losses),  both  a  whole 
asset-backed  securify  and  a  junior 
security  carved  out  of  that  whole  '': 

security  will  receive  exactiy  the  same 
rating.  Both  securities  have  die  same 
probid>ilify  of  de&ult  Since  the  junior 
piece  is  smaller  than  the  whole  securify. 
any  losses  on  the  securify's  underlying 
loan  pool  will  create  a  Uoger  loss  as  a 
percentage  of  the  junior  piece  (i.e.,  a 
higher  loss  severify)  than  the  percentage 
loss  on  the  larger  whole  securify. 

Consider  the  following:  Assume  that 
$1 ,050  in  commercial  loans  are  used  to 
create  a  $1,000  whole  securify,  Securify 
1,  and  a  $50  credit  enhancement 
supporting  Securify  1.  The  $1,000 
securify  receives  the  lowest  investment 
grade  rating  (BBB),  based  on  the  $50 
credit  enhancement  (the  C  piece).  The 
$1,000  securify  is  subsequentiy  divided 
into  two  pieces,  a  $900  senior  piece, 
Securify  2A  (the  A  piece),  and  a  $100 
junior  piece,  Securify  2B  (the  B  piece, 
which  is  the  mezzanine  position 
between  the  A  and  C  pieces).  The  senior 
piece  receives  a  AAA  rating  because  its 
probabilify  of  defoult  has  decreased. 
The  junior  piece,  on  its  own,  will  still 
receive  a  BBB  rating  because  its 
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probabilify  of  default  is  the  same  as  the 
$1,000  whole  securify  prior  to  dividing 
the  whole  securify  into  two  pieces.  The 
percentage  impact  of  any  unexpected 
losiBS  on  the  juniw  piece,  though,  can 
be  mai^  times  greater  than  that  on  the 
whole  security  because  any  losses  on 
die  underiying  pool  of  loans  will  be 
absorbed  hy  the  smaller  principal 
amount  of  the  junior  securify.  [See 
Figure  1.) 

Assume  that  most  of  the  risk  of  credit 
loss  for  the  $1,050  pool  of  commercial 
loans  described  previously  is 
concentrated  in  the  bottom  $150  poition 
of  the  loans.  The  credit  enhancament 
(the  C  piece)  wrould  abstHb  the  first  $50 
of  losses.  The  $100  junior  piece  (j.e.. 
Secuilty  2B,  die  mefranine  position) 
would,  diatefefe,  contain  the  balance  of 
the  credit  riak  of  the  $1,000  whole 
secmity.  Since  most  of  the  credit  titk  of 
the  $14)00  vdiole  securify  is 
copcenttated  in  dds  junior  piece,  for 
capital  adequacy  purposes,  the 
appropriate  dollar  capital  charge  on  die 
$100  junior  piece  and  the  $1,000 
sscnrity  shoiild.  in  thecny.  be 
appwndmately  the  same.  This  would 
produce  an  equal  capital  buffer  for 
positions  with  appwwrimatefy  equal 
credit  risk.  On  a  percentage  basis. 
apylyliig  the  same  dollar  capital  charge 
s||slnst  this  mezzanine  poaition  and  tibe 
whole  securify  results  in  a  tesi-tinies 
hi^Mr  percentage  requirement  on  the 
"««»?■"«»*'  position  tiian  the  "foce 
value"  option  because  its  face  vahie  is 


one-tenth  the  siae  of  the  wdiole  securify 
($100  versus  $14)00). 

c.  Concerns  with  Ratirtgs  Baaed  an 
Expected  Losses.  The  agencies 
understand  that  some  ratings  are 
provided  besed  cm  expected  losses  (i.e., 
the  sum  of  all  the  possibb  losses 
weighted  by  the  probebilities  of  thdr 
oocunence)  rather  than  just  the 
probabilify  of  default  This  approach 
takes  into  account  both  the  severify  and 
likelihood  of  losses,  and  therefoie 
addresses  some  of  the  problems 
presented  by  the  probwilify  of  debult 
approach.  Rating  agencies  that  use  the 
expected  loss  approadi  require  a  small 
increese  in  the  credit  enhancement  (the 
C  piece)  supporting  the  junior  piece 
(Security  2B)  in  oroer  for  this  piece  to 
obtain  the  same  credit  rating  as  the 
whole  security  (Security  1).  While  this 
additional  credit  enhancement  is 
required  to  eccotmt  for  the 
cmcamtration  of  credit  risk  in  the  junior 
piece,  for  risk-based  capital  purposes, 
the  enhancement  may  not  fiufy 
compensate  for  this  conoentratiop  risk. 
tFlKure2) 

a.  Concerns  About  Modified  &oss-up 
Propoeal.  There  is  some  concern  that 
the  additiaoal  capital  that  the  modified 
groas-up  api»oach  requires  for  certain 
situations  may  be  disproportionate  to 
the  extent  to  which  ratii^.  in  fact,  fail 
to  capture  the  concentration  of  risk  in 
mezanine  positions.  In  particular,  for 
multi-tier  securitizations  that  have 
several  investment  grade  tiers  below  the 
hi^Mst  investment  grade  rating,  die 


modified  gross-up  approach  may  requirs 
too  much  capital  whni  all  tiers  are  hdd 
in  the  banking  system  because  each  tier 
would  be  g»  eased  up  and  placed  in  the 
50  percent  risk  weight  cat^ory. 
Bxunple  4  illustrates  this  concern. 

(Question  6).  The  agencies  request 
comments  comparing  the  fiice  value 
tieetment  with  the  modified  gross-up 
treatment,  and  on  other  refinements  the 
agencies  could  consider  to  address  their 
concems  regarding  the  capital  charge 
that  would  appfy  to  thin-strip 
meszanine  positions  under  tlM  ratings- 
based  apfnoach. 

(Question  7).  For  the  modified  grose- 
up  approach,  the  agendas  have  some 
concem  diet  a  50  percent  risk-wei^iting 
may  be  inappropriate  to  ^pfy  to  tike 
grossed-up  positions  of  securitiiartons. 
If  tills  is  the  case,  what  should  die 
ahemative  risk  weight  be  for  the 
grossed-up  security  and  what  data  are 
available  to  support  this  altamative  risk 
weight?  ^ 

fCjuestion  al  For  a  thin-stiip 
messanine  poattion,  a  rating  agency  diet 
uses  Ins  expected  losses  approach 
requires  a  higher  credit  enhancement  to 
obtain  a  specified  rating  than  a  rating 
agency  that  uses  the  (Hobebility  of  loss 
approach  because  the  fiarmer  takes  into 
account  the  loss  severity  of  the  positiop. 
Should  the  agencies  have  difhraot 
cqiital  stuidards  based  on  Kiddch  of  the 
two  approaches  fa  used  for  determining 
the  raiting  far  the  position? 
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Figure  1  —  Probability  of  Loss  Approach      , 

(Security  1  and  Security  2B  we  Rated  BBB, 
Security  2A  is  lUled  AAA) 
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Figure  2  —  Expected  Value  Approach 

(Seovi^  1  aMl  Security  2B  «e  Rated  BBB) 
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2.  Examples  of  Face  Value  and  Modified 
Gross-up  Approaches 

The  capital  requirements  under  the 
modified  gross-up  approach  would 
difier  substantially  firom  a  £ace-value 
treatment  The  modified  gross-up 
approach  results  in  a  higher  capital 
requirement  for  thin-strip  BBB-rated 
mezzanine  positions  than  the  £ace  value 
approach.  On  the  other  hand,  for  senior 
BBB-rated  positions,  the  modified  gross- 
up  approach  results  in  a  lower  capital 
requirament  than  the  fiK»  value 
approach. 

For  instance,  baaed  on  the  example 
dted  previously,  the  modified  gross-up 
approach  for  the  $100  BBB-rated 
mezzanine  position  (Security  2B)  wrould 
produce  a  capital  charge  of  $40  (the 
grossed-up  amount  whidi  is  equal  to 
Security  2A  plus  Security  2B.  $1,000. 
times  50  percent  times  8  percent)  while 
the  foce  value  aiqnoach  wrould  jnoduce 
a  capital  raquironent  of  $8  (the  face 
amount  of  Security  2B.  $100,  times  100 
pevoant  times  8  pecoant).  For  the  $1,000 


senior  BBB-rated  position  (Security  1, 
the  whole  security),  the  modified  gross- 
up  approach  would  produce  a  capital 
requirement  of  $40  ($1,000  times  50 
percent  times  8  percent)  while  the  &ce 
value  approach  would  produce  a  capital 
requirement  of  $80  ($1,000  times  100 
percent  times  8  percent). 

The  four  follo%inng  examples 
illustrate,  for  various  types  of 
seciiritization  structures,  the  capital 
requirements  for  thrifts  and  bai^  under 
current  rules  and  under  the  proposed 
face  value  and  modified  gross-up 
alternatives. 

Bxamphl 

Bank  A  iasiMS  tlirae  clasMs  of  Mcuritias 
diat  an  backad  by  a  $100  miHioa  pool  of 
loans.  These  daaset  iwchicle  a  IxittiDiD-levri 
(fiist-loas)  subotdiiiatad  dass  of  $11  miliion. 
a  pubUcfy-tiadad  middlB-level  subonlinated 
class  of  $9  milHnn.  and  a  pubUdy-tiadad 
senior  dass  of  $80  million.  BankAralains 
the  bottan-lovel  dass  and  seUs  the  other  twro 
claisei  to  otlMT  banks  or  thrifts. 

Under  the  boe  value  and  mndiflwd  i 
up  ^yproeches.  Benk  A.  lelaining  the  1 

TABLE  i.—A-B-<;  Structure 


level  subordioated  clan,  would  be  required 
to  hold  risk-based  capital  equal  to  8  percent 
of  the  SlOO  million  pool  or  $6  milUtm  (the 
full  efhctive  risk-baaed  capital  raquiremsnt 
for  the  outstanding  amount  of  tlie  assets 
enhanced).  Assume  tliat  because  the 
subordinated  class  provides  sufBdent  first 
«l«ij^f  loss  enhancement,  a  nationalbr 
leoognized  statistical  rating  orgsnixation 
gives  the  $9  million  publicly-tiaded  middle 
class  the  lowest  invastment  grade  rating. 
Under  the  face  value  ^>proech.  the  capital 
requirement  far  an  institution  holding  the 
position  would  be  8  percent  of  $9  BdlUoD  or 
$720  thousand,  Under  the  modified  gioe»-up 
approech  die  capital  requirsaaent  is  4^iercent 
(50  percent  times  8  percent)  of  the  grossed- 
wp  ■iwMiiit  of  $89  million  ($9  milUon  plus 
$ao  million)  or  $3.56  million.  Finally, 
assume  thst  the  $80  million  nnior  dess 
receives  die  bigbsst  credit  radng.  vdiit^ 
qualiflee  it  far  a  20  percent  risk  weight  under 
both  approaches.  The  capital  requimMnt  far 
an  inadtutfan  holding  this  piece  would  be  1.8 
percent  (20  psrcet  times  8  percent)  erf  $80 
miUkn  or  $1.28  million.  Table  1 1 
diisi 
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11 

AAA 

BBS 

Uivalad  ~ 

$8.40 
7.12 

txn 

$&40 
Q.12 

aoo 

$1.28 
a72 
8i» 

$1.20 

B 

as6 

<?  

8.00 

ToMCaplW  . 

21.52 

1&12 

laoo 

12J4 

Bmaifiiel 


sn  backed  by  a  $100  milUaa  pool  of  I 
Ihsse  deeeee  iBdnde  a  bottom-levd  (fhst- 
ioss)  soboniinalBd  dass  of  »0  milHon  and 
a  pobUdy-txaded  senior  daas  of  $80  milHnn 
Bank  A  relaiiH  dw  liotiDni-level  dass  and 
satis  the  aaniar  daae  to  odier  benks  or  thrifts. 
Under  bodi  die  face  vatne  end  the  modified 
groae-up  apprbarhes.  Bank  A.  retaining  the 


boMoaa-ievri  subon&wlsd  dees,  woidd  be 
laqniied  to  hold  fisk-bseed  cqrftal  equal  to 
8  paroant  of  tte  $100  nUUoB  pool  or  $8 
milBon  (die  fbU  eOscdve  ride-based  cqiital 
requirement  far  theoiitstaading  amount  of 
the  assets  eohanoed).  Assume  diet  Iwcanae 
the  sobordinated  class  provides  sufllda^ 
first  dollar  faes  *»"*»*'»'' ^imhi  ■  nationally 

i«nngnt«ii  ■t»rt«rir«l  rartiifl  n«yiitMri««n 

gives  the  $80  million  pnblk:ly-traded  senior 


dees  en  A  ndn^  Under  dw  face  vafaw 
approach,  the  capital  requirement  far  an 
hutitutiaii  hddii«  posidon  woidd  be  8 
percent  of  $80  million  or  $8.4  mUlioii.  UndsK 
die  modified  gioes-up  ^iproecfa,  the  capital 
requiremant  is  4  psrcent  (BO  pesositf  times  8 
percent)  ol  die  gioesed-iq>  eaKwnt  of  880 
ndllion  (wfaidi.  in  diie  caee.  ie  die  I 
ptoc^  or  $3.2  milUan.  Tkfala  2 1 
diia  escample.  .-" 


Tabi£  2.— A-B  Structure 

(Undsdying  Aasala— $100  mHon  of  Non-MorlBaoe  ljoara| 


m 

Poritai 

Sto 

(Sm« 

Cradi 
ramg 

CunertKapiH 

raquirenNni 

for  OmIs 

Current  capitel 

raquiraraent 

for  banis 

($ml) 

Faoavriua 

ModHed 

iironcn 
($mD 

^A 

b 

$80 
20 

A 

Unmad- 

8A) 

$6.40 

$6.40 
8.00 

$3.20 

aoo 

TotriCapNil 

14.40 

14.40 

14.40 

IliM 

Rxamplta  '^ 

Bank  A  iasuss  faur  dassee  (rfaecurftiee  thet 
are  backad  by  a  $100  million  pool  of 
morlgigB  louis.  Thaae  claries  include  a 


bottom-levd  (first-loes)  subordinated  dess  of 
$a  75  million  (ths  D  position),  two  thin 
publidy-tieded  middle-levd  sohordinirted 
I  (the  B  end  C  poeitions.  $1.5  and  Sa7S 


million,  respectively),  end  a  senior  daas  of      ^ 
$97  million  wiiidi  meets  tiie  requirsments 
far  s  SMMBA  security.  Benk  A  retains  the 
bottom-level  cIms  and  adis  dw  other  three 
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cimiw  to  banks  or  thrifta.  (Under  currant 
nilaa,  tlks  Ranking  Agencies  apply  a  100 
pafcaot  risk  wreight  to  the  B  and  C  positions, 
•ven  though  the  underlying  assets  have  a  SO 
percent  risk  weight,  beosuse  the  B  and  C 
positions  are  subordinated.) 

Under  both  the  Cace  value  and  the  aiodified 
gRMS-up  approaches.  Bank  A.  retaining  the 
bottom-level  nibordinated  class,  would  be 
required  to  hold  risk-based  capital  equal  to 
4  percent  of  the  SlOO  million  pool,  limited 
to  its  $0.75  million  nMirimnm  exposuTe  (low- 
level  recourse).  Assume  that  because  the 
subordinated  class  provides  sufficient  prior 
credit  enhancement  to  the  claises  above  it,  a 
nationally  nimgniwwi  statiatical  ratJng     ■ 


otganizatian  gives  the  two  pubUdy-tradad 
middle  classes  ratings  of  BBS  snd  A  and  the 
senior  class  a  rating  of  AAA.  The  capital 
requiremmts  lot  the  vatkNis  tranrhes  are  as 
follows.  The  current  treatment  for  banks 
holding  the  967  million  AAA-rated  senior 
mortgage  position  is  to  apply  a  50  percent 
risk  weight  to  the  position  resulting  in  a 
capital  requirement  of  S3.88  million  ($97 
million  times  50  percent  times  8  percent). 
The  current  treatment  tot  thrifb  holding  this 
$97  million  position  is  to  apply  a  20  percent 
risk  %ireight  to  the  position  resulting  in  a 
capital  requirement  of  $1,552  million  ($97 
mUlion  times  20  percent  times  8  peioent). 
Under  both  the  face  valoa  and  modified 


gross  up  approaches,  the  20  percent  risk 
weight  wrould  apply  to  the  $97  million 
poaition.  For  the  two  investment  grade 
poaitions  below  AAA  (the  B  and  C  positions), 
the  current  thrift  rules  require  full  graas-up 
of  the  positions  and  the  resulting  capital 
requirement  is  subject  to  the  low-level 
raoourae  rule  that  limits  the  requirement  to 
the  size  of  the  position.  The  modified  gross- 
up  approach  results  in  a  capital  requirement 
mrrnoding  the  size  of  the  position  and  would 
also  be  subject  to  the  low-level  rule.  The 
current  bank  rulea,  which  use  the  £mx  value 
approach,  would  apply  a  100  patoant  rlak 
weight  to  the  poattioD.  Table  3 1 
this  example. 


Table  3— Multi-Tranche  Structure 

^indsrtying  Assets   $100  million  of  50  perosnt  Risk-Wsigtir  Mortosos  Loan^ 


'»      ...    .s. 

Current  cspitel 

ModMad 

■     PosMkm                ■,    '.' 

Size 

Craitl 

requiremerM 

rsQuifemeiM 

"SX 

gmw-upao- 

($inl) 

mmg 

for  ttwilte 

torbaita 
($mi» 

proacn 
(iml) 

A  

mrjD 

AAA  

$1,562 

$3,880 

$1,562 

$1,562 

B 

1.5 

A 

1.500 

ai20 

ai20 

1.500 

C .-    — 

0.75 

B8B  

0.750 

0.080 

ao80 

0750 

D 

10.75 

Unrated.. 

."     0.750 

a750 

0.750 

0.750 

ToisiCspllsl  



4.562 

4J10 

2.482 

4.562 

Example  4 

A  bank  issues  seven  rlnsei  of  securitiea  (A 
through  G)  backed  by  a  $100  million  pool  of 


loans  and  rMains  a  (unior  $0  million 
subordinated  interest  Additional  credit 
enhancement  available  to  the  class  G 

Table  4— Multi-Tranche  Structure 


securities  enables  those  securities  to  obtain 
an  A  rating.  The  other  positions  are  rated  as 
indicated  in  Table  4. 


-.i.  i^..    •— 


{Underlying  Asaato—) 

nw  mWon  of  NorvMortgaga  Loan^ 

Position 

Size 
<$miO 

CrsdH 

rattig 

Current  cspitel 

requirernent 

for  thrttto 

($miO 

Cwrenlcspltel 

iorbwia 
($mi) 

Face  value 

groM-tipap- 
proacn 
($miO 

A ... 

B ; - 

C 

0  

E        

F 

G  ., 

Total  C^Mlsl  „ 

$32 

21 
17 

6 

AAA  . 

AAA  

AAA '. 

AA 

A 

BBB  

A  

Unrated- 

$2.56 
'     .  •"     424 
5.60 
8.00 
6.00 
6.00 
&00 
&00 

42.40 

$2.56 

ije 

1.16 
048 
0.48 
0.48 
048 
OOO 
13.52 

0.51 
0.34 
027 
048 
048 
048 
048 
OOO 
0.04 

051 
0124 
027 
3iM 
3.28 
3.52 
3.78 
OOO 
20.72 

E.  Ahemative  Approaches 

1.  Ratings  Benchmaik  Approach 

a.  Description  of  Approach.  Because 
of  some  coDcems  with  the  use  of  the 
ratings-based  approach  for  non-traded 
positions,  the  agencies  are  considering 
another  alternative — the  ratings 
benchmark  approach.  Under  this 
alternative,  the  agencies  would  issue 
benchmark  guidelines  that  would  be 
used  in  assessing  the  relative  credit  risk 
of  non-traded  positions  in  specified 
standardized  securitization  structtires. 
The  ratings  benchmarks  would  set 
credit  enhancement  requirements  and 
other  pool  standards  for  such 


securitixations.  If  a  non-traded  poaition 
in  such  a  securitization  fulfills  the 
applicable  standards,  and  the 
securitization  structiue  includes  at  least 
one  traded  position,  the  non-traded 
position  will  be  eligible  for  the  same 
capital  treetment  as  investment-grade 
positions  under  the  ratings-based 
approach. 

The  agencies  are  considering  this 
approach:  (1 )  To  recognize  and  build  on 
consensus  in  the  market  regarding  the 
amount  of  prior  credit  enhancement  and 
pool  standards  necessary  to  obtain  an 
"A"  rating  firom  the  rating  agencies;  (2) 
To  reduce  the  cost  and  regulatory 
burden  of  requiring  institutions  to 


obtain  ratings  on  non-traded  positions 
in  such  sectuitizations;  and  (3)  To 
ensure  that  the  agencies  retain 
supervisory  discretion  to  supplement 
the  rating  agencies'  standards  by  Adding 
criteria  that  the  agencies  consider 
essential  to  protect  the  safe  operation  of 
insured  institutions. 

b.  Development  and  Application  of 
Rating  Benchmarks.  The  credit 
enhancement  requirements  and  other 
pool  standards  for  each  type  of 
securitization  would  be  based  on 
information  available  from  the  rating 
agencies  regarding  the  relative  credit 
risk  of  various  types  of  asset  pools.  The 
ratings  benchmark  for  each  type  of  pool 


^ 
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would  be  based  on  the  rating  agencies' 
requirements  for  credit  enhancement 
and  other  pool  standartis  necessary  for 
the  assignment  of  an  "A"  rating.  Relying 
on  Ab  "A"  rating  standard  provides 
assurance  of  a  level  of  credit  quality  and 
permits  the  use  of  a  relatively  simple 
benchmark,  while  ensuring  that  tbo 
noninvestment-grade  positions  are  not 
given  preferential  capital  treatment 

The  agencies  would  limit  the 
application  of  the  ratings  benchmark 
approach  to  positions  in  a  securitization 
structure  in  which  there  is  at  least  one 
traded  position.  This  limitation  is 
intended  to  ensure  that  the  pool 
standards  imposed  on  securitizations  by 
the  rating  agency  selected  to  rate  the 
traded  position  would  provide  an  extra 
measure  of  protection  reinforcing  the 
agencies'  benchmark  standards. 

To  be  eligible  for  the  capital  treatment 
under  the  ratings  benchmark  approach, 
the  benchmarks  would  reqtiira  a 
specified  amoimt  of  prior  credit 
enhancement  based  on  the  type  of  asset 
securitization  involved.  Heoouiae 
arrangements  and  direct  credit 
substitutes  that  bfl  to  satisfy  the 
applioMe  benchnuirks  would  be 
grossed-up.  >• 

Under  tne  ratings  benchmaik 
approach,  qualifying  prior  credit 
enhancements  indiide:'  cash  collateral 
accounts,'^  subordinated  int««sts  or 
classes  of  securities;  spread  accotmts,** 
including  those  funded  initially  with  a 
loan  repaid  from  excess  cash  flow;  and 
other  forms  of  overcollateralization 
involving  excess  cash  flows  (e.g., 
placing  excess  receivables  into  the  pool 
so  that  total  cash  flows  expected  to  be 
received  exceed  cash  flows  required  to 
pay  investors).  These  forms  of  credit 
enhancement  are  consistent  with  the 
proposal  contained  in  the  1904  Notice 
which  defined  prior  credit  enhancement 
for  the  purposes  of  applying  the  multi- 
level ratings  based  apprtiach. 

Consistmit  with  comments  received 
on  the  1994  Notice  and  the  types  of 
credit  enhancement  generally  relied  on 
by  the  ratings  agencies  in  rating  asset 
pools,  the  agencies  would  also  permit 
forms  of  prior  credit  enhancement 
involving  third-party  performance  risk. 
Specifically,  the  agencies  woidd  permit: 
pool  insuranoe.  financial  guarantees. 


'*If  a  Don-liadad  positkm  failed  to  conpiy  with 
any  raviMd  boDchmari  (Undards  for  the  specific 
■SMt  type,  the  posttioo  would  be  subject  to  the 
poss-up  apptaach. 

'''A  cash  cotlateral  account  it  a  separata  account 
funded  witk  a  loan  from  tlia  provider  of  the  credit 
enhancamaoL  Funds  in  the  account  are  available  to 
cover  potentialla 


and  standby  letters  of  credit  issued  or 
guaranteed  by  companies  rated  or 
whose  debt  is  rated,  in  the  highest  two 
investment  categories  by  two  rating 
agencies  or  similar  rating  organizations, 
lliird  party  credit  enhancements  would 
qualify  imder  die  ratings  benchmark 
approach  if:  (1)  the  credit  enhancement 
absorbs  credit  losses  before  an 
institution's  non-traded  position  absorbs 
losses;  and  (2)  the  credit  enhancement 
represents  an  unconditional  obligation 
of  the  third  party  providing  the 
enhancement 

c.  Computation  of  Capital 
Requirements  undo-  the  Ratings 
Benchmark  Approodi.  Non-traded 
positions  in  asset  aeciuittzations 

mawting  tha  hanrhmnric  utimHiirda 

would  receive  the  same  capital 
treatment  as  investment  grade  positions 
under  the  ratings-based  ^proaich  (i.e.. 
either  the  fine  value  treetment  or  die 
modified  gross-up  treatment).  Eligible 
positions  wrould  not  be  sid>ject  to  the 
full  poss-up  treatment 

If  me  agmdes  have  not  devel<q>ed  a 
rrtings  benchmark  for  a  specific  type  of 
transaction,  or  if  a  position  in  a 
securitization  structure  does  not  qualify 
imder  an  established  benchmark,  the 
non-traded  position  will  be  subfect  to 
the  fiill  gross-up  approach.  imlMs  it 
otherwise  qualifies  for  the  midti-level 
treatment  imder  some  other  approach 
far  non-traded  positions  lUtimately 
adopted  in  this  rulemaking. 

d.  Publication  of  Benchmatia.  Initial 
benchmarks  are  provided  for 
securitizations  backed  by  residential 
mortgages,  credit  cards,  auto  loans, 
tradS  receivables,  and  commercial  real 
estate.  The  prior  credit  enhancement 
requirements  and  other  pool  standartis 
contained  in  these  ioitiai  benchmarks 
have  been  based  on  discussicms  mth 
rating  agencies  and  public  information 
submitted  to  the  agencies  in  this 
rulemaking.  ■*  Public  comment  is 
solicited  on  all  aspects  of  the  ratings 
benchmark  approach,  including  the 
standards  contained  in  the  benchmarks. 

If  the  ratings  benchmaik  approach  is 
adopted,  the  agencies  would  update  the 
benchmarks  at  least  once  every  two 
years  based  on  a  survey  of  rating 
agencies.  The  revisions  to  the 
benchmarks  for  each  asset  type  would 


"-'~<4:' 


-•.a 


■■A  spread  account  is  typically  a  tnist  or  special 
account  that  the-iasuer  eatmishes  to  retain  interact 
rate  payments  in  excess  of  the  stun  of  the  amounts 
di»  investots  from  the  underlying  assets,  plus  a 
nonaal  aervidng  fse  rate.  The  excaas  spread  satvas 
as  a  cushion  to  cover  potential  loaaes  on  the 
underlying  loans. 

■*See  Duff  and  Ptielps  Credit  Rating  Company 
Presentatian  to  Federal  Financial  Institutions 


be  based  on  die  average  of  the  two 
hif^iest  enhancement  reqtiiiements  of 
the  rating  agencies  responding  to  a 
survey. 

Additionally,  if  this  ap^tMch  is 
adt^ted,  the  agencies  wotUd  establish 
new  benchmarks  for  additional  types  of 
securitizations  based  on  continuing 
discussions  «vith  instired  institutions 
and  rating  agencies  regarding 
appropriate  pool  standards  and  market 
developments.  New  benchmarks  woidd 
be  issued  only  for  types  of 
securitizations  for  which  the  agencies 
believe  thoe  is  a  market  consensus  on: 
(1)  The  amoimt  of  prior  credit 
enhancement:  and  (2)  the  pool 
standards  that  such  securitization 
positions  generally  must  satisfy  to 
obtain  the  equivalent  (rfan  "A"  rating 
from  rating  agencies. 

The  biennial  changes  to  established 
benchmarks  and  die  addition  of  new 
benchmaiks  would  be  published  for 
notice  and  conun«it  in  the  Federal 
Bagtstiii .  The  publication  would 
indicate  the  amount  of  credit 
enhancement  required  for  the  type  of 
securitization,  and  set  forth  other  pool 
standards  and  restrictions.  After 
considering  any  comments,  the  agencies 
would  publish  the  revised  benchmarks 
in  die  Foderd  Register. 

e.  Implementation.  The  agencies  may 
adopt  all  or  part  of  this  api»oach 
without  reproposal,  as  modified  based 
cm  comments,  in  the  final  rule  issued  in 
this  rulemaking.  In  addition,  if  the 
agencies  adopt  this  approach  in  the  final 
rule,  they  may  initially  implement  the 
approach  on  a  smaller  scale.  For 
example,  the  approach  may  initially  be 
limited  to  use  wdth  securitizations 
backed  by  residential  mortgages,  credit 
card  or  trade  receivables.  Non-traded 
positions  in  other  types  of 
securitizations  would  either  have  to 
qualify  for  some  other  approach  adopted 
in  the  final  rule  or  be  subject  to  the  hill 
gross-up  approach. 

/.  Benchmarks.  Following  are  draft 
initial  ratings  benchmarks  for 
securitizations  backed  by  residential . ,, 
mortgages,  tnedit  cards,  automobile   '^-~-' 
loans,  trade  receivables,  and  commercial 
real  estate. 


t^sf    .1-     . 


,AJ> 


Examinations  Council  (April  18.  IMS).  This 
donimwit  is  available  for  public  review  in  the 
FFIBC  public  lefcrence  room  at  2100  Peoiuylvania 
Avenue.  NW.,  Suite  200  Washington.  DC  Tha  - 
benchmarks  in  this  document  however,  do  not 
purport  to  reflect  the  current  standards  of  that     ■•' 
company  or  any  specific  rating  agency. 
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^.  Residential  Mortqaqe-Backh)  SECunmES 


Pool  Type 


I.  2 


30ir«v  loans 


1 

AdMObi*  Rato  Morlgmes 

.    (ARMS)  (1.5).  (2.6). 


Hybrid 


(Rx6(Mo-var^ 


-Rating  Benchmwte"  prior  credi  anhancamefK  raquiTSd  tof  "A"  fHing 


1.6  panssnl 


08 1 

2.4  psfosnt 


Z4 


2.0 


muMply  the  above  an- 


Fdr  no  docunanlalion  and  raduoed  UocumenlaMon 

For  oondomlnlunia.  »wHfr4aur  tamly.  and  ooopantfve 

For  B  and  C  loana.  mi«|ply  tie  abowe  anhanoamaraa  by  3. 
For  lo«>«K«tfue  (LTV)  lalos  equal  toor  botoar  80  pononi: 
— Use  above  anbanoanwraa. 

lluM|jly  ^wve  ar^iMKemanta  by  2.  M  Vwre  la  purcbaaa 

(PMO  Vwi  brings  loana  bakw  80  psioanL 
For  LTV  raHoa  above  80  paioanl.  mul|ply  tw  above 
For  tw  ftat  tvo  yaais  of  tie  aecurttotoi.  «te  above  ^ 

as  a  poioantea  of  ttte  ouMMidhio  principal,  ramaina  bad.  For  years  ita  ttRMjgh 

Isn.  fta  aii^icemant  raquhamonl  «rii*I  be  naAplad  by  a75.  Beyond  tan 
wouldbemuMplodby0.5*^«  


inauranoe 


leqiJraRtanl, 


Pool  standards 


Pools  hiduda  at  laeat  400 
loans  for  each  pool  type. 

No  tximwer  conoanlralion 
over  3  perosnl  for  aeoh 
pool  type. 


iwti¥«natMtiiueeantl<ieatiminptrrr^ff'''--^'''^----*-'V'TTr^"''''*'^  *:"  !1."!*!T'J°  *!* 
SoM^and  aaoond  mortMia  satuiMaa.  Jelaiiiaiia  •«  LTV  raio  of  fie  loana  In  tie  aecurily  and  apply  tw  art 
SSnSSSl  ^t^SaCCcfianQa  t»e  iStear  anbenoamant  lequlwwant  to  1.6  tytoant  <»  loliwiaiid  rt 

"SSSlon  in  •»  mufMw«»JI>«^ 

a  siuiiaiff  old  iS-yew  mort||ao»becbad  aaouriiy  bacltad  by  B  and  C  loans  ttMl  mm  LTV  raMoa  soowa  m 


•For  -~--jsrs;'sacr<s;s^'is;^  -« «-  ^'^ 

3TI»  wdu*»  in  •»  mufMwwarin-i^ 

«FOr  a  siuiisiff  old  iS-yew  mort||so»becbsd  saourily  badtsd  by  B  snd  C  loans  ttMl  ttaws  LTV  raMoa  soowa  w  psicsn,  sia 
would  be  OlB  paicani  X  3 1 4  X  a75VT2  paroam 

Asset-Backed  SECURfTiES 


Pool  Type' 


Oredi 


AutoLoanaL 
Prima  (A  type) 


SutMVlme  (B.  C  and  D 
Tmder 


"RainQ  Bancbmark'  prior  cmS 


required  for  'A"  nUnQ 


The  Nb^  of  6  perosnl  or  1.2 
7.0 


cba(g»««  lals^ 


x.*.^ 


The  Ngbar  of  1S.0  paicani  or  3  thnoe  net 


1Z0  perosM  psr  loen  poo|s  (if  si 
pansnl  par  loan  pod*  (M  sny  i 
4). 


srsralsdl  or2)18i) 
Is  ralsd  3  or  4  and  no 


The 
Gipal,ii«taioorof3 


prin- 


01  ongras  prsw^iaL 


Poof 


psrositf  of  pool  amounL 
on  FedsralReesrve 
Board  fSinB  crilsria  for 


mual  be  msd  be- 
tawsn  1  and  4. 
For  credi  cards  snd  auto 
poof  must  Im  rarv- 


'  F^  porikins  »el  rapressnl  Isss  tan  10  psioent  of  »w  ste  of  ttw  Mdsrtyta  pod 

«CiedMS5sincluda  home  eqdtylnae  of  cwi«8»al  are  siwisr  to  oeiat  card  loans. 

•LMOSd  dwgaolf  rata  is  baead  on  tie  morMy  awaraoa  of  past  sta  mor«fi  chai 


pod  of  loMis.  add  20  paiosnt  to  Iha  credi  enhanosmsnt  level, 
montfi  chwgaolls.  muNpiad  by  twelve.  Vton  (Mded  by  the  avaraos 

of  iasi  quMtsr^  grass  dsfaui  amount  nsnad  agiinsi  lecovoriss.  muMpied  by  twelve,  then  (»- 
iha  last  qusrtor. 
Mtount  wodd  count  toward  oedi  anhancamenL 

COMMERCIAL  MORTQAGE-8ACKB3  Securities 


Pod  type' 


"Rating  Bemisnartr  prior  oedi  anhancamant 


raquked  for  "A"  laing 


26.0 


>t  •  f-  .'*•  -fi* 


Pod 


1.25 


■■* 


-^~.  -.• 
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Commercial  Mortgage-Backed  SECURmES-Continued 


Pod  type' 

"Rating  Benchmaik"  prior  credt  enhancement 
required  for  "A"  rabng 

POdslmlBRls 

Ragiond  Mai  

10i)paroanl ,.  ,  , 

Dsbt  service  coverage  d 

leeBtl.35 
Dsbi  ssivice  oowsrags  d 

leadl.35 
Dsbl-ssrvics  coverags  d 

lsed1.2S 
For  each  type  d  pud 

above: 

lionowsrSperoodd 
pod  amount 
— The  aanrlizalion  acfiei^ 
utodoesndaonaed25 

13.0peioant ,..,.. 

MdtMmly         

iritporoant  ..         „    

'•■ 

The  above  enhancements  are  for  pods  of  loans  witti  loar>-to-value  rafios  less  than 
or  equd  to  70  percent  For  pods  d  loens  wHh  greeter  then  70  peraent  loan-to- 
value  ratto.  mdl^  the  above  enhancements  by  1.5. 

For  pods  with  property  quaMy  bdow  the  B  levd.  muKply  the  above  anhancemanis 

by  1.5. 
The  above  enhancements  wM  remein  fcted  as  a  psrcentage  d  outstondhig  prin- 

dpd.  wih  a  floor  d  3  patcenl  d  origind  prindpd^.. 

I£°^P<*"°?*  "it** '■?"■"* '■•■•^^0  Pureed  dfteunderiying  pod  dioens.  add  20  psrosd  to  MtoctedienhMicw 
ggraxyyl^itecrtiencemed  tor  a  security  containing  ragiond  msiloa^ 
psrosdx  1.5  X  1.5- 22.5  peroem  »•--»—» 


i  qua%  property  wodd  be  10 


g.  Examples.  To  detennine  the  dollar 
amount  of  prior  credit  enhancement 
required  for  a  non-traded  position  of  a 
securitization,  the  percentages  shown  in 
the  benchmarks  would  be  applied  to  the 
outstanding  amount  of  the  underlying 
loans  in  the  securitization  and 
monitored  regulariy  by  the  regulatory 
agencies  and  by  institutions.  For 
example,  for  residential  mortgage  loans, 
the  ciisdit  enhancement  for  a  non-traded 
securitization  position  must  be 
maintained  at  the  outstanding  principal 
level  multiplied  by  100  percmt  of  the 
benrhmaiJL  level  for  yeers  one  through 
five.  For  yeeis  six  through  ten,  the 
required  enhancement  would  be  set  at 
75  percent  of  the  benchmaiic  leveL  For 
yeers  eleven  and  beyond  the 
enhancement  requirement  would  be  set 
at  50  percent  of  the  benchmark  level." 

Example  of  a  Residential  Mortgage 
Securitization.  Assume  an  institution 
has  provided  a  3  percent  guarantee  on 
a  $6  million  mezzanine  position  of  s 
$200  million  residential  mortgage 
securitization.  The  jimior  position  is  a 
$10  million  piece  held  by  a  second 
institution.  The  underlying  mortgages 
are  15-yeer  fixed-rate  "B"  and  "C' 
residential  mortgage  loans  with  no 
greater  than  70  percent  loan-to-value 
ratios  (LTV),  with  no  private  mortgage 
insurance.  The  benchmark  requirement 
would  be  0.8  percent  (15-yeer 
mortgages)  times  1  (70  percent  LTV 
ratio)  times  3  ("B"  and  "C"  loans)  or  2.4 
percent  of  the  securitization  amount  of 


$200  million,  n^ch  equals  $4.8 
million.  Since  the  $10  million  junior 
position  exceeds  $4.8  milUon.  die 
guarantee  would  not  be  sul^ect  to  the 
gross-up  approach. 

Afier  one  yeer,  losses  on  the  pool  are 
$2  million  and  the  size  of  the  pool 
decreeses  to  $190  million.  The 
benchmark  requirement  would  be  2.4 
percent  of  $190  milUm  or  $4.5  million. 
Since  the  funiw  piece  of  $8  million  still 
exceeds  $4.5  million,  die  guarantee 
would  still  not  be  subset  to  the  gross- 
up  apiHoach. 

Example  of  a  Qredit  Card 
Securitization.  Assume  an  institution 
has  provided  a  guarantee  for  the  bottom 
15  percent  of  a  $100  million  credit  card 
securitization.  This  bottom  position  is 
unrated.  A  third  party  provides  a  cash 
collateral  account  of  7  percent  or  $7 
million  in  front  of  the  unrated  position. 
Because  the  pool  is  new,  the  iiwtitution 
must  project  the  annual  loss  experience 
on  the  pooL^'  In  this  case,  it  presets  4 
percent  Based  on  the  benchmarks,  the 
4  percent  should  be  multiplied  by  1.2 
and  then  compared  with  6  percoit  to 
determine  which  of  the  two  numbos  is 
higher.  Since  6  percent  is  higher,  the 
benchmari^  requirement  becomes  6 
percent  of  $100  million  or  $6  million. 
Since  the  cash  collatoal  account  of  $7 
million  exceeds  6  percent  of  $100 
million,  the  guarantee  would  receive  a 
risk  weight  tibat  is  lower  than  under  the 
groes-up  approach. 


»Tbe  Mductton  ia  tha  nqdnd  cndH 
rfcihanrwiiiBl  amouiit  ov«r  ttme  U  due  to  the 
reduced  credit  riek  of  aaeeooed  iiiiiilnege  kMB 
pools. 


M  If  the  iuttmian  tiM  axpaiteaoe  wMk  diis  type 
of  pooL  then  tU*  hiitarical  expariaDoeeiiould  be 
used  to  determine  the  loss  rete  requlied  to 
detennine  the  benchmatk. 


After  one  year,  die  pool  of  credit  card 
kens  decreeses  to  $80  million.  The 
experience  on  these  credit  card  loans 
indicates  that  the  lagged  loss  rste  of  die 
loans  is  7  percent  of  the  pool,  not  4 
percent  as  projected.  In  eddition. 
assume  die  cash  collateral  account 
provided  by  die  third  party  decteases  to 
$5  million  net  of  excess  cash  flows  and 
pool  losses.  The  benchmark  is  the 
ni^ier  of  6  percent  or  8.4  percent  (1.2 
times  7  percent).  The  8.4  percent 
benchmaric  is  applied  to  the  $80  million 
pool  resulting  in  a  required 
enhancement  of  $6.7  million.  Since  this 
exceeds  the  $5  million  cesh  collateral 
account,  the  groes-up  approach  would 
be  applied  to  the  guarantee.  To  avoid 
the  nuly-grossed-up  treatment,  the  third 
party  would  need  to  increese  the  cash 
coUateFsl  account  by  $1.7  million  to 
$6.7  million. 

Example  of  a  Trade  Receivable 
Securitization.  Assume  an  institution 
has  provided  a  guarantee  on  the  bottom 
12  percent  portion  of  an  asset-becked 
commercial  paper  program.  All  of  the 
seller  programs  within  the  structure  are 
rated  1  or  2  by  the  regulator.  No 
{HOgram  within  the  structure  represents 
more  than  5  percent  of  the  pool  and 
each,  program  within  the  pool  has  15 
percmt  ovntwllateralization.  The 
guarantee  on  this  commercial  p^per 
program  would  not  be  grossed  up 
beceuse  it  is  well-diversified,  all 
programs  are  rated  1  or  2,  and  the  over- 
collateralization  exceeds  12  percent 

Assume  that  ahm  six  monuis,  two  of 
the  pool's  overcoUateralization  levels 
decreese  to  10  percent  and  one  of  the 
seller  programs  is  rated  3.  The  guarantee 
would  be  subject  to  the  gross-up 
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■ppnMch  for  either  of  two  reeMins.  Pint, 
none  of  the  seller  programs  have  18 
-percent  collaterml,  which  is  the  new 
lequiiement  besod  on  the  one  program 
that  is  rated  3.  Second,  even  if  the  one 
program  was  not  rated  3.  the  two 
programs  with  10  penent  collateral  do 
not  meet  the  12  percent  collateral 
requirement  for  1-  and  2-rated  seller 


{Queation  Si  What  changes,  if  any, 
sboold  be  made  to  the  amoimts  of  prior 
credit  enhancement  and  the  pool 
standards  required  by  the  agencies' 
benchmarks?  Pleaaa  provide  supporting 
faifcnnation.  if  BvailaUe. 

[Question  IC)  Can  the  benchmaric 
•tuidards  be  simplified  without  unduly 
relaxing  the  protection  afforded  to 
iaatitutbons  by  these  standarda? 

[Qoettion  1 1)  Whatadditional  types 
of  pools  and  securitiiation  transactions 
are  sufficiently  standaidixed  and 
homogBnous  to  petmit  the  agendea  to 
develop  reliable  benchmarks?  Would  it 
be  reaaonable  to  handle  these 
securitizations  on  a  case  by-caae  basis 
oaing  the  best  available  d^  from  the 
lating  agendas  at  the  time  of  the 
secmitiiation? 

(QuMtfon  13)  Is  the  biennial  review 
and  update  of  dw  benchmarks 
appn^uiate? 

(Question  13)  Viamn  commenf  on 
ways  die  agendea  could  most  effoctrvely 
evaluate  and  monitor  institutions'  use  of 
ratings  benchmarks  In  the  examination 
proceaa  with  the  leest  possible  burden 
on  institutiona  and  examiners. 

(Question  14)  Should  the  agendea 
adopt  both  the  rating»-based  approach 
md  ratings  benchmark  approsch  far 
nok-traded  positions?  Ahamatively, 
should  the  agencies  adopt  only  one  of 
theae  approaches  for  non-traded 
positions  in  rated  securitizations? 

(Question  15)  If  the  sgenciea  decide  to 
adopt  both  approachea,  should 
institutions  be  given  the  discretion  to 
elect  which  of  theee  approaches  to  use 
for  their  non-traded  poaitions?  On  the 
other  hand,  if  Uie  ^andea  adopt  dw 
ratings  benrhmaik  approach,  should  the 
ratings  besed  approach  be  used  for  non- 
traded  poaitions  in  securitizations  far 
which  a  benchmark  has  not  been 
developed? 

(QuMtion  10)  Pleaaa  compare  the 
relative  financial  and  operational 
burdens  that  would  be  imposed  on  . 
institutions  by  the  ratings-based 
approach  and  ratings  benchmark 
approach  for  non-traded  poaitions. 

2.  Interaal  Information  Approaches 

In  response  to  the  1994  Notice,  the 
agencies  also  received  several  comments 
proposing  approaches  under  which  an 
institution  would  use  credit  information 


it  has  about  the  und^3ring  assets  to  set 
the  capital  requirement  for  a  position. 
These  commenters  observed  that 
evaluating  credit  risks  is  a  traditional 
area  of  bank  expertise  and  that  an 
institution  knows  its  own  sssets  bettw 
than  anyone  else. 

The  agaodes  apee  that  using  the 
informstioo  thst  institutions  have  about 
the  credit  quality  of  assets  underlying  a 
position  coulfi.  if  fessible,  be  more 
effident  than  ai^  of  the  ratings-based 
approaches  for  sssessing  cuntsl 
requiremoits  on  non-tiadea  positions. 
Thsreiiae,  the  »aM»Hw«  are  considering 
two  approachea  based  on  this  type  of 
information:  the  "historical  loss" 
approach  and  the  "bank  model" 
.  approach.  The  sgHndws  may  adopt  all  or 
part  of  this  histoclcal  loss  approach  in 
the  final  rule  adopted  in  this  rulemaking 
without  repcoposaL  Accordingly,  the 

supporting  infonnation  to  aid  in  their 
development  of  the  historical  loss  and 
bank  model  approaches. 

a.  Hittariauljon  Approach.  A 
prindpal  purpose  of  r^ulatory  capital 
is  to  provide  s  cnshfon  sgainst 
uneoqMcted  losses.  The  historical  loss 
spproach  being  considsred  by  the 
agendea  would  take  unexpected  losses 
over  the  lifs  of  the  asset  pool  into 
account  Theee  fossee  may  not  be  tricsn 
into  aoDount  fully  in  the  ratings-based 
approaches.  Ths  historical  loss 
spproach.  however,  beees  the  risk-based 
capital  treatment  far  a  position  in  a 
securitization  on  the  characteristics  of 
the  underlying  pool  of  sssets,  tiw^liMWng 
the  variance  of  losses.  This  variance  is 
the  source  of  imexpected  losses.  While 
the  historical  loss  approach  could,  in 
theory,  be  ussd  far  all  recourse 
obligstions  snd  direct  credit  substitutes, 
the  sgendes  sie  proposing  that  the 
approach  initially  be  apptied  only  to 
nan-traded  poaitions  in  securitizations 
with  St  leest  one  traded  position. 

To  measure  the  variance  of  losses  on 
s  pool  of  sssets,  an  institution  would 
have  to  proved  the  probehility 
distribution  of  the  cumulative  losses  on 
the  underlying  assets  over  the  Ufa  of  the 
pool  based  on  historical  loss 
information  for  assets  comparable  to 
those  in  the  pool.  Comperability  would 
SBOompass  such  Esctors  as  credit 
quality,  coUatoal.  and  repayment  terms. 
The  cumulative  losses  would  be  the 
portion  of  the  sssets  in  the  pool  thst 
would  not  hs  recovarad  over  the  life  of 
tiiepool. 

Under  this  approach,  the  risk-based 
capital  treatment  for  a  non-traded 
poaition  would  depend  on  the  expected 
value  of  losses  on  the  underiying  pool, 
plus  s  specified  number  of  standard 
deviations.  As  a  gsoeral  rule,  at  the 


inception  of  a  securitization,  the  holder 
or  issuer  of  a  non-traded  position  would 
determine  whether  the  holder  would 
incur  a  loss  if  the  cumulstive  losses  on 
the  imdo'lying  sssets  in  the  pool 
reached  the  expected  value  of  loeses 
phis  the  designsted  number  of  standard 
deviations  (e.g..  expected  loss  plus  fhre 
standard  deviations  for  ncmnal 
distributions).  This  detarminstioa 
would  consider  any  available  qualifying 
credit  enhsncements  providing  support 
to  the  position  and  the  existence  of  any 
mors  funior  poaitions  in  the 
securitization. 

Thus,  the  expected  value  of  losses 
phis  the  designated  number  of  standard 
daidations  would  serve  as  s  boundaiy. 
If  the  holder  of  a  non-traded  position 
wfould  sufisr  a  loss  when  the  level  of 
cumulstive  lossss  on  the  underlying 
sssets  in  the  pool  reached  this 
boundary,  then  the  poaition  would 
receive  me  giues  up  treatment  The 
institutioi's  capital  requirement 
however,  vrould  be  sub)sd  to  the  low- 
level  rule.  Otherwise,  the  positioB 
would  qualify  to  be  treated  in  ths  same 
mMiner  ss  traded  poaitians  with  mtingi 
below  "AAA"  under  the  multi-level, 
ratings  baaed  approach.  In  short  the 
non-traded  position  would  qualify  to 
use  either  the  face  value  tieatmsnt  or 
the  "modified  grosa-up"  ^nroach. 
depending  upon  whiui  of  these 
proposed  altamativea  the  agendas  adopt 
in  their  final  rules  (see  secticms  ILC  and 
ILO  of  this  preemhle).  An  institution's 
estimste  of  the  mobdiility  distribution, 
messurement  of  the  varismce, 
assessment  of  the  support  provided  by 
credit  enhsncements,  and  determination 
of  the  loss  exposure  on  a  non-traded 
poaition.  as  well  as  the  resulting  risk- 
twsed  capital  treatment  of  the  poeition, 
would  be  sub)ad  to  review  by 
examiners. 

In  profacting  the  ftfobehiUfy 
distruMition  of  the  losses  on  a  pool's 
underlying  assets,  sn  institution  would 
need  to  compile  and  analyze  historical 
loss  infonnation  for  individual  assets 
that  are  comparable  to  those  in  the  pooL 
This  would  indude  considering  the  size 
of  the  losses  on  individual  assets  and. 
depending  on  the  type  of  credit 
enhancement  supporting  the 
securitization,  tlM  amount  of  time  altar 
the  origination  of  the  type  of  assets 
being  securitized  when  loeses  generaUy 
occur  on  that  aaset  type.  This 
informstifm  msy  be  svailable  firom  the 
information  the  issuer  supplies  to  the 
rating  agencies  for  their  use  in  rating  the 
securitization's  traded  positions. 

The  a§andes  are  proposing  that  the 
types  of  credit  enhsncement  that  would 
qualify  to  be  considered  when 
determining  whether  the  holder  of  s 
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non-traded  position  would  incur  any 
losses  be  the  same  as  those  proposed 
under  the  ratings  benchmark  approach. 
The  size  or  availability  of  one  or  more 
of  the  credit  enhancements  in  a 
securitization  (e.g.,  a  spread  account), 
however,  may  vary  over  time  based  m 
the  performance  of  the  pool's  °  , 

underlying  assets.  If  such  a  credit 
enhancement  supports  one  or  more  of. 
the  positions  in  a  securitization,  the 
institution  slso  would  need  to  consider 
the  shspe  of  the  loss  curve  over  the  life 
of  the  pool  that  produces  cumulative 
losses  over  that  period  equal  to  the 
expected  value  of  losses,  plus  the 
designated  number  of  standard 
deviations.  In  this  situation,  as  a    ,: 
supplement  to  the  general  ride  dtea 
previously,  the  size  of  the  credit 
enhancement  that  would  be  available  at 
any  point  over  the  life  of  the  pool  given 
the  loss  curve's  indicated  level  of  losses 
MToiUd  need  to  be  suffident  to  prevent 
the  holder  of  a  non-traded  position  from 
suffering  a  loss  in  order  for  the  non- 
traded  position  to  avoid  application  of 
the  gross-up  approach. 

As  an  exampw  of  the  application  of 
this  historical  loss  spproach,  assume  sn 
institution  owns  a  non-traded  $100 
subordinated  piece  <rfa  $1,000 
securitized  asset  pool.  A  qualifying 
standby  letter  of  credit  issued  l^  s  bsnk 
will  absorb  the  first  S20  of  losses  far  the 
pool,  thereby  providing  partial 
protection  to  the  institution's 
subordinated  position.  For  asset  poais  of 
this  type,  the  institution  determines  tiiat 
the  expected  value  of  losses  plus  the 
designated  number  of  standsni 
deviations  over  the  life  of  the  pool  Is 
$80.  Given  the  size  of  the  credit 
enhancement  the  institution  will 
sustain  a  loss  of  $60  on  its  subordinated 
interest  if  pool  losses  reach  the  expected 
value  of  losses,  plus  the  designated  <     .- 
number  of  standard  deviations. 
Therefore,  the  institution's  position 
would  be  subject  to  the  gross-up 
approach.  Capital  would  be  held  for  die 
institution's  position  plus  all  more 
senior  positions.  After  considering  the 
$20  qualifying  standby  letter  of  credit 
(which  would  be  treated  as  a  bank 
guarantee  on  part  of  the  pool)  and 
assuming  the  assets  in  the  pool  are  risk- 
weighted  at  100  percent,  the  risk-based 
capital  charge  for  the  subordinated 
piece  would  be  $78.72  (($20  x  20 
percent  x  8  percent)  +  ($960  x  lOO.'-.^-'.'^ 
percent  x  8  percent)]. 

In  contrast  if  the  expected  value  of 
losses  plus  the  designated  number  of 
standard  deviations  over  the  life  of  the 
pool  in  the  preceding  example  were 
only  $19,  the  $20  crmlit  enhancement 
would  fully  absorb  those  losses  and  the 
institution  would  not  expect  to  incur 


any  losses  on  its  subordinated  position. 
The  institution's  position  would  qualify 
for  the  capital  treatment  applic^le  to 
traded  investment-grade  positions  rated 
below  "AAA." 

Based  on  discrussions  with  market 
partidpants,  the  agencies  believe  that 
those  institutions  that  are  active  in  the 
securitization  business  will  normally 
possess  historical  loss  data  for  assets 
comparable  to  those  they  are 
securitizing.  In  this  regard,  these 
institutions  must  be  capable  of 
measuring  and  monitoring  the  credit 
risk  they  have  retained  or  assumed  in 
securitizations  to  condud  their 
securitization  activities  in  a  safe  and 
sound  manner.  If  sn  institution  wrer^ 
unable  to  do  the  statistical  analysis 
necessary  to  implement  this  proposed 
historical  loss  approach,  howevo',  its 
non-traded  positkins  would  be  subject 
to  the  gross-up  spproach. 

(Quewtton  2  7)  Uiven  the  varying 
number  of  years  in  the  life  of  a  pool  for 
different  tjrpes  of  assets,  whet  is  the 
minimum  number  of  years  of  biatniHral 
loss  dats  that  should  be  used  to  projed 
the  probriiility  distribution  of  tlra 
cumulative  losses  on  each  type  of 
underiying  asset  pool  over  the  pool's 
life?  If  information  for  the  minimum 
number  of  jresrs  is  not  available,  is  it 
reasonable  for  institutions  to  be  required 
to  apply  the  gross-up  approach  to  non- 
traded  positions? 

(Question  18)  How  should  in^hirinna 
determine  wdiether  the  coital 
requirement  for  a  non-traded  position^ 
should  be  dianged  over  time?  Should 
institutions  periodically  adjust  the  loss 
distribution  that  they  used  to  set  their 
initial  capital  requirement  to  refled 
actual  losses  on  pool  assets  over  the  life 
of  the  pool?  V, 

[Question  i  9)  Is  it  reasonable  for  the 
sgendes  to  use  a  log  normal  curve  to 
describe  the  distribution  of  losses  on  s 
pool  of  assets?  Would  another  approach 
be  preferable  and,  if  so,  why  would  it 
beprefarable? 

(Question  20)  Would  this  approach  be 
applicable  to  all  asset  types  or  are  there 
some  asset  types  «vith  unusual 
charaderistics  fat  which  this  approach 
vrould  be  inappropriate? 

(Question  21)  How  burdensome     ' 
would  this  historical  loss  approach  be 
for  institutions?  To  what  extent  is  the 
necessary  loss  data  available?  What 
modifications  should  the  agendes 
consider  "laking  as  they  develop  this 
approach? 

b.  Bank  Model  Approach. 
Commenters  on  the  1994  Notice 
suggested  that  the  capital  requirements 
for  recourse  obligations  and  dired  credit 
substitutes  also  could  be  based  on 
internal  risk-assessments  made  by  banks 


holding  those  positions.  Over  the  pae^c^ 
decade,  some  banking  organizations 
have  developed,  for  tibeir  own  internal 
risk  management  purposes,  statistical, 
techniques  for  quantifying  the  credit 
risk  in  sub-portfolios  of  credit 
instruments  such  as  dired  credit 
substitutes.  In  prindple,  these  "internsl 
models"  for  measuring  credit  risk  could 
be  used  in  setting  capital  requirements 
for  dired  credit  siibstitutes  and  possibly 
other  credit  positions.  Such  a  system 
would  be  broadly  consistent  widi  both 
die  intonal  models  approach  to  capital 
now  being  implemented  for  maricet  risks 
assodsted  wrim  bank  trading  activities, 
as  well  as  with  current  supervisory 
polides  for  evaluating  the  adequacy  of 
the  allowance  for  loan  and  lease  losses. 

Currentiy.  the  agendes  sre  uncertain 
whethw  an  internal  model  approadi  is 
feasible.  However,  the  agendes 
recognize  that  the  development  of  aa  y< 
internal  model  approach  to  capital  (or 
dired  credit  substitutes,  and  perhaps  for 
other  credit  instruments,  could  hsve 
significant  benefits.  ¥ca  example,  under 
the  ratings  approach,  a  bank's  internal 
risk  sssessment — ^if  acceptable  to 
supervisors — might  subsdtute  for  s 
credit  rating,  thus  reducing  costs  and 
delays  associated  with  obtaining  credit 
ratings.  Alternatively,  an  acceptable 
internal  model  for  measuring  credit  risk 
might  form  the  basis  for  assessing 
c^Kital  requirements  tm  a  portfolio  basis 
rathw  than  on  an  asset-by-asset  basis, 
thus  better  reflecting  a  bank's 
diversification  and  hedging  activities. 

The  agendes  note  that  securitizstion 
activities  can  create  positions  that  add 
significantiy  to  the  volatilify, 
appropriately  meastired,  of  an 
institution's  credit  losses.  Banks  for  ■.  >' 
which  such  activities  are  significant 
should  have  in  place  appropriate 
polides  and  practices  to  quantify  and 
manage  the  credit  risk  assodsted  with 
securitization.  The  agendes,  as  always, 
will  review  the  quality  of  such  policies 
and  practices  within  the  amtext  of 
evaluating  the  ovoall  quality  of  a  bank's 
risk  management  processes. 

(Question  22)  Is  an  internal  model 
approach  to  setting  capital  requirements 
for  recourse,  dired  credit  substitutes, 
and  other  credit  instruments  currentiy 
feasible  and,  if  so,  how  might  it  be 
structured? 

(Question  23)  Which  types  of  credit 
activities  would  be  amenable  to  such  an 
approach? 

(Question  24)  How  could  the  agendes 
validate  such  internal  models  and  their 
credit  risk  assessments? 

m.  Regulatory  Flexibilify  Ad 

OCC:  Pursuant  to  section  60S(b)  of  ths 
Regulatory  Flexibility  Act  tlw  OCC    . 
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certifies  that  this  {wopoeal  will  not  have 
a  significant  impact  on  a  substantial 
nimbar  of  small  entities.  5  U.S.C  601 
•(  mq.  The  provisions  of  this  proposal 
that  iiii  iiiaao  capital  requirements  are 
likely  to  sfEact  large  banks  almost 
exclusively.  (Small  banks  are  unlikely  to 
be  in  a  poaitioo  to  provide  direct  credit 
subetitutes  in  asset  securitiatioaa.) 
Accordingly,  a  ragulatory  fleodbUlty 
analysis  b  not  leiiniied. 

Board:  Pursuant  to  sactioo  0OS(b)  of 
the  Regulatory  Flexibility  Act.  the  Board 
does  not  believe  this  proposal  will  heve 
■  significant  impact  on  a  substantial 
number  of  small  business  aotitias  in 
aaxjrd  with  the  spirit  and  purposes  of 
the  Regulatory  PkodbUity  Act  (5  VS.C, 
601  et  seq.).  The  Board's  comparison  of 
the  appUcebility  section  of  this  praposal 
with  Call  Report  Oela  on  all  aadstiag 
banks  sbows  thst  application  of  the  rule 
to  small  entities  will  be  the  rare 
soBception.  Accordingty.  a  regulatory 
Anibility  analysis  is  not  rsquired.  In 
■Ution.  because  the  riak-bMed  capital 
standards  gsnsrally  do  not  anply  to 
bank  KoMiwg  companies  witn 
consoadatsd  Msels  of  less  thu  S150 
■ilUon.  this  rule  will  not  afisct  such 


FUC:  Pursuant  to  section  605(b)  of 
the  Reguletasy  Flexibility  Act  (PttbJ. 
g6-3M.  5  U.S.C  601  tt  mq.},  tlis  FOC 
certifies  thet  the  pcopoeed  rule  will  not 
heve  a  significant  impact  on  a 
substantial  number  of  small  mitltlse. 
Cmperison  of  Csil  Report  deta  on 
FUDsupsfvised  benks  to  the  itsms 
uweied  by  the  proposal  thet  rssnh  in 
lis  leessi!  i  aplfit  retpdrements  shows 
that  appUcatton  of  the  rule  to  smell 
entities  will  be  the  infrequent 

OTS:  Pursusnt  to  section  606(b)  of  the 
Rsgulstory  Flexibility  Act.  the  OTS 
certifies  that  this  pcoposal  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  propoeel 
is  likriy  to  reduce  sU^itly  the  riak-faesed 
capital  raquireniaaii  te  racomae 
obligations  and  direct  credit  substitutes, 
except  for  some  standby  letters  of  credit 
Thrifb  currently  issue  few.  if  any. 

letters  of  cradiL  AcconllB|^.a 
flexibility  analysis  is  not 
required. 


IV. 


Ac* 


Board:  In  accordance  with  the 
Paperwork  Rednctian  Act  of  1905  (44 
U.S.C  C3l  3500: 5  CFR  1320  Appendix 
A.1).  the  Boerd  reviewed  the  peopoeed 
rule  under  the  authority  delefsted  to  the 
Based  by  the  Office  of  ManagHaant  and 
Budget  No  collections  of  inmmetion 
pursuant  to  the  Paperwork  Reduction 
Act  are  contained  in  the  propoeed  rule. 


V.  bacntiva  Order  l: 

CXX:  On  the  besis  of  the  best 
information  availabls.  the  OOC  has 
determined  that  this  proposal  is  not  a 
significant  regulatory  action  for 
purpoees  of  Executive  Order  12660. 
However,  the  impect  of  any  final  rule 
resulting  from  this  proposal  will  depend 
on  foctors  fior  which  the  agencies  do  not 
cunentiy  collect  industry-wide 
informstion.  such  as  the  proportion  of 
benk- provided  direct  credit  substitutes 
thet  would  be  rated  below  investmsnt 
ynde.  The  OCC  thaeifDva  wekeaas  any 
quantitatire  information  national  banks 
wish  to  provids  about  the  impect  they 
expect  the  vsriotts  portioos  of  this 
propoeel  tohavetf  tHoed  in  final  fans. 

OTS:  The  Dfaoctar  of  the  OTS  hes 
dstarmined  that  this  propoeel  doea  not 
constitute  a  "siyiilirant  leguletory 
action"  undsr  Executive  Order  12000. 
Ths  propoeel  is  likely  to  reduce  sUghtly 
the  risk-based  capital  rsquirsnents  for 
recourse  ohligBtians  and  dirsct  credit 
substitutes,  except  for  soaa  atendby 
letiacs  of  crsdit  Thrifts  cammly  issus 
faw.  if  My.  stendby  tattsn  of  credit  As 
s  rssult.  dks  GTS  tes  conchided  that  the 
proposel  will  have  only  i 
thethrlfli 

VLCXXi 
tsfcimAeteflOOO 

Section  203  of  the  Unfanded 
Mmiates  Reiotm  Act  of  1005 

(Unfimdsd  Msndetes  Act),  requires  thet 
propers  s  budgetary  impact 
I  promn^lBling  a  rale 
that  tnchidas  s  Federal  mandeto  that 
may  reeult  in  the  expenditure  by  state, 
local,  and  tribal  aovemmsnts.  in  ths 
sgpefrte.  or  by  Uie  private  sector,  of 
SlOO  adlfion  or  more  in  any  one  yeer. 
tf  a  budgetary  impact  statement  is 
rsquired.  section  206  of  the  Unfrtaded 
Mandates  Act  alao  requirea  an  mtocf  to 
identify  and  ooaaklar  a  I 

number  of  Hi^litHyaltemetii        

proHHlpltng  a  rule.  The  OOC  and  OTS 
have  deteBDined  thet  this  proposel  will 
not  result  in  sxpenditnrss  by  state, 
local,  and  tribal  govsmmants.  or  by  the 
private  sector,  of  more  than  SlOO 
million  or  more  in  any  one  yeer. 
Therefore,  the  OOC  and  OTS  have  not 
prepared  a  budgstary  impect  statsnwnt 
or  specifically  addiaeaed  the  regulatory 
alternatives  considered.  As  discussed  in 
the  preemhle.  this  propoeel  rule  will 
correct  certain  inconsistencies  in  the 
ifirliii'  risk-besed  cepital  standards 
and  will  allow  hanking  orgsnintions  to 

maintain  lower  SBKWintS  of  Capital 

obligations  and  direct  credit  substitutes. 


12CPFPart3 

Administrative  practice  and 
procedure.  Capital.  National 
Reporting  and  recordkeeping 
requirements.  Risk. 

12  CFR  Part  206 

Accounting.  Agriculture,  Benks. 
benking.  Confldentiel  business 
inloimetton.  (>tnie,  Cnrrancy.  Federal 
Raeenre  System.  MortpfM,  Raportiiag 
and  recordkeeping  requiremente. 
Securities. 

12  CFR  Pott  225 

Administrative  pcactioe  and 
procedure.  Benks.  benking.  Fedeal  . 
Ressrve  System.  Holding  compeaies, 
Rsporting  and  recordkeeping       ^'-: 
requirements.  Securities.  « 

12  CFF  Part  325 

Administretive  practice  and       ~ 
procedure.  Banks,  hanking.  Capital 
adequecy.  Reporting  and  recordkeeping 
rsqfuiieaMnte.  Sevii^  I 
State  non-i 

12CFnPart5e7 

Capital.  Reporting  sad 

Savings 


ucre 


For  the  isesons  sst  oat  in  the 
prssmhle.  eppsndix  A  of  pert  3  of 
chapter  I  of  title  12  of  the  Code  of 
Pedatal  Regiiletiane  is  propossd  to  be 
'    sfoOowe: 


PAKT  I    Miami  CAPTTAL  RATIOS; 
■MANCC  OF  OMBCnVEi 

1.  Ths  suthority  dtstlon  for  pert  3 
continues  to  rsed  es  follows: 


12  U3.C  aSa.  161.  in*. 
1*2«(b).  183S  Dots.  18S1D  ante.  1«SS.  3907 


2.  fai  pert  3.  appendix  A.  section  3. 
peragraph  (b)  is  emended  by  eddinga 
new  sentence  st  the  and  of  the 
introductory  text;  persgraph  (bMl)(i)  and 
footnote  13  are  ramoved  «m1  raeerved; 
peragrepk  (b)(l)(tt)  is  revieed:  peregraph 
(bKlXUi)  and  footnote  14  are  removed 
and  reeetved;  footnote  10  in  peragraph 
(bK2Xi)  and  footnote  17  fai  peragraph 
(bX2XU)  are  revieed:  end  parapaph  (d) 
is  revised  to  rsed  ss  follows: 

AtePart 


Foikral 
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Section  3.  Risk  Catagoriea/Weights  for  On- 
Balance  Sheet  Assets  and  Off-Balance  Sheet 
Items 

•         •         •         •         • 

(b)  *  *  *  However,  direct  credit 
■ubMitutsa.  racouTM  obligations,  and 
Mcuritiat  issued  in  connection  with  assst 
sacuritizstioQS  are  tiesied  as  described  In 
section  3(d)  of  this  appendix  A 

(!)•  '  • 

(ii)  Risk  peitidpetioas  purchased  in 
bankscs' 


W 

(0  • 

(ii)  • 


17a   •   • 


(d)  Reooune  tihUgafhims.  direct  credit 
tubeUtutes.  and  aassi-  attd  nuitgage-inrted 
aacuriltes.  (1)  HS^Iaitions.  For  purposes  of 
diis  sectkM  3  of  this  eppendix  A: 

(i)  Obect  cmtt  sateitifle  aa^  an 
t  ia  which  a  Mdooal  b^ 
,  In  inrm  or  in  snhetanoe.  toy  risk  of 
cradit  loss  diiectly  or  iniiliet  tly  sesodeted 
with  a  third-party  asast  er  olhar  e'*^^''*! 
claim.  tiMi  exceeds  ths  oatiaael  beak's  pro 
foSa  sliare  of  the  essrt  or  cW^  If  e  I 


I  of  «qr  risk  of  aedit  kss  Is  s 
diiad  cradit  substitute.  Dissct  cradit 
•ubstitulas  inchida.  bat  an  not  limited  to: 

(A)  Financial  gnaianlee  tjpe  stan<fl»y 
IstteB  of  cradit  that  support  financial  claims 
oadwaocottot  party; 

inevDcabie  guarantee  type  tnstiumeots 
V'^^r^  fl^^nriil  '-i^tw; 

(Q  Piifcbassd  subordinated  interests  or 
•acorities  that  shsocb  asora  than  their  pro 
rata  shara  of  loaaea  from  the  underlying 

(D)  LoaiM  or  Unas  of  cradit  thet  provide 
aedit  anhannamant  lor  the  finanrial 
nhllgarinm  ol  an  account  party;  and 

<E)  Purrhasurf  loan  servicing  asaeU  if  the 
aanicei  is  raaponsible  for  credit  losses 
associated  with  the  loans  bsto^  sanrioad 
(other  than  sarvioar  cash  edvanoss  as  defined 
in  section  3(d)(lXv)  of  this  appendix  A),  or 
iftl 


I  snd  wananties  on  the  loans 
(other  than  standard  lepieseulsliuui  and 
waiiantiea  as  defined  in  sectioa  3((0(lKvi)  of 
this  appaodix  A). 

(ii)  Financial  guarantee-type  standby  letter 
of  credit  ineant  any  latter  of  credit  or  similar 
•rrangement,  however  named  or  described, 
whicli  represents  an  irrevocable  obligatioD  to 
the  beneficiary  on  the  pert  of  the  issuer 

(A)  To  repay  money  borrowed  by,  or 
advanced  to,  or  for  the  aonmint  of,  an  account 
party;  or 

(B)  To  make  payment  on  account  of  any 
indebtedness  undertaken  by  an  account 
perty,  in  the  event  tliat  the  account  party  fails 
to  fulfill  its  obligation  to  the  beneficieiy. 

(iii)  Rated  meant,  with  raspect  to  an 
instrument  or  obligation,  that  the  instrument 


■^Paiticipaiioos  in  psrfpr— ace-bit«d  fUndby 
l«ttan  of  credit  an  tiaatad  ia  mtTiwAmnr»  witli 
MctioD  3(d)  of  thi<  appaodix  A. 

'''  l*articipatiooi  in  cammitmeots  are  tteatad  in 
accordanca  with  aaction  3(d)  of  tlii*  appaodix  A. 


or  obligBtion  has  received  s  credit  rating  from 
a  nalinnally-nirogntaeH  statistical  rating 
organization.  An  instrument  or  obligstion  is 
rated  Investment  grade  if  it  has  received  a 
credit  rating  that  tells  within  one  of  the  four 
highest  rating  categories  used  by  the 
netionally-recognized  stetistical  rating 
organization.  An  instrument  or  obUgstion  is 
rated  in  the  hi^MSt  investment  gradu 
category  if  it  has  received  a  credit  retina  thet 
fidls  within  the  highest  investment  grade 
category  used  by  me  netJonaHy-recognlred 
statistical  rating  otganiiation. 

(iv)  Aeoouise  means  the  retention  in  form 
or  siibetance  of  any  risk  of  credit  loes  diiectly 
or  mdirectly  sranriated  with  a  transfacred 
asset  thet  exoeeds  a  pro  rate  shan  of  a 
natiooal  honk's  claim  on  the  asset  If  a 
national  bank  baa  no  claim  on  a  transfarred 
asset  thsn  the  retention  of  any  risk  of  credit 
loss  is  rsoouzse.  A  rsoourM  obligBtion 
typicelly  aiiass  whsn  an  institution  trsnsfsrs 
saeels  end  retains  an  nhUgstion  to  repurchase 
the  assets  or  to  ebsosb  losses  due  to  a  default 
of  nrindpel  or  intenet  or  any  other 
deficiency  te  the  performenoe  of  the 
undaclyiag  oblignr  or  some  other  perty. 
Reoomee  mey  exist  implidUy  where  a  bank 
providea  credit  enhanoamant  b^ond  any 
oaotactnal  obligation  to  support  aaaets  it  has 
sold.  Hsoouiae  obligations  include,  but  en 
not  limited  to: 

(A)  Repraaentationa  and  wananties  on  the 
traa^Bcred  asseto  (other  than  standard 
rapceseautious  and  wairantiea  as  defined  in 
section  3(dXlNvi)  of  this  a{qpendix  A); 

(B)  Retained  loen  servicii«  sssets  if  die 
servicer  is  respoosiUe  for  lasses  associated 
with  the  loans  serviced  (other  then  a  aervioer 
cash  advance  as  defined  te  section  3(dNlXv) 
of  this  sppendix  A); 

(C)  Retained  subordinated  interasts  or 
securities  diet  sbeoib  more  than  their  pro 
rata  share  of  loaaes  from  the  underiying 
assets; 

(D)  Assets  sold  under  an  ^reement  te 
lepurchara;  and 

(E)  Loan  strips  sold  without  direct  recourse 
where  die  maturity  of  the  transfisrred  loen  is 
■hortsr  than  the  maturity  of  the  commitment 

(v)  Servicer  cash  advaiHX  means  huids  thet 
a  reaidential  mortgage  loan  servicer  advancea 
to  ensure  an  uninterrupted  flow  of  poyments 
or  the  timely  collection  of  residential 
mortgage  loans,  including  disbursements 
made  to  cover  foreclosure  costs  or  other 
expenses  srising  from  s  mortgage  loen  to 
facilitate  its  timely  collection.  A  servicer  cesh 
advance  is  not  a  recourse  obligation  or  a 
direct  credit  substitute  it. 

(A)  The  mortgage  servicer  is  — ^'H  to  fall 
reimbursement;  or  p  -^■it  > 

(B)  For  any  one  mortgage  loen. 
nonreimbursable  advances  are  contractually 
limited  to  an  insignifirant  amount  of  the 
outstanding  principal  on  that  loan. 

(vi)  Standard  representations  and 
warranties  means  contractual  provisions  that 
a  national  bank  extends  when  it  transfars 
assets  (including  loan  servicing  assets),  or 
assumes  when  it  purchases  loan  servicing 
assets.  To  qualify  as  a  standard 
representation  or  warranty,  a  contractual 
provision  must: 

(A)  Refer  to  CacU  that  the  aeller  or  aervicer 
can  verify,  and  has  verified  with  reasonable 


diw  diligence,  prior  to  the  time  duit  assets  are 
transfsirBd  (or  servicing  assets  are  acquired); 

(B)  Refisr  to  a  condition  that  is  within  the 
contnri  of  the  seller  or  servicer,  or 

(C)  Provide  for  the  return  of  sesets  in  the 
event  of  fraud  or  documentation  deficiencies. 

(vii)  Tlmdedpositioa  meens  a  recourse 
ohiigsrton.  direct  cradit  substitute,  or  asset- 
or  mortgage  hacked  security  that  is  retained, 
aaeomed.  or  iaeued  ia  connection  with  an 
asset  securitization  and  tiiat  was  rated  with 
a  reeaonable  expectetion  that  in  the  near 
fiituie: 

(A)  The  position  would  be  sold  to  investars 
r^iog  on  dw  rating:  or 

CB)  A  third  psrty  would,  in  rsliance  on  the 
rating,  enter  into  a  transaction  such  as  a 
pnrmase.  loan  or  repurchase  agreement 
involving  die  poeition, 

(2)  JUak-iMB^fttsd  asset  aaioanL  Except  as 
otharwise  provided  in  sections  3(dX3)  and  (4) 
of  this  appendix  A.  to  calnilate  tlw  risk- 
weighted  aaeet  amount  for  a  recourse 
obligation  or  direct  credit  substitute, 
mult^ly  the  emoimt  of  assets  horn  which 
risk  of  credit  loss  is  directly  or  indirectly 
retained  or  essumed.  by  the  a{»ropriato  risk 
weight  using  the  criteria  raganuog  obligoBB. 
guarantors,  and  oollateml  listed  te  section 
3(a)  «rf  this  appendix  A.  For  purposes  of  tills 
seciian  S(d)  of  this  appendix  A.  the  amount 
of  assets  from  which  risk  of  credit  loss  is 
directly  or  indiiectiy  retained  or  i 


(i)  For  a  financial  guarantee  type  stantUif 
letter  of  credit  surety  arrangement 
guarantee,  or  iirsvocahle  gueiantee-Qrpe 
instrument  the  amount  of  the  eseels  that  the 
direct  credit  substitute  lidly  or  partially 
n^ports; 

(ii)  For  a  subordinated  hiteraat  or  eecuif^. 
tiw  amount  of  the  subordinsted  interest  or 
security  plus  all  mora  senior  interests  or 
securities; 

(iii)  For  mortgage  aervicing  rights  that  are 
recouTM  obligations  or  direct  credit 
substitotes.  the  outstanding  amount  of  the 
loans  serviced: 

(iv)  For  reprasentetions  and  warrantiea 
(odier  tiian  standard  representations  and 
warrantiea).  the  amount  of  the  assets  subject 
to  the  representations  or  waiiantiea: 

(v)  For  loans  on  lines  of  cradit  that  provide 
credit  enhancement  for  the  financial 
obligations  of  an  account  pai^,  the  amount 
of  the  anhanoed  financial  obligations; 

(vi)  For  loans  strips,  the  amnnnt  of  the 
loens;and 

(vii)  For  assets  sold  with  recourse,  the 
amount  of  assets  fnun  which  risk  of  credit 
loss  is  directiy  or  indirectly  retained  or 
assumed,  less  any  applicable  recourse 
Utility  account  established  in  accordance  ^ 
with  generally  eccepted  accounting 
principlea. 

(3)  Aivestinenf  grade  recourse  obligations, 
direct  credit  subetitutes.  and  asset-iutd      , .  ^. 
atortgc^e-badced  securities,  (i)  Eligibility.  A 
traded  position  is  eligible  for  the  treetment 
described  in  this  section  3(d)(3)  of  this 
appendix  A  if  it  has  been  rated  investment 
grade  by  a  nationally-recognized  statistical 
rating  organization.  A  recourse  obligation  or 
direct  credit  substitute  that  is  not  s  traded 
position  is  eligible  for  the  treatment 
described  in  this  section  3(dK3)  of  this 
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[AifitlM 
I  >iy  two  nrthBMlly  wcoffiiwd  ttatitticmi 
■tfaxw.  tte  rattngi  m  publidy 
Mailable,  Uw  ratingi  ara  baaad  on  the  Mme 
crilwia  uaad  to  tata  aacurttiaa  lold  to  the 
pnblic.  and  tfaa  racouna  obligatiaa  or  diract 
cradit  tubatituta  provide  cnoat  flBbaDoement 
to  a  aacutftiatioa  in  which  at  laact  ana 
poaitlon  ia  tiauau. 

(li)  lO^tmt  bivaatunutt  pade.  To  cakolata 
the  riak-wejghiad  aaaat  amount  for  a  racouiae 
ofai^Bttan.  dinct  cradit  aabatitiita.  or  aaaet-or 
iiMaHji^ii  \m  \m\  lai  iiilfj  thai  ii  laHid  in  the 
highaat  Umeatment  pada  catagoty.  nniMpty 
the  fiKa  amount  of  dM  poaition  Iqr  a  riak 
waigbt  of  20  paRenL 

(iii)  OlAer  imnartment  grade. 

{Optiaa  1— race  Vahie  Traatmontl  To 
ralnihiB  the  riak-awlghted  amat  amount  ftir 
a  lacouiie  nhHgaHnn.  diiact  aadlt  anbatitiite. 
or  aaaat-  or  iiaaHagii  tiai  tiiil  aacnrity  that  ia 
mtod  faivaatmaot  pade,  muhtply  the  face 
—*""—*  of  the  poaitton  by  a  riak  wai^it  of 
lOOpatoant 

Vipetmk  a    Modified  Groae-Upl  To 
oalcnlato  the  riak-weighted  aaaat  anoant  fbr 
a  lacooiae  obUgation.  diract  credit  aubetitute. 
or  aaeet-  or  iiMwlgagiii  iiai  twil  aecnrity  that  ia 
mtod  invaatnMDt  pada.  anihi|ily  the  amount 
of  aaaato  flmm  whkh  riak  of  cmfit  km  ia 
diiactly  or  indhactly  lalained  or  aaaomad  by 
a  riak  weight  of  50  pananL 

(4)  Avtic^otioaaL  TIm  flak-weighted  aaaat 
■aoont  iir  a  paiticipetkm  intaraat  in  a  dliact 
cndlt  mbetitule  ia  cakttlalad  aa  fttUowa: 

0)  Dalanaine  the  riak-waighlad  aaaat 

1 II  ill  tha  itlinrt  rrnilH  nihittTnti  m  tf 

the  bank  haki  all  of  the  intaraata  bi  the 

Pi)  Mnhiply  the  risk-weighted  aaaat 
aieiiiiiil  determined  onder  section  3(dX4)0) 
of  diia  appendix  A  by  the  percentage  of  tfke 
hank's  paitklpatimi  intaraat. 

(iii)  If  tha  bank  ia  axpoaed  to  more  than  its 
pR>  rata  share  of  the  i^  of  credBt  loaa  on  tha 
diiact  credit  subaHlula  (&g..  the  bank  laaDaina 
aacoadaiilyUaMe  on  participations  held  by 
othara).  add  to  the  amount  computed  under 
1 3(dX4Xii)  of  thia  appendix  A  an 
t  compoted  aa  ioUows:  multiply  the 
t  of  tlM  dimct  credit  substitute  by  tha 
I  of  the  direct  credit  substitute  held 
by  odien  and  then  multiply  the  result  by  the 
lesser  of  the  riak-%reight  appsopriate  far  the 
hoMeri  of  thoae  intaraata  or  tha  flak  weight 
appropriate  far  dw  diiact  credit  aubatltute. 

(5)  UmiMtinns  an  Hak-haaed  capital 
nquirmnanU.  (i)  Low-level  racouiae.  If  the 
maximum  contractual  Uafaility  or  expoaure  to 
credit  loaa  retained  or  assumed  by  a  bank  in 
coonectian  with  a  recouiae  iiliHgafiim  or  a 
direct  credit  lufastitute  is  less  than  the 
efbctive  riak-baaed  capital  lequiiement  far 
tike  enhanced  maeta.  the  riak-beaed  capital 
requirement  ia  limited  to  the  maximum 
contractual  liability  or  expoaure  to  loaa.  leas 
any  leoourae  Uahility  account  eatablished  in 
aocotdanoe  with  gsnerally  accepted 
arrwinting  principlea.  This  limitation  does 
not  apply  to  aaaets  sold  with  implicit 


(ii)  l4ortgage-mlated  securities  or 
participation  certificates  retained  in  a 
mortgage  loan  twap.  If  a  bank  tiolds  a 
moctgags-related  security  or  a  perticipetion 
oartifiGato  as  a  reault  of  a  mortgage  loan  swap 


.captlal  ia  required  to  support 
ths  leaourse  ohUgatian  phis  tha  percentage  of 
the  iiMiilpigis  islaleil  security  or  participation 
certificate  that  is  not  protected  agalnat  riak  of 
faaa  by  the  recourse  obUgation.  The  total 
amount  of  capital  required  far  tha  on-balaooe 
■heat  aaeet  and  the  lecourae  obligation, 
however,  ia  limited  to  the  capital 
raqniifant  far  the  tmdarlying  loena. 
calcnhtad  aa  if  the  bank  continued  to  hidd 
theee  hMBa  Bs  an  on-balance  sheet  aaeet 

(ifi)  JMofen/ on-haionce  s/Mst  osaste.  To  tha 
extent  that  an  asaet  la  Inrhided  in  the 
cafculation  of  tlw  riak-baaed  capital 
raquiraaaant  undar  this  sactkm  3(d)  of  thia 
appemttx  A  and  may  alao  be  jnchided  aa  an 
on-balance  aheet  aaeet.  dm  aaaat  ia  riak- 
weighted  only  undsr  this  sectkm  3(d)  of  this 
appendix  A  except  that  moctgiga  sarviciag 
aaaeto  and  similar  anangsmente  with 
embedded  reoonree  nhligstions  or  direct 
credit  subatitutea  are  iiak-«seightad  aa  oo- 
bakmce  sheet  aaisti  and  related  letomse 
obUgatiaas  and  diiact  credit  sobstitntas  an 
lisk-weighled  under  thia  sectian  3(d)  of  this 
lA. 


Ayp— iHt  a  Id  Pert ; 

GtddallBas  far  Sleii  1 


3.  In  af^Mndix  A.  Table  2,  item  1 
under  "100  Peioent  Convenion  Factor" 
ia  levised  to  reed  aa  fdUowK 


PactorePa 


too  PtnmA  CotHmwion  Factor. 


1. 


Oalad:  Octtibar  22. 1007. 
iragiaiA.tB<w%, 
ComptnJhrafAe  Caireucy. 


12CFR 

For  tbe  leeaoiu  set  futb  in  tbe  joint 
presmble.  ports  208  and  225  of  cbapter 
n  of  title  12  of  the  Code  of  Fadenl 
Regulrtions  are  propoaed  to  be  amended 
as  follows: 


PART  206-MEMBERSHIP  OF  STATE 
BAMONQ  MSTITUnOHS  M  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  autbority  citation  far  pert  208 
mnHniiw  to  feed  ss  foUows: 

Aadterily:  12  U.S.C  24. 36. 92a.  93a. 
246(a).  246(c).  321-336a.  371d.  461.  481-466. 
601. 611. 1614. 1816. 1818, 182O(dK0), 
1823(j).  lS2a(o).  18310. 1831p-1.1831  i^l. 
183Sa.  1862.  2001-2907,  3105,  3310,  3331- 
33S1.  and  3900-3000;  IS  U.S.C  78b.  781(b). 
781(g),  78l(i),  78o-4(c)i[S).  78q,  78q-l.  and 
78w:  31  U.S.C  5318;  42  U.S.C  4012a.  4104a. 
4104b.  4106.  and  4128. 

2.  In  appendix  A  to  part  208.  sectioo 
IZ7.B.  is  amended  by  revising  paragraph 
3.  and  in  paragraph  4.,  footnote  24  is 
redesignated  as  footnote  28.  Tbe 
revision  reeds  as  follows: 


B.*  •  • 

3.  Hecoiiie»/>h/^ations,  diract  credit 
subet/tulas,  and  aaeet  -and  t 
aeeurMee.  Direct  credit  subadtutas, 
tranaiwied  with  recouiae.  and  securitias 
issued  in  connection  with  sseet 
securitixations  era  treated  es  deecribed 


(a)  Oa/lnitMRe— (1)  Ofract  cradtf  suhsCftuto 
BMBRS  on  oijujigement  In  wMcn  a  oonk 
oasunas.  in  farm  or  in  eiihetanre.  any  riak  of 
credit  kMa  directly  or  taidirBctly  aeaodated 
with  a  thM-porty  aaeet  or  otitar  financial 
dafan.  that  aaoeeda  tha  bank'eifro  rate  ehasa 
of  tha  aaaet  or  claim.  If  dw  hank  haa  no  dafai 
oa  tta  asset,  then  die  aaanaaptfam  of  onjritek 
of  ioeaiaa  direct  credit  aubatltute.  Direct 
credit  siAstitutea  iachide,  but  are  not  limited 
to: 

(i)  FhMwrlal  guasanlee  type  etandby  latteas 
of  credit  that  support  financial  daima  OQ  the 


(U)  Guaianteee,  surety  ( 
inawicahla  giiaiaiilae  type  instnimants 


arthatback< 

which  riak-baaed  capital  moat  be  "«■'"«■*'— ^: 

(iii)  Purdmsed  sabordinetod  intereate  or 
aecuritiea  diet  abaorb  more  than  their /»p 

lOfl 


(iv)  Loana  or  linee  of  oodlt  that  provide 
credit  anhanoaaaent  far  the  financial 
obliealfoas  of  an  aocovnt  party,  and 

(^^Pudteead  kian  eervidim  aaaate  if  dw 
■  ia  laaponaihte  far  credit  loBaas 
1  with  tha  kwns  being  aervlosd 
(othsr  disn  mnrtgage  serviov  ceah  advaaoai 
aa  defined  in  pan^aph  ilIB.3.(aK3)  of  diis 
appendix  A),  or  if  die  aarvteer  malraa  or     ^ 
aaamnaa  lepn 


the  loasiB  othsr  than  standard  I 

and  warrantiea  aa  defined  in  paragraph 

lli:B.3.(aXe)  of  this  ^panttx  A. 

(2)  Wnoncfci/gBarantee  type  standby  latter 
(\f  rmrf ff  means  anj  latter  nf  mitit  nr  shnllnr 
arrangement,  however  named  or  deecribed. 
thet  repreaenta  an  iirevocefale  obUgstion  to 
the  baaafidary  on  the  part  of  tlie  iaeuar 

(i)  To  repay  nioiiey  borrowed  by,  advanued 
to.  or  f»  the  account  of.  the  eocount  party; 
or 

(ii)  To  make  payment  on  account  of  any 
indebtedneea  undertaken  by  theacoount 
peity  fai  the  event  diat  tha  account  party  faila 
to  inlfill  ito  obUgrtion  to  the  beneficiary. 

(3)  MortJ^^gs  servicer  cash  advance  meena 
hinda  that  a  leaidential  mortgage  loan 
aervicer  advancea  to  ensiue  an  uninterrupted 
fiow  of  payments  or  the  timely  collection  of 
residential  mortgage  loena,  inrhiding 
disbursements  made  to  cover  faredosure 
ooete  or  other  expanaee  ariaing  from  a 
mnrtgagp  loan  to  facilitate  iu  timely 
coUecdon.  A  aervicer  cash  advance  is  not  a 
recourse  obligation  or  a  direct  credit 
subedtuto  if  the  mortgage  servicer  is  entitled 
to  full  reimburaement  or.  for  any  one 
leeidantial  mortgage  loen.  oonreiinburaable 
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advances  em  contractually  limited  to  aa 
insignificant  amount  of  ths  outatanding 
prindpel  on  that  loan. 

(4)  Rated  meena,  with  reapect  to  an 
instrument  or  obligation,  that  the  instrument 
or  obligation  haa  received  a  credit  rating  fiom 
a  natianaUy-temgniiad  stetistical  rating 
organizaticm.  An  instrument  or  obllgetion  is 
rated  inveetmant  gnde  if  it  haa  lecaived  a 
credit  rating  that  tella  within  one  of  die  four 
highest  rating  categories  used  by  the 
organization.  a.g..  at  least  BBB  or  its      - 
equivalent  An  instrument  or  obligadon  is 
rrtad  in  tha  hidtast  investment  grade  if  it  haa 
reoeivnd  a  cncUt  rating  diet  falls  widdn  the 
higheet  rath^  category  uaed  by  the 
onanixadon. 

15)  Ascourse  means  an  arrangement  In 
which  a  bank  retains,  in  farm  or  in 
substance,  any  riak  of  credit  loaa  dirocdy  or 
indirectly  saaodated  with  a  tiansfaned  asset 
that  exceeds  a  pro  rata  share  of  the  bank's 
claim  on  the  aaeet  If  a  bank  haa  no  claim  on 
a  tianafasred  asset  then  the  retention  of  any 
riak  of  loee  ia  ncoavae.  A  recouiee  obligation 
typically  ■iaas  whan  an  inedtutfam  tramafars 
asseto  end  retaina  an  obUgation  to  repurcheae 
the  aaaeto  or  abaoib  loeeea  due  to  a  defauh 
of  nrindpal  or  intasaet  or  any  other 
deficiency  in  tha  parfcrmanoe  of  the     ■..^' 
underlying  obligor  or  sooae  other  party. 
Racoiaea  mav  aodat  iapUddy  wharo  a  bank 
provldae  aadit  anhanoaoMat  beyood  any 
ooBtiactiMl  obllnatioo  to  support  aeeate  it  haa 
sold.  Reoouise  MiUgations  induda,  but  are 
not  limited  to: 

(i)  Reprerentetinas  and  wananties  on  the 
ttanafarred  eaeeto  other  than  atandard 
tepieaenladone  and  warrantiea  aa 't"*"*^  in 
paremaiA  iZLB.3.(aX6)  of  thia  appendix  A; 

(iilRatained  loan  eervkii«  aaaeto  if  the 
servicer  is  leHionsible  far  losses  aaaodatad 
with  dw  kiana  behig  aarvioed  other  than 


hi  paragraph  10LB.3.(aXS)  of  diis  appendix  A; 

(iii)  Ratainad  adiaedinated  inlaraato  or 
eecmitiee  that  abeorfa  mare  than  their  pro 
rata  share  of  loaeee  fiom  te  underlying 


(iv)  Aaaeto  sold  under  an  i 
repiudteee;  and 

(v)  Lomi  strips  sold  without  direct  recourse 
where  the  maturity  of  the  transfarred  loan 
diet  is  drawn  is  shortsr  dMB  the  maturity  of 
tne  commiQnsot 

(6)  Standarrf  lepieeeiitut/uiis  and 
wurtuiilies  msans  contractud  provisions  thrt 
a  bank  axtanda  when  it  tranafan  aaaeto 
(indiuUng  loan  servicing  aseeto)  or  assumes 
vdian  it  purchases  loan  sia » h  lug  asaats.  To 
quaUiy  as  a  slaialBid  lapfaaeiitation  or 
wairanhr.  a  contnctud  provision  muat: 

(i)  Refar  to  facto  that  ttw  sailer  or  I 
can  verify,  and  has  verified  with  i 
due  dilignoe.  prior  to  the  time  that  ( 
tranafaired  (or  s>e»l<  liig  aaaeto  are  aoquired); 

(ii)  Rafar  to  a  coodttion  that  is  within  dw 
control  of  the  snler  or  servicer;  or 

(iii)  Provide  for  the  return  of  esseto  in  die 
event  of  baud  or  documentation  deficiencies. 

(7)  Traded  poeflion  means  a  recourse 
oMigatinn,  dirsd  credit  substitute,  or  aaeet- 
or  mortgags  harked  aecurity  that  is  retained, 
eesnman,  or  issued  hi  connection  with  an 
asset  securitixetioa  end  diet  fa  rated  with  a 
meaonahle  expectation  that  in  the  i 
future: 


Q)  The  podtion  would  be  rold  to  investors 
relying  on  dw  rating:  or 

(ii)  A  third  party  would,  in  relianoe  on  the 
rating,  enter  into  a  transaction  such  aa  a 
pindiase,  loan,  or  repuichaae  agieeuwut 
involving  the  position. 

(b)  AoKHint  of  posftkMi  to  be  included  in 
riak-wri^ited  assets— (1)  Determining  the 
credit  equivalent  amount  of  recourse 
obligations  and  direct  credit  substitutes.  The 
cremt  equivalent  amount  far  a  recourse 
obligatioo  or  dired  credit  subetituto  (except 
aa  otherwiae  provided  in  peiegraph 
iZLB.3.(bX2)  of  dds  ^pendix  A)  is  dw  fiiU 
ammint  rfthe  ciedh  enhanced  asaeti  from 
vdiidi  risk  of  credit  lore  to  diredhr  or 
Indirectly  ntaiiwd  or  assumed.  This  creifit 
equivalent  amount  to  asaignad  to  the  riak 
weight  appropriate  to  the  obligor,  or  if 
relerrant  dw  guarantor  or  nature  of  any 
ooUateraL  Tbos,  a  bank  that  extenda  a  paitid 
dired  credit  substitute.  e.g..  a  standby  letter 
of  credit  dwt  dieasbs  the  first  10  peioent  of 
loss  on  a  tranaaction.  must  maintoin  capitd 
against  dw  full  amount  of  the  aaaeto  behig 
supported.  Puitharmoie.  far  diiecJ  credit 
substttutas  thd  are  on-balance  sheet.  e.g.. 
purdwaed  subonUnatad  sacuritiea,  banks 
must  maintoin  capitd  against  tha  ■mmmt  of 
the  dbed  credit  subadtutae  and  the  fall 
amounto  of  the  asseto  being  sappoited.  i.e.. 
all  more  senior  podHona  Thto  treatment  is 
subied  to  the  kiw-lavd  raoouise  nils 
discuaeed  in  aacdon  iD:B.3.(cXl)  of  thto 
appendix  A.  For  puipoeea  of  thto  amwndix 
ntoldwa 


A.  the  fall  aoMnnt  of  dw  creittt 
aaaeto  from  which  lidi  of  credit  loea  to 
diiecdy  or  indirectly  retained  or  eeeiimed 

(i)  A  finandal  guarantee-type  etandby  letter 
of  credit  surety  arrangsment.  gueiantee,  or 
iirevocabfa  giwrentee  type  instiumento.  the 
fall  amount  of  the  aaaeto  thd  dw  direct  credit 
aubetitute  hilly  or  partially  supports; 

(ii)  A  subordinated  hiterest  or  security,  tlw 
amount  (rfdw  snhordinsted  intsied  or 
securi^  plus  all  mow  senior  intarasto  or 
secnrittes; 

(iii)  Martai«B  ssrvidng  ssseto  thd  an 
reoouise  onUgadons  or  dired  credit 
sttbstittttes.  the  outstending  amount  of  tihe 


(iv)  Repreeeniadona  and  wanandea  (odwr 
than  atandard  lepieeeulationi  and 
wanantias).  the  amount  of  the  eaeeto  sdi)ect 
to  the  represenlatlnni  or  wsnandes; 

(v)  Loans  or  lines  of  credit  thd  provide 
credit  anhancamant  far  the  fhwndd 
obligadoas  of  sn  soooont  puty.  dw  (all 
emonnt  of  dw  enhanced  finandd 
obligatinns; 

(vi)  Loans  strips,  the  amount  of  tbe  loaaa; 

(vil)  Far  asseto  sold  with  recotuee.  the 
:  of  asseto  from  vdiidi  risk  of  loss  to 
diiactly  or  indirectly  retaiiwd.  lees  any 
ai^Ucable  recourse  liability  aocoont 
eatdJiahed  in  accordance  vrith  gsnerally 
accepted  accounting  prindplee;  end 

(vtti)  Odwr  fypea  «  reooutso  obiigBtiaas  or 
direct  credh  subatitutee  should  be  trseted  in 
accordance  with  the  prindplee  contained  in 
aadion  iiILB.3.  of  thto  appendix  A. 

(2)  iMeraiiium  the  endit  risk  we^ht  of 
inveetment  grade  reoouree  obligations,  dbect 
credit  subetitutes.  and  asset-  and  mortgpgfi- 
tedbsd  sscnddss.  A  tradsd  podtian  is 


digifale  far  the  riak-baaed  capitd  I 
deaoibad  hi  dito  panpaph  if  it  haa  been 
rated  et  lead  investment  pads  by  a 
nationally-jaongnised  statistical  rating       ^r 
orguiisatkm.  A  lacoum  obligBtioo  or  dind 
credit  substitute  that  to  nd  a  traded  poaitkm 
is  eliglUe  far  the  treatment  deecribed  in  dito 
pangraph  if  it  has  been  rated  at  least 
inveetment  grade  by  two  nationally- 

tha  ratings  are  poblidy  available,  tbe  tatingi 
are  based  on  the  s«iw  criteria  need  to  late 
aecurities  sold  to  the  public  and  tha  racowN 
obUgation  or  dired  credit  adwtituto  providee 
credit  enhancement  to  a  eecuritisation  in 
whidi  d  least  one  podtion  to  dadad. 

(i)  tBgftest  investment  grade.  Bxcept  as 
otharwiM  provided  in  thto  section  ID.  of  dito 
appendix  A.  tha  face  amood  of  a  racouire 
obUgatkm.  dhed  credit  aubetihile.  or  an 
aaeet-  or  mnrtgsgs  her iaH  eecurity  thdto  ..  ^ 
rated  in  dw  higbiwt  iniestawnt  grade 

r  to  Ms^pwd  to  dw  20  peacant  risk  ^  ' 


(ii)  Other  Xnsastment  grade.  (Option  1— 
Face  Vahw  Treatment)  Except  m  otherwiae 
provided  in  thto  aedion  m.  of  thto  appendix 
A.  dw  face  aaaouat  of  a  reoourse  obbgdioa. 
dired  credit  sebatitnte.  or  an  aiaal-  or        -.-^ 
I  eecurity  thd  to  rated 
itoaaaignedtodwIOO 
t  riak  category. 

(Option  2— Modified  Onaa-Up]  Bxoqit  w 
odwrwisa  providsd  ia  dds  sadiaa  m.  of  dito 
appandbc  A.  far  a  raooorM  oUigadoa.  dfaad 
credit  siihslltute.  or  an  asaet-  or  moi^gsga^*': 
bached  eecurity  thd  to  rated  Inveetment     - 
grade,  dw  fhU  amount  of  the  credit  aohanaad 
weeto  from  which  riak  of  cradtt  kaa  to 
direcdy  or  indirectly  retained  or  aaenmed  by 
the  bank  to  MdgBsd  to  dw  SO  paroent  risk 
rdngniy.  ingsidlw  nf  the  fare  amnunt  nf  tha 
bank's  rtok  position. 

(3)  Jltok  paitidpotfans  and  syndications  In 
dired  cndft  siibstitutBe—(i)  In  the  caae  ol 
dfaad  credit  substitutBS  hi  whidi  a  risk 
partidpatiMizi  has  been  conveyed,  dw  fhH 
amount  of  the  aaaeto  Ad  are  eupportad.  In 
wbofa  or  in  pert,  by  the  credit  euwnoement 
an  cuuwsrted  to  a  credit  eqidvalaat  amwint 
d  100  paroant  Howevsr,  the  pro  into  share 
of  the  credit  equivalent  UBOunt  thd  has  been 
uwieayad  dinu^  a  riak  partirilpation  to 
aaejipwrl  to  whidwver  riak  category  to  fawat. 
tha  riak  category  spproprtote  to  the  obligor, 
alter  oonaidaring  any  relevant  guaianleea  or 
ooUatanlt  or  the  risk  cateeoiy  sppropiiato  to 
dw  hwtitBtian  acquiring  &  partidiidian.>« 
Any  remainder  to  eedgnsd  to  dwriek 
category  appropriate  to  the  obUgor, 
guaiantor,  or  oollateiaL  For  example,  the  pro 
rata  ahare  of  the  fiiU  amount  of  tlw  eaeeto 
siqipoitsd.  in  wbde  or  in  pert  by  a  dired 
craait  subatitnte  conveyed  aa  a  risk 
partidpetion  to  a  U.S.  domaetic  depoaitary 


»  Thet  is,  a  pwtidpatiaii  ia  wUdt  tha  < 
bMk  nmdns  Uakito  to  tbe  bsMfidary  far  thi  fuU 
iieinin*  dtlM  dinct  ciedil  idwIHiits  if  Ow  party 
that  has  acquirad  dw  paitidpeiian  fdb  to  pey  whsa 
ths  iMtninisnl  i*  diawn. 

»*A  tkk  pwticipatioo  in hsakssi  irnplierw 
ooaveysa  ID  oiaw  usonmoas  IS  aHo  eMipMa  w 
the  risk  cals|aiy  epprafdalv  to  the  iDstHutiee 
acqiiixii«dwpartic^peltoaar,ifi  ' 
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institution  or  foreign  bank  is  ntiignwd  to  tha 
20  parcsnt  risk  category.^ 

(ii)  TIm  capital  treatment  for  risk 
participations,  either  conveyed  or  acquired, 
and  syndications  in  direct  credit  substitutes 
that  are  associated  with  an  asset 
securitization  and  are  rated  at  least 
inwatment  grade  is  set  forth  in  paragraph 
iZ7.B.3.0>)(2)  of  this  appendix  A.  A  \ovnt  risk 
flagofy  may  be  applicable  depending  upon 
the  obligor  or  nature  of  the  iiutltutioa 
aoQuiring  the  participation.  .  -«  . 

(iii)  In  the  case  of  direct  cimlit  substitutes 
in  which  a  risk  participation  has  been 
aoquirad.  the  acquiring  bank's  percentage 
share  of  the  direct  credit  substitute  is 
multiplied  by  the  full  amount  of  the  assets 
that  an  supported,  in  whole  or  in  part,  by  the 
credit  anhanoament  and  converted  to  a  credit 
equivaUnt  amount  at  100  percent.  The  credit 
aquivalant  amount  of  an  acquisition  of  a  risk 
participation  in  a  direct  credit  substitute  is 
— t|p»^  to  tlie  risk  category  appropriate  to 
tlM  acoouiit  party  obligor  or,  if  relevant,  the 
Datura  at  tha  collateral  or  guarantees. 

(ir)  In  the  case  of  direct  credit  substitutes 
that  take  the  form  of  a  syndication  where 
each  bank  is  obligated  only  for  its  pro  rata 
shara  of  the  risk  and  there  is  no  recourse  to 
tha  ofigiDating  bank,  each  bank  will  only 
jiwhi/U  its  pro  rata  share  of  the  assets 
supported,  in  whole  or  in  part,  by  the  direct 
awnt  sufaatituta  in  its  risk-based  capital 
calculation.** 

(c)  Limitations  on  risk-based  capital 
nquinments — (1)  Low-level  recourse.  If  ttta 
maximum  contractual  liability  or  exposure  to 
loaa  retaioad  or  assumed  by  a  bank  in 
fnMMrrioin  with  a  recours«  obligation  or  a 
diiact  credit  substitute  is  less  than  the 
afhctive  itek-basad  capital  requirement  for 
the  ■wha'WTti  aasets,  the  risk-based  capital 
requirement  is  limited  to  the  m«viimiin 
cootnctnal  liability  or  exposure  to  loss,  leaa 
any  lacouraa  liability  account  established  in 
aixawianoa  with  generally  accepted 
acooonting  prindpies.  This  limitation  does 
not  apply  to  aaaats  sold  mth  implicit 


(2)  Miii(pifs  infiifiiif  securities  or 
paMdpabon  certificates  retained  in  a 

r  loon  swap.  If  a  bank  holds  a 
■raktsd  security  or  a  participation 

t  aa  a  result  of  a  mortgage  loan  swap 

with  raoouiae.  capital  is  required  to  support 
tha  lauwtaa  obligation  plus  tha  percentage  of 
the  Bartgiiga-relatad  security  or  particip^ion 
'T— <*»«—«»  that  is  not  covered  by  the  tecotuse 
obligitian.  The  total  amount  of  capital 
raquind  for  the  on-balance  sheet  asset  and 
tba  raoouna  obligation,  however,  is  limited 
to  dM  capital  raquirament  for  the  underiying 
loaaa,  calculatad  aa  if  the  bank  continued  to 
kotd  thaaa  loaoa  aa  an  on-balance  sheet  asset 

(3)  Aefatod  on-bahutce  sbmt  assets.  If  a 

t  substitute 


L  ptJcipsrtwM  wiai  a  riMriaiin  »Miirity 
waaajpssrIlHlweoaavsjrad  tonoa  uikXi 
I  asa  ta  be  aailaasd  to  the  100  patcaol  risk 

I  a  law  risk  catsgnry  Is  mpwuinate 
r.arcaaai*nl. 
,  if  a  hsak  kas  a  10  pwcaoi  ihai« 
af  a  SIO  ijailinHil  dfaact  caadit  nilatitiita  tlial 
prawkiss  cndil  aopport  to  ■  S100  loan,  Uian  tha 
bsak's  SI  pro  roSa  shara  in  the  anhancamant  m—nt 
liHl  a  SIO  pro  iota  shan  of  tha  loan  is  inchidad  in 


subfact  to  this  section  iZLB.3.  of  this    .. 
appendix  A  also  appears  as  a  balance  sheet 
asset,  the  balance  sheet  asset  is  not  included 
in  a  bank's  risk-weighted  asseU,  except  in  the 
case  of  mortgage  servicing  assets  and  similar 
arrangements  with  embedded  recourse 
obligations  or  direct  credit  substitutes.  In 
such  cases,  both  the  on-balance  sheet  assets 
and  the  related  recourse  obligations  and 
direct  credit  substitutes  are  incorporated  into 
the  risk-based  capital  calculation. 

(d)  Privately-issued  mortgage-backed 
securities.  Generally,  a  privately-isstied 
mortgage-backad  security  meeting  certain 
criteria,  set  forth  in  tha  accompanying 
footnote,^  is  essentially  treated  as  an  indirect 
holding  of  the  underlying  assets,  and 
assigned  to  the  same  riak  category  as  the 
tmderlying  assets,  but  in  no  case  to  the  zero 
percent  risk  category.  However,  any  class  of 
a  privately-issued  mortgsge-backed  security 
whoae  structure  does  not  qualify  it  to  be 
regarded  as  an  indirect  holding  of  the 
tmderlying  assets  or  that  can  absorb  more 
than  its  pro  rata  share  of  loss  without  the 
whole  issue  being  in  default  (for  example,  a 
so-called  subordiiuited  daas)  is  treated  in 
accordance  with  section  niB.i.M  of  this 
appendix  A.  Furthermore.  aU  stripped 
mortgage-backed  sectirities,  indudting 
interest-only  strips  CIOs),  principal-only 
strips  (POa),  and  similar  instruments,  are 
aaaigned  to  the  100  percent  risk  wei|^t 
category,  regardleas  of  Uie  issuer  or 
guarantor. 
•         •         *         •         • 

3.  In  appendix  A  to  part  208,  sections 
in.Cl.  through  3.,  foobaotes  25  through 
37  are  redesignated  as  footnotes  29 
through  41  and  newly  redesignated 
footnote  39  and  section  IZ7.C4.  are 
revised  to  read  as  follows: 


ID. 

C 

3. 


•    ajt  •    •    • 


"  A  privataly-issuad  mnttgigs  harlrari  sacurity 
may  ba  treatad  as  an  indiract  holding  of  tha 
undarlyina  asasts  ptovidad  that:  (1)  The  underlying 
Meats  arehaid  by  aa  iadapendant  tnutaa  and  tha 
Uuatae  has  a  Brst  priority,  parfKtad  security 
interest  in  tha  uadartyiag  aeaats  on  bahaU  of  tha 
botden  of  tha  eaciirity:  (2)  either  the  bolder  of  the 
eacurity  faae  aa  ludiWdad  pro  rata  ownanhip 
intareet  in  the  underiying  iiinitgaM  aaeeU  or  the 
tnist  or  sin^  puipoee  entity  (or  oooduit)  that 
ieenae  the  eaciirtty  hae  no  UafaQitiae  uniaiaiad  to  the 
ieeoed  eecnritiee:  (3)  tha  tacurity  U  eHoctuiad  eodi 
that  tha  cash  flow  from  tha  underiying  eeeals  hi  all 
caeee  Ailly  meats  the  caah  flow  laqoirameots  of  tlia 
security  trithout  undue  ralisnca  on  any 
teinveatnMOt  inooine;  sod  (4)  there  is  oo  aiaterial 
tainveetment  risk  eeinrietad  with  any  ftinds 
■waiting  diatributioa  to  the  hoMwe  of  the  eecurity. 
In  addition,  if  the  underiying  aeeels  of  •  mortgage- 
backad  tacurity  era  compoeed  of  mora  than  one 
type  of  assets,  ior  aKsmple.  U.S.  Govenunsnt- 
spoosored  egsnrji  eecuribee  and  privatsly-iasuad 
peas-through  securitiea  tliat  qualify  ior  the  SO 
percent  risk  category,  the  aotira  mnitgegp  har^el^ 
aecnrity  is  Banarally  eiaignerl  to  the  category 
epptopriala  to  the  highest  risk-weighted  aseat 
undenying  tha  issue.  Thus,  in  this  example,  the 
security  would  raceive  the  SO  percent  riak  weight 
appropriate  to  the  privataly-ieeuad  paae-through 
tecuritiee. 

"e.  Loana  that  qualify  ee  loane  eecared  by  ona- 
to  jour-j^ily  leelifaitfiel  paoy erttea  or  awlrtfaMJly 


4.  Catagorv  4: 100  percent,  (a)  All  ( 
not  included  in  the  categories  above  are 
assigned  to  this  category,  which  comprises 
standard  risk  assets.  The  bulk  of  the  aaaets 
typically  found  in  a  loan  portfolio  would  be 
asaigned  to  the  100  percent  category. 

(b)  This  category  includes  long-term  claims 
on,  and  the  portioiu  of  long-term  claims  that 
are  guaranteed  by,  non-OECD  banks,  and  all 
claims  on  non-OECD  central  governments 
that  entail  some  degree  of  transfsr  risk.^  This 
category  indudes  aU  claims  on  foreign  and 
donMetic  privata-aector  obligors  not  included 
in  the  cat^orias  above  (including  loaiu  to 
nondepoaitoty  financial  inatitutiona  and 
bank  holding  companiea):  claims  on 
conuDHcial  firms  owned  by  the  public       • 
sector  customer  liabilities  to  the  bank  oo 
acceptances  outstanding  involving  staodvd 
riak  claima;^  inveatmenti  in  fixed  asaetSr  , 
I»emise8,  and  other  real  estate  owned; 
common  and  preferred  stock  of  corporations, 
induding  Bto«^  acquired  for  debts  previously 
contracted;  commercial  and  consumer  loaiu 
(except  thoae  assigned  to  lower  risk 
categoriea  due  to  recognized  guaiantaaa  or 
collateral  and  loaiu  socurad  hy  residential 
property  that  qualify  far  a  lower  risk  wrei^t): 
and  all  strippeid  mortgage-backed  securitiiBa 
■nd  similar  instruments. 

(c)  Also  induded  in  this  category  are 
induatrial-davelopment  hoods  and  similar 
obligatioDS  issuad  under  Am  auspices  of  state 
or  politicai  subdiviakns  of  the  OECD-taaaad 


rasideotiel  piopertiee  we  haled  in  the  biSlnictioDs 
to  the  commeRial  bank  call  laport.  hi  eddttioa.  for 
risk-basad  c^pttal  pmpoaaa,  ktana  aacuiad  by  ooa- 
to  foui^faaily  lariiWitial  propertieB  inchida  iotas 
to  builders  irith  eubetaatial  proiact  equity  for  the 
cooatructiaa  of  ooe-to  fciur-leaiUy  residencea  the! 
hsva  been  preeotd  under  firm  contracts  to 
puichaaers  who  have  "*'»»«'««^  firm  oommttments 
for  permanent  qualifyiBg  moftgage  loans  and  have 
made  eubetantial  eernaat  money  depoeits.  h.  Tha 
inttnictions  to  the  call  raport  eleo  discuss  tha 
traatment  of  loans,  induding  awihifaiaity  housing 
loans,  that  era  aold  aub^ct  to  a  pro  nito  loerehating 
emngement.  Such  en  amngHMnt  ahould  be 
treated  by  tha  adlii«  bank  as  sold  to  tha  extant  that 
the  aalee  ^eement  provider  far  tfaepurrhaaar  of 
the  loan  to  ahan  in  any  loee  incuiied  on  the  loen 
on  e  pro  lato  baaia  with  tha  selling  benk  In  such 
e  traneaction.  troia  the  ttand-poiat  of  the  celling 
bank,  the  portioa  of  the  loan  thai  is  treated  ae  eold 
is  not  Bubfect  to  the  risk-based  capital  ttaadarda.  In 
connection  «rith  aalee  of  muhifsmily  houaing  loaoa 
in  «duch  the  purdiaaw  of  a  loan  ahaiae  in  eny  loea 
incuired  on  the  loen  with  the  eelling  institudon  on 
othsr  than  a  pro  rata  basis,  tha  selling  bank  must 
treat  tbeee  other  loes-aharing  anangamanis  in 
eccofdaaoa  with  section  01.8.3.  of  this  appendhc  A. 

"  Such  aaaets  include  all  nonlocal-cunancy  '  - 
claims  oo,  and  the  portioiu  of  daima  that  eta 
guaranteed  by,  non-OBCD  central  governments  snd 
those  portions  of  local-currency  daiBis  on,  or 
gueiantaed  by.  non-OECD  central  giiiBiiMaanti  that 
excaed  the  kscal-currency  liabUitiee  held  by 
subsidiary  depository  institutions. 

*>  Customer  liebilities  on  accsptancee  outstanding 
involving  nonatandard  riak  daima.  auch  aa  claims 
on  i;.S.  depoeitory  institutioBs.  sn  sseigned  to  the 
riak  category  appropriete  to  the  identity  of  the 
obligor  or,  if  ralevant.  the  nature  of  the  collateral 
or  guaranteee  backing  the  claims.  Portioos  of 
eccaplancae  conveyed  ea  risk  partidpaiiooB  to  U.S. 
depoeitory  institutions  or  far^pi  banks  era  eaaiyiwd 
to  the  20  percaot  flak  category  eppropriate  to  thoft- 
tarm  dahna  guaranteed  by  U.S.  dapoaitocy 
institutkMBS  and  fareign  btrV* 
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group  of  ooimtries  for  the  benefit  of  a  piivata 
party  (v  enterprise  where  that  party  or 
mtaipriae,  not  the  government  entity,  ia 
oUigatad  to  pay  the  prindpal  and  interest, 

■««i  all  oMtq^rtrtna  irf  atm»m»  nr  nnUHtmt 

subdivisions  of  countiiea  that  OO  not  balang 
to  the  CffiCD-baaad  group. 

(d)  Tha  following  assets  also  are  aaaigned 
a  risk  walgfat  of  100  paioent  if  diey  have  not 
bean  deducted  fnan  capital:  iu»aalMianli  in 
uaconsoUdated  rompanias,  |oint  veotusas,  or 
aaaociatad  ouBpanias;  imtnuaaata  that 
quhfy  as  capital  iaaasd  by  otfaarbanldng 
organ^ations;  and  aay  intangiMea.  inchidiag 
thoae  that  may  have  been  gnndfotharad  into 
capitaL        .^       >^    -  _  .,  . 

•         •      -.fi|»"  ?'' «        •  '•'  -  ^';  . 

4.  In  appendix  A  to  part  208.  the 
introductory  paragraph  in  section  MJ). 
and  section  iVD.l.  are  revised  to  read 
as  follows: 


'^: 


'.4f*  :-C,.*- . 


m.' 


'..I' 


D.  Off^akmoe  Shettl 

The  noa  amouat  of  an  off-halaooo  sheet 
item  is  gnenlly  inoorpatatod  into  lisk- 
waightad  aaaals  ia  two  steps.  Tha  laos 
amount  ia  first  muMpUad  hgr  a  cntBt 
coavaiaioo  factor,  axospt  nr  direct  credit 
sahstitBtaa  and  raoouisa  ohliffMions  M 
diaruiaad  ia  aactioo  ULD.!.  of  this  appendix 
A.  "Hm  raaaltant  credit  aquivalant  aowunt  is 
sasjgnert  to  the  appropriato  risk  category 
aooanUag  to  tha  ooUgor  or.  if  relevant,  the 
guarantor  or  tlie  nature  of  tha  ooUataraL** 
Attanhmant  IV  to  this  ai^wndix  A  seta  forth 
tha  coovarsioo  iactors  for  various  types  of 
offhalanca-ahaet  itaoia. 

1.  Hams  with  a  too  parcant  oonveraiaB 
factor,  (a)  BxoqM  as  otharwiaa  providad  in 
sectioa  nLB,3.  of  this  qtpendix  A.  tha  hill 
amount  of  u  asaet  or  tzansaction  supported, 
in  vrholo  or  in  part,  by  a  direct  credit 
sobstituto  or  a  racouisa  obligatinn  Direct 
credit  sufastitutoa  and  lacoutae  ohligatioDS^ 
an  defined  io  aaction  1113.3.  of  thia 
appendix  A. 

(h)  Sale  and  rapuidiase  agreamants.  if  not 
already  iachidad  oB  die  balance  sheet,  and 
forward  agreemants.  Forward  agreements  are 
legally  MtM*!*^  contractual  obligations  to 
purchase  assets  wHh  certain  drswdown  at  a 
spadfiad  future  date.  Such  ohllgations 
include  fbrwaid  puichaaas.  forward  forward 
deposits  placed,^  and  partly-paid  sharas  and 
sacuritias;  they  dp  not  ioduda  commitments 
to  make  rwsidmtial  mortgage  loans  or 
forward  foreign  exchange  contracts. 

(c)  Sacuritiaa  lent  by  a  bank  an  treatad  in 
one  of  two  vnys,  dapondiitg  upon  wliether 
the  lender  is  at  risk  of  loaa.  If  a  bank,  as  agent 
far  a  customer,  lands  tha  customer's 
securitiee  sad  does  not  indemnify  tha 
customer  agsinst  loss,  than  tha  tranaactiaa  is 


**  Tha  BuffidsBcy  of  collateral  and  gosrantaee  far 
ofl-balanc»«hael  itans  is  datarminad  by  the  market 
value  of  ths  ooUalaral  of  tha  snoimt  of  the 
giiarantae  in  relation  to  the  face  amount  of  the  item, 
aowept  far  derivative  contracta.  far  which  this 
"♦■^^^'fi^io"  is  ganarally  made  in  relation  to  the 
ciadit  equivelent  emount  Collateral  and  i 
are  eubfect  to  the  aama  proviaioQS  noted  imder 
section  ms.  of  thia  appendix  A. 

"  Forward  forward  depoeita  accepted  are  ti  sated 
ea  intareet  rate  contracts. 


exdtided  from  the  risk-basad  cafdtal 
calculation.  If,  altarnativefy,  a  bank  lands  its 
own  securities  at,  acting  as  agent  for  a 
customer,  lands  the  customer's  sacuritiee  and 
indamnifiasJha  customer  agsinat  loss,  ttia 
ttansactian  is  eonvKled  at  100  peroant  and 
assigned  to  die  risk  weight  catagoty 
^propriato  to  tha  obligor  or,  if  applicaUa  to 
any  collateral  delivarsa  to  tlia  l«««<««g  bank 
tha  indapandaat  custodian  acting  on  tha 
lending  twnk's  bahall  Whan  a  bank  U  acting 
aa  agHit  far  a  custooMT  in  a  tranaacdon 
involving  tha  leading  or  ssla  of  aacuiittas 
that  ia  oollatarallaad  by  CMh  ddivaied  to  tlka 
baak.thatransai:tfanisdaaBiBdteha 
ooUataaUasd  by  cash  on  dapoalt  ia  dM  bank 
for  puzposas  of  detannining  tha  appropriate 
riak-w^ght  category,  providad  that  any 
indemn&catkm  is  iiinitad  to  no  man  dMB 
the  diflmooa  batwaan  tha  mariBSt  vahw  of 
tha  sacuritiaa  aad  tha  caafa  collateral  ncelTed 
and  any  leinvaatBiant  risk  siaodated  with 
dMt  cash  coUatanl  is  hoowlqr  ths  I 


PART  228--aANK  HOyMNQ'      -^ 
COMPAMES  AND  CHANGE  M  6ANK 
CONTROL  (REGULATION  Y) 

1.  The  authority  dtatitm  for  part  235 
continues  to  reed  as  folkiwa:  ^  \   . 


(iii)  Purchased  subordinated  interests  or 
secniidae  that  aheoib  more  than  their  pro 
fiito  shan  of  loases  from  tha  underlying 


:  12  U.S.C  1S17QX13).  1818. 
1828(o).  inii.  I831p-1. 18«3(c)^).  1844(b). 
1072(1).  3106. 3108, 3310. 3331-33S1. 3007. 
and3e08. 

2.  In  appendix  A  to  pert  225,  section 
ULB.  is  amended  by  revising  peragraph 
3.  and  in  paragraph  4..  footnote 27  is 
redesignated  as  footnote  31.  The       ,.  .  ^ 

revision  reatls  as  follows: 

(. . 

^madix  A  to  Part  225— Capital  ^ 
nlfciqiiaf  J  TwIiliHaBs  firrFimfr  n-JMm^^ 
Rlek-r 


3.  Aaooune  ooi(gotfons.  atreet  creaH 
subaUtulm,  and  asset-  omf  atortgi^ge-bodkad 
seauitht.  Direct  credit  suhsdtutaa.  assets 
transfamd  with  recooisa,  and  sacuritias 
issued  in  connection  wi^  asset 
securitintions  are  traatsd  as  described 
below. 

(a)  Dg^lnitions-<l)  Dfreef  credit  sttbatttatB 
meant  an  amngsment  in  vdiidi  a  hanking 
organizadcHi  assumes,  in  farm  at  in 
substance,  any  risk  of  crsdit  loss  directfy  or 
indirectly  associated  with  a  thirrf-poify  asest 
or  other  financial  daim.  diat  exceeds  die 
hanking  orguiisadon's  pro  rata  share  of  tha 
aaaat  or  claim.  If  tha  l««nHt«g  otganiiation  has 
no  clidm  on  the  asset,  thandw  asstunption 
of  aiiy  risk  of  loss  is  a  direct  credit  subsdtute. 
Direct  credit  subsdtutes  include,  but  are  not 
limited  to: 

(i)  Financial  gusrantee-type  standby  letters 
of  cradit  that  support  financial  claims  on  die 
aocoont  party; 

(ii)  Guarantees,  surefy  arrangementa.  and 
irTavocable  gnarantea-typa  inatrtments 
barlring  fiMwHel  i-ieifiia  nich  as  outstanding 
sacuritidsa.  loans,  or  othar  flnandal  lidiilities. 
or  that  back  off-balanoe-slioet  Items  againrt 
which  risk-baaed  capital  must  be  maittteined; 


(iv)  Loans  or  linn  of  credit  that  provide 
aedit  aphanrwaitt  far  tha  fiaaactal 
obligatioas  of  aa  account  party,  and 

(v)  PurdMsad  loan  aarvidng  sssete  if  die 
sarvioaris  lesponsihw  for  credit  jobsm 
aaaodated  widi  tha  loans  beiD«  I 

(iifhia  tha atgagii  saiiliii 

^  defined  in  par^^  IIUL».(a)(3)  of  dris 
appendix  A),  or  if  te  servicer  makm  or 
assiimss  lepteaenUttoui  and  waiiautias  op 
the  loans  odiar  than  standard  rapraaaotatianB 
and  wanaudea  as  defined  in  paragraph 
IILJB.34aKe)  of  diis  appendix  A. 

(2)  fiaancfa/ guoraafse-fyps  standby  IsMsr 
of  cradKt  maana  aay  latter  of  credit  or  similw 


the  bteiaAciaty  on  tha  pastof  the 

(i)  To  repay  amoey  honoweJ  by. 
to.  or  far  ths  aooount  oC  dko 


or 

(ii)  Tb  Biaks  pmasnt  on  aooouat  of  aa|p-^'>' 
indafatedaeas  trndartakan  by  tha  acoooat 
party  ia  die  evsnt  that  dw  aooouBt  party  fails 
to  fulfill  ite  obUgation  to  the  baneftriary. 

(3)  Mattgagi  wervicercosh  odwaace  means 
fiiiiils  thai  s  iMlifaiillal  inialgiy  liiaii 

llowofpaymeuto  or  the  timely  coUactiaa  of 
rasidaadal  mortg^B  loan.  indndii« 
disboraaments  made  to  cover  fanclMure    .-, 
coats  or  other  sKpanaaa  eriaia^fram  a . 

iiimlgl^i  liiBii  111  hi  lllfste  Hi  II Ij    '  - 

coUectioB.  A  ssrvioar  caah  advance  is  aet  a 
III!  iiiiin  nhllaslinn  is  a  itiian  rmdif 
iiitiitlfiiliilf  mil  iiiiiHgi^  SBirlrsi  la  sntillnil 
to  fall  taimburaemant  or.  far  any  ooo 
rnslijantial  mnrtgagin  Inan  nnsifsimhiirssbhi 
advanoea  an  oootiactnalfy  Umitad  to  an 
iiisiaiillh  aiil  advanoea  of  the  outstaadiaa  '■' 
princ^Ml  on  that  loan. 

(4)  Hated  means,  with  respect  to  aa 
instrument  or  obligadan.  that  tha  iastnaasnt 
or  obligatiaii  has  noaived  a  credit  ndag  bom 
a  nationaUy-ffecagniaed  statistteal  retiag 
organisation.  An  instrnmaat  or  obligsttwi  is 
rated  inveatment  grade  if  it  has  raoaivad  a 
credit  radi«  that  faUa  within  one  of  the  faar 
highest  rating  catagorias  used  by  tha 
organisation.  An  instnunaat  oroNigstln»fa 
rsted  in  the  hiriMst  inveatnaent  grade  If  It  hea 
received  a  credit  ratii^  that  falla  within  the 
highest  rating  cMagory  tised  by  the 
oiganisatioa. 

(5)  Raooum  maans  an  arrangement  in 
vrhich  a  hanking  otganiration  retalnM.  ia  farm 
or  in  substance,  uiy  risk  of  credit  loaa 
directfy  or  iadiractfy  associated  with  a 
transfnred  asaet  that  exceeds  a  pm  rata  share 
of  the  banking  argmixadim's  claim  on  the 
asset  If  a  hanking  oigsniratioB  has  no  daim 
on  a  transfacred  aaaat,  then  the  mteotion  of 
any  risk  of  loaa  is  racoune.  A  recourse 
obligation  tjrpically  ariaea  wrfaan  an 
insdtudon  tnnafars  aaaeto  and  retains  an 
oUigafion  to  repurchsM  the  asaato  or  ahaofb 
loaaaa  due  to  a  defmh  of  fHindpal  or  interest 
or  any  otiMr  (faflclancy  in  the  performance  of 
die  tmdertying  obligor  or  some  other  party. 
Recoum  may  exist  implicitfy  when  a 
hanking  organiotion  provides  cradit 
enhancement  beyond  any  contractual  -• 
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obligation  to  support  umU  it  baa  lold. 
Racouna  obligationa  includa.  but  an  not 
limitadto: 

(i)  Rapraaentatioiia  and  wanantioa  on  tha 
tianalamd  aaaata  other  than  standard 
lapreaentationa  and  wairantiaa  aa  dafinad  in 
paragraph  nLB.3.(aMe)  of  this  appendix  A; 

(ii)  Ratainad  loan  aarvicing  aaaata  if  tha 
aai  I  ii  III  is  raaponaibie  Cor  loaaaa  aaaodatad 
with  tha  loans  baing  sanricad  other  than 
moctgigB  aerncer  cash  advances  as  defined 
in  parapaph  IILB.3. (a)(3)  of  this  appendix  A; 

(iii)  Retained  subordinated  interasts  or 
aecuiities  that  abaoifo  more  than  their  pro 
rata  siiare  of  losaes  firom  the  underlying 


(hr)  Aaaata  aold  under  an  agraement  to 
lepurchaaa;  and 

(▼)  Loan  stripe  sold  without  direct  racouna 
idbara  the  maturity  of  the  tranafarrad  loan 
^at  ia  drawn  is  shoctar  than  the  maturity  of 
the  commitment 

(6)  Standard  nprmmtations  and 
wonrmtie*  means  contractual  proviaiona  that 
a  *«M«H'«fl  organizatioD  extends  when  it 
tiuafsrs  assets  (including  loan  servicing 
aaaata)  or  tf""^  wrfaan  it  purchaaea  loan 
aamii  iiig  aaaata.  To  qualify  aa  a  standard 
lupiaaantation  or  wananty,  a  contractual 
pcoviaion  must: 

(i)  Refw  to  facts  that  the  aeUer  or  servicer 
can  verify,  and  baa  verified  with  reaaonable 
due  dilignice,  prior  to  the  time  that  assets  are 
tranaismd  (or  servicing  assets  are  acquired); 

(ii)  Refer  to  a  condition  that  is  within  the 
control  of  the  seller  or  servicer,  or 

(iii)  Provide  for  the  return  of  assets  in  tha 
event  of  fraud  or  doctunentation  deficienciea. 

(7)  Traded  poaitioa  means  a  recourse 
obligBtion.  direct  credit  substitute,  or  aaaet- 
or  moilgage-becked  seoirity  that  is  retained, 
aaaunwd,  or  issued  in  coonectioD  with  an 
aaeat  securitization  and  tliat  ia  rated  with  a 
reaaonahla  expectation  that,  in  the  near 
future: 

(i)  The  poaition  would  be  sold  to  inveators 
relying  on  the  rating:  or 

(ii)  A  third  party  would,  in  relianoe  on  the 
rating,  enter  into  a  tranaaction  such  aa  a 
purchaaa,  loen,  or  repurchaaa  agreement 
involving  the  poaition. 

(b)  Amount  of  petition  to  be  included  in 
riak-wmighted  ataeta — (1)  Detmnining  the 
aedit  equivtUent  amount  of  recourse 
obligationt  and  direct  cretUt  substitute*.  Tha 
credit  equivalent  amount  fior  a  recourse 
obligation  or  direct  credit  subatitute  (except 
aa  otharwiae  provided  in  paragraph 
IILB.S.(bK2)  of  this  appendix  A)  ia  the  full 
anount  of  tha  credit  enhanced  aaaets  from 
which  risk  of  credit  loaa  is  directly  or 
indiractfy  retained  or  assumed.  This  credit 
equivalent  amount  ia  assigned  to  the  riak 
wei^  appropriate  to  the  obligor,  or  if 
ralavant,  the  guarantor  or  nature  of  any 
collataraL  Thus,  a  hanking  organisation  that 
axfnds  a  partial  direct  credit  subatitute,  e.g.. 
a  standby  letter  of  credit  that  absorbs  the  first 
10  percent  of  loea  on  a  tranaaction,  must 
iwaiwtMii  capital  against  the  full  amount  of 
tha  aaaata  being  supported.  Furthermore,  Cor 
direct  credit  subatitutes  that  are  on-balanca 
sheet,  e.g.,  purchased  subordinated 
aacuritiea,  hriUng  organizations  must 
MMintajTi  capital  against  the  amount  of  the 
dinct  credit  aubatitutaa  and  tha  full  unounta 


of  the  assets  being  supported,  i.e.,  all  mora 
senior  positions.  Thia  treetment  is  subfect  to 
the  low-level  recourae  rule  diacuaaed  iia 
par^iaph  III.B.3.(c)(l)  of  thia  appendix  A. 
For  purpoaea  of  this  appendix  A,  the  fiill 
amount  of  the  credit  mnkmitrmti  assets  from 
which  risk  of  credit  loes  is  directly  or 
indirectly  retained  or  assiimed  means  for 

(i)  A  finanr:ial  guarantee-type  standby  letter 
of  credit,  surety  arrangement,  guarantee,  or 
irrevocable  guarantee-type  inatrtimenta.  the 
full  amount  of  the  assets  that  the  direct  credit 
subatitute  fully  or  partially  supporta: 

(ii)  A  subordinated  intereat  or  security,  the 
amount  of  the  subordinated  intereat  or 
security  plus  all  mora  aanior  intaraata  or 
securitifla; 

(iii)  Mortgage  servicing  aaaets  that  ara 
recourae  obli^tions  or  direct  credit 
subatitutea.  the  outstanding  amount  of  tha 
loana  aarvlcad: 

(iv)  Repieaentationa  and  wartantiea  (other 
than  standard  rapraaentationa  and 
warrantiaa),  the  amount  of  tha  aaaets  subject 
to  the  lepceaentations  or  %*arTantiea; 

(v)  Loans  or  linea  of  credit  that  provide 
credit  enhancement  Cor  the  fiiuincial 
obligations  of  an  account  party,  the  full 
amount  of  the  enhanced  financial 
obligationa; 

(vi)  Loans  strips,  tha  amount  of  the  loans; 

(vii)  For  assets  sold  with  recourse,  tha 
amount  of  aaaets  from  which  risk  of  loaa  ia 
directly  ot  indirectly  retained,  less  any 
applicable  recourse  liability  account 
established  in  accordance  with  generally 
accepted  accounting  prindplea;  and 

(viU)  Other  types  of  recourse  obligationa  or 
direct  credit  sufaetitutes  should  be  treated  in 
accordance  with  the  prindplea  contained  in 
paragraph  IILB.3.(bX3)  of  thia  appendix  A. 

(2)  Determining  Uie  aedit  riaJc  iratg/i(  cf 
inveetmeitt  grade  recourae  obligations,  direct 
credit  subsAates,  and  atset-  and  mortgage- 
backed  sectmties.  A  traded  position  is 
eli^ble  far  the  rlak-bMed  capital  treatment 
described  in  this  peragraph  if  it  has  been 
rated  at  leest  invaetmant  grade  by  a 
nationaUy-racognized  statistical  rating 
organization.  A  recourae  obligation  or  diract 
credit  subetituta  that  is  not  a  traded  poaition 
ia  eligible  far  the  treatment  deacribad  in  this 
parapaph  if  it  haa  been  rated  at  leaat 
inveatment  grade  by  two  nationally- 
recognized  statistical  rating  organizations, 
the  ratings  are  publicly  available,  the  ratings 
aw  baaed  on  the  same  criteria  uaed  to  rate 
securities  sold  to  the  public,  and  tSe  recourae 
oblteation  or  diract  credit  subatitute  providea 
cremt  anhanoameot  to  a  securitization  in 
which  at  leaat  one  poaition  is  traded. 

(i)  Higheet  inwatmant  grade.  Except  aa 
otharwiae  provided  in  section  UL  of  this 
appendix  A.  the  face  amount  of  a  recourae 
obligation,  direct  credit  substitute,  or  an 
aaaet-  or  mortgage-backed  security  that  ia 
rated  in  the  highest  inveatment  grade 
category  is  assigned  to  the  20  pncent  risk 
category. 

(ii)  Other  investment  grade.  [Option  \ — 
Face  Value  Treatment!  Except  as  othwwiae 
provided  in  this  section  UL  of  this  appendix 
A,  tha  face  amount  of  a  recourse  obligation, 
direct  credit  substitute,  or  an  asset-  or 
mortgage-backed  security  that  is  rated 
investment  grade  is  aaaigned  to  the  100 
percent  riak  category. 


(Option  2— Modified  Groaa-Up]  Except  aa 
otherwise  provided  in  section  ES.  of  this 
appendix  A,  for  a  recourae  obligation,  direct 
credit  substitute,  or  an  asset  or  mortgage- 
backed  security  that  is  rated  investment 
grade,  the  full  amount  of  the  credit  enhanced 
aaaelB  from  which  riak  of  credit  loaa  is 
diractfy  or  indirectly  retained  or  aaaumad  by 
the  hawlHiig  organization  is  atf^gp*^  to  the  50 
percent  riak  category,  regardleaa  of  tha  face 
amount  of  the  banking  oiganization'a  riak 
poaition. 

(3)  JUsk  parttdpatioru  and  syndicationa  in 
diract  credit  subatitutea— (i)  In  the  caae  of 
diract  credit  subatitutea  in  which  a  riak        i  : 
participation  ^  haa  been  conveyed,  the  fufl  r'\ 
amountofthaaaaetathat  are  supported,  in    ■ 
whole  or  in  part,  by  tha  credit  enhancement 
are  cosureitad  to  a  credit  equivalent  amount 
at  100  percent  However,  the  pro  rata  share 
of  the  credit  equivalent  amount  that  has  been 
conveyed  through  a  risk  participation  ia 
aaaigned  to  whichever  risk  category  is  lowan 
the  risk  category  appropriate  to  the  obligor, 
after  considering  any  relevant  guaranteea  or 
collateral,  or  the  risk  category  appropriate  to 
the  inatitution  acquiring  ^  participation." 
Any  remainder  ia  asaignad  to  tha  riak 
category  appropriate  to  die  obUgor. 
guarantor,  or  collateral.  For  example,  the  pro 
rata  share  of  the  full  amount  of  the  aaaeta 
supported,  in  vrhoie  or  in  part,  by  a  diract 
credit  subatitute  conveyed  aa  a  riak 
participation  to  a  U.S.  domestic  depoaitary 
inatitution  or  foreign  bank  is  assigned  to  the 
20  percent  risk  category." 

(ii)  Tha  capital  treatment  far  riak 
partidpationa,  either  conveyed  or  auqulied. 
and  syndications  in  direct  credit  subelitutaa 
that  are  aaaodated  with  an  aaaet 
securitization  and  are  rated  at  least 
inveatment  grade  is  set  forth  in  paragtafA 
in.B.3.(bH2)  of  thia  appendix  A.  A  lower  riak 
category  may  be  applicable  depending  upon 
the  obligor  or  nature  of  the  ini^tution 
acquiring  the  partidpatioa. 

(iii)  bi  tha  caae  of  direct  credit  subatitulaa 
in  which  a  riak  pattidpation  has  been 
acquired,  the  acquiring  hanking 
or^uiization's  percentage  share  of  the  direct 
credit  subatitute  ia  muhipliad  by  the  full 
amount  of  the  aaaets  that  are  auppatad.  in 
whole  or  in  part,  by  the  credit  enhancamant 
and  converted  to  a  credit  equivalent  amount 
at  100  percent  The  credit  equivalent  ■"««"«* 
of  an  aoquisitioa  of  a  riak  putidpation  in  a 
diract  credit  substitute  is  aaaigned  to  the  riak 
category  appropriate  to  tha  account  party 
obligor  or,  if  relevant,  tha  nature  of  tha 
colliUaral  or  guaranteea. 


>*That  is.  ■  participatiaa  ia  which  the  origt Bating 
*~"H"g  oiyniiaatioD  raaains  liaMa  to  tha 
baDefidaiy  far  tha  fall  sflMunt  of  ths  direct  credit 
suhatitute  if  tits  party  that  has  acquirad  the 
partidpatioo  tsila  to  pay  wiMa  ths  Iniliiiiiisel  ia 
drawn. 

"A  risk  partidpatioa  in  hanfcars  acreptawraa 
conyayed  to  odiar  insdtutiaas  is  also  Msignsft  to  .. 
tlw  riiAi  oalagaty  appropriata  to  tlw  inatitutioa 
acquiring  the  partidpatioa  or,  if  talavaBt.  tha 
guarantor  or  natura  of  tha  collataraL 

>■  Riak  parttdpalioos  «vith  a  lemaiwiag  atatmity 
of  over  ooe  year  tliat  ara  conveyad  to  non-OBCS 
baok*  ara  to  ba  aaaigned  to  tha  100  paicaat  riak 
catagory.  unlaaa  a  lowar  risk  i:  alaunt  y  i*  appropriala 
to  tiia  obUgor,  guaraolor,  or  coUataraL 
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(iv)  in  the  caae  of  diract  credit  subatitutaa 
that  take  tha  form  of  a  syndication  where 
each  hanking  organization  ia  obligated  only 
far  its  pro  rata  share  of  the  riak  and  there  ia 
no  recourae  to  the  originating  banking 
organization,  each  h^nUng  organization  will 
oiuy  indude  its  pro  rata  share  of  the  aaaata 
supported,  in  whole  or  in  part,  by  the  direct 
credit  subatitute  in  ita  riak-faaaed  capital 
calculation.* 

(c)  Limitations  on  riak4>aaed  capital 
requirementa    (1)  Low-level  recourse.  If  tha 
maximum  contractual  liability  or  axpoaure  to 
loaa  retained  or  aasuaaadby  a  h«i>iittig 
organization  in  coimactioo  with  a  raoowae 
obligation  or  adirect  credit awbatituta  ialeaa 
than  tha  eflactiae  rJakhaaed  capital 
requirement  fn  the  ■i'kt~rn<  aaaets,  the  risk.- 
baaad  capital  requixament  k  Umitedrto  the- 
maxiimiw  oontzactual  liabiHtyor  expoaun  to 
loaa.  leas  any  lecauiaa  liability  aooount 
eatabliahad  in  aoconkiKrwilh.8Bnan%  . 
accepted  accounting  prindplea;  Tlda- 
limltatton  does  not  apply  to  aaaeta  soidwitli 
implidt  reoDuraaL 

(2)  Moitgaga-fehted  aecurities  or 
partidpataon  oeatificatea  retained  in  a 
mortgage  loan  smap.U  a  \making 
oigaidaittoB  hatda  a  mmtgaga-ralatad 
security  or  a  paitidpatioo  eertt&oaltaea  a 
raault  of  a  mortMB  loan  sw^i  witfa-recouiae, 
capital  ia  requirBd  to  aupport  the  recourae 
obligation  ptua  die  imrrofHagn  nf  tha 
mortgage-related  security  otpartiripathm 
certificate  that  is  not  covered  bytfae  recourae 
obligation.  The  total  amount  of  c^tal 
requirad  for  the  on-balaace^ahaBt  aaaet  and 
the  recourse  obligation,  lunravarris  United 
to  the  capita)  remiiaement  fi>r  the  underlying 
Inena,  ralmlatwH  m  if  th«  hanking 

organization  continued  to  hold  ibaae  loans  aa 
an  on-faalance  sheet  aaaet 

(3)  Related  an-bakmceabaet  aaaeta.  U  a 
recourae  oUigation  or  direct  credlLsubatitute 
subfed  to  section  iB:B.3.  of  this  appendix  A 
alao  ai^aaiftM  a  balance  aheet  aaaet.  dift. 
balance  ahaat  aaaat  ia  not  included  in  a  ■ 
hanking  oigan^zatian'a  risk-weighted  aaaets, 
except  in  the  caae  of  mortgage  aervidng 
assets  and  aimilar  arrangements  with 
embedded  recourse  ftKUpp*'""*  or  direct 
credit  subatitutea.  In  suu  cases,  both  tha  on- 
halanre  sheet  assets  and  the  related  raoouiae 
obligationa  and  diied  credit  subatitutea  are 
inccnporated  into  the  risk-baaed  capital 
calculation. 

(d)  Privatefy-isaued  moitgage-badced 
securities.  Generally,  a  privatefy-iasued 
morigige'^iackad  security  meeting  certain 
criteria,  aet  forth  in  the  accxunpanying 
footnote,"  is  essentially  treated  as  an  indired 


^  For  axampla,  if  a  banldag  organization  haaa  10 
percant  share  of  a  Si  0  syndicatad  diract  credit 
substitute  that  pnnridea  credit  support  to  a  SI 00 
loan,  then  the  banking  organization  SI  pro  rata 
share  in  the  enhancement  means  that  a  SIO  pro  iota 
share  of  tiie  loan  is  included  in  risk-weighted 


>"A  privately-issued  mortpsga  harked  security 
may  be  treated  as  an  indirect  holding  of  the 
underlying  assets  provided  that:  (1)  the  underlying 
assets  are  held  by  an  independent  trustee  and  die 
trustee  liaa  a  first  priority,  perfected  security 
interest  in  the  undariyiag  aaaets  on  behalf  of  the 
holders  of  the  security;  (2)  either  the  holder  of  the 
security  has  an  undivided  pro  rata  ovirnership 
intereat  in  tlte  underlying  moftgage  aaaets  cr  tha 


holding  of  the  undertying  aaaeta,  and 
aaaigned  to  the  aame  liak  category  aa  the 
underljriag  aaaets,  bat  in  no  caae  to  the  zero 
percent  risk  category,  ftowever,  any  class  of 
a  privately-issued  mortgage-backed  aecurity 
wfaoee  structure  does  not  qualify  it  to  be 
regarded  as  an  indired  holding  of  the 
imderiying  aaaets  or  that  can  abaorb  more 
than  its  pro  rata  share  of  loaa  without  the 
whole  issue  being  in  dafaolt  (far  example,  a 
ao-callad  subordinated  das^  istreMed  in 
aocoidaBoe  with  aediaB  nLS.3.(b)  oltfila 
appendix  A.  Puithaamon.  all  stripped 
nmrtgaga-backad  aacuritiea.  techM&ig^IOa), 
I»indpa)-anly  stripe  (POs>.  and  aimilar 
inatrumants.  are  aasiipiad  tothalOO  penant 
riak  weight  categaty.  repirdleas  ofdie  iaaoar 
orguamtoc 

3.  In  appendix  A  to  pert.22S,  sections' 
III.C1.  through  3.,  footnotes  28  thiough 
40  are  redesignated 'a»  footnotes  32 
through  44  and  section  ni.C4.  is  ravfaed 
to  read  as  iollowa: 


I'ji 


m. 


fi)AO 


4.aiffl9anr4.''n. 
notinchidedhithe^ 

eaajgned  to  thia  category,  wfaichcompiiaaa 
standard  riak  aaaeta.  Tha  bnllfroflfaB  aaaets  - 
typicaUy  found  in  K  loan  pertfalio^woidd  be 
asaipoed  to  tha  lOS  parrant  rli^iiiji 

(b)-ThiB  categcKy  indodaa  loogitaim  claima 
on,  and  die  portions  of  leng4eim  daima  that 
arrguaranlaed  by.  non-QBCDbiBka.  anrtwil 
claims  on  non-C^ICDoaotaBLgovaniiBaolB 
that  entail  some  degna  ef  tnoafaa  riak^  Thia 
category  indudea  w  daima  on  fatsigi»«nd. 
domeetic  private-aector  obligors  not  inchidsd 
in  the  categoziea  above  (tnclodiiig  loans  la 
nondepoaitory  finanrial  institutfons-and 
bank  hoiiling  rnmpaniiiijf  '•W'^rt  tm. 
commercial  firms  owned  by  tha  public 
sector,  cuatimer  liabilitiaa  to  thvbank  en 
■ccaptanoea  outstanc&ig  invohrfrig  standard 
riak  daima;  ^  inveatmenta  in  fixed  I 


trust  or  single  purpose  mMtf  (or  «aaduit)  diet 
issues  tha  security  has  no  liafaMitias  nanlatad  to  tha 
iasuad  aacuritias;  (3)-tha  sacurity  is  atrudusad  audi 
that  lbs  cash  flow  from  tha  undsriying  aaseU  in  all 
caaaa  fiilly  meets  the  cash  flow  requiramaDta  of  the 
aecurity  without  undue  rriiance  on  any 
ieinvastmant  iacooia:  and  (4)  tliare  is  rx>  material 
reinveatiaaat  riA  saaodstad  with  any  hmda 
awaitjagdiatrfbotioa  to  tha  hoMsrsrf  tha  aecurity. 
In  additioa,  if  the  underlyfaig  assets  of  a  taortgaga- 
backad  security  are  composed  of  B¥aas  than  one 
type  of  aaaeu,  for  example,  U.S.  GovwrniMnt- 
sponsorad  agaocy  aamritjaa  and  privately-issued 
paaa-thtough  sacuritiaa  that  qualify  far  tbt  SO 
percent  risk  category,  tlM  entire  mortgagabackad 
security  is  generally  assigned  to  thacatsgory 
appropriata  to  the  liigltast  risk-«*eightad  asset 
underlying  tlw  issue.  Thus,  ia  this  example,  the 
security  would  receive  tha  50  parcaot  risk  weight 
appropriate  to  the  privalely-isniad  pass  thrniiflh 
securities. 

'**Sucb  assets  indude  all  iMalocal  currency 
claims  on,  and  the  portions  of  '•t««"««  that  are 
guaranteed  by,  non-OECD  central  gr>Miiiin«.^ff  and 
those  portions  of  local  currency  flaitn*  on,  or 
guaranteed  by,  non-OECD  csntral  governmaitts  that 
exceed  the  local  currency  liabilitiea  held  by    - 
subsidiary  depository  institutions. 

'**  Customer  UatiiUtiet  on  acceptances  outstanding 
iandving  aoastandard  riak  claims,  such  as  claims 


premises,  and  odiar  real  aetate  owned; 
common  and  prefened  stock  of  corporationa, 
including  stock  actpiirad  frw  debts  previouafy 
contracted;  commerdal  and  consumer  loans 
(except  thoee  eaaigoed  to  lowar  riak 
categoriea  due  to  rBcngniaed  guarantees  or 
colls^teral  and  loana  aectired  ^  reaideatial 
ptopaity  that  qualify  fare  lower  risk  weight); 
and  all  stripped  moftgi^e-backed  securitias 
and  similar  inatrumentL 

(c)  Also  included  in  this  cat^ory  are 
iaduatiial-dasvlopBent  bonds  and  aimilar. 
obUeation^iaauea  under  the  auapicaa  of  state  - 
or  political  aub4iviaiana  of  die  OEOXtaMed 
group  of  countriaa  for  tl»  braafit  of  a  private 
party  OK  antarpriaa  whan  that  patty  or 
eaterptiae,  not  the  government  endfy.  is 
obbgated  to  pay  the  prindpal.and  HitarBBt. 
and  all  ohH^tiana  of-states  or  political 
subdividoos  of  countriaa  that  do  not  brin^ 

to  tha(MCD  haaad  ywy. 

(d)  Tlw  foUawing  assali  afaoawawigwad 
a  riak  waigirt  <rf  100  paroant  if  they  have  not 
been  deducted  from  cepitaL  kivaatmantrio  . 
tmconaolidatad  nnnipai>iea..{oiiit  vanturaa.  or  - 
aaaodated  companiea;  instrumeBts  that 
qualify  aa  capital  isauadby  other  banldag 
ntgMit—HwiMf  mmi  uy  intogiblaa.  iadoding 
thoee  that  laay  hwn  hiwn  gianiihdiaiad  into.    - 
coital 

•  •        •        •        • 

4.  In  ^ipendix  A-to-pait  a£5,  the 
inbodudaiy  paiagreph  and  paaagnqph  1.. . 
in  section  SIJ3.  oe  ravisad  andfootnolB.-r- 
49  is  added  and  resesveri  ta  raadas  ^    v-  >-.. 
follows: -3  ..»  ..  :„  . 

•  •        ♦•    -*ar^  '  -*■" -  '  ■'- 

m.  •  •  • 

D.  Off-Bahnee  Sheet  heaaa 

Thaface  amotut  of  an  ofNialanav  ihnca  -X 
item  is  generally  incorporated  into  die  riak^ 
weif^tedaaaets  in  two  steps.  The  fhce 
amount  is  fint  muUipliad by  a  ciadlL 
conversion  factor,  exoeptfbrdiiBdixadit.  n. 
nibadtiae8andreoouiaaobli9tfionaaa'«r  ^  "^ 
disnwiad  in  paa^iaphJILP.l.  of  this  ^ 
appendix  A  The  reaultant  credit  equivakal .: 
amount  is  aaaigned  to  the  appropriata  riak^.  '<.' 
category  according  to  the  obligor  or,  if      :  «~ 
relevant,  the  guarantor  or  the  natura  of  dw 
collateral'^  Attachment  IV  to  diia  apponrthi 
A  sets  forth  the  ctmvenion  factorv  for  varioaa 
types  of  ofiF-balance-abeet  items. 

1.  fteow  with  a  100  percent  coavereion 
/bcfor.  (a)  Except  aa  otherwiae  provided  in.  - : 
paragraph  IIL0.3.  of  this  appendix  A.  the  foli   . 
amount  of  an  asaet  <ir  tranaar^tion  siqiported, 
in  w^le  or  in  part,  by  a  dirad  credit 


on  U.S.  depository  iostitutians,  are  assigned  to  thfe"" 
riak  catagory  appropriate  to  the  identity  of  tha 
obligor  or,  if  rslevant.  the  nature  of  tlie  collateral,  vs. 
or  guarantees  badcing  the  claims.  Portioas  of 
acceptances  conveyed  as  risk  partidpatiaas  to  U.S. 
depository  ioatitutioas  or  foreign  banlcs  are  tirigniHJ 
to  the  20  petcaia  risk  category  appropriate  to  short- 
term  claims  guaranteed  by  U^.  depository 
institutions  and  foreign  banka. 

■"The  sufficiency  of  collateral  and  guarsateea  tor 
otf-balance  ahaat  itams  is  determined  by  tit*  aiaiket 
value  of  the  collateral  of  the  amount  of  tha 
guarantee  in  relation  to  the  £ace  amount  of  the  item, 
except  for  derivative  contracts,  for  which  ttiis 
determination  is  generally  made  in  relation  to  tlie  ^' 
credit  equivalent  amount  Collateral  and  {tiisi  aiilaes 
ara  sidijad  to  the  same  provisions  noted  under 
section  III.B.  of  this  appendix  A. 
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tubstitute  or  a  racoune  obligatioii.  Diract 
credit  substitutes  and  recourse  obligations 
are  defined  in  paragraph  III.d.3.  of  this 
appendix  A. 

(b)  Sale  and  repurchase  agreements,  if  not 
already  included  on  the  balance  sheet,  and 
forward  agreements.  Forward  agreements  are 
legally  binding  contractual  obligations  to 
purchase  assets  with  certain  drawdown  at  a 
specified  future  date.  Such  obligations 
include  fiorward  purchases,  forward  forward 
deposits  placed,**  and  partly-paid  shares  and 
securities;  they  do  not  include  ctmunitments 
to  make  residential  moitgage  loans  or 
fawMd  fofeign  exchange  contracts. 

(c)  Securities'  lent  by  a  banking 
organization  are  treated  in  one  sf  two  ways, 
depmding  upon  whether  the  lender  is  at  risk 
of  Kws.  If  a  banking  oiganization.  as  agent  fior 
a  customer,  lends  the  fustoraer's  securities 
and  does  not  indemnify  the  customer  against 
loss,  then  the  transaction  is  excluded  from 
the  risk-based  capital  calculation.  If, 
altemativeiy,  a  bank  lends  its  own  securities 
or,  acting  as  agent  for  a  customer.  lends  the 
custotner's  securities  and  indemnifies  the 
custEMDer  against  loss,  the  transaction  is 

-mnverted  at  100  percent  and  assigned  to  the 
risk  weight  category  ^propriate  to  the 
obligor  or,  if  appUcable,  to  any  collateral 
delivered  to  the  lending  banking  organiration 
or  the  independent  cuxitodiKi  acting  on  the 
lending  h«"H"fl  organization's  behalf  Where 
a  banking  otganization  is  acting  as  agent  for 
a  custooMF  in  a  transaction  involving  the 
lending  or  sale  of  securities  that  is 
collateralized  by  cash  delivered  to  the 
banking  organization,  the  transaction  is 
deemed  to  be  collateralized  by  cash  on 
deposit  in  the  banking  organization  for 
purposes  of  determining  the  appropriate  risk- 
wei^t  category,  provided  that  any 
indemnification  is  limited  to  no  more  than 
the  diflaence  between  the  market  value  of 
the  securities  and  the  cash  collateral  received 
and  any  reinvestment  risk  associated  with 
that  cash  collateral  is  borne  by  the  customer. 

By  order  of  the  Board  of  Govemtws  of  the 
Federal  Reserve  System,  October  21, 1997. 
William  W.  Wiles. 
Secretary  of  the  Board. 

Federal  Deposit  buurance  Corptwation 

12  CFR  CHAPTER  IN 

AathiMity  aad  iMnance 

For  the  reasons  set  forth  in  the  joint 
preamble,  part  325  of  chapter  m  of  title 
12  of  the  Code  of  Federal  Regulations  is 
I»oposed  to  be  amended  as  follows: 

PART  325— CAPITAL  MAINTENANCE 

1.  The  authority  citation  for  part  325 
continues  to  read  as  follows: 

Aalhacity:  12  U.S.C  181S(a],  1815(b), 
1816. 1818(a).  1818(b).  1818(c),  1818(t), 
1819(Tenth),  1828(c),  1828(d),  1828(i), 
1828(d),  1628(o),  1831o,  3007.  3909.  4808; 
Pub.  L  102-233, 105  Stat  1781. 1789. 1790 


(12  U.S.C  1831n  note);  Pub.  L  102-242. 105 
Stat  2236.  2355.  2386  (12  U.S.C  1828  note). 

2.  In  appendix  A  to  part  325,  section 
n.B.  ift  amended  by  revising  paragraph 
5.  to  read  as  follows: 

Appendix  A4o  Part  325— Statement  of 
Policy  on  RiA-Basad  Capital 


n.'PtooMliiraa  nr 


"  Forward  forward  deposits  tcceptad  an  tiwted 
s  intareit  rate  contracts. 


MalL*  Weigh  led 


S.  BKCurm  obligations,  direct  cndit 
ttdMtitHtet,  andjutet-and  martgagi  backed 
securities.  Direct  credit  subatitutea.  assets 
transferred  with  recourse,  and  aacurities 
issued  in  coanection  with  asset 
securitizations  are  traatod  as  described  in 
paragraphs  B.5.(b>1hrough  (e)  of  this  section. 

(a)  Deptutiotu.  (i)  Direct  credit  substitute 
means  an  arrangement  in  which  a  bank 
fMUTOM.  in  focm  or  in  subetance.  any  risk  of 
credit  loss  directly  at  indirectly  associated 
with  a  third-party  asset  or  other  financial 
claim,  that  exceeds  the  bank's  pro  rata  share 
of  the  asset  or  claim.  If  the  bank  has  no  claim 
cm  the  aaaet.  then  the  assumption  of  any  risk 
of  loas  is  a  diract  credit  aabetitute.  Diract 
credit  substitatss  include,  but  are  not  limited 
to: 

^Ijfinannial  guarantee-type  standby  letters 
of  credit  that  support  finanrial  claims  on  the 
account  party; 

f2>  Guarantees,  sunty  arrangamonts.  aad 
irrevocable  guasantee-type  instiunwnts 
backing  financial  claims  such  as  outstanding 
securities,  loons,  or  other  financial  liabilities, 
or  that  back  off-balance-sheet  items  against 
which  risk-based  capital  must  be  maintained; 

(3)  Purchased  subordinated  interests  or 
securities  that  absorb  more  than  their  pro  rata 
share  of  losses  fit>m  the  underiying  assets; 

(4)  Loans  or  lines  of  credit  thiat  provide 
credit  enhancement  for  the  financial 
obligations  of  an  account  p>arty;  and 

(5)  Purchased  loan  servicing  assets  if  the 
servicer  is  responsible  for  credit  losses 
associated  widb  the  loans  being  swviced 
(other  than  mortgage  servicer  cash  advances 
as  defined  in  paragraph  B.5.(aKiii)  of  this 
section),  or  if  the  servicer  makes  or  assumes 
representations  and  warranties  on  the  loans 
other  than  staiuiard  representations  and 
wananties  as  defined  in  paragraph 
B.5.(aXvii)  of  this  section. 

(ii)  Financial  guarantee- type  standby  tetter 
(^credit  means  any  letter  of  credit  or  similar 
arrangement,  however  named  or  described, 
that  represents  an  irrevocable  obligation  to 
the  beneficiary  (m  the  pari  of  the  issuer 

(1)  To  repay  money  bonewred  by,  advanced 
to,  or  for  the  account  of,  the  account  party; 
or 

(2)  To  make  payment  on  account  of  any 
indebtedness  undertaken  by  the  account 
party  in  the  event  that  the  account  party  fails 
to  fulfill  its  obligation  to  the  beneficiary. 

(iii)  Mortgage  servicer  cash  advance  means 
funds  that  a  residential  mwtgage  loan 
servicer  advances  to  ensure  an  iminterrupted 
flow  of  payments  or  the  timely  collection  of 
residential  mortgage  loans,  indudiag 
disbursements  made  to  cover  foreclosure 


costs  or  other  expenses  arising  from  a 
mortgage  loan  to  facilitate  its  timely 
collection.  A  servicer  cash  advance  is  not  a 
recourse  obligation  or  a  direct  credit 
substitute  if  the  mortgage  servicer  is  entitied 
to  full  reimbursement  or,  for  any  one 
residential  mortgage  loan,  nonreimbursable 
advances  are  contractually  limited  to  an 
insignificant  amount  of  the  outstanding 
principal  on  that  loan. 

(iv)  Nationally  recognised  statistical  rating 
organisation  means  an  entity  recognized  by 
the  Division  of  Market  Regulation  of  the 
Securities  and  Exchange  Commission  as  a 
natiooally  recognized  statistical  rating 
organization  for  various  purposes,  including 

the  Commission's  uniform  net  capital   

rai|uiieiBents  for  brokers  or  dealers  (17  CFR 
240.15c»-l(cM2K*iXB).  (F).  end  (HM. 

(v)  Baled  meens  a  recourse  obligation, 
direct  czedit  substitute,  or  asset-or  mortgage- 
backed  security  that  is  rstained,  assumed,  or 
issued  in  connectic»  Mrith  an  asset 
securitization  and  that  has  received  a  credit 
r^ing  from  a  nationally  recognized  statistical 
rating  organization.  Apositioo  is  rated 
investment  grade  if  it  has  received  i  credit 
rating  that.fiLlls  within  one  of  the  four  highest 
rating  categories  used  by  the  organization 
(e.g.,  at  least  "^BBB"  or  its  equivalent).  A 
poskicm  is  rated  in  the  hi^iest  investment 
grade  if  it  has  received  a  credit  rating  that 
Cillrwithin  the  highest  rating  category  usAd 
by  the  organization. 

(vi)  Recourse  means  an  arrangement  in 
which  a  bank  retains,  in  form  or  in  substance, 
any  risk  of  credit  loss  directiy  or  indirectly 
associated  with  a  transferred  asset  that 
exceeds  a  prorata  share  of  the  bank's  claim 
on  the  asset  If  a  bank  has  no  claim  on  a 
transiariied  asset,  then  die  retention  of  any 
risk  of  loss  is  recourse.  A  recourse  obligation 
typically  arises  when^an  institution  transfers 
asaets  and  retains  an  obligation  to  repurchase 
die  assets  or  absorb  losses  due  to  a  de&ult 
of  principal  or  interest  or  any  other 
deficiency  in  the  performance  of  the 
underlying  obligor  or  some  other  party. 
Recourse  may  exist  implicitiy  where  a  bank 
provides  credit  enhancement  beyond  any 
contractual  obligation  to  support  assets  it  has 
sold.  Recourse  obligations  include,  but  are 
not  limited  to: 

(1)  Representations  and  warranties  on  the 
transferred  assets  other  than  standard 
representations  and  warranties  as  defined  in 
paragraph  B.5.(a)(vii)  of  this  section; 

{2)  Retained  loan  servicing  assets  if  the 
servicer  is  responsible  for  losses  associated 
with  the  loans  being  serviced  other  than 
mortgage  servicer  cash  advances  as  defined 
in  paragraph  B.5.(aKiii)  of  this  section; 

(3)  Retained  subordinated  interests  or 
securities  that  absorb  more  than  their  pro 
ratoshara  of  losses  bom  the  underljring 
assets; 

(4)  Assets  sold  under  an  agreement  to 
repurchase:  and 

(5)  Loan  strips  sold  without  direct  recourse 
where  the  maturity  of  the  transferred  loan 
that  is  drawn  is  shorter  than  the  maturity  of 
the  commitment.  ,. 

{vii)  Standard  representations  and 
warranties  means  contractual  assurances 
regarding  the  nature,  quality,  and  condition 
of  assets  that  a  bank  extends  when  it  Uansfers 
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I  (including  loan  servicing  assets)  or 
■■■limes  whoi  it  purchases  loen  servicing 
,  but  only  to  the  extent  that  the 


(1)  Refer  to  fects  diat  the  seller  or . 

can  verify,  and  has  verified  with  loesinMilihi 
due  diligance,  prior  to  the  time  that  assets  an 
transfsRed  (or  servicing  assets  an  acquired): 

(2)  Refer  to  ■  condition  that  is  within  die 
control  (rf  the  seller  or  servicer,  or 

{3)  Provide  for  the  return  of  assets  in  die 
event  of  fraud  or  documentatifHi  defideodes. 

[vUi)  Traded  petition  meens  a  reoouise 
obligation,  direct  credit  substitute,  or  asaet-or 
mnttgags  heclred  security  tliet  is  retained, 
•mimed,  or  issued  in  connection  with  n 
■seat  securitixetion  and  that  is  rated  widi  a 
reasonable  expectation  that,  in  the  neer 
fiiture: 

(2)  The  position  would  be  sold  to  invectors 
ralying  on  the  rating;  or 

(2)  A  diird  party  urouki.  in  triience  <»  die 
rating,  enter  into  a  transaction  such  es  a 
purchase,  loen.  or  repurchase  agreement 
involving  dw  posittraL 

(b)  Awount  (^position  to  be  included  in 
risk-wetted  asaets.  (i)  General  rule.  The 
credit  equivalent  amount  for  a  racoune 
oUigition  or  direct  credit  substitute  is  the 
6dl  amount  of  the  credit  enhanced  assets 
frora  vdtich  risk  of  credit  loss  is  dirscUy  or 
indirecdy  retained  or  assumed.  This  aedit 
equivalent  amount  is  assigned  to  die  risk 
weight  appropriate  to  the  oUigor  at,  if 
relevant,  me  guarantor  or  natun  of  any 
ooUaleraL  For  purpoees  of  Als  appendix  A. 
the  fiill  amount  of  the  credit  enhanced  assets 
from  which  risk  of  ciedit  loss  is  dincdy  or 
indirecdy  retained  or  assumed  means  nr. 

(2)  A  financial  guarantee-type  standby 
letter  of  credit,  surety  arrangement, 
guarantee,  or  irrevocable  guarantee-type 
instnunents,  the  fiill  amount  of  the  esaets 
that  the  direct  ciedit  substitute  fully  or 
partially  supports: 

[2i  A  subordinated  interest  or  security,  the 
amount  of  the  subordinated  interest  or 
security  plus  all  more  senior  interests  or 
securities; 

(3)  Mmtgaga  servicing  assets  thirt  an 
recourse  obligations  ot  direct  credit 
substitutes,  the  outstanding  amount  of  the 
loans  serviced: 

(4)  Representations  and  warranties  (other 
than  standard  rwpr—nt^tions  and 
warranties),  the  amount  of  die  assets  sub)ect 
to  the  representations  or  wanantiss; 

(5)  Loans  or  lines  of  credit  that  priivide 
credit  enhancement  for  the  finandal 
obligations  of  an  account  party,  the  fiill 
amount  of  the  enhanced  financial 
obligations: 

(6)  Loans  sti^  the  amount  of  the  loans; 
and 

(7)  For  assets  sold  with  recourse,  the 
amount  of  assets  from  which  risk  of  loss  is 
directly  or  indirecdy  retained,  less  any 
applicable  raoourse  liability  account 
asteblished  in  acoordanoe  with  graerally 
accepted  accounting  principles. 

For  example,  a  bun  that  extends  a  partial 
direct  ciedit  subatibito,  ag..  a  financial 
guarantee-type  standby  letter  of  creditdiat 
abaocfas  die  first  10  pexoent  of  lost  on  • 


transaction,  must  m«in*^iHi  capital  against  the 
fill]  amount  of  the  assets  beiiu  supported. 
I^Irthe^nora,  for  a  recourse  ^ligation  or  a 
direct  credit  substitnta  that  is  an  on-faalanGe 
sheet  asset.  e.g.,  a  retained  or  purchaaed 
subordinated  security,  a  bank  mustmainlaiB 
capital  against  the  amount  of  the  on-balaace 
sheet  asset  plus  die  fiill  amount  of  tlie  assets 
not  on  the  bank's  balance  sheet  that  an  beii^ 
nipported,  i.e.,  all  mora  senior  positioos. 

i^)DetaaniningAe  credit  ride  wei^  of 
investment  grade  recourse  obligations,  direct 
credit  substitutes,  and  asset'  and  auirtgpige- 
haefted  sacurftiss.  Notwithstandii^ 
pangni^  B.5.(bKi)  of  this  section,  a  traded 
pocittoQ  is  eligible  for  the  following  risk- 
based  capital  treatment  A  recourse 
obligation  or  direct  credit  substitute  that  is 
not  a  traded  positicm  also  is  eligible  for  die 
following  treetinent  if  it  has  been  rated  at 
least  investment  grade  by  t«*o  nationally 
recognized  statistical  nting  organizations, 
the  ratings  are  publicly  avaiUile.  the  ratings 
an  based  on  the  same  criteria  used  to  rate 
securities  sold  to  the  public,  and  the  racoune 
obligMion  or  direct  credit  sidwtitute  provides 
ciedit  enhancement  to  a  saciiritiaation  in 
which dien  is  at  leest one tradedpositton. 

U)  Highest  invettuieut  grade.  The  face 
amount  (rf  a  racoune  obligitian.  direct  cndit 
substitute,  or  an  aaaet-  or  mnrtmgn  harhid 
security  that  is  rated  in  die  hi^^ 
investment  grade  category  is  assigned  to  the 
20  peiceut  risk  category. 

12)  Other  investment  mde.  (Option  1 — 
Face  VahM  Trsatmentl  The  Caoe  amount  of  a 
recourse  obligation,  diract  cndit  substitute, 
or  an  asset-  or  moilgage-backsd  security  diat 
is  rated  investment  gnde  (but  not  in  the 
highest  investment  grade  cat^ory)  is 
assigned  to  the  100  percent  risk  category. 

[Option  2— Modified  Graas-Up)  Fore 
recourse  obUgation,  diract  oedit  substitute, 
or  an  asset-  or  mortgage^badced  security  tliat 
is  rated  investment  grade  (but  not  in  the 
highest  investment  grade  cateaoiy),  the  full 
amount  of  the  credit  enhanced  asaets  from 
which  risk  of  credit  loss  is  directly  or 
indirecdy  retained  or  assumed  by  the  bank  is 
assigned  to  the  SO  percent  risk  category, 
regardless  of  the  face  amount  of  the  bsmk's 
risk  positton.  For  a  senior  asset-«r  mortoage- 
backed  security  which  provides  no  cndit 
enhancement,  this  meens  that  dw  hoe 
amount  of  the  security  is  asstgaed  to  the  SO 
percent  risk  category. 

(iii)  Ais^  participations  and  syndications  in 
direct  credit  substitutes,  (ly  In  the  case  of  a 
direct  credit  substitute  in  which  a  risk 
participation  ■*  has  been  conveyed,  the  fiill 
amount  of  the  ciedit  enhanced  assets  from 
which  risk  of  cndit  loes  is  directly  or 
indirecdy  retained  or  assumed,  in  wdwle  or 
in  pert  iqr  the  direct  credit  substitute  is 
converted  to  a  credit  equivrientamoont  at 
100  percent  However,  the  pro  rata  shan  of 
the  credit  equivaleiit  amount  that  has  been 
conveyed  throng  aiiikpartidpatioaia 


assigned  to  whichever  risk  categocy  is  lower 
The  risk  category  appropriate  to  die  obligor, 
after  ooDsideilng  any  nlavant  guarantees  or 
collateral,  or  the  risk  category  appropriate  to 
dM  institotioa  acqabiagtbe  paftk^pation." 
Any  remainder  of  the  cndit  equivalent 
amount  is  assigned  to  the  risk  category 
^ipropiiato  to  the  obligor,  guarantor,  or 
collateral.  For  exanqile.  the  pro  rata  share  of 
die  full  amount  of  Ae  assets  supported,  in 
wdwle  or  in  pert,  by  a  direct  credit  substitute 
conveyed  ■■  a  risk  partidpadoB  to  a  U.S. 
domestic  depositGiy  institution  or  fanign 
bank  is  assigned  to  the  20  paioantiiak 
category. '* 

(2)  The  cqdtal  treMaeat  for  xisk 
partidpattoas,  eidMr  conwyed  or  acquired, 
and  syndications  in  direct  oedit  substitutes 
that  an  associated  with  an  aaset 
securitisation  and  an  rated  et  leest 
investment  grede  is  set  forth  in  peiqpaph 
B.S.(bKii)  of  this  sectioa.  A  kmar  risk 
category  may  be  applicable  depmding  on  the 
oMigor  or  nature  of  the  institution  acquiiii^ 
die  paitidpation. 

(^  In  die  case  of  a  direct  credit  substitute 
in  whidi  a  risk  partidpetion  has  been 
acquired,  the  acquiring  bank's  perceBtagi 
shan  of  the  dired  credit  substitute  is 
multiplied  by  the  frill  amount  of  the  crecBt 
enhanced  Meets  from  whidi  risk  of  credit 
loss  is  directiy  or  Indirecdy  retained  or 
assumed,  in  whole  or  in  part  by  the  dired 
credit  substitute  and  is  converted  to  a  ciedit       > 
equivakot  amount  at  100  percent  The  credit    -; 
equivalent  mount  of  an  aoquisitiao  of  a  risk 
partidpatkm  in  a  dired  oedit  substitute  is 
assigned  to  the  risk  category  ^pn^niate  to 
the  account  party  obligor  or,  if  nlevant,  te-. 
nature  of  the  collateral  or  guarantees. 

(4)Inthecaaeofa(Ursdcnditsuhstttiite     ''    : 
diet  takes  the  form  of  a  syndication  wlken 
each  bank  is  obligatad  only  far  its  pre  rata 
shan  of  the  risk  and  then  is  no  recoune  to 
the  originating  bank,  each  bank  will  only 
indude  in  ito  tisk-besed  capital  calculatioB 
only  its  pro  rata  share  of  the  credit  enhanced 
assets  frran  which  risk  of  credit  kMs  is 
directiy  at  indirectly  retained  or  ■— "ttH.  in 
whole  or  in  part,  by  the  dired  credit 
substitute.  1^ 

(c)  Limitations  on  risk-based  capital 
requirements,  (i)  Low-level  recourse.  If  the 
maximum  contractual  liability  or  ejqMsun  to 
loss  retained  or  assumed  by  a  bank  in 
connection  with  a  recourse 


xniet  is.  a  paitic^MliaBln  vriiich  the  origtealii^ 
bank  ramtfns  lUie  to  the  beaafiday  far  the  fi»U 
■BouBt  irftlM  direct  credit  sufaatitiita  if  tha  party 
that  bas  acquired  tlM  pwtic4Mdaa  tills  to  pay  when 
the  iastnmient  is  drstrn. 


"  A  risk  peiticipation  in  a  baakats  I 
cottveyed  to  anotlMr  iostltatian  is  also  aasigaad  10 
the  risk  catagary  qiptopriata  to  the  iaatitntiae 
•cquiiinf  te  parti^atiaa  or.  if  rrierut  tits 
gnaranior  or  nature  of  tiis  ooUannL 

■*A  riak  participatioa  with  a  remaining  matuiity 
of  over  OB*  year  that  is  oo&Tsyed  to  a  Bon-QBCD 
bank  is  to  be  assignsd  to  the  too  petama  risk 
eategoiy.  unless  a  k>w«r  risk  category's  appfoptlale 
to  the  oldigor.  gnarantor,  ortsUalafaL 

■7For  esamplau  if  a  bankhas  a  10  parcant  sha» 
ofaSlO^adicaladdirsctetaditsuliftltutethst'    ^ 
provides  credit  siqtpoct  to  a  SlOO  Ion.  tbsB  tits 
•nnh't  t1  jrrr  nifn  ihari  la  thi  snhif  swsiil  iiisaiii 
Aat  a  Siapee  rata  ilwe  of  the  kMn  is  iadudad  hi 
liskiMightsdi 


s  -f 
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obligatioc  or  a  direct  credit  substitute  is 
less  than  the  amount  of  capital  which 
would  be  held  under  the  applicable 
risk-based  capital  requirement  for  the 
enhanced  assets,  the  bank  need  only 
hold  capital  equal  to  the  maximum 
contractual  liability  or  exposure  to  loss, 
less  any  recourse  Uability  accoimt 
established  in  accordance  with 
gmerally  accepted  accounting 
principles.  This  exception  does  not 
apply  to  assets  sold  with  implicit 
recourse. 

(ii)  Mortgage-related  securities  or 
participation  certificates  retained  in  a 
mortgage  loan  swap.  If  a  bank  holds  a 
martgagB-related  sacurity  or  a  participation 
certificate  as  a  result  of  a  nuxlgage  loan  s¥rap 
widi  recourse,  capital  is  required  to  support 
the  recourse  obligation  plus  the  percentage  of 
the  mortgage-related  security  or  participation 
cntificate  that  is  not  covered  by  tlie  recourse 
obligation.  The  total  amount  of  capital 
required  for  the  on-baiance  sheet  asset  and 
the  recourse  obligation,  however,  is  limited 
to  the  capital  reauirenient  for  the  underlying 
loans,  calciilatea  as  if  the  bank  continued  to 
hold  these  loans  as  an  on-balance  sheet  asset. 

(iii)  Related  on-balance  sheet  assets.  If  a 
recourse  obligation  or  direct  credit  substitute 
subject  to  section  n.B.S.  of  this  appendix  A 
also  appears  as  an  on-balance  sheet  asset,  the 
credit  equivalent  amount  of  the  recourse 
obligation  or  direct  credit  substitute  is 
detnmined  in  accordance  with  paragraph 
B.5.(b)  of  this  section  and  the  balance  sheet 
asset  is  not  separately  included  in  a  bank's 
risk-weighted  assets,  except  in  the  case  of 
mortgage  servicing  assets  and  similar 
arrangements  with  embedded  recourse 
obligations  or  direct  credit  substitutes.  In 
such  cases,  both  the  on-balance  sheet  assets 
and  the  related  recourse  obligations  and 
direct  credit  substitutes  are  incorporated  into 
the  risk-based  capital  calculation. 

(d)  Privately-issued  mortgage-backed 
securities.  Generally,  a  privately-issued 
mortgage-bacl^ed  security  meeting  certain 
criteria,  set  forth  in  the  accompanying 
footnote,  ■*  is  essentially  treated  as  an 


■•A  privately-istued  mortgage-faacked  sacurity 

may  be  treated  as  an  indirect  holding  of  the 
underlying  assets  provided  that:  (1)  The  underlying 
assets  are  held  by  an  independent  trustee  and  the 
trustee  has  a  first  priority,  perfected  security 
interest  in  the  underlying  assets  on  behalf  of  the 
holders  of  the  security:  (2)  eitlier  the  bolder  of  the 
security  has  an  undivided  pro  rata  ownership 
interest  in  the  underlying  mortgage  assets  or  the 
trust  or  single  purpose  entity  (or  conduit)  that 
issues  the  security  has  no  liabilities  uiuelated  to  the 
issued  securities;  (3)  the  sectirity  is  structured  such 
that  the  cash  flow  from  the  underlying  assets  in  all 
cases  fully  meets  the  cash  flow  requirements  of  the 
security  without  undue  reliance  on  any 
reinvestment  income;  and  (4)  there  is  no  material 
reinvestment  risk  associated  with  any  funds 
awaiting  distribution  to  the  holders  of  the  security. 
In  addition,  if  the  underlying  assets  of  a  mortgage- 
backed  security  are  composed  of  more  than  one 
type  of  asset,  the  entire  mortgage-backed  security  is 
generally  assigned  to  the  category  appropriate  to  the 
highest  risk-weighted  asset  underlying  tiie  issue. 


indirect  holding  of  the  underlying  assets,  and 
assigned  to  the  same  risk  category  as  the 
underlying  assets,  but  in  no  case  to  the  zero 
percent  risk  category.  However,  any  class  of 
a  privately^issued  mortgage- backed  security 
whose  structure  does  not  qualify  it  to  be 
regarded  as  an  Indirect  holding  of  the 
imderlying  assets  or  that  can  absorb  more 
than  its  pro  rata  share  of  loss  without  the 
whole  issue  being  in  default  (for  example,  a 
so-callad  subordinated  class)  is  treated  in 
accordance  with  paragraph  B.5.(b)  of  this 
section.  Puitfaermore,  all  privately-issued 
stripped  mortgage-backed  securities, 
inrhiHing  intBTest-only  strips  (lOs),  principal- 
only  strips  (FOs),  and  similar  instruments, 
are  assigned  to  the  100  percent  risk  weight 
category,  regardless  of  the  issuer  or 
guarantor. 

(e)  Other  stripped  mmtgage-baclaed 
securities.  All  oUier  stripped  mortgage- 
backed  securities,  including  interest-only 
str^  (lOs),  principel-only  strips  (POs),  and 
similar  instruments,  are  assigned  to  the  100 
percent  risk  weight  category,  regardless  of  the 
issuer  or  guarantor. 

•  •         •         •         • 

3.  In  appendix  A  to  part  325,  sectioo 
ILC.,  Cat^my  1  through  Category  3, 
footnotes  15  through  32  are  redesignated 
as  footnotes  19  through  36,  the  four 
undesignated  paragraphs  under 
Category  3 — 50  Percent  Risk  Wei^t  are 
designated  as  paragraphs  a.  through  d., 
respectively,  and  newly  redesignated 
footnote  33  is  revised  to  read  as  follows: 

•  •        ■        •        * 

n.  •  •  •       -     •  -  ..... 

c*  *  • 

Cotegoiy  3— 50  Percent  Risk  Weight  *  *  * 

•  •         •        M .     1  m,  ■ 

4.  In  appendix  A  to  part  325,  section 
II.C  Category  4 — 100  Percent  Risk 
Weight  is  revised  to  read  as  follows: 

n.  •  •  • 

C.  •  *  * 

Category  4 — 100  Percent  Risk  Wei^t  a. 
All  assets  not  included  in  the  categories 
above  are  assigned  to  this  category,  which 
comprises  standard  risk  assets.  The  bulk  of 
the  assets  typically  found  in  a  foan  portfolio 


**The  types  of  loans  that  qtulify  as  loans  secured 
by  multifiimily  residential  properties  are  listed  in 
the  instructions  for  preparation  of  the  Consolidated 
Reports  of  Condition  and  Income.  In  addition,  from 
the  standpoint  of  the  selling  bank,  when  a 
multifamily  residential  property  loan  is  sold  subject 
to  a  pro  rata  loss  sharing  arrangement  which 
provides  for  the  purchaser  of  the  loan  to  share  in 
any  loss  incurred  on  the  loan  on  a  pro  rata  basis 
with  the  selling  banlt,  tliat  portion  of  the  loan  is  not 
subject  to  the  risk-based  capital  standards.  In 
connection  with  sales  of  multi&mily  residential 
property  loans  in  which  the  purchaser  of  the  loan 
shares  in  any  loss  incurred  on  the  loan  with  the 
selling  institution  on  other  than  a  pro  rata  basis,  the 
selling  bank  must  treat  these  other  loss  sharing 
arrangements  in  accordance  with  section  n.B.5.  of 
this  appendix  A. 


would  be  assigned  to  the  100  percent 
category, 
b.  This  category  includes: 

(1)  Long-term  claims  on,  and  the  portions 
of  long-term  claims  that  are  guaranteed  by, 
non-OECD  banks,  and  all  claims  on  non- 
OECD  central  governments  that  entail  some 
degree  of  transfer  risk;  '^ 

(2)  All  claims  on  foreign  and  domestic 
private-sector  obligors  not  included  in  the 
categories  above  (including  loans  to 
nendepository  financial  institutions  and 
bank  holding  companies); 

(3)  Claims  on  commercial  firms  owned  by 
the  public  sector, 

(4)  Customer  liabilities  to  the  bank  oa  ; 
acceptances  outstanding  involving  standard 
risk  claims; " 

(5)  Investments  in  fixed  assets,  premises, 
and  other  real  estate  owned; 

(6)  Common  and  preferred  stodc  of 
corporations,  including  stock  acquired  for 
debts  previously  contracted; 

(7)  Commercial  and  consumer  loans 
(except  (a)  those  assigned  to  lower  risk 
categories  due  to  recognized  guanntaes  or 
collateral  and  (b)  loans  secured  by  residential 
property  that  qualify  far  a  lower  risk  weight); 

(8)  All  stripped  mortgage-becked  securities 
and  similar  instruments; 

(9)  Industrial-development  bonds  and 
similar  obligations  issued  tmder  the  auspioas 
of  sUta  or  political  subdivisions  of  the  OBCD- 
based  group  of  countries  for  the  benefit  of  a 
private  party  or  enterprise  where  that  party 
or  enterprise,  not  the  government  entity,  is 
obligated  to  pay  the  principal  and  interest: 
and 

(10)  All  obligations  of  states  or  political 
subdivisions  of  anmtries  that  do  not  belong 
to  the  OECD-based  group  of  countries. 

c  The  following  assets  also  are  assigned  a 
risk  weight  of  100  percent  if  they  have  not 
been  deducted  from  capital:  investments  in 
unconsolidated  subsidiaries,  )oint  ventures, 
or  associated  companies:  instruments  that 
qualify  as  capital  issued  by  other  banking 
organizations;  and  servicing  assets  and 
intangible  assets. 
•        •         *         •         • 

5.  In  appendix  A  to  part  325,  section  HD. 
is  amended  by  redesignating  footnotes  38 
through  42  as  footnotes  41  through  45  and  by 
revising  the  undesignated  introductory 


"Such  assets  include  all  nonlocal-cturency 
claims  on,  and  the  portions  of  claims  tliat  are 
guaranteed  by,  non-OECD  central  governments  and 
those  portions  of  local-cturency  claims  on,  or 
guaranteed  by.  non-OECD  central  governments  that 
exceed  the  local  .currency  liabilities  held  by 
subsidiary  depository  institutions. 

M Customer  liabilities  on  acceptances  outstanding 
involving  nonstandard  risk  claims,  such  as  claims 
on  U.S.  depository  institutions,  are  assigned  to  the 
risk  category  appropriate  to  tlie  identity  of  the 
obligor  or,  if  relevant,  the  nature  of  the  collateral 
or  guarantee*  backing  the  claims.  Portions  of 
acceptances  conveyed  as  risk  participation*  to  U.S. 
depository  institutions  or  foreign  banks  are  assigned 
to  the  20  percent  risk  category  appropriate  to  short- 
term  claims  guaranteed  by  U.S.  depository 
institutions  and  foreign  tMnks. 
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paragraph  of  section  II.D.  and  section 
ILD.l.  to  read  as  follows: 

•  •  •  •  >,f,r.r'....U.-v7-.    -.    . 

n^ . . . 
D.  •  •  • 

The  hoe  amount  of  an  off-balance  sheet 
item  is  generally  incosporated  into  risk- 
vreighted  assets  in  two  steps.  The  fece 
amoimt  is  first  multiplied  oy  a  credit 
conversion  factor,  except  for  direct  credit 
substitutes  and  recourse  obligations  as 
discussed  in  section  IL0.1.  of  this  appendix 
A.  The  resultant  credit  equivalent  amount  is 
assigned  to  the  appropriate  risk  category 
accOTding  to  the  obligor  or,  if  relevant,  the 
guarantor  or  the  nature  of  the  collateraL** 

1.  Asms  With  a  100  Percent  Conversion 
Factor,  a.  Except  as  otherwise  provided  in 
section  n.B.5.  of  tliis  appendix  A,  the  full 
amount  of  an  asset  or  transaction  supported, 
in  whole  or  in  part,  by  a  direct  credit 
substitute  or  a  recourse  obligation.  Direct 
credit  substitutes  and  recotirse  obligations 
are  defined  in  section  II.B.5.  of  this  appendix 
A. 

b.  Sale  and  repurchase  agreements,  if  not 
already  included  .on  the  balance  sheet,  and 
forward  agreements.  FcHward  agreements  are 
legally  binding  contractual  obligations  to 
purchase  assets  wrlth  drawdown  which  is 
certain  at  a  qtedfied  future  date.  These 
obligations  include  forward  purchases, 
fonrard  Corward  deposits  placed,  '^  and 
partly-paid  shares  and  securities,  but  they  do 
not  incltide  commitmaiHs  to  make  residmtial 
mortgage  loans  or  forward  foraigD  exchangs 
contracts. 

a  Securities  lent  by  a  bank  are  treated  in 
one  of  two  ways,  depending  on  wbethn  the 
lender  is  exposed  to  risk  of  loss.  If  a  bank, 
as  agent  for  a  customer,  lends  the  customer's 
securities  and  does  not  indemnify  the 
customer  against  loss,  then  the  securities 
lending  transaction  is  excluded  from  the  risk- 
based  capital  cakulatkm.  On  the  other  hand, 
if  a  bank  lends  its  own  securities  or,  acting 
as  agent  for  a  customer,  lends  the  customer's 
seauitios  and  indemnifies  the  customer 
against  loss,  the  transaction  is  converted  at 
100  percent  and  assigned  to  the  risk  weight 
category  appn^iriate  to  the  obligor  or,  if 
applicable,  to  any  collateral  deUvered  to  the 
lending  bank  or  the  independent  custodian 
acting  on  the  landing  bank's  behali  When  a 
bank  is  acting  as  a  customer's  agent  in  a 
transaction  involving  the  loan  or  sale  of  the 
customer's  securities  that  is  ooUataralind  by 
cash  delivered  to  the  lending  bank,  the 
transaction  is  deemed  to  be  coUateraliasd  by 
cash  on  deposit  Mrith  the  bank  for  purposes 
of  determining  the  appropriate  risk-weight 
category,  provided  that  any  indemjitffication 
is  limited  to  no  more  than  the  difference 
between  the  market  value  of  the  securities 
lent  or  sold  and  the  cash  collateral  received. 


"The  sufflcieacy  of  coUatwal  and  guarantee*  tor 
oB-balmce  shaet  ttans  i*  delanninad  by  the  maricat 
value  of  Ae  ooUatatai  of  the  amoant  of  the 
guarantee  in  relation  to  the  hm  amount  of  the  itaok 
except  far  derivative  contracts,  for  which  this 
datarainatioa  I*  ganatally  made  tn  relation  to  the 
aedit  aqMivalant  anounL  CoUatani  and  guarantaa* 
are  aubiaet  to  die  sama  provision*  noted  undar 
aactian  OB.  of  thi*  q>pendix  A. 

"Forward  forward  dapoalts  acoaptad  are  tnatad 
as  intaraat  nca  uuuliatta. 


and  any  reinvestment  risk  associated  %vith 
the  cash  collateral  is  borne  by  the  customer. 

•        *        •        •        • 

6.  In  appendix  A  to  part  325.  Table 
Q— Summary  of  Riak  Weights  and  Risk 
Categories  is  ammded  tmder  Category 
2—20  Percent  Rid:  Weight  by  addhig  a 
new  paragraph  (13)  to  read  as  foUowra: 


Table! 

Riak  Catageriee 


aflfekWaigblBaad 


Category  2—20  Percent  Risk  Wei^t 

•  •  •  e  • 

(13)  The  face  amount  of  a  recourse 
oUigation,  direct  credit  substitute,  or  i 
or  mortgaga-backad  security  that  is  rated  In 
the  highest  investment  grade  category. 

*  •        •        •        • 

7.  In  appendix  A  to  part  325.  Table 
n— Sunmury  of  Risk  Weights  and  Risk 
Categories  is  amended  imder  Category 
3—50  Peromt  Risk  Weight  by  adding  a 
new  paragraph  (6)  to  raiud  as  follows: 


TaUs 


Category  3— 50  BKventRkkwagfa 

•  •        •        •        •  '.".-■* 

(Option  2— Kfodified  (koas-Up)  (6)  The  kll 
amount  of  the  aedit  enhanced  assets  from 
which  risk  of  credit  loss  is  directly  or 
indirectly  retained  or  assumed  through  a 
recourse  obUgation,  direct  credit  substitute, 
or  asset-  cv  mortgaga-becked  security  tint  is 
rated  investment  grade  (but  below  the  highest 
investment  grade  category). 

•  •        •         •        • 

8.  In  appendix  A  to  part  325,  Table 
m— Credit  Conversion  Factixs  for  Off- 
Balance  Sheet  Items,  the  item  "100 
Peicmt  Conversion  Factor"  is  revised 
and  a  new  item  "Credit  Conveisian  for 
Recoiuse  Obligations  and  Direct  Credit 
Substitutes"  is  added  after  the  item 
"Zero  Percent  Convezsicai  Factor"  to 
read  as  follows:    ^.^       .^.      --...r^  ^.., 

•  •       •       •       * 

TaUe  m-Credtt  Cavrarrfaa  Fi 
BalaMS  Shaal  BaiM  leo 

Fi 


•Off. 


100  ftrosnt  Conversion  Factor 

(1)  Sale  and  repurchase  agreements,  if  not 
already  Included  on  the  balance  sheet 

(2)  Forward  agreements  representing 
conbactual  obligations  to  purchase  assets, 
including  fhiandng  faciUties,  with 
drawdown  certain  at  a  specified  future  date. 

(3)  Securities  lent,  if  the  lending  bank  is 
exposed  to  risk  of  loss. 


QvdJt  Convenion /br  Aacounv  Ob/^fotions 
and  Direct  Credit  Substitutes 

The  credit  equivalent  amount  for  an  off- 
balance  sheet  recourse  obUgatioa  or  dlifct 
cradlt  substitute:  .s-'" 


(1)  That  is  not  rated  at  least  investment 
grade  is  the  full  amount  of  the  credit 
enhanced  assets  from  which  risk  of  loss  Is  •' 
direcdy  or  indiiectiy  retained  or  aeeitiiMMi, 
sub)ect  to  the  low-level  recourse  rule. 

(2)  That  is  rated  in  the  highest  invastmaot 
grade  category  is  its  face  amoimt  '  '' 

(3)  That  is  rated  investment  ^ade,  but 
below  tlie  highest  investment  grade  category, 
is  (Option  1— Pace  Value  Treatment)  its  fece 
amount 

(Option  2— Modified  Qoas-Up)  the  iiill 
amoimt  of  the  credit  enhanced  assets  from 
which  risk  of  credit  loss  Is  directly  or        ^' 
indirectly  retained  or  assumed.  -if 

•        •        •        •        •  ■  -J  ■'    '■  v-  • 

Dated  at  WasUngton.  D.C,  this  1<^  day  of 
September,  1M7.  Federal  D^wsit  bisuranoa 
Ccwporation.  .^ 

border  of  the  Board  of  Oiieclan.         ^  > 


Ejiecutive  Secretary.      --j»i*  -  =-.    :.  "■ 

OfBoe  of  Tlirifl  SqperviafaB 

12  CFR  CHAPTER  V  «'..> 

AaAocity  and  laaeaace 

For  the  reasons  set  out  in  the 
preamble,  part  567  of  chapter  V  of  title 
12  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  mllows: 

PANT  8t7— CAPITAL 

1.  The  authority  citation  for  part  567 
continues  to  read  as  follows: 


12  U.S.C  1462, 1462a,  1463.  ■ 
1464, 1467a.  1828(nole). 

2.  Sectirai  567.1  is  amended  by 
removing  and  reserving  paragrwh  (f).  by 
removing  in  paragraph  (^2)  includiog 
text  the  phrase  "§  567.6(a)(vi)"  and      , 
adding  in  lieu  thereof  the  phrase 
"§567.6(aMl)(vi)"  and  by  revising 
paragraph  (kk).  to  read  as  follows: 


*  •  *  • 


..v- 


(kk)  Standby  letter  of  credit  (1) 
Financial  gaarantee-type  standi  letter 
of  credit  means  any  letter  of  credit  at 
similar  arrangement,  however  named  or 
described,  that  represents  an  irrevocable 
obligation  to  the  beneficiary  on  the  part 
of  the  issuer 

(i)  To  repay  money  bonowed  \n, 
advanced  to.  or  for  the  account  of  an  '  ''^ 
account  party;  or 

(ii)  To  make  paymmit  on  account  of 
any  indebtedness  undertaken  by  an 
account  party,  in  the  event  that  the 
account  party  fails  to  hdfill  its 
obligation  to  the  beneficiary. 

(2)  Perfontumce-bosed  standby  letter 
of  credit  means  any  lettn  of  credit,  or 
similar  arrangement,  however  named  oc 
described,  which  represents  an 
irrevocable  obligation  to  the  beneficiary 
on  the  part  of  the  issuer  to  make 
payment  on  account  of  any  detauh  by  > 
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third  party  in  the  performance  of  a 
Qonfinancial  or  commercial  obligation. 

•        •        •        •        • 

3.  Section  567.6  is  amended  by 
revising  paragraphs  (a)  heading  and 
introductory  text,  (a)(1)  introductory 
text,  and  (a)(2)  introductory  text, 
removing  and  reserving  paragraphs 
(aH2Ki)(A)  and  (C).  revising  paragraphs 
(aH2)(i)(B)  and  (a)(3),  and  adding 
paragraph  (b)  to  read  as  follows: 

f  567.6    mail' 


(a)  Risk-weighted  assets.  Risk- 
weighted  assets  equal  risk-weighted  on- 
balance  sheet  assets  (as  computed  under 
paragraph  (a)(1)  of  this  section),  phis 
risk-weighted  off-balance  sheet  items  (as 
computed  under  paragraph  (a)(2)  of  this 
section),  plus  risk-weighted  recourse 
obligations,  direct  credit  substitutes, 
and  asset-and  mortgage-backed 
securities  (as  computed  imder 
paragraph  (a)(3)  of  this  section).  Assets 
not  included  for  purposes  of  calculating 
capital  pursuant  to  §  567.5  are  not 
included  in  calculating  risk-weighted 
assets. 

(1)  On-balance  sheet  assets.  Except  as 
provided  in  paragraph  (a)(3)  of  this 
section,  risk-wei^ted  on-balance  sheet 
assets  are  computed  by  multiplying  the 
on-balance  sheet  asset  amount  times  the 
appropriate  risk  weight  categories.  The 
risk  weight  categories  for  on-balance 
sheet  assets  are: 


(2)  Off-balance  sheet  activities.  Except 
as  provided  in  paragraph  (a)(3)  of  this 
section,  risk-weights  for  off-balance 
sheet  items  are  determined  by  the 
following  two-step  process.  First,  the 
face  amount  of  the  off-balance  sheet 
item  must  be  multiplied  by  the 
appropriate  credit  conversion  factor 
listed  in  this  paragraph  (a)(2).  This 
calculation  translates  the  taca  amount  of 
an  off-balance  sheet  exposure  into  an 
on-belance  sheet  credit-equiyalent 
amount  Second,  the  credit-equivalent 
amount  must  be  assigned  to  the 
appropriate  risk  wei^t  category  using 
the  criteria  regarding  obligors, 
guarantors,  and  collateral  listed  in 
paragraph  (a)(1)  of  this  section,  provided 
that  the  maximum  risk  weight  assigned 
to  the  credit-equivalent  amount  of  an 
interest-rate  or  exchange-rate  contract  is 
50  percent  The  following  are  the  credit 
conversion  foctors  and  the  off-balance 
sheet  items  to  which  they  apply: 

(i)  •  •  • 

(B)  Risk  participations  purchased  in 
bank  acceptances; 
•        •        •        *        • 

(3)  Recourse  obligations,  direct  credit 
Mubttitutes,  and  asset-  and  mortgage- 


backed  securities— (i)  Risk-¥feighted 
asset  amount.  Except  as  otherwise 
provided  in  this  paragraph  (a)(3),  to 
calculate  the  risk-wetted  asset  amount 
for  a  recourse  obligation  or  a  direct 
credit  substitute,  multiply  the  amount  of 
assets  from  which  risk  of  credit  loss  is 
directly  or  indirectly  retained  or 
assumed,  by  the  appropriate  risk  weight 
using  the  criteria  regarding  obligors, 
guarantors,  and  collateral  listed  in 
paragraph  (aXl)  of  this  section.  For 
purposes  of  this  paragraph  (a)(3),  the 
amount  of  assets  from  which  risk  of 
credit  loss  is  directly  or  indirectly 
retained  or  assumed  means: 

(A)  For  a  financial  guarantee-type 
standby  letter  of  credit,  surety 
arrangement,  guarantee,  or  irrevocable 
guarantee-type  instrument,  the  amount 
of  assets  that  the  direct  credit  subetitute 
fiiUy  or  partially  supports; 

(B)  For  a  subordinated  interest  or 
security,  the  amount  of  the  subordinated 
interest  or  security,  plus  all  more  senior 
interests  or  securities; 

(C)  For  mortgage  servicing  rights  that 
are  recourse  obligations  or  direct  credit 
substitutes,  the  outstanding  amount  of 
the  loans  serviced; 

(D)  For  representations  and  warranties 
(other  than  standard  representations  and 
warranties),  the  amount  of  the  assets 
sub)ect  to  the  representations  or 
warranties; 

(E)  For  loans  on  lines  of  credit  that 
provide  credit  enhancement  for  the 
fin»nri«l  obligations  of  the  financial 
obligations  of  an  account  party,  the 
amount  of  the  enhanced  fiTtanrjA^ 
obUoations; 

(F)  For  loans  strips,  the  amount  of  the 
loans;  and 

(C)  For  assets  sold  with  recourse,  the 
amount  of  assets  from  which  risk  of 
credit  loss  is  directly  or  indirectly 
retained,  less  any  applicable  recourse 
liability  account  established  in 
accordance  with  generally  accepted 
accounting  principles.  Odier  t]rpes  of 
recourse  obligations  or  direct  credit 
substitutes  should  be  treated  in    '■ 
accordance  with  the  principles 
contained  in  this  paragraph  (a)(3Xi). 

(ii)  Investment  grade  recourse 
obligations,  direct  credit  substitutes, 
and  asset-and  mortgage-backed 
securities. — (A)  Eligibility.  A  traded 
position  in  an  asset-or  mortgage-backed 
securitization  is  eligible  for  the 
treatment  described  in  this  paragraph 
(a)(3Mii).  if  it  has  been  rated  investment 
grade  by  a  nationally  recognized 
statistical  rating  organization.  A 
recourse  obligation  or  direct  credit 
substitute  that  is  not  a  traded  position 
is  eligible  for  the  treatment  described  in 
this  paragraph  (a)(3)(ii)  if  it  has  been 
rated  investment  grade  by  two 


nationaUy  recognized  statistical  rating 
organizations,  the  ratings  are  publicly 
available,  the  ratings  are  based  on  the 
same  criteria  used  to  rate  securities  sold 
to  the  public,  and  the  recourse 
obligation  or  direct  credit  substitute 
provide  credit  enhancement  to  a 
securitization  in  which  at  least  one 
position  is  traded. 

(B)  Highest  investment  grade.  To 
calculate  the  risk-weighted  asset  amount 
for  a  recourse  obligation,  direct  credit 
substitute,  or  asset-or  mortgage-backed 
security  that  is  rated  in  the  highest 
investment  grade  category,  multiply  the 
foce  amount  of  the  position  by  a  ri^ 
weic^t  of  20  percent 

(Q  Other  investment  grade.  [Option 
I— Face  Value  Treatnent)  To  calculate 
the  risk-weighted  asset  amount  for  a 
recourse  obligation,  direct  credit 
substitute,  or  asset-or  mortgage-backed 
security  that  is  rated  investment  grade, 
multiply  the  &ce  amount  of  the  position 
by  a  risk  weight  of  100  percent 

[Option  II-^4odified  Gross-Up 
Treatment]  To  calculate  the  risk- 
weighted  asset  amount  for  a  recourse 
obligation,  direct  credit  substitute,  or 
asset-or  mortgage  backed  security  that  is 
rated  investment  grade,  multiply  the 
amount  of  assets  from  which  risk  of 
credit  loss  is  directiy  or  indiiecUy 
retained  or  assumed  (see  paragrapha.^' •  . 
(a)(3MiMA)  through  (F)  of  this  section), 
by  a  risk  wei^t  of  50  percent 

(iii)  Participations.  The  risk-Mreighted 
asset  amount  for  a  participation  interest 
in  a  recourse  obligation  or  direct  credit 
substitute  is  calculated  as  follows: 

(A)  Determine  the  risk-weighted  asset 
amoimt  for  the  recourse  obligation  or 
direct  credit  substitute  as  if  die  savings 
association  held  all  of  the  Interests  in 
theparticipation; 

(B)  Multiply  this  amount  by  the 
percentage  of  the  savings  association's 
participation  interest;  and 

(C)  If  the  savings  association  is 
exposed  to  more  than  its  pro  rata  share 
of  the  risk  of  credit  loss  on  the  recourse 
obligation  or  direct  credit  substitute 
[e.g.,  the  savings  association  remains 
secondarily  liable  on  participations  held 
by  others),  add  to  the  amount  computed 
under  paragraph  (a)(3)(iii)(B)  of  this 
section,\n  amount  computed  as 
follows:  Multiply  the  amount  of  the 
recourse  obligation  or  direct  credit 
substitute  by  the  percentage  of  the 
recourse  obligation  or  direct  credit 
substitute  held  by  others  and  then 
multiply  the  result  by  the  lesser  of  the 
risk  weight  appropriate  for  the  holders 
of  those  interests  or  the  risk  weight 
appropriate  to  the  recourse  obligation  or 
direct  credit  substitute. 

(iv)  Alternative  capital  computation 
for  small  business  obUgatiotu. 
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(A)  Definitions.  For  the  purposes  of 
this  pan^idi  (aX3Miv): 

(1 J  Qualified  aavUtgg  asaodation 
means  a  savings  association  that: 

(i)  Is  well  d^taUzed  as  defined  in 
§  565.4  of  this  chapter  without  appljring 
the  capital  treatment  described  in 
paru^raph  (aX3Kiv)(B)  of  diis  section;  or 

(iif  Is  adequately  capitalized  as  . 
d^nad  in  $565.4  of  tnis  chapter 
without  applying  the  cuiital  treatment 
described  in  paragraph  (aXsXivXB)  of 
this  section  and  has  received  written 
petmission  from  the  OTS  to  ^ply  that 
capital  calculation. 

l^  Smol/ business  means  a  business 
that  meets  the  criteria  fat  a  small 
business  concern  established  by  the 
Small  Business  Administration  in  12 
CFR  part  121  pursuant  to  15  U.S.C  632. 

W  Capital  requireamnt  With  respect 
to  a  tianste  of  a  small  business  loan  or 
laate  of  personal  property  with  recourse 
that  is  a  sale  under  generally  accepted 
annminting  principles,  a  qualified 
savings  asaodation  may  elect  to  include 
only^e  amount  of  its  retained  recourse 
in  its  rlsk-weSglited  assets  for  the 
purposes  of  this  paiagni^  (aX3).  To 
quaniy  for  this  uaction,  the  savings 
association  must  establish  and  maintain 
a  lesorvo  under  generaUy  accepted 
accounting  principles  sufficient  to  meet 
the  reasonable  estimated  liability  of  the 
savings  association  under  the  recourse 
obUgation. 

(Q  Aggregate  amount  of  recourse.  The 
total  outstanding  amount  of  recourse 
retained  by  a  qualified  savings 
association  with  respect  to  transfers  of 
smalftusiness  loans  and  leeses  of 
personal  property  and  included  in  the 
risk-weighted  assets  of  the  savings 
association  as  described  in  this 
paragraph  (aXS).  may  not  exceed  15 
percent  of  the  association's  total  capital 
computed  under  §  567.5(c)(4). 

(D)  Savings  association  that  ceases  to 
be  a  qualifihed  savings  association  or 
that  exceeds  aggregate  limits.  If  a 
savii^  association  ceases  to  be  a 
qualified  savings  association  or  exceeds 
the  aggregate  limit  described  in 
paragraph  (aX3)(iv)(C)  of  this  section, 
the  savhogs  association  may  continue  to 
apply  the  capital  treatment  described  in 
peragraph  (a)(3)(iv)(B)  of  this  section  to 
transfers  of  small  business  loans  and 
leases  of  personal  property  that 
occurred  when  the  association  was  a 
qualified  savings  association  and  did 
not  exceed  the  limit 

(E)  Prompt  corrective  action  not 
affected.  (I)  A  savings  association  shall 
compute  its  capital  without  regard  to 
this  paragraph  (a)(3Xiv)  of  this  section 
for  purposes  of  prompt  corrective  action 
(12  U.S.C.  1831o),  unless  the  savings 
association  is  adequately  or  well 


capitalized  without  applying  the  capital 
treatment  described  in  tUs  paragraph 
(aX3Xiv)  and  would  be  well  capitalized 
after  applying  that  capital  treetment 

(2)  A  savings  associatitm  shall 
compute  its  capital  requirement  without 
regard  to  this  peragraph  (aX3Xiv)  for  the 
purposes  of  applying  12  U.S.C. 
1381o(g).  regardless  of  the  association's 
capital  level. 

(v)  Limitations  on  risk-based  capital 
requirmttents. — (A)  Low  level  recourse. 
^])  If  the  maximum  contractual  liability 
or  e^qposuro  to  credit  loss  retained  or 
assumed  by  a  savings  association  in 
connection  widi  a  recourse  obligation  or 
a  direct  credit  substitute  is  less  tiian  tike 
eSsctive  risk-baaed  capital  reouiremeot 
for  die  enhanced  asset,  the  risk  based 
capital  requirement  is  limited  to  the 
maximum  contractual  liability  or 
exposure  to  credit  loss.  For  assets  sold 
with  recourse,  tbe  amount  of  capital 
required  to  support  die  recourse 
obligation  is  limited  to  die  maximum 
contractual  liability  or  exposure  to 
credit  loss  less  the  amount  of  the 
recourse  liabilitif  account  established  in 
accordance  with  generally  accepted 
accounting  principles. 

[2)  The  low  level  recourse  limitation 
doe»  not  ^ply  to  assets  sold  widi 
implicit  recourse. 

(B)  MMtgage-rBlated  secuiitim  or 
participation  cert^oates  retaiited  in  a 
mortgage  loan  swap.  If  a  savings 
association  holds  a  mortgage-related  ' . 
security  at  a  participation  certificate  as 
a  result  of  a  mortgage  loan  swap  %dth 
recourse,  coital  is  required  to  support 
the  recourse  obligation  (including 
consideration  of  any  low  level  recourse 
limitation  deacrihed  at  paragraph 
(aX3XvKA)  of  tills  section),  phis  the 
percentage  of  the  mortgage-related 
security  or  participation  certificate  that 
is  not  protected  against  risk  of  loss  by 
the  recourse  obligation.  The  total 
amount  of  capital  required  for  the  on- 
balance  sheet  asset  and  the  recourse 
obligation,  however,  is  limited  to  tbe 
capital  requirement  for  the  underljring 
loens.  calculated  as  if  the  savings 
association  continued  to  hold  these 
loans  as  an  on-balance  sheet  asset 

(C)  Related  on-balance  sheet  assets. 
To  the  extent  that  an  asset  is  included 
in  the  calculation  of  the  risk-based 
capital  requirement  under  this 
paragraph  (a)(3).  and  may  also  be 
included  as  an  on-balance  sheet  asset 
under  paragraph  (a)(1)  of  this  section, 
the  asset  shall  be  ri^-weighted  only 
under  this  paragraph  (aX3)  except 

[1]  Mortgage  servicing  assets  and 
simUar  arrangements  with  embedded 
recourse  obligations  or  direct  credit 
substitutes  are  risk  weidited  as  on- 
balance  sheet  assets  imder  paragraph 


(aXl)  of  this  section,  and  the  related 
recourse  obligations  and  direct  credit 
substitutes  are  risk-weighted  under  diis 
paragra^  (aX3);  and 

(2)Purrhasen  svAxxdinated  iaierasts 
that  are  higb  quality  mortgage-related 
securities  are  not  subject  to  risk 
weighting  under  this  paragraph  (aX3). 
Rather,  the  fece  values  of  mese  assets 
are  risk-weighted  as  cm-balanoe  sheet 
assets  under  peragraph  (aXlXUXH)  of 
this  section. 

(vi)  Obligations  <^  subsidiaries.  If  a 
savings  association  retains  a  recourse 
obligation  or  assumes  a  direct  oedlt 
substitute  on  the  obligation  of  a 
subsidiaiy  that  is  not  an  indudaUe 
subsidiary,  and  the  recourse  ohligBtion 
or  direct  credit  stdwtitute  is  an  equity  or 
debt  iaveetment  in  that  subsidiary 
under  generally  accepted  acoountiiig 
prindplea,  the  feoe  amount  (rf  the 
lecoursa  (4>ligBtion  or  direct  credit 
substitute  is  deducted  far  capital  undar 
S$  S67.5(aX2)  and  567.9(c).  All  odter 
recourse  obUgations  and  direct  credit 
substitutes  retained  or  assumed  by  a 
savings  association  on  the  obligations  of 
sn  entity  in  wdiich  the  savings 
association  has  an  equity  investment  are 
risk-weighted  in  accordance  with 
peragiaphs  (aXSXD  duougfa  (v)  of  diis 
seulluu. 

(b)  De^titiooM.  For  die  porpoaaa  of 
this  section:  i 

(1)  ZXrect  aedft  substftuts  means  an 
anangement  in  which  a  savings  -- 

association  assumes,  in  farm  or  in     :>^.^< 
subatanoe,  aiqr  riak  of  aradit  loss 
directiy  or  indirecdy  assodatsd  with  a 
third  party  asset  or  othra  financial 
claim,  that  exceeds  the  savings 
association's  pro  rata  share  of  the  asset 
or  claim.  If  a  savings  association  has  no 
claim  on  an  asset  then  the  assumption 
of  any  risk  of  credit  loss  is  a  direct 
credit  substitute.  Direct  credit 
substitutes  include,  but  are  not  limited 
to: 

(i)  Financial  guarantee-type  standby 
letten  of  credit  that  support  finanrial 
claims  on  the  account  party; 

(ii)  Guarantees,  surety  anangements, 
and  inevocable  guarantee-type 
instruments  becking  financial  claims; 

(iii)  Purchased  simordinated  interests 
or  securities  that  absorb  more  than  their 
pro  rata  share  of  losses  from  the 
underlying  assets; 

(iv)  Loans  or  lines  of  credit  that 
irovide  credit  enhancement  for  the 
nancial  obligations  of  an  account 
party;  and 

(v)  Purc:hased  loan  servicing  assets  if 
the  servicer  is  responsible  for  credit 
losses  associated  with  the  loans  being 
serviced  (other  than  a  servicer  cash 
advance  as  defined  in  this  section),  or 
if  the  sovicer  makes  or  assumes 
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representations  and  warranties  on  the 
loans  other  than  standard  representation 
and  warranties  aa  defined  in  this 
section. 

(2)  Rated  means,  with  respect  to  an 
instrument  or  obligation,  that  the 
instrument  or  obligation  has  received  a 
credit  nting  from  a  nationally- 
recognized  statistical  rating 
organization.  An  instrument  or 
obligation  is  rated  investment  grade  if  it 
has  received  a  credit  nting  that  Calls 
within  one  of  the  four  highestjating 
categories  used  by  the  organization.  An 
instrument  or  obligation  is  rated  in  the 
highest  investment  grade  if  it  has 
received  a  credit  rating  that  Calls  within 
the  highest  rating  category  used  by  the 
oraanization. 

[3)  Recourse  means  the  retentioo,  in 
form  or  in  substance,  of  any  risk  of 
credit  loss  directly  or  indirectly 
associated  with  a  transferred  asset,  that 
exceeds  a  pro  rata  share  of  the  savings 
association's  claim  on  the  asset  If  a 
savings  association  has  no  claim  on  a 
transiarred  asset,  then  the  retention  of 
any  risk  of  credit  loss  is  recourse.  A 
recourse  obligation  typically  arises 
when  an  institution  transfers  its  assets 
and  retains  an  obligation  to  repurchase 
the  assets,  or  to  absorb  losses  due  to  a 
default  of  principal  or  interest  or  any 
other  deficiency  in  the  performance  of 
the  underlying  obligor  or  some  other 
party.  Recourse  may  exist  implicitly 
where  a  savings  association  {mivides 
credit  enhancement  beyond  any 
contractual  obligation  to  support  the 


assets  it  has  sold.  Recourse  obligations 
include,  but  are  not  limited  to: 

(i)  Representations  and  warranties  on 
Ihe  transferred  assets  other  than 
standard  representations  and  warranties 
as  defined  in  this  section: 

(ii)  Retained  loan  servicing  assets  if 
the  servicer  is  responsible  for  losses 
associated  with  the  loans  serviced  (other 
than  a  servicer  cash  advance  as  defined 
in  this  section); 

(iii)  Retained  subordinated  interests 
or  securities  that  absorb  more  than  their 
pro  rata  share  of  losses  from  the 
underljring  assets; 

(iv)  Assets  sold  undsr  an  agreement  to 
repurchase;  and 

(v)  Loan  strips  sold  without  direct 
recourse  where  the  maturity  of  the 
transCaned  loan  is  shorter  than  the 
maturity  of  the  commitment 

(4)  Servicer  cash  advartce  means  .   .   . 
fiinds  that  a  residential  mortgage  loan 
servicer  advances  to  ensure  en 
uninterrupted  Qow  of  payments  or  the 
timely  collection  of  residential  mortgage 
loans,  including  disbursements  made  to 
cover  foreclosure  costs  or  other 
expenses  arising  &T>m  a  mortgage  loan  to 
focilitate  its  timely  collection.  A  servicer 
cash  advance  is  not  a  recourse 
obligation  or  a  direct  credit  substitute  it 

(i)  The  m<Htgage  servicer  is  entitled  to 
full  reimbursement:  or 

(ii)  For  any  one  residential  nuHtgage 
loan,  nonreimbursed  advances  are 
contractually  limited  to  an  insignificant 
amount  of  the  outstanding  principal  on 
thatk 


(5)  Standard  representations  and 
warranties  mean  contractual  provisions 
that  a  savings  association  extends  when 
it  transfers  assets  (including  loan 
servicing  assets)  or  assimies  when  it 
purchases  loan  servicing  assets.  To 
qualify  as  a  standard  representation  at 
warranty,  a  contractual  provision  must 

(i)  Refer  to  Cacts  that  the  seller  or 
servicer  can  verify,  and  has  verified 
with  reasonable  due  diligence,  prior  tOf 
the  time  that  assets  sre  transferred  (or  ^^ 
servicing  assets  are  aoqiiired); 

(ii)  Refer  to  a  condition  that  is  within 
the  contral  of  the  seller  or  servicer;  or 

(iii)  Provide  for  the  return  of  assets  in 
the  event  of  fraud  or  documentation 
deficiencies. 

(6)  Traded  position  means  s  recourse' 
obligation,  direct  credit  substitute,  or 
asset-  or  mortgage-backed  security  that 
is  retained,  assumed  or  issued  in 
connection  with  an  asset  seoiritization, 
and  that  was  rated  with  a  reasonable 
expectation  that,  in  the  near  future: 

(i)  The  position  would  be  sold  to 
investors  relying  on  the  nting;  or 

(ii)  A  third  party  would,  in  reliance 
on  the  rating,  enter  into  a  transaction 
such  as  a  loan  or  repurchase  apeement 
involving  the  position.  > 

Dated:  SeptmlMr  3. 1M7. 

By  tlwOffios  of  Thrift  Suparvisioa.  s 
NkelM  P.  IslatBM. 
Dimctor. 
(FR  Doc.  97-28828  Filed  1 1-4-97;  8:4S  aal 
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DEPARTMENT  OF  ENERGY 

Offlc»  of  Enefgy  Efficiency  and 
Enwgy 


10  CFR  Part  431 
WN1904  AASa 

PoHdM  on  CovonQoond 
of  .EncfQy  Etfldoncy 


RomolranMnts  lor 


AOENCY:  Office  of  &ieigy  £ffici«iicy  and 
\JtaD0wable  Emigy ,  Bepaitmont  of 
.   Energy. 
-  ACnOM:  Policy  Statement 


:  The  Department  of  Energy  is 

-  publishing  a  statement  of  policy  which 
■  -  provides  guidance  concerning 

'  compliance  vrith  provisions  of  the 
Energy  Policy  and  Conservation  Act 
'  ■    ffPCA),  as  amended,  which  establishes 
energy  efficiency  standards  and  test 
"  ^-procaduTBS'fcH'  certain  comuaucial  and 
'.  Jadnstrial  electric  luotuis. 
.:.  OAia:  Effective:  September  17, 1997. 
<  imownara:  Any  comments  or 
.  siiggestions  with  respect  to  this  policy 
,--    statement,  as  well  as  requests  for  further 
'  information,  should  be  addressed  to  the 
- .«-'  Director,  Office  of  Codes  and  Standards, 
EE-43,  U.S.  Department  of  Energy,  1000 
.  -    bidependence  Avenue,  SW., 
.<■  Washington,  DC  20585-0121. 
>■  FOR  RMTHERaVOIMATION  CONTACT: 
.  James  Raba,  U.S.  Department  of  finogy, 
Officr  of  Energy  Efficiency  and 

-  Renewable  Energy,  Mail  Station  EE-43, 
.>  lOOQ  Independence  Avenue,  SW., 

Washington,  DC  20586-0121,  (202)  586- 

-  8654. 

-  SUPPLEMEKTARV  MFOf«IATK)N:  The 

..  fellowing  policy  statement  provides 
.  guidance  concerning  compliance  with 
provisions  of  the  Energy  Policy  and 

■    Conservation  Act  (EPCA),  as  amended, 
which  establishes  energy  efficiency 
standards  and  test  procedures  for 
certain  commercial  and  industrial 
electric  motors. 

Section  340(13XA)  of  EPCA  defines 
the  term  "electric  motor,"  and  a  nde 
proposed  by  the  Department  of  Energy 
(Department)  at  61  FR  60440.  November 
27, 1996,  clarifies  this  definition. 
Notwithstaiyiing  the  definition  in  EPCA 
and  the  proposed  clarification,  motor 
manufacturers  have  expressed  residual 
uncertainty  as  to  whether  motors  with 
certain  modifications  are  "electric 
motors"  covered  under  the  statute. 
Consequently,  motor  manufacturers 

-  have  requested  that  the  Department 
provide  guidance  as  to  which  types  of 
motors  are  covered  under  EPCA.  Motor 
manufacturers  have  also  expressed 
concern  about  their  ability  to  comply 


with  the  statute  by  October  25, 1997,  for 
some  such  covered  motors,  and  the 
impact  of  compliance  on  manufacturers 
iif  some  equipment  that  incorporates 
electric  motors.  Hence,  they  have 
requested  that  the  Department  delay 
enfoTceraeiit  of  EPCA  as  to  certain 
motors. 

The  policy  statement  that  follows 
addresses  these  concerns.  It  is  based 
upofa  recommendations  from  motor 
manufiacturecs,  original  equipment 
manufiKturers,  mergy  efficiency 
advocates,  trade  associations,  tasting 
Jaboratoiiea,  and  ether  government 
officiak.  and  provides  such  guidance. 

jwDsd  in  Waahingtnn.  DC,  on  Septamhsr 
17, 1997. 

Acting  AMmwtantSacntaiy.BnmgjrEfpciBncy 
oadJlimKmnhfeBaargy. 

Policy  Statement:  >         ^^    f' 


Elaclric  MoiBn 


I  latrodaction  ^    -  .■■; .  ^ 

The  Energy  Policy  and  Consat  nation 
Act  (EPCA),  42  U.S.C.  6311,  ef  ssq.. 
establishes  eoergy  efficiency  standards 
and  tast  procedures  for  certain 
commercial  and  industrial  electric 
motors  manufactured  (alone  ores  • 
component  of  another  piece  of 
equipment)  aJter  October  24. 1997,  or.  in 
the  case  of  an  electric  motor  which 
requires  listing  or  certification  by  a 
nationally  recognized  safety  testing 
laboratory,  after  October  24, 1999.' 
EPCA  also  directs  the  Department  of 
Enogy  (DOE  or  Department)  to 
implement  the  statutory  test  procedures 
prescribed  for  motors,  and  to  reouire 
efficiency  labeling  of  motors  and 
certification  that  covered  motors  comply 
with  the  standards. 

Section  340(13HA)  of  EPCA  defines 
the  term  "eleciric  motor"  based 
essentially  on  the  construction  and 
rating  system  in  the  National  Qectrical 
Manufacturers  Association  (NEMA) 
Standards  PnUication  MGl.  Sections 
340(13)(B)  and  (C)  of  EPCA  define  the 
terms  "definite  purpose  motor"  and 
"special  piirpose  motor,"  respectively, 
for  which  the  statute  prescribes  no 
efficiency  standards. 

In  ito  proposed  rule  to  implement  the 
EPCA  provisions  that  apply  to  motors 
(61  FR  60440.  November  27, 1996).  DOE 
has  proposed  to  clarify  the  statutory 
definitim  of  "electric  motor."  to  mean 
a  marhine  wfaidi  converts  electrical 


power  into  rotational  mechanical  power 
and  which:  (1)  is  a  general  purpose 
motor,  including  motors  writh  explosion- 
proof  construction:^  (2)  is  a  single  speed, 
induction  motor,  (3)  is  rated  for 
continuous  duty  operation,  or  is  rated 
duty  type  S-1  (IEC),>  C«)  contaiiu  a 
aquinel-caga  or  cage  (IBC)  ratw.  (5)  has 
foot-mounting,  including  foot-mounting 
with  flanges  or  detachable  feet;  (6)  is 
built  in  accordance  with  NEMA  T-hame 
dimensions,  or  lEC  metric  equivalents 
(IBC);  (7)  has  performance  in  accordance 
with  hSMA  Design  A  or  B 
characteristics,  or  equivalent  <4«>«ignf 
such  as  DBC  Design  N  (IEC);and  (8) 
operates  on  polyphase  altematii^ 
cunent  6&-Hertz  sinusoidal  power,  and 
is  (i)  rated  280  volte  or  460  volte,  or 
both,  including  any  motor  diet  is  rated 
«t  multi-vokages  that  include  230  volte 
or  460  volte,  or  (ii)  can  be  operated  on 
230  volte  or  460  volte,  or  berth. 

-♦Notwithstanding  the  clarification 
provided  in  die  proposed  rule,  there 
still  appears  to  Iw  uncertainty  as  to 
which  motors  EPCA  covers.  It  is  widely 
imderstood  that  the  statute  covers 
"general  purpose"  motors  that  are 
manufactured  Cor  a  variety  of  '\^ 

applications,  and  that  meetEPCA's 
definition  of  "electric  motor. "  Many   -. 
modifications,  however,  can  be  made  to 
such  generic  motors.  Motor 
manufacturers  have  expressed  ctmcem 
as  to  precisely  which  motors  with  sudi 
modifications  are  covered  under  the 
stetute,  and  as  to  whether  mamifacturers 
will  be  able  to  comply  with  the  stetute 
by  October  25, 1997  with  respect  to  all 
of  these  covered  motors.  Consequentiy. 
motor  mamifacturers  have  requested 
-that  the  Department  provide  additional 
guidance  as  to  which  types  of  motors 
are  "electric  motors,"  "definite  purpose 
motors,"  and  "special  purpose  motors" 
under  EPCA.  The  policy  statement  that 
follows  is  based  upon  input  from  motor 
manufacturers  and  energy  efficiency 
advocates,  and  provides  such  guidance. 


'Tht  *Twi  iwnniifirfiinr  ■ntni  "Tn  wniihrtiira. 
prodnce.  mmdU*  or  impofl"  EPCA  f  321(10). 
Thus.  Um  fUiMianla  apply  to  motots  piodacad. 
■■■wibUd.  iMportti  ormaaufKtiuW  aftv  thaaa 
itihitnty  (i— rilint 


*SMtion  342(bXl)  of  EPCA  rMOgidaHait 
KPCA't  officiency  tUndard*  oovw  "motots  wfaidt 
raquira  Usdng  or  cartification  bjr  •  natJaoaUy 
racogoixad  tafrty  taating  labor^ory."  ThU  appliaa, 
for  axampia.  to  axploaioii-proof  motor*  which  ara 
otharwiaa  gaoaral  puipoaa  motor*. 

^Tarms  {oUownd  by  the  parenlhatical  "lEC"  m* 
rafamd  to  in  tha  Intamational  Elactrotacfanical 
Cnwiarioo  (lEC)  Standard  34-1.  Such  tarm*  ar* 
Inrhidad  in  DOE'*  propoaed  daanitioo  of  "Macule 
motor"  hacauaa  DOE  believe*  EPCA'*  efBcieocy 
laquiiaoMnt*  apply  to  metric  •y«tam  motor*  that 
coafonn  to  raC  Staodaid  34,  and  that  ate  idanticBl 
nr  ifpiiiraliwt  tn  mnlnr*  riinitnirtart  in  arrtwilaw 
with  NEMA  hlCl  aitd  ca««ad  hy  tha  atatula. 


•v^; 
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JL  Guidaiioas/brDBtenBimng  IMietiiar 
a  hfotar  it  Cownd  by  EPCA 

A.  General 

EPCA  specifies  miwiwmin  xkomknd 
full-load  energy  efficiency  standards Jor 
1  to  200  horsepower  electric  motors, 
and.  to  meaaare  compliance  with  thoae 
standards,  prescribes  use  of  the  test 
prooeduraa  in  NEMA  Standard  MGl  and 
Instituta  ofglectrical  and  Electronics 
Fnginaara  (lEEQ  Standard  112.  In  OCX's 
view,  as  stated  in  Assistant  Secietaiy 
Brvin's  letter  of  May  9, 1996,  to  hSMA's 
Malcolm  OH^u.  until  DOB's 
regulations  become  aJbctlva, 
manufacturws  can  estabUah  compliance 
with  theae  EPCA  requiramente  tiirough 
use  of  competent  anid  reliritle 
procedures  or  mediods  that  giva 
masonahla  assuiapce  of  such 
comirflance.  So  long  as  theae  ailaria  an 
met.  manufactiuers  may  conduct 
required  testing  in  their  own       :■  •?:^:/. 
laboBBtories  or  in  iBdependent>'       -'*' 
laboratories,  and  may  emi^oy 
alternative  cortel^ion  methods  (in  lieu 
of  actual  taatfn^  for  some  motors. 
Manufacturscs  may  also  establish  their 
compUance  with  EPCA  standards  and 
test  procedures  tiuough  use  of  third 
party  certification  or  verification 
programs  such  as  those  recogniaed  by 
Natural  RarotHces  Canada.  Labeliag  and 
certfficarton  reqniremaiite  will  beomne 
effactive  only  after  DOE  has 
promulgated  a  final  rule  prescribing 
such  raiiuiremants. 

Motors  with  foattues  or  idiaractaristics 
that  do  not  meet  the  statutory  de&iition 
of  "eleiMc  motiv"  are  luit  fxjvered,  and 
tharefore  an  not  required  to  meet  EPCA 
retjuimnents.  Examples  indude  nwton 
withtmt  foet  and  wiuout  provisions  for 
fiaet.  and  variable  speed  motors  operated 
on  a  variable  frequency  power  su^kty. 
Similarly,  muhlspeed  motors  and. 
vaiiaUe  speed  motors,  fodi  as  inverter 
duty  motors,  an  not  cowered  etndpinant, 
besed  on  their  intrinsic  design  rv  use  at 
variable  speeds.  However.  NHkiA. 
Design  A  or  B  motns  that  are  single 
speed,  meet  all  other  criteria  under  tho", 
definitions  in  EPCA  for  covered     i^r  . 
etiuipmoBt.  and  can  be  used  widi  m 
inverter  invariable  speed ai^lications 
as  an  atiditional  foatnn.  an  covered 
etiuipmant  under  EPCA.  In  other  words. 
bein&JuitaUe  far  use  on  an  inverlar  by 
itself  does  not  exempt  a  motor  frimi  - 
EPCA  requiramente. 

Section  340(13)(F)  of  EPCA.  defines  a 
"small  electric  motor"  as  "a  NEMA 
general  purpoM  alternating  cumnt 
single-speed  induction  motor,  built  in  a 
two-digit  firame  number  series  in 
accordance  witkNBMAStandards 
Publication  MG 1-1967."  Section  346  ai 
EPCA  requires  DOE  to  prescribe  testing 


retniiremente  and  efficiency  standuda 
onljr  far  thoee  smaU  dectric  motors  for 
which  tiie  Secnta^  determines  that 
standardaan  warmntaA.  Tka<- 
Department  has  not  yet  made  sock  a 
determination. 

B.  Electrical  Peaturaa 

As  noted  above,  the  Department's 
proposed  definition  of  "dectzic  motor" 
provides  in  part  that  it  is  a  motor  diat 
"oper^es  on  polyi^iase  alternating 
current  60-Haitx  sjnusnidal  power,  and 
.  .  .  can  be  operated  on  230  volte  or  460 
voha.  or  both."  In  DOB's  view,  "can  be 
opsrated"  impUcitiy  means  that  the 
motor  can  be  operated  successfully. 
Acconiing  to  NEMA  StaiMiatds 
Publication  MGl-1903,  section  12.44. 
"Variations  from  Rated  Volti^  and 
Rated  Fkeqoancy."  altematiiWHCusient 
motors  must  operMe  succesamlly  unifar 
running  ctmditknu  st  xatad  loed  with  a 
variation  in  the  voltags  or  the  frequency 
up  to  the  fidlowing:  plus  or  minus  10 
percent  of  nted  voltage,  with  rated 
frequency  far  induction  motors;^  plus  w 
minus  5  percent  of  nted  frecpiency, 
vdth  rtfed  voltaga;  and  a  combined 
variation  in  voltage  and  freouency  of  10 
percent  (stun  of  UDSoluts  valttas)  of  tiae 
rated  values,  provided  the  freqisaitcy 
variation  (foes  not  exceed  plus  or  nUaus 
5  percent  of  rated  freqaency.  DOB? 
bdieves  that,  for  purposes  of 
determining  whetinr  a  motor  meete 
EPCA's  definition  of  "dectric  motor." 
these  criteria  should  be  used  to 
determine  when  a  motor  that  is  not 
nted  at  230  or  460  voht  or  60  Herts  can 
be  operated  at  such  voltage  and 
fieiittsncy.' 

NEMA  Standards  Publication  MGl 
catagorias  det^rical  modifications  to 
mtiton  ecccwding  to  performance 
characteristics  that  inclucto  locked  rotw 
torque,  bseekdown  tmque,  pnll-(q> 
torque,  lockedjotor  current,  and  slip  at 
rated  loed.  and  assigns  design  letters, 
sudi  as  Design  A,  B.  C  D,  or  E,  to 
identify  vnious  cornUnations  of  such 


electrical  padirirmanre  characteristica. 
Under  section  340(ia)CA)  of  EPCA» 
electric  motoas  subject  to  EPCA 


•For  aocaa^pia,  a  aMslav  thii  ia  nted  H  230  vote 
ahooM  openlaBiooaaaftiUy  an  230  vaks,  aiaaa  220 
4^  .ia(22in  -  242  vohL  A  20S  vok  I 
would  not  ha  ■tpadad  to  I 
230  vote.  ainc*20e  ♦  .10(m)< 

'tte  DapaMMOl  uadatamda  thrt  •  I 


ior  nocMifal  opMlkB.  wiU  I 
in  aocordaikn  ■rttbtfasiadnatiy 
r  oparaltea  at  tha  aalac't 

tail  pinradniaa  pwaaflwd  by  EPCA.  jautiaa  aia  lo 
ha  laalad  al  thair  mad  vakna.  l^araion,  ia  DOr* 
view  a  aolor  Aat  i*  not  ntad  «9r  230  or  40S  vollB. 
or  SO  Hirti.  ha  thM  can  ha  I 

ratiaiwmanlastaa  lalad  voltaa^a)  i 
DOB  alao  noMa  thai-wfaao.a  BHtar  ia  latad  to 
iachida  a  widar  vohafaaHia*  dml  inchidaa  230/460 
voHa.  thamter  dRMid  maal  tha  aoBB 
a»  230  vote  or  4fl0  valla. 


motors  that  faQ  widria  NEMA  1)BS%n 
AandB.  .  .  as  defined  in  (hSMA) 
Standards  Publication  MG1-1M7."  As 
to  lockad  rotor  torque,  for  exami^, 
MGl  speriflas  a  minimnfn  peifoimaaoe 
vahia  far  a  Dasicn  A  or  B  motor  of  a 
given  speed  antf  horsepower,  and 
somewhet  higher  nrintoum  valoes  for 
Desifli  C  and  D  motors  of  the  same 
speed  and  horMpowar.  The  Daparlment 
undaaatuids  diet,  under  MGl,  Um 
industry  classifies  a  motor  as  Dailpi  A 
or  B  if  it  has  a  locked  rotor  torqae  at  or 
above  d»B  minimum  for  A  and  B  but 
bdow  die  minimum  for  Oestgn  C  so 
long  as  it  odiarwisa  meete  die  critaria 
for  Design  A  or  B.  Therefan.  in  die 
Department'sviaw,  such  a  motor  is 
covered  by  EPCA's  retpiiremente  Cor 
dectric  motors.  By  contrast  a  motor  that 

rotor  tonjne  for  Design  C  or  D  is  not         ~^ 
covered  by  EPCA.  In  sum,  if  a  motor  haa 
electrical  modiflcetitms  that  meet 
Design  A  or  B  peifarmenoe 
ratpiiremante  it  is  covered  by  EPCA.  and 
if  ite  characteristics  meet  Design  CD  or    ' 
E  it  is  not  covered. 

CSiae  ^;^<^^ 

Moton  desigDad  far  uae  OB  a 
particular  type  of  ^plication  which  an        "^^ 
in  a  frame  siae  that  is  tme  or  mon  frune    ^     ^^ 
series  larger  than  the  frame  sixe  assigned     - 
to  ttat  nting  by  sactiims  1.2  and  1^  of 
NEMA  Standards  Publieaftion  MG  13- 
1964  (Rl9go).  "F'rame  Aasignmente  far 
Alternating  Cunent  Inteyawiorsepow 
Induction  Moton,"  an  not.  in  die 
Department's  view,  useble  in  most      >r  - 
general  purpose  ^ppUcatiims.  This  is 
due  to  the  i^ysical  sias  increese 
associated  with  a  frame  series  change.  A 
frame  series  is  defined  as  the  first  two 
digite  of  the  frame  size  designatiim.  For       ^. 
example,  324T  and  326T  an  boA  in  the    .  ^r 
same  frame  series,  while  364T  is  in  the 
next  larger  frame  series.  Hence,  in  dM 
Depailmeiif  s  view,  a  motor  that  is  of  a 
larger  frame  series  than  normal^ 
assigned  to  that  standard  ratingof  motor   ' 
is  not  cosered  by  EPCA.  A  phjrsically 
larger  motor  widiin  die  seme  frame 
series  woidd  be  covered,  however, 
because  it  would  be  useble  in  most       -s'. 
general  ptirpose  qiplicadons. 

Motors  bulk  in  ax-frame  s«ies  or  a  *'  v 
T-frame  sisB  smoUer  than  that  assigned 
by  MG  13-1984  (R1900)  an  also 
considered  usable  in^nost  gsneni'     '<'  x°   r . 
purpose  qipUcatiena.  This  is  becauaa. 
sinrale  modificatioiu  can  gsnsrally  be 
maim^  fit  a  smaller  motor  in  place  af -* 
a  motor  with  a  larger  frame  sias 
assigBed  in  confivmity  with  NEMA  MG     '-■ 


"   -T"       ■*.  tjf" 


59980  Federal  Register  /  Vol.  62,  No.  214  /  Wednesday,  November  5,  1997  /  Rules  and  Regulations 


13.  Therafore,  DOE  believes  that  such 
smaUer  motors  are  covered  by  EPCA. 

D.  Moton  With  Seals 

Some  electric  motms  have  seals  to 
4)revait  ingress  of  water,  dust,  oil,  and 
other  foreign  materials  into  the  motcv. 
DOE  understands  that,  typically,  a 
manufacturer  will  add  seals  to  a  motor 
that  it  manufactures,  so  that  it  will  sell 
two  motors  that  are  idendcal  except  that 
one  has  seals  and  the  other  does  not  In 
such  a  situation,  if  the  motor  without 
seals  is  "gsneral  purpoae"  and  covered 
by^EPCA's  efficiency  requirenmita.  then 
the  motor  with  seals  will  also  be 
covered  because  it  can  still  be  used  in 
most  general  piirpose  applications.  DOE 
uadecstands.  hewever.  that 
manufacturers  previously  believed 
moton  witili  seals  were  not  covered 
under  EPCA.  in  part  because  IEEE 
Standard  112.  'Test  Procedure  for 
Polyphase  Induction  Motors  and 
Genetators,"  preecribed  by  EPCA,  does 
not  address  how  to  test  a  motor  widi 
saab  installed. 

The  efBciency  rating  of  such  a  motor, 
if  determined  with  seels  installed  and 
yrbea  dm  motor  is  new,  apparently 
would  significanUy  understate  the 
efficiency  of  the  motoras  opeiated.  New 
seals  are  stiff,  and  provide  friction  that 
is  absent  aflw  their  initial  break-in 
period.  DOE  understands  that,  after  this 
initial  period,  the  efficiency  ratings 
determined  fior  the  same  motor  with  and 
without  seals  would  be  virtually 
identical.  To  construe  EPCA.  therefore. 
as  requiring  such  separate  efficiency 
determinations  would  impose  an 
unnecessary  burden  on  manufacturers. 

In  light  of  the  foregoing,  the 
Department  believes  that  EPCA 
generally  permits  the  efficiency  of  a 
motor  with  seals  to  be  determined 
without  the  seals  installed. 
Furthermore,  notwithstanding  the  prior 
belief  that  such  motors  are  not  covered 
by  EPCA,  use  of  this  approach  to 
detwmining  efficiency  will  enable 
manufactiuers  to  meet  EPCA's  standards 
with  respect  to  covered  motors  with 
seals  by  the  date  the  standards  go  into 
effect  on  October  25. 1997. 

m.  Discussion  of  How  DOE  Would 
Apply  EPCA  Definitions,  Using  the 
Foregoing  Guidelines 

Using  the  foregoing  guidelines,  the 
attached  matrix  provides  DOE's  view  as 
to  which  motors  with  common  features 
are  covered  by  EPCA.  Because 
manufacturers  produce  many  basic 
modeb  that  have  many  modifications  of 
generic  general  purpose  motors,  the 
Department  does  not  represent  that  the 
matrix  is  all-inclusive.  Rather  it  is  a  set 
of  examples  demonstrating  how  DOE 


would  apply  EPCA  definitions,  as 
construed  by  the  above  guidelines,  to 
various  motor  types.  By  extension  of 
these  ncamples,  most  motors  cunendy 
in  production,  or  to  be  designed  in  the 
future,  could  probably  be  classified.  The 
matrix  classifies  motors  into  five 
categories,  which  are  discussed  in  the 
following  { 


GstaAicy  I— Fot  "ekctric  moton" 
(manufacturad  alone  or  as  •  componont  of 
annthwr  piaoe  of  aquipmaot)  in  Catspncy  I, 
DOB  will  an&Moe  EPCA  afficimcy  standaids 
aiMLtasI  pteoBdmas  hsglnntng  on  October  25, 
1907. 

~  v'  'The  DepartflMnt  understands  that 
some  motors  essentially  are  relatively 
simple  modifications  of  ganeric  general 
purpose  motors.  Modifications  could 
consist,  for  example,  of  minor  changes 
such  as  the  addition  of  temperature 
sensors  or  a  heater,  the  addition  of  a 
shaft  extension  and  a  brake  disk  from  a 
kit,  or  changes  in  exterior  faatures  sndi 
as  the  motor  housing.  Such  motors  can 
still  be  used  for  most  general  purpose 
applications,  and  the  modifications 
have  litde  or  no  effect  on  motor 
performance.  Nor  do  the  modifications 
affect  energy  efficiency. 

Categoiy  D — For  cactain  motors  that  ara 
"definite  purpose"  aooocding  to  present 
industry  practice,  but  that  can  be  uied  in 
■UMt  general  purpose  applications;  DOE  will 
generally  enforce  EPCA  efBciency  standards 
and  test  proceduras  beginning  no  later  than 
October  25, 19M.  . 

CjeBBral  ^tateoiBBt 

EPCA  does  not  prescribe  standards 
and  test  procedures  for  "definite 
purpose  motors."  Section  340(13)(B)  of 
EPCA  defines  the  term  definite  purpose 
motoras  "any  motor  designed  in 
standard  ratings  with  standard  operating 
characteristics  or  standard  mechanical 
construction  for  use  under  service 
conditions  other  than  usual  or  for  use 
on  a  particular  type  of  application  and 
which  cannot  be  used  in  most  general 
purpose  applications."  (Emphasis 
added.)  Except,  significanUy,  for 
exclusion  of  the  italicized  language,  the 
industry  definition  of  "definite  purpose 
motor."  set  forth  in  NEMA  MGl.  is 
identical  to  the  foregoing. 

Category  n  consists  oielectric  motors 
with  horsepower  ratings  that  fall 
between  the  horsepower  ratings  in 
section  342(b)(1)  of  EPCA,  thermally 
protected  motors,  and  motors  with  roller 
bearings.  As  with  motors  in  Category  I, 
these  motors  are  essentially 
modifications  of  generic  general 
purpose  motors.  Generally,  however,  the 
modifications  contained  in  these  motors 
are  more  extensive  and  complex  than 
the  modifications  in  Category  I  motors. 
These  Category  n  motors  have  been 


considered  "definite  purpose"  in 
common  Industry  parlance,  but  are 
covered  equipment  under  EPCA  because 
they  can  be  uaed  in  most  general 
purpose  applications.  ^ 

According  to  statements  provided 
during  the  January  15, 1997.  Public 
Heering,  Tr.  pgs.  238-239.  Category  II 
motors  were,  until  recendy,  viewed  by 
most  manufacturer*  as  definite  purpoae 
motors,  consistent  with  the  industry '' 
definition  that  did  not  contain  the 
dattse  "which  cannot  be  uaad  in  moat 
general  purpoae  applications."  Hence, 
DCK  understands  that  many 
manufacturers  assumed  tbne  motoi* 
were  not  subfect  to  EPCA's  afBdancy 
standards.  During  the  period  prior  and 
subsequent  to  the  hearing,  diacuaaions 
among  manufacturers  resulted  in  a  new 
understanding  that  such  motors  ate 
general  purpoae  under  EPCA,  since  they 
can  be  lued  in  meet  general  purpoee 
applications.  Thus,  ue  industry  only 
recentiy  recognized  that  such  motors  are 
covered  under  EPCA.  Although  the 
statutory  definition  adopted  in  1992 
contained  the  above-quoted  definition 
of  "definite  purpose."  the  dday  in 
issukig  regulations  which  embody  this 
definition  may  have  contributed  to 
industry's  delay  in  recognizing  that 
these  motors  are  covered. 

The  Department  understands  that 
redesign  and  testing  these  motors  in 
order  to  meet  the  efficiency  standards  in 
the  statute  may  require  a  substantial 
amount  of  time.  Given  the  recent 
recognition  that  they  are  covered,  it  is 
not  realistic  to  expect  these  motors  will 
be  able  to  comply  by  October  25, 1997. 
A  substantial  period  beyond  that  will  be 
required.  Moreover,  the  Department 
believes  different  manufacturers  will 
need  to  take  different  approaches  to 
achieving  compliance  with  respect  to 
these  motors,  and  that,  for  a  partictdar 
type  of  motor,  some  manufacturers  will 
be  able  to  comply  sooner  than  others. 
Thus,  the  Department  intends  to  refrain 
from  taking  enforcement  action  for  two 
years,  until  October  25, 1999,  with      - 
respect  to  motors  with  horsepower 
rathigs  that  fall  between  the  horsepower 
ratings  in  section  342(b)(1)  of  EPCA, 
thermally  protected  motors,  and  motors 
with  roller  bearings.  Manufacturers  are 
encouraged,  however,  to  manufacture 
these  motors  in  compliance  with  EPCA 
at  the  earliest  possible  date. 

The  following  sets  forth  in  greater 
detail,  for  each  of  these  types  of  motors, 
the  basis  for  the  Department's  policy  to 
refrain  frtnn  enforcement  for  two  years. 
Also  set  forth  is  additional  explanation 
of  the  Department's  understanding  as  to 
why  manufacturers  previously  believed 
intermediate  horsepower  motors  were 
not  covered  by  EPCA. 
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IntwrmwHUtw  Hn>— pwr  Barinjp 

SectioD  342(bXl)  of  EPCA  specifies 
efficiency  standards  for  electric  motors 
with  19  specific  horsepower  ratingK. 
ranging  finom  one  through  200      .   v,^.,-, 
horsepower.  Each  is  a  preferred  or 
standardized  hora^wwer  rating  as  4. "];' 
reflected  in  the  table  in  NEMA        j^'T  I 
Standards  Pid>licatiao  MGl-1993.   - 
paiefrq)h  10.32.4,  Pofyphaae  htedhtm 
btdvxHon  Motors.  However,  an  "dectric 
motor,"  as  defined  by  EPCA.  can  be 
baih  at  othar  horsepower  ratings,  such 
as  6  horsepower,  65  horsepower,  or  ITS 
Jiorsepower.  Such  motors,  rated  at  .r 
hoiaepowei  levels  b^ween  any  two 
adjacent  hocMpower  ratings  icmntified 
in  section  342(bXl)  of  EPCA  will  ba 
nCuied  to  aa  "intennwdiate  horsepower 
motors."  In  the  Department's  view, 
efficiency  standards  apply  to  every 
motor  that  has  a  rating  fromone  thioii^ 
200  horsepower  (or  kilowatt 
equivalento).  and  that  otherwiae  meets 
the  criteria  for  an  "electric  motor" 
^  under  EPCA,  including  an  electric 
motOT  with  an  intermediatB  horsapowei 
(or  kw)  rating. 

To  date,  these  motors  have  tjrpically 
been  designed  in  conjunction  with  and 
siqiplied  to  a  specific  customer  to  fiilfill 
certain  performance  and  design 
requirementa  of  a  particidar  application, 
as  for  example  to  run  a  certain  type  of 
equipment  See  the  discussion  in 
Section  rv  below  on  "original     ?  ^ ' 
equipmeiU"  and  "niginal  equipmnt 
manufacturers."  In  large  part  fw  these 
reasons,  manufacturers  believed 
intermeduto  horsepower  motors  to  be 
"definite  purpose  motors"  that  were  not 
covered  l^  EPCA.  Despite  their  specific 
uses,  however,  these  motors  are  electric 
motors  undm  EPCA  when  they  are 
capable  of  being  used  in  most  general 
purpose  applications. 

Features  of  a  motor  that  are  direcdy 
•  related  to  its  horsepower  rating  include 
ita  physical  size,  and  the  ratings  of  its 
controller  and  protective  devices.  These 
aspecta  of  a  175  horsepoww  motor,  for 
example,  which  is  an  intermediate 
horsepower  motor,  must  be  appropriate 
to  that  horsepower,  and  would  generally 
differ  from  the  same  aspects  of  150  and 
200  horsepower  motors,  the  two 
standard  horsepower  ratings  closest  to 
175.  To  re-design  an  existing 
intermediate  horsepower  electric  motor 
so  that  it  complies  with  EPCA  could 
involve  all  of  these  elements  of  a 
motor's  design.  For  example,  the 
addition  of  material  necessary  to 
achieve  EPCA's  prescribed  level  of 
efficiency  could  cause  the  size  of  the 
motor  to  increase.  The  addition  of 
magnetic  material  woidd  invite  higher 
inrush  current  that  could  cause  an 


incorrectiy  sized  motor  controller  to 
malfunction,  or  the  circuit  breaker  with 
%  standard  rating  to  trip  unnecessarily, 
or  both.  The  Department  believes  motor 
-  mamifactuiara-will  require  a  substantial 
amount  of  time  to  redesign  and  retest 
aach  intermediate  horsepower  electric 
motor  they  manufacture. 

To  the  extent  such  inteimediato  -f  '  "^ . 
horsepower  electric  motors  becomi'^    '.^ 
unav^lable  beoause  motor 
manufacturers  have  recognized  only 
recentiy  that  tbmf  are  careged  by  EPCA, 
equipment  in-wUch  they  ara 
incorporated  would  temporarily  become 
unavailable  dso.  Moreover,  re-deaign  of 
such  a  mob»  to  comply  widi  EPCA 
could  cause  changes  in  the  motor  Aat 
require  r»-design  of  the  e^upment  in 
wfaidi  the  motor  is  used.  For  eocampla, 
if  an  intermediate  hnsepowar  electric 
motor  becomes  larger,  it  mi^t  no  longer 
fit  in  the  equipment  for  mddch  it  was 
designed.  In  such  kiatancas,  the 
equipment  would  have  to  be  ra-      ^-•:.' 
designed.  Because  these  motors  wara 
previously  thought  not  to  be  covered, 
equipment  manufacturers  may  not  have 
had  sufficient  lead  time  to  make  the 
necessary  changes  to  the  eqidpment 
without  infwmipKng  ita  produc|;ion. 

With  respect  to  intennediate 
horsepower  motns,  the  Department 
intends  to  refrain  from  enforcing  EPCA 
for  a  period  of  24  months  only  as  to 
such  motor  designs  that  were  being 
manufactured  prior  to  the  date  thfa 
Policy  Statement  was  issued.  The 
Department  is  concerned  that  small 
adjustmenU  could  be  made  to  the 
horsepower  rating  of  an  existing  electric 
motor,  in  an  effort  ^otlefay  compliance 
with  EPCA,  if  it  delayed  enforcement  as 
to  all  intermediate  horsepower  motors 
produced  during  the  24  month  period. 
For  example,  a  50  horsepower  motor 
that  has  a  service  factor  of  1.15  could  be 
renameplated  as  a  5  7"  horsepower 
motor  that  has  a  1.0  service  factor.  By 
making  this  delay  in  enforcement 
applicable  only  to  pre-existing  designs 
of  intermediate  horsepower  motors,  the 
Department  believes  it  has  made 
adequate  provision  for  the  manufacture 
of  bona  fide  intermediate  horsepower 
motor  designs  that  cannot  be  changed  to 
be  in  compliance  with  EPCA  by  October 
25,1997.  -*^  - 

Tliermally  Pratacted  Molon 

The  Department  understands  tfiat  in 
order  to  redesign  a  thermally  protected 
motor  to  improve  its  efficiency  so  that 
it  complies  with  EPCA,  various  changes 
in  the  windings  must  be  made  which 
will  require  the  thermal  protector  to  be 
re-selected.  Such  devices  sense  the 
inrush  and  running  current  of  the         :z 
motor,  as  well  as  the  operating 


temperature.  Any  dtanges  to  a  motor 
that  affect  these  characteristics  wiU 
prevent  the  protector  bom  operating 
coirecdy.  Wlien  a  new  protector  is 
seiec^ed,  the  motor  must  be  tested  to    ;|. . 
verify  proper  operation  of  the  device  in 
the  motor.  The  motor  manufacturer 
«irould  test  the  led»d  rotor  and  overload 
conditions,  wfaidi  could  take  several 
days,  and  tlw  resulta  may  dictate  that  a 
aeoond  selection  is  needed  with 
additional  tasting.  When  the 
manufacturer  has  finfahed  testing.         z' 
^pically  the  manufacturer  vrill  have  a 
uilrd  party  conduct  additional  testing. 
This  tastingmay  include  cyding  the    .. 
motor  in  alodoed-retor  coadition  to 
verify  that  the  protector  fonctians 
properly.  TUs  tasting  may  take  days  or 
even  tveeks  to  petfoim  &»  a  particular  ^ 
-model  of  motw. 

Since  it  was  onfy  reoentfy  recognized 
by  industiy-diat  dwse  motors  are 
covered  by  EPCA,  in  Aa  Department's 
view  the  total  teating  program  makes  it 
JmpessiMalor  manufactinars  to  ootaptf 
mAA  the  BPCA  efficiency  lavds  in 
thermally  protected  motors  by  October 
25, 1987^  eq>acially  since  each  diArent 
motor  wfaiding  must  be  tested  and 
motor  winding/dMrmal  protector 
con^inations  nnmhwr  in  the  *h^witands. 

Molaca  With  lollar  Boarti^ 

Motors  with  roller  bearings  fit  within 
.  the  definition  of  electric  motor  under 
theatatute.  However,  because  the  IEEE 
Standard  112  Test  Method  B  does  not 
provide  jneasures  to  test  motors  with     * 
roller  bearings  installed,  manufacturen  ' 
mistakenly  believed  such  motors  %vera  ] 
not  covered.  Under  IEEE  112,  a  motor    ' 
with  roller  beerings  could  only  be  tMted 
for  efficiency  with  the  roller  bearings 
removed  and  standard  hall  bearings 
installed  as  temporary  substitutes.  Then 
on  the  basis  of  the  energy  efficiency 
information  gained  from  that  test,  the     . 
manufacturer  may  need  to  redesign  the . 
motor  in  order  to  compfy  with  the         ^ 
statute.  In  this  situation,  the  Depertment 
understands  that  testing,  redesigning, 
and  retesting  lines  of  motors  with  roller 
bearings,  to  establish  compliance, 
would  be  difficidt  and  time  consuming. 

Categories  m,  IV  and  V— Moton  not  %irithia 
EPCA's  definition  of  "electric  motor,"  and 
not  covered  by  EPCA. 

Claaa-Cosqpled  Pomp  Motors 

NEMA  Standards  Publication  MGl- 
1993,  with  revisions  one  through  three. 
Part  18,  "Definite-Piurpose  Machines," 
defines  "a  face-mounting  close-coupled 
pump  motor"  as  "a  medium  alternating- 
current  squirrel-cage  induction  open  or 
totally  enclosed  motor,  with  or  without 
fset,  having  a  shaft  stiitable  for 
moimting  an  impeller  and  sealing 
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device."  Puagtapbs  MGl-18.e01- 
18.614  specify  its  performenne,  face  and 

sitrignr*— '*■  that  replaoe  thestiffix 
lettBES  T  and  IS  wtfk.tks  sttCb  lettsfs. 

JMandJP. 

The  Depastmant  understands  dtat 
foch  motors  are  desigoed  in  standard 
ratings  with  standardopaating 
characteristics  for  use  in  certain  doee- 
couplad  pumps  and  pumping 
applications,  but  cannot  be  ined  in  non- 
pumping  applications,  such  as,  far 
example,  conreyan.  Consequmtly.  the 
Department  bdieres  dose-ooupled 
pump  motors  are  definite-purpose 
motocs  not  covered  by  EPCA.  However, 
a  motor  that  meets  BPCA's  definition  of 
"dectric  motor,"  and  iriiich  can  be 
coupled  to  a  pomp,  for  example  by 
nunm  of  a  C^hoe  or  D-flange  endshield, 
as  depicted  in  NEh4A  Stan^Lrds 
Publication  MGl,  Part  4.  "Dimensions, 
Tolerances,  and  Mounting."  is  covered. 


CTINV)  and  Taiailf-BMiaaed  AirOvar 
rnAO)Malaaa 

A  motor  <*— <gn«*«rf  in  NEMA  MGl- 
1993.  paragraph  MGl-1.26.1.  as 
"totaUy-endoaed  ncm-ventilated  (IPS4. 
1C410)"  *  is  "not  equipped  for  cooling 
by  nMans  extamal  to  the  anrlosing 
parts."  This  meens  that  the  motor,  whm 
propCTly  applied,  does  not  retjuire  the 
use  of  any  additioDal  meens  of  cooling 
{w«t«lWi  efxtwmal  to  the  motor 
enclosure.  The  TENV  motor  is  cooled  by 
natural  conduction  and  natural 
convection  of  the  motor  heat  into  the 
surrounding  environment  As  stated  in 
NEMA  MGl-199a.  Saggsstod  Standard 
far  Future  Deaign.  poagr^ih  MGl^- 
1.28.1a.  a  TENV  motor  "is  only 
equipped  far  cooling  by  free 
convection."  The  graeral  requirement 
far  the  installaticm  of  the  TENV  motor 
is  that  it  not  be  placed  in  a  restricted 
space  that  would  inhibit  this  natural 
dissipation  of  the  motor  heat  Most 
gmaral  purpose  applications  use  motors 
which  include  a  means  for  forcing  air 
flow  through  or  around  the  motor  and 
usually  through  the  enclosed  space  and. 
therefore,  can  be  used  in  spaoea  that  are 
more  resdictive  than  those  required  for 
TENV  motors.  Placing  a  TENV  motor  in 
such  amunon  restricted  areas  is  likely 


•IP  nim  to  Ih*  mC  SlMdvd  34-5: 
of  dayawof  pntacUoa  pnividad  by  mckisuiM  far 
roWiiv mackiaM.  IC rainio tba naC Staodanl  34- 
S:  M€«lio(to  of  ralaiiiif  iiMdiiiMfy.  Th*  IP  and  IC 
cod— «i«hi  WKoduUte  NEMA  «fa>ig—tlo— far 
TSNV  aod  TBAO  aolan  ia  MCl-iaeS  PHt  t. 
"OaMiiicattan  Acnadiiig  to  EnviraaaMUl 
PratacboD  aod  Matkod*  of  Cooliat."  M  • 
StaodMd  far  Putnn  Dm«b.  dooa  lk»T8NV  nd 
TBAO  iMlan  oonfana  to  mC  Standard*.  DiliUs  of 
protactioa  (IP)  and  mathoda  af  coaHaf  <1C)  M* 
daftiMd  in  MGl  Part  S  and  Part  6.  raapactivWy. 


to  cause  the  motor  to  overiieet  The 
TENV  motor  may  alao  be  larger  than  the 
motors  used  in  naoet  general  puipneo"    • 

S plications,  and  would  t^a  up  more  of 
I  availaUa  space*  thua  reducing  the 
size  of  the  open  area  surrounding  the 
motor,  faistallation  of  a  TENV  motor 
laight  require,  diarefore,  an  additional 
meens  of  ventilation  to  continually 
ffVfiMngB  the  ambient  around  the  motor. 

A  motor  deeigDated  in  NEMA  MGl- 
1993  as  "totally-encloeed  air-over  (IPS4. 
IC417)"  is  intended  to  be  cooled  by 
ventilaticm  meens  extsraal  to  (i.e.. 
seperato  and  independent  from)  the 
motor,  such  as  a  faiL  The  motor  must  be 
provided  with  the  additional  ventilation 
to  prevent  it  from  overheating. 

fonaequendy.  neither  the  TENV 
motor  nor  the  TEAO  motor  would  be 
suitaUe  for  moet  general  purpoae 
applications,  and.  DOE  believes  they  are 
definite-purpose  motors  not  covered  by 
BPCA- 


An  "integral  geermotor^  is  an 
assembly  of  a  motor  and  aspedfic  geer 
drive  or  assembly  of  gsars.  such  as  a 
gear  reducer,  as  a  unified  package.  The 
motor  portion  of  an  integral  gsarmotor 
is  not  necessarily  a  complete  motor, 
since  the  end  bracket  or  mounting 
flange  of  tha  motor  portitm  is  also  part 
of  the  gear  assembly  and  cannot  be 
operated  whan  separated  from  the 
complete  geer  sseembly.  Typically,  an 
inte^al  geeimotor  is  not  manufactured 
to  standard  T-frame  dimensions 
specifled  in  NEMA  MGl.  Moreover, 
naither  the  motor  portion,  nor  the  atire 
integral  gearmotor.  are  cap^le  of  being 
used  in  most  general  purpoae 
^plications  without  significant 
wMvtiflfjntinna.  An  intapal  geermotor  is 
also  designed  for  a  specific  purpose  and 
can  have  unique  performance 
characteristics,  physical  dimensions, 
and  casing,  flange  and  aK^fting 
configurations.  ConsequenUy.  integral 
gaannoturs  are  outside  the  scope  of  the 
EPCA  definition  of  "electric  motor"  snd 
are  not  covered  under  EPCA. 

However,  an  "electric  motor,"  o 
deQned  by  EPCA,  which  is  connected  to 
a  stand  alone  mechanical  geer  drive  or 
an  assembly  of  geers,  such  as  a  geer 
reducer  connected  by  direct  coupling, 
belts,  bolts,  a  kit.  or  other  means,  is 
covered  equipment  under  EPCA. 

IV.  Electric  Motors  That  An 
Components  in  Certain  Equipment 

The  primary  function  of  an  electric 
motor  U  to  convert  electrical  energy  to 
mechanical  energy  which  then  directly 
drives  machinery  such  as  pumps,  fans, 
or  compressors.  Thus,  an  electric  motor 
is  always  connected  to  a  driven  machine 


or  apparatus.  Typically  the  motor  ia 
incorporated  into  a  finished  product 
such  as  an  air  coruUtioner,  a  refidgaratoc^ 
a  machine  tool,  food -prooeeaiag 
e>ptipsnent..er  other  eommsacial  or 
industrial  machinery.  These  psodncts 
are  commordy  known  as  "or^bial 
equipment"  or  "end-aae  eqn^pmeol.'* 
and  are  manufactured  by  firms  known    V  - 
as  "original  equipment  manufacturers" 

(OEMs). 
Many  typee  of  motors  used  in  original 

equipment  are  covered  imder  EPCA.  As 
noted  above.  EPCA  nsescribee  elBciency 
standards  to  be  met  by  all  covered 
electric  motors  manufactured  aftar 
October  24. 1997.  except  that  oovend 
motors  whic:h  require  listing  or 
certification  by  a  nationaUy  recognised - 
safaty  teating  l^xuatory  need  not  meet 
the  standards  until  aftar  October  24, 
1999.  ThuB.  for  mottns  that  must 
comply  aftar  October  24. 1997,  onoe 
inventories  of  motors  manufactured 
before  the  deadline  have  been 
exhausted,  oidy  complying  motors 
would  be  availaUe  for  purchase  end  oaii  -^ 
by  OEMs  in  manufacturing  original       <"■ 
equipment  Any  nan-c(Hnplying  motors 
prevkmsty  iachided  in  SDch  equipment 
would  no  longer  be  available. 

The  physiciu,  and  sometimea- 
operationial.  charactaristics  of  motors 
that  meet  EPCA  efficiency  standards 
normally  diffar  from  tha  diaracterfatica.'- 
of  oomparabla existing  motors  that  do'   ;^ 
not  meet  thoee  staadards.  In  part 
because  off  such  difhrenoes.  me 
Department  is  awars  of  two  types  of 
situatiiuis  where  starlet  ^tplication  of  the 
October  24, 1997  deadline  could 
temporarily  prevent  the  manufacture  ot 
and  remove  from  the  marke^lacai, 
currently  available  original  equipmenL  ^■ 

One  such  situation  is  where  an 
original  equipment  manufacturer  uaea 
an  electric  motor  as  a  component  in 
end-use  equipment  that  requires  listing 
or  certification  by  a  nadonally 
recognized  safaty  testing  labcsatory; 
even  though  the  motor  itself  does  not 
require  li^dng  or  certification.  In  s<xne  -. 
of  dieae  instances,  the  file  for  listing  or  >> 
certification  specifies  the  perticular 
motor  to  boused.  No  substttution  could 
be  made  for  the  motor  without  review 
and  approval  of  the  new  motor  and  the 
entire  system  by  the  safaty  tesdng 
laboratory.  Consequently,  a  specified 
motor  that  does  not  meet  EPCA 
standards  could  not  be  riq>laoed  by  a  . 
complying  motor  without  such  review.-' 
and  approval. 

This  re-listing  or  re-cart^cation  ^ 
process  is  subject  to  substantial 
variation  from  one  piece  of  tniginal 
equipment  to  the  next  For  some     -i   .  .^. 
equipment  it  could  be  a<siniple       .^.    . 
paperwerii  transaction  between  ths';^ .  ^ 
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safety  listing  or  certification 
.  organization  and  the  OEM,  taking 
approximatoly  four  to  eight  weeks  to 
complete.  But  the  process  could  raise 
more  complex  system  issues  involving 
redesign  of  the  motor  or  piece  of 
equipment,  or  both,  and  actual  testing  tQ 
assure  that  safaty  and  performance 
criteria  are  met,  and  could  take  several 
months  to  complete.  The  completion 
time  could  also  vary  depending  on  the 
response  time  of  the  particular  safety 
ai^proval  agency.  Moreover,  in  the 
period  immediately  after  October  24.  the 
Deportment  bdieves  wrholesale-cbanges 
could  occur  in  equipment  lines  when 
OEM*  must  begin  usingjnotors  that 
cmnply  with  EPCA.  These  changes  ere 
likely  to  be  concentrated  in  the  period 
immjedlately  after JBPCA  goes  into  eSsct 
on  October  24(  snd  if  many  OSMa  seek 
to  re-list  or  re-certify  equipment  at  dw 
same  time,  substantial  delaysnn  the 
review  and  ^proval  process  at  the 
safety  approval  agwocies  could  occur. 
For  uese  reasons,  the  Department  is 
concerned  that  certain  end-user 
equipment  that  requires  safety  listing  or 
certification  could  become  unavailable 
in  die  marketplace,  because  an  riectric 
motiH- specifically  identified  m  a  listing 
or  certification  is  covered  by  EPCA  and 
will  become  unavi^lable.  end  the  steps 
have  not  been  completed  to  obtain 
safety  approval  of  tne  equipment  when 
manufactured  with -a  complying  mott»'. 

Second,  a  situation  couM  exist  where 
an  electric  motor  covered  by  EPCA  is 
constructed  in  a  T-frame  series  or  T- 
frame  size  that  is  smaller  (but  still 
standard)  than  that  assigned  by  NEMA 
Standards  Publication  MG  13-1984 
(R1990),  sections  1.2  and  1.3,  in  order 
to  fit  into  a  restricted  mounting  space 
that  is  within  certain  eiMl-use 
equipment  (Motors  in  lEC  metric  frame 
sizes  and  Idlowatt  ratings  could  also  be 
involved  in  this  type  of  situation.)  In 
such  cases,,  the  manufacturer  of  the  end- 
use  equipment  might  need  to  redesign- 
the  equipment  containing  the  mounting 
space  to  accommodate  a  larger  motor 
^t  complies  with  EPCA.  These 
circumstances  as  well  could  result  in 
cotain  currently  available  equipment 
becoming  temporarily  unavailable  in  the 
market,  since  the  smaller  size  motor 
would  become  unavailable  before  the 
original  equipment  had  been  re- 
designed to  accommodate  the  larger, 
complying  motor. 

Inellepartmant  understands  that 
many  motor  manufacturers  and  OEMa 
beceme  aware  oidy  recently  that  the 
electric  motors  addressed  in  the 
preceding  paragraphs  were  covered  by 
EPCA.  This  is  largely  for  the  same 
reasons,  discussed  above,  that  EPCA 
coverage  of  Category  II  motors  was  cmly 


recently  recognized.  In  addition,  the 
Department  understands  that  some 
motor  manufacturers  and  original 
equipment  mamifactuirers  confused 
motors 4hat  themselves  require  safety 
listing  or  certification,  which  need  not 
comply  until  October  25, 1999,  with 
motors  that  while  not  sul^ect  to  sudi 
requirements,  are  induded  in  original 
equipment  that  requires  safaty  listing  or 
cnrtification.  Consequentfy,  motor 
manufacturers  and  original  equipment 
:.  manufacturers  took  insulfident  action 
'to  assure  thatapinoptiate  complying 
motors  would  ^available  for  the 
original  equipment  involved.Mand  that 
'the  eqidpm^  oould-aconuiiodate  such 
motors.  ^BMs  involved  in  such 
situations  may  often  be  imable  toawitch 
to  motors  that  meet  ^PCA  atandards  in 
die  period  immediately  frilowing 
October  24.  To  ndtigate  any  hardship  to 
porohasers  of  the  ori^nal  equipment 
the  Depertmentjntends  to  refrain  from 
enforcing  EPCA  in  certain  limited 
dicnmstanoes,  unHiy  thaoonditions 
daaoribed  below. 

Where  cperticular  dactiic  motor  is 
specified  ia  an  ^iproved  safety  listing 
or  certification  for  a  pieoeof  original 
equipment,  and  the  motor  does  notmeet 
the  ^pUcsble  efficiency  standard  in 
EPCA,  the  Deportment's  policy  will  be 
as  follows:  For  the  period  of  t^ne 
necessary  forthe  OEM  to  obtain  a 
revised  sefaty  listing  or  catification  for 
that  pieoe  of  equipmmit,  with  a  motor 
specified  that  complies  with  EPCA,  but 
in  no  event  beyond  October  24, 1999, 
the  Departaaent  would  refrain^om 
taking  enforcement  ection  imder  EPCA 
with  respect  to  manufacture  of  the 
motor  for  installation  in  such  original 
equipment  lids  policy  would  apply 
only  where  the  motor  has  been 
manufactured  and  specified  in  the 
approved  safety  listhig  or  certification 
prior  to  OctobOT  25, 1997. 

Where  a  particular  electric  motor  is 
used  in.a  piece  of  original  equipment 
-and  manufactured  in  a  smaller  than 
assigned  frame  size  or  series,  and  the 
motor  does  not  meet  the  ^plicable 
effidency  standard  in  EPCA,  the 
Department's  policy  will  be  as  follows: 
For  the  period  of  time  necessary  for  the 
CKM  to  re-design  the  piece  of 
equipmoit  to  accommodate  a  motor  that 
complies  withEPCA,  but  in  no  evmt 
beyond  October  24, 1999,  the 
Departoient  would  refrain  from 
enforcing  the  standard  with  respect  to 
manufacture  of  the  motor  for 
installation  in  such  original  equipment 
Tliis  policy  wrould  apply  oidy  to  a 
model  of  motor  that  has  been 
manufactured  end  induded  in  the 
original  equipment  prior  to  October  25, 
1997. 


To  allow  the  Departmrait  to  monitor 
■  application  of  the  policy  set  fordi  in  the 
prior  two  paragraphs,  the  Department 

-  needs  to  be  informed  as  to  the  motors 
being  manufactured  under  the  policy. 
Therefore,  eech  motor  manufacturer  nmi 
OEM  should  jointly  notify  the 
Depertment  »s  to  rach  motiw  they  will 
be  manufacturing  md  using, 
reepecdvely,nftBr  October  24, 1997.  in  ; 
the  belief  that  it  is  covered  by  the 

-  policy.  Thonotificetion  shoidd  setfordi: 
(1)  The  name  of  the  motor  maniifacturar, 
and  a  dascripdonof  the  motor  by  type, 
model  nui^er.  and  datn  nf  design  or 
production;  (2)  the  name  of  the  original 
equiimwnt  manufacturer,  and  a 
dascTq>tion  of  the  applicati(»  where  dw 
motor  ia  to  be  need;  (3)  4he  aafaty  listing 
or  ssfefy  certificetion  "lyniratirn  and    - 
the  sodding  listing  orcertificadon  file  or 
documeot  number  for  wdddh  re-liating 
or  re-oertificationwill4ie  reqaeetad.  if 
qipbcable;  (4)  the  reason  and  amount  of 

'  iimorequired  far  continued  production 
of  the  motcv.  with  a  statement  that  a 
aubatitute  dectric  motor  that  complies 
with  EPCA  could  not  be  obtained  Van  . 
earlier  date:  and  (5)  the  name,  address, 
and  telqihone  munber  of  the  person  to 
contact  for  further  iafasmation.  IIm 
joint  rsqueat  should  be  signed  by  a    . 
reaponatble  official  of  eam^eqoesting 
company,  and  amt  to:  U.S.  Department 
of  Energy,  Aaaiatant  Secretary  Cor  Energy 
Efficiency  and  Renewable  Enargy,  Office 
of  Codes  and  Standards,  EE-43, 
Forrestal  Building.  1000  Independence     ' 
Avenue.  SW,  Rocnn  1)-018.  Weshington, 
DC  20S8S-0121.  The  Depertment  does 
not  intend  to  ^ply  this  policy  to  any 
motor  for-wdiich  it  does  not  receive  such 
a  notification.  Moreover,  the 
Department  mey  use  the  notification, 
and  make  farther  inquiries,  to  be  sure 
motors  listed  in  the  notification  meet 
the  criteria  for  application  of  the  policy. 
This  part  of  the  Policy  Statnnent  will 
not  appfy  to  a  motor  in  Category  n, 
disciMsed  above  in  section  ID.  Because 
up  to  24  months  is  contemplated  for 
compliance  by  Cetegory  II  motors,  die 
Department  believes  any  issues  that 
might  warrant  a  delay  of  mifaicement 
bx  such  motors  can  be  addressed  during 
that  time  period. 

V.  FurAw  Information 

The  Department  intends  to 
incorporste  this  Policy  Statement  into 
an  appendix  toits  final  rule  to 
inqilaneni  the  EPCA  provisions  that 
.apply  to  motors.  Any  comments  or 
suggestions  with  rennet  to  this  Policy 
Statement,  as  well  as  requests  for  furdiar 
information,  should^  addressed  to  the 
Director.  Office  of  Codes  end  Standards. 
.£E~43,  U.S.  Departm«it  of  fioeqy,  1000 


■r  - 
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Independence  Avenue,  SW,  •      '.  .-•^■' .■''-.  •..  ".  .V 

Washington,  DC  20585-0121.  ■  .  v'.      -;^       '   .  h,  ^         •  ' '^"■'■■•^ .' ■]:,■:'.''■' t'^'^-': 

Examples  of  Many  Common  Features  or  Motor  MoorFicATioNS  To  Illustrate  How  the  EPCA  Defjnitions  and 
DOE  Guidelines  Would  be  Applied  to  Motor  Categories;  General  Purpose:  Definite  Purpose;  anp  Srer 
ciAL  Purpose  -•    .     .a   ii^^j."'. 


Motor  modification 


A.  ElecMcel 

1  Altitude  ....._....._».. — ~ ~.. 

2  Ambient  ...._ «.._.„~.^_.» 

3  Muitispead 

4  Special  Leads  . 

5  Special  Insuiatian 

6  Encapsuiaiion  »..._ — _». 

7  High  Service  Factor 

8  Space  Fieaaew  .....*....-««»••.••» 

9  WYE  Delia  Start  

10  Part  Windmg  Start 

11  Temperature  Rise  u 

12  TbemrwRy  Pratsdad 

13  Thermostat/Thermistor 

14  Specif  yoUtgn 

15  IntermadMe  HorsepovMTS .... 

16  Frequeocy .._ -. 

17  Fungus/Trap  Insulation  „.. 

B.  Machanlral  MinMflrallnna 

18  Spedai  Balance 

19  Bearing  Tamp.  Detadar 

20  Special  BasaCeet 

21  Special  Conduit  Box  ._ 

22  Auxiliary  Conduit  Box 

23  Special  PaintKkMtiDg. 

24  Drains 

25  Drip  Cover 

26  GroendLuiyHoto  _.„ — 

27  Screens  on  OOP  Enclosure 

28  Mounting  F1.  F2;  W1-4;  CI, 
Z 

C.  BaafinQa 

29  Bearing  Cape  ..._ 

31  Shielded  Bearings 

32  Setfed  Bearings  

33  Thrust  Bearings 

34  Clamped  Bearings 

36  Sleeve  Bearings 

D.  Spedai  EndahieMa 

36  C  Face  

37  D  Flange  

38  Customer  Defined ~ 

ESeals 

39  Contact  Seals  _, 

40  Non-Contact  Seal  

F.  Sheila 

41  Standard  Shalts/NEMA  MG- 
1. 

42  Non  Standard  Material 


Category^ 


X 
X 


X 
X 


X 
X 
X 
X 


X 
X 

X 
X 
X 
X 
X 
X 
X 


III 


X 
X 


X 
X 


X 
X 

X 
X 


IV 


Explanation 


General  purpose  up  to  a  frame  series  change 

larger. 
Qanerri  :pupoee  up  to  a  frame  series  change 


EPCA  appliesA)  single  speed  only.  -»  -^'i'-,;'. 


.1' 


X 
X 


Due  to  spedat  cortstruction. 
General  purpose  up  to  a  tranw 


General  purpose  up  to  a  frame 


change 


change 


Requires  retesting  and  third  party  agenoy  ap- 
proval. ■  •   *■■■         ■■    I*!-'-  "   ■•     ■ 

EPCA  applies  to  awtors  opewling  en  23(M60 

voMagss  at  60  Hertz. 
Round  horsepo«*er  according  to  lO-CFf)  431.42 

for  efficiency. 
EPCA  Implies  to  motors  operating  on  23QM60 

vollagaa  at  60  Hertz.  ., 


-^? 


i^t  ■ 


Does  not  meet  definiliofvof  T-lrame^- 


Foot-mounting,  rigid  bese,  and  rasiant 


Test  with  a  standard  bearing. 

Test  with  a  stmdard  bearing.     *"    .  ^  ' 
Special  mechenicel  construction.  °  ^-      •) 

Special  mechanical  constructioil..^--  ^' 

'■       .<■■■■  ■^'  -^ 

^  ■  aiif.*" .  ■■■;  ..-- 
As  defined  in  NEMA  K«5-i.    ■  ..   ..     - 

As  defined  in  NEMAMG-1.  Z]l      . 

Special  design  tor  a  particular  applicatiOfC"    ' 

Indudes  Ip  seals  and  taoonite  seals— test  with 

seals  renK>ved. 
Indudes  labyrinth  and  stinger  seals— test  with 

seels  installed. 


Includes  single  and  double,  cylindrical,  tapered, 
and  short  shafts. 


'X 
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Examples  of  Many  CcmMM  Features  or  Motor  Modifications  To  Illustrate  How  the  EPCA  DEFiNmoNS  and 
DOE  Guidelines  Would  be  Appued  to  Motor  Categories:  General  Purpose;  Definite  Purpose;  and  Spe-     J 
ciAL  Purpose— Continued  •       w.       *-.      , 


Category'' 

Explanation 

1 

II 

III 

IV 

V 

a  Fane 

43  Spedel  Material  . 

44  Quiet  Design 

H.  OttierMotore 

45  Washdown  „.. 

46  Close-Coupled  Pump 

47  Integral  Gear  Motor  

X 
X 

X 

•••••>•■»■«••■ 

X 

^x 

X* 

X 

■  -/    .-'    .-        ..             .^  ■  '■'•^■^'  ■'.  '^-v^- 
-■  -        •           .   •         «;■■■:>■' 

•        •     ,■■-'  ^■...      -■■■  "    ■.:-  ,  -     -.:■  y^^"^^  ■■■-' 

.-■•:---■  :-^•      ;  /,- v^'   >-:v 
Test  w«h  seels  removed.                 '  :" 
JM  and  JP  frame  assignmenier 
Typically  special  mechanical  design,  and  nd  • 

T-frame;  motor  and  gearbox  inaeperable  and 

operate  as  one  system. 
EPCA  covers  fod-mounting. 
Special  eledricaVmechanical  design. 
Totaly-endosed  non-ventiMed  nd  equipped  for 

coding  (IP54.  IC410). 
Totaly-endosed  air-over  requires  airtlow  from 

external  source  (IP54.  IC417). 
When  safety  certification  is  nd  required.  See 

also  EPCA  §  342(b)(1). 
EPCA  covers  continuous  ratings. 
Integral  brake  design  factory  butt  wHNn  ttw 

motor. 

48  Vertical— Nonnal  Thrust  

-  -  .  ■-# 

49  Saw  Artwr „ 

50  TENV  _... 

- 

51  TEAO 

52  Rre  Pump 

X 



53  Non-Continuous 

" - 

X 

54  Integral  Bnrice  Motor 

# 

X 

'Category  I— General  purpose  electric  motors  as  defined  in  EPCA. 

Category  II— Definite  purpose  electric  mdors  that  can  be  used  in  most  general  pwpoee  applications  as  defined  in  EPCA. 

Category  III— Definite  purpose  mdors  as  defined  in  EPCA. 

Gregory  IV— Special  purpose  motors  as  defined  in  EPCA. 

Category  V— Outside  the  scope  d  "electric  motor  as  defined  in  EPCA. 
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Part  IV 


The  President 


Executive  Order  13067— Blocking 
Sudanese  Government  Property  and 
ProhlkMting  Transactions  With  Sudan 


■,?,:  ;- 


Presidential  Documents 


y   ^;  tw, '.>;:./- 
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Vcrf.  62.  No.  21*v  "■• 

Wadnatday,  November  5,  1997        •■■'  -'"7>i^^:{      ,'■■"' 


r?f<. 


•«;v 


'i 


u«n. 


-^n 


Tifle  3— 

The  Prandent 


Executhrv  Ordw  13M7  of  November  3,  1997 

Blocking    Sudanase    Government   Froperty    and   Rrohflnting 
l^ansactions  With  Sudan  ^^    ' 


~'S:s'^vt?«V 


C'-i  -{I'^if'isa- 


.r*i 


'wif^C^" 


mf 


«« 


%  ^  535  t..~- 


;.fT3*f.5  -r 


.>;-. 


-•>-«*^  #.'- 


.^• 


^w^v^ 


S.   ^Jc«;.r 


'r^-'  •■*•■«•*  "  j^Jt  -*  - 


">:;- 


■--*  -^ 


*■  -.':' 


-fr 


tf'<, 


>-•■    J-  ■..-'»-! 


"■» -^ft. 


■  ■  --V; 


-■*< 


>^ 


•>'^/ 


^< 


■V^3. 


:i-;    J* 


"Vy  the  authority  vested  in  ne  as  President  by  the  Constitution  and  thr 
laws  of  the  United  States  of  America,  induding  the  International  Eiarargency 
Economic  Powers  Act  (50  U.S.C.  1701  et  seq.)  (lEEPA).  the  National  Emer- 
gencies Act  (50  U^jC.  1601  et  seq.).  and  section  301  of  title  3.  United 
States  Code;  ^'^- 

I,  WILLIAM  J.  CLINTON,  President  of  the  United  States  of  America,  find 
that  the  policies  and  actions  of  the  Government  of  Sudan,  including  contin- 
ued support  for  international  terrorism;  cmgoing  e£b»ts  to  destalrilize  nei^- 
boring  governments;  and  the  prevalence  of  human  rights  violations,  including 
slavoy  and  the  denial  of  religious  freedom,  constitute  an  unusual  and  extraor- 
dinary threat  to  the  natkmal  security  and  foreign  policy  of  the  Unitml 
States,  and  hereby  dedare  a  national  emeigmcy  to  deal  with  that  threat 
I  hereby  order 

Modioli  1.  Excqpt  to  ^  exieai  provided  in  section  203(b)  of  IEB*A  (50 
U.S.C  1702(b))  and  in  regulations,  orders,  directives,  or  licenses  that  may 
be  issued  pursuant  to  diis  order,  all  property  and  interests  m  property 
of  the  Government  of  Sudan  that  are  in  the  United  States,  that  hereafter 
come  within  the  United  States,  or  that  hereafter  ccmie  wiUiin  the  possession 
or  control  of  United  States  persons,  including  their  overseas  Ivanches,  are 

V  .       blocked.    ■>.-.-..i.-'    -«.-,!.•...     .:j-:'-4  u.,'t',,-.-j;.-rja;::, :--•,:.-  --  ^- .  .  .  "    '      ." 

Sec.  2.  The  ibllowfag  are  prohibited,  except  to  the  jextent  provided  in  section 
203(b)  of  lEEPA  (50  U.S.C.  1702(b))  and  in  regulations,  orders,  directives, 
or  licenses  that  may  be  issued  pursuant  to  this  order 

""^  (a)  die  importation  into  the  United  States  of  any  goods  or  services  of 
<^   Sudanese  origin,  other  than  information  or  informational  materials; 

(b)  the  exportation  or  reeiqxirtation,  directly  or  indirectly,  to  Sudan  of 
any  goods,  technology  (including  technical  data,  software,  or  other  inftmna- 
tion),  or  services  from  the  United  States  or  by  a  United  States  person, 
wherever  located,  or  requiring  the  issuance  of  a  license  by  a  Federal  agency, 
except  for  donations  of  articles  intended  to  relieve  human  sufCning,  sudi 
as  food,  clothing,  and  medicine;   .      ■^■.  y       -  .'•       -; 

(c)  the  liacilitation  by  a  United  States  poson,  induding  but  not  limited 
to  brokering  activities,  of  the  exportation  or  reexportation  of  goods,  tech- 
nology, or  services  from  Sudan  to  any  destination,  or  to  Sudan  from  any 
location;  :'  :    '     .    ^  -       •  .      ';. - 

(d)  the  performance  by  any  United  States  person  of  any  contrad,  induding 
a  financing  contract,  in  support  of  an  industrial,  commercial,  public  utility, 
or  governmental  projed  in  Sudan; 

"'■'■'   (e)  the  grant  or  extension  of  credits  or  loans  by  any  United  States  person 
to  the  Government  of  Sudan;  '       .. 

(f)  any  transaction  by  a  United  States  person  relating  to  transportation 
of  cargo  to  or  from  Sudan;  the  provision  of  transportation  of  cargo  to  or 
fixmi  the  United  States  by  any  Sudanese  person  or  any  vessel  (X  aircraft 
of  Sudanese  registration;  or  the  sale  in  the  United  States  by  any  person 
holding  authority  under  subtitle  7  of  title  49,  United  States  Code,  of  any 
transportation  of  cargo  by  air  that  includes  any  stop  in  Sudan;  and 


^•••^ 
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(g)  any  txanaaction  fay  any  Unitad  States  penon  or  within  the  United 
States  that  evades  or  avoids,  or  has  the  purpose  of  evading  or  iwiiriiiHi 
or  attempts  to  violate,  any  of  the  profaib^ioBS  sat  forth  in  this  <wder.  x;^'' ;-  '■ 
Sec.  3.  Nothing  in  this  order  shaU  prohihifc^!=.  r    .-,  . 

(a)  transactions  for  the  conduct  of  the  oflkSal  tnttiness  of  the  Federal 
Government  or  the  United  Nations  by  employees  thereof;  or 

(b)  transactions  in  Sudan  Cor  journalistic  activity  by  persons  rsgukrly 
employed  in  such  capacity  by  a  news-gathering  orgenization.  ■-■  :,'f^-  -^yi'  - . 
Sac.4.Forthepurpoeesofthisarder  .  "^  :.     "^ 

(a)  the  term  "person"  meens  an  individual  or  entity: 

(b)  the  term  "entity"  means  a  partnership,  association,  trust  )oint  venture, 
corporation,  or  other  organizati<m: 

(c)  the  tnm  "United  States  person"  means  any  United  States  citizen, 
permanent  resident  alien,  entity  organized  under  the  laws  of  the  United 
States  (including  foreign  branches),  or  any  pnson  in  the  United  States; 
and 

(d)  the  term  "Government  of  Sudan"  includes  the  Government  of  Sudan, 
its  fancies,  instrumentalities  and  controlled  entities,  and  the  Central  Bank 
of  Sudan. 

Sac.  5.  The  Secretary  of  the  Treesury.  in  consultation  vrith  the  Secretary 
of  State  and.  as  appropriate,  other  agencies,  is  hereby  authorized  to  take 
such  actions,  including  the  promulgation  of  rules  and  regulations,  and  to 
employ  all  powers  granted  to  me  fa^  lEEPA.  as  may  be  necessary  to  carry 
out  the  purposes  of  this  order.  The  Secretary  of  the  Treasury  may  redelegate 
any  of  tfiese  functions  to  other  officers  and  agencies  of  the  United  States 
Government  All  agracies  of  the  United  States  Govuiunent  are  henky  di- 
rected to  take  all  appropriate  measures  widiin  their  authority  to  carry  out 
the  provisions  of  this  order. 

Sec  t.  Nothing  contained  in  this  order  diall  create  any  ri^t  or  benefit 
substantive  or  procedural,  enforceeble  by  any  party  against  the  United  States, 
its  agencies  or  instrumentalities,  its  officers  or  employees,  or  any  other 
person. . 

Sec  7.  (a)  This  order  shall  take  effect  at  12:01  a.m.  eestem  standard  time 
on  November  4.  1997,  except  that  trade  transactions  under  contracts  in 
force  as  of  the  efEactive  date  of  this  order  may  be  performed  pursuant 
to  their  terms  through  12K)1  a.m.  eestem  standard  time  on  December  4. 
1997,  and  letters  of  credit  and  other  financing  agreements  for  such  underlying 
trade  transactions  may  be  performed  pursuant  to  their  terms. 

(by  This  wder  shall  be  transmitted  to  the  Congress  and  published  in 
the  Federal  Roister 
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Meetings:  Sunshine  Act.  60108  -  ' 

Merit  Systema  Protection  Board 

RULES 

Practices  and  procedures:  ' 

Appeals  and  petitions  for  review  of  judges'  initial 

dedsfons;  time  limit  changes,  59991-59992 
Personnel  actions  allegedly  based  on  whistleblowin^ 
appeals  and  stay  requests,  59992-59993 

Nattonal  InstHula  of  Standarda  and  Technology 

NOTICES 
Meetings: 
Advanced  Technology  Visiting  Committee.  60065-60066 
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Meetings: 
National  Cancer  bistitute,  60095-60097 
National  Heart,  Lung,  and  Blood  Institute,  60097 
National  Institute  of  E>iabetes  and  Digestive  and  Kidney 
Diseases,  60097-60098 

WaUunal  Oceanic  and  Atmoapheric  Adminiatralion 

PROPOeED  RULES 

Fishery  conservation  and  management: 
Aladca;  fisheries  of  Exclusive  Economic  Zone^ 
IFQ  survivorship  transfer  provisions;  modification, 
60060-60061 

National  Sdanca  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  pomit  applications, 
etc.,  60108 

Meetings: 
Matorials  Research  Special  Emphasis  Panel,  60109 
Social  and  Political  Science  Advisory  Panel,  60109 

Nuclear  Regulatory  Commiaalon 

NOTICES 

Operating  licrases,  amendments;  no  significant  hazards 
considerations;  biweekly  notices;  correction,  60111 
Reports  and  guidance  dociunents;  availability,  etc.: 
Materials  licenses;  sealed  source  and  device  evaluation 
and  registration  applications,  60111-60112 
Applications,  hearings,  determinations,  etc.: 
Entergy  Operations,  Inc.,  et  al.,  60109-60111 

Nudear  Waste  Technical  Reviaw  Board 

NOTICES 

Meetings,  60112-60113 

Presidential  Documanta 

PROCLAMATIONS 
Special  observartces: 
Adoption  Month.  National  (Proc.  7048),  60153-60154 

PubHc  Health  Service 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Runri  Housing  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  60063 


Sairt  Lawwanca  geawMiy  Development  Corporadon 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  60117-60118 

Saeurftias  and  Exchange  Commiaalon 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
First  Amaican  Investment  Funds,  Inc.,  et  aL.  6011^ 
60115 


Administration 

NOTICES 

Federal  agency  urine  drug  testing:  certified  laboratories 
meeting  minimum  standards,  list.  60098-60100 

Surface  Mining  Reclamation  and  Enforcement  Oftica 

RULES 

Abendoned  mine  land  reclamation: 
Reclamation  fund  list;  fee  collection  and  coal  production 
reporting — 
Coal  excess  moisture  allowance;  republication,  60138- 
60149 

Textile  Agreements  ImplemenlaBon  CommNlea 

See  Conunittee  for  the  Implementation  of  Textile 
Agreements 


See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Saint  Lawrence  Seaway  Development  Corporation 


Agency  information  collection  activities: 
Submission  for  OMB  review:  comment  request,  60115- 
60116 
Meetings: 
Minority  Business  Resource  Center  Advisory  Committee. 
60116 

Trsaaury  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  60118 

United  States  Information  Agency 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Summer  institute  for  study  of  United  States  for  foreign 

secondary  school  teadiera  and  teacher  trainers, 

60118-60121 

Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  60121 


Separate  Parts  In  This  issue 

Partn 

Department  of  Housing  and  Urhan  Development,  60124- 
60130 

Part  ill 

Environmental  Protection  Agency,  60132-60136 
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PartIV 

Department  of  the  Interior,  Sur&ce  Mining  Reclamation  and 
Enforcement  Office,  60138-60149 

PartV 

The  President,  60153-60154 


Additional  information,  including  a  list  of  telephone 
numbers,  finHing  aids,  reminders,  and  a  list  of  Public  Laws 
appears  in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Ekctronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


Federal  Register  /  Vol.  62,  No.  215  /  Thursday,  November  6.  1997  /Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulafive  Kst  of  the  parts  affected  this  month  can  be  found  in  the 
Ftoader  Aids  seciion  at  the  end«f  this  issue. 


3CFR 


7048 

5CFR 

1201 

1200 

8CFR 

213a 

214 

290_ 

11  CFR 


....60153 
....50991 


100 

14  CFR 

30 


39  (2  documents) , 

71  „ „, 

MCFR 

206 

30CFR 

40  CFR 

52  (2  documents) . 

80  (2  documenis) . 
81 „. 


..60122 
.60122 
..60122 


„.60047 

..60047, 

60049 

.-60061 


52. 


.....60124 
...40124 

.1.J0138 

60132 
.-.60001 

— 60052 


80... 
300.. 


.....60062 
.— .60058 


41  CFR 

106-60.. 

46  CFR 


-60014 


10. 
15. 

47  CFR 

1 

21 

64 

74 


..60122 
.60122 


..60025 
..60025 


..60034 

..60025 


40  CFR 

385 


.60035 


80  CFR 

PrapoMd  IMsK 


-60060 


59991 


Rules  and  Regulations 


;•  'v^':^):^i,^^^'->'' 


F«l«all 

VoL  62.  Na  215 

Thuisday.  Novamber  •.  1M7 


This  section  <a  the  FEDERAL  REGISTER 
contains  regutatory  documents  having  general 
appiicabOity  and  legal  effect,  moet  o(  wtiich 
are  keyed  10  and  oodiRed  in  the  Code  of 
Federal  Regulations,  wliich  is  published  under 
SO  titles  pursuant  to  44  U.8.C.  15ia 

The  Code  of  Federal  Reguiatiorts  is  sold  by 
the  Supenntendent  o(  Documents.  Prices  oi 
new  boolo  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

SCFR  Part  1201 

PiMtlCM  Mid  PiocwlurM 

AOBNCY:  Merit  Systems  Protection 

Board. 

action:  Final  rule. 

summary:  The  Merit  Systems  Protection 
Board  is  amending  its  rules  of  practice 
and  procedure  to  change  its  time  limits 
for  filing  appeals  and  petitions  for 
review  of  initial  decisions  issued  by 
MSPB  judges.  The  amendments  to  the 
time  limits  fw  filing  appeals  are 
intended  to  ensure  that  an  appellant  has 
a  full  30  days  to  file  after  the  event  from 
which  the  time  period  begins  to  run. 
The  amendment  to  the  time  limit  for 
filing  a  petition  for  review  is  intended 
to  ensure  that  a  petitioner  has  a  full  30 
days  to  file  after  the  date  of  receipt  of 
the  initial  dedsicm  issued  by  the  judge. 
The  purpose  of  these  amendments  is  to 
provide  guidance  to  the  parties  to  MSra 
cases  and  their  representatives  regarding 
filing  requirements.  The  Bottrdis 
simultaneously  amending  its  rules  at  5 
CFR  pert  1209  with  respect  to  the  time 
limits  for  filing  whisti^lower  appeals. 
EFFECTIVE  DATE:  November  6, 1907. 
FOR  FURTNB)  WTOIWIATIOM  CONTACT: 
Robert  E.  Taylor,  Clerk  of  the  Boards 
(202)  653-7200. 

SUPPI.EMENTARY  MPORMATION:  The  Board 
is  authorized  by  S  U.S.C.  1204(h)  to 
promulgate  regulations  to  cany  out  its 
functions  and  has  used  this  authority 
since  its  inception  to  prescribe  time 
limits  for  filing  appeus  with  the  Board. 
Prior  to  this  amendment,  the  regulation 
at  5  CFR  1201.22(b).  prescribing  time 
limits  for  filing  an  appeal,  requdred  that 
an  appeal  of  an  agency  action  be  filed 
no  later  than  30  days  after  the  efiiactive 
date  of  the  action  or,  where  the  appeal 
is  from  a  final  or  reconsideration 
decision  that  does  not  set  an  effective 


date,  no  later  than  35  days  after  the  date 
of  issuance  of  the  agency's  decision.  In 
establishing  the  35-day  time  limit  where 
the  appeal  is  from  a  final  or 
reconsideration  dedsicm  that  does  not 
set  an  effective  date,  the  Board,  in  efiect, 
was  providing  the  same  30-day  time 
period  for  filing  as  in  an  appeal  of  an 
action  with  an  eSsctive  date  by  allowing 
5  additional  days  aftn  the  date  of 
issuance  of  the  decision  for  it  to  be 
mailed  and  received. 

Where  the  35-day  time  limit  applies 
and  there  is  a  delay  by  the  agency  in 
mailing  the  decision  after  it  is  issued, 
and/or  a  delay  by  the  U.S.  Postal  Service 
that  results  in  more  than  5  days  elapsing 
betwreen  issuance  of  the  decision  and 
receipt  by  the  appellant,  an  appellant 
could  have  less  than  30  days  to  file  an 
appeal  with  MSPB.  Should  an  appellant 
not  receive  the  agency's  decision  until 
aftw  the  35-day  time  period  for  filing 
has  expired,  any  appml  may  be 
dismissed  as  imtimely. 

In  order  to  ensure  that  each  appellant, 
regardless  of  the  nature  of  the  action  or 
decision  being  appealed,  has  a  fiill  30 
days  to  file  afier  the  event  from  which 
the  time  period  begins  to  ran,  the  Board 
is  amending  its  regulation  at  5  CFR 
1201.22(b)  to  require  that  an  appeal  be 
filed  no  later  than  30  days  after  the 
effective  date,  if  any,  of  the  action  being 
appealed,  or  30  days  after  the  date  of 
receipt  of  the  agency's  decision^ :  v .  » 
whidiever  is  later. 

The  Board  is  making  corresponding 
amendments  to  5  CFR  1201.27(b). 
regarding  the  time  limit  far  filing  ' 
individual  appeals  after  a  judge  has 
denied  a  request  for  hearing  as  a  class 
appeal,  and  5  CFR  1201.154(a). 
regarding  the  time  limit  for  filing  an 
appeal  in  which  discrimination  ii 
alleged  (a  mixed  case  appeal),    'j^' 

Prior  to  this  amendment,  the  „u-- 
regulation  at  5  CFR  1201.114(dJ. ' 
prescribing  the  time  limit  for  filing  a 
petition  for  review  of  a  judge's  initial 
decision,  required  that  the  petition  for 
review  be  filed  with  the  QeA  of  the 
Board  within  35  days  after  the  initial 
decision  is  issued.  This  regulation  was 
based  on  the  statutory  requireihent  at  5 
U.S.C.  770l(e)(lMA)  that  a  petition  for 
review  be  filed  no  later  than  30  days 
after  the  party's  receipt  of  the  initial 
decision.  Again,  the  Board  was  allovring 
in  its  regulation  an  additional  5  days 
from  the  date  of  issuance  of  the  initial 


decision  for  mailing  and  receipt  by  the 
parties. 

To  ensure  that  every  party  has  a  foil 
30  days  from  the  date  of  receipt  of  an 
initial  decision  to  file  a  petition  for 
review  of  that  decision,  the  Board  is 
amending  its  regulation  at  5  CFR 
1201.114(d)  to  require  that  a  petition  tea 
review  be  filed  within  35  days  after  the 
initial  decision  is  issued  or,  if  the 
petitioner  shows  that  the  initial  decision 
wras  received  more  than  5  days  after  the 
date  of  issuance,  within  30  days  after 
the  date  the  petitioner  received  the 
initial  decision.  The  Board  is  making 
conforming  amendments  to  5  CFR 
1201.113(a)  and  (d)  by  removing  the 
references  to.9  35-day  time  limit  for 

filing. 

The  Board  is  not  amending  5  CFR 
1201.113  in  the  material  that  precedes 
paragraph  (a),  which  states  that  the 
initial  decision  of  the  judge  will  become 
final  35  days  after  issuance.  Where  no 
petition  for  review  of  an  initial  decision 
is  filed,  aiui  the  Board  does  not  reopen  .' 
(HI  its  own  motion,  there  must  be  a  data 
certain  when  the  case  is  closed  and  the 
initial  decision  becomes  the  final 
decision  of  the  Board.  Such  a  finality 
date  is  also  needed,  for  example,  to 
determine  when  the  time  starts  running 
for  the  filing  of  a  petition  for  review  of 
a  final  Board  decision  in  a  mixed  case    ~ 
by  the  Equal  Employment  Opportunity 
Commission  under  5  U.S.C.  7702,  a 
petition  for  judicial  review  of  a  final 
Board  decision  under  5  U.S.C  7703,  or 
a  motion  for  attorney  fees  under  5  CFR 
1201.203(d). 

As  a  result  of  these  amendments  to 
the  petiticm  for  review  provisions, 
initial  decisions  issued  by  MSPB  judges ; 
will  continue  to  show  a  finality  date, 
which  will  be  the  date  35  days  after  the 
date  of  issuance  of  the  initial  decision. 
That  date,  however,  will  no  longer  be 
the  last  day  on  which  a  petition  for 
review  can  be  filed  if  the  petitioner  can 
show  that  the  initial  decision  was 
received  more  than  5  days  after  the  data 
it  was  issued.  In  that  event,  the  time 
limit  of  30  days  after  the  date  of  receipt 
will  apply. 

The  Board  is  mnking  a  corresponding 
amendment  to  the  regulation  at  5  CFR 
1201.154(d),  regarding  the  time  limit  for 
filing  a  petition  for  review  of  a  final 
decision  on  a  grievance  in  which 
discrimination  is  alleged. 

The  Board  is  publishing  this  rule  as 
a  final  rule  pursuant  to  5  U.S.C  1204(h). 
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List  of  SuliiMzti  in  5  CFR  Part  1201 

Administrative  practice  and 
procedure,  Civil  rights,  Government 
employees. 

Accordingly,  the  Board  amends  5  CFR 
part  1201  as  follows: 

PART1201— {AMENDED] 

1.  The  authority  citation  for  part  1201 
continues  to  read  as  follows: 

Aathority:  5  U.S.C  1204  and  7701,  and  38 
U.S.C  4331,  unless  othemnse  aoted. 

f  1201.22    [Amandedl     ---     '    . 

2.  Section  1201.22  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 
•        •        •        •        • 

(b)  Time  of  filing.  An  appeal  must  be 
filed  no  later  than  30  days  after  the 
effiactive  date,  if  any,  of  the  action  being 
appealed,  or  30  days  after  the  date  of 
receipt  of  the  agency's  decision, 
whichever  is  later.  The  time  for  filing  is 
computed  in  accordance  with  §1201.23 
of  this  part.  A  response  to  an  appeal 
must  be  filed  within  20  days  of  the  date 
of  the  Board's  acknowled^oeat  order. 


f1201J7    [Amendedl  -^'^ 

3.  Section  1201.27  is  amended  at 
paragraph  (b)  by  revising  the  second 
sentence  to  read  as  follows: 


date  of  issuance  of  the  initial  decision 
or,  if  the  petitioner  shows  that  the  initial 
decision  was  received  more  than  5  days 
after  the  date  of  issuance,  within  30 
days  after  the  date  the  petitioner 
received  the  initial  decision.  *  *  * 


f  1201.154    [Amends^ 

6.  Section  1201.154  is  amended  by 
revising  paragraph  (a)  and  the  first 
sentence  of  paragraph  (d)  to  read  as 
follows: 


(b)  *  *  .*  If  the  fudge  denies  the 
requmt,  the  appellants  affiected  by  the 
decision  may  file  individual  appeals 
within  30  days  after  the  date  of  receipt 
of  the  decision  denying  the  request  to  be 
heard  as  a  class  appeal.  *  *  * 


11201.119    [Amendedl 

4.  Section  1201.113  is  amended  by 
revising  piuagraphs  (a)  and  (d)  to  read 
as  follows: 


(a)  Exceptions.  The  initial  decision 
will  not  become  final  if  any  party  files 
a  petition  for  review  within  the  time 
limit  for  filing  specified  in  §  1201.114  of 
this  part,  or  if  the  Board  reopens  the 
case  on  its  own  motion. 

•  *        *        •        • 

(d)  Extensions.  The  Board  may  extend 
the  time  limit  for  filing  a  petition  for 
good  cause  shown  as  specified  in 
§  1201.114  of  this  part 

•  •        •        •        •   "  ,    ^'  .* 

f  1201.114    [Amendedl  ''"***'  ^*- 

5.  Section  1201.114  is  amended  at 
paragraph  (d)  by  revising  the  first 
sentence  to  read  as  follows: 

•  •        •        •        • 

(d)  *  *  *  Any  petition  for  review 
must  be  filed  within  35  days  after  the 


(a)  Where  the  appellant  has  been 
subject  to  an  action  appealable  to  the 
Boaxd,  he  or  she  may  either  file  a  timely 
complaint  of  discrimination  with  the 
agency  or  file  an  appeal  with  the  Board 
no  later  than  30  days  after  the  eSeptive 
date,  if  any.  of  the  action  being     .  -  .^  - 
appeeled,  or  30  days  after  the  dale  of 
receipt  of  the  agency's  decision  on  the 
appealable  action,  whichever  is  later. 

•  •        •        •        • 

(d)  If  the  appellant  has  filed  a 
grievance  with  the  agency  under  its 
negotiated  grievance  procedure  in 
accordance  with  5  U.S.C  7121,  he  or 
she  may  ask  the  Board  to  review  the 
final  decision  under  5  U.S.C.  7702 
within  35  days  after  the  date  of  issuance 
of  the  decision  or,  if  the  appellant 
shows  that  the  decision  wras  received 
more  than  5  dajrs  after  the  date  of 
issuance,  within  30  days  after  the  date 
the  appellant  received  the  decision. 

•  *  • 

•  '•  ■.••-"•-.*  I "■•  I    'im         -t'      .'V  , 
Dated:  October  31. 1997.  '  '     , 

Kofct  E.  Taylor.  '     .- 

aack  of  the  Board.  ■'>■'- 
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MERIT  SYSTEMS  PROTECTION      .. 
BOARD 

5CFRI>art12M 

Practicddand  Prooddurao  for  Appeals 
and  Stay  Raqueats  of  Poraonnol 
Actions  ANagadhr  Baaad  on 
Wttistlabiowing 

AOBICY:  Merit  Systems  Protection 

Board. 

ACnOW:  Final  rule. 

summary:  The  Merit  Systems  Piotectioa 
Board  is  amending  its  rules  of  practice 
and  procedure  for  whistleblower 
appmls  to  change  the  time  limits  for 
filing.  The  amendment  to  the  time  limit 
for  filing  an  individual  right  of  action 
(IRA)  appeal  is  intended  to  ensure  that 
an  appellant  has  the  full  60  days 
required  by  law  to  file  after  being 


provided  notification  by  the  Special 
Counsel  that  an  investigation  has  been 
terminated.  The  amendment  to  the  time 
limit  for  filing  a  whistleblower  appeal 
aftOT  a  judge's  ruling  on  a  stay  request 
is  intended  to  ensure  that  an  appellant 
has  a  full  30  days  to  file  after  receipt  of 
the  ruling.  The  purpose  of  these 
amendments  is  to  provide  guidance  to 
the  parties  to  MSPB  cases  and  their 
representatives  regarding  filing 
requirements.  The  Board  is 
simultaneously  amending  its  rules  aX  5 
CFR  part  1201  with  respect  to  the  time 
limits  for  filing  other  appeals  and 
petitions  for  review. 

EFFECTIVE  DATE:  November  6, 1997.  , 

FOR  FURTHER  MFORMATION  CONTACT:       ^  ■ 
Robert  E.  Taylor,  Cleric  of  the  Board. 
(202) 653-7200. 

SUPFLBeiTARY  MFORMATION:  The 
provisions  of  the  Whistlebloww 
Protection  Act  of  1989  (Pub.  L.  101-12) 
governing  a  whistleblower's  filing  of  an 
individual  right  of  action  (IRA)  appeal 
with  the  Board  require  that  such  an 
app>eal  be  filed  no  more  than  60  days 
after  notification  by  the  Special  Counsel 
that  an  investigation  into  the 
whistleblower's  allegations  has  been 
terminated.  5  U.S.C.  1214(aK3MAXii) 
and  1221(a).  The  statutory  language 
does  not  specify  whether  the  60-day 
period  be^ns  to  run  fitim  the  date  of  the 
Special  Counsel's  notice  or  the  date  of 
the  whistleblowM^'s  receipt  of  that 
notice. 

Prior  to  diis  amendment,  the  Board's 
implementing  regulation  at  5  CFR 
1209.5(a)  required  that  an  IRA  appeel  be 
filed  no  later  than  65  d^s  after  the  date 
of  issuance  of  the  Office  of  Special 
Counsel's  written  notification  that  it 
was  terminating  its  investigation  of  the 
appellant's  allegations.  This  established 
a  dear  data  on  which  the  time  for  filing 
began  to  run  and  allowed  an  additional 
5  days  for  the  notice  to  be  mailed  and 
received  by  an  appellant  before  the  60- 
day  statutory  period  began. 

Delay  by  tne  Office  of  Special  Counsel 
in  TPi»<Hpe  the  notice  and/or  a  delay  by 
the  U.S.  Postal  Service  could  result  in 
an  appellant  having  less  than  60  days  to' 
file  an  appeal  with  MSPB.  If  an 
appellant  did  not  receive  the  Special 
Counsel's  notice  until  after  the  65'day 
time  period  for  filing  expired,  an  IRA 
appeal  might  be  dismissed  as  untimely. 
'To  ensure  that  each  IRA  appellant  has 
a  full  60  days  for  filing  with  the  Board 
after  receipt  of  a  notice  from  the  Special 
Counsel,  the  Board  is  amending  its 
regulation  at  5  CFR  1209.5(aKl)  to 
require  that  an  IRA  appeal  be  filed  no 
later  than  65  days  after  the  date  of 
issuance  of  the  Office  of  Special 
Counsel's  written  notffication  or.  if  the 
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appellant  shows  that  the  Special 
Coimsel's  notification  was  received 
more  than  5  days  after  the  date  of 
issuance,  within  60  days  after  the  date 
the  appellant  received  the  Special 
Counsel's  notification. 

This  regulatory  action  does  not  affect 
the  provisions  of  law  and  regulation 
permitting  an  appellant  to  file  an  IRA 
appeal  with  the  Board  anytime  after  120 
days  have  passed  since  filing  with  the 
Special  Counsel  if  he  or  she  has  not 
received  notification  that  the  Special 
Counsel  will  seek  corrective  action  fitim 
the  Board.  5  U.S.C.  1214(a)(3)(B)  and  5 
CFR  1209.5(a)(2). 

A  whistleblower  affected  by  an  action 
that  is  directly  appealable  to  the  Board 
may  choose  to  seek  corrective  action 
from  the  Special  Counsel  first  or  may 
file  an  otherwise  appetdable  action 
(OAA)  appeal  directly  with  the  Board.  5 
U.S.C.  1221(b)  and  5  CFR  1209.5(b).  An 
appellant  who  chooses  to  go  to  the 
Special  Coimsel  first  is  subject  to  the 
same  time  limit  for  filing  as  an  IRA 
appellant  under  the  amended  5  CFR 
1209.5(a)(1).  An  appellant  who  appeals 
directly  to  the  Boud  is  subject  to  the 
same  time  limit  that  applies  to  other 
appeals  under  the  Board's  regulation  at 
5  CFR  1201.22(b),  which  is  being 
amended  simultaneously  with  this 
amendment.  Under  the  amended  5  CFR 
1201.22(b),  an  appellant  must  file  no 
later  than  30  days  after  the  effective 
date,  if  any,  of  the  action  being 
appealed,  or  30  days  after  the  date  of    - 
receipt  of  the  agency's  decision, 
whichever  is  later.  ..x,."-*  ?, 

The  Board  is  also  amending  its 
regulation  at  5  CFR  1209.5(c)  to  ensure 
that  an  appellant  who  has  filed  a  stay 
request  before  filing  a  whistleblower 
appeal  (IRA  or  OAA)  has  a  full  30  days 
to  file  after  the  date  the  appellant 
receives  the  judge's  ruling  on  the  stay 
request  This  amendment  corresponds 
to  the  amendments  being  made 
simultaneously  to  various  filing 
requirements  in  5  CFR  part  1201. 

The  Board  is  publishing  this  rule  as 
a  final  rule  pursuant  to  5  U.S.C  1204(hl. 

List  of  Sub|ects  in  5  CFR  Part  1200 

Administrative  practice  and 
procedure.  Civil  rights.  Government 
employees. 

Accordingly,  the  Board  amenda^  CFR 
part  1209  as  follows:  ;</ 

PART  120»-[AMENOED]  ^  "t "  C- 

1.  The  authority  citation  for  part  1209 
continues  to  read  as  follows: 

Aathortty:  5  U.S.C  1204, 1221,  2302(b)(8), 
and  7701. 


%MMJi    [Amended] 

2.  Section  1209.5  is  amended  by 
revising  paragraph  (a)(1)  and  the  fintt 
sentence  of  paragraph  (c)  to  read  as     ' ,' 

follows: 

:.  ■■■■-■V.  ,  :.-     •    -■,-  •   ■     ■> 

•         *         *    --;  •        •-. 

(a)  •  '  • 

(1)  No  later  than  65  days  after  the  date 
of  issuance  of  the  Office  of  Special 
Counsel's  written  notification  to  the 
appellant  that  it  was  terminating  its 
investigation  of  the  appellant's 
allegations  or,  if  the  appellant  shows 
that  the  Special  Counsel's  notification 
was  received  more  than  5  days  after  the 
date  of  issuance,  within  60  days  after 
the  date  the  appellant  received  the 
Special  Counsel's  notification;  or, 

(c)  *  *  *  Where  an  appellant  has 
filed  a  request  for  a  stay  With  the  Board 
without  first  filing  an  appeal  of  the 
action,  the  appeal  must  be  filed  within 
30  days  after  die  date  the  appellant 
receives  the  order  ruling  on  the  stay 
request  •  *  • 

Dated:  Octobn  31, 1997.  '     .*' 

Robert  E.  Taylor. 
aerk  of  the  Board. 

(FR  Doc.  97-29312  Filed  11-5-97;  8:45  am] 
anjJNQ  CODE  74tS-01-U 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviatioa  Administration 
14  CFR  Part  39=^ 


[Docket  Na  97-CE-86-AD:  Amendment  a»- 
10192;  AD  •7-29-04] 

RIN  2120-AA64    .,  ,^.  .^  .     .  ;  .'^  .    ,^   '-. 

Alfwortfilnass  Olrsctfvas;  PMatus 
AircrafU^Modals  RC-Uand  PC-12/ 
46  Alrplanaa  .-*i*^:: 

AOENCV:  Federal  Aviation  ■: " 

Administration,  DOT.  '  -   _ 

ACTION:  Final  rule;  request  for 
comments. 


f:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Pilatus  Aircraft  Ltd.  (Klatus) 
Models  PC-12  and  PC-12/45  airplanes. 
This  AD  requires  replacing  the  fuel  tank 
vent  valves  with  modified  fuel  tank  vent 
valves.  This  AD  is  the  result  of 
mandatory  continued  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Switzerland. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  the  fuel  tank  inward 
vent  valve  firom  freezing,  vdiich.  if 
followed  by  a  cold  soak  at  altitude, 
coiild  result  in  wing  airfoil  distortion 
and  structural  damage  with  consequent 


degradation  of  the  airplane's  Handling 

qualities. 

DATES:  Efiiactive  December  1, 1997. 

The  incorporation  by  reference  of 
cntain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  December     ' 
1. 1997. 

Comments  for  incliision  in  the  Rules 
Dod»t  must  be  received  on  or  before 
December  8, 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Regional  Compel. 
Attention:  Rules  Docket  97-CE-95-AD, 
Room  1558. 601  E.  12th  Street.  Kansas 
City.  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  fit>m  Pilatus 
Aircraft  Ltd.,  CH-6370  Stans. 
Switzerland.  This  information  may  also 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  R^on. 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  97-CE-95-AD. 
Room  1558, 601  E.  12th  Street.  Kansas 
Qty,  Missouri  64106;  or  at  the  Office  of   - 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  SVORMAT10N  CONTACT:  Mr.  .     ~^^ 
Roman  T.  Gabrys,  Aerospsce  Engineer,  •-- 
FAA,  Small  Airplane  Directorate,  1201 
Walnut  suite  900,  Kansas  Qty,  Missouri 
64106;  telephone  (816) 426-6934; 
fecsimile  (816)  426-2169.     ^^^.,,  > 

SUPPLBIENTARY  SVORMATIOIl: '   ■•-'-■• 

Discttseion 

The  Federal  Office  fbrlQvil  Aviatioa 
(FOCA),  which  is  the  airworthiness         <  ^    '< 
authority  for  Switzerland,  recenUy 
notffied  the  FAA  that  an  unsafe 
condition  may  exist  on  Pilatus  Models 
PC-12  and  PC-1 2/45  airplanes.  The 
FOCA  reports  an  instance  of  abnormal 
automatic  engagement  of  the  foel 
booster  pimips  diuing  normal  operation    - 
of  a  Pilatus  Model  PC-12  airplane.  The 
FOCA's  investigation  reveals  that  the 
fiiel  tank  inMrard  vent  valves  may  fell  in 
the  closed  position  under  certain 
conditions.  Moisture  ingestion,  follo%ved 
by  cold  soak,  can  lead  to  the  fuel  tank 
inward  vent  valve  freezing.  This 
condition,  if  not  corrected,  could  result     >  ■ 
in  wing  airfoil  distortion  and  structural 
damage  with  consequent  degradation  of 
the  airplane's  handling  qualities. 

Relerant  Service  Information  V 

Pilatus  issued  Service  Bidletin  No. 
28-003.  Revision  1,  dated  September  30,       " 
1997,  which  specifies  procedures  for 
replacing  the  foel  tank  vent  valves  with 
modffied  foel  tank  vent  valves. 

The  FOCA  of  Switzerland  classified 
this  service  bulletin  as  mandatory  and     * 


V,*- 
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issued  Swiss  AD  HB  97-43  2A,  dated 
October  3,  1997,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  SMritzerland. 

The  FAA's  Detennination 

This  airplane  model  is  mannfifirtured 
in  SMritzerland  and  is  type  certificated 
for  operation  in  the  United  States  under 
the  provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement  Pursiiant  to 
this  bilateral  airworthiness  agreement, 
the  FOCA  of  Switzerland  has  kept  the 
FAA  informed  of  the  situation  described 
above. 

The  FAA  has  examined  the  findings 
of  the  FOCA  of  Switzerland;  reviewed 
all  available  information,  including  the 
service  bulletin  referenced  in  this 
document:  and  determined  that  AO 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explan^How  of  tbe  ProvisioM  of  This 
AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Pilatus  Models  PC-12 
and  PC-12/45  airplanes  of  the  same 
type  design  registered  for  operation  in 
the  United  States,  the  FAA  is  issuing  an 
AD.  This  AD  requires  replacing  the  fuel 
tank  vent  valves  with  modified  fuel  tank 
vent  valves.  Accomplishment  of  the 
replacement  is  required  in  accordance 
with  Pilatus  Service  Bulletin  No.  28- 
003,  Revision  1,  dated  September  30. 
1997. 

flwlwi  iiiinathwi  of  UW  EuBCtlvB  Date  of 

the  AD 

Since  a  sitiiation  exists  (possible  wing 
airfoil  distortion  and  structiual  damage 
with  consequent  degradation  of  the 
airplane's  handling  qualities)  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  public  prior  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

CannBBBta  Invited 

Although  this  action  is  in  the  form  of 
a  final  riile  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  E>ocket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 


or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  conunents 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  efiectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  owprall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
sununarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenteis  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped   - 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  No.  97-CE-95-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and  -j'r-: 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  inunediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
tmder  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26,  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
req\iired).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Sobfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safefy. 


.•r 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authorify  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authorify  citation  for  part  39 
continues  to  read  as  follows: 

Aatkority:  49  USC  10e(g),  40113. 44701. 

§30.13    [Anwndad] 

2.  Section  39.13  is  amended  bjT:.  '' '  / 
adding  a  new  airworthiness  direcSVe 
(AD)  to  read  as  follows: 

•7-23-M    PUatns  Aircraft.  LTD.: 

Amendment  39-10192;  Docket  Na  97- 
CE-95-AD. 

Applicability:  Models  PC-12  and  PC-12/45 
airplanes:  serial  numbers  101  tiuough  186. 
certificated  in  any  category. 

Nola  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardiass  of  wheUMr  it  has  been 
modified,  altered,  or  repaired  in  tlie  area 
subject  to  the  requirements  of  tills  AD.  For 
airplanes  that  have  bean  modified,  altered,  or 
repaired  so  that  the  performancs  of  the 
requirements  of  this  AD  is  afCected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragnph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eflBCt  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
tills  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  witliin  tlw  next  10 
hours  time-in-service  (TIS)  after  tlie  efiiective 
date  of  tliis  AD,  unless  already  accomplished. 

To  prevent  the  fuel  tank  inward  vent  valve 
from  fteezing.  which,  if  followed  by  a  cold 
soak  at  altitude,  could  result  in  wing  airfrtil 
distortion  and  structural  damage  with 
consequent  degradation  of  the  airplane's 
hiinHling  quaUties,  accomplish  the  following: 

(a)  Replace  the  fuel  tank  vent  valves  with 
modified  fuel  tank  vent  valves  in  accordance 
with  the  Accompllslmient  Instructions 
section  of  Pilatus  Service  Bulletin  No.  28- 
003,  Revision  1,  dated  September  30, 1997. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
[Kovides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Aiiplane 
Diractorate.  FAA.  1201  Wahiut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
sliall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
commenU  and  then  send  it  to  tlis  ManagH. 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  tlie 
existence  of  approved  alternative  methods  of 
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compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(d)  The  replacement  required  by  this  AD 
shall  be  done  in  accordance  with  Pilatus 
Service  Bulletin  No.  28-003,  Revision  1. 
dated  September  30, 1997.  This 
incorporation  by  referance  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  S52(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Pilatus 
Aircraft  Ltd..  CH-e370  Stana,  Switzerland: 
Copies  may  be  inspected  at  tihe  FAA.  Central 
Region.  Office  of  the  Regional  Counsel,  Room 
1558. 601  E.  12th  Street,  Kansas  Qty, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700,  Washington.  DC 

Note  3:  The  subject  of  this  AD  is  addressed 
hi  Swiss  AO  HB  97-432A.  dated  October  3, 
1997. 

(e)  This  amendment  (39-10192)  beoxnes 
effective  on  December  1, 1997.  Issued  in 
Kansas  City.  Missouri,  on  October  29. 1997. 
Mary  EUan  A.  Sdratt. 

Acting  h4anager.  Small  Airplane  DincloratB, 
Aircraft  Certification  Service. 
[FR  Doc.  97-29236  FUed  11-5-87;  8:45  am] 
■LUNQ  OOM  4et«-1»4i 


ENVIRONMBfTAL  PROTECTION 
AGENCY 

40CFRPwt52 
[IM»-01-e734;  FRL-6884-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

AQBICY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


:  The  Enviroiunental  Protection 
Agency  (EPA)  is  approving  requested 
State  Implementation  Plan  [SW] 
revisions  submitted  by  the  State  of 
Michigan  for  the  purpose  of  transferring 
the  authority  of  the  Michigan  Air 
Pollution  Control  Commission 
(Commission)  to  the  E>irector  of  the 
Michigan  £)epartment  of  Natiual 
Resources  (MDNR)  and  subsequently 
transferring  the  authority  of  the  Director 
of  MDNR  to  the  Director  of  the  Michigan 
Dep>artment  of  Environmental  Quality 
(MDEQ).  Nothing  in  this  action  should 
be  construed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  futiue 
request  for  revision  to  any  SIP.  The  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regidatory  requirements. 

DATES:  This  rule  is  effective:  December 
8,  1997. 

ADDRESSES:  Copies  of  the  Michigan  SIP 
revision  request  and  EPA's  analysis  are 


available  for  inspection  during  normal 
business  hours  at  the  following  location: 
EPA  R^on  5.  Air  and  Radiation 
Division  (AR-18J).  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604. 
FOR  RJRTHER  MFORMATKM  CONTACT: 
Laura  Gerleman,  Air  Programs  Branch. 
Permits  and  Grants  Section  (AR-lSj), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604.  (312)  353-5703. 
Copies  of  the  State  of  Michigan's  final 
authorization  revision  application  are 
available  during  normal  business  homs 
at  the  following  addresses  for  inspection 
and  copying:  Library  of  Michigan. 
Government  Docummts  Section,  717 
West  AUegan,  Lansing,  Michigan;  Olson 
Library.  Northern  Michigan  University, 
Harden  Circle  Drive,  Marquette. 
Michigan;  Detroil^blic  Library  Main 
Branch.  Sociology  and  Economics 
Department.  5201  Woodward  Avenue, 
Detroit,  Michigan.  To  arrange  for  access 
to  the  materials  in  Lansing,  call  (517) 
373-9489  between  9  a.m.  and  6  p.m.  on 
Mondays  through  Saturdays  and 
between  12  p.m.  and  4  p.m.  on  Sundays 
(Eastern  time);  in  Marquette,  call  (906) 
227-2260  between  8  a.m.  and  12  a.m.  on 
Mondays  through  Thursdays,  between  8 
a.m.  and  9  p.m.  on  Fridays,  and  between 
10  a.m.  and  6  p.m.  on  Sundays  (Eastern 
time);  in  Detroit,  call  (313)  833-1440 
between  9:30  a.m.  and  5:30  p.m.  on 
Tuesdays  and  Thiusdays  through 
Saturdays,  and  between  1  p.m.  and  9 
p.m.  on  Wednesdays  (Eastern  time). 

SUPPI^MENTARY  MFORHATICN: 

A.  ExecntiTe  Order  1991-31 

On  November  8, 1901,  Governor  John 
Engler  of  Michigan  signed  Executive 
Order  1991-31  which,  inter  alia, 
abolished  the  Commission  and 
transferred  the  authority  of  the 
Commission  to  the  Director  of  MDNR. 
The  Stete  of  Michigan  submitted  to  EPA 
under  a  December  13. 1994  cover  letter, 
a  SIP  revision  request  containing  the 
transfer  of  authority  of  the  Commission 
to  the  Director  of  MDNR.  The  EPA 
deemed  the  submittal  complete  in  a 
February  16, 1995  letter  to  Roland 
Harmes.  Director,  MDNR. 

B.  Executive  Order  190S-18 

On  July  31, 1995,  Governor  Engler 
signed  Executive  Order  1995-18  which, 
intor  alia,  elevated  eight  program 
divisions  and  two  program  offices  from 
within  MDNR  to  the  MDEQ,  effective 
October  1, 1995.  The  authority  given  to 
tile  Director  of  MDNR  in  Executive 
Order  1991-31  was  conferred  upon  the 
IMrector  of  MDEQ  in  Executive  Order 
1995-18.  with  the  exception  of 
administrative  appeals  decisions. 


The  Stete  of  Michigan  submitted 
Executive  Order  1995-18  to  EPA  under 
a  January  19. 1996  cover  letter  as  a 
supplement  to  the  December  13. 1904 
SIP  revision. 

CAndiority 

On  March  28, 1997.  EPA  proposed  to 
approve  Michigan's  requested  SIP 
revisions  as  reorganizations  of 
Michigan's  environmental  agencies 
wherein  the  authorities  of  the  Director 
of  the  Commission  under  the  SIP  have 
been  conferred  upon  the  Director  of 
MDEQ^  Executive  Order.  See  62  FR 
14843.  Tlie  EPA  did  not  receive  any 
public  comment  on  the  proposal.  In  ttita 
notice.  EPA  is  taking  final  action  to 
approve  these  transfisrs  of  authority  for 
the  Stete  of  Michigan. 

The  EPA  notes  that  it  is  currently 
reviewing  the  Michigan  Environmental 
Audit  Privilege  and  Immunity  Law, 
Public  Act  132  of  1996.  and  ite  potential 
impact  on  Middgan's  federally 
delegated  and  authorized  programs, 
including  programs  under  the  Federal 
Clean  Air  Act  (CAA).  The  EPA's 
approval  only  addrcMses  the  requested 
SIP  revisions  submitted  by  Michigan 
that  result  from  Executive  Order  1991- 
31  and  Executive  Order  1995-18.  The 
EPA's  approval  of  requested  revisions  to 
Michigan's  SIP  arising  out  of  these  two 
Executive  Orders  does  not  express  any 
viewpoint  on  the  question  of  whether 
there  are  legal  deficiencies  in 
Michigan's  SIP  resulting  from  Public 
Act  132  of  1996. 

Administrative  Requirementi 

A.  Executive  Order  (E.O.)  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
fit>m  E.0. 12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regidatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jiuisdiction  over  populations  of 
less  than  50,000. 

Delegation  of  the  Governor's  authority 
under  the  CAA  does  not  impose  any 
new.requiremente  on  small  entities. 
EPA  certifies  that  this  delegation  will 
not  aCEect  a  substantial  number  of  small 
entities.  ,         ' 
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C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  {irivate  sector,  result  from  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accoimting 
Office  prior  to  publication  of  the  rule  in 
this  Federal  Repatmr.  This  rule  is  not  a 
"major  rule"  as  defined  by  section 
804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  January  5, 1998.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  tbe  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  SnbjectB  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations. 

Dated:  August  13.  1997. 
Midwile  D.  Jordan. 
Acting  Regional  Administrator. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Anthortty:  42  U.S.C  7401-7842(q). 

Subpwl  X    MIcNgwi 

2.  Section  52.1170  is  amended  by 
adding  paragraph  (c)lW  to  read  as 
follows: 

fS2.1170    MwitffleaHen  of  plan. 

•        •        •        •        • 

(c)*  •  • 

(109)  On  December  13. 1994  and 
January  19,  1996,  Michigan  submitted 
correspondence  and  Executive  Orden 
1991-31  and  1995-18  which  indicated 
that  the  executive  branch  of  government 
had  been  reorganized.  As  a  result  of  the 
reorganization,  delegation  of  the 
Governor's  authority  under  the  Clean 
Air  Act  was  revised.  The  Environmental 
Protection  Agency's  approval  of  these 
Executive  Orders  is  limited  to  those 
provisions  affecting  air  pollution 
control.  The  Air  Pollution  Control 
Commission  was  abolished  and  its 
authority  was  initially  transferred  to  the 
Director  of  the  Michigan  Department  of 
Natural  Resources  (DNR).  Subsequently, 
the  Michigan  Department  of  Natural 
Resources  of  Environmental  Quality 
(DEQ)  was  created  by  elevating  eight 
program  divisions  and  two  program 
offices  previously  located  within  the 
DNR.  The  authority  then  earlier  vested 
to  the  Director  of  the  Michigan  DNR  was 
then  transferred  to  the  Director  of  the 
Michigan  DEQ  with  the  exception  of 
some  administrative  appeals  decisions. 

(i)  Incorporation  by  reference. 

(A)  State  of  Michigan  Executive  Order 
1991-31  Qunmission  of  Natural 
Resources,  Department  of  Natural 
Resources,  Michigan  Department  of 
Natural  Resources  Executive 
Reorganization.  Introductory  and 
concluding  words  of  issuance  and  Title 
I:  General;  Part  A:  Sections  1.  2,  4  and 
5.  Part  B.  Tide  III:  Environmental 
Protection;  Part  A:  Sections  1  and  2,  Part 
B.  Title  IV:  Miscellaneous;  Parts  A  and 
B,  Part  C:  Sections  1.  2,  4,  Part  D.  Signed 
by  John  Engler,  Governor,  November  8. 
1991.  Filed  with  the  Secretary  of  State 


November  8, 1991.  Effective  January  7. 
1992. 

(B)  State  of  Michigan  Executive  Order 
No.  1995-18  Michigan  Department  of 
Environmental  Quality,  Michigan 
Department  of  Natural  Resources 
Executive  Reorganization.  Introductory 
and  concluding  words  of  issuance. 
Paragraphs  1,  2,  3(a)  and  (g),  4,  7,  8,  9, 
10, 11, 12. 13, 15,  16, 17, 18.  Signed  by 
John  Engler,  Governor,  July  31, 1995. 
Filed  with  the  Secretary  of  State  on 
August  1. 1995.  ESiactive  September  30. 
1995. 

(PR  Doc.  97-29395  Filed  11-5-97;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

PA  0n-4060a;  Fm.-6»I8-21 

Approval  and  Promulgation  of  Air 
QualHy  Implamantatlon  Plana; 
Pannaytvania;  Enhancad  Motor  Vahlda 
inapaciion  ano  RMnnananoa  riuyiani 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Direct  final  nde;  correcting 

amendment 

SUMMARY:  This  action  corrects  an 
interim  final  rule,  which  was  published 
on  January  28, 1997,  regarding  EPA 
conditional  approval  of  Pennsylvania's 
enhanced  inspection  and  maintenance 
(I/M)  program.  This  action  pertains  to 
the  consequences  in  the  event  that  the 
Pennsylvania  enhanced  I/M  program 
biled  to  commence  per  the  deadlines 
set  forth  in  EPA's  interim  final  nde. 
EPA  is  taking  this  action  for  the 
purposes  of  consistency  with 
rulemaking  actions  EPA  has  since  taken 
on  other  states'  inspection  and 
maintenance  programs.  EPA  is 
correcting  its  January  28  final  rule 
through  a  direct  final  rule,  wdthout  prior 
proposal,  because  the  Agency  views  this 
as  a  noncontroversial  SIP  revision  and 
antici(>ates  no  adverse  comment  from 
the  public.  A  detailed  description  of  the 
correction  is  set  forth  in  the 
SUPPLBieiTARY  MTORMATION  section, 
below.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  a  parallel 
proposed  rule,  published  elsewhere  in 
this  Federal  Ri^iater.  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 
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DATES:  Comments  must  be  received  in 
writing  by  December  8, 1997.  If  no 
adverse  comments  to  this  action  is 
received,  the  action  will  become 
effective  January  5, 1998.  If  the  efCactive 
date  is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  David  L. 
Arnold,  Chief,  Ozone/CO  and  Mobile 
Sources  Section  (Mailcode  3AT21),  U.S. 
Environmental  I^tection  Agency, 
Region  m,  841  Chestnut  Building, 
Ph^adelphia,  Pennsylvania  19107. 
Copies  of  the  doounents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division.  U.S.  Environmental  Protection 
Agency.  Region  m,  841  Chestnut 
Building,  Philadelphia.  Pennsylvania 
19107.  Relevant  documents  are  also 
available  at  the  Pennsylvania 
Department  of  Environmental  Resources 
Bureau  of  Air  Quality  Control,  P.O.  Box 
8468. 400  Market  Street.  Harrisbuig. 
Pennsylvania  17105. 
FOR  FURTMER  Sff^MMATION  CONTACT: 
Brian  Rehn.  (215)  566-2176. 

suppLaeiTARY  mformatkm: 

Backgronnd 

On  January  28. 1997  (62  FR  4004). 
EPA  published  an  interim  final  rule 
approving  a  State  Implementation  Plan 
{SIP)  revision  submitted  by 
Pennsylvania  for  an  enhanced  ' 

inspection  and  maintenance  program  for 
all  subject  areas  in  the  Commonwealth. 

Need  figr  Conectioii 

As  published,  the  direct  final  rule 
contains  an  error,  which  may  prove  to 
be  misleading.  Therefore.  EPA's  action 
today  serves  to  clarify  that  rulemaking, 
as  described  in  the  January  28, 1997 
document,  the  National  Highway  Safety 
Designation  Act  (NHSDA)  directs  EPA 
to  grant  interim  approval  for  a  period  of 
18  months  to  approvable  decentralized 
I/M  submittals.  The  NHSDA  requires 
such  a  state  to  gather  data  on  the 
program  during  that  time,  and  to  assess 
the  effectiveness  of  the  program  at  the 
end  of  the  18-month  period.  TherefSre. 
EPA  believes  that  Congress  intended  for 
programs  to  be  implemented  as  soon  as 
possible,  and  that  these  programs  must 
commence  testing  by  November  15, 
1997,  so  that  at  least  six  months  worth 
of  operational  data  can  be  collected  for 
the  purpose  of  evaluating  the  program. 

Therefore,  EPA  set  a  strict  tunetable 
for  states  to  begin  testing  under  the 
NHSDA,  and  conditioned  approval  of 
Pennsylvania's  I/M  plan  upon  start  up 
by  November  15, 1997.  EPA's  January 
28, 1997  (62  FR  4004)  interim  approval 


of  Pennsylvania's  plan  was  conditioned 
upon  five  major  deficiencies — ^including 
start  up  of  the  program.  In  the 
Backgroimd  section  of  the  January  1997 
rulemaking  for  Pennsylvania,  EPA 
stated  that  if  the  Commonwealth  failed 
to  start  its  program  according  to 
schedule,  the  conditional  interim 

Xroval  would  convert  to  a  disapproval 
r  a  finding  letter  was  sent  by  EPA  to 
the  state.  However,  in  the  Public 
Comments/Response  to  Comments 
section  of  EPA's  January  1997  rule,  EPA 
conversely  stated  that  all  conditions  of 
the  conditional  approval  automatically 
convert  to  disapprovals,  by  operation  of 
law.  if  a  state  fails  to  remedy  a 
deficiency  upon  which  the  plan  is 
conditioned  (by  the  date  certain 
established  under  the  conditional 
approval).  EPA  further  added  that  in  the 
event  any  condition  is  not  fulfilled  in  a 
timely  fashion,  conversion  to  a 
disapproval  is  automatic.  EPA  would 
subsequenUy  send  a  letter  to  the  state 
notifying  the  state  and  the  public  that 
the  approval  had  converted  to  a 
disapproval.  These  two  sections  seem  to 
be  inconsistent,  and  their  meaning 
could  be  easily  misinterpreted,  if  the 
responses  in  the  Public  Comments/ 
Response  to  Comments  section  are 
applied  to  the  start  condition,  in 
addition  to  the  other  noted  major 
deficiencies. 

Correction  (rf' Publication 

Although  it  is  unclear  in  the  January 
28, 1997  rulemaking,  EPA  did  not 
intend  for  I/M  program  implementation 
lot  start  up)  to  be  a  condition,  the  failure 
of  which  would  automatically  convert 
the  Commonwealth's  SIP  approval  to  a 
disapproval.  The  I/M  program  start  up 
condition  is  not  imposed  pursuant  to  a 
commitment  to  correct  a  deficient  SIP 
under  section  110(k)(4)  of  the  Clean  Air 
Act.  Instead,  EPA  is  imposing  the  start 
date  condition  under  its  general  SIP 
approval  authority  under  section 
110(k)(3)  of  the  Clean  Air  Act.  which 
does  not  require  automatic  conversion 
in  the  event  the  condition  is  not 
satisfied  in  a  timely  manner  [see  EPA's 
Interim  Final  Rule  approving  Virginia's 
enhanced  I/M  program  (62  FR  26746)] . 

Unlike  the  other  specified  conditions 
of  Pennsylvania's  interim  approval, 
which  are  explicit  conditions  under 
section  110(k)(4)  of  the  Clean  Air  Act. 
and  which  will  trigger  an  automatic 
disapproval  should  the  Commonwealth 
fail  to  meet  its  commitments,  the  start 
date  provision  will  trigger  a  disapproval 
upon  EPA's  notification  to  the 
Commonwealth  via  letter  that  the 
program  did  not  start  per  the  specified 
deadlines  imposed  by  EPA  in  its  final 
rule — by  no  later  than  November  15, 


1997  for  the  five-county  Philadelphia 
area  and  no  later  than  November  15, 
1999  for  the  remaining  16  counties  in 
Pennsylvania.  In  the  event  the  program 
did  not  start  in  a  timely  manner,  such 
a  letter  would  notify  the  Commonwealth 
that  this  rulemaking  action  has  been 
converted  to  a  disapproval  and  that  the 
first  sanction  associated  with  such  a 
disapproval  has  been  triggered,  per  the 
proposed  interim  final  determination 
document  published  on  October  3, 1996 
(61  FR  31598).  As  explained  in  that 
document,  the  18-month  sanctions  clock 
for  Pennsylvania's  I/M  program  SIP  has 
already  expired,  with  sanctions 
suspended  while  EPA  imdertook  SIP 
rulemaldns  action. 

Although  the  January  28, 1997  final 
rule  does  not  make  the  distinction  clear 
between  program  start  up  and  the  other 
conditions  placed  upon  the  interim  SIP 
approval,  EPA  intended  to  di«Hng<iirfi 
the  failure  for  timely  start  up  from  all 
other  major  deficiencies,  as  explained 
above.  Accordingly,  the  publication  on 
January  28. 1997  (62  FR  4004)  of  40  CFR 
52.2026  is  being  amended  by  revising 
paragraph  (a)  and  (aKD  to  addi««s  the 
start  date  condition. 

Final  Action 

EPA  is  today  correcting  an  error  in  its 
January  28, 1997  interim  conditional 
approval  of  Pennsylvania's  enhanced 
I/M  program  SIP  revision.  EPA  is  taldng 
this  action  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  public  comments 
on  this  action.  However,  in  a  separate 
document  in  this  Federal  Register 
publication.  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  January  5. 1998 
unless,  within  30  days  of  publication, 
adverse  or  critical  comments  are 
received. 

If  EPA  receives  such  comments,  this 
correction  action  will  be  withdrawn 
before  the  effective  date  by  publishing  a 
subsequent  dociunent  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  he 
addressed  in  a  subsequent  final  rule 
based  on  the  parallel  proposal  action. 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  shoiUd  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  January  5, 1998. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action" 
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and,  is  therefore  not  subject  to  review  by 
the  Office  of  Management  and  Budget. 
In  addition,  this  correction  action  does 
not  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  or 
require  prior  consultation  with  state 
officials  as  specified  by  Executive  Order 
12875  (58  FR  58093,  October  28, 1993), 
or  involve  special  consideration  of 
environmental  justice  related  issues  as 
required  by  Executive  Order  12898  (59 
FR  7629,  February  16. 1994). 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impatrt  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

However,  conditional  approvals  of 
SIP  submittals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  a  state  is 
aliBady  imposing.  Therefore,  because 
the  federal  SIP  approval  does  not 
impose  any  new  requirements,  I  certify 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected.  Moreover, 
due  to  the  natiire  of  the  Federal-State 
relationship  under  the  CAA,  preparation 
of  a  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C 
7410(a)(2). 

If  the  conditional  approval  is 
converted  to  a  disapproval  under 
section  llO(k),  based  on  the  State's 
failure  to  meet  the  commitment,  it  will 
not  aSisct  any  existing  state 
requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  state 
submittal  does  not  affect  its  state- 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
.  impose  a  new  Federal  requirement. 
Therefore,  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  requirements  nor 
does  it  substitute  a  new  Federal 
requirement 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 


and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  riile"  as  defined  by  5 
U.S.C.  804(2). 

Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  correction  action  must  be  filed  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  by  January  5, 
1998.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  afiiact  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bK2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  October  29, 1997. 
William  T.  %Vi*niBski, 
Acting  Regional  Administrator,  Region  M. 

Part  52,  Chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PARTS2-[AMENDEDI 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Antbortty:  42  U.S.C  7401-7671q. 

SutifMrt  NN— Pennsylvania 

2.  Section  52.2026  is  amended  by 
revising  paragraphs  (a)  introductory  text 
and  (a)(1)  to  read  as  follows: 

f5Z2026    CondMonai  Approval. 

•        •        •        •        • 

(a)  If  the  Commonwealth  fails  to  start 
its  program  according  to  the  schedule  it 
provided  (i.e.,  by  no  later  than 
November  15, 1997  for  the  five-county 
Philadelphia  area  and  no  later  than 
November  15,  1999  for  the  remaining 
sixteen  counties),  this  conditional 
approval  will  convert  to  a  disapproval 
after  EPA  sends  a  letter  to  the  state.  If 
the  Commonwealth  fails  to  satisfy  the 
following  conditions  per  the  deadlines 
listed  within  each  condition,  this 
conditional  approval  will  automatically 


convert  to  a  disapproval  as  explained 
imder  section  110(k)  of  the  Clean  Air 
Act.  The  conditions  for  approvability 
are  as  follows: 

(1)  By  no  later  than  September  15, 
1997,  a  notice  must  be  published  in  the 
Pennsylvania  Bulletin  by  the  Secretary 
of  the  Pennsylvania  Department  of 
Transportation  which  certifies  that  the 
enhanced  I/M  program  is  required  in 
order  to  comply  with  Federal  law  and 
also  certifies  the  geographic  areas  which 
are  subject  to  the  enhanced  I/M  program 
(the  geographic  coverage  must  be 
identical  to  that  listed  in  Appendix 
A-1  of  the  March  22, 1996  SIP 
submittal),  and  certifies  the 
commencement  date  of  the  enhanced  1/ 
M  program. 
•        *        •        •        • 

(FR  Doa  97-29388  FUed  11-5-97;  8:45  am) 
BNJJNO  COW  asae-se-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 
(FRL-M17-91 

Ramovai  of  Requirement  in  Gasoiina 
Depcwit  Control  Additives  Rule 
Regarding  tlw  tdantHlcation  of  tlia 
Oxygenate  Content  of  Transferred 
Qasollne 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  amending  the  gasoline 
deposit  control  additives  program,  (the 
"detergent  rule")  to  remove  the 
requirement  that  certain  information  on 
the  oxygenate  content  of  transferred 
gasoline  must  be  included  in  the 
gasoline's  product  transfer  document 
EPA  is  taking  this  action  to  avoid 
unnecessary  disruption  to  the  gasoline 
distribution  system  and  because  the 
Agency  believes  that  it  will  resiilt  in  no 
negative  environmental  impact. 

m  the  proposed  rules  section  of 
today's  Federal  Register,  EPA  is 
proposing  the  same  action  covered  by 
this  direct  final  nde  (i.e.,  to  amend  the 
detergent  rule  to  remove  the 
requirement  that  certain  information  on 
the  oxygenate  content  of  transferred 
gasoline  must  be  included  in  the 
gasoline's  product  transfer  dociunent), 
as  well  as  several  other  actions 
impacting  the  detergent  rule.  If  adverse 
comment  or  a  request  for  a  public 
hearing  is  received  on  this  direct  final 
rule,  EPA  will  withdraw  the  direct  final 
rule  and  address  the  comments  received 
in  a  subsequent  final  rule  on  the  related 
proposed  nile.  No  additional 
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opportunity  for  public  comment  on  this 
removal  of  certain  detergent  rule 
product  transfer  document  oxygenate 
information  will  be  provided. 
DATES:  This  action  will  become  effiective 
on  January  5, 1998,  unless  notice  is 
received  by  December  8, 1997  from 
someone  who  wishes  to  submit  adverse 
comment  or  requests  an  opportunity  for 
a  public  hearing.  If  such  notice  is 
received,  EPA  will  withdraw  this  direct 
final  rule,  and  a  timely  notice  will  be 
published  in  the  Federal  Register  to 
indicate  the  withdrawal. 
AOORESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate 
if  possible)  to  Public  Docket  No.  A-Ol- 
77,  at  the  following  address:  Air  Docket 
Section  (L&,131),  room  M-1500, 401  M 
Street  SW,  Washington,  DC  20460; 
phone  (202)  260-7548;  fax  (202)  260- 
4000.  The  Agency  also  requests  that  a 
separate  copy  be  sent  to  the  contact 
person  listed  below.  The  docket  is  open 
for  puUif;  inspection  from  8:00  a.m. 
until  5:30  p.m.  Monday  through  Friday, 
except  on  government  holidays.  As 
provided  in  40  CFR  part  2,  a  reasonable 
fee  may  be  charged  for  copying  docket 
materials. 

This  direct  final  rule  is  also  available 
electronically  on  the  day  of  publication 
from  the  Office  of  the  Federal  Register 
internet  Web  site  listed  below.  A 
prepublication  electronic  copy  of  this 
notice  is  also  available  from  the  EPA 
Office  of  Mobile  Sources  Web  site  listed 
below.  This  service  is  free  of  charge, 
except  for  any  cost  that  you  already 
incur  for  internet  connectivity. 
Federal  Register  Web  Site: 

http://www.epa.gOv/docs/fedi:g8tr/ 
EPA-AIR/  ^ther  select  desired 
date  or  use  Search  feature.) 
Office  of  Mobile  Sources  Web  Site: 
http://www.epa.gov/OMSWWW/ 
(Look  in  "What's  New"  or  under 
the  specific  rulemaking  topic.) 
Please  note  that  due  to  difiiarences 
between  the  software  used  to  develop 
the  dociunent  cmd  the  software  into 
which  the  document  may  be 
downloaded,  changes  in  format,  page 
length,  etc.  may  occur. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Lubow,  U.S.  EPA,  Office  of 
Enforcement  and  Compliance 
Assurance,  Western  Field  Office,  12345 
West  Alameda  Parkway,  Suite  214, 
Lakewood,  CO  80228;  Telephone:  (303) 
969-6483,  FAX  (303)  969-6490. 

StJPPLEMENTARY  MFORMATION:       • 

TsUb  of  Conteais 

L  Regulated  Entities 

n.  Introduction 

m.  Removal  of  Identification  RBquirement  of 
Specific  Oxygenate  Content  on  Gasoline 
Product  TnosfiBT  DocumenU  (FTDs) 


A.  Background 

B.  Rule  Amendment 

IV.  Environmental  Impact 

V.  Economic  Impact  and  Impact  on  Small 

Entities 
VL  Public  Participation  and  Efiisctive  Date 
Vn.  Executive  Otdm  12866 
Vm.  Unfunded  Mandates 
K.  Paperworic  Reduction  Act 

X.  Submission  to  Congress  and  General 

Accounting  Office 

XI.  Statutory  Authority 

L  Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  those  involved  with  the 
production,  distribution,  and  sale  of 
gasoline  and  gasoline  detergent 
additives.  Regulated  categories  and 
entities  incluidn: 


Category 


Industry 


Examples  of  regulated  entities 


Gasoline  refiners  and  import- 
ers. Gasoline  tenninals,  Oe- 
tefgent  blenders,  Gasoline 
tnickers,  Gasoline  retailers 
and  wtK>lesale  purchaser- 
consumers,  and  Detergent 
manufacturers. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readere  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
types  of  entities  that  EPA  is  now  aware 
could  potentially  be  regulated  by  this 
action.  Other  types  of  entities  not  listed 
in  the  table  could  also  be  regiilated.  To 
determine  whether  your  organization  is 
regulated  by  this  action,  you  should 
carefully  examine  the  applicability 
leqiiirements  in  §  80.161(a),  the 
detergent  certification  requirements  in 
§  80.161(b),  the  program  controls  and 
prohibitions  in  §  80.168,  and  other 
related  program  requirements  in 
Subpart  G,  tide  40,  of  the  Code  of 
Federal  Regulations  (CFR).  If  you  have 
any  questions  regarding  the 
applicability  of  this  action  to  a 
particiilar  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
MFORMATKW  CONTACT  section. 

n.  IntroductioB 

Section  211(1)  of  the  Qean  Air  Act 
("CAA")  requires  that,  by  January  1, 
1995,  all  gasoline  must  contain 
detergent  additives  to  prevent  the 
accumulation  of  deposits  in  motor 
vehicle  engines  and  fuel  supply 
systems.  T]ns  CAA  section  also  requires 
Q*A  to  promulgate  specifications  for  the 
detergent  additives.  Detergent  additives 
prevent  the  acctimulation  of  engine  and 
fuel  supply  system  deposits  that  have 
adverse  effects  on  vehicle  emissions  as 
well  as  on  fuel  economy  and 
driveability. 

In  response  to  section  211(l)'s 
requirements,  EPA  published  a  Notice 


of  Proposed  Rulemaking  ("NPRM")  on 
December  6, 1993  (59  FR  64213) 
proposing  a  detergent  additives 
regulatory  program.  The  detergent 
program  was  finalized  in  two  parts. 
Final  regulations  for  the  interim 
detergent  program,  requiring  the  use  of 
detergent  additives  in  gasoline  but  not 
mandating  specific  detergent  efficiency 
testing,  were  published  on  October  14, 
1994  (59  FR  54678).  Final  regulations 
for  the  detergent  certification  program, 
mandating  the  use  of  certified 
detergents  with  specified  detergent 
efficiency  testing,  were  published  on 
July  5, 1996  (61  FR  35310). 

One  important  implementation  issue 
that  has  arisen  since  the  publication  of 
the  detergent  certification  rule  concerns 
the  requirement  that  the  product 
transfer  documents  (PTDs)  for  gasoline 
transfers  must  identify  ail  oxygenates 
found  in  the  gasoline.  40  CFR 
80.158(a)(5)  and  80.171(a)(5).  Members 
of  the  gasoline  refining  and  distribution 
industry  informed  EPA  that  this 
requirement  would,  as  an  unintended 
consequence,  significantiy  disrupt 
gasoline  distribution.  ^ 

For  the  reasons  described  below,  EPA 
exercised  its  enforcement  discretion  and 
announced  by  letter  to  the  American 
Petroleum  histitute  ("API")  that  it 
would  temporarily  not  enforce  the  PTD 
oxygenate  identification  requirement 
pending  resolution  of  the  issue  through 
a  rulemaking  or  until  September  3, 
1997,  whichever  occiirrence  came  first.  ^ 
The  Agency  reserved  the  right  to  rescind 
the  exercise  of  this  enforcement 
discretion  if  it  determined  that 
restricted-use  detergents  were  actually 
being  certified  or  that  the  PTD 
oxygenate  identification  requirements 
otherwise  became  appropriate.  The 
Agency  further  advised  that  if  violations 
involving  the  improper  use  of 
oxygenate-restricted  detfflgents 
occurred,  parties  wishing  to 
successfully  assert  an  affirmative 
defense  to  liability  for  such  violations 
might  need  to  provide  information 
establishing  the  appropriate  oxjrgenate 
content  of  the  gasoline  in  question. 
Subsequentiy,  EPA  extended  this 
exercise  of  enforcement  discretion  until 
implementation  of  this  Direct  Final  Rule 
wdiich  removes  the  specified  PTD 


'  Latter  to  Judith  Lubow,  Office  of  Enforcement 
and  Compliance  Assurance  (OECA),  EPA,  from  C}. 
Krambuhl,  Director,  Manufacturing.  Oistributioa. 
and  Marketing,  American  Palroiaum  Institute  (API). 
August  14. 1996,  Docket  item  VI— D-01. 

*  Letter  to  C).  Krambulil,  API,  from  Stevan  A. 
Hannan,  Assistant  Administrator.  OECA,  EPA. 
At^ust  2S.  1096,  Docket  item  VD-G-01. 
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oxygenate  requiiement,  or  until 
December  31, 1997,  whichever  comes 
first  3 

m.  Removal  of  Identification 
Requirement  of  Specific  Oxygenate 
Content  on  Gasoline  Product  Transfer 
Documents  (PTDs) 

A.  Backgmund 

The  gasoline  detergent  additive 
program  requires  all  regulated  parties 
traosferring  products  controlled  under 
the  program  to  provide  to  the  transferee 
PTDs  giving  pertinent  information  about 
the  products  transfBrred.  (40  CFR  80.158 
and  80.171)  The  products  subject  to  the 
detergent  program  PTD  requirements  are 
gasoline,  detergent  additives,  and 
additized  components,  such  as  ethanol, 
which  are  blended  into  gasoline  after 
the  refinery  process  (additized  post- 
refinery  components,  or  "PRC").  For 
transfers  of  these  regulated  products,  the 
PTDs  must  identify  the  parties  to  the 
transfer,  the  product  being  transferred, 
and  other  information  about  the 
product's  regulatory  status.         

One  such  requirement  is  that  PTDs  for 
transferred  gasoline  must  identify  all 
oxygenates  and  PRCs  contained  in  the 
gasoline.  Further,  if  the  gasoline  is 
comprised  of  commingled  fuels,  all 
oxygenates  and  PRCs  in  the  fuels 
comprising  the  commingled  product 
must  be  identified.  (40  CFR  80.158(a)(5) 
and  80.171(aK5))  The  purpose  of  this 
identification  requirement  is  to  alert  the 
parties  receiving  the  gasoline  about  the 
oxygenates  and  PRCs  in  the  received 
product  This  information  would  be 
useful  to  the  recipient  because,  under 
the  detergent  certification  program, 
parties  may  choose  to  additize  gasoline 
with  a  detergent  whose  certification  is 
restricted  for  use  onI>  with  a  specific 
oxygenate  or  Mrith  no  oxygenate,  or,  in 
the  case  of  fuel-specific  certified 
detergents,  for  use  in  gasoline  Mrithout 
PRCs.  Thus,  parties  choosing  to  use 
such  restricted-use  detergents  must 
know  the  oxygenate  or  PRC 
("oxygenate")  content  of  the  gasoline 
they  intend  to  additize  with  these 
detergents.  The  PTD  oxygenate  . 
identification  requireipent  was  intended 
to  provide  such  information  for  the 
transferred  gasoline. 

In  creating  this  identification 
requirement,  the  Agency  was  not  aware 
that  many  parties  did  not  know  the 
specific  oxygenate  content  of  the 
gasoline  they  were  transferring.  EPA  has 
since  learned  that,  under  typical 
industry  practice  prior  to  this 
requirement,  parties  commingled 


'  Letter  to  C.].  Krambuhl.  API.  from  Steven  A. 
Hemun,  AMistanl  Administrator.  OECA.  EPA, 
September  4.  1997.  Dockal  item  VII-C-02. 


gasolines  without  knowledge  of  what  (if 
any)  specific  ethers  (a  type  of  oxygenate) 
were  present.  Under  the  interim 
detergent  rule's  PTD  requirements,  no 
information  about  the  oxygenate  content 
of  base  gasoline  was  required.  Parties 
were  thus  typically  unaware  of  the 
specific  ether  content  (in  fype  and 
concentration)  of  commingled  gasoline 
they  received  or  possessed  themselves. 
To  comply  with  this  new  oxygenate 
identification  requirement  and  to 
become  knowledgeable  about  the  ether 
status  of  their  gasoline,  parties  wc^d 
have  to  ascertain  the  ether  content  of 
received  gasoline,  stop  commingling 
gasolines  with  different  ether  contents, 
or  start  testing  all  batches  to  determine 
such  content.  In  any  of  these  scenarios, 
gasoline  distribution  as  presently 
practiced  would  be  significantly 
disrupted. 

It  was  never  EPA's  intention  to 
disrupt  gasoline  distribution  practices 
through  the  imposition  of  this  PTD 
oxygenate  identification  requirement 
Consequently,  on  August  28, 1996,  the 
Agency  issued  its  first  enforcement 
discretion  letter  temporarily  suspending 
enforcement  of  this  PTD  requirement 

B.  Rule  Amendment 

EPA  does  not  believe  that  the  benefits 
from  the  PTD  requirement  of  providing 
oxygenate  information  to  those  parties 
who  might  choose  to  use  oxygenate- 
restricted  certified  detergents  warrants 
the  resulting  disruption  to  the  gasoline 
distribution  system.  Therefore,  the 
Agency  is  now  amending  the  detergent 
program  through  this  direct  final  rule  to 
eliminate  the  requirement  that  PTDs  for 
gasoline  must  identify  the  oxygenates 
found  in  the  transferred  product.  At  the 
same  time,  an  NPRM  is  being  published 
to  address  this  issue  with  full  notice  and 
comment.  Under  the  proposal,  a  new 
requirement  would  take  the  place  of  the 
deleted  PTD  identification  requirement 
The  proposed  requirement  would 
mandate  that  those  detergent-blending 
parties  wishing  to  use  oxygenate- 
restricted  detergents  must  maintain 
documentation  fully  identifying  the 
oxygenate  content  of  the  fuel  into  which 
the  detergent  was  blended,  as  evidence 
that  the  foel  complied  with  the 
detergent's  oxygenate  use  restriction. 
This  direct  finial  rule,  however,  is 
merely  deleting  the  PTD  oxygenate 
identification  requirement.  The  Agency 
believes  this  is  appropriate  because  no 
oxygenate-restricted  detergents  have 
been  certified  to  date,  so  there  is 
presently  no  potential  for 
misadditization  based  on  inappropriate 
use  of  oxygenate-restricted  detergents 
through  the  deletion  of  this  PTD 
requirement  Further,  the  deletion  of 


this  requirement  until  the  issue  is 
resolved  through  the  NPRM  process 
does  not  in  any  way  affect  the  detergent 
rule's  requirement  of  proper 
additization  of  gasoline  in  full 
compliance  with  all  certification 
restrictions  of  the  detergent  being  used. 

IV.  Environmental  Impact 

This  rule  is  expected  to  have  no 
negative  environmental  impact. 
Controls  on  proper  gasoline  additization 
are  not  affected  by  this  rule.  Further,  no 
oxygenate-restricted  detergents  have 
been  certified  yet,  so  the  absence  of  the 
specific  PTD  oxygenate  information  on 
transferred  gasoline  will  have  no  impact 
on  the  proper  additization  of  such 
gasoline. 

V.  Economic  Impact  and  Impart  on 
Small  EntitiBa 

EPA  has  determined  that  this  final    . 
rule  will  not  have  a  significant  impact 
on  a  stibstantial  number  of  small  entities 
because  it  removes  a  regulatory  ' 
requirement  with  which  parties  would 
otherwise  have  to  comply.  This  rule  is 
not  expected  to  result  in  any  additional 
compliance  cost  to  regulated  parties  and 
may  be  expected  to  reduce  compliance 
cost  Therefore,  a  regulatory  flexibility 
analysis  has  not  been  prepared. 

VI.  Public  Participation  and  EffBctire 
Date 

The  Agency  is  publishing  this  action 
as  a  direct  final  rule  because  it  views  it 
as  non-controversial  and  anticipates  no 
adverse  comments.  However,  in  a 
separate  Notice  of  Proposed  Ridemaking 
(NPRM)  in  today's  Federal  Register,  the 
Agency  is  proposing,  among  other 
things,  to  eliminate  the  PTD 
requirement  should  adverse  or  critical 
comments  be  filed.  Thus,  today's  direct 
final  action  will  be  effective  January  5, 
1998  unless  the  Agency  receives  notice 
by  December  8,  1997  that  adverse  or 
critical  comments  will  be  submitted  or 
that  a  parfy  requests  the  opportunity  to 
submit  such  oral  comments  pursuant  to 
section  307(d)(5)  of  the  Clean  Air  Act, 
as  amended. 

If  the  Agency  receives  such 
comments,  EPA  will  withdraw  this 
action  before  the  effective  date  by 
publishing  a  subsequent  document  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  fin^  rule 
based  on  the  NPRM  published 
elsewhere  in  today's  Federal  Register. 
The  Agency  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  January  5. 1998. 
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Vn.  Executive  Order  12866 

Under  Executive  Order  12866,^  the 
Agency  must  determine  whether  a 
req^ulation  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  efiisct  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safefy,  or 
State,  local  or  tribal  governments  of 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  v^th  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof,  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Onler. ' 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  sul^ect  to 
OMB  review. 

Vm.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("UMRA").  PuWic  Uw  104-4.  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  general 
notice  of  proposed  rulemaking  or  final 
rule  that  includes  a  federal  mandate 
which  may  result  in  estimated  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  for  any  rule  subject  to  Section  202 
EPA  generally  must  select  the  least 
cosUy,  most  cost-effective,  or  least 
burdenscnne  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Under  Section  203,  before  establishing 
any  regulatory  requirements  that  may 
significandy  or  uniquely  affect  small 
governments,  EPA  must  take  steps  to 
inform  and  advise  small  govenunents  of 
the  requirements  and  en^le  them  to 
provide  input 

EPA  has  determined  that  the  final  nde 
promulgated  today  does  not  include  a 
federal  mandate  as  defined  in  UMRA. 
The  rule  does  not  include  a  fiederal 
mandate  that  may  result  in  estimated 
annual  costs  to  State,  local  or  tribal 
governments  in  the  aggregate,  or  to  the 


«  SS  PR  51738  (OctoiMr  4. 1983). 
•Jil.alMCtiOQ3(fXlH4). 


private  sector,  of  $100  million  or  more, 
and  it  does  not  establish  regulatory 
requirements  that  may  significandy  iff 
uniquely  affect  small  governments. 

IX.  Paperwork  Reduction  Act 

The  action  in  today's  notice  does  not 
impose  any  new  information  collection 
burden.  Implementation  of  this  action 
wotdd  eliminate  the  existing 
requirement  that  product  transfer 
documents  (PTDs)  for  gasoline  must 
identify  the  oxygenates  present.  No  new 
infcHination  collection  requirements 
would  result  from  the  implementation 
of  the  regulatory  amendment  which  is 
the  subject  of  this  action.  To  the 
contrary,  its  implementation  would 
eliminate  a  compliance  burden  from  the 
majority  of  regulated  parties. 

'The  Office  of  Management  and  Budget 
(OMB)  has  previously  approved  the 
information  collection  requirements  of 
the  Regulation  of  Deposit  Control 
Additives  contained  in  40  CFR  Part  80 
under  the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
and  has  assigned  OMB  control  number 
2060-0275  CEPA  ICR  Numbers  1655-01, 
1655-02,  and  1655-03). 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  devefop. 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Copies  of  the  ICR  documents  may  be 
obtained  from  Sandy  Fanner, 
Information  Policy  Branch;  EPA;  401  M 
St,  SW.  (mail  code  2136);  Washington, 
DC  20460  or  by  calling  (202)  260-2740. 
Include  the  IC^  and/or  OMB  number  in 
any  correspondence.' 

X.  Suhmiseion  to  Congreaa  and  die 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 


today's  Federal  Roister.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

XL  Statutory  Authority 

The  statutory  authority  for  the 
proposed  action  in  this  rule  is  granted 
to  EPA  by  sections  114,  211(a),  (b),  (c), 
and  (1),  and  301  of  the  Clean  Air  Act  as 
amended:  42  U.S.C.  7414,  7545(a),  (b). 
(c)  and  (1).  and  7601. 

List  of  Subjecta  in  40  CFR  Part  80 

Environmental  protection.  Fuel 
additives.  Gasoline  detergent  additives. 
Gasoline,  MotcH'  vehicle  pollution. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Dated:  October  30, 1997. 
Carol  M.  Brownar, 
Adminiitrabir. 

For  the  reasons  set  forth  in  the 
preamble,  part  80  of  tide  40  of  the  Code 
of  Federal  Regulations  is  amanHa^  as 
follows: 

PART  80-[AMENDEiq 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Antfaoritjr:  Sections  114. 211  and  301(a)  of 
the  Clean  Air  Act  as  amended  (42  U.S.C. 
7414,  7545,  and  7601(a)). 

180.158    [Amended] 

2.  Section  80.158(a)  is  amended  as 
follows: 

a.  Paragraph  (a)(5)  is  removed. . 

b.  Paragraphs  (a)(6)  through  (aKlO)  are 
redesignated  as  paragraphs  (aK5) 
throu^  (a)(9). 

f  80.171    [Amended) 

3.  Section  80.171(a)  is  amended  as 
follows: 

a.  Paragraph  (a)(5)  is  removed. 

b.  Paragraphs  (a)(6)  through  (12)  are 
redesignated  as  paragraphs  (aHS) 
throu^  (aKll). 

[FR  Doc.  97-29391  Filed  ll-»-97: 8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[AZ-001-BU;  FRL-9t17-^ 

Ctaan  Air  Ad  Radasslfication; 
Ariion8*PlKMnlx  NotwttBifWMnt  Atm; 
Ozoiw 

AOBICV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


r:  EPA  is  finding  that  the 
Phoenix  nonattainment  area  (Maricopa 
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County,  Arizona)  has  not  attained  the  1- 
hour  oxone  national  ambient  air  quality 
standard  (NAAQS)  by  the  applicable 
attainment  date  in  the  Clean  Air  Act 
(CAA)  for  moderate  ozone 
nonattainment  areas,  November  15, 
1996.  EPA  is  also  denying  Arizona's 
application  for  a  one-year  extension  of 
the  November  15, 1996  attainment  date 
for  the  Phoenix  area.  The  finding  and 
denial  are  based  on  EPA's  review  of 
monitored  air  quality  data  from  1994 
through  1996  for  compliance  with  the  1- 
hour  ozone  NAAQS.  As  a  result  of  the 
finding  and  denial,  the  Phoenix  ozone 
nonatttinment  area  will  be  reclassified 
by  operation  of  law  as  a  serious  ozone 
nonattainment  area  on  the  eCfective  date 
of  this  action.  The  efiiact  of  the 
reclassification  will  be  to  continue 
progress  tovrard  attainment  of  the  1- 
hour  ozone  NAAQS  through  the 
development  of  a  new  State 
implementation  plan  (SIP),  due  12 
months  from  the  effective  date  of  this 
action,  addressing  attainment  of  that 
standard  by  November  15, 1999. 
EFFECTIVE  DATE:  December  8. 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Frances  Wicher,  Office  of  Air  Planning, 
AIR-2.  Air  Division.  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  California  94105,  (415)  744- 
1248. 

SUPPLBIOfTARY  information: 

L  Background 

Under  sections  107(d)(1)(C)  and 
181(a)  of  the  Qean  Air  Act  (CAA),  the 
Phoenix  metropolitan  area  was 
designated  nonattainment  for  the  1-hour 
ozone  NAAQS  and  classified  as 
"moderate."  See  56  FR  56694 
(November  6. 1991).  Moderate 
nonattainment  areas  were  required  to 
show  attainment  by  November  15, 1996. 
CAA  section  181(a)(1). 

Pursuant  to  section  181(b)(2)(A)  of  the 
CAA,  EPA  has  the  responsibility  for 
determining,  within  six  months  of  an 
area's  applicable  attainment  date, 
whether  the  area  has  attained  the  1-hour 
ozone  NAAQS.  ■  Under  section 
181(b)(2)(A).  if  EPA  finds  that  an  aree 
has  not  attained  the  1-hour  ozone 


'  On  July  18.  1997  (82  FR  3S8S6).  EPA  taviaad  tha 
ozone  NAAQS  to  establish  ■  8-hour  standard; 
however,  in  order  to  ensure  an  efiective  transibon 
to  the  new  8-hour  standard,  EPA  also  retained  the 
1-hour  NAAQS  for  an  area  until  such  time  a*  it 
determines  that  the  area  meets  the  1  -hour  standard. 
See  revised  40  CFK  50.9  at  62  FR  38894.  As  a  result 
of  retaining  the  1-hour  standard.  CAA  part  D, 
subpart  2,  Additional  Provisions  for  Ozone 
Nonattainment  Areas,  including  the  reclassification 
provisions  of  section  181(b),  remain  applicable  to 
arees  that  are  not  attaining  the  1-hour  standard. 
Unless  otlierwise  indicated,  all  references  in  this 
notice  are  to  the  1-bour  ozone  NAAQS. 


NAAQS,  it  is  reclassified  by  operation 
of  law  to  the  higher  of  the  next  higher 
classification  or  to  the  classification 
applicable  to  the  area's  design  value  at 
the  time  of  the  finding.  CAA  section 
181(bK2)(B)  of  the  Act  requires  EPA  to 
publish  a  notice  in  the  Federal  Register 
identifying  areas  which  failed  to  attain 
the  standard  and  therefore  must  be 
reclassified  by  operation  of  law. 

If  a  state  does  not  have  the  clean  data 
necessary  to  show  attainment  of  the 
NAAQS,  it  may  apply,  under  CAA 
section  181(a)(5)  of  the  CAA,  for  a  one- 
year  attainment  date  extension.  Issuance 
of  an  extension  is  discretionary,  but 
EPA  can  exercise  that  discretion  only  if 
the  state  has:  (1)  complied  nvith  the 
requirements  and  commitments 
pertaining  to  the  applicable 
implementation  plan  for  the  area,  and 
(2)  the  area  has  measured  no  more  than 
one  exceedance  of  the  ozone  NAAQS  at 
any  monitoring  site  in  the 
nonattaiiunent  area  in  the  year 
preceding  the  extension  year. 

A  complete  discussion  of  the  statutory 
provisions  and  EPA  policies  governing 
findings  of  whether  an  aree  hiled  to 
attain  the  ozone  NAAQS  and  extensions 
of  the  attainment  date  can  be  found  in 
the  proposal  for  this  action  at  62  FR 
46229  (September  2, 1997). 

n.  Propoaed  Action 

On  September  2. 1997,  EPA  proposed 
to  find  that  the  Phoenix  ozone 
nonattainment  area  failed  to  attain  the 
1-hour  ozone  NAAQS  by  the  applicable 
attainment  date.  62  FR  46229.  llie 
proposed  finding  was  based  upon 
ambient  air  quality  data  from  the  years 
1994.  1995,  and  1996.  These  data 
showed  that  the  1-hoiu  ozone  NAAQS 
of  0.12  parts  per  million  had  been 
exceeded  on  average  more  than  one  day 
per  yeer  over  this  three-year  pmod. 
Attainment  of  the  1-hour  NAAQS  is 
demonstrated  when  an  area  averages 
one  or  less  days  per  year  over  the 
standard  during  a  three-year  period.  40 
CFR  50.9  and  Appendix  H.  EPA  also 
proposed  that  the  appropriate 
reclassification  of  the  area  was  to 
serious,  based  on  the  area's  1994-1996 
design  value  of  0.132  ppm.  For  a 
complete  discussion  of  the  Phoenix 
ozone  data  and  method  of  calculating 
both  the  average  number  of  days  over 
the  ozone  standard  and  the  design 
value,  see  62  FR  46230. 

EPA  also  proposed  to  deny  the  State 
of  Arizona's  application  for  a  one-year 
extension  of  the  moderate  area  ozone 
attainment  date  for  the  Phoenix 
nonattainment  area.  The  proposed 
denial  was  based,  in  part,  on  evidence 
that  the  Phoenix  area  is  not  close  to 
attainment  of  the  1-hour  ozone  standard 


and  will  need  additional  controls  to 
attain,  and,  in  part,  on  the  area's  faihue 
to  meet  the  second  statutory  criterion 
for  granting  an  extension,  lliat  criterion 
requires  that  the  area  have  no  more  than 
one  exceedance  of  the  ozone  NAAQS  in 
1996.  CAA  section  181(a)(5)(B).  The 
Fountain  Hills  special  purpose  monitor 
in  the  eastern  put  of  the  Phoenix 
nonattainment  aree  recorded  4 
exceedances  of  the  1-hour  ozone 
NAAQS  in  1996.  For  a  complete 
discussion  of  the  basis  for  the  proposed 
denial  of  the  extension,  including  EPA's 
policies  related  to  the  use  of  special 
purpose  monitoring  data,  see  62  FR 
46231. 

Finally,  EPA  proposed  to  require 
submitt^  of  the  serious  area  SIP 
■  revisions  no  later  than  12  months  from 
the  efi'ective  date  of  the  area's 
reclassification. 

IIL  Kefp"»»"*  to  Comments 

EPA  received  twenty-one  comment 
letters  in  response  to  its  September  2, 
1997  proposal.  Comments  were  received 
from  Arizona  Governor  Jane  Dee  Hull, 
the  Arizona  legislative  leedership,  U.S. 
Senator  Jon  Kyi  and  U.S.  Representative 
John  Shadegg,  the  Arizona  Department 
of  Enviroiunental  Quality  (ADEQ),  the 
MaricofM  County  Environmental 
Services  Department  (MCESD).  several 
local  elected  officials,  numerous 
business  groups,  and  one  environmental 
group. 

EPA  wishes  to  express  its 
appreciation  to  each  of  these 
individuals  and  organizations  for  taking 
the  time  to  comment  on  the  proposal. 
Each  raised  important  issues  to  which 
EPA  welcomes  the  opportimity  to 
respond. 

As  described  above.  EPA's  proposal 
was  composed  of  three  elements:  (1)  a 
finding  of  failure  to  attain  by  the 
statutory  deedline  of  November  15, 
1996;  (2)  a  denial  of  the  State's 
application  for  a  one-year  extension  of 
the  attainment  date;  and  (3)  a  12-month 
schedule  for  submittal  of  the  revised 
SIP. 

Most  commentere  emphasized 
Arizona's  leadership  in  the 
development  and  implementation  of 
efiiective  ozone  controls  (many  of  which 
are  only  mandated  for  serious  or  severe 
ozone  nonattainment  areas)  and  its 
demonstrated  commitment  to  making 
real  improvements  in  air  quality. 
Among  the  controls  cited  are:  the  State's 
premier  vehicle  emissions  inspection 
program  (which  includes  the  only 
regulatory  use  of  remote  sensing). 
Maricopa  County's  Travel  Reduction 
Program,  the  extension  of  the  Federal 
Reformulated  Gasoline  (RFG)  program 
to  the  Phoenix  area,  the  State's  adoption 
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of  its  own,  more  stringent  "Clean 
Burning  Gasoline"  program  as  well  as 
numerous  other  control  programs  such 
as  the  voluntary  lawnmower 
replacement  program,  mandatory 
converaion  of  government  fleets  to 
alternative  fuels,  and  incentives  for 
conversion  of  private  fleets  to 
alternative  fuels  and  for  the 
construction  of  public  fueling  facilities. 
The  City  of  Phoenix  also  listed  a 
number  of  innovative  air  quality 
meesures  that  it  has  implemented,  and 
finally,  APS  noted  the  volimtary  e£forts 
of  business  and  community  groups 
including  the  Business  for  Clean  Air 
Challenge  program. 

EPA  is  very  aware  of  Arizona's 
leadership  and  noted  the  State's 
dedicated  efforts  to  adopt  and 
implement  controls  to  attain  the  ozone 
standard  in  its  proposal.  See  62  FR 
46232.  The  Agency  would  like  to  make 
clear  that  in  taking  this  action  it  is 
neither  ignoring  Arizona's  exemplary 
efforts  to  adopt  controliB  to  improve  its 
air  quality  nor  minimtirfng  Arizona's 
commitment  to  clean  air.  Both  are 
evidenced  by  the  numerous  controls 
listed  above  and  the  State's  continuing 
efforts  to  evaluate  its  ozone  situation. 

As  stated  above,  neither  the 
determination  of  attainment/ 
nonattaiimient  nor  the  determination  of 
whether  an  area  met  the  statutory 
extension  coriterion  relating  to 
exceedances  of  the  ozone  NAAQS  in 
1996  allows  for  reviewing  an  area's 
efforts  to  adopt  controls.  This  exercise 
involves  litUe  more  than  a  rote  review 
of  available  ambient  air  quality  data. 
While  EPA  may  desire  more  flexibility 
in  this  situation  to  reward  Arizona  for 
its  demonstrated  leadership,  the  Agency 
has  not  been  granted  that  flexibility 
under  the  Clean  Air  Act. 

For  the  most  part,  commenters  made 
similar,  and  frequently  identical, 
comments.  The  issues  raised  relate 
principally  to  (1)  the  adverse  impacts  of 
the  reclassification  to  serious.  (2)  the 
retention  of  the  1-hour  ozone  NAAQS  in 
EPA's  recent  action  revising  the  ozone 
NAAQS.  (3)  the  denial  of  the  request  for 
a  one-year  attaiiunent  date  extension.  (4) 
EPA's  compliance  with  the  Regulatory 
Flexibility  Act,  and  (5)  proposed 
measures  to  mitigate  the  impact  of  the 
reclassification.  Many  of  the  comments 
received  did  not  direcUy  address  EPA's 
proposals  and  instead  focused  on  issues 
that  have  been  the  subject  of  earlier  EPA 
rulemakings  {e.g.,  retention  of  1-hour 
ozone  standard),  outside  of  EPA's 
regulatory  authority  in  this  action  [e.g., 
the  reclassification  to  serious),  or 
unrelated  to  the  action  (e.g.,  approval  of 
Arizona's  excess  emissions  nue). 


In  this  preamble,  EPA  is  responding 
to  the  most  significant  comments 
received  and  has  provided  more 
detailed  and  complete  answers  to  all 
comments  received  in  the  Response  to 
Comments  (RTC)  dociunent  which  is 
part  of  the  technical  support  dociunent 
(TSD)  for  this  rulemaking.  Copies  of  the 
TSD  as  well  as  other  documents  in  the 
docket  for  this  rulemaking  may  be 
obtained  from  the  contact  listmi  at  the 
beginning  of  this  notice. 

A.  Coniments  Related  to  the  Proposed 
Finding  of  Failure  to  Attain  Comment 

ADEQ  and  others  note  that  Arizona 
has  implemented  most  of  the  mandatory 
control  programs  for  both  serious  and 
severe  ozone  nonattainment  areas  and 
the  only  remaining  requirements  are  for 
more  stringent  new  source  review  (NSR) 
and  the  federal  clean  fleets  program. 
Because  the  imposition  of  these,  serious 
area  requirements  will  do  litUe  to 
improve  air  quality  in  the  Phoenix 
metropolitan  area,  the  commenters 
contend  that  the  reclassification  is 
effectively  punitive. 

Response:  Serious  ozone 
nonattainment  areas  (like  all  other    ' 
classifications)  are  subject  to  both       . 
specific  requirements  for  mandatoiy  -  .  . 
control  programs  and  more  general  ~~' 
requirements  for  attainment  and 
reesonable  further  progress.  EPA  agrees 
that  the  Maricopa  area  already  has  in 
place  most  of  the  mandatory  control 
programs  required  for  serious  area.  The 
State,  however,  has  yet  to  address  the 
requirements  for  attainment  by  1999  in 
CAA  section  181(c)(2)(A)  or  the  9 
percent  rate-of-progress  requirement  In 
section  181(c)(2)(B).  Both  these 
requirements  are  very  likely  to  require 
measures  beyond  the  specific  control 
programs  mandated  liy  a  serious  aree 
clarification,  resulting  in  improved  air 
quality  for  the  Phoenix  area. 

The  classification  structure  of  the  Act 
is  a  clear  statement  of  Congress's  belie£ 
that  the  later  attaiiunent  deadlines  ^ ,  ",[, 
afforded  higher-classified  and 
reclassified  areas  require  compensating 
increases  in  the  stringency  of  controls. 
The  reclassification  provisions  of  the 
Clean  Air  Act  are  a  reasonable 
mechanism  to  assure  continued  progress 
toward  attainment  of  the  heelth-based 
ambient  air  quality  standards  when 
areas  miss  their  attainment  deadlines 
and  are  not  punitive. 

Comment:  ADEQ,  MCESD,  and  others 
asserted  that  the  schedules  for  planning 
and  attaiimient  imder  a  reclassification 
almost  certainly  guarantee  failure 
because  it  would  be  difficult  to 
complete  the  needed  technical  analysis 
within  the  proposed  12-month  SIP 
submittal  schedide  and  then  to 


implement  any  additional  controls 
needed  before  the  1999  ozone  season. 

Response:  EPA  agrees  that  the  short 
time  available  for  planning  and 
attainment  between  the  moderate  area 
deadline  of  November  15, 1996  and  the 
serious  area  deadline  of  November  15, 
1999  makes  completing  the  required 
technical  analysis  and  adopting 
additional  controls  difficult.  The  State, 
however,  has  already  adc^rted  or  is  in 
the  process  of  adopting  a  number  of 
controls  that  will  contribute  substantial 
emission  reductions  in  1997  or  beyond. 
These  controls  include  the  fsderal 
reformulated  gasoline  program  for  1997, 
Arizona's  Cleen  Biuning  Gasoline 
program  for  1998  and  later, 
improvements  to  the  vehicle  emission 
inspection  propwn,  and  an  industrial 
solvent  cleaning  rule  (currently 
schedule  for  adoption  in  eariy  1998).  In 
addition,  ADEQ  continues  to  evaluate 
and  refine  the  Urban  Airshed  modeling 
performed  for  the  draft  Voluntary  Early 
Ozone  Plan  (VEOP).  All  these  actions 
give  Arizona  a  head  start  in  meeting  the 
serious  area  requirements. 

In  proposing  a  12-month  schedule  for 
subinittal  of  the  revised  plan,  EPA 
understood  that  this  was  an  ambitious 
schedule  but  stated  that  it  believed  "a 
12-month  schedule  is  appropriate 
because  the  attainment  date  for  serious 
areas.  November  15, 1999,  is  littie  more 
than  2  years  away  and  the  State  will 
need  to  expedite  adoption  and 
implementation  of  controls  to  meet  that 
deadline."  See  62  FR  42633.  EPA  is 
therefore  retaining  the  12-month 
schedule  for  submittal  of  the  SIP 
revisions  needed  to  meet  the  serious 
area  requirements. 

Comment:  Commenters  argue  that 
because  stationary  sources  are  not  the   - 
cause  of  the  ozone  problem  in  Phooiix, 
the  more  stringent  new  source  review 
(NSR)  requirements  that  come  with  the 
serious  area  classification  will  do  litUe 
to  improve  the  air  quali^  and  are  thus 
merely  punitive. 

Response:  Phoenix  is  not  being 
singled  out  for  more  stringent  NSR 
requirements  than  any  other  similarly- 
classified  area  in  the  Country  such  as 
Atlanta.  Washington,  D.C.  and  San 
Diego.  The  more  stringent  NSR 
provisions  (which  principally  afiiect 
which  sources  are  subject  to  major 
source  NSR)  are  required  by  statute  of 
all  serious  areas  without  exception.  This 
tightening  of  control  requiremmts  as 
areas  move  up  the  classffication  ladder 
and  are  given  more  time  to  attain  is  part 
of  the  basic  Clean  Air  Act  scheme  for 
ozone  attaiiunent.  In  establishing  this 
scheme,  Congress  determined  that  the 
more  stringent  NSR  provision  were 
reasonable  for  serious  areas  and,  since 
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Congress  did  not  provide  relief  from 
these  requirements  for  reclassified  areas, 
it  also  determined  that  they  were 
reasonable  without  exception  for 
moderate  areas  being  reclassified  to 
serious. 

B.  Comments  Related  to  Retention  of  the 
1-Hour  Ozone  Standard  Comment 

A  niunber  of  comments  were  received 
on  the  legality  of  EPA's  decision,  having 
promulgated  an  8-hour  NAAQS.  to  defer 
revocation  of  the  1-hour  ozone  NAAQS. 

Response:  The  continued 
applicability  of  the  1-hour  standard 
until  EPA  determines  that  the 
applicable  area  is  meeting  that  standard 
is  not  the  subject  of  this  rulemaking. 
This  rulemaking  only  concerns  the 
finding  that  the  Phoenix  area  failed  to 
attain  the  1-hour  standard  and  the 
denial  of  the  State's  request  for  an 
extension  of  the  attaiiunent  deadline  for 
that  standard.  The  issue  of  the 
continued  applicability  of  the  1-hour 
standard  was  part  of  the  rulemaking  in 
which  EPA  promulgated  an  8-hour 
ozone  standard.  62  FR  38856  (July  18. 
1997).  That  rulemaking  proceeding,  not 
this  one  concerning  Phoenix,  was  the 
appropriate  forum  in  which  to  raise 
issues  concerning  the  continued 
applicability  of  the  1-hour  standard. 

C.  Comments  Related  to  the  Proposal  to 
Deny  Arizona's  Application  for  a  One- 
Year  Extension  of  the  Attainment  Date 

Almost  all  comments  received 
opposed  EPA's  proposed  denial  of  the 
State's  application  for  a  one-year 
extension  of  the  November  15. 1996 
attainment  date.  Before  responding  to 
the  specific  comments  raised  with 
regard  to  this  issue,  some  introductory 
remarks  are  in  order.  In  general,  the 
commenters  misperceive  the  natiire  of 
section  181(a)(S)  of  the  CAA  that 
provides: 

Upon  application  of  any  State,  the 
Administrator  may  extend  for  1  additional 
year  (hereinafter  referred  to  as  the  "Exteosion 
Year")  the  lattainment  deadline)  if — 

(A)  the  State  has  complied  with  all 
requirements  and  commitments  pertaining  to 
the  area  in  the  applicable  implementation 
plan,  and 

(B)  no  more  than  1  exceedance  of  the 
national  ambient  air  quality  standard  level 
for  ozone  has  occurred  in  the  area  in  the  year 
preceding  the  Extension  Year. 

No  more  than  2  one-year  extensions  may 
be  issued  under  this  paragraph  for  a  single 
nonattaimnent  area.  Emphasis  added. 

Many  commenters  erroneously 
assiune  that  if  the  conditions  in 
subparagraphs  A  and  B  above  are  met, 
then  EPA  must  automatically  grant  the 
extension.  However,  by  its  terms, 
section  181(a)(5)  is  ultimately 
discretionuy.  See  62  FR  46230.  While 


EPA  cannot  grant  an  extension  request 
if  the  conditions  are  not  met,  it  is  not 
required  to  do  so  even  if  they  are. 

While  EPA  believes,  as  discussed  at 
length  below,  that  the  second  condition 
has  not  been  met.  the  Agency  has  ample 
justification  for  denying  the  request 
even  if  that  were  not  the  case.  In  its 
proposal,  EPA  articulated  two  reasons  to 
deny  the  extension  request.  The  first — 
the  failure  to  meet  the  second  extension 
criterion — will  be  discussed  further 
below.  The  second — that  the  Phoenix 
area  was  not  close  to  attaiiunent — ^went 
virtually  unaddressed  by  most  the 
commenters.  As  EPA  stated  in  its  notice: 

[Tjha  underlying  premise  of  an  extension  is 
that  an  area  is  close  to  attainment  and 
already  has  in  place  the  control  strategy 
needed  for  attainment  All  evidence  in  front 
of  the  Agency  indicates  that  the  Phoenix  area 
is  not  close  to  attainment  of  the  1-hour  orone 
standard  and  that,  despite  the  State's 
dedicated  efforts  to  adopt  and  implement 
controls,  the  area  will  need  to  continue  its  on 
going  planning  and  control  efforts.  Thus, 
even  if  the  Phoenix  area  met  the  statutory 
requirements  for  granting  an  extension,  EPA 
believes  that  such  an  extension  would  not  be 
appropriate  at  this  time.  Emphasis  added.  62 
FR  46232. 

While  several  commenters  questioned 
EPA's  conclusion  that  the  Phoenix  area 
was  not  close  to  attainment,  their 
conunents  (which  are  addressed  later) 
did  not  persuade  EPA  that  its 
conclusion  was  wrong.  In  fact,  an  equal 
niunber  of  conunenters  tacitly  agreed 
with  EPA's  position  by  arguing  the  qeed 
for  long-term  measures  to  solve  „,, 

Phoenix's  ozone  problem  and  the 
impossibility  of  showing  attainment  by 
1999. 

The  central  thrust  of  the  comments 
EPA  received  on  the  extension  issue  is 
that  EPA  improperly  included  data  from 
special  purpose  monitors  (SPMs)  ^  in  its 
calculation  of  whether  the  Phoenix  area 
experienced  no  more  than  one 
exceedance  of  the  ozone  NAAQS  in 
1996,  the  year  preceding  the  extension 
year,  and  had  EPA  properly  excluded 
the  data,  then  the  Phoenix  area  would 
have  been  granted  an  extension.  For  the 
reasons  discussed  below,  EPA  believes 
that  it  was  entitled  to  rely  on  that  data 
in  making  this  assessment.  However, 
even  if  the  SPM  data  were  excluded 
from  the  calculation,  the  Agency 
believes  that  it  can  properly  exercise  its 
discretion  to  deny  the  State's  extension 
request. 

As  documented  below  and  in 
Appendix  B  to  the  TSD,  since  at  least 


2  In  the  Phoenix  area.  MCESO  oparataa  oight 
ozone  monitors  in  its  official  or  stale  or  local  air 
monitoring  station/national  air  monitoring  station 
(SLAMS/NAMS)  network.  ADEQ  and  MCESD 
opesata  a  total  of  nine  ozone  special  purpoae 
mooiton  in  the  area. 

-, ^  .  -    .    -  . 


1989,  Arizona  has  maintained  an 
Inadequate  official  monitoring  network 
and  has  consistently  declined  to  convert 
the  SPN4s  (which  meet  all  of  EPA's 
technical  criteria)  to  cure  those 
deficiencies.  If  it  had  to  rely  solely  on 
this  inadequate  monitoring  network,  it 
would  be  impoasible  for  BPA  to 
determine  whether  the  Phoenix  area  had 
one  or  fewer  exceedances  of  the  ozone 
standard  in  1996  because  the  official 
network  does  not  adequately  represent*^ 
Phoenix's  air  quality.  Only  when  the    ^ 
data  from  the  SPMs  are  combined  wit^ 
those  of  the  official  network  is  it 
possible  to  make  this  determination  and 
with  the  SPM  data  it  is  clear  that  the 
Phoenix  area  is  not  close  to  attaining  the 
ozone  1-hotir  NAAQS.  Modeling 
conducted  by  the  State  confirms  this 
conclusion.  Thus  the  imderlying  intent 
of  the  statute's  exteiuion  provision  has 
not  been  met.  In  acknowledging  this 
reality.  EPA  can  appropriately  exercise 
its  discretion  to  dgny  the  extension 
request. 

Comment:  AOEQ  contends  that  in  a 
letter  dated  June  6. 1997,  to  the  Clerk  of 
the  United  States  Coiut  of  Appeals  for 
the  Third  Circuit,  EPA's  legal  coimsel 
noted  that  EPA  was  not  required  to 
consider  non-network  (i.e..  not  part  of 
the  SLAMS/NAMS  network)  data 
showing  violations  of  the  NAAQS. 
Letter,  J\me  6, 1997,  from  Lois  J. 
SchiffiBr,  Assistant  Attorney  General, 
Environmental  Nattuvl  Re80iut:es 
Division  (by  Greer  S.  Goldman),  U.S. 
Department  of  Justice  (DOJ)  to  P. 
Douglas  Sisk,  Clerk.  United  States  Court 
of  Appeals  for  the  Third  Circuit  C'3rd  . . 
Circuit  letter").  ADEQ  also  cites 
Southwestern  Pennsylvania  Growth 
Alliance  v.  Browner,  121  F.3d  106  (3rd 
Cir.  1997).  to  sup{>ort  its  position  that  "  ; 
EPA  in  the  past  has  excluded 
exceedance  data  from  its  evaluation  of 
a  redesignation  request  because  the  data 
came  from  monitors  that  were  not  part 
of  the  SLAMS  network. 

Response:  In  the  3rd  Circuit  letter, 
EPA  actually  concluded  that  the 
Agmcy's  regulation  on  the  use  of  SPM 
data,  40  CFR  58.14,  does  not  authorize 
it  to  take  into  account  the  State's 
intended  use  of  SPM  data  that  otherwise 
meet  that  regulation's  requirements 
when  deciding  whether  to  use  it  in  an 
ozone  redesignation  action.^  As  a  result, 
imder  EPA's  regulation,  all  available 
SPM  data  that  meet  the  minimum         '^ 
federal  siting  and  quality  assurance 
requirements  in  40  CFR  Part  58  must  be 
used  in  making  regulatory  decisions 


>This  latter  was  signed  by  [X3J  on  bebaU  of  EPA 
and  accurately  reflects  the  Agency's  position  on  the 
us*  of  SPM  daU. 
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such  as  redesignations  and 
reclassifications. 

Southwestern  Pennsylvania  Growth 
Alliance  involves  EPA's  disapproval  of 
the  Commonwealth  of  Pennsylvania's 
request  to  redeaignate  the  Pittsbuigh- 
Beaver  Valley  nonattainment  area  to 
attainment  for  ozone.  The  disapproval 
was  based  on  1995  violations  of  the 
ozone  standard  recorded  on  the  area's 
SLAMS/NAMS  networL  61  FR  19193 
(May  1, 1996)  The  Southwestern 
Pennsylvania  Growth  Alliance 
(SWPGA),  an  organization  of  majaCkl- 
manu&cturers  and  local  governments  In 
the  Pittsburgh-Beaver  Valley  region, 
sought  review  of  EPA's  disapproval  by 
the  Third  Orctiit  Court  of  Appeals.  A 
full  history  of  EPA's  actions  on 
Pennsylvania's  redesij^tion  request 
can  be  found  in  the  TSD  for  today's 
notice. 

Among  the  issues  raised  by  SWPGA 
was  the  use  of  the  1995  SLAMS/NAMS 
data.  SWPGA  argued  that  EPA  acted 
contrary  to  the  Act  by  considering  the 
1995  ozone  exceedances  because  they 
occiured  after  the  EPA's  18  month 
deadline  to  act  on  the  State's 
redesignation  request  which  had  been 
submitted  in  November.  1993.  In  an 
effort  to  clarify  certain  statements  made 
in  its  brief,  £PA  identified  certain 
instances  where  it  had  not  used 
available  data  when  acting  on  a 
redesignation  request  In  one  instance, 
the  San  Francisco-Bay  Area 
redesignation  to  attainment  for  ozone. 
EPA  had  excluded  SPM  data  from  its 
redesignation  evaluation.  The  other 
instance,  LaFourche  Parish,  Louisiana, 
involved  only  SLAMS/NAMS  data.  121 
F.3d  at  115. 

The  court  then  directed  EPA  to 
address  a  niunber  of  questions, 
including  why  it  is  lawful  for  EPA  to 
exclude  consideration  of  data  from 
monitors  that  are  not  part  of  the  SLAMS 
network.  The  3rd  Circuit  letter  cited  by 
ADEQ  is  EPA's  response  to  the  court  on 
this  issue.  As  stated  in  this  letter  (p.  4): 

For  data  from  monitors  that  are  not  part  of 
the  SLAMS  network  required  by  (40  CFR) 
Part  58  (EPA's  monittnii^  regulationl.  EPA 
regulations  provide  that  EPA  will  exclude  the 
d^  when  they  do  not  meet  the  terms  of  40 
CFR  58.14.  That  aactirai  pravidea,  in  rdevant 
part: 

Any  amUentkir  quality  monitcHing  stadon 
other  than  a  SLAMS  or  (prevention  of 
significant  deterioration]  station  from  which 
the  State  intends  to  use  the  data  as  part  of 
a  demonstration  of  attainment  or 
nonattainment  or  in  computing  a  design 
value  far  control  purposes  of  the  (NAAQS] 
must  meet  the  requirements  for  SLAMS 
described  in  section  58.22  and,  after  January 
1, 1963,  most  also  meet  the  requirements  for 
SLAMS  as  described  in  section  58.13  and 
appendices  A  and  E  to  this  part 


*  *  '  In  at  least  ona  case.  EPA  has 
interpreted  section  58.14  to  make  a  state's 
intent  a  &ctor  in  determining  whether  data 
from  special  piupose  monitors  that  otherwise 
meet  the  requirements  of  section  58.14  may 
be  excluded  from  consideration  in  an  ozone 
redesignation  action.  However,  EPA  has 
recenUy  evaluated  that  interpretation  and 
concliide4  that  it  is  Mt  authorized  by  section 

58.14^, ,^.,,> ..:.-::... 

The  passage  supports  the  conclusion 
that  the  only  circtmistance  imder  which 
SPM  data  may  be  excluded  is  if  the  data 
do  not  meet  the  siting  and  quality 
assurance  requirements  of  Part  58. 

The  statement  that  ADEQ  cites  bom 
the  Sid  Circuit  letter  comes  from  the 
letter's  concluding  paragraph  which 
disctisses  the  ape^c  facts  of 
Southv^estem  Pennsylvania  Growtit 
Alliance.  All  monitoring  data  tmder 
consideration  in  that  case  came  from 
SLAMs  monitors;  there  were  no  SPM 
data  at  issue  in  EPA's  decision  to  deny 
the  redesignation  request.  In  this 
context,  it  is  clear  that  the  3rd  Circuit 
letter  does  not  indicate  that  EPA  may 
ignore  SPM  data: 

It  should  be  noted,  however,  that  the  issue 
of  whether  EPA  has  discretion  to  decide  if 
data  from  outside  the  ofBcial  monitoring 
network  should  be  used  in  redesignation 
decisions  is  not  at  issue  in  tliis  case,  where 
all  monitored  violations  of  tlw  ozone 
standard  were  recorded  at  official  network 
monitors.  And  even  if  EPA  were  required  to 
consider  non-network  data  showing 
violations,  EPA  would  not  be  authorized  to 
ignore  violations  at  official  network  monitozs 
when  determining  whether  an  area  has 
attained  the  standard  and  is  entiUed  to 
redesignaticRi.  3rd  Orcuit  letter  (p.  4). 

ADEQ  also  cites  the  coiut's  opinion  to 
support  its  contention  that  EPA  has 
excluded  SPM  data  in  tiie  past  While 
the  cotul  noted  that  "[i]n  at  least  one 
case,  the  EPA  has  excluded  exceedance 
data  from  its  evaluation  of  a 
redesignation  request  because  the  data 
came  from  monitors  that  were  not  part 
of  the  [SLAMS]  network*  •  •."itwent 
on  to  state  in  the  same  paragraph: 

Assiuning  arguendo  that  the  EPA's  - 
exclusion  of  non-SLAMS  exceedance  data 
violates  the  EPA's  duty  not  to  redesignate  an 
area  that  fails  to  attain  the  NAAQS.  the  EPA's 
prior  disregard  of  this  duty  did  not  relieve  the 
EPA  of  its  obligation  to  act  correctly  in  other 
cases.  Emjrfiasis  added.  121  F.3d  at  115. 

Based  on  ity  interpretation  of  Section 
58.14,  and  the  facts  of  the  Phoenix  air 
qualify  situation  discussed  below.  EPA 
believes  that  it  is  actiqg  conectly  in  not 
excluding  the  SPM  data  from 
consideration  in  the  Phoenix  extension 
decision. 

CcMiunent:  Numerous  conunenters 
questioned  the  timing  of  EPA's  issuance 
of  the  Memorandum,  "Agency  Policy  on 
the  Use  of  Special  Purpose  Monitoring 


Data,"  dated  August  22, 1997,  by  John 
Seitz.  EPA  Director  of  the  Office  of  Air 
Qualify  Planning  and  Standards  ("SPM 
policy"  or  "SPM  memo"),  noting  that  it 
was  isstied  just  3  days  in  advance  of 
EPA's  annoimcement  that  it  was 
propositi;  to  find  that  the  Phoenix  area 
had  failed  to  attain  the  ozone  standard 
and  to  deny  the  State's  extension 
request  The  commenters  contend  that, 
absent  this  "ad  hoc  policy,"  EPA  would 
not  have  been  able  to  propose  to  deny 
Arizona's  one-year  extension  reqtfest 
based  upon  the  tise  of  the  specaal 
purpose  monitor  data  that  EPA  has 
heretofore  rejected. 

Commenters  state  that  the  information 
submitted  to  EPA's  AIRS  and  additional 
data  submitted  to  EPA  by  ADEQ 
demonstrate  that  had  the  Foimtain  Hills 
special  purpose  monitor  data  properly 
been  excluded,  the  criterion  in  section 
181(aM5)(B)  would  have  been  satisfied. 
Commenters  note  that  during  the  year    ' 
preceding  the  extension  year  (1996), 
there  was  only  one  exceedance  of  the 
ozone  NAAQS  at  a  SLAMS  or  NAMS 
monitor  (the  exceedance  at  the  Mesa 
SLAMS  monitor  on  Jtily  23, 1996.  when 
a  reading  of  0.127  ppm  ozone  was 
recorded)  and  that  this  was  the  only 
ozone  ex(»edance  recorded  during  the 
entire  calendar  year  of  1996  on  aiqr 
official  SLAMS  or  NAMS  monitor. 

Response:  The  proper  treatment  of 
SPM  data  has  been  growing  national 
interest  for  some  time,  increasing  the 
need  for  EPA  to  isstie  national  guidance. 
As  noted  in  the  SPM  memo  (p.  1): 

(OAQPS]  has  received  seveial  inquiries  from 
Regional  Offices  into  how  special  purpose 
monitoring  data  can  be  used  in  tn«Hng  a 
variety  of  regulatory  decisioiu  such  as 
designations,  classificatioiu.  and  attainment 
date  extensions.  (It]  also  (has]  a  final  ruling 
from  the  U.S.  Court  of  Appeals  far  the  Third 
Circuit  which  supports  the  U.S.  EPA  denial    ^ 
of  Pennsylvania's  redesignati(mr«|iiastfrv   : 
the  Pittsburgh-Beaver  Valley  ocone 
nonattainment  area.  In  light  of  tbsea 
questions,  legal  developments,  and  the  new 
(NAAQS]  implnnentation  directives, 
(OAQPS)  believeis)  it  is  necessary  to  discuss 
the  use  of  all  publicly  available  special 
purpoee  monitoring  data  frir  all  regulatoiy 
applications. 

Further  impetus  for  the  SPM  policy 
was  the  revised  ozone  NAAQS  imdar 
which  EPA  must  determine  within  90 
days  of  their  July  18, 1997  publication  ' 
which  areas  of , the  Country  are  attaining 
the  1-hour  standard.  National  guidance 
is  clearly  essential  to  asstire  consistency 
in  the  use  of  SPM  data  for  these 
determinations. 

The  interest  in  and  the  need  for  a 
clear  statement  of  the  Agency's  policy 
on  SPM  data  was  thus  far  broader  tluui 
the  Phoenix  situation.  The  Agency  did 
not,  as  the  commentets  imply,  create  an 
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**ad  hoc"  policy  simply  to  )ustify  its 
proposed  denial  of  Arizona's  request  for 
an  extension  but  rather  it  aiticvdated  a 
national  policy  applicable  to  all  areas  of 
the  Country. 

The  commenters,  however,  wrongly 
assert  that  EPA  needed  the  August  22, 
1997  SPM  policy  to  justify  its  denial  of 
Arizona's  extension  request  Even 
without  a  formal  written  policy 
statement,  EPA  believes  that  it  has 
sound  reasons  to  use  the  SPM  data  in 
ttiiit  case,  including  the  Inadequate 
SLAMS/NAMS  network  in  Phoenix,  the 
discrepancies  in  measured  air  quality 
between  the  ofBdal  monitors  and  the 
SPMs,  and  its  long-established 
regulations  governing  the  use  of  SPM 
data. 

Moreover,  the  June  6, 1997  letter  to 
the  Third  Circviit  and  the  Court's 
subsequent  July  28. 1997  decision  in 
Southwestern  Pennsylvania  Gmwth 
Alliance,  both  available  long  before 
EPA's  announcement,  may  be  read  to 
imply  that  EPA  must  consider  available 
SPM  data  in  making  regulatory 
decisions  such  as  granting  extension 
requests.  As  noted  in  the  SPM  memo  (p. 
2): 

The  TUrd  Qicuit  Court  dedskm  supports 
the  view  that  tiie  EPA  may  not  radesignate 
an  ana  from  nonattainment  to  attainment  if 
the  EPA  knows  that  the  area  is  not  meeting 
the  ozone  NAAQS.  Specifically,  if  the  U.S. 
EPA  knows  of  a  violation  or  violations  of  the 
ozona  NAAQS  by  either  examining 
information  within  the  AIRS  or  data  from 
other  sotirces  and  these  data  meet  all  40  CFR 
Part  58  requiremenU.  the  U.S.  EPA  cannot 
determine  that  an  area  is  attaining  the 
NAAQS- 

This  logic  applies  equally  to 
extension  requests:  if  EPA  knows  of 
more  than  one  exceedance  in  an  area  in 
the  year  preceding  the  extension  year  by 
either  examining  information  within 
AIRS  or  data  from  other  sources  and 
these  data  meet  all  40  CFR  part  58 
requirements.  EPA  dannot  grant  an 
extension  of  die  attaiimient  date. 

Finally.  EPA  notes  that  it  informed 
Arizona  of  its  intention  to  use  the  SPM 
data  in  advance  of  its  August  25, 1997 
annotmcement.  In  a  presentation  to  the 
May  19. 1997  meeting  of  the  Arizona  air 
quality  monitoring  networic 
stakeholders,'  EPA  stated  that  the 
current  Maricopa  SLAM  network  was 
deficient  and  that  it  could  not.  without 
inclusion  of  the  SPM  sites,  support  the 
granting  of  an  extension.  At  the  June  9, 


*  ADEQ  convanad  ■  nria*  of  {Miilitatad 
AmktOAmr  meotings  in  May  through  July.  1997  to 
I  tfaa  ambient  air  quality  monitoring  network 
in  Maricopa  County.  Participants  included  MCESO, 
other  local  agenciea,  industry  repraaentatives,  and 
■uliiaiawiilal  groupa.  EPA  abo  participatad  in  the 


1997  meeting.  EPA  distributed  the  3rd 
Circuit  letter  and  noted  that  EPA  would 
soon  be  formally  clarifying  its  use  of 
SPM  data.  EPA  also  made  a  series  of 
courtesy  calls  to  state  and  local  agencies 
the  week  before  its  announcement  to 
inform  them  that  it  would  be  proposing 
to  find  that  Phoenix  had  fiuled  to  attain 
and  that  it  was  proposing  to  deny  the 
extension  request  based  in  part  on  the 
SPM  data. 

Comment:  Several  commenters 
contend  that  the  use  of  the  SPM  data  in 
this  instance  is  inconsistent  with 
actions  taken  in  other  nonattainment 
areas  where  SPM  data  were  excluded  for 
the  purposes  of  making  similar 
determhiations  and  conclude  that  if 
EPA  had  followed  its  earlier  precedents 
then  data  from  the  Fountain  Hills 
special  piupose  monitor  would  not  have 
been  used  to  deny  the  extension  request. 
ADEQ  also  notes  that  the  SPM  memo 
implicitly  concedes  that  Agency  policy 
up  to  the  date  of  the  memorandum  had 
been  to  reject  exactly  the  kind  of 
monitorinqg  data  on  which  EPA  based  its 
decisions  to  propose  to  deny  the  one- 
year  ffictension.  Commenters  view  EPA's 
refusal  to  follow  prior  precedent  and 
disregard  special  purpose  monitor  data 
in  this  situation  as  a  simple  case  of 
disparate  treatment 

Hesponse:  EPA's  previous  record  on 
the  use  of  SPM  data  contains  ntmierous 
examples  of  instances  where  the  Agency 
has  used  SPM  data  in  making 
designation  and  classification  decisions. 
While  commenters  note  one  instance 
where  EPA  did  not  use  available  SPM 
data  (the  Beaumont-Port  Arthur 
reclassification),  and  the  SPM  memo 
notes  one  other  (the  San  Francisco-Bay 
Area  redesignation).  there  are  many 
more  instances  where  the  Agency  has 
used  SPM  data  to  either  designate  or 
classify  an  area,  including  the  original 
classification  of  the  Phoenix  area  as 
moderate  for  ozone  and  the  PM-10 
nonattainment  designations  for  the 
Btdlhead  Qfy  and  Payson,  Arizona 
areas.  See  56  FR  56694,  56703 
(November  6, 1991)  and  58  FR  67334. 
67336  (December  21, 1993), 
respectively.  Outside  of  Arizona.  EPA 
has  used  SPM  data  to  redesignate  to 
nonattainment  portions  of  White  Top 
Moimtain  in  New  York  and  Smyth 
Counfy,  Virginia.  See  56  FR  56694. 
56704. 

Many  commenters  cited  EPA's  1996 
action  to  correct  the  Beaumont/Port 
Arthur.  Texas  area  ozone  classification 
from  serious  to  moderate  as  an  example 
of  EPA's  inconsistent  use  of  SPM  data. 
61  FR  14496  (April  2, 1996).  In  this 
case,  data  from  an  SPM  had  originally 
been  utilized  to  classify  the  Beaimiont/ 
Port  Arthur  area  as  a  serious  ozone 


nonattainmoit  area.  Based  on  additional 
information  provided  by  Texas,  EPA 
corrected  the  reclassification  imder 
CAA  section  110(k)(6).&t>m  serious  to 
moderate,  stating  that  the  data  bom  the 
SPM  should  not  have  been  tised  for 
classification  purposes  because,  among 
other  reasons,  the  SPM  was  not  a  part 
of  the  state  monitoring  network,  the  data 
from  the  monitor  were  utilized  for 
research  purposes,  and  the  data  were 
not  reported  to  EPA's  Aerometric 
Information  Retrieval  System  (AIRS). 

Conunenters  contend  that  in  these      * 
three  circtunstances  the  Phoenix         ■**-  ■ 
situation  closely  parallels  Beaumont-    '- 
Port  Arthur's:  therefore.  EPA  should 
treat  the  Phoenix  ^'M  data  in  a  like 
manner  by  excluding  it  In  response. 
EPA  notes  that  it  has  clarified  its  policy 
on  the  treatment  of  SPM  data  since  the 
April  2. 1996  action  on  Beatunont-PtAt 
Arthur,  resulting  in  all  three  of  these 
circumstances  no  longer  being  grounda. 
for  excluding  SPM  data.> 

Even  if  EPA's  regulations  and  policy 
were  that  valid  SPM  data  could  be 
excluded  in  some  cases  (which  they  are 
not),  EPA  believes  that  there  are  two 
compelling  reasotas  to  use  the  SPM  data 
in  the  Phoenix  case.  These  reasons  are 
(l)theinadequacy  of  the  Maricopa       ^ 
ozone  monitoring  network  and  (2)  the 
large  discrepancy  between  air  qualify 
when  measured  on  Maricopa's  SLAMS/ 
NAMS  network  and  when  measured  on 
die  SLAMS/NAMS/SPM  network. 

Since  1989,  EPA  has  consistently 
found  that  Maricopa's  existing  ozone   '^ 
SLAMS/NAMS  network  is  inadequate  to 
meet  the  monitoring  objectives  of  Part 
58,  more  specifically  the  requirement  /;. 
for  a  site  measuring  maximum 
concentration.  A  complete  history  of   .      - 
EPA's  evaluations  of  the  Maricopa 
Cotmfy  monitoring  netwoik  can  be      '       ^ 
found  in  Appendix  D  to  the  TSD.  '^ 

Nimierous  evaluations,  including  the    .  . 
recent  VEOP,  have  indicated  that 
nift-giTniiTn  ozone  concentrations  are 
occurring  in  the  rapidly-developing 
eastern-northeastern  portion  of 


'This  policy  clarification  is  clearly  penniasibla. 
Moreover,  even  if  it  were  ■  change  or  revision  ia  .- 
policy,  rather  than  a  clarification,  it  would  also     >' 
rlssrli  be  permissible.  It  is  wall  established  that  an 
SfMicy  may  modify  or  revefsa  its  intarprstation  over 
time  provided  the  agency  supplies  a  reasoned  basis 
for  tbuB  change.  See  ».g..  Chevron  U.S^..  btc.  v. 
WRDC,  467  U.S.  837.  863  (1984);  Motor  Vehich 
Manufacturers  Assoc,  oftha  U.S..  Irtc.  v.  State  Farm 
Mutual  Automobile  [insurance  Co..  463  U.S.  29, 42 
(19S3K"wa  fully  recognize  that  "(ragulatory) 
i^sDCias  do  not  establish  rules  of  conduct  to  last 
Ibfevar' *  *  *  and  that  an  agency  must  be  givaa  "T^ 
ample  latitude  to  "adapt  their  rules  and  policies  to 
the  demands  of  changing  circumstances.'  "):  Good 
Samaritan  Hospital  v.  ^alola,  113  S.  Q.  21S1, 
2161  (1993)  ("lAln  administrative  agency  is  not 
disqualified  from  changing  its  mind  *  *  *").  EPA 
provided  that  reasonable  bui*  in  the  SPM  memo. 
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Maricopa  (Zoimfy.^  While  there  are 
SLAMS  sites  located  throughout  the 
central  part  of  the  Phoenix  metropolitan 
area,  there  are  no  SLAMS  sites  on  the 
eastern  edge  of  the  Phoenix  area.  EPA 
has  been  urging  the  Cotmfy  for  nearly  a 
decade  to  locate  an  ozone  SLAMS 
monitor  in  this  area.  The  Coimfy  has 
responded  by  locating  nimierous  SPM 
sites  there  (including  the  Foimtain  Hills 


SPM  site)  but  has  yet  to  convert  any  of 
those  sites  into  SLAMS  or  NAMS. 
Based  solely  on  this  inadequate 
network,  it  is  not  possible  for  EPA  to 
accurately  determine  the  area's 
compliance  with  the  second  statutory 
criterion  for  extensions.  Such  a 
determination  can  only  be  made  based 
on  data  from  a  complete  network  that 
accurately  reflects  air  qualify  in  the 
area;  therefore,  even  if  the  SPM  data 


woe  excluded  from  the  calculation,  the 
Agency  believes  that  it  can  properly 
exercise  its  discretion  to  deny  the 
State's  extension  request 

The  inadequate  SLAMS  network  has 
led  to  a  troubling  discrepancy  between 
the  air  qualify  measured  on  the  SLAMS/ 
NAMS  network  and  that  network  when 
augmented  by  the  SPM  sites.  This  is 
illustrated  by  Table  1  below. 


Table  l.— Air  Quauty  Comparison  Between  the  SLAMS/NAMS  Network  and  SLAMS/NAMS/SPM  Network 

[Maricopa  County,  1994-1996] 


^4umt)er  of  Ozone  Exceedance 

NumtMT  ol  Ozone  Violations „ 

number  of  Days  over  the  Ozone  Standaid 


SLAMS/ 
h4AMSnel- 


10 

2 
6 


SLAMS/ 
NAMS/SPM 


(w/6Mt 

OrdorBlue 

Point) 


44 
13 
21 


Clearly  had  EPA  ignored  the  SPM 
data  in  Maricopa  Coimfy,  it  would  have 
greatly  underestimated  the  severify  of 
the  area's  air  qualify  and 
inappropriately  downplayed  the  impact 
of  that  air  qualify  on  public  health. 

Given  the  significant  probabilify  that 
the  Phoenix  area  would  eventually  face 
reclassification  to  serious  even  if  it  were 
granted  an  extension,  EPA  questions  the 
actual  benefit  of  an  extension  to  the 
area.  The  commenters  have  made 
extensive  comments  on  the  adverse 
impacts  of  reclassification,  among  them 
the  short-term  planning  and  attainment 
deadlines  facing  newly  serious  areas 
and  the  imposition  of  the  more  stringent 
NSR  provisions.  An  extension  would 
only  compound  the  problem  of  the  short 
time  frames  while  simply  deferring  the 
more  stringent  NSR  provisions  for  a 
short  time.  Hence,  even  if  it  were  within 
its  discretion  to  grant  an  extension,  EPA 
stands  by  its  belief  that  an  extension  is 
not  appropriate  at  this  time. 

Comment:  A  number  of  (X)mmenter8 
noted  that  the  Phoenix  area  had  not 
experienced  any  ozone  exceedances  in 
1997  and  asserted  that  this  indicates 
that  the  area's  ozone  problem  has  been 
solved.  Noting  that  the  number  of  ozone 
exceedances  peaked  in  1995  and 
decreased  in  1996,  the  Counfy  stated 
that  the  "realify  check"  provided  by  the 
ambient  data  indicates  a  trend 
contradictory  to  EPA's  contention  that 
the  Phoenix  area  is  not  close  to 
attainment 


Response:  The  clean  ozone  afr  qualify 
that  the  Phoenix  area  has  experienced 
this  year  is  very  good  news.  These  lower 
ozone  readings  are  due  in  some  part  to 
the  introduction  of  reformulated 
gasoline  and  the  continuing 
implementation  of  other  control 
programs  such  as  the  State's  premier 
vehicle  emission  inspection  program. 

Unfortunately,  a  single  year  of  ozone 
data  cannot  be  used  to  conclude  that  an 
area  is  close  to  attaining  the  1-hour 
ozone  standard.  The  Phoenix  area  has 
experienced  another  year  (1989)  in 
which  ozone  exceedances  were  not 
recorded,  only  to  have  the  subsequent 
years  show  widespread  violations. 

Ozone  levels  are  related  to  both 
emission  levels  and  meteorology.  As  a 
result  of  this  meteorological  component, 
ozone  levels  can  vary  greatly  from  year 
to  year.  The  1-hour  ozone  standard 
accounts  for  the  weather's  efi'ect  by 
evaluating  compliance  ovot  a  three-year 
period  (that  is.  an  area  can  average  no 
more  than  1  exceedance  per  year  over  a 
three-year  period).  40  CFll  50.9  and  part 
50,  Appendix  H. 

There  is  some  reason  to  believe  that 
favorable  weather  patterns  this  year 
have  also  contributed  to  Phoenix's  low 
ozone  readings.  In  fact,  1997  has  been 
an  unusually  good  year  for  air  qualify 
throughout  the  West  All  areas  in  EPA 
Region  9  (with  the  exception  of  San 
Diego  and  the  Imperial  Valley)  have 
shown  decreases  in  second-ldgh  ozone 
levels  fit>m  1996  to  1997,  many  greater 


than  Phoenix's.  None  of  these  areas  has 
introduced  substantial  new  emission 
reduction  programs,  like  Phoenix,  that 
would  account  for  these  decreases. 

D.  Comments  Related  to  the  Regulatory 
Flexibility  Act  Requirements 

Comment:  A  number  of  commenters 
claimed  that  EPA  failed  to  comply  with 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  in  its  proposal.^  The 
commenters  claim  that  EPA's 
certification  that  its  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  is 
incorrect  „^. 

In  support  of  their  argimient,  the 
commenters  state  that  small  businesses 
that  emit  50  tpy  or  more  of  VOC  will 
become  subject  to  reasonably  available 
control  technology  (RACT) 
requirements,  more  stringent  NSR 
requirements,  and  the  TiUe  V  operating 
permit  program  as  a  result  of  the 
reclassilScation  to  serious  and  describe 
in  more  detail  the  potential  adverse 
impacts  of  these  requirements  on  small 
businesses.' 

The  commenters  further  assert  that 
EPA's  reliance  on  Mid-Tex  Electric 
Cooperative,  Inc.  v.  FERC,  773  F.2d  327 
(D.C.  Cir.  1985)  for  not  preparing  a 
regulatory  flexibilify  analysis  is 
misplaced.  Finally,  as  an  aside,  the 
commenters  note  that  Mid-Tex  was 
decided  a  decade  before  Congress 
enacted  SBREFA  and  more  significantly. 


*This  is  borne  out  by  the  fact  that  all  but  one  of 
the  1996  exceedances  (the  one  at  the  Mesa  SLAMS 
monitor)  occurred  at  monitors  to  the  east  or 
northeast  of  the  metropolitan  area. 


7  SBREFA  amended  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C  601  et  seq. 

■EPA  notes  that  businesses  that  emit  100  tpy  or 
more  are  already  subject  to  some  of  these 


requiranents  under  the  moderate  area 

classification. 


60008    Federal  Register  /  Vol.  62,  No.  215  /  Thursday.  November  6.  1997  /  Rules  and  Regulations 


SBREFA  imposes  outreach  requirements 
on  EPA  and  OSHA  which  are  imposed 
on  no  other  government  agencies  (citing 
5  U.S.C.  609(b)  and  (d)). 

Response:  The  Regulatory  Flexibility 
Act  provides  that,  whenever  an  agency 
is  required  to  publish  a  general  notice 
of  rulemaking  for  a  proposed  rule,  the 
agency  must  prepare  an  initial 
regulatory  flexibility  analysis  for  the 
proposed  rule  unless  the  head  of  the 
agency  certifies  that  the  rule  "will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (section 
605(b)).  EPA  certified  the  proposed 
determination  that  the  Phoenix  area  did 
not  attain  the  1-hour  ozone  standard  by 
the  attainment  date  and  the  proposed 
denial  of  the  attainment  date  extension 
request,'  based  on  its  conclusion  that 
the  rule  would  not  establish 
requirements  applicable  to  small 
entities  and  therefore  would  not  have  a 
significant  economic  impact  on  small 
entities  within  the  meaning  of  the  RFA. 
EPA  is  reaffirming  that  certification  in 
this  final  action. 

As  described  elsewhere  in  this  notice, 
CAA  section  181(b)  requires  EPA  to 
determine  whether  an  area  has  attained 
a  NAAQS  by  the  applicable  attaiiuhent 
deadline.  If  EPA  finds  that  the  area  has 
not  attained,  the  section  generally 
provides  that  the  area  "shall  be 
reclassified  by  operation  of  law" 
(section  181(b)(2)(A)).  The  section 
requires  EPA  to  publish  a  notice  in  the 
Federal  Register  identifying  each  area 
the  Agency  has  determined  to  be  in 
nonattainment  and  "identifying"  the 
resulting  reclassification  of  the  area 
(section  181(b)(2)(B)). 

While  determinations  that  trigger  a 
reclassification  do  not  themselves 
establish  regulatory  requirements 
applicable  to  small  (or  large)  entities, 
they  may,  as  noted  by  the  commenters, 
trigger  the  application  to  small  entities 
of  regulatory  requirements  established 
by  other  rulemakings  under  the  Clean 
Air  Act  (and  conceivably  other  statutes). 
EPA,  however,  has  concluded  that  the 
word  "impact"  as  used  in  the  RFA  does 
not  include  regulatory  requirements  that 
the  rule  does  not  establish,  but  may 
trigger  under  the  terms  of  other  rules  or 
statutory  provisions.  For  the  reasons 
discussed  at  length  in  the  TSD,  EPA 
believes  that  the  RFA's  text,  legislative 
history  and  case  law,  including  Mid- 
Tex,  all  make  clear  that  RFA  analysis  is 


*CoaiinenteTS  only  addresaed  the  potential 
impact  on  small  businesses  of  the  reclassification 
(which  is  baaed  on  the  detennination  of 
nonattainment  and  the  denial  of  the  extension 
request),  and  not  the  potential  impacts  of  the  SIP 
submittal  schedule.  Therefore,  the  latter  action  is 
not  discussed  further  in  response  to  this  comment. 


limited  to  the  requirements  of  the  rule 
being  promulgated. 

A  more  detailed  discussion  of  this 
issue  may  be  foimd  in  the  TSD  for  this 
rulemaking. 

E.  Comments  Related  to  Mitigating  the 
Adverse  Impacts  of  Reclassification 

Many  commenters  suggested  several 
steps  that  could  be  taken  to  mitigate  the 
adverse  impacts  of  the  reclassification  to 
serious.  While  EPA  will  briefly  respond 
to  most  of  the  suggestions  here,  many 
involve  issues  that  are  being  dealt  with 
in  forums  other  than  this  action.  EPA 
will  continue  to  work  with  interested 
parties  in  Arizona  to  address  these 
issues  in  those  other  forums.  EPA  also 
received  questions  regarding  the 
implementation  of  NSR  and  Title  V 
requirements.  Those  questions  are 
addressed  in  the  TSD. 

Comment:  Commenters  requested  that 
EPA  suspend  further  enforcement  of  the 
1-hour  ozone  NAAQS  in  the  Phoenix 
Metropolitan  area  by  amending  its 
"implementation  policy"  for  the  revised 
8-hour  ozone  NAAQS.  Commenters 
contend  that  EPA  has  the  flexibilify  and 
authority  to  do  so  under  the 
"implementation  policy"  by  citing  the 
policy's  statements  that  implementation 
of  the  new  8-hour  ozone  NAAQS  should 
be  "carried  out  to  maximize  common 
sense,  flexibility,  and  cost 
effectiveness."  62  FR  38421  (July  18. 
1997). 

Response:  The  dociunent  referred  to 
and  cited  by  the  commenters  as  the 
"Implementation  Policy,"  62  FR  38421 
O^ily  18, 1997)  is  a  memorandum  to  the 
EPA  Administrator  entitled 
"Implementation  of  Revised  Air  Quality 
Standards  for  Ozone  and  Particxilate 
Matter"  ("President's  Memorandum") 
signed  by  President  Clinton  for  the 
implementation  of  the  revised  ozone 
and  particulate  matter  standards. 
Attached  to  that  memorandum  is  a 
strategy,  "Implementation  Plan  for 
Revised  Air  Quality  Standards" 
("Implementation  Plan")  ouUining  the 
steps  for  implementing  these  standards. 
EPA  is  currently  developing  guidance 
and  proposed  rules  consistent  with  the 
President's  Memorandiun.  EPA  is 
committed  to  the  goals  of  maximizing 
common  sense,  flexibilify,  and  cost 
effectiveness  in  implementing  the 
revised  NAAQS. 

EPA's  action  reclassifying  Phoenix  as 
a  serious  ozone  nonattainment  area  is  in 
no  way  inconsistent  with  those  goals. 
Furthermore,  it  is  consistent  with  the 
continued  applicabilify  of  the  1-bour 
standard  and  subpart  2  as  provided  for 
in  EPA's  rulemaking  on  the  ozone 
NAAQS.  See  62  FR  38856.  38873.  To 
the  extent  that  the  comments  concern 


that  issue,  they  are  not  appropriately 
raised  in  this  rulemaking. 

Neither  the  provisions  of  40  CFR  50.9, 
as  revised  (62  FR  38856,  38894),  nor  any 
other  statutory  or  regulatory  provisions, 
provide  EPA  with  the  authority  to 
suspend  enforcement  of  the  1-hour 
NAAQS  in  Phoenix.  Moreover,  as  noted 
earlier,  the  Phoenix  area  has  not 
complied  with  some  of  the  most 
significant  serious  area  requirements 
(e.g.,  the  9  percent  rate  of  progress 
requirement).  Finally  EPA  believes  that 
complying  with  those  requirements  will 
have  a  positive,  not  detrimental,  effect 
on  the  ability  of  Phoenix  to  comply  with 
the  8-hour  standard.  Additional 
comments  related  to  this  point  are 
addressed  in  the  TSD. 

Comment:  The  commenters  requested 
that  EPA  execute  an  agreement  with  the 
State  of  Arizona  to  act  upon  submitted 
SIP  revisions  within  a  fixed  period  of 
time  based  upon  priorities  identified  by 
the  State  and  to  set  a  schedule  for  acting 
on  future  SIP  revisions. 

Response:  EPA  Region  9  receives 
himdreds  of  requests  each  year  to  revise 
faderally-enforceable  SIPs  from  over  40 
different  state  and  local  air  pollution 
agencies.  These  include  requests  to 
modify  inventories,  attainment 
demonstrations,  and  administrative, 
permit,  and  prohibitory  regulations. 
Given  the  available  resources.  Region  9 
is  unable  to  review  and  act  on  each  of 
these  requests  as  quickly  as  it  would 
like.  As  a  result,  the  Agency  relies  on 
the  state  and  local  agencies  to  prioritize 
submittals  so  that  the  most  important 
ones  to  the  state  and  local  agencies  can 
be  acted  on  first.  Region  9  does  expect 
to  take  final  action  soon  on  several 
revisions  submitted  by  Maricopa  County 
and  has  recently  contacted  the  Arizona 
air  pollution  agencies  to  request  that 
they  identify  those  submittals  that  need 
to  be  acted  quickly  in  order  to  issue 
Title  V  permits  or  for  other  purposes. 
Region  9  will  process  submittals  in  the 
priority  order  requested  by  these 
agencies. 

Comment:  Commentera  requested  that 
EPA  approve  EPA  Arizona 
Administrative  Code  (A.A.C.)  R18-2- 
310  (The  Arizona  Excess  Emissions 
Rule)  as  a  revision  to  the  SIP. 

Response:  This  comment  is  closely 
related  to  a  lawsuit  brought  by  the 
Arizona  Mining  Association  with  regard 
to  EPA's  interim  approval  of  Arizona's 
Tide  V  operating  permit  program  on 
October  30. 1996  (61  FR  55910).  The 
parties  involved  in  the  suit  have  had 
constructive  exchanges,  which  EPA 
expects  to  continue,  on  the  appropriate 
treatment  of  the  Arizona  Excess 
Emissions  Rule  during  the  settiement 
discussions. 


t    w> 
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Comment:  Commenters  request  that 
EPA  adopt  realistic,  streamlined 
national  Prevention  of  Significant 
Deterioration  (PSD)  and  New  Source 
Review  (NSR)  regulations. 

Response:  EPA  recognizes  that  its 
current  regulations  governing  the  new 
source  review  programs  mandated  by 
both  parts  C  (PSD)  and  D  (NSR)  of  Tide 
I  of  the  Clean  Air  Act  are  a  source  of 
concern  for  many  people.  On  July  23, 
1996,  EPA  proposed  major  revisions 
(known  as  the  NSR  reform  proposal)  to 
its  PSD  and  NSR  regulations.  61  FR 
38250.  EPA  has  received  many 
comments  on  its  proposal  and  is 
currently  carefully  reviewing  and 
considering  these  comments  as  it 
develops  the  final  rule.  EPA's  goal  for 
this  final  rule  is  to  simplify  its  NSR  and 
PSD  regulations  consistent  with  the 
Qean  Air  Act  requirements  for  those 
programs. 

Comment:  Commenters  request  that 
EPA  adopt  a  regulatory  affirmative 
defense  for  sources  with  potential  VOC 
emissions  of  frt)m  50  to  100  tons  per 
year  that  will  apply  to  oifbrcement  of 
the  NSR  requirements  in  ozone 
nonattainment  areas  that  meet  certain 
criteria. 

Response:  It  appears  that  the 
commenters  are  attempting  to  ease  the 
perceived  regulatory  burden  that  will  be 
imposed  on  sources  that  emit  between 
50  and  100  tons  of  VOC  per  year  as  a 
result  of  the  reclassification.  EPA  will 
study  the  proposal,  but  its  initial 
response  is  that  the  commenters' 
suggested  approach  is  not  the  most 
eEfoctive  means  for  addressing  their 
underlying  concerns.  EPA  believes  it 
may  be  constructive  to  engage  in  a 
dialogue  regarding  possible  mechanisms 
for  limiting  sources'  potential  to  emit  to 
below  the  thresholds  that  trigger  NSR 
However,  where  a  source's  actual 
emissions  exceed  the  major  source 
threshold  or  the  source  is  unable  to 
reduce  its  potential  to  emit  below  the 
major  source  threshold,  the  source  is 
subject  to  major  NSR. 

Conrunent:  Commentera  request  that 
EPA  continue  to  expeditiously  act  to 
approve  the  Arizona  Clean  Burning 
Gasoline  ProgranL 

Response:  EPA  has  been  very  pleased 
to  support  Arizona's  efforts  to  bring 
reformulated  gasoline  to  the  Phoenix 
area.  In  addition  to  approving  the 
Governor's  request  to  join  the  federal 

!>rogram  and  the  State's  request  for 
ower  RVP  limits,  the  Agency 
participated  in  the  development  of  the 
new  CBG  rules  in  order  to  correct  any 
approval  problems  early  in  the  process. 
Q'A  is  now  working  closely  widi  ADEQ 
to  act  on  the  recent  submittal  of  the  CBG 


rules.  This  work  is  among  EPA's  highest 
priorities. 

F.  Other  Comments 

Comment:  Senator  Kyi  and 
Representative  Shadegg  commented  that 
by  using  data  collected  from  1994 
through  1996  as  the  basis  for  its 
decision,  EPA  has  not  taken  into 
account  the  significant  and  positive 
effects  of  the  RFG  program  and  other 
actions  taken  by  the  State  of  Arizona  to 
reduce  ozone  pollution  and  that  this 
results  in  an  inaccurate  and 
imwarranted  reclassification  of  Phoenix 
to  serious.  They  comment  further  that 
this  violates  principles  in  President's 
July  18. 1997  memorandum  that 
"implementation  of  the  air  quality 
standards  is  to  be  carried  out  to 
maximize  common  sense,  flexibility, 
and  cost  effectiveness." 

Response:  EPA  agrees  that  the  1994- 

1996  data  do  not  reflect  the  1997 
implementation  of  the  RFG  program  and 
that  this  program  will  have  a  continuing 
positive  effect  on  ozone  levels  in  the 
Phoenix  area.  EPA,  however,  is 
constrained  by  statute  from  considering 

1997  data  in  its  finding  of  feilure  to 
attain  and  denial  of  the  extension 
request 

CAA  section  181(b)(4)  requires  EPA  to 
determine  if  an  area  has  attained  "as  of 
the  attainment  date."  For  Phoenix,  the 
attainment  date  is  November  15. 1996. 
and  under  long-established  procedures, 
determining  attaiiuient  as  of  that  date 
requires  reviewing  data  from  the  three 
yean  immediately  preceding  that  date 
or  1994  through  1996. 40  CFR  50.9  and 
part  50,  Appendix  H. 

The  criterion  for  extensions  in  CAA 
section  181(aK5)(B)  is  that  "no  more 
than  one  exceedance  of  the  [ozone 
standard]  has  occurred  in  the  area  in  the 
year  preceding  the  Extension  Year."  The 
extension  year  is  1997,  thus  the  "year 
preceding"  is  1996. 

VL  Final  Action 

EPA  is  finding  that  the  Phoenix  ozone 
nonattainment  area  did  not  attain  the 
ozone  NAAQS  1^  November  15. 1996. 
the  CAA  attainment  date  for  moderate 
ozone  nonattainment  areas.  EPA  is  also 
denying  Arizona's  application  for  a  one- 
year  extension  of  the  attainment  date. 
As  a  result  of  this  finriing  and  denial, 
the  Phoenix  ozone  nonattaimnent  area 
is  reclassified  by  operation  of  law  as  a 
serious  ozone  nonattainment  area  on  the 
effective  date  of  today's  action  and  the 
submittal  of  the  serious  area  SIP 
revisions  will  be  due  no  later  than  12 
months  from  this  effective  date.  The 
requirements  for  this  SIP  submittal  are 
estaUished  in  CAA  section  182(c)  and 
applicable  EPA  guidance. 


Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  hiture 
action.  Each  finding  of  failure  to  attain, 
request  for  an  extension  of  an 
attainment  date,  and  establishment  of  a 
SIP  submittal  date  shall  *be  considered 
separately  and  shall  be  based  on  the 
fectual  situation  of  the  area  under 
consideration  and  in  relation  to  relevant 
statutory  and  r^ulatory  requirements. 

VI.  Administrative  Requirements 

A.  Executive  Order  (E.O.)  12866 

Under  E.O.  12866,  (58  FR  51735, 
October  4, 1993),  EPA  is  required  to 
determine  whether  today's  action  is  a 
"significant  regulatory  action"  within 
the  meaning  of  the  E.O.,  and  therefore 
should  be  subject  to  OMB  review, 
economic  analysis,  and  the 
requirements  of  the  E.O.  See  E.0. 12866, 
sec.  6(a)(3).  The  E.O.  defines,  in  sec 
3(f),  a  "significant  regulatory  action"  as 
a  r^idatory  action  that  is  likely  to  result 
in  a  rule  that  may  meet  at  least  one  of 
four  criteria  identified  in  section  3(Q. 
including. 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thoeo^  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

EPA  has  determined  that  neither  the 
finding  of  failure  to  attain  it  is  nmUng 
today,  the  denial  of  Arizona's  request 
for  a  one-year  extension  of  the 
attainment  data,  nor  the  establishment 
of  SIP  submittal  schedule  would  result 
in  any  of  the  effects  identified  in  E.O. 
12866  sec.  3(f).  As  discussed  in  the 
response  to  comments  above  and  in 
more  detail  in  the  TSD,  findingn  of 
feilure  to  attain  under  section  181(b)(2) 
of  the  Act  are  based  upon  air  quality 
considerations,  and  reclassifications 
must  occur  by  operation  of  law  in  light 
of  certain  air  quality  conditions.  These 
findings  do  not,  in  and  of  themselves, 
impose  any  new  requirements  on  any 
sectors  of  the  economy.  In  addition, 
because  the  statutory  requirements  are 
clearly  defined  with  respect  to  the 
differenUy  classified  areas,  and  because 
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those  requirements  are  automatically 
triggered  by  classifications  that,  in  turn, 
are  triggered  by  air  quality  values, 
findings  of  £ailiire  to  attain  and 
reclassification  cannot  be  said  to  impose 
a  materially  adverse  impact  on  State, 
local,  or  tribal  governments  or 
conmiunities.  The  same  is  true  of  the 
determination  not  to  grant  a  one-year 
extension,  in  light  of  the  fact  that  this 
determination  is  also  based  in  part  on 
air  quality  values.  Similarly,  the 
establishment  of  new  SIP  submittal 
schedules  merely  establishes  the  dates 
by  which  SIPs  must  be  submitted,  and 
does  not  adversely  afiiact  entities. 

B.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  601  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

As  discussed  in  the  response  to 
comments  above  and  in  more  detail  in 
the  TSD,  a  finding  of  failure  to  attain 
(and  the  consequent  reclassification  by 
operation  of  law  of  the  nonattainment 
area)  under  section  181(b)(2)  of  the  Act, 
a  denial  of  a  one-year  extension  request, 
and  the  establishment  of  a  SIP  submittal 
schedule  for  a  reclassified  area,  do  not, 
in-and-of-themselves,  directiy  impose 
any  new  requirements  on  small  entities. 
See  Mid-Tex  Electric  Cooperative,  Inc.  v. 
FERC,  773  F.2d  327  (D.C.  Or.  1985) 
(agency's  certification  need  only 
consider  the  rule's  impact  on  entities 
subject  to  the  requirements  of  the  rule). 
Instead,  this  rulemaking  simply  makes  a 
factual  determination  and  establishes  a 
schedule  to  require  States  to  submit  SIP 
revisions,  and  does  not  directiy  regulate 
any  entities.  Therefore,  pursuant  to  5 
U.S.C  605(b),  EPA  reaffirms  its 
certification  made  in  the  proposal  (62 
FR  46233)  that  today's  final  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  those  terms  for 
RFA  purposes. 

C.  Unfunded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 


statement,  including  a  cost-benefit 
analysis,  when  EPA  promulgates  "any 
general  notice  of  proposed  rulemaking 
that  is  likely  to  result  in  promulgation 
of  any  rule  that  includes  any  Federal 
mandate  that  may  result  in  the 
expenditures  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more" 
in  any  one  year.  A  "Federal  mandate" 
is  defined,  under  section  101  of  UMRA, 
as  a  provision  that  "would  impose  an 
enforceable  duty"  upon  the  private 
sector  or  State,  local,  or  tribal 
governments",  with  certain  exceptions 
not  here  relevant  Under  section  203  of 
UMRA,  EPA  must  develop  a  small 
government  agency  plan  before  EPA 
"establish[es]  any  regulatory 
requirements  that  might  significanUy  or 
uniquely  afiiBCt  small  governments". 
Under  section  204  of  UMRA,  EPA  is 
required  to  develop  a  process  to 
focilitate  input  by  elected  ofBcers  of 
State,  local,  and  tribal  governments  for 
EPA's  "regulatory  proposals"  that 
contain  significant  Federal 
intergovernmental  mandates.  Under 
section  205  of  UMRA,  before  EPA 
promulgates  "any  rule  for  which  a 
written  statement  is  reqidred  imder 
lUMRA  sec.)  202",  EPA  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  and  either  adopt 
the  least  costiy,  most  cost-effective  or 
least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule,  or 
explain  why  a  different  alternative  was 
selected. 

Genmslly,  EPA  has  determined  that 
the  provisions  of  sections  202  and  205 
of  UMRA  do  not  apply  to  this  decision. 
Under  section  202,  EPA  is  to  prepare  a 
written  statement  that  is  to  contain 
assessments  and  estimates  of  the  costs 
and  benefits  of  a  rule  containing  a 
Federal  Mandate  "imless  otherwise 
prohibited  by  law."  Congress  clarified 
that  "unless  otherwise  prohibited  by 
law"  referred  to  whether  an  agency  was 
prohibited  from  considering  the 
information  in  the  rulemaking  process, 
not  to  whether  an  agency  was 
prohibited  from  collecting  the 
information.  The  Conference  Report  on 
UMRA  states,  "This  section  [202]  does 
not  require  the  preparation  of  any 
estimate  or  analysis  if  the  agency  is 
prohibited  by  law  from  considering  the 
estimate  or  analysis  in  adopting  the 
rule."  141  Cong.  Rec.  H3063  (Iteily  ed. 
March  13, 1995).  Because  the  Clean  Air 
Act  prohibits,  when  determining 
whether  an  area  attained  the  ozone 
standard  or  met  the  criteria  for  an 
extension,  from  considering  the  types  of 
estimates  and  assessments  described  in 
section  202,  UMRA  does  not  require 


EPA  to  prepare  a  written  statement 
under  section  202.  Although  the 
establishment  of  a  SIP  submission 
schedtde  may  impose  a  faderal  mandate, 
this  mandate  would  not  create  coats  of 
$100  million  or  more,  and  therefore,  no 
analysis  is  required  under  section  202. 
The  requirements  in  section  205  do  not 
apply  because  those  requirements  for 
rules  "for  which  a  written  statement  is 
required  tmder  section  202  *  *  *." 

With  regard  to  the  outreach  described 
in  UMRA  section  204,  EPA  discussed  its 
proposed  action  in  advance  of  the 
proposal  with  State  officials. 

Finally,  section  203  of  UMRA  does 
not  apply  to  today's  action  because  the 
regulatory  requirements  finalized 
today — the  siP  submittal  schediUe — 
aff(9Ct  only  the  State  of  Arizona,  which 
is  not  a  small  government  under  UMRA. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedures  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  R;^isler.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2)  of  die  APA  as  amended. 

E.  Petitions  for  Judicial  Review 

Under  section  307(bMl)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  January  5, 1998. 
Filing  a  petition  for  reconsideration  by 
the  Adntinistrator  of  this  final  rule  does 
not  afiiact  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to  ' 
enforce  its  requirements.  See  section 
307(b)(2). 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection.  Air 
'pollution  control.  Intergovernmental 
relations,  Ozone. 

Dated:  October  27, 1997. 
Hairy  Scraydarian, 
Acting  Regional  Administrator. 

Part  81,  chapter  I,  tide  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 
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PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 


Andiarity:  42  U.S.C  7401-7e71q. 

2.  Section  81.303  is  amended  by 
revising  the  table  for  Arizona—  CbEone, 
for  the  Phoenix  Area  to  read  as  follows: 


f81.303    Aflzene 
•        •        •        < 


ARIZ0^4A-0Z0^IE 


Designated 


Date 


Type 


Classification 


Type 


Plioenix  Afsa: 

Maricopa  County  (part)  _ „ 

The  Urt>an  Planning  Area  of  the  Maricopa  Associa- 
tion of  Governments  is  bounded  as  follows: 
1. Commencing  at  a  point  wfticti  is  at  ttie  inter- 
.V  section  of  the  eastern  line  of  Flange  7  East. 

,.^  Qiia  and  Salt  River  Baseline  and  Meridian, 

and  the  southern  Hne  of  ToMnship  2  South, 
said  point  is  the  southeastern  comer  of  tfie 
Maricopa  Association  of  Governments  Urtwn 
Planning  Area,  which  is  the  point  of  tMgirv 
.     V         ning: 

,    2.  Thence,  proceed  norttwrty  along  the  eastern 

Kne  of  Range  7  East  which  is  the  common 

boundary  between  Maricopa  and  Pinai  Courv 

ties,  as  descrt)ed  in  Arizona  Revised  Statute 

Seobon  1 1-109,  to  a  poim  wtwre  the  eastern 

\  Kne  of  ftange  7  East  intersects  the  northern 

-V  ' '  Nne  of  Township  1  North,  said  point  is  also 

'    .  the  intersection  of  the  Marioope  County  Line 

and  ttie  Tonto  National  i^oreet  Boundary,  as 

■■'"j--  establiahed  by  Executive  Order  869  dated 

^'.  July  1.  1908.  as  amended  and  showed  on 

.     .  -      "        the  U.S.   Forest  Service   1969  Planimetric 

Maps: 

.      -        3.  Thence,  westerly  along  the  norttiem  line  of 

Township    1    North    to    approximatety    the 

'   -^  southwest  comer  of  the  souttteast  quarter  of 

.  :r  Section  35,  Township  2  North.  Range  7  East. 

said  point  being  Itie  boundary  of  ttie  Tonlo 

National  Forest  and  Usery  Mountain  Semi- 

,,  Regional  Parit; 

"-    4.  Thence,  norttteriy  along  the  Tonto  National 
.";  Forest   Boundary,   which   is   generally  the 

western  Kne  of  tt)e  east  half  of  Sections  26 
and  35  of  Township  2  North,  Range  7  East, 
'  ".^  to  a  point  which  is  wtiere  ttie  quarter  section 

line  intersects  with  the  nortttem  line  of  Seo- 
'    ;.  ' .      tion  26,  Township  2  f4orth.  Range  7  East, 
said  point  also  being  the  norltieast  comer  of 
~ .  . '  the  Usery  Mountain  Semi-Regional  Park; 

J  /  5.  Thence,  westerly  along  the  Tonto  National 

Forest  Boundary,  which  is  generally  ttie 
:^  "  ,  ,  soutti  line  of  Section  19,  20.  21  and  22  and 
the  southern  line  of  the  west  half  of  Section 
23,  Township  2  North,  Range  7  East,  to  a 
point  which  is  ttie  souttiwest  comer  of  Sec- 
tion 19,  Township  2  North,  Range  7  East; 

6.  Thence,  norttieriy  akxig  the  Tonto  National 
Forest  Boundary  to  a  point  where  the  Tonto 

:  ''-      '         National  Forest  Boundary  intersects  with  the 
.V  eastern  boundary  ot  the  Salt  River  Indian 

'      I.;.'         Reservation,  generally  descrit)ed  as  the  cerv 
ter  Nne  of  ttie  SaN  River  Channel; 

7.  Thence,  norttieasterty  and  northerty  along 
the  common  boundary  of  the  Tonto  National 
Forest  and  ttie  Salt  River  Indian  Reservation 
to  a  point  which  is  the  norttieast  comer  of 
the  Salt  River  Indian  Reservation  and  the 
southeast  comer  of  ttie  Fort  McDowell  Indian 
Reservation,  as  shown  on  ttie  plat  dated  July 
22,  1902,  and  recorded  witti  ttie  U.S.  Gov- 
ernment on  June  15.  1902; 
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Arizona-Ozone— Continued 


Arizona-Ozone— Continued 


Designated  area 


&  Thence,  northeasterly  along  the  common 
boundary  between  the  Tonto  National  Forest 
and  the  Fort  McOowe>  Indian  Reservation  to 
a  point  which  is  ttie  norttieast  comer  of  the 
Fort  McDowell  Indian  Reservation; 

9.  Thence,  southwesterly  along  the  northern 
boundary  of  the  Fort  McDoweU  Indian  Res- 
ervation, which  ine  is  a  common  boundary 
with  the  Tonto  htational  Forest,  to  a  point 
wtiere  the  boundary  intersects  with  the  east- 
ern line  of  Section  12.  Township  4  North, 
Range  6  East; 

10.  Thence,  northerly  along  the  eastern  line  of 
Range  6  East  to  a  point  where  the  eastern 
line  of  Range  6  East  intersects  with  the 
southern  line  of  Township  5  North,  sM  Ine 
is  the  boundary  between  the  Tonto  National 
Forest  and  the  east  boundary  of  McOowal 
Mountain  Regional  Park; 

11.  Thence,  westerly  along  the  southern  Mne  of 
Township  5  North  to  a  point  where  the  south- 
em  line  intersects  with  ttie  eastem  line  of 
Range  5  East  which  line  is  the  boundary  of 
Tonto  National  Forest  and  the  north  bound- 
ary of  McDowell  Mountain  Regional  Park; 

12.  Thence,  northerly  atong  the  eastem  line  of 
Range  5  East  to  a  point  wtiere  the  eastem 
line  of  Range  5  East  intersects  with  the 
norttiem  line  of  Township  5  North,  which  line 
Is  the  boundary  of  the  Tonto  National  Forest, 

13.  Thence,  westerly  atong  the  northern  line  of 
Township  5  North  to  a  point  wtiere  tt)e  norttv- 
em  line  of  Township  5  North  intersects  with 
the  easterly  line  of  Range  4  East,  said  line  is 
the  boundary  of  Tonto  Natkx>al  Forest; 

14.  Thence,  northerly  ak)ng  the  eastem  line  of 
Range  4  East  to  a  point  where  the  eastem 
line  of  Range  4  East  intersects  with  ttie 
northern  line  of  Towrwhip  6  North,  which  line 
is  the  boundary  of  the  Tonto  National  Forest; 

15.  Thence,  weaieily  along  the  northern  Hne  of 
Township  6  North  to  a  point  of  intersectkxi 
with  the  Ktaricopa-Yavapai  County  line, 
which  Is  generally  descritMd  in  Arizona  Re- 
vised Statute  Section  11-109  as  the  canter 
line  of  ttw  Aqua  Fria  River  (Also  the  north 
erxJ  of  Lake  Pleasant); 

16.  Thence,  southwesterly  and  southerly  atong 
ttte  Marioopa-Yavapal  County  line  to  a  point 
which  Is  described  by  Arizona  Revised  Stat- 
ute Section  11-109  as  being  on  the  center 
line  of  the  Aqua  Fria  River,  two  miles  soultv 
eriy  and  below  the  mouth  of  Humbug  Creek; 

17.  TherKe,  southerly  aiorg  the  center  line  of 
Aqua  Fna  River  to  the  intersection  of  the 
center  line  of  the  Aqua  Fria  River  and  ttie 
center  line  of  Beardsiey  Canal,  sati  point  is 
generally  In  the  northeast  quarter  of  Sectwn 
17,  Township  5  North,  Range  1  East,  as 
shown  on  the  U.S.  Geok>gical  Surrey's  Bakjy 
Mountain,  Arizona  Quadrangle  Map,  7.5 
Minute  series  (Topographic),  dated  1964; 

18.  TherK:e,  souttiwesterly  and  southerly  ak)ng 
the  center  line  of  Beardsiey  Canal  to  a  point 
which  is  the  center  line  of  Beardsiey  Canal 
wtwre  it  Intersects  with  ttie  center  line  of  In- 
dian School  Road; 
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19.  Thenoe,  westerly  along  the  center  line  of 
West  Indian  School  Road  to  a  point  where 
the  center  line  of  West  Indian  School  Road 
intersects  with  the  center  line  of  North  Jack- 
rabbit  Trail; 

20.  Thence,  southerly  along  the  center  line  of 
Jackrabt>it  Trail  approximately  nine  and 
three-quarter  miles  to  a  point  where  the  cerv 
ter  line  of  Jackrabbit  Trail  intersects  with  the 
Gila  River,  sakj  point  is  generally  on  the 
north-eouth  quarter  section  Kne  of  SectkMi  8, 
Township  1  South,  Range  2  West; 

21.  Thence,  northeasterly  and  easterly  up  the 
Gila  River  to  a  point  where  the  Gila  River 
intersects  with  the  northern  extensran  of  the 
western  boundary  of  Estretta  Mountain  Re- 
gkXMd  Park,  whidi  point  is  generally  the 
quarter  comer  of  the  northern  line  of  Sectton 
31,  Township  1  North,  Range  1  West;    ■ 

22.  Thence,  southerly  along  the  extenskm  of 
the  western  boundary  and  aking  the  western 
boundary  of  EstreHa  Mountain  Regnnal  Park 
to  a  point  where  the  southem  extenskjn  of 
the  western  boundary  of  Estrella  Mountain 
Regk>nal  Park  intersects  with  the  southem 
Nne  of  Township  1  South; 

23.  Thence,  easterly  atong  the  southem  line  of 
Township  1  South  to  a  point  where  the  south 
Hne  of  Township  1  South  intersects  with  the 
western  line  of  Range  1  East,  whtoh  line  is 
generalty  the  southem  boundary  of  Estrella 
Mountain  Regtonal  Park; 

24.  Thenoe,  southerly  atorig  the  westem  line  of 
Range  1  East  to  the  southwest  comer  of 
Sedton  18,  Township  2  South,  Range  1 
East,  said  line  is  the  westem  boundary  of  the 
Gila  River  Indian  Reservation; 

25.  Thence,  easterly  atong  the  southem  t>ound- 
ary  of  the  Gila  River  Indian   ReservaUon 

.  which  is  the  southem  Kne  of  Sections  13, 14, 
15,  16.  17,  and  18,  Township  2  South, 
Range  1  East,  to  the  boundary  between  Mar- 
icopa and  Pinal  Counties  as  descrtMd  in  Ari- 
zona Revised  Statues  Section  11-109  mti 

1 1-1 13,  whch  is  the  eastern  Ine  of  Rarae  1 
East: 

26.  Thence,  northerly  atong  the  eastem  bound- 
ary of  Range  1  East,  which  is  the  conNnon 
boundary  between  Maricopa  and  Pinal  Coun- 
ties, to  a  point  where  ttie  eastem  Ine  of 
Range  1  East  intersects  the  QMa  River; 

27.  Thenoe,  southerly  up  the  Qia  Rwer  to  a  ' 
point  where  the  Gla  River  Mefsects  wWi  fw 
southem  line  of  Township  2  South;  and 

2fi.  Thence,  easterly  atong  the  southem  Mne  of 
Township  2  South  to  the  point  of  beginning 
which  is  a  point  where  the  southem  ine  of 
Township  2  South  intersects  with  the  eastem 
ine  Range  7  East 
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GENERAL  SERVICES 
ADMINISTRATION 

4lCFRPani05-eO 
RM  3090-AQ16 

Public  Availability  of  Agency  Records 
and  Infonnation  Materials 

AGBUCY:  Office  of  Management  and 
Workplace  Programs,  (GSA). 
ACnON:  Final  rule. 


The  General  Services 
Administration,  GSA  is  revising  its 
regulations  that  implement  the  Freedom 
of  Information  Act  (FOIA),  to 
incorpcr^e  changes  since  publication  in 
1988  of  GSA's  last  final  rule 
implementing  the  FOIA.  This  rule  also 
issues  instructions  to  current  and  former 
GSA  employees  concerning  the 
response  to  subpoenas  and  other 
demands  in  litigation  before  judicial 
and  administrative  tribimals. 
DATES:  This  rule  is  efEactive  December  8. 
1997. 

FOR  FURTHER  NTORMATIOW  OONrACT: 
Mary  Cunningham,  GSA  Freedom  of 
Information  Act  (FOIA)  Officer  (202- 
501-3415);  or  Helen  C  Maus.  Office  of 
General  Counsel  (202-501-1460). 
8UPPI.EMENTARY  MFORMATION:  A 
proposal  to  revise  GSA's  regulations 
that  implement  FOIA  were  published  in 
the  Federal  Register  on  March  25, 1997, 
62  FR  14081.  This  rule  was  not 
submitted  to  the  Office  of  Management 
and  Budget  pursuant  to  Executive  Order 
12866  of  September  30, 1993, 
Regulatory  Planning  and  Review, 
because  it  is  not  a  significant  regulatory 
action  as  defined  in  Executive  Order 
12866.  GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for  and  the  consequences  of  this 
rule,  particularly  the  subpart  that 
governs  responses  to  subpoenas  and 
other  judicially  enforceable  demands  for 
material  or  information.  Specifically, 
the  increase  in  the  niimber  of  subpoenas 
and  other  demands  to  its  employees  in 
judicial  or  administrative  proceedings, 
particularly  in  cases  in  which  neither 
GSA  nor  the  United  States  is  a  party, 
necessitates  detailed  and  uniform 
instructions  to  be  followed  by  current 
and  former  GSA  employees. 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

The  principles  of  Executive  Order 
12988  of  Fetmiary  5. 1996,  Qvil  Justice 


Reform,  have  been  incorporated  where 
applicable. 

The  Administrator  certifies  that  this 
regulatory  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C  601-612. 
Pursuant  to  5  U.S.C.  605(b)  this  rule  is 
therefore  exempt  &x>m  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
malring  of  this  rule.  Due  consideration 
has  been  given  to  the  comments 
received.  -.       %s      '  ,.  . 

CamprriMnshre  Smmnaiy 

/.  Implementation  of  the  FOIA  .  -v  - 

These  regulations  implement  the  ' 
FOIA,  which  codified  Pub.  L.  89-487 
and  amended  section  3  of  the 
Administrative  Procedure  Act.  formerly 
5  U.S.C  1002  (1964  ed.).  These 
regulations  also  implement  Pub.  L.  93- 
502,  popularly  known  as  the  Freedom  of 
Information  Act  Amendments  of  1974, 
as  amended  by  Pub.  L.  99-570,  the 
Freedom  of  Information  Reform  Act  of 
1986:  and  Executive  Order  12600, 
Predisclosure  Notification  Procedures 
for  Confidential  Commercial 
Information,  of  June  23. 1987. 

The  revisions  incorporate 
predisclosure  notification  procedures 
for  confidential  commercial 
information.  The  revisions  also: 

(a)  Update  organizational  reference: 

(b)  Clarify  the  definition  of  available 
records  to  include  electronic  records; 

(c)  Revise  fees  for  manual  searches  by 
clerical  staff  from  $9  to  $13  per  hour  or 
fiaction  of  an  hour  and  for  manual 
searches  and  review  by  professional 
staff  from  $18  to  $29  per  hour  or 
fraction  of  an  hour,  to  more  accurately 
reflect  the  full  cost  of  searches  and 
dociunent  review. 

(d)  Clarify  GSA  policy  with  regard  to: 
(1)  reconstructing  records  and  providing 
incomplete  records:  (2)  explaining 
compelling  reasons  for  denial  of  access 
to  records:  and  (3)  requiring  assurance 
of  payment: 

(e)  Provide  instructions  on 
submission  of  FOIA  requests  via  Telefax 
and  fae  payment  by  credit  card: 

(f)  Extend  the  time  limit  for 
administrative  appeal  within  GSA  from 
30  to  120  days;  and 

(g)  Clarify  GSA  policy  with  respect  to 
the  availaUlity  of  records  from  other 
sources  that  have  statutory  authorify  to 
provide  information  to  the  public  at  sat 
fees. 


(h)  Incorporate,  as  appropriate, 
policies  in  Executive  Order  12988  of  <- 
February  5, 1996  on  Qvil  Justice 
Reform. 

n.  Response  to  Demands  in  Judicial  or 
Administrative  Proceedings 

This  rule  also  amends  41  CFR  105- 
60.6,  which  pertains  to  production  of 
information  pursuant  to  demands  in 
judicial  or  administrative  proceedings. 
41  CFR  105-60.6  is  amended  to 
prescribe  instructions  and  procedures  to 
be  followed  by  current  and  former  GSA 
employees  with  respect  to  the 
production  and  disclosure  of  material  or 
infonnation  acquired  as  a  result  of 
performance  of  the  person's  official 
duties  or  because  of  the  person's  official 
status  in  response  to  judicially 
enforceable  subpoenas  or  demands  in 
judicial  or  administrative  proceedings, 
except  demands  from  the  Congress  or  in 
Federal  grand  jury  proceedings. 
Included  are  detidled  factors  to  be 
considered  by  the  appropriate  authority 
within  the  General  Services 
Administration  in  determining  the 
Agency's  response  to  a  subpoeiui  or  ■    .  r 
other  judicially  enforceable  demand, 
including  widely  acknowledged  areas  of 
privilege  that  may  render  disclosure  or 
production  inappropriate.  Instructions 
concerning  the  appropriate  response  by 
employees  and  former  employees  to 
courts  and  other  authorities  are 
included.  .<        ~ 

The  rules  governing  responses  to 
subpoenas  and  demands  in  judicial  or 
administrative  proceedings  provide 
instructions  and  procedures  for 
employees  and  former  employees 
regarding  the  internal  operations  of  GSA 
and  is  not  intended  to  be  relied  upon  to 
create  any  right  or  benefit,  substantive 
or  procedural,  enforceable  at  law  by  a 
party  against  the  General  Services 
Administration.-    '         •'^, 

(a)  GSA  is  amendhig  this  subpart  to 
set  forth  uniform  prescribed  instructions 
and  procediues  to  be  complied  with  by 
current  and  former  GSA  employees 
concerning  disclosure  or  production  of 
agency  materials  or  information  in 
judicial  or  administrative  proceedings 
in  response  to  a  judicially  enforceable 
subpoena  or  demand.  Tbiese  instructions 
establish  policy,  assign  responsibilities 
and  prescribe  procediues  for  responding 
to  demands  for  GSA  materials  or 
testimony  of  current  and  former  GSA 
employees  in  judicial  and 
administrative  proceedings.  The 
instructioiu  in  41  CFR  sdbpart  105-60.6 
do  not  apply  to  requests  unrelated  to 
litigation  before  judicial  or 
administrative  tribunals,  to  requests 
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made  piusuant  to  the  FOIA  or  Privacy 
Act,  5  U.S.C.  552  and  552a,  respectively, 
to  demands  from  the  Congress,  or  to 
demands  in  Federal  grand  jury 
proceedings. 

(b)  These  instructions  are  intended 
solely  to  provide  an  orderly  means  by 
which  current  and  former  GSA 
employees  respond  to  demands  for 
material  and  information  covered  by 
this  rule,  and  to  protect  the  interests  of 
the  United  States,  including  the 
safeguarding  of  privileged  or  otherwise 
sensitive  infonnation.  This  rule  is 
consistent  with  the  decision  in  the 
landmark  case  of  United  States  ex  rel. 
Touhyv.  Ragen.  340  U.S.  462  (1951)  in 
which  the  Supreme  Court  upheld  the 
ability  of  an  agency  head  to  issue 
regulations  for  the  preservation  of 
agency  records,  determined  that  an 
agency  employee,  acting  pursuant  to 
such  instructions,  could  not  be  held  in 
contempt  of  court  for  declining  to 
produce  records  in  response  to  a 
subpoena  duces  tecum.  Accordingly, 
current  and  former  GSA  employees 
shall  respond  to  the  party  on  whcMe 
behalf  the  demand  is  issued  only  in 
accordance  with  the  instructions  and 
procedures  required  by  41  CFR  subpart 
105-60.6.  Furthermore,  the  GSA  can 
refuse  to  disclose  materials  or  make 
information  available  based  on  the 
foctors  set  forth  in  41  CFR  105-60.605. 
These  instructions  and  procedures  are 
not  intended  to  preclude  disclosures  or 
productions  in  compliance  with  court 
orders  except  where  disclosure  would 
be  inappropriate  even  if  reqiiired  by  a 
court,  e.g.,  where  disclosure  would  be 
legally  prohibited  or  would  be  contrary 
to  a  recognized  privilege. 

SoBuuiy  of  ComniaitB 

GSA  received  two  comments  in 
response  to  its  proposed  rule.  One 
comment  was  from  an  internal  agency 
component  and  the  other  was  external. 

/.  Comments  on  FOIA-Related  Sections 
of  the  Rule 

Both  commenters  indicated  that  the 
proposed  rule  does  not  address 
amendments  to  the  FOIA  required  by 
the  Electronic  Freedom  of  Iniformation 
Act  Amendments  of  1996,  Pub.  L.  104- 
231.  The  intent  of  the  proposed  rule  was 
to  amend  GSA's  current  FOIA 
regulations  to  address  changes 
occasioned  by  reorganizations  within 
GSA,  to  incorporate  formally  procedures 
for  notifying  submitters  of  commercial 
or  financial  information  of  a  request, 
entertain  reasons  for  nondisclosure,  and 
to  provide  procedures,  for  responding  to 
subpoenas  for  GSA  materials  or 
information.  This  rule  is  not  intended  to 
address  the  recent  amendments  to  the 


FOIA.  Changes  required  by  the 
amendments  will  be  the  subject  of  a 
subsequent  proposed  rule. 

The  internal  GSA  comment  raised  a 
niunber  of  issues — some 
nonsubstantive/editorial  comments 
have  been  adopted.  For  the  reasons 
which  follow,  substantive  internal  and 
external  comments  have  or  have  not 
been  adopted. 

Subsection.  105-60.103-1.  It  is 
suggested  that  the  FOIA  does  not 
require  that  GSA  perform  "minor 
reprogramming"  when  doing  so  is  not 
costly  or  burdensome.  We  have  adopted 
this  suggestion  and  amended  this 
subsection  to  read  that  GSA  "may 
perform  minor  reprogramming"  when 
doing  so  is  not  costly  or  burdensome. 

Subsection.  105-60.103-2.  It  is 
recommended  that  the  final  rule  modify 
or  eliminate  the  requirement  that  a 
denial  of  information  requested  under 
the  FOIA  cite  the  compelling  reason  for 
denying  access.  The  reason  being  that 
the  current  FOIA  statutory  exemptions 
already  describe  the  basis  for 
nondisclosure. 

We  have  adopted  this  suggestion  by 
eliminating  the  "compelling  reeson" 
language  because  other  provisions  of  the 
rule  encompass  the  intent.  GSA's 
existing  FOIA  procedures  state  that  the 
reasons  for  withholding  will  be  clearly 
described  in  the  letter  to  the  requester, 
and  GSA  will  not  invoke  an  exemption 
if  disclosure  will  cause  no  demonstrable 
harm  to  any  goverrunental  or  private 
interest  41  CFR  150-60.501(b),  (c).  We 
consider  a  demonstrable  harm  to  any 
governmental  or  private  interest  to  be  a 
compelling  reason  for  invoking  a  FOIA 
exemption.  We  have  therefore 
eliminated  the  "compelling  reason" 
language  and  substituted  language 
stating  that  the  harm  to  a  Governmental 
or  private  interest  will  be  specifically 
described  in  the  deiual  letter  to  the 
requester. 

Subsection.  105-60.305-l(d).  As 
proposed,  this  subsection  stated  that 
GSA  "%vill"  provide  a  copy  of  the 
material  in  a  form  usable  by  the 
requester  unless  administratively 
burdensome  to  do  so.  It  is  recommended 
that  this  language  be  changed  to  read . 
that  to  the  extent  "practicable"  GSA 
will  provide  a  copy  of  the  material  in 
the  form  specified  by  the  requester.  We 
have  adopted  this  suggestion  because 
the  phrase  "to  the  extent  practicable"  is 
deemed  to  encompass  the  concept  of 
"administratively  burdensome." 

Subsection.  105-60.305-4(b).  This 
subsection,  as  proposed,  includes  a 
provision  that  GSA  will  make  copies  of 
voluminous  records  available  to  a 
requester  as  quickly  as  possible  and 
provide  a  number  of  "additional"  copies 


of  requested  material  when  commercial 
reproduction  services  are  not  available 
to  a  requester.  It  is  suggested  that  the 
first  sentence  of  this  provision  be 
deleted  because  it  is  inconsistent  with  a 
provision  in  §  105-60.305-4(a)  which 
allows  GSA  discretion  to  provide  a 
requester  the  opportunity  to  receive 
copies  or  to  review  originals  for 
inspection  and  copying.  These 
subsections  were  not  intended  to  be 
inconsistent  or  mutually  exclusive.  We 
have  therrfbre  made  the  follovying 
adjustments.  Subsections  60.105-305- 
4(a)  and  (b)  are  amended  to  provide  that 
GSA  may  offer  a  requester  who  seeks 
voluminous  records  not  subject  to 
exemption  an  option  to  review  them  at 
a  mutually  agreeable  place  and  time  and 
thereby  avoid  duplication  fees  for 
records  not  desired  by  the  requester. 

n.  Comments  on  Subpoena-Related 
Section  of  the  Propomd  Rule 

One  commenter  stated  that  so-called 
"Touhy"  regulations  of  this  kind  are  not 
separate  authorify  to  withhold 
information.  It  is  not  the  intent  of  the 
proposed  rule  to  confer  such  authorify. 
Authorify  to  withhold  information  in  a 
Utigative  context  is  tjrpically  predicated 
on  grounds  and  privileges  recognized  in 
statute,  judicial  interpretation,  rules 
applicable  to  a  particular  forum  or  the 
Common  Law.  We  have  therefore  added 
language  to  clarify  that  this  regulation  is 
not  an  independent  authorify  to 
withhold  iidbrmation. 

A  conunenter  indicated  that  in  cases 
where  the  agency/U.S.  Government  is  a 
parfy  a  Touhy  r^ulation  cannot 
interfere  with  the  application  of  the 
Federal  Rules  of  Civil  Procedure.  It  is 
not  the  intent  of  these  regulations  to  do 
so.  We  have  therefore  added 
introductory  language  that  states  that 
where  GSA  is  a  parfy  to  a  proceeding, 
nothing  in  these  regulatioiu  shall 
operate  or  be  interpreted  to  supersede  or 
circiunvent  rules  of  procedures 
applicable  to  the  forum  in  which  the 
matter  is  pending.  We  have  also  made 
a  conforming  adjustment  to  the  language 
in  §  105-60.605(b).  We  have  not, 
however,  altered  the  language  in  §  105- 
60.105(b)  which  provides  that  the 
appropriate  authorify  may,  at  the 
request  of  the  U.S.  Department  of 
Justice,  waive  the  requirements  in  this 
rule  where  the  United  States  is  a  parfy. 
Because  the  U.S.  E)epartment  of  Justice 
typically  represents  the  United  States 
and  its  departments  and  agencies  in 
litigation,  we  believe  the  extent  to 
which  a  waiver  in  such  cases  is  or  is  not 
appropriate  in  a  particular  case  should 
be  the  result  of  a  collaborative  effort 
between  our  agencies. 
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Subsection  105-60.605(a).  Both 
commenteTs  questioned  GSA's  authority 
and/or  ability  to  control  the  testimony 
of  former  employees.  For  reasons  which 
follow,  we  have  not  adopted  any 
suggestion  that  the  regulations  should 
not  apply  to  former  employees.  A 
primary  purpose  behind  the  Touhy 
regulations  is  the  establishment  of  a 
systematic  means  by  which  an  agency 
can  evaluate  requests  for  production  of 
official  agency  information  and 
determine  the  extent  to  which  there  are 
legally  defensible  reasons  for  objection 
to  production.  These  legitimate  agency 
interests  exist  regardless  of  whether  the 
requested  information  is  in  the 
possession  for  current  or  former  agency 
employees. 

When  CSA  becomes  aware  of  a 
subpoena  to  a  former  employee  for 
production  of  official  CSA  information 
through  testimony  or  document 
production,  it  intends  to  use  legally 
available  means  to  ensure  that  agency 
interests  are  protected. 

Subsection  105-60.605(b).  A 
commenter  suggested  that  an 
appropriate  basis  for  waiver  of  the 
requirements  in  this  rule  are  cases  in 
which  the  United  States  has  an  interest 
in  addition  to  cases  in  which  the  United 
States  is  a  party.  The  situation  may  arise 
in  so-called  "qui  tarn"  suits.  We  have 
added  language  to  this  section  that 
recognizes  this  type  of  litigation  which 
may,  in  coordination  with  the  U.S. 
Department  of  Justice,  be  a  situation  in 
wbdch  a  waiver  may  be  appropriate. 

Subsection  105-60.605(e).  A 
commenter  recommended  that  the  list  of 
bctors  to  be  considered  by  the 
appropriate  authority  in  responding  to 
demands  contain  the  language  "include, 
but  are  but  are  not  limited  to:."  The 
bctors  in  flOS-eo.eosle)  already 
contemplate  "[A]ny  additional  factors 
unique  to  a  particidar  demand  for 
proceeding."  Because  this  provision 
already  incorporates  the  commenter's 
suggestion  it  has  not  been  adopted. 

List  of  Subjects  ia  41  Part  105-60 

Freedom  of  information. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  pari  105-60  is  revised 
to  read  as  follows:  ^ 

PART  lOS-eO-PUBUC  AVArLABtUTY 
OF  AGENCY  RECORDS  AND 
INFORMATIONAL  MATERIALS 


105-60.103-2    Applying  exemptions. 
lOS-60.104     Records  of  otlier  agencies. 

Subpart  106-60.2— Publieatlon  of  General 
Agency  information  and  Rules  in  thm 
Federal  Register 

105-60.201    Published  information  and 

rules. 
105-60.202    Published  materials  available 

for  sale  to  the  public. 

Subpart  106-60.3— Avaiiabiilty  of  Opinions. 
Orders,  PoHdos,  Interpretations,  Manuala, 
and  Instructions 

105-60.301    General 
105-60.302    Available  materials. 
105-60.303    Rules  for  public  inspection  and 

copying. 
105-«0.304    Index. 
105-60.305    Fees. 
105-60.305-1     Definitions. 
105-60.305-2    Scope  of  this  subpart 
105-60.305-3    GSA  records  available 

without  charge. 
105-60.305-4    GSA  records  available  at  a 

fee. 
105-60.305-5     Searches. 
105-60.305-6    Reviews. 
105-60.305-7    Assurance  of  payment 
1 05-60. 305-6    Prepayment  of  fees. 
105-60.305-9     Form  of  payment 
105-60.305-10    Fee  schedule. 
105-60.305-11     Fees  for  authenticated  and 

attested  copies. 
105-60.305-1 2    Administrative  actions  to 

improve  assessment  and  collection  of 


qCC. 

105-6a000 


105-60.305-13     Waiver  of  fise. 


Subaprtn 

105-60.401    General. 

105-60.402    Procadures  for  making  records 

available. 
105-60.402-1     Submission  of  requests. 
105-60.402-2    Response  to  initial  requests. 
105-60.403     Appeal  within  CSA. 
105-60.404    Extension  of  time  limits. 
105-60.405    Processing  requests  for 

conRdential  commercial  information. . 

Subpart  106-60.5— Exemptions 

105-60.501    Categorias  of  records  exempt 
from  disclosure  under  the  F(HA. 

Subpart  106-60.6— Production  or 

•  by  Prsaant  or  Former  Qeneral 
Mniairaiion  cmpioyeea  n 
Reaponsa  to  Subpoenas  or  Similar 
oemanas  m  juoiciai  or  AUiiiMiisuauirs 


Scope  of  part 


Subpart  106.60.1— Qeneral  Prowlalona 

105-60.101    Purpose. 

105-60.102    Application. 

lQ5-6ai03    Policy. 

105-60.103-1    Availability  of  records. 


105-60.601    Purpose  and  scope  of  subpart 

105-60.602    Definitions. 

105-e0.603    Acceptance  of  service  of  a 

subpoena  duces  tecum  or  other  legal 

demand  on  behalf  of  the  General 

Services  Adaiinistration. 
105-60.604    Production  or  disclosure 

prohibited  unless  approved  by  the 

Appropriate  Authority. 
105-60.605    Procedure  in  the  event  of  a 

demand  for  production  or  disclosure. 
105-60.606    Procedure  where  response  to 

demand  is  required  prior  to  receiving 

instructions. 
105-60.607    Procedure  in  the  event  of  an 

adverse  ruling. 
105-60.608    Fees,  expenses,  and  costs. 


Anthority:  5  U.S.C  301  and  552: 40  U.S.C 
486(c). 

f106-6a000    Scopeofpart 

(a)  This  part  sets  forth  policies  and 
procedures  of  the  General  Services   « 
Administration  (GSA)  regarding  public 
access  to  records  dociunenting: 

(1)  Agency  organization,  functions, 
decisionmaking  channels,  and  rules  and 
regulations  of  general  applicability; 

(2)  Agency  final  opimons  and  orders, 
including  policy  statements  and  staff 
manuals; 

(3)  Operational  and  other  appropriate 
agency  records;  and 

(4)  Agency  proceedings. 

(b)  This  part  also  covers  exemptions 
from  disclosure  of  these  records, 
procedures  for  the  public  to  inspect  or 
obtain  copies  of  CSA  records,  and 
instructions  to  current  and  former  GSA 
employees  on  the  response  to  a 
subpoena  or  other  legal  demand  for 
material  or  information  received  or 
generated  in  the  performance  of  official 
duty  or  because  of  the  person's  official 
status. 

(c)  Any  policies  and  pnxxdures  ia 
any  GSA  internal  or  external  directive 
inconsistent  with  the  policies  and 
procedures  set  forth  in  this  part  are 
superseded  to  the  extent  of  that 
inconsistency. 

Subpmn  106-60.1— OMMrai  Provisions 

1106-00.101    Purpose. 

This  part  105-60  implements  the 
provisions  of  the  Freedom  of 
Information  Act  (FOIA),  as  amended,  5 
U.S.C  552.  The  regulations  in  this  part 
also  implement  Executive  Order  12600, 
Predisclosure  Notification  Procedures 
for  Confidential  Conunercial 
Information,  of  June  23, 1987  (3  CFR. 
1987  Comp.,  p.  235).  This  part 
prescribes  procediues  by  which  the 
public  may  inspect  and  obtain  copies  of 
GSA  records  imder  the  FOIA,  including 
administrative  procedures  that  must  be 
exhausted  before  a  requester  Invokes  the 
jurisdiction  of  an  appropriate  United 
States  District  Court  for  GSA's  foilure  to 
respond  to  a  proper  request  within  the 
statutory  time  limits,  for  a  denial  of 
agency  records  or  challenge  to  the 
adequacy  of  a  search,  or  for  a  denial  of 
a  fise  waiver. 

This  part  applies  to  all  records  and 
informational  materials  generated, 
maintained,  and  controlled  by  GSA  that 
come  within  the  scope  of  5  U.S.C  552. 

|106-6aiO3    PoUcy. 

f106-6ai03-1    AvaHablHtyofrscerdB. 

The  policies  of  GSA  with  regard  to  the 
availability  of  records  to  the  public  are: 
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(a)  GSA  records  are  available  to  the 
greatest  extent  possible  ia.  keeping  with 
the  spirit  and  intent  of  the  FOIA.  GSA 
will  disclose  information  in  any  existing 
GSA  record,  with  noted  exceptions, 
regardless  of  the  form  or  format  of  the 
record.  For  example,  records  maintained 
in  an  electronic  form,  as  part  of  a  data 
base,  will  be  provided  on  request  using 
existing  programming.  GSA  will  provide 
the  recoid  in  the  form  or  format 
requested  if  the  record  is  reedily 
reproducible  by  the  agency  in  that  form 
or  format  GSA  will  make  reasonable 
efforts  to  maintain  its  records  in  forms 
or  formats  that  are  reproducible  for 
purposes  of  this  section. 

(b)  the  person  making  the  request 
does  not  need  to  demonstrate  an  interest 
in  the  records  or  (lutify  the  request 

(c)  The  FOIA  does  not  give  the  public 
the  right  to  demand  that  GSA  compile 

a  record  that  does  not  already  exist  For 
example,  FOIA  does  not  require  GSA  to 
collect  and  compile  information  from 
multiple  sources  to  create  a  new  record 
or  to  develop  a  new  computer  program 
to  extract  requested  renmls.  GSA  may 
compile  records  or  perform  minor 
reprogramming  when  doing  so  will  not 
significantly  interfere  wdth  the  opention 
of  the  automated  system  already  in 
existence. 

(d)  Similarly,  FOIA  does  not  require 
GSA  to  reconstruct  records  that  have 
been  destroyed  in  compliance  %rith 
disposition  schedules  approved  by  the 
Archivist  of  the  United  States.  However, 
GSA  will  not  destroy  records  after  a 
member  of  the  public  has  requested 
access  to  them  and  will  process  the 
request  even  if  destruction  has  alroady 
been  scheduled. 

(e)  If  the  record  requested  is  not 
complete  at  the  time  of  the  request,  GSA 
may.  at  its  discretion,  inform  the 
requester  that  the  complete  record  will 
be  provided  when  it  is  available,  with 
no  additional  request  required,  if  the 
record  is  not  exempt  from  disclosure. 

(f)  Requests  must  be  addressed  to  the 
office  identified  in  §  105-60.402-1. 

(g)  Fee  for  locating  and  duplicating 
records  are  listed  in  §  105-60.305-10. 

I10S-60.103-2    Applying  eXempOona. 

GSA  may  deny  a  request  for  a  GSA 
record  if  it  falls  within  an  exemption 
under  the  FOIA  outlined  in  subpart 
105-60.5  of  this  part.  Except  when  a 
record  is  classified  or  when  disclosure 
woidd  violate  any  Federal  statute,  the 
authority  to  withhold  a  record  frtmi 
disclosure  will  likely  cause  harm  to  a 
Governmental  or  private  interest  GSA 
will  explain  the  harm  to  requesters 
when  a  record  is  denied  imder  FOIA. 


f106-6ai04    Record*  o(  other  agencies. 

If  GSA  receives  a  request  for  access  to 
records  that  are  known  to  be  the 
primary  responsibility  of  another 
agency,  GSA  will  refer  the  request  to  the 
agency  concerned  for  appropriate 
action.  For  example,  GSA  will  refer 
requests  to  the  appropriate  agency  in 
cases  in  which  GSA  does  not  have 
sufficient  knowledge  of  the  action  or 
matter  that  is  the  subject  of  the 
requested  records  to  determine  whether 
the  records  must  be  released  or  may  be 
withheld  imder  one  of  the  exemptions 
listed  in  §  105-60.5.  If  GSA  does  not 
have  the  requested  records,  the  agency 
will  attempt  to  determine  whethn^  the 
requested  records  exist  at  another 
agency  and.  if  possible,  will  forward  the 
request  to  that  agency.  GSA  will  inform 
the  requester  that  GSA  has  forwarded 
the  request  to  another  agency. 

Subpart106-60.a— Publication  of 
Qonofsi  AQoncy  liifui  motion  snd  Ruloo 

Ml  uW  rWBmm  rWgMWr 

(106-40l201    PubSshed  MormaSon  and 


In  accordance  with  5  U.S.C.  552(a)(1), 
GSA  publishes  in  the  Federal  Segbrter, 
for  the  guidance  of  the  public,  the 
following  general  information 
concerning  GSA: 

(a)  Description  of  the  organization  of 
the  Central  Office  and  regional  offices 
and  the  established  places  at  which,  the 
employees  from  whom,  and  the 
m^ods  whereby,  the  public  may 
obtain  information,  make  submittals  or 
requests,  or  obtain  decisions; 

(o)  Statements  of  the  general  course 
and  method  by  which  its  functions  are 
channeled  and  determined,  including 
the  nattue  and  requirements  of  all 
formal  and  informal  procediues 
available; 

(c)  Rules  of  procediue,  descriptions  of 
forms  available  or  the  places  where 
forms  may  be  obtained,  and  instructions 
on  the  scope  and  contents  of  ail  papers, 
reports,  or  examinations; 

(d)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  GSA;  and 

(e)  Each  amendment,  revision,  or 
repeal  of  the  materials  described  in  this 
section. 

f106-60i202    Published  malariaia  available 
for  aale  to  the  public 


pre-established  prices  are:  The  General 
Services  Administration  Acquisition 
Regulation  (48  CFR  Ch.  5],  the  Federal 
Acquisition  Regulation  (48  CFR  Qx.  1), 
the  Federal  Property  Management 
Regulations  (41  CFR  Ch.  101),  and  the 
Federal  Travel  Regulation  (41  CFR  CSl 
301-304). 

(b)  GSA  also  provides  technical 
information,  including  mamiaU  mnA 
handbooks,  to  other  Federal  entities, 
e.g.,  the  National  Technical  Information 
Sevvice.  vrith  separate  statutory 
authority  to  make  information  available 
to  the  public  at  pre-established  fees. 

(c)  Requests  for  information  available 
through  the  sources  in  paragraphs  (a) 
and  (b)  of  this  section  will  be  refarred 
to  those  sources. 

Subpart  106-00.»-Availability  of 
Oniniona.  Ordaia.  PoUdaa. 


(a)  Substantive  rules  of  general 
applicability  adopted  by  GSA  as 
authorized  by  law  which  this  agency 
publishes  in  the  Federal  Kegiater  and 
which  are  available  for  sale  to  the  public 
by  the  Superintendent  of  Documents  at 


Inatnicliona 
fiOft-SOJOi 

GSA  makes  available  to  the  public  the 
materials  described  imder  5  U.S.C. 
552(a)(2),  which  an  listed  in  §  105- 

60.302.  at  the  locations  listed  in  §  105- 

60.303.  An  Index  of  those  materials  as 
described  in  §  105-60.304  is  available  at 
GSA's  Central  Office  in  Washington, 
DC  Reesonable  copying  services  are 
provided  at  the  fees  specified  in  S 105- 
60.305. 

1106-60.302    A  ■■■bli  mslsilaie  ' 

GSA  materials  available  under  this 
subpart  105-60.3  are  as  followrK 

(a)  Final  opinions.  inrliiHing 
concurring  and  dissenting  opinions  and 
orden,  made  in  the  adjudication  of 
cases. 

(b)  Those  statements  of  policy  and 
interpretations  that  have  been  adopted 
by  GSA  and  are  not  published  in  the 
Federal  Register. 

(c)  Administrative  staff  manuals  and 
instructions  to  staff  affecting  a  member 
of  the  public  unless  these  materials  are 
prompdy  published  and  copies  offered 
for  sale. 

f106-60J03    Rules  for  public  Inapsciion 
and  copying. 

(a)  Locations.  Selected  areas 
containing  the  materials  available  for 
public  inspection  and  copying, 
described  in  §  105-60.302,  are  located 
in  the  following  places: 

Central  Offioa  (GSA  Headqnaitars) 

General  Services  Administration, 
Washington,  DC.  Telephone:  202-501- 
2262  or  202-501-1659,  FAX:  202-501- 
2727. 1800  F  Street.  NW.  (CAI). 
Washhigton,  DC  2040S 
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OflBce  of  the  Inspoctor  Genaral 

FOIA  OfRcer,  Office  of  Inspector  General  (J), 
General  Services  Administration,  IBOO  F 
Street  NW.,  Room  5324.  Washington.  DC 
20405 

Naw  England  Region 

General  Services  Administration  (lAB) 
(Comprised  of  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  bland,  and  Vermont),  Thomas  P. 
O'Neill.  Jr.,  Federal  Building,  10  Causeway 
Street,  Boston,  MA  02222.  Telephone:  617- 
565-aiOO,  FAX:  617-565-«101 

Northeast  and  Caribbean  Region 

(Comprised  of  the  States  of  New  Jersey,  New 
York,  the  Commonwealth  of  Puerto  Rico, 
and  the  Virgin  Islands),  General  Services 
Administration  (2AR),  26  Federal  Plaza, 
New  York,  NY  10278,  Telephone:  212- 
264-1234,  FAX:  212-264-2760. 

Mid-Atlantic  Region 

(Comprised  of  the  States  of  Delaware, 
Maryland,  Pennsylvania,  Virginia,  and 
West  Virginia,  excluding  the  Washington, 
D.Q  metropolitan  area).  General  Services 
Administration  (3ADS),  100  Penn  Square 
East,  Philadelphia,  PA  19107,  Telephone: 
215-656-5530,  FAX:  215-656-5590 

Sovtheast  Sanbeh  Region 

(Comprised  of  the  States  of  Alabama,  Florida, 
Georgia.  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee), 
General  Services  Administration  (4E),  401 
West  Peachtree  Street,  Atlanta,  GA,  30365, 
Telephone:  404-331-5103,  FAX:  404-331- 
1813 

Great  Lakes  Region 

(Comprised  of  the  States  of  Illinois,  Indiana, 
Ohio,  Minnesota,  Michigan,  and 
Wisconsin),  General  Services 
Administration  (5ADB),  230  South 
Dearborn  Street.  Chicago,  IL  60604, 
Telephone:  312-353-5383,  FAX:  312-686- 
9893 

Heartland  Region 

(Comprised  of  the  States  of  Iowa,  Kansas, 
Missouri,  and  Nebraslu),  General  Services 
Administration  (6ADB),  1500  East 
Bannister  Road.  Kansas  City,  MO  64131, 
Telephone:  816-026-7203,  FAX:  816-823- 
1167 

Graater  Southwest  Region 

(Comprised  of  the  States  of  Arkansas. 
Louisiana.  New  Mexico.  Texas,  and 
Oklahoma),  General  Services 
Administration  (7CPA).  819  Taylor  Street, 
Port  Worth,  TX  76102.  Telephone:  817- 
978-3902,  FAX:  817-978-4867 

Rocky  Mountain  Region 

(Comprised  of  the  States  of  Colorado,  North 
Dakota,  South  Dakota,  Montana.  Utah,  and 
Wyoming),  Business  Service  Center, 
General  Services  Administration  (8PB-B), 
Building  41,  Denver  Federal  Center, 
Denver,  CO  80225,  Telephone:  303-23»- 
7408,  FAX:  30a-23fr-7403 


Pacific  Rim  Region 

(Comprised  of  the  States  of  Hawaii, 
California,  Nevada,  Arizona,  Guam,  and 
Trust  Territory  of  the  Pacific),  Business 
Service  Center.  General  Services 
Administration  (9ADB),  525  Market  Street, 
San  Francisco,  CA  94105,  Telephone:  415- 
522-2715,  FAX:  415-522-2705 

Northwest/ Arctic  Region 

(Comprised  of  the  States  of  Alaska,  Idaho, 
Oregon,  and  Washington),  General  Services 
Administration  (lOL).  GSA  Center,  15th 
and  C  Streets,  SW.  Auburn.  WA  98002, 
Telephone:  206-931-7007,  FAX:  206-931- 
7195 

National  Capital  Region 

(Comprised  of  the  District  of  Columbia  and 
the  surrounding  metropolitan  area). 
General  Services  Administration,  (WPFA- 
L).  7th  and  D  Streets  SW.,  Washington,  DC 
20407,  Telephone:  202-708-5854,  FAX: 
202-205-2478 

(b)  Time.  The  reading  rooms  or 
selected  areas  will  be  open  to  the  public 
during  the  business  hours  of  the  GSA 
office  where  they  are  located. 

(c)  Reading  room  and  selected  area 
rules. — (1)  Handling  of  materials.  The 
removal  or  mutilation  of  materials  is  . 
forbidden  by  law  and  is  punishable  by 
fine  or  imprisonment  or  both.  When 
requested  by  a  reading  room  or  selected 
area  attendant,  a  person  inspecting 
materials  must  present  for  examination 
any  briefcase,  handbag,  notebook, 
package,  envelope,  book  or  other  article 
that  could  contain  GSA  informational 
materials. 

(2)  Reproduction  services.  The  GSA 
Central  Office  or  the  Regional  Business 
Service  Centers  will  fuiniiih  reasonable 
copying  and  reproduction  services  for 
available  materials  at  the  fees  specified 
in  §  105-60.305. 

1106-60304    Index. 

GSA  will  make  available  to  any 
member  of  the  public  who  requests  it  a 
current  index  identifying  information 
for  the  public  regarding  any  matter 
described  in  §  105-60.302. 

f106-6a306    Fee*. 

f106-6aa06-1    DeflnMens. 

For  the  purpose  of  this  part: 

(a)  A  statute  specifically  providing  for 
setting  the  level  of  fees  for  particular 
types  of  records  (5  U.S.C. 
552(a)(4)(A)(viiJ)  means  any  statute  that 
specifically  requires  a  Government 
agency  to  set  the  level  of  fees  for 
particular  types  of  records,  as  opposed 
to  a  statute  that  generally  discusses  such 
fises.  Fees  are  required  by  statute  to: 

(1)  Make  Government  information 
conveniently  available  to  the  public  and 
to  private  sector  organizations; 

(2)  Ensure  that  groups  and  individuals 
pay  the  cost  of  publications  and  other 


services  that  are  for  their  special  use  so 
that  these  costs  are  not  borne  by  the 
general  taxpaying  public; 

(3)  Operate  an  information 
dissemination  activity  on  self-sustaining 
basis  to  the  maximtim  extent  possible; 
or 

(4)  Return  revenue  to  the  Treasiuy  for 
defraying,  wholly  or  in  part, 
appropriated  funds  used  to  pay  the  cost 
of  disseminating  Government 
information. 

(b)  The  term  direct  costs  means  those 
expenditures  that  GSA  actually  incurs 
in  searching  for  and  duplicating  (and  in 
the  case  of  commercial  requesters, 
reviewing  and  redacting)  documents  to 
respond  to  a  FOIA  request.  Direct  costs 
include,  for  example,  the  salary  of  the 
employee  performing  the  work  (the 
basic  rate  of  pay  for  the  employee  plus 
16  percent  of  that  rate  to  cover  benefits), 
and  the  cost  of  operating  duplicating 
machinery.  Overhead  expenses  such  as 
costs  of  space,  and  heating  or  lighting 
the  focili^  where  the  records  are  stored 
are  not  included  in  direct  costs. 

(c)  The  term  search  includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request,  including  line- 
by-line  identification  of  material  within 
dociunents.  Searches  will  be  performed 
in  the  most  efficient  and  least  expensive 
manner  so  as  to  minimize  costs  for  both 
the  agency  and  the  requester.  Line-by- 
line searchers  will  not  be  imdertaken 
when  it  would  be  more  efficient  to 
duplicate  the  entire  document.  "Search" 
for  responsive  material  is  not  the  same 
as  "review"  of  a  record  to  determine 
whether  it  is  exempt  from  disclosure  in 
whole  or  in  part  (see  paragraph  (e)  of 
this  section).  Searches  may  bis  done 
manually  or  by  computer  using  existing 
programming. 

(d)  The  term  duplication  means  the 
process  of  making  a  copy  of  a  document 
in  response  to  a  FOIA  request.  Copies 
can  take  the  form  of  paper,  microfilm, 
audiovisual  materials,  or  magnetic  tapes 
or  disks.  To  the  extent  practicable,  GSA 
will  provide  a  copy  of  Uie  matwial  in 
the  form  specified  by  the  requester. 

(e)  The  term  review  means  the  process 
of  examining  documents  located  in 
response  to  a  request  to  determine  if  any 
portion  of  that  document  is  permitted  to 
be  withheld  and  processing  any 
documents  for  disclosiue.  See  §  lOS- 
60.305-6. 

(f)  The  term  commercial-use  request 
means  a  request  from  or  on  behalf  of  one 
who  seeks  information  for  a  use  or 
ptirpose  that  furthers  the  commercCol, 
trade,  or  profit  interests  of  the  requester 
or  person  on  whose  behalf  the  request 

is  made.  GSA  will  determine  whether  a 
requester  properly  belongs  in  this 
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category  by  determining  how  the 
requester  will  use  the  documents. 

(g)  The  term  educational  institution 
means  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  imdeigraduate  higher 
education,  an  institution  of  professional 
education,  or  an  institution  of 
vocational  education  that  opwates  a 
program  or  programs  of  scholarly 
research. 

(h)  The  term  nonconunercial  scientific 
institution  means  an  institution  that  is 
not  operated  on  a  "commercial"  basis  as 
that  term  is  used  in  paragraph  (f)  of  this 
section  and  which  is  operated  solely  for 
the  purpose  of  conducting  scientific 
research  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(1)  The  term  representative  of  the 
news  media  means  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
"news"  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  Examples 
of  news  media  include  television  or 
radio  stations  broadcasting  to  the  puUic 
at  large,  and  publishers  of  periodicals 
(but  only  in  mose  instances  when  they 
can  qualify  as  disseminators  of  "news") 
who  make  their  products  avalMile  for 
purchase  or  subscription  by  the  general 
public.  "Freelance"  journalists  will  be 
regarded  as  woridng  for  a  news 
organization  if  they  can  demonstrate  a 
soUd  basis  for  expecting  publication 
through  that  organization  even  though 
they  are  not  actually  employed  by  it 

1106-60.306-4    ScopeoflNeaubpwt 

This  subpart  sets  forth  policies  and 
procedures  to  be  followed  in  the 
assessment  and  collection  of  fees  from 
a  requester  for  the  search,  review,  and 
reproduction  of  GSA  records. 

1106-60.306-3    Q8A  records  avaNiMe 
wimaui  CTMipe. 

GSA  records  available  to  the  public 
are  displayed  in  the  Business  Service 
Center  for  each  GSA  region.  The  address 
and  phone  number  of  the  Business 
Service  Centers  are  listed  in  §  105- 
60.303.  Certain  material  related  to  bids 
(excluding  construction  plans  and 
specifications)  and  any  material 
displayed  are  available  without  charge 
upon  request 

f106-60L306-4    QSAreoordeavaiWMealB 

(a)  GSA  will  make  a  record  not  subject 
to  exemption  available  at  a  time  and 
place  mutually  agreed  upon  by  GSA  and 
the  requester  at  fees  shown  in  §  105- 


60.305-10.  Waivers  of  these  fees  are 
available  imder  the  conditions 
described  in  §  105-60.305-13.  GSA  will 
agree  to: 

(1)  Show  the  originals  to  the 
requester;  or 

(2)  Make  one  copy  available  at  a  fiee; 
or 

(3)  A  combination  of  these 
alternatives. 

(b)  GSA  will  make  copies  of 
voluminous  records  as  quickly  as 
possible.  GSA  may,  in  its  disoetion, 
make  a  reasonable  number  of  additional 
copies  for  a  fee  when  commercial 
reproduction  services  are  not  available 
to  the  requester. 


f106-60L30fr4 

(a)  GSA  may  charge  for  the  time  qwnt 
in  the  following  activities  in      ^'  ! 
detomining  "search  time"  subject  to 
applicable  fees  as  provided  in  %  105- 
60.305-10: 

(1)  Time  spent  in  trying  to  locate  GSA 
records  that  come  within  the  scope  of 
the  request; 

(2)  Time  spent  in  either  transporting 
a  necessary  agency  searcher  to  a  place 
of  record  storage,  or  in  transporting 
records  to  the  locations  of  a  neoessaiy 
agency  searcher;  and 

(3)  Direct  costs  of  the  use  of  computer 
time  to  locate  and  extract  requested 
records. 

(b)  GSA  will  not  charge  for  the  time 
spent  in  monitoring  a  requester's 
inspection  of  disclosed  agency  records. 

(c)  GSA  may  assess  fees  for  search 
time  even  if  the  search  proves 
unsuccessful  or  if  the  records  located 
are  exempt  fitmi  disclosure. 

1106-60:306-6    Revlaws. 

(a)  GSA  will  charge  only  commorcial- 
use  requesters  for  review  time. 

(b)  GSA  will  charge  for  the  time  spent 
in  the  following  activities  in 
determining  "review  time"  sul^ect  to 
applicable  fees  as  provided  in  §  105- 
60.305-10: 

(1)  Time  spent  in  examining  a 
requested  record  to  determine  whether 
any  ot  all  of  the  record  is  exempt  from 
disclosure,  including  time  spent 
consulting  with  submitters  of  requested 
information;  and . 

(2)  Time  spent  in  deleting  exempt 
matter  being  withheld  from  records 
otherwise  made  available. 

(c)  GSA  will  not  charge  for 

(1)  Time  spent  in  resolving  issues  of 
law  or  policy  regarding  the  application 
of  exemptions;  or 

(2)  Review  at  the  administrative 
appeal  level  of  an  exemption  already 
applied.  However,  records  or  portions  of 
records  withheld  in  full  under  an 
exemption  that  is  subeequmtly        i  ■ 


determined  not  to  apply  may  be 
reviewed  again  to  determine  the 
applicabiUfy  of  other  exemptions  not 
previously  considered.  GSA  will  charge 
for  such  subsequent  review. 


J106-60l306-7   Aasuranoeof| 

If  fees  for  search,  review,  and 
reproduction  will  exceed  $25  but  will 
be  less  than  $250.  the  requester  must 
provide  written  assurance  of  payment 
before  GSA  will  process  the  request  If 
this  assurance  is  not  included  in  the 
initial  request.  GSA  will  notify  the 
requester  that  assurance  of  payment  is 
required  before  the  request  is  processed. 
GSA  will  offer  requesters  an 
opportimity  to  modify  the  request  to 
reduce  the  fee.  > 


•^10^  60.306—6   Piapeyinent  Of  t 

(a)  Fees  over  $250.  GSA  will  reqidre 
prepayment  of  fises  for  search,  review, 
and  rroroduction  that  are  likefy  to 
exceed  $250.  When  the  anticipated  total 
fee  exceeds  $250,  the  requester  will 
receive  notice  to  prepay  and  at  the  time 
will  be  given  an  opportimity  to  modify 
his  or  her  request  to  reduce  the  fee. 
When  it  is  anticipated  that  fees  will 
exceed  $250,  GSA  wiU  notify  the 
requester  that  it  will  not  start  procasring 
a  request  until  paymaat  is  received. 

(b)  DeliiHpient  payments.  As  noted  in 
§  10S-60.305-12(d),  requesters  who  are 
delinquent  in  paying  for  previous 
requests  will  bis  required  to  repay  the 
old  d^  and  to  prepay  for  any 
subsequent  request  GSA  will  inform  the 
requests  that  it  will  process  no 
additional  requests  imtil  all  fees  are 
paid. 

:>■?.  ->>•.!  7^...  •_. 

{106*40.3u6  6   FofM  OT  paynMMI. 

Requesters  should  pay  fees  by  check 
or  money  order  made  out  to  the  General  . 
Services  Administration  and  addressed 
to  the  official  named  by  GSA  in  its 
correspondence.  Payment  may  also  be 
made  by  means  of  Mastercard  or  Visa. 
For  information  concerning  payment  by 
credit  cards,  call  816-926-7551. 


{106-60.306-10    Fee) 

(a)  When  GSA  is  aware  that 
documents  responsive  to  a  request  are 
maintained  for  distribution  by  an 
agency  operating  a  statutory  fee  based 
program.  GSA  will  inform  the  requester 
of  the  procedures  far  obtaining  records 
from  those  sources. 

(b)  GSA  will  consider  only  the 
following  costs  in  fees  charged  to 
requesters  of  GSA  records:  :.        -^ 

(1)  Review  and  search  fees. 

Manual  searches  by  cTerical  staCE  $13  par 
hour  or  fraction  of  an  hour. 

Manual  saTcbes  and  reviews  by 
IHoCsssional  staff  in  cases  in  whk^  dadcal 
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■UfF  would  be  unable  to  locate  the  requested 
records:  $29  per  hour  or  fraction  of  an  hour. 

Computer  leTchea:  Direct  cost  to  GSA. 

Ttwuporation  or  special  handling  of 
raoocds:  Direct  coat  to  GSA. 

(2)  Reproduction  fees. 

Pages  no  largw  than  8V2  by  14  infJies, 
when  reproduced  by  routine  electractatic 
copying:  $0.10  per  page. 

Pages  ow  8*/t  by  14  inches:  Direct  cost  of 
reproduction  to  GSA. 

Pages  requiring  reduction,  enlaigement,  or 
other  special  services:  Direct  cost  of 
reproduction  to  GSA. 

Reproduction  by  other  than  routine 
electrostatic  copying: 

Diract  cost  of  reproduction  to  GSA. 

(c)  Any  fees  not  provided  for  under 
paragraph  (b)  of  this  section,  shall  be 
calculated  as  direct  costs,  in  accordance 
with  §  105-60.305-1  (b). 

(d)  GSA  wall  assess  fees  based  on  the 
category  of  the  requester  as  defined  in 
§  105-60.305-l(f)--(i):  i.e.,  commeicial- 
use,  educational  and  nonconunerdal 
scientific  institutions,  news  media,  and 
all  other.  The  fees  listed  in  paragraph  (b) 
of  this  section  apply  with  the  following 
exceptions: 

(1)  GSA  will  not  charge  the  requested 
if  the  fee  is  $25  or  less  as  the  cost  of 
collection  would  be  greater  than  the  fee. 

(2)  Educational  and  noncommercial 
scientific  institutions  and  the  news 
media  will  be  charged  for  the  cost  of 
reproduction  alone.  These  requesters  are 
entitled  to  the  first  100  pages  (paper 
copies)  of  duplication  at  no  cost.  The 
following  are  examples  of  how  these 
fees  are  calculated: 

(i)  A  request  that  results  in  150  pages 
of  material.  No  fee  would  be  assessed 
for  duplication  of  150  pages.  The  reason 
is  that  these  requesters  are  entitled  to 
the  first  100  pages  at  no  charge.  The 
charge  for  the  remaining  50  pages  would 
be  $7.50.  This  amount  would  not  be 
billed  under  the  preceding  section. 

(ii)  A  request  that  results  in  450  pages 
of  material.  The  requester  in  this  case 
would  be  charged  $35.  The  reason  is 
that  the  requester  is  entitled  to  the  first 
100  pages  at  no  charge.  The  charge  for 
the  remaining  350  pages  would  be  $35. 

(3)  Noncommercial  requesters  who 
are  not  included  under  paragraph  (d)(2) 
of  this  section  will  be  entitled  to  the 
first  100  pages  (paper  copies)  of 
duplication  at  no  cost  and  two  hours  of 
search  without  charge.  The  term  "search 
time"  generally  refers  to  manual  search. 
To  apply  this  term  to  searchers  made  by 
computer,  GSA  will  determine  the 
hourly  cost  of  operating  the  central 
processing  unit  and  the  operator's 
hourly  salary  plus  16  percent.  When  the 
cost  of  search  (including  the  operator 
time  and  the  cost  of  operating  the 
computer  to  process  a  request)  equals 


the  equivalent  dollar  amount  of  two 
hours  of  the  salary  of  the  person 
performing  a  manual  search,  GSA  will 
begin  assessing  charges  for  computer 
seuch. 

(4)  GSA  will  charge  commercial-use 
requesters  fees  which  recover  the  full 
direct  costs  of  searching  for,  reviewing 
for  release,  and  duplicating  the  records 
sought  Commercial-use  requester  are 
not  entitled  to  two  hours  of  free  search 
time. 

(e)  Determining  the  category  of  a 
requester.  GSA  nuy  ask  any  requester  to 
provide  additional  information  at  any 
time  to  determine  his  or  her  fee 
category. 


1106-60.306-11    F—  tor  amheoUcted 
and  attested  coptaa. 

The  fees  set  forth  in  §  105-60.305-10 
apply  to  requests  for  authenticated  and 
attested  copies  of  GSA  records. 

f106-ea306-12    Admintetrative  actions  to 
ana  coiwcmn  on 


(a)  Chaiging  interest.  GSA  may  charge 
requesten  who  fell  to  pay  fees  interest 
on  the  amount  billed  starting  on  the  31st 
day  following  the  month  on  which  the 
billing  was  sent.  Interest  vdll  be  at  the 
rate  prescribed  in  31  U.S.C  3717. 

(b)  Effect  of  the  Debt  Collection  Act  of 
1982.  GSA  will  take  any  action 
authorized  by  the  Debt  Collection  Act  of 
1982  (Pub.  L.  97-365,  96  Stat  1749), 
including  discloeure  to  consumer 
reporting  agencies,  use  of  collection 
agencies,  and  assessment  of  penalties 
and  administrative  costs,  where 
appropriate,  to  encourage  payment 

(c)  Aggregating  requests.  When  the 
GSA  reasonably  believes  that  a 
requester,  or  group  of  requesten  acting 
in  concert,  is  attempting  to  break  dovm 
a  request  into  a  series  of  requests  related 
to  the  same  subject  for  the  purpose  of 
evading  the  assessment  of  fees,  GSA 
will  combine  any  such  requests  and 
charges  accordii^y.  including  fees  for 
previous  requests  where  charges  were 
not  assessed.  GSA  will  presume  that 
multiple  requests  of  this  type  within  a 
30-day  period  are  made  to  avoid  fees. 

(d)  Advance  payments.  Whenever  a 
requester  is  delinquent  in  paying  the  fee 
for  a  previous  request  (i.e.,  within  30 
days  of  the  date  of  the  billing),  GSA  will 
require  the  requester  to  pay  the  full 
amount  owed  plus  any  applicable 
interest  penalties  and  administrative 
costs  as  provided  in  paragraph  (a)  of  this 
section  or  to  demonstrate  that  he  or  she 
has,  in  feet,  paid  the  fee.  In  such  cases, 
GSA  will  also  require  advance  payment 
of  the  full  amount  of  the  estimated  fee 
before  the  agency  begins  to  process  a 
new  request  or  a  pending  request  from 
that  requester.  When  advance  payment 


is  required  imder  this  section,  the 
administrative  time  limits  in  subsection 
(a)(6)  of  the  FOIA  (i.e.,  10  working  days 
from  receipt  of  appeals  from  initial 
denial  plus  permissible  time  extensions) 
will  begin  only  after  GSA  has  received 
the  fee  payments  described  in  §  105- 
60.305-8. 

1106-60.306-13   Waiver offoe. 

(a)  Any  request  for  waiver  or 
reduction  of  a  fee  should  be  included  in 
the  initial  letter  requesting  access  to 
GSA  records  under  $  105-60.402-1.  The 
waiver  request  should  explain  how 
disclosure  of  the  information  would 
contribute  significantiy  to  public 
understanding  of  the  operations  or 
activities  of  the  Government  and  would 
not  be  primarily  in  the  commercial 
interest  of  the  requester.  In  responding 
to  a  request,  GSA  will  consider  the 
following  fectors: 

(1)  Whether  the  subject  of  the         •> 
requested  records  concerns  "the    '       * 
operations  or  activities  of  the 
Government"  The  subject  matter  of  the 
requested  records  must  specifically 
concern  identifiable  operations  or 
activities  of  the  Federal  Government 
The  connection  between  the  records  and 
the  operations  or  activities  must  be 
direct  and  clear,  not  remote  or  '  i  >  • . 
attenuated. 

(2)  Whether  the  disclosure  is  "likely 
to  contribute"  to  an  undentanding  of 
Government  operations  or  activities.  In 
this  connection,  GSA  will  consider 
whether  the  requested  information  is-^. 
already  in  the  public  domain.  If  it  is,  ~ 
then  disclosure  of  the  information 
would  not  be  likely  to  contribute  to  an 
undentanding  of  Government 
operations  or  activities,  as  nothing  new 
would  be  added  to  the  public  recortL 

(3)  Whether  disclosure  of  the  -* 
requested  information  will  contribute  to 
"public  undentanding."  The  focus  here 
must  be  on  the  contribution  to  public 
undentanding  rather  than  personal 
benefit  to  be  derived  by  the  requester. 
For  purposes  of  this  analysis,  the 
identity  and  qualifications  of  the  , 
requester  should  be  considered,  to    ,    ^- 
determine  whether  the  requester  is  in  a 
position  to  contribute  to  public 
understanding  thrqugh  the  requested 
disclosiue. 

(4)  Whether  the  requester  has  a 
conunercial  interest  mat  would  be 
furthered  by  the  requested  disclosure; 
and  if  so:  whether  the  magnitude  of  the 
identified  commercial  interest  of  the 
requester  is  sufficienUy  large,  in 
comparison  with  the  public  interest  in 
disclosiu«,  that  disclosure  is  "primarily 
in  the  commercial  interest  of  the 
requester."  ^.       _  .^     .:  -^.   ;     . 
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(b)  GSA  will  ask  the  requester  to 
furnish  additional  information  if  the 
initial  request  is  insufficient  to  evaluate 
the  merits  of  the  request  GSA  will  not 
start  processing  a  request  until  the  fee 
waiver  issue  has  been  resolved  unless 
the  requester  has  provided  written 
assiuance  of  payment  in  fiill  if  the  fiae 
waivw  is  denied  by  the  agency. 

Subpart  105-60.4— Dewribed  Ftocords 

1106-60.401    QaneraL 

(a)  Except  for  records  made  available 
in  accordance  with  subparts  105-60.2 
and  105-60.3  of  this  part,  GSA  will 
make  records  available  to  a  requester 
promptly  when  the  request  reasonably 
describe«  the  records  iinless  GSA 
invokes  an  exemption  in  accordance 
with  Subpart  105-60.5  of  this  part 
Although  the  burden  of  reasonable 
description  of  the  records  rests  with  the 
requester,  whenever  practical  GSA  will 
assist  requesten  to  describe  records 
more  specifically. 

(b)  Whenever  a  request  does  not 
reasonably  describe  the  records    ' 
requested,  GSA  may  contact  the 
requester  to  seek  a  more  specific 
description.  The  10-workday  time  limit 
set  forth  in  §  105-60.402-2  will  not  start 
imtil  the  official  identified  in  §  105- 
60.402-1  or  other  responding  official 
receives  a  request  reasonably  describing 
the  records. 

f106-60i402    Prooodurea  for  making 


<t 


This  subpart  sets  forth  initial 
procedures  for  making  records  available 
when  they  are  requested,  including 
administrative  procedures  to  be 
exhausted  prior  to  seeking  judicial 
review  by  an  appropriate  United  States 
District  Court  ...      "« 


Ii06-aa402-i  tuitiiimioHofi 

For  records  located  in  the  GSA 
Central  Office,  the  requester  must 
submit  a  request  in  writing  to  the  GSA 
FOIA  Officer,  General  Services 
Administration  (CAIR),  Washington,  DC 
20405.  Requesten  may  FAX  requests  to 
(202)  501-2727,  oit  submit  a  request  by 
e-mail  to  gaa.foiOBsa.gov.  For  records 
located  in  the  Office  of  Inspector 
General,  the  requester  must  submit  a 
request  to  the  FOIA  Officer,  Office  of 
Inspector  General.  General  Services 
Administration.  1800  F  Street  NW., 
Room  5324,  Washington,  DC  20405.  For 
records  located  in  the  GSA  regional 
offices,  the  requester  must  submit  a 
request  to  the  FOIA  Officer  for  the 
relevant  region,  at  the  address  listed  in 
§  105-60.303(a).  Requests  should 
include  the  words  "Freedom  of 
Information  Act  Request"  prominently 
marked  on  both  the  bee  of  the  request 


letter  and  the  envelop.  The  10-workday 
time  limit  for  agency  decisions  set  forth 
in  §  105-60.402-2  begins  with  receipt  of 
a  request  in  the  office  of  the  official 
identified  in  this  section,  unless  the 
provisions  imder  §§  105-60.305-8  and 
105-60.305-12(d)  apply.  Failure  to 
include  the  words  "Freedom  of 
Information  Act  Request"  or  to  submit 
a  request  to  the  official  identified  in  this 
section  will  result  in  processing  delays. 
A  requester  with  questions  concerning  a 
FOIA  request  should  contact  the  GSA 
FOIA  Office,  General  Services 
Administration  (CAI),  1800  F  Street, 
NW.  Washington,  DC  20405,  (202)  501- 
2262  or  (202)  501-1659. 


1106-60.402-2 


toimtw 


GSA  will  respond  to  an  initial  FOIA 
request  which  reasonably  describes 
requested  records,  including  a  fee 
waiver  request,  within  10  workdays 
(that  is,  excluding  Saturdays,  Stmdays, 
and  legal  holidays)  after  receipt  of  a 
request  by  the  office  of  the  appropriate 
official  specified  in  §  105-60.402-1. 
This  letter  will  provide  the  agency's 
decision  with  respect  to  disclosure  or 
nondisclosure  of  the  requested  records, 
or,  if  appropriate,  a  decision  on  a 
request  for  a  fee  waiver.  If  the  records 
to  be  disclosed  are  not  provided  with 
the  initial  letter,  the  records  Mdll  be  sent 
as  soon  as  possible  thereafter.  In 
imusual  circumstances,  as  described  in 
$  105-60.404,  GSA  wrill  inform  the 
requester  of  the  agency's  need  to  take  an 
extension  of  time,  not  to  exceed  and 
additional  10  workdays. 

1106-60.403    Appeal  wNMnQSA. 

(a)  A  requester  who  receives  a  denial 
of  a  request  in  whole  or  in  part,  (a  a 
denial  of  a  fee  waiver  request,  may 
appeal  that  decision  within  GSA.  A 
requester  may  also  appeal  the  adequacy 
of  the  search  if  GSA  determines  that  it 
has  searched  for  but  has  no  requested 
records.  The  requester  must  said  the 
appeal  to  the  GSA  FOIA  Officer.  General 
Services  Administration  (CAI).  1800  F 
Street  NW,  Washington,  DC  20405, 
regardless  of  whether  the  denial  being 
appealed  was  made  in  the  Central  Office 
or  in  a  regional  office.  For  denials  that 
originate  in  the  Office  of  Inspector 
General,  the  requester  mtist  send  the 
appeal  to  the  Iiupector  Genraal,  General 
Services  Administration.  1800  F  Street 
NW.,  Washinstim.  DC  20405. 

(b)  The  GSA  FOIA  Officer  must 
receive  an  appeal  no  later  than  120 
calendar  days  after  receipt  by  the 
requestCT  of  the  initial  denial  of  access 
or  fiae  waiver. 

(c)  An  appeal  most  be  in  writing, 
include  a  brief  statement  of  the  reasons 


the  requester  thinks  GSA  should  release 
the  records,  and  enclose  copies  of  the 
initial  request  and  denial. 

The  appeal  letter  must  include  the 
words  "Freedom  of  Information  Act 
Appeal"  on  both  the  fece  of  the  appeal 
letter  and  on  the  envelope.  Failure  to 
follow  these  prt)cedures  will  delay 
processing  of  the  appeal.  GSA  has  20 
workdays  after  receipt  of  a  proper 
appeal  to  issue  a  determination  of  the 
appeal.  The  20-workday  time  limit  shall 
not  begin  until  the  GSA  FOIA  Officn 
receives  the  appeal.  As  noted  in  §  105- 
60.404,  the  GSA  FOIA  Officer  may 
extend  this  time  limit  in  unusual 
circumstances. 

(d)  A  requester  who  receives  a  denial 
of  an  appeal,  or  who  has  not  received 
a  response  to  an  appeal  or  initial  request 
within  the  statutory  timeframe  may  seek 
judicial  review  in  die  United  States 
District  Court  in  the  district  in  which 
the  requester  resides  or  has  a  principal 
place  of  business,  or  whoa  th«  reonds 
are  situated,  or  in  the  United  States 
District  Court  for  the  Distiictaf  - 
Columbia. 


1106-60404    Extonatonoramal 

(a)  In  unusual  circumstances,  the  GSA 
Central  Office  FOIA  Officer  or  the 
regional  FOIA  Officer  may  extend  the 
time  limits  prescribed  in  $§  105-60.402  * 
and  105-60.403.  For  purposes  of  this 
section,  the  term  luiusuoV  cuciunstonces 
means: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  bom  field 
fedlities  or  other  establishments  that  are 
separate  from  the  office  processing  the 
request; 

(2)  The  need  to  seartrh  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
that  are  described  in  a  single  request; 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  GSA  having  substantial 
subject-matter  interest  therein;  or 

(4)  The  need  to  consult  with  the 
submitter  of  the  requested  informatioiL    . 

(b)  If  necessary,  GSA  may  take  more 
than  one  extension  of  time.  However, 
the  total  extension  of  time  to  respond  to 
any  single  request  shall  not  exceed  10 
workdays.  Tbs  extension  may  be 
divided  between  the  initial  and  ^>peal 
stages  or  within  a  single  stage.  GSA  will 
provide  written  notice  to  the  requester 
of  any  extension  of  time  limits. 

1106-60.406 


(a)  Genera/.  The  following  additional 
proradures  apply  when  processing 
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requests  for  confidential  commercial 
infonnation. 

(b)  Definitions.  For  the  purposes  of 
this  section,  the  following  definitions 
apply: 

(IJ  Confidential  commercial 
infonnation  means  records  provided  to 
the  government  by  a  submitter  that 
contain  material  arguably  exempt  from 
release  under  5  U.S.C.  552(b)(4). 
because  disclosure  could  reasonably  be 
expected  to  cause  substantial 
competitive  harm. 

(2)  Submitter  means  a  person  or  entity 
that  provides  to  the  Government 
information  that  may  constitute 
confidential  commercial  information. 
Tbe  term  "submitter"  includes,  but  is 
not  limited  to.  individuals, 
partnerships,  corporations.  State 
governments,  and  foreisn  governments. 

(c)  Designating  confidential 
commercial  information.  Since  January 
1, 1988,  submitters  must  designate 
confidential  commercial  information  as 
such  when  it  is  submitted  to  GSA  or  at 
a  reasonable  time  thereafter.  For 
information  submitted  in  connection 
with  negotiated  procurements,  the 
requirements  of  Fedwal  Acquisition 
Regulation  48  CFR  15.407(cK8)  and 
52.215-12  also  apply. 

(d)  Procedural  lequiiementa — 
consultation  mth  the  submitter.  (1)  If 
GSA  receives  a  FOIA  request  for 
potentially  confidential  commercial 
information,  it  will  notify  the  submitter 
immediately  by  telephone  and  invite  an 
opinion  whether  disclosure  will  or  will 
not  cause  substantial  competitive  harm. 

(2)  GSA  will  follow  up  the  telephonic 
notice  promptly  in  writing  before 
releasing  any  records  unless  paragraph 
(f)  of  this  section  applies. 

(3)  If  the  submitter  indicates  an 
obiection  to  disclosure,  GSA  will  give 
the  submitter  seven  workdays  from 
receipt  of  the  letter  to  provide  GSA  with 
a  detailed  written  explanation  of  how 
disclosure  of  any  specified  portion  of 
the  records  would  be  competitively 
harmiful. 

(4)  If  the  submitter  verbally  states  that 
there  is  no  objection  to  disclosure,  GSA 
will  confirm  this  fact  in  writing  before 
disclosing  any  records. 

(5)  At  tBe  same  time  GSA  notifies  the 
submitter,  it  will  also  advise  the 
requester  that  there  will  be  a  delay  in 
responding  to  the  request  due  to  the 
need  to  consult  with  the  submitter. 

(6)  GSA  will  review  the  reasons  for 
nondisclosure  before  independently 
deciding  whether  the  information  must 
be  released  or  should  be  withheld.  If 
GSA  decides  to  release  the  requested 
information,  it  will  provide  the 
submitter  with  a  written  statement 
explaining  why  his  or  her  objections  are 


not  sustained.  The  letter  to  the 
submitter  will  contain  a  copy  of  the 
material  to  be  disclosed  or  will  offinr  the 
submitter  an  opportunity  to  review  the 
material  in  one  of  GSA's  offices.  If  GSA 
decides  not  to  release  the  material,  it 
will  notify  the  submitter  orally  or  in 
writing. 

(7)  If  GSA  determines  to  disclose 
information  over  a  submitter's 
objections,  it  will  inform  the  submitter 
that  GSA  will  delay  disclosure  for  five 
workdays  from  the  estimated  date  the 
submitter  receives  GSA's  decision 
before  it  releases  the  information.  The 
decision  letter  to  the  requester  shall 
state  that  GSA  delay  disclosure  of 
material  it  has  determined  to  disclose  to 
allow  for  the  notification  of  the 
submitter.  '  ■  ~ 

(e)  When  notice  is  required.  (1)  For 
confidential  commercial  infonnation 
submitted  prior  to  January  1, 1988,  GSA 
will  notify  a  submitter  whenever  it 
receives  a  FOIA  request  for  such 
information: 

(i)  If  the  records  are  leas  than  10  years 
old  and  the  information  has  been 
designated  by  the  submitter  as 
confidential  commercial  information;  or 

(ii)  If  GSA  has  reason  to  believe  that 
disclosure  of  the  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(2)  For  confidential  commercial 
infonnation  submitted  on  or  after 
January  1, 1988,  GSA  will  notify  a 
submitter  whenever  it  determines  that 
the  agency  may  be  required  to  disclose 
records: 

(i)  That  the  submitter  has  previously 
designated  as  privileged  or  confidential; 
or 

(ii)  That  GSA  believes  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm  if    • 
disclosed. 

(3)  GSA  will  provide  notice  to  a 
submitter  for  a  period  of  up  to  10  years 
after  the  date  of  submission. 

(f)  When  notice  is  not  required.  The 
notice  requirements  of  this  section  wrill 
not  apply  if: 

(1)  GSA  determines  that  the 
information  should  not  be  disclosed; 

(2)  The  information  has  been 
published  or  has  been  officially  made 
available  to  the  public; 

(3)  Disclosure  of  the  information  is 
reouired  by  a  law  other  than  the  FIOA; 

(4)  Disclosure  is  required  by  an 
agency  rule  that — 

(i)  Was  adopted  pursuant  to  notice 
and  public  comment; 

(ii)  Specifies  narrow  classes  of  records 
submitted  to  the  agency  that  are  to  be 
released  under  FIOA;  and 

(iii)  Provides  in  exceptional 
circumstances  for  notice  when  the 


submitter  provides  written  justification, 
at  the  time  the  infonnation  is  submitted 
or  a  reasonable  time  thereafter,  that 
disclosure  of  the  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm; 

(5)  The  information  is  not  designated 
by  the  submitter  as  exempt  from 
disclosure  under  paragraph  (c)  of  this 
section,  unless  GSA  has  substantial 
reason  to  believe  that  the  disclosure  of 
the  information  would  be  competitively 
harmful;  or 

(6)  The  designation  made  by  the 
submitter  in  accordance  with  paragraph 
(c)  of  this  section  appears  obviously 
frivolous;  except  that,  in  such  cases,  the 
agency  must  provide  the  submitter  with 
Mrritten  notice  of  any  final 
administrative  decision  five  workdays 
prior  to  disclosing  the  information. 

(g)  Lawsuits.  If  a  FIOA  requester  sues 
the  agency  to  compel  disclosure  of 
confidential  commercial  information, 
GSA  will  notify  the  submitter  as  soon  as 
possible.  If  the  submitter  sues  GSA  to 
enjoin  disclosiu^  of  the  records,  GSA 
will  notify  the  requester. 

Subpart  105-60.5— Exemptions 

-    J 

f  106-60.501    Calagorlee  of  racoRta 
exempt  from  dlectotrs  under  ttie  FIOA. 

(a)  5  U.S.C.  552(b)  provides  that  the 
requirements  of  the  FIOA  do  not  apply 
to  matters  that  are: 

(1)  Specifically  authorized  under  the 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
are  in  Csct  properly  classified  pursuant 
to  such  Executive  order, 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an  -  ^ 
agency; 

(3)  Specifically  exempted  firom 
disclosure  by  statute  (other  than  section 
552b  of  this  title),  provided  that  such 
statute: 

(i)  Requires  that  the  matters  be  •   - 

withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue;  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Interagency  or  intra-agency 
menuwandums  or  letten  that  would  not 
be  available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  agency: 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclostire  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
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to  the  extent  that  the  production  of  such 
law.  enforcement  records  or  infonnation: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  that  furnished 
information  on  a  confidential  basis,  and, 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation  or  by  an  agency 
conducting  a  lawfril  natural  seouity 
intelligence  investigation,  information 
furnished  by  a  confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions;  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual; 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  or 

(9)  Geological  and  geophysical 
infonnation  uid  data,  including  maps, 
concerning  wells. 

(b)  GSA  will  provide  any  reasonably 
segregable  portion  of  a  record  to  a 
requester  after  deletion  of  the  portions 
that  are  Exempt  under  this  section.  If 
GSA  must  delete  information  from  a 
record  before  disclosing  it,  this 
information,  and  the  reasons  for 
withholding  it.  will  be  clearly  described 
in  the  cover  letter  to  the  requester  or  in 
an  attachment 

(c)  GSA  wiU  invoke  no  exemption 
undw  this  section  to  deny  access  to 
records  that  wotild  be  available 
purauant  to  a  request  made  under  the 
Privacy  Act  of  1974  (5  U.S.C.  522a)  and 
implementing  regulations.  41  CFR  part 
105-64.  or  if  disclosure  would  cause^o 
demonstrable  harm  to  any  governmental 
or  private  interest 

(d)  Whenever  a  request  is  made  that 
involves  access  to  records  described  in 
§  105-60.501(a)(7)(i)  and  the 
investigation  or  proceeding  involves  a 
possible  violation  of  criminal  law.  and 
there  is  reason  to  believe  that  the  subject 
of  the  investigation  or  proceeding  is  not 
aware  of  it.  and  disclosure  of  the 


existence  of  the  records  could 
reasonably  be  expected  to  interfere  with 
enforcement  proceedings,  the  agency 
may.  during  only  such  time  as  that 
circumstance  continues,  treat  the 
records  as  not  subject  to  the 
requirements  of  this  section. 

Ce)  Whenever  informant  records 
maintained  by  a  criminal  law 
enforcement  agency  imder  an 
informant's  name  or  personal  identifier 
are  requested  by  a  third  party  according 
to  the  informant's  name  or  personal 
identifier,  the  agency  may  treat  the 
records  as  not  subject  to  the 
requirements  of  this  section  unless  the 
informant's  status  as  an  informant  Kn* 
been  officially  confirmed.- 

(f)  Whenever  a  request  is  made  that 
involves  access  to  records  maintained 
by  the  Federal  Bureau  of  Investigation 
pertaining  to  foreign  intelligence  or 
coimterintelligence,  or  international 
terrorism,  and  the  existence  of  the 
records  is  classified  information  as 
provided  in  paragraph  (aMl)  of  this 
section,  the  Bureau  may,  as  long  as  the 
existence  of  the  records  remains 
classified  information,  treat  the  records 
as  not  subject  to  the  requirements  of  this 
section. 

Subpart  105-M.6— Production  or 
Diacloaura  by  Praaant  or  Formar 
Qanaral  Sarvicaa  AdminlatraUon 
Employaaa  in  Raaponea  to  Subpoanaa 
or  Similar  Damanda  In  Judicial  or 
AdmlniatfaUvia  Procaadinga 

1106-60.601    Pi«poeeandecopeor 


(a)  By  virtue  of  the  authority  vested  in 
the  Administrator  of  General  Services 
by  5  U.S.C.  301  and  40  U.S.C  486(c) 
this  subpart  establishes  instructions  and 
procedures  to  be  followed  by  current 
and  former  employees  of  the  General 
Services  Administration  in  response  to 
subpoenas  or  similar  demands  issued  in 
judicial  or  administrative  proceedings 
for  production  or  disclosure  of  material 
or  information  obtained  as  part  of  the 
performance  of  a  person's  official  duties 
or  because  of  the  person's  official  status. 
Nothing  in  these  instructions  applies  to 
responses  to  subpoenas  or  demands 
issued  by  the  Congress  or  in  Federal 
grand  jury  proceedings. 

(b)  This  subpart  provides  instructions 
regarding  the  internal  operations  of  GSA 
and  the  conduct  of  its  employees,  and 

is  not  intended  and  does  not,  and  may 
not,  be  relied  upon  to  create  any  right 
or  benefit,  substantive  or  procedural, 
enforceable  at  law  by  a  puty  against 
GSA. 

(c)  These  regulations  provide  for 
procedures  and  a  systematic  means  by 
which  GSA  can  evaluate  whether  it 


should  comply  with  a  demand  for 
official  GSA  information  or  whether 
applicable  privileges  or  statutes  provide 
a  legitimate  basis  for  withholding  the 
demanded  information.  These 
regulations  do  not  provide  independent 
authority  to  withhold  information.  In 
proceedings  to  which  GSA  is  a  party, 
these  regulations  shall  not  be 
interpreted  or  applied  to  supersede  or 
frustrate  esteblished  rules  of  procedure 
applicable  to  the  forum  in  w^ich  the 
matter  is  pending. 

1106-60.602    DennMoni. 

For  purposes  of  this  subpart,  the 
following  definitions  apply: 
.    (a)  Materia/  means  any  aocument, 
record,  file  or  date,  regardless  of  the 
physical  form  or  the  media  by  or 
through  that  it  is  maintained  or 
recorded,  that  was  generated  or  acquired 
by  a  current  or  former  GSA  employee  by 
reason  of  the  performance  of  that 
person's  official  duties  or  because  of  the 
person's  official  stetus,  or  any  other 
tangible  item.  e.g.,  personal  property 
possessed  or  controlled  by  GSA. 

(b)  Information  means  any  knowledge 
or  facte  contained  in  material,  and  any 
knowledge  or  fects  acquired  by  current 
or  former  GSA  employee  as  part  of  the 
performance  of  that  person's  official 
duties  or  because  of  that  person's 
official  stetus. 

(c)  Demand  means  any  subpoena, 
order,  or  similar  demand  for  tiie 
production  or  disclosure  of  material, 
information  or  testimony  regarding  such 
material  or  information,  issued  by  a 
court  or  other  authority  in  a  judicial  or 
administrative  proceeding,  excluding 
congressional  subpoenas  or  demands  in 
Federal  Grand  Jury  proceedings,  and 
served  upon  a  present  or  former  GSA 
employee. 

(d)  Appropriate  Authority  means  the 
following  officials  who  are  delegated 
authority  to  approve  or  deny  responses 
to  demands  for  material,  information  or 
testimony: 

(1)  The  Counsel  to  the  Inspector 
General  for  material  and  information 
that  is  the  responsibility  of  the  GSA 
Office  of  Inspector  General  or  testimony 
of  current  or  former  employees  of  the 
Office  of  the  Inspector  General; 

(2)  The  Counsel  to  the  GSA  Board  of 
Contract  Appeals  for  material  and 
information  that  is  the  responsibility  of 
the  Board  of  Contract  Appeals  or 
testimony  of  current  or  fonast  Board  of 
Contract  Appeals  employees; 

(3)  The  GSA  General  Counsel. 
Associate  General  Counsel(s)  or 
Regjorul  CounseUs)  for  all  material, 
infonnation,  or  testimony  not  covered 
by  paragraphs  (d)(1)  and  (2)  of  this 
section. 
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§106-60.603    Acc«ptanc«  of  s«rv«c«  of  a 
sutopoona  duces  locum  or  ottwr  logal 
domand  on  bohalf  of  the  Genaral  Siwvicaa 


(a)  The  Administrator  of  General 
Sovices  Administration  and  the 
following  officials  are  the  only  GSA 
personnel  authorized  to  accept  service 
of  a  subpoena  or  other  legal  demand  on 
behalf  of  GSA:  The  GSA  General 
Counsel  and  Associate  General 
Coiuisel(s)  and,  with  respect  to  matmial 
or  information  that  is  the  responsibility 
of  a  regional  office,  the  Regional 
Administrator  and  the  Regional 
Counsel.  The  Inspector  General  and 
Counsel  to  the  Inspector  General,  as 
well  as  the  Chairman  and  Vice 
Chairman  of  the  Board  of  Contract 
Appeals,  are  authorized  to  accept 
service  for  material  or  information 
which  is  the  responsibility  of  their 
respective  organizations. 

(b)  A  present  or  former  GSA  employee 
not  authorized  to  accept  service  of  a 
subpoena  or  other  demand  for  material, 
information  or  testimony  obtained  in  an 
official  capacity  shall  respectfully 
inform  the  process  serve  that  he  or  she 
is  not  authorized  to  accept  service  on 
behalf  of  GSA  and  refer  the  process 
server  to  an  appropriate  official  listed  in 
paragraph  (a)  of  this  section. 

(c)  A  Regional  Administrator  or 
Regional  Counsel  shall  notify  the 
General  Counsel  of  a  demand  that  may 
raise  policy  concerns  or  affect  multiple 
regions. 

f106-0ae04    Production  or  dIacloMir* 
proMbHad  unlaaa  approvad  by  ttta 
Appropriela  AuMNMlly. 

No  current  or  former  GSA  employee 
shall,  in  response  to  a  demand,  produce 
any  material  or  disclose,  through 
testimony  or  other  means,  any 
information  covered  by  this  subpart, 
without  prior  approval  of  the 
Appropriate  Authority. 

f10S-6a606    Procadurslnttwavantofa 
demand  for  production  or  cHicioaufa- 

(a)  Whenever  service  of  demand  is 
attempted  in  person  or  via  mail  upon  a 
current  or  former  GSA  employee  for  the 
production  of  material  or  the  disclosure 
of  information  covered  by  this  subpart, 
the  employee  or  former  employee  shall 
immediately  notify  the  Appropriate 
Authority  through  his  or  her  supervisor 
or  his  or  her  former  service,  staff,  or 
regional  office.  The  supervisor  shall 
notify  the  Appropriate  Authority.  For 
current  or  former  employees  of  the 
Office  of  Inspector  General  located  in 
regional  offices.  Counsel  to  the 
Inspector  General  shall  be  notified 
through  the  immediate  supervisor  or 
former  employing  field  office. 


(b)  The  Appropriate  Authority  shall 
require  that  the  party  seeking  material 
or  testimony  provide  the  Appropriate 
Authorify  with  an  affidavit,  declaration, 
statement,  and/or  a  plan  as  described  in 
paragraphs  (c)(1),  (2)  and  (3)  of  this 
section  if  not  included  with  or 
described  in  the  demand.  The 
Appropriate  Authorify  may  in  his  or  her 
discretion  waive  this  requirement  for  a 
demand  arising  out  of  proceedings  to 
which  GSA  or  the  United  States  is  a 
party  and  in  proceedings  in  which  the 
United  States  or  GSA  is  not  a  parfy  but 
has  an  interest  such  as  so-called  Qui 
Tam  proceedings,  or  where  the 
Appropriate  Authorify  has  independent 
knowledge  of  fiacts  relevant  to  the  matter 
upon  which  an  informed  determination 
can  be  made.  Any  waiver  will  be 
coordinated  with  the  United  States 
Department  of  Justice  (EKDJ)  in 
proceedings  in  which  GSA,  its  current 
or  former  employees,  or  the  United 
States  are  represented  by  DOJ. 

(c)(1)  Oral  testimony.  If  oral  testimony 
is  sought  by  a  demand,  the  Appropriate 
Authorify  shall  require  the  party  seeking 
the  testimony  or  the  parfy's  attorney  to 
provide,  by  affidavit  or  other  statement, 
a  detailed  summary  of  the  testimony 
sought  and  its  relevance  to  the 
proceedings.  Any  authorization  for  the 
testimony  of  a  current  or  former  GSA 
employee  shall  be  limited  to  the  scope 
of  the  demand  as  summarized  in  such 
statement  or  affidavit 

(2)  Production  of  material.  When 
information  other  than  oral  testimony  is 
sought  by  a  demand,  the  Appropriate 
Authority  shall  require  the  parfy  seeking 
production  or  the  parfy's  attorney  to 
provide  a  detailed  summary,  by  affidavit 
or  other  statement,  of  the  information 
sought  and  its  relevance  to  the 
proceeding. 

(3)  The  Appropriate  Authorify  may 
require  a  plan  or  other  information  from 
the  parfy  seeking  testimony  or 
production  of  material  of  adl  demands 
reasonably  foreseeable,  including,  but 
not  limited  to,  names  of  all  current  and 
former  GSA  and  employees  from  whom 
testimony  or  production  is  or  will  likely 
be  sought,  areas  of  inquiry,  for  current 
employees  the  length  of  time  away  from 
dufy  anticipated,  and  identification  of 
documents  to  be  used  in  each 
deposition  or  other  testimony,  where 
appropriate. 

(d)  The  Appropriate  Authority  will 
notify  the  current  or  former  employee, 
the  appropriate  supervisor,  and  such 
other  persons  as  circtunstances  may 
warrant,  whether  disclosure  or 
production  is  authorized,  and  of  any 
conditions  or  limitations  to  disclosure 
or  production. 


(e)  Factors  to  be  considered  by  the 
Appropriate  Authorify  in  responding  to 
demands: 

(1)  Whether  disclosure  or  production 
is  appropriate  under  rules  of  procedure 
governing  the  proceeding  out  of  which 
the  demand  arose;  - 

(2)  The  relevance  of  the  testimony  or 
documents  to  the  proceedings; 

(3)  The  impact  of  the  relevant 
substantive  law  concerning  applicable 
privileges  recognized  by  statute, 
common  law;  judicial  interpretation  or 
similar  authorify; 

(4)  The  information  provided  by  the 
issuer  of  the  demand  in  response  to 
requests  by  the  Appropriate  Authorify 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section; 

(5)  The  steps  taken  by  the  issuer  of  the 
demand  to  minimize  the  burden  of 
disclosure  or  production  on  GSA, 
including  but  not  limited  to  willingness 
to  accept  authenticated  copies  of 
material  in  Ueu  of  personal  appearance 
by  GSA  employees; 

(6)  The  impact  on  pending  or 
potential  litigation  involving  GSA  or  the 
United  States  as  a  parfy; 

(7)  In  consultation  with  the  head  of 
the  GSA  organizational  component 
affected,  the  burden  to  GSA  that 
disclosure  or  production  would  entail; 
and 

(8)  Any  additional  factors  unique  to  a 
particiilar  demand  or  proceeding. 

(f)  Examples  of  situations  in  which 
authorify  for  production  will  likely  be 
denied  by  the  Appropriate  Authorify  are 
those  in  which  production  would: 

(1)  Violate  a  statute  or  a  specific 
regulation; 

(2)  Reveal  classified  information, 
unless  appropriately  declassified  by  the 
originathig  agency; 

(3)  Reveal  a  confidential  source  or 
informant,  unless  the  investigative 
agency  and  the  source  or  informant 
consent; 

(4)  Reveal  records  or  information 
compiled  tor  law  enforcement  purposes 
that  would  interfere  with  enforcement 
proceedings  or  disclose  investigative 
techniques  and  procedures  the 
efiiactiveness  of  which  would  be 
impaired; 

(5)  Reveal  trade  secrets  or  commercial 
or  financial  information  that  is 
privileged  or  confidential  without  prior 
consultation  with  the  person  from 
whom  it  was  obtained;  or 

(6)  Be  contrary  to  a  recognized 
privilege. 

(g)  The  Appropriate  Authorify's 
determination,  including  any  reasons 
for  denial  or  limitations  on  disclosure  or 
production,  shall  be  made  as 
expeditiously  as  possible  and  shall  be 
communicated  in  writing  to  the  issuer 
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of  the  demand  and  appropriate  ciurent 
or  former  GSA  employee(s).  In 
proceedings  in  which  GSA.  its  current 
or  former  employees,  or  the  United 
States  are  represented  by  DOJ  the 
determination  shall  be  coordinated  with 
DOJ.  which  may  respond  to  the  issuer 
of  the  subpoenas  or  demand  in  lieu  of 
the  Appropriate  Authorify. 


1106-60.606   Procedure  wttere  I 

aenwno  la  raquirBa  prior  lo  recennng 
■nswucDona. 

(a)  If  a  response  to  a  demand  is 
required  before  the  Appropriate 
Authorify's  decision  is  issued,  a  GSA 
attorney  designated  by  the  Appropriate 
Authorify  for  the  purpose  shall  appear 
with  the  employee  or  former  employee 
upon  whom  the  demand  has  been  made, 
and  shall  furnish  the  judicial  or  other 
authorify  with  a  copy  of  the  instructions 
contained  in  this  subpart  The  attorney 
shall  inform  the  court  ot  other  authorify 
that  the  demand  has  been  or  is  being 
refierred  for  the  prompt  consideration  by 
the  Appropriate  Authorify.  The  attonery 
shall  respectfully  request  the  judic&l  or 
administrative  authorify  to  stay  the 
demand  pending  receipt  of  the 
requested  instructions. 

(b)  The  designated  GSA  attorney  shall 
coordinate  GSA's  response  with  DOJ's 
Civil  Division  or  the  relevant  Office  of 
the  United  States  Attorney  and  may 
request  that  a  DOJ  or  Assistant  United 
States  Attorney  appear  with  the 
employee  in  addition  to  or  in  lieu  of  a 
designated  GSA  attorney. 

(c)  If  an  immediate  demand  for 
production  or  disclosure  is  made  in 
circumstances  which  preclude  the 
appearance  of  a  GSA  or  DOJ  attorney  on 
the  behalf  of  the  employee  or  the  former 
employee,  the  employee  or  former 
employee  shall  respectfully  make  a 
request  to  the  demadding  authorify  for 
sufficient  time  to  obtain  advice  of 
cotmsel. 

1106-60.607    Procedure  in  ttw  event  of  an 
adveree  niiing. 

If  the  court  or  other  authorify  declines 
to  stay  the  offset  of  the  demand  in 
response  to  a  request  made  in 
accordance  with  §  105-60.606  pending 
receipt  of  instructions,  or  if  the  court  or 
other  authorify  rules  that  the  demand 
must  be  complied  with  irrespective  of 
instructions  by  the  Appropriate 
Authorify  not  to  produce  the  material  or 
disclosure  the  information  sought,  the 
employee  or  former  employee  upon 
whom  the  demand  has  been  made  shall 
respectfully  decline  to  comply,  citing 
these  instructions  and  the  decision  of 
the  United  States  Supreme  Court  in 
United  States  ex  rel.  Touhy  v.  Ragen, 
340  U.S.  462  (1951). 


1106-60.606    Feea,  expeneae,  I 

(a)  In  consultation  with  the 
Appropriate  Authorify,  a  current 
employee  who  appears  as  a  witness 

Eursuant  to  a  demand  shall  ensure  that 
e  or  she  receives  all  fses  and  expenses, 
including  travel  expenses,  to  which 
witnesses  are  entitied  pursuant  to  rules 
applicable  to  the  judicial  or 
administrative  proceedings  out  of  which 
the  demand  arose. 

(b)  Witness  fees  and  reimbursement 
for  expenses  received  by  a  GSA 
employee  shall  be  disposed  of  in    ' 
accordance  Mrith  rules  applicable  to 
Federal  employees  in  effect  at  the  time. 

(c)  Reimbursement  to  the  GSA  for 
costs  associated  with  producing 
material  pursuant  to  a  demand  shall  be 
determined  in  accordance  with  rules 
applicable  to  the  proceedings  out  of 
which  the  demand  arose. 

Dated:  October  28, 1997. 
David  ).  Banaaa, 
AdminiMtrator. 
(FR  Doc.  97-29061  Filad  11-5-97;  8:45  am] 
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MDS  and  ITFS  T^fo-Way 
Tratisinissions 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  In  this  Notice  of  Proposed 
Rulemaking  ("NPRAf '),  the  Commission 
seeks  comment  on  the  proposed 
amendment  of  its  rules  to  enable 
Multipoint  Distribution  Service 
("MDS")  and  Instructional  Television 
Fixed  Service  ("ITFS")  licensees  to 
engage  in  fixed  two-way  transmissions. 
The  Commission  seeks  comment  on  its 
proposals  to  enhance  the  flexibilify  of 
MDS  and  ITFS  operations  through 
facilitated  use  of  response  stations,  use 
of  booster  stations  with  program 
origination  capabilify  in  a  cellidar 
coo£guration.  and  use  of  variable 
bandwidth  ("subchanneling"  ot 
"superchanneling").  Comment  is  sought 
. regarding  the  technical,  procedural  and 
economic  effects  of  implementing  the 
proposed  rule  changes. 
DATES:  Comments  must  be  filed  on  or 
before  December  9, 1997.  and  reply 
comments  on  or  before  January  8. 1998. 
Written  comments  by  the  public  on  the 
Initial  Regulatory  Flexibilify  Analysis 
are  due  December  9, 1997. 


ADDftESSES:  Office  of  the  Secretary. 
Federal  Commimications  Conunission, 
1»19  M  Street  N.W..  Washington.  D.C 
20554. 

FOR  FUR1>1ER  MFORMATKM  CONTACT: 
Michael  J.  Jacobs.  (202)  418-7066  or 
Dave  Roberts,  (202)  418-1600.  Video 
Services  Division,  Mass  Media  Bureau. 
SUPPiaeiTARY  MFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  MM  Docket  No. 
97-217.  adopted  October  7, 1997,  and 
releesed  October  10, 1997.  The  full  text 
of  this  NPRM  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FOG  Reference  Center 
(Room  239).  1919  M  Street  N.W.. 
Washington,  D.C.  and  also  may  be 
piuchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  hic.  (202)  857-3800. 1231 
20th  Street  N.W..  Washington,  D.C 
20036. 

Sjmopna  of  Notice  of  Prapoeed 
Rulemakiag  on  MDS  aod  ITFS  TWo- 
Wqr  TranamiaaionB 

1.  This  NPRM  was  issued  in  response 
to  a  petition  for  rulemaking  filed  by  a 
group  of  111  educators  and  participants 
in  the  wireless  cable  industry 
(collectively.  "Petitioners"),  comprised 
of  MDS  and  ITFS  licensees,  wriieless 
cable  operators,  equipment 
manufacturers,  and  industry  consultants 
and  associations.  In  this  proceeding. 
Petitioners  are  asking  that  we 
implement  a  series  of  technical  rule 
changes  that  would  give  MDS  and  ITFS 
licensees  the  needed  flexibilify  to  fully 
exploit  digital  technology  in  delivering 
two-way  communications  services. 
Ciurently,  MDS  and  rTFS  licensees  are 
authorized  to  use  digital  technology  in 
order  to  increase  the  number  of  usable 
one-way  channels  available  to  them, 
lemed  ITFS  frequencies  and  MDS 
channels  may  be  used  for  asymmetrical 
high  speed  digital  data  applications  so 
long  as  such  usage  complies  with  the 
Commission's  technical  rules  and  its 
declaratory  ruling  on  the  use  of  digital 
modulation  by  MDS  and  ITFS  stations 
("Digital  Declaratory  Ruling,"  11  FCC 
Red  18839^1996)),  and  MDS  licensees 
have  been  permitted  to  provide  two-vray 
service  on  a  limited  basis.  While  125 
kHz  response  channels  are  currenUy 
allocated  for  use  in  association  writh 
most  MDS  and  ITFS  stations.  Petitioners 
anticipate  that  many  MDS  and  ITFS 
licensees  and  wireless  cable  operators 
engaging  in  two-way  transmissions  will 
require  more  capacify  for  return  paths 
than  is  available  through  such  125  kHz 
channels.  Moreover,  because  these  125 
kHz  response  channels  must  be 
individually  licensed  under  the 
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Commission's  existing  rules,  Petitioners 
aigue  that  the  existing  rules  are  too 
cumbersome  and  impose  too  great  a 
financial  burden  on  licensees  seeking  to 
implement  two-way  wireless  services. 
Instead,  Petitioners  propose  a  system 
under  which  MDS  and  ITFS  licensees 
would  be  permitted  to  utilize  all  or  part 
of  a  6  MHz  channel  for  return  path 
transmissions  from  subscriber  premises, 
to  cellularize  their  transmission  systems 
to  take  advantage  of  spectrally  efficient 
frequency  reuse  techniques,  and  to 
employ  modulation  schemes  consistent 
wiUi  bandwidths  either  larger  or  smaller 
than  6  MHz,  all  while  providing 
incimibent  MDS  and  ITFS  licensees 
interference  protection  equivalent  to 
what  they  currently  receive. 

2.  Petitioners  emphasized  that  they 
are  not  seeking  a  rrallocation  of 
spectrum,  but  instead  are  seeking  to 
modify  the  technical  rules  governing  the 
spectrum  already  allotted  to  MDS  and 
ITFS.  We  placed  the  petition  for 
rulemaking  on  public  notice,  and 
received  comments  and  reply  comments 
from  wireless  cable  industry 
participants  that  generally  supported 
Petitioners'  proposals.  While  many  ITFS 
commenters  expressed  concern  over  the 
details  of  Petitioners'  proposals,  the 
comments  and  reply  comments  reflected 
a  consensus  in  the  MDS  and  ITFS 
communities  that  the  concept  of  two- 
way  offerings  would  greatly  aid  both 
services.  We  believe  that  several  of 
Petitioners'  proposals  may  be  in  the 
public  interest  in  that  they  would 
enhance  the  MDS  and  ITFS  services  by 
providing  licensees  additional 
flexibility  in  order  to  implement  two- 
way  services.  Such  flexibility  would  be 
facilitated  by  changing  certain  of  our 
technical  rules,  amending  some  of  our 
programming  rules,  and  modifying  some 
of  our  current  application  procedures 
for  MDS  and  ITFS  Cacilities.  The  NPRM 
seeks  comment  on  the  various  issues 
raised  by  these  proposals,  and  puts  forth 
some  counter-proposals  to  those 
proSiered  by  Petitioners. 

3.  Revised  Definitions  of  Service.  The 
ITFS/MDS  spectrum  is  used  primarily 
for  the  provision  of  either  one-way 
video  service  to  students,  in  the  Ilf'S 
context,  or,  in  the  MDS  context,  wireless 
cable  service  to  subscribers,  which 
likewise  historically  has  constituted 
primarily  the  provision  of  one-way 
video  services.  While  our  Rules  already 
permit  MDS  licensees  to  provide  non- 
video  services,  under  our  current 
regulatory  scheme,  MDS  operators 
typically  only  provide  two-way  service 
to  subsoibers  using  telephone  return 
links  or  individually  licensed  subscriber 
premises  stations.  This  is  an  outgrowth 
of  the  basic  one-way  approach  to  MDS 


transmission  from  which  our  current 
rules  originated. 

4.  We  propose  changes  to  MDS  and 
ITFS  service  definitions  to  fully 
incorporate  the  concept  of  two-wray 
transmission  and  which  reflect  the 
reorientation  of  the  regulatory  approach 
to  a  flexible  service,  from  that  of  an 
essentially  one-way  service.  A 
regulatory  system  would  be  created 
authorizing  the  use  of  response  stations 
and  response  station  hubs  to  enable  the 
two-way  operation  of  wireless  cable 
systems.  We  solicit  comment  on  this 
new  service  paradigm. 

5.  Specifically,  we  propose  to  amend 
the  definition  of  a  "response  station"  to 
indicate  that  licensees  may  use  all  or 
part  of  any  of  their  6  MHz  chaiuiels  as 

a  response  chaimel.  Response  stations 
would  be  the  means  of  transmission 
bom  a  subscriber's  premises,  and  could 
use  either  separate  transmitting 
antennas  for  return  paths  or  combined 
transmitting/receiving  antennas.  The 
concept  of  a  response  station  hub  is 
added,  and  these  hubs  would  serve  as 
the  collection  points  for  signals  frt>m  the 
response  stations  in  a  multipoint-to- 
point  configuration  for  upstream  signal 
flow.  Thus,  response  stations  would  not 
need  to  be  licensed  individually,  and 
they  could  operate  at  lower  power 
because  the  response  station  hubs 
would  be  located  closer  to  subscriber 
premises  than  are  current  transmitter 
sites.  Conunenter  Caritas 
Telecommunications,  Inc.  ("Caritas") 
proposed  that  we  limit  the  availability 
of  response  channels  to  MDS  channels 
1, 2  and  2A,  converting  those  channels 
from  their  current  use  for  point-to- 
multipoint  transmissions  to  subscribers' 
homes  to  use  for  transmission  retiun 
paths.  We  tentatively  decline  to  adopt 
this  counter-proposal  and  agree  with 
Petitioners  that  it  would  both  artificially 
limit  the  amoimt  of  spectrum  that  could 
be  used  for  retiun  paths  and 
uimecessarily  prevent  ITFS  licensees 
from  using  their  own  channels  for 
return  pa^.  We  solicit  comment  on  the 
response  station  hub  concept  and  its 
implications.  We  also  solicit  comments 
on  our  proposals  regarding  the 
expanded  definition  of  response 
stations,  including  provision  for 
transmissions  on  all  available  MDS  and 
ITFS  channels,  and  on  Caritas'  counter- 
proposal. 

6.  We  further  propose  to  amend  the 
definition  for  "signal  booster  stations" 
to  allow  such  stations  to  originate 
transmissions,  as  well  as  to  relay 
transmissions  frx>m  other  stations. 
Booster  stations  would  be  used  to 
cellularize  wireless  cable  operations, 
which  now  may  operate  in  areas  too 
large  to  be  served  by  a  single  station. 


Permitting  boosters  to  originate  as  well 
as  relay  programming  would  facilitate 
frequency  reuse  cellular  configurations 
and  two-way  high  speed  Internet  access 
and  other  services.  We  seek  comment  on 
the  proposal  to  expand  the  role  of 
booster  stations  in  this  manner.  Flexible 
subcbannelization  (i.e.,  the  division  of  a 
channel  of  a  particular  bandwidth  into 
multiple  channels  of  smaller 
bandwidth)  also  would  be  permitted  to 
allow  more  efficient  chaimel  reuse 
within  a  given  service  area,  and 
superchannelization  [i.e.,  the  combining 
of  more  than  one  chaiuiel  into  a  single, 
wider  channel)  would  be  allowed  and 
could  be  used  for  the  transmission  of 
high  data  rates  and/or  the  use  of  spread 
spectrum  emissions.  Superchannels  also 
would  be  licensed  to  multiple  entities  in 
many  instances,  due  to  the  fact  that  the 
interleaved,  non-contiguous  chaimels  in 
this  band  generally  are  licensed  to 
different  entities. 

Subchannels  and  superchannels 
would  be  limited  to  digital 
transmissions  with  uniform  spectral 
pow  A  density  across  the  bandwidth,  in 
order  to  make  possible  the  use  of 
spectral  density  analysis  as  part  of  the 
interference  analysis  process.  We  seek 
comment  on  these  channelization 
proposals. 

7.  Finally,  as  noted  above,  125  kHz 
channels  are  currenUy  allocated  as 
response  channels  for  use  in  association 
with  most  MDS  and  ITFS  stations,  and 
as  such  they  would  provide  further 
capacity  as  return  paths  in  the 
cellularized  two-way  scheme.  In  their 
Comments,  Petitioners  add  that  the 
Commission  should  also  permit  the  use 
of  the  125  kHz  channels  for  point-to- 
multipoint  transmissions.  Petitioners 
explain  that  for  systems  using  digital 
technologies,  there  is  a  need  to  transmit 
downstream  control  signals  over  side 
channels  that  require  less  than  a  full  6 
MHz  chaiuiel,  for  instance  for  control 
over  digital  set  top  decoders  or  control 
over  two-way  commimication  sjrstems. 
Petitioners  maintain  that  use  of  the  125 
kHz  channels  for  such  applications  is 
beneficial  in  that  it  preserves  the  6  MHz 
chaimels  for  transmissions  that  require 
greater  bandwidth,  and  it  can  lead  to 
reduced  equipment  costs.  Petitioners 
also  propound  that  to  further  offer 
flexibility  to  create  channels  with 
bandwidths  exceeding  125  kHz,  the 
Commission  should  remove  the  ciirrent 
rule  provisions  which  require  that  the 
125  kHz  channels  only  be  used  in 
conjunction  with  their  associated  6  MHz 
channels.  While  also  proposing  that  the 
125  kHz  channels  be  used  for  additional 
point-to-multipoint  spectnun,  Caritas 
goes  a  step  further  than  Petitioners, 
advancing  that  the  Commission  should 
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reallocate  the  125  kHz  channels  to  be 
combined  into  one  continuous  piece  of 
spectrum  to  be  used  for  such  purposes. 
We  are  proposing  rules  in  accordance 
wdth  the  most  flexible  framework 
ultimately  requested  by  Petitioners  for 
use  of  the  125  kHz  channels,  including 
allowing  superchannelization  or 
subchaunelization  of  these  stations 
regardless  of  whether  they  are  used  as 
response  stations  or  for  point-to- 
midtipoint  transmissions.  We  believe 
that  these  changes  are  sufficient  to 
derive  the  benefits  explained  by 
Petitioners,  and  that  a  reallocation  and 
the  complications  associated  with  that 
is  not  necessary.  We  solicit  comment  on 
these  proposals  regarding  use  of  the  125 
kHz  channels. 

8.  Interference  Considerations.  In  the 
Digital  Declaratory  Ruling,  we  Mraived 
our  rules  with  respect  to  out-of-band 
emissions  and  permitted  the  use  of  a 
somewhat  relaxed  spectral  mask  for 
digital  transmission  modes.  This  action 
was  taken  because  the  Commission 
concluded  that  the  application  of  the 
current  analog  emission  mask  to  digital 
emissions  would  be  imnecessarily 
restrictive  and  could  increase  the  cost  of 
digital  equipment  while  providing  no 
benefit.  In  addition,  the  results  of 
laboratory  tests  submitted  in  connection 
with  the  Commission's  consideration  of 
this  issue  demonstrated  that  a  digital 
station  using  the  relaxed  mask  is  less 
likely  to  cause  interference  than  an 
analog  station  using  the  existing,  more 
restrictive,  mask. 

9.  In  the  NPRM,  we  propose  to 
permanently  incorporate  into  the  Rules 
the  spectral  mask  waiver  provisions  of 
the  Distal  Declaratory  Ruling, 
specifically  for  primary  system 
transmitters  and  single  channel  booster 
transmitters  with  a  power  greater  than 
-9  dBW  EIRP;  masks  are  further 
specified,  albeit  with  certain 
modifications,  for  sub-and 
superchannels,  response  stations,  and 
booster  stations  transmitting  oh 
multiple  non-oontiguous  channels 
carrying  separate  signals  and  with  an 
EKP  greater  than  -  9  dBW  ("broadband 
boasters").  As  an  exception  to  the 
spectral  masks  for  the  125  kHz        -^ 
channela,  discrete  spurious  emissions 
above  the  upper  and  below  the  lower 
authorized  channel  edges  would  be 
permitted  under  certain  conditions.  And 
P^tioners  request  that  no  spectral  mask 
whatsoevw  be  applicable  to  booster 
stations  with  an  EIRP  of  -  9  dBW  or 
less.  Petitioners  argue  that  such  low 
power  stations  have  only  a  very  limited 
potential  for  interference,  and  that 
af^lying  strict  emission  limitations  to 
them  would  significantiy  increase  the 
price  of  equipment  with  no  benefit  to 


the  user  or  nearby  licmsees  in  terms  of 
added  interfsrence  protection.  We  seek 
comment  on  whether  the  degree  of 
attenuation  proposed  for  these  various 
schemes  is  sufficient  to  provide 
adequate  adjacent  channel  interfiorence 
protection.  We  also  request  comment  on 
whether  eliminating  a  spectral  mask  for 
low  power  boosters  presents  an  undue 
interference  risk,  and,  if  so,  which 
additional  interference  safeguards 
should  be  adopted. 

10.  As  in  the  D^tal  Declaratory 
Ruling,  all  spectral  loatk  calculations 
involving  d^tal  emissions  will  use  the 
average  power  of  the  emission  across  ito 
bandwidth,  and  steps  must  be  taken  to 
ensure  substantially  uniform  power 
density  across  the  bandwidth  in  use, 
including  constant  power  par  unit  of 
bandwidth  for  sub-and  superchannels. 
We  also  propose  to  place  a  limit  of  18 
dBW  EIRP  on  response  station 
transmitters  in  cellularized  systems,  and 
that  highw  power  fadlities  be 
authorised  smarately  and  require  a  site 
specific  intermraice  analysis.  Given  the 
extremely  complex  interference 
situation  attendant  to  cellularized 
opoations  and  the  heavily  encumbered 
nature  of  MDS  and  ITFS  environments, 
we  do  not  beUeve  that  it  would  be 
prudent  to  permit  nsswntinlly  imlimited 
numbers  of  respfHise  station  transmittos 
with  2000  watts  (33  dBW  EIRP)  of 
radiated  power,  as  Petitioners  requested. 
HowevOT.  while  currant  MDS  and  ITFS 
rules  limit  booster  power  to  18  dBW 
EIRP,  we  propose  to  allow  boosters  to 
operate  up  to  33  dBW  EIRP,  the 
maximum  power  level  for  MDS  and 
ITFS.  We  seek  commmt  on  this 
approach  to  trmsmitter  power  within 
the  two-way  schone.  We  also  seek 
comment  on  rule  proposals  with  respect 
to  frequency  tolerance  requirements  for 
digital  transmissions,  type  acceptance  of 
response  station  transmitters  and 
boosters,  and  radio  frequency  ("RF") 
emissions  for  MDS/ITFS  return  path 
transmissions. 

1 1 .  The  Commission's  current   t-^ 
regulations  in  ITFS  and  MDS  for 
interference  protection  were  designed  to 
minimize  the  potential  for  destructive 
cochannel  and  adjacent  channel 
interfsrence  between  systems  located  in 
proximity  to  each  other.  The  specific 
criteria  for  protection  are  of  two  forms, 
namely,  (1)  cochannel  and  adjacent 
channel  desired-to-undesired  signal  (D/ 
U)  ratios  and  (2)  limits  on  the 
magnitude  of  a  station's  free  space  field 
as  measured  at  the  edge  of  the  station's 
protected  service  area.  For  cochaimel 
interference  protection,  an  applicant 
must  configure  its  system  so  that  the 
signals  from  each  of  its  transmitters  are 
at  least  45  dB  weaker  than  the  signals 


of  the  existing  licensee's  transmitten 
within  the  licensee's  protected  service 
area  and/or,  in  the  case  of  ITFS 
licensees,  at  the  licensee's  protected 
receiver  sites.  For  adjacent  rhannnl 
protection,  the  ratio  must  be  atisast  0 
dB.  In  order  to  meet  the  second  form  of 
protection,  an  applicant  generally  must    ^. 
be  able  to  demonstrate  that  the 
magnitude  of  the  free  space  radiated 
field  from  each  transmitter  does  not 
exceed  a  particular  limit  (i.e..  a  powar 
flux  density  -  73  dBW/m^)  at  die 
boundary  of  the  applicant's  service  area. 

12.  Petitioners  propose  to  apply  the 
existing  interference  criteria  in 
essentially  unchanged  form,  and  to 
supplement  them  with  similar  new 
criteria  to  be  applied  to  hub.  bo(Mter. 
and  req>onse  stations.  Petitioners 
further  propose  to  aggregate  the  power 
from  a  priinary  station  and  all 
associated  boostw  stations  for  one  set  of 
interference  calculations,  and  that  a 
separate  set  of  interference  r»ln'l»tiont 
be  performed  using  the  aggregated 
power  from  response  stations.  However, 
vre  countei^propose  that  a  calculation  of 
the  combined  field  produced  by  the 
primary  station  transmitter,  all  boostos. 
and  Uie  aggregated  power  from  response 
stations  within  a  system  be  utilized  to 
determine  compliance  with  interference 
standards.  We  seek  comment  on  the  ' 
relative  merits  of  Petitioners'  proposed 
approach  and  our  counter-proposal.  We 
also  emphasize  that  where  an  interfered- 
with  receive  antenna  meets  the  «ntwnn« 
characteristics  set  forth  in  our  MDS  and 
ITFS  rules,  the  station  causing  the 
harmful  interference  is  responsible  for 
curing  it 

13.  Interferertce  Prediction 
Methodology.  In  order  to  predict  the 
interference  potential  of  response       ^ 
stations  in  this  proposed  cellularized  •> 
scheme,  P-^titioners  seek  to  employ  a 
three-step  process  using  statistical 
analysis  and  worst-case  assiunptiona.  In 
step  one,  the  hub  station  response 
service  area  ("RSA")  is  defined  and  a 
grid  of  points  is  located  within  this  area 
representative  of  the  expected  actual 
distribution  of  response  station 
transmitters  within  the  area.  Regions 
within  the  area  are  defined  so  that  an 
adequate  population  uniformity  exists 
for  purposes  of  predicting  interference 
from  a  distribution  of  response  station 
transmitters.  Population  uniformity  is         ' 
determined  using  a  complex  formula 
involving  evaluation  of  the  population 
density  within  each  ZIP  Code  within  the 
planned  boundaries  of  a  region. 
Population  uniformity  is  an  important 
facet  of  each  region  because  Petitioners 
assume,  a  priori,  that  the  distribution  of 
response  station  transmittos  will  be 
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closely  matched  to  population 
distribution  within  each  region. 

14.  In  step  two.  Petitioners  propoee  to 
identify  the  technical  characteristics  of 
response  stations  which  will  be 
associated  with  each  point  in  the  RSA 
grid.  One  or  more  classes  of  response 
stations  would  be  identified  within  the 
RSA  and  its  regions,  with  each  class 
being  a  function  of  several  variables, 
such  as  transmitted  power  (EIRP), 
antenna  height,  frequency,  bandwidth, 
and  maximum  number  of  assumed 
simultaneously  operated  response 
stations  in  the  regional  class;  these 
characteristics  and  others  would  be 
specified  in  the  response  hub 
application.  Difierentiating  between 
classes  it.  asserted  by  Petitioners  to  be 
ess(>i:aal  for  accurately  calculating  the 
interference  potential  of  the  response 
stations  within  an  RSA,  because 
differentiable  technical  characteristics 
between  classes  likely  will  lead  to 
diffarentiable  potentials  for  causing 
interference  to  aeighboring  systems. 

15.  The  final  step  in  calculating 
response  station  interference  would 
reqiiire  combining  the  radiated  fields  of 
all  response  stations  of  all  classes, 
regions  and  RSAs  within  the  primary 
station's  protected  service  area.  In  order 
to  simplify  this  calculation,  the 
statistical  population  uniformity  within 
each  region  would  be  used  as  a  basis  for 
grouping  response  stations  of  all  classes 
in  proximity  at  the  grid  points  laid  out 
within  each  RSA;  multiple  classes  could 
share  the  same  grid  points.  For  each 
class  of  respmnse  stations  assigned  to  a 
grid  point,  a  set  of  wortt-case 
assumptions  would  be  made  concerning 
the  transmitting  antenna  radiation 
pattern,  transmitter  power  (EIRP)  and 
antenna  height.  Several  complex 
calculations,  including  procedures  for 
checking  the  initial  calculations, 
combining  the  radiated  field  for  all  of 
the  transmitters  for  each  class  of 
response  station  at  each  grid  point  from 
all  RSAs  would  then  be  used  to  evaluate 
compliance  with  the  interference 
criteria.  Thus,  whereas  under  current 
rules  such  compliance  is  calculated  on 

a  per-transmitter  basis.  Petitioners' 
proposed  system  would  necessitate  that 
it  be  calculated  on  an  aggregated  basis, 
covering  hundreds  or  thousands  of 
transmitters  and  their  combined 
interfiarence  potential  to  neighboring 
systems.  Petitioners  argue  that  licensees 
should  be  free,  upon  notification  to  the 
Commission,  to  continue  adding 
response  station  transmitters  within 
their  systems  until  calculations  indicate 
that  permissible  interference  values 
would  be  exceeded,  and  that  using 
worst-case  assumptions  in  their 
methodology  has  built  in  an  interference 


protection  biifier  for  sitiiations  where 
more  stations  or  a  different  mix  of 
stations  than  anticipated  are  activated  in 
an  RSA. 

16.  In  the  NPRM.  we  caution  that  the 
interference  prediction  methodology  is 
based  solely  on  assumptions,  thus 
leading  to  a  statistical  picture  of 
response  station  interference  potential 
which  gives  an  uncertain  approximation 
of  the  operating  environment,  although 
Petitioners  also  claim  that  this 
approximation  is  conservative.  In 
addition,  we  discuss  how  the  small 
scale  test  conducted  by  Petitioners  in 
the  flat  and  relatively  unimpeded 
terrain  of  Tucson,  AZ,  while  useful,  may 
not  be  generally  applicable  to  the  very 
diverse  geographical  and  interference 
environments  in  which  MDS  and  ITFS 
systems  operate.  We  also  express 
concern  that  the  proposed  methodology 
is  so  complex  that  it  may  be  very 
difficult  to  implement  and  enforce,  and 
may  lead  to  numerous  filings  updating 
system  configurations,  which  would 
present  severe  burdens  upon  existing 
licensees  and  operators  needing  to 
analyze  these  filings  in  order  to  verify 
that  no  harmful  interference  will  result 
to  their  systems.  Notwithstanding  these 
reservations,  however,  we  express  our 
belief  that  Petitioners'  overall  goal  of 
facilitating  cellularization  of  the 
services  is  very  forward-looking,  and 
warrants  an  opportunify  to  proceed 
despite  the  complications  and 
uncertainties  which  could  arise.  Thus, 
we  propose  to  adopt  the  methodology 
and  seek  comment  on  it,  but  we  also 
specifically  solicit  suggestions  for 
alternative  methods  for  prediction  of 
interference  to  and  from  cellularized 
systems.  For  example,  we  ask  to  what 
extent  "worst  case"  analysis  could  serve 
a  sufficient  approximation  to  a  more 
exact  analysis,  such  as  a  determination 
of  noninterference  based  solely  on 
terrain  shadowing,  and  to  what 
geographical  extent  individual  response 
station  areas  should  be  aggregated  in 
large  BTAs. 

17.  Modulation  Methods.  In  the 
Digital  Declaratory  Ruling,  we 
authorized  the  use  of  Quadrature 
Amplitude  Modulation  ("QAM")  and 
Vestigial  Sideband  ("VSB")  modulation. 
While  we  declined  to  consider  the  use 
of  other  digital  modulation  methods  in 
the  context  of  that  proceeding,  we  stated 
that  we  would  consido'  future  requests 
for  declaratory  rulings  where  the 
requesters  submit  appropriate  data  to 
demonstrate  that  other  modulation 
techniques  could  be  used  in  a  manner 
that  would  not  interfere  with  MDS  and 
ITFS  analog  and  digital  operations.  In 
the  currant  rulemaking  proceeding.  Pace 
Telecommunications  Consortium 


("Pace")  commented  that  the 
Commission  should  inunediately  grant 
ITFS  and  MDS  licensees  the  flexibility 
to  use  whatever  digital  techniques  best 
serve  their  needs,  with  interference 
controlled  through  the  use  of  power 
spectral  density  limits  and  spectral 


18.  As  in  the  Digital  Declaratory 
Ruling  in  the  NPRM vndechne  to  "'    * 
adopt  one  or  mora  "standard"  digital 
technologies.  We  will  retain  or  add 
provisions  for  acconmiodating  the  use  of 
different  modulation  types,  as  requested 
by  Petitioners.  In  addition,  because  we 
wish  to  encourage  parties  to  continue  to 
identify  difiierent  digital  modulation 
schemes  that  could  be  useful  in  MDS 
and  ITFS,  we  emphasize  that  we  remain 
open  to  considering  future  requests  for 
declaratory  rulings  in  accordaince  with 
the  Digital  Declaratory  Ruling,  upon 
submission  of  appropriate  data.  We 
further  invite  comment  on  whether 
there  is  a  basis  for  concluding  that  use 
of  particiilar  digital  modulation  types  by 
MDS  and  ITFS  stations  other  than  VSB 
and  QAM  would  not  be  prone  to 
interference,  based  on  the  current  45 
dB/0  dB  protection  ratios  for  cochannel 
and  adjacent  channel  interference 
respectively,  i.e.  that  such  modulation 
formats  should  be  permitted  without 
requiring  test  data.  For  example,  one 
modulation  type  may  be  a  subset  of  VSB 
and  QAM  and,  therefore,  is  covered 
imder  the  industry  tests  used  to  support 
the  Digital  Declaratory  Ruling. 

19.  Application  Procedures. 
Petitioners  set  forth  an  application 
processing  scheme,  governing  the  filing 
of  applications  for  new  or  modified 
response  station  hubs  or  boosters,  that 
would  substantially  shift  review  of 
applications  from  Commission  staff  and 
leave  much  of  the  interference 
enviroiunent  to  be  worked  out  among 
licensees.  Petitioners  propose  that  we 
adopt  a  rolling,  one-day  filing  window 
system.  While  each  applicant  would  be 
required  to  demonstrate  protection  of 
existing  or  previously  proposed        .  -'. : 
facilities,  all  acceptable  applications 
filed  on  the  same  day  would  be  granted 
and  the  filers  left  to  resolve 
incompatibilities  amongst  themselves 
with  little  or  no  intervention  by 
Commission  staff.  Specifically, 
Petitioners  propose  that  applications 
would  be  placed  on  public  notice 
without  prior  staff  review  of 
interference  studies,  and  that  the 
applications  would  be  automatically 
granted  on  the  61st  day  after  that  notice 
unless  a  petition  to  deny  was  filed  or 
the  Commission  notified  the  applicant 
prior  to  that  date  that  a  grant  would  not 
be  made,    "'••.v  ■»■>»   ■ 
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20.  Petitioners  speculate  that  a  large 
number  of  applications  are  likely  to  be 
filed  once  the  new  rules  become 
effective  and  that  many  of  the 
applications  submitted  at  that  time  will 
conflict  with  othera  filed 
simultaneously.  In  order  to  smooth  the 
transition  to  the  rolling  one-day  filing 
window  application  processing  system. 
Petitioners  projpose  that  a  special  one- 
week  window  be  employed  when  the 
new  rules  first  go  into  effect,  and  that  all 
applications  filed  during  this  %vindow 
be  deemed  filed  as  of  the  same  day. 
Following  the  publication  of  a  public 
notice  announcing  the  tendering  for 
filing  of  applications  submitted  during 
that  window,  applicants  would  have  a 
period  of  60  days  to  amend  their 
applications  to  resolve  conflicts.  During 
this  60-day  period,  no  additional 
applications  could  be  filed,  affording 
those  who  filed  during  the  one-week 
Kvindow  an  opportunity  to  resolve  any 
conflicts  without  fear  that,  during  the 
pendency  of  settlement  discussions, 
third  parties  will  propose  fiKdlities  that 
will  have  to  be  protected  if  the  original 
applicants  amend  their  applications. 
After  this  initial  60  day  period,  public 
notice  and  automatic  grant  procedures 
akin  to  those  proposed  by  I^tioners  for 
the  rolling  one-day  filing  windows 
would  be  implemented.  Following 
Petitionen'  plan,  on  the  6l8t  day  aftm 
the  publication  of  the  second  public 
notice,  applications  for  authorizations 
for  response  station  hubs  and  for  booster 
stations  henceforth  wotild  be  accepted 
and  processed  under  the  rolling  one-day 
filing  window  approach. 

21.  Although  we  tentatively  accept 
Petitioners'  proposal  to  place  the 
applications  on  public  notice  without 
prior  staff  review  of  the  interference 
studies,  we  tentatively  reject  their 
proposal  for  automatic  grant  of  the 
applications.  We  believe  that  placing 
the  applications  on  public  notice 
without  prior  interference  analysis  will 
serve  to  speed  the  review  process  by 
making  the  relevant  data  available  to  all 
interested  parties  as  quickly  as  possible. 
However,  we  believe  that  an  automatic 
grant  at  the  end  of  the  proposed  60  day 
public  notice  period  will  not  provide  an 
adequate  opportunity  for  interested 
parties  or,  wnere  necessary,  for 
Commission  staff,  to  review  the 
interference  studies  or  for  the 
Commission  to  make  a  reasoned 
determination  in  complex  cases.  We 
solicit  comment  on  our  conclusions. 

22.  In  addition,  while  Petitioners' 
proposal  in  this  area  presents  a 
promising  start,  it  still  leaves  a  number 
of  concerns  and  questions  unresolved. 
Commenter  Catholic  Television 
Network  ("CTN")  raised  the  concern 


that  the  one-day  rolling  filing  window 
will  create  an  undue  burden  on  ITFS 
licensees,  who  may  find  themselves 
required  to  evaluate  a  continuing  stream 
of  applications.  We  solicit  comment  on 
how  such  a  concern  could  be  resolved 
in  the  context  of  the  one-day  rolling 
filing  window.  We  also  solicit  comment 
on  whether  we  should  retain  our  current 
periodic  filing  window  system  used  for 
ITFS  applications  and  what  advantages 
and  disadvantages  exist  between  the 
existing  system  and  the  proposed 
system.  Furthermore,  Petitioners' 
proposal  leaves  a  nimiber  of  significant 
questions  unresolved  regarding  the 
processing  of  conflicting  i^)plications. 
For  example  what  should  be  the  result 
in  the  event  that  same-day  filers  of 
closely-spaced  conflicting  applications 
caimot  resolve  their  differences?  Should 
the  applicants  be  ordered  into  binding 
arbitration  for  vdiich  they  will  assume 
the  cost  and  in^iose  outcome  will  be 
finally  subject  to  Commission  approval? 
Should  the  Commission  simply  freeze 
the  applications  until  the  parties  are 
able  to  resolve  thefr  differences?  Should 
the  Commission's  staff  function  as  a 
refnee  in  such  cases^nd,  if  so.  should 
it  adopt  any  sort  of  comparative  criteria 
to  guide  its  decisions?  Should  the  staff 
adopt  some  type  of  point  system  to  rate 
competing  applicants?  We  seek 
comment  on  these  questions. 

23.  We  tentatively  propose  the 
following  processing  rules,  taking  into 
consideration  the  concnns  of  the 
various  commenters.  Under  these  rules, 
applicants  would  file  an  original  and 
two  copies  of  thefr  system  proposal  and 
serve  a  copy  of  the  proposal  on  any 
party  whose  MDS/TTFS  interests  may  be 
affected  by  the  proposal.  A  complete 
application  would  then  be  placed  on 
public  notice  for  a  60-day  initial 
comment  period.  Prior  to  the  expiration 
of  the  60-day  period,  interested  parties 
could  file  comments,  petitions  to  deny 
oriequests  for  extmsion  of  time  to  file 
comments  or  petitions  to  deny. 
Although  it  is  our  policy  that  requests 
for  extension  of  time  shall  not  be 
granted,  and  we  do  not  propose  to 
change  that  policy,  we  anticipate  that 
the  limited  resources  available  to  an 
ITFS  party  to  review  a  potentially 
complex  two-way  service  proposal  will 
be  a  factor  considered  in  whether  we 
grant  a  request  for  extension  of  time.  In 
the  alternative,  we  %vould  consider 
adopting  a  120-day  initial  comment 
period,  with  requests  for  extensions  of 
time  considered  only  in  extraordinary 
circumstances.  We  seek  comment  on 
these  proposals  and  solicit  detailed 
alternate  proposals.  We  especially  seek 
comment  on  what  time  period  perties 


believe  would  be  necessary  to 
adequately  review  a  service  proposal 
Kvithout  unduly  delaying  the  processing 
of  such  a  proposal. 

24.  We  Delieve  that  the  adoption  of 
the  one-week  initial  filing  window  vrill 
lessen  the  burden  on  all  aifected  parties, 
including  the  Commission's  staff, 
during  the  fint  round  of  application 
filing.  We  also  believe  that  providing 
parties  with  an  initial  60-day  period 
during  which  they  can  resolve  any 
apparent  conflicts  and  then  amend  their 
applications  without  prejudice  will 
provide  for  quicker  and  easier 
processing.  We  believe  that  issuing  a 
public  notice  announcing  the 
acceptance  for  filing  of  aO  applications 
as  amended  will  serve  an  important 
notice  function  for  all  potentially 
afEsctad  parties.  As  discussed  above, 
however,  we  do  not  propose  to  accept 
Petitioners'  automatic  grant  propMU. 
Rather  than  adopt  Petitioners'  proposed 
automatic  grant,  we  tentatively 
conclude  that,  at  the  end  of  any 
comment  period  that  we  may  adopt  and 
following  any  further  staff  review,  the 
Commission  staff,  pursuant  to  delegated 
authority,  wouJd  issue  a  grant  or  denial 
of  any  authorization  pursuant  to  the 
revised  rules.  If  no  oppositions  have 
been  filed  in  a  particular  proceeding 
and  the  Commission  staff  has 
determined  that  a  service  proposal 
would  not  cause  interference  in 
violation  of  our  Rules,  we  anticipate 
that  such  a  grant  would  be 
accomplished  quickly.  We  seek 
comment  on  both  our  proposed 
approach  and  on  Petitioners'  proposed 
automatic  orant 

25.  We  also  solicit  ccHnment  on  ways 
to  make  information  on  actual  system 
operating  parameters  available  to  third- 
party  applicants  who  need  such 
inframation  for  analysis  of  the 
interfiarence  environment,  and  on  how 
to  conform  our  MDS  and  ITFS  rules  to 
provide  for  amendment  of  booster 
station  and  response  station  hub       ^ 
applications.  Finally,  in  thefr 
Comments,  Petitioners  urge  that  we 
adopt  a  system  whereby  an  applicant, 
once  authorization  for  service  has  been 
granted,  may  switch  from  common 
carrier  to  non-common  carrier  service 
and  back  without  seeking  subsequent 
authorization.  We  seek  comment  on  this 
aspect  of  Petitioners'  proposal,  and  on 
whether  operators  should  be  required  to 
give  the  Commission  notice  when  they  - 
are  switching  back  and  forth  between 
common  carrier  and  non-common 
carrier  service,  even  if  prior  approval  is 
not  required.  

26.  issues  Specific  to  ITFS.  Under 
§  74.931  of  the  Commission's  Rules, 
ITFS  stations  are  operated  by 
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educational  organizations  and  are 
"intended  primarily  to  provide  a  formal 
educational  and  cultural  development 
in  aural  and  visual  form,"  to  students 
enrolled  for  credit  in  accredited 
secondary  schools,  colleges  and 
universities.  An  ITFS  licensee  who 
leases  excess  channel  capacity  to  a 
wireless  cable  operator  must  provide  a 
total  average  of  at  least  20  hours  per 
channel  per  week  of  ITFS  programming 
on  its  authorized  channels.  ITFS 
licensees  in  such  lease  arrangements 
also  retain  the  right  to  recapture  "an 
average  of  an  additional  20  hours  per 
channel  per  week  for  simultaneous 
programming  on  the  nimiber  of 
rhiinnwU  for  wtuch  it  is  authorized."  In 
addition,  an  ITFS  licensee  may  shift  its 
reqxiired  educational  programming  onto 
fewer  than  its  authorized  number  of 
channels  via  channel  loading  or  channel 
mapping.  The  licensee  may  further 
agree  to  transmission  of  recapture  time 
on  channels  not  authorized  to  it  but 
which  are  included  in  the  wireless  cable 
system  of  which  it  is  a  part. 

27.  Petitioners  propose  changes  which 
would  revise  the  absolute  20  hours  per 
channel  p>er  week  recapture  time 
requirement  to  provide  that  the  ITFS 
programming  requirements  constitute  a 
total  of  40  hours  per  channel  per  week, 
including  both  actual  programming  and 
recapture  time.  The  Petition  does  not 
contemplate  any  changes  to  the  required 
minimnm  of  20  houTS  per  channel  per 
week  of  actual  ITFS  programming. 
Thus,  under  the  proposed  changes,  if  an 
ITFS  licensee  actually  provides  more 
than  an  average  of  20  hours  per  channel 
per  week  of  ITFS  programming, 
reserved  recapture  time  would  only 
need  to  make  up  the  diffiarence  to 
achieve  a  total  of  40  hours  per  channel 
per  week.  CTN  commented  that 
retaining  the  20  hour  miniimim  actual 
programming  requirement  is 
inadequate,  and  insisted  that  as  digital 
compression  increases  the  number  of 
cbaimel  paths,  there  must  be  a 
proportionate  increase  in  the  number  of 
paths  available  for  education,  including 
data  services.  In  their  reply.  Petitioners 
claimed  that  many  ITFS  licensees  are 
finding  it  difficult  to  satisfy  the  existing 
ITFS  minimum  programming 
requirements.  Petitioners  further  posed 
that  adoption  of  CTN's  proposal  would 
create  a  disincentive  for  ITFS  licensees 
to  introduce  the  new  technologies 
contemplated  by  the  Petition.  We  solicit 
comment  &om  ITPS  licensees  on  these 
comments.  In  the  NPRM,  we  find  no 
grounds  for  retreat  from  the  absolute  20 
hour  recapture  time  requirement, 
especially  at  this  juncture  when  several 
wbeless  cable  systems  currently  en|oy 


or  imminenUy  stand  to  reap  the  benefits 
of  increased  spectrum  capacity  through 
use  of  digital  compression  techniques. 
While  we  acknowledge  the  great  >^ue 
to  wireless  cable  operators  of 
maximization  of  spectrum  available  for 
leasing,  we  also  emphasize  the  primary 
educational  purpose  of  ITFS  and  the 
importance  of  maintaining  sufficient 
capacity  for  programming  by  ITFS 
licensees  wltich  fulfills  that  purpose. 

28.  hi  the  NPRM,  we  specifically  seek 
comment  on  several  issues  related  to  the 
question  of  whether  to  change  our  ITFS 
programming  reqxiirements  in  light  of 
the  use  of  digital  technology  by  ITFS 
licensees.  Should  there  be  different 
rules  depending  on  whether  the 
wireless  cable  system  employs  digital 
transmissions?  Should  a  change  take  the 
form  of  an  incroese  in  required  levels  of 
actual  ITFS  programming,  an  increase  in 
ready  recapture  time,  or  both?  How 
should  any  increased  requirements  be 
measured,  e.g.,  additional  hours  or 
additional  paths?  With  the  flexibility  hi 
implementation  of  ITFS  programming 
requirements  currentiy  allowed  or 
proposed,  such  as  channel  loading  and 
shifting  of  required  programming  onto 
other  (mannels  within  a  wireless  cable 
system,  should  we  retain  our  existing 
program  content  requirements  and,  if 
not.  how  should  they  be  modified?  For 
example,  should  data  transmission 
count  towards  minimum  ITFS 
programming  reqiiirements?  Should 
voice  transmission  count?  If  data  and/or 
voice  transmission  were  to  count,  how 
would  they  be  measured  with  respect  to 
fulfillment  of  mininnnn  ITFS 
programming  requirements?  Should 
time-of-day  requirements  be  instituted 
for  these  uses  to  help  ensiue  that  they 
are  really  being  put  towards  ITFS 
progranuning?  Furthermore,  should 
counting  one  or  both  of  them  have  an 
effect  on  the  amount  of  actual 
programming  or  ready  recapture  time 
required?  We  also  invite  comment  on 
whether  education-related  uplink 
transmissions  should  be  applied 
towards  satisfaction  of  minimum  ITFS 
progranuning  requirements.  While  we 
note  our  initial  impression  that  counting 
uplink  transmissions  mil  be  overly 
complicated  and  impractical,  given  the 
anticipated  moltitudes  of  response 
stations  and  the  difficulty  in  predicting 
or  tracking  exactiy  when  they  are  being 
used  for  educational  purposes,  we 
nonetheless  welcome  suggestions  on 
how  they  would  be  measured  with 
respect  to  fulfillment  of  minimum  ITFS 
progranuning  requirements. 

29.  Petitioners  anticipate  that  system 
developers  will  attempt  to  utilize 
contiguous  6  MHz  channels  for  two-wray 
services  in  order  to  minimiga  the 


amount  of  spectrum  that  would  be  lost 
to  the  proposed  spectral  mask  whenever 
a  return  path  is  adjacent  to  a  downlink 
channel.  Furthermore,  entire  ITFS 
chaiuiel  groups  may  need  to  be  devoted 
for  retiuTt  paths.  Thus,  Petitionera 
propose  that  we  allow  ITFS  licensees  to 
satisfy  their  programming  requirements 
on  other  channels  within  the  wireless 
cable  system.  This  proposal  would  be 
the  next  step  in  a  progression  of  rule 
changes,  following  our  allowance  of 
channel  mapping  and  channel  loading, 
that  have  afforded  ITFS  licensees 
increased  flexibility  in  the 
implementation  of  their  minimum 
programming  requirements.  Because 
this  proposal  would  enhance  the  two- 
way  scheme,  and  because  it  would  not 
call  for  any  dilution  or  elimination  of 
minimum  ITFS  programming 
requirements,  we  are  considering 
implementing  it.  The  flexibility  that  the 
suggested  changes  would  accord  to  ITFS 
licensees  to  lease  their  channel  capacity, 
along  with  the  maintenance  of 
Tninimiim  ITFS  programming 
requirements,  could  also  encourage 
educaton  to  apply  for  new  ITFS  stations 
and  lead  to  more  educational 
programming.  Several  commenters  put 
forth  ideas  for  refinements  to  this 
proposal.  Arizona  State  Board  of 
Regents,  et  al.  ("Arizona")  suggested 
that  each  ITFS  licensee  be  required  to 
preserve  at  least  one  downstream  video 
channel,  and  that  the  Commission 
institute  a  procedure  whereby  it  would 
routinely  grant  applications  by  ITFS 
licensees  to  exchange  individual  ITFS 
channels  between  channel  groups. 
Instructional  Telecommunications      ' 
Foundation.  Inc.  ("Foundation")  would 
require  that  each  ITFS  licensee  devote  at 
least  half  of  its  capacity  for  downstream 
use.  Schwartz,  Woods  ft  h4iller 
("SWM")  prompted  the  Commission  to 
facilitate  the  "trading"  of  channels 
between  the  ITFS  and  MDS  bands. 

30.  Several  of  the  ITFS  commenting 
parties  expressed  concern  that  the 
proposed  two-way  scheme  presents 
threats  to  the  independence  of  ITFS 
licensees  and  their  future  ability  to  use 
spectrum  capacity  for  instructional 
purposes.  Pace,  for  instance,  cautioned 
that  because  the  Petition  proposes  a 
massive  shift  towards  industry  control 
over  ITFS  applications,  the  Commission 
must  ensure  that  individual  ITFS 
licensees  "do  not  lose  their  fireedom  of 
choice"  over  the  use  of  their  channels, 
through  coercion  by  nei^boring 
licensees  or  strong  wireless  cable 
operators.  However,  Charlotte- 
Mecklenburg  Public  Broadcasting 
Authority  ("€MPBA"),  an  ITFS  licensee, 
took  dte  view  that  the  proposed  rides 
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adequately  protect  the  interests  of  ITFS 
entities,  primarily  because  the  rules  do 
not  obligate  ITFS  licensees  to  take  part 
in  the  two-way  system,  enter  into  a  lease 
agreement,  file  FCC  applications,  or 
accept  harmful  signal  levels.  Some  of 
the  concerned  ITFS  commenting  parties 
focused  on  the  effect  that  the  proposed 
rules  may  have  on  the  engineering 
autonomy  of  ITFS  licensees.  Arizona 
posed  the  question  of  what  would 
happen  if  an  excess  capacity  agreement 
comes  to  an  end,  and  the  ITFS  licensee 
has  previously  converted  its  channels  to 
two-way  use  and  has  shifted  some  or  all 
of  its  progranuning  onto  other  chann^ 
in  the  wireless  cable  syst«n.  Similarly, 
CTN  asked  what  the  impact  of 
cellularization  of  a  market  would  be  on 
one  or  more  ITFS  licensees  within  it 
who  elect  not  to  cellularize,  as  well  as 
whether  a  single  ITFS  licensee  who 
strives  to  cellularize  its  operations 
would  be  dependent  on  other  licensees 
in  the  marked 

31.  In  the  NPRM,  we  emphasize  that 
cellidarization  by  ITFS  licensees  would 
be  permissive  only,  and  not  mandatory. 
We  particularly  seek  comment  on  the 
effscts  of  allowing  complete  flexibility 
in  the  number  of  channels  "turned 
around"  for  return  paths,  and  in  the 
shifting  of  required  ITFS  programming 
onto  other  channels  in  the  wireless 
cable  system  and  what  restrictions,  if 
any.  should  be  adopted.  We  also  seek 
comment  on  whether  we  should  require 
ITFS  licensees  to  retain  one  or  more 
channels  for  downstream  transmissions 
and  the  ramifications  of  such  a 
requirement.  Further,  we  seek  comment 
on  whether  ITFS  chaimel  swaps  should 
only  be  just  between  ITFS  channels,  or 
whether  ITFS  licensees  should  be  able 
to  swap  their  spectrum  for  channels  in 
the  MDS  band.  We  seek  additional 
comment  on  specific  potential  threats  to 
the  engineering  autonomy  of  ITFS 
licensees  which  could  result  from 
institution  of  the  proposed  two-way 
framework;  in  conjunction  with  such 
comment,  we  further  seek  proposed 
solutions.  Some  proposed  solutioiu 
include  channel  swapping  and 
reimbiusement  of  costs  of  channel 
changes,  upholding  that  participation  of 
ITFS  licensees  in  cellularization  is  not 
mandatory,  and  potentially  increasing 
reservation  of  ready  recapture  time  for 
ITFS  programming.  Do  any  of  these 
ideas  individuaUy,  or  a  combination  of 
them,  provide  a  sufficient  foundation 
for  meeting  the  expanding  needs  of 
some  ITFS  licensees?  Commenters  are 
also  encouraged  to  address  the  general 
question  of  whether  the  Commission 
should  establi^  solutions  by  rule,  or 


whether  solutions  should  be  achieved 
by  contract,  as  advocated  by  Petitioners. 

32.  Several  commenten  also 
addressed  the  degree  of  oversight  the 
Commission  should  maintain  in 
regulating  the  wireless  cable  industry 
and  ITFS.  In  the  past,  the  Commission 
has  adopted  rules  and  procedures  to 
accommodate  and  protect  the  special 
needs  of  educational  institutions  and 
organizations,  believing  that  educational 
institutions  should  be  treated  difEsrently 
from  commercial  entities  in  many 
situations  due  to  limited  financial  and 
staff  resotuces.  In  addition,  ITFS 
licensees  and  applicants  are  required  to 
file  their  excess  capacity  lease 
agreements,  which  are  reviewed  by  the 
staff  for  overly  restrictive  provisions 
afiiecting  the  Ucensee's  ri^ts  and 
obligations,  and  compliance  with  the 
Commission's  leasing  policies. 

33.  In  order  to  ensure  that  educators 
retain  control  of  their  facilities  and  to 
protect  their  interests,  the  Foundation 
proposed  that  the  Commission  require 
tUM  two-way  digital  applications  and 
interference  consents  be  reviewed  by 
legal  and  engineering  counsel  that  do 
not  represent  commercial  interests,  and 
that  these  independent  advisora  "certify 
that  in  their  professional  opinion  the 
submission  will  not  be  baimful  to  future 
instructional  service."  We  have 
declined  in  the  past  to  require  all 
leasing  parties  to  hire  separate  counsel, 
finding  this  "safsguard"  unnecessary 
and  relying  instead  on  the  staff's  review 
and  mcmitoring  of  leases.  We  see  no 
reason  to  change  ova  position  on  this 
issue  and  seek  comment  on  this  issue. 
SWM  also  proposed  that  in  order  to 

Erotect  the  rights  of  inciunbent  ITFS 
censes,  the  Commission  require  that 
leases  approved  or  submitted  under  the 
previous  rules  "be  amended  to  make 
clear  that  the  wireless  cable  lessee  and 
the  ITFS  licensee  have  together 
considered  the  rule  changes  adopted 
and  made  any  appropriate  changes  to 
lease  terms,  prior  to  the  conunencement 
of  commercial  operations  on  the 
frequencies  using  cellularization, 
sectorization  or  differing  channelization 
plans."  Petitionera  oppowd  this 
proposal,  stating  that  die  parties  to  the 
excess  capacity  lease  agreements,  and 
not  the  Commission,  are  best  positioned 
to  determine  whether  proposed  system 
changes  require  contract  revisions. 
Accordingly,  we  seek  comment  on 
SWM's  proposal.  ' 

34.  We  also  seek  comment  on  what 
impact  the  proposed  rule  changes 
would  have  on  our  requirements 
regarding  excess  capacity  lease 
agreements.  For  example,  the 
Commission  consistentiy  has 
maintained  that  an  ITFS  Mcwisee  should 


be  permitted  to  purchase  the  ITFS 
equipment  necessary  to  maintniq  its 
operation  in  the  event  the  lease  is 
terminated.  In  addition,  we  also  reqiiire 
that  the  licensee  nmintaip  ultimate 
control  over  its  licensed  facilities. 
Several  commenten  have  expressed 
concern  that  given  the  complexity  and 
cost  of  Petitioner's  proposal,  ITFS 
licensees  will  be  unable  to  sever  their 
relationship  with  the  wireless  cable 
operator  and  acquire  the  equipment  to 
either  continue  cellidar  operatioiu  or 
return  to  non-two-way  transmissions. 
We  particularly  seek  comment  on  this 
matter  and  on  what  type  of  equipment 
MDS  lessees  of  ITFS  channels  should  be 
required  to  make  available  to  the  ITFS 
licensees  upon  termination  of  a  lease. 
For  example,  should  it  only  be  digital 
equipment  comparable  to  that  in  use  an 
the  system  at  the  time  the  lease  is 
terminated  or  should  it  be  equipment 
that  would  make  it  possible  for  the  ITFS 
licensee  to  restore  analog  video 
operation,  if  necessary?  Furthermore, 
with  respect  to  Petitionera'  proposal  that 
ITFS  licensees  be  allowed  to  utilize 
their  entire  channel  for  return  paths  and 
shift  their  ITFS  programming  to  other,' 
channels,  we  request  comment  on 
whether  th^parties  should  be  required 
to  file  written  agreements  governing  the 
ITFS  licensee's  lease  of  an  ITFS 
programming  channel,  and  whether  our 

{iresent  requirements  for  excess  capaci^ 
eases,  including  those  dealing  wiu 
control  issues,  length  of  lease,  and  rights  - 
on  termination,  should  apply. 

35.  We  also  revisit  our  cn^uiel         ^ 
loading  rules,  and  propose  to  retain 
them.  We  request  uiat  interested  parties 
comment  on  whether  these  rules  haw 
been  beneficial  to  ITFS  licensees  and  '- 
wireless  cable  operaton,  or  whether 
they  have  been  detrimental  Because  we 
believe  that  they  have  provided 
additional  much-needed  flexibility  to^^  , 
ITFS  licensees  and  wireless  cable 
operaton,  any  parties  commenting  that 
these  ndes  have  been  detrimental 
should  also  fociis  on  solutions  to  permit 
the  continued  application  of  them  while 
rendming  them  more  imiversally 
beneficial.  Finally,  we  also  consider 
issues  related  to  retention  of  ITFS  call 
sign  transmission  requirements  and        '''"■' 
accountability  of  ITFS  licensees. 

36.  In  this  NPRM.  we  propose  to 
amend  our  rules  to  give  MDS  and  ITFS 
licensees  the  needed  flexibility  to  fully 
exploit  digital  technology  in  delivering 
two-way  communications  services. 
Growth  in  the  wireless  cable  industry 
has  remained  slow  despite  the  increased 
channel  c^Mcity  ofCeoed  by  digital 
compression  and  facilitated  by  the 
Digital  Declaratory  Ruling.  Meanwhile, 
convergence  of  different  information 
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delivery  systenu.  including  video  and 
Internet  access,  is  occurring  in  other 
industries,  such  as  cable  and  DBS.  Thus, 
one  of  our  primary  goals  in  instituting 
this  proceeding  is  to  enhance  the 
competitiveness  of  the  wireless  cable 
industry.  Another  of  our  chief 
underlying  goals  in  this  proceeding  is  to 
provide  braiefits  to  the  educational 
community  through  the  use  of  two-way 
services,  such  as  high  speed  Internet 
service.  Besides  proposing  to  amend  our 
technical  rules  to  focilitate  such  usage 
over  ITFS  frequencies,  we  note  that  the 
growth  of  wireless  cable  has  led  to  the 
continued  development  of  ITFS  by 
supporting  and  funding  approximately 
95  percent  of  all  new  ITFS  applicants. 
Thus,  we  believe  that  enhancing  the 
competitive  viability  of  wireless  cable 
service  through  maximization  of 
flexibility  and  service  offerings 
promotes  the  underlying  educational 
purpose  of  ITFS. 

37.  This  is  a  permit-but-disclose 
notice  and  comment  rulemaking 
proceeding.  £x  parte  presentations  are 
permitted,  except  d\mng  the  Simshine 
Agenda  period,  provided  they  are 
disclosed  as  provided  in  the 
Commission's  Rules.  See  generally  47 
CFR  1.1202. 1.1203.  and  1.1206(a). 

38.  For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.419.  To  file  formally  in 
this  proceeding,  participants  must  file 
an  original  and  five  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  ten  copies  must  be  filed. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  dviring 
regular  business  hours  in  the  FCC 
Reforence  Center  (Room  239)  at  the 
Federal  Communications  Commission, 
1919  M  Street,  N.W.,  Washington,  D.C 
20554. 

39.  Authority.  This  NPRM  is  issued 
pursuant  to  authority  contained  in 
Sections  4(i)  and  ()),  301.  303(g)  and  (r). 
and  403  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  §§  154(i). 
154(i),  301.  303(g),  303(r),  and  403. 

Initial  R^olatory  Flexiliility  Analyais 

As  required  by  the  Regulatory 
Flexibility  Act  (RFA),'  the  Commission 
has  prepared  this  present  Initial 
Regulatory  FlexibUity  Analysis  (IRFA) 
of  the  expiiscted  significant  economic 
impact  on  small  entities  by  the  policies 


and  rules  proposed  in  this  Notice  of 
Proposed  Rulemaking  in  MM  Docket 
No.  97-217  ("NPRM").  Written  public 
comments  are  requested  on  this  IRFA. 
Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
NPRM  provided  above.  The  Commission 
will  send  a  copy  of  the  NPRM,  including 
this  IRFA.  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  (SBA).  See  5  U.S.C 
§  603(a).  In  addition,  the  NPRM  and 
IRFA  (or  simunaries  thereof)  will  be 
published  in  the  Federal  Ragiatar.  See 
id. 

Need  tor,  and  ObfadiTea  al  the 
Propoaed  Rules 

The  Commission  is  instituting  this 
rulemaking  to  determine  whether,  and  if 
so,  how,  to  amend  its  rules  to  promote 
the  ability  of  MDS  and  ITFS  licensees  to 
provide  two-way  digital  services.  The 
objective  of  this  proceeding  is  to 
encourage  the  efficient  use  of  the 
spectrum  allotted  to  MDS  and  ITFS  by 
simplifying  our  current  two-way 
licensing  system  and  providing  greater 
flexibility  in  the  use  of  the  allotted 
spectrum  where  such  flexibility  would 
best  serve  the  needs  of  the  public.  In 
addition,  we  intend  to  enhaiu»  the 
competitiveness  of  the  wireless  cable 
industry  and  the  resultant  choices 
available  to  consiuners.  and  to  increase 

Internet  access  for  educational       

institutions  and  their  students  via  ITFS 
frequencies.  *''^-  ■ 

Legal  Basis 

Authority  for  the  action  proposed  in 
this  proceeding  may  be  found  in 
Sections  4(i)  and  (j),  301.  303(g)  and  (r), 
and  403  of  the  Commimications  Act  of 
1934.  as  amended.  47  U.S.C  Sections 
154(i).  154(j).  301,  303(g),  303(r).  and 
403. 

Description  and  Estimate  of  die  Nimiber 
of  Small  Entities  to  Which  the  Proposed 
Rules  Will  Apply 

The  RFA  generally  defines  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  business 
concern."  ^  In  addition,  the  term  "small 
business"  has  the  same  meaning  as  the 
term  "small  business  concern"  imder 
the  Small  Bxisiness  Act^  A  small 


business  concern  is  one  which:  (1)  is 
independenUy  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation: 
and  (3)  satisfies  any  additional  criteria 
established  by  the  SBA.^ 

MDS  ^, 

The  Commission  has  defined  "small 
entity"  for  the  auction  of  MDS  as  an 
entity  that,  together  with  its  affiliates, 
has  average  gross  annual  revenues  that 
are  not  more  than  $40  million  for  the 
preceding  three  calendar  years.'  This 
definition  of  a  small  entity  in  the 
context  of  MDS  auctions  has  been 
approved  by  the  SBA.^  The  Commissicm 
completed  its  MDS  auction  in  March 
1996  for  authorizations  in  493  basic 
trading  areas  (BTAs).  Of  67  winning 
bidders,  61  qualified  as  small  entities.'' 

MDS  is  also  heavily  encmnbered  with 
licensees  of  stations  authorized  prior  to 
the  auction.  The  SBA  has  developed  a 
definition  of  small  entities  for  pay 
television  services,  which  includes  all 
such  companies  generating  $11  million 
or  less  in  annual  receipts.'  This 
definition  includes  multipoint 
distribution  systems,  and  thus  applies  to 
MDS  licensees  and  wireless  cable 
operators  which  did  not  participate  in 
the  MDS  auction.  Information  available 
to  us  indicates  that  there  are  832  of 
these  licensees  and  operators  that  do  not 
generate  revenue  in  excess  of  $11 
million  annually.  We  tentatively 
conclude  that  for  purposes  of  this  IRFA, 
there  are  approximately  892  small  MDS 
providers  as  defined  by  the  SBA  and  the 
Commission's  auction  rules,  and  some 
of  these  providers  may  be  impacted  by 
the  outcome  of  this  NPRM.  We  seek 
comment  on  this  tentative  conclusion. 

fTFS 

There  ate  presently  2032  ITFS  „■ 

licensees.  AU  but  100  of  these  licenses'' 
are  held  by  educational  institutions 
(these  100  Call  in  the  MDS  category, 
above).  Educational  institutions  may  be 
included  in  the  definition  of  a  small 
entity.'  ITFS  is  a  non-pay,  non- 


•  See 5  U.S.C  $ 603.  The  RFA.  tee  5  U.S.C  §601 
et  teq.,  has  bean  amanded  by  th«  Cootract  With 
Ajnerica  Advascemant  Act  of  1996.  Public  Law 
104-121, 110  SUt.  S47  (1996)  (CWAAA).  Title  0  of 
the  CWAAA  is  the  Small  Business  Regulatary 
Enforceoieot  Faiinau  Act  of  1S96  (SBREFA). 


J5U.S.C  §601(6). 

>  S  U.S.C  §  601(3)  (incorporating  by  tefawnca  the 
definition  of  "small  business  coocani"  in  IS  U.S.C 
§632).  Pursuant  to  S  U.S.C  §601(3).  the  statutory 
dafinibon  of  small  business  applies  unless  an 
agency  after  consultation  with  the  Office  of 
Advocacy  of  the  Small  Business  Administratiao 
and  after  an  opportunity  for  public  comment, 
estahliahaa  one  or  more  definitions  of  sucii  term 


which  are  appropriate  to  the  actJTttiea  of  the  aganry 
and  publishes  definitions  in  the  Fe^Hai  Kagirtv. 

'Small  Business  Act.  IS  use  §632. 

'47  CFR  21.961(b)(1). 

*  See  Amendment  of  Porta  2i  and  74  of  tim 
Commistion  $  Rulea  With  Regard  to  Filing 
Proceduret  in  the  Multipoint  Dittribution  Service 
and  in  the  InttructionaJ  Televiaian  Fixed  Service 
and  bnplementation  of  Section  309(j)  of  the 
Communicationt  Act — Competitive  Bidding.  MM 
Docket  No.  94-31  and  PP  Docket  No.  93-253. 
Report  and  Order.  10  FOC  Red  SSSO  (1995).  60  FR 
36524  (July  17. 1995). 

.^Ona  of  theae  smaU  antitlas.  CTahu  Wiialeaa 
Cable.  Inc.  was  rubaequaotly  acqutied  by  CTE 
Media  Ventures,  Inc.,  which  did  not  qnaUfy  aa  a 
small  entity  for  purpoaaa  of  the  MDS  auctiaB. 

•13  CFR  121.201. 

*See  i  VS.C  §§601  (3)-<S). 
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commercial  broadcast  service  that, 
depending  on  SBA  cat^orization.  has. 
as  small  entities,  entities  generating 
either  $10.5  million  or  less,  or  $11.0 
million  or  less,  in  annual  receipts.  ><> 
However,  we  do  not  collect,  nor  are  we 
aware  of  other  collections  of,  aimual 
revenue  data  fear  ITFS  licensees.  Thus, 
we  tentatively  conclude  that  jap  to  1932 
of  these  edticational  institutions  are 
small  entities.  We  seek  comment  on  this 
conclusion. 

Description  of  Reporting, 
Kecordke^ing  and  Other  Compliance 
Requirements 

The  Commission  seeks  comment  on 
proposals  to  amend  its  rules  to  promote 
the  ability  of  MDS  and  ITFS  licensees  to 
provide  two-way  digital  services, 
including  implementation  of  simplified 
procedures  governing  application  for, 
and  authorization  of,  booster  stations 
and  response  station  hubs.  Because  the 
proposed  nUe  changes  would  enable 
licensees  to  apply  for  and  receive 
authorizations  for  new  types  of  booster 
stations  and  for  response  station  hubs, 
certain  commensurate  new  reporting 
and  recordkeeping  obligations  would 
follow  as  part  of  this  process,  though  the 
nature  of  the  obligations  and  the  MDS 
and  ITFS  rules  direcUy  addressing 
them  ■  ■  would  remain  the  same.  At  the 
same  time,  however,  the  proposed  rule 
changes  woidd  make  the  overall 
licensing  process  for  two-way  digital 
services  much  less  cumbersome  thnn 
the  current  process,  which  requires 
individual  licensing  of  each  response 
station  and  booster  station.  In  the 
NPRM,  we  request  comment  on  whether 
we  should  increase  ITFS  programming 
requirements,  and  if  so,  in  which  way 
and  to  what  degree.  While  the  proposed 
two-way  scheme  would  result  in  more 
complicated  interference  analysis 
requirements  for  MDS  and  ITFS  entities 
seeking  to  establish  or  modify  service, 
regardless  of  whether  the  entities 
themselves  choose  to  engage  in  fixed 
two-way  transmissions,  these 
interference  safeguards  are  necessary  to 
promote  the  objectives  of  this 
prtx:eeding.  We  seek  comment  on  these 
conclusions  and  how-we  can  modify 
any  pro)>osed  new  requirements  so  as  to 
reduce  the  burden  on  small  entities  and 
still  meet  the  objectives  of  this 
proceeding. 

Steps  Taken  to  Minimize  Significant 
Ecaaomic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

As  described  in  the  NPRM,  in 
response  to  a  March  31, 1997  Public 


••See  13  CFR  121.210  (SIC  4833, 4841,  and  4899). 
' '  See.  •*,  47  CFR  21.911. 


Notice  soliciting  commmt  on  the 
Petition,  several  of  the  ITFS 
commenting  parties  express  concern 
that  the  proposed  two-way  scheme 
presents  thieats  to  the  independence  of 
ITFS  licensees  and  their  foture  ability  to 
use  spectrum  capacdty  for  instructional 
purposes.  Pace,  for  instance,  cautions 
that  because  the  Petition  proposes  a 
massive  shift  towards  industry  control 
over  ITFS  applications,  the  Commission 
must  ensure  that  individual  ITFS 
licensees  "do  not  lose  their  freedom  of 
choice"  over  the  use  of  their  channels, 
through  coercion  by  nei^iboring 
licensees  or  strcmg  wireless  cable 
operatcHS.  CXher  commenting  ITFS 
parties,  however,  do  not  perceive  such 
a  threat  For  instance,  CMPBA  believes 
that  the  proposed  rules  adequately 
protect  the  interests  of  ITFS  entities, 
primarily  because  the  rules  do  not 
obligate  ITF^  licensees  to  take  part  in 
the  two-Mray  system,  enter  into  a  lease 
agreement,  file  FCC  applications,  or 
accept  harmful  signal  levels. 
Nevertheless,  in  tnder  to  find  solutions 
thaf  wotdd  allay  the  concenis  of  some 
ITFS  licensees,  in  the  NPRM  we  seek 
suggestions  on  ways  to  provide 
maximum  flexibility  in  usage  of  ITFS 
channels  While  ensuring  that  capacity  is 
reserved  for  downstream  ITFS 
programming,  pose  the  question  of 
whether  solutions  should  be  established 
by  rule  or  by  contract  and  what  role  the 
Commission  or  other  third  parties 
should  play  in  reviewing  excess 
capacity  lease  agreements,  and  confirm 
that  cellularization  by  ITFS  licensees 
would  be  permissive  only,  and  not 
mandatory.  j^   j 

CTN  raises  the  coni»m  that 
Petitioners'  one-day  rolling  application 
filing  window  plan  and  automatic  grant 
proposal  will  create  an  imdue  burden 
on  ITFS  licensees  who  may  find 
themselves  required  to  evaluate  a 
continuing  stream  of  applications.  We 
solicit  comment  on  how  such  a  concern 
could  be  resolved  in  the  context  of  a  .     . 
one-day  rolling  filing  window  or     *?; 
whether  we  should  retain  a  periodic 
filing  window  system.  Furthermore,  we 
tentatively  reject  the  automatic  ^ant 
component  of  Petitioners'  application 
processing  proposal,  and  instead 
propose  a  "comment  period"  of  60  or 
120  days,  after  which  applications 
woidd  be  processed  pursuant  to  current 
procedures.  In  proposing  the  comment 
period  alternative,  we  acknowledge  the 
complexity  of  the  engineering 
information  in  the  response  hub  or 
booster  station  applications,  and  the 
substantial  number  of  affected  parties, 
particuIarly-ITPS  licensees,  that 
frequentiy  have  very  limited  resources 


and  that  often  would  not  be  able  to  file 
a  petition  against  an  application  before 
the  application  is  automatically  granted. 
Thus,  in  the  NPRM,  we  partictilarly 
solicit  comment  from  small  FTFS 
operators.  Similarly,  we  express  concern 
that  the  i»oposed  interference 
prediction  methodology  is  so  complex 
that  it  may  lead  to  numerous  filings 
updating  S3rstem  configurations,  which 
would  present  considerable  burdens 
upon  existing  licensees  and  operators 
needing  to  analyze  these  filings.  We 
therefture  solicit  suggestions  for  oibm        ^ 
possible  prediction  methbdolomes. 

In  some  instances,  a  propcMed  rule 
will  impact  different  classes  of  small 
entities  in  difiiarent  ways.  For  instance, 
in  considering  whether  to  increase  ITFS 
programming  requirements,  including 
ready  recapture  time,  we  acknowledge 
in  the  NPRA#  the  balance  which  * 

imderiies  the  existence  and  substance  of 
the  ready  recapture  provisions  of  47 
CFR  74.931(e):  the  greet  value  to 
wireless  c^le  operators  of 
maximization  of  spectrum  available  for 
leasing,  and  the  importance  of 
maintaining  sufficient  capacity  for 
programming  by  ITFS  licensees  which 
fulfils  the  primary  educational  purpose    . 
of  ITFS.  We  decline  to  retreat  from  the 
current  recapture  time  requirements  of 
§  74.931(e),  but  we  solicit  comment  in       , 
the  NPRM  on  whether  we  should  adopt 
any  changes  to  the  number  of  hours 
required  for  ready  recapture  by  ITFS 
licensees. 

Other  proposals,  tentative       -    .  j.  -• 
conclusions,  or  questions  that  we  pott 
in  the  NPRM  are  designed  to  minimtwt 
the  impact  on  all  small  entities 
involved.  For  example,  w^  tentatively  -n 
reject  Caritas'  proposal  to  limit  the 
availability  of  response  channels  to^    '^ 
MDS  channels  1,  2,  and  2A,  because  it  . 
would  both  artificially  limit  the  amftimf 
of  spectnim  that  could  be  used  for 
return  paths  and  unnecessarily  prevent 
ITFS  licensees  from  using  their  own 
channels  for  return  paths,  while 

Eroviding  no  interference  protection 
anefits  that  cannot  be  derived  in  other 
ways.  y.fC"'' 

CTN  and  SWM  both  put  forth      - 
procedural  suggestions  for  this 
proceeding.  CTN  proposes  that  rather 
than  proceeding  with  the  instant 
rulemaking,  we  pursue  a  negotiated 
rulemaking  procedure  and  convene  a 
federal  advisory  committee  to  evaluate 
Petitioners'  proposals  and  work  out  the 
most  effective  method  to  implement 
them.  CTN  asserts  that  this  would 
provide  substantial,  useful  information 
and  fecilitate  the  process  initiated  by 
Petitioners.  We  believe  that  the  instant 
rulemaking  prtxnss  will  {Hovide  us  with 
sufficient  information  to  adeqiuitely 


_"v.- 
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evaluate  Petitioners'  proposals.  In 
addition,  the  need  for  swiit 
consideration  of  these  proposals,  in 
order  to  enhance  the  competitiveness  of 
the  wireless  cable  indiistiy  and  expedite 
educational  institutions'  access  to  the 
hitemet  via  ITFS  frequencies,  may  be 
defeated  by  implementing  a  potentially 
lengthy  negotiated  rulemaking 
procedure.  Thus,  we  reject  CTN's 
proposal  for  a  negotiated  rulemaking  at 
this  time.  Should  circumstances 
warrant,  however,  we  reserve  the  option 
to  revisit  our  decision  on  this  issue  at 
a  later  date.  Conversely,  SWM  requests 
the  issuance  of  an  NPRM  in  this 
proceeding,  and  noting  that  many  of  the 
parties  which  filed  comments  in  the 
initial  round  of  this  proceeding  are  ITFS 
entities,  requests  an  early  Fall  comment 
data  in  light  of  the  academic  schedules 
which  piedominate  amongst  these 
mtitiea.  The  comment  period  that  we 
establish  here,  therefore,  should 
enhance  the  ability  of  ITFS  entities  to 
file  carefully  considered  comments  and 
reply  comments.  We  solicit  comment  in 
the  NPRM  on  other  substantive  and 
procedural  alternatives  to  adoption  of 
the  proposed  two-««ray  digital 
transmission  scheme. 

Federal  Rnlae  tiut  Oreriap,  Duplicate 
or  CoafUct  WIdi  die  Propoeed  Rule 

None. 
UstirfSabfecIs 

47  CFR  Parti 

Environmental  impact  statements 

47CFRPait21 

Coflununications  common  carriers, 
Communications  equipment.  Reporting 
and  recordkeeping  requirements. 
Television. 

47  era  Part  74 

Communications  equipment. 
Education,  Reporting  and  recordkeeping 
requirements.  Television. 

Fedoral  Communications  Commiacion. 

WUUaa  F.  Calm. 

Acting  Secntaiy. 

(FR  Doc.  97-29346  Filed  11-5-97;  8:45  am] 

■LLsn  cooc  sns-st-^ 


FEDERAL  COMMUNICATIONS  - 
COMMISSION 

47  CFR  Part  64 

(PC  Doclnl  9»-128;  DA  97-2162] 

Pay  Tatophofw  Radassification  and 
Companaatlon  Proviatons  d  tha 
Talacommunlcatlowa  Act  of  1996 

AOENCY:  Federal  Communications 

Commission. 

ACnON:  Final  rule;  petition  tm  waiver. 


;  On  October  7, 1997,  the 
Common  Carrier  Bureau  granted,  on  its 
own  motion,  a  limited  waiver  of  five 
months,  until  March  9, 1998,  to  those 
local  exchange  carriers  and  payphone 
service  providers  that  cannot  provide 
payphone-specific  digits  as  required  by 
orders  in  this  proceeding.  This  limited 
waiver  applied  to  the  requirement  that 
local  exchange  carriers  provide 
payphone-specific  coding  digits  to 
payphone  service  providers,  and  that 
payphone  service  providers  provide 
coding  digits  from  their  payphones 
before  th^  can  receive  pei^call 
compensation  from  interexchange 
carriers  for  subscriber  800  and  access 
code  calls,  and  0+  and  inmate  calls.  The 
limited  waiver  recognized  that  three 
parties  had  filed  petitions  for  waiver  of 
the  payphone-specific  coding  digit 
requirements. 

ffFECnVE  DATE:  October  7, 1997. 
FOR  RMTMBI  arOHMATIOH  CONTACT:  Rose 
Crellin  or  Gng  Lipscomb,  Formal 
Complaints  and  Information  Branch. 
Enforcement  Division,  Common  Carrier 
Bureau.  (202)  418-0960. 
•UPPtaefTARV  arOWMATION;  A  toll-free 
call  transmitted  by  a  local  exchange 
carrier  (LEC)  to  an  interexchange  carrier 
(IXC)  carries  with  it  billing  information 
codes,  called  automatic  number 
identification  (ANI),  supplied  by  the 
LEC  that  assist  the  DCC  in  properly 
billing  the  call.  CurrenUy.  however,  not 
all  payphone  calls  carry  the  payphone- 
specific  coding  digits  necessary  to 
identify  the  calls  as  payphone  calls, 
milking  per-call  tracking  and  blocking 
more  difficult 

In  the  Payphone  Orders.^  we  imposed 
a  requirement  that  LECs  provide 
payphone-specific  coding  di^ts  to 
payphone  service  providers  (PSPs),  and 
that  PSPs  provide  those  digits  from  their 


payphones  before  the  PSPs  can  receive 
perncall  compensation  from  DCCs  for 
subscriber  800  and  access  code  calls.'  In 
the  Order  on  Reconsideration,  we 
clarified  that,  to  be  eligible  for  per-call 
compensation  beginning  October  7, 
1997,  payphones  are  required  to 
transmit  specific  payphone  coding 
digits  as  a  part  of  their  ANI.  which  will 
assist  in  identifying  payphones  to 
compensation  payers.^  Each  payphone 
must  transmit  coding  digits  that 
specifically  identify  it  as  a  payphone, 
and  not  merely  as  a  restricted  line.*  We 
also  clarified  that  by  October  7. 1997,     ., 
LECs  must  make  available  to  PSPs,  on 
a  tariffed  basis,  such  coding  digits  as  a   - 
part  of  the  ANI  for  each  payphone. 

We  have  received  three  requests  for  a 
waiver  of  the  payphone-specific  coding 
digit  requirements.'  Meanwhile,  we 
have  granted,  on  our  own  motion, 
pursuant  to  $  1.3  of  our  rules,  a  limited   > 
waiver,  tmtil  March  9, 1998,  of  the 
payphone-specific  coding  requirement 
for  those  LECs  and  PSPs  not  yet  able  to   ' 
provide  transmission  of  such  digits. 
Those  LECs  and  PSPs  that  are  able  to 
transmit  the  reqiiired  coding  digits  by 
October  7, 1997,  remain  obUgatod  to  do 
so.  Similarly,  the  remaining  LECs  and 
PSPs  are  obligated  to  transmit  the 
required  coding  digits  as  soon  as  they 
are  technically  capable,  but  in  any  event 
no  later  than  March  9, 1998. 

During  the  period  between  October  7, 
1997.  and  March  9, 1998.  p^phones 
appearing  on  the  LEC-provideid  lists  ai 
payphones  will  be  eli^ble  for  per-call 
compensation  even  if  they  do  not 
transmit  payphone-specific  codes.  This 
waiver  of  the  requirements  applicable  to 
LECs  and  PSPs  will  provide  LECs.  KCs. 
and  PSPs  with  additional  time  that  the 
record  indicates  is  necessary  to 
implement  the  procediires  needed  to 
transmit  payphone-specific  coding 
digits,  without  further  delaying  the 
payment  of  per-call  compensation 
required  by  section  276  of  the  Act* 


.r  n 


■  bnpleinentatioa  of  the  Poy  Tekplione 
IJKloiiification  and  Comptamtkm  ProvUont  of 
tk»TUecoownunicationgActafl996.CCZiocktt 
Ho.  •e-128.  Rapoit  uid  Ot6m.  SI  FK  S2307 
(OctoiMr  7. 1906).  11  FCC  Red  20341  (1996). 
VBepoit  and  Odo''):  Onto  oa  RKonudnalian.  81 
FR  SS341  (DKMlter  13,  ISSS).  11  FCC  Red  21,233 
(lMSN''CMar  on  flaconcMaratian")  (logithw  Iha 
"AfniJWaM  Odafs"!- 


)  Sa«  Aaport  and  Oder.  11  FOC  Rod  at  20,S91. 
pana.  QS-M;  Order  on  Hecontiderotion,  11  FCC      . 
Red  at  21205-66.  para.  64.  and  21, 27S-B0.  paraa. 
93-^99. 

>  Sae  Qrdar  on  AacofuidenitMii,  11  POC  Red  at 
2126S-«e.  pan.  64,  and  21.27»4a  piMfc  tS-eS. 

*Sa0id.  I- 

'Raquaato  wan  racaivad  from  tha  Unitad  Suiaa  > 
Talapbooa  Aaaodation  (USTA).  tha  LEC  Ahfl 
0?aHtkFii  and  TDS  Communicationa  CoipoaaUcB. 
Tboaa  patittaaa  hava  baan  plaoad  ao  public  nadoa 
lor  commanu.  Saa  DA  97-2214.  Plaadini  Cycle 
Eatabliahad  for  Petitiona  to  Waive  Payplioaa  Coding 
Dlgita  RaquiiamenU,  October  20. 1997. 

*Thi8  wraiver  doaa  doI  diange  the  obUgatiaBa  of 
L£Cb  punuant  to  our  raquiiaments  in  Policie*  and 
Hulm  Goncaming  Opmrator  Service  Meet  and  Pay 
Telepltone  Coaipenaotion.  Tllird  Aeport  and  Order, 
OC  Odbkat  No.  91-39. 61  FR  26466  Qktey  26. 1996). 
11  FGC  Rod  17,021  (1996). 


We  also  include  LECs  that  have  non- 
equal-access  switches  in  the  general 
coverage  of  this  waiver.  We  do  not 
address  in  this  order  the  special 
problems  presented  by  non-equal-access 
switches  that  were  raised  in  the  USTA 
Petition.^  We  will  be  addressing  in  a 
separate  order  the  issues  raised  by 
parties  regarding  the  provision  of 
payphone-specific  coding  digits  by  non- 
equal-access  switches. 

This  waiver  is  effective  immediately 
in  order  to  ensure  that  all  PSPs  receive 
per-call  compensation  effective  October 
7, 1997,  as  required  by  the  Payphones 
Orders. 

This  waiver  is  appropriate  because 
special  circumstances  warrant  a 
deviation  from  the  general  rule,  and 
such  a  deviation  will  serve  the  public 
I      interest'  The  special  circumstances  are 
that  transmission  of  payphone-specific 
coding  digits  is  not  yet  ready  for 
implementation  for  certain  payphones. 
The  industry  is,  however,  woilcing  on  an 
expeditious  resolution  of  this  situation. 
The  public  interest  is  served  by  this 
waiver  because  it  allows  the 
Commission  to  move  forward  in 
implementing  the  statutory 
requirement'  that  PSPs  receive  fair 
compensation  for  calls  placed  from  their 
payphones.  Refusal  to  waive  this 
requirement  would  lead  to  the 
inequitable  result  that  many  payphone 
providers,  particulariy  independent 
providers  who  do  not  control  the 
network  modifications  necessary  to 
permit  payphone-specific  coding  digits 
to  be  transmitted,  would  be  denied  any 
compensation  while  implementation 
issues  are  being  resolved  by  the 
industry.  This  limited  waiver,  moreover, 
will  not  significanUy  harm  any  parties. 
The  unavailability  of  these  coding 
digits,  for  instance,  vrill  not  preclude 
DCCs  from  identifying  payphone  calls 
for  the  purpose  of  determining  the 
number  of  calls  for  which  com{>ensaUon 
is  owned.  Nor  will  the  waiver  interefere 
writh  the  possibly  sixty  percent  of 
pajrphones  that  currently  are  able  to 
transmit  payphone-specific  coding 
di^ts. 

Accordingly,  pursuant  to  authority 
contained  in  sections  1, 4, 201-205,  218, 
226.  and  276  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  151, 
154,'201-205,  218,  226,  and  276,  and 
§§0.91. 0.291  and  1.3  of  the 
Commission's  rules.  47  CFR  0.91. 0.291 
and  1.3,  J t  is  ordered  on  the 
Commission's  own  motion  that  the  time 
before  payphone-specific  coding  digits 
are  required  for  per-call  compensatitm  is 


^USTA  Petition  at  9. 11. 

•  WAIT  Radio  v.  fOC,  418  F.2d  1153. 1159  (DXl 
Or.  1969).  ,~  . 

•47  U.S.C  276(b)(A).     .'  , 


extended  until  March  9, 1998.  to  the 
extent  described  herein. 

It  is  further  ordered  that  this  order  is 
effective  uf}on  release  thereof,  and  that 
the  waiver  included  in  this  order  is 
effective  October  7. 1997. 

List  of  Sul^ects  in  47  CFR  Part  64 

Communications  common  carriers. 
Operator  service  access,  Payphone 
compensation.  Telephone. 

Federal  Communications  Commission. 
A.  Richard  MeOyi,  Jr., 
Acting  Chief,  Common  Comer  Bureau. 
(FR  Doc  97-29305  Filed  11-5-97;  8:45  am] 
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Safaty  Fitneaa  Procadura;  Safaty 
Ratfnga 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTKM:  Final  rule. 

StIMMARY:  This  docimient  incorporates  a 
Safety  Fitness  Rating  Methodology 
(SFRM)  as  an  appendix  to  the  Motor 
Carrier  Safety  Fitness  Procedures 
regulations.  The  SFRM  will  be  used  to 
measure  the  safety  fitness  of  motor 
carriers  against  the  safety  fitness 
standard  contained  in  49  CFR  Part  385. 
By  this  action  the  FHWA  will  su{>ersede 
the  interim  final  rule  promulgated  on 
May  28, 1997,  effective  May  28, 1997 
until  November  28. 1997  (62  FR  28807). 
That  rtile  incorporated  an  SFRM  to 
calculate  the  safety  fitness  of  motor 
carriers  transporting  hazardous 
materials  in  quantities  for  which  vdiicle 
placarding  is  required,  or  transporting 
15  or  more  passengns  including  the 
driver.  The  nde  also  includes  a 
procedure  which  provides  a  notice 
period  of  45  days  during  which  a 
proposed  rating  can  be  challenged 
before  it  becomes  effective. 
DATES:  The  effective  dfte  of  this 
regulation  is  November  28.1997. 
FOR  FtlRTHER  arOHMATlOW  CONTACT:  Mr. 
William  C  Hill.  Vehicle  and  Operations 
Division.  Office  of  Motor  Carrier 
Research  and  Standards,  (202)  366- 
4009,  or  Mr.  Charles  Medalen,  Office  of 
the  Chief  Counsel.  (202)  366-1354. 
Federal  Highway  Administration.  400 
Seventh  Street.  SW.,  Washington.  D.C 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m..  e.t,  Monday  through 
Friday,  except  Fedoral  holidays. 


SUPPLBiENTARY  MFORMATIO^ 
Introduction 

The  FHWA  is  taking  this  action 
largely  in  response  to  a  finriing  of  the 
District  of  Columbia  Circuit  Court  of 
Appeals,  infra.  This  final  rule  is 
required  to  meet  the  FHWA's 
responsibility  to  maintain  a  system  to 
determine  the  safety  fitness  of  motor 
carriers  operating  in  interstate 
commerce,  but  the  agency  is  considering 
other  means  to  achieve  that  goal. 

Some  commenters  to  this  docket 
argued  that  a  performance-based  system 
modeled  on  SafeStat  would  be  feir,  and 
perhaps  preferable  to  the  system 
proposed  in  die  FHWA's  May  28  NPRM, 
infra,  but  that  improvements  are  needed 
in  the  generation  and  use  of  data. 

The  FHWA's  goal  is  to  create  a  more 
performance-based  means  of 
determining  when  carriers  are  not  fit  to 
conduct  commercial  motor  vehicle 
(CMV)  operations  safely  in  interstate 
commerce.  A  future  rating  system  using 
a  pass-fail  test  is  conceivable.  The 
FHWA  will  publish  an  advanced  notice 
of  proposed  rulemaking  shortly  in  the 
Federal  Register  requesting  comments 
and  supporting  data  on  the  future  of  a 
rating  system  that  can  be  used  both  in 
making  safety  fitness  determinations 
and  in  meeting  the  demands  of 
ship{>ers,  insurers  and  other  present  and 
potential  lisers  interested  in  evaluating 
motor  carrier  performance. 

Backgroiind 

The  U.S.  Court  of  Appeals  for  the 
District'oY  Columbia  Circuit  nded  on 
March  19, 1997.  that  the  FHWA's 
procedures  for  assigning  safety  ratings 
were  adopted  contrary  to  law.  MST 
Express  and  Truckers  United  for  Safety 
V.  Department  of  Transportation  and 
Fedeml  Highway  Administration,  108 
F.3d  401  (D.C.  Cir.  1997).  The  court 
found  the  FHWA  had  failed  to  carry  out 
its  statutory  obligation  to  establish,  by 
regulation,  a  means  of  determining 
whether  a  motor  carrier  has  compUed 
with  the  safety  fitness  requirements  of 
the  Motor  Carrier  Safety  Act  of  1984 
(MCSA)  (codified  at  49  U.S.C.  31144) 
because  the  SFRM  had  not  been  adopted 
piu^uant  to  notice  and  comment 
rulemaking,  as  49  U.S.C.  31144(a) 
requires,  llie  safety  rating  of  MST 
Express  was  determined  using  the 
SFRM,  and  the  petitioner's  conditional 
Safety  rating  was  therefore  vacated  and 
the  matter  remanded  to  the  FHWA  "for 
such  further  action  as  it  may  wish  to 
take,  consistent  with  the  decision."    . 
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In  response  to  the  court's  decision  the 
FHWA  issued  an  interim  final  rule  (62 
FR  28807)  effective  May  28, 1997. 
adopting  the  challenged  SFRM  but  only 
to  rate  motor  carriers  transporting 
hazardous  materials  or  passengers 
pending  the  development  of  a 
permanent  rule.  This  step  was  necessary 
in  order  to  enable  the  agency  to  comply 
with  the  mandate  of  the  MCSA  of  1990 
(49  U.S.C.  5113).  which  requires  that 
passenger  and  hazardous  materials 
carriers  cease  operations  within  45  days 
of  being  rated  unsatisfactory. 

In  a  notice  of  proposed  rulemaking 
(NPRM)  (62  FR  28826),  also  published 
on  May  28. 1997.  the  FHWA  proposed 
to  modify  the  SFRM,  incorporate  it  as 
Appendbc  B  to  Part  385.  and  use  it  in 
the  process  of  deciding  whether  all 
motor  carriers  meet  the  safety  fitness 
requirements. 

The  FHWA  had  been  using  an  SFRM. 
comprised  of  six  rating  factors,  since 
October  1. 1989.  as  the  mechanism  for 
calculating  how  well  motor  carriers 
adhere  to  49  CFR  385.5.  Safety  fitness 
standard.  In  addition  to  making  the 
detailed  explanation  of  the  SFRM 
publicly  available  since  August  16. 
1991,  the  FHWA  issued  notices  seelung 
comments  from  the  public  in  FHWA 
Docket  Nos.  MC-91-8  and  MC-94-22. 

In  the  first  docket,  the  FHWA 
solicited  public  comment  on  an  interim 
final  rule  (56  FR  40801)  (August  16. 
1991)  implementing  the  provision  of  the 
MCSA  of  1990  prohibitii^  a  motor 
carrier  with  an  unsatisfactory  safety 
rating  from  operating  CMVs  to  transport: 

(1)  Hazardous  materials  in  quantities  for 
which  vehicle  placarding  is  required,  or 

(2)  more  than  15  passengers  including 
the  driver.  This  prohibition  becomes 
efEactive  after  45  days  have  elapsed 
following  receipt  of  an  unsatisifactoiy 
safety  rating  issued  by  the  FHWA. 
During  the  45-day  period,  the  motor 
carrier  should  take  such  action  as  may 
be  necessary  to  improve  its  safety  rating 
to  conditional  or  satisfactory  or  be 
subject  to  the  prohibition.  Fourteen 
comments  were  received  in  response  to 
the  1991  interim  final  rule,  and  those 
which  provided  information  relevant  to 
the  May  28.  1997,  NPRM  were 
discussed  in  that  document. 

In  the  second  docket,  initiated  by  a 
notice  published  in  the  Federal  Register 
on  September  14. 1994  (59  FR  47203), 
the  FHWA  requested  comments  on 
changes  made  to  the  SFRM  in  1993. 
Additional  changes  to  the  SFRM.  which 
were  to  become  effactive  on  October  1. 
1994,  were  also  explained  and 
comments  were  invited.  These  changes 
initiated  the  use  of  violations  of  the 
safety  regulations  designated  as  "acute" 
or  "critinl"  to  rate  each  of  the  five 


regulatory  &cton  evaluated  when 
pOTforming  a  compliance  review  (CR)  at 
a  carrier's  place  of  business. 

The  FHWA  also  solicited  comments 
concerning:  (1)  The  direction  that  future 
modifications  to  the  SFRM  should  take, 
and  (2)  how  best  to  disseminate 
information  to  the  industry  about  new 
regulations  and  the  FHWA  programs 
that  encourage  "volimtaiy  compliance." 

llie  17  comments  received  in 
response  to  the  second  docket  were 
discussed  in  the  May  28. 1997,  NPRM 
to  the  extent  they  provided  relevant 
information. 

On  April  29, 1996.  the  FHWA 
proposed  to  reorganize  and  revise  its 
procedural  rules,  including  those 
related  to  the  assignment  of  ratings  (61 
FR  18866).  Among  the  revisions 
proposed  was  a  procedure  for  the 
issuance  of  a  notice  of  proposed  rating 
which  provided  a  45-day  period  writhiia 
which  a  motor  carrier  could  challenge  a 
proposed  rating  before  it  became 
effective.  The  procedure  also  provided 
relief  from  an  adverse  rating  to  carrien 
that  were  willing  to  make  credible, 
efiiactive  and  verifiable  commitments  to 
improved  management  and 
performance. 

Thirty  two  comments  wrere  received 
in  response  to  the  May  28. 1997,  interim 
final  rule  (62  FR  28807)  and  NPRM  (62 
FR  28826).  Only  a  few  of  the  125 
comments  received  in  response  to  the 
April  29. 1996  NPRM  on  procedural 
rules  addressed  the  notice  of  proposed 
rating  provision. 

Purpose  of  Safety  Ratings 

The  Transportation  Lawyers 
Association  (TLA)  suggested  that  the 
FHWA  undertake  a  thorough  evaluation 
of  its  entire  program  by  first  recognizing 
that  the  current  rating  system  serves  two 
purposes,  information  (i.e.,  the  rating) 
and  enforcement.  It  recommended  the 
FHWA  separate  the  rating  from 
enforcement  as  it  believes  that 
combining  them  is  unworkable. 

The  American  Trucking  Associations 
(ATA)  stated  that  the  current  SFRM  is 
based  on  the  premise  that  a  lack  of 
"safety  management  controls"  is 
indicative  of  an  unsafe  carrier,  yet  it 
does  not  believe  the  FHWA  has 
demonstrated  that  a  lack  of  compliance 
will  cause  a  carrier  to  be  unsafe. 

The  safety  rating  provides 
information,  both  to  the  rated  carrier 
and  anyone  else  inquiring  about  the 
rating,  concerning  the  degree  of 
adherence  by  the  motor  carrier  to  the 
Part  385  safety  fitness  standard. 
Enforcement  is  an  aspect  of  the  rating 
only  in  the  sense  that  a  motor  carrier 


with  an  unsatisfactory  rating  is 
prohibited  from  transporting  hazardous 
materials  requiring  placarding  or  15  or 
more  passengers  including  the  driver. 
Congress,  however,  mandated  this  result 
by  enacting  the  prohibition  against 
transportation  by  such  carriera  in  the 
MCSA  of  1990.  The  FHWA,  moreover, 
believes  that  sufficient  data  exists  to 
conclude  that  motor  carriera  with 
inadequate  safety  management  controls,  • 
i.e.,  less  than  satis^ctory  compliance 
with  the  safety  fitness  standard,  are 
more  likely  to  have  higher  accident 
rates.  In  addition,  the  FHWA  has 
commissioned  research  by  the  Volpe 
National  Transportation  Systems  Center, 
part  of  the  Research  and  Special 
Programs  Administration,  to  assess  the 
performance  of  the  CR  program  through 
the  development  of  an  Impact 
Assessment  Model.  Preliminary 
indications  are  that  CR  activity,  due  to 
its  educational,  safety  awareness  and 
sanction  aspects,  has  substantial  crash 
reduction  benefits. 

Accident  Factor 

The  National  Tank  Truck  Carrien 
(NTTC).  Rocor  Transportation  (RT). 
Triickload  Carrien  Association  (TCA), 
American  Moven  Conference  (AMC), 
the  ATA.  Oregon  Department  of 

Transportation.  Motor  Carrier       

Transportation  Branch  (ODOT/MCTB). 
and  I^der  System.  Inc.  (RS)  supported 
the  prop<Mal  to  adopt  a  recordable 
accident  rate  for  the  accident  factor  of 
the  SFRM.  The  Advocates  for  Highway 
and  Auto  Safety  (AHAS)  questioned  the 
statement  in  the  NPRM  that  "The  data 
indicate  that  the  vast  majority  of  all 
accidents  have  been  determined  to  be 
preventable." 

Santee  Carrien  (SC) ,  Vertex  Chemical 
Corporation  (VC),  and  the  Owner 
Operator  Independent  Driven 
Association,  Inc.  (OOIDA)  wanted  to 
retain  the  recordable  preventable 
accident  criteria  for  the  accident  &ctor, 
as  this  would  measure  accidents  within 
the  carrier's  control,  and  OOIDA  would 
like  the  "preventability"  determination 
made  more  objective.  The  TCA  stated 
that  the  FHWA  has  yet  to  define  the 
criteria  to  be  used  in  determining 
preventability. 

The  Association  of  Waste  Hazardous 
Materials  Transportere  (AWHMT). 
Distribution  k  LTL  Carrier  Association 
PLCA),  the  VC.  Petroleum  Marketen 
Association  of  America  (PMAA)  and  the 
ATA  recommended  determining 
accident  rates  on  a  multi-year  basis. 
They  believe  a  multi-year  standard  is 
more  reflective  of  the  average  accident 
rate.  The  TCA  and  the  NPTC 
recommended  that  there  be  a  midpoint 
between  accident  rates  of  1.6  and  2.1  to 
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define  an  unsatisfactory  rating  in  the 
accident  factor  for  carriers  with  some 
specified  significant  portion,  though  not 
all,  of  their  mileage  in  urban  areas. 

The  TCA,  the  AMC,  Agricultural 
Transporten  Conference  (ATC), 
California  Highway  Patrol  (CHP)  and  the 
RS  recommended  adopting  different 
accident  rates  for  particular  industry 
segments  and  types  of  operations,  llie 
PMAA  believes  that  the  proposed  2.1 
accident  rate  is  unfair  for  its  short  haul 
carriers  because  most  of  their  mileage 
occura  in  heavy  traffic  environments.  A 
similar  concern  was  expressed  by  the 
VC  and  the  OOIDA. 

The  RI  and  the  NPTC  opposed 
removing  the  conditional  level  in  the 
accident  factor  rating.  The  AHAS 
opposed  a  single  tier  rating  for  the 
accident  factor  as  motor  carrien  not 
assigned  an  unsatisfactory  fiMitor  rating 
could  not  be  distinguished  fixim  unrated 
carriera.  They  also  opposed 
continuation  of  the  exception  for 
carrien  with  less  than  20  driven  (these 
carrien  could  not  be  rated  less  than 
conditional  for  the  accident  factor)  as 
they  believe  seme  of  these  carrien  could 
have  very  high  accident  rates. 

The  DLCA,  die  TCA,  the  AWMT,  the 
VC,  the  NADA,  the  ATA,  New  Mexico 
Motor  Carrier's  Association  (NMMCA). 
and  the  CHP  wanted  the  FHWA  to  use 
only  "at  fault"  accidents,  those 
determined  by  law  enforcement  officera 
to  be  the  fault  of  the  CMV  driver  or 
those  otherwise  clearly  attributable  to 
the  fault  of  the  CMV  driver  or  carrier, 
for  ratingthe  accident  factor. 

The  NPTC,  the  ATA  and  the  AHAS 
questioned  whether  doubling  the 
national  average  is  appropriate,  as  poor 
mileage  information  undermines 
accurate  calculation  of  accident  rates. 
The  NPTC  stated  diat  the  FHWA 
presented  no  statistical  data  for 
doubling  the  accident  rate,  and  that  a 
more  appropriate  reference  would  be 
the  median  accident  rate. 

The  FHWA  has  carefully  considered 
all  of  the  comments  and  for  the 
following  reasons  believes  it  is 
reasonable  to  use  the  recordable 
accident  rate  for  evaluating  the  accident 
factor.  The  data  from  Fiscal  Yean  1994. 
1995  and  1996  in  Recordable  Rate  (RR) 
and  Recordable  Preventable  Rate  (RPR) 
is  as  follows:  1994:  RR=.804;  RPR=.S53; 
1995:  RR=.724;  RPR=.528;  1996: 
RR=.7l3:  RPR=.503.  The  FHWA  has 
increasingly  focused  CRs  on  carriera 
most  likely  to  have  accidents,  thus,  the 
rates  for  reviewed  carrien  are  higher 
than  the  rates  would  be  for  all  carrien 
subject  to  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs).  The 
recordable  accident  rates  used  were 
taken  from  all  CRs  performed  in  Fiscal 


Yean  1994, 1995  and  1996,  which 
addresses  the  concern  that  the  average 
accident  rate  should  be  on  a  multi-year 
basis.  The  average  recordable  rate  was 
.747,  and  the  average  recordable  rate  for 
carriera  operating  entirely  within  a  100 
air  mile  radius  was  .839  per  million 
miles.  Recent  analysis  of  accident  rates 
for  all  carrien  showed  only  small 
differences  in  rates  by  fleet  size,  and  the 
difiierential  between  recordable  and 
recordable  preventable  accidents  was 
consistent  by  fleet  size.  The  FHWA  will 
rate  the  accident  factor  only  when  a 
carrier  has  two  or  more  acddraits  in  the 
12  months  prior  to  the  CR.  A  single 
accident  could  easily  place  a  small 
carrier,  or  a  larger  carrier  operating  very 
few  miles,  over  the  threshold  for  the 
unsatif/bcto/y  factor  rating,  which  is  not 
a  reliable  outcome.  By  using  only  the 
unsatisfactory  rating  the  FHWA  believes 
it  is  sending  a  message  that  any  accident 
is  unacceptable;  however,  only  those 
carrien  that  are  over  the  threshold  will 
be  identified  in  the  factor  rating.  A 
motof  carrier  with  an  accident  rate 
twice  the  average  rate  for  all  similarly 
situated  carriera  is  most  likely  to  have 
inadequate  or  improperly  functioning 
safety  management  controls. 

An  urban  carrier  (a  carrier  operating 
entirely  within  the  100  air  mile  radius) 
Mrith  a  recordable  accident  rate  over  1.7 
(approximately  twice  the  1994-96 
average  of  .839)  will  receive  an 
unsatisfactory  factor  racing.  All  other 
carrien  with  a  recordable  accident  rate 
greater  than  1.5  (approximately  double 
the  1994-96  average  of  .747)  will 
receive  an  unsatisfactory  factor  rating. 

The  FHWA  stated  in  the  NPRM.  "If  a 
driver,  who  exercises  normal  judgment 
and  foresight  could  have  foreseen  the 
possibility  of  the  accident  that  in  fact 
occurred,  and  avoided  it  by  taking  steps 
within  his/her  control  which  woudd  not 
have  risked  miming  another  kind  of 
mishap,  the  accident  was  preventable." 
The  FHWA  reviewed  the  data  relative  to 
the  statement  in  the  NPRM  that  "the 
vast  majority  of  all  accidents  have  been 
determined  to  be  preventable."  The 
statement  should  have  said  simply  that 
the  majority  of  all  accidents  are 
preventable,  as  approximately  two 
thirds  of  recordable  accidenta  are 
preventable. 

The  SFRM  is  the  means  by  which  the 
FHWA  calculates  a  motor  carrier's 
adherence  to  the  §  385.5  safety  fitness 
standard.  As  it  is  a  method  and  not  an 
absolute  criterion,  the  FHWA  will 
continue  to  consider  non-preventability 
of  accidenta  when  a  motor  carrier 
contesta  a  rating  by  presenting 
compelling  evidence  that  the  recordable 
rate,  as  applied  to  ita  particular 
circumstances,  is  not  a  fair  means  of 


evaluating  ite  accident  factor.  An 
example  would  be  a  motor  carrier  that 
had  two  recordable  accidenta  in  the  12  . 
months  prior  to  the  CR  and  in  both 
accidenta  ita'  CMVs  were  rear-ended 
when  stopped  for  a  signal  light  The 
FHWA  believes  there  will  be  relatively 
Saw  instances  where  a  motor  carrier  will 
be  able  to  avail  itself  of  the  non- 
preventability  defense  to  an  adverse 
rating  based  on  the  accident  factor. 
Retaining  the  non-preventability 
exception  provides  motor  carrien  the 
ability  to  present  information  that  th^ 
accident  fector  should  undergo  a 
second-level  evaluation.  Adopting  the 
45-day  notice  of  proposed  rating 
procedure  will  allow  for  such  second-    ^ 
level  review  in  a  meaningful  manner. 

The  FHWA  is  continuing  to  evaluate 
the  possibility  of  setting  different 
accident-rate  thresholds  for  different 
types  of  transportation,  extending  the 
uihan  carrier  threshold  to  carriera  that 
are  not  exclusively  urban,  and 
establishing  a  different  threshold  for  an 
unsatisfactory  accident  factor  rating  for 
carrien  with  very  few  accidenta,  as 
opposed  to  those  with  many  accidents.  - 
No  such  changes  are  included  in  this 
final  rule,  however. 

The  FHWA  will  continue  to  examine 
the  accident  data  in  the  Motor  Carrier 
Management  Information  System      *' 
(MCMIS)  as  a  means  to  evaluate  all 
carriera'  accident  rates.  This  source  of 
information  is  increasingly  reliable.  The 
states  and  their  subdivisions  have 
uploaded  their  accident  data  more 
timely  and  accurately  with  each  year 
since  the  National  Govemon 
Association  accident  reporting  system 
was  inaugurated  in  1992.    /  H 

Objectivity  of  Ratings  -- 

The  DLCA  and  the  ATA  argued  that 
there  is  too  much  variance  by  regions  in 
the  rating  process.  Further,  the  ATA 
stated  that  CRs  must  be  performed 
uniformly  throughout  the  country,  and 
the  "findings  of  the  CR  must  accurately 
reflect  the  overall  safety  posture  of  the 
motor  carrier."  It  also  commented  that 
"the  CR  and  rating  processes  should  not 
be  overly  influenrod  by  the  attitude  of 
individual  investigaton  and  the  resulta 
should  not  be  different  depending  on  a 
motor  carrier's  geographical  location." 

The  FHWA  believes  that,  having 
modffied  the  SFRM  to  rate  motor 
carrien  on  the  basis  of  actual  violations 
of  "acute"  regulations  and  patterns  of 
violations  of  "critical"  regulations  and 
to  measure  performance  by  recordable 
accidenta  and  vehicle  out-of-service 
(OOS)  rates  from  roadside  driver/ 
vehicle  inspections,  the  safety  rating 
process  has  been  made  more  objective. 
The  regulations  identified  as  "acute" 


r         ■-'. 
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and  "critical"  enable  the  motor  carriers 
with  adequate  safety  management 
controls  to  direct  their  initial 
compliance  efforts  toward  these 
regulations.  There  should  not  be  a 
pattern,  i.e.,  a  10  percent  violation  rate, 
of  'critical'  regulations  by  motor  carriers 
exercising  due  diligence  in  their  efibrts 
to  comply  with  the  regulations.  The 
FHWA  continues  to  work  toward 
rnnking  the  CR  process  as  fair  and  as 
uniform  as  possible.  The  agency 
believes  that  an  important  aspcNirt  of 
national  uniformity  in  the  performance 
of  CRs  is  the  review  of  a  relatively 
constant  number  of  vehicles,  drivers, 
and  records  which  varies  with  the 
number  of  vehicles  and  drivers 
performing  transportation  for  the 
carrier.  The  minimum  number  of 
vehicles,  drivers,  and  records  to  review 
is  derived  from  a  sampling  chart,  which 
provides  guidance  to  the  individual 
performing  the  CR.  It  is  relevant  that 
motor  carriers  are  required  to  comply 
with  all  applicable  FT^CSRs  and 
Hazardous  Materials  Regiilations 
(HMRs).  Thus,  to  perform  a  CR  based  on 
a  random  sample  of  a  carrier's  drivers, 
vehicles  and  records  would  be  counter- 
productive in  determining  if  the  carrier 
was  complying  with  regulatory 
requirements  and  meeting  the  Safety 
fitness  standard  in  S  38S.5. 

"Acute"  and  "Critical"  Regulationg 

The  AHAS  and  the  AWHMT  believe 
that  the  FHWA  has  not  explained  why 
regulations  are  categorized  as  "acute"  or 
"critical."  The  AWHMT  questioned  the 
designation  of  certain  regulations  as 
"critical"  and  argued  that  they  should 
be  "acute"  regulations.  The  AWHMT 
also  wanted  to  know  the  FHWA's 
rationale  for  the  "10  percent  threshold 
when  assessing  points  to  carriers  for  a 
pattern  of  violations  of  a  "critical" 
regulation,"  and  also  asked  what  is 
meant  by  "large  niunbers"  concerning 
the  pattern  of  violations  when  "critical" 
regulations  were  discussed.  The  AHAS 
is  concerned  with  FHWA's  comment 
that  "even  a  carrier  with  effective  safety 
management  controls  will  likely  violate 
some  of  the  'critical'  regulations."  The 
AHAS  also  wanted  violations  of  "acute" 
regulations  to  be  cited  even  when  the 
motor  carrier  did  not  have  knowledge  or 
could  not  reasonably  be  expected  to 
have  knowledge  of  the  violation. 

The  FHWA  nas  categorized  certain 
regulations  as  "acute"  or  "critical" 
based  on  the  experience  of  the  Federal 
field  staff  and  State  enforcement 
officials.  As  the  terms  imply,  such 
regulations  have  a  p>otential  or  actual 
impact  on  operational  safety,  and  a 
carrier's  compliance  with  them  is  a 
direct  indication  of  its  ability  effectively 


to  manage  the  complex  operations 
needed  to  make  it  a  responsible  user  of 
the  public  highwrays.  The  FHWA 
believes  that  even  motor  carriers  with 
effective  safety  management  controls 
may  incur  some  violations  of  "critical" 
regulations,  notwithstanding  systematic 
review  of  their  compliance  with  the 
regulations.  This  is  so  because  of  the 
necessity  for  remote  and  often  post  hoc 
monitoring  by  a  safoty  manager.  A 
motor  carrier  that  reviews  drivers 
records  of  duty  status  (RODS)  and 
discovers  three  instances  out  of  100 
RdDS  reviewed  where  drivers  exceeded 
the  10-hour  driving  limitation  in 
§  395.3(a)(1),  may  take  appropriate 
actions  to  discipline  the  drivers,  but  the 
violations  have  still  occiured.  The 
carrier  is  not  in  total  compliance,  but 
the  97  instances  where  compliance  was 
found  indicates  the  carrier's  safety 
management  controls  are  efiiective.  A 
violation  rate  over  the  "10  percent 
threshold"  is  used  as  an  indication  that 
a  pattern  of  noncompliance  is  detectable 
and  tolerated. 

The  FHWA  has  reviewed  the 
reference  in  the  SFRM  to  "large 
numbers  of  documents"  found  in  (62  FR 
28832).  The  agency  vras  attempting  to 
convey  the  principle  that  a  pattern  of 
violations  is  more  than  an  isolated 
instance  of  noncompliance.  There  was 
no  intent  to  imply  a  specific  number  of 
documents.  To  clarify  its  intent  the 
sentence  now  reads:  "When  a  number  of 
documents  are  reviewed,  the  number  of 
violations  required  to  meet  a  pattern  is 
eqxial  to  at  least  10  percent  of  those 
examined."  The  preceding  sentence 
remains  "A  pattnn  is  more  than  one 
violation."  Concerning  the  AHAS 
recommendation  that  the  FHWA  should 
cite  the  carrier  for  all  violations  of 
"acute  "  regidations,  the  FHWA  believes 
its  proposed  policy  was  and  is  correct. 
Violations  of  "acute"  regulations  will 
not  be  cited  on  the  CR  or  used  in  the 
SFRM  if,  under  the  circvunstances,  the 
carrier  did  not  know,  and  could  not 
reasonably  be  expected  to  have  known, 
of  a  violation  that  the  driver  deliberately 
concealed  from  the  carrier.  Because  of 
the  nature  of  "acute"  regulations, 
however,  such  omissions  are  expected 
to  be  rare. 

Vehicle  Factor 

The  AWHMT  wanted  to  know  if  the 
FHWA  plans  to  adjust  the  34  percent 
OOS  rate  for  the  vehicle  factor.  The 
NTTC,  die  TCA  and  the  AMC 
recommended  that  the  FHWA  consider 
not  assigning  any  weight  to  OOS 
violations  in  the  vehicle  fector  until  the 
NTTC's  petition  to  incorporate  into  the 
FMCSRs  the  current  OOS  criteria 
published  by  the  Commercial  Vehicle 


Safety  Alliance  and  maintained  in 
concert  with  the  FHWA,  is  finally 
disposed  of.  One  association  noted  that 
good  roadside  inspections  are  often  not 
documented.  Rocor  Transportation 
found  the  current  criteria  for  the  vehicle 
fector  acceptable. 

The  FHWA  will  contijiue  to  rate  the 
vehicle  fector  as  proposed  in  the  NPRM 
as  it  believes  this  is  an  appropriately 
objective  way  to  evaluate  the  carrier's 
performance.  Whether  the  OOS  criteria 
should  be  incorporated  into  the 
FMCSRs  is  an  issue  imrelated  to  the 
validity  of  those  criteria  as  a  measure  of 
vehicle  safety.  The  OOS  criteria  are 
essentially  enforcement  tolerances,  as 
§  396.3(a)(1)  reqiiires  that  parts  and 
accessories  be  in  safe  and  proper 
operating  condition  at  all  times. 

The  34  percent  OOS  rate  is  the  first 
indicator  in  evaluating  the  vehicle  factor 
when  a  motor  carrier  has  three  or  more 
roadside  inspections  in  the  12  months 
prior  to  the  review,  or  three  vehicles 
inspected  at  the  time  of  the  CR,  or  a 
combination  of  the  two.  If  the  OOS  rate 
is  34  percent  or  greater,  the  initial  factor 
rating  is  conditional.  The  reason  for  the 
three  inspections  is  that  the  agency 
wanted  the  vehicle  OOS  rates  to  be  an 
aspect  of  the  fector  rating  for  as  many 
carriers  as  possible,  but  did  not  want 
one  OOS  vehicle  inspection  to  impact 
the  fector  rating.  The  vehicle  OOS  rate 
for  Level  I  (full)  inspections  has  been 
between  27.9  percent  and  36.2  percent 
for  the  last  five  fiscal  years.  Generally, 
roadside  inspections  are  not  random. 
Vehicles  that  appear  to  have  defects  are 
sometimes  selected  from  the  traffic 
stream  at  scales,  or  vehicles  of  carriers 
that  have  no  or  few  inspections  in  the 
MCMIS  are  selected  for  inspection. 
Therefore,  the  average  OOS  rate  based 
on  selected  sampling  is  approximately 
one-third  of  the  vehicles  inspected.  The 
FHWA  believes  setting  the  rate  at  34  per 
cent  for  the  initial  fector  rating  of 
conditional  is  appropriate,  as  a  carrier 
with  only  one  vehicle  out  of  three 
inspected  placed  OOS  will  not  have  the 
factor  rating  affected.  The  FHWA  is 
aware  that  some  vehicles  receive  a 
cursory  inspection  at  a  scale  fecility, 
which  does  not  produce  an  inspection 
report  when  no  defects  are  discovered. 
The  FHWA  will  consider  adjusting  the 
34  percent  first  indicator  should  there 
be  a  significant  change  in  the  Level  I 
vehicle  OOS  rate. 

The  second  indicator  in  the  vehicle 
fector  is  the  compliance  with  the  Part 
396  regulatory  requirements.  If 
noncompliance  with  an  "acute"    - 
regulation  or  a  pattern  of 
noncompliance  with  a  "critical"  . 
regulation  is  discovered,  the  initial 
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conditional  fector  rating  will  be  lowered 
to  unsatisfectory. 

For  carriers  with  fewer  than  three 
inspections  in  the  12  months  prior  to 
the  CR,  or  three  vehicles  inspected  at 
the  time  of  the  review,  or  a  combination 
of  the  two  totaling  three,  the  vehicle 
fector  will  be  evaluated  on  the  basis  of 
compliance  with  "acute"  and  "critical" 
regulations.  This  is  the  same  method  for 
evaluating  the  other  regulatory  fectors. 

Selection  of  Records  for  Review 

A  number  of  the  commenters 
reiterated  that  the  FHWA  should  sample 
records  randomly  for  safety  rating 
purposes,  althou^  they  agreed  that 
targeted  selection  of  records  is 
appropriate  for  enforcement  purpoees. 
lliey  dted  studies  of  the  way  the  FHWA 
selects  records  for  CRs,  and  concluded 
that  the  selection  method  "does  not 
jrield  a  representative  picture  of  the 
state  of  the  carrier's  safety  record."  They 
suggest  that  for  rating  purposes  the 
information  should  be  generated  by  a  ' 
review  in  which  motor  carrier  records 
woiUd  be  examined  on  a  purely  random 
basis,  according  to  genendly  accepted 
statistical  practices,  in  order  to  present 
a  fair  pictxire  of  the  carrier's  safety 
compliance  in  a  broad  context  One 
commenter  believes  this  will  remove- 
some  of  the  alleged  subjectivity  from  the 
current  system.  Another  commenter 
suggests  the  FHWA  go  beyond  a  random 
sample  requirement  for  CRs  and  give  the 
carrier  the  option  of  substituting  a  100 
percent  universal  sample,  probably  in 
the  form  of  electronic  records. 

One  commenter  quoted  a  recent 
memorandum  from  OMC's  Office  of 
Field  Operations  to  the  Regional 
Directors  which  indicates  that  "all 
references  to  the  'International  Standard 
of  Sampling*  have  been  removed  bom 
the  Field  Operations  Manual."  The 
commeiiter's  concern  was  that  this 
action  "is  inconsistent  with  both  the 
interim  final  rule  and  the  notice  of 
proposed  rulemaking,"  which  indicated 
that  the  FHWA  currently  uses  and 
proposes  this  standard. 

Ine  Intwnational  Brotherhood  of 
Teamsters  (IBT)  noted  that  the  May 
28.1997,  NPRM  did  address  the 
sampling  issues,  and  it  found  the 
reasons  supporting  the  current  sampling 
methodology  persuasive.  The  IBT  also 
stated  that  the  proper  objective  is  to 
focus  scarce  enforcement  resources 
where  the  problems  are  most  likely  to 
occur. 

The  FHWA  has  carefully  considoed 
these  comments  and  believes  it  is  in  the 
best  interest  of  public  safety  to  continne 
to  focus  its  limited  resources  on  drivers 
and  vehicles  most  likely  to  be  in 
violation  of  the  regulations.  The  ovoall 


safety  posture  of  the  motor  carrier  is  not 
being  measured  diuing  the  CR,  rather 
the  "adequacy  of  the  carrier's  safety 
management  controls"  is  being  assessed 
pursuant  to  §  385.5.  The  references  to 
the  International  Standard  of  Sampling 
have  been  removed  from  the  Field 
Operations  Training  Manual,  as  the 
FHWA  is  making  it  very  clear  that  the 
sampling  chart,  which  has  not  been 
changed,  is  intended  only  for  purposes 
of  determining  the  minimiiin  number  of 
records  to  be  reviewed,  depending  on 
the  size  of  the  carrier.  The  agency  does 
not  want  to  give  the  false  impression 
that  full-scale  random  sampling 
procedures  are  being  used.  Motor 
carriers  are  equally  able  to  use  the  same 
indicators  the  FHWA  uses  when  the 
carriers  are  monitoring  the  performance 
of  their  drivers  and  vehicles  to  assure 
compliance  with  the  FMCSRs  and 
HMRs.  It  is  important  to  note  that  a 
satisfactory  safety  rating  is  only  a 
passing  grade  and  that  fiill  compliance 
with  all  of  the  safety  regiilations  should 
be  the  objective  of  every  carrier  and 
every  driver.  It  is  also  the  best  way  to 
avoid  a  rating  with  adverse 
consequences  to  the  carrier's  operations. 

Opportunity  To  Challenge  a  Rating 

A  registered  practitioner  and 
regiUatory  analyst  recommended  that 
there  should  be  a  procedure  to  enable  a 
motor  carrier  that  challenges  a  safety 
rating  to  obtain  a  stay  of  the 
effectiveness  of  that  rating  imtil  the 
challenge  has  been  hetird  and  decided. 
The  TLA  recommended  thdl  the  carrier 
have  a  means  of  correcting  inaccurate 
information  before  the  safety  rating  is 
issued.  These  recommendations  are 
consistent  with  proposals  made  in 
response  to  the  April  29,1996,  NPRM  to 
amend  the  FHWA's  rules  ofpractice  for 
motor  carrier  proceedings.  The  NPRM 
proposed  that  motor  carriers  receive  a 
"Notice  of  Proposed  Rating"  before  a 
safety  rating  was  issued  (61  FR 
16866,18884).  The  conunents      ' 
overwhelmingly  supported  that    ~ 
proposal. 

Chie  State  enforcement  agency  argued 
that,  "in  the  interest  of  the  traveling 
public,"  the  45-day  grace  period  for 
passenger  and  hazardous  material 
carriers  that  receive  an  unsatisfactory 
safety  rating  should  be  waived  and  the 
rating  should  become  effective 
immediately.  The  MCSA  of  1990 
requires  that  motor  carriers  be  afforded 
45  days  after  receipt  of  an  unsatisfactory 
safety  rating  before  the  prohibition 
against  transportation  becomes  effective, 
l^e  National  Automobile  Dealers 
Association  (NADA)  was  satisfied  that 
carriers  are  afforded  reasonable  due 
process.  The  AHAS  strenuously 


opposed  the  suppression  of  the  rating 
results  during  the  45-day  challenge 
period,  which,  of  course,  would  dsfeat 
the  purpose  of  the  provision,  i.e.,  to 
afford  the  opportunity  to  be  heard 
before  a  potentially  riamnging  judgment 
is  rendered. 

The  FHWA  has  considered  these 
comments  and  is  amending  §  385.11, 
Notification  of  a  safety  rating,  to 
incorporate  a  notice-of-rating  procedure 
for  all  less  than  satisfectoiy  rating*.  A 
proposed  safety  rating  of  imsatisfBctory 
or  conditional  will  become  the  final 
rating  45  days  after  the  date  the  notice 
of  proposed  safety  rating  is  received  bjr 
the  motor  carrier,  unless  the  carrier 
petitfons  for  a  review  aiMl  the  petition 
is  granted.  The  proposed-rating 
procedure  parallels  the  requirement  in 
the  MCSA  of  1990  that  a  motor  carrier 
receiving  an  unsatisfactory  safety  rating 
be  given  45  days  to  improve  its  rating 
before  the  ban  on  the  transportation  of    , 
hazardous  materials  and  passengers 
takes  effect  It  eliminates  a,  distinction 
between  carriers  based  on  type  of 
operation  by  giving  advance  notice  of 
the  proposed  adverse  rating  in  all  cases. 
This  will  afford  all  carriers  the 
opportunity  to  be  heard  during  that 
period  before  consequences  attach.  This 
provision  was  published  for  notice  and 
comment  on  April  29, 1996  (61  FR 
18866, 18884)  and  was  welcomed  by 
virtually  all  of  those  who  commented  on 
it  Under  the  circiunstances,  the  agency 
believes  that  a  supplemental  notice  of 
proposed  rulemaking  to  republish  the 
proposal  imder  this  docket  would  be 
superfluous  and  is  therefore 
unnecessary  under  the  Administrative 
Procedure  Act. 

As  a  result  of  amending  §  385.11. 
related  sections  in  Part  385  were  also 
revised  to  incorporate  those  changes. 

Point  Assessment  for  Violations  of 
"Acute"  and  "Critical"  Regulationt    ->  . 

One  commenter  wanted  all  of  the 
factor  3  (Hours  of  Service)  "critical*  '' 
regulations  to  be  aggregated  to  meet  the 
10  percent  pattern  definition  when 
violations  are  discovered.  For  example.    . 
violations  of  the  10-hour  rule  and  the 
70-hour  rule  would  be  treated  as  part  of  '* 
the  same  pattern.  Another  commenter 
agreed  with  the  higher  weighting  of 
patterns  of  factor  3  "critical" 
regulations.  Another  commenter  stated 
that  the  motor  carrier  should  not  be 
penalized  for  willfid  hours  of  service 
violations  by  its  drivers. 

A  number  of  commenters  argued  that 
patterns  of  violations  of  "critical"  hours 
of  service  regulations  should  not  be 
assessed  two  points,  as  they  did  not 
believe  existing  research  establishes  a 
causal  relationship  between  those 
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violations  and  accidents.  Another 
commenter  stated  that  the  current 
policy  of  two  points  for  hours  of  service 
violations  is  one  of  "absolute  liability 
for  hours  of  service  violations"  and  is 
imtional. 

The  ODOT/MCTB  stated  that 
although  "recent  studies  indicate  time 
of  day  and  the  amount  and  quality  of 
rest  may  be  more  critical  factors  than 
driving  hours,  and  we  are  still  obligated 
to  enforce  the  current  regulation  to 
ensure  an  optimum  level  of 
performance."  The  commenter  does  not 
believe  that  doubling  the  points  for 
{actor  3  is  appropriate  unless  there  is  a 
violation  of  cumulative  on-duty  time 
and  fakificatioB  of  records  for  the 
purpose  of  concealing  excessive  on-duty 
time.  The  ATA  noted  that  several 
Estigue  related  studies  which  wwe 
placed  in  the  docket  as  supplemental 
information,  show  that  there  is  no 

>  simple  way  to  measure  fatigue.  This  is 
further  evidence,  the  ATA  wrote,  that 
the  connection  between  hours  of  service 
violations,  fatigue  and  accidents  is 
extremely  complex  and  not  fully 
understood.  Thus,  the  ATA  believes  it 
would  be  inappropriate  to  give  twice  the 
weight  to  hours  of  service  violations. 
The  IBT  agreed  with  the  FHWA's 
proposal  to  retain  a  higher  weighting 
factor  for  violations  of  Part  395 
"critical"  regulations. 

After  careful  consideration  of  the 
comments,  the  FHWA  remains 
convinced  that  the  current  regulations 
do  have  an  impact  in  preventing  the 
risks  of  driver  fatigue  and  that  they  must 
be  enforced  until  new  regulations  are 
developed.  There  have  not  been  any 
studies  that  have  discounted  time  on 
task  as  a  significant  contributor  to 
fatigue.  The  observations  of  the  ODOT/ 
MCTB  and  the  ATA  about  the 
complexity  of  the  connection  between 
hours  of  service  violations,  fatigue,  and 
accidents,  do  not  provide  a  rational 
basis  for  rulemaking  changes.  Moreover, 
there  are  no  "acute"  regulations  in  Part 
395  (Hours  of  Service).  Thus,  to  have  a 
rating  of  less  than  satisfactory  in  factor 
3.  a  motor  carrier  must  have 

,   demonstrated  a  pattern  of 
noncompliance  with  a  "critical" 
regulation.  The  FHWA  believes  that 
motor  carriers  with  effective  safety 
management  controls  should  be  able  to 
maintain  a  noncompliance  rate  of  less 
than  10  percent  for  any  of  the  Part  395 
"critical"  regulations.  Therefore,  until 
the  ongoing  rulemaking  efforts  to  better 
regulate  fatigue  are  concluded,  the 
FHWA  believes  it  is  important  to 
continue  to  assign  two  points  for  a 
pattern  of  violations  of  a  Part  395 
"critical"  r^ulation. 


Rating  Factors 

One  commantor  suggested  that  the 
accident  factor  have  more  weight  than 
the  other  factors.  Another  commenter 
believes  that  imtil  research  is  conclusive 
that  one  factor  has  a  more  significant 
impact  on  safety  compared  to  the  others, 
equal  weight  should  be  given  to  each 
fMrtor.  This  diffarance  in  the 
comjnentos'  responses  is  indicative  of 
the  problem  the  FHWA  faces.  While  an 
accident  is  unquestionably  a  more 
serious  event  than  any  particiilar 
regulatory  violation,  there  is  good 
reason  to  believe  that  regulatory 
violations  are  causally  related  to 
accidents.  The  1988  workgroup  which 
developed  the  six  factors  in  the  SFRM 
was  unable  to  determine  that  any  of  the 
six  factors  was  more  important  to  safety 
fitness  than  any  other,  and  each  factor 
was  therefore  given  equal  weight 
(Although  the  Operations  factor 
includes  a  double-weighting  of  patterns 
of  violations  of  Part  395  "critical" 
regulations,  a  pattern  requires  that  at 
least  ten  percent  of  the  records  of  duty 
reviewed  be  in  violation.  During 
virtually  all  CRs  a  minimum  of  at  least 
one  htmdred  fifty  RODS  are  reviewed 
for  compliance  with  Part  395  "critical" 
regulations.  Carriers  with  adeq\iate 
safety  management  controls  will  be  able 
to  keep  the  rate  of  noncompliance  under 
ten  percent  for  any  of  these  "critical" 
regidations.  The  jmly  regulatory  control 
on  fatigue  is  the  current  hours  of  service 
requirements.  The  bet  that  a  "pattern" 
of  violations  cannot  occur  unless  at  least 
ten  percent  of  the  RODS  checked  fail  tP 
comply  with  the  r^ulations;  that  Part 
395  includes  no  "acute"  regulations; 
and  that  at  least  150  RODS  are  typically 
reviewed,  virtually  eliminating  the 
possibility  of  statistical  accidents — all  of 
these  tend  to  balance  the  double 
weighting  of  pattenu  of  vfolations  of 
Part  395.  resiilting  in  a  factor  with 
roughly  the  same  weight  as  any  other. 
In  the  abiMmr^  of  clear  evidence  that  one 
or  more  of  the  rating  factors  has  a 
greater  impact  on  safety  or  is  a  better 
index  of  the  carrier's  safety  management 
controls,  the  FHWA  has  concluded  that 
it  must  continue  to  place  equal  weight 
on  each  of  the  factors. 

Safety  Pro  files 

A  number  of  the  commenters  were 
concerned  about  the  accuracy  of  the 
information  in  the  carrier  profiles.  Two 
commenters  wanted  the  carrier  to  be 
presented  in  advance  of  the  CR  with  "a 
record  of  violations  upon  which  an 
auditor  intends  to  rely,  so  that  the 
carrim  has  an  opportimity  to  protect  and 
defend  its  recoid  and  identify  any 
inaccuracies  before  its  safety 


performance  is  judged."  They  also  were 
concerned  about  the  timeliness  of  the 
data  and  wanted  stale  violations 
removed  from  the  carrier's  record.  Two 
commenters  suggested  that  carriers  be 
provided  a  continuing  opportunity  to 
challenge  the  accuracy  of  the  entries  in 
their  carrier  profiles,  and  a  process  to 
correct  the  profiles  when  errors  are 
discovered.  They  stated  that  it  is 
"virtually  impossible  to  get  a  profile 
corrected  under  the  current  system." 
Motor  carriers  have  access  to  their 
carrier  profiles  in  the  MCMIS,  thus, 
there  is  littie  justification  for  presenting 
motor  carriers  in  advance  of  the  CR  wrim 
the  information  in  their  carrier  profile. 
The  FHWA  has  consistently 
recommended  that  when  errors  from  a 
State  source  are  discovered  in  a  motor 
carrier's  safety  profile,  they  should  be 
brought  to  the  attention  of  the  State  that 
performed  the  inspection  or  entered 
invalid  or  incorrect  information  into 
Safiatynet  The  FHWA  is  aware  of  only 
several  instances  where  a  State,  when 
apprised  of  an  error  by  a  motor  carrier, 
was  unable  or  imwillhig  to  correct  the 
error.  U  motor  carriera  are  unable  to 
resolve  the  discrepancy  with  the  State, 
they  should  contact  the  OMC  Office  of 
Motor  Carrier  Information  Analysis 
(telephone  (202)  366-4039).  This  office 
will  work  with  the  State,  or  if 
appropriate,  correct  the  error  in  the 
safety  profile  on  its  own  initiative.  The 
FHWA  continues  to  worii  with  its  State 
putoers  to  improve  the  quality  of  the 
data  in  motor  carrier  safety  profiles. 

Implementation  of  Proposed  SFRM 

A  number  of  the  commenters  opposed 
the  implementation  of  the  proposed 
SFRM,  which  they  viewed  as  a 
ministerial  task  to  comply  with  the 
findings  of  the  Court  in  the  MST 
Express  case.  Several  of  these 
commenters  referred  to  the  June  18, 
1997.  Motor  Carrier  Safety  Audit  and 
Rating  Forum  sponsored  by  the  ATA, 
which  they  stated  was  held  to  build  a 
consensus  on  the  future  of  the  safety 
rating  process.  It  concluded  that  the  r. 
current  system  must  be  replaced  with  a 
feirer,  more  uniform  perfbimance-based 
system. 

The  ATA  vranted  the  "new  era"    ^ 
concept  of  safety  performance  to  be 
based  less  on  regulatory  compliance  and 
more  on  "p«formance  measurements." 
e.g..  accident  rates,  driver  and  vehicle 
OOS  rates,  driver  traffic  convictions, 
and  violations  of  OOS  ordera.  Other 
commentera  agreed. 

The  ODOT/MCTB  commented  that, 
"as  proposed,  the  MCSFR  [motor  carrier 
safety  fitness  rating]  methodology 
represents  the  best  collection  of  safety 
information  for  a  motor  carrier  currently 
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available."  It  stated  that  "the  fact  that 
only  'acute'  and  'critical'  regulations 
affect  the  safaty  rating  adds  further 
credibility  to  the  safety  rating  process.  It 
is  Oregon's  opinion  that  the  dreaded 
'paper  woik'  violations  are  not  included 
in  either  the  'acute'  or  'critical' 
regulations."  The  IBT  also 
recommended  that  the  FHWA  adopt  the 
SFRM  as  proposed. 

The  FHWA  believes  that  the  proposed 
SFRM  establishes  a  fair  and  reasonable 
procedure  to  decide  the  safety  fitness  of 
owners  and  operators  of  CMVs.  It  also 
meets  the  statutory  mandate  (49  U.S.C 
31144)  because  it  includes: 

(a)  specific,  initial  and  continuing 
requirements  to  be  met  by  the  owners, 
operators,  and  other  persons  to  prove 
safety  fitness: 

(b)  a  means  of  deciding  whether  the  ' 
ownen,  operaton,  and  other  persons 
meet  the  safety  fitness  requirements  in 
(a);  and 

(c)  specific  time  deadlines  for  action 
by  the  FHWA  in  making  fitiiess 
determinations. 

Miscellaneous 

.     Several  sections  in  Part  385  are 
amended  to  correct  previous  technical 
erron.  The  definition  of  "Safety  review" 
in  §  385.3  is  removed  since  Safety 
Reviews  were  discontinued  as  of 
October  1, 1994.  The  definitions  of 
Conditional  safety  rating  and 
Unsatisfactory  safety  rating  in  §  385.3 
are  revised  to  include  references  to 
S  385.5  (i)  through  (k),  dealing  with 
hazardous  materials  and  accidents. 
These  subsections  were  inadvertently 
omitted  when  the  final  rule  was 
published  on  December  19, 1988  (53  FR 
50961).  Section  385.9  is  revised  to 
include  a  subsection  (b)  to  meet  the 
requirement  in  49  U.S.C.  31144(a)(1)(C) 
that  there  be  specific  time  deadlines  for 
action  by  the  Secretary  in  making  fitness 
decisions. 

Section  385.17  is  revised  in  a  number 
of  ways.  The  FHWA  published  a 
proposed  revision  of  §  385.17  for  notice 
and  comment  under  FHWA  Docket  No. 
MC-96-18  on  April  29. 1996  (61  FR 
18866, 18884),  where  it  was  designated 
as  §  362.107.  In  addition  to  explaining 
more  clearly  the  process  to  request  a 
safety  rating  change  based  on  corrective 
actions  taken,  that  provision  would 
have  given  carriers  whose  request  was. 
denied  new  rights  to  administrative 
review.  Comm«iten  fevored  this  change 
almost  unanimously.  In  order  to  make 
these  rights  available  to  motor  carrien 
as  soon  as  possible,  the  proposed 
provision  designated  as  §  362.107  in  the 
April  29  NPRM  has  been  incorporated 
into  this  final  rule,  with  minor  changes, 
as  §  385.17.  Many  parties  concerned 


about  the  safety  rating  system  submitted 
comments  in  response  to  the  April  29. 
1996,  NPRM  and  the  May  28, 1997, 
NPRM  that  opened  this  docket  Because 
the  amended  veraion  of  §  385.17  has 
already  been  published  for  notice  and 
comment,  though  under  a  different 
docket  and  with  a  different  section 
number,  the  FHWA  finds  good  cause 
(punuant  to  5  U.S.C  553(b)(B))  to  adopt 
§  385.17,  and  the  related  amendments  to 
§§385.11,  and  385.15,  which  were  also 
published  in  the  April  29  NPRM, 
without  re-publishing  than  under  this 
docket  as  a  Supplemental  NPRM. 

The  aurent  appendix  to  Part  385  is  , 
redesignated  as  appendix  A.  The 
Explanation  of  S^ty  Rating  Process  is 
added  as  appendix  B.  Changes  to 
appendix  B  from  the  appendix  in  the 
NPRM  are  a  result  of  using  several  years 
accident  rates  instead  of  one  year  for  the 
accident  rates  in  the  accident  rating 
factor,  and  editorial  changes  for  clarity. 
Appendix  B  is  further  chuiged  by 
substituting  "proposed  rating"  Cor 
"anticipated  rating",  to  conform  with 
the  procedure  in  §  385.11(b). 

Rulemaking  Analyses  and  Notices 

For  the  reasons  given  below,  the 
FHWA  finds  good  cause  to  make  this 
final  rule  effective  less  than  30  days 
aftn  the  date  of  publication.  The 
interim  final  rule  adopting  a  Safety 
Fitness  Rating  Methodology  (SFRM)  was 
promulgated  on  May  28, 1997  (62  FR 
22807),  and  will  expire  on  November 
28, 1997.  That  rule  allows  the  FHWA  to 
assign  safety  ratings  to  motor  carriers 
which  use  CMVs  to  transport  15  or  more 
passengen,  including  the  driver,  or 
hazardous  materials  in  quantities  that 
require  placarding  under  DOT 
regulations.  The  final  rule  published 
today  does  not  change  the  existing 
motor  carrier  safety  requirements  or 
impose  new  obligations  on  motor 
carriers.  It  merely  sets  forth  an  SFRM 
the  FHWA  will  use  to  evaluate  motor 
carriers'  compliance  with  the  standards 
and  fectors  specified  in  49  C.F.R  385.5 
and  385.7.  Furthermore,  it  gives  carriers 
45  days  after  notification  of  a  proposed 
conditional  or  unsatisfactory  rating 
before  the  rating  takes  effect  During  that 
time,  motor  carriers  will  have  an 
opportunity  to  correct  deficiencies  in 
their  compliance  with  Part  385  or  to 
point  out  to  the  agency  any  material 
factual  issues  in  dispute.  No  such  grace 
period  is  available  under  the  current 
interim  final  rule.  Carrien  rated  less 
than  satisfactory  under  the  SFRM  will 
therefore  have  at  least  45  days  after  the 
effective  date  of  this  rule  before  the 
rating  takes  effect  In  view  of  these  fects, 
and  because  the  demands  of  public 
safety  and  a  specific  statutory  mandate 


(49  U.S.C  5113)  require  the  agency  to 
continue  rating  passenger  and 
hazardous  materials  carriers  without 
interruption,  the  FHWA  hereby  finds 
good  cause  pursuant  to  5  U.S.C. 
553(d)(3)  to  make  this  rule  effective  on 
November  28, 1997. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866.  No  serious  inconsistency 
or  interference  with  another  agency's 
actions  or  plans  is  likely  to  residt  and 
it  is  imlikely  that  this  regulatory  action 
will  have  an  annual  efCa^  on  the 
economy  of  $100  million  or  more.  Thia 
final  rule  is  administrative  in  nature  in 
that  it  neither  imposes  new 
requirements  upon  the  motor  carrier 
industry  nor  altera  the  August  16, 1991, 
interim  final  rule  implementing  the 
provisions  of  49  U.S.C  51137^e 
FHWA  does  not  anticipate  any  new 
economic  impacts  as  a  result  of  this 
rulemaking.  This  rule  would  not  impose 
any  costs  on  motor  carrien  in  addition 
to  those  assessed  in  the  Regulatory 
Evaluation  and  Regulatory  Flexibility 
Analysis  prepared  in  suppcvt  of  the 
1988  final  rule.  (The  1991  interim  final 
amended  the  1988  rule  in  ways  that  the 
FHWA  believes  had  minimal  economic 
imE«ct  on  motor  carrien.) 

The  existing  rating  facton  are  used  to 
evaluate  the  degree  to  which  the  motor 
carriw  complies  with  the  regtdations 
and  add  no  costs  because  the  carrier  is 
already  required  to  comply.  Compliance 
with  regulations,  however,  is  only  a 
surrogate  for  actual  safety  performance. 
The  addition  of  the  accident  factor 
introduces  a  direct  measure  of 
performance  into  the  equation.  In  1988, 
this  factor  was  not  considered  as  having 
a  cost  consequence  because  die  effect  of 
a  negative  rating  resulting  from 
substantially  higher  accidents  than  the 
norm  would  be  virtually  identical  to  the 
impect  on  the  carrier's  business  that 
would  flow  from  public  knowledge  of 
its  poor  safety  perfonnance. 

'The  impact  resulting  from  a  negative     -  .^ 
rating  generally  relates  to  knowledge  of 
the  rating  by  shipper  or  insurer.  If  those  ' 
same  entities  know  of  the  imusually 
high  accident  rate,  the  FHWA  believes 
the  consequences  woidd  or  should  be 
approximately  the  same.  -    ^. 

Considering  all  recordable  accidents 
instead  of  only  preventable  recordable 
accidents  will  have  the  same  sort  of 
impact  Nevertheless,  the  FHWA  "*  ' 

believes  that  this  is  a  significant 
regulatory  action  within  the  meaning  of 
the  Department  of  Transportation's 
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regulatory  polidM  and  procedures 
because  there  is  significant  public 
interest  in  this  action.  "■  * 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatmy 
Flexibility  Act  (5  U.S.C  601-612),  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities  and  has 
drtomined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunbo'  of  small  entities. 
Tlie  motor  carriers  economically 
impacted  by  this  rulemaking  wUl  be 
tluMe  who  are  rated  as  unsatisfactory 
and  fell  to  take  appropriate  actions  to 
have  their  rating  ui>graded.  In  the  past, 
relatively  few  small  motor  carriers  had 
been  affected  by  the  statutory 
consequences  of  an  unsatisfiKtory,  and 
there  is  no  resson  to  believe  that  those 
impacts  will  increase  in  any  way  by  this 
action. 

£xBcutrve  Oder  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  assessment 
These  safety  requirements  do  not 
directiy  preempt  any  State  law  or 
regulation,  and  no  additional  costs  or 
biudois  would  be  imposed  on  the  States 
.  as  a  result  of  this  action. 

Furthermore,  the  State's  ability  to 
discharge  traditional  State  governmental 
functions  would  not  be  affected  by  this 
rulemaking. 

£x8cutive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Papawork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  the  purposes  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C  3501- 
3520. 

National  Eitvirotunental  Policy  Act 

The  agency  bas  analyzed  this 
rtdemaking  for  the  purpose  of  the 
National  ^vironmental  Policy  Act  of 
1969  (42  U.S.C  4321-4347)  and  has 
determined  that  this  action  would  not 
have  any  effect  on  the  quality  of  the 
environment. 


Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

LM  of  Sirii^s  in  49  GFR  Part  395 

Highway  safety.  Highways  and  roads. 
Motor  carriers.  Motor  vehicfe  safiety,  and 
Safisty  fitness  procedures. 

Issued  on:  October  31, 1997. 
GloriaMi;  '    .       , 

Acting  Administrator.  ft    >- 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  tide  49.  Code  of 
Federal  Regulations.  Chapter  m.  Part 
385  as  set  forth  below: 

PART  386-8AFETY  FITNESS 
PROCEDURES 

1.  The  authority  citation  for  pari  385 
continues  to  read  as  follows: 

AatiHrilr  49  U.S.C  104.  504,  521(bKSXA). 
5113.  31136.  31144.  wid  31502;  49  CFR  1.48. 

2.  In  §  385.3,  under  the  definition 
"reviews",  remove  and  reserve 
paragraph  (2)  "safety  review";  and 
under  the  definition  "safety  ratings", 
revise  paragraphs  (2)  "conditional  safety 
rating"  and  (3)  "unsatisfactory  safety 
rating"  to  read  as  follows: 

§386i3    DednMone* 

•  •        •        •        • 

(D*  •  •  .     .      -     — 

(2)  rReserved]        '  f • 

(3)*  •  * 

Sq^  ratings:  (D*  *  * 

(2)  Conditional  safety  rating  means  a 
motor  carrier  does  not  have  adequate 
safety  management  controls  in  place  to 
ensure  compliance  writh  the  safety 
fitness  standard  that  could  result  in 
occurrences  listed  in  S  385.5  (a)  through 

(k). 

(3)  UnsatisfiKtmy  safety  rating  means 
a  motor  carrier  does  not  luve  adequate 
safety  management  controls  in  place  to 
ensure  compliance  with  the  safety 
fitness  standard  which  has  resulted  in 
occurrences  listed  in  $  385.5  (a)  through 

(k). 

•  •        •        •        • 

3.  Section  385.9  is  revised  to  read  as 
follows: 


computed  under  the  Safety  Fitneat 
Rating  Methodology  set  forth  in 
appendix  B  of  this  pari,  shall  determine 
whether  the  present  operations  of  the 
motor  carrier  are  consistent  %vith  the 
safety  fitness  standard  set  forth  in 
§  385.5.  and  assign  a  safety  rating 
accordingly. 

(b)  Unless  otherwise  specifically 
provided  in  this  part,  a  safety  rating  will 
be  issued  to  a  motor  carrier  within  30 
days  followdng  the  completion  of  a 
compliance  review. 

4.  Section  385.11  is  revised  to  read  as 
follows: 


I38S.11    NotMcsMonofat 

(a)  Except  as  provided  elsewhere  in 
this  section,  written  notificatfon  of  the 
safety  rating  will  be  provided  to  a  motor 
carrier  as  soon  as  practicable  after 
assignment  of  the  rating,  but  not  later 
than  30  days  after  the  review  that 
produced  the  rating. 

(b)  B^ore  a  safety  rating  of 
unsatisfactory  at  conditional,  is 
amrigm^  to  any  motor  carrier,  the 
FHWA  will  issue  a  notice  of  proposed 
safety  rating.  The  notice  of  proposed 
safety  rating  will  list  the  deficiencies       . 
discovered  during  the  review  of  the 
motor  carrier's  operations,  for  which 
corrective  actions  must  be  taken.  A. 

!>roposed  conditional  safety  rating 
which  is  an  improvement  of  an  existing 
unsatisfactory  safety  rating)  becomes 
effective  as  soon  as  it  issued  from 
Washington.  D.C.  and  the  carrier  maj 
also  avail  itself  of  relief  under  the 
$  385.15.  Administrative  Review  and 
§  385.17.  Change  to  safety  rating  based 
on  corrective  actions. 

(c)  A  notice  of  a  proposed  safety 
rating  of  unsatisfactory  will  indiaite 
that,  if  the  unsatisfactory  rating  becomes 
final,  the  motor  carrier  will  be  sul^ect  to 
the  provisions  of  §  385.13,  which 
prohibit  motor  carriers  rated 
unsatisfactory  from  transporting 
hazardous  materials  or  passengers,  and 
other  consequences  that  may  result  from 
such  rating. 

(d)  Except  as  provided  in  $  385.17.  a 
proposed  safety  rating  issued  pursuant 
to  paragraph  (b)  of  this  section  wiU 
become  the  motor  carrier's  final  safety 
rating  45  days  after  the  date  the  notice 
of  proposed  safety  rating  is  received  by 
the  motor  carrier. 

5.  Section  385.13  is  revised  to  reed  as 
follows: 

fSaSulS    UnsalMaclofy  ral*d  motor 


f386J    DHirielni<ono»«i 

(a)  Followring  a  compliance  review  of 
a  motor  carrier  operation,  the  FHWA, 
using  the  factors  prescribed  in  $  385.7  as 


(a)  A  motor  carrier  rated 
unsatisfactory  is  prohibited  from 
operating  a  commercial  motor  vehicle  to 
transport — 


\  '^- 
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(1)  Hazardous  materials  for  which 
vehicle  placarding  is  required  piusuant 
to  part  172  of  chapter  1  of  this  title;  or 

(2)  More  than  15  passengers, 
including  the  driver. 

(b)  A  motor  carrier  sub)ect  to  the 
provisions  of  paragraph  (a)  of  this 
section  is  ineligible  to  contract  or 
subcontract  with  any  Federal  agency  for 
transportation  of  the  property  or 
passengers  referred  to  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  section. 

(c)  Penalties.  When  a  carrier  subject  to 
the  prohibitions  in  paragraph  (a)  of  this 
section  is  known  to  transport  the 
property  or  passengers  referred  to 
therein,  an  order  will  be  issued  placing 
those  operations  out  of  service.  Any 
motor  carrier  that  operates  commercial 
motor  vehicles  in  Violation  of  this 
section  will  be  subject  to  the  penalty 
provisions  listed  in  part  386  of  this 
chapter. 

6.  Section  385.15  is  revised  to  read  as 
follows: 

1385.15    Administretive  revlsw. 

(a)  Within  the  45  day  notice  period 
provided  in  §  385.11(d),  or  within  45 
days  after  denial  of  a  request  for  a 
change  in  rating  as  provided  in 

§  385.17(g).  the  motor  carrier  may 
petition  the  FHWA  for  administrative 
review  of  a  proposed  or  final  safety 
rating  by  submitting  a  written  request  to 
the  Director.  Office  of  Motor  Carrier 
Field  Operations.  400  Seventh  Street, 
SW..  Washington  EX:  20590. 

(b)  The  petition  must  state  why  the 
proposed  safety  rating  is  believed  to  be 
in  error  and  list  all  factual  and 
procedural  issues  in  dispute.  The 
petition  may  be  accompanied  by  any 
information  or  doctunents  the  motor 
carrier  is  relying  upon  as  the  basis  for 
its  petition. 

(c)  The  Director,  Office  of  Motor 
Carrier  Field  Operations,  may  request 
the  petitioner  to  submit  additional  data 
and  attend  a  conference  to  discuss  the 
safety  rating.  Failure  to  provide  the 
information  requested  or  attend  the 
conference  may  result  in  dismissal  of 
the  petition. 

(d)  The  petitioner  shaU  be  notified  in 
writing  of  the  decision  on 
administrative  review.  The  notification 
will  occur  within  30  days  after  receipt 
of  a  petition  from  a  hazardous  materials 
or  passenger  motor  carrier. 

(e)  If  the  decision  on  administrative 
review  results  in  a  final  rating  of 
unsatisfactory  for  a  hazardous  materials 
or  passenger  motor  carrier,  the  decision 
shall  be  accompanied  by  an  appropriate 
out-of-service  order. 

(f)  All  other  decisions  on 
administrative  review  of  ratings 
constitute  final  agency  action. 


Thereafter,  improvement  in  the  rating 
may  be  obtained  under  §  385.17  of  this 
part. 

7.  Section  385.17  is  revised  to  read  as 
follows: 

f385.l7   Change  to  safety  rating  baaed  on 
conectlve  actlooa. 

(a)  Within  the  45-day  period  specified 
in  §  385.11(d),  or  at  any  time  after  a 
rating  has  become  final,  a  motor  carrier 
may  request  a  change  to  a  proposed  or 
final  safety  rating  based  on  evidence 
that  corrective  actions  have  been  taken 
and  that  its  operations  currenUy  meet 
the  safety  standard,and  factors  spedfied 
in  $  385.9. 

(b)  A  request  for  a  change  must  be 
made,  in  writing,  to  the  Regional 
Director.  Office  of  Motor  Carriers,  for 
the  FHWA  Region  in  which  the  carrim 
maintains  its  principal  place  of 
business,  and  must  include  a  written 
description  of  corrective  actions  taken 
and  other  dociunentetion  that  may  be 
relied  upon  as  a  basis  for  die  requested 
change  to  the  proposed  rating. 

(c)  The  final  determination  on  the 
request  for  change  will  be  based  upon 
the  dociunentation  submitted  and  any 
additional  investigation  deemed 
necessary. 

(d)  The  filing  of  a  request  for  change 
to  a  proposed  rating  under  this  section 
does  not  stey  the  45-day  period 
esteblished  in  §  385.11(d).  after  which  a 
proposed  safety  rating  becomes  final.  If 
the  motor  carrier  has  submitted 
evidence  that  corrective  actions  have 
been  taken  pursuant  to  this  section  and 
a  final  detdhnination  cannot  be  made 
within  the  45-day  period,  the  period 
before  the  proposed  safety  rating 
becomes  effective  may  be  extended  for 
up  to  10  days  at  the  discretion  of  the 
Regional  Director. 

(e)  If  it  is  determined  that  the  motor 
carrier  has  taken  the  corrective  actions 
required  and  that  its  operations 
currentiy  meet  the  safety  standard  and 
factors  specified  in  $  385.9,  the  motor 
carrier  will  be  provided  writh  written 
notification  that  die  proposed  rating 
will  not  be  assigned,  or,  if  already 
ass^ned,  rescinded. 

(0  If  it  is  determined  that  the  motor 
carrier  has  not  taken  all  the  corrective 
actions  required  or  that  its  operations 
still  fail  to  meet  the  safety  standkrds  and 
factors  specified  in  §  §  385.5  and  385.7, 
the  motor  carrier  shall  be  provided  with 
written  notification  that  its  request  has 
been  denied  and  that  the  proposed 
safety  rating  will  become  final  pursiiant 
to  §  365. 11(d).  or  that  a  safety  rating 
currentiy  in  effect  will  not  be  changed. 

(g)  Any  motor  carrier  whose  request 
for  change  is  denied  punuant  to 
paragraph  (f)  of  this  sectfon  may 


petition  for  administrative  review 
pursuant  to  §  385.15  within  45  days  of 
the  denial  of  the  request  for  rating 
change.  If  the  proposed  rating  has 
become  final,  it  shall  remain  in  effect 
during  the  period  of  any  administrative 
review  unless  steyed  by  the  reviewing 
official. 

8.  Section  385.19  is  revised  to  read  as 
follows: 

1386.19    Safety  mneaa  InfomwlkMi. 

(a)  Final  ratings  will  be  nude 
available  to  other  Federal  and  State 
agencies  in  writing,  telephonically  or  by 
remote  computer  access. 

(b)  The  final  safety  rating  assigned  to 
a  motor  carrier  will  be  made  available 
to  the  public  upon  request.  Any  person 
requesting  the  assigneid  rating  of  a  motor 
carriw  shall  provide  the  FHWA  with  the 
motor  carrier's  name,  prindpal  office 
address,  and.  if  known,  the  DOT 
number  or  the  ICC  docket  number,  if     ' 
any. 

Cc)  Requests  shall  be  addressed  to  the 
Office  of  Motor  Carrier  Information 
Management  and  Analysis,  HIA-1. 
Federal  Highway  Administration.  400 
Seventh  Street.  SW.,  Washington,  D.C 
20590. 

(d)  Oral  requests  l^  telephone  to  (800) 
832-5660  will  be  given  an  oral 
response. 

9.  Part  385  is  amended  by  revising 
appendix  B  to  read  as  follows: 

Appendix  B  TO  Part  3SS— Explanation  of 
Safety  Batieg  ProoeH 

(a)  Section  215  of  the  Motor  Cacrier  Safaty 
Act  of  1984  (49  U.S.C  31144)  directed  the 
Secretaiy  of  Transportation  to  establish  a  ' 
procedure  to  determine  the  tafisty  fitneas  of 
owners  and  dperators  of  conunerdal  motor 
vehicles  operating  in  interstate  or  foreign 
commerce.  The  Secretary ,  in  turn,  delegated 
this  responsibility  to  tl>e  Federal  Highway 
Administration  (FHWA). 

(b)  As  directed.  FHWA  promulgated  a 
safety  fitness  regulation,  entitled  "Safsty 
Fitness  Procedures."  wrfaich  established  a 
procedure  to  determine  the  safety  fitness  of 
motor  carriers  through  the  assigrunent  of 
safsty  ratings  and  established  a  "safety 
fitness  standard"  which  a  mtitix  carrier  must 
meet  to  obtain  a  tatiafactoiy  safety  rating. 

(c)  To  iTMet  the  safety  fitness  staruiard.  a  -^^ 
motor  oarrier  must  demonstrate  to  the  FHWA 
that  it  has  adequate  safety  managemeirt 
controls  in  place  which  function  effacnvely 
to  ensure  acceptable  compliance  with  tiie 
applicable  safety  requiraments.  A  "safety 
fitness  rating  methodology"  (SFRM)  was 
developed  l^  the  FHWA.  which  uses  daU 
from  corapliaoca  reviews  (CRs)  and  roadside 
inspectioiu  to  rate  motor  carrien. 

(d)  The  safsty  rating  process  developed  by 
FHWA's  Office  of  Motor  Carrien  is  used  to: 

1.  Evaluate  safety  fitness  and  assign  one  of 
three  safety  ratings  [satisfactory,  conditional 
or  unsatisfactory)  to  motor  carrien  operating 
in  interstate  conunerce.  This  process 
conforms  to  49  CFR  385.5 ,  Safety  fitness 
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ftandard.  and  S  385.7,  Factors  to  be 
conaidered  in  dotennining  a  safiaty  rating. 

2.  Identify  motor  carriers  needing 
improvement  in  their  compliance  with  the 
Federal  Motor  Carrier  Safety  Regulations 
(FMCSRs)  and  applicable  Hazardous  Material 
Ragolationa  (HKQU).  These  are  carriers  rated 
uiuatufactory  or  condition^. 

L  Sotr*  of  Data  far  Kating  Malhodalogy 

(a)  The  FHWA's  rating  process  is  built 
upon  the  operational  tool  known  as  the  CR. 
This  tool  %vas  developed  to  assist  Federal  and 
State  safety  specialists  in  gathering  pertinent 
motor  carrier  compliance  and  accident 
information. 

(b)  The  CR  is  an  in-depth  examination  of 
a  motor  carrier's  operations  and  is  used  (1) 
to  rate  unrated  motor  carriers,  (2)  to  conduct 
a  foUow-up  investigation  on  motor  carriers 
rated  unsatisfactory  or  conditional  as  a  result 
of  a  previous  review,  (3)  to  investigate 
complaints,  or  (4)  in  response  to  a  request  by 
a  motor  carrier  to  reevaluate  its  safety  rating. 
Documents  such  as  those  contained  in  driver 
qualification  files,  records  of  duty  status, 
vehicle  maintenance  records,  and  other 
records  are  thoroughly  examined  Cor 
compliance  with  the  FMCSRs  and  HMRs. 
Violations  are  cited  on  the  CR  document 
Performance-based  information,  when 
available,  is  utilized  to  evaluate  the  carrier's 
compliance  «vith  the  vehicle  regulations. 
Reowdable  accident  information  is  also 
collected. 

n.  Coowtiag  CS  InfanaiatioB  Into  a  Safatjf 


(a)  The  FHWA  gathers  infimnation  through 
an  in-depth  examination  of  the  motor 
carrier's  compliance  with  identified  "acute" 
or  "critical"  regulations  of  the  FMCSRs  and 
HMRs. 

(b)  Acute  regulations  are  those  identified  as 
sudi  where  noncompliance  is  so  severe  as  to 
require  immediate  corrective  actions  by  a 
motor  carrier  regardless  of  the  overall  safety 
posture  of  the  motor  carrier.  An  example  of 
an  acute  regulation  is  $  383.37(b].  allowing, 
requiring,  permitting,  or  authorizing  an 
employee  with  more  than  one  Commercial 
Driver's  License  (CDL)  to  operate  a 
commercial  motor  vehicle.  Noncompliance 
with  §  3a3.37(b)  is  usually  discovered  when 
the  motor  carrier's  driver  qualification  file 
reflects  that  the  motor  carrier  had  knowledge 
of  a  driver  with  more  than  one  CDL.  and  still 
permitted  the  driver  to  operate  a  commercial 
motor  vehicle.  If  the  motor  carrier  did  not 
have  such  knowledge  or  could  not  reasonably 
be  expected  to  have  such  knowledge,  then  a 
violation  would  not  be  cited. 

(c)  Critical  regulations  are  those  identified 
as  such  where  noncompliance  relates  to 
management  and/or  operational  controls. 
These  are  indicative  of  breakdoMms  in  a 
carrier's  management  controls.  An  example 
of  a  critical  regulation  is  $  395.3(a)ll). 
requiring  or  permitting  a  driver  to  drive  more 
than  10  hours. 

(d)  The  list  of  the  acute  and  critical 
regulations  which  are  used  in  determining 
safety  ratings  is  included  at  the  end  of  this 
document 

(e)  Noncompliance  with  acute  regulatioiu 
and  pattwTts  of  non-compliance  with  critical 


regulations  are  quantitatively  linked  to 
inadequate  safety  management  controls  and 
usually  higher  than  average  accident  rates. 
Tha  FHWA  has  used  noncompliaxice  with 
acute  regulations  and  patterns  of 
noncompliance  with  critical  regulations 
since  1989  to  determine  motor  carriers' 
adherence  to  the  Safaty  fitness  standard  in 
$385.5. 

(f)  The  regulatory  fiKtors.  evaluated  on  the 
basis  of  the  adequacy  of  the  carrier's  safety 
management  controls,  an  (1)  Parts  387  and 
390;  (2)  Parts  382.  383  and  301;  (3)  Parts  392 
and  395:  (4)  Parts  393  and  396  when  there 
are  less  than  three  vehicle  inspections  in  the 
laat  12  months  to  evaluata;  and  (5)  Puts  397. 
171. 177  and  180. 

(^  For  each  instance  of  nimcompliance 
wiu  an  acute  regulation  or  each  pattern  of 
noncompliance  with  a  critical  regulation 
during  the  CR.  one  point  will  be  asseesed.  A 
pattern  is  more  than  one  violation.  When  a 
number  of  documents  are  reviewed,  the 
number  of  violations  required  to  meet  a 
pattern  is  equal  to  at  least  10  percent  of  those 
examined. 

(h)  However,  each  pattern  of 
noncompliance  Mfith  a  critical  regulation 
relative  to  Part  395,  Hours  of  Service  of 
Drivers,  will  be  assessed  twro  points. 

A.  Vehicle  Factor 

(a)  When  a  total  of  three  or  more 
inspectiong  are  recorded  in  tfie  Motor  Canier 
lukmagement  Information  System  (MChOS) 
during  the  twelve  months  prior  to  the  CR  or 
peifanned  at  the  time  <^  the  review,  the 
Vehicle  Fmcttx  (Parts  393  and  398)  will  be 
evaluated  on  the  basis  of  the  Out-of-Service 
(OOS)  rates  and  noncompUartce  with  acuta 
regulations  and/or  a  pattern  of 
noiaoomplianca  with  critical  regulations.  Tha 
results  of  the  review  of  the  OOS  rate  will 
affect  the  Vehicle  Factor  rating  as  follows: 

1.  If  a  motor  carrier  has  three  or  more 
roadside  vehicle  inspections  in  toe  twelve 
months  prior  to  the  carrier  review,  or  three 
vehicles  inspected  at  the  time  of  the  review, 
or  a  combination  of  the  two  totaling  three  or 
more,  and  the  vehicle  OOS  rate  is  34  percent 
or  greater,  the  initial  fector  rating  will  be 
conditional.  The  requirements  of  Part  396, 
Inspection,  Repair,  and  Maintenance,  will  be 
examined  during  each  review.  The  results  of 
the  examination  could  lower  the  fector  rating 
to  unsatisfactory  if  noncompliance  with  an 
acute  regulation  or  a  pattern  of 
noncompliance  with  a  critical  regulation  is 
discovered.  If  the  examination  of  the  Part  396 
requirements  reveals  no  such  problems  with 
the  systems  the  motor  carrier  is  required  to 
m«int«ifi  for  compliance,  the  Vehicle  Factor 
remains  conditional. 

2.  If  a  carrier's  vehicle  OOS  rate  is  less  than 
percent,  t|>e  initial  factor  rating  will  be 

.  satisfactory.  If  noncompliance  with  an  acute 
regulation  or  a  pattern  of  noncompliance 
wrlth  a  critical  regulation  is  discovered  during 
the  examination  of  Part  396  requirements,  the 
fector  rating  will  be  lowered  to  conditional. 
If  the  examination  of  Part  396  requirements 
discovers  no  such  problems  with  the  systems 
the  motor  carrier  is  required  to  maintain  for 
compliance,  the  Vehicle  Factor  remains 
satis/bctoiy. 

(b)  Nearly  two  million  vehicle  inspections 
occur  on  the  roadside  each  year.  This  vehicle 


inspection  information  is  retaiiwd  in  the 
MCMIS  and  is  integral  to  evaluating  motor 
carriers'  ability  to  successfully  maintain  their 
vehicles,  thus  preventing  them  from  being 
placed  OOS  during  roadside  inspections. 
Since  many  of  the  roadside  inspections  ai« 
targeted  to  visibly  defective  vehicles  and 
since  there  are  a  limited  number  of 
inspections  for  many  motor  carriers,  tha  use 
of  that  daU  is  limited.  Each  CR  will  continue 
to  have  the  requirements  of  Part  396, 
Inspection.  Repair,  and  Maintenance, 
reviewed  as  indicated  by  tha  abova 
explanation. 

B.  Accident  Factor 

(a)  In  addition  to  the  five  regulatory  rating 
fectors.  a  sixth  fector  is  inchidad  in  the 
process  to  addreas  the  accident  history  of  the 
motor  carrier.  This  fector  is  tha  recordable 
accident  rata  which  the  carrier  has 
experienced  during  the  past  12  months. 
Recordable  accident,  as  definad  in  49  CFR 
390.5,  means  an  accident  involving  a 
commercial  motor  vehicle  operating  on  a 
public  road  in  interstate  or  intrastate 
commerce  which  results  in  a  fetality;  bodily 
infury  to  a  person  who.  as  a  result  of  tha 
inpiry.  immediately  receives  medical 
treatment  away  from  the  scene  of  the 
accident;  one  or  more  motor  vehicles 
incurring  disabling  damage  as  a  result  of  the 
accident  requiring  the  motor  vehicle  to  be 
transported  away  &om  the  acene  by  a  tow 
truck  or  other  motor  vehicle. 

(b)  Racordable  accidents  per  million  miles 
were  computed  for  each  CR  performed  in 
Fiscal  Years  1994.1995  and  1996.  Tha 
national  averse  for  all  carriers  rated  ¥ras 
0.747,  and  .839  Cor  carriers  operating  entirely 
within  the  100  air  mile  radius. 

(c)  Experience  has  shown  that  uii>an 
canriers,  those  motor  carriers  operating 
primarily  within  a  radiiu  of  less  than  100  air 
milas  (nonnally  in  urban  areas)  have  a  hi^ier 
exposure  to  accident  situations  because  of 
their  environment  and  normally  have  higher 
accident  rates. 

(d)  The  recordabfe  accident  rate  vdll  be 
used  to  rate  Factor  6,  Accident  It  will  be 
used  only  when  a  motor  carrier  incurs  two 

or  more  recordable  accidents  occurred  within 
the  12  months  prior  to  the  CR.  An  urban 
carrier  (a  carrier  operating  entirely  within  a 
radius  of  100  air  miles)  with  a  recordable 
accident  rate  greater  than  1.7  will  receive  an 
unsatisfactory  rating  for  the  accident  fector. 
All  other  carriers  with  a  recordable  acddant 
rate  greater  than  1.5  will  receive  an 
unsatisfactory  factor  rating.  The  rates  are  a 
result  of  roughly  doubling  the  national 
average  accident  rate  for  each  typte  of  carrier 
rated  in  Fiscal  Years  1994.  1995  and  1996. 

(e)  The  FHWA  will  continue  to  consider 
preventability  when  a  motor  carrier  contests 
a  rating  by  presenting  compelling  evidence 
that  the  recordable  rate  is  not  a  feir  means 
of  evaluating  its  accident  fector. 
Preventability  will  be  determined  according 
to  the  following  standard:  "If  a  driver,  who 
exercises  normal  judgment  and  foresight 
could  have  foreseen  the  possibility  of  the 
accident  that  in  feet  occurred,  and  avoided  it 
by  taking  steps  %vithin  his/her  control  which 
would  not  have  risked  causing  another  kind 
of  mishap,  the  accident  was  preventable." 


'jtV*- 
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C.  Factor  Ratings  ■     "<     '    ' 

(a)  Parts  of  the  FMCSRs  and  the  V&dRa 
having  similar  chamcteristics  are  combined 
together  into  five  regulatory  areas  called 
"fectors." 

(b)  The  following  table  shows  the  five 
regufetory  fectors,  parts  of  the  FMCSRs  and 
HMRs  associated  with  each  fector.  and  the 
accident  factor.  Factor  Ratings  are 
determined  as  follows: 

Factor.    "•_    ■.:,...  ,  '  ,•     •- 

Factor  1    Genar8l=Plrt8  387  and  390 
Factor  2    Driver=Parts  382,  383  and  301 
Factor  3    Operational^ Parts  392  and  395 
Factor  4    Vdiicle^ParU  393  and  396 
Factor  5    Has.  Mat^Parts  397. 171, 177  and 

180 
Factor  6    Accident  FactorsRacordable  Rate 
"Satisfectory"— if  tha  acute  and/or  critical-0 

points 
"Conditional"— if  tha  acute  and/or  criticalsl 

point 
"UnsatisCsctory" — if  the  acute  and/or 

critical-2  or  more  points 

m.  Safety  tUtb^ 

A.RatingTabh  -     '    ' 

(a)  The  ratings  Cor  the  six  factors  are  then 
entOBd  into  a  rating  table  which  establishes 
the  motor  carrier's  safety  rating. 

(b)  The  FHWA  has  developed  a 
computerixed  rating  formula  Cor  assessing  the 
information  obtained  from  the  CR  document 
and  is  using  that  Cormufe  in  ■•■■gni.^g  ^  safety 
rating. 

Motor  Carrier  Safety  Rating 
Table 


Factor  ratings 

Unsal- 

iSlBO- 

CondK 
lioniri 

Overall  safety  rating 

0 

0 

0 

1 

2or 

nwrs. 

2or 

less, 
mors 

ttwn 

2. 
20(' 

less.* 

thm 
2. 
Oor 

SATISFACTORY. 
CONDITIONAL 

CXDNOmONAL.        . 
UNSATISFACTORY. 

UNSATISFACTORY. 

B.  Pmpoeed  Safety  Rating 

(a)  The  proposed  safety  rating  will  appear 
on  the  CR.  The  following  appropriate 
information  mil  appear  after  the  last  entry  on 
the  CR.  MCS-lSl,  Part  B. 

"Your  proposed  saCsty  rating  is 
SATISFACTORY." 

Your  proposed  safety  rating  is 
CONDITIONAL."  The  proposed  rating  will 
become  the  final  rating  45  after  you  receive 
this  notice. 

cm 

"Your  proposed  safaty  rating  is 
UNSATISFACTORY."  The  safety  rating  will 


become  the  final  safety  rating  45  days  after 
you  receive  this  notice. 

(b)  Proposed  safety  ratings  of  conditional 
or  unsatisfactory  will  list  the  deficiencies 
discovered  during  the  CR  for  which 
corrective  actions  miist  be  taken. 

(c)  Proposed  unsatisfactory  safety  ratings 
will  indicate  that,  if  tfaie  tuisatis/acto/y  rating 
becomes  final,  the  motor  carrier  will  be 
subject  to  the  provision  of  §  385.13.  which 
pn^iibits  motor  carriers  rated  unsatisfactory 
from  transporting  hazardous  materials 
requiring  placarding  or  15  passengen  or 
more  including  the  4river. 


IV.  Aarignmant  of  Final  KaUng^^iotor 
Canfer  NotificattoB 

When  the  official  ratii^  is  determined  in 
Washington.  D.C..  the  FHWA  notifies  the 
motor  carrier  in  writing  of  its  safety  rating  as 
prescribed  in  §  385.11.  A  proposed 
conditional  safaty  rating  (which  is  kcl 
improvement  of  an  existing  uiuati^adoiy 
rating]  becomes  efiiactive  as  soon  as  the 
official  safety  rating  from  Washington,  D.C  is 
issued,  and  the  carrier  may  also  avail  itself 
of  relief  under  the  $  385.15,  Administrative 
Review  and  $385.17.  Change  to  safaty  rating 
baaed  on  corrective  actions. 

V.  Motor  Canier  Rights  to  a  Chai^  in  the 
Safely  Katli« 

Under  $$  385.15  and  385.17,  motor  carrien 
have  the  right  to  petition  fw  a  review  of  their 
ratings  if  there  are  factual  or  prt)cedural 
disputes,  and  to  request  another  review  after 
corrective  actions  have  been  taken.  They  are 
the  procedural  avenues  a  motor  carrier  which 
believes  its  safety  rating  to  be  in  error  may 
exercise,  and  the  means  to  request  another 
review  after  correctiv*  action  has  been  taken. 

VLCoDcfaMioa 

(a)  The  FHWA  believes  this  "safety  fitness 
rating  methodology"  is  a  reaaonahfe 
apiMOBch  for  assigning  a  safisty  rating  which 
best  describes  the  current  safety  fitness 
posture  of  a  motor  carrier  as  required  by  the 
safety  fitnaas  regulations  ($  385.9).  This 
methodology  has  the  c^iability  to 
inoorporato  regulatory  changes  as  they  occur. 

(b)  Improved  compliance  %vith  the 
regulations  leads  to  an  improved  rating, 
which  in  turn  iiuaeases  s^aty.  This 
increased  safety  is  our  r^ufetory  goaL 

Vn.  Liat  of  Acnte  and  Critical  RagnlatioiH 

S  382.115(c)    Failing  to  implement  an 
akohol  and/or  controlled  substance  testing 
program,  (acuta) 

S  382.201    Using  a  driver  who  has  an  alcohol 
concentration  of  0.04  or  greater,  (acute) 

$  382.211  Using  a  driver  who  has  refused  to 
submit  to  an  alcohol  controlled  substances 
test  required  under  Part  382.  (acute) 

§  382.213(b)    Using  a  driver  who  has  used  a 
controlled  substance,  (acuts) 

§382.215    Using  a  driver  who  has  tested 
positive  for  a  controlled  substance,  (acute) 

S  382.301  (a)    Using  a  driver  before  the  motor 
carrier  has  received  negative  pre- 
employment  controlled  substance  test 
results,  (critical) 

§  382.303(a)    Failing  to  conduct  post 
accident  testing  on  driver  for  alcohol  and/ 
or  controlled  substances,  (critical) 


§  382.305    Failing  to  implement  a  random 
controlled  substances  and/or  an  alcohol 
testing  program,  (acute) 
§  382.305(b)(1)    Failing  to  conduct  random 
alcohol  testing  at  an  aimual  rate  of  not  less 
than  25  percent  of  the  average  number  of 
driver  positioiu.  (critical) 
§  382.305(b)(2)    Failing  to  conduct  random 
controlled  substances  testing  at  an  annual 
rate  of  not  less  than  50  percent  of  the 
average  number  of  driver  positioaSf 
(critiral)  -K  - 

S  382.309(a)    Using  a  driver  who  has  not 
undergone  a  retum-to-duty  alcohol  teat 
with  a  result  indicating  an  alcohol 
'    concentration  of  less  than  0.02.  (acute) 
S  382.309(b)    Using  a  driver-nvho  has  not 
undergone  a  retum-to-duty  controlled 
substuices  test  with  a  result  indicatii^  a 
vnified  negative  result  for  controlled 
substances,  (acute) 
S  382.503    Driver  performing  safety  sensitive 
function,  Aer  engaging  in  condiict 
prohibited  by  Subpart  B,  without  being 
evaluated  by  substance  abuse  professional, 
as  required  by  $  382.605.  (critical) 
$  382.505(a)    Using  a  driver  within  24  houn 
after  being  found  to  have  an  alcohol 
concentration  of  0.02  at  greater  but  less 
than  0,04.  (acute) 
S382.605(cKl)    Using  a  driver  who  has  not 
undergone  a  retum-to-duty  alcohol  test 
with  a  result  indicating  an  alcohol 
concentration  of  less  than  .02  or  with 
verified  negative  test  result,  after  tmgaging 
in  conduct  prohibited  by  Part  382  Subpart 
B.  (acute) 
$382.605(cN2Mu)    Failing  tn  subject  a  driver 
who  has  been  identified  as  needing 
assistance  to  at  least  six  unannounced 
follow-up  alcohol  and  controlled  substance 
tests  in  the  first  12  months  following  the 
driver's  letum  to  duty,  (critical) 
S  383.23(a)    Operating  a  commercial  motor 
vehicle  without  a  valid  commercial 
driver's  license,  (critical) 
§  383.37(a)    Allowing,  requiring,  permitting, 
or  authorizing  an  employee  with  a 
Commercial  Driver's  License  whidi  is 
suspended,  revoked,  or  canceled  by  a  state 
or  who  is  disqualified  to  operate  a 
commercial  motor  vriiide.  (acute) 
$  383.37(b)    Allowing,  requiring,  permittiqg. 
or  authorizing  an  employee  with  more  than 
one  Commercial  Driver's  I.icenae  to  operate 
a  commercial  motor  vehicle,  (acute) 
S  383.51(a)    Allowing,  requiring,  permitting, 
or  authorizing  a  driver  to  drive  who  is 
disqualified  to  drive  a  commercial  motor 
vehicfe.  (acute) 
S  387.7(a)    Operating  a  motor  vehicle 
without  having  in  efEsct  the  required 
minimum  levels  of  finnnHal  responsibility 
coverage,  (acute) 
$  387.7(d)    Failing  to  maintain  at  principal 
place  of  business  reqtiired  proof  of 
financial  responsiUlity.  (critical) 
§  387.31(a)    Operating  a  passenger  carrying 
veh)^  wfitfaout  haWng  in  efCect  the 
required  minimum  levels  of  fimnri^l 
responsibility,  (acute) 
§  387.31(d)    Failing  to  maintain  at  principal 
place  of  business  required  proof  of 
financial  responsibility  for  passenger 
vehicles,  (critical) 
S  390. 15(b)(2)    Failing  to  maintain  copies  of 
all  accident  reports  required  by  State  or 
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other  govBramental  entities  or  insuran. 
(critical) 
§  390.35    Making,  or  causing  to  make 
fraudulent  or  intentionally  Ealse  statements 
or  records  and/ or  reproducing  fraudulent 
records,  (acute) 
$391.11(a)/3gi.95    Using  an  unqualified 
driver,  a  driver  who  has  tested  positive  for 
controlled  substances,  or  refused  to  be 
tested  as  required,  (acuta) 
$  391 . 1 1  (b)(8)    Using  a  physically 

unqualified  driver,  (acute) 
$  391.1S(a)    Using  a  disqualified  driver. 

(acute) 
$  391 .45(a)    Using  a  driver  not  medically 

examined  and  certified,  (critical) 
S  391.45(b)    Using  a  driver  not  medically 
examined  and  certified  each  24  months, 
(critical) 
$  391.51(a)    Failing  to  maintain  driver 
qualification  file  on  each  driver  employed, 
(critical] 
$  391.51(b)(1)    Failing  to  mainmn  medical 
examiner's  certificate  in  driver's 
qualification  file,  (critical) 
$  391.51(c)(1)    Failing  to  maintain  medical 
examiner's  certificate  in  driver's 
qualification  file,  (critical) 
$391.51(cM3)    Failing  to  maintain  inquiries 
into  driver's  driving  record  in  driver's 
qualification  file,  (critical) 
§  391.51(d)(1)    Failing  to  maintain  medical 
examiner's  certificate  in  driver's 
qualification  file,  (critical) 
§  391 .87(fN5)    Failing  to  retain  in  the 
driver's  qualification  file  test  finding, 
either  "Negative"  and.  if  "Positive",  the 
controlled  substances  identified,  (critical) 
S  391.93(a)    Failing  to  implement  a 
controlled  substances  testing  program, 
(acute) 
§  391.99(a)    Failing  to  require  a  driver  to  be 
tMted  for  the  use  of  controlled  substances, 
upon  reasonable  cause,  (acute) 
S  391.103(a)    Failing  to  require  a  driver- 
applicant  whom  the  motor  carrier  intends 
to  hire  or  use  to  be  tested  for  the  use  of 
controlled  substances  as  a  pre-qualification 
condition,  (critical) 
$  391.109(a)    Failing  to  conduct  controlled 
substance  testing  at  a  50%  annualized  rate, 
(critical) 
%  191.115(c)    Failing  to  ensure  poat-accident 
controlled  substances  testing  is  conducted 
and  conforms  with  49  CFR  Part  40. 
(critical) 
§  392.2    Operating  a  motor  vehicle  not  in 
accordance  with  the  laws,  ordinances,  and 
regulations  of  the  jurisdiction  in  which  it 
is  being  operated,  (critical) 
S  392.4(b)    Requiring  or  permitting  a  driver 
to  drive  while  under  the  influence  of,  or  in 
possession  of,  a  narcotic  drug, 
amphetamine,  or  any  other  substance 
capable  of  rendering  the  driver  incapable 
of  safely  operating  a  motor  vehicle,  (acute) 
$  392.5(b)(1)    Requiring  or  permittiiig  a 
driver  to  drive  a  motor  vehicle  while  under 
the  influence  of,  or  in  possession  o^n 
intoxicating  beverage,  (acute) 


$  392.5(b)(2)    Requiring  or  permitting  a 
driver  who  has  consumed  an  intoxicating 
beverage  within  4  hours  to  operate  a  motor 
vehicle,  (acuta) 
S  392.6    Scheduling  a  run  which  would 
necessitate  the  vehicle  being  operated  at 
speeds  in  excess  of  those  prescribed, 
(critical) 
$  392.9(aXl)    Requiring  or  permitting  a 
driver  to  drive  -without  the  vehicle's  cargo 
being  properly  distributed  and  adequately 
secured,  (critical) 
§  395.1(iXl)(i)    Requiring  or  permitting  a 
driver  to  drive  more  than  15  hours.    . 
(Driving  in  Alaska.)  (critical) 
%  395.1(iMl)(ii)    Requiring  or  permitting  a 
driver  to  drive  after  having  been  on  duty 
20  hours.  (Driving  in  Alaska.)  (critical) 
S  395.1(i)(l)(iii)    Requiring  or  permitting 
driver  to  drive  after  having  been  on  duty 
more  than  70  hours  in>7  consecutive  days. 
(Driving  in  Alaska.)  (critical) 
§  395.1(i)riHiv)    Requiring  or  permitting 
driver  to  drive  after  having  been  $  on  duty 
more  than  80  hours  in  8  consecutive  dayi. 
(Driving  in  Alaska.)  (critical) 
S  395.3(a)(l )    Requiring  or  permitting  driver 

to  drive  more  than  10  hours,  (critical) 
$  39S.3(aK2)    Requiring  or  permitting  driver 
to  drive  after  having  baen  on  duty  15 
hours,  (critical) 
§  395.3(b)    Requiring  or  permitting  driver  to 
drive  after  having  been  on  duty  more  than 
60  hours  in  7  consecutive  days,  (critical) 
§  39S.3(b)    Requiring  or  permitting  driver  to 
drive  after  having  been  on  duty  more  than 
70  hours  in  8  consecutive  days,  (critical) 
$  395.8(a)    Failing  to  require  driver  to  make 

a  record  of  duty  status,  (critical) 
S  39S.8(e)    False  reports  of  records  of  duty 

status,  (critical) 
§  395.B(i)    Failing  to  require  driver  to 
forward  within  13  days  of  completion,  the 
original  of  the  record  of  duty  status, 
(critical) 
%  395.8(k)(l)     Failing  to  preserve  driver's 

record  of  duty  status  for  6  months,  (critical) 
§  395.8(k)(l)    Failing  to  preserve  driver's 
records  of  duty  status  supporting 
documents  for  6  months,  (critical) 
$  396.3(b)    Failing  to  keep  minimum  records 
of  inspection  and  vehicle  maintenance, 
(critiod) 
S  396.9(c)(2)    Itequiring  or  permitting  the 
operation  of  a  motor  vehicle  declared  "out- 
of-service"  before  repairs  were  made, 
(acute) 
S39e.ll(a)    Failing  to  require  driver  to 
prepare  driver  vehicle  inspection  report 
(critical) 
S  396.11(c)    Failing  to  correct  Out-of-Service 
defects  listed  by  driver  in  a  driver  vehicle 
inspection  report,  (acute) 
$  396.17(a)    Using  a  commercial  motor 
vehicle  not  periodically  inspected, 
(critical) 
$  396. 1 7(g)    Failing  to  promptly  repair  parts 
and  accessories  not  meeting  minimum 
periodic  inspection  standards,  (acute) 
$  397.5(a)    Failing  to  ensure  a  motor  vehicle 
containing  Class  A  or  B  explosives,  (Class 


1.1, 1.2,  or  1.3)  is  attended  at  all  times  by 
its  driver  or  a  qualified  representative, 
(acute) 
§  397.7(a)(1)    Parking  a  motor  vehicle 
containing  Class  A  or  B  explosives  (1.1, 
1.2, 1.3)  within  5  fiset  of  traveled  pontion 
of  highway,  (critical) 
$  397. 7(b)    Parking  a  motor  vehicle 
containing  hazardous  material(s)  within  5 
feet  of  traveled  portion  of  highway  or    . 
street,  (critical) 
%  397.13(a)    Permitting  a  person  to  smoke  or 
carry  a  lighted  cigarette,  cigar  or  pipe 
within  25  foet  of  a  motor  vehicle 
containing  explosives,  oxidizing  materials, 
or  flammable  materials,  (critical) 
§  397.19(a)    Failing  to  furnish  driver  of 
motor  vehicle  transporting  Class  A  or  B 
explosives  (Class  1.1, 1.2, 1.3)  with  a  copy 
of  the  rules  of  Part  397  and/or  emergency 
response  instructions,  (critical) 
§  397.67(d)    Requiring  or  permitting  the 
operation  of  a  motor  vehicle  containing 
Division  1.1, 1.2,  or  1.3  (explosive) 
material  that  is  not  accompanied  by  a 
written  route  plan,  (critical) 
§  171.15    Carrier  £uling  to  give  immediate 
telephone  notice  of  an  incident  involving 
hazardous  materials,  (critical) 
§171.16    Carrier  Calling  to  make  a  written 
repcwt  of  an  incident  involving  hazardous 
materials,  (critical) 
$  1 77.800(c)    Failing  to  instruct  a  category  of 
employees  in  hazardous  materials 
regulations,  (critical) 
S  177.817(a)    Transporting  a  shipment  of 
hazardous  materials  not  accompanied  by  a 
properly  prepared  shipping  paper,  (critical) 
$  1 77.81 7(e)    Failing  to  maintain  proper 

accessibility  of  shipping  papers,  (critical) 
$  177.823(a)    Moving  a  traiuport  vehicle 
containing  hazardous  material  that  is  not 
properly  mariied  or  placarded,  (critical) 
§  177.841(e)    Transporting  a  package  bearing 
a  poison  label  in  the  same  transport  vehicle 
with  material  marked  or  known  to  be 
foodstuff,  feed,  or  any  edible  material 
intended  for  consiunption  l>y  humans  or 
animals,  (acute) 
S  180.407(a)    Transporting  a  shipment  of 
hazardous  material  in  cargo  lank  that  has 
not  been  inspected  or  retMted  in 
accordance  with  %  180.407.  (critical) 
§  180.407(c)    Failing  to  periodically  test  and 

iiupect  a  cargo  tank,  (critical) 
$180,415    Failing  to  mark  a  caigo  tank 
which  passed  an  inspection  or  test 
required  by  $  180.407.  (critical) 
S  180.417(aMl)    Failing  to  retain  cargo  tank 
manufecturer's  data  report  certificate  and 
related  papers,  as  required,  (critical) 
S  180.417(a)(2)    Failing  to  retain  copies  of 
cargo  tank  manufecturer's  certificate  and 
related  papers  (or  alternative  report)  as 
required,  (critical) 

(FR  Doc.  97-29380  Filed  11-5-97;  8:45  am) 
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Proposed  Rules 


This  aedion  of  ttw  FEDERAL  REGISTER 
oomains  nolton  to  •»  puMc  of  •)•  prapoeed 
iHuance  of  njlaa  and  regulaliona.  The 
puipoae  of  Ihaae  noHcea  is  to  giM  inlaraal8d 
pamns  an  opportunity  to  paiticipala  In  Mia 
n4a  RMMng  pitor  to  tha  adopHon  of  the  Insl 
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RuwnHinQ  PMHon:  DaMnWonof 
"Capra—  Advocacy";  MoOea  a< 


:  Fedeial  Election  Comnaiiiaian. 
ACTION:  Rulemaking  petition:  No^  of 
availability.  .  .» 


f:  On  October  20':  1997.  die 
Commission  received  a  Petition  for 
Ruleoiakiag  from  James  B<q;>p»  ft.,  on 
behalf  of  the  James  Madiaon  Canter  for 
F^ee  Speech.  The  PMition  urges  the 
Commission  to  revise  its  rules  «*«»*>"<  "g 
"express  advocacy"  to  conform  with  a 
recent  cotirt  decision.  The  Petition  is 
availahle  far  inspection  in  the 
Commission's  PuUic  Records  Office, 
through  its  FAXLINE  service,  and  emits 
Internet  home  page. 
OATCB:  Statements  in  suj^Mict  of  or  in 
opposition  to  the  Petition  mUst  be  filed 
on  or  before  December  8, 1997. 


:  All  comments  should  be 
eddraeaed  to  Susan  B.  Propper, 
Assistant  General  Coiuisel,  and  must  be 
submitted  in  either  written  or  electronic 
form.  Written  comments  should  be  sent 
to  the  Federal  Electicm  Commission.  999 
E  Street.  N.W..  Weshingtm.  DC  20463. 
Faxed  comments  should  be  sent  to  (202) 
210-3923,  with  printed  copy  follow-up. 
.  Electronic  mail  ctmmients  would  be 
sent  to  expressad9fec.gov.  Commetiters 
sendhig  comments  by  electronic  mail 
should  include  their  full  name  and 
postal  service  address  within  die  text  of 
their  conmients.  Electronic  ccnnments 
that  do  not  contain  the  foil  name, 
electronic  mailaddress  and  postal 
service  address  of  the  commenter  will 
not  be  considered. 

RW  FUfOHER  ■iroraiATlOW  CONTACT:  Ms. 
Susan  E.  Propper,  Assistant  General 
Coimsel,  or  Ms.  Rita  A.  Reimer, 
Attorney.  990  E  Street.  N.W., 
Washington,  ac  20463,  (202)  219'^690 
ar(800)424-953a 


Vol  62,  No.  315 

Tbmwimj,  November  6,  1907 


SUPPLBKNTARY  MFORMATKM:  The 
petitioner  is  requesting  the  Commisaian 
to  revise  the  definition  of  "express 
advocacy^  set  forth  in  its  rules  at  11 
CFR  100.22  to  reflect  the  decision  in 
Maiiw  Right  to  Ufa  Committaev.FEC, 
914  F.Supp.  8  (DAfe.  1995).  off  d  per 
curiam,  98  F.3d  1  (1st  Or.  1996).  cett. 
denied.  No.  96-1818  (U.S.  1997). 
Specifically,  the  Petition  urges  npeel  of 
11  CFR  100.22(b).  which  was  held 
invalid  in  that  case.  Tlie  challenged 
paragr^ih  defines  "express  advocacy" 
to  include  oonmnmicatfons  in  which 
the  elect(»al  portion  is  "unmistakable. 
unamhigiiiMis,  and  suggestive  of  only 
one  maanfng,  and  reesonable  minds 
could  not  differ  as  to  whether  it 
encourages  actions  to  elect  or  defeat  one 
or  mote  deerly  identified  candidate(s) 
or  encol^agBS  some  other  kind  of 
action." 

The  "express  edvocacy"  standard  is 
used' to  determine  if  a  disbursement 
qualifies  as  a  leptHtaUe  independent 
expenditure  or  membership 
communication  for  puipoaes  of  the 
Fedflsal  Election  rampatgn  Act;  if 
independent  communications  by 
corporatlms  and  labor  orgsnixations  are 
pranfoited  under  the  Act;  and  if 
campaign  communications  require  a 
disclaimer.  See  2  U.S.Q  431(17)  and 
(9)(BNiii):  434(bX4)  and  (c);  441b.  441d; 
Federal  Election  Commission  v.    ^ '  * 
Miusac/iuaeas  Cmsms  for  Life.  bte..  479 
U.S.  236  (1966). 

Copies  of  the  Petition  for  Rulemaking 
are  available  for  puUic  inspection  at  t^ 
Commission's  Piddic  Reccmls  Office, 
999  E  Street,  N.W..  Washington.  DC 
20463,  Monday  through  Ftf  day  between 
the  hours  of  9:00  am.  and  5:00  pjn. 
Intatested  persons  may  also  obtain  a 
copy  of  the  Petition  by  dialing  the 
Commission's  FAXLINE  aervioe  at  (202) 
501-3413  and  following  its  instructions, 
at  any  time  of  the  day  and  %veek. 
Request  document  *232.  The  text  of  the 
petition  is  available  on  the  Internet  at 
the  Commission's  home  page, 
wwwJscgDV. 

Consideration  of  the  merits  of  the 
Petition  will  be  deferred  until  the  close 
of  the  comment  period.  If  the 
Commission  decides  that  the  Petition 
has  merit,  it  may  begin  a  rulemaking 
proceeding.  Any  subsequent  action 
taken  by  the  Commission  will  be 
announced  in  the  Fednal  1 


Dated:  Novombsr  S,  1967.* . 
laeaD-AlkaBe. 
Vlo  CaoimuitL 
[FR  Doc.  97-28375  FUsd  11-6-47:  •:4S  sm] 
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r:  Federal  Aviation 
Adminlstnrtion.  DOT. 

ACTION:  Notice  of  prt^Mised  ruleqiaking 
(NPRM). 

SUHMARV:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)\hat  is  applicable  to  aU^ 
Airbus  Model  A300  and  A300-6QO      . 
series  airplanes.  This  jnoposal  woulit;^^ 
require  repetitive  inflections  for 
cracking  of  the  higs  of  hinge  btadcels  of 
iimer  airbrakes  (spoilen)  No.  1  and  N& 
2.  and  oonactive  action,  if  necessary. : 
This  proposal  is  prompted  by  the-.     .  w-. 
imnmnrw  of  maitKlatnry  rrmHniiiwg     . 
airworthiness  information  by  a  fneign 
dvil  airworthtDess  authority.  The 
actions  specified  by  the  proposed  AI>-^ 
are  intendediD  prevent  detadunent  of 
the  spoilers  and  oooaequent  radnced 
controllability  of  the  airplane.      ^  ">  *''; 

DATES:  Comments  must  be  reoefvecTby 
December  8. 1B97. 

Atlfwrain  Submit  conunents  in 
triplicate  to  tiie  Federal  Aviatfon 
Administtation  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-hA4^  t' 
240^AD,  1601  Und  Avenue,  SW.. 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9K)0  a.m.  and  3:00     ^^ 
pjn.,  Monday  through  Friday,  except  •; 
Federal  holidays. 

The  service  infbnnation  referoiced  in 
the  propoeed  rule  mey  be  (Attained  from 
Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex.  Frano^ . 
This  iidbrmatian  may  be  examined  at  - 
the  FAA.  Transport  Airplane 
I%rect(»atB,  1601  Lind  Avenue.  SW., 
Renton.  Waahington. 
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ran  nimHER  MPOMiATioN  contact: 

ChwlM  D.  Huber,  Aorospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056:  telephone 
(425)  227-2589;  &x  (425)  227-1149. 

aumacNTARY  mfommtkm: 


Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  m  triplicate  to  the  address 
specified  above.  All  communications 
leceived  on  w  b^bre  the  closing  date 
for  conmenU.  specified  above,  will  be 
considerad  bofore  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  mmg  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
die  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  praposed  rule.  All  romments 
submitted  will  be  svailable,  both  before 
and  after  the  doaing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interastad  persons.  A  report 
summarizing  each  PAA-puhUc  contact 
amosmed  with  the  snbrtsnoe  of  this 
proposal  will  be  filed  in  the  Rules 


proposal^ 
Docket 


Commeaters  wishing  the  FAA  to 
■cknowledgs  receipt  o?  their  comments 
submitted  in  response  to  this  notice 
must  suboiit  a  srif-addressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-240-AD."  Tfaa 
poetcard  will  be  date  stamped  and 
ratumad  to  the  commenterr* 

AvaflaUilyorNRMB 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitttng  a  reqiwst  to  the 
FAA.  Tranqwrt  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
g7-NM-240-AD.  1801  Und  Avmue. 
SW..  Renton.  Washington  98055-4056. 


the  inner  and  outer  hinge  brackets.  Such 
fotigue  cracking,  if  not  detected  and 
corrected  in  a  thnely  manner,  could 
result  in  detachment  of  the  spoilers  and 
consequent  reduced  controllability  of 
the  airplane. 

Explanation  of  Relevant  Service 
InnumatioD 

Airbus  has  issued  Service  Bulletins 
A300-57-0229  (for  Model  A300  series 
airplanes)  and  A300-57-«074  (for 
Model  A300-600  series  airplanes),  both 
dated  October  16. 1996.  These  service 
bulletins  describe  procedures  for 
repetitive  high  frequency  eddy  current 
(HFEC)  inspections  for  cracking  of  the 
lugs  of  hinge  brackets  of  spoilers  No.  1 
and  No.  2  of  both  wings;  and 
replacement,  with  a  serviceeble  bracket, 
of  any  bracket  having  a  cracked  lug.  The 
DGAC  classified  these  service  bulletins 
as  mandatory  and  issued  French 
airworthiness  directive  97-080- 
211(B)R1.  dated  May  21, 1997.  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Condnsions  -    « 

These  airplane  models  are  " 

manufoctured  in  Franca  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
4^P— mwnt-  Pursuant  to  this  bilateral 
airwuthiness  agreement,  the  DGAC  has 
kept  the  FAA  inlumed  of  the  situation 
described  tbaw.  The  FAA  has 
furymifUMJ  the  fiiMJing^  of  the  DGAC. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
far  products  of  this  type  design  that  are 
certificated  far  operation  in  'Ctia  United 
States. 


The  Direction  Generale  de  I'Aviation 
Qvile  (DGAC),  which  is  the 
airworthiness  atrthority  for  Ftance. 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Airbus  Model 
A300  snd  A300-«00  series  airplanes. 
The  DGAC  advises  that  it  received  four 
reports  indicating  that,  during  routine 
m»inf«mjiw>a,  fiitigue  cracking  was 
detected  in  lugs  of  the  center  hinge 
bracket  of  an  inner  airbrake  (spoiler)  No. 
1.  Fatigue  cracking  and  fiulure  of  center 
hinge  Ixadcets  due  to  increased  loading 
ooum  result  in  propagation  of  cracks  of 


Since  an  nnsaftr  conditiim  has  been 
identified  that  is  likely  to  exist  or 
develop  on  othu  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  spodfied 
in  the  sovice  bulletins  described 
{Heviously,  except  as  described  below. 

Mween  Hie  Propoeed  AD 
As  Servios  BoUettaa 

Airbiis  Service  Bulletins  ASOa-57- 
6074  and  A300-57-0229,  both  dated 
October  16, 1996,  specify  that  the 
corrective  actions  required  by  this 
proposed  AD  may  be  accomplished  in 
accordance  with  a  method  "left  to  the 
operator's  discretion."  However, 
operators  would  use  a  discretionary 
method  only  if  that  method  has  been 


approved  by  the  FAA.  Therefore,  this 
AD  requires  that  the  actions  be 
accomplished  in  accordance  with  the 
procedures  specified  in  Repair  Drawing 
R57240205  (for  a  center  hinge  bracket) 
and/or  R57240208  (for  an  inner  or  outer 
hinge  bracket),  as  applicable. 

Costlmpact 

The  FAA  estimates  that  102  Airbus 
Model  A300  and  A30O-60O  series 
airplanes  of  U.S.  registry  would  be 
afiected  by  this  proposed  AD,  that  it 
would  take  approximatefy  4  vroriL  hours 
per  airplane,  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed  '. 
AD  on  U.S.  operators  is  estimated  to  he 
$24,480,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  iu> 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  foture  if 
this  AD  were  not  adopted. 

Kegnlatoiy  Impact 

The  regulations  proposed  herein 
would  not  have  snlMtantial  direct  efbcts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  <»  on  the  distributfon  of 
power  and  responsibilities  among  the 
various  levels  of  govemmenL  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufBdent 
faderalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Fnr  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Raguiatoiy  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgated,  wrill  not  have  a  signifinant 
economic  {mpar*,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


list  of  Sdbfecta  fat  14  CFR  Part  M 

Air  transportation.  Aircra^.  Aviatfon 
safisty.  Safety. 

TliB  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
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39  of  the  Federal  Aviation  RegulaHcms 
(14  CFR  part  39)  as  follows: 

PART  36-AIRWORTHIIIES8 
OIRGCTIVES 

1.  Tlie  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Airthortly:  40  U.S.C  106(g).  401ia.f«701. 

imii   [Amandeq 

2.  Section  39.13  is  amended  \rf~ 
adding  the  following  new  air%vorthiness 
directive: 


Docket  97-NM-240-Aa 
ApplieabiUtr.  All  Model  A300  sod  A300- 
800  awiet  aiifdanas,  osctificalad  in  any 


Nsit  t:  TUs  AD  ai^aae  to  ( 
identifiad  in  the  pracsdiiw  sppUcabifi^r 
proviaion.  ragudleM  of  wbather  it  has  mod 
othsnviae  modifiwd,  atterad,  or  npairBd  in 
the  ana  nibiect  to  tlw  raquiioBants  of  diia 
AD.  Par  aiiplanas  that  have  baan  modified, 
alterad.  or  rapaired  so  that  the  parfannaaoe 
of  the  raquiiamsnts  of  this  AD  is  afilBctad,  tha 
ownar/oparator  must  raquaat  approval  for  an 
ahemative  method  of  compliance  in 
aooordaaoa  with  paragiqih  (c)  of  this  AD. 
Ilia  laqoast  should  indiMla  an  aiinMirm  of 
the  aflact  of  the  modification,  alteration,  or 
repair  on  the  unsafe  coodltian  addieaaed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
bean  eliminated,  the  request  diould  indude 
specific  piopueed  actions  to  addma  it 

CompUance:  Raquirad  as  indicated,  unless 
accomplished  previously. 

To  detect  tad  coitact  cnckingof  the  logi 
of  hinge  bcackets  of  inner  aiibcakas  (spoilats) 
Na  1  and  No.  2  of  both  wings,  which  could 
result  in  detachment  of  the  sptdlen  and 
coasaquent  reduced  controlUiility  of  the 
airplane,  accomplish  the  following: 

(aj  Psffouu  a  high  fitequency  eddy  currant 
(HFBC)  inspection  far  Grackii:«  of  the  h^  of 
the  center  hiaga  brackets  of  spoilns  Na  1 
and  No.  2,  in  aooordanca  with  Airbus  Sarvica 
Bulletin  A30O-57-O229  (far  Model  A300 
series  airplanes)  or  A300-67-6074  (far  Modal 
A300-600  series  airplanes),  both  dated 
October  16. 1996.  as  q>plicable.  Aooomplidt 
the  inspectkm  at  the  time  specified  in 
paragraph  (aKD.  (aX2).  or  (aXS).  as 
applicdile,  of  this  AD.  If  my  discrepancy  is 
faund,  prior  to  ftuther  lU^t.  perform  the 
foUow-oo  actions  specified  in  the 
Accomphshmant  Instructions  of  the 
applioable  service  bulletin.  Repeat  the  HFEC 
in^Mction  thereafter  at  intarvals  not  to 
exceed  1,200  Bight  cydes. 

(1)  For  airplanes  that  have  annimiilatwd 
leas  than  23.200  total  flight  cycles  as  of  the 
eSactive  date  of  this  AD:  Inspect  prior  to  the 
aocumuiatimi  of  16,000  total  flight  cydes,  or 
widiin  1,000  fll|^  cycles  after  the  efbctiva 
data  of  thia  AD,  whichever  oocuib  later. 

(2)  For  airpluaa  that  have  accumulated 
23,200  total  flight  cydes  or  more,  but  ieea 
than  36.500  total  fl%ht  qrdaa  aa  of  tha 
eflective  date  of  this  AD:  Inspect  widdn  500 
flight  cydes  after  tha  eflective  date  of  this 

Aa 

(3)  For  airplanes  that  have  enmwnilatad 
36.900  total  flight  qrdes  or  moie  Mpf  t^ 


afbctiva  data  of  this  AD:  Iiwpect  within  SO 
flight  cycles  after  the  eflective  date  of  this 
Aa 

(b)  Airbus  Service  BuDebns  A300-97-6074 
and  A300-5 7-0229,  both  dated  October  16, 
1906,  specify  that  the  actions  required  by 
paragraph  (a)  of  thia  ADmay  be 
accomplished  in  accordance  with  a  method 
"left  to  the  operator's  diacretion."  (Operatora 
may  use  a  discretionaiy  madmd  only  if  that 
method  has  been  approved  as  an  alternative 
method  of  aMnpliaJace  in  accordance  with 
paragrafrfi  (c)  (M  this  AD.)  Therefon.  this  AD 
requkes  that  the  rq>lacament  of  a  bradist  as 
raquirad  by  paragraph  (a)  be  accompliahad  in 
accordance  with  the  proceduraa  apecified  in 
Repair  Drawing  R57<4020S  (for  a  center 
hinga  bracket)  and/n  R5724020e  (far  an 
inner  or  outer  lAnga  facacket).  aa  ^jplicaUe. 

(c)  An  ahemative  method  of  oaeapUanoe  or 
ad)uatmant  of  the  compliance  time  that    • 
provides  an  acceptable  level  of  a^ty  may  be 
uaed  if  ^tproved  by  the  Managac 
Standardisatian  Branch.  ANM-113.PAA. 
Tianaport  Airplane  Directorate.  Openm* 
ahaU  aufanait  raair  requaeta  through  an 
appropriate  FAA  Principd  Maintenance 
Inspector,  who  may  add  comments  and  then 
aeiid  it  to  the  Manager,  Stuidardizatian 
Branch.  ANM-113. 

Nale  1:  Information  coooaming  tha 
exiatence  of  qtproved  altamative  mathoda  ci 
compliance  wiUi  thia  AD,  if  any.  may  be 
obtained  from  the  Standardizatioo  Branch. 
ANM-113. 

(d)  Specid  flight  parmita  may  be  issued  in 
aococdance  withsactioas  21.107  and  21.108 
of  the  Fedeid  Aviation  Ragulatiaas  (14  CFR 
21.197  and  21.199)  to  operate  the  ainlaaa  to 
a  location  where  the  requiianiaats  otthis  AD 
can  be  accomplished. 

Nala  3:  The  subject  of  this  AD  is  addnesed 
in  French  airworthiness  directiva  07-O80- 
211(Btfll.  dated  May  21, 1097. 

Issued  in  Ranton.  Washington,  on  October 
30. 1997. 

DBiidlM.Padaisaau 

Acting iAmagar,  Transport AiqJana  '-^    . 
Dbmctomta.  Aiicnft  Certification  Snvioa. 
(FR  Doc  07-29342  Filed  11-6-07:  •.'45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Fadwral  Aviallon  Administration 

14CFRPwt39 

[Docket  No.  97-NM-a06-AD| 

RIN2120-AA64 
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AifworthinaM  Dlroctlv— ;  AlrtNis  Modal 
A310  and  A300-600  Sartoa  Alrplanaa 

AQBICV:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Notice  of  pR^XMed  rulemaking 
(NPRM). 

•UMMARV:  This  document  proposes  the 
adoptfon  of  a  new  airworthiness 
directive  (AD)  thatls  ^>plicatde  to  all 


Airfaus  Model  A310  and  A300-600 
series  airplanes.  This  proposal  would 
require  a  one-time  visual  inspection  to 
determine  the  accuracy  of  the  outer 
placards  of  the  static  ports.  This 
inoposal  also  would  require  a  one-time 
inspection  to  detect  crossed  connections 
of  tne  air  data  static  system  and  the 
static  probe  heating  system,  and 
correction  of  any  discrepandes.  This 
proposal  is  prompted  by  issiiance  (rf 
mandatory  continuing  ahworthiness  ,     ' 
information  by  a  foreign  dvil 
airworthiness  authority.  The  ectionax^; 
specified  by  the  propoeed  AD  are         o' 
intended  to  prevent  erroneoiis  display 
of  altitude  information  to  the  flight 
crew,  and  consequent  reduced 
operational  safaty  during  all  phases  of 
flight 

DATiS:  Comments  must  be  reoefved  fay 
December  8, 1997. 
AOOncSSCS:  Submit  comments  U 
triplicate  to  the  Federal  Aviation 
Administntion  (FAA).  Transp<nt 
Airplane  Directorate.  ANM-103,        ^f' 
Attention:  Rules  Docket  No.  97-^4M^«/^'; 
205-AD,  1601  Und  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  ipay  be  inspected  at  this 
location  between  9:00  a.m.  and  34)0 
pjn.,  Monday  through  Friday,  except 
Fedcval  holidays. 

The  service  information  referenced  In 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Romi  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  infixmatfon  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Und  Avenue.  SW.^~,' 
Renton,  WashingtoiL  ''^ 

TOR  FURTHIR  WOlMkVOH  CONTACT: 
Manager,  International  Branch.  AhQ4b^ 
lie,  FAA,  Transport  Airplane  V*  c' 

Directorate.  1601  Und  Avenue.  SW..n" 
Renton.  Washington  9805S-4056:    ^  ,% 
telephone  (425)  227-2110;  fax  (425)  .V. 
227-1149. 


auppiaeiTARY 


STftfflBMflrtB  ISTuBQ 


iTlON: 


Interested  persons  are  invited  to 
partidpate  in  the  "fH"g  of  the 
propoeed  rule  by  submitting  sooh 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
id«itify  the  Rules  Docket  nun^ierand 
be  suhmitted  in  triplicate  to  the  address 
specified  above.  All  commtmications. 
received  on  or  before  the  dosing  dala^  . 
fior  comments,  specified  above,  will  be 
considerad  before  taking  action  on  the 
proposed  rule.  The  proposals  containad 
in  tills  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  spedfically  invited  on 
the  overall  regulatory,  fr-nanmie 
environmental,  and  eneirgy  aspects  of 
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the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
DoauiL 

Ccunmenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  hi  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-205-AD."  The 
postcard  wiU.  be  date  stamped  and 
returned  to  the  commenter. 

Availafamiy  ef  NPKMs 

Any  penon  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
97-NM-205-AD,  1601  Und  Avenue. 
SW.,  Rsnton.  Washington  98055-4056. 


The  Direction  Generale  de  TAviation 
Civile  (DGAC),  which  is  the 
aiiworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Airbus  Model 
A310  and  A300-600  series  airplanes. 
Hm  DGAC  advises  that,  diiring  a  routine 
inspection,  one  operator  found  that  the 
tubdngs  of  the  air  data  static  system 
connected  to  the  captain  and  first 
officer's  static  probes  were  inverted  (i.e.. 
cross-connected)  on  both  the  left-hand 
and  right-hand  side  of  the  aircraft  The 
heating  circuit  wires  of  the  static  probe 
h^iaHng  system  to  the  captain  and  first 
officer's  static  probes  on  the  left-hand 
side  of  the  airplane  were  also  found  to 
be  inverted.  The  cross  connections  of 
the  air  data  tubings  and  probe  heat 
wiring  apparently  resulted  from  an 
inappropriate  installation  process  on  the 
assembly  line.  This  condition,  if  not 
collected,  could  result  in  erroneous 
displsy  of  altitude  information  to  the 
fli^it  crew,  and  consequoit  reduced 
operational  safety  during  all  phases  of 
flight 

Bspl«Mtk»  af  lalevaot 


Airbus  has  issued  AU  Opetalcws  Telex 
(AOT)  34-04.  dated  July  16. 1996, 
which  describes  procedures  to  perform 
a  one-time  visual  inspection  to 
determine  the  accuracy  of  the  outer 
placards.  The  AOT  also  describes 
procedures  to  perform  a  one-time  visual 
inspection  to  detect  crossed  connections 
of  me  air  data  static  system  and  the 
static  probe  beating  system,  and 
conection  of  any  discrepancies. 


Accomplishment  of  the  actions 
specified  in  the  AOT  are  intended  to 
adequately  address  the  identified  unsafe 
condition.  The  DGAC  classified  this 
AOT  as  mandatory  and  issued  French 
airworthiness  directive  97-096-216  (B). 
dated  March  26, 1997.  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conchisions  .  \. 

These  airplme  models  are 
manufectured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Fedwal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
,  described  above.  The  FAA  has 
examined  the  finHing«  of  the  DGAC, 
reviewed  all  available  informatton,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

EzplanatkHi  of  Raqairameiits  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanas  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  AOT  described  previously. 

Coet  Impact  ^.'' 

The  FAA  estimates  that  94  airplanes 
of  U.S.  registry  would  be  effected  by  this 
proposed  AD.  that  it  would  take 
approximately  5  work  hours  per 
airplane  to  sccompUsh  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  opeatan  is  estimated  to  be 
$28,200,  or  $300  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  propoeed  requirements  of  this  AO 
action,  and  that  no  operator  %irould 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Ragnlatory  Inpact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiects 
on  the  Stetes,  on  the  relationship 
between  the  national  government  and 
the  Stetes,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
varioiu  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
econondc  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Dodcet 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subfecls  ia  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


Iiie  Proposed . 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrate,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Fedoal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PARTat-AIHWOWTHWESS 
DIRECTIVES 

1.  The  authority  dtafion  for  put  39 
continues  to  reed  as  follows: 

AellMrttr-  4B  U.S.C  106(g).  40113. 44701, 

|«Ll$    [AiNsntfsdl  '^i 

2.  Section  39.13  is  amended  by    --  / 
adding  the  following  new  airworthlnaH 
directive: 


AMas  bdwIrlR  Dockat  97-NM-20S-AD. 

AppUcabilitr  All  Model  A310  and  ASOO- 
600  Mcias  aiiplaiMs,  caitifkatted  in  any 


Nets  1:  This  AD  applies  to  each  airplane 
identified  in  the  pceoading  applicability 
provisioa,  ragardlesa  of  whethBr  it  has  been 
otherwise  modified,  altared.  or  repaired  in 
the  area  sufatact  to  tiia  raqxiirements  of  this 
AD.  For  aiiplaaas  tliat  have  been  modified, 
ahaied.  or  lepaited  so  that  the  perfonnaim 
of  the  requiraments  of  this  AD  is  aSBCtad,  the 
owner/operator  must  request  approval  for  am 
alternative  method  of  compliaoce  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  laquest  thould  iiirlude  an  assessment  of 
the  effect  of  tlie  modification,  altantion.  or 
rapeir  oo  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
baen  eiimhiatad.  the  request  should  include 
specific  propoeed  actions  to  address  it 

Compliance:  itequirsd  as  indicated,  tmlass 
accomplished  previously. 

To  prevent  erroneous  display  of  altitude 
information  to  the  flight  crew,  and 
consequent  reduced  opsiational  safety  during 
all  phases  of  flight,  accomplish  the  following: 


(a)  Within  600  flight  houn  after  the 
effective  date  of  this  AD.  perform  a  one-time 
visual  inspection  of  the  outer  placanis  of  the 
static  ports  to  determine  that  the 
identification  of  the  static  port  corresponds 
with  the  specified  pocition  on  the  aircraft,  in 
accordance  with  Airbus  All  Operatoia  Telex 
(AOT)  34-04,  dated  July  16,  tOfle. 

(b)  Within  600  fii^t  hours  after  the 
effective  date  of  this  AD.  peribrm  a  one-time 
visual  inspection  of  the  pneumatic 
connectfons  of  the  captain,  first  oCBcer,  and 
standby  air  data  static  systems  to  detect 
aass-connectsd  tubing,  and  conduct  an 
opantional  check  of  each  of  the  static  probe 
heeting  systems  to  detect  cross-connet^ed 
wdring.  in  aococdance  with  Airbus  AU 
Operators  TelsK  (AOT)  34-04,  dated  )nly  16, 
1996. 

(c)  If  any  discrepancy  is  found,  prior  to 
further  flight,  correct  the  discrepancy  in 
accordance  with  Airbus  AOT  34-04.  dated 
)uly  16, 1996. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  CMnpliance  time  that 
provides  an  acceptaUe  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Intenutional  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
dudl  submit  their  requests  throughan 
appropriate  FAA  Principal  Maintananoa 
faispector,  who  may  add  comments  and  then 
send  it  to  the  Manegsr,  International  Branch. 
ANM-11&. 

NoSa  It  Infarmation  concerning  the 
existence  of  approved  ahernative  methods  of 
complianoa  writh  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(e)  Special  flight  permits  may  be  isauedJn 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  RegulMioas  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  rsquiiements  of  this  AD 
can  be  accomplished. 

Note  S:  The  sub)ect  of  this  AD  is  addiasaed 
in  Preach  airwocthiness  directive  97-088- 
216  (B),  dated  March  26, 1997. 


Issued  in  Ranton,  W< 
30,1887. 

DenaBM. 


^ttffhingt»w>.  m  Octmbet 


Acting  kkmagor.  Tmnspoit  Airplane 
Dtnctoiute,  Aiiviaft  CmtificaUtm  Smniet, 
[FR  Doc  97-29341  Piled  11-5-97;  6:45  am) 


OEPARTiefT  OF  TRANSPORTATION 


MCFRPwlTI 

(AirapaoeODekBiM 

Proposed  AmendnMnt  to  GtaiB  E 
Alrspaco;  AJIewtown,  PA 

AOaiCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTKM:  Notice  of  proposed  lulnnddng. 


Allentown,.  PA.  The  development  of  a 
new  Standard  Instrument  Approach 
Procedure  (SIAP)  based  on  &e  Global 
Positioning  System  (GPS)  at  Allentown 
Queen  City  Airport  has  made  this 
proposal  necessary.  Additional 
controlled  airspace  extending  upward 
from  700  feet  Above  Oound  Levd 
(AGL)  is  needed  to  accommodate  the 
SLAP  and  for  Instrument  Fli^t  Rules 
(IFR)  operations  at  the  airport 
DATES:  Comments  must  be  received  on- 
or  before  December  8. 1997. 
AOOnesscS:  Send  comments  on  the 
proposal  in  triplicate  to:Afajuiger, 
Airspace  Branch,  AEA-520,  Docket  No. 
97-AEA-42,  F.Aj\.  Eastern  R^on, 
Federal  Building  till.  John  F.  Kennedy 
Int'l  Airgort,  Jamaica,  NY  11430. 

The  official  dixdcet  may  be  examined 
in  the  Offi(»  of  the  Assistant  Chief 
Counsel.  AEA-7.  FA.A.  Eastern  Region. 
Federal  Building  *111.  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  houn 
in  the  Airspace  Branch.  AEA-520, 
F.A.A.  Eastern  Region,  Federal  Building 
till,  John  F.  Kennedy  International 
Airport.  Jamaica,  NY  11430. 
RW  FUWTOBt  ■POWMAIION  CONTACT:  Jvfr. 
Francis  T.  Jordan,  Jr..  Airspace 
Specialist,  Airspace  Branch,  AEA-S20 
F.A.A.  Eastern  Region,  Fedoal  Building. 
till,  John  F.  Kennedy  International 
Airport,  Jamaica,  New  York  11430; 
telephone  (718)  553-4521. 

SUPPLBOfTAfrir  MPOmATION: 


f :  Thfe  notice  proposes  to 
amend  the  Class  E  airspace  area  at 


Intaiested  parties  are  invited  to 
participate  in  this  proposed  rulemakings 
by  submitting  such  written  date,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  fectual  basis 
supporting  the  views  and  suggestions.- 
[Hesented  are  particiolary  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  pn^toeaL  Comment* 
are  specifically  invited  on  the  overall 
reguktmy.  economic,  envinuimental. 
aiul  energy-related  aqiects  of  the 
proposal.  CcHnmunications  should 
identify  the  air^Mce  docket  nmnber  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Coounentets  wishing  the 
FAA  to  acknowledgareceipt  of  their 
comments  on  thfe  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  stetement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AEA-42.'' The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  closing  date 
fwcomments  will  be  considered  before 


taking  actkm  on.the  proposed  rule.  The 
propoMl  contained  hi  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  wifl 
be  availabfe  for  examination  in  the 
Rules  Docket  both  before  and  after  the  ' 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  thfe  rulemaking  will  be 
filed  m  the  docket 

AvailabUity  irfNPSNb 

Any  person  may  obtain  a  copy  of  thfe 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel.  AEA-7, 
F.A.A.  Eastern  Region,  Federal  Building 
till.  John  F.  Kennedy  Intemattonal 
Airpnt,  Jamaica,  NY  11430. 
Communications  mtist  identify  the 
notice  number  of  thfe  NPRM.  Persons 
intnested  in  being  placed  on  a  mnilimg 
lut  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11— 2A,  which  describes  the  application 
procedure. 

ThePropoaal 

The  FAA  is  considering  an 
amendment  to  14  CFR  Put  71  to  amend 
the  Class  E  airspace  area  at  Allentown, 
PA.  A  GPS  RWY  7.SIAP  has  been 
devek^wd  for  the  Allentown  Queen  Qty 
Airport  Additional  controlled  airspace 
extending  upward  frtHn  700  fiset  A^  fe 
needed  to  accommodate  the  SIAP  and 
for  IFR  operations  at  die  airport  Class 
E  airspace  designatians  for  airspace 
arses  extending  upward  from  700  feet  or 
more  dx>ve  the  surfece  are  published  in 
Paragraph  6005  of  FAA  Order  740a9B, 
dated  Septen^Mr  10. 1097,  and  effective 
September  16. 1997,  which  fe 
incorporated  by  ralarence  in  14  CFR 
71.1.  The  Class  E  airspace  designaticA 
listed  in  this  document  would  be 
publidied  subsequently  in  the  Order. 

The  FAA  has  d^ramined  that  thfe 
proposed  regolation  <mly  involves  an 
esteblishedbody  of  technical 
rsgnlaticms  for  which  frequent  and 
nratine  amendmente  are  neceasaiy  to 
keep  them  operationaUy  currant 
Therabre,  thfe  proposedieguktion— (1) 
fe  not  a  "significant  regidatory  action" 
under  Executive  Order  12866;  (2)  fe  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Frivuary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  antkapatad 
impact  fe  so  mtnimal  Since  this  is  a 
routine  matter  that  would  only  afiect  air 
traffic  procedures  and  air  navigation,  it ' 
u  certified  that  thfe  proposed  rate 
would  not  have  significant  economic 
impact  on  a  substantial  inunber  of  small 


V.i.> 


V.  v«, 


.-  ■    i*.,.  -^ 
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entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Lisl  efSd^Kts  in  14  CFK  Part  71 

Aiispaoe,  Incorporation  by  reference 
Navigatirai  (air). 


'f  i 


In  consideration  of  the  foregoing,  fbe 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
Callows: 

PARTTI—CAMBiOBJI  -^   .^ 

1.  The  authority  citation  for  Pait^l 
continues  to  read  as  follows: 

Aaitafttr-  49  U.S.C  ioe(g).  40103. 40113. 

40120:  E.O.  10654.  24  FR  9S6S.  3  CFR.  lOSS- 
1963  Comp..  p.  399.  ,,  ,       . 

§71.1    [Amandad) 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9E.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1997,  and  efiiactive 
September  16,  1997,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  doss  E  ainpaca  anoM 
extending  upward  from  700  feet  or  mttn 
above  Ute  tuifoce  of  the  eaith. 


ENVIRONMBITAL  PROTECTION 
AGENCY 

40CFRPwtS2 

[PA  M1-4060b ;  FRL-atlS-q 

Air  OuaHty  implenMntallon  Planat  ^'^^ 
Approval  and  Piwiwilgtion; 


AKAPABS 


PA[liavtead) 


Lefaigb  Valley  Intemational  Airport.  PA 
Oat  40^9-1 1"  N..  ]aa^  75'26'24''  W.) 
LEEHILCM 

flat  40^5'09-  N..  long.  75*3r56"  W.) 
Allentown  Queen  City  Municipal  Airport.  PA 
(laL  40»S4'13"  N..  long.  75»29'18-  W.) 
That  ainpece  extending  upward  from  700 
feet  above  the  tuifaca  within  a  6.7-mile 
radius  of  Lehigh  Velley  International  Airport 
and  within  7.S-mila  radius  of  Allentown 
Quaen  Oty  Airport  and  within  3.1  miles 
north  and  S  miles  soath  of  the  Lehigh  Valley 
Intematiooal  Airport  localizer  southwrest 
courae  extending  from  the  LEEHI  LOM  to  10 
miles  touthwest  of  the  lOtA,  excluding  that 
portion  that  coincides  with  the  Easton.  PA. 
and  Quakertown.  PA.  Class  E  aiispacs  areas. 
•         •         •         •         • 

Issued  in  Jamaica.  New  York,  on  October 
7.1997. 

Franklin  a  Hatfisld. 

Minogar.  Air  Tho/Jic  Qrvisian.  Sosteni /ie^gion. 
(FR  Doc.  97-29350  Filed  ll-5-«7;  8:45  ami 
I  0006  4Sia-tS-M 


AOCNCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Proposed  rule. 


f:  This  action  proposes  to 
correct  an  interim  final  rule,  which  was 
published  on  January  28. 1997, 
regarding  EPA  conditional  approval  of 
Pomsylvania's  enhanced  inspection 
and  maintenance  (I/M)  program.  This 
action  pwtains  to  the  consequences  In 
the  event  that  the  Pennsylvania 
enhanced  I/M  program  felled  to 
commence  pa*  the  deadlines  aet  forth  in 
EPA's  interim  final  rule.  EPA  is  taking 
this  action  for  the  purposes  of 
consistency  with  rulemaking  actions 
EPA  has  since  taken  on  other  states' 
inspection  and  maintenance  programs. 
In  the  Final  Rules  section  of  this 
Federal  Ragiater,  EPA  is  making  this 
correction  to  the  Commonwealth's 
January  28. 1996  conditional  SW 
appro^  by  issuing  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  c(»rection  as  a 
noncontroversial  SIP  revision.  Thus, 
EPA  anticipates  no  adverse  cnihments. 
A  detailed  explanation  of  this  correction 
is  set  forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  wiU  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  December  8, 1997. 
AOOWCaacS;  Written  comm«its  on  this 
action  should  be  addressed  to  David  L. 
Arnold.  Chief,  Ozone/CO  and  Mobile 
Sources  Section  (Mailcode  3AT21),  U.S. 
Environmental  Protection  Agency, 
Region  m.  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  m,  841  Chestnut 
Building,  Philadelphia.  Peimsylvania 


19107.  Relevant  documents  we  also 
available  at  the  Pennsylvania 
Department  of  Environmental  Resources 
Bureau  of  Air  Quality  Control,  P.O.  Box 
8468, 400  Market  Street,  Harrisburg, 
Peimsylvania  17105. 
FORfUfTTHEftaPOMIATION  CONTACT: 
Brian  Rahn.  at  (215)  566-2176,  or  in 
writing  at  the  EPA  Region  m  address 
above. 

tUPPLBWfTARY  aPOWMATION.  See  the 
information  provided  in  the  direct  final 
action  of  the  same  tide  which  is  located 
in  the  Rules  and  Regulations  section  of 
this  Federal  R^istBr. 


p  42  U.S.C  7401-7671q. 
Dated:  October  28. 1997. 
WflU^  T.  WkatowsH, 
Acting  Regional  Administrator,  Region  HL 
(FR  Doc  97-29389  Filed  11-6-97;  8:45  ami 
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neguladon  of  Fuela  and  Fuel 
AddWvear  rropoaad  Minor  t\ 
to  Selected  Recordkeeping  and 


Regulabon  of  Depoett  Control  QaaoOne 
Addlttvea 

AOBNCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking 

(NFRM). 


r:  EPA  is  proposing  to  revise 
certain  requirements  in  its  program  for 
the  use  of  detergent  additivea  in 
gasoline.  Under  the  current  regulations, 
information  on  the  oxygenate  content  of 
the  gasoline  must  always  be  included  in 
the  required  product  transfer 
documents.  'To  avoid  imnecessary 
disruption  to  the  gasoline  distribution 
system,  EPA  is  proposing  to  remove  this 
requirement  A  party  who  wants  to  use 
a  detergent  additive  that  is  restricted  in 
use  with  respect  to  oxygenates  would  be 
responsible  for  determining  the 
oxygenate  content  of  the  gasoline 
involved.  This  proposal  would  continue 
to  ensure  that  detergents  with  oxygenate 
restrictions  are  used  in  compliance  with 
such  restrictions,  and  would  avoid  the 
unnecessary  disruption  to  the  gasoline 
distribution  system  which  would  occur 
under  the  currmt  regulations.  For 
certain  transfers  of  base  gasoline.  fPA  is 
also  proposing  to  allow  the  use  of 
product  codes  in  lieu  of  regulatory 
warning  language  concerning  applicable 
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limitations  on  the  sale  and  use  of  such 
gasolines. 

These  proposals  are  expected  to 
provide  industry  additional  flexibility, 
while  ensuring  the  proper  use  of  use- 
rastricted  detergents  and  base  gasoline. 
There  are  no  new  infcMmation  collection 
reqtiiremants  accoi^anying  these 
proposed  changes,  liiese  proposals  vrill 
not  aSsct  the  air  quality  benefits  Ctom 
EPA's  detergent  addftive  program. 

In  the  final  rules  section  of  this 
Fedaral  Eagistar,  EPA  is  also 
promulgating  a  direct  final  rule  without 
prior  proposal,  which  will  remove  the 
requirement  addressed  in  this  NPRM, 
that  mandatea  that  information  on  the 
oxygenate  content  of  transferred 
gasoline  must  be  included  in  the 
required  {noduct  transfer  dociunents.  It 
is  not  expected  that  the  deletion  of  this 
requirement  thrrmgh  the  direct  final  rule 
wiU  be  controversial  or  that  it  will  elicit 
negative  commfnts.  No  detergents  are 
preaently  certified  with  restricted 
oxygenate-use  that  would  require  the 
knowledge  of  gasoline  oxygenate 
content  for  proper  use.  Further,  the 
issue  of  the  beat  meaiu  of  acquiring 
oxygenate  information  to  ensure  proper 
additiration  is  being  addressed  with 
notice  and  an  opportunity  to  comment 
wltfain  the  context  of  this  NFSM. 
However,  if  EPA  does  receive  adverse 
romments  or  a  request  for  a  public 
hearing  on  the  direct  final  rule,  it  will 
be  withdrawn  and  all  comments 
received  on  it  will  be  addressed  in  the 
subsequent  final  rule  to  be  based  on  this 
NPRM.  EPA  will  not  institute  a  second 
comment  period  on  this  NPRM  if  the 
direct  final  role  is  withdrawn.  Any 
paitiea  intereated  in  commenting  on  this 
issue  should  do  so  at  this  time. 

DATES:  Comments  on  this  NPRM  wiU  be 
accepted  until  December  8, 1M7. 
Additional  information  on  the 
comments  procedure  can  be  fouuf  ''  '' 
under  "Public  Participation"  in  the 
SUPPLEMBirAIIY  aPOnMATMN  Section  of 
this  document 


Interested  parties  may 
submit  written  comments  (in  duplicate 
if  possible)  to  Public  Docket  No.  A-91- 
77,  at  the  following  address:  Air  Docket 
Secticm  (LE-131),  room  M-1500, 401  M 
Street  SW.  Washington,  DC  20460; 
I^MDe  (202)  260-7548:  fex  (202)  280- 
4000.  The  Agency  also  requests  that  a 
aeparate  copy  be  sent  to  the  contact 
person  listed  below.  The  docket  is  open 
for  public  inspection  from  8:00  a.m. 
until  5:30  p.m.  Monday  through  Friday, 
except  on  govwnment  holidays.  As 
provided  in  40  CFR  Part  2.  a  reasonable 
fee  may  be  charged  for  copying  docket 
materials. 


This  NPRM  is  also  available 
electronically  on  tharday  of  publication 
from  the  OfiU»  of  the  Federal  Register 
internet  Web  site  listed  below.  A 
prepublication  electronic  copy  of  this 
notice  is  also  available  from  the  EPA 
(MBce  of  Mobile  Souroea  Web  site  listed 
below.  This  service  is  free  of  charge, 
except  for  any  cost  that  you  already 
incur  for  internet  connectivity. 

Pedoal  Register  Web  Site: 

http://www.epa.gov/docs/fedigslf/ 
EPA-AK/ 

(Either  select  (fesired  date  orupa,:' 
Search  {eatura.) 

Office  of  Mobile  Sources  Web  Site: 

http://www.epa.gov/OMSWWW/ 

(Look  in  "Whafs  New"  or  under  the 
specific  rulonaking  topic.) 

Please  note  that  due  to  difinences 
bettveen  the  software  used  to  develop 
the  docimient  and  the  sofKrare  into 
which  the  documoit  may  be 
downloaded,  changes  In  fonpat.  page 
length,  etc  may  occur. 


FPU  RIWTMCT  ■rOWMATTOW  COWrACTT 
Mith  Lubow,  U.S.  EPA,  Office  of 
Enforcement  and  Compliance 
Assurance,  Western  Field  Office,  12345 
West  Alameda  Parkway,  Suite  214, 
Lakewood,  CO  80228;  Telephone:  (303) 
969-6483,  FAX  (303)  g6&-6490.     . ;  ,  ^ 


ft.*.'... 


TaMeafr    li   li  -..    .^     >t 

L  Rsgolalsd  Bntf tiaS  v*  -  "v  ,  -  ;r^..^^; 

n.  btraduetian  ii»?^^ 

m.  Identiflcation  of  Specific  Qxyganato- 

Content  on  Gasoline  Product  Transfer 

Documents  QPTDs) 

A.  Background  '  V  ■  >«cir«4V. 

B.  Proposal 

IV.  Product  Codes  as  Substitutes  for  Warnii^ 
Vc,,  I  sngiiags  on  Csitaln  Base  GasoHne  PTDi 

A.  Background  .>'.t>r,. 

B.  Proposal  \^ -^.v*-  ■•?/.  r»/,i»«:'.  .i 

V.  Public  Participation 

Vn.  Administiative  Raquirsmaota^f  .,^^.>.  ^v 
A  Administrative  Designaticm  -  ^:.n^i 
B.  Impact  on  Small  Entities  .^  -.. . 

C  Papeswork  Reduction  Act 
D.  Unfanded  Mandates  Rrionn  Act 

VnLStatutacyAudwcity  iiijf* 

L  Regulated  Eadties 

Entities  potentially  regulated  by  this 
action  are  those  involved  with  the 
production,  distribution,  and  sale  of 
gasoline  and  gasoline  detergmt 
additives.  Regulated  categories  and 
entities  include: 


Cstsgory 

Eiamplea  of  reguMad  anMae 

Indualry.... 

Qeadna  reinars  and  in^iortBra, 
Qaaoiine  tenninels.  Oalsiosnt 
blenders,   Qesolna   feuoliafs, 

sale      purehesar-ooaamefs, 
and  Oalsigenl  menulKlMefa. 

This  t^le  is  not  intended  to  be 
exheustive,  but  rather  providea  a  guide 
for  reedets  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
types  of  entities  that  EPA  is  now  aware 
could  potentially  be  regulated  l^  this 
actkm.  Other  types  of  entities  not  listed 
in  the  table  could  also  be  regulated.  To 
detannine  whether  your  orgsnizatian  is 
regulated  by  this  ection,  you  should  v 
carefully  efiramine  the  applicahUi^     ;  . 
requirements  in  §  80.161(a),  the   -  ■>-  *;- 
detngent  certification  requiremmts  In 
$  80.161(b),  the  program  controla  and 
prohibitions  in  §  80.168,  and  other 
related  program  requirements  in 
Subpart  G,  title  40.  of  the  Code  of  rl^],  o 
Federal  Regulations  (CFR).  If  you  heve 
any  questions  regsnling  the 
applicahility  of  this  action  to  a  ^- 

particular  entity,  consult  die  person 
listed  in  the  preceding  RM  niKlVER 
MPOmiATKM  CONTACT  section. 

n.  bitrodncttoB 

Section  21ia)  of  the  Clean  Air  Act  ..  - 
("CAA")  requkes  that,  by  )anuary  1,   '    ' 
1905,  all  gasoline  must  contain 
detergent  additives  to  prevent  the 
accumulation  of  deporits  in  motor      .-r 
vehicle  engines  and  fuel  supply 
systems.  IaIs  CAA  section  also  requires 
Q*A  to  promulgste  specifications  for  die 
detergent  additives.  Detergent  additives 
prevent  the  aocinnulation  of  engine  and 
fuel  supply  system  deposits  that  have 
adverse  effects  on  vehicle  emissions  as 
Mrell  as  oo  ftiel  economy  and 
drivaebihy. 

In  response  to  section  211  (l)'s 
requirements,  EPA  published  a  Notioa 
of  Proposed  Rulemaking  ("NPRM")  on 
December  6, 1993  (59  FR  64213) 
proposing  a  detergent  additives 
regulatory  program.  The  detergent,       c, 
program  was  finalized  in  two  parts. 
Regulations  for  the  interim  detergent 
program,  requiring  the  use  of  detergent 
additives  in  gasoline  but  not  mandating 
qiedfic  detergent  efficiency  testing, 
were  published  on  October  14. 1904  (59 
PR  54678).  Regulations  for  the  detergent 
certification  program,  manHaHng  the  use 
of  certified  detergents  with  specified 
detergent  efficiency  testing,  were 
published  on  July  5, 1096  (61  FR 
35310). 

One  inyxntant  implementetion  issue 
that  has  uisen  since  the  publication  of 
the  detergent  certification  rule  concerns 
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the  requirement  that  the  product 
transfer  documents  (PTDs)  for  gasoline 
transfers  must  identify  all  oxygenates 
found  in  the  gasoline.  Members  of  the 
gasoline  refining  and  distribution 
industry  informed  EPA  that  this 
requirement's  implementation  would,  as 
an  unintended  consequence, 
significantly  disrupt  gasoline 

distribution.' 

For  the  reasons  described  below,  EPA 
exercised  its  enforcement  discretion  and 
aimounced  by  letter  to  the  American 
Petroleimi  Institute  ("API")  that  it 
would  temporarily  not  enforce  the  PTD 
oxygenate  identification  requirement 
pending  resolution  of  the  issue  through 
a  rulemaking  or  until  September  3. 
1997,  whichever  occurrence  came  first.* 
The  Agency  reserved  the  right  to  rescind 
the  exercise  of  this  enforcement 
discretion  if  it  determined  that     '  '^ 
restricted-use  detergents  were  actually 
bcdng  certified  or  that  the  PTD 
oxygenate  identification  requiremmts 
otherwise  became  appropriate.  The 
Agency  further  advised  that  if  violatioiu 
involving  the  improper  use  of 
oocygenate-restricted  detergents 
occurred,  parties  wrishing  to 
successfully  assert  an  affirmative 
defense  to  liabiUty  for  such  violations 
might  need  to  provide  infDrmatiaa 
establishing  the  appropriate  ox3rgenate 
content  of  the  gasoline  in  question. 
Subsequently,  EPA  extended  this 
exercise  of  enforcement  discretion  until 
implementation  of  the  direct  final  rule 
removing  the  PTD  oocygenate 
reqiurement  (which  is  associated  with 
this  NPRM),  or  until  December  31, 1997. 
whichever  occurrence  came  first^ 

A  second  issue  about  the  detergent 
program's  PTD  requirements, 
conoeming  the  use  of  product  codes, 
also  arose  since  publication  of  the 
certification  rule.  The  detragent 
program's  two  PTD  implementation 
issues,  plus  the  Agency's  [noposed 
rqpilatory  solations  to  these  issues,  will 
be  discussed  below.  ^. ...        -■■ 

DLL  MenHSratkm  QTSpadllc  OxyssBale 
CoetaBt  OB  GaeoUBB  Prodnct '~ 
(FTOs) 


A.  Bodcground     ' 

The  gasoline  Jeteigeut  additive 
fnogram  requires  all  regulated  parties 
transferring  products  controlled  under 


•  Ultar  to  hiditfa  Lybow,  Offic*  of  I 
and  CompUanoa  Aadiraac*  (OECA).  EPA.  ban  C). 
Knmbuhl.  Diiactor.  Mamtfacturtiig,  Diatributiaa. 
and  Markadi^  Afltarican  Patrolaum  bwtituta  (API). 
August  14. 1996,  Dockal  ilaai  VII-D-01. 

>  Letter  to  C).  Kramtnihl.  API.  from  Stawan  A. 
Haniun.  Assiatant  AdmUiiatrator.  OECA.  EPA. 
Auguat  28, 1996.  Dockat  itam  VD-C-Ol. 

'Latter  to  C).  Kiainlmhl,  API,  from  Stavan  A. 
Hannan.  Aaaiatant  Adminiatiatar,  OECA.  EPA. 
Saptambar  4. 1997.  Docket  itnn  Vn.C-02. 


the  program  to  provide  to  the  transferee 
PTDs  giving  pertinent  information  about 
the  products  transferred.  (40  Cm  80.158 
and  80.171)  The  products  subject  to  the 
detergent  program  PTD  requirements  are 
gasoline,  detmgent  additives,  and 
additizad  components,  such  as  ethanol. 
which  are  blended  into  gasoline  after 
the  refinery  pnx»ss  (additized  post- 
refinery  components,  or  "PRC").  For 
transfers  of  these  regulated  products,  the 
PTDs  must  identify  the  parties  to  the 
transfer,  the  product  being  transferred, 
and  appropriate  warning  information 
about  regulatory  requirements. 

One  requiremoit  is  that  PTDs  for 
transferred  gasoline  must  identify  all 
oxygenates  and  PRCs  contained  in  the 
gasoline.  Further,  If  the  gasoline  is 
comprised  of  commingled  fuels,  all 
oxjTgenates  snd  PRCs  in  the  fuels 
comprising  the  commingled  product 
must  be  identified.  (40  CFR  80.158(a)(5) 
and  80.171(aM5))  The  purpose  of  this 
identification  requirement  is  to  alert  the 
parties  receiving  the  gasoline  about  the 
oxygenates  and  PRCs  in  the  received 
product  This  information  would  be 
useful  to  the  recipient  because,  imder 
the  detergent  certification  program, 
parties  may  choose  to  additize  gasoline 
with  a  detergent  whose  certification  is 
restricted  for  use  only  with  a  specific 
oxygenate  at  no  oxygenate,  or,  in  the 
case  of  fuel-spedfic  certified  detergents, 
for  use  in  gssoline  without  PRCs.  "Ilius, 
parties  choosing  to  use  such  restricted- 
use  detergents  miut  know  the  oxygmate 
or  PRC  ("oxygenate")  content  of  the 
gasoline  they  intend  to  additize  with 
these  detergents.  The  PTD  oxygenate 
identification  requirement  was  intended 
to  provide  such  information  for  the 
transferred  gasoline. 

In  creating  this  identificaticni      ' 
reqiurement,  the  Agency  was  not  aware 
that  many  parties  did  not  know  the 
specific  oxygenate  content  of  the 
gasoline  they  were  transfiarring.  EPA  has 
since  learned  that,  undor  typiod 
industry  practioe  prior  to  tlids 
requirement,  parties  could  and  did 
commingle  gasolines  without 
knowlec^  of  what  (if  any)  specific 
ethms  (s  type  of  oxygenate)  were 
present  Under  the  intarim  detergent 
rule's  PTD  requirements,  no  inftmnation 
about  the  oxygenate  content  of  base 
gasoline  was  required.  Parties  were  thus 
typically  imaware  of  the  specific  ether 
content  (in  type(s)  and  concentration)  of 
commingled  gasoline  they  received  <a. 
possessed  themselves.  To  comply  with 
this  new  oxygenate  identification 
requirement  and  to  become 
knowledgeable  about  the  ether  status  of 
their  gasoline,  parties  would  have  to 
ascertain  the  ether  content  of  received 
gasoline  (which  wrould  be  the 


imposition  of  a  new  practice),  stop 
commingling  gasolines  with  difiierent 
ether  contents,  or  start  testing  all 
batches  to  determine  such  content  In 
any  of  these  scenarios,  gasoline 
distribution  as  presently  practiced 
would  be  significantly  disrupted. 
It  was  never  EPA's  intention  to 
disrupt  gasoline  distribution  practices 
through  the  imposition  of  this  PTD 
oxygenate  identification  requirement 
Consequently,  the  Agency  temporarily 
suspended  enforcement  of  this  PTD 
requirement 

B.  Proposal 

EPA  does  not  believe  that  the  benefits 
from  the  PTD  requirement  of  providing 
oxygenate  information  to  those  parties 
who  might  choose  to  use  oxygenate- 
restricted  certified  detergents  warrants 
the  resulting  disruption  to  the  gasoline 
distribution  system.  Therefore,  the 
Agency  is  now  proposing  a  regulatory 
change  in  the  detergent  program  which 
would  eliminate  the  requirement  that 
PTDs  for  gasoline  must  identify  the 
oxygenates  found  in  the  transferred 
product.  Instead,  a  new  requirement 
would  take  its  place,  that  those 
detergent-blending  parties  wishing  to 
use  oxygenate-restricted  detergents  must 
maintain  dociunentation  fully 
identifying  the  oxygenate  contrat  of  dw 
fuel  into  which  the  deteigent  was 
blended,  as  evidence  that  the  fuel 
complied  with  the  deta^gent's  oxygenate 
use  restriction. 

Under  this  jKoposal,  a  detergent 
Mender  could  use  diffnent  types  of 
documentation  to  comply  with  this  new 
requirement  Examples  of  such 
documentation  wrould  be  PTDs  or  other 
written  statements  from  suppliers  fuUy 
idratifying  the  oxygenate  content  of  the 
received  foel;  test  results  of  oxygenate 
content  either  of  its  own  or  from 
suppliers;  or  contractual  agreements 
with  suppliers  establishing  the 
oxwenate  content  of  the  received  fuel. 

The  proposed  modification  of  the  PTD 
requirement  would  not  change  the 
existing  ret^uirement  that  detergent 
blenders  use  oxygenate-restricted 
deteigents  only  in  fuel  which  eamplies 
with  the  restriction.  The  new 
requirement  would  merefy  substitute  a 
range  of  alternative  documentation  for 
the  formeriy  required  PTD  infonnation 
provided  by  the  supplier,  that  could  be 
used  to  help  a  party  establish  proper 
usage  of  oxygenate-restricted  detergent 
Therefbre.  adoption  of  this  proposal 
would  not  impiose  an  additional 
informatian  collection  requirement,  but 
rather  would  refocus  the  existing 
requirement  only  on  those  parties  who 
have  need  of  information  on  gasoline 
oxygenate  content 


EPA  was  advised  by  the  Independent 
Fuel  Terminal  Operators  Association 
(IFTOA)  of  a  concern  about  this 
proposed  amendmmt'*  According  to 
IFTOA,  if  suppliera  will  no  longer  be 
required  to  identify  on  PTDs  the 
oxygenate  cx>ntent  of  transferred 
gasoline,  then  detergent  blenders 
wishing  to  use  potentially  less 
expmsive  oxygenate-restricted 
di^eigents  might  be  forced  to  test  each 
batch  of  gasoline.  IFTOA  beUeved  that 
such  tes^iig  would  be  necessary  to 
esteblish  compliance  with  the 
detergent's  oxygenate  restriction. 
According  to  this  commenter.  these  tests 
might  be  prohibitively  expensive  for 
siniall  deteigent  blenders.  This  party 
asserted  it  was  inequitable  to  place  the 
entire  burdoi  of  establishing  oxygenate 
content  on  the  fiiel's  end-user. 

The  Agencv  believes  that  its  proposal, 
as  steted.  is  the  most  appropri^  and 
etjulteble  means  of  ensuring  proper 
oxygenate  content  of  product  blraded 
with  oxygenate-restricted  detergents, 
while  limiting  disruption  to  the  gasoline 
distribution  system.  The  Agency's 
proposal  places  the  burden  of  procuring 
oxygenate  information  only  on  those 
peities,  self-selected,  who  will  choose  to 
use  these  restricted  detergents,  not  on 
the  entire  industry.  In  addition, 
althou^  existing  date  indicates  that 
oxygenates  increase  gasoline  deposit 
forming  tendency  (severity)  and  that 
diffaient  oxygenates  types  might  differ 
in  the  magnitude  of  their  impact  on  fuel 
severity.  EPA  has  no  specific 
infiormation  on  whether  this  will  result 
in  the  use  of  oxygenate  restricted 
detergmts.  Since  there  are  many  generic 
deteigents  available  that  are  not 
oxygenate  use-restricted,  parties  not 
wishing  to  meet  the  documentetion 
burden  by  performing  oj^genate  testing 
could  also  choose  to  use  non-oxygenate 
restricted  detergents. 

In  additicHi,  self-performed  oxygenate 
testing  is  only  one  of  several  ways  that 
a  deteigmt  Mender  could  use  to  comply 
with  the  prtiposed  oxygenate 
identification  requirement  Other  means 
specifically  approved  by  the  proposed 
regulation  include  obtaLoing  full 
informatfon  about  oxygenate  content 
from  the  gasoline  supplier,  and  having 
a  contract  with  the  supplier  which 
establishes  the  o^^geiute  content  of  the 
suyfilied  gasoline.  Use  of  these 
alternative  methods  would  generally 
preclude  the  need  for  oxygenate  testing 
by  the  detergent  blander  itseU 


For  these  reasons,  the  Agency  <k>es 
not  believe  that  the  propoMd  removal  of 
the  PTD  oxygenate  identification 
requirement  puts  an  unfair  biudan  on 
end-users  of  oxygenate-restricted 
detogmte.  On  the  ctmtFaiy,  the 
proposed  oxygenate  doctunentetion 
requiranent  regarding  the  volumetric 
accounting  reconciliation  records  (VAR) 
maintained  by  detergent  blenden, 
which  would  only  be  triggered  when  an 
oxygenate-restricted  detergent  is  being 
used  by  the  blender,  seems  the  most 
equitable  meens  of  identifying 
oxygexutes  while  ensuring  proper 
additization  widi  oxygenate-rsetricted 
detergents.  Howevw.  the  Agency  is 
interested  in  receiving  comments  from- 
interested  partiea  on  any  odier 
reasoni^le  procedure  that  would 
equitaMy  ensure  proper  oxygenate 
ideotiflcation  and  resultant  additization 
compliance  for  oxygenate-reatiicted 
deteigents,  while  HmiHng  disrupdon  to 
the  gasoline  distribution  systeixL 

IV.  Product  Cedes  as  Substitntaa  isr 
Waraiag  Leaguags  en  CeitaiH 
GasolteaPnis 


*Maaiaraadum  to  the  Air  Dockat  from  Judith 
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A.  Background 

It  is  common  practice  in  the    ' 
petroleum  industry  to  use  product  codes 
on  commerciaUy  piepered  transfer 
documente  to  provide  information  about 
the  product  being  tranafened.  Industry 
uses  these  product  codes  to  save  space 
on  the  transfer  documents,  which 
typically  provide  a  great  deal  of 
information.  The  interim  detergent  rule 
did  not  address  the  use  of  product  codes 
or  other  non-regulatory  language  as 
substitutes  for  required  regulatory 
langiiage  in  fulfilling  PTD  requirements. 
In  response  to  industry  comments,  the 
interim  program  was  amended  to 
include  a  proviston  similar  to  one  ih  fbe 
certification  program  which  addresses 
this  issue.  In  most  Instances,  the 
requirements  under  both  the 
certification  and  interim  programs 
permit  the  use  of  product  codes  or  other 
non-regulatory  language  to  be 
substituted  for  required  product     i. ,  ^  j 
identification  information,  provided"- 
certain  accuracy  safeguards  are  met, 
such  as  that  the  codes  are  clear, 
standardized,  and  have  been  explained 
to  downstream  parties.  (40  CFR 
80.158(c)  and  80.171(b)) 

Theiequiremente  imder  interim  «id 
certification  programs  do  not  however, 
permit  the  use  of  product  codes  or  other 
non-regulatory  langusge  to  be  used  in 
place  of  required  warning  language 
about  non-edditiaBd.  base  ^»n\i^  The 
required  warning  language,  foond  in  40 
CFR  80.15e(aKe)  and  80.171(aX6), 
informs  the  transferee  in  qiecijfied 


langtiage  that  the  bese  gasoline  either  is 
not  for  sale  to  the  ultixnete  consumer,  or 
is  for  research  and  developmmt 
purpeees  only.  At  the  time  the 
certification  rule  was  puUished,  the 
Agency  believed  that  these  warnings 
were  too  impotent  to  be  the  subiect  of 
coded  language  substitutions. 

After  the  issuance  of  the  final    ^ 
certification  rule,  the  Agency  was 
notified  by  Colonial  Pipeline  that  the 
regulatory  prohibitifm  against  using 
product  codes  to  substitute  fwthe^aee 
gasoline  language  warning  against  die 
sale  of  the  product  to  the  ultimate 
oonsvimer  was  burdensome  and  was  not 
necessary  for  transfers  between 
upstream  parties.'  This  commentar 
steted  that  ito  upstream  customan  waie 
familiar  with  product  code  usage  and 
would  not  be  confuaed  by  the 
substitution  of  product  codes  for  the 
**f  gatirliivft  w»»»<ng  lanpn^  This  . 
commenter  believed  that  providing  dpi . 
warning  language  in  addition  to 
providing  the  base  gasoline  product 
code  was  redundant  and  unneoeasarify 
wastdiil  of  needed  FID  space. 

B.  Proposal  '"' 

Upon  consideration  of  this  oonunent, 
the  Agency  now  agrees  that  the 
prohibition  against  substituting  a 
product  code  for  the  raquired  beae 

gasnHne  WMwing  langiiaga  ia  n#rf 

necessary  for  upstream  Iwlk  transiiBis  of 
ordinary  base  gasoline  which  is  not 
subset  to  die  research  and  devefopment 
exen^on.  The  Agency  agrees  that 
upstream  parties,  long  accustomed  to    .. 
the  use  of  product  codes  to  idei^ify 
product  information,  should  find  sudi 
codes  satisfactory  conveyors  of  the 
needed  base  gasoline  information.  Ihis       .< 
is  especially  true  since  gasoline  is 
almost  always  unadditized  before  it 
reaches  the  track  rack  terminal,  so       t^ 
confusion  about  ite  status  is  unlikefy.   ','.„ 
However,  the  AgencyJs  still  ^- ' 

concerned  that  the  lack  of  such  clear  ^  <r 
warning  language  on  PTDs  for 
downstream  custody  transfers  of  ^ 

unadditized  product  to  truck  carriers, 
retail  outiets,  or  wholesale  purchaser- 
consumer  facilities  (WPCs),  might  cause 
ctmfusion  about  product  transfers  and 
might  result  in  inis-use  of  the 
unadditized  product  Agency 
enforcement  experience  has  also  showm 
that  such  do%viwtream  parties  aie  not 
always  knowledgeable  about  the 
meaning  of  product  codes  on  received 
PTDs.  Further,  the  Agency  continues  to 
believe  that  bese  gasoline  being  used  for 


to  Iba  Air  Dodat  feoa  IvdHb 
Lubow,  OECA.  anUtlad.  "10/24/1996  and  12/2/1996 
Phona  CoavanaUeoa  witt  )£.  Brawn  of  Cdoniil 
PIpaUna".  Dockal  Haa  Vn-fi-02. 


60056  Federal  Register  /  Vol.  62.  No.  215  /  Thursday.  November  6.  1997  /  Propoeed  Rules 


research  and  development  purposes, 
being  a  special  category  of  product 
exempt  from  the  ordinary  reqiiiraments 
of  the  detanent  program,  must  continue 
to  be  identified  as  such  in  clear 
language. 

llierefore.  the  Agency  is  today 
proposing  that  product  codes  and  other 
non-regulatory  language  may  be  used  to 
substitute  on  PTDs  for  the  required  base 
gasoline  warning  language,  with  twro 
exceptions:  (1)  transferors  must 
continue  to  provide  the  regulatixy 
warning  language  against  sale  to  the 
ultimate  consumer  on  PTDs  for  product 
custody  transfors  to  truck  carriers,  retail 
outlets,  or  WPCs;  and  (2)  the  warning 
langiiagw  as  to  exclusive  research  use 
must  continue  to  be  provided  on  PTDs 
for  all  transfers  of  research  base 
gasoline.  The  Agency  believes  that  this 
proposal  will  lessen  paperwork  burdms 
on  the  upstream  parties  who  would  not 
be  confiiaed  by  the  product  codea.  and 
will  i«f<Tita<n  the  specific  warning 
language  requirement  for  downstream 
parties  most  in  need  of  seeing  the  exact 
language,  and  for  all  transfers  of  base 
gMoline  for  research  purposes. 

V.  Pobik  Faiticipatiaa 

EPA  seeks  hill  public  pertidpatian  In 
axriving  at  its  final  dedsioiu,  and 
strongly  encourages  comments  on  all 
aspects  of  this  proposal  from  all 
intarairted  parties,  including  small 
businesses.  Whenever  applicable,  full 
supporting  data  and  detailed  analysis 
should  be  submitted  to  allow  EPA  to 
males  maximum  use  of  the  comments. 
All  comments  should  be  directed  to  the 
EPA  Air  Docket,  Docket  No.  A-91-77 
(see  ADOIOSCt).  Comments  on  this 
natioe  will  be  accepted  until  the  date 
specified  in  DATES.  EPA  has  not  planned 
a  public  beering  to  discuss  the  issues 
raised  in  this  proposal. 

Commentecs  wishing  to  submit 
proprietary  information  for 
consideration  should  clearly  distinguish 
such  information  from  other  comments, 
and  clearly  label  it  "Confidential 
Business  Information^'.  Submissions 
containing  such  proprietary  information 
should  be  sent  directly  to  the  contact 
poson  listed  above,  and  not  to  the 
public  docket,  to  ensure  that  proprietary 
information  is  not  inadvertentiy  placed 
in  the  docket  Information  covoed  by 
such  a  claim  of  confidentiality  will  ba 
disclosed  by  EPA  only  to  the  extent 
allowed  and  by  the  procedures  set  forth 
in  40  CFR  Part  2.  If  no  claim  of 
confidentiality  accompanies  the 
submission  when  it  is  received  by  EPA, 
it  may  be  made  available  to  the  public 
without  further  notice  to  the 
commenter.  w^     >■-  ^  i^ 


VL  EBTironmentai  and  Kcnnomir. 
Impacts 

The  proposed  revisions  to  the  product 
transfer  document  (PTD)  requirements 
would  provide  an  equal  degree  of 
assurance  to  the  current  requirements 
that  specially-certified  detergent 
additives  would  only  be  used  in 
gasoline  stocks  for  which  these   -■  -  -  - 
detergents  are  certified  for  use. 
Therefore,  the  proposed  requirements 
are  not  expected  to  impact  the 
enviroimiental  benefits  of  the  detergent 
program. 

Under  the  first  proposal, 
dociunentation  on  the  specific 
oxygenate  content  of  gasolines  is  only 
required  to  be  msintained  by  those 
parties  who  have  a  direct  interest  in 
such  information  to  support  their 
voluntary  use  of  specially-certified 
oocygenate-restiicted  detergents  in  that 
gasoline.  It  would  no  longer  be  required 
that  all  regulated  parties  transfiBrring 
gasoline  must  indicate  gasoHnw 
oxygenate  content  on  the  PTD  for  the 
product  Adoption  of  this  proposal 
wrould  avoid  the  potentially  aignifirant 
disruption  of  the  ciirrent  gMollnw 
distribution  system  which  might  result 
from  the  current  regulatory  requirement 
of  PTD  oxygenate  identification  for  all 
transfers  df  fMoline. 

Establishing  the  oxygenate 
information  as  proposed  is  not  expected 
to  result  in  signifiouit  economic 
hardship  to  downstream  parties  who 
wish  to  voluntarily  use  oxygenate- 
rastricted  detergents.  PlaciJag  the 
responsibility  of  establishing 
information  on  the  specific  oxygenate 
content  of  gasoline  only  on  such 
detergent  blending  parties  will 
eliminate  uimecessary  costs  that  would 
otherwise  be  inciirred  by  others  in  the 
distribution  system. 

The  second  proposed  change  to  the 
PTD  requirements  would  provide 
industry  additional  flexibility  by 
permitting  the  use  of  product  codes 
rather  than  the  currenUy- required 
regulatory  warning  language  on  PTDs 
for  certain  transfers  of  base  gasoline. 
EPA  expects  that  adoption  df  this 
proposal  would  decrease  the  cost  of 
producing  and  fpAjntuming  PTDs.  Based 
on  the  above  discussion.  EPA  expects 
that  adoption  of  the  proposed 
requirements  would  result  in  an  overall 
reduction  in  the  economic  burden  of  the 
regulation. 

Vn.  Adnrinistrative  Requirememls 

'M.  Adminittrattve  Deagnation 

Under  Eicecutive  Order  12866  (58  FR 
51735,  Oct  4, 1993),  the  Ageiury  must 
determine  whether  this  regulatory 
action  is  "significant"  and  therefore 


subfect  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  order  defines  "significant 
regulatory  action"  as  any  regulatory 
action  that  is  likely  to  resuJt  in  a  nde 
that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
enviroiunent.  public  health  or  safsty,  ot 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otharwise  interfare  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Matatially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof  or, 

(4TRaise  novel  legal  or  policv  issues 
arising  out  of  legal  mandates,  the 
President's  pricxities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  tenns  of  Executive 
Order  12866,  EPA  has  determined  that 
the  proposed  modifications  to  the 
regulation  of  deposit  control  additives 
contained  in  today's  notice  do  not  meet 
any  of  the  criteria  listed  above,  and 
ther^re  do  not  constitute  a  "significant 
rsgulatmy  action". 

B.  Impact  on  Small  Aitftte 

EPA  has  determined  that  the 
proposed  modifications  to  the 
regulation  of  deposit  control  additives 
contained  in  today's  notice  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
and  that  it  is  therefore  not  necessary  to 
prepare  a  regulatory  flexibility  analysis 
in  conjunction  with  this  propKMal. 

Under  the  proposed  requirements  in 
today's  notice,  rather  tiian  requiring  all 
parties  in  the  gasoline  distribution 
system  to  report  the  specific  oxjrgenate 
content  of  gasoline  on  product  tranifar 
dociunents  as  imder  the  current 
requirements  (which  would  typically 
require  testing  for  oxygenates  and 
wmUd  disrupt  current  gasoline 
commingling  practices),  only  diose 
parties  who  wish  to  voltmtarily  take 
advantage  of  the  potential  cost  savings 
bom  the  use  of  specially-catified 
oxygenate-restricted  detergents  wrould 
be  required  to  produce  such 
information.  A  detergent  blender  who 
does  not  wish  to  incur  this  requiremacit 
could  use  any  generic-certified 
detergent  (i.e..  detergents  that  do  not 
have  use  restrictions). 

Other  proposed  changes  to  the 
product  transfer  document  (PTD) 
requirements  would  provide  industry 
more  flexibility  by  allowing  the  use  of 
product  codes  rather  than  regulatory 
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warning  language  for  certain  upstream 
transfara  of  bese  gasoline  not  used  for 
researoh  purposes.  Thir  added 
flexibility  is  eiqiected  to  decrease  the 
cost  of  producing  and  nmintiiining  PTDs 
for  most  regulated  parties  who  truufar 
base  gasoline.  Based  on  the  above 
discussion.  EPA  expects  that  adoption 
of  the  proposed  requirements  in  today's 
notice  would  result  in  a  reduction  of  the 
economic  burden  of  the  regulation  for 
many  parties  and  would  not 
significantly  increase  the  economic 
burden  of  compliance  for  any  regulated 
party,  including  small  entities. 

C  Paperwmk  Reduction  Act 

Hm  proposed  actions  in  today's 
notice  do  not  imposaany  new 
information  collection  burden.  The  &st 
proposal  would  eliminate  the^xisting 
requirement  that  product  transfar 
documents  (PTDs)  for  gesoline  must 
identify  the  oxygenates  jneaent  Under 
the  propoeal,  a  range  of  aHemative  . 
documeatatioB  could  be  usedby  die 
detergent  blender  to  help  eetablirii  the 
specific  oxygsnate  contentof  gasoline  in 
order  to  allow  the  optional  use  of 
oxygenate-restricted  detergents  rather 
than  generic  detugents  (which  do  not 
have  oxjrgenate  restrictiaos).  No  new 
information  collection  requirements 
would  result  from  implementation  of 
this  propofeL  To  the  contrary,  the  . 
proposed  diange  wronld  elindnate  a 
compliance  burden  from  the  majority  of 
raguiated  parties,  while  oontinuij^  to 
allow  blenders  to  choose  to  use 
oxvBenate-restricted  detergents. 

Tne  second  proposal  would  allow 
greyer  flexibility  to  industry  by 
allowing  the  use  of  product  codes  on 
caitain  non-reseercfa  bese  gasoline  PTDs 
mther  than  the  curreatly  required 
warning  language.  The  infennation 
collection  requirenients  associated  with 
this  provision  wrould  not  change.  The 
increesed  flexibility  is  expected  to  result 
in  a  reduced  compliance  burden. 

Hie  OCBce  of  Muufement  and  Budget 
(OMB)  has  previously  approved  the 
information  oolfectionjequirements  of 
die  Regulation  of  Depoeh  Control 
Additives  cmilained  in  40  CFR  Part  80 
under  the  proviaioiis  of  tbe  Papamiodi: 
RBthtctionAet,  44  U.SXI  3501  etteq. 
and  has  assigned  OKffi  control  number 
20e(M)275(Q>A  ICR  Numbers  1655-01, 
1655-02,  and  1655-03). 

Burden  meeiu  the  total  time,  effort,  or 
flnanrial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disdose 
or  provide  information  to  or  for  a 
Federal  agancy.  TUs  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilise  technok^ 
and  systems  for  the  pnrpoees  of 
collecting,  validating,  and  verifying 


information,  processing  and 
maintaining^ information,  and  disclosing 
and  providing  infonnaticm;  a<^ust  the 
existing  way*  to  omiply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  sAAe 
to  respond  to  a  collection  of 
information;  seerch  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  infonnation. 

Copies  of  the  ICR  documents  may  be 
obtaiiwd  from  Sandy  Parmer, 
Information  Policy  Branch;  EPA;  401  M 
St.  SW.  (mail  code  2138):  Washington. 
DC  20460  or  by  calling  (202)  200-2740. 
Include  the  ICR  and/or  OMB  number  in 
any  correspondence. 

D.  Unfunded  Mandates  Refann  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1095  (UMRj^,  Pid>lic 
Lew  104—4.  establishes  requirements  for 
PederaLagencies  to  assess  the  effects  of 
their  regtUatory  actions  en  State,  local, 
and  tribal  gavemments  and  the  private   . 
sector.  Under  section  202  of  the  UVQIA, 
EPA  generally  most  prepere  a  written 
statement,  inrhiding  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  miUioa 
or  toon  for  any  one  year. 

Before  promul^ting  an  EPA  rule  fat 
which  a  written  statement  is  needed, 
section  205  of  the  UMRA  gmetally 
requires  EPA  to  identify  and  "nrtider  a 
reasonabfe  number  of  regulatuy 
alternativeaand  adopt  die  leest  costiy. 
most  cost  effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  proviaioiu  of  section 
205  do  not  apply  when  they  an 
inconsistent  with  applicabfe  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  altnnative  other  than  the  Ifiast 
costiy,  most  cost  effective,  or  leest 
burdensome  alternative  if  the 
Administrator  publishes  widi  die  final 
nde  an  explanation  of  vidiy  that 
ahemative  was  not  adopted. 

Before  EPA  estaUishes  any  regul^oiy 
requirements  that  may  signifiaandy  at 
uniquely  afiiact  small  governments, 
inclnding  tribal  govenunents,  it  must 
have  developed  under  sectioa203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  fernotifying 
potentially  affected  small  governments, 
enabling  officials  (rf  afieeted  small 
governments  to  have  meeningful  and 
timely  input  in  the  development  of  £PA 
regul^ory  proposals  with  aignificant 
Federal  intergovernmental  »n#ndatw>. 
and  infonning.  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 


Todajr'a  proposed  revisions  to  the 
Regulation  of  Gasoline  Deposit  Control 
Additives  contains  no  Federal  mandates 
(under  the  regxilatory  provisions  of  Tide 
n  of  the  UMRA)  for  State,  local,  or  tribal 
governments.  Tlie  proposed  revisions 
impose  no  enforceable  duties  on  any  of 
these  governmental  entities.  Nothii^  in 
the  proposal  would  significanUy  or 
uniqaely  affect  small  govenunents.  EPA 
has  detetmined  that  the  provisions  in 
today's  proposal  do  not  contain  Federal, 
mandates  that  will  result  in 
esqienditiues  of  $100  million  xir  more  in 
any  me  yeeriortfae  private  sector.  To 
the  ccmtrary,  EPA  eiqiects  the  propoeed 
changns  would  result  in  reduced 
compliance  costs.  EPA  believes  that  the 
proposed  regulatory  changes  represent 
the  leest  costly,  most  cost-e£Eective 
i^proach  to  addressing  implementation 
concerns  expressed  by  industry,  while 
achieving  thia  air  quality  goals  of  the 
gasoline  detergent  program. 

Vm.  Statetory  Anthorily 

The  statutory  authority  for  the 
proposed  actions  in  this  notice  is 
nanted  to  EPA  by  sections  114.  211(a). 
(b).  (c).  and  (1).  and  301  of  the  Cleen  Air 
Act  as  amended:  42  U.SXI  7414. 7545 
(a),  (b),  (c)  and  (1),  and  7601. 

List  of  Sofafects  fai  40  Cn  Part  M 

Environmoital  protection.  Fuel 
additives,<;aeoHne  detergent  additives. 
Gasoline,  Motor  vdilcle  p<dlution. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Dated:  October  30. 1M7. 
CwelM.lrawHr, 
AdBiiiuMttatot. 

Fat  the  reesons  set  fordi  in  tbe 
ineandife.  pari  80  of  title  40  of  die  Code 
of  Federal  Regidetionris  proposed  to  be 
amended  as  follows: 

PART80-[AliENOEDI 

1.  The  autbcnity  citation  for  part  80 
continues  to  read  as  followK 


r.  Swtians  114. 211  and  301(a)  <rf 
dM  Oaas  Air  Ad  M  amandwi  (42  U.SjC 
7414.  7S4S.  and  7801(a)). 

2.  Section  80.158  is  amaaided  m 
follows: 

a.  Paragraph  (aXS)  is  removed. 

b.  Paragraphs  (aX6)  dirou^  (aXlO)  are 
redesignated  as  paragraphs  (aX5) 
duough  (aK9). 

c.  Paragraph  (cXD  is  revised  to  i 
as  follows: 


fftilSt   Piaduel 


(c).Use  of  prodBLl  codes  and  other 
non-regulatory  language. 
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(1)  Product  codes  and  other  non- 
regulatory  language  may  not  be  used  as 
a  substitute  for  the  specified  PTD 
warning  language  specified  in  paragraph 
(aH6)  of  this  section  for  custody 
tnndafs  of  base  gasoline  to  truck 
I  aiilwu.  retail  outlets,  and  wholesale 
purchaser-consumer  Eaciiities  or  for 
.  transfiars  of  exempt  base  gasoline  to  be 
■used  for  research,  development,  or  test 

purposes. 

•        •        •        •        •       -      ■--.'■•■..• 

3.  Section  80.170  is  amended  by 
adding  a  new  paragraph  (fM7)  to  read  as 
follows: 


laoiiTo 


gasoline  to  be  used  for  rasearch, 
development,  or  test  purpoaee. 

•        •        •        •        • 

(FR  Doc.  97-29390  Filad  U-^-97: 8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  300 
(Ff1L-S»1«-71 


•►   i* 


NMionai  u«  ana  i 

>  PoouQOfi  oommgwicy 


.-* 


W  •  *  -: 

(7)  If  a  detergent  blender  uses  an    - 
oxygenate  -or  PRC-resthctad  certified 
deteigent  to  additize  fuel, 
documentation  must  be  maintained  by 
that  blender  fully  identifying  the 
oxygenate  and/or  PRC  (as  applicable) 
content  of  the  foel  into  which  the 
oxygenate  or  PRC-restricted  detergent 
was  blended,  so  as  to  confinn  or  to 
substantially  confirm  that  the  fuel  into 
which  the  lestricted  detergent  was 
blended  complied  with  the  use 
rastrictian.  Documentation  which  may 
be  used  to  fulfill  this  requirement 
includes,  but  is  not  limited  to:  PTD(s) 
from  the  fuel  supplier  identifying  all  the 
oxygenates  or  PRC  (as  appropriate)  in 
the  fuel;  test  results  identifyiJag  all  the 
oxygenates  or  PRC  (as  appropriate)  in 
the  fuel;  written  contract  language 
between  the  supplier  and  the  blender 
establishing  the  complete  oxygenate 
mad/or  PRC  (as  appropriate)  content  of 
the  supplied  fiiel. 

4.  Section  80.171  is  amended  as 
follows: 

a.  Paragraph  (a)(5)  is  removed. 

b.  Paragraphs  (a)(e)  through  (12)  are 
redesign^ed  as  paragraphs  (aK5) 
throu^(aKll). 

c.  Paragraph(bXl)  is  revised  to  read  as 
follows: 


fSOLlTI    Product  Ti 
IPTDa) 


(b)  Use  of  product  codes  and  other 
non-regulatory  language.  , 

(1)  Product  codes  and  other  non- 
regulatory  language  may  not  be  used  as 
a  substitute  for  the  PTD  warning 
language  specified  in  paragraph  (a)(6)  of 
this  section  for  ciistody  transfers  of  base 
gasoline  to  truck  carriers,  retail  outlets, 
and  wholesale  purchaser-consumer 
facilities,  or  for  transfors  of  exempt  base 


MiBtat:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  intent  to  delete  the 

Browning-Fenis  industries — South 

Brunswick  l^anHfill  Site  from  the 

National  Priorities  List;  request  Cor. 

comments. 


The  Environmental  Protection 
Agency  (EPA)  Region  n  announces  its 
intent  to  delete  the  Browning-Ferris 
Industries — South  Bnuiswick  landfill 
Site  (Site)  from  the  National  Priorities 
List  (NPL)  and  requests  public  comment 
on  this  action.  The  NPL  constitutes 
Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  which  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  as  amended.  42 
U.S.C  9601  et  seq.  EPA  and  the  New 
)eney  Department  of  Environmental 
Protection  (NJDEP)  have  determined 
that  the  Site  poses  no  significant  threat 
to  public  health  or  the  environment  and, 
therefore,  further  remedial  measures 
pursuit  to  CERCLA  are  not 
appropriate. 

DATES:  Comments  concerning  this  Site 
may  be  sutMnitted  on  at  before 
Decfflnber  8, 1907. 

AOORESSES:  Comments  may  be  mailed 
to:  Mary  Anne  Rosa.  R«nedial  Profect 
Manager,  U.S.  Environmental  Protection 
Agency.  Region  U.  290  Broadway-19th 
Floor,  New  York.  NY  10007-1866. 

The  deletion  docket  and  other 
comprehensive  information  on  this  Site 
is  available  for  viewing  at  the  Browning- 
Ferris  Industries — South  Brunswick 
Landfill  Site  information  repository  at 
the  following  location:  Town  of  South 
Brunswick  Municipal  Building,  P.O. 
Box  190,  MonmouUi  Junction.  New 
Jersey  08852,  (908)  329-4000. 
FOn  FUfVTHBV  WronHOTION  CONTACT: 
Mary  Anne  Rosa,  Remedial  Project 
Manager,  U.S.  Environmental  Protection 


Agency.  Region  II.  290  Broadway— 19th 
Floor,  New  York.  New  YoA  10007- 
1866.  (212)  637-4407. 

SUPPI^MBTTARY  MFONMATION: 

TaUsoft 


L  Introduction 

n.  NPL  Daktion  Ckitarla 

m.  DslsticMi  ProGsduns 

IV.  Basis  for  Intandad  Sit*  Deletion 

L  IntroductioB 

EPA  Region  D  announces  its  intent  to 
delete  the  Browning-Ferris  Industrie* — 
South  Brunswick  Landfill  Site,  which  is 
located  in  South  Brunswrick  Tovmship, 
Middlesex  County,  New  Jersey,  from  the 
NPL,  which  constitutes  Appendix  B  of 
the  NCP,  40  CFR  pert  300,  and  requests 
comments  on  this  deletion.  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  public  healdi,  welfare, 
or  the  environment  and  maintainn  the 
NPL  as  the  list  of  these  sites.  As 
described  in  §  300.425(e)(3)  of  the  NCP, 
sites  deleted  from  the  NPL  remain 
eligible  for  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action. 

EPA  will  accept  comments  on  the 
proposal  to  delete  this  Site  until 
December  8, 1997. 

Section  n  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  IH  discusses  the  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  Site  and  explains  how  the 
Site  meets  the  deletion  criteria. 

n.  NPL  Delelioa  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  meking  a  determination 
to  delete  a  site  from  the  NPL.  EPA  in 
consultation  with  NJDEP,  shall  consider 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  Responsible  parties  or  other  parties 
have  implemented  all  appropriate 
response  actions  required;  or 

(ii)  All  appropriate  responses  under 
CERCLA  have  been  implemented,  and 
no  further  action  by  responsible  parties 
is  appropriate;  at 

(liiYrhe  remedial  inveetlgrtlon  has 
shown  that  the  release  of  hazardous 
substances  prases  no  significant  threat  to 
public  health  or  the  environment  and, 
therefore,  remedial  measures  are  not   * 
appropriate. 

m.  Deletiim  Procedarea 

The  following  procedures  were  used 
for  the  intended  deletion  of  this  Sitr.  (1) 
EPA  Region  D  issued  a  Record  of 
Decision  (ROD)  which  documented  the 
remedial  action  activities;  (2)  all 
appropriate  responses  under  CERCLA 
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have  been  implemented  as  documented 
in  the  Final  doae-Out  Report  dated 
September  1997;  (3)  the  NJDEP 
concurred  with  the  proposed  deletion; 
(4)  a  notice  has  been  published  in  the 
local  newspaper  end  has  been 
distributed  to  appropriate  Federal,  State 
and  local  officials  and  other  interested 
parties  announcing  the  commencement 
of  a  30-day  pnblic  comment  period  on 
EPA's  Notice  of  Intent  to  Delete;  and  (5) 
all  relevant  dociuients  have  been  made 
available  for  public  review  in  the  local 
Site  information  repository. 

Deletion  of  sites  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
Agency  management  of  Superfimd  sites. 
As  mentioned  in  section  II  of  this 
dociunent.  §  300.425  (e)(3)  of  the  NCP 
states  that  tbe  deletion  of  a  site  from  the 
NPL  does  not  preclude  eligibility  for 
future  response  actions. 

For  deletion  of  this  Site,  EPA's 
Regional  Office  will  accept  and  evaluate 
public  comments  before  muHng  a  final 
decision  to  delete.  If  necessary,  the 
Agency  will  prepare  a  Responsiveness 
Summary  to  addbess  any  significant 
public  comments  received. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  notice  in 
the  Federal  EagMer.  Generally,  the  NFL 
will  reflect  deletions  in  the  final  update 
following  the  notice.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  local  residents 
by  the  Regfonal  Office. 


IV. 


iir  Intaaded  Site  Deletkm 


The  followring  summary  provides  the 
Agencjr's  ratioiule  for  the  proposal  to 
delete  this  Site  from  the  NPL. 

A.  Site  Background 

The  Site  is  located  along  New  Road, 
approximately  one-half  mile  northwest 
of  U.S.  Route  1,  in  Middlesex  County, 
New  Jersey.  The  landfill  occupies  an 
area  of  approximately  68  acres.  A 
significant  portion  of  the  land 
surrounding  the  Site  is  wooded.  It  is 
owned  by  ^wnii^-Foiis  Industries 
(BFI)  of  South  Jersey.  The  Site,  which 
operated  for  more  than  20  years  as  a 
solid  waste  landfill,  accepted  mimicipal 
refuse,  pesticides,  chemical  wastes  and 
hazardous  wastes. 

B.Histoiy 

In  June  1980,  EPA  conducted  an 
investigation  of  the  Site.  The  sampling 
results  revealed  elevated  leveb  of 
volatile  organic  compounds  in  several 
on-site  monitoring  wells,  as  well  as  on- 
site  surface  water  sampling  locations. 


The  data  from  this  sampling  efibit 
resulted  in  the  Site  being  proposed  for 
the  Superfond  NPL  on  December  1. 
1982.  and  the  Site  was  included  on  die 
NPL  on  Novnnha- 1. 1983.  ^ 

In  April  1982,  BFI  and  EPA  entered 
into  an  agreement  concerning  the 
remedial  efforts  to  be  performed.  The 
agreement  was  in  the  nxrra  of  a  Resource 
Conservation  and  Recovery  Act  (RCRA) 
Administrative  Order  on  Consent  (Index 
No.  RCRA-700320101)  which  (Hitlined 
the  remedial  approach. 

C.  Characterization 

The  remedial  action  activities, 
initiated  in  February  1983,  consisted  of 
the  construction  of  a  leachate 
collection/treatment  system,  slurry  wall, 
multi-lajrer  cap  and  gas  venting  system. 
The  remedial  action  was  conqiieted  in 
September  1985.  EPA  issued  a  Record  of 
Decision  on  September  30, 1987,  which 
affirmed  that  the  remedial  action 
undertaken  was  consistent  with 
CERCLA,  as  amended,  and  to  the  extent 
practicable,  the  NCP. 

A  public  availability  session  %vas 
conducted  by  EPA  in  August  1987  to 
discuss  with  the  community  the 
remedial  actions  implemented  and  ttie 
post-remedial  environmental 
monitoring  program.  Public  comments 
were  received  and  addressed  in  the 
Responsiveness  Summary  portion  of  the 
September  30, 1987.  Record  of  Decision. 

D.  Monitoring 

The  May  1993  EPA-approved  Post- 
Remedial  Environmental  Monitoring 
Program  (PREMP)  Work  Plan  was 
designed  to  assess  the  effectiveness  of 
the  completed  Remedial  Action  and 
evaluate  off-Site  migration  of 
contaminants.  The  PREMP  wras 
conducted  from  May  1993  to  January 
1994  and  included  the  collection  of 
twenty-seven  groundwater  samples, 
thirty-four  soil  samples,  eight  sur&ce 
water  samples  and  twrelve  sediment 
samples.  Poet-remedial  environmental 
monitoring  indicated  that  volatile 
oiganic  compounds  (VOCs),  soni-VOCs, 
and  inorganic  contaminant 
concentrations  have  decreased  in 
surface  water,  groundwater,  sediment 
and  soil  samples.  Thorefore,  the  results 
from  this  investigation  document  the 
effectiveness  of  the  reitiedy  and  indicate 
there  is  no  significant  off-Site  migration 
of  contaminants.  Although  minimal 
groundwater  contamination  was 
detected  in  the  southeastern  portion  of 
the  Site  in  the  area  of  monitoring  well 
R-10,  regulating  the  leechate  collection 
system  to  induce  inward  gradients 
appears  to  have  significantly  reduced 
contamination.  As  part  of  the  overall 
Site  Operation  and  Maintenance  Plan 


activities,  EPA  has  required  BFI  to 
periodicaJly  evaluate  the  efiiactivenen 
of  the  leachate  collection  system  »n^ 
routinely  monitor  well  R-10  and 
downgradient  surface  water  quality  to 
ensure.the  effectiveness  of  tlw  remedy. 
The  multi-layered  cap  has  effectively 
reduced  infiltration,  as  indi(»ted  by  the  - 
significant  reduction  in  the  ammm*  of    - 
leachate  generation  over  time.  The 
leachate  collection  system  and  sltiny 
wall  have  reduced  leachate  levels 
within  the  landfill,  resulting  in  inward 
hydraulic  gradients  over  much  of  die 
Site.  Historically,  leachate  was  pre- 
treeted  to  reduce  iron  concentrations  in .  / 
the  effluent  BFI  has  been  notified  by 
the  Stony  Brook  Regional  Sewerage 
Authority  (SBRSA)  of  a  change  in  BFTs  '*  ., 
license  daasificatiott  from  a  Class  1  to      ^    ' 
Restricted  Industrial  User.  BFI  is  no 
longer  required  to  treat  for  iron.  BFI 
discharges  directly  to  the  sanitary  sewei^-^ 
line  while  still  mcmitcHing  monthly  per  4; 
the  requirements  of  the  license  issued    :* 
by  the  SBRSA.  Also ,  the  gas  venting 
system  is  operating  in  accordance  with   '- 
the  existing  NJDEP  Air  Pollution 
Control  Program  permit  and  a  series  of     ' 
perimeter  gas  monitoring  probes  are 
periodically  monitored.  Project 
Managers  from  EPA  and  BFI  conducted 
a  Site  inspection  on  September  12,         ^ 
199S.  The  purpose  of  this  inspection 
was  to  detaranine  the  current  status  of    ' 
tbe  Site  and  the  adeqiiacy  of  the  Site 
cleanup.  The  remedial  action, 
completed  since  September  1985,     (■■J_    -'■ 
remains  in  place  and  is  operating  and       .' 
functioning  as  designed. 

E,  Operation  and  Maintenance 

The  cleanup  of  the  Site  was 
perfnmed  in  compliance  %rith  "clean 
closure"  requirements  and  consistent 
with  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended, 
CERCLA,  as  amended,  and  to  die  extent  - 
practicable,  the  NCP.  Punuant  to  the 
1989  Administrative  Order,  BFI  has 
committed  to  performing  Opoation  and 
Maintenance  (OftM)  activities  at  the 
Site.  In  August  1997,  EPA  approved  the        ■- 
Site  OftM  Plan,  which  definss  the  long- 
term  OftM  activities  for  the  Site.  The 
OftM  Plan  addresses  those  activities        ^ 
required  for  controlling  the  groundwatar  -  '^  ^ 
graidient  in  the  aree  of  monitoring  well     '*■ 
R-10,  maintainfng  the  effectiveness  of    ^' 
the  response  action,  and  monitoring  Site  *-    ^ 
conditions  to  determine  the  occurrence 
of  any  environmental  threat  O&M 
activities  include  periodic  inspections    -4*  '^: 
and  maintenance  of  waste  contaimnent 
measures,  periodic  air,  groundwater  and  ^ 
surfiKe  water  monitoring,  certain 
institutional  controls,  periodic  leachate 
collection  and  treatment  measures,  or 
any  other  activities  necessary  to  ensure 
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Uw  continued  protection  of  public 
health  and  the  enviraoinenL 

F.  ProtacUvenm$ 

All  the  OMnnletioB  raquiramants  for 
this  Site  have  been  met  as  deaeribed  in 
the  Final  Qose-Out  Report  (CX)R)  dated 
September  1997.  The  Pinal  COR 
documents  the  efEsctiveness  of  the  post- 
remedial  environmental  monitoring  and 
that  the  remedy  (shiny  wall,  multi- 
byeied  cap,  leachate  collection  system, 
gas  venting  system  and  installation  of  a 
Site  security  fence)  remains  protective. 
Site  OftM  activities  will  be  performed 
by  BFL  with  EPA  ovosight. 

EPA  and  NJDEP  have  determined  that 
all  appropriate  Fund-financed  responses 
under  CERCLA  at  the  Site  have  been 
completed,  and  that  no  further 
construction  activities  by  responsible 
paitiea  is  necessary  except  fm  operation 
and  maintenance  requirements.  EPA 
will  be  providing  oversi^t  of  all 
operation  and  maintenance  activities. 
Consequently.  EPA  is  proposing 
deletion  of  this  Site  from  the  NPL. 
Documents  supporting  this  action  are 
available  in  the  docket 


:  Saptamber  29. 1997. 

Acting  RBgjoixU  Adminiatntor. 

(FR  Doc  97-29150  Filed  11-6-97;  8:45  am] 


O^ARTMENT  OF  COMMERCE 

NBROnai  %jO&mwO  mnO  ABIKMpiMnC 


SO  CFH  Part  679 

OtIMIDl 
RM0M»AK1t     • 

PtaiMftos  in  OM  Excluwv#  Ecofioffito* 
)OffAlMta;ModNyFQ 


:  National  Marine  Fishefies 
Service  Q^MFS),  National  Oceanic  and 
Atmoepharic  Administratioo  (NQAA), 
Commeice.  >>    > «;  -'-. 

ACTION:  Propoeed  rule. 

SUMMART.  NMFS  propoaee  a  regulatory 
amendment  to  the  Individual  Fishing 
Quota  (IF(^  Program  for  fixed  gear 
Pacific  halibut  and  sablefish  fisheries  in 
and  off  of  Alaslu.  This  action  would 
modify  the  survivorship  transfiar 
provisions  to  allow  heirs  of  deceased 
quota  share  (QS)  or  IFQ  holders  to 
receive  such  (^  or  IFQ  by  transfsr  and 
to  transfer  the  resulting  IFQs  to  any 
person  eligible  to  receive  IFQ  for  up  to 
3  years  following  the  date  of  a  QS 


holder's  death.  This  action  is  nacaasary 
to  axtraid  survivorship  privileges  to 
other  heirs  in  addition  to  surviving 

Souses  and  to  allow  such  heirs  to 
tain  pecuniary  benefit  from  such  IFQ. 
The  intended  efiisct  of  this  action  is  to 
provide  temporary  financial  laliaf  far 
the  heiis  of  QS  holders. 
OATCK  Comments  on  the  proposed  rule 
and  Regulatory  Impact  Review  (RIR) 
must  be  received  December  8, 1997. 
AfiOnesteS:  Comments  must  be  sent  to 
the  Chief,  Fisheries  Management 
Division,  Alaska  Region.  NMFS,  Room 
453,  709  Wast  9th  Street.  Juneau.  AK 

99801.  or  P.O.  Box  21668,  Juneau,  AK 

99802,  Attmdon:  Lori  J.  Gravel. 

FOR  RNVTHBI  MRXtMATION  4XMTACTIt  .  •• " 
James  Hale,  907-686-7228. 
TAIIY  MRMMATIOM: 


The  fixed  gear  halibut  and  sablefish 
fisheries  are  managed  by  the  IFQ 
Program,  a  Hm*t«rf  access  system  for 
fixed  gear  Pacific  halibut  (Hippoglo&tus 
$teimJlepis)  and  sablefish  {Anophpoma 
fimbria)  fisheries  in  aiui  off  of  Alaska. 
Under  authcvity  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  and  the  Northern 
Pacific  Halibut  Act  of  1982  (Halibut 
Act),  NMFS  implemented  the  IFQ 
Program  in  1995,  on  the 
recommmidation  of  the  North  Pacific 
Fishery  Management  Council  (Council). 
to  reduce  excessive  fishing  capacity  in 
the  fixed  gear  Pacific  halibut  and 
sablefish  fisheries,  while  maintaining 
the  social  and  economic  character  of 
these  fisheries  and  thaAlaskan  coaatal 
communitiea  where  many  of  theae 
fishermen  are  based. 

Restrictions  in  the  IFQ  Program  fost« 
the  transfer  of  QS  among  fishermen 
qualified  to  fish  the  aimual  allocations 
of  IFQ  that  QS  .generate.  These 
restrictions  are  intended  to  discourage 
excessive  consolidation  and  the 
acquisition  of  QS  by  investment 
speculators.  Persons  who  are  not 
qualified  to  receive  IFQ  may  receive  QS 
by  tiansfiBr,  but  such  QS  would  be 
leatiloted  from  generating  IFQ  that  may 
be  used  to  harvest  IFQ  faaUbut  or 
sablefish. 

The  Council's  approved  IFQ  Program 
authomas  temporary  exceptions  to  the 
transfer  restrictions.  In  1996.  on  the 
authority  of  the  transfer  provisions  in 
the  Fishery  Management  Plan  for  the 
Gulf  of  Alaska  (koundfish  Fishery  and 
die  Fishery  ManagmoMnt  Plan  for  the 
Bering  Sea/ Aleutian  Islands  Groundfish, 
NMFS  implemented  an  exception  to  the 
transfer  restrictions  that  grants 
temporary  transfer  privilagea  to  the 
spouse  of  a  deceased  (^  holder  who 


receives  QS  by  right  of  survivorship,  but 
is  otherwise  unqualified  to  harvest  IFQ 
(61  FR  41523.  August  9, 1996).  The 
exception  allows  the  surviving  spouse 
who  receives  QS  or  EFQ,  first,  to  transfer 
any  of  the  current  year's  IFQ  for  the 
duration  of  tha  allocation  year  and, 
second,  to  lease  the  total  annual 
allocatioiis  of  IFQ  resulting  from  the  QS 
transfiarred  by  ri^t  of  surrivorship  for 
3  calendar  years  from  the  date  of  ue 
de^h  of  the  deceased  holder  of  QS  or 
IFQ(8879.41(kX2j). 

In  October  1996,  the  IFQ  Industry 
Implementation  Team  recommended  a'v-' 
proposal  to  extend  tha  survivorship 
transfsr  provisions  to  heizs  in  a 
decaaaed  C^  holder's  immediate  feraily, 
in  addition  to  a  surviving  spouse.  In 
June  1997,  the  Council  took  final  actitm 
to  extend  the  survivorship  transfK 
provisiims  to  any  individual  who 
receives  QS  by  right  of  survivorship. 

This  action  would  benefit  heirs  who 
were  not  initially  issued  QS  or  wlw  are 
not  IFQ  crew  members.  Without 
meeting  those  criteria,  individuals  whs.. 4k 
receive  QS  by  right  of  survivorship 
would  be  othenvise  ineligible  to  receive 
IFQ.  The  new  provision  would  allow  an 
individual  who  receives  QS  by  right  of 
survivorship  to  transfiar,  for  up  to  3 
years,  the  total  IFQ  resultiiig  from  that 
QS  to  anyone  eligible  to  receive  IFQ  and 
thereby  obtain  pecimiary  benefit  from 
the  QS  for  that  period.  The  Council 
determined  that  3  years  would  i»ovide 
an  heir  with  adequate  time  to  resolve 
permanently  any  issues  that  may  arise 
due  to  receiving  QS  or  IFQ  by  right  of 
survivorship,  iwJnding  aubaequent 
transfers.  Upon  the  death  of  a  QS  or  IFQ 
holder,  the  Regional  Administrator, 
upon  application  for  transfer,  would 
tranafer  QS  or  IFQ  to  an  individual  who  - 
demonstrates  a  right  of  succession  to 
such  QS  or  IFQ,  ti^ugh  intestate  or 
testate  succession.  The  Regional 
Administrator,  upon  application  for 
transfer,  would  tranafer,  for  up  to  3 
calendar  years  following  the  date  of 
death  of  an  individual  ^  holder,  IFQ 
from  an  individual  who  received  the 
originating  QS  through  intestate  or 
testate  succession  to  any  person  eligible 
to  receive  IFQ. 

This  action  would  also  correctan- 
error  in  the  survivorship  tranafer 
regulations  that  resulted  from  the 
consolidation  of  regulations  governing 
the  EEZ  off  Alaska  in  61  FR  31228  Ouna 
19, 1997).  In  the  consolidation  of  the 
regulations,  the  reference  to  paragraph 
(gX2)  in  §  679.41(k)  should  have  been 
revised  to  raed  (hX2).  This  action  would 
make  the  necessary  revision  to  correet 
the  oversi^it. 
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Claaaificatiaii 

This  proposed  rule  contains  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act, 
clarifying  a  requirement  that  has 
previously  been  approved  by  OMB 
under  Control  Nnn^Mr  0648-0272.  The 
proposed  clarification  states  that  a  death 
certificate  is  one  of  the  forms  of 
substantiating  evidence  required  upon 
the  death  of  a  quota  share  holder  in 
order  to  transfer  that  quota  share  to  an 
estate.  The  estimated  response  time  for 
providing  the  substantiating  evidence  is 
1  hour  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Conunants  are  invited  on:  (a)  Whetiier 
the  propoeed  coUecticm  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whethw  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infcnrmation:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  on  these  or 
any  other  aspects  of  the  collection  of 
information  to  NMFS/Alaska  Region 
(see  AOOfCMn),  and  to  OMB  at  tha 
Office  of  Infinmation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Waahington,  DC  20503  (Attn: 
NOAADeak  Officer). 

Notwrithstanding  any  other  provision 
of  tha  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  feilure  to  comply 
with,  a  collection  of  inftmnation  subject 
to  the  laquirements  of  the  PRA,  unless 
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that  collection  of  information  displays  a 
currenUy  valid  OMB  Control  Number. 

The  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.0. 12866. 

The  Assistant  General  Cotmsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entitias: 

The  piopoied  change  constitutst  •  minn 
iflgulatory  amendment  needed  to  extend  dia 
nirvivfxdiip  transfer  provision  (cunently 
applicable  to  surviving  spouses  only)  to  hsiis 
BBDerally  of  a  dscsaaad  quota  sliare  (QS) 
holder.  This  action  would  allow  liein  wlio 
raceivs  QS  of  Individual  Fishing  Quota  (IFQ) 
by  right  of  mrvivocsliip  to  transfer  IFQ 
resuhing  from  the  inhnited  QS  &»  3  yaais 
from  tha  data  of  the  deceased  QS  holder's 
deeth.  notwithstanding  the  IFQ  Program's 
restriolioBB  on  transfers  of  IFQ. 

This  rule  could  potentially  afEsct  any  small 
entity  able  to  fish  IFQ  in  die  Aladca  fisfaaries. 
Curnntly,  4,187  persons  are  eligible  to  fish 
IFQ  in  Alaska.  Most  of  tliese  are  believed  to 
be  saiall  entitias.  In  addition,  this  rule  could 
albct  hein  of  deceased  QS  holders.  It  is  not 
possS^  to  predict  the  extent  to  whidi  such 
hairs  might  be  considered  small  enttties. 
Likewise,  it  is  impossible  to  quantify  die 
WRonomtr  impact  this  proposed  rule  could 
iMve  on  small  entities,  because  the  imupacti 
are  speculative  and  depend  on  a  variety  of 
hcuns  including  the  (feath  oi  one  or  more 
currant  (^  hoMan  snd  As  decision  by  one 
or  more  hdrs  to  lease  IFQ.  However,  to  the 
extant  that  the  propoeed  nile  could  impact 
small  entities,  Uie  impact  wrould  be  beneficial 
in  that  the  lasuh  would  be  incrsased 
opportunify  for  leasing  IFQ  shares.  Elifible 
fisherman  wiw  waalaa  to  fish  mora  shares 
would  have  iutiaaaud  opportunity  to  lease 
mora  shans,  and  heirs  who  otherwise  would 
not  be  eligiMe  to  fish  the  IFQ  would  be  dMe 
to  recognise  economic  gdn. 

As  a  resuh.  a  regulatory  flwribHilj 
analysis  was  not  prepared. ;  /  -"^  ■*^,' 


List  of  S«ibfacts  iB  50  CFR  Part  979 

Alaaka.  Fisheries,  Reporting  uid 
recordkeeping  requirements. 

Dated:  October  31, 1997. 

David  L-BvaM. 

Deputy  AMuttant  AdminutralorforFhbaiia$. 
National  Marine  Pitheriet  Service. 

For  the  reesons  set  out  in  the 
preamble,  SO  CFR  Part  679  is  proposed 
to  be  amended  as  follows: 

PART  t7»-flSHERiES  OF  THE 
EXCLUSIVE  ECONOMY  ZONE  OFF 
ALASKA 

-    i.  Tha  authority  citation  for  50  CFR  ■ 
part  679  continues  to  read  as  follows:   '-^ 

Airihorilr- 16  U.S.C  773  et  teq..  1801  s(  ' 
aeq..  and  3631  etteq. 

2.  hi  $679.41,  paragraph  (k)  is  XBviMd 
to  read  as  follows: 

I679L41    TwMfarofQSandlFQ 


(k)  Transfer  to  an  heir. 

(1)  Upon  the  death  of  a  QS  or  IFQ     > 
holder,  the  Regional  AdministFBtor. 
upon  application  frv  transfer,  will 
tranriar  QS  or  IFQ  to  an  individual  who 
dononstiatea  a  right  of  succession  to 
such  QS  or  IFQ,  trough  intestate  or 
testate  succession. 

(2)  The  Regional  Administrator,  upon 
application  for  transfisr,  will  transfer,  for 
up  to  3  calendar  years  following  tha 
date  of  death  of  an  individual  QS 
holder,  IFQ  from  an  individual  who     ".  „ 
received  the  originating  QS  throu^    ~  ^ 
intesteto  or  testate  sucoesaion  to  a        ^'  '. 
person  eligible  to  receive  IFQ  under  tiba 
praviaions  of  this  section, 
notwithstanding  the  Umitatf  ons  on  the 
transfer  of  IFQ  in  paragraph  (hX2)  of 
thissectioa. 


(FR  Doc  97-29382  Filed  U-»-97;  2^4  p«l 
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Notices 


V     I ,       jsrtrti*  - 
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TYriBMdkm  of  the  FEDERAL  REGISTER 
contains  docunwnls  ottMr  than  lulaa  or 
propoaad  fulaafwt  aw  appfcatite  to  y»» 
puMcL  NoNoasol  haaiinga  and  inwaaligalions, 
ooiwnMaa  maatings,  agancy  dadaiona  and 
lulno^  daiagaliona  o<  authority.  Wtag  d 
palMona  and  applcationa  and  agancy 

I M  oiganEaKw  ana  Micnona  an 
I  o(  docuntanls  appearing  in  this 


DEPARTMENT  OF  AOmCULTURE 


flubmlMlonforOMB 
Cofwnwit 


OdobarSl.lwr. 

Hm  Depaitment  of  Agriculture  has 
submitted  the  following  information 
collection  requiremait(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1095. 
Pi&lic  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
in^mation  is  necessary  for  the  proper 
performance  of  the  functions  oi  the 
agency,  including  whether  the 
information  will  have  practical  utilitjr; 
(b)  the  accuracy  of  the  agency's  eatimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
autcHnated.  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
OCBcer  for  Agriculture,  OfBce  of 
Information  and  Regulatory  AlEdrs, 
OfBce  of  Management  and  Budget 
(OMB),  Washington,  DC  20503  and  to 
Department  Clearance  OfBce,  USDA, 
OaO.  Mail  Stop  7602,  Washington,  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  efbct  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submi8sion(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  C^ffl  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  informatioQ  that  such 
persons  are  not  required  to  respond  to 
the  collection,  of  informatijon  unless  it 
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displays  a  currently  valid  OMB  control 
niunber. 

•  Faim  Sarvke  Ayancjr 

rftis:  Request  for  PSA  County 
Committee  Ballot  and  Declaration  of 
Eligibility  to  Vote. 

OMB  Control  Number :  0560— New. 

Summary  of  CoUection:  Informatioa 
will  be  collected  from  persona  '■'^"■^ 
requesting  eligibility  to  vote  in  oobiMy 
coiamittee  elections. 

-    Need  and  Urn  of  the  Infonnation:  The 
information  wiU  be  uaed  to  ensure  as 
many  eligible  voters  as  posaible  receive 
an  PSA  County  Committee  election 
ballot 

Deecriptkm  of  Respondents:  Parms. 

-   AAimtero/Aesponde/its:  5,000. 

Frequency  ofRuponaes:  Reporting: 
Once. 

Totai  Bun/en  Hours.' 400. 

Emogency  processing  of  diis  .jfi ' 
submission  has  been  requested. 

•  Food  and 


f  ' 


7We:  Quality  Control  Review'^  I  j 
Schedule. 

OMB  Contn^  Number :  0564-029^. 

Summary  of  CoUection:  Hie  Quality 
Control  Review  Schedule  collects  both 
quality  control  and  case  characteristic 
data.  The  information  needed  to 
complete  this  form  is  obtained  from  Ae 
Pood  Stamp  case  record  and  State 
quality  control  finHinga. 

Need  and  use  of  the  btftumation:  The 
information  is  used  to  numitor  and 
reduce  errors,  develop  policy  strategies, 
and  analyxe  household  characteristic 
data. 

Deecriptkm  of  Respondents:  State. 
Local  or  Tribal  Government;  Individuals 
or  households;  Pederal  Governments 

Mim/wrofRespondente;  57.236.   ., 

Ftequency  of  Responses: 
Recradkeeping;  Recording:  WeaUy, 
Monthly. 

Total  Burden  Hours:  61 ,490. 
Donald  HuldMT, 

Dopaiimental  Qeaianct  Officer. 

(FR  Doc.  97-29315  Filed  ll-»-«7;  8:45  am) 


DEPARTMBfT  OF  AGRICULTURE 

Animal  and  Plant  HaaWi  Inapaction 
Sarvloa 

IPoGlia(Na9B-07»-q 

AQancy  Infonnaiion  Collactlon 
AcllvlUaa!  OMB  Approval  Raoalvad 


r:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 

SMMARY:  In  accmdance  with  the 
Paperwork  Reduction  Act  erf  199S,  this  '  - 
notice  announces  the  Office  of 
Management  and  Budget's  approval  of  a 
collection  of  information  contained  in 
the  Animal  and  Plant  Health  Inspection 
Service  final  rule  amending  the 
regulations  for  the  humane  treatment  of 
dogs  under  the  Animal  Welfare  Act  by,^ 
removing  the  provisions  for  tethering     ., 
dogs  as  a  means  of  primary  endoeiue. 

TOR  FURTHER  tHTORMATION  OONTACT:  \b,-. 
Gregg  Ramsey,  APHIS  Information 
Collection  Coordinator,  AIM,  APHIS,     ' 
suite  2C11, 4700  River  Road  Unit  103,  ^ 
Riverdale,  MD  20737-1235.  (301)  734> '   , 
5682.  _      ^ 

suppLaBfTARV  aronMATiON:         ^  -^ ' 
Background 

On  August  13. 1997.  we  puUisfaad  in 
the  Federal  Register  (62  PR  43272- 
43275.  Docket  No.  95-078-2)  a  final 
rule  amending  the  regulations  at  9  CPR," 
parts  1  and  3.  "Humane  Treatment  of     ■ 
Dogs;  Tethering."  This  rule  contains 
information  collection  requirements.  On 
October  3. 1997.  the  Office  of 
Management  and  Budget  (OMB) 
approved  the  collection  of  information 
requirements  with  respect  to  this  final .   . 
rule  under  OMB  control  number  0579-  *<'■: 
■  0093  (expires  April  30, 2000). 

Done  in  Washington.  DC,  thU  30di  day  of 
Octofaar  1997. 


aaigA.1 

ActJiu  AtAniiiiftRrtor.  Animo/ and  J>fan( 

HsoMi  Inspection  Sorvica. 

(FR  Doc.  97-29322  Filed  11-6-97;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Houaing  Sarvica 

Notica  of  Raquaat  for  Extanalon  of  a 
Currantly  Approved  Information 
Collection 

AOBCV:  The  Rural  Housing  Service, 

USDA. 

ACTION:  Proposed  collection;  comments 

request 

•UMMARY:  In  accordance  wrftiithe 
Paperwrark  Reduction  Act  of  1995.  this 
nc^ice  announces  the  Rural  Housing 
Service's  (RHS)  intention  to  request  an 
extension  for  a  currenUy  approved 
information  collection  in  support  of  the 
program  for  Rural  Housing  Site  Loans 
Policies,  Procedures  and 
Authorizations. 

DATES:  Comments  on  this  notice  must  be 
received  by  January  5. 1998  to  be 
assured  of  consideration. 
FOR  RIRTHBI  IMrOfllUTK)M  OONTACT: 
Carrie  Schmidt.  Loan  Specialist.  Single 
Family  Housing  Processing  Division. 
RHS.  U.S.  Department  of  Agriculture. 
STOP  0783, 1400  Independence  Ave.. 
S.W.,  Washington.  DC  20250-0783. 
Telephone  (202)  690-0510. 

aUPPlCMBITARY  INRMMATIOH: 

Title:  7  CFR 1822-G.  Rural  Housing 
Site  Loans,  Policies.  Procedures  and 
Authorizations. 

OMB  Nufliiwr:  0575-0071. 

Expiration  Date  of  Approval:  March 
31. 1998. 

7>pe  <rf  Request:  Extension  of 
cuiTCOtly  approved  information 
collection. 

Ahstract:  Section  523  of  the  Housing 
Act  of  1949  as  amended  (Public  Law 
90-448)  authorizes  the  Secretaiy  of 
Agriculture  to  establish  the  Sel^HelB 
Land  Development  Fund  to  be  usedby 
the  Secretary  as  a  revolving  fund  for 
making  loans  on  such  temu  and 
ctmditions  and  in  such  amoimts  as 
deemed  necessary  to  public  or  private 
nonprofit  oiganizations  far  the 
aoquiaitton  and  development  of  the  land 
aa  building  aites  to  be  subdivided  and 
sold  to  families,  nonprofit  oiganizations 
and  cooperatives  eligible  for  assistance. 

Section  524  authorizes  the  Secretaiy 
to  make  loans  on  such  terms  and 
conditions  and  in  such  amounts  as 
deemed  necessary  to  public  or  private 
nonprofit  oiganizations  for  the 
acquisition  wad  development  of  land  as 
building  sites  to  be  subdivided  and  sold 
to  families,  nonprofit  organizations, 
public  agencies  and  cooperatives 
eligible  ror  assistance  under  any  section 
of  this  title,  or  under  any  other  law 
which  provides  financial  assistance  isx 


housing  low  and  moderate  income 

RHS  Mrill  be  collecting  infonnation 
from  participating  orga^zations  to 
insure  they  are  program  eligible  entities. 
This  information  will  be  collected  at  the 
RHS  field  office.  If  not  collected.  RHS 
would  be  unable  to  determine  if  the 
organization  would  qualify  for  loan 
assistance. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  6  hours  per 
response. 

Respondents:  PuhUc  or  private 
nonprofit  organizations.  State,  Local  or 
Tribal  Governments. 

Estimated  Nvanber  of  Respondents:  6. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  36. 

Copies  of  this  information  coUectfon 
can  be  obtained  from  the  Baibara 
Williams.  Regulations  and  Paperwaik 
Management  Branch,  Support  Services 
Division  at  (202)  720-9734. 

Coonnento 

Comments  are  invited  on:  (a)  f^iether 
tlia  propoaed  collection  of  infcnmation 
is  necessary  for  the  proper  pofannanoe 
of  the  functions  of  RHS.  tnrJiMJing 
whether  the  infonnation  will  have 
practical  utility;  (b)  tile  accoiacy  of 
RHS's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodoubgy  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
cluity  of  tbe  information  to  be 
coUected;  and  (d)  ways  to  minimtwi  Uie 
burden  of  the  collection  of  infonnation 
on  thoee  who  are  to  respond,  including 
through  the  use  of  appropii^ 
automated,  electronic.  medhanicaL  or 
other  technological  collection 
techniquea  or  other  frmns  of  information 
technology.  Comments  may  be  srat  to 
Baibara  Williams,  Regulations  •nH 
Pqierworii  Managament  Branch, 
Support  Servioas  Division.  U.S.. 
Department  of  Agriculture.  Rural 
Development.  STOP  0743.  Waahington. 
DC  20250-0743.  All  responses  to  tiiis 
notice  will  be  summarised  and  included 
in  the  request  for  OMB  approval.  All 
comments  %vill  also  become  a  matter  of 
public  rec(uxL 

Datad:  Octobor  2S,  1«07. 

AdndnUtnOor.  Rural  Hoasing  Ssrrice. 
[FR  Doc.  97-29323  nied  ll-5-«7: 8:45  am] 
I  ococ  S4ie-xv-u 


COMMSSKM  ON  CIVIL  RIGHTS 
Sunshine  Ad  NoHea 

AQENCY:  U.S.  Commisaion  on  Civil 
Rights. 

MTTAND  TME:  Friday.  November  14. 

1997.iB:30a.m. 

PtACE:  U.S.  Commission  on  Civil  Rights, 

624  NinUi  Street.  N.W.,  Room  540. 

Washington.  DC  20425. 

STATUS: 

Agenda 

L  ^>pioval  of  Agenda 

n.  Approval  of  Minutaa  of  October  10. 

1997  Meeting 
m.  Announcements 

IV.  Staff  Director's  Report 

V.  Regional  Director's  Discussion 
VL  Future  Agenda  Items 

OONTACT  PERSON  FOR  RJRTHER 

SPORMATKM:  Barbara  Brooks.  Praas  and 

CcHnmunications  (202)  376-8312. 

Stapaaaia  Y.  Maorsi 

CennalCoanmL 

[FR  Doc  97-29485  Fiiwl  ll-*-97: 12:23  pa] 


DEPARTMENT  OF  COMMERCE 

BufSRu  of  Expert  i 
INa97-BXA-ll 


-iMl     -r 


bi  the  Mattan  of:  ThaneCost.  Inc.  12725 
Royal  Oriva.  StaSofd.  Taaas  77477;  |any 
Vamon  FohU  Pnsidaat.  11iane<>Mt.  inc. 
1272S  Royal  Drtva.  Staffaad.  TaxM  77477; 
and  widi  an  addnas  at  7707  Augusdns  Drivs. 
Houston.  Teas  77086;  Praston  )(dm 
Bi^sbnlsoD.  Vioa^iesldent.  ThaneCoat, 
Inc.  1272S  Royal  Drive.  Staffatd,  Taxaa.     ." 
77477;  and  wfth  an  addraas  at  8903 
BonfaoaaBS  Road.  Iiaiistan.Tagas  77074;      >' 
Export  Matsstels,  be.  3727  ( 
No.  108.  StafioBd.  Texas  77477:  and ' 
Coat  IntHsatioaaL  LUX.  Suits  C.  J 
Cantrs.  Eaqiloncs  Way.  P.a  Box  P-M775. 
Fkaaport.  Tha  Bahamas.  Raspondants. 


On  May  5. 1997. 1  entered  an  Order 
temporarily  denying  all  United  States 
export  priWleges  to  Thane-Coat.  Inc.; 
)eny  Vemon  Ford,  preaident  Thane- 
Coat.  Inc.;  Preston  John  Engefaretsoa, 
vice-president,  Thane-Coat.  Inc. 
(hereinafter  collectively  refoned  to  as 
T-CPftE").  located  in  the  State  of 
Texaa;  Export  Materials,  Inc. 
(hereinafter  refaried  to  as  "EMf), 
located  in  the  State  of  Texas;  and 
Thane^^oat  IntemationaL  Ltd. 
(hereinafter  refiarred  to  as  'TCIL"). 
located  in  Fraeport.  the  ffihtmit 
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T-CFftE.  EMI  and  TCIL  appealed  the 
Temporary  Denial  Order  hereinafter 
TOO")  to  an  Administrative  Law  Judge 
(hereinafter  the  "ALJ").  On  June  11. 
1997,  the  ALJ  recommended  to  the 
Under  Secretary  for  Export 
Administration  that  the  TDO  be 
afBrmed.  The  Under  Secretary  affirmed 
dM  TDO  OD  June  20. 1997.  T-CPftE.  EMI 
and  TCIL  appealed  the  iasuance  of  the 
TDO  in  the  U.S.  Diatrict  Court  in  the 
Southern  District  of  Texaa. 

The  TDO  will  expire  on  November  1, 
1987.  Pursuant  to  Section  766.24  of  the 
Ejqxirt  AdmLoistration  Regulatimis  (15 
CFJL  peiU  730-774  (1997))  (hereinafter 
the  "Regulations"),  issued  pursuant  to 
the  Export  Administration  Act  of  1979. 
as  amraded  (SO  U.S.CA.  app  $$  2401- 
2420  (1991  h  Supp.  1997))  (hereinafter 
the  "Ai^^«  the  Office  of  Export 
Enftncement,  Bureau  of  Export 
Administration,  United  States 
Department  of  Coounerce  (hereinafker 
"BXA")  has  requested  that  I  renew  the 
TDO  ^^dnst  T-CF&E.  EMI  and  TCIL  fsa 
an  additional  180  days. 

T-CFftE.  through  its  attorneys, 
opposed  the  Department's  request  and 
sought  a  hearing  as  authorized  by 
Section  766.24(dX3Xi)  of  the 
Regulations.  The  hearing  was  lurid  on 
October  28. 1997. 

Neither  EMI  nor  TCIL  filed  written 
submissions  opposing  renewal  of  the 
TDO. 


The  sole  issiM  presented  £§  wheAar 
the  TDO  should  be  renewed  to  prevent 
an  imminent  violation  of  the 
Regulations.  A  violation  may  be 
"imminent"  either  in  time  or  likelihood. 
To  aatablish  grounds  for  a  temporary 
denial  order.  BXA  may  show  either  that 
a  violation  is  rixwt  to  occur  or  that  the 
general  rir^n**" ***"***—  of  the  iiieHet 
under  investigation  demonstrate  • 
likelihood  of  future  violations.  BXA 
may  show  that  the  violation  under 
investigation  or  charges  is  significant, 
deliberate,  covert  and/or  likely  to  occur 
again,  rather  than  twrhniral  or  ne^gent 
BXA  may  show  that  it  is  appropriata  to 
give  notice  to  companies  in  the  United 
States  and  abroad  to  cease  dealing  with 
the  perscms  in  U.S.-origin  goods  and 
teduoology  in  order  to  reduce  the 
likelihood  that  the  persons  under      ^ 
investigation  or  charges  continue  to 
export  or  acquire  abroad  such  goods  and 


•Tlw  Act  apirwl  on  Aacuat  20. 19M.  Exacutiv* 
Olte  12«24  (3  CFJt..  19a4  Conp.  917  (1999)). 
•idMidad  by  PiwiilanBd  NolicM  of  August  IS.  ises 
(3  CF.R..  1995  Comp.  501  (ISSe)).  mad  Aupnt  14. 
1996  (3  CFJl..  Coup.  296  (1997)).  ooodniMd  tba 
RagiilaHo—  IB  Whet  aadt  tb»  lat— tioB«l 
EminiKj  Kmnnmk-  Powmt  Act  (90  U.S.CA. 
a  1701-1706  (1991  a  Sapp.  1907)). 


technology,  risking  subsequent 
disposition  contrary  to  export  control 
requirements.  Lack  of  information 
estaiblishing  the  precise  time  a  violatioa 
may  occur  does  not  preclude  a  finding 
that  a  violation  is  imminent,  so  long  as 
there  is  sufficient  reason  to  believe  the 
likelihood  of  a  violation.  BXA  may 
request  renewal  of  a  TDO  if  BXA 
beuevea  the  TDO  is  necessary  in  the 
public  interest  to  prevent  an  imminent 
violation.  15  CFR  766.24. 

In  its  request.  BXA  states  that,  as  a 
result  of  an  ongoing  investigation,  it  has 
reeson  to  beliave  that,  during  the  period 
from  approximetely  June  1994  through 
apimndmately  July  1996.  Thane-Coet,  * 
Inc.,  through  Ford  and  Engebretson,  and 
using  its  affiliated  compeniaa.  TCIL  and 
EMI,  made  approximately  100 
shipments  of  U.S.-origin  pipe  coeting 
materials.  fmi^h<«M««  uid  parts  to  the 
Dong  Ah  Consortium  in  Bengbezi. 
Libya.  BXA  asserts  the  apivoodmate 
value  of  theee  shipments  was  $35 
"«>1H«««  These  items  were  used  in 
coeting  the  internal  sur&ce  of 
piestressed  concrete  cyliiMler  pipe  for 
the  Government  of  Lily's  Great  Man- 
Made  River  Project,  which  is  ongoing. 
BXA's  investigation  gives  it  reeaoa  to 
believe  that  T-GF&E.  EMI  and  TOL 
employed  a  scheme  to  export  U.S.- 
origin  products  from  the  United  States, 
throu^  the  United  Kingdom  or  Italy,  to 
Libya,  a  country  subfect  to  a 
comprehensive  tcooaadc  aenctions 
program,  without  the  authoriaations 
required  under  U.S.  law  and 
regulations,  including  the  Regulationa. 

BXA  believes  Aat  the  violations  T- 
CF&E.  EMI  and  TOL  are  suspected  of 
having  committed  were  significant, 
deliberate,  covert  and/or  likely  to  occur 
again  unlees  a  temporary  denial  order 
naming  T-CFftE.  EMI  and  TOL  is 
issued.  Additionally.  BXA  believes  that 
a  tunpoary  denial  order  is  necessary  to 
give  notice  to  com  ponies  in  the  United 
States  and  abroad  that  they  should  oeeee 
deeling  with  T-CPftE,  EMI  and  TOL  in 
export-related  transactiona  involving 
U.S.KHigin  goods. 

Coimsel  for  T-CPftE  argues  that  BXA 
has  not  shown  that  a  TDO  is  needed  to 
prevent  an  Imminent  vtolation  of  law 
and  that  evidence  of  past  alleged 
violations  of  the  Act  do  not  show  that 
a  future  vtolation  is  imminent' 
Counsel's  arguments  are  not  persuasive. 

Counsel  argues  that  the  TDO  is  void 
and  should  not  be  renewed  beceuae  the 
Act  has  expired.  I  do  not  accept 
Counael's  argument 


<'X>ppa«itiaa  To  RaquMt  far  Raonral  of  Otfar 
TamponrHy  Dnyii^  Bi^art  PiMiagM".  dalad 
OcMMr24. 


r  24. 1907. 


'    ..>-  *■ 


Counsel  arguea  that  evidence  of  the 
violations  upon  which  BXA  bases  its 
request  is  contained  in  privileged 
communications.  Counsel  further  arguee 
that  privileged  oommimications  may  not 
be  considmd  in  deciding  whether  to 
renew  the  TDO.  The  showing  by  BXA, 
that  renewal  of  the  TDO  is  apinopriate. 
is  compelling  even  without  the 
conununications  to  which  counsel 
claims  privilege.  I  do  not  conctir  in       ^ 
Counael's  argument  '^     .^ 

Counsel  argues  that  the  TDO  is  oveiw  t.; 
faroadand,  if  renewed,  should  be         ..ry  ^ 
narrowed.  In  its  showing,  BXA  ^.: 

described  an  elaborate  international      ^ 
scheme  put  in  place  by  T-CPftE.  EMI  \.j. 
and  TOL.  BXA  arguea  that,  if  the  TDO  .1^ 
is  not  renewed.  T-CPftE  can  establish  a 
similar  scheme  and  commit  additional 
violations.  Based  on  the  showring  by 
BXA,  the  scope  of  the  TDO  is  in  the 
public  interest  to  prevent  additional 
violations.  BXA's  argument  is 
persuaaive.  '**  • 

Counael  offors  declarations  by  farry  4 
Vamon  Ford,  preaident  of  Thaite-Goat,^> 
Inc.,  and  Preston  John  Engebretson. 
vice-president  of  Thane-Coet,  Inc.  Eech  ^ 
certified,  under  penalty  of  perjury,  that 
neither  be  nor  Thane-Coet.  Inc.  will 
enter  into  any  contract,  agreement, 
understanding,  or  arrangement  with  any 
other  party  to  sell,  export,  ship  or 
transmit  any  coating  products,  of  any 
kLad,  to  any  entity  in  any  coimtry  .^-  .. 

subject  to  a  geiMral  embergo.  as  '/^ 

indicated  in  Section  746.1(a)  of  thif '  " 
Regulations.  Messrs.  Ford  and 
Engebretson,  on  behalf  of  themaelves     '^ 
and  Thane-Coet,  Inc.,  also  consent  to  "^ 

pre-export  and  post-export  monitoring^' 
by  BXA  of  all  export  transactions         '' '   j^ 
entered  into  by  ThaneOiat  ,  ; '  - 

Tin  pledge  by  Messrs.  Ford  aiad       "    -^  ■ 
Engebretson,  to  comply  with  Section    !^' 
746.1(a)  of  the  Regulations,  is  not 
persuasive  in  li^t  of  the  shoMring  by    '  - 
BXA. 

Counsel  requests  that  BXA  produce 
documents  related  to  the  matters 
associated  with  transactions  to  Libya    <*   '^  '. 
involving  T-CF&E,  EMI  and  TOL.  At    -^ 
this  point,  this  matter  is  not  ripe  far 
discovery.  •  *■■ 

FiwUnge  7^ 

Based  on  the  record  in  this  mattar, 
including  the  submissions  of  the  parttej 
and  the  oval  arguments  at  the  hearing   ix 
held  on  October  28, 1997, 1  find  that  it /a 
is  necessary  to  renew  the  order 
temporarily  denying  the  export 
priWleges  of  Thane-Coet.  Inc.;  Jerry 
Vemcm  ¥aid;  Prestcm  John  Engebretson; 
Export  Materials,  Inc.;  and  Thane-Coet 
International.  Ltd.  I  find  such  renewal  is 
in  the  public  interest  to  prevent  an 
imminent  vioiatton  of  the  Regulationa 
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and  to  give  notice  to  companies  in  the 
United  States  and  abroad  to  cease 
dealing  with  these  entities  in  goods  and 
technical  data  subject  to  the 
Regulations.  I  find  such  renewal  is  in 
the  public  interest  in  order  to  reduce  the 
substantial  likelihood  that  they  will 
engage  in  activities  which  are  in 
violation  of  the  Regulations. 

Order 

Accordingly,  it  is  hereby  ordered  that: 

All  outstanding  validated  export 
licenses  in  which  Thane-Coat,  Inc., 
12725  Royal  Drive,  Stafford,  Texas:  Jeny 
Vernon  Ford,  president,  Thane-Coat 
Inc,  12725  Royal  Drive,  Stafford,  Texas 
77477,  with  an  address  at  7707 
Augustine  Drive,  Houston,  Texas  77036; 
Preston  John  Engebretson,  vice- 
president,  Thane-Coat.  Inc.,  12725  Royal 
Drive,  Stafford,  Texas  77477,  with  an 
address  at  8903  Bonhomme  Roed, 
Houston,  Texas  77074;  Expcwt  Materials, 
Inc.,  3727  Greenbrier  EMve,  No.  108, 
Stafford,  Texas  77477;  and/or  Thane- 
Coat  International,  Ltd.,  Suite  C,  Regent 
Center,  Explorers  Way,  P.O.  Box  F- 
40775,  Freeport,  The  Bahamas,  appear 
or  participate,  in  any  manner  or 
capacity,  are  hereby  revoked  and  shall 
be  returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Furthm,  all  privileges  of  T-CFftE,  EMI 
and  TCIL  of^participating,  in  any 
maimer  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 
limited  to,  distribution  licenses,  are 
hereby  revoked. 

Thme-Coet,  Inc.,  and  all  of  its 
successors  or  assigns,  officers, 
representatives,  agents,  and  employees 
when  acting  on  ita  behalf;  Jrary  Vernon 
Ford;  Preston  John  Engebretson;  Export 
Mat«rial8,  Inc.,  and  all  of  ita  successors 
or  assigns,  officers,  representatives, 
agenta,  and  employees  when  acting  on 
ita  behalf;  and  Thuie-Coat  International, 
Ltd.,  and  all  of  its  successors  or  assigns, 
officws,  representatives,  agenta,  and 
employees  when  acting  on  ita  behalf, 
may  not  directly  or  inmrectly, 
participate  in  any  way  in  any 
transaction  involving  any  OHmnodity. 
software  or  technology  (hereinafter 
collectively  referred  to  as  "item") 
enrarted  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regidations, 
including,  but  not  limited  to: 

A.  Appl]nng  for,  obtaining,  or  using 
any  license,  License  Exception,  or 

Trt  control  document; 
Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 


involving  any  item  exported  or  to  be 

Xrted  from  the  United  States  that  is 
,  ct  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported, 
or  to  be  exported,  from  the  Unitea  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the  ' 
Regulations. 

No  person  may,  directly  or  indirectly, 
do  any  of  the  following: 

A.  Export  or  reenKnt  to  or  on  behalf 
of  any  of  the  denied  perstms  any  iton 
subject  to  the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition,  or  attempted  acquisition,  by 
any  of  the  denied  persons  of  the 
ownership,  possession,  or  control  of  any 
item  subject  to  the  Regulations  that  has 
been  or  will  be  exported  from  the 
United  States,  including  financing  or 
other  support  activities  related  to  a 
transaction  wherry  any  of  the  denied 
persons  acquires,  or  attempta  to  acquire, 
such  ownenhip,  possession  or  control; 

C  Take  any  action  to  acquire  from,  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from,  any  of  the  denied 
persons  of  any  item  subject  to  the 
Regulations  that  has  been  exported  from 
the  United  States; 

D.  Obtain  from  any  of  the  denied 
persons  in  the  United  States  any  item 
subject  to  the  Regulations  with 
knowledge  or  reason  to  know  that  the 
item  will  be,  or  is  intended  to  be, 
escorted  from  the  United  States; 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  any  of  the 
denied  persons,  or  service  any  item,  of 
\«iiatever  origin,  that  is  owned, 
possessed  or  controlled  by  any  of  the 
denied  persons  if  such  service  involves 
the  use  of  any  item  subject  to  the 
Regulations  that  has  been  or  will  be 
exported  from  the  United  States.  For 
purposes  of  this  paragraph,  servicing 
means  installation,  maintenance,  repair, 
modification  or  testing. 

After  notice  and  opportunity  fta 
comment,  as  provided  in  Section  766.23 
otihe  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  any  of  the  denied  persons  by 
affiliation,  ownership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services,  may  also  be 
made  subject  to  the  provisions  of  this 
Order. 

This  order  does  not  prohibit  any 
export,  reexport,  or  other  transaction 
subject  to  the  Regulations  where  the 
only  itwas  involved  that  are  subject  to 
the  Regulations  are  the  foreign- 


produced  direct  product  of  U.S.-oiigin 
technology. 

In  accordance  with  the  provisions  of 
Sedicm  766.24(e)  of  the  Regulations, 
T~CPi£,  EML  and/or  TOL  may,  at  any 
time,  appeal  this  Order  by  filing  a  frill 
written  statement  in  supp<nt  of  the 
appeal  with  the  Office  of  the 
Administrative  Law  Judge,  U.S.  Coast 
Guard  ALJ  Docketing  Center,  40  South  / 
Gay  Street,  Baltimore,  Maryland  21202- 
4022. 

This  order  is  effective  immediately 
and  shall  remain  in  effect  for  180  dajrs. 

In  accordance  with  Section  766.24  of 
the  Regulations,  the  Department  may 
seek  renewal  of  this  TE)0  by  filing  a 
written  request  not  later  than  20  dayt 
before  the  expiration  date.  Any 
respondent  may  oppose  a  request  to 
renew  this  TDO  by  filing  a  written 
submission  with  the  Asdstant  Secretary 
•for  Export  Enfnx^ment,  which  must  be 
received  no  later  than  seven  da3rs  before 
the  expiration  of  this  ordo'. 

A  copy  of  this  order  shall  be  served 
on  each  respondent  and  this  order  shall 
be  published  in  the  Fed«^  Register. 

Entered  tliis  31st  day  of  October  1997. 

Frank  W.DoUborti. 

Acting  Assistant  Secretary  fw  Export 
EnforceoienL 

[PR  Doc  97-29377  FUed  ll-«-9S;  8:45  ami 


DEPARTMENT  OF  COiMERCE 

Natiorwi  bwtttuto  of  Standards  and 
Tachnology 

VMUnQ  CofiMnitlaa  on  Advancad 
Tachnology 

AOBCY:  National  Institute  of  Standards  ^ 

and  Technology,  Departmmit  of 

Commerce. 

ACTKM:  Notice  of  partially  closed 

meeting. 

StMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C  app. 
2,  notice  is  hereby  given  that  the        /^ 
Visiting  Committee  on  Advanced       ~. ,  ^. 
Technology,  National  Institute  of 
Standards  and  Technology  (NIST),  will 
meet  on  Tuesday,  Decen»er  2  frtun  8:30 
a.m.  to  5KX)  pjn.  The  Visiting  .  -  ^ 

Committee  on  Advanced  Technology  is  . 
composed  of  fifteen  members  appointed 
by  the  Director  of  NIST  who  are  eminent 
in  such  fields  as  business,  research,  new 
product  development,  engineering, 
labor,  education,  management 
consulting,  environment,  and 
international  relations.  "The  purpose  of 
this  meeting  is  to  review  and  make 
recommendations  regarding  general 
policy  for  the  Institute,  ita  oiganization. 
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its  budget,  and  its  programs  within  the 
framework  of  applicable  national 
policies  as  set  forth  by  the  President  and 
the  Congress.  On  December  2. 1997,  the 
agenda  will  include  an  update  on  MIST 
programs;  presentations  on  the  NIST 
Advanced  Technology  Pro-am  (ATP), 
the  N4anu£acturing  Extension 
Partnership  (MEP);  a  laboratory  tour, 
and  discussions  on  the  Institute  budget 
and  sta£Bng  of  management  positions. 
Discussions  on  the  NIST  budget, 
including  funding  levels  of  the  MEP  and 
ATP  programs  scheduled  to  begin  at 
8:30  a.m.  and  to  end  at  9:00  a.m.  on 
December  2, 1997;  and  sta£Bng  of 
management  positions  at  NIST 
scheduled  to  begin  at  4:30  p.m.  and  to 
end  at  5.-00  p.m.  on  December  2, 1QS7, 
will  be  dosed. 

DATES:  The  meeting  will  convene  on 
December  2, 1097  at  8:30  aan.  and  will 
adfoum  at  5:00  p.m.  on  Decembn  2, 
1997. 

A0IMES8ES:  The  meeting  will  be  held  in 
the  Employees  Lounge  (seating  capacity 
80,  includes  38  participants). 
Administration  Building,  at  NIST. 
Goithersburg,  Maryland. 
TOR  nJHTMBI  MTOMMTION  OONTXCT:  ' 
Chris  E.  Kuyatt,  Visiting  Committee 
Executive  Directed,  National  Institute  of 
Standards  and  Technology, 
Geithersburg,  MD  20899,  telephone 
number  (301)  975-6090. 
sumjBfKMrAfcr  MTOfMMffiON:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  July 
25, 1997.  that  portions  of  the  meeting  of 
the  Visiting  Committee  on  Advanced 
Technology  which  involve  discussion  of 
proposed  funding  of  the  Manutsrturing 
Extraision  Partnership  and  the 
Advanced  Technology  Program  may  be 
closed  in  accordance  with  5  U.S.C. 
552b(cX9)(B),  because  those  portions  of 
the  meetings  will  divulge  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementatiaa  of  proposed  agency 
actions;  and  that  portions  of  meetiaflS' 
which  involve  discussion  of  the  stamng 
issues  of  management  and  other 
positions  at  NIST  may  be  closed  in 
accwdance  with  5  U.S.C  552b(cX6). 
■because  divulging  information 
discussed  in  those  portions  of  the 
meetings  is  likely  to  reveel  information 
of  a  personal  nature  wbere  disclosure 
would  constitute  a  clearly  unwarranted 
invasiim  of  personal  privacy. 

Detad:  October  30, 1997. 
Daias  Bntm-MlMS. 

Director,  Program  Offica. 

(FR  Ddc.  97-29381  Piled  11-5-97;  8:45  am) 

I  COM  3S1S-1S-II 


COMMnTEEFORTHE 
MPLEMENTAHON  OF  TEXTILE 
AGREEMENTS 

mOfUmwmmn  Of  RUpon  LMIRB  fOT  uenwn 

CoMoiit  Wtad  flnd  MMvMsdv  Fnef 
Twcdto  PradiNis  Praduosdcr 
Manufactured  In  Brazil 

October  31. 1997. 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Connniasioner  of  Customs  adjusting 

limits. 

CFFGCTWC  DATE:  November  7. 1907. 
TOR  RNvmoiMroMiAnoN  contact:  Roy 
linger.  International  Trade  Specialist, 
Office  of  Textiles  aiul  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  theee  limits,  jefer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings.  caU- 
(202)482-3715. 


iasued  to  you  on  h4ovember  18, 1996,  by  tba 
Chairman.  Committee  for  the  Implamentstion 
of  Taxtiie  Agrsenent*.  That  directive 
coocema  imports  of  certain  cotton,  wool  and 
manrmMle  Bbar  textile  products,  produced  or 
manufactured  in  Bnxil  and  exported  during 
the  twslve-month  period  which  began  oa 
January  1, 1997  and  enteuda  throogh 
Dwsmbsr  31. 1997. 

Effactive  on  November  7, 1997,  ]fou  are 
directed  to  ad)utt  tlM  limits  for  the  following 
catagoriM,  a«  provided  forundertfae  Uiuguqr 
Round  Agraementa  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATO: 


SUPPIXMBfTARV  MRMMATION:    : 

Aeterityt  Executive  Order  11651  of  Mardi 
3. 1972.  aa  aawsded:  section  204  of  the 
A^icuhural  Act  of  1956,  as  amanrtsd  (7 
U.S.C  1854):  Uni^uay  Reuod  AgraaoMnts 
Act 

The  current  limits  for  certain 
categories  are  being  adlustad.  variously, 
for  swing  and  canvover. 

A  desoiption  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmooized  Tariff 
Schedule  of  the  United  States  (see 
Fedval  Kegislarnotice  62  FR  66263. 
published  on  December  17, 1906).  Also 
see  61  FR  59420,  published  on 
November  22. 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  (Nothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
TroyH-Crfth. 

Chamnaa,  Committae  for  the  ibipJenentotton 
cf  Textile  Agreements. 

Cor  tiM  faiViMiBMlaa  af  Textib 


CMoory 

Ajilsrttieslvmenlh 
■mi' 

Subtevets  in  the  i«- 

greoale 

218     .». 

6.352,800  squMe  me- 

ters. 

225 

11,718341  square      ' 

30(M301 

8,615.866  MtoQra(Ne>  - 

33a/33M38«30  ..  . 

1,801 ,932  dozen. 

347/348 ... 

1,234,667  dozen. 

41(M24 

1 1,446.486  squaie 

(nelers  o(  which  not 

*  -•*  ■. 

more  ttwn  2,960,338 

■■' 

square  metaie  aha> 

be  m  Calagofy  4ia 

*The  fcnUs  haws  not  been 
count  tor  any  invorte  aoiporled 
31,1M6. 

Hie  Committee  for  die  Implementatioe  of 
Textile  Agraemanta  has  datarminad  that 
diaaa  ections  hll  within  the  foaaign  afhira 
axoeption  of  the  ruleaoaking  proviaioosof  S 
U.S.C  553(aNl). 

Sinceraiy, 
TroyRCribb. 

ChsinDon.  Cimunjllae  fur  the  imjMeuwt  ilutlon 
of  Textils  Agreements. 
(FR  Doc  97-29376  Piled  11-5-97;  8:45  am) 
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OOMMOOmr  FUTURES  TRAOMQ 


v» , 


October  31, 1997. 
Commisainner  of  Cnstnms. 
Department  of  the  TreoMury,  ¥faAinglon,  DC 
20229. 
DaarCommissionar  This  directive 
amends,  but  does  not  cancel,  the  directive 


Chicago  Marcantila  Exchange 
iTopoaeo  AmenoBienn  id  me 

arnNnanon  or  i  lauwig  ifoviaion  lOr  - 
EapMnf  E4«ni  ttandam  A  Poor*8  800 
Sluclt  Prtoa  Indait  Fuiuraa  an4  Futuiaa 
miuuii  bonvacia 

AOBICY:  Commodity  Futures  Ttadii^ 
Commission. 

action:  Notice  of  availability  of 
proposed  amendments  to  the 
termination  of  trading  provision  for 
expiring  E-Mini  Standard  It  Poor's  500 
Stock  Price  Index  futures  and  futures., 
option  contracts. 

SUMMARY:  The  Chicago  Mercantile 
Exchange  (CME)  has  submitted 
proposed  amendments  to  the 
termination  of  trading  provision  for 
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expiring  the  E-Mani  Standard  ft  Poor's 
500  Stock  Price  Index  (E-Mini  S*P  500) 
futiires  and  futures  option  contracts. 
The  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commission,  acting  pursuant  to  the  vH^'^ 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering 
the  views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act.  •  '];_■: 

DATES:  Comments  must  be  received  oh 
or  before  November  21, 1997. 
AODRESSES:  Interested  posons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  1155  21st 
Street  NW.  Washington.  DC  20581.  In 
additi(m,  comments  may  be  sent  by 
facsimile  transmission  to  facsimile 
number  (202)  418-5521  or  by  electronic 
mail  to  secretaryttcftcgov.  Ftisfieaence 
should  be  made  to  the  proposed 
amendments  to  the  termination  of 
trading  provision  of  the  E-Mini  SftP  500 
futures  and  futures  option  contracts. 
FOn  FURTHER  WTOIWIATION  CONTACT: 
Please  contact  Michael  Penick  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Tnding 
Commission,  1155  21st  Street  NW, 
Washington,  DC  20581,  telephone'202- 
418-5279.  Fecsimile  number  (202)  418- 
5527.  Electronic  mail: 
mpenickAcftc.gov. 

SUPPLBMNTARY  MFOfMATKM:  Under 
current  rules,  trading  in  esmiring  CME 
E-Mini  Stf  500  futures  and  options 
terminates  at  the  close  of  the  regular 
trading  session  (/.e.,  4:15  p.m.  Eastern 
time)  on  the  bu^en  day  immediately 
preceding  the  day  scheduled  for 
determination  of  the  final  settlement 

Srice.i  That  is,  trading  in  expiring 
itures  contracts  cesses  on  the  business 
day  befon  the  third  Friday  of  the 
contract  month.  Under  the  proposal, 
trading  in  expiring  futures  and  opticms 
would  terminate  on  the  following  day — 
!.».,  at  the  opening  of  trading  atthe  New 
York  Stock  Exchange  (9:30  a.m.  Eastern 
time)  on  the  third  Friday  of  the  contract 
month,  which  is  the  day  scheduled  for 
determination  of  the  final  settlement 
price.  The  Division  requests  comment  - 
on  this  proposed  change  to  the 
termination  of  trading  provision. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  1155  2l8t 


Street,  N.W.,  Washington.  DC  20581. 
Copies  of  the  terms  and  conditions  can 
be  obtained  throu^  the  Office  of  the 
Secretariat  by  mailat  the  above  address 
or  by  phone  at  (202)  418-5100. 

Other  materials  submitted  by  the  CME 
in  support  of  the  proposals  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Simshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  CommissiQD's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  inter^ted  in  submitting 
written  data,  views,  or  arguments  onue 
proposed  amendments,  or  writh  respect 
to  other  materials  submitted  by  the  CME 
should  send  such  comments  to  Jean  A. 
Webb,  Secretary.  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
NW,  Washingtan.JX:  ZOSftl  ^  the 
specified  date.       . ,       '^  r.' 

Issued  in  Washingtcm.  DC,  on  October  31. 
1997. 

|ebil.Miaihe. 

Acting  Dinctor. 

(FR  Doc  97-29356  PUed  11-6-97: 6.-45  ami 


COMMODITY  FUTURES  TRADttiQ 


*Th«  final  i«ttl«m«nt  pric*  U  a  spacUl  openii^ 
quotation  of  tha  SftP  SOO  indax  and  laflacts  tlis 
opaning  piica*  of  tba  componant  atocks. 


Propoaad  Amandntania  to  MInnaapolla 
Qrabi  Exchange  Bartay  Futuraa 
wOmraci 

AQBCY:  Commodity  Futures  Trading 

Commission. 

ACTKM:  Notice  of  availability  of 

proposed  ammdments. 

summary:  The  Minneapolis  Grain 
Exchange  (MGE  or  Exoiange)  has 
proposed  amendments  to  Minneapolis 
(kain  Exchange  barley  futures  contract 
The  primary  amendment  will  change 
the  par  delivery  location  for  barley  horn 
Tulare,  California,  to  Piutland,  Oregon. 
Another  amendment  will  provide  the 
issuers  of  barley  shipping  certificates 
the  opportunity  to  declare  unit  train 
delivery.  The  proposal  was  submitted 
under  the  Commission's  45-day  Fast 
Track  procedures.  The  Acting  Director 
of  the  Division  of  Ecmomic  Analysis 
(Division)  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  tiy 
Commission  Regulation  140.96,  has 
determined  that  publicatim  of  the 
proposals  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 


,  considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purpose  of  the  Commodity  Exdiange 
Act 

DAtCS:  Comments  must  be  reoeived  on 
or  before  November  21, 1997. 
ADDRESSES:  Interested  pmsons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  Three 
Lafayette  Centre,  21st  Street  NW, 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521,  or  by  electronic  mail  to 
secretaryttcftcgov.  Refarence  should  be 
made  to  the  MCE  barley. 
TOR  FURTHER  WrORMATKM  CONTACT: 
Please  contact  Jc^  Bird  of  the  Division 
of  Economic  Analysis,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  21st  Street  NW. 
Washington,  20581,  telephone  (202) 
418-5274.  Facsimile  number  (202)  41^ 
5527.  Electronic  mail:  jbird4cftc.gov. 
SUPPUaiENTARY  »VORMAT10N:The 
proposed  amendments  were  submitted  ^ 
pursuant  to  the  Commission's  Fast 
Track  procedtires  for  streamlining  the 
review  of  futures  contract  rule 
amendments  (62  FR  10434).  Under 
those  prtxsdures,  the  proposal,  absent  / 
any  contrary  action  by  the  Commission, 
may  be  deemed  approved  at  the  close  of 
business  cm  December  IS,  1997,  45  days 
after  rec^pt  of  the  proposaL  In  view  d 
the  limited  review  period  provided 
under  the  Fast  Tra^  procedures,  the 
Commission  has  determined  to  publish  ^ 
for  public  comment  notice  of  the 
availability  of  the  terms  and  conditions  . 
fat.  15  days,  rather  than  30  days  ss 
provided  for  proposals  submitted  under 
the  regular  review  procedures. 

Copies  of  the  proposed  amendments    **' 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Ccmunodi^ 
Futures  Trading  Commission,  Three  . 
Lafiyette  Centre,  21st  Street  NW, 
Washington.  DC  20581.  Copies  of  the 
proposed  amendments  csn  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address,  by  phcme  at    . 
(202)  418-^100,  or  via  the  internet  on 
the  CFTC  website  at  www.cftc.gov 
under  "What's  Pending". 

Other  materials  submitted  by  the  MCX 
in  support  of  the  proposal  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.0.  Requests  for 
copies  of  such  mataials  should  be  made 
to  the  FOt  Privacy  and  Simshine  Act 
Complianoe  Staff  of  the  Office  of 
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Secretariat  at  the  CommiMion's         

headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  amendments,  or  with  respect 
to  othw  materials  submitted  by  the 
MGE.  should  send  such  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Conunisaion.  Three 
La&yette  Centre.  21st  Street  NW. 
Washij^jton.  DC  20581  by  the  specified 
date. 

in  WMhii^ton.  DC.  OD  Octobar  31. 


ieS7. 


Acting  Director. 

[FR  Doc  ar-ZSSSS  Fttsd  11-6-97;  8:43  am) 


DEPARTMENT  OF  DEFENSE 


Office  of  the 


AOBICV:  OtBce  of  die  Aaaistant 

Secntaiy  of  Defense  6»  Health  Affairs, 

DOD. 

ACTION:  Notice. 

In  accordance  with  Section 
350e(cX2XA)  of  the  Paperwork 
M      Reduction  Act  of  1905.  the  Office  of  the 
Assistant  Secretary  of  D^ianse  for 
Ifaalth  AfEsirs  announces  the  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof  Comments  are  invited  on:  (a) 
whether  the  {wopoaed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  information 
collection:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
inframation  to  be  collected;  and  (d) 
ways  to  minimjgw  the  burden  of  the 
information  collection  on  respondents, 
including  thrdugh  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
OATEK  Consideration  will  be  given  to  all 
comments  received  by  January  5. 1998. 
ADOAESSES:  Written  comments  and 
recommendations  <hi  the  information 
collection  should  be  sent  to  TRICARE 
Support  Office,  Program  Development 
Branch,  U.S.  Army  Garrison. 
Fitzsimons,  ATTN:  Tariq  Shahid. 
Aurora.  CO 8004S-6900.  .   ,^ 

KM  RNTTHER  WTOflMATlOW  CONTACT: 
To  request  more  information  on  this 
propoeed  infbrmatfon  coUectfon,  please 


write  to  the  above  address  or  call 
TRICARE  Support  Office.  Program 
Development  Branch,  at  (303)  361-1401. 

Title:  Associated  Ftmn:  and  CMB 
Number  Reimbursement  Infivmation. 
Psychiatric  Residential  Treatment    •' 
Centers  Serving  Children  uid 
Adolescents.  TRICARE  Farm  771.  OMB 
Number  0704-0295. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
obtain  individual  residential  treatment 
center  (RTC)  data  that  will  be  used  in 
calculating  the  prospective  per  diem 
rates  for  new  RTCa  seeking  certiflcations 
under  the  TRICARE  program. 

Affected  Public:  Business  or  odiar  for- 
profit:  non-profit  institutions. 

Annual  Burden  Hours:  240. 

Number  of  Respondents:  20. 

Responses  per  Respondents:  1. 

Averqge  Burden  per  Response:  12 
hours. 

frequaicy:  On  oocaaioa. 

•UPPLamTARV  MFOfMATWN: 
Saaaaury  of  Infbnnation  CoBactiaB 

Respondents  are  psychiatric  .■'- 

residential  treatment  centers  (RTCs)- 
nnolring  certification  lUMier  the  TRICARE 
program  to  provide  needed  services  to 
eligible  children  and  adolescents.  The 
data  collection  instrument.  i.e.. 
TRICARE  Form  771,  will  collect  the 
necessary  reimbursement  information 
that  will  be  used  in  calculating 
prospective  all-inclusive  per  diem  rates 
for  new  RTCs  under  the  TRICARE 
program.  Baaed  on  current  treads,  it  is 
estimated  that  about  20  forms  wiU  be 
completed  and  submitted  to  the 
TRICARE  program  per  fiscal  year  for 
RTCs  seeking  certification  under  the 
program. 

1^  TRICARE  Support  Office  (TSO), 
formerly  known  as  OCHAMPUS, 
published  a  proposed  rule  on  4 
December  1987,  (52  FR  46008).  and  final 
rule  on  1  August  1088.  (53  FR  28873), 
in  the  Federal  Regiahir  clarifying 
participation  requirements  and 
establishing  a  new  reimbursement 
system  for  payments  of  RTCs.  Iliese 
amendments  outlined  the  methodology 
used  in  calculating  the  individual  RTC 
rates  along  with  the  capped  amount 
The  amendments  also  described  the 
data  collection  elements  and  responded 
to  23  distinct  categories  of  comments. 

The  TRICARE  program  will  be 
responsible  for.  (1)  sending  out  the  data 
collection  instrument  (TRICARE  Form 
771)  to  all  RTCs  seeking  cartffication 
under  the  TRICARE  pro-am;  (2) 
answering  all  inquiries  regarding  the 
data  collectioii:  (3)  compiling  and 
analyzing  the  submitted  data;  (4) 
following  up  on  missing  or  incomplete 


data:  (S)  cf)ml«t4ng  the  individual 
proepective  all-inclusive  per  diem  rales; 
and  (6)  sending  out  RTC  participation 
agreements  with  the  calculated  rates. 

The  TRICARFs  foihue  to  collect  the 
information  will  Jeopardize  fulfillment 
of  the  program  requirements  and  would 
restilt  in  the  agmcy's  inability  to  collect 
the  necessary  data  for  establishment  of 
RTC  rates.  The  agency's  inutility  to 
establish  prospective  par  diem  rataa 
could  also  result  in  a  reduction  in 
availabUity  of  RTCs  for  TRICARE 
beneficiaries. 

The  prospective  payment 
methodology:  (1)  provides  the  potentieT 
for  control  over  rapidly  increasing  costs 
for  mental  heelth  care  witfain  the 
Department  of  Defense;  (2)  ensures  that 
nUCARE beneficiaries  are  not  subfedtto 
exaggerated  or  ui^ustified  costs  for  RTC 
care  solely  becauae  of  the  TRICARE 
entitlement;  and  (3)  provides  for  a  rale  v 
of  reinrinirsement  for  all  participating ' 
RTCs  which  reflects  a  reaeonable  ■^  , 

amount  consistent  with  rates  charged  ^ 
their  peers  nationally  and  with 
raimlmrsement  they  are  accepting  6om 
other  diird-party  payers. 

The  use  of  improved  inforraation     r*^ 
technology  has  been  a  consideration  In 
capturing  RTC  charge  data  neceasaiy  to 
calculate  new  rates:  however,  this 
would  create  an  excessive 
administrative  burden  on  the  agency  for 
the  r^tlvelv  small  number  of  providers 
aCEscted  by  the  request  RTCs  represent 
less  than  0.13  percent  of  TRICARE      ^ 
institutional  providers  and  less  than    «> ' 
0.04  percent  of  TRICARE  individual     > 
profasaional  providers.  The  agency  - 
would  have  to  make  ma)or 
modifications  to  its  payment  records 
and  data  files  in  order  to  retrieve  this    , 
information.  «-<'. 

In  the  data  collection  form  design,  we 
have  made  every  effcnt  to  eliminate  any 
duplication.  The  form  consists  of  two 
major  categories  of  data  collection:  (U,.i. 
institutional  per  diem  rates;  and  (2) 
additional  ancillary  or  profassfonal 
charges  not  included  in  the  per  diem 
rates.  All  data  information  systems  have 
been  queried  to  determine  if  there  was 
any  duplication  of  data  collection 
elements.  None  of  the  routine  data 
collection  reports  maintained  by  the 
agency  have  the  information  formatted 
in  a  way  that  can  be  used  to  calculate 
the  new  RTC  rates. 

While  TSO  generates  RTC  reports,  . 
these  reports  do  not  include 
professional  claims  whidi  are  billed 
separately  firom  the  institutional 
component  Since  the  protasaional 
charges  arenot  married  up  with 
institutional  charges,  an  all-inclusive 
rate  cannot  be  determined  under  the 
existing  reporting  system.  The  marrying 


V      .      / 
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up  of  claims  would  require  extensive 
reprogramming  of  the  current  payment 
system  reports  and  would  probably 
result  in  questionable  data.  Even  if  TSO 
could  modify  its  current  reporting 
system,  it  would  only  provide  one  of  the 
data  components  necessary  for 
establishhtg  the  RTC  rates.  The  rates  for 
other  third-party  payers  would  remain 
inaccessible  under  the  TSO  reporting 
system.  Other  third-party  information  is 
critical  in  establishing  the  most 
favorable  rate  for  the  RTC.  The  RTC  is 
the  only  one  that  can  provide  other 
third-party  information. 

The  data  collection  form  is  simplistic 
in  design  to  minimize  administrative 
burden  on  the  RTCs.  The  requested 
information  should  already  be 
maintained  by  the  facility  for  normal 
operation.  It  is  anticipated  that  it  should 
take  one  person  8  to  10  hours  to  prepare 
the  data,  and  an  additional  2  to  4  hours 
if  TRICARE  should  have  follow-up 
inquiries  r^arding  their  data 
submission.  TSO  or  the  TRICARE 
contractor  staff  will  be  available  to 
answer  any  questions  that  the  RTCs  may 
have  re^udina  completion  of  the  form. 

The  issue  of  conndentiality  has  been 
considared.  Tlie  data  submitted  by  RTCs 
will  be  kept  in  strict  confidence  and 
will  not  be  accessible  to  competitors. 
The  only  information  acccMswle  to  the 
genwal  public  will  be  the  TRICARE  all- 
inclusive  rates  calculated  for  e«ch  RTC 
These  rates  will  appear  in  the  TRICARE/ 
CHAMPUS  Policy  Manual  and  may  be 
released  under  tbs  Freedom  of 
Information  Act 

.  Tlie  infonnation  requested  is  financial 
in  nature  and  may  be  considered  private 


or  confidential  in  a  business  sense. 
Specific  knowledge  of  a  RTC's  financial 
position  may  create  an  unfair  advantage 
for  its  competitors.  However,  the 
information  requested  is  necessary  for 
calculating  the  individual  prospective 
all-inclusive  per  diem  rates.  The  RTCs 
are  only  being  asked  to  provide  those 
data  (fijoancial)  elements  used  directly 
in  the  reimbursement  formula.  They 
have  also  been  assured  that  facility 
specific  information  will  be  kept 
confidential.  The  instruction  sheet  and 
cover  letter  will  justify  collection  of  the 
information  and  give  a  detailed 
explanation  of  the  data  element 
requirements. 

The  number  of  one-time  reapondflrits 
is  20.  It  is  estimated  that  a  miiYiinnm  of 
12  hours  will  be  required  to  OHnplete 
the  form  since  the  requested 
infonnation  should  already  be 
maintained  by  the  fadUty  for  normal 
operation.  Moat  of  the  administrative 
burden  will  be  associated  with  the 
reformatting  of  existing  financial 
information.  The  Imrden  of  collecting 
the  data  will  be  dependent  on  the  type 
of  reporting  system  in  use.  Fadlitlaa 
which  maintain  their  financial  records 
on  computers  will  be  able  to  retrieve  the 
requested  information  faster  than  those 
with  manual  systems.  The  use  of 
computerized  data  may  cut  the 
reporting  time  in  half  (6  hours).  Larger 
RTCs  are  more  likely  to  have 
sophisticeted  reporting  S3rstem8  than 
smalla  fsdlitiee.  However,  diis  is 
probably  more  the  exception  than  the 
rule  wi^  the  advent  of  more  reasonably 
priced  ADP  systnns  for  small 


businesses.  The  total  one-time  reportii^ 
burden  is  estimated  to  be  240  hours. 

Dated:  October  31, 1W7. 
L.M.  BjumB, 

AhematB  (XD  Federal  JtMutsr  Liaisoit 
Offtcer,  Department  ofDt^nae. 
[FR  Doc  97-29300  Filed  ll-fr-«7:  8:45  am] 


D^ARTMBIT  OF  DEFB48E 
OtHos  flf  the  SecfielMry 

fneiMMIlBl  No.  88-4^ 

-jpMbMI)  Anns  Saioe  Nottficstion 

AOENCY:  Defense  Security  Assistance 
Agency,  Department  of  Defisnae. 
action:  Notice. 


f:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(bKl)  anas  sales  notification, 
this  is  published  to  folfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  Jufy  1006. 
KM  RIRTHER  MFOfMATRM  contact: 
Ms.  J.  Hurd,  DSAA/COMPT/RM.  (703) 
604r-6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  die  Houae  of 
Representatives,  Transmittal  98-04, 
widi  attached  transmittal  and  policy 
justification  pages. 

Dalad:  Odobsr  31, 1997. 


LM. 

AhamateOSDFedenURBgittar  Liaison 
Offioar,  Department  of  DifUtse. 


.  .i?  '■ 


i*  ■    -    ■■  * 


^.i*?> 


.r  --■ 


:•  */;. 


_^^:iA-  -..,    -^^^r,:-,;;t^    ;:vr  ; 


/*•-.. 


■V      ■ 

■  A 


•  < 


60070 


Federal  RagisiBr  /  Vol.  62,  No.  215  /  Thmsday.  November  6,  1997  /  Notices 


'.X 


0EFB4SE  SECURITY  ASSISTANCE  AGENCY 
WA8HM0T0N.  DC  20301-2800 


J'J'  .^  ■  T^ 


*  -     . » 'i  u 


:..-r5' 


"'  24  OCT  1997 

In  reply  refer  to: 
1-54191/97 


r-  A.  V 


Honorable  New^  Gingrich   .   ^  ^. 
Speaker  of  the  House  of   i^**;?-  <Vn 
Representatives  i,  -  ..  <^ 

Washington,  D.C.   20515-6501      -v 


-Hi-'i!  ■ 


.Dear  Mr.  Speaker: 


•€  !:;r? 


•  i/'^^i 


Pursuant  to  the  r«portihg  requirements  of  Section  36  (b)  (1|  •  :  ^:* : 


of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  98-04,  concerning  the  Department  of  the  Air'..^i;. 
Force's  proposed  Letter <s)  of  Offer  and  Acceptance  (U>A)  to  the  ~. 
Metherlands  for  defense  articles  and  services  estimated  to  cost 
$71  million.  Soon  after  this  letter  is  delivered  to jp^jr,   ^^ 
office^  we  plan  to  notify  the  news  media.        ^^ft:  v>-  l^-^^'.^tiir 


•i«  '-^r':--^  v*'*''v.,ti 


w^^ji^..,  'j^yJ--.  '-:-*a?-r_";  r:-.*. 


■Jr-. 


'-  ■'-'--    Sincerely/ '^**y.v;;^^'^^,-;\^'^^''^^-'-  ••.:•.■• 


r.  .  J  . 


, '  (^-'r- 

•.1 

T^-' 

- 

»i.    '  ;- r-" 

-'  T  -. 

, :  -; 

il-* 

\v  4  5'  -. 

•rt". 

-1 

.•■<--■ 

KDWilMoKa^i 


Attachments 
Same  Itr  to: 


v^- 


/  .aU;. 


» 


House  Committee  on  International  Relations 
Senate  Committee  on  Appropriation* 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  committee  on  Appropriations 


■>.».,.  -. 
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Transmittal  No.  98-04 

notice  of  Proposed  Issuance  of  Letter  of  Off 
Porsnant  to  Section  36(b)  U) 
of  the  Arms  Baqport  Control  Act 


(i) 


(11)   Total  Kstimatmd  Valums 
~  >  MSjor  Defense  Bqoipmant* 


$  0  million 
$  71  million 


h^i: 


*■-■  h^'Tf"^ 


^^.m^^m^-^^^-     e  71  million 


(HI)   Description  of  Articles  or  Services  Offered: 
w  p.e.<?^r.   Basic  F-16  pilot  training  In  OOH08  to  Include 

professional  classroom  training, ^_«_w^»  «».— ^, 

flight  training  and  other  related  program 

-  ^  4^j^  necessary  to  snstala  a  thzmm  jrear  CXMOS  training 

^    (Iv)   Military  Department:  Air  lb: 


(TBB) 


-  NB 
(▼) 


(Vl) 


(vH) 


Sales  rnmmUslon,  gee,  etc..  Paid.  Offered,  or  Agreed  to 
be  Paid;  -none-        .,    ■  .    .y,^^-^i_^:,_^..-  ^:^^ 

Sensitivity  of  Technology  Contained  In  the  Defense   "^^ 
Article  or  Defense  Services  PrOposett  to  be  Sold; 

'  '   -»  I,   VJtl   L     I  f^i.J-  Ji  L   II.  J  I   Ml   ■ 


none 


■'A-. 


*ijr»T^'^.  -s-j 


mT-  v. 


Date  Beport  Delivered  to  Conqrmssg^i^i  &  V  .^  ^  ix.^.- 


X 


*"-! 


,-t..-  ■■  \^-'   a- 


*  as  defined  In  Section  47(6)  of  the 


^  ,  '   'T:**  "^ -^  ^'  *t»'. 

Bsport  Control  Act. 


-^:^> 


'■:""■>' 


:i^' 


,.-..  '.^i-.'-^ 


^.  ..'v.  .- 


.■♦■  • 


p^-m 


■^J 
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POX^CT  JUSTIFICJiTZON 


■•thATlands  -  B— ic  F-16  Pilot  Ir«inxi>q 


Thtt  Covxnmant  of  ll«th«rl«nds  has  rmtpim^tmA   a  possibl*  sal«  of 
basic  r-16  pilot  training  in  OOMUS  to  induda  pxofassional 
olaasrooa  training,  sianilator  tasting,  and  flight  training  and 
othar  ralatad  program  i  sniii  i  — iant»  naoassary  to  sustain  thr#a 
of  OONOS  trainiztg.   Tha  astiaatad  cost  is  $71  Million. 


This  proposad  sala  will  oontribnta  to  tha  foraign  policy  and 
national  sacority  objactivas  of  tha  Uhitad  Statas  fay  halping  to 
iaprova  tha  military  capabilitias  of  tha  Hatharlands  and 
fortharing  standardisation  and  intaroparability  of  tha  Datoh  and 
U.S.  Air  Porcas. 

■  ^''   ■  >"_!>-_-  'J 
This  traixking  will  aaaibla  tha  Matharlands  to  ansura  a  wall  trainad 
cadra  of  paraonnal  will  ba  availi^la  in  tha  futora  to  oparata  and 
■■intiin  ailitaxy  aqoi^aant  of  U.S.  origin. 

Tlia  prepossa  si&a  of  this  aqoipasnt  and  support  will  not  af f act 
tha  basic  military  balanoa  in  tha  ragion. 


Tha  pilot  training  will  ba  providad  by  U.S.  GiiHainmant  and  U.S. 
oontraotor  instructor  paraonnal  idio  prorida  similar  sarvioas  to 
tha  U.S.  forcas.  Thara  ara  no  off  sat  agrasaants  proposad  to  ba 
Mitarad  into  in  oonnaction  with  this  potantial  sala. 

".»  • 
ZHplsBantation  of  this  proposad  sala  will  not  raqnira  tha. 
assignaaat  of  any  additional  U.S.  Govammant  paraonnal  or 
contractor  raprasantatiTaa  to  tha  Matharlands. 


will  ba  no 
xasult  of  this  proposad  sala 


on  U.S.  dafansa 


[FR  Doc.  97-29308  FUad  tl-«-97:  •:45  ami 


rv.>r;/  ••''•. 
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OEPARTMBIT  OF  DEFENSE 
Dapartawil  of  tka  Anny 
Wf^MwyMlf  If7<ii 


AOBlcr:  D^Mitmant  of  the  Axmy,  DCXI. 
action:  Notice  to  amaid  a  systam  of 
mcord*. 


;  The  Dapaitmant  of  dw  Amy 
is  ameodiiig  a  tystam  of  records  notice 
in  its  aodsting  invaotoiy  of  record 
systams  subject  to  the  Privacy  Act  of 
1974.  (5  U.S.C  552a).  as  amended. 
OKmn  This  poposed  action  will  be 
effective  withoat  further  notice  on 
December  8. 1997,  unless  r«mnw»nt«  ^e 
received  wbidi  result  in  a  contmy 
detsrmination. 

I  Privacy  Act  Officer,  Reoords 
loyiii  Division,  U.S. 
Total  Amy  Pasomel  Cnnwnand, 
ATTN:  TAPC4>DR-P.  Stop  C55,  PL 
Bolvoir,  VA  220e»-6578. 
FON  FUHTNBI  MFOMMillOH  OONf ACT:  Ms. 
Jenioe  Thotaton  at  (703)  806-^300  or 
DSNe5e-«390. 

tupviBaMrARv  MFOfaamoN:  The 
Department  of  the  Anny  systams  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C  552a).  as 
amended,  have  been  published  in  die 
fmiani  IsglBlsr  and  are  available  from 
the  eddress  shove. 

TIm  Kieciflc  nhangBS  to  the  record 
system  being  amended  are  set  forth 
below  fcdlowed  by  the  notice,  as 
amended,  published  in  its  mtirety.  The 

the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C  552a),  as 
onended.  which  requires  the 
submission  of  a  new  or  altered  system 

DMld:OclalMr31.1987.  ^-  i^ 


AhmaalmOaDFedamlRagiMtarUaimM 
Offkm,  Dtpartmma  ofD^anm. 


Small  Arms  Sales  Reoord  Hies 
(February  22, 1993.  58  FR  10180). 


STSTBM  LOCATION: 

Delete  entry  and  replace  with  11.8. 
Army  Armament  and  Chemical 
Acquisition  and  Logistics  Activity. 
ATTN:  AMSTA-AC-MMDL,  Rock 
Island.  IL  62199-7630.' 


Delete  entry  and  rsfdaoa-with  'UA. 

Acquisition  and  Lngistica  Activity^ 
ATTN:  AMSTA-AC-MMDL,  Rock 
Uand..IL6219»-7S3a' 


A07S-1  AMG^f^ 

■  .It-  » 

Small  Aims  anas  1 


cvsiai  locahon: 

UJ&.  Army  Armament  andChamical 
Aoqnirition  andLogistics  AcXMtf, 
ATTN:  AMSTA-AC4bAIDL,  Rode 
Island.  IL  6219»-783a 


Aaj  U.S.  dtiaen  considered  eligftde 
umlar  Fedanl  regulations  who 
purchased  a  fiieiam  from  the  U.S. 
Government  Cor  personal  use. 

CMWOMM  Of  RKORM  M  TW  tftmMt 

Individual's  name,  mailing  address, 
^ipBcation  for  purchase  of  firearm,  date 
purchased.  DA  Fonn  3535  (Weepon 
Sales  Record),  informaticm  concerning 
we^Km  caliber,  model,  type  and  serial 
numher  of  fireeim.  relevant 
rorrwspondwnf  w. 


10  U.S.Q  2574. 


flvna 


To  reqKmd  to  individual  dtisen 
requests  to  purchase  firearms  from  the 
U.S.  Government  for  personal  use. 

Mmm\mmormoam»mmmmm-tm 

awm^  HcuuDMo  CATcooaaa  of  isaa  aa 

In  addition  to  those  disclosuies 
generally  permitted  under  5  U.S.C 
552a(b)  of  the  Privacy  Act.  diese  records 
or  infivmation  contained  dierein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  S 
U.S.C552a(b)(3)  as  follows:  V^"^  : 

Federal,  state  and  local  law 
enforcement  investigBtive  agencies  may 
be  furnished  infiormation  from  &is 
system  (rfreccwds  to  determine  last 
known  firearm  owhoship.  to  trace 
recovesed  or  confiscated  flrasrms.  and 
to  assist  in  criminal  prosecution  or  dvil 
court  actions. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compiletton 
of  systems  of  records  notices  ^so  ^>ply 
to  this  system. 


I  OP  RKONos  M  na  svsraK 
Paper  records  in  file  cebfakets. 


's  surname;  type  of 
vnupma:  end  serial  number. 


Records  are  majntained  ini 
accBssiMe  only  to  deeignated  [ 
having  oflldal  need  therdbria  dm 
performance  of  thrir  duties.  Buiktog 
hwieing  reowds  are  protected  by 
security  guards. 


U.S.  Anny 
Acquisition  and  Logistics  Acttvi^, 
ATTN:  AMSTA-AC-KafDU  Rock 
Is)Md.IL  62199-7630. 


Individuals  seeHng  to  detormine 
whetha  informstion  about  tfaaaselvei!> 
is  contained  in  dds  sjrstem  should       -v '. 
eddress  written  inqubies  to  ths  U.S.     V 
Army  Armament  and  Chsmical 
Acquisition  andLogistics  AuUvity, 
ATTN:  AMSTA-AC-MMDL.  Ro(± 
Islaad.IL  62199-7830. 

tauUvidnal  dmuld  provide  dwtr  foil 
nmne;  current  addrees  as  wril  ee  address 
at  time  of  fireerm  purdiese,  if  difhrant; 
tjfm,  caliber,  and  serial  number  of 
llreom(s)  purchasee;  and  signatnus 


Individuals  seeking  access  to 
information  tbaat  themselves  contained 
in  dds  system  dioold  address  written 
inquiries  to  the  U.S.  Army  Armament 
and  Chemical  Acquisition  and  I.ngistfcs 
Activity.  ATTN:  AMSTA-AC-MMDL. 
Rod:  Island.  IL  62199-7630. 

Individual  should  provide  their  hill  ,^ . 
name;  cnmnt  address  as  well  as  addrail 
at  time  of  fireerm  purchase,  if  diSBrent; 
type,  caliber,  and  serial  number  of 
lbeerm(s)  purchases;  and  signatun. 


The  Army's  rules  for  accessing 
recmds.  and  for  contesting  contents  and 
appealing  initial  agency  determinationa. 
are  contained  in  Amy  Regulation  34l^>*^- 
21;  32  CFR  part  505;  or  may  be  obtained 
bom  the  system  manager. 

Ftom  the  individual;  Army  records 
and  reports. 


tKRiraanrat 
None. 

(FR  Doa  97-29307  Hlad  ll-»-«7;  9M  t 
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DEPAflTiENT  OF  ENERGY 

Federal  Ener^py  ReguMovy 
Commleeion 

IDoeM  No.  Cf*M-«7-0001 


DEPARTMENT  OF  ENERQY 


•■■>.*.■ 


ANR  Pipeline  Compeny;  Notice  Of 

:  Under  Blenitet  Auttwriiatfon 


Octobar31,lM7. 

Take  notice  that  on  October  24, 1097, 
ANR  Pipeline  Company  (ANR),  500 
Renainance  Center,  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP98-47-0O0 
a  requaat  pursuant  to  Sections  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  far 
authoriiation  to  install  and  operate  a 
turbine  metu  at  ifs  St.  Henry  Meter 
Station,  located  in  Mercer  County,  Ohio, 
undn  ANR's  blanket  certificate  issued 
in  Docket  No.  CP82-480-000,  pursuant 
to  Section  7(c)  of  the  N^iual  Gas  Act. 
all  as  mora  fully  set  forth  in  the  request 
that  is  on  file  with  the  Commissinn  and 
open  to  public  inspection. 

ANR  proposes  to  install  me  3-inch 
turbine  meter  at  its  existing  St  Henry 
Meter  Station,  located  in  Mercer 
County,  Ohio.  ANR  sUtes  the  SL  Hanry 
Matar  Stetion  curranUy  consists  of  one 
4-inch  turbine  meter.  ANR  declares  it 
provides  deliveries  to  Wast  Ohio  Gas 
Company  at  this  location.  ANR  asserts 
it  is  proposing  to  add  die  tuibine  meter 
at  the  St  Henry  Meter  Station  in  order 
to  meet  customer  demand  that 
sometimes  exceeds  the  capability  of  the 
frvi«ting  meter  when  gas  pressure  at  the 
station  is  low  (less  than  400  paig). 

ANR  states  die  total  cost  crt  the 
proposed  facility  is  estimated  to  be 
approximately  $57,500. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  dw  Commission, 

file  pursuant  to  Rufa  214  of  the         

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effactive  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 


Sscrataiy. 

[PR  Doa  97-29339  Filed  ll-S-e7;  8:45  am) 
I  Gooa  snT-ot-M 


*  • 


(Docksl  No.  RPfT-SIO-OOq 


pioiicw  Of  Kfopo^va 
I  Term 


LLC; 
inFERC 


October  31, 1997. 

Take  notice  that  on  October  28, 1997, 
Garden  Banks  Gas  Pipeline,  LLC 
(GBGP).  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
Substitute  First  Revised  Sheet  Nos.  89 
and  90  to  reflect  to  correct  Index  Price 
as  approved  in  Docket  No.  RP97-487- 
000  on  September  24, 1997,  with  an 
effsctive  date  of  November  1, 1997. 

GBGP  states  the  purpose  of  the  filing 
is  to  property  state  the  Index  Price  being 
equal  to  the  spot  price  as  published  in 
Natural  Gas  Intelligence  Gas  Price  Index 
for  South  Louisiana  Region.  Tennessee 
Line  500.  effective  Novembo'  1,  1997. 

Any  person  desiring  to  protest  this 
filing  should  filea  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street  NJS..  Washii^ton.  D-C 
20428,  in  aoctwdanoe  with  section 
385.211  of  die  Commission's  Rules  and 
Regulations.  All  sudi  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
api»oiHiate  acticm  to  be  taken,  but  will 
not  serve  to  make  Protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  «vith  the  Commission  and  are 
available  far  public  inspection  in  the 
Public  Refarenoe  Room.  '  j:>. 

Lais  a  CssImO.  \\^. 

Sacntaiy. 

[FR  Doc  97-29330  Filed  11-6-97;  •:45  am] 
ooaa  snT-s«-« 


DEPARTMBITOF 
Federal  Enei^By 


(DocfcetNo. 


181-0001 


Howafd/AvMe  Energy.  LLC;  Notteeof 
— «" — 
■  anig 

Octot)er31,ie97. 

Take  notice  that  on  October  16, 1997. 
Howard/ Avista  Energy.  LLC  (Howard/ 
Avista),  petitioned  the  Commission  far 
acceptance  of  its  FERC  Rate  Schedule 
No.  1 ,  and  an  order  authorizing 
Howard/ A  vista  to  sell  energy  at  maricet- 
based  rates,  and  for  certain  blanket 
approvals,  and  the  waiver  of  certain 
Commission  Regulations. 


Howard/ A  vista  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
Howard/ A  vista  is  a  Washington  limited 
liability  compwny  fumed  by  Avista 
Energy,  Inc.,  a  wholly-owned  subsidiaiy 
of  The  Washington  Water  Power 
Company,  and  Howard  Energy 
MariLBting,  Inc.,  a  wholly-owned 
affiliate  of  Howard  Publications,  Inc. 
Howard/ A  vista  is  not  in  the  business  of 
generating,  transmitting,  or  distributing 
electric  power. 

Any  person  desiring  to  be  heard  ot  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  CcHnmission.  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  writh  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  at  befare 
November  14, 1997.  ProtesU  will  be 
considered  by  the  Commisaian  in 
determining  the  appropriate  actioa  to  be 
taken,  but  wrill  not  serve  to  make 
protestants  parties  to  the  proceedings 
Any  parson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Ccanmisaion  and  are  available  far  public 
inspectim. 

LsiBa< 


Sacxakuy. 

(FR  Doa  97-29335  HImI  11-5-97;  •:4S  am] 
1 0008  sn7-ei-« 


DEPARTMBIT  OF  BeiQY 
FMeral  Eneigy  Reguielovy 


IPeckstNo. 


October  31, 1997.  > 

Take  notice  diet  on  Octobar  6, 1997, 
Illinois  Power  Company  (Illinois  Power) 
tendered  far  filing  firm  transmission 
agreements  under  which  Illinois  State 
University  will  take  transmission 
service  pursuant  to  its  open  acceas 
transmission  tariff.  The  agreements  are 
based  on  the  Form  of  Service  Agreement 
in  Illinois  Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  September  15, 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NX.  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 


or  protests  should  be  filed  on  or  before 
November  14, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  far  public 
inspection. 
LeiBDLCaahaU. 
Sscrataiy. 

(FR  Doc  97-29337  TOsd  ll-S-47;  8:45  am) 
!sn7-eMB 


60075 


D^ARTMENT  OF  ENERQY 


^^        I 
Inc.;  NoHoeof  FWng 

Octob8r31.1997. 

Take  notice  that  onOctbbar  14. 1997» 
Indack  PeppereU  Power  Associatea;  Ine., 
tendered  far  fillip  a  auBunary  of  ita . 
activity  far  the  quarter  ending 
September  30. 1997. 

Any  person  desiring  to  ha  heard  or  to 
protest  said  filing  should  filee  motion 
to  hitervene  w  protest  with  the  Federal 
Energy  Regulatory  Commiaaion.  888 
First  Street.  NX.  Washii«;ton.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  belled  onot  before 
Noveaaber  14, 1997.  Protests  will  be 
considered  by  the  Commission  4n 
determining  the  appropriate  actionio  ha  - 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  ~ 
must  file  a  motion  to  intarvana  Copies 
of  this  filing.Bre  on  file  with  die 
Commission  and  araavaiWile  for  public 
inflection. 
LaisD.CaaMI, 
Sactttaiy. 
(FR  Doc  97-29336  niad  11-5^^:  S:45^am| 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleeion 

Podial  Ho.  ER97-3a0O-091] 

Montaup  Bectric  Compeny;  NoHee  of 
FMng 

October  31. 1997. 

Take  notice  that  on  October  10, 1997. 
Monteup  Electric  Company  filed 
amendmente  to  its  aipan  aoceas 
transmission  tariff  to  comply  with  the 
Commission's  order  of  Septen^ier  12, 
1997,  in  diis  docket 

Any  person  desiring  to  be  heard  orto 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Fedeml 
Energy  Regulatory  Commission,  888 
nrat  Street  NE..  \lltaahington.  DC  20426. 
in  accordance  with  Rules  211  or  214  of 
the  Commission's  Rules  of  Practice  and 
Procedun  (18  CFR.S8B.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  he  filed  on  or  before  November 
10, 1997.  Protests  filed  widi  die 
Coaunission  will  be  conaiderBd  by  it  in 
datarmining  theapjiropriateectien  to  be 
taken  bat  will  not  serve  to  make  parties 
to  die  proceeding.  Any  person  wiAing- 
to  became  apwty  must  filata  motion  tO' 
intervene.  Copies  of  &is  filing  are  on  • 
file  widi  the  Gommissien  and  are 
availriile  far  puUic  inspection. 
LeiiD.Caahia. 
Secrataiy. 

[PR  Ooe  97-29338  niod  11-6-47;  0:49  sm] 
Esnr-sMi 


1. 1997  and  December  1. 1997,  as 
indicated  in  the  filing. 

On  Odcbm  28, 1997,  Natural  filed  a 
letter  with  the  Commission  requesting 
that  the  three  tariff  sheete  proposed  to 
be  effective  December  1, 1997,  be 
deemed  withdrawn.  Natural  further 
steted  diat  Natural  will  refile  the  three 
sheets  in  a  separate  fiUng  within  30 
davs  of  the  proposed  effactive  date. 

Natural  sUtas  that  copies  of  the  filing 
have  been  mailed  to  Natural's 
customers,  interested  state  regulatory 
agencies  and  all  parties  set  out  on  the    ■ 
official  service  list  in  Docket  No.  RP97- 
469-000. 

Any  person  daairtog  to  protast  said 
filing  should  fUe  a  protest  with  ths 
Federal  Enetgy  Regulatory  Commission. 
888  First  Street  N.E.,  Washington.  D.C 
20426  in  accordance  with  Section 
385.211  of  rtmCommission's  Jtules  and 
Regulaticma.  All  such  {KOtestemuat  be 
filed  as  provided  in  Section  154.210  ef 
the  Commission's  Raguktions.  ProleMs 
will  be  considered  by  the  Oommtekm 
in  deteiminingthe  qipiopriate  action  to 
be  taken,  bat  vrill  not  secre  to  meke 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  dw 
Commission  andara  availrttle  farpidilic 
inspection  in  the  PuUic  RafamnCe 
Room. 
LsiaDK 


(FR  Doc.  97-39327  Filed  11-6^7:  a>49  and 


DEPAnfTMBir  OF  BIEmT 


'■•V 


Commleeion 


-^-*  >    :    p>ecta«Na 
-V  "^  f'  NewVofIt 


W'^"  -v  Vi' 


Octobar  31. 1997. 

Take  notice^h^  an  October  27, 1997. 
Natural  Gas  R^ieline  Compeny  of 
Araedca  (Netiuril^tendned  Jar  filling  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1.  proposed  tariff 
sheets  to  the  effective  on  October  1, 
1997,  and  odiers  on  December  1, 1997. 

Natural  states  that  the  purpoee  of  this  . 
filing  is  to  comply  with  the 
Commission's  order  issued  Septunber 
26, 1997,  in  Docket  No.  RP97-469-000, 
which  required  Natural  to  submit  tuiff 
changes  relating  tolhe  recovery  of  gas 
supply  realignment  costs. 

Natural  requested  any  waivers  which 
may  be  required  to  permit  die  tendoed 
tarUff  sheete  to  become  efiiactive  October 


Ocaobar31.1997. 

Take  notice  that  en  October  14. 1997,.. 
New  York  State  Electric  ft  Ges 
Cornoration  (NYSEAG)  filed  an 
q^ucation.  under  $  2044)f  thePedeiaL,. 
'  Power  Act.  seeking  authoxixation  to 
issue  a  shoft-term  debt  in  the  amount  of 
$275,000,000  and  fiinds  necessary  to 
release  ite  coal<fired  generation  assets 
from  thalian  of  NY^IeG's  nuKtgaga. 

Any  person  desiring  tnbe  heard  or  to   , 
protest  said  filing  should  filea  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  888 
nrst  Street.  N.E.,  Washington.  DC  20426 
in  accordance  Mrith  Rules  211  and  214 
of  the  Qunmission'r  Rules  of  Practice, 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  proteste 
should  ba  filed  on  or  befare  November 
24, 1997.  Proteste  will  be  considered  by 
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the  Commimi(Mi  in  determiniiig  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestsants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Conimission  and  are 
available  for  public  inspection. 
LelsaCaahdl. 
Sscntaiy, 

(FR  Doc.  97-29334  Filed  ll-«-07: 8:46  fnj 
oooe«n7-ei-M 


OEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatoiy 

COflMMSeMNI 

|DectotNaRP9»-M»-004]  '^ - 

TeiNwaaee  Qae  Pipeline  Company; 
'Nottcaol  Compliance  RMng 


■      V  -  . 


October  31. 1997. 

Take  notice  that  on  Octoiber  2f,  1997, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  (4o.  1,  the  tariff  sheets 
identified  in  Appendix  A  to  the  filing. 
Tennessee  requests  an  afCective  date  of 
December  1, 1997. 

Tennessee  states  that  these  sheets  are 
filed  in  compliance  with  the 
Commission's  September  25, 1997. 
Order  (kanting  Rehearing  in  Part, 
Accepting  Compliance  Filing,  end 
Rejecting  Tariff  Filing  issued  in  the 
above-referenced  doduts  (September 
25,  Order).  Tennessee  Gas  Pipeline 
Company.  80  FERC  161 .359  (1997). 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regvilatory  Commission, 
888  First  Street,  N.E!^>Washington,  D.C 
20426,  in  accordaace  w^hj^ection 
385.211  of  the  Commisaion'd' Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  In  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  eerve  to  make 
Protestants  parties  to  this  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection  in  the  Public  Refarenoe 
Room. 
LsisaCHWl, 

(FR  Doc.  97-29332  Filed  ll-5-e7:  »AS  ao] 
•nr-et-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cciranlaaion 

Poctat  Na  RP9»-«1-«Xq 

Tana  Eaatem  Tranamlaalon 
Corporation;  Notice  of  Propoaad 
Changaa  In  FERC  Gaa  Tariff 

October  31. 1997. 

TaJce  notice  that  on  October  29, 1997, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  tendered  for  filing  as 
pert  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volvme  No.  1  and  Original 
Volume  No.  2,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing  to  become 
effective  December  1. 1997. 

Texas  Eastern  asserts  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Stipulation  and  Agreement  filed  by 
Texas Eesteni inDocket  Nos.  RP88-67, 
et  al.  (Phase  II/PCB8)«nd  with  Section 
26  of  Texas  Eastern's  FERC  Gas  Tariff. 
Sixth  Revised  Volimie  No.  1. 

Texas  Eastern  states  that  siich  tariff 
sheets  reflect  a  small  increase  in  the 
PCB-Ralated  Cost  component  of  Texas 
Eastern's  currently  effective  rates.  For 
example,  the  increase  in  the  100%  load 
factor  average  cost  of  long-haul  service 
under  Rate  Schedule  FT-1  to  Market 
Zone  3  is  $0.0015/dth. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  firm  customers  of 
Texas  Eastern  and  interested  state 
commissions.  Copies  of  this  filing  have 
also  been  mailed  to  all  parties  on  the 
service  list  in  Docket  Nos.  RP88-67,  et 
al.  (Phase  U/PCBa)  and  to  all  current 
intmniptible  shippers. 

Any  person  desiring  to  be  heard  orto 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  andRegulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  takm,  but  wiUnot  aerve  to  make 
protestants  parties  to  tfie^proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intnvene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coiwniaalon 

IDooket  Na  TQ0S-1-a6-OOOl 

Waal  Taxaa  Gaa.  Inc.;  Notioa  of 
Propoaad  Changaa  In  FERC  Gaa  Tariff 

October  31, 1997. 

Take  notice  that  on  October  29, 1997, 
West  Texas  Gas,  Inc.  (WTG),  sulnnitted 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  the 
following  tariff  sheet,  to  be  effective 
November  1, 1997: 

Twenty-Fifth  Revised  Sheet  Na  4 

WTG  states  that  the  tariff  sheet  and 
the  accompanying  explanatonr 
schedules  constitute  an  out-oi-c]rcle 
PGA  filing  submitted  pursuant  to  the 
purchased  gas  ad justmenf  provisions  of 
Section  19,  of  the  Gmieral  Terms  and 
Conditions  of  its  tariff.  WYG  states  that 
copies  of  the  filing  were  served  t^on  its 
customers  and  affected  state 
commissions. 

WTG  request  the  Commission  to 
accept  the  proposed  tariff  sheet,  which 
reflects  an  increase  of  $1,2399  per  Mcf 
in  its  cost  of  gas,  to  be  effective 
November  1, 1997.  According  to  WTG, 
its  gas  costs  have  increased  uarply  due 
to  substantial  recent  increases  in  the  ' 
spot  price  of  gas.  To  prevent  the 
accumulation  of  a  significant  level  of 
costs  in  its  deferred  account,  WTG 
requests  the  Commission  to  shorten  or 
waive  the  30-day  notice  period  to 
permit  a  prompt  ad{ustment  to  is  sales 
rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street  N.E.,  Washington.  D.C. 
20426.  in  accordance  wim  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulationa, 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken..but  will  not  serve  to  meke  tfie 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in.  the  Public  Refiorence 
Room. 


uieai 

Secntary. 

(FR  Doc  97-29325  Filed  ll-»-07;  t-^tS  am] 
isnr-eMi 


Secnttuy. 

(FR  Doc.  97-29324  Filed  ll-S-«7: 8:45  ami 
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DEPARTMBIT  OF  ENERGY 

Federal  Energy  Ragulalory 
Commiaalon 

[DeeiMt  Na  RPM-2(MXMq 


Wyoming 
In 
I  Tariff 


Company  Ltd.; 
Ctiangea  In  FERC 


October  31. 1997. 

Take  notice  that  on  October  28, 1997, 
Wyoming  Interstate  Company  Ltd. 
(WIC),  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  tariff  sheets  listed  in 
Appendix  A  to  the  filing,  to  be  effective 
November  1, 1997. 

WIC  states  the  purposes  of  this  filing 
is  to  conform  WiC's  Volume  No.  1  tariff 
(individually  certificated  services)  to  the 
dbaiwes  made  to  WIC's  Volume  No.  2 
Tariff  (open  access  service)  to  comply 
with  Order  No.  587-C  requirements. 

WIC  states  that  copies  of  this  filing 
have  been  served  on  WIC's 
furisdictional  customers  and  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Secticm 
385.214  and  Section  385.211  of  the 
Commission's  Regulations.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make 
protestants  perties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  moticm  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refarenoe 
Room. 


lO. 

SactBkuy. 

[FR  Doc  97-29326  Filed  11-5-97;  8:45  am] 


■UMB  OOOC  Sn7-M-M 


,:V.v 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


1997,  at  lOM)  ajn.  The  settlement 
confarence  will  be  held  at  the  offices  of 
the  Federal  Eneigy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washiitgton,  D.C  20426,  for  Uie  purpose 
of  exploring  the  possible  settlement  of 
the  above  referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  .18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Arnold  Meltz  at  (202)  208-2161  or  John 
Roddy  St  (202)  208-0053. 
LokCCMfaeiL 
Secretary. 

(ni  Doc  97-29328  Filed  11-5-97;  8:45  vn] 
oooeenr-et-m 


a4 


[Dooket  Na  nP97-47»-0M| 

Viryoming  Interatate  Company,  Lid.; 
Nodoa  of  Informal  Settlement 


ENVIRONMENTAL  PfKTTECTION  > 
AGENCY  *". 

[FRL-M18-4 


October  31, 1997. 

Take  notice  that  an  informal 
settlement  confarence  in  this  proceeding 
will  be  convened  on  Novembw  13/ 


Ratroflt/RelMiMd  Raqulramania  for  1993 

PutMic  Ravlaw  of  a  Notmcatton  Of 
Intent  to  Cerltfy  Equipment 

agency:  Environmental  Protecdoo 

Agency. 

ACTXM:  Notice  of  Agency  receipt  of  a 

notification  of  intent  to  certify 

equipment  and  initiation  of  45Klay 

public  review  and  comment  periqd. 

summary:  Detroit  Diesel  Corporation 
(DOC)  has  submitted  to  the  Agency  a 
notification  of  intent  to  certify  urban 
bus  retrofit/rebuild  equipment  to  a  0.1 
gram  perlnake-horaepower^hrfg/Uip-hr) 
paiticnilate  matter  (PM)  standajd 
pursuant  to  40  CFR  Part  85,  Subpart  O. 
The  equipment,  referred  to  by  DDC 
consists  of  the  base  engine  compooMits 
used  on  the  25%  reduction  retrofit/ 
rebuild  kit  certified  by  DDC  (October  2, 
1995),  components  from  the  25% 
retrofit  catalyst  kit  previously  certified 
under  the  program  by  Engine  Control 
Systnns.  Ltd.  (January  6. 1997).  and  a 
TuiboPac  supercharger  system  supplied 
by  Tuibodyne  Systems,  Inc.  which 
supplies  additicmal  charge  air  during 
engine  acceleration.  TIm  candidate  Idt  is 
applicable  to  all  6V-92TA  MUI  engine 
models  made  by  DDC  for  model  years 
1979  to  1989  and  equipped  with 
mechanical  unit  infectors  (MUI). 

DDC  intends  this  equipment  to  be 
certified  to  the  particulate  matter  level 
of  0.10  g/bhp-hr.  If  the  Agency  certifies 
that  this  equipment  complies  with  the 
0.10  g^hp-hr  level,  then  operators  with 


affected  engines  will  have  the  dioioe  of 
using  this  eouipment  or  other  .  ^' 

equipment  tnat  is  already  reqiured  for "^ 
use  and  oartified  to  the  0.10  g/bhp-hr 
standard  vrithin  the  cost  limitation. 

Pursuant  to  §  85.1M7(a)(7),  today's 
Federal  E^istar  notice  summarizes  the 
notification,  announces  that  the 
notification  is  available  for  public 
review  and  comment,  and  initiates  a  45- 
day  period  during  which  comments  can 
be  submitted.  The  Agency  will  review 
this  notification  of  intent  to  certify,  aa 
well  as  any  comments  it  receives,  to 
determine  whether  the  equipment 
described  in  the  notification  of  intan^  to 
certify  should  be  certified.  If  ceififled. 
the  equipment  can  be  tued  by  urban  bus 
opetatan  to  reduce  the  particulate 
matter  of  urban  bus  engines. 

The  notification  of  intent  to  certify,  w 
well  as  other  materials  specifically 
relevant  to  it,  are  contained  in  Category 
XX-A  of  Public  Docket  A-93-42, 
entitled  "Certification  of  Urban  Bus 
Retrofit/Rrimild  Equipmoit".  This 
docket  is  located  at  the  address  listed 
below. 

Today's  notice  initiates  a  45-day     ^ 
p«iod  during  which  the  Agency  will  ^  - 
accept  written  comments  relevant  to 
whetho'  or  iu>t  the  equipment  included 
in  this  notification  of  intent  to  certify 
should  be  certified.  Comments  should 
be  provided  in  wrriting  to  the  addrasses 
beloW. 

OATB:  Comments  must  be  submitted  on 
(ur  before  December  22, 1997. 


:  Submit  separate  copies  oi 
comments  to  each  of  the  two  following 
addresses: 

1.  U.S.  Environmental  i*rotection 
Agency,  Public  Air  Docket  A-93-42 
(Category  XX-A).  Room  M-1500, 401 M 
Street  S.W.,  Washington,  DC  20460. 

2.  Anthony  Erb,  Engine  CompUancT'' 
Programs  Group,  Engine  Programs  and 
Compliance  Division  (6403J),  U.S. 
Environmental  Protection  Agmcy.  401 
"M"  Street  S.W..  Washingtoo,  DC 
20460. 

The  DDC  notification  of  intent  to 
certify,  as  well  as  otiier  materials 
specifically  relevant  to  it,  are  ccmtained 
in  the  public  docket  indicated  above. 
Docket  items  may  be  inspected  from    . 
8KX)  a.m.  imtil  5:30  pjil.,  Monday     ^.; 
through  Friday.  As  provided  in  40  CFR 
Part  2,  a  reescxiable  fee  may  be  chaigad 
by  the  Agency  for  copying  docket 
matnials. 

POR  FURTHn  WTOIIMATIOW  OONTAOT: 
Anthony  Erb,  Engine  Programs  and 
Compliance  Division  (6403J),  U.S. 
Environmental  Protection  Agency.  401 
M  St  SW.  Washington.  D.C  20460. 
Tel^hooe:  (202)  233-9259. 


I: 
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SWPLBIENTAIIY  MFOraMTKM: 
I.  Backgnmnd  .     . 

On  April  21, 1993,  the  Agenqr 
published  final  Retrofit/Kebuild 
Requirements  for  1993  and  Earlier 
Model  Year  Urban  Buses  (58  FR  21359). 
The  retrofit/rebuild  program  is  intended 
to  reduce  the  ambient  levels  of 
particulate  matter  CPM)  in  urban  areas 
and  is  limited  to  1993  and  earlier  model 
year  (MY)  urban  buses  operating  in 
metropolitan  areas  with  1980 
populations  of  750,000  or  more,  whose 
wngin«>  are  rebuilt  or  replaced  after 
January  1, 1995.  Operators  of  the 
afCacted  buses  are  required  to  choose 
between  two  compliance  options: 
Option  1  establishes  particulate  matter 
emissions  requirements  for  each  urban 
bus  engine  in  an  operator's  fleet  which 
is  rebuilt  or  replaced;  Option  2  is  a  fleet 
averaging  program  that  establishes  a 
specific  annual  target  level  for  average 
PM  emissions  from  urban  buses  in  an  ° 
operator's  fleet 

A  key  aspect  of  the  program  is 
certification  of  retrofit/rebuild 
equipment,  which  begins  when  an 
equipment  manufscturer  submits  an 
application  for  certification  (referred  to 
in  the  rule  as  a  notification  of  intent  to 
certify).  To  meet  either  of  the  two 
compliance  options,  operators  of  the 
afibcted  buses  must  use  equipment  that 
has  been  cwtified  by  EPA.  Emissions 
requirements  imder  either  of  the  two 
qptions  depend  on  the  availability  of 
retrofit/r^mild  equipment  certified  for 
each  engine  modeL  To  be  used  for 
Option  1,  equipment  must  be  certified 
■a  meeting  a  0.10  g/bhp-hr  PM  standard 
or  as  achieving  a  25  pocent  reduction 
in  PM.  Equipment  used  for  Option  2 
must  be  certified  as  providing  some 
level  of  PM  reduction  that  would  in  turn 
be  claimed  by  urban  bus  operators  when 
calculating  their  average  fleet  PM  levels 
attained  under  the  program. 

Under  Option  1 ,  additional 
information  regarding  cost  must  be 
submitted  in  the  notification,  in  order 
for  certification  of  that  equipment  to 
initiate  (or  trigger)  program 
requirements  for  a  particiilar  engine 
model.  In  order  for  the  equipment  to 
serve  as  a  trigger,  the  certifier  must 
guarantee  that  the  equipment  will  be 
offered  to  affected  operators  for  $7,940 
or  less  at  the  0.10  g/bhp-hr  PM  level,  or 
for  $2,000  or  less  for  the  25  percent  w 
greater  reduction  in  PM.  Both  of  the 
above  amounts  are  based  on  1992 
dollars  and  include  life  cycle  costs 
incremental  to  the  cost  of  a  standard 
rebuild. 


IL  Notification  of  Intent  To  Caitify 

..  -   In  a  notification  of  intent  to  certify 
equipment  signed  July  l6, 1997,  DDC 
has  applied  for  certification  of 
equipment  under  the  Environmental 
Protection  Agency's  (the  Agency)  Urban 
Bus  Retrofit/Rebuild  Program.  The 
candidate  kit  is  applicable  to  all  6V- 
92TA,  urban  bus  engine  models  made 
by  EHX3  from  model  year  1979  to  1989 
and  equipped  with  mechanical  unit 
in|ectora  (MUI).  The  equipment, 
consists  of  the  base  engine  components 
used  on  the  25%  reduction  retrofit/ 
rebuild  kit  certitied  by  DDC  , 
components  from  the  25%  retrofit 
catalyst  kit  certified  by  Engine  Control 
Systems,  Ltd.(ECS)  and  a  TurboPac 
supercharger  system  supplied  by 
Tiubodyne  Systems,  Inc.  that  supplies 
additional  charge  air  during  engine 
acceleration.  The  kit  would  be  available 
in  three  horsepower  levels  (253,  277, 
■«and  294)  for  6V-92TA  engiiies. 

The  equipment  to  be  certified 
includes  three  distinct  hardware  sets. 
The  three  sets  included  are  as  follows: 

Base  engine  components  include  the 
equipment  certified  by  DDC  to  provide 
a  25%  reduction  in  PM  (60  FR  51472; 
October  2, 1995.  These  components  are 
provided  in  two  separate  sets  of  parts. 
The  first  set  of  components  is  comprised 
of  newly  manufectured  parts,  including 
a  gasket  kit,  air  inlet  hose,  cylindw  kits 
(piston  assemblies  and  cylinder  linen)  a 
by-pass  valve  and  a  truck  type  throttle 
(felay.  The  second  set  of  components 
includes  Reliabilt''^  remanufectured 
parts,  inrhiding  the  fuel  injecton. 
camshafts,  blower  assembly, 
turbocharger,  and  head  asMmbliea.  Kit 
usage  is  baaed  on  engine  rotaticm 
(righthand  (RH)  or  loflhand  (LH)). 
engine  orimtation.  right  bank  cam  gear 
mounting  (bolt  or  nut),  and  engine 
power  output  based  on  injector  siae. 
The  only  difiierences  from  the 
previously  certified  equipment 
according  to  DDC  is  the  inclusion  of  a 
truck  style  throtUe  delay,  adjustment  to 
the  throttie  delay  and  injector  timing 
settings  to  improve  driveability.  The 
cylinder  kit  components  were  modified 
to  improve  durability. 

The  converter/mufiler  supplied  by 
ECS  was  certified  by  EPA  (see  62  FR 
746;  January  6, 1997)  to  provide  a  25% 
reductionn  in  PM  emsssions.  The  kit 
consists  of  an  oxidation  converter/ 
muffler  (CM)  which  was  developed 
specifically  for  diesel  applications,  and 
is  packaged  as  a  direct  replacement  for 
the  vehicle's  mufiler.  Several  kits  will 
be  provided  to  accommodate  the 
installation  requirements  of  the  various 
engine  and  vehicle  configurations. 


The  third  component  set  consists  of 
an  electrically  powered  supercharger 
system  which  is  supplied  by  Turbodyne 
Systems,  Inc.  This  component  set, 
referred  to  as  the  TurboPac'"^  supplies 
additional  intake  air  diuing  engine 
acceleration  from  low  engine  speeds. 
DDC  states  that  in  addition  to 
decreasing  PM  emissions  and  visible 
smoke  during  engine  acceleration,  the 
supercharger  also  improves  engine 
response  and  vehicle  driveability  by 
reducing  the  fuel  modulation  during 
acceleration.  The  basic  kit  consists  of  a 
blower,  a  diverter  valve,  a  boost 

Eressure  sensor,  an  electrical  control 
ox  and  power  cables,  and  a  throttle 
switch  for  detecting  the  start  of  the 
engine  acceleration  mode.  The 
equipment  will  be  supplied  in  two  kits, 
one  includes  those  components 
common  to  all  installations  and  a     ^'  ,,. 
second  kit  to  accommodate  the        *  '^  • 
installation  requirements  of  the  various 
engine  and  vehicle  configurations. 

To  complete  an  engine  rebuild  two  (2) 
base  engine  component  kits,  one  (1) 
converter  muffler  kit,  and  two  (2) 
supercharger  kits  would  be  required. 
The  specific  kits  used  will  depend  on 
the  engine/vehicle  combination. 

DDC  states  there  are  no  differences  in 
the  service  intervals  or  maintenance 
practices  for  the  base  engine  associated 
with  the  installlation  of  the  upgrade  kit 
The  convertn/muffler  requires  no 
regulariy  scheduled  maintenance,  only 
an  occasional  cleaning  if  the  mairimiifn 
backpreasure  of  the  eodiaust  system  is 
exceeded  according  to  DDC  The 
supercharger  does  not  require  scheduled 
maintenance:  however,  a  visual 
inspection  for  air  leeks  is  recommended 
whenever  the  engine  is  serviced. 

Standard  procedures  as  described  in 
the  service  manual  for  92  Series  engines 
are  to  be  used  when  rebuilding  the  base 
an^ntM  using  the  candidate  equipment 
No  imique  r^mild  procedures  are 
required. 

Use  of  the  candidate  kit  is  restricted 
to  6V-42TA  Detroit  Diesel  engines 
manufactured  from  January  1979 
through  December  1989,  equipped  with 
mechanical  unit  fuel  injectors  (MUI), 
and  originally  cratified  to  meet  Federal 
emission  standards.  The  required  fuel  is 
low  sulfur  (0.05%  max  by  weight)  diesel 
fuel,  either  number  1  or  number  2. 

The  notification  states  that  the 
candidate  equipment  achieves  a 
particulate  matter  (PM)  level  of  0.10  g/ 
bhp-hr.  DDC  has  not  supplied  life  cycle 
cost  information  and  is  not  requesting 
certification  based  on  cost  to  operators. 
The  use  of  the  equipmrat  by  transit 
operators  to  meet  program  requirements 
is  discussed  below. 


DDC  pieaeots  exhaust  emissions  data 
frcHB  tastiqg^  Datioit  Diesel  Corpomtian 
(DDC)  e^faw  in  aooanbiKa  wiO. 
piooaduna  set  fccth  at  40  CFR  Part  M.. 
Sutqperts  N  and  L  A 1084  modri  year 
DOC  6V92TA  MUI  model  engine  (277 
HP)  was  rebuilt  to  the  1989  urban  bos 
mmflgiiraHmi  as  per  the  previously 
certified  DDC  kit  and  was  retrofit  with 
t^  nMdfied  components  of  the  0.1  g/ 
bhp^  kit  prior  to  testing.  In  the  rebuild 
process,  all  parts  not  inchided  in  die 
raboild  kit  wen  inspected.  Prior  to 
tasting  the  engine  vras  tuned  with  the 
injectw  timing  set  at  1.460  in.  The 
dmttle  delay  was  set  far  optimum 
vehicle  driveability  according  to  DDC 
The  data  is  snmmariaBd  in  TaUa  A 
bdow. 

T/^BLE  A.— Exhaust  Emissions 
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The  data  of  Table  A  indicate  that, 
whan  rabuUt  with  the  kit.  PM  nnissioiu 
of  the  lastengiaB  are  lass  than  0.10  g/ 
Uip-hr.  and  emissions  of  hydrocarbon 
(HC).  carbon  monoxide  (GO),  and  smcdce 
opacity  are  writhin  appUcaMe  Federal 
standards.  The  Agency  requests 
comments  on  whether  the  emissions  test 
data  presented  by  DDC  demcmstrate  that 
all  engines  far  which  oartificatioo  is 
requested  will  meet  applicable  Federal 
standards  with  the  candidate  kit 
installed. 

Applicability  of  the  candidate  is 
restricted  to  6V92TA,  urban  bus  engine 
models  made  by  Detroit  IXesel 
Corporation  (DDC)  from  model  years 
1979  to  1989  and  equipped  with 
merhaniral  imit  injecton  (MUI).  The 
Agency  requests  comments  on  whether 
the  emissions  data  presented  by  DDC 
demonstrate  that  all  engines  for  which 
certification  is  intended  will  meet  the 
0.10  g/bhp-hr  PM  standard.  The  pcut 
numbers  of  the  specified  rebuild 


DDCs  notificatimi  does  not  prmdda 
life  cyda  coat  infarmarion  tor  the 
candidate  kit  Thaaaion.  tUa  kit  will  not 
be  cartifiad  ttt  compfy  with  tlw  UiMgrda 
cost  raqnirsBBents  of  me  proBam.  The 
0.10  g^p-hr  PM  levd  has  &aady  bean 
triggared  br  all  the  anginas  covered  by 
this  notification.  If  cartified  as  proposed 
in  the  noHlloation,  dds  equipment  my 
be  used  by  operators  vrbo  are  mqnirsa 
to  use  equipment  that  meets  Aa  0.10  g/ 
bhp>far  FM  levd  based  on  eartlar  trigger 
cartificatiou. 

nx:  indicaias  that  the  engtna  is  to  be 
lebuih  acctuding  to  the  engfrm 
mano&ctuier's  standard  written  rebuild 
proceduras  andspedficattmu  except 
wdiere  amended  by  DDC  wiiltBii 
instructions.  The  incnmenml 
maintenance  cost  and  foal  economy 
impact  are  not  nrovided  in  DDCs 
notification  ana  aw  not  necaaaary  for 
cartificatiai  as  te  co^^adtatian  is  not 
being  oertifiad  to  by  DDC 

"rae  DDC  notiflcation  movides  a 
product  wananty  that  rrasrences  the 

enrissittnS  V""  ttuit%mnef^  ami  <nnitrif?"ff 

defect  warranties  required  in 
annordanqe  with  sectimi  8S.1400  of  the 
program  rseulatkms. 

Even  if  uRimatriy  certified  by  the 
Agancy,  the  equipment  described  in 
TXXTb  notificatiao  mnf  require 
additional  review  fay  ^  Qdifamia  Air 
Resources  Board  (GARB)  before  use  fai 
Califamia.  The  Agmcy  racogniaes  diat 
special  situations  may  exist  in 
California  thatare  reflected  in  the 
unique  emissions  standards,  engine 
calibrations,  and  iiiel  specifications  of 
the  State.  While  requirements  of  dke 
Federal  urban  bus  program  upp)j  to 
several  metropolitan  areas  in  Cuifamia. 
the  Agency  understands  the  vievr  al 
CARE  that  equipment  certified  under 
die  urban  bus  program,  to  be  used  in 
California,  must  be  providad  with  an 
executive  order  exempting  it  £mn  the 
antf-tampering  prohihittona  of  that 
State.  Those  interested  in  additional 
information  should  contact  dw 
Afiarmarket  Part  Section  of  CARB.  at 
(818) 575-6848. 

If  the  Agency  certifies  the  candidate 
equipment,  then  urban  bus  opemtots 
who  choose  to  comiriy  «vith  compliance 
Option  1  of  dds  repdation  will  have  the 
option  to  use  this  equijmient  or  other 
equipment  which  hes  previously  been 
certified  to  the  0.10  g/bhp-hr  standard 
when  applicabfe  engines  are  rebuilt  or 
replaced.  If  certified,  then  operators 
u^ng  Option  2  will  use  the  0.10  g/Uip- 
hr  cntification  level  in  calculations  fbr 
fleet  level  attained  (FLA). 

The  date  of  this  notioe  initiates  a  45- 
day  period  during  which  the  Agency 


wfll  accept  wwitleu  comments  ralevaBt 
to  whether  the  equ^mientdaaaibad  in 
the  DDC  notiflcatiaa  of  intant  to  oartify 
ahoold  baoartffiad  pursuant  to  die 
urban  hue  latrollt/iebuild  i 


review  this  nottficatkm.  and  provide 
written  comments  during  the  45-day 
leview  period.  Separate  eemments 
should  be  provided  in  writing  to  each  of 
die  iiitliMBM  listed  und»  the 
AOOnnsCB  section  of  dds  notice. 

At  a  aifnimnm,  the  Agency  expects  to 
evaluate  this  notificatfon  of  intent  to 
carfify.  md  other  materials  submitted  as 
qipUoable.  to  determine  whedier  thara 
is  adequate  demoneti  itiou  of  ^ 

compliance  with:  (1)  the  certification 
raqniiremaiits  oi  §  85.1406.  including 
whether  the  testing  accurately 
wibstantiat^  the  daimed  emission 
rednctioo  or  amission  levah.  and.  (2) 
die  requirements  of  S  85.1407  far  a 
notification  of  intent  to  certify. 

The  Agency  lequesto  that  moee 
nnmmenting  also  consider  theee 
regulatory  requiremente,  phis  {Hovida 
comments  on  any  Biwparience  or 
knowledge  ""»'«' "*"B-  (a)  prablams 
with  instelHng.  m«ii*t«tiiiiig,  and/or 
using  the  emdoment  on  appUcaUe 
en^nes;  and,  (o)  whadier  tas  equipment 
is  compatible  with  albcted  vehicles. 

The  Agency  wiU  review  Ais 
notification  itf  intent  to  certify,  along  Tf 
with  coaunanto  received  l^om  the 
intaaastad  partiea.  and  attempt  to  ' 
raaotve  or  clarify  issues  as  naceeaaiy. 
During  the  review  process,  die  Agency 
may  add  additional  documents  to  die 
do^et  as  a  result  of  the  review  process. 
Tliese  documents  will  also  be  avtilaUa 
for  puUic  review  and  comment  widiia 
the  45-day  period. 

Dated:  Qdabar  29. 1807. 
llchardb.WBn^ 

Actbtg  Aaaatant  AdnrinutntarJiarAkaad  -^ 

RadkakML  -z.-   ^  '    -,  • 

(FR  Dec  Sr-aBSSt  Fliad  ll-»-07r8B4ft 
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Mid  Earflar  Modal  Year  Urlwi  Duaat: 
(janmcnDon  OT  Bi|uipmani 

AOENCV:  Environmental  Protectiao 
Agency  (EPA). 

ACTION:  Notice  of  EPA  certificetfon  of  ^' 
equipment  provided  by  Jcdinson 
Mstthey  Incorporated. 


it— mm  Today's  Fadaral  1 
notioe  ennounces  EPA's  decision  to 


T^.J.l,mMJ3^t■.^ 
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certify  equipment  to  the  0.10  g/bhp-hr 
standard  fcv  the  Urban  Bxxa  Retrofit/ 
Rebuild  Program.  The  equipment  i< 
provided  by  johnaon  Mi^ey 
Incorporated  QMI). 

)MI  submitted  to  EPA  a  notification  of 
intmt  to  certify  equipment,  in  matwials 
signed  Decembv  9, 1906,  pursuant  to 
the  program  regulations  at  40  CFR  part 
85,  subpart  O.  On  January  30. 1997.  EPA 
published  a  notice  in  the  Federal 
■agisler  that  the  |MI  notification  had 
been  received  and  made  the  notification 
available  for  public  review  and 
comment  for  a  period  of  45  da]r*  (lU  FR 
4526).  EPA  has  completed  its  review 
andtlw  Directur  of  the  Engine  Programs 
and  Complianoe  Division  baa.  ~ 
determined  that  it  meets  all    ^r  *- 
requirements  far  certlfiratitm. 
Thereibre.  EPA  certified  this  equipment 
in  a  letter  to  JMI  dated  September  6. 
1997. 

The  certified  equipment,  initially 
refatied  to  by  JMI  ••  the  Catalytic 
Reduction  Technology-Cam  kit,  is  a  kit 
consladiig  of  proprietary  camshafts. 
CEM  U  catalytic  exhaust  muffier,  and 
specific  engine  rebuild  parts  and  certain 
engine  set^igs.  The  nomenclature  of  the 
kit.  Catalytic  Reduction  Technology- 
Cam.  hM  been  diacontinued  by  )ML  The 
kit  will  be  marketed  by  JMI  under  the 
name.  Cam  Converter  Technology 
(CCn^)  iwgrade  kit  Therefore.  toda3r's 
Dotioe  will  refer  to  the  equipment  as  the 
CCT™«kiL 

The  kit  is  applicable  to  6V92TA  urban 
bus  engine  models  made  by  Detroit 
Dieael  Corporation  {POQ  from  model 
years  1979  to  1969  and  equipped  with 
mechanical  unit  iniectors  (MUI).  and 
may  be  used  immediately  by  transit 
operators  in  compliance  with  program 
requirements.  The  kit  is  available  in 
four  borsepowrer  ratings  (253. 277. 294, 
and  325  horsepower). 

EPA  has  determined  that  the  OCT^ 
kit  complies  with  the  0.10  gram  per 
brake  borsepovrer-hour  (g/bhp-hr) 
particulate  matter  (PM)  standard  for  the 
applicable  engines.  In  addition,  because 
JMI  will  offer  the  kit  to  all  parties  for 
$7,940  (in  1992  dollars)  or  less, 
incremental  to  the  cost  of  a  standard 
rebuild.  EPA  has  determined  that  JMTs 
notification  complies  with  the  life  cycle 
cost  requirements  of  the  program 
regulations.  JMI  may  make  an 
alternative  supply  option  available  to 
purchasers. 

Today's  Federal  Register  notice 
triggers  reqiiirements  for  transit 
operators  utilizing  compliance  Program 
1  that  have  engines  rated  above  294 
horsepower  in  their  fleet  covered  by  this 
certification  (excluding  engines  cotified 
to  meet  California  emissions  standards). 


The  notification  of  intent  to  certify,  as 
well  as  other  materials  specifically 
relevant  to  it,  are  contained  in  Category 
XV-A  of  Public  Docket  A-93-42, 
entitled  "Certification  of  Urban  Bus 
Retrofit/Rebuild  Equipment".  This 
docket  is  located  at  the  address  listed 
below. 

Additional  details  concerning  this 
certification,  the  JMI  CCP^  kit.  and 
lasponsibilities  of  transit  operators,  are 
provided  below. 

OATn:  EPA  certified  this  equipment  in 
a  letter  to  JMI  dated  September  6. 1997. 
Today's  Federal  Bagieter  notice 
announces  this  certification,  and 
triggers  the  0.10  g/Uip-hr  standard  for 
applicable  engines  above  294  hp.  The 
0.10  g/bhp-hr  standard  was  tri^ered  on 
March  14. 1997  (62  FR  12166)  for 
applicable  engines  rated  at  294  hp  and 
below. 

A00nE86CS:  The  JMI  notification,  as  well 
as  other  material  specifically  relevant  to 
it.  are  contained  at  the  U.S. 
Environmental  Protection  Agency's 
Public  Air  Docket  A-93-42  (Category 
XV-A).  Room  M-1500, 401  "M"  Street 
SW,  Washii^ton.  DC  20460. 

The  JMI  notificatian  of  intent  to 
certify,  as  well  as  other  materials 
specifically  relevant  to  it.  are  contained 
in  the  puUic  docket  indicated  above. 
Docket  items  may  be  inspected  from 

64X)  ajn.  until  5:30  pjn..  Monday  

throu^  Friday.  As  provided  in  40  CFR 
part  2.  a  reasonable  fee  may  be  charged 
by  EPA  for  copying  docket  materials. 
TOR  RIRTMBI  MFOMIATION  CONTACT: 
William  Rutledge.  Engine  Programs  and 
Compliance  DivisionT6403j),  U.S. 
Environmental  Protection  Agency.  401 
"M"  SL  SW.  Washington.  D.C  20460. 
Telephone:  (202)  233-^97. 

L  Deacripliasi  oftke  CeitilM  OCrn<  Kit 

The  certified  OCT^  kit  described  in 
today's  Fadaral  lagiatarnotice.  the  Cam 
Converter  Technology  (OCPM)  upgrade 
kit  ia  provided  by  Johnson  Matthey 
Incorporated  (JMI).  It  is  certified  to  the 
0.10  g/bhp-hr  standard,  and  complies 
with  the  applicaUe  lils  cycle  cost 
reouirements. 

The  certification  deeartbed  in  today's 
notice  applies  to  1979  though  1989 
model  year  DDC  6V92TA  engines  that 
are  equipped  with  mechanical  imit 
injectors  (MUI)  and  certified  to  federal 
emissions  standards.  It  does  not  apply 
to  wngtn—  cwtified  to  California 
emissions  standards.  The  impact  of  this 
decision  on  transit  operators  is 
discussed  in  more  detail  in  the  "Transit 
Operator  Requirements"  section  below. 

The  CCT^  kit,  described  further 
below,  consists  of  a  CEM  II  catalytic 


exhaust  muffler,  proprietary  cam  shafts, 
specified  emissions-related  engine 
rebuild  parts,  and  specified  engine 
settings.  The  kit  is  available  in  four 
horsepower  (hp)  ratings  (253,  277,  294 
and  325  horsepower). 

The  CEM  II  u  the  same  size  and  shape 
as  the  CEM  catalytic  exhaust  muffler 
(certified  for  the  Urban  Bus  Program  as 
described  in  the  Federal  Begtstor  on 
Aiwil  17. 1996,  at  61  FR  16773),  is  a 
direct,  bolt-on  replacement  for  the 
original  equipment  muffler,  and  is 
designed  to  fit  the  specific  bus/engine 
combination. 

The  camshafts,  a  proprietary  JMI 
design,  change  exhaust  valve  lift  and 
duration.  The  OCT^  kit  includes  a 
timing  height  gauge  for  the  unique 
timing  height  of  the  fuel  injectors.  The 
procedure  and  specifications  for  setting 
the  exhaust  valve  clearance  is 
unchanged  from  the  DDC  recommended 
procedure.  

For  retrofit  with  the  GCT™  kit.  an 
engine  is  r^uilt  in  accordance  with 
staiKlard  DDC  rebuild  procedures,  using 
specified  engine  parts  that  produce 
unique  engine  configurations.  The 
specified  emissions-relied  engine  parts 
consist  of  the  followring  DDC 
components:  turtiocharger.  fuel 
modiulator.  piston  dome  kit  piston  sldit. 
piston  ring  set,  cylinder  liner,  Uowar 
drive  gear,  blower  assembly,  fiiel 
injectors,  blonver  by-pass  valve,  and 
governor  assembfy.  The  specified  engine 
settings  apply  to  the  fuel  injector  height 
and  fuel  modulator  setting.  The 
specified  settings  and  part  numbvs  for 
the  emissions  related  DDC  parts  are 
provided  in  letters  from  JMI  dated  July 
16. 1997  and  August  21. 1997. 
'    For  service  of  a  CCn**-equipped 
engine,  the  ENXI  compression  check 
procedure  remains  applicable  and  JMI 
will  provide  compression  specifications 
with  the  kit  instructiotts.  Other  IXX: 
service  procedures  remain  spplic^le. 

All  configurations  of  the  CUT'»< 
include  a  foel  modulator  to  limit 
throttle  advance  during  acceleration,  m 
replacement  of  the  standard  throttle 
delay  of  the  original  coach  engine 
configuration.  The  OCn^  kit  Includes        ■« 
instructions  for  installation  of  the  foel 
modulator,  and  adjustment  settings  for 
the  fuel  modiilator. 

All  affected  transit  operators  may  ^ 

purchase  the  specified  emissions-related 
parts  from  JMI  as  part  of  a  CCT~  kit 
Additionally.  JMI  may  make  available  a 
second  supply  option  whereby  the  kit 
consists  of  the  CEM  0.  proprietary 
camshafts,  and  a  list  of  the  specified 
emissions-related  parts  and  engine 
settings.  With  the  second  supply  option, 
an  operator  is  responsible  for  acquiring 
the  specified  parts  from  sources  of  its 


own  choosing,  as  discussed  further 
below.  Neither  option  includes  parts 
that  are  rebuilt  by  transit  operators. 

All  of  the  testing  presented  by  JMI  for 
this  certification  was  conducted  using 
OE  parts,  except  for  the  CEM  II  and 
camshafts.  As  a  result.  EPA  has  no 
assurance  that  engines  rebuilt  using 
parts  that  are  not  original  equipment 
(OE)  would  comply  with  the  0.10  g/bhp- 
hr  standard.  Thoefore,  use  of  engine 
parts  that  are  not  the  specified  OE  parts, 
or  mgine  parts  rebuilt  in-houae.  are  not 
covered  by  the  certification  described^ 
today's  Federal  Ragialiir  noBce. 

Pursuant  to  40  CFR  65.1409.  JMI  will 
provide  a  100.000-mile  defect  wrarranty 
and  a  150,000-mile  emissions 
performance  wsmaty  for  the  CCT'^  Idt, 
and  all  of  its  components  regardless  oi 
which  of  the  two  supply  options  is  used 
by  a  transit  operator. 

JMI  states  mat  the  maximimi  cost  of 
the  CCT^  kit  for  6Vg2TA  MUI  engines 
is  S11,495J)0  (in  1997  dollars),  which 
includes  the  GBM  H,  proprietary 
camshafts,  specified  eraissionsrrelated 
parts,  and  specified  engine  settings.  JMI 
indicates  tbnt  installation  of  the  whole 
OCn^  kit  reqtiires  an  additional  two 
hours  (for  in^allation  of  the  CEM  D) 


beyond  the  labor  associated  with  a 
standard  rebuild. 

EPA's  certification  of  the  Engelhard 
Corporation's  ETX"™  kit  (62  FR  12166; 
March  14, 1997)  triggwed  the  0.10 
g/bhp-hr  standard  for  1979 — 1989 
6V92TA  MUI  engines.  That  kit  provided 
three  power  ratings:  253,  277.  and  294 
horsepower  (hp).  JMI  will  offer  the 
CCTTM  kit  in  four  power  ratings:  253, 
277.  294,  and  325  hp.  Certification  (^ 
the  CCHM  kit  described  in.  today's 
Fadaral<Sagiiler  notice,  whidi  includes 
compliance  with  life  cycle  cost 
requirements,  triggers  the  0.10  g/bhp-hr 
standard  for  engines  rated  above  294  hp. 
This  topic  is  discussed  further  below. 

n.  Backgroond  and  Bases  for-t 
Cartificatioa   . 

In  a  notificatimi^f  intent  to  certify 
equipment,  composedof  an  initial 
documoit  signed  December  9, 1996  and 
subsequentdocumoits,  Johnson 
Matthey  QMI)  applied  far  certification  of 
the  CCHM  ]at  under  die  Environmental 
Protection  Agency's  (fPA)  Uiban  Bos 
Retn^t/RabuUd  Program.  Engines 
applicable  to  the  ceiled  kk  are 
6Va2TA  uitaan  bus  engine  modelamade 
by  DetPoitKesel  Corporation  (JODQ 


from  model  years  1979  to  1989  that  are 
equipped  with  mechanical  unit  injectors 
(MUX)  and  certified  to  comply  with 
federal  emissions  standards. 

The  equipment,  referred  to  in  initio 
documents  as  the  Catalytic  Reduction 
Technolo^ — Cam  kit,  was  renamed  by 
JMI  to  the  Cam  Converter  Tedmology 
(CCn*«)  upgrade  kit.  The  certifier's 
principal  place  of  business  is:  Johnson 
Matthey  Incorporated,  Environmrntal 
Products,  Catalytic  Systems  Division, 
460  &st  Swedacfoid  Road,  Wayne, 
Poansyhrania  19087-1680. 

Using  engine  dynamometer  (transient), 
testing  in  accBrdanoe  with  the  Federal 
Test  Procedure  for  heavy-duty  diesel 
engines,  JMI  demoastratad  complianoB  - 
with  the  0.10  g/bhp-hr  particulate 
matter  (PM)  Mnissions  standard.  En^ne 
dynamometer  data,  shown  bekw  in 

Table  1.  are  the  bases  for  the 

oertificaticm  approval  of  die  UCl'"**  kit 
whra  used  on  applicable  engines.  Ihe 
emissions  test  data  are  part  of  Jhfi's 
notification  of  intmt  to  certify,  which  is 
available  in  the  public  dodnt  located  at 
the  aboveHiMBtioned  address.  All 
testing  was  conducted  usiog  #2  k>w» 
sulftir  dieael  hieL 


Table  1.— Summary  OF  JMI  Testmq 
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The  exhaust  emissions  data  presented 
l^  JMI  are  from  testing  Detroit  Dieael 
CoqMration  HODC)  engine  models 
6V71TA  and  6Vg2TA.  in  accordaDoe 
with  procedures  set  forth  at  40  CFR  part 
86,  Siri>parts  N  and  L  The  two  engine 
modela  were  tested  in  baseline 
configurations  and  equipped  widi  the 
CCn**  kit  The  baseline  6V92  engine 
was  tested  in  two  horsepower  rejigs: 
253  and  277. 

The  data  of  Table  1  dononstratethat 
for-bothteat  engines,  when  rebuilt  with 
the  OCTTM  kit  I^  emissions  are  less 


than0.10  g/bhp-hr  and,  emissions  of 
hydrocflbon  (HC).  carbon  monoxide 
(00),  and  smoke  opacity  ue  within 
applicable  federal  standards.  The  data 
for  the  6V92TA  engine  indicate  that  the 
Idt  increases  NOx  emissions  roughly 
seven  (7)  peroent  above  the  level  of  the 
baseline  6V92TA  rated  at  253  hp.  The 
data  for  the  6V71TA  engine  indicate 
that  the  CCHm  kit  does  not  increase 
NOx  emissions.  With  CCTx  kits 
installed,  the  NOx  levels  for  both  the 
6V92  and  6V71  oaitification  mgines  are 


leas  dian  the  bdnal  standard  fn*  model 
yews  1986—1989  (10.7  g/fahp-hr). 

To  fiadlitate  the  review  process,  JMI 
requested  in  a  letterdated  August  6. 
1997,  that  EPA  temporarily  restrict  its 
review  to  6V92TA  enshie  models. 
Therefore,  today's  FaoasalJ 
notice  describes  certificatian  o£ 
equipment  only  for  6V92TA  MUI  engine 
models.  The  emissicRis  data  for  the 
6V71TA  engine  is  included  in  today's 
notice  to  support  the  deraoostration  of 
compliance  of  the  CCT"^  Idt  with  the 
0.10  g/bhp-hr  standard.  Further  action 
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taken  with  regard  to  6V71  engines 
would  be  done  by  subsequent  Federal 
R«riBler  notice. 

Inis  action  applies  a  PM  emissions 
level  of  0.10  g/bhp-hr  to  all  1979 


through  1989  DDC  6V92TA  MUl  urban       the  applicable  engine  modeb  and 


bus  engines,  when  properly  equipped 
with  the  CCn^  kit  and  when  using 
either  dieeel  fuel  *1  or  f2.  Table  2  lists 


certification  levels  associated  with  the 
certification  announced  in  today's 
Fedval  Kegiatar. 


-'  ■-           «,-                 •     ' .                           ^        '  • 

~  Table  2.— Certification  Level  of  CCT™  kit 

Engine  modeis 

Engine  codes 

|0¥«I 

1979-1969  OOC  6V92TA  MUl ....    



Al  ceitifiedio  meet  tederal  emiaaions  standaida 

0.10  g/bhp-hr. 

All  engines  for  which  the  OCT"*  Idt 
is  intended  to  apply  are  expecrted  to 
meet  the  0.10  gA)hp-hr  I^  standard 
because  the  kit  instructs  the  rebuilder  to 
replace  all  emissions-ralated  parts 
during  the  rebuild  with  JMI-specified 
parts,  and  install  a  CEM  D.  The  engine- 
out  emissions  level  (upstream  of  the 
CEM-n  catalyst)  is  expected  to  be 
predictable  because  all  emission-related 
parts  are  replaced  using  the  JMI 
specified  emissions-related  parts  and 
settings  of  the  kit  As  demonstrated  by 
the  two  test  engines,  the  combination  of 
the  specified  parts,  proprietary 
camshafts,  specified  settings  of  the  kit, 
and  CEM-n,  results  in  a  PM  level  less 
than  0.10  g/bhp-hr. 

Summarized  below  in  Table  3  is  a  lifio 
cycle  cost  analysis  presented  by  JMI  for 
the  CCn**  kit  A  cost  analysis  is 


necessary  only  for  certification  of 
equipment  that  is  meant  to  trigger  a 
|Hogram  emissions  standard. 
Certification  of  Engelhard  Corporation's 
EIXTM  kit  triggered  the  0.10  g/bhp-hr 
standard  for  6V92TA  MUX  engines,  and 
made  available  kits  rated  at  253,  277, 
and  294  hp.  The  Engelhard  certification 
does  not  provide  a  kit  rated  above  294 
horsepoww.  JMI's  emissions 
demonstiatiao  and  cost  analysis  applies 
te  engines  rated  at  253,  277,  294,  and 
325  hp.  Therefore,  the  certification 
described  in  today's  notice  triggers  the 
0.10  g/bhp-hr  standard  for  ungiim*  rated 
above  294  horsepower. 

JMI's  initial  notification  presented  a 
lifls  cycle  cost  analysis  based  on  the 
OCT^  kit  containing  the  CEM  II,  the 
proprietary  cam  shafts,  and  a  list  of 
specified  emissions  related  parts  and 


settings.  In  affetter  dated  June  2, 1997. 
JMI  stated  its  intent  to  market  the 
Clti'**  kit  to  include  all  emissions 
related  parts.  In  a  letter  dated  July  3, 
1997,  JMI  presented  a  cost  analysis  in 
accordance  with  section  85.1403,  for  the 
supply  option  where  JMI  provides  all 
components  of  the  OCH^  kit,  including 
the  specified  engine  parts.  EPA 
determines  that,  based  on  this 
information,  the  notification  meets  life 
cycle  cost  requirements.  The  analjrsis  is 
discussed  below. 

As  shown  in  the  summary  of  Table  3, 
total  life  cycle  costs  are  less  than  the  life 
cycle  cost  ceiling  specified  in  the 
program  regulations  ($7,940  in  1992 
dollars).  The  life  cycle  cost  ceiling, 
updated  to  May  1997.  is  to  $9,060.54. 


Table  3.— Life  Cycle  Cost  Analysis  of  CCT™*  KH  for  6V92TA  Engines 


1997dollars 


CCT™  Upgrade  Kit  Maximum  Cost 

Cost  Offset  (for  Kit  perls  ncrmaly  replacad  during  standard  rebuiU) 

Installation  labor  for  CEM  II  (2  hours) 

3%Fu8lpen8Ny 


Total  Ule  Cycie  Costs 

LOC  Ce«ng2  ($7,940  x  160.1+  140.3) 


$11,496.00 

'(3,978.59 

79.88 

964.30 

8.560.80 

9.060.54 


'VVSigiilsd  Rshuild  Costs  for  parts,  normally  replaced  during  a  standard  labuid.  are  from  62  FR  12166.  March  14, 1907.  and  adjusted  to  1997 

using  a  base  CPt  o(  158.3  for  October  1996.  and  the  CPI  of  160.1  for  May  1997^ 
>CPI  for  1992.140.3.  CPI  for  May  1097.160.1. 


As  shown  above  in  Table  3,  JMI  states 
that  the  maximum  cost  of  the  CCT"^  kit, 
including  all  specified  engine  parts,  is 
$11,495. 

The  proprietary  camshafts  and  other 
specified  engine  components  provided 
with  the  CCTTM  kit  result  in  an  "ofbet" 
for  parts  which  otherwise  are  replaced 


during  a  standard  engine  rebuild.  Hie 
costs  for  the  individual  rebuild  parts 
that  are  ofbet  by  the  kit  parts,  as  shawm 
in  Table  4  below,  were  detramined  by 
EPA  in  (1996  dollars)  for  certification  of 
Engelhard  Corporation's  ETX'"<  kit  (see 
62  ER  12166:  March  14. 1997).  JMI 


updates  the  cosb  to  May  1997  besed  on 
a  ratio  of  the  Qlhsumer  Price  Indexes 
(CPI)  noted  in  Table  4.  These  "oCbet" 
costs  are  subtracted  from  the  m*-irimiini 
purchase  cost  of  the  CCP^  kit,  as 
shown  above  in  the  siunmaiy  of  Table 
3. 


-•  Table  4.— CCT™  upgrade  Kit  Parts  List  for  6V92TA  MUl  Engines 


-'*■             ■                           .           -     ^ .     "       -                                 >*.                       .' 

No.  Part 

Part  of  standard 
cebuOd? 

October 

1996  cost 

(CPU158.3) 

Msy1997 

cost 
(CPU180.1) 

1        ,— .-, „ ,  „ 

CBKl  11  ...- -.. 

CamRB 

Cm  LB 

ModUalor 

No 

Yas 

Yss     .- 

No            .     . 

7 

$607.45  — 
607.46 

1614.363 
814.^84 

s                                                     ,    ,       , 

4                             .      

\ 
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Table  4.— CCT»*«  Upgrade  Kit  Parts  Ust  for  6Vg2TA  MUl  ENGiNES-Continued 


7  

8 

9 

10 

I     9  »••*«•■« 


12 

13 

14  

15  


Offset  Total 


^t- 


No.  Part 


Btower  drive 

gear40T. 
Blower  bypass 

valve. 
Governor  Ass'y 
Govamor  cover 

assV. 
Turtxxharger .... 
Fuel  Ifijectors .«. 
Dome  Idt  or 


Piston  Stdrt  ..„ 

Rtr^jSet  

Cyiindsr  Liner 
Blower  Assy .. 


tL:-- 


Part  of  standard 
rebuikf? 


October 

1996  cost 

(CPI-1S8.3) 


No.. 

No.. 

No.. 
No.. 

Yes 
Yes 
Yes 

Yss 
Yss 
Yes 
Yes 


46AA3  ... 
4?0.S0  ... 
1.522.74 

lMth«1t 
Wllh«11 
Wih*11 
31128  „. 


May  1997 
cost    - 
(CPI-160.1) 


466.71 
42526 
1.640.06 

WNh«11 
WMlfll 
Wilhtll 
314.82 


3.978.56 


Except  vrbem  amended  by  JML  written 
-instructions,  an  engine  is  to  be  rebuilt 
according  to  the  engine  manufacturer's 
standard  written  rebuild  procedures  and 
8p)ecifications.  Therefore,  installation  of 
the  CCTTM  kit  is  essentially  identical  to 
a  standard  engine  rebuild  plus  the 
installation  of  the  CEM  n  catalyst 
exhatist  mufQer.  Therefore,  the  labor 
cost  for  installation  of  the  kit, 
incremental  to  a  standard  rebuild,  is     , 
based  on  an  additional  two  hours  for 
installation  of  the  CEM  II.  The  two 
hours  additional  installation  time  is 
added  to  the  life  cycle  costs  of  the  Idt, 
as  shown  above  in  Table  3.  In 
accordance  with  section  85.1403,  the 
labor  rate  specified  in  the  regulation, 
$35/hour  (in  1992  dollars),  when 
updated  to  May  1997,  is  $39.94/hour. 

JMI  states  that  engines  equipped  with 
the  CCPM  kit  will  have  no  additional 
maintenance  or  service  requirements. 
Therefore,  incremental  maintenance 
costs  for  engines  equipped  with  the 
OCr™  kit  is  zero. 

JMI  presents  baseline  data  from 
testing  two  standard  1984  model  year 
configurations  rated  at  253  and  277 
horsepower.  Based  on  comparison  with 
the  testing  of  the  baseline  277  hp 
mgine,  fuel  consumption  when  the 
CCnx  kit  is  installed  is  determined  to 
be  three  (3)  percent  highw.  Based  on 
this  3  percrat  penalty,  the  incremental 
fiiel  cost  fw  the  kit  is  calculated  in 
accordance  with  section 
65.1403(b)(l)ai)(c)(l).  and  added  to  the 
life  cycle  costs  as  shown  above  in  Table 
3. 

The  total  life  cycle  costs  for  the 
CCn*<  kit  88  shown  above  in  Table  3, 
is  determined  to  be  $8,560.60.  The  life 
cycle  eost  osiliag  ($7,940  in  1992 
dollars),  wbim  updated  to  May  1997 


using  aratio  of  the  CPb  noted  in  Table 
3,  is  $9,060.54.  In  conclusion,  based  on 
the  above  analysis,  EPA  determines  that 
the  CCT™  kit  for  6V92TA  MUl  engines 
complies  with  the  life  cycle  cost 
requiremmits  of  the  urban  bus  program. 

In  a  letter  dated  August  6. 1997,  JMI 
requested  the  alnlity  to  supply  transits 
imder  two  supply  option  scenarios. 
Under  supply  option  1.  JMI  would 
supply  the  CCH**  Idt  including  the 
CEM  II,.the  proprietary  camshafts,  and 
all  of  the  specified  emissions  related 
engine  parts.  Under  supply  option  2,  the 
CCT™  kit  would  include  the  CEM  U. 
the  proprietary  camshafts,  and  a  list  of 
specified  parts  with  certain  fiiel  injector 
and  fiiel  modulator  settings.  JMI       '.'," 
indicated  that  supply  option  2  might 
indude  specific  parts  that  could  be 
rebuilt  by  transits  to  JMI  specificaticms 
and  subject  to  strict  controls  by  JML 

EPA  approves  supply  option  1  and 
part  of  supply  opticm  2.  F(v  supply  • 
option  1,  transit  operators  puicluse  die 
entire  CCT™  kit  from  JMI  or  its 
distributors.  This  supply  option  is  the 
option  upon  which  life  cycle  costs  have 
been  determined,  and  upon  which  the 
0.10  g/bhp-hr  standard  is  triggered  for 
engines  having  ratings  above  294 
horsepower.  "Hierefore,  the  supply 
option  1  is  required  to  be  available  to 
any  and  all  opwators.  Supply  option  2, 
described  below,  may  be  made  availabfe 
at  JMTs  discretion.  Curators  that 
choose  thesupply  cation  2^  do  so 
voluntarily,  and  EPA  makes  no 
representation  conceming  the  impact  of 
this  supply  option  on  life  cycle  costs. 
The  certification  bf  today's  Federal 
Reps****  notice  does  not  include  use  of 
parts  that  are  r^uilt  by  transit  opmton 
because  EPA  lacks  assuianoe  that  parts 


rebuilt  by  transit  operators  would  have 
the  same  emissions  performance. 

For  supply  option  2,  JMI  will  provide 
the  list  of  specified  DDC  emissions- 
related  engine  parts  and  engine  settings 
to  transit  operators  upon  purchase  of  the 
CEM  n  and  proprietary  camshafts. 
Transit  operators  will  then  purchase  the 
specified  emissions-related  parts 
(excluding  the  OSM II  and  proprietary 
camshafts,  which  must  be  obtained  from 
JMI)  through  supply  channels  of  the 
operator's  choosing.  The  certification  of 
today's  Federal  Register  notice  does  not 
include  use  of  parts  that  are  rebuilt  by 
transit  operators.  ^ 

m.  Sammary  and  Analysis  of  ^ 

-Comments  and  Concenis 

Comments  were  received  from  three 
parties  in  responw  to  the  Federal 
Register  notice  ofjanuary  30, 1997  (62 
FR  4528).  The  commenters  are  Detroit 
Diesel  Corporation  (DDC),  Engelhard 
Corporation,  and  New  Ymk  Qty  TYansit 
Autiiority  (NYCTA).  DDC  and 
Engelhard,  provided  extensive 
comment.  DDC  is  the  original 
manufacturer  of  the  engine  models  to    'J 
which  the  GCT™  kit  applies,  and  has 
applied  for  certification  of  equipment  to> 
comply  with  the  0.10  g/li^p-or  standard 
Engelhard  is  the  manufecturer  of 
equipment  certified  imder  the  urban  bus 
program  that  triggered  the  0.10  g/bhp-hr 
standard  for  the  1979-1989  6V92TA 
MUl  engines  (see  62  FR  12166;  March 
14. 1997).  NYCTA,  as  a  kige  transit  bus 
operator  in  a  eiajor  metropolitan  area,  is 
subject  to  requirements  of  the  uibsn  btis 
prcwram. 

Comments  or  issues  fell  into  the 
following  general  categories:  (A) 
applicability  of  the  kit;  (B)  descripticm 
of  the  kit:  (Q  testii^  demonstration  snd 
documentation;  (D)  life  cyde  cost 


■^  ''** 
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analysis;  and,  (E)  warranty.  All 
correspondence,  comments,  and  other 
documentation  are  located  in  the  public 
docket  at  the  address  above. 

(A)  Apphcability 

In  the  January  30, 1997,  Federal 
liigjalie  notice.  EPA  stated  that  the 
inlannation  provided  in  IMI's  initial 
notification  did  not  support  certification 
of  engines  beyond  model  year  1989, 
because  the  federal  new  engine  standard 
for  NOx  dropped  in  1990  to  ».0  g/bhp- 
hr  and  in  1991  to  5.0  g/bhp-hr.  (The 
NOx  level  of  either  certification  test 
engine,  whenirebuih  with  the  kit.  is 
greater  than  10  g/bhp-br.)  Additionally. 
EPA  noted  that  the  ]MI  notification 
lacked  support  for  certification  of  ODCs 
'T)DEC"  engines,  because  neither  test 
engine  ia  equipped  with  electronicail^ 
controlled  niel  injection. 

In  comments  dated  Merch  14. 1997. 
nx:  stated  that  the  CCT~  kit  shoald 
not  be  certified  for  numerous  types  of 
DDC  two  stroke/cycle  engines -including 
all  Cdifioniia  engfaie  mo&ls.  In  general. 
EMX:  indicated  that  the  )MI  notification 
lacked  support  of  testing  demonstration 
and/or  documentation,  and  beeauae  the 
test  data  showed  that  the  kit  exceeds  the 
Califnnia  NOx  standards.  DDC  also 
noted  that  engines  rated  at  325  and  340 
hp  axe  beyond  the  range  normally  used 
in  urban  bus  applications. 

In  a  letter  dated  Decenrfier  17. 1996. 
]MI  restricted  its  notification  to  IXX: 
eV92TA.  8V71T.  and  6V71TA  MUX 
engines  of  modd  years  1979tliroudi 
1909.  Puithermore.  ina  letter  dated 
August  0, 1997.  )MI  taquested  that  EPA 
tsmporwily  restrict  its  review  to 
6V92TA  MUI  engines  in  order  to 
expedited  the  certification  process. 
Therefore,  today's  Fsdsrel  Bsgistsr 
notice  pertains  only  to  EPA's 
cartificedra  of  the  CXrnx  ktt  as 
applicable  to  6V92TA  MUI  engine 
models.  EPA  also  notss  that 
doaimentstion  from  Dallas  Area  Rapid 
Transit  indicates  that  it  has  buses 
equipped  with  325  hp  6Vg2TA  MUI 
*"8*"**  ^A  therefore  believes  it 
approi»iate  to  include  the  325  hp  rating 
in  the  certification  described  in  today's 
notioe. 

In  a  letter  to  jMI  dated  March  17. 
1997.  the  California  Air  Resources 
Board  (CAKB)  indicated  that,  without 
further  test  data  showing  that  Califomia- 
certified  engines  are  not  adversely 
aflJBcted  by  the  CCT™  kit.  CARB  cannot 
allow  use  of  die  OCHm  kit  EPA 
recognizes  that  special  situations  may 
sodst  in  California  that  are  reflected  in 
die  unique  emissions  standards,  engine 
calibrations,  and  fuel  specifications  of 
the  State.  While  requirements  of  the 
federal  urban  bus  program  apply  to 


several  metropolitan  areas  in  California, 
EPA  understands  the  view  of  CARE  that 
equipment  certified  tmder  the  urban  bus 
program,  to  be  used  in  California,  must 
be  provided  with  an  executive  order 
exempting  it  from  the  anti-tampering 
prohibitions  of  that  State.  Those 
interested  in  additional  Information 
should  contact  the  Aftermarket  Part 
Section  of  CARS,  at  (818)  575-6848. 

(B)  Dnaiption  of  the  CCT**  Kit 

Engelhard  commented  that  the  OltI'** 
kit  specifies  use  of  a  fuel  modulator,  and 
nates  that  it  is  not  standard  on  6Vg2TA 
coach  "wgin***^  Standard  equipment  on. 
such  eoach  ""g*"**  ^  *  throttle  delay. 
Engslhard  claims  that  the  fuel   ■ 
modulator  arill  causa  snious  bur    * 
driveability  problams  if  not  properly  set 
and  used  In  combtnatioB  with  the 
appropriate  engine  configuration.  DDC 
states  that  it  has  no  experience  with  the 
hardMfsre  comldnations  for  whidi  )MI 
has  requested  cotification.  BothiHXI 
and  Engelhard  indicate  that  the  effect  of 
the  CCT™  kit  (m  bos  driveebility  needs 
to  be  determined  before  the  kit  is 
certified. 

EPA  notes  that  field  experieoce  to 
date.  ■WtxMigh  limited,  does  not  indicate 
drivaability  problems.  (Field  experience 
is  discussed  hirther  below.)  The  besis 
for  Eagalhard's  claim  concerning 
drivewility  problemaappeer  to  be 
oon|ecture  based-on  therory  of  how  an 
improperly  set  fuel  modulator  would 
function  in  conjunctirai  with  an  engine 
operating  on-"low"  boost  pressure. 
Given  the  field  experience  presented  by 
)MI,  EPA  does  not  believe  there  is 
Justification  for  a  delay  in  oertific^on. 

DE)C  questimis  JMI's  original  proposal 
to  allow  opwators  tause  aftermariEat 
parts  equivalent  to  original  equipment, 
noting  that  DDCs  desiga  and 
nanufecturing  specifications  an! 
tolerances  are  propiielary  and  not 
available  to  afkannarket  part  suppliers. 
Relatedly,  NYCTA  questions  the  usa«f 
Bon-DDC  components,  and  expresses^- 
concern  regarding  the  maintenanoa,  . 
durability,  emissions  levels,  and-    --•'  -^ 
vrananty  coverage  associated  vrith  sudi 
parts. 

In  response.  JMI  modified  its- 
notification  in  a  letter  dated  June  2, 
1997,  to  restrict  the  spedfiod  parts  of 
the  ecu**  kit  to  IffiC^ippUed  original 
equipment  EPA  notes  that  JMTs 
6V92TA  certification  engines  were 
equipped  with  IXX^  components. 

lHjC  questions  the  applicability  of  its 
procedures  for  cheddngxyllnder 
compression  and  camshaft  timing,  given 
the  unique  combination«f  parts  in  the 
OCHM  kit  JMI  states  that  die  injector 
cam  ™<"*i<»i«  a  standard  profile,  and 
the  exhaust  valves  open  less  and  for  a 


shorter  time.  JMI  states  that  the  DDC 
service  method  for  checking  camshaft 
timing  by  meesuring  cam  lift  versiis 
crank  angle  remains  applicable.  JMI 
indicates  that  the  procedure  for 
checking  cylinder  compression  remains 
appropriate,  but  that  the  compression 
specifications  are  different  as  a  result  of 
the  lowOT  compression  ratio  of  the 
OCn*<  engine.  JMI  will  provide 
cylinder  compression  specifications 
widitfieOCT™kit 

IHX:  references  section  85.1406(d)  of 
the  program  regulations,  which  includes 
the  requiremmt that"*  *  *  instaUation 
of  any  certified  retrofit/rebuild 

3uipmsnt  shall  not  *  *  *  result  fai  any 
dttfonal  range  of  parameter 
adjustability  or  accassibility  to 
adjustment  than  that  oFthe  vehicfe 
manufacturer's  emisaion  related  part", 
and  notes  that  die  JMI  ii^ectar  height ' 
setting  of  1.420  incbeais  outside  the 
range  of  1.460  to  1.520  indns-which 
DDC  allows  and  supports  with  gsogss 
for  service  adjustment 

EPA  notes  that  thapurpose  (rf  the 
cited  pssisge  of  section  8S.140e(d)  is  to 
prevent  Tetrofit/rebuild  equipment  from 
increesing  the  likeHhoodor  potential  fat 
tampering.  Although  the  OCT^x  kit 
requiras  a  unique  foel  injector  timing    . 
height  the  kit  does  nottJiangs  the 
inherent  "range  of  adjustability"  tx 
"accessifaility  to^ustinant"  of  EMXTs 
besic  fori  injector  system.  The  hei^t  • 
setting  (rf  the  OCT™  kit  is  not 
tampering,  indeed  it  is  a  reqairement  oL 
the  kit  to  ensure  compliance  with       '  V' 
emissions  levelr  denumstrnted  by  JMTA  ... 
testing  JMI  will  .{uovide  a  gauge,  fat     >»'  -* 
setting  fiiel  injector  height  with  dio^  .'-'^ 
OCn»<kit 

Both  Engelhard  and  DDC  pfovidi   -  -    > 
numerourcomment  on  the  uniqua         ':: 
oomponeotsandsattlngiintheOCT'Hi^r-    - 
kit  end  areconcemad  that  there  is  not  "^    ' 
sufficient  field  or  in-use  experience,      s     - 
DDC  notes  that  the  JMI  fiiel  injection     ' 
hai^t  specification  (1.420  Inchas)  is  : 
less  than  the  Biinimum  DDC  allowrs       V' 
..(1.460  inches),  and  states  that  a  f  -  " 

potential  tm&vorable  stackrup  of  - 
component  and  adjustment  tolerances 
may  cause  engine  problems  duato  -  -''  - 

injector  follower  bottoming  in  real- 
world  operating  conditions.  DDC  notes 
that  its  minimum  timing  height 
specification  takes  into  consideration 
such  unfavorable  stsck-up  plus  the 
potential  separation  of  the  injector 
actuation  linkage  which  can  occur 
under  engine  ovorspoed  (ovsr-rewing) 
conditions.  Engelhard  notes  that  JMI's 
277  and  294  hp  ratings  use  the  same 
injector,  asks  how  much  power  the  JMI 
325  hp  rsting  actually  produces,  and 
asks  frv  expknation  of  why  the  CCH** 
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kit  use  largo'  injectors  than  the 
corresponding  original  DDC  ratings. 

JMI  acknowledges  that  the  foel 
injector  height  setting  (1.420  inches)  of 
the  OCTTM  kit  is  outside  DDCs  normal 
ranoe.  However,  JMI  states  that  testing 
povnmed  on  injectors  at  Southwest 
Research  Institute  and  JMI  distributors 
indicate  that  the  injectors  bottom-out 
betwreen  1.380  and  1.390,  and  that 
successful  operation  has  been  siistained 
at  a  setting  of  1.400.  JMI  believes  that 
the  specified  injector  setting  will 
present  no  risk  to  the  correct  operation 
of  the  engine.  JMI  notes  that  the  CCIT** 
technology,  including  the  1.420  setting, 
.  has  been  used  extensively  in  other 
industry  applications,  as  described 
further  below.  JMI  will  provide  s  gauge 
for  setting  Ix^ector  hei^t  with  the 
can**  kit 

EPA  does  not  know  wdiether  or  how 
prevalent  engine  over-speed  conditions 
occur  in  transit  operation  (for  example, 
adiether  it  mav  occur  during  long 
downhill  conditimis  when  a  bus  might 
drive  its  engine  to  hi^  qieeds),  or  how 
significant  of  a  problem  it  presoits  to 
the  JMI  settings  for  the  injectors. 
Consequandy,  EPA  does  not  know 
whether  then  is  an  adequate  margin  of 
safety  in  the  ii^ectm  hei^  setting  of 
the  OCT>»«  kit  to  prsclu£  any  engine 
problems  under  tU  potential  bus  engine 
operating  conditimis.  JMI,  however,  has 
demonstrated  engine-djmamometar 
experience,  some  in-use  transit  bus 
operation  (discussed  further  below),  and 
in-use  experieoce  in  other  industries 
with  no  noted  prtiblems.  Additionally, 
an  emissions  defect  warrsn^.  punuant 
to  section  85.1409  of  the  program 
rsgulstions,  is  provided  ty  JMI  fior  all 
components  of  the  OCPx  kit  which 
include  the  fuel  injectors  snd 
proprietary  camshaft.  The  warranty  may 
leave  other  parts  of  the  injector 
actuating  menhaniam  without'oovar^s. 
However.  EPA  does  not  believe  sudi 
coveraoe  to  be  necessary  at  presmt  EPA 
may  take  additional  actfon,  if  significant 
in-use  problem  develop.  For  example, 
EPA  has  authority  under  section 
85.1413  of  the  program  regulations  to 
decertify  equipment  if,  for  example,  uss 
of  certified  equipment  severely  osgrades 
drivaability,  operation,  or  function. 

EPA  does  not  believe  it  necessary  for 
JMI  to  explain  why  injecton  in  the 
OCT™  kit  are  larger  than  thoee  typically 
used  in  corresponding  DDC  ratiiiq^  EPA 
recognizes  that  the  OCT"^-equipped 
engine  is  a  unique  combinatitm  of 
components,  and  fuel  injectors  are 
deariy  emissions-related  components. 

Engelhard  comments  that  the  severe 
injection  sdvance  plus  lower 
compreasion  ratio  of  the  OCT™  kit  will 
lesult  in  problems,  in/^lnHing  cold 


weather  starting  problems,  shorter 
engine  life,  reductton  in  low  speed 
poformance  and  higher  foel 
consimiption,  and  calls  for  JMI  to 
demonstrate  the  need  for  the  injection 
advance  and  the  aCfect  on  durability, 
fuel  economy  and  performance. 
Engelhard  states  tlut  JMI  should  iise  a 
non-biased  third  party  test  facility  to 
demonstrate  that  the  kit  does  not 
degrade  performance.  DDC  notes  that 
the  kit  diffars  from  DDC  configurations 
and  that  they  have  no  expoience  with 
it 

Engelhard  and  IHX]  also  comment  on 
the  design  of  the  pro|metary  camahafl. 
indicating  that  a  change  in  rani«K«ft 
design  can  impact  en^ne  performance 
and  durability.  Engrihard's  omcenu 
range  from  tlM  dynamics  of  the  vaif* 
train,  which  might  affect  dursbility  of 
valve  train  parts,  to  increased  intnnal 
exhaust  gas  rsdrculstion  (BGR),  which 
midbt  increase  wear  of  cylinder  liners 
and  rings  due  to  increased  oil 
contamination  widi  soot  Engelhard 
calls  for  durability  data  to  verify  that  the 
valve  train  will  not  foil  {xematurriy, 
and  to  ensure  dist  the  OCT™  kit  will 
not  cause  additional  maintsnance  and/ 
or  e^ine  failure. 

)Ml  has  presented  information  in 
suppmt  of  the  durability  and 
psrformanoe  of  the  OCn**  kit  JMI  states 
that  it  has  two  Add  trials  underway. 
Ons  is  a  1983  Gillig  powered  1^  a 
6V02TA  MUI  at  Kitsqi  Transit  in 
BrsmertiHi.  Washington.  No  {noblenis 
have  heen  reported  as  of  July,  uridi 
16.000  miles  of  routine  transit  service. 
A  second  transit  trial  on  s  6V92TA 
IHXC  n  engine  has  been  initiatad  in  an 
un-named  northern  city.  JMI  presents 
dirse  routine  analyses  ofdiehibrication 
oil  frmn  the  Kitsqi  transit  bus,  snd 
indiditss  diet  the  analyses  show  typicsl, 
normal  patterns  of  en^ne  break-in  widi' 
no  unusual  results.  Soot  is 
unmeesurriile  in  the  oU  at  4.451  miles. 
In  a  letter  to  EPA  dated  June  10, 1997, 
die  Kitsiqi  Directm  of  Vehicle 
Maintenance,  acknowledging  that  six 
weeks  and  12,000  miles  oi  accumulated 
service  is  a  rdativelv  short  period  of 
time,  notes  diet  the  bos  is  responsive  to 
driver  demands  in  a  fashion  uiat  is  in 
keeping  %vith  this  engine  (somewhat 
more  powerful),  and  no  increase  in  frasl 
or  oil  consumption. 

Additionally,  ^  presents 
information  that  die  engine  components 
of  the  OCT™  kit  have  bean  used  on 
several  engines  in  the  oil  and  water 
pumping  industries  in  stetionary  source 
locations,  with  no  reported  problems.  In 
general,  these  stetionary  engines  operate 
in  a  cyclic  mode  from  low  speed  to 
wide-open-throttle,  full  load,  to  supply 
power  for  drilling  and  pumping  ri^. 


One  such  engine,  a  6V92TA,  has  been 
run  for  more  than  3,500  hours  with  no 
reported  problems.  Another  diesel 
engine  has  been  run  more  than  13,000  ' 
houn  with  no  rnmrted  problems. 

In  comments  (Uted  July  21. 1997, 
DDC  states  that  the  differences  in  fuel 
modulator  and  throttle  delay  response 
characteristics  may  also  be  observed  in 
real  world  driving  conditions.  DDC 
further  notes  thst.  although  the  Kitsap 
teste  may  not  be  representative  of  all 
engine,  bus,  and  driving  pattern 
combinations,  it  suggasto  that  the 
OCT™  kit  cm  be  emidoyed  without     >. 
serious  loss  of  vehicle  paifomiance  and 
the  teste  go  a  long  way  to  allaying  die 
concern  expressed  in  DDCs  originsl 
comments. 

RegBidiflg  ite  proprietary  ramshsjL 
JMI  stetes  that  the  injector  caita  pronfe 
of  ite  proprietary  cam  is  identical  to  the 
original  equipment  fOE)  cam  profile, 
and  the  ramps  and  acceleration  of  the 
exhaust  csm  are  the  same  as  die  original 
equipment  (OE)  camahaft,  Additionally, 
the  trandtioiS  from  the  cam  base  dicla 
to  die  first  rise  is  sliditfy  more  gradual 
than  die  QE  camshafTjMI  states  diat  the 
dynamics  of  die  OCrn*  camshaft 
(exhaust  valves  open  less  and  for  a 
shorter  time)  msy  result  in  improved 
merhanical  durahility  compared  to  the 
OE  camshaft  While  noting  that  the 
OCT™  technology  sUi^y  Incrsasss  dw 
smount  of  internal  EGR,  JMI  notes  die 
above-described  long-term  experieoce  in 
the  oU  and  pumping  industry.  Purdier, 
oU  analyses  being  conducted  in  die 
Kitsap  fidd  trid,  described  dxnre. 
indicates  no  additiond  soot 
contamination  of  the  lubrication  oiL    '' 

JMI  presented  the  sbova-discnseed 
information  in  support  of  the  eperabilibr 
and  durability  of  die  OCT™  kit  No 
evidence  has  been  preeented  diet 
indicates  a  qiedfic  problem  widi  the 
design,  opeiability.  or  durability  of  the 
OCT™  kit  While  diere  is  no 
requirement  under  the  program 
reguUtions  for  s  certifier  to  demonstrali 
operability  or  durability  of  equipment 
EPA  remains  concerned  about  the  long- 
term  performance  of  all  Caitified 
equipment  Hovrever,  any  condusions 
regsrding  decreesed  performance, 
durability,  or  operability  of  OCP**- 
equipped  engines  are  speculative  at 
present,  snd  the  in-use  information 
presented  by  JMI  does  not  indicate 
concern  with  the  OCT^^  kit  As  noted 
above.  EPA  has  authority  under  section 
85.1413  to  decertify  equipment  that  fails 
to  comply  widi  raquiiamante  of  the 
regulations. 

EPA  notes  that  JMI  is  rsqniiad  to       ,, 
cover  the  fuel  injecton.  camshaft, 
cylinder  linsrs,  pistons,  piston  rings, 
uid  other  componente  of  the  OLT™  kit 
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roprdlnn  of  supply  optioa,  nndar  thf-  > 
emiMioDS  dafiact  wananty  raquind 
punnant  to  section  85.1409. 

IXX:  notaa  that  its  maadimnLback 
imanua  lisdt  far  tlw  e VBZTA  lOJI  bus 
floginea  is  typically  3  inchaa  of  maRairy. 
«id  aipfnaiwn  concam  that  the  addition 
of  the  CEM  D  catalytic  mufDer  could 
cauaa  DDC  exhaust  back  prassun  limits 
to  be  exceeded  in  many  bus 
installations.  DOC  also  is  concamed 
about  the  JMTs  field  sawice  procedure 
for  rlK^'Hng  aodiattst  back  pressure. 
wUdi  states  that  it  should  oa  measured 
at  full  stall  conditions.  DDC  indicataa 
that  the  wily  way  to  check  badt  pressure 
for  coofonnanos  with  DCX3  back 
pnaaure  limits  is  with  an  engine 
opanting  at  rated  speed  and  wide-openr 
dueitle.  Back-prassnre  meaauraanoats 
made  at  any  other  condition  wiQ  undar- 
repreeent  the  full  engine  exhaust  hmek 
pcessure.  and  checking  back  pressure 
under  theae  conditions  may  lead  to 
I  back  pcessure  when  the 
I  ia  opanted  in  service.  DDC  calls 
far  aaaurancea  that  the  CEM  II  will  not 
cause  DDC  back  pressure  limits  to  be 
exceeded  for  any  aflbcted  bus 
gmfHft*i»«  Verification  must  account 
for  not  only  for  the  teatriction  of  a  clean 
catal3fst  core,  but  must  also  account  far 
leattictions  imposed  by  other  exhaust 
system  con^ionents,  and  the  effects  of 
core  aging  and  aak  aocmnnlatioa  over 
time. 

)MI  states  that  the  CEM  a  is 
physically  identical  to  the  design  of  the 
ordinal  CEM.  and  its  back  pressure 
performance  will  be  identical  to  the 
back  pressure  performance  of  the  CEM 
under  the  same  conditions.  JM  notes 
that  back  pressure  due  to  standard 
commercial  mufBers  vary,  and  may 
range  from  less  than  0.5"  mercury  (l^ 
to  more  tfa«n  1.0"  Hg.  Additionally,  total 
back  pnaaure  may  vary  according  to 
exhaust  system  deeign.  engine  speed  or 
horsepower.  )MI  states  that  back 
pressure  testing  was  conducted,  as 
standard  production  practice,  on  CEM 
and  CEM  II  units,  using  a  6V92TA  of 
322  hp,  to  ensul«  compliance  with  the 
3.0^  Hg  ina-rimiim  set  by  DDC  All  CEM 
models  tested  had  back  piessiue  values 
between  1.0"  to  1.5"  mercury. 

EPA.  in  general,  is  concerned  with  in- 
use  problems  resulting  from  excessive 
hmck  preasure.  However,  no  information 
presented  by  commenters  substantiate  a 
concern  far  excessive  back  preasure 
with  the  CEM  H.  More  specifically,  EPA 
has  not  received  comments  from  transit 
operators  or  others  indicating  significant 
problems  with  high  back  pressure  from 
the  CEM  catalyst  mufDer,  which  JMI 
indicates  is  physically  identical  to  the 
CEMIL 


„.  Bflgerding  the  "frill  stall"  method  of 
checking  back  praasuie.  ]MI  stataa  diat 
it  is  a  common,  practical  tool  used  by 
tianait  oparaton  to  umasuie  ewhanat 
beckpieaaure.  JMI  aotse  that  conducting 
iiiaaaiiinmania  at  mtaikapaad  and  wide- 
open-throttle  ia  difBcnlt  oacause  transit 
operators  typically  do  not  have  chassis 
dynamometers  available  to  permit  such 
meesuremants.  EPA  notes  that,  as  a 
general  diagnostic  tool,  such 
meesuramaDt  of  badi  preseure  could  ha 
useful  with  any  axhaoat  system  (catalyst 
or  muffiar).  While  the  lull  transmission 
stall  test  may  uadsr  rapreaant  full  back 
preasure.  it  appaari  to  provide  some 
uaefnlneaa  asaback preasure  check.  As 
with  other  CCn**  kit  compooents,  JMI 
is  required  to  vrarrant  the  CEM  II  under 
the  wanantiee  racpiirad  purauant  to 
sectl<m  85.1400.  As  noted  previously. 
EPA  can  take  action  in  the  event  of 


I  in-use  problams  and, ' 
r.  has  anthority  to  deositify 


emxipmenL 

Few  certifiers  have  extensive 
experience  from  in-use  transit  set  vice  to 
comprehensively  demonstrate  the 
diuaoility  and  paifarmance  of 
equipment  certified  for  the  mfaan  boa 
retn^rebuild  program.  Nor  doee  the 
program  regulation  raquirs  such 
comprehensive  dammistration.  JMI  has 
preaented  information  of  in-oaa 
experience  in  support  of  theee 
characterlatics  of  the  CCTtm  Ut.  and 
EPA  knows  of  no  raaaon  at  this  time  to 
oppose  certification. 

(C)  Tetting  Danoiuttation  and 
Docuwentation  -  ^  ' 

NYCTA  comments  that  the  PM 
arnnj^ajmut  lerels  of  the  certification 
engines  are  close  to  the  0.10  g/bhp-hr 
standard,  expresses  concern  thatCCT'"* 
equipped  engines  vrill  emit  above  the 
standard  after  in-use  operation,  and  aaks 
whether  deterioration  mctors  bive  been 
included  in  the  certification  levels. 
NYCTA  also  notes  that  the  emisaions 
data  for  the  6V92TA  engine  indicates 
that  NOx  emissions  increase,  and 
NYCTA  believes  that  some  buses 
equipped  vrith  the  CCn*«  kit  will  emit 
above  the  1080  emissions  standard  (10.7 
g/bhp-hr). 

The  urban  bus  program  regulations  do 
not  specifically  require  maaufacturass  to 
demonstrate  the  durability  of  their 
candidate  equipment  Similarly,  there  is 
no  requirement  for  certifiers  to  develop 
an  empirical  beais  for  detarmining  a 
detaioration  factor.  During  the  initial 
deaign  of  the  urban  bus  program.  EPA 
recognized  that  durability 
demonstration  would  impoae  a 
significant  burden  on  certifiers,  and 
expected  that  such  burden  would 
prevent  technologies  from  coming 


forward.  A  program  writhout  certified 
technology  would  provide  minimal 
emission  reductions.  Instead  of 
requiring  a  durability  demooatntian. 
the  program  ia  based  on  the  requirement 
for  oertifiars  to  wramnt  their  equipment 
for  defacts  and  emissions  performance 
(as  spedfied  in  section  85.1400).  on 
EPA's  authority  to  perform  in-uae 
teating  of  certified  equipment,  and  on 
SPA'S  authority  to  deosttlff 
noncompliant  equipment  (aa  spadfled 
in  section  85.1413).  Aa  staled  in  the 
preamble  to  the  final  rule  of  April  21. 
1003  (58  PR  21370):  "EPA  bdievea  that» 
thaaeiore,  it  is  sufBdant  to  hold  '  -^ '- 
mmufMrtursrs  responsible  for  tiw 
amissions  performance  of  their 
equiprnwit  duough  an  emisaions 
peifnrmanrw  warranty  •  •  *^  and 
"ManuiKturers  will  want  to  evaluate 
tibe  durdUUty  of  their  equipment  before-  <. 
selling  it  under  this  program  to 
minimize  their  liabiUty  riak."  Section 
85.1413  provides  autiiority  to  EPA  to 
daoarliiy  equipment  that  EPA 
detarminea  dcMS  not  meet  amissions 
rsquirements  in-use.  These  wmiasions 
requirements  include  the  HC  CO,  NOx* 
and  smoke  standvds  of  a  particular 
engine,  in  addition  to  the  PM  standwds 
of  the  urban  bua  regulation. 

The  JMI  notification  hidicatea  that  the 
test  engines  waae  selected  aa  "worst 
case"  besed  on  TM»  3  of  58  FR  21373 
(April  23. 1903).  Ei^slhard  commanta 
that  the  test  engine  is  not  worst  caae  for 
iwniff*«"«  from  a  catalyst-equipped 
engine,  baaically  becauae  the  eodiauat 
flow  from  higher  horsepower  engines 
would  increesa  engine  exhaust  back 
pressura  and  reduce  reaidenoe  time  of 
the  exhaust  within  the  catalyst, 
lowering  catriyst  eflsctiveneaa  * 

Engelhard  also  claims  that  the  CEM  n.  '^•y 
sul^ect  to  higher  exhaust  temperaturee  «r 
from  the  higha  horsepower  engines,     z- 
will  have  a  greater  tendency  to  make 
sulfate.  DDC  comments  that  the  exhaust 
flow  from  higher  hp  engines  is  expected, 
to  be  greater,  but  the  277  hp  engiike  ia    > 
the  moat  popular  for  transit  usage  and   i 
therefore  makes  it  the  proper  choice  for* 
certifying  equipment  for  use  on  wnginee 
rated  at  253,  277,  and  294  horsepower. 

For  several  reesons.  EPA  believea  that 
the  BVe2TA  test  engine  equipped  with 
the  OCFM  kit.  and  rated  by  JMI  at  277 
hp.  is  acceptable  to  demonstrate 
compliance  for  253,  277,  294.  and  325 
hp  ratings.  First  the  test  engine  is 
dearly  the  engine  model  for  which  J^fl 
is  claiming  applicability  of  the  OCT"*  ' 
kit  Further,  the  rating  of  the 
cartificaHon  test  engine  is  the  most 
popular  power  ratii^i  according  to  the 
engine  manufiscturar.  It  therefore  is  the 
most  repreeentative  power  rating. 
Second,  JMI  has  alao  preeented 
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emissions  testing  data  from  a  6V71TA 
engine  model,  which  also  demonstrates 
compliance  of  the  CCn*«  kit  with  the 
0.10  g/bhp-hr  standard. 

Regarding  Engelhard's  concern  for 
higher  exhaust  flow  with  higher 
horsepower,  no  information  is  presented 
for  the  potential  increase  in  sul&te 
emissions  and  that  contribution  to  the 
total  particulate  emissions  of  any  of  the 
engine  ratings.  Additionally,  it  is  not 
dear  that  an  engine  of  the  JMI-rated  294 
hp  or  325  hp,  would  have  significantly 
different  exhaust  emissions  or  flow  rate 
from  the  certification  test  engine.  This  is 
because,  as  TX)C  notes,  higher 
horsepower  ratings  generally  produce 
higher  exhaust  temperatures  which  may 
compensate  for  lower  catalyst  residence 
time  (that  is,  higher  temperatures  are 
generally  condudve  to  higher  catalytic 
conversion  effidency).  Furthermore.  JMI 
analyzed  data  published  for  DDC  engine 
configurations,  to  show  that  eidiaust 
flow  rates  of  higher  horsepower  engines 
may  increase  only  in  the  order  of  a  fsw 
percent  over  the  flow  rate  of  a  277  hp 
engine.  JMI  notes  that  one  330  hp 
6V02TA  has  a  standardized  flow  rate 
that  iaiiil.4  percent  greater,  and  another 
330  hp  6V92TA  has  a  standardized  flow 
rate  that  is  3.7  percent  less,  than  the 
published  flow  rate  for  a  277  hp 
6V92TA  coach  engine.  JMI  states  that 
this  increese  in  flow  rate  is  well  within 
the  margin  of  safety  that  is  engineered 
into  the  CEM  II  and  will  represent  no 
loss  in  conversion.  In  summary,  EPA  is 
not  convinced  that  exhaust  flow  is 
dearly  related  to  engine  horsepower 
rating,  or  that  a  highw  horsepower  test 
ei^ine  would  necessarily  be  worst  case. 
EPA  is  not  aMrare  of  evidence  suggesting 
a  problem  with  back  pressure  from  this 
catalytic  mufiler  design.  Also,  JMI  has 
m(ne  than  one  catalyst  biscuit  size,  and 
the  emissions  testing  on  the  6Vg2TA 
was  performed  on  its  smallest  bisciut 
JMI  bears  the  burden  of  the  emission 
perfmmance  warranty  required  by 
program  regulations. 

In  its  letter  of  August  11, 1997. 
Engelhard  comments  that  the  same  fuel 
injectors  are  used  in  the  CCT"^  kit  fat 
the  277  hp  rating  and  294  hp  rating,  and 
concludes  that  there  is  no  294  hp  kit 
Engelhard  indicates  that  JMI  needs  to 
provide  an  explanation  regarding  the 
inject(H-  specifications. 

EPA  is  aware  that  typical  industry 

Eractice  is  to  use  larger  fuel  injectora  for 
igher  horsepower,  because,  as 
Engelhard  notes  in  its  commoits.  larger 
injectore  result  in  higher  horsepower. 
JMI  has  not  providedEPA  with  toique 
curves  for  its  power  ratings  other  than 
the  certification  test  engine  rated  at  277 
hp.  The  requirements  of  the  urban  bus 
program  were  designed  to  minimize 


testing  burden,  while  demonstrating 
emissions  compliance,  but  not  to  verify 
performance  of  every  engine  rating. 
While  JMI  has  demonstrated  compliance 
with  the  0.10  g/bhp-hr  standard, 
operators  should  be  aware  that  EPA  has 
not  verified  the  power  output  of  ratings 
other  than  t^at  which  JMI  tested  ba 
exhaust  emissions. 

Engelhard  compares  the  engine  tcHque 
curves  developed  during  JMI's  testing  of 
the  Clt'  **  kit  and  baselloe  engine,  and 
comments  that  the  CCT™  kit  results  in 
an  significant  loss  of  low  torque  and 
horsepower  compered  to  a  standard 
urban  bus  engine.  Engelhard  condudea 
that  this  will  cause  significant 
performance,  acceleration,  and  fiiel 
economy  problems  for  users  of  the 
CXi  '■*  kit.  In  its  initial  comments  of 
March  14, 1997,  DDC  also  notes  the  low 
torque  developed  at  low  engine  speeds. 
DDC  and  Engelhard  call  for 
demonstration  of  in-use  performance 
and  durability  evaluation. 

In  response,  JMI  states  that  low  speed 
accelwation  of  a  bus  equipped  with  the 
CXri  '■*  kit  is  improved,  because  the  kit 
indudes  replacement  of  the  throtUe 
delay  (standard  equipment  en.  bus 
engines)  with  a  fuel  modtilator.  JMI 
states  that  a  bus  equipped  with  a 
standard  throttie  delay  experiences  a 
limit  on  the  full  fuel  acceleration.  The 
throtUe  delay  is  designed  to  make  full 
engine  toroue  developed  available  in  4 
to  7  seamds.  An  engine  eqmpped  with 
the  CCT™  kit  will  immediately  have  all 
the  torque  developed  available  to  the 
driver  for  acceleration.  Therefore,  low 
speed  acceleration  is  improved. 

Comments  from  Kitsap  Transit, 
reflecting  limited  experience  with  the 
CCT'"*-equipped  engine,  state  that 
"*  *  *  our  driven  believe  that  on  board 
poww  has  been  improved."  In  its 
comments  of  July  21, 1997,  DDC  notes 
that,  although  the  Kitsap  tests  may  not 
be  representative  of  all  engine,  bus,  and 
driving  pattern  combinatitms,  it  suggests 
that  the  CCT™  kit  can  be  employed 
without  serious  loss  of  vehicle 
performance  and  the  tests  go  a  long  way 
to  allaying  the  concern  expressed  in 
DDC's  original  comments. 

EPA  recognizes  difiisrences  between 
the  torque  maps  generated  for  the 
baseline  and  the  certification  engine. 
However.  EPA  believes  that  the  torque 
curve  (that  is.  the  torque  map)  generated 
for  transient  emissions  testing  can  be  a 
misleading  representation  of  the  torque 
that  would  be  available  at  any  instant 
fit>m  a  similar  engine  diiring  in-use 
service.  This  is  due  to  the  manner  in 
which  the  torque  map  is  generated  for 
the  transient  emissions  test  and  the 
particular  fuel  control  means  (such  as 
throttie  delay  or  fuel  modulator)  used 


on  an  engine.  As  DDC  notes  in  its 
comments,  the  torque  map  is  genwated 
with  the  throttle  delay  fuUy  dischatged 
and  the  fuel  rack  in  the  full  fuel 
position.  Therefore,  the  influence  of  the 
throttie  delay  on  fuel  control  is  not 
reflected  in  the  torque  reported  for  the 
torque  map.  DDC  states  that  the 
difrarences  in  fuel  modulator  and 
throttle  delay  response  characteristics 
may  also  be  observed  in  real  world 
driving  conditicms.  EPA  therefore 
believes  that  condusions  baimd  solely 
on  comparison  of  torque  maps  may  be 
misleading. 

In  siunmary,  regarding  the  relative 
performance  of  CCn'M^uippo(} 
engines,  EPA  is  not  aware  of  any  dear 
evidence  indicating  a  pwrformance 
concern.  Actual  in-use  e^qperienca. 
although  limited,  sxiggests  that  the 
CCn^  kit  provides  performance 
compwable  to  an  original  configuration. 

DOC  notes  that  during  certification 
testing  the  CEM  n  was  installed  at  a 
distance  of  six  faet  from  the  exhaust 
outiet  of  the  turbochaigar  tu^ine,  uid 
comments  that  if  the  CEM  D  is  installed 
in  a  location  on  a  bus  which  is  more 
than  0  fset  from  the  turbine  outiet  then 
the  exhaust  gases  will  be  cooler  and  the 
efiisctiveness  of  the  catalyst  in  oxidizing 
soot  emissions  will  be  lass  than  was 
observed  in  the  certification  testing. 

JMI  presents  eidiaust  tempenfture  data 
from  testing  performed  during 
certificatira  of  the  CEM,  which  indicate 
a  reduction  of  10  degrees  in  eidiaust  gas 
temperature  (frxtm  627  degrees  F  to  617 
degrees  F)  ovot  a  six-foot  length 
between  the  turbine  outiet  and  CEM. 
JMI  states  that  if  the  CEM  n  is  located 
an  additional  three  or  even  six  feet  away 
from  the  outiet,  than  the  exhaust 
temperature  would  decline  by  only  an 
additional  5  to  10  degrees,  which  would 
have  no  efiect  on  catalyst  activity. 

Hie  temperature  of  vm  exhaust  gases 
bom  a  bus  engine  is  continually 
changing  during  in-use  operation  due  to 
variations  in  engine  speed  and  load. 
EPA  has  no  information  that  an  -* 

additional  few  degrees  drop  in  exhaust 
g^  temperature  is  of  significant  omcem 
regarding  catalyst  efiectiveness.  EPA  has 
accepted  in  the  past,  as  demonstration 
of  compliance  with  emissions 
requirement  of  the  urban  bus  program, 
emissions  data  developed  from  testing 
catalysts  at  a  distance  of  six  faet  frtnn 
the  turbine  outiet. 

(D)  Life  Cycle  Cost  Analysis 

NYCTA  comments  that  the  power 
ratings  of  the  JMI  certification  test 
engine  is  above  the  range  normally  used 
in  urban  bus  applications,  and  this 
should  be  included  in  the  incremental 
life  cycle  cost  analysis  because  of 


*      ^  " 
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iinpUcations  ralatad  to  higher  wear  on 
drhreline  components  and  higher  fiiel 
conaumption.  Abo.  NYCTA  statea  that 
it  ia  not  dear  what  power  rating*  axe 
being  offiared  by  JXfl.  

JKB  atatea  that  it  will  offar  the  OCT"* 
kit  for  the  6V927A  models  in  four 
hotsepower  ratings  (253.  277,  294.  and 
325)  that  are  for  ue  moat  part,  typical 
to  the  transit  industry.  QMI  has  asked 
EPA  to  temporarily  restrict  its  review  to 
OCT™  kits  applicable  to  6V92TA 
engine  models.)  While  )M1  has  not 
provided  EPA  with  torque  curves  for  its 
ratings  other  than  the  certification  test 
engine  rated  at  277  hp.  EPA  notes  that 
the  certification  engiBe  produced  a 
in»Trimiim  power  ol  274  hp  during  the 
torque  map.  which  ia  wltUn  roughly  1 
percent  of  the  )M1  rating  (277  hp). 
Therefore.  EPA  beliavea  that  JMTs 
nomenclature  (that  ia.  the  "rating")  for 
the  CCn**  kit  configuration  it  teetad, 
277  hp.  ia  consistent  with  the  actual 
power  produced  (at  the  emissions  test 
EPA  believes  that  operators  having 
enginea  originally  rated  at  277  hp  urill 
moat  likely  chooae  a  retrofit  kit  of  the 
same  horsepower  rating. 

^4YCTA  also  comments  that  data  is 
needed,  such  as  periodic  catalyst 
inspection  or  replacement,  in  order  to 
eetiiaiate  the  incremental  maintenance 
coat  component  of  the  lifo-cycle  coats. 
NYCTA  also  indicates  that  field  testing 
experience  in  transit  service  is  needed 
in  order  to  estimate  iikaemental  life 
cycle  costs. 

JMI  statea  that  there  is  no  iacremental 
maintenance  costs  asaodated  with  the 
OCr"»*  kit — the  m«in«iin*tv^  checks 
reqfiired  for  a  standard  VDC  engine  alao 
apply,  at  the  same  intarval.  to  a  CCH^*- 
equipped  mgine.  Than  ia  no  scheduled 
replacement  of  the  GEM  D  catalyst 

NYCTA  notes  the  significant 
difierence  in  the  torque  characteriatics 
of  the  CCHM  equipiMd  engine 
cwnpared  lo  the  original  configuratifm. 
NYCTA  commoits  that  modifications  to 
the  drive  train  may  be  required  to 
maintain  acceptable  aocaleration.  and 
this  should  be  inchidad  in  the  Ui»«ycle 
estimatea. 

The  need  for  drive  train  modifications 
sippear  to  be  speculative  at  present  EPA 
believes  that  comparing  the  torque  maps 
of  the  baseline  and  CCH^  equipped 
engine  as  discussed  above,  may  be 
mi«l«»a«4ing  for  puTposes  of  predicting 
vehide  acceleration.  Additionally.  JMI 
states  that  the  field  trial  being 
conducted  at  Kitsap  Transit  indicate 
that  the  performance,  power  and 
acceleration  of  the  CCT^^  equipped 
engne  is  not  impaired. 

The  JMI  cost  analysis  indudes 
incremental  costs  for  2  hours  of  labor  for 
installation  of  the  CEM II  catalytic 


mufDer.  Both  DDC  and  Engelhard 
question  tins  cost  Engelhwd  comments 
that  an  installation  time  of  4  to  6  hours 
is  more  appro[Hiate.  DDC  questions  the 
appropriataneaa  of  the  time  estimate  for 
installatian  of  the  CEM  II.  given  that  the 
installation  time  budgeted  for  the 
converter  muffler  of  me  Engelhard 
ETXTM  kit  (see  62  PR  12166;  March  14. 
1997)  is  6  hour*,  and  installation  of  the 
two  converters  are"*  *  'seemingly 


similar  activitiea  *  *  '".IXKalao 
states  that  installation  time  should 
include  time  to  check  that  beck  pressure 
limits  are  not  exceeded,  and  should 
account  for  installation  of  the  water 
drainage  device  required  for  some 
applications  of  the  kit  and  incremental 
inaintenance  costs  associated  with 
routine  vehide  maintenance. 

JMI  indicatea  that  over  54  deaigns  of 
CEMs  have  been  engineered  to  cover  the 
broad  range  of  coach  and  engine 
combinationa.  The  Initial  application  for 
the  CEM  estimated  a  maximum 
installation  time  of  6.5  hours  as  a  best 
estimate.  JMTs  installation  time  for  the 
CEM  n  of  2  hours  is  baaed  on  field 
experience  with  actual  installation  of 
the  CEM.  JMI  also  has  provided  data 
and  statements  from  operators 
supporting  the  accuracy  of  the  two-hour 
installation  time. 

EPA  believea  that  2  hour  installation 
time  is  appropriate  for  the  coat  analjrsis. 
aiMl  is  included  above  in  Table  3.  JMI 
states  that  the  Water  drainage  device  is 
not  necessary  on  any  vertical  exhaust 
stack,  and  is  therefore  not  induded  in 
the  LOC  analyaia.  JMI  providea  an 
emissions  defect  warranty,  pursuant  to 
sec:tion  85.1409  of  the  program 
regulatitms,  which  includes  coverage  of 
the  CEM  n.  JMI  alao  states  that  the 
OCT™  kit  does  not  have  additional 
routine  maintwnanre  requirementa, 
iiuaemental  to  standard  DOC 
maintenance,  service  or  inatallatiom 
procadiues.  including  routine,  checks  of 
theCEMU 

Engelhard  comments  that  JMTs  initial 
baseline  engine,  a  DDC  6V92TA  engine 
configured  to  a  253  hp  rating,  is  invalid 
for  comparison  because  of  the  specific 
parts  used  in  the  JMI  certification 
engine.  Engelhard  claims  that  the 
turbocharger  and  foel  infectors  of  JMTs 
certification  engine  are  from  a  294  hp 
configuration  and,  therefore,  for  an 
accurate  comparison  of  fiiel  economy 
and  emissions,  the  CCHm  kit  of  277 
rating  needs  to  be  compered  with  a 
baseline  engine  of  294  hp.  Engelhard 
claims  that  comparing  the  JMI  engine 
with  a  294  hp  baseline  enf^e  from  a 
previous  Engelhard  test  program  shows 
a  12  percent  loss  in  fuel  economy  for  the 
OCP»«kit 


In  raaponse.  JMI  subaequently  tested  • 
second  baseline  engine,  a  DOC 
configuration  rated  at  277  hp  aa  shown 
above  in  Table  1.  Engelhard  comments 
that  this  baseline  engine  is  not 
performing  properlv  because  the  NQx 
emissions  (13.0  gAuip-hr)  are 
significantly  hig^ber  man  the  federal 
standard  (10.7  g/bhp-hr)  applicable  to   «. 
1985  through  1969  model  year. 

EPA  notea  that  JMI's  6V92TA 
certification  engine  produced  a  '  - 

rmnrimiim  power  of  274  hp  during  the  <' 
torque  map.  which  is  within  roumly  1    - 
percent  of  the  JMI  rating  (277  hpX         -^ : 
Theceiue,  EPA  believes  that  JKITs 
nomenclature  (that  is.  the  "rating")  far  - 
the  OCn^  kit  configuration  it  tuted.    -' 
277  hp.  ia  oonaistent  %vith  the  actual 
power  {Moduoed  for  the  emisaions  teat 
The  actaial  combination  of  parts  ^ 

developed  by  JMI  for  its  277  hp  rating, 
while  pechape  unique,  ia  not  relevant  to 
choice  of  baaeline  engine  for  fiiel  ■;* 

oonaumption  comparison.  EPA  beUavafe^ 
that  operaton  having  engines  originally 
rated  at  277  hp  will  moat  likely  chooae 
a  retrofit  kit  of  the  same  horsepower 
rating.  Therefoie.  for  comparison  c^  fuel 
consumption,  engines  of  tne  wnmaffsHng 
should  be  compared. 

Regarding  the  NOx  emission  level  of 
the  277  hp  baaeline  engine,  the 
measured  value  (13.0  g/bhp-hr)  may  be 
higher  than  typical  for  this  rating. 
However.  EPA  believes  that  the  test  of 
the  277  hp  baseline  engine  is  adequate 
for  its  sole  purpose — to  determine  the 
impact  of  the  OCHM  kit  on  fuel 
consumption. 

IHX:  conunents  that  the  only  proper 
way  to  make  fael  economy  comparifons 
is  at  equivalent  power  ratings,  and 
Engelhard  in  its  comments  notes  the 
potential  for  significant  oall-to-cell 
variations  that  make  correlating  data 
between  test  ceUs  unreliable. 

DDC  also  comments  that  comparison 
made  at  «n*"^"*""*  hp  and  maviiniiin 
torque  with  DDCs  published  values 
su^e*ts  that  the  OCn>«  kit  imposes  a  6 
to  Tpercoat  fuel  economy  penalty. 

EPA  believes  that  a  typiod  operrting 
cyde  for  urban  buses  caimot  be 
characterized  by  fuel  consumption 
determined  at  steedy  state,  full  power 
output  as  DDC  has  suggested.  EPA 
notes  that  a  comparison  oi  the  253  hp 
baseline  engine  with  the  certifioatian 
engine  (^I-rated  at  277  hp)  indicates  a 
one  percent  improvement  with  the  kit 
Additionally,  JMI  references 
preliminary  in-service  experience  from 
the  Kitsap  field  trial  that  indicates  a  20 
percent  improvement  in  fuel  economy, 
and  states  that  JMTs  position  is  that  no 
fuel  penalty  should  apply.  Section 
85.1407  of  the  program  regulations 
reqiiira  that  incremental  fuel  cost  be 
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determined  based  on  testing  performed 
over  the  heavy-duty  engine  federal  test 
procedure,  or  an  approved  alternative 
test  procedure.  EPA  believes  that  it  is 
appropriate  to  compare  data  from 
engines  of  the  same  horsepower  and 
from  the  same  teet  cell,  when  available, 
for  determining  the  fuel  economy 
inmact  This  data  is  available  from  the 
jMl  testing  and  such  comparison  is 
consistent  with  the  requirements  of  the 
regulations.  Comparison  of  the  baseline 
DDC-rated  277 1^)  engine  to  the  JMI- 
rated  277  hp  certification  engine 
indicates  a  fuel  penalty  of  3  percmt  for 
the  CCTTM  kit  Using  the  calculations 
required  for  this  determination,  as  set 
forth  at  section  85.1403(b)(1).  the  impact 
on  the  life  cyde  cost  analysis  of  the 
OCn>*  kit  as  shown  above  in  Table  3, 
ia  determined  to  be  a  penalty  of  $964.30. 
Engelhard  states  that  friel  modulators 
are  not  standard  on  6V92TA  coach 
engines.  The  standard  throttle  delay  will 
have  to  be  removed  and  the  foel 
modulator  installed  and  the  additi(mal 
labor  associated  with  this  should  be 
induded  in  the  LCC  analysis.  JMI 
indicates  that  a  standard  rebuild  would 
includa  the  removal,  and  reinstallation 
and  re-calibration  of  the  throttie  delay. 
This  is  necessary  in  order  to  remove  and 
replace  the  fuel  injectors  and  other  key 
enigine  componaots.  When  an  engine  is 
rrimih  with  the  OCT™  kit  the  fuel 
modulator  is  installed  in  place  of  the 
throttle  delav.  EPA  believes  that  use  of 
the  fuel  modulator  in  a  OCT''**  kit 
presents  no  coats,  incremental  to  the 
costs  of  a  standard  rebuild. 

In  its  comments  of  July  21, 1997,  mK 
indicates  that  it  is  in  ftmrfAmimtifl 
agreement  with  die  JM}  life  cyde  cost 
analysis,  except  for  the  cost  oSrat  ^tiie 
proprietary  cam  of  the  OCH^  kit  "nie 
cost  ofEset  in  the  analysis  is  $1229,  and 
DDC  believes  that  Uie  ofibet  should  be 
$320.  which  is  the  co^^  for 
remanufectured  r^iw^aftf  available 
from  DDC  DDC  believes  that  most 
operaton  would  be  expected  to^  use 
remanufectured  parts  when  r^tladng 
camshafts  at  the  time  of  rebuild. 
EPA  determined  the  cost  of  a 
"weighted"  rebuild  for  the  coat 
evaluation  of  DDO*  upgrade  kit  fior  the 
6V92TA  MUI  (61  PR  37734;  July  19. 
1996).  and  lalar  updated  thM  coat  for 
certi&xtion  of  the  Engelhard  ETXJ**  kit 
(62  PR  12166;  March  14  1997).  both 
using  coat  information  provided  by 
DDC.  and  othan,  at  those  times.  Por  the 
evaluation  of  the  OCT'**  kit  EPA  relies 
on  the  cost  determination  for  a 
"weighted"  rebuild  published  in  the 
Eederal  Iflgialar  on  March  14. 1997, 
updated  to  May  1997.  tPA  has  not 
modified  its  Maichl4th  determination 
of  the  cost  becaoae  it  has  no  data  on  the 


fraction  of  operators  which  are  expected 
to  use  remanitfsctured  camshafts. 

(E)  Warranty 

DDC  commented  that  the  JMI 
warranty  does  not  provide  coverage  for 
non-JMI  parts  that  are  used  in 
conjunction  with  a  CCT™*  kit  in 
rebuilding  an  engine,  and  does  not 
cover  any  liability  for  labor  costs  or  for 
any  inddental  or  consequential 
damages.  DDC  also  noted  that  use  of 
standard  IffiC  parts  in  conjunction  with 
the  CCHM  kit  could  result  in  the  parts 
behig  sid>jected  to  unduly  harsh 
operating  environments,  add  DDC's 
parts  warranty  does  not  extend  to  parts 
that  have  been  misapplied  or  misiued. 
DDC  noted  that  the  warranty  applies 
coverage  only  if  an  engine  is  operated 
with  "unadulterated"  diesel  fuel,  yet  it 
is  ctmimon  practice  for  many  operators 
to  use  foel  additives. 

During  the  review  process.  JMI's 
warranty  language  undwwent  changes, 
as  did  ti^  description  oitbe  OCT™  kit 
of  today's  notice.  As  noted  {neviously, 
JMI  restricted  the  specified  emissions- 
related  pots  of  the  kit  to  DDC-supplied 
parts.  Alao,  JMI  changed  its  warranty 
language  to  make  clew  that  it  coven  the 
onissiona-related  parts  that  JMI 
specifies  to  be  used  with  the  OCPx  kit 
Wananty  coverage  appliea  to  both 
supply  (^tions.  The  JMI  warranty  %vas 
also  modified  ao  that  coverage  is  not 
ccmditioned  on  the  use  of 
"unadulterated"  fiiel.  JMI  states  that 
additives  are  permissible,  but  requests 
to  review  the  constituents  of  any 
additives  used  by  transit  operaton 
before  they  are  used  by  the  transit 

With  regard  to  labor  costs,  JMI  is  not 
required  to  cover  labor  costs  associated 
with  warranty  repair  because  labw 
assodated  with  equipment  inntnlLiHnn 
and  maintenance  is  the  responsibility  of 
the  transit  operator.  (Maintenance 
indudes  warranty  repair.)  This  point  is 
stated  in  the  preamble  to  the  final  rule 
of  April  21, 1993  (  58  FR  21381):  "Bus 
operaton  vrill  be  responsible  for  the 
proper  installation  and  n«iint«»nfT^r>«  of 
the  equipment"  Additionally, 
inddental  or  consequential  damages,  or 
ncm-JMI  parts  used  in  con}unction  with 
ratrofittiiig  with  a  OCT''**  kit  are  not 
requited  to  be  covered  pursuant  to  the 
warranty  requirements  of  the  program 
regulations  (section  85,1409).  EPA  is  not 
aware  of  any  evidence  that  inddental  or 
consequential  damages  will  occur.  If 
significant  in-use  problems  develop, 
their  EPA  may  take  action. 

IV.  Certification 

The  Agancy.lns  reviewed  the 
■notification  <rf  intent  to  certify  and  other 
information  provided  by  JMI.  along  with 


comments  received  from  interested 
parties,  and  finds  that  the  OCT™  kit 
described  rixive: 

(1)  Complies  with  the  particulate 
matter  exhaust  emisaions  standard  of 
0.10  g/bhp-hr,  without  causing  the 
applicable  engine  femilies  to  exceed 
other  exhaust  emissions  standards; 

(2)  Complies  with  the  life  cyde  coat 
requirements  pursuant  to  section 
85.1403(b)(1); 

(3)  Will  not  cause  an  unreasonaUa 
risk  to  the  public  health,  welfare,  or 
safety; 

(4)  Will  not  result  in  any  additional 
ranM  of  parameter  adjustability;  and. 

(5)  Meets  otiier  requirements 
necessary  for  cotification  under  the 
Retrofit/Rebuild  Requirmnents  for  1993 
and  Eariier  Model  Year  Urban  Buses  (40 
CFR  Sections  85.1401  tiuough  85.1415). 

Tlierefore,  today's  FederalKagistar 
notice  announces  certification  of  the 
-above-described  Johnson  Mettfaey 
OCT™  kitior  use  in  tiie  urben  bus 
rttrofit/r^Hiild  program  as  discussed 
below  in  sectton  V. 

V.  Tranak  Operator  Saaponafllilitiaa 

Today's  Federal  Registar  notice 
announces  certification  of  the  above- 
described  CCT™  kit  when  properly 
applied,  as  meeting  the  0.10  g/hhp-hr 
particulate  matter  standard  of  the  Urban 
Bus  Retrofit/Rebuild  Program. 

In  a  Federal  Ki^Mar  notice  dated 
March  14, 1997  (62  PR  12166),  EPA 
aimoiinced  certification  of  a  retrofit/ 
rdniild  kit  produced  by  the  Engelhard 
Corporation  (the  FIX™  kit).  That 
certification  means  that  urban  bus 
operaton  using  compliance  program  1 
must  use  equipment  certified  to  the  O.lff 
g/bhp-hr  standard  when  rebuilding  or 
replacing  applicable  1979  through  1989 
model  year  DDC  6V92TA  MUI  model 
engines  after  September  14, 1997.  The 
certified  JMI  equipment  described  in 
today's  notice  may  be  used  by  opeiattns 
inxompliance  with  the  0. 10  g/bhp-hr 
standard.  Operaton  using  compliance 
program  2  hiaving  appUcdile  engines 
may  use  the  certified  OCP^  Idt  and 
claim  the  cwtification  PM  level  from 
Table  2  above,  when  r^lmiUUng  Uieir 
Fleet  Level  Attained  (FLA).  Under 
program  2,  an  opoator  must  use 
sufficient  certified  equipment  so  tiiat  its 
actual  fleet  emission  level  complies 
with  the  target  level  far  its  fleet 

-As  jnentioned  above,  certification  of 
the  EMettard  ETX™  kit  triggered  the 
0.10  g/Mip*hr  standard  for  applicable 
1979-1089  6V92TA  MUI  eng^.  That  -. 
kit  provides  three  power  ratings:  253, 
277,  and  294  horsepower.  JMI  will  offisr 
the  Cl.'!'"*  kit  in  four  power  ratings: 
253.  277,  294,  and  325  hp.  Certification 
of  the  CCT™  kit  deacribed  in  today's 
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notice  triggen  the  0.10 
g/bhp-hr  standard  for  engines  rated 
above  294  hp.  This  means  that  urban 
bus  operators  using  compliance  program 
1  must  use  equipment  certified  to  the 
0.10  g/bhp-hr  standard  when  rebuilding 
or  replacing  applicable  enemas  above 
294  hp  after  May  6, 1998.  ^'■ 

Urban  bus  engines  certified  to  meet 
f^Hlnmta  emissioiB  standards  are  not 
applicable  to  the  CCU**  kit  discussed  in 
today's  FedaKsl  IsfgislBr  notice. 
Additionally,  the  0.10  g/bhp-hr  PM^, 
standard  is  not  triggeredfor  engines'  - 
certified  to  meet  California  onissiea "? 
standards.  Operatots  of  such  urban 
buses,  who  choose  to  comply  with 
jHognmrl,  are  noirequired  to  use 
equipment  certified  to  the  O.lO-g/Uip- 
hr  PM  standardimdl  the  standard  has 
been  triggared  for  such  engines. 
Operators  of  urban  buses  having  engines 
certified  to  meet  CaUfomia  emission 
standards,  and  who  choose  to  comply 
with  program  2,  may  not  use  the  OCTH^ 
kit  descrihedia  today's  notice  to  meet 
program  requirements. 

As  stated  in  the  program  regiilatinna 
(40  CFR  85.1401  through  85.1415).  •^ '  '^ 
apentan  must,  beginning  January  1» 
1995,  m»tnt«in  records  for  eech  engine 
in  their  fleet  to  demonstrate  that  they 
are  in  compliance  with  therequirenwDts 
of  the  Urben  Bus  Retrofit/Rebuild 
Program,  lliese  records  include 
puichaaereeords,  receipts,  and  part 
numban  for  the  parts  and  components 
used  in  the  rebuilding  of  urban  bus 
iwigtfMMi  Urben  bus  operat(»8  using  the 
supply  option  2.  as  described  previously 
in  today's  Federal  Beglslsr  notice,  must 
be  aware  of  dieir  rasponsibility  far 
maintenance  of  leocnds  pursuant  to  40 
CFR  Sections  85.1403  through  85.1404. 
because  they  do  not  purchase  the. 
complete  ULT'**  kit  from  )ML  Urben^ 
bos  operators  using  supply  option  2 
must  be  sble  demonstrate  that  all  parts 
used  in  the  rebuilding  of  engines  are  in 
compliance  with  program  requirements. 
In  other  words,  such  urban.bus 
o{Mrators  must  be  able  to  demonstrate 
that  all  components  of  the  kit  certified 
in  today's  Federal  Begistei  'notice  are 
installed  on  applicable  engines.  - 

Dated:  OctotMT  29. 1M7. 
UdhMdO.  Wltam.      " 
Acting  AMgistantAdaiiidMtntar  far  Air  amd 
Badtatkui. 
(FRDD&  97-29397  Filed  ll-»-e7;  8:4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY  « 

{Fra.-8917-4) 

Underground  bijectlon  Control 
ProgrMin  Hvardous  Wnte  hi)Ktlon 
RMlrlolkms,*  PaCMon  for  ExMHptton— 

CeCOS  kitwnrtonal.  Inc.  (CEC06) 

AOGNCV:  Environmental  Protection 

Agency  (EPA). 
;;«enON:  Notice  of  final  dedsioo  on 
^petition  modification. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-«918-«| 

Nitonol  EnvlfonuiwHii  Juotico 
Adviaocy  Council;  Nolifloadon  of 
MMttng  PuMlo  ComnMt  P«ftod(8)  and 


^  ..  Notice  is  hereby  given  that 

modification  of  an  exemption,  to  the 
land  disposal  restrictioiis  under  the 
1984  Hazardoijs  and  Solid  Waste 
Amendments  to  the  Resource    ..  .tti' ,  -^ 
Conservation  and  Recovery  Act  hes 
been  granted  to  CECOS,  for  the  Class  I 
in|ection  well  located  at  Sulphtu. 
Louisiana.  As  required  by  40  CFR  pert 
148,  the  compeny  has  adequately 
demonstrated  to  the  satisfiection  of  the 
Enviromaental  Protection  Agency  by 
petition  and  supporting  documentation 
that,  to  a  reasonable  degree  of  certainty, 
there  wiU  bene  migration  of  hazardous, 
constituents  from  the  infection  cone  for 
as  long  as  th»  waste  remains  hazardous. 
This^&ial  decision  allows  the 
underground  injection  by  CECOS,  of  the 
specific  restricted  hezerdous  waste- 
identified  in  the.  exemption 
modification,  into  the  Class  I  hazardous 
waste  injectiott  well  at  the  Sulphur. 
Louisiana  fodlity  specifically  identified 
in  the  modified  socemption,  for  as  Umg 
as  the  basis  for  granting  anepproval  of 
this  exemption  remains  valid,  under 
provisions  of  40CFR  148.24.  As 
required  by  40  CFR  124.10,  s  putdic 
document  wasissaed  July  31, 1997,  and 
dosed  on  September  IS,  1997.  No 
comments  were  received  TUs  decision 
omstitutes  &isl  Agency  ectionand 
there  is  no  Administrative  appeaL  - 
DATES:  This  action  is  efiective  aro^^  '  ^ 
October  28.1907.  '> 

AOOWEWCS:  Copiee  ofthe  modified  - 
petition  and  all. pertinent  information 
relating  thereto  are  on  file  et  the 
following  location:  Environment^ 
Protection  Agaiacy,  Region  6,  Water. 
Quality  Protection  Division,  Source 
Wster  Protection  Branch  (6WChS).  1*45 . 
.-  Ross  Avenue,  Dallas.  Texas  75202-2733. 

--PON  suwiiaiijtfowiATioli  contact: 

Philip  Dellinger,  Chief,  (^ound  Water/ 

UIC  Section,  EPA— Region  6,  telephone 

(214)  685-7165. 

Oscw  laaiNB,  Is.. 
.  ActingDmtUir.WatBrQudtitfProtaetion 
r  DinMion(6WQ). 
..  [FR  Doc.  97-29387  Piled  ll-5-07i  8:45  ami 


Roundtiblo  Opon  Meedngi 

Pnrsuttit  to  the  Federal  Advisory 
Committee  Act  (FACA),  Public  Law  92r- 
463,  we  now  give  notice  thitf  tibe 
Notional  Environmental  Jiutice 
Advisory  Council  (N^AC)  along  vrith 
the  subcommittees  will  meet  on  the 
dates  and  times  described  below  in 
fonjuttction  vrith  a  hSJAC  and  EPA- 
sponsored  Environment^  Justice 
&iforcement  Rovndtable.  All  times 
noted  are  Eastern  Standard  Time.  All 
meetings  are  open  to  the  public.  Due  to 
limited  space,  seeting  at  the  NBJAC 
meeting  wrill  be  on  a  first-come  besis. 
Documents  that  are  the  subject  of 
NEJAC  reviews  are  normally  available*'^'  > 
from  the  originatingEPA  office  and  aM  ' 
not  available  from  the  NEJAC  The     ^    - 
NEJAC  and  subcommittee  meetings  will 
occur  St  the  Regal  University  Hetcd, 
2800  Campus  Walk  Avenue,  Durham, 
NC  27705-4479.  telephone  number. 
919/383-8575.  The  NEJAC  and  EPAr. 
spoososed  Environmental  Justice    - 
Enforoement  Roundtable  will  occur  at    ... 
North  Carolina  Central  Univacsity  ia,^  J .  |s  ^ 
Durham,  NC  «.,■.»' 

The  fiill  NEJAC  will  convene  Mond^r, 
December  8  from  9:00  a^m.  to  10:30  a.m. 
and  from  8:30  p.nL.  to  9iX)  p.in.,  and 
Wednesday,  December  10  from  9:00 
ajn.  to  5:00  pjn.  and  from  6:45  p.m.  to 
9:00  pjn.  to  foUow-up  on  pending  items 
from  the  M^  1997  meeting,  to  heer  •-  ,>^' 
presentation  from  the  Bendy  creatad 
EPA's  Office  of  Children  Heehh - 
Protectfon,  md  several  NEJAC  new 
business  interest  items^  NEJAC  wilL 
have  a  breek  in  the  meeting  schedule 
Monday,  December  8  at  10:30  a.m<  to 
conduct  a  bus  tour  of  local 
environmental  justice  sites.  These  wriU. 
be  public  conunent  periods  scheduled 
from  7:00  p.m. — 9:00  p.m.  on  Monday, 
December  8  and  on  Wednesday. 
Decembw  10. 

The  six  sdxommittees  will  meet 
Tuesday,  December  9  from  9r00  a.m.  to 
6:30  p  jn.  Any  member  of  the  public 
wishing  additional  information  on  the 
subcommittee  meetings  should  contact 
the  specific  Designated  Federal  Official 
at  the  telephone  number  listed  below. 
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Federal  otficisi 

and  telephone 

' 

numtMr 

Ms.  Stterry 

M»af>-202^ 

564-2619. 

Heatti  &  Resesfch 

Mr.  Lawrence 

Meftin-202/ 

564-6497. 

Ms.  Carol 

i^^.,y. 

Chnstenseo— 

202/260-2301. 

I.ii  ■■■!  mti 1 

memaoonai  ..................... 

Ms.  Dona 

•a'-Air'f 

Canaisi    202/ 
564-6442. 

Indigenous  Peoples  

,    . 

Bel-«l2/260- 

jv  '.■?i6'i^t•^  .•.^-fj*  ■.'f 

8106. 

rUDSC  rWaC^MnKM   

MB.  rlBOOV 

Qoins-20e/ 

664-2508. 

Wssla^acMy  Sidng 

Mr.  KenlBen- 

-•-v.-K  .• 

)amin-2Q2/ 

- 

260-2822. 

The  NEJAC  and  EPA-sponsored 
Environmental  Justice  Enforcemmt 
Roundtable  will  meet  December  11-13, 
1997  at  North  Carolina  Central 
UnivOTsity  in  Durham,  N(Nth  Carolina. 
The  public  comment  session  is  from 
6:00  p.m. — 9:00  p.m.  on  Thursday, 
December  11  and  the  Roundtable 
sessions  are  from  9:00  a.m. — 5K)0  p.m. 
on  Friday,  December  12  and  Saturday, 
December  13. 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  dunild 
omtact  Tama  Clare  of  Tetra  Tedi  EM 
bic.  by  November  28  to  have  time 
reserved  on  the  agenda.  Individuals  or 
groups  making  oral  presentations  will 
be  limited  to  a  total  time  of  five 
minutes.  We  should  receive  written 
comments  of  any  Imgth  (at  least  35 
copies)  by  November  28,  comments 
received  alter  that  date  will  be  provided 
to  the  Couhcil  as  logistics  allow.  Send 
your  written  comments  to  Tetra  Tech 
EM  Inc,  1593  Spring  Hill  Road.  Suite 
300,  Vienna,  VA  22182.  NEJAC 
Registration  ToU-FTee  Hotline 
Teiephone  number  is  888/335-4299  or 
FAX:  703/287-8843.  Internet  E-mail 
address  is  ClaretOttemi.com. 

FOA  FURTHER  MFORMATION  CONTACT:  For 
hearing  impaired  individuals  or  non- 
English  speaking  attendees  wishing  to 
arrange  for  a  sign  language  or  foreign 
language  interpreter,  please  call  or  fax 
Tama  Clare  of  Tetra  Tech  EM  Inc.  at 
Phone:  703/287-8880  or  Fax:  703/287- 
6843. 

Registration  for  all  events  can  be  done 
through  the  Internet  at  our  World  Wide 
Web's  home  page  via  the  following 
address:  http://www.ttenu.com/nejac  or 
through  the  NEJAC  Registration  ToU- 
free  Hotline  at  888/335-4299. 


Dated:  October  M.  1997. 
Robert  J.  ICaex, 

Designated  Federal  Official,  National 
Environmental  Justice  Advistay  Councils 
[FR  Doc  97-29398  Filed  ll-S-97;  8:45  am] 
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Notioa  of  Public  mformaflon  CoNaetion 
Doaig  naviesraa  oy  ma  raoarai  - 
ConwMjniceflona  Oonwnlaalon  for 
Exianalon  Under  Oatagatad  Authority  5 
CFR  1320  Authority;  Oommema 


^. 


October  30, 1997.    . ;  :  ?;Tx*ii.ii:  3:  a-i. 
summary:  The  F^ral  Contnmlcatkms 
Commission,  as  part  of  its  continuing 
effort  to  reduce  papenfvork  burd«i,'  t*^"; 
invites  the  general  pubUc  and  othsiVv  ^.' 
Federal  agmicies  to  take  this         :  ^  i.^ 
opportunity  to  omunent  oo  the  ..:j 

foliowine  infimnation  collection,  mi*-. 
required  by  die  Paperwork  Reduction 
Act  of  1995,  PubUc  Law  104-13.  An 
agmcy  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it  ^.-^ ,  .^ 
displays  a  currently  valid  control     -- 
number.  No  venaa  shall  be  subject  to 
any  penalty  tor  frdling  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  conbol  number. 
Comments  are  requested  conoeming  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
pwformance  ofthe  functions  ofthe 
Commission,  including  whether  the 
inftHToation  shall  have  practical  utility; 
(b)  the  acciiracy  ofthe  Conunission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  ofthe 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated  ''- 

collection  techniques  or  other  forms  of 
information  technology. 
DATGS:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  January  5, 1998. 
ononrPBUi  Direct  all  comments  to  Jerry 
Cowden,  Federal  Communications 
Commission,  Room  240-B,  2000  M  St, 
N.W.,  Washington,  DC  20554,  or  via 
internet  to  jcowdenOfccgov. 
FOR  FURTHER  WfFORMATION  CONTACT:  For 
additional  information  or  copies  ofthe 
information  coUection  contact  Jeriy 
Cowden  at  202-418-0447  or  via  internet 
at  jcowden9fcc.gov. 

aUPPLBCKTARY  INFORMATION: 

QMB  Approval  Number:  3060-0308. 
Title:  Section  90.505  Developmental '' 
operation,  showing  required 


Fonn  Alb.:  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  for- 
profit,  state,  local  or  tribal  government, 
not-for-profit  institutions. 

Number  of  RespondentB:  100. 

Estimatea  Time  Per  Response:  2 
hours. 

Toto/ Annuo/ Burden :  200  hours. 

Niseds  and  Uses:  The  information 
collection  requirement  contained  in 
Section  90.505  is  needed  to  gather  data 
on  developmmtal  programs  for  whicK  r 
developmental  authorization  is  sougfiC ' 
The  information  is  used  to  evaluate  the     ^ 
desirability  of  issuing  sudi  an 
authorisation  from  spectrum  use  end 
interference  potential  considerations.  If 
the  information  was  not  collected  the 
value  of  developmental  programs  would 
be  severely  limited. 

Pwriwral  r/«nmiinir«Hnn«  rnmmtfginm.  .^ 

WUliuiF.Cataii,  :     \/ 

.Acting  Secretary.  ^  _■■ 

(FR  Doc.  97-29302  Filed  ll-6-a7: 8»IS  tmi'^  -.^ 
I  coos  snt-ei-r  ** . 
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isoDoaorraMC  anonnawon 
Colleo  tlon(^  BeInQ  Reviewed  by  die 
Federal  Contmunlcatione  Commleelon 

October  30, 1997. 

SUMMARY:  The  Fedwal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  papenmxk  burden 
invites  the  general  puUic  end  othsr 
Federal  egencies  to  take  this 
opportunity  to  cmnment  on  the 
followins  information  coUe(tiaB(s),  as 
required  by  the  PaperwoA  Reduction 
Act  of  1995,  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  spcmsor  a  collection 
of  information  unless  it  displays  a 
currently  vaUd  omtrol  nijinber.  No 
person  shall  be  subject  to  any  nmialty 
for  foiling  to  ctHnpty  with  a  coUection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  numbnr. 
CommMits  are  requested  omceming:  (s) 
Whether  the  proposed  coUection  of 
information  is  necessary  for  the  proper  " 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  wajrs  to  enhance 
the  quaUty,  utiUty.  and  clarity  ofthe 
informaticm  collected;  and  (d)  wa3r8  to 
minimize  the  burden  of  the  coUection  of 
information  on  the  respondents, 
including  the  use  of  automated 
coUection  techniques  or  oth«r  forms  of 
informaticm  technology. 


^?.-L  •^» 


Faikral 
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OATn:  Writtflm  commenU  should  be 
sulnnitted  on  or  befbra  January  S,  1998. 
If  you  anticipata  that  you  will  be 
gnhmitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  aa  soon 
as  possible. 

ADOMenn:  Direct  all  comments  to  Judy 
Boley.  Fedeial  Communirationii 

rnmmiMinh,  Room  234.  1919  M  St. 

N.W..  Washington.  DC  20554  or  via 
intanet  to  jboleyMcx.gov. 
KM  RimNBI  ■rOWMIttlOW  OONTACT:  For 
additional  infona^ion  or  copies  of  the 
informaticm  coUectioa(s).  contact  Judy 
Botoy  at  202-41(M)214  or  via  internet  at 
^ley#fcc.gov.  ■  vA. 

ttVPlCMBfTART  MPOMMHOHT'  *'" 

QMB  Conlro/ Nb.;  3060-0004. 

THle:  Guidelinas  for  Evaluating  the 
Envirtmmental  EfiiBCts  of 
Radiofraquency  Radiation  (Second 
Mnnorandum  Opinion  and  Order.  BT 
Docket  No.  9»-2). 

Pom  No.:  N/A.  -  '-^-^ 

Typ0  afhemew.  Kxtension  of* 
currently  approved  collection. 

Retpandentt:  Not-far-i»ofit 
instituticHis;  busineaaes  or  other  fior 
profit;  small  businaasea  and 
ocganizaticHis. 

Number  of  BeMpondents:  126.108. 

Egtixnated  Time  fVr  Besponae:  2  houra 
per  response  (avg.).  This  time  will  vary 
with  die  number  of  transmitters 
considered;  e.g.,  a  site  with  a  single 
transmitter  m^ght  require  one  hour  to 
determine  compliance,  while  a  site  with 
many  co-located  transmitters  may 
require  considerably  more  time. 

Fnqu^cy  of  Response:  On  occasion 
reporting  lequirement  and  third  party 
disclosure. 

Total  Amnual  Burdmt:  223.376  total 
annual  burden  hours. 

SatUnated  Annual  Keporting  and 
Recordkeeping  Coet  Burden:  llie 
estimated  cost  to  respondents  to 
perform  the  environmental  evaluations 
per  service  varies.  For  example, 
complex  situatiiHis  that  require  a 
consulting  angin—r  #  $100  per  hour 
may  require  additional  time  to  perform 
an  evaluation;  portable  devices 
authorized  undar  Part  2  of  the  Rulee 
require  a  specific  absorption  rate  of  RF 
energy  test  with  an  average  coet  of 
approximately  $5,000  per  teet;  and  other 
applicanU  will  use  OET  Bulletin  No.  65 
to  perform  environmental  evaluations, 
and  will  have  no  financial  burden 
associated  with  the  evaluation. 

Needs  and  Uses:  The  National 
Environmental  Policy  Act  of  1969 
(NEPA)  requiraa  agencies  of  the  Federal 
Government  to  evaluate  the  efiects  of 


their  actions  on  the  quality  of  the 
human  environmenL  To  meet  its 
responsibilities  under  NEPA.  the 
ConiBBission  has  adopted  revised  RF 
exposure  guidelines  Kv  purposes  of 
evaliuting  potential  environmental 
eflJBcts  of  RFdectromagnetic  fields 
produced  by  FGC-ragulated  bdlities. 
The  new  yWHaUiw  reflect  more  recent 
scientific  studies  of  the  biological  efiscts 
of  RF  electromagnetic  fields.  The  use  of 
thnen  iMnTyi»de"'>*f  ^■*"  wnmiiw  th^ 
the  public  and  workara  receive  adequate 
nrotection  from  eoqweufe  to  potentially 
hamJul  RF  electroonagnatic  fields.  This 
Second  Msmaomdum  Opinion  and 
Order  addraaaea  a  number  of  concema 
that  were  raised  in  petitions  and 
comments  received  in  reeponse  to  the 
Report  and  Older. 

The  collections  of  enviraamental 
inlumatian  reqaired  by  Section  1.1307 
of  the  Rulee  wUl  be  used  by  the 
Commisaion  staff  to  determine  whether 
the  enviroomeBtal  evaluaticm  is 
sufficiently  complete  and  in  compliance 
with  the  Commission's  Rules  to  be 
acceptable  for  filing.  The  collection  of 
this  information  is  necessary  to  ensure 
compliance  writh  NEPA,  specifically,  to 
mintmiKA  the  potential  for  significant 
environmental  impact  bom 
radiofrequency  (RF)  radiation  from  FCC- 
regulated  transmitters  and  fMiilities.  -  -. 


Ymusmr. 

Acting  Socnioxy, 

m  Doc  97-2S303  FUsd  11-4-97;  •:45  an] 
I  oooa  sns.«t-p 


to  0MB  for 


Octobar  29, 1997. 

W— WiHT  The  Federal  Communications 
Commission,  as  part  of  Its  continuing 
effort  to  reduce  paperwork  burden  _ 
invites  the  general  public  and  odier 
Federal  agoncies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  PaperworiL  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currenUy  valid  control 
number.  No  poson  shall  be  subject  to 
any  penalty  rar  foiling  to  comply  with 
a  collection  of  information  suofect  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requestedi  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  far  the  proper 


performance  of  the  functions  of  the 
Commission,  inchiding  wdiether  die 
information  shall  have  practical  utility; 
(b)  die  accuFacy  of  the  Commisikui's 
burden  estimate;  (c)  ways  to  wnhanne 
the  quality.  uttiUty.  and  clarity  of  the 
information  odlacted;  and  (d)  ways  to 
mtnimiM  the  burden  of  the  collection  of 
informatfon  on  the  reap(md«its. 
jnrluiiing  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATIS:  Written  comments  should  be 
submittad  on  or  before  December  8. 
1997.  If  you  antidpato  that  you  willJbe 
n^mittiiag  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notioe.  ]rou  riumld  ^ 
adviae  the  contact  listed  below  as  soon 
aapoasible. 

iUXMtneK  Direct  all  commenta  to  fudf 
Boley,  Federal  Communicrtiona 
Commission.  Roran  234. 1919  M  St,  = 
NW..  Washington.  DC  20554  or  via  .  - 
internet  to  {boleyMccgov. 

TOR  niNTMBI  MraMMATKM  OONTACR 
For  edditienal  infarmation  or  copies  of 
the  information  collecti(m(s)  contact 
Judy  Boley  at  202-418-O214  or  via 
internet  at  jboleyMx.gov. 

OMB  Cbntro/ Numter:  3060-0589. 

Title:  FOC  Remittance  Advice  and 
Continuatton  Sheet 

Fonn  Number:  FCC  Fnm  1S9/1S9-C 

Type  of  ffaview;  Extension  of  a 
currently  ^proved  collection.  <_ 

Respondents:  Individuals  or 
households;  businees  or  other  for-profit; 
not-for-profit  institutions. 

Number  of  Respondents:  635.738. 

Estimated  Time  Per  Besponae:  0.5 
hours. 

Cost  to  Aespondents;  N/A. 

Total  Aiuiual  Burden:  317.869  hours. 

Needs  and  Uses:  FGC  Form459/159- 
C  is  required  for  payment  of  regulatory 
foea  and  for  use  when  paying  for 
multiple  filings  with  a  single  payment 
instrument,  or  when  paying  l^  credit 
card.  The  fonns  require  specific 
information  to  track  payment  history,  to 
focilitate  the  ^Bdent  and  expeditious 
processing  of  collections  by  a  lockbox 
bank.  The  forms  were  revised  to  include 
TaxpayOT  Identification  Number  (TIN) 
whfoh  is  used  for  anyone  who  requests 
services  from  the  FOC  The  Taxpayer 
Identificatiim  Number  is  required  by  the 
Debt  Collection  Improvement  Act  of 
1996. 

Fedwsl  Commiininstioni  Commiasion. 

WUHHir.Cata. 

Acting  Sec  wtoiy. 

[FR  Doc.  97-29301  FUmI  11-5-«7;  a:4S  ami 

isns-ei-M 
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FEDERAL  HOUSING  HNANCE  BOARD 

[Na97-N-q 

PropoMd  CoHactton;  Commanl 


AQCNCV:  Federal  Housing  Finance 
Board. 

ACTION:  Notice. 


>/>?^ 


SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995,  the  Fedraal 
Housing  Hnance  Board  (Finance  Board) 
hereby  gives  notice  that  it  is  seeking 
public  comments  concerning  a  three- 
year  extension  by  the  Office  of 
Management  and  Budget  (0MB)  (A  the 
previously  approved  information 
collection  entitled  "Personal 
Certification  and  Disclosure  Forms." 
DATES:  Interested  parsons  may  submit 
comments  on  or  before  January  5. 1998. 
ADDRESSES:  Address  written  comments 
and  requests  for  copies  of  the 
information  collection  to  Elaine  L. 
Baker.  Secretary  to  the  Board,  202/408- 
2837.  Federal  Housing  Finance  Board. 
1777  F  Street  N.W..  Washington.  D.C 
20006. 

FOR  FURTHER  MFORHATKM  OONTACT: 

Patricia  L.  Sitveeney,  Program  Analyst 
Compliance  AssisUnce  Division,  Office 
of  Policy.  202/408-2872,  or  JanioB  A. 
Kaye,  Attorney-Adviscw,  Office  of 
General  Counsel,  202/408-2505.  Federal 
Housing  Finance  Board,  1777  F  Street. 
N.W..  Washington.  D.C  20006. 


A.  Need  For  and  Use  oflnfermatioB 


Section  7  of  the  Federal  Home  Loan 
Bank  Act  (Bank  Act)  and  parts  931  and 
932  of  the  Finance  Board's  rqgulations 
estahliah  eligibility  and  reporting 
raquiragaMnts  and  the  procedures  for 
electing  and  appointing  Federal  Home 
Loan  Bank  (FHLBank)  directors.  See  12 
U.S.C  1427;  12  CFR  parts  931  and  932. 
The  information  coUection  contained  in 
the  FHLBank  director  personal 
certification  and  disclosure  forms  and 
§§932.18  and  932.21  of  the  Finance 
Board's  regulations  is  necessary  to 
enable  the  Finance  Board  to  determine 
whether  prospective  and  incumbent 
FHLBank  directors  satisfy  the  statutory 
and  regulatory  eligibility  and  reporting 
requirements.  See  Finance  Board  Forms 
B-1,  E-2,  A-1,  and  A-2;  12  CFR  932.18 
(appointive  directors)  and  932.21 
(elective  directors).  Finance  Board  staff 
uses  the  information  collection  to 
determine  whether  such  individuals 
meet  the  statutory  and  regulatory 
eligibility  and  reporting  requirements. 


The  likely  respondents  include  only 
prospective  and  incumbent  FHLBank 
directors.  Currently,  there  are  109 
elective  directors  uid  72  appointive 
directors  serving  on  the  bcNuds  of 
directors  of  the  FHLBanks.  The 
information  collection  requires  each 
respondent  to  complete  and  submit  to 
the  Finance  Board  for  review  a  personal 
certification  and  disclosure  form  prior 
to  election  or  appointment  and,  once 
elected  or  appointed,  annually  during 
the  term  of  service.  See  12  CFR 
932.18(f)(1),  (3)  and  932.2Kg)(l).  (3). 
Incumbent  directors  also  have  a 
continuing  obligation  prompUy  to  notify 
the  Finance  Boud  of  any  known  or 
suspected  ineligibility.  Id. 
§§  932.18(f)(2)  and  932.21(gK2). 

The  0MB  number  for  the  information 
collection  is  3069-0002.  The  OMB 
clearance  for  the  information  collection 
racpires  on  January  31. 1997. 

B.  Burden  Estimate 

The  Finance  Board  estimates  the  total 
annual  average  number  of  respondents 
at  286.  with  one  response  per 
respondent  The  estimate  for  the  average 
hours  per  response  is  1.3  hours.  The 
estimate  for  the  total  annual  hour 
burden  is  376  hours  (286  respondmts  x 
1  response/respondent  x  approximately 
1.3  hours).  The  estimated  aimualized 
cost  to  responiknts  of  the  informaticm 
collection  is  $35,175.00. 

C  Comment  Keqneet     "*     ' 

The  Finance  Board  requests  written 
omiments  on  the  following:  (1)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
Finance  Board  functions,  inrlntUng 
whether  the  information  has  practical 
utility;  (2)  the  accuracy  of  the  Finance 
Board's  estimates  of  the  burdens  of  the 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utilify.  and  clarity 
of  the  informaticm  coUected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

By  the  Federal  Housing  Finance  Board. 

Dated:  October  31, 1997. 
WUUamWGiiHbsig. 
hianaging  Director. 
(FR  Doc.  97-29368  Filed  ll-S-97;  8:45  am) 

aajjNB  cooc  sias-st-u 


FEDERAL  MARmHE  COMMISSION 
Nolica  of  Agraafnant(s)  FHad 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 


agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  (Artain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission,  800 
North  Capitol  Street,  N.W..  Room  962. 
Interasted  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commisaion. 
Waahington.  DC  20573.  within  10  days 
of  the  date  this  notice  appears  in  the 
Federal  tagisler. 

Agreement  No.:  232-011539-001. 

Title:  CMN/Ivaran/TMM  Space 
Charter  and  Sailing  Agreement 

Poftiea; 

Companhia  Maritime  Nadonal 
("CMN") 

Ivaran  Lines  AS  ("Ivaran'^ 

Transportacion  Maritima  Mexicana 
S.A.  De  C.V.  ("TMM"). 

Synopsis:  The  proposed  modification 
changes  the  identity  of  A/S  Ivarans 
Rederi  to  Ivaran  Lines  AS,  rh«ng—  ^ 
contact  person  for  TMM,  and  darifiaa 
that  the  geographic  scope  of  the 
Agieuiuent  includes  Venezuela. 

Agreement  No.:  203-011593. 

T^Mle:  N.S.  Inman  Chassis  Program 
L.L.C  Limited  Liability  Company 
Operating  Agreement 

Parties: 

OOSOO  Americas,  Inc. 
"K"  Line  America  ■t'-^-'- 

NYK  Line  (Nordi  Ainerica).  Inc. 
Yang  Ming  Line 

Syitopsis:  Hie  proposed  Agreement 
would  establish  a  container  chassis  pool 
which  wotild  primarily  service  the 
Norfolk  Southern  Railway  facility  sA 
Atlanta.  Georgia. 

Dated:  Oclobar  SI,  1997. 

By  Order  (rf  the  Fedacel  MnitfaBS 
Coumission. 

JeeephCPelU^ 

Sscntmy. 

IFRDoc.  97-29329  Filed  il-S-97;  8:45  am] 
oootsnn-eum 


OFFICE  OF  GOVERNMENT  ETHICS 

Nodoa  of  Ptaimad  Tarmlnation  of  Iha 
Ethica  Bullolln  Board  Syslam 

AGENCY:  Office  of  Government  Ediics 
(OGE). 

ACTION:  Notice. 

summary:  The  Office  of  Governmoit 
Ethics  is  planning  to  terminate  The 
Ethics  Bulletin  Bo^  System  (TEBBS), 
its  electronic  bulletin  board  service  fin 
executive  branch  Government  ediios 
information,  efCsctive  January  1. 1998. 
In  ito  place,  OGE  will  continue  to 
enhance  its  hitemet  Wcrid  Wide  Web 
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site,  established  last  year,  which 
mnt«in«  most  of  the  same  electronic 
materials  as  well  as  additional 
informational  lesouicas  and  links  to 
other  pertinent  Internet  sitae. 
DATES:  Comments  by  tbe  agencioii  and 
the  public  are  inviteid  and  shoold  be 
submitted  to  OGE  by  December  8. 1997. 
AOOMCnCS:  Send  comments  to  the 
OfBce  of  Government  Ethics.  Suite  500. 
1201  New  York  Avenue.  NW.. 
Washington.  DC  20005-3917.  Attention: 
James  V.  Parle. 

KM  nNrTNBI  ■gOWiftTlOW  OOMTACr. 
)amea  V.  Pule,  Chief.  Office  of 
InfiDrmation  Resources  ManagsBent. 
OfBce  of  Covwnmant  Ethics;  telephone: 
202-208-8000;  TDD:  202-200-8025: 
FAX:  202-208-8037:  Internet  E-maU 
address:  usoge0oge.gov  (for  E-mail 
messages,  tbe  subject  line  should 
indiuie  tbe  following  reference — 
Comment  on  planned  TEBBS 
tannination). 

•UPPUMBITAIIV  wroiWiATWN.  Notice  is. 
hereby  given  that,  effective  January  1, 
1998,  the  Office  of  Government  Ethics  is 
planning  to  tenninate  tbe  opoation  of 
its  "Tbe  Ethics  Bulletin  Board  System" 
(TEBBS).  This  notice  is  also  being 
posted  on  TEBBS  and  OCE's  Web  site. 
In  light  of  the  creation  last  year  of  OGE's 
new  Web  site  on  the  Internet  OGE  has 
initially  detomined  that  TEBBS  is  oo 
longer  needed  for  electronic 
dissemination  of  OGE  Government ' 
ethics  information  to  tbe  agencies  and 
the  public.  Nonetheless,  OGE  invites 
comments  from  the  agencdes  and  the 
ptiblic  on  this  planned  termination  of 
TEBBS.  to  be  received  by  December  8. 
1997,  and  will  carefully  consider  any 
comments  received  before  reeching  a 
final  decision.  If  OGE  does  decide  to 
delay  or  reverse  the  planned 
termination  of  TEBBS.  OGE  will  publish 
a  further  notice  to  this  effect  in  the 
Federal  KegjetsT.-aa  well  as  posting  it  on 
both  TEBBS  and  tbe  OGE  Web  rite. 

The  Office  of  Government  Ethics 
introduced  TEBBS  to  the  executive 
branch  ethics  community  at  the 
September  1992  Government  Ethics 
Conference.  Since  then.  TEBBS  has  hem 
used  to  disseminate  electronic  copies  of 
OCX's  executive  branchwide  ethics 
regulations,  along  with  its  advisory 
memoranda  and  letters.  The  TEBBiS 
bulletin  board  also  electronically 
provides  access  to  various  ethics   r. 
program  administration  aids,  such  mi 
ethics  reporting  forms,  training 
materials,  and  OGE  pubiicatjoos. 

When  OGE  introduced  the  TEBBS 
service  in  1992.  electronic  bulletin 
boards  were  tbe  principal  means  for  the 
Government  to  disseminate  infnmation 
electronically.  However,  since  that  time. 


information  technology  has  changed 
significantly.  Today,  the  World  Wide 
Web  on  the  Internet  has  become  the 
primary  electronic  means  of 
disseminating  information.  The  OfBce 
of  Government  Ethics  introduced  its 
own  Web  site  at  the  September  1996 
Govwnment  Ethics  Ccmfarence. 

The  current  unifona  raeouroe  locator 
(URL)  address  for  OCX's  Internet  World 
Wide  Web  site  is  http://www.usoge.gov. 
The  OGE  Web  site  contains,  either  on- 
site  or  via  li^cs  to  other  Web  sites,  most 
of  the  same  electronic  infonnation  that 
is  avail^>la  on  TEBBS  n  noted  above, 
as  well  as  that  on  OCK*  ethics  CD- 
ROM,  which  OCE  will  continue  to 
publish  twice  a  year.  Tbe  Web  site  also 
provides  acceaa  to  additional 
informattamal  resources,  such  as 
electronic  copies  of  pertinent 
Cknremment  ethics  laws  and  Bxecntive 
orders.  Further,  the  Web  site  includes 
all  the  current  OGE  forms  and 
publications  in  Adobe  Acrobat  portable 
document  format  (PDF)  files  that  can  be 
downloaded  and  used  as  needed  by 
agencies  and  tiieir  employees.  Tbe 
C)ffice  of  Government  Ethics  continually 
updates  its  Web  site  as  new  material 
becomes  available  for  electronic 
disiKnP''"'H""- 

Respoose  to  OCX's  Web  site  has  bean 
better  than  expected.  Since  OGE  put  its 
Web  site  into  service  a  year  ago,  the 
number  of  "hits"  (visits  to  a  page  or 
downloading  of  a  document)  has  grown 
steadily.  The  volume  now  averages 
some  34.000  "hits"  a  month.  The  OfBce 
of  Cjovecnment  Ethics  expects  diis 
number  to  continue  to  grow  ss  it  adds 
additional  functionality  and  infimnation 
to  the  site.  Not  surprisingly,  there  has 
been  a  corresponding  decrease  in  the 
use  of  TEBBS.  With  OCX's  limited 
resources,  the  largely  redundant  and 
less  flexible  capabilities  offered  by 
TEBBS  has  become  too  expensive  to 
operate  and  m^lntirfn  The  additional 
resources  and  capabilitiea  of  OCX's  Web 
site  should  more  than  compensate  for 
the  tomination  of  the  TEBBS  electronic 
bulletin  board  service. 

Approved:  Octotiar  31. 1997.  ^  .^.  - 

Stepera  D.  Putts,  -^^ 

Director,  Office  of  GavmnuneatBUdcM, 
(FR  Doc.  97-29333  Filed  11-5-97;  8;45  am] 
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DB^ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Program  Support  Cwtlar;  Aganey 
NifomwUon  CoNadlon  Acovnies: 
Propoaod  CoUectfonsj  Cotnnwnl 


The  Dspartmmt  of  Health  and  Human 
Services.  Program  Support  Centw  (PSQ. 
will  periodiadly  pubiteh  summaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
Section  3506(cH2NA)  of  tbe  Paperworii 
Reduction  Act  of  1995.  To  request  mors 
information  on  the  pro)ect  or  to  obtain 
a  copy  of  the  infonnation  collection 
plans  and  instruments,  call  the  PSC 
Repents  Clearance  Officer  on  (301)  449- 
2045. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  coUection  of  information 
is  necessary  for  tbe  proper  poformance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agsncy's  estimate  of  the  burden  of  the 
proposed  collection  of  infonnation;  (c) 
ways  to  «»nhanr«  the  qxiality.  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  wajrs  to  minimize  the 
burden  of  the  coUection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  infonnation 
technology. 

1.  AppUcatioa  Packets  far  Real 


^i*'*   -  ^^'U-  '.-^  .* 


0937-0191— Revision 

The  Department  of  Health  and  Hiunan 
Sasvioes  Administers  a  program  to 
convey  or  lease  surplus  real  property  fe 
Statea  and  their  political  snbdivistoas 
and  instrumentalities,  to  tax-supported 
institutions,  and  to  nonprofit 
institutions  to  be  used  for  bealtb 
piuposes.  State  and  local  governments 
and  nonprofit  organisations  use  these 
applications  to  spply  for  excess/surplus. 
underutiliaBd/imutilized  and  off-site 
&>vemment  real  property.  Information 
in  the  application  is  used  to  determine 
eligibility  to  purchase,  lease,  or  use 
property  under  the  provisions  of  the 
surplus  property  program.  The 
instructions  have  been  reduced  from  six 
(6)  packets  to  three  (3)  to  streamline  and 
ccmsoUdate  the  health  and  homeless 
application  processes.  Tbe 
Environmental  information  form,  used 
to  evaluate  potential  environmental 
effects  of  a  proposal  as  required  by  the 
National  Environmental  IH)licy  Act  of 
1969,  is  being  revised  to  provide  fectual 
data  to  support  the  lespoose  to  each 
question  sad  to  lesve  no  doubt  shout 
what  conditions  or  adverse  effects  are 


Federal 


being  considered  as  well  as  to  make  it 
more  user  friendly.  Respondents:  State, 
Local  or  Tribal  Ck>vemments;  not-for- 
profit  institutions:  Total  Number  of 
Respondents:  114  per  calendar  year. 
Number  of  Responses  per  Respondent: 
One  response  per  request;  Aven^ 
Burden  per  Response:  200  hours; 
Estimated  Annual  Burden:  22,800 
hours. 

Send  comments  to  Douglas  F.  Mortl. 
PSC  Reports  Clearance  Officer,  Rocnn 
17A08.  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 
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Dated:  October  30, 1997. 
Lymida  M.  Ragaa. 
IXiector,  Propam  Support  Center. 
(FR  Doc  97-29349  Filed  11-5-97;  8:45  am) 

I  OOOS  41«».17-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVK^ 

Food  and  Drug  Adminiatratfon 
(Dodisi  NOl  07F-O44O] 

Cylae  Induatrlaa,  Inc.;  FUmg  of  Food 
Aooiuva  paiiiHNi 

AOBCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 
SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Cytec  Industries,  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
tbe  safe  use  of  1,6-hexanediamine,  NJ^- 
bis(2,2,6,6-tetrametbyl-4-piperidinyI)-. 
polymers  with  morpholine-2,4,6- 
trichloro-l,3,5-triazine  reaction 
products,  methylated,  as  a  stabilizer  for 
olefin  pol3n3iers  intended  fat  use  in 
contact  with  food. 

FOR  FURTHER  VVORMATKM  COMf  ACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS;216),  Food  and 
Drug  Administraticm,  200  C  St  SW.. 
Washington,  DC  20204,  202-418-3081. 
SOPHXMPirARY  MF0RMAT10N:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec  409(bH5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petiUon  (FA?  8B4562)  has  been  filed  by 
Cjrtec  Industries,  Inc.,  c/o  Keller  and 
Heckman,  1001  G  St.  NW.,  suite  500 
West,  Washington,  DC  20001.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  1 78.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  to  provide 
for  the  safe  use  of  1,6-hexanediamine, 
N,Ar-bis(2,2.6.6-tetramethyl-4- 
piperidinyl)-,  polymers  with 


morpholine-2,4.6-trichloro-l  .3.5-triazine 
reaction  products,  methylated,  as  a 
stabilizer  for  olefin  polymers  complying 
with  21  CFR  177.1520  intended  for  use 
in  contact  with  food. 

Tbe  agency  has  determined  under  21 
CFR  25.32(i)  that  this  action  is  of  the 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statemant 
isrequired. 

Dated:  Octoberie,  1997. 
AlaiiM.Riilk, 

Director,  Office  ofPremtakal  Approval, 
Center  for  Food  Safetyand  Applied  Nutrition. 
(FR  Doc  97-29347  Filed  11-5-97;  8:4S  am] 
oboe  4iM-et-r 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMralkm 

Parfphanl  and  Cantral  Narvoua 
Syalani  DTuga  Adviaory  Coramitlaa 
Maaling!  Cancailation 

AOENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  canceling  the 
meeting  of  the  Peripheral  and  Central 
Nervous  System  Dmgs  Advisory 
Committee  scheduled  for  November  16 
and  19, 1997.  The  meeting  %ras 
announced  in  the  Fedwal  Register  of 
October  17, 1997  (62  FR  54118). 
FOR  FURTHER  INFORMATKM  CONTACT: 
Ermona  B.  McCkxxiwin  or  Danyiel 
D' Antonio,  Center  for  Drug  Evaluation 
and  Research  (HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5455,  or 
FDA  Advisory  Committee  Infonnation 
Line,  1-800-741-^38  (301-443-0572 
in  the  Washington,  DC  area),  code 
12543. 

Dated:  October  30, 1997. 
Michael  A.  FrisAnaiL 
Deputy  Commissitmerfor  Operations. 
(FR  Doc  97-29348  Filed  11-5-97;  8:45  am) 
I  OOOS  4i«s-ef-» 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationallnatttutaa  of  Haaltti 

National  Cancar  matitirta;  Notiea  of 
Cloaad  Maalinga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  givoi  of  the  following 
National  Cancer  Institute  Special 
Emphases  Panel  (SEP)  meetings: 

Name  of  SEP:  Phase  0  ainical  Trails  of 
New  Chemopreventive  Agents. 

Date:  November  18, 1997. 

Time:  9:00  a.m.  to  adiourmnent 

Place:  Double  Tree  Hotel-Rockville,  17S0 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Wilaa  Woods,  Ph.D., 
Scientiflc  Review  Administrator,  Natioiial 
Cancer  Instituts,  NDi,  Executive  Plaza  North. 
Room  822B.  6130  Executive  Boulevard.  MSC 
7405.  Bethesda.  MD  20802-7405,  Telephone: 
301/496-7903. 

Purpose/ Agenda:  To  review,  discuss  and 
evaluate  responses  to  Request  for  PtoposaL 

Name  of  SEP:  Phase  I  Qinical  Studies  of 
Cbemopteventive  Agents. 

Dote:  November  29-20, 1997. 

T^one:  November  19-9:00  a.m.  to  rnrnss. 
November  20-9:00  ajn.  to  adjournment 

Place:  Double  Tree  Hotol-Rockville.  17S0 
Rockville  Pike,  Rockville,  MD  208S2. 

Contact  Person:  Wilna  Woods,  Ph.D., 
Scientific  Review  Administrator.  Natioaal 
Cancer  lastitute,  NIH.  Executive  Plaza  North, 
Room  622B,  6130  Executive  Boulevard.MSC 
7405,  Bethesda.  MD  20892-7405,  Telephonr. 
301/498-7903. 

Purpoee/ Agenda:  To  review,  discuss  and 
evaluate  responses  to  Request  far  Proposal 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  linritatiODS  inq;iosed  by 
the  review  and  funding  cycle. 

The  meetings  vriU  be  clo«»d  in  aooofdance 
writh  the  provisions  set  far  in  sees.  SS2b(cX4) 
and  552b(cX6).  Htle  5.  U.S.C  Proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  prbputy  such  as 
patentable  material  and  personal  informatioo 
concerning  individuals  associated  with  the 
IHoposals,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Fedoal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Supp(;irt;  93.398,  Cancer  Research  Manpower. 
93.399,  Cancffl-  Control) 

Dated:  October  30, 1997. 
UVenMY.StriDgfteld. 
Canunjttee  Manageatent  Officer,  NOL 
(FR  Doc  97-29359  Filed  11-5-97;  8:45  am) 
saisn  oooK  iiis  ti  a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  ktatitutaa  of  HaaWi 

National  Canear  Inatttuta;  Notioa  of 
Cloaad  MaaHng 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appmdix  2).  notice 
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is  hereby  given  of  the  following 
National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  meeting:        .,.  '  j. 

Ntojne  of  SEP:  Preclinical  Toxicology  " '  * 
Studies  of  Chemopreventive  Agenda. 

Date:  November  14. 1997.  r; 

Tltine;  9:00  m.ta.  to  Adtouniment 

Place:  Executive  Plaza  North,  ConfiBreiice 
Room ),  6130  Executive  Boulevard.  Betheida. 
MD  20692. 

Contact  Parson:  Lalita  Palelur.  Ph,D., 
yri^wHW*?  Review  Adminiatratar.  National 
Cancer  Institute.  NIH.  6130  Executive 
Boulevard,  EPN.  Room  822B.  BetheKla.  MD 
20692-7405,  Telephone:  301/496-7575. 

Purpose/Agenda:  To  review,  discuss  md 
evaluate  responses  to  a  Ratjoest  for  PioposaL 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
die  review  and  landing  cycle. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
SS2b(cN4)  and  S52b(cK6).  TiUe  5  U.S.C. 
Proposals  and  the  discussions  oould  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
potsooal  information  concerning  individuals 
aasodated  with  the  applicatians,  the 
disclosure  of  which  would  constitute  a 
deariy  unwarranted  invasion  of  personal 
privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394:  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancar  Centers 
Support;  93.398.  Cancer  Reaeaich  Manpower. 
93.399.  Cancer  Control) 

Dated:  October  30, 1997.  '-^  .- 

LaVarae  T.  Slii^illald. 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-29360  Filed  11-&-97:  8:45  ami 
COM  nm-«%-m 


DEPARTMENT  OF  HEALTH  AND      . 
HUMAN  SERVICES 

PMOonM  ■wuiuws  oi  neann 

Ntioiwl  Cancer  Institute;  Notice  of 


7405,  Bethasda.  MD  20692-7405.  Telephone: 
3017496-7903. 

Purpoee/ Agenda:  To  review,  discuss  and 
evaluate  responses  to  Request  ior  Proposal 

This  notice  is  being  published  less  than  15 
days  to  the  meeting  due  to  the  urgent  need 
to  meet  timing  limitations  imposed  by  the 
review  snd  hinding  cycle. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cK4)  and  552b(cM6).  TiUe  5,  U.S.C 
Proposals  and  the  diacussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 
associated  with  the  pioposals.  the  disclosure 
of  which  would  constitute  a  clearly 
unvrarranted  invasion  of  personal  privacy. 
(Catalog  of  Fedecal  Domestic  Assistance 
Program  Numbets:  93  J93,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancar 
Detection  and  Diagnosis  Research:  93.395. 
Cancer  Treatment  Research;  93.396.  Cancer 
Biology  Research;  93.397,  Cancer  Canters 
Support  93.396.  Cancer  Research  Manpower 
93.399.  Cancer  Control) 

Dated:  October  30, 1987.     '-J--  •        ,.'4^^ 
UVem  T.  SMngBeU. 
Committee  Uanagftaumt  Officer.  NBL 
[FR  Doc  97-29363  Filed  ll-»-97:  8:45  am] 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amfflided  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  Phase  m  Science  Enrichment 
Program  (Telephone  Conference  CallV  ■    - 

Z>a(e:  November  17. 1997. 

Time:  8KW  a.m.  to  Adjournment 

Place:  National  Cancer  Institute,  Executive 
Plaza  North.  Conference  Room  C.  6130 
Executive  Boulevard.  Bethesda.  MD  20692. 

Contact  Person:  Wihia  Woods.  Ph.D.. 
Scientific  Review  Administrator.  National 
Cancer  Iiutitute,  NIH.  Executive  Plaza  North, 
RotHn  822B,  6130  Executive  Boulevard.  MSC 


DEPARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nstional  InstHulM  of  Health 

Nationai  Cancar  Inatltuta:  Notica  of 


Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Cancer  Institute  (NCI)  Board  of 
Scieiitific  Advisors  on  November  13-14. 
1997  in  Conference  Room  10,  Building 
3lC,  National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda,  Maryland. 

This  meeting  will  be  open  on 
November  13  from  8  ajn.  to  recess  and 
on  November  14  from  8:00  a.m.  to 
ad|oumment  Agenda  items  will  include 
the  following:  NCI  Director's  Report; 
Deputy  Director  of  Extramural  Science's 
Reports;  Legislative  Update;  Scientific 
Presentation(s);  Concept  Reviews; 
program  review  updates  and  reports, 
and  discussions  pertaining  to  new  and 
ongoing  Board  business.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  and 
additional  information  pertaining  to  the 
meeting  should  contact  Dr.  Paulette  S. 
Cray,  Executive  Secretary,  NCI  Board  of 
Scientific  Advisors,  6130  Executive 


Blvd..  EPN,  Rm.  600C.  Bethesda.  MD 
20892  (301-496-4218). 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Dated:  October  30, 1997. 
LaVeraa  Y.  Stitagfleld, 
ComMidttee  htonagement  Officer.  NIH. 
(FR  Doc  97-29364  Pilsd  ll-5-«7: 8:4S  am) 
HJUNB  COOK  414»41-«i 


DEPARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Inatltutaa  of  iHaWh 

National  Cancar  matittila:  NotIca  of 


Ptmisant  to  Section  10(d)  of  the        .^ 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Cancer  Institute, 
Frederick  Cancer  Reseerdi  and      ,'  -'^ ' 
Development  Center  Advisory 
Committee. 

The  open  potion  of  the  meeting  will 
be  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  contact  person  in  advance  of 
the  meeting. 

Committee  Name:  Frederick  Cancer 
Reaeaich  and  Development  Center  AdviacRy 
Committee. 

Date:  December  11-12, 1997. 

Folce:  Frederick  Cancar  Research  and 
Development  Center,  Building  549.  Executive 
Board  Room,  Frederick.  Maryland  21702- 
1201. 

Open:  December  11 — 6:30  a.m.-10:00  a.m.. 

Agenda:  Discussion  of  administrative 
matters  such  as  futiue  meetings,  budget,  and 
information  items  related  to  the  0{>eration  of 
the  NCI  Frederick  Cancer  Research  and 
Development  Center. 

Closed:  December  11—10  a.m.  to  recess. 
December  12-8:30  a.m.  to  adjournment 

Agenda/Purpose:  Discussion  of  previous 
site  visit  npoii  and  response  for  the  Gene 
Regulation  and  Chromosome  Biology 
Laboratory  and  Molecular  Aspects  of  Drug 
Design  Section  both  under  contract  with 
ABL — Basic  Research  Program  review  held 
)une  9-10. 1997.  The  majority  of  the  closetf 
session  will  be  devoted  to  a  site  review  of  the 
Molecular  Basis  of  Carcinogenesis  Laboratory 
with  ABL — Basic  Research  Program  contract 

Contact  Person:  Donald  F.  Summers,  MJ)., 
Acting  Executive  Secretary,  Frederick  Cancer 
Research  and  Development  Center.  P.O.  Box 
B.  Frederick.  MD  21702-1201,  Telephone: 
301-646-5096. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cM4)  and  552b(c)(6).  Title  5.  U.S.C  The 


Federal  Register  /  Vol.  62,  No.  215  /  Thtiwday.  Novembar  6.  1997  /  Notices 


report  and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  information  concerning  individual 
associated  with  the  programs,  disclosure  of 
which  would  constitute  a  cleariy 
unwrarranted  invasion  of  personal  privacy. 
(Catalog  Of  Federal  Domestic  Aasistance 
Program  Numbers:  S3.393,  Cancer  Cause  and 
Prevention  Research,  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research,  93.396,  Cancer 
Biology  Research;  93.397.  Cancer  Centers 
Support;  93.398.  Cancar  Research  Manpower, 
93399,  Cancer  Contml) 

Dated:  October  30, 1997. 
LaVarMY.StringOeU. 

Committee  Management  Officer.  NIH. 

(FR  Doc  97-29365  Piled  11-5-97;  8:45  am] 
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DEPARTMOfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationaiinatitutaa  of  Haalth 

nanonai  vanoar  mamina;  leaiica  Of 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Acryloniitrile  Study  Advisory  Panel, 
National  Cancer  Institute,  National 
Institutes  of  Health,  on  Thursday. 
Decembm  11. 1907.  The  meeting  will  be 
held  in  Confarence  Room  G,  Executive 
Plaza  North,  6130  Executive  Boulevani, 
Rockville.  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  from  10:00  a.nL  to  adjournment 
to  discuss  rastilts  of  the  epidemiologic 
study  of  MTorkos  exposed  to 
aaylonitrile.  describe  plans  for  worker 
notification  of  the  results,  and  present 
plans  for  future  mortality  follow-up  of 
the  cohort  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mrs.  Linda  Quick-Cameron, 
Committee  Management  Officer, 
National  Cancer  Institute.  Executive 
Plaza  North,  Room  601,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20692  (301/496-5708)  will  provide 
summaries  of  the  meeting  and  rosters  of 
committee  members,  upon  request 

Dr.  Aaron  Blair.  Executive  Secretary, 
Division  of  Cancer  Etiology.  National 
Cancer  Institute.  National  Institutes  of 
Health,  Executive  Plaza  North.  Rocnn 
415,  6130  Executive  Boulevard, 
Rockville,  Maryland  20892-7364  (301/ 
496-9093)  will  furnish  substantive 
program  information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other  special 
accommodations,  should  contact  Dr. 
Aaron  Blair.  (301)  496-9093.  in  advance 
of  the  meeting. 


Dated:  October  30. 1997. 
UVeme  Y.  Stringfieid. 
Committee  Managanent  Officer.  NIH. 
[FR  Doc  97-29366  Filed  11-5-97;  8*45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutas  of  Health 

National  Heart.  Lung,  and  Blood 
InsUtifta;  Notica  of  Cloaad  Maadngs 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  AppencMx  2),  notice 
is  hereby  given  of  the  following 
National  Heart.  Lung,  and  Blood   , 
Institute  Special  Emphasis  Panri  (^P) 
meetings  in  conjtinction  Mrith  the 
Nationid  Institute  of  Dental  Reseerch 
and  the  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Diseases: 

Name  of  SEP:  Tissue  Engineering. 
Biomimeties,  and  Medical  Implant  Sdenos 
Session  I,  NHLBI/NIIXt/NIAMS. 

Date:  January  28-29. 1998. 

Time:  7:00  p.m.  EST. 

Place:  Bestheda  Marriott  Hotel.  SlSl  Pooks 
HOI  Road,  Bethesda,  Maryland  20814. 

Contact  Person:  Diane  M.  Reid.  MD..  Two 
Rockledge  Center,  Room  7182, 6701 
Rorkiedge  Drive,  Bethesda.  MD  20692-7924, 
(301)  435-0277. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications, 

Name  o/  SEP:  Tissue  Engineering, 
RtnmimetiFs.  and  Medical  Implant  SriwiCT 
Soaaion  n,  NHLBI/NHHt/NIAMS. 

Dote:  January  29-30, 1998. 

TXme:  7.-00  p.m.  EST. 

Phce:  Bethesda  Marriott  Hotri.  SlSl  Pooks 
mil  Road.  Bethesda.  Maryland  20814. 

Contact  Parson:  Diane  M.  Raid.  MJ)..  Two 
Rockledge  Center.  Room  7182. 6701 
Rockledga  Drive,  Bethesda,  MD  20802-7924, 
(301)  435-0277. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

These  meetings  will  be  dosed  in 
accordance  with  the  provisions  set  forth  in 
sacs.  552h(c)(4)  and  552b(cKe),  Title  S.  U.S.C 
Applications  and/or  pnnMsals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  piopeity  such  as 
patentable  material  and  personal  information 
concerning  individuals  assodated  with  the 
applicaticHu  and/or  proposals,  the  disclosure 
cd  which  would  constitute  a  deariy 
onwairantad  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Prognuns  Nos.  93.837,  Heart  and  Vaacular 
Diseases  Research;  93.838,  Lung  Diseases 
Research:  and  93.839.  Bkmd  Diseases  and 
Resources  Research.  National  Institutas  of 
Health) 

Dated:  October  30. 1097. 
UVerasT.Slrii^Beld. 

Committee  ManagBownt  Officer,  NOi. 

(FR  Doc  97-29361  Filed  11-5-97;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutas  of  Haalth 

National  Heart,  Lung,  md'ftlood 
mantilla;  Notloa  of  Cloaad  Mealing 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Heart,  Lung,  and  Blood 
Institute  Special  Emphasis  Panel  (SEP) 
meeting: 

Mune  of  SEP:  Sarcoidosis  Genetic  Unk^a 
Consortium. 

Dotes:  December  12. 1997. 

rime:  8:30  a.m.  EST. 

Place:  Sheraton  Crystal  Qty  Hotel,  1800 
Jefisrson  Davis  Highwi^,  Arlington,  Virginia 
22202. 

Caatact  Pwson:  C.  James  Sdteiier,  PhJX. 
Two  Rockledge  Center,  Room  7220, 6701 
Rockledge  Drive.  Bethesda.  Mb  20802-7924. 
(301)  435-0266. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

-  This  meeting  will  be  dosed  in  accordance 
with  the  provisions  set  forth  in  sacs. 
5S2b(cH4)  and  552b(cX6).  Title  5,  U.S.C 
Applications  and/or  prtrprnals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  pMymal  information 
concerning  individuals  associated  with  the 
^q>lications  and/or  propoaals,  the  illii  limiia 
of  which  would  constitute  a  daoily 
unwrairahtad  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vaacular 
Diseases  Research:  93.838.  Lung  DiaeMes 
Research;  and  93.839.  Blood  Diseases  and 
Raaouzces  Research,  National  Institutes  of 
Haahh) 

Dated:  October  30, 1997. 
LaVaiMT.Stfii^lBald. 
QMninittse  Management  Officer.  NIH. 
[FR  Doc  97-29362  Filed  ll-«-07;  8.-4S  am] 


DEPARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  Of  HaaNh 

National  Inatltuta  of  DIabalaa  and 

DIgaatlwa  and  KIdnay  PI 

of  Cloaad  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseeses  Special 
Emphasis  Panel  meeting: 

Name  of  ^P:  ZDKl-GRB-«-f-l. 
Date:  December  3, 1997. 
Time:  11:30  AM. 

Place:  Room  6as-2SE.  Natcher  Building. 
NIH  (Telephone  Conference  Call). 
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Contact  Fenon:  Shaim  PepfMr,  PhJX. 
S^T^fnrtfir  Ravi«w  Administrator.  Hrriaw 
Bnnch.  DBA.  fOIDDIC  Natcfaar  Building. 
Room  ta»-2SE,  National  butitatsa  of  Haalth. 
IMhtti«-.  Maryland  20e92-e600,  Phone: 
(301)  594-7798. 

Purpom/Agonda:  To  review  and  evahiate 
pant  applications. 

Tbis  meeting  will  be  closed  in  accordanoB 
with  the  provisions  set  forth  in  tecs. 
S5^cN4)  and  552b(c)(6).  TiUe  5  U.S.C 
^   Applioitions  and/or  proposals  snd  the 
discussions  could  reveal  confidential  trade 
secrets  or  cunmerdal  property  such  ss 
patentable  material  and  personnel 
tnfiormation  concerning  individuals 
Msociated  with  the  applications  and/or 
proposals,  the  disclosure  of  which  would 
constitute  s  clearly  unwaiianted  invasion  of 
pscsooal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Pnjgram  Na  93.M7-849.  Diabetes.  Endocrine 
and  Metabolic  Diseases:  Digestive  Diseases 
and  Nutrition:  and  Kidney  Diseases.  Urology 
and  Hemotology  Research.  National  Institutes 
ofHaalth) 

Dated:  October  28. 1997. 
LaVetMT.SIrii«Beld. 
Committee  ManogBment  Officer,  NHL 
(FR  Doc.  97-29367  Filed  11-5-97;  8:45  ami 
oooc  4Ma-et-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES     ;  , 

Substance  Atxise  and  Mental  Health 
Administration 


Current  List  of  Laboratoriee  WMch 
Meet  Minimum  Standards  To  Engage  in 
Urlna  Drug  Teating  for  Federal 
Agandea.  and  Labocatorles  That  Have 
Wlttidrawn  From  the  Program 

AOENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS 
(Formerly:  National  Institute  on  Dni% 
Abuse.  AOAMHA.  HHS)  •    . 

action:  Notice. 


;  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpvt  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916,  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  he  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 


be  identified  as  such  at  the  end  of  the 
current  list  of  ceotified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

This  Notice  is  now  available  on  the 
internet  at  die  following  website:  http:/ 
/www.health.arg 

FOR  RUmCR  MRMMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl, 
Division  of  Workplace  Programs,  Room 
13A-54,  5600  Fishers  Lane,  Rockville. 
Maryland  20857;  Tel.:  (301)  443-6014. 
SUPPtBfBfTARY  MFOraiATION: 
Mandatory  Guidelines  for  Federal 
Worieplaoe  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agemiies."  sets  strict  stuidards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Fed«al 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quart«'ly  performance 
t^^^^ting  program  plus  periodic,  on-site 
inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  frtnn  SAMHSA, 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  tninimnm    '^>- 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 
ACL  Laboratory,  8901  W.  Lincoln  Ave., 

West  Allis.  WI  53227,  414-328-7840 

(formerly:  Bayshore  Clinical 

Laboratory). 
Aegis  Analytical  Laboratories.  Inc..  345 

HiU  Ave.,  NashviUe.  TN  37210, 615- 

255-2400 
Alabama  Reference  Laboratories,  Inc., 

543  South  Hull  St..  Montgomery,  AL 

36103,  800-541^931/334-263-5745 
American  Medical  Laboratories,  Inc., 

14225  Newbrook  Dr.,  Chantiliy.  VA 

22021.  703-802-6900 
Associated  Pathologists  Laboratories, 

Inc.,  4230  South  Bumham  Ave.,  Suite 

250.  Las  Vegas.  NV  89119-5412,  702- 

733-7866/800-433-2750 
Associated  Regional  and  University 

Pathologists.  Inc.  (ARUP),  500  Chipeta 

Way.  Salt  Lake  City,  UT  84108.  801- 

583-2787/800-242-2787 
Baptist  Medical  Center^— Toxicology 

Laboratory,  9601 1-630.  Exit  7,  Little 

Rock.  AR  72205-7299,  501-202-2783 


(formerly:  Forensic  Toxicology 
Labaratory  Baptist  Madical  Center) 
Cedars  Medical  Center,  Departmoit  of 
Pathology,  1400  Northwest  12th  Ave., 
Miami,  FL  33136,  305-325-5784 
Clinical  Reference  Lab,  8433  Quivira 
Rd.,  Lenexa,  KS  66215-2802, 800- 
445-6917 
CompuChem  Laboratories,  Inc.,  1904 
Alexander  Drive,  Research  Triangle 
PaA,  NC  27709,  919-572-6900  /  800- 
833-3984  'formerly:  CompuChem 
Laboratories.  Inc..  A  Subsidiary  of 
Roche  Biomedical  Laboratory.  Roche 
CompuChem  Laboratories.  Inc.,  A       V'' 
Member  of  the  Roche  Group) 
Cox  Health  Systems,  Department  of 
Toxicology.  1423  North  Jefferson 
Ave.,  Sprii^eld.  MO  65602, 800- 
876-3652  /  417-269-3093  (formerly: 
Cox  Medical  Centers) 
Dept.  of  the  Navy,  Navy  Drug  Screening 
Laboratory,  Great  Lakes,  IL.  P.O.  Box 
88-6819,  Great  Lakes,  IL  60088-6819. 
847-688-2045  /  847-688-4171 
Diagnostic  Services  Inc..  dba  DSI,  4048 
Evans  Ave..  Suite  301,  Fort  Myers,  FL 
33901.  941-418-1700  /  800-735-5416 
Doctors  Laboratory,  Inc.,  P.O.  Box  2658. 
2906  Julia  Dr.,  Valdosta,  GA  31604, 
912-244-4468 
Dru^>roof ,  Division  of  Dynacare/ 
Laboratory  of  Pathology,  LLC,  1229 
Madison  St,  Suite  500,  Nordstrom 
Medical  Tower.  Seattle,  WA  99104, 
800-898-0180  /  206-386-2672 
(formerly:  Laboratory  of  Pathology  of 
Seattle,  Inc.,  DrugProof,  Division  of 
Laboratory  of  Padiology  of  Seattle. 
-  Inc.) 

DrugScan,  Inc..  P.O.  Box  2969, 1119 
Meams  Rd..  Warminster,  PA  18974, 
215-674-9310 
ElSohly  Lalmratories,  Inc.,  5  Industrial 
Paric  Dr.,  Oxford,  MS  38655,  601-236- 
2609 
General  Medical  Laboratories,  36  South 
Brooks  St.,  Madison,  WI  53715, 608- 
267-6267 
Harrison  Laboratories,  Inc.,  9930  W. 
Hi^way  80,  Midland,  TX  79706, 
800-725-3784  /  915-563-3300 
(formerly:  Harrison  ft  Associates 
Forensic  Laboratories) 
Jewish  Hospital  of  Cincinnati.  Inc.,  3200 
Burnet  Ave.,  Cincinnati,  OH  45220, 
513-569-2051 
LabOne.  Inc..  8915  Lenexa  Dr..  Overland 
Pari:,  Kansas  66214,  913-888-3927  / 
800-728-4064  (formerly:  Center  for 
Laboratory  Services,  a  Divisicm  of 
LabOne,  Inc.) 
Laboratory  Corporation  of  America,  888 
Willow  St..  Reno,  NV  89502,  702- 
334-3400  (formerly:  Sierra  Nevada 
Laboratories,  Inc.) 
Laboratory  Corporation  of  America 
Holdings,  69  First  Ave.,  Raritan,  NJ 
08869,  800-437-4086  /  908-526-2400 
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(formerly:  Roche  Biomedical 

Laboratories,  Inc.) 
Laboratory  Specdalists,  Inc..  1111 

Newton  St.  Gretna.  LA  70053, 504- 

361-8989  /  800-433-3823 
Marshfield  Laboratories,  Forensic 

Toxicology  Laboratory,  1000  North 

Oak  Ave..  Marshfield.  WI  54449,  715- 

389-3734  /  800-331-3734 
MedExpress/National  Laboratory 

Center,  4022  WiUow  Lake  Blvd.. 

Memphis,  TN  38118,  901-795-1515  / 

800-526-6339 
Medical  College  Hospitals  Toxicology 

Laboratory,  Department  of  Pathology, 

3000  Arlington  Ave.,  Toledo,  OH 

43614, 419-381-5213 
Medlab  Clinical  Testing,  Inc.,  212 

Cherry  Lane,  New  Castle,  DE  19720. 

302-055-5227 
MedTox  Laboratories,  Inc.,  402  W. 

County  Rd.  D.  St  Paul.  MN  55112. 

800-832-3244  /  612-036-7466 
Methodist  Hospital  Toxicology  Services 

of  Clarian  Health  Partaers,  Inc.. 

Department  of  Pathology  and 

Laboratory  Medicine,  1701  N.  Senate 

Blvd..  Indianapolis.  IN  46202,  317- 

929-3587 
Methodist  Medical  Center  Toxicology 

Laboratory,  221  N.E.  Glen  Oak  Ave.. 

Peoria.  IL  61636.  800-752-1835  / 

309-671-5199 
MetroLab-Legacy  Laboratory  Services. 

235  N.  Graham  St.  Portland,  OR 
-  97227,  503-413-4512.  800-237-7808 

(x4512) 
Minneapolis  Veterans  Afhiis  Medical 

Center,  Forensic  Toxicology 

Laboratray.  1  Veterans  Drive, 

Minneapolis.  Minnesota  55417, 612- 

725-2088 
National  Toxicology  Laboratories.  Inc., 

1100  California  Ave.,  Bakeisfield.  CA 

93304.  805-322-4250 
Northwest  Toxicology,  Inc.,  1141  E. 

3900  South.  Salt  Lake  City,  UT  84124. 

800-3^3361  /  801-268-2431 
Oregon  Medical  Laboratories,  P.O.  Box 

972.  722  East  11th  Ave.,  Eugene.  OR 

97440-0972,  541-341-8092 
Pacific  Toxicology  Laboratories,  1518 

Pontius  Ave..  Los  Angeles,  CA  00025. 

310-312-0056.  (Formerly:  Centinela 

Hospital  Airport  Toxicology 

Laboratory 
Pathology  Associates  Medical 

Laboratories,  11604  E.  faidiana, 

Spokane,  WA  99206.  509-926-2400  / 

800-541-7891 
PharmChem  Laboratories,  Inc.,  1505-A 

O'Brien  Dr..  Menlo  Park.  CA  94025. 

415^28-6200  /  800-446-5177 
PharmChem  Laboratories,  Inc..  Texas 

Division,  7606  Pebble  Ik.,  Fort  Worth, 

TX  76118,  817-595-0294  (formerly: 

Harris  Medical  Laboratory) 
Physicians  Reference  Laboratory.  7800 

West  110th  St.  Overland  Parii.  KS 

66210,  913-338-0372  /  800-821-3627 


Poisonlab,  Inc.,  7272  Clairemont  Mesa 
Blvd.,  San  Diego,  CA  92111,  619-27&- 
2600  /  800-882-7272 

Premier  Analytical  Laboratories,  15201 
East  I-IO  Freeway,  Suite  125, 
Chaxmelview,  TX  77530, 713-457- 
3784  /  800-888-4063  (fbrmeriy:  Drag 
Labs  of  Texas) 

Presbyterian  Laboratory  Services,  1851 
East  Third  Street.  Charlotte.  NC 
28204,  800-473-6640 

Quest  Diagnostics  Incorporated,  4444 
Giddings  Road,  Auburn  Hills,  MI 
48326,  810-373-9120/800-444-0106. 
(formerly:  HealthCare/Prefernd 
Laboratories,  HealthCare/MetPath, 
CORNING  Clinical  Laboratories) 

Quest  Diagnostics  Incorporated, 
National  Center  for  Forensic  Sdoice, 
1901  Sulphur  Spring  Rd..  Baltimore. 
MD  21227,  410-536-1485,  (formeriy: 
Maryland  Medical  Laboratory,  Inc., 
National  Center  for  Forensic  Science, 
CORNING  National  Center  for 
Forensic  Science) 

Quest  Diagnostics  Incorporated.  4770 
Regent  Blvd.,  Irving.  TX  75063, 800- 
526-0947/972-916-3376,  (formerly: 
Damon  Clinical  Laboratories,  Damcm/ 
MetPath.  CORNING  Clinical 
Laboratories) 

Quest  Diagnostics  Incorporated.  875 
Greentree  Rd..  4  Parkway  Ctr.. 
Pittsburgh,  PA  15220-3610,  800-574- 
2474/412-920-7733,  (formerly:  Med- 
Chek  Laboratories,  Inc.,  Med-€hek/ 
Damon,  MetPath  Laboratories, 
CORNING  Clinical  Laboratories) 

Quest  Diagnostics  Incorporated,  2320 
Schuetz  Rd.,  St  Louis,  MO  63146, 
800-288-7293/3 14-991-1 311, 
(formerly:  Metropolitan  Reference 
Laboratories,  Inc.,  CCHINING  Clinical 
Laboratories,  South  Central  Division) 

Quest  Diagnostics  Incorporated.  7470 
Mission  Valley  Rd.,  San  Diego,  CA 
92108-4406,  800-446-4728/619-686- 
3200.  (formerly:  Nichols  Institute. 
Nichols  Institute  Substance  Abuse 
Testing  (NISAT),  CORNING  NichoU 
Institute.  CORNING  Clinical 
Laboratories) 

Quest  Diagnostics  Incorporated,  One 
MalcoboQ  Ave.,  Teterboro,  NJ  07608; 
201-393-5590 .  (fimneriy:  MetPath. 
\oc.,  CORNING  MetPaft  Clinical 
Laboratories.  CORNING  Clinical 
Laboratory) 

Quest  Diagnostics  Incorporated.  1355 
Mittel  Blvd..  Wood  Dale,  IL  60191. 
630-595-3888,  (formerly:  MetPath. 
Inc. ,  CORNING  MetPath  Clinical 
Laboratories,  CORNING  Clinical 
Labovatories  Inc.) 

Scientific  Testing  Laboratories,  bic.  463 
Soothlake  Blvd.,  Richmond.  VA 
23238.  804-378-9130 


Scott  ft  White  Drug  Testing  Laboratory. 
600  S.  25th  St,  Temple,  TX  76504, 
800-749-3788/254-771-8379 

S.E.D.  Medical  Laboratories,  500  Walter 
NE.  Suite  500,  Albuquerque,  NM 
87102.  505-727-8800/800-099-LABS 

SmithKline  Beecham  Clint<:ail 
Laboratories,  3175  Presidential  Dr.. 
Atlanta.  GA  30340,  770-452-1590, 
(formeriy:  SmithKline  Bio-Science 
L^xwatories) 

SmithKline  Beecham  Clinical 
Laboratories.  8000  Sovereign  Row, 
Dallas,  TX  75247,  214-637-7236, 
'  (formeriy:  SmithKline  Bio-Science 
Laboratories) 

SmithKline  Beecham  Clinical 
Laboratories,  801  East  Dixie  Ave., 
Leesburg,  FL  34748,  352-787-9006. 
(formerly:  Doctors  ft  Physicians 
Laboratory) 

SmithKline  Beecham  niniral 
Laboratories,  400  Egypt  Rd., 
Norristown.  PA  19403,  800-877- 
7484/610-O31-4600.  (formerly: 
SmithKline  Bio-Science  Laboratories) 

SmithKline  Beecham  Clinical 
Laboratories,  506  E.  State  Pkwry.. 
Schaumburg,  IL  601 73,  847-447- 
4379/800-447-4379,  (formeriy: 
International  Toxicology  Laboratories) 

SmithKline  Beecham  CHnirjil 
Laboratories,  7600  T'yroiie  Ave..  Van 
Nuys.  CA  91405.  818-989-2520/800- 
877-2520 

South  Bend  Medical  Fotmdation,  Inc.. 
530  N.  Lafeyette  Blvd..  South  Bend. 
IN  46601^219-234-4176 

Southwest  LaboratcHies,  2727  W. 
Baseline  Rd.,  Tempe.  AZ  85283. 602- 
438-8507 

St  Anthony  Hospital  Toxicology 
Laboratory,  P.O.  Box  205, 1000  N.  Lee 
St.  Oklahoma  Qty.  OK  73101. 405- 
272-7052 

Toxicology  ft  Drug  Monitoring 
Laboratory.  University  of  Missouri 
Hospital  ft  Clinics,  2703  Clark  Lane, 
Suite  B,  Lower  Level,  Columbia,  IMH 
65202. 573-882-1273 

Toxicology  Testing  Service,  Inc.,  5426 
N.W.  79th  Ave.,  Miami.  FL  33166. 
305-593-2260 

TOXWORX  Lrtwratoriei,  Inc.,  8160 
Variel  Ave.,  Woodland  Hills,  CA 
91367,  818-226-4373  /  800-966- 
2211,  (formerly:  Laboratory 
Specialists.  Inc.;  Abused  Drug 
Laboratories;  MedTox  Bio-AnalyticaL 
a  Division  of  MedTox  Laboratories, 
Inc.) 

UNILAB.  18408  Oxnard  St,  Tanana, 
CA  91356.  800-492-0800  /  818-996- 
7300.  (formeriy:  MetWest-K>L 
T(»dcolofy  Laboratory) 

Universal  Toxicology  Laboratories,  LLC. 
10210  W.  Highway  80.  Midland, 
Texas  79706.  915-561-8851  /  888- 
953-8851 
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UTMB  Pathology-Toxicology 
Laboratory,  University  ofTexas 
Medical  Branch.  Clinical  ChemiBtry 
Division.  301  Univereity  Boulevard. 
Room  5.158.  Old  John  Sealy. 
Galveston.  Texas  77555-0551. 409- 
772-3197  -    . 

The  Standards  Council  of  Canada 
(SCC)  Laboratory  Accreditation  Program 
for  Substances  of  Abuse  (LAPSA)  has 
been  given  deemed  status  by  the 
Department  of  Transportation.  The  SCC 
has  accredited  the  following  Canadian 
laboratories  for  the  conduct  of  foraisic 
urine  drug  testing  required  by 
Department  of  Transportation 
regulations: 
Dynacare  Kasper  Medical  Laboratories, 
14940-123  Ave..  Edmonton,  Alberta. 
Canada  T5V  1B4.  800-661-9876  / 
403—451—3702 
MAXXAM  Analytics  Inc.,  5540        '^  - 
McAdam  Rd..  Mississauga.  ON, 
Canada  L4Z  IPI .  905-890-2555 
(formerly:  NOVAMANN  (Ontario) 
Inc.) 
Sicfaard  Koyads. 

Sxacutive  Officer.  Substance  Abuse  and 
htental  Heahh  Serrices  AdminiMtrabon. 
[FR  Doc.  97-29414  Filed  11-5-97;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  ManagatTMiit 

Notics  of  Availability  and  PuMc 
Commant  Pariod  on  Draft  Protocols  for 
Sdantiflc  Studiaa  To  Be  Performed  at 
Ward  Vallay.  California 

AQSICY:  Biureau  of  Land  Management. 

DDL 

ACTXSh:  Notice  of  30  day  public 

comment  period. 


AODRESSCS:  Copies  of  the  drait 
Sampling  Protocols  may  be  obtained 
upon  request.  Submit  requests  to:  Ward 
Valley  Project  Coordinator.  2135  Butano 
Drive,  Sacramento.  CA  95825-0451.  The 
draft  Sampling  Protocols  are  available 
on  the  Internet  at:  www.ca.blm.gov. 
FOR  FURTHER  MFORMATION  COWTACT: 
Jack  Mills,  Contract  OfBcer 
Representative,  U.S.D.I..  Bureau  of  Land 
Management,  California  State  Office. 
2135  Butano  Drive.  Sacramento. 
California  95825.  tel:  (916)  978-4636. 
suppLa»fTARv  mromuuKM.  DOI  and 
BLM  are  preparing  a  Supplemental 
Environm«ital  Impact  Statement  (SEIS) 
on  a  proposed  land  transfer  to  the  State 
of  California  for  the  purpose  of 
developing  a  low-level  radioactive 
waste  facility  at  Ward  Valley.  The  site 
of  the  prop<Med  federal  transfar  is 
located  in  San  Bernardino  County, 
California,  approximately  20  miles  west 
of  the  aty  of  Needles.  Following  receipt 
and  consideration  of  comments,  it  is 
intended  that  Sampling  Protocols  will 
be  finalized  and  testing  carried  out 
pursuant  to  the  final  Sampling 
Protocols.  The  proposed  testing  is 
subject  is  subject  to  an  environmental 
assessment  (EA)  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
The  EA  is  being  released  for  public 
review  and  comment  on  this  date.  In 
addition  to  this  opportiuiity  to  review 
the  draft  protocol  and  comment  under 
this  notice,  the  public  will  also  have  the 
opportunity  to  review  and  comment  on 
the  results  of  the  tritium,  and  related 
materials  testing  and  analysis  in  the 
draft  SEIS. 


>A.M«1i. 
Acting  Deputy  State  Director  for  Natural 
Rmouioe. 
(FR  Doa  97-29233  Filed  11-5-97: 8.-45  ami 


:  The  Department  of  Interior 
(DOI)  and  Bureau  of  Land  Management 
(BLM)  announce  the  availability  of  draft 
Sampling  Protocols  for  scientific  studies 
to  be  performed  at  the  Ward  Valley  site. 
The  draft  Sampling  Protocols  have  been 
prepared  pursuant  to  a  contract  with 
BLM  by  two  scientists  who  served  on  a 
National  Academy  of  Sciences  (NAS) 
panel  on  Ward  Valley.  The  NAS  penel 
made  recommendations  in  1995  that 
provide  the  basis  for  testing  and 
analysis  of  tritium  and  related 
substances.  The  testing  is  intended  to 
investigate  the  extent  to  which  tritium 
released  into  the  atmosphere  in  the 
1950's  and  1960's  has  migrated  below 
the  surface  of  the  soil  at  the  Ward  Valley 
site. 

DATES:  Public  conunents  on  the  draft 
Sampling  Protocols  must  be  received  by 
December  8, 1997. 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  Of  Land  Managamant 

Notica  Of  AvaHabHIty  and  Public 
Contmant  Parlod  on  EnvlrofNnantH 
Aaaaaamant  (EA)  of  TrWum  and 
Raiatad  Malarlaia  Tasting  on  Public 
LMds  In  Ward  VaHoy.  8wi  Bamardino 
County,  CaHfomla 

agency:  California  State  Office.  Bureau 
of  Land  Management.  EXDL 
action:  Notice  of  30  day  public 
comment  period. 


r:  The  Department  of  the 
Interior  (DOI),  Bureau  of  Land 
Management  (BLM)  has  prepared  an  EA 
of  proposed  plans  regarding  tritium  and 
related  materials  testing  in  Ward  Valley. 


The  proposed  plans  were  separately 

prepared  by  DOI/BLM  and  the  State  of 

California,  Department  of  Health 

Services. 

EFFECTIVE  DATE:  Public  comments  on  the 

EA  must  be  received  by  December  8, 

1997. 

8UPPt.EMBfTARV  MFORMATION:  The 

purpose  of  this  comment  period  is  to 

ensure  that  the  public  has  sufficient 

opportunity  to  review  and  comment  cm 

all  pertinent  information  on  the  impacts 

associated  writh  separate  federal  and 

state  proposals  for  testing  for  tritium 

and  related  materials  in  Ward  Valley. 

The  testing  for  tritium  and  related 

materials  will  be  carried  out  to 

effectuate  the  recommendations  of  a 

National  Academy  of  Sciences  panel. 

Data  obtained  from  the  federal  sampling 

and  analysis,  and  from  the  State's  if 

available,  will  be  included  in  a  draft 

Supplemental  Environmental  Impact 

Statement  (SEIS).  analyzing  the 

proposed  transfer  of  federal  land  to  the 

State  of  California  for  construction  of  a 

Low-Level  Radioactive  Waste  Disposal 

FadUty. 

AOORencS:  Copies  of  the  EA  may  be 

obtained  upon  request  Submit  requests 

to:  Ward  Valley  Project  Coordinator, 

2135  Butano  Drive.  Sacramento.  CA 

95825-0451.  The  EA  is  available  on  the 

Internet  at:  www.ca.blm.gov. 

FOR  FURTHER  MFORMATION  CONTACT:  Jack 

Mills.  Contract  Officer  Representative. 

U.S.D.L.  Bureau  of  Land  Management 

California  State  Office.  2135  Butano 

Drive.  Sacramento.  California  95825.  tel: 

(916) 978-4636. 

DuMA.Maitl. 

Acting  Deputy  State  Director  for  Natural 

Resources. 

[FR  Doc.  97-29234  Filed  11-5-97:  8:45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

[knveetigatton  332-387) 

NmUi  Amarlcan  Fraa  Traoa 
Agraamant:  Probabia  Economic  Bffact 
on  UJS.  Industrlaa  and  Conaumars  of 
Accalaratad  Elimination  of  U.S.  Tariffs 
on  Cartain  Artlclas  From  Maxico, 
Round  TWO 

AQStCY:  United  States  Intnnational 
Trade  Commission. 
ACTKM:  Institution  of  investigation  and 
scheduling  of  public  hearing. 

EFFECTIVE  DATE:  October  30. 1997. 
summary:  Following  receipt  on  October 
20.  1997.  of  a  request  from  the  Office  of 
the  United  SUtes  Trade  Representative 
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(USTR),  the  Commission  instituted 
investigation  No.  332-387,  under 
section  332(g)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332  (g)),  to  advise  the 
President,  with  respect  to  each  dutiable 
article  listed  in  Annex  I  of  the  USTR's 
notice  published  in  the  Federal  Register 
of  October  21. 1997  (62  FR  54671),  of  its 
judgment  as  to  the  probable  economic 
effect  of  the  immettiate  elimination  of 
the  U.S.  tariff  imder  the  North  American 
Free  Trade  Agreement  (NAFTA)  on 
domestic  industries  producing  like  or 
directly  competitive  articles  and  on 
consiunera.  Annex  I  is  available  from 
the  USTR  Internet  home  page  at  http:/ 
/www.ustr.gov  and  from  the 
Commission  Internet  home  page  at 
http://www.u8itc.gov. 

The  USTR  asked  that  the  Commission 
provide  its  advice  not  later  than  120 
days  following  the  Commission's  receipt 
of  the  request,  or  by  February  17, 1998, 
and  has  indicated  that  it  may  classify  ail 
or  part  of  the  Commission's  report  as 
Confidential. 

FOR  FURTHER  MFORMATION  CONTACT: 
G«ieral  information  may  be  obtained 
from  the  project  leader.  Cari  Seastnun 
(202-205-3493).  Minerals.  Metals, 
Machinery,  and  Misoellaneoufi 
Manufactures  Division.  Office  of 
Industries,  U.S.  hitemational  Trade 
Commission.  Washington.  DC  20436. 
For  information  on  the  legal  aspects  of 
this  investigation  contact  William 
Gearhart  of  the  Office  of  the  Genual 
Counsel  (202-205-3091).  The  media 
should  contact  Margaret  Olaughlin. 
Office  of  External  Relations  (202-205- 
1819).  Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the  TDD 
terminal  on  (202)  205-1810.  For 
information  on  a  product  basis,  contact 
the  appropriate  member  of  the 
Commission's  Office  of  Industries  as 
follows: 

•  Agriculture  and  Forest  Products 
Division.  Stacey  Linn  (202-205-3317). 

•  Enai^gy,  Chemicals,  and  Textiles 
Division.  Elizabeth  Howlett  (202-205- 
3365). 

•  Minerals.  Metals.  Machinery,  and 
Miscellaneous  Manufactures  Division, 
Jos^hine  Spalding  (202-205-3498). 

•  Services,  Electronics,  and 
Transportation  Division,  Heidi  Colby 
(202-205-3391). 

Background:  As  stated  by  the  USTR  in 
a  letter  dated  October  20. 1997.  the 
Governments  of  the  United  States, 
Mexico,  and  Canada  have  agreed  to 
enter  into  consultations  to  consider  the 
acceleration  of  the  elimination  of  the 
import  duty  on  certain  articles.  The 
USTR  further  stated  that  the  President  is 
authorized  by  section  201(b)  of  tlM 


North  American  Free  Ttade  Agreement 
Implementation  Act.  subject  to  the 
consultation  and  lay-over  requirements 
of  section  103(a)  of  the  Act.  to  proclaim 
any  accelerated  schedule  for  duty 
elimination  that  may  be  agreed  to  by  the 
United  States,  Mexico,  and  Canada 
under  Article  302(3)  of  the  NAFTA. 
Section  103(a)  requires  that  the 
President  obtain  advice  regarding  the 
proposed  action  frtun  the  United  States 
International  Trade  Conunission.  The 
accelerated  elimination  of  taiiffs  in  this 
second  roimd  of  negotiations  between 
the  United  States  and  Mexico  will  be 
puovued  on  a  reciprocal  basis  ia* 
response  to  petitions  submitted  to  the 
Governments  of  Canada.  Mexico,  and 
the  United  States.  The  USTR  included 
with  its  request  a  list  of  products  to  be 
considered  for  immediate  reciprocal 
elimination  of  tarifb. 

Public  Hearing:  A  public  hearing  in 
connection  with  the  investigation  will 
be  held  at  the  U.S.  Intematitmal  Trade 
Commission  Building,  500  E  Street  SW, 
Washington,  DC,  beginning  at  9:30  a.m. 
on  January  7, 1998,  and  continuing  on 
January  8  if  an  additional  dav  is  needed. 
All  persons  will  have  the  right  to 
appear,  by  counsel  or  in  person,  to 
present  information  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary. 
United  States  International  Trade 
Commission.  500  E  Street  SW. 
Washington,  DC  20436,  not  later  than 
5:15  p.m..  Decendier  11. 1997.  Any 
prehearing  briefs  (original  and  14 
copies)  should  be  filed  not  later  than 
5:15  p.m.,  December  12, 1997;  the 
deadline  for  filing  post-hearing  briefis  or 
statements  is  5:15  p.m.,  January  14. 
1998. 

In  the  event  that,  as  of  the  close  of 
business  on  December  16, 1997.  no 
witnesses  are  scheduled  to  appear  at  the 
hearing,  the  hearing  will  be  canceled. 
Any  person  intere^UMi  in  attending  the 
hearing  as  an  observer  oraon- 
participant  may  call  the  Secretary  to  the 
Commission  (202-205-1816)  after 
December  16.  to  determine  whether  the 
hearing  will  be  held. 

Written  Submissions:  In  lieu  of  or  in 
addition  to  participating  in  the  hearing, 
interested  parties  are  invited  to  submit 
written  statements  concerning  the 
matters  to  be  addressed  by  the 
Commission  in  its  report  on  this 
investigation.  Commercial  or  financial 
information  that  a  sulHnittn'  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"CSmfidential  Business  Information"  at 
the  top.  All  submissicms  requesting 
confidential  treatment  must  conform 
with  the  requiremwits  of  section  201.6 


of  the  Commissiod's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Secretary  to  the  Commission  for 
inspection  by  the  public  To  be  assured 
of  consideration  by  the  Commission, 
written  statements  relating  to  the 
Commission's  report  should  be 
submitted  at  the  earliest  practical  date 
and  should  be  received  no  later  than  the 
close  of  business  on  January  14. 1998. 
All  submissions  should  be  addressed  to 
the  Secretary.  United  States 
International  Trade  Conunission,  500  E 
Street  SW.  Washington.  DC  20436. 

Persoos  with  mooility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
shotild  contact  the  Office  of  the 
Secretary  at  202-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  ^  accessing  its 
Intonet  server  (http://www.u8itc.gov). 

Issued:  October  31, 1997. 

By  order  of  the  Commiasiaa. 
R.KoahBke. 


Secretary. 

(FR  Doc.  97-29378  Filed  11-5-97;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Fadarai  Buraau  of  kwaatlgailon 
DNA  Advlaory  Board  MaaUng 

Ptursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  that  the  DNA  Advisory 
Board  (DAB)  will  meet  on  December  6. 
1997,  from  10:00  ajn.  until  4.-00  pjn.  at 
The  Univereity  of  Chicago  Conference 
Center.  450  North  Cityfront  Plaza  Drive. 
Chicago,  Illinois  60611.  All  attendees 
will  be  admitted  only  after  dirola3ring 
personal  identification  which  bears  a 
photograph  of  the  attendee. 

The  DAB's  scope  of  authcnlty  is:  To 
develop,  and  if  appropriate,  periodically 
revise,  reconimenaed  standards  for 
quality  assurance  to  the  Director  of  the 
FBI,  including  standards  for  testing  the 
proficiency  of  forensic  laboratories,  and 
forensic  analysts,  in  conducting  analysis 
of  DNA;  To  recommend  standards  to  the 
Director  of  the  FBI  which  specify 
criteria  for  quality  assurance  and 
proficiency  tests  to  be  applied  to  the 
various  types  of  DNA  analysis  used  by 
forensic  laboratories,  including 
statistical  and  populaticm  genetics 
issues  afiiacting  the  evaluation  of  the 
frequency  of  occiurence  of  DNA  profiles 
calculated  frtim  pertinent  population 
databa8e(s);  To  recommend  standards 
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for  acceptance  of  DNA  profiles  in  the 
FBI's  Combined  DNA  Index  System 
(CXDDIS)  which  take  account  of  relevant 
privacy,  law  enforcement  and  technical 
issues;  and.  To  make  recommendations 
for  a  system  for  grading  proficiency 
twting  performance  to  determine 
whethw  a  laboratory  is  parfonninf-  : 
acceptably. 

The  topics  to  be  discussed  at  this 
nwnting  include:  a  review  of  minutes 
from  the  September  23. 1997,  meeting: 
discussion  of  comments  on  the  Quality 
Assurance  Standards  for  DNA  Testing 
Laboratories,  as  approved  at  the 
February  22,  1997  meeting;  and  a 
discussion  of  topics  for  the  next  DNA 
Advisory  Board  meeting. 

The  meeting  is  open  to  the  public  on 
a  first-come,  first  seated  basis.  Anyone 
wishing  to  address  the  DAB  must  noti^ 
the  Designated  Federal  Employee  (DFE) 
in  writing  at  least  twenty-four  hours 
before  the  DAB  meets.  The  notification 
must  include  the  requestor's  name, 
organizational  affiliation,  a  short 
statement  describing  the  topic  to  be 
addressed,  and  the  amount  of  time 
tequestecL  Oral  statements  to  the  DAB 
will  be  limited  to  five  minutes  and 
limited  to  subject  matter  directly  related 
to  the  DAB'S  agenda,  unless  otherwise 
permitted  by  the  Chairman. 

Any  member  of  the  public  may  file  a 
written  statement  for  the  record 
CQnc«ning  the  DAB  and  its  work  before 
or  aftw  the  meeting.  Written  statements 
for  the  record  will  be  furnished  to  each 
DAB  member  for  their  consideration 
and  willim  included  in  the  official 
minutes  of  a  DAB  meeting.  Written 
statements  must  be  type-writtm  on  8^" 
X  11"  xerographic  weight  paper,  one 
side  only,  and  boimd  only  by  a  paper 
clip  (not  stapled).  Ail  pages  must  be 
numbered.  Statements  should  include 
the  Name,  Organizational  Affiliation, 
Address,  and  Telephone  nimiber  of  the 
author(s).  Written  statements  for  the 
record  will  be  included  in  minutes  of 
the  meeting  immediately  following  the 
receipt  of  the  written  statement,  unless 
the  statement  is  received  within  three 
weeks  of  the  meeting.  Under  this 
circumstance,  tlte  written  statement  will 
be  included  with  the  minutes  of  the 
following  meeting.  Written  statements 
for  the  record  should  be  submitted  to 
the  DFE. 

Inquiries  may  be  addressed  to  the 
DFE.  Dr.  Dwight  E.  Adams,  Chief, 
Scientific  Analysis  Section,  Laboratory 
Division — Room  3266.  Federal  Bureau 
of  Investigation,  935  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20S3S- 
0001,  (202)  324-4416.  FAX  (202)  324- 
1462. 


Oatwl:  Noveoabar  3. 1997. 
Dwight  K  AaaaHi 

Chief.  Scientific  Anafyfit  Section.  Federal 
Bateau  of  layestigatioa. 
(PR  Doc  97-29379  Piled  11-«-97:  8:45  ami 
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DEPARTMENT  OF  LABOR 

unm  Of  uw  swciwry 

Submlsalon  for  0M8  EiMfgwicy 
Rcwtowj  COflMIMlM  Rc^UMv 

Date:  N^vsmber  3. 1997. 

The  Department  of  Labor  has 
submitted  the  Work  Opportunity  Tax 
Credit  (WOTC)  and  Welfare-to-Work 
(W-to-W)  Tax  Credit  Addendum  to  the 
first  edition  of  ETA  Handbook  No.  408. 
July  1997,  administrative  forms  and 
information  collection  request  (1CR). 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PX.  104-13,  44 
U.S.C.  Chapter  35).  OMB  approval  has 
been  requested  by  November  10, 1997. 
A  copy  of  this  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  raiHing  the  Department  of 
Labor  Departmental  Clearance  Officer, 
Theresa  OlklaUey  ((202)  219-5096 

xiee). 

Comments  and  questions  about  the 
WOTC/W-to-W  ICR  should  be 
forwarded  to  the  Office  of  Information 
and  Regulatory  AfEairs,  Attn:  OMB  Desk 
Officer  for  the  Employment  and 
Training  Administration.  Office  of 
Management  and  Budget.  Rochu  10235. 
Washington,  DC.  20503  ((202) 
395-7316). 

The  Office  of  Management  and  Budget 
is  particxilarly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  and  including  the 
validity  of  the  methodology  and 
assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarificatiDn  of  the  information  to  be 
collected:  and 

•  Minimize  the  burdna  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electroitic.  mechanical,  or  other 
technological.  e.g..  permitting 
submissions  of  laspoosas. 


Agancy.  Employment  and  Training 
Administration. 

Tide:  Work  Opportiinity  Tax  Credit 
(WOTC)  and  Welfare-to-Work  Tax 
Credit 

OMB  Afiunher:  1205-0371. 

Agency  Number  ETA  9057-59: 9061- 
9063  and  9065. 
Number  of  Respondents:  52. 

Estimated  Time  per  Response:  20 
minutes. 

Total  Burden  Hours:  2,600. 

Frequency:  Quarterly. 

Affected  Public:  SUte.  Local  or  Tribal 
Government 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Coat  (operating/ 
maintaining):  0. 

Description:  The  Employment  and 
Training  Administration  (ETA)  has 
oversight  responsibilities  for  the  Y/atk 
Opportimity  Tax  Credit  (WOTC)  under 
the  Small  Business  Jobs  Protection  Act 
of  1996  (P.L.  104-188)  and  the  Welbre- 
to-Work  Tax  Credit  under  the  Taxpayer 
Relief  Act  of  1997  CP.L.  105-34).  Data 
collected  on  the  WOTC  and  the  W-to-W 
will  be  collected  by  the  State 
Empltqrment  Security  Agencies  and 
provided  to  the  U.S.  Employment 
Service,  Division  of  Planning  and 
Operations.  Washington,  DC,  through 
the  appropriate  Department  of  Labor 
regional  office.  The  data  will  be  use, 
primarily,  to  supplement  IRS  Form 
8850,  help  expedite  the  processing  of, 
either,  employer  requests  for 
Certifications  generated  through  IRS 
From  8850  or  issuance  of  Conditional 
Certifications  (CCs)  and  processing  of 
employer  requests  for  Certffications  as  a 
result  of  individuals'  bearing  SESAs  or 
participating  agencies'  generated  CCs, 
help  streamline  SESAs  verification 
mandated  activities,  aid  and  expedite 
the  preparation  of  the  quarterly  reports, 
and  provide  a  significant  source  of 
information  for  the  Secretary's  Aimual 
Report  to  Congress  on  the  WOTC 
program  and  the  W-to-W  Tax  Credit 
The  data  recorded  through  the  use  of 
these  forms  vrill  also  help  in  the 
preparation  of  an  annual  report  to  the 
Committee  House  Ways  and  Means  of 
the  U.S.  House  of  Representatives. 
lohaSaraoco, 

Project  UaaagBr.  Ofpce  ofUtlemet  Serrices 
and  Information  Management. 
[PR  Doc.  97-20372  FUad  11-&-97:  8:45  am] 
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OEPARTMBfT  OF  LABOR 

Office  of  llie  Secfelwy 

Senior  ExecuthM  Service;  Appoimnnent 
ole  Member  to  the  Peffoi  mence 


Title  5  U.S.C  4314(cX4)  provides  that 
Notice  of  the  appointment  of  an 
individual  to  serve  as  a  member  of  the 
Parfotmance  Review  Board  of  the  Senior 
Executive  Service  shall  be  published  in 
the  Fadaral  Blister. 

The  followring  individuals  are  hereby 
appointed  to  a  three-year  term  on  the 
Department's  Performance  Review 
Board:  David  Q  Zeigler. 
KM  RMTHER  MRMMATION  CONTACT:  Mr. 
Larry  K.  Goodwin,  Director  of  Human. 
Resources,  Room  C5526,  U.S. 
Department  of  Labor,  Frances  Pokins 
Building,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C  20210, 
telephone:  (202)  219-6551.         '     " 

Signed  at  WsshingioB.  D.C  this  31st  dqr 
of  October,  1997. 


AlaxteM. 

SecteUuy  of  Labor. 

(PR  Doa  97-29369  Piled  11-6-97;  8:45  am) 


OEPARTMBfT  OF  LABOR 

Einployinenl  end  TraininQ 


unoer  me  reoerai 
ActoflMT 


Unempluyineiil  Tex 


On  October  31. 1997.  the  Secretary  of 
Labor  signed  the  annual  certifications 
under  the  Federal  Unemployment  Tax 
Act.  26  U.S.C.  3301  et  seq.,  thereby 
enabling  emplo3rers  who  make 
contributions  to  State  unemployment 
funds  to  obtain  certain  credits  for  their 
liability  for  the  Federal  unemployment 
tax.  By  letter  of  the  same  date  the 
certifications  were  transmitted  to  the 
Secretary  of  the  Treasury.  The  letter  and 
COTtifications  are  printed  below. 

Dsied:  November  3, 1997. 
layBaadf.Uhalde. 
Acting  Assistant  Secretary  of  Labor. 


VS.  OqpartBwnt  of  Labor 
Secretary  of  Labor 
Washington,  D.C 
October  31. 1997. 

The  Honorable  Robut  E.  Ri^in. 
Secretary  of  the  Treasury,  Washington,  D.C 
20220 
Dear  Secreteiy  Rubin:  Tranamitted 
herewith  are  an  original  and  one  copy  of  the 
cartifioations  of  the  States  andllieir 


unemployment  compensation  laws  for  the 
12-month  period  ending  on  October  31. 1997. 
One  is  required  with  respect  to  normal 
Pedeial  unei^laynient  tax  credit  by  Sectitui 
3304  ol  the  Intemal  Revenue  Code  of  1960 
(IRC),  and  the  other  is  required  vrith  respect 
to  additional  tax  credit  by  Section  3303  of  the 
Code.  Both  caitificiaions  list  all  furisdicdmH 
except  the  Stale  of  Washington.  Washii^ton 
is  OBoittBd  from  both  certifications  because 
we  have  not  yet  wxhansted  the  administrative 
pnoess  wgirding  issues  arising  in  that  State 
under  the  requironents  of  Section  3304(a)  of 
the  ntC  These  omissions,  thenfaie,  do  not 
constitute  final  denials  ofcaitificaticm.  If 
tliese  issues  are  resolved  satisiKtorily.  I  will 
fanvanl  to  ytn  the  Qertifinations  with  respect 
toWMliii^tim. 

Sincerely,         ^.V      >•     *^^ 
AladeM.] 
Endoeaies 


OfBoe  of  tfae-Seoetary 

Washington.  D.C 

Csfti/loation  of  Slate  lAMnpfaymant 
Campenaatioii  Lows  to  the  Seaetmy  of  the 
Treasury  Pursuant  to  Section  33tKKbXl)  of 
the  bttmtal  Revenue  Code  of  tyee 

In  accordance  with  the  provisions  of 
paragraph  (1)  of  Section  3303(b)  of  the 
Internal  Revenue  Code  of  1986  (26 
U.S.C  3303(bMl)).  I  hereby  certify  the 
unemplo3^ment  compensation  laws  of 
the  following  named  States,  whit^ 
heretofore  have  been  certified  punuant 
to  paragraph  (3)  of  Section  3303(b)  of 
the  Code,  to  the  Secretaiy  of  the 
Treasury  for  the  12-month  period 
ending  on  October  31, 1997: 
Alabama 
Alaska 

Arizona  ---     .  -jjV*  ;.  i 

Ariumsas  "»   ••  «■•;■.'-"..-• 

California         .•  '.'-i.<,i-V   •' .'^- -*«=-Bt 
Colorado       .  ■ , V^     "*  •^'  ■'^^-'" '^ 
Connecticut  ^  "^    :*:^    /^     ^".   '    , 
Delaware  ' Yv  -  "     '^' 

District  of  Columbit '  4f.ii 
Florida  "-•'.." 

Georgia 
Hawaii 
Idaho 
Illinois 

InHJAif 

Iowa 

I^ansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Mauachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 


\i 


Newjeatj 

NewKtedco 

NewYc^ 

North  Carolina 

N(nth  Dakota 

Ohio 

Oklahoma 

Oregon 

Permsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Virgin  Islands 

West  >^iginia 

Wisconsiii 

Wyoming 

This  certification  is  for  the  maximum 
additional  credit  allowable  under 
Section  3302(b)  of  the  Code. 

Signed  at  Washington.  D.C.  on  Octatiar  SI. 
1997. 

Alexis  M.  Hannan, 

Secretaiy  of  LiAor. 


Uaited 

Office  of  the 

Washington.  D.C 

Csff^ioatian  of  States  (D  the  Ssae<biy  of  the 
7>Kwiiiyi>Uraiian(  to  Section  35M  of  t/ie 
Intann/ Aeveniie  Cods  of  IMS 

In  acctsdance  with  the  provisions  <tir 
Section  3304(c)  of  the  International 
Revenue  Code  of  1986  (26  U.S.C 
3304(c)),  I  hereby  certify  the  following 
named  States  to  the  Seoetary  of  the 
Treasury  for  the  12-month  period 
ending  on  October  31, 1997,  in  r^nd  to 
the  unemplojrment  compensation  laws 
of  those  States  which  hnetofore  have 
been  approved  tmder  the  Federal 
Uitemployment  Tax  Act: 
Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Coimecticut 
Delaware 

District  of  Columbia 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 


■iV' 
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Maryland  » 

Maasachusetts 

Michigui 

Minneaota 

Miasiaaippi 

Miaaoun 

Montana 

Nebraska 

Nevada 

New  HampahizB 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania  • 

Puerto  Rico 

Rhode  laland 

South  Carolina 

South  Dakota 

Tenneaaee 

Texaa 

Utah 

Vennont 

Virginia 

Virgin  Islands 

Weat  Virginia  -^     •   • 

Wiaconain 

Wyoming 

Thia  certification  Is  for  the  maximum 
normal  credit  allowable  under  Section 
3302(a)  of  the  Code. 

SigDsd  at  Washington.  DC  on  Octobar  31. 
1997. 

Alexis  M.  Hannan.   ■>  '■*"'"  ■"' 

Sacntary  of  Labor. 
[FR  Doc  97-29371  Filed  ll-5-«7:  •:45  am) 


'  •*> 


s. 


H; 


DEPARTMENT  OF  LABOR  ■.'-:. 

EinployiiMiit  wid  TraininQ 


UnamptoynMnt  Insuranc*  Law 

The  Employment  and  Training 
Administration  intnprets  Federal  law 
requirements  pertaining  to 
unemployment  compensation  (UC)  as 
part  of  its  role  in  the  administration  of 
the  Federal-State  UC  program.  These 
interpretations  are  issued  in 
Unemployment  Insurance  Program 
Letters  (UIPLs)  to  the  State  Employment 
Security  Agencies.  The  UIPLs  described 
below  are  published  in  the  Federal 
Register  in  order  to  inform  the  public 

UIPL  41-97 

UIPL  40-79.  dated  August  3, 1979.  set 
forth  the  Department  of  Labor's  position 


on  whether  Head  Start  agencies  are 
"educational  institutions"  for  purposes 
of  the  "between  and  within  terms 
denial"  provisions  of  Section 
3304(aXeMA)  of  the  Federal 
Unemployment  Tax  Act  (FUTA).  This 
section  of  FUTA  has  been  amended 
since  tliat  time.  As  such,  questions  have 
been  raiaed  as  to  whether  the  treatment 
of  Head  Start  services  has  changed  as  a 
reeult  of  the  amendments.  UIPL  41-97 
reiterates  the  Department's  position 
regarding  Head  Start  agencies  and 
provides  specific  discussion  of  the 
application  of  the  between  and  within 
terms  denial  to  Head  Start  program 
personneL 

UIPL44-a7 

The  Balanced  Budget  Act  of  1997 
(BBA)  and  the  Taxpayer  Relief  Act  of 
1997  (TPRA),  both  enacted  on  Auguat  6, 
1997,  made  several  changes  afiEacting  the 
UC  program.  UIPL  44-97  provides 
information  on  the  amendments  made 
by  the  BBA  and  the  TPRA.  This  UIPL 
also  discusses  whether  States  are 
required  to  amend  their  UC  laws 
regarding  disclosure  of  UC  information. 
RMd  Act  tranafan,  and  levy  on 
payments  of  UC  as  a  result  of  the 
amendments  to  these  Acta. 

Dated:  Octobar  31, 1997. 
layvMMi ).  UhaUe. 
AMngAaaiMtantSecn^tuycfLahiif. 

\3J&.  Dapaitment  (rf  Labor,  Employmaet  and 

Training  Adininistiatio&.  Washington. 

D.C  20210 
dassification:  UI 
Coireipondenca  Symbol:  TEUL 
Date:  09/30/97 
Retcisaions:  Nona 
Expiration  Date:  Continoing 
Directive:  Unemployment  Insurance  Program 

Letter  No.  41-97 
To:  All  State  Employment  Security  Agencies 
Prom:  Grace  A.  Kilbane,  Director, 

Unemployment  Insurance  Service 
Subject:  Application  of  Between  and  Within 

Terms  Denial  to  Head  Start  Program 

Pecaonnel 

1.  Purpose.  To  clarify  the  application  of  the 
between  and  «intliin  terms  denial  provisions 
of  Section  3304(a)(6XA)  of  the  Federal 
Unemployment  Tax  Act  (FUTA)  to  Head 
Start  program  personnel. 

2.  Refenaces.  Section  3304(aM6NA), 
FUTA:  PL.  94-566:  F.L.  95-19,  Draft 
Language  and  Coaunentary  to  Imphaient  the 
Unemployment  Compensation  Amendments 
of  1976— P±.  94-566  and  Supplement  4, 
1976  Draft  Legislation,  dated  August  26, 
1977;  Unemployment  Insurance  Program 
Letter  (UIPL)  No.  40-79,  dated  August  3, 
1979;  UIPL  No.  41-83,  dated  September  13. 
1983;  UIPL  No.  30-85.  dated  )uly  12, 1985; 
UIPL  No.  15-92,  dated  )anuary  27. 1992;  and 
UIPL  No.  43-93.  dated  September  13.  1993. 

3.  Background.  UIPL  No.  40-79  set  forth 
the  Department's  position  on  whether  Heed 
Start  agencies  are  "educational  institutions" 


for  purposes  of  the  "between  and  within 
terms  denial"  provisions  required  and/or 
allowed  by  Section  3304(aMeXA).  FUTA. 
Subsequent  amendments  to  the  "between 
and  within  terms  denial"  provisions  have 
raiaed  questions  about  whether  the  treatment 
of  Heed  Start  services  has  changed.  This 
UIPL  reiterates  the  Department's  position  and 
provides  specific  discussion  of  tlie 
amendments  made  following  the  isstisnoe  of 
UIPL  40-79. 

4.  Dliseiissi6n:'Section  3304(aHeMA), 
FUTA,  requires,  as  a  condition  for  mafAaymt 
in  a  Sute  to  receive  credit  against  the  Federal 
unemployment  tax.  that  tlie  State  law 
provide  that  unamploynMnt  compensatiaD 
(UC)  be  payable  based  on  services  to  which 
Section  3300(a)(1),  FUTA,  applies,  in  the 
■ame  amount,  on  the  same  terms,  and  sul^act 
to  the  same  conditions  as  UC  payable  on  the 
basis  of  other  service  subject  to  Stste  law. 
The  major  mantiatM  of  this  Section  are:  (1) 
coverage  of  services  performed  far  State  and 
local  governments  and  their  instrumentalities 
and  nonprofit  otganiwHoea  as  defined  under 
Section  3309(aHl).  FUTA:  (2)  equal  treatment 
in  tlie  payment  of  UC  to  employees  of  such 
entities:  and  (3)  denial  of  UC  based  on  certain 
educational  services  performed  for  such    . 
entities  between  and  writhin  academic  terms. 
Theee  conditions  are  required  for  employere 
in  a  State  to  receive  credit  against  the  Federal 
unamplojnneat  tax.  UIPL  No.  43-03 
describes  the  optional  and  required  denial 
provisions  in  clauses  (i)  throogh  (vi)  of 
Section  3304(aM6NA).  FUTA.  The  six  clauses 
are  described  below: 

•  Clause  (i)  requires,  unless  die  sperifted 
conditions  are  met.  the  denial  between  two 
successive  academic  years  or  terms  baaed  on 
instructional,  research,  and  principal 
administrative  services  performed  far  an 
educational  institation. 

•  Clause  (ii)  permits,  under  specified 
conditions,  the  between  years  at  terms  denial 
based  on  all  other  (i.e..  "nonprofessional") 
services  performed  for  an  educational 
institution,  and  retroactive  payment  based  on 
those  services,  if  no  work  is  available  in  the 
second  term,  and  the  individuals  have 
otherwrise  met  the  eligibility  requirements. 

•  Clause  (iii)  requires  the  within  terms 
denial  of  benefits  during  an  established  and 
customary  vacation  period  or  holiday  recess 
based  on  all  services  performed  for  an 
educational  institution. 

•  Clause  (iv)  requires  the  between  and 
within  terms  denial  of  benefits  beaed  on  all 
services  performed  in  an  educatiomd 
institution  while  in  the  employ  of  an 
educational  aervice  agency  (ESA). 

•  Clause  (v)  permits  the  State  to 
implement  the  denial  provisions  of  (i) 
thitni^  (iv)  for  services  performed  by 
governmental  entities  or  nonprofit  , 
organizations  if  such  services  are  provided  to 
or  on  behalf  of  an  educational  institution. 

•  Clause  (vi)  permits  the  State  to  make  the 
between  and  within  terms  denial  provisions 
of  clauses  (iii)  and  (iv)  optional  based  on  the 
"nonprofessional"  services  described  in 
clause  (ii). 

5.  Interpretation  and  Application.  The 
between  and  within  terms  denial  provisions 
apply  only  to  services  performed  (1)  for  an 
educational  institution.  (2)  in  an  educational 
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institution  while  employed  by  an  ESA.  at  {3} 
to  or  on  behalf  of  an  educational  institution 
by  a  governmental  entity  or  nonprofit 
'  organization. 

Whether  Heed  Start  Agenciea  are 
Educational  Institutions  under  Clauses  (i) 
and  (ii)  of  Section  3304(aK6)(A),  FUTA.  Head 
Start  programs  are  comprehensive 
developmental  programs  designed  to  meet 
children's  needs  in  the  health  (medical, 
dental,  mental,  nutritional),  social,  and 
education  areas.  The  goal  is  child  adjustment 
and  development  at  the  emotional  and  aocial 
levels,  rather  than  school-type  training. 

Whether  Heed  Start  agencies  are 
"educational  institutions"  was  discussed  in 
UIPL  40-79.  That  UIPL  stated  that  Head  Start 
programs  operated  by  Community  Action 
Groups  do  not  meet  the  criteria  of 
"educational  institutions,"  and  the  betwreen 
and  within  terms  denial  does  not,  therefore, 
apply  to  services  performed  for  such  groups. 
inPL  40-79  stated,  however,  that  when  a 
local  board  of  education  operates  a  Head 
Start  program  as  an  integral  part  of  the  school 
system  in  facilities  of  an  educational 
institution,  with  Head  Start  workers  as 
employees  of  the  boerd  and  the  schools  in 
every  respect,  subject  to  all  employing 
policies,  such  as  hiring,  firing.  «vc»king 
oonditfons,  as  other  employees  performing 
services  for  the  educational  institution,  then 
such  workers  are  oonsidared  to  be  employed 
by  an  educational  institution.  As  such,  thme 
watkatt  are  subject  to  the  denial  provisioiu 
in  the  same  manner  as  are  all  other 
educational  institution  employees.  This 
remains  the  Department's  poeition. 

Application  of  Clauses  (iv)  and  (v),  Secticm 
3304(aXeXA),  FUTA  to  Heed  Start  Snvices. 
UIPL  40-79  did  not  address  clauses  (iv)  and 
(v^  as  these  provisions  wen  not  added  until 
1083.  UIPL  41-83  advised  the  States  of  the 
addition  of  these  clauses  to  Federal  law,  tmt 
did  not  discuss  Head  Start  agencies. 

Clause  (iv)  applies  to  services  performed 
for  an  ESA.  Clause  (iv)  defines  an  ESA  as  "a 
governmental  agency  or  governmental  entity 
wdiich  is  established  and  operated 
exclusively  for  the  purpose  of  providii^  such 
services  to  one  or  more  educational 
institutions."  Since  Heed  Start  agencies  do 
not  exist  exclusively  for  the  purpoee  of 
providing  senrioes  to  educational 
institutions,  they  are  not  ESAs. 

Clause  (v)  permits  States  to  apply  the 
between  and  within  terms  denial  to  services 
"provided  to  or  on  behalf  of'  an  educational 
institutian  by  a  governmental  entity  or 
nonprofit  orgsnixation  to  which  Section 
3309(aXl),  FUTA,  applies.  UIPL  41-83  states 
that  the  words  "provided  to"  require  only 
that  the  services  provided  to  the  educatimial 
institution  give  some  benefit  or  sufnort  to 
the  institution.  The  wrords  "on  behalf  of'  are 
more  restrictive.  They  a{^ly — 

to  those  employees  of  a  govenunental  entity 
or  nonprofit  organization  who  perform 
services  as  an  agent  of  or  on  the  part  of  an 
educatioiud  institution.  This  situation  could 
arise,  therefore,  only  where  an  employee  of 
a  governmental  entity  or  nonprofit 
organisation  performed  services  as  an  agent 
of  or  on  the  piart  of  an  educatttmal  institution 
in  such  a  representative  capacity. 

Whether  services  are  "provided  to  or 
perfonned  on  behalf"  of  an  educatiooal 


institution  depends  on  the  facts  present  in 
eech  individual  case.  Thus,  if  State  law 
contains  a  provision  implementing  optional 
clause  (v),  a  case-by-cese  determination  must 
be  made  to  determine  if  Head  Start  services 
are  "provided  to  or  <m  behalf  of  an 
educational  institution."  ■^"iming  that  the 
Head  Start  agency  is  a  govenunental  entity  or 
nonprofit  organization  to  which  Section 
3309(aKl).  FUTA.  applies. 

If  a  State  law  implements  optional  clause 
(v),  the  application  to  Head  Start  programs 
may  be  limited  as  to  scope  and/or  time  by  a 
State,  but,  as  discussed  in  UIPL  43-93,  the 
limitation  must  be  uniformly  applied 
throughout  the  State.  A  State  may  not  tisat 
Head  Start  services  "provided  to  or  on  behslf 
of*  one  school  district  diffarenUy  from  Head 
Start  services  "{Rovided  to  or  on  behalf  of' 
those  performed  for  another  school  district 
Also,  a  State  may  not  treat  the  services 
performed  for  a  governmental  entity 
diffarenUy  from  services  perfmmed  &»  a 
nonprofit  organization. 

6.  Action  Required.  Administntors  are  to 
provide  this  information  to  anpro[»iate  stafll 

7.  Inquiries.  Inquiries  should  be  directed  to 
the  appropriate  Regional  Office. 

U.S.  Depaitmant  of  Labor,  Employmem  and 

Training  Administration.  Washington. 

D.C  20210 
Classification:  UI 
Cmnspondcnoe  Schoob  TEUL 
Date:  October  9, 1897 
Rescissions:  Noiae 
Expiration  Date:  rmitiniiiiig 
Directive:  Unemployment  Insurance  Piogiam 

Letter  No.  44-97 
To:  All  State  Employment  Security  Agencies 
From:  Grace  A.  Kilbane,  Director. 

Unemployment  Insurance  Service 
Subject:  The  Balanced  Budget  Act  of  1907 

and  the  Taxpayer  Relief  Act  of  1907 

1.  Purpoee.  To  advise  the  Statae  of 
amendments  made  to  Federal  law  by  the 
Baknoed  Budsat  Act  of  1997  and  the 
Taxpayer  Relfaf  Act  of  1997  affecting  the 
Federal-State  Unemployment  Compensation 

(UC)  |»wigi^»n 

2.  Ae^rances.  The  Balanced  Budget  Act  of 
1007  (BBA).  P.L  10&-33;  the  Taxpayer  Relief 
Act  of  1907  (TPRA).  P.L  lOS-34;  the 
Personal  Responsibility  and  Woric 
Opportimity  Reconciliation  Act  of  1996 
(PRWORA).  P.L.  104-193;  the  hiternal 
Revenue  Code  of  1986  (IRQ.  indudli^  the 
Federal  Unemployment  Tax  Act  (FUTA):  the 
Social  Security  Act  (SSA):  and 
Unemployiaent  Insiuanoa  Program  Letters 
(UIPLs)  Nos.  28-87.  45-89, 12-91. 11-92  and 
37-06. 

3.  Backffvand.  The  BBA  and  the  TPRA. 
both  enadnd  on  August  6. 1997,  made 
•evesal  changes  affecting  the  UC  program. 
This  UIPL  provides  infrnmation  on  eleven 
amendments  made  by  the  BBA  and  four 
amendments  made  l^  the  TPRA.  The 
amendment  discussed  in  item  4.a.,  related  to 
disclostue  of  UC  information,  may  require 
States  to  ainend  their  laws  to  meet  Federal 
UC  law  requirements.  In  addition.  States  will 
need  to  amend  ttieir  laws  to  implement  the 
special  Reed  Act  transfers  disc«issed  in  item 
B.b.  Finally,  States  will  need  to  detsmine 
whether  they  need  to  amend  their  laws  to 
permit  the  continMons  levy  discussed  in  item 
12. 


4.  Sisctions  5^1  and  5533,  BBA:  Mttfaaof 
Direetoiy  of  New  Hires  ("National 
Directory"). 

a.  Section  5201.  OBA.  Disclosure  to 
National  Directory.  Section  303(h)(1).  SS/^ 
as  amended  by  the  PRWORA,  requires  States, 
as  a  condition  of  receiving  UC  administntive 
grants,  to  disclose  wage  and  claim 
information  to  the  Secretary  of  Health  and 
Human  Services  for  purposes  of  the  Netional 
Directory.  Section  303(hXl)(C).  as  amended 
by  the  PRWORA,  also  required  States  to 
establish  such  safeguards  as  the  Secretary  of 
Labor  determines  are  necessary  to  insure  that 
such  irdbrmatton  is  used  "only  for  purposes 
of  section  453(1X1)  (SSA)  in  carrying  out  the 
child  support  atforcement  program  undm- 
title  IV"  of  the  SSA.  (Emphasis  added.)  The 
BBA  deleted  the  underscored  **"g"iy  and 
substituted  "subsections  (iXD.  (i)(3)  and  (f)  of 
section  453."  This  amendment  makes  clew 
that  States  must  authorize  the  disclosure  of 
UC  infbrmatton  to  the  National  Director  for 

•  Use  by  iMograms  funded  under  the 
Transitional  Assistance  to  Needy  Families 
program,  the  tdiild  support  enforcement 
program,  and  any  "other  purposes"  specified 
in  Section  453.  (Section  453(iXl).  SSA.)  The 
"other  purposes"  are  specified  in  Section 
453(iK3)  and  (j),  SSA.  described  below. 

•  Use  in  theadministratioDoftheemad 
income  tax  credit  by  the  bxtamal  Reveana 
Service  (IRS).  (Section  453(1X3).  SSA) 

•  Verification  of  infonnation  in  the 
National  Directory  by  the  Social  Security 
Administration:  comparisons  with  the 
Federal  Case  Registry  of  Child  Support 
Orders  and  other  child  support  enfarosaant 
purposes;  use  by  the  Social  Security 
Administration;  and  research  relateid  to 
Transitional  Assistance  to  Needy  Families  or 
child  support  enforcemuit  In  the  case  of 
research,  personal  identifiers  may  not  be 
used.  (Section  453Q).  SSA.) 

As  no  effective  date  is  provided,  this 
amendment  is  effective  ss  of  the  date  of 
enactment  of  the  BBA.  Ho«vever,  as  dlanmsnd 
in  UIPL  37-06,  pages  6  and  7,  the  eOactive 
date  of  the  disclosure  requirements  in 
Section  303(h).  SSA.  for  UC  conlivmity 
purposes  is  either  October  1, 1997,  or.  if  the 
Stafe  qualifies  for  a  grace  period.  )anuary  1, 
1908. 

States  will  need  to  review  their  UCIawrs 
and  regulations  to  determine  if  thei^  laws 
permit  disclosure  in  view  of  the  ibave 
lequirement  concerning  redisclosures  of 
information  provided  to  the  National 
Directory.  Each  State  must  take  all  actions 
necessary  to  ensure  that  it  will  make  such 
disclosures  by  the  efiisctive  date  discussed  in 
the  previous  paragraph. 

b.  Sectfon  5533,  BBA:  Technical 
AmendmeiO.  Section  453A.  SSA.  requires 
each  State  to  establish  a  Directory  of  New 
I&as.  Section  453A(gX2KB),  SSA,  as  added 
by  PRWORA,  specifically  cited  a  provision  of 
Fedacal  UC  law: 

Wage  and  Unemployment  Con^Mnsation 
Informatioa.— The  State  Directory  of  New 
Hires  shall,  on  a  quarterly  basis,  furnish  to 
the  Netional  Directory  of  New  Ifires  eztractf 
of  t/ie  reports  required  under  section 
303(a)(6)  (SSA)  to  be  made  to  the  Secretaiy 
o/Lohor  concnning  the  wages  and 
unemployment  compensation  paid  to 
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individuals,  by  such  date*,  in  such  fonnat, 
•nd  r^^n^^tninfl  (uch  information  as  tha 
Sacratary  of  Haalth  and  Human  Servicaa 
■hall  tpacify  in  regulations.  [Emphaaia 
■'    addwLI 

Sines  the  Sacratary  of  Labor  does  not 
require  the  submittal  of  data  on  individuals 
under  Section  303(a)(e).  SSA.  this  provision 
created  a  technical  problem.  The  BBA 
deleted  the  underscored  language  and 
substituted  "information."  This  amendment 
doea  not  affect  what  information  must  be 
provided  to  the  Secretary  of  Health  and 
Human  Services.  Nor  doea  it  change  the  hct 
that  both  the  FUTA  and  the  SSA  continue  to 
require  UC  i^ncies  to  provide  wage  and 
claim  information  to  the  State  directocy.  See 
UIPL37-«. 

5.  Section  S401.  BBA:  Bate  Periods  and  the 
Pennington  Que.  fai  1994  and  1997.  tha  U.S. 
Court  of  Appeals  for  the  Seventh  Circuit 
issued  two  opinions  in  litigation  commonly 
known  as  Pennington.  22  F.3d  1378  (7th  Cir. 
1094).  110  F.3d.  502  (7th  Cir.  1997).  In  its 
1994  decision,  the  Court  decided  that  a 
State's  base  pmod  was  not  an  eligibility 
requirement,  but  instead  was  a  "method  of 
administration"  under  Section  303(a)(1), 
SSA,  and.  therefore,  subject  to  Federal 
jurisdiction.  In  its  1997  decision,  the  Court 
ruled  that  Illinois'  base  period,  consisting  of 
the  first  four  of  the  last  five  completed 
calendar  quarters,  wras  not  consistent  with 
the  "methods  of  administration" 
requirement.  This  was  because  the  existence 
of  the  lag  period  between  the  base  period  and 
benefit  year  meant  some  claimants  had  to 
wait  for  their  recent  wages  to  fall  within  the 
baaed  period  to  qualify  for  UC.  As  a  result 
of  these  decisions,  States  anticipated  that 
they  might  be  required  to  provide  for 
alternative  base  periods  to  reduce  the  lag. 

The  BBA  clarifies  that  the  base  period  is 
not  subfact  to  the  "methods  of 
administration"  requirement  Therefore,  in 
the  Department's  view,  this  legislation  frees 
States  to  determine  their  base  pieriods 
without  regard  to  the  "methodis  of 
administration"  requirement  Section  5401. 
BBA,  provides  as  follows: 

(a)  In  General.  No  provision  of  a  State  law 
under  which  the  base  period  for  such  State 
is  defined  or  otherwise  determined  shall,  for 
purposes  of  section  303(aKl)  of  the  Social 
Security  Act  (42  U.S.C.  503(a)(1)),  be 

X    considered  a  provision  for  a  method  of 
administration. 

(b)  Definitions.  For  purp>osea  of  this 
section,  the  terms  "State  law",  "base  period", 
and  "State"  shall  have  the  meanings  given 
them  under  section  205  of  the  Federal-State 
Extended  Unemployment  Compensation  Act 
of  1970  [EUCAI  (26  U.S.C  3304  note.) 

(c)  Etfective  Date.  This  section  shall  apply 
for  purposes  of  any  period  beginning  before, 
on,  or  after  the  date  of  the  enactment  of  this 
Act 

"State  law,"  as  defined  in  Section  205(10), 
EUCA,  "means  the  unemployment 
compensation  law  of  the  State,  approved  by 
the  Secretary  under  section  3304"  of  the 
FUTA.  "Base  period."  as  defined  in  Section 
205(6).  EUCA,  "means  the  base  period  as 
detnmined  tinder  applicable  State  law  for 
tha  benefit  year."  "State."  as  defined  in 
Section  205(0).  EUCA.  includes  the  50  Sutes, 


the  District  of  Columbia.  Puerto  Rico,  and  the 
U.S.  Virgin  Ulands. 

This  amendment  does  not  require  States  to 
amend  their  laws. 

6.  Sections  S402  and  5403.  BBA:  Increase 
in  Federal  Unemployment  Account  (FUA) 
Ceiling  and  Special  Diatribution  to  States 
from  Oie  UnemfdaymuU  Trust  Fund.  Section 
903,  SSA,  provides  that  when,  among  other 
things,  three  accounts  in  the  Unemployment 
Trust  Fund  reach  their  statutory  limiu,  the 
exceas  amounts  will  be  transSarred  to  the 
Sutes.  These  are  called  "Reed  Act" 
diatributions.  The  three  accounts  are  tha 
Employment  Security  Administntion 
Account  (ESAA),  wbiicJi  pays  for  the 
administration  of  the  UC  and  emplojrment 
service  programs;  the  Extended 
Unemployment  Compensation  Account. 
which  pays  for  the  Federal  share  of  extended 
benefits:  and  the  FUA,  which  provides  for 
advances  to  States  for  the  payment  of  UC 

a.  Section  5403.  BBA:  Increase  in  FUC 
Ceiling.  Prior  to  amendment,  the  balance  in 
the  FUA  as  of  the  end  of  any  Federal  fiscal 
year  (September  30)  could  not  exceed  0.25 
percent  of  the  total  %vages  subject  to 
contributions  under  all  State  UC  lavrs.  The 
BBA  changes  this  ipjminiiiin  balance  to  0.5 
percent  effective  October  1 ,  2t)01. 

b.  Sections  5403.  BBA:  Special  Distribution 
to  States  from  the  Unemployment  Trust 
Fund.  The  BBA  amended  Section  903  of  the 
SSA  to  cap  tha  amount  of  Reed  Act  transfers 
made  with  respect  to  the  Federal  fiscal  yean 
ending  in  1999.  2000  and  2001  at 
$100,000,000  per  year.  Each  SUte's  share  of 
these  transfers  will  be  based  on  the  ratio  of 
the  amount  of  "funds  to  be  allocated  to  such 
State  for  such  fiscal  year  punuant  to  the  base 
allocation  formula  under  title  m",  SSA.  to 
"the  total  amount  of  funds  to  be  allocated  to 
all  States  for  such  fiscal  year  punuant  to  the 
base  allocation  formula  under  title  m."  Ai^ 
amounU  in  exceas  of  the  Sl00,000,000 
which,  but  for  the  BBA  amendments,  would 
have  been  transferred  to  the  States  "shall,  as 
of  the  beginning  of  the  succeeding  fiscal  year, 
accrue  to  the  Federal  unemployment 
account,  without  regard"  to  its  statutory 
limit 

Reed  Act  moneys  transfened  with  respect 
to  these  fiscal  yean  may  be  used  "only  to  pay 
expenses  incurred  by  (the  State)  for  the 
administration  of  its"  UC  law.  Unlike 
previous  Reed  Act  tiansfen.  States  are 
prohibited  from  using  the  amounts 
transferred  with  respect  to  these  three  yean 
for  the  payment  of  UC  or  the  adminlatntion 
of  State  public  employment  offices.  However, 
among  other  uses.  States  may,  as  in  the  past, 
use  these  Reed  Act  moneys  for  purchasing 
real  property  for  UC  purposes.  These 
purchases  could  be  amortized  against  UC 
grant  funds  consistent  with  the  UC  grant 
agreement 

Finally,  the  restrictions  applicable  to  Reed 
Act  transfen  in  Section  903(c)(2),  SSA,  are 
not  applicable  to  the  transfera  made  with 
respect  to  fiscal  yean  1999,  2000  and  2001. 
This  means  the  amounts  transferred  to  the 
States  may  be  used  without  obtaining  an 
appropriation  from  the  State's  legislative 
body. 

State  UC  laws  usually  contain  provisions 
addraaaing  the  uae  of  Rieed  Act  moneys 


transferred  under  Section  903,  SSA.  Tbaae 
laws  usually  mirror  the  requirements  of 
Section  903(c)2),  SSA,  including  a 
requirement  that  the  moneys  be  used  for  the 
payment  of  UC  unless  appropriated  by  the 
le^lativa  body.  Sutaa  must  amend  thaae 
provisions  to  prohibit  the  use  of  transfen 
made  with  respect  to  fiscal  yean  1999. 2000, 
and  2001  for  the  payment  of  UC  Statea  may 
further  amend  these  provisions  to  authorias 
uae  for  administrative  purposes  without  • 
specific  appropriation  from  the  State 
legislature.  Nothing  prohibits  a  State 
legislature  from  appropriating  such  money  or 
from  attaching  conditions  to  the  use  of  siich 
money,  provided  the  money  is  used  for  UC 
administration.  •«  .. 

Draft  language  for  State  Reed  Act 
provisions  was  provided  in  UIPL  12-91.  We 
recommend  that,  using  that  langiisgn  as  a 
basis,  States  insert  the  following  langtiagn  in 
SUtelaw: 

(4)  Notwithstanding  paragraph  (1),  money 
credited  with  respect  to  Federal  fiscal  yean 
1999,  2000  and  2001,  shall  be  used  solely  far 
the  administration  of  the  UC  program  and  are 
not  subject  to  appmpriation  by  the 
/ogisyature.  [Emphaais  added.) 

The  underscored  language  is  necessary 
only  if  the  State  chooaes  to  avoid  the 
appropriation  proceaa.  As  an  alternative,  f 
State  could  appropriate  the  moneys  without 
subjecting  them  to  the  various  restrictions        /' 
found  in  SecUon  901(c)(3),  SSA.  (For 
example,  under  Section  901(c)(2),  SSA,  Reed 
Act  moneys  may  be  used  only  for  expenses 
incurred  after  the  date  of  enactment  of  the 
State  appropriation.)  In  this  case,  the 
foUowiag  language  is  recommended: 

(4)  NotMrithstanding  paiaoraph  (1),  money 
credited  %vith  respect  to  Federal  fiscal  yean 
1999,  2000  and  2001,  shall  be  used  solely  for 
the  administration  of  the  UC  program,  and 
such  money  shall  not  otherwise  be  subject  to 
the  requirements  of  paragraph  (1)  when 
appropriated  by  the  legislature.  '  . 

c.  Reasons  for  Change.  The  Hotue  Report 
describes  the  reason  for  increasing  the  FUA 
ceiling  and  providing  for  the  special 
transfen: 

The  provision  has  two  main  effiects:  (1)   ..^ 
raising  the  ceiling  in  the  Federal 
Unemployment  Account  whole  {sic]  limiting 
Reed  Act  transfera  allows  for  further  buildup 
of  funds  pending  a  future  receasion  requiring 
increased  administrative  resources:  and  (2) 
allowring  $100  million  in  Reed  Act  transCBrs 
will  assist  States  in  the  administration  of 
their  Ul  programs.  (H.  Rep.  No.  105-149. 
104th  Cong.  Ist  Sess.  106  (1997).) 

7.  SecUon  5404.  BBA:  Interett-Free 
Advances  from  the  Unemployment  Trust 
Fund.  Under  Section  1202(b)(2),  SSA. 
advances  made  from,  the  FUA  during  a 
calendar  year  are  inteieat  free  if  tha  following 
conditions  are  met 

•  The  advance  is  repaid  in  full  before  the 
close  of  September  30  of  the  calendar  year  in 
which  the  advances  were  made,  and 

•  Following  this  repayment,  no  other 
advance  was  made  to  the  State  during  the 
calendar  year. 

The  BBA  adds  a  third  condition  to  Section 
1202(b)(2).  States  must  now  meet  "funding 
goals,  established  under  regulations  issued 
by  the  Secretary  of  I^bor.  relating  to  tha 
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accounts  of  the  States  in  the  Unemployment 
Trust  Fund."  The  amendment  applies  to 
calendar  yean  beginning  after  the  date  of 
enactment  of  the  BBA.  The  Department  is 
commencing  wort:  on  the  required 
regulations. 

According  to  the  House  Committee  report, 
this  amendment  is  intended  to  encounge 
solvency  of  State  unemployment  fimds: 

Should  a  State  account  become  insolvent 
during  an  economic  dovratum,  adverse 
conditions  can  result  for  the  State  and  its 
employers.  Borrowing  Federal  funds  imposes 
a  cost  on  the  State  at  a  time  when  it  may  £sce 
other  financial  difficulties.  The  State  may 
react  by  raising  taxes  on  its  employen. 
thereby  discouraging  economic  activity 
during  a  period  when  its  economy  is  already 
in  decline  *  *  *.  The  provision  would 
encourage  States  to  mainhitii  sufficient 
unemployment  trust  fund  balances  to  cover 
the  needs  of  unemployed  worken  in  the 
event  of  a  recession.  (H.  Rep.  No.  105-149. 
104th  Cong.  1st  Sess.  106  (1997).) 

8.  Sections  5405  and  5407,  BBA:  Election 
Workers  and  Employees  of  Schools  Operated 
Primarily  for  Religious  Purposes.  Section 
3304(a)(6)(A),  FUTA,  requires,  as  a  conditioD 
for  employen  in  a  State  to  receive  credit 
against  the  Federal  imemployment  tax.  that 
UC  be  payable  baaed  on  services  performed 
for  State  and  local  governmental  entities, 
thefr  instrumentalitiea.  and  certain  nonprofit 
otganizations.  The  BBA  anwmded  FUTA  to 
provide  for  two  new  exceptions  to  this 
required  coverage. 

Section  5405  of  the  BBA  added  new 
•ubparsgnph  (F)  to  Section  3309(b)(3), 
FUTA,  to  permit  States  to  exclude  servicea 
performed: 

as  an  election  official  or  election  wivker  if 
the  amount  of  reratmention  received  by  the 
individual  during  the  calendar  year  for 
servicea  as  an  electioD  official  tir  election 
worker  is  less  than  $1,000. 

Section  5407  of  the  BBA  added  new 
subparagraph  (C)  to  Section  3309(bXl)  to 
permit  ^tes  to  exclude  services  performed 
for 

(C)  an  elementary  or  secondary  school 
wdiich  is  operated  primarily  for  religious 
puipoaea.  which  ia  described  in  section 
501(cH3),  and  which  is  exempt  from  tax 
under  section  501(a). 

States  ¥fen  not  previously  permitted  to 
exclude  services  performed  for  a  raligioualy- 
oriented  school  Grom  coverage  where  the 
school  was  not  operated,  saperviaed, 
controlled,  or  priiacipally  supported  by  a 
church  or  convention  or  asaociatioD  of 
churches.  See  UIPL  20-87.  Since  the  new 
exclusion  is  limited  to  elementary  and 
secondary  schools,  services  performed  by 
emploj^oa  of  other  nonaffiliated  religiouaty- 
oriented  entities  are  still  required  to  be 
covered.  (For  example,  day-care  cantan, 
post-secondary  schoola  or  cemetery  • 

aaaociations.)  Both  exclusions  "apply  with 
reaped  to  service  perfonned  allar  the  dtfe  of 
the  enactment  of'  the  BBA.  With  respect  to 
election  worken,  this  means  that,  if  the 
individnal  earned  less  than  Sl.OOO  in 
calendar  year  1997,  the  services  are  not 
required  to  be  covered  alter  August  6, 1997. 

Statea  are  not  required  to  exclude  these 
servicea.  Tke  DepHtment  recoBUBenda  that 


Statea  choosing  to  do  so  follow  tha  language 
in  Federal  law  vnbatim.  However,  the 
language  following  "religious  purposes"  in 
subparagraph  (C)  of  Section  3309n>Kl)  may 
be  omitted  if,  as  is  commonly  the  case.  State 
law  provisfons  rriating  to  coverrae  of 
nonprofit  organizations  are  alraaoy  limited  to 
those  oraanizations  described  in  Section 
501(cK3T,  IRC  which  are  exempt  from  tax 
under  Section  501(a).  IRC 

9.  Section  5406,  BBA:  Coverage  of  Services 
Performed  by  Inmates.  The  BBA  added  an 
exclusion  to  the  definition  of  employment  in 
Section  3306(c),  FUTA.  for 

(21)  service  performed  by  a  peraoo 
committed  to  a  penal  institution. 

This  exclusion  ai^tUes  only  for  purpoaaa  of 
the  FUTA  tax.  However,  as  a  result  of  this 
new  exclusion.  States  may  elect  to  amend 
their  laws  to  exclude  these  services  without 
the  employen  for  whom  the  services  an 
performed  losing  credit  against  tha  FUTA 
tax. 

The  effective  date  of  this  amendment 

S plies  "with  respect  to  service  performed 
er  January  1. 1994."  Should  State  law  be 
amended  retroactively,  anmunte  previously 
paid  into  the  State's  unemplojrment  fund 
with  raspect  to  these  services  under  the  State 
law  in  ecbct  at  that  time  may  not  be  refunded 
to  empfoyen.  This  prohibition  is  explained 
in  UIPL  11-02. 

10.  Section  5808,  BBA:  State  Program 
Integrity  Activities  for  Unemployment 
Compensation.  Section  901(c)(lKA).  SSA. 
authorizes  appropriations  from  the  ESAA  for 
assisting  States  in  the  admiiustration  of  their 
UC  laws.  (Henceforth,  these  amoimts  will  be 
called  the  "regular"  grant)  The  BBA 
amended  this  section  to  create  a  special 
authorization  for  State  program  integrity 
activities.  Specifically,  a  new  paragraph  %vas 
added  to  Sectfon  901(c}: 

(S)(A)  There  are  aifthorized  to  be 
^>propriateti  out  of  the  employment  security 
administratjon  account  to  carry  out  program 
integrity  activities,  in  addition  to  any 
amounts  available  under  paragnidi 
(iXAMi)- 

(i)  $89,000,000  for  fiscal  year  1998; 

(ii)  $91,000,000  far  fiacal  year  1999; 

(iii)  $93,000,000  for  fiscal  year  2000; 

(iv)  $96,000,000  for  fiscal  year  2001;  and 

(v)  $08,000,000  for  fiscal  year  2002. 

(B)  In  any  fiscal  year  in  which  a  State 
receives  funds  apim>i»iatad  pursuant  to  this 
paragraph,  the  State  shall  expend  a 
proportion  of  the  funds  appropriated 
pursuant  to  paragraph  (iMAXi)  to  carry  out 
program  integrity  activitiea  that  is  not  less 
than  the  proportion  of  tha  funds  appropriated 
under  such  paragraph  that  was  expended  by 
the  State  to  cany  out  program  integrity 
activities  in  fiscal  year  1097. 

(C)  For  purposes  of  this  paragraph,  the 
term  "program  integrity  activitias"  means 
initial  claims  review  activitiea,  eligibility 
review  activitiea.  benefit  payniente  control 
activitiea.  and  employer  liability  auditlag 
activities. 

This  amendment  merely  authoriaee 
amounts  for  appn^viation  for  integrity 
ptirposes;  Cu^giuas  must  still  appropriate  the 
amounts.  If  and  when  "integrity"  moneys  are 
received  by  the  States,  their  use  is  limited  to 
the  integrity  activities  described  in  901 
(cXSKaSSA. 


Since  Section  901(c)(5XB).  SSA.  provides 
that  the  State  must  expend  tha  same 
proportion  of  "regular"  granted  funds  on 
integrity  activities  as  was  expended  in  fiscal 
year  1907.  States  may  not  use  theee  integrity 
monay^to  reduce  integrity  coate  to  Htm 
"regular"  grant  as  determined  by  fiscal  year 
1997  expenditurea. 

11.  Section  221.  TPRA:  Employer-Provided 
Educational  Assistance.  Section  3306{b)(13), 
FUTA.  excludes  from  the  definition  of  wagea 
"any  pajrment  made,  or  benefit  furnished,  to 
or  for  the  benefit  of  an  employee  if  at  the 
time  of  such  paymmt  or  such  ftimi«li<t^  it 

is  raaaonable  to  believe  that  the  employee 
will  be  able  to  exclude  such  pejrment  or 
benefit  from  income  under  section  127 
*  *  '"ofttielRC  Section  127.  IRC.  excludes 
from  gross  income  of  the  employee  certain 
amoiints  paid,  or  expenses  incurred,  up  to 
$5,250  in  a  calendar  yeai.  by  the  employer 
for  educational  assistance  to  the  employep. 
Section  127  did  not  apply  to  taxable  yean 
beginning  after  May  31, 1997.  In  the  case  of 
tax  year  1997,  only  expenses  paid  with 
reaped  to  courses  beginning  beCne  July  1. 
1907,  could  be  taken  into  account 

Tha  TPRA  extends  this  exchition.  It  now 
iqiplies  to  e>q>ettses  paid  with  resped  to 
courses  beginning  through  May  31. 2000.  The 
amendment  q>plies  to  tvcable  yean 
beginning  after  December  31, 1096.  The  IRS 
is  responsible  for  administering  this 
provision. 

12.  Sectfon  921.  TPRA:  SecuiWas  Broken. 
For  purpoaaa  of  determining  whether  an 
individnal  is  an  "employee,"  Section  3306(1). 
FUTA.  refinrBncea  Section  3121(d).  IRC  That 
section  provides  that  among  other  things,  an 
"employee"  is  "any  individnal  who,  under 
the  usual  common  law  rules  applicable  in 
detarmining  the  employer-employee 
relatlonahip,  has  the  status  of  employee." 

Hw  TPRA  provides  a  clarification 
concerning  the  employment  tax  status  of 
registered  representrtives  of  a  securitiea 
farokar<loaler.  It  provides  that  "no  wei^t 
shaU  be  given  to  instructions  from  the  service 
redpient  «diich  are  imposed  only  in 
compliance  with  investor  protedimi 
standards  imposed  by  the  Federal 
Govamment,  any  State  government,  or  a 
governing  body  punuant  to  a  delegation  by 
a  Federal  or  State  agency."  The  IRS  is 
responsible  for  administering  this  provision. 

'The  provision  is  effective  far  "servicaa 
perfonned  alter  December  31, 1997." 

13.  Sectim  1024.  TPRA:  Continuous  Levy 
on  Payments  trf  UC.  Federal  UC  law  providaa 
that  pa]rments  of  UC  may  not  be  subjected  to 
levy.  See  UIPL  45-89.  (A  levy  is  the  seizure 
of  a  pnaon's  property  or  rights  to  property 
to  pay  a  debt)  Although  the  TPRA  did  not 
amnad  these  UC  provisions,  it  authorized  the 
IRS  to  impoaa  a  continuous  levy  on  certain 
paymeota.  including  UC  until  the  levy  is 
released.  This  cMitinuous  levy  may  be 
impoaed  on  any  individual  who  is  liable  for 
an  internal  revenue  tax  and  who  does  not  pay 
such  tax  within  10  days  of  notice  and 
demand  by  the  IRS.  Specifically,  the  TPRA 
added  new  subsection  (h)  to  Section  6331, 
IRC— 

(1)  In  General.— The  e&d  of  a  levy  oa 
qiedfied  payments  to  or  received  by  a 
taxpayer  sh^  be  continuous  froat  the  date 
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guch  l«vy  is  firat  made  until  such  levy  is 
releMed.  Notwithstanding  section  6334.  such 
continuoua  levy  shall  attach  to  up  to  15 
percmt  of  any  specified  payment  due  to  the 
taxpayer. 

(2)  Specified  Payment— For  the  puiposes 
of  pai^iaph  (1).  the  tatm  "specified 
payment"  means — 

(A)  any  Federal  payment  other  than  a 
payment  for  which  eligibility  is  baaed  on  the 
iacooH  or  assets  (or  both]  of  a  payee, 

(B)  any  payment  described  in  paragraph  (4) 
(paittining  to  unemployment  benefiti).  (7) 
[wockan  compenaationl,  (9)  (wages,  salary 
and  other  income!,  or  (11)  [certain  public 
aaaistancel  of  section  6334(a).  and 

(C)  any  annuity  or  pension  payment  under 
the  Railroad  Retirement  Act  or  benefit  undw 
the  Railroad  Unemployment  Insurance  Act 

Under  new  Section  6331(h)(2HC),  any 
payment  deacribed  in  paragraph  (4)  of 
Section  6334(a),  IRC.  may  be  continuoualy 
levied  up  to  15  percent  Paragraph  (4)  applies 
to  any  "amount  payable  to  an  individual 
with  respect  to  his  unemployment  (including 
any  portion  thereof  payable  with  reapect  to 
dependents)  under  an  unemployment 
compensation  law  of  the  United  States,  or 
any  Sute,  or  of  the  District  of  Colimibia  or 
of  the  Common%vealth  of  Puerto  Rico."  Under 
this  authority,  the  IRS  may  levy  any  payment 
under  State  or  Federal  UC  law,  including 
payments  under  the  UC  for  Federal 
employees  (UCFE).  UC  for  Ex- 
servicemembers  (UCX)  and  the  Disaster 
Unemployment  Assistance  (DUA)  programs 
as  well  as  trade  readjiistment  allovranoas 
(TRA)  under  the  Trade  Adjustment 
Assistance  and  NAFTA-Transitional 
Adjustment  Assistance  programs. 

The  IRS  may  continuously  levy  up  to  15 
percent  of  "any  specified  payment"  The 
■moiidrrmnt  appUes  to  levies  issued  after  the 
August  6. 1907,  date  of  the  enactment  of  the 
TPRA. 

The  continuous  levy  is  administered  by  the 
DtS.  The  IRS  may  implement  the  continuous 
levy  through  computer  croesmatcfaes  with 
State  UC  agencies.  The  UC  agaaciea  wiU  be 
responsible  for  deducting  amwints  levied 
from  UC,  UCFE,  UCX.  DUA.  and  TRA  and  for 
forwarding  such  amounts  to  the  IRS.  As  the 
IRS  does  not  pay  for  costs  of  levies,  the 
Department  is  examining  the  hinding 
implications  for  the  UC  system. 

Since,  in  accordance  with  Federal  UC  law. 
all  State  laws  currently  prohibit  the  levy  of 
UC,  the  Department  recommends  that  States 
amend  their  laws  to  specifically  authorize 
continuous  levy  in  accordance  with  Section 
6331,  IRC  Alternatively,  States  may  view 
Section  6331,  IRC.  as  superseding  State  law. 

14.  Section  1035,  TPRA:  Extensiott  of 
Temporary  Tax.  Sectfon  3301,  FUTA. 
imposes  a  tax  of  6.2  percent  on  wages  paid 
in  employment  by  employers.  This  tax  was 
to  have  dropped  to  6.0  percent  beginning  in 
calendar  year  1999. 

Under  the  TPRA  amendments,  the  6.2 
percent  tax  will  remain  in  effect  through 
calendar  year  2007.  The  tax  is  now  scheduled 
to  drop  to  6.0  percent  beginning  with 
calendar  year  2008. 

15  Action.  Appropriate  staff  should  be        i'- 
advised  of  these  amendments.  ' '' 


16.  Inquiries.  Please  direct  inqniries  to  the 
appropriate  Regional  Office. 

[FR  Doc.  97-29370  Filed  ll-«-«7: 8:4S  am) 


LEGAL  SERVICES  CORPORATION     • 

Sunshine  Act  Mssling  of  tlw  Board  of 
Directors 

OOWCCTXM:  As  publiahed  on  Oct  28. 
1997  (62  FR  55833)  and  on  Nov.  4. 1997 
(62  FR  59749).  the  agenda  for  the 
meeting  scheduled  for  Nov.  15, 1997.  is 
inconect.  The  agenda  is  conected  as 
follows: 


opensesskm: 


> 


1.  Approval  of  agenda.  -  > 

2.  Approval  of  minutes  of  the  Board's 

meeting  of  Sept.  20,  1997. 

3.  Approval  of  minutes  of  the  Board's 

executive  session  meeting  of  Sept 
^  20.  1997. 

4.  Chairman's  and  Members'  Reports. 

5.  President's  Report. 

6.  Appointment  of  an  ad  hoc  committee 

for  annual  performance  evaluations 
of  the  President  and  Inspector 
General. 

7.  Consider  and  act  on  the  report  of  the 

Board's  Operations  and  Regulations 
Committee. 

a.  Consideration  of  public  comment 
and  action  on  final  revisions  to  45 
CFR  Part  1630.  Costs  Standards  and 
Procedures. 

b.  Consideration  of  public  comment 
and  action  on  final  rule  45  CFR  Part 
1643.  Restriction  on  Assisted 
Suicide.  Euthanasia  and  Mercy 

Iciiling. 
c  Consider  and  act  on  proposed 
changes  to  the  structure  of  the 
Corporation's  management. 

8.  Consider  and  act  on  the  report  of  the 

Board's  Finance  Committee. 

9.  Consider  and  act  on  the  report  of  the 

Ad  Hoc  Committee  on  Performance 
Reviews  of  the  President  and 
Inspector  General, 
a.  Consider  and  act  on  procedtual 
-  matters,  including  personal 
performance  plans  for  the  President 
and  the  Inspector  Genial,  written 
gubmisaions  prior  to  interviews. 
-    and  interview  protocols. 

10.  Consider  and  act  on  report  on 

development  of  a  strategic  planning 
process. 

11.  Inspector  General's  Report. 

12.  Consider  and  act  on  proposed 

Report  of  the  Board  of  Directors  to 
_    accompany  the  Inspector  General's 
Semi-annual  Report  to  the  Congress 
for  the  period  of  April  1. 1997- 
September  30. 1997. 


CLOSB)  SESSION: 

13.  Briefing '  by  the  Inspector  General 

on  the  activities  of  the  OIG. 

14.  Consider  and  act  on  an  internal 

persoimel  issue  relating  to  the 
Corporation's  employee  pension 
plan. 

15.  Consider  and  act  on  the  General 

Counsel's  report  on  potential  and 
pending  litigation  involving  the 
Corporation. 

opb«sessk)n: 

16.  Consider  and  act  on  whether  to 

change  the  date  of  the  next  annual 
meeting  and.  if  so.  to  what  date.      .  • 

17.  Public  comment 

18.  Consider  and  act  on  other  business. 

Dated:  Novembm  4. 1997. 
Vidsr  M.  Faitano.  ll 

General  Counsel. 
(FR  Doc.  97-29488  Piled  11-4-97;  12:41  pm] 
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NATIONAL  SaENCE  FOUNDATION 

Notice  of  Permits  issued  Under  tlte 
Antarcttc  Conservation  Act  of  1978 


National  Science  Foundation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  of  1978, 
PubUc  Uw  95-541. 


The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 
FOI«  RMTNER  MF0RMAT10N  OONTACT: 
Nadene  G.  ICennedy.  Permit  Office, 
Office  of  Polar  Programs,  Rm.  7SS, 
National  Science  Foundation.  4201 
Wilson  Boulevard,  Arlington.  VA  22230. 
SUPPLEMENTARY  MFOnMATION:  On 
October  2. 1997,  the  National  Science 
Foundation  published  a  notice  in  the 
Fedval  Regisler  of  permit  applications 
received.  Permits  were  issued  on 
October  31, 1997  to  the  following 
applicants: 

Brenda  Hall  ft  GeoisB  Denton— Permit  Na 

98-014 
Ftedacick  W.  Taylor.  Sr.— Permit  No.  ^(-015 

HiiiaiG.KsMMdy. 

Permit  Officer. 

[Ft  Doc.  97-29383  Piled  ll-»-«7;  8:45  ami 

BHJJNQCOM  TSH-OI-M 


'Any  portion  of  the  dosed  saMioii  consisting 
(olaiy  of  staff  briefingi  doss  not  fall  within  the 
Sumiilna  Act's  definition  of  the  term  "meeting" 
and.  tharefora,  the  raquirements  of  the  Sunahine 
Act  do  not  apply  to  any  such  portion  of  the  closed 
seesioa.  5  U.S.C  SS2(bMaX2)  and  (b).  See  also  45 
CFR  S  1622.2  k  1622.3. 


•*>t 
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NATIONAL  SCIENCE  f=OUNDATION 

Special  Emphaale  Panel  in  MatarMa 
Raasarch;  Notice  o(  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  wnnoonces  the  following 
meetings: 

Name  and  Committee  Code:  Special 
Bmptiasis  Panel  in  Materials  Research  «1203. 

Date  6r  Time:  November  25. 1997;  9:00  am- 
5.<X)pm. 

PTacs:  NSF  Conference  Room  1060. 4201 
Wilaon  Boulevard,  Arlington.  VA  2223a 

7>pe  <4hlmting:  Ckomd. 

Contact  Perton:  Dr.  Carmsn  Hubat. 
Program  Director.  Division  of  Materials 
Raeearch.  Room  1065.  Natiooal  Scienca 
Foundation.  4201  Wilson  Boulevani. 
Arlington.  VA  22230.  Teleidionie:  (703)  300- 
1906. 

Purpoee  t^  Meeting:  To  provide  advice  and 
recommendationa  concerning  support  tat  the 
1998  Research  Experience  for 
Undeigraduates  (REU)  Site  competition  in 
the  area  of  materials  reaearch. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  NSF  as  a  part  of  the  selection 
process  for  awrards. 

Baaaan  for  Ckming:  The  activity  being 
evaluated  may  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  aaaociatsd  with  the  proposals. 
These  matters  are  exempt  imder  5  U.8.C 
5S2b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  October  31. 1997. 
M.  Rebecca  Wnakkr. 
Gammittee  Mina^ment  Officer. 
[FR  Doc.  97-29320  Filed  11-5-97;  8:45  am] 
■LUNO  ffOn  Tiifl  01  II 


NATIONAL  SaENCE  FOUNDATION 

Adviaory  Panellbr  Social  and  Political 
Sdenca;  Notice  of  MeetinQa 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  and  amended),  the  National 
Science  Foundation  announces  the 
following  meetings: 

Mune:  Advisory  Panel  for  Social  and 
PoUtical  Science  (#1761). 

Date  and  Time:  November  20-21. 1997; 
9:00  a.m.  to  5:00  p.m. 

Place:  Department  of  Political  Science. 
University  of  CaUfomia.  Los  Angeles.  CA 
90095-1472. 

Contact  Person:  Dr.  Frank  Scioli  and  Dr. 
Ride  Wilson,  Pmgram  Directors  fitr  PoUtical 
Science,  National  Science  Foundation. 
Telephone:  (703)  306-1 761. 

Agenda:  Tb  review  and  evaluate  the 
political  idence  proposals  as  part  of  the 
•election  process  far  awards. 

Date  8-  Time:  December  8-9, 1997;  9K)0 
son.  to  SHK)  p.m. 


Place:  National  Scienoa  Foundation, 
Stafford  Place.  4201  VfOaon  Boulevard.  Room 
970.  Arlington.  VA  22230. 

Contact  Person:  Dr.  Harmon  Hoach, 
Program  Director.  Law  and  Social  Science. 
National  Science  Foundation.  Telephone 
(703)  308-1782. 

Agenda:  To  review  and  evaluate  the  Liaw 
and  Social  Science  Proposals  as  a  part  of  the 
selection  process  for  awards. 

Data  9-  Time:  December  11-12. 1S97  MIO 
a.m.  to  SKW  pja. 

Place:  National  Sc:ience  Foundation, 
Stafford  Place,  4201  Wilson  Boulevard.  Room 
380.  Arlington.  VA  22230 

Contact  Person:  Dr.  William  S.  Bainbridge. 
National  Scienca  Foundation.  Telethons 
(703)  30O-1756 

Agenda:  To  review  and  evaluate  the 
Sociology  proposals  as  s  part  of  the  selection 
process  for  swards. 

7>pe  ofMeetiitgt:  Closed 

Purpoee  of  Meeting:  To  provide  advice  and 
lecommsndattons  concerning  support  for 
research  proposals  submitted  to  tiw  NSF  for 
financial  support. 

Aeoson  for  Closing:  The  proposals  being 
reviewed  include  informati<m  of  a 
proprietary  or  confidential  nature,  inrliwling 
technical  information;  fin»nriil  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  S 
U.S.C.  552b(cK4)  and  (8)  of  tiie  Government 
in  the  Sunshine  Act 

Dated:  October  31. 1997. 
M.  Babacca  mnklar.  •  ^    l- 

Committee  Man^gsmentQ^ioeR'   ''   '' 
(FR  Doc  97-29321  Filed  ll-S-97;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

(DociniNaStMiq 
.  Exemption  /r^ 

In  the  matter  of  Entergy  Opnations.  Inc. 
System  Energy  Resources.  Inc..  South 
Mississippi  Electric  Power  Aasodatfon. 
Enteigy  Mississippi.  Inc.;  (Grand  Gulf      c 
Nuclear  Staticm.  Umt  1) 


Entergy  Operations,  Inc.  (the  licensee) 
is  the  holder  of  Facility  Operating 
License  No.  NPF-29.  which  authotixes 
operation  of  Grand  Gulf  Nuclear  Station. 
Unit  1  (GGNS).  The  operating  license 
provides,  among  other  thiogs.  that  the 
licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 
R^ulatory  Commission  (NRC  or  the 
Commission)  now  and  hereafter  in 
effect 

The  fodlity  is  a  Generd  Electric 
boiling  water  reactor  at  the  Ucensee's 
site  in  Claiborne  County^  MississippL 


Title  10  CFR  70.24.  "Qiticallty 
Accident  Requirements,"  paragraph  (a) 
states,  in  part,  that  "Each  licensee 
authorized  to  possess  special  nuclear 
material  (SNM]  in  a  quantity  exceeding 
700  grams  of  contained  uranitmi-235, 
520  grams  of  contained  uranitui-233, 
450  grams  of  plutonium.  1 ,500  grams  of 
contained  uianium-235  if  no  uranium 
enriched  to  more  than  4  percent  by 
wei^t  of  uranium-235  is  present.  450 
grams  of  any  combination  thereof,  or 
one-half  such  tjuantities  if  massive 
moderators  or  reflectors  made  of 
graphite,  heavy  water  or  beryllium  may 
be  present,  shall  meintain  in  each  area 
in  which  such  licensed  special  nuclear 
material  is  handled,  used,  or  stored,  a 
monitoring  system  meeting  the 
requirements  of  [10  CFR  70.24)(aXl)  or 
(a)(2),  as  appropriate,  and  using  gamma- 
or  neutron-sensitive  radiation  detecton 
which  will  eneigize  clearly  audible 
alarm  signcds  if  accidental  critically 
occurs.  This  section  is  not  intended  to 
require  underwater  monitoring  wha|i"  - 
special  nuclear  material  is  handled  or 
stored  beneath  water  shielding  or  to 
require  monitoring  systems  when 
special  nuclear  material  is  being 
transported  when  peckaged  in 
accordance  with  the  requirements  of 
Part  71  {(Le..  10  CFR  Part  71,  "Packaging 
and  Transportation  of  Radioactive 
Matuial,"))  of  this  chapter." 

The  licmsee  meets  the  quantity 
criteria  in  10  CFR  70.24(a)  and  is. 
therefore,  required  to  have  a  criticality 
accident  monitoring  system  in  each  area 
in  which  SNM  in  any  form  is  handled, 
used,  or  stored.  The  licensee  has 
proposed  an  exemption  to  this 
requirement  for  the  stor^e  of  two  faons 
of  SNM  at  the  site:  (1)  not-in-use  in-core 
nuclear  instrumentation  (e.g..  source 
range  monitors)  and  (2)  onsite 
unirradiated  fueL  For  the  unimdiated 
fuel,  the  exemption  is  requested  for  the 
iDlIowing  cases: 

•  The  interval  when  the  fuel, 
packaged  for  shipment  to  the  site  in 
accordance  with  10  CFR  Part  71.  is 
taken  firora  the  shipping  truck  to  the 
plant  area  where  the  Part  71  packaging 
is  removed. 

•  The  storage  of  the  unirradiated  fuel 
in  the  new  hiel  vault  (NFV).  instead  of 
the  spent  foel  pool,  after  the  packaging 
is  removed. 

The  very  small  quantity  of  SNM 
present  in  the  nuclear  instrumentation 
is  in  the  form  of  thin  coatings  within  the 
instrumentation  and  the  unirradiated 
fuel  assembUes  would  only  be  removed 
from  the  NRC-approved  padcaging  in 
areas  where  criticality  monitors  are  in 
use,  and  stored  in  either  the  NFV  or  the 
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spent  fuel  pool.  The  uniiradiated  fiiel 
that  is  stored  in  the  spent  fuel  pool 
would  be  monitored  in  accordance  with 
10  CFR  70.24(a),  whereas  there  is  not  a 
criticality  accident  monitor  in  the  NFV. 
An  exemption  from  10  CFR  70.24(a)  is 
required  for  the  licensee  to  store  SNM 
at  the  site  and  not  have  a  criticality 
accident  monitoring  system  for  the 
storage  areas. 

Pursuant  to  10  CFR  70.14.  "Specific 
exemptions."  the  Commission  may. 
upon  application  of  any  interested 
person  or  upon  its  own  initiative,  grant 
such  exemptions  hotn  the  requirements 
of  the  regulations  in  this  part  as  it 
determines  are  authorized  by  law  and 
wUl  not  endanger  life  or  property  or  the 
conmion  defense  and  security,  and  are 
otherwise  in  the  public  interest 

Pursuant  to  10  CFR  70.24(d),  any 
licensee  who  believes  that  good  cause 
exists  why  it  should  be  granted  ar 
exemption  in  whole  or  in  part  from  the 
requirements  of  this  section  may  apply 
to  the  Commission  for  such  an 
exemption.  Such  application  shall 
specify  the  reason  for  the  relief 
requested. 

By  letter  dated  July  IS,  1996.  as 
supplemented  by  letters  dated  March  7 
and  April  29, 1997,  the  licensee 
requested  an  exemption  from  the 
monitoring  reqiiirements  of  10  CFR 
70.24(a)  for  the  storage  of  these  two 
forms  of  SNM  at  the  site,  in  those 
letters,  the  licensee  provided  the 
justification  and  reasons  for  requesting 
the  exemption.  The  licensee  did  not 
request  an  exemption  to  the 
performance  requirements  of  a 
criticality  accident  monitoring  system 
that  are  specified  in  10  CFR  70.24(aKl) 
or  (a)(2). 

A  previous  exemption  from  the 
provisions  of  10  CFR  70.24  for  the 
storage  of  SNM  was  granted  for  GGNS 
in  the  July  15. 1981.  SNM  License  No. 
1882.  This  exemption  expired  with  the 
SNM  license  when  the  operating  license 
was  issued  for  GGNS  berause  the 
exemption  was  not  reissued  at  that  time. 
Therefore,  the  licensee  has  requested  an 
exonption  from  the  criticality  accident 
monitoring  requirements  of  10  CFR 
70.24(a)  specifically  for  the  areas 
containing  in-core  instrumentation 
detectors  (which  are  not  in  use)  and 
unirradiated  (fresh)  fuel.  For 
unirradiated  fuel,  the  exemption  is 
requested  for  the  unirradiated  fuel  that 
is  in  NRC-approved  packaging  while  the 
foel  is  taken  from  the  shipping  trucks  to 
the  spent  foel  pool  area  to  be  removed 
from  the  packaging,  and  for  the 
unirradiated  fuel  that  is  stored  in  the 
NFV,  instead  of  the  spent  fuel  pool. 


The  principal  form  of  SNM  at  GGNS 
is  in  the  form  of  nuclear  foel.  Other 
quantities  of  SNM  are  also  used  or 
stored  at  the  facility  in  the  form  of 
fissile  material  incorporated  into  in-core 
nuclear  Instrumentation  (e.g.,  source 
range  monitors,  intermediate  range 
monitors,  local  power  range  monitors, 
and  traversing  in-coie  probes).  The 
instrumentation  is  being  stored  at  the 
site  within  the  security  fence  in 
different  plant  areas. 

The  SI^  in  the  nuclear 
instrumentation  is  in  small  quantities  in 
thin  coatings  applied  to  the  inside  of 
sealed  fission  chambers  contained 
within  the  instnmients.  The  licensee 
has  stated  that  the  total  amoimt  of  SNM 
contained  in  the  nuclear  instruments 
meets  the  "forms  not  sufficient  to  form 
a  critical  mass"  in  Section  1.1  of 
Regulatory  Guide  10.3,  "Guide  for  the 
Preparation  of  Applications  for  Special 
Nuclear  Material  Licenses  of  Less  Than 
Critical  Mass  Quantities,"  Revision  1, 
dated  April  1977.  Thus,  the  licensee  has 
committed  that  the  total  amoimt  of  SNM 
contained  within  in-core  nuclear 
instrumentation  will  be  less  than  a  '  'I   ' 
critical  mass.  Therefore,  the  small 
quantity  of  SNM  in  the  nuclear 
instrumentation  precludes  inadvertent 
criticality. 

Unirradiated  nuclear  foel  is  received 
at  the  site  only  in  NRC-approved  Part  71 
packaging.  The  entire  Part  71  packaging 
consists  of  two  right  rectangular  boxes 
consisting  of  an  outer  wooden  container 
siuTOunding  a  inner  metal  container 
housing  the  unirradiated  fuel.  There  is 
only  ciishioning  material  between  the 
two  boxes.  The  containers  are  designed 
in  accordance  with  a  certificate  of 
compliance  for  radioactive  materials 
padcages  issued  by  the  NRC,  in  this  case 
for  the  shipment  of  unirradiated  foel 
assemblies.  It  is  the  inner  metal 
container  that  ensures  that  a 
geometrically  safe  configuration  of  the 
foel  is  maintained  during  transport, 
handling,  storage,  and  accident 
conditions,  and  that  the  introduction  of 
any  moderating  agents  to  the  fuel  is 
precluded  due  to  its  leak-tight 
construction.  Criticality  is  precluded 
due  to  the  construction  of  the  package 
and  the  storage  configuration  of  the  foel 
in  the  package.  This  is  based  on  a 
criticality  aiudysis  of  the  Part  71 
packaging  which  limits  the  nimiber  of 
such  packages  on  a  shipping  truck. 

The  hanming  of  uniiradiated  foel  at 
the  site  is  governed  by  administrative 
and  departmental  procedures  that 
specify  New  Fuel  Processing  and 
Criticality  Rules  to  ensure  that  foel  is 
not  inadvertently  removed  from  the 
inner  metal  container  until  it  is 
positioned  in  the  fuel  inspection 


near  the  spent  fiiel  pool  ef  the  auxiliacj 
building  where  a  criticality  accident 
monitoring  system  meeting  70.24(a)  is 
present.  It  is  the  metal  container  that  is 
referred  to  when  the  licensee  stated  that 
the  unirradiated  foel  will  only  be 
removed  from  the  NRC-approved 
packaging  in  the  presence  of  a  criticality 
accident  monitoring  system  meeting 
70.24(a).  ^, 

The  imimdiated  foel  is  brouf^t 
onsite  on  shipping  trucks.  The  wooden 
containen  are  removed  from  the  inner 
metal  containen,  and  the  unirradiated 
foel  is  lifted  in  the  metal  container  to 
the  208-foot  level  of  the  auxiliary 
building,  and  adjacent  to  the  cask 
washdown  pit  and  NFV  of  the  spent  foel 
pool  area.  Only  one  metal  container  is 
lifted  at  a  time,  and  the  crane  and  lifting 
equipment  used  for  the  lift  are  cartifled. 
The  plant  areas  that  the  metal 
containers  would  be  moved  through 
were  inspected  during  a  visit  to  the  site 
and  it  was  determined  that  the  areas 
have  drains  to  prevent  the  possibility  of 
submerging  the  metal  containers  under 
water  and  creating  a  possible  criticality 
condition.  The  only  practical  plant  area 
where  the  new  foel  could  be  submerged 
in  water  to  introduce  moderation  is  the 
spent  foel  pool  and  there  are  70.24(a) 
moniton  in  that  area. 

In  the  spent  fuel  pool  area,  the  foel  is 
removed  from  the  containen,  inspected 
and  channeled,  and  then  placed  either 
in  the  sprant  foel  pool  or  the  NFV. 
Currently  the  unirradiated  fuel  is  placed 
only  in  the  spent  fuel  pool  and,  while 
the  foel  is  in  the  spent  foel  pool,  it  is 
monitored  by  a  70.24(a)  monitoring 
system;  however  unirradiated  foel  may 
be  stored  inside  the  NFV  and  there  is 
not  a  criticality  accident  monitor  in  the 
NFV.  The  design  basis  criticality  margin 
requirements  for  the  NFV  is  to  maintain 
the  uninadiated  fuel  in  the  vault  at  a 
subcriticality  margin  of  at  least  0.05 
(i.e.,  a  k  efiiactive  no  more  than  0.95). 
The  new  foel  would  be  stored  in  racks 
that  are  designed  to  withstand  all 
credible  static  and  dynamic  loadings  to 
prevent  damage  and  distortion  of  the 
racks,  and  to  maintain  the  design 
subcriticality  margin  of  0.05  whether 
the  vault  is  dry  or  Qooded  with 
imbonted  water,  because  unborated 
water  would  moderate  the  foel  and 
reduce  the  subcriticality  margin.  The 
racks  are  constructed  in  accordance 
with  the  quality  assurance  requirements 
of  Appendix  B  to  10  CFR  Part  50  and 
are  categorized  as  Safety  Class  2  and 
Seismic  Category  L  The  vault  is  in  a 
concrete.  Seismic  Category  I  building 
that  is  designed  to  Regulatory  Guides 
1.13  and  1.29  which  precludes  the 
deleterious  effects  on  the  fuel  in  the 
NFV  by  natural  phenomena  such  as 
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earthquakes,  tornados,  hurricanes, 
tornado  missiles,  and  floods.  To  prevent 
water  moderation,  there  is  a  drain  at  the 
low  point  of  the  vault  to  remove  water 
in  the  vault  to  prevent  acciunulation  of 
water  within  the  NFV  and  no  foel  is 
placed  in  the  vault  if  there  is  water  in 
the  vault  The  licensee  also  has 
procedures  to  prevent  the  introduction 
of  an  optimum  moderation  inside  the 
vault  (e.g.,  using  pressurized  water  fire 
extinguishen  instead  of  foam  for 
combating  fires  around  foel)  which 
could  decrease  the  subcritic^ty  margin 
to  a  value  greater  than  the  design  value 
of  0.05.  Although  the  Technicu 
Specifications  for  Grand  Gulf  do  not 
specifically  limit  the  enrichment  of  the 
fuel  onsite  including  the  NFV,  the  k- 
effective  for  spent  foel  or  new  foel  in 
the  foel  racks  and  submerged  in  water 
is  limited  to  0.95  by  the  Technical 
Specifications  and  the  enrichment  of  the 
foel  onsite  is  limited  because  the  k- 
efifective  for  the  NFV  is  not  allowed  to 
be  greeter  than  0.95.  The  fuel 
enrichment  is  a  contributor  to  the  value 
of  k-efifective.  Therefore,  the  design  of 
the  NFV  will  preclude  inadvertent 
criticali W  of  tiie  new  fori  in  the  vault 

Therefore,  besed  on  the  licensee's 
letten  and  the  staff's  evaluation,  the 
Commission  concludes  that  good  cause 
exists  for  granting  an  exemption  to  the 
criticality  monitming  requirements  of 
10  CFR  70.24(a)  in  storage  areas  for  (1) 
in-core  instrumentetion  detectora  which 
are  not  in  use  and  (2)  unirradiated  foel 
stored  in  the  NFV.  Based  on  the 
information  provided  by  the  licensee, 
there  is  reasonable  assurance  that  the 
nuclear  instrumentetion  and 
unirradiated  foel  will  remain  subcritical 
during  h«nHHng  and  storage  in  areas 
where  critically  accident  moniton 
required  by  10  CFR  70.24(a)  are  not 
present  Additionally,  all  foel  storage 
and  handling  areas  mil  continue  to  be 
monitored  to  detect  conditions  that  may 
result  in  excessive  radiation  levels  as 
required  by  General  Design  Criterion  63. 

IV 

For  the  foregoing  leesons,  pursuant  to 
10  CFR  7Q.24(d).  the  NRC  staff  has 
determined  that  good  cause  has  been 
shown  for  granting  an  exemption  to  the 
qriticality  mmitoring  requirements  of 
lO  CFR  70.24(a). 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
70.14.  an  exemption  is  authorised  by 
law,  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is 
otherwise  in  the  pubUc  interest 
Therefore,  with  the  total  amount  of 
SNM  contained  in  the  in-core  nuclear 
instnunente  less  than  a  critical  mass,  as 
defined  by  Section  1.1  of  Regulatory 


Guide  10.3  (Revision  1.  dated  AnU 
1977),  with  the  tmiiradiated  fuel 
assemblies  only  removed  from  the  NRC- 
approved  metal  containen  in  areas 
where  criticality  moniton  are  present, 
and  with  administrative  controls  to 
prevent  optimum  moderation  of  the 
unirradiated  foel  in  the  NFV,  the 
Commission  hereby  grants  Enteigy 
Operations,  Inc.  an  exemption  from  the 
criticality  monitoring  requirements  of 
10  CFR  70.24(a)  for  the  storage  of  not- 
in-use  in-core  nuclear  instrumentetion 
and  of  imirradiated  fuel  in  the  NFV. 

Purauant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (62  FR  55837).  This 
exemption  is  effective  upon  issuance. 

Dated  at  RockviUe,  Maryland,  this  31st  day 
of  October  1997. 

For  the  Nuclear  Regulatory  ConuniBsioiL 

Saarari  J.  CoIUm. 

IXrector,  Office  (rfNuchar  Reactor       _'*..--.' 
Regulation.  '        -^ 

[FR  Doc.  97-29343  Filed  11-5-97;  8:4S  ml 
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COMMISSION 


Corrsetion  to  BiwMkly  NoHos; 
Applications  and  Amsndmsnts  to 
Opsrating  Uosnaas  involving  No 
Significant  Haiards  ConaMaratlon 

On  October  22. 1997.  the  Federal 
Regisler  published  a  Biweekly  Notice  of 
Applications  and  Amendmmts  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Considnation.  On 
page  54881.  under  Baltimore  Gas  and 
Electric  Company,  information  from 
another  notice  was  electronically 
moged  with  this  notice  causing  an 
inaccurate  publication.  A  copy  of  the 
notice,  in  its  entirety,  as  it  shmild  have 
appeared  follower 

Baltimore  Gob  and  Electric  Company, 
Docket  Nos.  50-31 7  and  50-318,  Calvert 

Cliffs  Nuclear  Powa^Plant,  Unit  Nos. 
1  and  2,  Calvert  County,  Maryland. 

Date  of  application  for  amendments: 
March  28. 1996.  as  supplemented 
Novmnber  20. 1996,  and  July  31, 1997. 

Brief  description  of  amendments:  The 
amendments  reduce  the  moderator 
temperature  coefBcient  limit  shown  <hi 
Technical  Specification  Figure  3.1.1-1. 
This  proposed  change  is  necessoy  to 
support  changes  in  me  saiety  analyses 
made  to  accommodate  a  larger  number 
of  plugged  steam  generator  tubes  for 
foture  operating  cycles. 

i>ato  ofissuaiKe:  October  2. 1997. 


Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  witiiin  30 
days. 

Amendment  Nos.:  222  and  198. 

Facility  Operating  License  Nos.  DFR- 
53  and  DPR-69:  Amendnmnts  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Sagislar  May  8, 1996  (61  FR  20843). 

The  Novembo-  20, 1996,  and  July  31, 
1997.  letten  provided  clarifying 
information  diat  did  not  change  the 
initial  pro{X>sed  no  significant  hazards 
considention  determination. 

The  Commission's  related  evaluation 
of  these  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  2, 1097. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Ftoderick.  Maryland  20678. 

Dated  at  RockviUe,  Maryland,  this  31st  dqr 
of  October  1897. 

For  the  Nuclear  Ragulatwy  Commission. 
G. 


Acting  Director,  Division  of  Reactor  Pn^eclt 
m/V,  Office  ofSudear  Reactor  Regulation. 
(FR  Doc  97-29345  Filed  11-6-97;  8:45  ami 
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ConsoUdalad  Quidanca  About 
Matarials  Ucansas:  Appllcabona  tor 
Ssalsd  Ssaisd  Sourea  and  Davloa 
Evaluation  and  Ragiatration, 
Availability  of  Draft  NURBI 

AOBICr:  NudeerR^ulatocy 
Commission. 

ACTION:  Notice  of  availability  and 
request  for  comments. 


':  The  Nuclear  Regulatcay      ""    ' 
Commissitm  is  umoundng  the 
availability  of  and  requesting  comment 
on  draft  NUREG-1556,  Vol.  3, 
"Consolidated  Guidance  about  Materials 
Licenses:  Apphcations  for  Sealed  Sealed 
Source  and  Device  Evaluation  and 
R^istration."  dated  September  1997. 

NRC  is  consolidating  andupdatiim^   ' } 
numerous  guidance  documents  into  S  '*' 
series  of  program  specific  guidance 
documents  to  be  published  in  a  NUREG 
format.  All  NUREGs  in  the  series  will 
carry  the  number  and  title:  NUREG 
1556,  Volume  X.  "Consolidated 
Guidance  About  Materials  Licenses." 
Each  specific  guidance  docummit  wrill 
have  an  identifying  volume  niunber, 
and  the  tiUe  of  the  specific  guidance 
will  appear  as  the  sti^title  of  the 
NUREG.  This  draft  NURBG  is  die  tidid 
guidance  docxmient  to  be  published  in 
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this  series;  therefore  it  is  listed  as 
Volume  3. 

The  guidance  NUREC  is  intended  for 
use  by  applicants,  licensees,  registration 
certificate  holders,  NRC  license 
reviewers,  and  other  NRC  personnel.  It 
combines  and  updates  the  guidance  for 
applicants  and  licensees  previously 
found  in  draft  Regulatory  Guides  10.10, 
"Guide  for  the  Preparation  of  - '.  - 

Applications  for  Radiation  Safety 
Evaluation  and  Registration  of  Devices 
Containing  Byproduct  Material,"  and 
Regulatory  Guide  10.11,  "Guide  for  the 
Preparation  of  Applications  for  "''■ 

Radiation  Safety  Evaliiation  and 
Registration  of  Sealed  Sources 
Containing  Byproduct  Material."  and 
guidance  for  persons  reviewing  such 
applications  found  in  NUREG-1550, 
"Standard  Review  Plan  for  Applications 
for  Sealed  Source  and  E)evice 
Evaluations  and  Registrations."  In 
addition,  this  draft  report  also  contains 
information  fotmd  in  pertinent  Policy 
and  Guidance  Directives,  Technical 
Assistance  Requests,  and  Information 
Notices. 

This  draft  NUREG  report  has  been 
distributed  for  comment  to  encourage 
public  participation  in  its  development 
It  represents  the  current  position  of  the 
NRC  staff,  which  is  subject  to  change 
after  the  review  of  public  comments. 
Comments  received  will  be  considered 
in  developing  the  final  NUREG  report 
that  represents  the  official  NRC  staff 
position.  Once  the  final  NUREG  report 
is  published,  NRC  staff  will  use  it  in  its 
review  of  applications  for  registrations. 
DATES:  The  comment  period  ends 
December  17, 1997.  Comments  received 
after  that  time  will  be  considered  if 
practicable. 

ADDRESSES:  Submit  written  comments 
to:  Chief,  Rules  and  Directives  Branch, 
Division  of  Administrative  Services, 
Office  of  Administration,  U.  S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Hand  deliver 
commeats  to  11545  Rockville  Pike, 
Rockville,  Maryland,  between  7:15  a.m. 
and  4:30  p.m.  on  Federal  workdays. 
Comments  may  also  be  submitted   .   :  ' 
through  the  Internet  by  addressing 
electronic  mail  to  DLM19NRGGOV. 

Those  considering  public  comment 
may  request  a  free  sii^e  copy  of  draft 
NUREG-1556,  Volume  3,  by  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  John  W.  Lubinski, 
Mail  Stop  TWFN  8-F5,  Washington,  DC 
20555-0001.  Alternatively,  submit 
requests  through  the  Internet  by 
addressing  electronic  mail  to 
JWL»IRCGOV.  A  copy  of  draft 
NUREG-1556,  Volume  3,  is  also 
available  for  inspection  and/or  copying 


for  a  fse  in  the  NRC  Public  Document 
Room,  2120  L  Street.  NW.  (Lower 
Level),  Washington,  DC  20555-0001. 
FOR  FURTHER  WTORMATIOM  CONTACT:  John 
W.  LuUnski.  Mail  Stop  TWFN  8-F5. 
Division  of  Industrial  and  Medical 
Nuclear  Safety,  Office  of  Nuclear 
Materials  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  telephone  (301) 
415-7888;  electronic  mail  address: 
JWLWffiCGOV. 

ElectroBJc  Access 

Draft  NUREG-1556.  VoL  3  is  also 
available  electronically  by  visiting 
NRC's  Home  Page  (http://www.nrc.gov/ 
NRC/NUREGS/SRl556/V3/index.html). 

Dated  at  Rockville.  Maiyland,  this  30th  day 
of  October.  1997. 

For  the  Nuclear  Ragulatocy  Commission. 
Frederick  C  Cooiba. 

Acting  Dinctor,  Dtvition  ofbuhutrial  and 
Medicat  Nudear  Safety,  Office  t^  Nuclear 
Uaterial  Safety  and  Safeguards. 
[FR  Doa  97-29344  Filed  11-5-97;  B:4S  am] 

SajJNQCOCC 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

FMd  trip:  DwMmlMr  3-4, 1907— 
AmamcMa  VaMaw .  Nawad^  Oraurai* 

WBlar  Dtachwaau  Yucca  Mountain  Araa 
Qadogy,  Voteanisni,  and  Tour  of 
Yucca  Mountain 

Pursuant  to  its  authority  under 
section  5051  of  Putdic  Law  100-203.  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987,  the  Nuclear  Waste  Technical 
Review  Board  (Board)  will  conduct  two 
field  trips,  December  3  and  4, 1997. 
beginning  at  8:30  a.m.  t>oth  days.  The 
field  trips,  which  are  open  to  the  public, 
will  focus  on  ground-water  discharge, 
geology,  and  volcanism  in  the  vicinity 
of  Yucca  Moimtain  on  December  3  and 
the  Yucca  Mountain  site  on  December  4. 

During  the  morning  of  December  3, 
participants  on  the  first  field  trip  will 
stop  at  and  hear  ]yesentations  on 
Franklin  Lake  Playa  (alkali  flats  where 
water  beneeth  Yucca  Mountain  is  likely 
to  discharge),  Ash  Meadows  (an  oasis 
formed  by  discharging  groundwater), 
and  Devil's  Hole  (a  site  where  much 
climate  data  has  been  gathered). 
Participants  will  return  to  the  Longstreet 
Inn  for  lunch.  In  the  afternoon, 
participants  will  stop^and  hear 
presentations  at  Steves  Pass  (with  a 
view  of  Crater  Flat  and  other  geologic 
surroundings  of  Yucca  Mountain),  the 
Lathrop  Wells  volcanic  cone  (a  possible 
site  of  evidence  for  predicting  the 
likelihood  of  future  volcanic  activity). 


Lathrop  Wells  diatomite  (a  past 
discharge  area  near  Yucca  Mountain), 
an  Amargosa  Valley  forming  area  (the 
likely  besis  for  defining  the  future 
Yucca  Mountain  biosphere),  Travetine 
Point  (another  past  disc:harge  area),  and, 
time  permitting,  Deeth  Valley. 

Participants  on  the  second  field  trip 
(December  4)  will  visit  the  Yucca 
Mountain  site,  ^sits  and  presentaticms 
will  include  the  crest  of  Yucca 
Mountain  and  the  view  of  suiroimding 
volcanic  cones,  ^ologic  features,  and 
the  exploratory  studies  fecility  portals. 
Other  stops  will  include  well  pad  UZ 
7a,  which  offers  a  view  of  the  Ghost 
Dance  FauU,  and  the  large  block  test 
fecility.  Following  a  Ineak  for  lunch,  the 
field  trip  will  split  One  portion  will  go 
undergound  to  tour  the  exploratory 
studies  fecility,  including  the  thomal 
response  test  alcove.  Due  to  health  and 
safety  requirements  at  the  site,  the 
number  participating  in  this  portion  of 
the  totir  will  be  extremely  limited.  The 
other  portion  will  visit  the  C-vrell 
complex,  the  sample-management 
fecility,  or  other  sites  at  Yucca 
Mountain. 

The  Board  will  provide  btis 
transportation  for  both  field  trips,  which 
will  begin  and  end  at  the  Longstreet  Inn 
k  Casino,  HCR  70,  Box  559,  Amaigosa 
Valley,  Nevada  89020;  telephone  (702) 
372-1777;  fex  (702)  372-1280.  Rooms 
are  available.  You  must  mention  that 
you  are  attending  the  Nuclear  Waste 
Technical  Review  Board's  field  trip  to 
receive  the  preferred  rate. 

You  may  register  for  either  field  trip 
by  telephoning  Devonya  Barnes  or 
Frank  Randall  at  (703)  235-4473.  You 
will  be  required  to  provide  your  full 
name,  social  security  number,  date  of . '  ■ 
birth,  place  of  birth,  current  address, 
and  telephone  number.  To  prevent 
potential  reservation  errors,  FAX  and 
EMAIL  requests  will  not  be  honored.  As 
seating  is  limited,  spaces  will  be  filled 
on  a  first-come/first-served  basis.  If      ,  'f 
there  are  mora  requests  than  space 
available,  a  waiting  list  will  be 
maintained  in  case  there  are 
cancellations. 

Itineraries  for  both  field  trips  will  be 
available  on  or  about  November  19  at 
the  Board's  website,  www.nwtrb.gov  or 
by  fax  or  first  class  mail  upon  request 
For  further  information,  contact  Frank 
Randall,  External  AOain,  2300 
Clarendon  Blvd.,  Suite  1300,  Arlington. 
Virginia  22201-3367;  (Tel)  703-235- 
4473;  (Fax)  703-235-4405;  (E-mail) 
info9nwtrb.gov. 

The  Nuclear  Waste  Technical  Review 
Board  was  creeted  by  Congress  in  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987  to  evaluate  the  technical  and 
scientific  validity  of  activities 
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undertaken  by  the  DOE  in  its  program 
to  manage  the  disposal  of  the  nation's 
high-leyel  radioactive  waste  and 
commercial  spent  nuclear  fuel.  In  that 
same  legislation.  Congress  directed  the 
DOE  to  characterize  a  site  at  Yucca 
Mountain,  Nevada,  for  its  suitability  as 
a  potential  location  for  a  permanent 
repository  for  the  disposal  of  that  waste. 

Dated.  October  31, 1997. 
WilliaB  Baniaid, 

Executive  Director,  Nudear  Waste  Teduucal 
Review  Board. 

[FR  Doc.  97-29331  FUed  11-6-97;  8:45  am) 
SSJJNO  CODE  MSO-AM-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


IHfvwinieni  womiMny  mci 
22868;  812-1072^ 


No. 


Rrst  American  Inva8lmant  Funds,  Inc., 
at  sL;  NoUca  of  Application 

October  30, 1997. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTKM:  Notice  of  application  under 

section  17(b)  of  the  Investment 

Company  Act  of  1940  (the  "Act")  for  an 

exemption  from  section  17(a)  of  the  Act 

SUMMARY  OF  APPLICATION:  Order 
requested  to  allow  certain  series  of  three 
registered  open-end  investment 
companies  to  acquire  all  of  the  assets 
and  liabilities  of  the  series  of  another 
registered  open-end  investment 
company.  Because  of  certain  affiliations, 
applicants  may  not  rely  on  nUe  17a-8 
under  the  Act 

APPLICANTS:  First  American  Investment 
Funds.  Inc.  ("FAIF").  First  American 
Funds,  hic.  ("FAF'),  Firet  American 
Strategy  Funds,  Inc.  ("FASP'}.  Firet 
Bank  National  Association  (the 
"Adviser"),  First  Trust  National 
Association  ("Pint  Trust").  The 
Qualivest  Funds  (the  "Trust"). 
Qualivest  Capital  Management,  inr 
("Qualivest"),  and  United  States 
National  Bank  of  Oregon  ("U.S.  Bank"). 
FUNQ  DATES:  The  application  was  filed 
on  JtUy  18, 1997.  Applicants  have 
agreed  to  file  an  amendment,  the 
substance  of  which  is  included  in  this 
notice,  during  the  notice  period. 
HEAMNQ  OR  NOTmCATXM  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  ordera  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  penonally  or  by 
mail.  Hearing  requesti  should  be 
received  by  &e  SEC  by  5:30  p.m.  on 


November  20, 1997  and  shotild  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Heering  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  die  ^C's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  N.W..  Washington,  D.C.  20549. 
Applicants:  FAIF,  FAF.  and  FASF. 
Oaks,  PA  19546;  Pint  Bank  National 
Assocfetion.  First  Bank  Place,  601 
Second  Avenue  South,  Miimeapolis, 
MN  55480;  First  Trust  National 
Association,  180  East  Fifth  Street  St 
Paul,  MN  55101;  The  C^ialivest  Funds, 
3435  Stelzer  Road,  Columbus,  OH 
43219-3035:  Qualivest.  P.O.  Box  2758. 
Portland,  OR  97208;  and  U.S.  Bank,  111 
S.W.  Fifth  Avenue,  Suite  T-2,  Portland, 
OR  97204. 

FOR  FimTHBt  WTORMATION  OONTACT: 
Maiy  T.  Geffioy,  Senior  Coimsel,  at 
(202)  942-0553.  or  Christine  Y. 
(keenlees.  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  N.W..  Washington,  D.C.  20549 
(tel.  202-942-8090). 

Applicants' Representatioos. 

1.  The  Trust,  a  Massachtisetts . 
business  trust,  is  an  open-end 
managem«it  investment  company 
registered  tmder  the  Act  The  Tmst 
curiehdy  consists  or  thirteen  series  (the 
"Acquired  Funds"),  Qualivest  is  a 
subsidiary  of  U.S.  Bank,  and  is  the 
investment  adviser  to  the  Acquired 
Funds.  U.S.  Bank  is  a  wholly-owned 
subsidiary  of  U.S.  Bancorp.  U.S.  Bank 
and  certain  of  its  affiliates  hold  of 
record  more  than  5%  of  the  outstanding 
shares  of  certain  Acqtiired  Funds.  In 
addition,  defined  benefits  plans  for 
which  (^lalivest  U.S.  Bank,  or  their 
affiliates  have  funding  obligations  own 
more  than  5%  of  the  outstandjiushaias 
of  certain  Acquired  Funds. 

2.  FAIF,  FAF,  and  FASF  are  op«a-end 
investment  companies  registered  luider 
the  Act  and  each  oSers  shares  in  certain 
series  (some  of  which  constitute  the 
"Acquiring  Funds").  FAJF*,  a  Maryland 
corporation,  offers  shares  in  20  series. 


f- 


four  of  which  are  Acquiring  Funds.' 
FAF  3,  a  Minnesota  corporation, 
currentiy  consists  of  three  series,  two  of 
whidi  are  Acquiring  Funds.<  FASF,  a 
Minnesota  corporation,  offers  shares  in 
four  series,  eadi  of  vdiich  is  an 
Acquiring  Fimd. 

3.  The  Adviser  is  registered  tmder  the 
Investment  Advisers  Act  of  1940  and  is 
the  investment  adviser  for  each  of  the 
Acquiring  Funds.  The  Adviser  and  First 
Trust  are  wholly-owned  subsidiaries  of 
Pint  Bank  System,  Inc.  ("FBS").  First 
Thist  and  cestain  of  its  affiliates  hold  of 
record  more  than  5%  of  the  outstanding 
shares  of  certain  Acquiring  Funds.  In 
addition,  defined  bmiefit  plans  for 
wdiich  FBS.  the  Adviser,  Pint  Trust  or 
their  affiliates  have  funding  obligations  ~ 
own  more  than  5%  of  the  outstanding 
shares  of  certain  Acquiring  Funds. 

4.  FBS  and  U.S.  Bancoip  entered  into 
an  Agreement  and  Plan  of  Merger  on 
Mardh  19. 1997.  which  provideid  that 
U.S.  Bancorp  would  merge  widi  and 
into  FBS,  with  FBS  continuing  as  the 
surviving  corporation  (the  "Merger"). 
The  Mrager  was  constunmated  on  or 
about  September  2, 1997.  At  that  time, 
the  Adviser  and  Pint  Trust  became 
affiliated  with  Qualivest  and  U.S.  Bank, 
and  all  of  those  entities  became  part  of 
a  common  control  group.     " 

5.  On  ^me  4, 1997,  the  boards  of 
directon  of  FAIF.  FAF,  and  FASF  (the 
"First  American  Boards"),  induding  - 
their  disinterested  directon, 
unanimously  approved  the  '''  % 
reorganization  (die  "Reorganization"), 
and  on  June  17, 1997.  the  Boerd  of 
Trustees  of  the  Trust  (the  "Trustees") 
unanimously  approved  the 
Reoi-ganization,  including  a  draft 
Agreement  and  Plan  of  Reorganization 
(the  "Reorganization  Agreement").  ' 
Pursuant  to  the  Reorganization 
Agreement,  eech  Acquiring  Fimd 
proposes  to  acqtiire  all  of  tihe  assets  and 
assume  all  of  the  liabilities  of  its 
corresponding  Acquired  Fund  in 
exchange  for  shares  of  the  Acquiring  '^^'~ 
Fund  iMsed  on  the  Funds'  relative  net 
asset  values.  The  numbor  of  Acquiring 
Fund  shares  to  be  issued  in  exchange  for 
each  Acquired  Fund  share  of  each  class 
will  be  determined  by  dividing  the  net 
asset  values  of  one  Acquiring  Fund 
share  of  the  appropriate  conesponding 
classby  the  net  asset  value  of  one      r 
Acquired  Fund  share  of  such  class, 
computed  as  of  the  close  of  trading  on 


*  FAIF  was  inccMporatad  in  1987  ■•  "SBCURAL 
Mutual  Fund*,  Inc."  an  changad  its  nama  to"S)fH 
Amarican Invastment  Funds,  Inc." in  1981.     -."^ 


*In  addition,  2  new  shell  series  are  being-cnalsd 
in  FAIF  and  will  constitute  Acquiring  Funds,      -^r 

>  FAF  was  incorporated  under  the  name  "Firtl^ 
American  Money  Fund,  Inc."  and  changed  its  name 
to  "First  American  Funds.  Inc."  in  1990. 

*A  new  series,  the  "Tax  Free  OMigatians  FUad," 
Is  being  created  in  FAF  and  %riU  be  an  Acquiring 
Fund. 


-■> 


-  *< 
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the  New  Yorii  Stock  Exchange  on  the 
date  that  the  conditions  to  closing  are 
satisfied  or  on  a  later  date  as  the  parties 
may  agree  (the  "Effiactive  Time"). 

6.  The  Acquiring  Funds  generally 
offer  shares  in  three  classes  (Classes  A, 
B.  and  C).  Only  Gass  A  and  Class  C 
shares  will  be  issued  in  the 
Reorganization.  Class  A  shares  generally 
are  sold  with  a  front-end  sales  charge. 
PuiGhaMS  of  SI  million  or  more  of  Class 
A  Amm  that  are  sold  within  24  months 
after  purchase  are  subject  to  a 
contingent  defarred  sales  charge.  Class 
A  shares  are  not  subject  to  any  other 
contingent  deferred  sales  charge,  other 
sale  charge,  or  any  redemption  fee.  Class 
.A  shares  are  subject  to  shareholder 
servicing  fees  imder  a  rule  12b-l  plan. 
Class  C  shares  are  not  subject  to  a  front- 
end,  contingent  defBrred,  or  other  sales 
charge,  a  redemption  fee,  or  rule 
12b-l  distribution  or  shareholder  -. 
servicing  fees. 

7.  The  Acquired  Funds  oBer  shares  in 
four  classes  (Classes  A,  C.  Y,  and  Q). 

^  Class  A  shares  generally  are  subject  to 
a  front-end  sales  charge,  and  under 
certain  circumstances,  a  contingent 
deferred  sales  charge  is  imposed.  Qass 
A  shares  are  subject  to  distribution  fees 
under  a  rule  12b-l  plan.  Class  C  shares 
of  certain  of  the  Acquired  Funds  may  be 
subject  to  a  contingent  deferred  sales 
charge,  or  distribution  and  shareholder 
services  fees  under  a  rule  12b-l  plan. 
Class  Y  shares  are  not  subject  to  a 
contingent  deferred  sales  charge  or  any 
other  sales  charge.  These  shares  are 
offered  only  through  trust  departments 
of  banks  and  other  institutional 
investors  for  monies  that  are  held  in  a 
fiduciary,  agency,  ciistodial,  or  similar 
capacity.  Class  Q  shares  are  ofiared  with 
no  sales  charge  and  no  contingent 
defetred  sales  charge.  Qass  Q  shares 
generally  are  subject  to  rule  12b-l  fees. 
As  a  result  of  the  Reorganization, 
holders  of  Class  A  shares  and  Class  C 
shares  of  the  Acquired  Funds  wrill 
become  holders  of  Class  A  shares  of  fte 
Acquiring  Funds,  and  holders  of  Class 
Q  shares  and  Class  Y  shares  of  the 
Acquired  Funds  will  become  holders  of 
Class  C  shares  of  the  Acquiring  Funds, 
and  will  be  subject  to  the  sales  charges, 
and  the  rule  12b-l  distribution  and 
shareholder  servicing  fees  applicable  to 
the  class  of  Acquiring  Fund  shares 
issued  to  them  (as  well  as  fund  level 
expenses,  such  as  investment  advisory 
fees,  of  the  relevant  Acquiring  Fund),  hi 
applying  the  deferred  sales  charge 
applicsible  to  purchases  of  Class  A 
shases  with  respect  to  which  the  front- 
end  sales  chaige  was  waived,  and 
applicable  purclnses  of  Class  C  shares, 
credit  will  be  given  for  the  period  an 
Acquired  Fund  shareholder  who  is 


subject  to  the  deferred  sales  charge  held 
his  or  her  shares  of  the  Acquired  Fimd. 

8.  Each  Fund  pays  the  Adviser  an 
investment  advisory  fee  anniially, 
which  the  Adviser  currently  is  waiving 
to  the  extent  that  total  fund  expenses 
exceed  the  average  daily  net  assets  of 
the  respective  Acquiring  Funds.  In 
addition,  certain  classes  of  eech  Fund 
pay  anniiAl  distribution  fees  based  on  a 
percentage  of  the  Fund's  average  daily 
net  assets. 

9.  The  investment  objectives  of  each 
Acquired  Fimd  and  its  corresponding 
Acquiring  Fund  are  similar.  The 
investment  restrictions  and  limitations 
of  each  Acquired  Fund  and 
corresponding  Acquiring  Fund  are 
substantially  similar,  but  in  some  cases 
involve  differences  that  reflect  the 
difiiarences  in  the  general  investment 
stratemes  utilized  by  the  Funds. 

10.  On  or  before  the  Effective  Time, 
the  Acquired  Fund  will  have  declared  a 
dividend  and/or  other  distribution  so 
that  it  will  have  distributed  all  of  its 
investment  company  taxable  income, 
exempt-interest  income,  and  realized 
net  capital  gain,  if  any,  for  the  taxable 
year  ending  on  or  prior  to  the  Efiisctive 
Time. 

11.  The  Reorganization  Agreement 
provides  that,  at  the  Effactive  Time  of 
the  Reorganization,  each  Acquiring 
Fund  will  issue  and  distribute  to  its 
corresponding  Acquired  Fimd's 
shareholders  of  record,  determined  as  of 
the  Efitective  Time,  the  Acquiring  Fund 
shares  issued  in  exchange  for  the 
Acquired  Fund  shares.  Afterwards,  no 
additional  shares  representing  interests 
in  the  Acquired  Fimd  will  be  issued, 
and  the  Acquired  Fund  will  be 
liquidated.  The  distribution  will  be 
accomplished  by  the  issuance  of  the 
Acquiring  F\md  shares  to  open  accounts 
on  die  share  records  of  the  Acquiring 
Fund  in  the  names  of  the  Acquired 
Fund  shareholders  representing  the 
number  of  Acquiring  Fimd  shares  due 
eech  shareholder  pursuant  to  the 
Reorganization  Agreement 
Simultanaously.  all  issued  and 
outstanding  shares  of  the  Acquired 
Fund  wUl  be  canceled  on  the  books  of 
the  Acquired  Fund.  No  sales  charge  will 
be  incurred  by  Acquired  Fund 
shareholders  in  connection  with  their 
acquisition  of  Acquiring  Fimd  shares 
pursuant  to  the  RecKganization 
AgreemenL 

12.  hi  considering  the  Reorganization, 
the  First  American  Boards,  including 
the  disinterested  directors,  and  the 
Trustees,  including  the  disinterested 
trustees,  found  that  participation  in  the 
RecxganizatioB  is  in  the  bmt  interests  of 
each  Acquired  Fund  and  Acquiring 
Fund,  anid  that  the  interests  of  existing 


shareholders  of  the  Funds  will  not  be 
diluted  as  a  result  of  the  Reorganization. 

13.  The  First  American  Boards  and 
the  Trustees  considered  a  number  of 
fectors  in  making  their  findings, 
including:  (a)  the  terms  and  conditions 
of  the  Reorganization:  (b)  the  tax-free 
nature  of  the  Reorganization:  (c)  the 
costs  of  the  Reorganization  to  the  Funds; 

(d)  the  compatibility  of  the  objectives, 
policies,  and  restrictions  of  the  Funds; 

(e)  the  investment  advisory  fees,  rule 
I2l>-1  fees,  and  the  sales  charges  that 
would  become  applicable  to  former 
shareholders  of  the  Acquired  Funds; 
and  (f)  the  potential  benefits  to  the 
Adviaor.  The  First  Amwican  Boards  and 
the  Trustees  noted  also  that  the  larger 
size  of  the  Acquiring  Funds  enables  the 
Acquired  Funds  to  achieve  certain 
economies  of  scale,  and  potentially  may 
increase  operating  efficiencies  and 
fecilitate  portfolio  management 

14.  The  Adviser  will  be  responsible 
for  the  expenses  incurred  in  connection 
with  the  Reorganization  and  any 
unamortized  organizational  expenses  of 
the  Acquired  Funds  existing  at  the 
Effsctive  Time. 

15.  The  Reofganizatlon  Agreement 
may  be  terminated  by  the  mutual 
consent  of  the  relevant  First  American 
Boards  and  the  Trustees  at  any  time 
prior  to  the  Efiiective  Time. 

16.  On  August  8, 1997,  applicants 
filed  with  the  SEC  a  registration 
statement  on  Form  N-14  containing  a 
combined  prospectus/proxy  statement 
Applicants  sent  the  prospectus/proxy 
statement  to  shareholders  of  each 
Acquired  Fund  on  or  about  September 
15, 1997. 

17.  The  consummation  of  the 
Reorganization  is  subject  to  the 
followii^  conditions  set  fiorth  in  the 
Reorganization  Agreement  (a)  the 
shareholders  of  the  Acquired  Fund  will 
have  approved  the  Reorganization 
Agreement  (b)  applicants  will  have 
received  exemptive  relief  from  the  SBC 
with  respect  to  the  issues  that  are  the 
subject  of  the  application:  (c)  an  opinion 
of  counsel  with  respect  to  the  fednal 
income  tax  aspects  of  the 
Reorganization  will  have  been  received 
by  applicants:  and  (d)  the  Adviser,  or  an 
affiliate  of  the  Adviser,  will  have  paid 
any  unamortized  organizational 
expenses  on  the  books  of  the  relevant 
Acquired  Fund,  and  those  expenses  will 
not  be  reflected  in  the  net  asset  value 
calculations  made  in  connection  with 
the  Reorganization.  Applicants  agree  not 
to  make  any  material  changes  to  the 
Raeryanization  Agreement  that  affect 
the  application  without  prior  SEC 
approval. 
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Applicants'  Legal  Anaiyais 

1.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
rmstered  investment  company,  or  any 
affiliated  person  of  that  person,  acting  as 
principal,  from  selling  any  security  to, 
or  purchasing  any  security  from  the 
company.  Section  2(aM3)  of  the  Act 
defines  an  "a£51iated  person"  of  another 
person  to  include  any  person  that  owns 
5%  or  more  of  the  outstanding  voting 
securities  of  the  other  person,  and  any 
person  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with  the  other  person;  or,  if  the  other 
person  is  an  investment  company,  any  ^ 
investment  adviser  of  the  investment 
company. 

2.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
nmgers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  me  assets  of 
registered  investment  com[>anies  that 
are  affiliated  persons  solely  by  reason  of 
having  a  common  investment  adviser, 
common  directors/trustees,  and/or 
common  ofGcers,  provided  that  certain 
conditions  are  satisfied. 

3.  Applicants  believe  that  they  may 
not  rely  upon  rule  17a-8  because  the 
Funds  may  be  affiliated  for  reasons 
other  than  those  set  forth  in  the  rule. 
First  Trust  and  its  affiliates  hold  of 
record  more  than  5%  of  the  outstanding 
shares  of  certain  Acquiring  Funds  and 
hold  or  share  voting  power  and/or 
investment  discretion  with  respect  to  a 
portion  of  those  shares.^  In  addition, 
U.S.  Bank  and  its  affiliates  hold  of 
record  more  than  5%  of  the  outstanding 
shares  of  certain  Acquired  Funds  and 
hold  or  share  voting  power  and/or 
investment  discretion  with  respect  to  a 
portion  of  those  shares."  Because  of 
these  ownership  interests,  the  Acquiring 
Fund  may  be  deemed  an  affiliated 
person  of  an  affiliated  person  of  the 


*  Applicants  state  that  lh«  Acquiring  Funds  in 
wiiich  First  Trust  does  not  bold  of  record  more  than 
5%  of  the  outstanding  share*  also  are  unable  to  rely 
on  rule  17s-e  because  they  are  affiliated  with  the 
Acquired  Funds  lor  reasons  other  than  those  set 
forth  in  the  rule.  Applicants  stale  that  these  Funds 
are  affiliated  with  the  Acquired  Funds  because  they 
are  afBliated  with  the  Adviser  under  section 
2(aX3)(E)  and,  after  the  Merger  (in  which  U.S.  Bank 
•nd  the  Adviser  wrill  be  merged),  the  Adviser  will 
be  an  affiliate  of  the  Acquired  Funds  under  section 
2(a)(3HA)  by  virtue  of  U.S.  Bank's  ownership  of 
more  than  5%  of  the  outstanding  shares  of  certain 
of  the  Acquired  Funds. 

■Applicants  state  that  the  one  Acquired  Fund 
(the  U.S.  Treasury  Money  Market  Fund)  that  U.S. 
Bank  does  not  bold  of  record  S%  or  more  of  the 
outstanding  shares  also  is  unable  to  rely  on  rule 
17a-8  because  it  is  affiliated  with  the  Acquiring 
Fund  for  reasons  other  than  those  set  forth  in  rule 
I7a-8.  Applicants  state  that  the  Acquired  Fund  is 
affiliated  with  the  Adviser  under  section  2(aX3)(E) 
and.  after  the  Merger,  the  Adviser  will  be  an 
affiliate  of  the  Acquiring  Funds  under  snrllfMt 
2(«X3XC). 


Acquired  Fund,  and  vice  versa*  far 
reesons  not  based  solely  on  thrir ' 
common  adviser.  Consequently, 
applicants  are  requesting  an  order 
pursuant  to  section  17^  of  the  Act 
exempting  them  from  section  17(a)  to 
the  extent  necessary  to  consummate  the 
Reorganization. 

4.  Section  17(b)  of  the  act  provides 
that  the  SEC  may  exempt  a  transaction 
from  the  provisions  of  section  17(a)  if 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  pert 

i  of  any  person  concerned;  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investmoit  company 
concerned;  and  the  proposed       \  •-.■,.. ^ 
transaction  is  consistent  with  the 
general  purposes  of  the  Act 

5.  Applicants  submit  that  the  terms  of 
the  Reorganization  satisfy  the  standards 
set  forth  in  section  17(b)t  in  that  the 
terms  are  fair  and  reasonable  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned.  Applicants  note  that 
the  First  American  Boards  and  the 
Trustees,  including  the  disinterested 
directors  and  trustees,  found  that 
participation  in  the  Reorganization  is  in 
the  best  interests  of  eech  Fund  and  that 
the  interests  of  the  existing  shareholders 
of  eacdi  Fond  will  not  be  diluted  as  a 
result  of  the  Reorganization.  Applicants 
also  note  that  the  exchange  of  die 
Acquired  Funds'  shares  for  the 
Acquiring  Funds'  shares  will  be  based 
on  die  Funds'  relative  net  asset  values. 

For  tlie  SEC,  by  the  Division  of  Investment 
Management,  under  delegpdsd  authority, 
lonathan  G.  Kali^ :  •/ ^'v 

Secntaiy. 

(FR  Doc.  97-29354  Filed  11-6-07;  »i^  am] 
BSJJMQ  cooc  aoio-»i-M    vV 


DEPARTMEHT  OF  TRANSPORTATION 


Office  of  the  Secretery  -w,  ^.^^   , 

Reports,  Fonns  end  Recordkeeping 
Requirements  Agency  Infonnstion 
Collection  Activity  Under  0MB  Review 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice  and  request  for       —  ^i^' 
^comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  (ICR)  abstracted  below  has 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burd«L  The  Federal 


■  Notice  with  a  60^y  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  AprU  9, 1997,  (62  FR 
17276-17277). 

DATES:  Comments  must  be  submitted  an 
or  before  Decembm  8, 1997. 


V- 


FOA  FUHTHER  WTOWMATION  CONTACT: 
Judith  Street.  ABC-100;  Federal 
Aviation  Administration;  800 
Independence  Avenue,  SW.; 
Washington,  DC  20591;  Telephone 
number  (202)  267-9895.  -^  -    ■ 

SUPPLBENTARY  MFORMAT10N: 

Federal  Aviation  Admlnietnition  (FAA) 

Title:  Representatives  of  the 
Administrator,  FAR  183. 

OMB  control  niunber  2120-0033. '  '"*  ,  r 

<  .  ft 

Type  o/ revest: Extension  of  ■'..  ' 

currently  approved  collection. 

Affected  PiMic:  Individuals  seekii^      *\ 
to  represent  the  Administrator  in 
examining,  testing,  and  certiiying 
airmen  for  the  purpose  of  tMiiing  them 
airmen  certificates. 

Abstract:  Title  49,  U.S.C,  Section 
44702,  authorizes  appointment  of 
prop«iy  qualified  private  persons  to  be 
representatives  of  the  Administrator  for 
examining,  testing,  and  certifying 
airmen  for  the  purpose  of  issuing  them 
airmen  certificates.  The  information 
collected  is  used  to  determine  eligibility 
of  the  representatives.  This  submission 
will  no  longer  cover  the  application  for 
airmen  medical  examiners  since  that 
reporting  burden  now  has  its  own  OMB 
control  number  of  2 1 20-0604. 

Annual  Estimated  Burden  Hourt:  ■' 
3,114.  . 

Number  of  Respondents:  7,152.  ~ 

Addressee:  Send  comments  to  the       -  * 
Office  of  Information  and  Regulatory 
AfCoirs,  Office  of  Management  and 
Budget,  725-1 7th  Street,  NW.. 
Washington,  DC  20503,  Attention  FAA 
Desk  Officer. 

Comments  are  Invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of  »" 
the  functions  of  the  Depertment, 
including  whether  the  information  will     -» 
have  practical  utility;  the  acxniracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be  •  > 

collected;  and  ways  to  minimiiw  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
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Issued  in  Washington.  DC  on  October  31. 
1997. 

Vaneeter  M.  WilliaBu,  '    '• 

aeaiamx  Officer,  United  States  Department 
of  Transportation . 
fFR  Doc  97-29318  Filed  11-5-97.  8:45  am) 

MJJNQ  COM  4»1«-«-P  ^> 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  th*  S«cr«tary 

Minority  Business  Resource  Center 
Advisory  Commttlee 

agency:  OfBce  of  the  Secretary.  (DOT). 
ACnON:  Notice  of  meeting. 


DEPARTMENT  OF  TRANSPORTATION      Background 


r:  Pxirsuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  1).  notice 
is  hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held 
Wednesday,  December  10,  1997,  from 
9:30-11:30  a.m.  at  the  Department  of 
Transportation,  400  7th  Street.  SW., 
Conference  Room  8236-8240. 
Washington,  DC  20590.  The  agenda  for 
the  meeting  is  as  follows: 

— ^Advocacy 

—DOT  DBE  Program  (SNPRM) 

— ^Affirmative  Action  Issues 
— Outreach  ~ 

— Financial  Services 

Attendance  is  open  to  the  interested 
pubUc  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairman,  members  of  the  pubhc  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify  the  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
Minority  Business  Resource  Center  by 
4:00  p.m.  on  Monday,  December  8, 
1997.  faifonnation  pertaining  to  the 
meeting  may  be  obtained  from  Mrs. 
Marie  A.  Hendricks,  Office  of  Small  and 
Disadvantaged  Business  Utilization,  400 
7th  Street,  SW.,  Washington,  DC  20590, 
telephone  (202)  366-1930  or  (800)  532- 
1169.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington.  D.C  on  October  31, 
1997. 

Lu  A.  BepewaU. 

Director,  Office  (rf Small  and  Disadvantaged 

Business  Utilixation. 

IFR  Doc  97-29317  Piled  11-5-47;  8:45  ami 


Federal  Aviatfon  Administration 


Technical  Standard  Orders: 
BaartnQa 


Aircraft 


agency:  Federal  Aviation 
Administration . 

ACnON:  Notice  of  availabiUty  for  public 
comment. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  Technical  Standard 
Order  (TSO)  pertaining  to  aircraft 
bearings.  Tbe  proposed  TSO  prescribes 
the  regulatory  performance  standards 
that  manufacturer-specified  parts  and 
appliances  must  meet  to  be  identified 
with  the  marking 'TSO-C140." 

DATES:  Comments  must  identify  the 
TSO  file  number  and  be  received  on  or 
before  January  5, 1998. 

ADDRESSES:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Technical  Programs  and  Continued 
Airworthiness  Branch,  AIR-120, 
Aircraft  Engineering  Division.  Aircraft 
Certification  Service— File  No.  TSO- 
Cl49,  Federal  Aviation  Administration, 
800  hidependence  Avenue,  SW., 
Washington,  DC  20591.  Or  deliver 
comments  to:  Federal  Aviation 
Administration.  Room  815,  800     >.*■-    • 
hidependence  Avenue,  SW., 
Washington,  DC  20591.  .*^ 

FOR  FURTHER  MFORMATKM  CONTACT: 
Ms.  Bobbie  J.  Smith,  Technical 
Programs  and  Continued  Airworthiness 
Branch.  AIR-120,  Aircraft  Engineering 
Division,  Aircraft  Certification  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washingtrai.  DC  20591.  FAX  Na  (202) 
267-534a 

Comments  Invited  "       ' 


Interested  persons  are  invited  to 
ccHnment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address. 
Comments  received  on  the  proposed 
technical  standard  order  may  be 
examined,  before  and  after  the  commenW 
closing  date,  in  Room  815.  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  weekda3rs 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director  of  the 
Aircraft  Certification  Service  before 
issuing  the  final  TSO. 


The  FAA  established  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  in  January  1991  to  provide  an 
ongoing  mechanism  to  accept 
recommendations  from  the  aviation 
industry  in  the  regulatory  process  (56 
FR  2190;  January  22.  1991;  and  58  FR 
9230;  F^ruary  19, 1993).  In  March 
1993,  the  FAA  established  the  Parts 

.    Working  Group  as  part  of  ARAC  {58  FR 
16572;  March  29, 1993).  The  Parts 
Working  Group  was  tasked  with 
recommending  to  ARAC  new 

^^regulations  and  guidance  material,  as 
appropriate,  pertaining  to  the  issuance 
and  administration  of  approvals  of 
replacement  and  modification  parts  for 
civil  aircraft.  The  proposed  TSO  in  this 
notice  is  based  on  a  draft  proposed  TSO 
developed  by  the  Parts  Working  Group 
and  recommended  to  the  FAA  by  the 
ARAC. 

The  standards  or  proposed  TSO-C149 
apply  to  aircraft  bearings  intended  for 
anti-friction  rotation  and/ or  oscillatory 
applications  in  the  manufacture  and 
maintenance  of  aircraft  products. 
Proposed  TSO-C149  provides 
alternative  requirements  for  making 
each  individual  bearing.  Each  bearing 
must  be  marked  with  at  least  the  name 
or  symbol  of  the  manufacturer,  the 
manufacturer's  part  number,  and  the 
TSO  number.  When  this  is  not  practical, 
marking  may  be  accomplished  in  a 
manner  approved  by  the  Administrator. 
Also,  in  addition  to  the  marking 
specified  in  14  CFR  607(d).  the  seal 
type,  the  lubrication  date  (if  applicable), 
and  the  manufacturer's  inspection  lot 
number  shall  be  marked  on  each 
package  and  container. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  TSO-C149 
may  be  obtained  via  Internet  (http:/ 
www.faa.gov/avr/air/100home.htm)  or 
on  request  from  the  office  listed  under 
FOR  FURTHER  INF0RMATK3N  CONTACT. 

Issued  in  Washington,  DC,  on  October  27, 
1997. 

Abba*A.Ri>Ti. 

Acting  ^kuiager.  Aircraft  Engineering 
Division,  Aircraft  Certification  Service. 
(FR  Doc  97-29351  Filed  11-5-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATtOM 
Fadaral  AvMlon  AdminMratfon 
Technical  Standard  Ordara:  Alrerafl^ 


:  Federal  Aviation 
Administraticn. 
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ACTION:  Notice  of  availability  for  public 
comment. 

lUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  Technical  Standard 
Older  (TSO)  pertaining  to  aircraft  seals. 
The  proposea  TSO  prescribes  the 
regulatory  performance  standards  that 
■  manufocturer-specified  parts  and 
appliances  must  meet  to  be  identified 
with  the  marking  "TSO-C150." 
DATES:  Comments  must  identify  the 
TSO  file  number  and  be  received  on  or 
before  January  5, 1998. 
AOOnCIICI.  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Technical  Programs  and  Continued 
Airworthiness  Branch.  AIR-120, 
Aircraft  Engineering  Division,  Aircraft 
Certification  Service — File  No.  TSO- 
C150,  Federal  Aviation  Administration. 
800  Independence  Avenue.  SW.. 
Washington.  DC  20501.  Or  deliver 
comments  to:  Federal  Aviation 
Administration,  Room  815, 800 
Indepmdence  Avenue,  SW.. 
Washington,  DC  20591. 
FOR  FURTHER  aronHATION  CONTACT: 
Ms.  Bobbie  J.  Smith,  Technical 
Programs  and  Continued  Airworthiness 
Branch,  AIR-120.  Aircraft  Engineering 
Division,  Aircraft  Certification  Service, 
Federal  Aviation  Administration,  80S-f: 
Independence  Avenue,  SW., 
Washington.  DC  20591.  FAX  No.  (202) 
267-5340. 

CeHiinenta  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  vieMTs,  or  arguments  as  they  desire 
to  the  above  specified  address. 
Comments  received  on  the  proposed 
technical  standard  order  may  be 
examined,  before  and  after  the  comment 
closing  date,  in  Room  815,  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  weekda3rs 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director  of  the 
Aircraft  Certification  Service  before 
issuing  the  final  TSO. 

Background ^'^■••-  '■'^'    -^vr^^^i^- 

The  FAA  established  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  in  January  1991  to  provide  an 
ongoing  mechanism  to  accept 
recommendations  frtnn  the  aviation 
industry  in  the  regulatory  process  (56 
FR  2190;  January  22, 1991;  and  58  FR 
0230;  February  19, 1993).  hi  March 
1993,  the  FAA  established  the  Parts 


Working  (koup  as  part  of  ARAC  (58  FR 
16572;  March  29, 1993).  The  Parts 
Woridng  Group  was  tasked  with 
recommending  to  ARAC  new 
regulations  and  guidance  material,  as 
appropriate,  pertaining  to  the  issuance 
and  administration  of  approvals  of 
replacement  and  modification  parts  for 
civil  aircraft  The  proposed  TSO  in  this 
notice  is  besed  on  a  diaft  proposed  TSO 
developed  by  the  Parts  Workhig  Group 
and  recommended  to  the  FAA  by  the 
ARAC. 

The  standards  of  proposed  TSO-C150 
apply  to  aircraft  seals  intended  for  static 
and  dynamic  applications  in  the 
manufacture  and  maintenance  of  aircraft 
products.  Proposed  TSO-C150  provides 
alternative  requirements  for  marking 
each  individual  seel.  Each  seal  must  be 
marked  with  at  least  the  name  or  symbol 
of  the  manufacturer,  the  manufacturer's 
part  number,  and  the  TSO  number. 
When  this  is  not  practical,  nmrHng  m^ 
be  accomplished  in  a  maimer  approved 
by  the  Administrator.  Also,  in  midition 
to  the  marking  specified  in  14  CFR 
607(d),  the  seal  type,  the  manufacturer's 
inspection  lot  number,  and  the  expected 
shelf  life  shall  be  marked  on  each 
package  and  container. 

Haw  To  OliUdn  Qyiee 

A  copy  of  the  proposed  TSO-C150 
may  be  obtained  via  Internet  (http:/ 
wvfw.faa.gov/avr/air/100homeJitm)  or 
on  request  firom  the  office  listed  under 
FOR  FURTHER  MFORMATKM  CONTACT. 

Issued  in  Washington,  DC,  on  October  29. 
1997.  :■; 

Brain  A.  Yanex, 

Acting  Manager,  Aircraft  Engfneuing 
Divisitm.  Aircraft  Catification  Savice. 
[FR  Doc  97-29352  Piled  ll-ft-47;  8:45  amj 
aauNQ COOK 4aia-is-M  -^  -■.-■"   • 


DEPARTMENT  OF  TRANSPORTATION 

Saint  i-awfianca  Saawwy  Davatepmant 
Cofporation 

■  IK  ■':■■ 
Notica  of  Raquaat  for  Ratnatatamam, 
Without  Change,  ol  a  Praviouaty 
Approvwl  Collaction  for  Which 
Approval  is  Schaduiad  To  Expta*  ..^ . 

AQBtCY:  Saint  Lawrence  Seaway  ■\   ' 
Development  Corporation.  DOT.  >:•-<' 
ACTION:  Notice  and  request  for  '.  "^ 

comments. 

SUMMARY:  hi  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended),  this 
notice  announces  the  Saint  Lawrence 
Seaway  Development  Corporation's 
(SLSDC's)  intention  to  request  the 
reinstatement,  without  change,  of  a 


previousfy  approved  collection  for 
which  approval  is  scheduled  to  expire. 
DATES:  Comments  on  this  notice  must  be 
received  by  January  5, 1998. 
ADDRESSES:  Send  comments  to  Marc  C 
Owen,  Chief  Counsel,  Saint  Lawrence 
Seaway  Development  Corporation,  400 
Seventh  Street,  S.W.,  Suite  5424. 
Washington.  D.C  20590. 
FOR  FURTNBI  arORMATION  CONTACT: 
Scott  A.  Poyer,  Chief  Economist,  Saint 
Lawrence  Saaway  Development 
Corporation.  Office  of  Greet  Lakes 
Pilotage,  United  States  Department  of 
Transportation.  400  7th  Street  SW.. 
Suite  5424.  WasUngton,  DC  20590. 
(800)  785-2770,  or  Marc  C.  Owen.  Chief 
Counsel.  Saint  Lawrence  Seaway 
Development  Corporation,  400  Sevmth 
Street,  S.W.,  Suite  5424.  Washington. 
D.C  20590.  (800)  785-2779. 

SUPRLEMBfTARY  INFORMATION:  ^ 

Title:  Great  Lakes  PUotaga  Rate       .,      ' 
Methodology. 

Oh4B  Control  Ntimber  2135-0501. 

Expiration  Data:  February  28, 1998. 

7)^  of  Request:  Reinstatement 
without  change,  of  a  previously 
approved  collection  for  vrhkck  approval 
is  scheduled  to  expire. 

Abttract:  The  Ckeei  Lakea  Pilotage  Act 
of  1960  authorizes  the  Director  of  (keat 
Lakes  Pilotage  to  prescribe  a  uniform 
sjrstam  of  accounts  and  to  perform 
audits  and  inspections  of  Great  Lakes 
pilot  associations.  The  Director  uses  this  - 
information  to  carry  out  flimnri«| 
oversight  of  the  Great  Lakes  pilot 
associations  and  to  set  pilotage  rates. 
The  specific  information  to  be  filed  by 
respondents  is  set  forth  in  33  CFR  Parts 
404-407.  '    1    - '" 

i?espondento;(ke^t  Lakes  niot     '"^'  , 
Associations.  i    .^. 

Estimated  Number  of  Respondentt:  3. 

Average  Annual  Burden  Par 
Respondent:  B  houn.      '  >.v.i^ 

Estimated  Total  Burden  am  :■'=  '-'>''**' 
Aesponde/its:  IB  hours.  :^^  "'^^ 

Tliis  information  collection  a         '  v'  -' 
available  for  inspection  at  the  Saint   '    ^ 
Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street,  S.Wi^ 
Suite  5424,  Washington,  D.C.  20590.   *  • 
Copies  of  33  CFR  Parts  404-407  can  be 
obtained  from  Mr.  Scott  Poyer  at  the 
address  and  telephone  number  shown 
above. 

Comments  are  invited  on:  (a)  Whether 
die  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  SLSDC,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
SLSDC'3  estimate  of  the  burden  of  tha^  ^  '• 
proposed  information  collection;  (c) 
ways  to  enhbnce  the  quality,  utility  and 
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clarity  of  the  information  to  be 
collected;  and  (d)  wa3rs  to  minimint  the 
burden  of  the  collection  of  infonnation 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
otha  forms  of  information  technology. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 


Acting  Adnunutratoe. 

(FR  Doc.  97-293M  FUad  11-5-97;  «:4S  aa| 

lC0M4tl«-SMI 


I  at  Washinghm.  D.C  on  Novamber  3, 
1997. 

Saint  Lawranoa  Seaway  DeralopiiMat 
Cocporatioii. 
DarUG. 


DEPAHTMBfT  OF  THE  TREASURY 

SubiniMioii  lo  OMB  flof  Rwwwj 

COfMIMIn  I 


Octobar23,1997. 

The  Department  of  Treasury  ha*  • 
submitted  the  following  public 
infoxmation  collection  requirementfs)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  rsgarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  2110. 
1425  New  York  Avenue.  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service  (IKS) 

OMB  AAunter:  1545-0794. 

Form  Nuxnber  IRS  Form  8554. 

T^pe  of  Review:  Revision. 

TWe:  Application  for  Renewal  of 
Enrollment  to  Practice  Before  the 
Internal  Revenue  Service. 

Description:  This  information  related 
to  the  approval  of  continuing 
professional  education  programs  and 
the  renewal  of  th»  enrollment  status  for 
those  individuals  admitted  (enrolled)  by 
the  Internal  Revenue  Service.  >  *  ^  i  >-. . 

Respondents:  Individuals  or  '^  ^ 

households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  39.500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  1  hour.  12 
minutes. 

Frequency  of  Response:  Other  (One- 
time filing). 

Estimated  Total  Reporting/  '  > 

Recordkeeping  Burden:  47,400  houfS. 

QMB  Number:  1 545-1096. 

Form  AAimAer:  Form  9117." 


Type  of  Review:  Revision. 

Tittle:  Excise  Tax  Program  Order  Blank 
Cor  Forms  and  Publications. 

Description:  Form  9117  allows 
taxpayers  who  must  file  Form  720 
returns  a  S3fstemic  way  to  order 
additional  tax  fionns  and  icfonnational 
publications. 

Respondents:  Busbwss  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
15.000. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Repmting  Burden: 
500  hours. 

OMB  Number  1545-1271. 

Regulation  Project  Number  RBG- 
208165  (fiwmerly  INTLr-54-91)  and 
REG-209035-86  (formerly  INTL-178- 
86)NPRM. 

Type  of  Review:  Extension. 

TWe:  Trsnsfiers  of  Stock  or  Securities 
by  U.S.  Persons  to  Foreign  Corporations, 
and  Foreign  Liquidations  and 
Reorganisations. 

Description:  A  U.S.  person  must 
generally  file  a  gain  recognition 
agreement  %vith  the  Service  in  order  to 
defer  gain  on  a  section  367(a)  transfer  of 
stock  to  a  foreign  corporation,  and  must 
file  a  notice  with  the  Service  if  it 
realiaea  any  income  in  a  section  367(b) 
exchange.  These  requirements  ensure 
compliance  «irith  the  respective  sections. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
600. 

Estimated  Burden  Hours  Per 
Respondent:  4  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
2.400  hours. 

Clearance  Officer.  Gerrick  Shear  (202) 
622-3869,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue. 
NW..  Washington,  DC  20224. 

OMB  iieviewer  Alexander  T.  Hxmt 
(202)  395-7860,  Office  of  Managemmt 
and  Budget,  Room  10226,  New 
Executive  Office  Building.  Washington. 
DC  20503. 
Lok  K.  HoilaMl, 

Depaitmental  Reports  klanagBment  Officer. 
(FR  Doc.  97-29313  FUad  11-5-97;  8:45  am] 


UNITED  STATES  INFORMATION 
AGENCY 

Sumnwr  Instnirta  fbr  the  Study  of  tiM 
uniwa  smsn  lor  rorm^in  SMConoary 
School  T— chart  and  Taachar  Trainer* 


ACnCN:  Notice — Request  for  Proposals. 


r:  The  Branch  for  the  Study  of 
the  U.S.  of  the  Office  of  Academic 
Programs  of  the  United  States 
Information  Agency's  Bureeu  of 
Educational  and  Cultural  Affairs 
announces  an  open  competition  for  an 
assistance  award  program  entitled 
"Summer  hutitute  for  the  Study  of  the 
United  States  for  Foreign  Secondary 
School  Teachers  and  Teacher  Trainers." 
Public  and  private  non-profit 
organixations  meeting  the  provisions 
described  in  IRS  regtUation  26  CFR 
1.501(c)  may  apply  to  develop  a  six- 
week  graduate-level  program  designed 
for  a  multinational  group  of  up  to  30 
secondary  school  teachars  and  teacher 
trainers.  The  program  is  intraded  to    ■ 
provide  participants  with  a  deeper 
understanding  of  the  United  States  so 
that  textbooks,  ciirricula  and  teaching 
about  U.S.  society,  culture  and 
institutions  in  foreign  secondary  schools 
and  teacher  training  institutions  will  be 
improved.  Tentative  i»ogram  dates  are 
June  20  throuoh  July  31, 1998. 

USIA  is  seeling  detailed  proposals 
from  colleges,  universities.  cnDUMirtia  of 
colleges  and  imiversities,  and  other  not- 
for-profit  academic  OTganimtions  that 
ha/e  an  established  reputati(m  in  the 
disciplines  and  sub-disciplines  that 
comprise  American  Studies,  and  that 
can  demonstrate  expertise  in  conducting 
graduate-level  programs  Cor  foreign 
educators.  Applicant  institutions  must 
have  a  minimum  of  four  years' 
experience  in  conductiitg  intemattortal 
exchange  programs.  The  project  director 
or  one  of  ^  key  progrsm  staff 
responsible  for  the  academic  program 
must  have  a  doctoral  degree  in 
American  studies  or  a  rriated  discipline. 
Staff  escorts  traveling  under  the  USIA 
cooperative  agreement  support  must  be 
U.S.  citizens  with  demonstrated 
qualifications  for  this  service. 

Overall  grant  making  authimty  for 
this  program  is  contained  in  the  Mutual 
Educati(mal  and  Cultural  Exchange  Act 
of  1961,  Pub.  L.  87-256,  as  amended, 
also  knowm  as  the  Fulbright-Hays  Act 
The  purpose  of  the  Act  is  "to  enable  the 
Government  of  the  United  States  to 
increase  mutual  undentanding  between 
the  people  of  the  United  States  and  the 
people  of  other  countries  *  *  *:  to 
strengtlien  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world." 

Programs  and  projects  must  confum 
with  Agency  requirements  and 
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guidelines  outlined  in  the  Solicitation 
Package.  USIA  projects  and  programs 
are  subject  to  the  availability  of  funds. 

Armouncement  Name  ana  Number. 
All  communications  with  USIA 
concerning  this  announcement  should 
refer  to  the  above  title  and  reference 
number  E/AAS-9B-10. 

Deadline  For  Proposals:  All  copies 
must  be  received  at  the  U.S.  Infonnation 
Agency  by  5:00  p.m.  Washington  D.C 
time  on  Friday,  January  16, 1998.  Faxed 
documents  will  not  be  accepted,  nor 
will  documents  postmarked  January  16, 
1998  but  received  at  a  later  date.  It  is  the 
responsibility  of  each  applicant  to 
ensure  that  proposal  submissions  arrive 
by  the  deadline. 

FOR  FURTHER  MFORMAIKM  CONTACT: 
U.S.  Information  Agency,  Office  of 
Academic  Programs,  Branch  of  the 
Study  of  the  United  States  (E/AAS),  301 
4th  Street,  S.W.,  Room  256,  Washington. 
D.C  20547.  Attn:  Program  Officer  Susan 
Zapotoczny,  Telephone  niunber  (202) 
619-4557,  Fax  number  (202)  619-6790, 
Email  address:  szapotoc9usia.gov. 

Please  use  the  above  information  to 
request  a  Solicitation  Package,  which 
contains  more  detailed  award  criteria; 
required  application  forms;  and 
standard  guidelines  for  preparing 
proposals  (including  specific 
information  on  budset  preparation). 

Please  specify  UmA  Program  Officer 
Susan  Zapotoczny  on  all  inquiries  and 
correspondence.  Interested  applicants 
should  read  the  complete  Federal  . 
Registwr  announcement  before 
addressing  inquiries  to  the  office  listed 
above  or  submitting  their  proposals. 
Once  the  RFP  deadline  has  passed. 
USIA  staff  may  not  discuss  this 
competition  in  any  way  with  applicants 
until  after  the  Bureau  proposal  review 
process  has  been  completed. 

To  Download  a  Solicitation  Package 
Via  Internet:  The  Solicitation  Package 
may  be  downloaded  from  USIA's 
website  at  http://www.usia.gov/ 
education/r^.  Please  reed  aU 
information  before  downloading. 

To  receive  a  solicitation  Package  Via 
Fax  On  Demand:  The  entire  Solicitation 
Package  may  be  received  via  the 
Bureau's  "Grants  Information  Fax  on 
Demand  System,"  which  is  accessed  by 
calling  202/401-7616.  Please  request  a 
"Catalog"  of  available  documents  and 
order  numbers  when  first  entering 
system. 

Submissions:  Applicants  miist  follow 
all  instructions  given  in  the  Solicitation 
Package.  The  original  and  13  copies  of 
the  complete  application  should  be  sent 
to:  U.S.  Information  Agency,  Ref.:  E/ 
AAS-98-10.  Office  of  Grants 
Management  E/XE,  Room  326, 301  4th 
Street  S.W..  Washington,  D.C  20547. 


Applicants  muft  also  submit  the 
"Executive  Sumr^tary"  and  "Proposal 
Narrative"  section  of  the  proposal  on  a 
3.5  inch  diskette  formatted  for  DOS. 
This  material  must  be  provided  in  ascii 
text  (DOS)  format  widi  a  mainnrniin  Une 
length  of  65  characters. 

Diversity,  Freedom  and  Democracy 
Guidelines:  Pursuant  to  the  Bureau's 
authorizing  legislation,  programs  must 
maintain  a  non-political  character  and 
should  be  balanced  and  representative 
of  the  diversity  of  American  political, 
social,  and  cultural  life.  Diversity  should 
be  interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic,^tatus,and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the  ■.■,^ 

advancement  of  this  principle  both  in 
program  administration  and  in  program 
content  Please  refer  to  the  review 
criteria  imder  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Pub.  L.  104-319 
provides  that  "in  carrying  out  programs 
of  educational  and  cultural  exchange^in 
countries  whose  people  do  not  fully     r. 
enjoy  freedom  and  democracy,"  USIA 
"shidl  take  appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  himian  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  account  for 
advancement  of  this  goal  in  their  . 
program  contents,  to  the  full  extent 
deomed  feasible. 


Overview 

The  Simuner  Institute  for  the  Study  of 
the  U.S.  for  Foreign  Secondary  School 
Teachen  and  Teacher  Trainers  aims  to 
provide  a  deeper  imderstanding  of  U.S. 
civilization  among  foreign  educaton 
who  are  conconed  profrwsionally  with 
teaching  about  the  United  States.  It  is 
further  intended  to  encourage  and 
support  their  efforts  to  improve  the 
qtuiity  of  teaching,  textbooks,  and 
curricular  materials  about  the  United 
States  at  secondary  schools  and  tftwchftr 
training  institutions  abroad. 

The  program  should  offer  participants 
a  spedally-designed  series  of  lecutures, 
presentations,  discussions,  site  visits, 
and  curricular  research  opportunities. 
All  activities  should  be  related  to  a 
central  theme  in  U.S.  civilization,  and 
the  program  as  a  whole  should  examine 
various  aspects  at  U.S.  society,  culture, 
values  and  institutions,  past  and 
present,  providing  a  good  overview  for 
participants. 


The^nogram  should  be  six  weeks  in 
length,  including  a  residency  segment  at 
a  U.S.  college  or  university  campus  (a"" 
minimum  of  four  weeks  in  length),  and 
a  study  tour  segment  (a  mairfiniint  ci 
two  wedcs  in  length)  to  up  to  three 
additional  regions  of  the  U.S.,  including 
a  visit  to  Washington,  D.C  at  the 
conclusion  of  the  program. 

iBstitate  O^ectives 

— to  present  an  intensive,  academicdiy 
stimulating  program  that  presents  s 
multi-dimensicnsl  view  of  the  United 
States  tfirough  an  integrated  series  of 
lectures,  readings,  interactive 
discussions,  individual  research  and 
study  opportunities,  and  site  visits: 

— to  draw  from  a  variety  of  aoadcuoaic  '^  ' 
disciplines  in  order  to  deepen  the 

^  participants'  understsnding  of  the 
unity,  diversity,  and  complexity  of 
U.S.  society,  culture,  and  institutions. 
Major  issues,  debates,  and  confficts  in 
U.S.  society,  past  and  present, 
including  their  origins  and  the  role 
they  have  played  in  the  developmmt 
of  U.S.  civilization,  should  also  be 
examined. 

— to  enhance  teadiing  about  the  U.S.  in 
foreign  secondary  schools  and  teacher 

-  training  institutions  by  making 
appropriate  scholarly  resoiuces, 
pedagogical  materials  and  ideas 
available  to  participants.  Participants 
should  return  home  with  an  ability  to 
communicate  a  deeper  and  more 

;  informed  view  of  the  U.S.  to  students 
and  colleagues. 

ftogram  Dates 

Tentative  program  dates  are  June  20 
through  July  31, 1998.  Participants 
would  arrive  on  June  19  and  depart 
August  1.  USIA  will  make  every  effort 
to  award  the  grant  by  March  1, 1998. 

Paitic^Mnts 

The  program  should  be  derigned  for 
a  total  of  30  highly-motivated  foreign 
secondary  school  teacher  trainen, 
textbook  Mrriters,  curriculum 
developers,  education  ministry  officials 
and  classroom  teechms,  whose 
[Hofessional  assignments  require 
significant  knowledge  of  U.S. 
civilization,  and  who  have  broad 
responsibility  for  curriculum  design  and 
improvement  Participants  will  be 
involved  in  the  tftArhing  of  English 
language,  American  littnature,  U.S. 
government,  history,  geography,  social 
studies,  or  other  courses  that  include 
U.S.  studies  contmt  Participants  wUl 
be  drawn  from  all  regions  of  the  world, 
and  will  be  fluent  in  the  English 
language. 

Participants  will  be  nominated  by 
Pulbri^t  Commissions  abroad,  and    - 
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selected  by  the  staff  of  USIA's  Branch  of 
the  Study  of  the  United  States  in    '  -  ^^ 
Washington.  D.C.  USIA  and  the 
Commissions  will  cover  all  i    .  . 

international  travel  costs  directly. 

Guidriines 

The  conception,  design,  structure,  - 
and.  ultimately,  the  content  of  the 
institute  program  is  entirely  the 
responsibility  of  the  organizers. 
However,  given  the  many  possible 
approaches  to  a  program  on  U.S. 
civilization,  organizers  are  expected  to 
submit  proposals  that  articulate  in 
concrete  detail  how  they  intend  to 
ormnize  and  implement  the  institute. 

Consistent  wim  the  institute's  overall 
thenutic  organization,  the  program 
should  engage  the  constituent 
disciplines  that  make  up  American 
studies  (e.g..  literature,  history,  political 
science,  economics,  geography, 
sociology,  etc.)  as  v^cles  for  helping 
foreign  educators  understand,  teach, 
and  wrrite  about  the  United  States. 

Tbe  selected  grant  organizations  will 
be  responsible  for  most  arrangements 
associated  with  this  program.  This 
includes  the  organization  and 
implementation  of  all  presentations  and 
program  activities,  arrangement  of  aU 
domestic  travel,  provision  of 
appropriate  lodging,  subsistence,  and 
ground  transportation  for  participants, 
orientation  and  briefing  of  participants, 
preparation  of  any  necessary  support 
materials  (Including  a  pre-program 
mailing  to  participants),  and  working 
with  program  presenters  to  achieve 
maximiim  program  coordination  and 
efiectivenees. 

Please  refer  to  the  Solicitation  Package  for 
fuitlier  details  on  program  design  and 
implementation,  as  wall  as  additional 
infbnnation  on  all  othar  rsquitemants. 

Propoaed  Budget 

Unless  special  circumstances  warrant, 
based  on  a  group  of  30  participants,  the 
■  total  USIA-funded  budget  (program  and 
administrative)  should  not  exceed 
$236,000.  and  USIA-funded 
administrative  costs  as  defined  in  the 
budget  details  section  of  the  solicitation 
package  should  not  exceed  $56,000. 
Justification  for  any  costs  above  these 
amounts  must  be  clearly  indicated  in 
the  proposal  submission.  Any  grants 
awarded  to  eligible  organizations  will 
less  than  four  years  of  experience  in 
conducting  international  exchange 
programs  will  be  limited  to  $60,000. 
Applicant  proposals  should  try  to 
maximize  cost-sharing  in  all  fecets  of 
the  program  and  to  stimulate  U.S. 
private  sector,  including  foundation  and 
corporate,  support  Applicants  must 
sulunit  a  ounprahenaiva  line  itam 


budget  for  the  entire  program,  based  on 
the  specific  guidance  provided  in  the 
Solicitation  Package.  The  Agency 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program,  and 
availability  of  U.S.  Government  funding. 

Please  refsr  to  the  "POGF*  in  the 
Solicitation  Package  for  complete  budget 
guideline*  and  formatting  instructions  for  the 
institute  program. 

Saview  Prooaaa 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  folly 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USLA  officers  for  advisory  review.  All 
eligible  proposals  will  also  be  reviewed 
by  the  program  office,  as  well  as  the 
USIA  Georgraphic  Area  Offices. 
Proposals  may  also  be  reviewed  by  the 
Office  of  the  General  Counsel  or  by 
other  Agency  elements.  Funding 
decisions  are  at  the  discretion  of  the 
USIA  Associate  EHrector  for  Educational 
and  Cultural  AfEairs.  Final  technical 
authority  for  assistance  awards  (grants 
or  cooperative  agreements)  resides  with 
the  USIA  grants  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below,  These  criteria 
are  not  rank  ordered,  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Overall  Quality:  Proposals  should 
exhibit  originality  and  substance, 
consonant  with  the  highest  standards  of 
American  teeching  and  scholarship. 
Program  should  reflect  an  overall  design 
whose  various  elements  are  coherently 
and  thoughtfully  integrated.  Lectures, 
panels,  field  visits  and  readings,  taken 
as  a  whole,  should  offer  a  balanced 
presentation  of  issues,  reflecting  both 
the  continuity  of  the  American 
experience  as  well  as  the  diversity  and 
dynamism  inherent  in  it. 

2.  Program  Planning:  Proposals 
should  demonstrate  careful  and  detailed 
planning.  The  organization  and 
structure  of  the  Institute  should  be 
clearly  delineated  and  be  fiilly 
responsive  to  all  program  objectives. 
The  travel  component  should  not 
simply  be  a  tour,  but  should  be  an 
integral  and  substantive  part  of  the 
program,  reinforcing  and 
complementing  the  academic  segment. 

3.  Institutional  Capacity:  Proposed 
personnel,  including  faculty  and 
administrative  staff  as  well  as  outside 
presenters,  shouid  be  fully  qualified  to 
achieve  the  project's  goals.  Library  and 


media  resources  should  be  accessible  to 
participants;  housing,  transportation 
and  other  logistical  arrangements 
should  be  fully  adequate  to  the  needs  of 
participants  and  should  be  conducive  to 
a  coUegial  atmosphere. 

4.  IHveraty:  Proposals  should 
demonstrate  the  recipient's  commitment 
to  promoting  the  awareness  and 
understanding  of  diversity  throughout 
the  program.  This  can  be  accomplished 
through  documentation,  such  as  a 
written  statement,  stunmarizing  past 
and/or  on-going  activities  and  efforts 
that  further  the  principle  of  diversity 
within  the  organization  and  its 
activities.  Program  activities  that 
address  this  issue  should  be 
highli^ted. 

5.  Experience:  The  proposal  should 
demonstrate  an  institutional  record  of 
successful  exchange  program  activity, 
indicating  the  experience  that  the 
organization  and  its  professional  staff 
have  had  in  working  with  foreign 
educators. 

6.  Evaluation  and  FoUow-up:  Tbe 
proposal  should  include  a  plan  for 
evaluating  activities  during  the  Institute 
and  at  its  conclusion.  Proposals  should 
detail  the  provisions  made  for  follow-up 
with  returned  grantees  as  a  means  of 
establishing  longer-term  individiial  and 
institutional  linkages. 

7.  Administration  and  Management: 
The  proposals  should  indicate  evidence 
of  continuous  on-site  administrative  and 
managerial  capacity  as  well  as  the 
means  by  which  program  activities  will 
be  implemented. 

8.  Cost  Effectiveness:  The  proposals 
should  maximize  cost-sharing  through 
direct  institutional  contributions,  in- 
kind  support,  and  other  private  sector 
support  Overtiead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  an  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  publishec 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funding.  Final  awards 
cannot  be  made  until  funds  have  been 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 
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Notification 

Final  awards  cannot  be  made  tmtil 
funds  have  been  appropriated  by 
Congress,  and  allocated  and  committed 
throi^  internal  USIA  procedures. 

Dated:  October  31, 1997. 

Robert  L.  Earie. 

Deputy  Associate  Director  for  EducatioMU 
and  Cultural  Affairs. 

[FR  Doc.  97-29373  Filed  11-5-07;  8:4S  am) 

■UJNQ  oooe  assD-ei-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-038^ 


\^'1f,- 


Proposed  information  Collection 
Activity:  PropoMd  Collection; 
Commant  RaqiiMt;  Extension 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
AfEairs. 

ACTION:  Notice.  » 

•UMMARV:  The  Veterans  Benefits 
Administration  (VBA)  is  announcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Unda  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  certification 
of  training  under  the  Service  Members 
Occupational  Conversion  and  Training 
Act 

DATES:  Written  comments  and 
recommenda^ns  (m  the  proposed 


-y>' 


A; 


collection  of  information  should  be 
received  on  or  before  January  5, 1998. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  AfEairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0396"  in 
any  correspondence. 
FOR  FURTHER  MFORMATION  OONTACT: 
Nancy  J.  Kessinger  at  (202)  273-8310  or 
FAX  (202)  273-5981. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Uw  104-13;  44 
U.S.C,  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(cK2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
ijiformation  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

7!<Je  and  Form  Numbw:  Certification 
of  Training  (Under  the  Service  Members 
Occupatiaaaal  Conversion  and  Training 
Act),  VA  Form  22-8929. 

OMB  Control  Number:  2900-0396. 

Type  of  Review:  Reinstatement.    •. 
without  change,  of  a  previously 


approved  collection  for  which  af^roval 
has  expired.  ^ 

Abstract:  Public  Law  102-484 
established  the  Service  Members 
Occupational  Conversion  and  Training 
Act  (SMOCTA).  Section  4467  requires 
monthly  or  quarterly  certification  of 
training  under  SMOCTA.  An  employer 
uses  VA  Form  22-8929  to  advise  VA  ot 
(1)  the  number  of  hours  a  veteran  has 
woriced  in  an  approved  program  during 
each  month;  (2)  the  amount  and  date  of 
payment  the  employer  has  made  to  the 
veteran  for  the  purdiase  of  any  toob 
and  woik-reiated  equipment;  and  (3)  the 
training  status  of  the  veteran  (e.g., 
currently  training,  satisfactorily 
completed  training,  quit,  laid  off,  etc.). 
Continued  use  of  VA  Form  22-8829  is 
necessary  to  authorize  reimbursement  to 
an  employer.  '■'"; 

Affected  Public:  Business  or  other  for- 
profit.  Individuals  or  households.  State. 
Local  or  Tribal  Government  and  Not- 
for-profit  institutions. 

Estimated  Armual  Burden:  500  houia. 

Estimated  Average  Burden  Per  «^ 

Respondent:  30  minutes  per  applicat^L 

Estimated  Armual  Recordkeeping 
Burden:  85  hours. 

Estimated  Average  Burden  Par 
Recordkeeper:  1  hour. 

Frequatcy  of  Response:  Monthly  or 
Quarterly. 

Estimated  Number  ofRespondefitK 
1,000. 

Estimated  Number  of  Recordheepert: 
85. 

Dated:  October  27. 1997.  f:  , 

By  direction  of  the  Secretary. 
DauU  L.  Nsikoo. 

Director,  In/bnnatton  JMonoigBiimiit  Service. 
(FR  Doa  97-29310  Filed  11-5-97;  8:45  am) 
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This  section  o(  ttw  FEDERAL  REGISTER 
contains  aiMonal  corrections  ol  pravioualy 
pubNshsd  Presidsntial,  Rule,  Propoeed  Fhjie. 
and  Notice  documents.  These  correcttons  are 
prepared  by  the  Ollce  ol  the  Federal 
Regialar.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
linlh 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalixation  Sarvica 

8CFRPart214 

PNS1417-M1 

RM 111S-AC91 


■T^ 


DEPARTMENT  OF  JUSTICE 
ImmigraUon  and  Maturaltoayon  Sarvloa 
8  CFR  Parts  213a  and  299      ,      ,^  .  v 

pMNoLiwr-aq  ':.**.•''' 

MN111S-AE58  "*'  ;  , 

Affidavits  of  Support  on  Bahalf  or  ' 
ImmlQrants 

Coaection  ■--'     . 

In  rule  document  97-27606. 
beginning  on  page  54346,  in  the  issue  of 
Monday.  October  20, 1997.  make  the 
following  corrections: 

1.  On  page  54348.  in  the  third 
column,  in  the  third  line,  "obliagion" 
should  read  "obligation". 

|213a^    [Corrected] 

2.  On  page  54353.  in  §213a.2,  in  the 
third  colimm,  the  paragraph  designation 
'•(CHD"  should  read  "(C)(1)". 

3.  On  page  54354,  in  $  213a.2,  in  the 
first  column,  the  paragraph  designation 
"(2)"  should  read  "(2)". 

4.  On  the  same  page,  in  the  second 
coliunn,  in  §  213a.2,  in  the  third  full 
paranaph.  "B."  should  read  "(B)". 

5.  On  pege  54356,  in  the  first  column, 
in  the  signature  line,  "Inunigranf'. 
should  read  "Immigration". 


Traaly  AUana; 


CoiTection 

In  rule  doctmient  97-22314, 
beginning  on  page  48138,  in  the  issue  of 
Friday.  Septemlwr  12, 1997,  make  the 
following  correction:  <  ,- 

1214^    [Corradadl 

On  page  48146,  in  the  second  column, 
in  S  214.2(e)(4),  in  the  last  line, 
"101(aMl5)(e) '  should  read 
"101(aKl5)(E)".  „;     : 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard  -> 

46  CFR  Parts  10  and  IS 

(COO  94-066] 

RM2115-AF23 

Ucanaing  and  Manning  tor  Officars  of 
Towing  Vi 

Correction 


(a)  Under  the  heading  SUMMRY,  in  the 
next  to  the  last  line  "the"  should  reed 
"and". 

(b)  Under  the  same  heading,  in  the 
last  line  "requirement"  should  read 
"requirements". 

(c)  Under  the  heading  AD0fl»SE8,  in 
the  second  paragraph,  in  the  fourth  line 
"the"  should  read  "this". 

(2)  On  page  55549.  in  the  first 
column: 

(a)  Under  the  heading  RequBBt  far 
GomiiieBts,  in  the  third  paragraph,  in 
the  ninth  line  "late"  should  read 
"latw". 

(b)  In  the  next  to  the  last  line 
"improvement"  should  read 
"improvements". 

(3)  On  the  same  page,  in  the  second 
column,  in  the  fourth  full  paragraph,  in 
the  third  line  "matters"  should  read 
"mariners". 

(4)  On  page  55552,  in  the  first 
colunm,  under  the  heading  12.  Title 
Terminology,  eight  lines  from  the 
bottom  "mater"  should  read  "mate". 

(5)  On  the  same  page,  in  the  third 
column,  in  the  fourth  line  "two"  should 
read  "tow". 

(6)  On  page  55556,  in  the  first 
colunm.  in  the  fourth  line  "2.B2.e  (34)" 
should  read  "2.B.2.e.(34Xc)". 

lOOOC  1S»«14 


In  proposed  rule  document  97-28409 
beginning  on  page  55548  in  the  issue  of 
Monday.  October  27, 1997  make  the 
following  corrections: 

(1)  On  page  55548.  in  the  third 
colunm: 
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Housing  and  Urban  ^ 
Development        ^  > 

24  CFR  Parts  203  and  206      :  -a-; 
Single  Family  Mortgage  Insuraiice— Loss 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  203  and  206 

[Dectal  Na  FR'IOSS-F-O*] 

RM290ae-Aa72 

Single  Family  Mortgage  Inauranoa— 


AQENCV:  OfBce  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACnON:  Final  rule. 


r:  This  rule  implements  as  final 
an  interim  rule  that  amends  24  CFR  part 
203  to  eliminate  the  Mortgage 
Assignment  Program  and  to  provide  that 
HUD  may:  Recompense  mortgagees  for 
using  mortgage  foreclosure  alternatives, 
such  as  special  forbearance,  loan 
modifications,  and  deeds  in  lieu  of 
foreclosure:  pay  the  mortgagee  a  partial 
claim  which  would  be  applied  to  the 
arrearage  of  a  de&ulted  mortgage;  and 
accept  assignment  of  a  mortgage  which 
the  mortgagee  has  modified  to  cure  the 
defisulL 

ffFECrrVE  DATE:  February  1, 1998. 
POn  FURTHER  ■TOnWATION  CONTACT: 
Joseph  McCloskey,  Director,  Single 
Faniily  Servicing  Division.  Room  9178, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  DC  20410.  (202)  708-1672, 
or,  TTY  for  hearing  and  speech 
impaired,  (202)  708-4594.  (These  are 
not  toll-free  numbers.) 

SUPPLEMENTARY  MFORMATKM: 

L  Paperwtwk  Radactitm  Act  Statement 

This  rule's  information  collection 
requirements  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501- 
3520).  An  OMB  control  number,  whan 
assigned,  will  be  published  in  the 
Federal  Kegister.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  the  collection 
displays  a  valid  control  number. 

n.  Backgromid 

On  July  3, 1996  (61  FR  35014)  the 
Department  published  an  interim  rule  to 
implement  loss  mitigation  procedures 
under  section  407  of  The  Balanced 
Budget  Downpayment  Act,  I  (Pub.  L.    ' 
104-99,  approved  January  26, 1996) 
(Downpajrment  Act).  Public  comments 
on  the  interim  rule  were  invited  for  a 
period  of  60  days,  until  September  3. 
1996.  Delayed  implementation  dates  of 
March  1. 1997,  were  included  for 


provisions  in  two  sections  of  the  interim 
rule  (24  CFR  203.355(a)  and  203.402(0) 
so  that  the  Department  would  be  able  to 
consider  any  public  comm«its  on  these 
provisions  before  making  them  effective 
in  a  final  rule.  The  March  1. 1997 
implementation  date  for  these  sections 
was  suspended  until  the  issuance  of  a 
final  rule  by  an  amendment  published 
on  March  5. 1997  (62  FR  9930).  On 
November  12. 1996.  HUD  issued 
Mortgagee  Letter  96-«l.  This  letter 
provides  information  regarding  changes 
to  special  forbearance,  mortgage 
modification,  pre-foreclosure  sales 
procedures  and  deeds-in-lieu  of 
foreclosure,  and  introduces  the  use  of 
partial  claims,  measurement  of  lender 
performance  and  provisions,  for. 
incentive  payments  and  .  > 

reimbursements.  Included  M 
attachments  to  the  mortgagee  letter  are 
a  checklist  of  eligibility  criteria  for  each 
of  the  loss  mitigation  procedures  and 
instructions  required  to  file  a  claim. 
HUD  also  issued  Mortgagee  Letter  97- 
17.  May  1, 1997,  regarding  loss 
mitigation  clarification  of  procedures, 
and  Mortgagee  Letter  97-21,  May  16, 
1997,  regarding  Performance  Scores. 


m. 


in  tlia  Final  Knk 


A  number  of  changes  from  the  interim 
rule  are  made  in  this  final  rule.  They  are 
described  briefly  below  in  this  section, 
and  more  fiilly  in  section  IV.  of  this 
preamble,  in  the  discussion  of  the 
public  comments  received  on  the 
interim  rule. 

— ^The  final  rule  has  added  a  new 
$  203.341to  explicidy  state  that 
mortgage  insurance  remains  in  force 
after  payment  of  a  partial  claim. 
—The  titles  of  §§  203.342  and  203.616 
are  changed  from  "Recasting  of 
mortgage"  to  "Mortgage 
modifications." 
— HUD  has  amended  the  final  rule  at 
§  203.355(a)  to  clarify  that  the  loss 
mitigation  provisions  may  be  used  iQ 
combination. 
—HUD  has  rewritten  §  203.355(g).  (h) 
and  (i)  to  provide  90  days  for  the 
lender  to  try  another  loss  mitigation 
tool  or  to  proceed  to  foreclosure  after 
the  fiailure  of  any  loss  mitigation  tooL 
— ^The  effective  dates  of  the  foreclosure 
timii>g  and  cost  reimbursement 
provisions  in  §§  203.355  and  203.402, 
respectively,  are  changed  to  February 
1,1998. 
— ^To  be  consistent  with  the  other 
paragraphs  imder  §  203.371(b),  the 
reference  to  "The  mortgage"  in 
paragraph  (bMl)  is  chained  to  read 
"the  mortgagor".  The  reference  in 
paragraph  (bH5)  to  "financially  able" 
is  clarified  to  "finandally  qualified" 
to  reflect  more  accurately  instances  in 


which  a  mortgagor  may  have  the 
funds  but  not  the  equity  to  support  a 
modification. 

—The  words  "accumulated  during  the 
forbearance  period"  are  deleted  from 
§  203.414(a)  to  more  accurately  reflect 
the  authorizing  statute  and  avoid  a 
potential  technical  limit  on  the 
amount  recoverable  under  a  partial 
claim. 

— Section  203.552  is  also  clarified  to 
provide  that  mortgagees  may  coUect 
fees  from  mortgagors  to  the  extent  not 
reimbursed  by  HUD. 


IV. 


to  Public 


Thirteen  comments  were  received  in 
response  to  the  July  3, 1996  interim 
rule.  Four  of  the  comments  were  from 
mortgagees:  four  were  from  public 
interest  groups:  two  were  from  State 
housing  finance  agencies:  two  were 
from  individuals:  and  one  was  from  an 
industry  association.  HUD  has  reviewed 
the  comments  received  in  response  to 
the  interim  rule  and  decided  that  some 
changes  should  be  made  in  the  final 
rule.  The  following  discussion 
addresses  the  changes  or  additions  to 
the  rule  and  the  administrative 
issuances,  in  response  to  the  public 
comments  received  on  the  Loss 
Mitigation  ("LM")  interim  rule.  The 
discussion  is  organized  by  the  section  of 
the  interim  rule  that  is  being 
commented  on,  with  specific  sul^ect 
headings  under  each  rule  section,  aa 
wananted. 

Sectkm  203342  Recasting  of  Mortgage 

One  comment  observed  the  rule  does 
not  define,  here  and  in  $  203.471, 
"circumstances  beyond  the  control." 

Response:  Please  note  the  response  to 
this  comment  in  the  discussion  under 
§203.471.  below. 

Sect/on  203.350  Assignment  of 
MottgpgjB 

Assignment  Program  (^ace  Period. 
Two  comments  stated  a  grace  period 
needs  to  be  implmnented  between  the 
termination  of  the  Assignment  Program 
on  April  26, 1996,  and  the 
implementation  of  alternative 
procedures.  7*  - 

Response:  The  statute  established   - 
April  26, 1996  as  the  ending  date  for  the 
Assignment  Program  and  provided  for 
processing  of  applications  submitted 
before  that  date.  HUD  continues  to 
process  all  assignment  applications 
received  prior  to  April  26, 1996.        . 

Assignment  of  modified  mortgage. 
One  comment  stated  HUD  should 
positively  conunit  to  accepting 
assignment  of  a  mortgage  upon 
fulfillment  of  the  requiraments  of 
$203,350. 


*^. 
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Response:  The  statement  that  HUD 
"may"  accept  an  assignment  in 
paragraph  (a)  of  this  section  repeats  the 
statutory  language,  wrhich  establishes 
the  circiunstanoes  under  which  HUD  is 
permitted  to  accept  the  assignment  of  a 
mortgage.  Since  HUD  has  worked..with 
GNMA  to  change  the  repooling 
requirements  (see  Mortgagee  Lettn  96- 
32,  June  28, 1996)  HUD  foresees  no 
occasion  when  a  mortgage  wrill  not  be 
able  to  be  repooled  or  when  assignment 
to  HUD  wiU  be  necessary.  Neveitheless. 
the  authority  to  accept  assignments  in 
rare  and  unrareseen  drcumstanrfis 
remains  available. 

Section  203.355  Acquisition  of  Property 

Lender's  Final  Determination  and 
Needs  of  Mortgagors.  One  comment  . 
stated  that  the  over-arching  flaw  of  these 
alternatives  is  that  their  use  is  left 
entirely  to  the  discretion  of  lenders. 
Another  comment  argued  that  lenders 
who  hold  HUD-insured  mortgages  have 
no  significant  incentives  to  work  widi 
homeowners  to  avoid  foreclosure,  and 
they  dk>  not  do  so.  This  comment  went 
on  to  say  the  regulations  fell  short  in 
designing  a  reasonable  response  to  the 
fieeds  of  low-income  homeowners  for 
foreclosure  prevention  and  relief. 

Response:  Under  the  Loss  Mitigation 
program  the  lender  will  have  the  final 
determination  on  the  use  of  LM 
measures  and  will  have  incentives  to  try 
to  use  them  where  appropriate.  Unlike 
the  Assignment  Program,  none  of  these 
LM  measures  is  an  mtitiement,  and  thus 
the  lender  has  more  discretion  with 
regard  to  administering  these  measures. 
Lenders  must  use  their  )udgement  in 
deciding  which  LM  measure  is 
appropriate  for  a  particular  mortgagor. 
The  language  that  the  interim  rule  adds 
to  §  203.501  and  Mortgagee  Letter  96-61 
provides  a  process  through  which  a 
borrower's  eligibility  for  loss  mitigation 
is  determined.  The  statute  provides  that 
the  lender  will  be  given  the  discretion 
to  decide  which  LM  meesures  will  be 
used  in  a  particular  case. 

FHA  programs  are  meant  to  be  self- 
sustaining,  and  an  essential  dement  of 
these  loss  mitigation  measures  is  that 
they  must  decrease  the  insurance  funds' 
prospective  losses  (or  at  least  not 
increase  the  funds'  prospective  losses). 
Thus,  HUD  must  balance  the  needs  of 
mortgagors  with  the  need  to  mitigate 
losses  to  the  mortgage  insurance  fimds. 
These  measures  are  designed  bn 
mortgagors  who  prospectively  can 
recover  from  their  finiancial  cQfficulties. 
If  the  mortgagor  has  not  recovered 
financially  within  18  months.  HUD 
analysis  aind  experience  indicate  that 
the  prospects  for  recovery  are  poor.  Two 
reasons  for  a  cap  on  the  taim  of 


forbearance  are  to  limit  die  level  of 
losses  to  the  insurance  fund  and  to 
prevent  borrowers  from  getting  too 
deeply  into  arrears. 

Tniimng  Lenders  and  Housing 
Counselirtg  Agsndes  in  LM  Program. 
One  conunent  noted  that  without  better 
training  programs,  manuals,  and 
instructions,  coupled  with  meaningful 
FHA  ovosight.  the  benefits  of  these 
alternatives  will  not  be  realized  by 
eithw  HUD  or  homeowners.  Another 
conuaent  strongly  recommended  that, 
with  HUD  implementing  these  changes, 
more  training  be  provided  to  Housing 
Counselors  across  the  country. 

Respmtse:  HUD  will  promote 
mortgagee  participation  in  LM,  and 
provide  training  to  lenders  and  monitor 
their  performance.  HUD  has  already 
provided  Loss  Mitigation  training  to 
some  lenders  and  housing  counseling 
agencies  and  will  provide  additional 
training  in  the  near  future. 

Shorter  Foreclosure  btitiation  Period. 
Three  commants  supported  the 
reduction  of  die  fbreclosure  initiation 
period  from  nine  to  six  months  as 
realistic  and  consistent  with 
conventional  loan  servicing  (uoceduiea. 
One  of  these  comments  was  pleesed  that 
the  implementation  of  the  reduced 
period  vras  delayed  in  the  interim  rule. 
Three  other  comments  opposed 
reducing  the  time  frame  in  foreclosure 
to  six  mondis  as  too  short  to  allow 
mortgagors  to  woric  out  plans  with 
mortgsgBes  and  resolve  circumstances. 

One  comment  argued  the  requiranent 
in  §  203.35S(h)  to  initiate  foreclosure 
within  90  days  of  a  borrowrer'afeilure  to 
meet  the  terms  of  a  special  finbearanoe 
agreement  is  not  a  sufficient  time 
period,  given  that  mortgagees  may  not 
proceed  with  foreclosure  until  a 
borrower's  failure  has  continued  for  60 
days.  Sixty  days  from  the  60-day  failure, 
a  total  of  120  days,  would  be  more 
workable.  Another  comment  on  this 
section  recommended  §203. 355(h) 
shoidd  clarify  that  foreclosure  mtist  be 
initiated  Mrithin  the  time  period  of 
paragraph  (a) — nine  or  six  months  from 
the  date  of  default— or  within  90  (or 
120)  after  die  borrower's  failure  to  meet 
the  special  forbearance  requirements, 
whichever  is  later. 

Response:  HUD  coiuiders  the  six- 
month  period  for  initiating  foreclosure 
to  be  adequate.  The  industry  standard  is 
four  months.  If  HUD  continues  to  use  a 
nine-month  period,  the  Department  will 
incur  additional  expense.  Also,  the 
longer  foreclosure  is  delayed,  the  less 
likely  it  is  that  a  mortgage  will  be  cured. 
The  final  rule  is  being  amended  fay 
adding  a  new  paragraph  (i)  at  §  203.355 
to  clarify  that  if  a  lender  enters  into  a 
loss  mitigation  relief  measure  and  it 


fails,  the  six-month  requirement  is 
extended  by  an  additional  ninety  days 
to  allow  the  lender  to  try  another  loss 
mitigation  tool  or  go  to  foreclosure.  It  is  ' 
also  to  be  expected  that  if  after  six 
months  no  loss  mitigation  measure  is 
wrmkahle,  then  foreclosure  b  inevitable. 

HUD  believes  that  the  "window"  for 
initiating  foreclosure  provides  the 
lender  with  adequate  time  in  special 
forbearance  cases.  The  lender 
detomines  wdien  LM  fails  or  no  other 
LM  tool  is  iq^ilicable.  In  each  instance, 
the  lender  must  iiutiats  foreclosiire 
within  90  days.  There  is  no  need  to 
exptmd  this  90-day  deadline  in  die  rule, 
since  the  lender  is  able,  in  any  case 
where  additional  time  would  fadlitale 
mtHpiHng  ioss,  to  request  an  extansioB 
from  HUD. 

Simuhaneoasfy  Considering  LM  and 
Pursuiitg  Foreclosure.  The  preamble  to 
the  interim  rule  states  that  HUD  wtt  • 
"generally"  permit  morteagees  < 

s&ultaneously  to  consider  loss        ■f'-"- 
mitigation  actions  and  to  proceed  widi 
foreclosure  to  meet  the  neW  six-month 
time  period.  Que  comment  requested 
HUD  to  clarify  its  use  of  the  torn 
"generally,"  because  mortgagees  need  to 
understand  die  specific  circumstances 
under  which  HUD  would  find  it 
appropriate  and  acceptable  to  stop  or 
dielay  ftxeclosure  for  mortgagors  who 
are  actively  negotiating  or  paying  under 
a  loas  mitigation  ^an. 

Response:  The  final  rule  at  §  203.355 
has  cfarified  that  lendras  may  use  loaa 
mitigation  tools  and  take  foreclosure 
action  in  combination.  The  prospect  of 
foreclosure  is  an  eSactive  incentive  to 
borrowers  in  negotiating  workouts  and 
the  rule  is  intended  to  allow  flexibility 
in  this  interrelationship.  As  stated  in  the 
preamble  to  the  interim  rule  (at  61  FR 
35015,  column  2  and  3),  HUD  believes 
that  early  intervention— before  six 
mnfitha  of  delinquent  payments — is  .  ^*' . 
necessary  for  effactive  LM,  and  the 
lender  may  make  timely  preparations 
for  initiation  of  fneclosure  while 
pursuing  LM  actions.  In  addition,  on  a  _ 
case-by-case  basis,  the  lender  may 
request  an  extension  to  the  6-montb  '<^ 
deadline  from  the  field  office. 

HUD  has  rewritten  §  203.355(g)  and 
(h)  to  provide  90  days  to  try  another  loss.  . 
mitigation  tool  or  to  proceed  to  ' '-     ' 

foreclosure  after  the  failure  of  any  loss 
mitigation  tool. 

Using  LM  tools  in  combination.  One 
comment  requested  that  the  regulation 
be  explicit  in  informing  lenders  and 
homeowners  that  the  loss  mitigation  - 
tools  may  be  used  singly  or  in 
combination.  Although  the  preamble 
ejqilains  that  the  servicing  actions  or 
strategies  may  be  used  in  combination, 
§  203.355(a)  implies  just  the  opposite  by 
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saying  that  "the  aiortgagee  shall  take 
one  of  the  following  actions  within 
(nine  or]  six  months  of  the  date  of 
defsult.  .  ." 

Respoiue:  The  LM  provisions  may  be 
used  in  combination  and  HUD  has 
amouied  the  final  rule  at  §  203.355(a) 
accordingly.  This  is  discussed  on  page 
2  of  Mortgagee  Letter  96-61.  whace  HUD 
says  that  the  LM  strategies  "may  be  used 
singly  or  in  combination,  as  required  on 
a  case-by-case  basis."  In  accordance 
with  the  explicit  legislative  intent,  HUD 
will  defer  to  the  discretion  of  the  lender 
in  ^iplying  loss  mitigation  measures. 

Section  203.371  Partial  ckum        - »  ':" 

Partial  Claim  (md  Special 
Forbearance.  One  comment  asked  if  the 
forbearance  agreement  at  §  203.371(a) 
must  meet  the  requirements  of  a 
"special"  forbearance  agreement 

Response;  The  forbearance  discussed 
in  §  203.371(a)  need  not  be  "special 
forbearance"  under  §  203.471  to  qualify 
for  a  partial  claim. 

Special  FMbeamnce  Period  of  IB 
Months.  One  comment  argued  die 
planned  18  month  limit  on  special 
forbearance  is  an  arbitrary  period  of 
time  and  is  too  short  HUD  has  put  all 
authority  to  provide  assistance  in  the 
hands  of  the  mortgagee.  Only  if  the 
mortgagee  decides  to  provide  special 
fbrbMrance  (which  HUD  intends  to 
limit  to  18  months),  and  the  homeowner 
is  then  able  to  make  full  mortgage 
payments,  will  HUD  provide  a  partial 
claim  to  the  mortgagee  at  the  end  of  the 
special  forbearance  period. 

Besponae:  HUD  has  determined  that 
an  18-month  period  for  special 
forbearance  is  sufficient  to  allow  the 
mortgagor  to  recover  financially.  In 
addition,  this  limit  is  reasonable  in  view 
of  the  statutory  limit  (amended  $  230(a) 
of  the  National  Housing  Act  12  U.S.C 
1715u(a))  that  partial  claims  may  not 
exceed  12  monthly  mortgage  payments 
(Pm)  and  any  costs  related  to  default 
that  are  approved  by  HUD. 

Partial  Oaim  Filing.  A  comment 
asked  if  the  mortgagee  may  choose 
when  to  file  a  partial  claim  under 
§  203.371(b)(1)  after  the  mandated 
default  period  has  passed. 

Response:  Mortgagee  Letter  96-61,  in 
the  claims  instructions  for  partial 
claims,  specifies  the  window  of  time  for 
filing  the  claim,  namely,  between  the 
time  the  subordinate  lien  to  HUD  has 
been  executed  and  60  days  after  it  has 
been  recorded. 

Repooling  Modified  Loans.  One 
comment  stated  the  rule  does  not 
indicate  whether  GNMA  or  non-GNMA 
investors  have  approved  os  considered 
the  requirement  that  to  file  a  partial 
claim,  the  mortgagor  must  not  be  able  to 


support  monthly  mortgage  payments  for 
a  modified  loan  in  which  the  total 
arrearage  is  included.  If  investors 
prohibit  loan  modification  under 
circtunstuices  in  which  the  rule 
requires  such  activity,  servicers  could 
be  caught  in  the  middle.  HUD  should 
establish  underwriting  criteria  for 
eligibility  of  mortgagors  for  the 
proposed  loan  modification  program. 
Another  comment  asked  if  HUD  will 
provide  definitive  guidelines  for  making 
determinations  of  a  borrower's  financial 
capacity  under  §  203.371(b)  (4)  and  (5) 
to  refinance  or  support  a  modified 
mortgage. 

Response:  HUD  has  worked  out  an 
underatanding  with  GNMA  for  revised 
pooling  raquiraments  to  sssure 
repooling  and  minimize  this  problem. 
HUD  expects  that  in  almost  all  cases, 
mortgaga  modifications  can  be  effected 
in  such  a  ¥ray  as  to  be  rapool^le,  that 
is,  at  an  interest  rate  and  with  a  new 
term  (e.g.,  360  months)  that  will  meet 
GNMA  pooling  requiremenla. 
Nevertheless,  in  the  limited 
circumstances  where  a  modified 
mortgage  cannot  be  repoolad,  HUD  will 
estal^ish  criteria  for  acxxptiwig  a 
modified  mortgage  for  assignment,  and 
provide  guidance  in  a  future  Mortgagee 
Letter. 

Smvidng  the  HUD-hdd  Second 
Mori^ftqie.  Three  comments 
recommended  the  rule  should  state  that 
a  mortgagee  is  entitied  to  a  fee  for 
servicing  whan  HUD  accepts  assignment 
and  requires  a  mortgagee  to  continue 
SOTvidng  the  loan  under  $  203.371(d). 
One  of  these  fxnnments  argued  that 
given  the  low  balances,  a  percraitage 
based  servicing  fee  would  not  be 
sufficient  Another  comment  stated  the 
vast  ma)ority  of  mortgagees  are  not 
experienced  in  servicing  "soft  seconds." 
the  subordinate  lien  ari^ng  from 
payment  of  a  partial  claim,  and  most 
computer  systems  are  not  programmed 
to  handle  such  unique  debt  instruments. 
This  comment  recommended  that  HUD 
solicit  a  limited  number  of  servicers  to 
service  the  subordinate  liens  on  behalf 
of  HUD.  On  a  related  issue,  one 
comment  recommended  that  the 
guidelines  should  make  clear  that  the 
subordinate  mortgage  may  call  for 
repayment  of  the  partial  claim  amount 
at  a  hiture  date  or  at  the  time  of  transfer 
of  property  or  payoff  of  the  insured 
mortgage.  HUD  should  also  specify  that 
subordinate  mortgages  will  be  at  zero 
percent  interest 

Response:  HUD  intends  to  continue  to 
reserve  the  right  to  require  lenders  to 
service  second  mortgages  executed  in 
connection  with  partial  claims. 
However,  as  noted  in  Mortgagee  Letter 
96-61,  since  the  subordinate  mortgage 


carries  no  interest  or  monthly  payments 
and  is  due  only  when  the  first  mortgage 
is  paid  in  full,  foreclosed,  or  when  the 
borrower  no  longef  occupies  the 
property,  HUD  has  decided  to  hold  and 
service  these  mortgages  at  this  time. 

Mortgagee  Advances — 
Reimbunmment  in  the  settlement  of  the 
Partial  Claim.  One  comment  asked  if  a 
partial  claim  payment  will  include 
mortgagee  advances  on  behalf  of  the 
borrower. 

Response:  Mortgagees  will  be 
reimbursed,  in  accordance  with 
Mortgagee  Letter  96-61  instnicttons  for 
Item  107  in  the  claims  instructions  for 
a  Partial  Claim.  Item  107  provides  for 
reimbursement  of  the  total  arrearage  diat 
accumulated  during  the  forbearance 
pviod.  including  PTTI  and  neceasary 
advances  for  assessments,  but  exdudiiig 
late  fees  and  foreclosure  costs. 

Loan  Insurance  After  a  Partial  Claim. 
One  comment  stated  the  rufe  should 
clarify  that  if  a  defeult  occurs  after 
payment  of  a  partial  claim,  the  full 
amount  of  remaining  principal, 
advances  and  accrued  debenture 
interest  with  applicable  costs  is  payaUe 
in  a  subsequent  foreclosure  and 
coDveyance  claim. 

Response:  After  a  partial  claim,  die 
reoiaining  loan  remains  insured.  The 
final  rule  has  added  a  new  S  203.341  to 
expiiciUy  state  that  mortgage  insurance 
remains  in  force  after  payment  of  a 
partial  claim,  as  is  already  done  in  -^ 
w«ifring  LM  acticms  such  as  special 
forbearance  and  loan  modification. 

Using  the  Partial  Claim  Procedure  to 
Erase  Excess  of  Debt  Over  Current 
Market  Value.  One  coounent  suggested 
HUD  might  consider  using  the  partial 
claim  process  to  pay  out  insurance 
coverage  on  any  gap  between  the  loan 
balance  and  the  market  value.  This 
would  p>ay  down  the  debt  to  a  market 
value,  maJie  the  lender  whole,  and  allow 
the  mortgage  payments  to  be  reduced  to 
a  lo%ver  amount  on  the  net  balance  of 
the  remaining  rate  and  term. 

Response:  FHA  mortgages,  even  when 
LM  is  to  be  considered,  are  not  meant 
to  be  "shared-depreciation  mortgages." 
While  the  Pre-Foreclosure  Sale 
procedure  accomplishes  something 
similar  to  this  (although  the  mortgagor 
necessarily  loses  the  property),  the 
negative  equity  position  is  not  an 
appropriate  reason  for  using  the  Partial 
Qaims  procedure.  The  mortgagor 
remains  liable  for  the  full  amoimt  of  the 
debt  even  if  there  is  negative  equify,  just 
as  the  mortgagor  would  benefit  if  the 
property  were  to  appreciate  in  value. 
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Secfjon  203.402    Items  Included  in 
Payment 

Tying  Reimbursement  to  LM  Success 
Rates.  A  number  of  comments  stated 
they  were  opposed  to  the  change  that 
would  permit  HUD  to  vary  the 
percentage  of  foreclosure  and 
acquisition  expenses  through  an 
administrative  issuance  rather  than 
through  the  rulemaking  process.  Setting 
the  reimbursement  levels  for  these  costs 
is  important  enou^  to  be  addressed 
through  a  notice  and  comment 
rulemaking  process  rather  than 
administrative  issusnce.  One  comment 
suggested  that  the  rule  should  specify  a 
level  of  reimbxirsement  [e.g.,  up  to  100 
percent  and  not  less  than  50  percent)  for 
foreclosure  costs  or  costs  of  enquiring 
the  property,  rather  than  state  that  the 
percentage  reimbursed  will  be 
determined  by  HUD.  Another  comment 
argued  HUD  riiould  not  tie  the 
r^mbursement  of  foreclosure  fees  and 
coats  to  loes  mitigation  performance, 
because  loss  mitigation  success  is 
influenced  by  a  number  of  factors,  such 
as  the  age  of  the  portfolio,  geography, 
and  whether  the  loan  was  acquired,  that 
are  independent  of  mortgagee  efibrts. 
The  levu  of  reimbursesnent  should  take 
into  consideration  the  percentage  of  Ides 
mitigation  cures  versos  the  percentage 
of  fcneclostoes,  reinstatements, 
servicing  acquisitions  and  peer 
psrformance.  HUD  should  work  with 
the  mortgage  industry  to  develc^  a  fair 
and  equitable  performance  modeL 
Another  conunent  also  questioned  the 
ability  to  develop  a  fair  and  equitable 
calculation  methodcrfogy  that  would 
accurately  measure  mtntgagee 
performance  without  incoiporatiiig 
factors  cfvet  which  mortgagees  have 
little  or  no  control.  The  comment 
concluded  diat  even  the  best  of  loss 
mitigitan  cannot  overcome  originatioB 
and  undwwiMliig  deficiencies. 

Aesponse:  in  me  intarim  rule.  HUD 
spedficaUy  requested  public  commeitt 
and  jmnrided  for  a  delayed 
implementation  date  to  allow  for 
consideratfon  of  conunents  received  far 
both  die  fpteclosure  timing  and  cost 
reimbursement  provisions  in  $$203,355 
and  203.402.  reqiecttvefy.  With  dw 
March  S,  1997  puUication  of  the 
suspension  of  these  provisions,  they 
will  not  take  efiisct  until  a  minimum  of 
sixty  days  after  publication  of  this  final 
rule  in  Uie  Fadaral  EagielBr.  The  rule 
satisfies  die  concerns  expressed  in 
relation  to  reimbursement  reductions, 
since  the  lowered  rate  of  reimbonement 
for  finedosure  costs  at  S  203.402(f),  will 
apply  oidy  to  mortgages  endorsed  i»  or 
after  February  1, 1996.  Lenders  have 
had  an  opportunify  to  nommwnt  <m  this 


point  and  these  provisions  are  not 
going  into  effect  without  the 
opportunity  for  prior  notice  and 
comment  The  other  changes  to 
§  203.402  do  not  constitute  reductions. 

HUD  has  imdertaken  an  effort  to 
streamline  its  rules,  and  that  policy  is 
being  followed  in  this  rule.  Minimiring 
the  detail  put  into  the  rule  wrill  give 
HUD  the  flexibility  to  make  appropriate 
amendments  in  a  timely  manner  in 
response  to  the  experience  of  lenders 
and  HUD  with  LM  procedures,  and  to 
vary  the  reimbuiaement  for  LM 
measures  according  to  Imder 
praformance.  HUD  will  address  the 
reimbursement  of  foreclosure  costs  in 
future  mortgagee  letters. 

HUD's  ranlomg  model  was  announced 
in  Mortgagee  Letter  97-21,  May  16, 
1997.  In  developing  this  model,  HUD 
considered  these  comments,  met  with 
industry  representatives,  and  adopted 
some  of  the  comments.  As  a  result  HUD 
believes  the  model  provides  a  feir  basis 
for  ranking  lenders. 

HUD  contends  that  LM  has  a 
significant  impact  upon  losses  to  FHA 
insurance  funds  baaed  on  foreclosure 
avoidance.  HUD  has  and  will  continue 
to  work  with  industry  to  provide 
equitable  performance  measurements. 
HUD  is  cresting  an  incentive  for  lenders 
to  intervene  eerfy  in  the  defimlt  cycle  to 
address  delinquencies. 

Tying  the  fooeclosure  cost 
reimbunemoit  to  lander  pmfoiuiance  is 
pert  of  the  LM  incentive  structure.  Not 
only  do  lenders  receive  cash  incmtives 
for  performing  LM,  but  lenders  must 
accept  some  risk,  in  the  farm  of 
ahsoriiing  IbieckMnre  costs,  for  their  LM 
decisions  or  iailure  to  use  LM  tools. 
Mortgagee  Letlsr  97-21,  on  jiage  2, 
piovidfis  that  lenders  in  the  top  2S%  of 
each  of  the  performance  po*^P*  (bi^ 
msdium  and  low  volume)  will  receive 
75%  rtfndiuisement  of  lotedosim 
costs.  '*-•> 

HUD  believes  that  LM  is  a  wiD-wkh 
win  proposition  for  bofrowsaa,  lenders 
and  HUD.  Bonowers  get  an  opportunity 
to  retain  home  ownsrship:  lenders  can 
better  managSfdieir  inventory  losses 
througb  eerfy  defeult  intervention:  and 
HUD  can  better  protect  the  insurance 
6iads  to  continue  providing  affcwdable 
homdngonportunities. 

How lieioiiNifaamen(>brLM  Will  be 
Mods.  One  comment  stated  the  nde 
needs  to  clarify  if  HUD  will  reimburse 
far  loss  mitigation  efforts  in  the  events 
mortgage  insurance  claim  is  filed  or 
whether  a  separate  transaction  drivwi 
claim  pioosss  is  envlsioDed. 

Response:  MtHtgagee  Letter  96-61  uid 
the  claims  instructions  attarhments 
explain  how  the  reimbursement  is 
accomplished.  GenasaUy.  lenders  may 


submit  a  claim  fior  eech  LM  tool  when 
it  is  put  in  place.  Should  the  loan  go  to 
foreclosure  despite  the  lender's  LM 
efforts,  the  lender  may  file  a  claim  far 
the  insurance  benefits. 

Morpgpgee  Monitoring  by  HUD.  One 
comment  recommended  that  in 
reimbursing  mortgagees  for  foreclosure 
and  acquisition  costs,  and  in  the 
payment  of  partial  claims,  HUD  should 
closely  monitor  mortgagees  to  make  sure 
they  are  "wtHng  good  faith  efforts  to 
bring  accounts  current  before  initiating 
foredosure  on  mortgagors. 

Response:  HUD  reafizes  that 
mortgi^ees  will  need  to  be  monitored 
on  their  implementation  of  LM,  and 
HUD  has  allocated  staff  and  modified 
automated  procedures  to  accomplish 
this.  HUD  is  monitoring  lenders' 
performance  and  will  take  necesssry 
enforcement  actions  to  assure 
coasplianoe  with  servicing 
requirements. 

SectitOi  203.412    Payment  for 
Foiecloeure  Ahetnative  Actions 

Lender  btcentives.  One  comment 
stated  payment  of  insurance  benefite  for 
loss  mitigation  activities,  if  adenuata, 
will  provide  a  neer-term  benefil  that 
could  balance  the  cost  of  enqrfojring  loss 
mitigation  terhniqnes,  If  HUD  wishss  to 
avoid  the  coete  associated  with  dafealtt 
and  foreclosures,  it  must  be  willing  to 
pay  a  reasonable  amount  to  the  lender 
and  the  borrower. 

Aesponse:  HUD  believes  that  lenders 
will  Iwve  sufficient  incentive  to  employ 
IM  measures.  While  the 
reimbursemente  and  incentives 
provided  by  HUD  may  not  by 
themselves  be  decisive,  leaidiers  and 
Biarkuii  are  in  business  to  make  money 
holding  and  servicing  loons  diet 
perform.  To  the  extent  that  LM  actions 
result  in  mortgagors'  retention  of  diair 
homes,  mortgagees  retain  their  busiiiHa. 
In  addition,  vrben  a  loider  conveys  a 
piopsrtv  to  HUD.  the  Imdsr,  under  die 
final  role,  has  to  absorb  one  diiid  or 
more  of  the  foiecloeure  costs  and  fuiego 
subrtttstial  interest  revenue.  Urns,  ilma 
lendn  refuses  to  considsr  kiH  ■ 
mitigation,  the  lender  will  cartainfy 
loee.  Mortgage  insuianoe  continoes  aftav 
the  LM  is  undertaken,  ifdiether 
successfulfy  or  not  Tlw  authnriiing 
statute  is  explicit  in  dirscting  HUD  to 
give  the  mortgagees  latitude  to  exercise 
their  discretion  in  deciding  upon  using 
Loss  Mitigation  measures.  The  rule 
requires  mortgagees  to  review  eech  case 
monthly  and  determine  «diich  IM  tool 
totttUias. 

Fees  (inehtdiag  attorney  fees) 
Inaured  in  IM  Actiotts.  Oae  rxanmmt 
suggssted  that  in  addition  to 
leimbursement  for  any  tide  examination 
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and/or  title  insurance  policy 
'^    *      endorsement,  mortgagees  should  be 
~-     reimbursed  for  their  legal  costs  incurred 
in  connection  with  a  mortgage 
modification  or  recasting. 

Response:  The  claims  instructions 
issued  in  Mortgagee  Letter  96-61 
provide  for  payments  to  partially  offwt 
"administrative  fees"  (Item  129  on  the 
claim)  for  special  forbearance,  loan 
modification,  deed  in  lieu  and  partial 
claim  to  ofEset  the  lender's  costs  and 
thereby  provide  an  incentive  to 
undertake  IM  measures.  The 
Department  considers  these  fees 
adequate.  In  addition.  HUD  provides  a 
pqrmeot  for  consideration  to  mortgagors 
in  pte-foraclosure  sale  and  deed-in-lieu 


Section  203.414 
Paitktl  Claims 


Amount  of  Payment — 


^neoiqge.  Two  comments  *^ 

racnmmended  the  rule  should  clarify 
that  arrearage  includes  principal., 
interest,  late  charges,  taxes,  and  other 
fises  (inspection  fees,  attorney's  fises, 
bankruptcy  and  foreclosure  fises, 
insufficient  check  fees,  late  charges) 
necessary  to  bring  the  loan  currant 

Reeponae:  Mortgagee  Letter  96-61 
clarified  "mortgage  payment"  to  ccmsist 
of  PTTL  The  arrearage  includes  only 
Prri;  no  other  costs  are  eligible  far 
reimbursement  under  a  partial  claim, 
although  the  lender  will  also  receive  a 
flat  administrative  fee  and  vrill  be 
reimburMd  recordation  costs.         ^~ 

Section  203.471    Spedai  Forbearance 

Circumstances  Beyond  the 
Mortgagor's  Control.  Oita  comment 
obaenred  HUD  has  not  defined,  here  and 
in  §  203.342,  "circumstances  beyond  the 
controL"  This  leaves  servicers  open  to 
being  second-guessed. 

Resporue:  HUD  does  not  intend  to 
second-guess  lenders  who  reasonably 
provide  for  the  use  of  LM  tools.  HUD 
defined  "circumstances"  in  an  ob^active 
manner  in  Mortgagee  Letter  96-61  to 
address  a  broad  audience  of 
homeowners.  The  Letter  indicMes  that 
"Homeowners  may  be  considered  for 
special  foibearance  provided  they  have 
recently  experienced  (1)  an  involuntary 
reduction  in  income  or  an  increase  in 
living  expenses  and  (2)  the  lender 
detennines  the  borrower  has  a 
reasonable  ability  to  pay  under  the 
terms  of  the  forbearance  plan  to 
eliminate  the  arrear^e." 

Non-hardship  ForSearance.  One 
comment  claimed  the  concept  of 
penalizing  the  lender  by  not 
reimbursing  those  forbearance 
delinquencies  which  are  not  caused  by 
hardship  will  stifle  the  incentive  of  the 
lenders  to  forbear. 


Response:  HUD's  loss  mitigation 
program  does  not  have  a  "hardship" 
test  As  noted  immediately  above,  FHA 
has  broadened  the  basis  for  when 
special  forbearance  and  mortgage 
modification  may  be  considered  as 
available  loss  mitigation  tools.  The 
lender  must  now  confirm  that  the 
homeowner  has  experienced  a  loss  of 
income  or  an  increase  of  expenses  to 
qualify  for  special  firabaarance.     -" '  '*„  }\ 

Section  203.552    Fees  and  Charges 
after  Endorsement 

Elimination  ofl^galatory  Control  of 
Post-endorsement  Fees  and  Charges. 
One  comment  stated  HUD  needs  to  be 
moving  towards  eliminating  regulatory 
control  over  post  endorsement  fises  and 
charges. 

Response:  The  setting  of  post 
endorsement  fses  and  charges  by  the 
Department  provides  consistency  where 
needed  and  allows  regional  differences 
where  HUD  deems  appropriate. 
Releesing  or  withdrawing  any  oversight 
in  setting  those  fees  vrauld  lead  to  for 
more  disparate  treatment  of  mortgagors 
than  is  done  cuR«itly. 

Section  203.605    Loss  KBtigaOon 
Evaluation 

When  the  Mortgagor  Does  Not  Qaalify 
or  if  Uncooperative.  One  commmt 
recommended  no  further  evaluations 
should  be  necessary  once  a 
determination  is  made  that  the         •  ~  ^t 
mortgagor  does  not  qualify  or  is    '">   ' 
uncooperative.  AnoUier  comment 
requested  that  to  help  assure  that 
lenders  are  not  at  risk  for  allegations  of 
fair  lending  violations,  HUD  should 
establish  specific  standards  for  actions 
that  mortgagees  should  take  to        <» 
determine  a  daiaulted  boRower'%.' 
eligibility  for  loss  mitigation  measures. 
S\ich  standards  would  address  the  isstie 
of  borrowers  whose  circumatanceS 
would  qualify  them  for  loss  mitigation, 
but  who  do  not  seek  out  the  moctgagee 
for  such  assistance. 

Response:  Mortgagee  Letter  96-61  and 
the  checklists  in  Attachment  A  to  the 
Letter  describe  the  qualifications  fior  LM 
and  also  state  that  LAI  should  be  used 
where  "appropriate."  After  review  and 
consideration  of  all  LM  tools  and  all  the 
facts  of  the  case,  the  lender  can  decide 
to  decline  to  grant  LM  to  an 
uncooperative  mortgagor  in  accordance 
with  this  general  principle  of 
apraopriateness. 

Unaer  the  pre-fbredosure  sale  (PFS) 
procedure,  the  mortgagor's  good-faith 
efforts  are  required  and  monitored. 
Besides  PFS.  the  cooperativeness  of  the 
mortgagor  would  be  relevant  to  special 
forbearance,  partial  claim  and  loan 
modification.  Mortgagee  Letter  96-61 


requires  that,  in  these  cases,  the 
mortgagor  should  have  "a  commitment 
to  remain  in"  the  home  (see  checklists 
in  Attachment  A).  The  cooperative 
participation  of  the  borrower  is  implicit 
in  this  criterion. 

Loss  mitigation  does  not  add  new 
reqiiirements  related  to  Fair  Housing. 
HUD  expects  lenders  will  comply  fully 
with  existing  feir  lending  laws  and  will 
omtinue  to  ensure  compliance  with 
those  laws.  The  object  of  LM  is  to  avoid 
foreclosure,  and  lenders  must  justify  use 
or  non-use  of  all  LM  tools  and  ' 

reevaluate  monthly.  In  this  respect, 
lenders  are  directed  to  HUD's  Mortgagee 
Letter  96-61,  page  3,  and  §  203.605  of 
this  final  rule. 

Section  203.606    Pre-Foreclosure 
Review         .:^  - -r- 

Notice  to  the  Mortgagor  of  the 
Consequences  of  Default.  One  comment 
stated  that  although  the  rule  states  the 
required  notification  to  the  m(»tgagor  of 
debult  and  the  mortgagee's  intent  to 
foreclose  will  be  in  "a  mrmat  prescribed 
by  the  Secretary,"  the  industry  would 
welcome  the  opportunity  to  comment 
on  the  content  of  the  notice.  The  notice 
should  be  firm  in  explaining  the 
consequences  of  inaction,  while  also     , 
being  infinmative  and  consumer- 
firiendly  to  encourage  communication;  ■ 
with  the  mortgagee. 

Responm:  HUD  will  ^eek  commmts 
rriative  to  possible  modifications  of 
mortgagor  notification  required  by 
§203.606. 

Use  ofHUD^pptoved  Housing 
CoutueUng  Agmdes.  One  commmt 
suggested  that  the  use  of  Housing         ,«> 
Counseling  Agencies  should  be  a  part  irf 
all  mortgagee  letters  to  nuntgagcHs  when 
requesting  payments  and/or 
information.  Another  comment  stated 
that  HUD  should  strongly  reconunend 
that  mortgagees  provide  donations  ta..  .^^ 
counseling  agencies  in  their  '     ' 

Response:  Regarding  die  use  of 
housing  counseling  agencies,  HUD's   '- 
current  practice,  in  accordance  with  die 
requiremmts  of  $  203.602,  is  that  die 
lender  must  send  the  mortgagor  a 
delinquency  notice  (currenUy  in  the 
form  of  the  "Avoiding  foreclosure" 
pamphlet)  during  die  second  month  of 
delinquency  (see  Hendbook  4330.1 
REV-«,  Par.  7-7G  and  Appendix  19). 
This  notice  includes  a  recommendation 
to  contact  a  HUD-approved  hoiuing 
counseling  agency. 

Some  lenders  already  sponsor  or  form 
partnerships  with  counseling  agencies. 
However,  it  would  be  inappropriate  for 
HUD  to  recommend  that  mortgagees 
make  donations  to  counseling  agencies. 


Sectim  203.616    Recasting  of  Mortgage     V.  FtadiagB  and  Certification 


Tlfme  fx  lenders  to  implement  the 
recasting  requirement  One  comment 
noted  that  mortgagees  generally  do  not 
have  established  procedures  and 
documents  for  modifications  and 
recasting  of  insured  loans.  Mortgagees 
will  have  to  establish  such  procedures 
after  reviewing  detailed  underwriting 
standards  yet  to  be  set  by  HUD.  March 
1, 1997,  is  too  soon  to  implement  the 
recasting  requirement 

Aesponse:  HUD  believBS  that  widi  the 
issuance  of  Mortgagee  Letter  96-61, 
November  12. 1996,  and  Mortgagee 
Letter  97-17,  May  1, 1907,  the  lenders 
have  sufficient  time  to  gear  up  for  this 
procedure. 

.  Scope  afrecoMting.  One  comment 
noted  the  regulation  is  currandy  written 
as  if  recasting  the  unpeid  amount  due 
over  the  remaining  term  of  the  mortgage 
is  the  only  option  available.  language 
should  be  added  to  allow  specifically 
for  modification  such  as  an  interest  rate 
reduction,  or  conversion  firom  an  ARM 
to  a  fixed  rate  mortgage.  In  addition,  the 
comment  recommenoded  the  heading  fxa 
this  section  should  read:  Modifying/ 
Recasting  of  mortgage. 

Response:  HUD  ecknowledges  the 
potential  ambiguity  of  the  rule  language 
pointed  out  by  this  comment  and  has 
clarified  the  rule  to  indicate  that 
adjustments  to  both  term  and  interest 
rata  are  permitted.  There  is  no 
prohibition  of  reduction  of  interest  rate 
or  conversion  from  ARM  to  fixed.  In 
addition,  HUD  is  changing  the  tides  of 
§S  203.342  and  203.616  to  "Mortgage 
Modifications." 

Recasting  Current  Loans  and  Fair- 
lending  Complaints.  HUD  should 
reconsider  whether  to  provide  for 
recasting  of  a  current  loan,  because  of 
the  smaU  population  of  loans  that 
woidd  be  served  by  this  provision, 
which  may,  nonetheless,  give  rise  to 
complaints  based  on  feir  housing  or 
other  grounds. 

Response:  The  LM  tools  represent  a 
spectrum  of  foreclosure-avoidance 
techniques,  not  all  of  which  can  be 
applied  to  particular  buyers,  but  which 
as  a  whole  represent  substantial 
opportiinities  for  FHA  borrowers  to 
maintajn  home  Ownership.  As  stated  in 
the  response  under  §  203.605,  above, 
loss  mitigation  does  not  add  new 
requirements  related  to  Fair  Housing; 
HUD  expects  lenders  will  comply  fidly 
with  existing  fair  lending  laws  and  will 
continue  to  ensure  compliance  with 
thoselaws. 


Emnrorunental  Impact 

At  the  time  of  publication  of  the 
interim  nde,  a  Finding  of  No  Significant 
Impact  with  respect  to  the  environment 
was  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50  that 
implement  section  102(2XC)  of  the 
National  Environmental  fH>licy  Act  of 
1969  (42  U.S.Q  4332).  The  interim  rule 
is  adopted  by  this  final  rule  without 
significant  change.  Accordingly,  the 
initial  Finding  of  No  Significant  Impact 
remains  applicable,  and  is  available  fat 
public  inspection  between  7:30  a.m.  and 
5:30  pan.  mreekdays  in  the  office  of  the 
Rules  Docket  QeA  at  die  above  addrns. 

Coriffessiortal  Review  ofMafm-  Final 
Rules 

This  rule  is  a  "major  rule"  as  defined 
in  the  Administrative  Procedure  Act  (5 
U.S.C  604(2)),  and  will  be  submitted  to 
the  Qmgress  fbr  review  in  accordance 
with  the  statutory  procedure. 

Regulatory  FhxibilAy  Act 

The  Secretary,  in  accordance  with 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  605(b)),  has  reviewed  this 
rule  before  publication  and  by 
approving  it  certifies  that  it  vrill  not 
have  a  si^iificant  economic  impact  on 
a  substantial  numbOT  of  small  entities. 
Most  of  the  economic  impact  of  the  rule 
will  affect  the  Department,  which  stands 
to  benefit  from  the  successful 
implementation  of  the  loss  mitigation 
tediniques  addressed  by  the  rule. 

£xacutrve  Order  12612,  Federalism 

HUD  has  determined,  in  accordance 
with  Executiveprdn  12612, 
Federalism,  that  this  rule  will  not  have 
a  substantial,  direct  effect  on  the  States 
or  on  the  relationship  between  the 
Federal  government  and  the  States,  or 
on  the  distribution  of  power  or 
responsibilities  among  the  various 
levels  of  government,  since  the  rule 
involves  primarily  relationships 
between  the  Department  and  private 
entities. 

£xBcutfvs  Order  13045.  Protection  of 
Children  from  Envirorunental  Health 
Rides  and  Safety  Risks 

This  nde  will  not  pose  an 
environmental  health  risk  or  safety  risk 
on  children. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  Single  Family 
HOME  Insurance  is  14.117. 

List  of  Subjects 

24  CFR  Part  203 

Hawaiian  Natives,  Home 
improvement  Indians — lands.  Loan 


programs — housing  and  community 
development,  Mortage  insurance. 
Retorting  and  reccndkeeping 
requirements.  Solar  energy. 

24CFRPaxt206 

Aged,  Condominiums,  Loen 
programs — hoiuing  and  community 
development  Mortage  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accradingly,  for  the  reesons  stated  in 
dw  preamble,  parts  203  and  206  of  title 
24  of  the  Code  of  Federal  Ragulatioas 
are  ammded  by  edopting  the  interim 
rule  pxiblished  in  the  Feoan 
on  July  3, 1906  (61  FR  35014)  as  i 
widi  the  following  chengas: 

PART  203— 8VIQLE  FAMH.Y 
MORTQAOE  MSURANCE 

1.  The  authority  citation  for  pert  203 
continues  to  reed  as  follows: 

Aalkafi^  12  U.S.C  1709, 1710. 171Sb. 
and  ITlSu:  42  U.S.C  3S35(d). 

2.  A  new  $203,341  is  added  to  reed 
asfollowrs: 


1203^341 

If  the  conditions  of  §  203.371  are  met 
and  a  partial  claim  is  paid  pursuant  to 
that  section,  the  contract  of  insuranoa 
shall  continue  in  force,  except  as 
odurwise  provided  in  this  subpart 

3.  Section  203.342  is  revised  to  reed 
as  follows: 


1203.342 

If  a  mortgage  is  recast  pursuant  to 
§  203.616,  the  principal  amount  of  the 
mortgage,  as  modified,  shall  be 
considraed  to  be  the  "original  principal 
balance  of  the  mortgage"  as  that  tsim  is 
used  in  §203.401. 

4.  In  §  203.355,  paragraphs  (a),  (c),  (g) 
introductory  text,  and  (h)  are  revised 
and  a  new  paragraph  (i)  is  added  to  reed 
as  follows: 

§208.366    AcquMtten  of  praperty. 

(a)  In  general.  Upon  d^ult  of  a 
mratgaga.  except  as  provided  in 
para^aphs  (b)  through  (i)  of  this 
section,  the  mortgagee  shall  take  one  of 
the  following  actions  vrithin  nine 
months  from  the  date  of  defeult,  or 
within  any  additional  time  approved  by 
die  Secretary  or  authorised  l^ 
§§  203.345  or  203.346.  For  mortgages 
when  the  date  of  defeult  is  on  or  aftar  * 
Febniary  1. 1998,  the  mortgagee  shall 
take  one  or  a  combination  of  the 
following  actions  within  six  months  of 
the  date  of  defeult  or  within  such 
additional  time  approved  by  HUD  or 
authorized  by  §§  203.345  or  203.346: 

(1)  Obtain  a  deed-in-lieu  of 
foreclosure  (see  §§  203.357,  203.389  and 
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203.402(f)  of  this  part)  with  title  being 
taken  in  the  name  of  the  mortgagee  or 
the  Secretary;  '«--.    ;, 

(2)  Commence  foreclosure;         ^ 

(3)  Enter  into  a  special  forbearance 
agreement  under  $  203.614; 

(4)  Complete  a  modification  of  the 
mortgage  under  §  203.616; 

(5)  Complete  a  refinance  of  ttw 
mortgage  under  §  203.43(c);  '       * 

(6)  Complete  an  assumption  uncfar 
§203.512; 

(7)  File  a  partial  claim  under  <<;, 
§203.371:  or 

(8)  Initiate  a  pre-foredosure  sale 
under §203.370.  -       \..    .   .     . 

•  •        •        •        •       •    ' 

(c)  Prohibitum  K^fondomm  within 
Hme  limits.  If  the  laws  of  the  State  in 
which  the  mortgaged  property  is 
located,  or  Federal  bankruptcy  law: 

(1)  Do  not  permit  the  conunencement 
of  foreclosure  within  the  time  limits 
described  in  paragraphs  (a),  (b),  (g),  (h) 
and  (i)  of  this  section,  the  mortgagee 
must  commence  foreclosure  within  90 
days  after  the  expiration  of  the  time 
dvuing  which  foreciosiuB  is  prohibited; 
or 

(2)  Require  the  prosecution  of  a   * 
foreclosure  to  be  discontinued,  the 
mcKtgagee  must  recommence  the 
foreclosure  within  90  days  after  the 
expiration  of  the  time  during  which 
£ranBcloeure  is  prohibited. 

•  •        •        •        •"•.-■ 

(g)  Pn-ftH9clo8ure  tale  pmcedun. 
Within  90  days  of  the  end  of  a 
mortgagor's  participation  in  the  pre- 
foreclosure  sale  procedure,  or  within  the 
time  limit  described  in  paragraph  (a)  of 
this  section,  whichever  is  latin,  if  no 
dosing  of  an  approved  pre-fbredosure 
sale  hu  occurred,  the  mortgagee  must 
obtain  a  deed  in  lieu  of  foreclosure,  with 
title  being  taken  in  the  name  of  the 
mortgagee  or  the  Secretary,  or  undertake 
one  of  the  actions  listed  at  §  203.355(a). 
The  end-of-partidpation  date  is  defined 


(h)  Special  forbearance.  If  tha 
mortgagor  bils  to  meet  the  requirements 
of  a  special  forbearance  under  §  203.614 
and  the  Eailure  continues  for  60  days, 
the  mortgagee  must  undertake  one  of  the 
actions  listed  at  §  203.355(a)  within  the 
time  limit  described  in  peragraph  (a)  of 
this  section  or  90  days  after  the 
^lortgagor's  failure  to  meet  the  special 
forbearance  raquiranents.  whichevw  is 


(i)  Modification  under  §  203.618, 
refirtance  under  §  203.43(c),  or 
asnunption  under  §203.512.  Provided 
that  the  mortgagee  has  established  the 
mortgagor's  eli^bility  within  the  time 
hame  provided  in  §  203.355(a),  if  a 
mortgagee  enters  into  a  loss  mitigation 
relief  measure  (i.e..  modification  under 
§  203.616,  refinance  under  §  203.43(c). 
or  assumption  under  §  203.512)  and  it 
fails,  the  six-month  period  provided  in 
§  203.355(a)  is  extended  by  an 
additional  90  days  to  allow  the 
mortgagee  to  try  another  loss  mitigation 
tool  or  go  to  foredosure. 

5.  In  §  203.371,  paragraphs  (bXD  and 
(bM5)  are  revised  to  read  as  follows: 

faoaiSTi  pviwgmiii. 

•      •      •      •      • 

(b)*  •  •  .     - 

(1)  The  mortgagor  has  been  "• 
delinquent  for  at  least  4  months  or  such 
other  time  prescribed  by  HUD; 

(5)  The  mortgigor  is  not  financially 
qualified  to  support  monthly  mortgage 
payments  on  a  modified  mortgage  or  on 
a  refinanced  mortgage  in  which  the  total 
arrearage  is  induded. 

6.  hi  §  203.402,  paragraph  (f)  is     J,    . 
revised  to  read  as  follows:  "^^ "  '- 


f20S.402    Nams  Included  In 
conveyed  and  non-conveyed 


(f)  Foredosure  costs  or  costs  of  >  .>- 
acquiring  the  property  otherwise   .     .^° 
(including  costs  of  acquiring  the 
property  by  the  mortgagee  and  of 
conveying  and  evidencing  title  to  the 
property  to  HUD,  but  not  including  any 
costs  borne  by  the  mortpigee  to  correct 
tide  deflects)  actually  paid  by  the 
mortgagee  and  approved  by  HUD,  in  an 
amount  not  in  excess  of  two-thirds  of 
such  costs  or  $75,  whichever  is  the 
greater.  For  mortgages  insured  on  or 
aftor  February  1, 1998,  the  Secretary 
wiU  reimburse  a  percentage  of 
foreclosure  costs  or  costs  of  acquiring 
the  property,  which  percentage  shall  be 
determined  in  accordance  with  such 
conditions  as  the  Secretary  shall 
prescribe.  Where  the  foredosure 
involves  a  mortgage  sold  by  the 
Secretary  on  or  after  August  1. 1969.  or 
a  mortgage  executed  in  connection  with 
the  sale  of  property  by  the  Secretary  on 
or  after  such  date,  the  mortgagee  shall 
be  reimbursed  (in  addition  to  the 
amount  determined  under  the  foregoing) 


for  any  extra  costs  incurred  in  the 
foredosure  as  a  result  of  a  defect  in  the 
mortgage  instrument,  or  a  defect  in  the 
mortgage  transaction  or  a  defact  in  tide 
which  existed  at  or  prior  to  the  time  the 
mortgage  (or  its  assignment  by  the 
Secretary)  was  filed  for  record,  if  the 
mortgagee  establishes  to  the  satisfoction 
of  the  Commissioner  that  such  extra 
costs  are  over  and  above  those 
customarily  incurred  in  the  area. 
•        •        •        •        • 

7.  hi  §  203.414,  paragraph  (a>  is 
revised  to  read  as  follows: 


§203.414    Amount  o( 


(a)  Claim  Amount.  Where  a  claim  for 
partial  insurance  benefits  is  filed  in 
accordance  with  §  203.371.  the  amount 
of  the  insxirance  benefits  shall  consist  of 
the  arrearage  not  to  exceed  an  amount 
equivalent  to  12  mcmthly  mortgage 
payments,  and  any  costs  prescribed  by 
HUD  related  to  the  de&ult 

8.  In  §  203.552,  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 


(a)  The  mortgagee  may  collect  •    ' 

reasonable  and  customary  fees  and      ^    , 
charges  from  the  mortgagor  after    ,^ii:xt  • 
insurance  endorsement  only  as       -  ^ 
provided  below.  The  mortgagee  may  f.-. 
collect  these  fees  or  charges  firom  the 
mortgagor  only  to  the  extent  that  the 
mortgagee  is  not  reimbursed  Cor  such 
fees  by  HUD. 

•        •        •    .    #      -•         "  _.  '  ..■ 

9.  Section  203.616  is  revised  to  reed 
as  foUows: 

§a03.eie    MoftQaQs  modMcellon. 

The  mortgagee  may  modify  a    ~    '-' 
mortgage  for  the  purpose  of  changing 
the  amortization  provisions  by  recatfdng 
the  total  unpaid  amount  due  ror  a  term 
not  exceeding  360  months.  The 
mortgagee  must  notify  HUD  of  such 
modification  in  a  format  prescribed  by 
HUD  within  30  days  of  the  execution  of 
the  modification  agreement 

Dated:  September  10. 1997. 
Stephania  A.  Saitfa, 

General  Deputy  Assistant  Secretary  for 
Housing.  Federal  Housing  Coaunissioner. 
(FR  Doc  97-29374  Filed  11-&-97: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart80 

IFRL-8917-7] 
RM20eO-AH49 

RmIs  and  Fuel  Additives;  Ellmlnatfon 
of  OsyQCMled  FUsIs  Proyfwn 
RefonmiMed  GMOline  (OPRQ) 
CelaQOfy  Frani  tlie  nefui  inulflled 


n  Environmental  Protection 
Agency. 
ACTION:  Final  rule. 


In  this  action,  the 
reformulated  gasoline  (RFC)  regulations 
are  amended  to  eliminate  the  separate 
treatment  for  a  category  of  gasoline  used 
in  oxygen  averaging.  This  category, 
oxygenated  foels  program  reformulated 
gasoline  (OPRG).  includes  reformulated 
gasoline  intended  for  use  in  a  state 
oxygenated  foels  program  during  the 
winter  time.  Under  the  current  RFC 
regulations,  a  refiner  must  meet  the 
oxygen  content  standards  on  average  for 
the  entire  pool  of  gasoline  they  produce, 
and  for  the  pool  of  gasoline  they 
produce  that  is  non-OPRG.  EPA  is 
taking  this  action  because  it  no  longer 
believes  a  distinction  between  OPRG 
and  RFG  that  is  not  intended  for 
oxygenated  foels  program  areas  (Le.. 
non-OPRG)  is  necessary  and  because 
removal  of  the  OPRG  category  would 
add  flexibility  and  reduce  compliance 
costs  fw  regulated  parties,  without 
producing  a  negative  environmental 
impact  Today's  rule  also  removes  a 
prohibition  on  adding  oxygen  to 
finished  RFG,  which  will  provide 
parties  in  RFG/oxygenated  foels 
program  overlap  areas  with  added 
flexibility  in  meeting  both  programs' 
standards. 

BFfECrVK  OATC:  November  3. 1997. 
FOR  RIRTHBI  WTOnMATlOW  OONTACT: 
Anne-Marie  C  Paatorkovich  at  (202) 
233-9013. 


L  Regulatory  Entities 

Regulatory  categories  and  entities 
potentially  afiiacted  by  this  action 
include: 


Category 

Examples  of  regu- 
lated entities 

Industry 

Refiners,  importere, 
oxygenale  blenders 
01  roioniiiMna 

for  readers  i^arding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  be  potentially  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
entity  is  regulated  by  this  action,  you, 
should  carefolly  examine  the  existing 
provisions  at  40  CFR  80.2,  80.65,  80.67. 
80.69,  80.75,  80.77,  80.78,  and  80.128, 
dealing  specifically  with  OPRG.  If  you 
have  questions  regarding  the 
applioibility  of  this  action  to  a 
particular  entity,  consult  the  perscm 
listed  in  the  preceding  FOR  FURTMCR 

mrotmA-noH  contact  section. 
ILBackgronad 

On  March  17. 1997.  EPA  proposed 
amendments  to  the  reformulated 
gasoline  (RFG)  regulations  that  would 
eliminate  the  oxygenate  program 
reformidated  gasoline  (CX'RG)  category.' 
As  explained  in  that  notice,  EPA  issued 
the  proposed  rule  for  several  reasons. 
First,  between  1993,  when  the  final  RFG 
riile  was  issued,  and  1995,  when  the 
RFG  program  was  implemented,  the 
number  of  overlapping  oxygenated  foels 
program  and  RFG  areas  significanUy 
decreased.  Although  EPA  is  concerned 
that  the  statutory  mandate  for  2.0  wreight 
percent  oxygen  for  RFG  is  met,^  the 
Agency  feels  that  the  specific  risk  of 
uneven  RFG  quality  due  to  overlapping 
oxygenated  firals/RFG  program  areas  is 
si^iificantiy  less  than  was  expected 
when  the  RFG  regulations  were 
promulgated.  There  is  still  some  risk 
that  an  area  might  receive  relatively  low 
oxygen  RFG  because  of  averagiog,  but 
the  risk  is  no  longw  as  likely  tobs 
specifically  causeid  by  program  overlap 
as  in  1993  and  1994. 

Second,  based  upon  EPA  estimates 
made  prior  to  the  beginning  of  the  first 
yeer  of  the  RFG  program,  approximately 
one-third  (33%)  of  all  gasoline 
nationwide  was  predicted  to  be  RFG. 
Oxygenated  foels  program  overlap  areas 
outside  of  California  accounted  for 
approximately  one-third  (33%)  of  the 
total  RFG  pool,  with  approximately  19% 
going  to  the  New  York  CMSA.3  EPA 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 


■62  FR  12SS6  [Maicfa  17. 1997). 

'  In  dxygBoatad  fuaU  pro-am  •!«••  impiaoMnlad 
by  sUtM  M  raquirad  by  Mction  21l(in)  of  the  Act.- 
the  minimnm  oxygen  content  during  the  winter 
control  period  it  2.7  weight  %  oxygen.  This 
minimum  for  oxygenated  hiel«  control  periods  is 
unafliacted  by  today's  rule  and  remains  in  Cofca. 
Nothing  in  today's  rule  changes  the  applicable 
oxygen  standards  under  the  Federal  RFC  or  Mat* 
oxygenated  fiiela  programs. 

>  It  should  be  noted  that,  since  theaa  estimalee 
were  made  in  1994.  some  areas  have  opted  out  of 
the  RFG  program  and  Sacramento.  California  Joined 
the  piagiam  as  a  required  cowed  aiea.  and 
oomparative  volume  totals  will  have  changed 


believes  that  any  risk  that  an  area  might 
receive  low  oxygen  RFG  is  significantly 
less  than  it  appeared  in  1993  and  1994. 
As  discussed  in  great  detail  in  the 
proposed  rule,*  in  1994,  roughly  one- 
third  of  RFG  was  expected  to  be 
destined  for  several  oxygenated  foels 
overlap  cities  outside  of  California. 
Today,  the  New  Yoik  City  CMSA  is  the 
only  remaining  overlap  area  outside 
California,  although  the  Phoenix, 
Arizona  moderate  ozone  nonattainment 
area  opted  into  the  RFG  program  '  and 
is  also  an  oxygenated  fuels  area.  EPA 
continues  to  believe  that  the  risk  that  an 
area  might  receive  low  oxygen  RFG  can 
be  adeqtiately  addressed  through 
another  existing  compliance 
mechanism — the  RFG  surveys  required 
by  40  CFR  80.68. 

IILReapoBseto 


Effective  Date:  Three  commenters 
wanted  the  rule  to  go  into  effect  by  the 
November  1, 1997,  the  start  date  for  the 
1997-1998  winter  oxygenated  foels 
program.  A  fourth  commenter  wanted 
the  rule  to  go  into  effsct  "as 
expeditiously  as  due  process 
considerations  allow."  The  rationale  for 
the  eeriiest  effective  date  is  to  allow 
regulated  parties  to  take  advantage  of 
maximum  flexibility. 

However,  another  commenter  urged 
EPA  to  implement  the  change  efEsctive 
January  1. 1998,  in  order  to  alleviate 
<!n«iiri»l  burdens  on  certain  regulated 
perties.  Specifically,  companies  may 
have  entflved  into  contracts  imder  which 
they  have  already  paid  for  credits 
needed  this  year.  An  implementation 
date  earlier  than  January  1, 1998  would, 
according  to  the  comm«iter,  devalue 
those  purchased  credits  without  the 
possibility  of  a  refund  to  the  ptnchaser. 

EPA  believes  that  the  rule  should  go 
into  efi'ect  by  November  1, 1997, 
concurrent  with  the  start  of  the 
oxygenated  fuels  pragiam.  in  order  to 


somewhat  as  a  tesulL  Thaaa  seHmatei  are  not  bwad 
upon  the  comparative  volume  of  OPRG  to  RFG. 
Rather,  they  are  "straight"  estimates  of  a  program 
area's  share  of  (he  total  RFG  "pool"  and  are  not 
broken  down  into  compliance  catagwiaa.  The 
reader  should  be  aware  (hat  OPRG  gasoline  likely 
represents  a  smallar,  subset  of  the  total  volume 
repceeanted  for  each  area.  The  untitled  document 
fraaa  which  the  volume  — «iwM«—  ware  takan  haa 
been  placed  in  the  pubUc  docket,  dockat  •  A-a7- 
01.  Category  11(B).  The  docket  is  located  at  the  Air     , 
Docket  Section.  401  M  Street.  SW,  Room  Kf-1500 
Washington.  DC  and  is  open  Mooday  through 
Friday  bom  8M>  a.m.  to  S-JO  p.m. 

«e2  FR  12S96. 12588. 

'"Regulation  of  Fueb  and  Foal  AdditiveR 
Extension  of  the  Reformulated  GasoHnn  Program  to 
the  ntoeoix.  Arizona  Moderate  Oaooe 
Nonattainment  Area."  62  FR  30280  (June  3. 1997). 
The  Arizona  opt-in  became  effective  oo  July  3. 1997 
lor  all  persons  other  than  retailers  and  wholesale 
purrhssnr consumers  and  August  4, 1997  far 
ratailan  and  wholesale  piiirhassf  rnnsiimw 
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allow  regulated  parties  mmfimmr^ 
flexihility.  A  January  1. 1998  start  date 
Uliog  in  the  middle  of  the  state 
oxygenated  foels  programs,  would  likely 
add  unnecessary  ctmnision.  Dda3ring 
the  start  data  until  after  the  1997-1996 
oxygsaated  fuels  season,  e.g.  until 
March  1, 1996  or  later,  would  impose  an 
unnecessary  burden  on  the  majority  of 
parties.  Today's  rule  removes  burdens 
aasociated  vrith  the  maintenance  of 
separate  recordkeeping,  reptwting,  and 
product  transfer  documentation  for 
CVRG  and  non-OPRG  cat^ories. 
resulting  in  a  general  reduction  in 
compliance  costs.  A  greater  cost  benefit 
would  be  realized  by  the  vast  lUB^oti^ 
of  parties  if  the  rule  is  e£Eective  on 
Ncnrember  1, 1997.  the  start  date  of  the 
oxygm^ed  foels  program.  Today's  rule 
diminates  the  prohiUtion  on  adding 
OKygen  to  finidwd  RFG,  which  provides 
regulated  parties  in  overiap  areas  with 
added  flexibility  in  meeting  both  RFG 
and  oxygenated  fiiris  program 
standards. 

Aldiough  there  may  be  an  adverse 
effect  on  a  few  parties,  the  vast  majority 
will  benefit  from  the  eaiiiest 
implementation  of  tod^s  rule. 

kPA  has  provided  guidance  on 
submitting  1997  RFG  reports  elsewhere 
in  this  notice. 

BffectB  on  Complkmce  Burdens  and 
Recordkeeping 

Five  commenters  agreed  that  the  rule 
to  do  away  %irith  the  distincrtion  between 
OPRG/non-OPRG  will  help  add 
flexibility  and  reduce  compliance 
burdens.  Three  of  these  five  also  agreed 
that  this  will  also  reduce  compliance 
coets.  EPA  concurs  with  these 
statements.  A  sixth  commenter  was 
concerned  that  this  rule  will  increase 
refiner's  compliance  burdens,  but  did 
not  daborate  on  how  these  burdens  will 
increase.  EPA  believes  that  the 
reduction  of  the  recordkeeping  and 
reporting  burdens  assocnated  with  the 
OPRG  category  results  in  a  positive 
impect  in  terms  of  cost,  burden,  and 
time  for  the  vast  majority  of  regulated 
parties. 

Reporting 

Some  commenters  who  were 
supportive  of  the  proposal  also  noted 
that  they  might  not  have  sufficient  leed 
time  to  redesign  their  accounting 
methods  and  reporting  software.  These 
commenters  asted  for  flexibility  in 
reporting.  One  commenter  asked  that 
reporting  parties  should  be  given  the 
option  of  reporting  the  OPRG/non- 
OPRG  categories  for  reports  covering 
calendar  year  1997. 

EPA  understands  that  this  change 
may  require  alterations  to  some  parties' 


accounting  methods  and  software.  For 
annual  reports  covering  r«Un/lT  year 
1997  and  for  batch  reports  after 
Novonber  1. 1997.  a  r^nnting  party 
may  choose  to  report  naing  the  OPRG/ 
non-OPRG  categories  (i.e.,  to  report  "as 
usual")  or  to  report  all  OPRG  in  the 
afwropriate  nrm-OPRG  categories. 

For  1997  and  subsequent  years,  EPA 
will  look  to  the  refiner's  entire  RFG 
production  in  order  to  determine 
compliance  with  the  annual  average  for 
oxjrgen  and  will  no  longer  racopiize  any 
distliKrton  between  OraC  and  non- 
OPRG.  The  same  approach  wiU  ap]^ 
for  cnapliance  with  the  oxygen  average 
for  VOC-controlled  RFG  under  the 
simple  model. 

EPA  plans  to  amend  its  reporting 
forms  as  soon  as  practicable  in  order  to 
reflect  the  elimination  of  the  OPRG/non- 
OPRG  distinction. 

The  RFG  reports  affected  by  this  rule 
are:  "Reformidated  f^a«iiiM»  Program 
Oxygen  Content  Averaging  RqMHt" 
(Simple  Model  ft  Comdex  Model). 
"Reformulated  Gasoline  Rrog|tam  Credit 
TransSBr  Summuy  Report."  and  die 
"Reformulated  GasoUne  and  Anti- 
Dumping  Batch  Reports." 

Product  Transfer  Documentatiim 

Some  commenters  have  asked 
whether  they  must  eliminate  the  OPRG/ 
non-OPRG  distinction  on  their  product 
transfer  documentetion.  Redesigned 
documentetion  and  forms  may  not  be 
ready  by  the  effective  date. 

Today's  action  removes  all  OPRG/ 
non-OniG  distinctions  in  the 
regulations  as  of  the  November  1, 1997 
e&ctive  date.  Althou^  parties  may 
continue  to  use  product  transfiBr 
documentetion  differentiating  OPRG 
from  non-OPRG.  such  distincticm  is  not 
required  by  EPA  because  it  no  longer 
holds  any  importance.  However, 
regulated  peities  may  wish  to  phase-out 
their  use  of  CX'RG  category  reporting,  in 
order  to  reduce  confiisfon. 

Effects  on  Oxygenate  Use/Toadc 
Increase 

One  commenter  steted  that  mnoval  of 
the  OPRG  category  will  cause  refiners  to 
use  less  oxygenate  and  more  aromatics 
in  their  gasoline.  The  addition  of 
aromatics  would  substitute  for  lost 
octane.  This  effect  was  not  quantified  by 
the  omimenter.  who  stated  that  today's 
rule  will  cause  the  gasoline  to  emit  more 
toxics. 

It  is  important  to  remember  that  EPA 
has  not  altered  the  standards  ^plicable 
to  refiners  for  oxygen  content  and  toxics 
under  either  the  reformulated  gasoline 
or  oxygenated  foels  programs. 
Furthermore,  the  gasoline  (quality  survey 
program  for  oxygenates  and  toxics,  and 


othw  enincament  mechanisma  still 
exist  to  ensure  that  the  fnll 
environmental  benefits  of  the  oxygenate 
contmt  and  toxics  standards  are 
realized. 

It  is  possible  that  elimination  of  the 
OPBG/xuBk-OPRC  distinctioa  nqr  raaak 
in  some  decrease  in  the  uae  of 
oxygenates,  since  credits  gsuaialed  in 
RFG  anas  that  are  also  Qxyganated  fiiels 
program  areas  (i.e.  areas  rsquixing  a 
relativdy  high  oxygen  content  of  leeat 
2.7  wei|^  %  oxygen  during  the  winter 
months)  may  be  lued  in  RFG  areas  that 
are  not  oocjrgenated  foels  program  aroas 
(i.e.  arees  requiring  at  least  2.0  weight 
%  oxygen  all  year  round).  If  axygenate 
use  decreeses  in  some  RFG/non- 
OKygenated  foels  program  arees,  it  ia 
posrible  that  toxics  may  incraeae  in 
thoae  arees.  Nevertheless.  KPA  beliavea 
that  the  survey  mechanism  (dJacuiaed 
in  ffreeter  det^  far  the  folkiwing 
omunent)  is  adequately  designed  to 
ensure  the  gasoline  (juality  in  each 
covered  area  leill  meet  the  standards  oo 
average  far  toxics. 

Effects  on  Oxygenate  Use/Suivey 
Paihires 

EPA  leoeived  amunents  pertaiaii^  to 
the  axygenate  use  and  survey  feihuaa. 
The  ctnnmenters  all  agreed  mat  EPA's 
enforcement  mechaninns,  including 
gasoline  quality  surveys,  provide  a 
meens  to  ensure  compliance  with  RFG 
program  requirements.  Two  coaamenters 
thought  that  there  may  be  a  marginal 
increase  in  risk,  but  this  would  be 
^iiscoveied  through  the  surveys  and 
conectod. 

One  commenter  was  concatned  that 
blenders  will  take  advantage  of  the 
elimination  of  the  OPRG/non-CVRG 
distinction  to  minimi**  oxygenate  use 
and  this  will  cause  areas  to  fail  the 
surveys.  A  comment«  felt  that  survey 
failures  result  from  "refiners  [who]  are 
learning  to  use  die  (credit  trading] 

EPA  agraas  diat  the  risk  of  sorvey 
faUures  may  increase  in  the  absaooe  ci 
the  OPRG/non-OPRG  distincticm. 
because  more  laedits  bom  RFG  areas 
with  wintertime  oxjrgraiBted  fuels 
jnogram  may  be  used  by  refiners  to 
show  compliance  with  the  annual 
cnc]rgen  average  applicable  to  the  refiner, 
with  less  rriiiuice  on  use  of  oxygen  in 
RFG  destined  for  RFG  areas  that  are  not 


'"nw  commenter  also  uigad  EPA  to  i 
miniminn  oxygw  standard  born  l.S  walgkt  %  to  la 
weight  %  for  areas  that  fiUei)  the  Dxygaa  aorvajr 
series  in  1998.  On  July  31. 1997.  EPA  pwMiahad  a 
notica  In  Aa  PMMal  lagMw  auKMndng  a  ntcfaal 
far  several  oovand  SMas.  Plaaee  laiarto  "Chaagi 
in  Minimum  Oxygao  Cooiaat  far  Raibnmilalad 
Gaaolina    NotJca."  82  FR  41047  (July  31. 1997)  far 
fiirtftar  ininn— Una, 
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wintertime  oxygenated  fuels  fwogram 
areas.  (See  the  preceding  comment) 
The  existence  of  the  credit  trading 
program  wras  required  by  section 
211(kX7)oftheaeanAirActas    ..J  > 
amepidad  in  1990. 42  U.S.C.  $  754S: 
Compliance  mth  the  RFC  oxygm 
standards  is  shown  over  the  course  of  a 
calendar  year  averaging  period.  Credits 
may  be  traded  within  and  between  aU 
covered  areas.  A  general  risk  alvni3rs 
exists,  even  in  the  absence  of  the  OPRG/ 
non-OPRG  distinction,  that  one  area 
may  receive  RFG  with  a  slightly  higher 
oocygm  ctmtant  than  another  area.  The 
compliance  survey  provisions,  with 
ratchets  upon  siuvey  failures,  were 
adopted  by  the  Agency  to  address  this 
risk.  In  1993  and  1994,  the  specific  risk 
of  uneven  RFG  quality  due  to 
overlapping  RFG  and  oxjrgenated  fuels 
program  areas  was  significantly  greater 
than  it  is  today.  Since  1993  and  1994, 
many  areas  have  redesignated  to 
attainmant  for  carbon  monoxide  (CO) 
and  were  able  to  drop  the  oxygenated 
fuels  program.  The  specific  risk  that  an 
area  might  receive  relatively  low  oxygen 
RFG  bemuse  of  program  ovu-lap  has 
lessened,  and  EPA  believes  that  the 
existing  survey  and  enforcement 
mechanisms  are  adequate  to  address  any 
additional  risks  there  mi^t  be  from 


eliminating  the  CK>RG/non-OPRG 
category. 

Phttemx,AZ 

Phoenix,  AZ  recently  opted  in  to  the 
Federal  RFG  program.  One  commenter 
stated  that  this  should  not  afiect  the 
decision  to  remove  the  CH'RG  reporting 
category.  EPA  agrees  with  this 
comment  Overall,  the  number  of  non- 
California  RFG/oxygenated  fuels 
program  overlap  areas  has  decreased 
significantly  since  the  RFG  program 
regulations  were  finalized  in  1993.  EPA 
does  not  believe  that  the  addition  of 
Phoenix  to  the  program  warrants  the 
burden  and  expoiae  associated  with 
retention  of  the  OPRG  category. 

Eamomic Impact  ,-^  , 

EPA  received  one  commaot  Gram  a 
party  who  claimed  that  today's  rule 
might  have  an  unspecified  negative 
economic  impact  on  one  sectm  of  the 
oxjrgenate  industry  (i.e.,  the  sector  that 
deals  writh  oxygen  credit  contracts). 
Another  commenter  stated  that  the 
effort  of  eliminating  the  OPRG/non- 
OPRG  distinction  may  be  a  great  one 
compared  to  the  benefit  received.  All 
other  commentws  endorsed  the 
propoaed  changes  as  ecooomicalfy 
henaficial. 


EPA  believes  that  the  vast  mafority  of 
regulated  entities,  including  small 
businesses,  are  reesonably  expected  to 
experience  significant  cost  savings  as  a 
result  of  today's  regulation.  EPA  does 
not  believe  that  today's  action  will,  in 
and  of  itself,  have  any  significant  impact 
on  oj^genate  markets. 

EPA  disagrees  with  the 
characterization  that  the  elimination  of 
removing  the  OPRG/non-OPRC 
distinction  would  require  great  effort 
The  Agency  has  designed  the  regulatory 
changes  to  permit  great  flexibility  for  all 
afiiacted  parties.  For  example.  EPA  has 
permitted  flexibility  in  reporting  for  all 
RFG  and  anti-dumping  reports  covering 
calendar  year  1997  and  due  to  be 
submitted  on  or  after  Novonber  1, 1997. 

m.  Today's  Rnle 

EPA  is  amending  the  Federal  RFG 
regulations  to  remove  the  use  of  a 
separate  OPRG  category  and  to 
eliminate  the  distinction  between  CNPRG 
and  non-OPRC.  The  following  sections 
would  be  afEacted  by  today's  proposaL 
In  most  cases,  the  changes  are  minor 
and  would  remove  references  to.  and 
distinctions  between,  the  eliminated 
OPRG  category  and  RFG  which  is  nOB- 
OPRG.  ••'"    • 


A 


40  CFR  Pwt  80.  SacHon 


Section  80.2— OeAnilions.  80.2(nn) 


Section  80.05    Genacsl  laquiretTienls  tor  ralnefs.  importafs,  and  OKy- 

genale  Menders.  80.86(d)<2)(H)  (A)  «id  (B). 
Section  80.67— Corapianoe  on  aweoB*-  8ft67(IK2)(p).  8a67(N(1)M 

(A)and(B).      .  *     -.    -* 


Section    80.68— Requiiemenls    tor    donwiaieaiii    oxygan    btandhig. 

80.69(0  (1)  «id  (2). 
Section  8a75— f^eporting  requiremenla.  8a75(f)<2)(l)<A)  (1)  Itaoug^ 

(4)  and  (B)  (1)  and  (2);  8a75<f)(2)(ii)(B):  80.7S(h)<2)  (0  and  (^ 

80J5(p). 


Section  80.77— Product  transtar 
Section  8a78— Conboto  ttid 
8a7a(aNB). 


80.77(oMt)(D 


on 


Sections  80.128  and  80.129— Agreed  upon  procedures  tor 
ifnportafa  and  Agreed  upon  piocaduraa  tor  o»ygenato 
80.128((Q(2)  and  80.129(d)(3)(iv). 


'V  !,'.*.• 


and 


Daacrip8on  d  change 


ol 
flequii'einei  iti  tor 


toals  program  letormulelsd  gaaolna,'* .  or 
ol  gesoine  as  OPRQ  or  norvOPRG  are 


and  to 
nor>OPRQ 


Detotas  requtfements  to  meet  oxygen  average 
legate  credNs  tor  norvOPRG.  ainoe  (he  OPnO 

■a ■all,  1^  II  II  1^   II  IT     t  I    .     * 

onamKin  is  owTWiaua. 

These  aadions  are  detatod.  to  relect  ffiet  there  vrauid  no  longer  be  a 
category  Imown  as  "OPnGL"' 

For  80.75(IH2)ri9<A)  (1)  ffwoug^  (4).  fte  OPRG  and  norvOPRQ  dMino- 
tion  is  Biminated.  Thua.  the  only  categories  remaining  are  VOG<aon- 
aded  (dMdad  into  wteategaitea  l  and  2)  and  non-VOC-oonlrolsd 
RFa  Sedton  80.75(t)(2)(i)(B)  (1)  and  (2)  is  delated  in  order  to  elmi- 
nate  to  OPRQ  and  non-OPRG  dteMnction.  Section  80.75<IK2)riiiMW. 
«Mch  refers  to  gasoline  designated  as  norvOPRG.  is  dsisted 

Rsquiremert  to  identify  gasolne  as  OPRG  or  norvOPRG  is  dstoted. 

Bstore  todsys  lute.  tits  section  proNbite  eddKon  ol  oxygen  to  linished 
RFG.  unless  such  RFG  is  designated  as  OPRG  used  in  sn 
OKygenled  toete  control  aree  during  ttw  OKyganalsd  luels  comrol 
period.  This  OPRG  "sxoeplion"  is  smendsd  to  slow  tor  elmlnaiion 
of  the  OPRGMwn-OPRG  categortoa  Spedlcsly.  the  amended  seo- 
lon  slrwvs  for  addMon  of  oxygsnate  to  RFG  intendsd  lor  wid  ussd 
in  sn  oaygsnate  gasoline  program  srea. 

Requiremen  to  oompsre  PTD  dsslanaMon  consistency  tor  OPRG  ver- 
sus norvOPRG  is  removed.  Sbnisr  rsquliemsra  tor  downslrsem  oxy^ 
t>lenders  is  lemowed. 


'Note  the  chsnge  to  ssdion  8a78(aM6). 


IV.  Statatory  Aothortty  '  '"   ' 

Sections  114,  211.  and  301(a)  of  the 
Qean  Air  Act  as  amended  (42  IJ.S.C 
7414.  7545.  and  7801(a)). 


V.Bb 

This  rule  is  expected  to  have  no 
environmental  impact  The  original 
reeson  for  the  OPRG  category  tvas 
concern  that  RFG  quality  might  suSar  in 


areas  that  were  not  both  oxygBnatad 
fuels  program  and  RFG  arees.  There 
wate  sevaial  such  areas  when  the  RFG 
rules  wars  promulgated.  However,  there 
are  now  only  two  areas,  the  New  York/ 
New  Jersey/Connecticut  CMSA  and 
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Phoenix.  Aiixona,  which  currently  have 
overlapping  programs  during  the  winter 
months.  EPA  is  aware  of  no  data 
indicating  that  today's  regulation  will 
encourage  the  use  of  lower  oxygen 
content  RFG.  The  oxjrgenated  foels 
program  and  RFG  program  oxygen 
standards  remain  in  place.  The  RFG   . 
standards  sre  Federally  enf(»ced 
through  a  variety  of  enforcement 
mechanisms,  including  the  oxygen 
survey  program,  which  is  specifically 
designed  to  ensure  that  oxygen 
standards  are  met  on  average  in  all  RFG 
cittea. 

VL  Economic  Impact  and  InqMct  im 
Small  Eatitias 

EPA  has  determined  that  this  final 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  small  governmental 
jurisdictions.  Today's  regulation  would 
have  a  positive  economic  impsct  on  the 
gnat  ma|ority  of  entities  regulated  by 
the  RFG  legidation,  including  smaU 
businesses.  The  elimination  of  the 
CH>RG/iion-CKn<G  distinction  would 
result  in  increased  flexibility  for 
rsgulated  parties,  including  refineis, 
importos,  snd  blenders.  Spedfically. 
elimination  of  this  distinction  from  the  ' 
RFG  regulations  alleviates  die  burden 
and  cost  associated  with  maintrmance  of 
seperate  recordkeeping,  reporting,  and 
product  transfer  documentatkm 
category  for  OPRG  and  non-(ffRG 
gasoltaM.  Elimination  of  the  OPRGfaon- 
OPFG  distinction  should  also  result  in 
a  general  reduction  of  compliance  costs 
sssodated  %irith  the  need  to  meet  the 
oxygen  sverage  sepsrately  for  two 
clssssi  of  RFG.  A  regulatory  flexibility 
analysis  has  therefore  not  been 
prepared. 


vn. 


SadncDOB  Act 


Per  the  Paperwork  Reduction  Act,  44 
U.S.C  3501  9t  sag.,  and  implementhig 
regulations.  5  CFR  Part  1320,  this  action 
does  not  involve  the  addition  of  any 
collection  of  infaimatiao  aa  defined 
tbanin. 


VnL  ExecotiTe  ( 

Under  Executive  Order  12866.*  the 
Agency  must  determine  whether  a 
regulation  is  "significsnt"  snd  therefore 
siwfect  to  interagency  review  under  the 
Executive  Order.  The  Order  defines 
"significsnt  regulatory  actitm"  ss  one 
that  is  likely  to  result  in  s  rule  that  may: 

(1)  Have  an  snnual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 


economy,  a  sector  of  the  economy, 
productivity,  competition,  {obs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  of 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  bv  another  agencv; 
'-.  (3)  Materially  alter  the  buagetaiy 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof,  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  Uie 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order.* 

It  has  been  determined  that  this  role 
is  not  a  "significant  regulatory  action" 
under  th^  terms  of  Executive  Order 
12866  and  is  tiierefore  not  subject  to 
interagency  review  under  the  Order. 

EL  Unfimded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("UMRA"),  Pub.  L  104-4,  EPA  must 
prepare  a  budgetary  impact  statement  to 
ac(x>mpany  any  general  notice  of 
proposed  rulemaking  ta  final  rule  that 
includes  a  Fedoral  mandate  which  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  sggregate, 
or  to  the  i»ivato  sector,  of  $100  mUlion 
or  more.  Under  Section  205,  for  any  rule 
suhject  to  Section  202  EPA  genarally 
must  select  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  obiectives 
of  the  rule  snd  is  consistent  with 
stetutory  requiiemoits.  Under  Secticm 
203,  before  establishing  sny  r^ulatory 
requirements  that  may  significantiy  or 
Uniquely  affect  small  governments,  EPA 
must  take  steps  to  infonn  and  advise 
small  governments  of  the  requirements 
and  enable  them  to  provide  hiput 

JSPA  has  determined  diet  this  rule 
does  not  include  a  federal  mandate  ss 
defined  in  UMRA.  The  rule  does  not 
include  s  Federal  msndate  that  may 
reeult  in  ertimated  annual  costs  to  State, 
local  or  tribal  govonments  in  the 
aggregMe,  or  to  die  private  sector,  of 
$100  million  or  more,  snd  it  does  not 
estsblish  regulstory  requiremente  diet 
may  significantly  or  uniquriy  affect 
small  governments. 


General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  604(2). 

list  of  Subjects  hi  40  CFR  Part  80 

Environmental  protection.  Air 
pollution  control.  Gasoline. 
Refnmulated  gasoline.  Motor  vehicle 
pollution. 

Dated:  October  31. 1997. 
Carol  M.  BrowBsr, 
Administrator. 

40  CFR  part  80  is  amended  as  follows: 

PART  80-f)EQULATK)N  OF  FUELS 
AND  FUEL  ADOmVES 

1.  The  authority  dtetion  for  pert  80 
continues  to  read  ss  followrs: 

AalhQttty:  Sacs.414. 211.  and  301(a)  of  the 
Cleaa  Air  Act  as  amended  (42  U.S.C  7414. 
7S4S.  and  7601(a)). 


Under  5  U.S.C  801(aXlXA)  of  the 
Regulatory  Flexibility  Act  as  added  by 
the  Small  Business  Regulstoiy 
EnforcMoaent  Fsimess  Act  of  1996,  EPA 
submitted  s  report  containing  this  rule 
to  die  U.S.  Senate,  the  U.S.  House  of 
Representatives  snd  die  Comptroller 


%90Jt 

2.  Section  80.2  is  smended  by 
removing  and  reserving  paragi^h  (nn). 

180186    [Amsndsd] 

3.  Section  80.65  is  amended  by 
removing  and  leaerving  psrsgrqih 

(dK2Xiii). 

4.  Section  80.67  is  smmded  by 
removing  and  insiiiviiig  paragr^ih 
(fX2Xii)  and  l^  revising  paragrqihs 
(hKl)(vXA)ri;  and  (hXl)(vXA)^2;  and  by 
removingand  reserving  paragraph 
(hXlXv)&)  snd  by  rsmoving  paragnphs 
(hXlXvXA)f3;  and  (hXlXvXA)^4j  to  rsad 
as  follows: 


fsoitr 


(h)*  •  • 

(D*  •  * 

(v)  •  •  •  _ 

(A)-  •  • 

(1)  VOC  controlled;  snd 

(2)  Non-VOC  controlled. 
(B)  plsservedj 


-->> 


•ss  ra  SlTSt  (OclDtar  4. 1S8S). 


•id.  at 


3(1X1H4). 


5.  Section  80.69  is  smended  hy 
removing  parsgnph  (f). 

6.  Section  80.75  is  amended  by 
revising  parMraphs  (fX2XUXA)riA 
(fX2XiiXA)r2r(hX2XiXA)  snd 
(hX2)&)(B)  and  by  removing  pangnph* 

(fX2XiiXA)rjA  (ci(2XiiXA)r4;,  (hX2XiXc). 

(hX2Xi)lD)  and  by  ramoving  and 
resendi^  (hX2Xii)  to  read  as  follows: 

taOlTB 

•  •  < 

to*  •  • 

(2)*  •  • 

00*  •  • 
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^1 7  Gasoline  designated  as  VOC- 
controlled;  and 

(2)  Gasoline  designated  as  non-VOC- 
contiolled. 

•  •        •        •        • 

(h)  •  •  ' 
(2)*  •  • 

(«•  *  • 

(A)  VOC-controUed:  and 

(B)  Non-VOC-controUed.  •    • 

•  •        •        •        • 

7.  Section  80.77  is  amended  by 
removing  and  reserving  paragraph 

(gXlKii). 

8.  Section  80.78  is  amended  by 
revising  paragraph  (a)(6)  to  read  as 
follows: 

%  80.78    Controls  and  proMbWons  on 


(a)*  •  • 

(6)  No  person  may  add  any  oxygenate 
to  reformulated  gasoline,  except  that 


such  oxygenate  may  be  added  to 

reformulated  gasoline  provided  that 

such  gasoline  is  used  in  an  oxygenated        follows: 

fuels  program  control  area  during  an 

oxygenated  fuels  control  period. 


10.  Section  80.129  is  amended  by 
revising  paragraph  (dK3)(v)  to  read  as 


9.  Section  80.128  is  amended  by 
revising  paragraph  (dH2)  to  read  as 
follows:  -  .'5    •• 


f  80.128    Agrsadupon 


(d)«  •  • 

(2)  Compare  the  product  transfer 


fS0.1tt    Agrsad  upon  proosduros  for 
downstroam  oxyganals  Mandsfs. 

(d)*  •  *  ^.    '^ 

(3)*  •  • 

(v)  Review  the  time  and  place 
designations  in  the  product  transfsr 
documents  prepared  for  the  batch  by  the 
blender,  for  consistency  with  the  time 


documentTdesignation  for  consistency       ■"<*  Pj*'^  d«»ignaUons  in  the  product 


with  the  time  and  place,  and 


transCor  docxmients  for  the  RBOB  (e.g. 


compliance  model  designations  for  the       X55'*""*™^***,?^°°"X°9^'**"P*** 
tender  (VOC-controUed  or  non-VOC-  '  '  ~ 

controlled,  VOC  region  for  VQC- 
controlled.  summer  or  winter  gasoline. 


VOC  region  for  VOC-controlled,  and 
simple  or  complex  model).  ^ 


'..It    .  •  ■    ■•.,  K   .1. 


and  simple  or  complex  model  certified);     [n.  Doc  97-29385  PlW  ll-S-97;  8:45  am] 
and 


2    ...        I 


ri. 


,«». 


'.  \t 


f 


> 


•«*^j 


'*.- 


i^Hl'j  '\<!U>. 


^      J* 


i»r 


■*  'Jl    ■  .-.T-  •j'^t 


■      ;•..:-  '•'■     •'■'"^1..    '"^  . 

.•  .     '    .'   •■•-••-;   'iiv  •  ' " .  ,'C *  ;>j^  .:  . - 


^-1:.     ■^.  -  i.  .<■/.-..  .--■    ^-■^P■•■•■     ;..■.■, 


;4^^: 


.•  ..Vs . 


•«-   V. 


i». 


.;,  -\  Mu  <r 
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DEPARTMBfT  OF  THE  INTERIOR 
Ofltoa  of  Siirfaca  Mining  RaclamatkMi 


30  CFR  Pari  870 


RM1<IS»-AB7« 

Coal  MoMura;  Republication 

.ffiHiilal  NolK  FR  Ooc  97-22903  %»■• 
origiaaDy  pubUslMd  ••  Put  0  in  the  iuue  of 
TuMday,  August  29. 1997.  The  comcted 
document  ia  republished  below  in  its  entirety 
at  the  request  of  the  agency,  due  to  the 
omission  of  the  Table  numbeis. 


r:  OfBce  of  Surfiace  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Final  rule. 


The  0£Bce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
amending  its  regulations  governing  how 
the  excess  moisture  allowance  is 
determined  for  reclamation  fee 
purposes.  This  action  defines  terms  and 
phrases  related  to  the  collection  and 
testing  of  coal  samples  used  to 
determine  the  inherent  and  total 
moisture  of  coal;  identifies  acceptable 
American  Society  for  Testing  and 
Materials  (ASTM)  standard  sampling 
and  testing  methods  for  high  and  low- 
rank  coals;  prescribes  frequencies  for 
collecting  and  testing  cool  samples;  and 
provides  the  coal  industry  with 
formulas  for  use  in  calculating  an  excess 
moisture  tonnage  allowance  for  the 
purpose  of  reducing  the  weight  of  coal 
subject  to  the  abandoned  mine  land 
reclamation  fee. 

The  regulatory  revision  clarifies  and 
simplifies  technical  guidance  for  all 
users,  and  provides  the  coal  industry 
with  standard  criteria  for  calculating  an 
excess  moisture  allowance  on  all  coals 
subject  to  reclamation  fae  payment  The 
intended  effiact  of  this  revision  is  to 
enhance  compliance  with  the  provisions 
of  section  402  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMC31A  or  the  Act).  The  prescribed 
criteria  will  ensure  that  all  toimage 
reductions  for  excess  moisture  are  taken 
on  comparable  bases. 

ffFGCnVE  DATE:  This  regulation  ia 
afiective  October  1, 1997.  The 
Incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Risgister  as  of  October  1, 1997. 

FOR  FUim«R  ■rOOMATWH  OOWTACT:  Dr. 
Kewal  Kohli.  OfBce  of  Surface  Mining 
Reclamation  and  Enforcement,  3 
Parkway  Center,  Pittoburgh.  PA  15220; 
telephone  (412)  937-2175. 


SUPPLaKWTARV  MFOfMATION: 

L  Background 

n.  Discussion  of  Final  Rule  and  Hasponsos  to 
Comments 

A.  Section  870.5 — Definitions. 

B.  Section  870. IS— General  rules  ioa'    '^  ''. 
calculating  exceas  moistun. 

C  Section  87ai9— How  to  calculate  excess 

moisture  in  HIQf-rank  coals. 
D.  Section  870.20 — How  to  caknilata  excess 
moisture  in  LOW-rank  coals, 
m.  Procedural  Matten 

LBackgniand 

Section  402(a)  of  the  SMCRA  requires 
all  operators  of  coal  mining  operations 
subject  to  its  provisions  to  pay  a 
reclamation  fbe  on  each  ton  of  coal 
produced.  In  December  1977,  OSM  first 
promulgated  regiilations  to  implement 
this  provision  (42  FR  62714.  December 
13, 1977).  Briefly,  the  reguktions 
require  that  the  Abandoned  Mine  Land 
(AML)  fees  must  be  paid  on  the  actual 
gross  weight  of  the  coal,  at  the  time  of 
the  first  transaction  (sale,  transfer  of 
ovmership,  or  use)  involving  the  coal. 
This  regulation  has  been  in  effect 
basically  unchanged  since  1977.  In 
19Q2,  OSM  revised  the  regulatory 
language  to  clarify  the  point  in  time  of 
fee  determination  and  to  stress  that  the 
actual  gross  weight  of  the  coal  must  be 
used  for  fee  calculation.  At  that  time 
OSM  also  specifically  noted  that  no  foes 
were  owed  on  impurities  physically 
removed  befiare  the  sale,  transfer  of 
ownership,  or  use.  In  1988,  OSM  again 
revised  this  regulation  to  allow  an 
operator  who  mined  coal  after  July  1, 
1988,  to  elect  to  take  an  allowrance  for 
moisture  contained  in  the  coal  at  the 
time  of  sale  that  is  determined  to  be  in 
excess  of  the  inherent,  or  natural  bed, 
moisture  in  the  coal. 


Initially,  OSM  adopted  the  < 
moisture  alloMrance  to  address  an 
inconsistency  in  the  methods  of 
determining  coal  weight  under  various 
Federal  taxation  requirements.  At  the 
time  OSM  proposed  to  amend  its 
regulation  to  allow  a  deduction  for 
excess  moisture,  the  ASTM  Committee 
on  Coal  and  Coke,  whose  membership 
included  representatives  of  the  Internal 
Revenue  Service  (IRS)  and  OSM,  was 
conducting  a  study  to  develop  and/or 
confirm  precision  statements  for  the 
ASTM  standard  test  method  tised  to 
estimate  the  bed  moisttire  in  high-rank 
coals,  ASTM  D1412-85,  as  it  applied  to 
all  coals.  In  a  lettn  of  November  18, 
1987,  the  IRS  submitted  the  following 
comment  in  response  to  the  OSM 
proposal,  "the  results  of  the  ASTM  or  a 
similar  study  should  be  received  before 
one  test  is  prescribed  for  use  by  all 
taxpayers." 


As  an  interim  measure,  until  adequate 
and  fully  reliable  testing  procedures 
became  available  for  coals  of  all  ranks, 
OSM's  1988  adopted  regidation 
incorporated  a  suggestion  made  by  the 
IRS.  OSM  decided  to  rely  on  a  fiwrts  and 
circumstances  test  to  allow  an  operator 
to  elect  to  take  an  aUowanoe  for  excess 
moisture  provided  the  operator  could 
demoiutrate,  through  competent 
evidence,  that  there  was  a  reasonable 
basis  for  determining  the  existence  and 
amoimt  of  exceas  moisture.  OSM's 
standard  of  reasonableness  required  an 
operator  to  provide  sufficient 
documentation  to  sustain  the  tveight    ^ 
reduction.  Although  no  specific  time 
periods  «vere  given  for  testing,  an 
operator  was  also  required  to  prove  that 
time  frames  chosen  to  measure  the 
existence  and  amoimt  of  excess 
moisture  were  reasonable. 

The  preamble  to  the  1988  rule 
discussed  OSM's  willingness  to  accept 
the  ASTM  standard  test  methods  to 
determine  inherent  moisture,  ASTM 
D1412-85.  and  total  moisture,  ASTM 
D3302-82,  pending  the  availability  of 
more  suitable  alternatives.  OSM 
recognized  that  these  tests  were  not 
always  reliable  for  this  purpose  and 
acknowledged  its  willingness  to  accepf 
other  testing  methods  for  some 
subbituminous  and  lignite  coals.  OSM 
also  stated  its  intent  to  develop 
technical  guidance  to  assist  operators 
and  to  assure  imiform  application  of  the 
excess  moisture  allowance  throughout 
the  industry. 

The  final  rule  which  OSM  adopted  in 
1988,  at  30  CFR  870.18,  allowed  an 
operator  to  elect  to  reduce  the  weight  of 
coal  toimage  subject  to  reclamation  fae 
payment  by  a  percentage  of  excess 
moisture  estimated  to  he  contained  in 
the  coal  at  the  time  of  fee  assessment 
OSM  subsequentiy  issued  five  AML 
Payer  Letters  to  provide  technical 
guidance  to  the  coal  industry  and  assist 
%vith  the  application  of  this  regulation. 
OSM  also  published  the  guidance  in  the 
OSM  Payer  Handbooks. 

OSM's  audits  of  excess  moisture 
reduced  tonnages  find  that  operaton 
frequentiy  fell  to  conform  to  inherent 
moisture  test  procedures  described  in 
AML  Payer  Letters,  and  do  not  provide 
adequate  support  for  procedures  they  do 
use.  Some  operators  mining  large 
voltunes  of  low-rank  coal  base  toimage 
reductions  on  test  data  that  is  known  to 
be  unreliable. 

On  December  3, 1996  (61  PR  64220), 
OSM  published  its  proposal  for  revising 
the  nue  in  the  Fadaral  Kagialar.  The 
public  comment  period  cloeed  on 
Fetwuaiy  3. 1997. 
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n.  PJacBssioa  of  the  Hnal  Rule  and 
Responses  to  Comments 

Five  commenters  commented  on  the 
proposed  rule  revision:  two  coal 
companies,  a  trade  assooation,  a  law 
firm  represmiting  a  coal  company,  and 
an  industry  consulting  firm.  The 
majority  of  the  commenters  supported 
the  intent  of  consolidating  previous 
guidance  into  a  single  rulemaking,  but 
expressed  various  concerns  on  ^>ecific 
issues. 

Based  on  the  commmts  received. 
OSM  is  revising  its  regulations 
governing  the  excess  moisture 
allowance  to  codify  regulatny  technical 
reqtiirements  as  propfl«ed,  with  some 
changes.  The  proposal  incorporates  by 
refiBrcaice  ASTM  standards  tued  for 
collecting  ai^  testing  a  coal  sample  as 
specified  in  30  CFR  870.19(a),  Table  1 
and  Table  2,  and  30  CFR  870.20(a), 
Tables  1.  2,  and  3.  The  ASTM  standanls 
were  published  in  the  1994  Annual 
Book  of  ASTM  Standards,  Voltune 
05.05.  A  copy  of  the  ASTM  standards  is 
available  for  inspection  at  the  OSM 
Headquarten  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Admiidstrative  Record.  Room  101. 1951 
Constitution  Avenue,  NW.,  Washington, 
DC,  and  at  the  Office  of  tite  Federal 
Register,  800  North  Capitol  St, 
Washington,  DC.  The  rule  establishes  a 
frequency  for  using  ASTM  standard  test 
methods  on  coals  of  all  ranks,  and 
adopts  the  method  approved  by  the 
ASTM  to  establish  inherent  moisture  in 
low-rank  coal,  the  ASTM  D1412-93. 
Appendix  XI.  Use  of  this  procediue  for 
low-rank  coal  will  ensiue  excess 
moisture  allowances  taken  on  low-rank 
coals  are  on  a  comparable  basis  to  those 
taken  on  high-rank  coal,  and  aU  excess 
moisture  allowances  are  feir  and 
equitable.  Definitions  for  high  and  low 
rank  coal  are  provided  The  rule  also 
includes  an  option  that  provides 
(mentors  with  a  method  to  calciUate  an 
allowance  for  the  excess  moisture 
present  in  as-shipped  coal.  This  is  of 
particular  benefit  when  an  operator  sells 
large  volumes  of  coal,  and/or  sells  coal 
with  a  substantial  variance  between  the 
total  and  inherent  moisture. 

A.  Section  8703 — Defmitioiw 

None  of  the  commenters  addressed 
this  section,  and  the  revised  definitions 
for  excess,  inherent  and  total  moisture 
are  being  adopted  as  proposed.  The 
definition  for  excess  moisture  is  revised 
by  including,  by  reference,  a  formula  for 
use  in  calculating  excess  moisture  in 
high  and  low-rank  coals.  The  formula  to 
be  uaed  for  high-rank  coals  is  found  in 
a  new  section  870.19  and  the  formula 
for  low-rank  coals  is  found  in  a  new 


section  870.20.  Hie  existing  definition 
oi  inherent  moisture  is  expanded  to 
incorporate  by  refarence  the  specific 
ASTM  methods  of  sample  collection 
and  test  procedures  shown  in  section 
870.19.  Table  2,  Calculating  INHERENT 
moisture  percentage  in  HlOi-rank  coals, 
and  section  870.20,  Table  2,  and  Table 
3,  Calculating  INHERENT  moisture 
percentage  in  LOW-rank  coals.  The 
existing  definition  of  total  moisture  is 
expanded  to  incorporate  by  reference 
ASTM  criteria  in  section  870.19.  Table 
1,  for  Calculating  the  TOTAL  moisture 
percentage  in  HK^H-rank  coals,  and 
section  870.20,  Table  1,  for  Calculating 
the  TOTAL  moisture  percentage  in 
LOW-rank  coals.  The  expansion  of  the 
existing  definitions  to  incorporate  by 
reference  specific  ASTM  sample 
collection  methods  and  test  procedures 
provides  precise  technical  standards  to 
lacilitato  operator  compliance  with 
OSM's  requirements,  and  provides  a 
consistent  basis  to  calculate  all  excess 
moisture  allowances. 

B.  Section  870.18— Geneml  Rules  for 
Calculating  Excess  Moisture 

The  modifications  to  30  CFR  870.18, 
excess  moisttue  content  allowance  at 
section  870.18(a),  (b).  and  (c)  are 
adopted  as  proposed.  The  previous 
section  870.18(a)  required  an  operator  to 
demonstrate  through  competent 
evidence  that  the  basis  for  determining 
the  existence  and  amount  of  excess 
moisture  is  reasonable.  Section 
870.18(b)  required  standard  laboratory 
analyses  for  testing  inherent  and  total 
moisture.  Section  870.18(c)  required  an 
opnator  who  blended  coal  mined  bom. 
multiple  seams  prior  to  the  initial  sale, 
transfer,  or  use  of  the  coal  to  test  fair 
variations  in  the  inherent  moisture 
amounts  from  different  seams. 

This  revision  replaces  the 
reasonableness  standard  found  at 
section  870.18(a),  the  generic  laboratory 
test  requirement  at  section  870.18(b), 
and  the  requirement  for  a  separate  test 
of  coal  frtun  each  seem  mined  prior  to 
blending  the  coal  for  sale,  transfer  of 
ownership  or  use  at  section  870.18(c). 
The  revision  also  recognizes  the  distinct 
differences  in  high  and  low-rank  coals 
in  sections  870.10  and  870.20.  Section 
870.19  provides  accepteble  standards 
for  collecting  and  testing  a  sample  of 
high-rank  coals  to  establish  the 
pocentage  of  inherent  and  total 
moisture  contained  in  the  coal,  and 
calculate  the  excess  moisture  allowance. 
Section  870.20  provides  like  standards 
for  calculating  uie  excess  moisture 
allowance  for  low-rank  coals. 

Revised  section  870.18(c)  adds 
definitions  to  further  explain  the 
meaning  of  terms  as  they  are  used  in 


new  sections  870.19  and  870.20.  "As- 
shipped  coal"  and  ''tipple  coal"  is 
defined  as  the  coal  found  at  the  mine  or 
loading  fscility.  A  precise  meaning  for 
a  "channel  sample"  and  "core  sample" 
is  given  and  the  definitions  incorporate 
by  refuence  the  specific  ASTM 
procedure  used  to  take  the  particular 
kind  of  sample.  The  "correction  fector" 
is  added  as  the  method  uaed  to  establish 
the  difference  between  the  equilibriiun 
moistiue  and  inherent  moisture  in  low- 
nnk  coals  trndn  section  870.20. 
"Equilibrium  moisture"  is  defined  as 
the  method  used  to  estimate  the 
inherent  moisture  in  all  coals,  and 
ASTM  D1412  and  ASTM  D1412. 
Appendix  Xl.  are  incorporated  by 
reference.  Types  of  "hi^-rank  coals"  • 
and  "low-rank  coals"  are  defined  to 
explain  how  these  terms  are  used 
throughout  sections  870.5  and  870.18- 
20. 

C.  Section  870.19— Haw  To  Ckilculate 
Excess  Moisture  in  HKiH-Bank  Cools 

The  new  section  870.10,  wrhich 
provides  stmdard  criteria  for  an 
operator  to  use  to  esteblish  excess 
moisture  in  high-rank  coals,  is  being 
adc^tad  as  proposed  Table  1  includea 
the  ASTM  standard  sample  collection 
method.  ASTM  D2234-69,  Standard 
Test  Methods  for  Collection  of  a  Gross 
Sample  of  Coal,  that  OSM  will  acc^t 
for  use  as  the  basis  for  calculating  the 
percentage  of  total  moisture  in  as- 
shipped  high-rank  coals  each  day  the 
coal  is  eidker  shipped  or  used.  Table  1 
also  provides  the  test  procedure,  ASTM 
D3302-91,  Standard  Test  Method  for 
Total  Moisture  in  Coal,  that  would  be 
acceptable  for  that  purpose. 

Two  conunenteis  suggested  that  more 
than  one  test  method  be  acc^ited  for 
determining  total  moisture  in  high-rank 
coals.  The  prescribed  test  methodology 
is  designao  to  {novide  operators  with 
the  most  reliable  means  of  determining  . 
the  total  moisture  in  the  coals.  While 
other  methods  are  available,  the  resulla 
produced  may  be  lass  accurate,  and  they 
are  not  incorporated  as  being  acceptable 
in  all  cases.  Operators  wisUng  to  use 
other  medtodologies  should  obtain  priiv 
OSM  approval  to  avoid  possible 
disallowance  of  their  excess  moisture 
amotints.  The  opoattv  must 
demonstrate  that  the  test  used  yields 
accurate  results. 

One  conunenter  opposed  the 
requirement  to  test  for  total  moisture 
each  day  coal  is  shipped  or  used 
because: 
— It  woidd  represent  an  excessive 

burden  for  small  to  meditun-sized 

operaton  who  do  not  now  test  fn 

total  moisture  every  day  they  ship 

coal: 
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— The  cost  involved  with  testing  for 
total  moisture  every  day  in  many 
caaet  will  either  exceed  or 
substantially  diminish  the  value  of 
the  coal  moisture  deduction;  and 
— ^Tbe  previous  regulation  did  not 
require  it. 

The  conunenter  recommended  that 
one  analysis  of  each  stockpile  of  coal  be 
allowed  as  an  alternative  to  daily 
testing.  OSM  has  considered  these 
comments,  but  is  retaining  the  daily 
testing  raquiremenL  The  baais  for  the 
coal  moisture  deduction  is  to  recognize 
that  coal  operators  generally  are  not 
compensated  for  the  weight  of  excess 
moisture  in  the  coal  they  ship,  and 
therefore,  should  not  be  required  to  pay 
fees  on  that  weight.  The  total  moisture 
of  the  coal  can  vary  significantly  from 
day  to  day  based  on  weather  and  other 
conditions.  The  conunenter  stated  that  a 
single  test  of  each  stockpile,  if  depleted 
in  10  days  or  less,  would  provide  an 
average  value  of  the  total  moisture 
percentage  for  the  stockpile  for  each  day 
that  the  coal  was  used  or  shipped.  In 
OSM's  view,  such  an  approach  «iriU  not 
adequately  recognize  the  variations  in 
day-to-day  moisture  amounts  and 
tonnages  shipped.  The  more  this 
relationship  is  obscured,  the  less 
relevant  it  becomes  in  recognizing  the 
wei^  of  excess  moisture  for  which  the 
operator  may  not  be  compensated. 

OSM  also  recognizes  that  the  cost  of 
daily  moisture  tests  could  exceed  the 
value  of  the  excess  moisture  fee 
deduction  that  would  be  derived.  For 
that  reason,  OSM  emphasizes  in  section 
870.18(a)  that  the  operator  may  use  the 
customer's  test  results  on  the  shipped 
coal  in  support  of  an  excess  moisture 
deduction,  ft  has  been  OSM's 
experience  that  the  majority  of  buyers 
conduct  such  tests  as  piart  of  their  efforts 
to  ensure  quality.  By  obtaining  copies  of 
the  test  results  and  related  records,  the 
seller  could  avoid  the  expense  of 
testing. 

The  daily  total  moisture  test  results 
most  be  converted  to  quarterly  figures  to 
be  reported  to  OSM  on  the  OSM-1 
Form,  Coal  Reclamation  Fee  Report.  To 
calculate  the  quarterly  total  moisture 
percentage  an  operator  shoiild:  (1) 
Multiply  the  daily  total  moisture 
percentage  by  the  tonnage  shipped  or 
used  that  day,  to  find  the  daily  total 
moisture  tonnage;  and,  (2)  add  the  daily 
total  moisture  tonnage  for  each  day  in 
the  quarter;  and,  (3)  add  the  daily 
tonnage  shipped  or  used  in  the  quarter, 
to  find  the  total  tonnage  shipped  or  used 
during  the  quarter.  Thm,  divide  the 
sum  of  the  daily  total  moisture  tonnage, 
step  (2),  by  the  sum  of  the  daily  tonnage 
shipped  or  used  in  the  quarter,  step  (3). 


This  will  result  in  the  total  moisture 
percentage  in  high-rank  coals  for  the 
quarter  which  is  reported  on  the  Coal 
Reclamation  Fee  Report. 

Table  2  provides  uuee  methods  for 
sampling  high-rank  coals,  and  testing 
the  sample  to  determine  the  inherent 
moisture  percentage  that  will  be 
acceptable  to  OSM.  To  collect  a  coal 
sample  directly  from  a  coal  seam  an 
operator  could  use  either  a  core  or  a 
channel  sample  method.  If  a  core 
sample  is  collected  the  operator  is 
required  to  collect  the  sample  using 
procedures  in  ASTM  DS192-«1, 
Standard  Practice  for  CoUectioi\  of  Coal 
Samples  from  Core  and  to  test  by  ASTM 
D1412-93,  Standard  Test  Method  for 
Equilibrium  h4oiatan  of  Coal  at  96  to  97 
Percent  Relative  Humidity  and  3C^C.  If 
a  channel  sample  is  used,  the  operator 
is  required  to  collect  the  sample  using 
procedures  in  ASTM  D4596-93, 
Staitdard  Practice  for  Collection  of 
Chtmnel  Samples  of  Coal  in  a  Mine  and 
to  test  by  either  ASTM  Dl412-e3, 
Standard  Test  Method  for  Equilibrium 
Moisture  of  Coal  at  96  to  97  Percent 
Relative  Humidity  and  3(fC  or  ASTM 
D3302-91,  Standard  Test  Method  for 
Total  Moisture  in  Coal.  To  collect  a 
sample  of  blended  coal,  as-shipped  coal, 
tipple  coal,  conuningled  coal,  or  coal 
from  slurry  ponds  an  operator  will  oae 
procedures  in  ASTM  D2234-89, 
Standard  Test  Methods  for  Collection  of 
a  Gross  Sample  of  Coal  and  test  by 
ASTM  D1412-93,  Standard  Test 
Method  for  Equilibrium  Moisture  of  Coal 
at  96  to  97  Percent  Relative  Humidity 
and  3(fC  to  estimate  the  inherent         '  U 
moisture. 

An  operator  may  select  one  of  two 
options  for  timing  inherent  moisture 
tests,  either  quarterly  or  monthly.  If  a 
quaiteriy  inherent  moisture  test  is 
chosen,  the  operator  must  report  the 
results  of  one  inherent  moisture  test 
taken  at  any  time  during  the  quarter  on 
the  OSM-1  form  for  the  quarter  in 
which  the  test  was  taken.  If  monthly 
inherent  moisture  testing  is  preferred, 
the  operator  must  create  a  24-month 
inherent  moisture  baseline  during  the 
first  24-months  a  coal  seam  is  in 
continuous  operation.  To  create  the  24- 
month  inherent  moisture  baseline,  an 
operator  miist  collect  and  test  one 
sample  in  each  month  of  the  calendar 
quarter.  The  quarterly  inherent  moisture 
percentage  reported  to  OSM  for  each  of 
the  first  8  quartera  a  seam  is  in 
continuous  operation  is  then  based  on  a 
weighted  average  of  the  3-monthly 
inhoent  moisture  tests  results  from 
each  quarter.  To  determine  the  quarterly 
weighted  average  inherent  moisture 
percentage  an  operator  would  then:  (1) 
Multiply  the  inhemit  moisture 


percentage  for  one  month  by  the  number 
of  tons  produced  or  shipped  in  that 
month  to  find  the  monthly  inherent 
moisture  tonnage;  (2)  add  the  inherent 
moisture  tonnage  detwmined  in  (1)  for 
each  of  the  3  months  to  find  the 

Suarterly  inherent  moisture  tonnage:  (3) 
ivide  the  inhwent  moisture  tonnage 
found  in  (2)  by  the  total  number  of  tons 
produced  or  shipped  during  the  three  i% 
months  of  the  quarter,  and,  (4)  report 
the  weighted  average  pe^entage 
determined  in  (3)  for  Uie  quarter  to  OSM 
on  the  OSM-1  form.  After  the  first  24- 
months,  an  operator  would  use  an 
updated  rolling  average  percentage  to 
report  inherent  moistiire  percentages  for 
all  subsequent  quarters  in  which  a  coal 
seam  is  continuously  mined.  The  rolling 
average  percentagp  would  be  calculated 
by:  Adding  the  results  of  o&  inherent  v>    ' 
moisture  test  of  one  coal  sample 
collected  during  every  12-month  period 
to  the  inherentinoisture  percent^es  for 
the  preceding  23  tests,  and  dividing  the 
sum  of  these  tests  by  24. 

Section  870.ig(a)  provides  instruction 
on  how  an  operator  would  calculate  the 
excess  moisture  in  high-rank  coals  by 
using  one  of  two  methods.  One  method 
involves  the  simple  subtraction  of  the 
inherent  moisture  percentage  from  the 
total  moisture  percentage  as  it  is  found 
in  the  existing  rule.  OSM  expects  that 
most  opmaton  of  small  to  medium  size 
mines  would  likely  prefer  to  continue  to 
use  this  method.  A  new  alternative 
formula  is  added  as  a  second  method  in 
section  870.10(a)  that  allows  an  >• 

adjustment  in  the  excess  moisture        ^   V 
.calculatfon  for  a  percentage  of  inherent, 
moisture  contained  in  the  as-shipped 
coal.  Some  operators  who  either  mine  a 
large  volume  of  coal,  or  mine  coal  with  ., 
a  significant  variance  in  total  and 
inherent  moisture,  have  requested 
OSM's  approval  to  use  this  formula  for 
calculating  a  tonnage  reduction  for 
excess  moisture.  OSM  is  now  providing 
this  option  as  an  alternative  to  the 
existing  formula  used  to  determine  the 
excess  moisture  percentage.  The  excess 
moisture  percentage  found  in  section 
870.19(a)  is  multiplied  by  the  tonnage 
sold,  transferred,  or  used  during  the 
quarter  to  determine  the  excess  moisture 
reduced  tonnage  for  the  quarter  under 
section  870.19(b). 

D.  Section  870.20— How  To  Calculate 
Excess  Moisture  in  LOW-Rank  Coals 

A  new  section  870.20,  which  provides 
standard  criteria  for  an  operator  to  use 
to  establish  excess  moisture  in  low-rank 
coals,  is  being  adopted  with  changes. 
Table  1  includes  the  ASTM  standard 
sample  collection  procedure,  ASTM 
02234-89,  Standard  Test  Methods  for 
Collection  of  a  Gross  Sample,  and  test 
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procedure.  ASTM  D3302-91.  Standard 
Test  Method  for  Total  Moisture  in  Coal, 
OSM  will  accept  for  use  as  the  basis  for 
calculating  the  percentage  of  total 
moisture  io^  ^pped  low-rank  coals 
each  day  the  coal  is  either  shipped  or 
used. 

The  daily  total  moisture  test  teaults 
must  be  converted  to  quarterly  figures  to 
be  reported  to  OSM  on  the  OSM-:l>  Coal 
Reclamation  Fee  Report  To  calculate 
the  quarterly  total  moisture  percentage 
an  operator  must:  (1)  Multiply  the  daily 
total  moisture  percentage  Yry  the  tonnage 
shipped  or  used  that  day,  to  find  the 
daily  total  nuristwe  tonnage;  (2)  add  the 
daily  total  moisture  tonnage  ft»  each 
day  in  the  quarter,  and.  (3)  add  the  daily 
tonnage  shipped  or  used  in  the  (piarter, 
to  find  the  total  tonnage  shipped  or  tised 
during  the  quarter.  Then,  divide  the 
sum  of  the  daily  total  moisture  tonnage, 
step  (2),  by  the  sum  of  the  daily  tonnage 
shipped  or  used  in  the  quarter,  step  (3). 
This  will  result  in  the  total  moisture 
percentage  in  low-rank  coal  for  the 
quarter  w^iich  would  be  reported  by  the 
OSM-1,  Coal  Reclamation  Fee  Report. 

Table  2  provides  instructions  on  how 
an  operator  will  determine  the  inherent 
moisture  percentage  of  coal  mined  from 
one  or  more  benches  of  low-rank  coals 
by:  collecting  one  sample  of  as-shipped 
coel  eech  month  of  the  calendar  quarter 
using  procedure  ASTM  D2234-89, 
Standard  Test  Methods  for  Collection  of 
a  (koss  Sample  of  Coal;  and  testing  eac^ 
sample  for  equilibrium  moisture  by 
ASTM  01412-03.  Standard  Test 
Method  for  Equililmum  Moisture  of  Coal 
at  96  to  97  Percent  Relative  Humidity 
ejui,3(rC         ^ 

~t1ie  operator  would  calculate  the 
inherent  moisture  percentage  to  report 
to  OSM  for  the  quuter  by  averaging  die 
results  from  the  3  monthly  equilflirium 
moisture  tests,  and  adding  the 
correction  fector. 

Table  3  provides  the  method  an 
operator  is  required  to  use  to  establish 
the  correction  fector  during  the  first 
quarter  an  excess  moisture  allowance  is 
taken  on  low-rank  coals  mined  from  a 
bench  or  multiple  benches.  The 
correction  fector  is  foimd  by  using 
procedures  in  ASTM  01412-93 
Appendix  XI.  Standard  Test  Method  for 
Equilibrium  Moisture  of  Coal  at  96  to  97 
Percent  Relative  Humidity  and  3(fC  to 
collect  15  samples  of  coal  from  a  freshly 
exposed,  unweathered  coal  seam  fece 
during  the  quarter.  All  15  samples 
would  be  tested  for  inherent  moisture 
and  equilibrium  moisture  as  required  by 
ASTM  O1412-03  Appendix  Xl. 
Standard  Test  Method  for  Equilibrium 
Moisture  of  Coal  at  96  to  97  Percent 
Relative  Humidity  and  SCTC. 


In  the  proposed  rule,  we  stated  thsit  5 
samples  had  to  be  taken  in  eech  monith 
of  the  first  quarter  for  a  total  of  15     t 
samples.  Three  commentera  suggested  a 
variety  of  alternatives,  including       i 
allowing  companies  to: 
— Perform  a  single  annual  coUectionjof 

20  samples;  ' 

—Collect  all  15  samples  in  a  single  i 

oumth;or 
— ^Take  20  to  30  samples  annually. 

The  OSM-1  fonns  repmting  tonnage 
and  moisture  amounts  are  to  be  filed'  for 
eech  calmdar  quarter.  The  purpose  of 
the  samples  is  to  help  detennine  the 
appropriate  moisture  amount  for  the* 
coal  shipped  or  used  in  the  calendar) 
quarter  being  reported.  As  a  result,  it  is 
not  fiaasible  to  delay  the  sampling  and 
testing  beyond  that  quarter,  ht  response 
to  the  commenters,  however,  we  have 
revised  the  final  rule  to  state  that  the 
sampling  and  testing  need  not  be  dome 
until  the  fint  quarter  a  deduction  is 
taken,  and  that  all  15  samples  may  be 
taken  anytime  during  the  quarter  rather 
than  5  eech  month.  This  is  also 
designed  to  address  some  commented' 
concerns  that  sampling  on  some  days 
during  die  quarter  may  be  difficult  dbe 
to  hanh  weather. 

The  operator  is  required  to  establish 
the  correctian  fector  for  the  first  quarter 
and  all  later  quartan  by:  averaging  the 
15  inherent  moisture  test  resulto; 
averaging  the  15  equilibrium  moisture 
test  results;  and.  subtracting  the  average 
infaoent  moisture  from  the  avei^ 
equilibrium  moisture.  ;    >■  - ; 

Three  commenten  also  suggested  fliat 
a  regresston  formula  be  allowed  to 
determine  the  correction  factor  rathn 
than  simple  subtraction  of  the  average 
equilibrium  moisture  from  the  average 
inherent  moisture.  Generally,  regression 
analysis  is  a  statistical  approach  which 
can  be  used  to  determine  inherent 
moisture  based  on  its  relationship  to 
possibly  several  other  variables  of  coal 
content,  such  as  ash,  Btu,  and 
equilibrium  moisture.  We  examined  this 
approach  and  found  that  it  would 
require  sampling  for  every  variable  used 
in  the  analjrsis  and  a  substantially 
greater  number  of  tests  to  produce 
reliable  results.  We  also  found  it 
difficult  to  specify  all  the  different 
variables  that  should  be  considered  in 
every  situation.  As  a  result,  we  are  not 
incorporating  a  regression  approach  into 
the  final  rule.  If  an  operator  elects  to  use 
a  method  other  than  that  provided  in 
the  rule,  the  operator  should  obtain 
prior  OSM  approval  to  avoid  having  to 
revwt  to  the  simple  subtraction  method. 

One  conunenter  objected  to 
c^ilrnliiHng  a  correction  fector  for  eech 
bench  as  we  originally  prt^ioeed. 


pointing  out  that  multiple  benches  msy 
be  mined  simultaneously.  We  have 
revised  the  requirement  in  the  final  rule 
to  allow  an  average  correction  fector  to 
be  calculated  and  applied  when  such 
situations  exist  The  correction  fector 
could  be  changed  at  any  time  jvovided 
new  samples  are  taken  and  all 
procedures  shown  in  T^tle  3  are 
repeated. 

111.  Pkeosovrai  Mattais 

Federal  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  Public  Law  104- 
13,  OSM  rsmiested  comm«ita  from  the 
pi^tlic  and  the  Office  ot  Management 
and  Budget  (OMB)  cm  the  inicnmation 
orflecdans  contained  in  the  proposed 
rulemaking.  CcMnmenters  were  asked  to 
address:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  OSM, 
jfM'tmWng  whether  the  information  will 
have  practical  utilify;  (b)  the  accuracy  of 
OSM's  estimate  of  the  burdens  of  the 
proposed  collection  of  information;  (c) 
ways  to  imhannn  the  quality,  utility,  and 
clarity  (rfthe  infermation  to  be 
collected;  and  (d)  ways  to  minimiat  the 
burden  of  collection  on  the  respondenta, 
including  the  use  of  sutomated 
collection  techniques  or  other  forms  of 
information  technology.  Commenta 
received  (m  the  information  collection 
requirementa  in  the  proposed  rule  have' 
been  addreased  in  the  preamble  above: 

Title:  Abandoned  mine  rerlamatinn 
toad — fee  collection  and  coal 
production  repotting:  30  CFR  part  870. 

QMB  Control  Niuntor  102»-0090. 

Abstract:  Section  402  of  the  Surfece 
Mining  Control  and  Reclamation  Act  of 
1977  requires  operators  of  coal  mining 
operations  to  pay  a  reclamation  fee  to 
the  Secretary  lor  deposit  in  the 
Abandoned  Mine  Reclamation  Fund  far 
the  purpose  of  reclaiming  lands  mined 
and  left  abandoned,  or  inadequately 
reclaimed,  prior  to  the  Act's  effective 
date.  Reclamation  fees  are  to  be  paid  on 
eech  ton  of  coal  produced. 

Sections  870.18. 870.19,  and  870.20  of 
the  regulations  allow  an  op«rator  to  take 
an  excess  moisture  content  allowance 
when  r«lmlAting  the  amount  of 
reclamation  fees  that  are  owed.  To 
substantiate  the  calculated  moisture 
deduction  claimed,  an  operattx'  (or  other 
entify  responsible  for  the  payment  of  the 
redamation  fee)  is  required  to  document 
by  standard  lab(»atory  analysis  the 
excess  moisture  content  far  each  coal 
seam  mined.  This  documentation  must 
be  updated  as  necessary  to  establish  the 
continuing  validity  of  the  excess 
moisture  content  allowance  taken  by  the 
operator. 
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Need  For  and  Use:  The  infonnation 
submitted  will  be  used  by  OSM  auditors 
to  verify  an  operator's  compliance  with 
Section  402  of  the  Act  and  the 
lequiraments  of  the  regulation  at  30  CFR 
870.18. 870.19.  and  870.20.  During  an 
audit,  operators  must  substantiate  how 
the  calculation  for  excess  moisture  «vas 
determined.  Response  to  this  collection 
of  information  is  required  to  obtain  a 
benefit  and  is  held  confidential  under 
the  Freedom  of  Information  Act 

Operators  must  retain  their  records  for 
a  6-year  period  to  allow  for  the  audit  of 
tax  recoids.  Courts  have  ruled  that  the 
AML  fee  is  an  excise  tax  The  applicable 
provision  of  the  Energy  Policy  Act  of 
1992  (Section  2515)  extended  the  flee 
through  2004. 

Respondents:  Approximately  1.050 
coal  mining  operators  who  take  the  coal 
moisture  deduction  allowance. 

Total  Annual  Burden:  OSM  estimates 
that  2  hours  will  be  required  to  prepare 
and  maintain  the  documentation  for 
audit  purpoees  per  respondent  The 
total  annual  burden  is  estimated  to  be 
2,100  hours. 

£x8cutrve  Oder  229180  on  Civil  fustice 
nsfonn 

1^  Department  of  the  Interior  has 
determined  that  this  rule  meets  the 
requirements  of  sections  3(a)  and  3(bX2) 
of  Executive  Order  12988.  Qvil  justice 
Reform. 

Executive  OkiM- 12886  ..   • 

This  rule  has  been  determined  to  be 
significant  under  Executive  Order  12866 
and  has  been  reviewed  by  the  Office  of 
Management  and  Budget. 

The  rule  is  not  considered 
economically  significant  under  section 
3(f)(1)  of  Executive  Order  12866  and 
will  not  have  a  significant  economic 
effect  on  the  coal  mining  industry,  or  on 
regional  or  national  economies.  OSM  is 
providing  a  viable  methodology  that 
will  enable  coal  mine  operators  to 
calculate  the  correct  allowance  for 
excess  moisture.  OSM  is  not  attempting 
to  specify  any  given  amount,  or 
percentage,  as  an  excess  moisture 
allowance.  For  that  reason  it  is  not 
possible  to  predict  the  cost  that  this 
revision  will  have  in  terms  of  the 
amount  of  the  additional  AML  fees  that 
the  industry  will  pay  and  the 
government  collect  or  the  industry  save 
and  the  government  not  collect  Based 
on  AML  toimages  reported,  and  the  total 
moisture  allowances  taken  for  1996,  the 
indnstry  saved  approximately 
$5,729,000  in  terms  of  the  tonnage  ' 
repcKted.  With  regard  to  benefits,  the 
rule  revision  will  ensure  that  all  excess 
moisture  allowances  are  Ciir  and 
equitable.  OSM's  revision  also  includes 


an  option  that  will  provide  operators 
with  a  method  to  calculate  an  allowance 
for  the  inherent  moistiire  present  in  as- 
shipped  coal.  This  «vill  be  of  particular 
benefit  when  an  operator  sells  large 
volumes  of  coal,  and/or  sells  coal  with 
a  substantial  variance  between  the  total 
and  inherent  moisture. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq.,  the 
Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities  for 
the  following  reason.  The  rule  will 
provide  two  methods  for  operators  to 
calculate  the  excess  moisture  in  hi^>- 
rank  coal.  OSM  expects  that  most 
operators  of  small  to  medium  size  mines 
will  likely  prefar  to  continue  to  use  the 
currmt  method  of  calculation  whila 
operators  who  either  mine  a  large 
volume  of  coal,  or  mine  coal  with  a 
significant  variance  in  total  and         '' 
inherent  moisture,  tvill  use  the  other 
option  as  an  alternative  to  the  existing 
formula  used  to  determine  the  excess 
moistiire  percentage.  Thus,  for  small 
operators  any  change  from  current 
practices  is  optioaal. 

Unfunded  Mandates  Reform  Act 

This  rule  mil  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  imtity  or  the 
private! 


Dated:  July  2. 1997. 


National  Envimnmental  Policy  Ad' 

OSM  has  prepared  an  environmental 
assessment  (EA)  of  this  rule  and  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  on  the  quality  of  the  htunan 
environment  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4332(2KC). 
The  EA  and  FONSI  are  on  file  in  the 
OSM  Administrative  Record. 

Author:  The  principal  author  of  diis 
rule  is  Dr.  Kewal  Kohli.  Mining 
Engineer,  Office  of  SurfiK»  Mining.  U.S. 
Department  of  the  Interior,  3  Parkway 
Center,  Pittsburgh.  PA  15220.  Inquiries 
with  respect  to  the  rule  should  be 
directed  to  Dr.  Kohli  at  the  address  and 
telephone  specified  undet  FOR  RJRTHBI 
^TKM  OONTACT. 


List  of  Sabfscts  in  SO  CFR  Part  878 

Incorporation  by  refierence.  Reporting 
and  recordkeeping  requirements. 
SurfK»  mining.  Underground  mining. 


Atsistant  Secretary,  Land  and  Minmals 
Ktanagement.  , 

Accordingly,  30  CFR  part  870  is 
amended  as  set  forth  below: 

PART  870— ABANDONED  MINE 
RECLAMATKM  FUND-^E 
COLLECTION  AND  COAL 
PRODUCTION  REPORTmO 

1.  The  authority  citation  for  part  870 
is  revised  to  read  as  follows: 

Aethoflty:  30  U.S.C  1201  el  seq. 

2.  Section  870.5  is  amended  by 
revising  definitions  of  "excess  ','. 
moisture,"  "inherent  moisture"  and 
"total  moisture"  to  read  as  follows: 

1878,8    DeWnlUuiia. 

•  •        •        •        • 

Excess  moisture  means  the  difiiarenoe 
between  total  moisture  and  inherent 
moisttue,  calculated  according  to 
§  87a.  19  for  high-rank  coals  or  the 
difiiBrence  between  total  moisture  and 
inherent  moisture  calculated  according 
to  §870.20  Ibr  low-iank  coals. 

•  •        •        •        • 

Inherent  moisture  means  moisture 
that  exists  as  an  integral  part  of  the  coal 
seam  in  its  natural  state,  including 
wratar  in  pons,  hot  excluding  thsA 
present  in  macrascopically  visible 
fractures,  as  deteuniued  aoccwding  to 
S  870.19U)  or  §  870.20(a). 

•  •        •        •        • 

Toto7  moisture  means  the  meesure  of 
weight  loss  in  an  air  atmosphere  under 
rigidly  controlled  conditions  of 
temperature,  time  and  air  flow,  arf^  .k.1^ 
determined  according  to  either 
§  870.19(a)  or  §  870.20(a).  ' 

3.  Section  870.18  is  revised  to  read  as 
follows: 


1870.18    QaneralruleatQr 


If  you  are  an  operator  who  mined  coal 
after  June  1988,  you  may  deduct  the 
weight  of  excess  moisture  in  the  coal  to 
determine  reclamation  fees  you  owe 
under  30  CFR  870.12(bK3Ki).  Excess 
moisture  is  the  diffierence  between  total 
moisture  and  inherent  moisture.  To 
calculate  excess  moistiue  in  HK91-rank 
coal,  follow  §  870.19.  To  calculate 
excess  moisture  in  LOW-iank  coal, 
follow  %  870.20.  Report  yoiu 
calculations  on  the  OSM-1  form.  Coal 
Reclamation  Fee  Report,  for  every 
calendar  quarter  in  which  you  claim  a 
deduction.  Some  cautions: 

(s)  You  or  your  ciistomer  may  do  any 
test  required  by  §§870.19  and  870.20. 
But  whoever  does  a  test,  you  are  to  keep 
test  results  and  aU  related  records  for  at 
leert  six  yean  after  the  tert  date. 
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(b)  If  OSM  disallows  any  or  all  of  an 
allowance  for  excess  moisture,  you  must 
submit  an  additional  fee  plus  interest 
computed  according  to  §  870.15(c)  and 
penalties  computed  according  to 

§  870.15(f). 

(c)  The  following  definitions  are 
applicable  to  §§870.19  and  870.20. 
ASTM  standards  D4596-93,  Standard. 
Practice  for  Collection  of  Channel 
Samples  of  Coal  in  a  h4ine:  D5192-91, 
Standard  Practice  for  Collection  of  Coal 
Samples  from  Core;  and.  D1412-93. 
Standard  Test  Method  for  EqiuiUbrivan 
Moisture  of  Coal  at  96  to  97  Potceia 
Relative  Humidity  and  3(fC  are 
incorporated  by  reference  as  published 
in  the  1994  Annual  Book  of  ASTM 
Standards.  Volume  05.05.  The  Director 
of  the  Federal  Register  approved  this 
incorporation  by  reference  in 
accordance  with  5  U.S.C  552(a)  and  1 
CFR  part  51.  Each  applicable  ASTM 
standard  is  incorporated  as  it  exists  on 
the  date  of  the  epproval,  and  a  notice  of 
any  change  in  it  will  be  published  in  the 
Federal  Ragielar.  You  may  obtain  copies 
from  the  ASTM.  100  Barr  Harbor  Drive. 
West  Conshohodcen.  Pennsylvania 
19428.  A  copy  of  the  ASTM  standards 

is  available  for  inspection  at  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  Administrative  Reccnd, 
Room  101, 1951  Constitution  Avenue. 
NW.,  Washington,  DC,  or  at  the  Office 
of  the  Federal  Reg^ter,  800  North 
Capitol  St,  NW.,  Suite  700,  Washinston. 
DC 

(1)  As-shipped  coal  means  raw  at 
prepared  coal  that  is  loaded  for 
shipment  from  the  mine  or  loading 
facility. 

(2)  Blended  coal  means  coals  of 
various  qualities  and  predetermined 
quantities  mixed  to  ctmtrol  the  final 
inoduct 

(3)  Qiaiuwl  sample  means  a  sample  of 
coal  collected  according  to  ASTM 


standard  04596-93  from  a  channel 
extending  from  the  top  to  the  bottom  of 
a  coal  seam. 

(4)  Commingled  coal  means  coal  from 
diSnrent  sources  and/or  types  combined 
prior  to  shipment  or  use. 

(5)  Core  sample  means  a  cylindrical 
sample  (rf  coal  that  represents  the 
thickness  of  acoal  seam  penetrated  by 
drilling  according  to  ASTM  standard 
D5192-91. 

(6)  Correction  foctor  means  ^te 
diflerence  between  the  equilibrium 
moisture  and  the  inherent  moistore  in 
low  rank  coals  for  the  purpose  «f 

§  870.20(a). 

(7)  Equililmum  mouture  means  the 
moisture  in  the  coal  as  determined 
throu^  ASTM  standard  D1412-^. 

(8)  Higft-nmk  coals  means  anthracite, 
bituminous,  and  subbituminous  A  and 
B  coals. 

(9)  Low-rank  coals  means  * ; 
subbituminous  C  and  Ignite  coals.        '  ^■ 

(10)  Slurry  pond  means  any  natural  or 
artificial  pond  or  lagoon  used  for  the 
settlement  and  draining  of  the  solids 
from  the  slurry  resulting  from  the  coal 
washing  process. 

(11)  Tipple  coal  means  coal  from  •  -■ 
mine  or  loading  fi^ility  that  is  ready  for 
shipment 

4.  Sections  870.19  and  870.20  are 
added  to  read  as  follows: 


Here  are  the  requimnents  for 
calculating  the  excess  moisture  in  high- 
rank  coals  for  a  calendar  quarter.  ASTM 
standards  D2234-89.  Standard  Test 
Methods  for  Collection  of  a  Gross 
Sample  of  Coal;  D3302-91.  Standard 
Test  Method  far  Total  Moisture  in  Coal; 
D5192-91,  Standard  Practice  for 
Collection  of  Coal  Samples  from  Core; 
D1412-93,  Standard  Test  Method  for 
Equilibrium  Moisture  of  Coal  at  96  to  97 


Percent  Relative  Humidity  and  3CPC; 
and,  D4596-93,  Standard  Practice  for 
Collection  of  Channel  Samples  of  Coal 
in  a  hBne  are  incorporated  by  reference 
as  published  in  the  1994  Annual  Book 
of  ASTM  Standards.  Volume  05.05.  The 
IKractor  of  die  Fednal  Relator 
approved  this  incoiporation  by 
remrence  in  accordance  writh  5  U.S£. 
552(a)  and  1  CFR  part  51.  Each 
applicdile  ASTM  standard  is 
incorporated  as  it  exists  on  the  date  of 
the  approval,  and  a  notice  of  any  change 
in  it  will  be  published  in  the  Federal 
Regislwi.  You  may  obtain  copies  from 
the  ASTM,  100  Barr  Haibm  Drive,  West 
Conriiohocken.  Pennsjdveaia  19428.  A 
copy  of  the  ASTM  standards  is  available 
for  inspection  at  the  Office  of  Sur£K» 
Mining  Reclamation  and  Enforcement 
Administrative  Record,  Room  101. 1951 
Constitution  Avenue.  NW.,  Washington, 
DC  or  at  the  Office  of  die  Federal 
Register,  800  North  Capitcri  St.  NW., 
Suite  700,  Washington,  DC 

(a)(1)  Calculate  the  excess  moisture 
percentage  using  one  of  theee  equations: 

EM  =  TM-I]|| 


V         100-IMJ 

(2)  EM  equals  excess  moisture 
percentage.  TM  equals  total  as-shipped 
moisture  percentage  calculated 
according  to  Table  1  of  this  section.  IM     ^'. 
equals  inherent  moisture  percenter  'j 

c^culated  according  to  TaUe  2  of  this   '    - 
section.  .,. 

0>)  Multiply  tike  excess  moisture    ^       °^. 
pocentage  by  the  tminage  from  the  -"'?   -  ' 
bonafide  sales,  transfers  of  ownership, 
or  uses  by  the  operator  during  the 
quarter.  ''    v.    ^ 
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Calculating  TOTAL  moistiirt  pMC«itag«  in  HiGH-rank  coiJs ' 
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1870.20    Hem  lo  c«lcul1»  •xemm  tnoMutm 
in  LOWr-fank  coals. 

Here  are  the  requirements  for 
calculating  the  excess  moisture  in  low- 
rank  coals  for  a  calendar  quarter.  ASTM 
standards  D2234-A9.  Standard  Test 
Methods  for  Collection  of  a  Gross 
Sample  of  Coal:  D3302-91,  Standard 
Test  Method  for  Total  Moisture  in  Coal; 
and,  Dl 4 12-93,  Standard  Test  Method 
for  Equilibrium  Moisture  of  Coal  at  96 
to  97  Percent  Relative  Humidity  and 
3(fC  are  incorporated  by  reference  as 
published  in  the  1994  Annual  Book  of 
ASTM  Standards.  Volume  05.05.  The 
Director  of  the  Federal  Register 
approved  this  incorporation  by 
reference  in  accordance  with  5  U.S.C 


552(a)  and  1  CFR  part  51.  Each 
applicable  ASTM  standard  is 
incorporated  as  it  exists  on  the  date  of 
the  approval,  and  a  notice  of  any  change 
in  it  will  be  published  in  the  Federal 
Eiigisliii  You  may  obtain  copies  from 
the  ASTM.  100  Barr  Harbor  Drive.  West 
Conshohocken,  Pennsylvania  19428.  A 
copy  of  the  ASTM  standards  is  available 
for  inspection  at  the  OflBce  of  Surface 
Mining  Reclamation  and  Enforcement, 
Administrative  Record.  Room  120, 1951 
Constitution  Avenue,  NW.,  Washington, 
DC.  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  St,  NW., 
Suite  700,  Washington.  DC 

(aXD  Calciilate  the  excess  moisture 
pocentage  using  one  of  these  equations: 


EM  =  TM-IM 


V       100-im; 

(2)  EM  equals  excess  moisture 
percentage.  TM  equals  total  as-shipped 
moisture  percentage  calculated 
according  to  Table  1  of  this  section.  1M 
equals  inherent  moisture  percentage 
c^culated  according  to  Tables  2  and  3 
of  this  section. 

(b)  Multiply  the  excess  moisture 
percentage  by  the  tonnage  from  the  bona 
fide  sales,  transfers  of  ownership,  or 
uses  by  the  operator  during  the  qtiarter. 
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TiUft   1 


:-^- 


Calcuiating  TOTALmoisture  percmtage  in  UIWHi^ldilS^ 


CoiiMt  and  iMt  eadi  day 

you  fthip  or  use  coal  T         i"'-'   ij^r* 


Convert  teat  raautts  to  quafteriy  flguraa  and  report  OMffl  ▼ 


Coflect  a  sample  of  e»«Npped  or  used 
coal.  FoNowprooedMesinASTM 
02234^.     ^v:.j,..  ..V  ..^u.^...  .^V 
T•st  the  sempie  for  daly  total  moistum 
percentage.  Folow  leboratoiy 
prooedurMlnASTM  D33Q2-91. 

ObtainpriorOSM  apprawai  for  uae  or 
ottier  prooedwes.  -^^ 


_    ..  ,' Iplai  ffloistufe  poroentage: 

J-  ^'^  ^  *y.  "?°'****  P*roa«<iO»  by  da%  tonn^  it»ffea  oruwd.  You 


i  i2«*i?«^"«««*»«**Q«fcr«»««l«rt».    ^'-.iV..iJ:*^lrT, 

3.  Add  up  daly  tonnage  shipped  or  uoedfeittiequMtor.  • . 

4.  Oivide2by3.  ,.;..      ^  '•./...;..,.-,  ../'^  :^-    :\  A 

Report  this  total  moistun  percentage  in  toMHank  ooel  tor  Vie  quwtor  on  OSM-1. 
Coel  Reclamation  Fee  Report.  ..  :    .  ^j-^.^.     /i  vx*.    , . 


See  SSTOlOlsr  (he  InoofporaBon  by  refsrenoe  ofthe  ASTM  standaids. 
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Table  2 


Calculating  INHERENT  moisturt  percentage  in  LOW-rank  coals ' 


Cotoct  and  tMt  one*  a  oionth  ▼ 


Convart  taat  raaults  to  quartarty  figuraa  and  raport  tham  ▼ 


Collect  1  sample  or  a»-*hipp6d  ooaL 
FoNow  procadures  in  ASTM 
02234-89. 


Calculala  hihafanl  moistura  peroamage  for  the  quarter 

•  Awaragaiha  3  aquMNiufn  moisture  raM^  from  your  monthly  taata. 

•  Add  to  Ms  avaraoa  a  Conactlon  Factor  that  ycu  calculala  for  the 
•rst  quaitor  acoordng  to  TaUa  3  twIOMr. 

Test  aw  sanwia  for  equMbrkim    -  'v^  a'-ris  -^    '^ 

moisture.  Foiow  laboratory  ^^«.'         Raport  tNslnharant  moistura  paroantaga  for  the  quarter  on  OSM-I. 

procedufw  in  ASTM  01412^3.       -    "  *-  - 


*.^^>' 


1     ..    -»    cy'' ::^-v- 


Saa  §870.20  for  the  incorporation  by  raisranca  of  the  ASTM  standards. 
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Tables 


^^^-^1 


Calculating  the  Coffieflen  Factor  for  lyMa  2  ^ 

CoHact  and  tast  In  tha  first  qiMrtar  a        ;  ^on>^rt  taat  faaulls  into 
daducHonlatakan*  /.-V  aaportt  ▼    --..-^-y  ;^•=  ;    ..  /-  ■  .^*^: 


Colect  15  samples  that  are  laprasantative  of  the   UaathetastiaauRsto 


entire  saam  tkam  a  fnashiy 
eiposed.  unvvaatharad  coal  saam 
(ace.  Foiow  prooeduras  in  ASTM 
01412-93  Appendk  XI. 

Test  each  sample  for  tMO  Ihings: 

*  Inherent  moisliaa 

*  EquHbrium  moistura. 
Folow  laboratory  prooeduras  in 
ASTM  01412-93  Appendbc  XI. 


:^'^- 


a  oonadlon  factor 


•  Avaraga  Ota  15  WMianl  moistura  raauHs  torn  yourtosla. 
a    Average  Iha  15  aquMriummoislurafaauto  from  your  tatla. 

•  SiMradVwawaraoaaqunriumnoMura  torn  the) 
-  •inherartf  moistura. 

.You  now  have  a  oorradton  fMtor  for  «»  fcst  quarter  Iha  dadudfon  is 
taken,  and  al  Mar  quartwa.  Uaa  K  in  TaMa  2  abova.  You  may  change 
the  oorndion  fKlor  at  any  lima  by  rapaalino  ttw  atopa  in  gift  tiUa. 

A  oorraeBonfKtar  apples  to  only  the  bench  you  sampte.  Ifyoumina 
mdtipie  benches  or  eaamssimuitonaoueiy.  you  may  combine  the 

Mranl  banchaa  or  aaama  to  calculato  an 
You  may  update  tfta  oorraeOon  fMtar  by 

tori 
initiairasulL 


r.  ^' 


See  S670J0  for  the  inoorporatfon  by  rafsranoe  of  the  ASTM  standards. 
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the  Table  numbers. 
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By  die  Preeidait  of  die  Uaited  SUtes 

A  Proclanuitkm 

lAost  American  children  are  blessed  vddi  loving,  stable  Camilies.  But,  trag- 
ically, in  our  country  today  there  are  too  many  children  whose  parents 
are  unwilling  ot  unable  to  care  Am^  them.  While  fioeter  care  ofiers  these 
children  a  safe  and  nurturing  temporaiy  haven  in  their  time  of  greatest 
need,  as  many  as  100,000  foster  care  kids  will  need  permanent  homes 
in  the  next  few  years.  Many  of  these  children  have  special  needs  and 
require  the  security  and  stability  of  an  adoptive  femily  to  develop  their 
full  potential.  Adoption  allows  these  and  otlMr  children  to  have  the  perma- 
nent homes  they  deserve,  and  it  enables  many  dedicated  adults  to  expoience 
the  |oys  and  rewards  of  parenting. 

My  Administration  is  woridng  hard  to  find  ways  to  help  encourage  adoption. 
On  December  14,  1996. 1  issued  a  Memorandum  to  the  Secretaries  of  Health 
and  Human  Services,  the  Treasury,  Labor,  and  Commerce  and  to  the  Director 
of  the  Office  of  Personnel  Management,  directing  them  to  promote  efifbrts 
to  both  increase  the  number  of  children  who  are  adopted  or  permanently 
placed  each  year  and  to  move  children  more  rapidly  firom  foster  care  to 
pwmanent  homes.  I  also  urged  them  to  increase  public  a%vareness  about 
the  children  waiting  for  permanent  femilies  and  to  encourage  all  Americans 
~  to  consider  the  rewards  of  adoption. 

I  challenged  the  members  of  my  Administration  to  work  with  States,  commu- 
^  nities.  and  civic  leaders  to  create  a  plan  for  doubling  the  numb«'  of  adoptions 
and  permanent  placements  for  diildren  to  54,000  by  the  yeer  2002.  And 
on  February  14, 1997,  the  Adoption  2002  report,  outlining  changes  in  policies 
and  jvactices  necessary  to  reach  this  goal,  was  released.  Since  then,  we 
have  been  actively  implementing  the  recommendations  included  in  the  re- 
port,  and  States  are  reviewing  data  and  submitting  numerical  targets  for 
adoption  and  guardianships  to  be  completed  by  the  year  2002.  The  Office 
-  of  Personnel  Management  has  published  a  guide  for  Federal  wori»rs  inter- 
ested in  adopting,  and  the  Department  of  Health  and  Human  Services  is 
preparing  to  make  the  first  annual  Adoption  2002  Excellence  awards  later 
this  year.  Finally,  the  Congress  is  considering  historic  legislation  that  %vould 
provide  the  resources  and  statutory  authority  for  finmcjal  incentives,  tech- 
nical assistance,  and  improved  judicial  decision-making  for  children  in  foster 
care. 

As  a  Nation,  we  have  before  us  an  opportunity  to  make  a  real  difference 
in  the  lives  of  our  most  vulnerable  children.  We  must  continue  to  promote 
public  awareness  of  the  need  for  adoptive  femilies  and  to  help  femilies 
make  the  choice  to  provide  loving,  permanent  homes  for  the  many  children 
who  otherwise  must  continue  to  wait  We  must  also  strengthen  our  support 
of  those  femilies  who  do  choose  to  adopt  As  we  observe  National  Adoption 
Month,  we  reaffirm  our  commitment  to  adoption  as  a  new  beginning  for 
thousands  of  children,  and  we  celebrate  the  many  American  femilies  who 
have  embraced  these  children  by  accepting  the  rewards  and  responsibilities 
of  adoption. 
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NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  November  1997  as  National 
Adoption  Month.  I  urge  all  Americans  to  observe  this  month  with  appropriate 
programs  and  activities  to  honor  adoptive  families  and  to  participate  in 
efforts  to  find  permanent  homes  for  waiting  children. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 
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The  FaxOn-Demand  telephone  number  is:  301-713-6006 
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REMNOERS 

The  items  in  this  list  were 
editoriaNy  oonipiled  as  si  aid 
to  Fedeial  Register  users. 
Inclusion  or  exclusion  froni 
this  list  has  no  legal 
sJgniHcanoe. 

RULES  GOINQ  INTO 
EFFECT  »40VEMBER  e. 
1907 

INTERIOR  OEPARTMENT 

Acquisition  regulations: 
Regulatory  streamlning: 
published  10-7-67 
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PROTECTION  BOARD 

Practices  and  procedures:      "' 
Appeals  and  petitions  for 
(•view  of  judges'  initiat 
dsdsione:  time  bntt       ^v 
changes;  publshed  11-8- 
97 


based  oifwhisHeMMing: 
'    mdslay 

publshsdll-ft- 


97 
TRANSPORTATION 


Aiiworttiiness  dbecttvec  /:  ^ 
McOonnel  Douglas 
Heliooplar  Systam^^v  ■ 
publahad  104^97    '■■; 
Class  C  and  Class  D     ' 

publshed  8-2fr«7 

D  airapKe:  publshed  9- 
11-97 

Class  E  sirapwx:  publshed  7* 
25-97 

Jst  roulBs:  publshed  8-1-97 

RaaMdad  areas;  publshed 
10-7-07 

VOR  Federal  airways; 
published  8-1947  -^ 

COMMEKTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 


Orfentftl  fnjit  fly:  comments 

due  by  11-1097; 

publshed  9-10-97 
AGRICULTURE  '^  V'' 

DEPARTMENT 
FadaralCrap 


Administiative  regulationg:     f 
PDldes  sutxnission  and 
provisions  and  prsmium  j 
rates;  comments  due  bf' 
11-1fr97;  publshed  9-11- 
97 

AGRICULTURE 
DEPARTMENT 


Program  regulations:  '^. 

Loan  security  servicing:  uaa 
of  subofdbtations  to  move 
dbect  farm  credS  program 
to  private 
comments  due  by 
11-1047;  publshed  »4- 
97 

AGRICULTURE  ;^^-^ 


Meat  and  poultry  inspection: 
SantaHon  raquiramenis  tor 


oommanis  due  by  11-10- 
97:puMshed  10^847 
AGRICULTURE 


Program  regulations: 
Loan  security  servicing;  use 
of  subordktalons  to  move 
dhed  farm  cradi  program 
borroMtars  to  private 
sector;  oomments  due  by 
11-1047;  publshed  9-9- 
97 

AGRWULTURE 


Oranges,  grapefnjit. 
tangerines,  and  tangloes 
grown  in  Florida;  comments 
due  by  11-1097;  publshed 
1030-97 

AGRICULTURE 
DEPARTMBIT 


V 


Piant-related  quarantine, 
domestic: 

Medtormneen  fruM  fly; 
comments  due  by  11-10 
97;  published  9-1 097 


Rim  Houaing  Sarvloe 

Program  regulations: 
Loan  security  servicing:  use 
of  subordhtalions  to  move 
dtoed  farm  crsdl  program 
borrowers  to  private 
sector,  commente  due  by 
11-1097;  publshed  09- 
97 

iMMCULTURE 
DEPARTMENT 

Rural  UtNMee  Servloe 

Program  reguialons: 
Loan  security  servicing;  use 
of  subordbiations  to  move 
direct  farm  credK  program 
borrowers  to  private 
sector;  commente  due  by 
11-1097;  publshed  99- 
97 

COMMERCE  DEPARTMBIT 
Ceonomic  Analyate  Bureau 
International  sennces  surveys: 


Foreign  direct  investmente 
*^'  in  U.S.— 

.^  BE-22  annual  survey  of 
'-  ^     selected  services 
transactions  with 
unaffiUated  foreign 
*     persons;  commente  due 
by  11-1097;  publshed 
9-2047 

BE43  annual  survey  of 
7    royalties,  loenae  toM, 
/      and  other  reoeipte  «id 
psymente  tor  inlangMe 
righto  between  U.S. 
unaffKated  toreign 


PROTECTION  AGBiCY 

Air  programs: 
Fuel  and  fuel  addWves— 
Methyl  tertiary  butyl  ether, 
sic.;  baselne  gasolne 
and  oocygenated 
gasolne  categories;  Iter 
2  requirement 
alterriatlves.  commente 
due  by  11-1047; 
publshed  9447 
Air  qualty  imptamentetion 
plans;  approval  and 
pramulgaUon;  various 


by  11-1047;  publahad 
9-2647 


D9ARTMBfT 
NaHonal  Ooaanic  and 


Ocean  and  coastal  resource 


IMarine  sanctajaries—    :, 
Thundsr  Bay  Nationar   - 
Marina  Sanctuary,  Ml; 


CaWomta;  commente  due  by 
11-1047;  publahed  10 
1097 

Maryland,  commente  due  by 
11-1447;  publshed  10 
1S47 
Superfcsid  program: 

National  ol  and  hazwdous 


pten- 


.♦:  >  due  by  11-1447; 
publsiied  9-1047 
Space-based  data  colection 
»    systems;  polcies  and 
procedures;  commente  due 
by  11-1047;  publahad  »•• 
97 

OOMMOOITY  FUTURES 
TRADWG  CnMMWmON 

Commodity  Exchange  Act 
-^     Risk  dtedosure  statemento; 
dtetribution  by  futures 


by  11-1047;  publshed 
10447 

Nalonal  priorilas  1st 
update;  comroeiMa  due 
^  11-1047;  publshed 
10-1047 

FEDBUL  *     '* 

^Avmaia    4--' 


communicallorM 


and  introducing  bralcsrs; 
comments  due  by  11-10 
97;  publshed  9-1047 


in  C  blook'r,. 
(broadband  PCSK 


Central  contractor 
rwgialiaHor);  commente 
due  by  11-14-97: 
publshed  9-15-97 

Fedeiaiy  tonded  research 
and  development  centers;  ' 
weignted  guideinaa 
satampHon;  commente  due 
-     by  11-1447;  publshed  9- 
1&47 

redsral  Acquisition  Regulation 
(FAR): 

Buy  American  Act  exception 
for  information  technology 
products;  commente  due 
by  11-1097;  publshed  9- 

BIERGY  DEPARTMBIT  ' 

Enavgy  CfllctetKy  and 
Renawwbto  Energy  OfBoe 

Consumer  products;  energy 
conservation  program: 

Furnaces  and  bders;  test 
procedures;  commente 
due  by  11-1347; 
published  1014-97 


due  by  11-1»47; 
publshed  102447 
Radto  steiiona:  tabte  of 


.  CaWoiiiia;  comments  dUa  by 
1 1-1 047;  publshed  9-20- 

Maho  et  aL;  oommertt  due 
by  11-1047;  publahed  9- 
2047 

FEDBIAL  HOUSMQ   :        .-  •  .«" 
FMANCE  BOARD 

Federal  home  loan  tMnk 


Combination  business  or 

,    term  propertiea  on  which 

rssidenoe  is  locsted; 


advances  slgfeiity; 
commente  due  by  11-13- 
97;  publshed  101447  ,- 
HEALTH  AND  HUMAN 
SERVICES  D9ARTMBIT 
Foad  and  Drug 


Human  drogs  and  biologicai 
producte: 
Pediatric  studies 
requirements;  safsly  and 
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stfactiveness  ol  dnigs  and 
,    tiologicai  products  tor     > 

children:  conwiants  dua 

by  11-13-07;  pubtahad  8- 

15^7 
MTEMOR  DEPARTMENT 


Endangarad  and  thraelened 


Daaert  bighorn  sheep: 
Peninsuiar  Ranges 
popuiaiion:  comments  due 
by  11-12-07;  publishad 
"      10-27-07 

MTEMOR  DEPARTMBfT 


and  Enlorcawwnt  OWoa 

Abandoned  mine 


Fund  reauthorizalion: 

fenptementalion;  oommenis 

due  by  11-1047; 

pubfahed  0-1007 

Permanent  program  artd 

abandoned  mine  land 


aubraiaaione: 


--    Jl.  '--i 


;i 


Virginia:  comments  due  by 
11-13-07;  published  10- 
14«7 
JUSTICE  DB>ARTMENT 


NaluraHmion  Sarvioa 
tmmigrason: 
Caradtan  border  boat 

larKing  permit  program; 

application  and  issuance 

prooedures;  comments 

due  by  1 1-10-07; 

pubiahed  0-11-07 
JUSTICE  DEPARTMENT 


Inmate  oomrol.  custody,  care, 
elc: 

Viailor  notification 
requiramants;  comments 
due  by  11-10-07; 
pubished  0-11-07 
UBRARV  OF  CONGRESS 
CopyrlgM  OHIoai,  Ubrafy  oT 


Uniguay  Round  Agreements 
Act(URAA): 
Copyright  reetoraUon  of 
certain  Berne  Conversion 


.,-,'  .1.- 


wd  WOrtd  Trade 
OrgenizaBon  worlo— 
Restored  copyright. 
notices  of  intent  to 
enforce;  corrections 
procedure;  comments 
due  by  11-12-07; 
published  10-28-07 
SMALL  BUSMESS 
ADMmWTRATION 
Smal  business  investment 


Misoelaneous  amendments; 
uumments  due  by  11-13- 
07;  pubished  10-14-07 
TRANSMRTATION 
DEPARTMENT 
Computer  reservation  systems, 

canier-owned;  comments 

due  by  11-1007:  published 

0-1O07 
TRANSPORTATION 


Boeing:  comments  due  by 
11-12-07;  published  0-12- 
07 

BriHsn  Asfoapace: 
commertts  due  by  ll-IO- 
07;  published  10-14-07 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

Rate  procedures: 

Simplified  rail  rate 
reasonat)leness 
proceedings;  expedited 
procedures;  comments 
due  by  11-10-07; 
publiahed  0-2O07 

VETERANS  AFFAIRS 
DEPARTMENT 

Acquisition  reguiaiions:        y- 


Dupicative  provisions 

IT     1 '   1  nil  II 11      ^^tf.  ■ 

ewiMnamn,  aic. 

11-1O07;  pubished  10- 

comments  due  by  11-10- 
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nee.  easy,  eaiae  access  to  selected  CM^  afFedend 
RegiUatums  (CFR)  vfdmnes  is  now  available  via  GPO 
Access,  a  service  of  the  United  States  Government  Printing 
Office  (GPO).  CFR  titles  wiD  be  added  to  GPO  Access 
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The  CFR  mod  Federal  Register  en  GPO  Access,  are  the 
officia]  online  editions  authorized  by  the  Administrative 
Committee  of  the  Federal  R^gntiL    ,   , . 
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This  s«cflon  of  tiM  FEDERAL  REGISTER 
contains  ragutelory  documents  having  general 
■ppicabiity  and  legal  effect,  most  o(  wtiich 
era  keyed  to  and  oodWed  in  the  Code  of 
Federal  Regulations,  which  Is  published  under 
SO  tides  pursuant  to  44  U.S.C.  1510. 

« 

The  Code  of  Federal  Regulations  is  soM  by 
Ihe  Superintendent  of  Documents.  Prices  o( 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  weak. 


DEPARTMENT  OF  AQWCULTURE 
Agrtoultufal  MwlMting  Swvto* 


7CFRPart» 
(DoelialNo.T»-ff7-0q 

Tobacco  Inapoctton;  Subpart  (r— 


•w    ■"■',  .i,     ■»■,-:,.„ 
-  f  ■ 


ao^Icy:  Agricultural  Kfariceting  SvviCB. 

USDA. 

ACTICM:  Final  rule. 


f :  The  Department  of 
Agriculture  (Department)  is  revising  the 
regulations  under  the  Official  Standard 
Glides  for  Burley  Tobacco  to  remove 
from  the  definition  of  "Rework"  the 
reference  to  a  lot  of  tobacco  exceeding 
an  average  bale  weight  of  100  pounds. 
This  action  is  being  taken  because 
average  bale  wmght  is  not  a  significant 
factor  for  determlaing  the  quality  of 
tobacco,  and  classifying  tobacco  as  "No 
(kade"  solely  because  the  average  bale 
weight  exceods  100  pounds  precludes 
producers  from  receiving  an  accurate 
description  of  their  product  at  the 
markmplace. 

EFFKT1VE  DATC  November  10. 1997. 
FOR  FURTHER  MFORMATION  OONT  ACT:  John 
P.  Duncan  m.  (202)  205-0567. 
SUPPLEMENTARY  INFORMATION:  Notice 
was  givm  (62  FR  35452.  Tuesday,  July 
1, 1997)  tliat  the  Department  propcraed 
to  revise  the  Official  Standard  GnAe^ 
for  Burl^  Tobacco,  U.S.  Type  31  and 
Foreign  Type  93,  tqdelete  the refermce 
to  a  lot  of  tobacco  exceeding  an  average 
bale  weight  of  100  pounds  from  tiie 
definition  of  '^^lework."  That  provision 
had  been  added  to  the  regulaticHis  in 
1995  in  response  to  a  request  from  the 
tobacco  industry.  The  b^s  of  that 
request  was  that  those  bales  within  a  lot 
exceeding  100  pounds  had  a  highw 
potential  for  deterioration  affecting  the 
quality  and  value  of  the  tobacco. 

Dunng  the  grading  process,  the  USDA 
inspectOT  loon  at  the  total  weight  of  the 
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lot  listed  on  the  inspection  certificate 
and  divides  by  the  number  of  bales  to 
ascertain  the  average  bale  weight  M^n 
a  lot  is  identified  as  exceeding  the 
average  bale  weight,  it  is  classified  as 
needing  to  be  reworked  and  givm  the 
grademark  "NO-G"  meaning  No  Grade. 
The  No  (kade  designation  is  also  used 
to  classify  lots  that  are  nested,  offtype, 
semicured,  damaged  20  percent  or  more, 
abnormally  diity,  extremely  wet  or 
watered,  txmtain  foreign  matter,  or  have 
a^  odor  foreign  to  the  type.  A  lot  of 
tobacco  that  othwwise  meets  ^e 
specifications  of  a  standard  grade,  but 
exceeds  the  100  pound  average  bale 
weight  criterion,  is  classified  in  a 
category  of  less  desirable  tobacco.  This 
one  factor  precludes  the  producer  from 
receiving  an  accurate  description  of 
their  pnxiuct  at  the  maricetplaoe. 

After  reviewing  the  average  bale 
weight  provision  for  two  marketing 
seasons,  the  agraicy  believes  that  it 
reduces  the  accuracy  of  applying  the 
grade  standards.     '"  •  '     .  ;*^'- 

Interested  parties  were  given  an' 
opportunity  to  comment  on  the 
proposed  rule.  A  total  of  16  separate 
conunents  were  received.  Hiose 
comments  in  favor  of  the  proposal '\->rc>% 
consisted  of  six  separate  comments  and 
seven  other  comments  signed  by  more 
than  one  individual  (344  individuals 
signed  these  comments).  The  favorable 
comments  stated  that  they  were  either 
opposed  to  AMS  enforcing  the  100 
pound  average  bale  weight  provision  or 
that  they  did  not  believe  that  the 
grading  service  should  be  involved  in 
restrictions  of  weight  of  an  individual 
bale  of  burley  tobacco. 

Three  responses  were  in  opposition  to 
the  propoan  and  stated  they  were  in 
favor  of  AMS  continuing  to  regulate  bale 
wei^t.  citing  the  desirability  of  uniform 
packaging  and  expressing  concerns  that 
bales  of  excessive  tveight  increase  the 
risk  of  damage  to  the  tobacco,  injuries 
to  workers,  and  shipping  problems. 
With  regard  to  uniform  padcaging.  the 
existing  regulation  provided  for  an 
average  bale  weight  and  did  not  assure 
imiformity  between  and  among 
individual  bales.  With  regard  to  thi|<  -,•> 
other  concerns  raised  by  the  three    ' 
commenters,  the.  provisions  for  rework 
made  final  in  this  rule  are  the  same  as 
those  provisions  that  originally  existed 
for  rework  prior  to  the  last  two  seasons. 
Again,  the  100  pound  average  bale 
provisi(Hi  did  not  assure  uniformity  nor 


did  it  necessarily  eliminate  any  of  the 
concerns  raised  by  the  commmts.  Afiar 
consideration  of  all  available         .i.:\r. 
information,  we  are  eliminating  the  100 
poxmd  average  bale  weight  fHovisions 
and  making  this  rule  final  as  proposed. 

After  consideration  of  comments  on 
the  proposal  and  other  relevant 
infonnaticHi.  the  Department  hweby 
adiM>ts  the  regulations  a^  proposed. 

This  final  rule  has  been  determined 
not  significant  for  the  purpose  of 
Executive  Order  12866.  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  final  rule  has  t«en  reviewed     /  f ' 
under  Executive  Order  1 2988,  Qvil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  efEact.  This 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies^ 
unless  th^  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  muit' :.". ' 
be  exhausted  prior  to  any  judicial  ;  ^^  ,vr 
challenge  to  this  final  rule.  ,•  -  ,^  . 

Additionally,  in  craiformance  with    .     - 
the  {»ovision  of  the  Regulatory  ''* 

Flexibility  Act  (5  U.S.C.  601  et  seq.).  ftill 
consideration  has  been  given  to  the 
potential  economic  impiact  upon  small 
business.  All  tobacco  warehouses  and 
producers  fall  within  the  confines  of 
"small  business"  which  are  defined  by 
the  Small  Business  Administration  (19^_, 
CFR  121.601)  as  those  having  annual  • 

receipts  of  less  than  $500,000,  and  small 
agricultural  service  firms  an  defined  as 
those  whose  annual  receipts  are  less     ^-. 
than  $3,500,000.  There  are 
approximately  160  tobacco  warehousaa  * . 
and  approximately  250.000  producers. 

The  Agricultural  Maiketing  Service     ' 
has  determined  that  this  acticm  will  net  ' 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  revision  will  amend  the  regulations 
to  delete  from  the  definition  of 
"Rew(»k"  the  reference  to  a  lot  of         '^  ^v 
tobacco  exceeding  an  average  bale  ^ 

weight  of  100  poimds.  This  action  is 
being  taken  because  average  bale  weight 
is  not  a  significant  factor  for 
determining  the  quality  of  tobacco.        ^ 
Classifying  tobacco  as  "No  Grade" 
solely  because  the  average  bale  wei^t  -'^ 
exceeds  100  pounds  precludes 
producere  from  receiving  an  accurate     \^    ' 
description  of  their  product  at  the         ■-" 
maricetplace.  This  final  rule  will  not 
substantially  afiact  the  normal  '  - 

movement  of  the  commodity  in  tha  -.  . 


■'•.■■*■ 
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marketplace.  Compliance  with  this  rule 
will  not  impose  substantial  direct 
economic  cost,  recordkeeping,  or 
personnel  workload  changes  on  small 
entities,  and  will  not  alter  the  market 
share  or  competitive  positions  of  small 
entities  relative  to  the  large  entities  and 
will  no  way  affect  normal  competition 
in  the  marketplace. 

In  addition,  under  5  U.S.C  553,  good 
cause  has  been  found  to  make  this  rule 
effective  less  than  30  days  after 
publication  because  it  is  necessary  that 
the  regulation  be  eCbctive  at  the 
beginning  of  the  marketing  season 
wfadch  begins  in  November.  Therefore, 
in  order  to  treat  all  marketing  areas  on 
an  equal  basis,  this  final  rule  is  made 
effective  the  day  following  the  date  of 
publication  in  the  Federal  Register. 

List  of  Sobifects  in  7  CFR  Part  2t 

Administrative  practice  and 
procedure.  Advisory  committees. 
Government  publications.  Imports. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements.  Tobacco. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  29  is  amended  as 
follows: 

PART  29— TOBACCO  INSPECTION 

1.  The  authority  citation  for  7  CFR 
part  29.  subpart  C.  continues  to  read  as 
follows: 

AadHtttr.  7  U.S.C  511b.  Slim,  and  511r. 
Subpart  C— Standards 

2.  In  §  29.3053.  paragraph  (b)  is 
revised  to  read  as  follofws: 

(2ti3063    RewoflL 

•        •        •        •        • 

(b)  Tobacco  not  properly  tied  in 
hands,  not  packed  in  bales 
approximately  1x2x3  feet,  not 
oriented,  not  packed  straight,  bales  not 
opened  for  inspection  when  chosen  by 
a  grader,  or  otherwise  not  properly 
prepared  for  market 

Dated:  November  4. 1M7. 


Acting  Administrator,  Agricultural  Uaiiating 

SafWcs. 

(FR  Doc  97-2M9e  Fikd  11-6-97:  6:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvtce 

7CFRPart920 

[Dodcel  No.  FV97-«20-3  niq 

•  *       •      ■ 
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AOBCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


The  Department  of 
Agriculture  (Deputment)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  increased  the  assessment  rate  fior 
the  Kiwifrult  Administrative  Committee 
(Committee)  under  Marketing  Order  No. 
920  for  the  1997-98  and  subsequent 
fiscal  periods.  The  Committee  is 
responsible  for  local  administration  of 
the  mariceting  order  which  regulates  the 
hAndling  of  kiwlfruit  grown  in 
California.  Authorization  to  assess     < 
kiwifruit  handlers  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  The  1997-98  fiscal  period 
covers  the  period  August  1  through  July 
31.  The  assessment  rate  will  continue  in 
effect  indefinitely  unless  modified, 
suspended,  or  terminated. 
EFFECTIVE  DATE:  December  8, 1997.. 
FOR  FURTHSt  MFOraiATION  contact: 
Diane  Purvis.  Marketing  Assistant,  or 
Rose  Aguayo.  Mariceting  Specialist. 
California  Marketing  Field  Office.  Fruit 
and  Vegetable  Programs,  AMS,  USDA. 
2202  Monterey  Street.  Suite  102B. 
Fresno.  California  93721;  telephone: 
(209)  487-5901.  Fax:  (209)  487-5906;  or 
George  Kelhart.  Marirating  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  Room 
2525-S.  P.O.  Box  96456,  Washington. 
DC  20090-«456:  telephone:  (202)  720- 
2491.  Fax:  (202)  720-5698.  Small 
businessee  may  request  information  on 
compliance  with  this  regulation  by 
contacting  Jay  Guerber.  Mariceting  Order 
Administration  Braiuih.  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  Room 
2525-S,  P.O.  Box  96456,  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  720-5698. 
SUPPLBKNTARY  arOWJATION.  This  rule 
is  issued  under  Marketing  Oder  No. 
920.  as  amended  (7  CFR  part  920). 
regulating  the  handling  of  Idwihruit 
grown  in  California,  hereinafter  reftorred 
to  as  the  "order."  The  marketing  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
'  lefoned  to  as  the  "Act'* 


.    The  Department  is  issuing  this  rulil  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  was  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effiact.  California  kiwlfiruit  handlers 
are  subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  kiwifruit 
beginning  August  1, 1997.  and 
continuing  until  amended,  suspended.  • 
or  terminated.  This  rule  will  not     ..; 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15KA)  of  the  Act,  any 
handler  subfect  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  ;ivith 
law  and  request  a  modification  of  the 
order  or  To  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
en^  of  the  ruling. 

This  rule  continues  in  effect  the 
assessment  rate  of  $0.0225  pm  tray  or 
tray  equivalents  of  assessable  kiwifruit 
for  the  Committee  for  the  1997-98  and 
subeequent  fiscal  periods. 

The  Kiwifruit  marketing  oider  ^ 

provides  authority  for  the  Committee,  . 
with  the  approval  of  the  Department,  to 
formulate  an  »nniinl  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  Section 
920.41  authorizes  the  Committee  to 
borrow  funds.  The  members  of  the        > , 
Conunittee  are  producers  of  California 
kiwifruit  and  one  non-industry  member. 
They  are  familiT  with  the  Conunittee's 
needs  and  with  the  costs  for  goods  and 
services  in  thefr  local  araa^nd  are  thus 
in  a  position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  forinulated  and 
discussed  in  a  public  meeting.  Thus,  tU 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input 

For  the  1996-97  and  subsequent  fiscal 
periods,  the  Committee  recommended. 
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and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
effect  from  season  to  season  indefinitely 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  infonnatitm 
submitted  by  the  Committee  or  other 
information  available  to  the  Secretary. 

The  Committee  met  on  Jime  25, 1997, 
and  unanimously  recommended  1997- 
98  expenditures  of  $161,286  and  an 
assessment  rate  of  $0.0225  per  tray  or 
tray  equivalent  of  kiwifruit  In 
compuison,  last  year's  budgeted 
expenditures  were  $178,598.  The 
assessment  rate  of  $0.0225  per  tray  or 
tray  eqtiivalent  is  $0.0050  higher  than 
last  year's  established  rate.  The  199&-97 
kiwr£buit  crop  was  short  3.3  million 
trays  or  tray  equivalents  of  the  quantity 
'  projected  in  the  crop  estimate.  The 
Committee  met  in  Fdtmiary  1997  and 
approved  the  borrowing  of  funds  to 
cover  expenses  for  the  remainder  of  the 
1996-97  seeson.  The  Committee 
borrowed  $11,052  as  of  May  31. 1S97. 
and  estimated  that  an  additional  '^^  . 
$22,401  might  be  needed  to  cover 
expenses  though  the  end  of  the  fiscal 
period.  Because  the  Committee's  reserve 
has  been  depleted,  the  Committee  voted 
to  increese  its  assessment  rate  to  cover 
the  budgeted  expenses,  to  reimburse  the 
borrowed  funds,  and  to  estaUish  an 
adequate  reserve.  The  order  provides 
autlK>rity  for  a  maximum  reserve  eqiial 
to  approximately  one  fiscal  period's 
e^roenses. 

The  Committee  discussed  alternatives 
to  this  rule,  including  altaiiativ» 
eoqwnditure  levels  and  alternative 
assessment  rates.  An  assessment  rate  of 
$0.0200  was  considered  but  not 
recommended  because  it  would  not 
generate  the  income  necessary  to 
administer  the  program  with  an 
adequate  reserve.  "Ilie  ma|or 
expenditure  levels  recommended  by  the 
Committee  for  the  1997-98  year  include 
$102,200  for  administradve  staff  and 
field  salaries,  $13,825  for  travel,  food, 
and  lodging;  and  $12,200  for  accident 
and  health  insurance.  Budgeted 
expenses  for  these  items  in  1996-97 
were  $108,500.  $20,398.  and  $13,000. 
respectively. 

'The  assessment  rate  recommmded  by 
the  Committee  was  derived  by 
considering  anticipated  expenses, 
expected  shipments  of  Cambmia 
kiwifruit.  and  additional  pertinoit 
facton.  Kiwifruit  shipments  for  the  year 
are  estimated  at  10  million  trays  or  fray 
equivalents  of  kiwifruit  which  should 
provide  $225,000  in  assessment  income. 
Income  derived  from  handler 
assessments,  along  with  interest  inocmie. 
will  be  adequate  to  cover  budgeted 
e^qpenses,  reimbursement  of  borrowed 


funds,  and  to  fund  an  adequate  reserve. 
Future  reserve  funds  will  be  kept  within 
the  maximum  permitted  by  the  order. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effiact 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Seoetary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Conunittee  wrill  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  apd 
consider  recommendations  for 
modification  of  the  assessment  rate.  Tlia 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department  Committee  meetings  are 
opm  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings,  llie  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1997-98  buflget  was 
approved  by  the  Department  on  August 
18. 1097;  and  those  for  subsequent  fiscal 
periods  will  be  reviewed  and.  as 
appropriate,  approved  by  the        "  '*  "''^ 
Depcutment. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agriodtural  Marketing  Service  (AMS) 
has  considered  die  economic  impact  of 
this  rule  on  small  entities.  Accordingly. 
AMS  has  prepared  this  final  regulatory 
flexibility  analyris. 

The  purpoee  of  the  RFA  is  to  81' L'  ■■'"  \ 
regulatny  actions  to  the  scale  of     '  '^^ ' 
business  subfect  to  such  actions  in  mder 
that  small  biuinesses  will  iu>t  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  therexmder,  are 
unique  in  that  they  are  brought  about 
through  group  actitxi  nf  essentially 
small  Mitities  acting  on  thefr  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  450 
producen  of  Idwifiruit  in  the  production 
area  and  approximately  60  handlers 
subject  to  r^ulation  under  the 
mailLeting  order.  Small  agricultural 
producen  have  been  defined  by  the 
Small  Biisiness  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  aimual  receipts  are  less 
than  $5,000,000.  One  (if  the  60  handlers 
subject  to  regulation  has  anniml 
kiwifruit  sales  of  at  least  $5,000,000; 
and  the  remaining  59  hf^^j^dUan  have  , 


sales  less  than  $5,000,000,  excluding 
receipts  from  any  other  sources.  Ten  of 
the  450  producen  subject  to  regulation 
have  annual  sales  of  at  least  $500,000; 
and  the  remaining  440  producen  have 
sales  less  than  $500,000,  excluding 
receipts  from  any  other  sources. 
Therefore,  a  majority  of  California 
kiwifiidt  producen  and  handlen  may 
be  classified  as  small  entities. 

This  rule  continues  the  assessment 
rate  of  $0.0225  per  tray  or  trey 
equivalents  of  assessable  Idwifruit  foc:^', 
the  1997-98  and  subsequent  fiscal 
poiods.  The  Committee  unanimously 
recommended  1997-98  expenditures  of 
$161,286  and  an  assessment  rate  of 
$0.0225  per  tray  or  tray  equivalent  oi 
kiwifruit  The  1996-97  kiwifruit  crop 
was  short  3.3  million  trays  or  tray 
equivalaits  of  the  estimated  crop.  The 
Committee  met  in  February  1997  and 
approved  borrowing  ^mds  to  cover 
expenses  for  the  remainder  of  the  1996- 
97  season.  The  Committee  has  borrowed 
$11,052  as  of  May  31. 1997,  and 
estimates  that  an  additional  $22,401 
may  be  needed  to  cover  expenses 
through  the  end  of  the  fiscal  period.  As 
the  Committee's  reserve  is  depleted  and 
funds  have  been  borrowed  to  meet  the 
remaining  1996-97  expenses,  the 
Committee  voted  to  increese  its 
assessmmt  rate  to  cover  the  budgeted 
expenses,  to  reimburse  the  borrowed  . 
funds,  and  to  establish  an  adequate     '-■ . 
reserve.  --^    ' 

The  Committee  discussed  ahernativee 
to  this  rule,  including  alternative 
eoqienditure  levels  and  alternative 
assessment  j»tes.  An  assessment  ralaof 
$0.0200  was  considered  but  not  .  ^    h 
recommended  because  it  would  not    ' 
generate  the  income  necessary  to 
administer  the  program  with  an 
adequate  reserve.  Tlie  Committee  tiaotj^: 
considered  reducing  the  oompUanoe 
staff  by  two  personnel,  but  determined 
that  one  part-time  position  would  be 
eliminated.  The  major  expenditure 
levels  recommended  by  the  Committee 
for  the  1997-98  year  include  $102,200 
for  administrative  staff  and  field 
salaries.  $13,825  for  travel,  food,  and 
lodging;  and  $12,200  for  accident  and 
health  insurance.  Budgeted  expoises  for 
these  items  in  1996-97  were  $108,500, 
$20,398,  and  $13,000,  respectively. 

Kiwifruit  shipments  for  the  yeer  are 
estimated  at  10  million  trays  or  tny    |., 
equivalrats  which  should  provide 
$225,000  in  assessment  income.  Income 
derived  from  handler  assessments,  along 
with  interest  income,  will  be  adequate 
to  cover  the  budgeted  expenses  and  the 
shortage  of  funds  resulting  from  the 
1996-97  crop  shortage.  As  the 
Committee's  reserve  is  depleted,  the 
Committee  voted  to  increase  its 
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assessment  rate  to  cover  the  budgeted 
expenses,  to  reimburse  the  borrowed 
funds,  and  to  establish  an  adequate 
reserve.  Reserve  funds  will  be  kept 
within  the  maximum  permitted  by  the 
««rder. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  crop  year  indicates  that  the  grower 
price  for  the  1997-98  season  is 
estimated  to  be  approximately  $1.62  per 
tray  or  tray  equivalent  of  kiwifruit. 
Therefore,  the  estimated  assessment 
revenue  for  the  1997-98  crop  year  as  a 
percentage  of  total  grower  revenue  will 
be  approximately  1.4  percent. 

This  rule  continues  in  effect  the 
assessment  obligadon  imposed  on 
handlers.  While  the  assessment  rate  this 
fiscal  period  is  higher  than  that  of  last 
year,  the  additional  costs  upon  handlers 
are  minimal  and  in  the  form  of  uniform 
assessments  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on 
to  producers.  However,  these  costs  will 
be  offset  by  the  benefits  derived  by  the 
operation  of  the  mailceting  order.  In 
addition,  the  Committee's  meeting  was 
widely  publicized  throughout  the 
California  kiwifruit  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the  June 
25, 1997,  meeting  was  a  public  meeting 
and  all  Mitities,  bo^b  large  and  small, 
wrere  able  to  express  views  on  this  issue. 

This  action  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
CaUfomia  kiwifruit  handlers.  As  with 
all  Federal  mariceting  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
final  rule. 

An  interim  final  rule  concmiing  this 
action  was  published  in  the  Federal 
Register  on  August  26, 1997  (62  FR 
45146).  Copies  of  the  rule  were  mailed 
or  sent  via  facsimile  to  all  Committee 
members  and  kiwifruit  handlers. 
Finally,  the  rule  was  made  available 
through  the  Internet  by  the  Office  of  the 
Federal  Register.  A  30-day  comment 
period  was  provided.  No  comments 
were  received. 

After  consideratitm  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 


List  of  Subiects  in  7  CFR  Part  920 

Kiwifruit,  Mariieting  agreements. 

PART  920— KIWIFRUIT  QROWN  IN 
CAUFORMA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  920  which  was 
published  at  62  FR  45146  on  August  26, 
1997,  is  adopted  as  a  final  rule  without 
change. 

Dated:  November  3, 1997. 
Robert  C  Ksflnsy, 

Deputy  Administrator,  Fntit  and  Vegotable 
Pwgfxuns. 
(FR  Doc.  97-29479  Filed  11-4-97;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marfcsting  Servic* 
7  CFR  Part*  922, 923,  and  924 

Pootot  No.  FV97-a22-2  FIR] 

Raducad  Aaaaaamant  Rafa  for 
Specifiad  Marlcating  Ordara 

AQENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTKM:  Final  rule. 

summary:  The  Department  of 
Amculture  (Dep«utment]  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  decreased  the  assessment  rates 
estabUshed  for  the  Washington  Apricot 
Marketing  Committee,  Washington 
Cherry  Marketing  Committee,  and 
Washington-Oregon  Fresh  Prime 
Committee  (Committees)  under 
Marketing  Orders  Nos.  922,  923,  and 
924  for  the  1997-98.  and  subsequent 
fiscal  periods.  Authorization  to  assess 
apricot,  cherry,  and  prune  handlers 
enables  the  Committees  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  1997-98  fiscal  periods  for  diese 
marketing  orders  began  April  1  and  end 
March  31.  The  assessment  rates  will 
continue  in  effiact  indefinitely  unless 
modified,  suspended,  or  terminated. 
EFfECnVE  DATE:  December  8,  1997. 
FOR  FURTHER  INFORMATION  CONTACT*. 
Jadean  L.  Williams,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  Room  369,  Portland, 
OR  97204;  telephone:  (503)  326-2724, 
Fax:  (503)  326-7440  or  George  J. 
Kelhart.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Prograas.  AMS.  USDA.  Room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax;  (202)  720-5698.  Small 


businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting  Jay  Cuerber.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  Room 
2525-S,  P.O.  Box  96456,' Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  720-5698. 
8UPPLBNBITARY  INFORMATION:  This  rula  "'" 
is  issued  imder  Marketing  Agreements 
and  Oder  No.  922  (7  CFR  part  922). 
regulating  the  handling  of  apricots 
grown  in  designated  counties  in 
Washington;  Marketing  Order  No.  923  (7 
CFR  part  923)  regulating  the  handling  of 
sweet  cherries  grown  in  designated 
counties  in  Washington;  and  Marketing 
Order  No.  924  (7  CFR  part  924)  ^ 

regulating  the  handling  of  fresh  prunes  ~ ' 
grown  in  designated  counties  in  ) 

Washington  and  Umatilla  County. 
Oregon,  hereinafter  referred  to  as  the 
"ordsrs."  The  marketing  agreements  and 
orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act  > 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  rafiarred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Ordw 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Refbnn.  Under  the  mailceting  orders      > 
now  in  efliect.  handlers  in  the 
designated  areas  are  subject  to 
assessments.  Funds  to  administer  the 
orders  are  derived  from  such 
assessments.  It  is  intended  that  the        ..  . 
assessment  rates  as  issued  herein  will  ba 
applicable  to  all  assessable  Washington 
apricots,  Washington  sweet  cherries,      /■ 
and  Washington-Oregon  fresh  prunes 
begiiming  April  1, 1997,  and  continuing 
until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt  V. 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  fnodificadon  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  tlve  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  U}e 


petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
enbv  of  the  ralhig. 

lus  rule  continues  in  effact  the 
assessment  rates.estabUshed  for  the 
Committees  for  die  1997-98  and 
subsequent  fiscal  periods  of  S2.00  per 
ton  for  Washington  apricota.  and  $0.75 
per  ton  for  Washington  sweet  cherries 
and  Washington-Oregon  fresh  prunes. 

The  orders  provide  authority  f(ff  each 
of  the  Committees,  with  the  approval  of 
the  Department,  to  fbrmulata  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  programs.  The  members  of  the 
Committees  are  producera  and  handlers 
in  designated  counties  in  Washingtrai 
and  in  Umatilla  County,  Oregon.  They 
are  familiar  with  the  Committees'  needs 
and  with  the  costs  for  goods  and 
services  in  their  local. area  and  are  thus 
in  a  position  to  fbrnmlateai^ropriata 
budgets  and  asaessraent  rates.  T^ 
assessment  rates  are  fbrmulated  and 
discussed  in  public  meetings.  Thus,  all 
directly  afbcted  petsoas  have  an 
opportunity  to  participate  and  piDvid» 
input 

For  the  1996-97  and  subsequent  fiscal 
periods,  the  Committees  recommended, 
and  the  Department  approved, 
assessment  rates  that  would  continue  in 
efbd  from  fiscal  period  to  fiscal  period 
indefinitely  unless  madified, 
suspended,  or  terminated  by^tha 
Saoetary  upon  recommendation  and 
infbrm^on  submitted  by  the 
Conunittaeetv  other  inlomation 
available  to  tfae'Sacratary. 

The  Washingtm  Apricot  Marketing 
Committee  met  on  May  13, 1997,  and 
unanimously  recommended  1997-98 
expenditures  of  S9,91 7  and  an 
assessment  rate  of  $2.00  per  ton  of 
apricots.  In  comparison,  last  year's 
budgeted  expenditures  ware  $9385.  The 
assessment  rate  of  $2.00  is  $1.00  less 
than  the  ntapiaviously  in  vBetX  At  the 
former  rate  of  $3.00  per  ton  and  an 
estimated  1997  fresh  apricot  prtKhKrtion 
of  5300  tons,  the  projected  reserve  on 
March  31, 1998.  would  exceed  the 
maximum  level  authorised  by  thoordp' 
of  one  fiscal  period's  operational 
expenses.  The  Committee  discussed 
assessment  rates  of  $1.00  and  $1.50,  but 
decided  that  an  assessment  rate  of  less 
than  $2.00  would  not  generate  the 
income  necessary  to  administer  the 
ptopam  with  an  adequate  reserve. 

Ine  assessment  rate  recommended  by 
the  Committee  was  dnived  by  dividing 
antidpatad  expenses  by  expected 
shipments  of  apricots  grown  in 
designated  counties  in  Washington. 
Appling  the  $2.00  per  ton  rate  of 
assessment  to  die  Committee's  5,300  ton 
shipment  estimate  should  provide 


$10,600  in  assessment  income.  Income 
derived  from  handler  assessments,  along 
with  interest  income  and  funds  from  die 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  will  be  k^t  within 
the  maximum  permitted  by  the  order. 

The  Washington  Cbeny  Mariceting 
Committee  met  on  May  12, 1997,  and 
unanimously  recommended  1997—08 
expenditures  of  $57,545  and  an 
assessmoit  rate  oi$0.75  per  ton  of 
cherries.  In  compariaon,  last^year's 
budgeted  expenditures  were  $56,665. 
The  assessment  rate  of  $0.75  is  $0.25 
less  than  the  rate  previously  in  efiect  At 
the  former  rate  of  $1.00  per  ton  and  an 
estimated  1997  sweet  cherry  production 
of  54,000  tons,  the  pn^eeted  reserve  on 
March  31, 1998.  woidd  «o:eed  the 
mairiiniim  level  sutiiorizad  by  the  order 
of  one  fiscal  period's  operational 
expenses.  The-Committee  diacuased  an 
assess nieut  rate  of  $0.50,  but  decided 
that  an  assessmentrate  of  less  than 
$0.75  would  not  generate  tiie  income 
necessary  ta  administer  the  program 
withen  adequate  leaerve. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  aoqMBses  by  expected 
shipments  of  sweet  chorriea  grown  in 
desigoatad  cmmties  in  Washingiton. 
With  ^eny  shipments  fior  the  yeer 
estimated  at  54,000  toaa,  the  assessment 
rate  of  $0.75  should  i>rovide  $40,500  iir 
assessmentinoome.  income  derived 
from  handler  assessments,  akmg  with 
interest  iacome«nd  funds  from  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budg^ad  expenses. 
Funds  in  the  reserve  will  be  k^t  within 
die  maximum  permitted  by  the  order. 

The  Oregon- Waahlngton  Fresh  Prune 
Marketing  Committee  met  on  May  28, 
1997,  and  unanimously  recommended 
1997-98  expoiditures  of  $7,233  and  an 
assessment  rate  of  $0.75  per  ton  of 
raunes.  In  comparison,  last  year's 
budgeted  expenditures  were  $6,645.  The 
aasessment  rate  of  iK).75  is  $0.25  less 
than  the  rate  preytously  in  eSect  At  the 
former  rata  of  $1.00  per  ton  and  an 
estimated  1997  fredi  prune  production 
of  64)00  tons,  the  projected  reserve  on 
March  31, 1998.  would  exceed  the 
maximum  level  authorized  by  the  order 
of  one  fiscal  period's  operational 
mqienses.  The  Committee  discussed  an 
aasessment  rate  at  $0.50,  but  decided 
that  an  assessment  rate  of  less  dian 
$0.75  would  not  gen«ate  the  income 
neceaaary  to  admifriistar  the  program 
with  an  adequate  reserve. 

The  assessment  rate  recommmded  by 
the  Committee  %vas  derived  by  dividing 
antidpatad  aoqienses  bf  expected 
akapausOM  ^ fresbfrunes  grown  in 
designated  counties  in  Washington,  and 


Uinatilla  County,  Oregon.  With  frerii' 
prune  shipments  for  the  year  estimatad^ ' 
at  6,000  tons,  the  $0.75  per  ton 
nssossment  rate  should  provide  $4,500 
in  asaassment  income.  Income  derived 
from  handler  assessments,  along  with 
interest  income  and  funds  from  the 
Committee's  authorized  reserve,  will  be- 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  vriU  be  k^  witUn 
the  maximum  permitted  by  dw  order. 

Major  expenses  reoommendsd  by  the 
Committees  for  the  1997-98  year 
include  manager's  salary,  office  rent  aod 
maintenance.  Committee  travel,  and 
compliance  officer. 

Tm  assessment  retas  established  in 
this  rule  will  ctntinus  in  effect 
indefiidtely  unless  modified, 
suspended,  or  terminated  by  the 
Secxetary  upon  recoanaiendation  and 
information  submitted  by  the 
Committeesor  other  available 
information. 

Althou^  thaae  assessment  rales  ara 
effactive  foran  indefinite  period,  the 
Committees  vrill  continue  to  meet  prior 
to  orduring  eech  fiscal  period  ta 
racomaiend  a  budget  of  e9q>eaaa 
consider  racommendatiens  far:, 
modification  of  the  assessment  rates. 
The  dates  and  times  of  Cemmittea 
mnatingaara  available  irom  the 
Committees  or  the  Departmaat 
Committee  meetingrare  opeffto^th» 
pidilic  and  interested  pwrsans  msy 
expraaa  their  views  at  the 
The-  Department  will  evaluate 
Committee  reconunendattena  and  i 
avaiUda  infinmation  to  datermina 
whethw  modificaticm  of  the  t 
rates  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committees'  1997-98  budgets  and  thoaa 
lor  subsequent  fiscal  periods  will  be 
reviewed  and,  as  approi»iate,  approved 
by  the  Department 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),lhe 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  inqpact  of 
this  ride  on  small  entitfea.  Aoco^in^, 
AMS  has  inaparad  this  final  ngaMotf' 
flexfldlity  analjrsis. 

The  purpose  of  the  RFA  b  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actians  in  order 
that  small  businesses  will  imt  be  unduly 
or  disproportionatoly  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  theieundCT,  an 
unique  ha  that  they  are  brought  about 
throu|^  group  action  of  aasmtiaUy 
small  entitles  acting  on  thrtr  own 
behalf  Thua,  both  statutes  have  small 
entity  orientation  and  coitipatfeility. 

There  are  approximately  190 
Washington  apricot  producers,  1,109 
Washington  sweet  ( ~ 
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and  350  WMhington-Oregon  fnsh  prune 
produoan  in  the  respective  production 
areas,  bi  addition,  there  are 
approximately  55  Waahingtin  apricot 
handlan,  55  Washington  sweet  cheiry 
handlen,  and  30  Washington-Oregoa 
fresh  prune  handkfs  suhject  to  -  j 

regulation  under  the  respective 
marketing  orders.  Small  agricultuial 
producen  have  been  defined  by  the 
,«tinall  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000.  and  small 
yifnilhiml  service  finns  are  defined  as 
those  whose  Annual  receipts  are  less 
than  $5,000,000.  The  majority  of 
Washington  apricot,  Washington  sweet 
cherry,  and  Washington-Oregon  fresh 
prune  producen  and  handlers  may  be 
classified  as  small  entities.  -,^  i? 

This  rule  continues  in  effect 
decreased  assessment  rates  established 
for  die  Committees  and  collected  from 
handlers  for  the  1097-98  and 
^subsequent  fiscal  periods.  The 
.-Committees  unanimously  recommended 
1997-98  expenditures  of  $9,917  for 
apricots.  $57,545  for  cherries,  and 
$7,233  for  prunes  and«n  assessment 
rate  of  $2.00  per  ton  for  apricots,  $0.75 
per  ton  for  cheiries,  and^.75  per  ton 
for  prunes.  The  assessment  rate  of  $2.00 
..for  apricots  is  $1.00  less  than  the  nta 
,  luerionsly  in  effocL  The  assessment 
ntes  of  $0.75  tor  cherries  and  prunes 
r-  are  $0.25  less  than  the  rates  previously 
.  in  effect  At  the  former  assessment  rates, 
the  Committees'  reserves  were  pro|ected 
to  exceed  the  amount  authorized  in  the. 
orden  of  approximately  one  fiscal    '  , 
.  period's  operational  expenses. 
Therefore,  the  Committees  voted  to 
lower  their  respective  assessment  ntes 
-and  use  more  of  their  reserves  to  cover 
expenses. 

The  Committaes  discussed 
alternatives  to  this  rule,  including  "  '  "*" 
alternative  expenditure  levels.  Lower 
assessment  ntes  vrere  considered,  but 
not  recommended  because  they  would 
not  genmate  the  income  necessary  to 
administer  the  programs  writh  adequate 
reserves.  Ma)or  expenses  recemmcmded 
by  the  Committees  for  the  1997-08  year 
include  manager's  salary,  office  rent  and 
maintenance.  Committee  travel,  and 
compliance  officer. 
Apricot  shipments  for  1997  are 
'  estimated  at  5,300  tons,  which  should 
provide  $10,600  in  assessment  income. 
Income  derived  from  handler 
assessments,  along  vrith  funds  from  the 
authorized  reserve  will  be  adequate  to 
cover  budgeted  expensea.  Funds  in  the 
reserve  will  be  kept  within  the 
xnaTfimnm  permitted  by  the  order. 
Sweet  cheny  siiipments  for  1997  are 
'  estimated  at  54.000  tons,  which  should 
provide  $40,500  in  assessment  income. 


Income  derived  from  handler 
assessments,  along  with  fimds  from  the 
authorized  reserve  wUI  be  adequate  to 
cover  budgeted  expenses.  Fimds  in  the 
reserve  will  be  kept  writhin  the 
nmyi "»»»«"  permitted  by  the  order. 

Fkash  prune  shipments  for  1907  are 
astimatad  at  6.000  tons,  which  should 
provide  $4,500  in  assessment  income. 
Income  derived  from  handler 
assessments,  along  with  fbnds  from  the 
authorized  reserve  will  be  adeouate  to 
cover  budgeted  expenses.  Punas  in  the 
raaarve  will  be  kept  within  the 
p^airiTniiiTi  permitted  by  the  order. 

Recent  price  information  indicates 
that  the  producer  price  for  the  1997-98 
season  vrill  range  between  $600  and 
$1,400  per  ton  for  Washington  ^ricots, 
Wween  $1,500  snd  $2,200  per  ton  for 
Washington  sweet  cherries,  and 
between  $200  and  $500  per  ton  far  *'  " 
WashingtonOregon  freui  prunes. 
Therefore,  the  estimated  assessment 
revenue  fat  the  1997-98  fiscal  period  as 
a  percentage  of  total  growa  revenue 
will  range  between  0.14  and  0.33 
percent  for  Washington  apricots, 
between  0.03  and  0.05  percent  for     ,^. , 
Washington  sweet  chenies.  and 
between  0.15  and  0.38  for  Washington- 
Oregon  fresh  prunes. 

TtuB  action  will  reduce  the 
assessment  obUgstion  imposed  on 
handlen.  While  this  rule  will  impose 
some  additional  costs  on  handlen.  the 
costs  sre  minimal  and  in  the  form  of 
UBifbrm-assessments  on  all  handlsss. 
-fiome  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  will  be  ofbet  by  the  benefits 
derived  by  the  operation  of  the 
mariceting  orden.  In  addition,  the 
Committees'  meettogi  were  widely 
puUicized  throughout  the  Wsshii^ton 
apricot,  Washington  sweet  cherry,  and 
Washington-Oregon  fresh  prune 
industries  and  all  interested  persons 
were  invited  to  sttend  and  participate  in 
the  Committees'  deliberations  on  aU 
issues.  Like  all  meetings  of  these    .. '   '  "' 
Committees,  the  May  12. 13,  and  28 
meetings  were  public  meetings  and  all 
entities,  both  luge  and  small,  were  able 
to  express  views  on  the  issues. 

This  action  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
Washington  apricot.  Washington  sweet 
cherry,  or  Washington-Oregon  fresh 
prune  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  puUic., 
sector  agencies.  '''   , 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 


duplicate,  ovesll^>.  or  ooDflict  with  this 
finidrule. 

The  interim  final  rule  puMiahed  in 
the  Fedval  Ksg^sr  (62  FR  41805)  on 
August  4, 1997,  requested  comments  to 
-be  received  by  September  3. 1997.  A 
copy  of  the  interim  final  rule  was  slso 
made  available  on  the  Internet  by  the 
U.S.  Government  Printing  Office.  No 
comments  ware  received. 

After  consideration  of  all  ralAvant 
material  preaanted.  Including  the 
information  and  recommendations 
suhoaittsd  by  the  Committees  and  other 
available  information,  it  is  hereby  found 
thait  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

LialofSahiaclB 

7  CFR  Part  922 

Afvicots.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  923 

Cherries.  Marketing  agreements. 
Eeporting  and  recordkeeping 
reqxiirements. 

7  CFR  Poit  924  •'.■•'  - 

Plums.  Prunes.  Marketi  ng  agreements. 
Reputing  and  recordkeeping 
requirements. 

PART«2a-APRKX>TS  GROWN  M 
DEStONATED  COUNTIES  IN 
WASHMOTON 

PART  •2»-8WEET  CHERRIES 
OROWN  M  DEStONATH)  COUNTIES 
INWASHmOTON 

PART  924— FRESH  PRUNES  GROWN 
IN  DEStGNATGD  COUNTIES  IN 
WASHMGTONANOINUIIATILMk.       . 
QOUNTY.  OREGON 

Accordingly,  tiis  intarim  final  nile 
anmnrfing  7  CFR  parts  922,  923,  and  924 
which  was  published  at  62  FR  41805  on 
August  4. 1997.  is  adopted  as  a  final 
rule  without  change. 

Dated:  November  3. 1997, 
latotCKasMT, 

Deputy  AdmiiUittatar,Ftvit  and  VegattMk 
PngtawM. 

[FR  Doc.  97-2M78  Ptkd  11-6-97: 8:45  am] 
I  COOK  s«is-M-» 
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DEPARTMENT  OF  AGRICULTURE 


•  CFR  Paris  92, 93, 94, 96, 96, 17, 86, 
and  130 

IPootat  m.  os-ioe-KV 

MN0879-AA71 

knportallon  of  Aniinals  and  AniiiMl  •>; 
Produdat  PubHc  MeednQ 


r:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notiqs  of  public  meeting. 


r:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
btspection  Service  will  host  a  public 
meeting  to  discuss  the  agency's  plans 
for  implemenring  a  final  rule  and  policy 
statement  on  the  importation  of  animals 
and  animal  products  that  were 
published  in  the  Federal  Rsgistar  on 
October  28, 1997. 

DATES:  The  public  meeting  will  be  held 
on  November  21, 1997,  from  9:00  a.m. 
to  noon. 

ADOIICSSa:  The  public  meeting  will  be 
held  at  the  USDA  Center  at  Rivanide. 
Conference  Room  D.  4700  River  Road, 
Riverdale.  MD.  Parking  is  available  next 
to  the  building  for  a  $2.00  fee  (have 
quarten  or  $1.00  bills).  The  nearest 
Metro  station  is  the  College  Paik  station 
on  the  Green  Line,  andjt  is  within 
walking  distance.  ,  ,   ^ 

TOR  nmTHER  aVOMAATlON  6tMTi(6f:.Dr. 
Gary  Colgrove.  C3tief  Staff  Veterinarian, 
National  Center  for  Import  and  Export, 
VS.  APHIS,  4700  River  Road  Unit  38, 
Riverdale.  MD  20737-1231.  (301)  734- 
8590. 

SUPPLBBITARY  MFORMATIOIfe 


On  October  28. 1997.  the  Animal  and 
Plant  Health  hispection  Service  (APHIS) 
published  a  final  rule  in  the  Federal 
Register  (62  FR  56000-56026.  Docket 
No.  94-106-9)  that  establishes 
procedures  and  a  regulatory  framework 
for  recognizing  regions,  nther  than  only 
countries,  bx  the  purpose  of  importing 
Mn<iTi»l«  and  animiil  products  into  the 
United  States.  The  final  rule  also 
establishes  procedures  by  which  regimis 
may  request  permission  to  export 
animals  and  animal  products  to  the 
United  States  under  specified 
conditions,  based  on  the  regions' 
disease  status.  The  final  rule  is 
scheduled  to  become  efiisctive  on 
November  28. 1997.  A  notice  published 
in  the  same  issue  of  the  Federal  Kegister 
(62  FR  56027-56033.  Docket  No.  94- 
106-8)  sets  forth  our  policy  on 


re^onalization.  The  policy  statement 
and  regulations  are  in  accordance  with 
international  tnde  agreements  entered 
into  by  the  United  States. 

The  public  meeting  on  Novembar  21. 
1997.  in  Riverdale.  MD,  will  provide  as 
opp<»tunity  for  APHIS  to  discuss  its 
plans  far  implementing  the  final  rule 
and  polinr  on  regionalLEation.  All 
interested  persons  «e  invited  to  attend. 

Done  in  Washington.  DC.  tfus  5th  day  of 
November  1997. 
TanyL.liaasy. 

Administrator,  AniaxJ  and  Mant  Haahh 
Inspection  Service. 

(FR  Doc.  97-29044  Filed  11-6-97;  8:45  am] 
oooasisM  y 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPsrt325 

Capital  Maintenanca  ■'tJf^*-' 

CFR  Correction  ''.  ^ 

In  Title  12  of  the  Code  of  Federal 
Regulations,  parts  300  to  499,  revised  as 
of  Jan.  1, 1997,  page  174,  Part  325, 
Appendix  A.  section  IL  C  is  corrected  by 
adding  paragraphs  1  through  4  after  the 
first  paragraph  imder  Category  3  as 
fallows: 

Appendfac  A  to  Part  329— StaAeeaent  n 
r^lkjmwm  SMsi  coital 

'»-^-*  ^- "i  ■;:^:e"  m^-^yy-^^ '-  \\ 

.  .in.  ,1^ 


.^-r 


Cutegojy  3-SO  Parent  Risk  Wei^t  * 


(1)  The  purchaser  is  an  individuaUs) 
who  intends  to  occupy  the  residence 
and  is  not  a  partnership,  ioint  venture, 
trust,  corporation,  or  any  other  entity 
(including  an  entity  acting  as  a  sole 
proprietorship)  that  ia  purdiasing  one  or 
mcHeof theh<Hnesfor^ieculatiwe;:.f-.  r^ 
purposes; 

(2)  The  builder  must  incur  at  least  the 
fint  ten  pefcent  of  the  direct  costs  (L,e., 
actu^  costs  of  the  land,  labor,  and 
material)  before  any  drawdown  is  made 
under  the  construction  loan  and  the 
construction  loan  majmot  exceed  80 
percent  of  the  sales  price  of  the  presold 
home; 

(3)  The  purchaser  has  made  a 
substantiaL  "earnest  money  deposit"  of 
no  less  than  three  percent  of  the  sales 
price  of  the  home  and  the  depoait  must 
be  subfect  to  forfiBiture  if  the  purchaser 
terminates  the  sales  contract;  and 

(4)  The  earnest  money  deposit  must 
be  held  in  escrow  by  the  benk  financing 
the  builder  or  by  an  indepoident  party 
in  a  fiduciary  capacity  and  the  escrow 


agreement  must  provide  diet,  in  the 
event  of  default  arising  from  the 
cancellation  of  the  sales  contract  by  the 
buyer,  die  escrow  funds  must  first  be 
used  to  defray  any  costs  incuned  by  die 
bank. 


DEPARTMENT  OF  TRANSPORTATION 
Fadafsl  Avwtton  Adminiatfstlon 

14  CFR  Part  99 

[Dookel  NOk  97-CE-87-AD;  AflMndmsiil  99- 
10199;  AO97-SS-06) 

Mirwunniirese  diivCww,  avhmib 


I  FMecal  Aviation 
Administratioii,  DOT. 
ACnON:  Final  rule;  request  far 
comments. 

gmamnY;  This  ammdment  adopts  a 
new  airworthiness  diiecttve  (AD)  that 
applies  to  all  Avions  Piora  Robin 
Model  R3000  airplanes.  This  AD 
requires  replacing  the  attachment  bolt 
between  the  pitch  control  cables  and 
contnd  column  lever  with  a  bolt  of 
improved  design.  This  AD  is  the  result 
of  mandatory  continued  airwoithineas 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  France.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  the  pitch  control 
cables  on  the  control  column  bam 
becoming  jammed  due  to  firilura  of  dw 
attachment  bolt,  wdiieh  could  result  in 
a  reduction  in  the  diiectianal 
controllability  of  the  airplane. 
DATES:  Effective  December  1. 1997. 

The  incorporation  by  reference  of 
cntain  publications  listed  in  the 
reguleticms  is  approved  by  the  Director 
of  the  Federal  Register  u  of  December 
1, 1997. 

Comments  for  inclusion  in  the  Rukfr^ 
Docket  must  be  received  on  or  befare 
December  8. 1997. 

ADDRESSES:  Submit  ownments  in        ^  --. 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Office  of  the  Regfonal  Counsel, 
Attention:  Rules  Docket  97-CE-87-AD. 
Room  1558. 601 E.  12th  Street.  Kansas. 
Qhr,  Missouri  64106. 

Service  information  that  appliea  to 
this  AD  may  be  obtained  from  Avions 
Pierre  Robin.  1,  route  de  Troyes.  21121 
Darois-France;  telephone:  03  80  44  20 
50;  fscsimile:  03  80  35  60  80.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
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(FAA).  Central  Region.  Office  of  the 
Regional  Couiuel,  Attention:  Rules 
Docket  No.  97-CE-87-AD.  Room  1558. 
601 E.  12th  Street.  Kansas  City,  Missouri 
64106:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.. 
suite  700,  Washington,  EXZ. 
POf^FUfmCR  MFOfMATION  OONTACT:  N4r. 
Kari  M.  Schletzbaum,  Aerospace 
-Rngintwff,  Small  Airplane  Directorate, 
Airplane  Certification  Service,  FAA, 
1201  Walnut,  suite  900,  Kansas  City, 
Missouri  64106;  telephone  (816)  426- 
6932;  fiKsimile  (816)  426-2169. 


AIIY  MFOMUTION: 


of  die 


AD 


The  Direction  Generale  de  TAviation 
Civile  (DGAC),  which  is  the , 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
conditiian  may  exist  on  all  Avion  Pierre 
Robin  Model  R3000  airplanes.  The 
DGAC  reports  an  incident  where  the 
operator  oi  oae  of  these  airplanes 
.  discovered  unusual  wear  of  the  pitch 
control  cables  to  the  control  column. 
Further  examination  revealed  that  the 
^tarjjiinwnf  bolt  between  the  pitch 
control  cables  and  control  column  lever 
had  fiiiled.  This  condition,  if  not 
corrected  in  a  timely  manner,  could 
cause  the  pitch  control  cables  on  the 
control  coliunn  to  jam  and  result  in  a 
reduction  in  the  directional  r 

controllability  of  the  airplane. 

BalevaBt  Service  InCnmation 

Avions  Pierra  Robin  has  issued 
Service  Bulletin  No.  146,  Revision  1. 
dated  September  26,  1996,  which 
specifies  procedures  for  replacing  the 
attachment  bolt  between  the  pitch 
control  cables  and  control  coltimn  lever, 
part  number  (P/N)  95.13.19.000,  with  a 
bolt  of  improved  design,  P/N 
27.36.03.140. 

The  DGAC  classified  this  service 
bulletin  as  mandatory  and  issued 
French  AD  96-167(A)Rl,  dated 
December  4. 1996,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  France.  r- 

The  FAA's  Determinatkm 

This  airplane  model  is  manu&cturad 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 

provisions  of  section  21.29  of  the 

Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  appUcable  bilateral 
airworthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above. 

The  FAA  has  examined  the  findings 
of  the  DGAC:  reviewed  all  available 


information,  including  the  so-vice 
information  referenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Ejqrianatkm  of  tbe  Provisiaiis  of  This 
AO 

Since  an  unsafe  condition  has  beoi 
identified  that  is  likely  to  exist  or 
develop  on  other  Pienre  Robin  Model 
R3000  airplanes  of  the  same  type  design 
registered  in  the  United  States,  the  FAA 
is  issuing  an  AD.  This  AD  requires 
replacing  the  attachment  bolt  between 
the  pitch  control  cables  and  control 
column  lever,  part  number  (P/N) 
05.13.19.000,  with  a  bolt  of  improved 
design.  P/N  27.36.03.140. 
AccompUohment  of  the  replacement 
required  by  this  AD  is  in  accordance 
with  the  previously  refaiBnoBd  aacvice 
bulletin.  - '^'i !         "• 


Gael 

None  of  the  Avions  Rerre  Robin 
airplanes  affected  by  this  action  are  on 
die  U.S.  Register.  Ml  airplanes  included 
in  the  applicability  of  this  rule  currentiy 
are  operated  by  non-U. S.  operators 
under  for^gn  registry;  therafore.  they 
are  not  directiy  affected  by  this  AD 
action.  However,  the  FAA  considera  this 
rule  necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are     :^: 
imported  and  placed  on  the  U.S.  , 

RMister.  -.  .* " 

Should  an  affected  airplane  be     * 
imported  and  placed  on  the  U.S. 
Register,  accomplishment  of  the 
required  actions  would  take 
approximately  3  workhoun  at  an 
average  labor  charge  of  $60  per 
workhour.  Parts  to  accomplish  the 
replacement  coot  $20.  Based  on  these 
figures,  die  total  cost  impact  of  this  AD 
vrould  be  $200  per  airplane  that  would 
become  registered  in  the  United  States. 

The  Effective  Date  of  This  AD 

Since  this  AD  action  does  not  afiiect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Regiater. 


such  written  daU,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  imder  the  caption 
AOOMESSeS.  All  commimications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  li^t  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extreme^  helpful  in 
evaluating  the  effectiveness  of  the  At) 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed.  ,>. 

Conuhentaare  spedfically  invited  oa 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  availabfe,  both  before 
and  after  the  closing  date  for  comments, 

'  In  the  Rules  Docket  for  examination  by  • 

.  interested  persona.  A  report  that 
swmmarJTiiw  each  FAA-puhlic  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-87-AD."  The 

,  postcard  wrill  be  date  stamped  and 

i  returned  to  the  commenter. 


I  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
fommant  on  this  rule  by  submitting 


'  Eegolelory  taapacl 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiscts  on  the 
'States,  on  the  relation^p  between  the 
n^tioTV^l  govenmtent  and  the  Stales,  or 
on  the  distribution  of  power  end 
responsibilities  among  the  various 
laveb  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have.sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reesons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  xmder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  firom  the  Rules 
Docketat  the  location  provided  under 
the  caption  i 
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list  of  Sobfects  in  14  (7R  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adi^ition  oitim  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follouvs: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

^  Aethert^  49  U;S.dOB(K),^40113, 44701. 

fSlLlS    iAmendsdl 

2.  Section  39.13,is  amended  by 
adding  a  new  airworddness  directive 
(AD)  toread  as  fcdlows 


•7-33-46    Av 

AmwnrinMmt  3«-101«S:  Docket  N&  97- 
CE-«7-AD. 

AppiicabiUty:  Model  R3000  aiiplanss,  oil 
ssrial  aumbeta.  cartlficatad  in  any  category. 

Nola  1:  This  AD  allies  io  aoch  airplane 
identified  ia  the  prscadiiw  appUcabilinr 
provisioii.  rsgudlesB  of  nabstiisr  it  has  been 
modified,  altarsd.  or  repaiied  in  the  area 
nd>|ect  to  tb>  raquiranMnts  of  this  AD.  For 
oiiplanas  that  bove  been  nodifted.  ahersd,  or 
npairad  so  tet  the  perfonnaan  of  the 
raquirementi  of  this  AD  is  affsctod.  tha 
owner/operator  must  request  approval  for  an 
altsniative  metliod  ofnmnpHanns  in 
accordance  with  nemgmph  (c)  of  this  ADi 
[>md1nchxle( 


The  request  ihould  Include  an  uieHmeet  of 
tha  effect  of  the  modificatien,  akeration,  or 
repair  on  the  uanfe  condition  sddiessed  by 
tliis  AD;  and.  if  dw  unasfe  oonditioBhas  net 
bean  elimiaatad,  the  request  should  include 
specific  proposed  actions  to  address  it 

Cooi/iUance:  Required  prior  to  further 
lUgbt  after  tlw  efbctiwB  dete  of  this  AD. 
nnlsM  already  aocomnlished. 

To  prevent  the  pitch  control  calilss  on  dw 
■control  cohunn  horn  becoming  janunsd  due 
to  Culurs  of  the  attachment  bolt  which  could 
resuh.  la  a  redustion  in  the  directional 
controllability  of  the  airplane,  acoomplisfa 
the  foUovring: 

(a)  Rnlace  the  attachment  bolt  between 
the  pitch  control  cables  and  control  column 
lever,  part  number  (P/N)  •5.13.10.000  (or 
FAA-approved  equivalent  part  number),  with 
a  boh  of  improved  design,  P/N  27.36.03.140 
(or  FAA-approved  equivalent  part  number), 
in  acoortlanoe  with  Avians  Pioie  Robin 
Service  Bulletin  No.  146.  Revision  1.  dated 
September  26,  IMW. 

(b)  Special  flight  permits  may  be  issued  in 
aoocrdanca  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 

.  21.197  and  21.100)  to  operate  tha  airplane  to 
aiocation  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  altanutive  method  of  complienne  or 
adjustment  of  thecompiiaaoe  time  that 
providas  an  equivalent  level  of  safsty  may  be 


approved  by  tha  Manager,  Small  Airplane 
Directnate.  FAA,  1201  Walnut,  suite  900. 
Kansas  Qty,  Missouri  64106.  Tlie  request 
should  be  forwarded  through  an  appropriate 
FAA  Kteintenanoe  Inspector,  wlio  may  add 
coounente  andthen  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Infonnation  concenung  the 
existence  of  approved  alternative  methods  of 
oompHaarw  with  tiiit  AD,  if  any,  may  be 
obt^ned  from  the  Small  Airpluie 
Directorate. 

(dlThs  r^leeement  required  by  this  AD 
A»ii  be  done  in  accordance  with  Avions 
nerre  Robin  Service  Bulletin  No.  146, 
Revision  1,  dated  September  26, 1996.  This 
incoqwration  by  relmeece  was  approved  fay 
the  Director  of  the  Federal  Register  in 
aornrdancB  with  5  U.S.C  SS2(a)  and  1  CFR 
pert  51.  Copies  maybe  obteined  from  Avians 
Piene  RoUn,  1.  route  de  Troyes,  21121 
Dasois-Franca.  Copies  may  be  inspected  at 
the  FAA.  Central  Region.  OfiBce  of  die 
Regional  Counsel.  Room  1SS«.  601 B.  12th 
Street  Kansas  Qty,  hOssouri.  or  ar  the  OStoe 
of  the  Federal  Ra^ster.  800  North  Capitol 
areet  NW..  suite  TOO.  Washington.  DC 

Nelefc  The  subject  of  this  AD  is  sjdrissid 
.  hi  French  AD  ••-167(A)Rl.  doted  December 
4.1996. 


(e)  This  emandment  (3^-10193)  becoi 
efisctive  on  Benemher  1. 1W>7. 

Issued  hi  Kansas  City.  Missouri,  on 
October  29, 1997. 

Mar7ElkaA.SGhatt. 

Acting  kkma§ar.  Small  Airplane  Dbmctomta. 
Aircn^tCutifioatiott  Servict. 
(FR  Doc  97-20232  Filed  ll-«-«7: 8:45  ami 
I  oooe  4eie-is-r  .     <'''.*- 


16  CFR 


1615  and  1610 


^kpi  fMnMiMDmy  OT  * 
~  iMfMear  jSiafs  0  Through 

•X  and  7  Through  14;  May  of    \^.....'\ 

uuuiuenNni;  Bjnenwon 

AOSICY:  Consomer  Product  Safety    : 

Cpminisyion 

action:  Extensiim  of  Stay  rf 

Enforcement  < 


r:  This  dociunent  aiuumncesthe 
Commission's  decision  to  extend  the 
stay  of  enforcement  of  sleepwear 
requirements  involving  garments 
currentiy  used  or  likely  to  be  used  as 
sleepwear  if  these  garments  are  skin- 
ti^  or  neariy  skin-tight,  similar  in 
design,  matadal.  and  fit  to  underwear, 
and  are  labeled  aa  "undfln¥ear." 
DATES:  The  stay  which  first  became 
efiiective  on  Janaaiy  13, 1993  (ptddished 
at  58  FR  4178.  January  13, 1903).  and 
was  extended  at  59  FR  53584.  October 
25, 1994.  and  61  FR  47412.  September 
0, 1986.  %vill  continue  in  effect  until 
June  0,1008. 


TORnrnTMB*  MPOmUTION  OONTACT: 
Patricia  A.  Fairall,  Office  (tf  Compliance 
and  Enforcement,  Consumer  Product 
Safiaty  Commission,  Washington.  DC 
20207;  telephone  (301)  504-0400, 
extension  1369. 

aUPPLEMENTARY  MP0BHAT10N:  Cte 
Jantiary  13, 1993,  the  Commission 
publi^ted  a  documsot  annnvmring  diet 
'forxertain  garments  it  would  stay 
enforcement  of  its  Standard  for  iite 
Flammability  of  Children's  Sleepweac 
Sizes  0-6x.(l6  CFR  part  1615)  and  the 
Standard  {orthe  Flammability  of 
Childnn's  Sleepweer  Sizes  7-14  (16 
CFR  pert  1616).  The  Commission  stated 
that  it  would  not  enforce  the  sleepwear 
flaramabili^  standards  against  garments 
used  by  cbildien  for  sleeping  tlut  are: 
(1)  Skin-tight  or  nearly  skin-ti^t;  (2) 
maBufectmed  from  febrics  suoi  as  rib 
knit,  interlock  knit,  or  waffie  knit;  (3) 
-relatively  fiee  of  ornamentation;  and  (4) 
'labeled  and  maiketed  as  "imderwear." 

Hie  stay  was  part  of  the  Commission*! 
effort  to  sanend  hs  sleepwear  regulaticms 
to  exeiiq>t  certain  ti^-fitting  oarments 
sod  infent  garments  from  the  ueepweet- 
standards.  The  stay  was  published  on 
the  same  day  as  an  advance  notice  of 
proposed  ndswnalring  beginning  tha 
proceeding  to  exempt  these  garments. 
See58FR4111.TheCoiiunissionhas     ._^ 
since  imblished  s  proposed  rule  (59  FR  IT 
53«1«)  and  a  final  rule  (61  FR  47634)     4. 
exempting  certain  ti^-fitting  and         s  . 
infent  garments  from  the  sleepwear       ^ 
-  flammability  standards. 

While  the  Commission  was 
considering  amending  the  standard  and 
to  allow  time  for  the  liadustry  to  adfust 
to  the  exemption,  the  Commission 
.  extended  the  stay  of  enforcement  when. , 
'it  issued  the  proposed  rule  (59  FR 
53584)  and  die  final  rule  (61  FR  47412). 
■The  Comniiasion  is  extending  the  stay  t^, 
.months,  from  March  9. 1998  to  June  9,  i. 
4908  for  the  garments  described  above.   ■ 
iHm  Commission  is  taking  this  action 
,  because  the  Mardi  9  date  falls  in  the 
middle  of  a  retail  cycle.  Without  the 
'  extension,  retailers  and  manufscturers 
believe  that  in  the  same  selling  season  ^' ' 
they  would  need  to  ofEer  and  make         i  .> 
garments  that  axe  acceptable  under  die  "^ 
stay  for  the  first  half  of  the  season  and 
garments  that  meet  the  tight  fitting         (. 
requirements  for  the  second  half.  This    ■' 
could  be  burdensome  ba  some 
companies  and  make  it  more  diffiadt  to 
insure  compliance  of  mamifectured/      ,  ^ 
marketed  garments.  The  Commission 
does  not  believe  that  extending  the  stay 
3  mmitha  will  adversely  affect  the 
industry  or  consumer  safety. 

Garments  covered  by  the  stay  must 
meet  ^iplicable  requirements  of  the 
Standard  for  the  Flammahility  of 


•OlM      faaafl  muftBtoi  f  Voirw,  1*».  218  /  Friday,  November  7.  1997  /  Rules  and  Ragulattom 


Qothing  Teoctiles,  16  CFR  part  1610,  and 
the  Standard  for  the  Flammability  of 
Vinyl  PlasUc  Film.  16  CFR  part  1611. 

After  the  stay  expires,  chudren's 
•leepwear  must  ei&er  pass  the 
flammability  tests  described  in  the 
xegulations  at  16  CFR  parts  1615  and 
1616  or  meet  the  definition  of  "tight- 
fitting  garments"  described  in  16  CFR 
1615.1(o)  and  1616.1(m),  or  be  in  infant 
sizes  9  months  or  smaller. 

Dstad:  October  31, 1997.  i 

Sadye  B.  Dona, 

SecnUuy,  CooMumer  Product  Safety 
Commusion. 
(FR  Doc.  97-29306  Filod  11-6-97;  8:45  am] 

iCOOEi 


ATTN:  Regulations  Blanch,  The  Ronald 
Reagan  BiUlding.  1300  Pennsylvania 
Avenue.  NW.,  Washington,  D.C  20229. 
Pnyiinantm  submitted  may  be  inspected 
at  the  Regulations'  Branch.  Office  of 
Regulations  and  Rulings.  The  Ronald 
Reagan  Building,  1300  Pennsylvania 
Avenue,  NW.  Suite  3000,  Washington. 
DC 

FOR  FUirmBt  ■rOWiATlOM  CONTACT: 
Hairy  Denning,  Office  of  Field 
Operations,  Resource  Management 
Division  (202)  927-0196. 

SUPPLBNBfTAflV  MPORMATKM: 


DEPARTMENT  OF  THE  TREASURY 


CTJXtT-M) 

19  CFR  Parte  101  and  122 

CiMlome  Service  FWd  Organization; 
Establiahment  of  Senford  Port  o<  Entnr 

agency:  Customs  Service,  Treasury. 
action:  Interim  rule;  solicitation  of 
comments. 


:  This  document  delays  the 
effsctive  date  for  implementation  of  a 
final  rule  document  piiblished  in  the 
Fadaral  ■mhaii  July  11,  1997.  as  TJ). 
97-64,  which  would  establish  a  new 
port  of  entry  at  Orlando-Sanford  Airport 
in  Sanibrd.  Florida  efCactive  November 
10, 1997.  Since  publication  of  the  final 
rule  document,  the  Airport  Operator  has 
brought  to  Costoms  attention  that  the 
date  chosen  by  Customs  significantly 
impairs  its  agreements  with  air  carriers 
that  were  signed  prior  to  Customs  ■    . 
announcement  of  its  decision.  In 
addition,  the  Airport  Operator  claims 
that  cargo  and  warehousing  space 
currently  available  at  the  airport  must 
be  expanded  to  accommodate  projected 
needs.  Because  of  these  factors.  Customs 
is  delaying  the  effsctive  date  to  May  1 , 
1998  for  the  p<fft  of  entij  designation. 
The  user-fee  status  of  the  airport  wrill 
continue  until  the  new  effective  date. 
DATES:  Effective  date  of  November  10. 
1997,  of  the  amendments  of 
§§  101.3(b)(1)  and  122.15(b),  Customs 
Regulations,  published  in  the  Federal 
Register  (62  FR  37131)  on  July  11. 1997. 
is  delayed  tintil  May  1, 1998.  Comments 
must  hie  received  on  or  before  December 
8.  1997. 

A00RCSSE8:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  U.S.  Customs  Service. 
Office  of  Regulations  and  Rulings — 


On  July  11. 1997.  Customs  published 
in  the  Fadaral  Registar  (62  FR  37131) 
T.D.  97-64  which  amended  §  101.3(b), 
Customs  Regulations  (19  CFR  101.3).  to 
establish  a  new  port  of  entry  at  Orlando- 
Sanford  Airport  in  Sanford.  Florida,  and 
$  122.15(b),  Customs  Regulations  (19 
CFR  122.15(b)).  to  remove  the  Sanfocd 
Regional  Airport  from  the  list  of  user-fse 
airp<»ts. 

That  action  was  taken  by  Customs 
based  on  analysis  of  a  report  prepared 
for  the  Central  Florida  Regional  Airport 
Board  that  manages  the  airport  at 
Sanford.  The  report  showed  that  the 
Sanibid  Regional  Airport  was  becoming 
the  fastest  growing  airport  for 
international  passenger  clearance 
services  in  Flohda.  In  response  to  this 
growrth,  the  report  indicated  that  the 
Airport  Board  had  decided  to  make 
substantial  and  long  term  investment  in 
new  international  arrival  facilities  to 
serve  this  growing  Central  Florida 
market  Applying  the  criteria  used  by 
Customs  since  1973  for  the 
establishment  of  ports  of  entry  (see 
Traasuxy  Decision  (T.D.)  82-37  (47  FR 
10137).  as  revised  by  T.D.  86-14  (51  FR 
4559)  and  T.D.  87-65  (52  FR  16328)).  to 
the  figures  pro)acted  l^  the  Central 
Florida  Regional  Airport  Board, 
Customs  believed  that  sufficient  ^^^f. 
justification  existed  for  redesignatfaig 
the  airport  facility  from  its  user-fee 
status  to  that  of  a  port  of  entry.  Customs 
announced  this  decision  on  July  11, 
1907,  and  designated  November  10, 
1997  as  the  e^ctive  data. 

Since  pubHcation  of  the  final  rule 
document,  it  has  coma  to  Customs 
attention  that  agreements  currently  in 
force  between  the  Orlando-Sanford 
Airport  and  the  air  carriers  it  serves 
effiectively  requires  the  Airport  to  absorb 
additional  Customs  fees  through  the  end 
of  April  1998.  Moreover,  the  faurilities 
for  cargo  processing  and  warehousing  at 
Orlando-Sanford  Airport  need  to  be 
expanded  and  that  construction  will  not 
be  completed  until  late  Spring  of  1998. 


Dalayad  Eflactive  Date 

For  the  reasons  set  forth  in  the  above 
discussion.  Customs  has  determined 
that  the  effective  date  for  the 
establishment  of  the  new  port  of  entry 
at  Sanford.  Florida  shall  be  delayed  for 
approximately  6  months — until  May  1, 
1998 — to  afford  the  airport  facility  time 
to  complete  projected  facilities.  Until 
that  time,  the  airport  may  continue  to 
operate  as  a  user-fee  facility. 

PnUic  ComnMnt  Raqnireinmts 

Customs  establishes,  expands,  and 
consolidates  Customs  ports  of  entry 
throtighout  the  United  States  to 
accommodate  the  volume  of  Customs- 
related  activity  in  various  parts  of  the 
country.  Because  the  establishment.    ' ' 
expansion  or  consolidation  of  a  port  of 
entry  relates  to  agency  management  and 
organization,  a  regulatory  change 
involving  such  an  action  is  not  subject 
to  the  notice  and  public  procedure 
requirements  of  the  Administiative 
Procedure  Act  (APA)  (5  U.S.C  553). 

In  addition,  pursuant  to  5  U.S.C 
553(b)(B),  Customs  finds  for  good  canse 
in  this  instance  that  notice  and  public 
procedure  are  impracticable, 
unnecessary  and  contrary  to  public 
iniaresL  H  would  be  impracticable  far 
Customs  to  issue  a  proposal  in  this 
instance  as  the  rulemaking  process 
could  not  be  completed  timely. 

If  a  proposal  were  to  be  issued,  it 
would  be  imlikely  that  a  final  dedsioa 
could  be  published  before  November  10, 
causing  possible  unforeseen 
consequences  for  the  airport  operator 
and  other  members  of  the  public.  Also 
the  temporary  postponement  of  the 
effective  date  of  a  rule  is  a  technical 
change  for  which  it  is  unnecessary  to  >< 
provide  notice  and  cranmenL  Hie 
substantive  decision  to  create  a  port  of 
entry  at  Sanford  has  already  been  made; 
the  only  question  is  when  that  port  of 
entry  will  open. 

Notwithstanding  the  above.  Customs 
gmierally  provides  the  public  with  an 
opportunity  to  comment  on  the 
est^lishment  of  ports  of  entry.  Even 
though  notice  and  public  comment  are 
not  required  in  this  instance  pursucmt  to 
5  U.S.C.  553(aK2)  because  this  is  a 
matter  relating  to  agency  management, 
and  pursuant  to  5  U.S.C.  553(b){B)  for 
good  cause.  Customs  is  requesting  the 
public  to  submit  comments  regarding 
the  delayed  effective  date.  If  comments 
submitted  within  the  next  30  days 
demonstrate  that  there  exist  sufficient 
grounds  for  not  delaying  the  efiiective 
date  of  the  establishment  of  a  port  of 
entry  in  Sanford  until  May  1, 1998, 
Customs  will  issue  another  document 

Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
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the  Freedom  of  Infonaation  Act  (5 
U.S.C.  552),  §1.4  of  the  Treasury 
Department  Regulations  (31  CFR  1.4), 
and  §  103.11(b)  of  the  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hoius 
of  9  a.m.  and  4:30  p.m.  at  the 
Regulations  Branch.  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service.  Suite  3000.  The  Ronald  Reagan 
Building,  1300  Pennsylvania  Avenue, 
N.W..  Wadiington.  D.C. 

AniendmeBts  to  die  Ragulatioiis 

For  the  reasons  stated  above,  the 
effective  date  of  final  rule  document  FR 
Doc.  97-18206,  published  in  the 
Federri  Register  on  July  11, 1997  is 
delayed  until  May  1 ,  1998.  oi*  J^ 

The  Regulatory  Flexibility  Act,  and 
Executive  Ordn- 12866 

Because  this  dociunent  is  not  subject 
(b  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553.  this 
document  is  not  subject  to  the 
provisicms  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  This 
amendment  does  not  meet  the  criteria 
for  a  "significantTBgulatory  action"  as 
.  specified  in  Executive  Order  12866. 

Approved:  October  9. 1997. 
SaMutl  H.  Banks, 
Acting  Commissioner  of  Custaau. 
Jidm  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  97-29599  Filed  11-5-97;  2:Ol  pm) 


DEPARTMENT  OF  THE  TREASURY 
inierTMi  nevenue  servioe 
26CFR  Parti 


r^l 
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{TDf73>] 
MN 1546-AV48 

Tax  Traatment  Of  CafMoria  Plaha 

AiQENCY:  Internal  Raveaue  Service  (IRS), 

Treasury. 

ACTION:  Temporary  regulations.  > 


r:  This  document  contains 
temporary  regulations  that  clarify  the 
circumstances  under  which  an 
employer  may  permit  a  cafMeria  plan 
participant  to  revoke  an  existing 
election  and  make  a  new  election  during 
a  period  of  coverage.  The  text  of  these 
temporary  regulations  also  serves  as  the 
text  of  the  prt^Kised  regulations  flat  forth 
in  the  notice  of  propomd  rulemaking  on 
this  subject  in  the  proposed  rules 
section  of  this  issue  of  the  Federal 
Register. 


iMTes:  These  regulations  are  effective 
on  December  31, 1998. 
FOR  RJRTHBt  MFORMATION  CONTACT: 
Sharon  Cohen,  (202)  622-6080  (not  a 
toll-free  nimiber). 

tufPiBmaun  mfonmation: 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  under  section  125.  These 
temporary  regulations  provide  guidance 
relating  to  the  circumstances  imder 
which  a  nfeteria  plan  participant  may 
revoke  an  existing  election  and  make  a 
new  election  during  a  period  of 
coverage. 

^Exj^anation  of  Provisions 

A  "cafsteria  plan"  undn  section  125 
allows  an  employee  to  duxjse  between 
cash  and  certain  nontaxable  benefits, 
such  as  accident  or  health  coverage,^ 
Section  125  generally  permits  the  ''  .    ^ 
employee  to  choose  the  nontaxable  .' ''-  ^ 
benefit  (rather  than  the  available  cash) 
without  the  employee  having  to  include 
the  available  cash  in  gross  income.  The 
temporary  regulations: 

*  Permit  a  cafeteria  plan  to  allow  an 
emplovee.  during  a  plwa  year,  to  change 

-  bb  or  hec  health  coverage  election  to 
conform  with  the  new  special 
etuollmmitri^ts  provided  under -the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA), 
and 

*  'Permit  a  cafeteria  plan  to  allow  a 
diange  in  coverage  election  for  a  variety 

-  of  odier  changes  in  status. 

These  regiuations  are  designed  to 
provide  clear,  administrable  guidelines 
for  determining  wdien  changes  can  be 
r  made  in  cafeteria  plan  elections  during 
a  plan  year. 

These-regulations  are  effisctive  for 
plan  years  begimiing  after  December  31, 
'  19M.  However,  taxpayers  may  rely  on 
the  guidance  in  the  temporary 
regulations  (or  on  the  existing  proposed 
regulaticKis]  fat  prior  periods.  .   -.-  ;<^. 

Summaiy  '5*^4 

Section  12S  genMally  provides  ^M  ad 
employee  in  a  cafeteria  plan  will  net 
have  an  amount  included  in  gross 
income  solely  because  the  employee 
may  choose  among  two  or  more  benefits 
consisting  xA  cash  and  "qualified 
bmefits."  A  qualified  benefit  generally 
is  any  benefit  that  is  excludable  from 
gross  income  becaiise  of  an  express 
provision  of  the  Code,  including 
coverage  under  an  employer-provided 
accident  or  health  plan  under  sections 
105  and  106.  group-term  life  insurance 
under  section  79,  elective  contributions 
under  a  q^ialified  cash  or  deferred 


arrangement  within  the  meaning  of 
section  401(k),  dependent  care 
assistance  under  section  129,  and 
adoption  assistance  under  section  137.* 
Under  §§  1.12S-1  and  1.125-2  of  the 
existing  proposed  regulations.'  an 
employee  is  permitted  to  make  an 
election  between  cash  and  q\ialified 
benefits  before  the  beginning  of  the 
period  of  coverage  (which  generally  is 
the  plan  year  of  the  cafeteria  plan); 
changes  in  the  election  during  the  plan 
year  are  permitted  only  in  liaoited 
circumstances. 

The  temporary  regulations  clarify  the 
drounstances  under  wdiich  a  cafeteria 
plan  may  permit  an  employee  to  change 
nis  or  her  cafeteria  plan  etoction  with 
respect  to  accident  or  health  coverage  or 
group-term  life  insurance  coverage 
during  the  plan  year.  Proposed 
regulations arealso being  published  that 
.  croes-referenoe  these  temporary 
regulations,  and  that  replace  the  change 
la  fsnify  status  provisions  in  Q&A-6  of 
proposed  fi  1.125-2  with  respect  to 
accident  or  health  plans  and  group-term 
life  insurance. 

HIPAA  Special  EmoUment  Rules 

naetanporary  regulations  conform 
die-cafeteriaplaitTules  to  the  new 
special  enroUmentTights  provided 
under  IflPAA  (which  generally  require 
-group  health  pluis  to  permit  individuals 
to  be  enxoUed  for  covwege  following  the 
loss  of  other  health  coverage,  w  if  a 
person  becomes  the  spouse  or 
dependent  of  an  employee  through 
biith,  marriage,  adoption,  or  placement 
for  adoption).'  Under  the  regulations,  if 
an  MnfHoyee  has  a  right  to  onoll  in  an 
employar's'group  health  plan  or  to  add 
coverage  for  a  family  member  under 
HIPAA,  the  employee  can  make  a 
conforming  election  under  the  cafeteria 
plan.  This  allows  required  ooDtributions 
K>r  such  heakh  ooverage  to  be  paid  on 
a  pre-tax  besis.    £  ^'> 

Choitges  in  Stotut 

The  temporary  regulations  include 
rules  for  otner  events,  called  "changes 
in  status,"  under  which  a  cafeteria  plan 
may  sllow  an  employee  lo  dteoge  his  or 


•TlMfoUowrii^aranotqttdBMbiMBlK  i. 

pcoducis  •dvwOnd.  Bukstad.  or  oBhmIm  laag- 
tmn  cm  ianuaaot;  UMdical  Mviaft  accoualt 
nndar  Mcdon  lOXb):  qualifiad  icholanbip*  undsr 
•action  117;  MiucatiaiMlaMUtancipngnintunte      >• 
Mdton  127;«nd  Mag*  beMfita  undar  Mctkm  132. 

»PttbUaliadaapopoaadiulasat4eFIti932l  ^^ 
(Ma)r7.1SS«)aiKl84FRMaO(Marcii7.  ises).  ■.: 
raapactivaly. 

>  Saa  lactipn  saoKQ.  Similar  provisioas  ata  Mt 
inrth  In  aactioD  701(0  of  tka  ^D^ojraa  RatiianMat 
IncamaSacurityActoflt74(BiaSA).aiid«actiae'^''     7 
2701(0  of  tha  PubUc  Haahh  Sarrioa  Act  t:i 

Ratnlations  nadv  liNaa  prariaioiia  aia  aat  forth  lei-- 
T^aM.  R^  IS4.MB1-CT:  29  CFJL  f  2Sea701-Si 
•nd4SCFJtSl«ail7. 
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her  election  during  the  plan  yvar.  The 
events  tliot  constitute  changes  in  status 
under  the  regulations  are  changes  in 
legal  marital  status,  number  of 
dependents,  employment  status,  worii 
schedule,  and  residence  or  worksite, 
and  cases  wh«e  the  dependent  satisfies 
or  ceases  to  setisfy  the  requiiements  for 
unmarried  dependents. 

The  ragulationa  permit  a  cafeteria 
plan  to  aUow  a  chooge  of  election 
during  the  plan  year  if  a  change  in 
status  occurs  that  affects  eligibility  for 
coverage  and  the  election  change     ., 
corresponds  with  the  effect  on 
eligibility.  For  example,  if  under  the 
terms  of  an  accident  or  health  plan  a 
child  of  an  employee  loses  eli^bility  for 
coverage  upon  graduation  from  college, 
the  cafetraia  plim  may  allow  the 
employee  to  cease  payment  for  th»>  >-r  * 
child's  coverage  when  the  child       "*  '* 
graduates  and  coverage  ceaaea>«  ^.T  ^'H  , 


Certain  of  these  changes  in  status^'    , ' 
(marriage,  birth,  adoption,  and 
placement  far  adoption)  overlap  with 
the  special  enrollment  evmts  under 
HIPAA.  The  nguletions  indnde 
examples  that  clarify  the  relationefa^ 
between  HIPAA 's  special  anrollmant 
rights  and  these  change  in.status  rules. 
Ineddidon,  if  a  change  in  status  occurs 
that  entitlea  an  employee  or  hmily 
membecto."GC^RA"  continuation 
coverage  (or  coverage  under  a  similar 
State  program)  with  reqwct  to  the 
employer's  plan,  the  regulations  pamtt 
payments  for  the  continuation  coverage 
to  be  made  on  a  pre-tax  beeia  under  a 
cafeteria pla& ,  .;  ,,  ^.^  . 

OthvBvmtM  ''  -' 

The  regulations  allowa  ctmeeponding 
caietnia  plan  change  if  a  plan  receivea 
a  court  order,  such  as  a  qualified  ~i 

medical  child  support  order  under-  - 
section  809  of  ERISA,  fai  addition,  if  an 
employee,  spouse,  or  dependent      :'.%    ^. 
becomes  entitled  to  Medicarror 
Medicaid,  a  cafeteria  plan  can  pennit  a 
corresponding  election  change 

Elective  Contribfutions  Under  a 
Qualified  Cash  or  Deferred  ArrangBOwnt 

The  temporary  regulations,  in 
provisions  similar  to  those  of  the 
existing  proposed  regulations  (proposed 
$  1.125-2({)),  make  deer  that  the  rules  of 
section  401(k)  and  (m).  rather  than  the 
rules  in  these  temporary  regulations 
(which  apply  to  other  qualified 
benefits),  govern  changes  in  elections 
under  a  qualified  cash  or  deferred 
arruigement  (within  the  meaning  of 
section  401(k))  or  with  respect  to 
employee  after-tax  contribotioas  subfect 
to  section  401  (m). 


Sco|ie  of  Temporary  Regulations  and 
Reliance  on  Proposed  Regulationa' 

The  temporary  legulationado  not 
address  certain  provisions  concerning 
cafetsia  plan  election  changes  that  are 
induded  in  the  existing  proposed  - 
regulations.  Guidance  on  these 
provisions  is  reserved  at  paragraphs  (f)- 
(i)  of  the  temperasy  regulations. 

For  example,  future  guidance  under 
the  significant  cost  change  provision 
(reserved  at  paragraph  (g)  of  the 
temporary  regulations),  rather  than  the 
change  in  status  rules,  would  determine 
whether  an  employee  who  switches 
from  full-time  to  part-time  employment 
and  who  remains  eligible  under  the 
employer's  heelth  plan  could  make  an 
election  change  if  the  part-time 
employee  is  required  to  pay 
significffiitly  higher  amounts  for  the 
coverage.  The  temporary  regulations 
also  reserve  guidance  with  respect  to 
provisions  set  forth  m  the  exieting 
proposed  regulations  that  peranitan 
election  change  in  the  case  of  a 
significant  change  in  coverage  (which 
includes  a  significant  rhanga  in  the 
health  coverage  of  the  employee,  or 
spouse  attrihi^abfe  to  the  spouse's 
employment).'*  Othw  matters  not 
addressed  in  the  temporary  regulations 
indude  the  application  of  the  cafeteria 
plan  election  change  riiles  to  qualified 
benefits  other  than  accident  or  healUi 
coverage  and  group-term  life  insurance- 
coverage  (for  example,  dependent  care 
assistance  ftrograms),  and  special  rules 
concerning  chaagaein  elec^ons  by 
employees  takii^  leave  under  the 
Family  and  Medical  Leave  Act  of  1993 
{Pvb.  L.  103-3).'  Pending  further 
guidance,  taxpayers  can  continue  to  lely 
on  the  existing  proposed  regulations  * 
concerning  these  and  other  mattera  not 
addressed  in  the  temporary  regulationa.' 

The  temporary  regulatioos  are 
^active  for  plan  yeers  beginning  after 
December  31. 1996.  Prior  to  that  date, 
however,  taxpayers  can  rely  on  the 
guidance  provided  in  the  temporary 
regulations  (as  well  as  on  the  guidance 
provided  in  the  existing  propoMd 
regul^ons  that  relates  to  matters 
addressed  in  the  temporary  rqulations) 
in  order  to  comply,  with  the  provisions 
of  section  125. 


»iBQkA-«(c)af 


«SMth«i 
propoMdS  1.125-2. 

>Sm  $  1.12S.3.  pufaUtlMd  m  •  prapoMd  rate  tt  tO 
FR  66229  (Decsmbar  21. 1995). 

•Sm  abo  S  1.125-2T.  publiahad  at  51  FR  4317  ■ 
QtBiuty  29. 1986).  which  dsKTibM  hoMfito  that 
nay  ba  olland  imdar  a  cafrtaria  plan. 

'  Saa  tka  pnamblaa  to  prapoaad  J§  1.12S-«  amt 
l.U»-a  mm!  QaA-a  of  p«oyoaaJ  tl.US-3.  .      .  ^ 


Special  Analjses 

It  has  been  determined  thet  this 
Treasury  Decision  is  not  a  significant 
regulatory  action  as  defined  in  EQ 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  theee 
regulations,  and  because  the  regoladon 
does  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  these  temporary  reguiations  will 
be  submitted  to  the  Qiief  Counsel  for-'  . 
Advocacy  of  the  Small  Business  '-.^  ^ 

Administration  for  comment  on  its 
impect  on  small  business. 

Drafting  Infamaiioa  '     ^^'~ 

The  prindpal  authors  ot  these        c"(i< 
regulations  are  Catherine  FuIIot  and    !«> 
Shuon  Cohm.  Office  of  the  Associate 
Chief  Counsel  (Etapiajee  Benefits  and 
Exempt  Organizations).  However,  otbor 
personnel  from  the  IRS  and  Treasury  4*w  - 
Department  partidpated  in  their 
develepawttt 

Income  taxes.  Reporting  and 
recordkeeping  requiiements. 

Adoption  ef  Aaumdawtato  flia 


Accordingly.  26  CFR  part  1  is 
amended  as  followrs: 

PART  1— INCOME  TAXES 

Paragn^  1.  The  authoriW  for  part'l 
continues  to  reed  in  part  as  mllowa: 

Airthar1ty:20U.S.C78OS*  *  * 

Par.  2.  S1.125-4T  is  added  to  read  as 
follows: 

(I.IX^^T   PennMsQ  aiecwon 


(a)  Election  changee.  A  cafeteria  plan 
may  permit  an  employee  to  revoke  an 
election  during  a  period  of  coverage  and 
to  make  a  new  election  only  as  provided 
in  paragraphs  (b)  through  (i)  of  this 
section.  See  paragreph  (})  of  this  section 
for  special  provisions  relating  to 
qualified  cash  or  dBfened  airangamenta. 

(b)  Special  enrollment  ri^tts-A 
cafeteria  plui  may  permit  an  employee 
to  revoke  anelectian  for  accident  or 
health  coverage  during  a  period  of 
coverage  and  make  a  new  election  that 
corresponds  with  the  special  enrollment 
rights  provided  in  section  9001(f). 
whether  or  not  the  change  in  election  is 
permitted  uii Jul  pasagiapliU^of  dda 
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(c)  Changes  in  status  for  accident  or 
health  coverage  and  group-term  life.  (1) 
In  general.  A  cafeteria  plan  may  permit 
an  employee  to  revoke  an  election  for 
acddent  or  health  coverage  or  group- 
term  life  insurance  coverage  during  a^ 
period  of  coverage  and  make  a  new 
elecdon  for  the  remaining  portion  of  the 
period  if,  under  the  fects  and 
circumstances  — 

(i)  A  change  in  status  occurs;  and 

(ii)  The  election  change  satisfies  the 
consistency  requirement  in  paragraph 
(c)(3)  of  th^  section  (consistency  nde 
for  acddent  at  health  coverage)  or  (c)(4) 
of  this  section  (consistency  rule  for 
group-term  life  insurance  coverage). 

(2j  Change  in  status  events.  The 
following  events  are  changes  in  status 
for  purposes  of  this  paragraph  (c): 

(i;  Legal  marital  status.  Events  that 
change  an  employee's  legal  marital 
status,  includhig  marriage,  death  of 
spouse,  divorce,  legal  separation,  or 
annulment; 

(ii)  Number  of  dependents.  Events 
.that  change  an  employee's  number  of 
dependents  (as  defined  in  section  152). 
including  birth,  adoption,  placement  Cor 
adoption  (as  defined  in  regulations 
under  section  9801),  or  death  of  a 
dependent; 

(iii)  Employment  status.  A 
termination  or  commencement  of 
employment  by  the  employee,  spouse, 
or  dependent; 

(ivj  Wmk  schedule.  A  reduction  or 
increese  in  hours  of  employment  by  the 
employee,  spouse,  or  dependent, 
induding  a  switch  between  part-time 
and  full-time,  a  strike  or  lockout,  or 
commencement  or  return  from  an 
unpaid  leeve  of  absence; 

(v)  Dependent  satisfies  or  ceases  to 
satisfy  the  requirements  for  unmarried 
dependents.  An  event  that  causes  an 
employee's  dependent  to  satisfy  or  cease 
to  satisfy  the  requirements  frir  coverage 
due  to  ettainment  of  age.  student  status, 
or  any  similar  circumstance  as  provided 
in  the  acddent  or  health  plan  under 
which  the  employee  receives  coverage; 
and 

(vi)  Residence  or  Worksite.  A  change 
in  the  place  of  residence  or  work  of  the 
employee,  spouse,  or  dependent 

(3)  Consistency  rule  for  accident  or 
heahh  coverage,  (i)  General  rule.  (A)  An 
employee's  revocation  of  a  cafetnria 
plan  election  during  a  period  of 
coverage  and  new  election  for  the 
remaining  portion  of  the  period 
(referred  to  below  as  an  "election 
change")  is  consistmt  with  a  change  in 
status  if,  and  only  if— 

(1)  The  change  in  status  results  in  the 
employee,  spouse,  or  dependent  gaining 
or  losing  eligibility  for  accident  or 
health  coverage  under  either  the 


cafeteria  plan  or  an  accident  or  health 
pldn  of  the  spouse's  or  dependent's 
employer;  and 

(2)  The  election  change  corresponds 
with  that  gain  or  loss  of  coverage. 

(B)  A  change  in  status  results  in  an 
employee,  spouse,  or  dependent  gaining 
(or  losing)  eligibility  for  coverage  under 
a  plan  only  if  the  individual  becomes 
eligible  (or  ineligible)  to  participate  in 
the  plan.  A  cafeteria  plan  may  treat  an 
individual  as  gaining  (or  losing) 
eligibility  for  coverage  if  the  individual 
becomes  eligible  (or  Ineligible)  for  a 
particular  benefit  package  option  under 
a  plan  (e.g.,  a  change  in  status  results  in 
an  individual  becoming  eligU>le  for  a 
managed  care  option  or  an  indemnity 
option).  If  ,  as  a  result  of  a  change  in 
status,  the  individual  gains  eligibility 
for  elective  coverage  imdw  a  {uan  of  the 
spouse's  or  dependent's  emplo3rer,  the 
consistency  rule  of  this  paragraph 
(c)(3)(i)  is  satisfied  only  if  the  individual 
elects  die  coverage  under  the  spouse's 
or  dependent's  employer.  See  the 
Examples  in  paragraph  (k)  of  this 
section  for  illustrations  of  the 
consistency  rule.  "» - 

(ii)  Exception  for  COBRA. 
Notwithstanding  paragraph  (cH3)(i)  of 
this  section,  if  the  employee,  spouse,  or 
dependent  becomes  eligible  Cor      .  ^.    ^ 
continuation  coverage  under  the  '      '  • 
employer's  group  heelth  plan  as 
provided  in  section  4980B  or  any 
similar  State  law,  the  employee  may 
elect  to  increase  payments  under  tlie 
employer's  cafeteria  plan  in  order  to  pey 
for  the  continuation  coverage. 

(4)  Consistency  rule  for  group^bbm 
lifo  insurance  coverage.  Except  as 
provided  in  this  paragraph  (cX4),  the 
provisions  of  paragraph  (c)(3)(i)  of  this 
section  apply  to  group-term  life 
insurance  coverage.  In  the  case  of 
marriage,  birth,  adoption,  or  placement 
for  adoption,  a  cafeteria  plan  can  allow 
an  election  change  to  increase  (but  not 
to  reduce)  the  amount  of  the  employee's 
life  insurance  coverage.  In  the  case  of 
divorce,  legal  separation,  annulment,  or 
death  of  a  spouse  or  dependent,  a 
cafsteria  plan  may  allow  an  election 
change  to  reduce  (but  not  to  increase) 
the  amount  of  the  employee's  life 
insurance  coverage. 

(d)  Judgment,  decree,  or  order.  This 
paragraph  (d)  applies  to  a  judgment, 
decree,  or  order  ("order")  resudting  from 
a  divorce,  l^al  separation,  annulment, 
or  change  in  legal  custody  (including  a 
qualified  medical  child  support  order 
defined  in  section  609  of  the  Employee 
Retirement  Income  Security  Act  of 
1974)  that  requires  acddent  or  health 
coverage  for  an  employee's  child. 
Notwithstanding  the  provisions  of 


paragraph  (c)  of  diis  section,  a  cafeteria 
plan  may — 

(1)  Qlange  the  employee's  election  to 
provide  coverage  for  the  child  if  the 
order  requires  coverage  under  the 
employee's  plan;  or 

(2)  Permit  the  employee  to  make  an 
election  change  to  cancel  coverege  for 
the  child  if  the  order  requires  the  former 
spouse  to  provide  covraage. 

(e)  Entiaement  to  Medicare  ar 
Medicaid.  If  an  employee,  spouse,  or 
dependent  who  is  enrolleid  in  an 
acddent  or  heelth  plan  of  the  employer 
becomes  entiUed  to  coverage  (i.e., 
enrolled)  under  Part  A  or  Part  B  of  Title 
XVm  of  the  Social  Security  Ad 
(Medicare)  or  Tide  XIX  of  the  Social 
Security  Ad  (Medicaid),  odier  than' .^ 
coverage  consisting  solely  of  bmefits 
under  secticm  1928  of  the  Sodal 
Security  Act  (the  program  for 
distribution  of  pediatric  vaccines),  a    ' 
cafeteria  plan  may  permit  the  employee 
to  make  an  election  change  to  cancel 
coversge  of  that  employee,  spouse  or 
dependent  under  the  acddent  or  health  - 
plan. 

[fi  Changes  in  status  for  odur 
quailed  benefits,  [ftasierred]. 

ig)  Significant  coverage  or  cost 
changes.  [Reserved].  ''   ' -. 

(1)  Employer's  plan.  [Reeerved]. 

(2)  Pkui  of  spouse's  or  dependerttM 
employer.  [Reserved].  '. 

(n)  Cessation  of  required        -     '^''X. 
contributions.  [Reserved].  *C  .. i2*^  ■ 

(i)  Special  requirements  coneiinb^ 
the  Family  and  Medical  Leave  Act. 
[Reserved]. 

(j)  Elective  contributions  undo-  a 
qualified  cash  or  deferred  ammgematL 
The  provisions  of  this  section  do  not'    ~ 
^iply  with  resped  to  elective  ''^  " 

contributtons  under  a  qualified  cash  or 
deferred  arrangement  (within  the 
meaning  of  section  401  (k))  or  employee 
contributions  subject  to  section  401(m). 
Thus,  a  cafeteria  plan  may  permit  an 
employee  to  modify  or  revoke  elections  .; 
in  accordance  with  sections  401(k)  and 
401(m)  and  the  regulations  thereunder. 

(k)  Examples.  I^  following  examplea.- 
illustrate  tlw  rules  of  this  section.  In 
each  case  involving  an  acddent  or 
health  plan,  assiune  that  the  plan  is 
subjed  to  section  9801(f)  (providing  for 
special  enrollment  rights  under  certain 
group  health  plans). 

Example  1.  (i)  Employer  M  providat  health    ' 
ooveiage  for  its  emplojrees  under  which 
employees  may  elect  either  employee-oni^  ^ 
coverage  or  Eamily  coverage.  M  also  ^, 

maint«in«  a  calendar  year  cafeteria  plan 
under  which  qualified  benefits,  including        ' 
health  coverage,  are  funded  through  salaiy 
reduction.  M's  employee.  A,  elects  emplo)ree-    ■ 
only  health  coverage  before  the  beginning  of 
the  calendar  year.  I^uing  the  year.  A  adopts 
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a  child,  C  Within  30  days  theraafter.  A  wants 
to  revoke  A's  election  for  employee-only 
health  coverage  and  obtain  family  health 
covei^e,  as  of  the  date  of  C's  adoption.  A 
satisfies  the  conditions  for  special  enrollment 
of  an  employee  with  a  new  dependent  under 
section  9801(fK2),  so  that  A  may  enroll  in 
Cunily  coverage  under  M's  accident  or  health 
plan  in  order  to  provide  coverage  for  C, 
efiisctive  as  of  the  date  of  C's  adoption. 

(ii)  In  this  Example  1,  M's  cafeteria  plan 
may  permit  A  to  change  the  employee's 
salary  reductioD  election  to  bmily  coverage 
for  salary  not  yet  cunmitly  available.  The 
increased  salary  reduction  could  reflect  the 
cost  of  {amily  coverage  firom  the  date  of 
adoption.  (The  adoption  of  C  is  also  a  change 
in  status,  and  the  election  of  Camily  coverage 
is  consistent  with  that  change  in  status.  Thus, 
under  the  change  in  status  provisions  of 
paragraph  (c)  of  this  section,  M's  cafoteria 
plan  could  permit  A  to  elect  family  coverage 
prospectively  in  order  to  cover  C  for  the 
remaining  portion  of  the  coverage  period.) 

Examph  2.  (i)  The  employer  plus  and 
permissible  covaraga  an  the  same  as  in 
Example  1.  Before  the  beginning  of  the 
ralM«Ur  year.  Employee  A  elects  employee- 
only  haahh  coverage  under  M's  cafeteria 
plan.  A  marries  B  during  the  plan  year.  B's 
employer,  N,  offers  health  coverage  to  N's 
employees,  and,  prior  to  the  marriage,  B  had 
elected  employee-only  rnvwragw.  A  wrants  to 
revoke  the  elactkm  far  eniploy«»K>nly 
coveragp.  and  is  considering  electing  bmily 
health  coverage  under  M's  plan  or  cMaining 
femily  haahh  coverage  under  N's  plan. 

(ii)  In  this  Example  2.  A's  marriage  to  B  is 
a  change  in  status.  Two  posstUe  election 
changes  by  A  «irould  be  consistent  %vith  the 
change  in  status:  to  cover  A  and  B  by  electing 
femily  health  cuveiage  under  M's  plan,  or  to 
cancel  covwage  under  M's  plan  (writh  B 
electing  femily  haahh  coverage  undar  N's 
plan  in  order  to  cover  A  and  B).  Thus,  M's 
cafeteria  plan  may  permit  A  to  make  either 
change  in  election.  (M's  cafeteria  plan  could 
also  permit  A  to  fhanjn  A's  salary  reductioa 
election  to  reflect  the  change  to  femily 
coverage  under  M's  group  health  plan  in 
accordance  with  paragraph  (b]  of  this  section 
because  the  marriage  would  also  create 
special  enrollment  rights  under  section 
9001(f),  pursuant  to  which  an  election  of 
femily  coverage  imder  M's  plan  would  be 
required  to  be  eflective  no  later  than  the  first 
day  of  the  first  calendar  month  beginning 
after  the  completed  request  for  enrollment  is 
received  by  the  plan.) 

Example  3.  (i)  Employee  G,  a  single  parent, 
elects  femily  health  coverage  under  a 
calendar  year  cafeteria  plan  maintained  by 
Employer  O.  G  and  G's  21-year  old  child,  H, 
are  covered  under  O's  health  plan.  During  the 
year,  H  graduates  from  college.  Under  the 
terms  of  the  health  plan,  dependents  over  the 
age  of  19  must  be  full-time  students  to 
receive  coverage.  G  wants  to  revoke  G's 
election  for  femily  health  coverage  and 
obtain  employee-only  coverage  under  O's 
cafisteria  plaiL 

(ii)  In  this  Example  3,  H's  loss  of  eligibility 
for  coverage  under  the  terms  of  the  health 
plan  is  a  change  in  status.  A  revocation  of  G's 
election  for  femily  coverage  and  new  election 
of  employee-only  coverage  is  consistent  with 


the  change  in  status.  Thus.  O's  cafsteria  plan 
may  permit  G  to  elect  employee-only      , 
coverage. 

Example  4.  (i)  Employee  J  is  married  to  K 
and  they  have  one  child,  S.  A  calendar  year 
cafeteria  plan  maintained  by  Employer  P 
allows  employees  to  elect  no  health  coverage, 
employee-only  coverage,  employee-plus-one- 
dependent  coverage,  or  femily  coverage. 
Under  the  plan,  before  the  beginning  of  the 
calendar  year, )  elects  femily  health  coverage 
for  J,  K,  and  S. }  and  K  divorce  during  the 
year  and,  under  the  terms  of  P's  accident  or 
health  plan.  K  loses  ebgibUity  for  P's  health 
coverage.  S  does  not  lose  eligibility  for  health 
coverage  under  P's  plan  upon  the  divorce. ) 
now  wants  to  revoke  ]'»  election  under  the 
cafeteria  plan  and  elect  no  coverage. 

(ii)  In  this  Example  4,  the  divorce  is  a 
change  in  status.  A  rK«ngp>  in  the  cafeteria 
plan  election  to  cancel  health  coverage  for  K 
is  consistent  with  that  change  in  status. 
However,  the  divorce  does  not  affect  fs  or  S's 
eligibility  for  health  coverage.  Therefore,  an 
elKtion  change  to  cancel  J's  or  S's  haahh 
coverage  is  not  consistent  with  the  change  in 
status.  The  caisteria  plan,  however,  may 
permit  J  to  elect  employee-plus-one- 
dependent  health  coverage. 

Example  5.  (i)  The  fiscts  are  the  same  as 
Example  4,  except  that  before  the  beginning 
of  the  year.  Employee  J  elected  crmployae- 
only  health  coverage  (rather  than  femUy 
coverage).  Pursuant  to  J  s  divoroe  agreement 
with  K.  P  s  heahh  plan  receives  a  qualified 
medical  child  support  order  (as  defined  in 
section  600  of  the  Employee  Retirement 
Income  Security  Act)  during  the  plan  year. 
The  order  reqntras  P  s  heahh  plan  to  cover 
S. 

(ii)  In  thfe  Example  5,  P's  cafeteria  plan 
may  changs  f  s  electkm  fraen  empktyee-only 
health  coverage  to  employee-  plus-one- 
dependeot  (umiiiagn  in  order  to  cover  S. 

Examph  6.  (i)  Before  the  beginning  of  the 
coverage  period.  Employee  L  elects  to 
participate  in  a  cafeteria  plan  maintained  by 
L's  Employer,  Q.  However,  in  order  to  change 
the  election  during  the  coverage  period  so  as 
to  cancel  coverage,  and  by  prior         '    •■' ■ 
understanding  with  Q,  L  terminatee 
employment  and  resumes  employment  one 
week  later. 

(ii)  In  this  Example  6.  under  the  fects  and 
drcumstances,  in  which  a  principal  purpose 
of  the  termination  of  employment  was  to 
aher  the  election  and  reinstatement  of 
employment  was  understood  at  the  time  of 
termination,  L  does  not  have  a  change  in 
status.  However,  L's  termination  of 
employment  would  constitute  a  change  in 
status,  permitting  a  cancellation  of  coverage 
during  the  period  of  unemployment,  if  L  s 
original  cafeteria  plan  election  wras  reinstated 
upon  resumption  of  employment  (for 
example,  because  of  a  cafeteria  plan 
provision  requiring  an  employee  who 
resumes  employment  within  30  days, 
without  any  other  intervening  event  that 
would  permit  a  change  in  election,  to  return 
to  the  election  in  efiect  prior  to  termination 
of  employment). 

Example  7.  (i)  Employer  R  maintains  a 
calendar  year  cafeteria  plan  under  which 
full-time  emplo)reee  may  elect  coverage 
under  one  of  thrw  boefit  package  options 


provided  under  an  accident  or  health  plan: 
an  indemnity  option  or  either  of  two  HMO 
options  for  employees  that  work  in  the 
respective  service  areas  of  the  two  HMOs. 
Employee  T.  who  works  in  the  service  area 
of  HMO  91,  elects  the  HMO  «1  option.  During 
the  year.  T  is  transferred  to  another  work 
location  which  is  outside  the  HMO  #1  service 
area  and  inside  the  HMO  f2  service  area. 

(ii)  In  this  Example  7,  the  transfisr  is  a 
change  in  status  and,  under  the  consistency 
rule,  the  cafisteria  plan  may  permit  T  to  make 
an  election  change  to  either  the  indemnity 
option  or  HMO  *2.  or  to  cancel  accident  or 
health  coverage. 

Example  8.  (i)  A  calendar  year  cafeteria 
plan  maintained  by  Employer  S  allowrs 
employees  to  elect  coverage  under  an 
accidmit  or  health  plan  providing  indemnity 
coverage  and  under  a  flexible  spending 
arrangement  (FSA).  Prior  to  the  beginning  of 
the  calendar  year.  Employee  U  elects 
employee-only  indemnity  coverage,  and 
coverage  under  the  FSA  for  up  to  $600  of 
reimbursements  for  the  yeer  to  be  funded  by 
salary  reduction  contributioiu  of  $600  during 
the  year.  U's  spouse,  V,  has  employee-only 
coverage  undn  an  accident  or  health  plan 
maint^ned  by  Vs  employer.  During  tlie  yeer. 
V  terminates  employment  and  loses  coverage 
under  that  plaiL  U  now  wants  to  elect  femily 
coverage  under  S's  accident  or  health  plan 
and  increase  U's  FSA  election. 

(ii)  In  this  Example  0,  V's  termination  of 
employment  is  a  change  in  status.  The 
cafeteria  plan  may  permit  U  to  elect  femily 
coverage  under  S's  accident  or  heahh  plan, 
and  to  inaeese  U's  FSA  coverage. 

fixmnpfe  9.  (i)  Employer  T  provides  gnup- 
term  life  insurance  coverage  as  described 
under  section  79.  Under  Ts  plan,  an 
employee  may  elect  life  insurance  coverage 
in  an  amount  up  to  the  lesser  of  his  or  her 
salary  or  $50,000.  T  also  maintains  a  catendar 
yeei  cafisteria  plan  under  which  qualified 
benefits,  including  the  group-term  life 
insurance  coverage,  are  funded  through 
salary  reduction.  Before  the  beginning  of  the 
caletular  year.  Employee  W  elects  $10,000  of 
life  insurance  coverage,  with  W  s  spouse.  X. 
as  the  beneficiary.  During  the  year,  a  child  to 
placed  for  adoption  with  W  and  X.  W  wants 
to  increase  W's  election  for  life  insurance 
coverage  to  $50,000  (without  rKanging  the 
designation  of  X  as  the  beneficiary). 

(ii)  In  this  Example  9,  the  placement  of  a 
child  for  adoption  with  W  is  a  change  in 
status.  The  increase  in  coverage  is  consistent 
with  the  change  in  status.  Thus,  W's  cafisteria 
plan  may  permit  W  to  iiKaease  W's  life 
insurance  coverage.  ' . ' 

(1)  Effective  Date.  This  section  is 
emotive  for  plan  yean  beginning  after 
December  31, 1998. 

MkhadP.Dolan.  • 

Acting  Commissioner  (^  Internal  Reveitae. 

Dated:  October  10, 1997. 
Donald  C  LaMck. 

Acting  Assistant  Secretary  trf  the  Tnasiuy. 
[FR  Doc.  97-29087  Piled  11-6-97;  8:45  am] 
■KUNa  cooa  4Ma-0Mi 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enfofcement 

30CFRPart938 

(PA-113-P0RI 

Pennsylvania  Regulatoiy  Program 

AOENCV:  Office  of  SurSace  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of     ''■' 
amendment 


IT:  OSM  is  approving,  with 
certain  exceptions,  a  proposed 
amendment  to  the  Pennsylvania 
regulatory  program  (hereinafter  referred 
to  as  the  "Pennsylvania  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Pennsylvania  proposed  revisions  and 
additions  to  its  rules  pertain  to:  surface 
and  underground  mining  definitions, 
incidental  coal  extraction,  permit 
approval,  permit  renewal,  coal 
exploration,  bonding,  permit 
applications,  operation  and  reclamation 
plans,  environmental  protection 
standards,  anthracite  bank  removal  and 
reclanution  standards,  refuse  removal 
standards,  coal  preparation  facilities, 
undergroimd  mining  erosion  and 
sedimentation  control  standards, 
impoimdments,  subsidence  control,  and 
coal  refuse  disposal  permit  applications 
and  performance  standards.  The 
amendment  is  intended  to  revise  the 
Pennsylvania  program  to  be  consistent 
with  the  corresponding  Federal 
regulations.  ;<~> 

EFfECIIVE  DATE:  November  7, 1997.  " 
FOR  RmTHER  MFORMATKM  CONTACT: 
Robert  J.  Biggi,  Director,  Harrisbuig 
Field  Office,  Harrisbuig  Transportation 
Center,  Third  Floor.  Suite  3C,  4th  and 
Maricet  Streets.  Harrisburg,  PA  17101. 
Telephone:  (717)  782-4036. 


8UPPI£MeNTAirr  MFOmUTION: 

L  Background  on  the  Pennsyivania  Program 
n.  Submission  of  the  Propoced  Amendment 
UL  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VL  Procedural  Determinatioiis 

L  Backgnmnd  on  tiie  PemwylTania 
Program 

On  Jtily  31, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Pennsylvania  program.  Background  .,  > 
information  on  the  Pennsylvania 
program,  including  the  Secretary's 
findings,  and  the  disposition  of 
comments,  and  the  conditions  of     '-'  ^ 
approval  can  be  found  in  the  July  31, 
1982,  Federal  Krister  (47  FR  33050). 
Subsequent  actions  concerning 
conditions  of  approval  and  program 
amendments  can  be  foimd  at  30  CFR 
938.11, 938.12,  938.15.  and  938.18. 

n.  Submission  of  dw  Pro|^ioaed 
Amendment 

By  letter  dated  January  23, 1996 
(Administrative  Record  No.  PA-838.00), 
Pennsylvania  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  in  response  to  the  required 
program  amendments  at  30  CFR  938.16 
(g)  through  (ii),  Mdth  the  exception  of 
(h).  Pennsylvania  proposed  to  revise 
sections  86-90  of  its  Coal  Mining 
Regulations  (Regulatory  Reform  m). 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  February 
28, 1996  Federal  Regiater  (61  FR  7446), 
and  in  the  same  document  opened  die 
public  comment  period  and  provided  an 
opportimity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment 
The  public  conunent  period  closed  on 
March  29. 1996. 

Diuing  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  the 
following  sections  of  Pennsylvania's 
regulationa:. 


Section 


88.5(03 


86.5(m)  _....„.....,..,„ 
No  PA  Counlafpeft , 


86.550) 


87.108(0).  89.24(c). 

90.106(c). 
88.t05(b),  88.106(a), 

88.201(b), 
'     88.202(a), 

88.305(b), 

88.306(a). 
.18.321.90^133 


87.125(a) 

87.127(1)  

fto  PA  Counterpart . 

87.124(b) 

No  PA  Courteipart . 
87.127(1)  . 
87.129(4) 


Topic 


Administrative  Re- 


PubNc  Comment  Pe- 
riod, Inspections, 
AdministrBtive  Re- 
view. 

Permit  Renewal  Ap- 
plications. 

SiKetton  Stnjcturea. 

Water  MonMofine. 


Noncoal  Waste  Ois- 


Prsblast  Survey. 
VRKationUmIL 
Btftst  MonilonnQ. 
Blasting  Sctwdula. 
Blast  Design. 
Flyrock 
Btattng. 


i-a-. 


fC. 


OSM  notified  Pennsylvania  of  these 
concerns  by  letter  dated  February  21 , 
1997.  By  letter  dated  March  28, 1997, 
Pennsylvania  responded  to  OSM's 
concerns  by  submitting  additional         ''^  '^ 
explanatory  information  and  by 
proposing  to  make  certain  revisioiu  to        . 
its  regulations  during  its  submission  of  '     ^ 
Regulatory  Reform  IV.  Because  the 
additional  information  was  explanatory 
in  nature  and  did  not  constitute  a  mafor  _ 
revision  of  the  original  submission. 
OSM  did  not  reopen  the  comment         .  ■  ■   - 
period.  ^  "  . 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SNKRA    ' 
and  the  Federal  regulations  at  30  CfK 
732.15  and  732.17,  are  the  Director's         '    . 
findings  concerning  the  proposed 
amendment  Revisions  not  specifically 
discussed  below  concern 
nonsubstantive  wording  changaa,  at 
revised  cross-references  and  paragr^h 
notations  to  reflect  organizatfonal 
changes  resulting  firom  this  amendment 


A.  Bevisiotu  to  Pennsylvania's  Bepilations  That  Are  Substantively  Identical  to  the  Corresponding  Pmvisions  of  the 

Fedaal  Regulations 


State  ragulaiion 


86.1 
86.1 


86.5(a>-(e)  _.. 

86.5(i)  .........„...._...'„..„^ 

863{gj  .......... ._ .. 

86.5(h)  (excluding  (h)(2)) 
88.5(i)(1).  (2) 

a6.5(D(1H3)  --,*-.,^ 

88.5(j)(4) _.!......... 

06.5(k|  .•..M..,..».....„...H..« 


■«t^rt1^ 


Delinitioo— "MSHA" 

Definitioos— "Cumulelive  Measuremaint  Period,- .„ 

"Xkimulative  Production,-  "Cumulalive  Revenue,"  "Mirtlng  Arm.'  "Olher 
Minerals.''. 

Extraction  ol  Coal ..„ .^ 

Public  AvaMabiiily  of  Infonnalion , . 

Application  Requirements .^ . 

Exemption  Requiramenii ■. :-- -  ■;  

Exemption  Deleiiiunaiion  -„-,--,^, -■,■,, , . ,    _t..,. 

CondHions  of  ExampliDn  -^.-— ,—„.,. ,.,,,, 

'*^^'^''  ^*      ***"*"**^*"*"*~— ■"■"t^"-~-~***T--T-i-TrTrttt  i«-t»r«»««««»  ■»■■■■»■■>  ■! 


Federal  counterpart 


30  CFR  701 A 

30  CFR  702.5. 

30  CFR  702.11  (a),  04,  (d). 

30  CFR  702.13. 

30  CFR  702.12. 

30  CFR  702.11(c),  702.14. 

30  CFR  702.11(e)(1),  (2). 

30CFR702.15(aHc). 

30  CFR  702.5(a)(2y.  702.  H. 

30  CFR  702.16. 


^-.f* 
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Stale  regulaiion 


86^. 

8&5(n) 

86.5(0) 

86.56(g)(6) 

86.133(g) 

86.1S6(b) 

86.175(b)(3) 

86.182(e) 


86.182(fM1)  « 

87.46(b)(3)(0 

87.6Q(b)(4) 

87.127(eM2) 

87.127Q)  . 

87.127(n> 

87.127(p) 

87.131  (n) 

87.13S(a) 

87.138(c) 

88.24(b)(4)(l) 

88.24(W(4)(I) 

86.26(b)(2)(i) 

88.48(b)(2)  .... 

88.54  

88.61(b)(1) 

88.284 

8a491(d)'cJ)(A) 

88.491© 

8e.482(d)(2)(D 

80.34<a)(1)(MO.  (2)(l).  (2)(i) 

88.82(d) 

88.172(b) 
9ai4(b)(3)(0 
90.36(b)(3)  ... 

90.150(c) 

« 


Subject 


Compiance  Review 

nevocalion 

EntofconMiit  «_...... 

^BfTiNi  HeoewS'  .M*** 
Coat  E}iploralion  — 

DonoB — ...-_ 

Bondl 


oona  rotw^Mw  ..*^».«.*«....»>«**» 
Bono  PoffBiluro  ..^^.....m*...**—.*.* 
Suface  Minee-Surface  Water 

Hydrotogic  Balance »» 

Exptoaives—Sorface  Blasting  ... 
DcploaiveB  Surtace  Bteating ... 
Expioaivea— Surlaca  Blaaling ... 
E>9l06ivee— Surtace  Btasbng  ... 

Otooaai  ol  Eaceaa  Spoil . 

hutocMon  ti(  Undatground  Mining 

Pwlaetion  ot  Rati.  WIdWe  and  Helnled  Environmental  Veluee 

Anawacaa  (joai  MRwig 


Coel  MMng  .».>_...«.. 

AnHwacite— Surface  Water 

Anttwadla— Hydrotogic  Balanoe 

MNniauie  I'roMCBon  oi  unoaigrouno  Mvwig 

Awiwacite  Prime  Fanwlandi 


MtwacHa-Oeaing  aH  Oriled  Hotee  and  Exptoratoiy  Openinga  ... 
MmaCJW    oUnBCQ  WOBr  ^ ». »« 

www  ■■WW     I 'Will  ^ppicflDonB  .....„....„»••»»..»•«»...•.»*......•»«•« 

Afithracil»Giound  and  Surtace  Water  MonMoring  Plena 

ItyUiutugy-Undarground  Mining  And  Coal  Preparation  FadUtiea 

Psrtormaroa  Starvlaida  «......» — _ .....„...__.... — .... — ~..- 

Coel  Preperation ._...._„.„.....«>._««»».....___........«... 

Coal  netuae    Surface  Water 

Qround  and  Surtace  Water  Monitoring  Ptana  ............ — «»....... 

Prelactian  of  Rah.  WHdMe  md  Rotated  Environmental  Valuee  . 


Federal  eounlerpeit 


30  CFR  702.17(a). 

30  CFR  702.17(c)(3). 

30  CFR  702.17(c)(2). 

30  CFR  774.15(C)(M- 

30  CFR  815.15(g). 

30  CFR  800.16(e)(1). 

30  CFR  800.40(c)(2).     'Vv-^(Ji .    *  kl 

30  CFR  800.50(bK2). 

30  CFR  800.50(dK1). 

30  CFR  780.21(b)(2). 

30  CFR  78021(0.(1).  ,"    >;. 

30  CFR  816.e7(b)(1). 

30  CFR  816.67(d)(3). 

30  CFR  816.67(d)(2)(l).  .^ 

30  CFR  816.67(d)(4).  "'♦* 

30CFR816.71(li)(2).  ''    .  ^    ' 

30  CFR  816.79. 

30  CFR  816.97(c). 

30  CFR  780.22(b)(2)(ii),  (■). 

30  CFR  780.22(d). 

30  CFR  780.21(b)(2). 

30  CFR  780.21(1). 

30  CFR  816.79. 

30  CFR  785.17(<^(1). 

30  C;FR  816.14. 

30  CFR  780.21(b)(2).         "  '' 

30  CFR  780.15(<^.    -« 

30  CFR  780.21(0(1),  (D(2). 

30  CFR  784.14(h).  (b)(2),  (Q. 

30  CFR  817.97(c).      ' 

30  CFR  786.21(c). 

30  CFR  780.21(b)(2). 

30  CFR  780.21(0(1).  (D(2). 

30  CFR  816.97(c). 


T4>-<kft  . 


•(*■' 


>w 


Because  the  above  propoaod  leviaiuna 
le  identical  in  meaning  to  the 
corresponding  Federal  regulations,  the 
Director  finds  that  Pennsylvania's 
proposed  rules  are  no  less  eCEsctive  thaa 
the  Federal  rulea.  .   ^ . 

B.  Revisions  to  Pennsylvania'a 
Regulations  That  Are  Not  Subttantivefy 
Identical  to  the  Cktnespon^ng 
Provisions  of  the  Federal  Regukitions 

1.  86.1/87.1— Definitions 

Pennsylvania  is  proposing  to  amend 
the  definitfcm  of  "surface  mining 
activitiea'*  to  include  the  construction  of 
a  road  or  similar  disturbance  tot  any 
purpose  related  to  a  surfiK^e  mining 
activity,  including  that  of  a  moving  or 
walking  dragline  or  other  equipment,  or 
for  the  assembly  or  disassembly  or 
staging  of  equipment  The  Director  finds 
that  definition  proposed  by 
Pennsylvania  is  no  less  e^ctive  than 
the  Federal  definition  at  30  CFK  700.5. 
The  proposed  revision  also  satisfies  the 
required  amendment  at  30  CFR 
938.16(g)  which  required  Pennsylvania 
to  amend  its  definition  to  make  it  cleer 
that  the  construction  of  any  road,  or 
similar  disturbance,  shall  be  deemed  a 
surface  mining  activity  and  will  be 
regulated. 


2.  8e.5(hX2)— extraction  of  Coal 

Pennsylvania  is  {noposing  to  require 
in  this  subsection  that  no  request  for  an 
exemption  will  be  approved  tmless  the 
applicant  can  show  that  the  coal  to  be 
produced  will  be  from  the  geological 
stratum  above  the  deepest  stratum  from 
which  other  minerals  are  extracted  for 
purposes  of  bona  fide  sale  or  reasonable 
conunercial  use.  The  corresponding 
Federal  regulation,  at  30  CFR 
702.14(a)(2),  contains  the  same 
requirement,  except  that  it  allows  the 
exemption  to  be  approved  if  the  coal  to 
be  produced  is  in  the  geological  stratum 
lying  above  or  below  the  deepest 
stratum  from  which  othw  minerals  are 
extracted.  Because  Pennsylvania  limits 
the  exonption  allowance  to  where  the 
coal  is  produced  above  the  deepest 
stratiun  from  which  other  minerals  are 
extracted,  it  is  more  restrictive,  and 
therefore  more  stringent,  than  its 
Federal  counterpart.  In  accordance  with 
sectfon  505(b)  of  SMCRA  (30  U.S.C 
1255(b))  and  30  CFR  730.11(b). 
therefore,  subsection  86.5(h)(2)  is  not    ■ 
inconsistent  with  SMCRA. 

3.  86.5(I)(3) — ^Exemption  Determinations 

Pennsylvania  is  proposing  to  permit  a 
person  who  is  adversely  affected  by  the 
determination  of  exemption  to  file  an 


appeal  as  provided  by  Chapter  21  of  die 
regulations.  The  proposed  regulation  it   . 
substantively  identical  to  the  Federal  ^,-°'  * 
regulations  at  30  CFR  702.11(f)(1). 
However,  the  Federal  regulations  at  30 
CFR  702.11(f)(2)  specify  that  such 
appeals  shall  not  suspend  the  efiect  of. 
that  determination,  in  its  letter  dated.  Ji-j,, 
March  28, 1997.  Pmmsylvania  stated    ■  - 
that  appeals  to  the  Environmental        .'  ■ 
Hearing  Board  (EHB)  under  the 
provisions  of  Chapter  21  do  not  stay  tllfB 
effect  of  the  Department  of  *    '•'• 

Environmental  Protection's  ''•^\ 

(Department)  actions.  If  an  appellant  '-' 
wfishes  to  stay  the  efiect  of  such  an 
action,  the  appellant  must  petition  the 
EHB  which,  in  turn,  must  issue  a 
supersedees.  The  Director  finds  the 
proposed  Pennsylvania  regulation  no 
leas  effective  thui  the  Federal 
regulations,  since  Pennsylvania  law 
provides,  generally,  that  an  appeal  does 
not,  by  itself,  suspend  the  e^ct  of  the 
decision  appealed  from. 

4. 86.5(m) — Notification 

Pennsylvania  is  proposing  to  require    ' 
that  if  tlM  Department  believes  that  a 
specific  mining  area  was  not  «cempt  at     - 
the  end  of  the  previous  reporting  period,  - 
or  is  not  exempt  or  cannot  satisfy  the 
exemption  criteria  at  the  end  of  the 
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current  TepcMting  period,  it  will  notify 
the  operator  that  me  exemption  may  be 
revoked  and  explain  the  reasons.  The 
exemption  will  be  revoked  unless  the 
operator  demonstrates  within  30  days 
that  the^ree  in  qneation  should 
continue  to  be  exempt  The  operator  and 
interested  parties  %vill  be  notified 
immediately  of  the  revocation.  The 
Federal  rraulatfons  at  30  CFR  702.17(b) 
and  (cXl)  have  the  same  requirements. 
However,  the  Federal  regulations  also 
specify  that  if  a  decision  is  made  not  to 
revoke  an  exemption,  the  regulatory 
authority  shall  unmediately  notify  the 
operator  and  interveners.  The  Director 
finds  that  the  proposed  J^rauisylvania 
regulation  is  less  effective  than  the 
Federal  regulations  because  it  lacks  this 
notification  requirement  He  is, 
therefore,  requiring  that  Pennsylvania 
amend  its  program  to  include  tiw 
notificatioa  requiiement  to  operators 
and  intnvenors  of  a  Department's 
decision  not  to  revoke  an  exonption. 

5.  86.55(i),(j)— Permit  Renewals 

Pennsylvania  is  proposing  at 
subsection  (i)  to  allow  apermittee  to 
.  providaa  written  notice  to  the 
Department  in  lieu  of  a  complete 
application  if,  after  the  pennit 
eaqitoation  date,  the  remaining  sm&ce 
mhiing  activities  will  consist  soUAy  of 
reclamation.  The  Department  may 
renew  the  permit  conditioned  upon 
only  radamation  activities  occurring.  A 
new  pennit  is  required  if  the  permittee 
resumes  coal  extraction,  preparation,  or 
refuse  disposal.  At  subsection  (j), 
Pennsylvania  is  proposing  to  require 
that  a  permittee  submit  a  renewal 
application  if  he  has  provided  written 
notice  in  accordance  wift  the  terms  of 
subsection  (i)  and  determines  prior  to 
tile  permit  expiration  date  that  coal 
extraction,  preparation,  or  refose 
disposal  will  occur  or  treatment 
facilities  will  be  required  after  the 
penait  expiration  date.  Hie  Federal 
regulations  at  30  C7R  773.11(a)  allow  a 
permittee  to  frirego  pennit  renetiral 
where  only  rerlamation  activities 
remain  to  be  performed,  but  require  that 
pomit  obligations  continue  until 
reclamation  is  complete.  Sidiaaction  (i), 
as  proposed,  contains  a  similar 
provi^on,  in  that  it  provides  that  the 
permit  will  be  renewed  even  where  only 
reclamation  obligations  remain,  but 
requires  only  a  notice  of  renewal  in 
such  instances,  rather  than  a  complete 
renewal  application,  with  public  notice. 
Therefore,  stdieection  (i)  is  no  less 
efiisctive  than  30  CFR  773.11(a). 
However,  the  Federal  regulatioos  at  30 
CFR  774.15(b)(1)  require  that  an 
application  frv  permit  renewal  be 
subaoittedet  least  120  days  before 


expiration  of  the  existing  pennit  term. 
Pennsylvania's  proposed  revision  at 
-subsection  (j)  does  not  contain  this 
provision.  "Hierefora,  the  Director  finds 
that  it  is  less  Elective  than  the  Federal 
regulations,  and  he  is  requiring  that 
Pennsylvania  amend  its  regulation  to 
include  the  120  day  submittal 
requirement 

6.  86.134(8)— Coal  Exploration 

Pennsylvania  proposes  to  require  that 
each  coal  exploratioa  hole,  borehole, 
well,  or  other  underground  opening 
created  or  encountered  by  expl(»ation 
must  meet  die  requirements  of  its 
program  relating  to  preventing 
discharges  from  unowground  mines, 
and  closing  of  underground  mine 
openings.  The  Federal  coimterpart 
regulation,  at  30  CFR  815.15(g).  contains 
these  same  requirements,  except  that  it 
applies  only  to  holes,  etc.,  which  are 
created  during  coal  exploration,  and  not 
to  holes  encountered  during  coal 
exploration.  As  such.  Pennsylvania's 
proposal  is  more  inclusive,  and 
therefine  more  stringent,  than  its 
Federal  counterpert  In  accordanoe  writh 
section  505(U  of  SMC31A  (30  U.SXI 
1255(b))  and  30  CFR  730.11(b), 
tfaar^ore,  subsection  86. 1 34(8)  is  not 
irnxmsistent  with  SMCRA. 

7.  86.182(fH2)— Bond  Forfoitura 

Pennsylvania  isproposing  to  require 
.  that  if  the  bond  amount  forfeited  by  the 
permittee  is  more  than  die  amoimt 
necessary  to  complete  the  reclamation, 
the  excess  funds  shall  be  used  by  the 
Department  for  cotain  prescribeid 
purposes  specified  in  subsection  18(a) 
of  the  Pnmsjdvania  Suriace  Mining  Act 
The  Federal  regulations  at  30  CFR 
800.50(dX2)  require  the  regulatory 
authority  to  return  any  unused  funds  to 
the  party  from  whom  they  weie 
odlected.  However,  Pen^ylvania 
considers  the  excess  funds  to  be  a  penal 
bond  and  reserves  the  right  to  apply  the 
funds  to  approved  purposes.  Thie 
Director  finds  that  the  proposed 
Pmnsylvania  revisimi  is,  in  effect,  more 
stringent  than  the  Federal  regulations. 
Hierefore,  in  accordance  with  section 
505(b)  of  SMCRA  (30  U.S.C  1255(b)) 
and  30  CFR  730.11(b).  subsection 
.^.182(0(2)  is  not  inconsistent  with 
SMCRA. 

8.  B6.193(h)— Civil  Penalties 

Pennsylvania  is  proposing  to  delete 
the  provision  that  the  Department  may. 
when  appropriate,  assess  a  penalty 
against  corporate  officers,  directon,  or 
agents  as  an  alternative  to,  or  in 
combination  with,  other  penalty  actions. 
This  provision  currantiy  appean  in 
Pennsylvania's  regnlatiens  at  86.195(a). 


The  Director  finds  that  the  proposed 
deletion  will  not  render  the 
Pennsylvania  program  less  effective 
than  the  Federal  regulations  at  30  CFR 
846.12(a).  However,  the  Director  notea 
that  Pennsylvania  must  still  amend 
subsections  88.195(a)  and  (b),  or 
otiierwise  amend  its  program,  as 
directed  at  30  CFR  938.16(eee). 

«.87.45(aX4),88.25(aK4). 
8S.491(cMlKiv),  89.34(aKlMi). 
90.131(1)— Surface  Coal  Mines, 
Anthracite  (C^neral  Provisions), 
Anthracite  (Coal  Preparation  Fadlitiea)', 
Underground  Coal  Mines.  Coal  Refiue 
Disposal:  (koundwater 

Penn^lvania  is  proposing  to  require 
that  a  pomit  applicant  sup^y  oerUin 
baseline  information  pertaining  to 
groimdwater,  isduding  water  qtiality 
deacriptions  of  total  dissolved  st^ds  or 
qiecific  conductance  corrected  to  25 
degrees  centigrade,  pH,  total  iron,  total 
manganese,  alkalinity,  acidity,  and 
sulfetas.  The  counterpart  Federd 
regulations,  at  30  CFR  780.21/ 
784.14(bNl),  also  require  wrater  quality 
descriptions,  but  do  not  ^Mcifically 
jequire  deacriptions  ef  alkalinity, 
acidity  at  sulfetas.  As.such,  the 
Pmnsylvania  proposals  an  mote 
stringent  thui  their  Federal 
ceunterparts.  Therefore,  in  accordance 
with^action  505(b)  of  SMCRA  (30 
U.S.C  1255(b))  and  30  CFR  730.11(b), 
theee  Penn^lvania  proposed 
amendments  are  not  inconaistent  with 

la  87.«(bXcXix)— Snrfece  Watar 
Information:  Surface  Coal  Minea/ 
88.26(bX2Xix)— Surface  Water 
Information:  Anthracite  Surface  Minea/ 
88.491(dX2Xii)(I).  (J)— Surface  Water 
infrmnation:  Anthracite  Underground 
Mines/90.14(bX3Xbc)— Surfaoa  Water 
Information— Goal  Refuse  Disposal 

Pennsylvania  is  proposing  to  require 
that  a  pomit  application  include 
enrfiace  wato  information  that  specifies 
total  aluminum  in  milligrams  po  liter. 
The  Federal  regulations  at  30  CFR 
780.21/784.14(bX2)  do  not  include  diis 
provision  but  radio  require  minimum 
wato  quality  descriptions  which 
Pennsylvania's  program  already 
requues.  Also,  Pennsylvania  is  requiring 
otho  surface  wato  information,  as 
appn^riate.  The  Federal  regulations  at 
30  CFR  78a21/784.14(b)(2)  also  do  not 
include  this  provision.  As  such,  the 
Pennsylvania  proposals  are  more 
stringent  than  their  Fedoal 
counterparts.  Therefore,  in  accordance 
with  section  S05(b)  of  SMC31A  (30 
U.S.C  1255(b))  and  30  CFR  730.11(b). 
theee  Pennsylvania  proposed 
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amendments  are  not  inconsistent  with 
SMCRA.  - v'     \ 

11.  B7.54(b)/87.65(b)-^Map8,  Cma 
Sections  and  Related  Infbnnation: 
Surface  Mines/88.31/88.44(b)— Maps 
and  Plans:  Anthracite  Surface  Mines/ 
88.492(j)(3)— Maps  and  Plans: 
Anthracite  Underground  Mines/ 
90.21(b),  90.46(3)— Maps  and  Plans: 
Coal  RaAise  Disposal 

Pennsylvania  is  proposing  to  require 
that  qualified  professional  geologists 
also  be  registered  in  order  to  prepare 
and  certify  maps,  plans,  and  cross 
sections.  The  corresponding  Federal 
regulations,  at  30  CFR  779.2S(b)  (for 
87.54(b)  and  88.31(b)),  780.14(c)  (for 
B7.65(b)  and  88.44(b)),  and  784.23(c) 
(for  88.492(j)(3)).  require  only  that  the 
geologist  be  a  professional.  However, 
Pennsylvania  may  require,  additionally, 
that  thia  geologist  be  a  registered 
professional.  As  such,  the  Pennsylvania 
proposals  are  more  stringent  than  their 
Fe<feral  counterparts.  Therefore,  in 
accordaiKe  with  section  505(b)  of 
SMCRA  (30  U.S.C  1255(b))  and  30  CFR 
730.11(b).  these  Pennsyhrania  proposed 
amoidments  are  not  inconsistent  with 
SMCRA. 

12. 87.69(bX5)— Hydrologic  Balance: 
Surface  Mines/88.49(bK3)— Hydrologic 
Balance:  Anthracite  Surface  Mines/ 
88.492 — Reclamatian  and  Operation 
Plan:  Anthracite 

Pennsylvania  is  proposing  to  require 
that  the  determination  of  probable 
hydrologic  consequences  (PHC)  address 
the  parameters  measured  in  accordance 
with  subsections  87.45.  87.46,  88.25. 
88.26,  and  88.491.  The  Federal 
regulations  at  30  CFR  780.2Kf)(2) 
require  the  PHC  to  be  based  upon 
baseline  hydrologic  inforniBticm 
contained  in  the  permit  application. 
This  baseline  information  is  collected 
for  the  same  ground  and  stirface  water 
parameters  which  are  required  to  be 
measured  pursuant  to  subsection  87.45, 
87.46,  88.25  and  88.26.  Therefore,  the 
Director  finds  that  the  proposed 
Pennsyhrania  regulations  are  no  less 
eSiBctive  than  the  Federal  regulations  at 
30  CFR  780.21(f). 

13.  87.73 — Dams.  Ponds.  Embankments, 
and  Impoundments:  Surface  Mines/ 
90.111(7),  90.113(i).  90.120— 
Impoundments:  Coal  Refuse  Disposal 

At  subsection  87.73(c)(1), 
Pennsylvania  is  proposing  to  revise  its 
requirements  for  detailed  design  plans 
for  dams,  ponds,  embankments  and 
impoundments.  Engineers,  when 
naoaasary,  will  obtain  assistance  from 
experts  in  related  fields  when  preparing 
draign  plans  for  impoundments  meeting 


or  exceeding  MSHA  size  classification 
or  other  specified  criteria.  For  those 
impoundments  not  meeting  the  size 
classification  or  other  criteria,  the  plan 
shall  be  prepared  by  a  qualified 
engineer  or  land  surveyor.  The  Federal 
regulaticNas  at  30  CFR  780.25(a)  (2)  and 
(3)  have  the  same  requirements. 
Therefore,  the  Director  finds  that  the 

f>roposed  Pennsylvania  regulation  is  no 
ess  efiiactive  than  the  Federal 
regulations.  The  proposed  revision  also 
satisfies  the  required  amendment  at  30 
CFR  938.16(s)  which  requfaed 
Pennsylvania  to  clarify  tnat  all 
impoundments  with  a  storage  volume  of 
20  acre-feet  or  more  must  be  designed 
by  or  under  the  direction  of,  and 
certified  by,  a  qualified  registered 
profassional  engineer  with  assistance 
Dom  experts  in  related  fields. 

At  subsections  87.7S(c)(4),  90.111(7) 
and  90.113(1).  and  at  section  90.120. 
Pennsylvania  is  proposing  to  prohibit 
the  permanent  retention  of  an 
impounding  structure  constructed  of 
coal  refuse  or  used  to  impound  coal 
refuse  unless  it  develops  into  a  fill 
meeting  the  coal  refuse  disposal 
reqxurements  of  section  90.122.  The 
Federal  refpdations  at  30  CFR 
816.84(bHl)  eleo  prohibit  permanent 
impoundments  on  coel  renise  or  co«d 
refose  impounding  structuiaa,  but 
contain  no  exceptions  for  the 
development  of  a  fill.  However, 
subsection  90.122(j)  of  Pennsylvania's 
regulations  does  prohibit  the  retention 
of  permanent  impoundments  on  a 
completed  fill.  By  cross-referencing 
subsection  90.122(j).  these  provisioiu 
contain  the  necessary  prohibition  of 
permanent  impotmcfanents.  Therefore, 
the  Director  finds  that  the  proposed 
Pennsylvania  regulations  are  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  816.84(b)(1). 

14.  87.102(a)— EfDtient  Standards: 
Surfece  Mines/88.92(a)— Effluent 
Standards:  Anthracite  Surface  Mines/ 
88.187(a)— Effiuent  Standards: 
Anthracite  Bank  Removal/88.292(a)— 
EfDuent  Standards:  Anthracite  Refuse 
Disposaiy89.52(c>— Efiliieht  Standards: 
Underground  Mining  and  Coal 
Preparation  Facilities/90.102(a)— 
Effiuent  Standards:  Coel  Refiise 
Disposal 

Pennsylvania  is  proposing  to  revise 
the  instantaneous  maximum  level  for 
manganese  to  5.0  mg/1  for  its  &VHip  "B" 
effluent  limitations,  and  to  add 
instantaneous  minriniiim  discharge 
levels  for  manganese  (5.0  mg/1)  and 
suspended  solids  (90  mg/1)  to  its  Group 
"A"  effluent  limitations.  (Group  "A" 
effluent  limitations  apply  to  pit  water 
discharges  in  all  types  of  weather,  and 


to  all  other  dischaigea  in  dry  weather  or 
during  very  low  precipitatim  events. 
Group  "B"  effluent  limitations  apply  to 
discharges,  other  th^  pit  water,  during 
precipitation  events  of  up  to  10  years 
and  24  hours.)  The  Director  notes  that 
the  Clean  Water  Act  effluent  limitations 
applicable  to  coal  mining  operations,  et 
40  CFR  Part  434,  do  not  contain 
instantaneous  maximum  limits  for 
manganese  or  suspended  solids. 
Therefore.  Peimsylvania's  proposds  are 
in  additicm  to  the  requiremento  of  the 
Qeen  Water  ACt  regulations.  Also,  the 
Director  notes  that  die  Environmental 
Protection  Agency,  in  ita  letter  of 
concurrence  with  this  program 
amendment,  stated  that  the  addition  of 
these  instantaneous  maximiim  limits 
will  "provide  inspectors  an  enforceable 
compliance  measure  without  the 
necessity  of  obtaining  time  consuming 
composite  samples."  (Administrative 
Record  No.  838.08).  There  are  no 
Federal  counterparts  in  SMCRA  or  file 
Federal  r^ulations  promulgated 
thereunder  to  these  proposed  revisions. 
However,  30  CFR  816/817.42  require 
that  discharges  of  water  from  surGaoe 
mining  operations  be  made  in 
compliance  with,  among  other  things, 
the  effluent  limitations  contained  in  40 
CFR  Part  434.  Because  the 
Environmental  Protection  ^ancy  has 
concurred  in  the  approval  of  this 
amendment,  the  Director  finds  that  the 
proposed  Pennsylvanta  revisions  are 
consistent  with  die  Federal  regulations 
at  30  CFR  816/817.42. 

15.  87»108(c)— Sedimentation  Ponds: 
Surface  Coal  Mines/89. 24(c)— 
Sedimeatation  Ponds:  Underground  >  .<■- 
Mines  and  Coal  Preparation  Facilities/ 
90.108(c)— Sedimentation  Ponds:  Coal 
Refuse  Disposal 

Pennsylvania  is  proposing  to  require 
that  sedimentatron  ponds  be  maiataioed 
until  the  disturbed  area  has  been       <•  «-: 
stabilized  and  revegetated  and  miaant " 
is  approved  by  the  Department  The 
ponds  may  not  be  removed  soouot  than 
2  years  after  the  last  augmented  sectding, 
unless  the  Department  finds  that  the 
disturbed  area  has  been  sufficiently 
rev^etated  and  sterilized.  Pennsylvania 
is  alM)  proposing  to  delete  the  refiarmicee 
to  "other  treatment  facilities."  This 
deletion  is  presumably  proposed 
because  the  Pennsylvania  regulations,  at 
sections  87.108.  89.24  and  90.108, 
require  all  drainage  to  be  passed 
through  sedimentetion  ponds,  lathar 
than  through  "other  treetment 
fecilities."  Therefore,  the  deletion  is 
approved  to  tiie  extent  that  "other 
treatment  fecilities"  are  not  permitted  to 
be  used  to  treat  surface  drainage. 
However,  the  Federal  regulations  at  30 
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CFR  816/617.46(bX5)  prohibit  the 
removal  of  siltation  structures  sooner 
than  2  years  after  the  last  augmented 
seeding. 

.  Because  Pennsylvania's  proposal 
includes  an  exception  to  this 
requirement,  the  Director  finds  that  the 
proposed  Pennsylvania  revision  is  less 
affactive  than  the  Federal  regulations. 
He  is  also  requiring  that  Pesinsylvania 
amend  ita  regulation  to  require,  without 
exception,  that  sedimentation  ponds, 
where  used,  and  other  treatment 
facilities,  if  used,  cannot  be  removed 
soonOTthan  2  years  after  the  last 
aiigmmted  seeding. 

16.  87.112— Hydrologic  Balance: 
Surface  Mines/88. 102-^ydrologic 
Balance:  Anthracite  Surface  Mines/ 
88.107-— Itydrologic  Balance:  Anthracite 
Bank  R«noval/88.302— Hydrologic 
Balance:  Anthracite  Refose  DispMal/ 
89.101  and  112 — Impoundments: 
Underground  Mines/90.112 — 
Hydrologic  Balance:  Coal  Refuse 
Disposal 

At  sidwections  87.112(b).  a8.102(b). 
88.197(b),  88:302(b),  89.112.  and 
90412(b).  Pennsylvanta  ta  proposing  to 
«aquire  a  minimum  static  safety  fKtor  of 
.1.3  for  dams,  ponds,  embankmenta.  and 
impoundmenta.  At  subsections 
87.112(b)(1)  and  80.101(a). 
Pennsyhrania  is  proposing  to  require 
that  impoondmenta  that  meet  nr  exceed 
MSHA  size  classification  of  30  CFR 
77.216(a)  be  designed  and  certified  by  a 
xiualified  registered  professional 
engineer  wMi  assistance,  as  necessary. 
hma  expmtM  in  related  fields. 
Impoundmenta  not  meeting  or 
exceeding  MSHA  size  dassification  are 
to  be  designed  and  certified  by  a 
qualified  registered  professional 
enginew  or  land  surveyor.  Each 
impoundment  shall  be  cotified  that  it 
has  been  constructed  and  is  being 
maintained  as  designed  in  accordance 
with  the  approved  plan  and 
perforsance  standards.  At  subsectfon 
90.112(bXl)f  Pennsylvania  is  proposing 
to  require  that  each  impoimdment  ^ 
certified  that  it  has  been  constructed  or 
is  being  maintained  as  designed  in 
accordance  with  applicable  performance 
standards.  The  Federal  regulations  at  30 
CFR  780.25/784. 16(a)(2),  and  (3)  specify 
the  design,  certification,  and  stability 
requiremento  for  impoundmenta.  The 
Federal  regulations  at  816/ 
«17.49(aX4Mii)  contain  the  1.3  static 
safety  factor  requirement  for 
impoundmenta  not  meeting  the  size  or 
other  criteria  of  30  CFR  77.216(a).  The 
Director  finds  that  the  proposed 
Pennsylvanta  revisions  are  substantively 
identical  to  these  requiremento  in  the 
Federal  regulations.  The  proposed 


revision  alsasatisfies  two  required 
amendmenta.  At^O  CFR  938.16(t), 
Pennsylvania  wraaiequiied  to  ensure 
that  all  impoundmento  which  meet  or 
exceed  the  MSHA  size  dassification  are 
designed  and  certified  by  or  und»  the 
direction  of  a  qualified  registered 
profession^  engineer.  At  30  CFR 
938.16(u),  Pennsylvanta  waa  required  to 
ensure  that  all  impoundmento  be 
certified  that  they  have  been 
constructed  and  are  being  maintpinaA** 
designed  in  accordance  with  tha-,  :^  '-^''-^ 
approved  plan  and  porformanca 
standards. 

At  aobsections  67.112(d)  and 
89  Jl01(b).  Penns^vanta  is  proposing  to 
require  that  impoundmenta  that  meet  or 
exceed  the  MSHA  size  classification  or 
other  critvta  of  30  CFR  77.216(a)  be 
inspected  and  certified  by  a  quaUfied 
re^stered"  professional  engineer. 
Impoundmenta  notmeeting  or 
exceeding  the  MSHA  size  dassification 
or  criteria  are  to  be  inspected  during 
construction  and  certified  after 
-construction  and  annually  iheseafter  bf 
a  i]ualified  registered  professional 
engineer  or  bind  surveyor  until  removal 
of  the  structure  orreleaae  of  the 
performance  bond.  The  engineer  or 
surveyor  must  be  experienced  in  the 
construction^of  in^Mjundments.  The 
Federal  regulations  at  30  CFR  816/ 
8l7.49(aXll)  oxxtain  diese  same 
inspection  requiremento  for 
inqraundmento.  Therefore,  the  Director 
finds  that  the  proposed  Pennsylvanta 
revisions  are  substantivdy  idmtical  to 
these  requiremento  in  the  Federal 
legulatiosia.  >.'^ 

At  subaectia&s  87.112(f).  89.101(d), 
and  90.112(f).  Pennsylvanta  is 
proposing  to  clarify  that  it  will  consider 
MSHA's  review  for  impoundments.  It 
will.  howevOT.  review  impoimdmento  as 
required  under  subsectibn  (a).  The 
Director  finds  that  the  proposed 
Pennsylvanta  revision  is  substantively 
identical  to  the  Federal  regulations  at  30 
CFR  780.25/784.16(cX2).  pertaining  to 
reclamation  plans  fbr  impoundments. 
The  proposed  revision  also  satufies  the 
required  amendment  at  30  CFR 
038. 16(v)  which  allows  Pennsylvanta  to 
consider  MSHA's  action  cm  plans  for 
iII^x)undmento  but  requires  it  to  make 
ito  own  findings  with  respect  thereto. 


:fe. 


17. 87.116— Hydrologic  Balance: 
(koundwater  Manitoring — Surface 
Minee/87. 117— Hydrologic  Balance: 
Surface  Water  Monitorii^^-TSurfMa 
Mines/88.105-4fydrolo^  Balance: 

.  Gnmndwatar  Monitoring — Anthracite 
Miiiaa/88.106— Hydrologic  Balanoa: 
Surface  Wrter  Mcmitorii^— Anthradte 

.Surfece  ^fines/88.^01— Hydrology 
Balance:  Groundwater  Monitori^ — 
Anthradte  Bank  Ranovi^88.202— 
Hydrologic  Balance:  Surface  Water 

-Monitoftog— Anduactte  Baidc  Renunral/ 
88.305— Hydrdogic  Balance: 
Qtoundwater  Monitoring— Anduadte 
Refose  i>i^>osal/88.306-^ydrologic 
Balance:  SurfKe  Water  Monitoring-<r 
Anthradte  Refiise  Disposal/90. 11 S— 
Hydrologic  Balance:  Groundwater 
Infmnation— Coal  Refuse  Diqioaal 
Perfonnanoe  Standards/90.116—      .' ^>  . 
Hydrologic  Balance:  Surface  Water  •**  -i'  '• 
Monitoring— Coal  Refuse  Disposal 
Perfurmanoe  Standards 

At  sidisections  87.1 16(b).  88.105(b). 
88.201Q4. 88.30S(b).  90.115(b). 
87.n7(a).  88.106(a).  88.202(a). 
88.306(a).  and  00.116(a).  Pennsylvanta 

is~propoaingJO  idoitify  die  mtnimnm 

-menitoring  requiremento  for 
groundwater  andauifaee  water.  These 
monitoring  requiremento-indude:  total 
dissolved  solids  or  spedfic  conductance 
corrected  to  25  degrees  C,  pH,  addity, 
alkalinity,  total  Iron,  total  manganese, 
sulfates,  sjhI  water  levels.  The 
information  is  to  be  reported  to  the 
D^iertment  every  3  months  for  eech 
location.  At  87.116(d).  88.10S(d),      .... 
88.201(d),  88.305(d),  90.115(d). 
87.117(b),  68.106(b),  88.202(b), 
88.306(b).  and  90.116(b).  d» 
Department  to  authorized  to  raquira  ~ 
monitoring  andjeporting  mcne 
frequendy  than  every  3  months  and  to 
monitor  additional  parameters  beyond 
the  minimum  specified  in  thu  section.  . 
The  Director  finds  that  Pennsylvanta's 
revisions  contain  the  same 
requirements,  and  are  therefore 
substantively  identical  to.  the  Federal 
regulations  at  30  CFR  780.21  (i)  and  Q). 
pertaining  to  ground  and  sur^ioe  water 
monitorii^.  except  that  the  Federal 
regulations  do  not  require  the 
monitoring  of  addity.  alkalinity,  or 
sulfates.  As  such,  the  Pennsylvviia 
proposals  are  more  stringent  dian  their 
Federal  counterparts.  Therefore,  in 
accordance  with  section  505(b)  of 
SMCRA  (30  U.S.C.  1255(b))  and  30  CFR 
730.11(b).  these  Pennsylvaiota  proposed 
amendmenta  are  not  inconsistent  with 
SMCRA. 

18.  87.127— Use  of  Explosives:  Blasting 

At  subsection  (h).  Pennsylvanta  to 
propoaing  to  rsquiie  that  maximum 


^.-1 


60174      Federal  Regfater  /  Vol.  62.  No.  216  /  Friday,  November  7,  1997  /  Riiles  and  Regulations 


peak  particle  velocity  may  not  exceed 
the  values  approved  in  the  blast  plan.  It 
also  includes  frequency  of  vibration  as 
a  factor  that  the  Departinent  may 
consider  in  reducing  the  maximum  peak 
particle  velocity  allowed.  The  Director 
finds  that  the  proposed  revision  is  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  816.67(d)(1)  and 
(d)(5)  pertaining  to  ground  vibrations. 
The  proposed  revision  also  satisfies  the 
required  amendment  at  30  CFR 
938.16(y)  which  required  Pennsylvania 
to  ensure  that  all  structures  in  the 
vicinity  of  the  blasting  area  be  protected 
from  damage  by  establishing  maximum 
allowable  Umits  on  the  ground 
vibration. 

At  subsection  (i)(2),  Pennsyhroiia  is 
proposing  to  exempt  from  maximum 
peak  particle  velocity  limitations  those 
structures  located  on  the  permit  area 
when  the  owner  and  lessee,  if  leased  to 
another  party,  of  the  structure  have  each 
signed  a  waiver  releasing  the  vibration 
limit.  The  Federal  regulations  at  30  CFR 
816.67(e)(1)  and  (2)  exempt  those 
structures  outside  the  permit  area 
owned  by  the  permittee  and  not  leased. 
or  owned  and  teased  with  a  writtea 
wavier  by  the  leasee.  The  Federal  peak 
particle  velocity  limitations  do  not 
apply,  however,  to  structoras  inside  the 
permit  area..  In  its  letter  dated  Mardi  28, 
1997,  l^nnsyWania  states  that  while 
OSM's  general  provisions  pertainingto 
the  prevention  of  the  adverse  affects  of 
explosives  apply  only  to  damage  outade 
the  permit  area.  Pennsylvania  allows  a 
waiver  of  vitvation  limits  inside  the 
permit  area  only,  where  the  Federal 
peak  particlrvelocity  limitations  do  not 
apply  anyway.  Pennsylvania  does  not 
permit  wmivers  outside  the  permit  area 
and,  as  such,  provides  additional     '    ^ 
protocticm  against  damage.  Therefbre, 
the  Director  finds  that  t^  proposed 
revision  is  not  inconsistent  with     -       . 
SMCRA. 

At  subsection  (k).  Pennsylvania  is 
proposing  to  require  that  a  seismograph 
record  become  part  of  the  blast  record 
within  30  da3r8  after  it  obtained.  It  ^hall 
be  analyzed  by  a  qualified  independent 
party.  The  Director  notes  that  the 
proposed  revisions  adds  requirements 
not  cmtained  in  the  Federal  regulations 
at  30  CFR  816.67(dM2)  which  require 
seismograph  records  for  each  blast. 
However,  these  additional  provisions 
are  consistent  with  the  Federal 
requirement  to  keep  a  seismogtaphic 
record  and,  therefore,  can  be  approved. 

19.  87.129(4)— Use  of  Explosives:   -•'  ■ 
Blasting  Records 

Pennsylvania  is  proposing  to  require 
that  the  blast  record  include  the    > 
direction  and  distance,  in  feet,  to  the 


nearest  public  building  and  other 
structures;  The  Federal  regulations  at  30 
CFR  816.68(d)  require  only  that  the  blast 
record  include  the  direction  and 
distance,  in  feet,  from  the  nearest 
blasting  hole  to  the  nearest  dwelling, 
public  building,  school,  church, 
community  or  institutional  building 
outside  the  permit  area.  However,  as 
noted  in  Finding  18.  above. 
Pennsylvania  applies  its  air  blast  and 
ground  vibratitm  standards  to  buildings 
within  the  permit  area  as  %vell  as  outside 
the  pwmit  aree.  As  such,  Pennsylvania's 
program  is  more  stringent  than  the 
Federal  regulations.  In  order  to  ba 
consistent  with  its  own  raquiremoits. 
Pennsylvania  has  amended  its  blast 
record  provisions  to  include  the 
direction  and  distance  to  the  nearest 
building,  regardless  of  whether  the 
building  is  located  within  or  outside  of 
the  permit  area.  In  accordance  with 
section  505(b)  of  SMCRA  (30  U.S.C 
125S(b))  and  30  CFR  730.11(b),  this 
proposed  amendment  is  not 
inconsistmt  with  SMCRA.  -  ,    ' 

20.  87.136 — Disposal  of  Noncoal 
Wastes:  &ir£ace  Mines/88.321 — 
Disposal  of  Ntmcoal  Wastes:  Anthracite 
Refiise  Dispo8al/89.63— Disposal  of 
Noncoal  Wastes:  Underground  Mining 
and  Coal  Preparation  Facilities/90.133 — 
Disposal  of  Noacoal  Wastes:  Coal  Refuse 
Disposal 

Pennsylvania  is  proposing  to  require 
that  ncmcoal  wastes  be  disposed  of  at 
temporarily  stored  in  accordance  with 
the  Solid  Waste  Management  Act  and 
related  reguktions.  This  requirement  is 
no  less  efiiactive  than  the  Federal 
regulations  at  30  CFR  816/817.89(b), 
which  provides  fet  final  disposal  of 
noncoal  wastes  in  a  State  approved 
solid  waste  disposal  area.  However, 
sections  88.321  and  96.133  state  that 
waste  materials  with  low  ignition  points 
may  not  be  deposited  oo  or  near  a  coal 
refuse  disposal  pile.  The  Federal 
regulation  at  30  CFR  816.89(c)  dote  not 
permit  any  noncoal  waste  to  be    j^  t  >. '' 
deposited  in  a  refuse  pile  or 
impounding  stnictiue.  Pennsylvania's 
prohibition  appliee  only  to  its  listed 
materials  and  other  waste  materials  with 
low  ignition  points.  Thwefore,  the 
Director  finds  that  the  proposed 
Pennsylvania  revisions  to  sections 
88.321  and  90.133  are  less  effective  than 
the  Federal  regulation.  He  is  also 
requiring  that  Pennsylvania  ammd  its 
program  to  prohibit  any  noncoal  waste 
from  being  deposited  in  a  refiise  pile  or 
impounding  structuxa.. 


21.  88.105(c) — Groundwater  Monitoring: 
Anthracite  Mines/88.201(<^— 
Groimdwater  Monitoring:  Anthracite 
Bank  Removal/88.305(c) — Ground%vatsr 
Monitoring:  Anthracite  Refuse  Disposal 

Pennsylvania  is  proposing  to  pennit 
the  Department  to  require  the  operator 
to  conduct  additional  hydrologic  testa  to 
demonstrate  compliance  with  the 
groundwater  monitoring  sections  of  the 
regulations.  The  Federal  regulations  at 
30  CFR  780.21(b)(3)  require  this 
additional  tasting  where  the  PHC 
determination  indicates  that  advene 
impacts  may  occur  to  the  hydrologic 
balance,  or  that  add-forming  or  toxic- .> 
forming  material  is  present  that  may  "■ 
result  in  the  contamination  of  siirfaoe  or 
ground  water  supplies.  Therefore, 
subsections  88.105(c).  88.201(c)  and 
88.305(c)  are  less  effective  in  that  they 
merely  allow,  but  do  not  require, 
additional  testing  as  appropriate,  and 
the  Director  is  requiring  Pennsylvmia  to- 
amend  its  program  to  require  such 
additional  hydrologic  testing  whmever 
the  PHC  determination  indicates  that 
adverse  impacts  may  occiir  to  the 
hydrologic  balance,  or  that  add-formjing 
or  toxic-forming  material  is  present  thM 
may  resuh  in  the  contaminatioa  of 
surface  or  ground  water  supplies. 

22.  88.381(c)(7>— Coal  Prepaiatioa 
Facilities 

Pennsylvania  is  proposing  to  require 
that  an  application  include  monitoiing^ 
plans  and  that  siufoce  and  ground  water 
information,  as  well  as  monitoring 
plans,  be  presented  in  accordance  with 
its  regulations  pertaining  togroimd-and 
surface  water  information,  'rhere  is  no 
direct  Federal  counterpart  to  this 
proposed  amendment.  However,  the 
Director  finds  that  the  proposed 
Pennsylvania  revision  is  cbnaiatMit  with 
the  Federal  regulation  at  30  CFR  785.21. 
which  requires  that  an  operator  obtain 
a  permit  to  operate  a  coal  preparation 
plant  outside  the  pennit  area  for  a 
specific  mine,  and  that  the  permit 
demonstrate  that  the  applicant  will 
comply  with  the  perfbtmance  standards 
at  30  CFR  Part  827.  v^ch  standards 
indude  the  requirement  to  comply  with 
the  Federal  regulations  at  30  CFR 
816.41,  pertaining  to  protection  of  the 
hydrologic  balance. 

23.  89.142(a)(6)(vii)— Maps: 
Underground  Mines  and  Coal    . 
Preparation  Facilities  ^.',i»- 

Peimsylvania  is  proposing  to  reqirin'- 
that  maps  identify  major  electric 
transmission  lines  by  name  or 
nimierical  reference.  While  theve  is  no 
direct  Federal  counterpart  to  this 
requirement,  the  Director  finds  that  the 
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proposed  Pennsylvania  revision  is 
consistent  writh  the  Federal  regulations 
at  30  CFR  783.24(e),  pertaining  to 
pennit  application  maps,  which 
requires  that  such  maps  show  the 
location  of  major  electric  transmission 
lines  and  pipelines. 

24.  89.143(b)(3)(i)(BKPerformance 
Standards:  Underground  Mines  and 
Coal  Preparation  Facilities 

Pennsylvania  is  proposing  to  require 
that  a  pillar  lying  partially  within  the 
support  area  be  considered  part  of  the 
support  area  and  be  consistent  with  the 
other  support  pillars  In  size  and  pattern. 
While  tlds  provision  has  no  dired 
Federal  counterpart,  the  Director  finds 
that  it  is  consistent  with  the  Fedraal 
regulations  at  30  CFR  784.20(bX5). 
pertaining  to  subsidence  control  plans, 
which  allows  operators  the  option  of 
leaving  pillars  of  coal  in  order  to 
prevent  or  minimise  subsidence.   ■ 

25.  90.39(e) — Impoimdments:  Coal 
Refuse  Disposal 

Pennsylvania  is  proposing  to  require 
that  permit  application  plans  provide 
for  the  ramovail  of  impoundments 
ctmstructed  of  or  used  to  impound  coal 
refuse  as  part  of  site  reclamation.  The 
Director  finds  that  the  proposed 
Pennsylvania  revision  is  no  less 
effective  than  the  Federal  r^ulations  at 
30  CFR  816/81 7.84(b)(1)  which  prohibit 
the  pennanent  retention  of  such 
structures. 

26.  90.122-Coal  Refuse  Disposal 

Pennsylvania  is  proposing,  at 
subsection  (j).  to  delete  all  exceptions  to 
the  prohibition  against  retaining 
pennanent  impoundments  or 
depressions  in  a  completed  coal  refuse 
disposal  fill.  The  Diredor  finds  that  this 
deletion  renders  subsection  90.122(j)  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  816.84(bXl). 
which  prohibits  the  retention  of 
permanent  impounding  structures 
constructed  of  coal  mine  waste  or 
intended  to  impound  coal  mine  waste. 

27.  90.130— Coal  Refiise  Dams:  Coal 
Refuse  Disposal 

Pennsylvania  is  proposing  to-delete 
the  provision  prohibiting  the  permanent 
retention  of  coal  refuse  dams  as  pert  of 
the  approved  p>ostmining  landuse. 
However,  because  the  structures  must 
comply  with  subsection  90.122(j), 
which  contains  the  prohibition,  the 
Diredor  finds  that  the  proposed 
Pennsylvania  revision  is  no  less 
effective  than  the  Federal  regulation  at 
30  CFR  816.84(b)(1). 


C.  Revisions  to  Pennsyivania's 
Regulations  With  No  Corresponding 
Federal  Regulations 

1.  77.3(b)-^elationship  to  Coal  Mining 

Pennsylvania  is  proposing  to  add  the 
provision  that  the  inddental  extraction 
of  coal  imder  subsection  (a)  will 
conform  to  section  86.5  pertaining  to 
extraction  of  coal  inddental  to  noncoal 
sur&ce  mining.  There  is  no  Federal 
counterpart  to  this  provision.  However, 
the  Director  finds  that  the  proposed 
regulation  is  not  inconsistent  with  the 
requirements  of  SMCRA  and  the  Federal 
regulations,  which  do  contain 
counterparts  to  the  requirements  of 
section  86.5.       .^  -.  ^  ^,y^ 

2. 86.37(b)— Penniti  - 

Pehnsylvania  is  proposing  to  prohibit 
an  incremental  phase  approval  of  a 
permit  if  the  Department  has  already 
issued  an  incremental  phases  approval 
for  the  area  to  another  permittee,  except 
for  an  area  used  for  access  or  haul  roads. 
There  is  no  Federal  counterpart  to  this 
provision.  Hotvever,  incremental  phase 
approvals  of  permits  are  already 
included  in  Pennsylvania's  approved 
program,  in  this  same  subsection. 
Therefore,  the  Director  finds  that  the 
proposed  revision  does  not  render  the 
Pennsylvania  program  inconsistent  with 
the  requirements  of  SMCRA  or  the 
Federal  regulations. 

3.  86.55(c)— Permit  Renewals 

Pennsylvania  is  proposing  to  require 
that  if  a  permittee  provides  a  writtm 
notice  under  section  (i)  pertaining  to 
permits  conditioned  upon  only 
redamation  activity  b^ng  performed, 
the  notice  shall  be  filed  with  the 
Department  at  least  180  days  before  the 
expiration  date  of  the  permit  There  is 
no  dired  Federal  counterpart  to  this 
provision.  However,  the  Director  finds 
that  the  proposed  revision  is  consistent 
with  the  Federal  regulations  at  30  CFR 
773.11(a),  which  allows  permittees  to 
forego  obtaining  pennit  renewals  where 
only  reclamation  activities  remain  to  be 
performed. 

4.  87.02(g)— Signs  and  Markers:  Surface 
Mines/88.82(c) — Signs  and  Markers: 
Anthradte  Mines/88. 182(b) — Signs  and 
Markers:  Anthradte  Bank  Removal/ 
88.282(c)— Signs  and  Markers: 
Anthracite  Refuse  Removal/89.51(h) — 
Signs  and  Markers:  Underground 
Mining  and  Coal  Preparation  Plans/ 
90.92(g)— Signs  and  Markers:  Coal 
Refuse  Disposal  /.l*^' 

Pennsylvania  is  proposing  to  require 
that  ground  and  siirCace  water 
monitoring  locations  and  sampling 
points  used  to  obtain  background 


information  be  clearly  mariced  and 
identified.  The  requirement  may  be 
waived  if  the  monitoring  locaticms  or 
sampling  points  are  obvious  or  if 
marking  would  be  objectionable  for 
aesthetic  reasons.  The  Federal 
regulations  at  30  CFR  816/817.11  do  not 
contain  this  requirement  However,  the 
Director  finds  that  the  proposed 
revisions,  which  are  in  addition  to  the 
requirements  of  the  Fedwal  regulations, 
are  not  inconsistent  with  SMCRA,  in 
accordance  with  SMCRA  section  S05(b) 
(30  U.S.C  1255(b)),  and  30  CFR 
730.11(b). 

5.  87.93(d)— Casiitt  and  Sealing  of 
Drilled  Holes:  Surface  Mines/88.83(d>— 
Sealing  of  Drilled  Holes:  Anthradte 
Mines/88.283(d)-^Sealing  of  Drilled 
Holes— Anthradte  Refuse  Removal/ 
89.141(dX4)(ii>-Subridence  Control: 
Underground  Mines 

Pennsylvania  is  propoeing  to  require 
that  gas  and  oil  walls  be  sealed  in 
accordance  with  the  Oil  and  Gas  Act  (58 
P.S. sections  601.101-601.605).  The 
Federal  regulations  at  30  CFR  816/ 
817.13  do  not  contain  this  requirement 
However,  the  Director  finds  that  the 
proposed  revisions  are  in  addition  to 
those  requirements,  and  are  therefore 
not  inconsistent  with  SMCRA,  in 
accordance  with  SMCRA  section  505(b) 
(30  U.S.C  1255(b)),  and  30  CFR 
730,ll(b). 

6.  89.144(a}-Public  Notice: 
Underground  Mines  and  Coal 
Plepantion  Facilities 

Pennsylvania  is  proposing  to  require 
that  coal  operators  provide  the 
Department  with  a  copy  of  the  required 
notice  of  intention  to  mine  and  return 
receipt  or,  if  applicd>le,  evidence  that 
the  notice  was  not  accepted  or 
delivenble.  The  Fedoal  regulations 
contain  no  dired  counterpart 
requirement  However,  the  Diredor 
finds  that  the  proposed  revision  is 
consistent  with  the  Federal  regulations 
at  30  CFR  817.122,  which  reqitires 
notification  to  all  owners  of  surface 
property  overiying  the  proposed 
underground  mining  operation  of  the 
intent  to  mine. 

IV.Sunnnary  and  Oispoeitioa  of 
Cemmwnts 

Public  Comment 

The  Diredor  solidted  puUic  > 

comments  and  provided  an  opportunity 
for  a  public  hearing  on  the  proposed 
amendment  No  public  comments  were 
received,  and  because  no  one  requested 
an  opportunity  to  speak  at  a  public 
heating,  no  hearing  was  held. 
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Federal  Agency  Conuxmnts 

Pursuant  to  30  CFR  732.17(hMll)(i). 
the  Director  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Pennsylvania 
program.  The  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Administration 
(District  1)  and  the  U.S.  Department  of 
the  Interior,  Fish  and  Wildlife  Service 
concurred  without  comment.  The  U.S. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration  (District  2) 
commented  that  while  Pennsylvania's 
proposed  regulations  do  not  permit 
impounding  structiues  constructed  of 
coal  refuse  or  used  to  impound  coal 
refuse  to  be  retained  permanently.  30 
CFR  Parts  75  and  77  do  not  have  the 
same  prohibition.  The  Director  notes 
that  Pennsylvania's  revisions  comply 
with  and  are  no  less  effective  than  the 
Federal  regulations  at  30  CFR  816/ 
817.84(bKl). 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  3a.CFR  732.17(hKllXii). 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  EPA  mth  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
tmdOT  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Qean 
Air  Act  (42  U.S.C  7401  et  seq.). 

On  January  25, 1996.  OSM  soUcited 
EPA's  concurrence  with  the  proposed 
amendment.  On  March  14.  1996.  EPA 
gave  its  written  concurrence 
(Administrative  Record  No.  PA-836.08). 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(hX4).  OSM 
solicited  comments  on  the  proposed 
amendment  from  the  SHPO  and  ACHP. 
None  were  received. 

V.  Director's  Dedskm 

Based  on  the  above  findings,  the 
Director  approves  with  certain 
exceptions  and  additional  requirements, 
the  proposed  amendment  as  submitted 
by  Pennsylvania  on  January  23. 1996. 
He  is  also  requiring  that  Pennsylvania 
amend  its  program  to  make  the 
following  changes.  At  86.5(m), 
Pennsylvania  must  provide  for      '    ,  ' 
notification  of  the  operator  and  any  '  *^' 
interveners  of  a  decision  not  to  revoke 
an  exemption.  At  86.55(j),  Pennsylvania 
must  require  that  any  applications  for 
permit  renewal  be  submitted  at  least  120 
days  before  the  permit  expiration  date. 
At  87.108(c),  89.24(c),  and  90.108(c). 
Pennsylvania  must  require,  without 
exception,  that  sedimentation  ponds 
cannot  be  removed  sooner  than  two 


yecus  after  the  last  augmented  seeding. 
If  sedimentation  ponds  are  not  always 
deemed  to  be  the  best  technology 
currenUy  available,  any  "other 
treatment  facilities"  used  must  also 
remain  in  place  for  at  leest  two  years 
after  the  last  augmented  seeding.  At 
88.105(c),  88.201(c),  and  88.305(c). 
Pennsylvania  must  require  additional 
hydrologic  testing  whenever  the  PHC 
determination  indicates  that  adverse 
impacts  may  occur  to  the  hydrologic 
baliBuice,  or  that  acid-forming  or  toxic- 
forming  material  is  present  that  may 
result  in  the  contamination  of  surface  or 
ground  watra*  supplies.  At  88.321  and 
90.1 33,  Pennsylvania  must  require  that 
no  noncoal  waste  be  deposited  in  a  coal 
refuse  pile  or  impounding  structure. 
Pennsylvania  must  also  provide     , 
counterparts  to  the  Fedoal  regulations 
at  30  CFR  702.15(d).(e).(f),  and 
702.17(cH2).  and  (cK3).  The  Federal 
regulations  require  that  authorized 
representatives  have  the  right  to  enter 
operations  conducting  incidental  coal 
extraction  and  that  administrative 
reviews  of  the  State's  determinations  be 
provided. 

The  Director  is  removing  the 
following  required  amendments  at  30 
CFR  938.16  because  they  have  been 
satisfied  by  revisions  contained  in  this 
submission. 

RenMWBo/State 


KaqoirBd 
Ra^ilation  That 

30  CFR  93a.l6(g)  , 
30(311938.16(1) 
30  CFR  938.16(q) . 
30  CFR  938.16(s)  . 
30  CFR  938.16(t)  . 

30  CFR  938.16(u) 

30  CFR  «38.16(v)  . 


.1 


30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 


93&10(x)  ... 
938.16(7)  .„ 
e38.16(x)  ... 
938.ie(aa)  . 
938.16(bb)  . 
938.16(cc)  . 
938.16(dd) 


30  CFR  938.16(m)  ... 
30CFR938.16(eQ  .... 
30  CFR  938.16(s)  ... 
30  CFR  938.16(U)  .... 
30  CFR  938.16(ii)  ..._ 
30  CFR  938.16(ddd) 


86/87.1. 
86.1S6(b).    ■■'Vi 
86.182(e).  -  «.  - 
87.73(cXl)i  * 
87.112(bXl). 

M.101(a). 
87.112(bXl). 

9ail2(bXl). 
87.112(0.  89.101(d). 

9ail2(f)- 
67.127(sM2). 
87.127(h). 
87.127(i). 
B7.127(n). 
87.131(n). 
87.135(s). 
87.138(c),  89.82(d). 

9aiS0(c). 
88.24(bH4Xi). 
88.61(bMl). 
88.401Q). 

89.34(.X2Xii). 
86.172(b).,   •        , 
86.133(g).      **'  ■' 


In  accordance  writh  30  CFR 
732.17(f)(1),  the  Director  is  also  taking 
this  opportunity  to  clarify  in  the 
required  amendment  section  at  30  CFR 
938.16  that,  within  60  days  of  the 
publication  of  this  final  rule. 
Pennsylvania  must  either  submit  a 
proposed  written  amendment,  or  a 
description  of  an  amendment  to  be 


proposed  that  meets  the  requirements  of 
SMCRA  and  30  CFR  Chapter  VII  and  a 
timetable  for  enactment  that  is 
consistent  with  Pennsylvania's 
established  administrative  or  legislative 
procedures. 

The  Federal  regulatiims  at  30  CFR 
Part  938,  codifying  decisions  concerning 
the  Pennsylvania  program,  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  Gonformify  with  the  Federal  "^-l 

standards  without  undue  delay. 
Consistency  of  State  and  Fedenl 
standards  is  required  by  SMCRA.   ,. .  .^.■^■;  / 

Effect  of  Director's  Decisions 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unlets  the  State  program 
is  approved  by  the,  Secretary.  Simil^llyt 
30  CFR  732. 1 7(a)  requires  that  any 
alteration  of  an  approved  State  pr6gram 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved  State 
programs.  In  the  oversight  of  the 
Pennsylvania  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
other  materials  approved  by  OSM, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Pennsylvania  of  only 
such  provisions. 

■If  ': 

VI.  Procadural  OaleiBiaali^ 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

BxBcative  Order  12968  i      '. ' 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(QvU  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  ^05  of  SMCRA  (30 
U.S.C  1253  and  1255)  and  30  CFR 
730.11.  732.15,  and  732.17(hXlO). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 


submitted  by  the  States  must  be  based 
solelyon  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  . 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d))    . 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act'   '-' 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  snull  entities 
imder  the  RegulatCHy  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
sudi  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promu^ated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
imptact,  the  Department  relied  upon  the 
data  and  assiunptions  for  the 
corresponding  Federal  regulations. 

Unfunded  Mandates  ;;, 

This  rule  will  not  impose  a  cost  of 
$100  miUion  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  938' 

Intergovernmental  relations.  Surface, 
mining.  Underground  mining.  '',".. 

Dated:  October  15, 1997.  ^'- 

AlleBD.KliiB. 

Regional  Director,  Appalachian  Regional 
Coordinating Centw.  .^-  .^^ 

For  the  reasons  set  out  in  the       >"  -:'  ''^ 
preamble.  Title  30.  Chapter  VII,        ;:    .  * 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 


PART  938-PENN8YLVANIA 

1.  The  authority  citation  for  Part  938 
continues  to  read  as  follows: 

Authoritjr:  30  U.S.C  1201  et  seq. 

2.  Section  938.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows:    ' 

i  93ai5    Approval  or  Penneylvania  '^   >  '■^■.■• 
raQMielofy  progmm  MiwtMliwili.    > 


♦'^f:rt. 


•f 


Original 

amendment 

submission 

date 


Date  of  final 
put)lication 


Citation/de- 
scription 


January  23, 
1995. 


November  7, 
1997. 


Chapters  86 
through  90. 


3.  Section  938.16  is  amended  by 
removing  and  reserving  paragraphs  (g). 
(1).  (q).  (s).  (t).  (u).  (v).  (x).  (y).  (z).  (aa), 
(bb).  (cc).  (dd).  (ee).  (ff).  (gg).  (u),  (jj). 
and  (ddd);  and  by  adding  paragraphs 
(ppp)  through  (uuu)  to  read  as  follows: 

1938.16    Required  raguletory  pfogrwn 


(ppp)  By  January  6, 1998, 
Pennsylvania  shall  submit  a  proposed 
amendment  to  section  86.5(m),  or 
otherwise  amend  its  program,  to  provide 
for  notification  of  the  operator  and  any 
interveners  of  a  decision  not  to  revoke 
an  exemption. 

(qqq)  By  January  6, 1998, 
Pennsylvania  shall  submit  a  proposed 
amendment  to  subsection  86.55(j),  or 
otherwise  amend  its  program,  to  require 
that  any  applications  far  permit  renewal 
be  submitted  at  least  120  days  befcne  the 
permit  expiration  date. 

(rrr)  By  January  6, 1998,  Pennsylvania 
shall  submit  a  proposed  amendment  to 
subsections  87.108(c).  89.24(c),  and 
90.108(c),  or  otherwise  amend  its 
program,  to  require,  without  ejtception, 
that  sedimentation  ponds  cannot  be 
removed  sooner  than  two  years  after  the 
last  augmented  seeding. 

(sss)  By  January  6, 1998.  Pennsylvania 
shall  submit  proposed  amendments  to 
subsections  88.105(c),  88.201(c)  and 
88.305(c),  or  otherwise  am«id  its 
program,  to  require  additional 
hydrologic  testing  whenever  the  PHC 
determination  Indicates  that  adverse 
impacts  may  occur  to  the  hydrologic 
balance,  or- that  acid-forming  or  toxic- 
forming  material  is  present  that  may 
result  in  the  contamination  of  surface  or 
ground  water  supplies. 

(ttt)  By  January  6. 1998.  Pennsylvania 
shall  submit  a  proposed  amendment  to 


sections  88.321  and  90.133,  or  otherwise 
amend  its  program,  to  require  that  no 
noncoal  waste  be  deposited  in  a  coal 
refuse  pile  or  impounding  structure. 

luuu)  By  January  6, 1998, 
Pennsylvania  shall  submit  a  proposed 
amendment  to  provide  counterparts  to 
the  Federal  regulations  at  30  CFR  702.15 
(d),  (e).  (f)  and  702.17  (c)(2)  and  (c)(3) 
to  require  that  authorized 
representatives  have  the  right  to  enter 
operations  conducting  incidental  coal 
extraction  and  that  administrative 
reviews  of  the  State's  determinations  be 
conducted. 

(FR  Doc  97-29475  Filed  11-6-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATKM 
Coast  Guard 


33  CFR  Part  100 
[CQO07-97-047)  \ 
RIN2115-AE48 

Spacial  Local  Regulations;  City  of 
Augusta,  QA 

AQENCV:  Coast  Guard,  DOT. 
action:  Final  rule. 


'fy 


r:  Temporary  special  local 
regulations  are  being  adopted  for  the  -*  ;. 
Augusta  Port  Authority's  Heed  of  the 
South  Rowing  Regatta.  The  event  will  be 
held  from  7  a.m.  to  6  p.m.  Eastern 
Standard  Time  (EST)  on  November  7 
and  8. 1997.  on  the  Savannah  River  at  u 
Aiigusta,  GA. 

DATES:  This  rule  becomes  effective  from 
6:30  a.m.  to  6:30  p.m.  EST  on  November 
7  and  8. 1997. 

FOR  FURTHER  mFORMATION  CONTACT: 
LT7G  M.J.  DaPonte.  Project  Manager, 
Coast  Guard  Ooup  Charleston  at  (803) 
724-7621. 

StJPPt^WBITARYtrORMATION: 

Regulatory  History 

On  September  26. 1997.  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entiUed  Head  of  the  South 
Rowing  R^tta.  in  the  Federal  Roister 
(62  FR  50544).  The  Coast  Guard 
received  no  comments  during  the  notice 
of  proposed  rulemaking.  A  public        ■  '^' 
hearing  was  not  requested,  an^  none    •:  -  - 
was  held. 

Background  and  Porpoae 

These  regulations  are  needed  to 
provide  for  the  safety  of  life  during  the 
Head  of  the  South  Rowing  Regatta.  The 
regulations  are  intended  to  promote  safe 
navigation  on  die  Savannah  River 
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immediately  before,  during,  and  after 
the  race  by  controlling  the  traffic 
entering,  exiting,  and  traveling  within 
the  regulated  area. 

In  accordance  with  5  U.S.C.  553,  good 
cause  exists  for  making  these 
regulations  effective  in  less  than  30  days 
after  Federal  Regjetar  publication. 
Delaying  its  effactive  date  would  be 
contrary  to  national  safety  interests 
since  immediate  action  is  needed  to 
minimize  potential  danger  to  the  public 
The  permit  request  to  hold  this  event 
was  received  l^  the  Coast  Guard  in  late 
September,  leaving  insufficient  time  for 
a  foil  comment  period  and  delayed 
efiiBctive  date.  The  anticipated  number 
of  participants  and  spectator  vessels 
poses  a  safety  concern  which  is 
addressed  in  these  special  local 
regulations.  There  wnll  be 
approximately  6000  participants  racing 
singles,  doubles,  four,  and  eight  perscm 
rowing  shells  on  a  fixed  course.  The 
event  will  take  place  on  the  Savannah 
River  at  Augusta.  GA  between  mile 
marker  200.20  and  marker  197.0. 

In  accordance  with  5  U.S.C  553.  good 
cause  exists  for  making  these 
regulations  effective  in  less  than  30  days 
after  Federal  Regtater  publication. 
Delaying  its  effective  date  would  be 
contrary  to  nwrinnni  safety  interests 
since  immediate  action  is  needed  to 
minimign  potential  danger  to  the  public. 
The  permit  request  to  hold  this  event 
was  received  by  the  Coast  Guard  in  late 
September,  leaving  insufficient  time  for 
a  foil  comment  period  and  delayed 
effective  date. 

Regulatory  Evahiatioii 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
executive  order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(aX3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procediues  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
Fefammy  28. 1979).  The  Coest  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  \0{e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  The  regulated  area 
encompasses  less  than  3  nautical  miles 
on  the  Savannah  River  between  mile 
markers  200.2  and  197.0,  entry  into 
which  is  prohibited  for  only  twelve 
hours  on  each  day  of  the  event 

SiullEntitiea 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  The  Coast  Guard 
must  consider  whether  this  rule  will 


have  a  significant  econmnic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independenUy  owned  and 
operated  and  are  not  dominant  in  their 
field  and  governmental  jurisdictions 
with  populations  of  less  than  50.000. 
For  the  reasons  stated  above  in  the 
Regulatory  Evaluation,  the  believes  this 
tide  not  have  a  significant  effect  upon 
a  substantial  nunSwr  of  small  entities. 
Therefore,  the  Coest  Guard  certifies 
under  section  605(b)  that  this  rule  will 
not  have  a  significant  efiiect  upon  a 
substantial  number  of  small  entities, 
because  these  regulations  will  only  be  in 
effect  for  two  days  in  a  limited  area  of 
the  Savannah  River  that  is  seldom  used 
for  commerce. 

CoUectkmofbdormation  --. 

These  regulations  contain  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  3501  et  aeq.). 


f10IU8T-07-O«7    HeadoftheSotith 


This  action  has  analjrzed  in 
accordance  with  the  principals  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Enviromiieiital 


The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action, 
and  has  determined  pursuant  to  Section 
2.B.2.e(34)(h)  of  Commandant 
Instruction  M16475.1B.  that  it  is 
categorically  excluded  from  further 
enviroiunental  documentation.  A 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
has  been  prepared  and  are  available  in 
the  docket  fat  inspection  or  copying. 

List  of  Snbfects  ia  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways.  ,  - 

Temporary  Regnlatioae:      ^'t*^''     '-- ' 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  100  of  TiUe 
33.  Code  of  Federal  Regulations,  as 
foUowTK  ^. 

PART  100-(AMEMOEOI    ?* 

1.  The  authority  citation  fior  Part  100 
continues  to  read  as  follows: 

Aatkaritjr  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  tOaSS. 

2.  A  temporary  section  100.35T-07- 
047  is  added  to  read  as  follows: 


OA. 

(a)  Definitions: 

(1)  Regulated  caea.  A  regulated  area  is 
established  on  that  portion  of  the 
Savaimah  River  at  Augusta,  GA. 
between  mile  markers  200.2  and  197.0. 
The  regulated  area  encompcuses  the 
width  of  the  Savannah  River  between 
these  two  points. 

.  (2)  Coast  Guard  Patrol  Conunander. 
The  Coast  Guard  Patrol  Commander  is 
a  conunissioned,  warrant  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Comnumder.  Coest 
Guard  Group  Charieston.  SQ 

(b)  Special  Local  flegu/otion*.  Entiy 
into  the  regulated  area  by  other  than 
event  partidpotions  is  prohibited, 
uidess  otherwise  authorized  by  the 

Coast  Guard  Commander.  After  * 

termination  of  the  Head  of  the  South 
Rowing  Regatta  on  November  7-A.  1997, 
all  vessels  may  resume  normal 
opmations. 

(c)  Effective  Date.  This  section  is 
effsctive  from  6:30  a.m.  to  8:30  p.m.  EST 
on  Novonber  7  and  8. 1997. 

DatKl:  October  27, 1M7. 
NonMBT.Sandsrs, 

Rmar  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District 
(FR  Doc  97-29500  Filed  11-6-97;  8:45  am)    '' 

SaUNO  coos  4StS-14-M  .-    * 


DEPARTMENT  OF  TRANSPORTATION 


33 CFR  Parte  100 and  169^  *^   ^,  * 

ICQOV7-071] 

(' 
Safaty  Zonaa,  Sacurlty  Zonaa,  ttn^ 


t:  Coast  Guard.  DOT. 
ACTION:  Notice  of  temporary  rules    ''^' 
Issued. 


This  document  provides 
required  notice  of  substantive  rules 
adopted  by  the  Coast  Guard  and 
temporarily  effective  betwem  July  1, 
1997  and  September  30. 1997.  which 
was  not  published  in  the  Federal 
Register.  This  quarterly  notice  lists 
temp(»ary  local  regulations,  security 
zones,  and  safety  zones,  which  were  of 
limited  duration  and  for  which  timely 
publication  in  the  Federal  Roister  m^ 
not  have  been  possible. 
DATES:  This  notice  lists  temporary  Coast 
Guard  regulations  that  became  effective 
and  were  terminated  between  July  1, 
1997  and  September  30, 1997,  as  well  as 
several  ragulaticms  which  weie  not 
included  in  the  previous  quarterly  list 


ADDRESSES:  The  complete  text  of  these 
temporary  regulations  may  be  examined 
at,  and  is  available  on  request,  from 
Executive  Secretary.  Marine  Safety 
Council  (G-LRA),  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street,  SW., 
Washington.  DC  20593-0001. 


POR^fUnrmER  MFOraiATION  CONTACT: 
Lieutenant  Christopher  S.  Keene  at  (202) 
267-6004  between  the  hours  of  8  a.m. 
and  3  p.m..  Monday  through  Friday. 

SUPPLEMENTARY  MFORMATION:  District 
Commanders  and  Captains  of  the  Port 
(GOT)  must  be  immediately  responsive 
to  the  safety  needs  of  the  waters  within 
their  jurisdiction;  therefore.  District 
Commanders  and  OOTPs  have  been 
delegated  the  authority  to  issue  certain 
local  regulations.  Saiisty  zones  may  be 
established  for  safety  or  environmental 
purposes.  A  safety  zone  may  be 
stationary  and  described,  by  fixed  limits 
or  it  may  be  described  as  a  zone  arouiul 
a  vessel  in  motion.  Security  zones  limit 
access  to  vessels,  ports,  or  wraterfront 


fecilities  to  prevent  injury  or  damages. 
Special  local  regulations  are  issued  to 
enhance  the  safety  of  participants  and 
spectators  at  regattas  and  other  marine 
events.  Timely  publication  of  these 
regulations  in  the  Federal  Register  is 
often  precluded  when  a  regulation 
responds  to  an  emergency,  or  when  an 
event  occius  without  sufficient  advance 
notice.  However,  the  afiiacted  public  is 
informed  of  these  regulations  through 
Local  Notices  to  Mariners,  press 
rrieeses.  and  other  means.  Moreover, 
actual  notification  is  provided  by  Coest 
Guard  patrol  vessels  enforcing  the 
restrictions  imposed  by  the  r^ulation. 
Because  mariners  are  notified  by  Coast 
Guard  officials  on-scene  prior  to 
enforcement  action.  Federal  Register 
notice  is  not  required  to  place  the 
special  local  regulation,  security  zone, 
or  safisty  zone  in  efiiect  However,  the 
Coast  Guard,  by  law,  must  publi^  in 
the  Federal  Ragistar  notice  of 
substantive  rules  adopted.  To  discharge 
this  l^al  obligation  writhout  imposing 
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undue  expense  on  the  public,  the  Coast 
Guard  periodically  publishes  a  list  of 
these  temporary  special  local 
regulations,  security  zones,  and  safety 
zones.  Permanent  regulations  are  not 
'  included  in  this  list  because  they  are 
published  in  their  entirety  in  the 
Federal  Begislwi.  Temporary  regulations 
may  also  be  published  in  their  entirety 
if  sufficient  time  is  available  to  do  so 
before  they  are  placed  in  effect  or  ''> 

terminated.  Tbese  safsty  zones,  special 
local  regulations  and  seciuity  zmes 
have  been  exempted  from  review  undet' 
E.0. 12866  becatise  of  their  emergency 
nature,  or  limited  scope  and  temporary  > 
efiiectiveness.  -t  — • 

The  following  regulations  were  placed 
in  efiiect  temporarily  during  the  period 
Jidy  1. 1097  and  September  30. 1997. 
unless  otherwise  indicated. 


Date:  October  31, 1997. 

IL.I 


»;•■*>. 


Commander,  U.S.  Coast  Guard,  JBiSuiflwi 
Security.  Marine  Safety  CotmdL 


^^^^vW4  tf^w^^^ 


01-07-008  

01-07-046  ...„. 

01-07-048  

01-97-050  

01-07-080  

01-07-081  

01-07-062  

01-07-085  . 

01-07-066  

01-07-067  

01-07-068  

01-87-060  

01-97-072  . 

01-07-073  

01-07-074  .„... 

01-07-075  

01-97-076  

01-07-077  

01-07-078  

01-07-079  

01-07-084  

01-07-087  

01-07-088  

01-07-080  

01-07-003 

01-07-004  

01-07-006  

01-07-000 

01-07-100  

01-07-103  

01-07-112  

01-07-113  

06-07-064  

06-07-066 _ 

06-07-060  ...„» 

Ofr-07-ttl  . 

06-07-062 

05-97-088  

05-07-070  _ 

06-07-073  „ 

07-07-042 

08-07-017  


Location 


MBBSBchuBetU  Bay.  MA ;_ 

West  Haven,  CT  .„ „....„„..„ 

Subtest  Firewofks,  Qroton.  CT 

PoW  Looitout.  NY 

Jones  Beach,  Wantsgh.  NY  .^ 
Madtoon.CT 


..^A. 


South  Beach.  Stirten  Island,  NY 

Hudaoin  River,  Kingston,  NY  . 

Upper  Bay,  New  Yoifc  Harbor  ..„. 

wamagfi.  NY 

Wartagh,  NY 


Smith  Beach.  Mastic  Beach.  NY 
Hudson  River.  New  York _„. 

dd  Saytxook,  CT  ...^....__..„..™. 

Greenwich,  CT ,, , 

Brooklyn,  NY  ....»......„.....„....._ 

East  River.  NY ... 

Stalen  Wwid,  NY 

Narragansett  Bay. 

Rodtaway.  NY 

New  York  Super  Boat  Race. -New  York 

Stsmtord,  CT  ~™..~............^„„_._„_™. 

Stock  Island.  Rl „.„„ 

ME  "Z 
Upper  Bay.  NY.. 
Indton  Poinl.  NY 
BaUery  Park.  NY 
East  River,  NY  .. 


Type 


Norttiport  Va^ie.  NY  .. 

Hampton  RoMtoi  VA~!!! 
Delaware  Bay.  Delawaf 

Camp  Lefeune.  NC 

Delaware  Bay,  Delaware  River 

Eizabelh  River,  VA 

Delaware  Bay,  Deteware  River 

Camp  Laieune,  NC 

Eijabelh  River,  VA 

Bahia  Oe  Mayaigeuz.  Puerto  Rk» 
Ohto  River,  M.  461  to  M.  462 


Mt^ 


Safety  Zone ... 
Safety  Zone ... 
Safely  Zona ... 
Safely  Zone .~ 
Safely  Zone ... 
Safely  Zone ... 
Safety  Zone ... 
Safety  Zone ... 
Setety  Zone ... 
Safely  Zone .... 
Safety  Zone  ~. 
Safely  Zone  _. 
Safety  Zone .... 
Security  Zone . 
Safely  Zone .... 
Safety  Zone  _.. 
Safely  Zone .... 
Safely  Zone  _- 
Safety  Zone .... 
Special  Local .. 
Safety  Zone .... 
Safety  Zone .... 
Safely  Zone .... 
Safely  Zone  >.. 
Safely  Zone .... 
Safely  Zone .... 
Safely  Zone .... 
Security  Zone  . 
Security  Zone  . 
Security  Zone  . 

Safety  Zone 

Safety  Zbne 

Saisly  Zone  _.. 
SaietyZone_ 
Safely  Zone ..... 
Safely  Zone ... 

Safety  Zone 

Safely  Zone 

Safety  Ztone 

Safely  Zone  .^. 

Safely  Zone 

Rag  Nav  Area  . 


Eltoctive 


712am 
TOKr 
716/97 
7/6197 
7/4A7 
7/5/87 
7/12/B7 
7/13«7 
7710^7 
7/»07 
771  (y97 
7/17/97 
6/6/97 
7/22/97 
9/6/97 
»3«7 
6/Z2m 
6130/9/ 
9i6K7 
712X197 
6/6/97 
7/7/97 
8(21/97 
8/17/B7 
9/3«7 
6/30m 
9/7/97 
9n/97 
9ni/97 
«21/97;: 
7/16/B7« 
8W^ 
7/7/97 
7/6/97 
7/M/97 
7/Z2/S7 
7/26/97 
8««7 
9M^B7 
90207 
9n4/97 

mm 
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OMriddochat 


06-97-023 
08-07-036 
00-07-017 
00-07-022 
00-07-024 
00-07-025 
00-07-026 
00-07-027 
13-07-020 
13-07-021 
13-07-024 
13-07-025 
17-07-001 


Localon 


Oatonont.  PA 

River.  M.  28  to  M.  20 

NY  

Tonawandi;NY 


LtfwMichigen 
LatoMdiigan 
Like  MteNoen  wid  Chicaoo  River . 

PortJand,  OR  

Tacoma.WA 


WiMwnella  Rivar.  Poilland.  OR 

Brenwrton,  WA  _..._..< 

Oeaulort  Saa 


Type 


Effective 


Special  Local . 
SpecW  Local 
Safely  Zone.. 
Safety  Zona., 
Safety  Zone.. 
Security  Zone 
Security  Zone 
Security  Zone 
Safety  Zone  .. 
Safety  Zone  .. 
Safety  Zone .. 
Safety  Zone .. 
Sefety  Zone .. 


7/26/97 

9nm 

7/4/07 
7/27/07 
7/19/97 
7/21/97 
7/23/97 

0/1/97 
8/16/97 
8/1S/97 

9/8/97 
8/30/97 
8/13/97 


QUARTERLY  REPORT 


OOTPdodiet 


Honolulu  97-001  

Honolulu  97-004  

Houaton-OalveMon  97-008 

Houaton^SMweelon  MSU  97-005  — 

HunMnglon  97-003  

Hur«n|^  07-005 

lAAB  97-000 

t 97-012  

(07-17  

I  97-014 

1 97-015 

Htm  Orteana  97-016 

New  Orteene  97-017 

Port  Arttwr  97-002 

San  Diego  Bay  97-002  — 

San  Diego  Bey  97-003  — 

Sen  Frandaoo  Bay  97-000 

San  Ffandaoo  Bay  97-010 

San  Juan  97-034 

San  Juan  97-036 

San  Juan  97-037 

San  Juan  97-038 

San  Juan  97-044 

San  Juan  97-048  ~ 

Weelam  Alaika  97-003 

Weelem  Alaaka  97-005 


Locaion 


Honolulu.  HI  — — 

VIMmmalo  Bay.  Watownafo.  HI 

Claar  Lalie,  Houaton.  TX 

Galveslon,  TX 

Ohio  River.  M.  175.5  to  M.  176.5  „ 

Olito  River.  M.  163  to  M.  184 

Purislma  Point,  CA 

GuN  ol  Mexico.  FL 

Destin.  FL »_.......«.»..>. 

MisaiBaippi  River 


IM.  94  to  M.  95 
Kenner.  LA 

LWR  llliiiiini|i|ii  River,  M.  92  to  M.  83.5 

LWR  lliMiini|ipi  River,  M.  94  to  M.  95 

Nediea  River.  Paeiiniont.  TX  ...„....«.......-...._. 

Capper  Canyon,  Lake  Havaau.  Colorado  River 

San  Diego  Bay,  CA „ ~ 

San  Frarvsaoo  Bay,  CA  ~. — ~.~.._.~.—. 

Sacramento  River,  CA 

San  Juan.  Puerto  Rico 

San  Juan.  Puerto  Rioo : 

Sen  Juen.  Puerto  Rioo  — 
Mona  Island.  Puerto  Rioo 
S«i  Juen,  Puerto  Rtoo 
Sen  Juan.  Puerto  Rioo 


Resurrection  Bay,  Somaid.  AK 


Type 


Safely  Zone 
Safety  Zone 
Safety  Zone 
Sefety  Zone 
Safely  Zone 
Safety  Zone 
Sefety  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 
Safely  Zone 
Safely  Zone 
Safety  Zone 
Safely  Zone 
SaMyZbne 
Oniety  Zone 
Safely  Zone 
Safely  Zone 
Safety  Zorw 
Safety  Zone 
Safely  Zone 
Safely  Zone 
Safely  Zone 
Safety  Zone 
Safety  Zone 
Safety  Zone 


BfecUve 


7/2/97 
0/7/97 
7/Am 

VZAKt 

wyAKt 

0/29/97 
719/97 

8/30/07 
7/4/07 
7/4A7 

7/2SA7 

7/26«7 

7am 

7/2S/97 

7/13/97 

9/7197 

7/7/vr 

7/23W7 
7/24/B7 
7/20/97 
W4/97 
909/97 
7/24/07 
8/1 3«7 


[FR  Doc  07-29511  Filed  11-6-97: 8:45  ami 


POSTAL  SERVICE 


111 


AficMwy  SwtM  Endorawiwnls  foe 


r:  Foetal  Service. 
ACnON:  Final  rule:  request  for 
oonunents. 


r:  This  final  rule  extends  the  use 
of  the  endorsement  "Change  Service 
Requested"  to  Priwity  Mail  pieces 
containing  perishahle  articles 
(excluding  live  animals)  under  tMfo 
cooditions:  the  mail  participates  in 


Address  Change  Service  (ACS)  and  the 
pieces  bear  the  proper  ACS  codes,  and 
the  pieces  beer  the  appropriate 
endorsement  for  change  service  and  the 
endorsement  "Perishable."  This  final 
rule  also  precludes  use  of  the 
endorsement  "Change  Service 
Requested"  with  matter  mailed  at  First- 
Class  rates  that  contains  live  animals. 

DATES:  This  final  rule  is  effective  on 
November  7, 1997.  Comments  must  be 
received  on  or  before  December  8. 1907. 

ADDRESSES:  Mail  or  deliver  written 
comments  to  the  Manager,  Addreas 
Management.  National  Customer 
Support  Center.  6060  Primacy  Pfcwy 
STE  201,  Memphis  TN  38188-0001. 
Cc^ies  of  all  written  comments  will  be 
available  at  the  above  address  for 


inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Mmiday  through 
Friday. 

FOR  FURTHER  WTOfHATWH  OONTACT: 
Audrey  Conley.  (901)  681-4474. 

SUPPLaiBITARY  MPORMATION:  Under        ^^ 
Domestic  Mail  Manual  (DMM)  FOIO.5.1, 
electronic  Address  Change  Service 
(ACS)  mailers  may  opt  to  receive  a 
notice  of  new  address  or  reason  for 
nondelivery  by  placing  the  endorsement 
"Change  Service  Requested"  on 
prescribed  subclasses  of  First-CIau 
Mail.  Consistent  with  DMM  F010.S.1, 
undeliverable  as  addressed  (UAA) 
pieces  bearing  this  endorsement  are 
disposed  of  by  the  Postal  Service.  Under 
present  standards,  the  "Change  Service 
Requested"  endorsement  is  available 


-vV 
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only  for  First-Class  Mail  letters  and 
sealed  parcels  and  stamped  and 
postcard  subclass  mail  for  which 
electronic  ACS  service  has  been  elected. 
DMM  FOIO.5.1  expressly  provides  that 
this  endorsement  option  is  not  available 
in  conjimction  with  Priority  Mail. 

Since  the  implementation  of  the     'I; '  ' 
"Change  Service  Requested"  option  on 
July  1, 1997.  the  Postal  Service  has 
received  requests  from  mailers  of 

Erishable  articles,  such  as  fruits,  to 
ve  the  "Change  Service  Requested" 
endorsement  apply  to  Priority  Mail 
pieces.  Some  mailers  of  such  items 
indicate  that  they  would  prefer  that 
UAA  pieces  whose  contents  include 
perishables  be  destroyed,  rather  than 
returned  or  forwarded,  because  such 
items  may  spoil  befne  reaching  the 
adoiessee  at  a  new  address  or  the  sender 
if  returned.  This  meesuie  would, 
moreover,  improve  customer 
satisfaction  for  these  mailers,  in  that 
they  would  acquire  the  information  that 
they  need  to  send  a  fresh  replacmnoot 
to  an  addressee  at  a  new  address,  if  . 
appropriate,  in  lieu  of  having  spcHled 
contents  forwarded  to  the  addressee  or 
returned  to  sender.  This  meesure  also 
benefits  the  Postal  Service  by 
eliminating  the  need  to  forward  or 
return  pieces  containing  perishable 
items  which  would  be  of  no  use  or  value 
to  either  the  sender  or  the  recipient 

To  accommodate  mailers  of. 
perishable  items,  the  Postal  Service  has 
determined  to  extend  the  availability  of 


the  "Change  Service  Requested" 
endorsement  option  to  Priority  Mail 
pieces  that  also  bear  the  marking 
"Perishable"  and  for  which  electronic 
ACS  service  has  been  elected.  Since  this 
option  is  available  only  to  ACS  mailers 
and  (mly  for  Priority  Mail  pieces  bearing 
the  additional  "perishable"  marking, 
and  given  that  the  use  of  this 
endorsement  is  already  permitted  for 
pieces  sent  via  letters  and  sealed 
parcels,  it  is  reasonable  to  conclude  that 
all  mailers  who  elect  this  option  will  be 
aware  of  the  nature  of  the  service 
provided  and  the  consequences  in  the 
event  a  piece  bearing  the  endorsement 
is  imdeliverable  as  ^dressed.  This 
change  is  accordingly  effective 
immediately. 

The  Postal  Service  is  also  wmmiiting 
DMM  FOIO.5.1  for  ccmsistency  with 
DMM  C022.3.10  and  C022.3.12,  which 
establish  procedures  for  acceptance  and 
handling  of  mail-pieces  containing 
mailable  live  animals.  The  Postal 
Service  does  not  intend  that  the 
handling  procedures  for  the      ±.'^^  „  * 
endorsement  "Change  Service 
Requested"  replace  those  established  for 
accepting,  markings  and  handling,  oi 
mail  containing  live  animals: 
consequently,  I^IM  FOIO.5.1  is        ^ 
amended  to  preclude  mailers  from 
electing  the  "Change  Service 
Requeued"  option  for  mail  pieces 
ccmtaining  live,  mailable  animals. 

The  Postal  Service  is  soliciting 
comments  on  this  final  rule. 


Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C  410(a),  the 
Postal  Service  invites  comments  on  the 
following  revisions  of  the  Domestic  Mail 
Manual  03MM),  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  part  111.        " 

List  of  Sabfects  in  30  CFR  Fsft  :|11 

Postal  service.  ;''- 

PART  111<-[AiyiENOEP|  L 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  ft>Uo«vs: 

Amfaarity:  5  U.S.C.  552(a);  39  U.S.C  101. 
401.  403.  3001-3011.  3201-3219..  3403-3406. 
3821.  3626,  5001.  "*•  • 

2.  Revise  the  following  sections  of  tbi 
Domestic  Mail  Manual  as  set  forth 
below:        » ^'^ 

F    FORWARDING  AND  RELATED 
SERVICES 

FOlO    BMklBfbnnatioB 

•        .        .        .        •  .'u.',^. 

5.0  CLASS  TREATMENT  FCm      * 
ANCILLARY  ^RVICES 

5.1  Priority  MaU  and  Fint^Claaa  Mail 

(Revise  the  "Change  Service 
Requested"  portion  of  the  table  in  5.1  to 
read  as  follows:]  '.  '  <  •  '*'  ■ 


K. 


"Change  Service  Requested" 


f'l    *,;-;  •«»• 


^■T.- 


"^'t^A' 


Separate  notice  of  new  address  or  reason  fDrioondelivsry  provided;  in  either  i 
address  correction  fise  charged,  piece  disposed  of  by  USPS. 

Use  of  this  endorsement  is  limited  to  mail  participating  in  eiectrooic  Address 
Change  Service  (ACS).  It  may  be  used  only  for  (1)  pieces  mailed  at  First-daas 
rates  (excluding  live  animals)  that  bear  the  proper  ACS  codes,  and  (2)  mail 

[>ieces  mailed  at  Priority  Mail  rates  that  contain  perishable  matter  (excluding 
ive  animab),  bear  the  proper  ACS  codes,  and  that  bear  the  endorsement  "Per- 
ishable." 
This  endorsement  must  not  be  used  fat  mail  with  special  services  (e.g.,  certified 
or  registered  mail)  or  for  Priority  Mail  containing  non-perishable  matter,  or  fat 
any  mail  that  contains  live  animals. 


F030    Addreaa  CcMxection,  Address 
Change,  FASTforwaid  s*^,  and  Retnm 
Services 


»■-..  .?- 


5.0    RETURNING  MAIL 


5.3    Express  Mail,  Priority  Mail,  Finl- 
daasMail 

(Amend  5.3  to  read  as  follows:) 


Undeliverable-a^ddr^ed  matf 
pieces  sent  as  Express  Mail,  Priority 
Mail,  and  First-Class  Mail  (including 
stamped  cards  and  postcards)  that 
cannot  be  forwarded  or  delivered  as 
addressed  are  returned  when  possible  to 
the  sender  at  no  additional  charge. 
Exception:  First-Class  Mail  pieces,  and 
Priority  Mail  pieces  containing 
perishable  contents,  that  bear  the 
endorsement  "Change  Service 
Requested"  and  that  cannot  be 
forwarded  or  deliverod  as  addressed  ond 


that  do  not  cmliuth  live  anUu^  are 
disposed  of  by  the  USPS.  Mail  of  all 
other  classes  may  be  returned  to  the 
sender  if  appropriately  endorsed  to 
guarantee  return  postage. 

An  appropriate  amendment  to  39  CFR 
111.3  will  be  published  to  reflect  these 
changes. 
Stanley  F.  Ikfiras, 
ChiefCounsel,  Legislative. 
(FR  Doc  97-2940S  Filed  11-6-97;  8:45  am) 
COM  me-iKP  . .     * 


•^-  •  ■'  S 


■,r"' 


'^» 
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DEPARTMENT  OF  COfMMERCE 

NatkMial  Oceanic  and  Atmoapheric 
Administration 

SO  CFR  Part  679 

[Dociiat  No.  960717196-72SS-03;  lA 
100M7E] 

RIN0648-At96 

Fiahariaa  of  tha  Exciuaiva  Economic 
Zona  Off  Alaaka;  Inauranca  Covaraga 
Provialona  for  Otiaervar  Contractora 
under  tha  North  Pacific  Interim 
Groundfiah  Obaarvar  Program 

AOaCY:  National  Marine  Fisheries 
Swvice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 


r:  NMFS  issues  regulations  that 
clarify  an  insurance  coverage  provision 
for  olwerver  contractors  who  provide 
observer  services  to  vessels  and 
shoreside  processors  participating  in  the 
groundfish  fisheries  of  the  Gulf  or 
Alaska  (GOA)  and  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAIL  This  action  is  necessary  to 
respond  to  the  North  Pacific  Fishery 
Management  Coundl's  (Coimdl's) 
Insurance  Technical  Committee  (ITC) 
recommendation  to  correct  the 
terminology  used  to  delineate  required 
insurance  coverages,  by  changing  the 
references  to  "Contractual  Goiend 
Liability"  to  read  "Commercial  General 
UabiUty." 

DATES:  Effective  November  7, 1997. 
FOA  FUfVTHER  INFOfMATION  CONTACT:  Kim 
S.  Rivera,  907-586-7228. 
tUPPLEMBHTARY  MFOMKUTION:  In  1994, 
the  ITC  recommended  that  standardized 
insxuance  coverage  provisions  be 
required  of 

observer  contractors  who  provide 
observer  services  to  vessels  and 
shoreside  processors  participating  in  the 
groundfish  fisheries'of  the  GOA  and  the 
BSAI.  In  1996,  NMFS  implemented 
regulations  (61  FR  56425,  November  1, 
1996)  reflecting  the  ITC's 
recommendation  and  required  observer 
contractors  to  provide  NMFS  with 
copies  of  "certificates  of  insurance"  that 
verified  the  following  coverage 
provisions:  (1)  Maritime  Liability  to 
cover  "seamen's"  claims  under  the 
Merchant  Marine  Act  (Jones  Act)  and 
General  Maritime  Law,  (2)  coverage 
under  the  U.S.  Longshore  and  Haibor 
Woilcers'  Compensation  Act,  (3)  States 
Workers'  Compensation  as  tequired,  and 
(4)  Contractual  General  Liability. 


At  its  Jime  4, 1997.  meeting,  the  ITC 
clarified  that  its  1994  recommendation 
for  standardized  insurance  provisions 
was  intended  to  include  a  requirement 
for  Comprehensive  General  Liability, 
not  Contractual  General  Liability. 
Contractual  General  Liability  refers  to 
an  endorsement  to  a  Comprehensive 
General  Liability  policy,  and  extends 
the  Uability  coverage  to  an  additional 
party,  for  example,  the  vessel  owner.  In 
this  instance,  a  contractual  endorsement 
represents  a  shift  in  the  responsibility  of 
certain  liabilities  from  the  vessel  owner 
to  the  observer  contractor.  While  the 
observer  contractor  may  offer  this 
endorsement  as  an  opinion  in  their 
contracts  with  vessel  owners,  the  ITC 
intended  that  this  shift  of  liability 
responsibilities  be  optional,  not     '"  ^ 
mandatory. 

After  the  June  Council  meeting,  the 
ITC  clarified  further  that  due  to  a  recent 
change  in  the  use  of  the  standard 
liabiUty  coverage  form  used  by       -*"' 
insurance  brokers.  Commercial  General 
Liability  is  the  correct  term  to  use,  not 
Comprehensive  General  Liability. 

Therefore,  in  consultation  with  the 
Coundl's  ITC.  NMFS  clarifies 
regulations  requiring  standardized 
insurance  provisions  for  observer 
contractors  to  accurately  reflect  the 
original  intent  of  the  ITC.  Accordingly, 
NMFS  revises  the  regulation  at 
§  679.50(i)  (2)  (xiv)  (E)  (4)  to  clarify  that 
observer  contractors  are  required  to 
provide  a  certificate  of  insurance  that,  in 
addition  to  other  listed  requirements, 
verifies  Commercial  General  Liability 
coverage.  This  change  means  that 
observer  contractors  are  not  required  to 
carry  a  contractual  endorsement  on  their 
Conmiercial  General  Liability  policy  but 
they  could  offer  the  contractual 
endorsement  as  an  option  to  the  entities 
with  whom  they  have  contracts. 

Clanification 

Pursuant  to  5  U.S.C.  553  (b)  (B),  a  rule 
may  be  issued  without  prior  notice  and 
opportunity  for  public  comment  if 
providing  such  notice  and  comment 
would  be  impractical,  unnecessary,  or 
contrary  to  the  public  interest. 
Additionally,  a  rule  may  be  made 
effective  prior  to  30  days  after  its 
issuance  if  the  rule  relieves  a  restriction 
pursuant  to  5  U.S.C  553  (d)  (1). 

This  final  rule  accurately  implements 
the  original  intent  of  the  ITC  and  NMFS 
concerning  standardized  insurance 
coverage  provisions  for  observer 
contractors.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
(Assistant  AdministTator)  finds  that 


providing  an  opport\mity  for  prior 
notice  and  comment  on  this  rule  1* 
unnecessary.  This  rule  does  not 
eliminate  the  basic  insurance 
requirement.  Rather,  by  using  the 
correct  terminology,  it  merely  clarifies 
the  original  intent  to  allow  vessel 
owners  and  observer  contractors  to 
choose  who  pays  for  a  particular  type  of 
endorsement.  Furthermore,  for  partiaiif'; 
who  were  previously  required  to 
purchase  the  endorsement,  and  who  opt 
not  to  purchase  that  endorsement  in  the 
future,  this  rule  will  relieve  a 
restriction.  Accordingly,  for  the  reasons 
set  forth  above,  the  Assistant  ^ 

Administrator  finds  good  cause  to        '' 
dispense  with  prior  notice  and 
opportimity  for  public  comment  and  to 
make  this  rule  effective  immediately 
upon  publication  in  the  Federal        . 
Register. 

Because  prior  notice  and  opportimity 
for  public  comment  are  not  required  for 
this  rule  by  5  U.S.C.  553,  or  any  other 
law,  the  analytical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  are  inapplicable. 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866.  .. 

List  of  Sub|ect8  in  50  CFR  Part  679 

Alaska,  Fisheries,  Reporting  and     :  ^ 
recordkeeping  requirements. 

Dated:  October  3D,  1997.  >  "*  " ' 

David  L.  Evus, 

Deputy  Assistant  Administrator  for  Fisiwrin, 
National  Marine  Fisheries  Serrice. 

For  reasons  set  out  in  the  preamble, 
50  CFR  part  679  is  amended  as  follows: 

PART  679— FISHERIES  OF  THE 
EXCLUSrVE  EC0f40MIC  ZONE  OFF 
ALASKA 

1.  The  authority  dtation  for  part  679 
continues  to  read  as  follows: 

AntlMtity:  16  U.S.C  773  et  seq.,  1801  et 
seq. ,  and  3631  et  seq. 

2.  In  §  679.50,  paragraph 
(i)(2)(xiv)(E)(4)  is  revised  to  read  as 
follows:  ,-;.  ■ 

§679.50   QroundWsh  Obaamar  PfOgiaiii 
sppMcabie  through  Decsmbar  31, 1M7. 

•  •        •        •        • 

(i)**' 

(2)*»*  - 

(xiv)  •  •  • 

(E)*** 

(4)  Commerdal  General  Liability. 

•  •        •        •        • 

[FR  Doc  97-205(J74'iled  11-6-07;  8^45  am] 
SMAJNa  oooc  »io-a>-r 
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VoL  62.  Na  216 

Friday,  November  7.  1097 


This  section  <A  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  o(  theae  notices  is  to  give  interested 
persons  an  opportunity  to  partidpale  in  the 
njie  making  prior  to  the  adoption  of  the  final 


OEPARTMEDfT  OF  TRANSPORTATION 
Fadaral  AvMhNi  Adminlatrallon 
UCFRPartaS  ■■-^,-^.. 

[Docket  Na  97-CE-a4-AO| 
RIN2ia»>AA64  -' 

Alrworthinaaa  DIractlwaa,  HOAC 
Aimrto  Modal  m-20  Kalwia<Alrplanaa 

AOENCV:  Federal  Aviation 
AdministFation,  DCXT. 

ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 


f:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  HOAC 
Austria  Model  DV-20  Katana  airplanes. 
The  proposed  AO  would  require 
replacing  the  nose  wheel  leg  of  the  nose 
landing  gear  (NLG)  mth  a  part  of 
improved  design.  The  proposed  AD  is 
the  result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Austria.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
NLG  collapse  caused  by  cracks  in  the 
welding  of  the  nose  wheel  tappet  of  the 
NLG,  which  could  result  in  the  inability 
to  control  the  airplane  during  landing, 
takeoff,  and  other  ground  operations. 
DATES:  Comments  must  be  received  on 
or  before  December  8. 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-C&-84- 
AD.  Room  1558. 601  E.  12th  Street, 
Kansas  Qty,  Missouri  64196.  Conunents 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  infnmation  that  applies  to  the 
proposed  AD  va»f  be  obtained  from 
Diamond  Aircraft  Industries.  G.m.bJl., 
N.A.  Otto-Strabe  5.  A-270D.  Wiener 
Naustadt.  Austria.  This  infmnatkm  also 
may  be  examined  at  the  Rules  Dodcet  at 
the  address  above. 


FOR  RffiTHER  MFORMATKM  CONTACT:  Mr.  . 
Roger  P.  Chudy,  Aerospace  Engineer, 
Small  Airplane  Directorate,  Ahrcraft 
Certification  Service,  FAA.  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone  (816)  426-5688; 
focsimile  (816)  426-2169. 

StJPPLEMENTARY  INFORMATION: 
Cnmrnsnts  Invited 

Interested  persons  are  invited  to 
partidpate  in  the  making  of  the 
proposed  rule  by  submitting  such. 
written  data,  views,  ca  arguments  aa«-  v 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  subnutted  in  triplicata  to 
the  addre^  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Con*ments  are  spedflcaUy  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
sununarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self^diessed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-84-AD."  Tbe 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaaabilltyofNPRMiiS     :  '"  -" 

Any  person  may  obtain  ^hcopy  of  this 
NPRM  by  submitting  a  reqiiest  to  thai 
FAA,  Central  Region,  Office  of  the       '^•i-  > 
Regional  Counsel,  Attention:  Rules 
Docket  No.  97-CE-84-AD,  Room  1556, 
601  E.  12th  Straat.  Kansas  City,  Missouri 
64106. 


The  Austro  Control  GmbH,  which  is 
the  airworthiness  authority  fbr  Austria, 
recently  notified  the  FAA  that  an  unsafe 
conditiiHi  may  exist  on  certain  HOAC 
Austria  Model  DV-20  Katana  airplanes. 


The  Austro  Control  GmbH  reports  that 
an  inddent  of  defective  welding  on  the 
nose  wheel  teppet  of  the  nose  Innrfing 
gear  (NLG)  caused  the  NLG  to  collapse 
during  a  hard  landing  on  one  of  tha 
referooced  airplanes.  These  conditions, 
if  not  corrected,  could  result  in  NLG 
collapse  and  the  inability  to  control  the 
airplane  during  landing,  takeoff,  and 
other  ground  operations. 

ffhmlanation  of  the  Relevant  Sarvtea-    > 
buonnatioB 

HOAC  Austria  has  issued  Diamond 
Aircraft  Industries  Sovice  Bulletin  No. 
20-32,  dated  April  5, 1996,  which 
spedfies  procedures  for  inspecting  the 
weld  on  the  nose  wheel  teppet  of  the 
NLG  fbr  cracks.  This  senrice  bulletin 
specifies  replacement  of  the  nose  wheel 
leg  of  the  NLG  with  a  part  of  improved 
design,  leg  version  "B",  in  accordance    ■ 
witii  the  applicable  maintenance 
manual. 

The  Austro  Control  GmbH  classified 
this  service  bulletin  as  mandatory  and 
issued  Austrian  AD  No.  86,  dated  May 
29, 1996,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Austria. 

FAA's  Datenirinatfam 

This,  airplane  model  is  manufactured  4 
in  Austria  and  is  type  certificated  for 
operation  in  the  United  Stetes  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airwcnthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement,    \ 
the  Austro  Control  GmbH  has  kept  the  ^ 
FAA  informed  of  the  situation  described 
above. 

The  FAA  has  examined  the  findings 
of  the  Austro  Control  GmbH;  reviewed 
all  available  information,  induding  the 
service  information  referenced  abcnre; 
and  determined  that  AD  action  is 
necessary  for  products  of  this  tjrpe 
design  that  are  cntificated  for  operation 
in  the  United  States. 

Brplaaatioii  of  tha  Proviaioas  ef  tha 
PropoaadRida 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  HOAC  Austria  Model 
DV-20  Katana  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  FAA  is  proposiitg  AD  action. 
The  proposed  AD  wrould  require 
replacing  die  nose  whed  leg  of  the  NLC - 
widi  a  part  of  improved  diiiigii,  nc 
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wheel  leg  veraion  "B",  in  accordance 
with  the  applicable  maintenance 
mamial. 

Ooatlmpact 

The  FAA  estimates  that  20  airplanes 
in  the  U.S.  registry  would  be  afEected  by 
the  proposed  AD,  that  it  would  take 
approximately  1  workhour  per  airplane 
to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  approximately  $60  per  hour. 
Parts  cost  approximately  $900  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AO  on 
U.S.  operators  is  estimated  to  be  $19,200 
or  $960  per  airplane. 

Difiarenoes  Between  the  Anatrian  AD, 
die  Senrice  Bulletin,  and  This  Prapoaad 
AD 

Austrian  AD  No.  86,  dated  May  29. 
1996,  and  Diamond  Aircraft  Industries 
Service  Bulletin  N.  20-32,  dated  April 
5,  1996,  both  give  the  o%vners/operator8 
of  cotain  HOAC  Austria  Model  DV-20 
Xatana  airplanes  the  option  of  either  (1) 
repetitively  inspecting  the  weld  of  the 
noae  wheel  tappet  in  the  NLG  until 
cracks  are  found,  at  which  time 
immediate  modification  or  replacement 
(with  parts  of  improved  design)  would 
be  required;  or  (2)  immediately 
replacing  the  weld  of  the  noae  wheel 
tappet  in  the  NLG  with  parts  of 
improved  design. 

The  FAA's  policy  is  to  provide 
corrective  action  that  will  eliminate  die 
need  for  repetitive  inspections.  The 
FAA  has  determined  that  long-term 
operational  safety  wrill  be  better  assured 
by  design  changes  that  remove  the 
source  of  the  problem,  rather  than  by 
repetitive  inspections  or  other  special 
procedures. 

Because  replacing  the  nose  wheel  leg 
(with  parts  of  improved  design) 
eliminates  the  neisd  for  repetitive 
inspections,  the  proposed  AD  difiian 
from  the  service  bulletin  and  the 
Austrian  AD  in  that  it  would  mandate 
the  replacement 

Begalatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efitscts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  detwmined  that  this 
propoaal  would  not  have  sufficient 
nderalism  implications  to  warrant  the 
prcKMration  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 


Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the  -;. . 
location  provided  imder  the  caption 


Ltat  orSabfacti  hi  14  CFR  Part  39  " 

Air  transportation.  Aircraft,  Aviation 
safety.  Safe^. 

"nM  Propoeed . 


Accordingly,  pursuant  to  the 
authority  delated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHME8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aatkorlly:  49  U.S.Q  ia6(g).  40113. 44701. 

|3t.13    [Amandad] 

2.  Section  39.13  is  amended  by     -^  - 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

HQAC  Am^tMim:  Docket  No.  97-CE-A4-AD. 

Applicability:  Model  DV-20  KaUna 
•irplanaa.  aerial  numban  20005  tiuough 
20160,  caitificatad  in  any  category. 

Note  1:  This  AD  applies  to  each  aiipUne 
identifiad  in  the  pmcading  ^pllcability 
provinon.  ragardleM  of  wfaadiar  it  has  been 
modified,  altond.  or  ispairad  in  the  mm 
•ubiact  to  the  raquiramaots  of  this  AD.  For 
airplanes  that  hav*  bwn  modified,  alterad.  or 
lapaiied  so  tliat  tlm  paifonnance  of  the 
requirements  of  tliis  AD  is  affected,  tlia 
owner/operator  must  request  approval  Cor  an 
altsmativa  mettiod  of  oompUanoe  in 
aococdanca  vrith  paragraph  (c)  of  tliis  AD. 
The  requaat  should  indiidw  an  ■■■aiimant  of 
like  eChct  of  tha  modification,  attention,  or 
repair  on  the  unsaia  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  witliin  tiw  next  100 
hours  time-in-sarrica  (TIS)  after  tiia  eSactive 
date  of  tliia  AD.  unless  already  accomplished. 

To  prevent  nose  landing  gear  (NLG) 
collapse  caused  by  cracks  in  the  welding  of 
the  noae  wheel  Uppet  of  tlie  NLG,  which 
could  rasuh  in  the  inability  to  control  the 
airplane  during  landing,  takeoff,  and  odMr 
ground  operations,  amomplish  the  following: 

(a)  Replace  the  noae  wfafael  leg  of  tiw  NLG 
wrtth  a  part  of  improved  design,  nose  wheal 


leg  version  "B".  in  accordance  with  the 
spplicable  maintenance  manual. 

Note  2:  Diamond  Aircrait  Industries 
Service  Bulletin  No.  20-32,  dated  April  5,    , 
1996.  specifies  tlie  replacement  required  by 
this  AD. 

(b)  Special  Qight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulatioiu  (14  CFR 
21.197  and  21.199)  to  operate  ttie  airplane  to 
a  location  where  the  raqtiirements  of  tills  AD 
can  be  accomplished. 

(c)  An  alternative  metliod  of  compliance  or 
adjustment  of  the  compliance  time  tliat 
provides  an  eqtiivalent  level  of  safety  may  be 
approved  by  the  Manager.  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  ^propriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  smid  it  to  the  Manager, 
Small  Airplane  Directorate. 

Nale  3:  lalonnation  concerning  tl>e 
existence  of  approved  alternative  metliods  of 
compliance  with  tiiis  AD,  if  any,  may  be 
obtahied  fitom  tlie  Small  Airplue 
Directorate. 

(d)  All  persona  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  HOAC  Austria      ^ 
Ces.m.b.H..  N.A.  Otto-Strabe  5.  A-2700. 
Wiener  Neustadt  Austria;  or  may  examine 
tiiis  document  at  the  FAA.  Central  Region. 
Office  of  tiie  Regional  Counsel.  Room  1558, 
Ml  E.  12th  Street.  Kansas  Qty.  Missouri 
M106. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Austrian  AD  No.  86.  dated  May  29, 1008. 

Issued  in  Kansas  Qty,  Missouri,  on 
October  31. 1997. 

Acting  hkmagBT,  Small  Aiipkum  Dindairtta. 

Aircraft  Certification  Service. 

(FR  Doc.  97-29408  Filed  11-6-97;  8:45  am] 
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D^ARTMEirr  OF  TRANSPORTAHON 


14CFRPwtat  L 

[DoolMl  Na  97-CE-4*-All| 

raH2iao-AA«4 

AirworlMnMS  DhvcflVM;  80CATA— 
Qraupo  AEROSPATIALE  Modal  IBM 
TOOi 


AOBICY:  Federal  Aviation 
Administration,  EXTT. 
ACTION:  Notice  of  propoeed  rtdemaking 
(NPRM). 

tUMMANY:  This  document  proposes  to 
adopts  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
SOCATA— Groupe  AEROSPATIALE 
(Socatm)  Model  TBM  700  airplanes.  The 
proposed  AD  would  require  replacing 
the  starter  generator  mounting  adapter 
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with  a  part  of  improved  design.  The 
proposed  AD  is  the  result  of  mandatory 
continuing  airwortiiiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  France.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  loss  of  the  starter 
generator  caused  by  feilure  of  the  starter 
generator  mounting  adapter,  which 
could  result  in  loss  of  electrical  power* 
DATES:  Comments  must  be  received  on 
or  before  December  15, 1997. 

Submit  comments  in  '^  "  * 


triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-49- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a^m.  and  4  pan.,  Monday 
through  Friday,  holidays  excepted. 

Service  infcffination  that  applies  to  the 
proposed  AO  may  be  obtained  from  the 
SOCATA-Qroupe  AEROSPATIALE, 
Socata  Product  Support,  Aeroport 
TarbesOssun-Lourdes.  B  P  930,  65009 
Tarbes  Cedex,  Ftance;  telephone 
62.41.74.26;  hcsimile  62.41.74.32;  or 
the  Product  Support  Manager, 
SOCATA-Groupe  AEROSPATIALE, 
North  Perry  Airport,  7501  Pemteoke 
Road.  Pembroke  Pines,  Florida  33023; 
telephone  (954)  964-6877;  facsimile 
(954)  964-1668.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FUfrmCR  MFORMATION  CONTACT:  Mr. 
Karl  Schletzbatun,  Aerospace  Engineer, 
FAA,  SmaU  Airplane  Directorate,  1201 
Walnut  Street,  suite  900,  Kansas  City, 
Missouri  64106;  telephone  (816)  426- 
6934;  facsimile  (816)  426-2169. 

SUPPLBieiTARY  MFOMIATION: 

CoBUBenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  sidimitted  in  triplicate  to 
the  address  specified  dx>ve.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  jmiposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specififally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  befme 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  far  examination  by 


interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  subetance  of  this 
proposal  ¥rill  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice ' 
must  submit  a  self-addressed,  stamped  ~ 
postcard  on  which  the  following 
stetement  is  made:  "Comments  to 
Docket  No.  97-CE-43-AD."  The 
postcard  Mrill  be  date  stamped  and 
returned  to  the  conunenter.     .,    ^. 

ATailability  of  NPRMs  ^"^  '  *=— 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Regional  Cotmsel,  Attention:  Rules 
Docket  No.  97-CE-43-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  Qty,  Missouri 
64106.  -•  jj  •• 

DiacuaaioB  ,y'  '.,  ..f^^. 

The  Direction  Gteeiale  da  TAviation 
Qvile  (DGAC),  which  is  the 
airworthiness  authority  bx  France, 
recenUy  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Socata 
Model  TBM  700  airplanes.  The  DGAC 
reports  four  incidents  of  cracked  starter 
generator  moimting  adapters  and  one 
incident  of  a  brokoa  ad^ter.  These 
conditions,  if  not  detected  and 
corrected,  could  result  in  loss  alt'^r  -  •> 
electrical  power.  '.  - 

Relevant  Service  Information 

Socate  has  issued  Service  Bulletin  No. 
SB  70-072,  dated  January  1996,  which 
specifies  procedures  for  replacing  the 
starter  generator  mounting  adapter  with 
a  part  of  new  design.  The  parts 
necesssry  for  tlas  replacement  an 
included  in  Socate  Kit  No. 
OPT7(HC0058-24. 

The  DGAC  classified  this  service 
bulletin  as  mandatory  and  issued 
French  AO  95-242(B)Rl,  dated  February 
28, 1996,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  France. 

Tin  FAA's  Determination 

This  airplane  model  is  manufectured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  die 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement  Ptirsuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAChas  kept  the  FAA  informed 
of  the  situation  described  above. 

The  FAA  has  examined  the  findings 
of  the  DGAC;  reviewed' ail  available 
information,  including  the  service 
information  refarencad  above;  and 


determined  that  AO  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  die  United 
States. 

Ex^analion  of  tbo  ProvisioaB  of  tbs 
Proposed  AO 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  ot 
develop  in  other  Socata  Model  TBM  700 . 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  the  FAA 
is  proposing  AO  actton.  The  proposed 
AD  would  require  replacing  the  starter    .. 
genentor  motmting  adapter  with  a  part  ' 
of  improved  design  by  incorporatifl^ 
Socata  Kit  No.  OPT70K0058-24. 
Accomplishment  of  the  proposed 
replaceonent  would  be  in  acoocdance 
with  Socata  Swice  Bulletin  No.  SB  70-^- 
072.  dated  January  1966. 

Costb^wt 

The  FAA  estimates  that  55  airplanes    ^ 
in  the  U.S.  registry  would  be  sfbcted  bjr-'r . 
theproposed  AD.  .^ 

The  proposed  replacement  would  take, 
appnudmately  2  workhours  per  airplane?, 
to  accomplish,  at  an  average  labor  rate 
of  appnudmately  S60  an  hour.  Parte  to 
accomplish  the  proposed  AD  will  be      ^ 
provided  by  the  manufectum  at  no  cost 
to  the  owners/operators  of  the  affected    : 
airplanes.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AO  on 
U.S.  operators  is  estimated  to  be  $5,600  ' 
or  $120  per  airplane. 

Dithfences  Between  die  French  AD,  tiie    ' 
Service  BnUatia;,eed  Ttis  Proposed  AD 

French  AO  95-242(B)Rl.  dated 
February  28. 1996,  and  Socata  Service 
Bulletin  No.  SB  70-072.  dated  January     . 
1996.  both  give  the  owners/operators  of  ^ 
certain  Model  TBM  700  airplanes  the 
option  of  replacing  the  starter  generator  - ": 
moimting  adapter  immediately  or 
inspecting  this  adapter  for  cracks  every  - 
25  hours  time-in-service  (TIS)  up  to  100  ' 
hours  TIS.  at  which  time  the 
replacement  is  mandatory.  This  allows 
the  owners/operators  the  option  of 
having  their  airplanes  inspected  up  to 
three  times  before  mandatory 
replacement  provided  no  cracked 
adiapters  were  foimd.  which,  if  found 
cracked,  would  require  immediate 
replacwnent 

The  FAA  has  determined  that  since 
the  parte  far  the  replacement  are  free; 
the  parte  are  available;  and  the  action 
takes  less  than  2  workhours  to 
accomplish,  25  hours  TIS  would  be  * 

adequate  time  to  incorporate  the 
replacranent  If  followed  with  a  final '  ^    ,  .^ 
rule,  the  proposed  AD  would  require 
replacing  the  starter  generator  mounting 
adJapter  within  25  hours  TIS,  and  woidd 
not  allow  the  option  of  repetitively 
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inspecting  every  25  iioun  US  up  to  100 
hours  TIS. 

ReguUtsry  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Thaefbre, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
fedenlism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reesons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):  and  (3)  if 
.  promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
.legulatray  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
.  Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


LM  of  Sob^acti  ia  14  CFR  Part  39 

Air  transportation,  Airoaft,  Aviation 
•afiBty,  SafiB^.  ^f      _,.,.•    -^^ 


Accordingly,  pursuant  to  die         ' 
authority  delegated  to  me  by  the     - 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  erf  the  Federal  Aviation  Regulations  , 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUowrs: 


:  40  U.S.C  106(g),  40113. 44701. 

f  3t.l3    (Aimndadl 

2.  Section  39.13  is  amended  by  '  '*^ 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

SOCATA— Gtoiva  Asraspatialir  OockBt  No. 
S7-CE-«3-Aa 

Applicability:  Model  TBM  700  sirplanM, 
■•rial  numbers  1  through  109,  certificated  in 
anycatsgory. 

NalB  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regsrdleas  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
sufaiect  to  the  lequiiements  of  this  AD.  For 
■irplaaas  that  have  been  modified,  altered,  or 
rapairad  to  that  the  performance  of  the 


lequirementB  of  thia  AD  is  affected,  the 
owBer/opefator  must  request  approval  for  an 
allaiiwli»e  method  of  compliance  in 
ifTi»»**'«*»  with  paragraph  (c)  of  thia  AD. 
The  request  should  include  en  aaaeasment  of 
the  effisct  of  the  aodification,  alteration,  or 
repair  on  the  iinaafc  ooodition  addreased  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
bean  eliminated,  the  request  ahould  inchide 
specific  propoaed  actions  to  addrasa  it.  ^^-^  ^  . 

Compliance:  Required  within  the  oaxl  25 
hours  time-in-aervioa  (TIS).  unless  already 
■ccompliahed. 

To  prevent  loss  of  the  ataiter  generator 
caused  by  feihire  of  the  ataiter  generator 
mounting  adapter,  which  could  result  in  loaa 
of  electrical  power,  accomplish  the 
following: 

(a)  Replace  the  starter  genwator  mounting 
adapter  with  a  part  of  improved  design  by 
incorporating  Socata  Kit  No.  OPTTOiOmSS- 
24.  Thia  replacement  shall  be  accomplished 
in  accordance  with  tlie  ACCOMPLISHMENT 
INSTRUCTIONS  aection  of  SocaU  Service 
Bulletin  Na  SB  70-072.  dated  January  1996. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sectioiu  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  looboo  whan  the  requireaiantt  of  this  AD 
can  be  aocomplisbed. 

(c)  An  alternative  method  of  compliance  or 
adpistment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Maaagar,  Small  Airplane 
Direototate.  FAA.  1201  Walnut,  suite  900, 
Kansas  City,  Miaaouri  64106.  The  request 
ahall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  sand  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the  - 
existence  of  approved  altemative  methods  of 
compliance  vrith  thia  AD.  if  any.  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(d)  All  peraoDS  affected  by  this  directive 
may  obtain  copies  of  the  documont(a) 
refinred  to  herein  upon  request  to  SOCATA — 
Grou|w  AEROSPATIALE.  Socata  Product 
Support  Aaroport  Taihas-Ossun-Lourdes,  B 
P  930. 65009  Tsifaee  Cedax.  Francs;  or  Perry 
Airport,  7501  Pembroke  Road.  Pembroke 
Pines,  Florida  33023.  These  documents  may 
also  be  examined  at  the  FAA.  Ontral  Region, 
Office  of  the  Regional  Counsel,  Room  1556, 
601  E.  12th  Street.  Kanaaa  Qty,  Missouri 
64106. 

NolB  3:  The  subiect  of  this  AD  is  addressed 
in  Flench  AD  95-242(B)Rl,  dated  February 
28. 1996. 

Issued  in  Kansas  City.  Miaaaini.  on 
October 31. 1997.  '*"  '- 

Jamm  E.  lackson. 

Acting  Manager,  Small  Aiipkute  Dinctomte, 
Aixcmft  Certification  Service. 
[FR  Doc  97-29411  Filed  11-6-07;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Avtatton  AdmlnMration 


14  CFR  Part  38 

[Dociwt  No.  97- 
raN212fr^AA64 

AlnvortnlfiaM 
MotMSn-tOG 


KW^AOl 


Domtar 
AifptanM 


agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulonaking 

(NPRM). 


This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
cotain  Domier  Model  328-100  series 
airplanes.  This  proposal  would  require 
replacement  of  the  main  landing  gear 
(MLG)  uplocks  with  new  or  modified  .s 
MLG  uplocks.  This  proposal  is  ' '  - 

prompted  by  the  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  failure  of  the 
MLG  to  lock  in  the  stowed  position  due 
to  ice  accnimulation  on  the  uplock  hook 
and  roller  assembly,  which  could  result 
in  the  inadvertent  d^loyment  of  the 
MLG  during  flight 

DATES:  Comments  must  be  received  by 
December  8, 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
109-AD.  1601  Lind  Avenue,  SW., 
Ronton,  Washington  96055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  ajn.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  Crom 
Domier  Luft£ahrt  GmbH,  P.O.  Box  1103, 
D-82230  Wessling,  Germany.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton. 
Washington. 

FOR  FURTHER  *N=ORMATK)N  CONTACT: 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fex  (425) 227-1149. 

SUFPLBCNTARY  MFORMATKM: 

Conunenla  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rtile  by  submitting  such 
written  data,  views,  or  arguments  aa 
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they  may  desim.  Communications  shall 
ideDtify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroimiental.  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarising  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Doduat 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-109-AD."  The 
postcard  will  be  data  stamped  and 
returned  to  the  commanter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airphme  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
97-NM-109-AD,  1601  Und  Avenue. 
SW.,  Renton.  Washington  98055-4056. 


The  Luftfahrt-Btmdesamt  (LEA), 
which  is  the  airworthiness  authority  for 
Germany,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  certain 
Domier  Model  326-100  series  airplanes 
eqidpped  with  particular  main  lanrfing 
gear  (MLG)  uplocks.  The  LBA  advises 
that  it  has  reorived  a  report  of  an  in- 
flight event  in  which  the  MLG  felled  to 
lock  in  the  sto%ved  position.  This 
locking  failure  was  attributed  to  ice 
acciunidation  on  the  uplock  hook  and 
roller  assembly.  This  condition,  if  not 
corrected,  could  result  in  the 
inadvertent  deplojrment  of  the  MLG 
during  flight 

Kxpianatiwa  of  Ralavaat  Sanrica 
Infonnatioa 

Domier  has  issued  Service  Bulletin 
SB-328-^2-183.  dated  Octobw  9. 1996, 
which  describes  jHocedures  for 
replacement  of  the  uplocks  of  the  rib- 
and left-hand  MLG  with  new  or 
modified  uplocks.  The  new  and 
modified  uplocks  have  a  rhamliiir  added 
in  the  Inside  part  of  the  hook,  and  a 
relocated  radius  centa  in  the  inside  part 


of  the  hook  to  increase  the  gap  %rith  the 
gear  roller.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  imsafe  condition.  The  LBA 
classified  this  service  bulletin  as 
mandatory  and  issued  German 
airworthiness  direc^ve  96-322,  dated 
December  5, 1996.  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Germany.  :?^^>  j^  c 

FAA's  Conchiaiona 

This  airplane  model  is  manufactund 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement  Ptusuant  to 
this  bilateral  airworthiness  agreement 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  tbove.  The  FAA 
has  examined  the  flnHinga  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessuy 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States.  ..>   .  ,  ^    . 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  amtmg  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
fedwalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
C^  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2>  is  not 
a  "significant  rrde"  tmder  the  DOT 
Regulatory  Policies  and  Procedurea  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  sm^  mtitiae 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  thte  .    -.^j 
action  is  contained  in  the  Rules  Dockety.^ 
A  copy  of  it  may  be  obtained  by  .  /. . 

contacting  the  Rules  Docket  at  the  ^. 

locatfon  provided  tmder  the  caption  *  ' 


Propoaed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  woidd  reqofire 
accomplishment  of  the  actiom  specified 
in  the  service  bulletin  described.  .. 
previously.  •*    * 

CoatbnpKt  r- t*.-  >».;^ 

The  FAA  estimates  that  50  Domiar'''^ 
Model  326-100  series  airplanes  of  U.S. 
registry  would  be  afiacted  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  houn  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
woidd  be  provided  by  the  manu&cturer 
at  no  charge  to  the  operators.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  opemton  is 
estitoated  to  be  $12,000,  or  $240  per 
airplane. 

The  cost  impact  figure  discusiad 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  fiitura  if 
this  AD  were  not  adopted. 

Ragnlatory  Inqpact 

The  regulations  proposed  herein 
would  not  have  substmtial  direct  eSscts 
on  the  States,  on  the  relationship 
between  the  lutional  government  »mi 


List  of  Sabfads  in  14  CFR  Part  36    S 

.     Air  transportation,  Aircrait.  Aviation   -*  \ 
•afety.  Safety. 

Tbe  Proposad  Amendment 

Accordingly,  piusuant  to  the       ' 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  R^ulations 
(14  CFR  part  39)  as  follows: 

PART  SB-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aalbority:  49  U.S.C  106(g).  40113, 44701.  ;, 
136119   (AmemMl 

2.  Section  30.13  is  »i^i»ndffd  by      .v^-*^ 
adding  the  following  new  airworthinoM '      ^ 
directive: 


r:  Docket  97-NM-109^AD. 
ApfOicability:  Modd  326-100  alrplansB 
equipped  with  main  landing  gear  (MLC)  ,     - 
nplocks  having  part  number  22405-000-ds,  ' 
CHtificated  in  any  catagoiy. 

Nala  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  appUcabUity 
provisim.  regardless  of  whether  it  has  been 
otlierwiae  mndified.  aherad.  or  rapaind  in 
the  area  nifa)ect  to  tlie  raquiremsnts  of  this 
AD.  For  airplanes  that  have  been  m~«<«U^. 
altated.  or  repaired  so  that  the  perfonnanoe 
of  tibe  raquiiemente  of  this  AD  is  affcctiKJ.  the 
owner/operator  must  request  approval  far  an 
altsniative  method  of  compliance  in 
accordance  yrith  paragraph  (c)  of  this  AD. 
The  request  should  include  an  '"'•rnnnA  of 
the  aChct  of  the  modification,  alteestioa.  or 
repair  on  ttie  unsafe  condition  sddieseed  by 
this  AD;  aad.  if  the  unaaft  cooditfoa  has  not 
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be«n  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Comp/ituice;  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  foiiure  of  the  MLG  to  lock  in 
the  stowed  position,  and  consequent 
inadvertent  deployment  of  the  MLG  during 
flight,  accomplish  the  following: 

(a)  Within  30  days  after  the  enective  date 
of  this  AD,  replace  the  right-  and  left-hand 
MLG  uplocks  with  new  or  modified  uplocks, 
in  acovdance  with  Domier  Service  Bulletin 
SB-328-32-183,  dated  October  9. 1996. 

(b)  As  of  the  efiiactive  date  of  this  AO.  no 
person  shall  install  an  MLG  uplock  having 
part  number  22405-000-03  on  the  landing 
gear  of  any  airplane. 

(c)  An  ahemative  method  of  compliance  or 
adfustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
api»ophate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  Eoay  \» 
obtained  from  the  International  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Nate  3:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  96-322, 
dated  December  5, 1996. 

Issued  in  Rsnton,  Washington,  on  October 
31. 1997. 

Darrafl  M.  Padafsoa, 
Acting  Manager.  Transport  Airphme 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  97-29412  Filed  11-6-97;  8:45  am] 
oooE4aia-i»# 


DEPARTMENT  OF  TRANSPORTATION 
FMaral  Aototlon  Administration 


14  CFR  Part  39 
[Do^MMOktT 

Rm2120-AAM 


11»-AI31 


AiiwKwtliliien  Difsctivas;  Domlaf 
Modal  328-100  Sarlaa  Alrplanaa 

AQGNCY:  Federal  Aviation  ;  ~ 

Administntion,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


r:  This  document  pro{>08es  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Domier  Model  328-100  series 
airplanes.  This  proposal  would  require 
replacemoit  of  certain  electrical 


terminals  with  new  electrical  terminals. 
This  proposal  is  prompted  by  the 
issxiance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
dvil  airworthiness  authority.  The 
actions  specified  by  the  profKJsed  AD 
are  intended  to  prevent  loose  electrical 
connections  from  causing  an  increase  in 
electrical  resistance,  which  could  result 
in  overheating  at  the  electrical  terminals 
and  consequent  smoke/fire  in  the 
airplane  passenger  cabin. 
DATES:  Comments  must  be  received  by 
December  8. 1997. 

AD0WE88ES:  Submit  comments  in  *'_'•_     * 
triplicate  to  the  Federal  Aviation ' .    ' 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
113-AD,  1601  land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Domier  Luftfahrt  GmbH,  P.O.  Box  1103, 
D-82230  Wessling.  Germany.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  EKrectorate, 
1601  Lind  Avenue,  SW.,  Renton.  k. 
Washington. 

FOR  FUfTTHER  INFORMATION  CONTACT: 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane.Directorate,  1601 
Lind  Avenue,  SW..  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
bx  (425)  227-1149. 

SUPPLBfCNTARY  MFORMATION: 

Conuneiils  iBvited 

Interested  persons  are  invited  to 
partidpMte  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argumenta  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
.  received  on  or  before  the  dosing  date 
for  conunents,  spedfied  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  commenta  received. 

Comments  are  spedfically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspecta  of 
the  proposed  rule.  All  oommenU 
sulmiitted  will  be  available,  both  before 
and  after  the  dosing  date  for  commenta, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  %vill  be  filed  in  the  Rules 
DodWL 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-113-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailaUlity  <rf'NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Diredorato. 
ANM-114,  Attention:  Rules  Docket  Na 
97-NM-113-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion  j 

The  Luft&hrt-Bimdesamt  (LEA), 
which  is  the  airworthiness  authority  for 
Germany,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  certain 
Domier  328-100  series  airplanes.  The 
LBA  advises  that,  during  a  failed  startup 
of  an  engine,  the  flight  crew  deteded  a 
smell  of  burned  cables.  This  failure  was 
attributed  to  loose  electrical  connections 
in  the  passenger  cabin,  which  caused  an 
increase  in  the  electrical  resistance.  This 
condition,  if  not  corrected,  could  result 
in  oveiiieating  at  the  electrical  terminals 
and  consequent  smoke/fire  in  the 
airplane  passenger  cabin. 

Explanation  of  Relevant  Serviot' 
InformatkNH 

Domier  has  issued  Service  Bulletin 
SB-328-24-188,  dated  September  11, 
1996,  which  describes  procedures  for 
replacement  of  certain  electrical 
terminals  in  the  passenger  cabin  with 
new  electrical  terminals. 
Accomplishment  of  the  actions 
spedfied  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  LBA 
classified  this,  service  bulletin  as 
mandatory  and  issued  German 
airworthiness  directive  96-291,  dated 
November  7, 1996,  in  order  to  assure  the 
amtinued  airworthiness  of  these 
airplanes  in  Germany. 

FAA's  Condnslons 

This  airplane  model  is  manufectured 
in  Germany  and  is  type  oertificatsd  for 
operation  in  the  United  States  under  the 

provisions  of  section  21.29  of  the 

Federal  Avution  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
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has  examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  producta  of  this  type  design  that  are 
certificated  for  operatfon  in  me  United 
States. 

ExplaBadan  of  Raqnirententa  af 
PropoaedEule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  Or 
develop  on  other  airplanes  of  the  same 
t3rpe  design  roistered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described.  ^  v-^ 
previously. 


OMtbapact 


.,'«'*iV.<^V-2^ 


^'  ._  The  FAA  estimates  that  7  Domier 
Model  32&-100  series  airplanes  of  U.S. 
registry  would  be  afiiactea  by  this 
proposed  AD,  that  it  would  take 
apimndmatoly  2  work  houn  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  par  worii  hour.  Required  parta 
would  be  provided  by  the  manufecturer 
at  no  cost  to  operators.  Based  on  these 
figures,  the  cost  impad  of  the  proposed 
AD  on  U.S.  operaton  is  estimated  to  be 
$840.  or  $120  per  airplane. 

The  cost  impad  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  Of 
the  proposed  requiramenta  of  this  AD 
action,  and  that  no  operate  would 
accomplish  those  actions  in  the  future  tf 
this  AD  were  not  adopted. 

Ragnlatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  dired  effeds 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  cff  on  the  distributicm  of 
power  and  responsibilities  among  the 
various  levels  of  govomment  Therefore, 
in  accordance  witii  Executive  Order 
12612.  it  is  detnmined  that  this 
proposal  would  not  have  suffident 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  laaaons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  £)OT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034,  Fehiuaiy  26. 1979);  and  (3)  if 
promulgated.  %iriU  not  have  a  significant 
economic  impad.  positive  or  negative, 
on  a  substantial  nundier  of  small  entities 
under  the  criteria  of  the  R^ulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjecta  in  14  CFR  Part  39 

Air  tzansportatitm.  Aircraft.  Aviation 
safety.  Safety. 

The  Pn^HMod  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3».^AIR«VORTHINE8S 
DIRECnVES 

..   f.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 
Aattori^  49  U.S.C  106^.  40113. 44701. 


§30.13 

2.  Sedio^  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

:  Dockat  97-HM-\M-Mi. 


AppUcabUity:  Modd  328-100 1 
airplanea,  tarial  numben  3005  thnxi^  3Q1S 
inclusive,  certificated  in  any  cttagoiy.    >  '•; 

Nate  1:11^  AD  mpiphm\o  each  tixfiaat 
idantifiMi  in  the  oncedii^  qipUcsUlity 
provitiam.  ngardusa  of  wrtwlhar  it  haa  been 
otharwiae  ntodified.  alterad,  or  repaised  in 
the  ana  aofalact  to  tlie  raquirements  of  this 
AD.  For  airi^anae  ttat  have  bean  modifiod, 
ahared,  or  i^i^red  so  tliat  tlie  perfiannanoe 
of  the  requiremflnts  of  this  AD  is  a^cted,  tfa« 
owner/operator  must  request  approval  for  an 
altematiw  method  of  compUanoe  in 
accordance  with  panpaph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modificatioa.  alteiatioD,  or 
ngMir  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  elimlnatad,  the  request  sliould  indude 
specific  proposed  actions  to  address  it 

CompUaace:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loose  elecUical  connectioDS 
from  causing  an  increase  in  eiecMcal 
resistance,  Mrfaich  could  rasuh  in  oveifaeating 
at  the  electrical  terminals  and  conaaqoent 
smoke/fire  in  the  airplane  passenger  cabin, 
accomplish  the  fbllo%ving; 

(a)  Within  100  Bight  hours  afin  the 
affective  date  of  this  AD,  replace  the 
electrical  tennlnab  in  the  paisenger  cabin 
witfi  new  electrical  terminals,  in  accordance 
with  Ooraiar  Service  Bulletin  SB-328-24- 
188,  dated  September  11. 1996. 

(b)  As  of  the  eEfecdve  date  of  this  AD,  no 
person  sliall  install  an  electrical  tenninal      , 
having  pert  nund>er001A903A8010002«?  .- 
001A903A8020002.  or  001A903A8030002  on 
any  airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compbanoe  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Intaraatiimal  Branch,  ANM^IM,  FAA, 
Transport  Airplane  Oiiectorate.  Opaiatots 
ahall  submit  their  requests  through  an 


appro{»iate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
said  it  to  the  Mana^,  Intetnational  Branch, 
ANM-116. 

Note  2:  Information  concerning  die 
existence  of  approved  alternative  methods  of 
compliance  «dth  this  AD,  if  any,  may  be 
obtained  from  the  Inteniational  Braiwh. 
ANM-116.  FAA 

(d)  Special  Bight  permits  may  be  issued  in 
acctndanoa  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Ragoiatioos  (14  CFR 
21.197  and  21.199)  to  opeiale  the  airplane  to 
a  location  whan  the  requirements  of  this  AD 
can  be  aooomplished. 

Note  »:  Tlw  sul^ect  of  this  AD  is  addnssed 
in  German  ainrarthinaas  directive  96-291.  . 
dated  November  7. 1996. 

Issued  in  Rmton,  Washii^;t(Bi.  oo  Qctobsr 
31, 1997. 

Darr^M.] 


Acting  htanagBr.TraaeportAirjAam 
Diiectomte.AitcniftCeit^caboa  Service. 
(FR  Doc  97-29413  Piled  11-6-47: 8:45  aq| 


OEPARtMBIT  OF  TRANSPORTATION 


14  CFR  Part  39 

[Docket  NDL97-CB-77-A0r^^  ■  f* 

MN2110-AA0S 


J-i 


l"^  jV 


Airworthinaaa  Mracttvaa;  dOCATif^ 
Greupa  AEROSPATIALE  Modala  TBIL» 
TBtO.  TB20.  TB21.  and  TB200 


M 


..=v--?* 


MBKCr.  Federal  Aviaticm 
Administntion.  DOT. 
ACTION:  Notice  of  pnpoeed  rulonaldBg 
(NPRM).  ^ 

StMMARV:  This  doctiment  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
SOCATA— (koupe  AEROSPATIALE 
(Socata)  Modds  TB9.  TBlO,  TB20. 
TB21.  and  TB200  airplanes.  The 
proposed  AD  would  require  inspecting ' 
the  bolto  and  spacers  of  the  upper 
attachmenta  of  the  front  belta  for  cracks, 
denta.  etc  (damage):  replacing  any 
damaged  bolta  or  spacers;  incorporating 
a  front  belta  upper  attachment 
reinforcement  kit;  and  reconditioning 
the  belta.  The  proposed  AD  is  the  residt 
of  muidatory  continuing  airworthinesa.- 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  France.  Tlie 
actioiu  specified  by  the  proposed  AD 
are  intended  to  prevent  feilure  of  the 
upper  seet  belt  attachment  caused  by 
excessive  loads  on  the  upper  attachmuit 
of  the  belt,  which  could  result  in  bodify 
in|tiry  to  the  occupanta  during  landing 
DATES:  Cranmenta  must  be  receivad  on 
or  before  December  15, 1007.    '      Lk- 


«e<' 
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;  Submit  comments  in 
triplicate  to  tbe  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  97-eE-77- 
AD,  Room  1558.  601  E.  12th  Street. 
Kansas  Qty,  Missouri  64106.  CtHnments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  pjm..  Monday 
tfuough  Friday^  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  firom  the 
SOCATA— Groupe  AEROSPATIALE. 
Socata  Product  Support.  Aeroport 
TaibesOasub-Lourdes,  B  P  930, 65009 
Taibes  Cedex.  France;  telephone 
62.41.74.26;  facsimile  62.41.74.32;  or 
the  Product  Support  Manager. 
SOCATA— Croupe  AEROSPATIALE. 
North  Perry  Airport.  7501  Pemlwoke 
Road.  Pembroke  Pines,  Florida  33023; 
telephone  (954)  964-6877;  {acsimile 
(954)  964-1668.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOM  RMTHCR  MFOMAATKM  CONTACT:  Kfr. 
KaA  Scblet^Mum.  Aerospace  Enginew. 
FAA.  Small  Airplane  Directorate,  1201 
Walnut  Street,  suite  900.  Kansas  Qty. 
Missouri  64106;  telephone  (816)  426- 
6934;  facsimile  (816)  426-2169. 

aUPfiafENTARY  mfohmation:  .^_ 


ilnvitad       ^ 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
numbn  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 

Eropoeals  contained  in  this  notice  may 
B  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  eech  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Doeket 

Comn^enters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-77-AD."  The  . 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMa 

Any  person  mfiy  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  97-CE-77-AD.  Room  1558. 
601 E.  12th  Street.  Kansas  City.  Missouri 
64106.  i-        .. 


The  Direction  Generale  de  TAviation 
Qvile  (DGAC).  which  is  the  v^ . 

airworthiness  authority  for  Firteoe. '  * 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Socata 
Models  TB9.  TBlO.  TB20,  TB21.  and 
TB200  airplanes.  The  DGAC  advises 
that  the  upper  attachment  of  the  seat 
belts  could  exceed  maximum  Iced 
requirements  during  an  em^gency 
UnHing  condition,  causing  failure  of 
these  seat  belt  upper  attachments.  This 
condition,  if  not  detected  and  corrected, 
could  result  in  bodily  injury  to  the 
occupants  during  landing.  _;    ''''-■ . 

Relevant  Service  lafmBatian 

Socata  has  issued  Service  Bulletin  No. 
SB  10-103  and  Service  Bulletin  No.  SB 
10-104.  both  dated  Jime  1996.  These 
service  bulletins  specify  procedures  for 
inspecting  the  bolts  and  spacers  of  the 
upper  attachments  of  the  front  belts  for 
, cracks,  dents,  etc.  (damage);  replacing 
any  damaged  bolts  or  spacers; 
incorporating  a  front  belts  upper 
attachment  reinforcement  lut;  and 
reconditioning  the  belts.  Service 
Bulletin  No.  SB  10-103  applies  to 
Socata  Models  TBlO.  TB20,  TB21.  and 
TB200  airplanes,  and  Model  TB9 
airplanes  equipped  with  upholstering 
on  the  upper  duct  posts.  Service 
Bulletin  No.  SB  10-104  applies  to 
Socata  Model  TB9  airplanes  not 
equipped  with  upholstering  on  the 
upper  duct  posts. 

The  DGAC  classified  these  service 
bulletins  as  mandatory  and  issued 
French  AD  96-142(A)  and  French  AD 
96-143(A).  both  dated  July  17, 1996.  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

The  FAA's  Determination 

.    This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 

provisions  of  section  21.29  of  the 

Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  Inlateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above. 


The  FAA  has  examined  the  findings 
of  the  DGAC;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
SUtes. 

Explanation  of  the  Provisioiis  of  die 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Socata  Models  TBO. 
TBlO.  TB20.  TB21.  and  TB200  airplanes 
of  the  same  type  design  registered  in  the 
United  States,  the  FAA  is  proposing  AD 
action.  The  proposed  AD  would  require 
inspecting  the  bolts  and  spacen  of  the 
upper  attachments  of  the  frtmt  belts  for 
cracks,  dents,  etc.  (damage);  replacing 
any  damaged  bolts  or  specen; 
incorporating  a  front  belts  upper 
attachment  reinforcement  kit;  and 
reconditioning  the  belts. 
Accomplishment  of  the  proposed 
actions  would  be  in  accordance  with  the 
service  btilletins  previously  referenced. 

Cestloapecl 

The  FAA  estimates  that  320  airplanes 
in  the  U.S.  registry  would  be  affacted  by 
the  proposed  AD. 

Accomplishing  the  proposed 
replacement  would  take  approsdmatety 
3  workhoun  per  airplane,  at  an  average 
labor  rate  of  approxbnately  $60  an  hour. 
Parts  to  accomplish  the  proposed  AD 
cost  approximately  $300.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operaton  is 
estimated  to  be  $153,600  or  $480  per 
airplane.  -  *" " 

Regalatmy  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
prroantion  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impect,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
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regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
A00AE8SES.  .Jc^.^^ 

List  of  Sab)ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviatirai 
safoty,  Safety. 

The  Pn^Msed  Amendment  3*^ 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviaticm 
Administration  proposes  to  amend  part 
30  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRWORTHtNESS 
DIREOTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antfaority:  49  U.S.C.  106(g}.  40113, 44701. 

138.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows:  -    :y^ 

SOCATA— Graope  ABnwpatiale:  Docket  No. 
97-CE-77-AD. 

Applicability:  Models  TB9,  TBlO,  TB20, 
TB21,  and  TB200  airplanes,  serial  numbers  1 
through  1701;  1707  to  1750;  1758  to  1763; 
1767, 1768,  and  1769,  certificatBd  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  U  has  been 
modified,  altered,  or  repaired  is  the  area 
subiect  to  tbe  reqiiiiements  of  this  AD.  For 
airplanes  tliat  have  been  modified,  altered,  or 
repaired  so  that  the  perforiBance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  ibr  an 
alternative  method  of  compliance  in 
accordance  vrith  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  etCnct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  imsaie  condition  has  not 
been  eliminated,  the  retiuest  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Requiredas  indicated  in  iba 
body  of  this  AD.  unless  already 
accomplished. 

To  prevent  biiure  of  the  upper  seat  belt 
attachment  caused  by  excessive  loads  on  the 
upper  attachment  of  the  belt,  which  could 
result  in  bodily  Infury  to  the  occupants 
during  landing,  accomplish  the  following: 

(a)  Within  the  next  50  hours  time-in- 
service  (TIS)  after  die  efbctive  date  of  this 
AD.  inspect  the  bohs  and  spacers  of  the 
upper  attachments  of  the  front  belts  for 
cracks,  dents,  etc.  (damage),  in  accordance 
with  the  AOCXlMPliSHMENT 
INSTRUCTIONS  section  of  one  of  the 
following  service  bulletins,  as  applicable: 

(1)  Socata  Servfca  Bulletin  No.  SB  10-103. 
dated  )uns  1998.  which  applies  tn  Socata 
Models  TBlO,  TB20,  TB21vattdTB200 


airplanes,  and  Model  TB9  airplanes  equipped 
with  upholstering  on  the  upper  duct  posts. 

(2)  Socata  Service  Bulletin  No.  SB  10-104, 
dated  )une  1996,  which  applies  to  Socata 
Model  TB9  airplanes  not  equipped  with 
upholstering  on  the  upper  duct  posts. 
'     (b)  Prior  to  further  flight,  replace  any 
damaged  bolts  or  spacers  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD. 

(c)  Within  the  next  50  hours  TIS  after  the 
efEsctive  date  of  this  AD,  incorporate  eititec 
front  belts  upper  attachment  reinforcement 
kit  No.  OITIO  921000  or  OPTlO  920900  and 
recondition  the  belts  in  accordance  with  the 
ACCC»IPUSHMENT  INSTRUCTIONS 
section  of  the  applicable  service  bulletin 
referenced  in  paragraph  (aXD  or  (aK2)  of  this 
AD. 

(d)  ^Mcial  fli^t  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements' of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA.  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Not*  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fiom  the  Small  Airpluie 
Directorate.  v-Siir 

(0  All  persons  affected  by  this  directive 
may  obtain  copies  of  die  documents  referred 
to  herein  upon  request  to  SOCATA— Groupe 
AEROSPATIAUB.  Socata  Product  Support 
Aeroport  Tarbes-Ossun-Lourdes,  B  P  930. 
65009  Tarbes  Cedex,  Prance;  or  Peity  ' 
Airport,  7501  Pembroke  Road,  Pembroke 
Pines,  Florida  33023.  These  documents  may 
also  be  examined  at  the  FAA,  Central  Region, 
Office  of  the  Regional  Counsel.  Room  1558. 
601  E.  12th  Street  Kansas  Qty,  Missouri 
64106. 

Note  3rThe  sul^ect  of  this  AD  is  addressed 
in  French  AD  g6-142(A)  and  French  AD  96- 
143(A),  both  dated  )uly  1 7, 1996. 

Issued  in  Kansas  Qty,  Missouri,  on 
October  31. 1997.  ^^  .  .' 

JaaasE.Jack8aa. 

Acting  ^4anager,  Swall  Airplane  DinctoftttB, 
Aircraft  Certification  Sernoe. 
(FR  Doc  97-29422  Filed  ll-«-97: 8^5  am] 
sauNQ  coos  4ai»>is-u 


DEPARTMENT  OF  TRANSPORTA-nON 
Federal  Aviation  Admlniatratton 
14CFRPwt39 

[Docket  NOl  97-l«*-a»-A0| 

Rm2120-AA«4 

Alrworlfilnaaa  Diraettvea;  Saab  nodal 
SAAB  8F340A  and  SAAB  340B  Sartaa 
Alrplanaa 

AQENCr:  Federal  Aviation 
AdministretioD,  DOT. 

ACTION:  Notice  of  proposed  rulemakinB 
(NPRM). 

StMMMtT:  This  doctmient  proposes  the 
adopti(Hi  of  a  new  airworthiness 
dircKrtive  (AD)  that  is  applicable  to 
certain  Saab  Model  SAAB  SF340A  and 
SAAB  340B  series  airplanes.  This 
proposal  would  require  inspections  to 
detect  discrepancies  of  the  support 
straps  of  the  flaps  and  adjacent  areas, 
and  corrective  action,  if  necessary;  it 
would  also  require  replacement  of  the 
support  straps  with  new  straps  made  of 
steel.  This  proposal  is  prompted  by  the 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
dvil  airworthiness  authority.  The 
actioiu  specified  by  the  proposed  AD 
are  intended  to  prevent  fatigue  cracking 
of  the  support  straps  of  the  flaps,  which 
could  result  in  further  damage  to  the 
flap  structxue,  and  consequentiy  lead  ta: 
reduced  controllability  of  the  airplane.   .. 

DATES:  Conunents  must  be  received  by  . 
December  8, 1997. 


jj:^.. 


Submit  commmts  in     '^-^'" 
triplicate  to  the  Fedmal  Aviation        '^'>> 
Administration  (FAA),  Transport       .'  * 
Airplane  Directorate ,  ANM-l  03,      ,  ^- , 
Attention:  Rules  Docket  No.  97-Ntjygi.  - 
236-AD,  1601  Lind  Avenue,  SW..       ' 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3KX>'. ' 
p.m. ,  Monday  through  Friday,  excepit     ' 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  &x>m 
SAAB  Aircraft  AB.  SAAB  Aircraft 
Product  SupptHt.  S-^581.88.  Linkoping,  . 
Sweden.  This  information  may  be 
examined  at  die  FAA.  Transport 
Airplane  IXrectorate.  1601  lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  PUffrHB«  mP0f«MTK3N  COWT  ACT: 
International  Branch,  ANM-l  16. 
FAA,Ttan8p<nt  Airplane  Directorate. 
1601  Lind  Avenue,  SW..  Rentcm, 
Washington  980SS-4056;  telephone 
(425)  227-2110;  fox  (425)  227-1140.  *■ 
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SUPPLEMENTARY  MFOnMATKM: 
Conunenta  InvilMl 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rxde  by  submitting  such 
written  data,  views,  ot  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  cloaing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Roles  E>ocket  for  examination  by 
interested  persons.  A  report 
sununarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-236-AD."  the 
postcard  will  be  date  stamped  and 
returned  to  the  commenter . 

AvailahilityofNPlMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket 
N0.97-NM-23&-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 


iiupections  to  detect  discrepancies  of 
the  flap  support  straps  and  adjacent 
areas,  and  corrective  action,  if 
necessary.  The  service  bulletin  also 
describes  procedures  for  replacement  of 
the  support  straps  of  the  flaps  with  new 
straps  made  of  steel.  Accomplishment  of 
the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
The  LFV  classified  this  service  bulletin 
as  mandatory  and  issued  Swedish 
airworthiness  directive  SAD  No.  1-117, 
dated  June  9. 1997,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Sweden. 

FAA's  CoBchisioiis 

These  airplane  models  are 
manufoctured  in  Sweden  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreemenL  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  LFV  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  finHing*  of  the  LFV. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operatfon  in  the  United 
States. 


The  Lufkfsrtsveiket  (LFV),  which  is 
the  airworthiness  authority  for  Sweden, 
notified  the  FAA  that  an  imsafe 
cmidition  may  exist  on  certain  Saab 
Model  SAAB  SF340A  and  SAAB  340B 
Mcies  airplanes.  The  LFV  advises  that  it 
leoeived  a  report  indicating  that,  during 
•  scheduled  inspection,  fatigue  cracks 
woe  found  in  flap  support  straps.  Such 
fatigue  cracking,  if  not  detected  and 
cornctad  in  a  timely  manner,  could 
result  in  damage  to  the  flap  structure, 
and  consequently  lead  to  reduced 
controllability  of  the  airplane. 

K^plaaatiwi  of  ReJevant  Serrioe- 


Saab  has  issxied  Service  Bulletin  340- 
57-033.  dated  May  29,  1997,  Revision  1, 
dated  Aogust  18, 1997.  which  describes 
procedures  for  visual  and  detailed 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  Haaign  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  Revision  1  of  the  service  bulletin 
described  previously,  except  as 
specified  below. 

aad  the  KeUted  Serrioe  lafannetini 

This  proposed  AD  would  differ  from 
Saab  Service  Bulletin  34O-57-033. 
Revision  1.  dated  August  18. 1997,  in 
that  the  service  bulletin  recommends 
that  any  crack  detected  during  an 
inspection  be  repaired  in  accordance 
widi  instructions  that  would  be 
provided  by  the  manufacturer.  Howevw. 
tiieFAA^hn  determined  that  the  repair 
-of  any  crack  would  be  required  to  be 
acoomplishad  in  accordance  with  a 
method  approved  by  tbe  FAA. 

CagtlmpmA 

The  FAA  eatimatea  diat  252  Sadb 
Model  SAAB  a^340A  and  SAAB  340B 
series  airplanes  of  (AS.  wgitry  would 
be  aCbcted  by  this  proposed  AD. 


It  would  take  approximately  30  woik 
hours  per  airplane  to  accomplish  the 
proposed  visual  inspection,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  Qguies.  the  cost  impact 
of  the  visual  inspection  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  a  total  of  Si  .800  per  airplane. 

It  would  take  approximately  180  worii 
hours  per  airplane  to  accomplish  the 
proposed  detailed  visual  inspection  and 
concurrent  replacement,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  S4.S80  per  airplane. 
Based  on  these  figures,  the  coat  impact 
of  the  detailed  visual  inspection  and 
replacement  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$3,875,760.  or  S15.380  per  airplane.     V- 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  wrere  not  adopted. 

Regulatory  Lnpad 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effscts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  Levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  «[ould  not  have  sufficient 
fedeielism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

rar  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regubtory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexilnlity  Act  A  (^>py  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


Lfat  of  Sab^acli  ia  14  CFK  Part  39 

Air  traruportation.  Aircraft.  Aviation 
safaty.  Safety. 

Accordingly,  punuant  to  the 
authority  deiqgatad  to  me  by  the 
AdminiatMtor,  the  Federal  Aviation 
Adminiatiation  proposes  to  amend  part 
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39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRW0RTHINE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aatkority:  40  U.S.C.  10e(g).  40113. 44701. 

fSailS   [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Saab  Alrcndl  AB:  Dockat  97.44M-236-AD. 
AppUcablUty:  Modd  SAAB  SF340A  and 
SAAB  3408  larias  alrplaiMs.  ai  Ustad  in  Sairi> 
Service  Bulfttin  34O-57-033,  Revidon  1. 
dated  August  18. 1007;  caztificatad  in  any 
category. 

NMa  1:  This  AO  appUas  to  each  airplane 
idantffiad  in  the  procadii^  appUcabiUty 
provision.  ragardlaM  of  whetlier  it  has  been 
othsrwiM  modified,  altered,  or  repaired  in 
tlM  area  sut^ect  to  tlw  requirements  of  this 
AD.  For  airplanes  tliat  have  been  modified, 
altered,  or  repaired  so  tliat  the  perfionnanGe 
of  tlie  requiremenu  of  this  AO  is  afiectad,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compUancx  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  indiule  an  assessment  of 
the  efhct  of  the  modification,  alteration,  or 
repair  on  tbe  unsals  condition  addressed  by 
this  AO;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

CampUance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ffttigue  cracking  of  the  flap 
support  straps,  which  could  result  in  hsther 
danage  to  the  flap  structure  and  reduced 
controUability  of  the  airplane,  accomplish 
the  following: 

(a)  Bxaept  as  provided  by  par^raph  (b)  of 
this  AD:  Prior  to  the  accunudation  of  16,000 
total  flight  cycles,  or  writhin  1,500  Bight 
cycles  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  peifurm  a  visual 
inspection  to  detect  discrepancies  (i.e.. 
cracking  and/or  damags)  of  the  support 
straps  of  the  left-and  li^t-hand  flaps  and 
ad|acent  arses,  in  accordance  with  Saab 
Service  Bulletin  340-67-033,  Revision  1, 
dated  August  18, 1007.  If  any  discrepancy  is 
detected,  prior  to  further  flight  repair  it  ia 
accordance  with  a  method  approved  by  tlie 
Manager,  International  Branch,  ANM-lie.  . 
FAA,  Transport  Airplane  Directorate. 

(b)  At  the  next  scheduled  structural 
inspection  of  the  flaps,  but  not  latn  than  the 
accumulation  of  3,000  flight  cycles  after  the 
effectivedateofthisAO.  accomplish  ' 
paragraphs  (b)(1)  and  (bX2)  of  this  AO.  hi 
accordance  with  Saab  Service  Bulletin  340<- 
57-033,  Revision  1,  dated  August  18. 1007. 
Accomplislunent  of  the  inspection  and 
replacement  specified  in  paragraphs  (bXl) 
and  (bK2)  of  this  AO  constitutes  terminatiiig 
action  far  the  requirements  of  paragraph  (a) 

of  this  AO. 

(1)  Perform  a  detailed  inspection  to  detect 
discrepancies  (i.e.,  cracking  and/or  damage) 
of  the  support  straps  of  tbe  left^and  right- 


hand  flaps  and  adjecmt  areas,  in  accordance 
with  the  service  bulletin.  If  any  discrepancy 
is  detected,  prior  to  furtliar  fli^t  repair  it  in 
accordance  with  a  method  approved  by  the 
Manager,  International  Branch,  ANM-116. 
And. 

(2)  Replace  the  support  str^w  of  the  left- 
and  right-hand  flaps  with  new  straps  made 
of  steel,  in  accordance  with  the  service 
bulletin. 

(c)  As  of  the  eCEsctive  date  of  this  AO.  no 
person  shall  install  a  flap  asaambly  having 
part  number  7257800-501  through  -508 
inclusive.  -571.  -572.  or  -851  thro«^  -858 
inchiaive,  on  any  airplane,  unless  rtiat  flap 
assembly  has  been  modified  in  mmnnianrtk 
with  Saab  Service  Bulletin  340-57-033. 
Revision  1,  dated  August  18. 1907. 

(d)  An  altamative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safaty  may  be 
used  if  apinoved  by  die  Manager, 
hitaraational  Branch.  ANM-116.  FAA. 
Transport  Airplue  Oirectorats.  Openrtora 
shall  submit  their  requests  throu^  an 
^{Mopriate  FAA  Pi^dpal  Maintenance 
Inspector,  who  may  add  comnnnts  ■»»«<  then 
send  it  to  the  Managar,  International  Branch. 
ANM-116. 

Note  2:  Infixmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  witfi  this  AO.  if  any,  may  be 
obtaLoed  from  the  International  Branch, 
ANM-lie. 

(e)  Special  flight  permits  may  be  issued  hi 
accordance  with  sections  21.107  and  21.100 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.107  and  21.100)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

Note  S:  The  subject  of  this  AO  U  addressed 
in  Swedish  airworthiness  directive  SAD  No. 
1-117.  dated  June  0. 1007. 

Issued  in  Renton.  Washii^on.  on  October 
31, 1007.  ^ 

rarriilTil  rsiliiisse.  .■>«'..jv. 


Actii^Mianqger,  TVmuportAiqaftine 
IXractorate.  Aiiavfi  Cattflcation  Strrice. 
(FR  Doc.  07-20421  FOad  11-8-07;  8:45  am] 
00M4tta-is-u 


DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  39 

(Docket  Nol  97-M*-17»^AD| 

RM2120-AA64  "*V  ~ 

.Alrworthlnen  Okvcttvw;  Abtous  Model 
A320  Seitod  AlrplaoM 

agency;  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  lulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Ahi>us  Model  A320  series 


airplanes.  Hals  proposal  woidd  reqtdte 
replacement  of  a  capacitor  of  the  main 
landins  gear  (MLG)  circuitry  with  a  new 
electroqrtic  capecitor  having  a  tantalum 
casing.  This  proposal  is  prompted  by 
the  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  ainrordiiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  the  failure  of  the 
landing  geer  to  retract  properiy  as  a 
restdt  of  hilure  of  a  capacitor  in  the 
MLG  circuitry  and  subsequent  power 
interruption. 

DATBB:  Comments  must  be  received  by 
December  8, 1997. 

ADOfCSaBS:  Submit  comments  in     ^  .  "''. 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  Or-NM- 
179-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  8.m.  and  3:00 
p.in.,  Monday  through  Friday,  except 
Federal  holidavs. 

The  service  mfbrmation  referenced  In 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte.  31707  Blag^iac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Ronton,  Washington. 
FOR  FURTNO  iVOfMATKM  OONTACT: 
International  Branch.  ANM-lie,  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fox  (425) 227-1149. 


8iJPPLBI»fTARY  MFORMATKM: 
womnimtB  InTilBd 


•.TI^.V' 


Interested  persons  are  invited  to 
participate  in  the  mAHng  of  the 
proposed  rule  by  sulmritting  mch 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall- 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  befc»e  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule. 

llie  proposals  contained  in  this  notice 
may  be  changed  in  light  of  the 
comments  received. 

Comments  are  specifically  invited  on 
the  overall  regidatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  eech  FAA-public  contact 
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concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 
CcHnmenters  wishing  the  FAA  to 
•  (-acknowledge  receipt  of  their  comments 

-  submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
DockM  Number  97-NM-179-AO."  The 

.postcard  will  be  date  stamped  and   . 
letumed  to  the  commenter.  <  -  ^ 

AvaflabUity  of  NFSMs 

Any  person  may  obtain  a  coi^  of  this 

-  NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 

-.  ANM-103,  Attention:  Rules  Docket  No. 
«7-NM-179-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  9805S-40S6. 


The  Direction  Generale  de  PAviafion 
Qvile  (DGAC).  which  is  the 

.  airworthiness  authority  for  Franca,     . .  - 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  cntain  Airbus 
Mad0lA32O  seriea airplanes.  The  DGAC 
advises  that  it  has  received  reports  that, 
during  functional  tests  of  the  landing 
gear  safety  valve,  the  main  landing  gear 
(MLG)  retraction  cycle  was  interrupted. 
.  -:  Investigation  revealed  that  the 

'   interruption  was  attributed  to  the 

-    rupture  of  a  capacitor,  this  capacitor 

-  normaUy  enables  the  continuation  of  the 
^au  retraction  cycle  in  the  event  of 
power  interruption.  Failure  of  thi*  > 

.  -  capacitor  in  the  MLG  circuitry 
combined  with  electrical  power 
interruption,  if  not  corrected,  could 

'  result  in  {ulura  of  the  MLG  to  retract 

^    properly. 


pr^f 


■■r. 


Ezplaaatioa  of  Ralevaot  Sarrka 
'InfcnBation 

Airbus  has  issued  Service  Bulletin 
A320-32-U39,  Revision  1,  dated 
December  30. 1994.  which  describes 
procedures  for  replacement  of  a 
capacitor  of  the  MIjG  circuitry  viddi  a 
new  electrolytic  capacitor  having  a 
tantalum  casing.  Replacement  with  the 
new  capacitor  would  eliminate  the 
possibility  and  consequences  of  its 
rupture.  The  DGAC  classified  this 
service  bulletin  as  mandatory  and 
issued  French  airworthiness  directive 
96-187-0aS(B)R2,  dated  January  29, 
1997,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA's  Conchirions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 

provisions  of  section  21.29  of  the 

Federal  Aviation  Regulations  (14  CFR 


21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

ExpUnatioa  of  RaquireniantB  of 
Piopoaad  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  %vould  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Coat  Impact 

The  FAA  estimates  that  31  Airbus 
Model  A320  series  airplanes  of  U.S. 
registry  would  be  afCected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  vrork  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  l^xtr  rate 
is  $60  per  work  hour.  The  cost  for 
required  parts  would  be  minimal.  Based 
OB  these  ngures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $3,720.  or  $12p  per 
airplane. 

The  coat  impact  figure  diactissed 
above  is  based  on  assumptions  that  no 
operator  has  y^  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
.  accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Kagnlatory  Impact 

The  regtilations  proposed  herein 
would  not  have  siwstantial  direct  efiiscts 
on  the  States,  on  the  relationship 
betwe^  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Execiltive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

vox  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  n034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFK  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

It 


Accordingly,  pursuant  to  the 
authority  deleg^ed  to  me  by  the 
Administrator,  the  Fedwal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PAfVr  S9-A1RWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
ftalfciillj    ItrUT  irnitt)  TT11"  "-^ 

fM.19    [Amandad] 

Z.  Section  39.13  is  amended  by 
adding  the  following  new  airworthin— 
directive: 
AiriMB  IndMtrlK  Docket  97-NM-179-AO! 

AppbcabUky:  Model  A320  Mrias  airplanes 
on  which  Aiibiu  Modificatioo  21574  (Airbus 
Service  Bulletin  A320-32-1139.  Revision  1. 
dated  Dacember  30. 1994)  or  21999  hai  not 
bean  installed,  certificated  in  any  categoiy. 

Nols  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wrfasther  it  has  been 
otherwise  modified,  ahered,  or  rapaiied  in 
the  area  •ul>iect  to  tlie  raquiiements  of  tliis 
AD.  For  airplanes  tliat  luwe  been  modified, 
altered,  or  repaired  so  tliat  the  perfbnaance 
of  tlie  lequiremenU  of  tills  AO  is  afCscted.  the 
owner/oparator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effsct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
thi«  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  tiie  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  preWously. 

To  prevent  feilure  of  the  main  landing  gear 
(MLG)  to  retract  property  as  a  result  of  feilure 
of  a  capacitor  in  the  landing  gear  circuitry 
and  subsequent  electrical  power  interruption, 
accomplish  the  following: 
*    (a)  Witiiin  8  months  after  the  effective  date 
of  this  AD,  replace  capacitor  57GA  installed 
in  electronic  rack  90VU  with  a  new 
electrolytic  capacitor  having  a  tantalum 
casing,  in  accordance  with  Airbus  Service 
Bulletin  A320-32-1139,  Revision  1.  dated 
December  30. 1994. 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  a  capacitor  having  part 
number  57GA  (without  a  tantalum  casing)  in 
tlie  main  l<^n«ting  gear  circuitry  on  any 
airplane. 


»^- 
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(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  (nteraational  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.107  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  06-187- 
08S(B)R2,  dated  January  29, 1997. 

Issued  in  Renton.  Washington,  on  October 
31,1997. 

DarrellM. 


Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  97-29420  Filed  ll-«^97;  8:45  am) 
I  oooe  4sis-i»-u 


OEPAfmiSfT  OF  TRANSPORTATION 
OffkM  of  the  Secretary 
14eFRP«t256 

Podwls  »loeu  O6T<«7-8014  and  08T-97- 
2881] 

Computer  Reeervatlons  System  (CR8) 
Regulatione 

AQBCY:  OfBce  of  the  Secretaiy.  (DOT). 
ACTION:  Request  for  commeots.  petition 
for  rulemaking  on  rules  governing 
computer  reservations  systems. 

-  tUMMARY:  The  Department  is  inviting 
interested  persons  to  comment  on  a 
petition  for  rulemaking  filed  by 
American  West  Aiiiines  that  requests 
two  new  rales  governing  computer 
reservations  syst«ns  (CRSs).  America 
West  asks  the  Department  to  amend  its 
CRS  rules  (14  CFR  Part  255)  to  include 
a  prohibition  against  certain  CRS 
practices  that  allegedly  impose  higher 
booking  fee  costs  on  airlines  and  enable 
travels  agents  to  make  transactions  that 
damage  an  airline's  ability  to  control  its 
inventory.  The  Department  invites 
persons  wishing  to  comment  on 
America  West's  proposal  to  include 
those  comments  in  their  responses  to 
the  Department's  advance  notice  of 
proposed  rulemaking' in  Docket  OST- 
97-2881. 


DATES:  Comments  and  reply  comments 
must  be  submitted  on  or  before 
December  9, 1997,  and  January  23, 1998, 
respectively,  the  due  dates  for 
comments  and  reply  comments  in 
Docket  No.  OST-97-2881. 
AOORESSfS:  Comments  must  be  filed  in 
Room  PL401,  Docket  OST-97-2881, 
U.S.  Department  of  Transportation,  400 
7th  St..  SW..  Washington.  DC  2059a 
Late  filed  comments  will  be  considered 
to  the  extent  possible.  To  &cilitate 
consideration  of  comments,  each 
commenter  should  file  six  copies  of  its 
commmts.  The  comments  should  state 
that  they  are  filed  in  Docket  OST-97- 
2881. 

FOR  njRTHER  MFORMATION  CONTACT: 
Thomas  Ray,  Office  of  the  General 
Counsel,  400  Seventh  St.,  SW., 
Washington,  DC  20590,  (202)  366-4731. 
8UPPI.ENENTARY  MFOfMATION:  The 
Department  adopted  its  regulations 
governing  CRSs.  14  CFR  Part  255. 
because,  if  CRS  firms  were  unregulated, 
they  cotild  use  the  systems  to  injiire 
airline  competition  and  deny  consumers 
and  travel  agents  access  to  accurate  and 
complete  information  on  aiiiine 
services.  We  recenUy  began  a 
proceeding  to  reexamine  our  regulations 
to  see  whether  they  are  still  necessary 
and,  if  so,  whether  they  should  be 
changed,  by  publishing  an  advance 
notice  of  proposed  rulemaking.  62  FR 
47606,  Septediber  10, 1997.  The 
commoits  alM  reply  comments  cm  that 
advance  notice  wiU  be  due  on  December 
9, 1997.  and  January  23. 1998,  under  the 
revised  comment  sdiedule  established 
by  us. 

We  note  that  the  rules  will  expire  on 
December  31, 1997,  uuless  we  change 
die  termination  date.  We  are  holding  an 
expedited  rulemaking  proceeding  to 
consider  amending  the  rules'  sunset 
provision  so  that  the  rules  will  remain 
in  effect  during  our  overall  examination 
of  them,  as  we  noted  in  the  advance 
notice,  62  FR  at  47610-47611. 

The  advance  notice  summarizes  bur 
findings  in  earlier  proceedings  on  the 
need  for  CRS  rules  and  lists  a  number 
of  issues  that  parties  shotild  address  in 
their  comments.  62  FR  at  47607, 47609- 
47610.  Among  other  things,  the  advance 
notice  describes  our  past  findings  that 
market  forces  do  not  discipline  the 
prices  and  quality  of  service  ofiered  by 
systems  to  participating  airlines 
(participating  airlines  are  the  airlines 
whose  services  are  sold  through  a 
system).  62  FR  at  47608.  See  also  61  FR 
42197,  42198,  42201-42202,  August  14, 
1996.  Whether  these  findings  are  still 
valid  is  one  of  the  issues  that  will  be 
considered  in  our  reexamination  of  the 
rules. 


After  we  published  the  advance 
notice.  America  West  filed  a  petition  fat 
proposed  rulemaking  that  asks  up  to 
adopt  two  rules  to  stop  CRS  practices 
that  allegedly  impose  unreasonable 
costs  on  participating  airlines.  America 
West  alleges  that  ea^  system  offers 
incentive  programs  to  travel  agencies 
that  encourage  travel  agents  to  make 
unnecessary  and  abusive  airline 
transactions.  A  travel  agency  typically 
pays  a  much  lower  iiae  (or  no  fee)  for 
CRS  services  if  it  makes  a  certain 
ntunber  of  booking  transactions  each 
month.  Acccrding  to  America  West,  a 
travel  agency  may  have  an  incentive  to 
make  illegitimate  booking  transactions 
because  doing  so  will  enable  it  to 
receive  CRS  services  at  lower  coat,  even 
though  the  agency's  legitimate 
transactions  are  too  ferw  to  make  the 
agency  eligible  for  the  discounted  fises. 
/^nerica  West  asserts  that  travel 
agencies  also  make  illegitimate  or 
unnecessary  books  transactions  for  other 
reasons.  Whatever  the  reason,  all 
booking  transactions  generally  impose  a 
bodung  fee  liability  on  a  participating 
airline. 

Am«ica  West  contends  that,  since 
each  system  uses  a  transactiollal 
methodology  fat  calculating  booking 
fees  (the  fees  charged  participating 
airlines),  an  airline  must  pay  fises 
whenever  travel  agents  conduct 
transactions  involving  its  services,       ' 
whether  or  not  the  transaction  benefits 
the  airline  or  results  in  the  airline's 
carrying  revenue  passengers.  According 
to  America  West,  a  participating  airline 
like  itself  therefore  must  pay  fees  for 
many  booking  transactions  that 
aUegedly7>rovide  it  no  benefit.  America 
West  further  asserts  that  the  systems 
refuse  to  make  any  real  effort  to  stop 
ill^timate  travel  agent  transactions 
that  create  booking  fee  revenue  for  the 
systems.  America  West  additionally 
charges  that  Sabre  and  Apollo,  the  two 
largest  systems,  each  protects  its  ma)or 
airline  affiliate,  respectively  American 
and  United,  firom  similar  abuses  by 
denying  travel  agents  the  ability  to 
conduct  certain  types  of  transactions 
that  often  lead  to  Illegitimate  bookings. 
America  West  alleges  that  the  systmna, 
however,  have  been  unwilling  to 
provide  similar  protection  for 
participating  airlines.  Finally,  America.^ 
West  alleges  that  the  Internet  has  made  "^ 
matters  worse,  for  the  Internet  booking 
sites  created  by  travel  agencies  and 
other  firms  use  a  CRS  as  the  booking 
engine. 

America  West  therefore  asks  us  to 
adopt  rules  allo%ving  systems  to  charge 
booking  fees  only  for  a  transaction 
involving  actual  travel  and  requiring 
each  system  to  deny  its  tifvel  agency 
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users  the  ability  to  create  a  passive 
booking  on  an  airline  if  that  airline  asks 
the  system  to  terminate  that  capability 
(a  passive  booking  is  a  booking 
transaction  that  is  not  sent  to  the 
airline's  internal  reservations  system). 

We  believe  that  the  issues  raised  by 
America  West's  petition  warrant  further 
consideration.  We  are  aware  of 
complaints  from  other  participating 
airlines  raising  similar  concerns.  Our 
advance  notice  of  proposed  rulemaking 
in  Docket  OST-97-2881  therefore 
included  this  among  the  specific  issues 
that  we  asked  commenters  to  address. 
62  FR  at  47610  (para.  12).  We  thus 
intended  to  consider  this  issue  in  our 
overall  reexamination  of  the  rules. 

To  facilitate  our  consideration  of  the 
issues  presented  by  the  America  West 
petition,  commenters  shoiild  include 
their  responses  to  the  petition  in  their 
comments  and  reply  comments  on  our 
advance  notice  of  proposed  rulemaking. 
America  West  itself  is  filing  its  petition 
as  a  response  to  the  advance  notice. 
Petition  at  2,  n.  2.  Considering  America 
West's  proposals  in  that  proceeding. 
Docket  OST-97-2881,  will  be  more 
efBcient  than  considering  them  in  a 
separate  docket.  Commenters  therefore 
should  not  file  comments  on  the 
petition  in  the  docket  for  America 
West's  petition. 

Issued  in  Washington,  DC  on  Octobar  31, 
1997,  under  autiiority  ttt>i»fi^tmi  by  49  CFR 
Sl.sea0i)2. 
Palrtck  V.  hbarkf. 

Deputy  Atsittant  Secnttuy  for  Aviation  and 
tntentational  Affairs. 
(FR  Doc.  97-29467  FU«d  ll-«-e7;  a;4$  «aaj 


DEPARTMENT  OF  THE  TREASURY 

IntecfMi  RwwNM  Service 

26CFRPart1       .      ' 
{REO-M301fr-tq 
RM  1S45-.AUt1 

Tax  Treatment  of  Cafeteria  Plana 

AQBICY:  Internal  Revenue  Service  (IRS). 

Treasury. 

action:  Partial  withdrawal  of  notice  of 

proposed  rulemaking,  amendment  to 

notice  of  proposed  rulemaking,  and 

notice  of  proposed  rulemaking  by  cross 

refisrence  to  temporary  regulations. 

SUMMARY:  This  document  withdraws 
portions  of  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Regiater  (54  FR  9460)  on  March  7, 1989 
and  amends  proposed  regulations 
relating  to  changes  in  family  status.  In 


the  Rules  and  Regulations  section  of  this 
issue  of  the  Fedml  Regiater,  the  IRS  is 
issuing  temporary  regulations  that 
provide  guidance  on  the  circumstances 
imder  which  a  cafeteria  plan  participant 
may  revoke  an  existing  election  and 
make  a  new  election  dviring  a  period  of 
coverage.  The  text  of  those  temporary 
regulations  also  serves  as  the  tc»ct  of 
theae  proposed  regulations. 
DATC8:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
February  5, 1998. 
AOORESSeS:  Send  submissions  to: 
CC:0OMKX>RP-Jl  (REG-243025-96), 
room  5226,  Internal  Revenue  Service, 
POB  7604,  Ben  Franklin  Station, 
Washington,  DC  20044.  Submissions 
may  be  hand  delivered  between  the 
hours  of  8  a.m.  and  5  p.m.  to: 
0C:DOM:CORP:R  (REG-243025-96), 
Courier's  Desk.  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washii^gton,  DC  Alternatively, 
taxpayen  may  submit  comments 
electronically  via  the  internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  internet 
site  at  http://www.in.ustreas.gov/prod/ 
tax  regs/comments.html. 
FOR  FURTHER  INFORMAT)OM  CONTACT: 
Concerning  the  regulations.  Sharon 
Cohen,  (202)  622-6080:  concerning 
submissions  or  to  request  a  public 
hearing.  Evangelista  Lee,  (^2)  622- 
7190  (not  toll-free  numben). 

SUPPtEMBITARY  MFORMATKM:  W.. 

Backgroimd 

Q&A-8  of  §  1.125-1 1  and  QftA-6(c) 
and  (d)  of  §  1.125-2  '  provide  that  a 
participant  may  make  benefit  Section 
changes  pursuant  to  changes  in  family 
statiis  and  separation  from  service.  The 
temporary  regulations  set  forth  the 
standards  under  which  a  cafsteria  plan 
can  allow  an  employee  to  change  his  or 
her  health  coverage  election  during  a 
period  of  coverage  to  coofiorm  with  the 
special  enrollment  rights  under  the 
Health  Insurance  Ptntability  and 
Accountability  Act  of  1996.  and  to 
change  his  or  her  health  coverage  or 
group-term  life  insurance  coverage  in  a 
variety  of  other  "change  in  status" 
situations.  Thus,  these  pro{>osed 
regulations  modify  Q&A-8  of  §  1.125-1 
and  Q&A-6(c)  and  (d)  of  §  1.125-2,  and 
clarify  that  the  "change  in  &unily  status 
rules"  in  the  existing  proposed 
regulations  continue  to  apply  to 
qualified  benefits  (including  dependent 
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care  assistance  imder  section  129  and 
adoption  assistance  under  section  137) 
other  than  accident  or  health  coverage 
and  group-term  life  insurance  coverage. 
Election  changes  continue  to  be 
permitted  where  there  has  been  a 
significant  change  in  the  health 
coverage  of  the  employee  or  spouse 
attributable  to  the  spouses's 
emplovment 

In  addition,  the  temporary  regulationa 
provide  that  the  r\iles  of  section  401(k) 
and  (m),  rather  than  the  rules  in  the 
temporary  regulations  that  apply  to 
other  qualified  benefits,  govern  election 
changes  under  a  qualified  cash  or 
defarred  arrangement  (within  the 
meaning  of  section  401  (k))  or  with 
respect  to  employee  contributions  imder 
section  401(m).  Therefore,  the  proposed 
regulations  withdraw  QaLA-6(f)  of 
§1.125-2. 

Temporary  regulations  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register  amend  the  Income 
Tax  Regulations  (26  CFR  part  1)  relating 
to  section  125.  The  temporary 
regulations  contain  rules  relating  to  the.i 
circumstance*  under  which  a  cafeteria 
plan  participant  may  revoke  an  existing 
election  and  make  a  new  election  during 
a  period  of  coverage. 

The  text  of  those  temporary    - 
regulations  also  serves  as  the  text  of 
these  proposed  regulations.  The 
preemble  to  the  temporary  regulations 
explains  the  temporary  regulations. 

Special  Analyses 

H  has  been  determined  that  this 
Treasury  Decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  do  not  appfy  to  these 
regulations,  and  because  tne  regulations 
do  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  does  not  apply.  Punuant  to 
section  7805(0  of  the  Internal  Revenue 
Code,  proposed  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Conunents  end  PiAlic  Heariag 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  conunents  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timefy  to  the  IRS.  All  comments  %vill  be 
available  for  publio  inspection  and 
copying.  A  public  hearing  may  be 
scheduled  if  requested  in  writing  by  any 
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person  that  timely  submits  written 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date,  time,  and 
place  for  the  hearing  will  be  published 
in  the  Federal  RegMer. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Catherine  Fuller  and 
Sharon  Cohen.  Office  of  the  Associate 
Chief  Counsel  (Employee  Benefits  aiul 
Exempt  Organizations).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development 

Partial  Withdrawal  of  Notice  of 
PrapnMii  Kniwmalring 

Accordingly,  under  the  authority  of 
26  U.S.C  7805,  §1.125-2  Q&A-6(f)  In 
the  notice  of  proposed  rulemaking  that 
was  published  on  March  7. 1969  (54  FR 
9460)  is  withdrawn. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  reporting  and 
recordkeeping  requirements. 

AnwndniBnts  to  Previmisly  Proposed 


f  1.125-2 


Accordingly,  the  proposed  ndes 
published  on  May  7. 1984  (49  FR  19321) 
and  March  7. 1989  (54  FR  9460)  are 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  In  §  1.125-1.  as  propoeed 
May  7. 1984  (49  FR  19321).  in  QftA-m. 
Q-8  is  republished  and  A-8  is  amended 
by  revising  the  last  sraitence  to  read  as 
followrs: 


f1.1t»-1 

IDI 


Q-8:  What  reqirirements  apply  to 
participants'  elections  under  a  cafisteria 
plan? 

A-«:  •  •  •  However,  except  Cor 
benefit  elections  relating  to  accident  or 
health  plans  and  group-term  life 
insurance  coverage,  a  cafeteria  plan  may 
permit  a  participant  to  revoke  e  benefit 
election  after  the  period  of  coverage  has 
commenced  and  to  make  a  new  election 
with  respect  to  the  remainder  of  the 
period  0^  coverage  if  both  the  revocation 
and  the  new  election  are  on  account  ol 
and  consistent  with  a  rhai^  in  Cunlly 
status  (e.g.,  maniage,  divcuce,  death  of 
spouse  ot  child,  bLrtii  or  adoption  of 
child,  and  termination  of  eo^>loymeQt 
ofsponse). 
•        •        •        •        • 

Par.  2.  In  f  1.125-2.  as  proposed 
March  7. 1989  (54  FR  ft460).<ia  Q&A- 
6,  Q-6  is  republished  and  A-6  is 
amenderi  by  revising  A-6(c)  and  (d)  to 
read  as  follows: 


Q-6:  In  what  circumstance  may 
participants  revoke  existing  elections 
and  make  new  elections  under  a 
cafeteria  plan? 

A-6:«  •  • 

(c)  CBrtnin  Changes  in  Family  Status. 
Except  as  otherwise  provided,  in  the 
case  of  benefits  other  than  accident  or 
health  plan  coverage  and  group-term  life 
insurance  coverage,  a  cafeteria  plan  may 
permit  a  participant  to  revoke  a  benefit 
election  during  a  period  df  coverage  and 
to  make  a  new  election  for  the 
remaining  portion  of  the  period  if  the 
revocation  and  new  election  are  both  on 
accoimt  of  a  change  in  family  status  and 
are  consistent  witi^  such  change  in 
family  status.  For  purposes  of  this 
paragraph  (c)  of  Q&A-6,  examples  of 
changes  in  lamily  status  for  which  a 
benefit  election  change  may  be 
pennitted  include  the  marriage  or 
divorce  of  the  employee,  the  deeth  of 
die  employee's  spouse  or  a  dependent, 
the  birth  or  adoption  of  a  diild  of  the 
employee,  the  termination  of 
employment  (ot  the  commencement  of 
employment)  of  the  employee's  spouse, 
the  switching  from  part-time  to  full-time 
employment  status  or  from  full-time  to 
part-time  status  by  the  emplojree  or  the 
employee's  spouse,  and  the  taking  of  an 
unpaid  leave  of  absence  by  the 
emplojree  or  the  employee's  spouse. 
Benefit  election  changes  are  consistent 
with  femily  status  chuiges  only  if  the 
election  changes  are  necessary  at 
appropriate  as  a  result  of  the  femily 
status  changes.  In  the  case  of  accident 
or  health  plans,  election  changes  are 
permitted  where  there  has  be«i  a 
significant  change  in  the  health 
coverage  of  the  employee  or  spouse 
attributaUe  to  the  spouse's  employment 
For  additional  rules  governing  cafeteria 
plan  election  changes  with  respect  to 
accident  or  healdi  plan  coven^  and 
group-tenn  life  insurance  coverage,  see 
§  1.125-lT. 

(d)  Separation  from  Sarvkx.  Except 
with  respect  to  accident  or  heahh  piui 
coverage  and  group-term  life  insurance 
coverage,  a  cafisteria  plan  may  permit  an 
employee  wdio  separates  from  the 
service  of  the  employer  during  a  period 
of  coverage  to  revoke  existing  benefit 
elections  and  terminate  the  receipt  of 
benefits  for  the  remaining  portion  far 
the  coverage  period.  The  plan  must 
jnohibit  the  employee,  if  the  emplo]ree 
should  return  to  service  bx  the 
employer,  from  making  new  beo^t 
Sections  for  the  remainiag  portion  of 
dn  period  of  coverage.  For  rules 
governing  cafeteria  plan  electicm 
changes  with  respect  to  acddantor 


health  plan  coverage  and  group-term  life 
insuranqe  coverage,  see  §  1.125-4T. 

•        •        •        •        • 

Propoeed  Amendments  to  the 
Regulations 

In  addition.  26  CFR  part  1  is  proposed 
to  be  amended  as  follows: 

PARTI— INCOME  TAX 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part  as  follows: 

Aathofi^  26  U.S.C  780S  *  *  • 

Par.  2.  Section  1.125-4  is  added  to 
read  as  follows: 

[The  text  of  this  proposed  section  is  -li 
the  same  as  the  text  of  §  1.125-4T 
publiriied  elsewhere  in  this  issue  of  the 
Federal  Register.] 

Michael  P.  Dolan, 

Acting  Coawiistioner  of  Internal  Rsvenae. 
PH  Doc  97-29086  FUed  11-6-97;  8;4S  ami 
aaxsn  oooK  ow-ai-u 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Part  100 

(CQO07-97-4M0) 

f«l211&-AE46 


Special  Local  RaguMlons:  BallSoutii  ■• 
winlarfaat  Boat  Parade^  B  reward  ^ 
County,  Florida  s 

AQENCV:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  ndemaking. 

SUMMAKY:  The  Coast  Guard  proposes  ta 
establish  piennanent  special  load 
regulations  for  the  BellSouth  Winterfest 
Boet  Parade  which  will  be  held 
annually  during  the  second  Saturday  of 
Decemlmr  on  the  waters  of  the  Port 
Eveiglades  turning  basin  and  the 
intracoastal  vratarway  from  Dania 
Sound  light  to  the  Pompano  Beach 
daybeecon. 

DATES:  Conunents  must  be  received  on 
or  before  December  8, 1997. 


Comments  may  be  mwili^i  to 
VS.  Coast  Guard  Group  Miami,  100 
MacArthur  Cswy  Miami  Beech.  Florida 
33139,  or  may  be  delivered  to  the 
Operations  Department  at  the  same 
address  between  7  ajn.  and  3:30  pjn., 
Monday  threngb  Friday,  except  federal 
halidays.  The  telephone  number  is  (305) 
535-4448.  Comments  will  become  a  part 
of  the  public  docket  and  will  be 
available  for  copying  and  inspection  at.  ^ 
the  same  address.  .'« 


-TOR  WRfNER  ayOWMATIOII  CONTACT: 
LTfaj.  DelgMlo,  Coast  Guard  Group 
Miami,  FL  at  (305)  535-4409. 
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aUPPLaCNTANY  MFOMIAT10N: 
Raquast  for  Conunenti 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data,  or  arguments.  Persons  submitting 
ccxnments  should  include  their  names, 
addresses,  identify  this  rulemaking 
(CXnX)7-97-050),  and  the  specific 
section  of  this  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  The  regulations  may  be  changed 
in  view  of  the  comments  received.  aH 
comments  received  before  the 
expiration  of  the  comment  poiod  will 
be  considered  before  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  planned.  Persons  may  request 
a  public  hearing  by  writing  to  the 
address  under  ADOWCIICI  and  stating 
why  a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  notice  in  the  Federal  T 


Backgroand  andi 

The  BellSouth  Winterfost  Boat  Parade 
is  a  nighttime  parade  of  approximately 
110  pleasure  and  fishing  boats  ranging 
in  length  from  20  feet  to  200  fiset 
decorated  with  holiday  lights.  There 
will  be  approximately  1000  spectator 
craft.  The  parade  will  form  in  the 
staging  area  at  the  Port  Everglades 
turning  basin  then  proceed  north  up  the 
Intracoastal  Waterway  (ICW)  to  Lake 
Santa  Barbara  where  the  parade  will 
disband.  The  regulated  area  will  include 
the  Port  Everglades  turning  basin  and 
the  intracoastal  waterway  from  Daoia 
Sound  light  35  IXNR  47575  to  Pompano 
Beach  daybaacon  74  LLNR  47230. 

The  regulated  area  also  includes  the 
staging  area  which  is  the  Port 
Everglades  Turning  Basin  and  that 
portion  of  the  Intracoastal  Waterway 
extending  from.  PtM  Everglades  Turning 
Basin  to  Dania  Sound  light  35  LLNR 
42865.  The  regulations  establish  the 
staging  area  as  a  no  anchoring  area.  The 
regulations  also  establish  no  anchorage 
areas  in  the  vicinity  of  the  viewing  area 
which  extends  from  the  Sunrise  Blvd 
Bridge  south  to  New  Rivm  Soimd  Day 
light  3  (LLNR  47240)  west  of  the  ICW. 
While  the  parade  is  transiting,  these 
regulations  will  prohibit 
nonparticipating  vessels  frtnn 
approaching  within  500  feet  ahead  of 
the  lead  vessel  in  the  parade  to  500  feet 
astern  of  the  last  participating  vessel  in 
the  parade  to  Mrithin  50  feet  on  either 
side  of  the  parade  unless  authorized  by 


the  patrol  commander.  After  the  passage 
of  the  parade  participants,  all  vessels 
will  be  allowwl  to  resume  normal 
operations. 

Regalatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  imder  Section  3(f)  of 
the  Executive  Order  12866  and  does  not 
require  an  assessment  of  the  potential 
costs  and  benefits  tmder  Section  6(aK3) 
of  that  Order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  luider  that  order.  It  is  not 
significant  imder  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
Entry  into  the  regulated  area  is 
prohibited  for  only  5  houn  pn  the  day 
of  the  event 


f  ■ 


SmaU  Entitiea 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposed 
rule,  if  adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  "Small 
entities"  include  small  businesses,  not- 
for-profit  organizations  that  are 
independenUy  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C  605(b)  that  this  proposed 
rule,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
the  regulations  would  only  be  in  effect 
for  approximately  five  houn  each  day 
for  one  day  each  year.  If,  however,  you 
think  that  your  business  or  organization 
qualifies  as  a  small  entity  and  that  this 
proposed  rule  will  have  a  significant 
economic  impact  on  your  business  or 
organization,  please  submit  a  comment 
(see  AOOHEMCS)  explaining  why  you 
think  it  qualifies  and  in  what  way  and 
to  what  degree  this  proposed  rule  vrill 
economically  affect  it 


CoUectioBofl 

These  proposed  regulations  contain 
no  collection  of  infionnation 
requirements  under  the  Paperwonc  - 
Reduction  Act  (44  U.S.C  3501  et  seq.]. 

Federaliam 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 


the  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment' 

Envinwunental  Aasusuiimnt 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  Section  2.B.2  of 
Commandant  Instruction  M16475.1B.  In 
accordance  with  that  section,  this 
proposed  action  has  been 
environmentally  assessed  (EA 
completed),  and  the  Coast  Guard  has 
concluded  that  it -will  not  significantly 
affiact  the  quality  of  the  human  ^ 

environment  An  Environmental  - 1 

Assessment  and  a  Finding  of  No 
Significant  Impact  have  been  prepared 
and  are  available  in  the  docket  for 
inspection  or  copying  where  indicated 
under  ADDRESSES. 

List  ofSobfacts  in  33  CFR  Part  100 

I^rine  Safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways.  ^ 

Proposed  Regulations:  In 
consideration  of  the  foregoing,  the  Coast 
Guard  proposes  to  amend  Part  100  of 
Title  33.  Code  of  Federal  Regulations,  as 
follows: 

PART100— [AMENDED) 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Aallntity:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  section  100.729  is  added  to 
read  as  follows: 

f  100.729    BellSouth  wmisrfset  Beet 
Pvarie;  Biewrd  County,  PL. 

(a)  Ululated  Area:  The  regulated  area 
will  include  the  Port  Everglades  turning 
besin  and  the  intracoastal  waterway 
from  Dania  Sound  light  35  LU4R  47575 
to  Pompano  Beach  daybeacon  74  LLNR^ 
47230.  The  regulated  area  also  includes 
the  staging  area  which  is  the  Port 
Everglaides  Turning  Basin  and  that 
portion  of  the  Intracoastal  Waterway 
extending  from  Peat  Everglades  Turning 
Basin  to  Dania  Sound  ligM  35  LLNR 
42865.  The  regulations  establish  the 
staging  area  as  a  no  anchoring  area.  The', 
regulations  also  establish  no  anchorage 
areas  in  the  vicinity  of  the  viewing  area 
which  extends  from  the  Sunrise  Blvd 
Bridge  south  to  New  River  Sound  Day 
lig^t  3  (LLNR  47240)  wast  of  the  ICW. 

(b)  Special  Local  Regulations: 
(1)  While  the  parade  is  transiting, 

nonparticipating  vessels  are  prohibited 
from  approaching  within  500  feet  ahead 
of  the  lead  vessel  in  the  parade  to  500 
feet  astern  of  the  last  participating 
vessel  in  the  parade  to  within  50  feet  OD 
either  side  of  the  parade  onless 
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authorized  by  the  patrol  commander. 
Anchoring  in  the  viewing  area  is 
prohibited  unless  authorized  by  the 
Patrol  Commander.  Entry  or  anchoring 
in  the  staging  area  is  prohibited,  imless 
authorized  by  the  Patrol  Commander: 
After  the  passage  of  the  parade 
participants,  all  vessels  may  resimie 
normal  operations. 

(2)  A  succession  of  not  fewer  than  5 
short  whisUe  or  horn  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
non-participating  vessel  to  stop 
immediately.  The  display  of  an  orange 
distress  smoke  signal  from  a  patrol 
vessel  will  be  the  signal  for  any  and  all 
vessels  to  slap  immediately, 
(c)  Effective  Date:  This  section  is 
^r•£fective  annually  on  the  second 
Saturday  in  December  from  5  p.m.  to  10 
pjn.  EST. 

Dated:  October  27. 1997. 
Nwnaan  T.  Saanden. 

^ Hear  Admiral,  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District 
(FR  Doc.  97-29508  Filed  11-6-97;  8:4S  m) 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPwt300 
tFftt.-691»-3] 

Nolioe  Of  Extonalbnol  JBomment 
Period  tor  the  QE4k>usatonic  Site 
Included  in  National  PrkKWee  Ust  for 
Uncontrolled  Haianlous  Waste  Stiaa, 
Propoaad  Rule  Na  23 

AOBNOV:  Environmantal  Protection 
Agency. 

ACnOH:  Proposed  rule;  notice  of 
extension  of  comment  period  for  G£- 
Housatonic  site. 

SUMMART:  The  Environmental  Protection 
Agency  (EPA)  is  extending  the  comment 
poriod  for  the  GE-Housatonic  site  in 
Pittsfield,  Massachusetts  which  was 
proposed  to  be  added  to  the  National 
Priorities  List  (NFL)  on  September  25. 
1997  (62  FR  50450).  The  comment 
period  was  scheduled  to  end  on 
November  24. 1997.  However,  due  to 
the  unique  circumstances  surrounding 
the  C^Housatonic  site,  the  comment 
period  will  be  extended  until  March  1, 
1998. 

The  Environmental  Protection  Agency 
(EPA)  Ijjas  formed  a  partnership  with 
several  state  and  federal  agencies 
(intergovernmental  team)  in  order  to 
achieve  a  ccanprehensive  solution  to  the 
environmental  problems  at  the  GE/ 
Housatonic  River  Site  in  Pittsfield,  MA. 
The  Intergovernmental  Team  is 


comprised  of  representatives  from  EPA. 
the  Massachusetts  Department  of 
Environmental  Protecticm.  the 
Massachusetts  Executive  Office  of 
Environmental  Affairs,  the 
Massachusetts  Attorney  General's 
Office,  the  Connecticut  Department  of 
Environmental  Protection,  the 
Connecticut  Attorney  General's  Office, 
the  US  Department  of  Interior,  the  US 
Fish  and  Wildlife  Service,  the  National 
Oceanic  and  Atmospheric 
Administration,  and  the  United  States 
Department  of  Justice.  The 
Intergovernmental  Team  is  attempting 
to  negotiate,  with  General  Electric,  a 
comprehensive  solution  in  lieu  of  final 
listing  of  the  General  Electric/ 
Housatonic  River  Site  on  the  National 
Priorities  Ust.  In  order  to  facilitate  this 
intensive  and  comprriiensive 
negotiation,  the  EPA  has  decided  to 
extend  the  public  comment  period  imtil 
March  1,1998. 

Numerous  parties,  including  the 
public,  are  directly  or  indirecUy 
participating  in  these  negotiations.; >    . 
These  parties  include  the  City  of    ^''''^ 
Pittsfield  and  other  cities  and  towns 
downstream  of  the  GE  facility, 
environmental  and  business  groups. 

DATES:  Comments  regarding  the  CE- 
Housatonic  site  mtist  be  st;Aanitted 
(postmarked)  pa  or  b^ne  Much  1, 


1998. 


?!■■  r  ■ 


ADDRESSES: 

.By  Moj/;  Mail  original  and  three 
copies  of  ctmmtents  (no  fecsimiles  or 
tapes)  to  Docket  Coordinator. 
Headquarters;  U:S.  EPA;  CERCLA 
Docket  Office;  (Mail  Code  5201G):  401 
M  Street,  SW;  Washington,  DC  20460; 
703/603-9232. 

By  Federal  Express:  Send  original  and 
three  copies  of  comments  (no  fecsimiles 
or  tapes)  to  Docket  Coordinator, 
Headquarters;  U.S.  EPA;  CERCLA 
Docket  Office:  1235  Jefferson  Davis 
Highway;  Crystal  Gateway  *l.  First 
Floor;  Arlington,  VA  22202. 

By  E-Mail:  Comments  in  ASCII  format 
only  may  be  mailed  directly  to 
Superfimd.0ocket«ePAMAIL.EPA.GOV. 

E-mailed  comments  must  be  followed 
up  by  an  original  and  three  copies  sent 
by  mail  or  Federal  Express. 

FOR  FURTHER  INFORMATKM  COKTACT: 
Terry  Keidan,  State  and  Site 
Identification  Center,  Office  of 
Emergency  and  Remedial  Response 
(Mail  Coda  5204G).  U.S.  Environmental 
Protection  Agency,  401 M  Street.  SW, 
Washington.  DC.  20460. 


Datod:  October  27, 1997. 
Stqikoi  D.  Luftig. 

Director,  Office  of  Emergency  and  Remedial 
Response. 

(FR  Doc  97-29481  Filed  11-6-97;  6:45  am] 
iaUNQOOOS( 


FEDERAL  C0MMUNICATK>N8 
COMMISSION 

47  CFR  Paris  20  and  90 

[WT  Dootol  No.  96-M;  FOC  97-87^ 

Tha  Development  Of  Teclmieal  and 
Spectrum  Requirements  tor  Maadng 
Public  Sataly  Agency  Communleatlon 
Requirements.  EalabHahment  Of  Rulas 
and  Requirements  tor  Prtorfty  i 


agency:  Federal  Communlcatioos       ■■> 
Commission. 

ACTKM:  Notice  o{  proposed  rulemaking. 


t:  The  Commission  adopts  a 
Second  Notice  of  Proposed  Rulemaking 
(Second  NPRM)  whidi  makes  a  range  of 
proposals  relating  to  public  saiirty 
communications  in  the  746-808  MHz 
band  and  in  general  The  Second  NPRM 
discxisses  goeds  for  establishing  a  plan  to 
ensure  the  efficient  and  effective  use  of 
spectrum  to  meet  critical  public  safety 
communications  needs,  proposes  and 
seeks  comment  on  sovice  rules,  fmr  the 
24  megahertz  of  spectnun  that  the 
Commission  has  proposed  to  allocate  for 
public  safety  needs,  seeks  comment 
relating  to  the  establishment  of  wireless 
priority  access  services  by  commercial 
systems  for  use  in  meeting 
communications  needs  in  emergency 
and  disaster  situations,  and  proposes 
technical  requirements  to  protect 
broadcast  licensees  operating  in  the 
746-606  MHz  band  from  intnfarence. 
This  action  is  taken  as  part  of  the 
Commission's  compliance  with  its 
mandate  undw  the  Balanced  Budget  Ad 
of  1997. 

DATES:  Comments  are  due  on  or  before 
December  22, 1997,  and  reply  comments 
are  due  on  or  before  January  12, 1998. 
Written  comments  by  the  public  on  the 
proposed  information  collections  are 
due  January  6, 1998.  Written  conunents 
on  the  proposed  information  collections 
must  be  submitted  by  the  Office  of 
Management  and  Budget  (OMB)  on  or 
before  January  6, 1998. 

ADDRESSES:  Federal  Communications 
Commission,  Office  of  the  Secretary. 
Room  222,  Washington,  D.C  20554.  In 
addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  ahoidd  be  submitted  to  Judy 
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Boley.  Federal  Ck>iiunuiucations 
Commissioo.  Room  234. 1919  M  Street, 
N.W.,  Washington.  DC  20554.  or  via  the 
Intonet  to  jboley#fcc.gov,  and  to 
Timothy  Fain.  0MB  Desk  Officer.  10238 
h|EOB.  725-17th  Street.  N.W.. 
Washington.  D.C  20503,  or  via  the 
intOTnet  to  Jiin_t©Bop.gov. 
FOR  FUfmCR  MFOfMATION  CONTACT: 
Maity  Liebman.  Mary  Woytek.  David 
Siehl.  or  Jon  Reel.  Policy  Division,  (202) 
418-1310.  For  additional  information 
concerning  the  information  coUectians 
contained  in  this  Second  NPI&i,  contact 
Judy  Boley  at  (202)  418-0214.  or  via  the 
Internet  at  {boley4^.gov. 
SUPPLaCNTARY  WVOMIATKM:  This  is  a 
synopsis  of  the  Second  NPRM  in  WT 
Docket  No.  96-86.  FCC  97-373,  adopted 
October  9. 1997.  and  released  October 
24, 1997.  The  complete  text  of  this 
notice  is  available  for  inspection  and 
■  copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239).  1919  M  Street.  N.W..  Washington. 
D.C.  and  also  may  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Services. 
(202)  857-3800. 1231  20th  Street.  N.W.. 
Washington.  DC  20036.  This  Second 
M'RM  contains  new  infcnmation 
collections  sub|ect  to  the  Paperwork 
Reduction  Act  of  1995  (PRA).  It  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  PRA.  C^fB.  the 
general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  information  collections 
contained  in  this  proceeding. 

Paperwork  Kednctkn  Act 

This  Second  NPRM  contains  a 
proposed  information  collection.  The 
Conunission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
comment  on  the  information  collections 
contained  in  this  Second  NPRM,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Pub.  L.  104-13.  PubUc  and 
agency  comments  are  due  January  6, 
1998.  Comments  should  address:  (a) 
whether  the  proposed  collection  of 
inf(»ination  is  necessary  for  the  proper 
pwformance  of  the  functions  of  the 
Commission,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimiae  the  burden  of  the  collection  of 
information  on  the  respondents.       ^ 
including  the  use  of  automated       .   . 
collection  techniques  or  other  fwms  of 
information  technology. 


OMB  Appmval  Number:  3060-XXXX. 

Titie:  Development  of  Operational, 
Technical,  and  Spectnmi  Requirements 
For  Meeting  Federal.  State  and  Local 
Public  Safety  Agency  Communication 
Requirements  Through  the  Year  2010, 
Establishment  of  Rules  and 
Requirements  for  Priority  Access 
Service  (Second  NPRM,  WT  Docket  No. 
96-86). 

Form  No.:  N/A. 

Type  of  Review:  New  Collection. 

Respondents:  Primary:  55  regional 
planning  committees  -»■  1  national 
planning  committee  *  1  standards 
OHnmittee  •«■  2,000  entities  applying  for 
extended  implementation  =  2,057. 

Third  Party:  6,600  eligible  entities 
(estimate  based  on  120  per  regional 
committee).  (This  figure  includes  2,000 
eligible  entities  already  included  as 
primary  respondents  that  may  apply  to 
the  Commission  for  extended 
implementation.) 

Numba-  of  Respondents:  6,657.       ^ . 

Estimatea  Time  Per  Response:         ■'  "- 
Primary:  Regional  planning  committee: 
10,270  hours;  National  planning 
committee:  10,000  hours;  Standards 
committee:  10,000  hours;  Entity  seeking 
extended  implanoitation:  10  hours; 

Tliird  Party:  Eligible  entity — 6  hours. 

Total  Annual  Burden:  644,450  hours. 

Total  Annual  Cost:  $0  .  There  are  no 
capital/startup  or  operational  and 
maintainance  cost  associated  with  this 
collection.  The  Commission  estimates 
the  respondents  will  not  hire  contract 
staff  to  prepare  the  material 

Needs  and  Uses:  In  the  Balanced 
Budget  Act  of  1997.  Congress  directed 
the  Commission  to  dedicate  24 
megahertz  of  spectrum  in  the  746-806 
MHz  band  for  public  safety  services. 
The  enclosed  Second  Notice  of 
Proposed  Rulemaking,  FCC  97-393,  in 
WT  Docket  No.  96-86  proposes  service 
rules  to  make  the  spectrum  available  for 
licensing. 

In  order  to  satisfy  local  and  regional 
needs  and  preferences,  the  Commission 
proposes  that  regional  planning 
committees  made  up  of  representatives 
from  the  public  safety  community  draft 
and  submit  of  regional  plans.  The 
regional  plans  may  include  plans  for 
b(^  spectrum  reserved  for 
interopotibility  and  spectrum  available 
for  general  public  safety  use.  Creation  of 
these  plans  will  necessarily  impose 
some  burden,  both  on  the  eli^ble 
entities  that  make  their  needs  known, 
and  on  the  planners  who  seek  to    - 
accommodate  them.  In  addition,  the 
Coimnission  proposes  that  a  planning 
committee  convene  to  develop 
nationwide  interoperability  policies  and 
procedures,  and  mentions  the 
possibility  that  an  entity  may  be  formed 


to  assist  the  Commission  in  formulating 
technical  standards.  Commission 
personnel  will  use  the  information  to 
assign  licenses,  and  may  also  use  the 
information  to  determine  regional 
spectrum  requirements  and  to  develop 
technical  standards.  The  information 
will  also  be  used  to  determine  whether 
prospective  licensees  will  operate  in 
compliance  with  the  Commission's 
rules.  Without  such  information,  the 
Commission  could  not  accommodate 
regional  requirements  or  provide  for  the 
optimal  use  of  the  available  frequencies. 

Sjmopeb  of  the  Second  Notice  of 
Propoeed  Rulemakiag 

1.  In  this  Second  Notice  of  Proposed 
Rulemaking  (Second  NPRM)  the 
Commission  makes  a  range  of  proposals 
relating  to  public  safety 
communications  in  the  746-806  MHz 
spectrum  band.  The  proposals  include 
service  rules  for  the  24  megahertz  of  ■.  u',  ' 
spectrum  that  Congress,  in  the  Balanced 
Budget  Act  of  1997,  has  ccmunitted  to 
public  safety  services;  ■  the 
establishment  of  wireless  prionty  access 
services  by  commercial  systems  for  use 
in  meeting  communications  needs  in 
emergencies;  and  technical 
requirements  to  protect  broadcast 
licensees  operating  in  the  748-806  MHz 
band  from  interference.  The 
Commission  notes  that  this  Second     ^ 
NPRM  does  not  address  all  the  issues  '^ 
raised  in  the  Notice  of  Proposed 
Rulemaking  in  this  proceeding  (61  FR, 
25185.  May  20. 1996)  [Public  Safety 
NmMi  or  in  the  Final  RsiXHt  of  the      , 
Public  Safety  Wireless  Advisory  .'  ^ 
Committee.  2  To  the  extent  that 
important  issues  remain,  they  will  be,, . 
addressed  in  future  proceedings. 

L  PubUc  Safety  Communicatimia^:.  "H*' 

A.  Interoperability  Service  Rules 

2.  The  Second  NPRM  first  considers 
service  rules  in  the  746-806  MHz  bend 
for  public  safety  interoperability,  and 
discuisses  the  following  issues  that  arise 
in  the  context  of  interoperability: 
location  and  amoimt  of  interoperability 
spectrum;  types  of  communication; 
transmission  technology;  channel^:'  -  ^-i 
spacing;  channel  requirements; 
equipment  standards;  eligibility,  use, 
and  licensing;  and  trunking  and 


I  RMllocation  of  Teiavision  ChanMls  60-69.  ths 
74S-806  MHx  Band.  ET  IXickat  No.  97-157,  Notice 
of  Proposed  Rulemaking^  FGC  97-245.  62  FR  41012 
OuJy  31, 19*7)  lAUocation  AfPRM).  Balanced  Budg«t 
Act  of  1997.  PubUc  Uw  lOS-33.  Ill  Slat,  2»1 
(1997). 

>  Final  Report  of  the  Public  Safety  Winlaaa 
AdTisory  Conunittee  to  the  FedenI 
Cooununicatlons  Cocuniuion  and  th*  National 
Talacommunications  and  Infonnatioo 
Administration,  Saptambar  11.  I99e  (PSWAC  Final 
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technical  standards.  The  Second  NPRM 
then  discusses  similar  issues  for  the 
spectrum  that  is  not  reserved  for 
interoperability,  i.e.,  those  frequencies 
to  be  made  avidlable  for  the  use  of 
individual  public  safety  entities. 

3.  The  Public  Safety  NPRM  proposed 
a  fmmal  definition  of  interoperability 
and  related  definitions  of  Infrastructure- 
independent  and  hifrBstructuie- 
dependent  interoperability,  and  Multi- 
Jurisdictional  and  Multi-disciplinaiy 
interoperability.  The  PSWAC  Final 
Report  adopted  these  definitions,  and 
additionally  proposed  that  "mission 
critical"  communications  be  defined  as 
that  which  must  be  immediate, 
ubiquitous,  reliable  and,  in  most  cases, 
secure.  The  Commission  seeks  further 
comment  on  these  definitions  and  on 
any  proposals  for  different  definitions. 

1.  Interoperability  Spectrum 

Locatiim  and  Amount  of 
InteroperafaiUty  Spectnun 

4.  The  Commission  proposes  to 
dedicate  a  significant  amount  of 
spectrum  in  the  746-806  MHz  band 
solely  for  interoperability 
communications.  The  Commission 
seeks  comment  on  the  amount  of 
spectrum  that  should  be  dedicated  for 
interoperability  communications.  The 
precise  amount  adopted  by  the 
Commission  will  also  reflect  the 
comments  and  suggestions  received  in 
regard  to  the  spacing  and  number  off  - 
channels  required. 

5.  The  Second  NPAM  also  asks 
commenters  who  believe  that  the 
Commission  should  attempt  to  allocate 
spectriim  for  interoperability  from  other 
public  safety  bands  or  elsewhere  to 
indicate  which  bands  should  be  used  to 
provide  such  spectrum,  and  how 
channels  within  those  bands  might  be 
cleared  throughout  the  Nation  in  order 
to  realize  the  Commission's  goal  of 
nationwide  interoperable 
communications.  If  commenten  believe 
that  interoperability  channels  should  be 
designated  in  more  than  one  band,  the 
Commission  asks  that  they  'ndicrate  how 
nationwide  interoperability  can  be 
achieved  using  channels  in  difCaient 
bands. 

T^pea  of  Cnmmnnicattoa 

6.  The  Second  NPRM  tentatively 
concludes  that  it  would  be  useful  to 
cat^orize  public  safety 
communications  into  four  separate 
types:  voice,  data,  image/high  speed 
data  (image/HSD).  and  video.  In  order  to 
determine  whether  and  how  each  of 
these  types  of  potential  inten^>erability 
conununications  could  or  should  be 
accommodated  in  the  Commission's 


designation  of  interoperability 
spectrum,  comment  is  solicited  on 
whether  the  Commission  should 
designate  interoperability  spectrum  for 

•  Voice  channels  only  (with  data 
capability  on  such  channels). 

•  Voice  and  data  channels  only. 

•  Voice,  data.  image/HSD,  slow 
motion  video,  and  full  motion  video 
channels. 

•  Channels  that  would  accommodate 
some  other  combination  of  \ 


Transmission  Technology 

7.  In  order  to  ensure  interoperaUlity 
among  all  public  safety  agencies,  an 
important  factor  to  consider  is  whether 
to  specify  the  modulation  technology  for 
interoperabilify  channels.  Because  the 
Commission's  goal  is  to  provide  for 
naticmwide  interoperabilify.  the 
Commission  tentatively  concludes  that 
at  a  minimtim  the  Commission  must 
specify  whether  analog  FM  or  digital 
modulation  technologies  should  be  used 
fat  interoperabilify  channels.  The 
Second  NPRM  addresses  these  issues  in 
the  context  of  the  various  types  of 
interoperabilify  communications  the 
Commission  is  considering. 

Vtrfca 

8.  The  Second  NPRM  invites 
comment  on  whether  the  achievement 
of  interoperabilify  on  analog  or  digital 
modulation  for  voice  interoperabilify 
channels  should  be  specified.  In 
addition,  the  Second  NPRMneA* 
comment  regarding  whether  standards 
on  these  chuinels,  whethn  analog  or 
digital,  should  be  adopted.  The 
Commission  asks  commenten  how  long 
it  would  take  to  develop  digitaT 
standards  and  whether  the  time 
associated  with  the  development 
process  offsets  the  advantages  of  digital 
technology.  The  Conunission  also  seeks 
comment  r^arding  whether  adopting  a 
digital  standard  would  result  in  aU 
interoperabilify  equipment  being  tied  to 
toda]r's  digital  technology  for  many 
years,  even  if  that  technology 
experiences  great  advances  in  the  next 
century. 

Data«  fanaga^SD,  and  Video 

9.  Given  that  technical  standards  will 
have  to  be  developed  regardless  of 
whether  analog  or  digital  technology  is 
used  for  data  channels,  the  Commission 
proposes  to  adopt  the  use  of  digital 
modulation  on  such  channels,  in  order 
to  benefit  from  the  throughput 
advantages  of  digital  technology. 
Because  image/HSD  and  video 
communications  also  involve  the 
transmission  of  digital  information,  the 
Commissitm  prc^oses  to  adopt  the  use 
of  digital  modulation  on  these  channels. 


The  same  considerations  allotted  to  data 
communications  would  apply  to  image/ 
HSD  and  video  communications.  The 
Second  NPRM  seeks  comment  on  these 
proposals. 

10.  As  a  related  issue,  the  Second 
NPRM  seeks  comment  regarding 
whether  technical  standards  should  be 
mandated  for  data.  image/HSD,  or  video 
equipment  used  for  interoperabilify.  if 
so.  the  Second  NPRM  also  asks  what 
technical  standards  would  be  necessary 
on  data,  image/HSD,  and  video  rlumn^^it 
to  achieve  interoperabilify  if  digital 
8)rstems,  or  analog-based  systems,  are 
employed?  In  addition,  the  Commission 
asks  commenten  to  indicate  the  data 
rates  they  believe  are  desiraUe  or 
necessary  for  each  type  of  digital 
communication  U-e..  data,  imaga/WSD, 
and  video). 

Channel  ^»aci^ 

11.  An  important  consideration  in 
deciding  how  spectrum  should  be 
designated  for  different  types  of 
interoperable  communications  is  the 
spacing  of  the  channels  needed  to 
support  such  communications,  like 
Second  NPRM  therefore  exploras  this 
issue  with  respect  to  ewDh  of  the  four 
catagarieB  of  interopoable 
communications  discussed  above,  and 
requests  comment  on  any  other 
categories  that  may  be  appropriate. 

12.  The  Commission  sedcs  comment 
regarding  the  following  issues  relating 
to  channel  spacing  for  interoperabilify 
channels: 

•  What  channel  spacing  is  needed  ts 
ensure  appropriate  voice  qualify  and 
clarify  for  voice  interoperabilify 
channels? 

•  Should  the  interoperabilify 
channels  be  spaced  25  kilohettz  apart  to 
more  easily  enable  these  channels  to  be 
incorporated  into  equipment  operating 
in  the  806-821  MHz  band?  Or  should 
the  Commission  consider  a  transition  to 
12.5  kHz  channels  for  the  806-821  MHz 
bend? 

•  What  channel  spacing  is  needed  to 
ensure  appropriate  data  capacify  for 
data  intaopoabilify  channek? 

•  To  what  extent  might  voice 
channels  also  be  used  by  puUic  safsfy 
personnel  to  carry  data? 

13.  The  Second  NPRM  seeks  comment 
on  what  channel  spacings  should  be 
adopted  for  voice,  data,  image/hsd,  and 
video  interoperabilify  channels.  The 
Commission  requests  that  commenten 
consider  issues  such  as  the  use  of  analog 
or  digital  technology  and  the 
appropriate  data  rates  for  difEsrent  typea 
of  communications,  and  discuss  their 
rationale  in  suggesting  appropriate 
channel  spacings  for  voice,  data,  image/ 
HSD.  slow  motion  video,  and  fall 
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motion  video  channels.  The 
Commission  also  asks  commentns  to 
indicate  whether  the  channel  spacings 
they  suggest  are  based  on  current  or 
future  state-of-the-art  technology  in 
digital  e£Bciency,  as  measured  in  bits/ 
second/Hertz. 


14.  The  Second  NPRMameika  input 
regarding  the  number  of  interoperability 
channels  that  should  be  designated  for 
each  type  of  communication  described 
above,  and  with  regard  to  additional 
factors  related  to  channelization,  such 
as  the  number  of  paired  or  unpaired 
ftiAnnAl*  needed  for  the  various  types  of 
communications. 

15.  Specifically,  the  Second  NPKM 
seeks  conunent  on  the  number  of 
channels  that  commenters  believe 
should  be  dedicated  for  interoperability 
uses  for.  voice  transmissions  (mobile- 
only,  or  base  and  mobile  channel  pairs); 
data  transmissions  (base-only,  or  base 
and  mobile  channel  pairs);  image/HSD 
transmissions  (base-only,  or  base  and 
mobile  channel  pairs);  slow  motion 
video  transmissions  (mobile-only,  or 
base  and  mobile  chaimel  pairs);  and  fidi 
motion  video  transmissions  (mobile- 
only,  or  base  and  mobile  channel  pairs). 
In  commenting  on  the  number  of 
interoperability  channels  that  should  be 
designated,  the  Commission  asks 
interested  parties  to  indicate  the 
channel  spacing  they  assiune  for  each 
tjrpe  of  channel. 

Equipmoit  Standarda 

16.  The  Commission  recognizes  that 
poor  quality  receivers  could  impede 
communications  on  the  interoperability 
channels,  and  so  invites  comment  as  to 
whether  to  establish  receiver  standards 
for  the  interoperability  chaimels.  The 
Commission  observes  that  its  authority 
to  regulate  receiver  standards  may  be 
limited.  It  notes,  for  example,  that 

§  302(a)  of  the  Conununications  Act 
grants  the  Commission  specific 
authority  to  regulate  the  susceptibility, 
to  interferrace  of  home  electronic 
equipment  such  as  TV  receivers.  The 
Commission  therefore  asks  those 
commenters  recommending  mandatory 
receiver  standards  to  indicate  the 
technical  parameters  to  be  standardized 
and  to  address  the  Commission's  legal 
authority  to  adopt  such  standards. 

17.  The  Second  NPBM  also  seeks 
comment  regarding  whether  the 
Commission  should  require  that  all 
public  safety  mobile  and  portable  radios 
operating  in  the  746-806  MHz  band  be 
capable  of  operating  on  all  voice  and 
data  interoperability  channels  in  that 
band.  In  addition,  the  Second  NPBM 
invites  comment  regarding  whether  it  is 


technically  feasible  to  incorporate  the 
746-806  MHz  interoperability  channels 
into  mobile  and  portable  radios 
operating  in  the  806-824/851-869  MHz 
band,  and  whether  doing  so  is 
dependent  on  whether  the  Commission 
employs  television  Channels  68  and  69 
for  mobile-to-base  transmissions  ix 
whether  the  Commission  decides 
instead  to  use  television  Channels  63 
and  64  for  some  or  all  mobile-to-base 
transmissions.  If  incorporating  746-806 
MHz  interoperability  channels  into  806- 
824/851-869  MHz  mobile  and  portable 
radios  is  technically  feesible, 
commenters  are  asked  to  address 
whether  the  Commission  should  require 
that  all  public  safety  mobile  and 
portable  radios  operating  in  806-824/ 
851-869  MHz  bend  manu&ctured  or 
imported  beginning  one  year  after  the 
effective  date  of  the  Report  and  Order 
adopted  in  this  proceeding,  be  capable 
of  operating  on  the  interoperability 
channels  in  the  746-806  MHz  band. 

18.  On  the4>ther  hand,  the 
Commission  suggests  that  the  best  and 
easiest  way  to  provide  for  mobile  and 
portable  radio  equipment  on  these 
channels  might  be  for  equipment 
manufacturers  to  build  "interoperability 
radios"  (i.e.,  radios  that  transmit  and 
receive  only  on  voice  and  data 
intooperability  channels).  The  Second 
NPRM  seeks  comment  on  this  option, 
and  on  the  trade-oSs  between  this  and 
the  previous  option  (of  requiring  all 
radios  to  operate  on  the  interopwability 
channels). 

2.  Eligibility,  Use.  and  Licensing    ^  ^ir. 

Definition 

19.  The  Public  Safety  NPRM 
tentatively  concluded  that  the 
Commission  should  adopt  formal 
definitions  relating  to  public  safety.  The 
Commission  does  not  intend  to  take 
further  action  on  the  definitions  it 
proposed,  however.  sini»  in  directing 
the  Commission  to  assign  24  megehertz 
of  spectrum  in  the  746-806  MHz  bend 
tot  public  safety  services.  Congress 
de&ied  "public  safety  services"  to  mean 
services:  3 

(A)  the  sole  or  principal  purpoae  of 
whidi  is  to  protect  the  safaty  of  life, 
health,  or  property; 

(B)  that  are  provided —  •»->"". 
(i)  By  State  or  local  govanunant  - 

entities;  or  ^ 

(ii)  By  nongovernmental  organizations 
that  are  authorized  by  a  govemmmital 
entity  whose  primary  mission  is  the 
provision  of  such  services;  and 


(C)  that  are  not  made  conunercially 
available  to  the  public  by  the  providw. 

20.  The  Second  NPflAT  tentatively 
concludes  that  a  definition  of  a  public 
safisty  service  provider  can  be  based 
upon  the  statutory  definition  of  public 
safety  services,  and  that  such  a 
definition  would  be  helpful  in 
developing  service  rules  for  the  746-806 
MHz  band.  The  Second  NPRM  proposes 
to  define  the  term  as  follows: 

Public  Safety  Service  Provider  (1)  A 
State  or  local  government  entity  that 
provides  public  safety  services;  or  (2) « 
non-governmental  organization  that  ift'« 
authorized  to  provide  public  safetjr 
services  by  a  governmental  entity 
punuant  to  S  337(f)(l)(B)(ii)  of  the 
O^nimupJr''*^""*  AcL 

21.  The  Commission  notes  that  two 
broad  groups  fell  within  this  » .. 
definition — governmental  public  safe^* 
services  providere,  and  authorized  non- 
governmental  public  safety  services   .. 
providen.  The  Commission  also  notae 
that  many  entities  with  public  safety 
interests,  and  with  which  public  safety 
service  providers  may  need  to 
communicate  by  radio,  do  not  fell 
within  the  statutory  definition. 
Eligibility  issues  regarding  use  of  the 
interoperability  channels  and  for 
channels  from  the  non-interoperability 
(general  use)  public  safety  spectrum  an 
discussed  under  separate  headings 
below. 

National  and  Kagioiiel  Planning 

22.  The  Second  NPRM  addresses  how 
interoperability  spectrum  may  best  be 
managed  for  effiective  interoperable 
conmiunications.  As  a  threshold 
question,  however,  the  Commission  asks 
conunenters  to  discuss  which  policies  it 
should  set  at  the  national  level,  and 
which  should  be  set  by  those  in  closer  '-j 
proximity  to  State  and  local  public 
saHsty  usen.  In  the  NPSPAC  Proceeding, 
the  Commission  established  55  regions 
and  directed  each  to  develop  plans  for 
use  of  both  the  interoperability  and  the 
non-interoperability  channels.*  The 
regions  were  to  establi^  procedures  for 
interoperability  that  best  suited  their 
individual  reqidrements.  The 
Commission  coidd  adopt  a  similar 
process  for  the  interoperable  channels 
in  the  746-806  MHz  band.  The  Second 
NPRM  tentatively  concludes  that  the 
Commission's  primary  goal  with  respect 


>§337(0(1)  of  the  Commuiucations  Act.  47  \JS.C. 
337(<Xl).  u  addad  by  ttM  Bdaaosd  BudcM  Act  ol 
1997.300*. 


*  Development  and  Implementation  of  a  Public 
Saiaty  National  Plan  and  Amendment  of  Put  90  to 
EitabUah  Sarvic*  Rulaa  and  Tadmical  Staodarda  far 
Uaa  oriba  S21-S24/866-869  MHz  Banda  by  tba 
Public  SMbty  Sarvicss.  GEN  Dockat  Na  87-112. 
[NPSPAC  Proceeding^,  Mwnorandum  Opinion  and 
Oder.  53  FR  11S49  (April  It.  1988).  See  Report 
and  Order,  GEN  Docfcal  Noa.  S7-11Z.  53  FR  1022 
Qanuacy  IS.  1988)  (A/PSPAC  Hepoit  and  Oniiii. 
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to  interoperability  should  be  seamless 
interoperability  on  a  nationwide  basis. 

23.  The  Second  A/P/lAf  requests 
comment  r^arding  four  alternative 
approaches  to  managing  the 
interoperability  channels  in  the  746-806 
MHz  band.  First,  the  Commission  asks 
commenters  to  consider  whether  the 
individual  NPSPAC  regional  planning 
committees  shotdd  develc^  plans  for 
the  operation  and  use  of  the 
interoperability  channels  in  the  746-806 
MHz  band.  Second,  as  a  variation  on 
this  approach,  commenters  should 
consider  whether  the  Commission 
should  create  parallel  regional 
organizations  devoted  entirely  to 
developing  plans  and  procedures  for  use 
of  the  intert^rability  channels. 
Commenters  favoring  either  of  these  two 
(mtions  should  discuss  how  these 
channels  could  be  entrusted  to  the 
individual  regions  without 
compromising  the  goal  of  seamless 
nationwide  intaroperability. 

24.  As  a  third  alternative,  the  Second 
NPRM  asks  whether  a  national  plannmg 
process  to  devefop  nationwide  plans 
and  procedures  for  the  interoperability 
chamiiris  should  be  adopted.  Finally, 
the  Second  NPRM  asks  commenten  to 
discusa  a  fourth  option  in  which 
specific  nationwide  guidelines  and 
procedures  for  the  use  of  the 
interoperability  channels  would  be 
developed. 

Calegorias  of  Interoperability  Uses 

25.  In  die  Public  Strfety  NPRM,  the 
Commission  discussed  public  safety 
interoperability  in  three  general 
contexts:  day-to-day,  mutual  aid.  and 
emergency  preparedness  or  task  force 
operations.  The  Second  NPRM  asks 
whether  it  is  necessary  or  advisable  to 
provide  specific  amounts  of  spectrum 
for  each  of  these  uses,  or  whether  the 
Commission  should  instead  provide 
spectrum  for  general  interoperability 
use.  If  commenters  believe  that 
interoperability  channels  should  be 
designated  for  specific  uses,  the 
Commission  asks  them  to  suggest  how 
many  of  each  t]rpe  of  channel  should  be 
designated  for  eech  category. 

26.  The  Second  NPRM  also  asks 
commenters  to  consider  whether  in  an 
emergency  all  voice,  data,  image/HSD. 
and  video  interoperability  channels 
should  become  mutual  aid  channels. 
The  Commission  invites  comment 
regarding  the  alternative  af^roaches  of 
allowing  the  regions,  either  individually 
or  as  participants  in  a  national  planning 
committee,  to  decide  how  many 
channels,  and  what  kind^f  chumels. 
shoidd  be  used  for  each  category  of 
intooperability.  If  the  Commission 
permits  the  regions  to  decide  these  ^ 


questions,  commenters  should  discuss 
whether  the  Commission  should 
designate  a  Tniniimim  number  oi  the 
interoperability  channels  for  mutual  aid 
uui  set  their  location.  The 
Commission's  tentative  view  is  that  this 
would  ensure  that  immediately 
identifiable  channels  would  be  available 
for  mutual  aid  nationwride. 

Eligibility  and  Use  of  Interoperability 
Channels 

27.  The  Commission  tentatively 
concludes  that  all  public  safety  service 
providen  should  be  eligible  to  use  all  of 
-  the  interoperability  channels.  The 
Commission  also  tentatively  concludes, 
however,  that  eligibility  alone  should 
not  guarantee  unUmited  access  to  these 
channels,  but  rather  that  their  use 
should  only  be  permitted  in  accordance 
with  the  plan  for  interoperability.  The 
Commission  also  believes  that  it  would 
be  consistent  with  the  new  $337  of  the 
<k>nununications  Act  and  the  intent  of 
Congress  to  broaden  the  eligibility  for 
interoperability  channels,  because 
public  safety  service  providers  may 
need  to  interact  with  entities  which 
provide  services  Aat  do  not  fell  within 
the  definition  of  public  safety  services 
established  by  Congress  in  $  337.  The 
Commission  tentatively  concludes  that 
public  safety  service  providen  will  need 
to  communicate  with  their  Federal 
counterparts,  and  sedcs  comment 
regarding  how  the  interopoability 
channels  should  be  made  avail^ue  to 
Federal  usen.  and  how  die  Table  of 
Allocations  may  need  to  be  revised  to 
permit  Federal  use.  Hie  Second  NPRM 
also  seeks  comment  regarding  whether 
such  use  would  be  consistent  with 
congresstonal  ob|ectives  hi  «nn«nHing 
S  337  of  the  Communicattons  Act 

28.  The  Second  NPRM  next  proposes 
that  authmized  non-governmental 
providen  are  among  the  public  safety 
service  providen  for  whom  the 
interoperability  channels  are 
specifically  intended,  but  that  orderly 
and  effective  use  of  these  channels 
requires  that  all  usen  use  the 
interoperability  channels  only  in 
accordance  with  the  interoperability 
plan.  The  Commission  further 
tentatively  concludes  that,  in 
formulating  such  plans,  the  plannen 
shoidd  have  fiill  latitude  to  restrict  the 
use  of  the  interoperability  channels  as 
they  judge  necessary  to  ensure  that 
thoe  channels  are  put  to  effective  use. 
The  Second  MPRM  seeks  comment  on 
these  tentative  conclustons. 

29.  The  Second  NPRM  fatihBt  asks 
commenten  whether  the  plans 
governing  access  to  the  iBteroperability 
diannels  should  be  designed  by  the 
individual  regions,  either  throu^  the 


regional  planning  committees  or 
through  regional  committees  est^lished 
specifically  to  address  interopoability, 
or  whether  at  least  some  of  these  rules 
should  be  prescribed  at  the  national 
level,  either  by  the  Commission  or 
through  a  national  interoperability 
planning  committee.  The  Commission 
asks  commenten  to  consider  the 
possibility  that  some  rules  for  the 
interoperability  channels,  such  as  the 
mutual  aid  channels  or  the  task  force 
channels,  might  be  formulated  by  the 
Commission,  while  regional  committees 
or  other  regional  groups  mi^t  formulate 
the  rules  governing  ecceta  to  the 
channels  designated  for  day-to-day  use. 
The  Commission  also  asks  commenten 
whether  access  by  Federal  agencies 
should  be  regulated  at  the  national 
level,  with  &b  nUes  governing  access  by 
other  entities  to  be  set  at  the  regional 
level  nnally.  the  Second  NPRM  asks 
whether  standards  and  procedures 
should  be  fid<^ted  to  ensure  that  the 
inten^Mrability  plans  are  reasonable, 
effective,  and  feir. 

30.  The  Second  NPRM  also  solicits 
comment  regarding  ivhether  some 
channels  should  be  designated  for 
particular  services  nationwide,  or 
whether  all  eligible  entities  should  hava 
access  to  all  the  channels  within  a  given 
category.  Commenten  are  again  asked 
whcN[her  these  decisions  should  be  made 
by  the  regions  individually,  either 
through  the  regional  planning 
committees  or  tiirou^  regional 
committees  established  specifically  to 
address  interoperriiility;  by  a  national 
interoperability  planning  committee;  or 
by  the  Commission.  Commenten  should 
consider  the  option  of  the  Commission 
deciding  these  issues  for  some,  but  not 
all,  of  the  interoperability  channels. 

31.  The  Second  NPRM  also  invites 
comment  regarding  how  the  voice,  data. 
image/HSD,  and  video  interoper^iility 
channels  should  be  *a«gn«y<  to 
licensees.  Specifically  the  Second 
NPRM  asks  whether  authorizations  for 
base  and  control  transmitten  operating 
on  the  interoperability  channels  should 
be  obtained  from  the  Commission,  or 
whether  the  Commission  shoidd  adopt 
an  altmnative  approach,  such  as  giving 

"the  regions  more  authority  for  the 
interoperability  channels  and  allowing 
each  region  to  authorize  individual 
agencies  to  operate  base  stetions 
without  the  need  for  separate  station 
authorizations.  In  eithw  case,  public 
.  safety  entities  could  operate  mobile 
units  and  portables  on  the 
interoperability  channels  without 
separateaudiorization  as  long  as  they 
were  operating  in  accordance  with  the 
approved  regional  plan. 
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3.  Tninking  on  Interopetability 
Spectnim 

32.  The  Second  NPRM  notes  that  in  a 
large-scale  emergency,  wireless 
communication  among  many  personnel 
from  (fifierent  agencies  and  regions 
must  be  rapidly  coordinated.  It 
tentatively  concludes  that  a  trunked 
system  is  the  best,  and  possibly  the  only 
practicable,  method  by  which  this  goal 
can  be  achieved. 

33.  The  Commission  has  not  required 
use  of  specific  trunlUng  standards  for 
public  safety  commimications  services, 
nor  has  it  specified  such  standards  for 
private  or  commercial  mobile  radio 
services.  However,  the  Commission 
states  that  interoperability  among  public 
safety  users  could  be  thwarted  absent  a 
trunidng  standard.  It  also  states  that  it 

is  vitally  important  that  the  public 
safety  spectrum  be  used  in  the  most 
e£Bcient  way  feasible.  For  these  reasons, 
as  well  as  the  operational  benefits  that 
tnmking  technology  can  provide,  the 
Second  NPRM  asks  whether  the 
Commission  should  adopt  a  trunking 
standard  for  communications  on  the 
interoperability  channels.  Because  the 
Commission's  goal  is  to  promote  the 
ability  of  public  safety  users  to 
communicate  across  regional  as  well  as 
across  agisncy  lines,  the  Commission 
asks  whether  it  should  mandate  a  single 
nationwide  trxmklng  standard,  rather 
than  leave  to  the  individual  regions  the 
decision  of  whether  to  employ 
conventional  or  trunked  operations,  or 
of  selecting  regional  trunking  standards. 

4.  Technical  Standards  for 
Interoiierability  Spectrum 

34.  The  Second  NPRM  suggests 
various  approaches  for  developing 
digital  or  tninking  standards  fbr 
interoperability  channels  and  invites 
comment  regarding  these  approaches. 
The  Commission  is  particulwly 
interested  in  views  concerning  the  '"" 
option  that  would  have  the  greatest 
likelihood  of  successfully  meeting  the 
needs  of  the  public  safety  community. 
Because  the  Commission  intends  to 
initiate  licensing  of  the  public  safety 
spectrum  as  soon  as  practicable,  it  also 
requests  comments  as  to  the  approach  to 
development  of  standards  for 
interoperability  spectnun  that  is  likely 
to  be  the  most  expeditious.  Finally,  the 
Commission  indicates  that  in  addition 
to  a  basic  trunking  standard  for 
interoperability  channels,  related 
technical  standards  may  be  required  to 
enable  effective  interoperability. 
Therefore,  the  Second  NPRM  invites 
comments  as  to  the  scope  of  any  such 
additional  standards  that  may  be  needed 
to  ensure  effective  interoperability,  how 


such  standards  should  be  developed, 
and  what  elements  theee  standards 
should  encompass. 

B.  General  Serrice  Rules 

35.  The  Second  NPRM  turns  from  the 
service  rules  fbr  the  portion  of  the 
public  safety  spectrum  designed  to 
promote  interoperability  to  similar 
issues  related  to  service  rules  for  the 
remainder  of  the  public  safety  spectrum 
in  the  746-606  KOiz  band.  For  diese 
general  service  rules,  the  Commission's 
primary  concerns  are  to  alleviate  the 
shortage  of  channels  available  to  public 
safety  agencies  for  their  internal  use  and 
to  provide  spectrum  for  new  types  of 
communications,  such  as  image  and 
video. 

1.  Regional  Planning  Committees 

36.  The  Second  NPRM  proposed  to 
use  the  regional  planning  approach 
taken  an  earlier  allocation  of  spectrum, 
the  allocation  of  the  821-824/866-669 
MHz  bands  for  public  safety  use.  In  that 
instance,  the  Commission  used  a 
National  Plan  created  by  the  National 
Public  Safety  Planning  Advisory       v 
Committee  (NPSPAC).' This  plan       •  • 
comprised  both  national  and  regional 
elements,  which  allowed  the 
Commission  to  establish  nationwide 
rules  where  appropriate,  but  still 
provided  sufficient  flexibility  for         '  •'- 
regional  planners  to  tailor  solutions  to 
local  public  safety  problems.  The 
Commission  tentatively  concludes  that 
this  dichotomy  between  national  and 
regional  elements  has  been  successful 
and  thus  proposes  to  use  the  regional 
planning  approach  again  for  that  portion 
of  the  public  safety  spectrum  that  is  not 
devoted  to  interoperability.  The  Second 
NPRM  seeks  comment  regarding  this 
proposal,  as  well  as  any  other 
alternatives  for  the  administration  of  the 
spectnmi,  and  encourages  suggestions 
regarding  the  organization  and 
operation  of  the  regions  and  the  regional 
planning  committees.  Commenters 
should  consider  the  Commission  goals 
of  equitable  distribution  of  frequencies, 
efficient  use  of  spectrum,  and 
minimizing  the  burden  on  both  public 
safety  service  providers  and  the  regional 
planning  committees. 

37.  The  Second  NPRM  proposes  to 
retain  the  boundaries  of  current  regions. 
Minor  modifications  may  be  needed 
depending  upon  the  comments 
received.  The  Commission  asks  whether 
the  boundaries  of  the  multi-state  regions 
that  serve  metropolitan  areas  are  drawn 
along  optimal  lines,  and  whether  other 
multi-state  metropolitan  regions  should 
be  created.  The  siecond  NPRM  proposes 
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to  retain  the  existing  committees,  with 
at  most  minor  modifications  to  their 
boundaries,  and  to  add  the  746-806 
MHz  band  to  the  821-624/866-669  MHz 
bands  that  the  planning  committees 
have  been  using  to  create  regional  plans. 
The  Commission  seeks  comment 
regarding  this  proposal. 

38.  The  Second  NPRM  invites 
commenters  to  address  the  procedures 
for  ensuring  the  equitable  distribution  of 
frequencies  among  eligible  entities,  and 
to  evaluate  any  need  for  procedural 
guidelines  for  the  committees.  The       , ; 
Second  NPRM  also  proposes  that         '  "^ 
regional  plans  be  required  to  include  die 
same  minimum  elements  as  required  by 
the  NPSPAC  Report  and  Order.  These 
include: 

•  A  cover  page  that  clearly  identified 
the  docimient  as  the  regional  plan  for 
the  defined  region. 

•  The  name  of  the  regional  planning 
chairperson,  including  mailing  address 
and  telephone  number. 

•  The  names  of  the  members  of  the 
regional  planning  committee,  including 
organizational  affiliations,  mailing 
addresses,  and  telephone  numbers. 

•  A  summary  of  the  major  elements  of 
the  plan. 

•  A  general  description  of  how  the 
spectrum  wrould  be  allotted  among  the 
various  eligible  users  within  the  region. 

•  An  explanation  of  how  the 
requirements  of  all  eligible  entities 
within  the  region  were  considered  and. 
to  the  degree  possible,  met 

•  An  explanation  as  to  how  needs 
were  assigned  priorities  in  areas  where 
not  all  eligible  entities  could  receive 
licenses. 

•  An  eoq>lanation  of  how  the  plan  had 
been  coordinated  with  adjacent  regions. 

•  A  detailed  description  of  how  the 
plan  put  the  spectrum  to  the  best 
possible  use  by  requiring  system  design 
with  minimnm  coverage  areas,  by 
assigning  frequencies  so  that  maximum 
frequency  reuse  and  offset  channel  use 
may  be  made,  by  using  trunking,  and  by 
requiring  small  entities  with  minimal 
requirements  to  join  together  in  using  a 
siiigle  system  where  possible. 

•  The  signature  of  the  regional         '^ 
planning  chairperson. 

The  Commission  invites  comment 
regarding  whether  these  listed  elements 
should  be  amended  to  include  any 
additional  provisions,  or  whether  the 
current  elements  require  clarification  or 
reform'iilation. 

The  Second  NPRM  proposes  to  utilize 
the  same  review  and  modification 
procedures  as  followed  under  the 
National  Plan.  These  procedures 
include  public  notice  and  opportimitjr 
for  comment  The  Commission  notes 
that  this  proceeding  presents  an 
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opportunity  to  revise  the  process,  and 
invites  comment  regarding  ways  that  the 
modification  procedures  could  be 
improved.  The  Commission  invites 
commenters  to  address  the  requirement 
that  regions  wishing  to  modify  their 
plans  must  obtain  the  express 
concurrence  of  adjacent  regional 
planning  committees  to  the  proposed 
modifications  prior  to  submitting  them 
for  Conmiission  approval. 

2.  Eligibility  and  Licensing  of  General 
Use  Channels 

40.  Regarding  the  chaimels  in  the 
746-806  MHz  band  public  safety 
spectnim  that  are  not  reserved  for 
interoperability,  the  Second  NPRM 
tentatively  concludes  that  the 
Commission  should  limit  eligibility  to 
entities  that  provide  public  safety 
services,  as  defined  for  this  spectrum  in 
S  337(f)(1)  of  the  Communications  Act 
The  Commission  further  tentatively 
concludes  that  the  regional  planning 
committees  should,  as  an  element  of 
their  regional  plans,  specify  precisely 
which  groups  within  Uie  broad 
categories  of  the  statutory  definition 
they  suggest  should  receive  frequencies 
within  their  regions.  The  Second  NPRM 
seeks  comment  on  these  tentative 
conclusions.  .s 

41.  The  Second  NPRM  also  asks    *^ 
whether  the  Commission  should 
prescribe  rules  or  guidelines  for 
determining  if  a  service  meets  the 
statutory  definition  of  a  public  safety 
service,  and  vi^ether  the  Commission 
should  prescribe  substantive  or 
procedtual  rules  for  the  authorization  of 
non-governmental  organizations  by 
governmental  puUic  safety  service 
providers,  as  provided  In 

§  337(fXl)(BXu)  of  dw  Qnnmuiiicatifnis 
Act 

3.  Provision  and  Use  of  PnUic  Safisty 
Channels 

42.  The  following  is  a  discussion  of 
various  issues  relating  to  the  provision 
and  use  of  the  general  public  safisty 
spectrum.  The  goal  with  re^Mct  to  the 
assignment  of  the  general  use  spectrum 
is  to  provide  a  regulatory  framcnvoik 
that  will  en^e  a  variety  of  types  erf 
communications,  and  to  facilitate 
utilization  of  an  anay  of  innovative 
technologies  iw  the  public  safety 
commtaiity.  The  Second  NPRM  seeks 
comment  on  various  matters  that  will 
assist  us  in  developing  such  a 
framework. 

Typaa  of  CononiBication 

43.  The  Sscomf  NRRAf  seeks  comment 
regarding  what  types  of  puUic  safety 
communications  should  be  raaerved  fiv 
the  new  band: 


•  Voice  channels  only  (with  data 
capability  on  such  channels). 

•  Voice  channels  and  daU  channels 
only. 

•  Voice,  data,  image/HSD,  slow 
motion  video,  and  fiul  motion  video 
channels. 

•  Channels  that  would  accommodate 
some  other  combination  of  iises. 

Channel  Spacing 

44.  The  Second  NPRM  next  considers 
the  matter  of  channel  spacing  for  the 
general  use  channels.  In  so  doing,  it 
considers  whether  the  Commission 
should  decide  on  appropriate  spacings 
fbr  the  channels  designated  in  me  74&- 
806  MHz  band,  or  whether  to  employ  a 
different  approach  to  rhannotiring  the 
band.  The  Commission  suggests  three 
such  methods,  each  of  which  would 
give  the  regions  various  degrees  of 
latitude  in  deciding  on  the  spacings  fbr 
channels  licensed  in  their  region,  and 
seeks  comments  on  these  approaches. 

45.  If  the  Commission  decides  to  play 
a  role  in  determining  the  spacing  of 
channels  in  the  band,  it  seeks  input 
from  commenters  regarding  what  those 
channel  spacings  should  be  for  voice, 
data.  image/HSD.  slow  motion  video, 
and  full  motion  video  channels. 

Chamiel  KaqnireBieiits 

46.  The  Second  NPRM  next  explores 
the  issue  of  how  many  of  each  type  of 
channel — e.g..  voice,  data.  image/HSD. 
or  video— should  be  designated  for 
assignment  It  again  suggests  various 
methods  that  would  give  the  regions 
diffarent  degrees  of  flexibility  to  decide 
how  many  of  each  type  of  channel 
should  be  made  avaiLible  for  assignment 
in  the  respective  regions.  The  Second 
NPRM  seeksxomment  on  these  different 
approaches  to  determining  how  many 
channels  wiU  be  made  availabfe  for 
assignment  to  public  safety  licensees. 

47.  If  it  is  decided  that  the 
Commission  will  devise  the  band  plan 
to  be  used  by  all  regions,  comment  is 
requested  on  the  number  of  channels 
that  should  be  designated  for  eech  of  the 
followii^  proposed  uses:  '-»' 

•  Voice  transmissions  (mobile-ioBly, 
or  base  and  mobile  channel  pairs). 

•  Data  transmissions  (basoHmly.  or 
base  and  mobile  channel  pairs). 

•  Image/HSD  transmissions  (base-  V  - 
only,  or  base  and  mobile  channel  pairs); ' 

•  Slow  motion  video  transmissions 
(mobile-only,  or  base  and  mobile 
channel  pairs). 

•  Full  motion  video  transmissions 
(mobile-only,  c»  base  and  mobile 
channel  pairs). 

Finally,  die  Secon<f  NPRM  invites 
comment  as  to  wfaether  voice,  data. 
imaga/HSO.  or  video  rl»aiwM»la  could  or. 


should  be  shared  among  public  safety 
entities  within  a  given  area,  or  whether 
all  assignments  should  be  made  on  an 
exclusive  basis. 

Transmission  Technology 

48.  The  Second  NPRM  examines  the 
issue  of  whether  there  is  a  need  to 
mandate  a  particular  transmission 
technology  on  the  regularly  assigned 

Eublic  seJety  channels.  The  Conunission 
Blieves  it  would  be  preferable  to  give 
public  safety  licensees  the  ability  to 
choose  among  available  analog  or  digital 
technologies  on  their  own  au^orized 
channels,  and  it  is  therefore  not  inclined 
to  require  any  particular  transmission 
technology  to  be  mandated  fbr  voice, 
data.  image/HSD,  or  video  transmissioiia 
in  the  portion  of  the  public  safety 
spectrum  in  the  746-806  MHz  band  not 
used  for  interoperability.  The  Second 
NPRM  seeks  comment  on  this  approach. 

Equ^tmeiit  Standards 

49.  The  Second  NPRM  tentatively 
concludes  that  there  is  no  need  to 
mandate  receiver  standards  on  the  non- 
interoperability  public  safsty  channels. 
It  also  seeks  comment  on  the  issue  of 
whether,  if  technically  feasible,  the 
Commission  should  require  all  public    .< 
safety  mobile  and  portutle  radios 
operating  in  the  746-806  MHz  band  to 
be  cq>able  of  operating  on  all  public 
safety  and  commercial  channels  in  the 
band.  The  Commiseioa  indicates  that 
the  use  of  equipment  capable  of 
operating  on  the  entire  746-806  MHz 
band  could  enabfe  public  safety  users  to 
employ  commercial  spectnun  when  and 
where  such  spectrum  is  available  from 
onnmefcial  providan. 

C.  Technical  Parameten  for  all  PuUic 
Safety  ChannelM  and  Opmations  in  746- 
a06MHzBand 

50.  fa)  this  section,  the  Second  NPRM 
discusses  various  technical  parameters 
that  are  associated  with  the  operation 
and  use  of  both  the  interoperable  and 
general  public  safety  channels.  Tliese 
parameters  must  be  quantified  in  order 
to  ensure  the  efiiactive,  efficient  and 
interference-free  operation  of  these 
channels. 

1.  Bandwidth 

51.  The  Second  NRRMseda  comment 
■a  to  the  maximum  antfaoriaed 
bandwtddis  that  should  be  specified  fbr 
different  types  (^general  and 
interoper^iility  communications — La., 
voice  daU.  image/HSD  and  video.  Also, 
if  the  Commission  decides  to  peimit 
regions  to  deteronine  the  specings  of 
their  channels,  it  proposes  to  require  die  ' 
regions  to  identify  the  mavtinimi        .    ^^ 
audiorized  bandwidths  that  would  b0  ■    • 
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•saociated  with  those  channels.  The 
Second  NFRM  seeks  comment  on  these 
proposals.  .;r     -.  '         -  .v   -•« 

2.  Emission  Mask;  Preqiiency  Stability: 
Power  and  Antenna  Height 

52.  Part  90  of  the  Commission's  rules 
specifies  the  required  frequency 
stability,  emission  mask,  and  authorized 
power  and  antenna  height  ibr  channels 
used  in  the  various  private  land  mobile 

.  bands.  As  with  the  authorization  of 
maximum  bandwidth,  the  Commission 
seeks  comment  regarding  these 
parameters  for  the  channels  used  for  the 
four  types  of  gmeral  and 
interoperability  public  safety     * 
communications. 

53.  Also,  if  the  Commission  permits 
legions  to  determine  the  spacnngs  of 
their  general  use  channels,  it  proposes 
to  require  the  regions  to  identiiy  the 
emission  masks  and  frequency 
stabilities  that  would  be  associated  with 
those  channels.  The  Second  NPHM 
seeks  comment  on  these  proposals. 

3.  Base  Station  Protection 

54.  The  Second  NPBM  solicits 
comment  on  whether  the  Commission 
should  specify  the  protection  criteria 
that  would  apply  to  ail  exclusively 
assigned  base  stations  operating  on  the 
public  safisty  channels  in  the  746-806 
MHz  band,  or  whether  the  Commission 
should  allow  base  stations  to  be 
assigned  in  accordance  with  protection 
criteria  established  in  the  regional 
plans.  The  Commission  asks 
commenters  supporting  the      i  ..v.  v- 
establishment  of  uniform  protectiaa 
criteria  to  indicate  whether  they  believe 
that  the  existing  protection  criteria  for 
the  800  MHz  and  900  MHz  bands  are 
appropriate,  or  whether  some  other 
standards  shotild  be  applied.  .     ,  . 

D.  Construction  Requirements 

55.  The  Second  NPBM  seeks  comment 
oa  the  appropriate  construction 
deadline  for  licensees  operating  on  the 
public  safety  spectrum  in  the  746-806 
MHz  band,  including  comment  on 
factors  that  the  Commission  should 
consider  in  establishing  construction 
deadlines  that  will  best  promote  the 
timely  deployment  of  public  sal^ 
facilities.  .    .  ' 

E.  Use  ofTekrrinon  Qiaimeb  63. 64.  68. 
and  69  for  Public  Safety 

56.  In  the  Allocation  NPRM.  the 
Commission  proposed  the  use  of 
television  Channels  63, 64. 68.  and  69 
for  public  safety.  If  the  Comraiaaion 
decides  in  that  proceeding  to  dedicate 
these  particular  television  channels  to 
public  safety,  then,  to  facilitate  two- 
way,  base/mobile  cnmmunifairinns,  the 


Second  NPRM  proposes  that:  (1)  the 
frequencies  in  Channels  63  and  64  (764- 
776  MHz)  be  used  for  all  base-to-mobile 
transmissions:  (2)  the  frequencies  in 
Channels  68  and  69  (794-806  MHz)  be 
used  for  all  mobile-to-base 
transmissions;  and  (3)  when  providing 
for  {Mired  base-to-mobile  and  mobile-to- 
base  communications,  any  base 
frequencies  in  Channel  63  should  be 
paired  widi  mobile  frequencies  in 
Channel  68  and  any  base  frequencies  in 
Channel  64  should  be  paired  with 
mobile  frequencies  in  Channel  69.  The 
Second  NPRM  seeks  comment  on  these 
proposals  and.  in  particular,  asks 
commenters  who  may  utilize  signals 
from  the  glonass  satellites  to  disciiss  any 
concerns  they  may  have  about  the 
possible  use  of  Channels  68  and  69  for 
mobile-to-base  public  safety 
commimications. 

n.  Priority  Acoaaa  Senrioe 

A.  Background  ..    <.  . 

57.  The  Department  of  Defense,  as 
executive  agmt  of  the  National 
Communications  System  (NCS).  filed  on 
October  19, 1995.  a  Petition  for 
Rulemaking  (Petition)  on  behalf  of  NCS. 
requesting  the  Commission  to  initiate  a 
rulemaking  proceeding  to  implement 
Cellular  Priority  Access  Service  (CPAS). 
According  to  NCS,  the  term  "priority 
access"  means  that  in  emergencies, 
when  cellular  spectrum  is  congested, 
authorized  priority  users  would  gain 
access  to  the  next  available  cellular 
channel  before  subscribers  not  engaged 
in  national  security  and  amei'gency 
preparedness  (NSEP)  functions. 

58.  Following  the  Commission's 
issuance  of  the  Public  Safety  NPRM.  the 
Wireless  Telecommunications  Bureau 
(Wireless  Bureau)  released  a  Public 
Notice  seeking  comment  on  the  NCS 
Petition  and  asking  interested  parties  to 
address  the  extent  to  which  the  issues 
raised  in  the  NCS  Petition  are  related  to 
the  public  safety  rulemaking 
proceeding.^  The  Commission  received 
20  comments  and  five  reply  comments 
in  response  to  the  CPAS  Public  Notice. 
Subsequent  to  the  receipt  of  those 
comments,  the  Defense  Information 
Systems  Agency  (DISA)  filed  a  letter  on 
behalf  of  NCS.  submitting  additional 
information  concerning  the  CPAS 
propoeaL 

1.  NCS  Petition  for  Rulemaking 

59.  NCS  asserts  that  priority  access  to 
crilular  spectrum  is  essential  in 
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conducting  response  and  recovery 
efforts  of  NSEP  personnel  at  Federal, 
State,  and  local  levels.  The  NCS  Petition 
proposes  that  CPAS  would  be  a 
voluntary  offering  of  cellular  carriers 
who  would  then  be  subject  to 
mandatory  CPAS  rules  should  they  elect 
to  provide  the  service.  Under  the  NCS 
proposal,  cellular  carriers  would  be 
permitted  to  charge  for  the  service, 
determine  the  amount  of  spectrum 
available  to  CPAS.  and  discontinue  the 
CPAS  service  offering  at  any  time. 

60.  NCS  also  sabmite  that  the 
proposed  CPAS  rules  woidd  be 
consistent  with  the  priority  access  rules 
that  the  Executive  Office  of  the 
President  will  adopt  concurrently  for 
sitiiations  in  which  the  President 
invokes  war  emergency  powers 
pursuant  to  §  706  of  the 
Communications  Act  For 
implementation  of  CPAS,  NCS.  submita 
that  Priority  Access  Channel 
Assignment  (PACA)  technology,  a 
cellular  features  description,  should  be 
used.  The  PACA  featiire  permits  the 
subscriber  to  obtain  priority  access  to 
voice  or  traffic  channels  by  queuing  the 
originating  calls  of  subscribers  when 
channels  are  not  available.  Under  the 
PACA  queuing  scheme,  as  proposed  by 
NCS.  there  wouldiw  five  levels  of 
priority. 

61.  NCS  proposes  that  State  and  local 
emergency  providers  would  have  the 
same  priority  level  as  Federal  defenao 
and  law  enforcement  agencies  and  urges 
a  uniform,  nationwide  cellular  priority 
access  scheme  for  effective 
baplementation  of  CPAS.  The  rules 
advocated  by  NCS  would  (1)  authorize 
cellular  service  providers  to  provide 
priority  access;  (2)  ensure  that  such 
providers,  when  doing  so,  are  not  in 
violation  of  Communications  Act 
provisions  barring  unreasonable 
discrimination  or  undue  preference;  and 
(3)  override  any  existing  contractual 
provisiona  inconsistent  with  the  rules 
adopted. 

2.  PSWAC  Final  Report 

62.  The  PSWAC  Final  Report  also 
addresses  the  role  of  commercial 
services  in  supporting  public  safefty 
communications.  Among  ita 
recommendations.  PSWAC  ^ates  that 
"(t]he  use  of  commercial  services  and 
private  contracts  should  be  facilitated, 
provided  the  essential  requirementa  for 
coverage,  priority  access  and  system 
restoration,  security,  and  reliability  are 
met  "7  Further,  the  PSWAC 
Interoperability  Subcommittee  (PSWAC 
ISC)  finds  that,  although  commercial 
systems  could  be  used  to  acMeve 
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interoperability,  they  currendy  do  not 
meet  me  requirements  addressed  in  the 
PSWAC  Final  Report.  Although  the 
PSWAC  ISC  recommends  that  the 
Commission  adopt  rules  to  make 
commercial  systems  mcne  responsive  to 
public  safety  needs,  including  a 
requirement  to  o£fer  a  priority  access 
option,  it  contends  that  there  are  many 
shortcomings  to  the  NCS  CPAS 
proposal.  The  PSWAC  ISC  concludes 
that  those  shortcomings  flow  from 
market  forces  and  are  not  reedlly 
susceptible  to  regulatory  cures. 

B.  Discussion  of  NCS  Proposed  Rules 
and  Related  Issues 

1.  Priority  Access  and  Public  Safsty 
Communications  Generally 

63.  The  Second  NPRA#  concludes  that 
it  is  advisable  to  consider  the  issues 
raised  by  the  NCS  Petition  in  the 
context  of  this  proceeding  and  therefore 
seeks  comment  on  those  issues.  In  the 
view  of  the  Commission,  besed  in  part 
on  the  conclusions  of  the  PSWAC  Final 
Report,  there  is  a  substantial  nexus 
between  considerations  of  priority 
access  and  the  needs  of  the  public  safiaty 
community.  The  Second  NPRM 
maintains  that  the  need  for  expedition 
regarding  disposition  of  the  wide  range 
of  public  safety  issues  mitigates  any 
concern  that  HnHng  Commission 
consideration  of  thme  issues  with 
Commission  consideration  of  the  NCS 
priority  access  proposal  will  delay 
resolution  of  the  issues  raised  by  thO' 
NCS  Petition. 

64.  The  Second  NPRM  specifically 
asks  commenters  to  address  the  NCS 
contention  that,  although  the  public 
safety  rulemaking  might  idtimately 
mitigate  the  need  for  priority  access, 
there  could  be  no  harm  in  having  rules 
to  address  the  current  situation. 

65.  The  Commission  believes  that  the 
record  developed  thus  far  regarding  the 
NCS  Petition  does  not  fumiuan 
adequate  basis  at  this  time  for  muMng 
more  comprehensive  proposals  on 
issues  relating  to  priority  access.  Based 
on  the  commenta  the  Commission 
receives  with  respect  to  various  priority 
access  issues  discussed  in  the  Second 
NPRM  and  other  related  issues,  it  will 
determine  bow  to  proceed  further  in 
establishing  priority  access  rules. 

2.  Priority  Levels 

66.  The  Second  NPRM  finds  that  it  is 
premature  to  propose  specific  levels  for 
priority  based  on  the  NCS  proposal,  and 
seeks  more  comment  on  the  issue  of 
priority  levels  that  should  be  included 
in  priority  access. 

67.  The  Commission  believes  that  in 
the  context  of  issues  and  problems 


raised  in  this  Second  NPRM.  there  are 
significant  questions  regarding  how  a 
priority  access  structure  can  iMst  be 
formulated  and  applied.  In  this  respect, 
the  Second  NPRM  seeks  comment  on 
how  the  Commission  shoidd  examine 
and  resolve  this  issue.  Interested  parties 
may  comment,  for  example,  on  whether 
it  is  better  to  require  a  formal 
prioritization  structure  or  whether  a  leas 
formal,  more  flexible  approach  should 
evolve.  In  terms  of  what  is  the  most 
effective  means  to  allow  and  encourage 
the  marketplace  to  respond  to  the  kinds 
of  demand  for  this  service  offering,  the 
Second  NPRM  seeks  conmient  regarding 
whether  the  Conmiission  shoidd 
IWMcribe  rules  for  priority  lev^,  rely 
on  industry  and  governmental  agency 
groups  to  establij^  uniformly  applied 
priority  leveb.  or  leave  to  carriers  the 
decision  to  offar  individual  or 
customized  priority  levels,  consistent 
with  a  single  set  of  principles  and 
criteria,  to  the  subscribers  who  H«»mnn^ 
priority  access. 

68.  'The  Second  NPRM  also  seeks 
fiuther  comment  on  what  priority  access 
structure  or  structures  would  be  most 
suitable  to  the  commercial  wireless 
environment  as  it  continues  to  develop. 
Commenters  should  address  what 
scheme  of  priority  levels  would  provide 
the  optimal  service  to  meet  the  needs  of 
NSEP  users  and  associated  public  safoty 
personnel  while  not  interfering  with  the 
needs  of  citizens  in  emergencies.  The 
Commission  also  seeks  comment  on 
what  role  should  be  played  by 
commercial  wireless  providers, 
manufacturers  of  the  equipment 
required,  regional  planning  committees. 
Public  Safety  Answering  Point  (PSAP) 
personnel,  trade  associations,  standard 
setting  bodies  such  as  the 
Telecommunications  Industry 
Association  (TIA),  and  other  potential 
participenta  in  going  forward  in  the 
development  of  priority  access. 

3.  Spectrum  Capacity  of  Commercial 
Carrier  Networks 

69.  The  Second  MPRAf  addresses 
contentions  that  a  key  considoation 
supporting  the  need  for  priority  access 
is  the  current  lack  of  sufficient  capacity 
in  the  commercial  wireless  network. 
With  a  shortage  of  c^Mcity,  the  flooding 
of  the  network  by  a  high  incidence  of 
attempted  calls  in  emergency  situations 
coidd  lead  to  increased  blocking  of  a 
portion  of  those  calls.  Consequently, 
factors  that  affiect  capacity  are  also  likely 
to  affect  the  ability  and  incentive  of 
commercial  wireless  service  providers 
to  furnish  priority  access  services,  as 
well  as  the  need  of  the  public  safety 
community  to  obtain  and  utilize  such 
sovicaa. 


:-it-:  -^  ■ 


70.  The  amount  of  spectrum  available 
for  dedicated  public  safety 
communications  uses  is  bring 
substantially  increased  by  the 
availability  of  24  megahertz  of  qpectrum 
in  the  746-806  MHz  band.  One  qoestiaD 
in  examining  dw  NCS  i»oposal  is 
whether  this  increased  spectnmi  for 
public  safety  communications  lessens 
the  need  ftn-  priority  access 
arrangements  regardless  of  the  status  of 
capacity  on  commercial  wireless 
networks.  Thus,  the  Commission  seeks 
comment  regarding  the  relationship 
between  the  avail^ility  of  this  new 
public  safety  spectnmi  and  the  need  far 

-  priority  access  arrangementa. 

71.  Finally,  the  Second  NPRM  seeks 
comment  regarding  whether  odier  ' 
recent  developmenta  in  the  »i»i»Tttfffn 
of  spectrum  for  public  safety 
communications  may  diminiali  the  i 
for  priority  access  services. 

4.  LiabiUty  Under  §202  of 
Communications  Act 

Adequacy  of  Convnt  Preyiaiuua 

72.  The  Second  NPRAf  tentatively 
finds  that,  to  the  extent  the  provision  of 
priority  access  service  is  a  voluntary 
offisring  made  by  a  carrier  and  to  the 
extent  the  Commission  refrains  from 
establishing  detailed  rules  regarding 
various  levels  of  priority  access,  it 
would  be  prudent  for  tlM  Commission  to 
provide  specifically  for  limitations  on 
liability  under  §  202.  Thus,  the  Second 
NPRM  proposes  diat  it  will  be  sufficient 
for  a  Commercial  Mobile  Radio  Service 
(CMRS)  provider,  in  responding  to  any 
complaint  alleging  an  unreasonable 
discrimination  or  undue  preference 
imder  §  202  of  the  Communications  Act. 
to  demonstrate  that  the  service  provided 
by  the  carrier  is  exclusively  designed  to 
enable  authorized  priority  users,  in 
emergency  situaticms  when  spectrum 
used  by  the  carrier  is  coiwested,  to  gain 
access  to  the  next  avails£le  rhAniiAl  oq 
the  service  network  of  the  carrier,  befoca- 
subscribers  not  engaged  in  public  safety 
or  NSEP  functions.  The  Commisaioa 
seeks  comment  on  this  proposaL 

73.  Further,  the  Commission 
tentatively  concludes  that  the  types  of 
priority  access  services  that  will  qualify 
for  limitation  of  liability  under  §  202 
shoidd  be  limited  to  CMRS  services 
providing  priority  access  to  NSEP 
personnel,  including  Federal 
Government  entities,  in  addition  to 
State  and  local  governmental  entities 
performing  pubuc  safsty  functions. 
Thus,  the  Commission  also  tentatively 
concludes  that  priority  access  services 
provided  by  commercial  carriers  to 
corporate  or  other  business  or  private 
subscribers  on  a  private  contractual 
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basis  would  not  constitute  the  type  of 
priority  access  service  that  would 
qualify  for  any  limitation  of  liability 
under  §  202.  The  Commission 
tentatively  concludes  that  this  approach 
is  consistent  with  the  objective  to  serve 
the  national  deioise  and  to  meet  the 
needs  of  public  safety  entities  to 
improve  their  ability  to  respond  to 
emei^gencies  and  disasters,  and  seeks 
conunent  on  these  tentative       -■^-. 
conclusions. 

74.  The  Second  NPRM  also  seeks 
commeot  regarding  types  of  actions  and 
conduct  by  carriers,  in  providing 
priority  access  service  to  authorized 
priority  users,  that  would  qualify  for 
limitatioa  of  liabilify  under  §  202  of  the 
Communications  Act,  as  proposed  in 
the  Second  NPRM. 

Ezarda*  of  ForfaearaBca  Authority 

75.  The  Second  NPRM.  in  addition  to 
the  liability  proposals  discussed  above, 
additionally  seeks  comment  on 
alternative  measures  that  the 
Commiasion  could  employ  to  ensure 

.  providers  of  priority  access  that  they  are 
excluded  from  potential  liability  under 
§  202.  Such  measures  might  include,  for 
example,  the  exercise  of  the 
Commission's  forbearance  authority 
under  §  10  of  the  Communications  Act 

78.  §  10  gives  the  Commission 
authorify  to  forbear  from  applying  any 
provision  of  the  Communications  Act, 
including  $  202  and  notwithstanding 
§  332(cMlHA),  to  a  telecommimications 
service  or  class  of  telecommunications 
services,  provided  that  the  Commission 
makes  certain  determinations 
established  in  the  statute.  '^   ~ 

77.  §  10(a)  of  the  Communications  Act 
sets  forth  three  prerequisite 
determinations  for  the  Commission  to 
make.  The  statute  requires  that,  before 
forbearing  from  applying  any  section  of 
Title  n,  the  Commission  must  find  that 
each  of  the  following  conditions 
applies: 

(1)  Enforcement  of  such  regulation  or 
provision  is  not  necessary  in  order  to 
ensure  that  the  charges,  practices, 
classifications,  or  regulations  by.  for,  or 
in  connection  with  diat 
telecommunications  carrier  or 
telecommunications  service  are  just  and 
reasonable  and  are  not  imjusUy  or 
unreasonably  discriminatory; 

(2)  Enforcement  of  such  regulation  or 
provision  is  not  necessary  for  the  '.« 
protection  of  consumers;  and 

(3)  Forbearance  from  applying  such 
provision  or  regulation  is  consistent 
with  the  public  interest 

78.  The  Commission  seeks  conmient 
regarding  whether  it  would  be 
appropriate  to  forbear  from  applying 

§  202(a)  of  the  Communications  Act  to 


the  extent  a  carrier  ofiiars  priority  access 
service  to  NSEP  personnel  or  to  State  or 
local  governmental  entities  performing 
public  safoty  functions.  The 
Commission  also  asks  for  comment  on 
the  definition  of  consumers,  what 
factors  should  be  considered,  what 
problems  may  arise  in  making  those 
determinations,  and  examples  of 
applying  these  tests  in  evaluating 
whetiier  forbearance  is  appropriate. 

79.  Moreover,  §  10(b)  of  the 
Communications  Act  requires  weighing 
competitive  efiiacts  in  determining 
whether  fiorbeuance  is  consistent  with 
the  public  interest  under  §  10(aX3). 
With  regard  to  this  requirement  of 

§  10(b),  the  Second  MPRMasks  what  the 
potential  competitive  effects  of 
commerciaUy  provided  priority  access 
service  would  oe  among  CMRS 
providers,  what  the  relevance  of  those 
competitive  effects  is  regarding 
forbearance,  and  what  the  impact  of 
those  competitive  efiects  would  be  on 
whether  priority  access  is  voluntary  or 
mandatory. 

5.  Voluntary  or  Mandatory  Provision  of 
Priorify  Access 

80.  The  Second  NPRM  seeks  comment 
regarding  whether  CMRS  providers 
should  be  permitted  to  provide  priority 
access  services  on  a  voluntary  basis.  As 
a  general  matter,  the  Commission- 
believes  it  is  sound  public  policy  to 
pursue  market  solutions  to 
communications  needs.  The  Second 
NPRM  asks  commenters  to  address 
whethw,  in  this  case,  U  is  reasonable  to 
expect  that  competitive  forces  will 
prompt  CMRS  providers  to  reapond  to 
market  demand  by  developing  and 
offaring  priority  access  services  that 
meet  the  needs  of  Federal.  State,  and 
local  government  agencies. 

81.  In  addition,  whether  CPAS  is 
volimtary  or  mandatory  may  dictate  the 
necessity  for  cost  recovery  or  funding 
mechanisms.  The  Second  NPRM  seeks 
further  comment  concerning  the  means 
of  funding  that  would  result  in  the  most 
efiiactive  implementation  of  priority 
access.  The  Second  NPRM  also  invites 
conunent  on  whether  a  flexible,  non- 
prescriptive  approach  to  funding  would 
be  advisable  in  order  to  allow  carriers 
and  government  officials  the  latitude  to 
develop  cost  recovery  solutions  that 
address  particular  neieds  for  priority 
access. 

6.  Potential  Limitations  of  Priority 
Access  Service 

82.  NCS  recognizes  current  technical 
constraints  in  the  implementation  of 
CPAS,  because  the  standards  for  CPAS 
are  still  in  the  developmental  stage.  The 
Second  NPRM  seeks  comment  regarding 


the  potential  technical  limitations 
summarized  in  this  section.  In 
particular,  the  Second  NPRM  asks 
commenters  to  address  the  extent  of 
these  potential  limitations,  efforts 
imderway  to  reduce  or  overcome  the 
limitations,  and  the  implications  of 
these  potential  problems  for  the 
viability  and  effsotivenflss  of  priority 
access  systems. 

Technical  Standards;  Operatkmal 

83.  The  NCS  Petition  suggests  that 
priorify  access  should  be  implemented 
using  a  PACA  queuing  scheme.  The 
reconi  indicates  that  &e  standard  for 
the  PACA  feature,  IS-53  A,  is  applicable 
only  to  cellular  systems  that  use  a  Time 
Division  Multiple  Access  (TIH4A)  air 
interfece.  Despite  ongoing 
improvements,  current  analog  pbciDH 
still  will  not  %vork  with  the  CPAS       ?r 
scheme,  because  they  have  a  five-second 
"timeout"  feature. 

84.  In  addition,  impleiaentation  of  the 
PACA  standard  requhies  the  use  of  ■  - ' 
switch-to-switch  protocol,  for  '*'"'* 
IntMsystem  interoperabilify  (roaming). 
The  Commisrion's  understanding  is  that 
this  protocol,  IS-41  Rev.  C,  is  final  for 
caUular  service  and  available  for 
broadband  PCS,  and  is  currentiy        *'^' " 
implemented  throughout  a  substantial 
part  of  the  wireless  industry.  The  IS-41 
Rev.  C  protocol,  however,  is  not 
compatible  with  all  digital  systems. 
Thus,  the  Second  NPRM  seeks  comment 
regarding  the  progress  of  the 
development  of  priorify  access 
standards  for  digital  cellular  systems, 
and  for  wireless  systems  in  gnieral. 

85.  A  hirther  potential  problem  is 
that,  although  current  protocols  may 
provide  intersystem  capabilify  for  newly 
initiated  calls,  there  appears  to  be  no 
capabilify  to  provide  for  roaming 
between  different  systems  while  there  is 
a  pending  request  in  the  queue.  The 
Second  NPRM  seeks  comment  regarding 
the  significance  of  this  technical  issue. 
In  particular,  the  Commission  seeks 
comment  regarding  whether  public 
safefy  users  intend  to  use  priorify  access 
while  moving  from  place  to  place,  or 
whether  they  contemplate  that  priorify 
access  will  more  likely  be  used  at     -, 
relatively  confined  emergency  scenes. 

86.  Finally,  the  Second  NPRM  notes 
that  CPAS,  as  proposed  in  Uie  NCS 
Petition,  does  not  have  dispatch 
capabilify  with  immediatB 
communications  access.  The 
Commission  seeks  comment  regarding 
this  issue,  and  regarding  whether 
priorify  access  will  meet  the  needs  of 
public  safisfy  personnel. 
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Equipment  and  Hardware  Limitations 

87.  The  record  indicates  that  the 
PACA  feature  can  be  installed  only  in 
new  phones,  and  thus  is  not  "backward 
compatible."  Therefore,  existing  CMRS 
phones  would  not  allow  deployment  of 
a  priorify  access  service. 

88.  Moreover,  the  CPAS  feature  is 
designed  for  implementation  only  by 
NSEP  users  who  will  have  to  acquire  a 
commercial  off-the-shelf  or  dual-mode 
handset  built  in  accordance  with  the 
digital  interface  standards  necessary  to 
allow  "queuing"  operation.  The  record 
also  indicates  that  for  the  CPAS 
proposal  to  work  with  analog  handseto, 
cellular  providers  would  have  to 
implement  the  CPAS  scheme  diffeientiy 
thui  proposed,  or  implement  two 
difierant  CPAS  schemes.  The  Second 
NPRM  seeks  comment  regarding  these 
priorify  access  implementation  issues. 


the  issue  of  non-discrimination  in 
resale.  Finally,  the  Second  NPRM  seeks 
comment  on  whether  priorify  access 
should  be  applied  in  the  case  of  any 
newly  reallocated  spectrum  that  is  made 
available  to  CMRS  providers  who  may 
desire  to  provide  priorify  access  as  part 
of  their  new  service  ofCnings. 

Administration  of  Priorify  Access 


Security  Limitations 

89.  Consideration  of  the  NCS  CPAS 
proposal  for  NSEP  users  also  entails 
recognition  of  the  need  for  secure 
communications.  Lack  of  securify 
regarding  analog-based  cellular  systems 
has  been  considered  to  be  a  problem, 
and  distal  communications  may  not  be 
as  secure  as  once  thought,  even  with 
encryption  codes.  Additionally,  there  is 
comment  that  the  proposed  3-digit  code, 
"*xx,"  to  acquire  access  into  the  queue 
could  be  easily  tampered  with  by 
computer  "hackers."  The  Second  NPRM 
seeks  comment  regarding  these  securify 
issues. 

7.  Other  bsues 

l^ae  of  Conmarcial  W^rrieaa  Curriers 
Offariag  Priorify  Acoaas 

90.  In  view  of  die  proposal  for 
additional  dedicated  spectrum  for 
public  safefy  and  incrmsed  capacify  of 
existing  and  new  CMRS  providers,  the 
Second  NPRM  tentatively  concludes 
that  all  CMRS  carriers,  including 
cellular  carriers,  should  be  considered 
as  potential  providers  of  priorify  access 
service.  The  Second  NPRM  seeks 
comment  on  this  tentative  conclusion. 
The  Second  NPRM  also  seeks  comment 
on  whether  priorify  access  should  be 
applicable  to  Mobile  Satellite  Systems 
(MSS)  that  are  treated  as  CMRS  under 
part  20  of  the  Commission's  rules. 
Generally  in  this  regard,  the 
Commission  also  seeks  comment  on 
whether  the  qiplicabilify  of  priorify 
access  rules  to  CMRS  carriers  should 
parallel  the  same  CMRS  services  as  are 
sut^ect  to  E81 1  requirements. 

91.  The  Second  NPRM  further 
requests  that  oommantars  address  the 
role  of  resellers  of  CMRS  in  ofEaring 
priwify  access,  particulariy  focussing  on 


92.  In  view  of  the  scope  of  the 
Commission's  proposal  concerning 
priorify  access,  the  Commission  finds  it 
unnecessary  at  this  time  to  address 
issues  concerning  aspects  of 
administering  priorify  access  that  were 
raised  by  the  conunmters.  Those  issues 
include  the  assignment  of  priorify  levels 
and  safeguarding  against  potential 
abuses  of  priorify  access  systems. 
Another  issue  the  Commission  is 
deferring  is  who  should  have  or  share 
responsibilify  in  the  administration  of 
priorify  access,  whether  administrators 
of  the  regional  planning  committees  and 
Public  Safefy  Answering  Points  should 
have  a  role.  While  the  Conunission  has 
decided  to  defer  consideration  of  these 
issues,  government  entities,  public 
safefy  agencies,  and  commercial 
providers  of  wireless  service  are 
encouraged  to  continue  to  work  together 
to  resolve  them. 

m.  Prolactiini  of  TelerisioB  Senrioaa 

93.  In  this  section  of  the  Second 
NPRM,  the  Commission  discusses 
technical  requirements  for  protecting 
inciunbent  channel  60-69  broadcast 
licensees  and  planned  channel  60-69 
digital  televirion  (DTV)  allotments 
against  interference.  The  Commission 
notes  that  its  previous  sharing  criteria 
and  analyses,  which  provided  for  the 
land  mobile  and  television  »h«ring  of 
the  470-512  MHz  band  (TV  channels 
14-20),  were  based  upon  use  of 
"traditional"  private  land  mobile 
technology  that  typically  employed  a 
hig^  powered  base  station  to  provide 
wide  area  coverage.  The  Commission 
anticipates  that  public  safefy  users  will 
employ  such  systems  to  a  significant 
degree.  At  this  juncture,  however,  it  is 
not  clear  what  types  of  services, 
technologies,  or  sjrstem  architectures 
may  be  used  for  new  types  of  public 
safefy  services.  Accordbigly,  the 
Commiasion  believes  it  is  appropriate  to 
consider  in  this  proceeding  a  variefy  of 
approaches  and  criteria  for  protecting 
TV  broadcasting  from  the  services  that 
will  occupy  chaimels  60-69. 

Geographic  Spadag  Reqairameeta 
Based  on  55-lMile  ttaSummtm  Greda  B 
Coatonr 

94.  The  Commission  indicates  that  it 
could  i»otect  co-channel  analog  TV 


stations  on  channels  60-69  during  the 
DTV  transition  period  by  adopting 
geographical  spacing  requirements 
based  on  a  40  dB  D/U  signal  ratio  at  the 
55-mile  Grade  B  contoiir  of  die 
protected  TV  station.*  and  could  protect 
adjacent  channel  TV  operations  by 
adopting  geographical  spacing 
requirements  based  cm  a  0  dB  D/U 
sif^ial  ratio.'  The  Commisrion  stataa 
that  if  it  were  to  adopt  this  approach,  it 
would  fevor  development  of  a  table 
permitting  operation  at  distances  based 
on  particular  powers  and  antenna 
heights,  similar  to  that  in  the  current 
geographic  separation  standards  in 
subpart  L  of  pnrt  90  of  the  CommissiQii'a 
rules.  The  Commission  recognizes, 
however,  that  a  teble  that  permits 
operation  at  closer  distances  based  on 
reduced  power  and  anteima  height  may 
still  be  unnecessarily  restrictive,  llie 
Commission  therefore  requests 
conunent  on  whether  adopting  unifarm 
geographic  spadngs  based  on  the  use  of 
separation  tables  would  be  appropriate, 
and  if  so,  what  separation  distances 
should  be  used  in  such  tables. 

95.  The  Commiasion  also  invites 
conunent  as  to  whether  it  should 
estriilish  different  separation  distances 
to  protect  TV  operations  from 
interference  from  fixed  and  mobife 
operations  in  the  746-806  MHz  band, 
and  whether  it  should  use  different 
spacing  requirements  depending  on  the 
technology  employed,  location  in  the 
TV  channel,  or  any  other  factor.  Also, 
the  Commission  tentetively  concludes 
that  it  would  be  appropriate  to  allow 
new  licensees  and  TV  licensees 
privately  to  negotiate  shorter  geographic 
separations  thui  those  the  Commission 
hu  proposed. 

96.  Fuully,  the  Cnmmiaminn 

recognizes  that,  in  addition  to 
addrasaing  protection  of  analog  TV 
stations,  it  must  also  address  protection 
criteria  for  DTV  stetions  operating  on 
channels  60-69  during  the  transition 
period.  It  therafiare  sedcs  comment  on 
the  qipropriate  D/U  ratios  that  should 
be  applied  for  the  protection  of  DTV 
stations. 


97.  The  Commission  also  requests 
comment  on  whether  approaches  other 
than  the  use  of  geographic  separation 
tables  based  on  the  assiunpticm  of  a  55- 
mile  reference  Grade  B  contour  should 
be  employed  for  the  protection  of  TV 
operations.  For  example,  since  TV 
broadcast  staticHis  are  authorized  with 


•  Sm  §  98.309  of  tb»  Coaunianon'*  nilM,  47  Cnt 
•0.309. 

*TIm  itlK^wl  ckuuMl  aaparatioo  raquiiament 
0|Mratiaiu  on  ChMiiM)  SO. 
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effective  radiated  power  (ERP)  levels  up 
to  5  megawatts,  at  an  antenna  HAAT  of 
610  meters  (2,000  feet),  it  requests 
comment  on  whether  the  size  of  the 
reference  codtour  should  be  increased 
accordingly.  The  Commission  also  seeks 
comment  on  whether  the  use  of  tables 
based  on  a  particular  refierence  Grade  B 
contour  could  unnecessarily  inhibit 
innovative  or  case-specific  solutions  to 
potential  interference  i»obleins,  and  it 
therefore  seeks  comment  oo  whether 
protection  criteria  should  instead  be 
based  on  requiring  that  a  predicted  D/ 
U  signal  ratio  be  met  based  on  a  TV 
licensee's  authorized  fecilities.       .  ^4^ 

OdMrlMoaa 

98.  In  the  DTV  Aoceed^g,io  the 
Commission  raised  the  possibility  that, 
in  negotiating  among  themselves  for 
changes  in  allotments  and  assignments, 
TV  licensees  could  include  agreements 
for  compensation.  The  Commission 
proposes  to  permit  new  licensees  in  this 
spectrum  similarly  to  reach  agreements 
with  licensees  of  protected  TV  stations, 
including  holders  of  construction     ;.  '^  ^ 
permits,;compensating  them  for 
converting  to  DTV  transmission  only 
before  the  end  of  the  DTV  transition 
period,  accepting  higher  levels  of 
interference  than  those  allowed  by  the 
protection  standards,  or  otherwise 
accommodating  new  licensees  in  these 
bands.  The  Commission  believes  that 
these  measures  would  benefit  the  public 
by  accelerating  the  transition  to  DTV 
and  clearing  the  746-806  MHz  band  for 
public  safety  services. 

Administrative  Matters  " 

99.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  December  22, 
1997,  and  reply  comments  on  or  before 
January  12. 1998.  All  relevant  and 
timely  comments  will  be  considered  by 
die  Commission  before  final  action  is 
taken  in  this  proceeding.  To  file 
formally  in  this  proceeding,  you  must 
file  an  original  plus  five  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary, 
Federal  Conununications  Commission. 
Washington.  D.C  20554.  Comments  and 
reply  comments  will  be  available  for 


public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  N.W.. 
Washinjgton,  D.C  20554.  Copies  of 
comments  and  reply  comments  are 
available  through  the  Commission's 
duplicating  contractor  International 
Transcription  Services,  Inc.  (ITS,  Inc.), 
1231  20th  Street,  N.W.,  Washington, 
D.C  20036  (202)  857-3800. 

100.  This  Second  NPRMis  a  permit- 
but-disclose  notice  and  comment 
rulemaking  proceeding.  Ex  parte 
presentations  are  permitted,  provided 
they  are  disclosed  as  provideid  in  the 
Commission  rules.  See  genemlfy  47  CFR 
1.1202, 1.1203,  and  1.1206(a).  Initial 
Regulatory  Flexibility  Analysis 

101.  As  required  by  S  603  of  the 
Regulatory  Flexibility  Act  the 
Commissfon  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  tile  expected  impact  on  small  entities 
of  the  propoeals  suggested  in  this 
document  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  this  Second  NPRM.  but  they 
must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  IRFA. 

Initial  Regulatoiy  FlaxflHUty  Ad 
StatenMnt 

Initial  Regulatory  Flexibility  Analym 

102.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA).'  ■  the  Commission 
has  prepued  this  present  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  this  Second 
Notice  of  Proposed  Rulemaking  (Second 
NPRM).  Written  public  conmients  are 
requested  on  this  IRFA.  Comments  must 
be  identified  as  responses  to  the  IRFA 
and  must  be  filed  b^  the  deadlines  for 
comments  on  the  Siecond  NPRM 
provided  thove  in  para^ph  248  of  the 
Second  NPRM.  The  Commission  will 
send  a  copy  of  the  Second  NPRM, 
including  this  IRFA.  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  (SBA).''  In 
addition,  the  Second  NPRM  and  IRFA 
(or  siumnaries  thereof)  will  be 
published  in  the  Federal  Kegiatar.'' 


"•Adrancad  Talcviaioa  Syaloau  and  tbate  Impact 
upoo  tba  Exialiiig  Taiaviaian  Braadcaat  Sarrica. 
MM  rtocksi  No.  87-288  (07V  IVocaarfing).  Sixth 
Rapoit  and  Order.  62  FR  28884  (May  14. 1997) 
iprv  Sixth  Repoit  and  Orde^,  neon,  pmnding. 


•■  SaaS  U.S.C  603.  Tba RFA.  aaa S  U.&C  801- 
612.  baa  baan  amaadad  by  tha  Coobact  with 
Aiaarica  Advancanaat  Act  of  1986.  Pub.  I.  10«- 
121. 110  Stat.  847  (1998)  (CWAAA).  TWa  H  of  tha 
CWAAA  is  Ifaa  SmaU  Buainaaa  Raguialory 
EnfoKanant  Miaaaa  Act  of  1998  (SB8EFA). 

»Saa  »U.S.C8a3(a). 

"SmU. 


A.  Need  for.  and  Ot^ectives  of,  the 
Proposed  Action 

103.  This  rulemaking  proceeding  was 
Initiated  to  propose  service  rules  for  24 
megahertz  of  spectrum  in  the  746-806 
MHz  band.  The  spectrum,  which  is 
currently  used  by  television  (TV) 
Channels  60-69,  is  being  made  available 
to  meet  various  public  safety 
communications  needs. 

104.  This  rulemaking  proceeding  was 
also  initiated  to  seek  comment  regarding 
whether  certain  commercial  mobile 
radio  service  (CMRS)  providers  should 
be  authorized  to  ofiw  priority  access 
service  on  a  voluntary  basis  for 
purposes  of  enhancing  national  secuii^, 
and  emergency  preparedness  (NSEP)  ' 
functions.  Priority  access  service  will 
enable  NSEP  personnel  and  other  public 
safety  users  to  receive  priority  to 
available  channels  during  emei^genciMii 
The  rulemaking  proceeding  is  also       >  ^ 
initiated  to  secure  comment  on  other 
issues  t»>nceming  such  priority  access. 

105.  The  Commission  endeavors  to  (1) 
provide  for  modem  and  innovative 
communications  at  high  levels  of         '  ' 
efficiency  and  effectiveness  required  l^ 
the  Nation's  public  safety  entities;  (2) 
explore  the  possibility  of  certain 
commercial  services  being  used  for 
public  safety  applications:  and  (3) 
protect  TV  stations  on  Channels  60-60 
during  the  transiticm  to  digital  television 
(DTV). 

B.  Legal  Basis  ^''r>.>v/j    »     W. 

106.  The  proposed  action  is 
authorized  under  §$  1,  4(i),  10.  201,  202, 
303(b).  303(g),  3O30),  303(r).  and  403  of 
the  Communications  Act.  47  U.S.C  151. 
154(i).  160,  201.  202,  303(b),  303(g), 
303Q).  303(r},  403.  > 

C.  Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements 

107.  The  Commission  proposes  tha   ' ' 
filing  of  regional  plans  drafted  by 
plaiming  committees  made  up  of 
representatives  of  the  public  safety 
community.  Applicants  for  public  safety 
licenses  m^  be  required  to  make 
submissions  to  the  planning  committees 
justifying  their  requests  for  spe<:tnun» 
and  will  be  required  to  submit  -.: :,  • 
applications  for  spectrum  licenses  aaifi- 
Form  601.  The  proposals  imder 
consideration  in  the  Second  NPRM 
include  the  possibility  of  imposing 
recordkeeping  and  reporting 
requirements  on  individuals  or  ;)^V 
organizations  involved  in  establishing^c 
national  planning  process  to  develop  a 
nationwide  interopetability  plant  on 
individuals  or  organizations  that  may 
assist  us  in  developing  technical 
standards,  and  on  small  government 
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agencies  who  may  request  extended   ' 
implementation.  The  (Dommission 
requests  comment  on  how  these 
requirements  can  be  modified  to  reduce 
the  burden  on  small  entities  and  still 
meet  the  objectives  of  this  proceeding. 

108.  With  respect  to  priority  access 
service,  the  proposals  of  the 
Commission  in  this  Second  NPRM  do 
not  entail  reporting,  recordkeeping,  or 
other  compliance  requirements.  If. 
however,  there  are  matters  pertaining  to 
such  requirements  that  relate  to  those 
issues  on  whidrthe  Commission  also 
seeks  comment  in  this  Second  NPRM. 
the  Commission  invites  commenters  to 
address  how  those  matters  may  affect 
small  entities  who  may  be  potential 
providers  of  priority  access  service. 

D.  Description  and  Number  of  SmaU 
Entities  Involved 

109.  This  Second  NPRM  will  affect 
TV  station  licenses  on  rhannala  60-69, 
public  safety  entities,  and  commercial 
mobile  ndio  service  (CMRS)  providers. 
Commenters  are  requested  to  provide 
information  regarding  how  many 
entities  (overall)  and  how  many  small 
entities  would  be  affected  by  the 
proposed  rules  in  the  Second  NPRM. 

(a)  Television  Stations 

(1)  Television  Station  Estimates 


on  Census  Data  /    '^' 

110.  The  Second  NPRM  will  affect  ftill 
service  TV  stations,  TV  translator 
fecilities,  and  low  power  TV  (LPTV) 
stations.  The  Small  Business 
Administration  defines  a  TV 
broadcasting  station  that  has  no  mcwe 
than  $10.5  million  in  annual  receipts  as 
a  small  business.  ■  *  TV  broadcasting 
stations  consist  of  establishments 
primarily  engaged  in  broadcasting 
visual  pro-ams  by  TV  to  the  public, 
except  cable  and  other  pay  TV 
services.!'  Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  TV  stations.  >«  Also  included  are 
establishments  primarily  engaged  in  TV 


'*U  CFR  121.201.  StandMd  Induatiial  Coda  (SK? 
4833  (1998). 

■'Econonica  and  Statistics  Adminiatiatioa;  ^  ' 
Buraau  of  Census,  U.S.  Dapartmeot  of  Conunarca. 
1992  Census  of  TAksportalion,  Communications 
and  UUUUas,  Establishmaot  vtd  Finn  Size.  Series 
UC92-S-1.  App.  A-9  (1995)  (ISA  1992  Caosus). 

>*ld.  S«e  Executive  Office  of  the  Praaideat.  OCBca 
of  Managamant  and  Budget.  Standard  Industrial 
dMaiScatian  Manual  (1987).  at  283.  which 
daecribea  TV  BroadcMtii«  Slatioa  (SIC  Coda  4833) 
aa: 

Establishments  ptimarily  nnpipiil  in  broadcasting 
visual  programs  by  telaviaien  to  tha  public,  except 
cable  and  other  pay  talavisioa  awvicea.  Included  in 
this  industry  era  commercial,  religious,  educatianal 
and  other  lelevisiaa  stations.  Also  included  ban  are 
establishments  primarily  engagad  in  television 
brnadfesling  and  «<rhich  produce  taped  television 
program  materials. 


broadcasting  and  which  produce  taped 
TV  program  materials.'''  Separate 
establi^iments  primarily  engaged  in 
producing  taped  TV  program  materials 
are  classified  under  another  SIC 
number.'* 

111.  There  were  1.509  TV  stations 
operating  in  the  Nation  in  1992  ■'  That 
number  has  remained  feiriy  constant  as 
indicated  by  the  approximately  1.551 
operating  TV  broadcasting  stations  in 
the  Nation  as  of  February  28. 1997.^  For 
19922*  the  number  of  TV  stations  that 
produced  less  dian  $10.0  million  in 
revenue  was  1,155  establishments,  or 
approximately  77  percent  of  the  1,509 
ast^lishments.^  Thme  are  currentiy  95 
full  service  analog  TV  stations,  either 
operating  or  with  approved  construction 
permits  on  channels  60-69.23  In  the 
DTV  Proceeding,  the  Commission 
adopted  a  DTV  Table  whiqh  provides 
only  15  allotments  for  DTV  stations  on 
channels  60-69  in  the  continental 
United  States.^*  There  are  seven  DTV 
allotments  in  channels  60-69  outside 
the  continental  Upited  States,  ^s  Thus, 
the  rules  will  aBed  approximately  117 
TV  stations;  approximately  90  of  those 
stations  may  be  considered  small 
businesses.^*  These  estimates  may 
oventate  the  number  of  small  entities 
since  the  revenue  figures  on  which  they 
are  based  do  not  include  or  aggr^ate 
revenues  from  non-TV  affiliated 
companies.  The  Commission  recognizes 
that  the  rules  may  also  impact  minority- 
owned  and  women-oviniea  stations, 
some  of  which  may  be  small  entities.  In 
1995,  minorities  owned  and  controlled 
37  (3.0  percent)  of  1 ,221  commercial  TV 
stations  in  die  United  States.^^ 


•^BSA  1902  Canaas  at  App.  A-«. 

••Ii/.;  SIC  7812  (MotkM  Picture  and  Video  Tape 
Production):  SIC  7922  (Thaatiteal  Pioducan  and 
Miscellaneous  Theatrical  Services  (produoan  of 
Uva  radio  and  TV  programs). 

••  Allocation  NPRM  St  App.  C:  ESA 1082  Caoiiu 
atApp.A-0. 

"AUooation  NPmt.  at  App.  C 

>■  A  canstts  for  communinatioos  eatablisfaments  is 
perCamed  evary  five  years  ending  urith  a  "2"  or 
"7."  Sse  ESA  1992  Census  st  BL 

"  The  amount  of  SlO  million  wras  used  to 
aatimata  the  number  of  small  businaas 
aetshHshmanti  because  the  ralevsat  Cansua 
categories  sta^Md  at  $9,999,909  and  began  at 
SIO.000,000.  No  category  for  $10.5  million  aadstad. 
Thus,  the  number  is  as  accurate  as  it  is  poaaibld  to 
calculate  %rilh  the  available  information. 

»Sae  AifaKoiioR  AiRRMat  para.  2. 

**Sm  DTV  ProcmdiHg,  Sixth  Hepoitaitd  Order. 
App3. 

i^A/ioeatian  NPflM  at  para.  2  n.S. 

''The  Commission  uses  the  77  percent  figure  of 
TV  atationa  operating  at  lass  than  SIO  million  for 
1992  and  apply  it  to  tha  117  TV  statioas  to  airiva 
at  90  stations  catagorix^  aa  small  busineseaa. 

"  klinority  Commercial  Bmadoatt  Ownenhip  in 
th»  Vnitad  State*.  U.S.  Dep't  of  CoauMrce,  National 
Telecommunications  and  Infcnnatiaa 
Administratioa.  The  Minority  Tnleriaiiiii>'ts^'-«>ii?nf 
Development  Propam  ("MTDP")  (April  1088). 


Acctnding  to  the  U.S.  Bureau  of  the 
Census,  in  1987  women  owned  and 
controlled  27  (1.9  percent)  of  1,342 
commercial  and  non-commercial  TV 
sUtions  in  t)ie  United  States.^* 

112.  Then  are  currentiy  4,977  TV 
translator  stations  and  1,952  LPTV 
stations.2»  Ap{»oximately  1,309  low 
power  TV  and  TV  translator  stations  are 
(Ml  channels  60-69  ^  which  could  be 
affected  by  policies  in  this  proc»eding. 
The  Commission  does  not  collect 
financial  information  of  any  broadcast 
facility  and  the  Department  of 
Commerce  does  not  collect  financial 
information  on  these  broadcast 
facilities.  The  Commission  will  assume 
iat  present  purposes,  however,  that  . 
most  of  these  broadcast  facilities, 
including  LPTV  stations,  could  be 
classified  as  small  businesses.  As 
indicated  earlier,  approximately  77 
percmt  of  TV  stations  are  desimated 
tmder  this  analysis  as  potentially  small 
businesses.  Given  this.  LPTV  and  TV 
translator  stations  would  not  likely  have 
revenues  that  exceed  the  SBA  mayfmnm 
to  be  designated  as  sm^  businesses. 

(2)  Alternative  Classification  of  Small 
TVStations  ..  \-      ..^ 

113.  An  aHwiiative  way  to  dasdfy  / 
small  TV  stations  is  by  the  number  ol  ■ 
employees.  The  Commission  currentiy 
applies  a  standard  based  on  the  nundier 
of  employees  in  administering  its  Equal 
Employment  Opportuni^  (EK))  rule  for 
broadcasting.^'  "nius,  radio  or  TV 


MTDP  coosidars  minority  ownership  as  owraarahip 
of  more  than  50  psrcairt  of  a  broadcast  corporation's 
stock,  voting  control  in  a  broadcast  partnership,  or. 
ownarahip  of  a  broadciating  property  as  an 
individual  proprietor.  U.  "n*  minority  poupa   ' 
included  in  this  rspori  are  Black.  Hiapnic.  Arian, 
and  Native  American. 

xSeeCommeots  of  American  Woman  in  Radio 
and  TV.  Inc.  in  MM  Docket  No.  ft«-149  and  MM 
Dockat  Na  91-140.  at  4  a.4  (ftiad  May  17.  lOOSV'^ 
cMng  1987  Ecooonic  Cwsusaa.  IVooMfKOMMrf  ' ' 
Business,  WB87-1,  U.S.  Oapt  of  Commerce.  Bnraeu 
of  the  Census,  August  1900  (based  on  1087  Census). 
After  the  1987  Census  report,  the  Census  Buraau 
did  not  provide  data  by  particttlar  communications 
satvicae  (four^digH  SIC  Code),  bat  rather  by  die 
gMMral  two-digit  SIC  Coda  for  comjBunicatiens 
(MS).  Consequently,  since  1987.  the  Caoans  Boreau 
baa  not  upd^ed  data  on  ownatship  of  biiiedcaat 
tsdlitias  by  women,  nor  does  the  Commissioo 
collect  such  data.  However,  the  Canunissian  sought 
comment  on  whether  the  Annual  Ownatahip  Report 
Form  323  should  be  amerwied  to  iadoda 
information  on  the  gender  and  race  of  broadcest 
license  owner*.  Policies  and  Rules  ITagiidlln 
Minority  and  Female  Ownardiip  of  Mms  Madia    . 
FadUtios.  Notice  of  Ptopoaad  RnlemdUng,  80  FK  ' 
08088  (Fsfaroary  1, 1095). 

»i4iJocation  NPRM,  at  App.  C 

"Aiiocotion  AIPRMat  para.  2  n.3.  •-  \^ 

*' The  Commission's  definitinn  of  s  small  * 

broadcast  station  far  pnrpeaaa  of  applying  its  EEO 
rule  was  adopted  prior  to  tha  raqutoameot  of 
approval  by  the  Small  Businaas  AHnrinistraBon 
pursuant  to  aactioB  3(a)  of  tha  Samll  Boainaaa  Act. 
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statioiu  with  fewer  than  five  full-time 
employees  are  exempted  from  certain 
EEO  reporting  and  recordkeeping 
requirements.  ^2  The  Commission 
estimates  that  the  total  number  of 
commercial  TV  stations  wdtE  four  or 
fiawer  employees  is  132  and  that  the 
total  number  of  non-commercial 
educational  TV  stations  with  four  or 
fewer  employees  is  136.^^  The 
Commission  does  not  know  how  many 
of  these  stations  operate  on  Channels 
60-69.  ,; 

(b)  Public  Saiiaty  Entities 

114.  The  public  safety  entities  that 
will  be  afiected  by  this  Second  NPRM 
are  govenunental  entities.  The 
d^inition  of  a  small  governmental 
entity  is  one  with  a  population  of  fewer 
than  50,000.^  There  are  approximately 
85,006  governmental  entities  in  the 
Nation. '3  This  number  includes  such 
entities  as  States,  counties,  cities,  utility 
districts,  and  school  districts.  There  are 
no  figures  available  on  what  portion  of 
this  number  have  populations  of  fewer 
than  50,000.  However,  this  number 
includes  38,978  coimties,  cities,  and 
towiu,  and,  of  those.  37.566.  or  96 
pereant,  have  populations  of  fewer  thsn 
50,000.^  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  govonment  entities.  Thus,  of  the 
approximately  85,006  governmental 
entities,  the  Commission  estimates  that 
96  percent,  or  81,600,  are  small  entities 
that  may  be  affected  by  our  rules.  The 


IS  U.S.C  SSSta).  Howaver,  this  definitioo  wa* 

r  public  Dotica  and  an  opportunity  for 
bL  Sot  PMitioo  far Jlulaaakiiv  To  Require 
naaaa  To  Show  Non-Dfacrimination 
ia  Tkair  Employment  Practices.  Docket  No.  16244, 
ltM-1144.  Aeport  and  Order,  35  FR  892S  (June  6. 
ISTO). 

"  Sm.  m^.  47  CFR  73.3612  (raquiianeiit  to  file 
I  amployiaaol  reports  oo  Form  395  applies  to 
I  with  five  or  more  full-time  employees): 
I  of  Broadcast  Equal  Employment 
OpportuBity  Rules  and  FXX  Form  395.  Docket  Na 
21474,  Ftnt  Repoit  and  Order.  44  FR  6722 
(Fafara«y  2. 1979).  The  Commission  is  cunently 
oanakfaring  bow  to  decrease  the  administrativa 
burdaoa  imposed  by  the  EEO  rule  on  small  stations 
wUI*  — intaining  the  aSectiveaesa  of  our  broadcast 
E80  aofarcaoient.  See  Streamlining  Broadcast  EEO 
Rula  aad  PoUciea.  Vacating  the  EEO  Forfmture 
PoUcy  Stalamant  and  Amending  Section  1.80  of  the 
CoauniMiao's  Rules  to  Include  EEO  Forfeitura 
GtiidaUnaa,  MM  Docket  No.  96-16.  Order  and 
Notice  ofPropoeed  Ruleaniking.  61  FR  9964  (March 
12.  1996).  One  option  under  consideration  is 
whether  to  define  a  small  station  for  purposes  of 
•flbrding  such  relief  as  one  with  ten  or  ftwar  full- 
time  smployees. 

"  The  Commission  bases  this  ostlmate  od  a 
compilatioa  of  199S  Broadcast  Station  Annual 
Bmptoymaot  RsporU  (FCC  Form  39S-B).  performed 
by  staff  of  the  Equal  Opportunity  Employment 
Branch.  Mass  Media  Bureau.  FCC. 

**i  U.S.C  601(5). 

"  1992  Cansus  of  Govertunaats.  U.S.  Bureau  of 
the  Cansus.  U.S.  Dapaitmeot  of  ComaMfca. 


'..  *      -  -     • 


Commission  solicits  comment  on  this 
estimate. 

(c)  Entities  With  Regard  to  Priority 
Access  Service 

lis.  Concerning  the  provision  of 
priority  access  service,  commenters  are 
requested  to  provide  information 
regarding  how  many  providers  of 
CMRS.  existing  and  potential,  will  be 
considered  small  businesses.  "Small 
business"  is  defined  as  having  the  same 
meaning  as  the  term  "small  business 
concern"  tmder  the  Small  Business 
AcL^  A  small  business  concern  is  one 
which  (1)  is  independenUy  owned  and 
operated:  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  SBA. 
The  Commission  seeks  comment  as  to 
whether  this  definition  is  appropriate  in 
this  context.  Additionally,  tlra 
Commission  requests  each  commenter 
to  identify  whether  it  is  a  small  business 
imder  this  definition.  If  the  commenter 
is  a  subsidiary  of  another  entity,  this 
information  should  be  provided  for  both 
the  subsidiary  and  the  parent 
corporation  or  entity. 

116.  The  Commission  has  not  yet 
developed  a  definition  of  small  entities 
which  respect  to  the  provision  of  a 
CMRS  service  offering  of  priority  access. 
Therefore,  for  entities  not  felling  within 
other  established  SBA  categories,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  SBA  applicable 
to  the  "Communications  Services,  Not 
Elsewhere  Classified"  category.  This 
definition  provides  that  a  small  entity  is 
one  with  $11.0  million  or  less  in  annual 
receipts.^  The  Census  Bureau  estimates 
indicate  that  of  the  848  firms  in  the 
"Communications  Services,  Not 
Elsewhere  Classified"  category,  775  are 
small  businesses.  While  the 
Commission  anticipates  some  CMRS 
providers  would  elect  to  provide 
priority  access  service,  it  is  not  possible 
to  predict  either  how  many,  or  what 
percentage,  of  these  providers  would  be 
small  entities. 

(1)  Cellular  Radio  Telephone  Service 

117.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  cellular  licensees, 
liierefore,  the  applicable  definition  of 
small  entity  is  the  definition  imder  the 
SBA  rides  applicable  to  radiotelephone 
companies.  This  definition  provides 
that  a  small  entity  is  a  radiotelephone 
company  employing  no  more  than  1,500 


persons.  39  TJie  size  data  provided  by  the 
SBA  does  not  enable  the  Commission  to 
make  a  meaningful  estimate  of  the 
number  of  cellular  providers  which  are 
small  entities  because  it  combines  all 
radiotelephone  companies  with  500  os 
more  employees.*'  The  Commission 
therefore  used  the  1992  Census  of 
Transportation,  Communicatipns,  and 
Utilities,  conducted  by  the  Bureau  of  the 
Census,  which  is  the  most  recent 
information  available.  That  census 
shows  that  only  12  radiotelephone  firms 
out  of  a  total  of  1,178  such  firms  which 
operated  during  1992  had  1,000  or  more 
employees.*'  iMiefore,  even  if  all  12  of 
these  large  firms  were  cellular  telephone 
companies,  all  of  the  remainder  were 
small  businesses  under  the  SBA's 
definition.  The  Commission  assimies 
that,  for  purposes  of  its  evaluations  and 
conclusions  in  this  IRFA,  aU  of  the 
current  cellular  licensees  ale  small 
entities,  as  that  term  is  defined  by  the 
SBA.  Although  there  are  1.758  cellular 
licenses,  the  Commission  does  not  know 
the  number  of  cellular  licensees,  since 
a  cellular  licensee  may  own  several 
licenses. 

(2)  Broadband  Personal 
Communications  Service 

118.  The  broadband  PCS  spectrum  is 
divided  into  six  frequency  blocks 
designated  A  throu^  F.  Pursuant  to 

§  24.720(b)  of  the  Commission's  rules.« 
the  Commission  has  defined  "small 
entity"  for  Block  C  and  Block  F 
licensees  as  firms  that  had  average  gross 
revenues  of  less  than  $40  million  in  the 
three  previous  calendar  years.  This 
regulation  defining  "small  entity"  in  the 
context  of  broadband  PCS  auctions  has 
been  approved  by  the  SBA.^ 

119.  The  Commission  has  auctioned 
broadband  PCS  licenses  in  all  of  its 
spectrum  b}ocks  A  tiuough  F.  The 
Commission  does  not  have  sufficient 
data  to  determine  how  many  smaU 
businesses  under  the  Commission's 
definition  bid  successfuUy  Cor  licenses 
in  Blocks  A  and  B.  As  of  now,  there  are 


'^  15  U.S.C  601(3)  (iacorporadi^  by  reference  the 
definition  of  "small  businaaa  coocam"  in  IS  U.S.C 
632). 

>•  13  CFR  12a21.  SIC  Coda  4a8a 


"13  CFR  121.201.  Standard  Industrial 
daaaification  (SIQ  Coda  4S12. 

«>U.S  Small  Businaaa  Administration  1992 
Economic  Census  Employment  ta>ort.  Bureau  of 
the  Cansus,  U.S.  Department  of  Commerce.  SIC 
Code  4812  (radiotelephone  communications 
industry  data  adopted  by  the  SBA  Office  of 
Advocacy). 

*■  U.S.  Bureeu  of  the  Cansus.  U.S.  Dapartmant  of 
Commerce,  1992  Census  of  Transportation. 
Communications,  and  Utilities.  UC92-S-1.  Sub^ 
Series.  Establishment  and  Firm  Size,  Table  5, 
Employment  Size  of  Firms:  1992,  SIC  Code  4S12 
(iaeuad  May  1996). 

«47  CFR  24.720(b). 

*>  See  Implemenution  of  Section  309(j)  of  the 
Communications  Act— Compedtiva  Bidding.  PP 
Docket  No.  93-2S3.  FtfUt  /l^MMt  an<f  CMar,  5«  FR 
37SSe  Uuly  22. 1994). 
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90  non-defeulting  winning  bidden  that 
qualify  as  nnall  entities  in  the  Block  C 
auction  and  93  non-de&ulting  winning 
bidders  that  qualify  as  small  entities  in 
the  D,  E,  and  F  Block  auctions.  Based  on 
this  information,  the  Commission 
concludes  that  the  number  of  broadband 
PCS  licensees  that  would  be  a£fectad  by 
the  proposals  in  this  Second  NPHM 
includes  the  183  non-defeulting 
winning  bidders  that  qualify  as  small 
entities  in  the  C,  D,  E,  and  F  Block 
broadband  PCS  auctions. 

(3)  Specialized  Mobile  Radio 

120.  Pursuant  to  $gd.814(bKl)  of  the 
Commission's  lules,^  the  Commission 
has  defined  "small  entity"  for 
geographic  area  800  MHz  and  900  MHz 
SMR  licenses  as  firms  that  had  average 
gross  revenues  of  less  than  $15  million 
in  the  three  previous  calendar  years. 
This  regulation  defining  "small  entity" 
in  the  cmtaact  of  800  kffiz  and  000  MHz 
SMR  has  been  approved  by  the  SBA.^ 

121.  The  proposals  set  rarth  in  the 
Second  NPRM  may  apply  to  SMR 
poviders  in  the  800  MHz  and  000  MHz 
bands.  The  Commission  does  not  know 
how  many  firms  provide  800  MHz  or 
900  MHz  geographic  area  SMR  service, 
nor  how  many  of  these  providos  have 
annual  revenues  of  less  than  $15 
million. 

122.  The  Commission  recentiy  held 
auctions  for  geographic  aree  licmises  in 
the  900  MHz  SMR  iMnd.  There  were  60 
wiiming  bidders  who  qualified  as  small 
entities  under  the  Commission's 
definition  in  the  900  MHz  auction. 
Based  on  this  information,  the 
Commission  concludes  that  the  number 
of  geogmphic  area  SMR  licensees 
affected  by  the  proposals  set  forth  in 
this  Second  NPRM  includes  these  60 
small  entities. 

123.  No  auctions  have  been  held  tar 
800  MHz  geographic  area  SMR  licenses. 
Therefore,  no  sinall  mtities  currentiy 
hold  these  licenses.  A  total  of  525 
licenses  will  be  awarded  for  the  upper 


••47  CFR  9aS14(b)(l). 

*  See  Ameadmeot  of  Part*  2  and  90  of  dia 
Commission's  Rulea  to  Provlda  for  the  Use  olaOO 
fTiannals  Outside  the  DaaifDated  Fllii^  Ana*  in 
the  S9S-901  MHx  and  the  93S-«4|)  MHt  Band* 
AlloOad  to  the  SpadaUxad  MIobUa  Radio  Pool.  PR 
Dockat  Nol  8S-553.  Seoomf  Oder  on 
ftacMMMemtfcMi  and  Seventh  Report  and  Order,  60 
FR4S913  (Saptambar  21, 1995);  AmandiBant  of  Part 
90  of  the  CoHimisaion's  Rule*  to  FaciUtala  Future 
OavalopoMni  ofSMR  Systana  in  the  800  Mil 
Br*nu*iicy  Band.  PR  Docket  Na  93-144, 
Implemaotatlon  of  Sections  3(n)  and  322  of  the 
Cooununication*  Act — Regulatory  Treatment  of 
Mobile  Sarvicea,  CN  Docket  No.  93-252, 
Implementation  of  Section  309())  of  the 
Communications  Act— Competitive  Bidding  PP 
Docket  hto.  93-2S3,  nnt  Rsport  omf  OMer,  £%Mfc 
Aeport  and  Older,  and  Second  Further  Notice  of 
Propoeed  Rulemakir\g.  61  PR  6212  (February  16, 
1996). 


200  chann^  in  the  800  MHz 
geographic  aree  SMR  auction.  However, 
the  Commissitm  has  not  yet  determined 
how  many  licenses  will  be  awarded  for 
the  lower  230  channels  in  the  800  MHz 
geographic  area  ^^  auction.  There  is 
no  basis  to  estimate,  moreover,  bow 
many  small  entities  within  the  SBA's 
definition  will  win  these  licenses.  Given 
the  bets  that  nearly  all  radiotelaphone 
companies  have  fewer  than  1,000 
employees  and  that  no  reliable  estimate 
of  tne  ntunber  of  prospective  800  MHz 
SMR  licensees  can  be  made,  the 
Commission  assiunes,  for  purposes  of 
our  evaluations  and  conclusions  in  this 
IRFA.  that  aU  of  the  licenses  will  be 
awarded  to  small  entities,  as  that  term 
is  defined  by  the  SBA. 

(4)  220  MHz  Service 

124.  Licensees  for  220  MHz  services 
that  meet  the  definition  of  CMRS  may 
be  providers  of  priority  access  service  if 
thne  is  a  demand  for  these  services 
during  emergencies  and  disasters.  The 
Commission  has  classified  providers  of 
220  MHzaetvice  into  niase  I  and  Phase 
n  licensees.  There  are  wpraximatBly 
2300  non-nationwide  Pluse  I  licenaees 
and  4  nationwide  licensees  currentfy 
authorized  to  operate  in  the  220  MHz 
band.  The  Commission  has  estimated 
that  there  are  approximately  900 
potential  Phase  n  licensees. 

125.  At  this  time,  however,  there  is  no 
basis  upon  which  to  estimate 
definitively  the  numb«  of  220  MHz 
service  licensees,  eittmr  current  or 
potential,  that  are  small  businesses.  To 
estimate  the  number  of  such  entities 
that  are  small  businesses,  the 
Commission  applies  the  definition  of  a 
small  entity  unaer  SBA  rules  applicable 
to  radiotelephone  companies.  This 
definition  provides  that  a  small  rattity  b 
a  radiotelephone  company  employing 
no  more  than  1,500  persons.^  However, 
the  size  data  provided  by  the  SBA  do 
not  allow  the  Commi^ion  to  make  a 
meaningful  estimate  of  the  nxunbar  of 
220  MHz  providers  that  are  email 
entities  because  they  combine  all 
radiotelephone  companies  with  500  or 
more  employees.*''  The  Commission 
thoefbce  uses  the  1992  Census  of 
Transportation,  Communications,  and 
Utilities,  conducted  by  the  Bureau  of  the 
Census,  which  is  the  most  recent 
information  available.  Data  from  the 
Bureau  of  the  Census'  1992  study 
indicate  that  only  12  out  of  a  total  1,178 


radiotelephone  firms  wUdi  opented 
during  1992  had  1,000  or  mote 
emplojraes— and  these  may  or  may  not 
be  sm^  entities,  depending  on  wdiether 
tiiey  employed  more  or  less  than  1,500 
employees.^  But  1,166  radiotelephone 
firms  had  fewer  than  1,000  entployees 
and  therefne,  under  the  SBA  (nfinition. 
are  small  entities,  However,  the 
Commission  does  not  know  how  many 
of  these  1,166  firms  are  likely  to  be 
involved  in  the  220  MHz  senrioa. 

126.  To  assist  the  rrMnmiaainn  in  thiS 

analysis,  commenters  are  requested  to 
provide  information  regarding  how 
many  total  220  MHz  scnrvice  entitias. 
existing  and  potential,  may  oGhr  a 
pricnity  access  service.  In  particular,  the 
Commission  seeks  estimates  ctf  how 
many  220  MHz  service  entities,  existing 
ox  potential,  will  be  considered  small 
businesses. 

(5)  Mobile  SateUite  Services  (MSS) 

127.  The  Commission  has  not 
developed  a  definition  of  small  entities 
appUcable  to  licensees  in  die 
international  services.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  undm  the  SBA  rules 
applicaUe  to  Communications  Secvioas. 
Not  Elsewhere  Oaas^ed  (NBC).  Tliis 
definititm  provides  that  a  small  entity  is 
expressed  as  one  with  $11.0  million  or 
less  in  annual  receipts.^  According  to 
the  Census  Bureau,  there  were  a  lotu  of 
848  communications  services,  NBC  in 
operation  in  1992,  and  a  total  of  775  had . 
annual  receipts  of  less  than  $9,900 
htiHion.^  •='- 

128.  MoUle  Satellite  Servloas  or 
Mobile  Satellite  Eartii  Stations  are 
intmded  to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 
These  statitms  oi}erate  as  part  of  a 
network  that  includes  a  fixed  hub  or 
stetions.  The  stations  that  are  capable  of 
transmitting  while  a  platfann  is  moving 
are  included  imder  $  20.7(c)  of  the 
Commission's  rules''  as  mobile  services 
%rithin  die  meaning  of  §§  3(27)  and  332 
of  the  Communications  Act"  Those 
MSS  services  are  treated  as  CMRS  if 
they  coimect  to  the  Public  Switched 
Network  (PSN)  and  also  satisfy  other^^- 
criteria  of  §  332.  Facilities  i»ovided 


«••• 


«13  CFR  121.201,  Standard  bdualriai 
Classification  (SIQ  Code  4812. 

*>  1992  Economic  Cenaus  EmploynMnt  Rapoft, 
Bureau  of  the  Canau*,  U.S.  Dapartaant  of 
Commaica,  TaUa  3,  SIC  Coda  4S12  (indusHy  data 
adapted  by  the  Office  of  Advocacy  far  the  VS. 
ffiriiy  f^itifYTTT  Adrainifttf**'^") 


**U.&  Bureau  of  the  Cansus,  U.S.  Dapartmenft  of 
Canunarca,  1992  Canso*  of  Trancportnllaa. 
rnmmiiniratton*,  and  Ulilttia*.  IXS2-S-1.  Sdh^d 
Saria*.  E*tabli*hment  and  Finn  Sin.  Table  S. 
EmployaMnt  asa  of  Ftnnft  1992,  SIC  Cod*  4S12 
(iSMied  May  199S). 

«13  CFR  120.121,  SIC  Code  4S06. 

*1992  Ecaaamic  Canaus  Industry  and  Entarpriaa 
RaoaipU  SiM  Report  Table  2D,  SIC  4S99  (U.S. 
Bureau  of  the  Caosua  data  under  oontract  to  the 
OfBca  o^  Advocacy  of  the  U.S.  Small  Butina** 
Adminiattation). 

»<47CFR2a7(c). 

»47  U.S.C  153(27),  332. 
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through  a  transportable  platform  that 
cannot  move  when  the  communications 
■scvica  is  offiBred  are  excluded  from 
§20.7(c).5' 

129.  The  MSS  networks  may  provide 
a  variety  of  land,  maritime  and 
aeronautical  voice  and  data  services. 
Then  are  eight  mobile  satellite 
liceasees.  At  this  time,  the  Commission 
is  unable  to  make  a  precise  estimate  of 
the  number  of  small  businesses  that  are 
mobile  satellite  earth  station  licensees 
and  could  be  considered  CMRS 
providers  of  priority  i 


(5)  Other  Commercial  Mobile  Radio 
Services 

130.  Other  CMRS  services  may 
potentially  be  providers  of  priority 
access  sovice  if  there  is  a  demand  for 
the  transmission  of  voice,  data,  or  text 
messages  during  emergencies  and 


a.  Pighig  and  Radiotelephone  Service, 
and  Paging  Operations 

131.  The  Commission  has  proposed  a 
two-tier  definition  of  small  businesses 
in  the  context  of  auctioning  licenses  in 
the  paging  service.  Under  the  proposal, 
a  small  business  will  be  defined  as 
either  (1)  a  entity  that,  together  with  its 
aCBliates  and  controlling  principals,  has 
average  gross  revenues  for  the  three 
preceding  years  of  not  more  than  $3 
million;  or  (2)  an  entity  that,  together 
with  affiliates  and  controlling 
principals,  has  average  gross  revenues 
for  the  three  preceding  calendar  years  of 
not  more  than  $15  million.  Since  the 
SBA  has  not  yet  approved  this 
definition  for  paging  companies,  we 
utilize  the  SBA's  definition  applicable 
to  radiotelephone  companies,  i.e.,  an 
entity  employing  no  more  than  1,500 
persons.^ 

132.  The  Commission  estimates  that 
the  total  ciurent  number  of  paging 
carriers  is  approximately  600.  In 
addition,  the  Commission  anticipates 
that  a  total  of  16,630  non-nationwide 
geographic  area  licenses  will  be  granted 
or  auctioned.  The  geographic  area 
licenses  will  consist  of  2,550  Ma)or 
Trading  Area  (MTA)  licenses  and  14,080 
Economic  Area  (EA)  licenses.  In 
addition  to  the  47  Rand  McNally  MTAs, 
the  Commission  is  licensing  Alaska  as  a 
separate  MTA  and  adding  three  MTAs 
for  the  U.S.  territories,  for  a  total  of  51 
MTAs.  No  auctions  of  paging  licenses 
have  been  held  yet.  and  there  is  no  basis 
to  determine  the  number  of  licenses  that 
will  be  awarded  to  small  entities.  Given 
the  foct  that  neerly  all  radiotelephone 
companies  have  fewer  than  1,000 


»47C3Tl  20.7(c). 

*•  13  CFR  121.201.  SIC  4S12. 


employees,  and  that  no  raliable  estimate 
of  the  number  of  paging  licensees  can  be 
made,  the  Commission  assumes,  for 
purposes  of  this  IRFA,  that  all  of  the 
current  licensees  and  the  16.630 
geographic  area  paging  licensees  either 
are  or  will  consist  of  small  entities,  as 
that  term  is  defined  by  the  SBA. 

133.  Although  the  Second  NPB/4 
requesti  comment  concerning  all  CMRS 

Eroviders,  the  number  of  paging 
censees  that  elect  to  provide  some 
form  of  priority  access  service  may 
depend  on  whether  there  is  a  market  for 
wireless  data  or  message  text 
transmissions  in  emergency  and  disaatwr 
envlrenments.  The  number  may  also 
depend  on  whether  two-way  paging 
providere,  rather  than  providers  of 
traditionally  one-way  service,  are 
eventually  included  under  any  priority 
access  rules. 

b.  Narrowband  PCS 

134.  The  Commission  has  auctioned 
nationwide  and  regional  licenses  for 
narrowband  PCS.  The  Commission  does 
not  have  sufficient  information  to 
determine  whether  any  of  these 
licensees  are  small  businesses  wdthin 
the  SBA-approved  definition.  At 
present,  there  have  been  no  auctions 
held  for  the  MTA  and  Basic  Trading 
Area  (BTA)  narrowband  PCS  licenses. 
The  Commission  anticipates  a  total  of 
561  MTA  licensees  and  2,958  BTA 
licensees  will  be  awarded  in  the 
auctions.  Those  auctions,  however,  have 
not  yet  been  scheduled.  Given  that 
nearly  all  radiotelephone  companies 
have  fewer  than  1.500  employees  and 
that  no  reliable  estimate  of  the  number 
of  prospective  MTA  and  BTA 
narrowband  licensees  can  be  made,  the 
Commission  assumes,  that  all  of  the 
licensees  will  be  awarded  to  small 
entities,  as  that  term  is  defined  by  the 
SBA." 

c.  Air-Ground  Radiotelephone  Service 

135.  The  Commission  has  not  adopted 
a  definition  of  small  business  specific  to 
the  Air-Ground  Radiotelephone  Service, 
which  is  defined  in  §  22.99  of  the 
Commission's  rules.^  Accordingly,  the 
Commission  will  use  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1 ,500  persons.^^  lliera  are 
approximately  100  licensees  in  the  Air- 
Ground  Radiotelephone  Service,  and  the 
Commission  estimates  that  almost  all  of 
them  qualify  as  small  under  the  SBA 
definition. 


"SeeW. 

'•47  CFR  22.99. 

>>  13  CFR  121.201,  SIC  4812. 
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E.  Stepa  Taken  To  Minimae  Significant 
Economic  Impact  on  Small  Entitiet,  and 
Significant  Alternatives  Considered 

136.  The  Commission  has  reduced 
burdens  wrherever  possible.  To 
minimize  any  negative  impact,  however, 
we  propose  certain  incentives  for  small 
entities,  which  will  redound  to  their 
benefit.  While  public  safety  entities  wiU 
be  required  to  submit  regional  plans  (to 
enable  the  Commission  to  accommodate 
regional  needs  and  preferences),  they 
will  be  able  to  pool  their  resources  in 
developing  such  plans.  The  regulatoiy 
biirdens  the  Conunission  has  retained, 
such  as  filing  applications  on 
appropriate  forms,  are  necessary  in 
order  to  ensure  that  the  public  receives 
the  benefits  of  innovative  new  services 
in  a  prompt  and  efficient  manner.  The 
Commission  will  continue  to  examine 
alternatives  in  the  future  with  the 
objectives  of  eliminating  unnecessary 
regulations  and  minimizing  significant 
economic  impact  on  small  entities,  llie 
Commission  seeks  comment  on 
significant  alternatives  commentefs 
believe  should  be  adopted. 

137.  With  respect  to  priority  access 
service,  the  Commission  is  seeking 
comment  rMarding  whether  the 
provision  ofpriority  access  service  by 
wireless  carriera  should  be  on  a 
voluntary  basis.  Thus,  small  entities  at 
their  option  can  elect  to  provide  the 
service  should  they  determine  that  there 
is  a  competitive  market  opportunity  to 
do  so.  In  addition,  the  Commission  is 
proposing  that  in  providing  priority 
access  service,  providen  of  certain 
CMRS  services  are  to  be  insulated  from 
liability  under  §  202  of  the 
Communications  Act.'*  The 
Commission  also  seeks  comment  on 
alternatives  regarding  the  priority  access 
issues  raised  in  the  Second  NPBM. 

F.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  These  Rules 

138.  None.Insert  Reg  Flex  Here. 


Ordering  CUu 

139.  Accordingly,  if  is  ordered, 
punuant  to  §§  1,  4(i),  10,  201,  202. 
303(b),  303(g),  303(j),  303(r),  and  403  of 
the  Communications  Act,  47  U.S.C.  151, 
154(1),  160,  201,  202,  303(b),  303(g). 
303(j),  303(r),  403,  that  notice  is  hereby 
given  of  the  proposed  regulatory 
changes  described  in  this  Second  Notice 
of  Proposed  Rulemaking,  and  that 
comment  is  sought  on  these  proposals. 

140.  It  is  further  ordered  that  the 
Secretary  shall  send  a  copy  of  this 
Second  Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 


"47  U.S.C  202. 


Federal  Regiater  /  VoL  62,  No.  216  /  Friday.  November  7,  1997  /  Pitmoeed  Rules  60215 


Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  §  603(a)  of  the  Regulatcwy 
Flexibility  Act'* 

141 .  A  is  further  ordered  that  the 
Petition  for  Ridemaking  filed  on  October 
19, 1995,  on  behalf  of  the  National 
Communications  System  is  granted  iilvj/ 
part  to  the  extent  indicated  herein. 

UstofSubteds 

47  CFR  Part  20  ^^ 

Communications  conunon  carriers.  -- 

47CFRPart90 
Communications  equipment.  Radio. 

Fadoial  Communications  Conmussioo. 

miUaa  F.  Caton. 

Acting  Seaetary. 

[FR  Doc.  97-29515  FUsd  11-6-97;  8:4S  aa) 
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TNBSKUod  of  me  FEDERAL  REGISTER 
contoin*  documents  othef  than  rvriesor 
proposed  njles  tturt  are  appiicabie  to  the 
public.  Noticas  of  hearings  and  investigalions. 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  auttxxity,  fiiing  of 
pelilions  arxj  applications  and  agency 
•talamenls  of  organization  and  furx^tions  are 
examples  of  documents  appearing  in  ttus 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Conaumor  8«rvic« 

Tlw  EnMfQMicy  Food  Asaistanca 
Program  AvailabUlty  of  Commodltiaa 
fbrFiacalYaarlMe 

AGENCY:  Food  and  Consumer  Service, 

USDA. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
surplus  and  purchased  commodities 
that  the  IDepartment  expects  to  make 
available  for  donation  to  States  for  use 
in  providing  food  assistance  to  the 
needy  under  the  Emergency  Food 
Assistance  Program  (TEFAP)  in  Fiscal 
Year  (FY)  1998.  The  commodities  made 
available  under  this  notice  shall,  at  the 
discretion  of  the  State,  be  distributed  to 
organizations  for  use  in  preparing 
meals,  and/or  for  distribution  to 
households  for  home  consumption. 
BTECnVE  DATE:  October  1. 1997. 
FOR  FURTHER  arORMATWN  CONTACT: 
Lillie  Ragan,  Assistant  Branch  Chief, 
Program  Administration  Branch,  Food 
Distribution  Division.  Food  and 
Consimier  Service,  U.S.  E)epartment  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302-1594  or 
telephone  (703)  305-2662. 

SUPPLBieiTARY  MFORMATKM: 

Backgroond  and  Need  for  Action 

Surpltis  Commodities 

Surplus  commodities  donated  for 
distribution  under  TEFAP  are 
Conmiodity  Credit  Corporation  (CCC) 
commodities  determined  to  be  available 
for  donation  by  the  Secretary  of 
Agriculture  under  the  authority  of 
section  416  of  the  Agricultural  Act  of 
1949.  7  U.S.C.  1431  (hereinafter  referred 
to  as  section  416)  and  commodities 
purchased  under  the  surplus  removal 
authority  of  section  32  of  the  Act  of 
August  24, 1935,  7  U.S.C.  612c 
(hereinafter  referred  to  as  section  32). 


The  types  of  commodities  typically 
made  available  under  section  416 
include  dairy,  grains,  oils,  and  peanut 
products.  The  types  of  commodities 
purchased  under  section  32  include 
meat,  poultry,  fish,  vegetables,  and 
fruits.  Donations  of  surplus 
commodities  were  initiated  in  1981  as 
part  of  the  Department's  efforts  to 
reduce  stockpiles  of  government-owned 
commodities,  such  as  cheese,  flour, 
butter,  and  commeal.  which  had  been 
acquired  under  section  416.  These 
donations  responded  to  concern  over 
the  costs  to  taxpayers  of  storing  large 
quantities  of  foods,  while  at  the  same 
time  there  were  persons  in  need  of  food 
assistance.  The  authority  to  donate 
surplus  commodities  for  distribution 
through  TEFAP  is  currently  codified  in 
Section  202  of  the  Emergency  Food 
Assistance  Act  (EFAA)  of  1983  (7  U.S.C. 
7502). 

In  recent  years,  the  supply  of  surplus 
commodities  has  been  drastically 
reduced.  These  reductions  are  the  result 
of  changes  in  the  agricultural  price- 
support  programs  which  have  brought 
supply  and  demand  into  better  balance, 
and  accelerated  donations  and  sales. 
The  Department  anticipates  that  there 
will  be  sufficient  quantities  of  nonfat 
dry  milk  available  for  donation  under 
section  416,  and  dried  navy  beans  and 
dried  prunes  purchased  under  section 
32,  to  support  the  donation  of  these 
commodities  for  dist^bution  through 
TEFAP  in  FY  1998.  While  sufficient 
quantities  of  these  commodities  are 
anticipated  to  be  available  in  FY  1998 
to  support  such  donations,  the 
Department  would  like  to  point  out  that 
commodity  acquisitions  are  based  on 
changing  agricultural  market  conditions; 
therefore,  the  above  commodities  may 
not  be  available  for  donation  in  FY 
1998,  or  additional  types  of  surplus 
commodities  may  become  available. 

Purchased  Commodities 

Congress  responded  to  the  reduced 
availability  of  surplus  commodities  with 
section  104  of  the  Hunger  Prevention 
Act  of  1988,  Pub.  L.  100-435,  which 
added  sections  213  and  214  to  the 
EFAA.  Those  sections  required  the 
Secretary  to  purchase  commodities  for 
distribution  to  States  in  addition  to 
those  siuplus  commodities  which 
otherwise  might  be  provided  to  States 
for  distribution  imder  TEFAP.  Pursuant 
to  section  871(d)  of  the  Personal 


Responsibility  eSid  Work  Opportunity 
ReconcUiation  Act  of  1996,  Pub.  L  104- 
193,  Congress  repealed  the 
authorization  of  funds  for  food 
purchases  under  section  214.  In 
addition,  section  871(g)  added  a  new 
section  27  to  the  Food  Stamp  Act  of 
1977  under  which  the  Secretary  is 
required  to  use  $100  million  from  the 
funds  made  available  to  carry  out  the 
Food  Stamp  Act  for  each  of  FYs  1997 
through  2002  to  purchase  a  variety  of 
nutritious  and  useful  commodities  and 
distribute  the  commodities  to  States  for 
distribution  through  TEFAP.       ,_,,..   r. 

For  FY  1998,  the  Department  ^ 

anticipates  purchasing  for  distribution 
through  TEFAP  the  following 
commodities:  peanut  butter,  roasted 
peanuts,  rice,  macaroni,  spaghetti,  grits, 
fortified  cereal,  bakery  mix,  nonfet  dry 
milk,  egg  mix,  dehydrated  potatoes, 
dehydrated  soup  mix,  com  s3rTup, 
vegetable  oil,  dry  bagged  beans,  raisins, 
the  following  calmed  foods:  apple  juice, 
applesauce,  peaches,  pears,  vegetarian 
beans,  refried  beans,  green  beans, 
potatoes,  tomatoes,  tomato  sauce, 
tomato  juice,  corn,  orange  juice, 
grapefruit  juice,  plums,  pineapple,  pork, 
salmon,  tuna,  beef,  and  chicken,  as  well 
as  the  following  frozen  foods:  ground 
beef,  ground  turkey,  cut-up  chicken,  and 
turkey  roasts.  The  amounts  of  each  item 
purchased  will  depend  on  the  prices 
USDA  must  pay,  as  well  as  the  quantity 
of  each  item  requested  by  the  States. .  -^ 
Changes  in  agricultural  market 
conditions  may  result  in  the  availability 
of  additional  types  of  commodities  or 
the  non-availability  of  one  or  more  types 
listed  above.  Once  USDA  has  made  the 
commodities  available  to  States,  State 
officials  will  be  responsible  for 
determining  how  to  allocate  the  State's 
"fair  share"  to  eligible  organizations. 
States  have  full  discretion  in 
determining  the  amount  of  commodities 
that  will  be  made  available  to 
organizations  for  distribution  to  needy 
households  for  use  in  home-prepared 
meals  or  for  providing  prepared  meal^ 
to  the  needy  at  congregate  feeding  sites. 

Deted:  October  28. 1997. 
Yvette  S.  Jacksoo. 
Acting  Administrator. 

[PR  Doc.  97-29426  Filed  11-6-97;  8:45  ami 
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DEPARTMENT  OP  AGRICULTURE 


Fofoign  AgrtcultunLSarvic» 


on 


EinafQinQ 

AQBICY:  Foreign  Agricultural  Servica. 

USDA. 

ACTION:  Notice  of  meeting. 


f.  Pursuant  to  the  provisions  of 
•action  10(aK2)  of  The  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  her^iy  given  that  the  first  meetiiig  of 
the  Advisory  Cranmittee  on  Emerging 
Maricets  will  be  held  November  18, 
1997.  The  purpose  of  the  committee  is 
to  provide  information  and  advice, 
based  upon  knowledge  and  expertiaa  of 
the  members,  useful  to  the  U.S. 
Department  of  Agriculture  (USDA)  in 
implementing  the  program  on  sharing 
agricidtural  expertise  Mrith  emerging 
markets.  The  committee  vrill  alao  advise 
USDA  on  ways  to  increase  the 
involvement  of  the  U.S.  private  sector  in 
coopera^ve  work  with  emerging 
markets  in  food  and  rural  buiineaa 
systems. 

DATES:  The  meeting  will  be  held 
Tuesday,  November  18, 1997  from  9HX) 
a.m.  to  5:30  p.m. 

ADCRCHW,  The  meeting  will  be  held  at 
the  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW., 
Washingttm,  DC  20250. 

SUPPLBKNTARY  WPORMATION:  The 
minutes  of  the  meeting  armoimced  in 
this  Notice  shall  be  available  for  review. 
The  meeting  is  open  to  the  public  and 
members  of  the  public  may  provide 
comments  in  writing  to  Douglas 
Freeman,  Foreign  Agricultural  Service, 
room  6506  South  Building.  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Ave.  SW.,  Washington, 
DC  20250,  but  should  not  make  any  oral 
comments  at  the  meeting  unless  invited 
to  do  so  by  the  Co-chairpersons. 

Signed  at  Washington.  DC.  Octobat  SI. 
1997.  ;.:,  ... 

Lee  nataiiya, 

Administratpr,  Foreign  Agricaltani  Smvice. 
(FR  Doc.  97-29436  Hied  ll-»-97: 8:4S  am) 


A8SASSMAT10N  RECORDS  REVIEMf 
BOARD 

Sunahina  Act  Maadng 

DATE:  November  17, 1997.  ..    .X. 

nACe:  ARRB,  600  E  Street.  NW.. 
Washington,  DC 
•TATUK  Ooaad. 


MATTBW  TO  BE  CONSBBIED: 

1.  Review  and  Accept  Minuteaofdoaed 

Meeting 

2.  Review  ol  Assassination  Hacords 

3.  Othw  Business 

CONTACT  PERSON  FOR  MORE  MFORM^TION: 
Eileen  Sullivan,  Press  Officer,  600  E 
Street,  NW.  Second  Floor,  WasUngton, 
DC  20530.  Telephone:  (202)  724-0088; 
Fax:  (202)  724-0457. 
T.  ftKWKj  Gnus, 
EMBCutive  Diractor. 
(FR  Doc.  97-29596  FOet  il^«-«r:  ti«i  am] 


COMMTTTEE  FOR  PURCHASE  FROM 
PK>PLE  WHO  ARE  BUND  OR 
SEVERELY  DI8ABIFD 


AOmCY:  Committee  for  Purchase  Fhun 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  die  procumnent 

list 


r:  This  action  adds  to  the 
Procurement  List  commodities  and 
SOTvices  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  December  8, 1997. 
AOOREM:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Sevoely 
IMsabled,  Crystal  Square  3,  Suite  403. 
1735  Jefferson  Davis  Highway,      --■- 
Arlington,  Virginia  22202-3461. 
PON  FURTHER  WTOHMATION  CONTACT: 
Beveriy  Milkman  (703)  603-7740  ' 


KTION:  On  August 
29  and  September  12, 1997,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (62  FJL  45792  and 
48050 )  of  proposed  additions  to  the 
Procurement  List 

After  consideration  of  the  material 
presented  to  it  concerning  capalnlity  of 
qualified  nonprofit  agencies  to  provide 
me  commodities  and  services  and 
impact  of  the  additions  oo  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  dmt  the 
commodities  and  swvices  listed  below 
are  suitable  for  procurement  by  the 
Fednal  Government  undn  41  U.S.C 
46-48C  and  41 CFR  51-2.4. 

I  cotify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  mmiber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recoidkeq|ring  ca 


other-compliance  requfaeaaents  frs  saaall 
entities  other  than  tbaamaU 
oiganiiaKons  that  wiU  toniah  tka 
commoditiea  and  services  to  the 
Govenunent 

2.  The  action  will  not  have  a  severs 
economic  intpect  on  current  oontractan 
for  the  commodities  and  sarvioaa. 

3.  The  action 'Will  result  in 
authorizing  small  entities  to  ftuniah  the 
comiBodities  and  services  to  the 
Government 

4.  Theve  are  no  known  r^ulatory 
ahatnatives  which  would  aocooiplish 
the  objectives  oi  the  Javits- Wagner- 
OTimj  Act  (41  U.S.C  46-48c)  in 
coimection  with  the  commodities  and      ^ 
services  propoeed  for  addition  to  the 
Procurement  List 

Accordingly,  the  following 
ctmuttodities  and  services  are  hereby 
added  to  the  Procurameot  List 


Office  and  Miscellaneous  Supplies 
(Requirementa  for  the  Naval  Siqiport 
Activity.  New  Orleans,  Louisiua) 


Janitorial/Custodial 

Veterans  Administration  Medical  I 

2600  M.  L.  King.  Jr.  Parinvay 

Des  Moines,  Iowa 

Janitorial/Custodial 

L.  W.  Stoddard  USARC 

25  North  Lake  Avenue 

Woiceateg,  Massachusetts 

This  action  does  not  afEsct  currmt 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  tiiose  contracts, 
■evarly  L.  MiUoaaii, 
£xacut/ve  Ditrector. 
[FR  Doc.  97-29459  Filed  11-6-97: 8.-4S  anl 


COMMil  I  EC  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 


AQENCY:  Committee  for  Purchase  Prom 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Propoeed  additions  to  and 

deletions  from  Procurement  List 

SUMMARY:  The  Committee  has  received 
{Moposals  to  add  to  the  Procurement  List 
commodities  and  swvices  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  cither  severe  disaUlitias,  and  to  ^ 
delete  commodities  previously  V. 

furnished  by  such  agencies. 
OOMMBfTS  MUST  BE  RBCBnS0ON«l 
BEFORE:  December  8, 1997. 
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t:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403. 
1735  Jefforsoa  Davis  Highway, 
Arlington.  Virginia  22202-3461 .     ri  ■      : . 
FOR  FURTHER  WtPOimAVOIt  CONTACT^ 
Beverly  Milkman  (703)  603-7740 

mtFPiJBmtrun  mformation:  This  *  > 

notice  is  published  pursuant  to  41  'o  -: 
U.S.C  47(a)(2)  and  41  GPS  51-2.3.  fti 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  propoied 
actions. 

Additiofis         ^  .  \  ',     ■'  ' 

If  the  Committee  approvBS  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  helow  from  nonprofit  agencies 
employing  p««ons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  ma)or 
factors  considered  for  this  certification 


1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Govonment 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  fiimish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  obfectives  of  the  Javits- Wagner-  „ 
OT>ay  Act  (41  U.S.C  46 — 18c)  in        ' 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statemmit(8) 
underlying  the  certification  on  which 
they  are  providing  additional 
information.  The  following  commodities 
and  services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed:  ~    '' 

Commodities  -'-.•: 

Office  and  Miscellaneous  SuppBei  '  '  .  ~ 
(Requirements  for  the  Naval  "*"■:■  ^ 

Construction  Battalion  Center.     '    '"" 

Gul^rt,  Mississippi) 
NPA:  The  Lighthouse  for  the  Blind  In 

New  Orleans,  New  Orleans,  Louisiana 


Office  and  Miscellaneous  Stipplies 

(Requirements  for  the  Naval 
Oceanographic  Office.  Stennis,   i^ 
Mississippi) 

NPA:  The  Lighthouse  for  the  Blind  in 
New  Orleans.  New  Orleans.  Louisiana 

Services 

Grounds  Maintenance 

Veterans  Administration  Medical  Center 

Menlo  Park.  California 

NPA:  Rubicon  Programs,  Inc., 
Richmond,  California 

Food  Service  Attendant  for  the 
following  locations:  Schofield 
BHncks,  Building  3004,  Fort  Shafter, 
Hawaii 

Building  300 

Helemano  Military  Reservation,  HaMraii 

NPA:  Opportunities  for  Uie  Retarded, 
Inc.  Wahiawa,  Hawaii 

Janitorial/Custodial  ^,. 

Albany  Research  Center   ,       •  •  >    '  ." 

Albany,  Oregon  \> 

NPA:  The  Gart«i  Foundation.  Salem. 
Oregon 

DeletioDS 


,-» 


I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requiremmts  for  small 
entities. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  future 
c(Hitractors  for  the  commodities. 

3.  The  acticm  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
ODay  Act  (41  U.S.Q  46-«8c)  in    ^      ' 
connection  with  the  commodities  ^  '^° 
proposed  for  deletion  from  the        "■^•*  ''■^' 
Procurement  List. 

The  following  commodities  have  been 
proposed  for  deletion  from  the 
Procurement  List  < 

Organizer,  Day  Planner,  Travel  Size 
7530-01-366-5856  .  . 

Bag,CuneDcy  .  i«ti     '■'"!'- 

8105-00-NIB-0006  ^,.yi* 

B«wiy  I.  Milkaaa.  >.,.;  ,'',«, 

Exaaxtive  Director. 
[PR  Doc  97-29460  Filed  11-6-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Buraau  of  Export  Administration 

Ragulations  and  Procaduraa  Tachnical 
Advisory  Commlttea;  Notioa  of 
Partially  Closad  Moating 

A  meeting  of  the  Regulations  and 
Procedtues  Technical  Advisory 
Committee  will  be  held  December  9, 
1997,  9:00  a.m..  in  the  Herbert  Q 
Hoover  Building.  Room  3884, 14tfa 
Street  between  Constitution  and 
Pennsylvania  Avenues,  N.W., 
Washington,  D.C.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration  on 
implementation  of  the  Export 
Administration  Regulations  (EAR)  and 
provides  for  continuing  review  to 
update  the  EAR  as  needed. 

Aasiida 

Open  Session 

1.  Opening  remarks  by  the 
Chairperson. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  on  the  encryption 
regulation. 

4.  Update  on  the  Wassenaar 
Arrangement  implementation 
regulation. 

5.  Discussion  on  the  "deemed  export" 
issue. 

6.  Discussion  on  the  Knh«nrwrf 
Proliferation  Control  Initiative  and 
continued  publication  of  Entities  of 
Concern. 

7.  Update  on  the  Automated  Export 
System. 

8.  Discussion  on  efforts  to  conform 
the  Foreign  Trade  Statistics  Regulations 
and  the  &cport  Administration 
Regulations  on  export  clearance 
requirements. 

Closed  Session 

9.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958, 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related    '^'' 
thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate  the 
distribution  of  public  presentation 
materials  to  the  Committee  meaibers, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting^date  to  the  following  address: 
Ms.  Lee  Ann  Carpenter,  OAS/EA/BXA 


^< 
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MS:  388eC,  14th  &  Pennsylvania 
Avenue,  N.W.,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230. 

The  Assistant  Seoetary  for 
Administration,  with  the  concurraice  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  16, 
1996,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittees  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C  552b(cHl)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  roimd  in  section 
lO(aHl)  and  (aK3),  of  Uie  Federal    v  .f,-. . 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public.  A  copy  of  the 
Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Committee  is  avail^le  for  public 
inspection  and  copy^  in  the  Central 
Reference  and  Reonds  Inspection 
Facility,  Room  6020,  U.S.  Department  of 
Commrace,  Washington,  D.C  For 
further  information,  call  Lee  Ann 
Carpenter  at  (202)  482-2589. 

Dated:  Novnnber  3, 1997. 


LaeAnl 

Dirsctar.  TaduUcal  Advisory  CosttoUttm  Unit. 
(FR  Doc  97-29404  Filed  11-6-97;  a»ft»pail 
1 0008  »«s-or-ii  J' .  -'.. 


OEPARTMBIT  OF  COMMERCE 

Foreign-Trade  Zones  Bosrd  ^  ^^> 
[Doekst  7S-f7) 

rorsign  Trade  2teie  75   Phoenix, 
Arlnne  AppHcaHon  Fbr  roialgn  Tcada 


acnnoNigy  ric  isMrniGOfiiiuGion^ 
Cttandler  and  Tempe^  Arizona 

An  application  has  been  submitted  to 
the  Foi^gn-Trade  Zones  Board  (the 
Board)  by  the  City  of  Phoenix,  Arizona, 
grantee  ^  FTZ  75,  requesting  special- 
purpose  subzone  status  for  the 
semiconductor  manufiicturing  facilities 
of  Microchip  Technology  Inc. 
(Microchip),  located  at  sites  in  Chandler 
and  Tempo,  Arizona.  The  application 
Mfas  submitted  pursuant  to  the  Foreign- 
Trade  Zones  Act,  as  nmontiArf  (ig  U.S.C 
81a-81u),  and  the  regulations  of  the 
Beard  (15  CFR  part  400).  It  was  formally 
filed  on  October  30, 1997. 

The  Microchip  facilities  are  located  at 
two  sites  in  the  Phoenix  area  (Maricopa 


County):  Site  1— (242,000  sq.  fL  plus 
475,000  sq.  ft.  planned  on  80  acres) 
2355  West  Chandler  Boulevard, 
Chandler,  and  Site  2— (200,000  sq.  it  on 
6  acres)  1200  South  S2nd  Street,  Tempo. 
The  facilities  (1,100  employees)  are 
used  for  the  manufacture  of  a  range  of 
semiconductor  devices  and  related 
products,  including  field  programmable 
microcontrollers,  application-specific 
processors,  related  memory  products, 
and  application  development  tools. 
Foreign-sourced  materials  (some  10%  of 
total)  include  halides,  adhesives,  resins, 
chemical  preparations  for  photographic 
uses,  molybdenimi,  transformos, 
converters  and  inductors,  insufated 
wire,  instruments  for  measuring  or 
checking  electrical  quantities,  plastic 
sheets,  plastic  and  paper  porki^ng 
materials.  Other  materials  that  may  also 
be  purchased  from  abroad  include  glues 
and  adhesives,  transfbrmera,  resiston, 
diodes,  transistors,  integrated  circuits, 
printed  circuits,  switches,  fasteners, 
recorded  media,  and  otherelectrical  and 
automatic  data  processing  equipment 
and  components. 

Zone  procedures  would  exempt 
Microchip  from  Customs  duty  payments 
on  foreign  components  used  in  export 
production  (some  65%  of  shipments). 
On  its  domestic  sales,  Microc^p  would 
be  able  to  choose  the  lower  duty  rate 
that  applies  to  the  finished  products 
(duty-free— 3%).  The  duty  rates  that 
^ply  on  foreign-sourced  items  range 
from  duty-free  to  12.5  percent  (with 
most  in  the  2.1%-7.3%  range).  FTZ 
procedures  would  also  allow  the 
deferral  of  duty  payments  on  foreign 
capital  equipment  and  parts  until  fully 
assembled  and  ready  for  production. 
The  application  indicates  that  the 
savings  from  zone  procedures  would 
help  improve  the  plant's  international 
competitiveness.  ^  ^ . 

In  accordance  with  the  BoanTt    '-^  ' 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Bond. 

Public  comment  on  the  application  is 
invited  frrmi  interested 
partiesSubmissions  (original  and  three 
copies)  shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their-^ 
receipt  is  January  6, 1998.  Rebatt^ 
conunents  in  response  to  material 
submitted  daring  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  January  21, 1998. 


A  copy  of  the  application  and  the 
accompanying  esmibits  will  be  available 
for  public  inspection  at  eech  of  the 
folloMring  locations: 

OfiRce  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20230. 

U.S.  Department  of  Commerce.  EicpOrt 
Assistance  Center,  Phoenix  Plaza, 
2901  North  Central  Avenue,  Suite 
970,  Phoenix,  Arizona. 

Dated:  Octobar  31, 1997. 
John  J.  DaPonlB,  Jr.,    '  > 

fjracutive  Secretaiy. 
(FR  Doc  97-29496  Filed  11-6-97;  6.-45  am] 

DEPARTMENT  OF  COMMERCE 

HnsmaoorMi  iraoe  AonumsiiaQBir 

Anttdumping  or  CourrtsrvalUng  Duly 
Ofdsr,  Finding,  or  Suspsndsd 
invsstlgallonj  Opportunity  To  Rsqusst 


.  tfjsa^-.fr- 
AOeNCV:  bnport  Aidministntion.         .^  '.• 
International  Trade  Administration.     '^ 
Department  of  Commerce.  .^>. . 

ACTION:  Notice  of  Opportunity  to  ■>: 

Request  Administrative  Review  of        *■   * 
Antidumping  or  Countervailing  Duty  * 
Ord«,  Finding,  or  Suspended 
Investigation.  s' '' 

Background 

Each  year  during  the  annivosary    "^  "- 
month  of  the  publication  of  an 
antidtimping  or  countervailing  duty 
order,  finding,  or  stispension  of 
investigation,  an  interested  party,  as    * 
defined  in  section  771(9)  of  the  Tariff   "^  ^ 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  section  351.213  of  *. 
the  Department  of  Commerce  (the       '^ 
Departinent)  Regulations  (19  CFR 
351.213  (1997)),  tiiat  the  Department 
conduct  an  administrative  review  of  that 
antidumping  or  cotutervailing  duty  r 

order,  finding,  or  suspended 
investigation.  ">^  " 

Oppoitunity-To  Aequest  A  Beview.     * 
Not  later  than  the  last  day  of  November      >' 
1997,  interested  parties  may  request 
Administrative  review  of  the  followtoff ' 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
NovemoCT  for  the  following  periods: 


Antidumping  duly  prooaadtoga 


AigenMna:  Bwtted 
A-357-40S  ~ 


Wke  &  Bwt^leas  Fencing  Wire 


mimmmmmd^trikmdmstieiamm 


ii  ^M    11/1/96-1(y31/B7 


1*1  vt 
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Antiduniping  duty  procoocinQs 


Afgentina:  Cartxw  SHmI  Wire  Rods 

A-357-007  

Brazit  Ocular  Wekled  Non-Alloy  Steal  Pipe 
A^351~e09  

Japan:  Bicyde  Spaedometare 

A*Oo^^J3o ...•..•.•«•.••••«••»•••••.». 

JdpMV  Light  Gittftptwuj  tnstnjvnsnts 

A-688-813  

Japan:  Titanium  Sponge 

A-6e»-020  - 

Mexico:  Ocuiar  Waldad  rion-Aloy  Steal  Pipe 

A-201-805  

Singi^wre:  Light-Wafled  Rectangular  Pipe  &  Tube 

A-55e-502  _ 

Soulti  Korea:  Circular  Welded  Non-Aloy  Steal  Pipe 

A-5e0-«09 

Tetaan:  Circuier  Welded  Non-AJtoy  Sleei  Pipe 

A-683-61 4  ..„ 

The  People's  Republic  ol  Ctwie:  Fieeh  Qeric 

A-670-«31   „ 

Jhm  People's  Repubic  of  Chine:  Paper  CIpe 

A-670-826  

The  People's  Republic  of  China:  Tungelen  Ore 

Venezuela:  Circular  Welded  NorvAloy  Steel  Pipe 
A-307-«)6 


Counlorveiing  Duty  Proceedinge 
None. 
GuipenBwn  Agreements 
Japen:  Cert^  Small  Electric  IMolors  of  5  to  ISO  HoraepoMier 

MflBcioo:  Fr6sh  Tonwioss 

A-201-820 
The  Uloaine:  Sdicomengerteee 

A-823-«05  


11/1/96-10/31/97 
11/1/96-10^1/97 
1 1/1/96-1  (V31/B7 
11/1/96-10/31/97 
11/1/96-10/31/97 
11/1/96-1»31/B7 
11/1/96-10/31/97 
11/1/96-10/31/97 
11/1/96-10/31/97 
11/1/96-1(V31/97 
11/1/96-10/31/97 
11/1/96-10/31/97 
11/1/96-10O1/97 

11/1/96-10/31/97 
1 1/1/96-1 0/31A7 
11/1A6-10/31/97 


In  accordance  writh  section  351.213  of 
the  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  tlie  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  The 
Department  has  changed  its 
requirements  for  requesting  reviews  for 
countervailing  duty  orders.  Pursuant  to 
771(9)  of  the  Act,  an  interested  party 
must  specify  the  individual  producers 
or  exporters  covered  by  the  order  or 
suspension  agreement  for  which  they 
are  requesting  a  review  (Department  of 
Commerce  Regulations,  62  FR 
27295^7424  (May  19, 1996)).  Therefore, 
for  both  antidumping  and 
countervailing  duty  reviews,  the 
interested  party  must  specify  for  which 
individiud  producers  or  exporters 
covered  by  an  antidumping  finrfing  or 
an  antidumping  or  countervailing  duty 
order  it  is  requesting  a  review,  and  the 
requesting  party  must  state  why  it 
desires  the  Secretary  to  review  those 
particular  producers  or  exporters.  If  the 
interested  party  intends  for  the 
Secretary  to  review  sales  of  merchandise 
by  an  exporter  (or  a  producer  if  that 
producer  also  exports  merchandise  from 
other  suppliers)  which  were  produced 
in  more  than  one  country  of  origin  and 
each  country  of  origin  is  subject  to  a 


separate  order,  then  the  interested  party 
must  state  specifically,  on  an  order-by- 
order  besis,  wdiich  exporterfs)  the 
request  is  intmded  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20230.  The 
Department  also  asks  parties  to  serve  a 
copy  of  their  requests  to  the  Office  of 
Antidumping/Countervailing 
Enforcement,  Attention:  Sheila  Forbes, 
in  room  3065  of  the  main  Commerce 
Building.  Further,  in  accordance  with 
section  351.303(f)(l)(i)  of  the 
regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the  .^ 
Department's  service  list 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  November  1997.  If  the 
Department  does  not  receive,  by  the  last 
day  of  November  1997,  a  request  for 
review  of  entries  covered  by  an  order, 
finding,  or  suspended  investigation 


listed  in  this  notice  and  for  die  period 
identified  above,  the  Depertment  will 
instruct  the  Customs  Service  to  assess 
antidiunping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry  or  Mrithdrawal  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  required  by  statute  but 
is  published  as  a  s«rvice  to  the 
international  trading  community. 

Dated:  October  31, 1997. 
KkAardW. 


Acting  Deputy  Astutant  Secntary,  (koup  J7 
Import  Administration. 
[PR  Doc  97-29495  Filed  11-6-97: 8^5  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnlatratlon 
[A-6S7-S0f) 

Notice  ol  PreUrainary  Reauto^ 
AnttdumpinB  Doty  Adwiinlatialltw 
Rewieur:  Extruded  RuMmt  Tfiieed  Pram 


/UKNCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commoce. 

flUMMAWY;  In  response  to  a  request  by  the 
petitioner  and  four  producers/exportns 
of  the  sub}ect  merchandise,  the 
Department  of  Commerce  is  conducting 
an  edministrative  review  of  the 
antidumping  duty  order  on  extruded 
rubber  thread  from  Malaysia.  The  period 
of  review  is  October  1. 1995.  through 
September  30. 1996. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  the 
normal  value  by  each  of  the  companies 
subject  to  this  review.  If  these 
preliminary  results  are  adopted  in  the 
final  results  of  this  administrative 
review,  we  will  instruct  ^e  U.S. 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 

We  invite  intere^ed  peities  to 
comment  on  these  preliminery  results. 
Parties  who  wish  to  sulmiit  comments 
in  this  proceeding  are  requested  to 
submit  with  each  argument  (1)  a 
statement  of  the  issue  and  (2)  a  brief 
summary  of  the  argument 
Bncnvc  DATE:  November  7. 1997. 
FOR  RmfHER  WFOftMATlOW  OOlfrACT: 
Shawm  Thompson  or  Fabian  Rivelis, 
Office  of  AD/CVD  Enforcement.  Import 
Administration.  International  T^ade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C  20230; 
telephone:  (202)  482-1778  or  (202)  482- 
3853.  respectively. 

aupPLBen-ARV atRMMApoN:  '■^■f'^ 
Backgroand 

On  January  1. 1996.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Raquest  an 
Adnninistrative  Review"  of  the 
Antidumping  Duty  Order  on  Extruded 
Rubber  Thread  from  Malaysia  (61  FR 
51259). 

In  accordance  with  19  CFR 
353.22(aXl).  on  October  2, 1996,  die 
petitioner.  North  American  Rubber 
Thread,  requested  an  administrative 
review  of  the  antidumping  order 
covering  the  period  October  1 ,  1995, 
through  September  30. 1996,  for  the 
following  producers  and  exporters  of 


extruded  rubber  threed:  Filati  Lastex 
Sdn.  Bhd.  (FiUti),  Heveafil  Sdn.  Bhd. 
(Heveafil),  Rubberflex  Sdn.  Bhd. 
(Rubberflex),  and  Rubfil  Sdn.  Bhd 
(Rubfil).  On  October  31, 1996.  each  of 
these  four  compenies  also  requested  an 
administrative  review. 

On  November  15. 1996.  the 
Department  initiated  an  administrative 
review  for  Filati.  Heveafil,  Rubberfl«c. 
and  Rubfil  (61  FR  58513).  In  December 
1996,  the  Depertment  issued  sales 
questionnaires  to  these  four  companies. 
The  Department  also  issued  cost 
questionnaires  to  Heveafil  and 
Rubberflex. 

On  February  13, 1997.  Rubfil 
withdrew  its  request  for  administrative 
review  in  accordance  writh  19  CFR 
353.22(aK5).  However,  we  have  not 
terminated  the  review  for  Rubfil  because 
the  petitioner  also  requested  a  review 
for  this  company.  Because  Rubfil  did 
not  respond  to  the  Department's 
questioimaire.  we  have  assigned  a 
margin  to  Rnbfil  based  on  the  Cuts 
available.  (See  the  "Facts  Available" 
section  below,  for  further  discussion.) 

Filati.  Heveafil.  and  Rubberflex 
submitted  cpiestionnaire  responies  in 
February  1997.  In  March  1997.  ■' 
petitioner  alleged  that  Filati  vras  selling 
at  prices  below  the  cost  of  production 
(OOP)  in  its  home  market  Based  on 
informatitm  submitted  by  petitioner,  the 
Department  found  reeson^le  grounds 
to  believe  or  suspect  that  sales  in  the 
home  meiiset  were  made  at  prices  below 
the  cost  of  producing  the  merchandise, 
in  accordance  with  section  773(bXl)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act).  As  a  result,  the  Department 
initiated  an  investigation  to  detennfne 
whether  Filati  made  home  market  sales 
during  the  period  of  review  (FOR)  at 
prices  below  their  rentective  COPs 
writhin  the  meening  of  section  773(b)  of 
the  Act 

Also  in  March  1997.  we  issued    '  ■  ^* 
supplemental  questionnaires  to  PBati, 
Heveafil.  and  Ibibberflex.  We  received 
responses  to  these  supplemental    ,  > 
questionnaires,  as  well  as  Filati's  fidtlal 
cost  response  in  April  1997. 

In  Jum  1997.  we  issued  additional 
supplemental  questionnaires  to  these 
respondents.  We  received  respcmses  to 
the  suppl«naital  questionnaires  in  June 
and  July  1997. 

In  July  and  August  1997.  the 
Department  conducted  sales  and  cost 
verifications  of  the  data  submitted  by 
the  three  respondents  participatinB  in 
this  review,  in  accordance  with  19  CFR 
353.36(a)(iv). 

Scope  of  tite  Review 

The  product  covered  by  this  review  is 
extruded  rubber  thread.  Extruded  rubber 


tluead  is  defined  ea  vulcanised  rubber 
threed  obtained  by  extrusion  of  stable  or 
concentrated  natural  rubber  letex  of  any 
cross  sectfonal  shape,  meesuring  from 
0.18  mm.  which  is  0.0Q7  inch  or  140 
gauge,  to  1.42  mm,  wdiich  is  0.056  inch 
or  18  gauge,  in  diuneter.  Extnided 
rubber  threed  is  currentiy  classifiable 
under  subheading  4007.00.00  of  the 
Hannonixad  Tar^  Schedule  trfthe 
United  Statet  (HTSUS).  The  HTSUS 
subheadings  are  provided  for 
convenience  and  ciistoms  purposes.  Our 
written  description  of  the  scope  of  this 
review  is  dispositive. 

AppUcdMe  Statute  aad  Regnlatioae 

Unless  otherwise  indicated,  a^ 
citations  to  die  Act  are  references  to  the 
provisions  effsctive  Janiiary  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  UniguayRound 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  Part 
353  (April  1. 1997). 

Facte  AvafleUe 

In  accordance  with  sectim  778(aX2) 
of  the  Act.  we  preliminarily  detertidiie 
that  the  use  of  the  fects  av^ldile  is 
appropriate  as  the  besis  for  Heveafil's 
ai^  I^bfil's  weighted-average  dumping 
marine.  Section  776(aM2)  of  the  Act 
provides  that  if  an  interested  party  (1) 
withholds  information  that  has  been 
requested  by  the  Departmeot.  (2)  fisils  to 
provide  such  information  in  a  timely 
manner  or  in  the  form  or  manner^       - 
requested,  stdifect  to  subsections 
782(cMl)  and  (e).  (3)  significantiy 
impiades  a  determination  imder  the    -tt' '. 
antidumping  statute,  or  (4)  provides   <> ' 
such  information  but  the  informatiui 
cannot  be  verified,  the  Department 
shall,  subject  to  subsection  782(d)  of  the 
Act.  use  fects  otherwise  available  in 
reeching  the  applicable  determination. 

A.  Heveafil     "  J-  f  ,^   3^^  . 

We  have  used  die  &cts  available  with 
regard  to  Heveefil  under  section 
776(a)(2)(D)  of  the  Act  because  the      '^ 
Department  could  not  verify  the 
information  provided  by  Heveafil  as 
required  under  section  782(i)  of  the  Act, 
despite  the  Depaitment's  attenq)ts  to  do 
so. 

Specifically,  we  w/ere  unable' to  voify 
the  COP  and  constructed  value  (CV) 
information  provided  by  Heveefil        ^ 
because  we  discovered  at  verification  ' 
that  the  company  had  destroyed  the 
source  documents  upon  which  a  large 
portion  of  its  response  was  based.  The 
destruction  of  these  source  documents 
raises  particular  concern,  as  Heveefil  . 
should  have  been  well  aware  of  the     j^'  ^ 
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nacestity  of  these  documents  based 
upon  its  partioipatloa  in  prior  segments 
of  this  proceeding.  Moreover,  there  were 
significant  delays  in  the  verification 
process  itself,  caused  by  company 
oifEkulties  in  locating  dociunents  and 
the  inability  of  company  ofBcials  to  link 
infonnation  submittsd  in  the 
questionnaire  response  to  the    "  '  ' 
accounting  system.  Our  findings  at 
verification  are  outlined  in  detail  in  the 
public  version  of  the  cost  verification 
report  from  ShaMm  Thompson  and  Irina 
RUn  to  Louis  Apple,  dated  October  17. 
1997. 

Because  we  wne  unable  to  verify  tbe 
infonnation  submitted  by  Heveafil  in 
this  POR  and  because  the  company 
fiuled  to  adequately  prepare  and  provide 
information  during  the  verification,  we 
preliminarily  detmnine  that  Heveafil 
did  not  cooperate  to  the  best  of  its 
ability.  Thus,  pursuant  to  section  776(b) 
of  the  Act,  we  are  using  adverse  facts 
available.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value;  Certain  Pasta  from  Italy.  61  FR 
30328.  30327-29  Oune  14. 1996). 

As  adverse  facts  available  for 
Hevaafil,  we  have  used  the  highest  rate 
calculated  for  any  respondent  in  a  prior 
segment  of  this  proceeding.  This  rate  is 
54.31%.  We  have  determined  that  this 
rate  is  sufficiendy  high  to  efiiactuate  the 
purpose  of  the  facts  available  rule  by 
deterring  such  non-cooperative  actions 
as  the  destruction  of  source  documents 
needed  for  verification. 

B.Rubfil  >: 

In  accordance  with  section 
776(a)(2)(A)  of  Uie  Act,  we  also 
preliminarily  determine  that  the  use  of 
the  facts  available  is  appropriate  as  the 
basis  for  Rubfil's  weighted-average 
dimiping  margin.  Specifically,  Rubfil 
did  not  respond  to  the  Department's 
questioimaire.  issued  in  December  1996. 
Because  Rubfil  did  not  respond  to  the 
Department's  questionnaire  and  because 
the  applicable  subsections  of  section 
782  do  not  apply  with  respect  to  this 
company,  we  must  use  facts  otherwise 
available  to  caloilate  Rubfil's  dumping 
margin 

S«:tion  776(b)  of  the  Act  provides 
that  adverse  inferences  may  be  lised 
with  respect  to  a  party  that  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  requests  for 
information.  See  Statement  of 
Administrative  Action  accompanying 
the  URAA,  H.R.  Rep.  No.,  316, 103rd 
Cong.,  2d.  Sess.  870  (SAA).  The  failure 
of  Rubfil  to  reply  to  the  Department's 
questionnaire  demonflrates  that  it  has 
failed  to  act  to  the  best  of  its  ability  in 
this  review,  and,  therefore,  an  adverse 
inference  is  warranted. 


As  adverse  facts  available  for  Rubfil, 
we  have  used  the  highest  rate  calculated 
for  Rubfil  in  a  prior  segment  of  this 
proceeding  (see  Extruded  Rubber 
Thread  from  Malaysia,  Final  Resiilts  of 
Antidumping  Duty  Administrative 
Review,  62  FR  33588  (June  20,  1997)). 
which  is  considered  secondary 
information  within  the  meaning  of 
section  776(c)  of  the  Act  See  SAA  at 
870.  This  rate  of  54.31  percent  is  the 
cash  deposit  rate  currentiy  assigned  to 
Rubfil.  In  certain  other  proceedings  Mre 
have  refrained  from  using  a 
respondent's  currait  cash  deposit  rate 
as  FA  for  that  respondent  See,  e.g.. 
Carbon  Steel  Pipe  and  Tube  frt>m 
Thailand;  Final  Results  of  Antidimiping 
Duty  Administrative  Review  62  FR 
53821  (Oct  16, 1997).  However,  based 
on  the  facts  of  this  case,  we  find  that 
this  existing  cash  deposit  rate  is 
sufBcienUy  high  as  to  efiiactuate  the 
purpoae  of  the  facts  available  rule. 

C.  Convbmxition  of  Secondary 
Infonnation  ''•'  '■■■'^'-»i  -. 

Section  776(c)  of  the  Act  provides  that 
the  Department  shall,  to  the  extent ,    ^ 
practicable,  corroborate  secondary 
information  from  independent  sources 
reasonably  at  its  disposal.  The  SAA 
provides  that  "corroborate"  means  that 
the  Department  will  satisfy  itself  that 
the  secondary  information  to  be  used 
has  probative  value  (see  SAA  at  870). 

To  corroborate  secondary  infonnation, 
the  Department  will,  to  the  extent 
practic^le,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  unlike  for  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  facts  available  a  calculated 
dumping  margin  from  a  prior  segment  of 
this  proceeding,  it  is  not  necessary  to 
question  the  reliability  of  that  calculated 
margin.  With  respect  to  relevance, 
however,  the  Department  will  consider 
information  reasonably  at  its  disposal  as 
to  whether  there  are  circiunstances  that 
would  render  a  margin  not  relevant 
Where  circumstances  indicate  that  the 
selected  margin  may  not  be  appropriate, 
the  Department  will  attempt  to  find  a 
more  appropriate  basis  for  facts 
available  (see,  e.g..  Fresh  Cut  Flowera 
from  Mexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  6812,  6814  (February  22, 
1996)  (Fresh  Cut  Flowers)  (where  the 
Department  disregarded  the  highest 
margin  as  adverse  best  information 
available  because  the  margin  was  baaed 
on  another  company's  uncharacteristic 


business  expense  resulting  in  an 
unusually  high  margin)). 

For  both  Heveafil  and  Rubfil,  we 
examined  the  rates  applicable  to 
extruded  rubber  thread  bam  Malaysia 
throughout  the  course  of  the  proceeding. 
With  regard  to  their  probative  value,  the 
rate  specified  above  is  reliable  and 
relevant  because  it  is  a  calculated  rata ' 
from  the  1994-1995  administrative 
review.  There  is  no  information  on  tha 
record  that  demonstrates  that  the  rate 
selected  is  not  an  appropriate  total 
adverse  facts  availaue  rate  for  Heveafil 
and  Rubfil.  Thus,  the  Department 
considers  these  rates  to  be  appropriate 
adverse  facts  available. 


NomalVahwi 

To  determine  whether  sales  of 
extruded  rubber  thread  from  Malaysia  to 
the  United  States  were  made  at  less  than 
normal  value  (NV),  we  compared  the 
United  States  price  (USP)  to  the  NV  for 
Filati  and  Rubberflex.  as  specified  in  the 
"United  States  Price"  and  "Normal 
Value"  sections  of  this  notice. 

Level  of  Trade  and 
Prica  (CEP)  O&et 

In  accordance  with  section 
773(a)(l  KB)  of  the  Act.  to  the  extent 
practicable,  we  determined  NV  baaed  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  as  export  price  (EP) 
or  CEP.  The  NV  level  of  trade  is  that  of 
the  starting-price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  CV,  that  of  the  sales  from 
which  we  derive  selling,  general  and 
administrative  expenses  (SG&A)  and 
profit.  For  EP,  it  is  also  the  level  of  the 
starting-price  sale,  which  is  usually 
from  the  exporter  to  importer.  For  CEP. 
it  is  the  level  of  the  constructed  sale 
from  the  exporter  to  the  importer. 

To  determine  whether  NV  sales  an  at 
a  different  level  of  trade  than  EP  or  CEP 
sales,  we  examined  stages  in  the 
marketing  process  and  selling  functions 
along  the  chain  of  distribution  between 
the  producer  and  the  unaffiliated 
customer.  If  the  comparison-market 
sales  are  at  a  difieient  level  of  trade,  and 
the  diffisrence  affects  price 
comparability,  as  manifissted  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the 
level  of  trade  of  the  export  transaction, 
we  make  a  level  of  trade  adjustment 
under  section  773(a)(7KA)  of  the  Act 
Finally,  for  CEP  sales,  if  the  NV  level  is 
more  remote  bom  the  factory  than  the 
CEP  level  and  there  is  no  basis  for 
determining  whether  the  difference  in 
the  levels  between  NV  and  CEP  afiiacts 
price  comparability,  we  adjust  NV  by 
making  a  CEP  ofbet,  in  accordance  with 


section  773(aM7)(B)  of  the  Act  See 
Certain  Welded  Carbon  Steel  Standard 
Pipes  and  Tubes  From  India: 
Preliminary  Results  of  New  Shipper 
Antidumping  Duty  Administrative 
Review,  62  FR  23760. 23761  (May  1. 
1997). 

Both  Filati  and  Rubberflex  claimed 
that  they  made  home  market  sales  at 
only  one  level  of  trade  (i.e..  sales  to 
orl^nal  equipment  manufacturen)  and 
that  this  leveJ  was  difiisfrent,  and  more 
remote,  than  the  level  of  trade  at  which 
they  made  CEP  sales. 

because  only  one  level  of  trade 
existed  in  the  home  market  for  both 
respondents,  we  conducted  an  analysis 
to  determine  whether  a  CEP  ofbet  was 
warranted  for  either  company.  In.  order 
to  determine  whether  NV  was 
established  at  a  level  of  trade  which 
constituted  a  more  advanced  state  of 
distribution  than  the  level  of  trade  of  the 
CEP,  we  compared  the  selling  hmctions 
performed  for  home  market  sales  with 
those  performed  with  respect  to  the  CEP 
transaction  wUch  excludes  economic 
activities  occurring  in  the  United  States. 
We  found  that  both  respondents 
performed  esaentially  me  same  sellkig 
functions  in  their  salea  officeain 
Malaysia  for  both  home  market  and  U.S. 
aalae.  Therefore,  their  sales  in  Malaysia 
were  not  at  a  more  advmoed  stage  of 
mariceting  and  distribution  than  the 
constructed  U.S.  level  of  trade,  which 
represents  an  FOB'foreign  port  piioe 
after  the  deduction  of  expenses  - 
associated  with  U.S.  selling  activities. 
Because  we  find  that  no  difference  in 
level  of  trade  exists  between  markets. 
we  have  not  granteda  CEP  offset  to 
either  Filati  or  Rubberflex.  For  a 
detailed  explanation  of  this  analysis,  see 
the  concurrence  memorandum  issued 
for  the  preliminary  results  of  this 
review,  dated  October  31. 1997. 

Uidtad  SUtes  Price 

For  sales  by  Filati.  we  based  USP  on 
EP,  in  acconfance  Mrith  section  772(b)  of 
the  Act  when  the  eutqect  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  priw  to  importation  and 
whan  the  CEP  methodology  of  section 
772(c)  of  the  Act  was  not  otherwise 
applicable.  In  addition,  for  both  Filati 
and  Rubberflex.  where  sales  to  the  first 
unaffiliated  purchaser  took  place  after 
importation  into  the  United  States,  we 
based  USP  on  CEP,  in  accordance  with 
section  772(c)  of  the  Act  For  both 
companies,  we  revised  the  reported  data 
besed  on  our  finHing«  at  verification. 

A.  Filati 

We  besed  EP  on  the  gross  unit  price 
to  the  first  unaffiliated  purchaser  in  the 
United  States.  We  made  deductions 


from  gross  unit  price,  whrne 
appropriate,  for  discounta  and  rebates. 
In  accordance  with  section  772(cHl)(B) 
of  the  Act,  we  added  an  amoimt  for 
uncollected  impcHt  duties  in  Malaysia 
(where  we  made  price-to-price 
comparisons).  In  addition,  where 
appropriate,  we  made  deductions  tot 
foreign  inland  freight  foreign  brokerage 
and  handling  expenses,  ocean  freight, 
marine  insurance,  U.S.  customs  duty. 
U.S.  brokerage  and  handling  expenses, 
and  U.S.  inland  fr^right.  in  accordance 
with  section  772(cK2XA)  of  die  Act 

For  sales  made  from  the  inventory  of 
the  U.S.  subsidiary,  we  based  USP  on 
CEP,  in  accordance  with  section  772(b) 
of  the  Act  We  calculated  CEP  based  on 
the  gross  unit  pHce  to  (he  fint 
un^Sliated  customer  in  the  United 
States.  We  made  deductions  from  gross 
unit  price,  whoe  appropriate,  for 
discounta  and  tthatBi.  In  accordance 
with  section  772(cKl)(B)  of  the  Act  we 
added  an  amount  for  micollectBd  import 
duties  in  Malaysta  (where  we  made 
price-to-price  comparisons).  We  also 
made  deductions  for  foreign  inland 
frei^t  foreign  brokerage  and  handling 
expenses,  ocean  frei{^  marine 
insurance.  U.S.  farokange  and  handling 
expenses.  U.S.  customa  duty,  and  U.S. 
infand  freight  in  accordance  with 
section  772(cK2MA)  of  the  Act  We  made 
additional  deductions,  where 
appropriate,  for  commisainna.  credit, 
U.S.  indirect  sailing  expenses,  and  U.S. 
inventory  carrying  coats,  in  accordance 
with  section  772(dXl)  of  the  Act  We 
recalculated  U.S.  indirect  selling 
expoiaes  to  exclude  an  ofbet  claimed 
by  Filati  relating  to  imputed  costa 
associated  with  financing  antidumping 
and  countervailing  duty  (CVD)  deposita, 
in  accordance  the  Department's  practice 
(see  Antifriction  Bearings  (Other  Than 
Tapered  Roller  BeaiiiigB)  and  Parts 
Thereof  from  Fiance,  Gexmany.  Italy. 
Japan,  Romania.  Singapore.  Sweden  and 
the  United  Kingdom:  Final  Resulte  of 
Antidumi^ing  Duty  Administrative 
Reviews.  62  FR  54043,  (Oct  17. 1997) 
(AFBs)). 

Pursuant  to  section  772(d)(3)  of  the 
Act,  we  further  reduced  gross  unit  price 
by  an  amount  for  profit  to  arrive  at  CEP. 
In  accordance  with  section  772(f)  of  the 
Act  we  calculated  CEP  profit  rate  using 
the  expenses  incurred  by  Filati  and  ita 
affiliate  on  their  sales  of  the  subject 
merchandise  in  the  United  States  and 
the  foreign  like  product  in  the  home 
market  and  the  profit  associated  with 
those  sales. 

B.  Rubberflex 

We  based  USP  on  CEP.  in  accwdanoe 
with  section  772(b)  of  the  Act  We 
calciUated  CEP  based  on  the  ^oss  imit 
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price  to  the  fint  unaffiliated  customer  in 
the  United  States.  We  made  deductions 
from  gross  unit  price,  where 
apiHopriate,  for  discounts  and  rebatea. 
We  also  made  deductions  for  foreign 
inland  freight  foreign  brokerage  and 
hanrfHng  expenses,  ocean  frei^t 
marine  insurance,  U.S.  customs  duty, 
and  U.S.  inland  freight  in  accordance 
with  section  772(cK2KA)  of  the  Act  We 
made  additional  deducticma,  where 
appropriate,  for  credit  U.S.  indirect 
selling  expertises,  and  U.S.  inventory 
carT3ring  costa.  in  acccxdanoe  witit 
section  772(d)(1)  of  die  Act  We 
recalculated  U.S.  indirect  selling 
expenses  to  exclude  an  crfbet  daimed 
by  Rubberflex  relatingte  imputed  costa    '  j  , 
asaodatedvrith  financing  antidumping     ^;>.^ 
and  CVD  duty  deposita,  in  accordance      .^t'-v 
the  Department's  practice  (see  AFBa).         ^ ' . 
Pursuant  to  section  772(d)(3)  of  the       -    -  j 
Act,  we  furthw  reduced  yoes  unit  price   ■■-  > 
by  an  amount  tot  profit  to  arrive  at  CEP,? 
In  aootHVfance  witn  section  772(f)  of  the.'* " 
Act,  we  calculated  die  CEP  profit  rslB.--    - 
using  the  e:q>enses  incurred  by  -* 

Rubberflex  and  ita  affiliate  <»  their  salea 
of  tbesidiject  merchandise  in  the  United  . 
States  and  the  fore^  Uke  pwiduct  in 
the  home  maricat  and  die  profit 
associated  with  tlioaa  sales< 

NomalVafaw 

In  order  to  determine  whether  there  is    ' 
a  sufficient  volume  of  sales  in  the  home 
maricet  to  serve  as  a  vtable  basis  for 
calculating  NV.  we  compared  the       o^  ^ . 
volume  of  eech(rf  the  respondent's  ^    ' 
home  market  sales  of  the  foreign  like 
product  to  the  volume  of  U.S.  sales  at  . 
subject  merchandise,  in  accordance  --    -' 
with  section  773(a)(1)(C)  of  die  Act 
Based  on  this  comparison,  we 
determined  that  the  aggregate  volume  of~'  ' 
home  mariwt  sales  of  the  foreign  like 
product  for  both  Filati  and  RubbOTflex  ia  ^- 
greatn  than  five  pooeirt  of  the  aggregator  r. 
volume  of  U.S.  sales  for  these 
companies.  Thus,  we  determined  that 
both  Filati  and  Rubberflex  had  viable 
home  markete  during  the  POR. 
Consequendy,  we  based  NV  on  home 
market  sales. 

Pursuant  to  section  773(b)  of  the  Act, 
there  were  reasonable  grounds  to 
believe  or  suspect  that  Rubberflex  had 
made  home  market  sales  at  prices  below 
ita  COP  in  this  review  because  the 
Department  had  disregarded  sales  below, 
the  COP  for  Rubberflex  in  a  previous 
administrative  review  (see  Notice  of 
Final  Results  of  Antidumping  Duty  „  ■  ■ 
Administrative  Review:  Extruded 
Rubber  Thread  from  Malaysia,  61  FR 
54767  (October  22, 1996))  and  the      j|.    > 
petitioner  submitted  an  adequate 
allegation  that  there  were  reasonable^ 
grounds  to  believe  or  suspect  that  Filati 
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had  made  home  market  sales  at  prices 
below  its  COP  in  this  review.  As  a 
result,  the  Department  initiated  an 
investigation  to  determine  whether  the 
respondents  made  home  market  sales 
during  the  POR  at  prices  below  their 
respective  COPs. 

We  calculated  the  COP  based  on  the 
sum  of  each  respondent's  cost  of 
materials  and  £abrication  for  the  foreign 
like  product,  plus  amounts  for  SG&A 
and  packing  costs,  in  accordance  with 
section  773(bX3)  of  the  Act  ♦ 

Where  possible,  we  used  the 
respondents'  reported  COP  amounts, 
adjusted  as  discussed  below,  to  compute 
weighted-average  COPs  during  the  POR. 
We  compared  the  COP  figures  to  home 
market  sales  of  the  foreign  like  product 
as  required  under  section  773(b)  of  the 
Act,  in  order  to  determine  whether  these 
sales  had  been  made  at  prices  below  the 
COP.  On  a  product-specific  basis,  we 
compared  Oie  COP  to  home  market 
prices,  less  any  applicable  movement 
charges  and  d^counts. 

In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP,  we  examined  (1)  whether, 
within  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities,  and  (2)  whether  such  sales 
were  made  at  prices  which  permitted 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade. 

Pursuant  to  section  773(bH2KC). 
where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  the  respondent's 
sales  of  a  given  product  during  the  POI 
were  at  prices  less  than  the  COP,  we 
determined  such  sales  to  have  been 
made  in  substantial  quantities  within  an 
extended  period  of  time  in  accordance 
with  section  773(b)(1)(A)  of  the  Act  In 
such  cases,  we  also  determined  that 
such  sales  were  not  made  at  prices 
which  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
in  accordance  with  section  773(b)(lHB) 
of  the  Act.  Therefote.  we  disregarded 
the  below-cost  sales.  Where  all  sales  of 
a  specific  product  were  at  prices  below 
the  COP,  we  disregarded  all  sales  of  that 
product,  and  calculated  NV  based  on 
CV,  in  accordance  with  section  773(a)(4) 
of  the  Act 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
sum  of  each  respondent's  cost  of 
materials,  fabrication,  SG&A,  profit,  and 
U.S.  packing  costs.  In  accordance  with 
section  773(e)(2)(A)  of  the  Act,  we  baaed 


SG&A  expenses  and  profit  on  the 
amounts  incurred,  and  realized  by  each 
respondent  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade, 
for  consumption  in  the  foreign  country^ 

We  deducted  from  CV  weighted- 
average  home  market  direct  selling 
expenses  incurred  on  sales  made  in  the 
oroinary  course  of  trade. 

Company-specific  calculations  are 
discussed  below. 

A.  Filati 

We  made  the  following  adjustments  to 
Filati 's  reported  COP  and  CV  data  based 
on  our  findings  at  verification.  For  the 
cost  of  manuracturing  (COM),  in  order 
to  properly  value4he  secand  quality 
merchandise  and  apply  the  appropriate 
manufacturing  variance,  we  first  valued 
the  second  quality  merchandise  at  the 
standard  cost  of  the  first  quality  product 
that  was  intended  to  be  produced.  We 
then  calculated  the  variance  between 
the  revised  total  standard  cost  and  the 
total  actual  cost,  and  applied  the 
variance  proportionately  to  each  per- 
imit  standard  cost  We  also  recalculated 
Filati 's  reported  G&A  expense  ratio  by 
excluding  the  direct  selling,  indirect 
selling,  G&A  expense,  and  financial 
expenses  from  the  denominator  of  the 
ratio.  The  resulting  ratio  was  applied  to 
the  per-uiut  COM.  Finally,  we 
recalculated  Filati 's  reported  interest 
expense  to  include  only  short-term 
interest  income  as  an  offset  to  total 
financial  expense.  For  further 
discussion  of  these  adjustments!  see  the 
cost  calculation  memorandum  from 
Michael  Martin  to  Christian  Marsh, 
dated  October  31, 1997. 

Where  NV  was  based  on  home  market 
sales,  we  based  NV  on  the  gross  unit 
price  to  unaffiliated  customers.  We 
made  adjustments  to  Filati's  reported 
sales  data  based  on  our  findings  at 
verification,  and  where  appropriate,  we 
made  deductions  for  rebates. 

For  home  market  price-to-EP* 
comparisons,  we  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  pursuant  to  section  773(a)(6)(B) 
of  the  Act.  Pursuant  to  section 
773(a)(6)(C)(iii)  of  the  Act.  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses  and  bank  charges.  Where 
applicable,  in  accordance  with  19  CFR 
353.56(b)(1).  we  offset  any  commission 
paid  on  a  U.S.  sale  by  reducing  the  NV 
by  the  amount  of  home  market  indirect 
selling  expenses  and  inventory  carrying 
costs,  up  to  the  amount  of  the  U.S. 
commission.  

For  home  market  price-to-CEP 
comparisons,  we  made  deductions  for 
rebates  and  foreign  inland  freight,  where 


appropriate,  pursuant  to  section 
773(a)(6)(B)  of  the  Act.  We  also  made 
deductions  for  credit  expenses  and  bank 
charges. 

For  all  price-to-price  comparisons,  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(6)  of  the 
Act.  In  addition,  where  appropriate,  we 
made  adjustments  to  NV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
section  773(aM6HC)(u)  of  the  Act  and  19 
CFR  353.57. 

For  CV-to-EP  comparison*,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  credit  expenses,  bank 
charges,  and  U.S.  commissions,  in 
accordance  with  section  773(a)(6)(CHiii) 
and  (a)(8)  of  the  Act.  Where  applicable, 
in  accordance  with  19  CFR  353.56(bHl). 
we  ofbet  any  commission  paid  on  a  U.S. 
sale  by  reducing  die  NV  by  the  amount 
of  home  market  indirect  selling 
expenses  and  inventory  carrying  costs, 
up  to  the  amount  of  the  U.S. 
commission.  

For  CV-to-CEP  comparisons,  we 
made  deductions,  where  appropriate, 
for  credit  expenses  and  bank  charges. 
We  also  deducted  indirect  selling 
expenses  and  inventory  carrying  costs, 
up  to  the  amount  of  the  U.S. 
commission  deducted  from  the  CEP. 

B.  Rubberflex 

Where  NV  was  based  on  home  market 
sales,  we  based  NV  on  the  gross  unit 
price  to  unaffiliated  customers.  We 
made  adjustments  to  Rubberflex's       -, 
reported  sales  data  based  on  our 
findings  at  verification,  and,  where 
appropriate,  we  made  deductions  for 
diiscounts  and  rebates. 

We  also  made  deductions  for  foreign 
inland  freight,  foreign  inland  insurance 
and  credit  expenses.  In  addition,  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs.  In 
accordance  with  section  773(a)(1)  of  the 
Act  Where  appropriate,  we  made 
adjustments  to  NV  to  account  for 
difiierences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with  19 
CFR  353.57. 

For  CV-to-CEP  comparisons,  we  made 
deductions,  where  appropriate,  for 
credit  expenses. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  official 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank. 

Section  773A(a)  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S.  dollars  unless  the  daily  rate 


Federal 


/  Vol  62.  No.  216  /  Friday,  Novamber  7,  1997  /  Noticea 


60225 


invohres  a  fluctuation.  It  is  the 
Department's  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rata  diffins  from  the 
benchmark  rata  by  2.25  percent  TIm 
benchmark  is  defined  as  the  moving 
average  of  rates  for  the  past  40  business 
days.  When  we  determine  a  fluctuation 
to  have  exlated,  we  subatitute  the 
benchmark  rate  far  the  daily  rate,  in 
accordance  with  eatablished  practice. 
Further,  section  773A(b)  directs  the 
Department  to  allow  a  60-day 
adfustmmt  period  when  a  currency  has 
undergone  a  sustained  movement  A 
sustained  movemmt  has  occurred  when 
the  weekly  average  of  actual  daily  ntaa 
exceeds  the  vreekly  average  of 
benchmark,  rates  fay  mora  than  five 
peicent  for  eight  consecutive  «veeks. 
(For  an  explanation  of  this  method,  see 
Policy  Bulletin  96-1:  Currency 
Conversions  (61  FR  9434.  March  8, 
1996).)  Such  an  adjiistment  period  is 
required  only  when  a  foraign  cunency 
is  apptedatiiig  against  the  U.S.  dollar. 
The  uae  of  an  adjustment  period  was  not 
warranted  in  this  case  because  the 
Malaysian  Ringgit  did  not  undergo  a 
sustained  movement 

Verificatkm 

As  provided  in  section  782(1)  of  the 
Act  we  verified  information  provided 
by  Filati.  Heveafil  and  Rubberflex  by 
using  standard  verification  procedures, 
including  on-site  iiupection  of  the 
manufacturer's  fHdlities,  examination  of 
ralevant  sales  and  financial  records,  and 
selection  of  original  source 
documentation  containing  ralevant 
information. 

PreUmiaary  SaanltB  of  Kaview 

As  a  result  of  oiur  review,  we 
preliminarily  determine  that  the 
following  maigins  exist  for  the  period 
October  1. 1995.  through  Septraiber  30, 
1996: 


Mmutao- 

turar/eK- 

poftar 

Review  period 

li««gin 
(percent) 

Hiati 
Sdn. 
Bhd.  _. 

Sdn. 

Bwy 

Rhnax 

Sdn. 

Bhd.  ... 
Rubbart- 

aK 

Sdn. 

BM.  ... 
RuMI 

Sdn. 

Bhd.  ». 

ia01/9fr-W3(V96 
10M)1/96-a^3Qf96 

a&ae 

54.31 

X  ^      A47 
54.31 

Intereated  parties  may  reqnaat  a 
disclosure  within  5  days  <rf  puhUcadop 
of  this  notice  and  may  request  a  hearing 
wUhin  10  days  ctfAe  date  of 
publioetkuv  Any  hearing,  tf  requested, 
will  be  held  44  days  after  the  date  ot 
publication,  or  the  first  workday 
theieaftw.  Interested  parties  may  submit 
case  brie£i  within  30  days  of  die  date  of 
publication.  Rebuttal  briefs,  limited  to 
issues  raised  in  the  case  Inieb,  may  be 
filed  not  later  than  37  days  after  tfaie  date 
of  publicati(HX.  The  Department  will 
publish  a  notice  of  the  final  results  of 
this  administrative  review,  which  will 
include  the  lesalts  of  its  analysis  oC 
issues  raised  in  any  such  case  brieb. 

The  Department  shall  determine,  and 
the  U.S.  Customs  SotvIco  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  difiarences  between 
US?  and  NV  may  vary  from  the 
percentages  stated  above.  We  have  - 
calculated  an  importer-specific  duty 
assessment  rate  besed  on  the  ratfo  of  the 
total  amount  of  AD  duties  calralated  for 
the  examined  sales  made  during  the 
POR  to  the  total  value  of  sib)ect 
merchandise  entered  during  the  FOR. 
This  rate  will  be  asaesaed  uniformly  on 
all  entries  of  that  particular  importer 
made  during  the  POR.  The  Department 
will  issue  appraisement  instructions 
directly  to  die  U.S.  Customs  Service. 

Furthermore,  the  foUowing  dqxMit 
requirements  will  be  effective  for  all 
shipments  of  extruded  rubber  threed 
from  Malavsia  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date  of  the  final 
results  of  this  administrative  review,  as 
provided  by  section  751(aKl)  of  the  Act 
(1)  The  cash  deposit  rates  for  Filati. 
Heveafil,  Rubberflex,  and  Rubfil  will  be 
the  rates  established  in  the  final  results 
of  this  review,  except  if  the  rate  is  less 
than  0.50  percent  and,  therefore,  de 
minimis  wdthin  the  meaning  of  19  CFR 
353.6,  the  cesh  deposit  will  be  zero;  (2) 
for  previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
ompany'^pecific  rate  published  for  the 
moat  recent  p«riod;  (3)  if  the  expinter  is 
not  a  firm  covered  in  this  review,  aprior 
review,  or  the  original  LTFV 
investigation,  but  the  manubctureris. 
the  casn  deposit  rete  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manu&cturar  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  mamifocturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Deputment  the  cash 
deposit  rate  will  be  the  "all  otheea"  rate, 
as  set  forth  below. 

On  March  25, 1993,  the  U.S.  Court  of 
Intemationat  Trade  (CTT).  in  Floml 
Trade  Council  v.  United  States,  822 


F.Supp.  766  (CTT  1993).  and  Federal' 
Mogul  CorpomtiamT.  United  States,  m 
F.^ipp.79Z  (C3T 1993),  deddad  that 
once  an  "all  others"  rate  is  aetabUshad 
for  a  company,  it  can  only  be  changed   - 
through  an  administrative  review.  The 
Department  has  detennined  that  in 
order  to  implement  this  decirion,  it  ia 
appropriate  to  reinstate  the  original  "all 
others"  rate  from  the  LTFV  investigation 
(or  that  rate  as  amended  fr>r  corractioa 
of  clerical  erron  or  aa  a  leeult  of 
litigation)  in  proceedings  govanied  by 
antidumping  duty  otden.  In 
proceedings  governed  by  antidumping 
findings,  miless  we  are  able  to  ascertain 
the  "aU  others"  rate  from  the  original 
investigation,  the  Department  has 
determfried  that  it  is  api»opriate  to 
adopt  the  "new  shipper"  rate 
established  in  the  first  final  resulto  of 
administrative  review  published  by  the 
Department  (or  that  rate  as  amended  far 
correction  of  clerical  erran  or  as  a  result 
of  litigation)  as  the  "all  othos"  rate  for 
the  purpoaes  of  esteblishing  cash 
deposits  in  all  current  and  future 
administrative  reviews.  Because  this 
proceeding  is  governed  by  an 
antidumping  duty  order,  the  "all 
othns"  rate  for  the  purposes  of  this 
review  will  be  15.16  percent  the  "aH 
othen"  rate  established  in  the  LTFV 
investigatiuL  j 

These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  efiiact 
imtil  publication  of  the  final  reeuhs  of 
the  next  administrative  review. 

This  notice  serves  as  a  i»eliminary 
reminder  to  importen  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  r^arding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement-of 
antidumpkig  duties  occurrad  and  the 
subsequent  assessment  of  double         .  >- 
antidumping  duties.  >v. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1875(aXl))  and  19 
CFR  353.22.  •    >-^ 

Dated:  Octobsr  91,  iMrj 
gebartS-lalassa, 

Assutont  Sacra<aiy/br  2oi|xirt 

AdmiidttntkM. 

(FR  Doc.  97-29400  Filed  11-6-97;  a:4S  tml 


■  i.      >■  Vl        •  ' 


6022ft 


Federal  Register  /  Vol  62,  No.  216  /  Friday,  November  7,  1997  /  Notices 


DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Administration 
[A-S70-840I 


I  Matai  From  ttw  People's 
Republic  of  Ctiina;  Preliminary  Raaulta 
ci  Antidumping  Administrative  Review 

AQENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACnON:  Notice  of  preliminary  results  of 
antidiimping  duty  administrative  review 
of  manganese  metal  from  the  People's 
Republic  of  China. 

SUMMARY:  In  response  to  requests  by 
Elkem  Metals  Company  and  Keir-McGee 
Chemical  Corporation  and  by  China 
Himan  International  Economic 
Development  Corporation,  China 
Metallurgical  Import  &  Export  Hunan 
Corporation/Hunan  Non£Etrrous  Metals 
Import  &  Export  Associated 
-  Corporation.  Minmetals  Precious  It  Rare 
Minerals  Import  &  Export  Corporation, 
and  China  National  Electronics  Import 
and  Export  Hunan  Company,  the 
Department  of  Commerce  is  conducting 
an  administrative  review  of  the 
antidumping  duty  order  on  manganese 
metal  from  the  People's  Republic  of 
China.  The  period  of  review  is  June  14, 
1995  throu^  January  31, 1997. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  iwrmal 
value.  If  these  preliminary  results  are 
adopted  in  our  final  results  of 
administrative  review,  we  will  instruct 
U.S.  Customs  to  assess  antidumping 
duties  equal  to  the  difference  between 
the  export  price  and  NV  on  all 
appropriate  entries. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  comments  in  this 
proceeding  are  requested  to  submit  with 
each  argument  (1)  a  statement  of  the 
issue  and  (2)  a  brief  summary  of  the 
aigument 

EfFECriVE  DATE:  November  7, 1997.      .- 
FOR  FURTHER  SrOnMATWH  CONTACT: 
Daniel  Lessard  or  Greg  Campbell. 
Antidumping/Countervailing  Duty 
Enforcement,  Office  I.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  482-1778  or  (202)  482- 
2239.  respectively. 

8UPPIXMENTARY  arORMATION: 

Applicable  Statute  ^  .,f 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 


provisions  effective  January  1, 1995,  the 
effective  date  of  the  amenchnents  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition,  all 
references  to  the  Department's 
regulations  are  to  19  CFR  part  353  (April 
1997). 

Background 

On  February  6. 1896,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  R^iater  (61 
FR  4415)  the  antidumping  duty  order  on 
manganese  metal  from  the  People's 
Republic  of  China  (PRC).  On  February  3. 
1997,  we  published  a  notice  of 
opportunity  to  request  an  administrative 
review  of  the  order  for  the  period  Jime 
14. 1995  through  January  31, 1997  (62 
FR  4978).  In  accordance  with  19  CFR 
353.22(a).  Elkem  Metals  Company  and 
Kerr-McGee  Chemical  Corporation 
(petitioners)  and  China  Hunan 
International  Economic  Development 
Corporation  (HIED),  China  Metallurgical 
Import  ft  Export  Hunan  Corporation/ 
Hunan  Nonferrous  Metals  Import  ft 
Export  Associated  Corporation 
(CMIECHN/CNIECHN).  and  Minmetals 
Precious  &  Rare  Minerals  Import  ft 
Export  Corporation  (Miiunetals) 
requested  that  we  conduct  an 
administrative  review.  On  March  18. 
1997,  in  accordance  with  19  CFR 
353.22(c),  we  published  a  notice  of 
initiation  of  this  antidumping  duty 
administrative  review  (62  FR  12793)  for 
theperiod  of  review  (POR). 

Tne  Department  is  now  conducting 
this  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  Review 

The  merchandise  covered  by  this 
review  is  manganese  metal,  which  is 
composed  principally  of  manganese,  by 
wei^t.  but  also  contains  some 
impurities  such  as  carbon,  sulfur^ 
phosphorous,  iron  and  silicon. 
Manganese  metal  contains  by  weight  not 
less  than  95  percent  manganese.  All 
compositions,  forms  and  sizes  of 
manganese  metal  are  included  within 
the  scope  of  this  administrative  review, 
including  metal  flake,  powder, 
compressed  powder,  and  fines.  The 
subject  merchandise  is  currentiy 
classifiable  under  subheadings 
8111.00.45.00  and  8111.00.60.00  of  the 
Harmonized  Tariff  schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Verification  -^ 

As  provided  in  section  782(i)  of  the 
Act.  we  verified  bctor  information 


provided  by  Xiang  Tan  Manganese  Mine 
(XTMM)  and  Hunan  Special  Metal 
Material  Plant  (Special),  using  standard 
verification  procedures,  including  on- 
site  inspection  of  manufacturers' 
facilities,  the  examination  of  relevant 
sales  and  financial  records,  and 
selection  of  original  dociunentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
public  versions  of  the  verification 
reports. 

Separate  Rataa 

1.  Background  and  Suiamcay  of        •:  ,u 
FindingB  '*•  •< 

It  is  the  Department's  standard  policy 
to  assign  all  exporters  of  the 
merchandise  subject  to  review  in  non- 
market-economy  (NME)  countries  a 
single  rate  unless  an  exporter  can 
demonstrate  an  absence  of  government 
control,  both  in  law  and  in  fiact,  with 
respect  to  exports.  To  establish  whether 
an  exporter  is  sufficientiy  independent 
of  government  control  to  be  entitled  to 
a  separate  rate,  the  Department  analyzes 
the  exporter  in  light  of  the  criteria 
established  in  the  F/na7  Determination 
of  Sales  at  Less  Than  Pair  Vahe: 
Sparklers  from  the  People's  Republic  of 
China  (56  FR  20588.  May  6, 1991) 
(Sparklers),  as  amplified  in  the  Final 
Determination  of  Sales  at  Less  TTian 
Pair  Value:  Silicon  Carbide  from  the 
People's  Republic  i^ China  (59  FR 
22585,  May  2, 1994)  (Silicon  Carbide). 
Evidence  supporting,  though  not 
requiring,  a  finding  of  de  jure  absence 
of  government  control  over  export 
activities  includes:  (1)  An  absence  of 
restrictive  stipulations  associated  vrith 
an  individual  exporter's  business  and 
export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies.  See 
Sparklers  at  20589.  A  de  facto  analysis 
of  absence  of  government  control  over 
exports  is  based  on  four  foctors — 
whether  the  respondent  (1)  Sets  its  own 
export  prices  independent  from  the 
government  and  other  exporten;  (2)  can 
retain  the  proceeds  from  its  export  sales; 
(3)  ]ias  the  authority  to  negotiate  and 
sign  contracts;  and  (4)  has  autonomy 
from  the  government  regarding  the 
selection  of  management  See  Silicon 
Carbide  at  22587;  see  also  Sparklers  at 
20589. 

In  our  final  determination  of  sales  at 
less  than  fair  value  (LTFV),  the 
Department  determined  that  there  was 
de  jure  and  de  facto  absence  of 
government  control  of  each  company's 
export  activities  and  determined  that 
each  company  warranted  a  company- 


specific  dumping  margin.  See  Pinal 
Determination  of  Sales  at  Less  "Than 
Fair  Value:  Manganese  Metal  from  the 
People's  Republic  of  China,  60  FR  56045 
(Manganese  Metal).  For  this  period  of 
review,  HIED  and  CMIECHN/CNIECHN 
have  responded  to  the  Department's 
request  for  ihformation  regarding 
separate  rates.  We  have  found-that  the 
evidence  on  the  record  is  consistent 
with  the  .final  determination  in  the 
LTFV  investigation  and  continues  to 
demonstrate  an  absence  of  government 
control,  both  in  law  and  in  fact,  with 

'•'        respect  to  their  exports,  in  accordance 
7f   with  the  criteria  identified  in  Sparklers 
and  Silicon  Carbide. 

For  Minmetal  and  China  National 
Electronics  Import  and  Export  Hunan 

' '    '    Company  (CEIEC),  which  had  no  sales 
during  this  POR,  the  company-specific 
rates  of  5.88  percent  and  11.77  percent, 
respectively,  from  the  LTFV 
investigation  remain  unchanged.      ..„-<• 

Export  Price 

For  sales  made  by  HIED  and 
CMIECHN/CNIECHN  to  the  United 
States,  we  calculated  an  export  price,  in 
accordance  with  section  772(a)  of  the 
Act,  because  the  subject  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  into 
the  United  States. 

We  calculated  export  price  based  on 
the  price  to  unrelated  purchasera.  We 
deducted  an  amount,  when  appropriate, 
for  foreign  inland  freight,  ocean  freight 
.  .   '  ■    and  marine  insurance.  Generally,  the 
'.  •  "-     costs  for  these  items  were  valued  in  the 
^-  .if,,  surrogate  country.  However,  where 
-     transportation  services  were  purchased 
from  market  economy  carriers  and  paid 
for  in  market  economy  currency,  we 
used  the  cost  actually  incurred  by  the 
exporter. 

Normal  Vafaw 

For  companies  located  in  NME 
countries,  section  773(c)(1)  of  the  Act 
provides  that  the  Department  shall 
.  determine  normal  value  (NV)  using  a 
4.    *' '.  factors-of-production  methodology  if  (1) 
the  merchandise  is  exported  from  an 
NME  country,  and  (2)  the  information 
does  not  permit  the  calculation  of  NV 
using  home-market  prices,  third-country 
prices,  or  constructed  value  under 
section  773(a)  of  the  Act. 

The  Dqiartment  has  treated  the  PRC 
as  an  NME  country  in  all  previous 
antidumping  cases.  In  accordance  wid> 
section  771(18)(C)(i)  of  the  Act,  any 
determination  that  a  foreign  country  is 
a  NME  country  shall  remain  in  efiect 
until  revoked  by  the  administering 
authority.  None  of  the  parties  to  thi» 
proceeding  has  contested  such 
treatment  in  this  review.  Furthermore. 
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avaifable  information  does  not  permit 
the  calculation  of  NV  using  home 
market  prices,  third  country  prices  or 
CV  under  section  773(a)  of  the  Act 
Therefore,  we  treated  the  PRC  as  a  NME 
country  for  purposes  of  this  review  and 
calculated  NV  by  valuing  the  factors  of 
production  in  a  comparable  market 
economy  country  which  is  a  significant 
producer  of  comparable  merchandise. 
Factors  of  production  include,  but  are 
not  limited  to:  (1)  Hours  of  labor 
required;  (2)  quantities  of  raw  materials 
employed;  (3)  amounts  of  energy  and 
other  utilities  consumed;  and  (4) 
representative  capital  cost  including 
depreciation. 

m  accordance  with  section  773(c)(4) 
of  the  Act  and  section  353.52(c)  of  our 
regulations,  we  determined  that  India  is 
comparable  to  the  PRC  in  terms  of  (1) 
per  capita  gross  national  product  (GNP). 
(2)  the  growth  rate  in  per  capita  GNP. 
and  (3)  the  lutional  distribution  of 
labor.  In  addition,  India  is  a  significant 
pioducer  of  comparable  merchandise. 
Therefore,  for  this  review,  we  selected 
India  as  the  surrogate  on  the  basis  of  the 
above  criteria,  and  have  used  publicly 
available  information  relating  to  India, 
unless  otherwise  noted,  to  value  the 
various  factiHs  of  production.  (See 
memorandum  to  Susan  Kuhbach  from 
Jeff  May,  dated  May  28. 1997, 
"Manganese  Metal  from  the  PRC: 
Nofmiarket  Economy  Stetus  and 
Surrogate  Country  Selection"  (attached 
to  June  25, 1997  letters  to  interested 
parties),  and  memorandum  to  Richard 
W.  Mordand  from  Team,  dated  October 
24, 1997,  t^ch  are  in  the  file  in  the 
Central  Records  Unit  (room  B099  of  the 
Main  Commerce  building).) 

For  purposes  of  calculating  NV,  we 
valued  PRC  facton  of  production,  in 
accOTdance  writh  section  773(c)(1)  of  the 
Act.  In  examining  surrogate  vadues,  we 
selected,  where  possible,  the  publicly 
available  value  which  was:  (1)  An  ■:     .•  • 
average  non-export  value;  (2)  .  ■^  • 

representative  of  a  range  of  prices . 
within  the  POR  or  most 
contemporaneous  with  the  POR;  (3) 
product-specific;  and  (4)  tax-exclusive. 
Where  we  could  not  obtain  a  POR- 
representetive  price  for  an  appropriate 
surrogate  value,  we  selected  a  value  in 
accordance  with  the  remaining  criteria 
mentioned  above  and  which  was  the 
closest  in  time  to  the  POR.  In 
accordance  with  this  methodology,  we 
valued  the  factors  as  follows: 

•  We  valued  manganese  ore  using  a 
September  1993  export  price  quote  from 
a  Brazilian  manganese  mine  for 
manganese  carbonate  lump  ore.  (For  a 
fruther  discussion  of  this  issue,  please 
refer  to  the  October  24, 1997 
memorandum  to  Richard  W.  Moreland 


from  Team.)  While  it  is  our  normal 
practice  to  apply  an  inflation 
adjustment  to  prices  predating  the 
period  of  review,  in  this  case,  we  have 
infcHmation  which  indicates  that  prices 
for  manganese  ore  have  frdlen  over  time. 
Therefore,  we  adjusted  the  price  to 
account  for  declining  manganese  ore 
prices  between  September  1993  and  the 
POR. 

•  For  the  value  of  iHocess  chemicati 
used  in  the  production  process  of 
manganese  metal,  wa  used  values 
obtained  ^m  the  following  Indian 
sources:  Indian  Chemical  Weekly  (June 
95-May  1996);  the  Monthly  Trade 
Statistics  ofPormgn  Trade  of  India, 
Volume  0— Imports,  February  1996 
(fridion  Import  Statistics);  and  the 
Indian  Minemls  Yearbook:  1995.  Where 
necessary,  we  adjusted  these  values  to 
reflect  ixdOation  up  to  the  POR  using 
wholesale  price  indices  (WPI)  published 
by  the  International  Monetary  Fund 
(IMF).  Additionally,  we  adjusted  to 
account  for  freight  costs  incurred       \  > 
between  the  suppliers  and  manganeaa. 

-  metal  i»oducers. 

•  For  labor  values,  we  used  data  from 
the  1996  Yearbook  of  Labor  Statistics 
(YLS)  published  by  the  United  Nations. 
We  adjusted  these  nUes  to  reflect 
inflation  up  to  the  POR  using  the 
consumer  price  indices  (CPI)  published 
by  [he  IMF.  We  used  the  CPI,  rather 
than  the  WPI.  for  calculating  the 
inflation  adjustment  for  labor  because 
the  Department  views  the  CPI  as  more 
representetive  of  changes  in  wage  rates, 
while  the  WPI  is  more  representetive  of 
prices  for  material  goods. 

•  For  factory  ovmiead,  selling, 
general,  and  administrative  expenses     -/' 
(SGftA),  and  profit  values,  we  used 
information  from  the  January  1997 
Reserve  Bank  of  India  Bulletin  for  the      . 
Indian  industry  group  "Processing  and 
Manufacturing:  Metals,  Chemicals,  and 
Products  Thereof."  To  value  factory 
overhead,  we  calculated  the  ratio  of 
factory  overhead  expenses  to  the  cost  of 
materials,  labor,  and  energy.  From  the 
same  source,  we  were  able  to  calculate, 
the  selling,  general  ft  administrative  ' 
(SGftA)  expense  as  a  percentage  of  the 
cost  of  manufacturing  and  profit  as  a 
percentage  of  the  cost  of  production 
(/.e..  the  cost  of  manufacfairing  plus      ^^ 
SGftA).  .,  :.  .,.  ^-. 

•  For  flKKt  packing  materials  valusi^-, 
we  used  the  per  kilogram  values  -^ 
obtained  fiom  the  Indian  Import 
Statistics.  For  one  packing  material,  we 
used  a  price  quote  from  an  Indian  .    ^yr 
manufacturer  and  adjusted  the  value  to 
reflect  inflation  up  to  the  POR  using  the 
WPI  published  by  the  IMF.  We  used  this 
price  quote  rather  than  the  Indian    • 
Import  Statistics  because  the  quoted 
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price  was  far  the  appKopriata  type  o£ 
conUiner  uaed.  wharaes  the  imnna 
bnpmi  Stutiwtifia  wuca  aggragBtad  ovar 
various  types  of  contajnars.  We- made 
huthar  adfuataants  to  account  for 
freight  costs  incurred  between  the  PRC 
supplier  and  manganese  metal 
producers. 

•  To  value  electricity,  we  used  the 

average  rate  applicaUe  to  large 
industrial  uaers  throughout  India  as 
reported  in  the  2995  Confederation  a/ 
Indian  IndiistiieB  Handbook  of 
Statistics.  We  adfnsted  the  March  1. 
1995  vahie  to  reflect  inflation  up  to  the 
VOtL  using  the  WPI  published  by  the 
IMF. 

•  To  value  rail  freight,  we  relied  upon 
rates  quoted  by  a  manganese  mine  in 
India.  We  adjiuted  the  rate  to  reflect 
inflation  up  to  the  POR  using  WPI 
published  by  the  IMF. 

•  To  value  truck  freight,  we  used  a 
rate  derived  from  a  newspaper  article  in 
the  A|vil  20. 1994  issue  of  The  Times 
of  India.  We  ad)usted  the  rate  to  reflect 
inflation  up  to  the  POR  using  WPI 
published  by  the  IMF. 

PreUadaary  Reaahs  of  the  Review 

As  a  result  of  our  comparison  of  the 
EP  to  NV.  we  preliminarily  determine 
that  the  following  dumping  margins 
exist  for  the  period  June  14. 1995. 
through  January  31. 1997: 


HIED  - - 

qyMEiyWCNIECHN 
Mbwnali 
CEIEC 
Country-Wide  Rale 


ktogin 
(peicent) 


11.00 
6.43 
5M 

11.77 
143.32 


Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held 
appnndmately  44  days  alter  the 
publication  of  this  notice.  Interested 
parties  may  submit  wrritten  conunents 
(case  \aiefs)  within  30  days  of  the  date 
of  publication  of  this  notice.  Rebuttal 
comments  (rebuttal  briefi),  which  must 
be  limited  to  issues  raised  in  the  case 
brie&.  may  be  filed  not  latn  than  37 
days  after  the  date  of  publication.  The 
Department  will  issue  a  notice  of  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments,  within  120  days  of 
publication  of  these  preliminary  results. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  duties  on  all  appropriate 
entries.  Individual  difierences  between 


EP  and  NV  m^r  vary  from  the 
peroent^es  stated  abaare.  We  haw 
calculated  an  importap«padfic  duty 
aseasameat  rate  baaed  on  tha  rado.  of  the 
total  amount  of  AD  dutieacatcnlatad  for 
the  examined  sales  made  during  tfia 
POR  to  the  total  value  of  subject 
merchandise  antared  during  the  POR.  In 
order  to  estimate  the  entered  value,  «ra 
subtracted  international  movement 
expenses  [e.g.,  international  freight  and 
marina  insurance)  from  the  grass  sales 
value.  This  rate  will  be  aaaeaaed 
uniformly  oa  all  entriaa  of  that 
particular  importer  made  during  the 
POR.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthnmore,  the  following  cash 
deposit  requirements  will  be  effective 
upon  puUication  of  the  final  results  of 
this  administrative  review  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  wrarehouaa. 
for  consumption  on  or  after  the 
publication  date,  as  provided  for  by 
section  751(aXl)  of  the  Act:  (1)  for  the 
PRC  companies  that  have  separate  rates 
and  were  reviewed  (HIED  and  CMIECN/ 
CNIECN),  the  cash  deposit  rates  will  be 
the  rates  for  these  finns  established  in 
the  final  results  of  this  review;  (2)  for 
Minmetals  and  CEIEC.  which  we 
determined  to  be  entitled  to  a  separate 
rate  in  the  LTFV  investigation  but 
which  did  not  have  shipments  to  the 
United  States  during  the  POR.  the  rates 
will  continue  to  be  5.88  percent  and 
11.77  peicent,  respectively,  the  rates 
which  currently  apply  to  these 
companies;  and  (3)  for  all  other  PRC 
exporters,  the  cash  deposit  rate  will  be 
143.32  percent  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  admiaistrative 
review.  ^.    •     v.-ff"""  .% 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  luider  19  CFR     -  ..^^r 
353.26  to  file  a  certificate  regarding  Qtm 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  dtiring  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occiirred  and  the 
subsequent  assessment  of  double 
antidiunping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  75l(aXl) 
of  the  Act  (19  U.S.C  1675(a)(1))  and  19 
CFR  353.22. 


,1987. 


DmadiOebabstil 
■afctfc  Lstasaa. 
Assistant  Stcntary^bapmt 
AdminisUxttion. 
IFR  Doc.  97-294M  FiM  t«-«-97s 
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DEPARTMENT  OF  COMMERCE 


[A-670-891] 

Natural  Brtstia  PaintbfushM  and  BriMh 
Haada  From  Tha  Paopla'a  Rapubic  ol 
CMnaj  PialMwnafy  RaauRa  of 
AfittdumpInQ  Duty  AdmlnlatiaMva  ~^ 


AOnCT.  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 

ACnOH:  Notice  of  preliminary  results  <A 
the  antidumping  duty  administrative 
review  of  natural  bristle  pcdntfarushes 
and  brush  heads  from  the  People's 
Republic  of  China. 

•UMMARY:  The  Department  of  Commesca 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  natural.  :    -•_ 
bristle  paintbru^es  and  brush  heads 
(paintbrushes)  from  the  People's 
Republic  of  China  (PRC)  in  response  to 
a  request  by  petitioner,  the  Paint 
Applicator  Division  of  the  American       ' 
Brush  Manufacturers  Association  (the 
Paint  Applicator  Division).  This  review 
covers  sUpments  of  this  merchandise  to 
the  United  States  diiring  the  period  of 
February  1. 1996.  through  January  31.   •■..■ 
1997. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (NV).  If  these  preliminary  results 
are  adopted  in  our  final  results,  we  will 
instruct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  equal  to  the  ' 
difference  between  export  price  and  NV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  are 
requested  to  submit  with  each  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument 

EFFECTIVE  DATE:  November  7, 1997. 

FOR  FURTMER  MFORMATION  CONTACT:  Bric 
Scheier.  Elisabeth  Urfsr.  or  Maureen 
Flannery,  Antidumping/Countervailing 
Duty  Enforcement,  Import 
Administration,  International  Trade 
Administration.  U.S.  Departmaot  of 
Coomierce,  14th  Street  and  Constitution 
Avenue.  N.W..  Washington  D.C.  20230; 
telephone  (202)  482-4733. 
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Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  provisions 
codified  at  19  CFR  part  353,  as  of  April 
1.1996. 

Background 

The  Department  published  in  the 
Federal  Register  an  antidumping  duty 
order  on  paintbrushes  from  the  PRC  on 
•   February  16. 1986  (51  FR  5580).  On 
February  3, 1997,  the  Department 
published  in  the  Federal  Register  (62 
FR  4978)  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  order  on  p«dnt  brushes 
fitmi  the  PRC  covering  the  period 
February  1, 1996.  through  January  31, 
1997. 

On  January  29. 1097,  in  accordance 
with  19  CFR  353.2(k)(l).  Brenner 
Associates,  a  U.S.  importer  of  the 
subject  merchandise,  requested  that  we 
conduct  an  administrative  review  of 
Hebei  Animal  By-Products  I/E 
Corporation  (Hebei).  On  February  24. 
1997.  the  Htman  Provincial  Native 
Produce  &  Animal  By-Products  I/E 
Corporation  (Hunan)  submitted  a 
request  for  a  review.  We  published  a 
notice  of  initiation  xif  this  antidumping 
duty  administrative  review  on  March 
18, 1997  (62  FR  12793).  The  Department 
is  conducting  this  administrative  review 
in  accordance  with  section  751  of  the 
Act 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  natural  bristle  paint 
brushes  and  bnish  heads  from  the  PRC. 
Excluded  from  the  order  are  paint 
brushes  and  brush  heads  with  a  blend 
of  40%  natural  bristles  and  60% 
synthetic  filaments.  The  merchandise 
under  review  is  currently  classifiable 
under  item  9603.40.40.40  of  the 
Harmonized  tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
is  dispositive. 

This  review  covers  the  period 
February  1, 1996,  through  January  31, 
1997. 

Verification 

As  provided  in  section  782(i)  of  the 
Act.  we  verified  information  provided 
by  Hunan  and  its  supplier  by  iming 
standard  verification  procediues. 
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including  on-site  inspection  of  tl\e 
manufacturer's  facilities,  the 
examination  of  relevant  sales  and 
financial  records,  and  the  selection  of 
original  dociimentation  containing 
relevant  information.  Our  verification 
restilts  are  outlined  in  the  public 
version  of  the  verification  report  "  * . 

Facts  AvailaMe  "  ^^V 

We  premliinarily  determine  ftat.  in 
accordance  with  section  776(a)  of  die 
Act,  the  use  of  facts  avail^le  is 
appropriate  for  Hebei  because  this  firm 
did  not  respond  to  the  Department's' 
antidumping  questionnaire.  Hebei  had 
requested  and  was  granted  an  extension 
to  file  its  questionnaire  response  with 
the  Department  Hebei  requested  a 
second  extension  after  the  response  was 
due,  and  was  denied  its  request  (See 
letter  frt>m  Edward  Yang  to  Perry 
Gartner.  June  10, 1997.)  Because 
necessary  information  is  not  available 
on  the  record  with  regard  to  sales  by 
Hebei,  the  use  of  facts  available  is 
warranted. 

Where  a  respondent  has  failed  to 
cooperate  to  the  best  of  its  ability. 
Section  776(b)  of  the  Act  authorizes  the 
Department  to  use  facts  available  that 
are  adverse  to  the  interests  of  that 
respondent,  which  include  information 
derived  from  the  petition,  the  final 
detertnination,  a  previous 
administrative  review,  or  other 
information  placed  on  the  record.  As 
facts  available,  we  are  using  the  rate 
caknilated  the  Hebei  in  the  review 
covering  the  period  fitim  February  1, 
1994,  through  January  31, 1995(1994- 
1995  review).  351.92  percent 

Because  information  from  prior 
proceedings  constitutes  secondary 
information,  section  776(b)  provides 
that  the  Department  shall,  to  the  extent 
practicable,  corroborate  that  secondary 
information  from  independent  sources 
reasonably  at  its  disposal.  The 
Statement  of  Administration  Action 
(SAA)  provides  that  "corroborate" 
means  simply  that  the  Department  will 
satisfy  itself  that  the  secondary 
information  to  be  used  has  probative 
value. 

To  corroborate  secondary  information, 
the  Department  examines,  to  the  extent 
practicable,  the  reliability  and  relevance 
of  the  information  to  be  used.  However, 
unlike  other  types  of  information,  such 
as  surrogate  values,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  The  only  source  for 
calculated  margins  is  administrative 
determinations.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  total  adverse  facts  available 
a  calculated  dumping  margin  from  a 
prior  segment  of  the  proceeding,  it  is  not 


necessary  to  question  the  reliability  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  ue 
circumstances  that  would  render  a 
margin  not  relevant  Where 
circumstances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Departmoit  will 
disregard  the  margin  and  determine  an 
appropriate  margin.  (See.  e.g.,  Fresh  Cut 
Flowers  from  Mexico;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  60  FR  49567 
(September  26. 1995),  where  the 
Department  disregarded  the  highest 
margin  as  best  information  available 
because  that  margin  was  based  on  an 
uncharacteristic  business  expense, 
which  resulted  in  the  high  margin.)  In 
this  case,  we  have  used  the  highest  rate 
from  any  prior  segment  of  the 
proceeding,  351.92  percent  which  wip 
the  rate  calculated  for  Hebei  in  the 
1994-1995  review.  There  is  no 
information  that  indicates  that  this  rate 
is  not  appropriate.  Because  Hebei  is  a 
part  of  the  PRC  entity,  this  rate  becomes 
the  PRC  rate  [see  Separate  Rates  below). 

Separate  Rates  y  -    >  'A 

To  estebiish  wbedmr  a  company 
operating  in  a  stete-controlled  economy 
is  sufficiently  independent  to  be  r 

entided  to  a  separate  rate,  the 
Department  analyzes  each  exporting 
entity  under  the  test  established  in  the     ■ 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China,  56  FR  20588 
(May  6. 1991)  [Sparklers],  as  amplified 
by  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Sihcon  Carbide 
from  the  People's  Republic  of  China.  59 
FR  22585  (May  2. 1994)  [Silicon 
Carbide).  Under  this  policy,  exporten  in 
non-mariwt  economies  (NMEs)  are 
entided  to  separate,  company-specific 
margins  when  they  can  demonstrate  an 
absence  of  government  control,  both  in 
law  and  in  fact,  with  respect  to  export 
activities.  Evidence  supporting,  though 
not  requiring,  a  finding  of  dejure 
absence  of  government  control  over 
export  activities  includes:  (1)  an  absence 
of  restrictive  stipulations  associated 
with  an  individual  exporter's  business 
and  export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies.  De 
^cto  absence  of  government  control 
over  exports  is  based  on  four  factors:  (1) 
Whether  each  exporter  sets  its  own 
export  prices  independently  of  the 
government  and  without  tfaie  approval  of 
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a  govenunent  authority;  (2)  whether 
each  exporter  retains  the  proceeds  bom 
its  sales  and  maizes  independent 
decisions  regarding  the  disposition  of 
profits  or  financing  of  losses;  (3) 
whether  eech  exporter  has  the  authority 
to  negotiate  and  sign  contracts  and  other 
agreements;  and  (4)  whether  each 
exporter  has  autonomy  from  the 
government  regarding  the  selection  of 
management. 

Witli  respect  to  the  absence  of  de  jure 
government  control  over  export 
activities,  evidence  on  the  record 
indicates  that  Hunan  is  a  collectively- 
owned  enterprise.  The  "law  of  the 
People's  Republic  of  China  on  Industrial 
Enterprises  Owned  by  the  Whole 
Peop^"  identify  rules  and  regulations 
pertaining  to  collectively-owned 
enterprises  which  give  rural  collective 
enterprise  such  rights  as  the  right  to  act 
on  their  own  behalf,  adopt  independent 
accounting,  assume  the  sole 
responsibility  for  their  profits  and 
losses,  and  elect  their  own  management. 
(See  Exhibit  3  of  Hunan's  May  21. 1997. 
questionnaire  response.)  Additionally, 
paintbrushes  do  not  appear  on  the 
'Temporary  Provisions  for 
Administration  of  Export 
Commodities,"  approved  on  December 
21,  1992,  and  are  not.  therefore,  subject 
to  the  constraints  of  this  provision.  (See 
Questionnaire  Response  of  May  21. 
1997,  at  A-6  and  Memorandum  to  the 
File  dated  October  10. 1997,  "Natural 
Bristle  Paindmishes  and  Brush  Heads: 
Laws  and  Regulations  Goveming 
Exports  from  the  PRC".)  At  verification 
we  confirmed  that  paintbrushes  are  not 
subject  to  export  controls.  See  puUic 
version  of  Verification  Repot  of  Sales  for 
Hunan  Provincial  Native  Produce  & 
Animal  By-Products  Corp.  dated 
September  25. 1997. 

With  respect  to  the  absence  of  de 
facto  control  over  export  activities, 
Hunan's  management  is  elected  by 
Hunan's  staff,  and  is  responsible  for  all 
decisions  such  as  the  determination  of 
its  export  prices,  profit  distribution  to 
employee  distributions,  employee 
weUaie  fimds  and  investmmts, 
employment  policy,  marketing  strategy, 
and  for  negotiating  contracts.  At 
verification  we  found  that  the 
department  heads  negotiated  sales  of 
paint  brushes,  that  Hunan  planned  to 
distribute  unallocated  profit,  and  that 
employees  could  be  fired  or  reassigned, 
and  salaries  could  be  reduced.  See 
Separate  Rate  for  Hunan  Provincial 
Native  Produce  and  Animal  By-Products 
Im/Ex  Corp.  in  the  1996-1997 
Administrative  Review  of  Paintbrushes 
and  Brush  Heads  from  the  People's 
Republic  of  China  dated  October  31 , 
1997,  [Separate  Rates  Memorandum) 


and  public  version  of  Verificaiton 
Report  dated  September  25. 1997.  which 
is  on  file  in  the  Central  Records  Unit 
(room  B099  of  the  Main  Commerce 
Building). 

Because  evidence  on  the  record 
demonstrates  an  absence  of  govenunent 
control,  both  in  law  and  in  hct.  over 
Hunan's  export  activities,  the 
Department  preliminarily  grants  Hunan 
a  separate  rate.  For  further  discussion  of 
the  Department's  preliminary 
determination  that  Hunan  is  entitled  to 
a  separate  rate,  see  Separate  Rates 
Memorandum. 

In  the  administrative  review  covering 
the  period  from  February  1, 1994 
through  January  31, 1995  (1994-95 
review),  we  determined  that  Hebei 
merited  a  separate  rate.  However, 
because  Hebsi  did  not  respond  to  the 
questionnaire  In  the  present  (1996—97) 
review,  it  will  not  be  considered  for  a 
separate  rate  in  this  review. 

United  StataePric*' 

FoiLsales  made  by  Hunan,  we  based 
United  States  Price  on  export  price,  in 
accordance  with  section  772(a)  of  the 
Act,  because  the  subject  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  into 
the  United  States. 

We  calculated  export  price  based  on 
the  price  to  unrelated  purchasers.  We 
deducted  an  amoont  for  foreign  inland 
freight,  insuraace,  and  brokerage  and 
hanHHng  We  selected  Indonesia  for  all 
surrogate  values  with  the  exception  of 
inland  insurance,  for  the  reasoits 
explained  in  the  "Normal  Vahie" 
section  of  this  notice. 

NafnalVahM  > 

For  companies  located  in  NMB 
countries,  section  773(cHl)  of  the  Act 
provides  that  the  Department  shall 
determine  NV  using  a  &ctof»-of> 
production  methodology  if  (1)  the 
merchandise  is  exported  from  an  NME 
country,  and  (2)  available  information 
does  not  permit  the  calculation  of  NV 
using  home-market  prices,  third-country 
prices,  or  constructod  value  under 
section  773(a)  tA  the  Act 

In  every  case  conducted  by  the 
Department  involving  the  PRC.  the  PRC 
has  been  treated  as  an  NME  country. 
Pursuant  to  section  771(18)(C)(i)  of  the 
Act.  any  determination  that  a  foreign 
country  is  an  NME  country  shall  remain 
in  efiiect  until  revoked  by  the 
administering  authority.  None  of  the 
parties  to  this  proceeding  has  contested 
such  treatment  in  this  review. 
Accordingly,  we  have  applied  surrogate 
values  to  the  factors  of  production  to 
determine  NV. 


We  calculated  NV  based  on  foctors  of 
production  in  accordance  with  section 
773(cH4)  of  the  Act  and  section 
353.52(c)  of  our  regulations.  We 
determined  that  Indonesia  (1)  is 
comparable  to  the  PRC  in  terms  of  level 
of  economic  development,  and  (2)  is  a 
significant  producer  of  comparable 
merchandise.  See  Memorandum  to  the   ' 
File  dated  October  24,  1997.  "Natural 
Bristle  Paint  Brushes  from  the  People's 
Republic  of  China — Significant 
Production  in  Indonesia  of  Comparable 
Merchandise . ' '  Therefore,  for  this 
review,  we  used  publicly  available 
information  relating  to  Indonesia  to 
value  the  various  fisctors  of  production. 

Additionally,  we  used  publicly 
available  infbnnation  relating  to  India  to 
value  inland  insurance,  where 
Indonesian  surrogate  values  for 
insurance  were  not  available.  See 
Memorandum  to  the  File  from  Eric  -•;-\.; 
Scheier.  dated  October  24. 1997.  "FlClor 
Values  Used  for  the  Final  Results  of  the 
1996-1997  Administrative  Review  of 
Natural  Bristle  Paintbrushes  and  Brush 
Heeds  from  the  People's  Republic  of 
China." 

We  valued  the  fectots  of  production 
as  follows: 

•  For  brash  handles,  bristles,  epoxy, 
wood,  and  packing  matoials.  we.  used  Ar 
per  kilo^am  value  obtained  from  the 
Foreign  Trade  Statistical  BuUettn 
[Indonesian  Import  Statistics). 
Adjustments  for  inflation  with  respect  -^ 
to  these  four  foctors  of  production  and  >* 
with  respect  to  packing  materials  were   r 
not  necessary,  as  statistics  were 
available  for  the  entire  POR.  For 
transportation  distances  used  for  the       * 
calculation  of  freight  expenses  on  raw 
materials,  we  added  to  surrogate  values 
from  Indonesia  a  surrogate  freight  cost, 
using  the  shorter  of  (a)  the  distances       ^ 
between  the  closest  PRC  port  and  the 
foctory,  or  (b)  the  distance  between  the . 
domestic  supplier  and  the  factory.  See 
Notice  (^  Final  Determinatioa  of  Sahi   ' 
at  Less  Than  Fair  Value:  Collatod     ¥.  -. 
Roofing  Nails  From  the  People's 
Republic  of  China,  Q2FK51A10 
(October  1. 1997)  [Ro<^ng  Nails). 

•  It  is  the  Department's  current  policy 
to  value  an  input  purchased  from  a 
market  economy  in  a  market-economy    . 
currency  by  using  the  actual  price  paid 
for  that  input  Because  the  purchase  of 
ferrule  was  made  from  a  market- 
economy  supplier  and  paid  for  in  a        .^ 
marlcet-economy  currency,  we  have 
used  the  actual  price  paid  by  Hunan  for 
fisrrule  to  value  ferrule  inputs. 

•  We  do  not  have  information  on 
Indonesian  insurance  rates,  nor  do  we 
have  information  on  inland  insiirance 
rates  from  any  of  our  five  possible 
surrogate  countries.  We  have  therefore 


,-  i 


\' 


'_    Jte 
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used  the  most  recent  figure  available  for 
Indian  marine  insurance,  in  place  of 
inland  insurance,  as  we  did  in  Final 
Determination  of  Sales  at  Less  nan 
Fair  Value:  Freshwater  Crawfish  Tail 
Meat  from  the  People's  Republic  of 
China.  62  FR  41347  (August  1. 1997). 
We  adjiuted  this  rate  to  reflect  inflation 
throii^  the  and  of  the  period  of  review 
(POR)  using  the  Indian  Wholesale  Price 
hidex  (WPI)  inflator  derived  from 
wholesale  price  indices  published  by 
the  International  Monetary  Fund  (IMF). 

•  For  brokerage  and  handling,  we 
used  the  publicly  available  infonnation 
from  a  United  States  shipper  that  wa» 
used  in  the  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Saccharin  from 
People's  Republic  of  China.  59  FR  58818 
(November  15, 1994).  This  value  was 
adjusted  to  reflect  illation  through  the 
end  of  the  POR  using  the  Indonesian 
WPI  published  by  the  IMF. 

•  For  unskilled,  skilled  and  indirect 
labor,  as  well  as  for  packing  labor,  we 
used  the  labor  rates  reported  in  the  1995 
Statistioal  Yearbook  of  Indonesia.  This 
source  provides  weekly  labor  rates  and 
hours  wofked  per  week  for  unskilled 
labor  only.  Indonesian  skilled  labor 
rates  were  unavailable.  We  used  this 
source  to  value  tmskilled,  skilled  and 
indirect  labor.  We  used  unskilled  labor 
rates  to  value  skilled  labor  in  the  1994- 
1995  administntive  review  of  this  case. 
We  adjiisted  these  rates  to  reflect 
inflation  through  the  end  of  the  POR 


using  Indonesian  WPI  published  by  the 
IMF. 

•  Fot  fiKtorv  ovofaead.  selling, 
general  and  administrative  expenses 
(SG&A),  and  profit,  we  used  data 
provided  by  the  respondent,  from  the 
Large  and  Medium  Manufacturing 
Statistics:  1995.  Vol.  D.  published  by  the 
Indonesian  Bureau  of  Statistics.  [See 
Hunan's  submission  dated  July  28, 
1997.)  This  source  provides  a  cost 
breakdown  for  large 'and  medium  sized 
manuCscturers  of  hand  tools  and  cutlery, 
and  was  used  in  Aoq^T^  Na//s. 
Petitioner  did  not  contest  the  use  of  this 
data,  but  argued  that  we  should  add 
certain  categories  to  our  calculations, 
such  as  "New  and  Second-Hand 
Purchases."  and  "Constraction 
Undertaken  by  the  Establishment  and  by 
Others."  and  that  we  replace  "Value  of 
Gross  Output"  with  "Total  Value  of 
Gross  Ou^ut"  We  made  the 
petitioner's  suggested  adjustments 
twcause  eech  of  these  items  represent 
pert  of  the  costs  incurred  to  produce  the 
subject  merchandise.  We  also  subtracted 
"Sale  of  Used  Items"  from  SG&A  and 
"Increase  in  Stock  of  Semifinished 
Goods"  from  "Total  Value  of  Grass 
Output"  We  calculated  fectoty    '-''• 
overhead  as  a  percentage  of  the  total 
cost  of  manu&ctun.  We  calculated  an 
SG&A  rate  by  dividing  SG&A  expenses 
by  the  cost  of  manufecture.  Lastly,  we 
calculated  a  profit  rate  by  dividing 
profit  by  the  cost  of  production. 


•  To  value  electricity,  we  used  a 
value  found  in  A  Brief  Guide  fw 
Investors:  1995,  published  by  the 
Indonesian  Government's  Investmrat 
Coordinating  Board.  We  adjusted  this 
value  to  reflect  inflation  through  the  end 
of  the  POR  using  Indonesian  WPI 
published  by  the  IMF.  We  then 
converted  that  figure  to  dollan  using  the 
exchange  rate  on  the  date  of  sale 
certified  by  the  Federal  Reserve  Bank. 

•  To  value  tru(±  and  nil  freii^t  we 
used  the  rates  reported  in  a  September 
1991  cable  from  the  U.S.  Consulate  in 
Indonesia  submitted  for  the  Final 
Determination  of  Sales  at  Lees  Than 
Fair  Value:  Certain  Carbon  Steel  Butt- 
Weld  Pipe  Fittings  faxan  the  People's 
Republic  of  China.  58  FR  47859 
(September  20. 1993).  Mate  recent 
infonnation  was  not  available  in  diis 
review.  We  adjusted  the  rates  to  reflect 
Inflation  through  the  end  of  the  POR 
using  Indonesian  WPI  published  by  the 
IMF. 

CiuTSBcy  CaBversioa 

We  made  cunency  conveniens 
ptusuant  to  section  353.60  of  the 
Department's  regulations  at  the  rates 
certified  by  the  Federal  Reserve  BanL 

Preliminary  Results  of  Revietr 

We  preliminarily  determine  that  the 
followring  dumping  margins  exist 


^*.:^. 


■  »^Xr-.^ . 


.'Illanufacturer/exporter 


Hunan  Provincial  Native  Produoe  &  Animal  By-Producis  VE  Coip 


ji»*t    '~',.    —" 


Tkne  period 


0^01^06-01/31/97 


(peiGeflO 


0.01 
361.98 


Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  in  accordance 
with  19  CFR  353.22(c)(6).  Any 
interested  party  may  request  a  hiwrf^ 
within  10  days  of  publication  in 
accordance  with  19  CFR  353.38(b).  Any 
hearing,  if  requested.  wUl  be  held  44 
days  after  the  publicatioiv,of  this  notice, 
or  the  fint  workday  thereefter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice  in  accordance  with  19  CFR 
353.38(c).  Rebuttal  briefis,  which  must 
be  limited  to  issues  raised  in  the  case 
briefs,  may  be  filed  not  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  publish  a  notice  of 
final  results  of  this  administrative 
review,  which  wUl  include  the  resulte  of 
its  analysis  of  issues  raised  in  any  such 
conunents. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  i 


antidumping  duties  on  all  amiropriate 
entries.  Individual  differences  between 
export  price  and  NV  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisemoit 
instructions  directly  to  the  U.S.  Customs 
Service. 

Fiirthermore.  the  following  deposit 
rate  mil  be  effective  upon  publication 
of  the  final  results  of  this  administrative 
review  for  all  shipments  of  paintbrushes 
from  the  PRC  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
for  by  section  751(a)(2)(C)  of  the  Act  (1) 
For  Himan,  which  has  a  separate  rate, 
the  cash  deposit  rate  will  be  zero, 
because  the  company-specific  rate 
established  in  the  final  resulte  of  this 
administrative  review  is,  in  accordance 
with  19  CFR  353.6,  de  minimis,  i.e.,  less 
than  0.5  percent;  (2)  for  all  other  PRC 
exportera,  the  rate  will  be  the  PRC 
country-wide  rate;  and  (3)  ha  non-niC 


exporten  of  subject  merchandise  from 
the  PRC,  the  cash  deposit  nte  will  be 
the  nte  applicable  to  the  PRC  supplier 
of  that  exporter. -,       .'-" 

These  deposit  rates,  when  imposed, 
shall  remain  in  efiiect  until  publicatioD 
of  the  final  resulta  of  the  next 
administrative  review. 


'«-. 


This  notice  also  serves  as  a 
preliminary  reminder  to  in^xirtera  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  dutieft 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidiunplng  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
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of  the  Act  (19  U.S.C  1675(aKl))  and  19 
CFK  353.22. 

Datad:  October  31. 1997. 
Robot  S.  URoMa, 
Assistant  Seavtary  for  bnpott 
AdministmUon. 
IFR  Doc.  97-29497  PUad  ll-«-97;  B:45  am) 

■UMQ  COM  »M-OS-M 


DEPARTMENT  OF  COMMERCE 
imemeBowl  Tipde  Admintotrrtlon 
Export  Trade  Certfficala  of  Review 

AOBICV:  International  Trade  ■'  ,- 

Administration,  Commerce. 
ACTION:  Notice  of  initiation  of  process  to 
revoke  export  trade  certificate  of  review 
No.  92-00005. 


The  Secretary  of  Commerce 
issued  an  export  trade  certificate  of 
review  to  World  International       ,,. 
Investments  Corp.  Because  this 
certificate  holder  has  Culed  to  file  an 
linniml  report  as  required  by  law,  the 
Department  is  initiating  proceedings  to 
revoke  the  certificate.  Tlds  notice 
summarizes  the  notification  letter  sent 
World  International  Investments  Corp. 
FOR  FURTHER  WTOHMATION  CONTACT: 
Morton  Schnabel,  Acting  Director, 
Office  of  Export  Trading  Company 
AfEain,  International  Trade 
Administration.  (202)  482-5131.  This  is 
not  a  toll-free  number. 
SUPPlB«fTARY  WTORMATWN:  Title  m  of 
the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (15  U.S.C  4011-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  III 
("the  Regulations")  are  found  at  15  CFR 
part  325.  Pursuant  to  this  authority,  a 
certificate  of  review  was  issued  on  June 
5. 1992  to  World  Intwnational 
Investments  Corp. 

A  certificate  holder  is  required  by  law 
(Section  308  of  the  Act,  15  U.S.C  4018) 
to  submit  to  the  Department  of 
Commerce  »nniiiil  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate.  The  annual  report  is  due 
within  45  days  after  the  anniversary 
date  of  the  issuance  of  the  certificate  of 
review  (Sections  325.14  (a)  and  (b)  of 
the  Regiilations).  Failure  to  submit  a 
complete  annual  report  may  be  the  basis 
for  revocation.  (Sections  325.10(a)  and 
325.14(c)  of  the  Regulations). 

The  Department  of  Commerce  sent  to 
World  International  Investments  Corp. 
on  May  23, 1997.  a  letter  containing 
■nniial  report  questions  with  a  reminder 
that  its  annual  report  was  due  on  July 
20.  Ii997.  Additional  reminden  were 


sent  on  August  7. 1997,  and  on 
September  12, 1997.  The  Department 
has  received  no  written  response  to  any 
of  these  lettera. 

On  Novemba  3. 1997,  and  in 
accordance  with  Section  325.10(cXl)  of 
the  Regulations,  a  lettOT  vras  smt  by 
certified  mail  to  notify  World 
International  Investments  Carp,  that  the 
Department  was  formally  initiating  the 
process  to  revoke  its  certificate.  The 
letter  stated  that  this  action  te  being 
taken  because  of  the  certificate  holder's 
failure  to  file  an  annual  rqxirt 

In  accordance  with  Section 
325.10(cX2)  of  the  Regulations,  each 
certificate  holder  has  thirty  days  from 
the  day  after  its  receipt  ofthe 
notification  letter  in  which  to  respond. 
The  certificate  holder  is  deemed  to  have 
received  this  letter  as  of  the  date  on 
which  this  notice  is  published  in  the 
Federal  Kegisler.  For  good  cause  shown, 
the  Department  of  Commerce  can,  at  its 
discretion,  grant  a  thirty-day  extension 
for  a  response. 

If  the  certificate  holder  decides  to 
respond,  it  must  specifically  address  the 
Department's  statement  in  the 
notification  letter  that  it  has  Coiled  to  file 
an  annual  report  It  riiould  state  in 
detail  why  the  Cscts,  conduct,  or 
circumstances  described  in  the 
notification  letter  are  not  true,  or  if  they 
are.  why  they  do  not  warrant  revoking 
the  certificate.  If  the  certificate  holder 
does  not  respond  within  the  specified 
poiod.  it  will  be  considered  an 
admission  of  the  statements  contained 
in  the  notification  letter  (Section 
325.10(cX2)  of  the  Regulations). 

If  the  answer  demonstrates  that  the 
material  Capts  are  in  dispute,  the 
Department  of  Commerce  and  the 
Departmmt  of  Justice  shall,  upon 
request,  meet  informally  with  the 
certificate  holder.  Either  Department 
may  require  the  certificate  holder  to 
provide  the  dociunents  or  information 
that  are  necessary  to  support  its 
contentions  (Section  325.10(c)(3)  of  the 
Regulations). 

The  Department  shall  publish  a  notice 
in  the  Federal  Register  of  the  revocation 
or  modification  or  a  decision  not  to 
revoke  or  modify  (Section  32S.10(cX4) 
of  the  Regulations).  If  there  is'  a 
determination  to  revoke  a  certificate, 
any  person  aggrieved  by  such  final 
decision  may  appeal  to  an  appropriate 
U.S.  district  court  within  30  days  from 
the  date  on  which  the  Department's 
final  determination  is  published  in  the 
Federal  Register  (Sections  325.10(c)(4) 
and  325.11  of  the  Regulations).  .      .-^^ 


Dated:  November  3. 1997. 
Morton  Srhaabel.  • 

Acting  Director,  Office  (^SxpoitTmdiag 
Company  Affairs. 
[FR  Doc  97-29433  Filed  11-4-47;  8:45  ami 


DEPARTMBfT  OF  COMMERCE 

International  Trade  AdmintebWion 

Export  Trade  CertHleate  of  Review^  w  > 

ACTMM:  Notice  of  issuance  of  an  export 
trade  certificate  of  review,  application 
No.  97-00002. 

m—lAHT:  The  Depeitment  of  Commerce 
has  issued  an  Export  Trade  Certificate  of 
Review  to  Gofi'-Qiem,  Inc.  This  notice    ■ 
stunmarizes  the  conduct  for  which . 
certification  has  been  granted. 

FOR  FURTMER  MFORMATION  CONTACT: 
Morton  Schnabel.  Acting  Director, 
Office  of  Export  Trading  Company 
Affurs,  International  Trade 
Administration,  202-482-5131.  This  it 
not  a  toll-free  number. 

suppiattNTART  >ax)niiATiON:  lltle  in  of 
the.Export  Trading  Company  Act  of  1982 
(15  U.S.C  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implonenting  Tide  m  are    - 
found  at  15  CFR  Part  325  (1997). 

The  Office  of  Export  Trading 
Company  Afhira  ("OETCA")  is  issuing 
this  notice  punuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Fadarel  Keglatar. 
Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11(a).  any  person  aggrieved  by 
the  Secretary's  detennination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  nroneous. 

Deecriptkn  (tf  Ceftiiled  Cendoct     . 

Export  Thide.  ■  ''.  •    u  *«^ 

1.  Products  '  \   ■/  '     ■• 


■*•  r''i"r  *  \ 


All  products.  ■  •  •. " 

■.'    ,  ■•• 

2.  Services        -    n  > 

All  service*. 

3.  Technology  Rights 

Technology  Rights,  including,  but  not 
limited  to.  patents,  trademarks, 
copyrights  and  trade  secrets  that  relate 
to  Products  and  Services. 


4.  Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products, 
Services  and  Technology  Rights) 

Export  Trade  Facilitation  Services, 
including,  but  not  limited  to: 
professional  services  in  the  areas  of 
government  relations  and  assistance 
with  state  and  federal  eiqxjrt  programs; 
foreign  trade  and  business  protocol; 
consulting;  market  research  and 
analysis;  collection  of  information  on 
trade  opportunities;  marketing; 
negotiations;  joint  ventures;  shipping 
and  export  management;  export 
licensing;  advertising:  documentation 
and  services  related  to  compliance  with 
customs  requirements;  insurance  and 
financing;  bonding;  warehousing;  export 
trade  promotion;  trade  show 
exhibitions;  organizational 
development;  management  and  labor 
strategies;  transfer  of  technology; 
transportation;  and  focilitating  the 
formation  of  shippers'  associations. 

Export  Markets 

The  Export  Maricets  include  all  parts 
of  the  world  except  the  United  States 
(the  fiffy  states  of  Uie  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  MeAods  of 
Operation 

GoffChem,  Inc.  may:  • ;/  .^ 

1.  Provide  and/or  arrange  for  tlw 
provision  of  Export  Trade  Facilitation 
Services; 

2.  Engage  in  promotion  and  marketing 
^  activities  and  collect  and  distribute 

information  on  trade  opportunities  in 
the  Export  Maricet; 

3.  Enter  into  exclusive  and/or  non- 
exclusive agreements  widi  distributors, 
foreign  buyera,  and/or  sales 
representatives  in  Export  Mari»ts; '    -.- ". 

4.  Enter  into  exclusive,  or  non-         ,': 
exclusive  linwnBiT^g  agreements         .4  -'"i* 
regarding  Products,  Sovices.  or 
Technology  Rights  with  Suppliera, 
Export  Intermediaries,  or  oUier  persons 
in  Export  Markets; 

5.  Enter  into  exclusive  or  non- 
exclusive sales  agreements  with 
Suppliers,  Export  Intermediaries,  or 
other  persons  for  the  transfer  of  tide  to 
Products,  Services,  and/or  Technology 
Rights  in  Export  Markets; 

6.  Enter  into  exclusive  or  non- 
exclusive pricing  and/or  consignment 
agreements  for  the  sale  and  shipment  of 
Products  and  Services  to  Export 
Markets; 

7.  Allocate  the  sales,  export  orden 
and/or  divide  Export  Markets,  among 
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Suppliers,  Export  Intermediaries,  or 
other  persons  fdt  the  sale,  licensing  and/ 
or  transfiBr  of  tide  to  Products,  Services, 
and/or  Technology  Rights; 

8.  Enter  into  exclusive  or  non- 
exdtisive  price  and/or  territorial 
agreements  with  U.S.  suppliers; 

9.  Represent  U.S.  suppliers  at  trade 
shows  and  solicit  agents  and 
distributors  for  their  Products  in  the 
Export  Markets; 

10.  Enter  into  exclusive  or  non- 
exclusive agreements  for  the  pooling  of 
tangible  property  and  other  resources, 
the  tjring  of  Products  and  Services,  the 
setting  of  prices,  and/or  the  distribution, 
shipping  or  hanrfling  of  Products  or 
Services  in  the  Export  Markets;  and 

11.  Enter  into  agreements  to  invest  in 
overseas  warehouses  for  the  purpose  of 
storing  exported  Products  until 
transferaed  to  the  foreign  purchaser,  or 
to  invest  in  overseas  fecilities  for  the 
purpose  of  making  minor  product  or 
packaging  modifications  necessary  to 
insure  compatibilify  of  the  Product  with 
the  requirements  of  the  foreign  market 

Terms  and  Conditions  of  Certificate 

1.  In  engaging  in  Export  Trade 
Activities  and  Methods  of  Operation. 
Goff-Chem.  Inc.  will  not  intentionally 
disclose,  direcdy  or  indirectiy,  to  any 
Supplier  any  information  about  any 
other  Supplier's  costs,  production, 
capacity,  inventories,  domestic  prices, 
domestic  sales,  or  U.S.  business  plans, 
strategies,  or  m^hods  that  is  not  already 
generally  availableto  the  trade  or 
public. 

2.  Gofi-Chem,  Inc.  will  comply  with 
requests  made  by  the  Secretary  of 
Commerce  on  bdialf  of  the  Secretary  of 
Commerce  or  the  Attorney  General  for 
information  or  documents  relevant  to 
conduct  under  the  Certificate.  The 
Secretary  of  Commerce  will  request 
such  information  or  documents  when 
either  the  Attorney  General  or  the 
Secretary  of  Commerce  believes  that  the 
information  or  documents  are  required 
to  determine  that  the  Export  Trade, 
Export  Trade  Activities,  and  Methods  of 
Operation  of  a  person  protected  by  this 
Certificate  of  Review  continue  to 
comply  with  the  standards  of  Section 
303(a)  of  die  Act 

Definitions 

1.  Export  Intermediary  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  siaular 
functions,  including  providing  or   '^  -'^  ^■ 
arranging  for  the  provision  of  Export 
Trade  Fwdlitation  Sovices. 

2.  Supplier  means  a  person  who 
produces,  provides,  or  sells  a  Product 
and/or  Service. 


A  copy  of  this  certificate  will  be  kept 
in  the  bitemational  Trade 
Administration's  Freedom  of 
Infomution  Records  Inspection  Facility 
Room  4102,  U.S.  Department  of 
Commerce,  l4th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  d!C.  20230. 

Dated:  October  31. 1997. 

MortoaSrhnabel. 

Acting  IXrBctor.  OffkmofExpoH  Tmdii^ 
Company  Affairs. 

[FR  Doc.  97-29434  FUed  ll-«-97: 6:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oeaanic  and  Atmoapherte 
AdminMraMon 

p.D.  102W7D1 

South  Atlantic  Flahery  MM^amanl 
Council;  Public  Meeting 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Qcaaidc  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 


The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
hold  a  meeting  of  its  Law  Enforcement 
Committee  and  Advisory  Panel. 
DATES:  The  meeting  will  be  held  from 
December  2-3, 1997.  See  «U^PI  rMTNTAWT 
aaXMHATION  for  specific  dates  and 
times. 

A00RE88ES:  The  meeting  will  be  held  at 
the  Town  &  Country  Inn,  2008 
Savannah  Highway.  Charleston,  SC 
29407;  telephone:  (803)  571-1000. 
Council  address-.  South  Atlantic 
Fishery  Management  Council,  One 
Southpark  Circle,  Suite  306;  Charleston,    • 
SC  29407-4699. 

FOR  FURTHER  MFORMATION  CONTACT: 
Susan  Buchanan,  Public  Information 
Officer;  telephone:  (803)  571-4366;  fiuc 
(803)  769-4520;  email: 
susan.buchanan9noaa.gov         <: 
80PPLEMBITARY  VVORMAnON: 

Meeting  Dates 

December  2, 1997. 1 :30  pan.  to  SiOO  *' 
pjn. 

The  Committee  and  Advisoiy  Panel 
ivill  hear  a  report  on  the  status  and 
scope  of  the  NMFS/South  Carolina 
cooperative  enforcement  agreement  «nd 
discuss  the  potential  for  other  states'    '  ' ' 
participation  in  the  fotura,  and  hear  a   " 
report  on  the  NMFS  Enforcement 
fishing  vessel  monitoring  systems. 

Decembers.  1997.  8:30  ajn.  to  SHM  " 


pjn. 

The  Committee  and  Advisory  Panel 
will  discuss  the  consolidated 
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regulations  for  the  Southeast  region, 
specifically  the  development  of  an 
index  for  the  consolidated  regvilations 
and  recommendations  for  revisions  to 
the  consolidated  regulations;  disciiss 
standardization  of  measurements  used 
for  enforcmnent;  hear  the  status  of  the 
NOAA  General  Counsel  penalty 
schedule  and  summary  settiement 
policy;  review  proposed  management 
measures  in  Amendment  9  to  the 
Fishery  Management  Plan  for  the 
Coastal  Migratory  Pelagics  Resource; 
develop  recommendations  for  targeting 
areas  for  recreational  violations;  discuss 
potential  content  and  merits  of  a 
national  marine  law  enforcement 
workshop;  discuss  how  implementation 
of  Amendment  8  to  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagics  Resources  will  affect 
enforcement  of  illegal  mackerel  netting 
on  the  east  coast  of  Florida;  and  discuss 
other  business. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Committee/Panel  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  those  issues  may  not  be  the  subject 
of  formal  Committee/Panel  action 
during  this  meeting.  Committee/Panel 
action  will  be  restricted  to  those  issues 
specifically  identified  in  the  agoida 
listed  in  this  notice. 

Special  Accomiiiodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  AOORESSES)  by  November  25. 1997. 

Dated:  October  31. 1997. 
Bnw  C  MerehaaJ. 
Acting  Director,  Office  ofSustainMe 
Fisheries,  National  Marine  FiMheriee  Service. 
[FR  Doc  97-29505  Pikd  11-6-97;  8:45  ami 


ACTION:  Notice  of  receipt  of  an 
application  for  an  exempted  fishing 
permit;  request  for  comments. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharfc 
Administration 

P.O.10M97B] 

Coral,  GoWan  Ciab,  Shrimp,  Spiny 
luibstar.  Red  Drum,  Coastal  Migratory 
Pelagic  Resources,  stkI  Snapper- 
Grouper  Fishsriss  of  ttis  South  Attantic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 


NMFS  announces  the  receipt 
of  an  application  for  an  exempted 
fishing  permit  (EFP)  fiom  Mr.  Bruce 
Hecker.  Director  of  Husbandry  & 
Operations,  South  Carolina  Aquarium 
(applicant).  If  granted,  the  EFP  would 
authorize,  over  a  period  of  2  years,  a 
collection  for  public  display  of  an 
average  of  25  specimens  each  of  76 
species  of  marine  invertebrates  and  221 
species  of  marine  fish  from  Federal 
waters  off  South  Carolina. 
DATES:  Written  commento  must  be 
received  on  or  before  December  8. 1997. 
AOORESSES:  Comments  on  the 
application  must  be  mailed  to  the 
Southeast  Regional  Office.  NMFS.  9721 
Executive  Center  Drive  N. ,  St 
Petersburg.  FL  33702. 

The  application  and  related 
documents  are  available  for  review 
upon  written  request  to  the  address 
above. 

FOR  FURTHER  SVORMATION  CONTACT: 
Georgia  Cranmore.  813-570-5305. 
SUPPLBMBfTARY  STORMATION:  The  EFP  is 
requested  imder  the  authority  of  the 
Magnuson-Stevens  Fishny 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  and  regulations  at 
50  CFR  600.745  concerning  "Scientific 
leaeerch  activity,  exempted  fishing 
permits,  and  exempted  education^ 
activity." 

The  South  Carolina  Aquarium  (SCA), 
located  in  Charleston,  is  scheduled  to 
open  to  the  public  in  1999.  According 
to  the  applicant,  SCA  is  a  pulilic.  non- 
profit, self-supporting  institution 
devoted  to  the  understanding  and 
conservation  of  South  Carolina's  natural 
aquatic  habitats  and  will  become  a 
malor  educational  and  conservation 
institution  with  free  admission  to  school 
children  in  groups  and  extensive  field 
study  and  outreach  programs.  While  the 
SCA  is  being  built,  specimens  will  be 
maintained  in  an  off-site  warehouse. 

The  applicant  intends,  over  a  period 
of  2  years,  to  collect  for  public  display 
an  average  of  25  specimens  each  of  76 
species  of  marine  invertebrates  and  221 
species  of  marine  fish  from  Federal 
waters  off  South  Carolina,  using  a 
variety  of  fishing  gears  and  the 
immobilizing  chemical,  quinaldine.  A 
total  of  25  specimens  per  species  would 
be  an  average,  and  it  may  oiffer  from 
species  to  species. 

The  proposed  collection  for  public 
display  involves  activities  otherwise 
prohibited  by  regulations  implementing 
the  Fishery  Management  Plans  for  Coral, 
Coral  Ree&,  and  Live/Hard  Bottom    . 


Habitats.  Golden  Crab.  Shrimp.  Spiny 
Lobster,  Red  Dnmi,  Coastal  Migratory 
Pelagics.  and  Snapper-Grouper  Fisheries 
of  the  South  Atiantic  region.  The 
applicant  requires  authorization  to 
harvest  and  possess  corals,  live  rock, 
golden  crab,  rock  shrimp,  red  drum, 
wreckfish,  Nassau  grouper,  and  jewfish 
taken  from  Federal  waters  off  South 
Carolina.  In  addition,  authorization  is 
required  to  use  quinaldine  in  a  coral 
area  and  to  posses  spiny  lobster, 
bluefish,  cobia,  king  and  Spanish       r'^  , 
mackerel,  groupers  and  snappen, 
greater  amberjack,  hogfish,  and  red 
porgy  below  the  minimum  size  limit,  in 
excess  of  established  bag  limits,  or  taken 
with  prohibited  gear. 

The  applicant  also  intends  to  collect 
a  large  numbto  of  species  that  either  are 
not  subject  to  Federal  fishery 
management  in  the  South  Atiantic         ^ 
region  or  are  included  under  a  fishery 
management  plan  that  contains  no 
management  measures  restricting     ""^ 
possession  or  harvest 

The  applicant  is  also  applying  to 
NMFS  for  a  separate  authorization  to 
collect  highly  migratory  species,  such  as 
sharks  and  tunas,  for  public  display 
purposes. 

Based  on  a  preliminary  review,  NMFS 
finds  tiiat  this  application  warrants 
further  consideration  and  intends  to     y 
issue  an  EFP.  A  final  decision  on     .  _  ^, 
issuance  of  the  EFP  will  depend  on  a' 
NMFS  review  of  public  comments 
received  on  the  application,  conclusions 
of  environmental  analyses  conducted 
pursuant  to  the  National  Environmental 
Policy  Act,  and  consultations  with  ^  .>,- 
South  Carolina,  the  South  Atlantic 
Fishery  Management  Council,  and  the 
U.S.  Coast  Guard. 
Airthorlly:  16  U.S.C  1801  et  tea. 
Dated:  NovambOT  3. 1997.  .'      '^  ^ 

Bmoa  C  ilorahaad. 
Acting  Director,  C^fice  of  Sustairtable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  97-29508  Fiiwi  11-6-97;  8:45  unl 
iMjjNQ  cooc  iai«-s>-r   . 


COMMISSION  OF  RNE  ARTS 

Notica  of  Meeting 

The  next  meeting  of  the  Commission 
of  Fine  Arts  is  scheduled  for  20 
November  1997  at  10:00  a.m.  in  the 
Commission's  offices  at  the  Pension      '^ 
Building,  Suite  312,  Judiciary  Square,    ; 
441  F  Street.  N.W.,  Washington,  D.C. 
20001.  The  meeting  will  focus  on  a 
variety  of  projects  affecting  the  f 

appearance  of  the  city.  / 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
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statements  should  be  addressed  to 
Charies  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  202-504-2200. 
Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
should  contact  the  Secretary  at  least  10 
da]ra  before  the  meeting  date.   '  ^  '  .  - 

Dated  in  Washington,  D.Q  on  October  30, 
1997. 

OurlasH.  Athartaot^  '•'**■  '^-   *»««V: 

Sedfetary. 

(FR  Doc.  97-29435  Filed  ll-S;-e7: 8:45  ami 

emjMo  cong  swo-om    ^'  f  'c,    w^   vt 


COMMITTEE  FOR  THE 
MPLEMENTATION  OF  TEXTILE 
^AGREEMENTS 

-  Adjustonent  of  Import  Umlts  for  Certain 
Cotton  and  Man  Matte  Fiber  Textlle 
Preducu  Produced  or  Manufacturad  te 
ttie  Dominican  Republic  ■^<ri\.t 

November  3, 1997. 
AQBlcy:  Committee  fior  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


EFFECTIVE  DATE:  November  7. 1997. 
FOR  FURTHER  MFORMATKM  CONTACT:  Roy 
Unger.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota       '^ . 
status  of  these  limits,  refer  to  die  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call  ->  ,  v 
(202)  927-5850.  For  information  on     "  * 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

8Un>LEMENTARY  MPORiaATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.6.C.  1854);  Uruguay  Round  Agreements 
Act. 


of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Qothing.  but 
are  designed  to  assist  only  in  the.  ,  ^i*^ 
implementation  of  certain  of  their 
provisi(»s.  «.  rtit^  < 

Troy  H.  Crilib, 

Chalmum,  Committee  for  the  ImplemerOation 
of  Textile  Agreements. 

Committee  tor  the  Impleraentatioii  of  Textila 
Agreements 

November  3, 1997.  ..       " 

Commisaioner  of  Customs,    "      '--^    '-' 
Depaitmeia  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  6, 1996,  by  the 
Chairman,  Committee  tot  tfaa  hnplementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  nnrf 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
'  period  which  began  on  January  1, 1997  and 
extends  through  Decembw  31, 1997. 

Effective  on  Novonber  7, 1997,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  imder  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Categofy 


342/B42 
351/B51 


Adjusted  limits 


206.074  dozen. 
1.125,464  dozen. 


The  guaranteed  access  levels  for  the 
foregoing  categories  remain  unchanged. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
tiiese  actions  fisll  within  the  foreign  atEiin 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Troy  H.  Cribb. 

Choinnon,  Committee  for  the  Implementtition 
cf  Textile  Agreements. 

(FR  Doc.  97-29463  FUed  11-6-97;  8:45  un] 

saxatQ  cooc  »ia-e»#  -i^ff-  »;i^  '  v  -Xi*k:x^ 


r.'V.  M. 


The  current  limit  for  Categories  351/ 
651  is  being  increased  for  special  shift, 
reducing  the  limit  for  Categories  342/ 
642.  .:=^.~: 

A  description  of  the  textile  and'' 
apparel  categories  in  terms  of  HTS 
numben  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66263. 
published  on  December  17, 1996).  Also 
see  61  FR  65375,  published  on 
December  12, 1996. 

The  letter  to  the  CommissionOT  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS  ^ 

Eatabliahmant  of  an  Import  Umit  for 
Certain  Man-Mada  Fiber  Textile 
Produeta  Produced  or  Manufactured  in 
Thailand 

November  3, 1997. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the    ' 
Commissioner  of  Customs  establishing  a 
limit. 

EFfkCIIVE  date:  November  12, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold.  International  Trade  Specialist. 


Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
r   status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  informtttion  on 
embargoes  and  quota  re-openings,  call    ' 
(202)  482-3715. 

SUPPLBCNTARY  MFORMATKM: 

Aathortty:  Executive  Order  11851  of  Maich 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854):  Uruguay  Round  Agreements 
AcL 

In  a  Memorandum  of  Understandii^ 
(MOU)  dated  October  28. 1907.  the 
Governments  of  the  United  States  and 
Thailand  agreed,  pursuant  to  Article  6 
of  the  World  Trade  Organitation 
Agreement  on  Textiles  and  Clothing 
(ATC).  to  establish  limits  for  Category 
603,  produced  or  manufoctured  in 
Thailand  and  exported  diiring  the 
periods  October  1. 1997  through 
December  31. 1997;|anuary  1. 1998 
through  December  31, 1998;  January  1, 
1999  through  December  3f,  1999;  and 
January  1.  2000  tiuough  September  30. 
2000.  -    - 

In  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  establish  a 
limit  for  Category  603  for  the  period 
Octolm  1. 1997  through  December  31, 
1997. 

A  description  of  the  textile  and       -    .  - 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
FederalHegister  notice  61  FR  66263, 
published  on  December  17, 1996).  Also 
see  61  FR  58044,  published  on 
November  12, 1996;  and  62  FR  49207. 
published  on  September  19, 1997. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  punuant 
to  it  are  not  designed  to  implement  all  *  » " 
of  the  provisions  of  the  Uruguay  Round    ^ 
Agreements  Act.  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  and 
the  MOU,  but  are  designed  to  assist  only 
in  the  implementation  of  certain  of  their 
provisions. 
Tray  H.  Cribb, 

Chairman ,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Commtttae  for  the  Impleoientatioa  of  Taodila 


'November  3. 1997. 
Commissioner  of  Customs^ 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  4, 1996,  by  the 


■r 


.  V 
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Chainnaa.  Committos  for  Um  bnpleiiMntation 
(rfTotila  AgraenMoU.  That  (lix«ctiv« 
coocama  impotts  of  cactain  coMob.  wool, 
man-mada  fibar.  ailk  bknd  and  other 
iiaytabia  fibartartifcia  and  taiftHit  imrriir*- 
pcoducad  or  manufiKtund  in  Thailand  and 
axportad  during  tha  twalva-month  period 
Siigtniiinfl  on  January  1. 1M7  and  axtaading 
through  Daoember  31, 1M7. 

BSacthra  on  Novembar  12. 1997,  joa  an 
ditvctsd  to  Batabliah  a  limit  for  tndite 
pnducta  in  Catagocy  003  at  a  leval  of  550,000 
kilogranu  >  far  tha  pariod  Octobar  1. 1997 
throi^  Dacsmbar  31. 1997,  pursuant  to  the 
Uruguay  Round  Agreemants  Act.  the 
Uruguay  Round  Agreement  on  Textilaa  and 
Clothing  (ATC)  and  a  Memorandum  of 
Undentanding  dated  Octobar  2S,  1997 
between  the  Govammanta  of  the  United 
States  and  Thailand. 

Textile  products  in  Category  603  which 
have  been  exported  to  the  United  States  prior 
to  October  1. 1997  shall  not  be  su^ect  to  this 
directive. 

Textile  products  in  Category  603  which 
have  been  released  from  the  custody  of  the 
U.S  Customs  Service  under  the  provisions  of 
19  U.S.Q  1448(b)  or  14S4(aNl)  prior  to  the 
efbctive  data  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

Impart  charges  for  Category  603  will  be 
provided  as  data  become  available. 

The  Committee  for  the  Implementatiop  of 
Textile  Agreements  has  determined  that  this 
action  £ilU  within  the  foreign  aSurs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aMl). 

Sincerely, 
TroyH-Cribb, 

CTiainiNin,  Conunittae/br  tAe  baplemmttation 
of  Textile  Agnanenta. 
[FR  Doc  97-29485  Piled  11-8-97;  8:45  ami 


CONSUMER  PRODUCT  SAFETY 


J 

In  the  MMler  of  Yongidn  IntenMllonal, 
Inc^  >  CocpofHton;  ProvWoiMl 

lotar 


AOCNCY:  Consumer  Ptoduct  Safety 

Commission. 

ACTION:  Provisional  acceptance  at  a 

aettlement  agreement  under  the 

Consumer  Product  Safety  Act 


:  h  is  die  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  die 
Consumer  Prtiduct  Safety  Act  in  the 
Federal  "'fl'**"'  in  accordance  with  the 
terms  of  16  CFR  S  1118.20(eHh). 
Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
Yongxin  International,  Inc.,  a 
corporation,  "containing  a  dvil  penalty 
of  $50,000." 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  November 
22. 1997. 

AOOHESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  QS-COOOl,  Office  of  the 
Secretary,  Consumw  Product  Safety 
Commission.  Washington  D.C  20207. 

FOR  FURTHER  WFORMATIOH  OONTACT. 
Dennis  C  Kacoyanis,  Trial  Attorney, 
Office  of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207;  telephone 
(301) 504-0626. 

SUPPI^tlENTARY  MPORMATKM:  The  text  of 
the  Agreement  and  Order  appears 
below. 

;:.  ■  •• '>,     I-       .  • 


't--i 

t              '        i      ' 

K,'' 

<>«• 

>Ji  . 

»v  .■♦  .  ■>  •.,■#  >v*. 

■■% 

4.1907. 


SadyaB. 
SecnCoijr, 


UnHad 

Piuduct  SeMly 

(CPSC  Dockat  Na  9»-C0001| 

In  t/ie  Matter  of  Yongxin  bttemathmal. 
Inc.,  a  Corporation 


.\ 


1.  Yongxin  International,  Inc.  '^ 
Qiereinafler,  "Yongixin"  or 
"Resptmdent"),  a  corporation,  entna 
into  this  SetUement  Agreement 
(hereinafter,  "Agreement"),  and  agreea 
to  the  entry  of  this  Order  incorporated 
hoein.  The  purpoee  of  this  Agreement .,': 
and  Order  is  to  settle  the  staffs 
allegations  that  Yongxin  knowing 
imported  into  the  United  States  for  sale 
and  distribution  in  United  States 
commerce  cigarette  lighters  that  are 
subiect  to  and  felled  to  comply  widi  the 
Safety  Standard  For  Cigarette  Lighters 
(hereinafter,  "Standard"),  16  CF.R.  pert 
1210,  in  violation  of  section  19(aXl)  of 
the  Consumer  Pnxiuct  Safety  Act  -* 
(CPSA).  15  U.S.C  §  2068(aXl). 

L  The  Pailiaa 

2.  The  "staff"  is  the  staff  of  the 
Consumer  Product  Safety  Commission 
(hereinafter,  "Commission"  or  "CPSC'). 
an  independent  regulatory  commission 
of  the  United  States  established 
pursuant  to  section  4  of  the  CPSA,  1$ 
U.S.C  §  2053. 

3.  Since  1992,  Yongxin  has  been  a      . ' 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  California. 
Its  principal  corporate  offices  are 
located  at  17870  Castieton  Street,  Suite 
260,  aty  of  Industry,  CA  91748. 
Yongxin  is  an  importer,  broker,  and 
distributor  of  various  consumer  items  ■ . 
including  cigarette  lighters.  ..^^ 

n.  Allegations  of  the  Staff 

4.  On  three  occasions  between 
October  Zl,  1994.  and  June  18, 1096,     ^ 
Yongxin  knowingly  imported  into  the 
United  States  for  sale  and  distribution 
in  United  States  commwce  83  kinds  of 

'  dispoaable  and  novelty  cigarette  lighters 
(141.300  unite).  These  cigarette  listen 
are  identified  and  described  as  foUowa: 


CotocMoii 
drtranky 

Sample  No. 

Type  ol  NgMar.  modsl  No. 

Number  o( 
IgMara 

1fl«1/94 

1W21/94 

1W21/94 

1(V21/94  .„ 

T-887-80ei  . 
T-867-8082  . 
T-887-8063  . 
T-867-8064  . 

...T---T 

nfwm^Mi  Hn.  1 

11.000 

NovaRy.  No.  5  .   -.-    ..               ~ 

HimnR^iift  Ntl  8       

2,400 
2,400 

NoveRy.  Na  9 

i4no 

»TheMmitha»notb— sdjiMlidtoecBOMatfar 
any  impotts  exportad  »Hm  Saptaoibar  38, 1 W7. 
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Collection 

date*  entry 

data 


1(V21/94 T-867-8065 


Sample  Na 


12/06/94' 

12/09/94* 

12/09/94* 

12A»/94* 

12A»/94* 

12/09/94* 

12/09/94* 

12A}e/94* 

12A»/94*. 

12A»/94*. 

12A»/94*  . 

06/18/96  ... 

06/18/96  ... 

06/18/96  ... 

06/18/96  ... 

06/18/96  ... 

06/18/96  ... 

06/18/96  ... 

06/18/96  ... 

06/18/96  ... 

06/18/96  ... 

06/18/96  ... 

06/18/96 -. 

06/18/96  ... 

06i/18«6  ... 

06/18/96  ... 

06/18/96  ... 

06/18/96  ... 

06/18/96  ... 

06/18/96  .... 

06/18/96  ... 

06/18/96  .... 

06/18/96  .... 

06^18/96  .... 

06/18/96  .... 

06/18/96  .... 

06/18/96  .... 

06/18/96  .... 

06/18/96  .... 

06/18/96  .... 

06/18/96  .... 

06/18/96  .... 

06/18/96  .... 

06/18/B6  .... 

06/18/96 

06/18/96  .... 

06/18/96 

06/18/96 

06/18/96 

06/18/96 

06/18/96 

06/18m 

06/18/96 

06/18/96 

06/14/96 

06/18/96 

06/18/96  .„.. 

06/18/96 

06/18/96 

06/18/96  ..„. 
06/1 8«6  ..... 

06/18/96 

06/18/96 

06/18/96 

06/18/96 

06/18/96 

06/18/96 

06/18/96 

06/18/96 

06/18/96 

06/18/96  ...... 


T-867-8117  ... 
T-867-8118  „, 
T-867-81 19  _ 
T-867-8120  „. 
T-867-8121  ... 
T-867-81 23  ... 
T-867-81 22  ... 
T-867-8124  ... 
T-867-8125  ... 
T-a67-8126  ._ 
T-867-81 27  ._ 
96-860-6126  . 
96-880-6127  . 
96-860-6128  . 
96-860-6129  . 
96-860-6130  . 
96-860-6131  . 
96-860-6132  .. 
96-860-6133  .. 
96-860-6134  .. 
06-860-6135  .. 

96-860-6137  .. 

96-880-6138  .. 

96-860-6139  .. 

96-860-6140  „ 

96-860-6141  .. 

96-860-6142  .. 

96-860-6143  .. 

96-860-6144  .. 

96-860-6145  _ 

96-860-6146  .. 

96-860-6147  .. 

96-860-6148  „ 

96-860-6149  .. 

96-860-6150  .. 

96-860-6151  ... 

96-860-6152  .„ 

96-860-6153  ... 

96-860-6154  ... 

96-860-6155  ... 

96-860-6156  ... 

96-860-6157  „. 

96-860-6158  ... 

96-860-6159  ... 

96-860-6160  ... 

96-860-6161  ... 

96-860-6162  ... 

96-860-6163  ... 

96-860-6164  ... 

vD  tluO*^1o5  ... 

96-860-6166  .„ 

96-860-6167  _ 

96-860-6168  ... 

96-860-6169  .... 

96-860-6170  .„, 

96-880-6171  ..„ 

96-a60-«172  .... 

96-860-6173  .... 

96-860-6174  .... 

96-860-6175 

96-860-6176 

96-860-6177 

96-860-6178 

96-860-6179 

96-860-6180 

96-880^181 

96-860-6182 

96-860-6183 

96-860-6184 

96-860-6185 


***" 

•**■■""•""" 

•" 

■•M*^*M«*.». 

«. 

.•» 

■•■•>■ 



Type  o(  lighter,  model  No. 


6  . 
8  . 

7  . 
37 


NoveNy,  Na  2  

Novelty,  No.  1  ..... 
Otsposable,  No.  3 
Disposable,  No.  4 

Novelty.  No.  5  

Disposable,  No 
Disposable,  No 
Disposable,  No 
Disposable,  No 
Novelty,  No.  119 
Novelty,  No.  511 
Novelty.  Na  1410 

Novelty  . 

Novelty  

Novelty  

Novelty 

Novelty  .._ 
Novelty  .... 
NoveRy  -.. 
NoveRy  .... 
Novelty  „.. 
Novelty  .... 
Disposable 
Dispoaable 
Disposable 
Disposable 
Disposable 
Dispoaable 
Disposable 
Disposable 
Disposable 
NoveRy  ..... 

Novetty  

Novelty  

Novelty 

NoveRy  ...„ 

Disposable 

NoveRy 

NoveRy 

NoveRy 

NoveRy 

NoveRy 

NoveRy 

NoveRy 

Disposable 

Disposable 

Disposable 

Disposable 

Disposable 

Disposable 

Novelty  .... 

Novetty  ..„ 

Novetty  .... 

NoveRy  .... 

NoveRy  ...., 

NoveRy  „„. 

NoveRy  

Disposable 

NoveRy 

NoveRy 

Dispoaable 

Disposable 

Disposable 

Dispoeable 

Disposable 

Disposable 

Disposable 

Novetty  

Disposable 
Diaposat>le 
Dispoeable 
Disposable 


Number  of 


^f 


"***"■**—*■■*'»■■*—..—..............♦........■.......,,,,...... 


1.500 
2,500 

10,200 
2.000 
2.000 
2,000 

10.000 

10,000 
2,500 

18.000 

5,000 

8.000 

500 

500 

500 

1«ooo 
so 

840 
3.800 
80 
20 
20 
20 
20 
20 
SO 
7200 
300 
55 
200 
260 
500 
500 
100 
2,000 
1,200 
864 
1,056 
1,000 
24)00 
104)00 
500 
500 
1,000 
200 
200 
600 
500 
500 
1,500 
500 
20 
2,000 
2,600 
100 
20 
80 
500 
500 
300 
300 
300 
300 
300 
300 
300 
500 
200 
200 
500 
100 
50 
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06/18/96 
06/18/96 
06/1 8m 
06/18/96 
06na/96 
06/18/96 
06/18M 


SwnpteNa 


96-^60-6186 
96-860-6187 
96-860-6188 
96-860-6189 
96-860-6190 
96-860-6191 
96-860-6192 


Type  of  Hghlar.  modal  Na 


NoveNy  — 

DispoMMa 

Diipoaabla 

DtapoaaMa 

Diaposabia 


Number  ol 


SO 

SO 

50 

200 

00 

100 

2S6 


5.  The  cigarette  lighters  identified  as 
disposable  cigarette  lighters  in 
paragraph  4  above  are  subject  to  the 
Commission's  Safety  Standard  For 
Qgarette  Lighters  at  16  CFR  Part  1210. 
issued  under  section  9  of  the  CPSA.  15 
U.S.C  §  2058  because  they  are  fueled  by 
butane,  isobutane,  propane,  or  other 
liquified  hydrocarbon,  or  a  mixture 
containing  any  of  these,  whose  vapor 
pressure  at  75*F  (24*^:)  exceeds  a  gage 

Kressure  of  15  psi  (103kPA),  and  they 
ave  a  customs  valuation  or  ex-bctory 
price  under  S2.00.  as  adjusted  every  5 
years,  to  the  nearest  $0.25,  in 
accordance  with  the  percentage  changes 
in  the  monthly  Wholesale  Price  Index 
from  )une  1993. 

6.  The  cigarette  lighters  identified  as 
novelty  cigarette  Ughters  in  paragraphs 
above  are  subject  to  the  Commission's 
Safety  Standard  For  Cigaietta  Lighters  at 
16  CFR  Part  1210^  issued  under  section 
9  of  the  CPSA.  15  U.S.C  §  2058  because 
they  have  entertaining  audio  or  visual 
effects,  or  they  depict  Qogos,  decals,  art 
work,  etc.)  or  resemble  in  physical  form 
or  function  articles  commonly 
recognixed  as  appealing  to  or  intended 
for  use  by  chilcben  luuier  5  years  of  age. 

7.  The  cigarette  lighters  identified  in 
paragraph  4  above  felled  to  oon^>ly  with 
the  diild  sesistant  reqiiirements  of  the 
Standard  at  16  CFR  §  1210.3  because 
they  lacked  a  child  resistant 
mechanism. 

8.  The  cigarette  lighters  identified  in 
paragraph  4  above  were  not  labeled  in 

accordance  with  the  labeling  

requirements  of  the  Standard  at  16  CFR 
S  1210.12(c). 

9.  The  cigarette  lightws  identified  in 
paragraph  4  above  were  not 
accompanied  by  a  certificate  of 
compliance  as  required  by  the  Standard 
at  16  CFR  §  1210.12(b). 

10.  The  Respondent  failed  to  sulnnit 
to  the  Office  of  Compliance,  Division  of 
Regulatory  Management  written  reports 
at  least  30  days  prior  to  the  importation 
of  the  cigarette  lighters  identified  in 
paragraph  4  above  as  required  by  the 
Standard  at  16  CFR  §  1210.17(b). 

11.  The  Respondent  knowin^y 
committed  the  acts  set  forth  in 
paragraphs  4  through  10  above,  in 


violation  of  section  19(a)(1)  of  the 
CPSA.  15  U.S.C  $  2068(a)(1).  for  which 
a  civil  pwialty  may  be  imposed 
pursuant  to  section  20(aMl)  of  the   . 
CPSA.  15  U.S.C  S  2069(a)(1). 

m.  Kesponae  of  Reapondeiit 

12.  Respondent  denies  the  allegations 
of  the  staff  set  forth  in  paragraphs  4 
through  11  above  that  it  knowingly 
imported  into  the  United  States  ror  sale 
and  distribution  in  United  States 
commerce  disposable  and  novelty 
cigarette  lighters  that  are  subject  to  and 
feiled  to  comply  with  the  requirements 
of  the  Commission's  Safety  Standard 
For  Cigarette  Lighters,  16  CFR  Part  1210, 
in  violation  of  section  19(aXl)  of  the 
CPSA.  15  U,S,C  S  2068(aHl).  far  which 
a  civil  penalty  may  be  imposed 
pursiiant  to  section  20(aXl)  of  the 
CPSA.  15  U.S.C  §  2069(aKl).      - 


IV.  Agreenent  of  the  1 

13.  The  Commission  has  jurisdiction 
over  this  matter  under  the  Consumer 
Product  Safety  Act.  15  U.S.C  2051  et 
seq. 

14.  Upon  final  acceptance  by  the 
Commission  of  this  Settlement 
Agreement  and  Order,  the  Commission 
shall  issue  the  attached  Order 
incorporated  herein  by  reference. 

15.  The  Commission  does  not  make 
any  determination  that  the  Respondent 
knovringly  violated  the  CPSA.  Thi» 
Agreement  is  entered  into  for  the    .   - 
purposes  of  settlement  only. 

16.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission  and  issuance  of  the  Final 
Order,  the  Respondent  knowingly, 
voluntarily,  and  completely  waives  any 
rights  it  may  have  in  this  matter  (1)  to 
an  administrative  or  judicial  hearing.  (2) 
to  judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  actions.  (3)  to  a 
determination  by  the  Commission  as  to 
whether  the  Respondent  feiled  to 
comply  with  the  CPSA  as  aforesaid.  (4) 
to  a  statement  of  findings  of  fects  and 
conclusions  of  law,  and  (S)  to  any 
claims  under  the  Equal  Access  to  Justice 
Act. 

17.  For  purposes  of  section  6(b)  of  the 
CPSA.  15  U.S.C  §  2055(b).  this  matter 


■hall  be  treated  as  if  a  complaint  had     <,  ^ 
issued;  and  the  Commission  may 
publicize  the  terms  of  this  Settlement  -*^> 
Agreement  and  Order. 

18.  Upon  provisional  acceptance  of  ' 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Begistar  in  accordance 
with  the  imx»dnres  set  forth  in  1&       > 
C.F.R.  §S  1118.20(e>-<h).  If  the 
Commission  does  not  receive  any 
written  request  not  to  accept  the 
Settlement  Agreement  and  Order  vrithin 
15  days,  the  Settlement  Agreement  and 
Order  will  be  deemed  finally  aocepted 
on  the  16th  day  after  the  date  it  is 
published  in  the  FedanI  K/qMBT. 

19.  The  parties  further  agree  that  th*;  • 
Commission  shall  issue  the  attached    '  b- 
Order,  and  that  a  violation  of  the  otdm   .; 
shall  subject  the  Respondent  to 
appropriate  legal  action.  •;': 

20.  Agreements,  understandings" 
representations,  or  interpretations  made 
outside  of  this  Settlemoit  Agreenraat  . 
and  Order  may  not  be  used  to  vary  or 
to  contradict  its  terms. 

21.  The  provisions  of  the  Settlement 
Agreement  and  Order  shall  apply  to 
Respondent  and  each  of  its  successors 
and  assigns. 

Dated:  Soptmnber  16, 1997. 
Respondent  Yongxin  tntemational,  be. 

JisB  Hong  Yaeg. 

Sscrattuy,  Yougxim  Intemational,  Inc.,  17870 

CoBthton  Stnet.  Suite  280,  Qtyt^Induatjy, 

CA  91748. 

Commission  Staff      -  ..    ^^^. ...    .' 

Eric  L.  Stme, 

Director,  DMiion  i^  Administrate        ^ 

Litigation,  Office  of  Compliance.  .: 

David  Scfanfaltnr, 

Assistant  Executive  Direetor.  Office  of 
Compliance,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207-0001. 

Dated:  September  22. 1997. 
Daaais  C  Kacoyanls, 
Trial  Attorney,  Division  of  Administmtnm 
Litigation,  Office  (^Compliancf. 

Order  -.  ,." 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
Respondent  Yongxin  International,  Inc.. 


a  corporation,  and  the  staff  of  the 
Consiuner  Product  Safety  Commission; 
and  the  Commission  having  jurisdiction 
over  the  subject  matter  and  Yongxin 
Intemational.  Inc.;  and  it  appearing  that 
the  Settlement  Agreement  and  Order  is 
in  the  public  interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be  and  hereby  is  accepted; 

and  it  is  w.     . 

Ftuther  Ordered,  that  upon  final 
acceptance  of  the  Settlement  Agreement 
and  Order,  Yongxin  Intemational.  Inc. 
shall  pay  the  Commission  a  civil 
penalty  in  the  amount  of  fifty  thousand 
and  00/100  dollars  ($50,000.00)  in  three 
(3)  payments.  The  first  payment  sixteen 
thousand  six  hundred  sixty-seven  and 
00/100  dollars  ($16,667.00)  shall  be  due 
within  twenty  (20)  days  after  service 
upon  Respondent  of  the  Final  Order  of 
the  Commission  accepting  the 
Settlement  Agreement  The  second 
pa3rment  of  sixteen  thousand  six 
hundred  sixty-seven  and  00/100  dollars 
($16,667.00)  shall  be  made  within  12 
months  after  service  of  the  Final  Order 
upon  Respondent.  The  third  pa3rment  of 
sixteen  thousand  six  hundred  and  sixty- 
six  and  00/100  dollars  ($16,666.00)  shall 
be  made  within  24  months  after  service 
of  the  Final  Order  upon  Respondent 
Payment  of  the  full  amount  of  the  civil 
penalty  shall  settle  fully  the  staff's 
allegations  set  forth  in  paragraphs  4 
through  11  of  the  Settlement  Agreement 
that  Yongxin  Intemational,  Inc. 
knowingly  violated  the  CPSA.  Upon  the 
failure  by  Yongxin  Intemational,  Inc.  to 
make  a  payment  or  upon  the  making  of 
a  late  payment  by  Yongxin 
Intemational,  Inc.  the  entire  amount  of 
the  civil  penalty  is  due  and  payable,  and 
the  Interest  on  the  outstandijog  balance 
shall  accme  and  be  paid  at  the  federal 
legal  rate  of  interest  under  the  -   ""^\, 
provisions  of  28  U.S.C.  §§  1961  (a)  aibd 
(b). 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  4th  day  of  November, 
1997. 

By  Order  of  the  Commission. 
Sadye  E.  Dnan, 

Secretary.  Consumer  Product  Safety        "* 
CSammisston. 

(PR  Doc.  97-29501  Filed  11-6-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulatocy 
Commiasion 

[Docket  NaPlb-30e2-000] 

Elian  V.  Futlan  NoUoa  of  RNng 

November  3, 1997. 

On  October  21, 1997,  Ellen  V.  Futter. 
(Applicant)  tendered  for  filing  an 
application  undw  Section  305(b)  of  the 
Federal  Power  Act  to  hold  die  foUowfng 
positions:  ■       ?,4.->« 

Trugtee:  ConsoBdi^  Bdlabn  Company 

ofNew  York,  Inc. 
Director:  J.P.  Morgan  k  Co.  Incorporated 

and  Morgan  Guaranty  Trust  Company 

of  New  Yo  A 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  R^uktory  Commission.  888 
First  Street.  N.E..  Washington,  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  14, 1997.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  ^ 

Limveod  A.  Watsoii,  fti,i  .'-■'  ^-     .' 
Acting  Secretary. 

(FR  Doc.  97-20431  Piled  11-6-97;  8:45  am] 
■UMQ  ooot  snr-ei-H 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Commlaaion 


[Prelect  Noe.  2004-073  and  IIOOT-OINf'^ 

Hdyoka  Water  Power  Company, 
Aahbumham  Munldpai  Light  Plant  and 
Maaaadniatta  Municipal  Wholaaala 
Electric  Company;  NoUca  of  Project 
Site  Vlalt  for  the  Hdyoka  Hydroalactric 
Project  on  ttMT  Connecticut  River 

November  3, 1997. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  reviewing 
the  Holyoke  Water  Power  Company's 
application  for  a  new  license  for  the 
continued  opieration  of  the  Holyoke 
Project  on  the  Connecticut  River, 
Massachusetts.  The  Commission  is 
similariy  reviewing  a  competing 
application  for  the  Holyoke  Project  by 


Aahbumham  Municipal  Light  Plant  end 
the  Massachusetts  Municipal  Wholeeale 
Electric  Compeny. 

The  Commission  anticipates 
conducting  public  and  agency  scoping 
meetings  for  the  Holyoke  Project  during 
the  upcoming  winter  months.  Given  the 
uncertainty  in  weather  conditions 
during  the  winter  in  Massachusetts,  the 
applicant  and  Commission  staff  will 
conduct  a  site  visit  of  the  Holyoke 
Project  prior  to  conducting  any  scoping 
meetings.  The  site  visit  will  be  held  tm 
NovenAer  18, 1997.  beginning  at  9:00 
a.m.  All  interested' individuals, 
organizationa,  and  agencies  are  invited 
to  attend.  All  participants  are 
responsible  fw  their  own  transportation 
to  die  site.  For  more  details,  interested 
parties  should  contact  Mr.  Jim  Keams  of 
Northeast  Utilities  Service  Company  at 
(860)  665-5936  prior  to  the  site  visit    < 
date. 

For  further  information,  please 
contact  Allan  Creama,  at  (202/219- 
0365)  Federal  En«gy  Regulatory 
CcHnmission.  OfBce  of  Hydropower 
Licensing.  888  First  Street.  N.E., 
Washington,  D.C  20420. 
LoisD.Cashall,  *- 

Secretary.  '    "' 

[FR  Doc.  97-29483  Piled  11-6-97;  «:45  am] 
BoiaM  ooot  snr-ai-M 


DEPARTMENT  OF  ENERGY 

FOdaral  Enargy  Regulatory 
Commlaaion  - .  "' 

[Decliet  Mo.  CP90  «»  O00|1^^  - 

K  N  Wattenberg  Tranamiaalon  Urnilad 
Uabillty  Company;  Notice  of 
Application 


November  3, 1997. 

Take  notice  that  on  October  24. 1097. 
K  N  Wattenberg  Transmission  Limited 
UebUity  Company  (K  N  Wattenbei^. 
P.O.  Box  281304,  Lakewood,  Colorado 
8022»-8304,  filed  an  abbreviated 
application  in  Docket  No.  CP98-40- 
000,1  pursuant  to  Section  7(c)  of  the 
Nattiral  Ges  Act,  as  amended,  and  Part 
157  of  the  Commission's  Regulations, 
for  a  certificate  of  public  cofavenience 
and  necessity  authorizing  it  to  acquire, 
constmct  and  operate,  as  necessary 
certain  pipeline  and  related  fecilities 
designated  as  the  Front  Runner 
Pipeline,  all  as  mora  fiilly  set  forth  in 
the  application  on  file  with  the 


<  K  N  Wattanbaig  ctatM  that  tlii*  applicatkm  is 
•ubctantivaly  identical  to  iu  application  fiM  aa  : 
August  25.  1997,  in  Dockat  No.  CP97-707-O00, 
which  waa  dismiaaad  without  prajudica  by  tha 
Commission  <»  Octobar  15, 1997,  due  to  the  laci 
of  suffldant  market  daU  as  required  in  Section 
157.14  of  the  Commiaaian's  fftitiftnt 
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Commission  and  open  to  public 
inspection. 

In  its  filing.  K  N  Wattenbeig  seeks 
authorization  to:  (1)  Construct  certain 
pipeline  Cadlities.  including  a  45-mile 
segment  of  24-inch  of  pipeline 
extending  from  the  Rockport  Hub  to  a 
location  southwest  of  Greeley,  Colorado, 
perform  any  necessary  pipeline 
rerouting,  and  construct  several  gas 
supply  receipt  and  delivery 
interconnects;  (2)  acquire  from  its 
affiliate.  K  N  Gas  Gathering  Company 
QCNGG).  approximately  34  miles  of 
existing  16-inch  and  smaller  pipeline 
which  will  be  converted  to  interstate 
transportation  service  and  incorporated 
intotae  Front Rimner  Pipeline;  and  (3) 
operate  the  Front  Runner  Pipeline.  K  N 
Wattenberg  states  that  the  Front  Runner 
Pipeline  will  be  approximately  109 
mUes  long,  including  secondary  laterals, 
and  will  stretch  from  the  emerging 
Rockport  Hub.  located  south  of 
Cheyenne.  Wyoming,  to  just  north  of  the 
Denver  metropolitan  area  near  Brighton 
and  the  Denver  International  Airport 
Approximately  77  miles  of  the  Front 
Runner  Pipeline  will  be  constructed, 
with  the  remainder  to  be  required  from 
KNGG.  Upon  completion.  K  N 
Wattenberg  claims  that  the  Front 
Runnw  Pipeline  will  have  a  design 
capacity  of  approximately  254  NCMcf  per 
day  flowing  north  to  soudi  into  the 
Front  Range  of  the  Rocky  Mountains  in 
Northern  Colorado,  thus  providing  a 
competitive  transportation  alternative 
forgrowing  maricets  in  the  area. 

Ine  estimated  cost  of  constructing  the 
Front  Runner  Pipeline  is  $31  million.  K 
N  Wattenberg  proposes  to  charge 
incremental  transportation  rates  as  ' 
initial  rates  for  service  on  the  Front 
Runner  Pipeline  and  is  not  requesting  a 
pre-determination  for  authorization  to 
charge  roUed-in  rates.  K  N  Wattenberg 
plans  to  commence  construction  of  the 
proposed  facilities  between  September 
and  December  1908,  so  that  the  system 
can  be  placed  in  interstate  service  for 
late  winter  1998-99  operation.  Thus.  K 
N  Wattenbeig  requests  that  the 
Commission  approve  the  requested 
authorizations  by  June  1998. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
November  24. 1997,  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C., 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
Rules  require  that  protestors  provide 
copies  of  their  protests  to  th^  party  or 
parties  against  whom  the  protests  are 
directed.  Any  person  vrishing  to  become 
a  party  to  a  proceeding  or  to  perticipate 
as  a  party  in  any  hearing  therein  must 
file  a  moti(Hi  to  intervene  in  accordance 
with  the  Commission's  Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list     <>',•„ 
maintained  by  the  Secretary  of  the 
Commission  and  wiU  receive  copies  of 
all  docimients  filed  by  the  applicant  and 
by  every  one  ol  the  interveners.  An 
inrtervenor  can  file  ba  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filings 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  an  original  and  14  copies  with 
the  Commission. 

A  person  does  not  have  to  intervene, 
howevor.  in  order  to  have 
environmental  comments  considered.  A 
person,  instead,  may  submit  two  copies 
of  comments  to  the  Secretary  of  the 
Commission.  Commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  envirotimoital  documents  and 
will  be  able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commoiters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  ELoal  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conCarred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the        >^ 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motfon 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is     v    <. 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  K  N  Wattenbeig  to 
appear  or  be  represented  at  the  hearing. 
Linwood  W.  Watson.  Jr., 
Acting  Secntaiy. 

(FR  Doc  97-29428  Piled  11-8-47;  8i45  am] 
iNJUNa  oooc  «n7-o«-ii 

DEPARTMENT  OF  ENERGY 

r 

FMlarai  EiMrgy  Regulatory   ^.^^^j.  ': 


SouthMn  CaHfomia  Ediaon  CompMy; 
Nolioa  ol  Filing    ,  ,,^^,   .     ^ 

Novomfaer  3, 1997. 

Take  notice  that  on  October  8. 1997, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  Notice  of 
Cancellation  of  Service  Agreement  No. 
10.  under  FERC  Electric  Tariff.  Original 
Volume  No.  4.  between  Edison  and  San 
Diego  Gas  ft  Electric  Company  for  Finn 
Point-To-Point  Transmissfon  Service   .. 
undOT  Edison's  Open  Access  ;,' 

Transmission  TariCF. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888     ' 
First  Street.  N.E..  Washington.  D.C       , 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Conuniasion's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
Novmnber  14. 1907.  Protesto  will  be 
considered  by  the  Comnnission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pid>lic 
inspection.  *  -  •  . 

Ubwooo  A-  wf  anoB.  Jt*, 
Acting  Secntary. 

(FR  Doc  97-29429  Filsd  11-8-97;  8:45  am) 
saxsio  ooot  srir-oi-M 
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DEPARTMENT  OF  ENERGY 

Fodoral  Energy  Regulatory 
Commlaalon 

(Docket  No.  ER9e-M-000) 

Southern  CallfOmla  Ediaon  Company: 
Notice  of  FHIng 

Noveiqiwr  3, 1997. 

Take  notice  that  Southern  California 
Edison  Company  on  October  9, 1997. 
tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
248.38,  and  all  supplements  thereto. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NJ:.,  Washington,  D.C. 
2d426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  14. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedii^ 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

linwood  A.  Wateon.  Jr..  V  ■•"■fuf'f 
Acting  Secretary. 

(FR  Doc  97-29430  Filed  11-8-47;  8:45  aaij 
■ujMa  oooc  snr-si-ai 
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DEPARTMENT  OF  ENERGY 
FMaral  Energy  Regulatory 


Notfoe  of  AppHeation  FHed  With  the 


November  S.  1997.  ,     • 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Pra|xwed 
Recreation  Plan.  .  >";  x  t  ^  -   >, 

b.  i^/Brt  Afo.;  1494-148. 

c.  Date  Filed:  October  3, 1997. 

d.  Applicant:  Grand  River  Dam 
Authority. 

e.  Name  of  Project:  Pensacola.       >  li   ■, 
t  Location:  The  Pensacola  Project  is 

located  on  the  Grand  (Neosho)  River  in 
Craig.  Delaware,  Mayes,  and  Ottawa 
Counties.  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Robert  W. 
Sullivan,  Jr.  Grand  River  Dam  Authority 


P.O.  Box  409  Vinita.  OK  74301  (918) 
256-5545. 

L  FERC  Contact:  Jon  Cofrancesco. 
(202) 219-0079. 
j.  Comment  Date:  December  08. 1997. 
L  Description  ofPn^ect:  Grand  River 
Dame  Authority,  licensee  for  the 
Pensacola  Project,  filed  a  long-term 
recreation  plan  for  the  project  under 
article  407  of  the  project  license.  The 
proposed  recreation  plan  addresses 
existing  and  future  recreatfon  use  and 
development,  safe  recreational  boating, 
and  shoreline  development  Further,  the 
licensee  outlines  its  proposed 
management  and  maintenance  practice 
for  recreation  uses  at  the  i»oject.  As 
required  under  article  407,  the  licensee 
considted  with  the  Oklahoma  Tourism 
and  Recreation  Department,  the  U.S. 
Fish  and  Wildlife  Service,  and  the 
National  Parii;  Service  in  preparing  the 
proposed  plan. 

1.  This  notice  also  consists  of  the 
folloMTing  standard  paragraphs:  B.  Cl, 
andD2. 

B.  Comments.  Protests,  qr  Motions  to 
Intervene — ^Anyone  may  suomit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  must  be  received  on  or  befioie 
the  specified  comment  date  for  the 
partiodar  application. 

Cl.  Filing  and  Service  of  Responsive 
Docimients — Any  filings  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS". 

"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDITIONS".  'TROTEST*.  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filii^  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  8  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street.  N.E.. 
Washington,  D.C  20426.  Motions  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particiUar  application. 

D2.  Agency  Comments — ^The 
Commission  invites  Federal,  state,  and 
local  agencies  to  file  comments  on  the 
described  application.  (Agencies  may 
obtain  a  copy  of  the  application  directiy 
from  the  applicant).  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filibg  comments,  the 
Commission  will  presume  that  the 
agency  has  none.  One  copy  of  an 


t^ency's  comments  must  also  be  sent  to 

the  Applicant's  representatives. 

Uanuud  A.  Watsan,  Jr., 

ActingSeaetuy. 

(FR  Doc.  97-29432  Filed  11-6-07;  8:45  am) 

suan  oooc  fnr-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[EIMTC.-648B-q 


/ 


Envtrenreentallmpact  Statementa; 
NofttoeoTAwaUabUlty 

Responsible  Agency:  OBice  of  Federal 
Activities.  General  Ii:^rmation<202) 
564-7167  OR  (202)  564-7153. 

Weekly  nceipt  of  Envirorfinental 
Impact  Statements  Filed  October  27, 
1997  Through  October  31. 1997 
Pursuant  to  40  CFR  1506.9. 
EIS  No.  970416.  DRAFT  EIS.  FHW.  HI. 
Saddle  Road  (HI-200)  Improvements 
between  Mamalahoa  Highway  HI- 
190)  to  Milepost  6  neer  Hilo.  Funding,  v 
NPDES  and  OOE  Section  404  Permit, 
Hawaii  County,  HI,  Due:  December 
22, 1997.  Contact-  Bert  McCauley 
(303)  969-5924. 
EIS  No.  970417.  FINAL  EIS.  BLM.  CA. 
Castie  Mountain  Mine  Open  Pit  Heap 
Leach  Gold  Mine  Expansion  Project. 
Plan  of  Operations  Modification  and 
Mine  and  Reclamation  Plans 
Amendment.  Approvals.  San 
Bernardino  County.  CA.  Due: 
December  08. 1997.  Contact-  George 
R.  Meckfessel  (619)  326-7000. 
ElSJio.  970418,  DRAFT  EIS.  AFS,  LA, 
Kisatchie  National  Forest  Revision 
Land  and  Resource  Management  Plan, 
In^>lementation,  Claiborne,  Grant, 
Natchitoches,  Rapides,  Vemon. 
Webster  and  Winn  Parishes,  LA.  Due: 
January  31 .  1998.  Contact  Danny  W. 
Britt  (318)  473-7160. 
EIS  No.  970419,  FINAL  EIS.  FHW,  Nt,, 
NY-17  Highway  Conversion  from  a 
Partial  to  a  Full  Access  Control 
Facility,  Five-Mile  Point  to  Occanum 
and  NY-17  Rehabilitation  or 
Keconstruction.  Funding  and  COE 
Section  404  Permit  Issuance.  Towns 
of  Kirkwood  and  Windsor.  Broome 
County,  NY,  Due:  December  08, 1997. 
Contact  Harold  J.  Brown  (518)  431- 
4127. 
EIS  No.  970420.  FINAL  EIS,  DOA,  HI. 
Waimea-Paauilo  Watershed  Project. 
To  Alleviate  the  Agricultural  Water         '■; 
Shortage.  Watershed  Protection  and 
Flood  Prevention.  COE  Section  404  v 

Permit  Hawaii  County.  HI,  Due: 
December  08. 1997,  Contact-  Kenneth 
M.  Kaneshiro  (808)  541-2600. 
BIS  No.  970421.  FINAL  EIS.  FHW.  MO, 
MO-5  Corridor  Transportation 
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Improvement,  Funding.  NPOES 
Permit,  U.S.  Coast  Guard  Permit,  COE 
Section  10  and  404  Permits,  Gravois 
Mills,  Morgan,  Camden  and  Laclede 
Counties.  MO,  Due:  December  08, 
1997,  Contact  Don  Neumann  (573) 
636-7104. 

EIS  No.  970422,  FINAL  HS.  CGD,  NY, 
N].  Staten  Island  Bridges  Program- 
Modernization  and  Capacity 
Enhancement  Pro)ect.  Construction 
and  Operation.  Funding.  Right-of-Way 
Grant,  COE  Secticm  404  Pennit  and 
NPDES  Permit,  Staten  Island.  NY  and 
Elizabeth,  NJ,  Due:  December  08, 
1997,  jpontact:  Gary  Kassof  (212)  668- 
7905*  ,^.        ^^  7  •  1  * 

EIS  No.  97(ft23,  DRAFT  EIS.  AFS,  MI, 
Porter  Creek  Recreational  Laka  and 
Complex,  bnplamentatioii, 
Homochitto  National  Forest. 
Homochitto  Ranger  District,  Franklin 
County,  MI.  Due:  December  22. 1997, 
Contact-  Gary  W.  Bennett  (601)  384- 
5876. 

EIS  No.  970424.  DRAFT  EIS.  IBR.  CA. 
East  Bay  Municipal  Utility  District. 
Supplemental  Water  Supply  Proiect. 
American  River  Division  of  the 
Central  Valley  Project  (CVP). 
Sacramento  Coun^.  CA,  Due:  January 
05,  1998,  Contact  Roderick  Hall  (919) 
989-7279. 

EIS  No.  970425,  DRAFT  EIS,  SFW.  MO, 
Big  Muddy  National  Fish  and  Wildlife 
Refuge  (Big  Muddy  Refuge)  Expansion 
and  Land  Acquisition.  Missouri  River 
Basin.  Several  Counties.  MO.  Due: 
January  07, 1998,  Contact  Ms.  Judy 
McQendo  (1-800)  686-8339. 

EIS  No.  970426.  DRAFT  EIS,  AFS,  KY. 
Daniel  Boone  National  Forest  Off- 
Highway  Vehicle  {OHV)  Management 
Policy.  Modification.  Several 
Counties.  ICY.  Due:  January  05, 1998, 
Contact  Kevin  Lawrence  (606)  745- 
3100. 

EIS  No.  970427,  DRAFT  EIS,  AFS,  AK. 
Crystal  Creek  Timber  Harvest, 
Implementation  the  1997  Tongass 
Land  Management  Plan,  Stikine  Area, 
Tongass  National  Forest,  AK,  Due: 
December  23, 1997.  Contact:  Bruce 
Sims  (907)  772-3841. 

Dated:  November  4. 1997. 
%Villiaa  D.  Dickanon. 

Director,  NEPA  CompUanca  Dhntion,  Office 
of  Federal  Activities. 

|FR  Doc  97-29503  Filed  11-6-97:  8:45  am) 
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ENVIRONMBITAL  PROTECTION 
AGENCY 

[ER-fRL-648S-tI 

EnvtromiMntai  Impact  Statwwnte  and 
Ragulations;  Availability  of  EPA 
Comnianta 

Availability  of  EPA  comment* 
prepared  September  29, 1997  through 
October  03, 1997  pursxiant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2Kc)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  OFFICE  OF 
FEDERAL  ACnVmES  AT  (202)  564- 
7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  11. 1997  (62  FR  16154). 

Draft  EISs 

ERP  No.  D-GSA-K40228-CA  Rating 
EC2.  United  States  Border  Facility, 
Tecate  Port  df  Entry  (POE)  Realignment 
and  Expansion.  NPDES  Permit,  Q^  of 
Tecate,  San  Diego  County.  CA.     .       - 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  impacts  to  the  Campo- 
Cottonwood  sole  source  aquifer  and 
impacts  relative  to  trafBc  increases 
through  Tecate  POE.  EPA  requested  that 
these  issues  be  further  addressed  in  the 
final  EIS. 

ERP  No.  D-IBR-K3g028-NV  Rating 
EC2,  Claris  County  Wetlands  Park 
Master  Plan,  Construction  and 
Operation.  Erosion  Control  Structures  in 
Las  Vegas  Wash,  COE  Section  404 
Permit,  Right-of-Way  Permit  and 
Endangered  Species  Act  Section  4,  Claik 
County,  NV. 

Summary:  EPA  supported  proposal  to 
reduce  erosion,  restore  wetlands  and 
riparian  areas  to  create  wildlife  habitat 
EPA  expressed  concern  over  the 
potential  for  contaminant  acciutiulation 
within  the  sediments  and  recommended^ 
that  extenstive  mcmitoring  should  be 
implemented  to  track  the  progress  of  the 
project 

ERP  No.  D-USN-K11081-NV  Rating 
EC2,  Fallon  Naval  Air  Station  (NAS) 
Range  Training  Complex.  Withdrawal  of 
Fed«rally  Adxoinistefed  Public  Lands 
for  Range  Safety  and  Training  Purposes, 
Great  Basin,  Qty  of  Fallon,  Qiurchill 
County.  NV. 

Summary:  EPA  expressed 
environmental  concern  regarding 
potential  noise  impacts  and  impacts 
from  chaff  and  ordnance.  EPA  also 
requested  that  impacts  to  the  Walker 
River  Indian  Reservation  be  more  fully 
analyzed. 


Final  EISs 

ERP  No.  F-C0B-K36114-CA. 

Magpie  Creek  Channel  Section  205 
Flood  Control  Investigation  Project. 
Improvements.  Implementation. 
National  Economic  Development  Plan 
and  Levee  Plan,  NPDES  Permit 
Issuance,  McCellan  Air  Force  Base,  City 
of  Sacramento,  Sacramento  County.  CA. 

Summary:  EPA  expressed        ^ 
environmental  concern  over  the  propose 
project,  and  requested  that  the  Corps' 
Record  of  Decision  address  EPA's  .      , 
recommendations  regarding  the 
practicability  of  a  combination  of 
structural  and  nonstructural 
alternatives;  provide  data  on  emissions 
of  cartwn  monoxide  from  construction  ^' 
equipmmt  address  need  for  mitigation 
measures  to  reduce  construction-related 
emissions  of  carbon  monoxide  and 
oxides  of  nitrogen;  integrate  pollution 
prevention  features  in  the  project's      ,  *-  ■ 
design,  construction  and  operation; 
indicate  to  agencies  and  the  public 
whether  the  concerns  previously  raised 
by  the  Interior  Department  on  the 
project's  fish  and  wildlife  impacts  were 
satis&ctorily  resolved  or  remain 
unresolved;  and  clarify  the  role  of  the  '^■ 
Air  Force  in  the  propoaed  project 

DatMi:  Nevmnbar  4. 1997.  r 

Wima»D.Ditfcars— . 

Director.  NEPA  Compliance  DiviMion.  Offkm'X 

of  Federal  Activitiet. 

|FR  Doc.  97-29S04  Filed  11-8-97: 8:45  am) 


BIVIRONMENTAL  PROTECTION 
AGENCY  ,.'f  ft' 

(FiiL-6ai»-fl     ; .  -  -•.  ;1L,  - 

Aimounoamant  of  Stakeholder  Maating 
on  Poaatt)la  Ravlalona  to  National 
Primary  DrkUdng  Walar  Raguladona 


Aacficv:  United  States  Environmental 

Protection  Agency. 

ACTION:  Notice  of  Public  Meeting. 


On  December  11  and  12. 
1997,  the  Environmental  Protection 
Agency  (EPA)  will  hold  a  public 
meeting  in  Washington.  D.C.  to  discuss 
issues  concerning  developmmt  and 
revisions  of  National  Primary  Drinking 
Water  Regulations  (NPDWRs)  for 
radionuclides.  The  radionuclides,  for 
purposes  of  this  meeting,  include  alpha 
emitters,  beta  and  photon  emitters, 
radium  and  uranium,  but  do  not  include 
radon.  Under  a  court  order  on  stipulated 
agreement  by  the' parties,  EPA  agreed  to 
publish  final  regulations  for  uraniiun, 
and  revise  as  necessary  the  current 
alpha,  beta  and  photon  emitters,  and 
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radiimi  NPDWRs  by  November  2000. 
The  Agency  is  in  the  process  of 
reviewing  current  scientific  information, 
new  technologies,  cost  bctors, 
implementation  issues,  and  other 
considerations  relating  to  these 
contaminants  in  light  of  the  Safe 
Drinking  Water  Act  Amendments  of 

1996.  Before  deciding  on  any  course  of 
action,  EPA  is  interested  in  obtaining 
the  views  of  individuals,  agencies,  and 
organizations,  who  have  a  stake  in 
possible  revisions  to  the  drinking  water 
regulations  for  radionuclides.  The 
meeting  is  open  to  all  members  of  the 
public  at  no  cost 

DATES  AND  T«K8:  The  stakeholder 
meeting  will  be  held  on  Thursday, 
December  11, 1997,  from  9:00  a.m  to 
5:00  p.m.  EDT  and  Friday.  December  12. 

1997,  from  9:00  a.m.  to  4.-00  p.m  EDT. 
LOCATION:  Washington  D.C.  area. 
RE<MTRAT10n:  To  register,  call  the  Safe 
Drinking  WAer  Hotiine  toll  free  at  1- 
800-426-4791  between  9KN)  am  and 
5:30  pm  EDT.  Individuals  who  register 
by  December  2, 1997  will  receive  by 
mail  an  agenda,  logistics  sheet,  and 
background  materials  prior  to  the 
meeting.  These  materials  will  aim)  be 
distributed  at  the  meeting. 
AOOmONAL  MFOnMATKM:  For  members  of 
the  public  unable  to  attend  the  meeting 
in  person,  a  limited  number  of 
telephone  confierance  lines  will  be 
available  on  a  first-reserved,  first-served 
basis.  To  register  for  a  conference  call 
line,  call  the  Safe  Drinking  Water 
Hotiine  at  l-;80O-42&-4791. 

SUPPLEMBfTARV  MFORMATKM: 


A.  Backgroond 

Under  the  Safe  Drinking  Water  Act 
(SDWA),  EPA  established  National 
Interim  Primary  Drinking  Water 
Regulations  (NIPDWRs)  for 
radionuclides  in  1976.  At  that  time,  the 
Agency  set  three  different  maximum 
contaminant  levels  (MCLs):  an  MCL  for 
radium-226  and  radium-228  combined 
(5pCi/l);  an  MCL  level  for  all 
radionuclides  that  emit  alpha  particles 
(15  pCi/l):  and  an  MCL  for  all 
radionuclides  that  emit  beta  particles 
and  photon  radiation,  alone  or 
combination  in  water  (4  mrem).  Radon 
and  uranium  were  not  included  in  these 
regulations. 

The  1986  Amendments  to  the  SDWA 
directed  EPA  to  develop,  or  revise, 
regulations  for  83  listed  contanlinants 
which  included  all  the  radionuclides 
above.  The  Amendments  also  finalized 
the  regulations  by  elimitiating  the  term 
"interim";  interim  rules  became 
National  Primary  Drinking  Water 
Regulations  (NPDWRs).  EPA  was 
charged  with  promulgating  health-based 


maximum  contaminant  level  goals 
(MCLG)  as  well  as  MCLs.  When  EPA 
biled  to  meet  the  statutory  schedules 
for  promulgating  the  radionuclide 
NPDWRs,  a  lawsuit  was  brought  which 
established  a  new  schedule. 

In  1991,  the  Agency  proposed 
revisions  to  these  regulations  which, 
among  other  changes,  included  revised, 
separate  MCLs  for  ra(lium-226  (20  pCi/ 
1)  and  radium-228  (20  pCi/1).  and 
revised  beta  and  photon  limits  (4  mrem- 
ede).  EPA  also  proposed  MCLs  for 
uranium  (20  u^l  or  30  pCi/1)  and  radon 
(300  pCi/1).  and  MCLGs  for  all 
radionuclides  (zero).  A  final  regulation 
based  on  the  proposal  was  not 
promuteated. 

The  SDWA  Amendments  of  1996 
directed  EPA  to  withdraw  the  portion  of 
the  proposal  dealing  with  radon  (which 
has  been  done),  and  adopt  the  schedule 
from  earlier  consent  decrees  for  the 
major  radionuclide  groups.  The 
Amendments  also  direct  EPA  to  review 
and  revise  the  regulations  every  six 
years  as  appropriate  to  maintain  or 
provide  greater  protection  of  health. 

In  1996,  the  united  States  District 
Court  for  the  District  of  Oregon  issued 
an  order  on  stipulated  agreement  with 
plaintiffs  concerning  uranium,  radium, 
alpha,  beta  and  photon  emitters  which 
updated  the  existing  schedule.  The 
Court  directed  EPA  to  take  final  action 
for  uranium  within  four  years 
(November  2000),  and  to  either  take 
final  action  on  the  proposal  regarding 
radium,  alpha,  beta  and  photon  emitters 
within  four  years,  or  state  its  reasons  for 
not  taking  final  action,  thereby  either 
reafBrming  the  ciurent  standaird.  or 
establishing  a  different  one. 

B.  Meeting  Issues  and  Request  for 
Stakeholder  Involvement 

EPA  intends  to  base  any  revisions  to 
the  NPDWRs  for  radionuclides  on  the 
best  available  health  effects  data, 
treatment  technologies,  occurrence  data, 
implementation  options  and  on 
stakeholder  input  To  realize  these 
intentions.  EPA  will  cover  a  broad  range 
of  issues  at  the  meeting,  including,  but 
not  limited  to: 

•  Statutory  provisions;  "   ~ 

•  Options  for  comprehensive 
regulation; 

•  Implementation  strategies  and 
considerations; 

•  Identification  of  costs  and  benefits; 
and 

•  Environmental  equity  issues. 
EPA  has  aimounced  this  public 

meeting  to  hear  from  stakeholders  on 
EPA's  plans  to  develop  the 
radionuclides  rule.  EPA  invites  all 
interested  parties  to  share  their  views  on 
this  important  topic. 


Dated:  November  4. 1997. 
WilliMBltDinBOiMl. 

Actiitg  Director.  Office  of  Ground  Water  and 
Drinking  Water,  Environmental  Protection 
Agency. 

[FR  Doc  97-29480  Fikd  11-8-97;  8:45  am) 


FEDERAL  COMMUNICATIONS 


Prtvala  l.and  MobHe  Radio 

AQBICY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  On  November  3. 1997,  Uie 
PubUc  Safety  and  Private  Wireless 
Division  released  a  public  notice 
seeking  comments  on  a  request  made  by 
Amoco  Production  Company  (Amoco) 
for  an  advisory  opinion.  The  advisory 
opinion  was  requested  to  determine 
whether  a  proposed  joint  arrangement 
betwreen  Amoco  and  Shell  Ofishore 
Services  Company  (SOSCO)  constitutes 
a  "not-for-profit  cost  shared" 
arrangement 

DATES:  Comments  are  to  be  filed  on  or    '' 
before  December  10, 1997,  and  reply 

comments  on  or  before  Decembar  24, 
1997.  -^.  ;•    ..,^; ; 

ADDRESSES:  Federal  Communicrtions 
Commission,  1919  M  St,  N.W. 
Washington.  D.C.  20554. 
FOR  FURTHER  MF0RMAT10N  CONrACTi  1- 
James  Moslu>witz,  Wireless  > . 

Telecommunications  Bureau,  Public 
Safety  &  Private  Wireless  Division,  (202) 
418-0660.  or  via  E-mail  to 
"jmoskowi9fcc.gov".  .  <,'  : 

SUPPLEMENTARY  INFORMATION:         ^^  :[. 

Released:  November  3, 1997. 

1.  On  January  8, 1997,  Amoco 
Production  Craipany  (Amoco)  filed  a 
document  captioned  "Request  for  an 
Advisory  Opinion"  (Request)  on  the 
issue  of  whether  a  proposed  joint 
arrangement  between  Amoco  and  Shell 
OCEshore  Services  Company  (SOSCO) 
constitutes  a  "not-for-profit,  cost- 
shared"  arrangement  pursuant  to 
§90.603  of  the  Commission's  Rules.  The 
Commission  now  invites  comment  on 
the  Request  .    ... 

2.  Amoco  proposes  to  expand  its 
existing  900  MHz  Industrial/Land 
Transportation  trunked  two-way  mobile  ' 
communications  system  in  the  Gulf  of 
Mexico  and  integrate  that  system  with     4p 
SOSCO's  existing  6  GHz  common 
carrier,  point-to-point  microwave     y    • 
networiL  Anooco  states  that  this  project 
wall  expand  its  900  MHz  system 
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considerably — from  its  current  twelve 
chiinnftl.q  trunked  in  three-channel 
groups  at  thirteen  sites,  to 
approximately  thirty  sites  with  "a  smaU 
number"  of  additional  channels.  Amoco 
estimates  that  this  system  will  serve  as 
many  as  200  "participants,"  employing 
approximately  8,000  portable  units. 

3.  This  system  will  also  incorporate 
the  6  GHz  point-to-point  microwave 
network  that  SOSCO  currently  operates 
in  the  Gulf  of  Mexico  as  a  common 
carrier  pursuant  to  §  101.701  of  the 
Commission's  Rules.  Under  the  plan 
outlined  in  the  Request,  SOSCO  is  to  be 
the  principal  point-to-point  bandwidth 
provider  to  transport  the  900  MHz 
traffic  between  sites  in  the  Gulf  to 
interconnection  points  with  on-shore 
common  carriers.  Additionally,  Amoco 
proposes  to  have  SOSCO  provide  local 
exchange  and  long  distance  service  to 
the  "participants"  in  the  900  MHz 
system  at  a  profit 

4.  Interested  parties  may  file 
comments  on  Amoco's  Request  no  later 
than  December  10, 1997.  Parties 
interested  in  sulnnitting  reply  comments 
must  do  so  no  later  than  December  24, 
1997.  All  comments  should  reference 
Amoco's  Request  and  the  I^e  No.  DA 
97-2300,  and  should  be  filed  with  the 
Office  of  Secretary ,  Federal 
Conununications  Commission,  1919  M 
Street,  N.W.,  Room  222,  Washington. 
DC  20554.  A  copy  of  each  filing  should 
be  sent  to  International  Transcription 
Service,  Inc.  (ITS),  1231  20th  Street. 
N.W., Washington.  DC  20036,  (202)  857- 
3800  and  to  James  Moskowitz,  Federal 
Commimications  Commission,  Wireless 
Telecommunications  Bureau,  Public 
Safety  and  Private  Wireless  Division. 
2025  M  Street,  N.W.,  Room  8010. 
Washington.  D.C  20554. 

5.  The  full  text  of  the  petition, 
commraits,  and  reply  comments  may  be 
obtained  from  International 
Transcription  Service.  Inc.  (ITS).  1231 
20th  Street.  N.W.,  Washington,  DC 
20036,  (202)  857-3800. 

Federal  Communkationa  Commission. 
Da^id  E.  Horawilz. 
IXviskm  Chief.  Public  Safety  6- Private 
Wireless  Division. 

[FR  Doc  97-29403  Filed  11-6-97;  8:45  am) 
I  oooc  tni-M-r 


FH)ERAL  ELECTION  COMMISSION 
Sunshhw  Act  Meting 

.  FEDERAL  REGISTER  NUMBER:  97-28967. 
PREVIOUSLY  mmOUHCED  DATE  AND  TME: 
Wednesday,  November  5, 1997, 10:00 
a.m..  Meeting  open  to  the  public.  The 
Public  Hearing  on  Recordkeeping  and 


Reporting  Notice  of  Proposed 

Rulemaking  has  been  CANCELLED. 

DATE  AND  TME:  Wednesday,  November 

12, 1997  at  10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public 

rraiS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 

U.S.C.  §437g. 
Audits  conducted  pursuant  to  2  U.S.C 

§  437g,  §  438(b).  and  Title  26,  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedure 

or  matters  affecting  a  particular  v  f*-^' ' 

employee. 
DATE  AND  TME:  Thursday,  November  13, 
1997  at  10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC  (ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  DISCUSSED; 

Correction  and  Approval  of  Minutes. 
Advisory  Opinion  1997-22:  Business 

Coundl  of  Alabama  by  William  F. 

O'Connor,  Jr.,  President 
Briefing:  Status  of  Systems  Development 

Project 
Administrative  Matters. 
PERSON  TO  COMTACT  row  BrOIMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  219-4155.  /-  .^ 

MariorteW.  Emmons, 
Secretaiy  of  the  Commission.  -j- 

[FR  Doc.  97-29662  Filed  11-5-97;  3:06  pm] 
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FEDERAL  RESERVE  SYSTEM 

Agency  Information  Cdtoctlon 
ActlvHlM:  Proposed  Collection; 
Conunent  noqiuBt  ■ 

AGBICY:  Board  of  Covemora  of  the 

Federal  Reserve  System. 

ACnOM:  Notice. 

Backgroaiid: 

On  June  15. 1984.  the  Office  of    > 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  {leserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act.  as  per  5  CFR  1320.16,  to 
approve  of  and  assign  OMB  control 
numbers  to  collection  of  information 
requests  and  requirements  conducted  or 
sponsored  by  the  Board  under 
conditions  set  forth  in  5  CFR  1320 
Appendix  A.l.  The  Federal  Reserve  may 
not  conduct  or  sponsor,  and  the 


respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1, 1095,  unless  it 
displays  a  currently  valid  OMB  control 
number.  Board-approved  collections  of 
information  will  be  incorporated  into 
the  official  OMB  inventory  of  ciurently 
approved  collections  of  information.^" 
Copies  of  the  OMB  83-18,  supporting 
statements,  and  the  approved  collection 
of  information  instruments  will  be 
placed  into  OMB's  public  docket  files. 
The  following  information  collections, 
which  are  being  handled  under  this 
delegated  authority,  have  received 
initial  Board  approval  and  are  hereby 
published  for  conunent.  At  the  end  of 
the  comment  period,  the  proposed 
information  collections,  ^ong  with  an 
analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority.  Conunents  are  invited  on  the 
following: 

a.  whether  the  proposed  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  Federal  Reserve's 
functions;  including  whether  the 
information  has  practical  utility; 

b.  the  acciuacy  of  the  Federal 
Reserve's  estimates  of  the  burden  of  the 
proposed  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used;    / 

c.  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be. 
collected;  and  d.  ways  to  minimize  the 
burden  of  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  must  be  submitteoon 
or  before  January  6, 1998. 
ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  control  number  or    •  ~ 
agency  form  number,  should  be 
addressed  to  WiUiam  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  N.W.,  Washington,  DC  20551.  or 
delivered  to  ihe  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  houn.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street  N.W.  Comments  received  may 
be  inspected  in  room  M-P-500  between 
9:00  a.m.*and  5:00  p.m.,  except  as 
provided  in  section  261.8  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.8(a). 

A  copy  of  the  conunents  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Alexander  T.  Hunt.  Office  of 
Information  and  Regulatory  Affairs, 
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Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
roR  FURTHER  WOfMATlON  CONTACT:  A 
copy  of  the  proposed  form  and 
instructions,  the  Paperwork  Reduction 
Act  Submission  (OMB  83-1),  supporting 
statonent,  and  other  documents  that 
«rill  be  placed  into  OMB's  public  docket 
files  once  approved  may  be  requested 
bom  the  agency  clearance  officer,  whose 
name  appeara  below. 

Mary  M.  McLaughlin,  Chief,  Financial 
Reports  Section  (202-452-3829), 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  DC  20551. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Diane  Jenkins 
(202-452-3544),  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  DC  20551. 

For  further  information  on  the 
proposal  concerning  the  FR  Y-9C  repwt. 
contact  Robert  T.  Maahs,  Supervisory 
Financial  Analyst  (202-872-4935). 

Proposal  to  approve  \mder  OMB 
delegated  authority  the  extension  for 
three  ]reer8,  with  revision,  of  the 
following  report  ■"'"'\'  \ 

1.  Report  title:  Government  Securities 
Dealen  Repcxts 

Agency  fonn  number.  FR  2004A,  FR 
2004B.  FR2004C.  FR  2004SI.  FR 
2004WI 

OMB  control  number.  7100-0003 
Frequency,  weekly  and  on  occasion 
Reporters:  primary  dealera  in  U.S. 
government  securities 
Annual  reporting  hours:  11,817 
Estimated  average  hours  per  response: 
1.0  (FR  2004A,  B,  C.  SI);  0.25  (FR 
2004WI) 

Number  of  respondents:  39 
Small  businesses  are  not  affected. 

General  description  of  report  This 
information  collection  is  voluntary  (12 
U.S.C.  248(a)(2),  353-359,  and  461)  and 
is  given  confidential  treatment  (5  U.S.C. 
552(bK4)). 

AbstractThia  group  of  reports  is  used 
to  collect  data  on  positions, 
transactions,  and  financing  activity  in 
the  government  securities  market  from 
primary  dealers  in  U.S.  government 
securities.  The  Federal  Reserve  uses  the 
data  to  monitor  the  condition  of  the  U.S. 
government  securities  market  in  its 
surveillance  of  the  market  and  to  assist 
the  U.S.  Department  of  the  Treasury. 

Three  revisions  are  proposed  for 
implementation  in  January  1998.  On  the 
FR  2004A  and  FR  2004B  a  line  would 
be  added  to  report  position  and 
transaction  volumes  with  respect  to 
Tteasury  Inflation-Index  Securities.  On 
the  FR  2004A  and  FR  2004B  four  lines 
would  be  added  to  provide  greater  detail 
regarding  the  dealers'  federal  agency 


securities  positions  and  transaction 
volumes.  On  the  FR  2004C,  two 
columns  of  matched-book  finanring 
transactions  would  be  deleted.  The 
revisions,  on  a  net  basis,  would  have  no 
effect  on  the  current  wnimal  reporting 
biuden. 

Proposal  to  approve  imder  OMB 
delegated  authority  the  extension  for 
three  yeers,  without  revision,  of  the 
following  reports: 

J.  Aeport  ti't/e:  Domestic  Branch  ;.;,;'''- 
Notification  i--    -.  ^15. 

Agency  form  number.  FR  4001         "       ' 
Oh4B  control  number.  7100-0097 
Frequency.  On  occasion  _.-.^ ,    .  ^ 

Reporters:  State  member  banks     ^  V  - 
Annual  reporting  hours:  201 
Estimated  average  hours  per  response: 
30  minutes  for  expedited  notifications; 
1  hour  for  nonexpedited  notifications 
Number  of  respondents:  316  expedited. 
43  nonexpedited  ...» 

Small  businesses  are  affected.         T 

General  description  of  report  This 
information  collection  is  mandatoiy  (12 
U.S.C.  321)  and  is  not  given  confidential 
treatment 

Abstract  The  Federal  Reserve  System 
requires  a  state  member  bank  to  file  a 
notification  whenever  it  proposes  to 
establish  a  domestic  branch.  There  is  no 
formal  reporting  form;  banks  notify  the 
Federal  Reserve  by  letter  prior  to 
making  the  proposed  investment  The 
Federal  Reserve  uses  the  information  to 
fulfill  its  statutory  obligation  to  obtain 
public  comment  on  such  proposals 
before  acting  on  them,  and  to  otherwise 
supervise  state  member  banks. 

2.  Report  title:  Investment  in  Bank 
Premises  Notification 
Agency  form  number.  FR  4014 
OMB  control  number.  7100-0139 
Frequency.  On  occasion 
Reporters:  State  member  benks  /  . 
Annual  reporting  hours:  8  '"   .".'i- 

Estimated  average  hours  per  response: 
30  minutes 

Number  of  respondents:  15.  ■ .       '  -'*■ 
Small  businesses  are  afiiscted. 

General  description  of  report  This 
information  collection  is  mandatoiy  (12 
U.S.C  371d)  and  is  not  given 
confidential  treatment 

Abstract  The  Federal  Reserve  System 
requires  a  state  member  bank  to  file  a 
notification  whenever  it  proposes  to 
make  an  investment  in  bank  premises 
that  results  in  its  total  bank  premises 
investment  exceeding  its  capital  stock 
and  surplus  or,  if  the  bank  is  well 
capitalized  and  in  good  condition, 
exceeding  150  percent  of  its  capital 
stock  and  surplus.  There  is  no  formal 
reporting  form;  banks  notify  the  Federal 
Rmerve  by  letter  prior  to  making  the 
proposed  investment  The  Federal 
Reserve  uses  the  information  to  fulfill 


its  statutory  obligation  to  supervise  state 
member  buiks. 

3.  Report  title:  Reports  Related  to 
Securities  of  State  Member  Banks  « 
Required  by  Regulation  H  >  - 

Agency  form  number.  N/A  .  •  .  .  ' 

OMB  control  number.  7100-0091     • 
Frequency.  On  occasion  .  •  ^    <  . 

Repmters:  State  member  banks 
Annual  reporting  hours:  2,146 
Estimated  average  hours  per  msponse:  , 
5.11  hours 

Number  <rf  respondents:  30 
Small  businesses  are  not  affected.  :f 

General  description  of  report  This 
information  collection  is  mandatoiy  (15 
U.S.C.  section  78l(i))  and  is  not  given 
confidential  treetment  /'    ... 

Abstract  The  Federal  Reserve's  ' 
Regulation  H  requires  certain  state  .  -. 
member  banks  to  submit  infoimatlbii 
related  to  their  securities  to  the  Board  of 
Governors  of  the  Federal  Reserve 
'  System  on  the  same  forms  that  bank 
holding  companies  and  nnntmnV 
entities  use  to  submit  similar 
information  to  the  Securities  and 
Exchange  Commission.  The  infonnatioii 
is  used  primarily  for  public  disclosure 
and  is  available  to  the  public  upon 
request 

Proposal  to  approve  under  OMB  '^ ' 
delegated  authority  the  elimination  of 
certain  requested  information,  vrithout 
extension,  from  the  following  reports: 

].  Report  title:  Weekly  Report  of 
Assets  and  Liabilities  for  Large  Banks 
Agency  form  number.  FR  2416  «. 

OMB  control  number.  71004)075     ' 
Frequency,  weekly 
Reporters:  U.S.  commercial  banks 
Aruiuoy  reporting  hours:  The  proposal  is 
estimated  to  reduce  the  Annual  reporting 
burden  from  46,592  hours  to  44.928 
houn.  f -■  -• 

Estimated  average  hours  per  resporuK 
The  proposal  is  estimated  to  reduce  the? '-  -. . 
burden  per  response  from  7  hours  to      ^ 
6.75  hours. 

Number  <rf respondents:  IM  ^-^y     -. ' 

Small  businesses  are  not  affected. 

General  description  of  report  This 
information  collection  is  voluntary  (12 
U.S.C.  §§  22S(a)  and  248(a)(2))  and  is 
given  confidential  treatment  (5  U.S.C  § 
552(b)(4)  and  (8)).  '    • 

Abstract  The  Board  proposes  to    ^ 
eliminate  two  items  from  the  FR  2416, 
the  large  domestic  bank  smes  of  the 
three  voluntary  weekly  condition/bank 
credit  reports.  The  FR  2416  is  a  detailed 
balance  sheet  report  that  is  collected  as 
of  each  Wednesday  from  a  sample  of 
about  128  large  U.S.-chartered 
commercial  banks.  All  three  reports, 
together  with  data  from  other  soiuces, 
are  used  to  construct  weekly  estimates 
of  bank  credit,  sources  and  uses  of  bank 
funds,  and  a  balance  sheet  for  the 
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hanking  system  as  a  whole.  These 
estimates  also  are  used  in  constructing 
the  bank  credit  component  of  the 
domestic  non-financial  debt  aggregate 
•t      monitored  by  the  Federal  Open  Market 
Committee. 

The  Board  proposes  to  eliminate  two 
items,  "Conmiercial  paper  outstanding 
issued  by  related  institutions  of  the 
reporting  bank,  issued  through 
commercial  paper  brokers  and  dealers" 
(Memorandum  item  7.a)  and 
"Commercial  paper  outstanding  issued 
by  related  institutions  of  the  reporting 
bank,  issued  directly"  (Memorandum 
item  7.b).  The  information  collected  in 
these  two  items  is  now  obtained  by  the 
Federal  Reserve  from  another  source, 
eliminating  the  need  to  maintain  them 
on  the  FR  2416.  The  revisions  would  be 
efCective  with  data  as-of  January  7, 1998. 

2.  Report  title:  Consolidated  Financial 
Statements  for  Bank  Holding  Companies 
Agency  form  number.  FR  Y-9C 
OMBcontroi  number  7100-0128 
Frequency.  Quarterly 
Reporters-.  Bank  holding  companies 
Aiinual  reporting  hours:  196,462 
Estimated  average  hours  per  response: 
Ranges  from  5  to  1,250  hours 
Numb»  of  respondents:  1.457 
Small  businesses  are  affected. 

Geperal  Information:  Under  the  Bank 
Holding  Company  Act  of  1956,  as 
amended,  the  Board  is  responsible  for 
-    the  supervision  and  regulation  of  all 
bank  holding  companies.  The  FR  Y-9 
series  of  reports  has  historically  been, 
and  continues  to  be,  the  primary  source 
of  finAnrial  information  on  bank 
holding  company  activities  between  on- 
site  inspections.  Financial  information, 
as  well  as  ratios  developed  from  these 
reports,  are  used  to  detect  emerging 
financial  problems,  to  review 
.    performance  for  pre-inspection  analysis, 
to  evaluate  bank  holding  company 
mergers  and  acquisitions,  and  to  analyze 
holding  companies  overall  financial 
condition  and  performance  as  part  of 
the  Federal  Reserve  System's  overall 
supervisory  responsibilities. 

General  description  of  report.  The 
information  collection  is  mandatory  12 
U.S.C.  1844(b)  and  (c)  and  12  CFR 
225.5(b).  Confidential  treatment  is  not 
routinely  given  to  the  data  in  these 
reports.  However,  confidential  treatment 
for  the  reporting  information,  in  whole 
or  in  part,  can  be  requested  in 
accordance  with  the  instructions  to  the 
form. 

Data  reported  on  the  FR  Y-9C, 
Schedule  HC-H,  Column  A,  requiring 
information  on  "assets  past  due  30 
through  80  days  and  still  accruing"  and 
memoranda  item  2  are  confidential  ' 
pursuant  to  Section  (b)(8)  of  the 


Freedom  of  Information  Act  5  U.S.C 
552(bH8). 

The  FR  Y-9C  consolidated  financial 
statements  are  currently  filed  by  top-tier 
bank  holding  companies  with  total 
consolidated  assets  of  S150  million  or 
more  and  by  lower-tier  bank  holding 
companies  that  have  total  consolidated 
assets  of  $1  billion  or  more.  In  addition, 
all  multibank  bank  holding  companies 
with  debt  outstanding  to  the  general 
public  or  engaged  in  certain  nonbank 
activities,  regardless  of  size,  must  file 
the  FR  Y-9C.  The  following  bank 
holding  companies  are  exempt  from 
filing  the  FR  Y-9C,  unless  the  Board 
specifically  requires  an  exempt 
company  to  file  the  report:  bajok  holding 
companies  that  are  subsidiaries  of 
another  bank  holding  company  and 
have  total  consolidated  assets  of  less 
than  $1  billion;  bank  holding  companies 
that  have  been  granted  a  hardship 
exemption  by  the  Board  imder  section 
4(d)  of  the  Bank  Holding  Company  Act; 
and  foreign  banking  organizations  as 
defined  by  section  211.23(b)  of 
Regulation  K. 

The  report  includes  a  balance  sheet, 
income  statement,  and  statement  of 
changes  in  equity  capital  with 
supporting  schedules  providing 
information  on  securities,  loans,  risk- 
based  capital,  deposits,  average 
balances,  off-balance  sheet  activities, 
past  due  loans,  and  loan  charge-ofb  and 
recoveries. 

On  August  27. 1997,  the  Federal 
Reserve  announced  in  the  Federal 
Register*  modifications  to  the  prudential 
limits  or  firewalls  that  currently  apply 
to  bank  holding  companies  engaged  in 
seciirities  underwriting  and  dealing 
activities  through  section  20 
subsidiaries.  The  modifications  are 
effective  October  31. 1997. 

The  Federal  Reserve  announced  that 
as  one  of  its  modifications  to  the 
firewalls,  it  was  eliminating  the 
required  capital  deductions  that  related 
to  the  section  20  subsidiary  in 
determining  capital  adequacy.  The 
Federal  Reserve  stated  that  "the  capital 
deductions  (and  resulting 
deconsoUdationfor  regulatory  capital 
purposes]  are  inconsistent  with 
generally  accepted  accounting 
principles  (GAAP)  and  have  Uierefore 
created  confucion  and  imposed  costs  by 
requiring  bank  holding  companies  to 
prepare  financial  statements  on  two 
bases."  Therefore,  the  Federal  Reserve  is 
proposing  to  grant  prompt  reporting 
relief  to  bank  holding  companies  with 
section  20  subsidiaries  by  eliminating 
Schedule  HC-J  from  the  FR  Y-9C 


effective  with  the  December  31, 1997, 
reporting  date. 

The  estimated  time  per  response  is  an 
average  of  all  bank  holding  companies 
filing  this  report.  The  response  time  for 
a  given  bank  holding  company  varies 
depending  on  the  size  and  the  types  of 
activities  in  which  they  are  engaged. 
The  time  per  response  for  a  bank 
holding  company  is  estimated  to  range 
bom  5  to  1.250  hours,  depending  on 
individual  circumstances.  Although  the 
proposed  revisions  will  provide 
significant  reporting  relief  for  the  26 
bank  holding  companies  with  section  20 
subsidiaries  that  must  currently 
complete  Schedule  HC-J,  the  effect  on 
the  average  burden  of  all  FR  Y-9C 
respondents  is  only  an  estimated 
reduction  of  15  minutes  per  response. 

Board  of  Covemois  of  the  Federal  Reserve 
System,  November  3, 1997. 
iraUam  W.  Wiles, 
Secrataiy  of  the  Board. 
[FR  Doc.  97-2M37  Filed  1 1-&-97;  8:45 AMI 
ootf*  stio-ei-r 
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FEDERAL  RESERVE  SYSTEM 

CtMng*  In  Bank  Control  NoUcm; 
Acquialtiona  of  Sharaa  of  Banks  or ;  y 
Bank  HoMIng  Companias 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  rank  or  bank 
holding  company.  The  fiactora  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(})(7)). 

The  notices  are  available  for  "  . 

immediate  inspection  at  the  Federal  ^ 
Reserve  Bank  indicated.  The  notices ' 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Govemora. 
Interested  persons  may  express  their 
views  in  waiting  to  the  RJeserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
November  21, 1997. 

A.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officw) 
230  South  LaSalle  Street,  Chicago ,     . .  ^ 
Illinois  60690-1413: 

1 .  Paul  H.  and  Neva  M.  Johnson, 
Algona,  Iowa;  to  acquire  voting  shares  of 
Mid-Iowa  Bancshares  Company,  Algona, 
Iowa,  and  thereby  indirectly  acquire 
Iowa  State  Bank.  Algona,  Iowa. 

Board  of  Govemon  of  the  Fedeial  Reserve 
System,  Novambar  3, 1997. 
Jaaatfar  |.  lohhaon, 
Deputy  Secretaty  of  the  Board. 
(FR  Doc.  97-29406  Filed  11-6-97;  8:45  am] 
OOM«tiO-»i-r 
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FEDERAL  RESERVE  SYSTEM 

Fbnmattona  of,  Acquialtiona  by,  and 
Margaw  of  Bank  Holding  CoropanJaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulatfons  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Govemora.  Interested 
posons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
die  BHC  Act  (12  VJS.C.  1842(c)).  If  die 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Rraerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  1, 
1997. 

A.  Federal  Reeerve  Bank  of  Clevelaiid 
QeBery  Hirsch.  Baiiking  Supervisor). 
1455  East  Sixdi  Street.  Qeveland.  Ohio 
44101-2566: 

1.  Citizens  Bancshares,  Inc., 
Salineville.  Ohio;  to  acquire  100  percent 
of  the  voting  shares  of  UniBank, 
Steubenville,  Ohio. 

B.  Federal  Reserve  Bank  of  Adanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303-2713: 

1 .  Community  First  Banking 
Company,  Carrollton,  Georgia;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Carrollton  Federal  Bank.  FSB. 
Carrollton.  Georgia  (following 
conversion  from  a  thrift  to  a  commercial 
bank). 

C  Federal  Reserve  Bank  of  Dallas 
(Gmie  D.  Short.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 


1.  HUlister  Aiterprtess  17.  Inc., 
Beaumont,  Texas;  Umphrey  n  Family 
Limited  Partnership.  Beaumont,  Texas; 
Southeast  Texas  Bancshares,  Inc.. 
Beaumont.  Texasr  and  Texas 
Commimity  Bancshares  of  Delaware. 
Inc..  Wilmfrigton.  Delaware;  to  acquire 
58.64  percent  of  the  voting  shares  of 
Silsbee  Financial  Corporation.  Silsbee. 
Texas,  and  thereby  iiulirectiy  acquire 
Silsbee  Driawrare  Corporation, 
Wilmington.  Delaware,  and  Silsbee 
State  Bimk,  Silsbee.  Texas. 

Boaid  of  Govemon  of  tlie  Fedenl  Raaanra 
System.  November  3. 1997. 
lenaifvF.lobMoa. 
Deputy  SeaeUay  of  the  Board. 
(FR  Doc.  97-29407  Filed  ll-«-97: 8:45  am] 
IO00KSB1S-M-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfBca  of  tha  Sacratary  .  Vt 

Agancy  InfonnatkMt  CoHaetkm 
AettvMaa:  Propoaad  CoHacttons; 
Conrniant  Raquaat 

The  Department  of  Health  and  Human 
Services.  Office  of  tlw  Secretary  will 
periodically  puMish  summaries  of 
proposed  information  collections 
pn^ects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  Qearance  Officer  on  (202)  690- 
6207. 

Conunents  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
cluity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Propoeed  Project  1 

Applicant  Background  Survey— 0990- 
0208— Extension— This  form  will  be 
used  to  ask  applicants  for  employment 
how  they  learned  about  a  vacancy,  to 
make  sure  that  recruitment  sources 
yield  qualified  women,  minority  and 
handicapped  applicants  in  compliance 


with  EEOC  Man^ement  Uractives. 
Respondents:  Individuals;  Annual 
Number  of  Respondents:  310,000; 
Annual  Frequency  of  Response:  one 
time;  Average  Burden  per  Response:  2 
minutes;  Total  Annual  Burdm:  10,333 
hours. 

nopoaea  myect  z 

HHS  Procurement— Solicitations  and 
Contracts— Extension— 0990-01 1 5— 
This  clearance  request  covers  general 
information  collection  requiroments  of 
the  procurement  process  such  as 
technical  proposals  and  statonents  of 
woriL — Respondents:  State  or  local 
govemmoitB,  businesses  or  other  for- 
profit,  non-profit  institutions,  small 
buainesses;  Annual  Number  of 
Respondents:  8415;  Frequency  of 
Response:  one  time;  Average  Burden  per 
Response:  249.68  hours;  Estimated 
Annual  Burden:  2,101,005  hours. 
OMB  Desk  Officer:  Allison  Eydt 
Send  comments  to  Cynthia  Agens 
Bauer.  OS  Reports  ClWrance  Officer, 
Room  503H,  Humphrey  Building.  200 
Independence  Avenue  S.W., 
Washington  DC,  20201.  Written 
comments  shotild  be  received  within  60 
days  of  this  notice. 

Dated:  October  30. 1997. 
DanaisP.WilUnM, 
Deputy  Assistant  Secretary.  Budget 
[FR  Doc.  97-29470  Filed  ll-fr-97: 8:45  amj 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  BloalMca  Advlaory 
Commlaalon!  Maalinga 

Notice  of  two  meetings  of  the  National 
Bioethics  Advisory  Commission 
(NBAC):  One  each  of  its  genetics  and 
himian  subjects  subconunittees. 
including  a  brief  joint  session  of  the  full 
Commission. 


Purauant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  given  of  two  meetings  of 
subcommittees  of  the  National  Bioethics 
Advisory  Commission  and  a  brief  joint 
session  of  the  fiill  Commission. 
Commission  members  Mrill  Hifgnff  the 
protection  of  the  rights  and  welfare  of 
human  subjects  in  research  inclbding 
decisionally  and/or  cognitively 
impaired  populations  and  will  address 
the  use  of  genetic  information  involved 
in  tissue  storage.  All  meetings  are  open 
to  the  public  and  opportunities  for 
stetements  by  the  public  will  be 
provided. 
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Datea/Bmes 


Human  Subjects  SubconMnittee,  Noveniber  23, 

1997.  7:30  an>-5:00  pm. 

11:30  an>-1:30  pm _ 

Genetics  Subcommittee.  November  23,  1997. 

7:30  am-4:30  pm. 


Locations 


Nabonai  Institutes  o«  HeaRh,  9000  Rodcvlle  Pike.  Buitding  31,  Mi  Ftoor,  Conlarence  Room 
10,  B^hesda,  Maryland  20692.  ji^ 

FuH  Commission  Meeting.  Contorence  Room  10.  '    , 

National  Institutes  of  Heailh.  9000  Rodcville  Pke.  BuikSng  31.  Wi  Floor.  Confeienoe  Room  9. 
Bethesda.  Marytand  20892.  


aUPPLBB«TARY  MFOmiATION:  The 
President  established  the  National 
Bioethics  Advisory  Commission  (NBAC) 
by  Executive  Order  12975  on  October  3, 
1995  for  an  initial  two  years.  An 
amendment  to  Executive  Order  12975, 
dated  May  16,  1997,  extended  the  term 
of  the  Commission  for  an  additional  two 
jeen.  The  mission  of  the  NBAC  is  to 
advise  and  make  recommendations  to 
the  National  Science  and  Technology 
Coimcil  and  other  entities  on  bioethical 
issues  arising  from  the  research  on 
human  biology  and  behavior,  and  in  the 
applications  of  that  research  including 
clinical  applications. 

PabUc  Participation 

All  meetings  are  open  to  the  public 
with  attendance  limited  by  the 
availability  of  space.  Members  of  the 
public  who  wish  to  present  oral 
statements  should  contact  Ms.  Patricia 
Norris  by  telephone,  fax  machine,  or 
mail  as  shown  below  prior  to  the 
meeting  as  soon  as  possible.  Individuals 
unable  to  make  oral  presentations  are 
encouraged  to  mail  or  tax  their 
comments  to  the  NBAC  staff  office  for 
distribution  to  the  subcommittee  or 
Conunission  members  and  inclusion  in 
the  public  record.  Persons  needing 
special  assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodations,  should  contact  NBAC 
staff  at  the  address  or  telephone  nimiber 
listed  below  as  soon  as  possible. 

Km  FURTHER  MFORMATKM  COHTACT:  Ms. 
Patricia  Norris,  National  Bioethics 
Advisory  Commission.  MSC-7508.  6100 
Executive  Boulevard,  Suite  5B01. 
Rockville.  Maryland  20892-7508, 
telephone  301-402-4242,  fax  niunber 
301-480-6900. 
HenrtetU  D.  Hyatt-Knorr. 

Deputy  Executive  Director,  Acting.  National 
Bioethics  Advisory  Conunission. 
|FR  Doc.  S7-29493  Filed  11-6-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


cemerii  lor 


Control  and 


[MFO-M-oq 

Propoeed  OaH  CoHeellons  SutMTimed 
for  Public  CoHMnent  and 
Reconwnenditlone  ^-   ' 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and  . '~. 

instnunents,  call  the  CDC  Reports 
Qeaiance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Wilma 
Johnson,  CDC  Reports  Clearance  Officer, 
1600  Clifton  Road,  MS-D24.  Atlanta. 
GA  30333.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Proposed  Protect       '•  l  't  ,  ■  -^ 

1.  Survey  of  Assisted  Reproductive 
Technology  Embryo  Laboratory 
Procedures  and  Practices — New 

In  October  1992,  Congress  passed  the 
Fertility  Clinic  Success  Rate  and 
Certification  Act  of  1992  (FCSRCA).  In 
accordance  with  this  statute,  the  CDC 
has  been  tasked  with  developing  a 
model  certification  program  for  assisted 
reproductive  technologies  (ART) 
embryo  laboratories  that  are  providing 
services  to  human  fertility  specialists  in 
the  U.S.  This  model  certification 
program  is  to  be  voluntarily 


implemented  by  States  or  by 
independent  certifying  agencies  such  as 
the  College  of  American  Pathologists 
(CAP)  which  are  approved  by  the  State. 
The  model  certification  program  is  to 
include  a  set  of  quality  standards  for  the 
performance  of  laboratory  procedures, 
maintenance  of  records,  qualifications 
of  laboratory  personnel,  and  critena  for 
the  inspection  and  certification  td    ;    ' 
embryo  laboratories.  Other  than  a 
General  Accoimting  Office  Survey 
conducted  in  1988,  no  current  survey  of 
ART  laboratory  procedures  and 
practices  is  available.  The  proposed 
information  collection  will  use  a  paper 
survey  to  provide  an  enumeration  of 
these  ART  laboratory  procedures,        %^ 
equipment  maintenance  practices,  and 
personnel  qualifications.  This 
information  is  required  to  finalize  the 
development  of  the  model  certification 
program  and  also  provide  a  baseline 
study  for  evaluating  its  impact  and 
effectiveness. 

The  intended  population  is  ART 
laboratory  directors  at  all  facilities  with 
human  embryo  laboratories  in  the  U.S. 
The  estimated  time  for  completion  of 
this  survey  is  expected  to  be 
approximately  one  hour  per  response. 
This  estimate  includes  the  time  needed 
to  review  instructions,  gather  the 
relevant  information,  complete  the  form, 
and  review  the  collected  data.  The  total 
estimated  cost  to  respondents  is 
$15,750. 

RMpoodents:  '  '. "  -^     ^    . 

ART  Laboratory  Directors: 

No.  of  Respondents 300 

No.  of  Responses/Respondent ....        1 
Average    Burden/Response    (in 
ins.) 1 

-v  

Total  Burden  (hrs.)  300 

Dated:  October  30. 1997. 
WUma  G.  Johnson. 

Acting  Associate  Director  for  Policy  Plaiudng 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(PR  Doc.  97-29438  Filed  11-6-97;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Chlkfian  and 
FamiHea 

Submlaaion  for  0MB  Review; 
Comment  Rec|ueat 

TftJe.'Head  Start  Program  Infoimatlon 
Report  (PR). 


•0249 


^  •.: 


iiNtrumanl 


PIR 


Ohm  No.:  0980-0017. 

Description:  The  Heed  Start  Act 
requires  that  the  Program  Infonnation 
Report  (PIR)  information  is  collected 
from  Head  Start  grantees  and  delegate 
agencies.  Data  elements  are  primarily  in 
the  areas  of  management,  class  activity, 
health  profile  and  home  enviromnant 
Principle  user  of  the  date  include  local 
program  management.  A(7  regional 

'     Annual  BURDEN  EsniMTES 


Number  of 


2.078 


management,  ACYF  central  office 
management,  management  of  servioea  lo 
children  with  disabilities,  and 
dissemination  to  other  interested 
parties. 

Respondents:  Head  JStait  &antee8  and 
Delegate  Agencies. 


Number  of  !•■ 


ANeiaoibur- 
twurspar 


3.35 


Total  bunlan 
hours 


6J01 


Estimated  Total  Annual  Burden 
Hours:  6391.  .[.' 

Additional  Infixmation:  Copies  of  die 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families.  Office  of 
Information  Services.  Division  of 
Information  Resource  Management 
Services.  370  L'En&nt  Promenade,  S.W.. 
Washington.  D.C  20447,  Attn:  ACF 
Reports  Qeaiance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  iU  full  efiect  if  OMB  receives  it 
writhin  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget.  Paperworic 
Reduction  Project.  725  17th  Street. 
N.W..  Washington.  D.C  20503,  Attn: 
Ms.  Wendy  Taylor. 


Dated:  November  3, 1997. 


(.^  t  - 


Acting  Reports  QeatarHX  Officer.'" 

(FR  Doa  97-29468  Filed  ll^«-97: 8:^  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  ^'; 

Admintotrallon  for  Children  and 
Famlllea 

Submlaaion  for  OMB  Review; 
Comment  Requeet 

Tide:  Collection  of  Child  Welfiue  data 
under  the  Voluntary  Cooperative 
Information  System  (VCIS). 

OMB  No.:  0970-0129. 

Description:  The  objective  of  VOS  is 
to  provide  cumnt  data  on  the 
chaiactoristics  of  children  in,  and  the 


flow  of  children  through.  State  foster 
care  and  adoption  systems.  These  data 
also  are  utilized  to  identify  State  and 
national  trends  for  the  types  of  children 
in  care,  the  settings  in  which  children 
receive  care,  and  the  outcomes  of 
substitute  care  episodes. 

The  VOS  data  are  used  to  respond  to 
requests  for  current  data  on  children  in 
fostOT  care  as  well  as  those  awaiting 
adoption  and  recently  adopted.  These 
data  are  also  used  for  preparing 
Congressional  testimony  and  reports, 
proposing  policy  and  legislative 
changes,  determining  foster  care  and 
adoption  trends  and  projections,  and 
maldng  budget  forecasts.  In  addition, 
the  VOS  data  are  made  available  to 
researchers  and  evaluators  as  well  as  the 
media.  These  data  also  appeared  in  the 
1996  Green  Book,  which  contains 
background  material  and  data  on 
programs  within  the  jurisdiction  of  the 
Congressional  rnmm<tt«m  aa  Ways  and 
Means. 

Respondents:  State  Governments. 
Guam,  Virgin  Islands.  Puerto  Rico  and 
District  of  Columbia. 

Aimual  burden  estimates 
Jnstrument: 

VOS  Survey: 
;  ,  Ninnber  of  Raspondenta  ..      54 

■<  *>•      Number  of  Rsspaoaes  per 

t.       _*    v        Respondent  \ 

''  .'      -    \-       Avenge     Burden     Hours 

•.  ^  J  .  per  Response 3 

■__••-■-  Total         Burden 

m    '  r'  ■'  ..  Hours  162 

Estimated   Total  Annual  Burden  Hours: 
162. 

AdditioruU  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Childrai  and  Families.  Office  of 
Information  Services,  Division  of 
Information  Resource  Management 
Services,  370  L'Enbnt  Promenade,  SW.. 


WaahingUm,  DC  20447,  Alfkli  ACF 
Reports  Clearance  Officer. 

OMB  CoiounentrCH^  is  required  to 
make  a  decision  concerning  me 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Ragjalar. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 

Eropoaed  information  collection  should 
B  sent  directly  to  the  following:  Office 
of  Kfanagement  and  Budget.  Paperwork 
Reduction  Project,  725  17th  Street.  NW.^ 
Washington.  DC  20503,  Attn:  Ms. 
Wmdy  Taylor. 

Dsled:  November  3, 1997.     1'  ■       '        ,, 

Acting  Reports  Clearance  Officer. 

(FR  Doc.  87-29468  Filed  11-6-07;  8:45  am) 


DEPARTMENT  OF  HEALTH  ANQ 
HUMAN  SERVICES 


'K, 


Food  and  Drug  Administration     '  ''^y- 

[l>OGltMNo.93N-04611 

Jomea  Mtehaal  Anthony.  Final 
Debarment  Order 

.  AOBCY:  Food  and  Dnig  Administratiaa.' 
HHS.* 
ACTION:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  timing  an 
order  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  permanentiy 
debarring  James  Miduel  Anthony, 
M.D.,  130  North  McLean.  Memphis,  TN 
38104,  firom  providing  services  in  aey 
capacity  to  a  person  that  has  an 
approved  or  pending  drug  product 
application.  FDA  bases  thUs  order  on  a 
finding  that  Dr.  Anthony  vras  convicted 
of  a  falony  undm  Federal  law  tot 
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conduct  relating  to  the  regulation  of  a 
drug  product  under  the  act  Dr.  Anthony 
has  failed  to  request  a  hearing  and, 
therefore,  has  waived  his  opportunity 
for  a  hearing  concerning  this  action. 
EFFECTIVE  DATE:  Npvember  7. 1997. 
ADDRESSES:  Application  for  termination 
of  debarment  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr..  nn.  1-23.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leanne  Cusumano.  Center  for  Drug 

Evaluation  and  Research  (HFD-7).  Food 

and  Dnig  Administration,  5600  Fishers 

Lane.  RockviUe,  MD  20857,  301-594- 

2041. 

SUPPLEMENTARY  INFORMATION: 

I.  Background   •  '* 

On  July  26, 1993.  the  US.  District 
Court  for  the  Western  District  of 
Tennessee  accepted  Dr.  Anthony's  plea 
of  guilty  and  «itered  judgment  against 
him  for,  among  other  counts,  one  count 
of  trading  prescription  drug  samples,  a 
Federal  felony  offense  under  section 
503(cKl)  of  the  act  (21  U.S.C  353(cHl)). 
This  felony  conviction  was  based  on  the 
unlawful  trade  of  a  drug  sample  of 
Ansaid  Tablets,  which  was  not  Intended 
to  be  sold  but  rather  was  intended  to 
promote  the  sale  of  the  drug,  in 
exchange  for  the  drug  Rocephin. 

As  a  result  of  this  conviction,  FDA 
served  Dr.  Anthony  by  certified  mail  on 
October  12, 1994,  a  notice  proposing  to 
permanently  debar  him  from  providing 
services  in  any  capacity  to  a  person  that 
has  an  approved  or  pending  drug 
product  application,  and  offered  him  an 
opportimity  for  a  hearing  on  the 
proposal.  The  proposal  was  based  on  a 
finding,  under  section  306(a)(2KB)  of 
the  act  (21  U.S.C.  335a(a)(2)(B)),  that  Dr. 
Anthony  was  convicted  of  a  felony 
under  Federal  law  for  conduct  relating 
to  the  regulation  of  a  drug  product.  Dr. 
Anthony  was  given  30  days  to  file 
objections  and  request  a  hearing.  Dr. 
Anthony  did  not  file  objections  or 
request  a  hearing.  His  feilure  to  request 
a  hearing  constitutes  a  waiver  of  his 
opportunity  for  a  hearing  and  a  waiver 
of  any  contentions  concerning  his 
debarment. 

n.  Findingi  and  Oitfar 

Therefore,  the  Director  of  the  Cemter 
for  Drug  Evaluation  and  Research,  under 
section  306(a)  of  the  act,  and  under 
authority  delegated  to  her  (21  CFR 
5.99(b)).  finds  that  Dr.  James  Michael 
Anthony  has  been  convicted  of  a  felony 
under  Federal  law  for  conduct  relating 
to  the  regulation  of  a  drug  product 


As  a  result  of  the  foregoing  finding. 
Dr.  James  Michael  Anthony  is 
permanently  debarred  from  providing 
services  in  any  capacity  to  a  person  with 
an  approved  or  pending  drug  prodwit 
application  under  sections  505,  507. 
512.  or  802  of  the  act  (21  U.S.C.  355, 
357.  360b,  or  382),  or  under  section  351 
of  the  Public  Health  Service  Act  (42 
U.S.C  262),  effiective  November  7. 1997 
(sections  306(c)(1)(B)  and  (c)(2)(A)(ii) 
and  201(dd)  (21  U.S.C.  321(dd))).  Any 
person  with  an  approved  or  pending 
drug  product  application  who 
knowingly  uses  the  services  of  Dr. 
Anthony,  in  any  capacity,  during  his 
period  of  debarment,  will  be  subject  to 
civil  money  penalties  (section  307(a)(6) 
of  the  act  (21  U.S.C.  335b(a)(6))).  If  Dr. 
Anthony,  during  his  period  of 
debarment,  provides  tarvices  in  any 
capacity  to  a  person  with  an  approved 
or  pending  dnig  product  application,  he 
will  be  subject  to  civil  money  penalties 
(section  307(a)(7)  of  the  act),  hi 
addition,  FDA  will  not  accept  or  review 
any  abbreviated  new  drug  applications 
or  abbreviated  antibiotic  drug 
applications  submitted  by  or  with  the 
assistance  of  Dr.  Anthony  during  his 
period  of  debarment. 

Any  application  by  Dr.  Andiony  for 
termination  of  debarment  imder  section 
306(d)(4)  of  the  act  should  be  identified 
with  IDocket  No.  93N-0451  and  sent  to 
the  Dockets  Management  Branch 
(address  above).  All  such  submissions 
are  to  be  filed  in  four  copies.  The  public 
availability  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20(j).  Publicly  available  submissions 
may  be  seen  in  die  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

.  Dated:  October  29. 1997. 
jMMt  WoodGOck. 

DinctoT,  Center  for  Drug  EvaJuatiott  and 
Reaearch. 

[VR  Doc  97-29399  Filed  11-6-97:  8:45  am) 
■UJNO  OOOC  41«-«1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  RMOufCM  and  8#rvtoM 
AdnHniatFadon 

Adviaory  Council;  NoUca  of  MeatiAg 

In  accordance  writh  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  announcement  is 
made  of  the  following  National 
Advisory  body  are  scheduled  to  meet 
during  the  month  of  December  1997: 

Name:  HRSA  Aids  Advisory 
Committee. 

rime:  December  2-3, 1997  9:00  ajn. 


Place:  Loews  L.'Enfent  Hotel.  80 
L'Enfent  Plaza.  S.W..  Washington,  D.C. 
20024. 

The  meeting  is  open  to  the  public. 

Agenda:  The  topics  to  be  discussed 
include  the  reorganization  of  the  Ryan 
White  CARE  Act  programs;  Clinical 
Guidelines;  and  Access  to  Combination 
Therapies  and  Adherence  Issues. 

Anyone  requiring  information 
regarding  the  subject  Committee  should 
contact  Joan  HoUoway,  HIV/ AIDS 
Bureau,  Health  Resources  and  Services 
Administration.  Room  7-13,  PaiUawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
9530. 

Agenda  Items  are  subject  tq^change  as 
priorities  dictate.  ' 

Dated:  November  3, 1997.  '  .      ^. 

Jane M.  HarriMm.  '  '  ., 

Advisory  Committee  Management  Office, 
HRSA. 

IFR  Doc  97-29482  Filed  11-6-97;  8:45  am) 
BIUMO  COM  41S»-1S-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonai  Inatmitas  of  Haatth  ' 

National  Instituta  of  Child  Health  and 
Human  Davalopmant;  Cloaad  MaaUng 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  histitute  of  Child  Health  and 
Human  Development  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  Sep:  Initiatioa  of  Human  LaboR 
Prevention  of  Prematurity.  ?  ^, 

Date:  November  6-7, 1997.  "..    * 

Time:  November  6 — 7:30  p.m.-10  pjn.;    . 
November  7 — 8:30  s-m. — adjoununent 

Place:  University  of  Soutli  West  Medical 
Center/Dallas.  5323  Hairy  Hine*  Boulevard. 
Dallas.  Texas  7S235. 

Contact  Person:  Gopal  M.  Bhatnagar,  PhJ)., 
Scientific  Review  Administrator,  NOfl), 
6100  Executive  Boulevard.  Room  5E01. 
RockviUe.  MD  20852,  Telephone:  301-496- 
1485. 

Purpaee/Agenda:  To  evaluate  and  revicMr  a 
research  grant  application. 

This  meeting  wrill  be  closed  in  acoordanoi 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C.  The 
discussion  of  this  application  could  reveal 
r>mB«i<wiHiil  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  infumation  concendng  imiividuals 
assodatad  writh  the  appliration,  the 
disclosure  of  which  wrould  constitute  a 
clearly  unwarraitfed  invasion  of  personal 
privacy. 

This  notice  is  being  publisbed  less  than  IS 
days  prior  to  the  meeting  due  to  tlie  uigant 
need  to  meet  timing  UmitatioaB  Inipnaed  by 
tlia  review  and  funding  cycle. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  [93.864,  Population  Research 
and  No.  93.865,  Research  for  Mothers  and 
Ghildrenl,  NaUonal  Institute  of  Health,  HHS) 

Dated:  October  31, 1997..' 
UVefiMY.Stringfield. 
Committee  Management  Officer,  National 
butitutea  ofHeahh. 

[FR  Doc.  97-29409  Filed  11-6-97;  8:45  am] 

■UMQ  OOH  4M»-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutaa  of  Haalth 

National  Inatituta  of  Child  Health  and 
Human  Davatopmant;  MaaUng 

Pursuant  to  secdon  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

The  meeting  will  be  open  to  the 
public  to  provide  concept  review  of 
propoeed  contract  solicitations. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  Contact  Person  listed  be)ow 
in  advance  of  the  meeting. 

Name  of  Sep:  "A  Study  on  the  Evaluation 
of  a  Community-Based  Intervention  to 
Improve  Pregnancy  Outcomes  and  Reduced 
Perinatal  Mortality  In  a  Rural  District  of 
Balochistan,  Pakistan"  (Teleconference). 

Date:  November  19. 1997. 

Time:  1  p.m.  (ET)-adjoumment 

Place:  6100  Executive  Boulevard.  Room 
5B01  Rockville,  Maryland  29852. 

Contact  Person:  Hameed  Khan.  Ph.D., 
Scientific  Review  Administrator,  NICHD. 
6100  Executive  Boulevard,  Room  5B01. 
Telephone:  301-496-1485. 

Agenda:  To  provide  concept  review  of 
proposed  contract  solicitations. 


This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  (93.864.  Population  Research 
and  No.  93.865.  Reaearch  for  Mothers  and 
Children),  National  histitutes  of  Health.  HHS) 

Dated:  October  31. 1997. 
UVeraeY.StarlngfieU. 

Cooiiiutfee  Management  Officer,  National 

Institute  ofHeahh. 

(FR  Doc.  97-29410  Piled  11-16-97;  8:45  am) 

■UMQ  COM  4t40-ei-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

{Docket  Na  FR-4180-N-Oa 

Announcamant  of  Funding  Awarda; 
Community  Davatopmant  Block  Qrant 
Program  for  Indian  Tribaa  and  Alaaka 
NattvaVitlagaaFiacalYaar19«7_  .. 

AOENCY:  Office  of  the  Assistant  V    'J^^ 
Secrataiy  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  die  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  1997  for  the  Community 
Development  Block  Grant  (CDBG) 
Program  for  Indian  Tribes  and  Alaska 
Native  Villages.  The  purpose  of  this 
Notice  is  to  publish  the  names  and 
addresses  of  the  award  winners  and  the 
cmiount  of  the  awards  made  available  by 
HUD  to  provide  assistance  to  the  Indian 
Tribes  and  Alaska  Native  Villages. 
FOR  FURTHER  «4P0RMATI0N  CONTACT: 
Robert  Barth,  Office  of  Native  American 
Programs,  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and 


Urban  Development,  P.O.  Box  36003.  s. 

450  Golden  Gate  Avenue,  San 
Francisco.  CA  94102;  telephone  (415) 
436-6122  (this  is  not  a  toll-free 
number).  Hearing  or  speech-impaired 
individuals  may  access  this  number  via  '-  .-- 
TTY  by  calling  die  toll-free  Federal  ^  . 

Information  Rahiy  Service  at  1-800-         -*  • 
877-8339. 

SUPPLaefTARY  MFORMATNM:  The  CDBG 
Program  for  Indian  Tribes  and  Alaska 
Native  Villages  is  authorized  by  Tide  I, 
Housing  and  Community  Development 
Act  of  1974,  as  amended  (42  U.^.Q  5301      - 
et  seq.y,  sec.  7(d)  of  the  Department  of 
Houidng  and  Urban  Development  Act 
(42  U.S.C  3535(d));  24  CFR  part  953. 

This  Notice  annoimces  FY  1997 
funding  to  be  used  to  assist  in  the  ' '-    ^ 

development  of  viable  Indian  and  -'  . 

Alaska  Native  communities,  including 
decent  housing,  a  suitable  living 
environment,  and  economic 
opportunities.  The  FY  1997  awards 
announced  in  this  Notice  were  selected . 
for  funding  consistent  with  the         '-< 
provisions  in  the  Notice  of  Funding 
Availability  (NOFA)  published  in  the     ° 
Federal  R^(ister  on  April  11, 1997  (62 
FR  17976)  and  the  amendmoit  notice 
published  on  July  21, 1997  (62  FR    '"   ', 
300d6). 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  CDBG 
Program  for  Indian  Tribes  and  Alaska 
Native  Villages  is  14.862. 

In  accordance  with  section 
102(a)(4HC)  of  die  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (103  Stat  1987,  42 
U.S.C.  3545).  die  Departinent  is  hoeby 
publidiing  the  names,  addresses,  and 
amounts  of  those  awards  as  shown  in 
Appendix  A.  ..:''.  ' 

Dated:  October  31, 1097. 

Kevin  Basannel  Marchman,  '. /k,^ 

Acting  Assistant  Secretary  for  Public  and    - 
Indian  Housing. 


'■( 


Appendo(  a.— Fiscal  Year  1997;  CDBG  Program  for  Indian  Tribes  and  Alaska  Native  Villages;  Recipients  of 

Funding  Decisions 


Funding  redpieiTt 
(Name  and  Address) 


Amount 
approved 


Eastern/Woodlands  ONAP 


ifv 


Bad  Rivef  Band  of  Lake  Superior  Chippewa  Indians,  P.O.  Box  39.  Odanah,  Wl  54861  

Boise  Forte  Band  of  ttie  Minnesota  Ctiippewa  Tribe.  P.O.  Box  16,  Nelt  L^e.  MN  55772  

Eastern  Band  of  Cherokee  Indians  of  North  Carolina.  P.O.  Box  455,  Cherokee,  NC  28719 y, 

Forest  County  Potawalomi  Community  of  Wisconsin  Potawatomi  Indians,  P.O.  Box  340.  Crandon.  Wl  54520 

Fond  du  Lac  Band  of  the  Minnesota  Chippewa  Tribe,  1720  Big  Lake  Road.  CkxjueL  MN  55720  

Ho-Chonk  Natkxi  of  Wisconsin.  W9814  Airport  Road,  P.O.  Box  667.  Black  River  Falls,  Wl  54615 

Houlton  Band  of  Maliseet  Indians  of  Maine,  RR  33  Box  460,  Houlton  ME  04730 

La  Courte  Oreilles  Band  of  Lake  Superior  Chippewa  Indians,  Route  2,  Box  2700.  Haywaid,  Wl  54843~™ 
Lac  du  Flambeau  Band  of  Lake  Superior  Chippewa  Indians,  P.O.  Box  667,  Lac  du  Flambeau.  Wl  54538 

Leech  Lake  Band  of  the  Minnesota  Chippewa  Tribe.  RR  3  Box  100.  Cass  Lake.  MN  66633  ._ _.... 

Onekta  NatkMi  of  New  Yoric.  223  Genesee  Street,  Onekte,  NY  13421 


Passamaquody  Indian  Tribe  at  Indian  Township,  P.O.  Box  301.  Princeton,  ME  ftW6al«.,. 


$231,888 
300,000 
^00.000 
300.000 

soaooo 

300.000 
300.000 
300.000 
600,000 
300,000 
299,904 
300,000 
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APPENDIX  A.— Fiscal  Year  1997;  CDBG  Program  for  Indian  Tribes  and  Alaska  Native  Villages;  Reopients  of 

Funding  Decisions— Continued 


Fundmg  recipient 
(Name  and  Address) 


Poareti  Band  of  Creek  lndU«s  o«  Alab«na,  581 1  Jack  Springs  Road.  Atmore.  AL  36502  

Red  Oiff  Band  of  Lake  Supenor  Chippewa  Indians,  P.O.  Box  5^.  BayfieW.  Wl  54814 _ -... 

St.  Croix  Chippewa  Indians  of  Wisconsin,  P.O.  Box  287,  Hertel,  Wl  54845 - ~ ~. 

Stockt)ridge44unsee  Community  of  Utohican  Indians  of  Wisconsin,  N8476  Moh  He  Con  Nuck  Road.  Bowlar.  W«  54416 
Upper  Sioux  Indian  Community,  P.O.  Box  147,  Granite  Falls,  MN  56241  »■ 


Amount 
approved 


Soulttem  PWna  ONAP 


Alabama-Coush^ta  Jrbe  of  Texas,  Rt  3,  Box  640,  Livingslon.  TX  77351  

Caddo  Tribe,  P.O.  Box  487.  Binger,  OK  73009  „ - 

Cheyenne-Arapaho  Business  Committee,  P.O.  Box  38,  Concho.  OK  73022  

Chickasaw  Nation,  P.O.  Box  1548.  Ada,  OK  74820 

CMimacha  Tribe,  P.O.  Box  661,  Charenton,  LA  70523 

Chodaw  Nation.  P.O.  Drawer  1210.  Duranl.  OK  74702 „ 

Citizen  Potawatomi  Nation,  1901  S.  Gordon  Cooper  Drive.  StiaMvnee.  OK  74801 

Comanche  Tribe,  P.O.  Box  908,  Lawton,  OK  73502  

Creek  Nation.  P.O.  Box  580.  Okmulgee.  OK  74447 

Delaware  Trtoe,  108  S.  Seneca.  Bartlesville,  OK  74003 

Delawwe  Tribe  of  Western  Oklahoma.  P.O.  Box  825.  Anadarko.  OK  73005 

k>«va  Tribe  of  KS  &  NE,  Rt  1 ,  Box  58-A  White  Cloud,  KS  66094 

towa  Jrbe  of  OK,  Rt.  1 ,  Box  721 .  Perkins,  OK  74050 

Osage  Tribe  of  OMahoitta.  P.O.  Box  53,  Pawhuaka,  OK  74056  . 

Pawnee  Business  Council,  P.O.  Box  470.  Shawnee.  OK  74058 


Ponca  Tribal  Business  Committee,  20  White  Eagle  Drive,  Ponca  CHy.  OK  74801 

Praine  Band  of  Potawalomi.  14880  "K"  Road,  Mayetla,  KS  66509  . 

Sac  &  Fox  Tribe  of  MO.  RR  1.  Box  60,  Reserve.  KS  66434 
Seneca<:ayuga  Tribe,  P.O.  Box  1283,  Miami.  OK  74355  ..- 
Tunica-fiikwi  Indun  Tribe,  P.O.  Box  331,  Marksviile,  LA  71351 


United  Keetoowah  Band  of  Cherokees.  P.O.  Box  746,  TaWequah.  OK  74466-0746 
Wyvidolte  Tribe.  P.O.  Box  250.  Wyandotte,  OK  74370 


ONAP 


Arapaho  Tribe  of  the  WwxJ  River  Reservatwn.  FOB  396,  Ft.  Washakie,  WY  82514 _ 

Assiniboine  &  Skxjx  Tribes  of  the  Fort  Peck  Reaewatkjn.  POB  1027.  Poplar.  MT  59256 

Blackfeet  Tribe,  POB  850,  Browning,  MT  59417 ~ 

Cheyenne  River  Skxix  Tribe,  POB  590,  Eagle  Butte,  SD  57825 


Confederated  Salish  &  Kootenai  Tribes  of  the  Flathead  Resen^ation,  POB  278.  Pabto,  MT  56656 

Crow  Creek  Skxjx  Tribe,  POB  50.  Ft  Thomf«on.  SD  57339  

Ft.  Doiqvip  Indtan  Community,  RR  1 .  POB  66,  Hariem,  MT  56526  

Paiute  Indian  Tribe  of  Utah,  665  North.  100  E.  Paiule.  Cedar  CHy.  UT  84720 

Ponca  Tnbe  of  Nebraska,  3610  Dodge.  Omaha,  NE  68131  - 

Rosebud  Skxjx  Tribe.  POB  430,  Rosebud,  SD  57570  

Santee  Sioux  Tribe,  Route  2,  Box  183,  Nnbrara,  NE  68760 


Shoshone  Tribe  of  the  Wind  River  Reservatwn.  POB  538,  R.  WaahaWe.  WY  82514 

Sisseton-Wahpeton  Skxix  Tribes.  POB  509,  Agency  Village.  SO  57262 „ ~ 

Standing  Rock  SkXJx  Tribe.  POB  D.  Fort  Yates.  ND  58538 


Three  Affiliated  Tribes  of  the  FL  BerthoW  Resen/ation.  HC  3.  Box  2.  htew  Town,  NO  58763  . 

Turtle  Mountain  Band  of  Chippewa  Indians  of  North  Dakota.  POB  900,  Bekxxirl,  ND  58316 

Ule  Mountain  Ute  Tribe.  POB  248.  Towaoc.  CO  81334 


Souttiweal  ONAP 


AJturas  Rancheria,  Post  Office  Box  360,  Alturas,  CA  96101 

Berry  Creek  Rancheria,  5  Tyme  Way,  OroviUe,  CA  95966 

Big  Lagoon  Rancheria.  Post  Office  Box  3060.  Trinidad,  CA  95570 

Blue  Lake  Rancheria.  Post  Office  Box  428,  Blue  Lake,  CA  95525 

Campo  Band  of  Mission  Indians,  36190  Church  Road,  Campo,  CA  91906  ^ 

Chemehuevi  Indian  Tribe,  Post  Office  Box  1976.  Havasu  Lake,  CA  95403 

Ctoverdale  Rancheria.  2013  Long  Leaf  Court,  Santa  Rosa,  CA  95403  

Cokjsa  Rancheria.  50  Winbin  Road  DepI  D,  Cokjsa.  CA  95932 

Death  Valley  TimbnSha  Shoshone  Trtw.  Post  Office  Box  748.  Death  Vafley.  CA  92328 

Dry  Creek  Rancheria,  Post  Office  Box  607,  GeyservHle.  CA  95441  

Ely  Indian  Cotony.  16  Shoshone  Circle.  Ely.  NV  89301  

Fort  Bkjwell  Indtan  Reservatkxi.  Post  Office  Box  129,  Fort  Bklwell,  CA  96112 

Fort  Mojave  Indian  Reservation,  500  Merriman  Avenue,  Needles,  CA  92363 

Gia  River  Indian  Community,  Post  Office  Box  97,  Sacaton,  AZ  85247 

Hopland  Band  of  Pomo  Indians,  Post  Office  Box  610,  Hopland,  CA  95448 

Hualapai  Indian  Tribe,  Post  Office  Box  179,  Peach  Springs,  AZ  86434  

Kaibab-Paiute  Tribe.  H.C.  65.  Box  #2,  Fredonia,  AZ  86022 


300.000 
115.000 
300.000 
300.000 
300.000 


286.580  . 
750.000  •: 
389.256 
750,000 
643.565 
750.000 
750.000 
736.000 
2S6.674 
170.960 
750.000 
375.000 
399,493 
187.227 
750,000 
«61 8.208 
750.000 
750,000 
388.400 
750.000 
240.000 
750.000 


800.000 
300.000 
450.000 
800.000 
666.502 
268.449 

aoo.ooo 

273.860 
612.800 
800.000 
290,864 
800.000 
800.000 
800,000 
320,000 
357.007 
800.000 


449.766 
450.000 


202.630 
450.000 
450,000 
450.000 
344.412 
181.116 
450.000 
295.201 
450.000 
450.000 
1,500.656 
405.560 
550.000 
450.000 


* 
'^ 


Federal  Ragfater  /  Vol.  62.  No.  216  /  Friday.  November  7,  1997/  Notices 


60253 


APPENDIX  A.— Fiscal  Year  1997;  CDBG  Program  for  Indian  Tribes  and  Alaska  Native  Villages;  Recipients  of 

Funding  Decisions— Continued 


FuTKfng  recipient 
(Name  and  Address) 

Kaiuk  Tribe,  Post  Office  Box  1016,  Happy  Camp.  CA  86039  .._ >.. „ 

LaJoOa  Band  of  Misskxi  Indians,  Star  Route  Box  158.  Valley  Center.  CA  92062 Z 

LaPosta  Band  of  Miaskyi  Induns,  Post  Office  Box  1048.  Boulevard,  CA  91905 

LyMon  Rancheria.  1250  Coddingtown  Center  Suite  1.  ScHita  Rosa.  CA  95401  . 

MWdtelown  Rancheria,  Post  Office  Box  1035.  MiddMown.  CA  96461  

Navajo  Naton.  Post  Office  Box  9000.  Window  Rock.  AZ  86515  I'ZZI 

Pala  Band  ol  Misakm  Indtans.  Post  Offtee  Box  43.  Pais.  CA  92056 

Pfcuite  Puebto.  Post  Office  Box  127.  Psnasoo.  NM  87553 ' 

Poioaque  Puebto.  Roule  11  Box  71.  Sanla  Fe.  NM  87501 

Puebto  of  Aeoma.  Post  Office  Box  308.  Acoma.  NM  87034 

Puebto  de  Cochm.  .''ost  Office  Box  70.  CochiH.  NM  87072 . .^ .' 

Pyramto  Lake  Paiule  Tribe.  Post  Office  Box  256.  Nixon.  NV  87424 _ 

Quechan  Indtan  Tribe.  Post  Office  Box  1 1352.  Yunta.  AZ  85366 

Ramona  Band  of  Misston  Indtens.  Post  Office  Box  391670.  Anza.  CA  92530 T  ™' 

Reddbig  Rancheria,  2000  Rancheria  RokI,  Reddmg.  CA  96001 . 

Reno  Sparks  hidtan  Cotony.  96  Cotony  Road.  Reno.  NV  69502 I 

Robinson  Rancheria.  Post  Office  Box  1119.  Mca.  CA  95464 . 

Hound  VaNey  Indian  Tribes.  Post  Ofltos  Box  448.  Coveto.  CA  96428 1_ 

San  Cartes  Apache  Tribe.  Post  Office  Box  "O".  Sm  Cartes.  AZ  85560 

San  Pasqual  Indten  Rosenratfon,  Post  Offios  Box  366,  Valley  Center,  CA  92062 

Santa  Ysabei  Indian  Resen«tion,  Post  Office  Box  130,  Santa  Ysabel,  CA  92070  

Scotts  VsNsy  Rancheria  148  N.  Main  Street  Suite  200.  Lricepoit.  CA  05453 

Soboba  Indton  Reeervatten.  Post  Office  Box  487,  San  Jacinto.  CA  92581  

SusanviNs  Rancheria.  Post  Offios  Box  "U",  SusanvHe.  CA  96130 

Tohono  O-odham  Natton.  Post  Office  Box  837.  Sells,  AZ  85634 „ S 

TrinWad  Ranchsria.  Post  Office  Box  630.  Trinidad.  CA  95570  . 

Tuotomne  Band  of  Me-Wuk  Indtans.  Post  Office  Box  809.  Tuotomne.  CA  95379 

Yavapai  Apache  Tribe.  Post  Office  Box  1186.  Camp  Venle.  AZ  86322 

Yatola  Del  Sur  Puabto.  119  S.  OW  Puebto  Road.  Post  Office  Box  17579-Ystela  Sin..  El  Paso.  TX  79917 
Zuni  Pusbto.  Post  Office  Box  339.  Zuni.  NM  87327 
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Conlsderated  Tribes  ol  the  Chehalis  Reservatton.  P.O.  Box  536.  Oakville.  WA  98568-9616 

Confederated  Tribes  of  the,  CoMIe  Resen«itk)n,  P.O.  Box  150,  Nespelem,  WA  90156-0150 ZI 

Confederated  Tribes  of  Coos  Lower  Umpqua  &  Siusiaw  Indians.  338  Wallace  Ave.  Coos  Bay  OR  97420 

Confederated  Tribes  of  the  Siletz  Indian  Resenrafon.  P.O.  Box  549.  Siletz,  OR  97380-0549 

Confederated  Tribes  of  the  Umatilla  Indian  Reservatton,  P.O.  Box  638,  Pendletm.  OR  97801-0638 I 

Couer  d'Alene  Tribe  of  the  Couer  d'Alene  Reservatton.  850  A  Street  PlunNner,  ID  83651-0704 

Hoh  Indian  Tribe  of  the  Hoh  Reservatton.  2464  Lower  Hoh  Road,  Fortes.  WA  06550  

Kaiispel  Indian  Conwnuniiy  of  the  KaHapel  Reeervalton.  P.O.  Box  39.  Uak.  WA  90180-0030 

Klamslh  Indton  Tribs.  P.O.  Box  438.  Chitoquin,  OR  97624-0436 „ 

Muddeehool  Indian  Tribe  ol  the  MucMeahoot  Reservatton,  39015— 172nd  S.E..  Auburn.  WA  98CKi2^7^  .!!"!"!! 

Nez  Perce  Tribe.  P.O.  Box  305,  Lapwai,  ID  83540-0305  

Port  Gambto  S'Klallam  Tribe  of  the  Port  Qambto  Resenratton.  31912  UWe  Boston  Rd.  NE.  IGnMton,  WA  96346 

Puyalup  Tribs  of  ths  PuyaUup  Reseraalton.  2002  E  28th  SL,  Tacoma.  WA  998404-4996 „. 

Skokomish  Indton  Tribe  of  the  Skokomish  Reservatton,  A.B.  80,  Tribal  Center  Road,  Shelton,  WA  98564-e7<6  .. 
Squaxto  Island  Tribe  of  the  Squaxin  Island  Resenratton.  SE  70.  Squaxin  Lane.  Shelton.  WA  98584-9200 


ONAP 


AWachak  Native  Community,  P.O.  Box  70.  AtoachtOc.  AK  99551 
Akiak  Nativs  Community.  P.O.  Box  52166.  AM^  AK  99552 
Ardto  VMIage  Counci.  P.O.  Box  50.  Arcfic  Village.  AK  99722 


Chetomak  Tradittonal  Council.  P.O.  Box  110,  Chetomak.  AK  99561  . 

Nath«  Village  of  Eyak  Tribal  Council.  P.O.  Box  1388,  Cordova,  AK  99574 

Native  ViOage  of  Kwinhagak  (Quinh£«ak).  P.O.  Box  149.  Quinhagak.  AK  99656 

Native  ViMage  ol  Napakiak,  Pouch  2,  N^iaki^  AK  99634 „ 

Native  Village  ol  Shaktoolik.  Box  100.  ShaktooHk.  AK  99771  

Native  ViHage  of  St  Michael.  P.O.  Box  50058.  St  Mtohael.  AK  99658 

Nenana  Native  Assodatton.  P.O.  Box  356.  Nenana.  AK  99760  ...^ 

Nunapitchuk  IRA  Council,  Box  130.  Nunapitohuk.  AK  99641  ..... 
Onjtsaramwit  Native  Council,  P.O.  Box  927,  Bethel,  AK  99559 


Tukiksak  Nalive  Communlly.  P.O.  Box  95.  Tuhiksak,  AK  99679  .— 


Amount 
spprawsd 


566.600 
450.000 
450.000 
450.000 
450.000 

4.834,300 
442.164 
345,585 
450,000 
560,000 
432,603 
450.000 
560,000 
340,620 
450,000 
450.000 
449,540 
450.000 
400.000 
446.343 
449.822 
142.992 
450.000 
344,000 

1.076.604 
174,982 
450.000 
460,000 
450,000 

1,900.600 


320.000 
156,760 
296,126 
320.000 
320.000 
164.000 
300.000 
85.690 
320.000 
320.000 
320.000 
320.0m 
320.000 
320.000 
320.000 


500,000 
500.000 
500.000 
500.000 
490.800 
500.000 
230.008 
318,558 
500.000 
500.000 
200.000 
500.000 
231.660 


•'At-  - 


i   ,:  .  Vfi? 


-•'     .  « 
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(FR  Doc.  97-29425  FUed  11-6-97;  8:45  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

{Doctot  Na  FR-4236-M-2q 

Fedofai  Property  Suitable  as  FacUltlaa 
to  Aaaist  the  MoinelaBi 

MBtq^:  OfBce  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 

ACTION:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ffFECnVE  DATE:  November  7, 1997. 

FOR  FURTHER  MFORMAT10N  CONTACR 
Mark  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7256, 
451  Seventh  Street  SW,  Washington,  DC 
20410:  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565.  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

aUPFLEMBHTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  V.  Veterans  Administration, 
No.  88-2503-CX:;  P.D.C),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Datad:  October  30. 1997. 
Fnd  Kamas,  Jr„ 

Deputy  Assistant  Secrettuy  for  Economic 

Development. 

fFR  Doc.  97-29265  Filed  11-6-97;  8:45  am] 

MUMG  CODE  4210-aS-M 


DEPARTMENT  OF  THE  INTERIOR 

Notica  of  Infant  To  Negotiate  a 
Contract  Among  Ouray  Park  Irrigation 
Company,  the  Cantral  Utah  Water 
Conaarvancy  DIatrtct,  and  the 
Dapartmant  of  tha  Intarlor  for 
Temporary  Storage  of  Project  Water  In 
ttM  Propoaed  Lower  Uintah  Raaanroir 
aa  Part  of  the  Uintah  Unit  Raplacamant 
Project  of  the  Cantral  Utah  Projact 
Completion  Act 

AQENCY:  OfBce  of  the  Assistant 
Secretary — Water  and  Science, 
Department  of  the  Interior. 

ACTION:  Notice  of  intent  to  negotiate  a 
contract  among  Ouray  Park  Irrigation 
Company  (Ouray  Park),  the  Central  Utah 
Water  Conservancy  District  (District), 
and  Department  of  the  Interior  for 
temporary  storage  of  non-project  water 
in  the  proposed  Lower  Uintah  Reservoir 
as  part  of  the  Uintah  Unit  Replacement 
Project  (Uintah  Unit)  under  the  Central 
Utah  Project  Completion  Act 

SUMMARY:  Pub.  L.  102-575,  Central  Utah 
Project  Completion  Act,  Section  201(c), 
allows  for  the  construction  of  the  Uintah 
Unit  Project  as  part  of  the  Central  Utah 
Project.  As  part  of  this  project,  the 
United  States  plans  to  temporarily  store 
a  portion  of  the  Ouray  Park  storage  right 
during  the  non-irrigation  season  and 
release  it  at  a  flow  rate  in  the  Uinta 
River  that  will  enhance  stream  fishery. 
The  water  will  be  recaptured  in  the 
existing  Ouray  Park  storage  focilities 
throiigh  a  new  diversion  and  pipeline 
system  to  be  located  lower  on  the  Uinta 
River  and  built  by  the  District  as  part  of 
the  Uintah  Unit 

The  purpose  of  the  negotiation 
sessions  will  be  to  determine  the  terms 
of  the  temporary  storage  and  the  release 
pattern  that  will  provide  Ouray  Park 
with  the  same  amount  of  water  they 
have  received  historically  and  at  the 
time  they  need  it  for  irrigation  use.  It 
will  also  address  the  responsibilify  for 
operation  and  maintenance  for  the 
Lower  Uintah  Reservoir,  the  new 
diversion,  and  pipeline. 

DATES:  Dates  for  public  negotiation 
sessions  will  be  announced  in  local 
newspapers. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  on  matter* 
related  to  this  Federal  Register  notice 
can  be  obtained  at  the  address  and 
telephone  number  set  forth  below:  Mr. 
Michael  Hansen,  Program  Coordinator, 
CUP  Completion  Act  Office,  Department 
of  the  Interior,  302  East  1860  South, 
Prove  UT  84606-6154,  Telephone:  (801j 
379-1194,  E-Mail  address:  ., 

mhansen9uc.usbr.gov. 


Datad:  October  31, 1997. 
Ronald  lohnston, 

CUP  Program  Director.  Department  of  the 
Interior. 
(FR  Doc.  97-29441  Filed  11-6-97;  8:45  am] 

BHJJNQ  CODE  4»ie-IIK-P 

DEPARTMENT  OF  THE  INTERIOR 

Notica  Of  Intent  To  Nagotlata  a 
Contract  Datwaan  the  Bureau  of  Indian 
Affairs,  Uintah  and  Ouray  Agency  and 
tha  Dapartmant  of  ttia  Intarlor  for 
Storage  of  Project  Water  in  the 
Propoaad  Loivar  Uintah  Reaarvolr  and 
Dailvary  of  Projact  Water  to  Inlgatad 
Landa  HaM  In  Trust  for  tha  Uta  Trtba. 
Uintah  and  Ouray  Raaarvation,  and 
Tribal  Members,  aa  Part  of  tha  Uintah 
Unit  Raplacamant  Profact  of  tha 
Cantral  Utah  Projact  Complation  Act 

AGENCY:  OfBce  of  the  Assistant 
Secretary — Water  and  Science,     .    „  ., 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  negotiate  a 
contract  between  the  Bureau  of  Indian 
Affairs,  Uintah  and  Ouray  Agency  (BIA) 
and  the  Department  of  the  Interior  for 
storage  of  project  water  in  the  proposed 
Lower  Uintah  Reservoir  and  delivery  of 
project  water  to  lands  held  in  tnist  for 
the  Ute  Tribe,  Uintah  and  Ouray 
Reservation  (Ute  Tribe),  and  Tribal 
members,  as  part  of  the  Uintah  Unit    .-^ 
Replacement  Project  (Uintah  Unit) 
under  the  Central  Utah  Project  -   ..  t 

Completion  Act. 


Pub.  L.  102-575.  Central  Utah 
Project  Completion  Act.  Section  201  (c), 
allows  for  the  construction  of  the  Uintah 
Unit  as  part  of  the  Central  Utah  Project 
As  part  of  the  this  project,  the  United 
States  plans  to  develop  water  storage  for 
use  by  the  Ute  Tribe  for  irrigation.  As 
the  trustee  for  the  Ute  Tribe,  BIA  will 
contract  for  the  delivery  of  the  project 
water  to  the  Ute  Tribe  and  Tribal 
members  and  will  deliver  the  water 
through  the  existing  United  States 
developed  Uintah  Indian  Irrigation 
Project  facilities. 

The  purpose  of  the  negotiation 
sessions  wiU  be  to  determine  the  terms 
of  the  storage  and  delivery  of  Uintah 
Unit  project  water  to  the  Ute  Tribe  and 
Tribal  members  for  irrigation  use.  It  will 
also  address  the  responsibility  for 
management,  operation  and 
maintenance,  repayment,  and  ': 

assessments  for  the  Indian  portions  of 
the  Uintah  Unit. 

DATES:  Dates  for  public  negotiation 
sessions  will  be  announced  in  local 
newspapers. 

FOR  FURTHER  INFORMATION:  Additional 
information  on  matters  related  to  this 
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Federal  Heyleler  notice  can  be  obtained 

at  the  addrnu  and  telephone  number  set 

forth  below: 

Mr.  Michael  Hansen,  Program 
Coordinator,  CUP  Completion  Act 
Office,  Department  of  the  Interior.  302 
East  1860  South.  Pnivo  UT  84606- 
6154,  Telephone:  (801)  379-1194,  E- 
Maileddresa:  mhansenOuc.usbr.gov 

DatMl:  October  31 .  1907. 


CUP  Pro-am  Director.  Department  of  the 
Interior. 

(FR  Doa  97-20442  Filed  11-6-97;  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 


lt.A. 


■tf'.-; 


Nolioa  of  Infant  to  Nagotlata  a  Contract 
Among  Wftsalch  County  Spadai 
Ssnrtoa  Aiaa  «1.  Cantral  Utah  WSIar 
Conaarvancy  Dtstftet,  snd  DspamnaiH 
of  Iha  tntarlor  fbr  Carriage  of  Non- 
Projact  Walar  Through  tha 
Timpanogoo  Canal  aa  Part  of  tha 
Waaalch  County  Watar  Cfllclancy 
Projaot  and.Oanlal  Raplacamant 
Pro}aet  of  tha  Cantral  Utah  Pro|aet 
Complation  Aet 

AGENCY:  Office  of  the  Assistant 
Secretary — Water  and  Science, 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  negotiate  a 
contract  among  Wasatch  County  Specicd 
Service  Area  #1  fWCSSA),  Central  Utah 
Water  Conservancy  District  (District), 
and  Department  of  the  Interior  for 
carriage  of  non-project  water  through 
the  Timpanogos  Canal  as  part  of  the 
Wasatch  County  Water  Efficiency 
Project  and  Daniel  Replacement  Project 
(WCWEP  and  DRP)  under  the  Central 
Utah  Project  Completion  Act 

summary:  Pub.  L.  102-575,  Central  Utah 
Project  Completion  Act  Sections 
202(a)(3),  207(e).  and  303(b).  allows  for 
the  construction  of  the  WCWEP  and 
DRP  as  part  of  the  Central  Utah  Project 
The  WCWEP  and  DRP  Projects  provide 
for  increesing  irrigation  efficiency  in  the 
Heber  Valley,  conserving  water,  and 
eliminating  the  diversion  of  water  from 
the  upper  Strawberry  River  tributaries  to 
Heber  Valley.  As  part  of  the  these 
projects,  the  United  States  plans  to 
acquire,  and  the  District  intends  to 
improve,  the  Timpanogos  Canal,  a 
feature  which  has  historically  been  used 
to  convey  Prove  River  water  to 
irrigators.  The  canal  will  be  used  to 
convey  project  water  and  non-project 
weter  for  irrigation  purposes. 

The  purpose  of  the  n^otiations 
sessions  will  be  to  determine  the 
amount  of  non-project  water  which  will 
be  conveyed  through  the  Timpanogos 


Canal  and  the  price  to  be  peid  by 
WCSSA  to  the  Department  for 
conveying  the  non-project  water. 
DATES:  Dates  for  public  negotiation 
sessions  will  be  announced  in  local 
newspapers. 

FOR  FURTHER  StFOOMATION  CONTACn 
Additicmal  infonnation  on  matters 
related  to  this  Federal  Bq^islBr  notice 
can  be  obtained  at  the  address  and 
telephone  number  set  forth  below:  Mr. 
Reed  Murray,  Program  Coordinator. 
CUP  Completion  Act  Office,  Deparbnent 
of  the  Interior.  302  East  1860  South, 
Prove  UT  84606-6154.  Telephone:  (801) 
379-1237,  E-Mail  address:^       ^ 
rmurrayOuc.usbr.gov.        '^'^     '^' 

Dated:  October  31. 1907. 


-'.'>'ifj: 


CUP  Proffxun  Dinctor,  Department  oftim 
Interior.  ^^^ 

[FR  Doc  97-29440  Piled  11-8-07;  8:45  a^ 
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DEPARTMENT  OF  THE  INTERIOR  -. ,. 

Bursau  of  Indian  Affaira  i       ;     % 

Propoaad  Agency  Information 
Collactlon  Activltiaa;  Commant    , ' '  ^ . 

AGENCY:  Bureau  of  Indian  Afhirs —  ' 
Office  of  Indian  Education  Programs. 
action:  Notice. 


':  This  notice  announces  that 
the  Infonnation  Collection  Request  fat 
Student  Transportation  Mileage  Form 
OMB  #  1076-0134  requires  renewaL 
The  proposed  information  collection 
requirement  with  no  appreciable 
changes,  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13,  44 
U.S.C  350  (c)  (2)  (A).  The  Bureeu  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  6. 1998. 
ADDRESSES:  Comments  are  to  be  mailed 
to  Director.  Office  of  Indian  Education 
Programs,  Department  of  the  Interior. 
Bureau  of  Indian  AfEairs,  1849  C  St  NW, 
Mail  Stop  3512-MIB,  Washington,  DC 
20240.  or  hand  delivered  to  room  3512 
at  the  above  address. 

All  written  comments  will  be 
available  for  public  inspection  in  Room 
3543  of  the  Main  Interior  Building,  1849 
C  Street,  NW,  Washington,  D.C.  from 
9:00  ajn.  until  3:00  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  SVORMATION  CONTACT: 
Dalton  J.  Henry  or  Keener  Cobb.  Bureau 


of  Indian  AfEaiis.  Depeitment  of  Uie 
Interior.  1849  C  Street.  NW,  MS  3512, 
Washington,  D.C  20240,  202-208-3550. 

SUPf>LBe«TARY  MF0RMAT10N: 
LAbetract 

The  information  collection  is  needed 
to  collect  transportation  mileege  for 
Bureeu  funded  schools  for  the  purpoaa 
of  allocating  transportation  funds. 

n.  Mediod  ofCollectioB 

The  Student  Transportation 
regulations  under  25  CFR  Sul^Mrt  H 
c(Hitain  the  |»ogram  eligS>ility  end 
criteria  which  govern  the  aUocation  of 
transportation  funds.  Infbzmation 
collected  from  the  schools  will  be  used 
to  determine  rate  per  mile. 

nLData 

(1)  Tide  of  the  CottecOon  of 
Infmmation:  Office  of  Indian  Education 
Programs  Indian  School  Equalization 
Program— Student  Transportation.  CM& 
Number.  1076-0134;  Expiration  Date:   - 
September  31, 1997;  Type  of  Review: 
Renewal  of  a  currently  approved 
Information  collection. 

(2)  Summary  of  the  Collection  of 
Information:  The  collection  of 
information  provides  pertinent  data 
concerning  the  schools'  bus 
transportation  mileage  to  determine 
funding  for  school  transportation. 

(3)  Affected  Entities:  Contract  and 
Ckant  Schools  and  Bureeu  operated 
schools. 

(4)  Description  of  the  need  for  the      ^ 
information  and  proposed  use  of  the  ■• 
information :  Submission  of  this 
information  is  required  in  order  to         :'-' 
receive  funds  for  student  transportatiaai. 
The  information  is  collected  to  - 
determine  rate  pw  mile  from  185        ^^^ 
schools  and  to  allocate  funds. 

(5)  Description  of  likely  respondentt,  • 
including  the  estimated  number  of  likely 
respondents,  and  proposed  frequency  t^ 
response  to  the  collection  of 
information:  Description  of  likely        .^ 
respondents:  Tribal  schools  *'. 
administrators;  Estimated  number  of 
respondents:  105;  Proposed  frequency  of 
responses:  Annually,  during  stud«it 
count  week. 

(6)  Estimate  of  total  annual  reporting 
and  record  keeping  burden  that  will 
result  from  the  collection  of 
information:  263  hours;  Reporting  2.5 
hours/responsexlOS  re8pondents=263 
hoius. 

Estimated  Total  Annual  Burden 
Hours=263  hours. 

Estimated  Annual  Costs:  $5,450.00 
(2.5  hour8Xl05>420.00). 
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IV. 


fiw  ComiiMats 


The  Department  of  the  Interior  invitaa 
comments  on:  (a)  Whether  the  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agencies' 
estimate  of  the  burden  (including  the 
hours  and  cost)  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumption  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  throu^  the 
usejof  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  other  forms  of 
information  technology.  Burden  means 
the  total  Ume,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  to  develop, 
acquire,  install  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information,  to  search 
data  sources,  to  complete  and  review 
the  collection  of  information:  and  to 
transmit  or  otherwise  disclose  the 
information. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information, 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
control  number. 

Dated:  Octobsrl?,  1997. 
AdaE.DMr, 
Astittant  Secretary.  Indian  Affairs. 

OMB  f  1076-0134 
Expiration  Date  (  ) 

Office  of  Indian  Education  Programs 
Indian  School  Equalization  Program 
(ISEP)  Student  Transportatioa 

Transportation  forms  must  be 
certified  (signed  and  dated)  by  the 
school  principal  and  education  line 
officer.  Do  not  forward  to  Washington, 
DC,  without  the  two  required  signatures. 
All  transportation  forms  are  due  in 
Washington,  DC,  on  or  before  the  first 
week  in  November  after  the  count  week. 


For  each  School  Year,  student 
transportation  funds  will  be  allocated  to 
schools  based  on  the  following 
guidelines.  Although,  all  transportation 
forms  are  due  in  Washington,  DC, 
during  the  first  week  in  November,  after 
the  count  week,  schools  are  to  forward 
transportation  forms  to  their  respective 
Education  Line  Officer  by  Friday  the 
first  week  in  Octobm  after  the  coimt 
week.  The  Education  Line  Officer  will 
certify  the  Transportation  Program 
during  the  certification  of  the  student 
membership  count 

RataaPvlkfile 

A  single  rate  will  be  used  for  all 
ground  transportation  miles.  Since  we 
are  limited  by  the  amount  reflected  in 
the  Budget  Fiscal  Year  (BFY)  budget 
request,  the  rate  per  mile  cannot  be 
ascertained  until  we  know  the  actual 
total  miles  reported  for  the  Schtml  Year 
after  the  count  week.  The  rate  in  BFY 
1996-97  was  $1.60  per  mile. 

Mileage  for  after  school  programs 
such  as  athletics,  band,  detention  and/ 
or  study  hall,  and  extra  curricular 
activities,  such  as  arts  and  crafts 
programs,  are  considered  part  of  the 
instructional  program  and  not  eligible 
for  ISEP  transportation  funding. 

Mileage  for  all  day  and  boarding 
students  to  attend  instructional 
programs  less  than  full  time  at  locations 
other  than  the  school  reporting  the 
transportation  mileage  are  considered 
part  of  the  instructional  program  and  are 
not  eligible  for  ISEP  transportation 
funding. 

Day  School  Students 

Do  not  use  transportation  time  as 
instruction  time  to  meet  the  minimum 
required  hours  for  academic  funding. 

For  each  vehicle,  report  the  following: 

1.  The  total  mileage  separately  by 
vehicle  number. 

2.  Mileage  firom  point  of  origin 
(school,  home  of  bus  driver,  etc.)  to 
students'  homes  or  pick  up  points  and 
return  to  school. 

3.  Mileage  for  vehicles  that  are  used 
for  several  routes  during  one  morning  or 
afternoon,  with  no  break  in  service.  1^ 
recording  only  the  beginning  and    ' 
ending  odometer  reading. 

4.  ^leage  for  each  of  the  five  days  of 
count  week,  rounded  to  one  decimal 
point.  Funding  will  be  based  on  the 
average  of  the  Tuesday,  Wednesday,  and 
Thursday  mileage. 

Funds  shall  be  allocated  to  each 
school  which  provides  daily 
transportation  of  students  between  the 
students'  residences  (or  other  traditional 
pick  up  points  on  the  reservation)  and 
the  school  site.  The  following  formula 
was  used  for  the  computation  of  funds 


in  BFY  1996-97  and  will  apply  for  BFY 
1997-98  funding  computation. 

Average  number  of  miles  traveled  by 
all  buses  on  one  day  (including  pick  up 
and  return,  excluding  field  trips  and 
extra  curricular  activities). 

x180  days  of  school 

=Annual  student  transportation  milaa. 

xRate  per  mile 

sTransportation  funding  for  day  school 

students 

A  route,  is  finm  point  of  (»igin 
(school,  home  of  bus  driver,  etc.)  to 
students'  homes  or  pick  up  points  and 
return  to  school.  '"  * 

A  run  is  one  or  more  routes  by  ■ 
vehicle  in  the  morning  or  the  afternoon 
when  there  is  no  break  in  the 
transportation  of  students  to  and  from 
school.  Vehicle  transportation  size       ,  ^ 
means  the  number  of  passengers  the  bu 
holds. 

BoanUng  School  Students 

Funds  shall  be  allocated  to  each 
boarding  school  to  provide  for  students' 
arrival  at  school  in  the  Fall,  round  trip 
home  at  Christmas,  and  their  return 
home  at  the  end  of  the  school  year, 
using  the  following  formula: 

Actual  nimiber  of  miles  traveled  by  all 
buses  or  other  vehicles  to  get  students 
to  school  at  the  beginning  of  the  year. 
x4  one  way  trips  per  year 
=  Annual  student  transportation  miles 
xAate  per  mile 
~  Transportation  funding  for  boarding 

school  students. 

Note  that  the  rate  is  calculated  against 
vehicle  miles  rather  than  miles  per 
student  DO  NOT  REPORT  ONE-WAY 
MILEAGE  BY  FOUR.  To  receive 
funding,  a  school  must  transport  . 

students. 


Peripheral  Dormitorf 

If  OEEP  provides  transportation  to  the 
public  school,  the  day  school  student 
calculation  may  be  used.  Additionally, 
the  boarding  school  student  calculation 
shall  be  used  to  provide  the  student's 
transportation  between  home  and 
peripheral  dormitory,  but  the  dormitory 
must  transport  students  to  receive 
funding.  .• 

Air  Miles  '°- 

A  student  may  be  flown  to  and  from 
school,  at  the  discretion  of  the 
Education  Line  Officer,  and  the  school 
will  be  reimbursed  on  the  following 
formula:  ,-  , 

Actual  one  way  air  fore  at  the  most  ^ ' . 
economical  rate  to  the  Government 
xActua7  one  way  trips  per  year  (not  to 

exceed  four) 
=  Transportation  funding  for  air  miles 
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^und  nmeage  from  airport  arrival  to  unimproved  roads  reported  by  schools  used  to  determine  fimding.  Response  to 

school  may  be  added  to  boarding  school  are  weighted  by  a  factor  of  1.2  before  this  request  is  requiredtoobtainT^ 

T.KLu'S:-.«.5™k  »^ft,     ^i  "H^tiplying  by  the  standard  rate  per  benefit  in  accordance  with  Public  Law 

Schools  may  t>e  remibursed  for  actual  mile  oe  cot  n.  ui-  ^      u     j    ^     7. 

chaperon  expanses,  excluding  salaries.  „     rc«,A    j-  .  .  95-531.  Pubhc  reporting  burden  for  thi. 

during  the  tiansportation  ofstudents  to         ^J.  ISEP  fundmg.  unimproved  roads  coUection  is  estimated  to  average  2.5 

and  from  home  at  the  beginning  of  are  dut  roads  that  have  not  had  sand,  hours  per  response,  including  the  time 

school  year,  Christinas,  uidend  of  the  V^^}'  "»*«•  <»  otl»r  materials  appUed.  for  rwiewing  instructions,  gathering 

school  year.  '^    ^  ^°^  have  drainage  ditches  and/  and  ni»tntni»iiTtg  data,  aiul  completing 

or  shoulders.  and  reviewing  the  form. 
Uninqinnred  S4>wb                                         p^p^  Reduction  Act  The  Stiident 

Because  of  road  conditions,  annual  Transportation  information  is  being 


student  transportation  miles  on 


collected  to  obtain  a  benefit  and  will  tjr^^.-^ 
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SCHOOL: 


BUREAU  oVlP9DIAN  AFFAIfiS 

OFnCE  OF  INDIAN  EDUCATION  PROGRAMS 

INDIAN  SCHOOL  EQUALIZATION  PROGRAM  (ISEP) 

DAY  STUDENT  TRANSPORTATION 

LOCATION  CODE: 


•jf^..:. 


-©■J  «'ia^.  ■ 


For  each  additional  vehicle,  please  photocopy  this  page.  Report  mileage  for  each  day.  Only  niiie«ge 
on  Tuesday,  Weckiesdi^,  and  Thursday  will  be  used  for  calculation  of  average.  A  map  to  illustrate 
and  document  diis  route  must  be  maintained  at  the  school's  Principal's  or  Transportation  Director's 
Office.  Do  not  submit  the  maps  to  Washington,  DC.  , 


VEHICLE  IDENTmCATION 
NO- 

[              >                     VEHICLE  TRANSPORTATION    *    •     . 

SI/K! 
MORNING  BUS  ROUTE(S) 

—1st  Route - 
Route  Name: 

;    •        -  •           ■  ' 

— Additional  Route—                            .  -   1 
Route  Name:                                              | 

Day  Date 
September 

Odometer 
Begin   End 

No.  Of 
Miles 

Odometer 
Begin    End 

No.  Of  Miles   -^ 

Mon  9/  / 

- 

■  '    .  ■  .. 

i.'        ■  ' 

•'    - 

.  .  ■    y  :  .^ 

Tue9/  / 

Wed  9/  / 

Thu  9/  / 

--    . 

-  -  -  . 

■;       '      "  ^    . 

Fri9/  / 

Total  Miles  (Tue 

Wed,         Thu): 

AFTERNOON/EVENING  BUS  ROUTE(S) 

—1st  Route - 
Route  Name: 

■  ■' 

—Additional  Route—                                1 
Route  Name:                                              | 

Day  Date 
September 

Odometer 
Begin   End 

No.  Of 
Miles 

Odometer 
Begin   End 

No.  Of  Miles 

Mon  9/  / 

'-  .          '  ^- .    - 

'■    .  ■ . 

\ 

Tue  9// 

Wed  9/  / 

'niu9/  / 

'•              *                  ^ 

... 

Fri9// 

Total  Miles  (Tue 

Wed,      ,  Thu): 

Total  morning  and  afternoon  miles  for  this  vehicle  (Tue.,  Wed.,  Thur.):__divided  by  3 


i^  .     ■':.<■:   /  ?^:"  ^  -  >■ 


r  vv 
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OMB«  10764134 


■"v  ••  - 


•  \. 


Expiration  Date  ( 


BUREAU  OF  INDIAN  AFFAIRS 
OFFICE  OF  INDIAN  EDUCATION  PROGRAMS 
^  INDIAN  SCHOOL  EQUALIZATION  PROGRAM  (ISEP) 


:-^ 


■m^^-'  SUMMARY  DAY  STUDENT  TRANSPORTATK2N 
GRAND  TOTAL  FOR  ALL  VEHICLES 

If  ad^tibnal  pages  are  required,  please  pftdtoco|^,  but  all  totals  must  be  recorded  on  a  single^,. 
fonn^Mge.  .  •,  ^  * 

SCHOOL: _^  /      !^  LOCATION  CODE:     j>^'' 

:''^,i        ^  :  Average      ;/     .   Road  Conditions:    %--  ^ 

'\''\      „      j:4  =  ;,i<,      -      -  Day's  Unimproved     Improved     -^i    ^ 

^  Vehicle  ID.  No.  ^       .;■.-;  i^^-         U     MilMgfi  Mk^  Miles  >i 


v:^:--i 


L 
2. 
3. 


v>_     T. 


4. 

5. 


7. 

8. 

9. 

10. 

11. 

12. 


TOTAL  MILES 


f , 


*•  -  ■■-.», 


DAY  STUDENT  TRANSPORTATION  CERTIFICATION'     - 
Priwapid'a  Si^atan-^^ff^'^^k^^*  ^  !EdMatiMi  LiM  Oflicer*t  SigMtan r 


'■■*,. 


;.-  .«*   .* 


Dirte 


■*!!„       Hi 


.*  ; 


«i.-v>--  t 


\r 


»^  ^■^.  K- 


*-^ 
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- .'  FjiiHUrtMHi  DMe  ( 


BUREAU  OF  INDIAN  AFFAIRS 

OFFICE  OF  INDIAN  EDUCATION  PROGRAMS 

INDIAN  SCHOOL  EQUALIZATION  PROGRAM  (ISEP) 

BOARDING/DORMITORY  STUDENT  TRANSPCHtTATION 


..V    / 


■-  ■   ^  % 


-  .•■V-  '  -*'-»•■    . 


^.f*.-  V  ~  .-.". 


sc^HUUi^r 


LOCATION  CODE: 
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0MB  #1076-0134 


V  "-f-. 


^Jic-i^'- 


ExpintkmDale(        '      X 

BUREAU  OF  INDIAN  AFFAIRS  ^        -^' 

OFHCE  OF  INDIAN  EDUCATION  PROGRAMS 
INDL\N  SCHOOL  EQUALIZATION  PROGRAM  OSEP) 
BOARDING/DORMITORY  STUDENT  TRANSPORTATION  CONTINUED 


CHARTER/COMMERCIAL  RUS  TRANSPORTATrON 


If  Bureau-owned  or  leased  vehicles  ate  used,  report  actual  miles  traveled  by  each  vehicle.   If 
additioaal  pages  are  required,  please  photocopy  this  page,  but  all  totals  must  be  recorded  on  a  single 

KMUl/page.  •  i-,   i     "   .    -  .Tf  .  -.  ^-C  •    ->..    .: 

-...    :         'Total  ^     Road  Conditions: 

Vdiicle  1  J).  Na&  Miles  Unimproved     Improved 

Vehicle Transp.  Size  V -  ^'      '  ..      Imslfid  MikS  :  MilS 


1. 


vA''  ■' 


\< 


5. 


TOTAL  MILES 


(    r    ■    • 


•.\* 


.•5. 


FROM/TO^ 


If  chartered  buses  are  used,  report  acbial  cost  of  each  duuler.  If  commocial  bus  transportation  is 
used,  report  actual  cost  of  die  ticket  Ifadditicmal  pages  are  required,  please  photocc^  this  page, 
but  all  totals  must  be  recorded  on  a  single  page.  Records  for  vehicles,  duuters,  and  air  trips  need 

not  be  submitted,  but  must  be  available  for  an  audit  .i-.     .»r -       ^^■■^\-    ^ 

'  ■ -■',  •••v-'-c^.-    ■■'C-T'i.**frv*- *■'.».'■  '    '■  -3^  .*•':?■• --'  ■->■_- 

-     .v"     ».  ;    ■•  I-  ■'     H-    -.       .' -j  I  .    "•   "  '    '■  ■'  -■  >^      .  ■=r 

;":.:    iir-  -%^^    '..jv      ..-fv- v,:^,:-      C05T      jiv-     '■•  ■  ■'"*  i^ 

?-.A .'>?-■-. --"wi --^ic^ — r'  ."*i?^^'■  ••■■■■■••'•■  ^*r  .^v 

■■".'•.  '■'-..,■  ■  <■  ■     "-■•>«=-.}..  -» -a*i,'    - 

iy-       •'I'jr'-'-.i  -  •  Vilj  .;..•■..  '5*'^?      'V 

...     ■  ..^.•/^.'-.v^;  -.•■  ■  — 


I. 


■'•     '»*j.»W<rt*  -. 


>^-tr. 


4. 


:-riiS!* 


5gs. 


~   ,   '^■i    i    • 


Am  mwJn^r>RTATr^ 


«)TALCOST:      $. 


*  .- 


••**< 


l'---5i<. 


^         STUDENTS  name;  GRADE.  FROM/TO  ^^^ 


.r    ONE  WAY  AIR  FARE 
$ 


■u.  • 


. :  ■-.    •;=»'-'"  .--  •.■' 


■■^st. 


5._ 
6._ 

7._ 

«.« 
9._ 
10^ 


♦?  .^ 


t;« 


■^  > 


TOTAL  COST: 


BOARDING/DORMITORY  STUDENT  TRANSPORTATION  CERTIFICATION 


Prndpal*! 


EdacatkHi  Umt  Officer's 


ire 


Date 


Date 


,  "■_  '  t  V 


;-.  * 


,  ■\,\~     -  -    ■>. 


**    -Xf'-. 


CHARTER/COMMERCL\L  and/or  AIR  TRANSPORTATION  CERTTHCATION 


AX-  ;  r. 


.*•   :  ■  :-i£-.±     ..   -fj 


Pitadpal's  Sigmitwp 


EdncatioB  Line  Officer's  Sigaatare 


Date 


3i  \-. 


Date 


^«^"...-  • 


;-f.«*.-Sv 


^   '■'_      -   7 


,  -< 

■<t'X.    '  ■  .         « 

•--r 

■    .-:V- 

v.- --<':-■  ••  ■ 

'f  "■ 

'-^'M. 

« 

•  ;.t' 

-^. 

-^ 

.-.- 

r?'- 

■■- 

■  ■*'  *'.'. 

-'*'■ 

'.•?"' 

\ 

■^:..v^,.r 

'  .•■"  "■  ■' 

'    jV- 
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DEPARTMENT  OF  THE  INTERIOR 

Buraeu  of  Indian  AfWrs 

Propoeed  AQency  biformedon 
Colleellon  Activtttea;  Comment 

AOENCV:  Bureau  of  Indian  Afiain— 
Office  of  Indian  Education  Programs. 

action:  Notice. 

SUMMARY:  Tliis  notice  announraw  that 
the  Infonnation  Collection  Request  for 
Adult  Education  Annual  Report  Form 
OMB  #1076-0120  requires  renewal.  The 
proposed  information  collection 
requirement,  with  no  appreciable    '  — 
changes,  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  44 
U.S.C.  350(c)(2)(A).  The  Bureau  is 
soliciting  public  comments  on  the 
subject  proposal.  ~ 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  6, 1998. 


;  Conunents  are  to  be  mailed 
to  Director,  Office  of  Indian  Education 
Programs.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  St.  NW, 
Mail  Stop  3512-MIB,  Washington.  DC 
20240.  or  hand  delivered  to  room  3512 
at  the  above  address.  All  written 
comments  will  be  available  for  public 
inspection  in  Room  3543  of  the  Main 
Interior  Building,  1849  C  Street.  NW. 
Washington,  D.C.  from  9:00  a.m.  until 
3:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Dalton  J.  Henry  or  Keener  Cobb,  Bureau 
of  Indian  AfEairs,  Department  of  the 
Interior,  1849  C  Street.  NW.  MS  3512. 
Washington.  D.C  20240.  202-208-3550. 

SUPPLEMBfTARY  MFORMAT10N: 

LAhatract 

The  information  collection  is 
necessary  to  assess  the  need  for  adult 
education  programs  in  accordance  with 
25  CFR  Part  46,  Subpart  A,  Sections 
46.20  Program  Requirements  and  46.30 
Records  and  Reporting  Requirements  of 
Adult  Education  Program. 


The  Adult  Education  Program 
regulations  under  25  CFR  Part  48 
Subpart  A  contain  the  program       u 
requirements  which  govern  the 
program.  Information  collected  from  the 
contractors  will  be  used  for 
administrative  planning,  setting  long 
and  short  term  goals,  and  analyzing  and 
monitoring  the  use  of  fiinds. 

IILDeta 

(1)  Title  of  the  Collection  of 
Information:  Bureau  of  Indian  AfEaira 
Adult  Education  Program  Annual 
Report  Form.  OMB  Numbw:  1078-0120; 
Expiration  Date:  October  31. 1997;  Type 
of  Review:  Renewal  of  a  currentiy 
approved  information  collection. 

(2)  Summary  of  the  Collection  of 
Information:  The  collection  of 
information  provides  pertinent  data 
concerning  aduh  education  programs. 

(3)  Affected  EtOitieg:  Tribal  adult 
education  contractor*. 

(4)  DeecriptioD  of  the  need  for  the 
information  and  proposed  use  of  the 
information:  ^ 
Submission  of  this  information  is 
necessary  to  assess  the  need  for  adtilt 
education  programs.  The  infonnation  is 
needed  for  the  utilization  and 
management  of  program  resources  to 
provide  education  opportiuiities  for 
adult  American  Indians  and  Alaska 
Natives  to  complete  high  school 
reqiiirements,  and  to  gain  new  skills  and 
knowledge  for  individual  student  self 
enhancement.  The  information  collected 
with  the  annual  report  will  be  used  by 
the  Bureau  or  tribal  programs  for  fiscal 
accountability  and  appropriate  direct 
services  documentation.  The  results  of 
the  data  are  used  for  administrative 

planning 

(5)  Description  of  likely  respondents, 
including  the. estimated  number  of  likely 
respondents,  and  proposed  frequency  of 
response  to  the  collection  of 
information:  Description  of  likely 
respondents:  Tribal  adult  education 
program  administrators;  Estimated 
number  of  respondents:  70;  Proposed 
frequency  of  resf>onses:  Annually. 

(6)  Estimate  of  total  annual  reporting 
and  record  keeping  burden  that  will 
result  from  the  collection  of 
information:  280  hours;  Reporting  4.0 
hours/response  x  70  respondents  =  280 
hours. 


•■a 


Estimated  Total  Annual  Burden  Hours 
s  280  hours.  Estimated  Aimual  Costs: 
$5,040.00  (4.0  hours  x  70  x  $18.00) 


IV.  Requnat  for  Commente 

The  Department  of  the  Interior  invites 
comments  on: 

(a)  Whether  the  collection  of 
infonnation  is  necessary  for  the  proper 
performance  of  .the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's 
estimate  of  the  burden  (including  the     - 
houn  and  cost)  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumption  used; 

(c)  ways  to  enhance  the  qiudity. 
utility,  and  clarity  of  the  inCoimation  to 
be  collected;  and 

(d)  ways  to  minimize  die  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  other  forms  of 
information  technology. 

Burden  means  the  total  time,  effort,  or 
finanHal  resoiuces  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions:  to 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  purpose 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  to  search   . 
data  sources;  to  complete  and  review 
the  collection  of  infonnation;  and  to 
transmit  or  otherwise  disclose  the 
information.  : , 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information, 
unless  it  displays  a  currentiy  valid 
Office  of  Management  and  Budget 
control  number. 

Dated:  October  17, 1997.  "• 


AdaE.1 

Assistant  Secretary,  Indian  Affairs. 

•axsM  cooc  4Sie-as-p 
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«^-3  '  ^         BUREAU  OF  INDIAN  affairs" 

-ft-  -  -^    ADULT  EDUCATION  PROGRAM  ANNUAL  REPORT  FORM?: 

FY  ■-.-.-     -,-  -:  ■  ■-./'■: 


-.S:     BUFarattU) 


"^ 

«, 


'.^ 


1^   ^i- 


ADMINISTERING  OFVICE: 


(Rcportiag  Period:  Aagnst  3«  -  July  I)    '^ 


■■^^^:.,i' 


Ste  . 


BUAfM 


T9W!^Hfc 


'   -    i'^       t,"V. 


.  -  ..*  if-..  '.•«o.<r 

SECTION  I:  GED  PROGRAM 


..■\  c 


FnorE-IMiNs 


BUA«M9 


TriniCoBlraGl 


1.  Number  students  enrolled  in  die  GED  Program. 


2.  Number  of  students  receiving  the  GED  Certificate 


3.  Nimiber  of  students  enrolled  not  completing  the  program 


4.  Numbw  of  students  entering  college  as  a  result  of  completing  the  GED  Program 


5.  Number  of  students  entering  enqjloyment  as  a  result  of  am^leting  the  GED 
Program.  " 


/: 


SECTION  H:  ADULT  BASIC  EDUCATION  (ABE> 


J^-..-       .     i: 


I .'  Nund)er  of  ABE  courses  offered. 


2.  Number  of  students  oirolled  in  ABE  courses 


3.  Nimiber  of  students  enrolled  completing  ABE  course  wo^ 


«,.' 


4.  Number  of  studmts  in  GED,  training  or  employment  resulting  from  ABE 
courses. 


SECTION  m;  PROGRAM  COSTS  (Admmistwiivc  Com -.^  Direct -TPAAUooaioi^" 


■■^•i. 


TRIBAL  PRIORITY 
ALLOCATIONS  (TPA) 


:  ADMINISTRATIVE 
COST 


DIRECT  PROGRAM 
COST 


SECTION  IV:  ACCOMPLISHMENTS,  NARRATIVES  As  an  attachment,  this  section  can 
include  program  acconqilishments  and  other  pertinent  information  aboitt  your  program  (news 
articles,  pictures,  video,  highlights,  etc.)    ;•  .,     ..-■>.  : 


'<7>-     -.^ 


..,'   ."J 


nl 


Ml 


;><" 


>•.;  ^. 


aj 


*>  ;-i:T,  ».  .  • 
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(FR  Doc.  97-29402  Filed  11-6-97;  8:45  am] 
■UMQ  cooc  4»to-a>-c 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


ICO-060-1220-00] 

Front  RanQa  Raaoufca  Adviaory 
Council  (Colorado);  MaaUng 

AOBICY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 


In  accordance  with  the 
Federal  Advisory  Committee  Act  of 
1972  (FACA),  5  U.S.C  Appendix,  notice 
is  hereby  given  that  the  next  meeting  of 
the  Front  Range  Resource  Advisory 
Coimcil  (Colorado)  will  be  held  on 
November  20, 1997  in  Canon  Qty. 
Colorado. 

The  meeting  is  scheduled  to  begin  at 
9:15  a.m.  at  the  Holycross  Abbey 
Community  Center,  2951  E.  Highway 
50,  Canon  City,  Colorado.  The  meeting 
will  include  the  election  of  Officers  for 
the  Council,  presentation  of  a  Hammer 
Award  to  Council  members  by  Colorado 
State  Director  Ann  Morgan  and  an 
update  on  current  issues.  The  Council 
will  also  continue  working  on  the 
development  of  recreetion  guidelines. 
The  Guidelines  are  intended  to  help 
achieve  the  statewide  standards  for 
public  land  health  which  were 
approved  earlier  this  year. 

All  Resource  Advisory  Council 
meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  at  9:30  a.m.  or 
written  statements  may  be  submitted  for 
the  Council's  consideration.  The  District 
Manager  may  limit  the  length  of  oral 
presentations  depending  on  the  number 
of  people  wishing  to  speiak. 

DATES:  The  meeting  is  scheduled  for 
Thursday,  November  20, 1997.  firom 
9:15  a.m.  to  4  p.m. 

ADDRESSES:  Bureau  of  Land 
Management  (BLM),  Canon  Qty  District 
Office,  3170  East  Main  Street,  Canon 
Qty,  Colorado  81212:  Telephone  (719) 
269-6500:  TDD  (719)  269-6597. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ken 
Smith  at  (719)  289-6553. 

SUPPLEMENTARY  MFORMATKM:  Summary 
minutes  for  the  Council  meeting  will  he 
maintained  in  the  Canon  Qty  District 
Office  and  will  be  available  for  public 
inspection  and  rei«oduction  during 


regular  business  hours  within  thirty  (30) 
days  foUoMong  the  meeting. 
Donnie  R.  Sparks, 

District  Manager. 

(FR  Doc.  97-29477  Filed  11-6-97;  8:45  am] 

aaiMQ  OOOa  4»1»^I*-P  ^..<T(~ 

DEPARTMENT  OF  THE  INTERIOR 

IWUOnM  rWmK  SMrVKM 

Cuyahoga  VaNay  National  Racraation 


.«r  -    w 


AOaiCV:  National  Park  Service.  Interior 
Department. 

ACTION:  Notice  of  temporary  closure  of 
park. 


For  further  information  - 
contact:  Superintendent  John  P.  Debo, 
Cuyahoga  Valley  National  Recreation 
Area,  15810  Vaughn  Road,  Brecksville, 
Ohio  44141  Ot  call  (440)  546-5903. 

SUPPLEMENTARY  MTORMATION:  Cuyahoga 
Valley  National  Recreation  Area  will 
temporarily  close  its  lands  to  all  public 
entry  and  use,  for  a  portion  of  each 
week,  between  November  1, 1997  and 
March  15,  1998.  The  closure  will  apply 
to  all  Federal  lands  held  in  fee,  and  all 
less-than-fee  lands  where  the  park  has 
easements  for  visitor  use.  The  closure 
days  and  times  each  week  will  be 
Sunday  night  through  Friday  morning, 
from  5  p.m.  to  6  a.m.  only.  Park  lands 
will  remain  open  during  daylight  hoxirs 
seven  days  a  week,  plus  Friday  and 
Saturday  nights.  The  reason  for  the 
closure  is  for  public  safety  during  a 
necessary  wildlife  reduction  of  some  of 
the  park's  white-tailed  deer.  Public 
notice  of  the  closure  wiU  be  in  a  variety 
of  ways:  news  releeses,  this  notice,  signs 
at  points  of  entry,  signs  on  bulletin 
boards/kiosks,  signs  on  gates,  personal 
contact  and  other  methods  as  well. 
Interested  persons  may  obtain  a  copy  of 
the  closure  Determination  by  writing  to: 
Superintendent,  Cuyahoga  Valley 
National  Recreation  Aree,  15610 
Vaughn  Road.  Brecksville.  Ohio  44141. 

Dated:  October  30. 1997. 
John  P.  Debo, 

Superinlendent,  Cuyahoga  Valhy  National 

Recreation  Ana. 

IFR  Doc.  97-29454  FUed  11-6-07;  8:45  am) 

COOe  4S1S-7»-M 


DEPARTMENT  OF  THE  INTERIOR 

pianonai  farn  uarvioa 

Draft  Yoaamlta  Valley  Iniplanianlatlon 
Plan  and  Draft  Supplamantal 
Envlronmantal  Impact  Statamant; 
Yoaamlta  National  Park,  CalHomia: 
Notica  of  Availability 


r:  Pursuant  to  §  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (P.L.  91-190  as  amended),  the 
National  Park  Service,  Department  of 
the  Interior,  has  prepared  a  Draft 
Supplemental  Environmental  Impact     < 
Statement  PSEIS)  assessing  the 
potential  impacts  of  a  proposed 
Yosemite  Valley  Implementation  Plan 
for  Yosemite  National  Park,  California. 
The  DSEIS  identifies  and  analyzes  a 
proposed  action  and  three  alternatives 
for  carrying  out  certain  provisions  of  the 
1980  General  Management  Plan  (GMP). 
Those  provisions  call  for  removing 
unnecessary  structures,  restoring  and 
protecting  recovered  land,  relocating 
facilities  out  of  sensitive  or  hazardous 
areas,  and  reducing  traffic  congestion  in 
Yosemite  Valley.  This  DSEIS  also 
incorporates  the  1992  Concession  .     .^     ^ 
Services  Plan  and  pertinent  information 
from  the  1996  Draft  Yosemite  Valley 
Housing  Plan  with  the  GMP  into  a 
comprehensive  implementation  plan. 
Each  alternative  describes  a  proposal  fior 
the  management  and  use  of  Yosemite 
Valley  and  discusses  changes  in  the 
valley's  developed  areas,  cultural  and 
natural  resource  management, 
interpretation  and  visitor  services,  and 
park  operations.  The  environmental 
consequences  of  the  proposed  action 
and  the  three  alternatives  are  fully 
dociunented  in  the  DSEIS.  and 
appropriate  mitigation  measures  to 
reduce  or  eliminate  impacts  are 
identified.  Once  approved,  the  plan  will 
provide  implementation  guidance  for 
carrying  out  provisions  of  the  GMP. 

Propoeel 

Under  Alternative  2  (the  proposed 
action),  the  National  Park  Service  (NFS) 
would  emphasize  a  comprehensive 
approach  to  carrying  out  the  provisions 
of  the  GMP  and  subsequent  plans. 
Implementation  of  the  proposed  action 
would  allow  for  approximately  147 
acres  in  the  east  end  of  the  valley  to  be 
restored  to  natural  conditions,  82  acres 
redesigned,  and  38  acres  developed  to 
accommodate  relocated  facilities  or 
functions.  An  orientation/transfer 
facility  would  be  located  in  the  west 
end  of  the  valley  at  Taft  Toe.  Day  use 
visitors  and  out-of-park  transit  bus 
riders  would  be  intercepted  there  and 
would  use  the  valley  shuttle  bus  sjrstem 
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to  access  other  destinations  in  Yosemite 
Valley.  Day  use  vehicles  and  parking 
would  be  removed  bom  the  east  end  of 
the  valley.  Changes  to  circulation  and 
campgrounds  are  also  proposed. 
Alternative  2  proposes  an  increase  in 
interpretive  and  educational  programs 
through  partnerships  with  supporting 
organizations.  Some  cultural  resources 
would  be  affected  by  the  proposed 
actions. 

AltematiTes 

'  V;'  V' .  ii,  -.  ■:  > 

In  addition  to  the  prd^iosed  action, 
three  other  alternatives  are  presented 
and  analyzed.  Alternative  1  (no  action), 
continues  implementation  of  the  GMP, 
but  without  a  comprehensive  approach. 
Implementing  this  alternative  would 
allow  for  approximately  41  acres  to  be 
restored  to  natural  conditions  and  15 
acres  redesigned  to  accommodate 
relocated  facilities  or  functions. 
Alternative  3  is  similar  to  the  proposed 
action  but  provides  an  orientation/ 
transfer  facility  with  some  interpretive 
functions  in  the  west  end  of  the  valley 
at  Pohono  Quarry.  Implementing  this 
alternative  would  allow  for 
approximately  143  acres  to  be  reclaimed 
and  restored  to  natural  conditions,  93 
acres  redesigned,  and  38  acres 
developed  to  accommodate  relocated 
facilities  or  functions.  Alternative  4 
(minimum  requirements)  would  provide 
for  implementation  of  the  GMP  in  a 
manner  more  comprehensive  than  the 
no  action  alternative  but  with  less 
habitat  restoration  and  fewer 
improvements  than  Alternative  2  and 
Alternative  3.  Implementing  Alternative 
4  would  allow  for  approximately  118 
acres  to  be  reclaimed  and  restored  to 
natural  conditions,  95  acres  redesigned, 
and  36  acres  developed  to  accommodate 
relocated  facilities  or  functions.  Under 
this  alternative,  there  would  be  no 
orientation/transfer  facility  and  day  use 
vehicles  would  continue  to  park  in  the 
east  end  of  the  valley. 

Public  Meetinga 

A  series  of  informational  Open 
Houses  will  be  held  to  provide  members 
of  the  public  with  an  iiiformal 
opportimity  to  learn  about  the  Draft 
Yosemite  Valley  Implementation  Plan, 
the  major  issues,  and  the  results  of 
impact  and  mitigation  analyses.  NPS 
staff  will  be  available  to  disciiss  the 
alternatives  and  answer  questions,  and 
exhibits  illustrating  elements  of  the 
proposal  and  alternatives  will  be 
displayed.  The  Open  House  sessions 
have  been  scheduled  as  follows: 

Nov.  13 — Yosemite  Valley  3:00-8:00 

p.m. 
Nov.  17— Fresno  area  4:00-9:00  p.m. 


Nov.  18 — Los  Angeles  area  2:00-8:00 

p.m. 
Nov.  20 — San  Francisco  2:00-6:00  p.m. 
Nov.  22 — Mammoth  Lakes  4:00-9:00 

p.m. 

In  addition,  a  series  of  Public 
Workshops  will  be  held  to  provide  NPS 
staff  an  opportimity  to  hear  concerns 
and  suggestions  from  the  public.  In 
contrast  to  a  formal  public  hearing,  the 
workshops  will  afford  interested 
individuals  and  organization 
representatives  the  opportunity  to 
verbally  offer  input  and  engage  in  dialog 
about  the  range  of  alternatives,  elements 
of  alternatives,  and  issues  involved. 
This  dialog  is  intended  to  provide 
additional  guidance  to  the  NPS  in 
preparing  a  Final  Yosemite  Valley 
Implementation  Plan.  This  series  of 
Workshops  has  been  scheduled  as 
follows: 

Dec.  1 — ^Fresno  area  7:00-9:00  p.m. 
Dec.  2 — Los  Angeles  area  7:00-9:00  p.m. 
Dec.  4 — San  Francisco  7:00-9:00  p.m. 
Dec.  6 — Mammoth  Lakes  7:00-9:00  p.m. 
Dec.  10— Yosemite  Valley  2:00-4:00 
p.m. 

For  directions  to  public  meeting 
locations  or  information  about  other 
activities  (including  site  visits),  please 
contact  the  Superintendent's  office  as 
noted  below. 

SUPPLEMENTARY  MFORMATKM:  Copies  of 
the  DSEIS  will  be  available  for  public 
inspection  at  the  park  and  area  libraries, 
and  at  the  Office  of  Public  Affairs, 
National  Park  Service,  Department  of 
the  Interior,  1849  C  Street  NW, 
Washington  DC;  and  Pacific  West 
Regional  Office,  600  Harrison  Street, 
Suite  600,  San  Francisco,  CA.  Requests 
for  copies  of  the  doctmient  should  be 
directed  to:  Superintendent,  Attn:  VIP- 
PIO,  Yosemite  National  Park,  P.O.  Box 
577,  Yosemite,  CA  95389,  or  l^ 
telephone  at  (209)  372-0265.  The  draft 
document  will  also  be  available  on  the 
Internet  at  http://www.nps.gov/ 
planning.  All  comments  should  be 
directed  to  the  Superintendent  at  the 
above  address.  Written  comments  must 
be  postmarked  no  later  than  January  23, 
1998;  comments  also  will  be  accepted 
via  the  Internet  (per  above)  if 
transmitted  no  later  than  January  23, 
1998. 


f 


Decision 

After  the  formal  DSEIS  review  period 
has  concluded,  all  comments  and 
suggestions  received  will  be  considered 
in  preparing  a  final  plan.  CumnUy  the 
final  SEIS  and  plan  are  anticipate  to  be 
completed  during  spring  or  simmter, 
1998;  their  availability  will  be  similarly 
announced  in  the  Fedsral  Register. 
Subsequentiy  a  Record  of  Dedsioh 


would  be  executed  no  sooner  than  30 
(thirty)  days  after  release  of  the  final 
SEIS.  The  responsible  officials  are  John 
J.  Reynolds.  Regional  Director,  Pacific 
West  Region  and  Stanley  T.  Albright, 
Superintendent,  Yosemite  National 
Park. 

Dated:  October  31, 1997. 
Patricia  L.  Naadtacher, 

Acting  Regional  Dinctor,  Pacific  West  Region. 
[FR  Doc.  97-29458  FUed  11-6-97;  8:45  am] 
BHJJNQ  OOOC  4»10-7e-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvloa 

Daath  Vallay  National  Parlq  Adviaory 
Comroiaaion;  Notica  of  MaaUng 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Death  Valley 
National  Park  Advisory  Commission 
will  be  held  November  20  and  21, 1997; 
assemble  at  9:00  AM  at  the  Furnace 
Creek  Inn,  Death  Valley,  California. 

The  main  agenda  will  include: 

1 .  General  Park  Orientation 

2.  Park  Updates  on  Issues  and  Profecta.'- 

3.  Conunission  Organization 

4.  Northern  and  Eastern  Mojave 

Planning  Update  ,. '  ' 

5.  Wilderness  and  Backcountry 
Planning  Update  ^      ' 

The  Advisory  Commission  was   . 
established  by  PL  #03-433  to  provide    • 
for  the  advice  on  development  and 
implementation  of  the  General 
Management  Plan. 

Members  of  the  Commission  include 
Michael  Prather  and  Michael  Dorame  of 
Lonia  Pine,  California;  Joan  Lolmaugh 
and  Alan  Peckham  of  Las  V^as, 
Nevada;  Gilbert  Zimmerman  of  Rancho 
Mirage,  Califorma;  Stanley  Haye  of 
Ridgecrest,  California;  Wayne  Schulz  of 
Mariposa,  Califorma;  Sue  Hickman  of 
Yermo,  California;  Marie  Ellis  of  Santa 
Clarita,  California;  Janice  Allen  of 
Olancha,  California;  Calvin  Jepson  and 
Pauline  Esteves  of  Death  Valley, 
California;  Gary  O'Connor  of  Goldfield, 
Nevada,  Robert  Revert  of  Beatty, 
Nevada;  and  Kathy  Davis  of  Apple 
Valley,  California. 

This  meeting  is  open  to  the  public. 
Richard  H.  Martin. 

Superintendent,  Death  Valley Natiomd  Paik. 
[FR  Doc.  97-29457  Filed  ll-fr-97;  8:45  emi 
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DEPARTMENT  OF  THE  INTERIOR 

BuTMu  of  Radamation 

Central  Valley  Project  Impro^ewent 
Act.CaHfomia 

AOaCY:  Bureau  of  Reclaination. 
Depaitment  of  the  Interim 
action:  Notice  of  availability  of  the  draft 
programmatic  environmeDtal  impact 
statement  (DPEIS). 


Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (as  amended),  the  Bureau  of 
Reclamation  (Reclamation)  as  lead 
agency  has  prepared  a  DPEIS  for  the 
Central  Valley  Project  Improvement  Act 
(CVPIA).  The  proposed  alternatives 
provide  a  means  for  implementing  the 
CVPIA.  The  proposed  ahemetives 
exercise  the  provisions  of  several  federal 
laws  as  applicable  to  Reclamation. 
Public  hearings  will  be  held  in  a 
number  of  sessions  to  receive  written  or 
verl)al  comments  on  the  DPEIS  firom 
interested  organizations  and  individuals 
on  the  environmental  impacts  of  the 
proposal. 

DATES:  Public  comments  on  the  DPEIS 
should  be  submitted  on  or  before 
February  6,  1998.  Public  hearings  to 
receive  comments  on  the  PDEIS  will  be 
held  as  follows: 

•  January  7. 1998  at  7:00  p.m.  at  the 
Elks  Lodge,  355  Gilmore  Road,  Red 
Bluff,  California. 

•  January  8. 1998  at  7:00  p.m.  at  the 
Tradewinds  Lodge,  400  South  Main 
Street,  Fort  Bragg,  California. 

•  January  13, 1998  at  7:00  p.m.  at  the 
Holiday  hm,  2233  Ventura  Street, 
Fresno,  California. 

•  January  14,  1998  at  7:00  p.m.  at  the 
Oakland  Federal  Building,  1301  Clay 
Street.  Oakland.  California. 

•  January  15,  1998  at  7:00  p.m.  at  the 
Sacramento  Inn,  Yosemite  Room,  1401 
Arden  Way,  Sacramento,  California. 
A00RESSE8:  Written  comments  on  the 
DPEIS  should  be  addressed  to  Mr.  Alan 
Candlish,  Bureau  of  Reclamation,  2800 
Cottage  Way,  MP-120.  Sacramento  CA 
95825.  Requests  for  eithw  a  printed 
copy  or  a  compact  disk  version  of  the 
DPEIS  should  be  addressed  to  Ms. 
Alisha  Sterud,  Bureau  of  Reclamation, 
2800  Cottage  Way,  MP-120.  Sacramento 
CA  95825.  telephone:  (916)  978-5190. 

Copies  of  the  DPEIS  are  also  available 
for  public  inspection  and  review  at  the 
follo%ving  locations: 

•  Bureau  of  Reclamation,  Program 
Analysis  Office.  Room  7456, 1849  C 
Street  NW,  Washington  DC  20240; 
telephone:  (202)  208-4662. 

•  Bureau  of  Reclamation,  E)enver 
OfBce  Library,  Building  67,  Room  167, 


Denver  Federal  Center,  6th  and  Kipling. 
Denver  CO  80225;  telephone:  (303)  236- 
6963. 

•  Bureau  of  Reclamation.  Regional 
Director.  Attention:  MP-140,  2800 
Cottage  Way,  Sacramento,  CA  95825- 
1898;  telephone:  (916)  978-5100. 

•  Natural  Resources  Library,  U.S. 
Department  of  the  Interior,  1849  C  Street 
NW,  Main  Interior  Building. 
Washington  DC  20240-0001. 

Copies  will  also  be  available  for 
inspections  at  the  following  public 
libraries:  Alum  Rock  Library,  Alturas 
Public  Library,  Amador  County  Library, 
Auburn-Placer  County  Library, 
Bakersfield  Library,  Burbank  Public 
Library,  Butte  County  Library,  Calaveras 
County  Library,  California  State  Library, 
College  of  the  Redwoods.  Colusa  County 
Free  Library,  Concord  Library,  Contra 
Costa  Library.  CSU— Chico.  Meriam 
Library-Government  Publications.  CSU 
Long  Beach,  Library-Government 
Documents,  CSU — Stanislaus,  Del  Norte 
County  Library  District,  Dixon  Unified 
School  District  Library.  EJ>.  Foster  and 
H.P.  Wright  Library,  El  Dorado  County 
Library,  Fresno  County  Public  Library, 
Grass  Valley-Sierra  County  Library, 
Hiunboldt  County  Library.  Kem  County 
Public  Library,  Kings  County  Library. 
Lake  County  Library,  Lassen  County 
Free  Library,  Lodi  Public  Library,  Los 
Angeles  Public  Library,  Los  Banos  Qty 
Library,  Madera  County  Library,  Marin 
County  Civic  Center  Library,  Nlariposa 
County  Library,  Mendocino  County 
Library,  Mendota  Unified  School 
District,  Merced  Library,  Modesto  City 
LilMary,  Monterey  County  Free  Library, 
Napa  City  and  County  Library,  Nevada 
Ci^  Lilxary,  Northwestern  Univenity, 
Oakland  Public  Library,  Orange  County 
Public  Library,  Plumas  County  Library, 
Red  Bluff  City  Library,  Redwood  Qty- 
San  Mateo  County  Library,  Riverside 
City  and  County  Library,  Sacramento 
County  Library,  Sacramento  Public 
Library,  San  Benito  Coimty  Free  Library, 
San  Bemadino  County  Lilwary,  San 
Diego  Public  Library,  San  Diego  State 
University,  San  Francisco  Public 
Library.  San  Jose  State  Univereity,  San 
Luis  Obispo  City  and  County  Library. 
San  Rafael  Qvic  Center  Library,  Santa 
Barbara  Public  Library,  Santa  Cruz 
Public  Library,  Shasta  County  Library, 
Siskiyou  County  Library,  Solano  County 
Library.  Sonoma  County  Library, 
Stanford  University  Litnaries,  Stanislaus 
County  Free  Library,  Stockton  City 
Library,  Stockton-San  Joaquin  County 
Public  Library,  Sutter  County  Library, 
Tehama  County  Library,  Trinity  County 
Library,  Tulare  County  Free  Library. 
Tulare  Public  Library,  Tuolumne 
County  Library,  U.C  Berkeley  Library, 
U.C.  Davis  Library,  U.C.  Hastings 


College  of  Law,  U.C  Los  Angelea, 
University  Research  Library,  U.C  San 
Diego,  Government  Documents/Maps 
Department,  U.C.  Santa  Barbara. 
Library-Government  Publications 
Section,  U.C  Water  Resources  Center. 
Willows  Public  Ubrary.  Yolo  County 
Library.  Yuba  County  Library. 
FOR  FURTMER  MF0RMAT10N  CONTACT:  If 
requesting  copies  of  the  DPEIS,  contact 
Ms.  Alisha  Sterud,  Bureau  of 
Reclamation,  2800  Cottage  Way,  MP- 
120,  Sacramento  CA  95825,  telephone: 
(916)  978-5190.  For  additional 
information  contact  Mr.  Alan  Candlish, 
Biireau  of  Reclamation.  2800  Cottage 
Way,  MP-120,  Sacramento  CA  95825,   -. 
telephone:  (916)  978-5190.  ^  '• 

Dated:  October  17, 1997. 
Kirk  C  Rodman, 

Deputy  Regional  Diroctor.  ^<    --    . - 

IFR  Doc.  97-28763  Filed  ll-06-«7;  B'AS  am) 
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DEPARTMENT  OF  THE  INTERIOR  ' 

BufMu  of  Reclamation  •-' 

Westland  Inigation  Dtotrtct  Boundary 
Adjuatmont,  HarmMon,  OR 

AGENCY:  Bureau  of  Reclamation.     j<  ■> 

Interior. 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement. 


Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended,  the  Bureau  of 
Reclamation  (Reclamation)  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  for  a  proposed  boundary 
adjustment  to  include  additional  lands 
into  the  Westland  Irrigation  District. 
Westland  Irrigation  District  (WID) 
proposes  the  addition  of  21,100  acres,  of 
which  9,912  acres  are  cunently   / 
irrigated,  into  their  boundaries. 

The  NEPA  process  was  initiated  in 
late  1993  and,  as  a  result  of  comments 
received  then,  has  been  on  hold  until   ^ 
additional  information  was  obtained. 
This  notice  is  to  inform  the  public  of  the 
resumption  of  the  NEPA  process  and  the 
preparation  of  an  EIS. 
FOR  FURTHER  M^ORMATKM  CONTACT: 
Mr.  John  Tiedeman,  UCA-1607,  Upper 
Columbia  Area  Office,  Bureau  of 
Reclamation,  PO  Box  1749,  Yakima.  WA 
98907-1749;  Telephone  (509)  575-5848 
extension  238. 

StIPPUEMBfTARY  MFORMATION:  WID  is 
one  of  several  districts  in  the  Umatilla 
basin  either  served  by  federally  owned 
facilities  or  receiving  federally 
controlled  water.  A  Federal  repayment 
contract  with  WID  requires  that  changes 


Federal  Regiater  /  Vol.  62.  No.  216  /  Friday.  November  7.  1997  /  Notioee 


60287 


to  district  boundaries  must  be  approved 
by  the  Secretary  of  the  Interior.  During 
studies  undertaken  to  implement  the 
Umatilla  Basin  Project  Act.  it  became 
apparent  that  WID  was  providing 
federally  supplied  water  to  lands 
outside  of  the  district  boundaries.  In 
1993,  to  address  this  problem,  WID 
requested  that  Reclamation  allow  a 
change  in  their  boundaries  so  that  they 
may  provide  irrigation  water  to  lands 
outside  the  current  boundaries.  In  the 
interim  Reclamation  entered  into  a 
series  of  annual  water  service  contracts 
with  WID  so  inigation  of  lands  outside 
of  the  district  botindaries  with  federally 
supplied  water  could  continue  while 
issues  surrounding  the  boundary 
expansion  were  resolved.  .  ^p ^^ 

Reclamation  and  the  National  ■,■•-■■ 
Resources  Department  of  the       ,_   / 
Confisdaated  Tribes  of  the  Umatflh 
Indian  Reservation  (CTUIR)  held  public 
meetings  on  November  4  and  December 
17. 1993,  to  gather  comments  from  the 
public  concerning  the  "Proposed 
Boundary  Changes  for  Irrigation 
Districts  in  the  Umatilla  Project, 
Oregon."  Key  issues  identified  in  the 
scoping  effort  included  Umatilla  Riv«r 
hydrology  and  passage  conditions  for 
anadromous  fish.  Native  American  trust 
resources,  and  continue  viability  of 
irrigated  agriculture.  Based  on  the 
complex  and  often  controvenial  nature 
of  the  issues  involved,  the  high  level  of 
public  and  agency  interest,  and 
Reclamation's  Native  American  trust 
responsibilities,  Reclamation  concluded 
that  an  EIS  should  be  prepared.  Since 
then,  a  hydrologic  model  of  the  Umatilla 
basin,  necessary  to  complete  the 
assessmmit  of  the  proposed  boundary 
adjustment,  had  been  developed.        # 
Completion  of  the  hjrdrologic  model  is 
anticipated  for  Fdiruary  1998. 

Four  alternatives  are  proposed,  ~ 
including  the  no  action  alternative. 
Under  the  no  action  alternative  all 
deliveries  of  federally  supplied  water  by 
WID  to  lands  outside  of  the  current 
district  boundaries  wrould  cease.  Under 
the  action  alternatives 'some,  or  all,  of 
these  deliveries  could  continue.  The 
draft  EIS  is  expected  to  be  completed  in 
March  of  1990. 

At  this  time,  no  additional  aiS^>ing 
meetings  are  planned.  A  simunary  of 
scoping  issues  identified  through 
previous  meetings  is  available  upcm 
requeat  Anyone  interested  in  more 
information  concerning  the  proposed 
action  or  who  has  information 
concerning  significant  environmental 
issues,  should  contact  Mr.  Tiederman  as 
provided  under  the  FOR  FURTNBt 
l^nON  CONTACT  sectiiMl. 


Dated:  Novonber  3, 1997. 
John  W.  Kajrs,  m. 

Regiona]  Director,  Pacific  Northwest  Region. 
[FR  Doc.  97-29448  Filed  ll-«-97;8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Ractamation 

Change  in  Discount  Rate  for  Water ;^'' 
Resources  Planning  .^ , .  /  " 

AGBiCY:  Bureau  of  Reclamatiom  ^  -,  ^^ 
Interior.  T,::-r:->i? 

ACTION:  Notice  of  change. 

-— --  ■  -■  ■■■  ■  ■■■!■■■■■  ^•^•^mm^^^^^m^m^^^ 

SUMMARY:  The  Water  Resources        .i  ur  : 
Plajoning  Act  of  1965  and  the  Water    ^ 
Resources  Development  Act  of  1974 
require  an  aimual  determination  of  a 
discount  rate  for  Federal  water 
resources  planning.  The  discount  rate 
for  Federal  water  resources  planning  for 
fiscal  year  1998  is  7.125  percent. 
Discoimting  is  to  be  used  to  convert 
future  monetary  values  to  present 
values. 

DATES:  This  discoimt  rate  is  to  be  used 
for  the  period  October  1, 1007.  through 
and  including  September  30. 1008. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Larry  Schlimtz,  Economist,  Reclamation 
Law,  Contracts,  and  Repayment  Office, 
Bureau  of  Reclamation,  Attention: 
D-5200,  Building  67,  Denver  Federal 
Center,  Denver  CO  80225-0007; 
telephone:  (303)  236-1061,  extension 
287. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  interest  rate  to  be 
used  by  Federal  agencies  in  the 
formulation  and  evaluation  of  plans  for 
water  and  related  land  resources  is  ,v  - ' 
7.125  percent  for  fiscal  year  1998. 
lliis  rate  has  been  computed  in 
accordance  with  Section  80(a),  Pub.  L. 
03-251  (88  Stet  34)  and  18  CFR  704.30. 
ifdik:h:  (1)  Specify  that  the  rate  shall  be 
based  upon  the  average  yield  during  the 
preceding  fiscal  year  on  interest-bearing 
marketeble  securities  of  the  United 
States  which,  at  the  time  the 
computetion  is  made,  have  terms  of  15 
yean  or  more  remaining  to  maturity 
(average  yield  is  rounded  to  nearest  one- 
eighth  percent);  and  (2)  provide  that  the 
rate  shall  not  be  raised  or  lowered  more 
than  one-quarter  of  1  percent  for  any 
year.  The  Treasury  Department 
calculated  the  specified  average  to  be 
6.01  percent  Roimding  this  average 
jrield  to  the  neerest  one-eighth  percent 
is  6.875  percent,  which  exceeds  the 
permisstt)le  one-quarter  of  1  percent 
change  from  fiscal  year  1007  to  1008. 
Therefore,  the  change  is  limited  to  one- 
quarter  of  1  percent  ■  .'£.:.  ^i. 


The  rate  of  7.125  pwcent  shall  be 
used  by  all  Federal  agencies  in  the 
formulation  and  evaliiation  of  water  and 
related  land  resources  plans  for  the 
purpose  of  discounting  future  benefits 
and  computing  costs  or  otherwise 
converting  benefits  and  costs  to  a 
i»nunon  time  basis. 

Dated:  October  31 ,  1997. 
Wayne  O.  DsMon. 

Deputy  Director,  Program  Analysis  Office. 
[FR  Doa  97-29447  Piled  11-6-97: 6:45  am) 

MLLMa  OOOC  4S10-S4-P 


DEPARTMENT  OF  JUSTICE 

Antttmst  Division  ^''♦^^  - 

United  States  V.  Raytheon  ComfMny,    . 
Qeneiel  Motors  CofporaCion,  end  HE  .  , 
Holdings,  Inc.;  Proposed  FInsI 
Judgment  and  Compelithfe  Impael  ..>>< 
Statement 

Notice  is  hereby  givm  pmsuoit  to  fb» 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  I6(b)-(h).  that  a  proposed 
Final  Judgment,  Stipulation  and  Order, 
Hold  Separate  and  Partition  Plan 
Stipulation  and  Order,  and  Competitive 
Impact  Stetement  have  been  filed  with 
the  United  States  District  Court  in  the 
District  of  Columbia.  Qvil  No. 
1:97CV02397.  i 

On  October  16. 1007.  the  United 
States  filed  a  Complaint  alleging  that  the 
proposed  acquisition  by  Rajrtheon 
Company  of  Hughes  Aircraft  Company, 
a  wholly  owned  subsidiary  of  HE 
Holdings,  Inc.  and  an  indirect      > 
subsidiary  of  General  Moton        -     ^> 
Corpmation,  would  violate  Section  7  of 
the  Clayton  Act.  15  U.S.C.  §  18.  The 
proposed  Final  Judgment,  filed 
contemporaneously  with  the  Qunplaiiit. 
requires  R83rtheon  to:  (1)  Divest  Hm 
second  generation  and  third  generation 
focal  plane  array  business  of  Rajftheon 
TI  Systems  ("RTIS")  and  the  second 
generation  ground  electro-optical 
business  of  Hughes  Aircraft  Company's 
Senson  and  Communications  Segment; 
(2)  establish  a  firewall  that  preventa  the 
flow  of  information  concerning  the 
Follow-on-to-TOW  ("FOTT")  missUe 
program  between  the  RTIS/Lockheed 
Martin  Corp.  Joint  venture  FOTT  team 
and  the  Hughes  FOTT  team,  and 
betwraen  each  FOTT  team  and  any  other 
employee  of  Raytheon;  and  (3)  provide 
incentives  to  the  RTIS/Lockheed  Martin 
FOTT  team  to  punue  its  bid  to  ensure.  . 
competition  between  Rajrtiieon  and 
Htighes  in  bids  for  the  FOTT  missile. 

Public  comment  is  invited  within  die 
statutory  60-day  comment  period.  Such 
commenta  and  responses  thereto  will  be 
published  ittthe  Federal  Begiatwr  and 
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filed  with  the  Court  Comments  should 
be  directed  to  J.  Robert  Kramer  n.  Chief, 
Litigation  n  Section,  Antitrust  Division. 
United  States  Department  of  Justice, 
1401  H  Street.  NW..  Suite  3000, 
Washington.  DC  20530  (telephone:  202/ 
307-0924). 

Copies  of  the  Complaint.  Stipulation 
and  Order.  Hold  Separate  and  Partition 
Plan  Stipulation  and  Order.  Proposed 
Final  Judgment,  and  Competitive  Impact 
Statement  are  available  for  inspection  in 
Room  215  of  the  U.S.  Department  of 
Justice,  Antitrust  Division.  325  7th 
Street,  NW.,  Washington,  DC  20530. 
(202)  514-2841.  Copies  of  these 
materials  may  be  obtained  upon  request 
and  payment  of  a  copying  fee. 
iK. 


DineiorafOperatkmM,  Antitrust  Division. 
IMtad  StalM  DMrfat  Cowt  far  Ik*  DMrict 


K^vil  No:  97  2397) 

United  States  of  America,  Plaintiff,  v. 
Baytheon  Company,  Genera]  htotors  Corp., 
and  H E Holdings,  Inc.,  Defendants 

Stipulation  aad  Ordv 

It  is  stipulated  by  and  between  the 
undenigned  parties,  by  their  respective 
attoTMys,  as  fbllovrs: 

(1)  Tne  Court  has  furisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  United  States 
District  Court  for  the  District  of 
Columbia. 

(2)  The  parties  stipulate  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Poialties  Act  (15  U.S.C  S 16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendants 
and  by  filing  that  notice  with  the  Court 

(3)  Defendants  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment  by  the  Court,  or 
until  expiration  of  time  for  all  appeals 

^  of  any  Court  ruling  declining  entry  of 
the  proposed  Final  Judgment,  and  shall, 
from  the  date  of  the  signing  of  this 
Stipulation  by  the  parties,  comply  with 
all  the  terms  and  provisions  of  the 
proposed  Final  Judgment  as  though  the 
same  were  in  full  force  and  efEsct  as  an 
Order  of  the  Court 

(4)  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  amended 
proposed  Final  Judgment  agreed  upon 


in  writing  by  the  parties  and  submitted 
to  the  Court 

(5)  In  the  event  plaintiff  withdraws  its 
consent,  as  provided  in  paragraph  2 
above,  or  in  the  event  the  proposed 
Final  Judgment  is  not  entered  pursuant 
to  this  Stipulation,  the  time  hu  expired 
for  all  appeals  of  any  Court  ruling 
declining  entry  of  the  proposed  Final 
Judgment,  and  the  Court  has  not      ^•^ 
otherwise  ordered  continued 
compliance  with  the  terms  and 
provisions  of  the  proposed  Final 
Judgment,  then  the  parties  are  released 
from  all  further  obligations  under  this 
Stipulation,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  othn 
proceeding. 

(6)  Defendants  represent  that  the 
divestiture  ordered  in  the  proposed 
Final  Judgment  can  and  will  be  made, 
and  that  defendants  will  later  raise  no 
claim  of  hardship  or  difficulty  as 
grounds  for  asking  the  Court  to  modify 
any  of  the  divestiture  provisions 
contained  therein. 

Dated:  October  16. 1997. 

For  Plaintiff  United  SUtas  of  America: 
Willie  L.  Hudgins. 

Esquire  (D.C.  Bar  937127),  U.S.  Department 
of  Justice,  Antitnist  Division.  Litigation  D, 
Suite  3000.  Washirtgtoa.  D.C.  2000S,  (202) 
307-O924. 

For  Dsfondant  Rajrtbeon  Company 
Robsrt  D.  Paul. 

Esquire  (D.C.  Bar»4163U),  Michael  S. 
Shuster,  Esquire,  White  »  Case,  601  13th 
St..  N.W..  Washington,  D.C.  20005-3807.  (202) 
62^-3614. 

For  Defendants  H  E  Holdiags,  Inc.  and 
GeoMal  Motors  Cocp.: 
Robert  C  Odle.  Jr.,  -      " 

Esquire  (D.C.  Bar  9389845),  Peter  D.  Standish, 
Esquire,  Douglas  A.  Nave,  Esquire,  Weil. 
Gotshal  8r  Manges  LLP,  767  Fifth  Ave..  New 
York.  NY  10153-01 1 9. 

It  is  so  Ordered  hytiksCauxLti^      ' 

day  of ,  1997. 

United  States  District  Judgs. 

Udtod  States  DisMcl  Co«t  far  tiM  Dfstrid 
OrCohmibia 

United  States  of  America,  Plaintiff,  v. 
Raytheon  Company,  General  Motors  Corp., 
Olid  H  E  Holdingf,  Inc..  Defendants       ^ 

Final  Judgment 

Whereas,  plaintiff,  the  United  States 
of  America,  filed  its  Complaint  in  this 
action  on  October  16. 1997.  ami  plaintiff 
and  defendants  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  bet  or  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 


admission  by  any  party  %ridi  respect  to 
any  issue  of  law  or  fact  herein; 

And  whereas,  defendants  have  agreed 
to  be  boimd  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court; 

And  whereas,  plaintiff  intends 
defendants  to  be  required  to  preserve 
competition  by:  (1)  PrompUy  divesting 
the  second  generation  ("2nd  Gen.")  and 
third  generation  ("3rd  Gen.")  focal 
plane  array  ("FPA")  business  of 
Raytheon  TI  Systems  ("RTIS")  and  the 
2nd  Gen.  ground  electro-ootical  ("EO") 
business  of  Hughes  Aircrut  Companjr's 
Sensors  and  Communications  System 
Segment;  (2)  establishing  a  firewall  that 
prevents  the  flow  of  information 
concerning  the  Follow-on-to-TOW      '-'' 
("FOTT')  missile  program  betyreen  the 
RTIS  Missile  Systems  Division  ("RTIS 
Missiles")  of  Ra3rtheon  and  any  other 
part  of  Raytheon  and  between  Hughes 
Missile  Systems  and  any  other  part  of 
Raytheon:  and  (3)  incentivizing  RTIS 
Missiles  to  pursue  its  bid  through  a  joint 
venture  with  Lockheed  Martin  Corp.  to 
ensure  competition  in  bids  fat  the  FOTT 
missile; 

And  whereas,  plaintiff  requires 
defendants  to  make  the  divestitures  for 
the  purpose  of  establishing  a  viable 
competitor  in  the  development, 
production,  and  sale  of  FPAs  and 
groimd  EO  systems,  and  to  construct 
firewalls  and  incentivize  RTIS  Missiles 
for  the  purpose  of  preserving 
competition  in  bidding  fru' the  FOTT  ., 
missile  program;  -^ 

And  whereas,  defendants  have 
represented  to  the  plaintiff  that  the 
divestitiires  ordered  herein  can  and  will 
be  made  and  that  the  firewalls  can  be 
coiistructed  and  that  defiandants  will 
later  raise  no  claims  of  hardship  or 
difficulty  as  groimds  for  asking  the 
Court  to  modify  any  of  the  divestiture  at 
firewall  provisions  contained  below; 

Now,  therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or    ]'. 
adjudication  of  any  issue  of  feet  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  ordered,  adjudged, 
and  decreed  as  follows: 

L  Jurisdiction  ' 

This  Court  has  jurisdiction  over  each 
of  the  parties  hereto  and  over  the  stibject 
matter  of  this  action.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendants,  as 
hereinafter  defined,  under  Section  7  of 
the  Clayton  Act,  as  amended  (15  U.S.C 
818). 

n.  Definitions 

As  used  in  this  Final  Judgment 
A.  "A-Kit"  means  all  components 
necessary  to  fit  a  B-Kit  into  a  particular 
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groimd  vehicle,  including  the  optics, 
electronics,  software,  visual  display, 
stabilization,  and  fire  control  as 
required. 

B.  "B-Kit"  means  the  conmion 
components  for  2nd  Gen.  Forward 
Looking  Infrared  Systems  ("FLIRs") 
designed  imder  the  HTI  program, 
including  SADA  U  integrated  cooler/ 
dewar  detector  assemblies,  afbcal 
assemblies,  and  associated  electronics. 

C.  "DoD"  means  the  Department  of 
Defense. 

D.  "DoJ"  means  the  Antitrust  Division 
of  the  Department  of  Justice. 

E.  "EO  Business"  means  the  2nd  Geo. 
groimd  EO  business  of  Hughes  operated 
out  of  the  El  Segtmdo.  California  and  La 
Grange,  Georgia  fecilities  that  produces 
A-Kits  and  B-Kits  for  groimd  vehicles 
and  other  applications,  including  the 
IBAS.  M-1  TIS.  LRASSS,  and  HTT 
programs,  and  all  employees  listed  in 
confidential  Attachment  A,  including: 

a.  All  tangible  assets  used  to  produce 
A-Kits  and  B-Kits;  all  real  properfy 
(owned  or  leased),  including  interests  in 
the  El  Segimdo,  California  and  La 
Grange,  Georgia  facilities  used  to 
produce  A-Kits  and  B-Klts,  research  and 
development  activities,  as  identified 
pursuant  to  the  Court's  Hold  Separate 
and  Partition  Plan  Stipulation  and 
Order,  all  manufectuiing.  personal 
properfy.  inventory,  office  furniture, 
fixed  assets  and  fixtures,  materials, 
supplies,  on-site  warehouses  or  storage 
fecimies,  and  other  tangible  properfy  or 
improvements  used  in  the  production  of 
A-Kits  and  B-Kits;  all  licenses,  permits 
and  authorizations  issued  by  any 
governmental  organization  relating  to  A- 
Kits  and  B-Kits;  all  contracts,  teaming 
arrangemraits,  agreements,  leases, 
commitments  and  underatandings 
pertaining  to  A-Kits  and  B-Kits;  supply 
agreements;  all  customer  lists  and  credit 
records;  aiid  other  records  maintained 
by  Hughes  in  connection  with  the 
production  of  A-Kits  and  B-Kits; 

b.  All  intangible  assets  relating  to  the 
research,  development,  and  production 
of  A-Kits  and  B-Kits,  including  but  not 
limited  to  a  non-exclusive,  transferable, 
royalfy-free  license  to  use  all  patents 
utilized  by  Hughes  in  the  EO  Business, 
licenses  and  sublicenses,  intellectual 
properfy,  technical  information,  know- 
how,  trade  secrets,  drawings,  blueprints, 
designs,  design  protocols,  specifications 
for  materials,  sp«cifications  for  parts 
and  devices,  saifefy  procedures  for  the 
handling  of  materials  and  substances, 
qualify  assiuance  and  control 
procedures,  design  tools  and  simulation 
capabilify,  and  all  maniMilB  and 
technical  information  Hughes  provides 
to  its  OMm  employees,  ciistomers, 
suppliers,  agents  or  licensees; 


c.  All  research  data  concerning 
historic  and  current  research  and 
development  efforts  relating  to  the 
production  of  A-Kits  and  B-Kits. 
including  designs  of  experiments,  and 
the  residts  of  unsuccessful  designs  and 
experiments; 

a.  At  the  option  of  the  purchasras,  a 
supply  ccmtract  for  computer  support 
services  and  information  and 
communications  services  sufficient  to 
support  the  EO  Business  ovot  a  period 
of  one  year;  and 

e.  At  the  option  of  the  purchaser,  at 
the  time  of  purchase,  an  option  to 
purchase  or  lease  an  additional  10,000 
square  feet  of  manufacturing  space  for 
the  EO  Business  in  addition  to  the  space 
set  aside  for  the  EO  Business  in  the 
Hold  Separate  and  Partition  Plan  and 
Order. 

F.  "FOTT  Information"  means  all 
information  relating  to  the  FOTT 
Program,  including  but  not  limited  to, 
infonnation  relating  to  any  and  all 
proposals,  technology,  cost  data, 
suppliers,  designs,  plans,  test  restilts, 
specifications,  pricing,  technical 
interfece  with  IBAS  and  ITAS  or  other 
sensitive  competitive  information. 
FOTT  Information  shall  be  stamped  as 
"Confidential  and  Competition  ^   ~ 
Sensitive." 

G.  "FOTT  Program"  means  the 
Follow-on-to-TOW  missile  program,  for 
which  the  Hughes  FOTT  Team  and  the 
TI/Martin  Javelin  Joint  Venture  (as 
defined  below)  will  be  competing  for 
the  Engineering  Manufecturing 
Developing  ("EMD")  contract, 
sdieduled  to  be  awarded  by  the  United 
States  Army  in  1998. 

H.  "FPA"  means  a  matrix  of  detecton 
or  pixels  made  of  material  that  is 
sensitive  to  infrared  ("IR")  radiation, 
which  is  mated  to  a  silicon  processor 
and  used  to  detect  and  analyze  IR 
radiation. 

L.  "FPA  Business"  means  Uie  2nd 
Gen.  and  3rd  Gen.  arnnning  and  staring 
IR  detector  businesses  of  FOCIS  operated 
out  of  the  Semiconductor  Building  and 
the  Research  West  Building  located  at 
the  Expressway  site  in  Dallas,  Texas, 
including  all  dewar  and  cryogenic 
cooler  manufacturing  and  dewar  and 
cryogenic  cooler  assembfy  (except  for 
RTIS'  uncooled  FPA  Business),  and 
including  all  employees  listed  in 
confidential  Attachment,  including: 

a.  All  tangible  assets  used  to  produce 
scanning  IR  detectors,  including  SADA 
detectors,  staring  detecton,  dewara,  and 
cryogenic  coolers,  including,  but  not 
limited  to,  all  real  properfy  (owned  or 
leased),  including  interests  in  the  Dallas 
facilities,  used  in  the  operation  of  the 
RTIS  FPA  Business,  including  research 
and  development  activitiea,  as 


identified  pureuant  to  the  Court's  Hold 
Separate  and  Partition  Plan  Stipulation    '* 
and  Order,  all  manufacturing,  personal   *' 
properfy,  inventory,  office  furniture, 
fixMi  assets  and  fixtiires,  materials,        ;^ 
supplies,  on-site  warehouses  or  storage  ■'.  ,■ 
fecilities,  and  other  tangible  properfy  or^ 
improvements  used  in  the  operation  of 
the  RTIS  FPA  Business;  all  licenses, 
permits  and  authorizations  issued  by 
any  governmental  organization  relating 
to  the  RTIS  FPA  Business;  all  contracts, 
teaming  arrangements,  agreements, 
leases,  commitments  and 
tmderstandings  pwtaining  to  the  RTIS 
FPA  Business  and  its  operations;  suppfy 
agreements;  all  customer  lists  and  credit 
records;  and  other  records  maintained 
by  Raytheon  in  connection  with  the        -i.  ^ 
RTIS  FPA  Business; 

b.  All  intangible  assets  relating  to  the  •' 
RTIS  FPA  Business,  including  but  not     '^' 
limited  to  all  patents,  licensee  and 
sublicenses,  intellecttial  properfy, 
maskwtxk  righta^  techniosl  information, 
know-how,  trade  secrets,  drawings, 
blueprints,  designs,  design  protocols. 

cell  libraries,  specifications  for 
materials,  specifications  for  parts  and 
devices,  safefy  procedures  for  the 
handling  of  materials  and  substances,  .. 
qualify  assurance  and  control  .14' 

pr(x»durBS,  designed  tools  and 
simulation  capabilify,  and  all  mimii^U 
and  technical  information  Raytheon 
provides  to  its  own  employees, 
customers,  suppliers,  agents  or 
licensees,  except  that  the  purchaser 
shall  agree  to  grant  to  the  seller  a  non- 
exclusive, transferable.  royalfy-fr«e 
license  for  any  invention  disclosed  in 
U.S.  Patent  No.  5.274,578;  and  any 
invention  disclosed  in  U.S.  Patent 
Applications  Nos.  08/474.229,  08/ 
097.522,  08/478.570  and  08/487,820  and 
Provisional  Patent  Application  No.  60/ 
014,812;  and 

c.  All  research  data  concerning 
historic  and  current  research  and 
development  efforts  relating  to  the  RTIS 
FPA  Business,  including  designs  of 
experiments,  and  the  results  of 
unsuccessful  designs  and  experiments.    - 

J.  "HTT'  means  the  Horizontal 
Technology  Integration  program  to 
develop  a  common  B-Kit  to  be  used  on 
different  ground  vehicle  platforms. 

K.  "Hughes"  means  Hughes  Aircraft 
Company,  an  indirect  subsidiary  of 
General  Motors  Corp.,  with  its 
headquarters  in  Arlington,  Virginia,  and 
its  successora,  assigns,  subsidiaries, 
divisions,  groups,  affiliates,  partnership  , 
end  joint  ventures,  and  directors,     . 
officers,  managera,  agents  and     ^f> 
employees. 

L.  "Hughes  FOTT  Team"  means  all 
Hu^es  Missile  Systems  managers  and 
employees  who  have  been  esaij^ied  to  or 


«' 
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consulted  in  connection  with  the  POTT 
program. 

M.  "IBAS"  means  the  Integrated 
Bradley  Acquisition  System,  a  program 
to  upgrade  die  sights  on  a  Bradley 
Fighting  Vehicle. 

N.  "ITAS"  means  the  Improved  Tacgot 
Acquisition  System,  a  program  to 
improve  TOW  missile  launching 
capabilities. 

O.  "LRASSS"  means  the  Long-Range 
Advanced  Scout  Surveillance  System,  a 
future  surveillance  system  to  be 
mounted  on  light  ground  vehicles. 

P.  "Ml-TIS'^eans  Uie  Thermal 
imiiging  System  for  the  Ml  Abrams 
tank. 

Q.  "Raytheon"  means  Raytheon 
Company,  a  Delaware  corporation  with 
its  headquarten  and  principal  place  of 
business  in  Lexington,  Massachusetts, 
and  its  successors,  assigns,  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships  and  joint  ventures,  and 
directon,  officera,  managen,  agents,  and 
employees. 

R.  "RTIS"  means  Raytheon  TI    "'    ■' 
Systems,  Inc. 

S.  "RTIS  FOTT  team"  means  Mr. 
Lawrence  Schmidt,  all  RTIS  managen 
and  employees  of  the  TI/Martin  Javelin 
Joint  Venture,  and  all  other  RTIS 
employees  who  have  been  assigned  to  or 
consulted  in  coanection  with  the  FDTT 
program.  One  attorney  in  the  General 
Counsel's  Office  of  Raytheon,  to  be 
designated  by  Raytheon,  shall  be 
deemed  a  member  of  the  RTIS  POTT 
Team  and  may  be  consulted  for  the 
purpose  of  obtaining  legal  or  regulatory 
advice,  but  shall  not  receive  FOTT 
Information  concerning  pricing  or  other 
bid  information. 

T.  "SABA"  means  the  Standardized 
Advanced  Dewar  Assembly  and  consists 
of  a  scanning  FPA  moimted  in  an 
evacuated  dewar.  The  SADA  program  is 
an  effort  by  the  United  States  Army  to 
develop  a  family  of  IR  detecton  that  can 
be  used  in  a  variety  of  battiefield 
systenu. 

U.  "TI/Martin  Javelin  Joint  Venture" 
means  the  joint  venture  between  Texas 
Instruments  aJVJa  RTIS  and  Lockheed 
Martin,  which  will  be  a  competitor  for 
the  POTT  Program. 

V.  "Uncooled  FPA  Business"  means 
the  technology,  production  equipment, 
and  all  tangible  and  intangible  assets 
used  by  RTIS  solely  in  the  production 
of  uncooled  PPAs. 

DL  AppUcability 

A.  The  provisions  of  this  Final 
Judgment  apply  to  Raytheon,  its 
successor  and  assigns,  their 
subsidiaries,  directors,  officers, 
managers,  agents,  and  employen.  and 
all  other  persons  in  active  concort  or 


participation  with  any  of  them  who 
shall  have  received  actual  notice  of  this 
Pinal  Judgment  by  personal  service  or 
otherwise. 

B.  Raytheon  shall  require,  as  a 
condition  of  the  sale  or  other 
disposition  of  all  or  substantially  all  of 
its  assets  or  of  a  lesser  business  unit  that 
includes  Raytheon's  business  of 
developing  and  producing  FPAs  and 
ground  EX}  Systems,  that  the  transferee 
agree  to  be  bound  by  the  provisions  of 
tUs  Final  Judgment 

IV.  Dtveetitnre 

A.  Raytheon  is  hereby  ordered  and 
directed  in  accordance  with  the  terms  of 
this  Final  Judgment,  within  one- 
hundred  and  eighty  (180)  calendar  days 
after  October  3, 1997  or  five  (5)  days 
after  notice  of  the  entry  of  this  Pinal 
Judgment  by  the  Court,  whichever  is 
later,  to  divest  the  FPA  Business  and  the 
EO  Business  to  an  acquirar(s)  acceptable 
to  DoJ  and  DoD  in  their  sole  discretion. 

B.  Raytheon  shall  use  its  best  efforts 
to  accomplish  the  divestitures  as 
expeditiously  and  timely  as  possible. 
DoJ  in  its  sole  determination,  in 
consultation  with  OoD,  may  extend  the 
time  period  for  any  divestitures  for  an 
additional  period  of  time  not  to  exceed 
thirty  (30)  calendar  days. 

C  In  accomplishing  the  divestitures 
ordered  by  this  Final  Judgment, 
Raytheon,  promptiy  shall  make  known, 
by  usual  and  customary  means,  the 
availability  of  the  EPA  Business  and  the 
EO  Business  described  in  this  Final 
Judgment  Raytheon  shall  inform  any 
person  making  an  inquiry  regarding  a 
possible  purchase  that  the  sale  is  being 
made  pursuant  to  this  Pinal  Judgment 
and  provide  such  person  with  a  copy  of 
this  Final  Judgment.  Raytheon  shall  also 
ofiier  to  furnish  to  all  bona  fide 
prospective  purchasers,  subject  to 
customary  confidentiality  assurances, 
all  information  regarding  the  FPA 
Business  and  the  EO  Business 
customarily  provided  in  a  due  diligence 
process  except  such  information  subject 
to  attorney-client  privilege  or  attorney 
work-pnxiuct  privilege.  Raytheon  shall 
make  available  such  information  to  DoJ 
at  the  same  time  that  such  information 
is  made  available  to  any  other  person. 

D.  Raytheon  shall  permit  bona  fide 
prospective  purchasen  of  the  FPA 
Business  and  the  EO  Business  to  have 
reasonable  access  to  personnel  and  to 
make  such  inspection  of  the  physical 
facilities  of  the  FPA  Business  and  EO 
Business  and  any  and  all  financial, 
operational,  or  other  dociunents  and 
information  customarily  provided  as 
part  of  a  due  diligence  process. 

E.  Raytheon  shall  not  take  any  action 
that  will  impede  in  any  way  the 


operation  of  the  FPA  Business  or  the  EO 
Business. 

F.  Unless  both  DoJ  and  DoD  otherwise 
consent  in  writing,  die  divestitures 
pursuant  to  Section  FV.  or  by  trustee 
appointed  pursuant  to  Section  V  of  this 
Pinal  Judgment,  shall  include  the  entire 
FPA  Business  and  the  entire  EO 
Business,  operated  in  place  punuant  to 
the  Hold  Separate  and  Partition  Plan 
Stipulation  and  Order,  and  be 
accomplished  by  selling  or  otherwise 
conveying  the  FPA  Business  and  the  EO 
Business  to  a  puichaser(s)  in  such  a  way 
as  to  satisfy  DoJ  and  DoD,  in  their  sole 
discretion,  that  the  FPA  Business  and 
the  EO  Business  can  and  will  be  used 
by  the  purchaser(s)  as  p>art  of  a  viable, 
ongoing  business  or  businesses  engaged 
in  the  development,  production,  and 
sale  of  FPAs  and  ground  EO  systems. 
Divestiture  of  the  FPA  Business  and  EO 
Business  may  be  made  to  one  or  more 
purchasers  provided  that  in  each 
instance  it  is  demonstrated  to  the  sole 
satis&ction  of  DoJ  and  DoD  that  the  FPA 
Business  and  EO  Business  will  remain 
viable.  The  divestitures,  whether 
punuant  to  Section  IV  or  SectiomV  of 
this  Final  Judgment  shall  be  made  to  a 
purchaserfs)  who  it  is  demonstrated  to 
DoJ's  and  E)oD's  sole  satisfaction:  (1) 
Has  the  capability  and  intont  of 
competing  efiiectively  in  the 
development,  production  and  sale  of 
FPAs  or  ground  EO  systems  as  the  case 
may  be;  (2)  has  managerial,  operational, 
and  financial  capability  to  compete 
effectively  in  the  developm«it. 
production  and  sale  of  FPAs  or  ground 
systems  as  the  case  may  be;  (3)  is 
eligible  to  receive  applicable  DoD 
security  clearances:  and  (4)  that  none  of 
the  terms  of  any  agreement  between  the 
purchaser  and  Raytheon  give  Raytheon 
the  ability  unreasonably  to  raise  the 
purchaser's  costs,  to  lower  the 
purchaser's  efficiency,  or  otherwise  to 
interfere  in  the  ability  of  the  pvirchaser 
to  compete  effectively. 

G.  For  a  period  of  two  yean  from  the 
filing  of  the  Complaint  in  this  matter. 
Raytheon  and  Hughes  shall  not  solicit  to 
hire  any  individual  who,  on  the  date  of 
the  filing  of  the  Complaint  in  this     •  .- 
matter,  was  an  employee  of  the  FPA     ^ 
Business  or  the  EO  Business.  For  a 
period  of  two  years  from  the  filingt)f  the 
Complaint  in  this  matter,  Raytheon  and 
Hughes  shall  not  hire  any  individual 
who,  on  the  date  of  the  filing  of  the 
Complaint  in  this  matter,  was  an 
employee  of  the  FPA  Business  or  the  EO 
Business  unless  such  individual  has  a 
written  offer  of  employment  from  a 
third  party  for  a  like  position. 

H.  Raytheon  shall  comply  with  all 
agreements  with  DoD  regarding  the 


Federal  Regigter  /  Vol.  62.  No.  216  /  Friday,  November  7,  1997  /  Notices 


protection  of  information  related  to 
classffied  programs. 

I.  Raytheon  shall  not  charge  to  DoD 
any  costs  directiy  or  indirectiy  incurred 
in  complying  with  this  Final  Judgment 
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V.  Appointment  of  Trustee 

A.  In  the  event  that  Raytheon  has  not 
divested  the  FPA  Business  and  the  EO 
Business  within  the  time  specified  in 
Section  rv  of  this  Final  Ju<^^ent,  the 
Court  shall  appoint,  on  application  of 
the  United  States,  a  trustee  selected  by 
DoJ.  in  consultation  with  DoD,  to  efiiBct 
the  divestittire  of  the  FPA  Business  and 
the  EO  Business. 

B.  After  the  appointment  of  a  trustee 
becomes  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  FPA  Business 
described  in  Section  II(I)  and  the  EO 
Business  described  in  Section  11(E)  of 
this  Final  Judgment  The  trustee  shall 
have  the  power  and  authority  to 
accomplish  the  divestitiue  at  the  best 
price  then  obtainable  upon  a  reasonable 
effort  by  the  trustee,  su^ect  to  the 
provisions  of  Sections  IV  and  IX  of  this 
Final  Judgment,  and  shall  have  stich 
other  powen  as  the  Court  shall  deem 
appropriate.  Subject  to  Section  V(C)  of 
this  Final  Judgment,  the  trustee  shall 
have  the  power  and  authority  to  hire  at 
the  cost  and  expense  of  Raytheon  any 
investment  bankere,  attorneys,  or  other 
agents  reasonably  necessary  in  the 
judgment  of  the  trustee  to  assist  in  the 
divestitures,  and  such  professionals  and 
agents  shall  be  accountable  solely  to  the 
trustee.  The  trustee  shall  have  the  power 
and  authority  to  accomplish  the 
dlvestitiues  at  the  earliest  possible  time 
to  a  purchaser  acceptable  to  DoJ  and 
DoD,  and  shall  have  such  other  powen 
as  this  Court  shall  deem  appropriate. 
Ra3rtheon  shall  not  object  to  a  sale  by 
the  trustee  on  any  grounds  other  thui 
the  trustee's  malfeasance.  Any  such 
objections  by  Raytheon  must  be 
conveyed  in  writing  to  DoJ  and  the 
trustee  within  ten  (10)  calendar  days 
after  the  trustee  has  provided  the  notice 
required  under  Section  VII  of  this  Final 
Judgment 

CT  The  trustee  shall  serve  at  the  cost 
and  expense  of  Raytheon,  on  such  terms 
and  conditions  as  the  Court  may 
prescribe,  and  shall  accoimt  for  all 
monies  derived  from  the  sale  of  the 
assets  sold  by  the  trustee  and  all  costs 
and  expenses  so  incurred.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  including  fees  for  its 
services  and  those  of  any  professionals 
and  agents  retained  by  the  trustee,  all 
remaining  money  shall  be  paid  to 
Raytheon  and  the  trust  shall  then  be 
terminated.  The  compensation  of  such 
trustee  and  of  any  professionals  and 
agents  retained  by  the  trustee  shall  be 
reasonable  in  light  of  the  value  of  the 


divested  business  and  based  on  a  fae 
arrangement  providing  the  trustee  with 
an  incentive  based  on  the  price  and 
terms  of  the  divestiture  and  the  speed 
with  which  it  is  accomplished. 

D.  Raytheon  shall  use  its  best  efforts 
to  assist  the  trustee  in  accomplishing 
the  required  divestitures,  including  Ibest 
efforts  to  effect  all  necessary  regulatory 
approvals.  The  trustee  and  any 
consultants,  accountants,  attorneys,  and 
other  persons  retained  by  the  trustee    - 
shall  have  full  and  complete  access  to 
the  personnel,  books,  records,  and 
feduties  of  the  businesses  to  be 
divested,  and  Raytheon  shall  develop 
financial  or  other  information  relevant 
to  the  business  to  be  divested 
customarily  provided  in  a  due 
dilligence  process  as  the  trustee  may 
reasonably  request,  subject  to  customary 
confidentiality  assurances.  Raytheon 
shall  permit  bona  fide  prospective 
acquiren  of  the  assets  to  have 
reasonable  access  to  peraonnel  and  to 
make  such  inspection  of  physical 
facilities  and  nay  and  all  financial, 
operational  or  other  documents  and 
other  information  as  may  be  relevant  to 
the  divestitures  required  by  this  Final 
Judgment  ' 

ET  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
parties  and  the  Court  setting  forth  the 
trustee's  efforts  to  accomplish  the 
divestiture^  ordered  under  this  Final 
Judgment;  provided,  however,  that  to 
the  extent  such  reports  contain 
information  that  the  trustee  deems    ' 
confidential,  such  reports  shaU  not  be 
filed  i|i  the  public  docket  of  ths  Court 
Such  reports  shall  include  the  name, 
address  and  telephone  number  of  each 
person  who.  during  the  preceding 
month,  made  an  offiar  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  business  to 
be  divested,  and  shall  describe  in  detail 
each  contact  with  any  such  peraon 
during  that  period.  Ilie  trustee  shall 
maintain^fim  records  of  all  efforts  made 
to  divest  the  businesses  to  be  divested. 
F.  If  the  trustee  has  not  accomplished 
such  divestitures  within  six  (6)  months 
after  its  appointment,  the  trustee 
thereupon  shall  file  promptiy  with  the 
Court  a  report  setting  forth  (1)  The 
trustee's  efforts  to  accomplish  the 
required  divestitures,  (2)  the  reasons,  in 
the  trustee's  judgment,  why  the  required 
divestitures  have  not  been 
accomplished,  and  (3)  the  trustee's 
recommendations;  provided,  however, 
that  to  the  extent  such  reports  contain 
information  that  the  trustee  deems 
confidential,  such  reports  shall  not  be 
filed  in  the  public  docket  of  the  Court 
The  trustee  shall  at  the  same  time 


furnish  such  report  to  the  parties,  who 
shall  each  have  the  ri^t  to  be  heerd  and 
to  make  additional  recommendations 
consistent  with  the  purpose  of  the  trust 
The  Court  shall  enter  thereafter  such 
ordere  as  it  shall  deem  appropriate  in 
order  to  carry  out  the  purpose  of  the 
trust  which  may,  if  necessary,  include^' 
extending  the  trust  and  the  term  of  the  r'- 
trustee's  appointment  by  a  period  '.. * 

reqiiested  by  DoJ.  >     / 

VLFIrewaU         v    «. .^  T 

A.  Membos  of  flie  ITTIS  POTT  Team 
are  prohibited  from  giving  or  receiving, 
either  directiy  or  indirectly,  any  FOTT 
Information  to  or  from  the  Hughes 
FOTT  Team  or  any  other  Raytheon 
employee.  MemtAn  of  the  Hughes 
FOTT  Team  are  prohibited  from  giving 
or  receiving,  either  directiy  or 
indirectiy.  any  FOTT  Information  to  or 
from  the  RTIS  POTT  Team  or  any  other 
Ra]rtheon  employee.  To  implement  th4« 
provision.  Raytheon  is  required  to 
construct  a  firewall  within  Raytheon 
that  prevents  the  flow  of  FOTT 
Information  between  the  RTIS  FOTT 
Team  and  any  othrar  segment  or  official 
of  Raytheon.  Raytheon  is  also  required 
to  construct  a  firewall  within  Raytheon 
that  prevents  the  flow  of  any  FOTT 
Information  between  the  Hughes  FOTT 
Team  and  any  other  segment  or  official 
of  Raytheon.  These  firewalls  are 
inteiMied  to  ensure  competition  between 
.  RTIS  Missiles  and  Hugtuas  Missile  .  . ., 
Ssrstems  in  bidding  on  the  FOTT    '^  ^  ~ ' 
Program.  Raytheon  shall,  within  five  (5) 
business  days  of  its  signing  the 
Stipulation  and  Order  consenting  to  the 
entry  of  this  Final  Judgment,  submit  to 
DoJ  and  DoD  a  dociiment  setting  forth 
in  detail  its  procedures  to  effect 
compliance  with  this  provision.  DoJ  and 
DoD  shall  have  the  sole  discretion  to 
approve  Raytheon's  compliance  plan 
and  shall  notify  Raytheon  within  three      ^ 
(3)  business  days  whether  they  approve 
of  or  reject  Raytheon's  compliance  plan. 
In  the  event  that  Raytheon's  compliance 
plan  is  rejected,  the  reasons  for  the 
rejection  shall  be  provided  to  Raytheon' 
by  DoJ  and  Raytheon  shall  be  given  the 
opportunity  to  submit,  within  two  (2) 
business  days  of  receiving  the  notice  of 
rejection,  a  revised  compliance  plan.  U 
the  parties  cannot  agree  on  a 
compliance  plan  within  an  additional 
three  (3)  business  days,  a  plan  will  be 
devised  by  DoD  and  implemented  by 
Raytheon.  All  Raytheon  employees  shall 
abide  by  the  provisions  of  the 
compliance  plan.  The  prohibitions  in 
this  paragraph  shall  remain  in  effect       \'  ^ 
until  final  determination  of  the  EMD 
contract  award  for  the  FOTT  Program  is 
made  by  DoD.  Raytheon  shall  use  all 
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reasonable  efforts  to  submit  a 
competitive  bid  by  the  RTIS  FOTT 
Team  for  the  FOTT  Program. 

B.  Raytheon  shall  delegate  to  Mr. 
Lawrence  Schmidt,  Senior  Vice 
President.  Missile  Systems  Division  of 
RTIS.  in  his  sole  discretion,  the  right  to 
review  and  determine  on  behalf  of 
Raytheon  all  matters  relating  to  the  TV 
Martin  Javelin  Joint  Ventiiro  bid, 
including  any  best  and  final  offer  and 
responses  to  any  inquiry  from  DoD,  on 
the  FOTT  Program:  to  invest  Raytheon's 
funds  in  the  FOTT  Program;  and  to 
draw  on  other  resources  within  RTIS 
Missiles  to  compete  for  the  FOTT 
Program. 

C  Raytheon  shall  provide  an 
economic  incentive  to  the  RTIS 
management  personnel  of  the  TI/Martin 
Javelin  Joint  Venture  to  ensure  all 
reasonable  efforts  will  be  made  by 
Raytheon  to  submit  a  competitive  bid  by 
the  TI/Martin  Javelin  Joint  Venture  for 
the  FOTT  Program.  As  an  incentive  to 
win  the  FOTT  Program.  Raytheon  shall 
pay.  conditioned  solely  upon  the  TV 
Martin  Javelin  Joint  Venture  being 
awarded  the  EMD  contract  for  the  FOTT 
Program,  bonuses  to  certain  RTIS 
Missiles  employees.  Each  employee  to 
receive  a  bonus  upon  award  of  the  EMD 
contract  for  the  FOTT  Program  and  the 
amount  of  each  applicable  bonus  is 
listed  in  confidential  Attachment  "C." 

D.  Raytheon  shall  notify  and  train  all 
RTIS  Missiles,  Hughes  Missile  Systems, 
and  other  Raytheon  employees  likely  to 
see  FOTT  Inrormation  regaurding  the 
restrictions  on  FOTT  Information  and 
reqxiire  that  all  such  employees  sign  a 
statement  acknowledging  the 
restrictions  on  the  FOTT  Information.  In 
addition,  all  RTIS  Missiles  employees 
having  access  to  FOTT  Information 
must  sign  a  certification  stating  that 
they  understand  the  restrictions  of  the 
firewall  and  agree  to  adhere  to  the 
firewall  restrictions. 

Vn.  Notificatkni 

Within  two  (2)  business  days 
following  execution  of  a  definitive 
agreement,  contingent  upon  compliance 
with  the  terms  of  this  Final  Judgment, 
to  effiact.  in  whole  or  in  part,  any 
proposed  divestitures  pursuant  to 
Sections  IV  or  V  of  this  Final  Judgment 
Raytheon  or  the  trustee,  whichever  is 
then  responsible  for  efiiecting  the 
divestitures,  shall  notify  DoJ  and  DoD  of 
the  proposed  divestitures.  If  the  trustee 
is  responsible,  if  shall  similarly  notify 
Raytheon.  The  notice  shall  set  for  the 
details  of  the  proposed  transaction  and 
list  the  name,  address,  and  telephone 
nimiber  of  each  person  not  previously 
identified  who  offered  to,  or  expressed 
an  intwest  in  or  a  desire  to.  acquire  any 


ownership  interest  in  the  businesses  to 
be  divested  that  is  the  subject  of  the 
binding  contract,  together  with  full 
details  of  same.  Within  fifteen  (IS) 
calendar  days  of  receipt  by  DoJ  and  DoD 
of  such  notice,  DoJ,  in  consultation  with 
DoD,  may  request  from  Raytheon,  the 
proposed  purchaser,  or  any  other  third 
party  additional  information  concerning 
the  proposed  divestitures  and  the 
proposed  purchaser.  Raytheon  and  the 
trustee  shall  furnish  any  additional 
information  requested  from  them  within 
fifteen  (15)  calendar  days  of  the  receipt 
of  the  request,  unless  the  parties  shall 
otherwise  agree.  Within  thirty  (30) 
calendar  days  after  receipt  of  the  notice 
or  within  twenty  (20)  calendar  days 
after  DoJ  has  been  provided  the 
additional  information  requested  bt>m 
Raytheon,  the  proposed  purchaser,  and 
any  third  party,  whichever  is  later,  DoJ 
and  DoD  shall  each  provide  written 
notice  to  Raytheon  and  the  trustee,  if 
there  is  one,  stating  whether  or  not  it 
objects  to  the  proposed  divestiture.  If 
DoJ  and  DoD  provide  written  notice  to 
Raytheon  and  the  trustee  that  they  do 
not  object,  then  the  divestiture  may  be 
consummated,  subject  only  to 
Raytheon's  limited  right  to  object  to  the 
sale  under  Section  V(B)  of  this  Final 
Judgment  Absent  written  notice  that 
NoJ  and  DoD  do  not  object  to  the 
proposed  purchaser  or  upon  objection 
by  DoJ  or  DoD,  a  divestiture  proposed 
under  Section  fV  or  Section  V  may  not 
be  consummated.  Upon  objection  by 
Raytheon  tmder  the  provision  in  Section 
V(B),  a  divestiture  proposed  undw 
Section  V  shall  not  be  consummated 
unless  approved  by  the  Court 

VIILAfBdaTita  -«  v  .,<.;    t 

A.  Within  twenty  (2)  calendar  days  of 
the  filing  of  the  Complaint  in  this  matter 
and  every  thirty  (30)  calendar  days 
thereafter  until  the  divestiture  has  been 
completed  whether  pursuant  to  Section 
IV  or  Section  V  of  titis  Final  Judgment, 
Raytheon  shall  deliver  to  DoJ  and  DoD 
an  affidavit  as  to  the  fact  and  manner  of 
compliance  with  Sections  IV  ot  V  of  this 
Final  Judgment  Each  such  affidavit 
shall  include,  inter  alia,  the  name, 
address,  and  telephone  number  of  each 
person  who,  at  any  time  after  the  period 
covered  by  the  last  such  report,  made  an 
offer  to  acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contacted  or  made  an 
inquiry  about  acquiring,  any  interest  in 
the  business  to  be  divested,  and  shall 
describe  in  detail  each  contact  with  any 
such  person  during  that  period.  Each 
such  affidavit  shall  also  include  a 
description  of  the  efforts  that  Rajrtheon 
has  taken  to  solicit  a  buyer  for  the 
relevant  assets  and  to  provide  required 


information  to  prospective  purchasers 
including  the  limitations,  it  any,  on 
such  information.  Assuming  the 
information  set  forth  in  the  affidavit  is 
true  and  complete,  any  objection  by  DoJ 
to  information  provided  by  Raytheon, 
including  limitations  on  information, 
shall  be  made  within  fourteen  (14)  days 
of  receipt  of  such  affidavit 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Oomplaint  in  this 
matter.  Raytheon  shall  deliver  to  DoJ 
and  DoD  an  affidavit  which  describes  in 
detail  all  actions  Raytheon  has  taken 
and  all  steps  Raytheon  has  implemented 
on  an  on-going  basis  to  comply  with  the 
firewall  provisions  pursuant  to  Section 
VI  of  this  Final  Judgment  and  to 
preserve  the  FPA  Business  and  the  EG 
Business  pursuant  to  Section  DC  and  this 
Final  Judgment  and  the  Hold  Separate 
and  Partition  Order  entered  by  the 
Court.  The  affidavit  also  shall  describe, 
but  not  be  limited  to,  Raytheon's  efforts 
to  maintain  and  operate  the  FPA 
Business  and  the  EO  Biisiness  as  an 
active  competitor,  maintain  the 
management,  staffing,  research  and 
development  activities,  sales,  marketing 
and  pricing  of  the  FPA  Business  and  thA 
EO  Business,  and  maintain  the  FPA 
Business  and  the  EO  Business  in 
operable  condition  at  current  capacity 
configurations.  Raytheon  shall  deliver  to 
DoJ  and  DoD  an  affidavit  describing  any 
changes  to  the  efforts  and  actions 
outlined  in  Raytheon's  earlier 
affidavit(s)  filed  pursuant  to  this  Section 
within  fifteen  (15)  calendar  days  aftsc 
the  change  is  implemented. 

C.  Unm  one  year  after  such 
divestiture  has  been  completed, 
Raytheon  shall  preserve  all  records  of 
all  efforts  made  to  preserve  the  business 
to  be  divested  and  effect  the 
divestitures. 

DC.  Hold  Separate  Order  '  ^  ^^ 

Until  the  divestitures  required  by  the 
Final  Judgment  have  been 
accomplished,  Ra3rtheon  shall  take  all 
steps  necessary  to  comply  with  the  Hold 
Separate  and  Partition  Plan  Stipulation 
and  Order  entered  by  this  Court  and  to 
preserve  the  assets  of  the  FPA  Business 
and  the  EO  Business.  Defendants  shall 
take  no  action  that  would  jeopardite  the 
divestiture  ordered  by  ttds  Court 

X.  Financing 

Raytheon  is  ordered  and  directed  not 
to  fiiiance  all  or  any  part  of  any 
purchase  by  an  acqiiirei<s)  made 
pursuant  to  Sections  IV  or  V  of  this 
Final  Judgment  ^^ 

XL  Conplianoe  Inspection 

For  purposes  of  determining  (a 
seciiring  compliance  with  the  Final 
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Judgment  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  Justice, 
upon  written  request  of  the  Attorney 
C^neral  or  of  the  Assistant  Attorney 
(«eneral  in  charge  of  the  Antitrust 
Division,  and  on  reasonable  notice  to 
Raytheon  made  to  its  principal  offices, 
shall  be  permitted: 

1.  Access  during  office  hours  of 
Raytheon  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  undor 
the  control  of  Raytheon,  who  may  have 
counsel  present,  relating  to  the  matters 
contained  in  this  Final  Judgment  and 
the  Hold  Separate  Stipulation  and 
Order;  and 

2.  Subject  to  the  reasonable 
convenience  of  Raytheon  and  without 
restraint  or  interference  frtun  it,  to 
interview,  either  informally  or  on  the 
record,  its  officers,  employees,  and 
agents,  who  may  have  counsel  present, 
regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  C^neral  in  charge  of  the 
Antitrust  Division,  made  to  Raytheon's 
principal  offices,  Raytheon  shall  submit 
such  written  reports,  under  oath  if 
requested,  with  respect  to  any  matter 
contained  in  the  Final  Judgment  and  the 
Hold  Separate  and  Partition  Order. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in 
Sections  Vm  or  XI  of  this  Final 
Judgment  shall  be  divulged  by  a 
representative  of  the  plaintiff  to  any 
person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch 
of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  Stetes  is  a  party  (including  grand 
jury  proceedings),  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by 
law. 

D.  if  at  the  time  information  or 
documents  are  furnished  by  Raytheon  to 
DoJ  or  DoD,  Raytheon  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
Raytheon  marks  each  pertinent  page  of 
such  material,  "Subject  to  claim  of 
protection  imder  RuJe  26(cK7)  of  the 
Federal  Rules  of  Civil  Procedure."  then 
ten  (10)  calendar  days  notice  shall  be 
given  by  DoJ  or  DoD  to  Raytheon  prior 
to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  Raytheon  is  not  a 
party. 
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Xn.  Retmtion  of  Jnrisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  puipose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Ck>urt  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any 
violations  hereof. 

Juii.  Termination 

Unless  this  Court  grants  an  extension, 
this  Final  Judgment  will  expire  upon 
the  tenth  anniversary  of  the  day  of  its 
entry. 

XIV.  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest 

Dated .  19«8. 

United  Siatet  District  Judga. 

United  States  District  Comt  ibr  the  Dlatrkt 
ofColumltia 

(Qvil  No.  l:g7CV02397] 

United  Statea  of  America,  Plaintiff,  v. 
Raytheon  Company,  General  Matixa 
Cmpmation.  and  He  H{JdingB,  bic.. 
Defendants  ,: 

United  States  District  Judge  EmmstG."    '^ 
Sullivan 

Coagpetitive  In^Mct  Statement    f 

The  United  Stetes,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  ("APPA"),  15  U.S.C. 
§  16(b)-(h),  files  this  Competivie  Impact 
Stetement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

L  Natora  and  Purpose  of  the  Proceeding 

On  October  16, 1997,  the  United 
Stetes  filed  a  civil  antitrust  Complaint 
alleging  that  the  proposed  acquisition 
by  Raytheon  Company  ("Raytiieon")  of 
Hughes  Aircraft  Co.  ("Hughes")  would 
violate  Section  7  of  the  (Clayton  Act,  15 
U.S.C.  S 18.  The  Complaint  alleges  that 
Raytheon  and  Hughes  are  the  only  two 
firms  that  design,  develop,  and  produce 
second  generation  ("2nd  C^n.")  electro- 
optical  ("EO")  systems  for  Department 
of  Defense  ("DoD")  ground  applications. 
It  alleges  that  Raytheon  and  Hughes  are 
also  the  only  two  firms  that  design, 
develop,  and  produce  critical  infered 
("IR")  detectors,  called  "SADA  ff" 
detectors,  used  in  ground  EO  sysXemB, 
and  are  the  leading  firms  that  develop 
and  produce  staring  IR  detectors  used 
for  sensors  in  missile  seeker  heads  and 
aircraft  and  missile  warning  system 


applications.  The  Complaint  further 
alleges  that  Raytheon,  through  its 
majority  ownership  in  a  joint  venture 
witii  Lockheed  Martin  Ck>rporation 
("Lockheed  Martin"),  and  Hughes  are 
competitors  for  the  FoUow-On-To-TOW 
("FOTT")  new  advanced  antitank 
missile  program  that  will  replace  the 
current  inventory  of  TOW  antitank 
missiles. 

The  pra3^er  for  relief  in  the  Complaint 
seeks:  (1)  A  judgment  that  the  proposed 
acquisition  woijJd  violate  Section  7  of 
the  Cla)rton  Act;  and  (2)  a  permanent 
injunction  preventing  Raytheon  from 
acquiring  Hughes. 

When  the  Cconplaint  was  filed,  the 
United  Stetes  also  filed  a  proposed 
setUement  that  would  pamit  Raytheon 
to  complete  its  acquisition  of  Hughes, 
but  require  a  divestiture  and  other  terms 
that  will  preserve  competition  in  the 
relevant  markets.  This  settlement 
consists  of  a  Stipulation  and  Order, 
Hold  Separate  and  Partition  Plan 
Stipulation  and  Order,  and  a  proposed 
Fiiul  Judgment 

The  proposed  Final  Judgment  orders 
Raytheon  to  divest,  within  one-hundred 
and  eighty  (180)  calendar  days  after 
October  3, 1997  or  five  (5)  days  after 
notice  of  the  entry  of  the  Final  Judgment 
by  the  Ckiurt,  whichever  is  later,  the 
FPA  Business  (as  defined  in  the  Final 
Judgment)  of  Raytheon  TI  Systems 
("RTIS"),  and  Uie  EO  Business  (as 
defined  in  the  Final  Judgment)  of 
Hughes,  to  an  acquirer(8)  accepteble  to 
the  Antitrust  Division  of  the  Ctepartment 
of  Justice  ("DoJ")  and  DoD.  RTIS's  FPA 
Business  includes  the  2nd  C^n. 
scanning  and  third  generation  ("3rd 
C^n.")  staring  IR  detector  businesses 
(operated  out  of  the  Semiconductor 
Building  and  the  Research  West 
Building,  located  at  the  Expressway  site 
in  Dallas,  Texas),  all  tangible  and 
intangible  assets  used  in  producing 
those  detectors,  including  production 
facilities,  research  and  development 
activities,  and  aU  dewar  and  cryogenic 
cooler  manufacturing  assembiv. 

Hughes'  EO  Business  includes  the 
2nd  C^n.  ground  EO  business  operated 
out  of  the  El  Segundo,  California  and  La 
(Grange,  (Georgia  fecilities,  which 
produce  A-kite  and  B-ldts  for  ground 
vehicles  and  other  applications, 
including  the  Integrated  Bradley 
Acquisition  System  ("IBAS"),  Thermal 
Imaging  System  for  the  Ml  Abrams  tank 
("M-1  TIS").  Long-Range  Advanced 
Scout  Surveillance  System  ("LRASSS"). 
and  Horizontal  Technology  Integration 
Pro-am  ("HTI")  programs,  all  tangible 
and  intangible  assets  used  in  producing 
A-ldts  and  B-ldts,  production  fecilities, 
and  research  development  activities.  In 
addition,  Raytheon  is  required  to 
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provide,  at  the  option  of  the  purchacer, 
a  contract  for  computer  support  services 
and  information  and  communications 
services  sufficient  to  support  the  EO 
Business  over  a  period  of  one  year,  and, 
at  the  option  of  die  pxirchaser,  an  option 
to  purchase  or  lease  manufacturing 
space  in  addition  to  that  currendy  set 
aside  for  the  EO  Biisiness. 

Until  such  divestitures  are  completed, 
the  tenns  of  the  Hold  Separate  and 
Partition  Plan  Stipulation  and  Order 
entered  into  by  the  parties  apply  to 
ensure  that  the  FPA  Business  and  the 
EO  Business  shall  be  maintained  as  an 
independent  competitor  firom  Raytheon. 

In  addition  to  the  divestitures,  the 
proposed  Final  Judgment  requires  that 
Raytheon  establish  firewalls  to  preserve 
the  independence  of  the  Hughes  team 
competing  for  the  FOTT  program 
("Hughes  ROTT  Team")  from  the  RTIS/ 
Lockheed  Martin  FOTT  joint  venture 
(RTIS  FOTT  Team).  The  firewall 
provisions  prohibit  the  flow  of 
information  between  the  two  teams  and 
between  either  team  and  any  other 
employee  of  Raytheon.  The  Proposed 
Filial  Judgment  requires  Raytheon  to 
delegate  to  the  head  of  RTIS  Missile 
Systems  Division  the  sole  discretion  to 
determine  all  matters  relating  to  RTIS 
FOTT  Team's  bid  and  to  create 
economic  incentives  for  the  RTIS  POTT 
Team  members  to  ensure  all  reasonable 
efibrts  will  be  made  to  submit  a 
competitive  bid  for  the  FOTT  Program. 

The  plaintiff  and  defendants  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  APP  A.  Entry  of  the 
proposed  Final  Judgment  would 
terminate  the  action,  except  that  the 
Court  would  retain  jurisdiction  to 
construe,  modify,  or  enforce  the 
provisions  of  the  proposed  Final 
Judgment  and  to  punish  violations 
thereof. 

n.  DeacriptioB  of  the  Events  Giving  Riee 
to  the  Alkged  Violation 

A.  The  Defendants  and  the  Proposed 

Transaction 

.  •■•) . 

Raytheon  is  a  Delaware  corporadon 
headquartered  in  Lexington, 
Massachusetts.  Raytheon  produces 
heavy  construction  equipment; 
refrigerators  and  freezers;  radio  and  TV 
broadcasting  and  communications 
equipment;  semiconductors  and  related 
devices;  aircraft:  guided  missiles  and 
space  vehicles;  search,  detection  and 
navigation  systems;  and  engineering 
services.  RTIS,  a  division  of  Raytheon, 
produces  ground  EO  systems  at  a 
facility  in  McKinney,  Texas  and  IR 
detectors  at  its  Expressway  facility  in 
Dallas,  Texas.  Amber,  a  separate  unit  of 


Raytheon,  produces  detectors  at  a 
facility  in  Goleta,  Califdbiia.  In  1996, 
Raytheon  reported  total  sAes  of  about 
S12  billion. 

General  Motors  Corporation  ("General 
Motors")  is  a  Delaware  corporation 
headquartered  in  Detroit,  Michigan. 
Hughes,  a  missle  and  defanse 
electronics  company,  is  an  indirect 
subsidiary  of  General  Motors.  Hughes 
produces  ground  EO  systems  at  Gacilities 
in  El  Segundo,  California  and  LaGrange, 
Georgia.  Hughes  operates  the  industry's 
premier  detector  facility,  Santa  Barbara 
Research  Center  ("SBRC"),  in  Santa 
Barbara,  California.  In  1996.  Hughes 
reported  total  sales  of  ^proximately  56 
billion. 

HE  Holdings.  Inc.  ("HE  Holdings")  is 
a  Delaware  corporation  headquartered 
in  Detroit,  Michigan.  Hughes  is  a  direct 
subsidiary  of  HE  Holdings. 

On  January  16, 1997,  Raytheon 
entered  into  an  agreement  with  General 
Motors  to  purchase  HE  Holdings,  the 
parent  of  Hughes.  This  transaction, 
which  would,  in  part,  take  place  in  the 
highly  concentrated  SADA II  detector, 
staring  FPA,  ground  EO  systems,  and 
FOTT  missile  markets,  precipitated  the 
government's  suit. 

B.  The  Relevant  Markett  \''  \ 

SADA  n  E)etsctors 

IR  detectors  are  sensing  devices  that 
convert  IR  radiation  into  an  electrical 
signal.  The  devices  detect  the 
differences  in  that  heat  emissions 
between  an  object  and  its  suirroundings, 
and  can  therefore  produce  a  thermal 
image  of  objects  in  the  device's  field  of 
view.  The  detector  consists  of  linear  or 
mosaic  arrays  of  individual  diodes  made 
from  semiconductor  materials  such  as 
mercury  cadmium  telluride  ("MCT")  or 
indium  antimonide  "(InSb").  The 
detector  is  attached  to  a  silicon  chip  or 
"readout"  device  that  contains  the 
circuitry  which  stores  the  energy 
captured  by  the  detector  and  converts 
this  energy  to  a  voltage  signal.  When 
mated  to  the  readout  circuit,  the 
detector  is  often  called  a  focal  plane 
array  ("FPA").  The  FPA  is  typically 
housed  in  an  evacuated  cooler  dewar 
assembly  which  isolates  the  FPA  and 
cools  it  to  cryogenic  temperatures. 

The  combination  of  FPA  cooler  dewar 
assembly,  optics,  electronics,  software, 
and  a  visual  display  is  commonly  called 
a  FLIR  (Forward  Looking  Infrared). 
FLIRs  are  used  for  surveillance  and 
weapons  fire  control  purposes  in  ground 
and  airborne  EO  systems.  FPAs  are  also 
used  in  heat-seeking  missile  guidance 
systems  and  missile  warning  systems, 
applications  for  which  no  pictorial 
image  is  required.  Since  thie  Gulf  War, 


great  strides  have  been  made  in  IR 
technology,  and  the  military  is 
switching  from  older  first  generation 
("1st  Gen.")  lovrer  performance 
technology  to  more  advanced  2nd  Gen. 
technology  in  a  variety  of  applications. 

Secondgeneration scanning  FPAs 
consist  of  individual  detector  elements 
arranged  in  two  dimensions  varying  in 
size  from  240x2  to  480x4.  The  detector 
is  scanned  mechanically  with  mirrors 
across  a  field  of  view.  Second 
generation  scanning  FPAs  diffsr  from 
1st  Gen.  scanning  FPAs  in  that  the 
readout  circuit  is  mounted  directly  to 
the  detector  material.  For  this  reason. 
2nd  Gen.  FPAs  are  photovoltaic,  while 
1st  Gen.  FPAs  are  photo  conductive. 
Scanning  FPAs  are  preferred  on  ground 
vehicles  because  of  their  wide  field  of 
view. 

FPAs  are  distinguished  by  the     '       , 
spectrum  of  the  electromagnetic    '  ~ 
wavelength  they  detect — longwave 
("LW").  midwave  ("MW")  or  shortwave 
("SW").  LW  is  visible  in  die  8  to  12 
micron  range,  MW  in  the  3  to  5  micron 
range,  and  SW  in  the  1  to  2  micron 
range.  Short  wave  is  not  typically  used 
for  tactical  applications.  InSb  is  the 
primary  material  used  for  detecting  MW 
IR  radiation,  and  it  is  only  used  in 
staring  arrays.  MCT.  the  leading 
material  for  detecting  LW  IR  radiation, 
is  used  in  virtually  all  scanned  arrays, 
but  is  also  used  in  staring  FPAs. 

In  the  late  1960s.  DoD  started  to 
develop  an  IR  detector  common  across 
all  the  services.  This  effDrt  residted  in 
the  1st  Gen.  "common  module" 
detectors,  which  were  placed  in  the 
field  in  approximately  1970.  Since  the 
common  module  detector  is  not 
mounted  directiy  to  an  integrated 
readout  circuit,  fewer  detector  elements 
can  be  placed  on  the  array.  Because  it 
has  fewer  detector  elements,  the 
sensitivity  and  resolution  of  1st  Gen. 
FPAs  are  not  as  good  as  that  of  2nd  Gen. 
FPAs.  First  generation  detectors  were- 
used  in  Desert  Storm,  and  it  was 
discovered  that  U.S.  weaponry  could 
fire  further  than  the  FLIR  systems  could 
detect.  The  desira  for  EO  systems  with 
a  range  closer  to  that  of  the  weapon 
systems  motivated  the  development  of 
2nd  Gen.  devices.  First  generation  FPAs 
are  still  in  use  today,  although  in  the 
early  1990s,  the  U.S.  military  stopped 
placing  new  1st  Gen  FLIRs  in  the  field. 

In  the  late  1980s,  the  Army's  Night 
Vision  Laboratory  began  development  of 
2nd  Gen.  detectors  under  the 
Standardized  Advanced  Dewar 
Assembly  ("SADA  ")  program.  SADA 
assemblies  use  a  two  dimensional  MCT 
array  sensitive  to  LW  IR  radiation. 
SADA  detectors  include  four  different 
confiigurations:  SADA  I.  SADA  II,  SADA 
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ni  A  and  SADA  m  B.  Each  type  has 
different  specifications  so  that  one  does 
not  substitute  for  another. 

The  Army  uses  a  SADA  II  for  ground 
vehicles.  As  part  of  a  broader  effort 
undertaken  in  1992  to  insert  a  common 
2nd  Gen.  FLIR  system  into  various 
betdefield  platforms,  the  Army  decided 
to  use  SADA  II  detectors  in  the  M1A2 
Abrams  Tank,  the  M2A3  Bradley 
Fitting  Vehicle,  and  the  LRASSS.  The 
SADA  n  is  also  used  in  Uie  FLIR  for  the 
Improved  Targ^ldng  Acquisition  System 
("ITAS")  for  die  High  Mobility 
Motorized  Wheeled  V^cle 
("HMMWV"), 

Because  they  do  not  match  the  field 
of  view  achievable  with  SADA  n 
detectors,  staring  FPAs  are  aot  viable 
substitutes  for  a  SADA  n  detector. 
Staring  FPAs  of  a  size  needed  to  match 
the  field  of  view  obtainable  from  a 
scanning  FPA  are  not  yet  available  in 
LW  MCT,  which  is  the  only  material 
that  meets  the  Army's  needs  to  see 
through  batdefield  smoke,  dust  and 
clutter. 

Even  if  large  format  LW  MCT  atnys 
became  available  in  the  future,  a  switch 
to  such  arrays  would  not  be 
economically  justified  in  response  to  a 
small  but  significant  and  nontransitory 
price  increase  in  the  SADA  II  detacton. 
because  of  the  substantial  configuration 
changes  and  consequent  costs  required 
to  replace  SADA  II  detectors  in  ground 
vehicles  with  starii^  detectors. 

Raytheon  and  Hughes  are  the  only 
two  firms  that  have  sold  SADA  0 
detectors  to  DoD.  Hughes  qualified  as  a 
SADA  n  supplier  in  mid-1996,  and 
Raytheon  was  permitted  to  bid  for  1997 
purchases  based  on  its  demonstrated 
success  toward  completing  the 
qtialification  process.  Raytheon  is 
expected  to  be  fully  qualified  by  the  end 
of  1997.  bi  1997:  about  103  SADA  U 
detecton  having  a  total  dollar  value  of 
about  $6.6  million  were  purchased,  of 
which  70  percent  were  supplied  by 
Hughes  and  30  percent  by  Raytheon. 
DoD  projects  purchases  of  2.945  SADA 
n  detecton  tluough  the  year  2002. 
having  a  total  dollar  value  of  about 
$138.8  million. 

Raytheon's  acquisition  of  Hughes 
would  eliminate  all  competition  in  the 
development,  production,  and  sale  of 
SADA  n  detectors.  The  proposed 
acquisition  will  result  in  a  single 
suppliOT  with  the  incentive  and  ability 
to  raise  prices  and  litUe  or  no  incentive 
to  minimize  cost. 

Successful  entry  into  the  production 
and  sale  of  SADA  n  detectors  is 
difficult  time  consuming,  and  cosdy.  A 
potential  entrant  would  have  to  design 
and  develop  a  product,  establish 
production  processes,  and  complete  a 


rigorous  qualification  process.  A  new 
facility  capable  of  producing  SADA  II 
detectors  coidd  cost  over  $20  million. 
Only  one  other  firm.  Sofradir  of  France, 
is  trying  to  qualify  under  the  SADA  II 
program.  SofAdir.  which  is  partially 
owned  by  the  French  government,  is 
beginning  the  qualification  process.  It  is 
unrealistic  to  expect  sufficient  new 
entry  in  a  timely  fashion  to  protect 
competition  in  upcoming  &ADA  U 
purchases. 

Staring  FPAs  « 

Staring  or  third  generation  ("3rd 
Gen.")  FPAs  consist  of  a  mosaic  of 
diodes  typically  square  or  rectangular  in 
shape.  Since  they  contain  no  scanning 
mechanism,  staring  FPAs  provide  an 
image  by  staring  at  the  scene  and 
rapidly  updating  changes  in  the  scene. 
Staring  FPAs  are  lighter  weight  than 
scanning,  and  they  can  be  more 
economical  to  use.  Staring  FPAs  are 
produced  in  sizes  ranging  from  64  x  64 
to  1024  X 1024.  The  largest  size 
currendy  produced  for  tactical 
applications,  however,  is  640  x  480. 
Staring  FPAs  provide  greater  sensitivity 
and  resolution  than  scanning  FPAs, 
because  they  have  a  larger  number  of 
detecton.  However,  staring  FPAs  are 
more  difficult  to  produce  uian  scanning 
FPAs  because  of  the  difficiUty  in 
producing  large  InSb  or  MCT  wafen. 
Due  to  their  smaller  physical  size  and 
lighter  weight,  staring  FPAs  are  used  in 
missile  seeker  heads  and  airborne 
applications  where  small  size  and  light 
weight  are  a  premium.  Staring  FPAs  are 
also  the  detector  of  choice  for  missile 
%raming  systems. 

Staring  FPAs  have  primarily  been 
made  of  InSb  because  it  was  the  flrat 
technology  capable  of  producing  staring 
FPAs  and  the  material  itself  is  easier  to 
vfotk  with.  Staring  FPAs  are  now 
available  using  MCT  technology. 

Raytheon  and  Hughes  are  the  two 
leading  supplien  of  staring  FPAs  for 
military  programs.  Raytheon  produces 
staring  FPAs  at  its  RTIS  facility  in 
Dallas,  Texas  and  its  Amber  facility,  in 
Goleta,  California.  Hughes  operates 
SBRC,  the  industry's  premier  staring 
FPA  facility,  in  Santa  Barbara. 
California.  Hughes  and  Raytheon  have 
supplied  or  are  contracted  to  supply  the 
staring  FPAs  on  most  DoD  missUe  and 
aircraft  programs.  DoD  projects 
purchases  of  about  14.000  staring  FPAs 
over  the  next  five  yean  having  a  value 
of  about  $35  million. 

Raytheon's  acquisition  of  Hughes 
would  combine  the  two  leading 
supplien  of  staring  FPAs  with  over  90 
percent  of  the  market.  The  acquisition 
would  create  a  clear  dominant  supplier 
with  the  incentive  and  ability  to  raise 


prices  and  little  or  no  incentive  to 

Boeing  Company  ("Boeing")  and 
Lockheed  Martin  make  starkig  FPAs  for 
military  applications,  but  neimer  is  a 
major  supplier  in  the  tactical  market 
Boeing  has  focused  on  space 
applications,  where  the  FPA  must  meet 
more  rigid  durability  and  quality 
standards.  Consequendy,  FPAs  for  space 
applications  cost  significandy  more 
than  FPAs  for  tactical  applications. 
Lockheed  Martin  operates  a  very  small, 
research-oriented  staring  FPA  operatioiL 
Boeing  would  need  to  refocus  its  staring 
FPA  business  from  the  higher  price 
space  applications  and  Lockheed  Maitin 
would  need  to  invest  in  a  production- 
orirated  facility  in  order  for  either  to  be 
a  more  significant  supplia  in  the 
tactical  market 

Successful  entry  into  the  production 
and  sale  of  staring  FPAs  is  difficult, 
time  consuming,  and  cosdy.  A  potential 
entrant  would  have  to  desten  and 
develop  a  product  and  estaublisli 
production  procesaes.  A  new  facility 
capable  of  producing  staring  FPAs  could 
cost  over  $20  million.  It  is  unrealistic  to 
expect  new  entry  in  a  timely  fashion  to 
protect  competition  in  upcoming  staring 
FPA  purchases. 

The  acquisition  also  likefy  will  result 
in  lessening  of  competition  in  the 
market  for  missile  systems.  Raytheon 
and  Hughes  are  not  only  st4>pUen  of 
staring  FPAs.  but  are  abo  nu^r 
supplien  of  the  missile  systems  of 
which  these  devices  are  critical 
components.  With  the  acquisition  of 
Hughes,  Raytheon  will  control  access  to 
virtually  all  currendy  viable  staring 
FPAs  for  tactical  applications.  Raytheon 
will  have  an  incentive  to  refuse  to  sell, 
or  to  sell  on  disadvantageous  terms,  its 
state-of-the-art  staring  FPAs  to  its 
missile  competiton.  Without  access  to 
the  latest  stuing  FPAs.  a  missile 
manufacturer  is  at  a  serious  competitive 
disadvantage. 

2nd  Gen.  Ground  EO  Systems 

A  ground  EO  system  is  an  integrated 
system  writh  a  thermal  imager  (usuaUy  a 
FUR),  including  an  integrated  cooler 
dewar  assembly  with  detector,  afocal 
assemblies,  and  associated  electronics. 
It  might  also  include  the  optics, 
electronics,  software,  visual  displays,    - 
fire  control  and  stabilization  necessary 
to  adapt  the  system  to  a  particular 
platform. 

Targeting  and  navigation  are  the  two 
major  types  of  ground  infrared  EO 
systems.  Targeting  systems,  sometimes 
called  "fire  control  systems,"  acquire 
the  target  and  direct  the  missile  or  gun 
round  to  the  target.  These  systems  are 
much  more  complex  than  those  used  for 
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navigation,  which  only  need  to  permit 
the  operator  to  see  the  general  area. 

A  ground  EO  system  operating  in  or 
^       on  a  ground  combat  vehicle,  in  the  dust, 
heat  and  unoke  of  a  battlefield,  faces 
risks  and  demands  that  are  different 
from  those  faced  by  an  EO  system  on  a 
fighter  aircraft  or  a  helicopter  operating 
substantially  above  the  battlefield.  Many 
problems  that  are  unique  to  designing 
EO  systems  for  the  ground  combat 
environment  are  not  faced  in  designing^ 
and  EO  system  for  airborne  ,     .    « 

applications.  Among  these  is  the 
requirement  that  any  FLIR  on  a  tank  be 
able  to  absorb  the  tremendous  shock  of 
a  direct  hit  and  keep  functioning.  In 
addition,  the  shock  of  the  recoil  of  the 
gun  and  the  extreme  vibrations  that 
constantly  accompany  the  operation  of 
a  ground  combat  vehicle  must  also  be 
'     accounted  for  in  designing  and 

producing  a  group  EO  system.  An  EO 
system  operating  on  the  ground  may 
also  have  to  see  through  several  miles  of 
battlefield  smoke  and  debris.  For  these 
reasons,  the  Army  spent  over  $90 
million  in  the  early  1990s  to  specifically 
develop  an  EO  system  for  its  ground 
vehicles. 

Rajrtheon  and  Hughes  are  the  only 
two  firms  that  develop  and  produce  2nd 
Gen.  EO  sjrstems  for  groimd  vehicles. 
Raytheon's  RTIS  and  Hughes  are  the 
only  two  firms  that  have  established  the 
developmental  capacity  and  low-cost 
production  processes  needed  to 
economically  produce  2nd  Gen.  ground 
EO  system. 

During  the  next  five  years,  DoO 
expects  to  spend  about  $200  million  a 
,    year  for  2nd  Gen.  ground  EO  systems  to 
be  purchased  for  the  following 
programs:  the  Improved  Target 
Acquisition  System  for  the  HMMWV; 
the  Improved  Bradley  Acquisition 
System  for  the  Bradley  Fighting  Vehicle; 
the  Commander's  Independent  Thermal 
Viewer  for  the  Ml  Abrams  tank;  the 
Thennal  Independent  Sight  for  the  Ml 
Abrams  tank;  the  Commander's 
Independent  Viewer  for  the  Bradley 
Fighting  Vehicle;  and  the  Long  Ftange 
Advanced  Scout  Surveillance  System. 
Ra]rtheon  and  Hughes  are  the  only 
sources  for  these  ground  EO  S3rstems. 

Raytheon's  acquisition  of  Hugbes 
would  eliminate  aU  competition  in  the 
development,  production,  and  sale  of 
2nd  Gen.  ground  EO  systems  for 
military  applications.  The  proposed 
acquisition  would  result  in  a  single 
supplier  with  the  incentive  and  ability 
to  raise  prices  and  little  or  no  incentive 
to  minimize  cost. 

Sucessful  entry  into  the  production 
and  sale  of  2nd  Gen.  ground  DoD  is 
difficult,-  time  consuming,  and  costly, 
Entry  requires  advanced  technology, 


skilled  engineers  and  specialized 
equipment.  A  potential  entrant  would 
have  to  engage  in  difficult,  expensive, 
and  time  consuming  research  to  develop 
and  produce  2nd  Gen.  ground  EO 
systems.  It  is  unrealistic  to  expect  new 
entry  in  a  timely  fiashion  to  protect 
competition  in  upcoming  2nd  Gen. 
ground  EO  systems  purchases. 

FtDTT  Program 

FOTT  is  a  U.S.  Army  engineering, 
jnanufactiuing,  and  development 
("EMD")  program  for  an  advanced 
missile  to  replace  the  current  inventory 
of  TOW  anti-tank  missiles.  The  program 
started  on  March  30. 1995  when  the 
Army  issued  a  Request  for  Information. 
An  initial  draft  Request  for  Proposal  was 
issued  on  May  15, 1996,  a  second  draft 
Request  for  Proposal  was  issued  on 
Psbruary  12, 1997,  and  a  third  draft 
Request  for  Proposal  was  issued  on 
August  8, 1997.  The  Army  currently 
anticipates  issuing  a  formal  Request  for 
Proposal  for  the  FOTT  program  at  the 
end  of  1997  or  early  1998.  A  contract  for 
EMD  is  expected  to  be  awarded  in  the 
first  half  of  1998.  Hughes  and  a  joint 
venture  between  RTIS  and  Lockbeed 
Martin,  in  which  RTIS  owns  a  60 
percent  interest,  are  competing  for  the 
FOTT  program. 

The  U.S.  Army  has  determined  that 
development  of  an  advanced  anti-tank 
missile  is  necessary  and  that  no  other 
missile  system  meets  the  mission 
ob|ectives  set  for  the  FOTT  program. 

If  Raytheon  acquires  Hughes,  it  will 
control  the  Hughes  FOTT  proposal  and 
it  will  control  a  60  percmt  interest  in 
the  RTIS/Lockheed  Martin  joint  venture 
FOTT  proposal.  In  such  a  situation, 
Ra3rtheon  has  a  strong  economic 
incentive  to  favor  its  Hughes  proposal, 
where  it  stands  to  win  100  percent  of 
the  program,  over  the  team  in  which  it 
has  only  a  60  percent  interest. 
Ra]rtheon's  acquisition  of  Hughes  will 
eliminate  the  aggressive  competition 
that  would  otherwise  exist  between 
these  independent  teams.  FOTT  is  a 
potential  $8  billion  to  $10  billion 
program. 

It  would  be  very  difficult  for  another 
firm  to  successfully  enter  the  FOTT 
competition  at  this  stage.  The  Hughes 
and  RTIS/Lockheed  Martin  Joint 
venture  teams  have  completed  the 
validation  and  demonstration  stage  and 
have  each  spent  over  $20  million  during 
the  last  three  years  developing  a  missile 
to  demonstrate  during  the  EMD 
selection.  Selection  of  a  contractor  for 
the  EMD  contract  is  expected  during  the 
first  half  of  1998. 


C.  Hann  to  Competition  as  a 
Consequence  of  the  Acquisition 

Raytheon's  acquiaitioo  of  Hughes 
would  eliminate  competition  in  the 
research,  development,  and  production 
of  SADA  n  detectors  and  ground  EO 
systems,  both  necessary  to  ground 
military  weapons  systems  in  the  United 
States.  It  would  combine  the  two 
leading  suppliers  of  staring  FPAs  with 
over  90  percent  of  the  market.  In 
addition.  Raytheon's  ac^hisition  of 
Hughes  would  eliminate  the  aggressive 
competition  that  would  otherwise  exist 
between  Hughes  and  the  RTIS/Lockhsed 
Martin  joint  venture  for  the  FOTT 
antitank  missile.  Entry  by  a  new 
company  WQpld  not  be  timely,  likely  or 
sufficient  to  prevent  harm  to 
competition  in  any  of  these  product 
areas. 

The  Complaint  alleges  that  the 
transaction  would  have  the  following 
efiiects,  among  others:  competition 
generally  in  the  iimovation, 
development,  production,  and  sale  of 
SADA  n  detectors,  staring  FPAs,  ground 
EO  systems,  and  the  FOTT  missile  in 
the  United  States  would  be  lessMied 
substantially;  actual  and  future 
competition  between  Raytheon  and 
Hughes  in  the  development,  production 
and  sale  of  SADA  II  detectors,  staring 
FPAs,  ground  EO  systems,  and  the 
FOTT  missile  in  the  United  States  will 
be  eliminated;  and  prices  for  SADA  n 
detectors,  staring  FPAs,  ground  EO 
systems,  and  die  FOTT  missile  in  tb^   . 
United  States  would  likely  increase.  "  *-  '< 

m.  Explanatioo  of  the  Pieposed  Final 
Judgmmt 

The  provisions  of  the  proposed  Final 
Judgment  are  designed  to  eliminate  the  v 
anticompetitive  effects  of  the 
acquisition  of  Hughes  by  Raytheon. 

"The  proposed  Final  Judgment  ij, 

provides  that  Raytheon  must  divest,  , 
within  one  hundred  eighty  (180)        *    ■^ 
calendar  days  after  October  3, 1997,  or 
five  (5)  days  after  notice  of  the  entry  of 
the  Final  Judgment  by  the  Court.  • . 

whichever  is  later,  th^  FPA  Business  of 
RTIS  and  the  EO  Business  of  Hughes  to 
an  acquirer(s)  acceptable  to  the  DoJ  and 
DoD.  In  addition,  Raytheon  is  required 
to  provide,  at  the  option  of  the 
purchaser,  a  contract  for  computer 
support  services  and  information  and 
communications  services  sufficient  to 
support  the  EO  Business  over  a  period 
of  one  year.  and.  at  the  option  of  the  •• 
purchaser,  an  option  to  piuchase  or  ^ 
lease  manufacturing  space  in  addition  to 
that  currently  set  aside  for  the  EO 
Business. 

If  defendants  fail  to  divest  these 
businesses,  a  trustee  (selected  by  DoJ  in 


ci 


consultation  with  DoD)  will  be 
appointed  by  the  Court  The  trustee  will 
be  authorised  to  sell  the  FPA  Business 
and  the  EO  Business.  The  Final 
Judgment  provides  that  Raytheon  will 
pay  all  costs  and  expenses  of  the  trustee. 
After  his  or  her  appointment  becomes 
eSiactive,  the  trustee  will  file  monthly 
reports  with  the  parties  and  the  Court, 
setting  forth  the  trustee's  efforts  to 
accomplish  divestiture.  At  the  eiul  of  six 
months,  if  the  divestitiire  has  not  been 
accomplished,  the  trustee  and  the 
parties  will  make  recommendations  to 
the  Court,  which  shall  enter  such  orders 
as  appropriate  in  order  to  carry  out  the 
purpose  of  the  trust,  including 
extending  the  trust  or  the  term  of  the 
trustee's  appointment. 

Divestiture  of  the  FPA  Business,  the 
EO  Business  and  the  options  preserves 
competition  because  it  will  restore  the 
SADA  n,  staring  FPA.  and  the  ground 
EO  systems  markets  to  structures  that 
existed  prior  to  the  acquisition  and  will 
preserve  the  existence  of  independent 
competitors.  Divestiture  will  keep  at 
least  two  producers  of  SADA  II 
detectors  and  ground  EO  systems  in  the 
market  competing  for  upcoming 
contracts,  which  will  preserve  and 
encourage  ongoing  competition  in 
product  innovation  and  development, 
production,  and  sales.  Divestiture  wiU 
also  maintain  at  least  two  major 
competitors  for  staring  FPAs  and 
prevent  missile  system  manufecturers 
from  being  foreclosed  from  a  critical 
input.  The  divestiture  thus  will  preserve 
competition  in  upcoming  programs. 

In  addition  to  the  divesatures,  the 
Final  Judgment  requires  that  Raytheon 
establish  procedures  to  assure  that  the 
current  Hughes  and  the  RTIS/Lockheed 
Martin  joint  venture  remain 
independent  competitors  for  the  POTT 
program.  The  firewall  provisions 
required  by  the  Final  Judgment  prevent 
the  flow  information  between  Hughes' 
FOTT  team  and  the  RTIS  FOTT  team 
and  between  either  team  and  any  other 
Raytheon  employee.  Raytheon  is 
required  to  delegate  to  the  head  of  its 
RTIS  Missile  Systems  Division  the  sole 
discretion  to  determine  all  matters 
relating  to  the  RTIS  FOTT  bid  to  create 
economic  incentives  for  the  RTIS  FOTT 
team  members  to  ensure  all  reasonable 
efforts  wrill  be  made  to  submit  a  .    •  '' 
competitive  bid  for  the  FOTT  program. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act  (15 
U.S.C.  §  15)  provides  that  any  person 
who  has  been  injured  as  a  result  of 
conduct  prohibited  by  the  antitrust  laws 
may  bring  swt  in  federal  court  to 
recover  three  times  the  damages  the 


person  has  suffered,  as  well  as  costs  and 
reasonable  attorneys'  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  damage  action.  Under 
th^  provisions  of  Section  5(a)  of  the 
Clayton  Act  (15  U.S.C.  §  16(a)),  the 
pro[>osed  Final  Judgment  has  no  prima 
facie  effect  in  any  subsequent  private 
lawsuit  that  may  be  brought  against 
defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  United  States  and  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its^conseoL 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judranent  is  in  the  public  interest. 

The  APPA  provides  a  period  of  at 
least  60  days  proceeding  the  effective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regarding  the  proposed  Final  Judgment. 
Any  person  who  wishes  to  comment 
should  do  so  within  sixty  (60)  days  of 
the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Judgment  at 
any  time  prior  to  ent^.  The  comment 
and  the  response  of  the  United  States 
will  be  filed  with  the  Court  and 
published  in  the  Federal  Re^ster. 

Written  comments  should  oe 
submitted  to:  J.  Robert  Kramer  U,  Chief, 
Litigation  II  Section,  Antitrust  Division, 
United  States  Department  of  Jus^ce. 
1401  H  Street,  N.W.,  Suite  300Q,^» 
Washington,  D.C  20530.  >.  '"^  •  - 

The  proposed  Final  Judgment---  ,.  - 
provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment 

VI.  AhematiTes  to  the  Proposed  Rnal 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits 
agaLost  defendants  Raytheon  and 
General  Motors.  The  United  States 
could  have  brought  suit  and  sought 
preliminary  and  permanent  injimctions 
against  Raytheon's  acquisition  of 
Hughes. 


The  United  States  is  satisfied  that  the 
divestive  of  the  described  assets  and  the 
other  tarns  specified  in  the  proposed 
Final  Judgment  will  encourage  viable 
competition  in  the  research, 
development^  and  production  of  SADA 
n  detectors,  staring  H>As,  ground  EO 
systems,  and  the  FOTT  program.  The 
United  States  is  satisfied  that  the 
proposed  relief  will  prevent  the 
acquisition  from  having  anticompetitive 
effects  in  these  markets.  The  divestiture 
of  the  FPA  Business  and  the  EO 
Business  and  the  other  proposed  terms 
will  restore  the  SADA  n,  staring  FPA. 
ground  EO  systems,  and  FOTT  missile 
markets  to  structures  that  existed  prior     ^ 
to  the  acquisition  and  will  preserve  the 
existence  of  independent  competitms  in 
those  markets. 

Vn.  Standard  of  Review  Under  die 
APPA  fur  Propeeed  Final  Jndgmenl 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases  by 
the  United  States  be  siibject  to  a  sixty- 
day  comment  period,  after  which  the 
court  shall  determine  whether  entry  of  . . 
the  proposed  Final  Judgment  "is  in  the 
public  interest"  In  making  that 
determination,  the  court  may  consider^-." 

(1)  The  competitive  impact  of  such 
fud^nent,  including  termination  of  alleged 
vioutiona,  provisions  for  enforcement  and 
modification,  durabon  or  relief  sought. 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considmtions  bearing  the  adequacy  of  such 
judgment; 

(2)  The  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  in«lividual> 
aUeging  specific  injury  from  the  violations 
set  forth  iq  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  iasuas 
at  trial. 

15  U.S.C.  §  ie(e)  (emphasis  added).  As    v 
the  Court  of  Appeals  for  the  District  of 
Coltmibia  Circiut  recenUy  held,  the 
APPA  permits  a  court  to  consider, 
among  other  thinp,  the  relationship 
between  the  remedy  secured  and  the 
specific  allegations  set  forth  in  the 
government's  complaint,  whether  the 
decree  is  sufficiently  clear,  whether 
enforcement  mechanism  are  sufficient, 
and  whether  the  decree  may  positively 
harm  third  (tarties.  See  United  States  v. 
Microsoft.  56  F.3d  1448  (D.C  Cir.  1995). 
In  conductii^  this  inquiry,  "the  Court 
is  nowhere  compelled  to  go  to  trail  or 
to  engage  in  extended  proceedings 
which  might  have  a  effect  of  vitiating 
the  benefits  of  prompt  and  less  costly 
setUement  through  the  consent  decree 
process."  ^  Rather. 


>  119  Cong.  Rec  24S98  (1973).  See  a/ao  Unittd 
Stota*  V.  CiUette  Co.,  406  F.  Supp.  713. 716  P. 


«    . 
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Afaaent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  finding,  should 
*  *  *  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determining  whether  those 
explanations  are  reasonable  under  the 
circumstances. 

United  States  v.  Mid-America 
Dairymen,  Inc..  1977-1  Trade  Ca». 
161,508,  at  71.980  fW.D.  Mo.  1977). 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS.  Inc.,  858  F.2d  456.  (9th 
Or.  1988).  quoting  United  States  v. 
Bechtel  Corp..  648  F.2d  660,666  (9th 
Or.),  ceri.  denied,  454  U.S.  1083  (1981); 
see  also.  Kficrosoji,  56  F.3d  1448  (D.C. 
Cir.  1995).  Precedent  requires  that 

fT]he  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  in  one  of 
insuring  that  the  government  has  not 
bwarhed  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
detennine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  '  within  the  reaches 
of  the  public  interest. '  More  elaborate 
requirements  might  undermine  the 
e&ctiveness  of  antitrust  enforcement  by 
coDsent  decree.' 

The  proposed  Final  Judgment, 
therefore  should  not  be  reviewed  imder 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effiact  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  approval  of  a  final 
fudgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "[A] 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  own,  as  long  as  it 
CeJIs  within  the  range  of  acceptability  or 


Mass.  197S).  A  "public  inlatest"  datennination  can 
ba  made  properly  on  the  basis  of  the  Competitive 
Impact  Statement  and  Response  to  Comments  filed 
pufsuant  to  the  APPA.  Although  the  APPA 
authorizes  tlie  use  of  additional  proceduret,  15 
U.S.C  $  16(f).  those  procedures  are  discretionary.  A 
couft  need  not  invoke  any  of  them  unless  it  IwUeves 
that  the  comments  have  raised  signiGcanI  issues 
and  thai  further  proceedings  would  aid  the  court  in 
rasoiving  those  issues.  See  H.R.  93-1463,  93rd 
Cong.  2d  Seas.  8-9.  reprinted  in  (1974)  U.S.  Code 
Coog.  k  Ad.  News  6535.  653S. 

'  United  Statat  v.  Bechtel.  646  F.2d  at  666 
(internal  dtatioos  omitted)  (emphasis  added);  see 
United  States  v.  BNS,  Inc..  858  F  2d  at  463:  United 
Statw  V.  National  Broadcasting  Co.,  449  F.  Supp. 
1127. 1143  (CD  Cal.  1978);  United  States  v.  Gillette 
Co.,  406  F.  Supp.  at  716.  See  also  United  States  v. 
American  Cyanamid  Co.,  719  F.2d  556,  565  (2d  Or. 
1983). 


is  'within  the  reaches  of  public  interest.' 
(citations  omitted).  "^ 

VnL  Detenninative  Documents 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  the 
propoaed  Final  Judgment. 

For  Plaintiff  United  States  of  America: 

Dated:  October  22. 1997. 

J.  Robert  Kramar  n.      '"^  .' "  .'         '^- ^ 

Chief,  Litigation  n  Section.  PA  Bar*73963. 

Willie  L  Hudgins. 

Assistant  Chie/,  Utigatioa  U  Section.  DC  Bar 
•37127.  ,.,        ,  ,      ... 

and  ..  *- 

Janet  Adams  Nash.       ^       *  '       ' 

Kevin  CQuin. 

Stacy  Nelson. 

Laura  M.  Scott. 

Nancy  Olson,        v        v  ■ 

Tara  M.  Ifiggins.  ""  '   ' 

Charles  R.  Schwiddo.  .    . ., 

Robert  W.  wader,  ■      '. 

Melanie  Sabo, 

rrioy  Attorneys,  U.S.  Department  ofju^kx. 
Antitrust  Division.  1401  H  St.,  NW.,  Suite 
30O0,  Washington.  DC  20530.  202-307-0924. 
202-307-6283  (Facsimile). 

Certificate  of  Service 

I  hereby  certify  under  penalty  of 
perjury  that  on  this  22nd  day  of 
October.  1997, 1  caused  copies  of  the 
foregoing  competitive  impact  statement 
to  be  served  via  hand-delivery  upon  the 
following: 

Counsel  for  Raytheon  Company. 

Robert  D.  Paul. Esq..  ^  v"  :'        j__ 

Michael  S.  Shuster,  Esq., 

White  6r  Case.  601 13th  St^  NW..  Washin^n. 
DC  2000S-3807. 

■  •> 
Counsel  for  HE  HoIAngs,  Inc.  and  General 
Motors  Clorp. 

Robert  C  Odle.  Esq..  .  •  '^ 

Peter  D.  Standish.  Esq..  ^ 

Douglas  A.  Nave.  Esq.. 

Weil.  Gatshal »  Mangps  LLP.  767  Fifth  Ave.. 
New  York.  NY  10153-0119. 

Willie  L.  Hudgins.  Esq. , 

Assistant  Chief.  Litigation  n  Section.  U.S. 

Department  of  Justice,  Antitrust  Division, 

1401  H Street.  NW..  Suite  3000.  Washington, 

DC  20530,  (202)  307-0924. 

[FR  Doc.  97-29474  Filed  11-6-97;  8:45  am| 
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DEPARTMENT  OF  LABOR 

Bureau  of  IntemeBonel  Labor  Affairs; 
U.S.  National  Administrative  Office; 
National  Advisofy  Committee  for  the 
North  American  Agreement  on  Labor 
Cooperation;  Notice  of  IMeeUng  Open 
to  the  Public 

MBtCi:  Office  of  the  Secretary.  Labor. 
ACTION:  Notice  meeting. 


'  United  States  v.  American  Tel.  and  Tel  Co..  552 
F.  Supp.  131.  150  (D.D.C  1982);  affd  tub  nom. 
Maryland  V.  United  States,  460  U.S.  1001  (1983). 
quoting  United  States  v.  Gillette  Co.,  supra.  406  F. 
Supp.  at  716:  United  States  v.  Alcan  Aluminum. 
Ud..  605  F.  Supp.  619. 622  (WD.  Ky  1985). 


Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  04- 
463),  the  U.S.  National  Administrative 
Office  (NAO)  gives  notice  of  a  meeting 
of  the  National  Advisory  Qmimittee  for-  ° 
the  North  American  Agreement  on 
Labor  Cooperation  (NAALC).  which  was 
established  by  the  Secretary  of  Labor. 

The  Committee  was  established  to 
provide  advice  to  the  U.S.  Department 
of  Labor  on  matters  pertaining  to  the 
implementation  and  further  elaboration 
of  the  NAALC.  the  labor  side  accord  to 
the  North  American  Free  Trade 
Agreement  (NAFTA).  The  Committee  is 
authorized  under  Article  17  of  the 
NAALC.  (   ,v:^        ; 

The  Ck)mmlttee  consists  of  12  '        -  -  .^ 
independent  representatives  drawn  ' 
from  among  labor  organizations, 
business  and  industry,  and  educational 
institutions. 

DATES:  The  Committee  will  meet  cm  <  '■'. 
December  5. 1997  from  9:00  a.m.  to  44)0 
p.m. 

ADDRESSES:  University  of  Maryland. 
School  of  Law.  519  West  Fayette  St., 
Room  200,  Baltimore,  Maryland.  The 
meeting  is  open  to  the  public  on  a  first- 
come,  firat  served  basis. 

RM  numiER  MFOMIATION  OONTACT; 
Irasema  Garza,  designated  Federal      '  ' 
Officer.  U.S.  NAO.  U.S.  Bureau  of     -■  *  • 
International  Labor  AfEairs,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W..  Room  C-4327. 
Washington.  D.C.  20210.  Telephone 
202-501-6653  (this  is  not  a  toll  fr«e 
number). 

SUPPLBfCNTARY  INFORMATION:  Ploise 
refer  to  the  notice  published  in  the 
Federal  Register  on  December  15. 1994 
(59  FR  64713)  for  supplementary 
information.  _ 

Signed  at  Washington.  0.C  on  November 
3, 1997. 

Irasaaaa  T.  Garaa. 

Sscretaiy.  U.S.  National  Administrative  ■* 
Office. 

[FR  Doc.  97-29486  Filed  ll-e-^97;  6:45  am)  . 
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OEPARTMENT  OF  LABOR 


'  Advlaory  Committee  for  Tnda 
NaoDttaHona  and  Trade  Pollcv: 
Maatlnn  riotire 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  November  13. 1997. 
1(MK>  am.  U.S.  Dapartmant  of  Labor.  Room 
S-5215  BaC.  200  Constitution  Ave..  NW.. 
Washington.  D.C.  20210. 

Purpose:  The  meeting  will  include  a 
review  and  discussion  of  cunant  issues 
wlikfa  influence  U.S.  ttada  policy.  Potantial 
U.S.  negotiating  ob^ectivaa  and  haiyiining 
posititms  in  cunent  and  antidpatad  trade 
negotiations  will  be  discussed.  Pursuant  to 
aectioo  9(B)  of  the  Government  in  the 
Sunshine  Act.  5  U.S.C  552b(cX9)(B)  ft  has 
been  datannined  that  the  meeting  wiU  be 
concamad  with  matters  the  disdoeun  of 
which  would  seriously  compiomiaa  the 
Government's  negotiating  directives  at 
bargaining  positions.  Accordingiy,  the 
meeting  will  be  closed  to  the  puUic. 

For  further  information,  contact:  Joige 
Peraz-Lopes.  Director,  Office  of  International 
Economic  AfiEaiis.  Phone:  (202)  219-7597. 

Signed  at  Washington.  D.C  this  1st  day  of 
Novnmber  1997. 

Acting.  Deputy  Undersecretary.  International 

Affairs. 

(FR  Doc.  97-20460  Pilad  ll-«-«7;  8:tf  am) 


DEPARTMENT  OF  LABOR 
Emptoymant  and  TraMnQ 


Notfoaof  I 

EllgibUity  to  Apply  for  Worlnr 

Adjuatiiieiil  Aaalstanca  and  NAFTA 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibQlty  to  apply  for  trade  adjustment 
assistance  for  woiiLers  (TA-W)  issued 
during  the  period  of  October.  1997. 

In  order  ror  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  fm 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
sulxiivision  thereof,  have  become  totally 
or  partially  separated. 


(2)  That  sales  or  productions  or  botfar 
of  the  firm  or  sub-division  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
aitides  like  or  direcUy  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinatkins  for  Worker 
Ai^uetment  AaaJatence 


In  each  of  the  following  caaes  the 
investigation  revealed  thet  criterion  (3) 
has  not  been  met  A  survey  of  custmners 
indicated  that  increased  imports  did  not 
contribute  importantiy  to  wockv 
separations  at  the  firm.  .'  ..>  °    /  . 

TA-W-33.  766:  Versa  Technology. 

Inc..  Moxness  Products  Div.. 

Wausau.  WI 
TA-W-33. 649:  CaUfomid  Carves.  Inc., 

TemecuIa.CA 
TA-W-33.  725:  Stanwood  Mills.  Inc.. 

SliOington.  PA 
TA-W-^3,  770:  Appleton  Papers.  Inc., 

NeH¥ton  FaHs.  NY 
TA-W-33.  726  fr  A;  Thermal 

Engiiteeting  International,  foplin. 

hK>  and  PittOHUg.  KS 
TA-W-33.  661:  Elgin  £>.  Inc..  Erie.  PA 

In  the  following  cases,  the 
investigation  reveeled  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-33,  894:  Payees  Caskways.  Inc.. 

Wichita  Palls.  TX 
TA-W-33.  733:  Bethship.  a  Division  c/ 

Bethlehem  Steel  Cap..  Spairotvs 

Point  Yard,  Sparrofws  Point.  MD 
TAr-W-33.  802:  ACER  America  Corp., 

Temple  TX  -  ■    • .      i  '  •^:-''^, 

The  workers  firm  doee  nor  jprodooe  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-33.  716:  United  Steering 

Systems.  Grnbill.  IN  "^     *  •" 

The  investigation  revealed  that 
criteria  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-33.  844:  Base  Corp..  Westboro, 

MA 
Employment  declines  at  the  sul^ect 
plant  was  caused  by  a  transfer  of 
production  to  other  domestic  locations. 
The  company  has  experienced 
incraasii^  corporate  sales  and  :'•,■: 

employment  during  the  relevant  perioii 
TA-W-33.  889:  Elf  Atochem,  North 

America.  Inc..  Tacoma.  WA 
TA-W-33.  885:  RG  Thomas  Corp..  ■    ^ 

Palisades  Park.  NJ  '%'  I' 

TA-W-33.  705:  DeLong  Sportswear,  hie., 

OlneyDiv..  Olney.  TX 


TA-W-33. 571:  PCC  Composites/ 
Advanced  Forming  Technology. 
Pittsburgh,  PA 

Increased  imports  did  not  contribute 
importantiy  to  winker  separations  at  the 
firm. 
TA-W-33.8S2:  KIrsch.  Inc..  Stujgis.  hO  ^ 

Separations  at  the  subject  firm  were 
exclusively  assoaated  with  a  reduction 
in  die  number  of  employees  needed  to 
perform  administrative  fimctions.  There 
were  no  layofib  of  production  workers  at 
Kirsch.  Inc..  Stuigis,  MI  during  the 
relevant  period. 

AffiroKative  Detanninatioiis  far  Worker 
AdjuatflMBt  Aaaietance 

The  following  certificatians  have  been 
issued;  the  date  following  the  company 
name  ft  location  fot  each  determination 
refarences  the  impect  date  for  all 
workers  fat  such  detwrrttination. 
TA-W-33.84B:  Kimberfy-Oaik  Corp.. 

Oconto  Falls.  WI:  August  28. 1998. 
TA-W-33.a04:  Prewash  »  Aeasiqg 

Service,  inc.,  £7  Paso,  TX:  August^  \ 

20. 1998.  ■*      '. 

TA-W-33,876:  Jansport,  Inc., 

Burlington.  WA:  September  22, 

1996. 
TA-W-33,736:  Bassett  Funtiture 

Industries.  Inc..  Statasville.  NC: 

August  8.  1996. 
TA-W-33,803;  Precise  Pohstar.  Inc.. 

PhilUpsburg,  PA:  August  15, 1998.      ;: 
TA-W-33,614;  Bourns.  Inc..  Pressure 

Products  IXv..  Rivernde,  CA: 

August  20, 1996. 
TA-W-33,837:  Universal-Ibuidle  Coip^ 

Hondo,  TX:fune20, 1998. 
TA-W-33,798:  Concept  Apparel  2000 

(currently  knotvn  as  fC  Jeans,  Inc.), 

El  Paso,  TX:  Aupist  16. 1996. 
TA-W-33.653:  Ang^o  Fabrics  Co.,  Inc.,  . 

W^mter.  MA:  June  26. 1996. 
TA-W-33.789:  Indian  Valkf  Industries, 

Inc.,  Joknstm  City,  NY:  Aigast  16, 

1996.  -i«u' 

TA-W-33,847:  SMpsMi  Industries,  Zac.     - 

Gladwin,  hB:  September  16, 1996. 
TA-W-33.820:  Fisher  Rosemount 

Petroleum,  Statesboro,  GA:  August  _ 
>-   20,1996. 
TA-W-33,83S:  HiUsbmo  Qass  Co., 

Hillsboro,  ZL-  September  2, 1996. 
TA-W-33 J81 1:  Philips  Technologies 

Airpax,  Cambridge,  MD:  August  27, 
•  1996. 
TA-Wr-33,855;  NulaOe  International. 

Inc..  FratJdin.  TN:  September  15. 

/:,^  1996.  •■/--'-  • 

TA-W-33, 861:  Posey  Manufxteatig 

Co.,  Hoquiam,  WA:  February  19, 

1996,  -i.    ,'■ 

TA-W-33,800:  Milco  Industries,  Inc.,    " 

Bloomsburg,  PA:  August  25, 1996. 
TA-W-33.751:  Malone  Manufacturing  ^.  '_' 

Maloae,  NY:  August  7, 1996.  .  *    ^* 
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TA-WSStSSS;  Irwin  Manufacturing 

Corp.,  Alma  Div.,  Alma.  GA:  August 

1.  1996. 
TA-W-33.854:  CAE  Scnenplates.  Inc., 
.  1>  dens  Falls,  NY:  Septanber  16, 

1996. 
TA~W-33.858:  Reed  Manufacturing  Co.. 

Inc..  Walnut.  MS:  September  1 1. 
^     1996. 
TA-W~33.765:  Landis  S-  Gyn  Unilities 

Service,  Inc.,  Lafayette,  IN:  August 

12.  1996. 
TA-W-33,84S:  Onan  Corp.,  Huntsville. 

AL-  September  9,  1996. 
TA-W-33.821;  Univereal  Friction 

Composites,  Manheim,  PA: 

September  3, 1996. 
TA-W-33,886;  Masterwear  Corp., 

Lexington  Apparel,  Lexington,  ITiI: 

September  24, 1996. 
TA-W-33,904;  Youngone  America, 

Miami.  FL:  Septembor  10, 1996. 
TA-W-33,903;  Taylor  Togs,  Inc., 

Micaville  &  Green  Mountain,  NO: 

October  2. 1996.  ..j  ,  . 

Also,  pursuant  to  Title  V  of  the  Nbrtii 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D.  Chapter  2.  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Uibor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  October, 
1997. 

In  order  for  an  afBnnative  « . 

determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  Inust  be  met: 

(1)  That  a  significant  number  or  - 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Qmada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 


articles  lika  or  dfrectly  competitive  with 
articles  which  aie  produced  by  the  firm 
or  subdivision. 

Nagattve  Detmninatioiia  NAFTA-TAA 

In  each  of  the  following  cases  the     .h 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met  Imports  from 
Canada  (»  Mexico  did  not  contribute  / 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  fiom 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-01761:  Big  Lake         ■-  ^ 

Contractors,  bw..  Belle  Glade,  FL 
NAFTA-TAA-01 746;  Hundley  Farms, 

Locahatcbee,  FL  *  - 

NAFTA-TAA-01 774;  Petelaine.  Inei. 

Loxahatchee,  FL 
NAFTA-TAA-01722;  Sapp  Arms.  Inc.. 

Homestead  (Florida  City,  FL) 
NAFTA-TAA-01 875;  Appleton  Papers, 

Inc..  Newton  Falls.  NY 
NAFTA-TAA-01 784;  F&T  Farms.  Inc.. 

Florida  City,  FL 
NAFTA-TAA-01 756;  Seminole  Farms. 

Clewiston,  FL  .    .   •• 

NAFTA-TAA-01759;  Flgtland 

Harvesting.  Indiantown.  FL    '     .  , 
NAFTA-TAA-01 842;  DeLong 

Sportswear.  Inc.,  Olney  Div.,  Olney, 

TX 
NAFTA-TAA-01 708;  Joiner  Br  Sdn 

Farms,  Inc.,  Florida  City,  FL    ■  - 
NAFTA-TAA-01861  6-  A;  Thermal 

Engineering  International  Joplin, 

MO  and  Pittsburg.  KS 
NAFTA-TAA-01 721 ;  DiMare  '^ 

Homestead,  Inc.,  Florida  City,  FL 
NAFTA-TAA~4)1 770;  Du  Bois  Farms. 

Boynton  Beach.  FL 
NAFTA-TAA-01949;  gIfAtochem 

North  America.  Inc..  Tacoma.  WA 
NAFTA-TAA-01826;  Elgfn  E^,  Inc., 

Erie,  PA 
NAFTA-TAA-01938;  California  Curves. 

Inc.,  Temecula,  CA 
In  the  follovring  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
NAFTA-TAA-01695:  Florida  Fresh. 

Inc..  Florida  City,  FL 
Sales  or  production  did  not  decline 
during  the  relevant  period  as  required 
for  certification. 

Affirmative  Determinatioiii  NAFTA- 
TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
NAFTA~TAA-01873;  Anglo  Fabrics  Co., 

Inc.,  Webster,  MA:  July  30. 1996. 
NAFTA-TAA-01947:  Simpson 
>•     Industries,  Inc.,  Gladwin,  MI: 

September  16. 1906. 


NAFTA-TAA-01913;  Pisher-Hosemount 

Petroleum.  Statesboro.  GA:  August 

20. 1996. 
NAFTA-TAA-01920;  HilMoro  Glass 

Co..  Hillsboro.  IL:  September  2, 

1996. 
NAFTA-TAA-01 91 6;  Irwin 
^  ^  Manufacturing  Corp..  Alma 

Division,  Alma.  GA:  August  1.  1996. 
NAFTA-TAA-01883;  Bassett  Furniture 

Industries,  Inc..  StatesviUe,  NC: 

August  6. 1996. 
NAFTA-TAA-01 957;  Lees 

Manufacturing  Co.,  Cannon  Falls, 

MN:  October  9. 1996. 
NAFTA-TAA-01945;  Simpson 

Industries,  Jackson.  MI:  September 

24. 1996. 
NAFTA-TAA-01935;  Janspoit.  Inc.. 

Bayview  Facility.  Budingtoti,  WA: 

September  22. 1996. 
NAFTA-TAA-01906;  Prewash  8r 

Pressing  Services,  Inc..  EL  Paso,  TX 

August  29.  1996. 
NAFTA-TAA-01857;  Onan  Corp., 

HuntsviHe.  AL:  July  28.  1996. 
NAFTA-TAA-01933:  CAE  Screenplates. 

Inc.,  Glens  Falls.  NY:  September  16. 

1996. 
NAFTA-TAA-Cl  772;  lori  Farm. 

,  Homestead,  FL:  March  28. 1996. 
NAFTA-TAA-01953:  General  Binding 
.     Corp.,  Velobind  Div.,  Sparks,  NE: 

October  3. 1996. 
NAFTA-TAA-01921;  Kimberiy-aark 

Corp..  Oconto  Falls.  WI:  August  28, 

1996. 
NAFTA-TAA-01 801;  Kimberiy-aark 

Corp..  Marinette,  WI:July4.  1996. 
NAFTA-TAA-01892;  Standard  Textile 

Co..  Pridecraft  Enterprises  Div.,     ^i 

Geoi:pana.  AL:  August  18.  1996. 
NAFTA-TAA-01934;  Great  American 

Products,  Inc..  Broadview.  IL:        ^ . 

September  11,  1996. 
NAFTA-TAA-0196a;  Frolic  Footwear, 

Walnut  Ridge,  AR:  Oetober  6. 1996. 
NAFTA-TAA-01959;  Boutns.  Inc.,    <''i 

Pressure  Products  l)iv.,  Kverstde; 

CA:  August  20,  1996. 
NAFTA-TAA-01981:  Carolyn  of 

Virginia,  Inc.,  Bristol,  VA:  October . 

20.  1996.  - 

NAFTA-TAA-01973;  Oneita  Industries^ 

Inc.,  Fay^te  Apparel  Plant,  Fayetffi, 

AL:  October  7. 1996.  {<., 

NAFTA-TAA-01854;  Tuscarora,  Inc., 

Martinville.  IN:  July  31. 1996. 
NAFTA-TAA-01891;  Standard  Textile 

Co..  Inc.^  Pridecraft  Enterprises  Div.. 

Forsyth.  GA:  August  18. 1996. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  October, 
1997.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W., 


i    - 
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Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  November  3, 1997. 
GrotlXBeale, 

Acting  Director.  Office  of  Trade  Adjustment 
Asustance. 

[FR  Doc  97-29449  FUed  11-6-97;  8:45  am] 
■LUNQ  OOM  4Sie>a»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-33,52fl  :    V 

Baroid  Drilling  Fluida,  Incorporalad,  A 
Subsidiary  of  Chnbar  Perfonnanoe 
Minerals,  Potosl.  Mlaaouri;  Notice  of 
Termination  of  hiveatigatlon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  da  June  2. 1997  in  response  to 
a  woiiLer  petitioa  which  was  filed  on 
May  19, 1997  on  behalf  of  workers  at 
Baroid  Drilling  Fluids,  Incorporated  in 
Potoai,  Missouri. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequendy. 
further  investigation  in  this  case  would 
serve  on  purpose,  and  the  investigation 
has  been  terminated. 


■y\j 


Signed  in  Washington,  D.  C  this  28th  day 
of  October.  1997. 
Grant  D.  Beale. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  97-29453  Filed  ll-A-97;  ft4$  ami 

■ajUNO  oooe  4sis-tMi  j>i.  ,/ .  ' 


DEPARTMENT  OF  LABOR 

-Employment  and  Training 
AdmlnlstrBtion 

tiweatlgationa  Regarding  Certiflcattona 
of  BlgM>iiity  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Office  of,  -  ^  . . 
Trade  Adjustment  Assistance.        /  Vl;. 
Employment  and  Training  -'■' '  V- ' 

Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Titie  II. 
Chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appropriatii*  to  die 

Appendix  -^     ' 

^-   •'     (Petitions  Instituted  on  1(V2(WB7]  ■'-■*■-''■ 


determination  of  the  date  on  which  total 
or  partial  separations  began  ox 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

,  Tbie  petitionors  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  nu^ 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Acting  Director,  Of^ce  of  Trade 
Adjustment  Assistance,  at  the  address 
show  bdow,  not  later  than  November 
17, 1997. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  die 
sul^ect  matter  of  the  investigations  to 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  latw  than  November 
17. 1997. 

The  petitions  filed  in  this  case  are 
availame  for  inspection  at  the  Offtce  of 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C  this  20th  day 
of  October,  1997. 
Grant  D.  Beale,        ^.--i.*  - 
Acting  Director,  Office  of  Trade  Adjustment  ■ . 
Assistonce.  *'.. 

'    :v*--v  >  ,        •     ^»'*/ 


TA-W 


Subject  finn  (peUUooer^ 


Location 


Oaleol 


PtoAsm 


33,906 
33,907 
33^906 
33.909 
33,910 
33.911 
33,912 
33.913 
33,914 
33,915 


Sunbeam  Corp.  (Wrta)  ..„ 

Textron  Automotive  (Wrtc^  ...... 

Tennessee  River,  Inc  (Comp) ... 

Redco  Foods,  Inc  (Wtoa) 

Best  Manufacturing  Co  (Comp) 

Abnaric  Mite.  Inc  (Wkr^  ... 

Fiskars,  Inc  (Wkrs) 

Bates  of  Maine,  Inc  (UNITE) ..... 

Dexter  Shoe  Co  (Writs) .„ 

DQ  Invaaiment  Corp  (Comp)  „.. 


Shubuta.  MS 

Dover,  NH 

RuaaeiviHe,  Ale  — 

LittJe  FaMs,  NY  . 

Salisbury,  NC 

Dawson,  GA 

Fergus  Fate,  MN  .. 
Lewiston,  ME  „.„.., 

San  Diego,  CA  . — 


1(V02/97 

yomm 

1(V03«7 
OU2B/97 
0905/97 
10/03/97 
10/03^7 
10/D6«7 
1003/97 
09/30^7 


Weighing  Scales. 

Automotive  Armrests,  Qiovebox  Doors. 

Ladns'  and  Men's  Sportswear. 

Tea. 

T-Shirts  wid  Sweat  Shirts. 

Sportswear. 

Etectrical  Strip  Outlets.  '  .    ^ 

Bedspreads.  -  _,'  ■    :**•  _^  ■  ••  •  • 

Boots  and  Shoes.   ^  - 

Data  Entry  Operation. 


(FR  Doc  97-20452  Filed  11-6-97;  8:45  am] 
aajJNQ  OOOC  4B1fr-SS-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


^*\^l\ 


'■"r 


[HAFTA-0175q 

Billy  R.  Evana  Harvesting,  Belie  QIade, 
Florida;  Notioe  of  Termination  of 
Invoatigallon 

Pursuant  to  Tide  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 


concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA).  and  in  accordance  with  Section 
250(a).  Subchapter  D.  Chapter  2.  Titie  II. 
of  the  Trade  Act  of  1974,  as  amended 
(19  use  2273),  an  investigation  was 
initiated  on  May  27, 1997  in  response  to 
a  petition  filed  on  behalf  of  workers  at 
BUly  R.  Evans  Harvesting,  located  in 
Belle  Glade,  Florida.  The  workers 
harvest  sweet  com  and  plant  sugarcane. 

Jn  a  letter  dated  October  28. 1997,  the 
petitioner  requested  that  the  petition  for 
NAFTA-TAA  be  withdrawn. 
Consequendy.  furthm  investigation  in 


this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated.  ^  ' 

Signed  at  Washington.  DXL,  djis  }lst  dif  ^ 
ofOctobwl997.  •  J^r^-'T'.    *• 

Grant  0.  Beale, 

Acting  Directm.  Office  of  Trade  Ad justmaat. 
Assistance.  <"    -. 

(FK  Doc.  97-29450  Filed  ll-«-97;  8:45  am] 
aajjNO  oooe  4sio-se^ 


«.'. 

^■'^■^■*r'. 

*:<f 

.  l' 

■■-•■    ■  ■■*=^3«.. 

«;-• 

...r  4  ..v.- 

,.»«■ 

. 

„•  .,-    '^^..^ 

ts'^" 

*                -*«'• 

-■*^ 


■^»>v. 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

[NAFTA-01942]  *'-"  , 

Qanarai  Motors  Corporation  Power 
Train  Division,  Danviile,  Illinois;  Notica 
of  Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North    " 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
-  assistance,  hereinafter  caUed  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a).  Subchapter  D.  Chapter  2.  Title  II. 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273).  an  investigation  was 
initiated  on  September  30, 1997  in 
response  to  a  petition  filed  on  behalf  of 
workers  at  General  Motors  Corporation, 
Power  Train  Division,  Danville,  Illinois. 

Jn  a  letter  dated  October  22, 1997.  the 
petitioner  requested  that  the  petition  for 
NAFTA-TAA  be  withdrawn. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

A  trade  adjustment  assistance 
investigation  (TA-W-33,945)  is  ^    : 

currently  underway  to  determine  if 
workers  are  eligible  to  apply  for  benefits 
under  the  Trade  Act  of  1974.  The 
investigation  .was  instituted  on  October 
27, 1997.  A  final  determination  should 
be  made  within  60  days  of  the 
institution  date. 

Signed  at  Washington.  0.C  this  30th  day 
of  October  1997.  ^  -  , 

Grant  O.  BaalB. 

Acting  Dinctor.  Offkx  of  Trade  Adjustment 
Aseutance. 

(PR  Doc.  97-29451  Filed  ll-«-07: 8:4S  «■! 
I  CODE  4S10-aO-H  ^ 


DEPARTMBTT  OF  LABOR 

.  ■»• 

Employmant  and  Training 
Adnynistratlon 

(NAFTA-01223I 

Johnson  A  Johnaon  Medical,   - 
Incorporatad  Including  Temporary 
Workera  of  Kally  Services, 
Incorporatad  El  Paao,  Texas;  Amended 
Certificallon  Regarding  Eligibility  To 
Apply  for  NAFT A-TranaHionai 
Adjustment  Assistance 

In  accordance  with  Section  250(A). 
Subchapter  D,  Chapter  2,  Tide  D,  of  the 
Trade  Act  of  1974  (19  USC  2273).  the 
Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  October  9, 
1996.  applicable  to  all  workers  of 
Johnson  &  Johnson  Medical, 


Incorporated,  located  in  El  Paso,  Texas. 
The  notice  will  be  published  soon  in  the 
Federal  Register. 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  State 
shows  that  some  workers  of  Johnson  & 
Johnson  Medical,  Incorporated  were 
temporary  workers  of  Kelly  Services. 
Incorporated  employed  to  produce 
surgical  gowns,  drapes  and  sheets  at  the 
El  Paso,  Texas  facility.  Based  on  these 
findings,  the  Department  is  amending 
the  certification  to  include  temporary 
workers  from  Kelly  Services. 
Incorporated,  El  Paso.  Texas  who  were 
engaged  in  the  production  of  surreal 
gowns,  drapes  and  sheets  at  Johnson 
and  Johnson  Medical.  Incorporated,  El 
Paso,  Texas. 

The  intent  of  the  Department's 
certification  is  to  include  all  wori^ers  of 
Johnson  &  Johnson  Medical, 
Incorporated  adversely  afEocted  by  the 
shift  of  production  to  Mexico. 
Accordingly,  the  Department  is 
amending  the  certification  to  reflect  this 
matter. 

The  amended  notice  applicable  to 
NAFTA— 01223  is  hereby  issued  as 
follows:  . 

All  workeis  of  Johnson  ft  Johnson  Medical, 
Incorporated,  El  Piao.  Texas  and  temporary 
workers  of  Kelly  Services,  El  Paso,  Texas, 
engaged  in  emplojnnent  related  to  the 
production  of  sui^cal  go«ras,  drapes  and 
sheets  for  Johnson  ft  Johnson  Medical, 
Incorporated,  El  Paso,  Texas  who  became 
totally  or  partially  separated  from 
employment  on  or  after  August  29, 1995  are 
eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974.        * 

Signed  at  Washii^on.  D.C  tliis  30th  day 
of  October,  1997. 
GmrtaBMla. 

Acting  DiTector.  Office  of  Trade  Adjusbnent 
Assiiiance. 

PH  Doc  97-29455  Filed  11-6-97;  8:45  am) 
SRJJNO  OOOC  4S10-SS-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  AdminlstraHon 
Wage  and  Hour  DIviaion 

Minimum  Wagaa  for  Federal  and 
Federally  Assisted  Conatruction; 
General  Wage  Determination  Dadaions 

General  ws^  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 


be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accortlance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat  1494,  as  amended, 
40  U.S.C.  276a)  and  of  oUier  Federal 
statutes  referred  to  in  29  CFR  I>art  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be     ^. 
enacted  containing  provisions  for  the  .- 
pajnnent  q|F  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  AcL  < 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the. 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
fBderally  assisted  construction  i»ojects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
ctirrent  construction  industry  wage 
determinations  frequentiy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  efiiective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  reqidred  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entiUed 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
lab<v«*  and  mechanics. 
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Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  boaefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  (Stained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards-Administiatiop. 
Wege  and  Hour  Division.  Division  of  •  4, 
Wage  Determinations.  200  Constitutian 
Avenue.  N.W..  Room  S-3014, 
Washington.  D.C  20210.  '    ^ 

Modificationa  to  General  Wage 
Determination  Dedsiona  ^ ''' 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entiUed  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volimie  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massadiusetts  ^  '^  c^~ 

MA970001(Feb.  14. 1997|'  -  -  -^  ^J'.tty 

MA970002(Feb.  14, 1997)  ^  '  .«r 

IMA970003(Feb.  14. 1997) 

MA970005(Feb.  14. 1997) 

MA97000B  (Feb.  14, 1997) 

MA970007  (Fab.  14,^1997)  '..     .' 

MA970010 (Feb.  14. 1997)        ^    -  ^  ■  .' 

MA970012  (Feb.  14, 1997) 

MA970013  (Feb.  14, 1997) 

MA«70014  (Feb.  14, 1997)  .'  .  V 

MA970015  (Fab.  14. 1907) 

MA970017  (Fab.  14. 1997) 

MA970018  (Feb.  14. 1997)  .  ,^ 

MA970019  (Feb.  14. 1997)  *  ' 

MA970020  (Feb.  14. 1997) 

MA970021  (Fab.  14. 1997) 
Puerto  Rico 

PReTOOei  (Feb.  14. 1997) 

PR970003  (PA.  14. 19971 :  '^ '    •        ''vT   - 

Volume  n  .■.-,,-.,.^ 

District  of  CohimUa  .   '    ■  '.     ^l 

DC970001  (Fab.  14. 1997>^ 

DC970002  (Feb.  14, 1997)-;  . 

DC970003  (Feb.  14, 1997J  "^ 
Delaware 

DE970002  (Feb.  14, 1997) 

I»970004  (Feb.  14. 1997) 

DB97000S  (Fab.  14. 1997) 

1^970009  (Feb.  14. 1997)  v  *»  i ' 
Pennsylvania  -  >  'fc 

PA970008  (Feb.  14. 1997)        X''y, 

PA970021  (Feb.  14, 1997) 

PAg70040  (Feb.  14, 1997) 
Maryland 

MD970001  (Feb.  14, 1997) 

MD970002  (Feb.  14. 1997) 

MD970008  (Feb.  14. 1997) 

MD970010  (Feb.  14. 1997) 

MD970017  (Feb.  14, 1997) 

MDg70021  (Feb.  14, 1997) 

MD97D031  (FA  14. 1997) 

MD970034  (Feb.  14. 1997) 

MD970035  (Feb.  14. 1997) 


MD97009e  (Feb. 

MD970037  (FA. 

MD970040(FA. 

MD970042  (Feb. 

MD97004e  (FA. 

MD970047  (Feb 

MD970048  (Feb. 

MD970057  (FA. 

MD9700S8  (Feb. 

MD970059  (FA. 
Virginia 

VA97000B  (Feb. 

VA970012  (FA. 

VA970015  n^eb. 

VA970022  (Feb. 

VA970025  (FA. 

VA970027  (FA. 

•  VA970034  (FA. 

~  VA970035(FA. 

'  VA970039(FA 

VA97004e  (PA. 

VA97OO40  (Feb. 

VA9700S2  (FA. 

VAg70053  (FA 

VA970(B4  (FA. 

VA»700S5(FA. 

VA9700S8  (Feb. 

VAa70063  (PA. 

VA970078  (Feb. 

VA970079  (Feb. 

VA970080  (Feb. 

VA970081  (Feb. 

VA970104  (FA. 

VA970105(FA. 

Voihunelff      \^}^ 

Geocgia 

GA970003  (Feb. 

GA970040  (Feb. 

GA9700M(FA 

GA97008S(FA. 

GA970086(FA 

GA970087  (Feb. 

GA9700e8(FA. 
Kentucky 

1CY970001  (Feb. 

KY970002(FA. 

1CY970003  (Feb. 

1CY970004  (Feb. 

1CY970007  (FA. 

1CY970025  (Feb. 

KY970027  (FA. 

KY970028  (Feb. 

1CY970029  (Feb. 
South  Carolina 

SC970023  (FA 


14.1997) 
14. 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14. 1997)- 
14. 1997) 

14, 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14.1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 


,.>.v- 


14. 1997) 
14. 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14. 1997) 

14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14. 1997) 


(FA.  14. 1997) 
(PA.  14, 1997) 
(FA.  14. 1997} 
(Feb.  14. 1997) 
(FA.  14. 1997) 
(Fab.  14. 1997) 
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^. 
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Michigan 
MI970001  (Feb.  14. 1997) 
MI970Q02  (Feb.  14, 1997) 
MI970003  (FA.  14. 199^ 
. .  -MI970004  (Feb.  14. 1997) 
^  MI970005  (FA  14, 1997) 
MI970012  (Feb.  14. 1997) 
M1970030  (FA.  14, 1997) 
MI970047  (Feb.  14. 1997) 

Minnesota 
MN970005  (Feb.  14. 1997) 
MN970007  (FA.  14, 1997) 
MN970008  (FA.  14. 1997) 
MN970031  (FA.  14. 1997) 
MN970035  (Feb.  14. 1997) 
MN9700S8  (FA.  14. 1997) 
MN9700S9  (FA.  14. 1997) 
MN970061  (Feb.  14. 1997) 

Ohio 


-Jt- 


■••!      l« 


I'   .<i.-; 


>•: 


CHf970002 
OHOTWIZ 
OH970024 

-  OH970029 
OH970032 
OH970034 

Volume  V 

Iowa 

IA970005  (FA.  14, 1997) 
;  IA97Q015  (FA  14, 1997) 
..    IA970017  (Feb.  14, 1997) 
IMiasouri 

MO970001  (FA  14, 1997) 

MO970002  (Feb.  14, 1997) 

MO97O003  (FA.  14. 1997) 

MO970004  (FA  14, 1997) 

MO97000e  (FA  14, 1997) 

MOg70008  (Fab.  14. 1997) 

MO970009  (FA.  14, 1997) 

MO970010  (Feb.  14, 1997) 

MO970011  (Feb.  14. 1997) 

MO970013  (FA.  14, 1997) 

MO970014  (FA  14. 1997) 

MO970041  (FA.  14. 1997) 

MO970042  (Feb.  14. 1997) 

";  MO970047(Feb.  14, 1997) 

:-  MO970049  (Feb.  14, 1997) 

MO9700S0  (FA  14. 1997) 

MO970051  (FA.  14. 1997) 

MOe70057  (Feb.  14. 1997) 

KfO970058  (FA  14. 1997) 

MO9700e0  (Feb.  14. 1997) 

-  MO9700e2  (PA.  14. 1997) 
MO970065  (PA  14. 1907) 

^  MO9700e7  (PA  14. 1997) 

MO970072  (Feb.  14. 1997) 
Nabcaska 

NE9700S8  (Feb.  14. 1997) 

Vo/tuneVT 

Coloiedo 

.    03970002  (FA  14, 1997) 

00970007  (Feb.  14. 1997) 

(X)970008  (EA- 14, 1997) 

00970009  (FA.  14, 1997)   _  .  ^ 

00970018  (FA.  14, 1997) 

00970024  (FA.  14, 1997) 

00970025  (Feb.  14, 1997) 
NocdiDakota 

ND970001  (FA  14, 1997) 
--'  ND970002  (Feb.  14, 1997) 
'    ND970019  (FA.  14, 1997) 

ND970026  (FA.  14, 1907)      ff 

ND970027  (FA.  14, 1997) 

ND970049  (FA.  14. 1997)       .l.:':X-' 

ND970050  (FA.  14. 1997) 
Washington 

WA970001  (Fab.  14. 1997) 

WA970002  (FA.  14. 1997) 
^    WA970003  (PA.  14. 1997) 

WAg70005  (FA.  14. 1997) 

WA970008  (FA.  14. 1997) 
Wyoming 
.  WY970009  (Feb.  14, 1997) 

WY970021  (FA.  14, 1997) 

Vo/iumVn 

HawaU 

:  H!e70001  (Feb.  14. 1997) 

General  Wage  Determination 
PabUcation 

General  wage  determinations  issued 
undff  the  Devis-Bacon  and  related  Acta, 
including  those  noted  above,  may  be 


-i«» 


■'^i 
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found  In  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Exterminations  Issued  Under  the  Davis- . 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Docxmients,  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402.  (202) 
512-1800.  -  •    -     . 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interests,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  Febriiary) 
which  includes  all  cxirrent  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington.  D.C.  this  31st  day 
of  October  1997. 

Maigarat  WasUngloii, 

Acting  Chief,  Branch  ofConstnicUon  Wage 
Determinations. 

(FR  Doc.  97-29274  Piled  ll-»«7;  8:45  am) 
1  COM  4S10->7-ll 


DEPARTMENT  Of  LABOR 

OccupatkMiai  Satoty  and 
Administration 


[DockM  No.  ICR-«7-«11 

'  -  < 

Agency  Infofiiialion  Collection 
Acthfittes;  Propoaad  Collection; 
Comment  Requeat;  Procedurea  for 
Handling  of  Oiacrlmination  Complaints 
Under  Federal  Employee  Protection 
Statutes  (29  CFR  24) 

ACTKM:  Notice. 


f:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C  3506(c)(2KA)).  The       -    - 


program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  is  soliciting 
comments  concerning  the  proposed 
implementation  of  the  information 
collection  requirements  contained  in  29 
CFR  24.  The  Agency  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  the  Agency  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  Agency,  including  whether  the 
information  will  have  particular  utility; 

•  Evaluate  the  accuracy  of  the 
Agency's  estinoate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  '' 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

DATES:  Written  comments  are  to  be 
submitted  on  or  before  )anuary  6. 1998. 
ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
No.  K3t-07-47.  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labot,  Room  N-2625. 
200  Constitution  Avenue,  NW.. 
Washington,  DC  20210.  Telephone: 
(202)  219-7894.  Written  comments 
limited  to  10  pages  or  less  may  also  be 
transmitted  by  focsimile  to  (202)  219- 
5046. 

FOR  RIRTMER  MFORMAQON  CONTACT: 
Rich  Weitzman.  Office  of  Investigative 
Assistance,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labot,  Room  N-3468.  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  telephone:  (202)219-6095. 
Copies  of  the  referenced  information 
collection  request  are  available  for 
inspection  and  copying  in  the  Docket 
Office  and  will  be  mailed  to  persons 
who  request  copies  by  telephoning  (202) 
219-7894.  or  Barbara  Bielaski  at  (202) 
219-8076.  ext.  142.  For  electronic 
copies  of  the  Information  Collection 
Request  on  the  certification  provisions 
of  Procedures  for  the  Handling  of 
Discrimination  Complaints  Under 


Federal  Employee  Protection  Statutes, 
contact  OSHA's  Webpage  on  the 
Internet  at  http://www.osha.gov/  and 
click  on  "standards." 

SUPPt^MENTARY  INFORMATION: 

L  Background 

29  CFR  24  establishes  procedures  for 
the  expeditious  handling  of  complaints 
pursuant  to  the  following  statutes:  Clean 
Air  Act,  42  U.S.C.  7622;  Comprehensive 
Environmental  Response,  « 

Compensation,  and  Liability  Act,  42 
U.S.C.  9610;  Energy  Reorganization  Act 
of  1974,  42  U.S.C.  5851;  Federal  Water 
Pollution  ContiY)l  Act.  33  U.S.C.  1367; 
Safe  Drinking  Water  Act,  42  U.S.C 
300j-9(I).  Solid  Waste  Disposal  Act,  42 
U.S.C.  6971;  and  Toxic  Substances 
Control  Act.  15  IJ.S.C  2622.  These 
complaints  are  filed  by  employees,  or 
persons  acting  on  their  behalf,  of  alleged 
discriminatory  action  by  employers. 

The  employee  records  required  are 
necessary  to  conduct  discrimination 
investigations  under  29  CFR  24.  They 
are  intended  to  gather  evidence  to 
establish  whether  or  not  an  employee 
has  suffered  discrimination  reprisal  for 
engaging  in  activity  protected  under  v 
Section  322  of  the  Clean  Air  Act; 
Section  110  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act; 
Section  210  of  the  Energy 
Reorganization  Act;  Section  507  of  the 
Federal  Water  Pollution  Control  Act; 
Section  1550(1)  of  the  Safe  Drinking       . 
Water  Act;  Section  7001  of  the  Solid  ' 
Waste  Dis|}08al  Act;  and  Section  23  of 
the  toxic  Substances  Control  Act 

n  Cnrraat  Actions 

This  notice  requests  an  extension  of 
the  current  Office  of  Management  and 
Budget  (OMB)  approval  of  the 
procediires  for  the  hanriljpg  of 
discrimination  complaints  under 
Federal  employee  protection  statutaa^-    ■ 
(currentiy  approved  under  OMB  CoD^l 
No.  1215-0183.) 

in  OSHA's  Eatimata  of  a  Borden 

OSHA  estimates  that  there  vriil  be  200 
complaints  filed  annually  On  average, 
each  complaint  will  require  one  hour  to 
supply  the  documentation  needed  to 
conduct  the  investigation. 

Type  of  Review:  New. 

Agency:  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration. 

Title:  Proceduires  for  the  Handling  of 
Discrimination  Complaints  Under 
Federal  Employee  Protection  Statutes. 

OMB  Number:  1218-Onew  (formerly 
1215-0183). 

Agency  Number:  Docket  Number  ICR- 
97-47. 
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Affected  public:  All  puUic  and 
private  sector  employers. 

Frequency:  Not  Applicable. 

Number  of  Respondents:  100. 

Average  Time  Per  Response:  1  hour. 

Estimated  Total  Anaual  Burden 
Hours:  200. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Signed  at  Washington,  DC.  this  4th  day  of 
November  1907. 
J^B  B.  ftfilas,  Jr.. 

Director,  Directorate  of  Compliance  Programs. 
[FR  Doc.  97-29487  Filed  ll-6-«7;8^«m] 
■UJNG  COOK  4610-M-M  v^ ,  t?  ■'^ .  ~[ 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NaUonal  Endowrment  for  ttie  Arts; 
bomnnea  Ana  fanei 

Pursuant  to  Section  10(a)(2)  of  the 
'  Federal  Advisory  Committee  Act  (Pablic 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Panel,  Music  and  Opera 
Section  (Planning  ft  Stabilization 
Category)  to  the  National  Council  on  the 
Arts  will  be  held  on  December  2-4, 
1997.  The  panel  will  meet  from  9:30 
a.m.  to  6:00  pjn.  on  December  2.  9:00 
a.m.  to  6K)0  p.m.  on  December  3.  and 
9:00  a.m.  to  4Mi  p.m.  on  December  4, 
in  Room  716  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW, 
Washington,  D.C,  20506.  A  portion  of 
this  meeting,  fiom  10:00  a.m.  to  12:00 
p.m.  on  December  4,  wrill  be  open  to  the 
public  for  a  policy  discussion  of 
guidelines,  planning,  field  needs  and 
trends,  and  Leadership  Initiatives. 

The  remaining  portions  of  this 
meeting,  fiom  9:30  a.m.  to  6:00  p.m.  on 
December  2, 9KX)  (um.  to  6:00  p.m.  on 
December  3,  and  9:00  a.m.  to  10:00  a^n. 
and  12:(X)  p.m.  to  4:00  p.m.  on 
December  4,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determinaticm  of  the  Chairman  of  March 
31. 1997,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4).  (6)  and  9(B)  of  section  5S2b  of 
Tide  5.  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 


approval  of  the  full-time  Federal 
employee  in  attendance. 

It  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Accessibility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20506.  202/GB2-5532. 
TDY-TIH)  202/682-5496.  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  202/682-5691. 

Dated:  November  4. 1997. 
Katlqr  PIowUb-WihiIsii, 
Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 
(FR  Doc.  97-29461  Filed  11-6-07;  &«8aa4 
■LUNO  COM  TtS7-«t-M  ^^^^    -  ^^^  ^'" 


NATIONAL  FOUNDATION  OF  THE 
ARTS  AND  THE  HUMANmES 

National  Endowment  for  thaArtSi 
Combined  Arts  Panel 

Pursuant  to  Section  10(aH2)  of  the*'' 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  thet  a  meeting  of  the  Combined 
Arts  Panel,  Visual  Arts  Section 
(Creation  ft  Presentation  Category)  to  the 
National  Council  on  the  Arts  will  be 
held  on  November  18-21, 1997.  The 
panel  will  meet  from  9:00  a.m.  to  6:00 
pjn.  on  November  18  and  19, 9:00  a.m. 
to  5:30  p.m.  on  November  20,  and  9:00 
a.m.  to  4K)0  p.m.  on  November  21,  in 
Room  716  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue.  NW, 
Washington.  D.C.  20506.  A  portion  of 
this  meeting,  from  9:00  aon.  to  11:00 
a.m.  on  November  21,  will  be  open  to 
the  public  for  a  policy  discussion  of 
guidelines,  planning  field  needs  and 
trends,  and  Leadership  Initiatives. 

The  remaining. portions  of  tkis 
meeting,  from  9%0  a.m.  to  6K)0  p.nL  to 
November  18  and  19, 9:00  a.m.  to  5:30 
p.m.  on  November  20  and  11:15  a.m.  to 
4:00  p.m.  on  November  11.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determinations  of  the  Chairman  of   «•    ;; 
March  31, 1997,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 


Any  person  may  observe  meetings,  or 
pcMtions  thereof,  of  advisory  panels 
which  are  open  to  the  puUic.  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Fedoal 
employee  in  attendance. 

Ii  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Peimsylvania  Avenue,  N.W., 
Washington,  D.C  20506.  202/682-5532. 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden.  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C,  20506.  or  call  202/682-5691. 

Dated:  November  4. 1997. 
Kaniy  PiuwUs-Wofsee, 
Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  97-2iM62  Filed  ll-«-e7: 8:45  am) 
■ujNocoae  rssr-m-M 


NU^EAR  REGULATORY 
COMMISSION 

[Docket  NaSO-asq 

in  ttta  Matter  of  Consumers  Energ]f  ~' 
Company  (Palisadea  Plant);  Exemption 

I 

Consimiers  Eneigy  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-20  which 
authorizes  operation  of  the  Palisadas 
Plant  The  Palisades  facility  is  a 
pressurized-water  reactor  located  at  the 
licensee's  site  in  Van  Buren  County, 
Michigan.  The  license  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  Commission  now  or  hereafter  in 
effect 


Section  70.24  of  Tide  10  of  the  Code 
of  Federal  Regulations,  "Criticality 
Accident  Requirements,"  requires  that 
each  licensee  authorized  to  possess 
special  nuclear  material  (Sh^  shall 
nwinta<n  a  criticality  accident 
monitoring  system  in  each  area  where 
such  material  is  handled,  used,  or 
stored.  Subsections  (a)(1)  and  (aX2)  of 
10  CFR  70.24  specify  detection  and 
sensitivity  requirements  that  these 
monitors  must  meet  Subsection  (aXl) 
also  specifies  that  all  areas  subject  to 
criticality  accident  monitoring  must  be 
covered  by  two  detectors.  Sxibsection 
(aX3)  of  10  CFR  70.24  requires  licensees 
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to  maintain  emergency  procedures  for 
each  area  in  which  this  licensed  SNM 
is  handled,  used,  or  stored  and  provides 
that  (1)  the  procedures  ensure  that  all 
pMTSonnel  withdraw  to  an  area  of  safety 
upon  the  sounding  of  a  criticality 
accident  monitor  alarm,  (2)  the 
procedures  must  include  drills  to 
fiimiliariiM  personnel  with  the 
evacuatioD  plan,  and  (3)  the  procedures 
designate  responsible  individuals  for 
determining  the  cause  of  the  alarm  and 
placement  of  radiation  survey 
instruments  in  accessible  locations  for 
use  in  such  an  emergency.  Paragraph  (d) 
of  10  CFR  70.24  states  that  any  licensee 
who  believes  that  there  is  good  cause 
why  he  should  be  granted  an  exemption 
firom  all  or  part  of  10  CFR  70.24  may 
apply  to  the  Commission  for  such  an 
exemption  and  shall  specify  the  reasons 
for  the  relief  requested. 

m 

The  SNM  that  could  be  assembled 
into  a  critical  mass  at  Palisades  is  in  the 
form  of  nuclear  fuel;  the  quantity  of 
SNM  other  than  fuel  that  is  stored  on 
site  in  any  given  location  is  small 
enough  to  preclude  achieving  a  critical 
mass.  The  Commission's  tec^iical  staff 
has  evaluated  the  possibility  of  an 
inadvertent  criticality  of  the  nuclear  fiiel 
at  Palisades  and  has  determined  that  it 
is  extremely  unlikely  for  such  an 
accident  to  occur  if  the  licensee  meets 
the  following  seven  criteria: 

1.  Only  one  hiel  assembly  is  allowed 
out  of  a  shipping  cask  or  storage  rack  at 
onetime. 

2.  The  k-effoctive  does  not  exceed 
0.95,  at  a  95%  probability,  95% 
confidence  level  in  the  event  that  the 
fresh  fuel  storage  racks  are  filled  with 
fuel  of  the  maximum  permissible 
uranium-235  (U-235)  enrichment  and 
flooded  with  pure  water. 

3.  If  optimimi  moderation  occurs  at 
low  moderator  density,  then  the  k- 
efEiective  does  not  exceed  0.98,  at  a  95% 
probability,  95%  confidence  level  in  the 
event  that  the  fresh  fuel  storage  racks 
are  filled  with  foel  of  the  fnayimnfp 
permissible  U-235  enrichment  and 
flooded  with  a  moderator  at  the  density 
corresponding  to  optimum  moderation. 

4.  The  k-effective  does  not  exceed 
0.95,  at  a  95%  probability,  95% 
confidence  level  in  the  event  that  the 
spent  fuel  storage  racks  are  filled  with 
fuel  of  the  maximum  permissible  lJ-235 
mrichment  and  flooded  with  pure 
water. 

5.  The  quantity  of  forms  of  special 
nuclear  material,  other  than  nuclear 
fuel,  that  is  stored  on  site  in  any  given 
area  is  less  than  the  quantity  necessary 
for  a  critical  mass. 


6.  Radiation  monitors,  as  required  by 
General  Design  Criterion  63.  are 
provided  in  fuel  storage  and  handling 
areas  to  detect  excessive  radiation  levels 
and  to  initiate  appropriate  safety 
actions. 

7.  The  maximum  nominal  U-235 
enrichment  is  limited  to  5.0  weight 
percenL 

By  letter  dated  July  2, 1997,  the 
licensee  requested  an  exemption  from 
10  CFR  70.24(a).  The  Commission's 
technical  staff  has  reviewed  the 
licensee's  submittal  and  has  determined 
that  Palisades  meets  the  criteria  for 
prevention  of  inadvertent  criticality: 
therefore,  the  staff  has  determined  that 
it  is  extremely  unlikely  for  an 
inadvertent  criticality  to  occur  in  SNM 
handling  or  storue  areas  at  Palisades. 

The  purpoee  of  the  criticality 
monitors  required  by  10  CFR  70.24(a)  is 
to  ensure  that  if  a  criticality  were  to 
occur  during  the  handling  of  SNM, 
personnel  would  be  alerted  to  that  feet 
and  would  take  appropriate  action.  The 
staff  has  determined  that  it  is  extremely 
imlikely  that  such  an  accident  could 
occur;  furthermore,  the  licensee  has 
radiation  monitors,  as  required  by 
General  Design  Criterion  63,  in  fuel 
storage  and  handling  areas.  These 
monitors  will  alert  personnel  to 
excessive  radiation  levels  and  allow 
them  to  initiate  appropriate  safioty 
actions.  The  low  probability  of  an 
inadvertent  criticality,  together  with  the 
licensee's  adherence  to  General  Design 
Criterion  63,  constitutes  good  cause  for 
granting  an  exemption  to  the 
requirements  of  10  CFR  70.24(a). 

IV  . 

The  Commission  has  determined  that, 
pursuant  to  10  CFR  70.14,  this 
exemption  is  authorized  by  law,  will  not 
endanger  life  or  property  or  the  common 
defense  and  security,  and  is  otherwise 
in  the  public  interest. 

Therefore,  the  Commission  hereby 
grants  Consumers  Energy  an  exemption 
from  the  requirements  of  10  CFR 
70.24(a). 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(62  FR ). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  RockviUe,  Maryland,  this  28th  day 
of  October  1997. 

Fpr  the  Nuclear  Regulatory  ConuniMioa 
Samnel ).  ColUns, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  97-29489  Filed  11-6-97;  8:45  am] 
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NUCLEAR  REQULATORY 
COMMISSION 

[Docka«  Na  50-410] 

Long  Island  Lighting  Company;  Nina 
Mil*  Point  Nuclaar  Station.  Unit  No.  2 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission'  (the 
Commission)  is  considering  the 
issuance  of  an  Order  approving,  under 
10  CFR  50.80,  an  application  regarding 
an  indirect  transfsr  of  control  of 
ownership  and  possessory  rights  held 
by  Long  Island  Lighting  Company 
(LILCO)  under  the  operating  license  for 
Nine  Mile  Point  Nuclear  Station,  Unit 
No.  2  (NMP2).  The  indirect  transfer 
would  be  to  Uie  Long  Island  Power 
Authority  (LIPA).  LILCO  is  licensed  by 
the  Commission  to  own  and  possess  an 
18  percent  interest  in  NMP2. 

By  letter  dated  September  8, 1997, 
LILCO  informed  the  Conmiission  that 
LIPA  plans  to  acquire  LILCO  by 
purchasing  its  stock  through  a  cash 
merger,  at  a  time  when  LILCO  consists 
of  its  electric  transmission  and 
distribution  system,  its  retail  electric 
business,  substantially  all  of  its  electric 
r^ulatory  assets,  and  its  18  percent 
share  of  NMP2.  LILCO  thereby  would 
become  a  subsidiary  of  LIPA.  After  this 
restructuring,  LILCO  will  continue  to 
exist  as  an  "electric  utility"  as  defined 
in  10  CFR  50.2  providing  the  same 
electric  utility  services  it  did 
immediately  prior  to  the  restructuring. 
LILCO  will  continue  to  be  a  licensee  of 
NMP2,  and  no  direct  transfer  of  the 
operating  license  or  interests  in  the 
station  will  result  frtim  the  proposed 
restructuring.  The  transaction  would  not 
involve  any  change  to  either  the 
management  organization  or  technical 
personnel  of  Niagara  Mohawk  Pbwer 
Corporation,  which  is  responsible  for 
operating  and  maintaining  NMP2. 

Pursuant  to  10  CFR  50.80,  the         '  ■ 
Commission  may  approve  the  transfer  of 
control  of  a  license  aifter  notice  to 
interested  persons.  Such  approval  it  '.' 
contingent  upon  the  Commission's    '^ 
determination  that  the  holder  of  the        - 
license  following  the  transfer  is 
qualified  to  hold  the  license  and  that  the 
transfer  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  of  the 
Commission. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  LILCO  letter 
dated  September  8, 1997,  as 
supplemented  October  8, 1997.  These 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  N.W.,  Washington,  DC. 
and  at  the  local  public  document  room 
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located  at  the  Penfield  Library,  State 
University  of  New  York,  Oswegp,  New 
York  13126. 

Dated  at  Rockville,  Maiylaod  this  28th  day 
of  October  1997. 

For  tba  Nuclear  Ragtilatory  CoBunission. 

DariS-Hoed. 

Senior  Profect  Manager,  Project  Directorate 
f-1.  Division  of  Reactor  Proiects — I/n,  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc  97-29490  Filed  ll-»-«7: 8:45  am) 


PENSION  BENEFIT  GUARANTY      >  » 
CORPORATION 

Submliilon  of  Infonnatton  Collaction 
for  0MB  riavtaw;  Commant  Raquaal; 
Tai  iiibwUun  of  Singia  Einployaf  Plana! 
Maaing  Partfdpanta;  PBGC  Fonna 
50CV-601.  eo»-«02 

AGENCY:  Pulsion  Benefit  Qiuanty 
Corporation.  '^   '-.-'v"^'^ 

ACTION:  Notice  erf  request  for  extenrion 
of  OMB  approval. 


:  The  Pension  Bmiefit  Guaranty 
Corporation  ("PBGC")  is  requesting  that 
the  Office  of  Management  and  Budget 
("OMB")  extend  its  approval,  under  the 
Paperworii  Reduction  Act,  of  a 
collection  of  information  in  its 
regulations  on  Termination  of  Single 
Employer  Plans  and  Missing 
Participants  (29  CFR  Parts  4041  and 
4050)  and  implementing  forms  and 
instructions  (PBGC  Forms  500-501  and 
600-602).  This  notice  informs  the 
pi^lic  of  the  PBGC's  request  and  solicits 
public  comment  on  the  collection  of 
information. 

DATES:  Cmnments  should  be  submitted 
by  December  8, 1997. 
AODNESSCS:  Comments  should  be 
mailed  to  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Managranent  and  Budget.  Attention: 
Desk  Officer  for  Pension  Benefit 
Guaranty  Corporation,  Washington,  DC 
20503.  The  request  for  extension  will  be 
available  fat  public  inspection  at  the 
Communications  and  PuUic  Affairs 
Department  of  the  Pension  Benefit 
Guaranty  Corporation,  suite  240, 1200  K 
Street.  NW.,  Washington,  DC,  20005- 
4026,  between  9  a.m.  and  4  p.m.  on 
business  days. 

FOR  nmTMBI  MFORMATMN  OONTACT: 
Harold  ).  Ashner,  Assistant  General 
Counsel,  or  Catherine  B.  Klion,  . 
Attorney,  OfBce  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street.  NW.,  Washington,  DC 
20005-4026,  202-326-4024.  (For  TTY 
and  TDD,  call  800-877-8339  and 
request  connection  to  202-326-4024). 


SU^PLBBfTARY  V4F0RMATI0N:  The  P3GC 
administers  the  pension  plan 
termination  insurance  prognms  under 
Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  ("ERISA").  Under  secticm 
4041  of  ERISA,  a  single-employer  ;  . 
pension  plan  may  terminate  voluntiifly 
only  if  it  satisfies  the  requirements  for 
either  a  standard  or  a  distress 
termination.  Pursuant  to  ERISA  section 
4041(b).  for  standard  terminations,  and 
section  4041(c),  for  distress 
termiiutions.  and  the  PBGCs 
:  termination  regulation  (29  CFR  part 
•  4041),  a  plan  administrator  wishing  to 
'terminate  a  plan  is  required  to  submit 
specified  information  to  the  PBGC  in 
support  of  the  proposed  termination  and 
to  provide  specified  infmnation 
regarding  the  proposed  termination  to 
thhd  perties  (participants,  beneficiaries, 
alternate  payees,  and  employee 
organizations).  In  the  case  of  a  plan  with 
*^  participants  or  beneficiaries  who  cannot 
De  located  when  their  benefits  are  to  be 
distributed,  the  plan  administrator  is 
subject  to  the  requirements  of  ERISA 
section  4050  and  the  PBGCs  mtmiit^g 
participants  regulation  (20  CFR  part 
4050). 

Elsewhere  in  today's  Fedaral  Regiito', 
the  PBGC  publiahed  a  final  rule  that 
extends  standard  termination  deadlines 
and  otherwise  simplifies  the  standard 
tomination  process,  requires  that  plan 
administrators  provide  participants  with 
information  on  state  guaranty 
association  coverage  of  aimiiities.  and 
makes  conforming  changes  to  the 
distress  terminaticm  process.  The  final 
rule  also  makes  conforming  and  ' 
simplifying  changes  to  die  mianing 
participants  regulation.  In  additi(Hi.,the 
PBGC  made  clarifying  and  other    - 
changes  (related  to  the  final  rule)  &  its 
implementing  forms  and  instructions 
under  the  termination  and  nii««<ng  .-. 
participants  regulations. 

Terminations  initiated  before  the 
effective  date  of  the  final  rule  generaUy 
wili  be  subject  to  the  existing  collection 
of  information  requirements.  (The  PBGC 
specified  in  the  final  rule  certain 
portions  of  the  final  rule  that  plan   '  .  ~  - ' 
acfaninistrators  may  apply  to 
terminations  in  process  at  the  time  the 
final  rule  becomes  effective.)  Thus,  even 
after  the  effective  date  of  the  final  rule, 
there  will  be  a  period  of  time  during 
which  the  existing  collection  of 
information  requirements  will  ^ply  for 
some  terminations. 

The  PBGC  is  asking  OMB  to  (1) 
a^Kve  for  three  years  the  revised 
cfflRction  of  information  requirements 
contained  in  the  new  final  termination 
and  missing  participants  regulations 
and  implementing  forms  aiui 


instructions;  and  (2)  extend  its  approval 
for  three  yeers  of  the  collection  of 
infonnation  requiremeijts  in  the  exiallng 
termination  and  missing  participants 
regulations  and  implementing  fonns 
and  instructions.  To  bcilitats  OMB's 
consideration  of  these  requests,  the 
PBGC  is  combining  the  final  r\ile  and 
rollover  submissions. 

Mudi  of  the  woriL  associated  with 
terminating  a  plan  is  performed  for 
purposes  other  than  meeting  the 
collection  of  information  requirements 
in  the  PBGCs  termination  and  mtaaing 
partidpents  regulations.  The  PBGC 
estimates  that  3,750  plan  administsaton 
will  be  sul^ect  to  the  collection  of  ; 
information  requirements  each  year,  and 
that  the  total  annual  burden  of 
con^>lying  with  these  requirements  ia^    . 
5,231  hoius  and  $2,761,672. 

bsuwl  in  Washington.  DC.  this  Srd  day  of 
Novomber,  1907. 
David  ttLStraosa, 

Executive  Dbedor,  Pennon  Benefit  Guamitf 
Corpmation. 

[FR  Doc  97-29499  Filed  11-6-97;  8:46  aoj 


RAHJIOAO  RETIREMENT  BOARD 
Propoaad  Collaction;  Commant 


In  accordance  with  the 
requirement  of  Section  3506(cK2)(Aj  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public  . 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 

Commants  are  mrited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  oi 
the  functions  of  the  agency,  including  ^ ' 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  daiity  of  the 
information  to  be  collected;  uid  (d) 
ways  to  nitntmt«i»  the  burden  relatadiD 
the  collection  of  informaticm  on      tt  r- ' 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  infonnation  technology. 

Title  and  purpose  of  information 
collection:  Application  for  Employee 
Annuity  Under  the  Railroad  Retire— < 
Act;  OMB  3220-0002/ 

Section  2  of  the  Railroad  Retirement 
Act  (RRA),  provides  for  payment  of  age- 
and  s«vice,  disability  and  supplemental 
annuities  to  qualified  employees.  The 
besic  requirements  for  a  regtdar 
employee  annuity  retirement  annuity 
undw  the  RRA  is  120  months  (10  years) 
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of  creditable  railroad  Mrvice.  Benefits 
then  become  payable  after  the  employee 
meets  certain  other  requirements,  which 
depend,  in  tiirn,  on  the  type  of  annuity 
pa\^ble. 

The  requirements  relating  to  the 
aimuities  are  prescribed  in  20  CFR  216, 
and  220. 

The  forms  used  by  the  RRB  to  collect 
information  needed  fbr<letennining 
entitlement  to  and  the  amount  of  an 
employee  retirement  annuity  follow: 
Form  AA-1,  Application  for  Employee 
Annuity  Under  the  Railroad  Retirement 
Act  is  completed  by  an  applicant  for 
-  eitlier  an  age  and  service  or  disability 
annuity.  It  obtains  information  about  the 
applicants  marital  history,  work  history, 
military  service,  benefits  from  other 
govenunental  agencies  and  railroad 
pensions.  Form  AA-ld,  Application  for 
Determination  of  Employee  Disability,  is 
completed  by  an  employee  who  is  filing 
far  a  disability  annuity  under  the  RRA, 
or  a  disability  freeze  under  the  Social 
Security  Act  for  early  Medicare  based 
on  a  disability.  Form  G-204, 
Verification  of  Workers  Compensation/ 
Public  Disability  Benefit  Information,  is 
used  to  obtain  and  verify  information 
concerning  worker's  compensation  or 

Eublic  disability  benefits  that  are  or  wrill 
a  paid  by  a  public  agency  to  a  disabled 
raifroad  employee.  Completion  of  the 
forms  is  required  to  obtain  a  benefit    . 
One  response  is  requested  of  each       * 
respondent  <  • 

The  RRB  proposes  to  revise  Form  ' 
AA-1  to  add  items  that  secure 
information  pertakiing  to  the  direct 
deposit  of  benefits  and  Medicare 
processing  and  delete  items  no  longer 
required.  Forms  AA-1 ,  AA-ld  and  G- 
204  wiU  be  revised  to  add  language 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Minor  non-burden 
impacting  cosmetic  and  editorial     - 
changes  will  also  be  made  to  all  three 
forms.  The  RRB  estimates  that  13,400 
Form  AA-1 's^  5,650  AA-ld's  and  175 
C-204's  are  completed  annually.  1^ 
completion  time  for  Form  AA-1  is 
estimated  to  37  to  62  minutes  per 
response.  The  completion  time  for  AA- 
ld  is  estimated  at  35  to  60  minirtes  per 
response.  The  completion  time  for  Form 
G-204  is  estimated  at  5  minutes  pw 
response. 

Additional  Information  or  Commentsr 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  N.  Rush  Street.  Chicago. 
Illinois  60611-2092.  Written  comments 


should  be  received  nvithin  60  days  of 
this  notice. 
Chock  Mianwa, 

Clearance  Officer. 

(FR  Doc  97-29470  Filed  ll-«-97;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Retaaee  No.  35-38780] 

Rlings  UndM-  ttM  Public  Utility  Holding 
Company  Act  of  1936,  ■■  Amended 

f'Acn 

October  31, 1997.  -*'^''^ 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  refiaired  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s]  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the    „•  ,   . 
Commission's  Office  or  Public 
Reference.  «' ;; 

interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
November  24. 1097.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addres8(es)  specified 
below.  Proof  of  s^vice  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  wUl  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s) 
and/or  declarationls),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

The  Sondiem  Company,  et  al.  (70- 
9137);  Notice  of  Propoeal  To  Amend 
Artidea  of  Incorporation  and  Authorise 
Registered  Holding  Company  To 
Acquire  Preferred  Stock  of  Utility 
Suhridiariea;  Order  Andiorizing 
Solicitation  of  Proxies 

The  Southern  Company  ("Southern"), 
270  Peachtree  Street,  N.W.,  Atlanta, 
Georgia  30303,  a  registered  holdii 
company,  and  certain  of  its  public- 
utility  subsidiaries.  Alabama  Power 
Company  ("Alabama"),  600  North  18th 
Street.  Birmingham,  Alabama  35201. 


Georgia  Power  Company  ("Georgia"). 
333  ^edmont  Avenue,  N^.,  Atlanta, 
Georgia  30308,  Gulf  Power  C(Mnpany 
("Gulf"),  500  Bayfront  Parkway, 
Pensacola,  Florida  32501,  and 
Mississippi  Power  Company 
("Mississippi"),  2992  West  Beach, 
Gul^rt,  Mississippi  39501  (Alabania. 
Georgia,  Gulf  and  Mississippi 
collectively,  "Subsidiaries"),  have  filed 
an  application-declaration  under 
sections  6(a),  7, 9(a),  10. 12(c).  12(d)  aiui 
12(e)  of  the  Act,  and  rules  43. 44, 51. 54. 
62  and  65  thereunder. 

Afoixuna  "o>» 

Alabama  has  outstanding  5,608,955 
shares  of  common  stock,  par  value  S40 
per  share  ("Alabama  Common  Stock"*), 
all  of  wtiich  are  held  by  Southern. 
Alabama's  outstanding  preferred  >tock. 
consists  of:  (1)  5.52  mUUon  shares  of  - , 
Class  A  cimiulative  preferred  stock, 
stated  capital  $25  per  share,  issued  in 
three  series,^  which  are  traded  on  the 
New  York  Stock  Exchange  ("Alabama 
NYSE  Preferred  Stock"):  (2)  704.000  i. 
shares  of  cimiulative  preferred  stock, 
par  value  $100  per  share,  issued  in  six 
series,^  which  are  tnded  over-the- 
coimter  ("Alabama  $100  Preferred 
Stock"):  (3)  200  shares  of  Class  A 
cumulative  preferred  stock,  stated 
capital  $100,000  per  share,  which  are  r 
traded  over-the-countor  ("Alabama  1993 
Auction  Preferred  Stock");  and  (4) 
500,000  shares  of  Class  A  cimiulative 
preferred  stock,  stated  capital  $100, 
which  are  traded  over-the-couinter 
("Alabama  1988  Auction  Prafarred     >-',. 
Stock"  and,  together  with  the  Alabama 
NYSE  Preferred  Stock,  Alabama  $100 
Preferred  Stock  and  Alajiiama  1993      ^ 
Auction  Preferred  Stock,  "Alabama    v  ' 
Preferred  Stock").  Alabama  has  / 

outstanding  no  other  class  of  equity    ,~ 
securities. 

Paragraph  A.2.f.(2)  of  Article  DC  of 
Alabama's  Charter  ("Alabama  Charter") 
currently  provides  that,  so  long  as  any 
shares  of  Alabama's  Preferred  Stock  are 
outstanding,  without  the  affirmative 
vote  of  the  holdera  of  at  least  a  majority 


•ThatlueeMriMof  AlpbamaNYSEPrafBtrad    , 
Stock  couist  of  a  6.80%  Mries.  of  which  1.S2 
iniUiooaharM  uW  outstanding  ("6.80%  Seriea");a 
6.40%  aadaa,  of  which  two  millioo  ahaiM  are 
oulrtintit^  ("6.40%  Seria*"):  and  an  adiiutaUnf " 
rale  seriea,  of  which  two  millioo  sharas  are 
outatandlng  ("AR  Series"). 

>  The  aix  Mries  of  Alabama  SlOO  PlefairaJ  Slod: 
conaist  of  a  4.20%  series,  of  which  364,000  •haras 
are  outstanding  ("4.20%  Series"):  a  4.52%  series,  of 
which  50,000  shares  are  outstanding  ("4.52% 
Series"):  a  4.60%  series,  of  which  100.000  shares 
are  outstanding  ("4.60%  Series");  a  4.64%  series,  of 
which  60.000  sharas  are  outstanding  ("4.64% 
Series"):  a  4.72%  series,  of  which  50.000  sharaa  ara 
outstanding  ("4.72%  Stfies");  and  a  4.92%  series, 
of  which  80,000  shares  are  outstanding  ("4.92% 
SeciM"). 


•*- 
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of  the  total  voting  power  of  the 
outstanding  Alabama  Preferred  Stock. 
Alabama  shall  not  issue  or  assume  any 
securities  representing  unsecured  debt 
(other  than  for  the  purpose  of  refunding 
or  renewing  outstanding  imsecured 
securities  issued  by  Alabama  resulting 
in  equal  or  longer  maturities  or 
redeeming  or  otherwise  retiring  all 
outstanding  shares  of  the  Alabama 
PreCarred  Stock  or  of  any  senior  or 

Sually  ranking  stock)  if.  immediately 
er  the  issue  or  assumption,  the  total 
outstanding  principal  amotmt  of  all 
securities  representing  imsecured  debt 
of  Alabama  would  exceed  20%  of  the 
aggregate  of  all  existing  secured  debt  of 
Alabuna  and  the  capital  stock, 
premitmis  thereon  and  surplus  of 
Alabama  as  stated  on  Alabama's  books 
("Alabama  Debt  Limitation  Provision"). 

Paragraph  A.2f.(l)  of  Article  IX  of  the 
Alabama  Charter  currently  provides 
that,  so  long  as  any  shares  of  Alabama 
Preferred  Stock  are  outstanding,  without 
the  affirmative  vote  of  the  holders  of  at 
least  a  majority  of  the  total  voting  power 
of  the  outstanding  Alabama  Preferred 
StocJc,  Alabama  shall  not  dispose  of  all 
or  substantially  all  of  its  property  or 
merge  or  consoliilate,  imless  the  action 
has  been  approved  by  the  Commission 
("Alabama  Merger  Provision"). 

Paragraph  A.2.b.  (except  the  first 
paragraph  therein)  of  Article  IX  of  the 
Alabama  Charter  currently  provides 
that,  so  long  as  any  shares  of  Alabama 
Preferred  Stock  are  outstanding  (exc:ept 
as  may  be  approved  or  permitted  by  the 
affirmative  vote  of  the  holders  of  at  least 
two-thirds  of  the  total  voting  power  of 
the  outstanding  Alabama  Prefiarred 
Stock),  Alabama's  payment  of  dividends 
on  the  Alabama  Common  Stock  is 
limited  to  50%  of  net  income  available 
for  the  stock  during  a  period  of  12 
months  if,  calculated  on  a  corporate 
basis,  the  ratio  of  Alabama  Common 
Stock  equity  to  total  capitalization, 
including  surplus,  adjusted  to  reflect  the 
payment  of  the  proposed  dividend,  is 
below  20%  and  to  75%  of  net  income 
if  the  ratio  is  20%  or  more  but  less  than 
25%  ("Alabama  Common  Stock 
Dividend  Provision"). 

The  clause  after  the  words  "January 
31. 1042"  in  the  first  paragraph  of 
Paragraph  A.2.b.  of  Article  DC  of  the 
Alabama  Charter  currently  provides 
that,  so  long  as  any  shares  of  Alabama 
Preferred  Stock  are  outstanding, 
Alabama  shall  not  pay  dividends  on 
Alabama  common  Stock  (except  those 
paid  coruninently  with  the  receipt  of  a 
cash  capital  contribution  in  like 
amoimt)  in  cases  where  retained 
earnings  are  not  at  least  equal  to  two 
times  annual  dividends  on  the 
outstanding  Alabama  Prefaned  Stock 


("Alabama  Retained  Rnrningy  Dividend 
Provision"  and,  together  with  the 
Alabama  Debt  Limitation  Provision,  the 
Alabama  Merger  Provision  and  the 
Alabama  Common  Stock  Dividendo> 
Provision,  ("Alabama  Restriction    " 
Provisions"). 

Georgia  "^  ■''  ^  V; 

Georgia  has  outstanding  7.7615 
million  shares  of  common  stock,  no  par 
value  ("Georgia  Common  Stock"),  all  of 
which  are  held  by  Southern.  Georgia's 
outstanding  preferred  st<x:k  consists  ot 
(1)  8.1565  million  shares  of  Class  A 
ctunulative  preferred  stock,  stated  value 
$25  per  share,  issued  in  three  series,^ 
which  are  traded  on  the  New  York  Stock 
Exchange  ("Georgia  NYSE  Preferred 
Stock");  and  (2)  1,177,864  shares  of 
ctunulative  preferred  stock,  stated  value 
$100  per  diare,  issued  in  eleven  series,* 
which  are  traded  over-the-coimter 
("Georgia  OTC  {^referred  Stock"  and. 
together  with  the  Georgia  NYSE    -s 
Preferred  Stock,  "Georgia  Preferred 
Stock").  Georgia  has  outstanding  no 
other  (jass  of  equity  securities. 

Subparagraph  14.A.3.£(2)  of  ''    ' 

Paragraph  m  of  Georgia's  Charter,  as 
amendeid  ("Georgia  Charter"),  currently 
provides  that,  so  long  as  any  shares  of 
Georgia  Prefnred  Stock  are  outstanding, 
without  the  affirmative  vote  of  the 
holdera  of  at  least  a  majority  of  the  total 
voting  power  of  the  outstanding  Georgia 
Prefiarred  Stock,  Georgia  shall  not  issue 
or  assiune  any  securities  representing 
imsecured  d^t  (other  than  for  the 
purpose  of  refunding  or  renewing 
outstanding  unsecured  securities  issued 
by  Georgia  resulting  in  equal  or  longer 
maturities  or  redeeming  or  otherwise 
retiring  all  outstanding  shares  of  the 
Georgia  Prefsned  Stock  or  of  any  senior 
or  equally  ranking  stock)  if,  immediately 


>The  three  series  of  Georgia  NYSE  Preferred 
Stock  consist  of  a  S1.925  series,  of  which  1.1565 
million  shares  are  outstanding  ("$1.92S  Series");  an 
adjustable  rate  (first  1993)  series,  of  which  three 
millioa  shares  ara  outstanding  ("ARl  1993  Series"); 
and  an  adiustable  rate  (second  1993)  series,  of 
which  faitf  million  shares  an  outstanding  ("AK2 
1993  Series"). 

*  The  eleven  series  of  Georgia  OTC  Pieferied 
Stock  consist  of  a  $4.60  series,  of  which  433.774 
ahatw  ara  outatanding  ("$4.60  Sams"):  a  S4.60 
1962  sacias,  of  which  70.000  shares  ara  outstanding 
("S4.60  1962  Series"):  a  $4.60  1963  series,  of  %yhich 
70,000  shares  are  ouUtanding  ("$4.60  1963  Series"); 
a  $4.60  1964  series,  of  which  50,000  shares  ara 
outstanding  ("$4.60  1964  SeriM");  a  $4.72  series,  of 
which  60.000  Aares  ara  outstandiii%  ("S4.72 
Series");  a  $4.92  seriea,  of  which  100,000  aharea  ara 
outstanding  ("$4.92  Series");  a  $4.96  series,  of 
which  TOJOOO  shares  ara  outstanding  ("$«.96 
Series"):  a  $S.IX>  series,  of  which  14,090  shares  ara 
outstanding  ("$5.00  Series"):  a  $5.64  series,  of 
which  90,000  shares  ara  outstanding  ("$5.64 
Series"):  a  $6.46  series,  of  which  120.000  shares  ara 
outstanding  ("$6.48  Series");  and  a  $6.60  series,  of 
which  lOOXXX)  sharas  ara  outstanding  ("98.60 
Secies").  ...» ^^^ 


after  the  issue  or  assumption,  (1)  the 
total  outstanding  principal  amount  of  all 
securities  representing  unsecured  debt 
of  Georgia  Mrould  exceed  20%  of  the 
aggregate  of  all  existing  secured  debt  of 
Georgia  and  the  capital  stock,  premiums 
thereon  and  surplus  of  Georgia  as  stated 
on  Georgia's  books;  or .(2)  the  total 
outstanding  principal  amount  of  all 
securities  representing  unsecured  debt 
of  Georgia  of  maturities  of  less  than  tan 
years  '  would  exceed  10%  of  the 
aggregate  ("Georgia  Debt  Limitation 
Provision"). 

Subparagraph  14.A.3.1(1)  of 
Paragraph  III  of  the  Georgia  Charter 
currently  provides  that,  so  long  as  any 
shares  of  Georgia  Prefiarred  Stock  ate 
outstanding,  without  the  affirmative 
vote  of  the  holdera  of  at  least  a  mi^rity 
erf  the  total  voting  power  of  the 
outstanding  Georgia  Preferred  Stock. 
Geor^  shail  not  dispose  of  all  or 
substantially  all  of  its  property  or  merge 
or  consolidate,  unless  the  action  has 
been  approved  by  the  Commission 
under  the  Act  ("Georgia  Merger 
Provision"). 

Subparagraph  14.A.3.b.  (except  the 
firat  paragraph  therein)  of  Pma^aph  Ul 
of  the  Georgia  Charter  currently 
provides  that,  so  long  as  any  shares  of 
Georgia  Prefiarred  Stock  are  outstanding, 
Georgia's  payment  of  dividends  on  the 
Georgia  Common  Stock  is  limited  to 
50%  of  net  income  available  fiw  the 
stock  during  a  period  of  1 2  months  it  "-" 
calculated  on  a  corporate  basis,  the  ratio 
of  Georgia  Common  Stock  equity  to  total 
capitalization,  including  surplus, 
adjusted  to  reflect  the  payment  of  the 
proposed  dividend,  is  below  20%,  and 
to  75%  of  net  income  if  the  ratio  is  20% 
or  more  but  less  than  25%  ("Georgia 
Common  Stock  Dividend  Provision" 
and,  together  with  the  Georgia  Debt 
Limitation  Provision  and  the  Georgia 
Merger  Provision,  "Georgia  Restriction 
Provisions").  ■ 

Gu7/ 

Gulf  has  outstanding  992,717  shantfF-'  j 
of  common  stock,  no  par  value  ("Gutf ' 
Common  Stock"),  all  of  which  are  held 
by  Southern.  Gulfs  outstanding 
preferred  stock  consists  of:  (1)  151,026 
shares  of  preferred  stock,  par  value  $100  " ' 
per  share,  issued  in  three  series,*  which 


*  For  tiw  purpoae  of  this  provisioti.  tha  payment 
due  upon  the  maturity  of  unsecured  debt  having  an 
origioal  single  maturity  in  excess  often  yeais  or  the 
payment  due  upon  the  final  maturity  of  any 
unsecured  serial  debt  which  had  original  maturitias    "^ 
in  excess  of  ten  yean  shall  not  be  regarxled  as 
unsecured  debt  of  a  maturity  leas  than  ten  yaan  <• 
until  the  payment  shall  be  required  to  be  oiada 
within  three  years. 

•  The  three  series  of  Gulf  $1 00  Preferred  Stock 
coaaist  of  a  4.64%  series,  of  which  51,026  sharaa 
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are  traded  over-the-counter  ("Gulf  $100 
Preferred  Stock");  and  (2)  1.4  million 
shares  of  Class  A  preferred  stock,  par 
value  $10  per  share,  stated  capital  $25 
per  share,  issued  in  two  series,^  which 
are  traded  over-the-counter  ("Gulf  $10 
Preferred  Stock"  and,  together  with  the 
Gulf  $100  Preferred  Stock,  "Gulf 
Preferred  Stock").  Gulf  has  outstanding 
no  other  class  of  equity  securities. 

Paragraph  (F)(b)  under  the  "General 
Provisions"  of  the  "Preferred  Stock" 
section  of  Gulfs  Restated  Articles  of 
Incorporation,  as  amended  ("Gulf 
Charter"),  currently  provides  that,  so 
long  as  any  shares  of  Gulf  Preferred 
Stock  are  outstanding,  without  the 
affirmative  vote  of  the  holders  of  at  least 
a  majority  of  the  total  voting  power  of 
the  outstanding  Gulf  Preferred  Sto<±, 
Gulf  shall  not  issue  or  assume  any 
securities  representing  unsecured  debt 
(other  than  for  the  purpose  of  refunding 
or  renewing  outstanding  unsecured 
seciuities  issued  by  Gulf  resulting  in 
equal  or  longer  maturities  or  redeeming 
m  otherwise  retiring  cdl  outstanding 
shares  of  the  Gulf  Preferred  Stock  or  of 
any  senior  or  equally  ranking  stock)  if, 
immediately  after  the  issue  or 
assumption,  (1)  the  total  outstanding 
principal  amount  of  all  securities 
representing  unsecured  debt  or  Gulf 
would  exceed  20%  of  the  aggregate  of 
all  existing  secured  debt  of  Gulf  and  the 
capital  stock,  premiums  thereon  and 
surplus  of  Gulf  as  stated  on  Gulfs 
books;  or  (2)  the  total  outstanding 
principal  amount  of  all  securities 
representing  unsecured  debt  of  Gulf 
maturities  of  less  than  ten  years  '  would 
exceed  10%  of  the  aggregate  ("Gulf  Debt 
Limitation  Provision"). 

Paragraph  (F)(a)  under  "General 
Provisions"  of  the  "Preferred  Stock" 
section  of  the  Gulf  Charter  ciirrently 
provides  that,  so  long  as  any  shares  of 
Gulf  Prefsned  Stock  are  outstanding, 
without  the  afBrmative  vote  of  the 
holders  of  at  least  a  majority  of  the  total 
voting  power  of  the  outstanding  Gulf 
Prefened  Stock,  Gulf  shall  not  dispose 
of  all  or  substantially  all  of  its  property 


an  outstanding  ("4.64%  S«ie»"h  ■  5.18%  larfes.  of 
which  50,000  shares  are  outstanding  ("5.16% 
Seriaa");  and  a  5.44%  series,  of  which  50.000  shares 
an  ouUtanding  ("S.44%  Series"). 

'The  two  series  of  Gulf  $10  PrefBrred  Stock 
consist  of  a  6.72%  series,  of  which  aoo.OOO  shares 
are  outstanding  ("6.72%  Series"):  and  an  adjustable 
fate  (1993)  series,  of  which  600.000  shares  are 
outstanding  "(AR  1993  Series"). 

*  For  the  purpose  of  this  provision,  the  payment 
due  upon  tlie  maturity  of  unsecured  debt  having  an 
original  single  matiirity  in  excess  of  ten  years  or  the 
paymanl  due  upoo  Ibe  final  maturity  of  any 
unaeraiad  satial  dabl  which  had  original  maturitias 
in  excess  of  ten  years  shall  not  be  regarded  as 
unsecured  debt  of  a  maturity  less  than  tan  yttn 
until  the  payment  shall  be  required  to  be  made 
within  three  years. 


♦.  •- 


or  merge  or  consolidate,  unless  the 
action  has  been  approved  by  the 
Commission  under  the  Act  ("Gulf 
Merger  Provision"). 

Paragraph  (B)  (except  the  first 
paragraph  therein)  imder  the  "General 
Provisions"  of  the  "Preferred  Stock" 
section  of  the  Gulf  Charter  currenUy 
provides  that,  so  long  as  any  shares  of 
Gulf  Preferred  Stock  are  outstanding 
(except  as  may  be  approved  or 
permitted  by  the  affirmative  vote  of  the 
holders  of  at  least  two-thirds  of  the  total 
voting  power  of  the  outstanding  Gulf 
Preferred  Stock),  Gulfs  payment  of 
dividends  on  the  Gulf  Common  Stock 
are  limited  to  50%  of  net  income 
available  for  the  stock  during  a  period 
of  12  mcHiths  if,  calculated  on  a      ,  .H>  ^^ 
corporate  basis,  the  ratio  of  Gulf 
Common  Stock  equity  to  total 
capitalization,  including  surplus, 
adjusted  to  reflect  the  payment  of  the 
proposed  dividend,  is  below  20%.  and 
to  75%  of  net  income  if  the  ratio  is  20% 
or  more  but  less  than  25%  ("Gulf 
Common  Stock  Dividend  Provision" 
and,  together  with  the  Gulf  Debt 
Limitation  Provision  and  the  Gulf 
Merger  Provision.  "Gulf  Restriction 
Provisions"). 

Mississippi  -  --*    -r,  •-  •t'^ 

Mississippi  has  outstanding  1.121 
million  shares  of  common  stock, 
without  par  value  ("Mississippi 
Common  Stock"),  all  of  which  are  held 
by  Southern.  Mississippi's  outstanding 
preferred  stock  consists  of:  (1)  936,160 
shares  of  depositary  preferred  shares, 
each  representing  one-fourth  a  share  of 
preferred  stock,  par  value  $100  per 
share,  issued  in  two  series."  which  are 
traded  on  the  New  York  Stock  Exchange 
("Mississippi  NYSE  Preferred  Stock"); 
and  (2)  160,099  shares  of  cumulative 
preferred  stock,  par  value  SIOOO  per 
share,  issued  in  four  series, >"  which  are 
traded  over-the-counter  ("Mississippi 
ore  Preferred  Stock"  and.  together  with 
Mississippi  NYSE  Preferred  Stock. 
"Mississippi  Preferred  Stock"). 
Mississippi  has  outstanding  no  other 
class  of  equity  securities. 

Subparagraph  (FKb)  of  Paragraph 
FOURTH  under  "General  Provisions"  of 
the  "Preferred  Stock"  section  of 


•The  two  series  of  Mississippi  NYSE  Prefanad 
Slock  consist  of  a  6.32%  series,  of  which  600  JkW 
sharas  are  outstanding  ("6.32%  Series"):  and  a 
6.65%  series,  of  which  336.100  shares  are  z 

outstanding  ("6,65%  Series"). 

">The  four  sqries  of  Mississippi  OTC  Preferred 
Stock  consist  of  a  4.40%  series,  of  which  40.000 
■haras  are  outstanding  ("4.40%  Series '):  a  4.60% 
lariea.  of  which  20,099  shares  are  outstanding 
("4.60%  Series")'  a  4.72%  series,  of  which  504)00 
shataa  an  outstanding  ("4.72%  Series');  and  a 
7.00%  sari  as.  of  which  50.000  sharas  aa*     • 
outstanding  ("7.00%  Series").  f 


Mississippi's  Articles  of  Incorporation, 
as  amended  ("Mississippi  Charter"),    ■ 
currentiy  provides  that,  so  long  as  any 
shares  of  Mississippi  Preferred  Stock  are 
outstanding,  without  the  affirmative 
vote  of  the  holders  of  at  least  a  majority 
of  the  outstanding  Mississippi  Preferred 
Stock,  Mississippi  shall  not  issue  or 
aswime  any  securities  representing 
luisecured  debt  (other  than  for  the 
purpose  of  refunding  or  renewing 
outstanding  unsecured  securities  issued 
by  Mississippi  resulting  in  equal  or 
longer  maturities  or  redeeming  or 
otherwise  retiring  all  outstanding  shares 
of  the  Mississippi  PrefBrred  Stock  or  any 
senior  or  equally  ranking  stock)  if. 
immediately  aftw  the  issue  or 
assimiption,  (1)  the  total  outstanding 
principal  amount  of  all  securities 
representing  imsecured  debt  of 
Mississippi  would  exceed  20%  of  the 
aggregate  of  all  existing  secured  debt  of 
Mississippi  and  the  capital  stock, 
premiums  thereon  and  surplus  of 
Mississippi  as  stated  on  Mississippi's 
books;  or  (2)  the  total  outstanding 
principal  amount  of  all  securities 
representing  unsecured  debt  of 
Mississippi  of  maturities  of  less  than  ten 
years  "  would  exceed  10%  of  the 
aggregate  ("Mississippi  Di^t  Limitation 
Provision"). 

Subparagraph  (F)(a)  of  Paragraph 
FOURTH  under  the  "Genmal 
Provisions"  of  the  "Preferred  Stock" 
section  of  the  Mississippi  Charter 
currentiy  provides  that,  so  long  as  any 
shares  of  Mississippi  Preferred  Stock  are 
outstanding,  without  the  affirmative 
vote  of  the  holdera  of  at  least  a  majority 
of  the  outstanding  Mississippi  Preferred 
Stock,  Mississippi  shall  not  dispose  of 
all  or  substantially  all  of  its  property  or 
merge  or  consolidate,  unless  the  action 
has  been  approved  by  the  Commission 
imder  the  Act  ("Mississippi  Merger 
Provision"). 

Subparagraph  (B)  (except  the  first 
paragraph  therein)  of  Paragraph 
FOURTH  under  "General  Provisions"  of 
the  "Preferred  Stock"  section  of  the 
Mississippi  Charter  currently  provides 
that,  so  long  as  any  shares  of  Mississippi 
Preferred  Stock  are  outstanding, 
Mississippi's  payment  of  dividends  on 
the  Mississippi  Common  Stock  are 
limited  to  50%  of  net  income  available 
for  the  slock  during  a  period  of  12 
months  if,  calculated  on  a  corpwate     , 


"  For  tba  purpose  of  this  pfovisicn.  the  payment 
due  upon  the  maturity  of  unsecured  debt  having  an 
original  single  maturity  in  excess  of  ten  years  or  the 
payment  due  upon  the  final  maturity  of  any 
unsecured  serial  debt  which  had  original  maturities 
in  excess  of  ten  years  shall  not  be  regarded  as 
unsecured  debt  of  a  maturity  leas  than  Ian  yean 
until  the  payment  shall  be  required  to  be  made 
within  three  years. 


*;»•, 
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basis,  the  ratio  of  Mississippi  Common 
Stock  equity  to  total  capitalization, 
including  surplus,  adjusted  to  reflect  the 

Eyment  of  the  proposed  dividend,  is 
low  20%,  and  to  75%  of  net  income 
if  the  ratio  is  20%  or  more  but  less  than 
25%  ("Mississippi  Common  Stock 
Dividend  Provision"  and  together  with 
the  Mississippi  Debt  Limitation 
Provision  and  the  Mississippi  Merger 
Provision.  "Mississippi  Restriction 
Provisions"  and,  Mississippi  Restriction 
Provisions  together  with  Georgia 
Restriction  Provisions,  Gulf  Restriction 
Provisions  and  Alabama  Restrictioiv  y-' 
Provisions  "Subsidiary  Restriction 
Provisions). 

Each  Subsidiary  proposes  to  solicit 
proxies  ("Proxy  SoUcitation")  from  the 
holden  of  its  outstanding  shares  of  ^ 
Preferred  Stock  of  each  series  (except  fai 
the  case  of  Georgia  for  the  $1,925  Series) 
and  Common  Stock  for  use  at  a  special 
meeting  of  its  stockholden  ("Special 
Meeting")  to  consider  a  proposed 
amendment  to  its  Charter  that  woidd  in 
each  case  eliminate  the  Subsidiary 
Restriction  Provisions  ("Proposed 
Amendment").  Adoption  of  the         '  ' 
Proposed  Amendment  requires  the 
affirmative  vote  at  a  Subsidiary's 
Special  Meeting  (in  pason  by  ballot  or 
by  proxy)  of  the  holders  of  at  least  (X) 
two-thirds  of  the  voting  power  of  the 
outstanding  shares  of  the  Preferred 
Stock  of  all  Series,  voting  together  as 
one  class,  and  (2)  in  the  case  of  Georgia, 
two-thirds  of  the  Common  Stock,  and  in 
the  case  of  Alabama.  Gulf  and 
Mississippi,  a  majority  of  the  Common 
Stock.  Southern  will  vote  its  shares  of 
Common  Stock  in  fevor  of  the  Proposed 
Amendment  The  Subsidiaries  have 
engaged  Corporate  Investor 
Communications,  Inc.  to  act  as 
information  agent  in  connection  with 
the  Proxy  Solidtetions  for  a  fee  plus 
reimbursement  of  reasonable  out-of- 
pocket  expenses. 

If  a  Proposed  Amendment  is  adopted, 
Alabama,  Georgia,  Gulf  and  Mississippi, 
as  the  case  may  be,  propose  to  make  a 
special  cash  payment  equal  to  1.00%  of 
the  par  value,  steted  value  or  stetad 
capital,  as  applicable,  per  share  of  die 
Preferred  Stock  (except  that  the  special 
cash  payment  shall  equal  0.25%  of  the 
steted  capital  per  share  for  shares  of  the 
Alabama  1988  Auction  Stock  and  the 
Alabama  1993  Prefened  Stock)  (each,  a 
"Special  Cash  Payment")  for  eadi  share 
of  Preferred  Stock  (each,  a  "Share" 
except  for  Shares  of  Georgia's  $1,925 
Series)  properly  voted  at  the  Social     " 
Meeting  in  fevor  of  the  Proposed 
Amendment,  provided  that  the  Shares 
are  not  tendered  imder  the  concurrent 
cash  tender  offer  described  below. 
Alabama.  Georgia,  Golf  and  Mississij^i 


will  disburse  Special  Cash  Payments  out 
of  their  general  funds,  promptly  after 
adoption  of  a  Proposed  Amendment. 

Currentiy  with  the  commencement  of 
the  Proxy  Solicitations,  subject  to  the 
terms  and  conditions  steted  in  the 
relevant  offering  documents,^*  Southern 
proposes  to  make  offers  (each  an 
"Offer")  to  the  holders  of  Alabama*' 
Preferred  Stock  of  the  4.20%  Smea 
("Alabama  Tendered  Series"),  Geot]gla's 
Preferred  Stock  of  the  $4.60  Series,  the 
$4.60  1962  Series,  the  $4.60  1963  Series, 
the  $4.60  1964  Series,  Uie  $4.72  Series, 
the  $4.92  Series,  the  $4.96  Series,  the 
$5.00  Series  and  the  $5.64  Series 
(collectively,  "Georgia  Tendered 
Series"),  Gulfs  Preferred  Stock  of  each 
series  (collectively,  "Gulf  Tendered 
Sales")  and  Mississippi's  Preferred 
Stock  of  die  4.40%  Series,  the  4.60% 
Series  and  the  4.72%  Series 
(collectively,  "Mississippi  Tendered 
Series"),  under  which  Southern  will 
offer  to  acquire  from  the  holders  ef  the 
Alabama,  Georgia,  Gulf  and  Mississippi 
Prefierred  Stock  of  each  Tendered  Series 
any  and  all  Shares  of  that  series  at  the 
cash  purchase  prices  to  be  specified  in 
the  OJEfer  (subject  to  potential  increase 
or  decrease  under  the  terms  of  the  Ofier) 
("Purchase  Price").  Southern  anticipates 
that  the  Offer  for  each  Tendered  Series 
of  Prefrared  Stock  will  be  scheduled  to 
expire  at  SKM)  P.M.  (New  York  City  time) 
on  the  date  of  the  Special  Meeting, 
("Expiration  Date"). 

In  addition.  Georgia  has  entered  into 
an  agreement  to  purchase  shares  of  ite 
ARl  1993  Series  and  AR2  1993  Series 
from  the  holders  of  the  Georgia  NYSE 
Prefened  Stock  (collectively.  "AR2  1993 
Series").  It  is  proposed  that,  subject  to 
Commission  authorization  herein. 
Geor^gia  may  assign  its  righte  under  the 
contract  to  Southern,  wltich  it  is 
expected  would  than  purchase  shares  of 
the  AR  1993  Series  not  later  than  the 
time  at  whidi  Southern  purchases  the 
shares  under  the  Georgia  Offer,  and 
Georgia  would  purchase  the  shares  of 
the  AR  1993  Series  from  Southern  (at 
the  price  paid  by  Southern)  not  later 
than  the  time  at  which  Gecugia 
purchases  Sharas  sold  to  Southern 
under  the  Georgia  Ofier. 

The  Offer  consists  of  separate  requesto 
to  acquire  each  of  the  Alabama 
Tenilered  Series,  the  nine  Georgia 
Tendered  Series,  the  five  Gulf  Tendoed 
Series  and  the  three  Mississippi    ' 


"  M^th  raspact  to  Shares  aubfact  to  both  the  Proxy 
SoUdlation  and  Southern's  oflar  to  the  holders  of 
certain  Preferred  Stock,  the  transactions  will  be 
effected  by  means  of  the  same  core  document— a 
combined  proxy  statement  and  issuer  tender  ofier 
statement  under  the  Securities  Exchai^  Act  of 
1934  ("Exchange  Act")  and  applicable  rulea  and 
regulations  thereunder. 


Tendered  Series  (collectively. 
"Tendered  Series"),  with  the  offw  for 
any  one  Tendered  Series  being 
independent  of  the  ofiisr  for  any  other 
Tendered  Series.  The  applicable 
Purchase  Price  and  the  other  terms  and 
conditions  of  the  Offers  apply  equally  to 
■  all  Preferred  Stockholders  of  the 
respective  Tendered  Series.  The  Offers 
are  not  conditioned  upon  any  minimum 
number  of  Shares  of  the  applicable 
Tendered  Series  being  tendered,  but  are 
conditioned,  among  other  things,  on  the 
Proposed  Amendments  being  adopted  at 
the  respective  Special  Meetings.  Sul^ect 
to  the  terms  of  the  offering  docimients, 
Southern  will  purchase  at  the  applicable 
Purchase  Price  any  and  all  Shares  of  any 
Tendered  Series  that  are  validly 
tendered  and  not  withdrawn  prior  to  the 
Expiration  Date. 

1*0  tender  Shares  according  to  the 
terms  of  the  offering  documente.  the 
tendering  Preferred  Stockholder  must 
either  (1)  send  to  The  Bank  of  New 
YorifL.  in  its  caftacity  as  depositary  for 
the  Offer  ("Depositary"),  a  properly 
completed  and  didy  executed  Letter  of 
Transmittal  and  Proxy  for  that  Series  (If 
not  voting  at  the  Spet^  Meeting  in 
person  by  ballot),  together  with  any 
required  signattue  guarantees  and  any 
other  documents  required  by  the  Letter 
of  Transmittal  and  ^xy,  and  either  (a) 
certificates  for  the  Shares  to  be  tendered 
must  hi  received  by  the  Depositary  at 
one  of  ite  addresses  specified  in  the 
offering  documente,  or  (b)  the  Shares 
must  be  delivered  imder  the  procedures 
for  book-entry  transfer  described  in  the 
offering  documente  (and  a  confirmation 
of  the  delivery  must  be  received  by  the 
Depositary),  in  each  case  by  the 
Expiration  Date;  or  (2)  comply  widi  a 
guaranteed  delivery  pnx:edure  sjtecified 
in  the  offering  documente.  Tenders  of 
Shares  made  under  an  Ofier  may  be 
withdrawn  at  any  time  prior  to  the 
Expiration  Date.  Thereafter,  the  tendess 
are  irrevocable,  subject  to  certain 
exceptions  identified  in  the  offering 
documente. 

Southern  stetes  that  its  obligations  to 
proceed  with  the  Offers  and  to  accept 
for  payment  and  to  pay  for  any  Shares 
tendered  will  be  nude  in  accordance 
with  rule  51  under  the  Act  and  an    . 
subject  to  various  conditions 
enumerated  in  the  offering  documedte. 
including  receipt  of  a  Commission  order 
under  the  Act  authorizing  the  proposed 
transactions  and  the  adoption  of  the 
Proposed  Amendmente  at  the  Special 
Meetings. 

At  any  time  or  from  time  to  time. 
Southern  may  extend  the  Expiration 
Date  applicable  to  any  Series  by  giving 
notice  of  the  extension  to  the 
Depositary,  without  extending  the 
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Expiration  Date  for  any  other  Series. 
During  any  extension,  all  shares  of  the 
applicable  Series  previously  tendered 
will  remain  subject  to  the  c5ffer,  and 
may  be  withdrawn  at  any  time  prior  to 
the  Expiration  Date  as  extendedy. 

Conversely,  Southern  may  elect  in  its 
sole  discretion  to  terminate  the  Offer 
prior  to  the  scheduled  Expiration  Date 
and  not  accept  for  payment  and  pay  for 
any  Shares  tendered,  subject  to 
applicable  provisions  of  rule  13e-4 
under  the  Exchange  Act  requiring 
Southern  either  to  pay  the  consideration 
offered  or  to  retimi  the  Shares  tendered 
promptly  alter  the  termination  or 
withdrawal  of  the  Ofiiar,  upon  the 
occunence  of  any  of  the  conditions  to 
dosing  en\unerated  in  the  offering 
documents,  by  giving  notice  of  the 
termination  to  the  Depository  and 
making  a  public  announcement  thereof. 

Subject  to  compliance  with  applicable 
law.  Southern  further  reserves  uie  right 
in  the  ofiiaring  documents,  in  its  sole 
discretion,  to  amend  one  or  more  Offers 
in  any  respect  by  making  a  public 
announcement  Uiereof.  If  Southern 
materially  changes  the  terms  of  an  Ofiier 
or  the  information  concerning  an  Offer, 
or  if  it  waives  a  material  conation  of  an 
Ofiiar,  Southern  vrill  extend  the 
Expiration  Date  to  the  extent  required 
by  the  applicable  provisions  of  rule 
13e-4  under  the  Exchange  Act.  Those 
provisions  require  that  the  minimum 
period  during  which  an  issuer  tender 
offer  must  remain  open  following 
material  changes  in  the  terms  of  the 
offer  or  information  concerning  the  offer 
(other  than  a  change  in  price  or  change 
in  percentage  of  securities  sought)  will 
depend  on  the  facts  and  circumstances, 
including  the  relative  materiality  of  the 
terms  er  information.  If  an  Offer  is 
scheduled  to  expire  at  any  time  earlier 
than  the  expiration  of  a  period  ending 
on  the  tenth  business  day  from,  and 
including,  the  date  that  Southern 
notifies  Preferred  Stockholders  that  it 
will:  (1)  increase  or  decrecue  the  price 
it  will  pay  for  Shares;  (2)  decrease  the 
percentage  of  Shares  it  seeks;  or  (3) 
increase  or  decrease  soliciting  dealer's 
fees,  the  Expiration  Date  will  be 
extended  until  the  expiration  of  the 
period  of  ten  business  days. 

Shares  validly  tendered  to  the 
Depositary  under  an  Offer  and  not 
%«rithdrawn  according  to  the  procedures 
stated  ia  the  offering  documents  will  be 
held  by  Southern  until  the  Expiration 
Date  (or  returned  if  the  Offw  is 
terminated).  Subject  to  the  terms  and 
'  conditions  of  the  Offier,  as  promptly  as 
practicable  after  the  Expiration  Date, 
Southern  will  accept  for  payment  (and 
thereby  purchase)  and  pay  for  shares 
validly  tendoed  and  not  nvithdiawn. 
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Southern  will  pay  for  Shares  that  it  has 
purchased  under  the  Offer  by  depositing 
the  applicable  Purchase  Price  with  the 
Depositary,  which  will  act  as  agent  for 
the  tendering  Preferred  Stockholders  to 
receive  payment  &t>m  Southern  and 
transmit  payment  to  tendering  Preferred 
Stockholders.  Southern  will  pay  all 
stock  transfer  taxes,  if  any.  payable  on 
account  of  its  acquisition  of  Shares .'  . 
under  the  Offer,  except  in  certain 
circumstances  where  special  pajrment  or 
delivery  procedures  are  utilized  in 
conformance  with  the  applicable  Letters 
of  Transmittal  and  Proxy. 

With  respect  to  Shares  validly 
tendered  and  accepted  for  payment  by 
Southern,  each  tendering  Preferred 
Stockholder  will  be  entitled  to  receive 
as  consideration  from  Southern  only  the 
applicable  Purchase  Price  (which 
Southern  anticipates  will  reflect  a 
premium  over  the  current  market  price 
at  the  commencement  of  the  Offiars). 
Any  bolder  will  not  be  entitled  to 
receive,  with  respect  to  the  tendered 
Shares,  additional  consideration  in  the 
form  of  a  Special  Cash  Payment. 

As  noted  above,  subject  to  the  terms 
and  conditions  of  the  Offer,  Shares 
validly  tendered  and  not  withdrawn 
will  be  accepted  for  payment  and  paid 
for  by  Southern  as  promptly  as 
practicable  after  the  Expiration  Date.  If 
a  Proposed  Amendment  is  adopted  at  a 
Subsidiary's  Special  Meeting,  promptly 
after  consununation  of  the  Offer  the 
Subsidiary  will  purchase  the  Shares 
sold  to  Southern  under  the  Offer  at  the 
relevant  Purchase  Price  plus  expenses 
incurred  in  the  Offer,  and  the 
Subsidiary  will  retire  and  cancel  the 
Shares. 

If  a  Proposed  Amendment  is  not 
adopted  at  the  Special  Meeting, 
Southern  may  elect,  but  is  not  obligated, 
to  waive  the  condition,  subject  to 
applicable  law.  In  that  case,  as  promptly 
as  practicable  after  Southern's  waiver 
and  purchase  of  any  Shares  validly 
tendered  under  the  Offiars,  the  affected 
Subsidiary  anticipates  that  it  may  either 
adjourn  the  Special  Meeting  or  nil 
another  special  meeting  of  its  common 
and  preferred  stockholders  and  solicit 
proxies  therefrom  for  the  same  purpose 
as  in  the  instant  proceeding,  i.e.,  to 
seciire  the  requisite  two-thirds 
affirmative  vote  of  preferred 
stockholders  to  amend  the  Charter  to 
eliminate  the  Restriction  Provisions.  At 
that  meeting.  Southern  would  vote  any 
Shares  it  acquired  under  the  Offer  or 
otherwise  *3  (as  well  as  all  of  its  shares 


of  Common  Stock)  in  fevor  of  the 
proposed  Charter  amendment  to 
eliminate  the  Restriction  Provisions.'*  If 
the  proposed  amendment  is  adopted  at 
that  meeting,  and  in  any  event  within 
one  year  from  the  Expiration  Date 
(including  any  potential  extension 
thereof  under  the  Offer),  Southern  will 
promptly  after  the  meeting  or  at  the 
expiration  of  the  one-year  period,  as 
applicable,  sell  the  Shares  to  the 
SuMidiary  at  the  Purchase  Price  plus 
expenses  paid  under  the  Offer,  and  the 
Subsidiary  will  then  retire  and  cancel 
the  Shares.  Merrill  Lynch.  Pierce, 
Fenner  k  Smith  Incorporated  will  act  as 
dealer  manager  for  Southern  in 
connection  with  the  Offiars.*' 

To  finance  its  purchase  of  any  Shares 
tendered,  accepted  for  payment  and 
paid  for  under  the  Offer,  Southern        <.>■  ' 
intends  to  use  its  general  funds  and/or 
inc\u  short-term  indebtedness  in  an 
amount  sufficient  to  pay  the  Purchase   . 
Price  for  all  tendered  Shares. 

The  Subsidiaries  state  that  they 
consider  the  Restriction  Provision  a      ^ .- . 
significant  impediment  to  their  ability    ^ 
to  fpaintain  financial  flexibility  and 
minimize  their  financing  costs,  to  the 
detriment  of  their  utility  ^customers  and. 
indirectly.  Southern's  shareholders. 
Southern  and  the  Subsidiaries  assert 
that  the  ongoing  financing  flexibility 
and  cost  benefits  to  be  gained  by  the 
Subsidiaries  as  a  result  of  elimination  of 
the  Restriction  {^visions  outweigh  the 
one-time  cost  of  the  Special  Cash 
Payments  and  the  other  costs  of  the     ... 
Proxy  Solicitation.  Southern  and  the 
Subsidiaries  further  represent  that  the 
terms  of  the  purchase  of  Shares  under  >• 
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"  Following  the  Expiration  Date  and  the 
conaummation  of  the  purchase  of  Shaiva  under  the 
dbr,  Southern  or  one  or  more  Subsidiahaa  may 
«lllMmiiM  to  pufchaae  additional  Share*  on  th* 


open  markat.  in  privately  oagotiatad  transactiaaa^ 
through  one  or  mora  tender  offers  or  otherwiaa. 
Southern  will  not  undertake  any  such  transactiena 
without  receipt  of  any  required  Commission 
authorizations  under  the  Act  in  one  or  more 
separate  proceedings.  Likewise,  if  a  further  special 
meeting  is  necessary,  the  Subsidiaries  would  not 
undertake  any  associated  proxy  solicitation  and 
propoaad  Charter  amendment  prior  to  receipt  of  any 
required  Commission  authorizations  under  the  Act 
in  a  seperate  proceeding. 

<*  By  contrast,  if  a  Subaidiary.  rather  than 
Southern,  had  acquired  Shares  under  the  Offer,    t 
upon  acquisition  by  the  Subsidiary  any  Shares  ;' 
«n>uld  be  deemed  treasury  shares  under  Alabama, 
Georgia.  Maine  and  Mississippi  law,  as  the  caae 
may  be,  and.  the  Subsidiary  would  be  precluded 
from  voting  thoae  Shares  under  any  drcumstancaa. 

"  Southern  proposes  to  agree  to  pay  the  dealer 
manager  a  fee  for  Shares  tendered,  accepted  for 
payment  and  paid  for  pursuant  to  the  Offer  and  a 
fee  for  any  Shares  that  are  not  tendered  pursuaiit 
to  the  Offers  but  which  are  voted  in  Cavor  of  the 
Piopoaed  Amendment,  and  to  reimburse  the  dealer 
ini"'g—  far  certain  of  its  reaaooable  out-of-pockat 
tjjptaam  In  addition.  Southern  propoee*  to  pay  a 
solicitation  fee  for  any  Shares  tendered,  accepted 
for  payment  and  paid  for  pursuant  to  the  Ofier  and 
each  Subsidiary  proposes  to  pay  a  separate  iaa  far 
any  of  their  respective  Shares  that  are  not  taodarad 
pursuant  to  the  OChr  but  vrfaich  vote  in  favor  of  the 
Propoaad  A  maiiHn»anf. 


the  Offars  will  benefit  not  only 
tendering  Prefnted  Stockholders  (by 
afiionling  certain  Preferred  Stockholders 
who  may  not  hvor  the  elimination  of 
the  Restriction  Provisions  an  cation  to 
exit  the  PrefaCTed  Stotk  at  a  premium  to 
the  market  price  and  without  the  usual 
transaction  costs  associated  with  a  sale) 
but  also,  taking  into  account  all  related 
transaction  costs,  Southern's 
shareholders  and  Southern  System 
utility  customras  by:  (1)  contributing  to 
the  elimination  of  the  Restriction 
Provisions;  and  (2)  resulting  in  the 
acquisition  and  retirement  of 
outstanding  Shares  and  their  potential 
replacement  with  comparatively  less 
expensive  finanring  alternatives,  such 
as  short-term  debt. 

As  noted,  the  Subsidiaries  propose  to 
submit  the  Proposed  Amendment  for 
consideration  and  action  at  special 
meetings  of  the  stockholder  and,  in 
connection  therewith,  to  solicit  proxies 
from  the  holders  of  their  capital  stock. 
The  Subsidiaries  request  that  the 
effectiveness  of  the  application- 
declaration  with  respect  to  the  Proxy 
Solicitations  on  the  Proposed 
Amendments  be  permitted  to  become 
^fective  immediately,  imder  rule  62(d). 

The  applicants  also  request 
authorization  to  deviate  bom  the 
preferred  stock  provisions  of  the 
Statement  of  Policy  Regarding  Preferred 
Stock  Subject  to  the  Public  Utility 
Holding  Company  Act  of  1935.  HCAR 
No.  13106  (Feb.  16, 1956),  to  the  extent 
applicable  with  respect  to  the  Proposed 
Amendments . 

It  appears  to  the  Commission  that  dia 
application-declaration  to  the  extent 
that  it  relates  to  the  proposed 
solicitation  of  proxies  should  be 
permitted  to  be<x>me  effiactive 
immediately  under  rule  62(d): 

It  is  ordered,  that  the  application- 
declaration,  to  the  extent  that  it  relates 
to  the  proposed  solicitation  of  proxies 
be,  and  it  hereby  is.  permitted  to 
become  effiactive  immediately  under 
rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  rule  24  under 
the  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management,  uodar  delsBpted 
■"diority.  .^'t,,;  .■^'^7^- 

Jonathan  G.  Kats,  i  c  .^ ; 

Sacntary.  .">     ■ 

(FR  Doc.  97-20418  Filed  11-6-47;  8:45  am) 
I  oooc  tais-ai-M 
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SECURITIES  AND  EXCHANGE 

(Reiaeea  No.  36-2«77«l 

Fllinga  Under  ttte  Public  Utiltty  Holding 
ComiMny  Act  of  183S,  «•  Amended 

October  31. 1997. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereimder.  All  interested 
persons  are  referred  to  the  application(8) 
and/(x  declaration(8)  for  complete 
statements  of  the  proposed 
tranaaction(s)  summulzed  below.  The 
application(8)  and/or  declaradon(8)  and 
any  amendments  thereto  is/are  available 
fior  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  pwsons  wishing  to 
comment  or  rBtjuest  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  24. 1997,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washingtoa,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(8)  and/or 
declarant(s)  at  the  addrMs(e8)  specified 
below.  Proof  of  service  (by  affidavit  ot, 
in  case  of  an  attorney  at  law,  by      -  \-    -r 
certificate)  should  be  filed  with  the  ■'^  **' 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  feet  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(8)  antl/ 
or  declaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Central  and  South  Waet  Servicaa,  Inc. 
(70-8531) 

Central  and  South  West  Services,  Inc. 
("CSWS"),  1616  WoodaU  Rodgeis 
Freeway,  P.O.  Box  660164.  Dallas, 
Texas,  75266,  a  nonutility  subsidiary 
company  of  Central  and  South  West 
Corporation  ("CSW"),  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment,  imder  sections 
9(a)  and  10  of  the  Act  and  hile  54  under 
the  Act,  to  an  application-declaration 
filed  under  sections  9(a)  and  10  of  the 
Act 

By  order  dated  April  26, 1995  (HCAR 
26280)  ("Order").  CSWS.  which 
(^>erates  an  engineering  and 
construction  department  that  provides 
power  plant  control  system 
procurement,  intention  and 
programming  services'^as  well  as  powrer 
plant  engineering  and  construction    ' : . 
services  to  associates  within  the  CSW 


system,  was  authorized  to  provide  suck 
services  to  non-associates  through 
December  31, 1997. 

The  order  provides  diM  thechai)^ 
for  services  to  nonassociates  are 
negotiated  and  that  CSWS  anticipates 
that  a  substantial  portion  of  the  servioei 
will  be  priced  on  a  time  and  materials 
basis.  CSWS  intends  to  price  the 
services  to  result  in  an  after-tax  profit 
margin  of  15%.  Finally,  the  Order 
provides  that  profits  or  losses  from  the 
services  to  non-associates  would  be 
accounted  for  in  accordance  with 
requirements  of  the  Unifonn  System  of 
Accounts  fior  service  companies  engaged 
in  business  with  non-associate 
companies. 

CSWS  now  requests  an  extentton  of 
the  authorization  contained  in  die  Order 
through  December  31,  2002. 

For  (he  Commiscion,  by  the  IXvision  of 
Investment  Management,  ptusuant  to 
delegated  atUhority. 
iG. 


Secretaiy. 

[FR  Doc.  97-29472  Filed  ll-«-«7: 8:45  am}  *- 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

fRaL  No.  iC-S2S71;  me  Na  812-1016^ 
Swomon,  Inc.  *  v 


»  .-' 


November  3. 1997,  -  -*..^ 

AQENCV:  Securities  and  Exchange    .  -T  ' 
Commission  ("SEC").  »  ,ii.- 

ACnON:  Notice  of  application  \mder  ' 
section  6(c)  of  the  bivestmoit  Company 
Act  of  1940  (the  "Act")  for  an  i- 

exemption  from  section  15(fMlXA)  of    I 
the  Act  ' 

SUMMART  OF  APHJCATION:  Applicant 
Salomon  Inc  ("Salomon")  requests  an 
order  to  permit  Salomon  and  its 
investment  advisory  subsidiaries, 
Salomon  Brothers  Asset  Management 
("SBAM")  and  Salomon  Brothers  Asset  t 
Management  Limited  ("SBAM 
Limited")  that  act  as  investment  adviser 
on  subadviser  (collectively,  "Advisers") 
to  one  or  more  registered  investment 
companies,  to  receive  payment  in 
ccmnection  with  the  s^e  of  applicant's 
advisory  business.  Without  the 
requested  exemption,  an  investment 
company  advised  by  an  Adviser  would  .. 
have  to  reconstitute  its  board  of 
directors  ("Board")  to  meet  the  75   _^,,-;-j 
percent  non-interested  director 
requirement  of  section  15(fKl)(A). 
nUNQ  DATE:  The  application  was  filed 
on  November  3. 1997. 
^CARMffOn  NOmCAnON  OF  HBAMNO:  An 
order  granting  the  application  will  be 
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i  uBless  the  SEC  orders  a  hearing. 
1  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  24, 1997  and  should  be    trv 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reeson  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writiiog  to  the  SECs 
Secretary. 

AOOnEfflCB:  Secretary.  SEC.  450  Fifkfa 
Street.  N.W.,  Washington.  D.C.  20549. 
Applicant.  7  Worid  Trade  Center,  New 
York.  NY  10048 

ran  mrTMBt  MFORMATKM  CONTACT: 
J.  Amanda  Machen.  Senior  Counsel,  at 
(202)  942-7120,  or  Christine  Y. 
Greenlees,  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management.  Office  of  Investment   , 
Company  Regulation). 
SUPPLaBfTARY  ■gPIMIAHON.  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch.  450  Fifth 
Street.  N.W.,  Washington.  D.C.  20549 
(tel.  202-942-8090). 

AppUcanf  B  Represent  itioiia 

1.  Salomon  is  a  global  investment 
banking  and  securities  and  commodities 
trading  company.  Salomon  Brothers  faic 
and  its  subsidiaries  ("Salomon 
Brothers")  conduct  Salomon's 
investment  banking  and  securities    . 
trading  activities.  Salomon's  asset 
pumnganMmt  businsss  is  conductsd 
primarily  through  SBAM  and  SBAM 
Limited,  both  indirect,  wholly-owned 
subsidiaries  of  Salomon  and  investment 
advisers  registered  under  the  Investment 
Advisers  Act  of  1940. 

2.  The  relief  requested  relates  to  the 
following  registered  investment 
companies  for  which  SBAM  or  SBAM 
Limited  acts  as  investment  adviser, 
investment  manager,  or  subadviser  The 
Emerging  Markets  Income  Fund  Inc., 
The  Emwging  Markets  Income  Fund  n 
Inc.,  The  Emerging  Markets  Floating 
Rate  Fimd  Inc..  Global  Partners  Income 
Fund  Inc.,  Municipal  Partners  Fund 

.  Inc.,  Mimicipal  Partners  Fund  II  Inc.. 
New  England  Zenith  Fund  ("New 
England").  JNL  Series  Trust.  North 
American  Funds.  WNL  Series  Trust.  SEI 
International  Trust.  Nationwide 
Separate  Account  Trust  ("Nationwide"). 
This  Americas  income  Trust.  Inc., 
Heritage  Income  Trust.  Latin  America 


Investment  Fund,  and  Irish  Investment 
Fund,  Inc.  ("Irish  Investment") 
(collectively,  the  "Companies").  > 

3.  Travelers  Group  Inc.  ("Travelers") 
is  a  diversified,  integrated  financial 
services  company  engaged  in 
investment  services,  consumer  finance, 
and  life  and  property-casualty  insurance 
services. 

4.  On  September  24, 1997,  Travelers 
and  Salomon  entered  into  a  merger 
agreement,  under  which  a  wholly- 
owned  subsidiary  of  Travelws  will  be 
mefged  into  Salomon,  with  Salomon 
continuing  as  the  surviving  entity, 
becoming  a  wholly-owned  subsidiary  of 
Travelers,  and  rhanging  its  name  to 
Salomon  Smith  Barney  Holdings,  Inc. 
("Salomon  Smith  Barney").  Then.  Smith 
Barney  Holdings,  Inc..  a  wholly-owned 
subsidiary  of  "^velers.  will  merge  with 
Salomon  Smith  Barney.  After  the  two 
mergers  (collectively,  the 
"Truisaction"),  the  combined  company 
will  hold  the  investment  banking, 
proprietary  trading,  retail  brokerage  and 
asset  management  operations  of  both 
Salomon  and  Smith  Barney  Holdings. 
Inc.  Upon  consummation  of  the 
Transaction.  SBAM  and  SBAM  Limited 
will  remain  wholly-owned  subsidiaries 
of  Salomon  Smith  Barney  and  will 
continue  to  operate  in  the  same  feshion. 
Applicant  anticipates  that  the 
Transaction  will  be  cons\unmated  in 
late  November  1997. 

5.  In  connection  with  the  Transaction, 
the  parties  to  the  Transaction  have 
determined  to  seek  to  comply  with  the 
safe  harbor  provisions  of  section  15(f)  of 
the  Act  The  Board  and  the  shareholders 
of  each  Company  are  being  asked  to 
consider  and  approve  new  contracts 
with  SBAM  and,  in  certain  cases.  SBAM 
Limited  in  connection  with  the 
Transaction.'  •       - 

6.  Applicant  states  that,  absent  ' 
exempitive  relief,  following 
consummation  of  the  Transaction,  more 
than  25%  of  the  Board  of  a  Company 


<  In  each  of  the  forayMiig  caMi.  wiMthar  acting  M 
invoabnant  adviser,  invaadnaot  nanagv  or 
•ufaadviaat.  SBAM  or  SBAM  Limitad  (aa  appUcabIa) 
is  acting  aa  an  invsatmant  adviaar  within  tha 
meaning  of  taction  2(aN20)  of  the  Act,  and  farraa 
aa  invaadnaot  adviaar.  inveatmant  managar  or 
mbadviaar  undar  a  amtract  subject  to  aactioo  IS  of 
tha  Act 

ain  cartain  inatanraa.  Companiaa  have  obtained 
or.  in  the  case  of  Nationwide,  bava  applied  for 
axemptive  relief  pannitting  the  invaatntant  adviaar 
to  tha  Company  to  hire  and  Bra  aubadviaer*  without 
fharaholder  approval.  See  NASL  Financial  Sarvicaa. 
Inc..  et  at..  Invartawnt  Campany  Act  Rateaae  Noe. 
22382  (Daceaaber  9. 1998)  (notice)  and  22429 
(December  31, 1996)  (order):  SB  Institutional 
MoMtagdd  Trust,  et  al..  Inveatmect  Company  Act 
Raleaae  No*.  21863  (April  1. 1998)  (notice)  and 
21921  (April  29. 1996)  (ordar).  To  tha  extant 
permitted  by  their  reaped&ve  order*,  these 
Companiea  «riU  not  seek  thardioider  approval  of 
new  contractt  writh  SBAM  and  SBAM  Limited. 


would  be  "interested  persons"  for 
purposes  of  section  lS(fKl)(A)  of  the 
Act  The  Companies  have  informed 
applicant  that  reconstitutiDg  each 
Company's  Board  is  not  in  the  best 
interests  of  the  Companies  or  their 
shareholders. 

Applicant's  Legal  Analysis 

1.  Section  15(f)  of  the  Act  is  a  safe 
harbor  that  permits  an  investment 
adviser  to  a  registered  investment 
company  (or  an  affiliated  person  of  the 
invMtraent  adviser)  to  realize  a  profit  on 
the  sale  of  its  business  if  certain       . ««.  ^  . 
conditions  are  met  One  of  these  l^  . 
conditions  is  set  forth  in  aectioD 
IS(fNlXA).  This  condition  provides 
that,  fat  a  period  of  three  yeers  after 
such  a  sale,  at  least  75  percent  of  the 
board  of  directors  of  an  investment .  \ 
company  may  not  be  "interested  ' "    -!    .   • 
persons"  with  respect  to  either  the 
predecessor  or  successor  adviser  of  the 
investment  company.  Section             '\  .. 
2(a)(19)(B)(v)  defines  an  interested     "^  • 
person  of  an  investment  adviser  to      ^ 
include  any  broker  or  dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  or  any  affiliated  person  of  such   '^ 
broker  or  dealer.  Rule  2al9-l  provides 

an  exemption  from  the  definition  of 
interested  person  for  directors  who  are 
registered  as  brokers  or  dealers,  or  who 
are  affiliated  persons  of  registered        ^t  '^^. 
brokers  or  dealers,  provided  certain 
conditions  are  met^ 

2.  Upon  consummation  of  the 
Transaction,  the  Board  of  eech  Company 
will  consist  of  a  majority  of  directors 
who  are  not  intecested  persons  of  any 
Adviser  within  the  meaning  of  section 
2(aMl9)(B).  However,  each  Board  also 
will  consist  of  one  or  more  directors 
who  may  be  considered  interested 
persons  of  one  of  the  Advisers 
("Interested  Directors"),  for  a  total  of 
thiriy-two  Interested  Directors  in  the 
sixteen  fund  complexes  involved.* 
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*The  rule  ganacally  providaa  that  the  agceaaptkn 
to  avalUMe  (miy  if:  (a)  Tha  brakar  or  dealer  doea 
not  aocacute  any  portfolio  Inmaaction*  for,  engage  in 
principal  tranaactiona  with,  or  diatribota  sharaa  tat, 
the  hind  complex,  (b)  the  fiind's  board  detatmiBaa 
that  tha  fund  will  not  be  advaraalyaffactad  if  the 
broker  or  dealer  doaa  not  affect  tha  pottlaUo  or      ^7 
principal  tianaactioas  or  dlatiibuta  shataa  of  tlw 
fund,  and  (c)  no  mora  than  a  minority  of  tha  fiind'a 
directors  are  ragiatarad  brakars  or  dealers  or 
affiliated  persons  thereof. 

«  Applicants  brieve  that  tha  75%  diaintareatad 
board  raquirameot  sat  forth  in  section  lS(fKl)(A)  of 
the  Act  should  not  spply  to  investment  company 
diredors  who  sre  intaraatad  parsooa  of  an 
inveatmant  adviser  to  a  tegistared  Inveatmant 
company  within  tha  maanlwg  of  section  2(aXl9XB) 
of  tha  Act.  unless  that  taveaUnaut  adviser  U 
invohrad  in  tha  relevant  change  of  oootroL 
Acoofdingty.  applicanU  assart  that  a  dirsctor  who 
U  an  intaraated  parson  of  an  investment  edviser  to 
a  Company  counts  against  tha  75%  disintacasled 
board  rai]uiramaat  only  if  that  dirador  alao  to  an 


Twenty-two  of  the  Interested  Directors 
may  be  considored  interested  persons  of 
one  of  the  Advisers  within  the  meaning 
of  section  2(a)(19)(B)(v)  by  virtue  of 
their  relationship  to  a  registered  broker- 
dealer.  The  exemption  provided  by  rule 
2al9-l  will  not  be  available  with 
respect  to  these  Interested  Directors 
because  the  broker-dealers  widi  which 
they  are  affiliated  act  as  distributors  for 
the  Companies  in  question  or  engage  in 
transactions  with  other  members  of  each 
Company's  complex.^ 

3.  Three  of  the  directors  are  tha 
beneficial  owners  of  Travelers  stock 
and,  therefore,  will  be  interested 
persons  within  the  meaning  of  section 

.  2(a)(19)(BHiu).o  While  applicant  is  not 
s  avrara  of  any  other  director  owning 

, .  r  1  ..  Travelers  stock,  it  is  possible  that  other 
Company  directors  may  be  beneficial 
owners  of  up  to  l.(X)0  shares  of 
^  'v  <       Travelers  stock  in  similar  situations 
'^  where  the  amount  of  the  advisory  fees 
paid  by  the  Compeny  to  SBAM  or 
SBAM  Limited  in  relationship  to  the 
total  revenues  of  Travelers  is  such  that 
the  income  derived  by  the  director  from 
his  or  her  holdings  of  Travelers  stock 
will  not  be  affected  by  advisory  fees 
paid  bv  the  Company.^ 

4.  Tne  remaining  seven  director 
positions  will  be  filled  by  one 
individual  who  is  an  officer  and  director 
of  SBAM  and  Salomon  Brothers, 
affiliates  of  one  of  the  parties  to  the 
Transaction.  As  such,  this  director  will 
be  an  interested  person  of  one  of  the 
Advisers.  With  the  exception  of  this 
director,  none  of  the  members  of  the 
Companies'  Boards  will  be  affiliated 
persons  (within  the  meaning  of  section 
2(a)(3)  of  the  Act)  of  any  party  to  the 
Tnuosaction. 


interested  person  of  one  of  the  Advisers,  either 
before  or  following  consummation  of  the 
Transaction. 

>Tbe  exemption  provided  by  rule  2al»-l  of  tha 
Act  may  not  be  available  with  respect  to  the 
director  of  Irish  Investment  because  tha  Board  has 
not  made  the  determinations  required  by  the  rule. 

■Two  of  these  directors  serve  on  the  Board  of 
New  England,  and  each  is  the  beneficial  owner  of 
one  thousand  shares  and  four  hundred  shares, 
raapactively,  of  Travelers  stock,  which  constitutes 
.00(n6%  and  .e0006%  of  Travelers  641,114.000 
shares  outstanding  as  of  July  31. 1997.  The  third 
director  serves  on  the  Board  of  Irish  Inveatmant, 
and  beneficially  owns  8,300  shares  of  Travelers 
stock,  which  constitutes  .00129%  of  Travelers 
shares  outstanding  as  of  July  31. 1997. 

'  In  any  of  these  instances,  (i)  the  director  would 
have  been  on  the  Board  of  the  respective  Company 
on  the  date  (he  Transaction  was  coosununated.  (ii) 
the  director  would  have  owned  the  Travelers  stock 
on  the  date  the  Transaction  was  consummated  and 
would  not  have  acquired  additional  Travelers  stock 
after  the  date  the  Transaction  was  consummated, 
(iii)  no  more  than  two  directors  per  Company 
would  be  beneficial  owners  of  Travelers  stock,  and 
(iv)  the  Travelers  stock  owned  by  any  of  the 
directors  will  not  represent  a  material  portion  of  tha 
dtractor's  assets. 


5.  Without  the  requested  exemption,  a 
Company  would  have  to  reconstitute  its 
Board  to  meet  the  75  percent  non- 
interested  director  reqttirement  of 
section  15(f)(1)(A).  Under  the  relief 
requested,  during  the  three  years 
following  consummation  of  the 
Transaction,  directors  who  are 
"interested  persons"  of  an  Advisn 
solely  by  reason  of  being  (i)  affiliated 
persons  of  brokers  or  dralers  who  are 
affiliated  persons  of  another  investment 
adviser  to  a  Company,  or  (ii)  on  the 
Board  of  a  Company  on  the  date  the 
Transaction  is  constunmated 
beneficially  owning  Travelers  stock  as 
described  in  the  application,  will  not  be 
considered  "interested  persons"  of 
SBAM  or  SBAM  Limited  for  purposes  of 
calculatingi'the  75  percent  requirement 
in  section  15(fMl)(A)  of  the  Act 

6.  Section  6(c)  of  the  Act  pennits  the 
SEC  to  exempt  any  person  or  transaction 
from  anjK  provision  of  the  Act  or  any 
rule  or  regulation  under  the  Act.  if  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairiy  intended  by  the  policy 
and  provisions  of  the  Act. 

7.  Applicant  believes  that  the 
requested  exemption  is  necessary  and 
appropriate  in  the  public  interest. 
Applicant  states  that  compliance  writh 
section  15(f)(1)(A)  would  require  a 
Company  to  reconstitute  its  Board.  In 
applicant's  view,  this  reconstitution 
would  serve  no  public  interest  and 
would  be  contrary  to  the  interests  of  the 
shareholders  of  the  Ckimpanies. 
Applicant  submits  that  the  addition  of 
directors  to  achieve  the  75% 
disinterested  director  ratio  required  by 
section  15(f)(lHA)  could  make  the 
Boards  unduly  large  and  imwieldy. 
make  decisional  and  operational  matters 
cimibersome.  lumecessarily  increase  the 
expenses  of  the  Transaction,  and  would 
cause  the  Companies  to  incur  additional 
expenses  in  connection  with  the 
selection  and  election  of  the  additional 
directors.  In  addition,  applicant  submits 
that  shrinking  the  Boards  by  eliminating 
previously  existing  Interested  Director 
positions  would  deny  the  Companies 
the  valued  sendees  and  insights  these 
insiders  brins  to  their  respective  Boards. 

8.  Althou^  directors  who  are 
affiliated  persons  of  broker-dealers  may 
be  viewed  as  interested  persons  of  the 
Advisers,  these  directors  and  the  broker- 
dealers  with  which  they  are  affiliated 
are  not  affiliated  persons  of  any  party  to 
the  Transaction.  La  addition,  applicant 
argues  that  a  director's  affiliation  with  a 
(Company's  distributor  should  not 
preclude  the  requested  exemption, 
despite  the  imavailability  of  the  rule 
2al9-l  exemption,  because  a 


Company's  distributor  is  retained 
directly  by  the  Company.  As  a  result, 
retention  of  a  distributor  depends  upon 
approval  from  the  Company's  Board  and 
not  upon  the  identity  of  or  transactions 
involving  the  Clompeny's  Adviser. 
Further,  applicant  submits  that  each 
distributor's  compensation  is  based  on 
asset  levels  and/or  the  receipt  of  sales 
loads,  and  each  distributor  therefore  has 
a  direct  economic  interest  in  the 
financial  success  of  the  Company  that 
retains  it,  an  interest  that  is  cxmsistent 
with  the  interests  of  the  Con^Mny's 
shareholdos. 

9.  Applicant  asserte,  with  respect  to 
the  directors  who  are  shareholders  of 
Travelers,  that  the  immaterial  number  of 
shares  owned  by  these  directors  should 
have  no  affect  on  fulfilling  their 
responsibilities  to  their  respective 
Companies.  Applicant  asserts  that  the 
income  derived  by  each  director  from 
ownership  of  Travelers  stock  will  not  be 
affected  in  any  noticeid>le  degree  by  the 
advisory  fees  paid  by  the  applicable 
Companies.  Applicant  maintains, 
therefore,  that  the  beneficial  owiwrship 
of  Travelers  stock  should  not  prevent 
these  directors  from  carrying  out  thd& 
fidtidary  duties. 

10.  Applicant  believes  that  the 
requested  exemption  is  consistent  with 
the  protection  of  investors.  Applicant 
states  that  the  parties  to  the  Transaction 
will  comply  with  section  15(f)(1)(B)  of 
the  Act  for  at  least  two  years  following 
consimunation  of  the  Transaction. 
Accordingly,  applicant  argues  that  no 
imfair  burdens  will  be  plKed  on  the 
(Companies  as  a  result  of  the 
Transaction.  The  Board  and 
shareholders  of  each  Company  are  being 
asked  to  consider  and  approve  new 
contracts  with  SBAM  ana,  in  certain 
cases,  SBAM  Limited  in  connection 
with  the  Transaction.  The  adviser 
arrangements  will  continue  only  if  the 
Board  has  determined  that  they 
continue  to  be  in  the  best  interests  of  the 
Company's  shareholders,  and  then  only 
in  the  event  that  the  Company's  .  . 
shareholders  also  approve  the  -.    ''  .  ,  ■ 
continuation  of  the  arranganenlK--^^ 
Applicant  also  stetes  that  ihe         ■ '  **  '■t.  .-- 
Companies  will  continue  to  treat  the 
Interested  Directors  as  interested 
persons  of  the  Companies  and  the 
Advisen  for  all  purposes  other  than 
section  15(f)(1)(A)  of  the  Act  for  so  long 
as  the  directon  are  "interested  persons" 
as  defined  in  section  2(a)(19)  of  the  Act 
and  are  not  exempted  from  that 
definition  by  any  applicable  rules  or 
ordenoftheSEC. 

11.  Applicant  also  submits  that  the 
requested  exemption  is  consistent  wi& 
the  purposes  fairly  intended  by  the     ,  .    ~ 
policies  and  provisions  of  the  Act         ^'  - 
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Applicant  asserts  that  the  legislative 
history  of  section  15(f)  indicates  that 
Congress  intended  the  SEC  to  deal 
flexibly  with  situations  where  the 
imposition  of  the  75  percent 
requirement  might  pose  an  unnecessary 
obstacle  or  burden  on  a  fund.  Applicant 
also  states  that  section  15(fHl)(A)  was 
designed  primarily  to  address  the  types 
of  biases  and  conflicts  of  interest  that 
might  exists  where  the  board  of  an 
investment  company  is  influenced  by  a 
substantial  number  of  interested 
directors  to  approve  a  transaction 
because  the  directors  have  an  economic 
interest  in  the  adviser.  Because  these 
circumstances  do  not  exist  in  the 
present  case,  applicant  believes  that  the 
SEC  should  be  willing  to  exercise 
flexibility. 

Applicant's  Condition 

Applicant  agrees  that  any  order  of  the 
SEC  granting  &e  requested  relief  with 
respect  to  a  particular  Company  will  be 
subject  to  the  following  condition: 

If,  within  three  yeus  of  the  completion  of 
the  Transaction,  it  becomes  necessary  to 
reolace  any  director  of  the  Company,  that 
dmbtor  will  be  replaced  by  a  director  who 
is  not  an  "interested  person"  of  SBAM  or 
SBAM  Limited  within  the  meaning  of  section 
2(aKl9)(B)  of  the  Act.  unless  at  least  75%  of 
the  directon  at  that  time,  after  giving  efiioct 
to  the  order  granted  pursuant  to  the 
application,  are  not  interested  persons  of 
SBAM  or  SBAM  Limited,  provided  that  this 
condition  will  not  preclude  replacements 
with  or  additions  of  directors  who  are 
interested  persons  of  SBAM  or  SBAM 
Limited  solely  by  reason  of  being  affiliated 
persons  of  brokers  or  dealers  who  are 
affiliated  persona  of  another  investment 
adviser  to  a  Company,  provided  that  the 
facokars  or  dealers  are  not  affiliated  persons 
of  SBAM  or  SBAM  Limited. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margarat  H.  McFariand. 
Deputy  Secntaty. 

IFR  Doc.  97-29471  Filed  11-6-97;  8:45  am) 
OOOCW10-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RatoM*  Na  34-«291] 


Order  Denying  Exemption  From 
Broker-Dealer  Registration  to  Investors 
Direct  Empowerment  Association.  Inc. 

November  3, 1997. 

AGBICY:  Securities  and  Exchange 

Commission. 

ACTION:  Denial  of  exemption. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  denying  an  exemption 
from  broker-dealer  registration  ptirsuant 


to  Section  15(a)  of  the  Securities 
Exchange  Act  of  1934  to  Investors  Direct 
Empowerment  Association,  Inc. 
FOR  FURTHER  MFOMUTION  CONTACT: 
Catherine  McGuire,  Chief  Counsel,  or 
Lourdes  Gonzalez,  Special  Counsel, 
(202)  942-0073,  Offlce  of  Chief  Counsel, 
Division  of  Market  Regulation,  Mail 
Stop  5-10,  Securities  and  Exchange 
CoDunission,  450  Fifth  Street,  NW., 
Washington.  DC  20549. 

SUPPLBIB(TARY  MFORMATION: 

LBackgrouiid 

Investors  EHrect  Empowerment 
Association,  Inc.  ("IDEA"),  a  not-for- 
profit  corporation,  has  requested  an 
exemption,  pursuant  to  Section  15(aM2) 
of  the  Securities  Exchange  Act  of  1934 
("Exchange  Act"),  from  the  broker- 
dealer  registration  requirement  of 
Section  15(a)(1)  of  the  Exchange  Act 

Under  IDEA'S  proposed  program, 
IDEA  would  purchase  one  shaae  of  stock 
from  variotis  corporations  with 
dividend  reinvestment  and  stock 
purchase  plans  ("DRSPPs")  and  then 
would  join  each  corporation's  DRSPP. 
An  investor  interested  in  joining  a 
corporation's  DRSPP  wouid  send  funds 
to  niEA,  made  payable  to  an  unaffiliated 
escrow  agent,  for  the  purchase  of 
specified  securities.  IDEA  would 
aggregate  investors'  funds,  then  Corward 
them  to  the  appropriate  DRSPP  to 
purchase  shares  of  that  corporation  in 
IDEA'S  name  as  nominee.  IDEA  then 
would  allocate  the  shares  purchased 
among  participating  investors.  IDEA 
would  charge  a  fee  per  order  received. 

IDEA  miip*"'"*  that  its  proposed 
program  is  similar  to  a  program 
operated  since  1979  by  another  not-for- 
profit  corporation,  the  National 
Association  of  Investors  Corporation 
(formerly  the  National  Association  of 
hivestinent  Qubs)  ("NAIC").  for  which 
the  Commission  granted  an  exemption 
pursuant  to  Section  15(a)(2)  of  the 
Exchange  Act.  In  granting  the  NAIC's 
exemption  in  1979,  the  Commission 
stated  that  "it  would  be  in  the  public 
interest  to  grant  the  NAIC  a  conditional 
exemption  with  respect  to  registration 
as  a  broker  or  dealer.  The  NAIC 
proposes  to  ofi'er  brokerage  services  to  a 
potentially  large  nimiber  of  customers 
through  an  untisual  and  novel 
program."'* 

ILDiacuaaioB 

The  Commission  cannot  find  that 
exempting  IDEA  from  the  broker-dealer 
registiation  requirement  would  be 
consistent  with  the  public  interest  and 
the  protection  of  investors.  Although 


IDEA'S  goal  of  providing  small  investors 
with  a  means  of  buying  securities  at  fees 
lower  than  those  charged  by  broker- 
dealers  is  laudable,  IDEA'S  proposed 
program  presents  significant  investor 
protection  concerns.  These  concerns  are 
among  the  primary  reasons  the 
Exchange  Act  normally  requires  broker- 
dealer  registration.  In  particular,  IDEA'S 
control  over  investors'  funds  and 
securities  would  expose  investors  to  the 
same  types  of  risks  as  those  inhoent  in 
dealing  with  a  registered  broker-dealer. 
IDEA'S  status  as  a  not-for-profit 
corporation  does  not  mitigate  these 
concerns.  ,  , 

While  only  a  limited  number  of        ,  r 
DRSPPs  cujcrantly  permit  direct  - 
investment  by  first  time  investors,  this 
niunber  is  increasing  rapidly.  In 
response  to  investor  concerns  with       ,  • 
respect  to  T-t-3  setUement,  the  > .  . 

Commission  took  several  steps  in 
December  1994  to  permit  investors  to 
buy  securities  directiy  from  issuers..  :^ 
through  "open  availability"  direct     ^'^.' 
legistrotion  programs  and  to  permit 
investors  to  leave  these  securities  with  . 
transfer  agents.^  These  initiatives  were, 
designed,  in  part,  to  facilitate  investors* 
access  to  issuer  DRSPPs.  IDEA'S 
program,  therefore,  is  not  so  imusual  or 
novel,  and  does  not  present  any  other 
compelling  justifications,  as  to  mitigate 
the  investor  protection  concerns  raised 
by  IDEA'S  handling  of  investors'  funds 
and  securities. 

It  is  therefore  ordered,  pursuant  to 
Section  15(a)(2)  of  the  Exchange  Act,    • 
that  IDEA'S  request  for  an  exemption 
bom  broker-deialer  registration  pursuant 
to  Section  15(a)(1)  of  the  Exchange  Act 
is  denied. 

By  the  Commission. 
Jbnathan  G.  Kate. 
SecTetary. 
[FR  Doc  97-29419  Filed  11-6-97;  8:45  am) 

■■xaie  oooc  wie-at-n 


SECURtTIES  AND  EXCHANGE 
COMMISSION 

[R«toaseNo.lC-22870| 

Notice  of  Applications  for 
Deragistration  Under  Section  8(f)  of  the 
Investmsnt  Company  Act  of  1940 

October  31, 1997. 

The  following  is  a  notice  of 
applications  for  deregistration  under    . 
section  8(f)  of  the  Investment  Company 


■  See  Letter  re  the  Afatidira/  Association  of 
Invectjnent  Oubt  (June  1. 1979). 


>  Securities  Exchange  Act  ReleaM  No.  35058 
(December  1, 1994);  Securities  Exchange  Act 
Release  No.  35040  (December  1.  1994):  Letter  re: 
The  Securities  Transfer  Association  (December  1, 
1994):  Letter  re:  First  Chicago  Trust  Compcaty  of 
New  York  (December  1 . 1 994). 
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Act  of  1940  for  the  month  of  October. 
1997.  A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC's  Public 
Reference  Branch,  450  Fifth  St.,  N.W., 
*■   Washington,  D.C.  20549  (tel.  202-942- 
8090).  An  order  granting  each 
application  will  be  issued  unless  the 
SBC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  and 
serving  the  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  24, 1997,  and  should  be 
accompanied  by  pnxif  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  seryice. 
Hearing  inquests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary,  SEC,  450  Fifth 
Street,  N.W..  Washington,  D.C.  20549. 
For  Further  Information  Contact:  Diane 
L.  Titus,  at  (202)  942-0564,  SEC. 
Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation,  Mail  Stop  10-4,  450  Fifth 
Street,  N.W..  Washiiigton.  D.C.  20549. 

The  Rodney  Square  Total  Return  Fund 
(File  No.  ■11-4806) 

The  Rodney  Square  Growth  Equity 
Fund  [File  No.  811-4807] 

Summary.  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  Neither 
applicant  ever  made  a  public  ofiioring  of 
its  securities  or  proposes  to  mnjcp  a 
public  offering  or  engage  in  business  of 
any  kind. 

Filing  Dates:  Both  applications  were 
filed  on  September  18, 1997. 

Applicant's  Address:  Rodney  Square 
North,  1100  North  Market  Street, 
Wilmington,  Delaware  19890-0001. 

SAFECO  Advisor  Series  Tmst  [FUsjto. 
811-8486]  s;-   .'j 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an . 
investment  company.  On  November  7, 
1996,  each  series  of  applicant,  except 
Advisor  GNMA  Fund,  made  a 
liquidating  distribution  to  its 
shareholders  at  net  asset  value.  All  of 
the  portfolio  securities  of  Advisor 
GNMA  Fund  were  redeemed  in-ldd  by 
its  sole  remaining  shareholder,  SAFECO 
Corporation.  No  expenses  were  incurred 
in  coimection  with  the  liquidation,  and 
unamortized  organizational  expenses 
were  paid  by  applicant's  investment 
adviser. 

Filing  Date:  The  application  was  filed 
on  Jime  19. 1997. 


Applicant's  Address:  SAFECO  Plaza. 
SeatUe.  Washington,  98185. 

Horace  Mann  Balanced  Fond,  Inc.  (File 
No.  811-3665] 

Summary.  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant 
transferred  its  assets  and  liabilities  to 
the  Balanced  Fund,  a  series  of  Horace 
Mann  Mutual  Fimds,  on  April  30, 1997, 
based  on  the  relative  net  asset  value  per 
share.  All  expenses  associated  with  the 
Agreement  and  Plan  of  Reorganization 
were  borne  by  an  affiliate  of  Horace 
Mann  Life  Insurance  Company,  and  not 
by  Anplicant 

Filing  Date:  The  application  was  filed 
on  July  16. 1997. 

Applicant's  Address:  One  Horace 
Mann  Plaza,  Springfield.  Illinois  62715. 

Horace  Mann  Short-Term  Investment 
Fund,  Inc.  [File  No.  811-3666] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant 
transferred  its  assets  and  liabilities  to 
the  Short-Term  Investment  Fund,  a  * 
series  ot  Horace  Mann  Mutual  Ftmds, 
on  April  30, 1997,  based  on  the  relative 
net  asset  value  p>er  share.  All  expenses 
associated  with  the  Agreement  and  Plan 
of  Reorganization  were  borne  by  an 
affiliate  of  Horace  Mann  Life  Insurance 
Company,  and  not  by  Applicant 

Filing  Date:  The  application  was  filed 
on  July  16, 1997. 

'  App/jcont's  Address:  One  Horace 
Mann  Plaza,  Springfield,  Illinois  62715. 

Horace  Mann  Growdi  Fond,  Inc.  (File 
No.  811-77SJ 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant 
transferred  its  assets  and  liabilities  to 
the  Growth  Fund,  a  series  of  Horace 
Mann  Mutual  Funds,  on  April  30,  1997. 
based  on  the  relative  net  asset  value  per 
share.  All  «q>en8es  associated  with  the 
Agreement  and  Plan  of  Reorganization 
were  borne  by  an  affiUate  of  Horace 
Mann  Life  Insurance  Company,  and  not 
be  ApplicanL 

FiUitg  Date:  The  application  was  filed 
on  July  16. 1997. 

Applicant's  Address:  Otoe  Horace 
Mann  Plaza.  Springfield.  Illinois  62715. 

Horace  Mann  Income  Food,  Inc.  [FUa 
No.  811-3664] 


Summary.  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant 
transferred  its  assets  and  liabilities  to 
the  Income  Fund,  a  series  of  Horace 
Mann  Mutual  Fimds,t)n  April  30. 1997, 
baaed  on  the  relative  net  asset  value  per 


share.  All  expenses  associated  with  the 
Agreement  and  Plan  of  Reorganization 
were  borne  by  an  affiliate  of  Horace 
Mann  Life  Insurance  Company,  and  not 
by  Applicant. 

Filing  Dale:  The  application  was  filed 
on  July  16. 1997. 

Applicant's  Address:  One  Horace 
Mann  Plaza,  Springfield,  Illinois  62715. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.Kalz, 

Secretary. 

(FR  Doc.  97-29417  FUed  11-6-97;  8:45  ami 

■auNO  oooc  sMS-aM^ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reieese  Na  34-88288;  File  No.  SR-NYSE> 
•7-401 

Salf-Raguiatofy  Organlntions;  NoHoa 
of  Hiing  of  Propoaad  RiJla.Chanoa  by 
the  New  York  Stock  Exdwnga,  Inc.  to 
Amend  and  Make  Parmanant  ttia 
Allocation  Poitoy  and  Procaduraa  PHol 


October  30, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Act  of  1934  (" Act*!,*  and      '" 
Rule  19b-4  thereunder,'  notice  is 
hereby  given  that  on  October  20, 1997,' 
the  New  Stock  Exchange,  Inc.  ("NYSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchaiige  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  ID 
below,  which  Items  have  been  prepared 
by  the  self^regulatory  organizatioiL  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  nils    - 
change  from  interested  persons. 

L  Self-RegolitfiHy  Organizatioa'a 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  proposed  rule  change  seeks  to 
amend  and  to  obtain  permanent 
approval  of  the  Exchuige's  Allocation 
Policy  and  Procedures  pilot  program. 
The  text  Of  the  proposed  rule  cfausnge  is 
available  at  the  Office  of  the  Secretary, 
the  NVSE,  and  at  the  Commission. 

n.  Self-Ri^nlatory  Organizatioii's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and'tVasis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 


» 15  U.S.C  7a*»)(l). 
>17C3nt240.tgb-l. 
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OD  the  proposed  nile  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  s;>ecifled  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statMnents. 

A.  Self-Regulatory  Organixation'a 
Statement  of  the  Piujxjse  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  ^        ..-i-» 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  and  to  make 
permanent  the  Exchange's  Allocation 
Policy  and  Procedures  pilot  program. 
The  Exchange's  Allocation  Policy  and 
ProceduresT'PoHcy")  are  intended:  (1) 
to  ensure  that  securities  are  allocated  in 
an  equitable  and  fair  maimer  and  that 
all  specialist  units  have  a  fair 
opportunity  for  allocations  based  on 
established  criteria  and  procedures;  (2) 
to  provide  an  incentive  for  ongoing 
enhancement  of  performance  by 
specialist  units;  (3)  to  provide  the  best 
possible  match  between  specialist  unit 
and  security;  and  (4)  to  contribute  to  the 
strength  of  the  specialist  system. 

On  February  28, 1997,  the  Exchange 
proposed  to  change  the  Policy  with 
respect  to  listing  company  input  The 
Commission  approved  the  filing  as  a 
seven-month  pilot  program,  efiective 
March  7, 1997  until  October  7, 1997.' 
On  October  6, 1997,  the  Commissioa 
approved  an  extension  of  the 
Exchange's  pilot  program,  until 
November  28, 1997* 

Under  the  pilot,  listing  companies 
may:  (1)  have  the  Allocation  Committee 
.select  their  specialist  unit;  or  (2)  make 
the  final  salecrtion  of  a  specialist  unit 
from  among  a  group  of  three  to  five 
specialist  units  selected  by  the 
Allocation  Committee.  The  listing 
company  may  submit  a  generic  letter  to 
the  Allocation  Committee  which  may 
describe  desired  general  characteristics 
of  a  specialist  unit,  but  may  not  mention 
particular  specialist  units.  Under  the 
second  option,  the  listing  company 
meets,  either  in  person  or  by 
teleconferoice,  with  the  specialist  units 
selected  by  the  Allocation  Committee 
within  two  business  days  after  their 


>  See  SocuritiM  Exchange  Act  RelssM  No.  38372 
(Match  7. 1997)  62  FR  13421  (March  21. 1997) 
(notica  of  filing  and  immediate  effectiveness  of  File 
No.  SR-NYSE-97-04).  On  April  16. 1997.  the 
Exchange  filed  another  proposed  change  to  ila 
Policy  not  coveted  under  the  pilot  program.  See 
Securitiea  l=:»>4»«iy  Act  Release  No.  38828  (Jtlly  9. 
1997)  62  FR  39043  (July  21.  1997)  (order  approving 
File  No.  SR-NYSE-97-12). 

*  See  Sectirities  Exchange  Act  Release  No.  39206. 
62  FR  53679  (October  15. 1997)  (order  approving 
File  No.  SR-NYSE-97-27). 


selection.  The  listing  company  must 
make  its  decision  as  to  a  specialist  unit 
by  the  next  business  day. 

The  Exchange  proposes  the  following 
additional  changes  to  its  Policy  based 
upon  the  staffs  experience  with  the 
pilot  programi 

Listing  Company  Input 

When  the  listing  company  selects 
Option  (2),  the  Allocation  Committee 
«vill  select  a  group  of  three,  four  or  five 
units  that  are  ibe  most  qualified 
specialist  units  among  the  units  that 
apply.  It  is  proposed  that  if  three  units 
are  selected,  the  Allocation  Committee 
may  select  an  alternate  specialist  unit  to 
be  among  the  group  of  units  that  a 
company  may  interview  in  the  event  a 
unit  is  elimated.  A  unit  could  W 
eleimated  if  it  or  the  specialist  K  ,    « 
designated  to  trade  the  stock  cannot 
meet  with  the  listing  company  at  the 
appointed  time.  A  unit  chosen  as  an 
alternate  will  be  informed  of  its  status 
as  such.  Currently,  the  policy  is  silent 
regarding  this  procedure. 

Cwpaay  Letter 

The  Exchange  proposes  that  the  letter 
submitted  by  the  listing  company  focus 
on  the  history  and  baclqground  of  the 
company  and  its  industry;  how  the 
company  historically  has  funded  its 
operations;  charactmistics  of  its 
shareholder  based  and  any  unusual  . 
trading  patterns  that  may  result 
therefrom;  and  any  public  information 
regarding  the  company's  plans  for  the 
future,  llie  letter  may  also  include  the 
company's  specific  views  on  being 
traded  by  a  specialist  unit  with 
experience  in  trading  in  its  industry  or 
country  and  the  company's  preference, 
if  any.  that  its  stock  not  be  traded  by 
spe(dali8t  units  which  trade 
competitors,  in  which  case,  names  of 
direct  competitors  should  be  included 
in  the  letter.  Currently,  the  listing 
company's  letter  to  the  Allooation 
Committee  describes  characteristics  that 
focus  on  the  specialist  rather  than  the 
listing  company.  The  All(x:ation 
Conunittee  has  foimd  that  letters  which 
describe  the  listing  company  are  mora 
helpful  to  the  Allocation  Committee  in 
assessing  the  type  of  8p>ecialist  unit  that 
would  be  more  appropriate  for  the 
company. 

Interview  Scheduling  and  Format 

Currently,  within  two  business  days 
after  the  selection  of  a  group  of 
specialist  units  by  the  Allocation 
Committee,  the  listing  company  must 
meet  with  the  specialist  unit's' 
representative.  In  addition,  the  listing 
company  must  select  its  specialist  unit 
within  one  business  day  of  the 


interview.  Experience  has  shown  that 
these  time  frames  were  too  compressed 
at  time  for  company  travel  arrangements 
or  preparation  by  the  specialist  units. 
Pursuant  to  the  proposal,  after  the 
Allocation  Committee  selects  a  group  of 
specialist  imits  (imder  Option  2),  the 
listing  company  must  meet  with  the 
•elected  group  of  specialist  units 
representatives  by  the  close  of  business 
on  the  last  Exchange  business  day  of  the 
week  in  which  the  selection  of  the 
group  was  made.  As  soon  as  practicable, 
following  its  meeting -with 
representatives  of  the  specialist  units, 
the  listing  company  must  select  its 
special  unit  If  a  listing  company  meets 
with  any  of  its  specialist  units  on  the 
last  Exchange  business  day  of  the  week, 
it  must  take  its  decision  on  that  day. 

Currently,  the  Policy  permits 
telephone  interviews  at  the  request  of  a 
listing  company.  In-person  interviews 
have  been  shown  to  be  more  effective.   ' 
Therefore,  telephone  interviews  will  not 
be  permitted  for  domestic  listing 
companies,  unless  the  Exchange 
approves  for  compelling  circumstances. 
Telephone  interviews  will  be  permitted 
for  non-U.S.  listing  companies. 

Contact  Between  Uating  Compaaiaa 
and  Spwdalist  Unita 

Cumntly,  the  Policy  is  silent     -4»-  rt^ 
regarding  contact  between  listing         ^  . 
companies  and  specialist  units.       ^^  • 
However,  the  NYSE's  Information   '       ' 
Memo  No.  97-13  states  that  once 
allocation  applications  are  distributed, 
the  exchange  expects  that  specialist 
imits  will  have  no  contact  with  the 
listing  companier. 

The  Exchange  proposes  to  codify  into 
its  Policy  its  prohibitions  on  contact 
between  listing  companies  and 
specialist  units  from  the  time  allocation 
applications  are  solicited  until 
Allocation  Committee  meetings.  Fhnn 
the  selection  of  an  interviewing  pool  to 
the  time  of  interviews,  units  may 
provide  material  to  Exchange  staff  DO 
later  then  two  hours  before  the 
scheduled  interview.  Exchange  8ta£F  wrill 
provide  the  material  to  the  listing 
company  on  the  day  of  the  interview. 
Such  material  must  be  limited  to 
information  pertaining  to  the  specialist 
unit,  and  may  not  contain  information 
that  refers  to  another  specialist  unit  or 
units,  except  overall  floorwide  statistics. 

The  Exchange  proposes  that  at  the 
interview,  information  or  material  may 
be  provided  either  orally  or  in  writing. 
Any  material  provided  either  orally  or 
in  writing  by  the  specialist  unit  must 
relate  only  to  that  unit.  Information 
regarding  other  luiits  may  not  be 
provided,  except  for  floorwide  statistics. 
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Any  information  contained  in  Exchange 
documents  may  be  provided  by  the  unit 
orally  or  in  writing  on  the  unit's 
letterhead.  Following  its  interview,  a 
specialist  unit  may  not  have  any  contact 
with  the  listing  company  and  any 
follow-up  questions  by  the  company 
regarding  publicly  available  information 
on  a  unit  must  be  sent  to  the  Exchange. 
If  the  Exchange  approves,  a  response 
will  be  provided.  The  specialist  units  in 
the  group  of  units  intnviewed  will  lie 
advised  of  such  requests. 

Spin-oflb/Relatad  Co^^tames 

This  section  of  the  Policy  covers 
situations  in  which  a  listing  company  is 
a  spin-off  of  or  related  to  a  listed 
company.  Currently  these  situations  are 
handled  as  new  listings,  with  allocation 
open  to  all  specialist  units. 

Under  the  proposed  revisions  of  the 
Policy,  a  listing  company  that  is  a  spin- 
off or  related  company  may  choose  to 
stay  with  the  specialist  unit  registered 
in  the  related  listed  company. 

If  the  listing  company  chooses  to  have 
the  Allocation  Committee  select  its 
specialist,  the  listing  company  may 
request,  and  the  Allocation  Committee 
will  honor,  that  it  not  be  traded  by  the 
specialist  unit  that  trades  the  related 
listed  company.  Alternatively,  the 
listing  company  may  choose  Option  2 
and  request  that  the  Allocation 
Conunittee  include  or  exclude  from  the 
group  of  specialist  units,  the  specialist 
remstered  in  the  related  listed  stock. 

The  Exchange  believes  that  the  pilot 
program,  as  amended,  should  be  made 
permanent  in  that  it  has  successfully 
established  flexible  procedures  for  the 
listing  company  to  effectively 
pMrticipate  in  the  selection  process  of 
specialist  units  that  are  most  suitable  to 
make  quality  markets  in  the  listing 
company's  stock.  .  *  "^  \,  v- 

2.  Statutory  Basis 

The  NYSE  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  6(b)(5)  of  the 
Act '  that  an  Exchange  have  rules  that 
are  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protest  investors  and  the 
public  interest  The  Exchange  believes 
that  the  experience  gained  from  the 
pilot  program  suggests  that  the 
amendments  to  the  Policy  are  consistent 
with  these  objectives  in  that  they  enable 
the  Exchange  to  further  enhance  the 
process  by  which  stocks  are  allocated 
between  specialist  units  to  ensure 


feimess  and  equal  opportimity  in  the 
process. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposal  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received, 

m.  Dale  of  EfiectiveiMM  of  tfie 
Piupuaed  Rule  rhawgt  and  Timiiig  §gt 
Coouniaaion  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Fedml  RacbtBr  or 


*15U.S.C78l(b](S). 


within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finrting  or  (ii)  as  to 
which  the  self-regulato^  organization 
consents,  the  Commissioii  will: 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatian  of  Comiiienta 

Interested  persons  are  invited  to      .^ 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
PeraonMpaking  written  submissions 
shoultfflle  six  copies  thereof  with  the 
Secretary,  Secimties  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the  .,-.., 

Commission  and  all  written 
communications  relating  to  the    *^   . ' 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordaiwe  with  the 
provisions  of  5  U.S.C  552.  %idll  be 
available  for  inspection  and  cop3ring  at 
the  Conunission's  Public  Reference 
Section,  450  Fifth  Street  N.W., 
Washington,  D.C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
ofBce  of  the  NYSE.  All  submissions 
should  refer  to  File  Number  SR-NYSE- 
97-30  and  should  be  submitted  by 
November  28, 1997. 

Fifth  Street,  N.W..  Wahsington,  D.C. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 


Commission  and  all  written 
communications  relating  to  die 
proposed  rule  change  between  the 
Commission  and  any  person,  other  tKan 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  N.W.. 
Washington,  D.C.  20549.  Copies  of  sudi 
filing  will  also  be  available  for' 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  AH  submissions 
should  refer  to  File  Number  SR-NYSE- 
97-30  and  should  be  submitted  by 
November  28, 1997. 

For  the  Commiasion.  by  the  Division  of 
Market  Regulation,  punuant  to  delegated 
authority." 

[FR  Doc.  97-29473  FUed  ll-»-e7: 8:45  am] 
■aiMQ  COOK  seia-oi-it 


OFFICE  OF  THE  UNTTED  STATES 
TRADE  REPRESENTATIVE 

[Doctal  No.  301-1iq 

Initiation  of  Section  302  Investigation,  < 
Proposed  Detennlnations  and  Action,   \.^ 
and  Request  for  Public  Comment: 
Honduran  Protection  of  InMlectual 
Property  Rights 

"  AOBCV:  Office  of  the  United  States 
Trade  Representative.  ,^-c 

ACTION:  Notice  of  initiation  of 
investigation;  proposed  determination 
and  action;  request  for  public  common^ 
and  public  hearing. 

SUMMARY:  The  Trade  Policy  Staff 
Committee  (TPSC)  has  determined  that 
the  Government  of  Honduras  has  failed 
to  provide  adequate  and  efiisctive  means 
under  its  laws  for  foreign  nationals  to        .^ 
secure,  exocise  and  enforce  exclusive 
rights  in  intellectual  property  and  has 
recommended  that  the  duty-free  ■' 

treatment  accorded  Honduras  imder  the 
Generalized  System  of  Preferences 
(GSP)  and  the  Caribbean  Basin  Initiative 
(CBQ  programs  be  partially  withdrawn. 
In  light  of  the  foregoing,  the  United  ,^  f. 

States  Trade  Representative  (USTR)  is        - 
initiating  an  investigation  under  section 
302(b)  of  the  Trade  Act  of  1974,  as 
amended  (the  "Trade  Act")  with  regard 
to  acts,  policies,  and  practices  of  the 
Government  of  Honduras  with  respect 
to  the  protection  of  intellectual  property 
rights,  and  proposes  to  determine  that 
these  acts,  policies  and  practices  are 
actionable  under  section  301(b)  and  that 
the  appropriate  response  is  a  ptartial 
suspezuion  of  tariff  preference  benefits 
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accorded  to  Honduras  under  the  GSP 
and  CBI  programs.  The  annex  to  Uiis 
notice  sets  forth  a  list  of  articles  of 
Hondiiras  which  could  be  subject  to  the 
suspension  of  tariff  preference  benefits. 
The  USTR  invites  interested  persons  to 
submit  written  comments  and  to 
participate  in  a  public  hearing 
concerning  the  proposed  determinations 
and  action. 
DATES:  This  investigation  was  initiated 

,  on  October  31,1997.  Requests  to  appear 
at  the  public  hearing  are  due  November 
14, 1997;  written  testimony  is  due 
November  24, 1997;  a  public  hearing 
will  be  held  on  December  4, 1997:  and 
written  comments  and  rebuttal 

.  comments  are  due  December  10, 1997. 
AOOHESSES:  Written  submissions  should 
be  sent  to  Sybia  Harrison,  Staff  Assistant 
to  the  Section  301  Committee.  ATTN: 
Docket  301-116,  Room  223,  Office  of 
the  United  States  Trade  Representative, 
600  17th  Street.  NW,  Washington,  DC 
20508.  The  public  hearing  will  be  held 
in  the  main  hearing  room  of  the  United 
States  International  Trade  Commission. 
500  E  Street,  SW,  Washington,  DC 
20436. 

won  FUfrmER  mformation  comtact: 

David  Morrissy,  Office  of  Trade  and 
Development,  Office  of  the  United 
States  Trade  Representative,  (202)  395- 
6971.  or  William  Basis,  Office  of  the 
General  Counsel,  Office  of  the  United 
States  Trade  Representative,  (202)  395- 
3150. 

SUPPLEMENTARY  MFOfWATKM:  In  June 
1992  the  Motion  Picture  Export 
Association  of  America  (subsequently 
renamed  the  Motion  Picture 
Association)  filed  a  petition  under  the 
GSP  program  alleging  that  Honduras 
had  failed  to  provide  adequate  and 
effective  copyright  protection  and 
enforcement  of  rights  of  copyright 
OMmers.  The  petition  alleged  wide- 
spread unauthorized  broadcasting  of 
pirated  videos  and  the  rebroadcasting  of 
U.S.  satellite-carried  programming.  In 
addition  to  these  problems,  the 
Government  of  Honduras  has  not 
provided  adeqiiate  copyright  protection 
for  books  and  sound  recordings. 

Since  the  receipt  of  the  GSP  petition, 
the  United  States  has  held  extensive 
consultations  with  the  Government  of 
Honduras  regarding  its  failure  to 
provide  adeqiiate  and  efiiective 
protection  of  intellectual  property 
rights.  As  a  result  of  these  consultations, 
the  Honduran  government  has,  in  the 
past,  provided  assurances  that 
enforcement  of  intellectual  property 
rights  protection  laws  would  improve. 

However,  the  United  States  has  seen 
a  continuing  lack  of  enforcement  of 
copyright  in  Honduras.  In  May  of  1997 


the  TPSC  determined  that  the 
Government  of  Honduras  had  failed  to 
provide  adequate  and  effective  means 
under  its  laws  for  foreign  nationals  to 
secure,  exercise  and  ei^orce  exclusive 
rights  in  intellectual  property,  and 
recommended  that  the  duty-free 
treatment  accorded  Honduras  under  the 
GSP  and  CBI  programs  be  partially 
withdrawn  in  four  months  if  these 
problems  were  not  remedied.  (See  62  FR 
28915  of  May  28,  1997.)  In  the 
intervening  period,  the  United  States 
Government  has  consulted  with  the 
Government  of  Honduras  regarding  this 
matter.  Despite  being  notified  of 
continuing  and  serious  U.S.  concerns 
and  possible  action  by  the  U.S. 
Government  in  response,  the 
Government  of  Honduras  has  still  failed 
to  take  sufficient  action  against 
continuing  and  blatant  copyright  piracy. 
For  example,  recent  reports  indicate  that 
three  major  television  stations  in 
Honduras  continue  to  violate  the  rights  ^ 
of  U.S.  copyright  owners. 

fuJHarion  of  Section  302  Invaetigation 

Section  302(bXl)  of  the  Trade  Act  (19 
U.S.C.  2412(b)(1))  authorizes  the  USTR 
to  initiate  an  investigation  under 
Chapter  1  of  Title  III  of  the  Trade  Act 
(commonly  refarred  to  as  "section  301") 
with  respect  to  any  matter  to  determine 
whether  the  matter  is  actionable  under 
this  provision.  Under  section  30l(bMl) 
of  the  Trade  Act,  matters  actionable 
under  section  301  include  acts,  policies, 
or  practices  of  a  foreign  counti^liut  are 
unreasonable  and  burden  or  restrict  U.S. 
commerce.  Under  section 
301(d)(3)(B)(n)  of  the  Trade  Act. 
unreasonable  acts,  policies  or  practices 
include  any  act.  policy  or  practice 
which  denies  fair  and  equitable 
provision  of  adequate  and  efiisctive 
protection  of  intellectual  property 
rights. 

Accordingly,  the  United  States  Trade 
Representative,  having  consulted  with 
the  appropriate  private  sector  advisory 
committees,  has  determined  to  initiate 
an  investigation  imder  section  302(b)(1) 
of  the  Trade  Act  to  determine  whether 
certain  acts,  policies,  and  practices  of 
Honduras  with  regard  to  the  protection 
of  intellectual  property  rights  are 
actionable  under  section  301(b)(1)  of  the 
Trade  Act. 

Propoead  Drtwnninationa  and  Action 

Based  on  the  biluie  of  the 
Government  of  Honduras  to  provide 
adeqiiate  protection  of  intellectual 
property  rights,  the  USTR  proposes  to 
determine  under  sections  304(a)(1)(A) 
and  301(b)  of  the  Trade  Act  that  the 
acts,  policies,  and  practices  of  Honduras 
with  respect  to  the  protection  of 


intellectual  property  rights  are 
unreasonable  and  burden  or  restrict 
United  States  commerce,  and  that  action 
by  the  United  States  is  appropriate. 
Section  301(b)(2)  of  the  Trade  Act 
authorizes  the  USTR  to  take  all 
appropriate  and  feasible  action 
authorized  imder  section  301(c)  to 
obtain  the  elimination  of  the  actionable 
acts,  policies,  or  practices.  Section 
301(c)(1)(C)  provides  that  in  a  case  in 
which  the  act,  policy,  or  practice  also 
fails  to  meet  the  eligibility  requirements 
for  duty-five  treatment  under  the  GSP 
program  or  CBI  program,  the  USTR  may 
withdraw,  limit  or  suspend  such 
treatment  under  the  GSP  or  CBI 
programs. 

The  GSP  program  includes  an 
eligibility  requirement  concerning  the 
extent  to  which  the  foreign  country 
provides  adequate  and  effective 
protection  of  intellectual  property  rights 
(section  502(cX5)  of  the  Trade  Act  (19 
U.S.C.  2462(cX5))).  The  CBI  program        . 
also  includes  eligibility  requirements ' 
concerning  the  extent  to  which  the 
foreign  coimtry  provides  imder  its  laws 
adequate  and  effective  means  for  foreign 
nationals  to  secure,  exercise,  and 
enforce  exclusive  rights  in  intellectual 
property,  and  the  extent  to  which  the 
foreign  country  prohibits  its  nationals 
from  ang^ng  in  the  broadcast  of 
copyrighted  material  belonging  to 
United  States  copyright  ovtnen  without 
their  express  consent  (section  212(c)(9) 
and  (10)  of  the  Caribbean  Basin 
Economic  Recovery  Act,  as  amended  (19 
U.S.C.  2712(c)(9)  and  (10)).  Based  on  the 
failure  of  the  Government  of  Honduras 
to  provide  adequate  protection  of 
intellectual  property  rights,  the  USTR 
proposes  to  determine  that  Honduras 
fails  to  meet  these  eligibility 
requirements  of  the  CBI  and  GSP 
programs. 

Accordingly,  under  section 
304(a)(1)(B)  and  301(c)(1)(C)  of  the 
Trade  Act,  the  USTR  proposes  to 
suspend  duty-free  treatment  accorded 
certain  products  fiom  Honduras  under 
the  GSP  and  CBI  programs.  In 
particular,  the  USTR  is  proposing  to 
suspend  GSP  and  CBI  duty-free  benefits 
for  certain  articles  of  Honduras,  to  be 
chosen  from,  among  the  articles  listed  in 
the  aimex  to  this  notice.  After 
considering  comments  received  and  the 
testimony  presented,  the  USTR  will 
decide  Which  of  the  articles  listed  in  the 
annex  will  be  subject  to  suspension  of 
duty-free  treatment  under  the  GSP  and 
CBI  programs. 


f"     . 
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Wrtttea  Commenta  and  Public  Heaiiag 
Regurdiog  Pr^Nwed  Determinations 
and  Action 

In  accordance  with  section  304(b)  of 
the  Trade  Act.  the  USTR  invites 
interested  persons  to  provide  written 
comments  on  the  matters  under 
investigation  and  the  proposed 
determinations.  With  respect  to  the 
proposed  action  under  section  301. 
comnients  may  address:  (1)  the 
appropriateness  of  a  suspension  of  GSP 
and  CBI  benefits  with  respect  to  articles 
of  Honduras  listed  in  the  annex  to  this 
notice;  (2)  the  specific  articles  from  the 
list  in  the  aimex  which  should  be 
subject  to  siupension  of  GSP  and  CBI 
duty-free  treatnrant;  and  (3)  the  degree 
to  which  such  suspension  of  duty-^tee 
treatment  on  particular  articles  of 
Honduras  might  have  an  adverse  effoct 
on  U.S.  consumers.  Written  comments 
are  due  by  December  10. 1997. 

A  public  hearing  addressed  to  these 
same  issues  will  be  held  on  December 
4. 1997,  in  the  main  hwring  room  of  the 
United  Stetes  International  Trade 
Commission,  500  E  Street.  SW, 
Washington,  DC  20436. 

Intermted  persons  wishing  to  testify 
orally  at  the  hearings  must  provide  a 
written  request  by  November  14, 1997, 
to  Sybia  Harrison,  Staff  Assistant  to  the 
Section  301  Committee,  Office  of  the 
U.S.  Trade  Representetive,  600  17th 
Street  NW.  Washington.  DC  20508. 


v 


Requests  to  testify  must  include  the 
following  information:  (1)  name.  . 
address,  telephone  number,  fax  number, 
and  firm  or  affiliation  of  the  person 
wishing  to  testify;  and  (2)  a  brief         .  ■  4 
summary  of  the  comments  to  be 
presented.  Requests  to  testify  must 
conform  to  the  requirements  of  15  CFR 
2006.8(a).  After  the  Chairman  of  the 
Section  301  Committee  considers  the 
request  to  present  oral  testimony,  Ms. 
Harrison  will  notify  the  applicant  of  the 
time  of  his  or  her  testimony.  In  addition, 
persons  presenting  oral  testimony  must 
submit  their  complete  written  testimony 
by  November  24. 1997. 

In  order  to  allow  each  interested  parfy 
an  opportunity  to  contest  the 
information  provided  by  other  parties  at 
the  hearing.  USTR  will  accept  writtmi 
r^uttal  comments,  which  must  be  filed 
by  December  10, 1997.  In  accordance 
with  IS  CFR  2006.8(c),  rebuttal 
comments  should  be  limited  to 
demonstrating  errors  of  fact  or  analysis 
not  pointed  out  in  the  brieb  or  hearing 
and  should  be  as  concise  as  possible. 

Written  comments,  written  testimony, 
and  r^uttal  comments  must  be  filed  in 
accordance  with  the  requirements  set 
forth  in  15  CFR  2006.8^).  Commento 
must  stete  clearly  the  position  taken, 
describe  with  particularity  the 
supporting  rationale,  be  in  English,  and 
be  provided  in  twenty  copies  to:  Sybia 
Harrison.  Staff  Assistant  to  the  Section 


301  Committee,  ATTN:  Dodcet  301-116. 
Room  223,  Office  of  the  United  States 
Trade  Representetive,  600  17th  Street, 
NW.  Washington,  DC  20508. 

^    AU  written  submissions  will  be 
placed  in  a  file  (Docket  301-116)  open 
to  public  inspection  pursuant  to  15  CFR 
2006.13,  except  for  confidential 
business  information  exempt  frma 
public  inspection  in  accorcfance  with  IS 
CFR  2006.15.  Persons  wishing  to  submit 
confidential  business  information  must 
certify  in  writing  that  such  information 
is  confidential  in  accordance  widi  15 
CFR  2006.15(b),  and  such  information 
must  be  clearly  marked  "Business 
Confidential"  in  a  contrasting  color  ink 
at  the  top  of  eech  page  on  each  of  the 
twenty  copies  and  must  be  accompanied 
by  a  nonconfidential  summary  of  the 
confidential  information.  The 
nonccmfidential  summary  virill  be  placed 
in  the  Docket  open  to  public  inspection. 
An  appointment  to  review  the  docket 
may  be  made  by  calling  Brenda  Webb  at 
(202)  395-6186.  The  USTR  Reading 
Room  is  open  to  the  public  fiom  9:30 
a.m.  to  12  noon  and  1:00  p.m.  to  4:00 

i>.m..  Monday  through  Friday,  and  is 
ocatad  in  Room  101,  Office  of  the 
United  Stetes  Trade  Representative,  600 
17Ui  Street,  NW,  Washington,  DC  20508. 
Iivla8A.WUUMMaB. 
Chaiiman,  Section  301  CoauniOae. 
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1  ^— 


-4- 


RT8 
SiibbMiding   : 


'^'Article  Deecriptlon 


-•/••V" 


kr. 


1997 

:  Subcolvnn  1 
General 


^   .  ■>■' 


5«' 


[The  bracketed  language  in  thie  Annttx  has  been 
Inclxided  only  to  clarify  the  scope  of  the  nunbered 
subheading*  ^Axich   are  being  considered,  and  such 
language  is  not  itself  intended  to  describe 

articles  idiich  are  under  consideration.]       r*r»T*^'^i/v_ -f 

,-  ■  --'•My'ij.iv.,  .. 

oif  bovin«  aniaals,  f rosea: 


i   :■ 


Boneless : 


0202.30.30 


0602.10.00 


^■ 


Described  in  additional  U.S.  note  3  to   ^ 
chapter  2  of  the  HTS  and  entered  pursuant 
to  its  provisions: 
■\'  Processed:        ._'  ., 

[High-quality  bMt  cu^s] 


JtVi 


10% 


ir^*.---  •-•»J,.J< 


l«^  '<^- 


0C02.90.90 


0707.00.20 


0707.00.40 


0807.11.30 


0807.11.40 


Other  live  plants  (including  their  roots), 
cuttings  and  slips;  uushroosi  spawn: 

Qorooted  cuttings  and  slips .  .^ 

rnrees,  slurubs  and  bosiws/  grafted  or  not,  of 
'  ^    kinds  which  bear  edible  fruit  or  nuts; 

rhododendrons  and  asaleas,  grafted  or  not; 
'^'*     '  roses,  grafted  or  notl  .^^• 

•  Other:    .  •"'^  '  V;" -^^^^ '-■*/;'' >.^ifw«^'*^ 
[Herbaceous  perennials:]      -^ 
Other: 

[Mushroooi  spawn]        "^  - 
Other: 

[With  soil  attached  to  roots] 
Or nor •••«••••••••••••••■•*••*■ 

Cucunbers,  including  gherkins,  fresh  or  ^iltled: 
If  entered  during  the  period  from  Deceadber  1 
in  any  year  to  the  last  day  of  the  following 
February,  inclusive ...........«.•-••••'••••••• 

If  entered  during  the  period  fron  March  1  to 
J4>ril  30,  inclusive,  in  any  year 

Melons  (including  watermelons)  and  papayas 
(papaws) ,  fresh:  ^   J 

Melons  (including  watemeloos)  ; 
Hatemelons: 

If  entered  during  the  period  frosi 
Deceodoer  1,  in  any  year,  to  the* 
following  March  31,  inclusive 

If  entered  at  any  other  tine 


€.2% 


/.  »i 


Vi*;iv 


t;         ,.-■' 

'.»t.-. 

.--v>-f 

.J^.:^:-;?^ 

^.■M 

■  ■-  ,.*» 

•  -**.'^- 

;■•;•■    >     . 

''■:' 

"■'  "■"'-  ■* 

_  ■  s  .- 

:    -  • 

6.2% 

i*  ^  ■    ^  r  .*  •  -  * 

6 . l«/kg 


14.5% 

18.5% 
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Annex  (con.) 
-2- 


BT8 
Subheading  v  9 


Article  Description 


•n^:^'V 


.  /j^   :  1997 

' '  "t   Siibcoluon  1 
General 

=  (MPW>  ^Mtm 


tV  •*., 


0904.20.4(0 


^  Vepper  of  the  genus  Pipar  .•  dried  or  crushed  or 

ground  fruits  of  the  gentis  Capflieuw  (peppers)  orVjf-* 
of  the  genus  PSi—n^f  (e.g.,  allspice):  V  .> 

Fruits  of  the  genus  Canaieum  or  of  the  genu*;  =  '  .,^^,  ^  ,^ 
^^   Plmrmni  (including  allspice),  dried  or      ^;:  :V^-v;v%. 
y.---     crushed  or  ground:  V:  ';r'J 

y^i      Of  the  genus  Canaleum  (including  cayenne 
r:'       pepper,  paprika  and  red  pepper)  : 

^  -      [Paprilca;  Anaheia  and  ancho  pepper] 

Other:          - -;;i- ' .' .? vK..           "'",■'-■ 
Mot  ground. ,•'*,;....•*%.. 4^/l£g 


2004.90.90 


2005.90.55 


^  *-i- 


1- 


A  . 


■  ;ajk-- 


Othmr  veget:ables  prepared  or  preserved  otherwise  : 
than  by  vinegar  or  acetic  acid,  frozen,  other  than 
products  of  heading  2006: 

[Potatoes]  ^^-cs^'--^'  ■•-^■•;.  ■■  :^  ■  -' '  .•"  -^  y  " 

Other  vegetablei  and  mixtures  of  vegetables : 
[Antipasto;  beans]   .-;.>,  ^         c. -' 

Other  vegetables  prepared  or  preserved  otherwise 
than  by  vinegar  or  acetic  acid,  not  frozen,  other 
than  products  of  heading  2006: 

Other  vegetables  and  mdLxtures  of  vegetables: 
Fruits  of  the  genus  ^T^Hnini  (peppers) 
or  of  the  genus  P^^li^n^»  (e.g.,  allspice): 
[Pimientoa  (CanaimiHi  ^buub)  ] 
^tner . .......... « i '« i-%  'a  9^ ............ 

Fruit  juices  (including  grape  must)  and  vegetable > 
juices,  not  fortified  with  vitamins  or  minerals,  - 
unfermented  and  not  containing  added  spirit, 
«rtiether  or  not  containing  added  sugar  or  other  : 
sweetening  matter: 

"■.:■, ,^,   Pineapple  juice:    ■■  '  w^'S'-'v  .. ---f.  v"^"- "?  -  '' 
^       [Mbt  concentrated,  or  haiving  a  degree  of  . 
concentration  of  not  more  than  3.5 

>.  ^;'  o=-.i.;su''*®S''**"  (**  determined  before  correction 
'-^"  "i^^to  the  nearest  0.5  degree)]  ^,-  ;:  -   :• 


>^ir 


-   Si 


v^W 


■'i4.4ir  --^^V 


fc- .. 


•  ^■'. 


-.■v 


16.2% 


-  -  ■-    V  --.' 


-.v"^ 


, -J^  ^ -..■,-,  «i 


2009.40.40 


Other. .... 


j    »r    ■  -   .-.     -   *'  --,  '  ■■ 


1.2«/lit« 


if-  ■< -: 


<i; 


-^I^J- 
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HTS 
Subheading 


Articl«  Description 


**   .* 


r  ■• 


1997 
^'::  Siibcolumn  1 
General 
.  Itmt)    Bate 


Dkunanufactiured  tobacco  (whether  or  not  threshed 
or  slodlarly  processed) ;  tobacco  refuse : 
Tobacco,  not  steamed/ stripped: 

Not  containing  %rrapper  tobacco,  or  not 
containing  over  35  percent  wrapper 
tobacco: 
.-.:  r.  -.-■    ^  .   (Oriental  or  Turkish  type;  , cigar 
'  V   binder  and  filler] 

other: 

Pl\ie-cured,  burley  and  other 
,.  A  light  air-cured  leaf: 

^,.  .   »  i        [To  be  used  in  products 

.*:■     '■*-'■  K  .  •   •.  other  than  cigarettes]  . 


->'•  • 


•f 


f'-*r^^ 


'^y'M:■y 


2401.10.63 


tri 


26«/kg 


2401.20.85 


'.  '--'     Other*  V      -rt 
X-Vr.    -Described  in   -  J  '  . 
.  ^  ■  ¥  additional  U.S. 

•  note  5  to  chapter  24  - 
of  the  HTS  and 
entered  pursuant  to 

its  provisions 

Tobacco,  partly  or  irtiolly  stessaed/stripped!'*'*  f. 
Threshed  or  sifld.larly  processed:  ,  "j  -  _  -  _ 
[Prom  cigar  leaf]  ^  '  >  .- 

■  *       Other :  .:-..- 

>  -   [Oriental  or  Turkish  type]     ,  ' 
'  ■  •   Other: 

[To  be  used  in  products        ->;'.• 
■        ♦•-*'     other  than  cigarettes]    "^     "  V 
.'  ~..^i.-     .-■•;'.,.  wv^ --•■^  >T-^'   .••■'..•".-■-,•,-■••"■■  ■  •"»:•■■' 


•  ^  % 


■:>'-^<\ 


■it.    s*^*'  vi:* 


ii* 


,  ■  .  ^  ..  i -■'.•,•  • 


Described  in 

additional  U.S.      ?" 

note  5  to  chapter  24  '   -   „ . 

of  the  HTS  and  '\ 

,  entered  pursuant  to      '  ", 
■  its  provisions 40 .  80/kg 


•r..... 


uJ*   : 


^  ■  •, 


*■.'.,' -^ 


HTS    T^  >   . 
Subheading  t'«   '' 
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Anpejc  (coo.) 


Article  Pfscrlptioa 


J.'- 


-.-*- 


-■■  y , ' 


.-■■i»,  -  ^.. 


:  1997 

:   Subcolxxmn  1 
General 

:     IMPH\    1tMtP> 


;■* 


-r  M*-' 


.1..?: 


Cigars,  cheroots,  ci^arillos  and  cigarette«"^li4^^v '^ 
of  tobacco  or  of  tcdMicco  substitutes:     -  ^' .-i^^ V  V 
^  ^  Cigars,  cheroots  and  cigarillos,  containing    fW;  ' ■* 
■  -  .if  tobacco : 


:  •-  r' ,-  •. ;  ^ 


2402.10.30 
-^^i^  2402.10.60 

2402.10.80 


Bach  valued  less  than  15*. .  A'.M;^^:^'^ ; .     $3 . 05/kg  *\ 
■atai  valued  IS*  or  over  but  less         ' 


ii'  >- ; 


-jt^  . 


^        Btttih  -valued  IS*  or  over  but  less  rt#>>'^:^>  -  _, 

.       i'^taan  239 ....................... , . v*i4i^'Si'^» ■« i  92*/ka  ♦ 

-,^vj6eh  vaitied  2)*  or  over?^.i;;^v^;..;^i^^ti^  92*/kg  ♦    *    ^.  v 

., !;-                                 .r^-'^'"-  '^' ^''•:^^-i- '■-'%.  2.2%      ^    ■'■■"' 


3405 

.10'. 

00 

:    .,-,"- 

.      #. 

•"'v     /=>-^'            ' 

-  •   f* 

s  y.^  •    ^ 

*»  "  - 

■-■ ,  •-■•>■     -A.   - 

**  •  -'. 

'..     ' 

■•-V^-v.  :r  - 

/- ' 

»         «■  ■■■:'  '• 

*'♦- 

■- 

■■.•'■     -     H .  '.V-r 

"'■■■•.■,.■*•. 

•>'-. 

.    -H 

r-    ■  ■<-  - 

3923 

21. 

00 

3923 

29. 

00 

^■l- 

'-x 

1      '      *- 

*f^*' 

>  ■ 

Polishes  and  creams,  for  footwear,  furniture,  -.-**' 
floors,  coachwork,  glass  or  metal,  scouring  pastes^ 
and  powders  and  similar  preparations  (irtiether  or 
not  in  the  form  of  paper,   wadding,  felt,  nonwovens, 
cellular  plastics  or  cellular  rubber,  iii5>regnated, 
coated  or  covered  with  such  preparations) , 
excluding  waxes  of  heading  3404:         ^5^_  -  e   - 
Polishes,  creams  and  similar  preparations  - 
J^  5>*>*^***^  or  leather,,. ^^^..,,.....i..*/i^; 

Articles  for  the  conveyance  or  packing  of  goods,  - 
of  plastics;  stoppers,  lids,  caps  and  other  • 
clostires,  of  plastics:  .  '   ' 

Sacks  and  bags  (including  cooes):    '     ' 
r  :^  :^  r  O'  polymers  of  ethylene ; 

^.    Of  other  plastics 


»*i 


-■^■j. 


■jr 


V^  *'*' 


.•"-j£- 


3% 
3% 


.  *' . 


•VV^v^'. 


i-^.'f^'-' 


4    .   s. 

'-^': 

"■  J  -■'»?-■ 

^>:  i>  ' 

.' 

1  •_ 

<,■»- 

- 

^  ■'•        '     "—-     ' 

^ 

"'                 .^ 

■  •    --,   • 

'     , 

.  ■ '  '■*  - 

N't*  - 

.        - 

^  •■ 

.     -          --^ 

^. 

■><•■: 

•*■ 

-  _~  ,^ 

7 

•"*-r* 

wT 

■ .  >.  .- 

■     -. 

-,'- 

L''-^'.H  i'- 

-■» 

V  •    .          -*^          j'- 

•*    - 

*-  'f*' 

■:^iJ^v^ 

/* 

■^'■Jl^- 

;.*-'■  ;"':'■'■>'■ 

m 

'>.-••      :V..  ■ 

.    ^, 

-       _■*■■■ 

•  V  "'•" 

^r 

Vi'.. 

■■"- V' 

'7'    : ,  ' 

.«i 

fc*_. 

..-r 

-.i»e 

•'•'..  '*<•■ ' 

.    '     , 

■" 

ii-?,,- 

-  ,^' 

*-:>,,-,    ' 

' '/ 

■T~ 

) 

.: 

i'           /'        •   -.■»•■*" 

'- .  . 

.   ^ 

« *  J 

lih.  «%•_. 

i .  - 

-iy* 

^ ''■■'''■'. 

J-' 

*.  •    '                     -.        't^ 

>■ ' 

- 

.-;,         '-r 

''1-':' 

'   -  ■-  A'' 

.,f-V. 

;  ^ 

1 

"V-'^^C 

'*""■ 

- .  ■  >J 

'               f- 

'  f 

-■ .  1-s' 

•     '"' 

■* 

.  ,: 

■*    ■.- 

<-.,•-?<- 

.>' 

-- 

*■    » 

J 

.-'*  ,.   .  - 

•>■ 

A 

"■" 

- 

is.     . 

-   ■^"r. 

.  ^  >:^" 

-,<; 

^  ,  * 

.-• 

. 

n- 

.' ,  v-  '    '  - 

.'r\4 

•     *  ■ . 

'i^ 

','=■ 

■■.V-;.»v.' 
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HTS 
Subheading  : 


Article  Descriptiosx 


1997 
:  Subcolunm  1 
General 


4202.92.30 


4409.10.60 


Trunks,  suitcases,  vauiity  cases,  attache  cases, 
briefcases,  school  satchels,  spectacle  cases, 
binocular  cases,  camera  cases,  musical  ixjstrunent 
caees,  gun  cases,  holsters  and  similar  containers; 
traveling  bags,  toiletry  bags,  )cnapsacks  and 
bac)q>ac)c8,  handbags,  shof^ing  bags,  wallets, 
purses,  map  cases,  cigarette  cases,  tobacco 
pouches,  tool  bags,  sports  bags,  bottle  cases, 
jewelry  boxes,  powder  cases,  cutlery  cases  and 
similar  containers,  of  leather  or  of  cosqposition 
leather,  of  sheeting  of  plastics,  of  textile 
materials,  of  vulcanized  fiber,  or  of  paperboard, 
or  wtjolly  or  mainly  covered  with  such  materials 
or  with  paper: 

-[Trunlcs,  suitcases,  vanity  cases,  attache 
cases,  briefcases,  school  satchels  and 
similar  containers;  handbags,  irtiether  or  not 
with  shoulder  strap,  including  those  without 
handle;  articles  of  a  kind  normally  carried 
in  the  pocket  or  in  the  handbag] 

-  -    ^ ' 

Other:     \  .i-  ^v-  jk.     v. 

With  outer  surface  of  sheeting  of 
,.  ~  ^    plastic  or  of  textile  materials: 

Travel,  sports  and  similar  bags: 

With  outer  surface  of  textile 
:  „   rtP»terials: 
\    ■',-■,  -    [Of  vegetable,  fibers  and 
not  of  pile  or  t\if  ted 
construction]  .      ^  i 


--r 


'  j> 


1A 


^•.•♦. 


■>^' 


-^T-f 


,^^e- 


•-"■/    -c  '***■ 


other. 


19.3% 


Wood  (including  strips  and  frieies  ^or  parquet 
flooring,  not  assembled)  contin\iously  shaped 
(tongued,  grooved,  rebated,  chamfered,  V- jointed, 
beaded,  molded,  rounded  or  the  like)  along  any 
of  its  edges  or  faces,  whether  or  not  planed, 
sanded  or  finger- jointed:  .  . 

Coniferous:  ,  -  :    \  .^"^''^ 

Wood  dowel  rods:       ;-^,j.  • 

Plain  ....•••.••••••••••••••••  •";  •  •  • 


^'.  V-- 


1% 
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BT8 
Subheading 


•^X  <>  ^'^ 


Artic]^  OuLcrdy^tijao. 


1997 
Subcolium  1 

General- 
JUEHL 


•'■.-•'  V- 


4418.20.80 


Builders'  joinery  and  carpentry  of  wood,  including^ 
cellular  wood  panels  and  assembled  parquet  panels; 
shingles  and  shakes: 

(Windows,  French- windows  and  their  fraanes] 
-'  ,  j-Ooors  and  their  frames  and  thresholds : 
';^"'  '  [French  doors)  o/vV.  :{;^\i;--- 

[Parquet  panels;  fomwork  (shuttering)  for 
concrete  constructional  work;  shingles  and 
shakes] 


5.9t 


■  »<•  v,^. 


Other: 

[Bdge-glued  lumber] 


^^r 


••'  *  I'- 


-■-fif 


I.e.  i  ij 


4418.90.40 


4% 


>^- 


'**: 


■  .  J* 
4420.90.20:v 

•  .—'*"."■      "  .  " 


;-.,  * 


'•.•?' 


■R; 


Wood  marquetry  and  inlaid  wood;  caskets  azul  cases  , 
for  jewelry  or  cutlery  and  similar  articles,  of 
wood;  st:at\iettes  and  other  ornaments,  of  «#ood; 
tiooden  articles  of  furniture  not  falling  within 
chapter  94  of  the  HTS:  -^^^i^',   .-^"i^^    '  ? 

.:o,-i. '  other : 

Jewelry  boxes,  silverware  chests,  cigar  '  '^ 

and  cigarette  boxes,  microscope  cases, 
;■«-/<'   tool  or  utensil  cases  and  similar  boxes,  - 

cases  and  chests,  all  the  foregoing  of     '.%  . 

wood: 
-'--■;'''<'''';     Cigar  and  cigarette  boxes. ..i.^; ^^^^t 

Statuettes  and  other  orhaewiH ■!  ceramic  articles: 
[Of  porcelain  or  china] 

OtJier:  .•■■.'  ■  >  :   •'  -  '■-•:•,/■  '/'■':^. 

[Statues,  statuettes  and  handmade  flowers, 
valued  over  $2.50  each  and  produced  by  " 
professional  sculptors  or  directly  from  - 
molds  made  from  original  models  produced' 
by  professional  sculptors]^.     .       ': 


■3   v.. 


>- • 


."§-> 


--•  •^;5-'a.i^ 


,:'■(  tar 


'jfA 


Other:  .i'  =-  --  --'  \'VT^''''S^'^-   ""  ':' 

[Of  ceramic  tile;  of  earthenware,  /C'- 
«ihether  or  not  decorated,  having  a '^' 
reddish- colored  body  and  a  lustrous 
glass,  and  mottled,  streaked  or 
solidly  colored  brown  to  black  witJi   '-':' 
'  jMtalllc  oxide  or  salt]  -,  >^l  > 


;wi 


6913.90.50 


Other  •■j»-»>.ifxr~»,.*'y'!»v»  »"!•>,»••.♦  ( 


€.4% 


h"^ 
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HTS 
Siibheading 


Article  Description 


7217.20.30 


7317.00.75 


8504.90.95 


%  1997 

•   Siibcoltunn  1 
General 


Wire  of  i£t)n  or  nonalloy  steel: 
Plated  or  coated  with  zinc; 
4k  Round  %rire: 


'X'r 


J- 


V 


«-'•»..'»'  r  ^•- 


'V.'- 


,    .,  i    With  a  diameter  of  1.5  wm  or  more 
['':    and  containing  by  weight  less  than 
'  '"     "'  0.25  percent  of  carbon 

Nails,  tacks,  drawing  pins,  corrugated  nails, 
staples  (other  than  those  of  heading  8305)  and 
similar  articles,  of  iron  or  steel,  whether  or  not 
with  heads  of  other  material,  but  excluding  such 
articles  with  heads  of  copper: 

[Thumb  tacks;  other,  suitable  for  u»«  ia';  ,*  " 
powder  -  actuated  handtools]        V*?  '   ^. 


.K- 


1% 


;*  . f^i-J.  v-»-: 


-..■'  ..' . 

0€lMr: 


[Of  one  piece  construction] 
Of  two  or  more  pieces 


/^r. 


->C-..  -' 


1.6% 


Electrical  transformers,  static  converters  (fgr 
example,  rectifiers)  uid  inductors;  parts  thereof: 

Parts:  ..-I^''^        '"■*-• 

[Of  power  stipplies  for  automatic  data 
processing  machines  or  units  thereof  of 
heading  84711  _  *' 

Other:       -  ,  . 

[Printed  circuit  assemblies]  "--•      f 
otner  «••.••••••••••*••..•■••••«.•#■•'•••• 


w^ 


;:.„.  .••^¥  I  ?^1t  r 


2.8% 


8544.30.00 


Insulated  (including  enameled  or  anodized)  wire, 
cable  (including  coaxial  cable)  and  other  insulated  f  ^  -  V! 
electric  conductors,  idiether  or  not  fitted  with      .5 
connectors;  optical  fiber  cables,  made  up  of 
individually  sheathed  fibers,  whether  or  not 
assembled  with  electric  conductors  or  fitted  with  ,■:         '  -  . 
connectors:  .-   ; ' 

Ignition  wiring  sets  and  other  wiring  sets  of 
.  a  kind  used  in  vehicles,  aircraft  or  ships 5% 


^  - '' 


't  ^:  i-^y- 


^ 


4-'^ ■■*  ^af"" 


^•j 


^•ifc- 


^V^J*:   Jl V  -i»-^  •"     w".v«Ait 
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BTS 
Subheading  : 


Article  Description  -^ 


X  1997 

:  Subcolumn  1 
General 


9401.69.60 
9491.7J»,0^ 

9401.80.40 

9403.20.00 


9403.60.80 


§403 . 70 . 80 


Seats  (other  than  those  of  beading  9402) ,  idiether 
or  not  convertible  into  beds,  and  parts  thereof: 
\  ^.u (Seats  of  a  kind  used  for  aircraft;  seats  of  a 
kind  used  for  motor  vehicles;  swivel  seats 
with  variable  height  adjustment;  seats  other 
^^v^'  than  garden  seats  or  camping  equipment, 
■  ■'        convertible  into  beds;  seats  of  cane,  osier, 
baiRboo  or  similar  materials] 

Otiier  seats,  with  wooden  frames:  ^-"V 
•  ,  :\   [Dk>holstered]  ,^  .i~  ?  ■ 

;;tV  '  ^..Other:  .,,_....>■■  v  "'"/'"•'  "^-^ ' 

•  ''        [Bent-wood  seats]  y.  y'  "*.":  •  /,■_'     "'"'"' 

Other:  -  ,  ^  ^:5-:  -'J:": . .  .  ■;  ^;" 

Chairs:        '''  ' -^  '■  .  ^-r'c'^i^ 
[Of  teak] 

Other 

'    Other  seats,  with  metal  frames: 

[Djpholstered]  ,,  ^.        /; 

•:  Other  seats: 
-r^v      ®'  rubber  or  plastics t.:  V,  v  -:.  •  \v  . 
>'  ^  •   ',     I®^  reinforced  or  laminated  plastics] 

Other  furniture  and  parts  thereof:           '  ^ 
[Metal  furniture  of  a  kind- used  In  offices] 
Other  metal  fumitiure 

>■  ' ,'  y  j^ft^'  .■     ■  •^-s  ~   '   -     -     ~'  -^  *' 

■;•  -  ■■  vi,-----  :-£r  ^    .   ,.  ...  -:   ..  ■   .     ;    v:  ■.. 

[Wooden  furnittire  of  a  kind  used  in  offices; 
wooden  furniture  of  a  kind  used  in  the 
kitchen;  wooden  fumltiire  of  a  kind  ysed  In 
the  bedroom]  i- 

^    Other  wooden  furniture:         '•; 

:"  '  •*   [Bent -wood  furniture] 

Furniture  of  plastics: 

[Of  reinforced  or  laminated  plastics] 


■'^::^^:-.::c^'. 


>■  ■  ■« 


.*;  ■  ^  '-- 


2.1% 


1.6% 


1% 


1.6% 


>>^ 


.''« 


1% 


1% 


'^   .;:'■**'-. 
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HTS 
Subheading 


Article  Description 


1997 
:   Subcolvmin  1 
General 


-»-\»t3r»'A    .;_-i 


Other  fumitxire  and  parts  thereof: 
Parts : 

[Of  f umitiire  of  a  kind  used  for  motor  .; 
^.-^  vehicles]  "'■■   -  *   ...  /,*^ 

Other:  ' 

[Of  cane,  osier,  bamboo  or  similar 
-^   materials;  of  rubber  or  plastics; 
of  textile  material,  except  cotton] 


■■  -.•?  ■' 


9403.90.70 
9403.90.80 


IFR  Doc  97-29502  Filed  11-4-97;  3:25  pm) 
I  CODE  S1W-01-C 


Of  wood, 
other. 


2.1% 
1.6% 


\;  - -f 


r^^' 


•V2 


J-- 


-  f.i.; 


=;  y? 


-■^r^'" 


• ,  "V^* "  '.  ■ 


.>M^ 


-.:;■*•••: 

/    ..-••-.J-  ■  •:.  ,-  .     ■ 

.■   :^'-.      ■f./. 

>  -'-i^-  **i  ; 

,  1 

*  ■  ■  ~  1             - 

.     -   -  -  .       ■-.». 

■.;rWi.,:: 


:j  '     ■•A-fr'*\" 


>_  ">- 


-    'l'^ 


vir 


%.  --^ 
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DEPARTMENT  OF  TRANSPORTATION 

Updated  Advisemant  of  Operational 
Status  of  Grand  Tnmk  Western  Bridge 
at  Mile  19.16  Over  the  Saginaw  River  in 
Saginaw,  Mi 

agency:  Coast  Guard,  DOT.     '     '       ?^ 
ACnOH:  Notice.  ■\'        ." 

SUMMARY:  The  Coast  Guard  is  issuing 
this  notice  to  advise  the  boating  public 
that  a  formerly  movable  bridge  over  the 
Saginaw  River  was  authorized  to  be 
placed  in  a  non-movable  status  in  1982, 
and  has  remained  in  that  status  ever 
since. 

DATES:  Comments  must  be  received  by 
December  8, 1997. 

ADDRESSES:  Any  comments  or       ;^ 
documents  should  be  sent  to 
Commander  (obr),  Ninth  Coast  Guard 
EHstrict.  1240  East  Ninth  Street,  Room 
2019,  Cleveland,  OH  44199-2060. 
FOR  FURTHER  MRMMATION  CONTACT: 
Mr.  Robert  W.  Bloom,  Chief,  Bridge 
Branch  at  (216)  902-6084. 
SUPKEMENTARY  MFORMATKM:  A  railroad 
SMring  span  bridge  at  mile  19.16  over  the 
Saginaw  River  in  Saginaw.  MI,  was 
permitted  for  construction  in  1913. 
Between  1972  and  1982  there  was  only 
one  opening  of  this  bridge.  The  one 
opening  was  for  a  special  Bicenteimial 
exhibition  in  1976.  At  the  request  of  the 
Grand  Trunk  Western  Railroad  Co., 
current  owner  of  the  bridge,  the 
r^ulations  governing  the  operations  of 
the  bridge  were  reviewed  and  revised  in 


1982.  By  that  time,  all  commercial 
marine  activity  had  ceased  to  transit 
that  portion  of  the  Saginaw  River.  The 
1982  regulation  allowed  the  bridge  to 
remain  closed  to  vessel  trafBc.  See  47 
FR  4065,  dated  January  28, 1982. 
Persons  wishing  to  express  their  views 
concerning  the  status  of  this  bride  may 
do  so  by  sending  their  comments  to  the 
ofBce  listed  under  ADDRESSES  above.  , 
Comments  must  be  received  by    '*■ . 
December  8, 1997.  '  .    •' 

Dated:  October  6, 1997.  ' 

J.F.  MoGowan,  >        •     ,  .  ■?/, 

Rear  Admiral,  US.  Coatt  Guard  Commander. 
Ninth  Coast  Guard  DiOricL 

(FR  Doc.  97-29510  Filad  11-6-97;  8:45  am] 
■UMQ  0001  4ttO-14-M 


DEPARTMENT  OF  TRANSPORTATION 

RMsarch  and  Special  Prognira 
Admrnistratlon  ^r       .  i'-^ 

Office  of  Hazardous  Materials  Safety: 
Notice  of  Delays  In  Processing  of 
Exemption  Applications 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  Applications  Delayed 
more  than  180  d^s. 


In  accordance  with  the 
requirements  of  49  U.S.C  5117(c),  RSPA 
is  publidiing  the  following  list  of 
exemption  applications  tlut  have  been 
in  process  for  180  days  or  more.  The 

New  Exbmption  Appucations 


Teason(s)  for  delay  and  the  expected : 
completion  date  for  action  on  each 
application  is  provided  in  associaticm 
with  each  identified  application. 

FOR  FURTHER  MFORMATKM  CONTACT:    '    -^ 
J.  Suzanne  Hedgepeth,  Director,  Office 
of  Hazardous  Materials,  Exemptions  and ' 
Approvals,  Research  and  Spedal  . 
Prc^rams  Administration.  U.S.     .;,  *^.i 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington.  DC 
20590-0001.  (202)  366-^535. 

Key  to  "Reasons  for  Delay"  , 

1.  Awaiting  additional  information  fromV 
^plicant 

2.  Extensive  public  comment  imder 
review 

3.  Application  is  technically  very  ' 
complex  and  is  of  significant  impact 
or  precedent-setting  and  requires 
extensive  analysis  ,J»-' 

4.  Staff  review  delayed  by  other  priority 
issues  or  volume  oC  exemption 
applications  -2  '^^  ■./*«' 

Meaning  of  Application  Niunber 
Suffixes 

N — New  applicaticMi         '  it 

M — Modification  request  .')% 

PM— Party  to  application  with  "   "'■"_ 
modification  request 

bsuad  in  Washington.  DC.  cm  October  28. 
1W7. 

J.  Saxamie  Hedgqiath,  ■ 

DirBCtor,  Office  (^Haxardoushiaterials  -.\ 

Bxanptions  and  ApfHovaJt.  ^      -^ 


••'^  v\ 


«. 


10681-N 
11232-N 
11409-N 
11442-N 
11465-44 
11511-N 
11S23-N 
11537-N 
11540-N 
11S61-N 
11578-N 

iisei-N 

11597-N 

11646-N 

11654-N 

11682-N 

11668-N 

11678-N 

11682-N 

1ie87-N 

1ie99-N  ; 

11722-N 

11736-N 

11730-N 

11740-N  , 

11751-N  , 


Luxler  UK  Limited.  Nottinghamr  England _ 

State  of  Alaska  Department  of  Transportation.  Juneau.  AK 

Pure  Solve.  Ina,  Irving.  TX  

Union  Tank  Car  Co..  East  Chicago,  IN 

Monsanto  Co.,  SL  Louis.  MO 

Brenner  Tank,  Inc.,  Fond  du  Lac.  Wl 

Bto-Lab,  Inc..  Conyers,  GA 

Bahson  Bros.  Co.,  RomeoviUe,  IL 

Convenience  Products.  Fenton,  MO 

Solkatronk:  Chemkais.  FairfieW,  NJ 


General  Alum  &  Chemkari  Co.,  Seeraport.  MA 
Cleanrater  Distritxjtors.  Inc..  Woodridge.  NY  ^ 

Zeneca.  Inc..  Wilmington.  DE 

Barton  Solvents.  Inc.,  Des  Moines.  10 

Hoechst  Ceianesa  Corp..  Dallas,  TX  

FIBA  Technotogies.  Inc.,  Wesiboro,  MA 

AlHedSignal.  Int.  Morristovvn.  NJ 


Air  Transport  Aasoctatkin,  Washington.  DC 
Cryok>r,  Argancy,  57385  Ennery-^rance 

Tri  Tank  Corp..  Syracuse.  NY  ..._ 

<£0  SpectaKy  Chemteals,  Bastrop.  LA  ...„. 

Cilargaz  SA,  86400  Civray,  FR  . 

R.D.  Offutt  Co.,  Parte  Rapkto.  MN 

Oceaneering  Space  Systems.  Houston,  TX . 

Morton  Intamaitonal.  hxx,  Ogden.  UT 

Delia  Resigns  &  Refractories.  Detroit.  Ml  .... 


4 
4 
1 

4 
4 
4 
4 
4 
1 
4 
4 
4 

'4 
4 
4 
4 
4 
4 

'4 
4 
4 
1 
4 
1 
4 
4 


11/28/1907 

11/28/1907. 

11/28/1907 

11/28/1007 

11/28/1907 

11/28/1907 

11/28/1907 

11/28/1997 

11/28/1987 

11/27/1907 

11/28/1997 

11/28/1997 

11/28/1997 

11/28/1997 

11/28/1997 

11/28/1997 
11/28/1997 
11/28^997 
12/31/1997 
12/31/1967 
12/31/1997 
12/31/1997 
12/31/1997 
12/31/1997 
12/31/1907 


'«* 


i^---  .:Mi^ 
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Application  ^4o. 


117S»-N 

11761-N 

11762-N 

11765-N 

11767-N 

117e9-N 

1177a-N 

11774-N 

11782-N 

11783-N 

11797-N 

11798-N 

11809-N 

11811-N 

11815-N 

11816-N 

11817-N 

11821-N 

11841-N 

11850-N 

118S2-N 

1ia62-N 

11863-N 

11865-N 

11868-N 

11881-N 

970-M  ... 

4364-M  . 

5483-M  . 

5876-M  . 
6117-M  . 
6610-M  . 
751 7-M  . 
7879-M  . 
8556-M  . 
9184-M  . 
9266-M  . 

9706-M  '. 
9819-M  . 
10429-M 
10677-M 
10798-M 
11005-M 
1ia2&-M 
11058-M 
11244-M 
11536-M 
11579-M 
11580-M 


Applcttil' 


OE 


E.I.  DuPonI  de  Nemours  &  Co..  Inc..  Wllminqton, 

Vulcan  Chemicais.  Binninghain,  AL :.~ 

Owens  Fabricators,  Ina.  Baton  Rouge.  LA _.... 

Laidtaw  Environmental  Services  Inc..  Cotumbia.  SC 

Ausimont  USA.  Inc..  Thorolaie.  NJ 

Great  Western  Chemical  Co.  Portland.  OR 


Kleespie  Tank  &  Petroleum  Equipment.  Morris.  MN 

S^ety  Disposal  System.  Inc..  Opa  Locka.  FL 

Aeronex.  Inc.  San  Diego.  CA ~.. 

Peoples  Natural  Gas.  Rosemounl.  MN 

Cryodyne  Technologies.  Radnor.  PA 

Air  Products  &  Chemicals.  Inc..  AJterrtown.  PA 

Laidtaw  Environmental  Services  Ina,  Columbia,  SC 
Laidtaw  Environmental  Services  Ina,  Columbia.  SC 

Union  Pacific  Railroad  Co.  el  al.  Omaha.  NE 

The  Scotts  Co..  Marysville.  OH  ._ 

FIBA  Technologies.  Ina.  Westtnro.  MA 


Wyoming  Department  of  Transportation.  Cheyenne.  WY 
Stopan  Co.,  NorthfieU,  H. 


Air  Transportation  Association  &  Mombors.  Washington.  DC 

McKenzie  Tank  Lines,  Inc.,  Tallahassee,  FL ~ 

The  BOC  Group.  Murray  Hil,  NJ  .... 


Canier  CapM/b/a  United  Technotogies  Carrier.  Syracuse,  NY 

ACCU  Converskxi,  Inc.,  City  ol  Industry,  CA 

Driscon  ChNdren's  Hospital.  Corpus  Chnsti,  TX 

Wampum  Hardware  Co.,  New  Galilee.  PA 

Calory  Chemical  Corp.,  PittstxHgh,  PA 

PPG  Industries.  Ina,  Pittsburgh.  PA 

Montana  Sulphur  &  Chemical  Ca, 

BiMngs,  MT  „ 

FMC  Corp..  Philadelphia.  PA  .._ 

Montana  Sulphur  &  Chemcal  Co.,  BHIings.  MT  .„ 

ARCO  Chemical  Co..  Newtown  Square,  PA 

Trinity  Industries,  Ina.  Dallas.  TX  „ — 

Halixjrton  Energy  Services.  Duncan.  OK  .... 

Air  Products  &  Chemicals.  Inc.,  Aflentown.  PA  .... 
The  Carbide/Graphite  Group.  Ina,  Louisville,  KY 

ERMEWA.  Inc.,  Houston,  TX 

EM  Science,  Cincinnati.  OH — 

Tayfcx-Wharton,  Harrisburg.  PA 
Halliburton  Energy  Services.  Duncan.  OK 


Reason  for 
delay 


it 


Baiter  Perlormance  Chemicais,  Ina,  Houston.  TX 

Primus  AS,  S-71  26  Solna.  SW 

Olin  Corp.,  Stamford.  Ct  _ 

Pressure  Techmtogy.  Ina,  Hanover,  MD  — .........^^.^.. 

Mass  Systems  Ina,  BaMwin  Parte,  CA 

Spex  Certiprep,  Inc.,  Metuctten.  NJ  _ „ 

Aerospace  Design  &  Devekjpmerrt.  Ina.  Niwot,  CO 

Hughes  Space  &  Communications  Co.,  Los  Angeles.  CA 

Dyno  Nobel  Inc.,  Salt  Lake  City,  UT  „.... 

The  Cohjmbiarta  Boiler  Co.,  Columbiana.  OH 


dale  of  oom- 
pletkMi 


12/31/1997 

12/31/1997 

11/28/1997 

11/28/1997 

11/28/97 

11/28/97 

11/28/97 

11/28/97 

^     11/28/97 

11/28/97 

uaam 

11/28/97 

11/28«7 

11/28/97 

11/28A7 

:     11/28/97 

12«1/97 

12/31/97 

12/31/97 

01/30/1998 

01/30/1998 

01/30/1998 

01/30/1998 

01/30/1998 

01/30^998 

01/30/1908 

12/31/1997 

12/31/1997 

11/28/1997 

11/28/1997 
11/28/1997 
11/28/1097 
11/28/1997 
11/28/1997 
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(FR  Doc.  97-29466  FUed  1 1-6-97;  8:45  am]        DE^ARTMEMT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Rnanoa  Docket  Na  33497] 

Tfie  Burlington  Northern  and  Santa  Fe 
Railway  Company— Tracicage  Rights 
Exemption— Union  Pacific  Railroad 
Company  ^   . 

Union  Pacific  Railroad  Company  has 
agreed  to  grant  overhead  traclLage  rights 
to  The  Burlington  Northern  and  Santa 
Fe  Railway  Company  (BNSF)  from 
Hobart,  CA,  near  milepost  3.1,  to  ,^ 


Thenard,  CA.  near  milepost  21.7,  a 
distance  of  approximately  18.6  miles. 

The  transaction  was  scheduled  to  be 
constimmated  on  November  1, 1997;-^.  ^t 
Because  the  exemption  was  filed  on 
October  27. 1997,  the  transaction  could 
be  consummated  no  sooner  than        •  -. 
November  3, 1997. 

The  purpose  of  the  trackage  rights  is 
to  improve  the  operating  efficiencies  of 
the  BNSF.         «^ 


..rv^- 


..v^' 
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As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  LCC.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — ^Lease  and 
Operate.  360  LCC.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  Mae  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33497  must  be  filed  with  the 
Surfiace  Transportation  Board,  Office  of 
the  Secretary.  Case  Control  Unit.  1925  K 
Street.  N.W.,  Washington.  DC  20423- 
0001.  In  addition,  a  copy  ctf  each 
pleading  must  be  served  on  Michael  E. 
Roper,  Esq.,  The  Burlington  Northern 
and  Santa  Fe  Railway  Company,  P.  O. 
Box  961039.  Fort  Worth.  TX  76161- 
0039.  Ci 

Decided:  Octobor  31, 1997. 

By  the  Board.  David  M.  Konschnik. 
Diractor,  Office  of  Ptocaadingk 
Venoa  A.  WilUaaH, 
Seavtary. 
[FR  Doa  97-20492  Filed  11-6-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
(STB  FInanca  Doctol  No.  3348q 

Grand  Trunk  Weatam  Railroad 
Incorporated— Trackage  Rights 
Exeniption— ninols  Central  Railroad 
Company 

Illinois  Central  Railroad  Company  (IC) 
has  agreed  to  grant  non-exclusive 
overhead  trackage  rights  to  Grand  Trunk 
Western  Railroad  IncorporattKl  (GTW) 
over  7.83  miles  of  IC's  mainline  track 
between  IC's  connection  with  GTW  at 
Harvey,  IL  (milepost  19.77)  and  IC's 
connection  with  Norfolk  Southern 
Railway  Company  (NS)  at  Chicago,  IL 
(milepost  11.94),  with  the  right  to  move 
from  either  milepost  19.77  or  milepost 
11.94  to  IC's  connection  with  the 
Indiana  Harbor  Belt  Railroad  Company 
(IHB)  at  HiLawn/140th  Street  in 
Riverdale,  IL  (milepost  17.77). 

The  transaction  is  scheduled  to  be 
consimmiated  on  or  after  November  4, 
1997,  the  effective  date  of  the 
exemption. 

The  purpose  of  the  local  trackage 
rights  is  to  enable  GTW  (1)  to  expedite 


movement  of  predominantly  automotive 
traffic  to  NS  at  Calumet  Yard  in 
Chicago,  EL,  and  to  move  light 
locomotives  back,  and  (2)  to  access  the 
IHB. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  LCC.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc: — Lease  and 
Operate,  360  LCC  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33499,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street.  N.W..  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  servod  on  Robert  P. 
vom  Eigen,  Hopkins  &  Sutter,  888 
Sixteenth  Stie^  N.W.,  Washington,  DC 
20006. 

Docided:  October  31, 1997. 

By  the  Boaid,  David  M.  Konachnik. 
Diractor,  Office  of  Proceadingk 
VanHaA.«nillaaH. 
Secretary. 
(FR  Doc.  97-29491  Filed  11-6-97;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Federal  Law  Enforcement  Training 
Canter;  Meeting 

MBHCr:  Advisory  Committee  to  the 
National  Center  for  State,  Local,  aad 
International  Law  Eniiorcement 
Training. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  agenda  for  this  meeting 
includes  remarks  by  Charles  Rinkevich, 
Director  of  the  Federal  Law  Enforcement 
Training  Center  (FLETC);  Elizabeth 
Bresee  and  Laurie  Robinson,  Committee 
CoKihairs;  and  presentations  regarding 
the  Small  Town  and  Rural  Training 
Series  (STAR);  Community  Oriented 
Policing  Services  (COPS)  Program; 
Domestic  Violence  Training  Program; 
Interagency  Agreement  with  Bureau  of 
Justice  Assistance  (BJA);  and  an  update 
on  Treasury  initiative  regarding  the 
Guns  Tracking  Program.  Presentations 
regarding  international  programs  will 
include  the  International  Law 


Enforcement  Academy  in  Cential 
America  (ILEA-South);  recent 
Agreements  and  Memorandums  of 
Understanding  with  DOS;  and  an 
update  on  the  Russian  initiative.  There 
will  also  be  an  update  on  the  Leadership 
Development  Program. 
DATES:  November  19, 1997. 
/UXMESSES:  Federal  Law  Enforcemmt 
Training  Center  Artesia.  New  Mexico. 
FOR  FURTNB)  WFORMATION  CONTACT: 
Hobart  M.  Hanson,  Director,  National 
Center  for  State,  Local,  and  International 
Law  Enforcement  Trainiqg,  Federal  Law 
Enforcement  Training  Center,  Glynoo, 
Georgia  31524. 1-800-743-5382. 

Dated:  October  29, 1997. 


Acting  Dinctor,  National  Center  for  State. 

Local,  and  Intentational  Law  Enforcement 

Training. 

[FR  Doc  97-29427  Filed  ll-a-«7: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Oflica  of  Thftfl  Suparviaion 
(AC-41:  OTS  Na  4M71 

Union  Fadaral  Savinga  and  Loan     • 
Aaaodsllon,  Crawfordavllla,  Indtansj 
Anorowal  of  Converakm  Anallea<kMi 

Notice  is  hereby  given  that  on  October 
31, 1997,  the  Director,  Corporate 
Activities,  Office  of  Thrift  Supervision, 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  Union  Federal  Savings 
and  Loan  Association,  Crawfordsvifie. 
Indiana,  to  convert  to  the  stock  toon  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemiiution  Branch,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW, 
Washington,  DC  20552,  and  the  Central 
Regional  Office,  Office  of  Thrift 
Supervision,  200  West  Madison  Street, 
Suite  1300,  Chicago.  Illinois  60606.      , 

Dated:  November  3. 1997. 

By  the  Office  of  Thrift  Supervisioa. 
Nadine  Y.  Waddngtoa. 
Corporate  Secretaiy. 
[FR  Doc.  97-29416  FUed  ll-ft-97: 8:45  am] 

BHJJNQ  CODE  STSO-OI-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Importsd 
for  Exhibition;  Determinations 

Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  ot 
October  19. 1965  (79  Stat  985.  22  U.S.C 


«4 


^.  -^■■ 
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2459),  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359,  March  29, 1978). 
and  Delegation  Order  No.  85-5  of  June 
27. 1985  (50  FR  27393.  July  2.  1985),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit.  "CHINA:  5000 
YEARS"  (see  list)  ^  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These  :: 

objects  are  imported  pursuant  to  loan 
agreements  with  foreign  lenders.  I  also 
determine  that  the  exhibition  or  display 
of  the  listed  exhibit  objects  at  the 
Guggenheim  Museum  from  on  or  about 
January  29, 1998.  through  on  or  about 
Jime  3. 1998.  is  in  the  national  interest. 
Public  Notice  of  these  determinations  is 
ordered  to  l>e  published  in  the  Federal 


Dated:  November  3. 1997. 

LHjiB. 

General  Counsel. 

(FR  Doc.  97-29484  Filed  11-6-97;  8:45  am) 


^  A  copy  of  this  list  may  be  obtained  by 
contacting  Ms.  Neila  Sheahan.  AssisUmt 
General  Counsel,  at  (202)  619-5030.  The 
address  is  U.S.  Information  Agency,  301  4th 
Street.  S.W.,  Room  700,  Washington.  D.C 
20547-0001. 
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Federal  1 
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This  section  of  the  FEDERAL  REGISTER 
contains  edtoriai  corrections  of  previously 
published  Presidential,  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are       J^^ 
prepared  t>y  the  Office  of  the  Federal 
Register.  Agency  prepared  conections  are     ,       '1' 
issued  as  signed  documents  and  appear  in'v~  *:  \ 
ttw  appropriate  document  categories  ■  ' ' 

elaewtwre  in  the  issue. 


DEPARTMENT  OF  TRANSPORTATKM 

FMaral  Aviation  Administration 

14CFRPart71 

[Airapaoe  Docket  Na  96-ASW-aQ] 
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Proposed  Modlfieation  to  ttw  Quif  of  "  ^ 
Maxloo  High  Offsliors  Airspoes  Aiss^; 

Correction  * 

In  proposed  rule  document  97-24102 
beginning  on  page  47781,  in  the  issue  of 
Thursday,  September  11, 1997,  make 
the  following  corrections: 

171.1  [ConoolMq 

On  page  47783,  in  the  second  column, 
in  §  71.1,  under  the  heading  Golf  of 
Modco  High  (Revteed]: 

a.  In  the  tenth  line,  "26'>00'006"  N." 
should  read  "26'WOO"  N."  . ;-•. 

b.  In  the  third  line  from  the  bottom, 
"95'35"00"  W."  should  read  'gS'SCOO" 
W."  "7 
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Environmental 
Protection  Agency 
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40  CFR  Part  52 

Finding  of  Significant  Contribution  and*^ 
>^^  Rulemaking  for  Certain  States  in  the 
Ozone  Transport  Assessment  Group 
Region  for  Purposes  of  Reducing 
Regional  Transport  of  Ozone;  Proposed 
Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY  -.^ 

40CFRPart52 
[Fm.-6011-7] 

Finding  of  Significant  Contribution  and 
.  Rulemaking  for  Certain  States  in  the 
Ozone  Transport  Assessment  Group 
Region  for  Purposes  of  Reducing 
Regional  Transport  of  Ozons 

AOBCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking 

(NPR). 


t:  In  accordance  with  the  Qean 
Air  Act  (CAA),  today's  action  i«  a 
proposed  rulemaking  to  require  certain 
States  to  submit  State  implementation 
plan  (SIP)  measures  to  ensure  that 
emission  reductions  are  achieved  as 
needed  to  mitigate  transport  of  ozone 
(smog)  pollution  and  one  of  its  main 
precursors — emissions  of  oxides  of 
nitrogen  (NOx) —  across  State 
boundaries  in  the  eastern  half  of  the 
United  States.  The  States  affected  by 
today's  action  are  in  the  Ozone 
Transport  Assessment  Group  (OTAG) 
Region. 

Today's  action  proposes  to  find  that 
the  transport  of  ozone  from  certain 
States  in  the  OTAG  region  (the  37 
eastern  most  States  and  the  District  of 
Columbia)  significantly  contributes  to 
Donattainment  of  the  ozone  national 
ambient  air  quality  standards  (NAAQS). 
or  interferes  with  maintenance  of  the 
NAAQS,  in  dovrawind  States.  This 
proposal  explains  the  basis  for 
determining  significant  contribution  or 
interference  with  maintenance  for  the 
affected  States.  Further,  by  today's 
action.  EPA  is  proposing  die  appropriate 
levels  of  NOx  emisuons  that  each  of  the 
affected  States  will  be  required  to 
achieve. 

The  EPA  is  committed  to  promulgate 
final  action  on  the  proposed  rule  within 
12  months  from  the  date  of  publication 
of  today's  action. 

DATES:  The  EPA  is  establishing  a  120- 
day  comment  period,  ending  on  March 
9, 1998.  For  additional  information  on 
the  comment  period,  please  refer  to 
SUPPLBHENTARY  MFORMATION.  A  public 
hearing  will  be  held  during  die 
comment  period,  if  requested.  If  a 
public  hearing  is  requested,  EPA  will 
make  an  announcement  in  the  Federal 
Register. 

AOOflESSES:  Documents  relevant  to  this 
matter  are  available  for  inspection  at  the 
Air  and  Radiation  Docket  and 
Information  Center  (6101),  Attention: 
Docket  No.  A-96-56.  U.S. 


Environmental  Protection  Agency,  401 
M  Street  SW,  room  M-1500, 
Washington,  DC  20460,  telephone  (202) 
260-7548.  between  8:00  a.m.  and  4:00 

K.m..  Monday  through  Friday,  excluding' 
)gal  holidays.  A  reasonable  fee  may  be 
chaiged  for  copying.  Comments  and 
data  may  also  be  submitted  f        -^ 

electronically  by  following  the    "'■      ■  ' 
instructions  under  SUPPLEMENTARY 
MFORMATION  of  this  document.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
FOR  FtJRTHER  MFORMATION  CONTACT: 
General  questions  concerning  today's 
action  shoidd  be  addressed  to  Kimber 
Smith  Scavo,  Office  of  Air  Quality 
Planning  and  Standards.  Air  Quality 
Strategies  and  Standards  Division,  MD- 
15,  Research  Triangle  Park,  NC  27711. 
telephone  (919)  541-3354.  Please  refer 
to  StJPPI^MEWrARY  MFORMATION  below 
for  a  list  of  contacts  for  specific  subjects 
described  in  today's  action. 

SUPPt.EMENTARY  MFORMATION:  . .-:    _ 

■       r. 
Comment  Period 

Because  commenters  may  wish  to 
submit  technical  information  that  may 
reqiure  additional  time  to  develop,  EPA 
will  accept  additional  pertinent 
information  beyond  the  1 20-day  time 
frame  and  will  do  what  is  possible  to 
take  the  information  into  accoimt  for  the 
final  rulemaking.  The  EPA  will  make 
every  effort  to  consider  this  information. 
However,  due  to  the  time  frames 
associated  with  this  action.  EPA  cannot 
guarantee  that  information  submitted 
after  the  close  of  the  comment  period 
will  be  considered.  The  EPA  is 
committed  to  publish  the  final 
rulemaking  within  12  months  of  the 
date  of  today's  action. 

Electronic  AvaUdiiUty      t    ^  .^^  .^-  ^ 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  under 
docket  number  A-96-56  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  record 
is  located  at  the  address  in  ADDRESSES 
at  the  beginning  of  this  document 
Electronic  comments  can  be  sent  *.. :'  ^^ 
directly  to  EPA  at:  A-and-R-  - "  ^ 

Docket^pamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 


accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
A-96-56.  Electronic  comments  on  this 
proposed  rule  may  be  filed  online  at 
many  Federal  Depository  Libraries. 

AvailabiUty  of  Related  Infermation 

Documents  related  to  OTAG  are 
available  on  the  Agency's  Office  of  Air 
Quality  Planning  and  Standards' 
(OAQPS)  Technology  Transfer  Network 
(TTN)  Bulletin  Board  System  (BBS).  The 
telephone  number  for  the  TTN  BBS  is 
(919)  541-5742.  To  access  the  bulletin 
board  a  modem  and  communications 
software  are  necessary.  The  following 
parameters  on  the  communications 
software  are  required:  Data  Bits-8;  " 

Parity-N;  and  Stop  Bits-1 .  The 
documents  are  located  on  the  OTAG    '  - 
BBS.  The  TTN  can  also  be  accessed  via 
the  web  at  http://www.epa.gov/ttn.  If 
assistance  is  needed  in  accessing  the 
system,  call  the  help  desk  at  (919)  541- 
5384  in  Research  Triangle  Park,  NC 
Other  documents  related  to  OTAG  can 
be  downloaded  from  OTAG's  webpage 
at  http://vrww.epa.gov/ttn/otag.  The 
OTAG's  technical  (i^ta  are  located  at 
http://www.iceis.mcnc.org/OTAGIXl 

For  Additional  Infonnation 

For  technical  questions  related  to  the 
determination  of  significant 
contribution,  please  contact  Norm 
Possiel,  Office  of  Air  Quality  Planning 
and  Standards,  Emissions,  Monitoring, 
and  Analysis  Division,  MD-13, 
Research  Triangle  Park,  NC  27711, 
telephone  (919)  541-5692.  For  legal 
questions,  please  contact  Howard 
Hofbnan.  Office  of  General  tZounsel,  401 
M  Street  SW,  MC-2344,  Washington. 
EX],  20460.  telephone  (202)  260-5892. 
For  questions  concerning  the  statewide 
emission  budgets,  please  contact  Doug 
Grano,  Office  of  Air  Quality  Planning 
and  Standards,  Air  Quality  Strategies 
and  Standards  Division,  MD-15, 
Research  Triangle  Park,  NC  27711, 
telephone  (919)  541-3292.  For  questions 
concerning  SIP  approvability,  please 
contact  Carla  Oldham,  Office  of  Air 
Quality  Planning  and  Standards,  Air 
Quality  Strategies  and  Standards 
Division,  MD-15,  Research  Triangle  " 
Park,  NC  27711,  telephone  (919)  541-*^ 
3347.  For  questions  concerning  the  cost 
analysis,  please  contact  Sam 
Napolitano,  Office  of  Atmospheric 
Pn^rams.  MC-6201J,  401  M  Street  SW. 
Washington.  DC  20460,  telephone  (202) 
233-9751. 
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A.  Summary  of  Rulemaking  and 
Affected  States 

The  CAA  has  set  forth  many 
requirements  to  address  nonattainment 
of  the  ozone  NAAQS.  Many  States  have 
fbimd  it  difficult  to  demonstrate 
attainment  of  the  NAAQS  due  to  the   *"-. 
widespread  transport  of  ozone  and  its 
precursors.  The  Environmental  Council 
of  the  States  (ECOS)  recommended 
formation  of  a  national  work  group  to 
allow  for  a  thoughtful  assessment  and 
development  of  consensus  solutions  to 
the  proUem.  This  work  group,  OTAG. 
was  established  2  years  ago  to  undertake 
an  assessment  of  the  regional  transport 
problem  in  the  Eastern  half  of  the 
United  States.  The  OTAG  was  a 
collaborative  process  conducted  by 
representatives  from  the  affected  States. 
EPA.  and  interested  members  of  the 
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public,  including  environmental  groups 
and  indiistry,  to  evaluate  tbe  ozone 
transport  problem  and  develop 
solutions.  The  OTAG  region  includes 
the  following  37  States  and  the  District 
of  Columbia:  Alabama,  Arkansas, 
Connecticut,  Delaware,  District  of 
Columbia,  Florida,  Georgia.  Illinois. 
Indiana.  Iowa,  Kansas,  Kentudi^, 
Lxiuisiana,  Maine,  Maryland,  ; 

Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska.  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island. 
South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia  and  Wisconsin.  Today's 
action  builds  on  the  work  of  OTAG. 

Through  the  OTAG  process,  the  States 
concluded  that  widespread  NOx 
reductions  are  needed  in  order  to  enable 
areas  to  attain  and  maiir**'"  the  ozone 
NAAQS.  The  EPA  believes,  based  on 
data  generated  by  OTAG  and  other  data 
sources,  that  certain  downwind  States 
receive  amounts  of  transported  ozone 
and  ozone  precursors  that  significantly 
contribute  to  nonattainment  in  the 
downwind  States.  Today's  action 
proposes  SIP  requirements  under 
section  110(a)(1)  and  section  110(kM5) 
in  order  to  meet  the  requirements  of 
section  110(a)(2)(D)  to  prohibit  ozone 
precursor  emissions  &om  sources  or 
activities  in  those  States  from 
"contribut(ing)  significantly  to 
nonattainment  in,  or  interfer(ing)  with 
maintenance  by,"  a  downwind  State  of 
the  ozone  NAAQS. 

Upon  this  determination,  the  EPA  is 
requiring  SIP  revisions  in  order  to  take 
steps  toward  ensuring  that  the  necessary 
regional  reductions  are  achieved  that 
will  enable  current  ozone 
nonattaiimient  areas  in  the  eastern  half 
of  the  United  States  to  prepare 
attainment  demonstrations  and  that  will 
enable  all  areas  to  demonstrate 
noninterference  with  maintenance  of 
the  ozone  standard. 

The  OTAGs  July  8, 1997  final 
recommendations  (see  Section  I.F. 
OTAG  Process  and  Appendix  B) 
identify  control  measures  for  States  to 
achieve  additional  reductions  in 
emissions  of  NOx  and  do  not  identify 
such  measures  for  volatile  organic 
compounds  (VOC)  beyond  EPA's 
promulgation  of  national  VOC 
measures.  The  OTAG  Regional  and 
Urban  Scale  Modeling  and  Air  (Quality 
Analysis  Work  Groups  reached  the 
following  relevant  conclusions: 

•  Regional  NOx  emissions  reductions 
are  effective  in  producing  ozone 
benefits;  tbe  more  NOx  reduced,  the 
greater  the  benefit' 


•  VOC  controls  are  effective  in 
reducing  ozone  locally  and  are  most 
advantageous  to  urban  nonattainment 
areas.  (See  Appendix  B). 

The  EPA  agrees  with  these  OTAG 
conclusions  and.  thus,  is  not  proposing 
new  SIP  requirements  for  VOC 
emissions  for  the  purpose  of  reducing 
the  interstate  transport  of  ozone.  States 
may,  however,  need  to  consider 
additional  reductions  in  VOC  emissions 
as  they  develop  local  plans  to  attain  and 
m<iintain  the  ozone  standards. 

Therefore,  this  rulemaking  is  intended 
to  make  a  finding  of  significant 
contribution  to  a  nonattainment 
problem,  or  interference  with  a 
maintenance  problem,  and  to  assign, 
specifically,  the  emissions  budgets  for 
NOx  that  each  of  the  identified  States 
must  meet  through  SIP  measures.  As 
indicated,  the  EPA  is  proposing  to 
require  the  submission  of  SIP  controls  to 
meet  the  specified  budgets.  However, 
this  requirement  permits  each  State  to 
choose  for  itself  what  measures  to  adopt 
to  meet  the  necessary  emission  budget. 
Consistent  with  OTAG's 
reconmiendations  to  achieve  NOx 
emission  decreases  primarily  from  large 
stationary  sources  in  a  trading  program, 
EPA  encourages  States  to  consider 
electric  utility  and  large  boiler  controls 
imder  a  cap-and-trade  program  as  a  cost- 
effiactive  strategy.  This  is  described  ih 
more  detail  in  section  m.  Statewide 
Emission  Budgets.  The  EPA  also 
recognizes  that  promotion  of  energy 
efficiency  can  contribute  to  a  cost- 
effective  strategy.  The  EPA  is  woriung  to 
develop  guidance  on  how  States  can 
integrate  energy  efficiency  into  their 
SIPs  to  help  meet  their  NOx  budgets  at 
least  cost. 

The  EPA  proposes  to  find,  after 
considering  OTAG's  recommendations 
and  other  relevant  information,  that  the 
following  22  States  and  the  District  of 
Columbia  significantly  contribute  to 
nonattaiimient  in,  or  interfere  with 
maintenance  by,  a  downwind  State: 
Alabama,  Connecticut,  Delaware. 
Georgia,  Illinois,  Indiana,  Kentucky, 
Massachusetts,  Maryland.  Michigan, 
Missouri,  North  Caroliiu.  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee, 
Virginia,  West  Virginia,  and  Wisconsin. 
These  findings  proposed  today  reflect 
the  air  quality  modeling  and  other 
technical  work  done  by  OTAG,  as  well 
as  other  relevant  information. 

Under  this  proposal,  these  States 
would  be  required  to  adopt  and  submit, 
within  12  months  after  publication  of 
the  notice  of  final  rulemaking.  SIPs 
containing  control  measures  that  will 
mitigate  the  ozone  transport  problem  by 
meeting  the  assigned  statewide 


emissions  budget.  Section  11,  Weight  of 
Evidence  Determination  of  Significant 
Contribution,  describes  how  EPA 
determined  which  States  to  propose  as 
significant  contributon.  and  section  m, 
Statewide  Emission  Budgets,  describes 
how  EPA  determined  the  appropriate 
statewide  emission  budgets  and 
proposes  to  assign  specific  emission    - 
budgets  for  the  States  identified  above. 
Section  V,  SIP  Revisions  and 
Approvability  Criteria,  describes  the 
proposed  SIP  requirements. 

llie  EPA  believes  that  expedited 
implementation  of  regional  control    . 
strategies  to  facilitate  attainment  is      - . 
necessary.  On  July  18, 1997,  EPA       * 
published  its  final  rule  for  strengthening 
the  NAAQS  for  ozone  by  establishing  a 
new,  8-hour  NAAQS  (62  FR  38856). 
This  results  in  more  areas  and  larger 
areas  with  monitoring  data  indicating 
nonattainment.  Thus,  it  will  be  even 
more  critical  to  implement  regional 
control  strategies  which  will  mitigate 
transport  into  areas  in  violation  of  the 
new  standard  and  thus  enable  these 
areas  to  demonstrate  attainment.  The 
regional  NOx  reduction  strategy 
proposed  in  today's  action  will  provide 
a  mechanism  to  achieve  reductions  that 
will  be  necessary  for  States  to  enable 
them  to  attain  and  maintain  this  revised 
standard.  The  proposed  regional 
reductions  alone  ^ould  be  enough  to 
allow  most  of  the  new  nonattainment 
coimties  in  States  covered  by  this 
rulemaking  to  be  able  to  comply  with 
the  new  standard.  States  that  are  not 
required  to  comply  with  the 
requirements  set  forth  in  today's  action 
would  also  benefit  from  the  NOx 
strategy  EPA  is  proposing  if  they  adopt 
similar  measures.  On  July  16,  1997, 
President  Clinton  issued  a  directive  on 
the  implementation  of  the  revised  air 
quality  standards.  This  implementation 
policy  is  described  in  section  FV, 
Implementation  of  Revised  Air  Quality 
Standards. 

Many  of  the  States  that  EPA  is  not 
proposing  to  find  as  significant 
contributors  to  the  ozone  nonattainment 
problem,  and,  therefore,  do  not  have  a 
proposed  NOx  statewide  emissions 
budget  to  mitigate  ozone  transport,  still 
may  need,  as  recommended  by  OTAG, 
to  cooperate  and  codhlinate  SIP  ••! 

development  activities  with  other 
States.  States  with  local  Interstate 
nonattainment  areas  for  the  1-hour    '^  \ 
standard  and/or  the  new  8-hour 
standard  are  expected  to  work  together 
to  reduce  emissions  to  mitigstei  local 
scale  interstate  transport  problems  in 
order  to  provide  for  attainment  in  the 
nonattainment  area  as  a  whole. 

In  addition,  areas  in  these  States 
(those  covered  by  OTAG  modeling  but 
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not  covered  by  this  proposal)  may  be 
able  taieceive  the  transitional 
classification  as  described  in  section  IV, 
Implementation  of  Revised  Air  Quality 
Standards.  An  area  in  the  State  would 
satisfy  one  of  the  eligibilify 
requirements  for  the  transitional  area 
clttMification  by  attaining  the  1-hour 
standard  and  submittiiig  a  SIP 
attainment  demonstration  by  2000  for 
the  8-hour  standard.  The  OTAG's 
modeling  (in  particular,  OTAG  strategy 
Run  5  described  in  section  II.B.2.  OTAG 
Strategy  Modeling)  shows  that  a  strategy 
in  which  a  State  adopted  NOx  emission 
decreases  similar  to  those  EPA  proposes 
to  establish  in  this  rulemaking  would  be 
helpful  in  achieving  attainment  in  most 
of  these  areas.  The  EPA  strongly 
suggests  that  these  States  (those  covered 
by  OTAG  modeling  but  not  covered  by 
this  proposal)  with  new  nonattainment 
counties  for  the  8-hour  standard  should 
consider  the  option  of  this  strategy  since 
our  analysis  indicates  that  nearly  all 
new  nonattainment  counties  are 
projected  to  come  into  attainment  as  a 
result  of  this  strategy.  The  benefits  of 
this  regional  strategy  for  States  not 
required  to  implement  the  proposed 
strategy  under  this  rulemaking  are 
described  below  in  section  VI,  States 
Not  Covered  by  this  RiUemaking. 

The  EPA  plans  to  publish  a 
supplemental  notice  of  proposed  - 
rulemaking  (SNPR)  in  early  1998.  The 
Agency  intends  to  include  in  the  SNPR 
a  proposed  model  cap-and-trade  rule, 
air  qualify  analyses  of  the  proposed 
statewide  emission  budgets,  emissions 
reporting  and  State  reporting 
requirements,  a  discussion  of  the 
interaction  with  the  Title  IV  NOx  nile 
(including  EPA's  plana  to  proceed  with 
rulemaking  on  remanded  elements  of 
that  rule  relating  to  flexible 
implementation  where  an  appropriate 
cap-and-trade  system  is  in  place),  unH 
proposed  rule  language  for  the 
rulemaking  discussed  in  today's  action. 
There  will  be  another  public  comment 
period  following  publication  of  the 
SNPR.  All  comments  received  regarding 
either  today's  action  or  the  proposed 
rule  language  in  the  SNPR  will  be 
considered  before  promulgation  of  a 
final  rule. 

B.  General  Factual  Background  ..f 

In  today's  proposal,  EPA  takes  a    t\  > 
significant  step  in  order  to  reduce  ozone 
in  the  eastern  half  of  the  country. 
Ground-level  ozone,  the  main  harmful 
ingredient  in  smog,  is  produced  in 
complex  chemical  reactions  when  its 
precursors,  VOC  and  NOx,  react  in  the 
presence  of  sunlight  The  chemical 
reactions  that  create  ozone  take  place 
while  the  pollutants  are  being  blown 


through  the  air  by  the  wind,  which 
means  that  ozone  can  be  more  severe 
many  miles  away  from  the  source  of 
emissions  than  it  is  at  the  source. 

At  ground  level,  ozone  can  cause  a 
variefy  of  ill  effiscts  to  human  health, 
crops  and  trees.  Specifically,  ground- 
level  ozone  induces  the  followring  health 
effects: 

•  Decreased  lung  function,  primarily 
in  children  active  outdqors. 

•  Increased  respirato^  symptoms, 
particularly  in  highly  sensitive      ,.    -  - 
individuals. 

•  Hospital  admissions  and  emergency 
room  visits  for  respiratory  causes, 
among  children  and  adults  v/ith  pre- 
existing respiratory  disease  such  as 

•  Inflammation  of  the  lung. 

•  Possible  long-term  dam^e  to  the 
lungs. 

llbe  new  8-hour  primary  ambient  air 
qualify  standard  will  provide  increased 
protection  to  the  public  from  these 
health  effects. 

Each  year,  ground-level  ozone  above 
background  is  also  responsible  for 
several  hundred  million  dollan  worth 
of  agrictdtural  crop  yield  loss.  It  is 
estimated  that  frill  compliance  of  the 
newly  promulgated  ozone  NAAQS  will 
result  in  about  $500  million  of 
prevented  crop  yield  loss.  Ozone  also 
causes  noticeable  foliar  damage  in  many 
crops,  trees,  and  ornamental  plants  (i.e.. 
grass,  flowers,  shrubs,  and  trees)  and 
causes  reduced  growth  in  plants. 
Studies  indicate  that  current  ambient 
leveb  of  ozone  are  responsible  far 
damage  to  forests  and  ecosystems 
(including  habitat  for  native  animal 
species). 

The  science  of  ozone  formation, 
transport,  and  accumulation  is  complex. 
Ozone  is  produced  and  destroyed  in  a 
cyclical  set  of  chemical  reactions 
involving  NOx,  VOC  and  sunlight 
Emissions  of  NOx  and  VOC  are 
necessary  for  the  formation  of  ozone  in 
the  lower  atmosphere.  In  part  of  the 
cycle  of  reactions,  ozone  concentrations 
in  an  area  can  be  lowered  by  the 
reaction  of  nitric  oxide  with  ozone, 
forming  nitrogen  dioxide;  as  the  air 
moves  dowmwind  and  tbe  cycle 
continues,  the  nitrogen  dioxide  forms 
additional  ozone.  The  importance  of 
this  reaction  depends,  in  part,  on  the 
relative  concentrations  of  NOx,  VOC 
and  ozone,  all  of  which  change  with 
time  and  location. 

As  part  of  the  efforts  to  reduce 
harmful  levels  of  smog,  EPA  today 
proposes  to  require  certain  States  to 
revise  their  SIPs  in  order  to  implement 
the  regional  reductions  in  transported 
ozone  and  its  precursora  that  are  needed 
to  oiable  areas  in  the  Eastern  United 


States  to  attain  and  maintnin  the 
NAAQS.  Since  air  pollution  travels     \y- 
across  coimfy  and  State  lines,  it  is     ■4.'- 
essential  for  State  governments  and  Sir 
pollution  control  agencies  to  cooperate  . 
to  solve  the  problem. 

C.  Statutory  and  Regulatory  Background 
1.  Clean  Air  Act  Provisions  ». 

a.  1970  and  1977  Clean  Air  Act 
Amendments.  For  almost  30  years. 
Congress  has  focused  major  efforts  on 
curbing  tropospheric  ozone.  In  1970, 
Congress  amended  tide  I  of  the  CAA  to     - 
require,  among  other  things,  that  EPA      -; 
issue,  and  periodically  review  and  if 
necessary  revise,  NAAQS  for  ubiquitous 
air  pollutanU  (sections  108  and  109). 
Congress  required  the  States  to  submit 
SIPs  to  attain  those  NAAQS.  and 
Congress  included,  in  section  110,  a  list  .. 
of  minimum  requirements  that  SIPs 
must  meet  Congress  anticipated  that 
areas  would  attain  the  NAAQS  by  1975. 
ha  1977,  Congress  amended  the  CAA 
to  provide,  among  other  things, 
additional  time  for  areas  to  attain  tl»^. 
ozone  NAAQS.  as  well  as  to  impose  "^ 
specific  SIP  requirements  for  those       -^ 
nonattainment  areas.  These  provisions 
fint  required  the  designation  of  areas  as 
attainment,  nonattainment.  or 
unclassified,  under  section  107;  and 
then  required  that  SIPs  for  ozone 
nonattainment  areas  include  the 
additional  provisions  set  out  in  part  D 
of  tide  I,  as  well  as  demonstrations  of 
attainment  of  the  ozone  NAAQS  by 
either  1982  or  1087  (section  172). 

In  addition,  the  1977  Amendments 
included  two  provisions  focused  on 
interstate  transport  of  air  pollutants:  the 
predecessor  to  current  se^on 
110(a)(2)(D),  which  requires  SEPs  for  all 
areas  to  constrain  emissions  with 
certain  adverse  downwind  effects;  aiul 
section  126,  which  authorizes  a 
downvrind  State  (or  political 
subdivision)  to  petition  for  EPA  to 
impose  limits  directiy  on  upwind 
sources  found  to  adversely  affect  that 
State.  Section  110(a)(2)(D),  which  is  key 
to  the  present  action,  is  described  in 
more  detail  below. 

b.  1990  Clean  Air  Act  Amendmaits. 
In  1990,  Congress  amended  the  CAA  to 
better  address,  among  other  things, 
continued  nonattainment  of  the  1-hour 
ozone  NAAQS,  the  requiremento  that 
would  apply  if  EPA  revised  the  1-hour 
standard,  and  transport  of  air  pollutants 
across  State  bounduies  (Pub.  L.  101- 
549,  Nov.  15,  1990, 104  Stat  2399, 
codified  at  42  U.S.C.  7401-7671q). 
Numerous  provisions  added,  or  revised, 
by  the  1990  Amendments  are  relevant  to 
today's  proposal. 
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i.  1-hour  Ozone  NAAQS.  In  the  1990 
Amendments,  Congress  required  the 
States  and  EPA  to  review  and,  if 
necessary,  revise  the  designation  of 
areas  as  attainment,  nonattainment,  and 
unclassifiable  under  the  ozone  MAAQS 
in  effect  at  that  time,  which  was  the  1- 
hour  standard  (section  107(d)(4)).  Areas 
designated  as  nonattainment  were 
divided  into,  primarily,  five 
classifications  based  on  air  quality 
design  value  (section  181(a)(1)).  Each 
classification  carries  specific 
requirements,  including  new  attainment 
dates  (sections  181-182).  In  increasing 
severity  of  the  air  quality  problem,  these 
classifications  are  marginal,  moderate, 
'  serious,  sevoe  and  extreme.  The  OTAG 
region  includes  all  classifications  except 
extreme. 

As  amended  in  1990,  the  CAA 
requires  States  containing  ozone 
nonattainment  areas  classified  as 
serious,  severe,  or  extreme  to  submit 
several  SIP  revisions  at  various  times. 
One  set  of  SIP  revisions  included 
specified  control  measures,  such  as 
reasonably  available  control  technology 
(RACT)  for  existing  VOC  and  NOx 
soiuces  [section  182(b)(2),  182(f)).  In 
addition,  the  CAA  requires  the 
reduction  of  VOC  in  the  amouirt  of  15 
percent  by  1996  from  a  1990  baseline 
(section  182(b)(1)).  Further,  the  CAA 
requires  the  reduction  of  VOC  or  NOx 
emissions  in  the  amount  of  9  percent 
ovOT  each  3-year  (>eriod  from  1996 
through  the  attainment  date  (the  rate-of- 
progress  (ROP)  SIP  submittals)  under 
section  182(C)(2)(B).  In  addition,  the 
CAA  requires  a  demonstration  of 
attainment  (including  air  quality 
modeling)  for  the  nonattainment  area 
(the  attainment  demonstration],  as  well 
as  SIP  measures  containing  any 
additional  reductions  that  may  be 
necessary  to  attain  by  the  applicable 
attainment  date  (section  182(c)-(e)).  The 
CAA  established  November  IS,  1994  as 
the  required  date  for  the  ROP  and 
attainment  demonstration  SIP 
submittals.' 

ii.  Revised  Ozone  NAAQS.  Section 
109(d)  of  the  CAA  requires  periodic 
review  and,  if  appropriate,  revision  of 
the  NAAQS.  As  amended  in  1990,  the 
CAA  further  requires  designating  areas 
as  attainment,  nonattainment,  and 
unclassifiable  under  a  revised  NAAQS 
(section  107(d)(1)).  The  CAA  authorizes 
EPA  to  classify  areas  that  are  designated 
nonattairunent  under  a  new  NAAQS. 
and  to  establish  for  those  areas 
attainment  dates  not  to  exceed  10  years 


'  For  modenle  ozooe  nonatuininent  areas,  the 
•ttaiament  demonstrmbon  was  due  November  15. 
1993  (section  182(bMlMA).  except  that  if  the  SUte 
elected  to  conduct  an  urban  airshed  model.  EPA 
allowed  an  extension  to  November  IS.  1904. 


from  the  date  of  designation  (section 
172(a)). 

The  CAA  continues,  in  revised  form, 
certain  requirements,  dating  bom  the 
1970  Amendments,  which  pertain  to  all 
areas,  regardless  of  their  designation. 
All  areas  are  required  to  submit  SIPs 
%vithin  certain  time  fiames  (section 
110(a)(1)).  and  those  SIPs  must  include 
specified  provisions,  under  section 
110(a)(2).  In  addition,  SIPs  for 
nonattainment  areas  are  generally 
required  to  include  additional  specified 
control  requirements,  as  well  as  controls 
providing  for  attainment  of  the  revised 
NAAQS  and  periodic  reductions 
providing  "reasonable  further  progress" 
in  the  interim  (section  172(c)). 

iii.  Provisions  Concerning  Transport 
of  Ozone  and  Its  Precursors.  The  1990 
Amendments  reflect  general  awareness 
by  Congress  that  ozone  is  a  regional,  and 
not  merely  a  local,  problem.  As    '  -  < 
described  above,  ozone  and  its 
precursors  may  be  transported  long 
distances  across  State  lines  to  combine 
with  ozone  and  precursors  downwind, 
thereby  exacerbating  the  ozone 
problems  downwind.  In  the  case  of 
ozone,  this  transport  phenomenon  was 
not  generally  recognized  until  relatively 
recenUy.  Yet,  ozone  transport  is  a  major 
reason  for  the  persistence  of  the  ozone 
problem,  notwithstanding  the 
imposition  of  numerous  controls,  both 
Federal  and  State,  across  the  country. 

Section  110(aK2)(D)  provides  one  of 
the  most  important  tools  for  addressing 
the  problem  of  transport.  This 
provision,  which  applies  by  its  terms  to 
all  SIPs  for  each  pollutant  covered  by  a 
NAAQS.  snd  for  all  areas  regardless  of 
their  attainment  designation,  provides 
that  a  SIP  must  contain  provisions 
preventing  its  sources  bom  contributing 
significantiy  to  nonattainment  problems 
or  interfering  writh  maintenance  in 
downwind  States. 

Section  110(k)(5)  authorizes  EPA  to 
find  that  a  SIP  is  substantially 
inadequate  to  meet  any  CAA 
requirement,  as  well  as  to  mitigate 
interstate  transport  of  the  type  described 
in  section  184  (concerning  ozone 
transport  in  the  northeast)  or  section 
176A  (concerning  interstate  transport  in 
general)  and  thereby  require  the  State  to 
submit,  within  a  specified  period,  a  SIP 
revision  to  correct  the  inadequacy.  The 
CAA  fiuther  addresses  interstate 
transport  of  pollution  in  section  126. 
which  Congress  clarified  in  1990. 
Subparagraph  (b)  of  that  provision 
authorizes  each  State  (or  political 
subdivision)  to  petition  EPA  for  a 
finding  that  emissions  from  "any  major 
source  or  group  of  stationary  sources"  in 
an  upwind  State  contribute  significandy 
to  nonattainment  in.  or  interfere  with 


maintenance  by.  the  downwind  State.  If 
EPA  makes  such  a  finding  in  support  of 
a  section  126  petition,  EPA  would 
impose  limits  on  the  affected  source  or 
group  of  sources  (section  126(c)).2 

In  addition,  the  1990  Amendments 
included  specific  provisions  focused  on 
the  interstate  transpmrt  of  ozone.  Section 
184  delineates  a  multistats  ozone 
transport  region  (OTR)  in  the  Northeast, 
requires  specific  additional  controls  for 
all  areas  (not  only  noiMttainment  areas) 
in  that  region,  and  establishes  the  Ozone 
Transport  Commission  (OTC)  for  the 
purpose  of  recommending  to  EPA 
regionwide  controls  affecting  all  areas  in 
that  region. 

2.  Regidatory  Structure  *^  1. 

a.  March  2,  1995  Policy. 
Notvdthstanding  significant  efforts,  the 
States  generally  were  not  able  to  meet 
the  November  15, 1994  statutory 
deadline  for  the  attaimnent 
demonstration  and  other  SIP  •<  - 

submissions  required  under  section 
182(c).  The  major  reason  for  this  failure 
was  that  States  were  not  able  to  address 
or  control  transport.  As  a  result,  in  a 
memorandum  from  Mary  O.  Nicholas 
Assistant  Administrator  for  Air  and    - 
Radiation,  dated  March  2, 1995,  entided 
"Ozone  Attainment  Demonstrations,** 
(March  2, 1995  Memorandum  or  the 
Memorandum).  EPA  recognized  ths-f  >•-  < 
efforts  made  by  States  and  the  / :  -f 

remaining  difficulties  in  making  the     >  '* 
ROP  and  attainment  demonstration 
submittals.  The  EPA  recognized  that        , 
development  of  the  necessary  technical 
information,  as  well  as  the  control 
measures  necessary  to  achieve  the  large 
level  of  reductions  likely  to  be  required, 
had  been  particularly  difficult  for  the 
States  affected  by  ozone  transport 

Accordingly,  as  an  administrative 
remedial  matter,  the  Memorandum     <-  - 
indicated  that  EPA  would  establish  new 
time  frames  for  SIP  submittals.  The 
Memorandum  indicated  that  EPA  would 
divide  the  required  SIP  submittals  into 
two  phases.  Phase  I  generally  consisted 
of:  SIP  measures  providing  for  ROP 
reductions  due  by  the  end  of  1999.  an 
enforceable  SIP  commitment  to  submit 
any  remaining  required  ROP  reductions 
on  a  specified  schedule  after  1996,  and 
an  enforceable  SIP  commitment  to    ^ . 
submit  the  additional  SIP  measures 
needed  for  attainment.  Phase  n  consists 
of  the  remaining  submittals,  beginning 
in  1997. 

Ten  States  and  the  District  of  •  -     ' 
Columbia  failed  to  submit  Phase  I 


-  / 


>In  addition,  sectioo  lis  authorizes  EPA  to     tf--  , 
require  a  SIP  revision  when  a  State's  emitter* 
"cauM  or  contribute  to  air  pollutiaD  which  may 
r— aooably  be  anticipated  to  endangwr  public  faiaalth 
or  welfare  in  a  fcfatgn  countiy." 


elements  within  the  specified  time.  By 
notice  dated  July  10. 1996  (61  FR 
36292).  EPA  issued  findiilgs  and  thereby 
started  sanctions  clocks  for  these  areas 
for  those  Phase  I  submittals. 
The  Phase  D  submittals  primarily 
'  consisted  of  the  remaining  RCH>  SIP 
measures,  the  attainment  demonstration 
and  additional  local  rules  needed  to 
,     ,'-   attain, and  any  regional  controls  needed 

*,'  \/     for  attainment  by  all  areas  in  the  region. 
The  March  2. 1995  Memorandum 
indicated  that  the  attainment  -    '^ 

demonstration.  tai:get  calculations  for  ' 
the  post-1999  ROP  milestones,  and 
identification  of  rules  needed  to  attain 
.    and  for  post-1999  ROP  were  due  in  mid- 
1997.  To  allow  time  for  States  to 
incorporate  the  results  of  the  OTAG 
modeling  into  their  local  plans,  EPA,  in 

1^  -     ■  its  Final  Policy  for  Implementation  of 
the  1-hour  and  Pre-Existing  PM-10 
Standards,  is  extending  the  mid- 1097 
submittal  date  to  April  1998. 

b.  OTAG.  In  addition,  the  Mardi  2  . 

'  1995  Memorandum  called  for  an    ^  '^">'.' 
.^  '  -      assessment  of  the  ozone  trmsport  ■    ''''^ 
':.  phenomenon.  The  Environmental  * 

Council  of  States  (ECOS)  had 
;■ '{  recommended  formation  of  a  national 
work  group  to  allow  for  a  thoughtful 
assessment  and  development  of 
'    consensiis  solutions  to  the  problem.  The 
OTAG  has  been  a  partnership  between 
EPA.  the  37  easternmost  States  and  the 
District  of  Columbia,  industry 
J .     ,     representatives  and  environmental 
^  '     *  groups.  This  effort  has  created  an 

opportunity  for  the  development  of  an 
.    Eastern  Uiuted  States  ozone  strategy  to 

address  transport  and  to  assist  in 
'^    attainment  of  the  1-hour  ambient  ozone 
-    standard. 
.       '        The  EPA  believes  that  the  OTAG 
2  process  has  been  invaluable  in 

demonstrating  the  types  of  regional 
..  *    \  ozone  precursor  reductions  that  are 
"  ^  needed  to  enable  areas  in  tbe  Eastern 
United  States  to  attain  and  maintain  the 
ambient  air  quality  standard  for  ozone. 
Indeed,  today's  action  to  propose  to 
mandate  SIP  revisions  under  section 
..        -  110(a)(2)(D)  is  a  first  step  directed  at 
J  providing  the  regulatory  structure  to 

implement  the  Idnds  of  broad  regional 
precursor  reductions  recommended  by 
OTAG. 

c.  JEPA  '8  Transport  SIP  Call 

.^       Regulatory  Efforts.  Shortly  aher  OTAG 
,,  '    >.  b^an  its  work.  EPA  began  to  indicate 
that  it  intended  to  issue  a  SIP  call  to 
-  require  States  to  implement  the 
.'    reductions  necessary  to  address  the 
ozone  transport  problem.  On  January  10. 
1997  (62  FR  1420),  EPA  published  a 
.     .      Notice  of  Intent  that  articulated  this  goal 
and  indicated  that  befcne  taking  final 
action,  BPA  wotdd  carefully  consider 


the  technical  work  and  any 
recommendations  of  OTAG. 

By  a  letter  to  Mary  Gade,  Chair  of 
OTAG.  dated  April  16, 1997.  EPA 
Assistant  Administrator  Mary  D. 
Nichols  stated  that  6n  the  basis  of 
technical  work  performed  by  EPA  staff, 
it  appeared  that  EPA  would  issue  a  SIP 
call  to  specified  States  and  the  District 
of  Columbia.  The  EPA  staff  issued  a 
technical  support  document. 
"Preliminary  Assessment  of  States 
Making  a  Significant  Contribution  to 
Downwind  Ozone  Nonattainment," 
dated  April.  1997,  which  explained 
EPA's  technical  basis  for  those  tentative 
conclusions.  Please  refer  to  section  n, 
Weight  of  Evidence  Determination  of 
Significant  Contribution,  for  EPA'a  ; 
revised  conclusions. 

As  described  below  in  section  Lf^ 
OTAG  Process,  OTAG  completed  its 
work  in  June  1997  and  issued  its  final 
recommendations  to  EPA  on  July  8, 
1997.  The  OTAG's  technical  work  and 
recommendations  form  part  of  the  basis 
of  today's  proposal. 

d.  Revision  of  the  Ozone  NAAQS.  On 
July  18. 1997  (62  FR  38856).  EPA  issued 
its  final  action  to  revise  the  NAAQS  for 
ozone.  The  EPA's  decision  to  revise  the 
standard  was  based  on  the  Agency's 
review  of  the  available  scientific 
evidence  linking  exposures  to  ambient 
ozone  to  adverse  hmlth  and  welfare 
efiiects  at  levels  allowed  by  the  pre- 
existing 1-hour  ozone  standards.  The  1- 
hour  primary  standard  was  replaced  by 
an  8-hour  standard  at  a  level  of  0.08 
parts  per  million  (ppm),  with  a  form 
based  on  the  3-yeax  average  of  the 

annual  fouTth-hlgheSt  daily  mmriminn  S- 

hour  average  ozone  concentration 
measured  at  each  monitor  within  an 
area.  The  new  primary  standard  will 
provide  increased  protection  to  the 
public,  especially  children  and  other  at- 
risk  populations,  against  a  wide  range  of 
ozone-induced  health  effects.  Health 
effects  are  described  in  section  I.B, 
General  Factual  Background.  The  EPA 
retained  the  applicability  of  the  1-hour 
NAAQS  for  certain  areas  to  ensure 
adequate  health  protection  diuing  the 
transition  to  fidl  implementation  of  the 
8-hour  NAAQS. 

The  pre-existing  1-hour  secondary 
ozone  standard  was  replaced  by  an  8- 
hour  standard  identic^  to  the  new 
primary  standard.  The  new  secondary 
standard  will  provide  increased 
protection  to  tne  public  wel&re  against 
ozone-induced  effects  on  v^etation  as 
described  in  section  I.B.  General  Factual 
Backgroimd. 

e.  Impacts  of  NOx  Emissions.  At  the 
August  7. 1997  Clean  Air  Act  Advisory 
Committee  meeting.  EPA  announced  the 
availability  of  a  document  ("Nitrogen 


Oxides:  Impacts  on  Public  Health  and 
the  Environment,"  EPA-452/R-97-0G2. 
August  1997)  that  describes  the  miUtiple 
impacts  of  NOx  emissions  on  public 
health  and  the  environment  and  the 
consequent  implications  fw  national 
policy.  In  addition  to  helping  attain 
public  health  standards  for  ozone, 
decreases  in  emissions  of  NOx  are  - 
helpful  to  reducing  acid  deposition, 
greenhouse  gases,  nitrates  in  drinking 
water,  stratospheric  ozone  depletion, 
excessive  nitrogen  loadings  to  aquatic 
and  terrestrial  ecosystems,  and  ambient   .^ 
concentrations  of  nitrogen  dioxide, 
particidate  matter  and  toxics.  These 
impacts  are  described  in  more  detail  in 
section  X,  Nonozone  Benefits  of  NOx  >     •.. 
Reductions, 

D.  EPA 's  Proposed  Analytical  Approach   . 

1.  Process  for  Requiring  Submission 
of  Section  1 10(a)(2)(D)  SIP  Revisions 

As  described  above,  SIPs  for  all  areas 
must  meet  the  requirements  of  section 
110(a)(2),  including  section  110(aK2)(D).  - 
which  imposes  limits  on  sources  that 
affiact  the  ability  of  downwind  areas  to 
attain  and  maintain  the  NAAQS.  ^ 
Because  many  areas  are  currmtly    >_ 
required  to  attain  two  ozone  NAAQS — 
the  1-hour  standard  and  the  8-hour 
standard — ^with  different  SIP  planning 
requirements.  EPA  proposes  that  section 
110(a)(2)(D)  be  applied  in  diffinent  ways 
with  respect  to  ^ch  of  the  ozone      .  ^ . 
NAAQS. 

Under  the  1-hour  ozone  NAAQS,  each   i 
area  is  currently  required  to  have  a  SIP 
in  place.  Moreover,  EPA  has  determined 
that  the  1-hour  standard  will  contimie 
to  apply  to  areas  designated 
nonattainment  for  the  l-hoiu*  NAAQS 
tmtil  EPA  determines  that  the  area  has 
air  quality  meeting  this  standard  (40 
CFR  50.9(a)  (62  FR  38894  Quly  18, 
1997)).  Accordingly,  each  area  is  under 
a  current  obligation  to  include  in  its  SIP»  ., 
provisions  that  meet  the  requirements  of 
section  110(aK2)(D)  for  die  1-hour  , 

NAAQS. 

This  obligation  to  meet  section 
110(a)(2)p)  imder  the  1-hour  standard 
applies  even  after  EPA  determines  that 
an  upwind  area  has  attained  the  1-hour 
standard,  and  the  applicability  of  that 
standard  thereby  terminates  for  the 
upwind  area.  Regardless  of  the  status  of 
the  1-hour  standard  with  respect  to  the 
upwind  area's  air  quality,  a  downwind 
area  may  continue  to  have  a 
nonattainment  problem  under  the  1- 
hour  standard,  and  the  upwind  area's 
sources  may  continue  to  impact  that 
downwind  nonattainment  problem. 
Under  these  circumstances,  the  upwind 
area  would  be  required  to  retain  or 
adopt  SIP  provisions  that  meet  the 
requirements  of  section  1 10(a)(2)(D). 
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To  assure  that  SIPs  include  required 
controls,  section  110(kH5)  authorizes 
EPA  to  find  that  a  SIP  is  substantially 
inadequate  to  meet  an  CAA  ° 
requirement,  and  to  require  ("call  for") 
the  State  to  submit,  within  a  specified 
period,  a  SIP  revision  to  correct  the 
inadequacy.  This  EPA  requirement  for  a 
SIP  revision  is  knovm  as  a  "SIP  call." 
Specifically,  section  110(k)(5)  provides, 
in  relevant  part 

Whenever  the  Administntor  finds  that  the 
applicable  implementatioD  plan  for  any  area 
ia  substantially  inadequate  to  attain  or 
maintain  the  relevant  [NAAQS],  to  mitigate 
adequately  the  interstate  pollutant  transport 
deaoibed  in  section  17eA  or  section  1B4,  or 
to  otherwise  comply  with  any  requirement  of 
this  Act,  the  Administrator  shall  require  tlw 
State  to  revise  the  plan  as  necessary  to 
correct  such  inadequacies.  The  Administrator 
shall  notify  the  State  of  the  inadequacies,  and 
may  establish  reasonable  deadlines  (not  to 
exceed  18  months  after  the  date  of  such 
notice)  fior  the  submission  of  such  plan 
revisions. 

By  today's  action,  EPA  is  proposing  to 
determine  that  the  SIPs  under  the  1- 
hour  ozone  NAAQS  for  the  States 
identified  in  today's  action  are 
substantially  inadeqiiate  to  comply  with 
the  requirements  of  section  110(a)(2)(D) 
and  to  mitigate  adequately  the  regional, 
interstate  ozone  transport  described  in 
section  184,  because  ozone  precursor 
emissions  and  transported  ozone  fimn 
those  States  contribute  significantly  to 
nonattainment  downwind.  Based  on 
these  findings,  EPA  today  proposes  a 
SIP  call  to  require  the  identified  States 
to  reduce  emissions  to  mitigate  their 
contribution. 

If  a  State  Coils  to  submit  the  required 
SIP  provisions  in  response  to  this  SIP 
call,  EPA  is  required  to  issue  a  finding 
that  the  State  biled  to  make  a  required 
SIP  submittal  under  section  17g(a).  This 
finding  has  implications  for  sanctions  as 
well  as  EPA's  promulgation  of  a  Federal 
implementation  plan  (FIP).  Sanctions 
and  a  FIP  are  discussed  in  section  V., 
SIP  Revisions  and  Approvability 
Criteria. 

Under  the  8-hour  ozone  NAAQS, 
areas  have  not  yet  been  designated  as 
attainment,  nonattainment,  or 
imclassifiable,  and  are  not  yet  required 
to  have  SIPs  in  place.  When  those  SIPs 
become  due,  they  must  meet  the 
applicable  requirements  of  section  110, 
which  apply  to  all  areas,  and  SIPs  for 
areas  designated  nonattainment  must 
also  meet  the  additional  requirements  in 
subpart  1  of  part  D  applicable  to 
nonattainment  areas. 

Section  110(a)(l]  provides,  in  relevant 
part — 

Each  State  shall  *  *  *  adopt  and 
submit  to  the  Administrator,  within  3 


yeers  (or  such  shorter  period  as  the 
Administrator  may  prescribe)  after  the 
promulgation  of  a  national  primary 
ambient  air  quality  standard  [ot  any 
revision  thereof)  *  *   *  a  plan  which 
provides  for  implementation, 
maintenance,  and  enforcement  of  such 
primary  standard  in  each  (area)  within 
such  State. 

Section  110(aK2)  provides,  in  relevant 
part — 

Each  implementation  plan  submitted  by  a 
State  undOT  this  CAA  shall  be  adopted  by  the 
State  after  reasonable  notice  and  public 
hearing.  Each  such  plan  shall  (meet  certain 
requirements,  including  those  found  in 
section  110(a)(2)(D)). 

These  two  provisions,  read  together, 
require  SIP  revisions  imder  the  revised 
NAAQS  writhin  3  years  of  the  date  of  the 
revision,  or  earlier  if  EPA  so  requires, 
and  require  that  those  SIP  revisions 
meet  the  requirements  of  section 
110(a)(2),  including  subparagraph  (D).  It 
should  be  noted  that  the  schedule  for 
these  section  110(a)(2)  SIP  submissions 
for  all  ozone  areas  differs  from  the 
schedule  for  the  SIP  submissions 
required  imder  section  172(b)  for  part  D 
SIP  submissions  for  ozone 
nonattainment  areas.  These  part  D  SIP 
submissions  are  required  for  all  areas 
that  ara  designated  nonattaiiunent  under 
the  8-hour  NAAQS  and  must  be 
submitted  within  3  years  of  the  date  of 
designation.  The  submission  of  SIP 
revisions  containing  the  regional  NOx 
reductions  proposed  under  this 
rulemaking  earlier  than  the  part  D 
nonattainment  submissions  will  assist 
the  downwind  nonattainment  areas  in 
their  attainment  planning. 

The  EPA  believes  it  has  the  authority 
to  establish  different  submittal 
schedules  for  different  parts  of  the 
section  110(a)(1)  SIP  revision. 
Specifically,  EPA  proposes  to  require 
first  the  portion  of  the  section  110(a)(1) 
SIP  revision  that  contains  the  controls 
required  under  section  110(a)(2)(D).  The 
EPA  proposes  to  require  the  section 
110(a)(2)(D)  submittal  first  for  the 
purpose  of  securing  upwind  reductions 
at  an  earlier  stage  in  the  regional  SIP 
planning  process.  This  information  on 
controls  in  upwind  States  is  essential  to 
the  downwind  States  in  the  latter  States' 
attainment  planning. 

In  summary,  EPA  is  proposing  to 
determine,  under  section  110(k),  that 
the  1-hour  ozone  NAAQS  SIPs  for 
certain  States  are  deficient  because  the 
SIPs  do  not  impose  sufficient  controls 
on  their  sources  to  meet  the 
requirements  of  section  110(a)(2)(D), 
and  EPA  is  proposing  to  require  those 
States  to  submit  SIP  revisions 
containing  adequate  controls.  The  EPA 


is  proposing  to  require,  under  section 
110(a)(1),  that  certain  States  must 
submit  SIP  revisions  under  the  8-hour    ' 
ozone  NAAQS  to  meet  the  requirements 
of  section  110(a)(2)(D).  For  simplicity, 
today's  rulemaking  occasionally  uses 
the  term  "SIP  call"  to  describe  both  EPA 
actions. 

2.  Overview  of  Elements  of  Section 
110(aK2)(D) 

a.  Summary  of  Section  110(aX2XD).  , 
As  noted  above,  section  110(a)(2)(D)  is 
the  operative  provision  for  determining 
whether  additional  controls  are  required 
to  mitigate  the  impact  of  upwind 
sources  on  downwind  air  quality,  with 
respect  to  both  the  1-hour  and  8-hour 
ozone  NAAQS.  Separate  determinations 
must  be  made  for  each  NAAQS.  ^ 

Section  110(a)(2)(D)  provides,  in 
relevant  part,  that  «ich  SIP  must* 
*  *  *  contain  adequate  provisions  *  *  * 
prohibiting,  consistent  with  the  provisions  of 
this  title,  any  source  or  other  type  of 
emissions  activity  within  the  State  bom 
emitting  any  air  pollutant  in  amotmts  which 
will  '  *  *  contribute  significantly  to 
nonattainment  in,  or  intarfsre  with 
maintenance  by,  any  other  State  with  respect 
to  any  such  national  primary  or  secondary 
ambient  air  quality  standard  *  *  *. 

According  to  section  110(a)(2)(D),  the 
SIP  for  each  area,  regardless  of  its    . 
designation  as  nonattainment  or  v 

attainment  (including  unclassifiable), 
must  prohibit  sources  within  the  area 
from  emitting  emissions  that 
"contribute  significantly"  to  j 

"nonattainment"  in  a  downwind  State, 
or  that  "interfere  with  maintenance"  in 
a  downwind  State. 

b.  Significant  Contribution  to 
Nonattainment.  The  initial  prong  under 
section  110(a)(2)(D)  is  whether  sources 
"contribute  significantly"  to 
"nonattainment  in  *  *  *  any  other 
SUte  "  with  respect  to  the  NAAQS.  The 
initial  inquiry  for  this  prong  is  to 
identify  and  determine  the  geographic 
scope  of  "nonattainment"  downwind. 
The  EPA  proposes  to  interpret  this  term 
to  refer  to  air  quality  and  not  to  be 
limited  to  currently-designated 
nonattainment  areas.  Section  ._  < . 
110(a)(2)(D)  does  not  refer  to 
"nonattainment  areas,"  which  is  a 
phrase  that  EPA  interprets  to  refer  to 
areas  that  are  designated  nonattainment 
under  section  107  (section 
107(d)tl)(A)(I)).  Rather,  the  provision 
includes  only  the  term  "nonattainment" 
and  does  not  define  that  term.  Under 
these  circiunstances,  EPA  has  discretion 
to  give  the  term  a  reasonable  definition, 
and  EPA  proposes  to  define  it  to  include 
areas  whose  air  quality  currently 
violates  the  NAAQS,  and  will  likely 
continue,  for  some  time  to  violate. 
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regardless  of  the  designation  of  those 
areas  (compare  section  181(bX2)(A) 
(referring  to  ozone  "nonattainment 
area"  which  EPA  interprets  as  an  area 
designated  nonattainment)  and  section 
211(kHlO)(D)). 

For  present  purposes,  EPA  is 
' .    examining  the  air  quality  for  the  1993- 
'  1995  years,  but  EPA  expects  to  refer  to 
1996  (and  perhaps  1997)  data  as  the 
rulemaking  proceeds. 

As  disctused  below,  to  determine 
whether  emissions  from  sources  in  an 
upwind  area  significantly  contribute  to 
nonattainment  downwind,  EPA 
proposes  to  compare  NOx  emissions 
reductions  upwind  with  ozone 
reductions  downwind.  For  this  purpose, 
EPA  assumes  that  areas  with  current  air 
~  quality  indicating  nonattainment  for  the 
1-hour  standard  will  be  required  to 
implement  certain  controls  under  the 
CAA,  through  the  year  2007.  which  is 
the  attainment  date  for  ozdne 
nonattaiimient  areas  classified  as  severe- 
17.  Accordingly,  EPA  proposes  to 
determine,  through  air  quality 
modeling,  which  areas  with  current  air 
quality  indicating  nonattainment  for 
both  the  1-hotir  and  8-hour  standards 
will  continue  to  be  in  nonattainment  in 
the  year  2007,  even  after 
implementation  of  controls  specifically 
reqiiired  imder  the  CAA.  Because  this 
profection  is  occurring  through  the  year 
2007,  it  is  also  necessary  to  taJ^e  into 
account  growth  in  emissions,  generally 
.  I  due  to  economic  growth  and  greater  use 
.  of  vehicles,  to  that  time.  If  an  area  with 
air  quality  currently  indicating 
nonattainment  is  modeled  to  continue 
to  be  in  nonattainment  as  of  the  year 
2007,  then  emissions  from  sources  in 
upwind  areas  may  be  considered  to 
"contribute  significantly"  to  the  current 
nonattainment  problem,  depending  on 
the  factors  described  below.  On  the 
other  hand,  if  an  area  the  current  air 
quality  of  which  measures 
nonattainment  is  modeled  to  be  in 
attainment  in  the  year  2007  due  to 
imposition  of  required  CAA  controls, 
then  EPA  proposes  not  to  conrider 
emissions  from  sources  in  upwind  areas 
to  "contribute  significantly"  to  that 
*  downwind  area.  ,  _     ^ 

The  EPA's  decision  is  explained  ' "" 
below  for  choosing  the  year  2007  as  the 
date  for  assimiing  the  implementation  of 
controls  and  for  modeling  air  quality. 

The  EPA  proposes  a  similar  analysis 
for  purposes  of  the  8-hour  NAAQS.  The 
EPA  will  consider  as  "nonattainment" 
any  area  that  has  monitored 
nonattainment  air  quality  currently,  and 
for  which  modeling  shows  is  likely  to 
continue  to  be  in  nonattainment  in  the  ' 
jrear  2007  after  application  of  controls 
specifically  required  under  the  CAA. 


After  determining  the  scope  of  the 
downwind  nonattainment  problem,  EPA 
must  next  analyze  whether  the 
emissions  from  sources  in  the  upwind 
area  "contribute  significantly"  to  the 
nonattainment  problem.  As  described 
befow,  EPA  analyzed  all  NOx  emissions 
in  specified  upwind  areas,  made 
proposed  determinations  as  to 
significant  contributions  based  on  the 
entire  inventory  of  the  aree's  NOx 
emissions  and  is  requiring  SIP  revisions 
that  address  overall  levels  of  NOx  .  - 
emissions.  By  contrast,  EPA  is  not.  In 
this  rulemaking,  determining  whether 
particular  sectors  of  the  NOx  inventory 
"contribute  significantly"  and  is  not 
mandating  controls  on  particular  sectors 
of  that  inventory. 

Neither  the  CAA  nor  its  legislative 
history  provides  meaningful  guidance 
for  interpreting  the  term,  "contribute 
significantly"  (H.Rept  101^91, 101st 
Cong.,  2d  sess.,  1990,  218).  The  simpler 
part  of  the  analysis  concerns  the  term, 
"contribute."  In  EPA's  view,  if 
emissions  have  an  impact  on  downwind 
nonattainment,  those  emissions  should 
be  considered  to  contribute  to  the 
nonattainment  problem.  Goieially, 
because  ozone  is  a  secondary  pollutant 
formed  as  a  result  of  complex  chemical 
reactions,  it  is  not  possible  to  determine 
downwind  impact  on  a  source-by- 
source  basis.  However,  if  air  quality 
modeling  shows  that  the  aggregation  of 
emissions  from  a  particular  geographic 
region  affect  a  nonattainment  problem, 
then  all  of  the  emissions  in  that  region 
should  be  considered  as  contributors  to 
that  nonattainment  problem. 

Whether  a  contribution  from  sources 
in  a  particular  upwind  area  is 
"significant"  depends  on  the  overall  air 
quality  context.  The  EPA  is  proposing  a 
"weight  of  evidence"  test  under  which 
several  fectors  are  considered  togethm; 
but  none  of  them  individually 
constitutes  a  bright-line  determination. 

The  EPA  is  proposing  and  soliciting 
comment  on  two  alternative 
interpretations  of  section  110(aK2)(D). 
Each  of  the  two  interpretations  relies  on 
a  set  of  fectors  to  make  the 
determinations  required  under  section 
110(a)(2)(D).  In  addition,  each  of  the  two 
relies  on  the  same  factors.  However, 
each  relies  on  different  lactora  in 
different  parts  of  the  analysis. 

Under  the  first  interpretation  of       ^ 
section  110(a)(2)p),  the  weight  of 
evidence  test  for  determining  significant 
contribution  focuses  on  fectors 
concerning  amotmts  of  emissions  and 
their  ambient  impact,  including  the 
nature  of  how  the  pollutant  is  formed, 
the  level  of  emissions  and  emissions 
density  (defined  as  amount  of  emissions 
per  square  mile)  in  the  particular   t^  --: .  ■ 


upwind  area,  the  level  of  emissions  in 
oUier  upwind  areas,  the  amount  of 
contribution  to  ozone  in  the  downwind 
area  from  upwind  areas,  and  the 
distance  between  the  upwind  sources 
and  the  downwind  nonattainment 
problem.  Under  this  approach,  when 
emissions  and  ambient  impact  reach  a 
certain  level,  as  assessed  by  reference  to 
the  fectors  identified  above.^ose 
emissions  would  be  considered  to^ 
"contribute  significantly"  to  '"     ,   . 

nonattainment  The  EPA  would  thm       .  -^ 
determine  what  emissions  reductions 
must  be  required  in  order  to  adequately     • 
mitigate  these  contributions.  Evaluation 
of  the  costs  of  available  measures  for 
reducing  upwind  emissions  enters  into 
this  determination,  as  well  as  to  the 
extent  known  (at  least  qtialitatively),  the 
relative  costs  of,  amotmts  of  emission 
reductions  from,  and  ambient  impact  of, 
measures  available  in  the  downwind 
areas.  The  EPA  proposes  to  require 
upwind  areas  to  implement  a  NOx 
budget  reflecting  cost-efiiactive  controls 
that  compare  fevorably,  at  least 
qualitatively,  with  the  costs  of  controls 
downwind  and  that  reduces  ozone       ^^ 
levels  downwind. 

Under  the  second  interpretation  of 
section  110(a)(2)(D),  the  weight  of 
evidence  test  for  determining  significant    ' 
contribution  includes  all  of  the  factors 
identified  Immediately  above,  including 
the  fectors  that  comprise  the  adequate      ^ 
mitigation  test.  That  is,  the  relevant 
factora  concern  upwind  emissions  and 
ambient  impact  therefrom,  as  well  as  the 
costs  of  the  available  measures  for 
reducing  upwind  emissions  and,  to  the 
extent  luaown  (at  least  qualitatively),  the 
relative  costs  of,  amounts  of  emissions 
reductions  from,  and  ambient  impact  of     - 
measures  available  in  the  downwdnd 
areas,  llius,  under  this  second  -  " 

interpretation,  the  cost  effectiveness  of" 
controlling  upwind  emissions  would  be 
an  important,  but  not  necessarily  a 
controlling  factor  in  evaluating  whether 
emissioiu  meet  the  significant 
contribution  test  As  a  result,  EPA  may 
conclude  tlkat  a  certain  amount  of  the 
upwind  emissions  contributes 
significantly  to  downwind  problems 
because,  among  other  things,  that         ['■■■ 
amount  may  be  diminated  through     ^  V 
controls  that  are  relatively  more  cost 
effective.  However,  EPA  would  not 
conclude  that  the  remaining  emissions 
contribute  significantly  because  the    ~    - 
additional  available  controls  that  might 
be  implemented  are  not  as  cost  effective. 
Under  this  second  interpretation,  once 
EPA  determines  what  amoimt  of     '  *" . 
emissions  contribute  significantly  fe    '    -' 
problems  downwind,  the  remedy  would 
be  for  EPA  to  require  the  elimination  of 
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that  amount  of  upwind  emissions  and  to 
determine  the  NOx  budgets  accordingly. 

Under  either  the  first  or  second 
interpretation  of  section  110(a)(2)(D), 
EPA  would  be  considering  the  relative 
costs  and  cost  effectiveness  of  various 
controls  in  deciding  how  much  each 
State  would  need  to  reduce  its 
emissions.  The  methodology  EPA  would 
employ  to  reach  this  result  under  either 
interpretation  is  set  forth  more  fully  in 
sectioBS  n  and  III  of  today's  action. 

As  discussed  above,  unhealthful 
levels  of  ozone  result  from  emissions  of 
NOx  aod  VOC  from  thousands  of 
stationary  sources  and  millions  of 
mobile  sources  across  a  broad  ' 

geographic  area.  Each  source's 
contribution  is  a  small  percentage  of  the 
overall  problem;  indeed,  it  is  rare  for 
emissions  from  even  the  largest  single 
sources  to  exceed  1  percent  of  the 
inventory  of  ozone  precursors  for  a 
single  metropolitan  area.  Under  these 
circumstances,  even  complete 
elimination  of  any  given  source's 
emissions  may  well  have  no  measurable 
impact  in  ameliorating  the 
nonattainment  problem.  Rather, 
attaiiunent  requires  controls  on 
numerous  sources  across  a  broad  area. 
Ozone  is  a  regional  scale  problem  that 
requires  regional  scale  reductions. 

The  National  Academy  of  Sciences 
(NAS)  study.  "Rethinking  the  Ozone 
Problem  in  Urban  and  R^onal  Air 
"Pollution"  (2)  emphasized  this  aspect  of 
ozone  formation.  According  to  this 
report,.high  concentrations  of  ozone 
occuir  concurrenUy  in  the  Eastern 
United  States  in  urban,  suburban  and 
rural  areas  on  scales  of  over  1000 
kilometers.  The  NAS  report  describes  a 
"persistent  blanket  of  high  ozone  in  the 
Eastern  United  States"  that  can  last  for 
several  days.  Since  rural  ozone  values 
commonly  exceed  90  parts  per  billion 
(ppb)  on  diese  occasions,  an  urban  area 
ncNBda  an  ozone  increment  of  only  30 
ppb  to  cause  an  excaedance  of  the  1- 
hour  ozone  standard  in  a  downwind 
area.  Clearly,  attainment  strategies  must 
include  controls  on  numerous  sources 
across  broad  areas. 

In  light  of  this  "collective 
contribution"  characteristic  of  ozone 
formation  and  control,  EPA  proposes 
that  if  contributions  from  an  upwind 
area's  emissions,  taken  together,  are 
considered  to  be  an  important  portion  of 
the  downwind  area's  nonattainment 
problem,  then  this  factor  tends  to 
indicate  that  the  upwind  emissions  as  a 
whole,  as  well  as  each  of  the  upwind 
emitters,  make  a  "significant" 
contribution.  The  fact  that  emissions 
from  any  particular  source,  or  even  a 
group  of  soiuces,  may  in-and-of- 
themselves  be  small,  does  not  mean 


those  soiirces'  emissions  are  not 
"significant"  within  the  meaning  of 
section  110(a)(2)(D).  Those  sources' 
emissions  are  generally  "significant"  if, 
when  they  are  combined  with  emissions 
from  other  sources  in  the  same  upwind 
area,  they  total  upwind  emissions  that 
are  "significant."  Even  so,  it  should  be 
noted  that  the  collective  contribution 
Cactor  is  only  one  of  various  factors  that 
EPA  proposes  to  consider  in 
determining  whether  emissions  bom  an 
area  constitute  a  "significant" 
contribution  to  a  downwind  problem. 
The  amounts  of  emissions  from  the  area 
and,  in  certain  cases,  emissions  density, 
remain  important  hctors.  Depending  on 
all  the  facts  and  circumstances,  these 
other  factors  may  tend  to  indicate  that 
emissions  from  a  particular  area  should 
not  be  considered  to  contribute 
significanUy,  notwithstanding  the  bet 
that  those  emissions  may  be  linked  in 
some  manner  with  emissions  from  other 
upwind  areas  that  are  considered  to  be 
significant  contributors. 

In  several  rulemakings  promulgated 
and  court  decisions  handed  down,  in 
the  1980's,  EPA  interpreted  and  applied 
the  predecessors  to  sections  110(a)(2)(D) 
and  126  (e.g..  State  of  New  York  v.  EPA. 
852  F.2d  574  (D.C  Cir.  1988);  Air 
Pollution  Control  District  of  Jefferson 
County.  Kentucky  y.  EPA,  739  F.2d  1071 
(6th  Cir.  1964):  Cbmiecticut  v.  EPA.  696 
F.2d  147  (2d  Cir.  1982)).  Although  tiiese 
rulemakings  and  court  decisions 
generally  employed  multifactor 
formulas  for  the  "significant 
contribution"  test  that  bear  some 
similarity  to  the  formula  EPA  is 
proposing  today,  they  have  limited 
relevance  to  the  issues  in  the  present 
rulemaking  because  of  the  numerous 
difCerences  in  the  relevant  factors.  For 
example,  in  the  earlier  rulemakings 
compared  to  the  present  rulemaking,  the 
pollutants  and  precursors  are  difierent, 
and  the  inventories  of  emissions  and 
number  of  emitters  in  the  upwind  and 
donvnwind  areas  are  different  The 
significant  contribution  test  is  a  fiscts- 
and-circumstances  analysis  that 
depends  on  these  factors,  and  '^ 

difbrences  among  these  factors  may 
yield  different  results  undor  this  test. 
Accordingly,  the  differences  in  the  key 
factors  between  the  earlier  decisions 
and  today's  proposal  means  that  those 
earlier  decisioiu  are  not  determinative 
for  today's  proposed  action. 

For  purposes  of  today's  rulemaking, 
EPA  determined  the  amoimt  of 
contribution  to  downwind  air  quality, 
under  both  the  1-hour  NAAQS  and  the 
8-hour  NAAQS,  by  employing  an  air 
quality  model  that  assumeid  a  zero  level 
of  anthropogenic  emissions  from  the 
various  upwind  areas.  The  results  of 


those  model  runs,  as  well  as  their  other    - 
assumptions  and  characteristics,  are 
described  in  detail  below. 

As  described  below,  EPA  made 
sepMrate  determinations  as  to  which 
upwind  areas  "contribute  significantly" 
to  nonattaiiunent  under  the  1-hour 
NAAQS  and  under  the  8-hour  NAAQS, 
Those  separate  determinations  resulted 
in  identifying  the  same  States  for  both     ^ 
the  1-hour  and  the  8-hour  NAAQS.  ■ 

c.  Interfere  with  Maintenance.  Section 
110(a)(2)(D)  also  prohibits  emissions 
that  "interfere  with  maintenance"  of  the 
NAAQS  in  a  downwind  State.  An  area 
is  obligated  to  maintain  the  NAAQS 
after  the  area  has  reached  attainment 
This  requirement  of  section  110(a)(2)(D) 
does  not,  by  its  terms,  incorporate  the 
qualifier  of  "significanUy."  Even  so, 
EPA  believes  that  for  present  purposes, 
the  term  "interfere"  should  be 
interpreted  much  the  same  as  the  term 
"contribute  significanUy,"  that  is, 
through  the  same  weight  of  evidence 
approach. 

With  respect  to  the  1-hour  NAAQS, 
the  "interfere-with-maintenance"  prong  . 
appears  to  be  inapplicable.  The  EPA  ham  ^ 
determined  that  Uie  1-hour  NAAQS  will 
no  longer  apply  to  an  area  after  EPA  has 
determined  that  the  area  has  attained 
that  NAAQS.  Under  these 
circumstances,  emissions  from  an 
upwind  area  cannot  interfere  with 
maintenance  of  the  1-hour  NAAQS. 

With  respect  to  the  8-hour  NAAQS. 
the  "interfere-with-maintenance"  prong  '*, 
remains  important  After  an  area  has 
reached  attainment  of  the  8-hour 
NAAQS,  that  area  is  obligated  to 
maintain  that  NAAQS  (sections        -r 
110(a)(1)  and  175A).  Emissions  from 
sources  in  an  upwind  area  may  interfere 
with  that  maintenance. 

The  EPA  proposes  to  apply  much  the 
same  approach  in  analyzing  the  first 
component  of  the ' '  interfere-with- 
maintenance"  issue,  which  is 
identifying  the  downwind  areas  whose 
maintenance  of  the  NAAQS  may  saBex 
interference  due  to  upwind  emissions. 
The  EPA  has  analyzed  the  "interfne- 
with-maintenance"  issue  for  the  &-hour 
NAAQS  by  examining  areas  whose     ^ 
current  air  quality  is  monitored  as  , 

attaining  the  8-hour  NAAQS,  but  for  '-. 
which  air  quality  modeling  shows 
nonattainment  in  the  year  2007.  This         t. 
result  is  projected  to  occur, 
notwithstanding  the  imposition  of 
certain  controls  required  under  the 
CAA,  because  of  projected  increases  in 
emissions  due  to  growth  in  emissions 
generating  activity.  Under  these 
circumstances,  emissions  from  upwind 
areas  may  interfere  with  the  downwind 
area's  ability  to  maintain  the  8-hour 
NAAQS.  Ascertaining  the  impact  on  the 
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downwind  area's  air  quality  of  the 
upwind  area's  emissions  aids  in 
determining  whether  the  upwind 
emissions  interfere  with  maintenance. 

d.  Remedying  the  Significant 
Contribution.  After  identifying  States 
whose  sources  do  "contribute 
significanUy"  to  a  nonattainment 
problem  or  interfere  with  maintenance 
downwind,  it  is  necessary  to  determine 
the  appropriate  limit  on  emissions 
required  in  each  upwind  SIP.  The  EPA 
is  proposing,  in  the  alternative,  two 
diSerent  aiialyses  for  the  remedies 
which  are  tied  to  the  two  alternatives  for 
the  "weight  of  evidence"  test 

i.  Adequate  Mitigation.  Under  the  first 
interpretation  of  section  110(a)(2)(D), 
EPA  does  not  consider  costs  in 
determining  whether  upwind  emissions 
contribute  significanUy  to 
nonattainment  or  interfere  with 
maintenance.  Instead,  once  EPA 
determines,  on  the  basis  of  factors 
generally  related  to  emissions,  that 
those  emissions  do  contribute 
significanUy  to  nonattainment  (or 
interfere  with  maintenance),  EPA  then 
determines  what  emissions  reductions 
must  be  reqtiired  in  order  to  adequately 
mitigate  these  contributions.  Evaluation 
of  relative  costs  enters  into  this 
determination. 

Adequate  mitigation  would  amoimt  to 
eliminating  a  sufficient  portion  of  the 
upwind  emissions  so  that  they  no  longer 
contribute  significanUy  to 
nonattainment  or  interfere  with 
maintenance. 

In  the  present  case,  EPA  proposes  to 
determine  an  allowable  level  of  NOx 
emissions  for  each  of  the  23 
jurisdictions  with  sources  that  trigger 
the  requirements  of  section  110(a)(2)(D). 
Given  the  need  to  reduce  this  overall 
regionfd  level  of  ozone,  as  discussed 
earlier,  EPA  determined  this  "budget" 
of  emissions  by,  in  the  first  instance, 
calculating  the  emissions  achievable  by 
appl3dng  the  most  reasonable,  cost- 
effective  controls  on  NOx  emissions  in 
the  23  jurisdictions.  The  control 
measures  considered  and  those 
determined  to  be  the  most  reasonable 
and  cost-effective  are  detailed  below.  In 
selecting  those  control  measiires 
determined  to  be  the  most  reasonable 
and  cost-effective,  EPA  carefully 
considered  the  recommendations  made 
by  OTAG  on  July  8, 1997.  (The  OTAG 
process  is  described  in  section  I.F.  of 
this  rulemaking.)  The  budget 
calculations  described  below  generally 
fall  within  the  range  of  OTAG's 
recommendations. 

The  statewide  emissions  budgets 
proposed  in  this  rulemaking  were  not 
modeled  direcUy  to  determine  their  air 
quality  benefits.  The  EPA  believes. 


however,  that  the  air  quality  impact  of 
implementing  these  reductions  would 
be  very  similar  to  results  previously 
modeled  by  OTAG.  This  modeling  is 
identified  in  section  DC,  Air  Quality 
Analyses.  The  downwind  air  quality 
benefits  from  these  reductions  are 
sufficient  for  EPA  to  conclude  that  they 
would  adequately  mitigate  the 
contribution  from  the  upwind  sources. 

ii.  Elimination  of  Contribution.  Under 
the  second  interpretation  of  section 
110(a)(2)(D),  costs  are  considered  as  part 
of  the  calculation  as  to  what  (if  any) 
amoimt  of  emissions  ccmtribute 
significanUy  to  noiuttainment  or 
interfere  with  maintenance.  The  EPA 
proposes  to  determine  those  amounts 
for  each  State  by  considering  the  fectors 
described  above  and  the  extent  to  which 
the  State's  emissions  can  be  reduced 
through  the  most  cost-effective  controls 
that  reduce  ozone  levels  dovrawind. 
Once  EPA  makes  this  determination, 
EPA  would  conclude  that  requiring 
those  cost-effective  controls  is  mandated 
under  the  provisions  of  section 
110(a)(2)(D)  that  require  SIP  provisions 
"prohibiting"  that  amount  of  emissiona. 
Thus,  under  this  alternative         .  /  •^^..- 
interpretetion,  a  SIP  meets  the 
requirement  for  "prohibiting*/  ranissions 
that  contribute  significanUy  to 
nonattainment,  or  interfere  with  ,, 
maintenance,  downwind,  by.      ,    .;;,  .    I 
implementing  cost-effective  contn^'  " 
determined  to  improve  air  quality 
dovimwind. 

iii.  Comparison  of  the  Two  Legal 
Interpretations  of  Section  110(a)(2)(D). 
The  EPA  solicits  comments  on  which  of 
the  two  legal  interpretations  of  section 
110(a)(2)(D),  as  described  above,  should 
be  used.  Each  interpretetion  relies  on 
the  same  factors  (although  certain 
fectors  enter  into  different  parts  of  the 
analysis  under  the  two  interpretetions). 
Because  each  relies  on  the  same  fectors, 
there  is  litUe  technical  difiierence 
between  the  two  interpretetions.  Each 
requires  the  same  determinations  as  to, 
for  example,  the  ambient  impact  of 
upwind  emissions  and  the  cost 
effectiveness  of  controls. 

MtHeover,  as  proposed  in  today's 
action,  each  interpretetion  leads  to  the 
same  conclusion  as  to  which  Stetes  are 
considered  to  have  emissions  that 
significanUy  contribute  to  downwind 
problems,  and  as  to  the  amounts  of  NOx 
budgets  that  those  Stetes  should  meet. 

However,  the  two  interpretetions  have 
different  legal  justifications.  As  noted 
above,  section  110(a)(2)(D)  provides  that 
the  SIP  for  the  upwind  area  must 
"contain  adequate  provisions  •  *  * 
prohibiting  *  *  *  [sources]  from 
emitting  any  air  pollutant  in  amotmte 
which  will  *  *  •  contribute 


significanUy  to  nonattainment  in,  or 
interfere  with  maintenance  by,  any 
oUier  State*  *  •"  Under  the  first 
interpretetion,  EPA  may  determine  that 
a  relatively  larger  inventory  of 
emissions  contributes  significanUy  to 
nonattainment  (or  interferes  with 
maintenance)  in  light  of  the  feet  that  the 
costs  of  controlling  those  emissions  are 
not  considered  in  determining 
significant  contribution.  The  EPA  would 
then  require  adequate  mitigation  of  the 
full  set  of  emissions  that  contribute  to 
nonattainment  or  interfere  with 
maintenance. 

Other  relevant  provisions  indicate 
that  the  CAA  could  be  construed  to 
require  mitigation,  and  not  necessarily 
complete  elimination,  of  emissions  thiit 
contribute  to  air  quality  problems 
downwdnd.  Section  110(k)(S)  authorizes 
the  Administrator  to  promulgate  a  SIP 
call  whenever  she  finds  that  a  SIP  is 
"substantially  inadequate  to  attain  or 
maintain  the  relevant  [NAAQS],  to 
mitigate  adequately  the  interstate 
pollutant  transport  described  in  section 
176A  or  184,  or  to  otherwise  comply 
with  any  requirement  of  this  Act" 
(emphasis  added).  Section  176A 
describes  interstate  transport  of  air 
pollutante  generally,  and  section  184 
describes  ozone  transport  in  the 
.northeast  region  in  piuticular,  which 
constitutes  part  of  the  transport 
phenomenon  at  issue  in  todiay's  ^ 

proposal.  Section  176 A  authorizes  the  ^'  . 
creation  of  a  transport  region  when 
emissions  from  one  or  more  Stetas 
contribute  significanUy  to  aJMAAQS 
violation  in  another  Stete  and  further     ^  ^. 
authorizes  a  transport  commission  to«^ 
among  other  things,  assess  strategies  for 
mitigating  the  interstate  p<41utton. 
These  provisions,  read  together,  indicate 
that  adequate  mitigation  of  transport  is  .. 
an  appropriate  response  to  a  SIP  call.     '., 
Arguably,  this  interpretation  should  , 
hold  when  EPA  issues  a  SIP  call  based 
on  section  110(a)(2)(D),  and  when  EPA 
mandates  a  SIP  revision  under  section 
110(iQ(l),  based  on  section  110(aK2)(D). 

The  second  interpreteticui  foctises  on 
the  provisions  of  section  110(a)(2)(D) 
that  the  SIP  must  include  provisions  to 
"prohibit"  any  emitting  activity  from 
emitting  in  "amounts"  that  contribute 
significanUy  to  downwind 
nonattaiiunent  or  interfere  with 
maintenance.  The  EPA  has  determined 
the  Stetes  whose  full  set  of  NOx 
emissions  contribute  markedly  to 
downwind  problems.  The  term 
"prohibit"  could  be  interpreted  to 
require  EPA,  upon  finding  that  a  State's 
full  set  of  emissions  "contribute 
significanUy"  to  nonattaiiunent  must 
then  require  the  SIP  to  eliminate  that 
full  set  of  (wnissions.  This  construction 


80328  Federal  Register  /  Vol.  62.  No.  216  /  Friday.  November  7.  1997  /  Proposed  Rules 


could  mean  that  EPA  must  require  the 
State  to  shut  down  all  of  the  emission- 
generating  activities.  It  is  doubtful 
Consress  would  have  intended  this 


result. 

The  EPA's  second  interpretation 
avoids  this  possible  result  by  taking  into 
account  the  relative  cost  effectivenesa  of 
the  upwind  and  downwind  controls  in 
defining  the  "amounts"  of  emissions  in 
each  State  that  contribute  significantly 
to  the  downwind  problem.  Once  EPA 
has  set  those  "amounts"  in  light  of  its 
consideration  of  the  cost  factors,  the 
SIPs  for  the  afiiected  States  would  then 
need  to  prohibit  only  those  amounts. 

iv.  Other  Issues.  States  wiU  have  the 
flexibility  to  choose  their  own  mix  of 
control  measures  to  meet  the  proposed 
statewide  emissions  budgets.  That  is, 
States  are  not  constrained  to  adopt 
measures  that  minor  the  measurm  EPA 
used  in  calculating  the  budgets.  In  &ct, 
EPA  believes  that  many  control 
measures  not  on  the  list  relied  upon  to 
develop  EPA's  proposed  budgets  are 
reasonable — especially  those  like 
enhanced  vehicle  inspection  and 
maintenance  programs  that  yield  both 
NOx  and  VOC  emissions  reductions. 
Thus,  one  State  may  choose  to  primarily 
achieve  emissions  reductions  from 
stationary  sources  while  another  State 
may  focus  emission  reductions  fit)m  the 
mobile  source  sector.  Furthermore, 
States  may  choose  to  pursue  cost- 
effective  energy  efficiency  opportunities 
as  a  means  to  reduce  the  control 
measures  necessary  to  meet  their 
statewide  emission  budgets. 

e.  Control  Implementation  and  Budget 
Attainment  Dates.  The  EPA  proposes  to 
require  that  the  SIP  revisions  impose  an 
implementation  date  for  the  required 
controls  of  3  years  from  the  date  of  the 
required  SIP  submission,  which  would 
result  in  compliance  by  those  sources  by 
no  later  than  September  2002.  However, 
the  EPA  is  soliciting  comments  on  the 
range  of  implementation  dates  bam 
between  September  2002  and  September 
2004.  The  EPA  seeks  conunent  on  >■ 
which  date  within  this  2-year  range  is 
appropriate,  in  light  of  the  feasibility  of 
implementing  controls  and  the  need  to 
provide  air  quality  benefits  as 
expeditiously  as  practicable.  The  EPA  is 
proposing  an  implementation  date  of 
September  2002  in  order  to  allow 
coordination  of  this  rulemaking  with  its 
response  to  8  section  126  petitions 
which  are  discussed  below  in  section 
I.E,  Section  126  Petitions.  Although  the 
EPA's  actual  proposed  compliance  date 
is  September  2002,  because  the  Agency 
is  seeking  comment  on  a  range  from 
September  2002  to  Septembw  2004,  the 
Agiancy  refers  to  the  range  of 
implementation  dates  throughout  this 


rulemaking.  The  EPA  further  proposes 
that  States  be  required  to  meet  the 
mandated  budgets  by  the  end  of  the  year 
2007,  by  which  time  additiodkl 
reductions  from  various  Federal 
measures  will  also  be  achieved. 

The  EPA  believes  that  requiring 
implementation  of  the  upwind  controls, 
and  thereby  mandating  upwind 
reductions,  by  no  later  than  these  2002- 
4  dates,  is  consistent  with  the 
attainment  schedule  for  the  downwind 
areas.  Because  the  downwind  areas 
depend  on  upwind  reductions  to  reach 
attainment,  mandating  upwind  controls 
on  a  schedule  consistent  with 
downwind  attainment  requirements  is 
appropriate. 

A  review  of  the  attainment  schedule 
under  the  1-hour  NAAQS  would  be 
useful.  Under  the  attainment  schedule, 
soious  areas  are  required  to  attain  by 
the  end  of  1999,  severe-lS  areas  are 
required  to  attain  by  the  end  of  2005, 
and  severe-17  areas  are  required  to 
attain  by  the  end  of  2007  (section 
181(a)(1)].  If  a  serious  area  fails  to  meet 
its  1999  attainment  date,  it  is  to  be 
reclassified  ("biunped  up")  to  severe-15 
(section  181(b)(2)).  However,  an  area 
may  fail  to  reach  attainment  by  its 
attainment  date,  but  avoid  bump  up.  if 
EPA  grants  a  1-year  extension.  An  area 
is  eli^ble  for  a  1-year  extension  if. 
among  other  things,  it  has  no  more  than 
one  exceedance  of  the  NAAQS  in  the 
attainment-date  year.  The  EPA  may 
grant  another  extension  for  the  next  year 
under  the  same  conditions  (section 
181(aH5)).  If  an  area  receives  two  1-year 
extensions,  it  may  reac;^  attainment  in 
the  following  year  (the  second  year  after 
the  attainment-date  year)  if.  again,  it  has 
no  more  than  one  exceedance  of  the 
NAAQS.  Under  these  cinnimstances.  the 
area  will  have  had  no  more  than  three 
exceedances  over  a  3-year  period  (the 
attainment-date  year  and  the  2  next 
years),  which  would  qualify  it  for 
attainment  under  the  1-hour  NAAQS. 
The  EPA  has  indicated  that  once  it 
determines  that  an  area  has  achieved  air 
quality  that  satisfies  the  1-hour  NAAQS. 
the  NAAQS  will  be  rescinded  with 
respect  to  that  area. 

Although  controls  on  upwind 
emissions  are  designed  to  assist 
downwind  nonattainment  areas  in 
reaching  the  NAAQS,  EPA  is  aware  that 
at  this  point,  it  is  not  possible  for  EPA 
to  mandate  controls  on  upwind  areas 
within  the  OTAG  region  in  sufficient 
time  to  help  serious  areas  reach 
attainment  by  their  end-of-1999 
attainment  date.  The  amount  of  time 
that  is  necessary  to  assure  that  the 
rulemaking  proposed  today  is  well 
considered  by  all  affected  parties,  added 
to  the  amount  of  time  necessary  for  the 


States  to  adopt  the  required  SIP 
revisions,  and  the  amount  of  lead-time 
necessary  to  implement  the  required 
controls,  means  that  those  controls 
cannot  be  expected  to  be  in  place  in 
time  to  assist  the  serious  areas  in 
reaching  their  attainment  date. 

The  next  attainment  date  is  2005. 
which  applies  to  severe-15  areas,  such 
as  the  Baltimore  area,  and  which  would 
apply  to  any  serious  area  that  is  bumped 
up.  'The  EPA's  proposal  to  require 
upwind  controls  to  be  implemented  by 
no  later  than  September  2004 — in  time 
for  the  beginning  of  the  ozone  season  for 
the  affected  States — is  sensible  in  light 
of  this  2005  attainment  date. 
Implementing  controls  eariier  than 
September  2004.  or  at  least  phasing  in 
some  controls,  if  not  all  of  them,  prior 
to  that  date,  would  improve  the  chance 
for  minimizing  exceedances  during  the 
3-year  period  up  to,  and  including, 
2005*.  which  will  feidlitate  reaching 
attainment  as  of  this  date.  In  paiticidar, 
to  the  extent  that  the  State  chooses 
controb  on  major  stationary  soiut»s  of" 
NOx,  EPA  believes  it  would  be  feasible 
to  implement  some  of  those  controls 
earlier  than  September  2004.  However. 
EPA  is  aware  that  implementation  of 
controls  for  other  sources  may  be  more 
problematic.  The  EPA  solicits  comments 
on  what  dates  within  the  range  of  3  to 
5  years  of  the  required  SIP  suomission 
would  be  appropriate  for 
implementation  of  the  controls. 

P\ill  implementation  by  no  later  than 
September  2004  would  mean  that  all  of 
the  upwind  controls  required  imder  the 
rulemaking  proposed  today  wrould  be  in 
place  as  of  the  November  15. 2005 
attainment  date  for  tha  downwind 
severe-15  areas.  Failure  to  implement 
those  controls  prior  to  September  2004 
may  mean  that  the  downwind  area  may 
record  too  many  exceedances  in  the  3- 
year  period  prior  to  the  end  of  2005,  so  . 
that  it  would  not  be  possible  to  reach 
attainment  as  of  that  time.  However, 
implementation  of  these  reductions  by 
September  2004,  coupled  with  any 
necessary  additional  reductions  from 
the  downwind  sources,  may  result  in  no 
more  than  one  exceedance  in  the 
downwind  area  during  the  attainment 
year  and  during  each  of  the  next  2  years 
thereafter.  Under  these  circumstances, 
the  downwind  area  would  be  eligible  for 
the  1-year  extensions  described  above 
and  would  reach  attainment  by  the  year 
2007. 

Similariy,  full  implementation  by 
September  2004  would  mean  that 
severe-17  areas  would  receive  the 
benefit  of  reduced  upwind  emissions 
during  the  3-year  period  up  to,  and 
including,  their  2007  attainment  year.  In 
the  OTAC  region,  the  severe-17  areas 
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include  the  Philadelphia,  New  York, 
Milwaukee,  and  Chicago  areas.  The^ 
reductions  should  greatiy  assist  the 
downwind  areas  in  reaching  attainment 
by  the  end  of  2007. 

An  implementation  date  of  between 
September  2002  September  2004  is  also 
consistent  with  the  attainment  date 
scheme  for  the  8-bour  NAAQS.  The  EPA 
intends  to  promulgate  designations  for 
areas  under  the  8-hour  NAAQS  by  the 
year  2000.  The  CAA  provides  for 
attainment  dates  of  up  to  5  years  or  10 
years  after  designation.  Therefore,  the 
first  attainment  date  for  many  areas 
under  the  8-hour  standard  could  be 
2005.  Section  172(a)(2)(C)  has  a  two,  1- 
year  extension  scheme  applicable  for 
areas  under  the  8-hour  NAAQS  that  is 
similar  to  that  described  above,  under 
section  181(aM5),  applicable  to  areas 
under  the  1-hour  NAAQS.  Accordingly, 
fiill  implementation  of  mandated  SIP 
controls  in  the  upwind  areas  by  no  later 
than  September  2004  may  allow 
downwind  areas  to  reach  attainment  of 
the  8-hour  NAAQS  by  2007,  counting 
the  two  1-year  extensions  in  the  same 
manner  as  for  severe-15  afeas  under  the 
1-hour  NAAQS.  In  addition,  the  EPA 
believes  that  compliance  no  later  than 
September  2004 1^  the  utility  and 
nonutility  sector,  with  the  emission 
limits  assumed  in  sotting  the  emission 
budgets  or  application  of  controls  to 
other  source  categories,  is  feasible. 

Further,  EPA  notes  that  the  September 
27, 1994  OTC  NOx  Memorandum  of 
Understanding  (MOU)  provides  that 
large  utility  and  nonutility  NOx  sources 
should  comply  with  the  Phase  in 
controls  by  the  year  2003.  The  levels  of 
control  in  the  MOU  are  75  percent  or 
0.15  Ib/lO*  btu  in  the  inper  and  outer 
zones,  levels  comparable  to  the  controls 
assimied  in  setting  the  budget  for  this 
rulemaking.  In  addition,  in  comments  to 
EPA's  proposed  Phase  II  NOx  reduction 
program  under  the  Acid  Rain  provisions 
of  the  CAA  3,  the  Institiite  of  Clean  Air 
Companies  (ICAC)  stated  that  more  than 
sufficient  veiulor  capacity  existed  to 
supply  retrofit  of  selective  catalytic 
control  to  the  boilers  affected  by  the 
proposed  rule.  The  ICAC  in  £sct 
indicated  that  additional  catalyst 
capacity  could  be  added  if  necMded. 

Although  EPA  is  proposing  today  that 
SIPs  mandate  implementation  oflhe 
required  SIP  controls  by  a  date  within 
a  ruige  of  September  2002  and 
September  2004,  EPA  is  also  proposing 
that  the  affected  States  demonstrate 
achievement  of  their  NOx  budgets  as  of 
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the  end  of  the  year  2007.  In  addition, 
EPA  used  the  2007  date  to  analyze  for 
modeling  pvrppses  the  impact  of 
upwind  emissions  on  nonattainment  air 
quality.  Using  the  2007  date  means  that 
the  States  will  be  able  to  accoimt  for  the 
additional  reductions  from  Federal 
measures  oonirring  between  the  date 
that  SIP  controls  are  Implemented  and 
the  end  of  2007,  althou^  the  State  must 
also  account  for  growth  in  emissions 
during  this  time.  Using  the  2007  date  is 
sensible  in  part  because  OTAG  used  this 
date  for  these  purposes  and  compiled 
substantial  technical  information — such 
as  information  concerning  inventories — 
based  on  this  date.  It  is,  therefore, 
efficient  for  EPA  to  use  this  same 
information.  Developing  comparable 
information  for  an  earlier  date  would  be 
time  consimiing  and  resource  intensive. 
In  addition,  it  is  uncertain  that  there 
would  be  significant  differences  in 
amounts  of  emissions  and  impact  on 
ambient  air  quality  between  an  earlier 
date  and  2007,  in  light  of  the  fact  that 
during  this  period,  emissions  would 
generally  increase  somewhat  as  a  result 
of  growth  in  activities  that  generate 
emissions,  but  would  also  decrease  due 
to  continued  application  of  federally 
mandated  controls.  Accordingly, 
requiring  aixounting  for  a  budget  as  of 
the  2007  date  is  both  practicably 
indicated  and  is  a  reasonable  surrogate 
for  requiring  this  accounting  as  of 
September  2004. 

E.  Section  126  Petitiont 

The  EPA  has  received  section  126 
petitions  from  eight  States:  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  York,  Pennsylvania,  Rhode  Island 
and  Vermont.  The  petitions  vary  as  to 
the  type  and  geographic  location  of 
sources  they  identify  as  meriting  a 
finding  of  significant  contribution.  The 
petitions  also  vary  as  to  the  levels  of 
controls  they  recommend.  In  addition, 
EPA  has  received  a  petition  from  the 
State  of  Wisconsin  asking  EPA  to 
promulgate  a  SIP  call  under  section 
1 10(k)(S)  requiring  the  States  of  Illinois, 
Indiana,  bxwa,  Kentucky  and  Missouri 
to  submit  SIP  revisi(»u  addressing  the 
purported  impact  of  their  emissions  on 
Wisconsin.  By  letter  dated  At^ust  8, 
1997,  from  Mary  D.  Nichols,  Assistant 
Administrattv  for  Air  and  Radiation,  to 
Michael  J.  Walls,  Chief,  Envininmental 
Protection  Bureau,  Office  of  the 
Attorney  General,  State  of  New 
Hampshire,  EPA  provided  technical 
guidance  concerning  section  126 
petitions.  The  EPA  is  now  studying  the 
petitions  and  will  prepare  a  notice(s)  of 
proposed  rulemaking  to  grant  or  deny 
them. 


The  EPA's  response  to  a  section  126 
petition  differs  from  today's  action  in 
several  ways.  Today's  action  is  a 
proposed  SIP  call  imder  section 
ll(Hk)(5)  for  SIP  provisions  meeting  the 
requirements  of  section  110(a)(2)P)  for 
the  l-hoiu  ozone  NAAQS,  coupled  with 
a  proposed  requirement  imder  section 
110(a)(1)  for  submission  of  SIP 
provisions  meeting  the  requirements  of 
section  110(a)(2)(D)  for  the  8-hour  ocone 
NAAQS.  The  EPA  bases  this  action  on 
a  technical  analysis  as  to  whether  the 
entire  NOx  emissions  inventory  of  an 
individual  upwind  State  contribuKs 
significanUy  to  an  ozone  nonattainment 
problem  downwind.  If  EPA  concludes 
that  the  NOx  emissions  from  that  State 
make  such  a  significant  contribution, 
EPA  will  require  the  Stats  to  submit  SO* 
provisions  that  limit  the  State's  NOx 
emissions  to  the  level  mandated  by 
EPA,  but  through  any  combination  of 
measiues  affecting  any  sector  of  the 
inventory  chosen  by  the  State.  If  the 
State  does  not  make  the  required 
submission,  EPA  may,  among  other 
things,  promulgate  a  FIP  in  accordance  . 
with  section  110(c). 

By  comparison,  a  section  126  petition, 
by  the  terms  of  section  126(b)-(c).  is 
limited  to  upwind  mafor  stationary 
sources  and  not  other  sectors  of  the 
upwind  emissions  inventory.  Moreovac, 
a  section  126  petition  may  seek  a 
finding  concerning  upwind  sources  in  ■ 
more  than  one  State.  Further,  if  EPA 
grants  the  petition,  it  is  EPA,  and  not 
the  States,  that  promulgates  direct 
controls  for  the  major  sources. 

The  EPA's  response  to  section  126 
petitions  would  bear  relevance  to 
today's  action.  The  section  126  petitions 
and  section  110(k)(5)/l  10(a)(1)  action   f- 
both  require  technical  analysis  qf. 
whether  upwind  sources  contribute 
significantly  to  a  downwind 
nonattainment  or  maintenance  problem. 
However,  EPA's  section  1 10(k)(5)/ 
110(a)(1)  action  results  in  a  mandate  far  * 
the  States  to  submit  SIP  revisions  that 
conform  to  only  minimum  guidance 
provided  by  EPA.  On  the  other  hand, 
the  section  126  petitions,  if  granted, 
would  result  in  EPA  selection  and 
imposition  of  controls  directiy  on  nu^or 
stationary  sources.  These  controls  could 
provide  a  template  for  the  SIP 
provisions  the  States  must  include  in 
their  rulemaking  response  to  EPA's 
section  110(k)(5)/110(aXl)  rulemaking 
or,  if  necessary,  a  FIP. 

EPA  believes  that  both  the  110 
process  as  outlined  and  126  petition 
processes  are  aimed  at  addressing 
regional  transport  of  ozone  forming 
pollutants  and  can  be  fully  coordinated. 
The  110  process  outlined  provides  the  . 
potential  to  deal  comprehensively  with 
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transported  pollatants  that  contribute 
significantly  to  downwind 
nonattainment.  and  importantly,  allows 
individual  States  to  make  choices  about 
cost-efiiactive  source  controls  best  fitting 
their  unique  State  situations.  The  126 
petition  process  provides  assurance  to 
petitioning  States  that  upwrind  sources 
of  air  pollution  will  be  addressed  in  a 
timely  manner.  Thus,  each  of  these 
processes  may  provide  important  and 
complementuy  tools  to  address  the 
re^onal  ozone  transport  problem. 

Over  the  next  several  months,  EPA 
will  be  working  with  the  afiected  States 
to  ensure  these  two  processes  are  fully 
coordinated.  This  will  provide 
ma-ifimiiTn  certainty  for  State  and 
business  planning  requirements.  The 
EPA's  goal  in  this  efibrt  wiU  be  to 
ensvire  that  States  achieve  the  air  quality 
reductions  EPA  determines  through 
rulemaking  are  necessary  to  address 
regional  transport  while  providing  the 
maximum  flexibility  to  those  States  in 
identifying  the  appropriate  means  to 
meet  those  goals.  , 

*F.  OTAG  Process 

The  OTAG  has  completed  the  most 
comprehensive  analysis  of  ozone 
transport  ever  conducted.  The  process 
has  resulted  in  more  technical 
information  being  gathered  and  more 
modeling  and  monitoring  analyses  on 
regional  ozone  transport  than  ever 
before.  The  OTAG  process  was 
fundamentally  different  firom  previous 
efforts  undertaken  by  the  Federal 
Government  and  the  States  to  assess  and 
solve  air  pollution  problems.  What  wras 
unique  about  the  multistats, 
multistakeholder  OTAG  process  is  that 
for  the  first  time,  the  Federal 
Government  has  looked  to  the  States 
involved  to  provide  the  necessary 
technical  information  and  to  aid  in 
determining  an  outcome  which  has 
local,  r^onal  and  national 
implications. 

The  OTAG  was  organized  into  a 
number  of  subgroups  and  work  groups 
that  included  members  from  the  States, 
EPA,  industry  and  environmental 
groups.  The  OTAG's  Policy  Ooup, 
comprised  of  the  State  Environmental 
Commissioners,  provided  overall 
direction  to  its  subgroups  for  the 
assessment  of  ozone  fonnation  and 
transport,  as  well  as  the  development  of 
control  strate^es  that  will  rediice 
concentrations  of  ozone  and  its 
precursors.  The  siibgroups  within 
OTAG  addressed  issues  relating  to 
emissions  inventories,  monitoring, 
modeling,  and  evaluated  the 
availability,  efiisctiveness,  and  costs  of 
potential  national,  regional  and  local  air 
pollution  control  strategies.  Specific 


issues  such  as  trading  and  market-based 
incentives  were  also  addressed. 

The  OTAG's  initial  meetings  were  on 
May  18, 1995,  in  Reeton,  VA,  and  June 
19, 1995,  in  Washington,  DC  The  OTAG 
continued  to  meet  regularly  for  2  years 
until  their  final  meeting  in  Washington, 
DC  on  June  19. 1997.  The  goal  of  OTAG 
was  to: 

*  *  *  identify  and  recommend  a  strategy  to 
reduce  tnnsported  ozone  and  its  precursors 
which,  in  combination  with  other  measures, 
will  enable  attainment  and  maintenance  of 
the  natiooal  ambient  osHie  standard  in  the 
OTAG  region.  A  numtwr  of  criteria  mil  \» 
used  to  select  the  strategy  including,  but  not 
limited  to.  coat  effsctiveness,  feasibility,  and 
impacts  on  osono  levels.  (1) 

To  meet  its  goal,  OTAG  used 
technical  information  from  air  quality 
analyses  and  photochemical  modeling. 
The  OTAG  modeled  three  rounds  of 
emission  reduction  scenarios  and    '^^'^• 
strategies,  including  varying  control 
measures  geographically.  The  first 
rotmd  of  modeling  was  performed 
during  September  and  October  1996  and 
provided  an  initial  evaluation  of 
possible  OTAG  emission  reduction 
scenarios.  The  second  round  was 
performed  diuing  November  and 
December  1996  and  refined  the 
emission  reduction  level  for  the       *^  * 
strategies.  The  third  roimd  was        '*    -i 
perf(»med  during  January  throtigh 
March  1997  and  evaluated  the  *  '  ^ 

geographic  applicability  of  the  OTAG 
strategies.  These  geographic  modeling 
runs  provided  information  on  applying 
different  levels  of  controls  on  utilities 
and  nonutility  point  sources  at 
incremsntal  steps.  Round-3  also 
included  a  limited  number  of  additional 
modeling  nms  needed  to  address 
comments  made  by  a  number  of  States 
related  to  the  geographical  boundaries 
of  the  zones  defined  for  roimd-3 
modeling.  The  OTAG  modeling  results 
are  disctused  in  section  II.  Weight  of 
Evidence  Determination  of  Significant 
Contribution,  and  are  also  available  on 
the  OTAG  webpage.  This  modeling, 
along  with  other  OTAG-generated 
information,  provided  the  technical 
information  necessary  to  make 
recommendations  to  the  Policy  Group 
and  to  EPA  on  what  is  needed  to  meet 
the  OTAG  goal.  The  EPA  received 
OTAG's  final  recommendations  on  July 
8, 1997.  These  recommendations  are 
included  in  Appendix  B. 

n.  Weight  of  Evidew*  Detandnatkni  of 
Significant  ContrOmtkn 

A.  IntFoductimt  f  .  -^ 

This  section  documents  the  technical 
information  and  analyses  for  the  Csctors 
concerning  emissions  and  contributions 


to  ambient  air  quality  that  EPA  uses  to 
determine  which  States  in  the  OTAG 
domain  make  a  significant  contribution 
to  nonattainment  in  downwind  States.^ 
To  a  large  extent,  this  assessment  is 
based  upon  the  results  of  OTAG 
modeling  and  air  quality  analyses  as 
well  as  information  from  other  non- 
OTAG  modeUng  stiidies.  The  OTAG 
modeling  available  for  this  anal3r8is 
includes  a  set  of  initial  emissions 
sensitivity  nms,  the  regional  strategy 
runs  in  roimds  1,  2,  and  3,  and  the 
geographic  sensitivity  runs  performed  to 
support  the  design  of  strategies  in 
round-3.  ""  r  -- 

B.  Background  Technical  Information 

The  importance  of  interstate  transport 
to  the  regional  ozone  problem  and 
contributions  from  upyrind  States  to    "^ 
downwind  States  is  supported  by 
ntunerous  studies  of  air  quality 
measiuements  and  modeling  analyses. 
In  general,  ozone  episodes  can  occur  on 
many  spatial  and  temporal  scales 
ranging  from  localized  subregional 
events  lasting  a  day  or  2,  up  to 
regionwide  episodes  lasting  as  long  as 
10-14  days.  The  frequency  of  localized 
versus  regional  episodes  depends  on  the 
characteristics  of  the  large-scale 
meteorological  patterns  which  control 
the  weather  in  a  particular  siunmer 
season.  Local  controls  alone  are  not 
stifficient  to  reduce  ozone  during 
regionwide  episodes  since  a  substantial 
amount  of  ozone  may  be  transported 
into  the  area  from  upwind  sources.  The 
National  Research  Council  report. 
"Rethinking  the  Ozone  Problem  in 
Urban  and  Regional  Air  Pollution",  (2) 
cites  numerous  studies  of  widespread  . 
ozone  episodes  during  siunmertime 
meteorological  conditions  in  the  East   ' 
These  episodes  typically  occur  when  t'-" 
large,  slow-moving,  high  pressure  ;  -^ 

system  envelopes  all,  or  a  large  portion 
of,  the  Eastern  United  States.  The 
relatively  clear  skies  normally 
associated  with  such  weether  systems 
favor  high  temperatiues  and  strong       <- 
Bimlight,  which  enhances  the  formation 
of  hi^  ozone  concentrations.  In 
addition,  the  wind  flow  patterns  can 
lead  to  a  build  up  of  ozone  ' 

concentrations  and  the  potential  for 
long-r^nge  ozone  transport.  Specifically, 
winds  are  generally  li^t  in  the  center 
of  high  pressure  systems  so  that  i 
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imder  the  center  may  have  near- 
stagnation  conditions  resulting  in  the 
formation  of  high  ozone  levels.  As  the 
high  pressure  system  moves  eastward, 
winds  become  stronger  on  the 
"backside"  which  increases  the 
potential  for  these  high  ozone  levels  to 
be  transported  to  more  distant 
downwind  locations.  Over  several  days, 
the  emissions  from  numerous  small, 
meditmi  and  large  cities,  major 
stationary  sources  in  rural  areas,  as  well 
as  natural  sources,  combine  to  form  a 
"backgrotmd"  of  moderate  ozone  levels 
ranging  from  80  to  100  ppb  (2)  of  which 
30  to  40  ppb  may  be  due  to  nattiral 
sources.  Concentration  levels  in  the-  ^-^  • 
range  of  80  to  1(X)  ppb  and  higher  have 
abo  been  measured  by  aircraft  aloft, 
upwind  of  the  Lake  Michigan  area  (3), 
as  well  as  the  Northeast  (^rridor  (4). 
Because  this  level  of  background  ozone 
is  so  close  to  the  NAAQS,  even  a  small 
amoimt  of  locally-generated  ozone  will 
result  in  an  exceedance. 

The  importance  of  the  episodic 
meteorological  conditions  is  heightened 
by  the  spatial  distribution  of  emissions 
across  the  region.  The  EPA  has 
examined  the  State  total  emissions  and 
emissions  density  projected  by  OTAG  to 
2007,  as  described  in  section  B.2,  OTAG 
Strategy  Modeling.  Both  of  these 
measures  of  emissions  (i.e.,  total  and 
density)  are  important  considerations 
for  ozone  formation.  Total  emissions 
indicate  the  amount  of  mass  emitted  by 
a  State  while  emissions  density 
indicates  the  degree  to  which  those 
emissions  are  concentrated  within  the 
State  and  provides  a  way  to  compare 
emissions  between  geographically  large 
and  small  States  on  a  more  equivalent 
basis.  The  State  total  emissions  in  Table 
D-l  indicate  that  there  is  no  single  State 
or  group  of  adjacent  States  that  stand 
out  as  the  major  contributors  to  the  total 
manmade  emissions  in  the  OTAG 
region.  Ratiier.  many  States  in  the 
Midwest,  Northrast  and  Southeast  have 
high  levels  of  emissions.  For  example. 
niLiois,  Indiana,  Ohio,  Kentucky,    ^ 
Michigan,  Pennsylvania,  New  Yori;,  ' 
Alabama,  Georgia.  Florida.  North 
Carolina  and  Tennessee  each  have  total 
NOx  emissions  exceeding  1(X)0  tons  per 
day.  Even  some  other  smaller  States^  like 
Connecticut,  Delaware,  Maryland. 
Massachusetts,  and  Rhode  Island,  along 
with  the  District  of  (]oltmibia.  have  a 
high  spatial  density  of  NOx  emissions  as 
indicated  in  Table  0-2.  Thus.  r  'j^  > 

considering  the  distribution  of 
emissions,  a  broad  range  of  emissions 
from  many  States  contribute  to  the  ..  -'■.^\.  ,.^ 
regional  background  ozone  during 
episodic  meteorological  conditions.  In 
this  situation,  there  is  a  ciunulative 


efiiect  in  that  the  thousands  of  stationary 
sources  and  millions  of  motor  vehicles 
throughout  the  OTAG  region 
collectively  cause  downwind  /•■  <$*   • 
contributions  as  they  generate  emissions 
and  those  emissions  interact  over 
multiple  days.  "  •  f^^:    - 

1.  OTAG  Modeling  Process       *'"', 

As  described  in  the  OTAG  Modeling 
Protocol  (5),  state-of-the-science  models 
and  data  bases  were  used  in  OTAG  for 
simulating  the  physical  and  chemical 
processes  involved  in  the  formation  and 
transport  of  ozone  and  precursor  species 
over  multiday  episodes  and  regional 
scales.  As  such,  the  OTAG  modeling 
system  provides  the  most  complete, 
scientifically-credible  tools  and  data 
available  for  the  assessment  of  interstate 
transport  All  of  the  OTAG  model  nms 
were  made  for  an  area  covering  a  large 
portion  of  the  Eastern  United  States,  as 
shown  in  Figure  D-l.  This  area  includes 
all  or  portions  of  37  States,  the  District 
of  Colimibia  and  southern  Canada.  In 
general,  the  OTAG  "modeling  domain" 
(i.e.,  OTAG  region)  was  set  large  enough 
to  encompass  the  widespread  spatial 
extent  of  high  ozone  levels  measured 
during  multiday  episodes  in  the  eastern 
half  of  the  United  States.  As  such,  the 
domain  is  designed  to  handle  the 
synoptic  (i.e..  laige)  scale  meteorological 
conditions  associated  with  regional 
transport  and  to  include  the  major 
emissions  source  areas  in  the  East.  The 
horizontal  grid  configuration  used  by 
OTAG  (see  Figure  D-l)  includes  a  "Fine 
Grid"  at  12  km  resolution  "nested" 
within  a  "Coarse  Grid"  at  36  km 
resolution.  The  size  and  location  of  the 
"Fine  (kid"  was  determined  based  on 
the  location  of  areas  with  high  ozone 
concentrations,  the  geographic 
variations  in  emissions  density,  Ae 
meaningful  resolution  of  some  model 
inputs,  computer  hardware  limitations, 
and  model  nm  times.  As  described  in 
section  B.3,  OTAG  Geographic 
Modeling,  OTAG  applied  different 
levels  of  controls  in  the  "Fine  Grid" 
versus  the  "(IkMrse  Grid"  as  part  of  the 
roimd-3  modeling. 

Four  specific  episodes  were  selected 
by  OTAG  for  model  simulations  in  order 
to  provide  information  on  a  range  of 
meteorological  conditions  which  occur 
during  periods  of  elevated  ozone  levels. 
These  episodes  are:  July  1-11, 1988; 
July  13-21, 1991;  July  20-30, 1993  and 
July  7-18, 1995.  Each  of  these  episodes 
represents  somewhat  different  episodic 
characteristics  in  terms  of  transport 
patterns  and  the  spatial  extent  of  high 
ozone  concentrations  in  the  East  (6). 
The  1088  and  1995  episodes  feattired 
hi^  ozone  concentrations  in  the 
Northeast.  Midwest,  and  Southeast  with 


wind  regimes  that  provided  the 
meteorological  potential  for  intra-  and 
inter-regional  transport.  During  the  1991 
episode,  high  ozone  was  confined 
mainly  to  the  northern  portion  of  the     - 
OTAG  domain,  whereas  the  1993 
episode  was  a  "Southeast"  episode  with 
relatively  low  ozone  levels  outside  this- 
region.  It  should  be  noted  that  none  of  ' 
the  CtTAC  episodes  include  extensive 
periods  of  high  ozone  in  the  far  western 
portions  of  the  domain  nor  in  areas 
along  the  gulf  coast 

As  part  of  (DTAG.  an  objective 
evaluation  of  model  predictions  was 
conducted  for  each  of  these  four 
episodes  in  order  to  determine  the 
performance  of  the  modeling  system  for 
representing  regicMial  ozone 
concentration  leveb.  This  evaluation   :.- 
focused  on  a  number  of  statistical 
metrics  comparing  predicted  ozone  to 
grotmd-level  ozone  measurements  (7)^ 
The  results  indicate  generally  good 
agreement  between  simulated  and 
observed  values.  Most  importantly, 
areas  of  predicted  high  ozone  ■i'- 

correspond  to  areas  of  observed  high 
ozone.  However,  a  few  relatively  minor 
concerns  were  found,  such  as:  .^% 

a  A  tendency  to  imderestimate  :    - 
concentrations  in  the  North  and      «, 
ovoestimate  concentrations  in  the 
South; 

•  Concentrations  at  night  are 
somewhat  imderestimatMi  relative  to 
daytime  predictions; 

•  Low  observed  concentrations  tend 
to  be  overestimated  and  higher  observed 
values  tend  to  be  imderesthnated;  and 

a  Concentrations  at  the  start  of  the 
episode  tend  to  be  underestimated  Mrith 
a  tendency  for  concentrations  at  the  end 
of  the  episode  to  be  overestimated. 

The  success  of  the  model  for 
predicting  pollutant  concentrations  aloft 
is  also  important  from  a  transport 
perspective.  Dtuing  the  day,  when  the 
atmosphere  is  "well  mixed,"  ground- 
level  ozone  values  can  serve  as  a  good 
measure  of  both  local  formation  and 
transport.  However,  at  night,  ozone  is 
depleted  in  a  very  shallow  layer  near    '^_ 
the  grotmd  due  to  deposition  and 
nighttime  chemical  reactions.  Thus, 
during  the  overnight  and  early  morning, 
groimd-level  measurements  and 
predictions  do  not  adequately  reflect 
pollutant  transport  Aircraft-measured 
pollutant  data  and  model  predictions 
diuing  these  periods  indicate  moderate 
to  high  levels  of  ozone  aloft  which  can 
then  mix  down  during  the  day  and 
frirther  elevate  groimd-level 
concentrations.  A  limited  amotmt  of 
measured  data  aloft  are  available  from 
non-OTAG  field  studies  for  several  of 
the  days  in  the  1991  and  1995  episodes. 
An  initial  comparison  of  these  data  to   . 
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the  model  predictions  (6)  indicates  that 
model  performance  aloft  is  not  as  good 
as  for  groimd-level  ozone.  In  general, 
the  model  tends  to  underestimate  ozone 
aloft.  This  suggests  that  the  model  may 
somewhat  underestimate  the  amount  of 
ozone  transport  aloft,  especially 
overnight  into  the  early  morning  hours. 
Thus,  the  contribution  of  upwind  source 
regions  to  ozone  levels  in  downwind 
areas  may  actually  be  greater  than 
estimated  by  the  model. 

2.  OTAG  Strategy  Modeling 

The  OTAG  strategy  modeling  was 
conducted  in  several  phases.  In  each 
phase,  the  effects  on  ozone '  of  various 
changes  in  emissions  were  examined 
relative  to  a  future-year  baseline.  This 
baseline  reflects  the  projection  of 
emissions  from  1990  to  2007.  Included 
in  the  2007  baseline  are  the  net  effects 
of  growth  and  specific  control  programs 
prescribed  in  the  1990  Amendments. 
The  control  measures  included  in  the 
2007  baseline  are  listed  in  Table  0-3. 
Overall,  domainwide  emissions  of  NOx 
in  the  2007  baseline  are  approximately 
12  percent  lower  than  1990  while 
emissions  of  VOC  are  approximately  20 
percent  lower.  The  procedures  for 
developing  the  1990  base  inventory  and 
the  2007  baseline  are  described  by 
Pechan  (8).  The  key  findings  (6)  from 
comparing  the  model  predictions  for  the 
2007  baseline  to  the  1990  base  case 
scenario  are: 

•  Ozone  levels  are  generally  reduced 
across  most  of  the  region,  including 
nonattainment  areas; 

•  Some  increases  in  ozone  are 
predicted  in  areas  where  higher 
economic  gro%vth  is  expected  to  occur, 
especially  in  the  South; 

•  Ozone  levels  aloft  along  regional 
"boundaries"  are  reduced,  but  average 
concentrations  above  100  ppb  and  peak 
concentrations  above  120  ppb  are  still 
predicted  on  several  days;  and 

•  Ozone  concentrations  above  the  1- 
hr  and/or  8-hr  NAAQS  may  still  occur 
in  the  future  under  similar 
meteorological  conditions  in  many  of 
the  counties  ciurently  violating  either  or 
both  of  these  NAAQS. 

The  2007  baseline  emissions  were 
reduced  in  an  initial  set  of  sensitivity 
modeling  performed  to  assess  sever^ 
broad  strategy-relevant  issues.  All  of 
these  model  runs  involved  "across-the- 
board"  emissions  reductions  (Le.,  no 
sovirce  category-specific  reductions). 
The  results  (6)  of  these  simulations  are 
as  follows: 


'  Altliougb  the  OTAG  sssessmenU  fociucad  on  1- 
iwur  concentrations,  the  impacts  on  S-hr  avenge 
concsntnitions  were  found  to  be  similar  to  these  for 
1-bour  value*. 


•  Regional  reductions  in  NOx 
emissions  decrease  ozone  across  broad 
portions  of  the  region  including  ozone 
in  areas  violating  the  NAAQS; 

•  Regional  reductions  in  VOC 
emissions  decrease  ozone  in  and  near 
the  core  portions  of  urban  areas  with 
relatively  small  regional  benefits; 

e  Both  elevated  and  low-level  NOx 
reductions  decrease  ozona 
concentrations; 

•  NOx  reductions  can  produce 
localized,  transient  increases  in  ozone 
(mostly  due  to  low-level,  urban  NOx 
reductions)  in  some  areas  on  some  days; 
most  increases  occur  on  days  and  in 
areas  where  ozone  is  low  (i.e.,  below  the 
NAAQS); 

•  NOx  plus  VOC  reductions  lessen 
ozone  increases  in  urban  areas,  but 
provide  little  additional  regional  .< 
benefits  compared  to  NOx-only 
reductions:  and 

•  The  magnitude  and  spatial  extent  of 
changes  in  8-hour  ozone  concentrations 
are  consistent  with  the  changes 
predicted  in  1-hour  concentrations. 

Based  upon  the  findings  of  the 
sensitivity  runs.  OTAG  subsequentiy 
developed  and  simulated  source- 
specific  regionwide  control  strategies  in 
two  rounds  of  modeling.  These 
strategies  were  derived  from  a  range  of 
control  measures  applied  to  individual 
source  categories  of  VOC  and  NOx  (8). 
The  controls  were  grouped  into  various 
levels  of  relative  "stringency"  as  listed 
in  Tables  II-4a  and  II-4b.  The  round- 1 
and  round-2  modeling  consisted  of 
strategies  that  contained  various 
combinations  of  controls  from  the  least 
(level  "0")  to  most  stringent  (level  "3") 
for  each  source  category.  The  control 
levels  and  domainwide  emissions 
associated  writh  these  strategies  are    . 
given  in  Tables  D-Sa  and  II-5b. 

The  round-1  modeling  was  a 
"bounding  analysis"  with  nuis  that 
ranged  from  the  lowest  level  of  control 
on  all  source  categories  (Riui  1)  to  the 
highest  level  of  control  on  all  sources 
(Run  2).  Runs  3  and  4b  were  included 
to  isolate  the  effects  of  the  most 
stringent  OTAG  controls  on  utilities 
only,  versus  this  level  of  control  on  the 
other  soiuce  categories.  In  the  round-2 
modeling,  eight  runs  were  simidated  to 
examine  the  relative  benefits  of 
progressively  increasing  the  level  of 
control  on  utilities,  under  two 
alternative  levels  of  control  applied  to 
area,  nonroad  and  mobile  sources.  The 
results  (6)  of  the  round-1  and  round-2 
modeling  are  given  in  Table  II-6. 

The  findings  from  the  round-1  and 
round-2  OTAG  strategy  modeling  which 
are  particularly  relevant  to  this  analysis 
are: 


•  Clean  Air  Act  programs  will  likely 
provide  a  reduction  in  ozone 
concentrations  in  many  nonattainment 
areas;  however,  some  areas  ciurentiy  in 
nonattainment  will  likely  remain 
nonattainment  in  the  future  and  new  8- 
hr  nonattainment  and/or  maintenance 
problem  areas  may  develop  as  a  result 
of  economic  growth  in  some  areas; 

•  NOx  reductions  from  elevated  and 
low-level  sources  are  both  beneficial 
when  considered  on  a  regional  basis;   . 
and 

•  Further  mitigation  of  the  ozone 
problem  mil  require  regional  NOx- 
oriented  control  strategies  in  addition  to 
local  VOC  and/or  NOx  controls 
necessary  for  attainment  in  individual 
areas. 

3.  OTAG  Geographic  Modeling 

In  the  round-1  and  round-2  strategy 
modeling,  controls  were  applied  across 
the  entire  domain.  In  round-3,  controls 
were  applied  on  a  geographic  basis  in 
order  to  assess  the  relative  efiiacts  of 
different  strategies  in  various  portions  of 
the  region.  Prior  to  developing  these 
strategies,  a  series  of  sensitivity  tests 
was  conducted  by  OTAG  to  provide 
information  on  the  spatial  scales  of 
transport  in  order  to  help  determine 
where  to  apply  various  levels  of  control. 
The  most  relevant  tests  are  the 
"subregional"  modeling  and  the 
"rollout"  modeling.  The  base  case  for    - 
these  tests  was  the  2007  baseline 
scenario.  In  the  subregional  modeling, 
the  domain  was  divided  into  the  12 
subregions  shown  in  Figure  0-2.  For 
one  set  of  subregional  modeling,  all 
anthropogenic  emissions  were  "^ ' 

eliminated  from  each  subregion, 
individually  in  sepmate  model  runs.      ^' 
These  runs,  called  the  "zero-out" 
subregional  scenarios,  were  performed 
for  the  1988  and  1995  episodes.  In  a 
second  set  of  subregional  modeling, 
emissions  were  reduced,  but  not 
eliminated  in  each  subregion.  The  level 
of  reductions  were  60  percent  for 
elevated  point-source  NOx  emissions. 
30  percent  from  all  other  sources  of 
NOx.  and  30  percent  from  all  sources  of 
VOC  These  runs  are  referred  to  as  the 
"5c"  subregional  scenarios.  The  "5c" 
scenarios  were  run  for  most,  but  not  all, 
subregions  for  the  1988, 1991  and  1995 
episodes.  In  addition  to  looking  at 
individual  subregions,  there  were  runs 
for  1988  and  1991  which  applied  the 
"5c"  reductions  in  subregions  5, 6,  and 
9  (Figure  11-2)  combined  in  order  to 
determine  the  relative  impacts  of 
expanding  the  size  of  the  area  of  '  ' 
emissions  reductions. 

In  the  rollout  modeling,  the  "5c" 
emissions  reductions  were  applied  first 
within  selected  areas  and,  then,  outvrard 
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in  incremental  steps  (rollouts)  of 
approximately  200  km  from  these  areas, 
in  subsequent  runs.  Three  major 
nonattainm^it  areas  in  the  region 
(Atlanta,  the  Lake  Michigan  Area,  and 
New  York  City)  were  selected  by  OTAG 
for  this  type  of  modeling. 

The  results  (6)  of  the  OTAG 
geographic  modeling  indicate  the 
following:  ""."' 

•  Emissions  reductions  in  a  given 
multistate  r^on/subregion  have  the 
most  efiiact  on  ozone  in  that  same 
region/subregion; 

•  Emission  reductions  in  a  given 
midtistate  region/subregion  also  affect 
ozone  in  downwind  multistate  regions/ 
subregions; 

•  Downwind  ozone  benefits  decrease 
with  distance  from  the  source  region/ 
subregion  (i.e.,  farther  away,  less  effect); 

e  Downwind  ozone  benefits  increase 
as  the  size  of  the  upwind  area  being 
controlled  increases,  indicating  that 
there  is  a  cumulative  benefit  to 
extending  controls  over  a  larger  area; 
and 

•  Downwind  ozone  benefits  increase 
as  upwind  emission  reductions  increase 
(the  larger  the  upwind  reduction,  the 
greater  the  downwind  benefits). 

The  round-3  strategies  were  based  in 
large  part  on  the  results  of  the 
geographical  sensitivity  runs.  The 
cornerstone  of  round-3  was  a  set  of 
geographic  "zones"  (see  Figure  II-3) 
which  was  used  to  vary  the  level  of 
control  across  the  OTAG  region.  For  the 
most  part,  OTAG  focussed  the  round-3 
controls  on  zones  in  the  "Fine  Grid." 
This  was  based  upon  an  analysis 
indicating  that,  in  general,  the  greatest 
potential  for  regional  transport  leading 
to  inter-state  impacts  of  concern  occun 
within  the  "Fine  Grid"  portion  of  the  - 
OTAG  region.  The  individual  zones 
were  used  to  differentiate  the  impacts  of 
controls  in  and  close  to  the  three  major 
1-hour  nonattainment  areas  of  the  "Fine 
Grid"  (i.e.,  the  Northeast  Corridor, 
Atianta.  and  Chicago/Milwaukee)  veraus 
controls  in  zones  Cuther  upwind  of 
these  areas.  Specifically,  in  round-3 
various  levels  of  utility  and  nonutility 
controls  were  applied  by  zone  in 
different  runs.  The  level  of  control  for 
each  strategy  is  given  in  Table  II-7.  In 
general  (except  for  Rim  F),  the  roimd-3 
runs  progressively  increase  the  level 
and  spatial  extent  of  utility  and 
nonutility  controls  starting  with  the 
reference  run  (Run  A)  through  the  most 
stringent  run  (Run  I).  In  addition,  there 
were  a  number  of  supplemental  round- 
3  nuis  (6)  performed  using  a  modified 
veraion  of  the  zones.  The  most  relevant 
of  these  were  Runs  CA  and  CB  which 
altered  the  configuration  of  zones  II,  ID, 


and  IV  to  correspond  more  cloaely  to  the 
borders  of  the  OTR. 

The  results  (6)  of  the  OTAG  round-3 
runs  indicate  tbo  following: 

•  The  greater  the  emissions 
reductions  the  greater  the  ozone  benefits 
(Run  I  was  the  most  effective  strategy 
and  Run  A  the  least); 

•  There  was  no  bright-line  between 
the  incremental  application  of  controls 
nor  any  leveling  off  of  benefits  with  the 
more  stringent  controls; 

•  Increasing  the  spatial  extent  of     *'- 
emissions  reductions  increases  the     ° 
amount  and  spatial  extent  of  ozone 
benefits  downwind:  areas  farther 
upwind  may  need  a  higher  level  of 
control  to  have  a  given  efiiect  bi  a 
particidar  downwind  area; 

•  In  general,  emissions  reductions  in 
a  given  zone  have  the  greatest  effects 
within  that  zone;  but  there  are  also 
impacts  on  high  ozone  concentrations  in 
other  zones  downwind: 

•  Emissions  reductions  in  zones  I.  m, 
and  V  are  "effective  and  necessary"  (6) 
to  reduce  ozone  in  the  Lake  Michigan 
area,  the  Northeast  Corridor,  and 
Atlanta,  respectively  which  are  the 
closest  downwind  areas  to  each  of  these 
zones: 

•  Emissions  reductions  in  more 
distant  zones  also  help  reduce  ozone  in 
these  three  major  nonattainment  areas; 
emissions  reductions  in  zone  II  benefit 
the  Northeast  Corridor  and  the  Lake 
Michigan  area;  emissions  reductions  in 
zone  W  benefit  Atlanta  and  the  Lake 
Michigan  area: 

•  Emissfons  reductions  in  zones  II 
,«nd  IV  are  also  "effective  and 
necessary"  (6)  to  reduce  ozone  in 
"problem  areas"  within  th^e  zones 
(e.g.,  Birmingham,  Nashville,  Charlotte, 
Richmond,  Louisville,  and  Cincinnati): 

•  When  viewed  on  a  regional  basis,  it 
may  be  "difficult  to  geographically 
distinguish  between  control  levels"  (6) 
because  there  are  ozone  problem  areas 
in  every  zone  within  the  "Fine  Grid" 
and  there  are  clearly  interzonal  impacts; 

•  Additional  emissions  reductions  in 
"Coarse  Grid"  States  "are  not  very 
effective"  (^)  in  reducing  high  ozone 
levels  downwind  in  problem  areas  of 
the  "Fine  Grid";  and 

•  Althou^  the  OTAG  assessments 
focused  on  1-hour  concentrations,  the 
impacts  on  8-hour  average 
concentrations  were  found  to  be  similar 
to  those  for  1-hour  peak  values, 
suggesting  that  "a  ^egiona^strategy 
designed  to  help  meet"  the  1-hour 
NAAQS  "will  also  help  meet"  the  8- 
hour  NAAQS  (6). 

Overall,  die  findings  from  the  OTAG 
sensitivity  and  strategy  modeling 
indicate  that:  ,.     . 


•  Areas  of  high  ozone,  both  measured 
and  predicted  for  the  future,  occur,  or 

will  occur,  in  most  portions  of  the  « 

modeling  domain; 

•  Several  different  scales  of  transport 
(i.e.,  inter-city,  intra-state.  inter-state, 
and  inter-regional)  are  important  to  the 
formation  of  high  ozone  in  many  areas    - 
of  the  East; 

•  The  greatest  potential  for  inter-state        • 
and  inter-regional  impacts  associated 

with  transport  occurs  between  States      ^-    - ' 
within  die  multistate  "Fine  Grid"  area;  '  ^^' 

•  A  regional  strategy  focxissing  on 
NOx  reductions  across  a  broad  portion 
of  the  region  will  help  mitigate  the 
ozone  problem  in  many  areas  of  the 
East: 

•  There  are  ozone  benefits  across  the ' 
range  of  controls  considered  by  OTAG; 
the  greatest  benefits  occiir  with  the  most 
emissions  reductions;  there  was  no 
"bright  line"  beyond  which  the  benefits 
of  emissions  reductions  diminish 
significantiy:  :    /   ^ 

•  Even  vnth  the  large  ozone  ^ 
reductions  that  woiUd  occur  if  the  most 
stringent  controls  considered  by  OTAG        * 
were  implemented,  there  may  still 

remain  high  concentrations  in  some 
portions  of  the  OTAG  region; 

•  A  regional  NOx  emissions  ■     -  .~  ■>.-! 
reduction  strategy  coupled  with  local    -:•... 
NOx  and/or  VOC  reductions  may  be 
needed  to  enable  attainment  and      '"^''^, 
maintenance  of  the  NAAQS  in  this  '  :^    -• .' 
region.  ""     ••  - 

It  should  be  noted  that  urban-scale      ; 
analyses  will  be  necessary  in  order  for    - 
States  to  develop  local  attainment  plans. 
These  analyses  will  take  into  account         , 
more  geographically  refined  emissions  ' 
and  local  meteorological  fectors.  such  as 
lake  and  sea  breezes  and/or  topography. 
Urban-scale  modeling  is  also  necessary 
to  more  precisely  evaluate  the  degree    ^  "  . 
and  extent  of  any  NOx  disbenefit 

4.  Other  Relevant  Analyses  ''."      ^ 

In  addition  to  the  OTAG  modeling      ;  z 
described  above,  the  potential  for  '^>    *- 

regional  ozone  transport  has  been  o    • 

examined  by  the  OTAG  Air  Quality   j. 
Assessment  Work  Group  using  .  t 

trajectory  analyses,  wind  vector 
characterization,  and  statistical  anal3rses 
of  ozone  measurements.  The  trajectory  :"'■- 
analyses  (9)  were  used  to  identify  a        -."■-^ 
"distance  scale"  indicative  of  the  1-  to  ^^ 
2-day  transport  distance  of  ozone  and 
precursors.  The  results  suggest  that        v-» 
ozone-laden  air  may  travel  distances  at^^ 
150  miles  to  500  miles  or  more  into  and 
across  the  Midwest  and  Northeast 
Analyses,  as  part  of  the  Southern    '  \-"'  ' 
Oxidants  Study  (10).  indicate  that  most 
southern  episodes  may  be  more  closely    ■ 
linked  to  near-stagnation  conditions  and 
thus,  shorter  transport  distances  might 


■-  ^ 
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be  expected  within  the  Southeast. 
Additional  information  on  regional 
transport  patterns  comes  from  an 
analysis  conducted  by  OTAG  to 
characterize  the  regional  wind  flow 
patterns  typically  associated  with  high 
oaone  in  die  Northeast,  Southeast,  and 
Midwest  (9).  These  wind  vectors  (Figure 
0—4)  indicate  that  regional  episodes  are 
typically  associated  with  broad-scale 
anticyclonic  (i.e.,  clockwise)  Qow 
regimes  centered  over  the  C^o- 
Tennessee  Valley  area.  Under  these 
conditions,  there  are  typically  light«r 
winds  and  weaker  transport  within  the 
South  compared  to  other  regions. 
However,  the  information  also  indicates 
the  potential  for  transport  &om  the 
South  to  other  portions  of  the  region. 
For  example,  in  the  Midwest,  high 
ozone  is  generally  associated  with  wind 
flows  from  States  located  to  the  south 
and  southwest  For  the  Northeast,  the 
data  suggest  a  strong  westerly  flow 
favoring  transport  from  States  farther  to 
the  west 

Another  method  for  estimating  the 
potential  range  of  transport  was 
developed  by  Rao  (11)  based  on 
correlating  daily  ambient  ozone 
measurements  between  monitoring  sites 
for  the  period  1985  through  1994  for 
several  nonattaiimient  areas  (i.e., 
Atlanta.  Washington  DC,  Cincinnati. 
Pittsburgh  and  Qiicago).  The  analysis 
indicates  the  presence  of  "ozone 
clouds"  surrounding  these  areas  which 
are  likely  the  result  of  pollutant 
transport,  spatial  patterns  in  emissions, 
and  weather  conditions  conducive  to 
ozone  formation.  The  spatial  extent  of 
these  "ozone  clouds"  is  on  the  order  of 
300  miles  or  more,  extending  from  the 
central  portion  of  the  nonattainment 
area  along  the  axis  of  the  major 
transport  direction. 

The  importance  of  mitigating 
transported  ozone  for  solving  the 
nonattainment  problem  for  many  cities 
in  the  East  has  been  examined  as  part 
of  ongoing  urban  scale  modeling 
analyses  by  various  State  agencies.  In 
urban  scale  modeling,  transport  into  the 
nonattainment  area  is  represented  by 
specifying  pollutant  concentrations 
along  the  sides  and  top  of  the  modeling 
domain.  These  "boundary  condition" 
concentrations  reflect  ozone  transport 
into  the  urban  area  at  the  suirface  and 
aloft  As  such,  incoming  ozone  (as  well 
as  precursor  chemical  species)  moves 
into  the  urban  area  and  mixes  with  local 
emissions  to  increase  the  formation  of 
ozone.  The  available  urban  scale 
modeling  work  is  summarized  in  a 
report  commissioned  by  OTAG  (12).  It 
should  be  noted  that  thaae  modeling 
analyses  were  conducted  to  address  1- 
hour  attainment  problems.  Still,  the 


information  is  expected  to  be  generally 
applicable  to  8-hour  ozone 
concentrations  as  well.  The  findings 
from  this  report  which  are  relevant 
include: 

•-  New  York  City — a  reduction  in 
transport  into  the  New  York  area 
associated  with  upwind  emissions 
reductions  on  the  order  of  75  percent  for 
NOx  and  25  percent  for  VOC  along  with 
local  VOC  and  NOx  reductions  may  be 
needed  for  attainment  in  New  York; 

•  Philadelphia — transport  appears  to 
be  a  major  component  in  peak  ozone 
concentrations  in  the  Philadelphia 
domain,  contributing  90  percent  to  the 
peak  in  one  of  the  scenarios  modeled; 

•  Lake  Michigan — transported  ozone 
levels  coming  into  the  Lake  Michigan 
area  contribute  40-60  percent  to  the 
peak  concentration  downwind  of  urban 
centers  in  this  area;  background 
concentrations  in  the  range  of  80-100 
ppb  may  need  to  be  reduced  to  around 
60  ppb  for  attaiimient  in  this  region; 

•  Southeast  Michigan — ozone 
transport  into  this  area  "contributed 
significantly  to  the  simulated  peak 
ozone  concentrations  on  many  of  the 
episode  days; 

•  St  Louis — predicted  ozone 
concentrations  in  this  area  are  sensitive 
to  incoming  levels  of  ozone/precursor 
transport; 

•  Atlanta — the  amount  of  ozone 
transported  into  the  area  wras  foimd  to 
be  one  of  the  factors  contributing  to  the 
difficulty  for  this  area  to  demonstrate 
attainment: 

•  Richmond — transported  ozone 
contributes  to  predicted  high  ozone  on 
certain  episode  days,  and  regional 
controls  on  upvdnd  sources  may  be 
necessary  to  reduce  ozone  in  this  area 
during  some  of  the  episode  days 
modeled: 

•  Charlotte — transported  ozone 
appears  to  be  a  "significant  component" 
of  ozone  in  the  area  during  some 
episodes,  particularly  with  winds  from 
a  northeriy  direction;  and 

•  Nashville — transported  ozone  was 
predicted  to  be  a  major  contributor  to 
ozone  in  this  area  on  1  of  the  2  high 
ozone  day*  modeled. 

In  addition  to  the  preceding 
qualitative  analyses,  there  are  several 
non-OTAG  regional  modeling  analyses 
which  provide  information  on  interstate 
contributions  due  to  transport  Fint, 
modeling  by  EPA  for  the  OTC,  using  the 
Regional  Oxidant  Model  (ROM), 
examined  the  impact  of  controls  outside 
the  OTR  on  ozone  within  this 
region  (13).  The  results  indicate  that  a 
0.15  Ib/MMBtu  NOx  emissions  limit  on 
certain  stationary  sources  outside  the 
OTR.  together  with  other  coatiols. 


would  likely  have  the  following  effiacts 
within  the  OTR: 

•  Reductions  of  up  to  15-18  ppb  in 
daily  maximum  1-hour  ozone  in  the 
western  part  of  the  OTR,  and 

•  Reductions  of  up  to  6-9  ppb.along 
the  Northeast  Corridor  from  .  , 
Washington,  DC  to  northern  New  Jersey. 

Second,  a  new  modeling  technique, 
the  "Comprehensive  Air-quality  Model 
with  extensions"  (CAMx),  has  been 
developed  (14)  in  an  attempt  to  identify 
the  contribution  of  upwind  source  areas 
to  specific  downwind  locations-  The 
Ozone  Source  Apportionment 
Technology  (OSAT)  in  CAMx  was  used 
by  the  Midwest  Ozone  Group  (MOG)  to 
quantify  the  contributions  of  emissions 
from  upwind  sources  on  high  ozone 
concentrations  in  the  Northeast  Corridor 
and  the  Lake  Michigan  area.  The  CAMx 
analysis  modeled  the  OTAG  July  1991 
episode  only  and  considered  1-hour 
ozone  predictions  above  two  cut-points: 
100  ppb  and  120  ppb.  Also,  the  MOG 
CAMx  report  (14)  aid  not  examine  the  ' 
contributions  from  emissions  in 
individual  upwind  States,  but  rather, 
the  analysis  examined  the  impacts  of 
emissions  from  concentric  geographic 
"rings"  upwind  of  the  Northeast 
Corridor  and  Lake  Michigan  areas.  In 
general,  the  residts  are  consistent  with 
the  OTAG  geographic  sensitivity  ' 

modeling  in  that  much  of  the 
contribution  to  ozone  in  a  particular     -»^ 
multistate  area  comes  from  sources 
within  that  same  multistate  area, 
considerable  contributions  also  come     * 
from  sources  outside  the  multistate  area, 
and  anthropogenic  NOx  emissions  in 
upMdnd  areas  contribute  much  more  to 
transport  than  upwind  VOC  emissions. 
Some  of  the  findings  from  the  CAMx 
analysis  relative  to  the  contributions  to 
high  ozone  in  the  Northeast  Corridor 
and  Lake  Michigan  area  are  as  follows: 

•  On  average,  nearly  50  percent  of  the 
high  ozone  levels  in  these  two  areas 
come  from  upwind  (mostly  NOx) 
sources:  ^ 

•  On  average,  for  the  Northeast 
Corridor  a  large  portion  (90  percent)  of 
the  contribution  from  upwind  soun:es 
comes  from  States  to  the  west  and  south 
within  approximately  390  km  of  the 
Corridor  (this  may  include  all  or 
portions  of  States  as  £ur  (^>wind  as  CHiio. 
North  Carolina,  and  West  Virginia); 
nearly  all  (95  percent)  of  the 
contribution  comes  from  upwind 
sources  within  approximately  570  km  of 
the  Corridor  (this  may  add  portions  of  >.. 
Kentucky,  Tennessee,  and  South 
Carolina  as  potential  upwind 
contributors);     * 

•  On  average,  for  the  Lake  Michigan 
area  a  large  portion  (90  percent)  of  the 
contribution  from  upwind  sources  ■ 
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comes  from  States  to  the  west  and 
southwest  within  approximately  650  km 
of  this  area  (this  may  include  all  or 
portions  of  States  as  feu'  as  Iowa, 
Miimesota,  Missouri,  and  Tennessee); 
nearly  all  (95  percent)  of  the 
contribution  comes  from  upwind 
sources  within  approximately  770  km  of 
the  Lake  Michigan  area  (this  adds 
portions  of  Arkansas,  Kansas,  Nebraska, 
North  Dakota,  and  South  Dakota);  and 

•  Transport  distances  for  individual 
high  ozone  days  are  even  longer,  in 
some  cases,  than  the  episode  averages' 
indicated  above. 

A  third  non-OTAG  modeling  study 
that  is  relevant  to  this  assessment  was 
performed  by  a  group  of  northwest 
OTAG  States  (Iowa,  Minnesota, 
Nebraska,  North  Dakota,  and  South 
Dakota)  (15).  One  part  of  this  study 
included  modeling  similar  to  the  OTAG 
subregional  modeling,  except  that  "zero- 
out"  and  "5c"  emissions  reductions 
were  applied  in  various  combinations  in 
these  States  only,  using  the  OTAG  July 
1095  episode.  In  these  nms,  emissions 
in  all  other  States  in  the  OTAG  region 
were  simulated  with  the  2007  baseline 
emissions.  The  modeling  results  were 
analyzed  in  terms  of  the  contributions  of 
emissions  in  these  five  States  to  daily 
mnYimiiTn  1-hour  ozone  above  100  ppb 
in  downwind  areas.  The  results  intUcate 
the  following: 

•  Emissions  in  Minnesota,  Nebraska, 
North  Dakota,  South  Dakota,  and  the 
"Coarse  Grid"  portion  of  Iowa  (see 
Figure  II-l)  collectively  contribute  less 
than  2  ppb  to  downwind  ozone  above 
100  ppb;  and 

•  amissions  from  these  States 
including  the  "Fine  Grid"  portion  of 
Iowa,  contribute  in  the  range  of  2  to  6 
ppb  to  ozone  above  100  ppb  in  grid  cells 
downwind  near  Lake  Michigan,  Detroit, 
and  Cinciimatl'. 

Collectively,  the  studies  cited  here 
indicate  that: 

•  The  meteorological  conditions  and 
air  trajectories  during  regional-scale, 
high  ozone  episodes  provide  the 
potential  for  multistate  ozone  transport; 

•  Ambient  measurements  indicate 
that  ozone  episodes  can  have  a  large 
multistate  spatial  extent  nvithin  which 
1-to  2-day  transport  may  occur; 

•  Examination  of  emissions  data 
indicates  that  numerous  sources  of  NOx 
may  be  contributing  to  high  regional 
background  ozone  concentrations: 

•  State  urban-scale  modeling  analyses 
for  areas  in  various  portions  of  the 
OTAG  region  indicate  that  transport 
from  upwind  areas  is  an  impediment  to 
attainment  of  the  NAAQS; 

•  Regional  modeling  studies  indicate 
contributions  to  high  ozone  in  the 
Northeast  Corridor  and  the  Lake 


Michigan  area  may  come  from  States  as 
far  away  as  570  km  and  770  km, 
respectively;  and 

•  Non-OTAG  multistate  modeling 
indicates  that  emissions  from  States  in 
the  northwest  portion  of  the  "Coarse 
Grid"  may  not  make  large  contributions 
to  high  ozone  in  downwind  States 
elsewhere  in  the  OTAG  region. 

C.  Technical  Analysis  of  Significant 
Contribution 

1.  Criteria  for  Determining  Significant 
Contribution 

Whether  a  contribution  is 
"significant"  depends  on  the  overall 
context.  There  may  be  no  single  amount 
of  contribution  which  could  be 
considered  as  a  bright  line  indicator  of 
"significant"  that  would  be  applicable 
and  appropriate  in  all  circumstances.  As 
described  above,  under  one 
interpretation  of  the  CAA's  section 
110(a)(2)(D),  factors  to  be  considered  in 
determining  whether  a  contribution  is 
significant  include: 

•  The  level  of  emissions  in  the  area 
upwind  of  a  nonattainment  area; 

•  The  amount  of  the  contribution 
(ppb  above  the  level  of  the  standard) 
made  to  the  downwind  nonattainment 
area; 

•  The  transport  distance  between  the 
upwind  8(Hirce  area  and  the  downwrind 
problem  area;  and 

•  The  geographic  extent  of  the 
contribution  downwind.  For  example, 
ozone  is  generally  the  result  of 
emissions  of  NOx  and  VOC  from 
hundreds  of  stationary  sources  and 
millions  of  vehicles,  each  of  which  is 
likely  to  be  responsible  for  much  less 
than  1  percent  of  the  overall  inventory 
of  precursor  emissions.  A  source  or 
group  of  sources  should  not  be 
exempted  from  treatment  as  a 
significant  contributor  merely  because  it 
may  be  a  small  part,  in  terms  of  total 
emissions,  of  the  overall  problem  when 
all  or  most  other  contributors, 
individually,  are  also  relatively  small 
parts  of  the  overall  problem,  lliis 
ntuation,  in  which  a  number  of 
individual  (and  sometimes  small) 
sources  collectively  cause  a  significant 
impact  is  a  major  aspect  of  the 
contribution  issue,  llie  moderate-to- 
high  ozone  levels  which  cover  broad 
regions  are  the  result  of  emissions  from 
millions  of  individual  sources 
interacting  over  multiple  days.  The 
contribution  to  downwind 
nonattainment  results  from  the 
cumulative  contribution  bom  ail 
sources  involved  in  this  process.  Given 
these  issues,  it  is  not  appropriate  to 
define  a  bright  line  test  for  "significant 
contribution."  Rather,  EPA  is  using  a 


"weight  of  evidence"  approach,  based 
on  a  range  of  information,  for 
determining  whether  a  State  makes  a 
significant  contribution  to  downwind 
nonattainment  The  EPA  is  also 
proposing  a  second,  alternative 
interpretation  to  section  110(aM2)(D), 
under  which  the  weight  of  evidence 
approach  incorporates  other  factors, 
including  the  relative  costs  of 
controlling  downwind  emissions,  as 
described  in  section  I.D.2.b.,  Significant 
Contribution  to  Nonattainment 

2.  Overview  of  Technical  Approach 

The  findings  from  the  relevant 
background  studies  and  the  OTAG 
modeling  results  provide  a  basis  for 
concluding  that  ozone  transport  results 
in  interstate  contributions  to  high  ozone 
levels  during  multiday  episodic 
conditions  within  portions  of  the  OTAG 
region.  An  overview  of  the  approach  for 
analyzing  this  information  in  an 
assessment  of  States  that  make  a 
significant  contribution  to  downwind 
nonattainment  is  as  follows: 

•  The  air  qualify  and  modeling 
analyses  cited  in  section  B.4,  Other 
Relevant  Analyses,  were  considered  in  a 
qualitative  manner  to  identify,  from  a 
regional  perspective.  States  which  may 
contribute  to  multistate  transport; 

•  The  results  of  the  OTAG 
subregional  modeling  runs  Were  used  to 
quantify  the  extent  that  each  subregion 
contributes  to  downwind  nonattainment 
far  the  1-hour  and/or  84iour  NAA^; 
and 

•  State  NOx  emissions  data  were  used 
to  translate  the  findings  from  the 
subregional  modeling  to  a  State-by-State 
basis. 

The  specific  model  runs  used  in  this 
analysis  include  the  "zero-out"  runs  in 
which  all  anthropogenic  emissions  from 
individual  subregions  (comprised  of 
portions  of  small  groups  of  States)  are 
removed,  and  the  contributions  to 
downwind  ozone  are  predicted.  This  set 
of  model  runs  was  chosen  since  it 
provides  an  appropriate  way  to  quantify 
the  contribution  of  the  fiill  set  of 
anthropogenic  emissions  in  one  area  to 
ozone  concentrations  in  another.  As 
described  in  section  B.2,  OTAG  Strategy 
Modeling,  zero-out  runs  were  made  for 
the  1088  and  1995  episodes  only.  The 
results  for  both  episodes  were  combined 
in  this  assessment.  Also,  the  analysis  of 
emissions  data  focussed  on  NOx  since 
the  OTAG  and  non-OTAG  modeling 
results  indicate  that  NOx  emissions 
reductions  lower  ozone  transport  cuaoss 
broad  portions  of  the  OTAG  region, 
whwaas,  VOC  emissions  reductions 
have  primarily  local  benefits. 

The  air  qualify,  modeling,  and 
emissions  information  was  used 
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collectively  to  determine,  based  on  the 
weight  of  evidence,  which  States  make 
a  significant  contribution  to  downwind 
nonattainment 

3.  Identification  of  Ozone  "Problem 
Aiees"  •"■.      .     _ .. 

As  described  above,  in  order  to 
quantify  the  contribution  firom  upwind 
States  to  nonattainment  downwind, 
EPA  identified  areas  which  curruitly 
have  a  1-hour  and/or  8-hour  ozone 
nonattainment  problem  and  are 
expected  to  continue  to  have  a 
nonattainment  problem  in  the  future, 
based  on  modeling.  In  addition,  EPA 
considered  areas  which  may  have  a 
future  maintenance  problem  for  the  8- 
hour  NAAQS.  For  current 
nonattainment  areas,  EPA  used  alt:  i^-^^. 
quality  data  for  the  period  1993  throi^ 
1995  to  determine  which  coimties  are 
violating  the  1-hour  and/or  8-hour 
NAAQS.  These  are  the  most  recent  3 
yeers  of  fully  quality-assiired  data 
which  were  available  in  time  for  this 
assessment  A  list  of  these  counties  is 
provided  in  Tables  II-8a  and  H-Sb.  The 
EPA  is  reviewing  more  recent  air  quality 
data  for  1996  and  1997.  In  the  event  that 
these  data  alter  the  results  of  this 
assessment  in  any  meaningful  way,  EPA 
will  make  the  appropriate  adjustments 
to  the  findings.  Concerning  projected 
future  nonattainment  areas,  EPA  used 
the  OTAG  model  predictions  for  the 
2007  beseline,  as  described  in  section 
ILCS,  Approaches  for  Analyzing 
Subregioiial  Modeling  Data.  For  ease  of 
communication,  the  technical 
discussions  frequently  use  the  term 
"nonattainment"  to  refer  to  these  areas. 
It  should  be  noted  that  this  use  of  the 
term  "nonattainment"  in  reference  to  a 
specific  area  is  not  meant  as  an  official 
designation  or  determination  as  to  the 
attainment  status  of  the  area. 

4.  Analysis  of  Air  Quality,  Trajectory, 
and  Non-OTAG  Modeling  Information 

The  EPA  examined  the  findings  from 
the  air  quality,  trajectory,  and  non- 
OTAG  modeling  analyses  in  section  B.4. 
to  identify  certain  States  which  may 
potentially  contribute  to  nonattainment 
in  downwind  areas.  First,  EPA  applied 
both  the  lower  and  upper  ends  of  the 
OTAG  transport  distance  scale  (i.e.,  150 
miles  and  500  miles  (9))  to  1-hour 
nonattainment  areas  in  the  northern  half 
of  the  OTAG  region.  Using  the  lower 
end  of  the  transport  scale  indicates  that 
the  following  States  and  Washington  DC 
may  potentially  contribute  to  ozone  in 
dowmwind  nonattainment  areas: 
Connecticnt,  Delaware.  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland. 
Massachusetts,  Michi^n,  New 
Hampshire,  New  Jersey,  New  York. 


Ohio,  Pennsylvania,  Rhode  Island, 
Tennessee,  Virginia.  West  Virginia. 
Wisconsin  and  Vermont.  Usii^  the 
uppwr  limit  of  transport  distance 
indicates  that  the  following  additional 
States  may  {mtentially  contribute  to 
downwind  nonattainment  areas: 
Alabama,  Arkansas,  Georgia.  Iowa, 
Kansas.  Minnesota,  Mississippi, 
Missouri,  Nebraska,  North  Carolina, 
Oklahoma  and  South  Carolina.  Also, 
airnminjng  the  findings  from  the  noo- 
OTAG  regional  modeung  results  (13, 14, 
15)  indicates  that  collectively,  a  large 
ptntion  of  the  contributions  to  high 
ozone  in  the  Northeast  Corridor  and/or 
the  Lake  Michigan  area  may  come  from 
States  as  fiir  upwind  as:  Missouri.  North 
Carolina,  Ohio,  Tennessee  and  West 
Virginia. 

5.  Approaches  for  Analyzing 
Subr^onal  Modeling  Data 

The  subregional  modeling  nme 
provide  a  method  to  quantify  the  .' • 
amount  of  contribution  by  upwind 
States  to  downwind  nonattainment. 
Four  approaches  were  included  in  the 
analysis  of  subregional  modeling 
results.  Approaches  1  and  2  were  -.^ 
designed  to  address  the  contribution  to 
1-hoiir  nonattaimnent  and  Approaches  3 
and  4  the  contribution  to  8-hour 
nonattaiiunenL  Approaches  1  and  3 
examine  the  contributions  in  areas 
which  have  both  monitored  and 
modeled  nonattainment  Approaches  2 
and  4  examine  the  contributions  in 
areas  with  modeled  nonattaiiunent.  The 
rationale  for  each  approach  is  described 
below. 

a.  Approaches  for  1-Hour 
Nonattaiiunent.  Approach  1  was 
designed  to  focus  on  contributions  to 
areas  that  have  an  observed  1-hour 
ozone  problem  and  in  which  the  model . 
predicts  an  ozone  problem.  In  this 
regard,  the  analysis  was  restricted  to 
those  grid  cells  in  the  domain  that  had 
1-hour  daily  maximum  ozone 
predictions  >125  ppb^  in  the  2007 
beseline,  and  were  within  one  of  the 
counties  currently  violating  the  1-hour 
NAAQS.  However,  the  requirement  that 
high  ozone  predictions  spmtially 
coincide  with  violating  counties  may  be 
overly  restrictive  given  the  uncertainties 
in  the  modeled  wind  r^mes  associated 
with  the  regional  nature  of  the 
meteorological  inputs.  Also,  the  analysis 
was  limited  to  only  two  episodes,  only 
one  of  which,  July  1995,  actually 
occurred  dujring  Uie  3-year  period  used 


*ValiM«  above  124  ppb  an  considatMl  lo  Im 
BxrwirlanrBii  of  the  0.12  ppm  1-hour  ozone  NAAQS 
in  view  of  the  rounding  convention  eetablished  for 
monitoring  data  whereby  ozone  concentrations 
between  125  ppb  and  129  ppb  aie  fouAded  up  to 
0.13  HXO- 


to  identify  the  violating  coimties. 
Another  limitation  of  Approach  1 
that  it  excludes  all  grid  cells  that  are 
over  water  and  not  touching  any  State 
land  areas.  This  may  be  too  restrictive 
since,  in  the  real  atmosphere,  sea  breeze 
and  lake  breeze  wind  flows  can 
transport  high  ozone  levels  that  occur 
over  water  back  on-shore  to  afifoct 
coastal  land  areas.  This  meteorological 
process,  often  associated  Mrith  high 
ozone  along  the  shoreline  of  Lake 
Michigan  and  along  the  New  England 
coast,  is  not  adequately  treated  l^  the 
regional  scale  meteorological  inputs 
used  in  OTAG.  Thus,  hi^ 
concentrations  predicted  just  oCEriliore 
may  be  inappropriately  excluded  from 
the  analysis.  Approach  2  was  designed 
to  address  these  concerns.  In  this 
approach,  all  grid  cells  over  land  that 
had  a  l-hoxu  daily  maximum  ozone 
prediction  ^125  ppb  in  the  baseline 
were  included.  Also  included  were  grid 
cells  with  predictions  >125  ppb  over 
each  of  the  Great  Lakes  and  in  a  band 
60  km  (5  grid  cells)  wide  along  the  East 
Coast 

b.  Approachet  for  6-HouT 
Nonattainment.  The  two  approaches  for 
assessing  contribution  for  8-hour 
nonattainment  were  similar  in  design  to 
those  used  for  1-hour  nonattainment 
However,  the  inconsistency  between  the 
form  of  the  8-hour  NAAQS,  which 
considers  3  years  of  data,  and  the 
limited  predictions  available  from  the 
OTAG  episodes  introduced  a 
complication  to  the  analysis.  Basically, 
it  was  not  possible  to  use  the  model 
predictions  in  a  way  that  explicitly 
matches  the  3-year  average  of  the  4th 
highest  8-hour  form  of  the  NAAQS. 
Insteed,  an  anal3rsis  was  performed  to 
link  the  model  predictions  to  the 
NAAQS  as  closely  as  possible.  This 
analysis  consisted  of  comparing  the 
average  4th  highest  8-hour 
concentrations,  based  on  3  years  of 
ambient  data,  to  the  average  1st,  2nd, 
3rd,  and  4th  highest  8-hour  values  using 
ambient  data  limited  to  the  three  most 
recent  OTAG  episodes  (i.e.,  1991. 1993, 
and  1995).  The  results  of  this  analysis 
indicate  that  the  average  of  the  episodic 
2nd  highest  8-hour  ozone  concentration 
corresfMnds  best,  overall,  to  the  average 
of  the  4th  highest  8-hour  NAAQS. 

Approach  3  is  intended  to  fofnis  on 
the  contributions  to  areas  that  have  an 
observed  8-houjr  ozone  problem  and 
where  the  model  predicts  an  8-hour 
ozone  problem.  The  analysis  for  this 
approach  was  restricted  to  those  grid 
cells  in  the  domain  that  had  an  average 
(over  the  1988  and  1995  episodes)  2nd 
high  8-hour  ozone  prediction  >85  ppb  in 
the  2007  baseline,  and  were  within  one 
of  the  counties  currently  violating  the  8- 
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hour  NAAQS.  The  same  tedmical 
concerns  and  limitations  discussed 
above  for  Approach  1  are  also 
applicable  to  Approach  3.  To  address 
these  concerns  for  the  8-hour  anal3rsis. 
Approach  4  was  constructed  to  include 
all  grid  cells  that  had  an  average  2nd 
high  8-hour  ozone  prediction  ^5  ppb 
over  land  areas,  the  Great  Lakes,  and  in 
the  ofCshore  waters,  as  in  Approach  2  for 
the  1-hour  NAAQS.  In  addition,  by 
including  all  grid  cells  with  predicted 
nonattaiiunent  in  2007,  Approach  4 
provides  a  way  to  consider  areas  which 
are  currently  measuring  attainment,  but 
which  may  become  nonattaiiunent  for 
the  8-hour  NAAQS  in  the  fiiture. 

c.  Methods  for  Presenting  1-Hour  and 
8-Hour  Assessments.  All  of  the 
approaches  for  both  1-hour  and  8-hour 
nonattainment  quantify  the  impacts  of 
emissloiis  in  each  subiegion  on  ozone 
concentrations  in  downwind  States  [i.e.. 
States  outside  the  particular  subregion). 
It  should  be  noted  that  the  calculated 
contributions  represent  the  impacts 
from  individual  upwind  subr^ons  and 
not  the  cumulative  impacts  from 
multiple  subregioos.  which  would  be 
even  greeter  in  magnitude.  In 
Approaches  2  (1-hour)  and  4  (8-hour), 
grid  cells  off  the  East  Coast  were  added 
to  the  totals  of  the  adjacent  States, 
wherees  the. impacts  for  areas  over  each 
of  the  Greet  Lakes  were  tabulated 
separately.  In  all  cases,  the  ozone 
impacts  were  quantified  by  calculating 
the  difierence  in  predicted  ozone 
between  each  subregional  zero-out  run 
and  the  2007  beseline  scenario.  The 
contributions  from  emissions  in  each 
subregion  to  nonattainment  in 
downwind  States  are  summarized  for  all 
approaches  in  Tables  II-9a  and  n-9b. 
lliis  summary  shows  the  contributions 
in  terms  of  both  the  frequency  of 
impacts  and  the  number  of  downwind 
States  impacted  for  specific 
concentration  ranges,  as  described 
below.  More  detailed  information 
including  the  contributions  to 
individual  States  is  {wovided  in  Tables 
D-IO  through  11-13.  for  Araroaches  1 
through  4,  respectively.  The 
contributions  are  gttnxped  into  one  of 
six  ranges:  >2  to  5  ppb.  >S  to  10.  >10 
to  15,  >15  to  20.  >20  to  25,  and  >25  ppb. 
A  value  of  2  ppb  was  chosm  as  the 
minimum  level  fbr  this  analysis 
following  the  convention  generally  used 
by  OTAG  for  evaluating  the  impacts  of 
emissions  changes.  As  an  example. 
Table  D-lO  shows  the  frequency  of 
contributions  from  each  subregion  to 
nonattainment  in  downwind  States  for 
Approach  1.  Note  that  the 'frequency  of 
contributions  for  the  1-hour  NAAQS  is 
determined  by  tallying  the  total 


"numbw  of  days  and  grid  cells"  with 
impacts  within  the  specified  range. 
However,  the  frequency  of  contributions 
for  the  8-hour  NAAQS  includes  the  total 
"number  of  grid  cells"  only.  That  is,  the 
averaging  jMocedure  used  to  reflect  the 
form  of  the  8-hour  NAAQS  results  in  a . 
single  "average"  value  for  each  grid  cell, 
instead  of  values  for  each  day  modried. 
In  the  following  sections.  Approach  1 
and  Approach  3  are  referred  to  as  the 
"violatiJag-counfy"  approaches,  wherees 
Approach  2  and  Approach  4  are  referred 
to  as  the  "all' grid-cell"  approaches.for 
the  1-hour  and  8-hour  NAAQS, 
respectively.  Also,  as  mentioned 
previously,  the  term  "nonattainment"  is 
used  to  refar  to  those  areas  (grid  cells) 
which  meet  the  criteria  for  a  given 
approach.  For  example,  in  the  analjrsis 
of  Approach  1,  "nonattainment"  refers 
to  those  areas  which  have  both 
measured  violations  and  model 
predictions  of  1-hour  ozone  2125  ppb. 

6.  Contributions  to  1-Hour  v 

Nonattainment 

The  information  from  the  subregional 
modeling  analyses  provided  in  Tables 
n-10  and  n-11  were  examined  from 
both  a  "receptor"  and  "source" 
perspective.  The  results  for  the  "coimty- 
violation"  approach  (Approach  1 — 
Table  D-lO)  and  the  "all  grid-cell" 
approach  (Approach  2 — ^Table  D-ll)  are 
both  considered.  Examining  the  data  in 
Table  0-10  indicates  that  many 
nonattainment  areas  are  affected  by 
multiple  source  areas.  Considering  the 
impects  on  violating  counties  indicates, 
for  example,  that 

•  Nonattaimnent  areas  in 
Pennsylvania  receive  contributions  of 
more  than  2  ppb  from  Midwest  and 
Southeast  States  located  in  five 
subregions  (2,  5,  6,  7,  and  8)  with 
contributions  over  25  ppb  from  States  in 
subregions  6  and  7; 

•  Nonattainment  areas  in  New  Jersey 
receive  contributions  of  more  than  2 
ppb  from  Midwest  States  as  well  as 
adjacent  States  in  six  subregions  Cl.  2, 
3.  5, 6,  and  7)  with  contributions  over 
25  ppb  from  subr^ons  3  and  7;       T  ^^ 

•  Nonattainment  areas  in  Maryland 
receive  contributions  of  more  than  2 
ppb  from  Midwest  States  and  adjacent 
Stat^  in  six  subregions  (1,  2,  3, 4,  5,  and 
6)  with  contributions  in  the  range  of  15 
to  20  ppb  from  subr^ons  3  and  6; 

•  Nonattainment  areas  in  Illinois 
receive  contributions  of  5  fe  10  ppb 
from  Southeest  States  in  subregion  9; 
and 

•  Nonattainment  areas  in  Georgia  and 
Alabama  receive  contributions  of  15  to 
20  ppb  from  Midwest  States  in 
subregion  5  as  well  as  from  adjacent 
Southeast  States  in  subregion  8. 


Considaring  the  "aU  grid  cell" 
approach  increases  the  frequency  and 
magnitude  of  impacts,  as  would  be 
expected.  For  example,  the 
contributions  from  States  in  subregion  2 
to  nonattainment  in  Pennsylvania 
increase  to  the  range  of  10  to  15  ppb; 
contributions  from  Soutiieast  States  in 
subregion  9  in  the  range  of  2  to  5  ppb 
are  evident  in  nonattainment  in 
Maryland;  and  Midwest  States  in 
subregions  1  and  5  contribute  5  to  10 
ppb  to  nonattainment  in  Ohio. 

As  indicated  above,  the  subregional 
modeling  results  were  also  exandned  in 
terms  of  the  impact  of  each  subregion  on 
ozone  in  downwind  States  outsitfe  the 
particular  subregitm.  The  following 
results  highlight  the  contributions  of 
each  subregion  to  downwind 
nonattainment  (see  Tables  11-10  and  Q- 
11).  Results  are  presented  for  the 
"violating  county"  approach  (Approach 
1)  and  supplemented  with  results  from 
the  "all  grid-cell"  approach  (Aj^Moach 
^2)  to  the  extent  that  this  later  approach 
adds  key  inforination  to  the  findings. 

Subregion  1  (portions  of  Illinois, 
Wisconsin,  Indiana,  and  Iowa): 
emissions  in  this  subregion  contribute  2 
to  5  ppb  on  numerous  occasions  to 
nonattainment  in  violating  counties  in 
four  States  along  the  Northeest  Corridor 
having  serious  or  severe  nonattainment 
(i.e.,  Connecticut,  Maryland.  New 
Jersey,  and  New  York);  downwind 
contributions  as  high  as  5  to  10  ppb  are 
evident  near  Detroit  over  Lake  St.  Qair, 
as  well  as  over  Lakes  Erie  and  Ontario 
based  on  the  "ail  grid-cell"  approach. 

Subregion  2  (portions  of  MtGhigan, 
Indiana,  and  Ohio):  emissions  in  this 
subregion  contribute  5  to  10  ppb  to 
nonattainment  in  violating  counties  in 
five  downwind  States;  contributions 
over  10  ppb  are  evident  in  seven 
downwind  States  from  the  "all  grid-cell 
approach." 

Suhregiim  3  (portions  of 
Pmmsylvania,  New  York  and  Delaiware): 
emissions  in  this  subregion  contribute 
over  2  ppb  to  violating  coimties  in  nine 
downwdnd  States  with  contributions  of 
15  ppb  or  more  in  three  States. 

Suhre^'on  4  (New  Jersey,  Connecticut 
and  portions  of  Ne^  YaA,  Pennsylvania 
and  Delaware):  emissions  from  this 
subregion  contribute  more  than  25  ppb 
on  numerous  occasions  to  three 
do%rawind  States  along  the  Northeast 
Corridor. 

Subregion  5  (portions  (rf  Illinois. 
Indiana,  Kentudcy,  Missouri,  and 
Tennessee):  emissions  from  this 
suhre^on  contribute  2  to  5  ppb  to 
violating  counties  in  three  downwind 
States  along  the  Northeest  Corridor  with 
contributions  of  over  10  ppb  in  three 
other  downwind  States  in  the  region; 
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considering  the  "all  grid-cell"  approach 
-.  shows  contributions  of  over  20  ppb  to 
.    the  south  in  Alabama  and  5  to  10  ppb 
over  Lakes  Erie  and  St.  Clair. 

Subngion  6  (portions  of  Ohio, 
Indiana,  Kentucky,  Tennessee,  West 
'  Virginia  and  Virginia):  emissions  in  this 
subregion  contribute  over  5  ppb  to 
violations  in  eight  States  (and  as  hi 
downwind  as  Massachusetts  with  the 
"all  grid-cell"  approach);  contributions 
over  15  ppb  are  predicted  in  two  of  the 
eight  States. 

Subregion  7  (Maryland.  Washington, 
DC,  and  portions  of  Delaware,  North 
Carolina,  Virginia  and  West  Virginia): 
emissions  in  this  subregion  contribute 
more  than  15  ppb  to  violating  counties 
in  downwind  States  along  the  Northeast 
Corridor  with  over  25  ppb  contribution 
on  niunerous  occasions  to  two  of  these 
States:  the  "all  grid-cell"  approach 
4    indicates  contributions  from  this 
subregion  to  South  Carolina  as  well  as 
to  Kentucky  and  CNiio. 

Subregion  8  (portions  of  North 
Carolina,  South  Carolina  and  Georgia): 
emissions  in  this  sutwegion  contribute  2 
to  5  ppb  to  violating  counties  in  four 
States  including  several  which  are 
relatively  fat  downwind  (i.e.,  Missoiui 
and  Illinois)  with  contributions  over  15 
ppb  to  one  other  State:  considering  the 
"all  grid-cell"  approach  indicates 
contributions  of  over  10  ppb  to  two 
States  along  the  Northeast  Corridor. 

Subregion  9  (portions  of  Tennessee, 
Georgia,  Alabama,  Mississippi,  North 
and  South  Carolina  and  Arkansas): 
emissions  in  this  subregion  contribute 
over  2  ppb  to  violating  counties  in  four 
downwind  States  with  contributions 
over  10  ppb  in  Indiana;  contributions 
over  10  ppb  are  evident  in  three 
downwind  States  and  far  a%vay  as  Lakes 
Michigan  from  the  "all  grid-cell" 
approach. 

Subregion  10  (Florida  and  portions  of 
Mississippi,  Alabama.  Georgia  and 
Louisiana):  anissicms  in  this  sufarogion 
do  not  contribute  above  2  ppb  to 
violating  counties  in  any  otlier  States; 
considffiing  the  "all  grid-cell"  approach 
indicates  one  occurrence  of  a 
contribution  in  the  range  of  2-5  ppb. 

Subregion  11  (poctians  of  Texas, 
Louisiana.  Atkanns  and  Oklahoma): 
emissions  in  this  subregion  contribute  2 
to  5  ppb  to  violating  counties  in  two 
dovmwind  States. 

Subregion  12  (portions  of  Missouri, 
Iowa,  Wisconsin.  Minnesota,  North 
Dakota,  South  Dakota,  Nebraska,  Kansas 
and  Oklahoma):  emissions  in  this 
sulnegion  contaibute  2  to  5  ppb  in 
violating  counties  in  twro  downwind 
States  with  5  to  10  ppb  ccmtzibution* 
also  evident  in  one  of  these  States  (i.e., 
Michigan,  including  Lake  Michigm). 


The  results  presented  in  Tables  D-IO 
and  n-ll,  and  discussed  above,  indicate 
that  in  general,  large  contributions  to 
do%VDWind  nonattainment  occirr  on 
numerous  occasions  even  though  the 
analysis  was  limited  to  only  two 
episodes.  Although  the  level  of 
contribution  varies  from  subregion  to 
subregion,  a  consistent  pattern  is 
apparent  In  view  of  the  relatively  high 
magnitude  of  the  contributions,  and/or 
the  relatively  high  frequency  of  tlie 
contributions,  and/or  the  distance 
downwind  to  which  the  contributions 
occur,  and/or  the  geographic  extent  of 
the  downwind  contributions,  EPA 
believes  that  emissions  from  subregions 

1  through  9  make  a  marked  contribution 
to  1-hour  nonattainment  in  numerous 
down%irind  States.  Contributions  to 
downwind  nonattainment  were  also 
evident  from  subregions  10, 11,  and  12, 
although  to  a  lesser  magnitude  and 
extenL 

7.  Contributions  to  8-Hour 
Nonattainment 

In  general,  the  donrawind 
contributions  to  8-hour  nonattainment 
are  more  geographically  extensive  than 
those  for  1-hour  nonattainment.  This  is 
not  imexpected  becaiise  there  are  many 
more  violating  counties  for  the  8-hour 
NAAQS  and,  likewise,  the  model 
predicts  "nonattainment"  over  a  much 
broader  portion  of  the  r^on.  The 
following  examples  illustrate  the  extent 
and  magnitude  of  contributions  to 
violating  counties  (Approech  3 — ^Tahle 
0-12)  that  are  beyond  what  was  found 
for  the  1-hour  assessment: 

•  Contributions  to  nonattainment 
areas  in  Pennsylvania  from  States  in 
subregion  2  are  over  25  ppb  rather  than 

2  to  5  ppb; 

•  In  addition  to  the  contributions 
from  States  in  subregions  1.  2,  3, 5, 6, 
and  7  (ranging  up  to  15  to  20  ppb  from 
subregion  3).  nonattainment  areas  in 
New  Jersey  also  receive  a  2  to  5  ppb 
impact  frcnn  southeastern  States  in 
subregion  8; 

•  ^fonaltai^^Hmt  areas  in  lUinois 
receive  contributions  of  5  to  10  ppb 
from  States  to  the  east  in  subre^on  6 
and  south  in  subiegiiui  9; 

•  Nonattainment  areas  in  Ohio 
receive  contributions  of  5  to  10  ppb 
from  States  in  five  subregions  in  the 
Midwest.  Northeast,  and  Southeast  (1, 3, 
5, 7. 8, 9)  with  contributitms  over  10 
ppb  from  States  in  subregion  5; 

•  Nonattainment  arses  in  North 
Carolina  receive  contributions  of  5  to  10 
I^  from  two  subregions  (7  and  9)  with 
contributions  of  over  25  ppb  from 
Midwest  States  in  subtegion  6;  and 

•  Nonattainment  areas  in  Tennessee 
receive  contributions  of  10  to  IS  ppb 


from  three  subregions  (5, 6,  and  8)  with 
15  to  20  ppb  contributed  by  Midwest 
States  in  subrwion  6. 

Highlights  of  the  8-ho\u'  contributions 
from  a  "source"  perspective  are  given 
below  based  on  the  information  in 
Tables  11-12  and  II-1.3.  The  following 
discussion  is  structured  similar  to  that 
for  the  1-hour  nonattainment  analysis  in 
that  results  are  presented  for  the 
"violating  coimty"  approach  and 
supplemented  with  results  from  the  "all 
grid-cell"  approach. 

Subregion  1  (portions  of  Illinois, 
Wisconsin,  Indiana,  and  Iowa): 
emissfons  in  this  subregion  contribute 
over  25  ppb  to  nonattainment  in 
Michigan  with  contributions  of  5  to  10 
ppb  in  Ohio  as  well  as  contributions  of 
2  to  5  ppb  to  six  other  States. 

Subregion  2  (portions  of  Michigan, 
Indiana,  and  Ohio):  emissions  in  this 
subr^on  contribute  2  to  5  ppb  to  1ft  ^y . 
States  as  far  downwind  as  New 
Hampshire  and  Maine  with 
contributions  of  5  to  10  ppb  or  more  in 
five  States. 

Subngion  3  (portions  of 
Pennsylvania,  New  Yorii  and  Delaware): 
emissions  in  this  subregion  contribute 
10  to  IS  ppb  to  three  States  along  the 
Northeest  Corridor  with  contributions  of 
5  to  10  ppb  in  Massachusetts  and  New 
Hampshire. 

Siwregion  4  (New  Jersey,  Coxmecticut 
and  portions  of  New  York,  Pennsylvania 
and  Delaware):  emissions  from  this 
sulnegion  contribute  over  25  ppb  to 
Rhode  Island  and  Massachusetts  with 
contributions  of  15  to  20  ppb  in  Maine. 

Su2>fegion  5  (portions  oflllinois. 
Indiana,  Kentucky,  Missouri,  and 
Tennessee):  emissions  from  this 
subregion  contribute  2  ppb  or  man  to 
13  States  with  contributions  of  10  to  15 
ppb  in  two  States. 

Suhf^gion  6  [portions  of  Ohio, 
Indiana,  Kentuc^,  Tennessee,  West 
Virginia  and  Virginia):  emissions  in  this 
subcegion  contribute  5  to  10  ppb  or 
more  to  10  States  with  contributions  of 
IS  ppb  or  mote  in  two  States. 

Subregion  7  (Maryland,  Washington, 
DC.  and  portions  of  Delaware.  Novth 
Carolina.  Virginia  and  West  Virginia): 
emissions  in  this  subregion  contribute 
10  to  15  ppb  or  more  to  four  States  with 
contributions  of  5  to  10  ppb  as  Car 
downwrind  as  Rhode  Island  and 
Massachusetts  and  2  to  5  ppb  in  Maine. 

Stiltregion  0  (portions  of  Nocdi 
Carolina,  South  Carolina  and  Georgia): 
ami— trma  in  this  subieglon  contribute 
10  to  15  ppb  to  three  States  and  15  to 
20  ppb  to  one  of  these  States;  mult^le 
cootiibutions  of  2  to  5  ppb  are  predicted 
as  fiu  downvrind  as  New  Jersey. 

Subm0aa  9  (portions  of  Tennessee, 
Geoigia,  Alabama.  Mississippi.  North 
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and  South  Carolina  and  Arkansas): 
emissions  in  this  subregion  contrUiute  5 
to  10  ppb  to  six  Stetes  with 
contributions  of  10  to  15  ppb  in  two 
States. 

Subregion  10  (Florida  and  portions  of 
Mississippi,  Alabama,  Georgia  and 
Louisiana):  emissions  in  this  subregion 
contribute  2  to  5  ppb  in  two  States  and 
5  to  10  ppb  in  one  State. 

Subngion  11  (portions  of  Texas, 
Louisiana,  Arkaiuas  and  Oklahoma): 
emissions  in  this  subregion  contribute  2 
to  5  ppb  in  six  Stetes. 

Subregion  12  (portions  of  Missouri. 
Iowa,  Wisconsin,  Minnesote,  North 
Dakote,  South  Dakote.  Nebraska,  Kansas 
and  Oklahoma):  emissions  in  this 
subregion  contribute  2  to  5  ppb  in  three 
Stetes;  considering  the  "all  grid-cell" 
approach  indicates  multiple 
contributions  of  2  to  5  pp^  dovmMdnd 
over  Lake  Michigan  and  Lake  Erie. 

The  results  indicate  that  the 
c(»tributions  to  8-hour  nonattainment 
are  very  consistent  with  those  for  1-hour 
nonattainment.  Subregions  1  through  0 
have  a  much  greater  magnitude, 
frequency,  and  geographic  extent  of 
contribution  compared  to  the  other 
subregions.  Thus,  besed  on  this 
assessment,  EPA  believes  that  emissions 
from  subregions  1  through  9  make  a 
marked  contribution  to  downwind 
nonattainment  for  the  8-hour  NAAQS. 
In  fact,  the  extent  of  contributions  from 
most  of  these  subregions  (Le.,  1  through 
9)  is  even  larger  for  8-hour 
nonattainment  while  the  contribution 
from  the  other  subregions  (i.e.,  10, 11, 
and  12)  still  remains  islatively  low  by 
comparison.  .  ^   . ' ' '   . » ,"*:^  .1^4--. 

8.  Assessment  of  Stete  Contributions 

The  preceding  air  quality,  trajectory, 
emissions,  and  modeling  analyses 
provide  a  number  of  pieces  of 
information  for  determining,  based  on 
the  weight  of  evidence,  which  Stetes 
make  a  significant  contribution  to 
downwind  nonatteinment  The 
assessment  of  the  Stete  contributions  is 
divided  into  three  parts.  Stetes  which 
are  wholly  or  partially  contained  within 
subregions  1-9  are  considered  first  since 
emissions  from  these  Stetes  make  a 
marked  contribution  to  downwind 
nonattaimnent  for  both  the  1-hour  and 
8-hour  NAAQS,  based  upon  the 
sulxegional  modeling.  Stetes  which 
Y/Bte  not  included  in  any  of  the  OTAG 
subregions  (i.e.,  some  pf  the  New 
England  Stetes)  are  considered  second. 
States  located  in  subregions  10, 11  and 
12,  which  did  not  have  a  marked 
contribution  to  downwind 
mmattaiimaent  for  either  the  1-hour  or  8- 
hour  NAAQS,  are  discussed  last 


The  subregional  modeling  results 
indicate  that  emissions  from  Stetes  in 
subregions  1  through  9  produce  large 
downwind  contributions  in  terms  of  the 
magnitude,  frequency,  and  geographic 
extent  of  the  downwind  impacts,  m 
addition,  nonattainment  areas  within 
many  Stetes  in  the  OTAG  region  receive 
large  and/or  frequent  contributions  from 
emissions  in  those  subregions.  The  EPA 
believes  that  the  following  Stetes  whose 
emissions  are  wholly  or  partially 
contained  within  one  or  more  of  these 
subregions  (i.e.,  Alabama,  Connecticut, 
Delaware,  Washington  DC,  Georgia, 
Illinois,  Indiana,  I^ntucky,  Maryland, 
Michigan,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio, 
Pennsylvania.  South  Carolina, 
Teimessee,  Virginia,  West  Virginia,  and 
Wisconsin)  is  making  a  significant 
contribution  to  downwind 
nonattainment.  In  addition  to  the 
marked  levels  of  contributions 
described  above,  this  finding  is  based 
on: 

•  OTAG  strategy  modeling  and  non- 
OTAG  modeling  indicates  that  NOx 
emissions  reductions  across  these  Stetes 
would  produce  large  reductions  in  1- 
hour  and  8-hour  ozone  concentrations 
across  broad  portions  of  the  region 
including  l-hour  and  8-hour 
nonattainment  areas; 

•  The  air  quality,  trajectory,  and  wind 
vector  analyses  indicate  that  these 
Stetes  are  upwind  from  nonattainment 
areas  within  the  1-  to  2-day  distance 
scale  of  transport; 

•  These  Stetes  form  a  contiguous  area 
of  manmade  emissions  covering  most  of 
the  core  portion  of  the  OTAG  r^on; 

•  11  01  the  Stetes  that  are  wholly 
within  these  nine  subregions  (i.e., 
Illinois,  Indiana,  Kentucky,  New  Jersey, 
North  Carolina,  Ohio,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia  and 
West  Virginia)  have  a  relatively  high 
level  of  NOx  emissions  from  sources  in 
their  States;  these  Stetes  are  ranked  in 
the  top  50  percent  (rf  all  Stetes  in  the 
region  in  terms  of  total  NOx  emissions 
and/or  have  NOx  emissions  exceeding 
1000  tons  per  day,  as  indicated  in  Table 

n-i;      . 

•  States  wholly  wdthin  subr^ons  1 
through  9  with  lesser  emissions  (Le., 
Connecticut,  Delaware.  Maryland)  and 
Washington,  DC  have  a  relatively  high 
density  of  NOx  emissions,  as  indicated 
in  TaUe  II-2; 

•  For  the  nine  States  that  are  only 
partially  contained  in  one  of  subregions 
1  through  9  (i.e.,  Arkansas,  Iowa. 
Michigan,  Mississippi,  Missoiiri, 
Alabama,  Georgia,  Wisconsin,  and  New 
York)  the  State  total  NOx  emissions  in 
Table  D-l  as  well  as  each  State's 
contribution  to  NOx  emissions  in  the 


subregions  (see  Tables  n-14a  and  II- 
14b)  indicate  that  six  of  these  Stetes 
(i.e.,  Michigan.  Missouri.  Alabama, 
GecHgia,  Wisconsin,  and  New  York) 
each  nave:  NOx  emissions  that  are 
generally  more  than  10  percent  of  the 
total  NOx  emissions  in  one  of  these 
subregions,  and  either  NOx  emissions  in 
the  top  50  percent  among  all  Stetes. 
and/or  a  majority  of  the  State's  NOx 
emissions  are  within  one  of  these 
subregions. 

For  the  New  England  Stetes  that  ware 
not  included  in  any  of  the  OTAG  zero- 
out  subregions  (i.e.,  Maine, 
Massachusetts,  New  Hampshire.  Rhode 
Island,  and  Vermont),  Stete  emissions 
date  indicate  that  both  Massachusetta 
and  Rhode  Island  have  a  hi^  density  of 
NOx  emissions  (see  Table  II-2).  Also, 
the  trajectory  and  wind  vector  anal]rses 
indicate  that  these  States  are 
immediately  upwind  of  nonattainmoit 
areas  in  Maine  and  New  Hampshire. 
Thus,  EPA  believes  that  these  two  States 
(i.e.,  Massachusetts  and  Rhode  Island) 
also  make  a  significant  contribution  to 
downwind  nonattainment  for  both  the 
1-hoiir  and  8-hour  NAAQS. 

In  summary,  based  on  the  weight  of 
evidence,  EPA  believes  that  the  22 
States  plus  the  District  of  Columbia's 
consolidated  metropolitan  statistical 
area  which  make  a  significant 
contribution  to  downwind 
nonattainment  for  both  the  1-hour  and 
8-hour  NAAQS  are:     • --^—-^"j-; 
Alabama,  >  ji-- —    '       -f"'- 

Connecticut,       '^-^    "'  .'/^"^'*^y  "  '' 
Delaware,  "  '  -  ."  •'*'"^     - 

Distiict  of  Cohimbia.       '  f  f '  - "      •  '*' 
Georgia. 
Illinois, 
Indiana, 
Kentiicky.    '       '  '•      ^  '      ^»-*  ^  '-•''    ' 

Maryland.  /     ;  ''■*  "^"^^^'^^  t'  '    " 

Massachusetta,  •.-;.   ,   ""'  •'  '*^   '   " 

Michigan,  '*  ■  -  "  ■ .-  ■       "-"^  .  "-r.'^ 

Missouri,  ^'-  "^  "'''•  iht^^^-ity 

New  Jersey;       ■     ■!•''' 'J  ' 

New  York.  ^^         '' - '•  -^' 

North  Carolina.-:^'     1-       .   .' .r  -      --u 

Ohio.  ^  *■ 

Pennsylvania, 

Rhode  Island,     W-'^'fif 

South  Carolina. ' 

Tennessee, 

Virginia, 

West  Virginia; 

\^^sconsin. 

It  should  be  noted  that  under  EPA'i^ 
alternative  interpretation  of  section 
110(a)(2)(D),  these  areas  would  be 
determined  to  significantiy  contribute  to 
nonattaimnent  problems  downwind 
only  after  consideration  of  iidditional 
factors,  including  the  respective  costa  of 
controls  on  emissions  in  upwind  and 
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downwind  areas,  to  the  extent  this 
information  is  at  least  qualitatively 
available.  Those  additional  factors, 
discussed  in  section  n.D.  below,  leads 
EPA  to  propose  to  conclude  that  these 
areas  contribute  significantly  under  this 
interpretation  as  well. 

For  the  nine  States  in  the  OTAG 
region  which  are  wholly  within 
subregions  10, 11.  and  12  (i.e.,  Florida. 
Kansas,  Louisiana,  Minnesota, 
Nebraska,  North  EJakota.  Oklahoma, 
South  Dakota,  and  Texas),  the  OTAG 
and  non-OTAG  modeling  information 
indicates  that  emissions  fix)m  these 
States  make  at  most  a  relatively  small 
contribution  to  dovmwind 
nonattainment  Also,  most  of  these 
States  are  relatively  distant  from  many 
of  the  downwind  nonattainment  areas 
in  the  OTAG  region  and  have  a 
relatively  low  amount  of  manmade  NOx 
emissions  and/or  NOx  emissions 
density.  Thus,  as  discussed  in  section 
VI,  States  Not  Covered  By  This 
Rulemaking,  the  weight  of  evidence 
available  does  not  support  a  finding  that 
these  States  make  a  significant 
contribution  to  downwind 
nonattainment 

'     D.  Comparison  of  Upwind  and 
Downwind  Contributions  to 
Nonattainment  and  Costs  of  Controls 

Important  parts  of  EFA's 
determination  of  whether,  and  to  what 
extent,  to  require  controb  on  upwind 
NOx  emissions  that  are  linked  to 
*    regional  transport  are  comparing  the 
contribution  to  downwind 
nonattainment  problems  of  upwind 
NOx  emissions  as  opposed  to  local, 
dovrawind  NOx  or  VOC  emissions;  as 
well  as  comparing  the  costs  of  achieving 
downwind  ozone  reductions  through 
upwind  emissions  reductions,  as 
opposed  to  through  downwind 
emissions  reductions.  Depending  on  the 
interpretation  for  section  110(a)(2)(D), 
the  relative  downwind  contribution  and 
the  respective  costs  are  either  a  factor  in 
the  determination  of  what  emissions 
limitations  constitute  adequate 
mitigation  of  that  contribution,  or  they 
are  a  Cactor  in  the  significant 
contribution  test 

Under  the  CAA  requirements, 
downwind  nonattaiimient  areas  are 
already  obligated  to  implement 
significant  controls.  The  provisions  for 
classified  areas  mandate  cascading 
control  requirements  so  that  higher 
classified  areas  must  implement  the 
same  controls  as  lower  classified  areas, 
plus  additional  controls.  These 
mandated  controls  geneiBlly  are 
assumed  in  die  OTAG/EPA  modeling 
for  the  2007  base  case,  as  described 
above.  These  mandated  controls  may  be 


viewed  as  the  first  increment  of  required 
controls  that  will  bring  the 
nonattainment  areas  into  attainment. 
Today's  proposal  indicates  that  the  next 
increment  of  controls  should  be  the 
regional  controls,  for  the  reasons 
described  below. 

The  EPA  has  developed  preliminary 
data  indicating  that  regional  NOx 
emissions  reductions  in  the  OTAG 
region  are  a  cost-efiiective  means  for 
reducing  ozone  levels  in  nonattainment 
areas  downwind,  compared  to  the  costs 
of  fiuther  reductions  in  local  VOC  and 
NOx  emissions  in  those  nonattainment 
areas.  The  EPA  developed  this 
information  based  on  data  from  the 
recent  regulatory  impact  analysis  (RIA) 
for  the  new  ozone  standard.  The  EPS. 
estimated  the  amount  of  VOC  and/or 
NOx  emissions  reductions  which  would 
be  needed  for  areas  to  attain  the  new 
standard  as  well  as  the  air  quality 
improvement  resulting  from  a  regional 
NC5x  strategy.  The  EPA  then  compared 
the  potential  cost  of  achieving 
attainment  through  a  strictly  local 
emission  reduction  approach  alone  to 
the  cost  of  a  r^onal  NOx  strategy. 

The  preliminary  cost  comparison  was 
based  on  a  simplified  analysis  that 
illustrates  the  potential  control  cost 
difiierence  between  a  regionally- 
coordinated  NOx  strategy  and  a 
collection  of  local  control  strategies  in 
projected  ozone  nonattaiiunent  areas. 
The  analysis  estimates  that  the  existence 
of  a  22-States  and  the  District  of 
Columbia  ("23  jurisdiction")  regional 
NOx  strategy  has  the  potential  to  avoid 
from  $2.9  to  $12.8  billion  dollars  of  the 
total  anniial  cost  that  would  be  incurred 
under  the  alternative  local  control 
strategy.  This  "cost  avoided"  can  be 
compared  to  the  estimated  annual  cost 
of  $2.8  billion  for  the  regional  NOx 
strategy  assumed  in  the  RIA  to  evaluate 
the  relative  efficiency  of  a  regional 
strategy. 

TheEPA's  anal]rsis  is  based  on  two 
runs  of  the  ROM.  The  fint  run,  called 
the  local  control  strategy  (LCS)  run, 
estimates  ozone  air  quality  based  on  a 
2007  emissions  projection  assuming 
CAA-mandated  controls,  but  not 
including  a  regional  NOx  strategy.  The 
second  run,  called  the  regional  control 
strategy  (RCS)  run,  estimates  ozone  air 
quality  based  on  a  2007  emissions 
projection  nvith  a  regional  NOx  strategy. 
This  strategy  includes  a  regionwide 
emissions  cap  based  on  a  0.15  lb/ 
MMBtu  NOx  limit  on  utilities  and  large 
industrial  boilers,  and  the  Natioiud  Low 
Emission  Vehicle  (NLEV)  program. 
While  not  identical  to  the  regional 
control  assujnptions  in  this  rulemaking, 
the  RCS  nm  is  similar  enough  to  offer 
insights  for  this  cost  comparison. 


Using  the  LCS  ROM  runs,  EPA 
estimated  the  potential  local  NOx  and/ 
or  VOC  emission  reductions  needed  in 
17  projected  ozone  nonattainment  areas 
to  attain  the  new  8-hour  ozone  standard. 
An  additional  13  areas  are  also 
projected  to  be  nonattainment  under  the 
LCS  scenario,  but  emission  reduction 
targets  were  not  established  for  these 
areas.  These  additional  areas  are  not 
included  in  this  analysis;  thus,  the 
estimates  presented  in  this  analysis  of 
the  potential  local  control  cost  avoided 
due  to  the  regional  NOx  strategy  are 
likely  underestimated.  .^ . 

Based  on  the  ROM  run  for  the  RCS 
scenario,  EPA  estimated  the  effect  of  the 
regional  NOx  strategy  on  future  ozone 
concentrations  for  the  17  areas.  Seven  of 
these  17  areas  are  projected  to  attain  the 
new  ozone  standard  as  a  result  of 
controls  in  the  RCS  scenario.  These  7 
areas  are  given  a  2007  RCS  reduction 
target  credit  of  100  percent  (i.e.,  further 
local  reductions  may  not  be  needed  for 
attainment).  For  the  10  remaining 
nonattaiiunent  areas,  the  RCS  is 
estimated  to  be  32  percent  effective  ' 
toward  achieving  the  air  quality 
attainment  target  relative  to  the  LCS. 
This  is  based  on  a  comparison  of  ROM 
predictions  for  the  LCS  and  RCS 
scenarios  veraus  the  air  quality  target 
(0.08  ppm/8-hour/4th  max  ozone 
standard).  Therefore,  all  remaining  areas 
are  given  a  32  percent  credit  toward 
their  respective  VOC  and/or  NOx 
emission  reduction  targets.  For  the 
regional  NOx  strategy,  the  total  avoided 
local  VOC  reductions  are  over  513,000 
tons,  and  the  total  avoided  local  NOx 
reductions  are  nearly  767.000  tons.  This 
analysis  indicates  thiat  the  regional  NOx 
emissions  reductions  provide  equivalent 
air  quality  benefits  to  a  large  portion  of 
the  local  VOC  and/or  NOx  emissions 
reductions  which  may  be  needed  to 
attain  in  these  areas.  This  finding 
weighs  in  favor  of  concluding  that  the 
regional  NOx  reductions  are  appropriate 
to  mitigate  the  upwind  contribution  or, 
under  the  second  interpretation  of 
section  110(a)(2)(D),  that  the  relevant 
upwind  areas  significantly  contribute  to 
nonattainment  problems  downwind. 

As  discussed  in  the  next  section,  EPA 
has  identified  a  set  of  regional  NOx 
controls  in  a  cost  range  of  $1,650  to 
$1,700  per  ton.  These  regional  upwind 
and  downwind  control  costs  appear  to 
compare  favorably  to  the  potential 
control  costs  associated  with  the 
downwind  local  controls,  as  indicated 
in  Table  11-15.  The  avoided  cost  of  local 
VOC  control  is  assumed  to  range  from 
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a  low-end  cost  of  $2,400  per  ton  to  a 
high-end  cost  of  $10,000  per  ton.  The 
avoided  cost  of  local  NOx  control  is 
assumed  to  range  from  a  low-end  cost  of 
$2,200  per  ton  to  a  high-end  cost  of 
$10,000  per  ton.  The  low-end  costs  are 
derived  from  the  nationwide  average 
incremental  costs  of  VOC-  and  NOx* 
related  control  measures  selected  in  the 
RIA  for  the  new  ozone  standard.  The 
high-end  cost  of  $10,000  per  ton  is 
assumed  based  on  the  Presidential 
Directive  for  the  Administrator  of  EPA 
regarding  ''Implementation  of  Revised 
Air  Quality  Standards  for  Ozone  and 
Particulate  Matter"  issued  by  President 
Clinton. 

The  foregoing  analysis  suggests,  at 
least  direction^y.  that  the  regional 
NOx  reductions  that  would  result  from 
today's  proposal  may  have  the  same 
ambient  impact,  but  at  lower  cost,  than 
available  local  VOC  and  NOx 
reductions.  Thus,  this  aiial3rsi8  is 
another  factor  supporting  EPA's 
proposed  conclusion  that  the  SIPs  for 
States  in  this  region  are  reqiiired,  imder 
section  110(aM2)(D),  to  reduce  NOx 
emissions. 

m.  Statewide  Emissioiis  Budgets 

A.  General  Approach  for  Calculating 
Budgets 

This  section  describes  the  general 
approach  EPA  is  proposing  to  use  to 
develop  emission  budgets  under  today's 
action  and  the  rationale  for  that 
approach.  In  addition  to  a  description  of 
how  control  measures  were  selected, 
this  section  addresses  other  issues 
related  to  calculating  budgets, 
including:  relationship  to  OTAG 
recommendations,  uniform  application 
of  controls,  seasonal  versus  annual 
controls,  and  treatment  of  areas  with 
NOx  waivers. 

1.  Overview  .   ^  -•*   ^  -''•^tr7- 

In  earlier  parts  of  today's  action.  EPA 
proposed  to  determine  that  NOx 
emissions  from  23  jurisdictions 
contribute  significantly  to 
nonattainment  problems  in  downwind 
areas  in  the  OTAG  region.  In  this  and 
subsequent  parts,  EPA  proposes  to 
require  a  NOx  budget  for  each  of  these 
jurisdictions  for  those  emissions  that 
will  result  in  sufficient  reductions  to 
adequately  mitigate  the  contribution. 
The  EPA  proposes  as  the  criteria  for 
establishing  die  budget  the  relative  cost 
effectiveness  of  the  emissions 
reductions  associated  with  the  available 
controls,  combined  with  reference  to  the 
ambient  impact  of  the  emissions 
reductions.  The  EPA  solicits  comment 
on  alternative  approaches  for 
establishing  State  emissions'budgets 


that  factor  in  the  difiiarential  effects  of 
NOx  reductions  in  different  geographic 
locations  on  downwind  air  quality. 

Specifically,  for  the  proposed 
approach,  EPA  employed  the  following 
steps  in  determining  the  budget  levels 
that  EPA  proposes  constitute  adequate 
mitigation  imder  the  brst  interpretation 
of  significant  ccmtribution.  First,  EPA 
compiled  a  list  of  available  NOx  control 
measures  for  the  various  emissions 
sectors  in  the  upwind  areas.  For  .the 
control  measures  on  this  list.  EPA 
estimated  the  average  cost  effectiveness 
of  those  controls.  The  average  cost 
effectiveness  is  defined  as  the  cost  of  a 
ton  of  reductions  froin  the  source 
category  based  on  foil  implementation 
of  the  proposed  controla^as  compared  to 
the  pre-existing  level  of  controls. 

Second,  EPA  developed  a  rationale  for 
determining  which  of  the  NOx  control 
measures  should  form  the  basis  of  the 
budget  The  EPA  focused  on  average 
cost  efiiactiveness  of  the  controls.  As  a 
point  of  comparison.  EPA  determined 
the  average  cost  effectiveness  of  a 
representative  sample  of  recent  current 
and  planned  State  and  Federal  controls. 
The  EPA  believes  that  the  average  cost 
effectiveness  for  the  measiires  proposed 
today  to  form  the  basis  for  the  budgets 
should  be  comparable  to  the  average 
cost  effectiveness  of  those  recentiy 
undertaken  and  planned  controls. 

Third,  EPA  evaluated  control 
measures  to  determine  whether  they 
should  be  assumed  in  the  budget 
calculation  based  on  this  rationale.  The 
EPA  proposes  that  when  controls  on 
utilities  in  the  23  jurisdictions  are 
extended  to  the  level  proposed  today, 
and  when  controls  on  nonutility  point 
soiuces  are  similarly  extended,  then  the 
average  cost  efiiectiveness  of  the  utility 
controls  and  of  the  nonutility  point 
source  controls  are  both  comparable  to 
the  average  cost  effectiveness  of  recentiy 
undwtaken  and  planned  controls. 

At  the  same  time,  EPA  analyzed  the 
average  cost  effectiveness  for  NOx 
reductions  from  source  categories  other 
than  utilities  or  other  point  sources.  The 
EPA  is  today  proposir^  that  additional 
controls  (beyond  the  current  and 
planned  measures  described  in  section 
III.B.2.b)  bom  those  categories  should 
not  form  the  basis  for  any  of  the  budgets 
because  their  costs,  for  the  piupose  of 
reducing  only  NOx  emissions,  are 
significantiy  higher  than  those  of  the 
utilities  and  other  point  sources  and/or 
additional  feasible  controls  have  either 
not  been  identified  or  are  more 
appropriate  for  local,  not  regional, 
iinplementation. 

Fourth.  EPA  determined  the  state-by- 
state  budgets  for  NOx  emissions  based 
on  the  selected  controls. 


Fifth.  EPA  determined  that  these 
budget  levels— or  generally  comparable 
levels — ^result  in  an  adequate  level  of 
ambient  reductions  downwind.  The 
EPA  did  not  conduct  ambient  air  quality 
modeling  for  the  level  of  emissions 
contained  in  the  budgets  proposed 
today.  However,  OTAG  conducted  air 
quality  modeling  for  a  set  of  controls 
that  although  somewhat  diffierent  from 
the  utility  and  point  source  controls 
EPA  is  today  proposing  to  rely  on. 
yielded  compaiaole  emission  levds,  on 
a  regionwide  basis,  to  those  proposed 
today.  This  modeling  indicated  a 
noticeable  improvement  in  ozone 
concentrations  due  to  implementation 
of  the  required  emissions  budget  The 
Agency  intends  to  include  air  quality 
analyses  of  the  proposed  NOx  emisdons 
budgets  in  the  SNPR.  Although  EPA  is 
proposing  that  States  be  required  to 
achieve  the  emissiotis  budgats  specified 
and  has  based  those  budgets  on  s 
particular  set  of  cost-effective  controls. 
States  may  select  their  own  mix  of 
controls  that  meet  this  budget 

Sixth.  EPA  determined  that,  baaed  on 
current  information,  reqtdilng  upwind 
NOx  emissions  reductions,  based  on  an 
assessment  of  their  costs  and  ambient 
impact,  is  more  appropriate  than 
requiring  downwind  VOC  emissions 
reductions,  based  on  an  assessment  of 
their  costs  and  ambient  impacts.  The 
EPA's  current  information  is  limited  for 
this  aspect  of  today's  rulemaking,  but 
generally  consists  of  the  analyses 
performed  for  the  RIA  for  the  revised 
ozone  and  particulate  matter  NAAQS. 

The  alternative  interpretation  for 
section  110(a)(2)(D)  of  the  CAA,  which 
EPA  is  also  proposing  today,  should 
also  be  noted.  Under  this  interpretation, 
the  various  factors  included  in  the 
weight  of  evidence  approach  diacuseed 
above  concerning  the  upwind  emissions 
and  ambient  contributions,  therefore, 
would  be  part  of  the  determination  as  to . 
whether  the  emissions  contribute 
significantiy  to  nonattainment  problems 
(or  interfere  with  maintenance 
downvrind).  The  EPA  would  then 
undertake  the  same  cost  analysis  as 
described  above  as  an  additioital  factor 
in  the  weight  of  evidence  test  If  EPA    ^ 
concluded  that  the  regional  NOx 
emissions  controls  are  appropriately 
cost  effective,  EPA  would  conclude,  on 
the  basis  of  all  the  factors,  that  the 
emissions  subject  to  those  controls  are 
considered  to  contribute  significantly  to  _ 
nonattainment  Under  this 
interpretation  of  section  110(a)(2)(D). 
the  State  budget  levels,  whidi  are  baaed 
on  the  cost-effective  control  measures, 
are  necessary  to  prohibit  the  amount  of   , 
the  State's  emisalaas  determined  to 
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contribute  significantly  to  ^  . «« 

nonattainment. 

2.  Relationship  of  Proposed  Budget 
Approach  to  the OT AG  .  .-^.•.    - 

Recommendations 

to  selecting  those  control  measiires 
determined  to  be  the  most  reasonable 
and  cost  effective  for  the  purpose  of 
achieving  regional  NOy  reductions,  EPA 
carefully  considered  the 
recommendations  made  by  OTAC  on 
July  8. 1997  (Appendix  B).  The  OTAG 
process  is  described  in  section  I.F, 
OTAG  Process,  of  this  rulemaking.  The 
control  measures  assumed  in  the 
proposed  budget  calculations  described 
below  generally  fall  within  the  range  of 
or  AG's  recommendations. 

The  OTAG  recommendations  call  for 
implementation  of  several  Federal 
measures  to  achieve  NOx  emissions 
decraases  through  a  NLEV  program, 
inspection  and  maintenance  (I/M) 
programs  (where  required  by  the  CAA). 
and  reformulated  gasoline  (RFG)  in 
mandated  and  current  opt-in  arees. 
Emissions  reductions  following  these 
recommendations  are  included  in  EPA's 
calculation  of  the  highway  vehicle 
budget  component  as  part  of  the  2007 
Clean  Air  Act  base. 

The  OTAG  recommendations  endorse 
the  development  and  implementation  of 
ozone  action-day  programs.  The 
recommendations  also  encourage  EPA 
to  evaluate  emission  benefits  of  cetane 
adjustments  with  respect  to  diesel  fueL 
While  EPA  supports  these 
recommendations,  it  should  be  noted 
that  they  do  not  translate  into  specific 
emissions  reductions  at  this  time  and, 
thus,  EPA  did  not  calculate  emissions 
reductions  from  these  programs  as  part 
of  the  proposed  budget  calculation. 

The  OTAG  recommendations  also 
cover  electric  utilitfes  and  other  large- 
and  medium-sized  point  sources. 
Specifically,  OTAG  recommended 
controls  discussed  below  in  all  of  the 
"fine  grid"  areas.  The  OTAG 
recommended  that  emissions  from 
sources  in  the  portion  of  States  that  are 
in  the  "coarse  grid"  be  exempted  from 
the  budget  calculation.  The  EPA  is 
proposing  to  include  entire  States  rather 
than  exempting  portions  based  on  the 
division  between  coarse  and  fine  grid. 
This  affects  New  York,  Michigan. 
Wisconsin.  Missoiui,  Alabama  and 
Georgia.  The  EPA  proposes  to  take  this 
approach  because  the  division  between 
fine  and  coarse  grid  areas  was  based,  in 
part,  on  technical  modeling  limitations; 
because  the  additional  emissions 
decreases  will  help  the  downwind 
nonattainment  areas;  and  because  a 
statewide  budget  creates  fewer 
administrative  difficulties  than  a  partial- 


state  budget.  The  OTAG  fine  grid  States 
are  the  same  as  the  23  jurisdictions 
proposed  in  this  rulemaking  as  having 
a  significant  contribution,  with  the 
exception  of  the  States  of  Maine,  New 
Hampshire  and  Vermont.  The  portion  of 
these  three  States  in.the  OTAG  fine  grid 
are  included  in  the  OTAG 
reconmiendation  for  additional  controls, 
but  are  not  included  in  today's  proposal 
for  the  reasons  described  in  section  n. 
Weight  of  Evidence  Determination  of 
Significant  Conbribution,  of  this     ;  *   ' 
rulemaking.  The  EPA  is  soliciting 
comments  on  this  approach; 
specifically,  whether  partial  States 
should  be  included,  which  States  or 
parts  of  States  should  be  excluded,  the 
appropriate  rationale  for  excluding 
States  or  parts  of  States,  and  how  to 
address  administrative  difBculties 
associated  with  excluding  parts  of  a 
State. 

For  electric  utilities,  OTAG 
recommended  that  the  range  of  utility 
NOx  controls  in  the  fine  grid  fall 
between  CAA  controls  (about  a  30 
percent  reduction  from  1990  levels)  and 
the  less  stringent  of  85  percent 
reduction  from  the  1990  rate  or  0.15  lb/ 
MMBtu.  As  discussed  below,  EPA's 
proposed  utility  budget  component 
calculation  is  based  on  the  0.15  lb/ 
MMBtu  emission  rate  without  the  85 
percent  reduction  option.  Thus,  EPA's 
proposed  utility  budget  component 
calculation  is  similar  to  the  upper 
bound  recommended  by  OTAC,  but 
Mrith  a  slighUy  lower  overall  emission 
rate  (since  it  excludes  the  85  percent 
reduction  criterion)  and  slightiy 
diSarent  total  area  (since  whole  States — 
not  just  the  fine  grid  portion — but  fewer 
States  are  included).  The  alternatives 
considered  and  explanation  of  the 
methodology  proposed  to  make  these 
calculations  are  more  fully  discussed 
below  and  in  the  technical  support 
document  (TSD)  which  is  included  in 
the  Docket  to  this  rulemaking. 

For  nonutility  point  sources,  OTAG 
recommended  that  the  stringency  of 
controls  for  large  sources  be  established 
in  a  manner  equitable  with  utility 
controls.  The  OTAG  recommendation 
includes  a  definition  of  large  sources 
(e.g.,  industrial  boilers  with  a  heat  input 
greatOT  than  250  MMBtu)  and 
recommends  control  levels  ranging  from 
55-70  percent  reduction.  The  OTAG 
Policy  Group  further  recommended  that 
RACT  should  be  considered  for 
individual  medium-sized  nonutility 
point  sources  (e.g..  industrial  boilers 
with  a  heat  input  between  100  and  250 
MMBtu).  The  EPA-proposed  nonutility 
budget  component  calculations 
generally  follow  the  OTAG 
recommendations.  Missing  data  in  the 


OTAG  emissions  inventories,  however, 
preclude  EPA  from  precisely  following 
the  recommended  definitions  of  iaige- 
and  medium-sized  sources.  The 
alternatives  considered  and  explanation 
of  the  methodology  proposed  to  make 
these  calculations  are  more  fully 
discussed  below. 

3.  Uniform  Application  of  Control 
Measiires 

The  EPA  is  proposing  that  the  budget 
for  each  State  that  has  been  determined 
to  contribute  significanUy  to 
nonattainment  in  a  downwind  State  be 
calculated  using  the  same  control 
measure  assumptions.  This  is  true  under . 
either  interpretation,  described  above,  of 
section  110(a)(2)(D).  An  alternative 
approach  would  be  for  EPA  to  attempt 
to  identify  for  each  State  or  a  group  of 
adjacent  States  (e.g.,  Ohio  Valley,  Great 
L^ces,  Southern,  or  Northeastwn  States) 
a  unique  set  of  control  levels  on  which 
to  base  emissions  budgets  that,  together 
with  other  States'  emission  budgcrts, 
would  eliminate  significant  contribution 
to  downwind  nonattainment  areas.  The  . 
EPA  is  soliciting  comment  on 
methodologies  that  might  be  used  to 
implement  such  an  approach.  The 
decision  to  propose  to  calculate  budgets 
based  on  uidform  control  measures  is 
based  primarily  on  cost  effectiveness 
(cost  per  ton  removed)  and  also  in 
consideration  of  the  OTAG 
recommendations,  collective 
contribution,  equity  concerns,  modeling 
assimiptions  and  concerns  over 
emissions  shifting.  These  are  disciissed 
further  below. 

a.  OTAC.  Although  OTAG  did  note 
that  the  range  of  transport  is  generally 
longer  in  the  North  than  in  the  South, 
the  OTAG  recommendations  did  not 
specifically  indicate  whether  controls 
should  be  applied  at  differing  levels 
over  the  fine  grid.  :   '•  ^ 

b.  Collective  Contribution  and  Equity 
Considerations.  The  EPA  believes  that 
certain  downwind  States  receive 
amounts  of  transported  ozone  and  ozone 
precursors  that  significanUy  contribute 
to  their  nonattainment.  The  EPA  further 
believes  that  it  is  the  "collective" 
emissions  of  "several"  upwind  States 
that  result  in  significant  contributions. 
All  States  included  within  a  group  of 
States  whose  collective  emissions 
significanUy  contribute  to 
nonattaiiunent  may  be  assumed  to 
contribute  significanUy.  Because  each 
State's  contribution  is  viewed  with 
refiarence  to  other  States'  contributions, 
EPA  believes  it  is  appropriate  to  require 
the  same  type  of  remedial  action  for 
ecM:h  State. 

The  proposed  approach  results  in  the 
calculation  of  statewide  emissions 
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budgets  based  on  the  consistent 
application  of  potential  controls  across 
the  States  determined  to  contribute 
significanUy.  This  approach  treats  the 
23  jurisdictions  in  a  like  manner  for  the 
purpose  of  calculating  the  proposed 
statewide  emissions  budgets. 

c.  Modeling  Assumptions  and 
Potential  Synergistic  Effects.  In  theory, 
it  wotild  be  possible  to  derive  more 
precise  contributions  made  by 
individual  States  to  collective  transport 
of  ozone  and  precursors  to  downwind 
States.  In  practice,  however,  this  is  a 
more  challenging  analysis.  Pint,  the 
relative  impact  of  individual  States, 
within  a  collective  group  of  States,  on 
transport  varies  as  a  function  of 
meteorology.  For  example,  the  impact  of 
more  distant  States  may  be  relatively 
greater  wheb  there  is  a  well  defined 
windfield.  In  contrast,  efiiects  of  nearby 
States  may  be  most  pronoimced  under 
stagnant  or  semi-stagnant  conditions. 
Modeling  may  therefore  not  sufficienUy 
characterize  me  relative  importance  of 
emissions  in  individual  States  to 
regional  transport,  unless  many  days 
reflecting  a  variety  of  meteorological 
conditions  are  modeled. 

Second,  the  impect  of  an  individual 
State  on  downwind  transport  of  ozone 
and  precursors  depends  on  what  is 
assumed  about  emissions  in  other  States 
in  the  collective  group  shown  to  restilt 
in  significant  transport.  This  is 
exacerbated  by  the  fact  that  ozona^  .. ' 
formation  and  transport  is  not  a  linear 
function  of  preciusor  emissions.  Rather, 
there  is  likely  to  be  a  synergistic  efiiact 
which  arises  from  reducing  emissions  in 
several  neighboring  States.  Thus,  the 
predicted  relative  importance  of    ' 
emissions  from  a  single  State  might 
change  substantially  if  emissions  from 
other  States  in  the  group  were  reduced. 
There  is  a  mjniad  of  assumptions  which 
can  be  made  about  emission  controls  in 
neighboring  States.  It  is  not  feasible  to 
model  them  all.  Thus,  a  definitive, 
precise  estimate  of  the  relative      '•  r-- 
importance  of  a  single  State's 
contribution  to  transport  is  unlikely.  On 
the  other  hand,  OTAG  has  performed 
modeling  showing  the  air  quality 
impacts  of  applying  difforential  levels  of 
controls  in  difisrent  zones  of  the  OTAG 
domain  (see  section  II.B.3,  OTAG 
Geographic  Modeling).  In  section 
inA.3.e  below.  EPA  is  requesting 
comment  on  the  possibility  of  using  this 
or  some  other  analysis  as  a  means  for 
considering  an  alternative  approach  to 
developing  NOx  budgets. 

d.  Electxical  Generation  and 
Emissions  Shifting.  Among  many  factors 
that  EPA  considered  in  weighing 
whether  to  propose  uniform  or  variable 
emissions  limits  in  calculating  States' 


emission  budgets  Mras  the  concern  that 
different  controls  in  one  part  of  the 
OTAG  fine  grid  region  in  combination  ' 
with  an  interatate  emissions  trading 
program  may  leed  to  increases  in 
pollution  within  areas  having  more 
restrictive  controls.  That  is,  if 
unrestricted  interstate  emissions  trading 
were  allowed,  emissions  reductioiu 
might  be  expected  to  shift  away  from 
States  assigned  more  restrictive  controls 
to  States  which  received  less  restrictive 
control  requirements  due  to  the  lower 
control  costs  likely  to  exist  in  States 
with  less  restrictive  controls.  This  may 
result  in  emissions  above  the  budget 
level  in  areas  with  more  restrictive 
controls.  Such  shifts  are  an  important 
concern  and  may  be  most  significant  for 
large  combustion  sources  because  they 
emit  a  large  portion  of  the  total  regioiul 
NOx  emissions  and  dominate  point 
source  emissions. 

On  the  other  hand,  having  the 
intentate  trading  program  iiuzorporate 
control  levels  that  vary  from  State  to 
State  by  varying  the  value  of  an 
emission  credit  or  allowance  would 
complicate  administration  of  the  trading 
program.  Such  complexity  would 
increase  transaction  costs  and  could 
discourage  emissions  trading  whidi 
may  result  in  fairer  regionwide  control 
costs.  Alternatively,  the  scope  of  the 
trading  program  could  be  ctmfined  to 
those  States  with  similar  control  levels. 
However,  each  subregional  trading 
program  would  have  fewer  participants. 
A  trading  program  that  covers  a  smaller 
market  area  will  provide  less  flexibility 
and  reduce  the  possible  savings  for  the 
affected  sources  as  compared  with  larger 
trading  programs. 

e.  Ahemative  Approaches  Based  on 
Non-Uniform  Application  of  Control 
Measures.  The  EPA  is  proposing  to 
derive  State  NOx  emissions  budgets 
using  tmiform  control  measures.  As 
discussed  earlier  in  this  section,  EPA 
believes  it  is  appropriate  to  require 
comparable  levels  of  control  of  NOx 
emissions  throughout  the  23 
jiirisdictions  covered  by  today's  action. 
The  EPA  selected  these  proposed  levels 
primarily  by  considering  the  cost 
effectiveness  of  control  at  the  source 
(i.e.,  the  control  cost  per  ton  of  NOx 
reduced  for  each  type  of  source).  ^  -   r - 
Although  not  all  such  emissions ' 
reductions  are  equally  effective  is*^'  ■ 
reducing  ozone  concentrations  in  target 
nonattainment  areas,  EPA  believes  that 
other  benefits  of  NOx  reductions  and 
equity  considerations  are  also  important 
and  support  this  type  of  approach. 

In  a  July  1997  Memorandum  to  the 
EPA  Administrator,  the  President 
directed  the  Agency  to  maximize  ^.-'-«^i' 
common  sense,  flexibility,  and  cost 


effectiveness  in  implementing  the 
revised  ozone  and  particulate  matter 
standards.  Fulfilling  this  mandate  by 
developing  the  least  burdensome 
strategy  for  achieving  air  quality 
improvements,  and  ultimately 
attainment  in  nonattainment  areas, 
requires  technically  complex  analysis  of 
regional  transport,  similar  to  that 
undertaken  as  part  of  the  OTAG  process. 
As  noted  elsewhere  in  this  package,  a 
number  of  other  factors,  including 
distance  and  meteorology,  influence 
how  efiiective  different  tons  of  emissions 
reductions  are  in  reducing  ambient 

ozone  concentrations  in  nnnaHainimmt 

areas. 

The  EPA  recognizes  that  analytic 
approaches  other  than  one  based  on 
using  uniform  control  measures  might 
be  useful  in  deriving  State  NOx 
emissions  budgets.  For  example,  one  ' 
approach  would  be  to  attempt  to 
quantify  more  expIiciUy  the  cost 
effectiveness  in  terms  of  the  ambient  ^  -ji. 
ozone  improvement  in  nonattainment 
arees  (measured,  for  example,  as  cost 
per  population  weighted  changes  in 
parts  per  billion  of  peak  ozone 
concentrations]  taking  into  account  the 
location  of  control  measures  throu^ 
regional  modeling.  This  alternative,  if 
fisesible,  would  clarify  the  linkage 
between  the  budget  c^culation  and 
ambient  ozone  improvement  in 
nonattainment  areas  -and,  depending  on 
its  effect  on  interstate  emissions  trading, 
could  thereby  lower  the  overall  cost  of 
achieving  comparable  ambient  ozone 
improvements  in  nonattainment  areas. 
Alternative  approaches  to  meesuring   ^ ' 
cost  effectiveness  that  would  more       * 
direcUy  link  cost  effectiveness  to 
improvements  of  air  quaUty  in 
nonattainment  areas  could  also  be 
adopted. 

The  EPA  solicits  comment  on 
alternative  approaches  for  establishing 
State  emissions  budgets  that  factor-in 
the  differential  effects  of  NOx 
reductions  in  different  geographic       '■.^■' 
locations  on  downwind  air  quality.    '^° 
Comments  advocating  alternative 
approaches  would  be  most  helpful  if    '  '^ 
•Hhey  set  forth  concrete  proposals  on 
what  analysis  should  form  the  basis  for 
budget  calculations.  The  EPA  plans  to 
review  alternative  approai^es  and 
perform  additional  air  quality  and 
economic  analysis  in  developing  the 
final  rule.  If,  after  review  of  alternative 
approaches,  EPA  concludes  that  a  new 
basis  for  the  State  emissions  budgets  is 
appropriate,  EPA  would  issue  a  SNPR 

4.  Seasonal  vs  Annual  Controls 

Today's  proposal  is  for  the  purpose  of 
helping  attain  and  maintain  the  NAAQS 
for  ozone.  High  ambient  concentrations  . 
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of  ozone  are  associated  with  periods  of 
elevated  temperature  and  solar 
radiation.  Thus,  in  most  parts  of  the 
country,  high  ozone  episodes  occur  only 
during  summer  months.  Accordingly, 
the  control  of  NOx  emissions  primarily 
on  a  Slimmer  season  basis  may  be  part 
of  some  areas'  strategies  to  attain  the 
ozone  standard  at  least  cost  The  OTAG 
analyses  have  assumed  that  the  control 
requirements  flowing  from  this  process 
would  be  required  only  over  the  ozone 
season,  which  OTAG  considered  to  be 
May  1  through  September  30.  For  the 
purpose  of  decreasing  the  regional 
transport  of  ozone  and  ozone 
precursors,  EPA  agrees  that  control 
measures  that  focus  over  the  ozone 
season  may  be  appropriate  and  is 
proposing  seasonal  NOx  budgets. 

Because  NOx  emissions  have  adverse 
impacts  on  the  environment  in  several 
ways  (as  described  in  section  DC., 
Nonozone  Benefits  of  NOx  Reductions), 
it  should  be  noted  that  the  timing  of  the 
NOx  emissions  can  be  important  to  the 
subsequent  environmental  impacts.  For 
example,  year-ro\md  reductions  in  NOx 
emissions  are  more  helpful  than 
seasonal  approaches  at  minimizing  the 
impacts  of  acid  deposition  and 
eutrophication,  although  summertime 
NOx  emissions  reductions  are  most 
helpful  in  attaining  the  ozone  standard. 
Application  of  NOx  emissions  controls 
that  focus  emissions  reductions  in  the 
summer  will,  in  many  cases,  also 
achieve  significant  emission  reductions 
on  a  year-round  basis.  For  example, 
efforts  to  decrease  emissions  from  large 
boilers  will  usually  include  installation 
of  low  NOx  burners — which  will 
achieve  3re8r-round  moderate  amounts 
of  emission  reductions — and  may 
include,  in  addition,  some  type  of 
summer  season  control,  such  as 
switching  to  a  cleaner  fuel  or  post- 
combustion  technology.  Therefore, 
while  the  purpose  of  this  rulemaking  is 
to  address  ozone  transport  that 
significantiy  contributes  to  downwind 
nonattaijiment,  which  is  primarily  a 
concern  during  the  ozone  season.  States 
may  wish  to  consider  the  total 
environmental  impacts  when  adopting    < 
measures  to  achieve  the  NOx  emissions 
decreases. 

The  OTAG  modeling  used  emissions 
inventory  information  that  represented 
typical  summer  day  emissions.  In  this 
rulemaking,  EPA  is  proposing  seasonal 
emission  budgets  for  each  of  the  23 
affected  jurisdictions.  Thus,  in 
developing  the  budget,  a  conversion  is 
needed  to  arrive  at  a  seasonal  budget.  As 
in  the  OTAG  process,  EPA  is  proposing 
to  use  May  1  through  September  30  as 
the  ozone  season.  The  detailed 
procedures  for  converting  the  daily 


emissions  into  the  seasonal  budgets  are 
described  below  for  each  source  sector. 
The  proposed  budgets  are  in  units  of 
tons  of  anthropogenic  NOx  for  the 
season  May  1  to  September  30.  Since 
States  will  generally  only  be  able  to 
affect  anthropogenic  sources,  the 
proposed  budget  does  not  include 
biogenic  or  geogenic  sources. 

5.  Consideration  of  Areas  With  CAA 
Section  182(f)  NOx  Waivers 

The  OTAG  process  included  lengthy 
discussions  on  the  potential  increato  in 
local  ozone  concentrations  in  some 
urban  areas  that  might  be  associated 
with  a  decrease  in  local  NOx  emissions. 
The  OTAG  modeling  results  indicate 
that  urban  NOx  emissions  decreases 
produce  increases  in  ozone 
concentrations  locally,  but  the 
magnitude,  time,  and  location  of  these 
increases  generally  do  not  cause  or 
contribute  to  high  ozone  concentrations. 
That  is,  NOx  reductions  can  produce 
localized,  transient  increases  in  ozone 
(mosUy  due  to  low-level,  urban  NOx 
reductions)  in  some  areas  on  some  days, 
but  most  increases  occur  on  days  and  in 
areas  where  ozone  is  low.  The  OTAG 
recommended  that  the  States  work 
together  and  with  EPA  toward 
completing  local  SIPs.  including 
evaluation  of  possible  local  NOx 
disbenefits.  The  EPA  agrees  that  further 
analysis  of  this  effect  is  needed  as  part 
of  the  development  of  local  attainment 
plans.  With  respect  to  regional  ozone 
transport  and  today's  proposed  action, 
EPA  believes  it  is  not  appropriate  to 
give  special  treatment  to  areas  with  NOx 
waivers  as  discussed  below. 

In  calculating  the  proposed  statewide 
NOx  emissions  budget,  EPA  considered 
the  options  of:  (1)  requiring  less 
reductions  from  a  State  that  had  been 
granted  a  NOx  waiver  under  section 
182(f)  of  the  CAA,  or  (2)  ignoring  the 
NOx  waiver  for  purposes  of  calculating 
the  transport  budget.  As  described 
below.  EPA  believes  it  is  inappropriate 
to  give  special  treatment  to  areas  with 
NOx  waivers  when  considering 
measures  to  reduce  the  regional  ''- 

transport  of  ozone  and  ozone 
precursors.  Therefore,  EPA  is  proposing 
to  calculate  the  statewide  emissions 
budget  without  special  consideration  for 
areas  with  NOx  waivers.  The  EPA  views 
the  effect  of  NOx  waivers  on  air  quality 
as  appropriate  for  further  analysis  by 
each  State  as  part  of  its  local  attainment 
planning  process,  and  EPA  will 
consider  such  results  when  working 
with  each  State's  attainment  plan. 

In  option  (1),  the  upwind  ^tes  with 
NOx  waivers  would  achieve  only  a 
portion  of  the  ranissions  decreases 
otherwise  required  imder  the  statewide 


emissions  budget.  Thus,  the  downwind 
nonattainment  areas  would  receive  less 
improvement  in  air  quality  and  would 
need  to  adopt  additional  control 
measures  in  their  States.  To  some  degree 
this  approach  defeats  the  purpose  of 
today's  action  because  fewer  emissions 
reductions  in  the  upwind  areas  would 
lead  to  higher  ozone  concentrations  in 
the  doMmwind  areas. 

In  option  (2),  the  upwind  States  may 
be  able  to  achieve  the  NOx  emissions 
decreases  needed  to  meet  their  budgets 
in  those  portions  of  the  State  where  ^, 
NOx  emissions  decreases  are  not  a     '   ' 
problem.  On  the  other  hand,  the  State 
may  need  to  implement  some  NOx 
emissions  decreases  in  areas  where  such 
decreases  may  lea(Ho  increases  in 
ozone  concentrations  on  some  days.    • 
Thus,  additional  VOC  control  measures 
may  be  needed  to  ofEset  associated 
ozone  increases  due  to  NOx  emissions 
decreases  in  the  sensitive  areas.  This 
approach  is  more  consistent  with  the 
purpose  of  today's  action  and  may  or 
may  not  result  in  additional  VOC 
controls  being  needed. 

In  proposing  option  (2),  it  is  helpful 
to  look  more  closely  at  why  the  NOx 
waivers  were  initially  granted  and  the 
manner  in  which  they  were  granted. 
Most  of  the  NOx  waivers  granted  were 
not  supported  by  local  or  regional  scale 
air  quality  modeling  analyses  indicating 
that  NOx  emissions  decreases  would 
result  in  ozone  increases.  In  fact,  most 
of  the  waivers  were  granted  based  solely 
on  local  air  quality  data  indicating  the 
areas  were  already  attaining  the  ozone 
standard.  Thus,  technical  support  for 
option  (1)  is  substantially  incomplete.  In 
addition,  relevant  modeling  analyses 
completed  by  OTAG  and  odiers 
regarding  the  issue  of  NOx  waiver  areas, 
need  to  be  considered  as  described 
below. 

The  CAAnquires  EPA  to  view  NOx 
waivers  in  a  narrow  manner.  In  general, 
section  182(f)  provides  that  waivers 
must  be  granted  if  states  show  that 
reducing  NOx  within  a  nonattainment 
area  would  not  contribute  to  attainment 
of  the  ozone  NAAQS  within  the  same 
nonattainment  area.  Only  the  role  of 
local  NOx  emissions  on  local  attainment 
of  the  ozone  standard  is  considered  in 
nonattaiiunent  areas  outside  an  ozone 
transport  region.  The  role  of  NOx  in 
regional  attalimient  is  addressed 
separately  under  section  110(a)(2)(D)  of 
the  Act,  which  prohibits  one  State  from 
significantiy  polluting  another  State's 
downwind  areas. 

In  response  to  State  NOx  waiver 
petitions  submitted  between  1992-1995, 
EPA  granted  NOx  waivers  under  section 
182.  Most  waivers  were  granted  on  the 
basis  that  the  area  had  already  attained 
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the  ozone  standard  and,  thus,  additional 
NOx  (or  VOC)  reductions  "would  not 
cx)ntributB  to  ozone  attainment  in  the 
area."  In  some  cases,  the  wraivers  were 
granted  based  on  dispersion  modeling 
which  showed  that  the  area  would 
attain  just  as  expeditiously  based  solely 
on  additional  VOC  reductions  or  that 
local  NOx  reductions  increased  local 
peak  ozone  concentrations;  this  also 
meets  the  above  test  that  additional  NOx 
reductions  would  not  contribute  to 
ozone  attainment  in  the  area. 

Specifically,  the  EPA  received 
petitions  for  a  NOx  waiver  for  51  ozone 
nonattainment  areas.  Of  these  petitions, 
EPA  has  approved  waivers  for  48 
nonattaiiunent  areas  and  3  are  pending. 
Most  of  the  waivers  granted  (28  of  48) 
were  simply  based  on  air  quality 
monitoring  data  over  a  period  of  3  or 
more  years  indicating  the  area  had 
attained  the  ozone  standard  (and,  thus, 
additional  NOx  reductions  were  not 
needed  for  attainment).  Several  States 
submitted  NOx  waiver  petitions  (7  of 
48)  accompanied  by  an  attainment  plan 
shoMring  achievement  of  the  ozone 
standard  by  the  statutory  deadline 
through  additional  VOC  controls  only. 
None  of  these  35  nonattainment  areas 
with  approved  NOx  waivers  have 
demonstrated  or  even  sought  to 
demonstrate  that  NOx  reductions  might 
increase  ozone  concentrations  in 
specific  areas.  Only  in  the  cases  of  the 
Lake  Michigan  (9  nonattainment  areas), 
Phoenix  AZ,  Baton  Rouge  LA  and  the 
Houston/Beaumont  TX  areas  was 
information  submitted  to  show  that,  in 
some  episodes,  NOx  emissions 
decreases  lead  to  increases  in  peak  - 
ozone  concentrations  (13  of  48).  Thus, 
the  technical  support  for  option  (1)  is 
substantiaUy  incomplete.  Even  fbr  the 
few  areas  which  had  modeling 
information,  those  analyses  were 
generally  considered  preliminary 
analyses  that  vrauld  be  replaced  with 
mora  complete  modeling  associated 
with  attainment  plans. 

In  the  Federal  Kagister  notices 
approving  individu^  waiver  petitions, 
EPA  gave  notice  that  approval  of  the 
local  petition,  under  section  182(f)  of 
the  CAA,  is  on  a  contingent  or 
temporary  basis  because  subsequent 
modeling  or  monitoring  data  for  an  area 
may  show  attainment  benefits  from  NOx 
reductions,  and  stated  that  additional 
local  and  regional  NOx  emissions 
reductions  may  be  needed  to  reduce  the 
long  range  transport  of  ozone.  Where 
such  additional  NOx  reductions  are 
necessary  to  reduce  the  long  range 
transport  of  ozone,  EPA  stated  that 
authority  provided  imder  section 
110(aK2XD)  of  the  CAA  wrould  be  used 
and  that  a  section  182(f)  NOx  waiver 


would,  in  effect,  be  superseded  for  those 
'control  requirements  needed  to  meet  the 
section  110(a)(2)(D)  action.  Further,  EPA 
noted  that  States  may  require  additional 
NOx  reductions  in  these  nonattainment 
areas  for  nonozone  purptoses,  such  as 
attainment  of  the  PM-10  standard  or 
achievlM  acid  rain  reduction  goals. 

The  OTAG  addressed  the  complex 
issue  of  regional  impacts  due  to 
transport  of  NOx  end  VOC  emissions. 
The  OTAG  modelinig  results  indicate 
that  urban  NOx  reductions  produce 
widespread  decreases  in  ozone 
concentrations  on  high  ozone  days.  In 
addition,  urban  NOx  reductions  also 
produce  limited  increases  in  ozone 
concentrations  locally,  but  the 
magnitude,  time,  and  location  of  these 
increases  generally  do  not  cause  or 
contribute  to  high  ozone  concentrations. 
Most  urban  ozone  increases  modeled  in 
OTAG  occur  in  areas  already  below  the 
ozone  standard  and,  thus,  in  most  cases, 
urban  ozone  increases  resulting  from 
NOx  reductions  do  not  cause 
exeeedance  of  the  ozone  standard.  There 
are  a  few  days  in  a  few  urban  areas 
where  NOx  reductions  are  predicted  to  - 
produce  ozone  increases  in  portions  of 
an  urban  area  with  high  ozone 
concentrations. 

In  other  words,  modeling  analyses 
conducted  as  part  of  the  OTAG  process 
indicated  that,  in  general,  NOx 
reduction  disbenefits  are  inversely 
related  to  ozone  concentration.  On  the 
low  ozone  days  leading  up  to  an  ozone 
episode  (and  sometimes  the  last  day  or 
so),  the  increases  are  greatest,  and  on 
die  fai^  ozone  da3r8,  the  increases  are 
least  (or  nonexistent);  the  ozone 
increases  occur  on  days  when  ozone  is 
low  and  the  ozone  decreases  occur  on 
days  when  ozone  is  high.  This  indicates 
that,  in  most  cases,  urban  ozone 
increases  may  not  contribute  to 
exceedances  of  the  ozone  standards. 
Overall,  OTAG  modeling  thus  suggests 
that  the  ozone  reduction  benefits  of  NOx 
control  may  outweigh  the  disbenefits  of 
urban  ozone  increases  in  both 
magnitude  of  ozone  reduction  and 
geographic  scope. 

It  should  be  noted  that  the  modeling 
analyses  completed  within  the  OTAG 
process  neceMarily  utilized  a  larger  grid 
size  than  States  are  likely  to  use  in  their 
attainment  plans.  That  is,  future 
analyses  by  States  will  likely  use 
smaller  grid  sizes.  The  smaller  grid  sizes 
may  {wovide  additional  information  on 
effects  such  as  local  NOx  emissions 
reacting  with  local  ozone.  The 
additional  information  will  be 
important  as  States  devefop  their 
attainment  plans. 

In  summary,  the  EPA  views  ozone 
pollution  as  a  regional  problem  as  well 


as  a  local  problem.  Thus,  achieving 
ozone  attainment  for  an  area,  and 
thereby  protecting  its  citizens  from 
ozone-related  health  effects,  often 
depends  on  the  ozone  and  precursor 
einission  levels  of  upwind  areas.  In 
order  to  achieve  the  needed  upwind 
NOx  emissions  decreases,  areas  that 
were  granted  NOx  waivers  may  need  to 
control  NOx  emissions  for  transport 
purposes,  even  if  the  waivers  remain  in 
place.  Today's  action  is  part  of  the 
process  that  is  leading  to  additional 
NOx  reductions  requirements  in 
attainment  and  nonattainment  areas 
across  broad  parts  of  the  Nation  to 
reduce  intentate  transport  of  ozone.  The 
requirements  of  today's  action  apply 
both  to  areas  with  approved  NC^  vraivar^ . 
petitions  and  areas  without  such 
petitions.  That  is,  any  nonattairunent 
areas  %vith  NOx  waiver  petitions 
approved  by  QPA  in  the  past  or  in  the 
future  are  not  proposed  to  be  exempt 
from  today's  action.  ^ 

At  the  same  time,  EPA  is  sensitive  to 
the  concerns  of  those  areas  (primarily  in 
the  Lake  Michigan  area)  that  may  be 
required  to  achieve  NOx  reductions  that 
produce  local  increases  in  ozone  '  > 

concentrations  in  order  to  reduce 
concentrations  in  downwind  areas.  The  \ 
EPA  is,  thus,  taking  comments  on 
approaches  that  might  be  used  to 
address  such  concerns  on  a  case-by-case 
basis.  The  EPA  wishes  to  stress  that  it 
would  only  consider  an  approach  that 
targets  arees  with  concrete  modding 
results  documenting  a  likriihood  of 
local  disbenefits  from  NOx  reductions  at 
locations  and  on  days  vdth  hig^  ozone 
concentrations.  As  already  discussed. 
EPA  does  not  believe  adjustments  to 
NOx  budgets  are  appropriate  for  areas 
with  waivers  based  solely  on  their  .^  *-.. 
ability  to  attain  tha  NAAQS  without^.  '  - 
further  reductions. 

6.  Relation  of  OTC  NOx  MOU  to 
Budgets  in  the  Ozone  "Transport  SIP 
Rulemaking 

The  2007  Budgets  for  the  electric 
utilities  and  the  nonutilities  wen 
developed  independentiy  of  the  OTC 
NOx  MOU.  The  Ozone  Transport  SIP 
Rulemaking  allows  States  flexibility  to 
achieve  reductions  from  any  source 
category;  however,  implementation  of 
these  requirements  could  be 
coordinated.  The  MOU  covers  large 
boilers,  both  utility  and  nonutility    '<*-  .  '^ 
boilers.  The  Ozone  Transport  SIP 
Rulemaking  covers  these  sources  as  well 
as  other  (»tegories  of  major  NOx 
stationary  sources.  Although  the  OTC 
NOx  MOU  does  not  cover  these  other 
categories,  the  OTC  States  regulated 
emissions  from  these  categories  through 
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implementation  of  the  RACT  program, 
beginning  in  1995. 

The  EPA  believes  that 
implementation  of  Phase  II  of  the  MOU 
shotjid  proceed  as  scheduled,  with 
achievement  of  the  reductions  by  May 
1999.  These  emissions  reductions  are 
needed  to  help  reduce  ozone  transport 
and  make  progress  toward  attainment. 
Furtbo',  these  reductions  do  not  conflict 
with  the  requirements  imposed  by  the 
Ozone  Transport  SEP  Rulemaking 
because  they  do  not  exceed  the  required 
reductions.  In  Phase  III  of  the  MOU, 
however,  the  timing  and  the  amoimt  of 
the  redactions  required  by  the  OTC's 
MOU  and  RACT  provisions  are  much 
closer  to  the  timing  and  reductions  from 
the  Ozone  Transport  SIP  Rulemaking. 
The  emissions  reductions  required  by 
the  Ozone  Transport  SIP  Rulemaking 
are  likely  to  be  somewhat  more  stringeat 
overall  than  the  OTC's  Phase  in 
requirements,  and  Phase  III 
implementation  coirid  occur  about  the 
same  time  as  the  Ozone  Transport  SIP 
Rulemaking  reductions.  Therefore,  EPA 
intends  to  work  with  the  OTC  States  to 
coordinate  Phase  IH  implementation 
with  implementation  of  the  emissions 
reductions  required  by  the  Ozone 
Transport  SIP  Rulem^ng. 

The  States  in  the  OTC  not  covered  by 
the  Ozone  Transport  SIP  Rulemaking 
should  continue  to  develop,  adopt  and 
implement  Phases  II  and  III  of  the  MOU. 
Such  reductions  may  be  necessary  to 
provide  for  attainment  of  the  ozone 
NAAQS  in  those  areas,  although  they 
may  not  be  significant  with  respect  to 
long  distance  transport.  Further,  such 
reductions  may  help  to  attain  and/or 
maintain  the  new  8-hour  ozone 
standard. 

B.  Budget  Development  Process 

1.  Overview 

The  EPA  is  proposing  to  develop 
seasonal  budgets  for  each  State  by 
determining  the  amount  of  emissions 
that  would  remain  in  each  State  after 
application  of  reasonable,  cost-effective 
control  measures.  For  all  sectors  except 
electric  utilities  and  nonutility  point 
sources,  EPA  proposes  using  the  2007 
Clean  Air  Act  inventory  developed  by 
OTAG  as  the  starting  point  for  this 
calcxdation.  This  inventory  reflects 
implementation  of  all  mandatory 
national  and  nonattainment  area  Clean 
Air  Act  controls,  plus  any  additional 
regional  and  State-specific  controls.  It 
also  includes  growth  assumptions 
between  1990  and  2007.  The  specific 
assumptions  on  which  this  inventory  is 
based  are  documented  in  a  June  1997 
draft  Emissions  Inventory  Development 
Report  (8).  To  determine  the  ovwall 


State  budgets,  EPA  proposes  applying 
controls  to  various  source  sectors,  as 
discussed  below,  calculating  budget 
components  based  on  these  controls, 
and  summing  the  budget  components 
for  each  sector  to  get  the  total  budget. 

In  the  case  of  electric  utilities,  &A 
proposes  using  a  slightly  different 
approach.  Instead  of  using  the  OTAG 
2007  emissions  and  applying  controls, 
EPA  proposes  to  calculate  the  utility 
component  of  the  budget  using  data    *  •'' 
provided  by  utilities  to  EPA  for  1995 
and  1996  and  increasing  the  emissions 
to  reflect  activity  grovrth  projected  for 
2007.  This  is  discussed  in  more  detail 
below  in  section  III.B.3. 

In  the  case  of  nonutility  point  sources, 
EPA  proposes  using  the  OTAG  2007 
emissions  with  one  adjustment  The  . .    - 
inventory  needs  to  be  adjusted  to 
represent  uncontrolled  levels,  rather 
than  CAA  control  levels,  because  the 
OTAG  reconunendation  is  based  on 
uncontrolled  levels.  This  is  discussed  in 
section  III.B.4,  Proposed  Assumptions 
for  Area  and  Nonutility  Point  Sources. 

2.  Description  of  and  Rationale  for 
Proposed  Control  Assumptions 

An  important  issue  to  be  addressed  in 
today's  action  is  the  reasonableness  of 
the  cost  of  control  of  emissions  in  States 
that  significantly  contribute  to  another 
State's  ozone  nonattainment  The  EPA 
proposes  to  address  this  issue  by 
examining  the  cost  effectiveness  of 
various  regionwide  ozone  season 
control  measures  and  determining  what 
measures  can  be  considered  the  most 
reasonable  in  light  of  other  actions  taken 
by  EPA  and  States  to  control  NOx- 

a.  Considering  the  Cost  Effectiveness 
of  Other  Actions.  The  EPA  is  proposing 
to  base  the  budget  component  levels  on 
NOx  emissions  controls  that  are 
available  and  the  most  cost  efi^ective  in 
relation  to  other  recenUy  undertaken  or 
planned  NOx  measures.  Table  III-l 
provides  a  reference  list  of  measures 
that  EPA  and  States  have  undertaken  to 
reduce  NOx  and  their  average  unnngl 
costs  per  ton  of  NOx  reduced.  Most  of 
these  measures  Call  in  the  $1 ,000  to 
$2,000  per  ton  range.  With  few 
exceptions,  the  average  cost 
effectiveness  of  these  measures  is 
representative  of  the  average  cost 
effactiveness  of  the  types  of  controls 
EPA  and  States  have  needed  to  adopt 
most  recentiy.  since  their  previous 
planning  efforts  have  already  taken 
advantage  of  opportunities  for  even 
cheaper  controls.  The  measures  listed  in 
Table  IQ-l  represent  costs  that  the 
Nation  has  been  willing  to  bear  to  date 
to  reduce  NOx.  The  EPA  believes  that 
the  cost  efikctiveness  of  measures  that  it 
or  States  have  adopted,  or  proposed  to 


adopt,  forms  a  good  reference  point  for 
determining  which  of  the  available 
additional  NOx  control  measures  can 
most  reasonably  be  implemented  by 
upwind  States  that  significantly 
contribute  to  nonattainment 

Table  III-l.— Average  Cost  Effec- 
tiveness OF  NOx  Control  Meas- 
ures Recently  Undertaken 
pn  1990  doNar^ 


Control  measure 

Cost  per  ion 
o»  NOx  re- 
moved 

NOx  RACT „ 

Pttase  II  Relonnulated  Gasoline, 
State  tmplefnentation  of  the 
Ozone  Transport  CoiTMnis- 
aton  Mefnorarxlum  of  Under- 
starxlJng „ 

anoe  Standards  for  Fossil 
Steam  Electric  Generation 
Units 

150-1,300 
» 3.400 

950-1.600 

1.290 

ance  Standards  lor  Industrial 
Boilers  

1,790 

^  Average  cost  representing  ttie  midpoint  of 
$1,500  to  $5,300  per  Ion.  This  cost  represents 
the  projected  additional  cost  of  complying  with 
the  Phase  II  RFG  NOx  standards,  beyond  the 
cost  of  complying  with  ttie  ottwr  standards  for 
Phase  II  RFG. 

The  Federal  Phase  II  RFG  costs 
presented  in  Table  m-l  are  not  strictly 
comparable  to  the  other  costs  cited  in 
the  table.  Federal  Phase  11  RFG  will 
provide  large  VOC  reductions  in 
addition  to  NOk  reductions.  Federal 
RFG  is  required  in  nine  cities  with  the 
Nation's  worst  ozone  nonattainment 
problems;  other  nonattainment  areas 
have  chosen  to  opt  into  the  program  as 
part  of  their  attainment  strategy.  The ;  ;,.- 
mandated  areas  and  those  areas  in  the 
OTAG  region  that  have  chosen  to  opt 
into  the  program  are  areas  where 
significant  local  reductions  in  ozone 
precursors  are  needed;  such  areas  may 
value  RFG's  NOx  and  VOC  reductions 
differenUy  for  their  local  ozone  benefits 
than  they  would  value  NOx  reductions 
boiB  RFG  or  other  programs  for  ozone 
transport  benefits. 

The  EPA  notes  that  there  are  also  a-., 
number  of  less  expensive  measures      -  * 
recenUy  undertaken  by  the  Agency  to 
reduce  NOx  emission  levels  that  do  not 
appear  in  Table  m-l.  These  actions 
include:  (1)  The  Tide  IV  NOx  reduction 
program,  (2)  the  Federal  locomotive 
standards.  (3)  the  1997  proposed        ^^ 
Federal  nonroad  diesel  engine 
standards,  (4)  the  Federal  heavy  duty 
highway  engine  2g/bhp-hour  standards, 
and  (5)  the  Federal  marine  engine 
standards.  These  lower  cost  actions  do 
not  represent  a  useful  measure  of  the  " 
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vrillingness  to  make  reasonable 
expenditures  to  reduce  NOx  emissions 
in  order  to  achieve  air  quality  goals. 
Decisions  to  undertake  these  measures 
are  low  cost  steps  toward  NOx 
reduction.  Though  these  actions  are 
very  cost  effective,  the  Agency  must 
now  focus  on  what  other  measures  exist, 
at  a  potentially  higher  cost-e£Eactiveness 
value,  that  can  further  reduce  NOx 
emissions.  The  Agency  is  focusing  on 
these  other  actions  because  they  may 
also  be  of  reasonable  cost  effectiveness 
and  obtaining  these  reductions  are  less 
cosUy  than  fiuther  local  reductions  of 
VOC  and  NOx  in  nonattainment  areas. 
Table  m-l  is  thereby  useful  as  a 
refarenca  of  the  next  higher  level  of  NOx 
reduction  cost  effectiveness  that  the 
Agency  considers  reasonable  to 
undertake. 

The  Agency  is  also  aware  that  to  come 
into  attainment  with  the  new  ozone 
NAAQS,  many  localities  will  spend 
sevoal  thousand  dollars  per  ton  of  NOx 
or  VOC  reduction. 

b.  Determining  the  Cost  Effectiveness 
of  NOx  Controls.  In  an  effort  to  consider 
a  cost-efiiBctive  mix  of  controls  on  which 
to  base  each  component  of  the  proposed 
budget  (i.e.,  electricity  generating 
sources,  nonutility  point  sources,  area 
sources,  and  mobile  sources)  the  Agency 
considwed  the  average  cost      -.^. 
effectiveness  of  alternative  levris  of 
controls  for  each  source.  Among  the 
plausible  levels  of  control  are  the 
controls  included  in  OTAG's 
recommendations. 

The  average  cost  effiectiveness  of  the 
controls  assumed  in  calculating  each 
sector's  budget  component  was 
calculated  from  a  baseline  level  that 
included  all  currenUy  applicable 
Federal  or  State  NOx  control  measures. 
The  baseline  did  not  include  Phase  2 
and  Phase  3  of  the  OTC  NOx  MOU  since 
they  have  not  yet  been  adopted  by  all 
the  involved  States  *;  if  the  MOU  were 
included  in  the  baseline,  the  overall 
costs  would  be  lower.  The  costs  and 
emissions  reductions  for  point  sources 
are  determined  using  an  emissions  cap- 
and-trade  approach  since  EPA  believes 
that  this  approach  is  the  most  cost- 
effective  way  for  point  soiuces  to  meet 
an  emissions  budget,  and  EPA  expects 
that  States  are  also  interested  in 
employing  the  most  cost-effective 
app^Mch.  Table  m-2  shows  in  the  first 
column  of  munbers  the  average  cost  per 
ton  of  NOx  removed  during  the  ozone 
season  of  various  potential  EPA  actions, 
arranged  by  source  sector.  The  action  is 


*  Howvver.  in  the  Regulatory  AiialjfaU  of  this 
•ctioo.  EPA  evaluates  the  economic  impact  of 
iocludii^  the  MOU  in  the  baseline  for  the  dactiic 
rindudiy. 


presented  in  the  form  of  a  regionwide 
budget  for  each  source  sector  (i.e.,  the 
eledOric  power  industry  and  other 
stationary  sources),  and  the  cost- 
effectiveness  values  are  for  the  ozone 
season.  The  Agency  used  its  estimates  of 
the  average  cost  effectiveness  of 
reducing  NOx  emissions  during  the 
ozone  season  to  develop  the  budget 
components  for  the  electric  power 
industry  and  other  stationary  sources. 

The  next  three  columns  in  the  Table 
contain  the  average  cost  per  ton  of  NOx 
annually  reduced,  the  incremental  cost 
per  ton  of  NOx  reduced  during  the 
ozone  season,  and  the  incremental  cost 
per  ton  of  NOx  annually  reduced.  The 
average  cost  per  ton  of  NOx  reduced 
annually  is  the  nfin'"**  costs  of  a  source 
category  complying  with  a  NOx  budget 
component  option  divided  by  the  NOx 
emissions  reductions  that  occur 
throughout  the  entire  year.  The 
incremental  cost  per  ton  of  NOx 
reduced  during  the  ozone  season  is  the 
difference  in  the  annual  cost  of  the 
option  examined  and  the  next  cheapest 
option  divided  by  the  difference  in 
seasonal  NOx  reduction  in  these  two 
options.  The  incremental  cost  per  ton  of 
NOx  reduced  annually  is  the  diffiarence 
in  the  annual  cost  of  the  option 
examined  and  the  next  cheapest  option 
divided  by  the  difference  in  the  annual 
NOx  reduction  in  these  two  options.  For 
the  option  with  the  lowest  annual  cost 
for  each  source  category's  NOx  budget 
component,  the  average  and  incremental 
costs  are  the  same,  which  assumes  that 
ultimately  the  cheapest  option  is  no 
addition^  controls,  or  the  baseline. 

The  EPA  has  provided  these  other 
measures  of  cost  effectiveness  to 
provide  additional  perspective  on  the 
decision  that  the  Agency  made  for  the 
level  of  each  source  category  budget 
component.  Each  of  these  cost- 
effectiveness  measures  has  advantages 
in  being  used  in  conjunction  wdth  other 
factors  to  make  a  decision  on 
environmental  controls  imder  certain 
circumstances.  They  each  also  have 
limitations.  The  wTiniial  meastues  are 
valuable  since  there  are  NOx  reduction 
benefits  that  the  puUic  will  gain 
throughout  the  year  from  controls  on  the 
sources  covered  in  this  rulemaking, 
lliey  do  not,  however,  focus  as  well  on 
the  primary  objectives  of  the  ozone 
transport  rule  of  providing  reductions  of 
ozone  during  the  time  of  year  when  it 
does  the  most  harm  and  in  which 
exceedances  of  the  ozone  standards  are 
likely  to  occur.  The  incremental 
measures  are  valuable  since  they  show 
the  additional  costs  of  ^the  additional 
reductions  fit>m  increasing  the 
stringency  of  pollution  controls. 
However,  for  this  rulemaking,  it  is 


difficult  to  compare  the  incremental 
costs  of  increasing  levels  of  stringency 
for  large  stationary  sources  with  other 
Agency  and  State  analyses  that  have 
b^n  developed  in  the  past  For 
instance,  because  incremental  cost 
comparisons  will  differ  depending  on 
the  siae  of  the  increment  in  stringency 
being  considered,  care  must  be  used  bx 
using  incremental  cost  estimates  from 
earlier  rulemakings. 

The  Agency  soucits  comments  on  its 
use  of  average  seasonal  cost 
effectiveness  as  the  measure  it  wants  to 
rely  on  to  judge  the  cost  effectiveness  of 
the  NOx  reductions  that  will  occur  from 
the  NOx  budget  components  that  EPA 
has  chosen  for  the  electric  power 
industry  and  other  stationary  sources. 
Conunenters  offiaring  other  measures,  or 
combinations  of  cost-effectiveness 
measures,  that  EPA  needs  to  consider, 
should  provide  their  rationale  for  their 
views. 

The  EPA  is  not  choosing  to  base  its 
proposed  budgets  on  an  expansion  of  1/ 
M  programs  beyond  the  extent  required 
by  the  CAA  or  otherwise  reflected  in 
existing  SIPs  in  its  calculation  of  State 
NOx  budgets.  The  cost  effectiveness  of 
I/M  programs  in  reducing  ozone 
precursors  (including  both  NOx  and 
VOC)  can  vary  widely  due  to  differences 
in  the  design  and  operation  of 
individual  I/M  programs.  The  EPA's 
current  estimate  of  the  cost  effectiveness 
of  I/M  programs  ranges  from  $500  to 
$3,000  per  ton  of  ozone  precursor,  on  an 
annualized  summer  ton  basis.^ 
Although  this  range  suggests  that  the 
cost  e^ctiveness  of  I/M  programs  in  -    ' 
reducing  ozone  precursors  (including 
both  NOx  and  VOC)  may  be  comparable 
to  the  cost  of  the  utility  NOx  reductions 
proposed  in  today's  rulemaking,  the  cost 
effeK:tiveness  of  I/M  programs  in 
reducing  NOx  alone  would  be 
significanUy  higher  since  most  of  the 
ozone  precursor  reductions  froio.  .,    .^^  • 
enhanced  I/M  programs  are  VOC 
reductions.  Both  VOC  and  NOx 
reductions  are  valuable  for  achieving 
local  attainment,  but  as  discussed  in 
section  n.  Weight  of  Evidence 
Determination  of  Significant 
Contribution,  today's  rulemaking 


*  AH  estimates  of  I/M  program  cost  eHectiveness 
in  this  ndamaking  are  presented  in  terms  of  the  coet 
ptt  armualized  sumarar  too  of  ozone  precursor,  i*., 
the  cost  per  ton  of  VOC  or  NOx.  Cost  per 
annualized  summer  ton  is  calculated  as  the  total 
coet  of  the  program  divided  by  the  number  of  toos 
that  would  be  reduced  annually  if  the  level  of 
reduction  achieved  during  the  summer  were        .  ^ 
achieved  year  round.  It  thus  understates  the  ooA' 
per  actual  ton  of  reduction  of  ozone  precursors.  The 
EPA  believes  this  procedure  is  appropriate  because 
I/M  programs  reduce  other  poUutanta  beside  oaooe 
precureors  (e.g.,  air  toxica  aiid  carimn  Booaxide 
(CO)). 
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focuses  on  reducing  NOx  emissions 
since  such  reductions  offer  greater 
potential  for  reducing  regional  transport 
than  would  VOC  reductions. 

Similarly,  EPA  is  not  choosing  to  base 
its  proposed  budgets  on  an  expansion  of 
Federal  Phase  II  RFC  beyond  its  current 
extent  in  its  calculation  of  State  NOx 
budgets.  The  EPA's  current  estimate  of 


the  cost  efiisctiveness  of  Federal  Phase  II 
RFG  ranges  from  $2,600  to  $3,500  per 
ton  of  ozone  precursor,  on  an 
aimualized  summer  ton.  '<>  This  cost 
exceeds  the  cost  of  the  utility  NOx 
reductions  proposed  in  today's 
rulemaking.  Furthermore,  the  cost 
efiisctiveness  of  Federal  Phase  II  RFG 
programs  in  reducing  NOx  alone  woiild 


be  significantly  higher  since  most  of  the 
ozone  preciusor  reductions  from  RFG 
would  be  in  the  form  of  VOC  reductions 
which,  while  valuable  for  achieving 
local  attainment,  are  not  the  focus  of 
today's  action  since  NOx  reductions 
offer  greater  potential  for  reducing 
regional  transport 


Table  HI-2.— Cost  Effectiveness  of  Options  for  the  Ozone  Season  NOx  Budget  Components  for  SeLECTEO 

Source  Categories 

--.■':    .  "{In  1990  do«»s  per  ton  ol  NOx  reduced] 


• »'. 


Souree  category.  Options  tor  (sont  i 


I  NOx  budget  oomponenis 


Average 

Incremental 

coslperton 

Average 

cost  par  ton 
ol  NOx  re- 

of NOx  re- 

cost per  ton 
o(  NOx  re- 

coot per  ton 

duced  dur- 

duced dur- 

of NOx  re- 

ing the 

duced  an- 

ing  the 

duced  an- 

ozone sea- 

nuaNy 

ozone  sea- 

nually 

son 

son 

$1,100 

$850 

$1,100 

$850 

1.300 

1.060 

2,100 

2,100 

1,700 

1.400 

3.600 

3,400 

2.100 

1,760 

6,360 

5.200 

2,460 

2,000 

8.700 

6.860 

1,460 

750 

1.460 

750 

1.650 

900 

4,400 

2.160 

2,750 

1.400 

6,300 

3.060 

Electric  Powfer  Industry: 
815  ttKMJsand  tone, 
662  thousand  torw  ..^ 
489  ttKMsarvl  lona  _~ 
381  thousand  tons  .-. 
326  thousand  tons ... 

Other  Statiortary  Sources 
484  thousand  tons*  . 
466  thousand  tons'  . 
380  thousttid  tons3  . 


*  This  measure  approximates  ttw  emission  reductions  that  would  be  obtained  if  Level  1  controls  were  placed  on  madkiin 
Level  2  controls  were  placed  on  large  sized  sources.  The  calculation  process  used  to  calculate  cost  for  norMjtility  units  saiacis  cpntrol  meeiures 
(at  a  Stale  level)  so  ttwt  ttie  cost  minimizing  set  of  controls  tfiat  meet  ttie  required  emisaions  reductions  are  chosen.  This  approach  provides  a 
dowmrard  bias  to  the  costs  and  cost-effectiveness  values  compared  to  any  way  the  States  migftt  obtain  the  emission  raduoons.  trtciudlng  con- 
sideration of  other  factors  (e.g.,  administrative  costs  that  are  not  included  in  this  analysis).  Whie  a  least-cost  approach  aimutaies  eitier  costless 
emissions  tracing  or  a  cost  mmimizing  command  and  control  approach  with  perfect  information,  eittter  approach  \a  unikaty  to  induda  the  smaller 
sources  used  in  this  anaiyais. 

'Thie  option  oorwidars  a  70  percent  reduction  of  summer  NOx  emieaions  from  large  sources  and  RACT  contreis  on  medhan  size  sourcsa.  This 
approach  is  wfwt  OTAG  recommended  occur,  if  EPA  conaiderad  reductions  of  eioctric  power  indusliyamiasiorta  of  equivaient  to  .15  pounds  of 
hlOx  per  MMOtuB.  or  an  85  percent  reduction  of  uncontrolled  levels,  whichever  is  less  stringsnL  The  EPA's  proposal  for  ths  NOx  budget  oompo- 
nan(  for  ttie  eisctric  power  industry  ia  based  on  a  comparat)le  level  of  controis  to  tfte  .15/85  percent  reduction. 

'This  measure  approximates  budgets  of  an  80  percent  control  of  baseline  emissions  for  large  sized  sources  artd  Laval  1  conlrol  on  the  me- 
djumsources.  The  calculation  process  used  to  csicuiate  cost  eftectivenass  on  nonutHlty  units  provides  s  downward  bias  for  the  reasons  ex- 
plained in  ttw  above  footnote. 

NOTE:  The  options  lor  electric  po«ver  industry  NOx  budget  component  are  based  on  pollution  controls  on  electric  generation  units  meeting 
summer  season  NOx  emission  BmHatiorw  in  pounds  of  NOx  per  midion  Btus  of  heel  input  of  25,  20,  .15,  .12.  and  .10,  respectively.  The  co^-af- 
fsdivenaes  calculations  are  baaed  on  implementing  these  controls  through  a  cap-and4rads  program.  The  controls  on  which  the  options  for  the 
NOx  budget  component  for  Other  Stationary  Sources  are  based  are  provided  in  the  footnotes,  the  cost-aflectivenass  calculations  are  based  on 
each  State  implementing  a  least-cost  approach  to  oompiafwa. 


Considering  the  $1,000  to  $2,000  per 
ton  average  cost-effectiveness  range 
from  Table  m-l,  and  the  level  of  control 
achievable  with  each  sector's  NOx 
control  technologies,  EPA  believes  that 
it  is  reasonable  to  require  the  following 
levels  of  reductions:  (1)  For  the  electric 
power  industry,  a  budget  component  of 
489  thousand  tons  (which  is  equivalent 
to  an  average  NOx  emission  rate  of  0.15 
Ib/MMBtu)  since  it  is  both  cost  efiiactive 
and  achievable,  on  average,  by  the 
affected  sector  sources;  and  (2)  for  other 
stationary  sources,  a  budget  component 
of  466  thousand  tons,  which  is 


•"Tliia  coat  npntatts  the  midpoint  of  the 
expectad  range  of  S2.B00  to  S3,500  per  ton 
(depending  on  the  degree  of  expansion  of  the 
program),  on  an  annualized  summer  ton  tMsia,  for 
both  VOC  and  NOx.  All  estimates  of  RFC  coM 
eflactivenesa  in  thia  rulemaking  are  preaented  in 


consistent  with  OTAG's 
recommendation  that  nonutility  point 
source  controls  be  comparable  in 
stringency  to  the  selected  level  of 
electric  power  industry  controls,  which 
for  .15  Ihs/MMBtus  would  be  70  percent 
control  on  large-sized  sources  (e.g., 
boilers  greater  than  250  MMBtu/hour) 
and  RACT  controls  on  medium-sized 
sources  (e.g..  sources  emitting  between 
1  and  2  tons  per  day).  The  RACT 
controls  result  in  NOx  reductions 
generally  in  the  range  of  25-50  percent 
This  corresponds  closely  with  the 
OTAG  recommendation  given  the 


tanns  of  tK*  cost  per  annualiaad  summer  ton  of 
oione  precursor,  i.e..  the  cost  per  ton  of  VOC  or 
NOx.  Cost  per  annualized  summer  too  is  calculated 
as  the  total  cost  of  the  programs  divided  by  the 
number  of  tons  that  would  be  reduced  annually  if 
the  level  of  reduction  achieved  durii^  the  summer 


proposed  level  of  electric  power 
indusfry  controls,  and  EPA  believes  it  is 
a  reasonable  level  of  control  based  on 
average  cost  effectiveness  as  discussed 
above. 

For  mobile  sources,  EPA  proposes 
constructing  the  budget  component  by 
including:  (1)  those  controls  that  would 
he  implemented  federally  or  by  States  in 
the  absence  of  today's  action,  and  (2) 
those  controls  that  are  viewed  today  as 
being  feasible  in  the  2007  time  frame 
and  that  meet  EPA's  proposed  NOx  cost- 
effectiveness  criterion,  llie  EPA  did  not 
include  in  the  proposed  mobile  source 


were  achieved  year  round.  It  thua  understates  the 
cost  per  actual  ton  of  reduction  of  ozone  precunots. 
The  EPA  beiievea  this  procedure  is  appropriate 
because  the  use  of  RFG  reduces  other  pollutants 
besides  oxooe  pracursois  (e.g.,  air  toodcs  and  OO). 
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budget  component  a  number  of  control 
ures  that  offer  multipollutant 


mi 

benefits  and  hence  may  be  attractive 
control  measures  for  local  attainment 
and  maintenance.  These  measures 
include  Tier  2  light-duty  vehicle  and 
li^t-duty  truck  standards  and  more 
extensive  implranentation  of  I/M  and 
Federal  I^ase  0  RFG.  When  compared 
with  other  available  options,  these 
measures  are  reasonable  control 
measures  when  these  measures'  full 
range  of  benefits  are  considered, 
including  CO.  tqidc  air  pollutants,  and 
VOC  benefits  in  addition  to  their  NOx 
benefits.  Some  of  these  measures,  such 
as  I/M.  RFG  and  Qean  ¥mb\  Fleets,  can 
be  in^lemented  in  specific  areas 
seeking  to  meet  local  air»quality 
objectives  rather  than  region  or 
nationwide.  While  EPA  did  not  choose 
to  assiune  their  regionwide 
implementation  in  calculating  NOx 
budgets  because  their  cost  e^ctiveness 
for  NOx  reductions  alone  did  not  justify 
including  them  in  the  set  of  asstuned 
controls,  EPA  continues  to  believe  that 
these  measures'  nonozone  benefits  and 
VOC  benefits  (which  provide  local 
ozone  reductions  but  tend  not  to 
provide  significant  reductions  in 
regional  ozone  transport)  make  them 
attractive  for  areas  seeking  to  meet  local 
ozone  attaiiunent,  or  maintenance 
objectives,  or  other  air  quality  goals. 
Although  these  strategies  were  not 
included  in  the  budget  calculation, 
States  can  opt  to  implement  these 
measures  as  part  of  their  SIP  revision  in 
reqxHose  to  today's  proposal.  Each  of 
these  programs  is  discussed  in  more 
detail  below. 

The  EPA's  approach  to  the  NOx 
budget  deponent  for  the  electric  power 
industry  relies  on  the  consideration  of 
the  States  using  a  cap-and-trade 
program  to  reduce  emissions  frnm  this 
source  category.  The  Agency's  analysis 
shows  that  this  type  of  approach  is  25 
percent  more  cost  effective  (lower  in 
cost  per  ton  reduced)  than  the  use  of  a 
comparable  traditional  command-and- 
control  approach,  such  as  setting  rate- 
based  NOx  emissions  limitations  at'.lS 


lbs  of  NOx  per  million  Btus  of  heat 
input  at  every  source. 

The  EPA  did  not  examine  the 
implications  of  each  State  setting  up  its 
own  trading  programs  for  the  electric 
power  industry,  which  could  occur  if 
the  Agency  is  unable  to  work  with  the 
States  to  put  together  a  viable  trading 
program  across  the  23  jurisdictions 
covered  in  this  mlunaking.  Based  on 
analysis  done  for  OTAG  in  the  past,  the 
Agency  believes  this  tjrpe  of  approach 
would  lead  to  somewhat  higher  costs, 
but  would  still  be  less  expensive  than  a 
command-and-control  program  in  every 
State.  This  conclusion  is  based  on  work 
that  EPA  did  for  OTAG.  where  it 
divided  a  similar  area  to  the  one 
covered  in  this  rule  into  five  trading 
zones  versiis  a  single  trading  zone." 
Although  the  costs  did  increase,  they 
were  not  dranutically  higher.  Further 
support  for  this  conclusion  results  from 
the  examination  of  EPA's  Regulatory 
Analysis  supporting  this  proposed 
rulemaking.  'The  Agency  foimd  that  in 
the  vast  majcnity  of  States,  electric 
generation  units  would  make  significant 
NOx  emissions  reductions  under  a  cap- 
and-trade  system  that  allowed  trading 
between  all  the  States  covered.  This   - 
means  that  the  electric  power  generation 
units  that  can  reduce  NOx  emissions 
most  cost-effectively  are  spread 
throughout  the  region  covered  by  the 
Ozone  Transport  SIP  Rulemaking. 

In  calculating  States'  budgets.  EPA 
assumed  implementation  of  the 
followiDig  mobile  source  control 
measiires  in  addition  to  those  measiues 
already  implemented  or  otherwise 
promidgatBd  in  final  form:  .'---. 

Noaroad  "  ■  -  _■    ' -'  <■ 

•  Federal  Small  fiigbie^tandards. 
Phase  n 

•  Federal  Marine  Engine  Standards 

•  Federal  Heavy-Ehity  (>50  hp) 
Nonroad  Standards,  Phase  I 

•  Fedwal  Reformulated  Gasoline, 
Phase  n  (in  statutory  and  current  opt-in 
areas)  > 

•  Federal  Locomotive  Standards 

•  1997  Proposed  Nonroad  Diesel 
Knginw  Standards 


•  Tier  1  Light-Duty  and  Heavy-Duty 
Vehicle  Standards 

•  Enhanced  I/M  (swious  and  above 
areas) 

•  Low  Enhanced  I/M  (rest  of  OTR) 

•  Basic  I/M  (mandated  areas) 

•  Qean  Fuel  Fleets  (mandated  areas) 

•  Federal  Reformulated  Gasoline, 
Phase  n  (in  statutory  and  current  opt-in 


) 

•  National  Low  Emission  Vehicle 
Standards 

•  Heavy-Duty  Engine  2  g/bhp-hour 
standard 

•  Revisions  to  Emissions  Test 
Procedure 

With  the  exception  of  the  Clean  Pud 
Fleets,  I/M,  and  RFG  programs,  all  of 
theae  control  measures  are  ox  will  be 
implemented  nationally  (or  in  the  49 
States  outside  of  California).  The  EPA 
asstuned  that  the  Cletm  Fuel  Fleets,  I/M. 
and  RFG  programs  would  be 
implemented  to  the  extent  required  by 
the  CAA  or  existing  SIPs,  or  as  reflected 
in  current  levels  of  State  opt-in  to  these 
programs.  The  reader  is  referred  to 
sections  III.B.5  and  III.B.6  for  a  mora 
extensive  discussion  of  the  development 
of  the  highway  vehicles  and  nonroiad 
budget  components,  respectively. 

At  the  current  time,  the  standards 
presumed  for  locomotives,  marine 
engines,  small  gasoline  engine,  nonroad 
diesel  engines,  and  haavy-duty  highway 
engines  in  calculating  State  NOx 
budgets  ivpresent  the  most  technically 
feasible  einissions  performance  levels 
achievable  in  the  2007  time  frame.  For 
this  reason,  the  Agency  did  not  evaluate 
any  more  stringent  standards  for  these 
sources  in  its  calculation  of  State  NOx 
budgets. 

c.  Sununoiy  of  Measures  Assumed  in 
Proposed  Budget  Calculation.  The  EPA 
is  proi>osing  to  calculate  the  budgets 
dracribed  in  this  section  by  assuining 
the  application  of  the  most  reasonable, 
cost-effsctive  controls  for  the  purpose  of 
achieving  regional  NOx  reductions. 
Table  III-3  simunarizas  the  controls  that 
wena  asstuned  for  each  source  sector. 
More  detailed  (fiscussions  of  the 
controls  assumed  are  contained  in  the 
sections  that  describs  each  sector. 


>ii 


Table  III-3.— Summary  of  NOx  Control  Measures  Applied  in  the  Development  of  Proposed  SiATEwioe 

SEASONAL  NOx  EMISSIONS  Budgets* 


Emissions  Source  Sector 


Controls  AppHed  in  Developing  Proposed  Statewide  NOx  Cmissioni 
Budgets  ior  2007 


Large  Electricity  Generating  Devices  (fossil-fuel  txjming  electric  utility 
units  and  norHitHity  tNiits  serving  electricity  generators  25MWe  or 
greater). 


Statewide  seasonal  tonnage  budget  based  on  applying  a  NOx 
sion  rate  of  0.15  tiiMMBtu  on  aH  appficable  sources. 


"  U.S.  Enviraomanlal  protaction  Agency.  "Round 
3  Analysis  of  Cap-and-Tnde  Strategies  to  Lower 


NOx  Emissioiu  from  Electric  Power  Gaoeration  ia 

OTAG".  March  25. 1997. 
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Table  111-3.— Summary  of  NOx  Control  Measures  Appued  in  the  Development  of  Proposed  Statewide 

Seasonal  NOx  Emissions  Budgets*— Continued 


Emissions  Source  Sector 


Controls  AppNed  in  Developing  Pnjposed  Statewide  NOx  Emissions 
Budgets  kir  2007 


NonuHfly  point  sources  (boilers,  reciprocating  intemal  combustion  en- 
gines, turbines,  cement  kilns,  etc.). 

Nonroad  Sources  (commerciai  marine  engiries,  small  enginee  such  as 
lawn  arxj  garden  equipment,  and  larger  engines  such  as  construction 
equipm«r4  and  looomatives). 

•  Ati 

Highway  Vehicle  Sources  (cars.  Irucka,  buses,  molorcyciee— gas  and 
diesel  highway  engir>es). 

Area  (Smal  Stationary)  Sources  (open  burning,  smaU  commetcial,  irt- 
dustrial  and  residential  fuel  combustion  devices). 


70  percent  controls  on  large-sized  sources  (e.g.,  >2S0  MMBtu/hour) 

RACT  controls  on  medium-sized  sources  (e.g..  100-250  MMBtu/hour). 

Federal  small  engine  standards  (Phase  II) 

Federal  marine  engine  standards  (diesel  >60  horsepower) 

Federal  locomotive  standards  1907  proposed  nonioad  diesel  engine 


Natianal  Ijow  Emission  Vehicle  Program 
2004  Heavy-Duty  Vehicle  Standards. 
Rewisiora  to  Emissions  Test  Procedure** 

FuH  implementation  of  programs  required  by  the  CAA  and  outflrwd  in 
existing  State  implementation  plans. 


'Controls  airaady  required  under  the  1990  Amendments  to  the  CAA  and  those  applied  through  existing  SIPs  were  assumed  in  ttie  develop- 
ment of  the  utalowido  NOx  budgets  but  are  not  explicitly  listed  in  this  table. 

"Otttar  msewwi  used  in  developirH]  some  state  budgets  include  l/M  programs  (where  mandated),  Federal  Ptwse  II  RFG  (where  mandated 
or  in  areas  wNcIt  have  already  opted  Into  the  program  as  of  the  date  of  today's  wtematan^ ),  and  dean  fuel  ttoet  programs.  Potential  reducbona 
from  Tier  2  light-duly  vehicle  standards  ware  net  incorporated  since  they  are  stiH  under  review. 


In  determining  what  controls  to 
assume  in  calculation  of  the  proposed 
budgets,  EPA  considered  the 
conclusions  that  were  reached  in  the 
or  AC  process  as  well  as  the  cost- 
effectiveness  rationale  described  above. 
Any  special  effort  to  address  ozone 
transport,  such  as  today's  action,  must 
be  part  of  an  integrated  regulatory 
solution  developed  by  EPA  and  States  to 
provide  national  compliance  with  the 
current  (1-hour)  and  new  (8-hour) 
NAAQS.  The  OTAG's  air  quality 
modeling  showed  that  even  with  the 
most  stringent  control  measures  that 
were  evaluated  for  NOx  and  VOC,  not 
all  areas  would  come  into  attainment 
with  the  current  ozone  NAAQS.  It  is 
also  evident  that  with  no  actions  to 
address  ozone  transport,  some  areas  #111 
have  "background  levels"  that  will  not 
allow  even  aggressive  local  controls  to 
bring  them  into  compliance,  and  others 
will  face  severe  measures  in  an  effort  to 
do  so.  Therefore,  today's  action 
complements  local  programs  to  address 
attainment  with  the  ozone  NAAQS.  The 
EPA  recognizes  the  need  to  provide 
pollutant  reductions  where  it  would  be 
more  cost  effective  to  do  so  rather  than 
place  all  of  the  burden  on  localities.  The 
recent  RIA  in  support  of  the  new  ozone 
standard  shows  that  the  last  tons  of 
localized  NOx  and  VOC  reduction 
needed  for  meeting  that  standard  in 
some  areas  can  easily  cost  &om  S5.(XX) 
to  SlO.000  a  ton  to  achieve.  Avoiding 
such  expenditures  is  a  major  objective 
of  today's  action. 

3.  Proposed  Assumptions  for  Electric 
Utilities 

This  section  presents  the  rationale 
and  resulting  proposed  State-by-State 
NOx  budget  components  for  fossil  fuel- 
burning  electric  utility  units  imder 


today's  action.  Three  different  proposed 
NOx  emission  scenarios  and  their  '> 
resulting  State-by-State  emission 
allocations  are  presented. 

a.  Affected  Entities.  The  sources  of 
information  used  in  this  section  are:  (1) 
for  electric  utility  units  submitted  by 
utilities  to  EPA  under  the  requirements 
of  40  CFR  part  75  (emissions  monitoring 
provisions  of  title  IV.  section  412;  and 
(2)  for  nonutility  units  (e.g.,  units 
owned  by  Independent  Power 
Producers),  projected  by  EPA  using  the 
Integrated  Planning  Model  (IPM)  from 
base  year  information  supplied  to  the 
North-American  Electricity  Reliability 
Council  (NERC),  Energy  Information 
Agency  (EIA),  and  trade  sources. 

Utility  emissions  represent 
approximately  36  percent  of  the  total 
anthropogenic  NOx  emissions  after 
application  of  current  CAA  controls  in 
the  States  covered  by  today's  action. 
The  calculations  described  below  apply 
to  large  sources  that  have  generaton 
greater  than  25  MWe.  The  EPA  believes 
that  it  is  reasonable  to  assume  no  further 
control  of  emissions  from  smaller 
sources  based  on  the  current  availability 
of  emissions  and  utilization  data  for 
these  sources.  While  EPA  has  quality- 
assuied  NOx  emissions  and  utilization 
data  for  electric  utility  units  larger  than 
25  MWe,  such  data  are  not  currentiy 
available  for  smaller  luiits.  Therefore, 
the  contribution  of  the  smaller  sources 
to  the  utility  component  of  each  State's 
budget  cannot  currentiy  be  assessed 
with  certainty.  The  EPA  solicits 
conunent  on:  (1)  whether  sources  equal 
to  or  smaller  than  25  MWe  should  be 
included  in  the  utility  component  of 
each  State's  budget,  and  (2)  sources  of 
emissions  and  utilization  data  for 
sources  equal  to  or  smaller  than  25 
MWe. 


Larger  sources  were  found  to  be  large 
contributors  to  NOx  emissions  and,  with 
the  application  of  NOx  controls,  were 
found  to  be  able  to  achieve  reductions 
cost-effisctively.  Specifically,  EPA 
performed  an  analysis  to  determine  the 
cost  effectiveness  of  NOx  controls 
applied  to  large  utility  boilers  and  how 
it  compared  to  other  sector  NOx 
controls.  The  results  indicate  that 
controlling  emissions  to  an  average  level 
of  0.15  Ib/MMBtu  was  cost  effective  for 
large  utility  boilers  (see  section  in.B.2.). 

This  section  does  not  include 
combustion  units  which  generate 
electricity  for  purposes  internal  to  a 
plant.  These  units,  for  the  purposes  of 
the  overall  State  budget,  are  considered 
industrial  units  and  are  included  in  the 
corresponding  section.  Some  of  these 
units  (e.g.,  units  with  capacity  greater 
than  25  MWe  or  the  equivalent  in 
thermal  output,  measured  in  MMBtu) 
may  more  appropriately  be  included 
with  the  utility  sector  emissions,  with 
similar  required  levels  of  control,  since 
controls  for  these  units  may  be  as  cost 
efiiactive  as  utility  unit  controls. 
Additionally,  certain  large  industrial 
combustion  sources  (e.g.,  boilers  with  a 
heat  input  larger  than  about  250 
MMBtu/hour,  used  only  for  steam,  not 
electricity  generation)  may  be  ^le  to 
achieve  levels  of  control  equal  to  that  of 
the  electric  utility  units  with 
comparable  cost  effectiveness.  The  EPA 
solicits  conunent  on  the  appropriateness 
of  including  such  units  in  the  utility 
emissions  by  A^miming  the  same  level  of 
control  from  these  units  as  from  utility 
units. 

b.  Methodology  Used  to  Detennlne  the 
Proposed  Electric  Utility  Budget 
Component  The  proposed  emissions 
budget  component  for  electric  utilities 
(in  tons)  is  calculated  as  the  product  of 
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two  separate  components:  (1)  source 
activity  level,  measured  in  MMBtu;  and 
(2)  pollutant  emission  rate,  measured  in 
poimds  of  pollutant  per  MMBtu.  Since 
both  components  influence  the 


emissions,  it  is  important  to  use  the 
most  accurate  information  when 
calculating  each  component. 

i.  Proposed  Utility  Budget  Component 
Calculation  and  Alternatives.  Four 

Table  HM.— Summary  of  Alternatives 


alternatives  were  coiuidered  for 
calculating  the  utility  budget 
component  (Table  ni-4). 


<,. 


Alternative 

1  

2  ........... 

3  

4 _: 


Activity  level  (heat  input) 


NOx  rate  gb/MMBtu) 


Future  Activity  (current  with  estimated  growth  to  2007) 


Current  Activity  


'I:} 


Future  Activily  (current  with  estimated  growth  to  2007) 
Current  Activity  


Higher  of: 

(1)0.15  or 

(2)  an  85%  reduction  of  historic  emission  rate. 

Higher  of: 

(1)0.15  or 

(2)  an  85%  reduction  of  current  emission  rata. 

0.15. 

0.15. 


After  evaluating  each  alternative,  EPA 
is  proposing  to  base  the  electric  utility 
emissions  on  a  projected  futiue  activity 
level  and  a  desired  emission  rate 
(scenario  3).  The  following  subsections 
discuss  each  technique  separately. 
Detailed  results  of  each  alternative  are 
available  in  the  TSD. 

Alternative  1:  Future  Activity  Witb ' 
Historic  (or  Desired)  Emission  Rates 

This  technique  involves  calcidating 
the  emissions  based  on  a  projected 
future  activity  level  (e.g.,  iising  an 
electric  utility  generation  forecasting 
model  such  as  IPM)  and  the  higher  of: 
(1)  a  desired  emission  rate,  or  (2)  a  rate 
resulting  from  a  percent  reduction  bom 
some  past  baseline  year  emission  rate 
(e.g..  1990).  This  was  the  technique  used 
in  many  OTAG  analyses.  On  its  face, 
this  approach  may  appear  to  equitably 
determine  an  emissions  budget 
However,  this  requires  the 
determination  of  the  NOx  emission  rates 
from  1990  for  every  unit  in  a  State's 
inventory.  In  addition  to  the  accuracy 
problems  encountered  in  determining 
an  historic  emissions  rate,  this  approach 
relies  on  a  percent  reduction  from  an 
historic  rate,  which  benefits  States  that 
were  higher  emitten  over  Statg;  that 
had  cleaner  fuels.  Thus,  EPA  believes 
that  this  approach  is  neither  the  most 
technically  accurate  nor  the  most 
equitable. 

Alternative  2:  Current  Activity  With 
Cunent  (or  Desired)  Emission  Rates 

This  technique  involves  calculating 
emissions  based  on  a  current  activity 
level  (e.g.,  1995  or  1996)  and  the  hi^er 
of:  (1)  a  desired  emission  rate,  or  (2)  a 
rate  resulting  from  a  percent  reduction 
from  a  current  year  (e.g.,  1996)  for 
which  acciuate  emission  rates  per  unit 
exist  The  benefit  of  this  approach  is 
that  both  activity  and  emission  rates  are 
available  for  all  utility  imits  included  in 
the  emissions  budget  This  approach 


requires  that  all  changes  in  the 
utilization  of  utility  units  be 
accommodated  within  the  utility  budget 
component  However,  to  the  extent  this 
approach  relies  on  percent  reduction,  it 
would  benefit  currentiy  high  emitten 
and  disadvantage  units  that  installed 
controls  in  order  to  comply  with  other 
provisions  of  the  Act  Thus,  though 
simpler  (because  it  relies  on  current      * 
actual  data  without  projections),  this 
approach  may  not  be  viewed  as 
equitable. 

Alternative  3:  Future  Activity  With 
Desired  Emission  Rate 

This  technique  involves  calculating 
the  utility  budget  component  based  on 
a  fiiture  activity  level  (i.e.,  inflating  the 
ctuient  measured  utilization  by  an 
estimated  growth  factor)  and  a  desired 
emissionTate.  The  benefit  of  this 
^proach  is  that  it  acknowledges  the 
inherent  inequity  of  using  any  past  or 
current  emission  rates  and  treats  all 
imits  equally  based  on  a  future  standard 
emission  rate  (e.g..  0.15  Ib/MMBtu). 
Ftirther,  by  projecting  future  changes  in 
utilization,  this  approach  more  direcUy 
accommodates  changes  in  unit 
utilization  to  the  extent  such  future 
utilization  can  be  reasonably  projected. 
The  potential  for  error  in  making  such 
projections  is  minimized  when  starting 
with  actual  unit-specific  utilizations. 
Thus,  though  more  complicated  than 
the  previous  technique  (because  of  its 
rdiance  on  a  projection  of  industry 
groMTth).  this  approach  is  viewed  as 
more  equitable,  particularly  since  other 
source  categories  included  in  the  overall 
State-specific  budget  reflect  growth. 

Alternative  4:  Current  Activity  With 
Desired  Emission  Rate 

This  technique  involves  calculating 
emissions  based  on  a  current  activity 
level  (e.g.,  1995  or  1996)  and  a  desired 
fiitvue  emission  rate.  Similar  to  the 
above  approach,  this  approach  -    . ' 


acknowledges  the  inherent  inequity  of 
using  any  past  or  current  emission  rates 
and  treats  all  units  equally  based  on  a 
desired  standard  emission  rate  (e.g.^ 
0.15  Ib/MMBtu).  Unlike  the  above 
approach,  however,  it  uses  current 
activity  to  determine  the  utility  budget 
component,  providing  for  the  highest 
degree  of  accuracy.  Changes  in  the 
utilization  of  utility  units  must  be 
accommodated  within  the  utility  budget 
component  This  approach  is  simple 
(because  it  relies  on  current  actual  data 
without  projections),  but  it  may  be 
viewed  as  less  equitable  for  States  with    - 
significantiy  higher  projected 
utilization. 

ii.  Seasonal  Utilization.  The  proposed- ' 
utility  budget  component  is  based  on 
utilization  over  die  course  of  a  stunmer 
season  (i.e..  May  1  to  September  30). 
Utilization  can  be  significantiy  difiiarent 
from  season  to  season  and  the  degree  of  ^ 
this  diffisrence  can  vary  from  State  to 
State  (e.g.,  some  States  can  have  much 
high^  utilization  in  the  summer  due, 
for  example,  to  high  usage  of  air 
conditioning  or  shifting  load  to  another 
State).  Thus,  it  is  important  to 
accurately  characterize  the  summer 
usage  of  every  State  separately.  Because     - 
of  the  high  seasonal  variability,  it  is  less 
accurate  to  simply  take  total  annual     ' .{ 
utilization  and  divide  by  the  number  of  - 
siunmer  months.  Similarly,  because  of  . 
the  geographic  variation,  it  is  less      .^^ :  ^, 
accurate  to  take  regionwide  sununer 
utilization  and  equally  apportion  the 
utilization  to  all  States. 

There  are  currandy  only  two  sources 
of  information  that  provide  actual  data     «. 
and  take  account  for  seasonal  and  State 
variations  in  utilization:  (1)  the  EIA's 
Form  767.  and  (2)  EPA's  Emission 
Tracking  System  containing  data 
reported  by  utilities  in  accordance  with   . 
40  CFR  part  75.  Both  sources  contain 
nnit-by-unit  utilization:  EIA  on  a 
monthly  basis  and  EPA  on  an  hourly 
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basis.  There  is,  however,  one  important 
difference:  while  the  method  used  to 
determine  and  report  utilization  to  EIA 
can  differ  significantly  from  utility  to 
utility,  the  information  submitted  to 
EPA  is  determined  and  reported  using 
consistent  techniques  as  required  by  40 
CFR  part  75. 

Thus,  EPA  is  proposing  to  use  its 
information  to  determine  each  unit's 
(and  thereby  each  State's]  utilization  for 
the  period  beginning  May  1  and  ending 
September  30.  It  should  be  noted  that  in 
the  case  of  imits  owned  by  nonutiiity 
sources  (e.g..  Independent  Power 
Producers),  EPA  does  not  have  current 
utilization  information  available.  For 
the  purpose  of  estimating  the  emissions 


for  these  units,  EPA  is  proposing  to  use 
the  IPM-predicted  utilization  for  the 
year  2007.  The  predicted  utilizations  are 
projected  from  base  year  information 
supplied  to  the  NERC,  EIA  and  trade 
sources. 

One  way  of  accoimting  for  State-by- 
State  shifts  in  electricity  generation, 
from  1  year  to  the  next,  during  the 
period  beginning  May  1  and  ending 
September  30,  is  to  calculate  the  utility 
budget  component  based  on  a  composite 
utilization:  using  the  State-by-State 
utilization  for  the  higher  of  1995  or  1996 
(i.e.,  for  each  State,  using  the  higher  of 
its  overall  1995  or  1996  summer 
utilization).  This  is  the  approach' 
proposed  by  EPA.  Though  this  approach 


results  in  a  slightly  exaggerated  baseline 
utilization,  the  inflation  to  emissions  is 
moderate  and  the  equity  that  it  provides 
is  potentially  significant  for  some 
situations.  Table  III-5  *^  compares  the 
State-by-State  utilizations  using  the 
composite  method  versus  using  1996 
only.  The  impact  is  most  evident  on  the 
District  of  Columbia  (which  has  a  1995 
utilization  substantially  greater  than  its 
1996  utilization)  for  which  1996  may 
have  been  an  unrepresentative  summer. 
Another  option  woiild  be  to  use  the 
annual  average  of  the  highest  2  out  of 
3  recent  years  (e.g.,  1995, 1996.  and 
1997)  when  data  for  1997  becomes 
available.  The  EPA  solicits  comment  on 
both  approaches. 


Table  111-5.— Comparison  of  State-by-State  1995, 1996  and  "Composjte"  Unury  Unjt  Summer  Utilizations 


state 


1995  utiliza- 
tion (MMBtu) 


1996  Utiliza- 
tion (MMBlu) 


State-by-State 

higtwrof  1995 

or  1996  utiNza- 

ton 


Alabama  

Connedicul. 


District  d  Columbia 

Geofgia 

Illinois _..„„...„ 

Indiana 


Kentucky 
Maryland 
Massachusetts. 

Mictiigan  

Missouri  

NOW  tMivfly  ■••••4 

NewYofH 

North  Careina  . 

Ohio _. 

Pennsylvania  ~ 
Rhode  Island  „ 
South  Caroina . 


Wisconsin 


342,060,000 

26,500,000 

30,800.000 

2.030.000 

349,310.000 

331,120.000 

511,420,000 

397.540,000 

130,530.000 

96,290,000 

280.730,000 

267,710.000 

44.140.000 

248,260,000 

286,710,000 

549,050,000 

445,030.000 

320.000 

130.150.000 

279,730.000 

150,870,000 

260,840,000 

196,840,000 


349.950,000 

40,880,000 

33.830,000 

130.000 

335.330,000 

344,470,000 

512,420,000 

395,800,000 

123,060,000 

100,150,000 

287.790.000 

270.240.000 

43.310.000 

223.360.000 

310.600,000 

565.900,000 

481,950,000 

11,940,000 

150.370,000 

268.880,000 

136,740,000 

302,650.000 

191.730,000 


349,950,000 

40,800.000 

33,830,000 

2.030,000 

348,310,000 

344,470,000 

512,420,000 

397,540,000 

130,530,000 

ioo.i50,oro 

287,790,000 
270,240,000 

44.140,000 
240,260.000 
310.600.000 
565.990,000 
481,950,000 

11.940,000 
150,370.000 
279,730.000 
150.870.000 
302.850,000 
196,840,000 


iii.  Ckowth  ConsideratioDS.  In  general, 
new  units  built  to  meet  economic 
growth  are  lower  emitting  than  the  older 
units  they  augment  or  replace.  Thus, 
thou^  the  industry's  fuel  utilization 
may  increase  over  time,  the  industry's 
average  NOx  rate  may  decrease  as 
newer,  cleaner  units  are  built  and 
operated,  and  total  emissions  may  or 
may  not  increase. 

Two  approaches  were  considered  Car 
accommodating  potential  emissions 
growth  under  an  emissions  budget.  One 
approach  was  to  calculate  emissions 
based  on  recent  historic  utilization,  as 
was  done  in  the  sulfur  dioxide  program 


under  title  IV  of  the  Act  Under  this 
approach.  States  with  significant 
projected  increases  in  utilization  would 
be  required  to  either  (1)  reduce  their 
NOx  rates  further,  or  (2)  biun  fuel  more 
efiiciently  in  order  to  compensate.  For 
such  States,  the  ability  to  trade 
emissions  regionwide  is  particidarly 
attractive  bemuse  States  with  low 
increases  or  decreases  in  utilization  can 
trade  emissions  with  States  having 
significantly  increased  utilization. 

An  alternative  approach  was  to 
project  each  State's  change  in  utilization 
from  current  levels  to  some  future  year 
and  set  a  budget  based  on  that  future 


year's  utilization.  This  approach 
directly  addresses  industry  growth,  c-,-. '. 
Additionally,  this  was  the  type  of 
approach  taken  by  OTAG  in         -4^  • 
investigating  various  State  budges. 
Thus,  EPA  is  proposing  to  use  this  type 
of  approach  fbr  addressing  activity 
growA  and.  as  described  below,  using    , 
the  IPM  growth  projections.  However, 
there  are  several  other  ways  in  which 
growth  can  be  reflected  in  budget 
allocations.  For  example,  recognizing 
that  several  utility  companies  span  more 
than  one  State  and  that  electricity  is 
dispatched  across  State  boundaries,  an 
average  regional  growth  rate  could  be 


"  It  should  be  noted  that  units  owned  by 
Independent  Power  Producers  ware  not  included  in 
Table  10-5  aiiica  neither  their  1995  nor  their  1996 


utilizations  are  known.  The  projected  2007 
utilization  for  theee  units  is,  however,  included  in 
the  utility  poftioa  of  each  State's  budget 
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applied  to  each  State's  current 
utuization.  The  EPA  solicits  comment 
on  these  and  other  approaches 
addressing  activity  growth  in 
establishing  a  statewide  utility  budget 
component. 

c.  Summary  and  Proposed  Utility 
Budget  Components.  For  reasons 
discussed  in  the  previous  section,  EPA 
is  proposing  to  galculate  each  State's 
siunmer  season  electric  utility  emissions 
using  a  specific  NOx  emission  rate  and 
the  projected  summer  season  utilization 
of  the  year  2007.  Specifically,  EPA 
proposes  calculating  each  State's  utility 
NOx  budget  component  by  multiplying: 
(1)  each  State's  siunmer  activity  level, 
measured  in  MMBtu,  (EPA  selected  the 
higher  of  each  State's  overall  1995  or 
1996  summer  utilization),  by  (2)  ed£h 
State's  projected  growth  between  1996 
and  2007  (u^ing  the  IPM  model),  by  (3) 
a  NOx  rate  of  0.15  Ib/MMBtu.  The 
resulting  figure,  in  lbs.  was  divided  by 


2000  (lbs  per  toa)  to  determine  toiu.  For 
electricity-generating  imits  owned  by 
nonutilities  (e.g.,  Independent  Power 
Producers),  EPA  used  their  IPM- 
predicted  utilization  for  2007  in  place  of 
steps  (1)  and  (2).  The  EPA  compued  the 
IPM-generated  growth  foctors  of  each 
State  to  those  developed  by  OTAG  for 
the  electric  utility  sector  in  every  State. 
In  general,  the  IPM-predicted  growth 
was  about  60  percent  higher  than  the 
growth  projected  by  OTAG.  Regionwide, 
the  OTAG-predicted  growth  was  about  6 
percent  from  1996  to  2007,  and  the  IPM- 
generated  growth  was  about  15  percent 
for  the  same  period.  However,  for  some 
States  such  as  Alabama  and  New  Jersey, 
the  IPM  growth  factor  was  lower  than 
the  OTAG  growrth  factor.  The  TSD 
describes  in  detail  how  the  IPM  and 
OTAG  growth  Cacton  were  calculated. 
For  tne  proposed  rule,  EPA  selected 
the  IPM's  State-by-State  growth  factors 
over  the  growth  &cton  developed  by 


OTAG.  Unlike  the  OTAG  electric  utility 
growth  projections,  the  IPM's  were  iio| 
developed  separately  for  each  Statobiit 
were  developed  by  anal3rzing         j 
periormance  of  utilities  as  a  regionwide 
system.  Therefore,  the  IPM  growth 
factors  are  considered  to  be  more 
consistent  than  the  OTAG  growth 
factors.  The  EPA  solicits  comment  on 
the  appropriateness  of  using  the  IPM 
model  to  determine  State-specific 
growth  bctors  for  the  period  between 
1996  and  2007.  Further,  EPA  solicits 
comment  on  what  other  reasonable 
regionwide  approaches  can  be  used  to 
develop  growth  factors. 

Table  111-6  presents  the  resulting 
proposed  utility  (and  electricity, 
generating  nonutiiity)  budget 
components  per  State  along  with  the 
2007  CAA  base. 


:'^-.- 


-r. 


Table  III-6.— State-by-State  Budget  Component  for  Electrioty-Generatinq  Units 


stale 


2007  CAA 
(tons) 


poneni  (Ions) 


vxxinscncut »».. 


District  d  Columbia 

Georgia 

Iliinois ..._«_............ 


Kamudcy 


Massachusetts . 
MicniQan  «„.».. 


N0W  TOrK  ....»« 

North  Carolina 

Ohio 

Pennsylvania  » 
Rhode  Wend  .. 


West  Virginia 
Wisconsin  .„.. 
Total 


81,704 

•,  6.715 

10,901 

385 

92,946 

115,098 

177,888 

128,668 

36,332 

■     28,284 

82,067 

92.313 

14,563 

38,630 

83,273 

186,757 

12S.196 

773 

43,363 

71,904 

45.719 

83,719 

51.004 

1.596.256 


26.946 

3.409 

430 

162 

30.158 

31,833 

46.791 

35.820 

11,364 

12,966 

25.402 

22.932 

5.041 

24.663 

27.543 

46.758 

30.584 

906 

15^080 

19318 

16,884 

23,306 

15.755 

488,000 


67 
40 
60 
61 
«8 
72 
73 
72 
60 
54 
80 
75 
66 
38 
67 
75 
68 
-17 
66 
73 
63 
72 


4.  Proposed  Assumptions  for  Odier 
Stationary  Sources 

a.  Affected  Entities.  This  section 
presents  the  rationale  and  resulting 
proposed  State-by-State  NOx  budget 
components  for  other  stationary  sources, 
specifically,  the  area  and  nonutiiity 
point  source  sectors.  Area  sources  of 
NOx  emissions  include,  for  example, 
emissions  from  wildfires,  open  burning, 
and  residential  water  heaters.  Emissions 
from  area  sources  represent  only  7 
percent  of  total  anthropogenic  NOx 
emissions  in  the  States  covered  I^ 


today's  action  (based  on  OTAG  2007 
CAA  emissions).  The  highest  percentage 
in  any  one  State  is  16  percent 
Nonutiiity  point  sources  include  boilers, 
process  heaters,  reciprocating  internal 
combustion  engines,  turbines,  cement 
kilns  and  other  categories.  Emissions 
from  sources  in  this  sector  represent  14 
percent  of  the  total  anthropogenic  NOx 
emissions  in  the  States  covered  by 
today's  action,  with  a  range  of  3-22 
percent 

b.  Methodology  Used  to  Determine  the 
Proposed  Area  and  Nonutiiity  Point 


Source  Budget  Components.  The 
proposed  State-by-State  seasonal  (May 
1-September  30)  budget  components  fbr 
the  area  and  nonutiiity  point  sectors 
generally  reflect  the  OTAG 
recommendations.  For  area  sources, 
EPA  proposes  applying  OTAG  Level  0   . 
(i.e..  no  new  controls).  The  EPA  is 
proposing  this  level  of  control  because 
EPA  and  OTAG  were  not  able  to  r 

identify  any  reasonable  control 
measures  for  sources  in  this  sector. 
Controls  for  wrildfiies.  feasible 
altnnatives  fn  open  burning,  and 
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reasonable  cost-effectiveness  levels  for 
control  of  existing  residential  water 
heaters  have  not  yet  been  identified  for 
these  States.  Therefore.  EPA  believes 
that  application  of  Level  0  controls  for 
this  sector  is  appropriate. 

The  OTAG  recommendations  for  the 
nonutility  point  sector  are  to  reduce 
emissions  from  medium-  and  large-sized 
units  in  a  manner  equitable  with  utility 
controls.  Specifically,  OTAG 
recommended  that  large  nonutility 
sources  should  meet  approximately  70 
percent  reduction  and  medium-sized 
sources  should  meet  RACT  if  utilities 
are  subject  to  the  0.15  Ib/MMBtu  utility 
limit 

As  discussed  in  section  IILB.2.,  EPA 
is  proposing  to  apply  the  OTAG 
recommendations.  The  EPA  believes 
that  these  are  reasonable  levels  of 
controls  for  these  sources  for  the  reasons 
outlined  in  section  III.B.2. 

For  purposes  of  the  budget 
calculation,  EPA  believes  that  it  is 
reasonable  to  not  calculate  reductions 
from  sources  with  emissions  less  than  1 
ton  per  day.  The  OTAG's 
reconunendation  to  focus  controls  on 
the  large  sources  rather  than  all  sources 
for  purposes  of  establishing  the  budget 
is  a  reasonable  approach  from  an 
administrative  and  data  availability 
perspective  and  does  not  preclude 
States  from  eventually  adopting  controls 
on  other  sizes  or  categories  of  sources  as 
an  alternative  way  of  meeting  their 
budgets.  '^  In  addition,  emissions  data 
for  the  smaller  nonutility  sources  have 
more  uncertainty,  especially  source  size 
and  utilization  data  which  are  important 
in  making  a  budget  calculation.  As 
described  in  section  III.B.2,  EPA's  cost 
analysis  does  not  key  on  source  sizes; 
rather,  it  is  a  least  cost  approach  that 
considers  small,  medium  and  large 
sources  in  determining  the  overall  cost 
of  the  sector  budget.  Further,  controls 
on  smaller  sources  are  frequently  less 
cost  effective  than  the  same  controls  on 
larger  sources.  It  should  also  be  noted 
that  the  1  ton  per  day  cutoff  for 
nonutility  sources  approximately 
corresponds  to  the  25  MWe  cutoff  for 
utility  sources.  The  EPA  solicits 
comment  on:  (1)  whether  sources  with 
NOx  emissions  less  than  1  ton  per  day 
should  be  included  in  the  nonutility 
component  of  each  State's  budget,  and 
(2)  sources  of  emissions  and  utilization 
data  for  sources  with  NOx  emissions 
less  than  1  ton  per  day. 

Other  approaches  to  calculating  the 
nonutility  point  source  budget 


**  If  States  choM  to  not  *eek  cwluctioiis  from 
DMM  iHMlleT  sourcss.  then  the  overall  costs 
I  for  this  sector  would  be  expected  to 


component  were  considered,  including 
a  combined  Level  2  for  lar^  sources 
and  Level  1  for  smaller  sources,  an  80 
percent  reduction  from  large  soiures 
with  Level  1  for  the  smaller  sources  (see 
Table  III-2).  and  Level  1  or  Level  2 
applied  across  the  entire  sector.  A  Level 
1  approach  across  the  entire  sector  has 
a  relatively  low  cost  effectiveness  (less 
than  $1000  per  ton)  and  is  not  as 
equitable  as  the  OTAG 
recommendations,  considering  the 
reductions  calculated  for  the  electric 
utility  sector  and  the  importance  of  the 
nonutility  point  source  sector  from  a 
total  emissions  standpoint.  On  the  other 
hand.  EPA  considered  a  Level  2 
approach  across  the  entire  sector  to  be 
less  cost  effective  and  administratively 
more  difficult  than  the  OTAG 
recommendations.  That  is.  Level  2 
nonutility  costs  for  some  of  the  smaller 
sotuces  are  likely  to  be  higher  in  some 
cases  than  the  Level  3  utility  costs  and 
the  number  of  units  included  in  the 
nonutility  point  source  category  is  large, 
creating  an  administrative  burden.  As 
discussed  in  section  n.B.3.  another 
alternative  approach  would  be  to 
assume  a  hi^er  level  of  control  for 
combustion  units  which  generate 
electricity  for  purposes  internal  to  a 
plant.  Some  of  these  units  may  more 
appropriately  be  included  with  the 
utility  sector  emissions,  with  similar 
required  levels  of  control,  since  controls 
for  these  units  may  be  as  cost  effective 
as  utility  unit  control*.  Additionally, 
certain  large  industrial  combustion 
sources  (e.g.,  boilers. with  a  heat  input 
larger  than  about  250  MMBtu/hour, 
used  only  for  steam,  not  electricity 
generation)  may  be  able  to  achieve 
levels  of  control  equal  to  that  of  the 
electric  utility  units  with  comparable 
cost  effectiveness.  The  EPA  solicits 
comment  on  these  and  other  approaches 
for  calculating  the  nonutility  point 
source  budget  component 

In  applying  the  proposed  controls,  the 
EPA  closely  approximated  but  could  not 
precisely  calculate  emissions  based  on 
the  size  of  nonutility  point  sources  as 
defined  by  OTAG  because  the  emissions 
inventories  available  do  not  have  the 
level  of  detail  specified  in  the  OTAG 
recommendation. 

For  example: 

•  The  Or  AG  resommendation 
separates  boilers  by  size  (i.e.,  less  than 
100  MMBtu,  between  100  and  250 
MMBtu  and  greater  than  250  MMBtu). 
Available  emissions  inventory  data  are 
incomplete  especially  for  the  smaller 
size  boilers. 

•  The  OTAG  recommendation 
separates  stationary  reciprocating 
internal  combustion  engines  by  size 
tLe..  less  than  4000  horsepower  (hp). 


between  4000  and  8000  hp.  and  greater 
than  8000  hp).  Available  emissions 
inventory  data  generally  does  not 
include  hp  capacities. 

•  The  OTAG  recommendation 
separates  gas  turbines  by  less  than 
10,000  hp,  between  10,000  and  20,000 
hp.  and  greater  than  20,000  hp. 
Available  emissions  inventory  data 
generally  do  not  include  hp  capacities. 

•  The  OTAG  recommendations  also 
include  application  of  RACT  on 
medium-sized  sources;  RACT  is  ;' j 
generally  considered  equal  to  Level  1 
OTAG  measures.  However,  since  RACT 
may  be  a  case-by-case  decision,  a 
precise  forecast  of  emissions  decreases 
cannot  be  made. 

In  ^rder  to  calctilate  the  proposed 
budget  components  based  on 
application  to  the  controls  discussed^ '  - 
above,  EPA  applied  70  percent  "'^  • 

reduction  controls  for  boilers  greater 
than  250  MMBtu/hour  and  other  large 
sources  (see  TSD  for  details).  Boiler  size 
was  determined  on  an  SCC  basis  (i.e., 
the  same  level  of  control  was  applied  to 
all  boilers  within  a  specific  SCC 
regardless  of  the  size  of  individual 
boilers).  In  addition,  EPA  applied  RACT 
controls  for  soiirces  not  classed  "large" 
and  emitting  between  1-2  tons  per  day, 
these  reductions  are  generally  in  the 
range  of  25-50  percent  emissions 
decrease.  Where  information  on  boiler 
size  was  not  available,  EPA  assumed 
that  the  source  was  mediom-sized  and 
applied  RACT  controls.  For  other 
medium-  and  large-sized  nonutility 
sources,  EPA  applied  70  percent        ^^ 
reduction  controls  where  information 
on  size  of  sources  was  available,  and 
RACT  controls  for  the  remaining 
sources  (see  Budget  TSD  for  details).     ^' 
Due  to  the  lack  of  data  in  the  t    ' 

inventories,  especially  for  internal 
combustion  engines  and  turbines,  EPA 
could  not  base  a  budget  calculation 
precisely  on  OTAG's  recommendation 
of  70  percent  reduction  for  large 
sources. 

The  proposed  procedures  for       ' 
calculating  seasonal  emissions  for  these 
sectors  differs  from  that  used  for 
utilities  becatise,  unlike  utilities,  day 
specific  emissions  are  not  available  for 
each  day  of  the  season.  In  general,  a 
three-step  process  is  proposed  to  obtain  . 
siunmer  season  emission  totals  for  the 
area  and  nonutility  sectors.  First,  OTAG 
emissions  reflecting  the  above  controls 
are  obtained  for  "typical'.'  summer 
weekday,  Saturday,  and  Sunday 
operating  conditions  for  each  sector  for 
each  State.  The  imderlying  procedures 
and  assumptions  used  for  deriving  these 
emissions  are  described  in  the  OTAG 
Emissions  Inventory  Development 
Re{K>rt8  (8).  Second,  the  weekday 
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emissions  are  multiplied  by  109  (the 
total  numbw  of  weekdays  in  the  period 
May  1  throtigh  September  30),  and  the 
Saturday  and  Sunday  emissions  are 
each  multiplied  by  22  (the  total  number 
of  weekends  in  the  5-month  season).  In 
the  third  step,  these  estimates  are 
sunmied  for  each  day-type  to  get  the 
stmuner  season  total  emissions  by  sector 
by  State. 


c.  Summary  and  Proposed  Area  and 
Nonutility  Point  Source  Budget 
Components.  The  resulting  proposed 
nonutility  point  and  area  budget 
components  are  contained  in  Table  m- 
7  below  along  with  a  comparison  for 
nonutility  point  soiuces  to  the  2007 
CAA  base.  The  area  budget  components 
are  not  compared  to  the  2007  base 
because  no  reductions  were  calculated 
for  this  budget  sector.  For  the  nonutility 

Table  111-7.— Proposed  Budget  Components  for  NoNuriLrrY 

(Tons  ol  NOx  per  Ozone  Season] 


point  sources,  EPA  applied  controls  that 
approximate  the  OTAG 
recommendations.  For  the  area  and 
lumutility  sectors,  we  used  the  summer 
weekday,  Satiuday,  and  Sunday 
emissions  that  were  available  in  the 
OTAG  data  base  for  these  control  levels. 
The  OTAG  growth  assimiptions  were 
used  for  area  and  nonutility  point 
source  sectors. 

Point  and  Area  Sectors      --     f  * 


Alabama ........ 

ConnecticiJt 

Delaware _ 

District  of  Columbia 

Georgia 

■Anois  ......••..^M..M.M 

Indiana  ................... 

Kentucky ,. 

Maryland 

Massachusetts 

Mchigan 

Missouri  „.„.„.„..„„. 

New  Jersey 

New  York  .. 
North  Caralna 

Ot*>  

Pennsylvania  .. 
Rhode  Island  .. 
South  Carolina 
Tennessee  ....... 

Virginia 

West  Virginia  „. 
Wiaconain  


2007  CAA 


NonutHily  point 


Tolsl 


47.162 

4.732 

5,206 

312 

34.012 

63.642 

51,432 

18,817 

6,729 

10,683 

57,190 

12,248 

32,663 

19.889 

32.107 

50.946 

64.224 

328 

34.791 

65.051 

23.333 

41.510 

21.209 


2007  Budget  components 


NonuOWy  poM 


668,236 


25.131 

4.475 

3.206 

312 

20,472 

39,855 

35.603 

12.256 

4.82S 

7,590 

35.317 

8.174 

26,741 

16,930' 

21.113 

32.799 

59,622 

328 

20.097 

32.138 

1S.S29 

31377 

12.269 


Area 


466.158 


25.229 

4.587 

1.035 

741 

11,901 

7.270 
25.545 
38.801 

8.123 
10,297 
28.126 

6.626 
11,388 
15.585 

9,193 
19,446 
17,103 
420 
.  8,420 
11,991 
25.261 

4.901 
10.361 


reduction 


NonuHily  poM 


'^   --' 


f     •-  ^• 


302,350 


47 

5 

38 

0 
40 
37 

ao 

36 
» 


36 

7 


42 


33 


5.  Proposed  Assumptions  for  Highway 
Vehicles         *--^-'e  "'  j'  •;■'-.:'-.  \'   •' 

a.  Affected  Entities.  Tlie  highway - 
'  f  -    vehicle  sector  encompasses  those 

'.sources  thiat  normally  operate  on  roads 
and  highways.  All  light-duty  cars  and 
trucks,  medium-duty  trucks,  heavy-di^ 
trucks,  motorcycles,  and  buses  are  .^     i. 
included  in  this  category.  NOx 
emissions  fit>m  these  sources,  including 
the  effects  of  the  fuel  used  to  power 
these  sources,  are  included  in  the 
estimate  of  emissions  bom  the  highway 
vehicle  sector.  These  estimates  also 
incorporate  the  effects  of  emission 
control  programs  which  are  intended  to 
reduce  emissions  from  these  sources. 

b.  Methodology  Used  to  Develop  the 
Proposed  Highway  Vehicle  Budget 
Component 

i.  Budget  Component  Determination 
Method  and  Alternatives  Considered. 
The  EPA  proposes  to  derive  States' 
highway  vehicle  budget  component  by 


estimating  the  State-by-State  NOx 
emissions  from  highway  vehicles  in 
2007.  These  estimates  were  developed 
by  modeling  the  emissions  expected  in 
2007  from  all  highway  vehicles.  The 
estimates  are  based  on:  (1)  a  projection 
for  each  State's  ntmiber  of  vehicle- 
miles-traveled  (VMT)  by  vehicle 
category  in  2007,  as  described  in  section 
III.B.5.b.iii;  and  (2)  the  estimated 
emission  rate  for  each  vehicle  category 
in  2007,  assimiing  implementation  of 
those  measures  incorporated  in  existing 
SIPs,  measures  already  implemented 
federally,  and  those  additional  measures 
expected  to  be  implemented  federally. 
The  additional  Federal  measures 
include:  '-'  :' 

•  National  Low  Emission  Vehicle 
Standards 

•  2004  Heavy-Duty  Engine  Standards 

•  Revisions  to  Emissions  Test 
Procedure.  ?". 


These  measures  either  nave  been    •.  - 
promidgated  in  final  form  or  are    -" 
expected  to  have  been  promulgated  by 
the  time  today's  proposal  is  made  final. 
All  of  these  measures  are  expected  to  be 
implemented  nationwide  or  in  the  49  .».. 
States  other  than  California  and  hence   . 
would  be  in  efiiect  in  those  States  r. 
required  to  submit  a  transport  SIP  under 
this  proposal.  Since  these  measures 
would  he  in  effect  as  of  2007,  EPA  .    . 
believes  it  is  appropriate  to  reflect  the  .' 
impact  of  these  measures  in  2007  in    ' 
calctdating  States'  highway  vehicle 
budget  cximponents  and  proposes  to  do 
so.  However,  it  should  be  noted  that  the 
NLEV  program  is  a  volimtary  program 
that  wUl  not  take  effect  imtil  the 
Northeastern  States  and  the  auto      : 
manufacttirers  agree  to  participate.  * 
While  EPA  expects  stich  an  agreement 
to  be  reached,  the  Agency  acknowledges 
that  such  an  agreement  is  not  certain  at 
the  current  time.  Shoidd  the  . 
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Noitheastem  States  and  the  auto 
manu&cturers  &ul  to  agree  to  implement 
NLEV,  EPA  proposes  to  revise  States' 
highway  vehicle  budget  components 
and  overall  NOx  budgets  accordingly. 
This  revision  would  increase  States' 
NOx  budgets.  The  EPA  requests 
comment  on  this  proposal. 

The  EPA  propcMes  not  to  incorporate 
in  its  calculation  of  the  highway  vehicle 
budget  component  any  benefits  from 
Tier  2  light-duty  vehicle  standards.  The 
Agency's  decision  to  go  forward  with 
such  standards  is  contingent  on  the 
determination  that  such  standards  an 
necessary  to  achieve  air  quality 
obfectives  and  can  be  done  so  in  a  cost- 
e^ctive  manner.  The  EPA  is  currently 
engaged  in  an  investigation  of  these  and 
other  issues  related  to  Tier  2  standards, 
and  it  is  premattire  to  assimie  that  such 
standards  will  be  implemented  prior  to 
2007.  Therefore.  EPA  cannot  at  this  time 
model  the  impact  of  a  potential  set  of 
Tier  2  standards  on  emissions  bom 
aCCected  States  in  2007.  If  such 
standards  are  promulgated  and 
implemented  prior  to  2007,  EPA 
proposes  to  adjust  States'  highway 
vehicle  budget  components  and  overall 
NOx  budgets  accordingly  to  reflect 
implemmitation  of  these  standards.  The 
EPA  requests  comment  on  this  approach 
for  Tier  2  emission  standards. 

The  EPA  proposes  to  assume  full 
implementation  of  other  highway 
vehicle  emission  control  programs  as 
required  by  the  CAA  or  cont^ned  in 
existing  Sn*s  and  maintenance  plans  in 
calculating  each  State's  highway  vehicle 
budget  component  for  the  purpose  of 
establishing  a  statewide  NOx  emission 
budget  This  proposal  would  encompass 
I/M  programs.  Federal  Phase  II  RFC. 
Clean  Fuel  Fleet  programs,  and  other 
programs  intended  to  reduce  NOx 
emissions  from  highway  vehicles.  The 
EPA  further  proposes  to  assume 
continued  participation  in  the  RFC 
program  by  the  mandatory  RFC  areas 
and  by  those  areas  which  have  opted      , 
into  the  program.  The  EPA  requests 
comment  on  the  appropriateness  of 
these  proposals.  In  particular,  EPA 
requests  comment  on  whether  the  extent 
of  the  RFC  coverage  area  chosen  in 
calculating  the  hi^way  vehicle  budget 
component  is  appropriate,  and  on 
whether  the  normally-required  NOx 
reductions  frtim  I/M  programs  in  those 
areas  whose  section  182  waivers 
currently  exempt  them  from  the  I/M 
NOx  performance  standard  should  be 
assumed  when  calculating  State 
highway  vehicle  budget  components 
and  overall  NOx  budgets. 

States  have  the  disovtion  to  adopt 
additional  mobile  source  control 
measiires  as  part  of  their  transport  SIP 


revision  in  order  to  meet  their  NOx 
budget  or  to  meet  other  air  quality 
obligations.  The  EPA  agrees  with  OTAC 
that  States  should  consider  such  control 
measures  as  RFC,  I/M  programs,  and 
transportation  control  measures  beyond 
those  already  included  in  State  SIPs. 
These  measures  are  applied  and 
implemented  locally  rather  than 
nationally,  and  in  some  cases  their 
specific  features  are  designed  locally  as 
well.  The  EPA  recognizes  that  States 
and  localities  have  mcxe  detailed 
information  on  which  to  base  any 
decision  to  expand  these  programs 
beyond  their  current  extent  than  does 
EPA.  State  and  local  decisions  to 
expand  these  iHt>grams  can  be  based  on 
the  unique  characteristics  of  local  areas 
and  the  nature  of  the  ozone  challenges 
they  face.  In  particular,  these  programs 
provide  VOC  reductions  larger  than  the 
NOx  reductions  they  provi4e,  and  the 
OTAG  modeling  suggests  that  VOC 
reductions  affect  local  ozone  levels  but 
have  limited  impact  on  downwind 
ozone  levels.  The  EPA  believes  these 
programs  may  be  attractive  to  many 
States  and  localities  because  they  can 
offer  large  reductions  in  VOC,  CO,  and 
toxics  emissions,  in  addition  to 
reductions  in  NOx  emissions,  at  a 
relatively  modest  cost  Hence  States 
may  want  to  adopt  these  or  other  local 
measures  to  achieve  or  maintain  local 
ozone  or  CO  attainment  or  to  reduce 
exposure  to  toxic  air  pollutants,  as  well 
as  to  meet  their  obligations  for  NOx 
reductions  to  meet  their  statewide  NOx 
budget  States  which  choose  to  do  so 
may  be  able  to  adopt  less-stringent 
controls  on  other  sectors  while  still 
meeting  their  obligations  to  reduce  NOx 
emissions  as  described  in  this 
rulemaking.  For  the  recuons  discussed 
above.  EPA  is  not  proposing  to  reduce 
the  budgets  to  assume  further  controls 
bom  Federal  or  State  motor  vehicle 
measures.  The  NOx  reductions  alone 
from  those  measures  do  not  appear 
sufficiently  cost  efiiactive  in  all  of  the 
areas  that  would  be  subject  to  reduced 
budgets,  since  for  some  areas  there  is  no 
need  for  local  ozone  or  CO  reductions. 

ii.  Activity  Level  Projections  and 
Growth  Considerations.  The  EPA 
proposes  to  use  the  best  available 
projections  of  State  VMT  levels  in  2007 
in  calculating  States'  budget 
components  for  the  highway  vehicle 
sector.  For  the  purposes  of  providing 
estimates  in  today's  action.  EPA  has 
used  the  2007  projections  developed  by 
OTAG.  The  OTAG  projections  were 
based  on  actual  1990  VMT  levels  for 
each  State,  based  on  State  submittals  to 
OTAG  where  available  or  on  estimates 
generated  by  the  Highway  Performance 


Monitoring  System  (HPMS)  otherwise. 
These  base  year  VMT  levels  were  then 
projected  to  2007,  using  growth  rates 
agreed  to  or  in  some  cases  supplied  by 
the  State.  The  EPA  proposes  to  use  thie 
state-specific  estimates  of  VMT  growrth 
by  vehicle  category  through  2007,  as 
developed  in  the  OTAG  process,  in 
calculating  States'  highway  vehicle 
budget  components  and  overall  NOx    '  ', 
budgets.  In  most  cases,  States  accepted 
OTAG-proposed  growth  estimates  equal 
to  those  used  by  the  Agency  in  the 
October  1995  edition  of  its  aimual 
report.  "National  Air  Pollutant  Emission 
Trends"  (16),  although  several  States 
submitted  (and  the  OTAG  inventory 
incorporated)  growth  estimates  that 
were  significantly  lower  than  the  growth 
estimates  used  by  the  Agency  in  its  1995 
Trends  report.  One  State  submitted 
growth  estimates  that  were  higher  than 
the  1995  Trends  report  growth 
estimates. 

The  EPA  has  considered  a  number  of 
options  to  forecast  highway  VMT  levda, 
in  2007.  For  today's  proposal.  EPA  has 
chosen  to  use  the  projected  VMT  levels 
used  by  OTAG.  As  discussed  above, 
most  of  those  growth  rate  estimates  were 
consistent  with  EPA's  estimates  in  its 
Trends  report.'^  Furthermore,  the  open, 
collaborative  OTAG  process  allowed 
interested  parties  to  review  VMT  and 
VMT  growth  estimates  when 
constructing  future  year  emission 
estimates,  "nie  EPA  encourages  each 
State  subject  to  today's  action  to  review 
the  OTAG  1990  VMT  levels  and  VMT 
growth  projections  again;  EPA  also         ' 
requests  each  afiiected  State  to  review 
these  projections  for  consistency  with 
other  State  projections,  including 
projections  used  in  SIPs  for 
nonattainment  areas.  The  EPA  expects 
that  all  involved  State  and  local 
agencies  will  coordinate  and  concur  on 
any  new  VMT  growth  rate  submissions, 
as  should  be  the  case  when  growth  rates 
are  developed  for  use  in  SIP  revisions 
containing  VMT  and  emissions 
projections.  The  EPA  proposes  to 
incorporate  revised  VMT  growth 
projections  received  from  States  during 
the  comment  period  of  today's  action 
into  its  final  rule,  if  appropriately    •-' 
explained  and  dociunented. 

The  EPA  further  proposes  to  use 
actual  1995  VMT  levels  as  the  base  year 
for  the  2007  inventory  projections  in  the 
final  rule,  rather  than  continuing  to  rely 
on  the  1990  VMT  levels.  The  Agency 
believes  that  the  accuracy  of  projected 
2007  VMT  levels  would  be  improved  by 


>*Tba  Trands  report  malhod  pn^acU  nattonal 
VMT  bMed  on  a  growth  rate  of  aboat  2%  par  yMT 
and  allocate*  VMT  to  Stalaa  baaad  on  Cansiu 
Bunau  fcracaaU  of  poptUalian  levaU  in  aach  State. 
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using  a  more  recent  base  year,  since  the 
impact  of  any  deviation  between 
projected  and  actual  growth  rates 
through  2007  would  be  reduced.  For 
this  reason,  EPA  proposes  to  use  and 
requests  States  to  submit  VMT  data  for 
1995.  The  EPA  requests  comment  on 
this  proposal  to  use  actual  1995  VMT 
levels  as  the  base  year  for  projecting 
2007  VMT  levels  and  on  the  use  of  1990 
VMT  levels  as  the  base  year  in  today's 
action. 

iii.  Seasonal/Weekday /Weekend 
Adjustment  The  EPA  proposes  to 
project  States'  highway  vehicle  budget ' 
components  during  the  2007  ozone 
'  seeson  based  on  du  actual  niunber  of 
weekday  and  weekend  days  during  the 
2007  ozone  season.  The  OTAG 
inventory  projections,  by  contrast  were 
based  on  the  actual  number  of  weekend 
i       and  weekday  days  diuing  the  specific 
ozone  episodes  modeled  by  OTAG.  The 
VMT  levels  on  weekdays  difier  fit>m 
VMT  levels  on  weekend  days,  all  other 
things  being  equal,  so  it  is  important  to 
use  the  proper  proportion  of  weekdajrs 
and  weekend  days  when  developing 
.  highMray  vehicle  budget  components 
and  overall  State  NOx  budgets.  Since 
States  must  demonstrate  compliance 
with  their  NOx  budgets  over  the  entire 
ozone  season  in  2007,  EPA  believes  that 
the  actual  niunber  of  weekdays  and 
weekend  days  during  the  2007  ozone 
season  should  be  used  to  calculate 
highway  vehicle  budget  components 
^  '  and  overall  State  NOx  budgete.  The  EPA 
requests  comment  on  this  proposal, 
"rhe  EPA  also  proposes  to  base  its 
calculation  of  State  highway  vehicle 
budget  components  and  overall  NOx 
budgets  on  the  average  temperatures  for 
.,    the  affected  months.  The  OTAG 
'"'  projections  are  based  on  the  actual  daily 
temperature  ranges  experienced  during 
the  episodes  modeled  by  OTAG.  These 
temperatiu«  ranges  may  not  be 
representative  of  the  typical 
temperatures  experienced  diuing  the 
whole  ozone  season  as  defined  in 
today's  action,  since  ozone  episodes 
tend  to  occur  diuing  periods  of  above- 
average  temperature.  The  estimated 
highway  vehicle  budget  components 
presented  in  Table  111-8  are  based  on  the 
OTAG  temperature  ranges  and  hence  are 
based  on  temperatures  that  may  be 
higher  than  the  average  temperatures 
experienced  during  the  5  ozone  season 
months.  In  its  final  rulemaking,  EPA 
will  revise  its  highway  vehicle  budget 
components  to  reflect  the  average 
temperatures  tot  the  a£fected  months. 
The  impact  of  these  temperature 
differences  on  highway  vehicle  budget 
components  is  expected  to  be  modest, 
because  even  large  differences  in 
summer  temperatures  have  only  a 


modest  effect  on  estimated  NOx 
emissions  from  highway  vehicles.  For 
example,  as  tempCTature  goes  from  75  to 
95  degrees  Fahrenheit,  NOx  onissions 
increase  by  approximately  4  pocent 
The  actual  difference  between  summer 
average  and  ozone-episode  temperature 
ranges  is  considerably  smaller  than  20 
degrees  Fahrenheit  so  the  size  of  the 
temperature  adjustment  described  above 
would  be  correspondingly  smaller.  The 
EPA  requests  comment  on  the 
appropriateness  of  this  adjustment  and 
on  its  proposed  use  of  ozone  season 
average  temperatures  instead  of  ozone- 
episode  temperatures  in  developing 
States'  highway  vehide  budget 
components  and  overall  NOx  budget 

iv.  Comparison  to  OTAG 
Recommendations.  The  set  of     . 
presumptive  controls  modeled  by  EPA 
to  develop  the  highway  vehicle  budget 
components  and  overall  NOx  budgets  is 
consistent  with  the  OTAG 
recommendations.  The  OTAG"- ' ' 
supported  expeditious  implementation 
of  Federal  measures,  including  those 
listed  i^ve.  The  OTAG  also 
recommended  the  continued  use  of  RFG 
in  the  mandated  and  current  opt-in 
areas,  as  reflected  in  EPA's  proposed 
method  for  calculating  highway  vehicle 
budget  components.  The  OTAG 
supported  State  flexibility  to  opt  into 
the  RFG  program  and  encouraged  areas 
which  fece  local  nonattaiiunent, 
maintenance,  or  downwind  transport 
challenges  to  opt  into  the  RFG  program. 
The  EPA  pn^xises  to  provide  States 
with  such  flexibility  iu  devising 
strategies  to  meet  the  NOx  budgets 
outlined  in  section  in.C.  The  EPA 
believes  that  Federal  Phase  0  RFG  can 
provide  cost-efiiactive  reductions  in 
ozone  precuTBon,  since  it  will  reduce 
emissions  of  both  VOC  and  NOx.  Phase 
n  RFG  can  provide  VOC  and  NOx 
reductions  at  a  cost  of  S260O-3500  per 
ton,  depending  on  the  ambunt  of  fiiel 
afibcted  by  any  expansion  of  the 
program  offer.  Hence  EPA  encourages 
States  to  consider  adopting  Federal 
Phase  n  RFG  in  areas  eligible  to  opt  into 
thepronam  as  part  of  their  revised  SIP. 
The  OTAG  further  recommended  that 
"The  USEPA  should  adopt  and 
implement  by  rule  an  appropriate  sulfur 
standard  to  further  reduce  emissions 
and  assist  the  vehicle  technology/foel 
system  [to]  achieve  mwiriiniini  fong  term 
performance."  The  EPA  is  engaged  in  an 
extensive  evaluation  of  gasoline-based 
emission  controls  as  part  of  its  work  to 
evaluate  the  need  for  and  benefits  and 
costs  of  Tier  2  vehicle  emission 
standards.  This  evaluation  includes  an 
examination  of  the  costs  and  benefits  of 
gasoline  sulfiu-  control.  At  this  time, 
however,  EPA  has  not  yet  defined. 


quantified,  or  evaluated  the  impact  of 
sulfur  control.  Furthermore,  EPA  has 
not  at  this  time  decided  whether  to 
require  sulfur  reductions.  Therefore, 
EPA  believes  it  is  not  appropriate  to 
assume  such  reductions  when 
calculating  highway  vehicle  budget 
components  or  overall  NOx  budgets.  If 
the  Agency  does  establish  gasoline 
sulfiu-  standartis,  EPA  proposes  to  adjust 
State  highway  vehicle  budget 
components  and  overall  State  NOx 
budgets  to  reflect  the  emissions  im{>act 
of  such  standards  on  NOx  emissions 
from  highway  vehicles  in  2007.  The 
EPA  requests  comment  on  this  proposal. 

The  OTAG  also  recommended  that 
EPA  should  evaluate  the  potential  for    ^ 
reformulation  of  diesel  fiiel  for  reducing 
NOx  emissions  from  highway  and 
nonroad  diesel  engines.  The  EPA  is  .  »^. 
engaged  in  an  examination  of  die  need 
for  and  potential  benefits  of  diesel  foel 
reformulation  as  part  of  its  assessment 
of  the  feasibility  of  its  proposed  2004 
heavy-duty  highway  vehicle  standards. 
At  the  present  time,  however,  EPA  does 
not  have  sufficient  information  to 
adequately  quantify  the  potential  of 
diesel  fuel  reformiUation  to  reduce  NOx 
emissions  or  to  determine  the  costs  of 
various  reformulation  strategies.  Hence 
EPA  has  not  incorporated  any  emission 
reductions  from  diespl  fuel 
reformulation  in  its  calculation  of 
highway  vehicle  budget  components  €t 
overall  NOx  budgets.  The  EPA  will 
continue  to  evaluate  the  potential  of 
diesel  fuel  reformulation  to  reduce  NOx 
emissions  and  enable  the  proper 
functioning  of  engine-based  emission     v 
controls  tbrough  the  collaborative 
process  developed  as  a  result  of  the 
1995  Statement  of  Principles.  If  EPA 
does  promulgate  requirements  to 
reformulate  diesel  fuel,  EPA  proposes  to 
revise  at  that  time  States'  highway 
vehicle  budget  components  and  overall 
NOx  budgets  to  reflect  the  projected 
impact  of  the  required  diesel  foel 
reformulation  on  NOx  emission  from  - 
highwayvehicles. 

The  OTAG  called  on  the  States  to 
adopt  inspection  and  maintenance 
programs  where  required  by  the  CAA. 
This  recommendation  is  reflected  in    "*  * 
EPA's  proposed  method  of  calculating  - 
the  hi^way  vehicle  emissions,  as 
discussed  c^ve.  The  OTAG  also  called 
on  the  States  to  consider  expanding  1/ 
M  programs  to  urbanized  areas  of  > 

greater  than  500,000  population  in  the 
"fini  ^d"  portion  of  the  OTAG  region. 
The  EPA  believes  that  properly 
designed  and  operated  I/M  programs  are 
a  practicable  and  cost-effective  means  of 
reducing  ozone  precursors.  These 
programs  provide  VOC  reductions  as 
large  or  larger  than  the  NOx  reductions 
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they  provide,  while  the  OTAG  modeling 
suggests  that  VOC  reductions  affect 
local  ozone  levels  but  have  limited 
impact  on  downwind  ozone  levels. 
Therefore,  while  EPA  recognizes  that 
many  of  the  States  subject  to  today's 
proposal  have  already  implemented  or 
plan  to  implement  I/M  programs,  and 
while  EPA  encourages  the  States  to 
consider  extending  I/M  programs  in 
other  areas  to  reduce  ozone  precursors 
as  part  of  their  attainment  and 
maintenance  strategy,  EPA  proposes  not 


to  assume  expansion  of  currently- 
required  I/M  programs  in  calculating 
States'  highway  vehicle  budget 
components  or  overall  NOx  budgets. 
The  EPA  requests  comment  on  this 
proposal.  Notwithstanding  this 
proposal,  because  I/M  programs  cause 
reductions  in  NOx  emissions  implicated 
in  ozone  transport,  EPA  encourages  the 
States  to  consider  implementing 
efiective  I/M  programs  in  other  areas  as 
part  of  their  transport  SIP. 


c.  Summary  and  Proposed  Highway 
Vehicle  Budget  Components.  The 
highway  vehicle  budget  components 
presented  in  Table  ni-8  were  developed 
by  evaluating  the  emissions  that  would 
result  in  2007  when  existing  CAA 
requirements  are  met  and  additional 
Federal  measures  are  implemented. 
These  estimates  are  based  on  the  1990 
VMT  levels  and  growth  rates  supplied 
to  OTAG  by  the  States. 


»■■ 


Table  III-8.  Budget  Components  for  Highway  vehicles 

.  (Tons  of  NOx  per  Ozone  Season] 


State 


2007  CAA 


Prepossd, 

tHjdget 

component 


Percent 
reduction 


Aiabama  .. ~.. 

OeiawBre  

District  d  ColunitM 

Georgia ^ 

Illinois  .^..-««..»_.. 

Indiana 

Kentucky «».. 

Maryland 

Massachusetts 

Michigan 

Missouri 

New  York 

North  CaroNna 

Ohio  .. 

Penosytvania 
Rhode  Island 
Soutti  Carolirta 

Tennessee  

Virginia ^ 

West  Virginia  _. 
Wisconsin  ........ 


01,205 

23.446 

8.867 

3,081 

88.363 

91,666 

72.294. 

49,789 

30,941 

35.308 

91.449 

61,778 

56,783 

114,234 

80.056 

104,422 

81,805 

7,566 

53,566 

72,907 

88,792 

23.267 

46,390 


56,601 
17,392 
8,449 
2,267 
77,660 
77.600 
66.684 
46.258 
28.620 
23.116 
81.453 
55.056 
39,376 
94,068 
73,066 
92,549 
73,176 
5,701 
49.503 
67.662 
79.848 
21.641 
41,651 


» 

5 
26 
12 
IS 
8 
7 
28 
35 
11 
11 
29 
18 
10 
11 
11 
2S 
-• 

r 

10 

7 


ToUri 


1356,864 


1,179,477 
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d.  Conformity.  The  CAA  section  176 
(c)  requires  federally  supported 
activities  to  conform  to  the  purpose  of 
the  SIP.  Specifically,  the  Federal 
government  cannot  support  an  activity 
that  causes  or  worsens  air  quality 
violations  or  delays  attainment. 
Conformity  applies  to  nonattainment 
and  maintenance  areas. 

'The  CAA  establishes  several  more 
specific  requirements  regarding  how 
conformity  of  Federal  highway  and 
transit  activities  must  be  determined. 
For  example,  the  emissions  expected 
firom  the  implementation  of 
transportation  plans  and  programs  must 
be  consistent  with  estimates  of 
emissions  from  highway  vehicles  and 
necessary  emissions  reductions 
contained  in  the  SIP.  The  EPA  has 
promulgated  regulations  (40  CFR  parts 
51  and  93)  to  implement  the  general  and 


transportation-related  conformity 
requirements. 

The  EPA  proposes  that  neither  the 
highway  vehicle  budget  components  nor 
the  overall  NOx  budgets  proposed  in 
this  rulemaking  chan^  the  existing 
conformity  process  or  existing  SIPs' 
motor  vehicle  emissions  budgets  under 
the  conformity  rule.  The  EPA  does  not 
believe  that  Federal  agencies  or 
Metropolitan  Planning  Organizations 
(MPOs)  operating  in  States  subject  to 
today's  proposal  must  demonstrate 
conformity  to  the  proposed  budgets  or 
the  highway  vehicle  budget  component 
levels  used  to  calculate  the  budgets. 
Whereas  the  conformitv  provisions  in 
section  176(c)  of  the  C.  lA  apply  to 
nonattaimnent  and  maintenance  areas, 
the  States'  emission  budgets  apply 
statewide.  Without  greater  geographic 
disaggregation  in  the  SIP.  Federal 
agencies  and  MPOs  will  not  be  able  to 


determine  consistency  with  the        ^  * 
emission  estimates  in  the  transport  SIP 
revision  being  requested  in  today's 
proposal.  Furthermore,  EPA  does  not    .  ! 
believe  that  consistency  with  the 
statewide  emissions  estimates  in  _, 

transport  SIPs  can  be  used  to  determine  ' 
whether  or  not  a  transportation  or  other   . 
Federal  activity  will  cause  or  worsen 
local  air  quality  violations.  The 
statewide  budget  does  not  represent  the  *  ■ 
level  of  emissions  necessary  for  i 

attainment  or  a  reasonable  further 
progress  milestone.  In  contrast, 
attaiiunent  demonstrations,  15  percent    '• 
SIPs,  po8t-1996  rate-of-progress.  and 
maintenance  plans — SIPs  to  which  EPA 
requires  conformity — do  contain  motor  •'' 
vehicle  and  other  emissions  estimates 
on  which  the  attainment,  maintenance, 
or  progress  demonstration  depends. 
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6.  Proposed  Assumptions  for  Nonroad 
Sources 

a.  Affected  Entities.  The  nonroad 
sector  encompasses  those  mobile 
sources  that  normally  do  not  operate  on 
roads  and  highways.  This  sector 
includes  recreational  and  commercial 
marine  engines;  small  engines  such  as 
those  used  to  power  snowmobiles, 
chainsaws,  or  lawn  and  garden 
equipment;  larger  nonroad  engines  such 
as  those  used  to  power  agricultural 
equipment,  construction  equipment, 
industrial/commercial  equipment 
(foiidifts.  pumps,  compressors, 
generator  sets),  and  mining  equipment; 
aircraft,  and  locomotives.  Emissions 
from  these  sources,  including  the  effects 
of  the  fuel  used  to  power  these  sources, 
would  be  included  in  the  estimate  of 
emissions  from  the  nonroad  sector. 
These  estimates  would  also  incorporate 
the  eCfect  of  emission  control  programs 
which  are  intended  to  reduce  emissions 
from  these  sburces. 

b.  Methodology  Used  to  Determine  the 
Proposed  Nonroad  Budget  Component. 

i.  Budget  Component  Determination 
Method  and  Alternatives  Considered. 
The  EPA  proposes  that  the  States' 
nonroad  budget  component  be  derived 
by  estimating  the  State-by-State  NOx 
emissions  from  nonroad  engines  in 
2007.  These  estimates  would  be 
developed  by  modeling  the  emissions 
expected  in  2007  from  all  nonroad 
engines.  The  estimates  would  be  based 
xm:  (1)  a  projection  for  each  State's 
number  of  engines  of  each  type  and 
application  in  2007;  (2)  a  projection  of 
the  level  of  activity  for  each  type  and 
application  of  nonroad  engine  in  2007; 
and  (3)  the  estimated  emission  rate  for 
each  engine  type  and  application  in 
2007,  Axiiming  implementation  of  those 
measures  incorporated  in  existing  SIPs, 
measures  already  implemented 
fiadendly,  and  those  additional  measures 
expected  to  be  implemented  fisderally. 
The  additional  Federal  measures 
include: 

•  Federal  Small  Engine  Standards, 
Phase  n. 

•  Federal  Marine  Engine  Standards 
(for  diesels  >  50  horsepower). 

•  Federal  Locomotive  Standards. 

•  1997  Proposed  Nonroad  Diesel 
Engine  Standards. 

All  of  these  measiires  either  have  been 
proposed  or  are  expected  to  be  proposed 
in  the  near  future  and  are  sufficientiy 
well-defined  to  model  their  emission 
impacts  in  2007.  These  measures  are 
expected  to  be  implemented  nationwide 
and  hence  would  be  in  efiiact  in  those 
States  required  to  submit  a  SIP  under 
this  proposal.  Since  these  measures 
would  be  in  effsct  as  of  2007.  EPA 


believes  it  is  appropriate  to  reflect  the 
impact  of  these  meesures  in  2007  in 
calculating  States'  nonroad  budget 
components  and  proposes  to  do  so. 

States  have  the  dircretion  to  adopt 
additional  nonroad  control  mtasures  as 
part  of  their  transport  SIP  revision  in 
order  to  meet  their  NOx  budget  or  to 
meet  other  air  quality  obligations.  The 
EPA  aerees  with  OTAG  that  States 
should  consider  such  control  measures 
as  RFC.  scrappage  programs,  and 
activity  level  control  measures  beyond 
those  already  included  in  State  SIPs. 
These  measures  are  applied  and 
implemented  locally  rather  than 
nationally,  and  in  some  cases  their 
specific  features  are  designed  locally  as 
well.  The  EPA  recognizes  that  Stetes 
and  localities  have  more  detailed 
information  on  which  to  base  any 
decision  to  expand  these  programs 
beyond  their  current  extent  than  does 
EPA.  Stete  and  local  decisions  to 
expand  these  programs  can  be  based  on 
the  uiuque  characteristics  of  local  areas 
and  the  natuire  of  the  ozone  challenges 
they  fece.  In  particular,  some  of  these 
programs  tend  to  proviide  VOC 
reductions  that  are  larger  than  the  NOx 
reductions  they  provide,  along  with 
significant  CO,  toxics,  and  particulate 
matter  reductions.  The  OTAG  modeling 
suggests  that  VOC  reductions  affect 
local  ozone  levels  but  have  limited 
impact  on  downwind  ozone  levels. 
Hence  States  may  want  to  adopt  these 
measures  to  help  achieve  or  maintain 
local  attainment,  as  well  as  to  help  meet 
their  obligation  to  mitigate  transport 
Stetes  which  choose  to  do  so  may  be 
able  to  adopt  less-stringent  controls  on 
other  sectora  while  still  complying  with 
their  overall  budget 

ii.  Activity  Level  Projections  and 
Growth  Considerations.  The  EPA 
proposes  to  use  the  best  available   ..    , : .. 
projections  of  Stete  nonroad  activity^'      "' 
levels  in  2007  in  calculating  Stetes' 
budget  componente  for  the  nonroad 
sector.  For  the  purposes  of  providing 
estimates  in  today's  action.  EPA  has 
used  the  2007  projections  developed  by 
OTAG.  The  O'TAG  projections  were 
based  primmily  on  estimates  of  actual 
1990  nonroad  activity  levels  found  in 
the  October  1995  edition  of  EPA's       '  . 
annual  report.  "National  Air  Pollutant 
Emission  Trends."  Several  Stetes 
submitted  estimates  of  their  1990 
nonroad  activity  levels  that  differed 
from  these  estimates.  The  OTAG  growth 
rates  were  based  on  growth  projections 
issued  by  the  Bureeu  of  Economic 
Afhirs  and  hence  were  consistent  with 
those  used  by  the  Agency  in  its  October 
1995  "Trends"  report  At  the  present 
time.  EPA  considers  the  growth 
estimates  to  be  reasonable;  however,  the 


Agency  requeste  comment  on  its 
proposal  to  use  the  OTAG  growth 
projections  of  nomoad  activity  levels  in 
calcidating  the  nonroad  budget  ^ 

components  and  overall  NOx  budgets 
for  those  Stetes  subject  to  today's 
proposal.  The  basis  of  the  OTAG  growth 
projections  is  explained  in  greater  detail 
in  OTAG's  Emission  Inventory 
Development  Report,  Volume  I,  pages 
11-13. 

The  EPA  encourages  each  Stete 
subject  to  today's  proposal  to  review  the 
OTAG  nonroad  growth  projections 
again;  EPA  also  requests  each  affected 
State  to  review  these  projections  for 
consistency  with  other  Stete  projections, 
including  projections  used  in  SIPs  for 
nonattainment  areas.  The  EPA  expecte 
that  all  involved  Stete  and  local 
agencies  will  coordinate  and  concur  on 
any  new  nonroad  growth  rate 
submissions,  as  should  be  the  case 
when  growth  rates  are  developed  for  use 
in  SIP  revisions  containing  nonroad 
activity  level  and  emissions  projections. 
The  EPA  proposes  to  incorporate 
revised  nonroad  growth  projections 
received  from  Stetes  during  the  ' 
comment  period  of  today's  proposal  into 
ite  final  rule,  if  appropriately  explained 
and  documented.  The  EPA  requeste 
comment  on  these  proposals. 

The  EPA  further  proposes  to  use 
estimated  historical  1995  nonroad 
activity  levels  as  the  base  year  for  the 
2007  inventory  projections  in  the  final 
rule,  rather  than  continuing  to  rely  on 
the  1990  nonroad  activity  levels.  The 
Agency  believes  that  the  accxiracy  of 
projected  2007  nonroad  activity  levels 
would  be  improved  by  using  a  more 
recent  base  year,  since  the  impact  of  any 
deviation  between  projected  and  actual 
growth  rates  through  2007  would  be 
reduced.  For  this  reason,  EPA  proposes . 
to  use  ite  1997  "Trends"  estimate  of 
1995  nonroad  activity  levels  in  ite  final .. 
rulemaking  and  requeste  comment  on     .' 
this  proposal.  The  EPA  also  requeste 
comment  on  ite  proposal  to  use  actual 
1995  nonroad  activity  levels  as  the  base 
jrear  for  projecting  2007  nonroad 
activity  levels  and  on  the  use  of  1990 
nonroad  activity  levels  as  the  base  year 
in  today's  action. 

iii.  Seasonal/Weekday/Weekend 
Adjustment.  The  EPA  proposes  to 
project  Stetes '  nonroed  budget         -  ,^  ■  -' 
comfranente  during  the  2007  ozone 
season  based  on  the  actual  number  of 
weekday  and  weekend  days  during  the 
2007  ozone  season.  The  OTAG 
inventory  projections,  by  contrast,  were 
based  on  the  actual  number  of  weekend 
and  weekday  days  during  the  specific 
ozone  episodes  modeled  by  OTAG. 
Nonroad  activity  levels  on  weekdajrs 
difiiar  from  leveU  on  weekend  days,  all 
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other  things  being  equal,  so  it  is   ' 
important  to  use  the  proper  proportidh 
of  iroekdays  and  weekend  days  when 
developing  nonroad  budget  component 
levels  and  overall  State  NOx  budgets. 
Since  States  must  demonstrate 
compliance  with  their  NOx  budgets  over 
the  entire  ozone  season  in  2007,  EPA 
brieves  that  the  actual  number  of 
weekdays  and  weekend  days  during  the 
2007  ozone  season  should  be  used  to 
calculate  budget  components  and 
overall  State  NOx  budgets.  The  EPA 
requests  comment  on  this  proposal. 
The  EPA  also  proposes  to  base  its 
calculation  of  the  State  nonroad  budget 
components  and  overall  NOx  budgets 
on  the  average  temperatures  for  the 
affected  months.  The  OTAG  projections 
are  bued  on  the  actual  daily 
temperature  ranges  experienced  during 
the  episodes  modeled  by  OTAG.  These 
temperature  ranges  may  not  be 
representative  of  the  typical 
temperatures  experienced  during  the 
whole  ozone  season  as  defined  in 
today's  proposal,  since  ozone  episodes 
tend  to  occur  during  periods  of  above- 
average  temperature.  The  estimated 
nonroad  emissions  presented  in  Table 
III-9  are  based  on  the  OTAG 
temperatiire  ranges  and  hence  are  based 
on  temperatures  that  may  be  higher  than 
the  average  tempwatures  experienced 
during  the  five  ozone  season  months.  In 
its  final  rulemaking,  EPA  will  revise  its 
nonroad  budget  components  and  overall 
NOx  budgets  to  reflect  the  average 
temperatures  for  the  affected  months. 
The  impact  of  these  temperature 
diffarences  on  nonroad  budget 
components  and  overall  NOx  budgets  is 
expected  to  be  modest,  because  even 
laige  differences  in  summer 
temperatures  have  only  a  modest  effect 
on  estimated  nonroad  NOx  emissions. 
The  EPA  requests  comment  on  the 
appropriateness  of  this  adjustment  and 
on  its  proposed  use  of  ozone  season 
average,  temperatures  instead  of  ozone- 
episo^  temperatures  in  developing 


States'  nonroad  budget  components  and 
overall  NOx  budget 

iv.  Comparison  to  OTAG 
Recommendations.  The  set  of 
presumptive  controls  modeled  by  EPA 
to  develop  the  nonroad  sector  budget 
components  for  each  State  is  consistent 
with  the  OTAG  recommendations.  The 
OTAG  supported  expeditioiis 
implementation  of  Federal  measures, 
including  those  listed  above.  The  OTAG 
also  recommended  the  continued  use  of 
RFG  in  the  mandated  and  currant  opt- 
in  areas,  as  reflected  in  EPA's  proposed 
method  for  calculating  the  nonroad 
budget  components.  As  discussed  in 
section  III.B.5,  OTAG  supported  State 
flexibility  to  opt  into  the  RFG  program 
and  encouraged  areas  which  face  local 
nonattainment,  maintenance,  or 
downwind  transport  challenges  to  opt 
into  the  RFG  program.  Althoiigh  current 
EPA  guidance  indicates  that  Phase  II 
RFG  will  not  reduce  NOx  emissions 
from  nonroad  engines.  Phase  n  RFG  will 
offer  significant  VOC  emission 
reduction  benefits  from  nonroad 
engines.  As  discussed  in  section  in.B.S, 
EPA  encourages  States  to  consider 
adopting  Federal  Phase  II  RFG  in  areas 
eligible  to  opt  into  the  program  as  part 
of  their  revised  SIP. « 

Current  EPA  guidance  also  indicates 
that  changes  in  fiiel  sulfur  levels, 
including  any  changes  that  may  result 
from  EPA's  Tier  2  study,  would  not 
affect  NOx  emissions  from  gasoline- 
powered  nonroad  equipment  since  such 
equipment  is  not  equipped  with 
catalytic  converters.  Hence  EPA 
proposes  not  to  change  States'  nonroad 
budget  components  if  EPA  should 
promulgate  sulfur  standards  as  a  result 
of  the  Tier  2  study  or  any  other  EPA 
analysis,  unless  nonroad  engines 
equipped  with  catalytic  converters 
begin  to  be  introduced  into  the  U.S. 
marketplace.  The  EPA  requests 
comment  on  this  proposal. 

As  disciused  in  section  III.B.5,  OTAG 
recommended  that  EPA  should  evaluate 


the  potential  for  reformulation  of  diesel 
fuel  for  reducing  NOx  emissions  frtun    . 
both  highway  and  nonroad  diesel 
engines.  The  EPA  is  engaged  in  an 
examination  of  the  need  for  and 
potential  benefits  of  diesel  fuel  :.  ^   _ 

reformulation  as  part  of  its  assessment 
of  the  feasibility  of  its  proposed  2004 
heavy-duty  highway  vehicle  emission 
standards  but  has  not  as  pf  this  writiii\( 
completed  its  examination.  ,  ^V"  - 

Furthermore,  EPA  does  not  have 
sufficient  information  at  the  present 
time  to  quantify  adequately  the 
potential  of  diesel  fuel  reformulation  to 
reduce  NOx  emissions  from  nonioad      ^   , 
diesel  engines  or  to  determine  the  costs. ^^ 
of  various  reformulation  strategies.  For 
these  reasons,  EPA  has  not  incorporated 
any  emission  reductions  from  diesel 
foel  reformulation  in  its  calculation  of  y,j^ 
States'  nonroad  budget  components.  If  'v 
EPA  does  promulgate  requirements  to     ;  ^ 
reformulate  diesel  fuel,  EPK  will  ^ 

evaluate  whether  additional  research  to 
determine  the  impact  of  diesel  fuel 
reformulation  on  NOx  emissions  from 
nonroad  engines  is  needed.  The  EPA 
proposes  to  defer  any  consideration  of 
revisions  to  States'  nonroad  sector 
budget  components  and  overall  NOx 
budgets  to  reflect  the  impact  of  diesel 
fuel  reformulation  on  NOx  emission 
from  nonroad  engines  until  such  time  as 
diesel  fuel  reformulation  standards,  and 
the  efiiect  of  those  standards  on  nonroad 
engine  NOx  emissions,  have  been 
adequately  defined.  The  EPA  requests    . 
comment  on  this  proposal. 

c  Summary  and  Proposed  Nonioad 
Budget  Components.  The  nonroad 
mobile  sources  sector  budget 
components  presented  in  Table  111-9 
were  developed  by  evaluating  the 
emissions  that  would  resiilt  in  2007 
when  existing  CAA  requirements  are 
met  and  additional  Federal  measures  are 
implemented.  These  estimates  are  based 
on  the  1990  activity  levels  and  growth 
rates  supplied  to  OTAG  by  the  States. 


Table  III-9.— Budget  Components  fo«  Nonroad  Sources 

fTons  of  NOx  per  Ozone  Seasor^  V       . 


.■«-v 


Tr** 


State 


Aiabama  ..... 
Connecticut. 
Delaware  .... 


District  of  Cdunbia 
Gaoigia 


Kankjcky 
Maryland 


2007  CAA 


21.742 
11,679 
4.663 
3,609 
27,151 
66.122 
30.489 
25.327 
21.717 
22.865 
29.006 


Proposed 
budget  com- 
ponent 


18.727 

9.581 

4,262 

3,582 

22.714 

56,429 

27,112 

22,530 

18,062 

19,306 

24,245 


Percent  leduo- 
lion 


14 

IB 

9 

1 

16 
15 
11 
11 
17 
16 
16 
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Table  111-9.— Budget  CoMPONEffrs  for  Nonroad  Sources— Continued 

[Tons  of  NOx  per  Ozone  Season] 


State 


Missouri  

Now  wOfssy  ..■•» 

New  York 

North  Carolina 

Ohio „„ 

Pennsylvania  ... 
Rhode  Isivid  ... 
South  Carolina . 

Tennessee 

Virginia „ 

West  Virginia  ... 
wtsconsin  .. 

Total 


..^v 


2007  CAA 
base 


22.582 
25,150 
36,934 
22,867 
46,214 
33,707 
2,511 
15,446 
54,710 
29,160 
10,966 
19,208 


582.824 


Proposed 
budget  com- 
ponent 


19,102 
21,723 
30,018 
18,898 
42,032 
29.176 
2,074 
12331 
47,065 
25357^ 
10,048 
15,145 


500,018 


Peroanl  reduo- 
tion 


15 
14 
16 
17 

9 
13 
17 
17 
14 
13 

8 
21 


14 


C.  State-by-State  Emasions  Budgets 

The  EPA  is  proposing  a  statewide 
emission  budget  for  the  year  2007  for 
each  State  covered  by  today's  action. 
The  proposed  statewide  budgets  were 
calculated  by  summing  the  budget 
components  which  were  calculated  as 
described  above.  Budget  components 
were  calciilated  for  the  following  five 
sectors.-  electric  utility,  nonutility  point, 
area,  nonroad  engines,  and  highway 
vehicles. 


The  proposed  overall  budgets  to  be 
achieved  by  2007  include  reductions 
from  all  Federal  programs  that  would 
continue  to  result  in  emission 
reductions  from  the  compliance  date  for 
the  State-adopted  rules  (between 
September  2002  and  September  2004 
that  EPA  establishes  in  its  final 
rulemaking)  to  2007.  In  2007,  EPA  plans 
to  begin  a  reassessment  of  transport.  At 
that  time,  EPA  wiU  determine  how  any 
new  data  and  tools  (such  as  new  air 
quality  models)  should  be  incorporated. 


The  portion  of  the  budget  over  which 
States  have  control  (i.e.,  the  non-Federal 
portion)  would  have  to  be  implemented 
between  September  2002  and  September 
2004.  These  concepts  are  fully 
discussed  in  section  V,  SIP  Revisions 
and  Approvability  Criteria,  of  this 
rulemaking. 

The  proposed  State-by-State  budgets ' 
are  shown  in  Table  m-lO  below.  This 
table  compares  the  proposed  budgets  to 
the  2007  CAA  emissions  which  were  the 
starting  point  for  the  calciUation. 


Table  lll-io.— Proposed  Seasonal  NOx  Emissions  Budget  rdr  States  Making  a  Significant  Contribution  to 

Downwind  Ozone  Nonattainment 


fTons  of  NOx  per  Ozone  Season] 


>.*'ii  * 


Aiabama  ..... 

Corwiedicut  ............ 

i^ewnRQie  ...a............ 

District  of  Columbta 

Georgia 

Illinois 

Indiana 

Kentucky 

Maryland 

Massachusetts ......... 

MkMgan  . . 

Missouri 

new  Jorsfiy  .••••••••••••, 

New  York ...... 

North  Carolina  .1 

Ohk) 

Perwwylvania 

Rhode  Island : 

South  Cjtmlina    , 

Tennessee I....;!, 

Virginia 

West  Virginia 


2007  CAA  - 


■"T^ 


Total 


237,062 
50,159 
30,671 
8.128 
254,373 
343.742 
357.647 
261.422 
111,841 
107.437 
287.827 
195>«7 
130.537 
225^1 
228.395 
406,785 
322.034 
11,599 
155,586 
276,653 
212,265 
164,362 
148,171 


Prapoesd 

2007 

budget 


334,266.506,374 


152.634 

30,445 

21442 

7,054 

162.906 

213.077 

203,734 

156.687 

70.994 

73,263 

194.542 

111380 

104.270 

181,254 

148,803 

233384 

218371 

9.429, 

105341 

178,173 

162.879 

91,273 

95.181 


2,937.005 


reduction 


36 
21 
28 
9 
36 
'-  31 
109 
40 
38 
32 
32 
43 
26 
19 
34 
43 
32 
19 
3t 
36 
21 


35 


^  -     -=.    V  S* 
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D.  Rectdculation  of  Budgets 

The  EPA  is  proposing  statewide 
emissions  budgets  calculated  as 
described  above.  The  EPA  specifically 
invites  public  comment  on  the  overall 
approach  as  well  as  the  individual 
elements  that  were  used  in  these 
calculations  (e.g.,  emission  bctors, 
source-specific  data,  and.  growth 
assumptions).  The  EPA  is  proposing 
that  tbe  same  elements  and  assumptions 
used  in  the  EPA  budget  calcidations  be 
used  by  the  States  as  they  develop 
revisions  to  their  SIPs  in  response  to 
today's  proposal.  However,  EPA 
recognizes  that  changes  to  these 
individual  elements  may  be  warranted. 
If  changes  to  any  of  these  elements  are 
appropriate,  based  on  comments 
received,  EPA  proposes  recalculating 
the  budgets  with  the  revised  data,  as 
described  below.  The  intention  of  this 
procedure  is  to  take  into  account  new 
infonnation  that  would  replace  less 
accurate  data  previously  relied  upon. 
That  is,  EPA  intends  to  continue  to  use 
the  best  information  available  as  well  as 
to  assure  that  the  States  carry  out  their 
plans  to  reduce  emissions  so  that,  in  the 
end,  the  transport  of  ozone  and  ozone 
precursors  is  decreased. 

For  example,  for  nonutility  point 
sources,  OTAG  recommended  that 
RACT  should  be  considered  for 
individual  medium  sized  nonutility 
point  sources.  The  EPA  proposed 
budget  calculations  generally  follow  the 
OTAG  recommendations.  Because  the 
definition  of  RACT  may  vary  bom 
source-to-source,  it  is  not  possible  to 
precisely  forecast  emissions  reductions 
due  to  RACT  on  a  source-specific  basis. 
States,  however,  may  have  source- 
specific  infonnation  useful  In 
determining  RACT  for  sources  in  their 
States  and  may,  therefore,  provide  more 
precise  information.  With  respect  to  the 
large  nonutility  point  sources,  missing 
data  in  the  OTAG  emissions  inventories 
precludes  EPA  from  precisely  following 
the  recommended  definitions  of  large 
sources.  Thus.  States  may  provide  more 
precise  infonnation  for  ES'A  to  use  in 
the  budget  calculations.  In  such  cases, 
EPA  is  proposing  to  recalculate  the 
budgets  to  take  into  account  the  better 
data.  New  data  should  be  submitted  by 
the  end  of  the  public  comment  period 
so  that  recalculation  would  occur  prior 
to  final  rulemaking  on  this  proposal;  if 
any  additional  data  become  available 
after  EPA's  final  nilemaking  action, 
such  data  could  be  considered  prior  to 
State  submittal  of  revised  SIPs.  The  EPA 
is  soliciting  comment  on  this  approach. 

Similarly,  with  respect  to  growth 
assumptions.  States  should  use  the  same 
growth  rates  EPA  used  to  calculate  the 


proposed  budgets,  unless  better 
information  indicates  that  the  growth 
assumptions  should  be  revised.  New 
data  should  be  submitted  by  the  end  of 
the  public  comment  period  so  that 
recalculation  would  occur  prior  to  final 
rulemaking  on  this  proposal;  if  any 
additional  data  become  available  after 
EPA's  final  rulemaking  action,  such  data 
could  be  considered  prior  to  State 
submittal  of  revised  SIPs.  Changes  in 
growth  that  are  the  result  of  clearly 
identified  control  strategies  which  can 
be  shown  to  provide  real,  permanent, 
and  quantifiable  changes  in  growth, 
such  as  programs  to  reduce  VMT.  may 
also  be  creditable  toward  meeting  the 
2007  budget.  The  EPA  is  soliciting 
comment  on  this  approach. 

Pfom  time  to  time.  EPA  updates  its 
models  and  inventory  estimates  to 
reflect  new  information.  As  models 
change,  EPA  recognizes  that  projected 
emission  levels  such  as  those  used  to 
develop  the  overall  State  NOx  budgets 
and  sector-specific  budget  components 
proposed  in  today's  action  may  change. 
Fiuihermore,  EPA  recognizes  tiiat  a  set 
of  control  strategies  which  an  earlier 
model  projects  to  result  in  a  given  level 
of  emissions  may  be  estimated  to  resiUt 
in  a  greater  or  lesser  level  of  emissions, 
when  evaluated  using  a  newer  model, 
both  in  terms  of  absolute  emission 
levels  and  the  level  of  emissions  relative 
to  some  other  set  of  control  strategies. 
Similar  to  the  discussion  above  oa 
source-specific  data  and  growth 
assumptions.  States  should  use  the  same 
models  and  inventories  EPA  used  to 
calculate  the  proposed  budgets,  unless 
better  information  indicates  that  they 
should  be  revised.  Changes  that  are  the 
result  of  changes  in  EPA  models  and/or 
inventories  may  lead  to  an  upward  or 
downward  recalculation  of  the  budget 
prior  to  2007.  New  data  should  be 
submitted  by  the  end  of  the  public 
comment  period  so  that  recalculation 
would  occur  prior  to  final  rulemaking 
on  this  proposal;  if  any  additional  data 
become  available  after  EPA's  final 
rulemaking  action,  such  data  could  be 
considered  prior  to  State  submittal  of 
revised  SIPs.  The  EPA  requests 
comment  on  whether  the  State  NOx 
budgets  and  budget  components  for 
specific  sectors  should  be  revised  when 
EPA  emission  and  inventory  niodels 
change  and  on  whether  States'  SIP 
revisions  in  response  to  today's  action 
should  be  revised.  The  EPA  expects  to 
address  this  issue  through  the  process 
described  in  section  V,  SIP  Revisions 
and  Approvability  Criteria,  to  define  the 
reporting  and  implementation 
requirements  for  today's  action. 

Finally,  it  should  be  noted  that  it  is 
possible  that  EPA  may  introduce 


additional  Federal  measures  after  State 
emission  budgets  are  defined  but  before 
2007.  As  discussed  in  this  rulemaking. 
EPA  is  proposing  to  base  State  NOx 
budgets  on  a  calculation  of  the  NOx 
emissions  that  would  result  in  each 
affected  State  in  2007  assuming  the 
implementation  of  a  set  of  reasonable 
control  measures.  Any  additional 
Federal  measures  beyond  those 
described  in  today's  action  would  be 
implemented  regardless  of  State  action 
to  meet  its  transport  SIP  obligations. 
The  EPA  considered  two  approaches  in 
this  instance:  one  which  would,  in 
effect,  provide  emissions  reduction 
credit  to  the  State  and  one  that  does  not 
In  the  first  case,  one  could  argue  that 
reed  emissions  reductions  result  from 
the  new  Federal  measures  and. 
therefore,  the  State  could  receive  credits 
for  these  reductions  and  implement  a 
smaller  portion  of  its  plaimed  emission 
reductions.  In  the  second  approach,  the 
State  would  be  required  to  continue  to 
implement  the  measures  in  its  revised ' 
SIP  because  those  measures  continue  to 
be  considered  reasonable  control 
measures  and  all  reasonable  measures 
are  needed  to  mitigate  transport.  The 
EPA  believes  the  latter  approach  is  more 
consistent  with  the  framework  of  this 
proposal.  However.  EPA  requests 
comment  on  both  of  these  approaches. 
As  noted,  EPA  is  proposing  to  allow 
recalculation  of  NOx  budgets  as  new 
information  becomes  available  (e.g.. 
changes  in  response  to  the  promu^tion 
of  additional  Federal  standards 
controlling  NOx.  changes  in  EPA 
emission  and  inventory  models,  changes 
adopted  in  SIPs  in  any  of  the  underlying 
elements  or  assumptions  used  to 
calculate  the  State  NOx  budget,  or  less 
than  full  implementation  of  the  NLEV 
rule).  The  EPA  requests  comments  on 
whether  State  NOx  budgets  and  budget 
components  for  specific  sectors  should 
be  revised  in  these  cases  and  whether 
States'  SIP  revisions  in  response  to 
today's  action  should  be  revised  either 
at  the  request  of  EPA  or  upon  the 
initiation  of  a  State. 

IV.  Implementation  of  Revised  Air 
Quality  Standards 

A.  Introduction 

On  July  16,  1997,  President  Clinton 
issued  a  directive  to  the  Administrator 
of  EPA  on  implementation  of  the 
revised  air  quality  standards  for  ozone 
and  particulate  matter.  In  the  directive, 
the  President  laid  out  a  plan  for  how 
these  standards  are  to  be  implemented. 
A  central  element  in  the  directive  is  the 
incentive  it  provides  States  to  act  and 
submit  control  strategy  SIPs  early  in 
exchange  for  which  many  areas  will 


•V. 
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need  little  or  no  additional  new  local 
emission  reductions  beyond  those 
reductions  that  will  be  achieved  throu^ 
the  regional  control  strategy.  This 
approach  avoids  additional  burdens 
associated  with  respect  to  the  beneficial 
ozone  control  measures  already  under 
'.way,  while  at  the  same  time  adueving 
public  health  protection  earlier. 
The  Presidential  directive  was 
published  in  the  Federal  Register  on 
July  18. 1997  (62  FR  38421).  The  parts 
of  die  directive's  implementation  plan 
relevant  to  the  regional  NOx  reduction 
strategy  proposed  in  this  rulemakiiig  are. 
described  here.  -  ^"       ■•-  <►    ■ 

B.  Background  „     '.  ,     v 

Following  promulgation  of  a  revised 
NAAQS.  section  107(d)(1)  die  CAA 
provides  up  to  3  years  for  State 
governors  to  recommend  and  the  EPA  to 
designate  areas  according  to  their  most 
recent  air  quality.  In  addition,  under 
section  172(b)  of  the  CAA.  the  States 
will  have  up  to  3  years  from  a 
nonattainment  designation  to  develop 
and  submit  SIPs  to  provide  for 
attainment  of  the  new  stsndard.  The 
EPA  anticipates  that  it  will  need  the 
maximum  period  allowed  under  the 
CAA  to  designate  areas  for  the  8-hour 
standard.  Thus.  EPA  will  designate 
areas  by  July  of  2000.  Under  the  Act. 
States,  therefore,  woidd  need  to  submit 
their  nonattainment  SIPs  by  2003. 
Section  172(a)  of  the  CAA  then  allows 
up  to  10  years  plus  two  1-year 
extensions  from  the  date  of  designation 
for  areas  to  attain  the  revised  NAAQ^. 

C.  Implementation  Policy      ^"^   ^  ■>*  .. 

The  implementation  plan  in  the 
Presidential  Directive  has  several  goals. 
Three  of  these  goals  are  especially 
relevant  for  the  NOx  reduction  strategy 
proposed  in  this  rulemaking: 

•  Reward  State  and  local  '"  > 
governments  and  businesses  thri  taIbB 
early  action  to  reduce  air  pollution 
levels  through  cost-effective  approaches. 

•  Respond  to  the  fact  that  pollution 
can  travel  hundreds  of  miles  and  cross 
many  State  lines. 

•  Minimize  planning  and  regulatory 
biudens  for  State  and  local  governments 
and  businesses  where  air  quality  - 
problems  are  regional  in  natiire. '-   '  ^'  < 

To  achieve  these  goals,  the 
implementation  plan  includes  a  policy 
for  areas  that  attain  the  1-hour  standaid 
but  not  the  new  8-hour  standard  in 
which  EPA  will  follow  a  flexible 
implementation  approach  that 
encourages  cleaner  air  sooner,  responds 
to  the  fact  that  ozone  is  a  regional  as 
well  as  local  problem,  and  eliminates 
unnecessary  planning  and  regulatory 
burdens  for  State  and  local 


governments.  A  primary  element  of  the 
policy  will  be  the  establishment  under 
section  172(a)(1)  of  the  CAA  of  a  special 
"transitional"  classification  for  areas 
that  participate  in  the  NOx  regional 
strategy  ptpposed  in  this  rulemaking 
and/or  that  opt  to  submit  early  plans 
addressing  the  new  8-hour  standard. 
Because  many  areas  will  need  littie  or 
no  additional  new  local  emission 
reductions  to  reach  attainment,  beyond 
those  reductions  that  will  be  achieved 
through  the  regional  control  strategy, 
and  will  come  into  attaimnent  earlier 
than  otherwise  required,  the  EPA  will 
exercise  its  discretion  under  the  law  to 
eliminate  uimecessary  local  planning 
requirements  for  such  areas.  The  EPA 
will  revise  its  rules  for  new  source 
review  (NSR)  and  conformity  so  that 
States  will  be  able  to  comply  with  only 
minor  revisions  to  their  existing 
programs  in  areas  classified  as 
transitional.  Ehiring  this  rulemaking, 
EPA  will  also  reexamine  the  NSR 
requirements  applicable  to  existing 
nonattaiimient  areas  in  order  to  deal 
with  issues  of  fairness  among  existing 
and  new  nonattaiiunent  areas.  The 
transitional  classification  will  be 
available  for  any  area  attaining  the  1- 
hour  standard  but  not  attaining  the  8- 
hour  standard  as  of  the  time  EPA 
promulgates  designations  for  the  S-hoiu 
standard. 

Based  on  the  Agency's  review  of  the 
latest  OTAG  modeling,  a  regional 
approach,  coupled  with  the 
implementation  of  other  already 
existing  State  and  Federal  CAA 
requirements,  will  allow  the  vast 
majority  of  areas  that  currentiy  meet  the 
1-hour  standard  but  would  not 
otherwise  meet  the  new  8-hour  standard 
to  achieve  healthful  air  quality  without 
additional  local  controls.  Of  the  96  new 
counties  in  the  22-State  phis  DC  region. 
92  are  projected  to  come  into  attaimnent 
as  result  of  the  regional  NOx  reductions 
included  in  the  OTAG  Run  5  modeling 
run.13  A  new  county  is  defined  as  a 
coimty  that  violates  the  8-hour  standard 
but  not  the  1-hour  standard  and  is  not 
located  in  an  area  for  the  1-hour 
standard  designated  nonattainment  as  of 
July  1997.  (In  the  docket  to  this 
rulemaking  is  a  table  with  associated 
documentation  in  which  EPA  lists  these 
96  new  coimties  in  the  22-State  plus  DC 
region  with  an  indication  of  whether  the 
county  is  projected  to  attain  the  8-hour 
ozone  standard  based  on  the  OTAG  Run 
5  modeling  run.) 

This  county  information  should  be 
understood  with  two  caveats.  First,  this 
list  of  counties  is  based  on  air  quality 


data  bom  1993-95.  The  data  from  this 
period  wrill  not  be  the  basis  for 
nonattainment  area  designations  for  the 
8-hour  ozone  standard.  Those 
designations  will  be  made  in  the  2000  '   ,- 
time  frame  and  will  be  based  on  the 
most  recent  air  quality  data  available  at 
that  time  (1997-1999).  Therefore,  while   • 
EPA  expects  that  the  vast  majority  of 
new  counties  will  attain  as  a  result  of 
the  NOx  r^onal  control  strategy,  the   - 
number  of  new  coimties  may  be  more  or 
less  than  the  number  indicated  above. 
The  EPA  is  also  ciirrenUy  updating  this 
list  based  on  more  current  air  quality 
data  which  will  be  included  in  the 
docket  to  the  final  rule. 

Second,  the  estimate  of  which 
counties  ivill  attain  the  8-hour  standard 
is  based  on  the  specific  assumptions 
made  by  the  OTAG  in  Run  5.  Because 
the  proposed  budgets  are  similar  but  not 
identical  to  those  contained  in  Run  5, 
the  estimate  may  change  when  this  rule 
is  final  and  implemented.  In  addition, 
some  of  the  assiunptiens  used  to 
calculate  the  proposed  budgets  may        v  - 
change  in  response  to  comments  EPA 
may  receive  on  various  portions  of  this 
rtdemaking.  Therefore,  the  estimate  of 
which  areas  will  attain  the  standards 
through  the  final  regional  NOx  strategy  - 
may  be  higher  or  lower  than  the  number 
indicated  above.  In  addition,  areas  in 
the  region  covered  by  the  proposed  NOx 
reduction  strategy  in  this  rulemaking 
that  woidd  exceed  the  new  standard 
after  the  adoption  of  the  regional 
strategy,  including  areas  tlut  do  not 
meet  the  ciurent  1-hour  standard,  will 
benefit  as  well  because  the  regional  NOx 
program  will  reduce  the  extent  of 
additional  Focal  measures  needed  to      ^  - 
achieve  the  8-hour  standard.  In  many 
cases  these  regional  reductions  may  be 
adequate  to  meet  CAA  progress        ^  ^-    ' 
requirements  for  a  number  of  yearsl 
allowing  areas  to  defer  additional  local  ' 
controls.  In  the  22-State  plus  DC  r^on. 
of  the  124  counties  that  violate  the  8- 
hour  standard  which  are  located  in  an 
area  designated  nonattainment  for  the  1- 
hoiu-  standard  as  of  July  1997,  95  are 
projected  to  come  into  attaiiunent  of  the 
8-hour  standard  as  a  result  of  OTAG 
Run  5  regional  NOx  reductions.  ^^  The 
caveats  noted  above  for  new  counties 
also  apply  to  the  information  presented 
here.  (In  the  docket  to  this  rulemaking 
is  a  table  with  associated  documentation 
in  which  EPA  lists  these  124  coimties  in 
the  22-State  plus  DC  region,  including 
an  indication  of  whether  the  area  is 
projected  to  attain  the  8-hour  ozone 
standard  as  a  residt  of  regional  NOx 


"  Appendix  E  conUin*  a  deacriptioa  of  the 
oontTols  applied  in  nia  5.'     '    -":'<'-,- 


"Appendix  E  contains  a  deecription  of  the 
coatroU  applied  in  Run  5. 
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reductions  included  in  the  OTAG  Run 
5  modeling  run.) 

To  detennine  eligibility  for  the 
transitional  area  classification,  ozone 
areas  will  follow  the  approaches 
described  below  based  on  their  status. 

1.  Areas  Eligible  for  the  Transitional 
Classification 

a.  Anas  attaining  the  1-hour 
standard,  but  not  attaining  the  8-hour 
standard,  that  would  attain  the  8-houT 
standard  through  the  implementation  of 
the  regional  NOx  transport  strategy  for 
the  East.  Based  on  the  OTAG  analyses, 
areas  in  the  region  covered  by  this 
proposal  that  can  reach  attainment 
through  implementation  of  the  regional 
transport  strategy  outlined  in  this 
rulemaking  would  not  be  reqviired  to 
adopt  and  implement  additional  local 
measures. 

When  EPA  designates  these  areas 
under  section  107(d),  it  will  place  them 
in  the  new  transitional  classiBcation  if 
they  would  attain  the  standard  through 
implementation  of  the  regional  transport 
strategy  and  are  in  a  State  that  by  2000 
submits  an  implementation  plan  that 
includes  control  measures  to  achieve 
the  emission  reductions  required  by  this 
proposed  rule  for  States  in  the  region 
covered  by  this  proposed  rule.  This  is  3 
years  earlier  than  an  attainment  SIP 
would  otherwise  be  required.  The  EPA 
anticipates  that  it  will  be  able  to 
determine  whether  such  areas  will 
attain  based  on  the  OTAG  and  othm 
regional  modeling  and  that  no 
additional  local  modeling  would  be 
required. 

hi  addition  to  areas  covered  by  this 
proposed  rale  which  could  receive  the 
transitional  classification,  areas  in  the 
OTAG  region  not  required  to  revise  their 
SIPs  in  this  rulemaking  because  they  do 
not  significantly  contribute  to  transport 
may  be  able  to  receive  the  transitional 
classification  as  well.  An  area  in  the 
State  could  be  eligible  for  the 
transitional  area  classification  by 
submitting  a  SO*  attainment 
demonstration  in  2000  in  which  th4 
State  adopts  NOx  emissions  decreases 
similar  to  those  EPA  proposes  to 
establish  in  this  rulemaking  where  NOx 
controls  are  effective  for  a  given  area  to 
demonstrate  attainment  The  OTAG's 
modeling  (in  particular,  OTAG  strategy 
Run  5  described  in  section  II.B.2,  OTAG 
Strategy  Modeling)  shows  that  such  a 
strategy  in  which  a  State  adopted  NOx 
emission  decreases  similar  to  those  EPA 
proposes  to  establish  in  this  rulemaking 
would  achieve  attainment  in  most  of 
these  areas  that  would  become 
nonattaioment  under  the  8-hour 
standard. 


b.  Areas  attaining  the  1 -hour  standard 
but  not  attaining  the  8-hour  standard  for 
which  a  regional  transport  strategy  is 
not  sufficient  for  attaiiunent  of  the  8- 
hour  standard.  To  encourage  early 
planning  and  attainment  for  the  8-bour 
standard,  EPA  will  make  the'transitional 
classification  available  to  areas  not 
attaining  the  8-hour  standard  that  will 
need  additional  local  measures  beyond 
the  regional  transport  strategy,  as  well 
as  to  areas  that  are  not  affected  by  the 
regional  transport  strat^y,  provided 
they  meet  certain  criteria.  To  receive  the 
transitional  classification,  these  areas 
must  submit  an  attainment  SIP  prior  to 
the  designation  and  classification 
process  in  2000.  The  SIP  must 
demonstrate  attainment  of  the  S-hour 
standard  and  provide  for  the 
implementation  of  the  necessary 
emissions  reductions  on  the  same  time 
schedule  as  the  regional  transport 
reductions.  The  EPA  will  work  with 
affected  areas  to  develop  a  streamlined 
attainment  demonstration.  By 
submitting  these  attainment  plans 
earlier  than  would  have  otherwise  been 
required,  these  areas  would  be  eligible 
for  the  transitional  classification  and  its 
benefits  and  would  achieve  cleaner  air 
much  sooner  than  otherwise  required. 

c.  Areas  not  attaining  the  1-hour 
standard  and  not  attaining  the  8-hour 
standard.  The  majority  of  areas  not 
attaining  the  1-hour  standard  have  made 
substantial  progress  in  evaluating  their 
air  quality  problems  and  developing 
plans  to  reduce  emissions  of  ozone- 
causing  pollutants.  These  areas  will  be 
eligible  for  the  transitional  classification 
provided  that  they  attain  the  1-hour 
standard  by  the  year  2000  and  cdmply 
with  the  appropriate  provisions  of 
section  (a)  ta  (b)  above  depending  upon 
which  conditions  they  meet  ,^^ 

2.  Areas  Not  Eligible  for  the  Transitional 
Classification 

Areas  that  do  not  attain  the  1-hour 
standard  by  2000  are  not  eligible  for  the 
transitional  classification.  For  these 
areas,  their  wori^  on  planning  and 
control  programs  to  meet  the  1-hour 
standard  by  their  current  attainment 
date  (e.g.,  2005  for  Philadelphia  and 
2007  for  Chicago)  will  take  them  a  long 
way  toward  meeting  the  8-hour 
standard.  In  addition,  the  regional  NOx 
reductions  proposed  in  this  rulemaking 
will  also  help  these  areas  meet  both  the 
1-hour  and  8-hour  standards. 

While  the  additional  local  reductions 
that  these  areas  will  need  to  achieve  the 
8-hour  standard  must  occur  prior  to 
their  8-hour  attainment  date  (e.g.,  2010), 
for  virtually  all  areas  the  additional 
reductions  needed  to  achieve  the  8-hour 
standard  can  occur  after  the  1-hour 


attainment  date.  This  approach  allows 
them  to  make  continued  progress 
toward  attaining  the  8-hour  standard 
throughout  the  entire  period  without 
requiring  new  additional  local  controls 
for  attaining  the  8-hour  standard  until 
the  1-hour  standard  is  attained.  These 
areas,  however,  will  need  to  submit  an 
implementation  plan  within  3  years  of 
designation  as  nonattainment  for 
achieving  that  standard.  Such  a  plan  can 
rely  in  large  part  on  measures  needed  to 
attain  the  1-hour  standard.  For  virtually 
all  of  these  areas,  no  additional  local 
control  measures  beyond  those  needed 
to  meet  the  requirements  of  Subpart  2  of 
part  D  and  neeided  in  response  to  the 
regional  transport  stntegr  would  be 
required  to  be  implemented  priOT  to 
their  applicable  attainment  date  for  the 
1-hour  standard.  Nonattainment  areas 
that  do  not  attain  the  1-hour  standard  by 
their  attainment  date  would  continue  to 
make  progress  in  accordance  %vith  the 
requirements  of  Subpart  2;  the  control 
measures  needed  to  meet  the  progress 
requirements  under  Subpart  2  would 
generally  be  sufficient  for  meeting  the/n' 
control  measure  and  progress 
requirements  of  Subpart  1  as  well. 

V.SIFIaviakmsaBdApprovaUi^    ' 
Critaria-        .  ,    ;    '..     • 

A.  SW  Revision  Requirements  and 
Schedule 

For  the  1-hour  NAAQS,  under  section 
110(kK5)  of  the  CAA.  EPA  has  the 
authority  to  establish  the  date  by  which 
a  State  must  respond  to  a  SIP  calL  This 
date  can  be  no  later  than  18  months 
after  the  SIP  call  is  issued  in  the  final 
rulemaking.  The  EPA  is  proposing  that 
the  date  for  SIP  submittal  be  12  months 
after  publication  of  the  notice  of  final 
rulemaking.  This  date  is  appropriate  in 
light  of  the  fact  that  States  that  are 
sub|ect  to  today's  rulemaking  have 
alrcndy  been  involved  in  the  OTAG 
process.  In  addition,  submitting  the 
transport  SIP  by  this  time  will  facilitate 
area-specific  SIP  planning  required 
under  Subpart  2  of  CAA.  Nonattainment 
areas  requked  to  develop  attainment 
plans  need  to  know  what  upwind 
reductions  to  expect  and  when  the 
reductions  will  occur.  The  EPA  believes 
that  it  is  appropriate  for  all  areas  subject 
to  this  rulemaldng — attainment  as  well 
as  nonattainment — to  meet  the  same 
schedule  for  making  SIP  submittals.    / 
Upwind  attainment  area  controls  are  a 
critical  element  for  reducing  elevated 
levels  of  ozone  and  NOx  emissions 
flowing  into  the  downwind 
nonattainment  areas. 

For  the  8-hour  NAAQS,  under  section 
110(a)(1)  of  the  Act,  EPA  believes  it  has 
the  authority  to  establish  different 
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schedules  for  different  parts  of  the 
section  110(a)(2)  SIP  revision. 
Specifically,  EPA  proposes  to  require 
first  the  portion  of  the  110(a)(2)  SIP 
revision  that  contains  the  controls 
required  imder  section  110(a)(2)(D).  The 
EPA  proposes  to  require  that  the 
110(a)(2)(D)  portions  of  the  SIPs 
mandated  under  the  8-hour  ozone 
NAAQS  be  submitted  within  12  months 
of  the  date  of  final  promulgation  of  this 
rulemaking.  This  will  assist  areas  that 
are  ultimately  designated  nonattainment 
for  the  8-hour  standard  in  their  SIP 
planning  under  section  172(c)  of  the 
CAA  and  help  avoid  the  kind  of  delays 
due  to  transport  that  were  experienced 
by  nonattainment  areas  for  tl^  1-hour 
standard. 

Therefore,  under  section  110(k)(5)  for 
the  1-hour  NAAQS  and  section  110(a)(1) 
for  the  8-hour  NAAQS,  a  demonstration 
that  each  State  will  meet  the  assigned 
statewide  emission  budget  (including 
adopted  rules  needed  to  meet  the 
emissicm  budget)  must  be  submitted  to 
EPA  as  a  SIP  revision  within  12  months 
of  the  date  of  final  promulgation  of  thin 
rulemaking.  The  EPA  solicits  comment 
on  the  time  firames  described  above  and 
elsewhere  in  this  rulemaking.  As 
discussed  in  section  V.B.  of  this 
rulemaking,  EPA  will  evaluate  the  SIP 
based  on  particular  control  strategies 
selected  and  whether  the  strategies  as  a 
whole  provide  adequate  assurance  that 
the  budget  will  be  achieved.  The  SIP 
revision  should  include  the  follo%iring 
general  elements  related  to  the  regional 
strategy:  (1)  baseline  2007  statewide 
NOx  emission  inventory  (which 
includes  growth  and  existing  control 
requirements) —  this  would  genmally  be 
the  emission  inventory  that  was  used  to 
calculate  the  required  statewide  budget. 
(2)  a  list  and  description  of  control 
measures  to  meet  statewide  budget,  (3) 
fully-adopted  State  rules  for  the  regional 
transport  strategy  with  compliance  dates 
providing  for  control  between 
September  2002  and  September  2004, 
depending  on  the  date  EPA  adopts  in  its 
final  rulemaking,  (4)  clearly 
documented  growth  factora  and  control 
assumptions,  and  (5)  a  2007  projected 
inventory  that  demonstrates  that  the 
State  measures  along  with  national 
measures  will  achieve  the  State  budget  ' 
in  2007.  The  control  measures  must 
meet  the  requirements  for  public 
hearing,  be  adopted  by  the  appropriate 
board  or  authority,  and  establish  by 
regulation  or  permit  a  schedule  and  date 
for  each  affected  source  or  source 
category  to  achieve  compliance.  States 
should  follow  existing  H»A  guidance  on 
emission  inventory  development  and 
groMTth  projections. 


The  EPA  recognizes  that  States  may 
need  additional  detailed  guidance  on 
how  to  develop  effective  transport- 
mitigation  SIPs.  Tlierefore,  the  EPA 
intends  to  establish  a  work  group  with 
States  and  affected  Federal  agencies  to 
determine  what  types  of  additional 
information  and  guidance  will  be 
helpful.  As  discussed  below,  this  vtotk. 
group  will  also  address  what  types  of 
tracking  and  reporting  procedures  are 
needed  to  assure  States  are  maUng 
satisfactory  progress  towards  meeting 
their  required  NOx  budget  once  the  SIPs 
have  been  put  in  place. 

B.  SIP  Approval  Criteria 

1.  Budget  Demonstration 

In  response  to  the  final  rulemaking, 
each  State  will  be  required  to  submit  a 
SIP  revision  that  clearly  demonstrates 
how  the  State  will  achieve  its  statewide 
NOx  budget  by  2007.  The  NOx  budget 
demonstration  should  show  how 
emissions  from  each  sector,  or 
component,  of  the  NOx  emissions 
inventory  will  be  addressed  and  that  the 
application  of  the  regional  strategy 
along  with  existing  requirements  will 
allow  total  NOx  emissions  in  the  State 
to  be  at  or  below  the  level  of  the 
reauired  NOx  budget  by  2007. 

m  section  ni.  Statewide  Emissions 
Budgets,  of  this  rulemaking,  EPA 
described  the  control  strategies  that  EPA 
used  in  the  development  of  the 
statewide  NOx  emissions  budgets.  The 
EPA  believes  these  measures  provide 
the  most  reasonable,  cost-effective 
means  for  mitigating  significant       ^  -■-  • 
interstate  transport.  In  addition,  the 
control  measures  are  generally 
consistent  with  the  OTAG  control 
strategy  recommendations.  However, 
States  have  the  flexibility  to  adopt  a 
different  set  of  control  strategies  so  long 
as  they  adiieve  the  2007  budget  There 
are  a  variety  of  difiterent  control 
programs  that  could  provide  the 
necessary  NOx  reductions.  States  may 
wish  to  consider  the  strategies  that  EPA 
used  for  budget  development  as  a 
starting  point  in  developing  their     '^- 
specific  statewide  NOx  strategy.  Whoe 
States  select  different  control  measures 
for  the  various  components  of  their 
emissions  inventory,  they  should  clearly 
define  the  partictilar  control  measures 
and  document  the  methods  used  to 
estimate  emissions  reductions  from 
implementation  of  the  measures.  For 
example,  if  a  State  elected  to  adopt  more 
stringent  controls  for  mobile  sources 
than  were  used  in  EPA's  calculation  of 
the  statewide  budget  and  less  stringent 
controls  on  utilities,  the  State  would 
identify  the  additional  regulations  that 
would  be  applied  to  the  mobile  sources 


and  the  different  limits  that  would  be 
applied  to  utilities.  The  State  would 
submit  fully  adopted  rules  for  those 
sectors  with  documentation  of  the 
projected  emissions  reductions  the 
particular  control  measures  wbuld 
achieve,  along  with  the  rules  for  the 
other  sectors,  and  a  demonstration  that 
the  overall  control  strategy  when  ' 
applied  to  the  baseline  2007  emissions 
inventory  would  achieve  the  statewide 
2007  emission  budget  The  entire  NOx 
emissions  inventory  must  be  accounteid 
for  in  the  demonstration. 

As  discussed  in  section  in.D, 
Recalculation  of  Budgets,  if  a  State  has 
more  precise  growth  estimates  and 
control  assumptions  that  it  wishes  to 
use  in  developing  its  NOx  budget  v^-    «» 
demonstration,  and  EPA  agrees  they  are  *. 
appropriate,  EPA  will  recalculate  the 
statewide  budget  based  on  those  revised 
numbers.  Because  any  justifiable  lower 
growth  estimates  from  the  State  would 
be  used  in  EPA's  budget  calculation, 
lower  growth  could  not  be  considered  as 
part  of  a  State's  NOx  control  strategy  to 
attain  the  budget  (unless  the  change  in 
growth  is  the  result  of  clearly  identified 
control  strategies  which  can  be  shown 
to  provide  real,  permanent,  and  >  -  . 

quantifiable  changes  in  growth). 

2.  Control  Strategies 

All  the  control  strategies  a  State 
selects  to  meet  its  NOx  budget  must 
provide  real,  permanent,  quantifiable, 
and  enforceable  reductions.  These 
attributes  are  consistent  with  those 
required  of  all  SIP  revisions  (40  CFR 
part  51).  Control  strategies  are  generally 
composed  of  enforceable  limits  or 
measures  applied  to  a  source  or  group  , 
of  sources  (Le.,  sector)  for  the  purpose  ' 
of  reducing  emissions.  Control  stnte^es 
may  be  expressed  as  either  a  tonnage 
limit,  an  emission  rate,  or  a  specific 
technology  or  measure.  Considerations 
in  addition  to  compliance  with  its  NOx 
budget,  such  as  local  impacts,  may  lead  ' 
to  selection  of  a  particular  strat^y  ow 
others.  In  terms  of  staying  within  an 
emissions  budget,  the  effectiveness  of   - 
the  different  strategies  vary 
significanUy.  A  control  strategy  that 
employs  a  fixed  tonnage  limitation  (or 
cap)  for  a  source  or  group  of  sources 
provides  the  greatest  certainty  that  a 
specific  level  of  emission^  will  be 
attained  and  maintained.  With  respect 
to  transport  of  pollution,  an  emissions 
cap  also  provides  the  greatest  assurance 
to  downwind  States  that  air  emissions 
from  upwind  States  will  be  effectively    '^ 
managed  over  time.  Control  strategies 
designed  and  enforced  as  an  emissions' 
rate  limitation  can  achieve  a  measurable 
emissions  reduction,  but  the  targeted 
level  of  emissions  may  or  may  not  be 
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reached,  depending  on  the  actual 
activity  level  of  the  affected  souree(s). 
Finally,  control  strategies  designed  as  a 
specific  technology  or  measure  have  the 
greatest  uncertainty  for  achieving  a 
targeted  emissions  level  due  to 
uncertainty  in  both  the  activity  level  of 
the  affected  source(s)  and  uncertainty  in 
the  effectiveness  of  the  technology  or 
measure. 

Based  on  the  desire  to  establish 
control  strategies  with  the  greatest 
environmental  certainty  of  providing  for 
achievement  and  maintenance  statewide 
NOx  emissions  budget,  EPA  would 
recommend  that  to  the  maximum  extent 
practicable,  all  control  strategies  be 
based  on  a  fixed  level  of  emissions  for 
a  soiut:e  or  group  of  sources.  However, 
EPA  recognizes  that  this  option  may  be 
difficult  for  some  sources  because:  (1) 
the  available  emissions  control  options 
may  be  limited,  and  (2)  the  techniques 
for  quantifying  mass  emissions  to 
ensiire  compliance  with  a  tonnage 
budget  may  not  be  adequate.  Therefore, 
States  may  select  the  most  appropriate 
type  of  control  strategy  to  achieve  and 
maintain  the  desired  emissions 
limitation  for  each  source  or  group  of 
sources  regulated  in  response  to  this 
rulemaking.  To  compensate  for  the  lack 
of  certainty  inherent  io  some  types  of 
control  strategies  (i.e.,  control  strategies 
that  do  not  set  fixed  tonnage  budgets) 
and  to  address  rule  efiisctiveness 
concerns.  States  may  want  to  consider 
incorporating  a  compliance  margin  in 
their  overall  budget  calculation.  A 
compliance  margin  could  be  used  by 
increasing  the  level  of  controls  in  the 
overall  budget  beyond  what  is  required 
by  this  rulemaking.  Section  Vn 
discusses  an  interstate  cap-and-trade 
program  for  large  combustion  sources 
that  EPA  intencb  to  develop,  in 
conjimction  with  interested  States. 
Because  this  is  a  proven  and  cost- 
effective  control  strategy  that  provides 
maxini'iTn  Qexibility  to  sources.  States 
may  wish  to  consider  this  option  as  part 
of  their  regional  NOx  strategy. 

The  EPA  is  also  considering  wajrs  to 
extend  the  cap-and-trade  program  to 
other  types  of  sources.  The  Agency's 
interest  in  developing  such  approaches 
is  consistent  with  the  goal  in  the 
Implementation  Plan  for  the  Revised  Air 
Quality  Standards  of  working  "with  the 
States  to  develop  control  programs 
which  employ  regulatory  flexibility  to 
minimize  economic  inrpacts  on 
businesses  large  and  small  to  the 
greatest  possible  degree  consistent  with 
public  health  protection."  The  EPA 
recognizes  that  there  are  important 
advantages  of  developing  a  broad-based 
trading  program  to  provide  incentives 
for  the  development  of  iimovative,  low- 


cost  ways  of  controlling  emissions  from 
these  sources.  Under  market-based 
approaches  like  a  cap-and-trade 
program,  there  will  be  an  incentive  for 
sources  to  identify  and  adopt  pollution- 
minimizing  fuels,  energy  efficiency 
measures,  or  changes  in  product  mix 
that  offer  the  lower  cost  reduction  in. 
emissions. 

The  EPA  and  OTAG  have  focused  on 
a  cap-and-trade  program  for  large 
combustion  sources  because  it  assures  a 
proven  method  for  achieving  and 
maintaining  a  fixed  level  of  emissions. 
The  EPA  solicits  comments  on 
approaches  that  would  allow  a  broader 
participation  in  emissions  trading.  In 
addressing  expansion  of  emissions 
trading  beyond  large  combustion 
sources,  conunenters  should  address 
what  steps  can  be  taken  to  quantify 
emissions  from  each  source  involved  in 
the  program  to  assure  that  the  emissions 
cap  is  met  and  the  costs  to  Federal,  State 
and  local  governments  of  administering 
such  a  program. 

a.  Enforceable  Measures  Approach. 
Enforceable  measures  include  control 
strategies  expressed  as  either  emission 
rate  limitations  or  technology 
requirements.  These  control  strategies 
do  not  provide  the  same  environmental 
certainfy  that  a  specific  emissions  level 
will  be  met  and  maintained  as 
compared  to  fixed  tonnage  budgets. 
However,  these  control  requirements  are 
an  appropriate  method  for  achieving 
emissions  reductions  for  many  source 
sectors  that  have  limited  options  for 
controlling  and  directly  measuring 
emissions. 

For  control  strategies  that  use 
emission  rate  limitations  or  technology 
requirements  the  SIP  must  include  the 
foUowing  elements:  (1)  the  enforceable 
emission  rate,  technology  requirement, 
or  specific  measure  for  each  source  that, 
when  applied  to  year  2007  activity   -i^  ''- 
levels  and  in  aggregate  with  other 
controls,  would  meet  the  statewide 
emissions  budget;  (2)  the  projected 
activity  level  for  each  source  or  group  of 
sotuces,  as  appropriate:  (3)  other  factors 
necessary  to  calculate  the  effect  of  the 
control  requirements  (e.g.,  speeds  and 
temperature  for  mobile  sources 
necessary  to  calculate  emissions);  (4) 
emissions  rate  and  activity  level 
measurement  and  emissions  estimation 
protocols  for  all  sources,  or  group  of 
sources;  (5)  reporting  protocols  for 
emission  rate,  activity  level,  and 
emissions  for  all  sources,  or  group  of 
sources  (EPA  intends  to  address  these 
requirements  in  a  supplemental  EPA 
rulemaking);  (6)  enforcement 
mechanisms,  including  compliance 
schedules  for  installation  and  operation 
of  all  control  requirements  and 


institution  of  all  compliance  processes 
by  the  date  between  September  2002 
and  September  2004  that  EPA 
establishes  in  its  final  action  on  this 
proposal;  and  (7)  requirements  for 
adequate  penalties  on  the  sources  for 
exceiading  applicable  emissions  rates  or 
failing  to  properly  install  or  operate 
control  technologies  or  carry-out 
compliance  measures. 

A  State  or  groups  of  States  may 
choose  to  develop,  adopt  and 
implement  trading  programs  for  sources 
affected  by  enforceable  measures.  Such 
trading  programs  should  be  consistent  . .' 
with  EPA  guidance  on  trading, 
including  the  Economic  Incentive  .'-' 
Program  rules  and  guidance  as  well  as  ^ 
guidance  provided  on  Open  Market        ^ 
Trading.  Such  approaches  could  be 
adopted  by  States  to  help  achieve 
emission  reductions  cost  effectively. 
The  EPA  does  not  anticipate  managing 
the  emissions  data  and  market  functions 
of  these  trading  programs  that  do  not 
incorporate  emissions  caps. 

b.  Fixed  Tonnagfi  Budgets.  Under  this 
approach,  a  group  of  sources  would 
have  their  control  strategy  expressed  as  ~ 
a  fixed  toimage  budget.  Because  the 
fixed  tonnage  budget  approach  is 
designed  to  maintain  a  specific,  fixed 
level  of  emissions,  this  approach  does    ■' 
not  reqtiire  an  enforceable  compliance 
plan  that  prescribes  exactiy  how 
emissions  reductions  would  be 
achieved.  If  a  State  elects  to  use  a  fixed 
tonnage  budget  as  a  control  strategy,  the 
State  would  have  two  options  for 
implementing  the  program.  The  State 
may  choose  to  join  the  cap-and-trade 
program  that  EPA  proposes  to  develop 
and  assist  in  implementing  for  sources 
in  cooperation  with  interested  States 
(this  program  is  discussed  in  section     "i 
vn.  Model  Cap-and-Trade  Program,  of 
this  rulemaking),  or  the  State  may 
choose  to  develop  a  fixed  tonnage 
'budget  regulation  separate  ftom  EPA'l 
program.  The  EPA  cap-and-trade  "  * 

program  will  incorporate  all  necessary 
SIP  criteria  into  the  program  design.  If 
the  State  elects  to  develop  a  fixed 
tonnage  budget  program  separate  from 
EPA's  program,  the  State  program  must 
include  the  following  elements:  (1)  the 
total  seasonal  toimage  emissions 
limitation  for  the  category  of  sources 
which  shall  be  enforceable  at  the  source 
level  by  the  date  between  September 
2002  and  September  2004  that  EPA 
establishes  in  its  final  rulemaking 
through  emission  toimage  limitations  or 
emission  rate  limitations  that 
automatically  adjust  for  growth  in 
activity  levels  over  time;  (2) 
requirements  to  measure  and 
electronically  report  all  emissions  from 
each  source;  and  (3)  requirements  for 
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adequate  penalties  for  exceeding  an 
emissions  limitation  or  emission  rate. 

To  implement  a  fixed  tonnage  budget 
program,  a  State  or  group  of  States  may 
choose  to  develop,  adopt  and 
implement  their  own  cap-and-trad^ 
program.  Such  trading  programs  should 
be  consistent  with  EPA  guidance  on 
trading,  including  the  Economic 
Incentive  Program  rules  and  guidance. 
The  EPA  does  not  anticipate  nunmging 
the  emissions  data  and  market  functioiis 
of  these  programs. 

3.  Control  Strategy  Implementation 

As  discussed  in  section  L0.2.e. 
Control  Implementation  and  Buc^get 
Attainment  Dates,  of  this  rulemaldng, 
EPA  is  proposing  that  States  must 
implement  all  of  their  State-adopted 
tiOx  control  strategies  by  a  date 
between  3  to  5  years  from  the  SIP 
submittal  due  date.  This  time  &Bine 
would  residt  in  an  implementation 
deadline  within  the  range  fitnn 
September  2002  and  September  2004. 
TIm  EPA  is  seeking  comment  on  which 
date  within  this  range  is  appropriate,  in 
light  of  the  feasibility  of  implementing 
controb  and  the  need  to  provide  air 
quality  benefits  as  expeditiously  as 
possible.  Therefore,  for  the  SIP  to  be 
approvable,  State  NOx  rules  must  all 
have  compliance  dates  providing  for 
control  by  the  implementation  deadline, 
which  MrUl  be  specified  in  the  final 
rulemaking.  The  EPA  believes  this  is 
necessary  to  assist  ozone  areas  in 
meeting  their  attainment  obligations 
under  the  1-hour  standard  and  to  assure 
timely  attainment  of  the  8-hour 
standard.  The  EPA  recognizes  that  the 
control  measures  will  not  be  in  place  in 
time  to  assist  serious  ozone  areas  in 
meeting  their  1999  attaiimient  date 
under  the  1-hour  standard.  This  is 
unavoidable  because  of  the  time  needed 
to  complete  this  rulemaking  and  for 
States  to  adopt  and  implement  their 
NOx  measures.  The  next  attainmtot 
date  under  the  1-hour  standard  is  2005 
for  severe-15  areas.  For  the  8-hour . 
standard,  the  CAA  provides  for 
attainment  dates  of  up  to  5  or  10  yeara 
after  designations  widi  2  potential  1- 
year  extensions.  In  light  of  the  projected 
designation  date  of  2000,  the  first 
attainment  date  under  the  8-hour 
standard  could  also  be  2005.  For  these 
areas,  it  is  important  that  the  regional 
NOx  control  measures  be  in  place  by  no 
later  than  September  2004 — in  time  to 
provide  emissions  reductions  for  the 
2005  ozone  season.  Implementing 
controls  earlier  than  September  2004.  or 
at  least  phasing  in  some  controls,  would 
improve  the  chance  for  minimising 
exceedances  in  the  3-year  period  up  to 
and  including  the  2005  attainment  year. 


States  required  to  meet  a  statewide  NOx 
budget  by  2007  will  continue  to  achieve 
additional  emissions  reductions  after 
September  2004  from  continued  phase 
in  of  Fedend  measures.  The  EPA  will 
provide  guidance  to  the  Stetes  on  the 
appropriate  amount  of  emission 
reduction  credit  that  a  Stete  may  assume 
from  Federal  measures. 

4.  Growth  Estimates 

The  EPA  believes  it  is  important  that 
consistent  emissions  growth  estimsftes 
be  used  for  the  Stete's  budget 
dnnonstration  and  for  EPA's  c^culation 
of  the  required  Statewide  emissions     -.. 
budget  If  a  State  wishes  to  substitote  its 
awn  growth  or  control  information  in  its 
budget  analyses  and  can  provide 
adequate  justification  for  its  alternative 
numbers,  EPA  wdll  evaluate  the  State's 
.  submission  and  may  recalculate  the 
required  stetewide  budget  to  reflect  the 
State  numbera.  As  mentioned  in  the 
previous  section,  because  the  revised 
growth  estimates  will  be  included  in 
EPA's  budget  calculation,  lower  growth 
rates  could  not  be  considered  part  of  a 
State's  NOx  control  strategy  to  attain 
that  budget  unless  the  change  in  growth 
is  the  result  of  diearly  identified  control 
strategies  that  can  be  shown  to  provide 
real,  permanent,  and  quantifiable 
changes  in  growth.  During  the  comment 
period  for  this  proposal.  States  will  have 
an  opportunity  to  comment  on  EPA's 
growth  assumptions  and  justifications 
for  emissions  rates  and  control 
measures.  As  described  in  section  in.D. 
Recalculation  of  Budgeta.  EPA 
encourages  requests  for  alterations  to 
the  growth  estimates  or  control 
assiunptions  be  made  during  the 
comment  period  for  this  proposal  so 
that  the  budgets  given  in  the  final 
rulemaking  will  incorporate  the 
changes.  Addressing  these  issues  prior 
to  the  final  rulemaking  will  allow  States 
to  concentrate  their  efiforts  on  control 
strategy  development  and  rule  adoption 
procedures  during  the  proposed  12- 
month  time  frame  for  submitting  their 
SIP  revisions. 

5.  Promoting  End-Use  Energy  Efficiency 

In  order  to  minimize  compliance 
coste.  EPA  is  interested  in  allowing 
States  the  mavimnm  fiexiblUty  practical 
in  meeting  their  NOx  budgets.  The  EPA 
believes  that  achievement  of  energy 
efficiency  improvements  in  homes. 
buildings,  and  industry  can  be  one  cost- 
effective  component  of  a  comprehensive 
State  strategy.  These  energy  efficiency 
improvements  would  substantially 
reduce  control  measures  required  to 
meet  NOx  objectives.  To  this  end.  EPA 
Mrill  be  investigating,  in  consultatton 
with  the  Department  of  Energy's  Office 


of  Energy  Efficiency  and  Renewable 
Energy,  how  energy  efficiency 
opportunities  can  be  integrated  within 
SIPs,  while  maintaining  the  requisite 
level  of  confidence  that  State  Imdgets 
will  be  met.  The  EPA  intends  to  provide 
guidance  in  this  area.  The  EPA  is 
requesting  comment  on  how  SIPs  and 
associated  processes  can  allow  for  the 
incorporation  of  cost-efiiective.  end-use 
energy  efficiency. 

C  Review  of  ComfMance 

The  EPA  believes  it  is  essential  that 
progress  in  implementing  the  regional 
control  strategy  be  perio^calfy  assessed 
after  the  initial  SIP  submittal.  This  will 
allow  early  detection  of  implementation 
problems,  such  as  overestimates  of 
control  measure  effectiveness  and 
underestimates  of  growth.  The  EPA  will 
be  carefrilly  tracking  State  progress  and 
intends  to  propose  periodic  State 
reporting  requirements  in  its  SNPR. 
Because  nonattainment  areas  will  be 
relying  on  emissions  reductions  in  other 
States  to  assist  them  in  reaching 
attainment.  EPA  believes  that  each  State 
must  have  an  effective  program  for 
tracking  progress  of  the  regional 
strategy.  The  EPA  intends  to  establish  a 
work  group  of  affected  States  and  other 
impacted  Federal  Agencies  to  determine 
what  procedures  to  put  in  place  to 
provide  adequate  assurance  that  the 
necessary  emissions  reductions  are 
being  achieved.  The  EPA  believes  that 
tracking  efforts  should  be  structured  to 
avoid  unnecessary  burdens  on  States. 
Thoefore,  EPA  intends  to  integrate 
activities  to  track  progress  on  ''~     -^ 

implementing  the  regional  NOx  budget 
with  existing  program  requirementa 
such  as  periodic  emissions  inventories     ' 
and  reporting  under  tide  IV  for  NOx. 
The  EPA  is  soliciting  comment  on  what 
types  of  compliance  assurance 
procedures  may  be  necessary. 

The  EPA  recognizes  that  success  of 
the  program  depends,  in  part,  on  the 
availability  of  reliable,  comprehensive 
inventories  of  emissions.  Cuirendy,  EPA 
is  developing  a  separate  rulemaking  that 
would  require  statewide  periodic 
emissions  inventories.  This  rule  would 
be  an  extension  of  the  existing  periodic    . 
emission  inventory  requirement  for 
nonattaiiunent  areas.  In  regard  to  the 
regional  transport  strategy.  EPA  intends 
to  use  these  inventories  as  a  tool  to 
assess  progress  in  implementing  the 
regional  strategy,  to  determine  whether 
the  States  achieved  their  required 
budget  by  2007,  and  for  future  transport 
studies. 

If  tracking  and  periodic  reports 
indicate  that  a  State  is  not  implementiiig 
all  of  its  NOx  control  measures  or  is  off- 
track  to  meet  ita  budget  by  2007.  EPA 
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will  work  with  the  State  to  detennine 
the  reasons  for  noncompliance  and  what 
course  of  remedial  action  is  needed.  The 
EPA  will  expect  the  State  to  submit  a 
plan  showing  what  steps  it  will  take  to 
correct  the  problems.  Continued 
noncompliance  with  the  NOx  transport 
SIP  may  lead  EPA  to  make  a  finding  of 
fiailure  to  implement  the  SIP,  and 
potentially  implement  sanctions,  if  the 
State  does  not  take  corrective  action 
within  a  specified  time  period.  If 
tracking  indicates  that,  due  to  actual 
growth  and  control  eSiectiveness,  the 
SIP  is  not  adequate  to  achieve  the 
budget.  EPA  will  issue  a  SIP  call  under 
section  110(k)(5)  for  States  to  amend 
their  NOx  control  strategy.  As  discussed 
above,  EPA  is  proposing  that  all  State- 
adopted  NOx  strategies  must  be 
implemented  by  a  date  within  the  range 
of  September  2002  and  September  2004. 
Shortly  after  the  established 
implemmtation  due  date,  EPA  will 
begin  checking  to  determine  whether 
States  are  meeting  all  of  their  SIP 
obligations. 

In  2007,  EPA  will  assess  how  each 
State's  SIP  actually  performed  in 
meeting  the  Statewide  NOx  emission 
budget  If  2007  emissions  exceed  the 
required  budget,  the  control  strategies  in 
the  SIP  will  need  to  be  strengthened. 
The  EPA  will  evaluate  the 
circumstances  for  the  budget  failure  and 
issue  a  call  for  States  to  revise  their 
SIPs.  as  appropriate. 

D.  2007  Reassessment  of  Transport 

Today's  proposal  addresses  the 
emissions  reductions  necessary  to 
mitigate  significant  ozone  transport 
based  on  analyses  using  the  most 
complete,  scientifically-credible  tools 
and  data  available  for  the  assessment  of 
interstate  transport.  As  the  state  of 
ozone  science  evolves  over  the  next  10 
years.  EPA  expects  there  will  be  a 
number  of  updates  and  refinements  in 
air  quality  methodologies  and  emissions 
estimation  techniques.  Therefore,  in 
2007,  the  end  year  for  the  current 
analyses,  EPA  intends  to  conduct  a  new 
study  to  reassess  ozone  transport  using 
the  latest  emissions  and  air  quality 
monitoring  data  and  the  next  generation 
of  air  quality  modeling  tools. 

The  study  will  evaluate  the 
effectiveness  of  the  regional  NOx 
measures  States  have  implemented  in 
response  to  the  final  rulemaking  action 
in  assisting  downwind  areas  to  achieve 
attainment.  Modeling  analyses  will  be 
used  to  evaluate  whether  additional 
local  or  regional  controls  are  needed  to 
address  residual  nonattainment  in  the 
post-2007  time  frame.  The  study  will 
examine  difi^erences  in  actiial  growth 
versus  projected  growth  in  the  years  up 


to  2007  as  well  as  expected  futtue 
growth  throughout  the  entire  OTAG 
region. 

The  study  will  also  review  advances 
in  control  technologies  to  determine 
what  reasonable  and  cost-effective 
measures  are  available  for  purposes  of 
controlling  local  and  regional  ozone 
problems. 

The  EPA  expects  to  seek  input  from 

a  wide  range  of  stakeholders  such  as 

State  and  local  governments,  industry, 

environmental  groups,  and  Federal 

agencies  for  the  study.  The  OTAG 

partnership  established  by  the  ECOS 

and  EPA  resulted  in  more  technical 

information  and  more  air  quality 

modeling  being  conducted  on  regional 

ozone  transport  than  ever  before. 

Because  of  the  success  of  the  OTAG 

process,  EPA  envisions  working  closely 

with  ECOS  for  the  transport 

reassessment  study.  ''^''< 

-^    *    ••<"t.       -    ■' 
E.  Sanctions  s       •.    ,  -  .-      .. 

1.  Failure  to  Sulanit 

If  a  State  Calls  to  submit  the  required 
SIP  provisions,  the  CAA  provides  for 
EPA  to  issue  a  finding  of  State  failure 
under  section  179(a).  (EPA  is  using  the 
phrase  "fiailure  to  submit"  to  cover  both 
the  situation  where  a  State  makes  no 
submission  and  the  situation  where  the 
State  makes  a  submission  that  EPA  finds 
is  incomplete  in  accordance  with 
section  110(k)(l)(B)  and  40  CFR  part  51, 
Appendix  V.)  Such  a  finding  starts  an 
18-month  sanctions  clock;  if  the  State 
tails  to  make  the  required  submittal 
which  EPA  determines  is  complete 
within  that  period,  one  of  two  sanctions 
will  apply.  U  6  months  after  the 
sanction  is  imposed,  the  State  still  has 
not  made  a  complete  submittal,  the 
second  sanction  will  apply.  The  two 
sanctions  are:  withholding  of  certain 
Federal  highway  funds  and  a 
requirement  that  naw  or  modified 
sources  subject  to  a  section  173  new 
source  review  program  obtain 
reductions  in  existing  emissions  in  a  2:1 
ratio  to  offset  their  new  emissions 
(section  179(b)). 

The  EPA  promulgated  r^ulations  to 
implement  section  179  that  specify  the 
order  in  which  these  sanctions  will 
apply  in  the  case  of  State 
noncompliance  with  requirements 
under  part  D  of  title  I  of  the  CAA  (40 
CFR  52.31).  These  regulations  do  not, 
however,  address  the  imposition  of 
sanctions  in  the  case  of  State  Eailure  to 
comply  with  a  SIP  call  under  section 
110(k)(5)  or  to  make  a  SDP  submission 
under  section  110(a)(1)-  Since  in  today's 
rulemaking  EPA  is  proposing  a  SIP  call 
and  a  requirement  for  a  section  110(a)(1) 
submission.  EPA  believes  it  is 


appropriate  to  propose  the  order  of 
sanctions  if  States  fail  to  comply  with 
these  requirements.  The  EPA  believes 
that  the  genmal  scheme  promulgated  for 
sanctions  should  also  apply  here.  Under 
this  scheme,  EPA  will  generally  apply 
the  2:1  ofiEset  sanction  first  and  the 
highway  funding  sanction  second.  The 
,  EPA  believes  the  rationale  for  this 
approach  provided  in  the  preamble  to 
the  sanctions  rule  applies  equally  here 
(59  FR  30832,  August  4, 1994). 

Section  179  sets  certain  ||mits  on 
where  mandatory  sanctions  apply.  The 
highway  funding  sanction  applies  in 
designated  nonattainment  areas  and  the 
2:1  offset  sanction  applies  in  areas  with 
part  D  NSR  programs.  However.  EPA 
has  additional  authority  to  impose 
sanctions  under  section  110(m).  The 
EPA's  authority  to  impose  sanctions 
under  section  llO(m)  is  triggered  by  any 
finding  that  a  State  failed  to  make  a 
required  SIP  submission.  However, 
there  is  no  mandatory  clock  for  the 
imposition  of  these  sanctions.  The  EPA 
may  determine  whether  or  not  to  use 
this  authority  in  response  to  a  SIP 
failure,  and  Uius  they  are  tmmed 
discretionary  sanctions.  With  the 
discretionary  sanctions,  use  of  the  2:1 
offset  sanction  is  still  limited  to  areas 
with  part  D  NSR  programs.  However, 
the  h^hway  funding  sanction  can  be 
applied  in  any  area.  While  sanctions 
under  section  179  apply  only  to  the 
deficient  area,  vmder  section  llO(m)  the 
highway  sanction  can  be  applied 
statewide,  subject  to  the  conditfons  in 
EPA's  discretionary  sanctions  rule  (40 
CFR  52.30).  Because  the  mandatory 
sanctions  would  not  be  applicable  in  all 
areas  that  may  fail  to  respond  to 
requirements  proposed  in  today's 
rulemaking,  EPA  is  requesting  comment 
on  whether  the  discretionary  sanctions 
should  be  used  in  response  to  a  failure 
of  a  State  to  submit  the  required  SIP  . 
revision. 

In  addition  to  sanctions,  a  finding  that 
the  State  failed  to  submit  the  required 
SIP  revision  triggers  the  requirement 
under  section  110(c)  that  EPA 
promulgate  a  FIP  no  later  than  2  years  w  - 
from  the  date  of  the  finding  if  the         ^' 
deficiency  has  not  been  corrected.  The 
FIPs  are  discussed  in  the  section  below. 

A  State  that  submits  a  SIP  that  is 
subsequently  disapproved,  due  to 
failure  to  meet  one  or  more  of  the 
required  elements,  will  be  subject  to  the 
same  sanctions  and  FIP  consequences  as 
a  State  that  fails  to  make  the  required 
submittal. 

2.  Failure  to  Implement 

If  a  State  &ils  to  implement  its  SIP, 
EPA  may  also  make  a  finding  under 
section  179.  The  finding  triggers  the 
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mandatory  sanctions  as  described 
above.  The  EPA  may  also  choose  to 
apply  discretionary  sanctions  as  a 
consequence  of  Eailure  to  implement. 
However,  a  FIP  is  not  triggered. 

F.  Federal  Implementation  Plans  (FIPS) 

1.  Legal  Framework 

The  Administrator  is  required  to 
promulgate  a  FIP  within  2  years  of:  (1) 
.finding  that  a  State  has  failed  to  make 
a  required  submittal,  or  (2)  finding  that 
a  submittal  received  does  not  satisfy  the 
minimum  completeness  criteria 
established  under  section  1100^)(1)(A) 
(56  FR  42216.  August  26. 1991),  or  (3) 
disapproving  a  SIP  submittal  in  whole 
or  in  part  Section  110(c)(1)  mandates 
EPA  promulgation  of  a  FIP  if  the 
Administrator  has  not  yet  approved  a 
correction  proposed  by  the  State  before 
the  time  a  final  FIP  is  required  to  be 
promulgated. 

2.  Timing  of  FIP  Action 

The  EPA  views  seriously  its 
responsibility  to  address  the  issue  of 
regional  transport  of  ozone  and  ozone 
precursor  emissions.  Decreases  in  NOx 
emissions  are  needed  in  the  States 
named  in  the  rulemaking  to  enable  the 
downwind  States  to  first  develop  plans 
to  achieve  the  clean  air  goals  and  then 
to  carry  out  those  plans  and  actually 
achieve  clean  air  for  their  citizens. 
Thus,  although  the  CAA  allows  EPA  up 
to  2  years  after  the  finding  to 
promulgate  a  FIP,  EPA  intends  to 
expedite  the  FIP  promulgation  to  help 
assure  that  the  downwind  Stetes  realize 
the  air  quality  benefits  of  regional  NOx 
reductions  as  soon  as  practicable.  This 
is  consistent  with  Congress's  intent  that 
attainment  occur  in  these  downwind 
nonattainment  arees  "as  expeditiously 
as  practicable"  (sections  181(a),  172(a)). 
Therefore,  EPA  intends  to  propose  FIPs 
at  the  same  time  as  final  action  is  taken 
on  this  proposed  Ozone  Transport  SIP 
Rulemaking.  Furthermore,  EPA  intends 
to  make  a  finding  and  promulgate  a  FIP 
immediately  after  the  SIP  submittal  due 
date  for  each  upwind  Stete  that  fails  to 
submit  a  SIP  that  meets  the  terms  of  the 
final  rulemaking  of  this  proposaL 

As  described  elsewhere  in  this 
rulemaking,  EPA  is  proposing  to  require 
specific  Stetes  to  decrease  their 
emissions  of  NOx  in  order  to  reduce  the 
transport  of  ozone  and  ozone  preciirsors 
which  affiocts  nonattainment  areas  over 
hundreds  of  miles  downwind.  This 
proposal  allows  Stetes  12  months  to 
develop,  adopt  and  submit  revisions  to 
their  SIPs  in  response  to  the  final 
rulemaking.  The  EPA  intends  to 
expeditiously  approve  SIP  revisions  that 
meet  the  rulemaking  requirements.  For 


States  that  fiail  to  make  the  required 
submittal  or  fail  to  submit  a  complete 
SEP  revision  response,  EPA  would 
promulgate  a  FTP  as  described  in  the 
above  section.  Where  the  SIP  is 
complete  but  EPA  disapproves  it,  EPA 
would  also  promulgate  a  FIP.  The  EPA 
may  choose  to  propose  a  FIP  at  the  same 
time  as  proposing  disapproval  of  a 
Stete's  response  to  the  fijoal  rulemaking. 
Thus,  EPA  intends  to  move  quickly  to 
promulgate  a  FIP  where  necessary.  The 
EPA  solicits  comment  on  the  time 
frames  described  above  and  elsewhere 
in  this  rulemaking . 

3.  Stetewide  Emissions  Budgete 

In  the  FIP  proposal,  each  Stete  Mfould 
be  allocated  by  EPA  the  same  stetewide 
emissions  budget  as  described 
elsewhere  in  this  dociunent  That 
stetewide  budget  is  given  to  Stetes  that 
are  found  to  significantly  contribute  to 
nonattainment  in  downwind  Stetes  as 
described  in  section  n.  The  stetewide 
budget  is  derived  frt>m  the  set  of 
reasonable,  cost-effective  measures 
applied  to  the  various  source  sectors  as 
discussed  in  section  m. 

4.  FIP  Control  Measures 

In  contrast  to  the  SIP  process — where 
selection  and  implementation  of  control 
measures  is  the  primary  responsibility 
of  the  State — in  the  case  of  a  FIP.  it  is 
EPA's  responsibility  to  select  the  control 
measures  for  each  source  sector  and 
assure  compliance  with  those  measures. 
Thus,  while  the  FIP  would  be  designed 
by  EPA  to  achieve  the  same  total 
statewide  emissions  decrease  as  that 
described  in  final  action  on  today's 
proposal,  the  specific  control  measures 
ass^ed  in  the  FIP  could  be  different 
frtim  what  a  State  might  choose. 

In  selectii^  the  spmiific  control 
measures  for  a  FIP,  EPA  would  take  into 
account  the  administrative  feasibility  as 
well  as  cost  effectiveness  of  various 
control  options.  In  developing  the 
budget  calciilations,  EPA  geonally 
agrmd  with  the  direction  of  the  OTAG 
recommendations  that  EPA  develop 
Federal  measures  for  certain  sources 
categories — mobile  sources  in 
partic\ilar — and  that  the  Stetes  develop 
stetionary  source  measures  in  response 
to  this  rulemaking.  It  is  unlikely  that 
EPA's  FIP  would  focus  on  mobile  source 
programs  such  as  I/M  or  transportation 
control  measures  because  these 
measures  are  not  as  cost  effective  as 
others  for  controlling  r^onal  NOx' 
emissions  and  because  it  woidd  be 
difficult  for  a  limited  Federal  staff  to 
implement  such  programs,  especially 
without  detailed  knowledge  of  local 
concerns  and  circumstances.  For 
stationary  sources,  the  EPA  budget 


calculations  include  large-  and  medium- 
sized  stationary  sources.  As  in  the  case 
with  mobile  sources,  a  program  to 
reduce  emissions  from  stationary 
sources  that  is  reasonable  for  States  to 
implement,  may  be  less  feasible  for  EPA 
to  implement  due  to  frictors  such  as  a 
large  number  of  afiiected  sources. 

Ilierefore,  for  the  stationary  source 
sector,  EPA's  FIP  would  likely  propose 
to  focus  controls  more  on  the  larger 
stetionary  sources.  This  approach  would 
take  account  of  the  potmtial  need  for 
Federal  staff  to  implement  the  program 
in  more  than  one  State  by  reducing  the 
number  of  sources  affected  so  that  the 
program  is  more  manageable.  It  follows 
that  greater  emissions  decreases  might 
be  needed  from  the  remaining  set  of 
stetionary  sources  than  is  suggested  by 
the  EPA's  statewide  budget  calculation 
(described  in  section  m).  That  is,  to 
make  up  the  short-fall  in  die  statewide 
budget  from  medium-sized  stationary 
sources,  additional  decreases  might  be 
needed  from  the  large  stationary  sources 
in  a  FIP  program. 

5.  FIP  Trading  Program 

In  order  to  minimize  the  burden  on 
sources,  EPA  would  establish  in  the  FIP 
an  interstate  emissions  trading  prograiB.> 
The  FIP  trading  program  would  be 
designed  to  be  compatible  with  the 
emissions  trading  program  described 
elsewhere  in  this  ralemaking. 
Development  of  such  emissions  trading 
programs  would  use  the  process 
identified  in  the  OTAG  July  10, 1997 
recommendation  on  trading — a  joint 
EPA/State  effort  with  appropriate 
stakeholder  input 

6.  Section  105  (kenta 

The  EPA  provides  annual  funding  to 
States  under  section  105  of  the  CAA  to 
cany  out  Act-related  programs.  Where 
EPA  must  develop,  adopt  and 
implement  a  FIP,  the  Agency  will 
consider  withholding  all  or  a  portion.of 
the  grant  funds  normally  appropriated 
to  the  State.  Those  funds  would  be  used 
by  EPA  in  the  FIP  woric 

G.  Other  Consequences 

If  a  State  is  implementing  all  of  ita 
control  meastues  but.is  off  course  to 
meet  its  2007  budget  due  to  errors  in 
groMTth  estimates  or  control 
assumptions,  EPA  will  consider  issuing 
a  subsequent  SIP  call  for  the  Stete  to 
revise  ita  implementation  strategy. 

VL  States  Not  Covered  by  Tliis 


Based  upon  all  the  available  technical 
information,  the  EPA  is  prt>posing  to 
find  that  the  following  15  States  in  the 
OTAG  region  do  not  make  a  significant 
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contribution  to  downwind 
nonattainment:  Arkansas,  Florida,  Iowa, 
Kansas,  Louisiana,  Maine,  Minnesota, 
Mississippi,  North  Dakota,  Nebraska, 
New  Hampshire,  Oklahoma,  South 
Elakota,  Texas,  Vermont.  These  15  States 
are  not  required  to  meet  an  assigned 
Statewide  NOx  emission  budget.  Based 
upon  comments  received  during  the 
comment  period,  as  well  as  any 
additional  modeling  and  technical 
analyses,  these  States  could  be  foimd  to 
be  significant  contributors  to 
nonattainment.  If  this  is  the  case,  EPA 
Mrill  publish  a  SNPR. 

These  States  may  need  to  cooperate 
and  coordinate  SIP  development 
activities  with  other  States.  For 
example,  the  OTAC  recommendation  on 
utility  NOx  controls  (see  Appendix  B) 
recognized  that  the  State  of  Iowa  would 
work  with  Wisconsin  in  developing  the 
Southeast  Wisconsin  ozone  SIP;  that  the 
State  of  Kansas  would  work  with 
Missouri  in  the  continued  progress  of 
the  Kansas  City  ozone  SIP;  and  that 
Oklahoma,  Texas,  Arkansas,  and 
Louisiana  would  share  the  results  of 
their  urban  and  regional  scale  modeliilg 
with  Missouri.  The  EPA  also  believes 
that  the  11  States  (i.e.,  Connecticut, 
Delaware,  Maine,  Maryland. 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island  and  Vermont)  plus  the  District  of 
Columbia's  consolidated  metropolitan 
statistical  area  (including  northern 
Virginia)  that  are  included  in  the  OTR 
should  continue  coordinating  their 
activities  through  the  OTC  to  provide 
for  attainment  of  the  ozone  NAAQS  in 
that  region. 

States  with  interstate  nonattainment 
areas  for  the  1-hour  standard  and/or  the 
new  8-hour  standard  are  expected  to 
work  together  to  reduce  emissions  to 
mitigate  local  scale  interstate  transport 
problems  in  order  to  provide  for 
attainment  in  the  nonattainment  area  as 
a  whole.  For  example.  New  Hampshire 
should  work  with  Massachusetts  for  the 
Boston-Lawrence- Worcester 
nonattaixmient  area.  For  the  ^hour 
standard,  parts  of  local  scale  interstate 
nonattainment  areas  may  be  located  in 
Louisiana  and  Texas  as  well  as  in 
Arkansas  and  Tennessee.  These  States 
should  also  coordinate  their  planning 
efforts. 

In  addition,  areas  in  these  States  may 
be  able  to  receive  the  transitional 
classification  as  described  in  section  FV, 
Implementation  of  Revised  Air  Quality 
Standards.  The  OTAG's  modeling  (in 
particular,  OTAG  strategy  Run  5 
described  in  section  II.B.2,  OTAG 
Strategy  Modeling)  shows  that  a  strategy 
in  which  a  State-adopted  NOx  emission 
decreases  similar  to  those  EPA  proposes 


to  establish  in  this  rulemaking  would 
achieve  attainment  in  most  of  these 
areas  that  would  become  nonattainment 
under  the  8-hour  standard.  If  a  State 
wishes  to  consider  this  as  a  viable 
option  for  meeting  its  early  SIP  ;^ 

requirement  and  receiving  the 
transitional  area  classification,  EPA  will 
work  with  the  State  to  achieve  this. 
Section  in.  Statewide  Emission  Budgets, 
describes  EPA's  process  for  establisMng 
the  statewide  N(3x  emission  budgets. 
(Note  that  States  not  coveted  by  this 
rulemaking  may  be  eligible  for  the 
transitional  classification  by  means 
other  than  adopting  NOx  emission 
reductions  similar  to  those  in  this 
proposal.  In  addition  to  attaining  the  1- 
hour  standard,  by  at  least  2000,  areas  in 
States  not  covered  by  this  rulemaking 
that  do  not  wish  to  adopt  NOx  emission 
reductions  similar  to  those  in  this 
proposal  must  submit  an  attainment  SIP 
prior  to  the  designation  and 
classification  process  in  2000.  The  SIP 
must  demonstrate  attainment  of  the  8- 
hour  standard  and  provide  for  the 
implementation  of  the  necessary  -> 

emissions  reductions  on  the  same  time 
schedule  as  the  regional  transport 
reductions.) 

The  EPA  strongly  suggests  that  States 
with  new  nonattainment  counties  for 
the  8-hour  standard  should  consider  the 
option  of  this  strategy  since  our  analysis 
indicates  that  nearly  all  new 
nonattainment  coimties  are  projected  to 
come  into  attainment  as  a  result  of  this 
strategy.  States  will  benefit  by  early 
action  to  aid  their  cities  in  these  new 
counties  in  the  attainment  of  the  8-hour 
standard  and  receipt  of  transitional 
status  which  will  result  in  no  further 
controls  on  local  sources.  Of  the  10  new 
counties  in  the  15  States  that  are  not 
covered  by  this  rulemaking,  based  on 
OTAG  modeling,  all  10  are  projected  to 
come  into  attainment  as  result  of  the 
regional  NOx  reductions  included  in  the 
OTAG  Run  5  modeling  run.'^  A  new 
county  is  defined  as  a  county  that 
violates  the  8-hour  standard  but  not  the 
1-hour  standard  and  is  not  located  in  an 
area  for  the  1-hour  standard  designated 
nonattainment  as  of  July  1997.  (In  the 
docket  to  this  rulemaking  is  a  table  with 
associated  documentation  in  which  EPA 
lists  these  10  new  counties  in  the  15 
States  with  an  indication  of  whether  the 
county  is  projected  to  attain  the  8-hour 
ozone  standard  based  on  the  OTAG  Run 
5  modeling  run.) 

ThfB  county  information  should  be 
understood  with  two  caveats.  First,  this 
list  of  counties  is  based  on  air  quality 
data  from  1993-95.  The  data  from  this 


period  will  not  be  the  basis  for 
nonattainment  area  designations  for  the 
8-hour  ozone  standard.  Those 
designations  will  be  made  in  the  2000 
time  frame  and  will  be  based  on  the 
most  recent  air  quality  data  available  at 
that  time  (1997-1999).  Therefore,  while 
EPA  expects  that  the  vast  majority  of 
new  counties  will  attain  as  a  result  of 
the  NOx  regional  control  strategy,  the 
number  of  new  counties  may  be  more  or 
less  than  the  number  indicated  above.     "^ 
The  EPA  is  also  currently  updating  this 
list  based  on  more  current  air  quality     *.  . 
data  which  will  be  included  in  the 
docket  to  the  final  rule. 

Second,  the  estimate  of  which 
counties  will  attain  the  8-hour  standard 
is  based  on  the  specific  assumptions 
made  by  the  OTAG  in  Run  5.  Because 
the  proposed  budgets  are  similar  but  not 
identical  to  those  contained  in  Run  5,  '^'' 
the  estimate  may  change  when  this  rule 
is  final  and  implemented.  In  addition, 
some  of  the  assumptions  used  to 
calculate  the  proposed  budgets  may 
change  in  response  to  comments  EPA 
may  receive  on  various  portions  of  this 
rulemaking.  Therefore,  the  estimate  of 
which  areas  will  attain  the  standards 
through  the  final  regional  NOx  strategy 
may  be  higher  or  lower  than  the  number 
in(Ucated  above. 

In  addition,  areas  in  the  region  not 
covered  by  the  pro[>osed  NOx  reduction 
strategy  in  this  rulemaking  that  would 
exceed  the  new  standard  aiter  the 
volimtary  adoption  of  the  regional 
strategy,  including  areas  that  do  not 
meet  the  current  1-hour  standard,  wrould 
benefit  as  well  because  the  regional  NOx 
program  would  reduce  the  extent  of 
additional  local  measures  needed  to 
achieve  the  8-hour  standard.  In  many 
cases,  these  regional  reductions  may  be 
adequate  to  meet  CAA  progress 
requirements  for  a  number  of  years, 
allowing  areas  to  defer  additional  local 
controls.  In  the  15  States,  of  the  20 
counties  that  violate  the  8-hour  standard 
which  are  located  in  an  area  designated 
nonattainment  for  the  1-hour  standard 
as  of  July  1997, 14  are  projected  to  come 
into  attainment  of  the  8-hour  standard 
as  a  result  of  OTAG  Run  5  regional  NOx 
reductions.  ■*  The  caveats  noted  above 
for  new  counties  also  apply  to  the 
information  presented  here.  (In  the 
docJcet  to  this  rulemaking  is  a  table  vrith 
associated  documentation  in  which  EPA 
lists  these  20  counties  in  the  15  States, 
including  an  indication  of  whether  thv  \ 
area  is  projected  to  attain  the  8-hour 
ozone  standard  as  a  result  of  regional 


"  App«ndix  E  containt  a  dMcriptioa  of  th» 
controb  appUad  ia  Run  &. 


>*  Appandix  E  oonlaiiM  a  daaciiptiaa  of  6m 
oofitToU  applied  in  Run  S. 
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NOx  reductions  included  in  the  OTAG 
Run  5  modeling  run.) 

States  that  opt  in  to  meet  dte  early  SIP 
requirement  this  way  would  not  be 
eligible  to  participate  in  the  trading 
program  with  the  States  required  in  this 
rulemaking  to  revise  their  SlPs  aldiough 
they  could  develop  intrastate  trading 
programs.  This  limitation  is  needed  to 
avoid  the  movement  of  emissions,  via 
trades,  from  States  that  do  not 
contribute  to  nonattainment  to  States 
that  do  contribute  to  nonattainment 

Section  V,  SOP  Revisions  and 
Appiovability  Criteria,  discusses  general 
SEP  requirenoents  for  States  that  EPA  has 
found  significantly  contribute  to 
downwind  nonattainment  The  EPA 
intends  to  establish  a  workgroup  with 
the  affscted  States  to  determine  what 
t]q>e  of  reporting  and  tracking 
mechanisms  are  needed  to  assure  States 
are  making  steady  progress  toward 
meeting  thefr  2007  budgets.  One 
important  element  of  tracking  will  be  to 
assess  actual  growth  versus  projected 
gro%vth.  While  EPA  will  not  be 
establishing  new  reporting  requirements 
far  States  exempted  from  this 
rulemaking,  EPA  intends  to  periodically 
review  emissions  in  the  exempted  States 
to  determine  the  impacts  of  any 
emissions  increases  on  downwind 
nonattainment  areas.  In  addition,  as 
discussed  in  section  V.F.  2007 
Reassessment  of  Transport,  in  2007  EPA 
will  be  conducting  a  reassessment  of 
transport  in  the  fiul  OTAG  region  to 
evaluate  the  efiisctiveness  of  tm  regional 
NOx  meesures  and  whether  additional 
regional  controls  are  needed, 
u  States  not  covered  by  this 
rulemaking  choose  to  adopt  budgets 
besed  on  the  rationale  outlined  above. 
EPA  will  work  with  those  States  to 
determine  what  an  appropriate 
statewide  budget  should  be.  The  EPA 
would  encourage  those  States  to 
consider  statewide  budgets  based  on 
adoption  of  NOx  emission  decreases 
similar  to  those  EPA  proposes  herein  to 
establish  for  States  covered  by  this 
rulemaking. 

Vn.  Model  Cap-and-Trade  Program 

The  EPA  is  planning  to  develop  and 
administer  an  interstate  cap-and-trade 
program  that  could  be  used  to 
implement  a  fixed  tonnage  budget 
States  electing  to  reduce  emissions  from 
the  types  of  sources  covered  by  this 
program  in  order  to  achieve  and 
maintain  the  statewide  emissions 
budget  could  voluntarily  participate  in 
this  program.  Much  of  the  discussion  to 
date  on  the  development  of  a  cap-and- 
trade  program  has  focussed  on 
establishing  a  cap-and-trade  program  bx 
large  combustion  sources.  As  noted 


earlier,  EPA  is  also  mnri>UriTig  wrays  to 
extmd  the  cap-and-trade  pro-am  to 
other  types  of  sources.  ' 

The  EPA  is  planning  to  develop  a  cap- 
and-trade  program  for  large  combustion 
sources  because  it  provides  a  proven 
and  cost-efbctiva  method  for  achieving 
and  maintoinjng  g  fixed  tonnage  budget 
while  providing  mmritntim  compliance 
flexibility  to  aOectad  sources.  By 
capping  emissions,  the  environmental 
int^(rity  of  this  market-based  approach 
is  assured.  For  example,  as  totu 
electricity  generation  grows,  average 
emissions  over  the  ozone  season  would 
not  exceed  the  cap.  In  addition,  the 
reductions  achieved  across  sectors  will 
be  diose  of  lowest  cost,  since  each 
source  wrill  identify  and  implement  the 
specific  control  tedmology,  pollution- 
minimizing  fuel,  energy  efficiency,  or 
production  mix  that  oSsrs  die  greatest 
amount  of  pollution  reduction  at  the 
least  cost  Overall,  implementation  of  a 
regional  cap-and-trade  program  would 
libdy  lower  the  costs  of  attaining 
reductions  through  more  efficient 
allocation  of  emission  reduction 
responsibilities.  min<m<M»  the  regulatory 
burden  for  pollution  sources,  and  serve 
to  stimulate  technology  innovation. 

A  number  of  rqulatory  programs  are 
currently  in  use  or  under  development 
that  use  a  cap-and-trade  prwram  for 
large  combustion  sources.  These 
regulatory  systems  include  the  EPA's 
Add  Rain  Program  for  SO2  onissions. 
the  South  Coast  Air  Quality 
Management  District's  Regional  Cleen 
Air  Incentives  Market  for  SO3  and  NOx. 
and  the  OTC's  NOx  Budget  Program. 
Experience  with  these  regulatory 
programs  indicates  that  establishing  a 
tonnage  budget  for  large  combustion 
sources  is  currently  feesible  and  cost 
effective.  These  approaches  exist 
because  there  is  a  range  of  options 
available  for  controlling  and  measuring 
emissions  from  these  sources.  For 
measuring  emissions,  continuous 
emissions  monitors  currently  installed 
at  most  sources  participating  in  these 
approaches  provide  accurate  and 
complete  emissions  measurements 
which  enable  the  administrators  of  these 
approaches  to  easily  and  accurately 
track  and  enforce  emissions  on  a 
tonn^  basis. 

In  developing  the  cap-and-trade 
program.  EPA  will  build  upon  the  work 
produced  by  OTAG's  Trading/ 
Incentives  V/otk  Group.  Based  upon 
OTAG's  products  and  upon  experience 
from  other  relevant  efforts,  a  model  riile 
will  be  developed  that  detiuls  the 
program  requirements  and  provisions  of 
a  cap-and-trade  program,  including: 
affected  sources,  monitoring 
requirements,  and  maricet  features.  In 


establishing  the  specific  progrsm 
appUcabilibr,  EPA  expects  to  propoee 
inclusion  of  those  large  combustion 
sources  that  are  most  cost-effective  for 
controlling  emissions,  while  also 
capturing  the  nu^ty  of  NOx  emissions 
from  the  stationary  source  sector.  The 
monitoring  requirements  are  awgHHiled  to 
be  based  largely  on  existing 
requiremoits  in  40  CFR  Part  75.  Market 
fissures  of  the  {vogram  wrill  address 
such  issues  as  the  basic  design  of  the 
tredinjg  syston,  the  process  for  setting 
emission  limitations  (e.g.,  allocation  of 
allowances,  generation  performance 
standard,  etc.),  and  provisions  for 
emissions  trading  and  banking.  The  EPA 
will  wcnic  to  develop  a  cap-and-trade 
system  with  maiicet  features  that  are 
easily  understood  to  facilitate  ma'Timiitn 
participation,  mtntmum  transaction 
costs,  and  ""•yjimim  cost  savings.  The 
EPA  wrill  also  take  comment  on  ways  to 
include  a  broader  set  of  industrial  and 
mobile  sources  writhin  the  cap-and-trade 
S3rstem. 

The  EPA  plans  to  develop  the  c^ 
and-trade  program,  in  coordination  writh 
States  interested  in  participating  in  such 
a  system.  The  EPA  wrill  hold  two 
wrorkshops  in  lets  1997  to  provide  States 
and  stakeholders  an  opportunity  to 
comment  on  the  trading  {Hogram 
framewrork  prior  to  proposal,  as 
recommenosd  by  the  OTAG.  The 
product  of  these  wroricshops  would  be  a 
model  rule  that  EPA  would  then  publish 
for  comment  in  the  Fedsral  riigisliii 
prior  to  finalization  of  this  proposaL 
States  electing  to  participate  in  this 
program  would  either  adopt  the  model 
rule  by  reference  or  State  regulations 
that  are  consistent  with  the  model  rule.  ■■<  < 
The  preamble  to  the  model  rule  would 
outline  EPA  and  State  responsibilities 
for  implementing  the  program. 
Generally,  EPA  expects  that  it  would  be 
responsible  for  managing  the  emissions 
data  and  market  functions  of  the 
program  and  that  States  would  have  the 
primary  responsibility  for  enforcing  the 
requirements  of  the  program. 

Vm.  Regulatory  Analysb 

Under  Executive  Order  1 2866  (58  FR 
51735,  October  4, 1993),  die  Agency 
must  determine  whether  the  regulatory 
action  is  "signi^cant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  deiSnes  "significant 
regiilatory  action"  as  one  that  is  likdy 
to  result  in  a  rule  that  may:  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  mora  or  adversely  affect  in  a 
material  wray  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  pid>lic  health  or 
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safaty.  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency:  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

Pursuant  to  the  teijns  of  Executive 
Ordw  12866.  it  has  been  determined 
that  this  proposal  is  a  "significant 
regulatory  action"  because  it  will  have 
an  annual  effect  on  the  economy  of 
approximately  $2  billion.  As  such,  this 
action  was  submitted  to  OMB  for 
review.  Any  written  comments  from 
OMB  to  EPA  and  any  written  EPA        _ 
response  to  those  comments  are 
included  in  the  docket  The  docket  is 
available  for  public  inspection  at  EPA's 
Air  Docket  section,  which  is  hsted  in 
the  AOONESSES  section  of  this  preamble. 


Based  on  the  2  years  of  analysis 
conducted  by  OTAG  and  other 
supplemental  data,  the  Agency 
develo(>ed  an  approach  that  is  presented 
in  this  proposal  ror  reducing  the 
transport  of  oxone  emissions  over  long 
distances  by  lowering  NOx  emissions 
firom  major  sources.  Currently,  the 
movement  of  ozone  from  one  region  to 
another  makes  compliance  with  the 
existing  NAAQS  difficult  for  certain 
nonattainment  areas.  Further,  State 
efforts  to  reach  attainment  of  the  ozone 
standard  through  local  measures  can  be 
very  expensive.  In  essence,  this 
proposal  is  a  regulatory  action  designed 
to  improve  the  effectiveness  and 
efficiency  of  State  and  EPA  efforts  to 
attain  and  nmintain  the  NAAQS.  The 
OTAG  recommended  that  EPA  focus  on 
requiring  appropriate  States  to  reduce 
siunmer  NOx  emissions  in  three 
categories:  ouibile  sources,  electric 
{Ktwer  plants,  and  other  stationary 
sources.  The  Agency  adopted  this 
approach  in  developing  this  proposal  to 
establish  emissions  budgets  for  22  States 


and  the  District  of  Columbia.  Notably, 
the  Agency  is  already  establishing 
national  requirements  for  mobile  source 
reductions  that  OTAG  recommended. 
Therefore,  EPA  did  not  estimate  their 
impacts  in  this  regulatory  analjrsis. 
Agency  actions  with  respect  to  mobile 
sources  have  been  and  will  be  addressed 
in  separate  rulemaking  activities  that  are 
described  below. 

Mobile  Sourcaa 

A  number  of  EPA  programs  designed 
to  reduce  NOx  and  other  emissions  from 
highway  vehicles  and  nonroad  engines 
have  not  yet  been  implemented.  Some 
of  these  programs  have  been 
promulgated  but  have  implementation 
dates  which  have  not  yet  arrived.  Other 
programs  have  been  proposed  but  have 
not  been  promulgated,- and  still  other 
programs  are  expected  to  be  proposed  in 
the  near  future.  The  following  t^le  lists 
some  of  these  mobile  source  control 
programs  and  describes  their  status  as  of 
the  date  of  this  rulemaking. 


Table  Vlll-i.— Antiopateo  Mobile  Source  Control  Measures 


Measure 

NaSontf  Low-Emitting  Vehide  Stanctaftte  (NLEV) 

2004  Heavy-Outy  Vehicle  Standards 

FTP  Revisions ~ 

Fedenrf  Sintf  Engine  Slandwda,  Ptiasa  II ~ 

Fedarri  Marine  Engine  Standards  (for  diesaH  >60  hp) 

Federal  Locorrwliye  Standards 

1997  Proposed  Nonroad  Diesel  Engine  Standards  

Tier  2  LigMOuty  Vehicle  Standards 


Current  status 


Final;  not  yet  implemenled. 


Final;  not  yet  implemented. 
Proposal  in  1997. 
Propoaal  in  1907. 
Proposed. 
Proposal  in  1997. 
Understudy. 


All  of  the  programs  listed  in  the 
preceding  table  will  be  implemented  on 
a  nationwide  besis  (except  NLEV  which 
is  applicable  in  49  States).  The  EPA 
continues  to  evaluate  the  need  for 
additional  Federal  controls  on  mobile 
source  emissions  and  may  propose 
additional  measures  as  conditions 
warrant.  In  addition,  EPA  continues  to 
encourage  States  to  evaluate  as  part  of 
their  SIPs  the  appropriateness  of  mobile 
source  emission  control  programs  that 
,  can  be  implemented  on  a  local  or 
Statewide  basis  such  as  I/M  programs, 
RFC,  transportation  control  measxires 
and  clean-foel  fleets. 

As  described  in  section  HI,  Statewide 
Emission  Budgets,  the  emission  targets 
for  the  mobile  source  sectors  (highway 
vehicle  emissions  and  nonroad 
emissions)  were  developed  by 
estimating  the  emissions  expected  to 
result  from  the  projected  activity  level 
in  2007.  These  targets  do  not  assume  the 
implementation  of  any  additional 
programs'  beyond  those  already  reflected 
in  SIPs  or  exjpected  to  be  implemented 


at  the  Federal  level.  Including  those 
listed  in  Table  Vm-I.  All  of  these 
programs  would  be  implemented  even 
in  the  absence  of  today's  proposed  rule. 
States  and  industry  will  not  bear  any 
additional  mobile  source  control  costs 
due  to  this  proposal,  unless  a  State 
chooses  to  implement  additional  mobile 
source  programs  under  its  own 
authority  and  to  correspondingly  limit 
the  scope  or  reduce  the  stringency  of 
new  controls  on  stationary  sources.  The 
EPA  presumes  a  State  would  do  so  only 
if  it  foimd  a  net  savings  to  its  economy 
in  doing  so.  Furthermore,  the  cost  of 
such  state-operated  programs  will 
depend  on  their  specific  design,  which 
EPA  is  unable  to  predict  The  EPA  has 
therefore  not  included  the  costs  of 
current  or  new  Federal  mobile  soiut» 
controls  in  its  analysis  of  the  costs  of 
this  proposal.  Information  on  the  costs 
of  the  various  proposed  or  promulgated 
Federal  meesures  can  be  found  in  the 
Federal  fegialiii  notices  for  the    ' ' 
respective  measures.^    '. 


Electric  Power  Indnatiy  and  Other 
Stationary  SfMiroae 

The  EPA  is  proposing  to  establish  a 
summer  season  NOx  emissions  budget 
for  22  States  and  the  District  of 
Columbia  based  on  reducing  emissions 
from  the  electric  power  industry  and 
other  stationaiy  sources.*^  This  will  «' 
lead  to  the  placement  of  NOx  control* 
on  operating  units  in  these  two 
categories  that  the  Agency  has  not 
covered  in  other  specific  rulemaking 
activities.  Therefore.  EPA  has  estimated 
the  NOx  emissions  reductions  and      -•  • 
annual  incremental  costs  in  the  year 
2005  resulting  from  this  proposal. 

The  OTAG  recognized  the  value  of 
market-based  approaches  to  lowering 
emissions  from  power  plants  and  large 
industrial  sources.  It  also  encouraged 
EPA  to  consider  the  value  of  allowing 


'*Thia  catccoty  lnr»v/<«*  industrial,  commetcial. 
■ad  inalitutioiial  boUan.  rsciprocating  engioM.  gat 
tuibine*.  iMiMiiai  healera,  cement  kilns,  furaacea  at 
iroD,  staM,  and  glass-making  operatioos,  and  aitric 
add,  adipic  acid  and  otber  plants  with  industrial 
>  that  pniduoe  NOx 
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"banking"  as  a  program  element  in  any 
trading  program  that  it  would  want  to 
run  with  the  States.  The  Agency  agrees 
that  a  maricet-based  approach  %vith 
trading  and  banking  ia  preferable  and 
wants  to  work  with  all  States  covered  by 
this  lidrwnaking  to  establish  such  a 
program.  The  EPA  cunently  believes 
that  for  such  a  program  to  be  effective 
and  administratively  practicable,  the 
program  should  have  an  emiasions  cap 
and  allow  trading  between  sources  in  all 
the  States  that  are  covered.  The 
Agency's  economic  analysis  is  based  on 
this  view. 

Analytical  limitations  kept  EPA  from 
estimating  the  costs  of  a  single  cap-and- 
trade  program  for  the  electric  power 
industry  and  other  stationary  sources. 
The  Agency  can  only  estimate  the 
imparts  of  a  cap-and-trade  program 
across  all  States  covered  in  this 
rulemaking  for  the  electric  power 
industry  at  the  current  time. 

For  its  analysis,  the  Agency  assumed 
that  power  plants  have  a  trading  and 
hanking  program  that  begins  in  2005 
with  a  summer  NOx  emissions  cap  of 
489  thousand  tons.  This  is  the  NC^ 
budget  component  for  the  electric  power 
industry  that  is  discussed  earlio'  in  the 
preamble.  This  type  of  program 
represents  EPA's  current  views  of  how 
a  reasonable  trading  program  wotild  be 
constructed.  The  Agency  estimates  that 
close  to  800  electric  power  generating 
sources  will  come  under  this  program. 
For  other  stationary  sources,  EPA 
assumed  in  its  economic  analysis  that 
there  would  be  a  regulatmy  program 
that  would  not  allow  summer  NOx 


emissions  in  2005  to  exceed  466 
thousand  tons.  This  is  the  total  NOx 
budget  cmnptment  for  other  staticmary 
sources  discussed  earlier  in  the 
Preamble.  In  this  analysis,  EPA  set  an 
emissions  cap  for  each  State  based  on  its 
share  of  the  NOx  budget  componmt  that 
EPA  has  developed  and  winnim«w  that 
each  State  places  omtrols  on  its  sources 
in  a  manner  that  minimizes  compliance 
costs  in  that  State  (a  "least-cost" 
regulatory  approach  is  used).  The  EPA 
estimates  that  the  States  would  place 
controls  on  about  9.000  other  statiooaiy 
sources  to  comply  with  EPA's 
requirements.  Given  that  the  Agency 
could  not  estimate  tiw  costs  of  a  single 
c^>-and-ti«de  program  for  the  electric 
power  industry  and  other  stationary 
sources,  the  to^  cost  estimate  of  this 
proposal  is  likely  to  be  overstated  to  the 
extent  that  trading  would  occur  between 
fecilities  in  both  groups. 

For  the  electric  power  industry,  EPA 
was  able  to  estimate  tlw  costs  and 
emissions  changes  based  on  two 
possible  baseline  scenarios  for  the 
future.  For  an  Initial  Base  Case,  EPA 
considered  only  the  implementation  of 
Phase  I  (RACT  requirements)  of  the  OTC 
MOU  and  other  existing  CAA 
requirements.  For  a  Final  Base  Case, 
EPA  considered  implementation  of 
niase  n  and  Phase  m  of  the  OTC  MOU, 
which  lowered  the  NOx  «*mit#ions 
levels  in  the  Northeastem  United  States 
in  the  baseline.  For  the  other  stationary 
sources,  the  Agency  was  only  able  to 
consider  the  implementation  of  Phase  I 
of  the  OTC  MOU  and  estimate  the  NOx 
emission  reductions  and  incremental 


costs  from  the  Initial  Base  Case.  For  the 
Final  Base  Case.  EPA  knows  tiuit  the 
emissirms  reductions  and  incremental 
costs  are  going  to  be  less  than  would 
occur  in  uie  Initial  Base  Csse. 

Table  Vin-2  shows  die  NOx 
emissfons  levels  that  EPA  predicts  will 
occur  for  each  source  category  in  the 
Initial  Base  Case  and  Final  Base  Case 
and  after  States  amend  their  SIPs  to 
meet  the  NOx  «»tni«^ion  budget 
requirements  in  this  proposal.  NotaUy. 
smne  types  of  control  technologieB  can 
be  used  on  a  seasonal  basis  and  others 
have  to  be  used  jrear  round.  Because 
there  are  benefits  from  reducing  NOx 
throughout  the  year,  the  annual  and 
snesonsl  rhnngna  in  NQx  emissions  aia- « 
both  reported.^  The  EPA's  analysis  of  "■ 
the  use  of  c^>-and-trade  progiam  for  the 
electric  power  industry  uiowed  that 
there  would  be  significant  reductions  in 
NOx  emissions  occurring  from  electric 
generstion  units  throu^iout  the  area 
covered  by  the  propoeed  rule. 

Table  VIII-3  diows  the  annud 
incranental  costs  that  the  Agsncy 
estimates  the  regulated  community  will 
incur  in  2005,  the  first  full  year  of 
implemmtation  trfthis  rule  by  the 
States  in  the  two  Base  Cases.  The  costs 
presented  here  reflect  trading  across 
States  for  electric  power  generation         ^ 
units  and  cost  minimisation  witiiin 
States  for  other  stationary  sources.  For   .. 
the  Initial  Base  Case,  the  total  annual 
incremental  costs  are  estimated  to  be 
$2,072  million  in  2005.  For  the  Final 
Base  Csse,  the  total  annual  IncrenMntal 
costs  are  estimated  to  be  lower  titmxk 
$1 ,992  million  in  2005. 


Table  Vlll-2.— nOx  Emissions  in  2005  for  Alternative  Base  Cases  and  After  Compliance  with  the  Ozone 
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TABLE  Vm-3.— 


INCREMENTAL  ANNUAL  COSTS  IN  2005  FOR  COMPLIANCE  WITH  THE  OZONE  TRANSPORT  RULEMAKING 
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During  the  OTAG  process,  there  arose 
concern  over  whether  the  States  would 
enter  the  trading  program  that  EPA 
offered  to  form  and  that  they  would 
instead  end  up  employing  command- 
and-control  approaches  to  comply  writh 
EPA's  proposed  rulemaking 
lequirements.  Thoe  were  discussions  of 
the  possible  application  of  rate-based 
controls  on  electric  generation.  In 
keeping  with  these  discussions.  EPA  has 
also  estimated  the  costs  of  this  type  of 
control  for  electric  power  generation 
units.  The  EPA  estimates  ^t  the 
electric  power  industry  in  the  23 
jurisdictions  covered  by  this  rulemaking 
will  incur  an  unmial  incremental  cost 
under  the  Final  Base  Case  of  $2,108 
million,  if  during  the  ozone  seeson. 
these  plants  are  regulated  by  an 
emission  limitation  of  .15  pounds  of 
NOx  per  millifHi  Btus  of  heat  input 
Under  the  Initial  Base  Case,  the  costs 
would  be  $2,189  million.  A  comperison 
of  this  cost  with  that  in  Table  VIII-3 
reveals  that  a  cap-and-trade  program  for 
the  electric  power  industry  is  much  less 
costly  than  a  traditional  rate-besed 
program. 

DL  Air  QaaUty  Analyses 

As  discussed  in  section  m.  Statewide 
Emissions  Budgets,  EPA  has  used  a 
comparative  cost-effactiveness  approach 
to  identify  a  set  of  control  measures  for 
achieving  the  emissions  budgets  for 
States  found  to  make  a  significant 
contribution  to  downwind 
nonattainment  (see  section  n.  Weight  of 
Evidence  Determination  of  Significant 
Contribution).  These  controls  are 
genwally  consistent  with  OTAG's 
recommendations.  The  OTAG  did 
perform  model  simulations  to  assess  the 
'  air  quality  benefits  of  a  range  of  regional 
strategies.  In  particular,  OTAG  strategy 
Rim  5  (see  Appendix  E)  provides  large 
air  quality  benefits  over  breed  portions 
of  the  region.  This  strategy  includes 
regional  NOx  controls  similar  to  what  is 
being  proposed  in  this  rulemaking.  The 
EPA  intends  to  estimate  the  impacts  of 


the  proposed  statevride  emission 
budgets  using  air  quality  modeling  for 
inclusion  in  the  SNPR.        .,    <.r 

X.  Nonoaone  Benefits  of  NOx     ■' 
KeducticHis 

In  addition  to  contributing  to 
attainment  of  the  ozone  NAAQS. 
decreases  of  NOx  emissions  will  also 
likely  help  improve  the  environment  in 
several  important  ways.  On  a  national 
scale,  decreases  in  NOx  emissions  will 
also  decrease  acid  deposition,  nitrates  in 
drinking  water,  excessive  nitrogen 
loadings  to  aquatic  and  terrestrial 
ecosyftems,  and  ambient  concentrations 
of  nitrogen  dioxide,  particulate  matter 
and  toxics.  On  a  global  scale,  decreases 
in  NOx  emissions  will,  to  some  degree, 
reduce  greenhouse  gases  and 
stratospheric  ozone  depletion.  Thus, 
management  of  NOx  emissions  is     . 
important  to  both  air  quality  and 
watershed  protection  on  national  and 
global  scales.  In  its  July  8, 1997  final 
recommendations.  OTAG  stated  that  it 
"recognizes  that  NOx  controls  for  ozone 
reductions  purposes  have  collateral 
public  health  and  environmental 
benefits,  including  reductions  in  acid 
deposition,  eutrophication,  nitrification, 
fine  particle  pollution,  and  regional 
haze."  These  and  other  public  heelth 
and  environmental  benefits  associated 
with  decreeses  in  NOx  emissions  are 
summarized  below.  (17) 

Add  Deposition:  SuUur  diaodde  and 
NOx  are  the  two  key  air  pollutants  that 
cause  add  deposition  (wret  and  dry 
particles  and  gases)  and  result  in  the 
adverse  efiiects  on  aquatic  and  terrestrial 
ecosystems,  materials,  visibility,  and 
public  health.  Nitric  acid  deposition 
plays  a  dominant  role  in  the  acid  pulses 
associated  with  the  fish  kills  observed 
during  the  springtime  melt  of  the 
snowpack  in  sensitive  watersheds  and 
recently  has  also  been  identified  as  a 
major  contributor  to  chronic 
acidification  of  certain  sensitive  surface 
waters.  .-  ^ 


Drinking  Water  Nitrate:  High  levels  of 
nitrate  in  drinking  water  is  a  health 
hazard,  especially  for  infants. 
Atmospheric  nitrogen  depositicm  in 
sensitive  watersheds  can  increase 
stream  water  nitrate  concentrations;  the 
added  nitrate  can  remain  in  the  water 
and  be  transported  long  distances 
downstream. 

fiUfrophiootion:  NOx  emissions  • 
contribute  directly  to  the  widespreed 
accelerated  eutrophication  of  United 
States  coastal  waten  and  estuaries. 
Atmospheric  nitrogen  deposition  onto 
surface  waten  and  deposition  to 
watershed  and  subsequent  transput      <- 
into  the  tidal  waters  has  been 
documented  to  contribute  from  12  to  44 
percent  of  the  total  nitrogen  loedings  to 
United  States  coastal  water  bodies. 
Nitrogen  is  the  nutrient  limiting  growth 
of  algae  in  most  coastal  waters  and 
estuaries.  Thiis.  addition  of  nitrogen 
results  in  accelerated  algae  and  aquatic 
plant  growth  causing  adverse  ecological 
eSiscts  and  economic  impacts  that  range 
from  nuisance  algal  blooms  to  oxygen 
depletion  and  fish  kills. 

Qobal  Wanning:  Nitrous  oxide  (N2O) 
is  a  greenhouse  gas.  Anthropogenic  N2O 
emissions  in  the  United  States 
contribute  about  2  percent  of  the 
greenhouse  efCsct.  relative  to  total 
United  States  anthropogenic  emissions 
of  greenhouse  gases.  In  addition, 
emissions  of  NOx  lead  to  the  formation 
of  tropospheric  ozone,  which  is  another 
greenhouse  gas. 

Nitrogen  Dioxide  (NO2):  Exposure  to 
NO2  is  associated  with  a  variety  of  acute 
and  chronic  health  effects.  The  health 
effects  of  most  concern  at  ambient  or 
near-ambient  concentrations  of  NO2 
include  mild  changes  in  airway 
responsiveness  and  pulmonary  function 
in  individuals  with  pre-existing 
respiratory  illnesses  and  increases  in 
respiratory  illnesses  in  children. 
Currently,  all  areas  of  the  United  States 
monitoring  NO3  are  below  EPA's 
threshold  for  health  effscta. 
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Nitrogen  Saturation  of  Terrestrial 
Ecosystema:  Nitrogen  accimiulates  in 
watersheds  with  Ugh  atmospheric 
nitrogen  deposition.  Because  most 
North  American  terrestrial  ecosystems 
are  nitrogen  limited,  nitrogen  deposition 
often  has  a  Cartilizing  efbct,  acceleratii^ 
plant  growth.  Although  this  effect  is 
often  considered  beneficial,  nitrogen 
deposition  is  causing  important  adverse 
changes  in  some  terrestrial  ecosystems, 
including  shifts  in  plant  species 
composition  and  decreases  in  species 
diversity  or  undesirable  nitrate  leaching 
to  surface  and  ^ound  water  and 
decreased  plant  growth. 

Particulate  Matter  (PM):  NOx 
compounds  react  with  other  compounds 
in  the  atmosphere  to  form  nitrate 
particles  and  acid  aerosols.  Because  of 
their  small  size  nitrate  particles  have  a 
relatively  long  atmospheric  lifstime; 
these  small  particles  can  also  penetrate 
deeply  into  the  lungs.  PM  has  a  wide 
ran^  of  adverse  health  effects. 

Stratospheric  Ozone  Depletion:  A 
layer  of  ozone  located  in  the  upper 
atmosphere  (stratosphere)  protects 
people,  plants,  and  iiniiniiU  on  the 
sur&ce  of  the  earth  (troposphere)  from 
excessive  ultraviolet  radiation.  N2O. 
which  is  very  stable  in  the  troposphere, 
slowly  migrates  to  the  stratosphere.  In 
the  stratosphere,  solar  radiation  Ineaks 
it  into  nitric  oxide  (NO)  and  nitrogen 
(N).  The  NO  reacts  with  ozone  to  form 
NO2  and  molecular  oxygen.  Thus, 
decreasing  N2O  emissions  would  result 
in  some  decrease  in  the  depletion  of 
stratospheric  ozone. 

Toxic  Products:  Airborne  particles 
derived  from  NOx  emissions  react  in  the 
atmosphere  to  form  various  nitrogen 
containing  compounds,  some  of  which 
may  be  mutagenic.  Examples  of 
transformation  products  thought  to 
contribute  to  increesed  mutagenicity 
include  the  nitrate  radical,  peroxyacetyl 
nitrates,  nitroarenes.  and  nltrosamines. 

Visibility  and  Regional  Haze:  NOx 
emissions  lead  to  the  formation  of 
compounds  that  can  interfere  writh  the 
transmission  of  light,  limiting  visual 
range  and  color  discrimination.  Most 
visibility  and  regional  haze  problems 
can  be  traced  to  airborne  particles  in  the 
atmosphere  that  include  carbon 
compounds,  nitrate  and  sulfate  aerosols, 
and  soil  dust  The  major  cause  of 
visibility  impairment  in  the  eastern 
United  States  is  sulfates,  while  in  the 
West  the  other  perticle  types  play  a 
greater  role. 

XL  Impact  on  SaBall  Entities 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601(a),  provides  that  whenever 
an  agency  is  required  to  publish  a 
general  notice  of  rulemaking,  it  must 


prepare  and  make  available  a  regulatory 
flexibility  analysis  (RFA).  An  RFA  is 
required  only  for  small  entities  that  are 
directly  regulated  by  the  rule.  See  Mid- 
Tex  Electric  Cooperative,  Inc.  v.  FERC, 
773  F.2d  327  (D.C.  Cir.  1985)  (^ency's 
certification  need  only  consider  the 
rule's  impact  on  regulated  entities  and 
not  indirect  impact  on  small  entities  not 
regulated);  Cktlomdo  State  Banking  Bd. 
v.  Resolution  Trust  Corp.,  926  F.2d  931 
(10th  Cir.  1991).  This  rulemaking 
simply  requires  States  to  develop, 
adopt,  and  submit  SIP  revisions,  and 
does  not  directly  regulate  any  entities. 
Accordingly,  pursiiant  to  5  U.S.C 
605(b).  the  Administrator  certifies  that 
this  rule  will  not  have  a  significant 
economic  impect  on  a  substantial 
number  of  small  entities.  Furthermore, 
because  affected  States  will  have 
discretion  to  choose  which  sources  to 
regulate  and  how  much  emissions 
reductions  each  selected  source  must 
achieve.  EPA  cannot  now  predict  the 
effect  of  this  rule  on  small  entities.  In 
addition,  if  States  adopt  the  control 
measures  that  form  the  basis  of  the 

E reposed  State  budget,  there  will  be 
ttle.  if  any,  effect  on  small  businesses. 

Xn.  Unfimded  Mandates  Reiorm  Act 

Title  n  of  the  Unfunded  Mandates 
Refwm  Act  of  1995  (UMRA).  Pub.  L. 
104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effiscts  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  thst  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  ablegate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  fm  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  buniensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  «m«>n 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 


govemmmt  agency  plan.  The  plan  must 
provide  fw  notifying  potentially 
affacted  small  governments,  enabling 
ofBcials  of  affected  small  governments 
to  have  meeningfiil  and  timely  input  in 
die  development  of  EPA  regulatcMy 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  this  rule 
contains  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  far  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year. 
Accordingly,  EPA  has  prepared  under 
section  202  of  the  UMRA  a  %mttai 
statement  which  is  summarized  below. 
The  EPA  has  determined  that  to  meet 
the  requiremmts  of  section  ll0(aK2)(D) 
of  the  Clean  Air  Act,  States  must  submit 
SIP  provisions  that  limit  NOx  emissions 
to  the  specified  amounts  indicated 
elsewhere  in  this  rulemaking.  The  EPA 
is  granting  the  affected  States  broad 
discretion  in  developing  SIP  controls  to 
attain  these  levels,  llie  EPA  has 
examined  a  variety  of  possible, 
regionwide  NOx  emissions  controls, 
which  could  form  the  basis  for  (i)  State 
budgets  of  difiierent  levels  than 
proposed,  as  well  as  (U)  State  packages 
of  control  meadeveloping  the  budget 
levels.  The  EPA  is  soliciting  comment 
on  whether  the  budget  levels  proposed 
in  today's  action  are  the  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule 
and  on  other  alternatives  (e.g.,  applying 
different  levels  of  control  in  different 
subr^ons),  if  feasible,  that  EPA  should 
examine  in  developing  final  budget 
levels. 

By  today's  proposal,  EPA  is  not 
directly  establishing  any  regulatory 
requirements  that  may  significantly  ot 
uniquely  affect  small  governments, 
including  tribal  governments.  Thus. 
EPA  is  not  obligtOed  to  develop  under 
section  203  of  the  UMRA  a  small 
government  agency  plan. 

Consistent  with  the  intergovernmental 
consultation  provisions  of  section  204  of 
the  UMRA  and  Executive  Ordra- 12875. 
"Enhancing  the  Inteigovemmental 
Partnership."  EPA  has  already  initiated 
consultations  with  the  governmental 
entities  affected  by  this  rule.  The  EPA 
already  consulted  with  these 
governmental  entities  extensively 
during  the  OTAG  process.  The  EPA  has 
received  extensive  comments  from 
governmental  entities  through  OTAG. 
including  specific  recommendations 
from  OTAG,  as  described  above.  The 
EPA  has  evaluated  those  comments  and 
recommendations,  and  has  determined 
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to  propose  statewide  budget  levels 
based  on  a  basket  of  regional  NOx 
controls  that  bear  some  similarity  to 
those  or  AG  recommendatioas.  The 
EPA's  reasons  for  doing  so  are  described 
at  length  in  this  rulemaking. 

Dated:  October  10. 1997.  ^  ^ 

Carel M. BiuHaar,  ^,   ■^sf''..nt! 

Adminittiator. 
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Appeadix  B-OTAG  RecnMieiidaifaias 

July  8. 1997. 

Ms.  Maiy  Nichols, 

Assistant  Administrator,  Air  A-  Radiation 
Division,  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  (MC-M6101). 
Washin^OR,  DC  20460 
Dear  Ms.  Nichols:  The  Ozone  Transport 
Asseasment  Group  (OTAG)  has  completed  its 
work  in  accordance  with  your  memorandum 
of  March  2, 1995.  Attached  please  find  the 
recommendations  to  the  U.S.  Enviroiunental 
Protection  Agency  approved  by  OTAG.  Also 
attached  are  states'  and  stakeholders' 
comments  on  the  recommendations  and 
identification  of  the  votes  cast  on  each  by 
each  state.  The  technical  support  documents 
resulting  from  OTAG's  work  will  be 
forwarded  as  soon  as  they  are  completed. 

We  appreciate  the  technical  and  financial 
support  that  EPA  has  provided  OTAG  over 
the  past  two  years.  We  believe  that  this 
unprecedented  effort  of  dynamic  interaction 
among  state  and  federal  government, 
industry  and  environmental  stakeholders  has 
demonstrated  that  diverse  interests  can  work 
together  constructively  on  important  policy 
issues.  We  encourage  EPA  to  consider 
OTAG's  recommendations  as  it  proceeds 
with  implementation  of  the  Clean  Air  Act 
Sincerely, 

MaiyA.Gade. 

Chair.  Policy  Group. 
Donald  R.  Schragardus. 

Chair.  Strategies  k  Controls  Subgroup. 
Ned  O.  Sullivan, 

Chair,  Outreach  ft  Comnnmicalians 
Subpoup. 
Robert  C  Shinn.  )t.. 

Chair.  ModeUng  ft  Asaesaaaent  Subgroup. 
Harold  Raheis, 

Chair,  Financial  Subgroup. 

■ei  iwiwmiilalhM  ftddlHwial  Mndnlinf  and 
Mr  Qswlity  AaalyalB  (Approved  by  the 
Pottcy  GnMsp,  |ne  3, 1987) 

Based  on  the  conclusions  of  OTAG.  states 
must  have  the  opportunity  to  conduct 
additional  local  snd  subregional  modeling 
and  air  quality  analyses,  as  well  as  devefop 
and  propoae  appropriate  levels  and  timing  of 
controls.  In  taking  theee  actions,  priority 
should  be  given  to  the  serious  and  severe 
noaattainment  areas  of  Atlanta.  Lake 
Michigan,  and  the  Northeast,  relative  to 
transport  EPA  has  armounced  its  intention  to 
propose  and  take  final  action  on  a  SIP  calL 
Sutes  can  wosk  lugpther  and  with  EPA 
towMd  cuMptating  h>cal  Sgs  JnrhKHiig  Jtm 
evaluation  of  poasibie  local  NOx  disheneBts. 
and  to  build  on  the  modeling  and  air  quality 
analysis  wotk  of  OTAG  to  evaluate  EPA's 


proposed  statewide  tonnage  budgeu '  in  its 
proposed  SIP  calls.  The  initial  statewide 
tonna^  budgets  proposed  by  EPA  may  be 
revised  or  shown  to  be  unnecessary  or 
insufficient  through  additional  subregional 
modeling  or  air  quality  analyses.  OTAG 
recommends  EPA  evaluate  states'  timely 
submittal  of  comments  and  subregional 
modeling  regarding  the  proposed  statewide 
budgets  prior  to  EPA's  finalizing  the  SIP  calls 
within  12  months  of  their  proposaL 

The  Policy  Group  recognizes  that  NOx 
controls  for  ozone  reduction  purposes  have 
collateral  public  health  and  environmental 
benefits,  including  reductions  in  acid 
deposition,  eutrophication,  nitrification,  fine 
particle  pollution  and  regional  hasa. 
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:  Oiaael  Fael  (Approved  by 
the  Pelicy  Gnmp.  |ne  3,  lt97) 

OTAG  recommends  that,  by  1999,  EPA 
should  evaluate  the  emission  benefits  and 
other  effects,  such  as  fiiel  economy,  of  cetane 
adjustments  on  current  technology  engines, 
both  on  highway  and  non-road.  and.  if 
appropriate,  expeditiously  adopt  and 
implement  standards.  OTAG  further 
recommends  that  the  EPA  use  of  existing 
collaborative  process  developed  as  a  result  of 
the  1995  statement  of  principles  to  identify 
if  new  diesel  fuel  standards  are  beneficial.  If 
found  beneficial  and  cost-efoctive.  OTAG 
further  recommends  that  EPA  adopt  and 
implement  new  standards  no  later  than  2004. 


latkMs:  GaaolfaMi  (Approved  by 
Ae  PoUcy  Graop  May  13, 1M7) 

The  OTAG  states  recommend  the 
continued  use  of  Federal  Reformulated 
Gasoline  (RFC)  in  the  mandated  and  opt-in 


The  OTAG  states  support  sUte  flexibility 
and  encourage  the  opt-in  to  the  Federal  RFC 
program  or  other  fiiel  strategies  consistent 
with  the  Clean  Air  Act.  including  those 
attaiiunent  areas  which  contribute  to 
downwind  nonattairunent  sittiations  or 
which  choose  to  implement  strategies  to 
assist  in  preventing  violations  of  the  National 
Aabiaot  Air  QuaUty  Standard  (NAAQS)  ior 

The  USEPA  should  adopt  and  implement 
by  rule  an  appropriate  sulhur  standard  to 
further  reduce  emissions  and  assist  the 
vehicle  technology/fuel  system  achieve 
maximum  long  term  peifuiuianoa. 


iVAidel 
I  asHl  MafaileBanoe  Caatrob 
(Apptwed  by  the  PoUcy  Groap,  |aae  l*. 
1097) 

•  The  OTAG  states  recommend  that  where 
required  by  the  Clean  Air  Act,  appropriate 
and  efiisctive  vehicle  emission  inspection  and 
maintenance  (I/M)  programs  be 
implemented.  The  OTAG  states  additionally 
recommend  that  states  consider  the  adoption 
of  enhanced  I/M  programs  in  all  urbanized 
arees  in  the  fine  grid'  with  a  population 
greater  than  500,000. 

•  The  OTAG  states  further  recommend 
that  EPA  recognize  and  give  appropriate 


•TtiiilBrt  11  iiini  in  thi»  recoaimwiileHoB  doss  aet 
ispiy  that  s  cap  will  be  iunil«iiwnlsil 
>  A*  dMCTibed  in  the  IMUty  NOx  CooUob 


credit  to  the  state-by-state  emission  reduction 
benefits  of  vehicle  I/M  programs  and  their 
impact  on  transport  of  ozone  and  its 
{Kecursors. 

•  The  OTAG  states  recognize  the  potential 
effectiveness  of  a  vehicle  on-board  <uagnostic 
(OBD)  system  to  alert  drivers  of  emission 
control  system  malfunctions  and  to  ensure 
pn^>er  maintenaitce  and  operation  of  the 
emLuion  control  system  under  real  world 
driving  conditions.  Therefore,  they  encourage 
EPA  to  support  periodic  OBD  tywtmn  checks 
as  part  of  an  eSacdve  vehicle  Ini  program 
and  to  provide  appropriate  I/M  program 
credit 


:  Malar  Modalfa^AIr 
QoaUtyCenrhMhias  (Approved  by  ttePnUcy 
Group,  June  3, 1M7) 

Based  on  OTAG  wMwtoMug,  the  Regional 
and  Urban  Scale  Modeling  and  Air  Quality 


Anal3fsis  Workgroups  have  drawn  several 
conclusions  regarding  the  benefits  to  be 
derived  from  1^0%  and  VOC  controls  for  all 
source  secton  and  regarding  ozone  transport 
Regional  NOx  reductions  are  effectiva  in 
producing  ozone  benefits;  the  more  NOx 
reduced,  the  greater  the  benefit  Ozone 
benefits  are  greetest  where  emission 
reductions  are  made  and  diminish  with 
distance.  Elevated  and  low  level  NOx 
reductioiu  are  both  efiisctive.  VOC  controls 
are  effective  in  reducing  ozone  locally  and 
are  most  advantageous  to  urban 
nonattainment  areas.  Air  quality  data 
documents  the  widespieaa  and  pervasive 
rtature  of  ozone  and  indicates  transport  of 
ozone.  Air  quality  analyses  also  indicate  that 
ozone  aloft  is  carried  over  and  transported 
from  one  day  to  the  next  Generally,  the  range 
of  transport  is  longer  in  the  North  than  in  the 
South.  AdditionaUy.  coarse  grid  impacts  on 


the  fine  grid  may  be  i«iw«ii««>  Other  relevant 
documentation  of  the  RUSM  and  AQA 
Workgroups'  efforts  an  availaMe  on  their 
Web  sites. 


■tion:  National  1 
(Appnivad  by  the  Policy  Group  May  13, 

laa?) 

The  OTAG  stales  racommend  that  the 
USEPA  oootinue  to  devel<^  and 
expeditiously  adopt,  no  later  than  the  dates 
indicated  below,  and  effsctively  inq>iement 
stringent  control  meesures  (m  a  imHwimiI  basis 
vdiich  meet  or  exceed  the  emission  redaction 
levels  as  contained  in  the  OTAG  analysis. 

The  measures  inclad.>: 


Arch  &  Industrial  MaMMianco  (AIM)  CoaUngK 


Conaumer/Commateial  ProductK 


I  .... 

II  ... 


Aulobody  RefinisNng: 


Relonnuiaiod  QaaoMne ._..>, 

(RFQ)  Phase  II  _„ 

Phase  II  SmaM  Engina  Starateds . 

Marirte  Engina  Standwtte „ . 

Heavy  Duty  Highaay  2g  Standard  (EquivaienI  to  a  4g  standard  in  2007) 


Heavy  Duly  Nonroad  OiessI  Standaid 
Looomotiva  Standwd  wNh  Rabuid 


Reductions  assumed 
in  the  modeling 


percent^ 


20%  VOC 
38%  VOC 

20%  VOC 
30%  VOC 

37%  VOC 
53%  VOC 
2S%VOC« 
6.8%  NOx 
43%  VOC 
23%  VOC 
Varies  by 
Engine 
Fanny 
37%  NOx 
43%  NOx 
10%  NOx 


Ton8»-J 


507 

861 

886 

1281 

281 
391 

na 

1343 

308 

Bna 


•na 
128 


'  Pereani  radudtons  wars  appNsd  to  1900  amiasions  pfojaciad  to  2007. 
fTonnaQS  rsductton  diMeranoas  are  based  on  1990  amissions  prajactod  to  2007. 
'Reducfons  Irom  muW  phass  programa  are  cumulaliva. 
^Fbr  Phaae  H  RFQ.  psioeni  radutions  are  based  only  on  aMsded  amissiona. 
>Tonnaoa  laduoHons  could  not  be  calculetod  tor  RF<3  and  the  Heavy  Duly  HighvNay  2g  Strntod 
not  be  aooounlad  tor  sspaiataiy  by  the  model  used.  '   -^     r  •« 

•The  43%  rsdudion  indudes  rabuil  snginaa;  however.  rsbuMs  Mtaia  not  modeled  by  OTAa  The 


Stortr 
implemsn- 
talion  date 


JanuaiyOfl/ 
2003.   . 

Maich96/ 
2003. 

January  96/ 

2003. 

2000. 

2007. 
1996. 
2004. 


2004. 

1997. 


■ncv  ms  ofMos  oi  gvowm  via  oomiu  oouKi 
reducltonwasonly10%. 


•  Hw  OTAG  states  encour^e  the  USEPA 
to  reach  closure  on  the  Tier  2  Motor  Vehicle 
Study  in  recognizing  the  benefits  of  volMile 
organic  compound  and  nitrogen  oxide 
reductions  and  their  implication  for  ozone 
production. 


laca 


:NatfaMlLowl 
Vahkb  (Approiead  by  the  Pidky  Groiqi  May 

18.  laa?) 

The  OTAG  states  acknowledge  the  ability 
of  states  to  adopt  the  Califbmia  Low 
Kmlssinn  Vehicle  Program  and  further 
acknowledge  that  the  National  Low  Emission 
Vehicle  Program  is  a  voluntary  program. 
OTAG  s«q>parts  and  enoourages  the 
implamsntation  of  a  National  Low  Emission 
Vafaide  PragnoL 


idattaa:  Na»-Ulllity  Pafaa  Sooroa 
I  l^PfMavad  ay  tta  nriicy  Giaapi 
Jma  19, 1M7) 

Depnittoiu 

For  purpoees  of  diis  rscoaimendatioo. 
individual  medium  non-utility  point  souioes 
are  defined  as  folknvs: 

A  boiler  >  100  MMBtu/hr  and  <  250  MMBtu/ 

hr 
A  reciprocating  Lc.  engine  >  4000  hp  and  < 

8000  hp 
A  turbine  >  10,000  hp  and  <  20,000  Iqt 
Any  other  source  >  1  ton/average  summer 

day  and  <  2  tons/average  summer  day 

For  purpoees  of  this  recommendation, 
individual  laigs  non-utility  point  sooioaa  are 
de&ied  as  fellows: 

A  boiler  2>  250  MMBtu/hr 

A  iaci|Hacatiag  Lc.  engine  2  8000  hp 

AtuiMBe220,000hp 


!J»-     * 


Aity  Other  B0IUGS22 

day  '  •t' 

Cantrailevcls 

The  OTAG  Policy  &oup  recommends  that 
the  stringmcy  of  controls  Jbr  large  noa-utillty 
point  sources  should  be  established  in  a 
manner  equitably  with  utility  controls.  The 
OTAG  Policy  Group  recommends  that  RACT 
should  be  considered  for  individual  mediioi 
non-utility  point  sources  woe  appropriate. 

If  additional  modeling  and  air  quality 
analyses  are  performed  as  specified  in 
OTAG's  recommendation  for  "Additional 
Modeling  and  Air  Quality  AnalysU,"  then 
development  of  final  state  noo-utilUy  poiot 
source  strategies  should  consider  aakl 
modaling  and  aaalyiea. 
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QmCro/  TaigatM  for  Budget'  Caicukaion 
Purpoutt 

Ths  or  AG  Policy  (koup  anticipates 
USEPA  will  calculate  a  tUtawida  NO. 
tonn^a  budget  Cor  each  atate.  In  calculating 
the  ttatawida  NO.  tonnage  budgeU.  the 
or  AG  Policy  Group  recommends  a 
calculation  based  on  the  following  i 
utility  point  soiuca  cootrol  targets: 


Raferencauli- 
tof  conkoi  l6V6l 

(coiri-firad 
power  ptama) 

Conlrol 

torttw 

iaige 

non-uMily 

point 

soufce 

(pareenl) 

Confeol  teraelB 
tor  the  medbm 
norvuMypoM 

59%  (0361)/ 

65%  (0.251)/ 
MMBtu). 

75%  (0.20  W 
MMBtu). 

85%  (ai5  U 
MMBIu). 

56 

eo 

66 
70 

Unoonfeoied. 
Unmnirolled. 
RACT.  ,,  ^ 
RACT. 

The  control  taigets.  expreaaed  as  an 
emission  reduction  percentage,  should  be 
based  on  uncontrolled  emission  rataa.  The 
budgat  component  for  non-utility  point 
sotticaa  is  not  intended  to  be  an  allocatioa  far 
the  non-utility  point  source  sector  or  for 
individual  units.   • 

Flexibility  and  iMatkmMploOAet  I - 
Requirements 

The  or  AG  Policy  Group  acknowledges 
that  states  have  flexibility  in  implementing 
the  non-utility  point  source  strategy.  Theee 
recommendations  shall  not  supersede  any 
other  more  restrictive  state  or  federal 
requirement 

(Appravad  hy  the  Policy  Groap.  Inaa  3. 
1M7) 

The  OTAG  states  endorse  and  encourage 
the  development  and  implementation  of 
ozone  action  programs  to  increase  public 
awareness  of  tha  public  health  and  wralfiira 
iaauaa  associated  with  ozone  air  pollution. 
Time  include  but  are  not  limited  to  daily 
suflunertime  oxone  mapping  projects  which 
provide  "real-time"  information  to  the 
viewer  and  other  programs  and  information 
to  encourage  participation  in  programs  to 
radnce  the  emissions  of  ocone  precuraors. 
Thaae  programs  may  be  eCbctiye  in  reducing 
peak  ozone  concentrations.  They 
complement  traditional  control  strategies  Cor 
the  reduction  of  ozone  and  ozooa  procuraon. 

f  Bi  ii^Miiltinn  OTACa  TadMkal 
Am^ftim  (Approved  bf  Ike  PeUcy  Groiv. 
Jaw  3. 1M7) 

QTi'AG's  goal  is  to  "identify  and 
raconunend  a  strategy  to  reduce  transported 
ozone  and  is  precursors  which,  in 
combination  with  other  measures,  will 
enable  attainment  and  maintenance  of  the 
natimia'  ambient  ozone  standard  in  the 


OTAG  region."  OTAG  has  parfocmad  the 
most  comprahanaiva  twchntr^l  analyais  of 
ocone  transport  ever  conducted.  In 
cooperation  with  the  sUtes  and  stakeholders 
and  by  sharing  information,  OTAG  baa 
developed  and  produced  the  best  and  moat 
complete  emiasions  inventory  for  the  OTAG 
regicm.  OTAG  haa  uaed  UAM-V.  a  state-of- 
the-art  photochemical  model,  to  analyze  the 
potential  impact  of  various  control  strategies. 
OTAG  has  ano  developed  and  applied  new 
techniquaa  to  analyze  existing  air  quality 
data  to  «'«»"''«■  the  ozone  problem. 

■irn— ilaMna-  TradiiigPrayaM 
FranatsoA  (Appravad  hf  *e  PtaUcy  Graap, 
|aMl*.lM7) 

Markat-baasd  approachaa  are  generally 
nooadaad  as  having  the  foUowbig  benefits 
in  rMaUoB  to  tiaditiooal  coaanand  and 
cootrol  regulations:  (1)  reduce  the  cost  of 
rr^pUmtte-m-  (2)  create  inoantivaa  for  early 
reductions;  (3)  create  inoentivea  kx  emiasion 
reductions  beyond  those  required  by 
regulationa;  (4)  promote  innovation;  and  (5) 
liM  rnaan  fleodbility  %nthout  reaorting  to 
waivers,  exemptions  and  other  forma  of 
administrative  laliel 

OTAG  recoginiaas  that  stataa  have  the 
option  to  select  market  sjrstams  that  are  beet 
suited  to  their  policy  purpoaaa  and  air 
quality  planning  and  program  needs.  In 
anticipation  of  the  state  specific  decisions, 
OTAG  reoogniaaa  that  states  may  chooae  one 
of  two  basic  approachaa  to  implement  NO. 
emissions  market  systems. 

•  TracJc  One— .SUtes  that  elect  to 
implement  equivalent  NO.  market  systems 
with  emissions  caps  could  be  part  of  a 
common,  intwstate  emissions  market 
Deaignatad  sources  would  be  authorized  to 
paiticipatB  in  eaiissions  trading.  Other 
stationary  sources  could  opt-in  to  the  market 
under  specific  cooditioos.  A  central 
regulatory  authority,  such  as  EPA,  could 
r  this  multi-state  NO.  market 


*  Budgat  asuaad  in  this  recommandotiaii  doas  doI 
imply  lliat  >  cap  will  be  impleinaotad. 


system. 

•  Thicic  TWd— States  ttiet  elect  to 
implement  NO.  market  systems  without 
emissions  caps  would  be  part  of  one  or  more 
alternative  emissions  markets.  These 
ahemative  markets  could  have  several 
diffsrent  forms  starting  with  intra-stata 
emissions  trading  which  could  possibly  lead 
to  multi-state  trading  arrangements. 
Participating  souicas  in  each  state  would  be 
authorized  to  conduct  emissioiu  trading 
consistent  with  the  scope  of  the  alternative 
market  system.  If  mtiltiple,  equivalent  NO. 
market  systems  are  generated  by  stataa,  then 
some  central  entity,  in  consultation  vrith 
EPA,  could  administer  the  multi-state  NO. 
market  system. 

While  OTAG  recognizes  that  the 
procedurea  fior  a  cap  and  trade  program  are 
known  and  implementabte,  the  OTAG 
encourages  the  joint  state/EPA  workgroup(s) 
described  herein  to  bring  similar  certainty  to 
non-cap  but  SIP  approved  trading  programs. 

At  some  point,  stataa  may  be  interaeted  in 
croaa-track  trading.  Fmtbar  development 
work  and  more  time  Is  necessary  to 
determine  whether  and  how  this  croas-track 
trading  could  be  credibly  done. 
Implementation  of  either  track  ahould  not  be 
delayed  while  an  approach  for  croas-track 


tradiiat  is  developed,  inier-aector  trading 
mightW  provided  far  aa  well. 

EPA  review  and  approval  of  specific  state 
SIP  revisions  vrould  be  necessary  far  NO. 
mMkat  systems  from  either  track  that  are 
developed  in  response  to  EPA's  SIP  calL 
States  would  be  responsible  for  meeting 
applicable  federal  requiremenU  and  ensuring 
diet  the  integrity  of  the  state's  emiasions 
budget  was  maintained,  as  well  aa  other 
daairable  lesnlts  from  adoption  to  suitable 
market  systems.  EPA  is  responsible  for 
approving  state  programs  ^et  meet  the 
iqipUcaUe  fisderal  requirements. 

OTAG  alao  racommenda  that  a  Joint  state/ 
EPA  Workyxrap  be  faraiad  to  addreaa,  with 
appropriate  stakeholder  iawoivement.  the 
folkndng  taaks: 

•  Appropriate  provisions  for 
implementiiv  Tracks  One  and  Two  aa 
daacribad  abvve. 

•  Kay  deaign  feeturea  for  NO.  emiaaiona 
market  systems  that  could  be  aelected  by 
affected  states. 

A  series  of  seven  design  proposal  papers 
have  been  developed  by  the  Trading/ 
Incentives  Work^tmp  which  include  specific 
recommendations  that  are  incorporated  in 
the  OTAG  final  report  These  papers  serve  as 
a  sound  bMis  for  carrying  out  the  work  of 
this  Joint  workgroup.  The  following  qiecific 
issues  should  alao  be  addraaaed  by  the  joint 
workgroup: 

1.  Subragional  modeling  and  air  quality 
analysis  slMiuld  be  carefully  evaluated  to 
determine  whether  Histanre  and  direction 
ahould  affect  how  trading  may  take  place. 
Appropriate  merhanisms,  such  as  trading 
ratios  or  weighu,  could  be  developed  if 
significant  effects  are  expected. 

2.  Market  systems  should  be  operated  and 
evaluated,  and  adjustments  made  as  needed 
to  reflect  experience  gained  with  trading 
dynamica  and  any  attendant  air  quality 


3.  Local  control  raqoirements  necessary  for 
attaiimtent  may  still  be  utiliaed  far  apedfic 


idatieaulMUtyNOx 


1M7) 

The  OTAG  Policy  Group  reconunends  that 
the  rai^  of  utility  NOx  controls  in  the  fine 
grid  fall  between  Clean  Air  Act  controla  end 
the  teaa  atiingant  of  85%  reduction  from  the 
19W  rate  (Ib/mmBTU)  or  0.15  Ib/mmBTU  in 
order  to  mitigate  ozone  transport  and  assist 
stataa  in  complying  with  the  existing  120  ppb 
ozone  standard.  OTAG  modeling  shows  that 
ozone  transport  is  greater  in  the  ncHthern  tier 
than  in  the  southern  tier.  EPA  has  indicated 
that  control  levels  are  to  he  determined  and 
implemented  through  statewide  tormaga 
budgeta.  The  statewide  budget  process 
should  be  as  described  OTAG's 
recommendation  "Additional  Modeling  and 
Air  Quality  Analysis."  Control  meesures  an 
to  be  determined  and  implemented  by  the 
states.  The  actioru  set  forth  in  this  section 
must  be  carried  out  in  accordance  witili  the 
Qean  Air  Act  If  trading  is  allowed,  public 
interest  stakeholders  have  recommended  that 
a  m'"'""""  of  10%  of  each  state's  tonnage 
budget  be  allocated  solely  to  qualifying, 
verifiable,  and  new  end-uae  energy  efficiency 
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and  raoewable  pit^ecta.  llw  ooane  grid 
stetea  which  would  be  exempt  from  OTAG- 
ralated  controb  (all  of  North  Dakota.  South 
Dakota.  Nafacaaka.  Kanaaa.  Oklahoma.  Taxaa, 
Minnesota,  fcnva.*  Arkanias.  Loniaiana. 
Miaaisaippi.  and  Florida,  as  wril  w  the 
coerse  grid  portians  of  Maine,  New 
Hampahin.  Varmont.  New  York.  Middgan. 
Wiacooain.  Kflaaoini*.  Alabama,  and 
Georgia)  will,  in  cooperation  vriih  EPA, 
perMbcelly  review  their  emiasions,  and  the 
impact  of  inoeeaea,  on  downwind 

■ttainaant  areas  and,  as  appropriate,  take 
Bceaaary  to  reduce  auch  Impacts 
including  appropriate  control  i 


Table  11-2.— OTAG  2007  State  NO, 
Emissions  Density  (tons/day/1000 
sq.  mi.) 


DMrid  of  Columbia 


Comwcllcul ... 

nil  I  ii.  ■  -.-  ■  -. 

HTOoa  niano . 
Ohio 


Appeadix  C— Tablaa  for  Section  D 

Weight  of  Evidence  Determinatioo  of  ^ 
Significant  Contribution 

:  •  Table  IM  .—OTAG  2007  State 
Total  NOx  Emissions  (tons/day) 


Emi»> 


Table  l»-3.— OTAG  2007  BAsajNE 
Control  Measures— Continued 

•  Aulobody,  nagr—sing  A  Oy  CI— Una 
Ooi*atB  hi  NAAa 

NONROAD  MOBILE 

•  Fadnal  PhsM  II  SimI  Engina  Sl«id- 


TaoN 
0I*> 


Parmsytvania . 

lilnliln  ■» 

MirniQii . 
Indiana 


ToM 
NOx 


T« 
Qaorgia 
Naaf  York 


Kanhjcky 
North  Carolina , 
Wast  Virginia. 

VhgMe  . 

New  Jersey 
Misaouri ...... 

Oklahoma ...... 

South  Carolina 

Wisconsin 

Mississippi 

Kansas  ... 
Maryland 


vwra    >•..■■■■■■«••••• 

Massachusetts 


uormecncui 

Maine  <^. 

New  Hampshira 
Delaware  ........... 

South  Dakota .... 


Rhode  Island ........... 

North  Dakota 

Distrtot  of  Columbia 


4026 
2871 
2535 

2503 

2406 

2334 

2271 

2143 

2000 

1711 

1677 

1621 

1506 

1506 

1303 

1378 

1244 

1140 

1107 

1040 

1036 

1012 

903 

040 

017 

782 

701 

643 

411 

302 

232 

192 

164 

140 

78 

78 

56 

53 


KanhKfcy 

VbgMa  ............ 

South  Carolna 


Norm  i«arDana . 
Qaorgia 


i-auaiiuma . 


Misaotjri . 
kwM 


Varmont 

North  CM 
South  Dakota 


771.91 
168,53 
96.56 
89.82 
86j09 
74J0 
73.78 
TOlOO 
63.19 
57.73 
63.58 
60.79 
48.14 
4822 
46JSB 
40J7 
40.27 
36.40 
34.71 
34.43 
31.02 
31.42 
30.83 
29.48 
21.42 
21.39 
20J6 
20J8 
10JB 
^BJS2 
18.54 
13.97 
13.43 
12.00 
8.42 
7.40 
7.28 
6.30 


•  FadarH  Marina  Engina  Standards 

•  FedsrH  NOV  (>«S0  hp)  StMtdwd»4>li.1 

•  FadarH  RFG  II  (statutory  and  opHn 


•  9J0  RVP  maximum  elsawhata  in  OTAG 
HK3HWAY  MOBILE 

•  Tiar  1  LDV  and  HOV  Stoidwdi 

•  Federal  RFG   It   (statutory  and  opHn 


•  High  Enhanced  l/M  (aartoos  md  abova 


•  Loar  Enhanced  l/M  tor  real  of  OTR 

•  Baito  l/M  (mandaiad  araas) 

•  Ciaan  Fuel  Fleets  (mandaiad  araa^ 

•  0.0  RVP  nMDdmum  alaaaitiBra  In  OTAG 

•  On  board  vapor  raoowary 


.,:  -    ■? 


*  -i.  —^ 


•  .  •  -  ■•  ^'^ 


Table  il-3.-OTAG  2007  Baseline 
CONTROL  Measures 

UTILITY 

•  TWa  IV  Controls  (phaaa  1  &  2  tor  al  boM- 
er  typa^ 

•  250  Ton  PSD  wid  NSPS 

•  RACT  &  NSR  In  non-waivad  nonattairv- 
menl  areas  (NAAs) 

NON-UTlLriY  POINT/OTHER  AREA 

•  MCI  at  major  sources  in  norv-waivared 
NAAs 

•  250  Ton  PSD  and  NSPS 

•  CTQ  &  Non^TTG  RACT  at  nu^or 
sources  in  NAAs  &  In  Onma  Tnnaport 
Region 

OTHER  AREA 

•  Two  Phases  of  Consumer  &  Commercial 
Products  &  One  Phase  of  ArcNtedural 
Coatings 

•  Stage  1  &  2  Pelroiaum  DisMbulton  Con- 
trolsinNAAs 


,  T 


-■*. 


■>a^  -'»»• 


« It  is  undentood  that  the  Stete  of  kma  will  work 
with  the  State  of  Wisconsin  in  the  dsvalopmant  of 
the  Southoast  Wisconsin  ozooa  SIP. 

•  U  is  undantood  that  th«  ttste  of  Kansas  will 
worii  %rilh  the  stats  of  Missouri  in  the  coatinuad 


progasi  of  the  Kansas  Qty  onne  SIP.  In  additioo, 
ths  itstas  of  Oklshoina,  Texas,  Aricansas,  and 
Louisiana  «rill  shai*  vrith  the  stats  of  Missouri  the 
rssuhs  of  their  uiiian  and  ragioaal  scale  ozone 
■wdaling  wfaidi  inchirias  boundary  oooditioo 


information  and  mniisions  in  invantoty  dsts 
showing  proiacted  impacts  of  ozone  control 


.,  •»    ■     * 
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Table  IMa.— OTAG  Strategy  Control  Packets  for  NOx 


NOx  strategy  packets 


CAA  conlrois). 


LMalO 


Added  NOx  Comrets— 
L0««i1. 


UMrty  system 
(Moaliy  eicrvatodi 


THto  IV  ConlroiB /FYms*  1 

A2kiraMboaerlype^ 
•250  Ton  PSO  wd  NSPS 
*RACT  &  NSR  in  non- 


Added  NOx  CoNrot»- 
Lev6l2. 


Added  NOx  Controis— 

Level  2. 


Deep  NOx  Controis— 
Levels. 


1  plus:     .' 

*otc  NOX  MOU  (PtiMe  H) 
-9%t>yWR0P 
ures  (If  substitute  tor 
VOQa 


More  stringent  of  Level  0 
or 

*59%  reduction  from  1900 
rate  or 

*rale-tase  of  0.35  tVmmMu 
for  coal  units  and  0.20  b/ 
mnit>tu  for  gas  &  oil  units, 
wtiichever  is  less  strin- 
gent' 

More  stringent  of  Level  0 
or 

(a)  *66%  reduction  from 
1990  rate  or 

*rate-base  of  0.25  bAnmbtu 
for  coal  units  and  0.20  fb/ 
mmbtu  for  gas  &  oil  units, 
whichever  is  less  strlrv 
gent' 

More  stringent  of  Level  0 

or 
(b)*  75%  reduction  from 

1990  rate  or 
*rate-t>ase  of  0.20  Ib/mmblu 

for  all  units,  whichever  is 

less  stnngent' 
More  stringent  of  Level  0 

or 
*85%  reduction  from  1990 

rate  or 
'rate-base  of  0.15  b/mmbtu 

tor  all  units,  wtiidtever  is 

less  stringent' 


Other  poinl/!vaa 
pyiMd  Elavatod  &  Non^to- 


*RACT  at  major  soureas  in 

non  waivered  NAAs 
*2S0  Ton  PSD  and  NSPS 
•NSR  m  non  waived  NAAs 


1  plus: 
•"9%  by  or  ROP  Meas- 
urea  (H  subatitute  for 
VOC)3 


LevelOpius: 

Controls  rated  by  OTAG  as 
under  $1000  per  ton 


NonroKl  Mobile 
[Nun  elevBtedl 


f^  Plwse  II  Smal  Eng. 

Sids 
•Fed  IMarine  Engine  Stds 
•Fed  HOV  (>-50  hp)  Slds- 

Phasel 
•FedRFGII* 


Level  1  plus: 

Contois  rated  by  OTAG  as 
$1000  to  $6000  per  ton 


•Fed  Locomotive  Standards 
(not  indudkig  rebuilds) 

•"9%  by  99"  ROP  Meas- 
ures (If  substitute  for 
V0C)3  ' 

Level  0  plus: 

•Fed  Locomotive  Stds  (ind 
rebuldstwidwds)^  [Re- 
places Fed  Locomotive 
Stds  (not  including  re- 
builds)] 

•HO  engine  4  gm  Std 


Level  1  plus: 

•Refonned  Diesel  (50  ce- 
tene)2 


HiohwmMobilc 
[Non-ewvaledl 


Tier  1  LOV  and  HOV  Stds 
•FedRFGIM 

•Enhl/M3  --^^i- 

•Low  Enh  l/M  for  restore- ^ 
OTR  '   ' 

•Basic  l/M  in  mandated 

•Clean  Fuel  Fleete  for  man- 


44V 


n 


Level  2  plus: 

Controls  rated  by  OTAG  as 
over  $5000  per  ton 


Level  2  plus: 

'Reformed  Diesel  (55  ce- 
tane)2  •[Replaces  Re- 
formed Diesel  (50  ce- 
tane)>l 


Baae  1  plus: 

•National  LEV    . 

•HOV  2  gm  std ' 

•FTP  revisions 

•~9%  by  99"  ROP  Meaa- <; 
urea  (If  subetitute  for 
VOQ* 

LevelOpius: 

•High  Enh  l/M  for  LOV 
(LEV-spedtic  outpoints)  • 
[Repiacee  Enh  l/M',  Low 
Enh  l/M  for  rest  of  OTR. 
&  Basic  l/M  in  mandated 


•HOVI/M* 

Level  1  plus: 

'FedRFGt|2S[ReplaQaa 
Fed  RFG  II  <]  or  Low  Sul- 
fur Fuel  (150  ppm)  2.3 

•fteformed  Diesel  (50  ce- 
tane)3 

•Max  l/M  for  LOV  w/  LEV- 
spedfied  outpoints*  [1^ 
places  High  Enh  l/M  tor 
LOV  (LEV-spedfto 

■  ..  •••.''■'■..-  '^'T^*:^iJ_  - 

■  •.■.^■>mi.-^'Vv 


Level  2  phis: 

'CalRFG  II 2  [Replaces 
FedFGIP^ 

•Reformed  Diesel  (55  ce- 
tane)2  ^[Replaces  Re- 
formed Diesel  (50  ce- 
tene)2]. 


2  OTAG  WWe  or  Specified.  ^     -.-  ....        »    .  /    .  ---..r 

3 Serious  and  above  areas.  .^         •*.       v  .. .   . 

^Statutory  and  opt-in  areas.  ^    .     ^_._  ^     _*:. 

5  OTAGOptimized  fuel  (e.g.,  low  RVP.  tow  sulfur,  low  olefins)  was  evaluated  elsewhere  dunng  OTAG  as  an  alternative.  - 

•For  all  nonattainment  areas  &  attainment  MSAa/CMSAs  ^100,000.  ^ 

'Qualifications  set  by  OTAG  on  the  use  of  to/MMBtu  numbers:  '  \^     ^      ^^^r^       «.    .^^.j^,^^^ 

(1)  Theee  numbers  are  for  initial  strategy  modeling  purposes  only.  They  do  not  reltect  any  recommendfllion  form  OTAG  on  the  desired  wvelol 

reduction  for  these  units.  (2)  OTAG  reserves  the  riSit  to  do  sensitivity  analyses  on  any  source  in  an  effort  to  achieve  a  desired  ozone  impact. 

Such  sources  may  indude  those  that  chose  the  b/MtMBtu  option.  The  roquirenf>ent  for  such  analyses  may  exist  in  certain  areas  \«^e  the  aze 

and  locaton  of  such  a  major  source  is  critical  to  achieviiwthe  ozone  goals.  (3)  The  alternative  tVMMBtu  limits  shall  not  supersede  an  existing 

requirement  that  is  more  stoingent  (e.g.,  OTC  MOU  or  NSPS  requirements). 
•OTAG  evaluated  Calitomia  dteeal  separately.  -c .    '  . 


*.- 


•V-. 


-%«-■ 


.-.  -.df 
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TABLE  1Mb.— OTAG  STRATEGY  CONTROL  PACKETS  FOR  VOC 


VOC 


1  (Mandated 
CAA  oontrois). 


>'•-:.  t 


■  ■«. 


Major  point  souroea 


•CTG  ft  NorvCTG  RACT  at 
major  souicaa  in  NA/U  & 
InOTC. 

*N0w  Source  LAER  &  Off- 
aets  lor  NAAs. 


w 


LavelO 


AddBdVOCConlrois- 

1.1. 


-'\.:\  K 


Addad  VOC  Conlrote- 
Lav«2. 


>;■«■•■;. :i' 


Basel  plue: 

-Wfcby99-ROPI 
uras  (NOx  may  be  aub- 
stttutod  after  199Q.3 


Other  poim^vaa 


Two  PheMa  of  Consumer 
&  Commaidal  Products  & 
one  Phese  of  AfcMtao- 
tunri  Coettngs. 

*Stege_l  &2Petroteum 
OistriMtion  Controls- 
NAAs. 

'Autobody,  Degraesing  & 
Dry  deaning  Conbols  in 


*Fed  Phese  II  Smrt  Eiu. 

Stds. 
*FedMerine  Engine  Stds.. 
•Fed  HOV  (>.50 1«4  Stds- 

Ph.  1. 

•Fed  RFQ  114* 

•9.0  RVP  meximum  aiie- 

wheieinOrAQb 


Level  0  pluK  (No 
control^.  - 


i  ■•  ,■/ 


■  at-.*.  -■*.    / 


Deep  VOC  Controls- 
Levels. 


Levell  pluK 

(a)  •  Apply  NAA  Baae  1  de- 
fault control  aaaumpliona 
across  AA  down  to  100 
TPY 


iplus: 
-'9%by9e-ROPI 
urss  (NOx  may  be  aub- 
'     1996).> 


Level  0  plue:  (No  eddMonrt 
conliul^. 


iptar 

*Fed  Looomolive  Standards 
(not  indudkig  rsbuUs). 

*''9%  by  9r  ROP  Meea- 
uree  (NOx  mey  be  sub- 
stituted after  1906).> 

Level  Opkie:         ,/'"^ 


Tier  1  LOV  and  HOV  Sldi. 

•FedRFGlM 

*9.0  RVP  ffleidmum  atse- 

whsreinOTAG. 
•Enh  l/M.* 
•Low  Enh  Ml  for  rael  of 

OTR. 
IMIni 


■',.-  f^ 


Level  2aplu8: 

(b)  '10%  reduction  in  VOC 


2a  tram  mejor  point 
C-  eouroea  In  major  metro- 
polian NAAs. 
Level  2  plua:  (Same  ea  2b) 


Leiei  i  ptuk 

(a)^ApplyNAABMe1de- 
lault  control  aasumptiona 
acroas  AA  down  to  100 
TPY  sources   BulcTer- 


Level  2a  pluK 
(b)  TncTsased  C^  Prod- 
ucto  KmHs. 

iTKiieeaed  AIM  Imils „ 

•InrreoseU  Autobody  Reln- 


Level  2  pluB:  (Same  es  2b) 


Levellplur 
•FedRFGll>s(Raplaoae 
FedRFQIii. 


"ween  Fuel  naets  in  meiv 
dated  erees. 

•On  boeid  wBpor  rsooweiy. 

Besel  phia: 

•Naionel  LEV. 

*H0V2gmatd. 

•FTP  ravialons. 

•''Q%by9e-R0PMaeB- 
uras  (NOx  iMy  be  aub- 
stitutad  alter  lOOQ.* 

LsvelOpliiK 

•High  Enh  MM  tor  LOV 
(LEV^pedlc  Gunpoints)  • 
IReplaoee  Enh  Ml«  Low 
Enh  Mllor  real  of  OTR, 
A  Beaic  l/M  in  mendated 


*^i:-    - 


Level  2  plus: 
•CaiRFG  II 2  [Replaces 

FedRFGll^s). 
•Cal  Tier  II  small  engine  std 


•HOVVM.* 

•Low  RVP  (6.7  paO  in  non- 
RFQ  arees' (Repteoae 
9.0  RVP  meiimum  alse- 
MtfwrainOTAC^ 

Lavallplus: 

•Meximum  Ml  (LEV-ape- 
oUc  cu^points)  for  LOV« 
[Repleoee  H^t  Enh  Ml 
(LEV-epecMc 

•Fed  RFQ  II2»  [RapieiM 
Fad  RFQ  H% 


M- 


Lavel2plur 
•CaiRFQI|2[Reptacaa 
Fed  RFQ  ll«^ 


30TAG  Wide  or  Specified.  ,       \:       . 

^Sartoua  and  above  areas.  -  >:" 

*  Statutory  Hid  opt^  wees. 

"OTAOOplimized  fuel  (e.g..  tow  RVP,  low  suiur.  low  oteflns)  was  evriuetod 
•For  aN  nonaUainment  araea  &  adainmanl  MSAaK^ylSAs  »100,000. 


elsewhere  during  OTAG  as  an  attemative. 


TABLE  ll-6a.— ROUND  1  AND  2  CONTROL  LEVELS  BY  EMISSIci^  SECTOR 


OTAG  round  1  &  round  2  control  teveis 

Run  ■-._■"" 

Point 

MniiBii  ■  J 

nOnnMO 

Otter  «ee 

UllityNOx 

NonulMy 

Motor  veMcte' 

NOx 

VOC 

NOx 

VOC 

NOx 

VOC 

NOx 

VOC 

Round  1: 
1 

3 

3 

0 
3 
0 
3 

0 
3 

0 
0 

0 
3 
0 
3 

0 
3 
0 

3 

0 
3 
0 
3 

0 
3 
0 
3 

0 
3 
0 
3 

9 

0 

» 

3 

M%... 

0 

3 

U-, 


:'  ^A.      <■ 


■fir-- 
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Table  ll-5a.— Round  l  and  2  Control  Levels  by  Emissions  Sector— Continued 


OTAG  round  1  &  round  2  control  levels 

KOHh 

Nonroad 

Other  area 

Motor  vehide' 

Run 

UMilyNOx 

Nonutyity 

NOx 

VOC 

NOk 

VOC 

NOx 

VOC 

NOx 

VOC 

Round  2:                          .'. , 
5 

6.    

7 

8            

9 

3 

'2b 

2a 

1 
3 

2b 
2a 

1 

1 
1 
1 
1 
2 
2 
2 
2 

0 
0 
0 
0 
0 
0 
0 
0 

1 

1 
1 
1 
2 
2 
2 
2 

1 

1 
1 
1 

2 
2 
2 
2 

1 
1 
1 
1 
2 
2 
2 
2 

1 
1 
1 
1 

2 
2 
2 

2 

0 
0 
0 
0 

1.5 
1.5 
1.5 
1.5 

0 
0 
0 
0 
1.5 

10 -...  _ 

11      

12 

1.5 
1.5 
1.5 

1  Motor  vehide  emissions  level  1.5  Indudes  enhanced  l/M  in  aH  1-hr  nonattainment 
and  Consolidaled  Metropolitan  Statistical  Areas  with  population  >.SOO,000. 


and  in  al  attainment  Metropolitan  Statistical  Areas 


Table  ll-5b.— Domainwide  Round  1  and  2  Emission  Totals  by  Sector 


Emissions  totals  (tonsAlay) 

Point 

I^WnB<4 

OttMT  Araa 

ToI^ 

Run 

UIMy 
NOx 

NonutMy 

- 

NOx 

VOC 

NOx 

VOC 

NOx 

VOC 

NOx 

VOC 

NOx 

VOC 

Round  1: 

1900        

20144 
14500 

8600 

10330 

8340 
5557 

7390 
7427 

6600 

602/ 

3500 
4460 

18300 
17692 

16619 
14000 

15731 
9400 

56253 
50717 

48871 

Baeelb 

38676 

1  

13970 

10215 

5657 

7315 

6027 

4460 

17637 

12400 

8700 

48360 

37921 

2 

5203 

4869 

4217 

5725 

5864 

4460 

16012 

9200 

4500 

29557 

31483 

S            . 

5203 

9626 

5557 

7315 

6027 

4460 

17637 

12400 

8700 

30004 

37921 

4b 

13946 

5562 

5657 

5725 

5854 

4460 

16012 

9200 

4500 

38883 

32823 

Round  2: 

1900 - 

21019 

7700 

8304 

7567 

6641 

3238 

17806 

16619 

15731 

56152 

48382 

Baaeic .. 

15441 

8459 

5719 

7506 

6099 

4202 

17076 

14000 

9400 

49608 

38234 

5348 

6828 

5712 

6453 

6039 

4202 

17076 

12400 

8700 

35231 

37527 

g 

7383 

6828 

5712 

6453 

6039 

4202 

17076 

12400 

8700 

37266 

37527 

7        .   

9240 

6828 

5712 

6453 

6030 

4202 

17076 

12400 

8700 

39132 

37527 

8          _.          

11425 

6828 

5712 

6453 

6030 

4202 

17076 

12400 

8700 

41308 

37527 

5348 

5247 

5712 

6381 

5600 

4202 

15757 

10650 

5500 

31828 

32958 

10 

7383 

5247 

5712 

6381 

5080 

4202 

15757 

10650 

5600 

33863 

32958 

11  

9248 

5247 

5712 

6381 

5009 

4202 

15757 

10660 

5600 

35729 

32958 

12  

11425 

5247 

5712 

6381 

5000 

4202 

15757 

10650 

5600 

37905 

32958 

.*—'■'' 


■  „...  ^  J.  ^      .   ,» 
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TABLE  11-6.— Results  of  Round  i  and  Round  2  Strategy  Modeung 

Round-1  Reeults: 

RunULavelO)  , 

—Little  addttional  benefit  on  regional  scale 

—Benefits  occur  mostly  in  Northeast  -  .V• 

fflur)2fl^ve*3;  ^.^  f^ 

. —Large  areas  of  lower  ozone:  decreases  of  10-40  ppb 

—Level  3  control  win  not  provide  for  attainment  throughout  the  eastern  U.S. 
Run  3  fLeve/ 3  EHevaise/ MOO  and  Run  4b  (Level  3  Low-Level  NOx) 

—Both  eievated  and  low-level  control  effective  in  lowering  ozone  on  regional  sc^ 

—Relative  effectiveness  varies  by  region  and  episode  (e.g.,  elevated  [utilityj  NOx  more  effective  in  Midwest,  low-level  NOx  more  eOecDve 
in  Northeast  and  Soutfieast) 
AKStratogies 

—For  al  strategies,  there  are  ozone  increases  in  some  arees  on  some  da^ 

— for  al  strategies,  the  8-hour  concentration  changes  are  dvectionaHy  consistent  with  the  1-hour  concentration  chmoea 
Round-2  Reeults:  ^^ 

The  Round-2  str^egy  emission/ozone  reductions  are  an  within  the  range  of  Run  1  (Round-1  >  and  Run  2  (Round-1) 

— More  emissions  reductions,  more  ozone  reductions 

—Run  9  (maximum  Round-2  emissions  reduction)  provides  a  little  less  ozone  benefit  than  Run  2 

—Run  9  will  not  be  sufficient  to  provide  for  attainment  of  the  current  1 -hour  ozone  NAAQS  throughout  the  Eastern  U  S 
—Elevated  and  low-level  NOx  reductions  are  both  effective  in  lowering  ozone  (relative  effectiveness  varies  by  episode) 
—Elevated  arid  low-level  NOx  reductions  are  cumuiattve,  but  may  not  be  synergistic  (i.e.,  aftpea/  to  act  independently) 
—Run  8  (minimum  Round-2  emissions  rsduction)  show  ozone  increases  in  some  arees  on  some  days;  note,  mcreeses  do  not  seem  to  oet 

any  worse  by  Run  9  (maximum  Round-^  emisaions  reduction) 
—All  Round-2  strategies  show  ozone  decrease  in  areas  and  on  days  with  high  ozone,  and  ozone  increases  in  weas  and  on  days  wHh  low 


ozone 


—Magnitude  and  spatial  extent  ol  84)our  concentration  differences  are  similar  to  1-hour  concentration  differences 

TABLE  11-7.— Round  3  Control  Levels  by  Geographic  Zone  ^ 


Source  category 


Nonroad/Araa  Sources 

Point  Souroe  VOC  . 

Highway  Vehides 


Control  level 


Level  2. 
L^velO. 
Level  1.3  (same  as  Level  2.  except  high  enhanced  l/M  is  applied  to  aH  nonattainment  „ 

pdltan  Statistical  Areas/ConsoHdaled  Metropolitan  Statistical  Areas  with  population 

Grid~  portion  of  the  OTAG  region  only)  r 


and  attainment  Motro- 
500,000  in  the  "Fine 


Non-utMlvpoint 


source 


Linked  to  the  level  of  utiity  controls 


unity 


Level  0  or  .. 

Level  1  

Level  2a  .... 
Level  2b  or 
Level  3  


Non-Utility 


Level  1  for  sources  >250  MMBtu/hr. 

Level  0  for  sources  <250  IMfyiBtu/hr. 

Levell. 

Level  2  for  sources  >250  MfM^tu/hr. 

Level  1  for  sources  <250  MMBtu^. 


««'JlL*nJ?2li'?^*^  i!S!!f^!2!^^  ^'^^^  *^  m^^^  vehides  were  applied  throughout  the  OTAG  region  in 

an  of  the  Hound  3  runs.  Utility  and  norHJtlMy  NOx  control  levels  varied  geographically.  7^ 

Table  11-7.— {CONTINUED) 


Round  3  utiRty  control  levels 


Runt 

Chic«io/At- 
iwita/North- 
eastl^AAs 

Zone  Ml  North- 
east 

Zone  1  Mid- 
west 

ZoneVN. 
Georgia 

Zone  II  Ohio 
VaNey 

ZonetV 
Southeast 

Coarse  grid 

utility  NOx 
emissions 

A „.. 

2b 

2a 

2b 

2b 

2b 

2«ffb 

2b 

2b 

3 

3 

1  

2a 

2b 

2b 

2b , 

2b  ................. 

2b 

2b 

3 

3 

1  

2a 

2b 

2b 

2b 

2a 

2b 

2b 

3 

3 „ 

1  

2b 

2b 

2b 

2a 

2b 

2b 

3 

3 

1  

1  

1  

1  

1  

2a 

2a 

a 

2b 

2b . 

0 
0 
0 
0 
0 
0 
0 
0 
0 

1 

1.822.915 
1.767.341 
1.678,866 
1.581.554 
1.528.004 
1,506.237 
1,433.002 
1.392,877 
1.199.268 
1.019.578 

B 

C  

D 

E 

F      

1  

1  

2a 

2a..    

2a .. 

G      ..... 

H       

11 

1 

2b 

2b .       

3 

3 _ 

Level  0— OTC  MOU  Phase  ll/Add  Rain 
Level  1—0.35  k/MMBtu  or  55%  rate  reduction  from  1990. 
Level  2a— 0.25  Ib/MMBtu  or  65%  rate  reduction  from  199a 
Level  2t>— 0.20  ItVMMBtu  or  75%  rate  reduction  from  1990. 
Level  3—0.15  KVMMBtu  or  85%  rafe  reduction  from  1990. 
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Table  l»-8a.— Cou^f^lES  Violating 
THE  1-HR  Ozone  NAAQS  Based 
ON  1993-1995  Ambient  Air  Qual- 
ity Monitoring  Data 


Table  ll-8a.— Counties  Violating 
THE  1-HR  Ozone  NAAQS  Based 
ON  1993-1995  Ambient  Air  Qual- 
ity MONfTORiNG  Data— Continued 


Table  IJ-ab.— Counties  Violating 
THE  8-Hr  Ozone  NAAQS  Based 
ON  1993-1995  Ambient  Air  Qual- 
ity Monitoring  Data— Continued 


stale 


Michigan 

Mtcnigan  ..„ 

Michigan 

Michigan 

Missouri 

Missouri 

MMBOUn  •»•••••••«< 

New  Hampshire 
New  Jersey  — 

NOW  vorSOy   •■•••. 

New  Jersey  

New  Jersey  ..^ 

New  Jersey  

New  Jersey  

New  Jersey  »»• 

NewYorit  

NewYortt  

NewYoric  

New  York  _ 

Now  YOfK   .*•••»• 

NewYoric  _ 

Ohio 

Pennsylvania  «. 
Pennsylvania  ... 
PenneyWania  _. 
PsnnsyMviia  ... 
Pennsylvania  ... 
Rhode  Island  ... 
FVwde  Island  ... 


County 


Shet>y. 


y-.v 


Now  Hflvon. 

Lilchfietd. 

NewLotKloa 

Fairfield. 

Tolland.   '. -.= 

NewCasHe. 

KenL 

Washington. 

Rockdale. 

Douglas. 

DeKaK). 

FuMon. 

Cook. 

Madison. 

La  Porte. 

Warrick. 

ClariL  ^, 

LafcMjrcha. 

Ascenston. 

IberviHe. 

East  Baton  Rouge. 

Yortc 

Sagadahoc. 

Prince  Georges. 

Anne  ArurxJel. 

H«tard. 

Cecfl.  * 

Baltimore  CHy. 

Baltimore. 

Worcester. 

Middlesex. 

Hampdan.  _ 

I  I         I       iiiiT.i. 

namparare. 

Allegan. 

Macomb. 

StCWr. 

Mason. 

Muskegon. 

St  Louis. 

Clay. 

StChartes.     - 


Stale 

County 

Tannaaaaa  

Shetoy. 

Taxaa 

Jefferson. 

Texas — 

Harris. 

Texas — 

G«98- 

Texas  

Texas  ...    . 

Galvaalon. 

Texas  

Brazoria. 

Texas  

Tarrant 

T0MS _..~~- 

Conn. 

Texas  

Oenlon. 

Viiginia ... 

Ariinglon. 

Vh«inia 

Fairfax. 

Wisconsin  ._._.>__ 

Manitowoc. 

Wisconsin 

Ozaukee. 

\AMZ -^1 

Wisconsin  ....»—«.«.«».. 

Milwaukee. 

Wiscon«n 

Kenosha. 

Table    ll-8b.— Counties   Violating 
^  the  8-Hr  Ozone  NAAQS  Based 
ON  1993-1995  Ambient  Air  Qual- 
ity Monitoring  Data 


Rockingham. 

Camden. 

Monmouth. 

RnlOOOSOX* 

Oceen. 

Mercer. 

Hudson. 

GkMicester. 

Westohester. 

Putnam. 

Suftofc. 

Queens. 

Kings. 

Richmond. 

Wwren. 

Philadelphia. 

Montgomery. 

Bucks. 


Clay. 
Shelly. 

Madtoon. 


^  n'ii  ■    II   !!■   II 

miuenoen. 
New  Londoa 
Tolland. 
New  Havea  ' 


muiiioiu. 

FarirfieM. 

Newcastle. 

Kant 

SuaaeiL 

Washington. 

Escambia. 

FuNon. 

GhivinnatL 

DeKal). 

Douglas. 
Richrnond. 


Cook. 
Kane. 


Hancock. 
Mvton. 
La  Porte. 
Vandertxjrgh. 
Floyd. 


Induna 


AHagheny. 

Kent 

Providence. 


Kentucky 


...    *  ' 

WamCK. 

Tnpecanoe. 
OartL 


Kosciusko. 
St  Joseph. 
FayMa. 


Kentucky 
Kentucky 
Kentucky 
Kentucky 
Kentucky 
Kentucky 
Kentucky 
KanluGky 
Kanhicky 
Kentucky 
Kentucky 
Kentucky 
Kentucky 
Kentucky 
Kentucky 
Kentucky 
Louisiana 
Louisiana 
Louisiana 
Louisiana 


Greenup. 


Livingston. 
Campbell. 
Christian. 


SCOIL 

Oidhani. 
Boyd. 


Kei4on. 

BuMtL 

Daviess. 


Livingston. 


Lanyelte. 

East  Baton  Rouge. 

Latourdie. 

Knox. 

Sagadahoc. 

Yqrte 

Cumt>eriand. 

Kent 

Balttmore  City. 

Charies. 

Prince  Georges. 

Anne  Arundel. 

Montgomery. 

Baitirnore. 

CecH. 


Carrol. 

MKJUMSeX. 

Bamstat)le. 

Hampden. 

Hampshire. 


BiMol. 

Worcester. 

Banzia. 

Berrien. 

Kent 

Macomb. 


Alagan. 
St  Clair. 
Harwock. 
St  Charies. 
St  Louis. 
Clay. 


nocKNignam. 
HMSDorougn. 
Camden. 


Hudson. 
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Table  ll-8b.— Counties  Violating 
THE  8-Hr  Ozone  NAAQS  Based 
ON  1993-1995  Ambient  Air  Qual- 
ity Monitoring  Data— Continued 


Now  Jofsoy  «. .— .. 

Moms. 

NOW  Jorsoy  .*».».••..»•. 

MkJdIesex. 

Now  vOfsoy  •••«••••■•••■• 

Bergen. 

New  Jersey 

Huntordon. 

New  Jersey 

Monnwulh. 

Unton. 

NOW  jorsoy  ••M>»*«a««» 

Cumbertand. 

NOW  jofooy  — ..^..—M.— 

Essex. 

Now  YofK  •••— .••^•••— » 

Dutohess. 

New  Yortt  

Essex. 

NewYoric  

NewYortt  

Orange. 

New  York  ....._......„.. 

Queens. 

New  York  .•«...m..»..». 

Putnam. 

NewYoric 

Ntegara 

New  York  ..._._ „ 

Kings. 

New  York  ..._...__.... 

New  York  .«.....»......« 

Jsffarson. 

■*. .....     . .  ■ 

vvesfunesisr. 

New  Yortc  

Bronx. 

New  York  ................. 

Wayne. 

North  Caroina 

Wake. 

North  Carolina 

Northampton. 

Norm  uarosna .......... 

Unoom. 

North  Carekrta  .......... 

1  l—i  ■■■nnH 

iwywocn. 

North  Carolina 

Granville. 

North  Carolina 

Quiltord. 

kin, ft,    r^nmnilnn 

Yanosy. 
Forsyth. 

Nocin  oarOHna 

North  CwoHna 

Caswsl. 

North  Carolina 

Frankla 

North  Caralna _. 

Chatham. 

fc|ii,Hi   f^j.— .It— .. 

Norm  Cfarosna  . — .._.. 

Cumbertand. 

North  Carolina 

Durham. 

North  Carolina  ..._ 

Rowan. 

North  Carolina „ 

MacUenbuig. 

North  Carolina  .~ 

jonnsKXi. 

Oh« „ 

Lawrsnoe. 

Ohto 

FrwMn. 

Ohto 

Logsa 

Ohto 

iwnMion. 

Ohto.™    _     

jonorson. 

Ohto 

Maifna. 

Ohto 

Portage. 

Ohto 

Summtt. 

Ohto 

Table  ll-8b.— Counties  Vkxating 
THE  8-Hr  Ozone  NAAQS  Based 
ON  1993-1995  Ambient  Air  Qual- 
ity MONITORING  Data— Continued 


ONo  » 

CtuiilMiL 

onto 

Cuyahoga. 

OMo 

Trombui. 

ONo  

Ashtabula. 

ONo 

Knox. 

Ohto ...     .... 

Madiaort 

ONo 

Lake. 

ONo_ 

Alsa 

ONo...     „       ..    ... 

Washingloa 

Ohto 

Cinlon. 

Ohto 

UcMng. 

Ohto . 

SMl 

ONo 

Lucas. 

Ohto 

Ovk. 

ONo -...1 

Butler. 

Ohto     

Montgomery. 

ONo  

WSnen. 

Otdshonw  .........>-...... 

Tulsa. 

Pennsylvania 

Washington. 

Erie. 

rniiaoeipnta. 

Pennsylvania . 

Bucks. 

Pennsylvania 

Pennsylvania 

LeNgh. 
Yortc 

Pennsylvania ™ 

Permsylvania 

Beaver. 

Pennsylvania ~ . 

Allegheny. 

Pennsylvania 

Blair. 

Lancaster. 

feisisyivaiHa - 

Cambria. 

Deiawaro. 

Porvisylvania  ............. 

Pennsylvania 

Bertcs. 

Pennsylvania  „ ». 

Psny.                J 

Pennsylvania 

**  —  - 
Mercer. 

Lackawarma. 

Permsylvania 

WeSUIIUIBIBIIUi    '. 

Dauphin. 

Pennsylvania 

Montgomery. 

Hnode  island  ....»_..„ 

KenL 

fit,-^.,  1— 1— —^ 

Providence 

South  Caroina 

RteNand. 

South  Caroina 

Anderson. 

South  Caroina 

Cheslsr. 

South  Caroina  .......... 

Yortc 

Tennessee  

BtounL 

Table  ll-8b.— Counties  Vkxating 
THE  8-Hr  Ozone  NAAQS  Based 
on  1993-1995  Ambient  Air  Qual- 
ity Monitoring  Data— Continued 


Tennessee 
Ts 


T( 

T( 

T( 

T( 

T( 

T< 

T< 

T« 

T( 

T( 

T( 

T( 

T( 

T( 

Texes  . 

Vbginis 

Vhginis 


^flnntnln 

vwgoB 


Vhginis 

Virginia 

Virginia 

Viiginia 

Viiginia 

Viiginia 

Viiginia 

WsstViniinis 

Wsst  Vhginis 


Wisocmsm 


WIsoonsto 


HamMon. 

SuMvan. 

Dickson. 

Sumnsr. 

KnoK. 

Shsliy. 


Andersort. 


Hsnis. 
Smith. 


Brazoris. 

Orange. 

TananL 


Denton. 

Gregg. 

CoKn. 

CaroNne. 

Hanover. 

Ftfrfax. 

ChsstsrtMd. 


Alexendria  CNy. 
Arington. 
Harrpton  City. 


ChsrtssQiy. 

SirfMcCily. 

Stallonl 


WOOD. 

Radna. 
Outagsmie. 
Ozaukee. 
Sheboygaiv 

RMfwUUKWa 

Kowounoo* 

Konosho. 

Door. 


Table  ll-Oa.— Summary  of  Air  Quality  Contributions  to  Downwind  Nonattainment,  for  SubRegk)ns  1-6. 


Approach  1 


1  hr-vtolathig  ca 


No. 


No. 


ApprQach2 


1  Hr-sH  grid  eels 


Na 


Na 


Approech  3 


8  hr-vioiating  co. 


Na 


No. 


Approach  4 


8  Hr-all  grid  ceis 


Na 


Na 


SubRegtonI: 
2-5  ppb... 
5-10  ppb  .. 
10-15  ppb 
15-20  ppb 
20-25  ppb 
>2S  ppb  .... 

SubRegion2: 
2-6  ppb.. .. 
5-10  ppb  „ 
10-15  ppb 
15-20  ppb 


70 
0 
0 
0 
0 


193 
38 

0 
0 


102 
14 
0 
0 
0 
0 

362 
93 
23 

6 


7 
2 
0 
0 
0 
0 

14 

9 
6 
2 


80 

21 
1 

6 
5 
1 

239 

37 
10 

2 


8 
2 

1 
1 
1 
1 

19 

5 
2 
1 


180 
29 

5 
11 
10 

1 


101 
If 

9 


10 
3 
1 
1 
1 
1 

19 

9 
2 
2 
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Table  H-^Sa.— Summary  of  Am  Quality  Contributtons  to  Downwind  Nonattainment,  for  SubReoons  1-6.— 

Continued 


i->     •■ 


20-25  ppb 

>2S  ppb  ...»_~ 
SubRmiona: 

2-6  ppb  .....»_... 

5-10  ppb 

10-15  ppb 

15-20  ppb 

20-25  pjjb 

>25ppb  -.. 
SubRagion  4: 

SS-6ppb.. 

5-10  ppb 

10-15  ppb 

15-20  ppb 

20-25  ppb 

>2Sppb  .... 
SubRagion  5: 

2-6  ppb.... 

5-10  ppb  .. 

10-15  ppb 

15-20  ppb 

20-25  ppb 

>25  ppb  .... 
SubRagion  6: 

2-6  ppb  .... 

5-10  ppb  .. 

10-15  ppb 

15-20  ppb 

20-25  ppb 

>2S  ppb  .... 


Approach  1 


1  hr-vioMing  oa 


No. 


0 
0 

176 

187 

67 

1 


10 
12 
30 

7 

4 

37 

51 
6 
t 


Na 


I 


13' 


85 
122 

'4 


0 
0 

9 
7 
4 
.  3 
j:  1 
1 

3 
S 
3 
2 
2 
3 

7 

'     2 
3 

2 
• 


• 
'ft 
4 
% 
0 
1 


Appreacb2 


1  Hut  grid  oaHs 


No. 


376 
180 

42 

0 

21 

82 

51 

11 

121 

131 
42 
16 

8 
5 
0 

236 

216 

63 

11 

2 

17 


No. 


1 
0 

10 
10 

7 
4 
3 
3 


3 

'  2 
3 

4 

-  /   2 

1 

'     0 

13 

10 

6 

3 
2 

.8 


ApproachS 


8  hr  oiolaBng  oo. 


No. 


5 
1 

206 

146 

46 

11 

0 

0 

2 

37 
28 
22 

11 
25 

tBi 

150 

12 

0 

0 

0 

343 

161 

46 

10 

8 

1 


No. 


1 
1 

9 
9 
3 
1 
0 
0 

1 
3 
3 
3 
2 
2 

13 
6 
2 
0 


>^ipreach4 


OHr-aMgiW 


No. 


.:!? 


13 

1 
2 

1 


6 
1 

527 
236 

89 

14 

0 

0 

3 

84 
91 
48 
19 
29 


J*  ■ 


283 
23 

0 
0 
0 

523 
261 
120 

29 

14 

2 


Na 


2 
1 

10 

11 
5 
3 
0 
0 

1 
3 
3 

4 
2 
2 

14 
8 

2 

0 
0 
0 

13 
10 
5 
2 
2 
2 


Table  ll-9b.  Summary  of  Air  Quality  Contributions  to  Downwind  Nonattainment,  for  SubRegwns  7-12 


Approachl 

Approach  2 

ApproachS 

Appraach4 

- 

1  Hr-vioialing  CO. 

1  Hr^gridceNs 

8  Hr-violaling  co. 

8  Hr-al  grid  caNs 

■  '- 

Number  im- 

Number 

Number  im- 

Number 

Number  im- 

Number 

NumtMT  im- 

Number 

:  ' 

pacts 

States 

pacts 

States 

•   pacts 

States 

pads 

States 

SubRagion  7: 

2-5  ppb  

114 

248 

12 

178 

0 

315 

10 

5-10  ppb 

113 

— --     4' 

211 

.   8 

154 

t   "     -^ 

233 

7 

10-15  ppb 

SO 

90 

-.:-..:  -8 

52 

/         _-     4 

87 

4 

15-20  ppb 

21 

47 

4 

15 

35 

2 

20-35  ppb            

.» 

2 

20 

2 

.  8: 

12 

1 

>  25  ppb 

19 

• 

86 

2 

8 

36 

1 

SubRagion  8: 

• . 

-  -  " 

2-6  ppb  

28 

» *.     ^ 

136 

.12 

89 

10 

286 

12 

•>-iOpp^ 

'   0 

._.  y          0 

96 

i'>*      7 

19 

133 

4 

10-15  ppb  

•- 

75 

6 

8 

41 

3 

15-20  ppb 

--..»• 

1 

80 

4 

1 

21 

1 

20-25  ppb 

a 

^^  -  0 

9 

2 

0 

6 

1 

>  25  ppb .*...- 

-    -   i 

3 

1 

0 

0 

0 

SubRagion  9: 

.* 

2-6  ppb  .......    

It 

s  ■»                       ft 

140 

9 

181 

10 

340 

12 

5-10  ppb 

.4 

t'    ■■          " 

7 

89 

197 

6 

10-15  ppb  .    

4 

'  t 

S*  •        11 

2 

27 

87 

3 

15-20  ppb 

• 

-% 

8 

1 

2 

8 

1 

20-25  ppb  

-ft 

• 

4 

1 

0 

2 

1 

>  25  ppb :... 

ft 

.0 

ao 

2 

0 

2 

1 

SubRagion  10: 

2-6  ppb  .. 

0 

0 

1 

1 

13 

2 

24 

3 

5-10  ppb 

01                   0 

0 

0 

4 

1 

4 

1 

10-15  ppb 

0                   0 

0 

0 

01                   0 

0 

0 

15-20  ppb 

• .  ft 

1                  0 

0 

0 

0 

1                    0 

0 

0 
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Table  il-8b.  Summary  of  Air  Quauty  Contributions  to  Downwino  Nonattainment.  for  SubRegkms  7-12— 

Continuod 


Approachi 

Approach2 

Approach  3 

Approach4 

1  Hr-vioiabr«  CO. 

1  Hr-aH  grid  eels 

8 1  li  xwlsljng  oo. 

8  Hr-si  grid  eels 

Number  inv 
pacts 

Number 
States 

Numt)er  im- 
pacts 

Number 
States 

Number  im- 
pacts 

Number 

NumtMr  im- 
pacts 

Number 

20-26  ppb 

>  25  ppb 

SubRagion  11: 

2-6  ppb ™_ 

5-10  ppb 

10-15  ppb .._ 

15-20  ppb  

20-25  ppb  

>  25  ppb 

SubRagion  12: 

2-6  ppb 

5-10  ppb 

10-15  ppb 

15-«ppb 

20-25  ppb      

>  25  ppb 

0 
0 

11 
0 
0 
0 
0 
0 

13 
11 
0 
0 
0 
0 

0 
0 

2 
0 
0 
0 
0 
0 

2 
1 

'I 

0 
0 

0 
0 

19 
0 
0 
0 
0 
0 

28 
19 
0 
0 
0 
0 

0 
0 

3 
0 
0 
0 
0 
0 

3 
1 
0 
0 
0 
0 

0 
0 

21 
0 
0 
0 
0 
0 

73 
0 
0 
0 
0 
0 

0 
0 

6 
0 
0 
0 
0 
0 

3 
0 
0 
0 
0 
0 

0 
0 

37 

2 
0 
0 
0 
0 

106 
0 
0 
0 
0 
0 

0 
0 

7 
1 
9 
0 
0 
0 

5 
0 
0 
0 
0 
0 

Table  ll-io.— NutyeER  of  Impacts  in  Each  "Downwind"  State,^  by  Impact  Concentration  Range  for  Each 

SUBREQION— APPROACH  1:  1-HR  "VIOLATING  COiMTIES" 


Nianb 

larof  kapi 

Gts  trOHl  1 

fi*WiB»on 

1 

••"pec**  (ppb): 

AR 

LA 

TX 

OK 

KS 

NE 

SO 

NO 

MN 

2-5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5-10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10-15  ... 

0 

0 

0 

0 

0 

0 

0 

0 

0 

15-20  

0 

0 

0 

0 

0 

0 

0 

0 

0 

~ 

20-26  

0 

0 

0 

0 

0 

0 

0 

0 

0 

>25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

lA 

MO 

Wl 

IL 

IN 

Ml 

OH 

KY 

WV 

2-6 

HA. 

0 

NA 

NA 

NA 

0 

8 

0 

0 

5-10  -.     . 

HA. 

0 

NA 

NA 

NA 

0 

ft             0 

0 

•'"'v*' 

10-15  

HA. 

0 

NA 

NA 

NA 

0 

0 

0 

0 

15-20 

NA 

0 

NA 

NA 

NA 

0 

0 

0 

0 

20-25  

NX 

0 

NA 

NA 

NA 

0 

0 

0 

0 

>25        ..        - 

NA. 

0 

NA 

NA 

NA 

0 

0 

0 

0 

TN 

MS 

AL 

GA 

fl 

SC 

NC 

VA 

DC 

2-6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5-10     

0 

0 

0 

0 

0 

0 

0 

0 

0 

10-16 

0 

0 

0 

0 

0 

0 

0 

0 

0 

15-20  

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-25  ..- 

0 

0 

0 

0 

0 

0 

0 

0 

0 

>25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

MO 

DE 

PA 

NJ 

NY 

CT 

Rl 

MA 

VT 

NH 

ME 

2-6 

22 

0 

0 

7 

20 

21 

0 

0 

0 

0 

0 

*-^n       ,  ..„M..-,v,. 

c    0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10-15 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

15-20 . 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-25  

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

>25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Number  of  Impacts  from  SubRsQion  2 

Impacts  (ppb): 

AR 

LA 

TX 

OK 

KS 

NE 

SO 

ND 

Pm^ 

2-6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

' 

6-10  ...„        >    ._ 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10-15  » 

0 

0 

0 

0 

0 

0 

0 

0 

0 

15-20    - 

0 

0 

0 

0 

0 

0 

0 

0 

0 

60388 


Federal  Register  /  Vol.  62,  No.  216  /  Friday.  November  7.  1997  /  Proposed  Rules 


Table  II-IO.— Number  of  Impacts  rN  Each  "Downwind"  State.  ^  by  Impact  Concentration  Range  for  Each 
SubRegkdn— Approach  1:  i-hr  "Violating  Counties"— Continued 


20-25     .._    

>25 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

-t 

lA 

mo 

Wl 

IL 

IN 

Ml 

OH 

KY 

wv 

2"^  ■.«»••»»•■••..»•..•• 

5-10  

10-15 

15-20  

20-25 

>25 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

NJL 
NX 
NX 
HA. 
NA 

NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

* 

tn 

MS 

AL 

GA 

FL 

SC 

NC 

VA 

DC 

2-5  

S-10 

10-15 
15-20  .. 

20-25 

>25 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

5 
2 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

» 

MO 

DE 

pa 

NJ 

NY 

ct 

ri 

MA 

VT 

NH 

ME 

2-6 

5-10  „-- 

10-15  

15-20 

20-25  

>25 _. 

23 
23 

0 
0 
0 

a 

0 
0 
0 
0 
0 
0 

1 

0 
0 
0 
0 
0 

36 
4 
0 
0 
0 
0 

47 
9 
0 
0 
0 
0 

65 

3 
0 
0 
0 
0 

3 
0 
0 
0 
0 
0 

13 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 

0 
0 

PnMil 

Mr  of  haps 

da  froai  SubMsQion  3 

Impacts  (ppb): 

ar 

LA 

TX 

OK 

KS 

NE    . 

SO 

NO 

MN 

2-6  

0 

0 

0 

0 

0 

0 

0 

0 

0 

5-10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10-15        

0 

0 

0 

0 

0 

0 

0 

0 

0 

15-20  

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

>25             

0 

0 

0 

0 

0 

0 

0 

0 

0 

lA 

MO 

Wl 

IL 

IN 

Ml 

OH 

KY 

WV 

2-6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6-10      

0 

0 

0 

0 

0 

0 

0 

0 

0 

•  '.. 

ia-i5  .. 

0 

0 

0 

0 

0 

0 

0 

0 

0 

15-20  

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

>25  

0 

0 

0 

0 

0 

0 

0 

0 

0 

TN 

MS 

AL 

GA 

FL 

SC 

NC 

VA 

DC 

2-5  

0 

0 

0 

0 

0 

0 

0 

19 

1 

5-10 

0 

0 

0 

0 

0 

0 

0 

19 

1 

10-15  

0 

0 

0 

0 

0 

0 

0 

1 

0 

" 

15-?0  

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

>25          _      _ 

0 

0 

0 

0 

0 

0 

0 

0 

0 

MO 

OE 

PA 

NJ 

NY 

CT 

RI 

MA 

VT 

NH 

ME 

2-5  

43 

NA 

NA 

8 

NA 

74 

3 

17 

0 

4 

7 

6-10       

47 

NA 

NA 

33 

NA 

78 

3 

6 

0 

0 

0 

10-15 

19 

NA 

NA 

34 

NA 

13 

0 

0 

0 

0 

0 

15-20  

4 

NA 

NA 

21 

NA 

2 

0 

0 

0 

0 

0 

20-25 

0 

NA 

NA 

5 

NA 

0 

0 

0 

0 

0 

0 

>25 

0 

NA 

NA 

3 

NA 

0 

0 

0 

0 

0 

0 

Number  of  bnpaeta  froat  SuMlsgion 

4 

".  . 

Impacls  (ppb): 

AR 

LA 

TX 

OK 

KS 

NE 

SO 

NO 

MN 

2-5           _       .   . 
5-10  

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 
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TABLE  11-10.— Number  of  Impacts  in  Each  "Downwind"  State.'  by  Impact  Concentraton  Range  for  Each 
SubRegk)n— Approach  1:  1-Hr  "Vkxating  Counties"— Continued 


10-15 

0 
0 

0 
0 

0 
0 

a 

0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

15-20  

20-25  

0 

0 

0 

0 

0 

0 

0 

0 

0 

>25  .._ 

0 

b 

0 

0 

0 

0 

0 

0 

.0 

lA 

MO 

Wl 

IL 

IN 

Ml 

OH 

KY 

WV 

2-6      .... 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5-10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10-15  

0 

0 

0 

0 

0 

0 

0 

0 

0 

15-20  

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-25  

0 

0 

0 

0 

0 

0 

0 

0 

0 

>25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

TN 

MS 

AL 

GA 

FL 

SC 

NC 

VA 

DC 

- 

2-6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6-10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10-15  

0 

0 

0 

0 

0 

0 

0 

0 

0 

15-20 

0 

0 

0 

0 

04             0 

0 

0 

0 

20-25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

>25 

0 

0 

0 

D 

0 

0 

0 

0 

0 

■     *t° 

OE 

PA 

NJ 

NY 

CT 

RI 

MA 

VT 

NH 

ME 

2-6 

1 
0 

NA 
NA 

NA 
NA 

NA 
NA 

NA 
NA 

NA 
NA 

0 
0 

1 

9 

0 
0 

8 
.  1 

0 

5-10 ..... 

2 

10-15  

0 

NA 

NA 

NA 

NA 

NA 

0 

4 

0 

11 

16 

15-20 

0 

NA 

NA 

NA 

NA 

NA 

0 

4 

0 

3 

0 

20^5  

0 

NA 

NA 

NA 

NA 

NA 

0 

3 

0 

1 

0 

>25 

0 

NA 

NA 

NA 

NA 

NA 

6 

30 

0 

1 

0 

Numovr  Of  iinpvn*  ironi  uuuiwyiuii 

5 

AR 

LA 

TX 

OK 

KS 

NE 

SO 

NO 

MN 

2-5 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5-1  

0 

0 

0 

0 

0 

0 

0 

0 

0 

10-15 -.. 

0 

0 

0 

0 

0 

0 

0 

0 

0 

15-2  

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-25 -.. 

0 

0 

0 

0 

0 

0 

0 

0 

0 

>25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

lA 

MO 

Wl 

IL 

IN 

Ml 

OH 

KY 

WV 

2-6 

0 

NA 

0 

NA 

NA 

11 

0 

NA 

0 

5-10  

0 

NA 

0 

NA 

NA 

4 

0 

NA 

0 

10-15 

0 

NA 

0 

NA 

NA 

3 

0 

NA 

0 

15-20  

0 

NA 

0 

NA 

NA 

0 

0 

NA 

0 

20-26 

0 

NA 

0 

NA 

NA 

0 

0 

NA 

0 

>25 

0 

NA 

0 

NA 

NA 

0 

0 

NA 

0 

TN 

MS 

AL 

GA 

FL 

SC 

NC 

VA 

DC 

2-5  

NA 

0 

4 

10 

0 

0 

0 

0 

0 

5-10  

NA 

0 

0 

2 

0 

0 

0 

0 

0 

10-15  

NA 

0 

2 

3 

0 

0 

0 

0 

0 

15-20  

NA 

0 

1 

2 

0 

0 

0 

0 

0 

20-25 ~ 

NA 

0 

0 

0 

0 

0 

0 

0 

0 

>25 >. 

NA 

0 

0 

0 

0 

0 

0 

0 

0 

MD 

DE 

PA 

NJ 

NY 

CT 

RI 

MA 

VT 

NH 

ME 

2-« 

8 

0 

2 

10 

6 

0 

0 

0 

0 

0 

0 

5-10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10-15  

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

15-20  

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-25  ™. 

0 

0 

.0 

0 

0 

.       0 

0 

0 

0 

0 

0 

>25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

(PPW: 


AR 


LA 


TX 


OK 


KS 


NE 


SO 


NO 
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Table  11-10.— Number  of  Impacts  in  Each  "Downwind"  State.  ^  by  Impact  Concentration  Range  for  Each 
SubRegion— Approach  1:  1-Hr  "Violating  Counties"— Continued 


2-6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5-10  

0 

0 

0 

0 

0 

0 

0 

0 

6 

10-15    

0 

0 

0 

0 

0 

0 

0 

0 

0 

15-20  

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

>25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

lA 

MO 
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Table  IMO.— Nlmber  of  Impacts  in  Each  "Downwind"  State.^  by  impact  Concentration  Range  for  Each 
SubRegk)n— APPROACH  1: 1-HR  "Vkxating  COUNTIES"— Continued 
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0 

1 

»      5-10 . 

NX 

0 

NX 

NX 

NX 

6 

8 

0 

0 

10-15 . 

NX 

0 

NX 

NX 

NX 

0 

0 

0 

0 

1  ^"Cll   ••■«>••■•••••■•■•••••••■••••■•>•»■» 

NX 

0 

NX 

NX 

NX 

0 

0 

0 

0 

20-25 

NX 

0 

NX 

NX 

NX 

0 

0 

0 

0 

>26 ... 

NX 

0 

NX 

NX 

NX 

0 

0 

0 

0 

TN 

MS 

AL 

GA 

;  ^ 

SC 

NC 

VA 

DC 

2-6 _       ' .. 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5-10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10-15  

0 

0 

0 

0 

0 

0 

0 

0 

0 

15-20  

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-25 

0 

e 

.,         « 

K.  -   .  0 

0 

.   * 

9 

«i 

0 

jS-''-' 


..#■  ■.  - 


'iiii. 
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Table  ll-i  i  .—Number  of  Impacts  m  Each  "Downwind"  State.'  >  by  impact  Concentration  Range  for  Each 

SuBREGKXf— Approach  2:  1-Hr  "All  Grid  Cells"— Continued 


>es 

0 

0 

0 

0 

0 

0 

0 

0 

0 

_ 

MO 

OE 

pa 

nj 

NY 

ct 

Rt 

MA 

VT 

• 

?-fi                   

24 

0 

0 

16 

36 

23 

0 

0 

0 

5-10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10-15 

0 

0 

0 

0 

0 

0 

0 

0 

0 

15-W 

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-« 

0 

0 

0 

0 

0 

0 

0 

0 

0 

>a5 

0 

0 

0 

0 

0 

0 

0 

0 

0 

nh 

ME 

blank 

LM 

LS 

LH 

LE 

LC 

LO 

2_5 

0 

0 

0 

0 

0 

0 

0 

2 

4 

5-10  

0 

0 

0 

0 

0 

0 

22 

4 

2 

10-15 

0 

0 

0 

0 

0 

0 

1 

0 

0 

15-20 

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-26 

0 

0 

0 

0 

0 

0 

0 

0 

0 

>2S 

0 

0 

0 

0 

0 

0 

0 

0 

0 

••"P^c*  (ppb): 

2-6 
5-10  — 
10-15  .... 
15-20 
20-25, 
>25. 


2-6.. 

5-10 

10-15 

15-20 

20-25 

>25..„ 


2-6.... 

5-10.. 

10-15 

15-20 

20-26. 

>25 


2-6.... 
5-10  » 
10-15 
15-20 
20-25 
>25 


2-6 

5-10  .„. 
10-15  „ 
15-20.. 
20-25'- 
>25 


AR 


lA 


TN 


MO 


49 
34 
1 
0 
0 
0 


LA 


MO 


MS 


DE 


ME 


10 
0 
0 
0 
0 
0 


TX 


Wl 


AL 


PA 


DnnK 


OK 


IL 


QA 


NJ 


73 
12 
0 
0 
0 
0 


LM 


KS 


IN 


NX 
NX 
NX 
NX 
NX 
NX 


PL 


NY 


10 
0 
0 
1 
0 


LS 


0 
0 
0 
0 
0 


NE 


Ml 


NX 
NX 
NX 
NX 
NX 
NX 


SC 


CT 


LH 


SO 


OH 


NX 
NX 
NX 
NX 
NX 
NX 


NC 


Ri 


13 
0 
0 
0 
0 
0 


LE 


ND 


KY 


VA 


11 
2 
0 
0 
0 
0 


41 
0 
0 
0 
0 
0 


LC 


0 
0 
0 
0 
0 
0 


wv 


13 

14 

16 

6 

0 

0 


DC 


0 
0 
0 
0 
0 
0 


VT 


0 
0 
0 
0 
0 
0 


LO 


2 

0 

0 

10 

1 

0 


Number  of  Impacts  from  SubAogkMi  3 


(PPb): 


2-6- 

6-10 

10-16 


AR 


LA 


TX 


OK 


KS 


NE 


SO 


NO 


0 
0 
0 
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Table  11-1 1  .—Number  of  Impacts  in  Each  "Downwino"  State.'  2  by  impact  Concentration  Range  for  Each 

SubRegion— APPROACH  2:  1-Hr  "All  Grid  CaLS"— Continued 


15-20 

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-26 

0 

0 

0 

0 

0 

0 

0 

0 

0 

>26 ^ 

0 

0 

0 

0 

0 

0 

0 

0 

0 

lA 

MO 

M 

IL 

04 

Mi 

OH 

KY 

wv 

2-6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6-10, 

0 

0 

0 

0 

0 

0 

0 

0 

2 

10-15 >... 

0 

0 

0 

0 

0 

0 

0 

0 

8 

15-20  

0 

0 

0 

0 

0 

0 

0 

0 

6 

20-26 

0 

0 

0 

0 

0 

0 

0 

0 

1 

>26  _..--.. 

0 

0 

0 

0 

0 

0 

0 

0 

11 

TN 

MS 

AL 

GA 

FL 

SC 

NC 

VA 

DC 

2-6 -.- 

0 

0 

0 

0 

0 

0 

6 

144 

1 

5-10 

0 

0 

0 

0 

0 

0 

* 

0 

46 

1 

10-16      

0 

0 

0 

0 

0 

0 

0 

1 

0 

i6.a  ^ . 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 

>26 ...... rt/..................,......., 

0 

MO 

DE 

PA 

NJ 

NY 

CT 

RI 

MA 

VT 

2-6 ..„    

72 

NX 

NX 

28 

NX 

77 

16 

103 

0 

02 

NX 

NX 

70 

NX 

64 

19 

47 

0 

10-16  _    

37 

NX 

NX 

115 

NX 

14 

1 

4 

0 

15-20 

4 

NX 

NX 

X 

NX 

3 

0 

0 

0 

20-25  ..., 

2 

NX 

NX 

6 

NX 

0 

0 

0 

0 

>26 

7 

NX 

NX 

3 

NX 

0 

0 

0 

0 

NH 

ME 

biwik 

LM 

LS 

LH 

LE 

LC 

LO 

2-6 

12 

23 

0 

0 

0 

0 

0 

0 

1 

6-10 

7 

19 

0 

0 

0 

0 

0 

0 

3 

10-16            

0 

0 

0 

0 

Q 

0 

0 

0 

1 

15-20  ._ „.~ — 

0 

0 

0 

0 

0 

0 

0 

0 

2 

20-26 

0 

0 

0 

0 

0 

0 

0 

0 

1 

>26 

0 

0. 

0 

0 

0 

0 

0 

0 

1 

. 

Number  of  Impacts 

from  OubflsQlon  4 

.*. 

•■: 

AR 

LA 

TX 

OK 

KS 

HE 

SO 

ND 

MN 

2-6 —       . 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6-10 ......;- 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10-16 _.... 

0 

0 

0 

0 

0 

0 

0 

0 

0 

15-20..- 

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-26 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

lA 

MO 

Wl 

H. 

IN 

Ml 

OH 

KY 

wv 

2-S                          ..,.i.M^.... 

0 

0 

0 

0 

0 

0 

0 

0 

0 

S-10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10-15 

0 

0 

0 

0 

0 

0 

0 

0 

0 

16-20 

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-26 . 

0 

0 

0 

0 

0 

0 

0 

0 

0 

>26 1». 

0 

0 

0 

0 

0 

0 

0 

0 

0 

TN 

MS 

AL 

QA 

FL 

SC 

NC 

VA 

DC 

2-6  .„    „ -.   - 

0 

0 

0 

0 

0 

0 

0 

9 

0 

5-10.... 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10-16 

0 

0 

0 

0 

0 

0 

0 

0 

0 

15-20 

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-26 , 

0 

0 

0 

0 

0 

0 

0 

0 

0 

>26 

0 

0 

0 

0 

0 

0 

0 

0 

0 

MD 

DE 

PA 

NJ 

NY 

CT 

RI 

MA 

VT 

2-6 i,  , ,„ 

2 

NX 

NX 

NX 

NX 

NX 

0 

14 

0 

6-10 -. 

0 

NX 

NX 

NX 

NX 

NX 

0 

24 

0 

10-16 

0 

NX 

NX 

NX 

NX 

MA. 

0 

33 

0 
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Table  ll-ll.— Number  of  Impacts  in  Each  "Downwino"  State,'  ^  by  Impact  Concentration  Range  for  Each 

SubRegwn— Approach  2;  1-Hr  "All  Grid  Cells"— Continued 


15-20  

0 

NJL 

NJL 

NA 

NA 

NA 

0 

32 

0 

20-25 

0 

NA 

NA 

NA 

NA 

NA 

0 

10 

0 

>25 

0 

HA. 

NX 

NA 

NA 

NA 

38 

82 

0 

NH 

ME 

btank 

LM 

LS 

LH 

LE 

LC 

LO 

2-6      

10 

6 

0 

0 

0 

0 

0 

0 

0 

5-10 

2 

6 

0 

0 

0 

0 

0 

0 

0 

10-15 .„_ 

19 

30 

0 

0 

0 

0 

0 

0 

0 

15-20 

9 

10 

0 

0 

0 

0 

0 

0 

0 

20-25     . 

1 

0 

0 

0 

0 

0 

0 

0 

0 

.   >25 

1 

0 

0 

0 

0 

0 

0 

0 

0 

NumlMr  of  hnpacla 

impact  (ppb): 

AR 

LA 

TX 

OK 

KS 

NE 

80 

NO 

MN 

2-5       

10-15""    ZTZZ    ""1! 

15-20 

20-25 

>25  ., 

2 

9 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

•  '•: 

0 
0 
0 
0 
ft 

0 
0 
0 
0 
0 
,       ..    0 

0 
0 

0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

--  . 

lA 

MO 

Wl 

IL 

IN 

Ml 

OH 

KY 

wv 

2-6 

5-10 

10-15              

15-20 

20-25      ,    , 

>25  

0 
0 
0 
0 
0 
0 

NA 
NA 
NA 
NA 
NA 
NA 

0 
0 
0 
0 
0 
0 

NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 

18 
18 
8 
0 
0 
0 

3 

5 
0 
^        0 
0 
0 

NA 
NA 
NA 
NA 
NA 
NA 

5 
0 
0 
0 
0 
0 

TN 

MS 

AL 

GA 

FL 

SC 

NC 

VA 

DC 

•      2-6-   .    „..    „ 

5-10 

10-15 

15-20.™   .„       ._ 

20-25 

>25     . 

NA 
NA 
NA 
NA 
NA 
NA 

0 
0 
0 
0 
0 
0 

12 
0 
5 
3 
5 
0 

19 

12 

5 

2 
0 
0 

• 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
.-        0 
0 
0 
0 
0 

0 
0 
0 
0- 
0 
0 

0 
0 
0 
0 
0 
0 

•    - 

MO 

OE 

PA 

NJ 

NY 

CT 

Rl 

MA 

VT 

-    t-6 

5-10  _„                     ™    . 

10-15. 

15-20   

20-25 

16 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

2 

0 
0 
0 
0 
0 

46 
0 
0 
0 
0 
0 

9 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

NH 

ME 

ttmrk 

LM 

LS 

LH 

LE 

LC 

LO 

2-6 

5-10 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

70 
151 

60 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

7 
16 
0 
0 
0 
0 

4 
2 
0 
0 
0 
0 

1 
1 
0 
0 

I 

10-15 

15-20      

20-25  

>25  

Numbaf 

otlmpacl* 

Itani  SubRaQlon  6 

Unpad  (ppb): 

AR 

LA 

TX 

OK 

KS 

NE 

SO 

NO 

MN 

?-s 

0 

0 

0 

0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

5-10 

0 

0 

0 

0 

10-15  

0 

0 

0 

0 

0 

0 

0 

0 

0 

15-20 

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

>25  

0 

0 

0 

0 

0 

0 

0 

0 

0 

lA 

MO 

Wl 

IL 

IN 

Ml 

OH 

KY 

wv 

2-6 „ 

0 

0 

.0 

0 

NA 

1 

NA 

NA 

NA 
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TABLE  lt-1 1  .—NUMBER  OF  IMPACTS  IN  EACH  "DOWNWIND"  STATE,'  2  BY  IMPACT  CONCENTRATWN  RANGE  FOR  EACH 

SubReqkdn— APPROACH  2:  1-HR  "ALL  GRID  CELLS"-^Continued 


5-10 ~ 

0 

0 

0 

0 

NA 

1 

NA 

NA 

NA 

10-15 

0 

0 

0 

0 

NA 

8 

NA 

NA 

NA 

1 5-20  « —.. 

0 

0 

0 

0 

NA 

1 

NA 

NA 

NA 

20-25          .    <......r,,.„-lr  — 

0 

0 

0 

0 

NA 

0 

NA 

NA 

NA 

>  25  ... «si.^ — 

0 

0 

0 

0 

NA 

0 

NA 

NA 

NA 

TN 

MS 

AL 

QA 

FL 

SC 

NC 

VA 

DC 

2-6 -. 

NA 

0 

1 

1 

0 

1 

1 

NA 

0 

5-10  .... — 

NA 

0 

0 

0 

0 

0 

1 

NA 

1 

10-15 — 

NA 

0 

0 

0 

0 

0 

3 

NA 

0 

15-20  r. 

NA 

0 

0 

0 

0 

0 

1 

NA 

0 

20-25 

NA 

0 

0 

0 

0 

0 

0 

NA 

0 

>25    ._. 

NA 

0 

0 

0 

0 

0 

7 

NA 

0 

MO 

OE 

PA 

NJ 

NY 

CT 

Rl 

MA 

VT 

9 

4 

15 

85 

78 

4 

14 

24 

0 

5-10 ... 

93 

9 

13 

81 

21 

12 

3 

0 

0 

10-15 

37 

0 

10 

3 

4 

0 

0 

0 

0 

15-20 

0 

0 

V.      0 

0 

0 

0 

0 

0 

0 

20-25      ... 

1 

0 

^■■^-^^      f: 

0 

0 

0 

0 

0 

0 

>26      

1 

0 

■=-.#: 

^     .        0 

0 

0 

0 

0 

0 

NH 

ME 

bisnk 

LM 

LS 

LH 

LE 

LC 

LO 

2-6.™.     -.. 

0 

0 

0 

0 

0 

23 

2 

13 

0 

0 

•>••*•■•■•••»••• 

0 

0 

0 

0 

2 

0 

10-15 

15-20 

0 

0 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-25 

0 

0 

.•••••••■»»••• 

0 

0 

0 

0 

0 

0 

>25  ,™™ 

0 

0 

0 

0 

0 

0 

0 

0 

Number  ot  Impeeta  from  fubnagion  7 

Impact  (ppb): 

AR 

LA 

TX 

OK 

KS 

NE 

SO 

NO 

MN 

2-6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5-10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10-15 

0 

0 

0 

0 

0 

0 

0 

0 

0 

15-20 

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

>  25  

0 

0 

0 

0 

0 

0 

0 

0 

0 

lA 

MO 

Wl 

IL 

IN 

Ml 

OH 

KY 

wv 

2_5 

0 

0 

0 

0 

0 

0 

6 

3 

NA 

5-10 ..           

0 

0 

0 

0 

0 

0 

0 

0 

NA 

10-16 

0 

0 

0 

0 

0 

0 

0 

0 

NA 

16-20 

0 

0 

0 

0 

0 

0 

0 

0 

NA 

20-25 

0 

0 

0 

0 

0 

0 

0 

0 

NA 

>  25  

0 

0 

0 

0 

0 

0 

0 

0 

NA 

TN 

MS 

AL 

QA 

FL 

SC 

NC 

VA 

DC 

2_5 

5 

0 

0 

0 

0 

04 

NA 

NA 

NA 

5-1 0 

1 

0 

0 

0 

0 

01 

NA 

NA 

NA 

10-15 

0 

0 

0 

0 

0 

0 

NA 

NA 

NA 

15-20 v.- 

0 

0 

0 

0 

0 

0 

NA 

NA 

NA 

20-25       

0 

0 

0 

0 

0 

0 

NA 

NA 

NA 

>26  

0 

0 

0 

0 

0 

0 

NA 

NA 

NA 

MD 

DE 

PA 

NJ 

NY 

CT 

Rl 

MA 

VT 

2-6 

NA 

NA 

16 

30 

77 

54 

8 

32 

0 

NA 

NA 

27 

56 

75 

34 

4 

13 

0 

10-16 

N^T" 

NA 

20 

32 

19 

9 

6 

5 

0 

16-^.-. ...»       

NA 

NA 

17 

18 

10 

2 

0 

0 

0 

20-25 

NA 

NA 

8 

14 

0 

0 

0 

0 

0 

>26  

NA 

NA 

13 

52 

0 

0 

0 

0 

0 

NH 

ME 

biw* 

LM 

LS 

LH 

LE 

LC 

LO 

2-6...: 

3 

3 

0 

0 

0 

0 

0 

0 
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Table  ll-l  l  .—Number  of  Impacts  in  Each  "Downwind"  State.'  ^  by  Impact  Concentratk3n  Ranqe  for  Each 

SubRegion— Approach  2:  1-Hr  "All  Grid  Cells"— Continued 


5-10.- 
10-15 
15-20 
2&-2S 
>26  .. 


0 
0 
Q 
Ok 


Nuinbsr  of  hnpsclB  frofn  SubRoQiofi  8 

•ni|»ct  (PPb): 

AR 

LA 

TX 

OK 

KS 

NE 

SO 

NO 

MN 

2-6 ■. 

5-10          

10-15 

'   15-20.....    

20-25..     ....      „    >_.„    ... 
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TABLE  Ikl  1.— Number  of  impacts  in  Each  "Downwind"  State,'  2  by  Impact  CoNCOfTRATKDN  Range  for  Each 

SubRegkjn— APPROACH  2:  1-HR  "ALL  GRID  CELLS"— Continued 
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T/^BLE  11-11.— Number  of  Impacts  in  Each  "Downwind"  State,'  ^  by  Impact  Concentratkdn  Range  for  Each 

SubReqion— Approach  2:  1-Hr  "All  Grid  Cells"— Continued 
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Table  ll-l  1  .—Number  of  Impacts  in  Each  "Downwind"  State,"  ^  by  Impact  CoNCBmwkTiON  Range  for  Each 

SubRegk)n— Approach  2:  i-Hr  "All  Grid  Cbis"— Continued 
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1.  NX  (Not  Applicabie)  indicates  that  aM  or  major  portiont  of  these  States  are  part  of  the  aubragion  wd  thus,  are  ncn  considered  as  being 
oownwirKr. 

2.  Codes  for  the  Greet  Lakes  are:  LM-Lalce  Michtgen;  LS-Lake  Superior;  LH-Lake  Huron;  LE-Lake  Erie;  LC-Laks  SL  Clain  LO-Ltfw  Ontaria 

Table  11-12.— Number  of  impacts  in  Each  "Downwind"  State.^  by  Impact  Concentratkdn  Range  for  Each 

SubRegion— Approach  3:  8-Hr  "Vkxating  Counties" 
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Table  11-12.— Number  of  Impacts  in  Each  "Downwind"  State,^  by  Impact  Concentration  Range  for  Each 
SubReqion— Approach  3:  8-Hr  "Volatinq  Counties"— Continued 
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Table  11-12.— Number  of  Impacts  in  Each  "Downwind"  State,*  by  Impact  Concentration  Range  for  Each 
SubRegkdn— Approach  3:  8-Hr  "Vkxating  Counties"— Continued 
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Table  It-l 2.— Number  of  Impacts  in  Each  "bowNwiNO"  State,'  by  Impact  Concentration  Range  rdr  Each 
SubReqion— Approach  3:  8-Hr  "Violating  Counties"— Continued 


5-10 — 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10-15  ™   ...„ -.. 

0 

0 

0 

0 

0 

0 

0 

0 

0 

15-20 ™. 

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

>25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

lA 

MO 

Wl 

H. 

IN 

Ml 

OH 

KY 

wv 

2-6  . 

0 

0 

0 

7 

NA 

23 

NA 

NA 

NA 

- 

5-10 .... ...„ __„....., 

0 

0 

0 

4 

NA 

20 

NA 

NA 

NA 

10-15 -.- 

0 

0 

0 

0 

NA 

0 

NA 

NA 

NA 

15-20  

0 

0 

0 

0 

NA 

0 

NA 

NA 

NA 

^ 

20-25  „_ 

0 

0 

0 

0 

NA 

0 

NA 

NA 

NA 

>a5 

0 

0 

0 

0 

NA 

0 

NA 

NA 

NA 

tn 

MS 

AL 

GA 

FL 

SC 

NC 

VA 

DC 

2-6 

NX 

0 

0 

1 

0 

0 

44 

NA 

0 

, ' 

5-10 _ 

NX 

0 

0 

0 

0 

4 

29 

NA 

0 

•-. 

1 0-1 5  . 

NA 

0 

0 

0 

0 

0 

4 

NA 

0 

■V 

15-20  

NX 

0 

0 

0 

0 

0 

0 

NA 

0 

1     , 

20-25 

NA 

0 

0 

0 

0 

0 

1 

NA 

0 

>25 

NA 

0 

0 

0 

0 

0 

1 

NA 

0 

MO 

DE 

PA 

NJ 

NY 

ct 

Rl 

MA 

vt 

NH 

ME 

»-6 

42 

19 

72 

44 

15 

44 

1 

22 

0 

0 

0 

5-1 0  .„_ .. 

14 

14 

53 

18 

3 

2 

0 

0 

0 

0 

0 

10-15  „_.. 

0 

2 

40 

0 

0 

0 

0 

0 

0 

0 

0 

15-20  

0 

0 

10 

0 

0 

0 

0 

0 

0 

0 

0 

20-25  ..    

0 

0 

7 

0 

0 

0 

0 

0 

0 

0 

0 

>25 _ 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Nun* 

isf  of  bnpads  froin  SubRsQion  7 

Impacts  (ppb): 

AR 

LA 

TX 

OK 

KS 

NE 

SO 

NO 

MN 

2-6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

- 

5-10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

«- 

10-15 

0 

0 

0 

0 

0 

0 

0 

0 

0 

15-20  .-.      ..„ 

0 

0 

0 

0 

0 

0 

0 

0 

0 

20-25 _. 

0 

0 

0 

0 

0 

0 

0 

0 

0 

>25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

lA 

MO 

Wl 

IL 

IN 

Ml 

OH 

KY 

wv 

2-6 

0 

0 

0 

0 

0 

0 

8 

0 

NA 

S-10 

0 

0 

0 

0 

0 

0 

1 

0 

NA 

10-15  

0 

0 

0 

0 

0 

0 

0 

0 

NA 

15-20 

0 

0 

0 

0 

0 

0 

0 

0 

NA 

20-25 _ 

0 

0 

0 

0 

0 

0 

0 

0 

NA 

>25 

0 

0 

0 

0 

0 

0 

0 

0 

NA 

TN 

MS 

AL 

QA 

FL 

SC 

NC 

VA 

DC 

2-6 

0 

0 

0 

0 

0 

1 

NA 

NA 

NA 

5-10 

0 

0 

0 

0 

0 

0 

NA 

NA 

NA 

10-15  

0 

0 

0 

0 

0 

0 

NA 

NA 

NA 

.  ;^- 

15-20  ....    

0 

0 

0 

0 

0 

0 

NA 

NA 

NA 

,. 

20-25  . ._ 

0 

0 

0 

0 

0 

0 

NA 

NA 

NA 

>25 

0 

0 

0 

0 

0 

0 

NA 

NA 

NA 

MO 

DE 

PA 

NJ 

NY 

CT 

Rl 

MA 

VT 

NH 

ME 

2-6 

NA 

NA 

57 

14 

39 

38 

4 

18 

0 

0 

3 

5-10  „                 

NA 

NA 

68 

45 

18 

18 

3 

7 

0 

0 

0 

ia-15 

NA 

NA 

30 

17 

4 

1 

0 

0 

0 

0 

0 

1fW>0             

NA 

NA 

4 

11 

0 

0 

0 

0 

0 

0 

0 

90-»5       

NA 

NA 

0 

■ 

0 

0 

0 

0 
-   0 

0 

0 

0 
0 

0 
0 

>25  

NA 

NA 

0 

8 

0 

0 

0 

Fadaral  Register  /  VoL  62,  No.  216  /  Friday.  November  7.  1997  /  Proposed  Rules 


60405 


Table  11-12.— Number  of  Impacts  in  Each  "Downwind"  State.'  by  Impact  Concentration  Range  for  Each 
SubRegk)N— APPROACH  3:  8-Hr  "Vkxating  COUNTIES"— Continued 
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Table  11-13.— Number  of  Impacts  in  Each  "Downwind"  State  »^  by  Impact  Concb«tration  Range  for  Each 
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Table  11-13.— Number  of  impacts  in  Each  "Downwind"  State  '-^  by  Impact  Conc04tration  Range  for  Each 

SubRegion— Approach  4:  a-HR  "All  Grid  Cells"— Continued 
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Table  ll-l  3.— Number  of  impacts  in  Each  "Downwind"  State  '-^  by  impact  Concentration  Range  for  Each 

SubRegion— Approach  4:  8-Hr  "All  Grid  Cells"— Continued 
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Table  11-13.— Number  of  Impacts  in  Each  "Downwind"  State  '-^  by  Impact  Concentration  Range  for  Each 

SubReqk)n— Approach  4:  8-Hr  "All  Grid  Cells"— Continued 
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.  Table  lJ-13.— Number  of  Impacts  in  Each  "Downwind"  State  '-^  by  Impact  Concentration  Range  for  Each 
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Table  IM3.— Number  of  impacts  in  Each  "Oownwmo"  State  '-^  by  impact  Concentratkm  Range  for  Each 
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Table  11-1  3v— Number  of  impacts  in  Each  "Downwind"  State  '-^  by  Impact  Concentration  Range  for  Each 

SubReqion— Approach  4:  8-«r  "Aa  Grid  Cells"— Continued 
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Table  11-13.— Numbb^  of  Impacts  in  Each  "Oownwino"  State  >-2  by  Impact  CoNcafTRATiON  Range  for  Each 

SubRegion— Approach  4:  8-Hr  "Aa  GRto  Cells"— Continued 
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NX  (Not  AppHcabie)  indtoates  that  aa  or  mafor  portions  of  these  States  are  part  of  the  subrsgion  and  thus,  are  not  oonsidersd  as  bstng 


>Cod8s  lor  the  Qraat  Lakes  are:  LM— Lake  Michigan;  LS— Lake  Superior.  LH-Lsks  Huron;  LE— Lirite  Erie;  LC— Lake  St  CWr,  LO— Lake  Orv- 
tarto. 


Table  Il-I4a.— Percent  of  2007  State  Total  NOx  Emissons  by  Subregon 

Percent  of  Stale  Emisstons  in  Each  Subregion 
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Table  Il-i4b.— Percent  2007  Base- 
line NOx  Emissions  by  Subregion, 
by  State 


Table  l^-1 4b.— Percent  2007  Base-  Table  ll-l  4b.— Percent  2007  Base- 
line NOx  Emissions  by  Subregion,  une  NOx  Emissions  by  Subregion. 
by  State— Continued  by  State— Continued 
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Appendix  D— Figoraa  fin-  Sactkm  IL 
:'  .  iKtif^  of  EiriileiiGa  DeterminaHon  of  Significant  ContzflNitioB 

Pigim  n-1.  OTAG  Modeling  Domain. 
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Figure  0-2. — Location  of  Subngions. 
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•  '  ^    Figure  n-3.—OTAG  Round  3  Geographic  Zones  (shaded  are<u  are  3  "major"  nonattainment  anas). 
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Figure  B-4.—Trangport  Wmd  Vectors  During  Regionally  Higft  Oxorw  Days. 

Transport  Wind  Vectors -^ 

'9^,  '93^  "SS  0TA6  Episodes  &  High  (90%^te)  Regional  Ozone  Days 
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AnMRdix  K— Control  StrategiM 
iaModsl  Rim  S  oftW  OBone  Tramporl 
AHaHOiMit  Groap 

vmty 

Mandated  CAA  controk 

•  Acid  Rain  Controls  (PhaM  1  k  2  for  all 
boiler  typaa) 

•  RACT  ft  NSR  in  nonattaininsnt  aiMt 
(NAAa)  without  waivers 

Additional  controls 

•  ore  hJOx  MOU  (Phase  11) 

•  85  percent  reduction  from  1990  rate  or 
nte-base  of  0.15  Ib/mmbtu  for  all  units, 
whichever  is  less  stringent 

Non-UtiUty  Ptant  Sources 
Mandated  CAA  controls 

•  RACT  at  maior  sources  in  NAAs  without 
waivers 

•  250  Ton  PSD  and  NSPS  (not  modeled) 

•  NSR  in  NAAs  without  waivers  (not 
modeled) 

•  CTG  ft  Non-CTG  RACT  at  maior  souicas  in 
NAAs  ft  throughout  OTC 

•  New  Source  LAER  ft  0£bets  tor  NAAs  (not 
modeled) 

•  "0  percent  l^  99"  ROP  Measures  (VOC  or 
NObc)  for  serious  and  above  areas 


Additional  controls 

•  NOx  Controls  baaed  on  cost  per  ton  of 
reduction  (<  Sl,000  per  ton)-^nimarily 
LNB  technology 

Nonroad  h4obile 
Mandated  CAA  controb 

•  Fedoral  Phase  n  Small  Engine  Standanls 

•  FedMal  Marine  Engine  Standanls 

•  Federal  HDV  (>=50  hp)  Standards— I^iase 
1 

•  Federal  RFC  n  (statutory  and  opt-in  anas) 

•  9.0  RVP  maximum  elsev^iere  in  OTAG 

•  "9  percent  by  99"  ROP  Measurea(VOC  ta 
NOx)  frar  serious  and  above  areas 

Additional  controls 

•  Federal  Locomotive  Standards  (indudins 
rebuilds) 

•  HD  Engine  4gm  Standard 

Midway  Mobile 

Mandated  CAA  controls 

•  Tier  1  li^t-duty  and  heavy-duty  Standards 

•  Federal  reformulated  gas  (RFC  n)  (statutory 
and  opt-in  areas) 

•  High  Enhanced  I/M  (serious  and  above 
areas) 

•  Low  Enhanced  I/M  for  rest  of  OTR 

•  Basic  I/M  (mandated  anas) 


'r^-A 


•  Qean  Fuel  FleeU  (mandated  aiees) 

•  9.0  RVP  maximum  elaewhers  in  OTAG 

•  On  board  vapor  recovery 

Additional  ccmtrols 

•  National  LEV 

•  Heavy  Duty.  Vehicle  2  gm  Standard 

•  Federal  Test  Procedure  (FTP)  revisions 

•  "9  percent  by  99"  RC»>  Measures  (if 
substitute  for  VOC)  in  serious  and  i 


Other  Arao  Souice  Contit^ 

Mandated  CAA  controls  ~ 

•  Two  Phases  of  Consumer  ft  Commercial 
Products  ft  One  Phase  of  Architectural 
Coatings 

•  Stage  1  ft  2  Petroleum  Distributioa 
Controls — NAAs 

•  Autobody,  Degreasing  ft  Dry  deanfaig 
Controls  in  NAAs 

•  "9  percent  by  99"  ROP  Measures  (VOC  or 
NCbc)  (serious  and  above  areas) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  4001. 4006, 4022. 4041, 

4050 

RM1212-AA82 

TermmaMon  of  Slngto-Efflpioyer  Plans 

AOaiCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION;  Final  rule. 

SUMMAflY:  The  Pension  Benefit  Guaranty 
Corporation  is  amending  its  termination 
regulation  to  extend  deadlines,  to 
otherwise  simplify  the  standard 
termination  process,  and  to  ensure  that 
participants  receive  information  on  state 
guaranty  association  coverage  of 
annuities. 

EFFECTIVE  DATE:  January  1, 1998.  This 
rule  is  applicable  to  terminations  for 
which  the  first  notice  of  intent  to 
terminate  is  issued  on  or  after  January 
1, 1998.  Certain  provisions  of  the  rule 
that  provide  increased  flexibility  during 
the  termination  process  apply  to 
pending  terminations,  as  explained 
under  Applicability  of  Final  Rule  in 


FOR  FURTHER  mronumOH  COMTACr. 
Harold  J.  Ashner,  Assistant  Gennal 
Counsel,  or  Catherine  B.  Klion, 
Attorney.  Office  of  the  General  Counsel. 
PBGC.  1200  K  Street.  NW..  Washington. 
DC  2000&-4026,  202-326-4024  (800- 
877-8339  for  TTY  and  TDD). 

SUPPLaSfTARY  mformation: 

Background 

-    A  siogle-employer  plan  covered  by 
the  PBGCs  insurance  program  may  be 
voluntarily  tenninated  only  in  a 
standard  or  distress  termination.  The 
rules  governing  volimtaiy  terminations 
are  in  section  4041  of  the  Employee 
Retiranent  bM»me  Security  Act  of  1974 
and  part  4041  of  the  PBGCs  regulations. 

On  March  14. 1997.  the  PBGC 
published  a  proposed  rule  (62  FR 
12508)  revising  and  simplifying  the 
standard  termination  process  and 
making  a  limited  nun^wr  of  conforming 
changes  to  the  distress  termination  and 
premium  regidations,  as  well  as 
conforming  and  simplifying  changes  to 
the  mi—ing  participants  regulation.  The 
proposal  was  developed  after 
conducting  focus  groups  with  plan 
practitioners  and  took  into  account 
participant  concerns  and  the  PBGCs 
experience. 

The  proposed  regulation  extended 
certain  standard  termination 
deedlines — most  significanUy  the 
deadlines  for  filing  the  standard 
termination  notice  (Fonn  500)  and  for 


distributing  benefits  after  receiving  a 
determination  letter  firom  the  Internal 
Revenue  Service  (IRS) — and  gave  the 
PBGC  discretion  to  extend  these  and 
other  deadlines. 

Tbe  final  regiilation  generally  followrs 
the  proposed  regulation.  The 
commenten  commended  the  PBGC  for 
extending  deadlines,  but  raised  some 
technical  and  other  issues.  The  PBGC 
has  carefully  considered  all  ccmunents. 
The  following  includes  a  disoission  of 
the  ma)or  comments  and  the  significant 
changes  from  the  proposed  regulation. 

Notice  of  Intent  To  Tmninate 

One  commenter  suggested  that  the 
notice  of  intent  to  terminate  include  a 
copy  of  the  summary  plan  description. 
Plan  administrators  are  required  to 
provide  participants  and  beneficiaries 
with  the  siunmary  plan  description 
periodically  and  upon  request  pursuant 
to  section  104(b)  of  ERISA.  The  final 
regulation  reqiiires  plan  administrators 
to  uoclude  in  the  notice  of  intent  to 
terminate  a  statement  as  to  how  a 
participant  or  beneficiary  can  get  the 
summary  plan  description  under  section 
104(b). 

Another  commenter  suggested  that 
the  PBGC  specify  diSsrent  information 
requirements  for  the  notice  in  the  case 
of  affected  parties  discovered  long  after 
the  termination  process  is  complete. 
The  PBGC  has  not  adopted  the 
suggestion  because  tailoring  the 
information  requirements  depending  on 
the  pessage  of  time  would  be 
unnecesaazily  complicated. 

The  PBGC  received  a  number  of 
inquiries,  including  a  comment  on  the 
proposed  rule,  about  the  relationship 
between  the  notice  of  intent  to  terminate 
and  section  204(h)  of  ERISA,  and  about 
the  proposed  requirement  that  the 
notice  of  intent  to  terminate  address 
whether  accruals  have  been  or  will  be 
frozen. 

The  final  regulation,  like  the  proposed 
regulation,  requires  that  the  notice  of 
intent  to  terminate  make  deer  when, 
and  under  what  circumstances,  accruals 
cease.  The  notice  of  intent  to  terminate, 
in  and  of  itself,  does  not  constituTs  a 
section  204(h)  notice.  If  the  termination 
is  successfully  completed,  the  plan  will 
be  deemed  to  satisfy  section  204(h)  not 
later  than  the  termination  date,  and 
therefore  there  will  be  no  post- 
termination  date  accruals  (see  Trees. 
Reg.  §  1.411(d)-6T,  QfcA  14(a)).  The 
deeming  nde  does  not  apply  if  the  plan 
does  not  successfully  complete  the 
.termination  process.  In  addition,  the 
deeming  rule  will  not  cause  accruals  to 
stop  before  the  termination  date.  In 
order  for  accruals  to  cease  before  the 
termination  date,  the  plan  administrator 


must  provide  a  notice  that  satisfies 
section  204(h).  The  notice  may  be 
provided  separately  or  with  or  as  part  of 
the  notice  of  intent  to  terminate. 

The  final  regulation  provides  that  the 
notice  of  intent  to  terminate  (and  the 
notice  of  plan  benefits)  must  be  issued 
to  eech  person  who  becomes  a 
beneficiary  of  a  deceased  participant  or 
an  alternate  peyee  after  the  proposed 
tairmination  date  and  on  or  before  the 
distribution  date.  (The  notice  will  be 
ssved  from  being  untimely,  provided 
the  "after<iiscovered  affected  parties" 
requirements  are  satisfied.) 

Notice  of  Plan  Benefits 

While  the  proposed  regulation  did  not 
ipaka  substantive  changes  to  the  existing 
requirements  for  tbe  content  of  the 
notice  of  plan  benefits,  there  were 
several  comments  and  questions  about 
this  notice.  The  notice  of  plan  benefits 
is  designed  to  focilitate  the  abilify  of 
participants  and  beneficiaries  to 
determine  whether  their  benefit 
calculations  are  correct  be£(ne  all  plan 
assets  are  distributed. 

One  commenter  asked  what  actions 
are  required  when  necessary  personal 
data  is  unavailable.  The  final  regulation 
requires  the  plan  administrator  to 
provide  the  best  available  data,  to 
inform  the  affected  parfy  of  any 
personal  data  needed  to  calculate  a 
benefit  that  is  not  available,  and  to  give 
the  affected  party  an  opportunity  to 
suppfy  it  and  to  correct  any  information 
he  or  she  believes  to  be  incorrect 

Another  commenter  siiggested 
eliminating  the  personal  data 
requirement  for  persons  who  have 
already  received  a  prior  benefit  notice 
(e.g..  a  terminated  vested  participant) 
and  asked  wdiether  personal  data  should 
be  provided  in  the  form  of  "root  data" 
or  "derived  data."  To  facilitate  the 
ability  of  pcuticipants  and  beneficiaries 
to  review  benefit  calcidations  at  the 
time  of  termination,  the  final  regulation 
retains  the  requirement  that  personal 
data  be  provided  in  all  cases  except 
when  a  participant  or  beneficiary  has 
been  in  pey  status  for  more  than  one 
year.  The  final  regulation  continues  to 
give  plan  administraton  the  flexibilify 
to  provide  personal  data  in  the  form 
they  consida  to  be  most  useful. 

llie  same  commenter  also  suggested 
that  the  PBGC  drop  the  existing 
requirement  to  provide  information 
about  alternative  benefit  forms  (because 
it  is  available  in  the  summary  plan 
description)  and  actuarial  adjustment 
facton  (because  it  is  iu>t  provided  by 
ongoing  plans  and  is  diffictilt  for 
a&cted  parties  to  imderstand).  The 
final  regulation  retains  this  requiremwit, 
thereby  keeping  in  a  single  document 


key  information  that  helps  affected 
parties  (or  their  advisora)  check  the 
accuracy  of  benefit  calculations. 

To  further  ensure  that  the  notice  of 
plan  benefits  provides  affected  parties 
with  adequate  information  to  check 
their  benefit  calculations,  the  final 
regulation  requires  that,  for  benefits  that 
will  or  may  be  paid  in  lump  sum  form, 
the  plan' administrator  must  specify  the 
mortalify  table  used  to  convert  the 
benefit,  describe  the  interest  rate  to  be 
used  to  convert  to  the  lump  siun  benefit 
(e.g.,  the  30-ye€u-  Treasury  rate  for  the 
third  month  before  the  month  in  which 
the  lump  sum  is  distributed),  and  (if 
known)  provide  the  applicable  interest 
rate.  This  information  will  enable 
affected  parties  to  ensure  that  plan 
administrators  are  using  permissible 
interest  and  mortalify  assumptions  in 
calculating  lump  sums. 

State  Gnaranfy  Information 

The  proposed  regiilation.  in  response 
to  a  General  Accounting  Office 
reconunendation,  required  plan 
administraton  to  indude  with  the 
notice  of  identify  of  insiuer  a  general 
explanation  of  state  guaranfy  coverage 
and  state-by-state  information 
(addresses,  telephone  numbere.  and ' 
coverage  limits  for  eech  state).  The 
proposed  forms  and  instructions 
peckage  included  all  of  the  required 
information  so  that  plan  administraton 
could  copy  it  and  provide  it  to  affected 
parties. 

Several  commenten  thought  the 
information  on  state  guaranfy  coverage 
was  burdensome  and  not  useful.  They 
argued  that  the  majorify  of  participants 
elect  lump  sums,  and  that  participants 
who  choose  annuities  do  not  need  the 
information  unless  and  until  the 
aimuify  provider  experiences  finwnH^il- 
difficulfy.  On  the  other  hand,  a 
participant  organization  did  not  believe 
the  notice  went  far  enough  in  clearly 
informing  participants  of  the 
consequences  of  Insurance  company 
failure  (in  particular  that,  in  certain 
limited  circumstances,  they  may  not 
receive  state  guaranfy  protection). 

Basic  information  about  state  guaranfy 
coverage  is  useful  at  the  tune  of  plan 
termination.  Participants  who 
understand  the  potential  consequences 
of  the  plan  administrator's  selection  of 
an  insurer  can  make  better  informed 
decisions  as  to  the  form  of  their  bmefit 
and  whether  to  bring  any  concerns 
about  a  particular  insurer  to  the 
attention  of  the  plan  administrator. 

The  final  regulation  retains  the  state 
guaranfy  information  requirement  with 
some  modifications.  Plan  administraton 
must  still  provide  a  general  explanation 
of  state  guaranfy  coverage.  (A  model 


notice  is  included  in  the  forms  and 
instructions  package.)  The  notice  must 
inform  aSacted  parties  that  a  guaranfy 
association  is  responsible  for  all,  part,  or 
none  of  the  annuify  if  the  insurance 
company  cannot  pay.  While  the  detailed 
state-by-state  information  is  not 
required,  the  notice  must  indude  a 
statement  generally  describing 
applicable  dollar  coverage  limits,  and 
must  also  inform  affected  parties  how 
they  can  obtain  the  addresses  and 
telephone  numbera  of  state  guaranfy 
association  offices  from  the  PBGC  The 
PBGC  intends  to  maintain  a  current  list 
of  these  addresses  and  telephone 
numben  on  its  home  page  and  to 
respond  to  inquiries  for  this  information 
so  that  afiected  parties  may  obtain 
current  information  whenever  it  is  most 
useful  to  them. 

Cloaeottt  of  Plan  -  "  •" 

Several  commenten  addressed  the 
statement  in  the  proposed  rule  that  the 
PBGC  intends  to  audit  insurer  selections 
for  compliance  with  Titie  I  fiduciary 
standards  and  to  take  appropriate 
corrective  action,  with  one  specifically 
questioning  the  PBGC's  statutory 
authorify  for  this  statement  One 
commenter  suggested  that  the  PBGC 
periodically  publish  a  list  of  "safe- 
haibor"  insuren  that  plan 
administraton  could  select  and  thereby 
avoid  audit  Another  commenter 
suggested  that  the  PBGC  audit  proposed 
insurer  selections  before  the  selection  is 
made  and  include  in  the  notice  of 
identify  of  insiirer  both  insurance 
company  ratings  and  a  certification  of 
compliance  with  fiduciary  standards  in 
selecting  an  insiuer. 

By  requiring  compliance  with  Tide  I 
fidudary  standards  to  have  a  valid 
termiiution  and  by  monitoring  that 
compliance,  the  PBGC  is  furthering  one 
of  Title  IVs  fundamental  purposes — "to 
provide  for  the  timely  and 
iminterrupted  payment  of  pension 
benefits"  (section  4002(a)(1)  of  ERISA). 
The  Department  of  Labor's  Interpretive 
Bulletin  95-1  (60  FR  12329,  March  6. 
1995).  codified  at  29  CFR  §  2509.95-1, 
provides  guidance  with  respect  to  the 
application  of  Tide  I  of  ERISA  to  the 
selection  of  annuify  providen  when 
purchasing  annuities  for  the  purpose  of 
distributing  benefits  under  a  pension 
plan.  As  explained  in  Interpretive 
Bulletin  95-1 ,  the  selection  process '    ^ 
depends  in  part  on  the  relevant  facts 
and  circumstances  at  the  time  an 
annuify  is  purchased.  The  PBGC  will 
coordi^te  with  the  Department  of 
Labor  in  this  area 

The  PBGC  does  not  believe  it 
appropriate  to  publish  a  list  of  "safe 
harbor"  insuren,  to  audit  proposed 


insurer  selections,  or  to  require  as  part 
of  the  notice  of  identity  of  insurer  either 
ratings  or  a  special  certification  for  this 
one  aspect  of  the  termination  process. 

PBGC  Audits 

The  PBGC  currently  reviews  benefit 
calculations  after  disfribution  for  a 
statistically  significant  niunber  of  plans 
terminating  in  standard  terminations,  as 
required  by  section  4003(a)  of  ERISA.  A 
partidpant  organization  suggested  that 
the  PBGC  review  benefit  (»Iculations 
before  distribution.  Prior  to  ftassage  of 
the  Single-Employer  Pension  Plan 
Amentlments  Act  of  1988  (SEPPAA),  the 
PBGC  did  conduct  pre-distribution 
reviews  of  benefit  calculations. 
Congress's  intent  in  passing  SEPPAA 
was  to  reduce  the  PBGC's  role  in 
standard  terminations,  thereby  enabling 
the  PBGC  to  devote  more  of  its  resoiuces 
to  vmderfunded  terminations  (where 
both  premium  peyen  and  partidpants  '^s 
can  face  significant  exposure).  See  52 
FR  33318, 33318-19,  September  2, 1987. 
Althou^  the  PBGC  has  not  adopted  the 
commenter's  suggestion,  the  PBGC  has 
revised  the  forms  and  instructions 
packages  to  address  common  erron 
found  in  post-distribution  audits  by        -~ 
induding  detailed  guidance  on 
calculating  lump  simi  distributions.  The 
PBGC  will  continue  to  condud  post- 
distribution  audits  and  require 
appropriate  corrective  action. 

FiUng  and  laeaance  Rules        -  ">« 

The  proposed  regulation  eased  filing 
deadlines  by  rhanging  the  date  of  filing 
a  notice  with  the  PBOC  from  the  date  of 
receipt  to  the  date  of  the  U.S.  Postal      .  _, 
Service  postmark  or  (if  the  notice  is      ^' 
received  by  the  PBGC  within  two    ,  ^  "• 
regular  business  days)  the  date  of 
deposit  with  a  commercial  delivery         r 
service.  The  final  regulation  provides    ' 
further  flexibilify  in  situations  where 
the  postmark  was  made  by  a  private       » 
postage  meter  or  is  illegible.  ;'-^ 

For  filings  by  commercial  delivery 
sovice,  the  filial  regulation 
supplements  the  two-day  receipt  nde 
with  IRS  rules  under  section  7502(f)  of 
the  Internal  Revenue  Code.  Under  the 
IRS  rules,  a  dociunent  is  generally 
considered  filed  on  the  date  it  is 
provided  to  a  "designated  private 
delivery  service"  for  delivery  using  a 
specified  type  of  delivery  service,  e.g., 
overnight  service.  (See  I JLS.  Notice  97- 
26, 1997-17  LR.B.  6  (April  10, 1997) 
and  LR.S.  Notice  97-50, 1997-37  ULB. 
21  (August  29, 1997)  for  relevant  ndes 
and  IRS's  first  two  lisU  of  designated     ,,^ 
private  delivery  services.) 

The  proposed  regulation  allowed 
electronic  filing  in  certain 
circumstances  and  provided  that  the 
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date  of  electronic  filing  is  the  data  of 
receipt  fay  the  PBGC  The  final 
legulation  liberalizes  these  rules  by 
generally  providing  that  the  date  of 
electronic  filing  is  the  date  of  electronic 
transmission  to  the  PBGC 

The  final  regulation,  like  the  proposed 
,       regulation,  allows  the  plan 

administrator  to  issue  a  notice  to  an 
afEacted  party  by  electronic  means 
reasonably  calculated  to  ensure  actual 
receipt  The  PBGC  received  conunmts 
relating  to  confirmation  of  receipt  of 
electronically-issued  notices. 
Confirmation  of  receipt  is  not  required. 
However,  the  final  rule  provides  that,  if 
there  is  reason  to  believe  that  a  notice 
was  not  delivered,  the  plan 
administrator  must  reissue  the  notice 
promptly  in  order  for  the  transmission 
date  to  be  treated  as  the  issuance  date. 
(A  similar  tide  applies  to  documents 
filed  electronically  with  the  PBGC) 

The  final  regulation  makes  clear  that 
plan  administrators  are  not  required  to 
issue  notices  to  persons  they  cannot 
locate  after  making  reasonable  efibrts.  as 
long  as  they  issue  the  notice  promptly 
in  the  event  the  person  is  located. 

In  response  to  a  comment,  the  final 
regulaticm  provides  that  plan 
administrators  may  provide  additional 
information  with  any  notice  only  if  the 
information  is  not  nUsleading. 


Definitions 

In  response  to  a  comment,  the  PBGC 
has  clarified  the  definition  of  "plan 
benefits."  The  final  regulation  also  ties 
this  definition  to  the  rules  governing 
post-termination  amendments. 

A  commenter  questioned  the 
inclusion  of  PBGC  premiums  as  a  plan 
liability  in  the  "residual  assets" 
definition.  The  proposed  regulation 
merely  conformed  this  definition  to  the 
existing  requimnffiit  that  PBGC 
premiums  be  taken  into  account  in 
detwmining  sufficiency  for  a  standard 
termination  (see  existing  §  4041.27(b)). 
Distribution  of  plan  benefits  in  a 
standard  twmination  without  taking 
into  account  the  plan's  premium 
obligatfon  may  result  in  nullification  of 
the  termination  or  imposition  of 
personal  liability  on  the  plan 
administrator  (see  57  PR  59206.  59214 
(December  14, 1992);  PBGC  Op.  Ur.  94- 
6  (September  28, 1994)). 

The  PBGC  has  re)ected  as  unnecessary 
the  suggestions  of  another  commenter  to 
rh«ngw  two  definitions.  The  commenter 
requested  that  the  definition  of 
"participant"  exclude  individuals  who 
have  received  a  "deemed"  zaro-dollar 
cashout  and  that  the  definition  of 
"m^ority  owner"  provide  for  expanded 


iMribution  rules.  The  definition  of 
"participant"  already  excludes  any 
nonvestad  individual  who  has  been 
cashed  out  under  the  terms  of  the  plan 
and  in  accordance  with  applicable  law 
and  regulations  (see  section  411(a)(7)  of 
the  Code  and  Trees.  Reg.  §  1.411(a)-7) 
because  the  individual  is  no  longer 
"earning  or  retaining"  credited  service. 
Similarly,  the  "majority  ovraer" 
definition  alreedy  incorporates  Code 
attribution  rules,  which  provide  for 
attribution  of  ownership  to  spouses, 
ascendants,  and  descendants  in  certain 
circumstances.  The  PBGC  sees  no 
reason  to  provide  for  greater  attribution 
in  its  termination  regulations. 

Facilitating  Pkm  Sufficiency 

In  response  to  a  comment  seeking 
clarification  of  the  election  and  consent 
requirements  governing  alternative 
treatment  of  a  majority  owner's  benefit, 
the  final  regulation  makes  clear  that  the 
election  and  consent  may  be  made  at 
any  time  during  the  termination 
process. 

The  Taxpayer  Relief  Act  of  1997 
(which  was  enacted  after  the 
publication  of  the  proposed  rule) 
amends  section  206(d)  of  ERISA  to 
provide  for  the  ofEMt  of  a  participant's 
benefit  against  the  amount  the 
perticipant  owes  to  a  plan  as  a  result  of 
settlement  or  other  resolution  of  certain 
fidiiciary  breach  cm'  criminal  actions. 
Because  this  offiwt  reduces  the  benefits 
that  must  be  taken  into  account  in  a 
voluntary  termination,  there  is  no  need 
to  revise  the  r^ulation  to  reflect  this 
legislation. 

Qualified  Domestic  Relations  Orders 

A  participant  organization  asked  the 
PBGC  to  address  the  relationship 
between  the  termination  process  and 
qualified  domestic  relations  orders 
(QDRO's).  A  standard  termination  has 
no  effect  on  the  ability  to  obtain  a  QDRO 
or  on  benefits  received  imder  a  QDRO. 
(Of  course,  as  is  the  case  with  an 
ongoing  plan,  a  distribution  from  the 
plan  may  affect  the  ability  to  obtain 
benefits  under  a  QDRO.)  Plan 
administrators  and  annuity  providers 
must  comply  with  the  terms  of  a  QDRO. 
As  afiected  parties,  alternate  peyees 
under  QDRO's  receive  all  required 
notices,  including  the  notice  of  plan 
benefits.  A  spouse  contemplating  a 
divorce  (and  QDRO)  retains  his  or  her 
spousal  consult  rights. 

Post-renninotkui  Ammdmentf 

The  proposed  regulation  provided 
that,  with  limited  exceptions,  a  plan 
amendment  adopted  after  a  plan's 
termination  date  is  disregarded  with 
respect  to  a  partiapant  or  benefidaiy. 


The  final  regulation  clarifies  how  the 
rule  works  where  a  share  of  residual 
assets  will  go  to  participants  and 
beneficiaries  bend  on  an  allocation 
formula. 

Lump  Sum  Assumptions 

The  final  regidation  clarifies  the  rules 
for  determining  the  valuation  date  for  a 
lump  sum  distribution. 

Participating  Armuity  Ctmtracts 

in  response  to  a  conunent,  the  PBGC 
notes  that  its  change  in  the  rules 
governing  purchase  of  participating 
annuity  contracts  (from  existing 
$  4041.6(d)  to  proposed  and  final 
§  4041.28(cM2))  is  maialy  clarifying,  not 
substantive. 

Deadlines  and  Extensions 

Commenters  approved  of  the 
proposed  regulation's  provision  giving 
the  PBGC  discretionary  authority  to 
extend  standard  termination  deadlines.  . 
The  final  regulation  extends  this 
discretionary  authority  to  distress 
termination  and  mi—ing  participants 
deadlines. 

One  commenter  recommended  that 
the  PBGC  eliminate  intermediate 
deadlines.  The  PBGC  believes  that 
intermediate  deadlines  are  useful  in 
imim^ging  the  termination  process,  in 
particular,  in  coordinating  with  the  IRS 
determination  letter  process.  The 
combination  of  extended  deadlines  and 
the  ability  to  obtain  discretionary 
extensions  should  result  in  the 
intermediate  deadlines  causing  few.  if 
any,  difficulties. 

The  PBGC  has  not  incorporated  a 
suggestion  that  the  final  regulation 
include  more  8{>ecific  criteria  for 
discretionary  extensions.  The  grounds 
for  granting  a  discretionary  extension 
will  vary  «<rith  the  fects  and 
circiunstances  of  the  particular  case. 
The  final  regulation,  like  the  proposed 
regulation,  includes  fectors  (e.g.,  length 
of  the  delay)  that  the  PBGC  will 
consider. 

Becord  Retention  and  AvaiUbility 

In  response  to  a  comment,  the  final 
regulation  allows  records  to  be  retained 
in  any  format  that  reasonably  ensures 
the  integrity  of  the  original  information, 
as  long  as  the  records  can  be  converted 
to  hardcopy  if  requested  by  the  PBGC 
(This  provision  addresses  only  the 
record  retention  requirements  under 
section  4041  of  ERISA  and  part  4041  of 
the  PBGC's  regulations:  it  does  not 
address  record  retention  requirements 
under  Title  I  of  ERISA  or  the  Code.)  The 
final  regulation  also  clarifies  that  the 
plan  administrator  must  make  available 
to  the  PBGC  upon  request  any  recotda. 
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necessary  to  demonstrate  compliance 
with  the  termination  requirements 
under  section  4041  of  ERISA  and  part 
4041  of  the  PBGCs  regulations,  and 
applies  this  same  test  to  the  recoid 
retention  requirement. 

Missing  Participants 

The  final  rule  gives  the  PBGC  .' 
authority  to  grant  discretionary 
extensions  and  makes  technical  (Ganges 
to  (1)  the  deadline  fw  payment  of 
residual  assets  for  a  participant  or 
beneficiary  who  cannot  be  located;  and 
(2)  the  rules  governing  ptMt-age  70Vt 
PBGC  payments. 

Other 

In  response  to  comments,  the  PBGC 
(1)  has  reviewed  its  model  notice  of 
intent  to  tenninate  and  model  state 
guaranty  notice  for  readability  and  made 
simplifying  changes,  and  (2)  has  added 
a  standard  tannination  time  line  to  the 
forms  and  instructions  p»^*fg" 

The  PBGC  has  not  adopted 
suggestions  to  change  the  requirements 
for  ^culating  lump  sum  distributions 
(because  they  are  {wescribed  by  the 
Code  and  IRS  regulations)  w  the 
deadline  for  filing  the  post-distribution 
certification  (becmisa  it  is  i»escribed  by 
Title  IV  of  ERISA).  (As  discussed  in 
Applir^ililj  efFieai  Rale  below,  the 
race  has  provided  penalty  relief  fw 
late  filing  of  the  poet-distribution 
certification.)  The  PBGC  also  has  not 
•dc^yted  suggestions  to  rK«ng»  certain 
existing  lequirements  and 
interpretatimis.  -'  ?"' 

The  final  rule  makes  other  clarifying, 
cmibrming,  or  editraial  changes  bom 
die  proposed  rule  in  the  PBGC's 
termination,  missing  participants,  and 
beiaefit  payment  regulations. 

AyfhrMmy  af  Final  Rule    -  -V-    - 

This  rule  is  applicable  to  terminations 
for  which  the  first  notice  of  intmit  to 
terminate  is  issued  on  or  after  January 
1. 1996.  As  explained  below,  certain 
provisions  of  the  rule  apply  to 
tenninations  for  which  the  first  notice  of 
intent  to  terminate  is  issued  before 
January  1, 1998. 

Deadline  Extensions        ■   , 

Any  deadline  that  has  not  passed  as 
of  January  1, 1998  is  extended  to  the 
deedline  that  applies  under  this  final 
rule,  including  a  deadline  extended 
under  the  PBGC's  discretionary 
authwify  under  §  4041 .30. 

Filing  and  Issuance  Rules      -       ,\^ 

The  filing  rules  in  §  4041.3(b)  and 
issuance  rules  in  §  4041.3(cHl)  through 
(c)(4)  apply  to  any  information  (except 
for  the  notice  under  §  4041.31(g)  that  a 


terminaticm  is  nullified)  required  to  be 
filed  or  issued  an  or  after  January  1, 
1998.  -  5. 

Notice  ofNoitcompUance 

The  rules  in  §4041.31  that  (1)  address 
the  PBGCSvdisctetion  not  to  issue  a 
notice  of  noncompliance  for  feilure  to 
meet  a  distribution  requirement 
(§  4041.31(b)).  and  (2)  de«n  a 
termination  valid  if  the  plan 
administrator  files  a  post-distribution 
cotification  and  the  PBGC  does  not 
issue  a  notice  of  noncompliance 
(S  4041.31(fX2))  apply  to  any 
termination  for  which,  as  of  January  1. 
1998,  the  distributiaa  deadline  has  not 
passed.       ',  ■^-';  ^ ''•■ 

LateFUtitgofPoet-DistrAutim 
Certification 

The  final  regulation  provides  penalty 
relief  fior  late  filing  of  the  post- 
distribution  certification  and  certain 
information  under  the  missing 
participants  program.  It  also  eliminates 
two  other  potmtial  consequences  for 
late  post-distribution  certification 
filii^:  (1)  the  loss  of  part  or  all  of  the 
plan's  premium  refuiui  for  its  final  short 
plan  year,  and  (2)  the  loss  of  the 
inteiest-firee  grace  poind  fin  late 
payment  of  a  desi^uted  bmefit  fat  a 
missing  participant  The  relevant 
amendments  "  in  $  4041.29(b) 
(regarding  assessment  of  penalties  for 
late  filing  of  the  post-distribution 
certification).  S4050.6(bX2)  (regarding 
assessment  of  interest  tot  late  pqrmoit 

nf  ■  da^gnatarf  hwfurfit  fcw  ■  wiMuring 

participant  and  penalties  for  late  fiUng 
of  infiannation).  and  $  4006.5(f)(3) 
(regarding  the  plan's  premium  refund 
for  its  final  short  plan  year) — are 
applicable  to  tenninations  tot  wdiich,  as 
of  January  1, 1998,  the  statutory 
deadline  for  fiUng  the  post-distribution 
certification  has  not  passed. 

The  penalty  relief  described  in  the 
PBGC's  March  14, 1997.  policy 
stetement  (62  PR  12521) "  which  does 
not  eliminate  die  other  potential 
consequences  of  a  late  post-dis&ibution 
cwtification  "  vrill  continue  fior  pending 
tenninations  for  which  the  post- 
distribution  certification  is  stetutorify^ 
due  before  January  1, 1998. 


Foma  and  Inatmctioas  Packagss 

The  PBGC  will  issue  new  forms  and 
instructions  packages  for  terminattons 
for  which  the  first  notice  of  intent  to 
terminate  is  issued  on  or  aftw  January 
1, 1998. 

The  PBGC  vrill  elso  issue  revised 
forms  and  instructions  packages  for 
terminations  for  which  the  first  notice  of 
intent  to  terminate  is  issued  before 
January  1. 1998.  These  packages  explain 


in  detail  which  provisions  of  the  final 
rule  apply  to  pending  terminations.  As 
discussed  in  Applicability  of  Pinal  Rule, 
the  only  changes  that  apply  provide  ^ 
increased  flexibility  for  plan 
administrators;  plan  administrators  may 
therefore  complete  prading 
tenninations  by  complying  with  existing 
requiremrats. 

After  the  new  and  revised  forms  and 
instnictions  packages  are  approved  by  ^ 
the  Office  of  Man^ement  and  Boi^et 
(see  Compliance  writii  Rulemaking  and  \ 
PaperwroriL  Reduction  Act  Guidelines), 
the  race  intends  to  mail  the  revised     .^v 
packages  to  parsons  widi  pending 
tsrminations  on  file  witii  the  PBGC  and 
to  mail  the  new  and  revised  parVsgnn  te-- 
practitioners  who  have  rsquested  diat 
they  be  placed  an  a  mailing  list  to 
receive  policy  and  technical  updates 
from  the  PBGC  Persons  may  ^so  obtain 
the  pecksges  by  contacting  the  PBGC's 
Customer  Sefvioe  Center.  1200  K  Street, 
NW..  Washington.  D.C  20005-4026 
(r202)  326-4000M  by  accessing  the  - 
PBGC's  home  page  at  http-7/ 
www.pbgc.gov. 


Wilhl 
RadMCtJeaActGlilihaii 

The  PBGC  hes  detnmined  that  dik    - 
action  is  not  s  "significant  regulateiy 
action"  under  the  criteria  set  fiocdi  te 
Executive  Oder  12866. 

The  PBGC  certifies  under  section  - 
60$(b)  of  the  Reguktory  Flexibility  Act 
that  this  rule  wiU  not  have  a  ngnific^ 
economic  impact  on  k  substantial 
number  of  small  eofities.  While  this  rule 
simplifies  prooedmeS  and  extends 
deadlines,  the  actions  requiied  to      -*^ 
terminate  a  plan  are  essratiaUy 
unchanged.  Accordingly,  sectkms  603    ' 
and  604  of  the  Regulatmy  Flexibility 
Act  do  not  appky. 

This  rule  contains  infbnnatiaii 
ccdlection  requiremsBts.  As  lequiiad  oy 
die  Paperwork  Reduction  Act  of  1095, 
the  PBGC  has  submitted  a  copy  of  this 
infbrsMtimi  collection,  inrhirHtig  the 
implementing  forms  and  instructions,  to 
the  Office  of  Management  and  Budget 
for  ite  review.  Permns  do  not  have  to 
con^tfy  with  the  revised  information 
collecticm  requirements  of  this  rule  untii 
the  race  publishes  in  the  Fadwal 
Regislwr  a  notice  amiouncing  OMB's 
approval  of  this  collection  of 
information  along  with  a  currendy  valid 
OMB  control  number.         .'^ 

List  of  Subjects 

29  CFR  Part  4001 

Pension  insurance.  Pensions, 
Reporting  and  Recordkeeping        '^ ' 
requirements. 
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29  CFR  Part  4006 

Penalties,  Pension  insurance. 
Pensions,  Reporting  and  Recordkeeping 
requirements. 

29  CFR  Part  4022 

Pension  insurance.  Pensions. 
Rep<Hting  and  Recordkeeping 
requirements. 

29  CFR  Part  4041 

Pension  insurance.  Pensions, 
Reporting  and  Recordkeeping 
requirements.  ^, . 

29  CFR  Part  4050  '  '" 

Pensions.  Reporting  and 
Recordkeeping  requirements. 

For  the  reasons  set  forth  above,  the 
PBGC  is  amending  parts  4001,  4006, 
4022. 4041,  and  4050  of  29  CFR  chapter 
XL  as  follows: 

PART  4001— TERMINOLOGY 

1.  The  authority  citation  for  Part  4001 
continues  to  read  as  follows: 

A  ■thill  Mj.  29  U.S.C  1301,  ia02(bM3). 

14001.2    [AmendMQ 

2.  In  §4001.2,  paragraph  (2)  of  the 
definition  of  Distribution  date  is 
■mended  by  removing  the  words  "Other 
than  for  purposes  of  determining  the 
interest  rate  to  be  used  in  calculating  the 

-  value  of  a  benefit  to  be  paid  as  a  lump 
sum  to  a  late-discovered  participant, 
the"  and  adding  in  their  place  "The"; 
and  by  removing  the  wonls  "PBGC,  a 
benefit  provided  after  the  deemed 
distribution  date  to  a  late-discovered 
participant,  or  an  irrevocable 
commitment  purchased  from  an  insum 
■iter  the  deemed  distribution  date  for  a 
leosntly-missing  participant"  and 
adding  in  their  place  the  word  "PBGC". 

PART  40p6— PREMIUM  RATES 

3.  The  authority  citation  for  Part  4006 
continues  to  read  as  follows: 

29  U.&C  1302(bK3).  1300. 


1307. 


4.  In  $4006.5,  paragraph  (f)(3)  is 
■mended  by  removing  the  words  "or,  if 
later  (in  the  case  of  a  single-employer 
plan),  the  date  30  days  prior  to  the  date 
the  PBGC  receives  the  plan's  post- 
distribution  certification". 

PART  4022— BENEFITS  PAYABLE  IN 
TERMMATED  SINGLE-EMPLOYER 
PLANS 

5.  The  authority  citation  for  Part  4022 
continues  to  read  as  follows: 


14022.61    [Amendeill 

6.  In  §4022.61,  paragraph  (a)  is 
amended  by  replacing  "4041.4"  with 
"4041.42". 

7.  Part  4041  is  revised  to  read  as 
follows: 

PART  4041— TERMINATION  OF    . 
SINGLE-EMPLOYER  PLANS 


Subpart 

doc*  .    , 

4041.1  PurpoM  and  scope. 

4041.2  Definitiona. 

4041 .3  Computation  of  time;  filing  and 
issuance  rules.         , .      '  .•■ '  '    ^- 

4041.4  Disaster  relief 

4041.5  Racord  retention  and  availability. 

4041.6  Etbct  of  Cailiue  to  provide  required 
infbimatioo. 

4041.7  Challengas  to  plan  termination 
under  collective  hrgainii^g  agreement 

4041.S    Post-terminatioD  amendments. 

Sulipert  B— Otandard  Tsrmlnation  Preceee 

4041.21  Requirements  for  a  standard 
termination. 

4041.22  Administration  of  plan  during 
pendeacy  of  termination  process. 

4041.23  Notice  of  intent  to  terminate. 

4041.24  Notices  of  plan  benefits. 

4041.25  Standard  tomination  notice. 

4041.26  PBGC  review  of  standard 
termination  notica. 

4041.27  Notice  of  annuity  information. 

4041.28  Closeout  of  plan. 

4041.29  Post-distribution  cartificatioa. 

4041 .30  Requests  far  deadline  extensions. 

4041.31  Notice  of  noncompliance. 


4041.41  Requirements  for  a  distreas 
termination. 

4041.42  Administration  of  plan  during 
termination  process. 

4041.43  Notice  of  intent  to  terminate. 

4041 .44  PBGC  review  of  notice  of  intent  to 
terminate. 

4041.45  Distress  termination  notice. 

4041 .46  PBGC  determination  of  compliance 
with  requirements  for  distress 
terminatioiL 

4041.47  PBGC  determination  of  plan 
sufficiency/insufficiency. 

4041.48  Sufficient  plans:  notice 
requirements. 

4041 .49  Verification  of  plan  sufficiency 
prior  to  doeeout 

4041.50  Closeout  of  plan. 

Aathority:  29  U.S.C  1302(bK3).  1341. 
1344. 1350. 

Subpart  A— Ganaral  Proviaions 


14041.1    Pufpeaeandi 

This  part  sets  forth  the  rules  and 
procedures  for  terminating  a  single- 
employer  plan  in  a  standard  or  distress 
termination  under  section  4041  of 
ERISA,  the  exclusive  means  of 
voltmtariiy  terminating  a  plan. 


:  29  U.S.C  1302. 1322, 1322b. 
1341(cM3)(D).  and  1344. 


14041.2 

The  following  terms  are  defined  in 
§  4001.2  of  this  chapter  affected  party. 


aimuity,  benefit  liabilities.  Code, 
contributing  sponsor,  controlled  group, 
distress  termination,  distribution  date. 
EIN,  employer.  ERISA,  guaranteed 
benefit,  insurer,  irrevocable 
commitment,  IRS,  mandatory  employee 
contributions,  normal  retirement  age. 
notice  of  intent  to  terminate,  PBGC, 
person,  plan  administrator,  plan  year. 
PN,  single-employer  plan,  standard  . 
termination,  termination  date,  and  title 
IV  benefit  In  addition,  for  purposes  of 
this  part: 

Distress  termination  notice  means  the 
notice  filed  with  the  PBGC  piusuant  to 
§4041.45. 

Distribution  notice  means  the  notice 
issued  to  the  plan  administrator  by  the 
PBGC  pursuant  to  §  4041.47(c)  upon  Uie 
PBGC's  determination  that  the  plan  has 
sufficient  assets  to  pay  at  least 
guaranteed  benefits. 

h4ajority  owner  means,  with  respect  to 
a  contributing  sponsor  of  a  single- 
employer  plan,  an  individual  who 
owns,  directiy  or  indirectiy,  50  percent 
or  more  (taking  into  accoimt  the 
constructive  ownership  rules  of  section 
414(b)  and  (c)  of  the  Code)  of— 

(1)  An  unincorporated  trade  or 
business; 

(2)  The  capital  interest  or  the  profits 
interest  in  a  partnership;  or 

(3)  Either  tne  voting  stock  of  a 
corporation  or  the  value  of  all  of  the    ' 
stock  of  a  corporation. 

Notice  of  noncompliance  means  a 
notica  issued  to  a  plan  administrator  by 
the  PBGC  pursuant  to  §  4041.31 
advising  the  plan  administrator  that  the 
requirements  for  a  standard  termination 
have  not  been  satisfied  and  that  the  plan 
is  an  ongoing  plan. 

Notice  of  plan  benefits  means  the 
notice  to  each  participant  and 
beneficiary  required  by  §  4041.24. 

Participant  means — 

(1)  Any  individual  who  is  currently  in 
employment  covered  by  the  plan  and 
who  is  earning  or  retaining  credited 
service  under  the  plan,  including  any 
individual  who  is  considered  covered 
under  the  plan  for  purposes  of  meeting 
the  minimum  participation 
requirements  but  who.  because  of  oBset 
or  similar  provisions,  does  not  have  any 
accrued  benefits; 

(2)  Any  nonvested  individual  who  is 
not  currentiy  in  employment  covered  by 
the  plan  but  who  is  earning  or  retaining 
credited  service  under  the  plan;  and 

(3)  Any  individual  who  is  retired  or 
separated  frtim  employment  covered  by 
the  plan  and  who  is  receiving  benefits 
under  the  plan  or  is  entitied  to  begin 
receiving  benefits  under  the  plan  in  the 
futuje.  excluding  any  such  individual  to 
whom  an  insurer  has  made  an 
irrevocable  commitment  to  pay  all  the 


">?»'•  ■    iir 
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benefits  to  which  the  individual  is 
entitied  under  the  plan. 

Plan  benefits  means  benefit  liabilities 
determined  as  of  the  termination  date 
(taking  into  account  the  rules  in 
§4041 .8(a)). 

Proposed  tennination  date  means  the 
date  specified  as  soch  by  the  plan 
administrator  in  the  notice  of  intent  to 
terminate  or.  if  later,  in  the  standard  or 
distress  tennination  notice. 

Readual  assets  means  the  plan  assets 
remaining  after  all  plan  benefits  and 
other  liabilities  [e.g.,  PBGC  premiums) 
of  the  plan  have  been  satisfied  (taking 
into  account  the  rules  in  §  4041.8(b)). 

Standard  tennination  notice  means 
the  notice  filed  with  the  PBGC  pursuant 
to  §4041.25. 

State  guaranty  association  means  an 
association  of  insums  created  by  a 
State,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico  to  pay 
benefits  and  to  continue  coverage, 
within  statutory  limits,  imder  life  and 
health  insurance  policies  and  annoity 
contracts  when  an  insurer  fails. 

14041.3   Computallono(tima;filngand 


(a)  Computation  of  time.  In  computing 
any  period  of  time  under  this  part,  the 
day  of  the  event  from  which  the  period 
begins  is  not  counted.  The  last  day  of 
the  period  is  counted.  If  the  last  day 
fells  on  a  Saturday.  Simday.  or  Federal 
holiday,  the  period  nms  imtil  thq  end  of 
the  next  regular  business  day.  A 
proposed  termination  date  may  be  any 
day.  including  a  Saturday.  Sunday,  or 
Federal  holiday. 

(b)  Filing  with  the  PBGC.  Any 
document  to  be  filed  under  this  part 
must  be  filed  with  the  PBGC  in  the 
maimer  described  in  the  applicable 
forms  and  instructions  package.  The 
doctunent  is  deemed  filed  on  the  date 
described  in  paragraph  (bXD.  (bX2), 
(b)(3)  or  (bK4)  of  Uiis  section,  as 
applicable^  or  such  earlier  date  as  is  ' 
provided  in  the  applicable  forms  and 
instructions  package.  For  purposes  of 
this  paragraph  (b),  information  received 
by  the  PBGC  on  a  weekend  or  Fednal 
holiday  or  after  5:00  p.m.  on  a  weekday 
is  considered  filed  on  the  next  regular 
business  day. 

(1)  Filing  by  mail.  If  the  document  is 
mailed  witii  die  United  States  Postal 
Service  by  first  class  mail  postage 
prepaid  to  the  PBGC,  the  document  is 
filed  on — 

(i)  The  date  of  the  legible  United 
States  Postal  Service  postmark; 

(ii)  If  there  is  no  le^ble  United  States 
Postal  Service  postmark,  the  date  of  the 
legible  postmark  made  by  a  private 
postage  meter,  provided  that  the 
document  is  received  by  the  PBGC  not 


later  than  the  date  when  a  doctunent 
sent  by  first  class  mail  would  ordinarily 
be  received  if  it  were  postmarked  at  the 
same  point  of  origin  by  the  United 
States  Postal  Service  on  the  last  date 
prescribed  for  filing  the  document;  or  • 

(iii)  In  any  other  case,  the  date  that 
the  plan  administrator  can  establish  the 
document  was  deposited  in  the  mail 
before  the  last  collection  of  mail  from 
the  place  of  deposit. 

(2)  Filing  by  commercial  deHvery' 
service.  If  the  document  is  deposited 
with  a  commercial  delivery  service,  the 
doctunent  is  filed  on  the  earlier  of— 

(i)  The  date  that  would  be  considered 
the  postmarin  date  imder  section  750^ 
of  the  Code;  or  >■ 

(ii)  The  date  it  is  d^KMited  for 
delivery  with  the  commercial  delivery 
service,  provided  it  is  received  by  the 
PBGC  within  two  f^ular  business  days. 

(3)  Electronic  filings.  If  the  docimumt 
is  filed  electronically,  the  docimient  is 
filed  on  the  date  on  which  it  is 
transmitted  electronically  to  the  PBGC, 
provided  that,  if  there  is  reason  to 
believe  the  document  was  not  delivered, 
the  plan  administrator  prompUy  refiles 
the  document  in  accordance  with  the 
applicable  forms  and  instructions 
package. 

(4)  Other  filings.  If  a  filing  date  is  not 
established  under  peragrai^  (bHl) 
tiirough  (b)(3)  of  this  section,  the 
document  is  filed  on  the  date  on  which 
it  is  received  by  the  PBGC 

(c)  Issuance  to  other  parties.  The 
following  rules  apply  to  afEscted  parties 
(other  than  the  PBGC).  For  purposes  of 
this  paragraph  (c).  a  person  entitled  to 
notice  imder  the  spin-oCE/termination 
transaction  rules  of  §§  4041.23(c)  or 
4041.24(f)  is  treated  as  an  affected  party. 

(1)  Permissible  methods  of  issuance. 
The  plan  administrator  most  issue  any 
notice  to  an  affected  party 
individually — 

(i)  By  hand  deliverjr, 

(ii)  By  first-class  mail  or  commercial 
delivery  service  to  the  affected  party's 
last  known  address;  or 

(iii)  By  electronic  means  reason^ly 
calculated  to  ensiue  actual  receipt  by 
the  afiiscted  party. 

(2)  Dote  (^issuance.  Any  notice  is 
deemed  issued  to  an  affected  party  on 
the  date  on  which  it  is — 

(i)  Handed  to  the  afiiected  party; 

(ii)  Deposited  in  the  mail; 

(iii)  Deposited  with  a  commercial 
delivery  service;  or 

(rv)  TransmitbMi  electronically  to  the 
affected  party,  provided  that,  if  there  is 
reason  to  believe  the  notice  was  not 
delivered,  the  plan  administrator 
prompUy  reissaes  the  notice  in 
accordance  with  the  applicable  forms 
and  instructions  package.  .« 


(3)  Omission  of  affected  parties.  The 
failure  to  issue  any  notice  to  an  affected 
party  (other  than  any  employee 
organization)  within  the  specified  tima 
period  will  not  cause  the  notice  to  be  - 
untimely  if — 

(i)  After-discovered  affected  parties.  ' 
The  plan  administrator  could  not 
reas(mably  have  been  expected  to  know 
of  the  affected  party,  and  issues  the 
notice  promptiy  after  discovering  the    ^ 
aSscted  party; 

(ii)  De  minimis  administrative  amis. 
The  feilure  was  due  to  administrative 
error  involving  only  a  de  minimis 
pmcentage  of  affected  parties,  and  the   ' 
plan  administrator  issues  the  notice  to 
each  such  affected  party  pronqitly  after 
discovering  the  error,  or 

(iii)  Unlocated  participants.  The  plan 
administrator  coidd  not  locate  the 
affected  party  after  making  reesondile 
efforts,  and  issues  the  notice  promptly 
in  die  evoxt  the  affected  party  is  located. 

(4)  Dscaosed  participants.  In  the  case 
of  a  deceased  participant,  the  fdan 
administrator  need  not  issue  a  notice  to 
the  participant's  estete  if  the  estate  is 
not  entitied  to  a  distribution. 

(5)  Fonn  of  notices  to  affected  parties. 
All  notices  to  affected  parties  must  be . 
readable  and  written  in  a  mannur 
calculated  to  be  imderstood  by  the  '     >. 
average  plan  partidpanL  The  plan 
administrator  may  provide  additional 
information  widi  a  notice  only  if  the 
information  is  not  misleading. 

(6)  Foreign  languages.  The  plan    '*  ^ 
admkiistrator  of  a  plan  that  (as  of  the 
proposed  termination  date)  covers  the 
nimibers  or  percentages  in  §  2S20.104h- 
10(e)  of  this  tide  of  jMrtidpants  literate 
only  in  the  same  non-English  language 
must,  for  any  notice  to  affected  parties — 

(i)  Include  a  prominent  legend  in  that 
coinmon  non-E^iglish  language  advising 
them  how  to  obtain  assistance  in 
understanding  the  notice;  or 

(ii)  Provide  the  notice  in  that  common 
non-English  language  to  those  affiected 
parties  literate  only  in  that  language. 


14041.4 

When  the  President  of  the  United 
Stetes  declares  that,  imder  the  Disaster 
Relief  Act  (42  U.S.C  5121. 5122(2). 
5141(b)).  a  nujor  disaster  exists,  the 
Executive  Director  of  the  PBGC  (or  his 
or  her  designee)  may,  by  issuing  one  or 
more  notices  of  disaster  relief,  extend  by 
up  to  180  days  any  due  date  imder  this 
part 


9^191.9    newofv  famiDOfi  ano  I 

(a)  Retention  requirement.  (1)  Persons 
subject  to  requirement.  Eadi 
contributing  sponsor  and  the  plan 
administrator  of  a  plan  teiminating  in  a 
standard  termination,  or  in  adistress 


«.! 


60430       Federal  Register  /  VioL  tl.  No.  216  /  Friday,  November  7.  1997  /  Rules  and  Regiilations 


tenninatioii  that  closes  out  in 
accordance  vtdth  §  4041.50,  must 
maintain  all  records  necessary  to 
demonstrate  compliance  with  section 
4041  of  ERISA  and  this  part.  A  record 
may  be  maintained  in  any  format  that 
reasonably  ensures  the  integrity  of  the 
original  infbrmadon  and  that  allows  the 
record  to  be  converted  to  hardcopy  if 
necessary  under  paragraph  (b)  of  this 
section.  If  a  contributing  sponsor  or  the 
plan  administrator  maintains 
information  in  accordance  with  this 
paragraph  (a)(1),  the  other(s)  need  not 
maintain  that  information. 

(2)  Retention  period.  The  records 
described  in  paragraph  (a)(1)  of  this 
section  must  be  preserved  for  six  years 
after  the  date  when  the  post-distribution 
certification  under  this  part  is  filed  with 
the  PBGC 

(b)  Availability  of  records.  The 
contributiiig  sponsor  or  plan 
administrator  must  make  all  records 
needed  to  determine  compliance  with 
section  4041  of  ERISA  and  this  part 
available  to  the  PBGC  upon  request  for 
inspection  and  photocopying,  and  must 
submit  such  records  to  the  PBGC  within 
30  days  after  the  date  of  a  written 
request  by  the  PBGC  or  by  a  later  date 
specified  therein.  Unless  the  PBGC 
agrees  to  a  different  format,  records 
must  be  submitted  in  hardcopy. 


f40«i.s  enwtor 


to  prawMe 


If  a  plan  administrator  fiuls  to  provide 
any  information  required  under  this  part 
within  the  specified  time  limit,  the 
PBGC  may  assess  a  penalty  under 
section  4071  of  ERISA  of  up  to  $1,100 
a  day  for  each  day  that  the  failure 
continues.  The  PBGC  may  also  pursue 
any  other  equitable  or  legal  remedies 
available  to  it  under  the  law,  including, 
if  appropriate,  the  issuance  of  a  notice 
of  noncompliance  under  §  4041.31. 

14041.7    Chailengea  to  plan  tarmtowUon 
under  collective  baraakilng  agreement. 

(a)  Suspension  upon  formal  challenge 
to  termination  (1)  Notice  of  formal 
challenge,  (i)  If  the  PBGC  is  advised, 
before  its  review  period  under 
§  4041.26(a)  ends,  or  before  issuance  of 
a  notice  of  inability  to  determine 
sufficiency  or  a  distribution  notice 
under  §  4041.47(b)  or  (c).  that  a  formal 
challenge  to  the  termination  has  been 
initiated  as  described  in  paragraph  (c)  of 
this  section,  the  PBGC  will  suspend  the 
termination  proceeding  and  so  advise 
the  plan  administrator  in  writing. 

(ii)  If  the  PBGC  is  advised  of  a 
challenge  described  in  paragraph 
(a)(l)(i)  of  this  section  after  the  time 
specified  therein,  the  PBGC  may 
suspend  the  termination  proceeding  and 


will  so  advise  the  plan  administrator  in 
writing. 

(2)  Standard  terminations.  During  any 
period  of  suspension  in  a  standard 
termination  — 

•  (i)  The  running  of  all  time  periods 
specified  in  ERISA  or  this  part  relevant 
to  the  termination  will  be  suspended: 
and 

(ii)  The  plan  administrator  must 
comply  with  the  prohibitions  in 
§4041.22. 

(3)  Distress  terminations.  During  any 
period  of  suspension  in  a  distress 
termination  — 

(i)  The  issuance  by  the  PBGC  of  any 
notice  of  inability  to  determine 
sufficiency  or  distribution  notice  will  be 
stayed  or,  if  any  such  notice  was 
previotisly  issued,  its  effectiveness  will 
be  stayed: 

(ii)  The  plan  administrator  must 
comply  with  the  prohibitions  in 
§4041.42:  and 

(ill)  The  plan  administrator  must  file 
a  distress  termination  notice  with  the 
PBGC  pursuant  to  §4041.45. 

(b)  Existing  collective  bargaining 
agreement.  For  purposes  of  this  section, 
an  existing  collective  bargaining 
agreement  means  a  collective  bargaining 
agreement  that  has  not  been  made 
inoperative  by  a  judicial  ruling  and,  by 
its  terms,  eixhm  has  not  expired  or  is 
extended  beyond  its  stated  expiration 
date  because  neither  of  the  collective 
bargaining  parties  took  the  required 
action  to  terminate  it.  When  a  collective 
bargaining  agreement  no  longer  meets 
these  conditions,  it  ceases  to  be  an 
"existing  collective  bargaining 
agreement,"  whether  or  not  any  or  all  of 
its  terms  may  continue  to  apply  by 
operation  of  law. 

(c)  Formal  challenge  to  termination.  A 
formal  challenge  to  a  plan  termination 
asserting  that  the  termination  would 
vioUte  the  terms  and  conditions  of  an 
existing  collective  bargaining  agreement 
is  initiated  when  — 

(1)  Any  procediue  specified  in  the 
collective  bargaining  agreement  for 
resolving  disputes  under  the  agreement 
commences:  or 

(2)  Any  action  before  an  arbitrator, 
administrative  agency  or  board,  or  court 
under  applicable  labor-management 
relations  law  commences. 

(d)  Resolution  of  challenge. 
Immediately  upon  the  final  resolution  of 
the  challenge,  the  plan  administrator 
must  notify  the  PBGC  in  writing  of  the 
outcome  of  the  challenge,  provide  the 
PBGC  with  a  copy  of  any  award  or 
order,  and.  if  the  validity  of  the 
pro{>osed  termination  has  been  upheld, 
advise  the  PBGC  whether  the  proposed 
termination  is  to  proceed.  The  final 


resolution  ends  the  suspension  period 
under  paragraph  (a)  of  tiiis  section. 

(1)  Challenge  sustained.  If  the  final 
resolution  is  that  the  proposed 
termination  violates  an  existing 
collective  bargaining  agreement,  the 
PBGC  will  dismiss  the  termination 
proceeding,  all  actions  taken  to  effect 
the  plan  termination  will  be  null  and 
void,  and  the  plan  will  be  an  ongoing 
plan.  In  this  event,  in  a  distress 
termination.  §  4041.42(d)  will  apply  at 
of  the  date  of  the  dismissal  by  the  PBGC. 

(2)  Termination  sustained.  If  the  final 
resolution  is  that  the  proposed 
termination  does  not  violate  an  existing 
collective  bargaining  agreement  and  the 
plan  administrator  has  notified  the 
PBGC  that  the  termination  is  to  proceed, 
the  PBGC  will  reactivate  the  termination 
proceeding  by  sending  a  written  notice 
thereof  to  the  plan  administrator,  and  — 

(i)  The  termination  proceeding  wrill 
continue  from  the  point  where  it  was 
suspended: 

(ii)  All  actions  taken  to  effect  the 
termination  before  the  suspension  wiU 
be  effective; 

(iii)  Any  time  periods  that  were 
suspended  will  resume  running  from 
the  date  of  the  PBGC's  notice  of  the     . 
reactivation  of  the  proceeding: 

(iv)  Any  time  periods  that  had  fewer 
than  IS  days  remaining  will  be 
extended  to  the  15th  day  after  the  date 
of  the  PBGC's  notice,  or  such  later  date 
as  the  PBGC  may  specify:  and 

(v)  In  a  distress  termination,  the  PBGC 
will  proceed  to  issue  a  notice  of 
inability  to  determine  sufficiency  or  a 
distribution  notice  (or  reactivate  any 
such  notice  stayed  under  paragraph 
(a)(3)  of  this  section),  either  with  or 
without  first  requesting  updated 
information  from  the  plan  administrator 
pursuant  to  §  4041.45(c). 

(e)  Final  resolution  of  challenge.  A 
formal  challenge  to  a  proposed 
termination  is  finally  resolved  when — 

(1)  The  parties  involved  in  the 
challenge  enter  into  a  settiement  that 
resolves  the  challenge; 

(2)  A  final  award,  administrative 
decision,  or  court  order  is  issued  that  is 
not  subject  to  review  or  appeal;  or 

(3)  A  final  award,  administrative        * 
decision,  or  court  order  is  issued  that  is 
not  appealed,  or  review  or  enforcement 
of  which  is  not  sought,  within  the  time 
for  filing  an  appeal  or  requesting  review 
or  enforcement. 

(f)  Involuntary  termination  by  the 
PBGC.  Notwithstanding  any  other 
provision  of  this  section,  the  PBGC 
retains  the  authority  in  any  case  to 
initiate  a  plan  termiiuition  in 
accordance  with  the  provisions  of 
section  4042  of  ERISA. 
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(a)  Plan  benefits.  A  participant's  or 
beneficiary's  plan  benefits  are 
determined  imder  the  plan's  provisions 
in  effect  on  the  plan's  termination  date. 
Notwithstanding  the  preceding 
sentence,  an  amendment  that  is  adopted 
after  the  plan's  termination  date  is  taken 
into  account  writh  respect  to  a 
participant's  or  beneficiary's  plan- 
benefits  to  the  extent  the  amoKiment — 

(1)  Does  not  decrease  the  value  of  die 
participant's  or  beneficiary's  plan 
benefito  under  the  plan's  provisions  in 
effect  on  the  termination  date;  and 

(2)  Does  not  eliminate  or  restrict  any 
fonn  of  benefit  available  to  the 
participant  or  beneficiary  on  the  plan's 
termination  data. 

(b)  Residual  assets.  In  a  plan  in  which 
partidpaBts  or  beneficterie^  will  receive 
some  or  all  of  the  plan's  residual  assetr 
based  on  an  allocation  formula,  the 
amount  of  the  plan's  residual  assets  and 
each  participant's  «r  beneficiasy's  share 
thereol  is  determined  under  the  plan's 
provisionrin  effect  on  die  plan-'s 
termination  dats^  Notwithstanding  the 
preceding  santeBoe,  an  amamAmant 
adopted  after  the  plan's  temdnatian 
date  is  taken  into  account  ydth  respect 
to  a  participant's  or  heoeSamy't 
allocation  of  residual  assets  to  the  extent 
the  amendment  does  not  decrease  the 
vahiaofdiftpaitieipaBfsor    . 
beneficiary's  allocation  sd  lesidnal  - 
assets  under  tfaeiplaa'a  provisions  in 
effect  on  tfaa  temiination  datar 

(c)  Permitted  decreases.  For  purpoees 
of  this  section^  cm  amendment  shall  not 
be  treated  as  decreasing  thavaluanla 
participant's  or  ben^ciary's  plan, 
benefits  or  allocatioa  jof  SMidual  assets 
to  the  extents— 

(1)  The  decrease  is  necessary  to  meat 
a  qu^ification  requirement  under 
section  401  of  the  Code; 

(2)  The  partidpanf  8  or  beneficiary's 
allocation  of  residual  assets  is  paid  in 
the  form  of  an  increase  in  the 
participant's  or  beneficiary's  plan 
benefits;  or 

(3)  The  decrease  is  offset  by  assets 
that  would  otherwise  revert  to  the 
contributing  sponsoror  by  additional 
contributions. 

(d)  Distress  taminatiotts.  In  thacase 
of  a  distress  terminatian..  a  participant's 
or  beneficiary's  benefit  liabilities  are 
determined  as  of  the  termination  detain 
the  same  nmnnwr  as  plan  ben^ts  under, 
this  section. 


Subpart  B— Standard  Termifwtion 


f4041.M    RaquUamsntrfora' 
tsfminatton. 

(a)  Notice  and  distribution 
requirements.  A  standard  termination  is 
valid  if  the  plan  administrator — 

(1)  Issues  a  notice  of  intent  to 
terminate  to  all  affected  parties  (other  , 
Uian  the  PBGC)  in  accordance  with 
§4041.23; 

(2)  Issues  notices  of  plan  benefits  ta 
all  affected  parties  entitled  to  plan 
benefits  in  accordaoBa-with  §4041.24; 

^  (3)  Files  a  standard  termination  notice 
with  die  PBGC  in  accordance  virith 
§4041.25; 

(4)  Distributes  ths>plaB*suseta  in 
satisfection  of  4)lan  benefits  in 
accordance  with  §  4041.a8(a}  and  (c); 
and 

(5)  In  the  case  of  a  spin-off^ 
termination  txansactian  (as  defined  in 

§  4041.Z3(e)),  issues  the  notices  required 

by  §4041.23(c).  §4041.24(9,  and 

§  4041.27(aX2)  fn  accordanee  with  such 

sections. 

(b)  Plan  sufficiency.  (1)  Coouu'tnient 
to  mtdae  plan  sufficimtt.  A  contributing 
sponsor  «f  a  phn^ir  any  other  member 
of  the  plan's  controlled  g^oup  vaajf,  make 
a  commitment  to  contribute  any     - 
additional  sums  necessary  to  enable  die 
plan  to  satisfy  plan  bene&sin 
accordance^wUh§  4041.28.  A 
commitment  wHl  be  valid  o^|L  it— 

(i)  It  is  made  to  the  plan;    " 

(ii)  It  is  in  writingi  signed  by  the 
contributing^  sponsoror  controUed 
group  member(s):-and 

(iii)  In  any  case  ia  which  the  pmsoa. 
making  the  nommitment  is  the  subject  of 
a  bankruptcy  liquidation  at 
reorganization  proceedings  as  deseribad 
in  §  4041.41(c)(1)  or  (cX2).  dis 
connnitineBt  is  approved  by  the  court 
before  which  the  liqaidati«i  or 
reorganization  pracaeding-is  pending  or 
a  person  not  in  bankruptcy 
unconditionally  guarantees  to  meet  the 
commitment  at  or  before  the  time 
distribution  of  assets  is  required. 

(2)  A/tamatn«  treatment  afwaforUy 
owner's  benefit.  A  m^rity  owner  may 
elect  to  forgo  recent  of  his  or  her  plan 
benefits  to  the  extent  necessary  to 
enable  the  plan  to  satiafyall  otiierpfam  - 
benefits  in  aocordanoe  with  §4041.28. 
Any  such  alternative  treatment  of  &e 
majori^owner's  plan  benefits  is  valid 
oidyif— 

(i)  The  mi^arity  omtner's  election  is  in 
wrriting: 

(ii)  In  any  case  in  which  the  plan 
would  require-the  spouse  of  the  majority 
owner  to  consent  to  distribution  of  the 
majority  ownrn's  receipt  of  his  or  bar 
plan  benefits  in  a  farm  other  than  a 


qualified  joint  and  survivor  annuity,  the 
spouse  consents  in  writing  to  tba 
election: 

(iii)  The  majority  owner  makes  the 
election  and  the  spouse  consents  tturing 
the  time  period  beginning  with  the  dste 
of  issuance  of  the  first  notice  of  intent 
to  terminate  and  ending  with  the  date  of 
the  last  distribution;  and 

(iv)  Neither  the  majority  owner's 
election  nor  the  spouse's  consent  is 
inconsistent  with  a  qualified  domestic 
relations  order  (as  defined  in  sectioar    ■ 
206(d)(3)  of  EMSA). 

§4041.22 


(a)  In  genera/.  A  planadministiataa- 
may  distribute  |dan  assets  in  connactton 
with  the  termination  of  the  plan  only  ia 
accordance  wdh  the  provisloBax^'tiids 
part  From  the  first  day  the  plan 
administrator  issues  a  notice  of  intent  to 
termintfato  the  last  d^^the PBGCs 
review  period  under§  404t.2A(a),  the 
plan  wdmintstrator  must  contioue  ta* 
cany  out  the  normal  opetatians  of  tfaa 
plan.  Daring  that  time  period,  except  as 
provided  in  paragr^h.(b)  of  this 
section,  the  plan  adminiirtntarniay 
not —  ■■  ,^.' 

(1)  I*orcbase  iirevpcrtJe  Mwrnitmsnta- 
to  previdaai^planiianefits;  or 

(2)  Pay  benefits  atfributaUe  to 
employer  contributfons,  other  dum 
death  benefits,  in  any  farm  ath8r1ba& 
an  annuity. 

04  EMceptiart.  The'plan  adndnistiataa 
may  paybeBefits.atti^nit^e  Xar 
employer  conbibutfons  either  Araugb    ■ 
the  purchase  of  iiiwocablff 
commitments' or  in  a  fomkotiber  thsaaan 
annuiwif— 

(1)  Inapertidpaat  hass^aiated  from 
active  employment  or  is  ntherwise 
permitted  mider  tbeOade  toJ«oaive  the 
distrftnition; 

(2)  The  distribution  is  consistaat  with 
prior  {dan  piactica;  and 

(3)  The  mstribution  is  not  reaeonaUy  - 
expected  to  jeopardize  the  plan's 
sufficiency  f6r~plan  benefits. 


I40M.23   MoOoeeflnlenttol 

(a)  Notice  requirement.  (1)  fri  gmuxiL  ■ 
At  least  60  dajFS  andno  more  thai -90 
dajm  befcne  tiw  propoeed  termiBation 
date,  the  plan  administrator  must  issue 
a  notice  of  intent  to  tenminate  to  each 
person  (other  dian  the  PBGC)  thMiaan 
afCected  party  as  of  the  pitiposed  - 
termination  date.  In  the  case  of  a 
beneficiary  of  a  deceased  participant  or 
an  ahemate  payee,  the  plaa 
administrator  must  issue  a  notice  of 
intent  to  terminate  promptly  to  any 
peison  that  becomes  an  affeictad  party 
after  the  proposed  termination  data  and 
on  or  before  the  distribution  date. 
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12]  Bariy  issuance  ofNOIT.  The  PBGC 
may  consider  a  notice  of  intent  to 
terminate  to  be  timely  under  paragraph 
(a)(1)  of  this  section  if  the  notice  was 
early  by  a  c/e  minimis  number  of  days 

~   and  die  PBGC  finds  that  the  early 

"  issuance  was  the  result  of 

^  administrative  error. 

(b)  Contents  of  notice.  The  PBGC's 
standard  termination  forms  and 
instructions  package  includes  a  model 
notice  of  intent  to  terminate.  The  notice 

^-  of  intent  to  terminate  must  include  — 

(1)  Identifying  jnformation.  The  name 
~    andPNof  the  plan,  the  name  and  EIN 

-  of  each  contributing  sponsor,  and  the 
.-  name,  address,  and  telephone  number  of 
-   the  person  who  may  be  codlacled  by  an 

affscted  party  with  questions 
•    coooaming  the  plan's  tenninatioii;'  **  " 

(2)  Intent  to  tenainate  pkui.  A 
•tatamoit  that  the  plan  administrator 

'  intends  to  tarminate  the  plan  in  a 
~  standard  tomination  as  of  a  spadffed 
^  proposed  termination  data  and  wrill 
notify  the  affectad  patty  if  the  proposed 
tarmination  data  is  chamgad  to  a  later 
data  or  if  the  termination  does  not 
occur,  .    j~ 

[3]  Sufficiency  requirement  A  ^    '  "^ 
■  statement  that,  in  order  to  terminate  In 
•  a  standard  tarmination,  plan  assets  must 
'    be  sufficient  to  provide  all  plan  benefits 
onder  the  plan; 

(4)  Gsssotion  ofaccntalM.  A  statamant 
(as  applicable)  that — 

(i)  Benefit  accruals  will  caaae  as  of  the 
'  tarmination  date,  but  will  continue  if 
z    die  plan  does  not  terminate;  ^ 

[ii]  A  plan  amoidment  has  been 
-  adopted  under  which  baoefit  accruals 
will  cease,  in  accordance  with  section 
X04(h)  of  ERISA,  as  (rf  the  proposed 
lannination  datai»r  aspecfead  date 
''baime  the  proposed  tarmination  date, 
whedier  or  not  the  plan  is  terminated; 
or 

(iii)  Benefit  accruals  eeasad.  in   ' '  '^.^' 
accoidance  with  section  204(h)  of 
ERISA,  as  of  a  specified  data  before  the 
>  notice  of  intent  to  terminate  was  issxtad; 

(5)  Aitnttity  infonnation.  If  required 
under  $4041.27.  the  annuity 

.'  tniwination  described  thmein; 

(•)  Bumfit  information.  A  statamant 
>- that  each  afEsctad  poty.antitled  to  plan 
«  benefits  will  reoeiaa  a  written 
notification  ragardiDg  his  <»  her  plan 


(i)  That  their  monthly  (or  other 
periodic)  benefit  amounts  will  not  be 
affocted  bv  die  plan's  termination;  or 

(ii)  Explaining  how  their  monthly  (or 
other  p^odic)  benefit  amounts  will  be 
affocted  under  plan  provisions);  and 

(9)  Extinguianment  of  guarantee.  A 
statement  that  altar  plan  assets  have 
been  distributed  in  full  satisfoction  of 
•all  plan  benefits  undm  the  plan  with 
respect  to  a  participant  or  a  beneficiary 
of  a  deceased  participant,  either  by  the 
purchase  of  irrevocable  commitments 
(annuity  contracts).or  by  an  alternative 
form  of  distribution  provided  fior  under 
the  plan,  the  PBGC  no  longer  guarantees 
that  participant's  or  beneficiary's  plan 
benefits. 

(c)  Spin-aff/tenniDotiontnmeoctionM. 
In  ttie  case  of  a  transactioa  in.which  a 
single  defined  bmefit  plan  is  split  into 
two  or  man  plans  and  there  is  a 
reversion  of  reeidual  assets  to  an 
employer  upon  tha-tanninatioa  of  one 
or  more  but  fewer  than  all  of  the 
resulting  plans  (a  "spin-oS/tennination 
tradsaction"},  the  plan  administntor 
must,  within  the  tima  period  specified 
in  paragraph  (a)  of  this  section,  provide 
a  notice  describing  the  transaction  to  aD 
participants,  beneficiarlea  of  deceased 
participants,  and  aharaata  payees  in  the 
original  plan  who  are,  as  of  the 
proposed  termination  date,  coved  by 
an  ongoing  plan. 


(7)  Somfliory  plan  deecrlptioa.  A 
«      statement  as  to  how  an  affscted  party 
.    ..entitled  to  receive  the  latest  updated 
~.  summary  plan  dasoiptioa'unfdar  aaction 
104(b)  of  SRKA  can  obtain  it 
(8>  Continuation  of  monthly  benefite. 
-.    For  persons  who  are.  as  of  the  proposed 
temtination  data,  in  pay  status,  a 
^  statement  (as  applic^le)  — 


44041.M 

(a)  Afotics  raquireoiefif .  The  plan 
administrator  must,  no  latn-  than  the 
time  the  plan  adminiatrator  files  the 
standard  termination  notice  with  the 
PBGC,  issue  a  ooticaof  planbeaefits  to 
each  person  (other  than  the  race  and 
aay  amployea  organisation)  who  is  an 
afhctad.  party  Bs  of  the  proposed 
termination  data.  In  the  oase  of  a 
benaficiaiy  of  a  deceaead  paiticipant  or 

.  an  ateeraata  payee,  the  plan 
administrator  must  issue  a  notica  of 
plan  benefits  promptly  to  uiy  parson 
that  becomea  an  anctad  party  afkar  the 
proposed  termination  data  and  on  or 
before  die  distribution  date. 

(b)  Contentt  of  notice.  The  plan 
administrator  must  include  in  each 
notica  of  plan  banefita— 

(1)  Tbanama  and  Plif  of  dw  plan,  die 
name  and  EIN  ol  each  contributing 
sponsor,  and  the  name,  address,  and 
telaphone  number  of  an  individual  who 
may  ba  contacted  to  answer  questions 
concerning  plan  benefits; 

(2)  The  propoeed  tarmination  date 
given  in  theiiotioe  of  intent  to  tenniaata 
and  aay  axtaodad  proposed  terminatien 
data  under  S  4041 .25(b); 

(3)  If  the  amount  of  plan  benefits  set 
forth  in  the  notice  is  an  estimate,  a 
statamant  that  the  amount  is  an  estimate 


and  that  plan  benefits  paid  may  be 
greeter  than  or  less  thsoi  the  estimate; 

(4)  Except  in  the  case  of  an  affected 
party  in  pay  status  for  more  than  one 
yeer  as  of  the  proposed  termination 
data— 

(i)  The  personal  data  (if  available) 
needed  to  calculate  the  affected  party's 
plan  benefits,  along  with  a  statement 
requesting  that  the  affected  perty 
prampdy  correct  any  informatioo  he  or 
she  believes  to  be  incorrect;  and 

(ii)  If  any  of  the  pwsonal  data  needed 
to  calculata  the  affected  party's  plan 
benefits  is  not  available,  the  best 
available  data,  along  with  a  statement 
informing  the  afEscted  party  of  the  data 
not  avaih^e  and  afforaing  him  or  bar 
the  opportunity  to  provide  if;  and 

(5)  'The  infonnation  in  paragnphs  (c) 
throu|^  (e)  of  this  section,  es  applicable. 

(c)  BeiiefitM  ofpmaont  in  pay  status. 
For  an  affected  party  in  pay  statuses  of 
the  proposed  terminatioo  data,  the  plan 
administrator  must  include  in  the  notioa 
of  plan  benefits  — 

(1)  The  amoont  and  form  of  the 
pertic^tanf  s  or  baneficiarjr's  plan 
benefits  peyable  as  of  die  pn^msed 
termination  data; 

(2)  The  amount  uid  fodn  of  plan 
benefits,  ff  any.  p^mbla  to  a  bao^ciary 
upon  the  participant's  death  and  the 
name  of  the  beneficiary;  and 

(3)  The  amount  and  diate  of  any 
incraaaa  or  decreeae  in  the  benefit 
scheduled  to  occur  (orihat  has  already 
occurred}  after  the  propoead  termination 
date  and  anaxplanation  of  the  iacieaaa 
or  decreeae.  including,  whara 

r'icaUe.  a  reference  U>4he  pertinent 
provision. 

Ii)  Benefits  of  penons  with  vahd 
ekecOonM  or  de  minimiM  benefits.  ¥oi  tu 
.aflKtad  party  who.  as  of  tfaa  propoead 
tarmination  dale,  has  validly  elected  a 
fcnn  and  starting  date  with  respect  to 
:plan  benefits  not  yet  ia  pay  status,  or 
with  respect  to  whom  the  plan 
administntor  has  detminined  that  a    > 
nonconsensual  lun^>  sum  distribution 
will  be  made,  the  plan  administrator 
must  include  in  die  notice  of  plan 
banafita— 

(1)  The  amount  and  form  of  the 
penon's  plan.benefits  pajrabla  aa  of  the 
projected  benefit  starting  data,  and  what 
diatdateis; 

(2).The  information  in^ 
(cX2)'and(cX3)ofdiia< 

(3)  If  the  alar  benefits  will  ba  paid  in 
any  fom  oum'  diaa  a  lump  sum  and  the 
age  at  which,  or  farm  in  which,  the  plan 
^waafits  will  be  peid  differs  bom  the 
normal  Tatirement  benefit — 

(i)  The  age  or  form  stated  in  the  plan; 
and 

(ii)  The  age  or  form  adjustment 
Actors;  and 
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(4)  If  die  pbabanafiu  adU  bapsMia 
e  uunp-aBBt — 

(i)  An  arplanartngefwhan  alump .  - 
sum  may  be  paid  wdthauttfaa  oonaanfeoi* 
thapertic^partmilmpartifipaat's 
spouse; 

(ii)  A  description  of  the  mortality 
table  used  to  convert  to  the  lump  sum 
bmefit  (e.g..  the  mortality  table 
published  by  the  IRS  In  Revenue  Ruling 
05-6. 1005-1  CB.  80)  and  a  reference  to 
the  partinnit  plan  provisions;  ^ 

(iu)  A  deecnption  of  the  interest  rate 
to  be  used  to  convert  to  the  lump  sum 
benefit  (e.^.,  the  30-year  Treesury  r^a 
for  the  third  month  before  the  month  in 
whidi  the  lump  sum  is  distributed),  a 
reference  to  the  pertinent  plan 
provision,  and  (if  known)  the  apjriicable 
intanst  rata; 

(iv)  An  explanation  of  how  interest 
rales  are  used  to  calculate  lump  sums; 

(v)  A  statamant  diat  the  use  of  a 
higlwr  interest  rata  result*  in  a  smaller 
himp  sum  amount;  and 

(vi)  A  statement  that  the  applicable 
interest  rata  may  change  before  the 
distribution  date. 

(e)  Benefits  of  ail  other  persons  not  in 
pay  status.  For  any  other  affected  party 
not  described  in  paragraph  (c)  or  (d)  of 
this  section  (or  deeeribed  dierein  only 
with  respect  to  a  portion  of  the  affected 
party's  plan  benefits),  the  plan 
administrator  must  include  in  the  notice 
of  plan  benefits — 

(1)  The  amount  and  form  of  the 
penon's  plan  benefits  payable  at  normal 
retirement  age  in  any  one  form 
permitted  under  the  plan; 

(2)  Any  alternative  ben^  forms, 
including  those  pejreble  to  a  beneficiary 

ri  the  person's  deeth  either  before  or 
benefits  commence; 

(3)  If  the  person  is  or  may  become 
entitled  to  a  benefit  that  would  be 
pajrable  before  normal  rBtirement  age, 
the  amount  and  form  of  benefit  thai 
would  be  payable  at  the  earliest  benefit 
commencement  date  (or,  if  more  than 
one  such  form  is  payable  at  the  eerliest 
benefit  commanoement  date,  any  one  of 
those  forms)  and  whether  the  bmefit 
commencing  on  such  date  would  be 
subject  to  firtun  reduction;  and 

(4)  If  tha  plan  benefits  oMiy  ba  paid  is 
a  lump  sum,  the  information  in- 
paiagraph  (dX4)  of  this  section. 

(f)  Spin-off/termination  trartsactions. 
In  the  case  of  a  spin-of^termination 
transectton  (as  defined  in  §  4041.23(c)). 
the  plan  administrator  must,  no  later 
than  the  time  the  plan  administrator 
files  the  standard  termiaetion  notica  for 
any  terminating  plan,  provide  all 
participants.  benaficiBries  of  deceesed 
participants,  and  alternate  payees  in  the 
original  plan  who  are  (as  of  tha 
proposed  termination  date)  covered  by  - 


an  ao§Bia%.fian  wdtkaaotioaef  plao- 
benefits  contaiaiiig  tha  infaimation.ki. 
parayapha-i^)  ikcongh-^Bi  irf  thia. 


(ii  I^  laothil^  afiar^ha  j 
^ ' I  "I  inatiim  datsc  or 

Oi^Hw  SOIbdayaftvdirdataofAa^ 
PBGC  natifialfaatiha  filing  was 


14041.25    WlBiiiaiil  lBiii*iBt iia  - 

(a)  Notice  requireatent.  The  plan 
adminiatrator  must  file  with  the  PBGC 
a  standard  tarmination  notice, 
consisting  of  the  PBGC  Form  500. 
completed  in  accordance  with  the 
instructions  thereto,  on  or  before  the 
180th  day  after  the  proposed 
terminatimi  date. 

(b)  Chon^  of  propoeed  termination 
date.  Tha  plan  administrator  may.  in  the 
standard  termination  notica,  aalaot  a 
I»opased  termination  date  that  is  later 
than  the  date  specked  in  the  notice  of 
intent  to  tnminate,  provided  it  is  not 
later  than  90  dajrs  after  the  earliest  d^e 
on  whiidi  a  notice  of  intent  to  tenninate 
was  issued  to  any  affected  party. 

(c)  Bequest  for  IRS  detamination 
tetter.  To  quaUfy  for  the  distribution 
deedline  in  $4041.28(a)(lKii).  the  plan 
administrator  must  suinnit  to  the  IRS  a 
valid  request  for  a  determination  of  the 
plan's  qualification  status  upon 
tennination  ("determination  letter")  by 
the  time  the  standard  termination  notice 
is  filed. 

t4(041J» 

(a)  Review  period.  (1)  In  general.  The 
PBGC  will  notify  the  plan  administrator 
in  writing  of  the  date  on  wfaidi  it 
received  a  complete  standard 
termination  notice  at  the  addresa 
provided  in  die  PBGC's  standard 
termination  forms  and  instructions 
package.  If  the  PBGCdoes  not  issue  a 
notice  of  noncompliance  imder 

S  4041.31  during  its  60-day  review 
period  following  such  date,  the  plan 
administrator  must  proceed  to  close  out 
the  plan  in  accordance  widi  §4041.28. 

(2)  Extension  of  review  period.  Tha 
PBGC  and  the  plan  administrator  may, 
before  the  expiration  of  the  PBGC 
review  period  in  pamgraph^aXl)  of  this 
section,  egree  in  writing  to  extend  that 
period. 

(b)  ^sbimieRf  tecmifNitfon /iotioe& 
incomplelB.  (1)  Forpatpoees  of  timely 
fBing.  If  the  standard  termination  notice 
is  incomplete,  the  PBGC  vmy,  baaed  on 
the  nature  and  extent  of  tha  omission, 
provide  the  plan  administrator  an 
opportunity  to  complete  the  notice.  In 
such  a  case,  the  standard  tarnnnatieat 
notice  will  be  deemed  to  have  been 
complete  as  of  tha  date  vrhan  originally 
filed  for  purpoees  of  §  4041.25(a), 
I«ovided  the  plan  administrator 
provides  the  missing  information  by  tha 
later  of— 


incann] 
{t\Po 


(2)  forparpoees  ofFBGCrmiew 
pedod.  If  the  standard  termination 
notice  is  completed  under  pataff«|A 
(bXD  of  dus  section,  die  PBGC  Wl 
determine  whether  the  notice  will  ba 
deemed  to  have  bean  complete  as  of  the 
date  whian  originally  filed  for  purposes 
of  determining  whan  the  PBGC's  review 
period  baadns  undar  S  4041.2a(aXl). 

(c)  Adakional  information.  (1) 
DeaidUiu  for  providing  additional 
infmmatkm.  The  PBGC  nwy  in  any  caaa 
require  the  submisston  of  additional  . 
information  relevant  to  the  termination 
proceeding.  Any  such  additional 
information  becomes  pert  of  die 
standard  termination  notice  and  must  be 
submitted  within  30  days  after  tha  date 
of  a  written  request  by  the  PBGC  or 
within  a  difhrant  time  period  specified 
therein.  The  PBGC  may  in  its  discretion 
shorten  the  time  period  where  it 
determines  that  the  interests  of  die 
PBGC  or  participants  may  be  pr^odioed 
by  a  delay  in  receipt  of  tito  infonnation, 

(2)  Effect  on  termination  proceedMg. 
A  request  for  additional  infonnation 
will  suspend  the  running  of  the  PBGCs 
60-day  review  period.  The  review 
period  will  be^  running  again  on  the 
day  the  required  information  is  received 
and  contimia  for  the  greater  of— 

(i)  The  number  of  (uys  remaining  in 
the  review  period;  or 

(ii)  Five  regular  business  dajf*. 


f40«1JT   IMIeaofi 

(a)  Notice  requirement.  (1)  In  general. 
The  plan  adminiBtrator  must  fnovide 
notices  in  accordance  with  this  section 
to  eech  affected  party  entided  to  plan 
benefits  other  than  an  affected  p«ty 
whose  plan  ben^ts  will  be  distributed 
in  the  form  of  a  nonconsensual  lump 
sum. 

(2)  Spin-i^^hertaination  transoctfons. 
TIw  pkm  administrator  must  provide 
the  information  in  paragraph  (d)  of  diis 
section  to  a  porsaa  entided  to  notice 
under  §$4041.23^)  or  4041.24(9,  at  the 
sama  time  utd  in  the  same  manner  as 
requkad  for  an  affected  party. 

(d)  Content  of  notice.  Tha  plan 
administrator  must  include,  es  part  of 
die  notice  of  intaitf  to  terminate— 

(1)  Identity  ofirmurers.  The  name  and 
address  of  the  insurer  or  insurers  from 
Mdiom  (if  known),  or  (if  not)  from  among 
«^am,  the  plan  administrator  intends  to 
puichasa  irrevocable  commitments 
(annuiy  contracts); 

(2)  CnoiMe  in  identity  of  insurers.  A 
statement  that  if  the  plan  administritor . 
later  decides  to  select  a  difiaiant 
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insunr.  afiBcted  parties  will  receive  a 
supplemental  notice  no  later  than  45 
days  before  the  distribution  date;  and 

(3 )  State  guaranty  association 
coverage  information.  A  statement 
infonnLag  the  affected  party — 

(i)  That  once  the  plan  distributes  a 
benefit  in  the  form  of  an  annuity 
purchased  from  an  insiuance  company, 
the  insurance  company  takes  over  the 
-  VBspoosibility  for  pa3rtzig  that  benefit: 

(fi)  That  all  states,  the  District  of 
Colvimbia,  and  the  Commonwealth  of 
Puwto  Rioo  have  established  "guaranty 
BSSociatioBs"  to  protect  policy  holders 
in  the  event  of  an  insurance  company's 
financial  failure; 

(ill)  That  a  guaranty  association  is 
respcmsible  fat  all,  part,  or  none  of  the 
annuity  if  the  Insurance  company 
cannot  pay; 

(iv)  That  each  gmranty  associatioB 
has  dollar  limits  on  the  extent  of  its 
guaranty  coverage,  along  with  a  general 
deecription  of  Ihe  applicable  douar 
coverage  limits; 

(v)  lliat  in  Boost  cases  the  policy 
holder  is  coveted  by  the  guaranty      ' '^ 
association  for  the  state  where  he  or  she 
lives  at  the  time  the  insurance  company 
fiuls  to  pay;  and 

(vi)  How  to  oblala  tba  adJieasea  and 
telephone  numbers  of  guaranty 
association  offices  from  the  PBGC  (as 
described  in  the  applicable  fmns  and 
instructions  package).  ,^    ■ 

(c)  Where  insurerfs)  not  known.  (1) 
Extension  of  deadline  for  notice.  If  the 
identity -of- insurer  information  in 
paragraph  (b)(1)  of  this  section  is  Ofot 
kno¥m  at  the  time  the  plan  ■  , '  .■  p 

administrator  is  rsquired  to  provide  it  to 
an  afiEacted  party  as  part  of  a  notice  of 
intent  to  terminate,  the  plan 
administrator  must  instead  provide  it  in 
a  supplemental  notice  under  paragraph 
(d)  oi  this  section. 

(2)  Ahemative  I'KXT  information.  A 
plan  administrator  that  qxialifies  fOT  the 
extension  in  paragraph  (c)(1)  of  this 
section  with  respect  to  a  notice  of  intent 
to  terminate  must  include  therein  (in 
lieu  of  the  information  in  paragraph  0i) 
of  this  section)  a  statement  that — 

(i)  bievocririe  commitments  (annoity 
omtracts)  may  be  purchased  from  an 
insurer  to  provide  some  or  all  of  the 
benefits  under  the  plan; 

(ii)  The  insurer  or  insurers  have  not 
yet  been  identified;  and 

(iii)  Afiiscted  parties  will  be  notified  at 
a  later  date  (but  no  later  than  45  days 
before  the  distribution  date)  of  the  name 
and  address  of  the  insurer  or  insiuers 
from  whom  (if  known),  or  (if  not)  frtun 
among  whom,  the  plan  admiaistiatar 
intends  to  purchase  irrevocable 
commitments  (annuity  contracts). 


(d)  Supplemental  notice.  The  plan 
administrator  must  provide  a 
supplemental  notice  to  an  affiected  party 
in  accordance  with  this  paragraph  (d)  if 
the  plan  administrator  did  not 
previously  notify  the  affected  party  of 
the  identity  of  insurer<s)  or,  after  having 
previously  notified  the  afliBcted  party  of 
the  identity  of  insucsifs).  decides  to 
select  a  diffarant  insuier.  A  failure  to 
provide  a  required  supplemental  notice 
to  an  affected  party  will  be  deemed  to 
be  a  failure  to  comply  with  the  notice 
of  intent  to  terminate  requirements. 

(1)  Deadline  for  supplemental  notice. 
The  deadline  for  issuing  the 
supplemental  notice  is  45  dajrs  before 
the  affJBCted  party's  distribution  date  (or. 
in  the  case  of  an  employee  organisation. 
45  days  before  the  aerliest  distribution 
date  for  any  affected  party  that  it 
represoits). 

(2)  Cantonl  of  supplemental  notice. 
The  supplemental  notice  must 
include — 

(i)  The  identity-of-insurer  information 
in  paraeraph  (bXl)  of  this  section; 

(li)  1m  mformation  regarding  change 
of  identity  of  insurei(s)  in  paragraph 
(bX2)  of  this  section;  and 

(iii)  Unless  the  state  fuaranty 
association  coverage  information  in 
paragrqih  (bK3)  of  this  section  was 
previously  provided  to  the  affected 
party,  such  information  and  the 
extinguishment-of-guarantee 
infonnation  in  S  4041.23(b)(9). 


f4M1JB    CloaaoiHo»| 

(a)  Distribtttitm  deadline.  (1)  In 
.fenera/.  Unless  a  notice  of 
noncompliance  is  issued  under 

S  4041.31(a).  the  plan  administrator 
must  complete  the  distribution  of  plan 
assets  in  satisfaction  of  plan  benefits 
(through  priority  cat^ory  6  under  ' 

section  4044  of  ERISA  and  part  4044  of 
this  chapter)  by  the  later  of— 

(i)  180  days  after  the  expiration  of  the 
PBGCs  BO-day  (or  extended)  review 
period  under  §  4041.26(a):  or 

(ii)  If  the  plan  administrator  meets  the 
requirements  of  §  4041.25(c).  120  days 
after  receipt  of  a  favorable 
determination  from  the  IRS. 

(2)  AevDcation  of  notice  of 
noncompliance.  If  the  PBGC  revokes  a 
notice  of  noncomplianee  issued  under 
§  4041.31(a).  the  distribution  deadline  U 
extended  until  die  180th  day  after  the 
date  of  the  revocation. 

(b)  Assets  insufpaent  to  satisfy  pkm 
benefits.  If.  at  the  time  of  any 
distributicm.  the  plan  administrator 
determines  that  plan  assets  are  not 
sufficient  to  satisfy  all  plan  benefits 
(with  assets  determined  net  of  other 
liabilities,  including  PBGC  premitmu). 
the  plan  administrator  may  not  make 


any  further  distribution  of  assets  to 
effect  the  plan's  termination  and  must 
promptiy  notify  the  PBGC 

(c)  Method  of  distribution.  (1)  In 
general.  The  plan  administrator  must,  in 
accordance  with  all  applicable 
requirements  under  the  Code  and 
ERISA,  distribute  plan  assets  in 
satisfaction  of  all  plan  benefits  by 
purchase  of  an  irrevocable  commitmaat 
from  an  insurer  or  in  another  permitted 
form. 

(2)  Lump  sum  calculations.  In  the 
absence  of  evidence  a«taKli«hing  that 
another  date  is  the  "annuity  starting 
date"  under  the  Code,  the  distribution 
date  is  the  "annuity  starting  date"  for 
purposes  of— 

(i)  Calculating  the  present  value  of 
plan  benefits  that  may  be  provided  in  a 
form  other  than  by  purchase  of  an 
irrevocable  commitment  fitnnan  insuier 
(e.g.,  in  selecting  the  interest  rate(s)  to 
be  used  to  value  a  lump  sum 
distribution);  and 

(ii)  Detenoining  whetiier  plan  benefits 
will  be  paid  in  such  other  form. 

(3)  Selection  of  insurer.  In  the  case  of 
plan  benefits  that  wiU  be  provided  by 
purchase  of  an  irrevocable  commitment 
from  an  insurer,  the  plan  administrator 
must  select  the  insurer  in  accordance 
with  the  fiducivy  standards  of  lltle  I  of 
ERISA. 

(4)  Participating  annuity  contracts.  In 
the  case  of  a  plan  in  which  any  raaidual 
assets  will  be  distributed  to  paiticlpents, 
a  participating  annuity  contract  may  be 
purchased  to  satisfy  the  raquiieBMnt 
that  annuities  be  i»ovided  by  the 
purchase  of  irrevocable  commitments 
only  if  the  portion  of  the  price  of  the 
contract  that  is  attributable  to  the 
participation  feature — 

(i)  Is  not  tak«a  into  account  in 
determining  the  amount  of  residual 
assets;  and 

(ii)  Is  not  paid  from  residual  assets 
allooible  to  participants. 

(5)  Missing  participants.  The  plan 
administrator  must  distribute  plan 
benefits  to  missing  participants  in 
accordance  with  part  4050. 

(d)  Provision  (^ annuity  contract  If 
plan  benefits  are  provided  through  the 
purchase  of  irrevocable  c(«unitnient»-» 

(1)  Either  the  plan  administrator  or 
the  insurer  must,  within  30  days  after  it 
is  available.,  provide  each  participant 
and  beneficiary  with  a  copy  of  thts 
annuity  contract  or  certificete  showring 
the  insurer's  name  and  addreas  and 
clearly  reflecting  the  insurer's  obligation 
to  provide  the  participant's  or 
beneficiary's  plan  benefits;  and 

(2)  If  such  a  contract  or  certificate  is 
not  provided  to  the  participant  or 
beneficiary  by  the  date  on  which  the 
post-distribution  certification  is 
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required  to  be  filed  in  order  to  avoid  the 
assessment  of  penalties  under 
S  4041.29(b),  the  plan  administrator 
must,  no  later  than  that  date,  provide 
the  participant  and  beneficiary  %vith  a 
notice  that  includes — 

(i)  A  stetement  that  the  obligation  for 
providing  the  participant's  or 
beneficiary's  plan  benefits  has 
transfBrred  to  the  insurer, 

(ii)  The  name  and  address  of  the 
insurer; 

(iii)  The  name,  address,  and  telephone 
number  of  the  person  designated  by  the 
insurer  to  answer  questions  concerning 
the  annuity;  and 

(iv)  A  stetement  that  the  participant  or 
beneficiary  will  receive  from  the  plan 
administrator  or  insurer  a  copy  of  the 
annuity  contract  or  a  certificate  showing 
the  insurer's  name  and  address  and 
dearly  reflecrting  the  insum's  obligation 
to  provide  the  participant's  or 
beneficiary's  plan  benefite. 


|40«1.» 

(a)  Deadline.  Within  30  dsyn  after  the 
last  distributifm  date  for  any  affacted 
parfy,  the  plan  administrator  must  file 
with  the  PBGC  a  post-distribution 
certification  consisting  of  the  PBGC 
Form  501.  completed  in  accordance 
with  the  instructions  thereto.  5\  ^ 

(b)  Assessment  of  penalties.  The 
PBGC  will  assess  a  penalty  for  late  filing 
of  a  post-distribution  certification  only 
to  the  extent  the  certification  is  filed 
more  than  90  days  after  the  distribution 
deadline  (inchidiag  extensions)  tmder 

§  4041.28(a). 

Mlngenaal.  The  PBGC  may  in  ite 
disczetion  extend  a  deadline  for  taking 
action  undOT  this  subpart  to  a  later  date. 
The  PBGC  will  grant  such  an  extension 
where  it  finds  compelling  reasons  why 
it  is  not  administratively  feesible  for  thie 
plan  administrator  (or  other  persons 
acting  on  briialf  of  the  plan 
administrator)  to  take  the  action  until 
the  later  date  and  the  delay  is  brief.  The 
PBGC  wiU  considor— 

(1)  The  length  of  the  delay;  and 

(2)  Whether  ordinvy  bu^ness  care 
and  prudence  in  attnnpting  to  meet  the 
deadline  is  exercised. 

(b)  Time  of  extension  request.  Any 
request  for  an  extension  under 
paragraph  (a)  of  this  section  diat  is  filed 
later  than  the  15th  day  before  the 
applicable  deadline  must  include  a 
)ustification  for  not  filing  the  request 
earlier. 

(c)  IRS  determination  letter  requests. 
Any  request  for  an  extension  under 
paragraph  (a)  of  this  section  of  the 
deadline  in  §  4041.25(c)  for  submitting  a 


determination  letter  request  to  the  IRS 
(in  order  to  qualify  for  die  distribution 
deadline  in  §  4041.28(a)(l)(ii))  will  be 
deemed  to  be  granted  unless  die  PBGC 
notifies  the  plan  administrator 
otherwise  within  60  days  after  receipt  of 
the  request  (or.  if  later,  by  the  end  of  the 
PBGC's  review  period  imder 
§4041.26(a)).  The  PBGC  will  notify  Uie 
plan  administrator  in  writing  of  the  date 
on  which  it  receives  such  request 

(d)  Statutory  deadlines  not 
extendable.  The  PBGC  will  not— 

(1)  Pre-distribution  deadlines,  (i) 
Extend  the  60^ay  time  limit  under 
§  4041.23(a)  for  issuing  the  notice  of 
intent  to  tenninate;  or 

(ii)  Waive  the  requirement  in 
§  4041.24(a)  that  the  notice  of  plan 
benefits  be  issued  by  the  time  the  plan 
administrator  files  the  standard 
termination  notice  with  the  PBGC;  or 

(2)  Post-distribution  deadlines.  Extend 
the  deadline  under  S  4041.29(a)  for 
filing  the  post-distribution  cntification. 
However,  tha  PBGC  will  assess  a 
penalty  for  late  filing  of  a  post- 
distribution  certification  only  under  the 
circumstances  described  in  $  4041.29(b). 


§4041  Jt    NeMeeefi 

(a)  Failure  to  meet  pre-distribution 
requirements.  (1)  fri  gmmal.  Except  as 
provided  in  paragraphs  (aX2)  and  (c)  of 
this  section,  the  PBGC  will  issue  a 
notice  of  noncompliance  within  the  60- 
day  (or  extended)  time  period 
prescribed  by  §  4041.26(a)  «vhenever  it 
detennines  diet — 

(1)  The  plan  administratmr  fidled  to 
ismie  the  notice  of  intent  to  terminate  to 
all  affected  parties  (other  than  the 
PBGQ  in  accordance  with  $4041.23; 

(ii)  The  plan  administrator  biled  to 
issue  notices  of  plan  benefits  to  all 
affected  parties  entided  to  plan  benefits 
in  accordance  wdth  S  4041.24; 

(iii)  Tlie  i^an  administrator  failed  to 
file  the  standard  termination  notice  in 
accwdance  Mrith  §4041.25; 

(iv)  As  of  the  distribution  date 
proposed  in  the  standard  tominatirai 
notice,  plan  assets  will  not  be  sufficient 
to  satisfy  aU  plan  benefite  under  the 
plan;  or 

(v)  In  the  case  of  a  spin-off^ 
termination  transaction  (as  described  in 
S4041.23(c)),  the  plan  administrator 
biled  to  issue  any  notice  required  by 
§  4041.23(c).  §4041.24(0.  or 
§  4041.27(a)(2)  in  accordance  with  such 
section. 

(2)  Interests  of  participants.  The  PBGC 
may  decide  not  to  issue  a  notice  of 
noncompliance  based  on  a  failure  to 
meet  a  requirement  under  paragraphs 
(sKDO)  dirough  (a)(l)(iii)  or  (a)ri)(v)  of 
this  section  if  it  determines  that 
issuance  of  the  notice  would  be 


inconsistent  with  the  Interests  of 
participants  and  beneficiaries. 

(3)  Continuing  authority.  The  PBGC 
may  issue  a  notice  of  noncompliance  or 
suspend  the  termination  proceeding 
based  on  a  failure  to  meet  a  requirement 
under  paragraphs  (a)(l)(i)  through 
(aHlXv)  of  this  section  after  expiration 
of  the  60-day  (or  extended)  time  period 
prescribed  by  §  4041.26(a)  (including 
upon  audit)  if  the  PBGC  determines 
such  action  is  necessary  to  caixy  out  the 
purposes  of  Tide  IV. 

(b)  Failure  to  meet  distribution 
requirements.  (1)  In  general.  If  the  PBGC 
determines,  as  part  of  an  audit  or 
otherwise,  that  the  plan  administrator 
has  not  satisfied  any  distribution 
requirement  of  §  4041.2B(a)  or  (c),  it  may 
issue  a  notice  of  noncompliance. 

(2)  Criteria.  In  deciding  whether  to 
issue  a  notice  of  noncompliance  under 
paragr^h  (bXD  of  tUs  section,  die 
PBGC  may  coiuider— 

(i)  The  nature  and  extent  of  the  fidliue 
to  aatisfy  a  requirement  of  §  4041.28U) 
ar(cy, 

(ii)  Any  corrective  action  taken  by  die 
plan  administrator;  and 

(iii)  The  Intereste  of  paiticipante  and 
beneficiaries. 

(3)  Lote  dtstrJbutrons.  The  PBGC  WiU 
not  issue  a  notice  of  noncompliance  far 
failure  to  distribute  timely  bued  on  any' 
facte  disclosed  in  die  poet-distributim 
certification  if  60  or  more  days  have 
passed  from  the  PBGCs  recript  of  the 
post-distribution  certiflcatioiL  TIm  60- 
day  period  may  be  extended  by    ,, 
agreement  between  the  plHi 
adaainistntOT  and  the  PBGC 

(c)  Correction  lienors.  The  PBGC  ' 
will  not  issue  a  notice  of  noncmnpliance 
baaed  aolely  on  the  plan  administrator's 
inchisian  of  erroneous  informtfion  (or 
omission  of  correct  information)  in  a  -  ■ 
notice  reqidred  to  be  provided  to  tmf-:- 
person  under  this  part  it— 

(1)  Hbe  PBGC  determines  that  the 
plan  administrator  acted  in  good  fdth  in 
coimection  with  the  arrca; 

(2)  llie  plan  administrator  coRedi  - 
the  error  no  later  than —  ''''- 

(i)  In  the  case  of  an  error  in  the  notlbe 
of  plan  benefite  under  §  4041.24.  the 
latest  date  an  election  notice  may  br 
provided  to  the  person;  or 

(ii)  bi  any  other  case,  as  soon  as 

Erecticable  after  the  plan  administrator 
nows  or  should  know  of  the  error,  or 
by  any  later  date  specified  by  the  PBGC; 
and 

(3)  The  PBGC  determines  that  the   '' 
delay  in  |Hoviding  the  correct 
infonnation  will  not  substantially  harm 
anv  person. 

(d)  Aeconsidsratio/1.  A  plan 
administrator  may  request  .  r-    ' 
reconsideration  of  a  noticeof 
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noncompliance  in  accordance  with  the 
rules  prescribed  in  part  4003,  subpart  C. 

(e)  Consequences  of  notice  of 
noncompliance.  (1)  Effect  on 
termination.  A  notice  of  noncompliance 
ends  the  standard  termination 
proceeding,  nullifies  all  actions  taken  to 
tenninate  the  plan,  and  renders  the  plan 
an  ongoing  plan.  A  notice  of 
noncompliance  is  effective  upon  the 
expiration  of  the  period  within  which 
the  plan  administrator  may  request 
reconsideration  under  paragraph  (d)  of 
this  section  or,  if  reconsideration  is 
requested,  a  decision  by  the  PBGC 
upholding  the  notice.  However,  once  a 
notice  is  issued,  the  running  of  all  time 
periods  specified  in  ERISA  or  this  part 
relevant  to  the  termination  will  be 
suspended,  and  the  plan  administrator 
may  take  no  further  action  to  terminate 
the  plan  (except  by  initiation  of  a  new 
termination)  unless  and  until  the  notice 
is  revoked.  A  plan  administrator  that 
still  desires  to  terminate  a  plan  must 
initiate  the  termination  process  again, 
starting  with  the  issuance  of  a  new 
notice  of  intent  to  terminate. 

(2)  Effect  on  plan  administration.  If 
the  PBGC  issues  a  notice  of 
noncompliance,  the  prohibitiona  in 

§  4041.22(a)(1)  and  (a)(2)  will  cease  to 
apply— 

(l)  Upon  expiration  of  the  period 
during  which  reconsideration  may  be 
reqitested  or,  if  earlier,  at  the  time  the 
plan  administrator  decides  not  to 
request  reconsideration;  or 

(li)  If  reconsideration  is  requested, 
upon  PBGC  issuance  of  a  decision  on 
reconsideration  upholding  the  notice  of 
noncompliance. 

(3)  Revocation  of  notice  of   ' 
noncompliance.  If  a  notice  of 
noncompliance  is  revoked,  unless  the 
PBGC  provides  otherwise,  any  time 
period  suspended  by  the  issuance  of  the 
notice  wrill  resume  running  from  the 
date  of  the  revocation.  In  no  case  will 
the  review  period  under  §  4041. 2B(a) 
end  less  than  60  days  from  the  date  the 
PBGC  received  the  standard  termination 
notice. 

(f)  If  no  notice  of  noncompliance  is 
issued.  A  standard  termination  is 
deemed  to  be  valid  if — 

(1)  The  plan  administrator  files  a 
standard  termination  notice  under 

§  4041.25  and  the  PBGC  does  not  issue 
a  notice  of  noncompliance  pursuant  to 
S  4041.31(a);  and 

(2)  The  plan  administrator  files  a  post- 
distribution  certification  under 

$  4041.29  and  the  PBGC  does  not  issue 
a  notice  of  noncompliance  pursuant  to 
§  4041.31(b). 

(g)  Notice  to  affected  parties.  Upon  a 
decision  by  the  PBGC  on 
reconsideration  affirming  the  issuance 


of  a  notice  of  noncompliance  or,  if 
earliw,  upon  the  plan  administrator's 
decision  not  to  request  reconsideration, 
the  plan  administrator  must  notify  the 
affected  parties  (other  than  the  PBGC), 
and  any  persons  who  were  provided 
notice  under  §  4041.23(c),  in  writing 
that  the  plan  is  not  going  to  terminate 
or,  if  applicable,  that  the  termination 
was  invalid  but  that  a  new  notice  of 
intent  to  terminate  is  being  issued. 

Subpart  C— OistreM  Termination 


§4041.41    Rei^itfwnentB  for  a  dtotreee 
tennifiation. 

(a)  Distress  requirements.  A  plan  may 
be  terminated  in  a  distress  termination 
only  if— 

(1)  The  plan  administrator  issues  a 
notice  of  intent  to  terminate  to  each 
affected  party  in  accordance  with 
§4041.43  at  least  60  days  and  (except 
with  PBGC  approval)  not  more  than  90 
days  before  the  proposed  termination 
date; 

(2)  The  plan  administrator  files  a 
distress  termination  notice  with  the 
PBGC  in  accordance  with  §  4041.45  no 
later  than  120  days  after  the  proposed 
termination  date;  and 

(3)  The  PBGC  determines  that  each 
contributing  sponsor  and  each  member 
of  its  controlled  group  satisfy  one  of  the 
distress  criteria  set  forth  in  paragraph  (c) 
of  this  section. 

(b)  Effect  of  failure  to  satisfy 
requirements.  (1)  Except  as  provided  in 
paragraph  (bM2)(i)  of  this  section,  if  the 
plan  administrator  does  not  satisfy  all  of 
the  requirements  for  a  distress 
termination,  any  action  taken  to  efiect 
the  plan  termination  is  null  and  void, 
and  the  plan  is  an  ongoing  plan.  A  plan 
administntor  who  still  desires  to 
terminate  the  plan  must  initiate  the 
termination  process  again,  starting  with 
the  issuance  of  a  new  notice  of  intent  to 
tenninate. 

(2)(i)  The  PBGC  may,  upon  its  own 
motion,  waive  any  requirement  with 
respect  to  notices  to  be  filed  with  the 
PBGC  under  paragraph  (a)(1)  or  (a)(2)  of 
this  section  if  the  PBGC  believes  that  it 
will  be  less  costiy  or  administratively 
burdensome  to  the  PBGC  to  do  so.  The 
PBGC  will  not  entertain  requests  for 
waivers  under  this  paragraph. 

(ii)  Notwithstanding  any  other 
provision  of  this  part,  the  PBGC  retains 
the  authority  in  any  case  to  initiate  a 
plan  termination  in  accordance  with  the 
provisions  of  secticm  4042  of  ERISA. 

(c)  Distress  criteria.  In  a  distress 
termination,  each  contributing  sponsor 
and  each  member  of  its  controlled  group 
must  satisfy  at  least  one  (but  not 
necessarily  the  same  one)  of  the 


following  criteria  in  order  for  a  distress 
termination  to  occur 

(1)  Liquidation.  This  criterion  is  met 
if,  as  of  the  proposed  termination  date — 

(i)  A  person  has  filed  or  had  filed 
against  it  a  petition  seeking  liquidation 
in  a  case  imder  tiUe  11.  United  States 
Code,  or  under  a  similar  federal  law  or 
law  of  a  State  or  political  subdivision  of 
a  State,  or  a  case  described  in  paragraph 
(e)(2)  of  this  section  has  been  converted 
to  such  a  case:  and 

(ii)  The  case  has  not  been  dismissed. 

(2)  Reorganization.  This  criterion  is 
met  if— 

(i)  As  of  the  proposed  termiiution  ' 
date,  a  person  has  filed  or  had  filed 
against  it  a  petition  seeking 
reorganization  in  a  case  under  title  11. 
United  States  Code,  or  under  a  similar 
law  of  a  state  or  a  political  subdivision 
of  a  state,  or  a  case  described  in 
paragraph  (e)(1)  of  this  section  has  been 
converted  to  such  a  case; 

(ii)  As  of  the  proposed  termination 
date,  the  case  has  not  been  dismissed; 

(iii)  The  person  notifies  the  PBGC  of 
any  request  to  the  bankruptcy  court  (or 
other  appropriate  coiul  in  a  case  under 
such  similar  law  of  a  state  or  a  political 
subdivision  of  a  state)  for  approval  of 
the  plan  termination  by  concurrently 
filing  with  the  PBGC  a  copy  of  the 
motion  requesting  court  approval, 
including  any  dociunents  submitted  in 
support  of  the  request;  and 

(iv)  The  bankruptcy  court  or  other . 
appropriate  court  determines  that, 
unless  the  plan  is  terminated,  such 
person  will  be  unable  to  pay  all  its  d^ts 
pursuant  to  a  plan  of  reorganization  and 
will  be  imable  to  continue  in  business 
outside  the  reorganization  process  and 
approves  the  plan  termination. 

(3)  Inability  to  continue  in  businesB. 
This  criterion  is  met  if  a  person 
demonstrates  to  the  satisfaction  of  the 
PBGC  that,  unless  a  distress  tennination 
occurs,  the  person  will  be  unable  to  pay 
its  debts  when  due  and  to  continue  in 
business. 

(4)  Unreasonably  burdensome 
pension  costs.  This  criterion  is  met  if  a 
person  demonstrates  to  the  satis&ction 
of  the  PBGC  that  the  person's  costs  of 
providing  pension  coverage  have 
become  unreasonably  burdensome 
solely  as  a  result  of  declining  covered 
employment  under  all  single-employer 
plans  for  which  that  person  is  a    . 
contributing  sponsor. 

(d)  Non-auplicative  efforts.  (1)  If  a  .;^,-, 
person  requests  approval  of  the  plan 
termination  by  a  court,  as  described  in 
paragraph  (c)(2)  of  this  section,  the 
PBGC— 

(i)  Will  normally  enter  an  appearance 
to  request  that  the  coiul  make  specific 
findings  as  to  whether  the  contributing 
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sponsor  or  controlled  group  member 
meets  the  distress  test  in  paragraph 
(c)(3)  of  this  section,  or  state  ti^t  it  is 
unable  to  make  such  findings; 

(ii)  Will  provide  the  court  with  any 
information  it  has  that  may  be  germane 
to  the  court's  ruling; 

(iii)  WiU,  if  the  pereon  has  requested, 
or  later  requests,  a  determination  by  the 
PBGC  imda-  paragraph  (c)(3)  of  this 
section,  defer  action  on  the  request  until 
the  court  makes  its  determination;  and 

(iv)  Will  be  bound  by  a  final  and  non- 
appealable order  of  the  court 

(2)  If  a  person  requests  a 
determination  by  the  PBGC  under 
paragraph  (c)(3)  of  this  section,  the 
PBGC  determines  that  the  distress 
criterion  is  not  met,  and  the  person 
thereafter  requests  approval  of  the  plan 
termination  by  a  court,  as  described  in 
paragraph  (cM2)  of  this  section,  the 
PBGC  will  advise  die  court  of  its 
determination  and  make  its 
administrative  record  available  to  the 
court 

(e)  Non-recognition  of  certain  actions. 
If  the  PBGC  finds  that  a  person 
undertook  any  action  or  failed  to  act  for 
the  principal  purpose  of  satisfying  any 
of  the  dis^ess  criteria  contained  in 
paragraph  (c)  of  this  section,  rather  than 
for  a  reasonable  business  purpose,  the 
PBGC  will  disregard  such  act  or  failure 
to  act  in  detnmining  whether  the 
person  has  satisfied  any  of  those 
criteria. 

(f)  Requests  for  deadline  extensioiu. 
The  PBGC  may  extend  any  deadline 
under  this  subpart  in  accordance  with 
the  rules  described  in  section  §4041.30. 
except  that  the  PBGC  will  not  extend— 

(1)  Pre^istribution  deadlines.  The  60- 
day  time  limit  under  §  4041.43(a)  fm 
jMniing  the  notice  of  intent  to  terminate; 
or 

(2)  Poet-distribution  deadlines.  The 
deadline  under  §  4041.50  for  filing  the 
post-distribution  certification. 

(4041.42   AdiniiililiaUon  of  plan  diirlnQ 


(a)  General  rule.  Except  to  the  extent 
specifically  prohibited  by  this  section, 
during  the  pendency  of  termination 
proceedings  the  plan  administrator  must 
continue  to  carry  out  the  normal 
operations  of  the  plan,  such  as  putting 
participants  into  pay  status,  collecting 
contributions  due  the  plan,  and 
investing  plan  assets. 

(b)  Prohibitions  after  issuing  notice  of 
intent  to  terminate.  The  plan 
administrator  may  not  miake  loans  to 
plan  participants  beginning  on  the  fint 
day  he  or  she  issues  a  notice  of  intent 
to  terminate,  and  from  that  date  until  a 
distribution  is  permitted  pursuant  to 


§  4041.50,  the  plan  administrator  may 
not — 

(1)  Distribute  plan  assets  punuant  to, 
or  (except  as  required  fay  this  part)  take 
any  other  actions  to  implement  the 
termination  of  the  plan; 

(2)  Pay  benefits  atbributable  to 
employer  contributions,  other  than  '^  ". 
death  benefits,  in  any  form  other  USam  as 
an  annuity;  or 

(3)  Purchase  irrevocable  commitments 
to  provide  benefits  frtun  an  insurer. 

(c)  Limitation  on  benefit  payments  on 
or  after  proposed  termination  date. 
Be^nning  on  the  proposed  tennination 
date,  the  plan  administrator  must 
reduce  benefits  to  the  level  determined 
under  part  4022,  subpart  D.  of  this 
chaptOT. 

(d)  Failure  to  qualify  for  distrest  -' 
termination.  In  any  case  where  the  ' 
PBGC  determines,  ptusuant  to 

§  4041.44(c)  or  §  4041.4e(cXl).  Uiat  the 
requirements  fora  distress  termination 
are  not  satisfied — 

(1)  The  prohibitions  in  paragraph  (b) 
of  this  section,  other  than  those  in 
paragraph  (bMl).  will  cease  to  apply — 

(i)  U(>on  expiration  of  the  period 
during  which  reconsideration  may  be 
requested  under  §§  4041.44(e)  and 
4041.46(e)  or.  if  earlier,  at  the  time  the 
plan  administrator  decides  not  to 
request  reconsideration;  or 

(ii)  If  reconsideration  is  requested, 
upon  PBGC  issuance  of  its  decision  on 
reconsideration. 

(2)  Any  benefits  that  wrere  not  paid 
pursuant  to  paragraph  (c)  of  this  section 
will  be  due  and  pa]nble  as  of  the 
efiiective  date  of  the  PBGC's 
determination,  together  with  interest 
from  the  date  (or  dates)  on  which  the 
unpaid  amounts  were  originally  due 
until  the  date  on  which  they  are  paid  in 
full  at  the  rate  or  rates  prescribed  under 
§  4022.81(d)  of  this  chapter. 

(e)  Effiect  of  subsequent  insufficiency. 
If  the  plan  administrator  makes  a 
finding  of  subsequent  insufficiency  for 
guaranteed  benefits  punuant  to 

§  4041.49(b).  or  the  PBGC  notffies  the 
plan  adminis^tor  that  it  has  made  a 
finding  of  subsequent  insufficiency  for 
guaranteed  benefits  punuant  to 
§  4041.40(d).  the  prohibitions  in 
paragraph  (b)  of  this  section  will  apply 
in  accordance  with  §  4041.49(e). 

§  4041.43   Notice  of  Inlsnt  to  tsrailnala. 

(a)  General  rules.  (1)  At  least  60  days 
and  (except  with  PBGC  approval)  no 
more  than  90  days  before  die  proposed 
termination  date,  the  plan  administrator 
must  issue  a  written  notice  of  intent  to 
terminate  to  each  person  who  is  an 
afiected  party  as  of  the  proposed 
termination  date.  -■..' 


(2)  The  plm  administrator  must  issira 
the  notice  of  intent  to  terminate  to  all 
affected  parties  other  than  the  PBGC  at 
or  before  the  time  he  or  she  files  the 
notice  with  the  PBGC 

(3)  The  notice  to  afiected  parties  other 
than  the  PBGC  must  contain  all  of  the 
information  specified  in  paragraph  (b)  of 
this  section. 

(4)  The  notice  to  die  PBGC  must  be    . 
filed  on  PBGC  Form  600.  Distress    ^  < 
Termination,  Notice  of  Intent  to 
Terminate,  completed  in  acamlance 
with  the  instructions  thereto. 

(5)  In  the  case  of  a  beneficiary  of  a 
deceased  participant  or  an  alternate 
payee,  the  plan  administrator  must  issue 
a  notice  of  intent  to  terminate  prompUy 
to  any  person  that  becomes  an  aOsc^ed 
party  after  the  proposed  termination 
date  and  on  or  before  the  date  a  trustee 
is  appointed  for  the  plan  pursuant  to 
section  M42(c)  of  ERISA  (or.  in  the  case 
of  a  plan  that  distributes  assets  purtuant 
to  §  4041.50.  the  distribution  date). 

(b)  Contents  of  notice  to  affected 
parties  other  than  the  PBGC.  The  plan 
administrator  must  include  in  the  notice 
of  intent  to  terminate  to  each  afEscted 
party  odier  than  the  PBGC  all  of  the 
following  information: 

(1)  Tibe  name  of  the  plan  and  of  the 
conteibuting  sponsor; 

(2)  The  BN  of  the  contributing 
sponsor  and  the  PN;  if  there  is  no  EIN 
or  PN,  the  notice  must  so  stete; 

(3)  The  name,  address,  and  telephone 
number  of  the  person  who  may  be 
contacted  by  an  afiiected  party  with 
questions  concerning  the  plan's 
termination; 

(4)  A  stetement  that  the  plan 
administrator  expects  to  terminate  the 
plan  in  a  distress  termination  on  a 
specffied  proposed  termination  data: 

(5)  The  cessation  of  accruals 
information  in  §  4041.23(bM4); 

(6)  A  stetnnent  as  to  how  an  affected 
party  entiUed  to  receive  the  latest 
updated  summary  plan  description 
undw  section  104(b)  of  ERISA  cm       . » 
obtain  it; 

(7)  A  stetement  of  whether  plan  assets 
are  suffidMit  to  pay  all  guaranteed 
benefits  or  all  bcmefit  lislulities; 

(8)  A  brief  description  of  what 
bmefits  are  guaranteed  by  the  PBGC 
(e.g.,  if  only  a  portion  of  die  benefits  are 
guaranteed  because  of  the  phase-in  rule, 
this  should  be  explained),  and  a 
stetement  that  pwticipants  and 
beneficiaries  ahw  may  receive  a  portion 
of  the  benefits  to  which  each  is  entitled 
under  the  terms  of  the  plan  in  excess  of 
guaranteed  benefits;  and 

(9)  A  stetement,  if  applicable,  that 
benefits  may  be  subject  to  reduction 
because  of  the  limitetions  on  the 
amounts  guaranteed  by  the  PBGC  or 
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becauM  plan  assets  are  instifficient  to 
pay  for  full  benefits  (pursuant  to  pact 
4022,  subparts  B  and  D,  of  tbis  cbapter) 
and  tbat  payments  in  excess  of  tbe 
amount  guaranteed  by  tbe  PBGC  may  be 
recouped  by  tbe  PBGC  (pursuant  to  part 
4022,  subpart  E,  of  tbis  cbapter). 

(c)  Spin-off/termination  transactions. 
In  tbe  case  of  a  spin-ofi/termination 
transaction  (as  described  in 
§  4041.23(c)),  tbe  plan  administrator 
must  provide  all  participants  and 
beneficiaries  in  tbe  origiDal  plan  who 
are  also  particip>ants  or-beneficiaries  in 
tbe  ongoing  plan  (as  of  tbe  proposed 
termination  date)  witb  a  notice 
describing  tbe  transaction  no  later  tban 
tbe  date  on  wbicb  tbe  plan 
administrator  completes  tbe  issuance  of 
notices  of  intent  to  terminate  under  tbis 
section. 

14041.44   PeoCrMiewefnolieeellnlHit 
lo  nniNneie. 

(a)  General.  When  a  notice  of  intent  to 
terminate  is  filed  witb  it,  tbe  PBGC — 

(1)  Will  determine  wbetber  tbe  notice 
was  issued  in  compliance  witb 
$4041.43.  and 

(2)  Will  advise  tbe  plan  administrator 
of  its  determination,  in  accordance  witb 
paragraph  (b)  or  (c)  of  tbis  section,  no 
later  tban  tbe  proposed  termination  date 
specified  in  tbe  notice. 

(b)  Tentative  finding  of  compliance.  If 
tbe  PBGC  determines  tbat  tbe  issuance 
of  tbe  notice  of  intent  to  terminate 
appears  to  be  in  compliance  witb 
§4041.43,  it  will  notify  tbe  plan 
administrator  in  writing  tbat — 

(1)  The  PBGC  has  made  a  tentative 
determination  of  compliance; 

(2)  Tbe  distress  termination 
proceeding  may  continue:  and 

(3)  After  reviewing  tbe  distress 
termination  notice  filed  pursuant  to 
§4041.45,  tbe  PBGC  will  make  final,  or 
reverse,  tbis  tentative  determination. 

(c)  Finding  of  noncompliance.  If  the 
PBGC  determines  tbat  tbe  issuance  of 
tbe  notice  of  intent  to  terminate  was  not 
in  compliance  witb  §4041.43  (except 
for  requirements  tbat  tbe  PBGC  elects  to 
waive  under  §4041.41(b)(2)(i)  witb 
respect  to  tbe  notice  filed  witb  tbe 
PBGC),  tbe  PBGC  will  notify  tbe  plan 
administrator  in  writing — 

(1)  That  the  PBGC  has  determined 
tbat  the  notice  of  intent  to  terminate  was 
not  properly  issued;  and 

(2)  That  the  proposed  distress 
termination  is  null  and  void  and  tbe 
plan  is  an  ongoing  plan. 

(d)  Information  on  need  to  institute 
section  4042  proceeding.  Tbe  PBGC 
may  require  tbe  plan  administrator  to 
submit,  within  20  days  after  the  plan 
administrator's  receipt  of  the  PBGC's 
written  request  (or  such  other  period  as 


may  be  specified  in  such  written 
request),  any  information  that  the  PBGC 
determines  it  needs  in  order  to  decide 
wbetber  to  institute  termination  or 
trusteeship  proceedings  pursuant  to 
section  4042  of  ERISA,  whenever— 

(1)  A  notice  of  intent  to  terminate 
indicates  tbat  benefits  currently  in  pay 
statils  (or  tbat  should  be  in  pay  status) 
are  not  being  paid  or  tbat  this  is  likely 
to  occur  witbki  tbe  180-day  period 
following  the  issuance  of  the  notice  of 
intent  to  terminate; 

(2)  The  PBGC  issues  a  determination 
underparanaph  (c)  of  tbis  section;  or 

(3)  Tbe  PBGC  has  any  reason  to 
believe  tbat  it  may  be  necessary  or 
appropriate  to  institute  jwoceedings 
under  section  4042  of  ERISA. 

(e)  Reconsideration  of  finding  of 
noncompliance.  A  plan  administrator 
may  request  reconsideration  of  tbe 
PBGC's  determination  of 
noncompliance  under  [>aragrapb  (c)  of 
tbis  section  in  accordance  with  tbe  rules 
prescribed  in  part  4003.  subpart  C,  of 
this  chapter.  Any  request  for 
reconsideration  automatically  stays  tbe 
effectiveness  of  tbe  determination  until 
tbe  PBGC  issues  its  decision  on 
reconsideration,  but  does  not  stay  tbe 
time  period  within  wbicb  information 
must  be  submitted  to  the  PBGC  in 
response  to  a  request  under  paragraph 
(d)  of  tbis  section. 

(f)  Notice  to  affected  parties.  Upon  a 
decision  by  tbe  PBGC  affirming  a 
finding  of  noncompliance  or  upon  tbe 
expiration  of  tbe  period  within  wbicb 
tbe  plan  administrator  may  request 
reconsideration  of  a  finding  of 
noncompliance  (or,  if  earlier,  upon  tbe 
plan  administrator's  decision  not  to 
request  reconsideration),  tbe  plan 
administrator  must  notify  tbe  affected 
parties  (and  any  persons  who  were 
provided  notice  under  §4041. 43(e))  in 
writing  that  the  plan  is  not  going  to 
terminate  or.  if  applicable,  tbat  the 
termination  is  invalid  but  tbat  a  new 
notice  of  intent  to  terminate  is  being 
issued. 

§4041.46    DMrwstenninaaonnotloe. 

(a)  General  rule.  Tbe  plan 
administrator  must  file  with  tbe  PBGC 
a  PBGC  Form  601,  Distress  Termination 
Notice,  Single-Employer  Plan 
Termination,  with  Schedule  EA-D, 
Distress  Termination  Enrolled  Actuary 
Certification,  that  has  been  completed  in 
accordance  with  the  instructions 
thereto,  on  or  before  the  120tb  day  after 
tbe  proposed  termination  date. 

(b)  Participant  and  benefit 
information.  (1)  Plan  insufficient  for 
guaranteed  benefits.  Unless  the  enrolled 
actuary  certifies,  in  the  Schedule  EA-D 
filed  in  accordance  witb  paragraph  (a)  of 


this  section,  that  the  plan  is  sufficients^ 
either  for  guaranteed  benefits  or  for 
benefit  liabilities,  the  plan  administrator 
must  file  with  tbe  PBGC  tbe  participant 
and  benefit  information  desaribed  in 
PBGC  Form  601  and  the  instructions 
thereto  by  tbe  later  of — 

(i)  120  days  after  tbe  proposed 
termination  date,  or 

(ii)  30  days  after  receipt  of  tbe  PBGCs 
determination,  pursuant  to  §  4041.46(b). 
tbat  tbe  requirements  for  a  distress 
termination  have  been  satisfied. 

12]  Plan  sufficient  for  guaranteed      ■..• 
benefits  or  benefit  liabilities.  If  tbe 
enrolled  actuary  certifies  tbat  tbe  plan  is 
sufficient  either  for  guaranteed  boiefits 
or  for  benefit  liabilities,  tbe  plan 
administrator  need  not  submit  tbe 
participant  and  benefit  information 
described  in  PBGC  Form  601  and  tbe 
instructions  thereto  unleks  requested  to 
do  so  pursuant  to  paragraph  (c)  of  this 
section. 

(3)  Effect  of  failure  to  provide 
information,  lite  PBGC  may  void  the 
distress  termination  if  tbe  plan 
administrator  fails  to  provide  complete 
participant  and  benefit  information  in 
accordance  with  this  section. 

(c)  Additional  information.  Tbe  PBGC 
may  in  any  case  require  tbe  submission 
of  any  additional  information  tbat  it 
needs  to  make  the  determinations  tbat  it 
is  required  to  make  under  tbis  part  or 
to  pay  benefits  pursuant  to  section  4061 
or  4022(c)  of  ERISA.  Tbe  plan 
administrator  must  submit  any 
information  requested  under  tbis 
paragraph  within  30  days  after  receiving 
tbe  PBGC's  written  request  (or  such 
other  period  as  may  be  specified  in  such 
written  request). 

§4041.40    PBQCdMenninMlonof 
oompNanoe  with  raqulramenta  for 


(a)  General.  Based  on  the  information 
contained  and  submitted  with  the  PBGC 
Form  600  and  tbe  PBGC  Form  601.  witb 
Schedule  EA— D,  and  on  any  information 
submitted  by  an  affected  party  or 
otherwise  obtained  by  tbe  PBGC,  tbe 
PBGC  will  determine  whether  tbe 

-requirements  for  a  distress  termination 
set  forth  in  §  4041.41(c)  have  been  met 
and  will  notify  the  plan  administrator  in 
writing  of  its  determination,  in 
accordance  with  paragraph  (b)  or  (c)  of 
tbis  section. 

(b)  Qualifying  termination.  If  tbe 
PBGC  determines  tbat  all  of  tbe 
requirements  of  §  4041.41(c)  have  been 
satisfied,  it  %vill  so  advise  tbe  plan 
administrator  and  will  also  advise  tbe 
plan  administrator  of  wbetber 
participant  and  benefit  information 
must  be  submitted  in  accordance  witb 
§  4041.45(b). 
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(c)  Non-qualifying  termination.  (1) 
Except  as  provided  in  paragraph  (c)(2) 
of  this  section,  if  tbe  PBGC  determines 
tbat  any  of  tbe  requirements  of 

§  4041.41  have  not  been  met,  it  will 
notify  tbe  plan  administrator  of  its 
detennination,  the  basis  therefor,  and 
tbe  effect  thereof  (as  provided  in 
§  4041.41(b)). 

(^  If  the  only  basis  for  die  PBGCs 
detennination  described  in  paragraph 
(cHD  of  tbis  section  is  that  tbe  distraM 
termination  notice  is  incomplete,  tbe 
PBGC  will  advise  tbe  plan  administrator 
of  the  missing  item(s)  <A  information 
and  that  the  information  must  be  filed    . 
with  the  PBGC  no  later  than  tbe  120th 
day  after  the  prop<ned  termination  date 
or  the  30th  day  after  the  date  of  the 
PBGCs  notice  of  its  deteimination, 
wdiichever  is  later.      "'.:--. 

(d)  ReconsideratioB  tjf  dttt/XBdnatkia 
of  non-qualification.  A  plan 
administrator  may  request 
reconsideration  of  the  PBGCs 
determination  under  paragraph  (cKl)  of 
this  section  in  anrordanre  with  the  miss 
prescribed  in  part  4003.  subpart  C,  of 
this  chapter.  'The  filing  of  a  request  fctr 
reconsidsratiott  awtninafiraHy  rtays  the 
e£EBCtivenessef  die  determination  until 
the  PBGC  issues  its  decision  on 
reconsideration. 

{e)  Nbtkx  to  affiected  parties.  UpetOr* 
decision  by  the  PBGC  affirming  a 
determination  of  non-qualifioatien  or  . 
upon  the  expiration  of  the  period  within 
which  the  plan  administmtor  may 
request  reconsidaration  of  a 
detemdnatioo  of  non-qualification  (oTi  if 
earlier,  upon  the  plan  adrainistzator's 
decision  net  to  request  reconsiderationX' 
the  plan  administrator  mustnotify  the 
afifactad  parties  (and  any  persons  who 
were  provided  notice  under 
§  4041.43(e))  in  writing  diat  the  pUn.is-^ 
not  going  to-terminats  or,  ilapplicabie, 
that  the  termination  is  mvalid  but  that 
a  new  notice  of  intent  to  terminate  is 
being  issued. 

§4041.47  raac 


(a)  General.  Upon  receipt  of 
participant  and  benefit  inlormatirai  ffled 
pursuant  to  §4041.45  (b)(1)  or  (c),  the 
PBGC  will  determine  tbe  degree  to 
whidi  the  plan  is  sufficient  and  notify 
the  plan  administrator  in -writing  of  Us 
detmnination  in  accordance  witii 
par^caph  (b)  or  (c)  of  this  section. 

flaibuufficiency  for  guaranteed 
benefits.  If  the  PBGC  finds  that  it  is 
unable  to  determine  that  a  plan  is 
sufficient  for  guaranteed  benefits,  it  will 
issue  a  "notice  of  inability  to  determine 
sufficiency"  notifying  the  p\sn 
administrator  of  Ais  finding  and 
advising  the  plan  administrator  that — 


(1)  The  plan  administrator  must 
contintie  to  administer  the  plan  under 
the  restrictions  imposed  by  §  4041.42; 
and 

(2)  The  termination  will  be  completed 
undor  section  4042  of  ERISA. 

(c)  Sufficiency  for  gaarantaed  benefits 
or  benefit  liabilities.  If  the  PBGC 
determines  that  a  plan  is  sufficient  for 
guaranteed  benefits  but  not  for  benefit 
liabilities  or  is  sufficient  for  benefit 
liabilities,  the  PBGC  will  issue  to  the 
plan  administrator  a  distribution  notice 
advising  the  plan  administrator — 

(1)  To  issue  notices  of  benefit 
distribution  in  accardanoe  vdth 
§4041.48; 

(2)  To  close  out  die  ptan  in 
accordance  with  §4041.50; 

(3)  To  file  a  timely  post-distribution 
certification  with  the  PBGC  in 
acoBdance  with  §  4e41.50(b);  end 

(4)  That  eitfanthe  plsn  administtstor 
or  the  contributing  sponsor  must 
preserve  sndmaindain  plan  recordain 
accordance  with  §  4041.5. 

(d)  Ahemative  treatmerd  ofmafority  ■ 
o¥mer's  benefit.  A  majority  owner jnay 
elect  to  forgo  receipt  of  all  or  part  of  his 
or  her  plan  benefits  in  connection  writh 
a  distress  tenmnotidB.  Any  suck. 
alternative  treatment-— 

(1)  Is  valid  oidy  if  the  conditions  in 
§4041,21(bK2)  (17  duou^^iv)  are  OMt 
(eoccept  diat,  in  the  case  of  a  plan  that 
does  not  distribute-assets  purmient  to  , 
§  4041^50,  the  m^ority  owner  may  make 
the  election  and  theapeuse  may  consent 
any  time  on  or  after  the  date  of-issusnoe 
of  the  &st  notice  of  intent  to  terminate); 
and —  « 

(2)  b  8id>)ect  to  the  PBGCs  approval 
ifthedectioa— 

(i)is  made  aftertbetetnunatiOB  data; 
and 

(ii)  Would  resultui  the  PBGC 
determining  that  the  plan  is  sufficient  - 
for  guaranteed  benefits  undecperagiaph 
(c). 

§4041.48    auflldant 


(a)  Notices  of  benefit  diatrSmtiom. 
When  a  distribution-notice  is  issued  by 
the  PBGC  pursuant  to  §4041.47,  the 
plan  administtator  must  issue  notices  of 
benefit  distribution  in  accordanca.with 
the  rules  regarding  notices  of  plan 
benefits  in  §4041.24,  eoccept  that— 

(1)  The  deedline  for  issuing  the 
notices  of  benefit  distribution  is  the 
60th  day  after  receipt  of  the  distributien 
notice;  and 

(2)  With  respect  to  the  information 
described  in  §  4041.24  (b)  throng  (e), 
the  term  "plan  benefits"  is  replaced 
with  "tide  IV  benefits"  and  the  torn 
"proposed  termination  date"  is  replaced 
with  "termination  date". 


(b)  Cettffication  to  PBGC.  No  later 
than  15  days  after  the  date  on  %whidi  the 
plan  administrator  completes  the  ^  - 
issuance  of  the  notices  of  benefit 
distribution,  the  plan  adminbtrator 
must  file  with  the  PBGC  a  certification 
that  the  notices  were  so  issued  in 
accordance  witb  the  requirements  of 
thissecticm. 

(c)  Notice  of  annuity  information.  (1) 
In  genend.  Unless  aU  title  IV  benefits 
will  be  distributed  in  the  form  of 
nonconsensual  Iximp  sums,  the  plan 
administrator  must  provide  a  notice  of 
annuity  information  to  eedi  ^fected 
par^  other  than — 

(i)  An  affected  party  whose  tide  IV 
benefits  will  be  distributed  in  the  farm 
of  a  Bcmoonsensual  jump  sum;  and 

(ii)  The  PBGC 

(2)  Spin-off/terminatioatranaactions. 
The  plan  administiater  mustpsevide 
the  information  in  paragraph  (oM4)  of    : 
this  section  to  a  person  entitled  te 
notice  under  §  4041.43(c),  atthe  sane, 
time  and  in  the  same  manner  as 
required  for  an  affseted  party  described 


in  parapaph  (cKl)  of  this  i 

(3)  Selection  of  different  izuarer:  A 
plan  administrator  that  decides  to  select 
a  difhtent  iasurer  after  having 
pievfouslynolified  thea£batedpaity«f 
die  identityof  insarerfs)  under  uris  - 
paragraph  must  provide  another  aallae . 
of  annnity-infonnatioiL,  t*  <:■  " 

(4)  Content  ofnotxe.  The  notiee  saiist 
include— 

(i)  The  identity-of-iiBiuer  information 
in  §4041.27(bMl); 

(ii)  The  information  regarding  diange* 
in  identity  of  insurer(s)  in 
§4041.27(bK2):and 

(iii)  Unless  tbe  state  guaranfy 
coverage  information  in  §4041.27(bX3) 
was  previousfy  provided  toiiie  afiectect^ 
party,  such  infocmatioa  and  the 
extinguish  ment-of-guaranty  iBformetion 
in  §  4041.23(1^^  (rqilacfaig  the  term 
"plan  benefits"  widi  "tide  IV  benefits"). 

(5)X>Midline/M'iiotice.  Theplan-  ^ 
administrator  must  issue  thanotice  of 
aimuity  information  to  each  afbdad 
party  by  die  deadline  hi  §  4041.27(dXl)- 

(d)  Request  for  IRS. determination 
letter.  To  quatify  for  the  distribution 
deadline  in  §  4041.28(a)(l)(ii)  (as 
modified  and  made  applicable  by 
§  4041.50(c)).  the  plan  administrator 
must  submit  to  the  IRS  a  valid  request 
for  a  determination  of  the  plan's 
qualification  status  upon  termination 
("determination  letter")  by  tbe  day  on 
which  the  plan  administrator  completes 
the  issuance  of  the  notices  of  ben^t 
distribution. 


§4041.40 

pflor  loi 

(a)  General  rule.  Befme  distributing 
plan  assets  pursuant  to  a  closeOut  under 
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§  4041.50.  the  plan  administntor  must 
verify  whether  the  plan's  assets  are  still 
sufBciant  to  provide  for  benefits  at  the 
level  determined  by  the  PBGC,  i.e., 
guaranteed  benefits  or  benefit  liabilities, 
tf  the  plan  administrator  fijods  that  the 

C'   1  is  no  longer  able  to  provide  for 
afits  at  the  level  detennined  by  the 
PBGC,  then  paragraph  (b)  or  (c)  of  this 
section,  as  appropriate,  will  apply. 

(b)  Subsemient  insufpciency  for 
guaranteed  benefits.  When  a  plan 
administrator  finds  that  a  plan  is  no 
longBT  sufficient  for  guaranteed  benefits, 
the  plan  administrator  must  promptly 
notify  the  PBGC  in  writing  of  that  &Gt 

-and  may  take  no  further  action  to  .v".  *' 
implaotait  the  plan  tannination. 

.  peodiag  the  PBGC's  determination  and 
notice  pursuant  to  (Mragraph  (bXl)  or 
(b^2)  of  this  section. 

fl)  PBGC  coacurrence  with  finding.  If 
the  PBGC  cmcurs  with  the  plan 
administrator's  finding,  the  distribution 
notice  will  be  void,  and  the  PBGC  will— 

(i)  IssiM  the  plan  admiodstxator  a 
notice  of  inabilify  to  determine     ■  ^■'  -^ 
'  in  accordance  with        1  .-.i 
S  4041.47(b);  and  ^V^j-- 

(ii)  Reqoin  die  plan  admiaistiattn' to 
auhmit  a  new  saluation.  certified  to  by 
an  anrollad  actuary,  of  the  benefit 
lidiilitieB-and  guaranteed  benefits  under 
Am  plan,  valiaed  in  accordance  with 
§$4044.41  through  4044.57  of  this 
chapter  as  of  the  date  of  the  plan 

.-admifaiiatiator's  notice  to  the  PBGC 

(2)  PBGC  non-concarrence  with 
finding.  If  the  PBGCxioes  not  concur 
with  the  plan  administrator's  finding,  it 

f.jfriil  so  notify  the  plan  administrator  in 
writing,  and  the  distribution  notice  will 
remain  in  efiisct. 

(c)  Subeequei^  ingafficiency  for 
henefit  liabilitin.  When  a  plui 
administrator  finds  that  a  plan  is 

.  sufficient  for  guaranteed  benefits  but  is 
jui  longer  snfHriant  fax  benefit 
ila^jlities.  the  plan  administrator  must 

.  immediately  notify  the  PBGC  in  wrriting 
of  this  foct;  but  must  continue  with  the 
distribution  of  assets  in  scxxirdance  with 
$4041.50. 

{di  Finding  by  PBGC  of  tubeequent 
innifficiency.la  any  case  in  which  the 
PBGC  finds  on  its  own  initiative  that  a 
subsequent  insufficiency  for  guaranteed 
benefits  has  occurred,  paragraph  (bXl) 
of  this  section  will  apjAy,  except  that 
the  guaranteed  benefits  must  be 
revalued  as  of  the  date  of  the  raOCs 
findiiw. 

(e)  Awersctions  upon  finding  of 
Bubeequent  insufficiency.  Whim  the  plan 

.  administrator  makes  the  finding 
deeoribed  in  paragraph  (b)  of  this 
section  or  receives  notice  that  the  PBGC 
has  made  the  finding  described  in 
paiagiaph  (d)  of  this  section,  the  plan 


administrator  is  (except  to  the  extent  the 
PBGC  otherwise  directs)  subject  to  the 
prohibitions  in  $4041.42. 

f404lJ0   Ctoaaoutofpian. 

If  a  plan  administrator  receives  a 
distribution  notice  from  the  PBGC 
pursuant  to  $  4041.47  and  neither  the 
plan  administrator  Qor  the  PBGC  makes 
the  finding  described  in  $  4041.49(b)  or 
(d),  the  plan  administrator  m«ut 
distribute  plan  assets  in  accordance 
with  §  4041.28  and  file  a  poet- 
distribution  certification  in  accordance 
with  $4041.29,  except  that— 

(a)  The  term  "plan  benefits"  is 
replaced  %vith  "tide  IV  benefits": 

(b)  For  purposes  of  applying  the 
distribution  nfladHne  in 
$4041.28(aXlXi).  the  phrase  "after  the 
expiration  of  the  PBGCs  60-day  (or 
extended)  review  period  under 
$4041.26(a)"  U  replaced  with  "the  day 

-on  which  the  plan  administrator 
completes  the  isananre  of  the  notices  of 
benefit  distrHnitioa  possuant  to 
$  4041.48(a)":  and 

(c)  Far  purpoaes  of  applying  the 
.  distribution  neadlinn  in 

$4041.28(aXlXU).  the  phrase  "the 
requirements  of  $  M41.25(c)"  is 
replaced  with  "the  requirements  of 
$  4041.48(d)''. 

8.  Part  4050  is  revised  to  read  as 
follows: 


PART 


PARTICIPANTS 


Sea 

4060.1  Purpose  and  scope. 

4050.2  nefinitinm 

«eS0.3    Msthod  of  distribution  far  missipg 

paiticipaiits. 
40504    odignt  saaich. 
40905    nes^fH  b— eflt 
40S0.t    PtvMsnt  sod  raqoirsd 

iliw  iiiiieiilatloii 
40SO7    Beoaflti  off  mJwfamMiHripsnts— in 


408O8    Autooiatic  lump  i 
40SO0    Annuity  or  aiai^ive  lamp  i 

UviagaaisBiiig  peittdpant 
4050.10    Annuity  or  aiactive  lump  i 

bane&darjr  of  decMsad  mi—hig 

partkipent, 
40SO11    UmitatioM. 
4050.12    Spadal  mlas. 
Appendix  A  to  part  405O— Examples  of 

dasigaated  benefit  dataraiinatioiis  for 

Biiadag  puticipaata  ondar  S  40S0.S 
Appandix  B  to  part  4050 — Bxampiaa  of 

banailt  peyBaols  far  miaatna 
•  partUpaataandar  Si  40506  thraogh 

40SO10 
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1488011 

This  part  prescribea  mlas  for 
distributins  benefits  imder^  taimiiiatfatg 
aingle-employer  plan  for  any  in4iTidual 
whom  the  plan  administrator  has  not 
located  when  distributing  benefits 


under  $  4041.28  of  this  chapter.  This 
part  applies  to  a  plan  if  the  plan's 
deemed  distribution  date  (or  the  date  of 
a  payment  made  in  accordance  with 
$4050.12)  is  in  a  plan  year  beginning  on 
or  after  January  1, 1996. 

140602   DeflnMone. 

The  follo%iring  terms  are  defined  in 
$  4001.2  of  this  chapter,  annuity.  Code, 
ERISA,  insurer,  Inevocable 
commitment,  mandatory  emplojree 
contributions,  normal  retirement  age, 
PBGC,  person,  plan,  plan  administrator, 
plan  yev  and  title  IV  benefit 
In  addition,  for  purposes  of  this  part 
Deemed  distribution  date  means — 

(1)  The  last  day  of  the  period  in  which 
distribution  may  be  made  under  part 
4041  of  this  chapter,  or 

(2)  If  the  plan  adminlstrater  selects  an 
earlier  date  that  is  no  eerlier  than  the 
date  when  all  benefit  distributions  have 
been  made  under  the  plan  except  for 
distributions  to  missing  participants 
whose  designated  ben^ts  are  paid  to 
the  PBGC,  sudi  eerlier  date. 

Designated  benefit  means  the  amount 
payable  to  the  PBGC  for  a  missing       * 
participant  pursuant  to  $  4050.5. 

Designated  benefit  interest  rate  means 
the  rate  of  interest  applicable  to 
underpayments  of  guaranteed  benefits 
by  the  PBGC  under  $  4022.81(d)  pf  this 
chapter. 

(Uuuanteed  benefit  form  meens,  with 
nspeot  to  a  benefit,  this  form  in  which 
the  PBGC  would  pey.  a  guarantaed 
'benefit  to  a  participant  or  beneficiary  in 
the  PBGCs  program  far  ttustaad  plans 
under  subparts  A  and  B  of  part  4022  of. 
this  chapter  (treating  tiie  deemed 
distribution  date  as  the  termination  date 
for  this  purpose). 

Missing  participant  means  a 
participant  or  benefioiaiy  antitied  to  a 
.  distribution  under  a  terminating  plan 
whom  the  plan  administrator  has  not 
located  as  o{  the  dats  when  the  plan 
administrator  pays  the  individiial's 
designated  benefit  to  the  PBGC  (or 
distributes  the  individual's  benefit  bjr 
purchasing  an  irrevocable  commitment 
from  an  insuror).  in  the  abeenoe  of  proof 
of  deeth,  individuals  not  locatad  ara 
presumed  living. 

Missing  participant  aruutity 
assumptions  means  the  Intarest  rate 
assumptions  aiui  actuarial  methods 
(using  the  intarest  rates  fior  annuity 
valuations  in  Table  I  of  a|HMDdlx  B  to 
part  4044  of  this  chapter)  mr  valuing  a 
benefit  to  be  paid  bf  tha  PBGC  as  an 
annuity,  nndar  subpart  B  of  part  4044, 
applied — 

(1)  As  if  the  daemad^iMribution  date 
were-the  tsrminaHon  date; 

(2)  Using  unisex  moftalify  rates  tiiat 
an  a  fixed  bland  (rf  50  percent  of  the 


Fsderal 
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male  mortality  ralaa  and  50  percent  of 
the  fomale  morlalily  laies  from  tii»  1963 
Group  Aiuuiity  MntaUty  Tahla  aa 
prsaottedinRBr.  Rul.9S>-«,  199&^1 
CB.  80(CDiBidati«»Bulletin»an 
availaUe  from  the  Superintendent  of 
Documents,  Government  Printing 
OCBce,  Washington,  DC  20402); 

(3)  Without  using  the  eoqpeeted 
retirement  age  assumptions  in 

$$  4044.55  dirough  4044J7  of  this 
chwter; 

(4)  Without  making  the  adfustinent  for 
expenses  provided  for  in  $4044.52(aXS) 
of  this  chnter  and 

(5)  By  adding  $300,  as  an  adjustment 
(loading)  far  expenses,  for  each  miming 
participant  whose  designated  benefit 
wldiout  such  adjustment  would  be 
greater  than  $3,500. 

Missing  partidpani  forms  and 
iitstructions  means  PBIgC  Forms  501 
and  602,  Schediile  MP  thereto,  and 
related  forms,  end  their  instnictians. 

kOssiag  prntidpant  hnnp  sum 
assumpti<ms  meaiu  the  interest  rate 
assumptions  and  actuarial  methods 
(using  the  interest  rates  for  hunp  simi 
valui^ons  in  Table  II  of  appendix  B  to 
part  4044  of  this  chapter)  for  valuing  a 
tienefit  to  be  paid  by  the  PBGC  as  a 
lump  sum  under  subpart  B  of  pprt  4044 
of  tltis  chapter,  applied — 

(1)  As  if  the  deemed  distribution  date 
wrare  the  termination  date; 

(2)  Using  mortalify  assumptions  from 
TaUe  3  of  appendix  A  to  part  4044  of 
Ais  chn>ter;  and 

(3)  Without  nsing  flie  expected 
retirement  age  assumptions  in 

$$  4044.55  through  4044.57  of  this 
chapter. 

niy  status  means,  with  respect  to  a 
benefit  under  a  plan,  that  the  plan 
administrator  has  made  or  (except  for 
administrative  delay  or  a  waiting 
period)  would  have  made  one  or  more 
benefit  payments. 

^OKt-distrihutioa  certtftcation  meana  . 
tiie  poet-distribution  certification 
required  by  $4041.29  or  $4041.50  of 
this  chapter. 

Vnhaded  designated  benefit  mesas 
the  designated  bmiefit  reduced  by  $300; 
except  that  the  reduction  does  not  appfy 
in  the  case  of  a  designated  benefit 
determined  using  tlw  missing 
participant  annuity  assumptions 
witiiout  adding  the  $300  load  deacrfbed 
in  paragraph  (S)  of  the  definition  of 
"missing  partidpant  annuity 
aspumptians.'' 


(a)  Purchaaing  from  an  inanrar  an 
inevocabie  ccmunttment  that  satitffos 
tibe  raquiremants  of  $  4041.28tc)  or 
$40«LM  ofthiafihiitBr  (whieh«vecJ& 
apfdicaU^  er  : " 

(b)  Paying  tiie  PBGC  a  darignated 
benefit  in  accordance  with  $$4060.4 
through  4050.6  (subject  to  the  special 
rules  in  $406ai2). 


(a)  Seoich  required.  A  diligent  search 
must  be  made  for  each  ndaaing 
participant  before  information  about  the 
missing  participant  or  payment  is 
submitted  to  the  PBCSC  pursuant  to 
$4050.6. 

(b)  Diligence.  A  seerch  is  a  diUgsnt 
search  only  if  the  search  — 

(1)  Begins  not  nu»e  than  6  months 
before  notices  of  intent  to  terminate  are 
issued  and  is  carried  on  in  such  a 
maimer  that  if  the  Individual  is  found, 
distribution  to  the  individual  can 
reasonabfy  be  expected  to  be  made  on 
or  before  the  deemed  distribution  date; 

(2)  Includes  inquiry  of  any  plan 
beneficiariefl  (Including  alternate 
payees)  of  the  miwring  participant 
whose  names  and  addresses  are  known 
to  the  plan  administtatoi;  and 

(3)  Includes  use  of  a  commercial 
locator  sovice  tosearch  for  the  missing 
participant  (without  charge  to  the 
miwring  participant  or  reduction  of  the 
miaaing  participant's  plan  ben^t). 


The  plm  administratis  of  a 
terminating  plan  must  distribute 
benefits  for  each  missing  participant 
by- 


(a)  Amount  of  designated  benefit  The 
anumnt  of  the  designated  benefit  is  the 
amount  determined  under  para^aph 
(aXD.  (aX2).  (a)(3).  or  (aX4)  of  this 
section  (whidiever  is  applicable)  or.  if 
less,  the  maximum  amount  that  could 
be  provided  under  the  plan  to  the 
miffing  participant  in  the  form  of  a 
single  sum  In  accordance  with  section 
415  of  the  Code. 

(1)  Mandatory  lump  sum^  The 
designated  benefit  of  a  missing 
participant  required  under  a  plan  to 
receiver  mandatory  lump  sum  as  of  the 
deemed  distribution  date  iitbelus^. 
sum  payment  that  the  plan    ^y. . : 
administiatett  would  have  diilidbated  to 
the  missing  participant  As  of  the  deemed 
distribution  date. 

(2)  Die  minimis  kur^  suttL  The 
designated  benefit  of  amisskig 
participant  not  described  in  paragraph 
(a)(1)  of  this  secticm  whoae  benafit  is  not 
in  pay  status  as  of  the  deemed 
distribution  date  and  wdioaa  bMielk  haa 
a  de  minimis  actuarial  present  vahm 
($3,500  at  lesa)  as  of  tiie  deemed 
distribution  date  undo^  the  missing 
partidpant  lump  sum  assumptions  is 
such  vahm.^ 


(3)  No  hunp  sun.  The  t 
benefit  of  a  missing  partirtmant  not 
dascrflMd  in  pan«npk.WU)  or  <aX2)  of 
this  sectiBtt  who,  sa^iths  dwamad  .. 
dIstiibutiBn  date,  cwnnotaiaeXP''  - 
immediate  lump  sum  under  the  plan  is 
the  actuarial  present  vdt»  of  Ae 
missing  participant's  benefit  as  of  the 
deemed  distrttiution  date  uiuler  the' 
w**ylffg-fwirtiftlpirt  annuity 
assumptions. 

(4)  Elective  hunp  sum.  Thadesignatad 
benefit  of  a  missii^  partidpant  not 
described  in  paxa^aph  (aXD.  {^2).  or 
(aX3)  of  thia  section  is  the  greater  of  the 
amminte  determined  under  the 
methodologies  tA  paragraph  (aXl)  or 
(aX3)  of  this  section. 

(b)  Assumptions.  When  the  plan 
administrator  uaes  the  missing 
partidpant  axumify  assumptions  or  the 
"»*— *ffg  partidpant  hunp  sum 
assunytions  for  purpoaes  of 
determining  the  designated  benefit 
tmder  para^aph  (a)  of  this  section;  tbe 
plan  administrator  must  value  the  moat 
valuable  benefit,  es  determined  under 
paragn^h  (bXl)  olthis  section,  using 
the  assumi^ns  described  in  paragmph 
(bX2)  or  (bXS)  of  this  section  (whichever 
is  wpllcable). 

(1)  Most  voiuohfo  hefw^  For  a 
misaing  participant  wrhose  benefit  Is  in 
pay  stetns  as  of  the  deemed  dlatrtbation 
date,  the  most  valuable  benefit  is  Am 
pay  status  benefit  For  a  missing 
partidpant  whoae  benefit  is  not  in  pay 
stetus  as  of  tiks  deoned  distribution 
date,  the  most  valuable  benefit  is  the 
benefit  pajrable  at  the  age  on  or  after  the 
deemed  distribution  dato  (beginning 
with  the  partteipanfs  eariiaat  aarty 
retirement  ^ge  sod  ending  with  thie 
partidpanf  s  normal  retirement  age)  far 
which  the  praaant  value  as  of  the 
deemed  di^bution  date  la  the  greateat 
The  present  vahie  as  of  the  deemed 
distribution  date  with  respect  to  any  age 
is  determined  by  multiplying: 

(i)  The  mondily  (or  other  periodic) . 
beiM^pi^able  under  the  pian;  by 

(ii)  The  preesnt  vahie  (determined  aa 
of  the  deemed  dbttibution  date  using 
the  misaing  partidpott  aimuify 
assumptions)  of  a  Si  monthly  (or  other 
periodic)  annuity  beginning  at  the 
applicable  age. 

(2)  Participant.  A  missing  partidpant 
who  is  a  partidpant,  and  whose  benefit 
is  not  in  pay  stetns  as  of  the  deemed 
distribiUion  date,  is  assumed  to  be 
married  to  a  spouse  the  same  age.  and 
the  form  of  benefit  that  must  be  valued 
is  the  qoalified  jtrint  and  survivor 
annuity  benefit  that  would  be  payable 
under  the  plan.  If  the  partidpant's 
benefit  is  in  pey  status  aa  of  the  deemed 
distribution.date,  the  form,  and 
beneficiary  of  the  partidpant's  benefit 
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are  the  fbnn  of  benefit  and  beneficiary 
of  the  pay  statoe  benefit 

(3)  Benepciary.  A  mtnaing  participant 
who  is  a  beneficiary,  and  whoaa  benefit 
it  not  in  pey  status  as  of  the  deemed 
distribution  date,  is  assumed  not  to  be 
married,  and  the  form  of  benefit  that 
must  be  valued  is  the  survivor  benefit 
that  would  be  payable  under  the  plan. 
If  the  beneficivy's  benefit  is  in  pay 
stattis  as  of  the  deemed  distribution 
date,  the  form  and  beneficiary  of  the 
beneficiary's  benefit  are  the  form  of 
benefit  and  bmeficiary  of  the  pay  status 


(4)  Example*.  See  Appendix  A  to  diia 
part  for  examplea  iUus^ting  the 
provisions  of  this  section. 

(c)  Mined  payments.  In  detamumqg 
die  designated  bmefit.  the  pkm         '■"  '/ 
administrator  must  iochide  the  mtaeof 
any  payments  that  were  due  before  the 
deemed  distribution  dete  but  that  were 
not  made. 

(d)  Payment  of  designated  benefits. 
Payment  of  deaignated  benefits  muet  be 
mede  in  accordance  with  §4050.6  and 
will  be  deemed  made  on  the  deemed 
distribution  date. 

f4iMtt ■ — 


only  to  the  extmt  paid  or  filed  beyond 
the  time  provided  in  §4O41.290>). 

(c)  Supphntental  information.  Within 
30  days  after  the  date  of  a  written 
request  from  the  PBGC,  a  plan 
administrator  required  to  provide  the 
information  and  certifications  described 
in  paragraph  (a)  of  this  section  must  file 
supplemental  information,  as  requested, 
for  the  purpose  of  verifying  designated 
benefits,  determining  benefits  to  be  paid 
by  tbe  PBGC  under  this  part,  and 
substantiating  diligent  searches. 

(d)  FtMng  with  the  PBGC.  The  rules 
described  in  14041.3(b)  of  this  chi^Mer 
apply  te  fiUngs  with  tbe  PBGC  under 
this  part. 


(a)  Time  <^  payment  and  filing.  The 
plan  administrator  must  pey  deaignated 
benefits,  and  file  the  informatian  and 
certifications  (of  the  plan  administrator 
and  the  plan's  enrolled  actuary) 
specified  in  the  "'f '"g  participant 
fonns  and  instructions,  by  the  time  the 
poat-^stributioa  certific^oa  is  dua^ 
Except  as  otherwise  provided  in  the   - 
miseing  participant  forms  and  *'  ^ 
instructions,  the  plan  administrator 
must  submit  the  designated  benefits, 
Jnfonnatian.  and  oer^cations  with  tbe 
pest'distxihution  certification. 

(b)  Late  chatgss.  (1)  Znlerest  <m  ktte 
payments.  Except  as  provided  in 
paragraph  (bK2)  of  this  section,  if  the 
plan  administrator  does  not  pay  a 
designated  benefit  by  the  time  specified 
in  paragraph  (a)  of  this  section,  the  plan 
administrator  must  pay  interest  as 
assessed  by  the  PBGC  for  the  period 
beginning  on  the  deemed  disbibotioa 
date  and  ending  on  the  date  when  the 
payment  i&  received  by  the  PBGC 
hiteieat  will  be  aaaesaad  at  the  rate  "~- 
provided  ibr  kte  premium  peyments  In 
§  4007.7  of  this  chapter.  Interest 
assessed  under  this  paragraph  will  be 
deemed  paid  in  full  if  payment  of  the 
amoimt  assessed  is  received  by  the 
PBGC  within  30  days  after  the  date  of 

a  PBGC  bill  for  such  amount. 

(2)  iisaessBient  of  interest  and 
penalties.  The  PBGC  will  assess  interest 
for  late  payment  of  a  designated  benefit 
or  a  penalty  for  late  filing  of  Infoimation 


f406«.7 

iRianaraL 

(a)  If  annuity  purchased.  If  a  plan 
administrator  distributes  a  missing 
participant's  benefit  by  purchasing  an 
irrevoosble  commitment  from  an 
insuier.  and  the  missing  participant  (or 
his  (V  Imt  beneficiary  or  estate)  later 
contacts  the  PBGC,  the  PBGC  wrill 
inform  the  person  of  the  idoitity  ofthe 
insiaer,  the  relevant  policy  number,  and 
(to  the  extent  known)  the  amount  or 
value  of  the  benefit 

(b)  //  designated  benefit  paid.  If  the 
PBGC  locates  or  is  contacted  by  a 
"*«««*"g  participant  (or  his  or  her 
baneflciary  or  estate)  for  whom  a  plan 
administrator  paid  a  designated  bmefit 
to  the  PBGC,  the  PBGC  wiH  pay  benefits 
in  accordance  with  §S  4050.8  through 
4050.10  (subiect  to  the  limitetions  and 
-epedal  rales  in  $$4050.11  and  4050.12). 

(c)  Examphs.  See  Appendix  B  to  this 
"  pert  for  examples  illustrating  the 

provisions  of  S$  4050.8  through  4050.10. 

This  section  applies  to  a  missing 
paitidpent  whose  designated  benefit 
was  detennined  under  $40S0.S(aHl) 
(mandatory  lump  sum)  or  $4050.S(aX2) 
■{de  minimis  lump  sum). 

(a)  Genaal  mle.  (1)  Benefit  paid.  The 
PBGC  will  pay  a  single  sum  benefit 
equal  to  the  deaignated  benefit  plus 
interest  at  the  designated  benefit  interest 
rate  from  the  deemed  distribution  date 
to  the  date  on  which  the  PBGC  peys  the 
benefit 

(2)  Payee.  Payment  will  be  made— 

(i)  To  the  miesing  participant,  if 
located: 

(ii)  If  the  missing  participant  died 
before  the  deemed  distribution  date,  and 
if  the  plan  so  provides,  to  the  missing 
participant's  beneficiary  or  estate:  or 

(iii)  If  the  mi— ing  participant  dies  on 
or  after  the  deemed  distribution  date,  to 
the  missing  participant's  estate. 

(b)  De  minimis  aiutuity  ahemative.  If 
the  guaranteed  benefit  form  for  a 


missing  participant  whose  designated 
benefit  was  determined  under 
§  4050.5(a)(2)  (de  aiinimis  lump  sum) 
(or  the  guaranteed  benefit  form  for  a 
beneficiary  of  such  a  missing 
participant)  would  provide  for  the 
election  of  an  annuity,  the  missing 
participant  (or  the  bmeficiary)  may 
elect  to  receive  an  annuity.  If  such  an 
election  is  made  — 

(1)  The  PBGC  will  pay  the  benefit  in 
the  elected  guaranteed  benefit  form, 
beginning  on  the  annuity  starting  date 
elected  by  tbe  missing  perticipent  (or 
the  beneficiary),  which  may  not  be 
before  the  later  of  the  date  of  the 
election  or  the  earliest  date  on  which    4* 
the  missing  participant  (or  the 
beneficiary)  could  have  begun  ceoeiving 
benefits  under  the  plan;  arid 

(2)  The  benefit  paid  will  be  actuarially 
equivalent  to  the  designated  benefit.  i.e.. 
each  monthly  (or  other  periodic)  benefit 
payment  will  equal  the  designated 
benefit  divided  by  the  preaent  value 
(determined  as  ofthe  deemed 
distribution  date  under  the  missing 
participant  lump  sum  assumptions)  of  a 
$1  monthly  (or  other  periodic)  annuity 
beginning  on  the  annuity  starting  date. 


This  section  applies  to  a  missing 
participant  whose  designated  benefit 
was  determined  under  $  4050.5(aK3)  (no 
lump  sux^)  or  §  4050.5(aX4)  (elective 
lump  sum)  and  who  is  living  on  the  date 
as  of  which  the  PBGC  begins  peying 
benefits. 

(a)  Missing  paitkipmnt  whose  benefit 
was  not  in  pay  status  as  ofthe  deemed 
distribution  date.  The  PBGC  win  pey 
the  benefit  of  a  missing  participant 
whose  benefit  was  itot  in  pay  status  as 
of  the  deemed  distribution  date  as 
follows. 

(1)  Time  and  form  of  benefit  The 
PBGC  will  pay  the  missing  participant's 
benefit  in  the  guaranteed  beiiefit  form, 
beginning  on  the  annuity  starting  date 
elected  by  the  missing  participant 
(which  may  not  be  b^re  the  later  of  the 
date  of  the  election  or  the  earliest  date 
on  which  the  missing  participant  could 
have  begun  receiving  benefits  under  tbe 
plan). 

(2)  AmoiuU  ofberufa.  The  PBGC  will 
pay  a  benefit  that  is  actuarially 
equivalent  to  the  unloaded  designated 
benefit,  i.e.,  eech  monthly  (or  othor 
periodic)  benefit  pejrment  will  equal  the 
unloaded  designated  benefit  divided  by 
the  pnaent  value  (determined  as  of  the 
deemed  distribution  date  under  the 
missing  participant  annuity 
assumptions)  oif  a  Si  monthly  (or  other 
periodic)  annuity  beginning  on  dw 
annuity  starting  date. 
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(b)  Missirtg  participant  ndiose  benefit 
was  in  pay  status  as  of  the  deemed 
distribution  date.  The  PBGC  will  pay 
the  benefit  of  a  miming  participant 
whose  benefit  was  in  pay  status  as  ofthe 
deemed  distribution  date  as  follows. 

(1)  rime  and  form  of  benefit.  The 
PBGC  will  pay  die  benefit  in  die  form 
that  was  in  pay  statiu,  beginning  when 
the  missing  participant  is  located. 

(2)  Amount  of  benefit  The  PBGC  will 
pay  the  monthly  (or  other  periodic) 
amount  of  the  pay  stetus  benefit,  plus  a 
lump  sum  equal  to  the  pajrments  the 
missing  participant  would  have 
received  under  the  plan,  phis  interest  on 
the  missed  payments  (at  the  plan  rate  up 
to  the  deemed  distribution  date  and 
thereafter  at  the  designated  benefit 
interest  rate)  to  the  date  as  of  which  the 
PBGC  pays  the  lump  sum. 

(c)  nr^nent  of  lump  sum.  If  a  miming 
participant  whose  designated  benefit 
was  determined  under  §  40S0.5(aX4) 
(elective  lump  sum)  so  elects,  the  PBGC 
will  pay  his  or  her  benefit  in  the-form 
of  a  sio^  sum.  This  election  is  not 
efbctive  unless  the  mt^f^ng 
participant's  nmuse  consents  (if  sudi 
consent  would  be  required  under 
section  205  of  ERISA).  The  sin^e  mm 
equals  the  designated  benefit  plus 
inlerast  (at  the  designated  benefit 
interest  rate)  from  me  deemed 
distribution  date  to  the  date  as  of  which 
the  PBGC  peys  the  benefit 

f4080i1«   AnnuNyert 


This  section  ^plies  to  a  beneficiary 
oi  a  deceased  mi— ing  participant  whose 
designated  benefit  was  determined 
under  $  4050.5(aK3)  (no  lump  sum)  or 
§  4050.5(aX4)  (elective  lump  sum)  and 
whose  benefit  is  not  peyable  under 
§4050.9. 

(a)  If  deceased  missing  participant's 
benefit  was  not  in  pay  status  as  qftiie 
deemed  distributitm  date.  The  PBGC 
will  pay  a  benefit  with  respect  to  a. 
deceesed  missing  participant  whoee 
benefit  was  not  in  pay  stetus  as  of  the 
deemed  distribution  date  as  follows. 

(1)  General  ruh.  (1)  Beneficiary.  Tbe 
PBGC  will  pay  a  benefit  to  the  surviving 
spouse  of  a  missing  participant  who  was 
a  participant  (unless  the  surviving 
spouse  has  properiy  waived  a  benefit  in 
accordance  with  section  205  of  ERISA). 

(ii)  Form  and  amount  of  benefit  The 
PBGC  will  pay  the  survivor  benefit  in 
the  form  of  a  single  life  annuity.  Each 
monthly  (or  other  periodic)  benefit 
paymmt  will  equal  50  percent  ofthe 
quotient  that  results  when  the  unloaded 
designated  benefit  is  divided  by  the 
present  vahie  (determined  as  of  the 
deemed  distribution  date  under  the 


missing  participant  annuify 
assumptions,  and  A«)iiiTning  that  the 
missing"  participant  survived  to  the 
deemed  distribution  date)  of  a  $1 
nnrnthly  (or  other  periodic)  joint  and  50 
percmt  survivor  annuity  beginning  on 
the  annuity  starting  date,  imder  which 
reduced  payments  (at  the  50  percent 
level)  are  nude  only  after  the  death  of 
the  missing  participant  during  the  life  of 
the  spouse  (and  not  after  the  death  of 
the  spouse  during  the  missing 
participant's  life). 

(iii)  Tme  of  benefit  The  PBQC  will 
pay  the  survivor  benefit  beginning  at  the 
time  elected  by  the  surviving  spouse 
(which  may  not  be  before  the  later  of  the 
date  of  the  electitm  or  the  earliest  date 
on  which  the  surviving  spouse  could 
have  begun  receiving  benefite  under  the 
plan). 

(2)  ^missing  participant  died  befim 
deemed  distribution  data. 
"Notwithstanding  the  provisions  of 
jpersg^acpb  (aXl)  of  diis  section,  if  a 

beneficiary  of  a  missing  participant  who 
diediiefore  the  deemed  distribution 
date  estidilishes  to  the  PBGCs 
safislartiou  that  he  er  die  is  the  proper 
beneficiary  or  would  have  received 
benefits  under  the  plan  in  a  form,  at  a 
time,  or  in  an  amoimt  diftorent  from  the 
benefit  paid  under  paragraph  (aXlXii)  or 
(aXlXili)  of  diis  section,  die  PBGC  will 
mdce  peyments  in  accmdance  with  the 
focts  so  established,  but  anly  in  the 
guaranteed  bmefit  form. 

(3)  Elective  lump  sum. 
Notwithstanding  the  provisions  of 
paragE^dis  (aXD  and  <aX2)  of  this 
section,  if  the  beneficiary  of  a  missing 
participant  whose  designated  benefit 
was  determined  und»  §  405a.S(aX4) 
(elective  lump  sum)  so  elects,  the  PBGC 
will  pay  Us  oriier  benefit  in  the  form 
of  a  single  sum.  The  singb  sum  will  be 
equal  to  die  actuarial  prasmt  value 
(determined  as  of  the  deemed 
distribution  date  undnr  the  miming 
participant  annuity  assumptions)  ofthe 
death  benefit  payable  on  the  annuity 
starting  date,  plus  interest  (at  the 
desigiwtod  hniefit  intnestnte)  from  the 
de^ed  distribution  date  to  the  date  as 
of  which  die  PBGC  pays  die  bmefit 

(b)  If  deceased  missing  participant's 
bensfit  was  in  pay  status  as  ofthe 
deemed  distribution  date.  The  PBGC 
will  pay  a  benefit  with  respect  to  a 
deceased  missing  participant  whose 
benefit  was  in  pay  status  as  of  the 
deemed  distribution  date  as  follows. 

(1)  Beneficiary.  The  PBGC  will  pay  a 
benefit  to  the  boaeficiary  (if  any)  of  die 
benefit  that  was  in  pay  stetus  as  of  the 
deemed  distribution  date. 

(2)  Form  and  amount  of  benefit  The 
PBGC  wtill  pay  a  monthly  (or  odwr 
periodic)  amount  equal  to  the  monthly 


(or  other  periodic)  amount,  if  any,  that 
the  beneficiary  would  have  received 
under  the  form  of  payment  in  efiect. 
plus  a  liunp  sum  payment  eqiial  to  the 
payments  the  bene£(ciary  would  have 
received  imder  the  plan  after  the 
missing  participant's  death  and  before 
the  date  as  of  which  the  benefit  is  paid 
under  paragraph  (bX4)  of  this  section, 
plus  interest  on  the  missed  payments  (at 
the  plan  rate  up  to  the  deemed 
distribution  date  and  thereafter  at  the 
designated  benefit  interest  rate)  to  the 
date  as  of  which  the  benefit  is  paid 
under  paragr^  (bX4)  of  diis  section.      " 

(3)  Lump  sum  payment  to  estate.  The 
PBGC  will  make  a  lump  sum  {>ayment 
to.the  missing  participant's  estete  equal 
to  the  payments  that  die  mimfng 
participant  would  have  received  under 
the  plan  for  the  period  before  the 
missing  participant's  death,  plus 
interert  on  the  missed  payments  (at  the 
plan  rate  up-to  the  deemed  distribution  <v 

-date  and  theraafterat  the  designated       ' 
benefit  interest  rate)  to  the  date  when 
the  lumpsum  is  peid.  Notwithstanding 
the  preeeding  sentence,  if  a  beneficiary 
of  a  missing  participant  other  than  the 
estete  establishes  to  die  PBGCs 
satisfaction  that  the  beneficiary  is 
entitled  to  the  lump  sum  payment,  the    "^ 
PBGC  vfiU  pay  ^e  lump  sum  to  such      «> 
benefidary. 

(4)  Time  of  benefit  The  PBGC  will 
pay  die  survivor  benefit  b^inning  when 
the  beneficiary  is  located.  t 

(5)  Spouse  deceased.  If  die  PBGC 
locetes  the  estate  of  the  deceased 
missing  participant's  spouse  under 
xdrcumstances  where  a  benefit  would 
have  been  paidunder  this  par^raph  (1^ 
if  the  spouse  had  been  located  while 
alive,  the  PBGC  will  pay  to  die  spouse's 
estate  a  hunp  sum  payment  computad 
in  the  same  mann«r  as  provided  for  in 
paragraph  (bX^  of  this  sectfam  besed  on 
the  perfod-frora  the  mitring 
participant's  death  to  the  death  of  the 
spouse. 


i40Bai1 

(a)  Exclusive  benefit  The  benefite 
provided  for  undo'  this  part  will  be  the 
only  benefite  payable  fay  the  PBGC  to  • 
missing  participante  or  to  beneficiaries 
based  tm  the  braefite  of  decaaaad 
missing  participante. 

(b)  Umitation  on  benefit  value.  The 
total  actuarial  present  value  of  all 
benefite  p^d  with  respect  to  a  missing 
participant  under  §§4050.8  through 
4050.10,  determined  as  ofthe  deemed 
distributfon  date,  wrill  not  exceed  the. 
missing  participant's  desisnatsd  benefit 

(c) Ckxaranteed benefit  ah mia^it^ 
participant  or  his  or  her  beneficiary 
establishes  to  the  PBGCs  satisfaction 
diet  the  bmefit  imder  §§  4050.8  through 
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40aff  WClfMd  nn  th«  tinniipMtnf  *'— ^** 
actuaily  paid  to  tfa*PBGC)  is  lett^dan 
the  ■!»<«*"—»  Wfflt  "*  *M*  pmigmili 
(c).  tb«  PBGC  wfll  tnrtHmipaytfaa 

isthelesavofc 

(1)  TIm  benefit  as  determinad  ander 
the  PBGCs  rules  for  paying  guuanteed 
benefits  in  tnistaed  plans  under 
subputs  A  ^d  B  of  part  4022  of  this 
chapter  (treating  the  deemed 
dlatiibutiim  date  as  the  temdnatian  date 
for  this  purpoae):  or 

(2)  The  benefit  based  on  the 
doignated  benefit  that  should  have 
been  paid  under  §  4050.5. 

(d)  Limitation  on  annuity  staiting 
data.  A  missing  participant  [at  his  or 
har  survivor)  may  not  elect  an  annuity 
starti^  date  after  the  later  of — 

(irnte  required  beginning  date  under 
section  401(aX9)  of  the  Code;  or 

(2)  The  date  when  the  missing 
puticipant  (or  the  survivor)  is  notified 
of  his  or  her  ri^t  to  a  benefit. 


|4080l12 

(a)  Missing  participants  located 
qaiddy.  Notwithstanding  the  provisions 
of  §§  4050.8  through  4050.10.  if  the 
PBGC  or  the  plan  administrator  locates 
a  mt—ing  psvticipant  within  30  dajrs 
after  the  PBGC  receives  the  missing 
partici(>ant's  designated  benefit,  the 
PBGC  may  in  its  discretion  return  the 
Tp*— *»«g  perticipcmt's  designated  benefit 
to  the  plan  administrator,  and  the  plan 
administrator  must  make  distribution  to 
the  individual  in  such  manner  as  the 
PBGC  will  direct 

(b)  Qualified  domestic  relations 
ofdMs.  Plan  administrators  must  and 
the  PBGC  will  take  the  provisions  of 
qualified  domestic  relations  ordea 
(C^ROs)  under  section  206(d)(3)  of 
ERISA  or  section  414(p)  of  the  Code  into 
account  in  determining  designated 
benefits  and  benefit  payments  by  the 
PBGC  including  treeting  an  alternate 
payee  under  an  applicable  C^RO  as  a 
miaMing  participant  or  as  a  beneficiary  of 
a  mi— ing  participant,  as  appropriate,  in 
•cdordance  with  the  terms  of  the  (^RO. 
For  purposes  of  calculating  the  amount 
of  the  designated  benefit  of  an  akemate 
payee,  the  plan  administrator  must  use 
the  ass«unptions  for  a  missing 
participant  who  is  a  beneficiary  under 

S  4050.5(b).  ^ 

(c)  Emp/qyee  contributions.  (1)        " 
Mandatory  employee  contiibutiQns. 
Notwithstanding  ^e  provisions  of 

S  4050.5,  if  a  missing  participant  made 
mandatory  contributions  (within  the 
meaning  of  section  4044(aX2)  of  ERISA), 
the  mt««Tig  participant's  designated 
benefit  may  not  be  less  than  the  sum  of 
the  mixing  participant's  mandatory 
contributions  and  interest  to  the  deemed 


distribution  date  aft  the  {daa^  rate  or  die 
rate  under  section  20«ic)  of  B8SA. 
(whicbeverpraducea  the  greater 

amouat). 

(2)  ViahmbmymmpIafemoontTibati^nm. 
(i)  AppticaMitf.  Thiepara^nph  (c)(2) 
applies  to  any  employee  cc»tributiona 
that  were  not  mandatory  (within  the 
meaning  of  section  4044(aX2)  of  ERISA) 
to  which  a  missing  participant  ia 
entitled  in  connectiaa  wim  the 
termination  of  a  defined  benafitplan. 

(ii)  Faymeirt  to  PBGC  A  plan 
administrator,  in  accordance  with  the 
ffiiaaing  participant  forms  and  ~^ 
instnictians,  must  pay  the  anqtloyee 
contributions  described  in  paragraph 
(cH2Hi)  of  this  section  (together  with 
any  «»«»rniwg»  thereon)  to  the  PBGC,  and 
must  file  Schedule  MP  with  the  PBGC, 
by  the  time  the  designated  benefit  is  due 
under  i  4050.0.  Any  such  siinoiut  moat 
be  in  addition  to  the  desig^tad  benefit 
and  must  be  separately  identified. 

(iii)  Payawnt  bf  PBGC.  In  addition  to 
any  other  amounts  paid  by  the  PBGC 
under  §$  4050.8  throi^  4050.10.  the 
PBGC  will  pay  any  amoimt  paid  to  it 
under  paiapaph  (c)(2)(ii)  of  this  section, 
with  interest  at  the  designated  benefit 
interest  rate  from  the  date  of  receipt  by 
the  PBGC  to  the  date  of  payment  by  the 
PBGC,  in  the  same  manner  as  desoibed 
in  §  4050.8  (automatic  liunp  sums), 
except  that  if  the  missing  participant 
died  before  the  deemed  distribution 
date  and  there  is  no  beneficiary, 
payment  will  be  made  to  the  missing 
participant's  estate. 

(d)  liesidual  assets.  The  PBGC  will 
determine,  in  a  manner  consistent  with 
the  piupoees  of  this  part  and  section 
4050  of  ERISA,  how  the  provisions  of 
thia  part  apply  to  any  distribution  (to 
participants  and  beneficiaries  who 
cannot  be  located)  of  residual  assets 
remaining  after  the  satisfaction  of  plan 
benefits  (as  defined  in  §4041.2  of  this 
chapter)  in  connection  with  the 
termination  of  a  defined  benefit  plan. 
Unless  the  PBGC  othvwise  determines, 
the  payment  of  reeidual  assets  for  a 
participant  or  beneficiary  who  cannot  be 
looatad.  and  the  sulmiisaion  to  the  PBGC 
related  Schedule  MP  (or  amended 
MP),  must  be  made  no  earlier 
thaiUtta^te  when  the  post-distribution 
Scation  is  filed  with  the  PBGC,  and 
no  later  than  the  htn  of— 

(1)  The  30thilay  aSbet  the  date  on 
which  all  residual  assets  have  been 
distributed  to  all  participants  and 
beneficiaries  other  than  those  who 
cannot  be  located  end  Cor  wtuan 
payment  of  residual  assets  is  made  to 
the  PBGC,  and 

(2)  The  date  when  the  post- 
diatribution  certification  is  filed  with 
the  PBGC 


(e)  Suffideat  dtsttest  termtnattenB^  la 
the  caae  of- a  pten  undergoing  diitiasa 
tennination  (under  secticm  40«1(C^  of 
ERISA)  that  iasnfficient  far  at  kast  all 
gaaiaalaodAeoaftla  and  that  diatailntM  • 
its  assete  in  tfa»— ■ardsai  i  lliarf  hi-^ 
section  4041(b)(3)  of  ERISA,  the  benefit 
assumed  to  be  payable  by  the  plan  far 
purposes  ci  dalennining  the  amount  of 
the  deaign^ad  benefit  under  §  40S0.5  ia 
limited  to  the  title  IV  boiefit  plus  any 
benefit  to  which  funds  undnr  section 
4022(c)  of  ERISA  have  been  allocated. 

(f)  SirnUar  rules  for  latar  payments,  tf 
the  PBGC  determines  that  one  or  more 
persons  should  receive  benefits  (whidi 
may  be  in  addition  to  benefits  alifeady 
provided)  in  order  for  a  plan 
termination  to  be  valid  (e.g.,  upon  audit 
of  the  termination),  and  one  or  more  of 
such  individuals  cannot  be  located,  dM 
PBGC  will  determine,  in  a  manner 
consistent  with  the  purposes  of  this  part 
and  section  4050  of  ERISA,  how  the 
provisions  of  this  part  apply  to  sudi 
benefits. 

(g)  Discretionary  extensioas.  Any 
deadline  und«  this  part  may  be 
extended  in  accotdance  with  the  rulea 
described  in  $  4041.30  of  this  chaptw. 

(h)  Payments  beginning  after  required 
beginning  dote.  If  Uie  PBGC  begins 
paying  an  annuity  under  §  4090.9(a)  or 
40S0.10(a)  to  a  participant  or  a 
participtmt's  spouse  after  the  nquiied- 
beginning  date  undm  section 
401(aX0XC)  of  the  Code,  the  PBGC  will 
pay  to  die  participant  or  the  spouse  (or 
their  respective  estates)  or  bom,  as 
appropriate,  the  lump  sum  equivalent  of 
the  past  annuity  payment  the 
participant  and  spouse  would  have 
received  if  the  PBGC  had  begun  making 
payments  on  the  required  beginning 
date.  The  PBGC  will  also  pay  lump  sum 
equivalents  under  this  para^aph  Ig)  if 
the  PBGC  locates  the  estate  of  the 
participant  or  spouse  after  both  are 
deceased.  (Nothing  in  this  paraoaph  (g) 
will  increase  the  total  value  oi  me 
benefits  pay^le  with  respect  to  a 
mi—ing  participant) 

>^peadfaiAtoPait40ao    Fiamplaaaf 


MMng  PaitkdpaalB  Under  §  40S0.5 

TIm  cakulation  of  the  dnignated  benefit 
under  S  4050.5  is  iilustzatwl  by  the  ioUewing 
examples. 

finimpfo  1.  Plan  A  pcovides  tiwt  any 
paitidpant  wfaoaa  beoailt  has  a  value  at 
distribution  of  Si  .750  or  las*  wiy  be  paid  a 
lump  turn,  and  that  no  other  hmip  sums  will 
be  paid.  P,  Q.  sod  R  an  missing  participants. 

(1)  As  (rftlw  deemed  distributian  data,  the 
vahM  of  Fs  benefit  ia  $1,700  imdar  plan  A's 
•ssumptioos.  Under  f  4050.S(aXl).  ma  {dan 
administrator  pays  the  PBGC  Sl,700  •■  Ft 
designated  benefit 
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(2)  As  of  the  deemed  distribution  date,  the 
value  of  Q's  benefit  is  S3,700  under  plan  A's 
assumptions  and  $3,200  under  the  mi—itig 
participant  lump  turn  stmimptinnB  Under 
$40S0.S(aK2).  the  plan  administrator  pays 
the  PBGC  43.200  as  Q's  desimated  benefit 

(3)  As  of  tlie  deemed  distittnition  date,  the 
value  of  R'a  benefit  is  $3,400  under  plan  A't 
assumptions,  $3,600  under  the  missing 
particifMnt  lump  sum  tfwimptions.  and 
$3,450  under  the  mining  paitkipant  annuity 

.  assumptions.  Under  $  4050.5(aX3),  the  plan 
administrator  pays  the  PBGC  $3,450  as  R's 
dasignatad  benefit 

£nunple  3.  Plan  B  provides  for  a  nonnal 
retiresMnt  age  of  65  and  permits  eariy 
otwnmenramant  of  benefits  at  any  age 
bat«»een  60and  65.  with  benefits  reduced  by 
5  pocent  ior  eadi  year  baioie  ags  65  tbat  the 
benefit  begins.  The  qualified  ioint  and  SO 
percent  survivor  annuity  payable  under  the 
terms  of  the  plan  rsquiras-in  all  cases  a  16 
peroant  reduction  in  the  benefit  otherwise 
psiyable.  The  plan  does  not  provide  for 

..  <lactirs  lump  sums. 
.  tl)  M  is  a  missing  partidpant  who 
separated  bom  service  under  plan  B  widi  a 
dafaned  vasted  benefit  M  is  age  50  at  the 
deemed  distribution  date,  and  has  a  normal 
leUiement  benefit  of  $1,000  per  month 
peyaUe  at  ags  65  in  the  Cocm  of  a  sfaigle  lift 
annuity.  M's  baoafitas  of  die  deemed 
distcfiNiticm  dale  has  a  value  grsetar  than 
$3,300  using  aithsr  plan  assumptions  er  the 
— 'Tr*ngiranirirsm  nimp  sum  sssiiaiptiiiiis 
Aoooidiagfy.  M's  dsatgnated  benefit  U  to  be 
datetminsd  under  f  4050.S(aX3). 

(2)  For  purposes  of  determining  M's 
dssignated  benefit  M  is  assumed  to  be 
msniad  te  a  qmose  «dio  is  also  age  50  on 
(he  deemed  distrfimtiaa  date.  M's  mondily 
benefit  hi  die  form  of  the  qualified  joint  end 
sorvivar  anndty  under  the  plan  varies  faim 
$640  M  agaOS  (the  narual  lettaement  i«s) 
($1,000  X  (1^.16))  to  $6SO  at  age  60  (the 
earlisat  retirsment  age)  ($1,000  x  (1-6  x  (.05)) 
x(l-.16)). 

(3)  Under  f  40Sa5(aX3).  Ms  benefit  is  Id 
be  valued  using  tfaemissing  pwtiripant 
annuity  aawimptiona.-  The  select  and-ultimate 
intstest  rates  on  MaaB's  deemed  distrfiiutioo 
dale  an  7.S0  peroant  far  the  first  20  yaeis  and 
5.75  poroeBt  tnaraefter.  Using  tfaeee  laias  and 
dtablsndad  moctality  taUedescribed  in 
pamgraph  (2)of  the  defiaitian  of  "nrissii^ 


perticipent  annuity  assumptions"  in 
S  4050.2,  the  plan  administrator  determines 
that  the  benefit  commencing  at  age  60  is  the 
most  valuable  benefit  (j-e..  the  benefit  at  age 
60  is  more  valuable  than  tlie  benefit  at  ages 
61. 62, 63, 64  or  65).  The  present  value  as 
of  the  deemed  distdbution  date  of  each  dollar 
of  annual  benefit  (peyable  monthly  as  a  joint 
and  50  percent  survivor  annuity)  is  $5.4307 
if  the  benefit  begins  at  age  60.  (Becausea  new 
spouse  may  succeed  to  the  survivor  benefit 
the  mortality  of  the  spouse  during  the 
defanal  period  is  ignored.)  Thus,  without 
adjustment  (loading)  tat  expanses,  the  value 


of  the  benefit  beghmi^  at  age  60  is  $41,056 
(12  X  $030  X  5.4307).  The  designated  benefit 
b  equal  to  tliis  value  irius  an  expense 
adjustment  of  $300,  at  a  total  of  $41450. 

Appendix  B  to  Part  40S»-4xaiiiplaB  of 


Fartlc^flBts  Uiidar  fS^WO^Ttem^ 
4M0.10 

The  provisioBS  irf  f§  40Sa8  tfanraih 
-4050.10  an  illustratad  by  dM  followh« 
axamplee. 

Example  1.  Participant  M  hum  Plan  B<sae 
Example  2  in  Appendix  A  of  tibispart)  is 
located.  M's  spoaseU  tan  yean  youngei  than 
M  M  elects  to  receive  benefits  in  the  focm 
of  a  joint  and  SO  peroant  surrivor  annuity 
«^™"m«»^"C  at  ags  62. 

(1)  M's  deeignatad  benefit  was  $414Se. 
The  mleadod  dssigMled  benefit  was 
$41,056.  As  of  FlanB's  deeoaed  dietributlon 
date  (and  using  the  missing  paitidpant 
annuity  asenmptioos).  the  present  value  per 
dirilsr  of  annual  bmefit  (peyaMe  monfidy  as 
a  joint  and  SO  percent  survivor  annui^ 
vommeocing  at  age  62  and  reflactiag  the 
actual  tf^  of  M's  spouse)  Js  $4.7405.  Ttms. 
the  moD^dy  benefit  to  M  at  ags  62  Is  $722 
($41.05«  /  (4.7405  x  12)).  Ms  spouse  wiU 
-moeive  $361  (50  percent  of  $722)  par  month 
far  Ufa  aflar  the  deadi  of  M 

(2)  Jf  M  hadinsteedbaan  faund  tohave 
died  OB  or  eAar4iM  deenwd  distribution  data, 
and  M's  spouse  wanted  benefits  to 
ooramence  vdian  M  would  have  stained  ^B 
62,  die  same  calculation  wonld  be  peifanned 
to  arrive  at  a  flaoafiily  benefit  of  $361  to  Ms 
spouse. 

Amrap/e  2.  Participant  P  is  a  missing 
partidpant  fram  Plan  C  a  plea  dtataUows 


elective  lump  sums  upon  plan  tennination. 
Plan  Cs  administrator  peys  a  designated 
benefit  of  $10,000  to  the  PBGC  on  behalf  of 
P,  who  was  age  30  on  the  rl— himmj 
distribution  dete. 

(1)  P's  spouse,  S,  is  located  and  has  a  deadi 
certificate  showing  that  P  died  on  or  after  the 
deemed  distribution  date  with  S  as  spouse. 

S  b  the  same  age  as  P,  and  would  like 
survivor  benefits  to  »»i«ny^nrnt  immediately, 
at  age  55  (as  permitted  by  the  plan).  S's 
benefit  b  the  survivor's  shara  of  the  joint  and 
50  percent  survivor  annuity  which  b 
actnarially  equivalent,  as  of  the  deemed 
distribution  date,  to  $9,700  (the  unloaded 
designated  bmefit). 

(2)  The  select  and  ultimate  interest  rates  on 
nan  C's  deemed  distribution  date  wen  7.50 

-  peicent  for  the  first  20  yean  and  5.75  percent 
thereaftw.  Using  dieee  rates  end  the  blended 
moHality  tiUe  deecribed  in  pei^aph  (2)  of 
dia  definition  of  "missing  pvticipent  annuls 
.aaeumptions"  in  j  4050.2,  the  peasnt  value 
'  as  of  the  deemed  distxfbutkm  dala  of  sach 
y.4oOar  of  annud  benefit  {parable  montiily  m 
a  joint  and  SO  panosnt  survivor  annuity)  b 
$2.4048  if  thebenefit  begins  whan  S  and  P 
would  have  beenage  55.  Thus,  the  aoothly 
benefit  to  S  commencii^at  ags  58  b  $166  (50 
percantof  $6,700  /  (2.4046  x  12)).  Siaoe  P 
could  have  elected  a  himp  sum  upon  plan 
tamination.  S  may  rtact  a  hmqi  sum.  S's 
hunp  enm  b  thepeaeent  vaine  es  of  dw 
deemed  distribntien  dele  (usi^  tte  misBiiv 
p«.«tnip«^  TTifily  sttumptiwit)  nf  the 
aaoBth^  benefit  of  $168.  aocumulalad  with 
imerast  at  the  deaigneted  benefit  intereet  rata 
to  the  date  peid.  J 

Issued  hi  Washington.  DC.  tlds  Srd  day  of    ' 
Novonber.  1997. 
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Choiraian,  Aoard  s/Orraetan,  ftnsfon  Bene^ 
Guaranty  CSofporation. 

.   Jasoad  on  the  data  set  fai^  abovepunuant 
to  a  jeeohiliaa  of  dn  Baard  of  Oiiactoa 
■ii*im>4»faiig  <«T^TwinBan  *" »— ««■  riii«  BmI 
rule.  '^ 

>amaaJ.ri||»Hiy. 

Sacntaiy,  Board  t^DSrsetors.  Psnskm  Benefit 

Guaranty  Gaiparafion. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

DEPARTMENT  OF  AGRICULTURE 

Office  Of  the  Secretary 

Clean  Water  Act;  VIca  Praaldenra 
Inltlalivaa 

AfOBICY:  Enviioiunental  Protection 
Agency  and  Department  of  Agricxilt\ire. 
ACnON:  Notice  of  Vice  President  Gore's 
Clean  Water  Initiatives.      

HJMMnnr  OnPcteberlS,  1997,  Vice 
President  Gore  announced  a  set  of  Clean 
Water  Initiatives  to  celebrate  the  25th 
anniversary  of  the  Qean  Water  Act  In 
.  a  mmnorandtui^tg^eads  of 
Departments  and  Agencies,  he  asked  the 
Secretary  of  Agriculture  CUSDA)  and  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  convene  this 
effort. 

Despite  many  successes  in  cleaning 
up  our  Nation's  waters,  significant 
challenges  remain.  For  example, 
harmful  organisms  in  our  waters  and 
polluted  runoff  continue  to  pose  threats 
to  human  health,  fish  and  wtldlifa.  To 
help  solve  these  problems,  the  Vice 
President  directed  Federal  agencies  to 
develop  a  comprehensive  Action  Plan 
within  120  days  to  improve  and 
strengthen  watw  pollution  control 
efforts  across  the  county.  He  also  j 

identified  a  nimiber  of  specific 
initiatives  to  achieve  these  ma)or  goals: 
enhanced  protection  of  public  health: 
mora  efiiBctive  ctmtrol  of  polluted 
runoff;  and  increased  community  . 
participation  in  local  watershed 
management  Agencies  will  also 
emphasize  high  levels  of  public 
paiticipadon  and  access  to  information, 
innovative  solutions,  and  cooperative 
relationships  with  private  parties  and 
landowners. 

USDA,  EPA  and  other  Federal 
agencies  have  begun  work  on  the  Action 
Plan.  Since  public  involvement  is  an 
important  part  of  this  effort,  the 
agencies  are  planning  a  series  of 
constituent  meetings  to  discuss  the 
Action  Plan.  An  Internet  website  is 
being  created  to  provide  the  public  with 
information  about  this  effort 

Groups  or  individuals  may  submit 
comments  on  actions  that  agencies 
should  undertake  in  response  to  the 
Vice  President's  memorandum  and  are 
encouraged  to  specifically  identify  their 
topical  interests  and  suggest  ways  to 
involve  the  public  in  development  of 
the  Action  Plan.  In  addition  to  public 
involvement  in  the  Action  Plan,  each 
element  of  the  Plan  will  have 


substantial,  and  in  some  cases  formal, 
opportunities  for  public  involvement  iii 
the  specific  agency  actions.  The  Plan 
will  not  determine  the  outcome  of 
regulations,  but  will  identify  the  overall 
goals  of  agency  actions  and  the  virion  of 
how  they  fit  together. 
DATES:  Written  submissions  should  be 
addressed  to  one  of  the  persona  listed 
direcUy  below  on  or  before  December  8, 
1997. 

AOOMESSCS:  Comments  should  be  sent  to 
Denise  Coleman,  Room  6032S,  PO  Box 
2890,  U.S.  Department  of  Agriculture, 
Washington.  D.C  20013  or  Robert  Goo. 
Assessment  and  Watershed  Protection 
Division  (4503F1,  U.S.  Enviioiunental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C  20460. 
FOR  FURTHER  MORMATRM  CONTACT: 
Denise  Coleman.  USDA;  (202)  720-1845 
or  Robert  Goo  at  (202)  260-7025. 

warpLBmiTun  wtmmAVOH.  The  full 

text  of  Vice  President  Gore's  Qean 
Water  Initiative.  October  18, 1997, 
Memorandum  follows. 

DatMl:NovMifaar4. 1997.    >    . 


AMsittant  AdminUtaator,  Office  of  Water, 

Environmental  Protection  Agancy. 

)aiHsR.LjrMa. 

Under  Secretary,  NaturaiBeeoarcee  and 

EnviTonment.  Depaitawnt  of  Agriculture. 

October  IS.  1997. 

Memorandum  for  Hawls  of  Dapntmaots  and 

Aaancias 
From  the  Vice  Prasident 
Subject:  Chan  Watar  fautiativaa' 

The  twenty-Qfth  anniwsary  of  tha  C3ean 
Water  Act  preaenU  an  opportunity  for  all 
Americans  to  calafacata  the  niooasaas  of  tba 
Act  to  data,  and  to  racogoixa  the  vital  role  of 
clean  watar  in  protacting  public  health  and 
securing  our  ecooomic  fiiturs.  In  25  jreart. 
the  Claan  Water  Act  has  stopped  billions  of 
pounds  of  pollution  from  flowing  into  our 
rivers,  lalcas.  and  streams,  and  dmiblad  tha 
number  of  waterways  that  are  safe  for 
swimming  and  fishing.  Rivns  once  polluted 
enough  to  catch  fire.  lakes  once  devoid  of 
life,  «n#<  streams  once  used  as  open  sewers 
are  now  reatoiad  centerpieces  of  haakhy 
communitias  bacanaa  of  the  Claan  Water  Act. 

This  is  also  an  appropriate  occasion  to 
recognize  that,  despite  significant  piugiess, 
the  challenge  foi  all  of  us  in  protecting  our 
Nation's  waters  remains  unfinished.  The 
baalth  of  our  people  continues  to  be 
threatened  by  exposure  to  harmful  organisms 
in  our  waters;  consumption  of  fish  from 
many  of  our  «*aters  presents  a  threat  to  the 
most  vulnerable  among  us:  polluted  runoff 
has  for  too  long  eluded  control  imder 
conventional  regulatory  approaches. 
Communities  need  Federal  help  and 
pertnerthip  to  protect  water  quality  on        ^ 
community-led,  watershed  basis,  rather  than 
through  piecemeal  steps.  It  is  incumbent  on 
all  Federal  agencies  to  respond  to  these 
challenges  in  a  nr"""*^  that  honors  and 


■V 


furthers  the  goals  of  the  Clean  Water  Act 
Agencies  must  bring  to  these  challenges  a 
new  vision,  one  which  ensuraa  that  the  levri 
of  efibrt  is  commensurate  with  the 
importance  of  clean  water  to  the  health  and 
well-being  of  every  community. 

I  am  therefore  requesting  that  the  Secretary 
of  Agriculture  and  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA),  in 
consultation  with  all  other  affected  agencies 
develop  a  comprehensive  Action  Plan  that 
builds  on  the  Administration's  clean  water 
successes  over  the  past  five  years  and 
addresses  three  ma)or  goals:  enhanced 
protection  from  public  health  threaU  poaed 
by  water  pollution:  more  efEsctive  control  of 
polluted  runoff:  and  promotion  of  water 
quality  protection  on  a  watershed  basis.  This 
Action  Plan  will  be  informed  by  tha 
folkmring  principles: 

•  A^ncies  will  develop  cooperative 
approaches  that  promote  coordination  and 
reduca  duplication  among  Federal.  State  and 
local  agencies  and  Tribal  governments 
wherever  possible. 

•  Agencies  will  ensure  participation  of 
community  groups  and  the  public  to  the 
m^iriiiiiiTii  extent  practicable.  Such 
participation  %vill  include  community  and 
public  acoaas  to  information,  to  protect  tha 
public's  right-to-know  about  vrater  quality 

issues. 

•  Agencies  will  emphasize  innovative 
approachsa  to  pollution  control,  inchtding. 
where  appropiiats,  incentives,  market-based 
mechanisms,  and  cooperative  partnerships 
with  landowners  and  other  private  parties. 

The  Action  Plan  developMl  aocording  to 
these  prindplas  will  encompass  all 
appropriate  regulatory,  incentive, 
compliance,  enforcement,  and  budgetary 
steps,  and  will  include,  at  a  minimum,  the 
following  elements:  . 

Praaactii«  P^Uc  HaaMh 

1.  EPA  and  the  Department  of  Commanse 
(acting  through  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA))  will 
identify  steps  to  reduce  the  need  for  fish 
consumption  advisories,  giving  particular 
attention  to  toxics  that  affact  fetal  and 
childhood  development  The  Action  Plan 
will  also  identify  steps  to  ensure  protection 
of  children  from  exposure  to  harmful 
organisms  on  our  beaches  and  other 
recreational  waters. 

2.  EPA  %vill  identify  the  mafor  sources  of 
nitrogen  and  phosphorous  in  our  waters,  and 
identify  actions  to  address  these  sources.  In 
particular,  EPA  vfiU  accalerate  water  quality 
criteria  for  waters  in  every  geographic  region 
in  the  country.  Specifically,  EPA  will 
estsblish  a  schedule  so  that  EPA  and  the 
states  are  implementing  a  criteria  system  for 
nitrogen  and  phosphorotis  runoff  for  lakes.  . 
riven,  and  estuaries  by  the  year  2000. 

Prevantii^  PoUotad  RaBoff 

3.  EPA  wrill  expedite  new  standards  for 
targeted  problems  of  polluted  runott 

Specifically,  EPA  will  expedite  iU  new 
strategy  from  animal  fsading  operatioiu  that 
produce  polluted  runoff,  and  include  in  that 
strategy  specific  commitments  to  revise 
outdated  regulations.  EPA  will  ensure  that 
final  regulations  for  polluted  runoff  from 
storm  water  are  in  place  by  March  1. 1999. 
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4.  Prior  to  or  as  part  of  the  Action  Plan,  the 
Department  of  Agriculture  (USDA)  will 
notify  the  states  through  the  Fedml  Register 
of  the  availability  of  the  Conservation 
Reserve  Enhancement  Program  (CREP)  and 
shall  provide  further  guidance  to  the  states  in 
presenting  proposals.  USDA  will  work  with 
states  to  help  them  develop  proposals  leading 
to  as  many  agreements  as  practicable  that 
will  address  critical  water  quality,  soil 
erosion,  and  fish  and  wrildUfe  habitat  needs, 
including  habiut  needed  for  threatened  and 
endangered  species.  USDA  will  work  with 
states  to  identify  whether  such  agreements 
could  be  used  to  protect  important  habitat  for 
fish  in  the  Pacific  Northwest,  California,  and 
other  areas  where  significant  natural 
resources  may  be  affected  by  diminished 
water  quality.  While  this  further  guidance  is 
being  developed,  USDA  will  continue  to 
work  expeditiously  with  states  to  complete 
pending  proposals  by  sUtes  to  protect  water 
quaUty  and  habitat  through  CREP. 

5.  NOAA  and  EPA  will  have  in  place  all 
29  state  Coastal  Nonpoint  Pollution  Control 
Programs  by  June  30, 1998,  begiiming  with 
the  highest  priority  watersheds.  NOAA  and 
EPA  will  %vork  with  States  to  ensure  that 
these  programs  are  fulfy  approved  by 
December  31, 1999. 

6.  NOAA  and  EPA  will  develop  an  action- 
oriented  strategy  to  comprehensively  address 
coastal  nonpoint  source  pollution.  This 
strategy  will  be  baaed  on  the  fiill  array  of 
NOAA's  and  EPA's  scientific,  educational, 
technical  assistance,  and  management 
programs.  This  strategy  will  be  coordinated 
with  other  Federal  agmcies  and  coastal  states 
and  tenitoriea,  and  mil  consider  the  needs 
of  spproved  sUte  Coastal  Nonpoint  Pollution 
Control  Programs. 

7.  The  Action  Plan  will  include  a  strategy 
for  ensuring  that  lands  and  facilities  owned, 
managed,  or  controlled  by  Federal  agencies 
are  national  models  and  laboratories  for 
affective  watershed  plaiming  and  control  of 
polluted  runoff.  The  Action  plan  will  include 
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a  strategy  to  ensure  that  Federal  actioiu, 
programs,  and  activities  do  not  contribute  to 
the  sprawl  or  other  forms  of  development 
that  may  exacerbate  the  problem  of  polluted 
runoff  or  other  water  quality  problems. 

8.  The  Action  Plan  will  include  a  strategy 
to  achieve  a  net  gain  of  as  many  as  100,000 
acres  of  wetlands  by  the  year  2005.  USDA 
and  the  Department  of  the  Interior  (DOI)  will 
ensure  that  they  use  common  data  and 
reference  points  in  determining  whether 
these  goals  have  been  met.  Consistent  with 
USDA's  Buffer  Initiative,  the  Action  Plan  will 
achieve  a  goal  of  2  million  miles  of  buffer 
strips  protecting  waters  from  agricultural 
rrmoff  by  the  year  2002. 

Ensuring  Commimity-Baaad  Watershed 


9.  The  Action  Plan  wrill  include  a  strategy 
for  enhancing  partnerships  with  state  and 
local  agencies.  Tribal  govemmento.  and  local 
communities  in  protecting  water  quality  on 
a  watershed  basis. 

10.  USDA  will  develop  a  strategy  for 
ensuring  that  agricultural  producers  in  1000 
critical  rural  watersheds  have  the  technical 
and  financial  assistance  they  need  to  abate 
polluted  runoff  and  to  comply  with 
applicable  standards,  using  programs  and 
authorities  like  the  Envinrnmental  QuaUty 
Incentives  Program,  the  Conservation  Reserve 
Progrsm,  the  Wetlands  Reserve  Program,  and 
others.  This  effart  will  be  undertaken  in  a 
maaom  consistent  with  USDA's  goals  for 
watershed  and  basin-level  plaiming.  This 
efibrt  also  will  give  preference  to  states  that 
have  mechanisms  in  place  to  ensure  effective 
cooperation  among  Fedoal.  state,  and  local 
agencies  as  well  as  with  local  Umdowners 
and  the  public 

11.  USDA.  in  consultation  with  DOI.  will 
develop  a  strategy  to  ensure  proper 
stewardship  of  Merally  managed 
watersheds,  and  to  restore  watersheds 
adversely  affscted  by  past  management 
practices.  The  strategy  will  addreas  the  need 


to  address  runoff  from  abandoned  mines,  to 
eliminate  uimecessary  roads,  to  improve  load 
maintenance,  and  to  ensure  coordinated 
watershed  management  strategies  regardless 
of  jurisdictional  boundaries.  Working  with 
local  landowners,  USDA  will  develop  a 
strategy  for  addressing  nonpoint  source 
pollution  in  those  watersheds  that  consist  of 
a  mix  of  public  private  lands,  to  make  more 
effective  use  of  resources  to  address  high- 
priority  restoraticm  efforts  in  these 
watersheds. 

All  elements  of  the  Action  Plan  will 
provide  for  appropriate  input  from  state  and 
local  agencies.  Tribal  governments.  Members 
of  Congress,  and  the  public.  EPA  and  USDA 
will  consider,  in  developing  the  Plan,  what 
further  steps  are  needed  to  establish  a 
national  consensus  on  the  elements  of  the 
Plan. 

The  Action  Plan  will  be  submitted  to  me 
within  one-hundred  twenty  (120)  days, 
following  review  by  the  Council  on 
Environmental  Quality  and  the  OfBce  of 
Management  and  Budget  (OMB).  Tha 
Administrator  of  EPA  and  the  Secretary  of 
Agriculture,  and  all  aflfscted  agencies,  will 
ensure  that  all  elements  of  the  Action  Plan 
are  coordinated  with  OMB  and  consistent 
with  the  President's  budget. 

All  independent  regulatory  agencies  are 
requested  to  assist  in  the  implementation  of 
this  memorandiun. 

[This  memorandum  is  not  intended  to  create 
any  right,  benefit,  or  trust  respoiuibility, 
substantive  or  procedural,  enforceable  at  law 
or  equity  by  a  party  against  the  United  States, 
its  agencies  or  Lostrumentalitias.  or  any  other 
persoiL] 

This  memorandum  wrill  be  published  in 
the  Federal  r 
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RBMNOERS 

The  Kems  in  this  Kst  ware 
editorMty  compiled  as  an  aid 
to  Federal  Register  users. 
iHcJusion  or  exclusion  from 
thie  Mat  Jutt  no  tagri 
aigniicanoe. 

RULES  QOmO  WTO 
EFFECT  NOVBNBER  7. 
1997     -^y..:,'- 

COMMLRCC  OB^ARTIiBfT 


groMvn  in  Florida;  oomments 
due  bf  11-1047;  published 
10-30-07 

AGRICULTURE 

D^ARTMENT 

Anknal  and  Plant  Haalth 


Loan  security  servicing;  use 
of  subordinations  to  nKMia 
direct  farm  credit  program 
borrowers  to  privale 
aadon  oommanlsdus  by 
11-1007;  published  »«- 
07 


ENBMY  DEPARTMENT 
Eneiyy-  EMdancy  and 


Fishery  oonaarvsflion  and 


Plant-related  QuaiaritinSr      *'}■■ 
domestic:  ■^' 

Mediterranean  (mit  fly; 
comments  due  by  11>10i«' 
97;  published  9-1007    .^ 
Oriental  fruit  Ity;  comment^ 
-^1  due  by  11-1047; 

pubKshed  9-1047 ' ,. . ..,: 
AGRICULTURE 


Enclmive  Eoononril^ 
Zone — 

Groundlsh  observer 
program;  publshad  11- 
7-07  ^.i 

ERERQY  DEPARTUDfT     ^  > 
Nudaar  adMHes;  prooadural 
rulea;  gsttaral  stalamanl  of 
-anforoament  poicy; 
-publshed  10««7 


-  V-*  .1.  •. 


Crap 


MaiMHsnawe  leguiauui  is. 
Policies  submission  and 
provisions  and  premiuni  i 
ralaa;  comments  due  liy.-^ 
1 1-1&07:  puMWiad  O^m 
97  ^   ,4 

AGRICULTURE  ^:lt  *^ 


-  >Coonomic  Analysis 
>  Jntemational  services  surveys: 
Foreign  direct  inveslments 

m  U.S.— 
.vBE-22  amusl  survey  of 

u.  persona;  oommaiMa  due 
by  11-1&07:  publahad 
9-2647  j^ 

.  •^BE43  annual  suney  of  ~~it 
.royeMaa,  loanaa  faas^ 
t*._  and  other  rscaipis  and 

payments  for  ir4angUa 
ngnn  oerwesn  ujo.  am 


.Consumer  products;  energy 
conaennrtion  program: 
Furnaces  and  boisrs.  tsat 
prooedurea;  oonwnenia 
due  by  11-1S47; 
published  10-1447 


'moTGcnoN 

^Air  pregrams. 
Fuel  and  kMl 
.      Methyl 

•it; ^ 

and  OKygarvtad 


butyl 


,v.  J*. 


2  iVQunmant 


due  by  11-1047; 

pubiahad9447 
Air  QuaMy  inplameiilation 
■  plans; -approval  and 
pwmi<gsfinn.  various 


by  11-1047:  pubWwd 
^2047 

D9ARTMBIT 


Mscast  Lands 
ConaarvaHon  Act: 
TransportaHon  and  uUMy 
In  conaarvaHon 


ecoiKimicaly 

prudartf 

dsinllUn.  pubMshad  104- 

07 


":- tif  auburdbiaHona  to  move 
dbeet  farm  oradH  program 

'  borrowars  to  private 
aackv;  comments  due  by 
11-1047;  publshad  04- 

AORWULTURE 


Ooaan  and 


resource 


Thunder  Bay  Mational 
:    Marine  Sanctuary,  Ml; 


•«■;    * 


Baiiiiaiiant  program  and 
■Danoonea  nsne  ■no 
fodamalion  plan 

publshedll- 


Meat  and  poultry  inspectiorc  '- 
SanNallon  roQuiienianls  for 


oomments  due  by  11-1(W'' 
97;  pubished  ia2»47 
AGRICULTURE 


by  11-1447; 
pubMied  9-1047 

QSB  cosecson 
lyrtema.  poMcloj  and 

by  1 1-1047;  :publshed  94- 
97 


747 
NUCLEAR  JVEQUIATORY 


Commodtty  Exchange  Ad: 


^1  I,   J        1,11  I  — .uj  '*—  .* 

Fioauoson  ana  unssaon 


galatf  islalsd  stmctoea. 
syalams,  and 


published  »447 
POCTAL  SERVICE 

OomeaNc  Mai  Manual: 


ProQram  regulations: 
Loan  sscurity  sarvUng.  uae 
of  subordtoslions  to  move 
-dhed  larm  crsdR  program 
^bomiMars  to  private 
**.^  aaolor;  oommanto  due  by 
~  41-1&47;  poblshed  94- 
97 


.dMrtouUon  by  futures 


and  introducing  bralcaia; 
comments  due  tiy  11-10- 
97;  pubished  9-1047 


AcquisNion  regulationa: 
Csitfral  ooraractor 


aarvice 


11-7-07 


publshsd 


COMMENTS  DUE  MEXT 


AGRICULTURE 


Pipgram  ragutations 
Loarraacviiy  seiwlcim).  uae 
'Of  "aubordtoaliona  to  move 
^  dbed  farm  credl  program 
''ttonoiMrs  to  private 
.aaotor;.  oommants  due  by 
11-1047;  pubished  04- 
07 


due  by  11-1447; 
iMbMiad  0-1547 

raoaresy  wnoaa 
•jnS  davetapnwnl 


Orangae,  grapairuM, 


"Program  raguMiona: 


'exemption;  oommertt  dua 

^  11-1447;  puMahad  0- 

1547 

Tanofrt  rirqiiBilInn  Ragulsticn 

(FAR): 

-Buy  American  Actewaplion 

■  products;  oommants  dua 
by  11-1047;  publahed  0- 
047 


CaMomia;  comments  due  by 
^...v       11-1047;  piMMNd  10- 

1047 
V  .^  Maryland;  oomw>ents  due  by 
'■■'^^-       11-1447;  pubished  10- 
"  '       1547 
■  Siiparfund  program: 

ol  and  hazardous 


dua 


-  by  11-1047; 
10447 


by  11-1447:  pubWiad 
10-1047 


comrwunli  rtiwia 

_inCblocte 
(broadband  PCS)— 


due  by  11-1347; 
publshad  104447 
Radto  BlBluin.  tibto  of 


oommants  due  by 
11-1047;  pubished  0-20- 
07 
-  Idaho  al  'sL;  oominauis  dua 
by  11-4047;  publahad  9- 
2047 


eyslsm: 

uomweson  ouaaiaaa  iw 
toRn  proparaaa  on  wsoh 

isl 
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axnmefita  due  by  11-1*-- 
97:  published  10-14-97    - 

HEALTH'AND  HUMAN 
SERVICES  D^ARTMEIfT 
Food  and  Drwfl 


due  by  11-KW7: 
pubiahed  9-1047 
Penwwwnt  program  and 


Human  druga  and  biological- 


raquiremeats;  saiety  and 
aWacHwanaaa  of  druga  and 
biological  producta  for 
cNtten;  comments  (kie 
by  11-13-97;  pubiahed  9- 
15-97 


submiaaioftt: 

Virginia:  comments  due  by 

11.1347;  publishad  10- 

14-97 
JUSTICE  D9AHTMBIT 


•»    •,;     .*■■ 


Endangered  and 


Daaart  bighorn  aheapp*'.  ' 
Poninauiar  Rangee 
populattew;  commems  doe 
by  11-12-97;  poblahed 

'10-27-97 


C«i«l«i  border  boat 
landkig  permlf  program; 
appfcation  and  issuance 
procedures;  comments 
due  by  11-1047; 
pubiahed  9-11-97 

JUSTICE  09Aiinyecr 


Fund 


Inmate  oor«ol.  cualodiR  care, 
etc: 

VMcrnolNlcalion 
lecjuaaments;  conwnartfB 
due  by  11-1047; 
poblahed  9-11-97      • 
UBfURY  OF  CONONHS 
CopyrtgM  Ontoe^  Ubfanr  er 

Unjguey  Round  Agieement»  A. 
Ad  (URAA):                          _; 

'4- 


"**n.  5 


^. .., 


t        .•       ^  .-.  ,r 


♦:<- 


.Jt>«. 


.I'X 


Copyright  leiloi'allon  ol 
certain  Berne  Convenlfen 
«id  World  Trade 
Organization  works— 
neaaveo  copyngni, 
notioes  of  Intsrt  to 
enforce;  conecNona 
procedure;  comments 
due  by  11-1247; 
publshed  10^8-97 


Boeing:  oommerits  due  by 
11-1247;  published  9-12- 
97 

British  Aerospace; 
commerts  due  by  11-10- 
97;  pubished  10-1447 

TRANSPORTATION 
DEPARTMENT 


Snel 


comments  due  by  11-13-; 
97;  pubiahed  10-14-07    . 

TRANSFOnfTATlOW 


Ti 
prooeduBssi 


SMmpaneo  m  rne 

reasonableness 


Computsr 


due  by  11-1047;  pubNabed 
9-1047 
TRANSPORTATION*^^  »  '*' 

"■?•»■.: 

MrwormmeBar  oHeceves. 
Airbua;  comments  due^by    '*. 
11-1047;  published  10- 
1447 


■Ji   'K^l 


'- ,.-'.  <*;itr ;.  ■  ■ , 


■.•*t  ■•>' 


procedures;  commeraa 
due  by  11-1047; 
pubiehed  9-2»4Z 

VETERANS  AFFAIW 
D9ARTMBIT  n  :^  '^>?'^Mt 

Acquisition  i  sgutajuiw  «^  ^- 
-  :■*<." '^ 

:  Oupicetive  prowisiana^    ^ 
eimiruitioo.  etcr- 
comments  due  toy  11-10- 
97;  pubiahed  »447  -  V 

,'  -—  _  .        -t^-j^    W 

-  -■..■.■\   -'  -iiv*  '■-■•■■  -'V    . 
*  >      ' 


r  .--«asft^  (AM 


'fjatf^i  li*.-'-.-,/-' 


-lif  :•« 
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Order  Nowl 

The  United  States  Government  Manual 
1997/1998 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  infcMtnation  on  the  activities,  func- 
ti<Mts,  organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
Ucations  and  fihns,  and  many  other  areas  of  citizen  interest. 
The  Manual  also  includes  comprehensiv^tiame  and 
agency/subject  indexes. 

Of  significant  historical  mterest  is  Appendix  B,  which  hsts 
the  agencies  and  fimcticxis  of  the  Federal  Government  abolished, 
transferred,  or  renamed  subsequent  to  March  4, 1933, 

Hie  ^anua/ is  pubUshed  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


*40  per  copy 


Oflg  Procwting  CodK 

*7917 


Charge  your  order. 
It's  easy! 


r-^ 


□  YES,  please  send  me copies  of  The  United  States  Government  Manual  1997/98. 

S/N  069-000-00072-0  at  »40  (»50  foreign)  each. 

Total  cost  of  my  order  is* Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State.  Zip  code 


(Please  type  or  print) 


Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account       [    |    |    [    |    [    |    |  _  rn 

□  VISA     □  MasterCard 


u 


(expiration  date)    Thank  you  for  your  order! 


Daytime  phone  Including  area  code 


Purchase  order  numt)er  (optional) 

Photocopies  of  this  form  are  acceptable. 

Please  include  complete  order  fomri  with  your  payment. 


Authorizing  signature  mi 

Mail  orders  to:       Superintendent  of  Documents 
P.O.  Box  371954 
Pittsburgh,  PA  15250-7954 

Fax  orders  to:       (202)  512-2250 

Phone  orders  to:  (202)512-1800 


The  authentic  text  behind  the  news  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Presidenti&l 
Documents 


7p-'^ 


'»* 


■-6^. 


iv. 


'^•»*r    ' 


••/F'  '-^r 


TMiuniqMi 

li^uiinllon  on  Pimtkiartm  ptMm 


Mint  of  tw  Piwidanrt  ptibic 


to 

10 

byffw 


Tlw  WMkty  CompiMion  carriM  a 
Monday  datoirw  and  covars  matoriaiB 
rataaaad  during  tha  piacadteig  waak. 
Each  iaaua  indudaa  a  TaMa  of 
Conlants.  lists  of  acts  approvad  t>y 
tha  Praaidant.  nominationa  submittad 
to  tha  Sanata.  a  chaddist  of  White 


andadigaat 
of  olhar  PraaidanHai  actMHaa  and 
Whila  Houaa  announcamanta. 
Indaxaa  ara  pubiahad  quartarly. 

PuMahad  t)y  tha  OMoa  of  iha  Fadaral 


*5420 


Superintendent  of  Documents  Subscription  Order  Form 

Charg*  your  orcfor. 

H'»  Eaayl 

Fax  ftmr  onlcn  (2A2)  512-2256 

"^  Phone  your  onfers  (202)512-1800 


D  YES,  please  enter one  year  subscriptioos  for  the  WaaUy 

can  keep  up  to  date  on  Presidential  activities. 


(PD)soI 

^3\ 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handhng  and  is  subject  to 
change.  International  customers  please  add  25%. 


□  $137.00  First  Class  Mail  Q  $80.00  Regular  Mail 
.  Price  inchides 


QDOBOt 


i  availabie  to  odier  maikn 


or  penonal  name) 


(Fleate  type  or  priat) 


(Additioiial  addreM/attention  line) 


Q  deck  payable  to  Superintendent  of  Documents 

Q  GPO  Deposit  Account        I    I    I    I    I    I  Tl  -  D 

□  VISA  Q  MasterCard  I    I    I    I    I  (e«piratioo) 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  m 


(Street 


(Chy,  State.  Zip  code). 


(Daytime  phone  indurting  area  code) 


(Autlionzing  Hgaatore) 

Thtmkfcm  for  yomr  order! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


\i<n 


Would  you  like 
to  know... 

if  any  changes  have  t)een  made  to  the^ 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the. 
Federal  Register  without  reading  the   -\; 
Federal  Register  every  day?  If  so,  you  - 
may  wish  to  subscribe  to  the  LSA 
(List  ol  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA'UatofCFRSaetkmaAflaclad  T" 

Tha  LSA  (Uat  of  CFR  Secliona  AffacM 
ia  daaignad  to  land  uaars  of  the  Code  of 
Fodarai  Ragulationa  to  amendatory 
•ciona  piMahad  in  tha  Fadaral  Ragialar.  ' 
Tha  LSA  ia  iaauad  monthly  in  cumulilva  tana 
Enirtaa  mdteato  tha  nature  of  tha  changa 
such  aa  raviaad.  removad.  or  oorractad. 
.$27paryaar.  v«. 


of  the 
monthly  in 


ihalaaulnq 


Tha  index,  covering  tha 
daly  Fadaral  Ragiatar.  is  iaauad 
cumuialiva  fonn.  Entries  wa 
primarly  under  tha  nvnaa  of 
agandaa.  agnWcant  aubjacta 
aarroaa  lafaiaiitus. 
$2S  per  year. 


taid it  inekjdtd in mch  pubkimion  vihKh  laa 
^'*»galef  page  numbeis  mlh  the  dm  ol  pubkcalm 
n  M*  fMMraf  Ae0Mar. 


OMrnooMkigCodK 

*5421 


Superintendent  of  Doounents  Subsaiption  Order  Fonn 


Charge  your  order. 

IfaEaayi  


LSA  (List  of  CFR  Sections  AltaclMQ,  (LOS)  for  $27  per  year. 

Federal  Reglalar  Index  (FRSU)  $25  per  year. 


The  total  cost  of  my  order  is  $  "  .  Priat  indiiA^ 
regular  domestic  postage  and  hanHiii^g  and  is  subject  to 
change.  Inteniati<mal  customers  please  add  25%. 


(Company  or  penonal  name) 


(Pieaae  type  or  print) 


(Additionai  addresi/attention  line) 


(Street  addreii) 


FarprinKj^dtockbaal 

□  Do  not  make  my  name  available  to  odier  mailen 

□  Oieck  payable  to  Superintendent  of  Documents 

Q  GPO  Deposit  Account       fl    I    I    I    I    H  -  □ 

□  VISA □MasterCard  nHHI («piratioo) 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1  i-n 


(City.  State,  Zip  code) 


(Daytime  phone  inriiirfing  area  code) 


(Puicfaaae  Older  na) 


(Authorizing  signature)  ^^j 

Thamkyom  for  yomr  order! 

Mail  to:    Si^)erintendent(rf  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954      ' 


4 


Announdng  the  Latest  Editiaii 

The  Federal   ' 
Register: 

What  K  Is 

and  -• 

How  to  Use  It 


A  Goiife  tar  *•  Unr  of  «M  Fwkrai 
Co4»  of  F«dml  ligBkHMM  SfUni 

This  handbook  is  used  for  die  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  wrnkshop.  this  handbook  will  provide 
guidelines  for  using  the  FederoJ  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.M 


Onfe 

*6173 


oodts 


SupOTintendent  of  Documents  Pubiicatioiis  Order  Fbrm 


r  '  ^ 


lt%  fiM|ff 


r~l  YES,  irfease  so»d  me  die  following: 


lb  tax 


Qn)-a2-22S» 


oapiMOlTk* 


RtoMriHMi'kUMR.it  t»IO  pw  oopyi  Slock  Na  (MS-000-00044-4 


Intemadonal  cnstomere  please  add  25%.  Prkes  inchift  fegolar  domestic 

postage  and  hanrfling  and  are  subject  to  chsnge. 


Thetblri^  cost  of  my  onler  is  $_ 


{Coafrnt  or  Pcrao— I  Name) 


(Pleate  type  or  pritt) 


(AddiliaMi  addiBta/Mie«i(M  liM) 


(Street  addrcM) 
(City.  StMe.  ZIP  Code) 
(Diytiiiie  piKne  inchidiiiK  arem  code) 
(Puicfaaae  Order  Na) 


YBS    NO 


Method  of  FkiyncBl: 

O  Check  PSMiUe  to  die  Superimradent  of  Documents 

n-D 


[U  GPO  Deposit  Account 

Q  VISA  or  MasterCard  Account 

m 


n 


n 


(Credit  caid  CKpiatinB  dMe) 


7htmkymf»r 
jamr  witrl 


(Audiorizing  Sigmur^ 


9m.  1-99) 


Mail  lb:    New  Orders,  SuperiiitendeDt  of  Documents 
P.O.  Box  371954,  Pittsburgh,  R\  15250-7954 


11-10-97 
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See  International  Trade  Administration 
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mOPOSEO  RULES 

,  Air  pollutants,  hazardous;  national  onission  standards: 
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Teocas  Gas  Transmission  Corp..  60498  ^     f  .. 
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West  Texas  Gas.  Inc..  60499 
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Noncas 

Meetings;  Sunshine  Act.  60510 
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Exemption  petitions,  etc.:  '" 

Burlington  Northern  Santa  Fe  Railway,  60555 
Southeastern  Peimsylvania  Transportation  Authority  et 
•1..  60555-80556 

..■:--■•     :'    •*  ..► 
System  j..--     -.  -:^n/^-^  .. 


Agency  information  collection  activities:  ;- '  >  V  "5 . 

Proposed  collection;  comment  request.  60510-60511 

Banks  and  bank  holding  companies: 
Change  in  bank  control.  60511-60512 
Formatioiu.  acquisitions,  and  mergers,  60512-60513 
Ponnations,  acquisitions,  and  mergers;  correction,  60512 
Permissible  nonbanking  activities,  60513 

Federal  Reserve  bank  services: 
Fees  for  priced  services  and  electronic  coimections; 
private  sector  adjustment  factor,  etc.,  60513-60525 

Fadaiai  Tranait  Administration  .. .:  -     >^-.4-. 

Monccs  '  •.^^^?^'  ■.. 

Environmental  statements;  notice  of  intent       "    ,  •^^' 
BufEilo,  NY;  Inner  Harbor  Development  Project.  60634 

Flah  and  Wildlife  Sarvica 

NOTKCS 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits —  ^.^■•, 

Mendocino  County,  CA;  northern  spotted  owl.  etc. 
60526-80527 


Food  and  Drug  ActaninistratkMi 

RUtIS 

Medical  devices: 
Mammography  quality  standards 
Correction.  60614-60632 
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NOTICES  'jr 

Human  nibfects,  protection: 
Expedited  review  list;  inclusion  of  additional  research 
procedures  or  categories;  comment  request,  60604^ 
60607 
Meetings: 
Microbial  safisty  of  produce,  60525-60526 

Health  and  Human  Sarvlcaa  Department 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Immigration  and  Naturalization  Sarvica 


Temporary  protected  status  program  designations: 
Burundi;  correction,  60564 
Sudan;  correction,  60564      ".  • 
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Interior  Department        '^  f -f*^     ?•*> 
See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 

RULES 

Natural  resource  damage  assessments;  correction,  60457—'^ 
60459 

Intemal  Revenue  Service  >    '     .  -'  a-^ 

NOnCES 

Agency  infonnation  collection  activities:  ^'; 

Proposed  collection:  comment  request,  60581-80583 

IntamaUonal  Trsde  Administration 

NOTICES 

Antidiunping:  -■..•-.-•  .,,  . 

Brass  sneet  and  strip  from — 

Germany,  60489-60470 
Corrosion-resistant  carbon  steel  flat  products  from — 

Japan,  60470-60471 
Mechanical  transfer  presses  from  *     '  " 

Japan,  60471 
Porcelain-on-steel  cooking  ware  from — 

Mexico.  80471-80472 
Roller  chain,  other  than  bicycle,  froiih^ 

Japan.  80472-80481 
Stainless  steel  bar  from — 
India,  60482-80484 
Applications,  hearingg,  determinations,  etc.: 
Research  Foundation  of  Qty  University  of  New  Yodc. 

80484 
University  of — 
Utah,  60484 

bilemalional  Trade  Commlaalon 

NOTICES 

Meetings;  Sunshine  Act,  80529       ;. .    1^>°  n< 

Juatica  Depertment 

See  Antitrust  Division 

See  Immigration  and  Naturalization  Service 

NOTICES 

Pollution  control;  consent  judgments: 

Keystone  Sanitation  Co.  et  al.,  60529-60530 


Land  Management  Bureau 

PnOKWEO  RULES 
Range  management- 
Wild  horse  and  burro  adoptions:  power  of  attorney 
-   disallowed,  60487-80488 
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Realty  actions;  sales,  leases,  etc: 
Or^n,  60527-80520 

Minerals  Management  "Sarvica' 

NOTICES 

Outer  Continental  Shelf  operations: 
Western  Gulf  of  Mexico- 
Lease  sales.  60529 

NatiorMri  Asronautics  and  Space  AdmlnlstratkNi  - 


Environmental  statements;  availability,  etc: 
Wallops  Flight  Facility.  Goddard  Space  Flight  Center. 
VA;  laimch  range  operations  expansion,  60533- 
60534 

National  Highway  Trafflc  SafMy  AdminMraHon 

NOTICES 

Motor  vehicle  safety  standards:  -  *  ■ 

Nonconforming  vehicles — 
Importation  eligibility;  determinations,  60556-80558 
Importation  eligibility;  determinations;  correction, 
60558-80559 


InatltulsB  of  Haahh  -     -      ^ 
Nonccs 

Protection  of  human  subjects: 
Institutional  Review  Board  ejqiedited  review  list.  60607- 
80811 

Nadonal  Oceanic  and  Atmoapharia  Administration 

NOTICES 
Meetings: 

Food  and  Agriculture  Organization  consnltation;  sharicF 
woricshops,  80484-^^60485 
Permits: 

Marine  mammals,  60485 

Natucai  Reaourcav  Conaarvatlon-  Service  '  - 


Field  office  technical  guides:  rhang««;    . 
~    Kentucky,  80489 

Nudaar  RaguMoiy  Comraiaaion 
NoncB 

Applictxtions,  hearing,  deteiminatioiu,  etc.: 
Fansteel,  Inc.,  80534-80535 

Psraonnal  Management  Ofnca^ 


Combined  Federal  Campaign;  recognition  of  national 

fiederations;  limitation,  80535-60538 
Meetings: 
National  Partnership  Council,  80538 

Public  Health  Service 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health    . 

Securttlaa  and  Exchange  Commission 

NOTICES 

Meetings;  Simshine  Act,  80541 

Securities: 

Suspension  of  trading — 
Trinity  Gas  Corp.,  60541 
Self-regulatory  organizations;  proposed  rule  changes: 

Chicago  Board  Options  Exchange,  Inc.,  60542 


National  Association  of  Securities  Dealers.  Inc.  60542- 
80547 
Applications,  hearings,  determinations,  etc.: 
Evergreen  Trust  et  al.,  60536-80538 
Travelers  Group  Inc.  et  al.,  80538-80541 


NOTICES 
Meetings: 
Private  Intemationd  Law  Advisory  Committee,  80547- 
60548 

Surtaee  Tranaportation  Board- 
Nonccs 
Motor  carriers: 
Revenue  pooling  agreements — 
Peter  Pan  Bus  Lines,  Inc.,  et  al.,  80559    - . 

Taxtila  Agraamenta  bnplemenlallon  Commltlaa 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  and  Development  Agency 


Senior  Executive  Service: 
Performance  Review  Board;  men^jership,  80548 

Tranaportation  Department 

See  Fedwal  Aviation  Administration 

See  Federal  Transit  Administiation 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safisty  Administration 

See  Surface  Transportation  Board  . 

Traaaury  OapaftmarA- 

See  Alcohol,  Tobacco  and  Firearms  Biueau^ 
See  Intemal  Revenue  Sendee 

Valarana  Affairs  Dapartmant^'^' 
rfKf^MEB  WW  re 

Vocational  rriiaUlitBtian  and  educatioiu 
Veterans  edu(»tion — 
Service  Members  Occupational  Conversion  and 

Training  Act;  certification  daadlinwa,  60484-80485 


Separate  Parts  In  Tliis  Issue 


Environmental  Protection  Agency,  60588-80602 

PartlH 

Department  of  Health  and  Human  Services,  Food  and  Drug 
Administration.  80604-80607, 60607-80811 

PartV 

Department  of  Transportation,  Federal  Transit 
Administration.  60634-60835 


Additional  information,  including  a  list  of  telephone 
numbers,  finding  aids,  reminders,  and  a  list  of  Public  Laws 
appears  in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Electronic  Bulletin  Boerd 

Free  Electnmic  Bulletin  Board  service  for  Public  Law 
numbers,  Fed««l  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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A  cumulative  list  o(  the  parts  affected  tfm  month  can  be  found  In  the 
Ftoader  Aids  section  at  the  end  of  this  issue. 

7CFH 

3 60451 

14  CFR 

39.. .60451 

71  (2  documents) 60455  ' 

71  (3  documents) J0460, 

60461.60462  ' 

73 60463  .  '  .. 

21  CFR 

16 60614  ,  '    ' 

38CFR 

21 

40  CFR 

03  •»■••»•••••«••••..•....•.••>•••••  •OuDOB 

4SCFR 

1 1 .60457 

4700 J0467 


vn 


-^ 


60451 


Rules  and  Regulations 


tMi  Mdon  of  (he  F^DEFIM.  REGISTER 
oontaint  regulalory  documontt  havino  ganani 
■ppicMblily  and  legal  aflwt.  moM  of  which' 
era  keyed  to  and  oodMed  in  the  Code  o( 
Fadenri  Raguiallona.  which  is  publahed  under 
60  Wee  puiauanl  to  44  U.S.C.  tSia 


The  Cede  of  Federal  ReguiBlions  is  sold  by 
•to  Superintandanl  ol  Decuments.  Piloee  of 
new  booica  ere  Mad  kr  the  frat  FEDERAL 
REGISTER  laaue  of  ^ach  weaiL 


KPARTMENT  OF  AOraCULTURE 
Offlo#  of  ttw  S#cf<tlwy  ° ' 
7CFRPwt» 


r:  Office  of  the  Secietaqr.  USDA. 
ACTKM:  Final  rule. 


r:  This  document  amends  7  CFR 
Pnt  3  to:  pennit  spedfically  service  of 
a  Notice  of  Intent  to  Collectfay 
Administrative  OfiEnt  upon  USDA 
debtors  by  first  class  mail,  in  ■Ai^Hnn 
to  currently-authorized  service  by 
penonatdalivay  and  certified  mail; 
end  include  specifically  as  subject  to  the 
provisions  of  the  Part  debts  erising  out 
of  programs  administered  by  Food  and 
Coaaumer  Service. 
VFBCnvc  DATE:  This  rule  is  eSsctive 
November  10, 1907. 


khon  coirrACT: 
Reynaldo  Gonzalec,  (202)  720-1108. 


ARY 


kTKM: 


The  Debt  CoUecticm  Act  of  1082 
(DCA)  is  implemmted.  tm  a 
govenuaent-wide  basis  pursuant  to  the 
Fedatal  Claims  Collection  Standards 
(Standards),  set  Coirth  at  4  CFR  Part  101, 
et  esq.  The  Standards  are  implemented 
at  USDA  pursuant  to  7  CFR  Pvt  3. 

n.  SmOmm  3.10 


Food  and  Consumer  Servioa  (PCS) 
partkipMee  in  the  Tex  Refund  Ofbet 
Pmpam  (TRQP).  c^iantad  by  the 
Traesury  Department,  pursuant  to  26 
U.S.C  0402.  as  hnplamented  by  31 
U.S.C  372aA  and  Traesury  Department 
regulations.  Under  the  Dtbt  Collection 
In^trovement  Act  of  1996,  the  TROP  has 
been  incorporated  into  the  Treasury 
Adminietrative  OffMt  Program  (TAOP). 
In  order  far  FCS  to  continne  its 
partictpatian  in  the  TROP.  debt 

"     ~  "   rils 


programs  nrost  be  su^ect  to  7  CFR  Part 
3.  Section  3.10  sets  forth  USDA 
programs  and  authoritiefrsubject  to  the 
provisions  of  7  CFRPart  3.  The  revision 
specifically  includes  PCS  programs  as 
those  sul^ect  to  7  CPR  Parts. 

UL  Section  S.2S(b) 

Currently.  7  CFR  3.25(b)  requires  that 
service  of  aNotice  of  Intent  to  Collect 
by  Administrative  Ofbet  upon  USDA 
deittars  be  made  by  either  personal 
delivery  or  certified  mail.  This 
raquiranent  is  m<ne  restrictive  thm 
swvice  requirements^  contained  in  4  CFR 
102.2(b),  which  contemi^te  eithn 
personel  service  or  »"«il<wfl  Further, 
under  7  CFR  3.21(b),  if  the  head  of  an 
agency  of  the  Deperbnent  adopts 
regulations  separate  firora  7  Cni  Part  3. 
Sidmart  B  (Administrative  OfEMt).  thoee 
regulations  are  to  be  followed.  7  CFR 
Part  200  sets  fiuth  specific 
administrative  o£Eset  procaduses  for 
food  stamp-related  d^yts  that  permit 
service  of  notice  by  first  class  mail. 
Siix»  the  cursent  provisions  of  7  CFR 
3.25(b)  are  mme  restrictive  than  the 
Standards  and  because  use  of  first  dass 
mail  is  pvmitted  imder  a  regulation 
having  precedence  over  7  CFR  Part  3, 
Section  3.25(b)  is  revised  to  bring  it  into 
conformity  vdih  both  authotitieB. 

IV.FInallnb 

We  have  determined,  under  5  U.S.C. 
553(bX3)(B).  that  prior  notice  and  public 
comment  are  unnecessary  and  contrary 
to  the  public  interest  Specifically,  the 
d^MTtmental  final  rule  promulgates  a 
prooaas  vdiich  is  mandated  by  law  in 
the  IMit  Collection  Improvement  Act  of 
1906.  Therefore,  good  cause  is  found 
that  notice  and  public  comment  are 
unneeeeeeiy  and  contrary  to  the  puWc 
interest  and  good  cause  exists  for 
making  Ois  rsgulation  efiis^ive  «;^mn 
publioition  in  the  r 


E.0. 12291.  FedaalRaguhtkm 

As  Secretary  of  Agriculture.  I  have 
determined  tibst  this  is  not  a  ma)ar  rule 
as  defined  under  section  Kb)  of   ' 
Executive  Order  12201. 

Bapeiwoik  Reduction  Act 

As  Secretary  of  Agriculture.  I  have 
determined  that  the  Paperwork 
Raductign  Act  (44  U.8X1  Chapter  35) 
does  not  apply  beceuse  dds  regulation 
does  not  ««»«■<»«  any  information 
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collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  thneunder. 

Liatnf  Sufafeela  in  7  CFR.  Put  3 

Agricultuie,  nialmii,  Government 
emi^oyees.  Income  taxes.  Loen 
programs-agriculture. 

Accordingly,  fat  the  reasons  set  forth 
in  the  nreai^de.  the  Secretary  of 
Agriculture  is  revising  Tide  7,  pert  3  tit 
the  Code  of  Federal  Regulations  aa 
followrs: 

PART  9-4)BgT  MANAQEMEWT 


Of  Sum!  or  OM 


1.  The  authority  dt^ion  far  part  Si 
subpart  A  continues  to  read  as  fbllowR 

Section  1, 58  StaL  838. 12 


U.S.C  iisa 

i&ia  lAwwndafl 

2.  Section  3.10  is  emended  by  addii^ 
"51.  Any  indebtedness  of  food  stamp 
recipients.  Food  Stamp  Act" 

Subpart  B—OaM  CoHactton 

1.  The  authority  citation  for  part  3. 
subpart  B  continuee  to  reed  as  follows: 


.   31  U.S.C  3701,  3711. 371»>19. 
3728;  4  CFR  pat  102;  4  CFR  10S.4. 

2.  Section  3.25(b)  introductory  text  la 
amended  by  inserting  a  comma  after 
"delivery",  and  adding  "first  cIms 
mail."  before  "or". 


SucntatyafAgficttttan. 

[FR  Doc  97-29415  Flkd  11-7-07;  8:45  aat] 


DEPARTMENT  OF  TRANSPORTATION 


14 


10107; 


MH«  u  oanavMipMnaa 

AQBCY:  Federal  Aviation 
Administration.  DOT. 
ACnON:  Rnal  rule. 
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f:  This  amendment  supersedes 
Airworthiness  Directive  {AD)  7a-26-02. 
which  currently  requires  repetitively 
inspecting  the  fuselage  side  frame 
flanges  at  Fuselage  Station  (FS)  218.125 
and  FS  219.525  for  cracks  on  certain  de 
Havilland  DHC-6  series  airplanes,  and 
repairing  or  replacing  any  cracked  part. 
The  Federal  Aviation  Administration's 
policy  on  aging  commuter-class  aircraft 
is  to  eliminate  or,  in  certain  instaiures. 
reduce  the  number  of  certain  repetitive 
•hort-interval  inspections  when 
improved  parts  or  modifications  are 
available.  This  AD  requires  modifying 
the  fuselage  side  frames  at  the 
referenced  FS  areas  as  terminating 
action  for  the  repetitive  inspections  that 
are  currently  required  by  AD  78-26-02. 
The  actions  specified  in  this  AD  are 
intraided  to  prevent  failure  of  the   *   •  • 
fuselage  because  of  cracks  in  the 
fuselage  side  frames,  which,  if  not 
detected  and  corrected,  could  result  in 
loss  of  control  of  the  airplane. 
DATES:  Effective  December  22. 1997. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
22. 1997. 

AOCMEStCB:  Service  infionnation  that 
applies  to  this  AD  may  be  obtained  from 
de  Havilland.  Inc..  123  Garratt 
Boulevard,  Downsview,  Ontario, 
Canada,  M3K  1Y5.  This  Information 
may  also  be  examined  at  the  Fadenl 
Aviation  Administration  (FAA),  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  91-CE-45-AD. 
Room  1558.  601  E.  12th  Street,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700.  Washington.  DC 
RM  RMTHBI  wrOIIATlOW  OONTACT:  Jon 
H)elm,  Aerospace  Engineer.  FAA.  New 
York  Aircraft  Certification  Office.  10 
Fifth  Street.  3rd  Floor,  Valley  Stream. 
New  York  11581;  telephone  (516)  256- 
7523:  facsimile  (516)  568-2716. 


Fuselage  Station  (FS)  218.125  and  FS 
219.525,  as  applicable,  and  repairing  or 
replacing  any  cracked  part:  and  (2) 
require  modifying  the  fuselage  side 
frame  flanges  in  the  referenced  FS  areas 
(Modification  Nos.  6/1461  and  6/1462), 
as  terminating  action  for  the  repetitive 
inspections.  Accomplishment  of  the 
proposed  actions  as  specified  in  the 
NPRM  would  be  in  accordance  with  de 
Havilland  Service  Bulletin  (SB)  No.  6/ 
371,  dated  June  2,  1978. 

Modification  No.  6/1461  introduces 
fuselage  side  frames  manufactxired  bxan 
material  having  improved  stress 
corrosion  properties  at  FS  218.125,  and 
Modification  No.  6/1462  introduces 
fuselage  side  frames  of  this  material  at  - 
FS  219.525. 

Interested  persons  have  been  afforded 
an  op[>ortunity  to  participate  in  the 
maHng  of  thls  amendment  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

As  written,  the  ori^nal  NPRM  (as 
does  AD  7^26-02)  tJlows  continued 
flight  if  cracks  are  found  in  the  fuselage 
side  frames  that  do  not  exceed  certain 
limits.  Extensive  analysis  of  the 
consequences  of  flying  with  known 
cracks  in  primary  structure  prompted 
the  FAA  to  establish  a  policy  that 
'disallows  airplane  operation  when 
known  cracks  exist  in  primary  structure, 
unless  the  ability  to  sustain  ultimate 
load  with  these  cracks  is  proven.  The 
fuselage  structure  is  considered  primary 
structure,  and  the  FAA  has  not  received 
any  analysis  to  im>ve  that  ultimate  load 
can  be  sustained  with  cracks  in  this 


ARY  MFOmUTION: 

Events  Leading  to  the  Isenaare  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  cmtain  de  Havilland  DHC-6 
series  akplanes  without  Modification 
Nos.  6/1461  and  6/1462  incorporated 
was  published  in  the  Federal  Regiatar 
as  a  notice  of  proposed  rulemaking 
(NPRM)  on  August  11. 1995  (60  FR 
41030).  The  NPRM  proposed  to 
supersede  AD  78-26-02  with  a  new  AD 
that  would  (1)  retain  the  cumnt 
requirement  of  repetitively  inspecting 
the  fuselage  side  frame  fluiges  at 


For  this  reason,  the  FAA  determined 
that  the  ciack  limits  contained  in  the 
original  NPRM  and  AD  78-25-02 
should  be  eliminated,  and  that  the 
NPRM  should  be  revised  to  propose 
immediate  replacement  of  any  cracked 
fuselage  flanges.  Since  revising  the 
proposed  AD  to  require  immediate 
replacement  of  any  decked  fiiselage 
flsjoges  went  beyond  the  scope  of  what 
was  presented  in  the  original  NPRM.  the 
FAA  published  a  supplonental  NPRM 
in  the  Federal  Ragirtv  on  Ikfarch  31, 
1997  (62  FR  1S129). 

Interested  persons  were  again 
afforded  an  oppoitnidty  to  participate  in 
the  "«»>rf"B  ox  tnis  amendment  No 
comments  were  received  regarding  the 
substance  of  the  supplemental  NPRM  or 
the  FAA's  determination  of  the  cost  to 
the  public.  ' 

Tlw  FAA's  Datarminatioa 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 


public  interest  require  the  adoption  of 
the  AD  as  proposed  in  the  supplemental 
NPRM,  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  and  will 
not  ^d  any  additional  burden  upon  the 
public  than  was  already  proposed. 

Tlw  FAA's  Aging  Commuterdass 
Aircraft  PoU^ 

The  actions  specified  in  this  AD  are 
part  of  the  FAA's  aging  commuter  class 
aircraft  policy,  which  Iniefly  states  that, 
when  a  modification  exists  that  could 
eliminate  or  reduce  the  number  of 
required  critical  inspections,  the 
modification  should  be  incorporated. 
This  policy  is  based  on  the  FAA's 
detemunation  that  reliance  (m  critical 
repetitive  inspections  on  aging 
commuter-class  airplanes  carries  an 
unnecessary  safety  risk  when  a  design 
change  exists  that  could  eliminate  or,  in 
certain  instances,  reduce  the  number  of 
those  critical  inspections.  In 
determining  what  inspections  are 
critical,  the  FAA  considers  (1)  the  safiaty 
consequences  of  the  airplane  if  the 
known  problem  is  not  detected  by  the 
inspection;  (2)  the  reliability  of  the 
inspection  such  as  the  probability  of  not 
detecting  the  known  problem;  (3) 
whether  the  inspection  area  is  difficult 
to  access;  and  (4)  the  possibility  of 
damage  to  an  adjacent  structure  as  a  ^^ 
result  of  the  problem. 

The  alternative  to  modifying  the 
fuselage  side  frames  at  FS  218.125  and 
FS  219.525  would  be  to  rely  on  the 
repetitive  inspections  requ^ed  by  AD 
78-26-02  to  detect  cracks  in  tbeee  areas. 

Cost  Impart 

The  FAA  eetimatas  that  94  airplanes 
in  the  U.S.  registry  will  be  afiiscted  by 
this  AD,  that  it  will  take  approximately 
300  workhours  per  airplane  to 
accomplish  the  required  modificatitm. 
and  that  the  average  labor  rate  is 
approodmately  $60  an  hour.  Parts  cost 
approximately  $16,200  (average)  par 
afrplane.  Based  on  these  figures,  ua  ^• 


total  cost  impact  of  the  required 
modification  on  U.S.  operaton  is 
estimated  to  be  $3,214,800  or  $34,200 
per  airplane.  This  cost  figure  is  based 
upon  the  presumption  that  no  affected 
airplane  owner/operator  has 
incocp«nted  Modification  Nos.  6/14S1 
and  6/1462. 

The  intent  of  the  FAA's  aging 
'  conunuter  airplane  program  is  to  ensure 
safe  operation  of  oommuter-dass 
airplanes  that  are  in  commercial  service 
without  adverMly  impacting  privata  > 
operators.  Of  the  approximately  94 
airplanes  in  the  U.S.  registry  that  would 
be  adacted  by  this  AD.  the  FAA  has 
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determined  that  approximately  45 
percent  are  operated  in  scheduled 
passenger  service.  A  significant  number 
of  the  remaining  55  percent  are  operated 
in  other  forms  of  air  transportation  such 
as  air  cargo  and  air  taxi. 

This  AD  allows  4,800  houn  time-in* 
sarvice  (TIS)  after  the  efiiective  date  of 
the  AD  before  mandatory 
accomplishment  of  the  design 
modification.  The  average  utUiraticm  of 
the  fleet  for  those  airplanes  in 
commercial  commuter  service  is 
approximately  25  to  50  houn  TIS  p« 
WMk.  Based  on  these  figures,  operaton 
of  commuter-class  airplanes  involved  in 
commercial  operation  have  to 
accomplish  the  required  modification 
witidn  24  to  48  calendar  months  after 
this  AD  becomes  efifective.  For  private 
owqen,  who  typically  operate  between 
100  to  200  houn  TIS  per  year,  this 
allows  24  to  48  yean  befiine  die  rBqinired 
modification  is  required. 

The  ftrflowing  paragraphs  present  coat 
sramarioa  for  airplanes  wham  no  cracks 
are  fbnond  and  where  cracks  are  found 
during  the  inspections,  and  where  die 
remaining  airplane  life  is  15  yeen  with 
an  average  aimual  ntilixation  rate  of 
1.600  houn  TIS.  A  copy  of  the  fuU  Coat 
Analysis  and  R^ulatory  FlexfUllty 
Detennination  far  this  action  may  be 
examined  at  the  FAA,  Centeal  Region, 
Office  erf  the  Regional  Counsel, 
Attantfon:  Rules  Docket  No.  91-CS--I5- 
AD,  Room  1556, 601  E.  12th  Street. 
Kansas  City,  Missouri 

—No  Coda  Scenario:  Under  the 
provisions  of  AD  78-26-02.  an 
owner/operator  of  an  aCbcted  de 
Havilland  DHC-6  series  airplane  in 
scheduled  service  who  operates  an 
averege  of  1,600  houn  lis  annually 
will  inspect  every  400  houn  TIS.  This 
would  amount  to  a  remaining  airplane 
life  (estimated  15  yean)  cost  of 
$18,420;  this  figure  irbased  on  the 
presumption  that  no  cndcs  are  found 
during  the  inspections.  This  AD 
requires  the  same  inspections  except 
at  600-hour  TIS  intervals  until  4,800 
houn  ITS  after  the  effective  data  of 
the  AD  whan  the  operator  has  to 
replace  the  fuselage  side  frame  flanges 
(eliminating  the  need  for  further 
repetitive  inspections),  wliich  results 
in  a  present  value  cost  of  $31,433.  The 
Incremental  cost  of  this  AD  for  such 
an  airplane  is  $13,013  at  $4,959 

■  annualised  over  the  3  yean  it  «vill 
take  to  accumulate  4,800  houn  TIS. 
An  owner  of  a  general  aviation 
airpkne  who  operates  800  houn  TIS 
annually  without  finding  any  cracks 
during  the  600-hour  TIS  inspections 
will  incur  a  present  value  incremental 
cost  of  $7,598.  This  amoimts  to  a  per 


year  amount  of  $1,594  over  the  6 
vean  it  takes  to  accumulate  4,800 
houn  TIS. 
— Excessive  cracking  scenario:  AD  78- 
26-02  requires  repairing  or  replacing 
the  fuse^ge  side  frames  if  excessive 
cracking  is  found  (as  defined  by  SB 
No.  6/371),  as  will  this  AD.  The 
difference  is  tluit  AD  78-26-02 
reqxiires  immediate  crack  repair  and 
then  replacement  within  360  days 
after  finding  the  ctadiL,  and  this  AD 
requires  immediate  repair  and 
mandatory  replacemmt  of  the 
fuselage  side  frames  wdthin  4,800 
houn  TIS  after  the  effective  date  <rf 
the  AD.  This  results  in  a  present  value 
total  cost  of  $34,709  per  airplane  in 
scheduled  service,  which  makes 
immediate  replacemmt  more 
economical  (^2.40(H  than 
repetitively  inflecting.  With  this 
scenario,  mis  AD  mrerages  a  present 
value  cost  savings  over  thirt  raqoired 
in  AD  78-26-02  of  $2,083  ($794  . 
annualised  over  3  yean)  fur  eadli';' 
airplane  operated  hi  sdwduled    ^ivj? 
service,  and  $6307  ($1 ,386  >  ' 

amuialized  over  6  yeen)  for  each 
airplanie  operMed  in  general  aviation 
serrioe. 


Flazibilityl 
Auiysfe 

The  Regulatory  Flexibility  Act  of  1960 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  an  not     ■.   /; 
uimecessvily or  disproportion^y  .'^  ' 
burdened  by  government  regulations. 
The  RFA  requires  government  agencies 
to  determine  whether  rules  could  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entires," 
and,  in  cases  where  they  could,  conduct 
a  Regulatory  Fkxibilitv  Analysis  in 
which  alteinatives  to  me  rule  are 
considered.  FAA  Order  2100.14A, 
Regulatory  Flexifaility  Qriteria  and 
Guidance,  outlines  FAA  procedures  and 
criteria  for  complying  widi  die  RFA. 
Small  entities  an  defined  as  small 
businesses  and  small  not-for-iHofit 
organizations  that  are  independently 
owned  and  operated  or  airports  >-     „: 
operated  by  small  governmental 
jurisdictions.  A  "substantial  number"  is 
defined  as  a  number  that  is  not  less  than 
11  and  that  is  more  than  one-third  of  the 
small  mtities  subject  to  a  required  rule, 
or  any  number  of  small  entities  judged 
to  be  substantial  by  the  ndemaking 
official.  A  "significant  economic 
impact"  is  defined  by  an  ennualiMd  net 
compliance  cost,  adjusted  for  infl»Hfm, 
which  is  greater  than  a  threshold  cost 
level  for  defined  entity  types.  FAA 
Order  2100. 14A  sets  the  size  threshold 
for  small  entities  operating  aircraft  for 
hire  at  nine  aircr^  owned  and  the 


annualized  coat  thresholds,  adjtisted  to 
1994  dollars,  at  $69,000  for  scheduled 
operaton  and  $54)00  for  imscheduled 
operaton. 

Of  the  94  U.S.-registered  airplanaa 
affected  by  this  AD,  the  federal 
government  owns  4  airplanes.  Of  die 
other  90.  one  business  owns  26 
airplanes,  two  businesses  own  7 
airplanes  each,  one  business  owns3 
airplanes,  seven  businesses  own  2 
airplanes  eech.  and  thirty-three 
businesses  own  1  airplane  each. 

Because  die  FAA  has  no  readily 
available  means  of  obtaining  data  on 
sizes  of  these  entities,  the  economic 
analysis  for  this  AD  utilizes  the  wont 
case  scenario  using  the  lower 
annualized  cost  threshold  at  $5,000  for  - 
operaton  in  unscheduled  sarvice 
insteed  at  $69,000  for  operaton  in 
scheduled  service.  With  this  in  mind 
and  based  on  the  above  ownenhip 
distributton,  the  33  entities  owning  two 
or  fewer  airplanes  will  not  experience  a 
"significant  aronomic  hnpect"  as 
defined  by  FAA  Order  2100.14A.  Since 
thexemaining  11  entities  do  not 
constitute  a  "substantial  number"  as 
defined  hi  the  Order,  this  AD  will  not 
have  a  "significant  ecoDomic  inqiact  oa 
a  substantial  niunbcH-  of  small  eottities." 

■egnUftory  Imped 

The  regulations  adopted  herein  will  ,  - 
not  have  substantial  direct  effects  on  dw 
-  States,  on  the  relationship  between  ^ba 
national  government  and  the  States,  or  ,^ 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  wdth  Executive  Oder  12612, 
it  is  detennined  that  this  final  rule  doat 
not  have  sufficient  faderalism  ;^ 

implications  to  wamnt  the  preparatiao; 
of  a  Federalism  Assessment  A 

For  die  reasons  discussed  above,  1 "  ^"^ 
certify  that  this  action  (1)  is  not  a 
"significant  regulatmy  actton"  und»    "/ 
Executive  Oder  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Prooedurea  (44 
FR  11034,  February  26, 1979);  and  (3) 
wUl  not  have  a  significant  economic 
impact,  positive  or  negative,  on  s 
substsntial  number  of  small  entitiee-  -■:  ■ 
unda  the  criteria  of  the  Regulatory 
Flexibility  Act  A  o^iy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rtdes  Dodwt  A  copy 
of  it  may  be  obtained  by  contacting  the  . 
Rules  Docket  at  the  location  provided 
imdOT  the  caption  AODKEBSES. 

List  of  SubMi  ia  M  CFR  Part  39 

Ail  transportation.  Aircraft,  Aviation  % 
safety.  Incorporation  by  reference. 
Safety. 


60454    Federal  Eegister  /  VoL  62.  No.  217  /  Monday.  November  10.  1997  /  Rules  and  Regulations 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  fbllows: 

PART39-AIRWORTHINESS   '  '" 

DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aotkorttr  49  U.S.C  10e(g).  40101. 40113. 

44701. 

f  aSLl9    [Amamtadl 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
78-26-02.  Amendment  39-3370.  and 
adding  the  following  new  AD  to  read  as 
follows: 

t7-as-M    Ot  HarlUaBi:  Amondment  39- 
10197:  DockM  Na  91-CE-4S-AD. 
Supenedaa  7S-26-02,  Amendmeot  39- 
3370.  Applicability:  Models  DHC-6-1. 
DHC-6-100, 1»fC-e-200.  and  DHC-6- 
300  ■irpUnas  (larial  numben  1  through 
411).  cactificatsd  in  any  catagofy.  that  do 
not  haw  Modification  Not.  6/1401  and 
0/1462  incoipontad. 
1 1:  Modification  No.  6/1461  introducas 
I  aide  bamaa  nanufKtorad  from 
matacial  having  ini{xovad  •trass  cotrasioD 
proportias  at  Fusalags  Station  (FS)  218.125, 
and  Modification  No.  6/1462  introduces 
ftiielagi  side  framas  of  this  matarial  at  FS 
219.S2S. 

Nala  S:  This  AO  applies  to  aadi  aiiplma 
idantified  in  the  pnoeding  appUcabUltr 
provisioa.  fegardless  of  whauiar  it  has  been 
modified,  alterad.  or  repairad  in  the  area 
subject  to  the  raquirements  of  this  AD.  For 
airplanes  that  have  basD  modified,  altered,  or 
repaired  so  that  the  perfacmance  of  the 
requirements  of  this  AD  is  affocted,  the 
owner/opentor  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  pangnph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efEsct  of  the  modification,  alteration,  or 
repair  on  the  uns«£a  condition  addreased  by 
diis  AD;  and,  if  the  unsafie  condition  has  not 
been  eliminated,  the  request  should  include 
specific  pcopoeed  actions  to  address  it 

CompUamx:  Required  as  indicated,  unless 
alreedy  accomplished. 

To  prevent  ^lure  of  the  fuselage  because 
of  cracks  in  the  fuselage  side  frames,  which, 
if  not  detected  and  corrected,  could  result  in 
loss  of  control  of  the  airplane,  accomplish  the 
following: 

(a)  WiUiin  the  next  200  hours  time-in- 
•ervice  (TIS)  a^er  the  effective  date  of  this 
AD.  imleas  already  accomplished 
(compliance  with  AD  78-26-02).  and 
thoeafter  as'  indicated  below,  inspect  the 
fuselage  side  frames  for  cracks  at  FS  218.125 
and  FS  219.525.  as  applicable  (see  chart 
below)  in  accordance  with  the 
ACXOMPUSHMENT  INSTRUCTIONS 
section  of  de  Havilland  Service  Bulletin  (SB) 
No.  6/371,  which  incorporates  the  following 
pages: 


Pages 

Revision  level 

Date 

1.2,5, 

Original  Issue 

June  2.  1978. 

through  10, 

13,  14,  19. 

20,  and  23. 

3,4,11.12. 

Revision  A  ... 

May  18, 

15,  16. 17. 

1979. 

18. 21.  Mid 

22. 

Utilixe  the  following  chart  to  determine 

which  fuselage 

stations  are  affected: 

Serial  No. 

MoancoDon 
6/1563 

Fuselage  sta- 
tionsdtectod 

(both  sides) 

1lhreugh306 

No  

218.125  «id 

219.525. 

11hrough386 

Yee 

219.525  only. 

306  through 

N/A 

219.525  only. 

411. 

Note  3:  Modification  6/1553  incorporates 
fuselage  side  frames  of  improved  stress 
coRoaian  resistant  material  at  FS  218.1Z5. 

(1)  If  any  crack  is  found  during  any 
inspaction  required  by  this  AD,  prior  to 
further  Bight,  accomplish  one  of  the 
foUo«ring: 

(i)  Repair  the  cracks  in  accordance  with  the 
ACXXNblPLISHMENT  INSTKUCnONS: 
REPAIR:  section  of  de  Havilland  SB  No.  6/ 
371.  Rainspect  thareaftar  at  intervals  not  to 
exceed  600  hours  TIS  until  the  modiflnation 
specified  in  paragraph  (b)  of  this  AD  is 
incorporated;  or 

(ii)  Rmlace  the  cracked  fiualage  side  frame 
in  accordance  with  the  AOCXIMPUSHMENT 
INSTRUCTIONS:  R8PMCBMBNT;  section  of 
de  Havilland  SB  N&  6/371.  Rainspact  any 
fusalags  side  frame  not  replaoad  at  intervals 
not  to  exceed  600  houn  ITS  until  the 
modification  specified  in  paragraph  (b)  of 
this  AD  is  incorporated. 

(2)  If  no  aacks  are  found,  leinspect 
thereafter  at  intervals  not  to  exceed  600  houn 
TIS  until  the  modification  specified  in 
paragraph  (b)  of  this  AD  is  incorporated, 
provided  no  cracks  are  found  during  an 
inspection.  If  cracks  are  found,  prior  to 
fuither  flight,  repair  or  replace  and  rainspect 
as  specified  in  paragraph  (aKl)  of  this  AD. 

(b)  Within  the  next  4  JOO  houn  TIS  after 
the  efbctive  date  of  this  AD.  incorporate 
Modification  Nos.  6/1461  and  6/1462  in 
accordance  with  the  ACXXiMPUSHMENT 
INSTRlXniONS:  REPLAOSMENT:  section  of 
de  Havilland  SB  No.  6/371.  This  consists  of 
replacing  all  fiiselage  side  frames  required  as 
spedfied  in  the  following  chart: 


Serial  Nos. 

ModMcalion 

6/1553 
incofporated 

Fuselage  sta- 
tions tffectod 
(both  sides) 

1  through  395 

1through396 
396  through 
411. 

No „.. 

Yes 

WA 

218.125  and 

219.525. 
219.525  only. 
219.525  only. 

the  inspection  requirement  of  this  AD.  The 
modifications  may  be  incorporated  at  any 
time  prior  to  the  next  4,800  hours  TIS  after 
the  efbctive  date  of  this  AD.  at  which  time 
they  must  be  incorporated. 

(d)  Special  flight  permiU  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  die  aiiplana  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  lafoty  may  be  approved  by  the 
Manager,  New  York  Airciaft  Certification 
Office  (AGO).  FAA.  10  Fifth  Street.  3rd  Floor. 
Valley  Stream.  New  York  11581. 

(1)  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  oiay  add  commanto  and  then  send  it  to 
the  Manner,  New  York  Miatfi  ACXX, 

(2)  Alternative  methods  of  complianca 
approved  in  accordance  with  AD  78-26-02 
are  not  considered  apfRovad  as  alternative. .  ,^^ 
methods  of  compliance  with  this  AD. 

Nele  4!  Information  conoamiag  the 
existaoce  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  New  Yoric  AGO. 

(f)  The  inspections  and  modifications 
required  by  this  AD  shall  be  done  in 
accordance  with  de  Havilland  Service 
Bullatin  (SB)  Na  6/371.  wdiich  inoocpontas 
dw  foUowiag  pagss: 


Pagse 

Reviaton  level 

Dale 

1.^5. 

Original  Issue 

Junes.  197S. 

ttwoughlO, 

13,  14, 19. 

20.  and  23. 

3.4,11.12. 

Revision  A  ... 

MiylS. 

15.16.17. 

1979. 

18. 21.  and 

22.  . 

This  incqrporation  by  refarenca  was    '  ^- 
approved  by  the  Director  of  the  Federal 
Register  in  accordance -with  5  U.S.C  S52(a) 
and  1  CFR  pert  51.  Copies  may  be  obtained 
from  de  Havilland.  Inc.,  123  Carratt 
Boulevard,  Do«msview,  Ctetario  M3K  lYS 
Canada.  Copies  mSy  be  inspected  at  the  FAA. 
Central  Region,  OfBoe  of  ths  Regional 
Counsel.  Room  1558, 601  E.  12th  Street, 
Kansas  City.  Missouri,  or  at  the  OffiOe  of  the 
Federal  Register,  800  North  Capitol  Street. 
NW.,  7th  Floor,  suite  700,  Washington.  DC. 

(g)  This  amendment  (39-10197)  supeisedee 
AD  78-26-02.  Amendment  39-3370. 

(h)  This  amendment  (39-10197)  becomas 
efiiactive  aa  December  22. 1907.  *>' 

Issued  in  Kansas  Qty.  Missouri,  on 
October  31, 1997. 


(c)  Incorporating  Modification  Nos.  6/1461 
and  6/1462  as  specified  in  paragraph  (b)  of 
this  AD  is  considered  terminating  action  for 


lamaaE.] 

Acting  Manager,  Small  Airplane  Directorala, 
Aircraft  Certification  Service. 
[FR  Doc.  97-29534  Filed  11-7-97;  8:45  am] 
sajjNQ  oooe  4eio-is-u 


:v 


Fedaral  Regjatar  /  VoL  62.  No.  217  /  Monday,  November  10.  1997  /  Rules  and  Regulations    60459 


DEPARTMENT  OF  TRANSPORTATION      The  Rnle 
Fadaral  Avlatloit  Administration*' 
14CFRPart71 


[AlrapaGe  Docket  No.  •7-^WP-iq. 


tfavmon  «n  ciaBs  B 

City,  imparial  County  and  R«d  Muff, 

CA 

AOQICY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  reviaes  Class  E 
airspace  areas  at  Crescent  City.  Imperial 
Coimty  and  Red  Bluff.  CA.  by  removing 
the  reference  to  part-time  status  of  the 
surface  arees.  A  review  of  airspace 
classification  has  made  this  action 
necessary.  The  intended  effact  of  this 
action  is  to  correct  the  legal  description 
to  reflect  the  acttial  operations  (e.g; 
continuous  or  pert-time). 

EFFNTIVE  DATE:  0901  UTC  January  1. 
1998. 

FOR  FURTMER  MFOnMMKM  CONtACT: 
Larry  Tonish.  Airspace  Branch.  AWP- 
520.  Air  Traffic  Division.  Weston- 
Pacific  Region.  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard.  Lawndale,  Califomia,  90261.. 
telephone  010)725-6631.   - 


On  April  22. 1997.  the  FAA  propeeed 
to  amend  Part  71  of  the  Federal  Aviation 
R^ulations  (14  CFR  part  71)  by  revising 
tlie  Class  E  Airspace;  Crescent  City. 
Imperial  Cotmty  and  Had  Bluff,  CA.  (62 
FR  19527).  This  actionrevises  Class  E 
airspace  areas  at  Crescent  Qty.  Imperial 
County  and  Red  Bluff,  CA,  by  removing 
the  reference  to  part-time  status  of  the 
surface  areas.  A  review  of  aiispace 
classification  has  made  this  action 
necesstuy.  The  intended  effect  of  this 
action  is  to  correct  the  legal  description 
to  reflect  the  actual  operations  (e.g. 
continuous  or  part-time). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposals  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
are  published  in  paragraph  6002  of  FAA 
^     Order  7400.9E  dated  September  10. 
1997.  and  efiisctive  September  16, 1997 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  aiispace 
designations  listed  in  this  doctunent 
will  be  revised  subsecjuently  in  this 
Order. 


This  ammdment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  Class  E  airspace  areas  at 
Crescent  City,  Imperial  County  and  Red 
Bluff.  CA.  by  removing  the  reference  to 
part-time  status  of  the  surface  areas. 
Continuous  weather  reporting  services 
now  exist  at  the  aforementionBd 
airports. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cunent  Thereftue.  this  r^ulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  Is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  af  SobM*  bi  14  CFR  Part  71 

Aiispaco.  iDBorporation  by  reference. 
Navigation.(air). 

Adoption  of  the  AnMBdmant 

In  consideration  of  the  foregoing.  die- 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 

PART  71— OEaiONATIOM  QFCtASS  A, 
CLASS  B,  CLAfB^C^CtJ^tt  O  AND 
CLASS  E  AIRSPACE.  AREAS; 
AIRWAYSi  ROUTES,  AND  REP0RT1NQ 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aathorlty:  49  U.S.C  106(g),  40103.  40113, 
40120;  E.  O.  10854,  24  FR  9565,  3  CFR.  1959- 

1963  Comp..  p.  389.    . 

':■-  -  v-.r*  .<  --; 

fTl.l    [Amended) 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  740a9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4. 1997,  and  efiiBCtive 
September  16. 1997.  is  amoided  as 
foUoMTs: 

Paragmph  6002    Qass  E  airspace  deeignated 
as  a  surface  area  for  an  aiipoit 


(lat  41«46'46"N.  long.  124n4'27'^  /-    ,7 
Within  a  4.3s:mile  radius  of  Jack 
McNamaia  Field  and  within  1.8  miles  eadi 
side  of  the  Crescent  City  VORTAC  324* 
radial,  extending  from  the  4.3-mile  mdius  to 
7  miles  northwest  of  the  VORTAC  and  within 
1.8  miles  each  side  of  the  Crescent  City 
VORTAC  179*  radial,  extending  from  the  4.3- 
mile  radius  4.8  miles  south  of  the  VORTAC 

AWPCAB2    faBpertaiCoaat|;CA[lavln« 

Imperial  County  Aiiport.  CA 
(lat  iZ'WOarti,  loi«.  115*34'43"W)  "'■ 

Within  a  4-mile  latUus  of  the  Imperial 
County  Airport. 


AWPCABX    RadBfadJ^CAfferlasd} 

Red  Bluff  Municipal  Airport.  CA 
(lat  4O*O0'O4'14,  long.  122*15'0e'^ 
Within  a  6.5-mila  radius  of  the  Red  Bluff     . 

Municipal  Airport  and  within  2.6  milaa  ^ -■ 

either  side  of  the  161*  bearing  from  the 

aiiport  extending  from  the  6.5-mile  radius  to 

10  miles  south  of  the  airport. 

•        *        •        •        •  .     >     . 

Issued  in  Los  Angelas.  Caliibniia.  on  - 

October  17, 1997. 

GeoigB  a  Wilhanw. 

Maimger.  Air  Traffic  DMsion,  Westem-Fadfic 
Region. 

(FR  Doc.  97-29581  FUed  11-7-97;  8:46  am)  - 

I  OOOe  4*I».4«-M 


DEPARTMBIT  OF  TRANSPORTATION 


14  CFR  PHI  7t 


Doekai  Na  M.AAL-14^ 


RM2iaO-AA66. 

Modtficatton  of  Cotorad  Fodsial  Mmm 
Ambsr1f(^1f);r 


AWPCAE2    CraKaetOty.CAISevtead) 

Crescent  Qty,  Jack  McNamaia  Field.  CA 

(lat  41*46'48'T«,  loi«.  124*14'11"W) 
Crescent  City  VORTAC 


AQGNCY:  Federal  Aviation 
Administration  (FAA).  DOT.        ... 

action:  Final  rule. 

SUMMARY:  litis  action  modifies  Coloied 
Federal  Airway  Amber  15  (A-15)  due  to 
the  decommissioning  and  stibsequent 
removal  of  tiie  Olikt^  AK. 
Nondirectional  Beacon  (NDB)  from  the 
National  Airspace  System  (NAS). 

ffFECnvE  date:  0901  tJTC.  January  1, 
1998. 

FOR  FURTNBt  MPORMATHMCOMTACT:  Bil  " 
Nelson,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Aiispace 
Management,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone:  (202)  267-8783. 
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SUPPtEMENTARY  mFORMATION: 
Histoiy 

On  March  3, 1997.  the  FAA  proposed 
to  amend  14  CFR  part  71  (part  71)  by 
redefining  that  portion  of  Colored 
Federal  Airway  A-15  beyond  the  Put 
River.  AK.  NDB  (62  PR  9400).  The  FAA 
proposed  this  action  in  response  to  a 
July  10, 1996,  United  States  Air  Force 
(USAF)  decommissioning  and 
subsequent  removal  of  the  Oliktok,  AK, 
NDB. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  projMDsal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice. 

Colored  Federal  airways  are 
published  in  paragraph  6009  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Colored  Federal  airway 
listed  in  this  doctmient  will  be 
published  subsequendy  in  the  Order. 

The  Role 

This  amendment  to  part  71  modifies 
Colored  Federal  Airway  A-15  due  to  the 
decommissioning  and  subsequent 
removal  of  the  Oliktok,  AK,  NDB  from 
the  NAS  by  the  USAF.  The  FAA  is 
taking  this  action  to  redefine  the 
designation  of  A-15  by  removing  that 
portion  of  the  route  beyond  the  Put 
River,  AK.  NDB. 

The  FAA  has  determined  that  this 
regiUation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Pari  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


Adoption  of  dw  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71.  as  follows: 

PART  TI—OESIQNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTINQ 
POINTS 

1.  The  authority  citation  fat  part  71 
continues  to  read  as  follows: 

Antiiorttf:  49  U.S.C  106(g),  40103.  40113, 
40120;  E.O.  10S54,  24  FR  9565,  3  CFK,  1059- 
1963  Comp.,  p.  389.  ■  1  '  ■• 

fTI.I    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1997.  and  effective 
September  16. 1997,  is  amended  as 
follows: 

Paragraph  6009(c)— Amber  Federal  Airways 

*         •         •         •         • 

A-IS  [RaviMd] 

From  Ethelda.  BC.  Canada.  NDB  via 
Nichols.  AK.  M)B;  Sumner  Strait.  AK.  NDB; 
Coghlan  bland.  AK,  RBN;  Haines.  AK.  RBN; 
Burwasb.  YT.  Canada.  RBN;  Nabesna.  AK. 
NDB:  to  DalU  lunction.  AK,  NDB.  From 
Chena,  AK.  NDB;  via  Chandalar  Lake.  AK. 
NDB:  Put  River.  AK.  NDB.  The  airapaca 
mthin  Canada  is  excluded  (joins  Canadian 
Jet  Route  J-502). 

Issued  in  Washington.  DC,  on  October  27. 
1997. 

John  S.  Walkar. 

Program  DiiectorfbrAir  Traffic  Airspace 
Management. 

[FR  Doc  97-29575  Filed  11-7-97;  8:45  am) 
BNJJNQ  COOC  4ai»-13-U 


DEPARTMBfT  OF  TRANSPORTATION 

Federal  Aviation  Adminlstiatlon 

14CFRPart73 

[Airspeoe  Dodm  Na  97-ASW-iq  ^ 

RIN2120-AAM 

Change  Using  Agency  fior  nastricled 
Areas  R-6107B  and  J.  White  Sands 
Missile  Range,  NM.  and  R-611  ID.   ^ 
Elephant  Butte.  NM 

AOaiCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  changes  the  using 
agency  for  Restricted  Areas  5107B  (R- 
5107B)  and  R-5107J,  White  Sands 
Missile  Range,  NM.  and  R-5111D, 


Elephant  Butte.  NM.  from  "Deputy  for 
Air  Force,  White  Sands  Missile  Range, 
NM  88002"  to  "Commanding  General, 
White  Sands  Missile  Range.  NM."  This 
is  an  administrative  change  that  was 
initiated  by  the  U.S.  Army  to  reflect  the 
current  organization  at  White  Sands. 
There  are  no  changes  to  the  boundaries, 
designated  altitudes,  times  of 
designation,  or  activities  conducted 
within  the  affected  restricted  areas. 
EFFICnVE  date:  0901  UTC,  January  1, 
1098. 

FOR  nmTHER  MFORMATION  CONTACT: 
Steve  Brown.  Airapace  and  Rides 
Division,  ATA--I00,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-8783. 

8UPf>t£MQ«TARY  INFORMATION: 

The  Role 

This  action  amends  14  CFR  part  73  by 
rhAnging  the  using  agency  for  R-5107B 
and  R-5107J,  White  Sands  Missile 
Range.  NM.  and  R-5111D,  Elephant 
Butte,  NM.  fitjm  "Deputy  for  Air  Force. 
White  Sands  Missile  Range,  NM  88002" 
to  "Commanding  General.  White  Sands 
Missile  Range.  NM."  This  is  an 
administrative  change  that  was  initiated 
by  the  U.S.  Army  to  reflect  the  current 
organization  at  White  Sands. 

l^is  administrative  change  will  not 
alter  the  «>-iH«HTig  boimdaries,  altitudes, 
times  of  desi^iation,  or  the  activities 
conducted  within  the  affected  restricted 
areas.  Therefore.  I  find  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  unnecessary  because  this  action  is  a 
minor  technical  amendment  in  which 
the  public  would  not  be  particularly 
interested. 

Section  73.51  of  part  73  was 
.  republished  in  FAA  Order  7400.8D. 
dated  July  11. 1996. 

The  FAA  has  determined  that  this 
regulation  only  involves,  an  established 
bcxiy  of  technical  regulations  for  which 
fi«quent  and  routine  amendments  are 
necessary  to  keep,  them  operationally  . 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a   - 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
■  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sulMtantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act    . 


j!;-,.T^V7; 
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EnTironmental  Review 

This  action  changes  the  using  agency 
of  the  restricted  areas.  There  are  no 
changes  to  the  existing  boundaries, 
altitudes,  times  of  designation,  or  the 
activities  conducted  within  the  afCacted 
restricted  arees.  Accordingly,  die  FAA 
has  determined  that  this  action  is  not 
subject  to  environmental  assessments 
and  procedures  in  accordance  with  FAA 
Order  lOSO.lD.  "Policies  and 
Procedxires  for  Considering 
Environmental  Impacts."  and  the 
National  Environmental  Policy  Act 

List  of  Safari  <■>«  CFR  Part  73 

Airspace.  Navigation  (air). 
AdoptkNBofthe. 


In  consideration  of  the  foregoing,  the 
Pedenl  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73-8PECUL  USE  AIRSPACE 

1.  The  authority  citation  for  pert  73 
continues  to  reed  as  follows: 

Aetihority:  49  U.S.C  10e(g).  40103. 40113. 
40120;  B.a  10854.  24  FR  9S6S.  3  CFR.  19S»- 
1963  Comp..  p.  389. 

%TtAi    [Amandad] 

2.  §  73.51  is  amended  as  follows: 


R-5107B    WhMe 
NM  (Amendedl 


SsMleMiMileRa^e, 


By  removing  the  current  "Using 
agency.  Deputy  for  Air  Force,  White 
Sands  Missile  Range,  NM  88002."  and 
substituting  "Using  agency. 
Commanding  General.  White  Sands 
Missile  Range,  NM." 


R-5107J    White  Sands  Mssile  Range, 
NM  (Amendedl 

By  removing  the  current  "Using 
agency.  Deputy  for  Air  Force.  White 
Sands  Missile  Range.  NM  88002,"  and 
substituting  "Using  agency. 
Commanding  Genoal.  White  Sands 
Missile  Range.  NM." 


R-SlllD    Elephant  Botte,  NM    . 
[Amended] 

By  removing  the  current  "Using 
agency.  Deputy  for  United  States  Air 
Force,  White  Sands  Missile  Range,  NM 
88002,"  and  substituting  "Using  agency. 
Commanding  General.  White  Sands 
Missile  Range,  NM." 


Issued  in  Wasliington,  DC.  cm  October  29. 
1997. 

BagiBaldCMaiaawB. 

AcUngProgram  Director  for  AirTtafpc 
Airspace  hbuiagBoient. 

[FR  Doc.  97-29574  Filed  11-7-97;  8:45  am) 
■aiMO  oooc  4eio-is-p 


DEPARTMENT  OF  THE  INTERIOR 

Offloa  oftha  SacrHaiy 

43  CFR  Part  11 

RM  10tO-AA21 « lOIO-AAn  -- 


-Type  A  Prooaduraa 

OOmCYi  Department  of  the  Interior. 
ACTION:  Fbtal  rule:  cnrecting 
amendments. 

SUMMARY:  On  May  7. 1996.  the 
Department  of  the  Interiw  published  a 
final  rule  establiddng  two  simplified,  or 
"type  A,"  procedures  for  assossing 
natural  resource  damages  under  the 
Comprehensive  Environmental 
Response,  Compensadon.  and  Liability 
Act  61  FR  20559.  Those  procedures 
incorporated  two  computer  models. 
This  rule  makes  several  »arhn<r«l 
OMiections  to  those  models. 
OATIS:  This  final  rule  is  e&cdve 
November  10, 1997.  The  incorporadon 
by  reference  listed  in  this  rule  was 
approved  by  the  Director  of  the  Federal 
Register  and  is  effective  November  10. 
1997. 

FOR  PURTMER  MFORMATION  CONTACT: 
David  Rosenberger  at  (202)  208-3301. 
Interested  parties  may  obtain  copies  of 
the  computer  models  and  supporting 
documentation  bee  of  charge  from  the 
Department  through  February  27, 1998. 
and  theteefter  for  a  fee  from  die 
National  Technical  Information  Service. 
5285  Port  Royal  Road.  Springfield,  VA 
22161.  ph:  (703)  487-4650.  The  models 
are  also  on  the  Internet  at  http:// 
wwrw.doi.gov/oepc/oepcbbJitml. 

SUPPLEMENTARY  MFORMATION: 

Background 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  as  amended  (42  U.S.C.  9601  el  seq.) 
(CERCLA)  provides  that  certain 
categories  of  persons,  known  as 
potentiaUy  responsible  parties  (PRPs). 
are  li^le  for  natiiral  resource  damages 
resulting  from  a  release  of  a  hazardous 
substance.  CERCLA  sec.  107(a).  Natural 
resource  damages  are  monetary 
compensation  for  injury  to.  destruction 
of.  or  loss  of  natural  resources.  CERCLA 
sec.  107(a)(4)(C).  Only  those  Federal, 


State,  and  Indian  tribe  officials 
designated  as  natural  resource  trustees 
may  recover  natural  resource  *i«mag— 
CERCLA  requires  the  President  to 
promidgate  regulations  for  the 
assessment  of  natural  resource  damages 
resulting  from  hazardous  substance 
releases.  CERCLA  sec  301(c).  The 
President  delegated  the  responsibility 
for  promulgating  these  ragidations  to  the 
Department  E.0. 12316,  as  amended  by 
E.0. 12580.  CERCLA  requires  that  the 
natural  resource  iwmsgft  assessment 
regulations  include  two  types  of 
assessment  procedures,  ""^rpe  A" 
procedures  are  "standard  procedures  for 
simplified  assessments  requiring 
minimal  firid  observatian."  CERCLA 
sec  301(cX2XA).  'Type  B"  pnceduies 
are  "alternative  protocols  for  conducting 
assessmwits  in  individual  cases." 
CERCLA  sec  301(cX2)(B).  Bodi  types  of 
procedures  are  codified  at  43  CFR  part 
11. 

On  May  7, 1996.  the  Department 
puUisked  a  final  rule  that  revised  an 
existing  type  A  procedure  for  assessing 
natural  resource  «*"""bw  from  minor 
reloeses  in  coartal  arees  and  established 
an  additional  type  A  procedure  far 
minor  releeses  in  die  (kaat  Lakaa. 
Trustees  obtain  a  rrimttable 
presumption  in  litigation  for  dnmagns. 
up  to  $100,000.  calculated  in 
accordance  widi  those  procedures.  Both 
procedures  incorporate  computer 
models.  The  type  A  procedure  for 
coastal  arees  incorporatea  the  Natural 
Resource  Damage  Assessment  Model  for 
Coastal  and  Marine  Environments 
(NRDAM/CME)  and  the  type  A 
procedure  for  Great  Lakes  incorpontae 
the  Natural  Resource  Damage 
Assessment  Model  fior  Greet  Lakes 
Environments  (NRDAM/GLE).  The   ' 
regulations  identify  the  conditions 
undn  which  trustees  may  use  die 
models.  43  CFR  11.34. 

Trustees  must  supply  a  number  of 
data  inputs  to  operate  the  NRDAM/CME 
and  the  NRDAM/GLE.  After  trustees 
supply  the  data  inputs,  the  models 
themselves  perform  the  remaining 
calcidations  necessary  to  establish  if 
there  has  been  an  injury,  quantify  the 
extent  of  injury,  estimate  die  cost  of 
restoration  actions,  and  value  economic 
losses. 

PwigiaBMning  Errors 

The  May  7. 1996,  rule  incorporated 
Version  2.4  of  the  NRDAM/CME  and 
Version  1.4  of  the  NRDAM/GLE.  Since 
the  publication  of  that  rule,  the      ;.-  . 
Department  has  identified  six 
programming  errors  in  those  versions  of 
the  models. 

First  the  models  vrere  designed  to 
include  in  the  damage  figure  the  cost  of 
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restoring  lost  assimilative  capacity, 
under  certain  circumstances.  As  stated 
in  the  preamble  to  the  May  7, 1996.  rule, 
the  Department  intended  that  the 
models  would  compute  assimilative 
capacity  restoration  costs  only  when 
there  are  releases  that  generate 
economic  damages  related  to  mortality 
or  loss  of  production.  61  FR  at  20S99. 
The  Department  has  identified  a 
programming  error  that,  in  some  cases, 
allowed  such  costs  to  be  incorporated 
into  the  tabulation  of  damages  even 
when  no  economic  damages  were 
generated  by  the  models.  Currently,  the 
models  do  not  provide  recovery  for 
compensable  value  when  the  amount 
calculated  is  less  than  one  dollar,  but 
they  still  include  restoration  costs  for 
lost  assimilative  capacity  when  the 
amount  calculated  is  greater  than  zero 
but  less  than  one  dollar.  The 
Department  intended  that  compensable 
value  must  actually  be  generated  and 
included  in  the  tabulated  damages  (i.e.. 
equal  or  exceed  $1)  before  restoration 
costs  for  lost  assimilative  capacity 
would  be  included.  The  models'  source 
codes  have  been  corrected  to  conibnn 
Mrith  that  intent. 

Second,  as  stated  in  the  preamble  to 
the  May  7, 1996,  rule,  the  Department 
decided  to  delete  all  pure  metals  from 
the  models'  databases  (61  FR  20591). 
Nevertheless,  the  models  as  issued  still 
erroneously  contained  copper,  mercury, 
and  zinc  in  their  databases.  The  models' 
databases  have  been  corrected  to 
conform  with  that  decision. 

Third,  the  Department  has  discovered 
an  error  in  the  NRDAM/CME's  source 
code  for  indexing  the  sediment  grid 
array,  which  causes  the  model  to  stop 
when  it  attempts  to  reference  grid  cell 
"100/100."  The  model's  source  code  has 
been  revised  to  correct  this 
programming  "bug." 

Fourth,  the  Department  has 
discovered  an  error  in  the  source  code 
of  the  NRDAM/CME  for  larval  current 
transport  in  the  longitudinal  direction, 
resulting  in  an  erroneous  calculation  of 
the  location  of  larvae  within  the  habitat 
grid.  The  model's  source  code  has  been 
revised  to  correct  this  programming 
"bufr" 

Fifth,  the  Department  has  discovered 
an  error  in  the  habitat  grid  editor  for  the 
NRDAM/CME.  While  this  error  is  not  in 
the  model's  source  code  for 
computation  of  damages,  it  could  permit 
the  NRDAM/CME's  default  habitats  to 
accidentally  be  corrupted  or  lost  by  a 
user's  attempt  to  output  the  data  to  an 
"ASCII"  computer  code  file.  This  error 
has  been  corrected. 

Sixth,  although  not  a  programming 
error,  the  Department  has  discovered 
that  a  reference  cited  in  Volume  I, 


Section  4.  of  the  NRDAM/CME 
Technical  Document  was  omitted  from 
the  reference  list  at  the  end  of  the 
section,  and  has  made  the  appropriate 
correction. 

Finally,  the  Department  has 
discovered  an  error  in  Volume  IV,  Part 
2.  Table  IV.5.37  of  the  NRDAM/CME 
Technical  Docxmsent.  The  table  was 
erroneously  printed  twice  at  pages  IV.S- 
46  through  FV.S— 47  and  then  again  at 
pages  IV.5-^8  through  IV.S-49.  This 
typographical  error  has  been  corrected 
by  removing  pages  IV. 5— 46  and  IV.5-47 
and  inserting  blank  pages.  Also,  the 
wildlife  abundances  for  willet,  knots, 
sanderling,  tumstones,  plovers  {both 
general  anid  piping)  were  incorrectly 
listed  twice  in  the  April  1996,  table.  The 
second  listing  of  abundances  for  these 
species  appearing  on  page  IV.5— 49  of 
the  April  1996,  table  were  those 
contained  in  the  public  review  draft  of 
the  NRDAM/CME.  59  FR  63300.  The 
Department  erroneously  failed  to  delete 
those  public  review  draft  values  when 
revised  abundance  values  were  added  to 
the  database  as  a  result  of  public 
comments.  61  FR  20588.  Iliis  resulted 
in  an  overestimate  of  abundance  for 
willet,  knots,  sanderling,  tumstones, 
plovers  (both  general  and  piping);  and 
an  underestimate  of  their  wildlife 
nonconsumptive  use  value  contained  in 
Volume  V.  Table  V.1.8  (wildlife 
category  28 — Sandpipers,  plovers)  (See 
Volume  I — Part  2,  Section  8.4  of  the 
NRDAM/CME  Technical  Document  for 
an  explination  of  the  derrivation).  The 
NRDAM/CME's  database  has  been 
revised  to  correct  this  error. 

Windows*  Opentiag  Syatem 

For  the  convenience  of  users  of  the 
NRDAM/CME  and  NRDAM/GLE 
models,  the  Department  has  also 
changed  the  software  installation 
requirements  to  allow  the  models  to  run 
imder  the  Windows  95*  and  Windows 
NT*  operating  systems,  as  well  as  the 
current  EXDS  operating  system.  This  is  a 
non-substantive  change,  which  does  not 
require  a  change  to  the  source  codes  and 
has  no  efiiect  on  the  computatioiu 
performed  by  the  models. 

ModificatioiM  to  tlM  Models 

The  Department  has  developed  new 
versions  of  the  models,  which  correct 
the  programming  and  data  base  errors 
described  above  and  make  the 
additional  change  to  allow  use  of  the 
models  under  the  Windows  95*  and 
Windows  NT*  operating  systems.  This 
rule  replaces  the  old  versions  with  the 
new  versi<His:  NRDAM/CME  Version  2.4 
is  being  replaced  with  NRDAM/CME 
Version  2.5.  and  NRDAM/GLE  Version 
1.4  is  being  replaced  with  NRDAM/GLE 


Version  1.5.  In  order  to  obtain  the 
rebuttable  presumption,  trustees  must 
now  use  the  new  versions  of  the  models. 

The  Department  has  also  made 
conforming  changes  in  the  NRDAM/ 
CME  and  NRDAM/GLE  Technical 
Documentation  as  follows: 

NRDAM/CME  Technical  Documents. 
(1)  The  model  version  number  has  been 
changed  in  all  places  it  appears;  (2)  The 
pure  metals  copper,  merctuy,  and  zinc 
have  been  deleted  from  Volume  m. 
Table  n.2.1;  (3)  The  case  example 
contained  in  Volvune  11,  Appendix  D, 
has  been  replaced  to  reflect  the  revised 
version  number  and  source  code 
corrections;  (4)  A  reference  cited  in 
Volume  I,  Section  4,  has  been  added  to 
the  reference  list  at  the  end  of  the 
section;  (5)  Volume  VI,  containing  the 
source  code,  has  been  revised  to  make 
the  necessary  corrections;  and  (6) 
Volume  IV,  Part  2  has  been  revised  to 
correct  the  wildlife  abundances;  and 
Volume  V,  Table  V.1.8  revised  to  correct 
the  population  number  and  wdldlife 
nonconsumptive  use  value  for  wildlifa 
category  28 — Sandpipers,  plovers. 

NRDAM/GLE  Technical  Documents. 
(1)  The  model  version  number  has  been 
changed  in  all  places  it  appears;  (2)  The 
piu%  metals  copper,  mercury,  and  zinc 
have  been  deleted  from  Volume  m, 
Table  II.2.1;  (3)  The  case  example 
contained  in  Volume  11,  Appendix  A, 
has  been  replaced  to  reflect  the  revised 
version  niunber  and  source  code 
corrections;  (4)  A  reference  cited  in 
Volume  I,  Section  4,  has  been  added  to 
the  refiarence  list  at  the  end  of  the 
section:  and  (5)  Volume  VI,  containing 
the  source  code,  has  been  revised  to 
make  the  necessary  corrections. 

Issuance  of  a  Final  Rule 

This  rule  does  not  modify  any 
substantive  decisions  the  Department 
made  in  the  May  7. 1996  rulemaking. 
The  technical  corrections  described  in 
this  notice  are  necessary  to  ensure  that 
NRDAM/CME  and  NRDAM/GLE 
conform  to  the  descriptions  and 
decisions  stated  in  the  May  7, 1996, 
preamble  and  in  the  supporting 
technical  docxunentation  for  the  models. 
The  additional  changes  are  also  non- 
substantive in  nature.  Therefore,  the 
Department  finds  that  there  is  good 
cause  under  section  553(b)(3)(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.)  to  make  these  corrections 
and  changes  without  first  issuing  a 
notice  of  proposed  rulemaking.  For  the 
same  reasons,  the  Department  finds  that 
there  is  good  cause  under  section 
553(d)(3)  of  the  Administrative 
Procedure  Act  to  make  this  final  rule 
effective  inunediately^ 


*-r?r' 
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List  of  Subjects  in  43  CFR  Part  11 

Coastal  zone,  Enviroiunental 
protection,  Fish,  Hazardous  substances, 
.  Incorporation  by  reference,  Indian 
lands.  Marine  resources.  National 
forests.  National  parks.  Natural 
resources.  Public  lands,  Recreation 
areas.  Seashores,  Wildlife.  Wildlife 
refuges. 

For  the  reasons  set  out  in  the 
preamble.  Title  43,  Subtitle  A  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  11— NATURAL  RESOURCE 
DAMAGE  ASSESSMENTS 

1.  The  authority  citation  for  Part  11 
continues  to  read  as  followrs: 

Aotbority:  42  U.S.C  9651(c),  as  amended. 

SubfMTt  A— Introduction 

2.  Section  11.18  is  amended  by 
revising  paragraphs  (a)(4)  and  (a)(5)  to 
read  as  follows: 

fll.18   IncofpotaBon by rtlhmwm. 

(a)*  •  • 

(4)  The  CERCLA  Type  A  Natural 
Resource  Damage  Assessment  Model  for 
Coastal  and  Marine  Enviroimients, 
Technical  Documentation,  Volumes  I- 
VI,  dated  April  1996,  including  Revision 
I  dated  October  1997,  prepared  for  the 
U.S.  Department  of  the  Interior  by 
Applied  Science  Associates,  Inc..  A.T. 
Kearney,  Inc.,  and  Hagler  Bailly 
Consulting,  Inc.  (NRDAM/CME 
technical  document).  Interested  parties 


may  obtain  a  copy  of  this  document 
from  the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield,  VA  22161;  PB96-501788; 
ph:  (703)  487-4650.  Sections  11.34(a), 
(b).  and  (e).  11.35(a).  11.36(b).  11.40(a). 
and  11.42(a),  and  Appendix  II  refer  to 
this  document. 

(5)  The  CERCLA  Type  A  Natural 
Resource  Damage  Assessment  Model  for 
Great  Lakes  Enviromnents,  Technical 
Documentation,  Volumes  I-IV,  dated 
April  1996,  including  Revision  I  dated 
October  1997,  prepared  for  the  U.S. 
Department  of  the  Interior  by  Applied 
Science  Associates.  Inc..  and  H^er 
Bailly  Consulting.  Inc.  (NRDAM/GLE 
tBchnical  document).  Interested  parties 
may  obtain  a  copy  of  this  docimient 
from  the  National  Technical  Information 
Service.  5285  Port  Royal  Road. 
Springfield.  VA  22161;  PBg&-501770; 
ph:  (703)  487-4650.  Sections  11.34  (a), 
(b),  and  (e).  11.35(a).  11.36(b).  11.40(a). 
and  11.42(a).  and  Appendix  m  le&r  to 
this  dociunent 


Subpart  C—AsMssnMnt  Plan  PtWM 

3.  Section  11.33(a)  is  amended  by 
revising  the  third  sentence  to  read  as 


follows: 

§11.33    Whattypesof 

areavaNiMe? 


(a)  *  •  •  There  are  two  type  A 
procedures:  a  procedure  for  coasted  or 
marine  enviroiunents,  which 


incorporates  the  Natural  Resource 
Damage  Assessment  Model  for  Coastal 
and  Marine  Environments,  Version  2.5 
(NRDAM/CME);  and  a  procedure  for 
Great  Lakes  environments,  which 
incorporates  the  Natural  Resource 
Damage  Assessment  Model  for  Great 
Lakes  Enviroiunents,  Version  1.5 
(NRDAM/GLE). 


Sulipart  D— Typa  A  ProcadurM 

4.  Section  11.40(a)  is  amended  by 
revising  die  third  and  fifth  sentences  to 
read  as  follows: 

f11.40   WhalaretypeAproceduraaT 

(a)*  *  *  The  type  A  procedure  for 
coastal  and  marine  environments 
incorporates  a  computer  model  called 
the  Natural  Resource  Damage 
Assessment  Model  for  Coastal  and 
Marine  Environments  Version  2.5 
(NRDAM/CME).*  *  "The  type  A 
procedure  for  Great  Lakes  environments 
incorporates  a  computer  model  called 
the  Natural  Resource  Damage 
Assessment  Model  for  Great  Lakes 
Environments  Version  1.5  (NRDAM/ 
GLE).  •  •  • 
•        •        •        •■•■""■■- 

Dated:  October  31, 1997. 
Brooks  B.  Yeager, 

Acting  Assistant  Sea^ary—Ptdicy, 
Management,  and  Budget 
[FR  Doc  97-29386  Filed  11-7-97;  8:45  am] 
BILUNQ  coos  4>1»-nO-P 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  nolicas  to  the  pubfc:  ol  the  proposed 
issuance  of  niias  and  rsguialions.  The 
purpose  of  these  notices  is  to  give  inlsresled 
persons  an  opportunily  to  participata  in  the 
nita  maUng  prtor  to  the  adoption  of  the  Ibial 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPwt71 


AJfspflcc;  CumtMftand,  Wl 


Federal  Aviation 
Administration  (FAA),  DOT. 
-  ACnow;  Ntttice  of  piopoaed  rulemaking. 

•UMMARY:  This  notice  propoaas  to 
modify  Class  E  aiispace  at  Cumberland, 
WL  A  Global  Positioning  system  (GPS) 
Standard  Instrument  Approach 
Procedure  (SLAP)  to  Runvvay  27  has 
been  developed  for  Cumbeiiand 
MunicipcQ  Aiipott  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
above  groimd  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
This  action  proposes  to  add  an 
extension  to  the  east  for  the  existing 
controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  Decembe^  22, 1997. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Riiles 
Docket  No.  97-AGL-60,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
fWOlS. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Coimsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Operations  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 


SUPPl£MENTARY  MFORMATKM: 
Invitad 


biterested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  viewrs, 
or  arguments  as  they  may  desire. 
Comments  that  provide  \he  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  propoaal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  propoaaL 
Conununications  should  identify  the 
airspace  docket  nimiber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AGLr-60."  the  postcard  will  be  data/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Coiusel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  beforo  and  after  the  closing  date  for 
comments.  A  report  siunmarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  ofNFRNTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  AfEairs,  Attention:  Public  Inquiry 
Center,  APA-230.  800  Independence 
Avenue,  S.W.,  Washington,  DC  20591. 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NHiM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedure. 


The  Propoaal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Cumberland,  WI,  to 
accommodate  aircraft  executing  the 
proposed  C^S  Runway  27  SIAP  at 
Cumberland  Mtmidpal  Airport  by 
adding  an  eastward  extension  to  the 
existing  controlled  airspace.  Controlled 
airspace  extending  upward  bom  700  to 
1200  fiset  AGL  is  needed  to  contain 
aircraft  executing  the  approach.  The 
area  would  be  depicted  on  appropriate 
amonautical  charts.  Class  E  aiispace 
designations  for  aiispace  areas 
extending  upward  fiom  700  faet  ot  maxB 
above  the  surfece  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E  dated,  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  tedmical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationaUy  current 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affsct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  nile  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act 

Liat  oTSubfeds  in  14  Cni  Part  71 

Airspace,  Incorporation  by  refiarence. 
Navigation  (air). 

Tne  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authorify  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— [AMENDED! 

1.  The  authority  citation  for  part  71 
continues  to  reed  as  follows: 


".»' 
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Aotliortty:  49  U.S.C  10e(g),  40103, 40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

171.4    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997.  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•         *         •         •         • 

AGL  WI  E5  Cumberland.  WI  (Revised] 
Cumberland  Municipal  Airport,  WI 

(lat  45*30'21"  N,  long.  91»58'52"  W) 
Cumberland  NDB 

(laL  45»30'33"  N.  long.  91"58'38"  W) 

That  airspace  extending  upvrard  from  700 
fiset  above  the  sur&ce  within  a  6.4-nule 
radius  of  the  Cumbeiiand  Mimicipal  Airprat; 
and  within  2.7  miles  each  side  of  the  262* 
bearing  from  the  Cimiberland  NDB  extending 
from  the  6.4-mile  radius  to  7.4  miles  west  of 
the  airport;  and  within  2  miles  each  side  of 
the  090*  bearing  from  the  Cumberland 
Municipal  Airport  extending  bom  the  6.4- 
mile  radius  to  8.8  miles  east  of  the  airport 

.Jssusd  in^Des  Plaines,  Illinois  on  October 
21, 1997. 

Maarean  Woods, 

Manager,Air  Traffic  Division. 
4FR  Dec.  97-29569  FUed  11-7-4Z:  8:45  am] 
saiJNQ  cooc  4eiO-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviaiion  Administration 

t4CFRPart71 

[Airapace  Oodsst  Na  97-AQL-57] 

Propoeed  EstabMehment  of  Clasa  E 
Airapace;  St  Paul,  MN 

AQENCY:  Federal  Aviation  '- 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  aiispace  at  St.  Paul, 
MN.  An  airspace  review  for  St.  Paul, 
Downtown  Holman  Field,  MN,  indicates 
the  need  for  surface  area  controlled 
airspace  during  periods  when  the 
control  tower  is  closed.  The  surface  area 
would  provide  a  safer  operating 
mivironment  for  business/corporate 
turbo  )et  and  turbo  prop  aircraft  which 
operate  into  and  out  of  the  airport  when 
the  control  tower  is  closed.  The  airport 
meets  the  minimum  communications 
and  weather  observation  and  reporting 
requirements.  Controlled  airspace 
extending  upward  from  the  surface  is 


needed  to  contain  aircraft  executing 
instrument  approach  procedures. 
DATES:  Comments  must  be  received  on  - 
or  before  December  22, 1997. 
AOORBSSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Coimsel.  AGL-7,  Rules 
Docket  No. 

97-AGL-57,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Operations  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  RJRTHER  MRMMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGLr-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
.participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  iha  factual  basis 
supporting  the  views  and  suggestions 
presented  are  pcuticularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conunenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conun«its  to  Airspace  Docket  No. 
97-AGLr-57."  The  postcard  will  be  date/ 
time  stamped  and  returned  ta  the 
commentOT.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket.  FAA. 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Coimsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois. 


.  both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contect  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  p»8on  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  shbmitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  AfEairs,  Attention:  Public  Inquiiy 
Center,  APA-230,  800  Independence 
Avenue.  S.W..  Washington,  DC  20591. 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  whidi  deecribes  the  applicaticm 
procedure.    .  -%•     .    ; 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to 
establish  Class  E  airspace  at  St  Paul, 
MN,  to  accommodate  aircraft  executing 
the  published  instrument  approach 
procedures  at  St  Paul,  Downtown 
Holman  Field,  during  pmiods  when  the 
control  tower  is  closM.  The  airport 
meets  the.  minimum  communications 
and  weather  observation  and  reporting 
requirements  for  a  surface  area. 
Controlled  airspace  «ctending  upward 
from  the  surface  is  needed  to  contain 
aircraft  executing  instrument  approach 
procedures.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts. 
Class  E  airspace  designations  for 
airspace  areas  designated  as  a  surface 
area  for  an  airport  are  published  in 
paragraph  6002  of  FAA  Order  7400.9E, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Oidw.    . 

The  FAA  has  determined  that  this 
proposed  r^ulation  only  involves  an 
established  body  of  technical  ^ 

regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  regulation — (1) , 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44    " 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
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on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Lkt  of  Subjects  in  1«CFR  PaH  71 

Airspace,  Incorporation  by  reference.  * 
Navigation  (air). 

Tne  Piopceeo  AmeoduiBiit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aalhari^  49  VS.C.  10e(g).  40103. 40113. 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

171.1    [Anandadl  'r> 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16. 1997,  is  amended  as 
follows: 

Parapaph  8002    Class  B  airspace  areas 
daaigpated  as  a  surface  area  for  an  airport. 


AGLMNEX    SLPaiil,MN(NMr]   . 

St  Paul.  Downtowoi  Holman  Field.  MN 
(UL  44*5604  " N,  long.  93*03'36"  W) 
South  St  Paul  Municipal  Richard  E.  Fleming 
Field.  MN 
(Ut  44*51'2«''  N.  long.  93*01 '59"  W) 
Within  a  4.1-miIe  radius  of  the  St  Paul, 
Downtovm  Holman  Field,  excluding  that 
ainpace  within  a  l-mile  ndius  of  South  St 
Paul  Municipal.  Richard  E.  Fleming  Field. 
This  Class  E  ainpace  area  is  efilsctiTe  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  efCective 
dates  and  times  will  tharaafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 
•         •         •         •         • 

Issued  in  Das  Plainea,  Illinois  on  October 
21, 1997. 

MasfaaB  Woods, 

Maaager,  Air  Traffic  Division. 

(FR  Doc.  97-29570  Filed  11-7-97;  &.-45  am] 

aajjNQ  cooc  4aio-is-it 


DEPARTMENT  OF  TRANSPORTATION 

Fwtorai  AvMlon  Administration    . 

14CFRPwt71 

[AJrapMO  Docket  Na  «7-AQL-«q 


PropOMd  Modttleatlon  Of  Clan  E 
Airspaca;  Escanaba,  Ml 


AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
modify  Class  E  airspace  at  Escanaba,  ML 
A  VHF  Omnidirectional  Range  (VOR) 
Standard  Instrument  Approaich 
Procedure  (SIAP)  to  Rimway  36  has 
been  developed  for  Delta  County 
Airport  Controlled  airspace  extending 
upward  from  the  sur&ce  is  needed  to 
contain  aircraft  executing  the  approach. 
This  proposal  would  enlarge  the  radius 
and  add  a  southern  extension  to  the 
sur&ce  area,  and  enlarge  the  radius  and 
add  a  southern  extension  to  the  700  fiaet 
controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  December  22, 1997. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administratian,  OfBce  of  the 
Assistant  Chief  Counsel.  AGL-7,  Rules 
Docket  No.  97-AGL-58. 2300  East 
Devon  Avenue,  Dee  Plaines.  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration.  2300  East  Devon   - 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  mcamined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Operations-BEanch, 
Fedmal  Aviaticm  Administration,  2300 
East  Devon  Avenue^  Des  Plaines, 
Illinois. 


FOR  RIRTHER  WTORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018,  telephone  (847)  294>7S68. 

SUPPIEMENTARY  MFORMATION: 

CkMnments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  Uie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic. 


enviroimiental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address   ■ 
listed  above.  Commenters  vrishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit  -- 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AGLr-58."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the  ^. 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  cqmments  will  be 
considered  before  taking  actitm  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Greet  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel ,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  vtith  FAA     > 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NFUTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,.  Office  of 
Public  AfEairs,  Attention:  PtibUc  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular.No. 
11-2  A,  which  describes  the  application 
procedure. 

ThsPrapoaat 

The  PAA  is  considering  an  " 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Escanaba,  MI,  to 
accommodate  aircraft  executing  the 
VOR  Runway  36  SIAP  at  Delta  County 
Airport,  by  enlarging  the  radius  and 
adding  a  southern  extension  of  the 
existing  surface  area  and  700  feet 
controlled  airspace.  Controlled  airspace 
extending  upward  from  the  surface  is 
needed  to  contain  aircraft  executing  the 
approach.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts. 
Class  E  airspace  designations  for  siirface 
areas  for  an  airport  are  published  in 
paragraph  6002,  and  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
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above  the  surface  of  the  earth  are 
published  in  paragraph  6005,  of  FAA 
.  Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequentiy  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  regulation— (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  undw  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  aoonomic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Snbfects  in  14  CFR  Part  71t. 

Airspace,  Incorporation  by  refiaxance. 
Navigation  (air). 

Tne  Prapoeed  Am— nipii^iif 

Accordingly,  pursuant  to  the 
mthority  delated  to  me,  the  Federal 
Aviation  A<fanLaistration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART71— (AMENOEDl 

1.  The  authorify  citation  for  part  71 
oootinues  to  read  as  follows: 

Aathorily:  49  U.S.C  106(g),  40103, 40113, 
40120;  B.0. 10654.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

IT1.1    [Amendecq       '  "^      ' '  '      '*'   '* 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  eCEective 
September  16, 1997.  is  amended  as 
follows: 

Paragmph  6002    Ckus  E  airspace  anas 
designated  as  a  surface  area  for  an  airport 

•         •         •         •         • 

AGLMIE2    Escandia. MI rRerised] 

Escanaba,  Delta  County  Airport,  MI 
(lat.  45*43'22"  N,  long.  87»05'37"  W) 

Escanaba  VORTAC 
(lat  45'43'22"  N,  long.  87n»5'23''  W) 
Within  a  4.3-mile  reditu  of  tlie  Escanaba 

VORTAC:  and  within  2.6  miles  each  side  of 

the  Ksoanaba  VORTAC  007'  radial,  extending 


from  the  4.3-mile  radius  to  7.4  miles  north 
of  the  VORTAC;  and  within  2.6  miles  each 
side  of  the  Escanaba  VORTAC  101*  radial, 
extending  from  the  4.3-miIe  radios  to  7.4 
miles  east  of  the  VORTAC;  and  within  2.6 
miles  each  side  of  the  Escanaba  VORTAC 
286*  radial,  extending  from  the  4.3-mile 
radius  to  7.0  miles  west  of  the  VORTAC;  and 
within  3.2-miles  each  side  of  the  Escanaba 
VCHH'AC  171*  radial,  extending  from  the  4.3- 
mile  radius  to  7.0  miles  south  of  the 
VORTAC.  This  Class  E  airspace  is  efifiactive 
during  the  specific  dates  and  times 
estabUshad  in  advance  by  a  Notice  to 
Airmen.  The  effsctive  date  and  time  will 
theraaftar  be  continuously  be  published  in 
the  Airport/Facility  Dim^ozy. 


Paragmph  BOOS  Ckus  B  aa^tace  areas 
extending  upward  fnun  TOOfeetormae 
above  the  surface  of  the  amtft. 


A(H.M1B8 


MI(RsvissdI 


Ksranaha,  Delta  County  Airport,  MI 

(laL  45*43'22~  N,  long.  87*05'37"  W) 
BscanabaV(»tTAC 
(laL  45*43'22"  N,  long.  87"05'23-  W) 
That  airspace  extending  upward  from  700 
faat  ahova  the  surface  widiin  a  e.8-niils 
radius  of  tha  Rsaranaha  VORTAC;  and  within 
2.6  milas  each  side  of  die  Bacanaba  VORTAC 
007*  radial,  extending  frvnn  the  e.8-mlla 
ndius  to  7.4  nuiks  north  of  the  VORTAC:  and 
within  2.6  miks  each  side  of  the  Escanaba 
VORTAC  101*  radial,  axtandhig  from  the  6.8- 
mile  radius  to  7.8  miles  east  of  the  VORTAC; 
and  within  2.6  miles  ncnth  and  3.5  miles 
south  of  tha  Bacanaba  VORTAC  270*  radial 
axtwndtng  frran  tlw  6.8-mila  radius  to  11.7 
miles  weat  of  the  VORTAC;  and  within  3.2 
miles  each  side  of  the  Kananaha  VCXtTAC 
171*  radial,  axtendii^  from  the  6.8-mile 
radius  to  7.0  milas  south  of  tha  VORTAC 
•        •        •        •        • 

baued  hi  Das  Plaines.  Illinois  on  October 
21,1997.  .    ...    .  .  • 

Manrsae  Woods. 

Mtinf^fsr.  Air  Traffic  Division.    "^  _        .):-;> 

[FR  Doa  97-29571  nied  11-7-^97;  8:45  am) 

I  COM  4et»-tS-M 


DEPARTMENT  OF  TRANSPORTATION 
Fadaial  Aviation  Administration 

14  CFR  Part  73 

■■,'•  ••  ^- 

[Airspace  DocftMNa9e^ASW-40|  .; 
Rm2120-AA«6 

Propoaad  Areandmanta  to  Raatrlctad 
Araas  5M1D  and  5601 E;  Fort  SHI.  OK 

AOBICY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTKM:  Notice  of  proposed  rulemaking. 


400.  Additionally,  this  notice  proposes 
to  amend  the  times  of  designation  for 
R-5601D  and  R-5601E 1^  expanding 
the  time  frame  during  which  these  areas 
may  be  activated  without  a  prior 
isstiance  of  a  Notice  to  Airmen 
(NOTAM).  The  FAA  is  proposing  these 
changes  to  accomodate  faigin  altitude/ 
high  angle  bomb  delivery  training  and 
to  support  weekday  and  night  flying 
requirements. 

DATES:  Comments  must  be  received  on 
or  before  Decembn  26, 1907. 
AOIMESSES:  Send  comments  <ai  the 
proposal  in  triplicate  to:  Managar,  Air 
Traffic  Division,  ASW-500,  Docket  No. 
06-ASW-40,  Fedenl  Aviation 
Administration,  2601  Meacham 
Boulevard,  Fort  Worth,  TX  76193-0500. 

The  official  docket  may  be  examined 
in  the  Rules  Docket.  Office  (rf  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue,  SW.,  WasUngton,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5KK)  pjn. 

An  informal  docket  may  also  be 
examined  during  ntxmal  business  houzt 
at  the  Office  of  ti^  Regional  Air  Traffic 
Division,  2601  Meecham  Boulevard. 
Fort  Worth,  TX  76193-OSOO. 
RM  RMTIKII MRMMATKM  OOMTACT: 
Steve  Brown,  Airspace  and  Rules 
Division,  ATA-400.  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone:  (202)  267-«763. 


ilavited 

Interested  parties  are  invited  to 


•J*-;     "* 


..4> 


r:  This  notice  propoees  to  raise 
the  upper  limit  of  Restricted  Area  5601D 
(R-5601D)  firom  the  currmt  16,500  feet 
mean  sea  level  (MSL)  to  flight  level  (FL) 


participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  aigumoits  as  they  may  desire. 
Qunments  that  provide  the  fectual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
r^ulatc»y,  aeronautical,  economic,  r. 
environmental,  and  energy-related    - 
aspects  of  the  proposal. 
Communications  should  identify  tha 
airspace  docket  number  and  be        [\, 
submitted  in  triplicate  to  the  addrea 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  tlMir 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
ASW-40."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  Send  comments  on 
environmental  and  land  use  aspects  to: 
Commander.  USAFACFS,  ATTN: 


60464 
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ATZR-B  (Mr.  Bamett).  Fort  Sill.  OK 
73503-5100.  Telephone  (405)  442-2715. 

All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
suimmarizing  each  substantive  public 
contact  with  FAA  personnel  concamad 
with  Uiia  xulemaking  will  be  filed  in  tfaa 
docket  -»;.^  ',><-.     '    ,"  '.It     -ri 

AvaUafailHyorNn»rii 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  OfBce  of 
Public  Afhizs.  Attention:  Public  Inquiry 
CantH,  APA-200;  800  Independence 
AvMiue.  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485.  . ,, >    r 

Conununications  must  identily  tha 
notice  number  of  this  NPRM.  Persons 
interaatad  in  being  placed  on  a  mailing 
list  far  future  NPRM's  should  also 
request  a  copy  of  Advisory  Qrrular  No. 
11-2A,  which  deacribes  the  ^pUcation 
procedun. 


The  FAA  is  propoeing  an  anwmdiiwmt 
to  14  CFR  pert  73  to  raise  the  upper 
limit  of  R-5601D  from  the  current 
18,500  fiset  MSL  to  FL  400.  The 
horixontal  boundaries  of  the  restricted 
area  would  not  be  chan^sd  by  this 
proposaL  The  United  States  Air  Force 
(USAF)  raquasted  this  change  to  R-    ^ 
5601D  in  order  to  contain  hi|^i-altitude 
jet  airoafl  bombing  patterns  into  the 
Falcon  Range  target  area  located  in  R- 

5aoic 

Ahhon^  R-5601C  airspace  extends 
to  FL  400,  there  is  not  enough 
maneuvering  airspace  to  allow  jet 
aircraft  to  cUmb  to  the  required  delivery 
altitudes  before  final  approach  into  the 
target  area.  Raising  the  upper  limit  of  R— 
5601D  to  FL  400  would  alleviate  this 
airspace  problem  and  allow  for  quality 
hi^  altitude/high  angle  bomb  delivery 
training,  a  USAF  pilot  requirement  for 
"mission  reedy"  status. 

Additionally,  this  notice  proposes  to 
expand  the  times  of  desigoation  for  R- 
5601D  and  R-5601E  from  the  current 
"Sunrise  to  sunset,  Tuesday  through 
Saturday;  other  times  by  NOT  AM"  to 
"Sunrise  to  2200,  Monday-Friday;  other 
times  by  NOT  AM."  This  proposed 
expansion  in  the  times  of  designation  is 
neceesary  to  accommodate  a  change  in 
I    fl3dng  requirements  by  both  the  301st 
Filter  Wing.  CarsweU  Field.  TX.  and 


the  88th  Training  Wing  at  Sheppard 
AFB.  TX.  Althou^  there  will  still  be 
occasional  weekend  flying,  most  activity 
will  occur  during  weekdays.  The 
extension  of  flying  times  beyond  sunset 
is  necessary  due  to  a  new  USAF  training 
requirement  to  fiy  sorties  at  night 

The  FAA  has^letermined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  theretbre — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"rignifimnt  rule"  under  DOT 
Regulatory  Policies  and  Proceduras  (44 
FR 11034;  FetHuary  28. 1079);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affoct  air 
traffic  procedures  and  air  navigatiim.  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impect  on  a  substantial 
number  of  sinall  mtities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 


This  proposal  will  be  subjected  to  i 
environmoital  analysis  by  the 
proponent  and  the  FAA  prior  to  mf 
FAA  final  regulatory  action. 

Ltal  ef  SaUeds  la  14  Cn  PaH  73 


Airspace.  NavigatioD  (air). 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Admiirittratton 
proposes  to  amend  14  C7R  part  73  aa 
folfows:'  .;..    j; 


PART 


USE  AIRSPACE 


1.  The  authority  citation  for  part  73 
continues  to  read  as  foUows: 

Aelkaritr.  49  U.S.C  106(g).  40103.  40113, 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  19Sa- 
1963  CoiBp.,  p.  388.  .  . 

§73.M    [Awwadadl 

2.  §  73.56  is  amended  as  follows: 


R-5«OlOFortSil].OK    (Anaadad) 

By  removing  the  cunent  "Designated 
altitudes.  500  fiset  AGL  to  16,500  feet 
MSL"  and  substituting  "Designated 
altitudes.  500  feet  AGL  to  FL  40Q"  and 
also  by  removing  "Time  of  designation. 
Sunrise  to  sunset.  Tuesday  through 
Saturda3r.  other  times  by  NOTAM"  and 
substituting  "Time  of  designation. 
Sunrise  to  2200,  Monday  Uirough 
Friday;  other  times  by  NOTAM." 


K-5801E  Fort  Sin.  OK    [Amended] 

By  removing  the  current  "Time  of 
designation.  Sunrise  to  sunset,  Tuesday 
through  Saturday;  other  times  by 
NOTAM"  and  substituting  "Time  of 
designation.  Sunrise  to  2200,  Monday 
through  Friday;  other  times  by 
NOTAM." 
•        •        •        *        • 

Issued  in  WadUngtoa.  DC  on  October  29, 
1997. 


Acting  Program  Dinctar  for  Air  Tr^fie  . 
Ainpaca  hSanagemeoL  -fv  :^  . 

(FR  Doc  97-29579  FUad  11-7-07;  •.•4S  Sail 
!  4SfO-tS-^ 


DEPARTMENr  OF  VETERANS  ..  1^. 

AFFAIRS  ^' 


38CFRPwt21 


Training:  TiMa  LkiNt  for 


Convaralon  andTlrMiIno  Ad 

AflBCV:  Department  of  Vetaraos  AfEdia. 
ACIKM:  Propoaed  rule. 


»>? 


;  This  docuiBflnt  piopoeei  W  - 
amend  the  training  assistance  and      '*  • 
training  benefit  ragulationa  of  the 
Department  of  Veterans  Afbin  (VA).  ft 
proposes  to  place  deadlinee  for 
submitting  the  certifications  needed  for 
both  periodic  payments  and  lump-sum 
defotied-inoentive  pa3rments  under  the 
Service  Members  Occupational 
Conversion  and  Training  Act 
(SMOCTA).  Since  the  Act  has  a  sunaet 
provision,  all  work  for  wdiich  payBDMOfta 
are  due  has  been  completed.  This     ^ 
proposal  would  allow  V A  to  cloee  iiifi  \>  <. 
administration  of  SMOCTA.  ><' 

OATEK  Comments  must  be  received  on 
or  before  January  9, 1998. 
ADORESSES:  Mail  or  hand  d^ver  written 
comments  to:  Directoi,  Office  of 
Regulations  Managemeot  (02D), 
Department  of  Veterans  Afbirs.  810 
Vermont  Ave.,  NW,  Room  1154, 
Washington,  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  2900-AI85".  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  in  the  Office  of 
Regulations  Management  Room  1158, 
between  the  hours  of  8:00  aon.  and  4:30 

E.m.,  Monday  through  Friday  (except 
olidays). 
PON  FUfTTMER  NTOnMATIOH  CONTACT:  June 
C  Schaefbr,  Assistant  Director  for 
Policy  and  Program  Administratttm. 
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Education  Service,  Veterans  Benefits 
Administration.  202-273-7187. 
SUPPtEMENTARY  INFORMATION:  This 
document  proposes  to  amend  38  CFR 
Part  21,  Subpart  F-3.  It  proposes  to 
place  two-year  deadlines  for  submitting 
the  certifications  required  for  both 
periodic  pa3rment8  and  lump-sum 
deferred-incentive  payments  under  the 
Service  Members  Occupational 
Conversion  and  Training  Act       -.«){ .. 
(SMOCTA),  10  U.S.C.  1143,  note. 

Under  SMOCTA,  VA  has  made 
periodic  pajrments  to  employen  while 
they  trained  veterans  who  were  forced 
or  induced  to  leave  military  service  by 
reason  of  the  drawdown  of  the  Armed 
Forces.  SMOCTA  provides  that  the 
maximum  p^od  of  training  fax  which 
assistance  may  be  provided  on  behalf  of 
a  veteran  is  18  months.  Under  SMOCTA 
VA  also  provides  for  lump-sum 
deferred-incentive  payments  to 
employers  if  the  veterans  remained 
employed  in  the  occupation  for  irhich 
they  were  trained  for  at  least  four 
continuous  months  after  they  completed 
training.  Although  the  National  Defianse 
Authorization  Act  for  Fiscal  Year  1994 
(P«d>.  L.  103-160)  extended  the  date  by 
which  a  veteran  could  enter  a  SMOCTA 
training  program  to  March  31, 1997, 
Pub.  L.  103-335  only  extended  the 
availability  of  SMOCTA  funds  for 
obligation  until  September  30, 1995. 
The  efiisct  of  these  provisions  is  that  the 
last  period  of  trauiing.for  which  VA  may 
provide  assistance  wUl  end  on 
September  30. 1997,  and  the  last  period 
of  continuous  employment  for  which 
lump-sum  deferred-incentive  payments 
are  due  will  end  on  January  31, 1998. 

VA  has  provided  by  regiUation  (38 
CFR  21.4832(aH3))  that  periodic 
payments  will  be  made  only  after  the 
employer  certifies  that  the  veteran's 
progress  during  the  period  was 
satisfactory  and  further  certifies  the 
number  of  hours  the  vetnan  wrorked 
during  the  period.  VA  also  has  provided 
by  regulation  (38  CFR  21.4832(b)(1)) 
d^  lump-sum  defetied-inoentive 
pa]fments  will  be  made  only  after  the 
employer  and  the  veteran  certify  that 
the  veteran  has  been  employed  in  the 
occupation  for  which  the  veteran 
trained  for  at  leest  four  continuous 
months  after  the  last  date  of  training. 

This  document  pn^Kwes  to  amend  the 
regulations  to  state  that  the  periodic 
payments  will  be  made  only  if  the 
employer  certifies  training  on  or  befiore 
September  30, 1999.  This  document  also 
proposes  to  amend  the  regulations  to 
state  that  the  lump-sum  deferred- 
incentive  payments  will  be  made  only  if 
the  employee's  certification  (there  are 
provisions  for  waiver  of  the  employee's 


certification;  38  CFR  21.4382)  and  the 
employer's  certification  required  for  that 
payment  are  submitted  on  or  before 
January  31,  2000.  These  provisions 
appear  to  be  warranted.  They  provide 
more  than  a  reasonable  amoimt  of  time 
for  submission  of  claims  after  the 
programs  have  ended  and  also  will  ,  i,.; 
eliminate  the  need  for  the  VA  to  provide 
administrative  personnel  available  to 
service  such  claims. 

The  Secretary  of  Veterans  Afisirs 
hereby  certifies  that  this  proposed  rule, 
if  promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  The 
adoption  of  the  proposed  rule  vrould 
affect  some  small  entities.  However,  the 
effect  of  the  proposed  rule,  requiring 
onployers  to  submit  certifications 
within  two  years  of  the  end  of  SMOCTA 
training,  would  not  impose  any 
additional  costs  on  the  employer. 
Punuant  to  5  U.S.C  605(b),  diis 
proposed  rale,  therefore,  is  eatempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  §§  603  and 
604. 

No  Catalog  of  Federal  Domestic 
Assistance  number  has  been  assigned  to 
the  program  affected  by  this  proposed 
rule. 

List  of  Subjects  in  38  CFR  Part  21 

Administrative  practice  and 
procedure.  Armed  forces.  Civil  rights. 
Claims,  Colleges  and  universities. 
Conflict  of  intnests.  Defense 
Department,  Education,  Educational 
institutions,  Emplo3rnwnt,  (kant 
programs — education.  Grant  programs — 
veterans.  Health  care.  Loan  programs — 
education.  Loan  programs — veterans. 
Manpower  training  progryms.  Reporting 
and  recordkeeping  requirements.  Travel 
and  transportation  expenses.  Veterans, 
Vocational  education.  Vocational 
reliri>ilitation. 


Approved:  October  27. 1907. 


W. 


.«<'- 


,,v 


Acting  SacnCaiyo/VMneiisAdlfaira. 
For  the  reasons  set  forth  in  die 
preamble,  38  CFR  pert  21  (subpart  P-3) 
is  proposed  to  be  amended  as  set  fiurdi 
buow. 

PART  21— VOCATIONAL 
RB1ABIUTATI0N  AMD  EDUCATION 

SubfMrt  &-Adminlstralion  of 
Educational  Aaalalanca  Programa 

1.  The  authority  for  part  21,  subpart 
F-3  continues  to  teed  as  follows: 

AmAmitr.  10  VJS.C.  1143  note;  bs&  4481- 
4487,  Pub.  L.  102-tS4, 106  Stat  2757-2780: 


sec.  610,  Pub.  L  103-446. 108  Stat  4673- 
4674,  unless  otherwise  noted. 

2.  In  §  21.4832,  paragraphs  (e)(3)  and 
(eK4)  are  added  to  read  as  follows: 

f21.4nt   Payments  to  eniptoyef a. 

•        •        •        •        • 

(e)  Rettrictions  on  payments.  *  *  * 

(3)  VA  will  not  release  any  periodic 
pajrments  for  training  provideid  by  an 
emplojrer  if  VA  receives  the  employer's 
certification  for  that  training  after 
September  30, 1999. 

(4)  VA  will  not  release  any  lump  sum 
deferred  incentive  payment  if  VA 
receives  either  the  veteran's  or 
employer's  certification  required  for  that 
payment  after  January  31,  2000. 

(Authority:  106  Stat  2762,  Pub.  L.  102-484.-  , 
sac.  4487(b):  10  U.S.C.  1143,  note) 

[FR  Doc  97-29633  Filed  11-7-97;  8:4S  anl 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  288  ->.        ; ' 

[FRL-M1M1  -  *..-    - 

RIN20S0AEOS 

I  ami  rHaimaal  naaliltlluns  Pl^aa  nf 
Bacond  Supplafnantai  Pfopoaaion 
Tiartinaiil  Stamtoila  for  MaM  Wa 
•ndMinaral  Prooaaaing' 


Exduaion  laauaa,  and  tha  Uaa  of 
naiaroouB  waawaa  rw;  Nouoaoff  - 
Data  Avaflabmiy 

AGENCY:  Environmental  Protection 

Agwicy  (EPA). 

action:  Notice  of  Date  Availability. 


r:  Since  publication  of  the  Land 
Disposal  Restrictions  (LDR)  Phase  IV      > 
Seomd  Supplemental  Proposal  (62  FR 
26041;  May  12, 1997),  EPA  has  received, 
additional  capacify  information  wdiich  .< 
will  be  considered  in  determining  the 
need  for  national  capacity  variances  far 
the  final  Phase  IV  rule.  Nstional 
capacity  variances  extend  the  effective 
date  of  the  UKl  treatment  standards  for 
a  period  of  time  not  to  exceed  two  years  . 
far  hazardous  wastes  for  wddch  thne  are 
insufficient  treatment  capacity  on  a 
natfonwide  basis.  The  Agency  is  makins*.'- 
available  to  the  pid>lic  t^  new  data       .* 
oonoeniing  a  two-year  national  capacity  ^ 
variance  for  three  wastes  generated  by 
PMC  Corporaticm  at  its  fiadlity  located 
in  Pocatello,  Idaho.  Comments  we 
requested  on  the  data  and  the  public  has. 
15  days  fropn  publication  of  this  notice 
to  comment  on  th<»  <tdditionw1 
infonnation.   -.^■*.,,^    ,.-;  j»«-.* ' 
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Raaden  should  note  that  only 
ooamiBts  about  the  new  infonnatioo 
(fisOMaad  in  this  notice  will  be 
considered  during  the  comment  period. 
Issues  related  to  the  Phase  IV  proposed 
mle  (60  FR  43654:  August  22. 1995),  the 
Phase  rv  Supplemental  Proposal  on 
mineral  processing  wastes  1^1  FR  2337; 
January  25. 1996).  the  first  Phase  IV 
Notice  of  Data  Availability  (61  FR 
26041;  May  10. 1996).  the  Phase  IV  final 
rule  (the  "Mininile;"  62  FR  25998;  May 
12. 1997).  and  the  Phase  IV  Second 
Supplemental  Proposed  Rule  (62  FR 
28041;  May  12, 1997),  that  are  not 
illKUMnil  in  this  Notice  of  Data 
Availability,  are  not  open  for  farther 
coounent. 

MTH:  Comments  are  due  by  November 
25. 1997. 

AOOMESKS:  To  submit  comments,  the 
public  must  send  an  original  and  two 
copiw  to  Docket  Number  F-97-2P4A- 
FFFFF,  RCRA  Information  Center  (RIC), 
U.S.  Environmental  Protecdon  Agency 
{S305W).  401  M  Street.  SW, 
WMhington, DC  20460.  The RICIa  ^ 
located  at  1235  Jefferson  Davis 
Hi^iway.  First  Floor,  Arlington. 
Virginia.  Comments  may  also  be 
sulmiitted  electronically  by  sending 
electronic  mail  through  the  Internet  to: 
icra-dockefepamail.epa.gov. 
Comments  in  electronic  format  should 
also  be  identified  by  the  docket  number 
F-97-2P4A-FFFFF.  All  electronic 
ccHnments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  enciyption. 

Commenters  should  not  submit 
electronically  any  confidential  business 
information  (CBI).  An  original  and  two 
copies  of  CBI  must  be  sulunitted  under 
separate  cover  to:  RCRA  CBI  Document 
Control  Officer.  Office  of  Solid  Waste 
(5305W).  U.S.  EPA.  401  M  Street.  SW, 
Washington.  DC  20460. 

Public  comments  and  supporting 
matnials  are  available  for  viewing  in 
the  RIC  The  MC  is  open  for  public 
inspection  and  copying  of  supporting 
information  for  RCRA  rules  from  94X) 
am  to  4:00  pm  Monday  throu^  Friday, 
except  for  Federal  holidays.  The  public 
must  make  an  appointment  to  review 
docket  materials  by  calling  (703)  605- 
•230.  The  public  may  copy  a  maTrimum 
of  100  pages  from  any  regulatosy 
document  at  no  cost  Additional  copies 
cost  SO.  15  per  page.  For  information  on 
y^fM>«""g  paper  and/or  electronic  copies 
of  the  document,  see  the  Supplementary 
Information  section. 
POM  miTNBI  MTONHATION  CONTACT:  For 
general  infonnatian  or  to  order  paper 
copies  of  this  Fadaral  lagialBr 
document,  call  the  RCRA  Hotline.  ■ ' 
Callers  within  the  Washington. 


Metropolitan  Area  must  dial  703-412- 
9810  or  TDD  703-412-3323  (hearing 
impaired).  Long-distance  callers  may 
call  1-800-424-0346  or  TDD  1-800- 
553-7672.  The  RCRA  Hotline  is  open 
Monday-Friday,  9:00  a.m.  to  6K)0  p.m.. 
EMtem  Standard  Time.  For  other 
information  on  this  notice,  contact  Bill 
KUne  (5302W).  Office  of  Solid  Waste, 
401  M  Street.  SW.  Washington,  DC 
20460.  phone  705-306-6440. 

•UPM^iENTAflY  MF0MMT10N: 

The  data  is  also  available  in  electronic 
format  on  the  Internet.  Follow  the 
instructions  below  to  access  the  data. 
Files  are  located  in  /pub/epaoswer. 
WWW:  http://www.epa.gov/epaoswer/ 

hazwaste/ldr 
FTP:  ftp.epa.gov 
Login:  anonymous 
Password:  your  Internet  address 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly,  EPA 
will  transfer  all  comments  received 
electronically  into  peper  form  and  place 
them  in  the  official  record,  which  will 
also  include  all  comments  submitted 
directiy  in  writing.  The  ofBcial  record  is 
the  paper  record  maintained  at  the 
address  in  ADOIW88C8  at  the  beginning 
of  this  document 

EPA  responses  to  comments,  whether 
the  comments  are  written  or  electronic, 
will  be  in  a  notice  in  the  Federal 
■egfeter  cv  in  a  response  to  ccNsments 
document  placed  in  the  ofBcial  record 
for  this  rulemaking.  EPA  will  not 
immediately  reply  to  commenters 
electronically  other  than  to  seek 
clarification  of  electronic  coounents  that 
may  be  garbled  in  transmission  or 
■during  conversion  to  paper  form,  as 
discuMad  above. 

Nalke  af  Dia  AvaildhiMty 

EP  A  propoaed  the  Miase  IV  rule  in 
three  parts  (the  original  Propoaed  Rule. 
60  FR  43654.  August  22. 1995;  the  First 
Supplonental  Propoeed  Rule,  61  FR 
2338.  January  25,  1996;  and  the  Second 
Supplemental  Propoeed  Rule,  62  FR 
26041,  May  12, 1997).  and  issued  a 
Notice  of  Data  Availability  (61  FR 
21418,  May  10. 1906). 

In  the  May  10. 1906  Notice  of  DaU 
Availability.  EPA  discussed  the 
possibility  of  a  two-year  national 
capacity  variance  for  three  large  vohime 
toxicity  characteristic  (TC)  hazardous 
metal  %vastewater  streams  (Medusa 
Scrubber  Slowdown,  Anderson  Filter 
Media  Rinaate.  and  Furnace  Building 
Washdown)  generated  by  FMC 
Corporation  at  ita  PocateUo.  Idaho 
fodlity.  At  the  time  of  the  notice.  FMC 
aignea  that  these  thrae  wastewaters 
poae  unique  tieatrfHMty  problems 


because  of  elemental  phosphoroiis 
contamination  and  naturally  occurring 
radioactive  material  (NORM).  FMC 
maintained  that  no  treatment,  storage,  or 
disposal  facility  (TSDF)  could  handle 
the  waste  streams.  FMC  requested  a 
two-year  national  capacity  variance  to 
develop  and  construct  cm-site  treatment 
capacity  for  these  three  wastewater 
streams  to  comply  with  Phase  IV  when 
it  is  promulgated. 

In  response  to  the  Second 
Supplemental  Proposed  Rule  (62  FR 
26041,  May  12, 1997),  FMC  sulHnitted 
another  comment  to  EPA,  with  new 
information  identifying  three  other 
waste  streams  (NOSAP  Slurry. 
Precipitator  Slurry,  and  Phoesy  Water) 
at  iu  Pocatello,  Idaho  facility  that  FMC 
believes  would  be  subject  to  Phase  IV 
LDR  requirements  should  the  Phaaa  IV 
rule  be  promulgated  as  proposed.  FMC 
requested  that  a  two-year  national 
capacity  variance  also  be  panted  fat 
these  tfatae  additional  waste  streams  as 
welL  Like  the  original  waste  streania» 
the  three  streams  mentioned  in  the 
comment  are  generated  in  the  elemental 
phosphorous  production  process  and 
contain  varying  amounts  of  both  NORM 
and  elemental  phosphorous.  According 
to  the  first  FMC  comment,  there  is  no 
current  treatment  capacity  for  this 
composition  of  materials.  HoMrever,  tfta 
three  additional  waste  streams  an 
different  than  the  original  waste  itiaaniB 
in  that  they  are  defined  as 
nonwastenraters  under  the  LDR  propaaa 
(see  40  CFR  268.2(f)). 

According  to  the  FMC  comment,  dke 
three  new  waste  streams  are  currently 
managed  as  DOOl  and  D003  hazardous 
wastes.  In  addition,  the  new  waste 
streams  could  exhibit  the  TC  in  the 
event  of  process  upsets,  due  to  the 
presence  of  heavy  metals.  FMC  argnaa 
that  based  on  its  survey  of  off-site 
treatment  facilities  far  the  original  tbraa 
waste  streams,  it  likewise  will  not  ha 
able  to  identify  sufficient  treatment 
capacity  to  handle  the  three  additicmal 
waste  streams.  As  such,  FMC  believes  it 
will  need  a  two-year  national  capacity 
variance  to  develop  and  construct  on* 
site  treatment  capacity  for  these  three 
new  waste  streams  to  comply  with 
Phase  IV. 

EPA  is  considering  the 
appropriateness  of  a  capacity  variaaoce 
for  the  three  additional  wastes,  i.e.. 
NOSAP  Slurry,  Precipitator  Slurry,  and 
Phossy  Watw,  generated  at  FMCs 
facility  in  Pocatello.  Idaho.  EPA 
specifically  requests  comment  on 
whether  other  facilities  generate  thaae 
wastes  as  described  by  FMC  Corporation 
in  their  cmnment,  and  whether  or  not 
adequate  treatment  recovery,  or 
dispoaal  capacity  exists  for  thaae ' 
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FMCs  docimientation,  supporting  its 
request  for  a  capacity  variance,  is 
available  to  the  public  and  located  in 
the  RCRA  Information  Center  under 
Docket  Number  F-97-2P4P-FFFFF. 

List  of  Subjects  in  40  CFR  Part  268 

Environmental  Protection,  Hazardous 
waste.  Re]x>rting  and  recordkeeping 
requirements. 

Dated:  November  4, 1997. 
David  Baasard, 

Acting  Director.  Office  ofScdid  Waste. 
(FR  Doc.  97-29621  Filed  11-7-97;  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  4700 
[NV  9tO-1080-00-a4-1A] 
RM1004-AD28 

Wild  Horaa  and  Burro  Adoptions; 
Power  of  Attorney 

AOENCY:  Bureau  of  Land  Management, 
Intwior. 

MTION:  Propoaed  rule. 

SUkMARY:  TheBureau  of  Land 
Management  (BLM)  proposes  to  amend 
its  regulations  to  disallow  the  use  of  a 
power  of  attorney  for  the  adoption  of 
wild  horses  and  burros.  BLM  is 
amending  the  regulations  because  it  is 
possible  that  some  edopten  have 
misused  the  power  of  attorney  to  obtain 
large  numbers  of  horses  and  burros, 
selling  them  for  profit  after  receiving  the 
appropriate  tities. 

DATES: 

Conunente; 

Send  your  comments  to  BLM  at  the 
address  below  on  or  before  January  9, 
1998.  BLM  will  not  necessarily  consider 
any  comments  received  after  the  above 
date  during  its  decision  on  the  proposed 
rule. 

ADDRESSES: 

Comments: 

If  you  wish  to  comment,  you  may 
submit  your  conmients  by  any  one  of 
several  methods.  You  may  mail 
comments  to  Bureau  of  Land 
Management,  Administrative  Record, 
Room  401  LS,  1849  C  Street.  NW, 
Washington,  D.C.  20240.  You  may  also 
comment  via  the  Internet  to 
WOCommentdwo.blm.gov.  Please 
submit  comments  as  an  ASCII  file 
avoiding  the  Use  of  special  characters 
and  any  form  of  encryption.  Please  also 


include  "attn:  AD28"  and  your  name 
and  return  address  in  your  Internet 
message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  Internet  message, 
contact  us  directiy  at  (202)  452-5030. 

Finally,  you  may  hand-deliver 
comments  to  BLM  at  1620  L  Street, 
N.W.,  Room  401,  Washington,  D.C. 
FOR  FURTHER  VIFORMATION  CONTACT:  Bud 
Cribley.  Telephone  (202)  452-5073;  or 
Lili  Thomas,  Telephone  (702)  785-6457 
(Commercial  or  FTS). 

StIPPLEMENTARY  INFORMATKM: 

L  Public  Comment  Procedures 
n.  Backgnmnd 

HL  Discussion  of  Proposed  Rule 
IV.  Proceduial  Matters 

L  Public  Comment  Procedures 

Written  Comments 

Written  .comments  on  the  proposed 
rule  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  possible,  comments  should 
reference  the  specific  section  or 
paragraph  of  the  proposal  which  the 
commenter  is  addressing.  BLM  may  not 
necessarily  consider  or  include  in  die 
Administrative  Record  for  the  final  rule 
comments  which  BLM  receives  after  the 
close  of  the  comment  period  (see  DATES) 
or  conunents  delivered  to  an  address 
other  than  those  listed  above  (see 
ADDRESSES). 

Comments,  including  names  fmd 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  this 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday 
through  Friday,  except  holidays. 
Individual  respondents  may  request 
confidentiality,  which  BLM  will 
consider  on  a  case-by-case  basis.  If  you 
wish  to  request  that  BLM  consider 
withholding  your  name  or  street  address 
from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act, 
you  must  state  this  prominenUy  at  the 
beginning  of  your  comment.  All 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

n.  Background 

BLM's  current  regulations  allow  for 
adoptions  of  wild  horses  and  burros  by 
the  use  of  a  power  of  attorney.  A  power 
of  attorney  is  a  written  document  that 
authorizes  an  agent  to  do  something  on 
behalf  of  another.  One  agent  could  get 
powers  of  attorney  frxmi  several  people. 


and  adopt  more  horses  and  burros  than 
any  one  single  pereon  is  allowed. 

Several  investigations  have  focused 
on  the  misuse  of  powers  of  attorney  to 
adopt  wild  horses.  It  was  alleged  that 
certain  people  abused  BLM's  Adopt-A- 
Horse  and  Burro  program  by  obtaining 
large  numben  of  horses  in  order  to  sell 
them  for  profit  after  receiving  the 
appropriate  tities.  Because  of  these 
investigations,  several  Assistant  U.S. 
Attorneys  have  suggested  that  BLM 
eliminate  this  practice.  The  elimination 
of  power  of  attorney  adoptions  would 
also  decrease  the  time  and  money  BLM 
spends  on  inspections  to  ensure  that  the 
adopters  are  in  compliance  with  the 
regulations. 

It  is  rare  that  someone  who  wants  to 
adopt  a  wild  horse  or  burro  is  unable  to 
select  the  aiumal  and  sign  the  Private 
Maintenance  and  Care  Agreement  (BLM 
estimates  that  this  practice  occurred 
only  12  times  in  1997).  For  this  reason, 
BLM  fsels  that  the  benefits  of  preventing 
abuses  of  the  program  outweigh  any 
inconvenience  to  persons  that  may  want 
to  adopt  an  animal  with  a  power  of 
attorney. 

m.  Discussion  of  Proposed  Rule 

In  order  to  remove  the  provisions  for 
power  of  attorney  adoptions,  BLM 
proposes  to  replace  current  sections 
4750.3-S(b)  and  (c)  with  a  short 
statement  that  reads: 

"The  Bureau  of  Land  Management 
will  not  allow  the  use  of  a  power  of 
attorney  for  the  adoption  of  wild  horses 
and  burros." 

IV.  Procedural  Mattera 

National  Environmental  Policy  Act 

BLM  has  determined  that  this 
proposed  jule  would  make  a  procedural 
change  related  to  the  regulations  on 
adopting  wild  horse  and  burros.  This 
rule,  which  would  disallow  adoptions 
by  power  of  attorney,  would  make  only 
a  minor  change  in  existing  practices. 
The  nde  would  not  affect  decisions  that 
BLM  makes  about  nimiben  of  horses  on 
the  range  or  range  conditions.  It  is 
unlikely  that  environmental  impacts 
will  occur  as  a  result  of  the  elimination 
of  the  use  of  the  power  of  attorney. 
Therefore,  this  action  is  categorically 
excluded  from  environmental  review 
under  section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  pursuant  to 
516  Departmental  Manual  (DM), 
Chapter  2,  Appendix  1,  Item  1.10.  In 
addition,  the  proposed  rule  does  not 
meet  any  of  the  10  criteria  for  • 

exceptions  to  categorical  exclusions 
listed  in  516  DM,  Chapter  2.  Appmidix 
2.  Purauant  to  Council  on 
Environmental  Quality  regulations  (40 
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CFR  1508.4)  and  the  environmental 
policies  and  procedures  of  the 
Department  of  the  Interior,  the  term 
"categorical  exclusions"  means  a 
category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  that  have  been  found 
to  have  no  such  effect  in  procedures 
adopted  by  a  Federal  agency  and  for 
which  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

PapanMork  leductioa  Ad 

This  rule  contains  no  collections  of 
information  that  require  approval  by  the 
Office  of  K4aiiagement  and  Budget  under 
the  Paperwork  Reduction  Act  of  1995. 
44  U.S.C  3501  a<S09. 

Regulatoiy  Phxibility  Act 

Cottgrees  enacted  The  Regulatory 
Flexibility  Act  of  1980.  S  U.S.C.  601  et 
aeq.,  (RFA)  to  ensure  that  Government 
regulations  do  not  unnecessarily  or 
disproportionately  burden  small 
entities.  The  RFA  requires  a  regulatory 
flexibility  analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  ntunber  of  small  entities.  As 
discussed  in  the  preamble  above,  BLM 
is  making  a  technical  change  to  the  wild 
horse  and  burro  adoption  regulations  to 
disallow  adoptions  by  powers  of 
attorney.  The  rule  may  prevent  some 
unmeasurable  number  of  people  from 
adopting  horses  or  burros,  if  they  are 
imable  to  select  the  animals  themselves 
and  sign  the  Private  Maintenance  and 
Care  Agreement.  The  power  of  attorney 
adoption  was  only  used  12  times  in 
1997.  Therefore,  BLM  certifies  imder  the 
RFA  that  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Unfunded  Mandates  Reform  Act 

Revision  of  43  CFR  part  4700  will  not 
result  in  any  unfunded  mandate  to 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 

Executive  Order  12612 

The  proposed  rule  wrill  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  betwem  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govemmenL  Therefore,  in 
accordance  with  Executive  Order  12612. 
BLM  has  determined  that  this  proposed 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment 


Executive  Order  12630 

The  proposed  rule  does  not  represent 
a  government  action  capable  of 
interfaring  with  constitutionally 
protected  property  rights.  Therefore,  the 
Department  of  the  Interior  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property  or 
require  further  discussion  of  takings 
implications  under  this  Executive 
Order. 

Executive  Order  12866 

According  to  the  criteria  listed  in 
section  3(f)  of  Executive  Order  12866. 
BLM  has  determined  that  the  proposed 
rule  is  not  a  significant  regulatory 
action.  As  such,  the  proposed  rule  is  not 
subject  to  Office  of  Management  and 
Budget  review  under  section  6(aM3)  of 
the  order. 

Executive  Order  12988 

The  Department  of  the  Interior  has 
determined  that  this  rule  meets  the 
applicable  standards  provided  in 


sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Author 

The  authors  of  this  rule  are  Lili 
Thomas.  National  Wild  Horse  and  Burro 
Program,  Bureau  of  Land  Management, 
P.O.  Box  12000,  Reno,  Nevada  89520. 
Telephone:  702-785-6459;  and  Erica 
Petacchi,  Regulatory  Management 
Group.  Bureau  of  Land  Management^ 
Room  401LS.  1849  C  Street.  NW.. 
Washington.  DC  20240;  Telephone: 
202-452-5084  (Commercial  or  FTS). 

List  of  Sobfects  in  43  CFK  Part  4700 

Animal  weUsre.  Horses,  Penalties, 
Public  lands.  Range  management. 
Reporting  and  recordkeeping 
requirements.  Wildlife. 

Accordingly,  BLM  proposes  to  amend 
part  4700,  in  group  4100,  in  subchapter 
D.  in  chapter  n.  subtitie  B  of  title  43  of 
the  Code  of  Federal  Regulations  sis 
follows: 

1.  The  authority  citation  for  pert  4700 
continues  to  reed  as  foUouvs: 

AatkHily:  le  U.S.C  1331-1340;  18  U.S.C 
47;  43  U.S.C  315  and  174a 

2.  Section  4750.3-3  is  amended  by 
removing  paragraph  (c)  and  by  revising 
paragraph  (b)  to  read  as  follows: 

%  4TS0.3  8    ShiimwIIhq  inioniMBofi  end 
oeniiiceDon  wk  prnsv  ineBiisnBnBa  oi 
nwie  inan  #  weo  nofsee  o*  Dunve. 

•         •         •         •        • 

(b)  The  Bureau  of  Lead  Management  • 
will  not  allow  the  use  of  a  power  of 
attorney  for  the  adoption  of  wild  horses 
and  burros. 

Dated:  November  4, 1997. 
Syhria  V.  Baca. 

Deputy  Assistant  Secretary,  Land  and 

Minerals  Managenient 

[FR  Doc  97-29612  Filed  11-7-97;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  ager>cy  decisions  and 
ruiirigs,  delegations  of  authority,  filing  of 
peMions  and  applications  and  agency 
statements  of  organization  arKi  functions  are 
examples  of  documents  appearing  in  this 
section. 


OB»ARTMENT  OF  AQMCULTURE 

National  ReaourcM  Conservation 
Service  in  Kentucky;  Notice  of 
Propoaad  Change  to  SectionlV  of  the 
FleM  Oriioa  Tochnicai  Guida  (FOTQ)  of 
the  National  Raaourcae  Conservation 
Service  in  Kentucky 

agency:  Natural  Resources 
Conservation  Service  (NRCS)  in 
Kentucky.  U.S.  Department  of 
Agriculture.  -■f  ■ 

ACnON:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Kentucky  for 
review  and  comment. 

■summary:  Itis  the  intention  of  the  NRCS 
in  Kentucky  toissue  revised 
conservation  practice  standards: 
Conservation  Cover  (Code  327), 
Conservatfon  Crop  Rotation  (Code  328). 
Contour  Buffer  Strips  (Code  332).  . 
Contour  Farming  (Code  330),  Critftaal 
Area  Planting  (Code  342).  Field  Border 
(Code  386),  Forage  Hmvest  Managonent 
(Code  511),  Forest  Site  Preparation 
(Code  490),  Forest  Stand  Improvement 
(Code  666),  Grassed  Waterway  (Code 
412),  Heavy  Use  Area  Protection  (Code 
561),  Obstruction  Removal  (Code  500). 
Pasture  ft  Hayland  Planting  (Code  512). 
Prescribed  Grazing  (Code  528A), 
Riparian  Forest  Buffer  (Code  391). 
Rmidue  Management  No-Till  &  Strip 
Till  (Code  329A),  and  Windbreak/ 
Shelterbelt  Establishment  (Code  380). 
DATES:  Comments,  will  be  received  on 
or  before  December  10. 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Inquire  in  writing  to  David  G.  Sawyer, 
State  Conservationist,  Nattiral  Resources 
Conservation  Service  (NRCS),  771 
Corporate  Drive,  Suite  110,  Lexington, 
KY  40503-5479.  Copies  of  the  practice 
standards  are  made  available  upon 
written  request 

SUPPI^MBTTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 


enactment  of  the  law  to  NRCS  State 
Technical  Guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment  For  the  next  30  days  the 
NRCS  in  Kentucky  will  receive 
comments  relative  to  the  proposed 
changes.  Following  that  period  a 
determination  will  be  made  by  the 
NRCS  in  Kentuclgr  regarding  deposition 
of  those  comments  and  a  final 
determination  of  change  will  be  made. 
David  G.  Sawyar. 

State  Conservationist,  National  Resources 
Conservation  Service,  Lexington,  KY. 
[FR  Doc.  97-28980  Filed  11-7-97;  8:45  am) 
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DEPARTMENT  OF  COMIMERCE 

Submiaalon  for  0MB  Raviaw; 
Commanl  Ra^usat 

The  Department  of  Commerce  (DOC) 
has  sulmitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  \.   '„.  ^ 

Agency:  Bureau  of  Export 
Administration  (BXA). 

UttZe:  License  Exception  TMP:  Special 
Requirements. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  0694-0029. 

Type  of  Request:  Extension  of  a 
cunentiy  approved  collection  of 
information. 

Burden:  1  hour. 

Aven^  rime  Per  Response:  20 
minutes. 

Number  of  Respondents:  3 
respondents. 

Needs  and  Uses:  When  sophisticated 
commodities  shipped  under  License 
Exception  TMP  are  for  news-gathering 
purposes,  the  exporter  must  send  BXA 
a  copy  of  the  packing  list.  Also,  a  TMP 
exporter  must  send  BXA  an  explanatory 
letter  if  commodities  shipped  must  be 
detained  abroad  beyond  the  12  month 
limit  The  information  is  used  to 
determine  whether  or  not  an  extension 
should  be  granted. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions. 

Respondent's  Obligation:  Reqxiired  to 
obtain  or  retain  a  benefit 


Fedaral 

VoL  62,  No.  217 

Monday.  November  10,  1997 


OMB  Desk  Officer:  Victoria  Baecher- 
Wassemer  (202)  395-5871. 

Copies  of  the  above  informatioB 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelqieier, 
DOC  Forms  Clearance  Officer.  (202) 
482-3272.  Department  of  Commerce, 
Room  5327. 14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C  20230. 

Written  commoits  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Victoria  Baecher-Wassmer. 
OMB  Desk  Officer,  Room  10202,  New 
Executive  Office  Building,  725  17th 
Street.  N.W..  Washington,  D.C.  20230. 

Dated:  November  3. 1997. 


Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
(FR  Doc.  97-29597  Filed  11-7-97;  8:45  am] 
IMJJNQ  OOOC  ISIO-SS-P 


DEPARTMENT  OF  COMMERCE 

Inlarnational  Trade  AdiwInialfaUon 
lA  428  aeq 

r  Biaaa  Shaat  and  Strip  From  Qarmawy; 
-Extenalon  of  Tima  Umilflor 
Antklumping  Duty  Adminiatrathra 


"AOENCY:  Impoit  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTlON:.£xtension  of  time  limit  for 
antidtunping  duty  administrative  review 
of  brass  sheet  and  strip  from  Germany. 

summary:  The  Department  of  Ccnnmerce 
("the  Department")  is  extending  the 
time  limit  for  the  preliminary  results  of 
the  tenth  antidumping  duty 
administrative  review  of  the 
antidumping  order  on  brass  sheet  and 
strip  from  Germany.  This  review  covers 
Wieland-Werke  AG,  a  manufacttirw  and 
exporter  of  the  subject  merchandise,  and 
the  period  of  review  Mardi  1. 1996 
through  February  28. 1997. 
EFFECTIVE  date:  November  10, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  Killiam,  Alain  Letort,  or  John  R. 
Kugelman.  AD/CVD  Enforcement  Group 
m-— Office  8,  Import  Administration,  . 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington  D.C.  20230,  telephone  (202) 


60470 
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482-2704.  482-4243.  or  482-0649. 

respectively. 

SUPPLaCNTAIIV  MFOfMATION: 

The  Department  initiated  this 
administrative  review  on  April  24, 1997 
(62  FR  19988).  Because  it  is  not 
practicable  to  complete  this  review 
within  the  time  liinit  mandated  by 
section  751(a)(3)(A)  of  the  Tariff  Act  of 
1930  ("the  Act"),  as  amended  by  the 
Uruguay  Round  Agreements  Act  of 
1994,  the  Department  is  extending  die 
time  limit  for  the  preliminary  results  of 
the  aforementioned  review  to  March  31, 
1998.  See  memorandum  from  Joseph  A. 
Spetrini  to  Robert  S.  LaRussa,  which  is 
on  file  in  Room  B-099  at  the 
Department's  headquarters. 

This  extension  oi  time  limit  is  in 
accordance  with  section  751(a}(3KA)  of 
the  Act 

Dated:  November  4. 1997. 
Joaepk  A.  Spetrini. 

Deputy  AsMistant  Secretary.  AD/CVD  * 

Enforcement  Croup  ID. 
(FR  Doc.  97-29625  Filed  11-7-97;  8:45  am] 
I  oooe  3Sio-o*-p 


DEPARTMENT  OF  COMMERCE 

tntemationalTrads  Admintatratlon 
(A-68e-4a4] 

CmIiIii  CocnwtocV'RMlsti^Cjrtwn 
SH8W- 1  Hn  rTOOUClB  rfOfn  tMpvn  riovicv 
of  InHialion  of  CtwngMt  Civcumstancas 
AdmlnistrallvARcwtaMf  of  thv 
Antidunipln^  Outy  Ontw;  PnUotinwy 
RastiMs^  Changad  Circumstancas 
iiavMw,  anomiani-io  tiavoiiaucoBrin 
Part 

A08ICV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACnON:  Notice  of  initiation  and 
preliminary  results  of  changed 
circumstances  antidumping  duty 
administrative  review,  and  intent  to 
revoke  order  in  part. 

amCKMW;  In  respenae  to  arequest,  in 
accordance  with  section  351.216(b)  of 
our  regulations,  from  Sudo  Corporation 
(Sudo),  an  interested  party  in  these 
proceedings,  the  Department  of 
Commerce  (the  Department)  is  iniHitting 
a  changed  circumstances  administrative 
review  and  issuing  a  notice  of  intent  to 
revoke  in  part  the  antidumping  duty 
order  on  certain  corrosion-resistant 
carbon  steel  flat  products  from  Japan. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
BTECnVE  DATE:  November  10. 1997. 
FOR  FURTHER  trORMATiaN  CONTACT: 
Gideon  Katz  or  Maureen  Flannery, 


Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-5255.  (202)  482-3020. 
respectively. 


The  Applicable  Statate  «m1  KagalatiaBs 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  efCective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimds  Agreements 
Act  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  as  codified  at  19  CFR  part 
351.  62  FR  27295  (May  19. 1997). 

SUPPLEMENTARY  MRMMATKM: 

Background 

On  September  19. 1997.  Sudo 
requested  that  the  Department  revoke  in 
part  the  antidimiping  duty  order  on 
certain  corrosion-resistant  carbon  steel 
flat  products  from  Japan.  Specifically, 
Sudo  requested  that  the  Department 
revoke  the  order  with  respect  to  imports 
of  this  product  with  widths  ranging 
from  10  millimeters  (0.394  inches) 
through  100  millimeters  (3.94  inches) 
and  thicknesses  ranging  from  0.11 
millimeters  (0.004  inches)  through  0.60 
millimeters  (0.024  inches).  Sudo.  a 
domestic  manufacturer  of  a  small,  thin, 
circular  shield  that  is  used  as  a  seal-on 
the  casings  of  wheels  containing  ball 
bearings,  is  an  importer  of  this  product 
On  October  28. 1997.  AK  Steel 
Corporation  (AK).  Bethlehem  Steel 
Corporation  (Betldehem).  Inland  Steel 
Industries.  Inc.  (Inland).  LTV  Steel 
Company  (LTV),  National  Steel 
Corporation  (National),  and  U.S.  Steel 
Ooup,  A  Unit  of  USX  Corporation  (U.S. 
Steel),  domestic  interested  parties  in 
this  case,  submitted  a  letter  indicating 
they  have  no  objection  to  the  initiation 
of  this  changed  circumstances  review 
and  no  interest  in  maintaining  the 
antidumping  duty  order  on  corrosion- 
resistant  canon  steel  flat  products  from 
Japan  with  respect  to  the  product  writh 
the  dimensions  indicated  above.  Based 
on  the  bet  that  this  portion  of  this  order 
is  no  longer  of  interest  to  domestic 
parties,  we  intend  to  partially  revoke 
this  order. 

Inttiatioa  (^Changed  Qrcmnstances 
Antkiumping  Duty  Adminiatrative 
Eeview,  and  Intent  To  Revoke  Order  in 
Part 

Pursuant  to  section  751(dKl)  and 
782(h)(2)  of  the  Act.  the  Department 
may  partially  revoke  an  antidumping  or 
countervailing  duty  order  based  on  a 


review  under  section  751(b)  of  the  Act 
(i.e..  a  changed  circumstances  review). 
Section  751(b)(1)  of  the  Act  requires  a 
changed  circumstances  administrative 
review  to  be  conducted  upon  receipt  of   .. 
a  request  which  shows  changed 
circumstances  sufficient  to  warrant  a 
review.  Section  351. 222(g)  of  the 
Department's  regulations  provides  that    - 
the  Department  will  conduct  a  changed 
circumstances  administrative  review^ 
under  19  CFR  351.216.  and  may  revoke, 
an  order  in  whole  or  in  part  if  it 
determines  that  producers  accounting 
for  subetantially^ll  of  the  production  of  ' 
the  domestic  like  product  to  which  the 
order  (or  the  part  of  the  order  to  be 
revoked)  pertains  have  expressed  a  lack 
of  interest  in  the  order,  in  whole  or  in 
part  In  addition,  in  the  event  that  the 
Department  concludes  that  expedited 
action  is  warranted.  19  CFR 
351.221(c)(3)(ii)  permits  the  Department 
to  combine  the  notices  of  initiation  and 
preliminary  results. 

Therefore,  in  accordance  with 
sections  751(d)(1)  and  782(hK2)  of  the 
Act.  and  19  CFR  351.216  and 
351.222(g).  based  on  affirmative 
statements  of  no  interest  by  AK, 
Bethlehem.  Inland,  LTV.  National,  and 
U.S.  Steel  in  continuing  the  order  with 
respect  to  comwion-resistmit  carbon 
steel  flat  products  with  widths  ranging  - 
from  10  millimeters  (0.394  inches) 
through  lOO  millimeters  (3.94  inches)  - 
and  thicknesses  ranging  from  0.11 
millimeters  (0.004  inches)  through  0.60. 
millimeters  (0.024  inches).  we:are 

jniHaHng  thU  rhnngaff  n'mimatiinffM 

administrative  review.  Furthermore,  we 
determine  that  expedited  action  is 
wairantad,  and  we  preliminarily 
determine  that  continued  ooverage  of 
corrosion-resistant  carbon  steel  flat     r  , 
products  within  the  width  and 
thirlmtw  range  mentioned  above' is  no 
longer  of  interest  to  domestic  interested 
parties.  Because  we  have  concluded  that 
expedited  action  is  warranted,  we  are 
combining  these  notices  of  initiation 
and  preliminary  results.  Therriore.  wre    - 
are  hereby  notifying  the  puUic>of  our 
intent  to  revoke  in  part  the  antidumping 
duty  order  with  respect  to  imports  of 
corrosion-resistant  carbon  steel  flat 
products  of  the  above-mentioned  width 
and  thickness  range  from  Japan. 

If  final  revocation  in  part  occurs,  we 
intend  to  instruct  the  U.S.  Customs 
Service  (Customs)  to  liquidate  without    ' 
regard  to  antidumping  duties,  and  to 
renmd  any  estimated  antidumping 
duties  collected  for  all  entries  of 
corrosion-resistant  carbon  steel  flat 
products,  with  the  dimensions  indicated 
above,  made  on  or  after  the  date  of 
publication  in  the  Federal  Begieter  of 
the  final  results  of  these  reviews  in 
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accordance  with  19  CFR  351.222.  We 
will  also  instruct  Customs  to  pay 
interest  on  such  refunds  in  accordance 
with  section  778  of  the  Act  The  current 
requirement  for  a  cash  deposit  of 
estimated  antidumping  duties  on 
corrosion-resistant  carbon  steel  flat 
products,  with  the  dimensions  indicated 
above,  will  continue  unless  and  until 
we  publish  a  final  determination  to 
revoke  in  part. 

Public  Coounent 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  aigument  (1)  a  statement  of  the 
issue,  and  (2)  a  brief  summary  of  the 
aigument  Parties  to  the  proceedings 
may  request  disclosure  within  5  6ay»  of 
the  date  of  publication  of  this  notice  and 
any  interested  party  may  request  a 
hearing  within  10  days  of  publication. 
Any  hearing,  if  requested,  will  be  held 
no  later  than  28  days  after  the  date  of 
publication  of  this  notice;  or  the  first. 
workday  thereafter.  Case  bria&  may  be 
submitted  by  interested  parties  not  later 
than  14  days  after  the  dito  of 
publication  of  this  notice.  Rrinittal 
brieb  and  rebuttals  to  written 
comments,  limited  to  the  issues  raised 
in  those  comments,  may  be  filed  not 
later  than  21  days  after  the  date  of 
publication  of  this  notice.  All  written 
comments  shall  be  submitted  in 
accordance  with  19  CFR  351.303  and 
shall  be  served  on  all  interested  parties 
on  the  Department's  service  list  in 
accordance  with  19  CFR  351.303. 
Persons  interested  in  attending  the 
hearing  should  contact  the  Department 
for  the  date  and  time  of  the  hearing.  The 
Department  will  publish  the  final 
residts  of  this  changed  circumstances 
review,  including  the  results  of  its 
analjrsis  of  issues  raised  in  any  written 
comments.  This  notice  is  in  accordance 
with  sections  751(b)(1)  of  the  Act  and  19 
CFR  351.216  and  351.222.. 

Dated:  November  3, 1907. 
BobertS.LaRMsa. 

AMMiitant  Secretary  for  Impott 

Administration. 

(FR  Doc.  97-29631  Filed  11-7-07;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

International  Trada  Adminlatration 
[A-M8-8101 


From 

Japan:  Exianalon  of  TIhm  Umita  for 
Prailminary  RaauHs  of  Antidumping 
Admlnistrativa  Revlaw,  and  Partiai 
Radaaion  of  AdministrBUva  Revlaw 

AOENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time 
limits  for  preliminary  results  of 
antidumping  administrative  review  and 
partial  redssion  of  administrative 
review. 

EFFECTIVE  DATE:  November  10. 1997. 
FOR  FunrmER  information  contact: 
Elisabeth  Urfer  or  Maureen  Flannoy, 
AD/CVD  Enforconent  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avmue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-0780  or  (202)  482- 
3020.  respectively. 

The  ^plicable  Statute  ..  ^  ^^.fj 

Unless  otherwise  indicated,  all 
citations  to  die  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 


The  Department  of  Commeroe 
received  a  request  from  petitioners  to 
ctHiduct  an  administrative  review  of  the 
antidumping  duty  order  on  m««rhaniral 
transfer  presses  from  Japan.  On  March 
18. 1997  (62  FR  12793).  the  Departmmt 
initiated  this  administrative  review 
covering  the  period  March  1. 1996 
through  February  28. 1997. 

On  June  16, 1997.  the  petitioners 
withdrew  their  request  fbr  an 
administrative  review  with  respect  to 
Ishikawajima-Harima  Heavy  Industries. 
Ltd.  (nil).  Petitioners'  request  was  made 
within  ninety  days  of  publication  of  the 
notice  of  initiation,  in  accordance  with 
Section  353.22(a)(5)  of  the  Department's 
r^ulations.  IHI  also  requested  that  the 
Department  terminate  the 
administrative  review  on  June  23. 1997. 
Because  petitioner  made  a  timely 
request,  and  because  we  have  not 
devoted  considerable  time  and 
resources  to  Oil.  rescinding  this  review 
with  respect  to  IHI  would  not  prejudice 
any  party  in  this  proceeding,  hi 
accordance  with  Section  353.22(a)(5)  of 
the  Department's  regulations,  we 
rescind  this  review  with  respect  to  IHL 


(See  MemoRUidiun  To  Edward  Yang 
From  Maureen  Flannery  dated  August 
11, 1997,  "Request  for  Termination  of 
Review,  in  Part,  in  the  1996-1997 
Administrative  Review  of  the 
Antidumping  Duty  Order  on 
Mechanical  Transfer  Presses  from 
J^mn.") 

Katnnskm  irf  T*»"*  limit*  for 
Prdiminaiy  Kasolts 

Because  of  the  complexity  of  certain 
issues  in  this  case,  it  is  not  practicable 
to  complete  this  review  witfiin  the  time 
limits  mandated  by  section  751(aH3XA) 
of  the  Act  See  Memorandum  from 
Joseph  A.  Spetrini  to  Robert  S.  LaRussa. 
Extuision  of  Time  Limit  for  the 
Administrative  Review  of  Mechanical 
Transfer  Presses  from  Japan,  dated  • 
October  23, 1997.  Therefore,  in 
accordance  with  section  751(aK3)(A)  of 
the  Act  the  Department  is  extending  the 
time  limits  for  the  preliminary  lasuhs  to 
February  28. 1098. 

Dkted:  October  31. 1907. 

Joae|^A.^elrlBi, 

Deputy  Asaittant  Secretary  for  AD/CVD 
Br^forcement  M. 

[FR  Doc.  97-29632  Filed  11-7-47;  8:45  ami 

,  auMe  COOK  ast«-oa-» 


DEPARTMENT  OP  COMMERCE 
Intel  luMonel  Trade  Adminlatration 

PofCM8ln"Ofi"SwM  ODofclfH  iMHf^  Front 
Mexico;  Nottoe  of  Court  DecWon 


:  International  Trade 
Administration/Import  Administration,'; 
Department  of  Conunerce. 
action:  Notice  of  court  decidcn. 


r:  On  Septembw  16, 1997,  the    -; 
United  States  Court  of  International 
Trade  affitmed  the  Department  of 
Commerce's  redetermination  on  remand 
regarding  its  determination  to  rely  on 
the  transfer  price  of  enamel  frit 
submitted  by  Cinsa.  S.A.  de  C.V.  for 
purposes  of  constructed  value  for  the 
administrative  review  covering  the 
period  December  1, 1989  through 
November  30. 1990.  This  notice  is 
published  because  this  Court 
determination  was  not  in  harmony  with 
the  Department  of  Commerce's  original 
determination  in  this  review. 
BTECnVE  date:  November  10, 1997. 
FOR  further  MFORMATKM  CONTACT: 
Lorenra  Olivas  or  Kelly  Parkhill.  Office 
of  CVD/AD  Enforcement  VI. 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th  ft 
Constitution  Avenue.  NW,  Washington. 
DC  20230;  telephone:  (202)  482-2786. 
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SUPPLEMBfTARV  MFOMMTKNC 
Backgroond 

On  August  16, 1993,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (58 
FR  43327)  the  final  results  of  its  fourth 
administrative  review  of  the 
antidumping  duty  order  on  porcelain- 
on-stael  cooking  ware  from  Mexico. 
That  review  covered  the  period 
December  1, 1989  through  November 
30. 1990.  Cinsa.  the  respondent  in  this 
review,  subsequently  appealed  the 
Department's  determination  before  the 
United  States  Court  of  international 
Trade  (OT)  on  four  issues.  The  CIT 
issued  a  remand  with  respect  to  one 
issue  only  and  directed  the  Department 
to  determine  whether  the  transfer  price 
for  enamel  frit  {novided  to  the 
Department  in  that  reviaiw  constituted 
an  arm's-length  transaction  as 
praacribed  by  the  statoe  and  previous 
practice.  Onso.  Sj\.  db  C.V.  v.  Unitad 
Stafes  (Citua  I)  Slip.  Op.  97-«l  (April 
4. 1997).  Although  the  Court  agreed 
with  the  Department  that  the  burden 
was  on  the  respondent  to  "establish  that 
the  transfer  price  for  the  purchaae  of 
raw  material  from  the  related  par^ 
reflects  an  arm's-length  fwice,"  it  round 
that  Cinsa  fulfilled  its  burden  by 
supplying  the  Department  with  the 
requastad  explanation  of  how  it 
determined  toe  transfer  price  to  be 
representative  of  a  feir  market  price  and 
of  how  it  determined  that  transfisr  prices 
were  above  the  cost  of  production.  Id., 
at  12.  The  Court  fbimd  that  Cinsa 
efiectively  shifted  the  burden  to  the 
Department  by  providing  the  requested 
explanations  for  the  discount  in  the 
truiafer  price.  Id.,  at  13. 

The  Department  filed  its  ^<- 

redetermination  on  July  2, 1997. 
Although  the  Depaatment  respectfully 
iliiiamiMiil  with  the  Court's  conclusion 
that  Qnaa  fblfilled  its  burden  of  proving 
the  arm's-length  nature  of  the  related 
party  transfer  price,  the  Department 
determined  that,  for  purposes  of  the 
remand,  it  should  use  Chiaa's  reported 
transfer  price  for  enamel  frit  from  its 
related  supplier  to  calculate  constructed 
value  because,  in  that  review,  the 
Departmmt  did  not  request  that  Cinsa 
provide  any  documentation  in  support 
of  its  claim  that  the  extent  of  difiinences 
between  the  transfer  prices  for  frit  and 
the  prices  at  which  frit  was  sold  to 
unrelated  firms  were  fully  accotmted 
for.  Thus,  the  Department  agreed  that 
Cinsa  had  done  all  that  was  asked  of  it 
in  that  review.  The  OT  affirmed  the 
redetermination  on  September  16, 1997. 
Ctnsa,  Sji.  de  C.V.  v.  United  States 
fCtnao  n).  Slip  Op.  97-131  (CTT 
September  16. 1997).  . . . 


In  its  decision  in  Timken  Co.  v. 
United  States.  893  F.2d  337  (Fed.  Cir. 
1990)  (Timken).  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit  held 
that,  pursuant  to  19  U.S.C  1516a(e)  the 
Department  must  publish  a  notice  of  a 
court  decision  which  is  not  "in 
harmony"  with  a  Department       <    •' 
determination,  and  must  suspenA~  ■-'  -- 
liquidation  of  entries  pending  a 
"conclusive"  decision.  The  CTT's 
opinion  in  Cinaa  U,  constitutes  a 
decision  not  in  harmony  with  the 
Department's  final  results  of 
antidumping  duty  administrative 
review.  Pubucation  of  this  notice  fulfills 
the  Timken  requirement  Accordingly, 
the  Department  will  continue  to 
suspend  liquidation  pending  the 
expiration  of  the  period  (^  appeal,  or,  if 
appealed,  until  there  is  a  "conclusive" 
court  decision. 

DatML  Nowembar  S.  IWT^    -   S   V  \,  a/ 
tofct8>LaRaisi> 

AsaiatantSeentarjrforbapait  ,9"-  *  -**^''<-^ 

Adminiatintion.  :-.' 

(PR  Doc.  «7-2«e2B  Filed  ll-7-«7: 8:45  ami 
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DEPARTMBfT  OF  C0MMERC8 
InlanMllofMl  Trsdv  AdminMnMion 


NollM  Of  Rnal  RMuns  and  PartW 

AonNraBiiaDW  nwwar  noaar  («naai| 
OHmt  Thwi  Blcycte,  Froni  < 


AQPWV;  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
aUMMART:  On  May  8. 1997.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  roller 
chain,  other  tiian  bicycle,  from  Japan. 
This  review  covers  six  manufactuien/ 
exporters  of  roller  chain  in  Japan  during 
the  period  April  1, 1995,  throu^  March 
31. 1996:  Daido  Kogyo  Co.,  Ltd..  Bnuma 
Chain  M%.  Co..  Ltd.,  Izumi  Chain 
Manufacturing  Co..  Hitachi  Metals 
Techno  Ltd..  Pulton  Chain  Co.,  Ltd..  and 
R.iC  Excel  Co.,  Ud. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  our  results  from  those 
presented  in  our  preliminary  resiilts.  as 
described  below  in  the  "Interested  Party 
Comments"  section  of  this  notice.  The 
final  results  an  listed  below  in  the 
section  "Final  Results  of  Review." 
ERFECnVC  OATK  f4ovember  10. 1997. 


FOR  RmTHCR  MFORMATKM  CONTACT:  Ron 
Trentham  or  fack  Dulberger,  AD/CVD 
Enforcement  Group  D,  Office  Four, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C  20230;  telephone: 
(202)  482-4793  and  (202)  482-5505. 
respectively. 


The  Applicable  Statute 

Unleas  otherwise  indicated,  all 
citations  to  the  statute  are  refarencas  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendiaaents 
made  to  the  Tariff  Act  of  1930  (the  Act), 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otbenviee 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  353 
(April  1, 19S7). 


On  May  8. 1997.  the  Depaitmant 
published  its  preliminary  results  of 
review.  Nadoe  of  Preliminary  Results 
and  Partial  Rasdasioa  of  Antidumptog 
Duty  Administntive  Review:  Roller 
Chain.  Odiar  than  Bicycle,  from  Japan. 
62  FR  25165  (FraiimuMuy  Aesu/ts).  of 
the  antidumping  duty  onlar  on  roller 
chain,  other  than  bicyde.  from  Japan  (38 
FR  9926.  April  12. 1973).  Pursuant  to 
the  Department's  request  in  its  notice  of 
preliminary  results,  we  received 
commmts  on  the  product  matching 
characteristics  used  in  the  preliminary 
results  from  (1)  Daido  Kogyo  Co..  Ltd. 
(Daido  Kogyo);  (2)  Enuma  Chain  M%. 
Co.,  Ltd.  (Enuma);  (3)  Isxuoi  Chain 
ManufKturing  Co.,  Ltd.  (Izumi);  (4) 
Hitachi  MetaU  Techno  Ud.  (Hitachi);  (5) 
Pulton  Chain  Co..  Ltd.  (Pulton);  and  (6) 
R.K.  Excel  Co.,  Ltd.  (RK)  (collectively, 
the  respondents),  and  the  petitioner  on 
May  22, 1997.  and  rebattais  to  tiieee 
comments  on  May  29, 1997.  As  a  resnh 
of  the  jneliminary  results  and  pursuant 
to  the  Department's  request.  Enuma 
submitted  a  revised  section  C 
questionnaire  response  on  June  12, 
1997.  The  Department  requested 
additional  information  related  to  this 
response  on  June  30, 1997  and  on  July 
10, 1997,  Enuma  submitted  a  response 
that  addressed  our  additional  questions. 
On  July  14, 1997.  and  July  21. 1997.  we 
received  case  and  rebuttal  briefii  from 
the  respondents  and  the  petitioner.  At 
the  request  of  both  petitioner  and 
respondents,  we  held  a  hearing  on 
August  1 ,  1997.  The  Department  has 
now  completed  this  administrative 
review  in  accordance  with  section 
751(a)  of  tiw  Act 
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Verification 

In  accordance  with  section  782(i)  of 
the  Act,  we  verified  the  further 
manufacturing  costs  for  merchandise 
produced  by  Enuma  in  March  1997.  The 
results  of  this  verification  are  outlined 
in  the  public  version  of  the  verification 
report  on  file  in  room  B-099  of  the  main 
Commerce  building.  (See  April  2, 1997 
Memorandum  to  t^  File  from  Jack  K. 
Dulberger  and  Justin  Jee.) 


In  our  preliminary  resillts,  we 
determined  that  during  the  period  of 
jeview  (POR),  Hitachi  did  not  export  the 
subject  merchandise  to  the  United 
States.  Therefore,  as  we  confirmed  with 
the  United  States  Customs  Service  that 
Hitachi  had  no  shipments  of  subject 
merchandise,  we  rescinded  this  review 
with  respect  to  Hitachi  in  accordance 
with  secticm  351.213  of  the  r^ulations. 
See  Preliminary  Results  at  25165. 

Scope  of  Review 

The  merchandise  sul^ect  to  this 
review  is  roller  chain,  other  than 
bicycle,  from  Japan.  The  term  "roller 
ch^,  other  than  bicycle,"  as  used  in 
this  review,  includes  chain,  %vith  or 
without  attachments,  whether  or  not 
plated  or  coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmissions  and/or  conveyance.  This 
chain  consists  of  a  series  of  alternately- 
assembled  roller  links  and  pin  links  in 
which  the  pins  articiilate  inside  from 
the  bushings  and  the  rollers  are  free  to 
turn  on  the  bushings.  Pins  and  bushings 
are  preas  fit  in  their  respective  link 
plates.  Chain  may  be  single  strand, 
having  one  row  of  roller  links,  or 
multiple  strand,  having  mora  than  one 
row  of  roller  links.  The  center  plates  are 
located  between  the  strands  of  roller 
links.  Such  chain  may  be  either  single 
or  double  pitch  and  may  be  used  as 
power  transmission  or  conveyor  chain. 
This  review  also  covers  leef  chain, 
which  consists  of  a  series  of  link  plates 
altamately  aseembled  with  pins  in  such 
a  wray  that  the  joint  is  free  to  articulate 
between  adjoining  pitches.  This  review 
furdter  covers  dialn  model  numbns  25 
and  35.  Roller  chain  is  currently 
classified  under  the  Haraionized  Tariff 
Schedule  of  the  United  States  01T5US) 
suUieading  7315.11.00  through 
7619.90.00.  Although  the  HTSUS 
subheadings  are  provided  far 
convenience  and  Customs  purposes,  die 
written  deecription  remains  dispositive. 

niawfSB  Since  the  Praliminary  Results 

We  have  made  the  following  r-hawg— 
in  these  final  results: 


1.  We  have  returned  to  the  model 
match  methodology  of  constructing  a 
concordance  based  on  the  model  (»de 
numbering  reported  by  respondents, 
which  we  have  used  in  prior  segments 
of  this  proceeding.  See  Comment  1 
below. 

2.  We  have  calculated  a  dumping 
margin  using  Enuma 's  original  HM  sales 
questionnaire  response  and  its  June  12, 
1997,  U.S.  sales  questionnaire  response. 
See  Comment  2  below. 

3.  With  regard  to  Enimia's  and  Daido 
Koyo's  unmatched  U.S.  sales,  we  have 
selected  an  adverse  FA  of  43.29  percent 
See  Comment  2  below. 

4.  We  have  removed  the  commission 
offset  adjustment  from  Daido  Koyo's 
margin  calculation  program  for  these 
final  results.  See  Comment  4  below. 

5.  With  regard  to  those  U.S.  sales  for 
which  Izumi  did  not  report  (xmstructed 
value  (CV)  information,  we  have 
selected  a  non-adverse  FA  rate  as 
described  in  Comment  2  below. 

IntarealBd  Party  Cmnwiant 

Comment  1 :  Model  Matching 

The  petitioner  maititiijnii  that  the 
Department  should  consider  the 
extensive  model  match  comments 
submitted  on  May  22  and  29. 1997.  and 
articiilate  objective  model  m»trl»tng 
criteria  that  will  apply  to  all 
respondents  in  this  and  future  roller 
chain  proceedings.  The  petitioner 
aigues  that  the  respondents  should  no 
longer  be  permitted  to  provide 
company-specific  codes  in  lieu  of  the 
modiel  match  data  requested  by  the 
Department  Furthermore,  the  petitioner 
aigues  that  individual  respondents  are 
not  allowed  to  add  company-specific 
model  matching  criteria  absent  full 
opportunity  for  comment  from  all  otha 
parties.  Accortling  to  the  petitioner,  any 
subsequent  changes  to  product 
matching  criteria  should  be  q>plicable 
to  all  le^Kmdents. 

The  petitioner  aigues  that  should  the 
Depaitaient  adopt  dlffnrmit  model 
matching  criteria  than  those  used  in  the 
preliminary  letults,  programming 
eircHS,  which  did  not  appear  in  the 
preliminary  results,  m^  occur  for  the 
first  time.  As  a  result,  (he  petitioner 
contends  that  the  Department  should 
allow  for  a  "pre-final"  disclosure  for  all 
parties  in  order  to  review  the  reviaed 
computer  programs  and  printouts.  The 
petitioner  maintains  that,  in  ovder  to  do 
so,  the  Department  could  delay 
publication  of  the  final  results,  pending 
anal]r8is  by  the  parties,  or  the 
Department  coiud  publish  a  tentative 
final  results  which  would  become  final 
unless  modified  by  a  certain  date. 


The  petitioner  in«intiiin»  that  it  would 
be  appropriate  to  supplement  the  three- 
fector  product  matching  test  used  in  the 
preliminary  results  with  the  following 
nine  factors:  Pitch  length,  roller  width, 
roller  diameter,  pin  diameter,  pin 
length,  link  heignt/length,  link  plate 
thickness,  average  strragth,  and  average 
weight  The  petitioner  also  states  that 
additional  computer  fields  should  be 
added  to  address  attachment  rh«in 
However,  the  petitioner  asserts  that 
none  of  the  respondents  have  met  their 
burden  of  perauasion  with  reelect  to  the 
expansion  of  the  Department's  three- 
part  "most  similar"  merchandise  test 
Therefore,  the  petitioner  contends  that 
we  should  continue  using  the  three- 
factor  model  match  test  for  the  final 
results. 

Izumi  contends  that  the  Department 
in  order  to  identify  identical  matches, 
should  use  actual  product  model 
numben  instead  of  the  methodology 
adopted  in  the  preliminary  results. 
Izumi  further  argues  that  in  m^trhing 
non-identical  merchandise,  the 
Department  should  use  multiple 
physical  characteristics.  Izumi  contends 
that  characteristics  in  addition  to  the 
three-fKtor  model  match  used  in  the 
preliminary  results,  as  well  as 
application  of  the  20  percent  diffiarBooe- 
in-merchandise  (DIFMER)  test  is 
required  in  order  to  reesonably  and 
accurately  identify  product  matches. 
Izumi  additionally  aigues  that,  were  the 
Department  to  use  price-to-price 
comparisons  for  piuposes  of  the  final 
lesults.  then  the  DefMrtment's  revised 
product  mntrhing  methodology  vrould 
result  in  erroneously  matched 
merchandise. 

Daido  Kogyo  aigues  that  the 
Department's  revised  product  matrhing 
nu^odology  employeid  in  the 
preliminary  results  significantiy  distorts  , 
the  dumping  margin  nalailations  for 
Daido  Kogyo.  Daido  Kogyo  points  out. 
for  example,  that  this  methodology 
groups  imysically  diverse  chain  together 
as  a  unfoue  product 

Daido  Kogyo  aigues  tiiat  the 
Department,  in  revising  the  product 
matching  methodology,  violated  die 
antidumping  statute  and  the 
Department's  pest  practice.  First,  Deido 
Kogyo  aigues  diat  die  Department 
changed  its  longstanding  product 
matching  methodology  at  a  point  in  the 
current  proceeding  where  DeidO  Kogyo 
had  no  opportunity  to  qomment  on.  or 
comply  with,  diis  policy  changs. 
Second.  Daido  Kogyo  asserts  that  the 
Department  made  this  Tn«tr.htng 
methodology  change  without  providing 
Daido  Kogyo  an  opportunity  to  remedy 
or  explain  its  deficiency,  in  violatitm  of 
19  U.S,C  1677m  (d).  Thiitl.  Daido       .•)( 
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Kogyo  argues  that  the  Department's 
nuitrhing  methodology  change 
constituted  a  new  policy,  rule,  or 
practice  requiring  notice  and  hearing  in 
order  to  provide  all  respondents  with  an 
opportunity  to  comment  early  on  in  the 
proceeding,  under  the  Administiative 
Procedure  Act  (APAM5  US.C.  S33(b)). 

RK  states  that  the  model  match 
mediodology  adopted  by  the 
Department  in  its  {jreliminary  results  is  '^ 
a  radical  departure  from  the 
longftandiiig  and  consistent  method 
that  the  Departioent  has  used  for  nearly 
a  decade  in  this  proceedings  RJC  argue^ 
that  this  new  method  ioc  Refining     -^  *^ 
identical  merchandise' is  a'&taily  ^ 
imi«ecise  means  of  comparing 
motorcycle  chains.  According  to  RK,  the 
Department's  new  model  match  • 
methodology  fails  to  consider  the- 
uniqueness  of  eech  motorcjrde  chain 
■old  by  RK,  and  it  ignores  many  product 
characteristics  that  are  essential  mr 
defining  identical  merchandise. 
Moreover,  RK  contends  that  applying 
the  new  methodology  to  compariaona  of 
«<i»i<l«r  merchandise  also  radically 
departs  from  the  Department's 
"traditional  method"  of  defining  the 
moat  f<»«i«>«>  product,  as  exemplified  by 
the  method  followed  in  the  1969-1990 
PCX,  which  took  into  account  numerous 
criteria  beyond  the  three  used  in  the 
preliminary  results.  See.  e.g., 
Antidumping  QuestioDnaire.  FOR  April 
1. 1989  through  March  31 ,  1990, 
Aiqiendix  I;  Appendix  V.  (^lly  27. 1990) 
{Qantionnain  19BB-1990).  RK 
maintattM  that  under  the  Department's 
proposed  method,  essentially  there  can 
be  no  "similar"  motorcycle  chains;  they 
are  virtuallyall  one  identical  match. 

In  short,  RK  asserts  that  the 
Department's  proposed  model  match 
m^hodology  changes  are  not 
ronnnnahln  According  to  RK,  theae 
proposed  changes  penalize  RK  and 
other  respondfmts  by  creeting  margins 
where  none  exist  RK  submits  that  the 
Department  must  abandon  its  newly 
proposed  model  matching  methodology 
and,  for  this  review,  continue  to  use  the 
previously  unquestioned,  longstanding 
model  matching  methodology  for 
defining  identical  and  similar 
merchandise  that  it  has  always  used  in 
I»ior  segments  of  this  proceeding. 

DOCPomtion  ;.  '  ,  ,         .,       -k  ■ 

We  agree  in  pert  with  all  parties 
regarding  the  issue  of  additional  model 
match  criteria.  For  purposes  of 
citnil«*^"g  normal  value  (NV),  section 
771(16)  of  the  Act  defines  "foreign  like 
product"  as  merchandise  which  is 
eitlMT  (1)  identical  or  (2)  similar  to  the 
maichandise  sold  in  the  United  States. 
See  sectioii  771(16);  see  also  19CFR 


3S1.411(a).  In  cases  where  we  do  not 
find  that  the  identical  products  were 
sold  in  the  home  or  other  foreign 
market,  we  will  then  identify,  using  a 
prodiict  matching  methodology,  the 
product  sold  in  the  foreign  market  that 
is  most  similar  to  the  product  sold  in 
the  United  States.  See  section  773 
(aM6NCXU)ofth»Act. 
.  bk  identifying  which  ph3r8ical 
diaracteristics  should  be  ^ven  the  moat 
weight  in  our  determination  of 
appropriate  product  comparisons,  we 
coosider  comments  from  all  parties.  We 
then  develop  a  product  matching .  v  ;., 
methodology  based  on  the  phystaJ 
characteristics  of  the  merchandise.  This 
prpcess  is  designed  to  give  the  parties  a 
predictable  and  accurate  basis  for 
determining  possible  product  matches 
in  current  as  well  as  futurg 
administrative  reviews.  (See,  %.g., 
TaperM  RoUar  Bearings  and  Parts 
Thereof,  Finished  or  Unfinished,  from 
Japan.  (52  FR  30700.  30703,  August  17, 
1967)  (Tapered  Roller  Bearings)). 
Purthar<  for  thoae  non-identical  or  most 
siiAilar  products  which  are  identified 
based  on  the  Department's  product 
matching  criteria,  we  make  a  DIFMER 
adjustment  to  the  home  market  (HM) 
sales  price  to  account  for  the  actual 
physical  difbrences  between  the 
products  sold  in  the  United  Stataa  and 
the  home  market.  See  id. 

As  background  to  our  position  in  the 
present  review,  we  note  that  prior  to  the 
1992-1993  FOR.  the  Department  used  a 
model  match  methodology  based  on 
multiple  matfthing  criteria.  (See.  e.g., 
Qaesdonnain  1989-1990)  (using 
thirteen-foctor  model  match). 
Commencing  in  the  1992-1993  POR.  we 
shifted  to  a  different  methodology  besed 
on  only  three  characteristics,  allowing 
each  respoiulent  to  provide  its  own 
product  concordance  (See.  e.g.,  Notkx 
of  Final  Results  of  Antidumping 
Administrative  Review,  and 
Determination  not  to  Revoke  in  Peat: 
Roller  Chain,  other  than  Bicycle,  from 
Japan  62  FR  64322.  (December  4. 1996) 
[Final  Results  1994-1095)  (using  three- 
foctor  model  match). 

The  respondents  have,  in  their 
comments  in  the  present  review, 
characteriaed  our  post-1992-1993 
approach  as  a  "traditional  method."  We 
disagree  and  note  that  thwe  have  be«i 
two  model  match  methodologies  used  in 
previous  segments  of  this  proceeding. 
Regarding  the  present  review,  as  we 
explained  in  our  preliminary  results, 
where  we  found  no  sales  of  idmitical 
merchandise  in  the  home  market  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sabs  to  the  next  moat  similar  • 
foreign  Uke  product,  based  on  the  thiea 
product  characteristics  stated  in  the 


antidumping  questionnaire,  listed  in 
order  of  importance:  (1)  type  of  roller 
chain  (e.g..  industrial,  le^,  or 
motorcycle);  (2)  number  of  strands  (e.g., 
single,  etc.);  and  (3)  finish  (e.g..  carbon 
steel,  etc.),  (i.e.,  the  three-foctor  model 
match  test).  See  Antidumping 
Quegtionnaiie,  POR  April  1,1995 
throug/i  March  31. 1996,  Sections  B  and 
CQuoB  20, 1996)  (Questionjiaire  199S- 
1996). 

Our  questionnaire  instructed  dte 
respondents  to  provide  data  regarding 
the  three  product  characteristics 
specified  above  for  all  reported  U.S.  and ' 
HM  sales,  and  informed  the  respondents 
that  they  could  report  additional 
product  characteristics  which  they 
believed  the  Department  should 
consider  in  perrorming  product 
oompariaons.  The  questionnaire  further 
iastructed  any  respondent  that  choae  to 
report  additional  product  characteristics 
to  describe  why  it  believed  the 
Department  should  consider  the  "^ 

additional  characteristic*  in  defining 
identical  and  similar  merchandise.  (See 
Questionnaire  1995-1996  at  B-6  and  C- 

6). 

As  we  explained  in  our  preliminary 
results,  it  was  apparmt  to  us  baai  the 
model  match  databases  submitted  by  all 
respondents  that  they  had  considered 
psoduct  characteristics  beyond  the  this* 
in  the  Department's  qnestioimaire.    ~ 
However,  besed  on  their  questioimaiM 
responses,  no  additional  product 
characteristics  were  specificaUy 
identified  by  Daldo  Kogyo,  Enuma.  or 
Ixumi.  See  Preliminary  Results  at  25167. 
Thus,  we  were  unable  to  detennine 
ndiat  additional  charaderistics  theee 
respondents  relied  upon  in  identifying 
unique  products.  Althoo^  RK 
identified  additional  product 
characteristics  in  its  qneetioxmaiie 
rseponse,  it  did  not  explain  why  it 
believed  the  Department  should 
consider  these  additional  characteristicB 
in  identifying  identical  and  similar 
merchandise  in  this  review.  See  id. 

Consequentfy,  we  rejected  the  parties' 
model  metch  databases  besed  on  our 
determination  that  it  was  appropriate  to 
make  the  analysis  in  this  proceeding 
consistent  with  the  Department's 
currant  practice  of  defining  identical 
and  similar  merchandise  based  only  on 
the  product  characteristics  outlined  in 
the  antidumping  questionnaire.  Id. 

In  our  prmmmary  results,  we  also 
requested  interested  parties  to  comment 
on  the  nuitrhing  criteria  enimierated  in 
the  questionnaire  and  to  provide 
comments  on  whether  vm  should 
consider  additional  critoia  beyond  the 
diree  used  in  ttie  preliminary  veeuha. 
We  further  requested  diat  the  camments 
include  explanations  as  to  wbj  a 
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proposed  characteristic  is«ssential  in 
defining  identical  and  similar 
merchandise,  how  the  product 
characteristics  relate  to  both  the  cost  of 
manufocturing  and  the  sellii^  price  of 
the  merchandise,  and  how  the  product 
characteristic  has  been  captured  in  the 
respondent's  reported  product  control 
numbers.  See  Preliminary  Results  at 
25167-68. 

Based  on  the  written  comments 
submitted,  the  hearing,  and  previous 
segments  of  this  proceeding,  we  believe 
that  additional  product  characteristics 
should  be  considered  beyond  the  three- 
fiactor  model  match  test  in  order  to 
property  identify  identical  and  similar 
merchandise.  To  continue  to  rely  on  the 
three-factor  model  match  methodology 
used  in  our  preliminary  results  would 
in  some  cases  yield  absurd  results  in 
terms  of  product  matching,  as  it  would 
group  physically  diverse  chain  together 
as  identical  or  similar  merchandise. 

For  these  reasons,  for  these  final 
results,  we  return  to  the  model  match 
methodology  of  constructing  a 
concordance  based  on  the  model  code 
numbering  originally  reported  by 
respondents,  which  we  have  useid  in 
prior  segments  of  this  proceeding.  This 
is  consistent  with  the  model  match 
methodology  used  in  the  last  three 
reviews.  See,  e.g.,  Final  Restdts  1994- 
1995  at  64327. 

With  respect  to  Izumi's  comment  that 
the  Department's  possible  use  of  price- 
to-price  comparisons  for  these  final 
results  would  cause  erroneous  renilte, 
we  note  that  our  decision  to  use 
constructed  value  (CV)  as  the  basis  for 
NV  for  Iztuni  in  these  final  results 
renden  Izumi's  comment  moot  See 
"IXX:  Position"  to  "Ckmunent  2:  Izumi." 
below. 

Further,  with  respect  to  the 
petitioner's  request  that  we  provide  a 
"pre-final"  disclosure  for  all  parties  in 
this  review  in  order  to  review  the 
computer  programs  and  printouts,  we 
note  that  it  is  our  practice  after  issuing 
the  final  results  to  afford  disclosure  to 
any  party  to  the  proceeding  who  files 
such  a  request  within  five  business  days 
of  the  date  of  publication  of  the  relevant 
final  results.  See  19  CFR  §§  353.22  (c)(9) 
and  353.28.  Parties  receiving  disclosure 
are  required  to  submit  comments 
concerning  ministerial  errors  within  five 
business  days  of  either  the  date  of 
releese  of  disclosure  docmnente  or  the 
date  of  any  disclosure  meeting, 
whichever  is  earlier.  See  id.  However, 
since  we  are  reverting  to  the  model- 
match  methodology  that  we  used  in  the 
three  prior  reviews,  we  are  using 
programming  language  that  has  already 
been  reviewed  for  accuracy  by  all 
parties.  Therefore,  we  are  not  fwnuaded 


that  we  should  depart  from  our  normal 
practice. 

Finally,  we  intend  to  use  the  model 
match  comments  we  have  received  in 
this  proceeding  as  a  starting  point  for 
determining  the  aptpropriate  model 
match  methodology  to  be  employed  in 
future  reviews.  In  particular,  we  intend 
to  carefidly  revisit  the  thtee-foctor 
model  match  with  a  view  towrard 
supplementing  it  with  additional 
relevant  factors  in  order  to  arrive  at  a 
proper  methodology  Cor  use  in  future 
reviews. 

Comment  2:  Facts  Available 

Izumi  '•. 

The  petitioner  disagrees  with  Qia  ''^'^ 
Department's  characterization  that 
Iziuni  acted  to  thehest  of  its  ability  to 
con^>ly  with  the  Department's 
information  requests  regarding  its 
downstream  HM  sales.  The  petitioner 
argues  that  the  Department  should  have 
applied  adverse  facts  available  (FA)  to 
Izumi  because  Izimii's  affiliated  home 
market  reseller's  refusal  to  supply 
relevant  date  must  be  treated  as  a  refusal 
by  Izumi  itself,  given  that  this  reseller 
is  affiliated  with  Izumi.  Moreover,  the 
petitioner  argues  that  accepting  Izumi  as 
cooperative  could  allow  foreign 
manufacturers  to  "screen  out"  high- 
priced  HM  sales  from  the  calculation  of 
NV  simply  by  telling  affiliated  resellers 
not  to  respond,  as  tl^re  would  be  no 
penalty  to  the  respondent  Therefore, 
the  petitioner  myintnin*  that  the 
Department  erred  in  using  CV  to 
calculate  Izumi's  margin  given  that 
Izumi  had  sought  to  have  its  margin 
based  on  CV  comparisons. 

Further,  the  petitioner  argues  that  if 
the  roller  chain  sold  to  the  affiliated 
reseller  was  ultimately  resold  to  U.S. 
customers,  those  sales  must  be  reported 
and  used  in  the  calculation  of  Izumi's . 
margin.  The  petitioner  maintaina  that 
the  Departm^it  should  require  the 
affiliated  reseller  to  certify  whether  or 
not  it  resold  Izumi  chain  to  the  United 
Stetes.  If  there  were  such  sales,  they 
mtist  be  reported.  If  the  affiliated 
reseller  refoses  to  provide  the 
information,  petitioner  stetes  that  this 
should  be  taken  into  account  when 
determining  whether  it  is  appropriate  to 
assign  adverse  FA  to  Izumi.  In  this  case, 
given  the  nature  of  the  affiliation 
between  Izumi  and  the  readier  and  the 
significance  of  the  date  to  the  overall 
calculation  of  Iziimi's  margin,  the 
petitioner  argues  that  an  adverse 
infisrence  is  fiilfy  warranted. 
Specifically,  as  adverse  FA,  the 
petitioner  contends  that  the  Department 
should  assign  Izumi  a  margin  of  43.29 
percent  the  highest  rate  ever  calculated 


for  a  party  subject  to  the  roller  chain 
findins. 

In  addition,  the  petitioner  eaqneaaas 
ito  concern  that  a  portion  of  the  Izumi 
chain  sold  to  the  affiliated  reseller  has 
been  resold  to  the  United  Stete*. 
Therefore,  the  petitioner  requests  the 
Department  to  seek  confirmation  from 
the  affiliated  reseller  that  it  did  not 
resell  Izumi  roller  chain  to  the  United 
Stetes  during  the  POR.  The  petitioner 
contends  that  a  oon-renons*  from  the 
affiliated  reseller  should  be  taken  into 
account  when  determining  whether  to 
assign  an  adverse  FA  margin  to  Izumi. 
In  addition,  the  petitioner  advocates 
that  the  Department  apply  the  hi^best 
possible  margin,  43.29  peroant  as 
adverse  FA  in  these  final  resuhs. 

Izumi  contends  that  the  Dqjartmenfi 
decision  to  use  FA  was  neither 
reasonable  nor  necessary  since  Izumi 
neither  possessed  the  date  luir  could 
compel  the  affiliated  customer  to 
provide  it  to  the  Department  Izumi 
contends  that  if  lacks  control  over  this 
customer  whose  actions  caimot  be 
legally  attributed  to  Izumi.  Izumi  assert* 
that  this  refusal  to  provide  the  sales  data 
cannot  be  interpreted  as  a  refusal  by 
Izumi  itself.  Further,  Izumi  argues  that 
since  the  petitioner's  request  for  review 
for  the  period  of  review  1996-1997 
expressly  designated  this  affiliated 
customer  as  a  reseller,  this  precludes  the 
Department  from  considering  Izumi  to 
be  the  actual  sellw. 

If  the  Department  persiste  in  using  FA 
for  Izumi's  sales,  Izumi  contends  that  it 
cooperated  to  the  best  of  its  abilify  and 
that  no  adverse  inference  is  warranted. 
Izumi  pointe  to  the  Department's  final 
deteimiiution  in  die  1994-1995  POR. 
where  the  Department  found,  in  l^t  at 
similar  frK:ts,  that  Izumi  had  acted  to  the 
best  of  ite  ability  with  respect  in  ite 
attempts  to  obtain  this  sales  data.  (See 
-  Final  Results  1994-1995  at  64324). 

Assuming  that  the  Department 
continues  to  use  non-edvuse  FA,  Izumi 
contends  that  the  Department  should 
continue  to  use  CV  or  to  select  an 
alternative  rate  based  on  sales  to  ite 
unaffiliated  customers. 

Izumi  argues  that  the  petiticmer's 
claim  that  Izumi  sold  merchandise  to 
the  affiliated  customer  destined  for  the 
United  States,  or  with  knowledge  that  it 
was  so  destined,  has  no  basis  in  the 
current  record  and  amounts  to 
speculation.  Izmni  asserik  that  no  record 
evidence  exists  that  it  had  knowledge  of 
the  ultimate  destination  of  any  of  ite  HM 
sales.  Izumi  pointe  to  the  Department's 
previous  final  determinations  where, 
based  on  similar  focte,  we  found  the 
same  allegations  by  petitioner  to  be 
unsupported.  (See  Notice  of  Final 
Results  of  Antidumping  Duty 
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Administrative  Review:  Roller  Chain, 
other  than  Bicycle,  from  Japan  58  FR 
52264.  October  7. 1993;  and  Final 
Results  1994-1995).  Izumi  further 
argues  that  its  sales  of  merchandise  to 
the  affiliated  ctistomer,  contrary  to  the 
petitioner's  contention,  do  not 
constitute  constructed  export  price 
(CEP)  or  export  price  (EP)  sales  based  on 
the  current  record. 

Izumi  argues  that  the  petitioner's 
request  that  Izumi's  affiUated  customer 
certify  that  it  did  not  sell  merchandise 
piirrhnsod  from  Izumi  to  the  United 
StalM  is,  contrary  to  the  petitioner's 
contention,  neither  legally  supported 
nor  required  by  the  Departmmt's 
previous  practice. 

DOC  Position  ^      .— ^:   ^  .■ 

We  disagree  widi  bodi  the  pedtioiier 
and  Izumi.  Although  in  the  preliminary 
results  we  characterized  our  use  of  CV 
as  FA,  it  is  more  appropriate  to 
characterize  the  use  of  CV  as  merely  a 
sequential  step  in  the  choice  of  the 
appropriate  basis  for  NV.  Section 
773(a)(5)  of  the  Act  authorizes  the 
Department  to  determine  NW  by  using 
the  prices  at  which  foreign  like  products 
are  sold  by  an  affiliated  party  to 
unaffiliated  customers  (i.e..  the  prices  of 
downstream  sales).  As  we  explained  in 
the  preliminary  remilts.  the  total 
quantity  of  Iziuni's  sales  to  unaffiliated 
parties  during  the  FOR  was  extremely 
small,  a  significant  portion  of  Izumi's 
total  HM  sales  was  to  an  affiliated 
reseller,  and  cotain  models  were  sold 
only  to  this  affiliated  customer, 
resulting  in  an  insufficient  number  of 
imaffiliated  party  sales  to  provide  a 
meaninghil  comparison  to  affiliated 
party  sales.  See  Preliminary  Results  at 
25170.  In  other  words,  we  concluded 
that  the  small  ntuiber  of  Izumi's 
remaining  HM  sales  to  unaffiliated 
customers  did  not  provide  a  sufficient 
basis  on  which  to  test  whether  sales  to 
the  affiliated  reseller  were  made  at 
arm's-length  prices.  As  explained 
below,  we  next  attempted  to  obtain 
downstream  sales.  Only  after 
concluding  that  Izumi  wras  unable  to 
compel  its  affiliated  ctistomer  to  provide 
this  information,  we  excluded  all  HM 
sales  from  the  calculation  of  NV  and 
calculated  NV  based  on  CV  in 
accordance  with  section  773(aH4)  of  the 
Act  See  id. 

Section  778(b)  of  the  Act  requires  that 
if  an  interested  party  &ils  to  cooperate 
by  not  acting  to  the  beat  of  its  aUlity  to 
comply  with  the  Department's  request 
for  information,  the  Department  may 
use  an  adverse  inference  in  selecting 
from  the  facts  otherwise  available.  Here, 
howrever,  upon  examining  the 
circumstances  surrounding  Izumi's 


failiire  to  provide  HM  downstream  sales 
information,  we  disagree  with  the 
petitioner's  characterization  of  Izumi  as 
non-cooperative.  In  the  preliminary 
results,  we  noted  that  Izumi  did  make 
attempts  to  obtain  this  sales  information 
from  its  affiliated  customer  and 
otherwise  complied  with  all  of  the 
Department's  information  requests.  Id. 
In  our  view,  the  record  supports  Izumi's 
claim  that,  despite  its  efforts,  it  was  not 
in  a  position  to  compel  the  affiliated 
customer  to  produce  the  information 
requested  by  the  Department.  See  the 
April  30. 1997  Memorandum  from  Holly 
A.  Kuga  to  Jeffrey  P.  Bialos.  regarding 
the  application  of  FA.  As  a  result,  for 
these  final  results  we  are  satisfied  that 
Izumi  acted  to  the  best  of  its  ability  to 
comply  with  the  Department's  requests 
for  information. 

Finally,  there  is  no  evidence  on  the 
record  to  indicate  that  merchandise 
Izumi  sold  to  its  affiliated  customer  was 
subsequently  resold  to  the  United 
States,  or  that  Izumi  had  knowledge  that 
such  merchandise  was  destined  for 
export  to  the  United  States.  However, 
we  are  putting  Izumi  on  notice  that  we 
intend  to  review  this  issue,  as  well  as 
Izumi's  affiliations,  more  closely  in  the 
next  administrative  review,  if  additional 
information  comes  to  light 

In  conducting  our  margin  calctilations 
for  Izumi  for  these  final  results,  we 
discovered  a  number  of  sales  to  the 
United  States  for  which  there  was  no 
matching  CV  model  information.  Since 
Izumi  did  not  provide  this  CV 
information,  we  are  unable  to  calmlate 
a  margin  for  Izumi's  unmatched  U.S. 
sales  and  must  use  the  facts  available, 
in  accordance  with  section  776(a)  of  the 
Act  We  received  no  comments  from 
interested  parties  on  this  issue.  We  did 
not  alert  Izumi  to  the  deficiency  in  its 
response  pursuant  to  section  782(d)  and 
we  therefore  have  not  applied  an 
adverse  infierence  as  FA.  As  FA  for  the 
unmatched  U.S.  sales  at  issue,  we  have 
applied  the  weighted-average  margin 
calculated  for  Izumi's  U.S.  sales  for 
which  CV  data  was  reported  (i.e.,  2.66 
percent). 

Pulton 

The  petitioner  argues  that  due  to 
Pulton's  continued  refusal  to  provide 
requested  DIFMER  information  and 
because  Pulton's  own  model  match  test 
was  deficient  the  Department  was  fully 
justified  in  concluding  that  Pulton's 
response  vna  so  incomplete  that  it 
could  not  serve  as  a  reliable  basis  for  the 
Pulton  margin  determination.  Therefore, 
the  petitioner  argues  that  the 
Department  should  continue  to  assign 
Puhon  a  margin  of  43.29  percent  In 
addition,  regwding  corroboration  of  this 


margin,  the  petitioner  states  that  the 
Department  need  only  satisfy  itself  that 
the  margin  has  probative  value.  The 
petitioner  contends  that  Pulton's 
assertion  that  the  43.29  percent  margin 
is  not  a  final  properly  calculated  rate  is 
a  reiteration  of  arguments  raised  and 
rejected  in  the  1993-1994 
administrative  review. 

Pulton  states  that  the  Department 
shotild  use  the  information  submitted  in 
its  questionnaire  response  to  perform 
mai^in  calculations.  According  to 
Pulton,  if  the  five  factors  listed  in 
Section  782(e)  of  the  Act  are  satisfied, 
the  Department  may  not  decline  to 
consider  the  information  submitted  by  a 
respondent  which  is  in  some  way 
deficient  Pxilton  submits  that  as  these 
conditions  were  met  in  this  case,  the 
Department  viras  not  justified  in 
disregarding  its  questionnaire  response. 

FurthwTPulton  maintains  that  if  the 
Department  does  not  use  the 
information  contained  in  its 
questionnaire  response,  then  it  should 
not  use  an  adverse  inference  in  selecting 
FA.  According  to  Pulton,  Section  776(b) 
of  the  Act  permits  the  Department  to  use 
an  adverse  inference  in  applying  FA 
only  if  the  Department  finds  that  an 
interested  party  has  failed  to  cooperate 
by  not  acting  to  the  best  of  its  abuity  to 
comply  with  a  request  for  information. 
Pulton  assots  that  the  facts  of  this 
review  demonstrate  that  it  did  cooperate 
to  the  best  of  its  ability  and  that  the 
Department's  use  of  adverse  inference  in 
applying  FA  is  not  warranted. 

Moreover,  Pulton  contends  that  if  the 
Department  does  use  an  adverse 
inference  it  should  not  use  the  43.29 
percent  rate  because  the  rate  has  no 
probative  value.  Pulton  states  that  the 
Department's  decision  memorandiun, 
dated  April  15. 1997.  explains  that  in 
corroborating  secondary  information  the 
Department  examines  the  reliability  and 
the  relevance  of  the  information  used. 
Pulton  argues  that  the  43.29  percent  rate 
is  neither  reliable  nor  relevant  It  states 
that  it  is  not  reliable  because  the  rate 
was  not  a  final  properly  calculated  rate 
and  that  it  is  not  relevant  because  the 
rate  is  not  indicative  of  commercial 
practices  in  the  roller  chain  industry. 

DOC  Position 

We  disagree  with  Pulton  that  it  has 
satisfied  the  five  factors  listed  in  Section 
782(e)  of  the  Act  Section  782(e)  states 
inter  alia  that  the  Department  shall  not 
decline  to  use  information  in  reaching  a 
determination  if  "the  information  is  not 
so  incomplete  that  it  cannot  serve  as  a 
reliable  besis  for  reaching  the  applicable 
determination"  and  if  the  "interested 
party  has  demonstrated  that  it  acted  to 
the  best  of  its  abilify  in  providing  the 
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information  and  meeting  the 
requirements  established  by  the 
Department  with  respect  to  the 
information."  Section  782(d)  requires 
that  before  the  Department  declines  to 
consider  information  that  the 
Department  notify  the  person 
submitting  the  information  of  the  nature 
of  the  deficiency  and,  to  the  extent 
practicable,  provide  that  person  with  an 
opportunity  to  remedy  or  explain  the 
deficiency. 

In  this  case,  the  information  provided 
by  Pulton  is  so  incomplete  that  it  cannot 
serve  as  a  reliable  basis  for  our 
determination.  Pulton  did  not  report  its 
sales  of  all  HM  models.  On  several 
occasions,  we  notified  Pulton  of  the 
deficiencies  in  its  response,  requested 
the  DIFMER  for  the  unreported  HM 
sales,  and  provided  Pulton  with  the 
opporttmity  to  provide  the  information. 
On  each  occasion  Pulton  failed  to 
provide  the  requested  data,  declined  to 
provide  an  explanation  for  the  deficient 
nature  of  its  responses,  and  foiled  to 
provide  the  Department  with  any 
suggested  alternatives  for  the  reqi;(ested 
data.  See  PreUnunary  Besults  at  25166. 
In  accordance  with  Section  782(e)  of  the 
Act,  Pulton's  failure  to  report  the 
DIFMER  data  requested  by  the 
Department,  despite  several  warnings  by 
the  Department  regarding  the 
consequences  of  such  an  action  and 
despite  the  Department  granting  Pulton 
several  opportunities  to  remedy  the 
deficiencies,  authorizes  the  Department 
to  decline  to  use  Pulton's  response. 

Pulton's  failure  to  provide  the 
requested  DIFMER  data  has  left  the 
Department  without  information  which 
is  essential  to  our  determination.  We  do 
not  have  complete  information  on  sales 
of  identical  merchandise  and  are  unable 
to  determine  whether  any  of  Pulton's 
unreported  HM  models  passed  the 
Droertment's  20  percent  DIFMER  test 
Pulton  also  did  not  provide  CV 
information.  All  of  this  information, 
which  Pulton  Mras  in  control  of.  is  vital 
to  our  dumping  calculations  because  it 
is  required  in  order  to  calculate  NV.  See 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  et.  al.  62  FR  2081. 
2088  (January  15. 1997)  [AFBs  VI).  For 
these  reasons,  we  are  compelled  to 
apply  FA  to  Pulton  as  the  Department 
cannot  be  left  with  trying  to  make  ita 
determinations  based  only  on  the 
information  that  the  respondent  chooses 
to  provide.  See  Olympic  Adhesives  Inc. 
V.  United  States.  899  F.2d  1565, 1571- 
72  (Fed.  Cir.  1990). 

We  also  disapee  with  Pulton's 
argument  that  the  Department  should 
not  use  an  adverse  inference  in  selecting 
FA.  Section  776(b)  of  the  Act  provides 


that  adverse  inferences  may  be  used 
against  a  party  that  has  felled  to 
cooperate  by  not  acting  to  the  best  of  ita 
abilify  to  comply  with  requesta  for 
information.  As  discussed,  Pulton  has 
felled  to  cooperate  to  the  beat  of  ita 
abilify  in  this  review.  Although  Pulton 
requested  that  it  be  allowed  to  disregard 
Section  B  of  the  questionnaire  asking  for 
HM  sales,  the  Department  informed 
Pulton  that  it  should  respond  to  this 
portion  of  the  questioimaire  and  that 
failure  to  do  so  wrould  be  at  ita  own  risk. 
(See  Memorandum  to  the  File  from  Ron 
Trentham,  July  26. 1996).  Additionally, 
the  questionnaire  asked  Pulton  to 
provide  DIFMER  data  for  ita  home  sales. 
As  established  above,  this  is  aa  integral 
element  of  the  questfonnaira  because 
this  information  is  necessary  for  the 
Department  to  confirm  whidi  U.S.  and 
HM  sales  match.  Further,  this  is  a 
standard  element  of  the  questionnaire 
and  requesta  information  which  Pulton 
should  have  expected  it  would  be  asked 
to  provide,  given  ita  participation  in 
numerous  roller  chain  reviews.  See 
AFBs  VI.  at  2088.  Nevertheless,  as 
Pulton  asked  the  Department  if  it  could 
simplify  ita  repenting  requirementa 
because  it  mi^t  be  oveiburdened  in 
meeting  ita  fiill  reporting  requirementa. 
the  Department  did  offer  Pulton  an 
alternative.  Specifically,  the  Department 
submitted  to  Pulton  a  list  of  specific 
model  numben  and  advised  Pulton  that, 
at  a  minimum,  it  should  report  the 
DIFMER  data  for  these  moflels.  See 
Department  Letter  to  Pulton,  February  5, 
1997.  The  number  of  models  the 
Department  submitted  was  substantially 
less  than  the  number  of  models  Pulton 
sold  in  the  home  market,  significantly 
reducing  Pulton's  rnmrting  burden. 
Pulton,  however,  failed  to  provide  even 
this  information.  Ita  failure  to  cooperate 
with  even  this  minimal  request  cannot 
be  characterized  as  acting  to  tli9  best  of 
ItaaMlify.  ..;-•'. 

Moreow,  we  disa^ee  wiUi  PuHon's 
contention  that  the  Department  should 
not  use  the  43.29  percent  rate  as  adverse 
FA  because  it  has  no  probative  value. 
Because  the  FA  information  which  we 
are  using  in  this  review  constitutes 
secondary  information,  we  are  required 
under  section  776(c)  of  the  Act  to 
corroborate,  to  the  extent  practicable, 
the  facta  available  from  independent 
sources  reasonably  at  our  disposal.  The 
Statement  of  Administrative  Action 
(SAA)  provides  that  "corroborate" 
means  simply  that  the  Department  will 
satisfy  itself  that  the  secondary 
information  to  be  used  has  probative 
value.  [See  SAA  at  870).  To  corroborate 
the  secondary  information,  the 
Department  vrill,  to  the  extent  ' 


practicable,  examine  the  reliabilify  and 
relevance  of  the  information  to  be  used. 
Howevw.  unlike  other  types  of 
information,  such  as  input  coste  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dimiping  margins.  The  only  source  fat 
calciilated  margins  is  administrative 
determinations.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  total  adverse  facta  available 
a  calculated  dumping  margin  from  a 
prior  segment  of  the  proceeding,  it  ta  not 
necessary  to  question  the  reliabilify  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
ita  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  not  relevant  Where 
circumstances  and  facta  indicate  that 
the  selected  margin  is  not  appropriate  as 
adverse  facta  available,  the  Department 
will  disregard  the  margin  and  determine 
an  appropriate  margin.  See  Fresh  Cut 
Flowers  From  Mexico:  Fiital  Results  of 
Antidumping  Administrative  Review.  61 
FR  6812  (June  18. 1996). 

In  the  instant  case,  the  Department  is 
satisfied  that  the  43.29  percent  adverse 
FA  rate  is  relevant  to  the  current  period. 
It  is  a  final  calculated  rate  affirmed  by 
the  Court  of  International  Trade.  Sa»  - 
Ao/7er  CTiain.  Other  Than  Bicycle.  From 
Japan;  Preliadnary  Results  of 
Administrative  Review  of  Antidumping 
Finding,  46  FR  17068, 17070  (March  17. 
1981);  Roller  Chain.  Other  Than  Bicycle. 
From  Japan;  Final  Results  of 
Administrative  Review  of  Antidumping 
Fuidiiig,  46  FR  44468  (September  4, 
1961):  Roller  Chain.  Other  Than  Bicyde. 
from  Japan;  Final  Results  of 
Antidumping  Administrative  Review.  52 
FR  18004  (May  13, 1987);  Rollar  Chain. 
Other  Than  Bicycle,  from  Japan;  Plttat 
Results  of  Antidumping  Duty 
Administrative  Review.  57  HI  43697 
(September  22, 1992);  Sugiyama  Chain 
Co..  Ltd^  v.  United  States.  852  F.  Sun*. 
1103. 1114  (OT  1994).  The  43.29 
percent  ina^guably  relates  to  past 
practices  in  the  industry  as  it  is  an 
actual  margin  of  dumping  found  to  have  - 
existed  in  die  rollar  chain  industry. 
Pulton  has  provided  the  Department 
with  no  evidence  that  wotild  call  into 
question  the  relevance  of  this  rate. 
Absent  such  evidence,  the  43.29  percent . 
rate  representa  an  appropriate  adverse 
inference  regarding  the  level  of 
dumping  during  the  current  period. 
Furthermore,  in  employing  advene 
inferences,  the  SAA  authorizes  the 
Department  to  consider  the  extent  to 
wdiich  a  parfy  may  benefit  from  ita  own     ' 
lack  of  cooperation.  SAA  At  870.  The 
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Department  concludes  that  assigning  a 
43.29%  rate  to  Pulton  will  prevent  it 
from  benefitting  from  its  failure  to 
respond  to  the  Department's  requests  for 
information.  In  sum,  the  Department  is 
satisfied  that  it  has  met  the 
corroboration  requirement  of  section 
776(c)  and  can  apply  this  rate  to  Pulton 
as  adverse  FA  in  this  review. 


Enuma- 


«.  4»- 


Rniimii  argues  that  the  De{>artment 
should  not  use  a  FA  dumping  margin  in 
its  final  determination.  Rather,  the 
Department  should  calculate  a  dimiping 
mflrgi"  for  Fnnma  using  either  the 
November  15, 1996,  Daido  Tsusho  and 
Daido  Corporation  U.S.  sales 
questionnaire  response  or  the  June  12. 
1997,  Enuma  U.S.  sales  questionnaire 
response.  According  to  Enuma.  the 
Department  now  has  the  information  on 
the  record  to  calculate  dumping  margins 
regardless  of  whether  the  Department 
determines  that  Enuma  and  Daido 
Tsusho  are  affiliated  or  unaffiliated. 
Ftiiimii  contends  that  the  condition 
which  the  Department  relied  on  to  use 
FA  in  the  preliminary  determination. 
i.e..  necessary  information  is  not 
available  on  the  record,  no  longer  exists. 

Further.  Enimia  points  out  that  in  the 
notice  of  preliminary  results,  the 
Department  expressed  concern  over  the 
possible  integrity  of  Enuma 's  post- 
preliminary  results  submission. 
According  to  Fmima  there  are  three 
reasons  why  the  integrity  of  this 
submission  should  be  no  more  in  doubt 
than  the  integrity  of  any  other 
documents  submitted  by  Enuma  or  any 
other  respondent  prior  to  the 
preliminary  determination.  First.  Enuma 
has  provided  the  corporate  and  attorney 
certification  as  to  the  accuracy  of  its 
June  12. 1997,  response.  Second,  the 
June  12, 1997,  submission  is  potentially 
subject  to  verification.  Third,  all 
adjustment  data  submitted  with  the  Jime 
12. 1997.  submission  has  been 
previously  included  in  one  of  the  earlier 
questionnaire  responses  and  was 
potentially  subject  to  verification  as  part 
of  the  earUer  questionnaire  responses,  as 
well  as  part  of  the  June  12, 1997, 
submission. 

Based  on  Enuma's  response  to  issues 
raised  in  the  petitioner's  case  brief,  the 
petitioner  now  concurs  that  the 
Department  should  calculate  an  actual 
margin  for  Rniima  rather  than  applying 
FA. 

DOCPoeition 

We  agree  with  Enuma  and  have 
calculated  a  dimiping  margin  for  this 
final  determination  using  Enuma's 
original  HM  sales  questionnaire 
response  and  its  Jime  12. 1997.  U.S. 


sales  questionnaire  response,  in  our 
preliminary  determination,  we  found 
that  Enuma  is  not  affiliated  with  either 
Daido  Tsusho  or  Daido  Corporation  and 
stated  that  we  believed  that  the 
appropriate  U.S.  transactions  to  be 
reviewed  were  those  between  Enuma 
and  Daido  Tsusho.  Section  776(a)  of  the 
Act  authorizes  the  Department,  subject 
to  section  782(d).  to  use  FA  when 
necessary  information  is  not  available 
on  the  record.  Given  that  Enuma  had 
not  reported  its  sales  to  Daido  Tsusho  in 
the  U.S.  sales  listing,  we  could  not 
calculate  United  States  price  with 
respect  to  Enuma.  Therefore,  we  were 
compelled  to  use  FA.  However,  becaiise 
we  did  not  specifically  request  that 
Eniuna  provide  this  data  in  its 
supplemental  questionnaires,  we 
applied  non-adverse  FA. 

Subsequently,  we  requested  that 
Enuma  report  all  U.S.  sales  made  to 
Daido  Tsusho.  and  provide  additional 
explanations  and/or  clarifications 
regarding  the  nature  of  the  affiliation 
"and  any  forms  of  control  between  these 
companies.  Based  on  our  analysis  of 
Enuma's  submissions  of  June  12. 1997 
and  July  10, 1997.  we  have  determined 
for  purposes  of  the  final  results  that  the 
appropriate  U.S.  transactions  to  be 
reviewed  are  those  between  Enuma  and 
Daido  Tsusho. 

We  used  EP  in  accordance  with 
subsections  772(a)  of  the  Act  becaiise 
the  subject  merchandise  was  sold 
directly  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation  and  CEP  methodology  was 
not  otherwise  warranted  based  on  the 
facts  of  the  record.  We  calciilated  EP 
based  on  packed  prices  to  the  first 
unaffiliated  c\istomer  in  the  United 
States.  In  accordance  with  section 
772(c)(2)(A)  of  the  Act.  we  made  a 
deduction  for  inland  fireight  plant/ 
warehouse  to  customer. 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compared 
respondent's  volimie  of  HM  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  the  subject  merchandise  in 
accordance  with  section  773(aKl)  (B) 
and  (C)  of  the  Act  Since  respondent's 
aggregate  volume  of  HM  sales  of  the 
foreign  like  product  was  greater  than 
five  percent  of  its  aggregate  volume  of 
U.S.  sales  for  the  subject  merchandise, 
we  based  NV  on  HM  sales. 

We  made  deductions,  where 
appropriate,  from  the  starting  price  for 
inland  freight.  In  addition,  we  made  a 
circumstance-of-sale  adjustment  for 
credit  in  accordance  with  section 
773(a)(6KC)(iii)  of  the  Act.  We  deducted 
HM  p^tr>ci"g  costs  and  added  U.S. 


packing  cost  in  accordance  with 
sections  773(aX6)  (A)  and  (B)  of  the  Act 

Sales  to  an  affiliated  oistomer  in  the 
home  market  which  were  determined 
not  to  be  at  arm's-length  were  excluded 
from  our  analysis.  To  test  whether  these 
sales  were  made  at  arm's-length,  we 
compared  the  starting  prices  of  sales  of 
comparison  products  to  affiliated  and 
tmaffiliated  customers,  net  of  all 
movement  charges,  direct  and  indirect 
selling  expenses,  discount,  and  packing. 
Pursuant  to  19  CFR  353.45(a)  and  in 
accordance  with  our  practice,  where  the 
price  to  the  affiliated  party  was  less  than 
99.5  percent  or  more  of  the  price  to  the 
unaffiliated  party,  we  determined  that 
the  sales  made  to  the  affiliated  party 
were  not  at  arm's-length.  See  Final 
Results  1994-1995  at  64322.  64327. 

In  our  initial  questionnaire,  we  stated 
that  if  for  each  product  Enuma  sold 
during  the  POR  to  the  United  SUtes  it 
sold  the  identical  product  in  the 
comparison  market,  it  was  not  necessary 
to  supply  information  regarding  the 
DIFMER.  However,  we  also  stated  that 
if  Enuma  elected  not  to  supply  this 
information  and  we  later  detennined  for 
any  reason  that  a  United  States  sale 
should  be  compared  to  a  sale  of  a 
similar  product  in  the  comparison 
market,  we  might  have  to  resort  to  FA. 
In  response,  F"«"""  stated  that  it 
belieinsd  that  a  matching  HM  model 
existed  for  every  U.S.  model.  In  a 
supplemental  questionnaire  dated 
February  13, 1997,  we  again  informed 
Enuma  that  if  we  determined  that  there 
was  not  a  contemporaneous  sale  in  the 
home  market  of  an  identical  model  for 
every  model  of  chain  sold  in  the  United 
States,  or  that  these  sales  could  not  be 
used  as  a  basis  for  NV  for  any  reason, 
and  Kniimji  failed  to  report  its  HM  sales 
of  the  most  similar  merchandise,  we 
may  apply  FA  in  making  our 
determinations,  pnnmii  provided  no 
response  except  to  state  that  no  answer 
was  required.  Further,  we  noted  that 
Enuma  had  not  reported  CV  for  any  of 
the  models  sold  in  the  United  States 
during  the  POR  and  we  subsequently 
informed  Enuma  that  if  it  chose  not  to 
report  CV  and  we  were  unable  to  make 
price-to-price  comparisons  for  any 
reason,  we  might  apply  FA  in  making 
our  determinations.  Enuma  responded 
again  that  no  answer  was  required. 
Moreover,  in  its  revised  section  C 
response  submitted  to  the  Department 
on  July  10, 1997,  Enuma  failed  to 
provide  DIFMER  claiming  that  it  had 
made  sales  in  Japan  of  roller  chain 
identical  to  that  which  it  sold  in  the 
United  States  during  the  POR.  However, 
contrary  to  Enuma's  claims,  in 
conducting  our  margin  calculations  for 
Knnmn  we  discovered  a  number  of  sales 
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to  the  United  States  for  which  there 
were  no  contemporaneous  sales  of 
identical  merchandise  in  the  home 
market 

Since  Knuma  failed  to  provide 
DIFMER  information  and  did  not 
provide  CV  information,  we  are  unable 
to  calculate  a  margin  for  Emmia's 
unmatched  U.S.  sales.  Therefore,  we  are 
compelled  to  use  FA  with  regard  to 
these  sales  for  purposes  of  the  final 
results. 

Enuma's  hilure  to  report  DIFMER 
data,  information  which  it  controlled, 
despite  our  request  for  that  information 
and  our  warnings  regarding  the 
consequences  of  such  an  action,        ...    "^^ 
demonstrates  that  Enuma  failed  to    ' 
cooperate  to  the  best  of  its  ability  in  this 
review.  Thiis.  in  accordance  with 
776(b),  in  selecting  among  the  FA  for 
Enuma,  an  adverse  inference  is 
warranted.  As  FA  we  have  selected 
43.29  percent,  which  we  established 
above  in  the  FA  section  regarding 
Pulton.  This  rate  represents  the  highest 
calculated  rate  for  any  respondent  from 
any  prior  segment  of  this  proceeding 
and,  for  the  reasons  stated  above  in  the 
FA  section  regarding  Pulton,  meets  the 
conob(»ation  requirements  of  section 
776(c)  of  the  Act  f.fr 

Daido  Kogyo 

The  initial  questicmnaire  and 
supplemental  questionnaire  which  wre 
sent  to  Daido  Kogyo  were  identical  to 
those  sent  to  Eniimn  as  described  above. 
In  response  to  our  initial  questionnaire, 
Daido  Kogyo  stated  that  it  believed  that 
a  matching  HM  model  existed  bu  every 
U.S.  model.  In  response  to  our 
supplemental  questionnaire  dated 
Frnmiary  13. 1997  requesting  DIFMER 
data.  Daido  Kogyo  responded  that  no 
answer  was  required.  Finally,  in 
response  to  our  May  19. 1997  letter 
requesting  DIFMER  data.  Daido  Kogyo 
declined  to  provide  this  data,  stating 
that  it  believed  that  there  would  be  fisw, 
if  any,  unmatched  U.S.  sales.  Similar  to 
our  notice  to  Kniim*,  we  notified  Daido 
Kogyo  that  we  may  have  to  apply  FA  in 
making  our  determinations  if  its  claims 
later  proved  inaccurate.  Contrary  to 
Daido  Kogyo's  claims,  in  conducting  our 
margin  calculations  for  Daido  Kogyo,  we 
discovered  a  niunber  of  sales  to  the 
United  States  for  which  there  were  no 
contemporaneous  sales  of  identical 
merchandise  in  the  home  market  Since 
Daido  Kogyo  failed  to  provide  DIFMER 
information  and  did  not  provide  CV 
information,  we  are  unable  to  calculate 
a  margin  for  Daido  Kogyo's  unmatched 
U.S.  sales.  Just  as  in  the  situation  of 
Enuma,  described  above,  Daido  Kogyo's 
fidlure  to  report  diis  information, 
despite  our  information  requests  and 


our  warnings  regarding  the 
consequences  of  such  an  action, 
demonstrates  that  Daido  Kogyo  fsiled  to 
cooperate  to  the  best  of  its  ability  in  this 
review.  Therefore,  as  required  \iy 
section  776(a)  of  the  Act,  we  are 
compelled  to  apply  advose  FA  to  these 
sales  for  the  same  reasons  and  in  the 
same  manner  as  we  detennined  above 
for  Enuma.  v.    ,v 

Comment  3:  Levd  (^Trade/CEP  Offset 

Daido  Kogyo  argues  that  in  finHing 
that  no  difference  in  the  level  of  trade 
(LXST)  existed  and  in  denying  it  a  CEP 
ofEset,  the  Department  misintwi»eted 
'tiie  facts  and  the  law,  producing  a  result 
tmfoir  to  Daido  Kogyo.  Daido  Kogyo 
contends  that  because  a  difference  in 
LOT  exists,  even  if  no  LOT  adjustmmt 
can  be  made,  it  is  still  entitled  to  a  CEP 
oflEMt 

Daido  Kogyo  asserts  that  because  the 
Department  incorrectly  defined  the  CEP 
sale,  this  error  led  to  the  m^«tl^^«n 
conclusfon  that  there  is  no  diffarence  in 
LOT  between  CEP  and  HM  sales.  Daido 
Kogyo  further  argues  that  we  further 
misinterpreted  tha  CEP  ofbet  provision, 
section  773(a)(7HB)  of  the  Act,  by 
misidentifying  the  relevant  CEP  sales 
transaction.  \.y 

According  to  Daido  Kogyo,  the     VV.^ 
relevant  CEP  sales  transaction  to  be    '^■^' 
examined  for  LOT  analysis  is  the  point 
at  the  company's  factory  door.  Daido 
Kogyo  bases  this  assertion  on  its    ■.,■'■  .e' 
interpretation  that  the  statute  requires 
all  costs  to  be  deducted  beck  to  me 
factory  door.  Daido  Kogyo  asserts  that 
not  only  is  our  preliminary 
determination  in  error,  but  that  the  i(f.  -  -v 
Department's  r^^lations  are  as  well. 
Daido  Kogyo  further  asserts  that  the 
Department  erroneously  collapsed 
Daido  Kogyo,  Daido  Tsusho,  and  Daido 
Corporation  into  one  company  for 
purposes  of  LOT  analysis. 

D^do  Kogyo  also  contends  that  the 
Department  omitted,  overlooked,  ov^  .. 
misunderstood  certain  facts  on  the 
record  regarding  Daido  Kogyo's  selling 
functions,  in  particular  its  HM  sales 
practices.  Specffically.  Daido  Kogyo 
asserts  that  the  Department  missed 
major  differences  between  the  selling 
functions  Daido  Kogyo  performed  for 
HM  customers  and  those  it  performed 
for  CEP  sales. 

The  petitioner  mnmtaina  that, 
consistent  with  the  Department's  - 
preliminary  results,  Daido  Kogyo  is  not 
entitled  to  a  LOT  adjustment  or  a  CEP 
ofEset  Specifically,  the  petitioner  states 
that  Daido  Kogyo  sold  roller  chain  to  the 
United  States  through  Daido  Tsusho. 
AcctMdingly,  once  U.S.  selling  expenses 
and  U.S.  profit  are  deducted,  the 
merchandise  is  not  at  the  tactary  door. 


but  rather  at  the  same  LOT  as  Daido 
Tsusho's  EP  sales.  For  example,  the 
petitioner  mAjnt^iint'  that  the 
Department  did  not  make  a  deduction 
for  the  profit  earned  by  Daido  Tsuaho  on 
the  CEP  transactions.  Furthermora,  the 
petitioner  argues  that  Daido  Kogyo's 
argument  conoaming  the  appropriate 
starting  point  for  comparing  CS*  and 
home  market  transactions  was 
previously  considered  and  rejected  by 
the  Depertment  in  formulating  the  new 
antidumping  regulations. 

MoreovOT,  the  petitioner  argues  that  in 
case  the  Department  were  to  revisit  its 
preliminary  results  position  on  this 
issue,  it  should  include  a  determination 
as  to  whether  Daido  Kogyo  has 
cooperated  to  the  best  of  its  ability  in 
providing  data  to  the  Department  that 
would  permit  it  to  make  a  traditional 
LOT  adjustment  Specifically,  the 
petitioner  objects  to  Daido  Kogyo's 
assertion  that  there  is  only  one  LOT  in 
the  home  marivt  even  though  the 
company  sells  roller  chain  to  OEMs, 
trading  companies,  and  local 
distributon.     - 

DOC  Position 

We  agree  with  the  petitioner  that 
Daido  Kogyo  has  not  demonstrated 
r  eligibility  for  a  CEP  ofiset  Daido 
Kogyo's  position  is  at  odds  with  the      ' 
Department's  determination  in  several 
significant  respects:  (1)  how  the 
Department  defined  the  starting  price  of 
the  CEP  safe  and  detennined  whether 
U.S.  and  HM  sales  were  made  at 
different  points  in  the  chaimels  of        _^ : 
distribution;  (2)  whether  the  selling 
functions  performed  for  Daido  Kogyo's  ^ 
CEP  sales  were  suffideatiy  different 
from  those  performed  for  HM  sales;  (3)  ^ 
whether  HM  and  CEP  sales  were  at   ^  V 
different  stages  of  marketing,  and  (4)     - 
whether  the  Department  created  an        , 
artificial  distinction  between  HM  and    '." 
CEP  sales. 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  LOT  as  the  EP  or  CEP.  The  NV 
LOT  is  that  of  the  starting-price  sales  in 
the  comparison  market  or,  when  NV  is 
based  on  CV,  that  of  the  sales  from 
which  we  derive  selling,  general  and 
administrative  (SG&A)  expenses  and 
profit  For  EP.  the  U.S.  LOT  is  the  level 
of  the  starting-pricf  sale,  which  is 
usually  from  exporter  to  importer.  For  -^  - 
CEP.  it  is  the  level  of  the  constructed 
sale  from  the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
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the  unafBliated  customer.  If  the 
comparuon-market  sales  are  at  a 
difbnnt  LOT,  and  that  difiisrence 
•fiiBcts  price  comparability,  as 
manifiBsted  in  a  pattern  of  consistent 
{nice  difierences  between  the  sales  on 
which  NV  is  baaed  and  comparison- 
maiket  sales  at  the  LOT  of  the  export 
transaction,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act 
Finally,  for  CEP  sales,  if  the  NV  level  is 
more  remote  from  the  bctory  than  the 
CEP  level  and  there  is  no  basis  for 
determining  whether  the  difiiBrence  in 
the  levels  between  h4V  and  CEP  affects 
price  comparability,  we  adjust  NV 
under  section  773(a)(7)(B)  of  the  Act 
(the  CEP  offset  provision).  See  Certain 
Welded  Caibon  Steel  Standard  Pipes 
and  Tubes  Front  India:  Preliminary 
Results  of  New  Shipper  Antidumping 
Duty  Administrative  Review,  62  PR 
23760.  23761  (May  1, 1997);  see  also 
Antifriction  Bearing  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  et.  al.  62  FR 
54043.  54056  (October  17. 1997)  lAFBs 

VD)- 

First,  as  to  Daido  Kogyo's  argument 
that  the  Department  erroneously  defined 
the  CEP  sale,  we  agree  with  petitioner 
that  the  relevant  transaction  is  at  the 
point  after  U.S.  selling  expenses  and 
U.S.  profit  are  deducted,  and  not  at  the 
factory  door.  With  respect  to  section 
773(a)(7)(B)  of  the  Act.  Daido  Kogyo 
argues  that  the  "only  realistic 
interpretation  of  the  statute  is  that  the 
LOT  for  CEP  sales  is  at  the  factory 
door."  See  Daido  Kogyo  Brief  at  24 
(Brief).  Yet.  Daido  Kogyo  itself 
acknowledged  that  the  statute  lends 
itself  to  "two  possible  interpretations  of 
the  phrase  'level  of  trade  of  the 
constructed  export  price,'  "  the  ex- 
&ctory  price  or  the  price  from  the 
affiliated  importer  to  an  unaffiliated 
U.S.  cxistomer.  See  id.  (emphasis 
added). 

However,  the  crux  of  Daido  Kogyo's 
argument  is  that  it  disagrees  with  the 
Department's  regulations  under  the 
statute,  apart  from  our  preliminary 
determination.  Specifically,  Daido 
Kogyo  asserts  that  the  regulations  fail  to 
distinguish  between  a  HM  price  which 
includes  those  expenses  which  are 
deducted  under  section  772(d)  and  a 
CEP  price  lacking  such  expenses.  See 
Brief  at  19.  While  Daido  Kogyo's 
disagreement  with  ti)p  Department's 
regulations  on  this  issue  is  outside  our 
present  purview,  we  disagree  with 
Daido  Kogyo's  interpretation  as  to  how 
CEP  is  defined.  Pursuant  to  section 
773(aK7KA)  of  the  Act.  the  Department's 
practice  has  been  to  examine  the 
relevant  selling  functions  included  in 
the  CEP  after  making  deductions  under 


section  772(d)  of  the  Act  See  SAA  at 
823;  see  also  Gray  PorUand  Cement  and 
Clinker  from  Afedco.  Final  Results  of 
Antidumping  Administrative-Review,  62 
FR  17146. 17156.  (Afwil  9, 1997) 
(Mexican  Cement). 

Daido  Kogyo  additionally  argues  that 
the  selling  functions  it  performed  for 
CEP  sales  were  difiiarent  from  those 
performed  for  HM  sales.  Our  practice,  as 
reflected  in  the  new  regulations,  is  that 
differences  in  selling  activities  are  a 
necessary  but  not,  in  themselves,  a 
sufficient  condition  for  finding  a 
difliarence  in  marketing  stages.  See  19 
CFR  351.412  (cM2):  see  a7so  Mexican 
Cement  at  17157.  We  analyzed  all  of  the 
selling  functions  (or  activities)  included 
in  the  CEP  after  making  deductions 
under  section  772(d)  of  the  Act.  and 
compared  them  to  the  ones  performed 
for  HM  sales.  We  considered  all  selling 
activities  of  all  affiliated  parties  for  CEP 
sales  (i.e.,  Daido  Kogyo  and  Daido 
Tsusho),  after  disregarding  selling 
activities  associated  with  the  selling 
expenses  deducted  under  section  772(d) 
of  the  Act.  We  noted  that  Daido  Kogyo 
itself  stated  that  Daido  Tsusho  was  a 
selling  organization  for  CEP  sales  [see 
Brief  at  33)  and  foun<f  that  Daido  Kogyo 
and/or  Daido  Tsusho  performed  selling 
functions  for  CEP  sales,  in  addition  to 
those  selling  functions  performed  by 
Daido  Corporation,  which  included  the 
following:  preparing  chain  for  export 
shipment,  arranging  its  transportation 
from  plant  to  a  Japanese  port,  carrying 
or  maintaining  inventory  in  )apan,  and 
export  sales  administration  and  billing. 
We  note  that  Daido  Kogyo's  selling 
functions  performed  with  respect  to 
sales  to  HM  customers  are  not 
significantiy  different  from  those 
peorformed  with  respect  to  CEP  sales. 
Further,  we  note  that  the  facts  as  to 
Daido  Kogyo's  distribution  process  are 
virtually  the  same  as  in  a  prior  segment 
of  this  proceeding,  the  1994-1995  POR. 
where  we  determined  on  these  fects  that 
there  were  no  significant  difiiarences 
between  selling  activities  performed  for 
HM  sales  and  tluMe  performed  for  CEP 
sales  and  thus  determined  that  there 
was  no  difference  in  LOT  [see  Final 
Results  1994-1995  at  64326-27). 

In  addition,  based  on  our  analysis  of 
Daido  Kogyo's  responses,  we  identified 
a  single  maiketiitg  stage  in  the  home 
market,  that  of  distributor.  In  the  CEP 
market,  we  also  identified  a  single  stage 
of  marketing  to  a  distributor,  from  Daido 
Tsusho  to  Daido  Corp.  Therefore,  we 
concluded  that  Daido  Kogyo's  home 
market  and  CEP  sales  were  therefore  at 
the  same  marketing  stage. 

Finally,  we  turn  to  I^do  Kogyo's 
argument  that  the  Department, 
erroneously  and  contrary  to 


Congressional  intent,  created  an 
artificial  distinction  between  companies 
which  export  directly  to  the  United 
States  and  those  which  export  through 
an  affiliated  trading  company.  We  find, 
on  the  contrary,  that  to  ignore  the 
selling  functions  performed  by  Daido 
Tsusho  as  a  sellii^  organization  for  CEP 
sales  would  result  in  Uie  very  sort  of 
distorted  resulU  which  Daido  Kogyo 
seeks  to  avoid.  No  new  facts  have  been 
introduced  since  our  preliminary  results 
that  would  warrant  a  reversal  of  our 
preliminary  results. 

Based  on  the  above,  we  do  not 
consider  Daido  Kogyo's  sales  in  the 
home  market  and  in  the  U.S.  market  to 
be  at  a  different  LOT.  Consequently,  we 
determined  that  Daido  Kogyo  is  not 
entiUed  to  a  LOT  adjustment  Thus,  no 
CEP  offset  has  been  granted  for  the  final 
results. 

Comment  4:  Commission  Offset 

Daido  Kogyo  claims  that  the  '.   \ 

Department,  in  calculating  NV.  '  ' 

erroneously  denied  it  a  commiasitHl 
offset  adjustment.  Daido  Kogyo  argues 
that  this  offMt  should  have  included  its 
total  indirect  selling  expenses, 
including  HM  sales  commissions  not 
separately  claimed.  Daido  Kogyo  urges 
the  Department  to  deduct,  in  the 
manner  of  a  commission  ofEset,  its  total 
indirect  selling  expenses  in  the  home  . 
market  as  Daido  Kogyo  had  originally    -' 
reported,  which  included  HM  ^ 

commissions  as  (>art  of  this  amount  and 
not  as  a  separate  deduction. 

"The  petitioner  disagrees  that  Daido 
Kogyo  is  entiUed  to  this  commission 
offset.  The  petitioner  notes  that  Daido  -.'-^ 
Kogyo  states  that  it  paid  commissions  to 
unaffiliated  sales  representatives  in  the 
United  States  but  did  not  claim  these  ^'•% 
conunissions  as  a  deduction  to  U.S. 
price.  Further,  the  petitioner  also  notes 
that  I>aido  Kogyo  actually  made 
commission  payments  in  the  home 
market,  which  it  reported  as  part  of  HM 
indirect  selling  expenses,  ratlwr  than 
transaction-specific  amounts  for  each 
HM  sale  where  applicable.  Moreover, 
the  petitioner  argues  that  there  is  no 
basis  for  assuming  that  had 
commissions  been  reported  for  each  of 
these  HM  transactions,  they  would  have 
been  compered  to  U.S.  sales  where 
commissions  were  paid.  Therefore,  the 
petitioner  contends  that  Daido  Kogyo 
should  not  benefit  from  its  failure  to 
follow  the  Department's  instructions. 

DOC  Position 

We  agree  with  the  petitioner  that  sales 
commissions  were  in  fact  paid  by  Daido 
Kogyo  in  both  the  home  market  and  in 
the  United  States.  When  a  respondent 
has  incurred  commission  costs  in  both 
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the  U.S.  and  home  markets,  it  is 
standard  Departmental  practice  to 
simply  deduct  the  commission  amounts 
from  the  reported  HM  and  U.S.  prices  to 
calculate  NV  and  CEP.  [See 
Antidumping  Manual,  Import 
Administration,  International  Trade 
Administration,  Department  of 
Commerce  [Antidumping  Manual), 
Chapter  8.  p.  30).  However,  in  this 
instance.  liteido  Kogyo  has  failed  to 
report  its  HM  commission  expenses  in 
an  appropriate  manner  for  us  to  make 
this  deduction.  Despite  our  request  for 
transaction-specific  HM  commission 
expenses,  Daido  Kogyo  stated  that       > 
because  the  commission  amounts  paid 
in  the  home  market  were  very  small,  it 
"has  elected  not  to  claim  a  direct 
expense  deduction  for"  this  item.  See 
Daido  Kogyo's  Supplemental 
Questionnaire  Response.  March  10, 
1997  at  28.  The  only  commission 
information  which  Daido  Kogyo 
reported  was  in  aggregate  form  for  the 
POR  and  lacked  any  explanation  of  how 
the  figure  related  to  sales  of  subject 
merchandise. 

In  addition,  we  agree  with  the 
petitioner  that  a  respondent  should  not 
benefit  from  its  failure  to  follow  die 
Department's  instructions.  Accordingly, 
because  we  are  imable  to  determine 
what  portion  of  Daido  Kogyo's 
cfnnmission  expense  is  related  to  the 
sale  of  subject  merchandise,  we  have 
not  made  any  deduction  from^  HM  price 
for  commission  in  the  mar^n 
calculation  program  for  Daido  Kogyo  in 
these  final  results. 

Further,  we  disagree  with  Daido 
Kogyo's  argiunent  that,  in  lieu  of  a 
direct  HM  commission  deduction,  we 
should  use  indirect  selling  expenses  as 
a  basis  for  granting  a  commission  offset 
adjustment.  Such  an  ofEset  adjustment  is 
only  made  when  commission  expenses 
are  incurred  in  one  market  and  not  in 
the  other.  (See  Antidumping  Manual, 
Chapter  8.  p.  31).  Since  this  is  not  the 
case  here,  we  have  removed  the 
commission  oSwt  adjtistment  from  the 
margin  calculation  program  for  Daido 
Kogyo,  (at  line  niunbers  547-558).  for 
these  final  results. 

nnal  Results  of  Keview 

As  a  result  of  our  analysis  of  the 
comments  received,  we  determine  that 
the  following  margins  exist  for  the 
period  Aprtt  1, 1995  through  March  31, 
1996: 


Manulacturer/exporter 

Weighted^v- 

ersge  margin 

percentage 

Dakto  Kogyo „.. 

Enuma 

Izumi 

«.S4 
1.57 
2J6 

Manufacturer/exporter 

WsigMec^av- 

arage  maigm 

percentage 

PuHon  ,■■„ .,.., 

R.K.  Excer 

43.29 

(advaiaeFA) 

0.17 

iDleiit  Not  To  Revoke 

As  we  noted  in  our  preliminary 
results,  Daido  Kogyo  and  Enuma 
submitted  a  request  in  accordance  widi 
19  CFR  353.25  (b)  to  revoke  the  order 
with  respect  to  its  sales  of  roller  chain 
in  the  United  States.  (See  Prelimiitary 
ReeultM  at  25171).  In  these  final  results 
and  those  of  our  most  recently 
completed  administrative  review  of  this 
order,  the  margins  calculated  for  Daido 
and  Enuma  were  greater  than  de 
minimis.  See  Final  Results  1994-1995  at 
64327.  Therefore,  we  determine  that 
Daido  Kogyo  and  F.nuin^i  do  not  qualify 
(ca  revocation  at  this  time. 

Cash  Deposit  Requirements 

The  following  d^xMit  requirements 
shall  be  effective  upon  pubUcation  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  the  subject  merchandise  from  Japan 
that  are  entered  or  withdrawn  from    . 
warehouse,  for  consumption  on  of  after 
the  pubUcation  date,  as  provided  for  by 
section  751(a)(1)  of  the  Act  (1)  the  cash 
deposit  rate  for  the  reviewed  companies 
will  be  the  rates  listed  above,  except 
that  for  VK  Excel  whose  weighted- 
average  margin  is  less  than  0.5  percent 
and  therefore  de  minimis,  the 
Department  shall  require  a  zero  deposit 
of  estimated  antidumping  duties;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  these  reviews,  a 
prior  review,  or  the  original  LTFV     . 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacture  of  the  merchandise: 
and  (4)  the  cash  dqxMit  rate  for  aU  other 
manufacturers  or  exporters  will 
contimie  to  be  15.92  percent,  the  all 
others  rate  based  on  the  first  review 
conducted  by  the  Department  in  whidi 
a  "new  shipper"  rate  was  established  in 
the  final  rmults  of  antidumping  finding 
administrative  review  C48  n(  51801, 
November  14, 1983). 

These  deposit  requirements  shall 
remain  in  efiiect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  For  assessment  purposes,  we 
have  calculated  exporter/importer- 
specific  assessment  rates  fax  roller 

rhnfn 

Wlnre  entered  value  or  entered 
quantity  data  is  not  available,  we  have 
divided  for  both  EP  and  CEP  sales, 
where  applicable,  the  total  dumping 
margins  (calculated  as  the  difference 
between  NV  and  EP  (or  CEP))  for  each 
importw  by  the  total  number  of  units 
sold  to  the  importer.  We  will  direct 
Customs  to  assess  the  resulting  unit 
dollar  amount  against  each  unit  of 
subject  merchandise  mtered  by  the 
importer  during  the  POR. 

This  notice  serves  as  a  final  remindn 
to  importers  of  their  responsil^ty 
under  19  CFR  353.26  to  file  a  certificata 
regarding  the  reimbursonent  of 
antidumping  duties  prior  to  liqiiidation 
of  the  relevant  entries  during  this         *' 
review  period.  Failure  to  comply  with    \'^' '' 
this  requirement  could  result  in  the  '  ..< 

Secretary's  presimiption  that  "  ~ 

reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidiunping  duties. 

This  notice  also  serves  as  a  final   <>    ..,. 
reminder  to  parties  subject  to        ,    '      ' 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  AJ>0  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  the  retum/destroction  of 
APO  materials  or  omversion  to  judicial  ^ 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation 

This  administrative  review  and  notice  ' 
are  in  accordance  vrith  section  751(a)(1)-  ..^ 
of  the  Act  (19  U.S.C.  Sec.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  October  31, 1997. 
Sobart  S.  LaRMM.    ■  ;  ^  ^^  <^y:'^  --.-^'^Jt^ 
Assistant  Secretary  for  mpM"  '  -'  '     • 
Adaiinistratimi. 

(FR  Doc  97-29630  Filed  1  i"7-97;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

imtmational  Trad*  Admlnlstratfon 

(A-63»-8iQ| 

StainiMS  StMl  Bar  From  India: 
Pralimlnary  Raaulta  of  Antldufnping 
Duly  Admlnistrativa  Review  and  Partial 
Tarmmatlon  of  AdmlnlatraMv  Ravi— r 

AOCNCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
•ntidimiping  duty  administrative 
review:  Stainless  Steel  Bar  from  India. 

aUMMARY:  In  response  to  requests  from 
Mukand  Limited  ("Mukand")  and  Ferro 
Alloys  Corporation  Limited  ("Fac«"). 
the  Department  of  Commerce  ("the 
Department")  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  bar  from  India.  This  review  coven 
Mukand's  sales  of  the  subject 
marehandise  to  the  United  States  during 
the  period  February  1. 1996  through 
January  31. 1997. 

Although  we  included  Facor  in  our 
initiation  notice  for  this  review,  we 
tubaequentiy  initiated  a  new  shipper 
review^  covering  the  same  review 
period,  for  that  company.  ConsequenUy. 
we  are  terminating  this  review  with 
.  ncpect  to  Facor. 

We  have  preliminarily  determined 
th«t  Mukand's  sales  have  been  made 
below  normal  value  ("NV").  If  these 
praliminary  results  are  adopted  in  our 
anal  results  of  administrative  review. 
W9  will  instruct  the  U.S.  Customs 
Service  to  assess  antidumping  duties 
eipial  to  the  difference  between  the 
ejqtort  price  CEP)  and  the  normal  value 
(NV). 

Intoested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  are 
requested  to  submit  with  the  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  suaomary  of  the  argument 

;  OATE:  November  10, 1997. 


ran  FumHER  mfomiation  contact: 
Jennifer  Yeske  or  Craig  Matney,  Office  1, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington 
D.C  20230;  telephone  (202)  482-0189  or 
(202)  482-0588,  respectively. 

Appkkahie  SUtute 

Unlees  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 


Act")  by  the  Uruguay  Rbund 
Agreements  Act  t.-:>- 

SUPPLEMBfTARY  MFONMATION: 

Background 

On  February  24, 1997,  the  Department 
received  a  reouest  from  respondents  to 
conduct  an  administrative  review  of  the 
antidiunping  duty  order  on  stainless 
steel  bar  from  India  produced  by 
Mukand.  The  Departinent  published  in 
the  Fednvl  Kegi^er,  on  March  18, 
1997,  a  notice  of  initiation  of  an 
administrative  review  of  Mukand 
covering  the  period  February  1. 1996 
through  January  31. 1997  (62  FR  12793). 

Scope  of  Review 

hnpcnts  covered  by  this  review  are 
shipments  of  stainless  steel  bar  ("SSB"). 
SSB  means  articles  of  stainless  steel  in 
straight  lengths  that  have  been  either 
hot-rolled7u»ged.  turned,  cold-drawn, 
cold-rolled  or  otherwise  cold-finished, 
or  ground,  having  a  uniform  solid  cross 
section  along  their  whole  length  in  the 
shape  of  circles,  segments  of  circles, 
ovals,  rectangles  (including  squares), 
triangles,  hexagons,  octagons,  or  other 
convex  polygons.  SSB  includes  cold- 
finished  SS&  that  are  turned  or  groimd 
in  strai^t  lengths,  wbethw  produced 
from  hot-rolled  bar  or  from  straightened 
and  cut  rod  or  win,  and  reinforcing  ban 
that  have  indentations,  ribs,  grooves,  or 
other  deformations  produced  during  the 
rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 
v^ch  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  wire  (i.e.,  cold-formed 
products  in  coils,  of  any  uniform  solid 
cross  section  along  their  whofe  length, 
which  do  not  coitrorm  to  the  definition 
of  flat-rolled  products),  and  angles, 
shapes  and  sections. 

llie  SSB  subject  to  these  orden  is 
currenUy  classifiable  imder  subheadings 
7222.10.0005,  7222.10.0050, 
7222.20.0005,  7222.20.0045, 
7222.20.0075,  and  7222.30.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
order  is  dispositive.  ..^-^ 

Feriod  of  Review 

This  review  coven  one  manufacturer/ 
exporter,  Mukand,  and  the  period 
February  1. 1996  through  January  31. 
1997. 


Partial  Tenninatioii  of  Review 

Facor  was  included  in  our  notice  of 
initiation  of  this  review  because  we 
received  a  request  for  an  administrative 
review  of  that  company.  However,  Facor 
also  submitted  a  timely  request  for  a 
new  shipper  review  covering  the  same 
period.  On  March  28, 1997,  we 
published  a  notice  of  initiation  of  a  new 
shipper  administrative  review  covering 
Facor  for  the  same  review  period  (see  62 
FR  14886).  Therefore,  we  are 
terminating  this  review  with  respect  to 
Ferro  Alloys  Corporation  Limited. 

VthScmtion 

As  provided  in  section  782(i)  of  the 
Act.  we  verified  information  provided 
by  the  respondent  by  using  standard 
verification  procedures,  including  on*^  * 
site  inspection  of  the  respondent's 
facilities,  the  examination  of 
appropriate  sales  and  financial  records, 
and  selection  of  original  documraitatioa 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
public  vereion  of  the  verification  report. 

Uaited  SUtea  Price 

In  calculating  price  to  the  United 
States,  we  used  export  price  ("EP').  in 
accordance  with  section  772(a)  of  the 
Act,  because  the  subject  mochandiaa  i  ^ 
was  sold  directly  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation  into  the  United  Statea  and 
constructed  export  price  was  not., 
otherwise  indicated.  x^  -     • 

We  calculated  EP  besed  on  the  price 
bom  Mukand  to  an  unaffiliated 
customer  prior  to  importation  into  the 
United  States.  In  accordance  with 
section  772(c)(2)  of  the  Act,  we  made  ^- 
deductions  for  fbreign  inland  freight 
and  international  frei^t 

Mukand  claimed  an  upward 
adjustment  to  EP  for  a  "duty  drawback" 
scheme.  In  the  preliminary 
determination  of  the  first  administrative 
review  of  this  order  (see  62  FR  10540  at 
10541,  March  7, 1997),  we  analyzed  the 
functioning  of  this  duty  drawback 
scheme  and  found  that  it  did  not  meet 
the  Department's  standards  for  an 
upward  adjustment  to  EP.  We  r  ■■ 

maintained  our  position  in  the  final 
determination  [see  62  FR  37030,  July  10. 
1997).  We  have  reexamined  the  scheme 
in  regard  to  Mukand,  and  have  found  no 
besis  (Mi  which  to  deviate  from  the 
Department's  previous  decision. 
Therefore,  we  have  not  made  an 
adjustment  to  EP.  Howevw,  for  those 
sales  for  which  CV  is  the  basis  for  NV. 
we  have  oEbet  the  per  unit  direct 
materials  cost  to  account  for  die  credits 
(«ae  Nonaal  Value  section). 
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NonnalValna 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compared 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)  of  the  Act.  Because  the 
aggregate  volume  of  home  market  sales 
of  the  foreign  like  product  was  greater 
than  five  percent  of  the  aggregate 
voliune  of  U.S.  sales  of  the  subject 
merchandise,  we  determined  that  the 
home  market  provides  a  viable  basis  for 
calculating  NV.  Therefore,  in 
accordance  with  section  773(a)(l)(BMi) 
of  the  Act,  we  based  NV  on  the  prices 
at  which  the  foreign  like  product  was 
fint  sold  to  unaffiliated  customen  for 
consumption  in  the  exporting  country, 
in  the  usual  commercial  quantities  and 
in  the  ordinary  course  of  trade. 
Respondent  claimed  that  there  is  no 
difference  in  the  level  of  trade  between 
the  U.S.  and  the  home  markets.  We 
examined  the  data  submitted  regarding 
the  channels  of  distribution  and  selling 
expenses  in  the  two  markets.  While 
there  are  different  chaimels  of 
distribution,  many  of  the  selling 
expenses  are  consistent  across  all 
channels.  While  there  may  be  some 
additional  expenses  in  the  home  market 
for  the  Del  Credre  and  consignment 
sales,  respondent  did  not  claim  an 
adjustmmit  or  provide  information 
supporting  sudi  an  adjustment 

Based  on  a  cost  allegation  presented 
by  petitionen,  the  Department  found 
reasonable  grounds  to  believe  or  suspect 
that  sales  by  the  respondent  in  the  home 
market  were  made  at  the  prices  below 
their  respective  costs  of  production 
("CCH*s").  As  a  result,  the  Department 
initiated  an  investigation  to  determine 
whether  the  respondent  made  home 
market  sales  during  the  POR  at  prices 
below  its  COP,  within  the  meaning  of 
section  773(b)  of  the  Act. 

We  calculated  OOP  as  the  sum  of  the 
respondent's  cost  of  materials,  latxir  and 
overhead  for  the  foreign  like  product, 
plus  amounts  for  G&A  and  packing 
costs,  in  accordance  with  section 
773(b)(3)  of  the  Act  We  compared  COP 
to  home  market  sales  of  the  fbreign  like 
product,  as  required  under  section 
773(b)  of  the  Act,  in  order  to  determine 
whether  these  sales  had  been  made  at 
prices  below  COP.  On  a  product-specific 
basis,  we  compared  COP  to  the  hoine 
market  prices,  less  any  applicable 
movement  charges,  discounts, 
commissions,  selling  expenses  and 
packing  expenses. 


In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP,  we  examined  whether  (1) 
Within  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities;  and  (2)  such  sales  were  made 
at  prices  which  permitted  recovery  of  all 
costs  within  a  reasonable  [>eriod  of  time 
in  the  normal  course  of  trade.  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  during  the  POR  were 
at  prices  below  COP,  we  found  that 
below  cost  sales  of  that  model  were 
made  in  "substantial  quantities"  within 
an  extended  period  of  time,  in 
accordance  with  section  773(b)(2)  (B) 
and  (C).  To  determine  whether  prices 
provided  for  recovery  of  costs  within  a 
reasonable  period  of  time,  we  tested 
whether  the  prices  that  were  below  the 
per  imit  cost  of  production  at  the  time 
of  the  sale  were  above  the  weighted 
average  per  unit  cost  of  production  for 
the  POR,  in  accordance  with  section 
773(bX2)(D).  Where  we  found  that  a 
substantial  quantity  of  sales  during  the 
POR  were  below  cost  and  not  at  prices 
that  provided  for  recovery  of  costs 
within  a  reasonable  period  of  time,  we 
disregarded  the  below  cost  sales. 

Where  NV  was  calculated  using  prices 
to  unaffiliated  customen,  we  made 
appropriate  adjiistments  to  those  prices. 
Fint  we  deducted  home  market  inland 
freight  and  home  market  ptx^Ung  costs. 
Where  there  were  differences  in  the 
merchandise  to  be  compared,  we  made 
adjustments  in  accordance  with  section 
773(a)(6)(CKii)  of  the  Act  to  account  for 
those  differences.  We  also  added  U.S. 
packing  costs  in  acccndance  with 
section  773(a)(6)(A)  of  tiie  Act.  We  also 
made  circumstance-of-sale  adjustments 
for  differences  in  credit  costs  and  bank 
charges  between  the  two  markets  in 
accordance  with  section  773(a)(6MC)(iii) 
of  the  Act  Finally,  we  adjusted  for 
commissions  paid  in  the  home -market 
by  deducting  the  commissions  from  the 
NV  and  ofbetting  the  commissions  with 
indirect  selling  expenses  incurred  on 
sales  to  the  United  States,  up  to  the 
amount  of  the  home  market  .  j"  _ ! 
commission. 

Where  there  was  no  above  cost  home 
market  sale  for  comparison,  NV  was 
based  on  CV.  In  accordance  with  section 
773(eHl)  of  the  Act,  we  calculated  CV 
based  on  the  siun  of  respondent's  cost 
of  materials  (net  of  import  duty  credits 
earned  on  ito  U.S.  sale),  labor,  overhead. 
SG&A,  profit,  and  U.S.  packing  costs.  In 
accordance  with  section  773(e)(2HA)  of 
the  Act,  we  based  SG&A  expenses  and 
profit  on  the  amounts  incurred  and 
recdized  by  the  respondent  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 


ordinary  course  of  trade,  for 
consumption  in  the  foreign  country. 

Preliminary  Keeolts  of  the  Review 

As  a  result  of  our  comparison  of  EP 
and  NV,  we  preliminarily  determine  the 
following  weighted-average  dumping 
margin: 


Manufaclunw/ 
exporter 

^ — 1  — ■ 

rvnoo 

Margin 
ipm- 
oenO 

MiAMd  

2^/96-1/31/97 

6J» 

Parties  to  the  proceeding  may  request . 
disclosure  within  five  days  of  the  date  .  - 
of  publication  of  this  notice.  Any 
interested  party  may  request  a  h«Mirif^g 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  fint  woriuiay  thereafter. 
Interested  parties  may  submit  case  brieb 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rrtmttal  briefe,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than    : 
37  days  after  the  date  of  publication  of 
this  notice.  The  Department  will  issue     • 
the  final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
comments,  within  120  days  of 
publication  of  these  preliminary  results.  ' 

Upon  completion  of  this 
administrative  review,  the  Department 
shall  determine,  and  the  U.S.  Customs 
Service  shall  assess,  antidumping  duties 
on  all  appropriate  entries.  Individual 
differences  between  EP  and  NV  may 
vary  from  the  percentages  steted  above. 
We  have  calculated  an  importer-specific 
duty  assessment  rate  based  on  the  ratio 
of  the  total  amount  of  AD  duties 
calculated  for  the  examined  sales  made 
during  the  POR  to  the  total  value  of 
subject  merchandise  entered  during  the 
POR.  In  order  to  estimate  the  entered 
value,  we  subtracted  international    ■*'  - 
movement  expenses  (e.g.,  international 
freight)  from  the  gross  sales  vahie.  This 
rate  will  be  assessed, uniformly  on  all 
entries  made  during  the  POR.  The     ,  . 
Department  will  issue  appraisement  '"V 
instructions  direcUy  to  tibe  Customs  f^  ;  ~ 
Service. 

The  foUovring  deposit  requirement 
will  be  effective  upon  publication  of  the 
final  results  of  this  antidtmiping  duty 
administrative  review  for  all  shipments 
of  stainless  steel  bar  from  India  entered, 
or  withdrawn  from  warehouse,  for     x  .^,  - 
consumptton  on  or  after  the  publication   ^ 
date,  as  provided  for  by  section 
751(aXl)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  company  will  be 
the  rate  esteblished  in  the  final  results      . 
of  this  review;  (2)  if  the  exporter  is  not 
a  firm  covered  in  this  review,  but  was 
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covered  in  a  previotis  review  or  the 
original  less-than-fair-value  ("LTFV") 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
thin  review,  a  previous  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
and/or  exporters  of  this  merchandise, 
shall  be  12.45  percent,  the  "all  othera" 
rate  established  in  the  LTFV 
investigation  (59  FR  66915.  December 
28. 1994). 

These  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  Lmporten  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  diiring  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursemmt  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aHl) 
of  the  Act  (19  U.S.C.  1675(aMl))  and  19 
CFR  353.22(c). 

Dated:  October  31, 1907. 
Rohert  S.  LaEiHa. 

AsustantSeavtaiy  for  Import  * 

AdministiatioR. 
[FR  Doc.  97-29627  Filed  11-7-97;  8:45  am] 


10003.  Instrument:  Electron 
Paramagnetic  Resonance  Spectrometer, 
EMX  Series.  Manufacturer  Bruker 
Instruments,  Germany.  Intended  Use: 
See  notice  at  62  FR  47645,  September 
10, 1997. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instniment 
provides  measurement  of  electron  spin 
resonance  for  characterization  of 
paramagnetic  centers  in  various 
materials,  identification  of  photo-  and 
redox-active  sites  and  elucidation  of 
reaction  mechanisms.  The  National 
Institutes  of  Health  advises  in  its 
memorandimi  dated  June  26. 1997  that 
(1)  these  capabilities  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnunent  for  the 
applicant's  intended  use  (comparable 
case). 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
FraakW.CrMl, 

Dinctm,  Statutory  Import  ProgramB  Staff. 
IFR  Doc  97-29628  Filed  11-7-97;  8:45  am] 
■UJNO  0006  SiK 


DEPARTMEMT  OF  COMMERCE 

Intemalionai  Trade  Admkiistration 

Reeaarch  Foundation  of  me  City 
Univwatty  of  New  York;  Notice  of 
DedakMi  on  AppHcadon  for  Outy-Frae 
Efitiy  of  Scientific  inatrunient 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultiual  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  N.W., 
Washington,  D.C 

Docket  Number  97-073.  Applicant 
Raaearch  Foundation  of  The  City 
University  of  New  Yo A.  New  York,  NY 


Reasons:  The  foreign  instarument 
provides:  (1)  A  magnetic  sector  mass 
analyzer,  (2)  sensitivity  for  He  of  2.0  x 
10  ~  '*  A/Torr  at  200  )iA  trap  current  and 
(3)  background  to  5.0  x  lO"*  cc  STP  at 
M/e  36  and  to  1.0  x  10'  ■>  cc  STP  at  M/ 
e  132.  These  capabilities  are  pertinent  to 
the  applicant's  intended  purposes  and 
we  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
rnakYI.Cnti, 

Director.  Statutory  Import  Progmms  Staff.  .,,' 
(FR  Doc.  97-29629  Filed  11-7-97;  8:45  am] 
■MjjNQ  oooc  atio-o»-r 


DEPARTMENT  OF  COMMERCE 

National  Oeaante  and  AtHMapharic 
Administration 

[I.D.  102797A]  .    ^, 

Food  and  Agriculture  Otganiiatlon 
<FAO)  Conaultation;  Pu(>llc  Meeting; 
and  Worfcahops  on  Shartts 

AQBICV:  National  Marine  Fisheries      fx ',  ■ 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NCAA), 

Commerce. 

ACTION:  Notice  of  public  meeting  and 

worluhops. 


DEPARTMENT  OF  COMMERCE 

Intamattonal  Trade  Administration 

University  of  Utah;  Notloe  of  Decision 
on  AppHoMlon  for  Duty-Free  Entry  of 
Sdentlficlnstrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  N.W., 
Washington.  D.C 

Docket  Number:  97-075.  Applicant 
University  of  Utah.  Sak  Lake  Qty,  UT 
84112.  Instrument  Mass  Spectrometer, 
Model  215-50.  Manufacturer  Mass 
Analyser  Products,  Ltd.,  United 
ICingdom.  Intended  Use:  See  notice  at  62 
FR  48811,  September  17. 1997. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 


r:  NMFS  publishes  information 
regarding  the  FAO  initiatives  on  the 
conservation  and  management  of  sharks, 
reduction  of  incidental  catch  of  seabirds 
in  longline  fisheries,  and  the 
management  of  fishing  capacity.  An 
FAO  Consultation,  planned  for  late 
October  1998,  will  consider  draft  plans 
of  action  in  these  three  areas.  NMFS 
will  hold  a  meeting  to  brief  the  public 
on  the  status  of  preparations  for  the 
FAO  Consultation.  In  conjunction  with 
the  National  Fish  and  Wildlife 
Foundation,  NMFS  is  sponsoring  two 
workshops  in  order  to  gather  the 
information  necessary  to  contribute  to 
national,  regional,  and  high  sees 
strategies  (by  ocean  area)  for  sharks  in 
North  America.  The  workshop 
proceedings  will  be  compiled  into 
proposed  conservation  and  management 
strategies.  The  worlishops  will  be 
coordinated  by  the  World  Wildlife  Fund 
and  are  open  to  interested  oliserveis. 
DATES:  The  meeting  dates  arft 

1.  Status  of  preparations  Cor  the  FAO 
Consultation:  December  16,  ll.-OO  ajn. 

2.  Shark  regional  woricshops: 
December  4  and  5, 1997, 

8:30  a.m.  -  5:30  p.m..  Sarasota,  FL, 
and  December  8  and  9, 1997, 8:30  ajn. 
-  5:30  p.m.,  Monterey,  CA. 
AOOMESSES:  The  meeting  locations  t 


Fadaral 


/  VoL  62,  No.  217  /  Monday,  November  10,  1997  /  Noticee 


60485 


1.  Status  of  preparations  for  the  FAO 
Consultation:  Room  5215,  Herbert  Clark 
Hoover  Building  (Department  of 
Commerce),  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

2.  Shark  regional  workshops: 
Sarasota — Mote  Marine  Labcnatory, 
1600  Ken  Thompson  Parkway,  Sarasota, 
FL  34236,  and  Monterey— Monterey  Bay 
Aquarium,  886  Cannery  Row.  Monterey, 

CA  93940. 

FOR  niRTHER  MRMMATION  CONTACT: 
Dean  Swanson  at  (301)  713-2276;  to 
attend  shark  workshops  as  an  observer, 
contact  Kathy  Kessler  at  (202)  861-8346. 
Information  on  the  FAO  initiatives  is 
available  online  at  http:// 
kingfish.ssp.nm&.gov.  ^     -  '- V 

SUPPLBIENTARY  MFORMATIOli;.  v^ 

Background 

The  FAO,  with  input  from  the  United 
States  and  other  governments,  is 

Ereparing  for  an  FAO  Consultation  in 
tte  1998  to  consider  action  plans  on  the 
conservation  and  management  of  sharks, 
reduction  of  incidental  catch  of  seabirds 
in  longline  fisheries,  and  the 
management  of  fishing  capacity.  All   ' 
FAO  member  countries  as  well  as 
observen  will  be  invited  to  the  FAO 
Consultation.  Preparations  include 
meetings  of  expert  Technical  Working  ^...• 
Groups  (TWGs)  to  consider  draft 
guidelines  and  plans  of  actions  well  in 
advance  of  the  FAO  Consultation. 

On  August  8, 1997,  NMFS  published 
a  notice  of  U.S.  involvement  in  the 
planning  and  preparations  for  the  FAO 
Consultation  (62  FR  42766).  Additional 
badcground  information  is  presented  in 
that  Federal  RsgistBr  notice  and  is  not 
repeated  here.  NMFS  mil  host  a 
meeting  to  brief  the  public  on  the  status 
of  preparations  for  the  FAO 
Consultation  at  the  time  and  place 
provided  above. 

Siuuk  Rq^kmal  Workshops 

To  assist  development  of  background 
documents  for  the  Shark  TWO,  the 
United  States  will  sponsor  two  shark 
regional  workshops.  The  goal  for  the 
upcoming  shark  regional  workshops  and 
the  subsequent  TWG  and  FAO 
Consultation  is  to  contribute  to 
developing  a  global  strategy  (action 
plan)  and  guidelines  for  sustainable 
international  and  regional  management 
of  elasmobranch  species  by  national, 
regional  and  highly  migratory 
management  groups.  The  woricshop 
proceedings  will  be  compiled  into 
proposed  strategies  and  used  to 
contribute  to  the  TWG,  which  will 
provide  background  documents  for  the 
FAO  Consultation 

The  shark  regional  workshops  will 
review — 


1.  Shark  fisheries  in  the  region, 
induding  directed  fisheries  and 
fisheries  in  which  sharks  are  a  bycatch 
and 

2.  Current  data  bollection  and 
management  in  the  region. 

Regional  workshop  participants  will 
also  be  asked  to  develop 
recommendations  on  action  areas, 
priority  issues  and  time  targets  for  the 
rolloMring  categories: 

1.  Research,  data  collection,  aii4   -•  ^ 
monitoring;  .-;;  - 

2.  Conservation  and  man^emant  for 
sustainable  sharic  populations; 

3.  Building  capacity  for  conservation, 
research,  and  management 

4.  Regional  and  international    '"   .   . 
cooperation;  and 

5.  Funding  for  shark  conservetioD  and 
management 

Regional  workshop  partidpentl  will 
include  fisheries  scientists,  abaA. 
experts,  and  regional  fishery   ■>  V.     ^ 
managettient  organization        v 
representatives.  The  wcvkshops  are 
open  to  interested  observers.  Anyone 
planning  to  attend  as  an  observer  should 
contact  Kathy  Kessler  (see  FOR  RJRTMER 
MFOmMTKM  OONTACT). 

Sfpedal  AocimuBodations  '^ 

'•'  ^The  meeting  on  the  status  of 
preparations  for  the  FAO  Consultation 
will  be  physically  accessible  to  people 
with  disabilities.  Requests  for  sign 
language  interpretation  or  other 
awdliaiy  aids  should  be  directed  to 
Dean  Swanson  at  least  5  days  prior  to 
the  meeting  date. 

Authority:  16  U.S.C  1801  et  aeq. 

Dated:  Novamber  4, 1997.  "   '  ' 

Gary  C  Matlock, 

Director.  Office  of  Sustainable  Pisheiies, 

National  Marine  Fisheries  Savice. 

[FR  Doc.  97-29584  Filed  11-7-97;  8:45  am] 

CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 


Permit  Na10Z« 


p.D.  iioaa7A] 

Marine  Mammals; 
(P77-2f89) 

AQEMCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  scientific  research 
permit  amendment 


the  Southwest  Fisheries  Science  Center, 
National  Marine  Fisheries  Service,  8604 
La  )olla  Shore*  Drive,  La  JoUa.  CA  92038 
(Co-  Investigator  Dr.  Rennie  S.  Holt)  has 
been  granted  to  increase  the  numbra  of 
Antarctic  fur  seals  to  be  taken  annually. 
ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS. 
1315  East-West  Highway,  Room  13130. 
Silver  Spring,  MD  20910  (301/713- 
2289);  and 

Southwest  Region,  NMFS.  501  Wast     ; 
Ocean  Blvd.,  Suite  4200,  Long  Beach. 
CA  90802-4213  (310/980-4001). 
SUPPLBBfTART  STORMATION.  On        .-^  ^ 
September  29. 1997,  notice  was 
piulished  in  the  Federal  K^lelar  (62 
FR  50907)  that  an  amendment  of  pennit 
no.  1024.  issued  December  30, 1996  (62 
FR  1875),  had  been  requested  by  the 
above-named  organization.  The 
requested  amendm^t  has  been  granted 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972.  as 
amended  (16  U.S.C  1361  et  aeq.),  the 
provisions  of  §  216.39  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  and 
the  Fur  Seal  Act  of  1966,  as  ammded 
(16  U.S.C  1151  et  tea.).  ^' 

Dated:  November  3, 1997. 
AbbD.  Teitesh, 

Chief.  Permits  and  Documentation  Division. 
Office  of  Protected  Besources.  National 
Marine  Fisheries  Service. 
(FR  Doc.  97-29583  Filwl  11-7-97;  8:45  am) 
MJJMO  COM  ssia-a-F 


Notice  is  h»eby  given  that  a 
request  for  amendment  of  scientific 
research  permit  no.  1024  submitted  by 


COMMriTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE  ^ 
AGREEMENTS 

♦'.'• 
Adjustment  of  Import  Limits  for  Certsin 
Cotton.  Wool,  Msn-Made  Flbar,  8Hk 
Bland  and  Ottier  Vegetable  F»er 
Textilea  and  Tsxtile  Products 
Produced  or  Msnufaetured  in 
Indonaaia 

November  4, 1997. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  "'  ■ 

limits. 

-^ —    -  -^ 

t^FKTWE  DATE:  November  12, 1997. 
FOR  FURTHER  NTOnHATlON  CONTACT: 
Janet  Heinzen,  International  Trade      «>  -' 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 


-}• 


60486 
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quota  stahis  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715.  . 

SUPPLEMBfTARY  information: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  u  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7^ 
U.S.C  1854);  Uruguay  Round  Agreements 
Act 

The  cvirrent  limits  for  certain     "^    ' 
categories  are  being  increased  for  "      y 
carryforward.  " 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  vrith  the  Harmonized  Tariff 
Schmiule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263, 
published  on  December  17. 1996).  Also 
see  61  FR  64505.  published  on        - 
December  5,  1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Tray  H.  Crihb. 

Chairman,  Committee  for  the  Imphawntation 
al  Textile  Agreements. 

Comiiuttee  for  the  Imple—ntatinn  of  Textile 
Ayeeiiinnts 
November  4. 1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29, 1996,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1997  and  extends 
through  December  31, 1997. 

EfiiKtive  on  November  12, 1997,  you  are 
directed  to  increase  the  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing: 


Category 


Levels  in  Group  I 

200 

300/301 
331/B31 
336/636 


Adjusted  tweive-fnonth 
linut' 


Category 


340/640 ~ 

341  

342A642 

3Sa«50 

360-8  > 

447 

Group  II 

201,218,220.222- 
224,  226,  227. 
229,  237.  239, 
330,  332,  333. 
349,  352-354. 
359-03.  362.  363. 
309-O«,  400,  410, 
414,431.432. 
434,  435,  436, 
438,  439,  440, 
442.  444.  459. 
464.  465.  469, 
603,  604-Os,  606. 
607.621.622. 
624.  630.  632. 
633.  649.  652- 
654,  650-0",  665, 
666.660-O'. 
670-O«,  831-836, 
838,  839,  840, 
842-846.850- 
852.  858  and  859. 
as  a  group. 


Adjusted  twelve-inonlh 


1.616,682  dozen. 
1,025,902  dozen. 
386,921  dozen. 
136,526  dozen. 
930,324  kilograms. 
19,392  dozen. 

96.670.420  square 
meters  equivalent 


•  A.    . 

••■  ■       »      .  f. 

■*'         »^ 


^         •    ■ 


6104.60.8010, 
6203.42.2010, 
6211.32.0010, 
6211.42.0010 
6112.39.0010. 
6211.11.8020. 


786,654  kilograms. 
3,894.448  kilograms. 
2.128.878  dozen  pairs. 
630,648  dozen. 


1  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  DecemtMr 
31,  1996. 

'Category  360-S:  only  HTS  number 
6307.10^2005. 

'Category  359-0:  aN  HTS  numbers  except 
6103.4212025.    6103.49.8034.    6104.62.1020. 
6114.20.0048.    6114.20.0052. 
6203.42.2000.    6204.62.2010. 
6211.32.0025  and 

(Category  359-C): 

6112.49.0010.    6211.11.8010. 
6211.12.8010  and 

621 1 .12.8020  (Category  350-S). 

^Category  369-0:  ait  HTS  numtMrs  except 
6307.10-2006  (Category  36»-S). 

s  Category  604-O:  all  HTS  numt)ers  except 
5509.32.0000  (Category  604-A). 

*  Category  650-O:  aN  HTS  numt)ers  except 

6103.23.0a&.    6103.43.2020.    6103.43.2025. 

6103.49.8038, 

6104.60.1000. 

6114.30.3064. 

6203.49.1010. 

6204.60.1010. 

6211.33.0017. 

650-0): 

6112.41.0010. 

6112.41.0040, 

6211.12.1010 
6211.12.1020  (Category  659-S). 

^Category  669-0:  all  HTS  numbers  except 
6305.^I»10,  6305.32.0020,  6305.33.0010. 
6305.33.0020  and  6305.39.0000  (Category 
660-P). 

"Category  670-O:  aN  HTS  numbers  except 
4202.12.8030.  4202.12.8070.  4202.92.3020. 
4202.92.3030  and  4202.92.9025  (Category 
670-1.). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
theae  actions  £all  within  the  foreign  afiiirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  5S3(aKl). 


6103.492000. 

6104.63.1030. 

6114.30.3044. 

6203.43.2000. 

6204.63.1510. 

6211.33.0010. 

(Category 

6112.31.0020. 

6112.41.0030. 

621 1.11.1020, 


6104.63.1020. 
6104.60.8014. 
6203.43.2010. 
6203.40.1000. 
6210.10.9010, 
6211.43.0010 
6112.31.0010, 
6112.41.0020. 
6211.11.10ia 
and 


Sinoeiely.  , 

TtoyRCribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  97-29619  Filed  11-7-97;  8:45  am) 
SNJJNO  OOOC  »ie-OM-F 


COMMIITEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Umit  for 
Certain  Wool  Textile  Products 
Produced  or  Manutectursd  In  the 
Former  Yugosiav  Republic  of 
Mscedonia 

November  4. 1997.  *-'^ 

A0B«CY:  Committee  for  the  '    '  »^>-  ^«  - 
ImplementatioD  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit 

EFFECTIVE  DATE:  November  10, 1997. 

FOR  FURTMER  MFORMATKM  CONTACT:  Roy 
Unger.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota    .  ^ 
status  of  this  limit,  refer  to  the  QuotSr  "  " 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMBITARY  INFORMATION: 

Anthority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Category  434  is 
being  increased  for  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  tibe  United  States  (see 
Federal  Register  notice  61  FR  66263, 
published  on  December  17, 1996).  Also 
see  61  FR  48889,  published  on 
September  17. 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral,  but  are 
designed  to  assist  only  in  the 
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implementation  of  certain  of  its 

provisions. 

Trojr  H.  Crttb. 

Chairman,  Committee  for  the  ImplemertttOSon 
of  Textile  Agreements. 

I  far  tke  Implemeotatioa  of  Textile 


^A' 


November  4, 1997. 
Commissioner  of  Customs, 
Depattment  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  September  11, 1996,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  wool  textile 
products,  produced  or  manu&ctured  in  the 
Former  Yugoslav  Republic  of  Macedonia  and 
exported  during  the  period  which  began  on 
October  1, 1996  and  extends  through 
December  31, 1997. 

Efiiactive  on  November  10, 1997,  you  are 
directed  to  increase  the  limit  for  Category  434 
to  13,875  dozen ',  as  provided  for  in  &e 
agreement  between  the  Governments  of  the 
United  States  and  the  Former  Yugoslav 
Republic  of  Macedonia  dated  August  6, 1996. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  afbirs 
exception  to  the  rulemaking  provisiaaaof  5 
U.S.C553(aXl).  -i.^     ,, 

Sincerely, 

•Troy  H.  Cribb,  •  ■  vV ":., 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  97-29617  Filed  11-7-07;  8:45  am) 

saxMB  oooE  Mie-on-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AQREEMBTTS 

Adjustment  al  Import  Limits  for  Csrlain 
Wool  Textils  Products  Producsd  or 
Manufactufsd  In  ttw  Slovak  Republic 

November  4, 1997. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  November  12. 1997. 
FOR  FURTHER  MFORMAT10N  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel ,  U.S. 
Department  of  Conunerte,  (202)  462- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  i>08ted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 


embargoes'and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  MFORMATKM: 

AuthMity:  Executive  Order  11651  of  Mardi 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1056.  as  emended  (7 
U.S.C  18S4):  Uragiiay  Roimd  Agreements 
Act         ^  .y  .'>^.'y-  ^p    :: ,. . ,, 

The  cuiiMt  Uiadts  for  Categories  433 
and  443  are  being  increased  for  swing, 
reducing  the  limit  for  Category  410  to 
account  for  the  increases. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELAtlON:  Textile  and  Apparel 
Categories  with  the  Harmonized  ToUI 
Schedule  of  the  United  States  (see   ''-^^ 
Federal  Register  notice  61  FR  66263. 
published  on  December  17. 1996).  Also 
see  61  FR  55975,  published  on  October 
30. 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  .certein  of  their 
provisions.       .ror::--    ■  =    • .  •       \    ^ 
TroylLCrlbb. 

Chairman.  Committee  forthielmplementatkm 
of  Textile  Agreements.         -:y-      "-v'" 

Coamittae  lor  the  InpleaUBliHoe  afhbdOa 

Agreements 

November  4, 1997. 
Commissionm'  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  25, 1996.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  wool  textile 
{Hoducts.  produced  or  manufactured  in  the 
Slovak  Republic  and  exported  during  the 
twelve-month  period  which  began  on  January 
1. 1997  and  extends  through  December  31. 
1997. 

Effective  on  November  12. 1997,  you  are 
directed  to  ad)ust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textilec  and  Qothlng: 


Category 

Adjusted  tweive-montti 

limit  1 

410 

433 

443 

350,767  square  me- 
ters. 
12,223  dnrea 
95.508  numbers. 

>  Tlis  limJl  has  not  bean  adjusted  to  account  for 
any  imports  axportad  ittm  Septanibar  30. 1986. 


^The  Rmits  have  not  t>een  adjusted  to  ao- 
count  for  any  imports  exported  after  December 
31.  1996.  ^^ 

The  Committee  for  die  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  £all  %vithin  the  foreign  afEain 


exception  of  the  rulemaking  provisions  of  S 
U.S.C.  553(aKl). 
Sincerely, 

Troy  R  Cribb. 

Chairman,  Committee  for  the  impkmaOatiou 

of  TextUe  Agreements. 

(FR  Doc.  97-29618  Filed  11-7-97: 8:45  am] 


COMMODITY  FUTURES  TRADINQ 
SunsMne  Act  Masting 

AOaiCY  HOUMNQ  THE  MEETtM: 

Commodity  Futures  Trading 

Commission. 

TME  AND  ItATE:  2:00  p.m..  Tuesday. 

November  25, 1997. 

PLACE:  1155  21st  St,  N.W..  Washington. 

D.C.  9th  Fl.  Conference  Room.  «    ;. 

STATUS:  Closed.  .     -/ 

MATTERS  TO  BE  CONSIOERED: 

Enforcement  Objectives. 

CONTACT  PERSON  FOR  MORE  SIPORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb. 

Secretary  of  the  Commissioa. 

(FR  Doc.  97-29752  FUed  11-6-87;  12:29  pm] 
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DEPARTMENT  OF  DEFENSE 

Dspartmsnt  of  ttis  Air  Fores 

Nodes  of  AvaNsbiUty  of  Rsoord  of 
DscMon  (ROD)  for  ths  Coiorsdo 
Alrspscs  Initistivs  (CAQ  m,   ». 

On  October,  28, 1997,  the  Air  Force    " 
signed  the  ROD  for  the  Colorado 
Airspace  Initiative  (CAI).  The  decision 
included  in  the  ROD  were  made  in 
consideration  of,  but  not  limited  to,  the  '" 
information  contained  in  the  Final 
Environmental  Impact  Statement  (FEIS) 
filed  with  the  Environmental  Protection: 
Agency  on  August  22,  1997. 

The  decision  rendered  by  the  US  Air  , 
Force  is  that  the  US  Air  Force  will 
proceed  with  modifying  existing  and 
creating  new  military  training  airspace. 
The  actions  will  take  place  primarily  in 
Colorado,  and  will  be  used  primarily  by 
the  Colorado  Air  National  Guard, 
although  odier  military  service  flying 
units  will  also  use  the  airspace.  "Hie  CAI 
serves  to  support  the  National  Guard 
Bureau's  request  for  modification  to  the  . 
National  Airspace  System  administered 
by  the  Federal  Aviation  Administration 
(PAA).  Another  purpose  is  to  respond  to 
changes  in  commercial  aircraft  arrival 
and  departure  corridors  dictated  by  the 
FAA  for  the  operation  of  the  new 
Denver  International  Airport 

The  implementation  of  the  CAI  will 
proceed  with  minimal  adverse  impact  to 
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the  enviroament  This  action  conforms 
with  apphcable  Federal,  State  and  local 
statutes  and  regulation,  and  all 
reasonable  and  practicable  efforts  have 
been  or  will  be  made  to  minimize  any 
related  impact  to  the  local  public  and 
the  environment 

Any  questions  regarding  this  matter 
should  be  directed  to  Mr.  Harry 
Knudsen,  (301)  836-8143. 
Correspondence  should  be  sent  to:   ,  » 
ANG/CEVP,  3500  Fetchet  Avenue. 
Andrews  Air  Force  Base.  MD  207ft2- 
5157. 

ButenA-CnkhMl.    '  **- 

Ahemate  Air  Force  Federal  RagistvLiauon 
Ofpcar. 

(FR  Doc.  97-29521  Filed  11-7-97;  8:45  am] 
I  oooc  asie-ti-p 


OEPARTMEHT  OF  EDUCATION 
Hrtional  Aaeeeement  Qoveming 


AOaCV:  National  Assessment 
Governing  Boanl,  Education. 
action:  Notice  of  closed  and  partially 
closed  meetings. 

aUMMARV:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  die  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  November  20-22. 1997. 
TME:  November  20— Joint  Meeting  of 
Subject  Area  Committees  #1  and  #2, 
2:00-3:00  p.m..  (open);  Design  and 
Methodoh^  Committee.  2:00-5:00 
p.m.,  (closed),  Subject  Area  Committee 
#2,  3:00-5:00  p.m..  (open);  and 
Executive  Committee,  5:00-6:00  p.m., 
(open),  6:00-7:00  p.m.,  (closed). 
November  21— Full  Board.  8:30-10:00 
a.m..  (open:  Subject  Area  Committees 
*1, 10:15  a.m.-12:00  Noon,  (open); 
Adiievement  Levels  Committee  10:00 
a.m.-12:00  Noon,  (open);  Reporting  and 
Dissemination  Committee,  10:00  a.m.- 
12:00  Noon,  (open);  Full  Board.  12:00 
noon-5:00  p.m..  (open).  November  22 — 
Nominations  Conmiittae,  8:00-9:00  ajn. 
(open);  Full  Board.  9HK)  a.m.  until 
adjournment,  approximately  12:00 
Noon,  (open). 

location:  Ritz  Carlton  Hotel,  Pentagon 
aty.  1250  South  Hayes  Street. 
Arlington,  Virginia. 
TOR  RumcR  mraimkvcH  contact. 
Mary  Ann  Wilmer.  Operations  OfBcer, 
National  Assessment  Governing  Board. 


Suite  825.  800  North  Capitol  Street. 
NW.,  Washington,  DC  20002-4233. 
Telephone:  (202)  357-6938. 
SUffLBKMTARY  MFONMATIQN:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
America's  Schools  Act  of  1994)  (Pub.  L. 
103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progresa. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developiAg 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  compariscms. 

On  Thursday.  November  20, 1997. 
there  will  be  meeting  of  four  committees 
of  the  Governing  Board.  Subject  Area 
Committees  «1  and  #2  will  meet  in  joint 
session  from  2:00  to  3:00  p.m.  to  receive 
an  update  on  the  1998  assessments  in 
reading,  writing,  and  civics. 

The  Design  and  Methodology 
Committee  will  meet  in  closed  session 
from  2:00-5:00  p.m.  to  review  the 
imreleased  NAEP  procurement 
documents  which  contain  contract 
specifications  and  government  cost 
estimates  for  the  purpose  of  determining 
the  appropriateness  of  their  alignment 
with  the  NAGB  redesign  policy.  This 
meeting  must  be  conducted  in  closed 
session  because  the  information 
presented  for  review  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  Such  matters 
are  protected  by  exemption  (9)B  of 
section  552b(c)  of  Title  5  U.S.C. 

The  Subject  Area  Committee  #2  will 
meet  in  open  session  from  3:00-5:00 
p.m.  The  Conunittee  will  be  briefed  on 
the  North  Carolina/NAEP  Math  Content 
Analysis  project,  and  discuss  issues 
related  to  NAEP  redesign. 

The  Executive  Committee  will  meet 
on  November  20  frx>m  5:00  to  6:00  p.m. 
in  open  session.  In  the  open  session 
from  5:00-6:00  p.m.,  the  Executive 
Committee  will  be  briefed  by  staff  on 
the  following  items:  NAEP  and  the 
Voluntary  National  Tests  initiative,  the 
status  of  the  grant  program  for 
secondary  analysis  of  the  NAEP  data, 
and  NAEP  redesign  issues. 

Then  the  Executive  Committee  will 
meet  in  closed  session  from  6:00  to  7:00 
p.m.  and  the  Committee  will  discuss  the 
development  of  cost  estimates  for  NAEP 
and  foture  contract  initiatives.  This 
portion  of  the  meeting  must  be 
conducted  in  closed  session  because 
public  disclosure  of  this  information 
would  likely  have  an  adverse  financial 


effect  on  the  NAEP  program.  The 
discussion  of  this  information  would  be 
likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action  if  conducted  in  open  session. 
Such  matters  are  protected  by 
exemption  9(B)  of  Section  552b(c)  of 
Title  5  U.S.C 

Also,  during  the  same  closed  session, 
the  Committee  will  disciiss  the 
qualifications  of  individuals  to  sOTve  as 
Vice-Chair  of  the  Governing  Board.  The 
Committee  will  formulate  a 
recommendation  for  action  by  the  full 
Board.  The  discussion  would  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal      ^ .  ' 
privacy  if  conducted  in  open  session. 
Such  matters  are  protected  by 
exemptfons  (2)  and  (6)  of  Section 
552b(c)of'ntle5U.S.Q  •' 

On  November  21,  the  full  Board  will 
convene  in  open  session  beginning  at 
8:30  a.m.  The  agenda  for  this  session  of 
the  full  Board  meeting  includes 
approval  of  the  agenda,  introduction  of 
new  members,  and  election  of  the 
NAGB  Vice-Chair.  Also,  the  morning   ,  , 
agenda  will  include  a  report  frtim  the   -    ■ 
Executive  Director,  administration  of 
the  oath  of  office  to  new  members  and 
remarks  by  the  Secretary  of  Education. 
This  session  will  conclude  with  an  '» 

update  on  the  NAEP  project  ^ 

Between  10:15  a.m.  and  12:00  noon, 
there  will  be  open  meetings  of  the 
following  subcommittees:  Achievement 
Levels,  Reporting  and  Dissemination, 
and  Subject  Area  Committee  #1.  The    ' 
Achievement  Levels  Committee  will 
discuss  the  calendar  for  the  upcoming 
levels  setting  process  and  consider 
policy  issues  for  1998. 

Agenda  items  for  the  Reporting  and 
Dissemination  Committee  include^lans 
for  release  and  schedule  of  future  NAEP 
reports;  plans  for  the  development  of  a 
NAEP  Resource  Kit;  and  plans  for 
reporting  district-level  results  from 
existing  state  samples. 

There  will  be  two  discussion  items  on 
the  Subject  Area  Committee  #1  agenda: 
(1)  issues  related  to  the  preparation  of 
an  RFP  for  a  foreign  language 
assessment,  and  (2)  issues  related  to  the 
NAEP  redesign. 

The  full  Board  will  reconvene  at  12:00 
noon.  The  agenda  items  during  this 
period  include:  a  briefing  on  the  1996 
Science  Achievement  Levels  Report,  a 
presentation  on  Redesign  Issues,  and  a 
presentation  on  NAEP  activities  from 
framework  development  to  reporting  of 
the  assessment  results.  The  Board  recess 
is  scheduled  for  SKX)  p.m. 

On  Saturday,  November  22,  the 
Nominations  Committee  will  meet  in 
open  session  from  8:00-9:00  a.m.  to 
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review  procedure  to  be  used  for  the 
solicitation  ef  the  names  of  individuals 
to  succeed  Board  members  whose  terms 
expire  September  30, 1998.  The  expiring 
terms  are  in  the  following  categories: 
general  public,  elementary  school 
principal,  secondary  school  principal, 
fourth-grade  classroom  teacher,  state 
legislator  (Democrat)  Chief  State  School 
Officer,  Governor  (Democrat).  Governor 
(Republican),  and  eighth  grade 
classroom  teacher. 

The  full  Board  will  meet  in  open 
session  from  9:00  a.m.  until 
adjournment  approximately  12:00 
noon.  The  agenda  for  this  session  is  the 
presentation  of  reports  from  the  various 
Board  committee  meetings. 

A  summary  of  the  activities  of  the 
closed  and  partially  closed  sessions  and 
other  related  matters  which  are 
informative  to  the  public  and  consistent 
with  the  policy  of  the  section  5  U.S.C 
552b(c),  will  be  available  to  the  public 
Mrithin  14  days  after  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  puUlc 
iiupection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board.  Suite  «825. 800  North 
Capitol  Street.  NW.  Washington,  D.C. 
from  8:30  a.m.  to  5:00  p.m. 
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Dated:  November  4. 1997. 
toyTnAy, 

Executin  Director.  National  Assesanent 

Governing  Board. 

(FR  Doc  97-29520  Filed  11-7-97;  8:4S  am) 
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DEPARTMENT  OF  ENERGY 

[Docket  Noe.  EA-^Itt,  EA-163  and  £A-«7- 
BI 

Applications  to  Export  Electric  Energy; 
PPAL,  Inc.,  Duke  Energy  Trading  and 
Marketing  and  Portland  General 
Electric  Company 

AQBICY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  Applications. 

SUMMARY:  PP&L  and  Portland  General 
Electric  Company,  both  FERC  regulated 
public  utility  companies,  and  Duke 
Energy  Trading  and  Marketing,  L.L.C.,  a 
power  marketer,  have  submitted 
applications  to  export  electric  energy  to 
Canada  pursuant  to  section  202(e)  of  the 
Federal  Power  Act 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  December  10, 1997. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Povrar  Im/Ex  (FE-27).  Office  of  Fossil 
Energy.  U.S.  Department  of  Energy. 


1000  Independence  Avenue.  SW. 
Washington,  DC  20585-0350  (FAX  202- 
287-5736). 

FOR  RJRTHB)  MPORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 
SUPPLEMBfTARY  INFORMATKM:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16U.S.C.§824a(e)). 

The  Office  of  Fossil  Energy  (FE)  of  the 
Department  of  Energy  (DOE)  has 
received  applications  from  die  following 
companies  for  authorization  to  export 
electric  energy  to  Canada,  pursuant  to 
section  202(e)  of  the  FPA: 


.^fii  - 


AppRcani 

Application 
Daae  " 

Docket  fia 

PP&L 

10ei/97 
1(V31«7 

'^o/^0f97 

EA-1B2 

DUke  Eneigy  Trad- 
ing And  Market- 
ing. LLC. 
(Duke). 

Podiand  Generai 
Electric  Com- 
pany (PQE). 

EA-163 
EA-e7-8 

In  Docket  EA-162,  PP&L.  formwly 
Peimsylvania  Power  &  Light  Company, 
proposes  to  transmit  to  Canada  electric 
energy  that  is  excess  to  its  system  or 
purchased  from  electric  utilities  or  other 
suppliers  within  the  U.S. 

bi  Docket  EA-163.  Duke,  a  power 
marketer  that  does  not  own.  operate  or 
control  any  electric  power  generation, 
transmission  or  distribution  Cscilities, 
proposes  to  transmit  to  Canada  electric 
energy  that  is  surplus  to  the  needs  of  the 
entity  sellingthe  power. 

PP&L  and  Duke  would  arrange  for  the 
exported  enei^  to  be  transmitted  to 
Canada  over  the  international  facilities 
owned  by  Basin  Electric,  Bonneville 
Power  Administration,  Citizens    -x. 
Utilities,  Detroit  Edison  Company, 
Eastern  Maine  Electric  Cooperative, 
Joint  Owners  of  the  Highgate  Project, 
Maine  Electric  Power  Company,  Maine 
Public  Service  Company,  Miimesote 
Power  and  Light  Company.  Minnkota 
Power  Cooperative,  New  York  Power 
Authority,  Niagara  Mohawk  Power 
Corporation.  Northern  Stetes  Power,  and 
Vermont  Electric  Transmission  Jv'Si 

Company.  Each  of  the  transmission 
facilities,  as  more  fully  described  in  the 
applications,  has  previously  been 
authorized  by  a  Presidential  permit" 
issuedj}ursuant  to  Executive  Order 
10485.  as  amended. 

PGE  (Docket  EA-97-B)  currently 
holds  an  electricity  export  authorization 
in  Order  EA-97-A  which  iwill  expire  on 
April  29. 1998.  PGE  has  requested  that 


their  export  authorization  to  transmit 
electric  energy  to  BC  Hydro,  a  Crown 
Corporation  in  the  r'j<nftdiwn  Province  of 
British  Columbia,  be  renewed  for  a  five- 
year  period.  PCX  proposes  to  transmit 
economy  or  firm  energy  to  BC  Hydro 
through  the  focilities  of  the  BonneviUe 
Power  Administration. 

Procedural  Matters:  Any  persons 
desiring  to  become  a  party  to  these 
proceedings  or  to  be  heard  by  filing 
comments  or  protests  to  these 
applications  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the      '■"- 
FERCs  Rules  of  Practice  and  Piocedmeir 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  fisted  above. 

Comments  on  PP&L's  request  to 
export  to  Canada  should  be  clearly 
marked  with  Docket  EA-162. 
Additional  copies  are  to  be  filed  directly ' 
with  Jesse  A.  DiUon,  Senior  Counsel, 
PP&L.  Inc.,  Two  North  Ninth  Street, 
Allentown.  PA  18101  AND  Dou^  H. 
Rosenberg,  Preston  Gates  &  Ellis,  LLP, 
5000  Columbia  Center,  701  Fifth 
Avenue,  Seattle,  WA  98104-7078. 
Comments  on  Duke's  request  to 
export  to  Canada  should  be  clearly 
marked  with  Docket  EA-1 63. 
Additional  copies  are  to  be  filed  with 
Kris  Errickson.  L^al/Regulatory         '     '  . 
Coordinator.  EHike  Energy  Trading  and'  ' 
Marketing.  L.L.C..  One  Westchase 
Center.  10777  Westheimer  Street.  Suite    . 
650.  Houston,  TX  77042;  Christine  M, 
Pallenik.  Managing  Coimsel.  Duke      r 
Energy  Trading  and  Marketing,  4  Triad 
Center,  Suite  1000,  Salt  Lake  City,  UT 
84180.  AND  Gordon  J.  Smith.  Esq.,  John 
&  Hengerer,  1 200  1 7th  Street.  NW,  Suite    . 
600,  Washington,  DC  20036.  'S_ 

Comments  on  PGE's  request  to  renew 
its  authorization  to  export  to  Canada        "^ 
should  be  clearly  marked  with  Docket 
EA-97-B.  Additional  copies  are  to  be 
filed  directly  with  Michele  L.  Farrell, 
FERC  Project  Manager,  Portland  General 
Electric  Company,  1WTC0702, 121  SW 
Salmon  Street,  Portland,  OR  97204  AND.--  ■ 
Mary  C.  Hain,  Assistant  General 
Counsel,  Portland  General  Electric  .    ' 

Company.  1WTC13. 121  SW  Salmon       ^• 
Street.  Portland,  OR  97204. 
"A  final  decisfon  will  be  made  on  these 
applications  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy         r 
Act  of  1969  (NEPA),  and  a 
determination  is  made  by  the  DOE  that 
the  proposed  actions  will  not  adversely 
impact  on  the  reliability  of  the  U.S. 
electric  power  supply  system. 

Copies  of  these  applications  will  be 
made  available,  upon  request,  for  publfc 


s-J 
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inspection  and  copying  at  the  addiesa 
provided  above.  '^   = 

iMued  in  Washington,  DC  on  Novsmber  4, 
1997. 

DindoT.  Office  of  Coal  and  Power  Import 
and  Export,  Office  of  Fossil  Energy. 
[FR  Doc  97-29810  Filed  11-7-97;  8:45  am] 
t  COOK  MW-01-P 


DEPARTMENT  OF  ENERGY  •  *• 

Energy  Information  AdmlnistrMion 

Agency  Information  Collection  Under 
neei—r  t»y  ttw  OfBce  of  Menagement 

agency:  Energy  Information 
Administration.  Department  of  Energy. 
ACTION:  Submission  for  OMB  review; 
'  comment  request 


The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  coUection(8)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13).  The  listing  does  not  include 
collections  of  information  contained  in 
new  or  revised  regulations  which  are  to 
be  submitted  under  section 
3507(d)(1)(A)  of  the  Paperworii 
Reduction  Act.  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Eadi  entry  contains  the  following 
information:  (1)  collection  number  and 
title;  (2)  sunmiary  of  the  collection  of 
information  (includes  sponsor  (the  DOE 
component)),  current  OMB  docimient 
numbw  (if  applicable),  type  of  request 
(new.  revision,  extension,  or 
r^nstatement);  response  obligation 
(mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefits);  (3)  a 
description  of  the  need  and  proposed 
use  of  the  information:  (4)  description  of 
the  likely  respondents;  and  (5)  estimate 
of  total  annual  reporting  burden 
(avoage  hours  per  response  x  proposed 
frequency  of  response  per  year  x 
estimated  number  of  likely 
respondents.) 

DATES:  Comments  must  be  filed  on  or 
before  December  10. 1997.  If  you 
.  anticipate  that  you  will  be  submitting 
comments  but  find  it  difficult  to  do  so 
within  the  time  allowed  by  this  notice, 
you  should  advise  the  OMB  DOE  Desk 
Officer  listed  below  of  your  intention  to 
do  so  as  soon  as  possible.  The  Desk 
Officer  may  be  t^ephoned  at  (202)  395- 
3084.  (Also,  please  notify  the  EIA 
contact  listed  below.) 


A0ORE8S£8:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  726  Jackson  Place  N.W.. 
Washington,  D.C.  20503.  (Comments 
should  also  be  addressed  to  the 
Statistics  and  Methods  Group  at  the 
address  below.) 

FOR  FURTNBt  MFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Herbert  Miller, 
Statistics  and  Methods  Group  (EI-70), 
Fonestal  Building.  U.S.  Department  of 
Energy,  Washington,  D.C.  20585.  Mr. 
Miller  may  be  telephoned  at  (202)  42&- 
1103,  FAX  (202)  426-1081,  or  e-mail  at 
hmillei^ia.doe.gov. 

SUPPI^iENTARY  MFORMATION:  The 
oiergy  inficHmation  collection  submitted 
to  OMB  for  review  was:, 

1.  FE-781R.  "Aimual  Report  of 
International  Electrical  Export/Import 
Data" 

2.  Fossil  Energy.  Office  of  Coal  and 
Electricity;  OMB  No.  1901-029fi: 
Extension:  Mandatwy 

3.  FE-781R  collects  electrical  import/ 
export  data  from  entities  authorized  to 
export  electric  energy  to  construct, 
connect,  operate,  or  maintain  focilities 
for  the  transmission  of  electric  energy 
at  an  international  boundary  as 
required  by  10  CFR  205.308  and 
205.325.  The  data  are  also  used  by 
EIA  for  publications. 

4.  Business  or  other  for-profit 

5. 370  hours  (1  hr.  x  1  response  per  year 
X  370  respondents) 

StatBtofT  Aettority:  Section  350e(cK2)(A) 
of  tlie  Paperwork  Raductioa  Act  of  1995 
(Pub.  L.  Na  104-13). 

Issued  in  Washingtim.  D.C.  October  31. 
1997. 

JayH.riiiiltiiij, 

AgeocyOmnnce  Officer,  Statistics  and 
Methods  Group,  Energy  Information 
Administration. 
(FR  Doc.  97-29609  Filed  11-7-^7;  8:45  am] 


DEPARTMENT  OF  BIERGY 
Federal  Energy  Regulatory 


[Doct»t  No.  TWse-a-SKMKxq 

iUnnnuuIn  Qaa  Trmainlaelon 
Company;  Nottoa  o(  Propoaad 
Changea  In  FERC  Qae  Tariff 

November  4, 1997. 

Take  notice  that  on  October  31. 1997. 
Algonquin  Gas  Transmission  Company 
(A^onquin),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fourth  Revised 


Volume  No.  1,  Eighth  Revised  Sheet  No. 
40,  to  become  e^ctive  on  December  1, 
1997. 

Algonquin  states  that  pursuant  to 
Section  32  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  It  is 
filing  to  revise  the  Fuel  Reimbursement 
Percentages  (FRPs)  for  the  four  calendar 
periods  beginning  December  1, 1997. 
Algonquin  states  that  the  use  of  actual 
data  for  the  latest  available  12-month 
period  yields  increased  FRPs  which, 
compcured  to  the  last  FRQ  annual  filing, 
consist  of  a  0.09%  increase  in  the  FRF 
for  the  Winter  season  and  seasonal 
increases  for  the  Spring,  Simuner  and 
Fall  seasons  ranging  from  0.21%  to 
0.50%.  Algonquin  proposes  to  levelin 
the  three  non- winter  periods  in 
response  to  requests  from  customers  for 
rate  stability.  Algonquin  requests  any 
waivers  necessary  to  permit  the 
percentage  calculated  from  the  actuals 
tor  the  entire  8-month  period, 
combining  Spring.  Summer  and  Fall,  to. 
be  applied  during  eech  of  the  three 
seasonal  periods  so  that  for  the  entire  8- 
month  period  the  FRP  will  not  change 
from  one  season  to  the  next 

Algonquin  also  states  that  it  is 
submitting  the  calculation  of  the  fiiel 
reimbursement  quantity  (FRQ)  defortel 
allocation,  pursuant  to  Sectfon  32.5(c) 
which  provides  that  Algonquin  will 
calculate  surcharges  or  refunds  designed 
to  amortize  the  net  monetary  value  of 
the  balance  in  the  FRQ  Defirared 
Account  at  the  end  of  the  previous 
accumulation  period.  Algonquin  states 
that  for  the  period  August  1, 1996 
throned  July  31. 1097.  the  FRQ  Deferred 
Account  resulted  in  a  net  d^it  balance 
that  will  be  surcharged  to  Algonquin's 
customers,  based  on  the  allocation  of 
the  accotmt  balance  over  the  actual 
throughput  during  the  accumulation 
periooTexclusive  of  backhauls. 

Algonquin  states  that  copies  of  this 
filing  wrere  served  on  firm  customers  of 
Algonquin,  interested  state  commissions 
and  all  current  interruptible  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the  r 

Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considmed  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspectioa  in  the  Public  Reference 

Room. 

UlBD.Cwhall. 

Sacntny. 

(FR  Doc.  97-29562  Filed  11-7-97;  8:45  am] 

BRASn  OOOC  •n7-91-M 


DEPARTMENT  OF  ENERGY 


Fadaral  Energy  Regulatory; 


Commission 


pocket  Na  OTM-a-OOOl 


'^.. 


Algonquin  LNQ,  Ina;  Nottca  of 
Propoaad  Ctiangaa  In  FERC  Qas  Tariff 

November  4. 1997. 

Take  notice  that  on  October  31, 1997. 
Algonquin  LNG.  Inc.  (ALNG).  tendered 
for  filing  as  part  of  its  FERC.Gas  Tsriff. 
First  Revised  Volume  No.  1,  Seventh 
Revised  Sheet  No.  200.  The  proposed 
effective  date  of  this  tariff  shaet  is 
December  1, 1997. 

ALNG  states  that  the  purpose  of  this 
filing  is  to  update  and  correct  its  Index 
of  customers  as  of  December  1. 1997. 

ALNG  states  that  copies  of  its  filing 
have  been  served  on  all  firm  customers 
of  Algonquin  LNG  and  interested  stete 
coounissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  virith  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Wsshington.  DXl. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the' 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  die  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties,  to  the  proceeding.  . 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LokD.Cashsil. 
Seawtary. 

[FR  Doc.  97-29541  Filed  11-7-97;  8:45  am] 
I  OOOC  srf7-ai-ii 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  flagulatory 
Commlsaion 

IPocfeSt  No.  ER97-4381-0001 

Eaatam  Energy  tAatMOng,  Inc.;  Nottoa 

of  Filing  :...  •  ^  -     ^  L 

■;.•  t:."'  ■'•■''■■.'    *"'' 
November  4, 1997. 

Take  notice  that  on  Octobnr  15. 1997, 
Eastern  Energy,  marketing,  Inc., 
tendered  for  filing  an  amendment  in  the 
above-refarenced  docket. 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  shoiild  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  must  be  filed  on  m  before 
November  14. 1997.  Protesta  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  moticm  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
iD. 


Secretary. 

[FR  Doc.  97-29540  Filed  11-7-87;  8:45  am] 

ausMi  OOOC  srtr-si-M 


DEPARTMENT  OF  ENERGY 
Fadaral  Energy  Reoulatory 


(Poekst  No.  RP97-aa7-ooq 


B  Paao  Natural  Gaa  Company;  Notioe 
of  Propoaad  Changea  fn  FERC  Ga» 

Tariff 

7  -  f^--    ■_■■-■-  %:-.•. 

November  4. 1997.  ~ 

Take  notice  that  on  Octobo'  30. 1997. 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendersd  for  filing  to  become  pert  of  its 
FERC  Gas  Tariff.  Second  Revised        -  ■, 
Voliune  No.  1-A,  the  following  tariff 
sheet  to  become  effective  November  1, 
IQV: 

NIndi  Revised  Sheet  No.  ra 

El  Paso  stetes  that  the  above  tariff 
sheet  is  being  filed  to  implemeiU 
negotiated  rate  contracts  pursuant  to  the 
Conunission's  Statement  of  Policy  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratmnaking  for  Natural  Gas 
^  Pipelines  and  Regulation  of  Negotiated 
Ttansportetion  Services  of  natural  Gas 
Pipelines  issued  January  31. 1996  at 


Docket  Nos.  RM95-6-000  and  RM96-7- 
000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  writh  the 
Fed««l  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Waahington.  D.C 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  in  accordaix»  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  wall  be  ccmsidered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Referooce  Room. 
LatoDirMhwn, 
Secretary. 

[FR  Doa  97-29550  Hied  ll-7-«7;  8:45  am] 
I  ooec  snr-eMi 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 


[DeehstWaWPW  M  OOq 

Ftorfda  Gaa  Tranamlaaion  Company, 
Notloa  of  Propoaad  Changea  In  FERC 
GaaTartff 

November  4. 1997.     '•' 

Take  notice  that  on  October  31. 1997, 
Florida  Gas  Trsnsmission  Company 
(FGT),  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff .  Third  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  to  be  effective  December  1, 1997: 

Eighth  Revised  Sheet  No.  1  V-w- 

Sixdi  Revised  Sheet  Na  2  - 

Original  Sheet  No.  8A.03  '*^" 

Secood  Rsviaad  Sheet  No.  SS  •'.„^--'«    * 

Fourth  Reviaad  Sheet  Na  SB       '  .   <-       '-  -- 

Fourth  Revised  Shaat  Na  37 

Second  Revised  Sheet  Na  38 

Pourdi  Revised  Sheet  No.  39  '-. 

Fourth  Revised  Sheet  Na  40 

Original  Sheet  No.  40A 

Seventh  Revised  Sheet  No.  120 

Fourth  Revised  Sheet  Na  121 

Fifth  Revised  Sheet  No.  143  ,  '  "-    1»'-  > 

Pourtfa  Revised  Sheet  Na  144  ■'■«*'<•  ""    ^' 

Third  Revised  Sheet  Na  191 

Second  Revised  Sheet  Na  481 

Second  RevisMi  Sheet  No.  482 

Third  Revised  Sheet  No.  483 

Second  Revised  Sheet  Na  484 

Third  Revised  Sheet  Na  48S 

Fourth  Revised  Sheet  No.  486 

FGT  stetes  that  the  instant  filing  Is 
made  in  accordance  with  Section 
154.202  of  the  Commission's 
Regulations.  FGT  is  proposing  to  ofiar  a ; 
new  interruptible  Park  "N  Ride  (PNR)     \ 
service  under  Rate  Schedule  PNR.  PGT 
states  that  PNR  sendee  will  enable  it  to 
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accommodate  the  needs  of  its  customers 
in  a  manner  not  currently  available 
under  its  existing  Tariff  by  providing 
shippers  greater  flexibility  in  managing 
their  daily  gas  supply  needs  through  the 
use  of  FGT's  pipeline  system. 

FGT  states  that  PNR  service  will  allow 
customers  to  park  gas  on  FGT's  system 
or  "ride"  (borrow)  gas  from  FGT  at 
agreed-upon  points.  FGT  proposes  that 
PNR  service  shall  be  for  a  minimum  of 
one  day  md  shall  have  a  maximum  term 
as  mutually  agreed  to  by  FGT  and  the 
shipper. 

FGT  states  that  PNR  service  is  an 
optional,  interruptible  service.  FGT 
states  that  the  provision  of  PNR  service 
shall  depend  upon  PCT  having  the 
necessary  operational  flexibility  to  park 
and/ or  ride  gas  quantities.  FGT  states 
that  PNR  service  shall  have  the  lowest 
priority  in  the  scheduling  process  and 
PNR  service  will  be  curtailed,  if 
necessary,  prior  to  the  curtailment  of 
any  other  service.  Thus,  FGT  asserts, 
PMl  service  will  not  adversely  impact 
the  provision  of  other  services  on  FGT's 
system. 

FGT  proposes  to  require  shippers  to 
remove  parked  quantities  or  return 
borrowMl  quantities  of  gas  on  a  * 

minimum  of  One  day's  notico  if  dictated 
by  operating  conditions  on  its  syst«n.  In 
the  event  of  a  one-day  notice  period. 
FGT  states  that  it  will  provide  affected 
(>arties  with  actual  notice  by  both 
telephone  and  electronic  means.  For 
notice  periods  extending  beyond  one 
day,  FGT  states  that  it  shall  provide 
notice  to  affected  parties  either  by 
telephone,  facsimile,  or  electronic 


FGT  states  that  the  proposed  rates  for 
PNR  service  under  Rate  Schedule  PNR 
are  set  forth  on  Original  Sheet  No. 
8A.03.  FGT  states  that  the  maximum 
rate  which  FGT  proposes  to  charge  for 
PNR  service  is  equal  to  its  efEective 
maximum  rate  for  interruptible 
transportation  service  under  Rate 
Schedule  ITS-1.  FGT  states  that  the 
minimum  rate  FGT  proposes  to  charge 
for  PNR  service  is  caloUated  using  the 
estimated  incremental  costs  for 
rendering  this  service. 

FGT  states  that  it  anticipates  offering 
discounts  appropriate  to  market 
conditions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  DC. 
20426  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Riiles  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Conimiasion's 


Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  ' 

Loto  D.  CashaU.  ^^^         ■ 

Secretary.  't'    'T  ;.    ,  • 

(PR  Doc.  97-29558  FUmI  11-7-07;  8:45  ami 
iUMO  oooc  snr-ov-M 


DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatory     '"J        j  ; 
Coimnission  "  'f    *;^ 

[Docfct  Na  CP90  66  WWl  / 

Qaa  Tranaport,  Inc.;  Notice  oTRequaat 
Under  Btankat  Auttiortzalion 

November  4. 1097.  *  ■ 

Take  notice  that  on  October  30. 1997. 
Gas  Transport,  Inc.  (GTI),  Post  Office 
Box  430,  Lancaster.  OH  43130-0430. 
filed  in  Docket  No.  CP98-55-000.  a 
request  pursuant  to  Section  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  construct  and  operate 
three  new  delivery  points  under  GTI's 
blanket  certificate  issued  in  Docket  No. 
CP86-291-000.  pursuant  to  18  CFR  Part 
157,  Subpart  F  of  the  Natural  Gas  Act, 
all  as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
andopen  to  public  insi>ection. 

GTl  proposes  to  construct  and  operate 
three  new  connections  for  the  delivery 
of  gas  to  Hope  Gas,  Inc.  (Hope),  a  local 
distribution  company  and  an  existing 
customer.  It  is  stated  that  these  three 
connections  are  all  located  in  Wood 
County,  West  Virginia  and  designated  as 
Hope  Station  #5,  GTI  Line  *1.  «32&<-80; 
Hope  Station  »6.  GTI  Line  *1.  #146^04; 
and  Hope  Station  #7.  GTI  Line  #1. 
«41-»-30.  GTI  further  states  that  the 
proposed  facilities  would  deliver  a 
maximum  of  3,000  Dth  of  natural  gas 
per  year  for  each  delivery  point.  GTI 
states  that  estimated  cost  of  construction 
of  these  three  delivery  points  is  S2,500 
each  and  that  Hope  would  finance  the 
measurement  and  regulation  stations. 
GTI  further  states  that  these  delivery 
pointo  would  provide  service  to  Hope 
pursuant  to  CTI's  IT  Rate  Schedule. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  motion  to  intervene  or  notice 


of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effiective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  . 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
LateaCaakeO. 
.SecraUiy. 

(FR  Doc.  97-29536  FUad  11-7-97;  8:45  am) 
I  COM  SMT-aMN 


DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulaiory 
Commlaalof) 

IDoekal  No.  RP97-8-006I 


Granite  State  Gaa  Tranamlaalon,  Inc.; 
wonoa  Of  rropoaeo  onangee  in  renv 
GaaTartfT 

November  4. 1997. 

Take  notice  that  on  October  29, 1997, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  tendered  for  filing  as    "  ■ 
part  of  ita  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  the  following 
tariff  sheeta  to  become  effective 
November  1, 1997:  A' 

Ninth  Revised  Sheet  Na  21  7. 

Tenth  Reviaed  Sheet  No.  22 

Ninth  Revised  Sheet  No.  23  ,  ^ 

According  to  Granite  State  the  abow 
revised  tariff  sheeta  state  changes  in  ita 
Base  Tariff  rates  for  firm  and 
interruptible  transportation  services 
agreed  to  in  an  uncontested  settlement 
in  Docket  No.  RP97-A-000  approved  by 
the  Commission  in  a  Letter  Order  issued 
October  20. 1997. 

Granite  State  further  states  that  copies 
of  ita  filing  have  been  served  on  ita  firm 
and  interruptible  customers,  on  the 
regulatory  agencies  of  the  states  of 
Maine,  Massachusetts  and  New 
Hampshire  and  the  intervenors  in  the-.   . 
proceeding. 

Any  person  desiring  to  protest  this  ^:^ 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C  : 
20426.  in  accordance  with  Section      '^.■ 
385.211.  AH  such  protesta  should  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protesta  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanta  parties  to 


,>• 
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the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LeisaCMheH, 
Secnkuy.  »• 

[FR  Doc  97-29547  Filed  11-7-97;  8:45  am] 
BUJita  0008  snr-oi-M 


DEPARTMENT  OF  ENERGY 

FOderal  Energy  Regulatory 
Commiaaion 


[Doctat  Noe.  RP97-161-011,  and  RP97- 
M>  0061 

Iroquola  Gaa  Tranamlaalon  Syatem, 
LP.;  Notice  of  Compllanoa  FHing 

Novembo'  4, 1997. 

Take  notice  that  on  October  30. 1997, 
Iroquois  Gas  Transmission  System,  L.P. 
(Iroquois),  tendered  for  filing  as  part  of 
ita  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  Third  Revised  Sheet  No. 
57A.  with  an  afiiactive  date  of  December 
1, 1997. 

Iroquois  states  that  the  filing  is  being 
fQed  in  compliance  with  the 
Commission's  October  17, 1997,  Letter 
Order  in  the  above  referenced  docket 

In  ita  Order,  the  ConmiissicHi  directed 
Iroquois  to  file,  within  15  days  of  ita 
order,  a  revised  sheet  No.  57A  to  be 
effective  December  1, 1997,  which 
reflecta  a  single  time  line  nomination 
requirement  consistent  with  that  on 
First  Revised  Sheet  No.  57A  and 
incorporates  the  changes  required  by  the 
May  19  and  Jime  25  orders.  Iroquois 
states  that  it  is  submitting  Third  Revised 
Sheet  No.  57A  to  comply  writh  the 
Commission's  previous  orders  in  this 
docket 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  sudi 
protesta  must  be  filed  in  accordance 
With  Section  154.210  of  the 
Commission's  Regulations.  Protesta  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LetoD.Casheil. 
Seoetoiy. 

[FR  Ooc  97-29548  Filed  11-7-97;  8:45  am] 
I  oces  sn7-et-« 


DEPARTMENT  OF  ENERGY 


Energy  Regulatory 
Commiaaion 

[Docket  Noe.  RP97-1-011  and  RP97-aoi> 

National  Fuel  Qaa  Supply  Corporation; 
Notice  of  Compliance  niing      ^.^     _,. 

November  4, 1997. 

Take  notice  that  on  October  30, 1997, 
National  Fuel  Gas  Supply  Coraoration 
(National  Fuel)  tenderod  for  filing  as 
part  of  ita  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  the  tariff  sheeta 
listed  in  Appendix  A  to  the  filing,  to  be 
effective  Atuust  1, 1997. 

National  Fuel  states  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Commission's  Order  issued  October  21. 
1997,  in  Docket  Nos.  RP97-1-008, 
RP97-201-006  and  RP97-1-007. 

National  Fuel  states  that  it  is  aervii^ 
copies  of  this  filing  with  ita  firm 
ciistomers.  interested  state  commissions 
and  each  party  designated  on  the  official 
service  list  compiled  by  the  Secretary. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protesta  must  be  filed  in  accoidance 
%idth  Section  154.210  of  the 
Commission's  Regulations.  Protesta  %vill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LatoaCaehall.  .         '.;.  ^,<- 

Secntazy. 

(FR  Doc.  97-29543  FUad  11-7-97;  8:45  am] 
■LUNQ  OCOK  SriT-OMI--.  '   '  '  -       "^  •' ■ 


DEPARTMBIT  OF  ENERGY 

Federal  Energy  Regtilatory 
Commiaaion 

[Docket  No.  RP97-1-012]  ■■■-'.x 

National  Fuel  Gaa  Supply  Corp&nHion; 
Nolico  of  Compliance  FUlng  v,, 

November  4, 1997. 

Take  notice  that  on  October  31. 1997, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  a 
corrected  tariff  sheet  as  part  of  ita  FERC 
Gas  Tariff,  Fourth  Revised  Volume  No. 
1,  to  be  effective  November  1, 1997. 

National  Fuel  states  that  it  is  filing  a 
corrected  tariff  sheet  reserving  Sheet 


Nos.  478  through  674.  in  compliance 
with  the  Letter  Order  issued  by  die 
Federal  Energy  Regulatory  Commission 
October  27, 1997,  in  Docket  No.  RP97- 
1-010. 

National  Fuel  further  sttias  that  it  is 
serving  copies  of  this  filing  uiXMl  ita 
firm  customers  and  interested  state 
commissions. 

Any  person  to  protest  said  filing 
should  file  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  D.C 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  siich  protesta  mtist  be 
film!  as  provided  in  Secticui  154.210  of 
the  Commission's  Regulations.  Protesta 
will  be  considered  by  the  Commission 
.  in  determining  the  appropriate  action  to 
be  taken,  but  will  not  save  to  make 
Protestanta  parties  to  the  proceeding.     * 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
iiupection  in  the  Public  Reference 
Room. 

LoteO-CMheli. 
Secntazy.  •.  '^.-- 

(Ht  Doc.  97-29544  Piled  11-7-97;  8:45  am] 
BSJJNQ  oooc  sn7-ti-ii 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguUttory 
Commiaaion 

[DocltWo.TM9a  i  16-001 


•^  -J..! 


National  Fuel  Gaa  Supply  Corporation; 
Nodoa  of  Tariff  Filing 

November  4. 1997. 

Take  notice  that  on  October  31, 1997,  . 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of  .^ 
ita  FERC  Gas  Tariff,  Fourth  Revised 
Voliune  No.  1.  Fourth  Revised  Revised  • 
Sheet  No.  9.  with  a  proposed  effective  ' 
dateofNovember  1, 1997.  .< 

National  states  that  pursuant  to 
Article  II,  Section  2,  of  the  approved      , 
setUement  at  Docket  Nos.  RP94-367- 
000.  et  al..  National  is  required  to  > 

recalculate  the  m^*<""""  Interruptible 
,  Gathering  (IG)  rate  monthly  and  to 
-  charge  that  rate  on  the  first  day  of  the 
following  month  if  the  rasult  is  an  IG 
rate  more  than  2  centa  above  ox  below  -  J 
-'  the  IG  rate  as  calculated  under  Section 
1  of  Article  II.  The  recalculation 
produced  an  IG  rate  of  11  centa  per  dth. 

National  further  states  that,  as 
required  by  Article  n,  Section  4, 
National  is  filing  a  revised  tariff  sheet 
within  30  days  of  the  effective  date  for 
the  revised  IG  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington.  O.C. 
20426,  in  accordance  with  Section 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  pursuant  to  Section 
154.210  of  the  Commission's 
Regulations.  Protests  vvill  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  '  x   . 
available  for  public  inspection. 
LoisaCaahell,  .. 

Sscntary. 

(FR  IXic.  97-29563  FU«1 11-7-97;  •:4S  ami 
I  oooc  fnr-ai-ii  « 


be  taken,  but  will  not  serve  to  faiake 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 
Loisai 


DEPARTMBCr  OF  ENERGY 

Federal  Energy  Regulatory 
Cofnmiiiion 

[Dectal  No.  RP9e-22-00(q 

Natural  Qaa  Pipeline  Company  of 
America;  Notice  of  Propoaad  Changea 
In  FERC  Qaa  Tariff 

^4afv«nber  4. 1997. 

Take  notice  that  on  October  30, 1997, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  NO.  1.  proposed  tariff 
sheets  to  be  effective  December  1, 1997. 

Natural  states  that  the  purpose  of  this 
filing  is  to  implement  changes  in  rates 
under  Natural's  gas  supply  realignment 
(GSR)  cost  recovery  mechanism 
consistent  with  the  Commission's  order 
issued  September  26, 1997  in  Docket 
No.  RPg7-469-000  and  the  October  27, 
1997,  compliance  filing  in  Docket  No. 
RP97-469-002. 

Natural  requested  any  waivers  which 
may  be  required  to  permit  the  tendered 
tariiEF  sheets  to  become  effective 
December  1, 1997. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  Natural's  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 


[FR  Ooc  97-29552  Filed  ll-7-«7: 8:45  ami 
•nr-ai-M 


DEPARTMENT  OF  ENERGY 


Federal  Energy 
Commlaeion 


the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
'Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 
iD. 


'* 


(DoctalNa 

Natural  Gaa  Pipeline  Company  of 
America;  Notice  of  Propoaad  Ctwngee 
In  FERC  Qaa  Tariff 

November  4, 1997. 

Take  notice  that  on  October  31, 1997, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1,  Ninth  Revised 
Sheet  No.  22.  to  be  eCfoctive  December 
1. 1997. 

Natual  states  that  the  filing  is 
submitted  pursuant  to  Section  21  of  the 
General  Terms  and  Conditions  of 
Natural's  FERC  Gas  Tariff.  Sixth  Revised 
Volume  No.  1  (Section  21).  as  the  ninth 
semiannual  limited  rate  filing  under 
Section  4  of  the  Natural  Gas  Act  and  the 
Rules  and  Regulations  of  the  Federal 
Energy  Regulatory  Commission 
(Commission)  promulgated  thereunder. 
The  rate  adjustments  filed  for  are 
designed  to  recover  Account  No.  858 
stranded  coats  incurred  by  Natural 
under  contracts  for  transportation 
capacity  on  other  pipelines.  Costs  for 
any  Account  No.  858  contracts 
specifically  excluded  under  Section  21 
are  not  reflected  in  this  filing. 

Natural  requested  specific  waivers  of 
Section  21  and  the  Commission's 
Regulations,  including  the  requirements 
of  Section  154.63.  to  the  extent 
necessary  to  permit  the  tariff  sheet  to 
become  effective  December  1,  1997. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  Natural's  customers 
and  interested  state  regulatory  agencies. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sectidtis 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 


Socretaty. 

(FROoc  97-29555  Filed  11-7-07;  8:45  ami 

■ujNa  ooM  anr-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

[OodiM  Na  RP9e-32-00(q 

Natural  Qaa  PIpaHna  Company  Of 
America;  Notice  of  Propoaad  Ctwngea 
m  FERC  Qaa  Tariff 

Nov«mb«r  4. 1997. 

Take  notice  that  on  October  31, 1997, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  tendered  for  filing  a* 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  proposed  tariff 
sheets  to  be  effective  December  1, 1997. 

Natural  states  that  the  purpose  of  this 
filing  is  to  provide  for  two  pooling 
points  in  the  Texok  Zone.  Two  pooling 
points  in  the  Texok  Zone  will  improve 
Natural's  service  to  its  customers  by 
making  it  easier  for  Natural  to  timely 
and  accurately  sched\ile  and  confirm 
volumes  that  are  nominated  to  be 
transported  to  and  bom  the  Texok  Zone 
pooling  points. 

Natiual  requested  any  waivers  which 
may  be  required  to  permit  the  tendered 
tariff  sheets  to  become  effective 
December  1, 1997. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  Niiural's  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Eqergy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sectiona 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission   , 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashed. 

Secretary. 

(FR  Doc.  97-29561  Filed  11-7-97;  8:45  ara| 

■ajJNQ  oooE  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  OA97-218-00(q 

Niagara  Mohawlc  Power  Corporation; 
Notice  of  niing 

November  4, 1997.  ■* 

Take  notice  that  on  December  30. 
1996,  Niagara  Mohawk  Power 
Corporation  tendered  for  filing  its 
revised  tariff  sheets  constituting  the 
portions  of  Niagara  Mohawk's 
Wholesale  Power  Sales  Tariff,  Electric 
Rata  Schedule,  Original  Volume  No.  2, 
affected  by  Order  No.  888's  requirement 
that  certain  coordination  sales  contracts 
be  unbundled. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
Firat  Street.  N.E.,  Washington,  D.Q 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  14, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
Toasi  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashatt. 
Secntary. 

(FR  Doc.  97-29542  Filed  11-7-47;  8:45  am) 
aajjNO  COM  STir-oi-M 


DEPARTMENT  OF  BIERQY  ^ 

-   ■  ••      •' 

Federal  Energy  Regulatory 
Commiaaion 

rDocfcet  No.  RP96-28-000] 

Northern  Natural  Gas  Company;  Notice 
of  Propoaad  Changes  In  FERC  Tariff 

Novamber  4, 1997. 

Take  notice  that  on  October  31, 1997. 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 


part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  Third  Revised 
Sheet  No.  226,  to  become  efiiective  on 
December  1, 1997. 

Northern's  tariff  currently  provides 
that  Northern  shall  have  the  right  to 
restrict  the  hourly  takes  of  gas  by  thjB 
Shipper  to  6.3%  of  their  firai    ,     ' 
entitiement.  Northern  is  herein* 
'  proposing  to  modify  the  above  provision 
by  prefacing  it  with  the  phrase,  "Unless 
Northern  and  Shipper  mutually  agree 
otherwise."  This  modification  will 
allow  Northern  and  a  shipper  the 
opportunity  to  have  facilities  designed 
or  realign  firm  entitiement  fiom  one 
delivery  point  to  another  in  a  more  cost 
efficient  manner. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Stieet,  N.E.,  Washington,  D.C, 
20426,  in  accordance  with  Sections 
385.214  of  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  All  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  in  this  proceeding,  but  will  not 
serve  to  make  protestant  a  party  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 
LolsaCashdl.  ^:    j.:     t 

Seatiary. 

(FR  Doc.  97-29557  Filad  11-7-97;  8:45  am] 
■ajjNQ  coo€  sriT-eMi  •:^'^ 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  ..  ''^^ 

Commiaaion  *  ,  [    ^ 

[Docttet  No.  RP97-4-0101  '''^ 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Compliance  HHng 

November  4, 1997. 

Take  notice  that  on  October  31, 1997, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Voliune  No.  1,  the  followiog  tariff  sheet 
to  be  effective  November  1, 1997: 

Sub  Third  Revised  Sheet  No.  339 

Panhandle  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  me 


Commission's  Letter  Order  issued  on 
October  17. 1997  in  Doclwt  No.  RP9r- 
4-009  to  reflect  the  proper  version 
nimiber  designation  for  the  standards 
promulgated  by  the  Gas  Industry 
Standards  Board  which  are  incorporated 
by  reference  in  Panhandle's  tariff. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers,  applicable  state  regulatory 
agencies  and  parties  to  this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedwal  Energy  Regulatory  Commission. 
888  Firat  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  S^rtion 
365.211  of  the  Commission's  Rules  and 
R^ulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of- 
the  Commission's  Regiilations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LotoD.CashBll, 
Secretary. 

[FR  Doc.  97-29545  Filad  11-7-97;  8:45  am] 
ooK  tnr-oi-« 


DEPAimiBfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

(Docket  Na  RP96-Z7-000] 

Panhandle  Eastern  Pipe  Una 
Company;  Notice  of  Propoaad 
Ctwngea  in  FERC  Gaa  Tariff 

November  4, 1997. 

Take  notice  that  on  October  31. 1997, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  become 
effective  December  1, 1997. 

Panhandle  states  that  the  purpose  of 
this  filing  is  to  reinstate  the  Carryover 
GSR  Settiement  Interruptible  Rate 
Component  applicable  to  interruptible 
transportation  service  under  Rate 
Schedules  IT  and  ETT.  Panhandle  has 
not  fully  recovered  the  Interruptible 
GSR  Settiement  amount  as  of  July  31. 
1997  and  accordingly  purauant  to 
Article  I,  Section  3(f)(ii)  of  the  May  22, 
1995,  Settiement  is  prop>osing  to 
implement  a  8.44(C  Carryover  GSR 
Settlement  Interruptible  Rate 
Component  to  be  in  effect  during  the 
twelve  month  GSR  Settiement  Carryover 
Period  commencing  December  1. 1997. 
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Panhandle  states  that  copies  of  this 
filing  ara  being  served  on  all  aSscted 
customers  and  applicable  state  ..  v 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.SSO 
First  Street,  N.E..  Washington,  D.C 
20426,  in  accordance  with  Sections  . 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protesants  parties  to 
the  i»oceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  ReCennce  Room. 
UiB  a  CmkaU, 
Secretary. 

(FR  Doc  97-29556  Filed  11-7-97;  8:45  am] 
■UMO  oooc  snT-et-M 


OEPAfrmENT  OF  ENERGY 

FodMl  Enwyy  fWQulBlofy 

[DodMl  Na  Emfr-1»-0iq 

PECO  Energy  PoiMr  TMm;  Notic«  of 
Filing 

November  4, 1997. 

Take  notice  that  on  October  7, 1997. 
PECO  Energy  Power  Team  tendered  for 
filing  a  membership  signature  page  for 
membership  in  Northwest  Regional 
Transmission  Association. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  must  be  filed  on  or  before 
November  14. 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  axe  avail^le  for  public 

inspection. 

UteaCadMll. 

Secretary. 

[FR  Doa  97-29537  Filed  11-7-07:  »:45  ami 

■auNQ  COM  snT-et-M 

DEPARTMENT  OF  ENERGY    ^.     ;:.      ' 

Federal  Energy  Regulalory     '^  ^ 
CofiWNSSlon 

(DoGlHl  No.  RPM-M-OOO) 

Queetar  Pipeline  Codipeny;  Notice  of 

Tarmnimg 

November  4, 1997. 

Take  notice  that  on  October  30. 1997. 
Questar  Pipeline  Company  (Questar) 
tendered  for  filing  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  Rfth 
Revised  Sheet  No.  71  and  Original  Sheet 
No.  71  A,  to  be  effective  November  1, 
1997.  The  proposed  tariff  sheets  revise 
Section  9  of  Part  1  of  the  General  Terms 
and  Conditions  of  Questar's  tariff. 

Questar  statds  that  the  technical 
implementation  and  programming  of  the 
business  processes  applicable  to 
nominations  tendered  via  Electronic 
Data  Interchange  (EDI)  required  Questar 
to  choose  one  of  three  GISB  model  tyves 
for  nominations — pathed,  non-pathed  or 
pathed  non-threaded.  Questar  states 
further  that  the  pathed  non-threaded 
model  appeared  to  be  most  closely 
related  to  the  manner  in  which  its 
nomination  process  has  been 
administered  in  the  past.  Questar  avers 
that  it  recently  learned  form  its  third- 
part  vendor  that  implementation  of  the 
pathed  non-threaded  nomination 
procedure  and  development  of  the 
associated  priority-of-service  algorithm 
requires  that  Questar's  priority  of 
service  identify  more  discreet  levels  of 
service  than  the  current  tariff  defines. 

Accordingly,  Questar  is  seeking 
Conunission  approval  to  modify  Sectioti 
9.1.  Priority  of  Service,  to  more 
discreetly  define  and  clarify  priorify-of- 
service  levels  that  are  consistent  with 
the  pathed  non-threaded  model 
nomination  process. 

Questar  explains  that  it  requests 
Commission  waiver  of  Section  154.207 
of  its  regulations  so  that  the  proposed 
tariff  sheets  may  become  effective 
November  1,- 1997.  Questar's  newly 
developed  gas-management  system, 
which  includes  implementation  of  the 
pathed  non-threaded  nomination 
procedure,  as  well  as  the  package  ID 
requirements  associated  tvith  order  No. 
587-C,  will  be  activated  on  November  1, 
1997.  Questar  explains  further  that, 
although  identification  of  more  discreet 
levels  of  service  was  required  by 


development  of  the  priority-of-service 
algorithm  associated  with  the  pathed 
non-threaded  nomination  procedure, 
Questar  did  not  learn  of  this 
requirement  in  sufficient  time  to 
provide  a  filing  to  the  Commission  30 
days  prior  to  the  proposed  effective 
date.  While  Questar's  customers  have 
been  made  aware  of  the  new  priority-of- 
service  levels  and  are  anticipating 
implementation  of  this  procedure  on 
November  1 ,  Questar  believes  it  vital 
that  the  efiiective  date  of  tariff  sheets 
implementing  the  discreet  levels  of 
priority  of  service  comport  with  the 
implementation  date  of  the 
administration  of  that  procedure.        "^ 

Accordingly,  Questar  has  requested  *-" 
that  the  Commission  accept  the 
tendered  tariff  sheets  be  to  be  effective 
November  1, 1997,  as  proposed. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Wyoming  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Section 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procediue.  All  such  motions  or  protests 
must  be  filed  in  accordance  with 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Comnussion  and  are 
available  for  public  inspection. 
LalsaCMheU. 
Secntaiy. 

(FR  Doa  97-29553  Filed  11-7-47;  8:45  ami 
OOOCSMT-Ot-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cormnlaalon 

pocket  Na  Em7-4362-000] 

SEMCO  Energy  Servica  Inc.;  Nodca  Of 
RHng 

November  4. 1997. 

Take  notice  that  on  October  8, 1997, 
SEMCO  Energy  Services,  Inc.,  tendered 
for  filing  an  amendment  in  the  above- 
rafetenrad  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington.  D.C 
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20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  must  be  filed  on  or  before 
November  14, 1997.  Protests  will  be 
considered  by  the  Commission  in 
detOTmining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lotoa( 


Secretary. 

(PR  Doc.  97-29538  Filed  11-7-97;  8:45  am) 
1 0001  srir-ei-M 


DEPARTMENT  OF  ENERGY 
Fadaral  Energy  Regulatory 

Starghlll  Energy  Corp.;  NoUca  of  RHng 

November  4. 1997. 

Take  notice  that  on  October  14, 1997, 
Starghill  Enogy  Corp.,  tendered  for 
filing  an  amendment  in  the  above- 
referenced  dockeL 

Any  person  desiring  to  be  heard  or  to 
protest  said  flluig  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington.  DC  20426. 
in  accordance  writh  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  must  be  filed  on  or  before 
November  14, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Ck>piaa 
of  this  filing  are  on  file  widi  the 
Commission  and  are  available  for  public 
inspecticm. 
iD. 


SocfoCaiy. 

(FR  Doc  97-29539  Filed  11-7-07;  8:45  am] 
CODE  cnr-et-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  ftaguiatory 
Commlaaion 

[Docket  Na  RP98-30-000] 

Taxaa  Eaatam  Tranamlaaion 
Corporation jNolIca  of  Propoaad 
Ctuingaa  in  FERC  Gaa  Tariff 

November  4. 1997. 

Take  notice  that  on  October  31. 1997, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1  and  Original 
Volume  No.  2.  revised  tariff  sheets  listed 
on  Appendix  A  to  the  filing  to  become 
effective  December  1. 1997. 

Texas  Eastern  states  that  the  revised 
tariff  sheets  are  being  filed  (i)  pursuant 
to  Section -15.6.  Applicable  Shrinkage 
Adjustment  (ASA),  contained  in  the 
General  Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1.  and  (ii)  pursuant  to 
Texas  Eastern's  Docket  No.  RP85-177- 
119,  et  al..  Stipulation  and  Agreement 
(Settlement)  ^ed  January  31, 1994.  and 
approved  by  Commission  order  issued 
May  12, 1994. 

Texas  Eastern  states  that  it  is  filing 
concurrently  its  Annual  PCB-Related 
Cost  Filing  to  reflect  the  PCB-Related 
Cost  rate  components  to  be  efiiective  for 
the  twelve  month  period  December  1. 
1997,  through  November  30. 1998  (PCB 
Year  8).  Texas  Eastern  states  that  the 
combined  impact  on  Texas  Eastern's 
rates  at  December  1. 1997.  of  this  filing 
in  combination  with  the  PCB  Year  8 
Filing  for  fypical  long  haul  service 
under  Rate  Schedule  FT-1  from  Access 
Area  Zone  East  Louisiana  to  Market 
Zone  3  (ELA-M3)  equates  to  an  overall 
decrease  of  0.15  cents  as  follows: 


100%  LF 
Impact 
9tSS\) 

PCBYawrFliq „.     . 

ASA  A  Gtobirt  SeMemeht 

ASASurclwge 

Spot  Fuel  Component 

Aooount  858  Coils    - 

0.0015 

(0.0117) 
O.UUUO 
(0.0003) 

Grand  total .™.™ 

(0.0015) 

Texas  Eastern  states  that  the  changes 
prc^iosed  to  become  effiactive  beginning 
Decembn  1 ,  1997  consist  of  (1)  ASA 
Percentages  designed  to  retain  in-kind 
the  projected  quantities  of  gas  required 
for  the  operation  of  Texas  Eastern's 
system,  less  quantities  projected  to  be 
purchased  from  Appendix  C  contracts 
under  the  Settlement,  in  providing 
service  to  its  customen.  (2)  the  ASA 
Surcharge  desigiMd  to  recover  the  net 


monetary  value  recorded  in  the 
Applicable  Shrinkage  Deferred  Account 
as  of  August  31,  1997,  (3)  Spot  Fuel 
Components  designed  to  recover  the 
Spot  Costs,  as  de&ied  in  the  Settlement, 
projected  to  be  inctirred  over  the  twrelve 
month  period  banning  December  1. 
1997,  and  the  balance  recorded  in  the 
Spot  Fuel  Deferred  Account  as  of 
August  31, 1997,  (4)  A  Fuel  Resovation 
ChugB  Adjustment  designed  to  recover 
the  excess  (limited  to  a  TnATrimnm  rate 
specified  by  the  Settlement)  of  the 
August  31, 1997,  balance  in  the  Non- 
Spot  Fuel  Deferred  Accoimt  over  the 
threshold  amoiuit  of  $20  million 
specked  in  Appendix  E  of  the 
Settlement,  and  (5)  an  Account  No.  858 
Costs  rate  component  designed  to 
recover  the  August  31, 1997,  balance 
recorded  in  the  Accoimt  No.  858  Costs 
Deferred  Account  which  represents  the 
amount  necessary  to  true  up  the  actual 
costs  incurred  subsequent  to  the 
Effiactive  Date  of  the  Settlement  with 
actual  cost  recoveries  subsequent  to  the 
ESactive  Date  of  the  Setdement.  plus 
applicable  carrying  costs.  Texas  Eastern 
stetes  that  this  filing  also  constitutes 
Texas  Eastern's  report  of  the  annual 
reconciliation  of  the  interruptible 
revalues  under  Rate  Schedules  IT-1, 
PTI  and  ISS-1  as  well  as  for  Rate 
Schedule  LLIT  and  for  Rate  Schedule 
VIOT. 

Texas  Eastern  stetes  that  the  ASA 
Percentages  proposed  herein  are 
decreased  compared  to  those 
percentages  in  Texas  Eastern's  currently 
effiactive  tariff.  Texas  Eastern  has 
requested  waiver  of  its  tariff  or  any 
othw  waiven  the  Commission  may 
deem  necessary  in  order  to  permit  Tbcas 
Eastern  to  levelize  ite  ASA  percentages 
for  die  eight  month  period  covering  the 
Spring,  Summer  ana  Fall  seasons  in  the 
interest  of  rate  stability  based  upon 
several  requeste  from  its  ctistomers. 

Texas  Eastern  stetes  that  copies  of  ite 
filing  have  been  served  on  all  Firm 
Customen  of  Texas  Eastern  and 
Interested  Stete  Commissions,  n  well  ■■ 
all  current  intoruptiUe  shippeia  uid  all 
parties  to  the  Settlement  bi  Dodcet  No. 
RP85-177-119.efa/. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intovene  or  protest  with  the  Federal 
Regulatory  Commission,  888  First 
Street,  N.E..  Washington.  D.C  20426.  in 
accordance  with  Sections  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
pcoteste  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  cmsidered 
by  the  Commission  in  determining  the 
^>proi»iate  action  to  be  taken,  but  will 
not  serve  to  make  protestante  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motioo  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  ^    •     , 

Lota  D.  CMhril,  ^  '  :'•  . 

Secretary.  '■'*''.,  ■^*' 

(FR  Doc.  97-29559  Filed  11-7-97;  8:45  am] 
I  COOK  SnT-At-M 


DEPARTMENT  OF  ENERGY 


Fwtorai  Energy  FtaguMory 
Commission 

Podnl  Na  RP«7-344-000] 


Texas  Gas  Transmission  Corporation; 
Notice  of  mformal  Settlement       _., 
Conference  . 

November  4, 1997.  -•     ^- •     -  - 

Take  notice  that  an  informal 
settlement  confisrence  will  be  convened 
in  this  proceeding  on  Tuesday, 
November  18.  1997,  at  1:30  p.m.  and 
Wednesday,  November  19,  1997,  at 
lOKX)  a.m..  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426. 
for  the  purposes  of  exploring  the 
possible  settlement  of  the  above- 
referenced  docket  

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  38S.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  Regulations  (18  CFR 
385.214). 

For  additional  information,  please  contact 
Kathleen  M.  Dias  at  (202)  208-0524  or 
Michael  D.  Cotleur  at  (202)  208-1078. 

Lata  D.  Caahail. 

Sectetazy.  .»  '•-■.: 

(FR  Doc.  97-29551  Filed  11-7-97;  8:49  ami 
MUMQ  cooc  •nr-M-M 


DEPARTMENT  OF  ENERGY  • '.  - 

Federal  Energy  Regulatory 
Commission  tt  f*.,  -    . 

[DodMl  No*.  RP97-71-000  and  RPS7-312- 
000| 

Transcontinenlial  Gas  Pipe  Una        '' 
Corporation;  Notice  of  Informal  ' 

Settlement  Conference 

.   .  .. .? 

November  5, 1997.  V 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Monday. 
November  10,  1997.  at  1:00  p.m..  at  the 
offices  of  the  Federal  Energy  R^ulatoiy 


Commission.  888  First  Street.  N.E., 
Washington.  DC.  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  dockets.        

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  pajticipant.  as 
defined  by  18  CFR  385.102(b),  is  invited 
to  attend.  Penosis  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  statiis  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
David  R.  Cain  at  (202)  208-0917.  Donald 
A.  Heydt  at  (202)  208-0740  w  Paul  B. 
Mohler  at  (202)  208-1240. 
Lota  D.  Cashall, 

Secretary.  '"   ' 

(FR  Doc  97-29608  Fitad  11-7-97;  8:45  am] 
I  cooc  sn7  at-M 


DEPARTMENT  OF  ENERGY 


•;'- 


Federal  Energy  Regulatory 
Commission  ''*^ 

[DociwtNaRP07-6-OOO]     '  '      '^-" 

Tfunkline  Gas  Company;  Notioa  of 
Compliance  Rling  .       .  -     v 

November  4. 1997. 

Take  notice  that  on  October  31. 1997. 
Tninkline  Gas  Company  (Tnmkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheet  to  be  efiiactive 
November  1, 1997: 

Sub  Second  Revised  9ieet  No.  242A 

Tnmkline  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Letter  Order  issued  on 
October  24, 1997  in  Docket  No.  RP97- 
6-009  to  reflect  the  proper  version 
number  designation  for  the  standards 
promulgated  by  the  Gas  Industry 
Standards  Board  which  are  incorporated 
by  reference  in  Tninkline's  tariff. 

Tnmkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers,  applicable  state  regulatory 
agencies  and  parties  to  this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regjulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Conunission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  fbr.public 


inspection  in  the  Public  Reference 

Room. 

LoisD-CaslMU, 

Secretaiy. 

(FR  Doc  97-29546  Filed  11-7-97;  8:45  anj 

aajjNQ  oooK  «n7-tt-« 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

[Dodut  NO.  TINS-9-«MM0) 

TrunkHne  Gaa  Company;  Notiea  of 
niing 

November  4. 1997. 

Take  notice  that  on  October  31, 1997, 
Tnmkline  Gas  Company  (Tnmkline) 
tendered  for  filing  its  Annual 
Intemiptible  Storage  Revenue  Credit 
Surcharge  Adjustment  in  accordance 
with  Section  24  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1. 

Trunkline  states  that  the  purpose  of 
this  filing  is  to  comply  with  Section  24 
of  the  General  Terms  and  Conditions  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  which  requires  that  at 
least  30  days  prior  to  the  efiiactive  date 
of  adfustment,  Trunkline  shall  make  a 
filing  with  the  Commission  to  reflect  the 
adjiistment.  if  any.  required  to 
Tnmkline 's  Base  Transportation  Rates 
to  reflect  the  result  of  the  Intemiptible 
Storage  Revenue  Credit  Surcharge 
Adjustment.  Trunkline  further  states 
that  due  to  the  minimal  intemiptible 
storage  activity,  no  adjustment  is 
required  to  Base  Transportation  Rates. 

Trunkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies.  ^- 

Any  person  desiring  to  be  heard  ot  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commissioii  and  are 
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available  for  public  inspection  in  the 

Public  Reference  Rooni. 

LotaD.Caah^ 

Sscratoiy. 

(FR  Doc.  97-29564  Piled  11-7-97;  8:45  am] 

■LUNa  OOOC  CTir-OMt 

'. '"7',*;i,-- 

DEPARTMENT  OP  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[PedtWaWPW  «  0001 

Wast  Taxaa  Gaa,  Inc.;  Notlca  of 
Propoaad  Ctiangea  In  FERC  Gaa  Tariff 

November  4. 1997. 

Take  notice  that  on  October  31. 1997. 
West  Texas  Gas.  Inc.  (WTG).  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1,  the 
following  tariff  sheets,  to  be  effective 
December  1, 1997: 

First  Raviaed  Sheet  No.  2 
Twfenty-Sucth  Revised  Sheet  Na  4 
First  Revised  Sheet  No.  5 
FLcst  Revised  Sheet  No.  7 
First  Revised  Sheet  No.  9 
Second  Revised  Sheet  No.  23 
Second  Revised  Sheet  No.  24 
Second  Revised  Sheet  No.  25 
Second  Revised  Sheet  No.  26 

WTG  states  that  the  proposed  general 
rate  case  rhangw  would  increase  annual 
jurisdictional  revenues  by  $187,169 
(exclusive  of  gas  costs).  As  part  of  the 
filing.  WTG  is  also  proposing  (1)  to 
replace  its  Purchased  Gas  Adjustment 
(PGA)  mechanism  with  a  pricing 
marhiinUin  based  on  a  published  qx>t 
market  index;  (2)  to  implement 
procedures  to  eliminate  any  balance  in 
its  unrecovered  purchased  gas  cost 
account  once  the  PGA  is  eliminated;  (3) 
to  recover  firom  its  jurisdictional 
customers  the  Commission's  Annual 
Charge  Adjustment  assessed  pursuant  to 
Part  382  of  the  regulations;  (4)  to  revise 
its  tariff  to  permit  it  to  negotiate  rates 
with  its  customers;  and  (5)  to  coxrect  a 
typographical  error  on  the  Preliminary 
Statement  in  its  tariff. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  shotild  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
1M.210  of  the  Commisaion's 
Regulations.  Protests  wrill  be  considered 
by  the  Commission  in  determining  the 
q>IHt>priate  action  to  be  taken,  but  will 
not  aawe  to  make  the  protestants  parties 
to  the  proceeding.  Any  penoo  wishing 


to  become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on 

file  with  the  Commission  and  are 

available  for  public  inspection  in  the 

Public  Reference  Room 

Lois  0.  CashaU. 

Secretary. 

[FR  Doc.  97-29554  FUed  11-7-97;  8:45  am) 

■UMQ  OOOE  S717-01-II 


DEPARTMENT  OF  ENERGY  ; .      , 

Fadarat  Enaigy  Ragulalory 
Commiaaion 

[Doelwt  Na  RP97-163-00q 

WastGaa  interstate.  Inc.,  Notioa  of 
Complianca  niing 

November  4, 1997. 

Take  notice  that  on  October  31. 1997. 
WestGas  baterState.  Inc.  (WGI).  tendered 
for  filing  to  become  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 
Seamd  Substitute  First  Revised  Sheet 
No.  49B,  with  a  proposed  effactive  date 
June  1, 1997. 

WGI  states  that  this  tariff  sheet  is 
being  filed  to  comply  with  the 
Comimission's  Letter  Order  issued 
October  16, 1997,  in  Docket  No.  RP97- 
163-003.  In  that  Letter  Order,  the 
Director  had  accepted  WGI's  tariff 
sheets  filed  June  13, 1997.  to  comply   ^ 
with  the  Commission's  May  29. 1997, 
Order  on  Compliance  Filing  and 
Requests  For  Waiver,  subject  to  WGI 
refiling  Sheet  No.  49B  with 
modifications  to  incorporate  verbatim 
GISB  Standard  3.3.15. 

WGI  states  that  copies  of  this  filing 
have  been  served  on  WGFs       _. 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedraal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Conmiission's 
R^ulations.  All  such  protests  mtist  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refsrence 
Room. 

LatoaCaikBil. 
SetiBliuy. 
[FR  Doc.  97-29549  FHad  11-7-97;  8:45  am) 


DEPARTMENT  OF  ENERGY 

radaral  Energy  Ragulalory 
Commlaslon 

IDoefcat  Na  RP9e-81-00ai 

wmilaton  Baain  imeratala  Pipeline 
Company;  Notice  of  Tariff  Hiing 

November  4. 1997. 

Take  notice  that  on  October  31, 1097, 
Williston  Basin  hiterstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets  to  become 
effactive  December  1, 1997: 

First  Revised  Sheet  Na  281 

Oiiguial  Sheet  No.  281A 

First  Revised  Sheet  No.  282  .  ^- 

Second  Revised  Sheet  No.  283  '' '  ^^ 

Original  Sheet  No.  283A 

Original  Sheet  No.  283B  « 

Original  Sheet  No.  283C 

Williston  Basin  states  that  the  revised 
tariff  sheets  reflect  a  revision  to  the 
unauthorized  gas  section  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff. 

Williston  Basin  also  states  that  a     *'  \ 
shippOT  has  been  taking  delivoies  of 
unauthorized  gas  from  its  system,  and 
previously,  other  shippers  have  taken 
deliveries  of  unauthorized  gas  to  a  lesser 
degree.  Williston  Basin  has  determined 
that  no  provision  in  its  FERC  Gas  Tariff 
adequately  addresses  this  situation. 
Therefore,  Williston  Basin  is  proposing 
procedures  for  the  resolution  of 
unauthorized  gas  deliveries,  all  as  more 
fiilly  detailed  in  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatny  Commission,  868 
First  Street,  N£.,  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  (he 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Sectioo 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  <ni 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LofcP.riihill, 
Secretary. 

[FR  Doc.  97-29960  FUad  11-7-07;  8-.45  am) 
iVIT-ei-M 
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DEPARTMeiT  Of  ENERGY 

Federal  Energy  Regutatory 
Commieelon 

IDocM  Na  ER9»-1M-000,  M  A] 

The  Detroit  Edieon  Company,  et  aL; 
Electric  Rale  and  Corporate  Regoiatlon 
Filings 

Novwiiber4. 1997.  "^     **'*'      " 

Take  notice  that  the  foUowiiig  filingi 

have  been  made  with  the  Commission: 

1.  The  Detroit  Edison  Company 

(Docket  No.  ER9e-193-000| 

Take  police  that  on  October  14. 1997. 
The  Detroit  Edison  Company  (Detroit 
Edison)  filed  a  revised  Service 
Agreement  in  the  above-referenced 
docket.  Detroit  Edison  requests  that  the 
revised  Service  Agreement  be  made 
efiiective  as  of  November  1. 1997. 

Commeni  date:  November  18. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  AUiBbeny  Power  Service  Corp.,  et  aL 
pJodcet  No.  ER98-191-000) 

Take  notice  that  on  October  14. 1997. 
Allegheny  Power  Service  Corporation. 
Cleveland  Electric  Illuminating 
Company.  Toledo  Edison  Company. 
Ohio  Edison  Company,  Peimsylvania 
Power  Company.  Southern  Company 
Services.  Inc..  Virginia  Electric  &  Power 
Company,  and  Ontario  Hydro  tendered 
for  filing  an  amendment  to  an  agreement 
entitled  the  GAPP  Experiment 
Participation  Agreement  under  which 
they  propose  updated  operating 
procedures. 

Comment  date:  November  18. 1997.  in 
accordance  tinth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PP&L,  Inc.,  fuiumiy  known  aa 
PeBBsyhrania  Power  h  Light  Company 

(Docket  No.  ER9a-,192-000| 

Take  notice  that  on  October  15. 1997. 
PP&L.  Inc.  formerly  known  as 
Pennsylvania  Power  &  Light  Company, 
filed  a  Notice  of  Change  in  Name  to 
notify  the  Federal  Energy  Regulatory 
Commission  that  the  corporate  name  of 
Pennsylvania  Power  k  Light  Company 
has  been  changed  to  PP8eL.  Inc. 

Comment  date:  November  18, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Detroit  Edieoo  Coaq»any 

(Docket  No.  ERS8-104-000|  * 

Take  notice  that  on  October  14. 1997. 
The  Detroit  Edison  Company  (Detroit 
Edison)  filed  a  revised  Service 
Agreement  in  the  above-referenced 
docket  Detroit  Edison  requests  that  the 


revised  Service  Agreement  be  made 
eflisctive  aa  of  November  1. 1997. 

CommmA  date:  November  18, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Central  Power  and  Light  Company, 
West  Texas  Utilitiaa  Company.  PubUc 
Service  Company  of  Oklaboma,  and 
Southwastam  Electric  Power  Co. 

(Docket  No.  ER98-195-000] 

Take  notice  that  on  October  16. 1997. 
Central  Power  and  Light  Company 
(CPL).  West  Texas  Utilities  Company 
(WTU).  Public  Service  Company  of 
Oklahoma  (PSO)  and  Southwestern 
Electric  Power  Company  (SWEPCO) 
(collectively,  the  CSW  Operating 
Companies)  submitted  for  filing  service 
agreements  under  which  the  CSW 
Operating  Companies  will  provide 
transmission  service  to  CPL.  Delhi 
Energy  Services  (Delhi),  Electric 
Clearinghouse.  Inc.  (EO).  Entergy  Power 
Marketing  Corp.  (Entergy).  Western 
Resources  Generation  Services 
(Western).  Williams  Energy  Services 
Company  (Williams),  Constellation 
Power  Source  (Constellation).  Virginia 
Electric  and  Power  Company  (VEPCO). 
and  Western  Farmers  Electric 
Cooperative  (WFEC)  in  accordance  with 
the  CSW  Operating  Companies'  open 
access  transmission  service  tariff.  The 
CSW  Operating  Companies  also  filed 
notices  of  cancellation  of  those  service 
agreements. 

The  CSW  Operating  Companies  state 
that  a  copy  of  this  filing  has  been  served 
on  CPL.  Delhi.  EQ.  Entergy.  Western. 
Williams.  Constellation.  VEPCO.  and 
WFEC. 

Comment  date:  November  18,  1997,  in 
accordance  with  Standard  Paragraph  E 
-  at  the  end  of  this  notice. 

6.  Orange  and  Rockland  Utilities,  Inc. 

[Docket  No.  EX98-19&-0001 

Take  notice  that  on  October  17. 1997.  ^ 
Orange  and  Rockland  Utilities, 
Inc.(Orange  and  Rockland),  fited  a 
Service  Agreement  between  Orange  and 
Rockland  and  Enron  Power  Marketing 
L.P..  (Customer).  This  Service 
Agreement  specifies  that  Customer  has 
a^ved  to  the  rates,  terms  and  conditions 
of  Orange  and  Rockland  Open  Access 
Transmission  Tariff  filed  on  July  9, 1996 
in  Docket  No.  OA96-210-000. 

Orange  and  Rockland  requests  waiver 
of  the  Qimmission's  sixty-day  notice 
requimments  and  an  effective  date  of 
October  4. 1997.  for  the  Service 
Agreement  Orange  and  Rockland  has 
served  copies  of  the  filing  on  The  New 
York  State  Public  Service  Commission 
and  on  the  Customer. 


Cominent  date:  November  18. 1997.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

7.  Northeast  Utilitiaa  Sanrioa  Camfuuf 

[Dodcst  Na  ER9S-197-0Q0) 

Take  notice  that  on  October  17. 1997. 
Northeast  Utilities  Service  Company 
(NUSCO).  tendered  for  filing,  a  Service 
Agreement  with  the  Commonwrealth 
Edison  Company  imder  the  NU  System 
Companies'  Sale  for  Resale,  Tariff  No.  7. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  the  Commonwealth 
Edison  Company. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  September 
5. 1997. 

Cbounent  date:  November  18. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

«.  Orange  and  Bnrklamt  Utilitiea,  lac. 

(Docket  No.  ER»8-ig»*O00| 

Take  notice  that  on  October  17. 1097. 
Orange  and  Rockland  Utilities.  Inc. 
(Orange  and  Rockland),  filed  a  Service 
Agreement  between  Orange  and 
Rockland  and  New  Energy  Ventufes. 
L.L.C.  (Customer).  This  S«vice 
Agreement  specifies  that  Customer  has 
a^eed  to  the  rates,  terms  and  conditions 
of  Orange  and  Rockland  Open  Access 
Transmission  Tariff  filed  on  July  9, 1996 
in  Docket  No.  OA96-210-000. 

Orange  and  Rockland  requests  waiver 
of  the  Commission's  sixty-day  notice 
requirements  and  an  effective  date  of 
September  24,  1997,  for  the  Service 
A^eement  Orange  and  Rockland  has 
served  copies  of  the  filing  on  The  New 
Yorii  State  Public  Service  Commission 
and  on  the  Customer. 

Comment  date:  November  18. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.         , 

•.PPUUInc 

[Docket  No.  ER98-199-e00) 

Take  Notice  that  on  October  17. 1997. 
PP&L.  Inc.  (fbrmeriy  known  as 
Pennsylvania  Power  ft  Light 
Company)(PPftL).  filed  a  Service 
Agreement  dated  October  13. 1997.  with 
Delmarva  Power  ft  Light  Company 
(Delmarva)  under  PPftL's  FERC  Electric 
Tariff.  Original  Volume  No.  5.  The    " 
Service  Agreement  adds  Delmarva  as  an 
eli^ble  customer  under  the  Tariff. 

PPttL  requests  an  effective  date  of 
October  17. 1997,  for  the  Service 
Affreement  « ~ 

PPftL  states  that  copies  of  this  filing 
have  been  supplied  to  Delmarva  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  November  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notica. 
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10.  Commonwealth  Edison  Cmapany 

[Docket  No.  ER98-200-000] 

Take  notice  that  on  October  16. 1997. 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  Firm 
Service  Agreements  with  Wisconsin 
Power  and  Light  Company  (WPL).  and 
Wisconsin  Electric  Power  Company 
(WEPCO),  and  Non-Firm  Service 
Agreements  with  Kansas  City  Power  and 
Light  Company  (KCPL),  and  The  Dayton 
Power  and  Light  Company  (DPL),  under 
the  torms  of  CpmEd's  Open  Access 
Transmission  Tariff  (OATT). 

ComEd  requests  various  effective 
dates  for  the  service  agreements,  and 
accordingly  seeks  waiver  of  the 
Commission's  requirements.  Copies  of 
this  filing  were  served  upon  WPL. 
WEPCO,  KCPL.  DPL.  and  the  Illinois 
Commerce  Commission. 

Ciofrune/it  date:  November  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  The  Detroit  Ediaon  Company 

(Docket  No.  ER9»-201-000] 

Take  notice  that  on  October  16. 1097. 
The  Detroit  Edison  Company  (D^roit 
Edison),  tendered  for  filing  Service 
Agreements  for  wholesale  powrer  sales 
transactions  (the  Service  Agreements) 
under  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-2).  FERC  Electric 
Tariff  No.  3  (the  WPS-2  Tariff),  between 
Detroit  Edison  and  the  following 
Customers: 


Customer 

Date  of 
service 

monl 

Date  of 

fkst 

tnawH 

action 

CMS  Marketing  Serv- 
was  and  Tracing  Co. 

Co 

6/26«7 
8/1S/07 
1125197 
W2JVT 
1/13/97 

mom 

1/21/97 
fl/16/97 

6/24/97 
6/24/97 

Bedric  Ctearinghouaa. 

•»¥: - 

Enron  Power  Mefkating. 

Inc 

Federal  Energy  Seles, 

Inc 

Kocti  Energy  Tradhig, 

hic 

LQ&E  PoKvar  Maikating. 

Inc 

Pubic  Service  Electric  ft 

Gas  Co 

7/15W7 
WOKI 

n 

6^4/97 
7/25/07 

^Nonetodatai 

Detroit  Edison  requests  that  all  the 
Service  Agreements  except  the  Service 
Agreement  with  Federal  Energy  Sales, 
Inc..  be  made  effective  as  of  December 
15, 1997.  Detroit  Edison  requests  that 
the  Service  Agreement  with  Federal 
Energy  Sales,  Inc.,  be  made  effective  as 
ofOctobar  1,1997. 


CamjBsnt  date:  November  18. 1007,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nodce. 

12.  The  Detroit  Edisen  Company 

[Docket  No.  ER9S-202-0001 

Take  notice  that  on  October  16. 1097. 
The  Detroit  Edison  Company  (Detroit 
Edison),  tendered  for  filhig  Service 
Agreements  for  wholesale  power  sales 
transactions  (the  Service  Agreements) 
under  Detroit  Edison's  \>^lesale  Power 
Sales  Tariff  (WPS-1).  FERC  Electric 
Tariff  No.  4  (the  WPS-1  Tariff),  between 
Detroit  Edison  and  the  following 
Customers: 


Customer 

Data  of 
ssrvics 

insra 

Date  of 

irst 

trwis- 

acikMi 

CMS  Marketing  Serv- 
ices and  Trading  Co. 

Commonwealth  Edison 
Company  

Delhi  Energy  Services, 
mc 

Federal  Energy  Sales, 
Inc 

Koch  Energy  Tradkig, 
Inc  > 

6/2»07 

8/1S/97 

8/7/07 

1/13/B7 

2/1  a«7 

6/24/97 
W24/97 
7/1 5«7 

V) 
6/24/B7 

«Nonetodale. 

Detroit  Edison  requests  that  all  the 
Service  Agreements  except  the  Smvice 
Agreement  with  Federal  Energy  Sales. 
Inc.,  be  made  effective  as  of  I>ecember 
15. 1997.  Detroit  Edison  requests  that 
the  Service  Agreement  with  Federal 
Energy  Sales,  Inc..  be  made  effective  as 
ofOctober  1.1997. 

Comment  date:  November  18. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notica.    • 


-*■•' : 


13.  PPftL.  IBK 

[Docket  No.  ERS8-203-000)  *i'  '"  "' 

Take  notica  that  on  Octobn  17, 1007, 
'  PPftL,  Inc..  (fbrmeriy  knowm  as 
Pennsylv^a  Power  ft  Light  Company) 
(PPftL).  filed  a  Service  Agreement  dated 
September  30, 1997.  with  Atlantic  City 
Electric  Company  (ACE)  under  PPftL's 
FERC  Electric  Tariff,  Original  Volimie 
No.  5.  The  Service  Agreement  adds  ACE 
as  an  eligible  customer  undw  the  Tariff. 

PPftL  requests  an  effective  date  of 
October  17, 1997,  for  the  Smvice 
Agreement 

PPftL  states  that  copies  of  this  filing 
have  been  supplied  to  ACE  uid  to  the 
Pennsylvania  Public  Utility 
Conmiission. 

Comment  date:  November  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  Porttand  General  Electric  Compeay 

(Docket  No.  ER9a-204-000} 

Take  notice  that  on  October  17, 1997, 
Portland  General  Electric  Company 
(PGE).  tendered  for  filing  under  PCX's 
Final  Rule  pro  forma  tariff  (FERC 
Electric  Tariff  Original  Volume  No.  8, 
Docket  No.  OA96-137-000},  executed 
Service  Agreements  for  Short-Term 
Firm  and  Non-Firm  Poiat-to-Point 
Transmission  Swvice  with  Cook  Inlet 
Energy  Supply. 

Pursuant  to  18  CFR  Sec&m  35.11,  and 
the  Commission's  Order  in  Docket  No. 
PIA3-2r-O02  issued  July  30. 1903.  PGE 
respectfully  requests  that  the 
Commission  grant  a  waiver  of  the  notice 
requirements  of  18  CFR  35.3  to  allow 
the  Service  Agreements  to  become 
efftctiva  Oct^er  15, 1007. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  Cook  Inlet  Energy  Siqiply 
as  noted  in  the  filing  letter. 

Comment  date:  November  18. 1097,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  PacUiCacp 

(Docket  No.  ERB8-20fr-000|  ^  . 

Take  notice  that  on  October  17, 1907, 
PadfiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  R^ulations. 
Service  Agreements  with  the  City  of 
Port  Angeles  Light  Depsrtment,  Clallam 
County  Public  Utility  District  No.  1. 
Lewis  County  Public  Utility  District  No. 
1,  Mason  County  Public  Utility  District 
No.  3.  Pacific  County  Public  Utility 
District  No.  2  and  Peninstila  Light 
Company  under  PadfiCorp's  FERC 
Electric  Tariff.  Original  Volume  No.  12. 

Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Oregon  and  the  Washington  Utilities 
and  Transportation  Commission. 

A  copy  of  this  filing  may  be  obtained 
firom  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(0600  baud.  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  November  18. 1007.  in 
accradance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

le.  Sierra  Pacific  Power  Camptof 

(Docket  No.  BR9e-207-000] 

Take  notice  that  on  October  17. 1007. 
Sierra  Pacific  Power  Company  (Sierra), 
tendered  for  filing  Service  AgreiBments 
(Service  Agreements)  with  the  following 
entities  for  Point-to-Point  Transmission 
Service  under  Sierra's  Open  Access 
Transmission  Tsriff  (Tariff): 


*'^ 
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For  N<m  Finn  Point-to-Point 
Tmumission  Service  ■     r^  >,' 

1.  Delhi  Eneny  Services.  Inc.    •  .v 

2.  NP  Energy  uic. 

For  Sbort-Tenn  Firm  Point-to-Point 
Transmission  Service 

3.  Delhi  Energy  Services,  Inc. 
Sierra  filed  the  executed  Service 

Agreements  with  the  Commission  in 
compliance  with  Sections  13.4  and  14.4 
of  the  Tariff  and  applicable  Commission 
Regulations.  Sierra  also  submitted 
revised  Sheet  Nos.  148  and  14aA 
(Attachment  E)  to  the  Tariff,  which  is  an 
updated  list  of  all  current  subscribers. 
Sierra  reqfiests  waiver  of  the 
Commission's  notice  requirements  to 
permit  and  effective  date  of  October  21, 
1997,  for  Attachment  E,  and  to  allow  the 
Service  Agreements  to  become  effective 
according  to  their  twms. 

Copies  of  this  filing  were  served  upon 
the  F^iblic  Service  Commission  of 
Nevada,  the  Public  Utilities  Commission 
of  California  and  all  interested  parties. 

Comment  date:  November  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Louisville  Gaa  and  Ekctric 
CampaBy 

(Docket  No.  ER98-208-000I 

Take  notice  that  on  October  17, 1997, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  service 
agreements  between  Louisville  Gas  and 
Electric  Company  and  Electric 
Clearinghouse,  Inc.,  under  Rate  GSS. 

Comment  date:  November  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ^  -       ' 

18.  Loaisville  Gas  and  EleGtrfe 
Company 

(Docket  No.  ERS8-209-000) 

Take  notice  that  on  October  17, 1997, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  service 
agreements  between  Louisville  Gas  and 
Electric  Company  and  Electric 
Clearinghouse,  Inc.,  under  Rate  GSS. 

Comment  date:  November  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Muhitrade  of  Pfttsyivania  Coniity. 
LJ». 

(Docket  No.  ER98-212-O0OI  t- 

Take  notice  that  on  October  17, 1997, 
Multitrade  of  Pittsylvania  County,  LJ*.    ' 
(MPC)  Rate  Schedule  FERC  No.  1. 
tendered  for  filing  a  notice  of 
termination  of  Supplement  No.  2  to  Rate 
Schedule  FERC  No.  1.  N4PC  states  that 
the  notice  of  termination  would  be 
effective  December  31, 1997.  Copies  of 
the  filing  have  seen  served  upon 


Virginia  Power,  the  customer  under  the 
rate  schedide.  ^ 

Comment  date:  November  18. 1997,  in 
accordance  with  Stipndard  Paragr^h  E 
at  the  end  of  this  notice. 

20.  Union  Electric  Company 

(Docket  No.  ER9e-213-000| 

Take  notice  that  on  October  20. 1997, 
Union  Electric  Company  (UE),  tendered 
(at  filing  a  Service  Agreement  for  Non- 
Firm  P(rint-to-Point  Transmission 
Service  between  UE  and  Entragy  Power 
Marketing  Corp.,(EPM).  UE  asserts  that 
the  purpose  of  the  Agreement  is  to 
permit  UE  to  provide  transmission 
service  to  EPM  pursuant  to  UE's  Open 
Access  Transmission  Tariff  filed  in 
Docket  No.  OA96-50. 

Comment  date:  November  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Union  Elactric  Compaof' '  r--  r.-  ft^ 
(Docket  No.  ER98-214-000) 

Take  notice  that  on  October  20, 1997, 
Union  Electric  Company  (UE),  tendered 
for  filing  a  Service  Agreement  for  Firm 
Point-to-Point  Transmission  Service 
between  UE  and  Entergy  Power 
Marketing  Corp.  UE  asserts  that  the 
purpose  of  the  Agreement  is  to  permit 
UE  to  provide  transmission  service  to 
EPM  pursuant  to  UE's  Open  Access 
Transmission  Tariff  filed  in  Docket  No. 
OA96-50. 

Comment  date:  November  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  ai  this  notice. 

22.  Union  Electric  Company  |: 

(Docket  No.  ER98-215-000I 

Take  notice  that  on  October  20, 1997, 
Union  Electric  Con^tany  (UE),  tendered 
for  filing  Service  A^eements  for  Market 
Based  Rate  Power  Sales  between  UE  and 
Carolina  Power  &  Light  Company,  Coral 
Power  L.L.C.  and  Western  Resources, 
Inc.  UE  asserts  that  the  purpose  of  the 
Agreements  is  to  permit  UE  to  make 
sales  of  capacity  and  energy  at  market 
based  rates  to  the  parties  pursuant  to 
UE's  Market  Based  Rate  Power  Sales 
Tariff  filed  in  Docket  No.  ER97-3864- 
000. 

Coaunent  date:  November  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  PP&UInc 

(Docket  No.  ER98-21fr-000| 

Take  notice  that  on  October  20. 1997. 
PP&L.  Inc.  (formerly  known  as 
Pennsylvania  Power  &  Light 
Company  )(PPacL),  filed  a  Service 
Agreement  dated  October  13, 1997,  with 
North  American  Energy  Conservation, 
Inc.  (NAEC),  under  PP&L's  FERC 


Electric  Teriff,  Original  Vohmne  No.  5. 
The  Service  Agreement  adds  NAEC  as 
an  eligible  customer  under  the  Tariff. 

PPfltL  requests  an  effiactive  date  of 
October  20, 1997,  for  the  Service 
Ameement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  NAEC  and  to  iSie 
Pennsylvania  Public  Utility 
Commission. 

Coxnment  date:  Novembw  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Doke  Energy  CarporatiiMa 

(Docket  No.  ER98-217-O00] 

Take  notice  that  on  October  20, 1997. 
Duke  Power,  a  division  of  Duke  fioeigy 
Corporation  (Duke),  tendered  for  filing  a 
Transmission  Service  Agreement 
between  Duke,  on  its  own  behalf  and 
acting  as  agent  for  its  wholly-owned 
subsidiary.  Nantahala  Power  and  Light 
Company,  and  PPftL.  Inc..  (the 
Transmission  Customer),  dated  as  of 
October  10, 1997.  Duke  requests  that  the 
TSA  be  made  effective  as  a  rate 
schedule  as  of  October  10. 1997. 

Comment  date:  November  18. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  lES  UtiUties  Inc. 

(Docket  No.  ER98-219-000) 

Take  notice  that  on  October  15. 1997. 
lES  Utilities  Inc.  tendered  for  filing 
revised  transmission  tariff  sheet. 
Substitute  Original  Sheet  No.  93. 

The  revised  sheet  was  submitted  to 
correct  an  error  in  the  hourly  delivery 
price  included  in  paragraph  4.  The  price 
was  originally  filed  as  $.00625/MWH. 
The  correct  price  should  be  $.00625/ 
KWH. 

Comment  date:  November  18. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Central  Hudaon  Gaa  ft  Electric 
Corporation 

(Docket  No.  ER9&-221-O00) 

Take  notice  that  on  October  20, 1997, 
Central  Hudson  Gas  &  Electric 
Corporation,  tendered  for  filing  a 
summary  of  activity  conducted  by 
CHG&E  under  the  FERC  approved 
Maricet  Based  Rate  Tariff.  Central 
Hudson  did  not  engage  in  any  Electrical 
Power  Sales  at  market  based  rates 
during  this  time  period. 

Comment  date:  November  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Ohio  Valley  Electric  Corporation 
Indiana-Kentucky  Elactric  CorporatioB 

[Docket  No.  ER98-2;!2-«00l 

Take  notice  that  on  October  21, 1997, 
Ohio  Valley  Electric  Corporation 
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(including  its  wholly-owned  subsidiary, 
Indiana-Kentucky  Electric 
Corporation)(OVEC)  tendered  for  filing  a 
Service  Agreement  for  Non-Firm  Point- 
To-Point  Transmission  Service,  dated 
October  1, 1997, (the  Service  Agreement) 
between  Williams  Energy  Services 
Company  (WESCO)  and  OVEC.  OVBC 
proposes  an  effective  date  of  October  1, 
1997  and  requests  waiver  of  the 
Commission's  notice  requirement  to 
allow  the  requested  effective  date.  The 
Service  Agreement  provides  for  non- 
firm  transmission  service  by  OVEC  to 
WESCO. 
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In  its  filing,  OVEC  states  that  the  rates 
and  charges  included  in  the  Service 
Agreement  are  the  rates  and  charges  set 
forth  in  OVEC's  Open  Access 
Transmission  Tariff. 

A  copy  of  this  filing  was  served  upon 
WESCO. 

Comment  date:  November  18, 1^7,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Central  Power  and  Light  Con^Mmy, 
Weat  Texas  UtiUties  Company,  Public 
Service  Company  of  Oklahoma, 
Southweateiu  Electric  Power  Company 

[Docket  No.  ERS»-223-O00) 

Take  notice  that  on  Octob«-  20, 1997. 
Centred  Power  and  Light  Company 
(CFL).  Wast  Texas  Utilities  Company 
(WTU),  Public  Service  Company  of 
Oklahoma  (PSO)  and  Southwestern 
Electric  Power  Company 
(SWEPCOMcoUectively.  the  CSW 
Operating  Companies)  submitted  for 
filing  a  revised  Schedule  Request  Form 
for  ERCOT  Ancillary  Services  for  LGftE 
Po«ver  Marketing.  Inc. 

The  CSW  Operating  Companies  state 
that  the  filing  has  been  served  on  LG&E 
and  on  the  Fliblic  Utility  Commission  of 
Texas. 

Comment  date:  November  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  ER98-225-0001 

Take  notice  that  on  October  21, 1997. 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
for  filing  a  Service  Agreement  with 
Constellation  Power  Source  under  its 
FERC  Electric  Tariff  No.  5.  The  tariff 
provides  for  the  sale  by  Central  Vermont 
of  power,  energy,  and/or  resold 
transmission  capacity  at  or  below 
Central  Vermont's  fully  allocated  costs. 

Cmtral  Vermont  requests  waiver  of 
the  Commission's  Retaliations  to  permit 
the  service  agreement  to  become 
e£EBctive  <m  October  21, 1997. 


Comment  date:  November  18, 1997,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  American  Ref-Fuel  Cmnpany  of 
Eaaex  County 

(Docket  Na  ER98-22&-000] 

Take  notice  that  on  October  21, 1997, 
American  Ref-Fuel  Company  of  Essex 
County,  tendered  for  filing  a  Notice  of 
Cancellation  steting  that  effective  the 
22nd  of  December,  1997  Rate  Schedule 
FERC  No.  2  (Jersey  Central  Power  & 
Light  Company)  and  Supplement  No/ 1 
to  Rate  Schedule  FERC  No.  2  (Jersey 
Central  Power  &  Light  Company), 
effective  no  earlier  than  January  1, 1993, 
upon  conditions  precedent,  are 
cancelled. 

Comment  date:  November  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Duke  Power  Company 

(Docket  No.  FA05-38-0011 

Take  notice  that  on  October  24, 1997, 
Duke  Power  Company  tendered  for 
filing  its  refund  report  in  the  above- 
referenced  docket 

Comment  date:  November  17, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Proceduze  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  CcHnmission  in 
determining  the  appropriate  actton  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becmne  a  party 
must  file  a  motion  to  intovene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisO.Cashell, 
Secretary. 

[FR  Doc.  97-29607  Filed  11-7-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

Notica;  Sunahlne  Act  Meeting 

November  5, 1997. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409),  5  U.S.C.  5523:   ' 
AGENCY  HOtOmO  MEETMQ:  Federal 
Eneigy  Regulatory  Commission. 
DATE  AND  TME:  10:00  a.m.,  November  12, 
1997. 

PLACE:  Room  2C  888  First  Street,  N.E., 
Washington,  D.S.  20426. 
tTATUKOpen. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  fuitfaer  notice. 

CONTACT  PERSON  FOR  MORE  MPORMATKM: 
Lois  D.  Cashell,  Secretary,  telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  IS  a  list  of  matten  to  be 
considered  by  the  commission.  It  does 
not  include  a  listing  of  all  papere 
relevant  to  the  items  on  the  agenda; 
however,  all  public  doctunents  may  be 
examined  in  the  reference  and 
information  center. 

Conaent  Agenda — Hydro 

SaSth  Meeting— November  12.  1997; 
Regular  Meeting  (lOM)  ajn.) 

CAH-1.  * 

Docket  No.  HB52-92-3-005.  Yorii 

Haven  Power  Company 
CAH-2. 
Project  No.  2113-079.  Wisconsin 

Valley  Improvement  Company 
Project  No.  2339-016.  Tomalhawk 

Power  and  Pulp  Company 
Project  Nos.  2476-014  and  1999-024, 

Wisconsin  Public  Service 

Corporation 
Project  No.  2212-014.  Weyeriiaeuso' 

Company 
Project  Nos.  2590-021  and  2256-023. 

Consolidated  Water  Power 

Company 
Project  Nos.  2255-026.  2291-026  and 

2292-024.  Nekoosa  Papers.  Inc. 
CAH-3. 
Project  No.  2409-093,  Calaveras 

County  Water  District 
CAH-4. 

Project  No.  11545-002,  Allen  Rosa 
CAH-5. 
Project  No.  2523-007.  N.E.W.  Hydro, 

Inc. 
Project  No.  11496-000,  Gty  of  Oconto 

Falls,  Wisconsin 

Conaent  Agenda — Electric 

CAB-1. 
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DockBt  No.  ER97-4281-000,  NRG 
Power  Marketing,  Inc. 
CAE-2. 
Docket  No.  ERg7-4636-000.  Nev. 

LX.C 
Docket  No.  0(97-4052-000.  Nev  East. 

L.L.C. 
Docket  No.  ER97-4653-000.  Nev 

California,  LL.C 
Docket  No.  ER97-4654-000.  Nev 
Midwest.  L.L.C  -  , 

CAE-3. 
Docket  No.  ER97-4745-000,  Alpena 
Power  Marketing.  L.L.C. 
CAE-4. 
Docket  No.  ER97-4724-000,  Southern 
California  Edison  Company, 
Montana  Power  Company,  Nevada 
Power  Company.  Pacificorp,  Pacific 
Gas  and  Electric  Company  and 
Sierra  Pacific  Power  Company 
CAE-5. 
Docket  No.  ER97-4637-000,  Florida 
Power  &  Light  Company 
CAB-6. 

Docket  No.  ER97-4466-000, 
Midamerican  Energy  Company 
CAE-7. 
Docket  No.  ER97-4691-000.  Montaup 
Electric  Company 
CAE-8. 
Docket  No.  ER97-851-001.  H.Q. 
Energy  Services  (U.S.)  Inc. 
CAE-9. 
Docket  Nos.  N796-1-002  and  003. 
South  Carolina  Public  Service 
Authority 
CAE-IO. 
Docket  No.  ERg6-«94-000,  Baltimore 
Gas  and  Electric  Company 
CAB-11. 
Docket  Nos.  ER95-1586-000, 001. 
EL96-1 7-000  OA96-184-000, 
Citizens  Utilities  Company 
CAE-12. 
Docket  No.  ER97-g05-001.  Pacific 
Gas  and  Electric  Company 
CAE-13. 

Omitted 
CAE-14. 
Docket  No.  ER96-1121-002,  Duke/ 
Louis  Dreyfus  Energy  Services  (New 
England)  L.L.C 
CAE-15. 

Docket  No.  ACgi-110-001,  Pacificorp 
CAE-16. 
Docket  No.  N)97-9-000,  Colorado 
Springs  Utilities 
CAB-17. 
Docket  No.  NJ97-12-O00.  Southern 
Minnesota  Municipal  Power 
Agency 

Conaant  AgawU— Gas  and  Oil 

CAG-1. 

Docket  No.  RP98-18-000.  Iroquois 
Gas  Transmission  System,  L.P. 
CAG-2. 

Docket  No.  RPg6-348-003.  Panhandle 


Eastern  Pipe  Line  Company 
CAG-a. 

Omitted 
CAG-4. 
Docket  No.  RP97-37»-002.  Koch 
Gateway  Pipeline  Company 
CAG-5.  :-  /, 

Docket  No.  RPg5-363-O10,  EL  Paso 
*'    Natural  Gas  Company 
CAG-6. 
Docket  Nos.  RP97-455-002  and  001. 
Overthrust  Pipeline  Company 
CAG-7. 
Docket  No.  RPg7-445-001.  Tomesaee 
Gas  Pipeline  Company 
CAGS. 
Docket  No.  RP9&-200-012.  Noram  ■ 
Gas  Transmission  Company         , 
CAG— 9. 
Docket  No.  RPg6-320-005.  Koch 
Gateway  Pipeline  Company 
CAG-10. 
Docket  No.  RP97-185-001.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-11. 
Docket  No.  RP97-18ft-001.  Triinkline 
Gas  Company 
CAG-12. 
Docket  No.  RP97-342-002.  Kam.  River 
Gas  Transmission  Company  L  -. 
CAG-13. 

Docket  Nos.  RP97-^51-O02  and  001. 
Questar  Pipeline  Company 
CAG-14. 
Docket  No.  RP96-389-002,  Columbia 

Gulf  Transmission  Company 
Docket  No.  RPg6-390-002,  Columbia 
Gas  Transmission  Corporation 
CAG-15. 

Omitted 
CAG-16. 
Docket  No.  R^7-148-<M1.  Williston 
Basin  Interstate  Pipeline  Company 
CAG-17. 

Omitted 
CAG-18. 

Docket  No.  RP97-B1-002.  K  N 
Interstate  Gas  Transmission  .      '  "- 
Company  '"^ 

CAG-19. 

Docket  No.  RPg&-3 12-004,  Tennessee 
Gas  Pipeline  Company 
CAG-20. 
Docket  No.  RP97-82-000.  GPM  Gas 
Corporation  V.  EL  Paso  Natural  Gas 
Company 
CAG-21.  .'       - 

Docket  Nos.  CP93-252-O03  and 
CP93-253-O03,  EL  Paso  Natural  Gas 
Company 
CAG-22. 
Docket  No.  CP94-183-004.  EL  Paso 
Natural  Gas  Company 
CAG-23. 
Docket  No.  CP9&-194-004.  Northern 
Border  Pipeline  Company 
CAG-24. 
Docket  No.  CP96-201-001,  Algonqxiin 
Gas  Transmission  Company 


CAG-25. 
Docket  No.  CP96-541-001.  Southern 
Natural  Gas  Company 
CAG-26. 
Docket  No.  CP96-696-001 ,  East 
Texmessee  Natural  Gas  Company 
CAG-27. 

Omitted 
CAG-28. 

Docket  No.  CP97-294-001,  Natural 
Gas  Pipeline  Company  of  America 
CAG-29. 
tk>cket  No.  CP97-738-001.  Tiansok. 
Inc. 
CAG-30. 

.   Docket  Nos.  CPg6-655-000  and  001. 
Destin  Pipeline  Company,  L.L.C 
Docket  Nos.  CP97-291-000  and  001 . 
Southern  Natural  Gets  Company  and 
Destin  Pipeline  Company.  L.L.C 
CAG-31. 

Omitted 
CAG-32. 

Docket  No.  CP97-675-000.  U.S. 
General  Services  Administration 
CAG-n33. 

Docket  No.  CP97-706-000.  Williams 
Natural  Gas  Company 
CAG-34. 
Docket  No.  CPg7-337-000,  Koch 
Gateway  Pipeline  Company 
CAG-35.  Docket  Nos.  CP97-516-000 
and  001 ,  Transwestem  Pipeline 
Company 
CAG-36. 

Omitted 
CAG-37. 
Docket  No.  CP97-672-000.  Panhandle 
Eastern  Pipe  Line  Companjt- 
.     Docket  No.  CP97-671-000.  r  " 

Held  Services  Company 
CAG-38. 
Docket  No.  CP97-533-000,  Chevron 
U.S.A.  Inc..  Venice  Gathering 
Company,  Venice  Gathering 
System,  L.L.C.  and  Venice  Energy 
Services  Company 
Docket  No.  CP97-534-000,  Chevron 
U.S.A.  Inc.,  Venice  Gathering 
Company,  Venice  Gathering 
System,  L.L.C.  and  Venice  Energy 
Services  Company 
Docket  No.  CP97-535-<K)0,  Chevron 
U.S.A.  Inc.,  Venice  Gath«ing 
Company,  Venice  Gathering 
System,  LLC  and  Venice  Energy 
Services  Company 
CAG-39. 
Docket  No.  IS98-2-O00,  Amoco 
Pipeline  Company 

Hydro  Agenda 

H-l. 
Docket  No.  EL9S-35-000,  Kootenai 
Electric  Cooperative,  hic.. 
Clearwater  Power  Company,  Idaho 
County  Light  &  Power  Cooperative 
Association,  Inc.  and  Northern 
LighU.  Inc.  V.  Public  Utility  District 


.  y  i. 
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No.  2  of  Gruit  Coimty.  Washington, 
Order  on  Initial  Decision. 

Ebctric  Agenda 

E-1.  Docket  Nos.  EC9&-13-000,  001, 
ER96-1236-000,  001,  ER9fr-2560- 
000  and  001,  lES  Utilities,  Inc.. 
Interstate  Power  Company, 
Wisconsin  Power  &  Light  Company, 
South  Beloit  Water,  Gas  &  Electric 
Company.  Heartland  Energy 
Services  and  Industrial  Energy 
Applications,  Inc.,  Opinion  and 
Older  on  Proposed  Meigor. 

Oil  and  Gaa  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 

Docket  No.  RM96-1-007.  Standards 
for  Business  Practices  of  Interstate 
Natural  Gas  Pipelines.  Notice  of 
Proposed  Rulemaking  and  Policy 
StatnnenL 
PR-2. 

Docket  Nos.  RPg7-391-000  and 
RP97-149-002.  Gas  Research 
Institute 

Docket  No.  RM97-3-000,  Raseaidi. 
Development  and  Demonstratfon 
Funding,  Opinion  and  Order  on  Gas 
Research  Institute's  1998  Budget 
and  on  Proposed  Settlement 

n.  Pipeline  Certificate  Matter* 

PC-1. 

Reserved 
LofaD.Caakall. 

Secntary. 

(FR  Doc.  97-29732  Filed  11-6-97;  11:54  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

[FRL-MIS-I] 

PiopoMd  Modiflcalion  Of  a  QwMiai 
NP0E8  Pwmlt  for  FidiMM  IMalad  to 
OH  and  Qm  Extraction  on  Um  North 
Slopa  of  tha  Brooks  Ranga,  Aiaeica 
(ParmH  Numbar  AKO-31-0000) 

AQOICY;  Environmental  Protection 
Agency,  (EPA). 

ACTION:  Notice  of  proposed  modification 
of  a  general  permit 


r:  This  proposed  modification  of 
a  general  permit  is  intended  to  regulate 
activities  related  to  the  extraction  of  oil 
and  gas  on  the  North  Slope  of  the 
Brooks  Range  in  the  state  of  Alaska.  The 
proposed  modified  general  permit 
includes  a  provision  to  extend  the  area 
of  coverage  to  include  facilities  off-shore 
of  the  North  Slope  B(m>ugh  of  Alaska. 
The  extension  would  covm  sanitary 
and/or  domestic  wastewater  discharges. 


construction  dewatering,  and 
hydrostatic  test  water.  The  proposed 
modified  general  permit  also  'nchidw  a 
new  outfall  designation  for  the 
discharge  of  hyc^ostatic  test  waters.  In 
addition,  several  sections  of  the  permit 
have  been  changed  to  provide 
clarification  on  issues  that  have  been 
confusing  during  the  administration  of 
the  permit  to  date.  When  issued,  the 
proposed  modified  permit  will  establish 
effluent  limitations,  standards, 
prohibitions  and  other  conditions  on 
discharges  bom  covered  facilities.  These 
conditions  are  based  on  existing 
national  effluent  guidelines,  the  state  of 
Alaska's  Water  (^lality  Standards  and 
material  contained  in  the  administrative 
record.  A  description  of  the  basis  for  the 
conditions  and  requirements  of  the 
proposed  modified  general  permit  is 
given  in  the  fact  sheet 

MTEK  Interested  persons  may  submit 
comments  on  the  draft  general  permit  to 
EPA,  Region  10  at  the  address  below. 
Commoits  must  be  received  in  the 
operations  Office  by  December  10, 1997. 

ADDRESSES:  Comments  on  the  proposed 
modified  general  permit  should  be  sent 
to  Cindi  Godsey,  U.S.  EPA.  Regfon  10; 
Alaska  Operations  Office,  222  W.  7th 
Street  #19,  Anchorage.  Alaska,  99513- 
7588. 

FORFUIITHER  MPOHMATION  CONTACT: 
Copies  of  the  Draft  Modified  Permit  and 
Fact  Sheet  are  available  upon  request 
Requests  may  be  made  to  Jeanette 
Carriveau  at  (206)  553-1214  or  to  Cindi 
Godsey  at  (907)  271-6561.  Requests  may 
also  be  electronically  mailed  to: 

CARRIVE- 
AU.JEANETTBeEPAHADLEPA.GOV 
or 

GODSEY.CINDieEPAMAILEPA.GOV 

SUPPLEMENTARY  SVORMATION: 

Encutive  Order  12S6S 

The  Office  of  Management  and  ^dget 
has  exempted  this  action  from  the 
review  requirements  of  Executive  Order 
12886  punuant  to  Section  6  of  that 
order. 

Kagnlatoiy  Flexibility  Act: 

After  review  of  the  facts  presented  in 
the  notice  printed  above,  I  hereby  certify 
pursuant  to  the  provision  of  5  U.S.C 
605(b)  that  this  modified  general  NPIKS 
permit  will  not  have  a  nignifimnt 
impact  on  a  substantial  number  of  small 
entities.  Moreovw,  the  permit  reduces  a 
significant  administrative  burden  on 
regulated  sources. 


Dated:  October  30, 1997. 
FUUp  G.  MillaiB. 
Dinctor,  Office  of  Water,  Regktp  10 

Fact  Sheet 

United  States  Environmental  Protection 
Agency,  Region  10,  Anchorage 
Operations  Office,  Room  537,  Federal 
Building  222  W.  7th  Avenue.  *19 
Anchorage.  Alaska  99513-7588.  (907) 
271-6561 

Date:  November  3. 1997. 
General  Permit  No.  AKG-31-0000. 
PROPOSED  MODinCATION  OF  A 
GENERAL  NATIONAL  POLLUTANT 
DISCHARGE  ELIMINATION  SYSTEM 
(NPDES)  PERMIT  TO  DISCHARCX 
POLLUTANTS  PURSUANT  TO  THE 
PROVISICWrS  OF  THE  CLEAN  WATER 
ACT  (the  Act)  FOR 

Facilities  Rrialad  To  Oil  and  Gaa 
Extractkm 

This  fact  sheet  includes  (a)  tha 
tentative  determination  of  the 
Environmental  Protection  Agency  (EPA) 
to  modify  the  general  permit  (b) 
information  on  public  comment,  public 
hearing  and  appeal  procedures,  (c)  a 
description  of  the  proposed  dischargss, 
and  (d)  a  listing  of  tentative  effluent 
limitations  and  other  conditions. 

Persons  willing  to  comment  on  the 
tentative  modifications  contained  in  the 
proposed  modified  general  permit  may 
do  so  by  the  expiration  date  of  the 
Public  Notice.  All  written  comments 
should  be  sulmiitted  to  EPA  as 
described  in  the  Public  Conunents 
section. 

After  the  expifation  date  of  the  Public 
Notice,  the  Director,  Office  of  Water, 
will  make  final  determinations  with 
respect  to  permit  issuance.  A  General 
Permit  follows  rulemaking  proceduret 
so  EPA's  issuance  and  promulgation 
activities  must  be  conducted  in 
accordance  with  the  Administrative 
Piocediire  Act  (APA).  The  modifications 
in  this  general  permit  will  become 
effective  30  days  after  publication  of  the 
final  modified  general  permit  in  the 
Federal  Bagjatwr  according  to  section 
553(d)  of  the  APA.  Anyone  wishing  to 
appeal  the  modifications  in  this  g^eial 
permit  must  do  so  in  court  according  to 
40  CFR  124.71.  Interested  parsons  may 
challenge  the  modificaticms,  witiiin  120 
da3rs  of  issuance,  in  the  Circuit  Court  of 
Appeals  of  the  United  States  under 
section  509(bKl)  of  the  Act 

The  proposed  NPDES  modified 
general  permit  and  other  related 
documents  are  on  file  and  may  be 
inspected  at  the  above  address  any  time 
between  8:30  a.m.  and  4:00  pjn., 
Monday  through  Friday.  Copies  and 
other  information  may  be  requested  by 
writing  to  EPA  at  the  above  aiddreas  to- 
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the  attention  of  Cindi  Godsey.  or  by 
calling  (907)  269-6561. 

Tedihfcal  tafmnation  '** 

1.  Summary  of  Modipcation* 

This  proposed  modified  general 
permit  includes  a  provision  to  extend 
the  area  of  coverage  to  include  focilities 
off-shore  of  the  North  Slope  Borough  of 
Alaska.  This  coverage  area  is  already  in 
eSact  for  discharges  from  ice  roads 
constructed  of  gravel  pit  water.  The 
extension  would  cover  sanitary  and/or 
domestic  wastewater  discharges  and 
construction  dewatering. 

The  modified  proposed  permit  also 
includes  a  new  out&ll  designation  for 
the  discharge  of  hydrostatic  test  waters. 
Hydrostatic  testing  must  be  done  when 
pipe  segments  are  newly  installed  or 
replaced.  Water  is  used  to  pressure  test 
the  pipe  to  verify  mechanical  strength 
and  integrity.  This  water  is  discharged 
when  the  hydrostatic  testing  is 
completed.  Waters  from  hydrostatic 
testing  can  contain  small  quantities  of 
residual  materials  that  are  left  in  the 
pipe  prior  to  testing  such  as  dust  and 
welding  slag.  Common  treatment  and 
control  measures  used  for  hydrostatic 
testing  waters  include  one  or  more  of 
the  following  methods:  velocity 
reduction  on  splash  pads:  erosion 
control;  nibble  mound  infiltration  into 
dry  stream  channels:  settling  ponds; 
pumping  to  upland  areas:  and/or 
pumping  to  ice  and  snow.  The  location 
and  volume  of  discharges  depend  upon 
circimistances  or  the  particular  project 
involved. 

Several  sections  of  the  permit  have 
been  changed  to  provide  clarification  on 
issues  that  have  been  confusing  during 
the  administration  of  the  permit  to  date. 
The  monitoring  requirements  for 
settleable  solids  and  turbidity  have  been 
changed  to  eliminate  measurement  of 
"natural  conditions"  if  the  effluent 
levels  are  low  enough.  Also,  some 
changes  have  been  made  based  on  the 
additions,  changes  in  regulation  and 
redundancy  of  permit  requirements. 
Renumbering  of  Permit  Parts  where 
necessary  and  the  correction  of 
typographical  errors  has  been  done 
without  being  noted.  ,. , 

The  basis  for  these  additions  and 
changes  follow. 

2.  Coaital  Guidelines  ' '       .*;' 

The  New  Source  Performance 
Standards  in  the  Oil  and  Gas  Extraction 
Point  Source  Category — Subpart  D, 
Coastal  Subcategory  were  promulgated 
December  16, 1996  (61  FR  66129).  These 
include  a  provision  for  no  discharge  of 
garbage.  This  provision  was  not 


included  in  the  original  general  pomlt, 
but  is  being  added  in  this  modification. 

3.  Receiving  Waters 

The  receiving  waters  for  the 
hydrostatic  test  water  discharges  are 
waters  of  the  United  States  including 
tundra  wetlands  along  the  Chukchi  and 
Beaufort  Sea  coasts,  which  are  classified 
in  18  AAC  70  as  Classes  (1)(A).  (B).  and 
(C)  for  use  in  drinking,  culinary,  and 
food  processing,  agriculture, 
aquaculture.  and  industrial  water 
supply,  contact  and  secondary 
recreation;  and  growth  and  propagation 
of  fish,  shellfish,  other  aquatic  life  and 
wildliie.  Since  these  waterbodies  are 
protected  for  all  uses,  the  most 
restrictive  water  qiiality  standards  will 
be  applied  in  this  modified  general 
permiL 

The  receiving  waters  for  the  man 
camp  sanitary  and  domestic  discharges, 
hydrostatic  test  water  discharges  and 
construction  dewatering  in  this  permit 
modification  include  marine  waters  of 
the  Chukchi  or  Beaufort  Seas,  which  are 
classified  in  18  AAC  70  as  Classes 
(2)(A).  (B),  (C),  and  (D)  for  use  in 
aquaculture,  seafood  processing,  and 
industrial  water  supply:  contact  and 
secondary  recreation:  growth  and 
propagation  of  fish,  shellfish,  other 
aquatic  life,  and  wildlife:  and  harvesting 
for  consumption  of  raw  mollusks  or 
other  raw  aquatic  life. 

4.  Ocean  Discharge  Criteria  Evaluation 
EPA  has  finalized  a  dociunent  entitled 

"Ocean  EHscharge  Criteria  Evaluation 
for  Area  of  Coverage  Under  the  Arctic 
NPDES  General  Permit  for  Oil  and  Gas 
Exploration"  (CXXX).  Since  this 
document  covers  the  same  area  and  the 
same  or  similar  pollutants  of  concern  as 
this  modified  draft  general  permit,  B>A 
is  proposing  to  use  this  dociunent  to 
satisfy  the  requirements  of  section  403 
of  the  Act. 

The  additional  discharges  contained 
within  this  modified  draft  general 
permit  that  may  be  made  to  marine 
waters  are  sanitary  and  domestic 
wastewater  from  construction  and 
operation  camps,  construction 
dewatering  and  hydrostatic  test  water 
discharges. 

The  ODCE  directly  addresses  the 
discharge  of  sanitary  and  domestic 
wastewaters.  Sanitary  discharges  in  the 
modified  draft  general  permit  are 
required  to  meet  the  state's  secondary 
treatment  standards  as  well  as  the  state's 
water  quality  standards  for  fiacal 
coliform  and  chlorine.  Domestic 
discharges  are  not  measured 
analytii^ly,  but  are  not  expected  to 
produce  substantial  pollutant  loading. 
Neither  of  these  discharges  are  expected 


to  have  a  detrimental  effect  on  the 
marine  environment. 

The  ODCE  does  not  specifically 
address  discbarges  from  construction 
dewatering  or  hydrostatic  test  water 
discharges,  but  comparisons  can  be 
made.  The  water  from  both  types  of 
discharges  must  meet  effluent 
limitations  included  in  the  permit  If 
followed,  these  limitations  should 
assure  a  low  level  of  sediment  and 
turbidity,  the  primary  pollutants  of 
concern  in  the  <fischarges.  These 
discharges  should  be  considered  less  of 
an  environmental  impact  than  the 
discharge  of  cement  slurries  which  are 
addressed  in  the  OIXIE.  No  adverse 
impacts  are  expected  from  cement 
discharges  so  it  is  also  expected  that  no 
adverse  impacts  will  occur  from 
construction  dewatering  or  hydrostatic 
testing  water  discharges  if  the  eSlumt 
limitations  of  the  permit  are  met. 

5.  Slatutoiy  Basis  For  Permit  Conditions 

Sections  301(b),  304.  308,  401,  402 
and  403  of  the  Act  provide  the  basis  for 
the  permit  conditions  contained  in  the 
modified  draft  general  permit.  The 
general  requirements  of  these  sections 
fell  into  three  categories,  which  are 
described  below.  A  discussion  of  the 
basis  for  specific  permit  conditions 
follows  in  part  6. 

A.  Technology-Based  EfQuent 
Limitations 

NPDES  permits  for  industrial 
dischargers  must  incori>orate  effluent 
limitations  which  are  based  on  the 
wastewater  treatment  technology  th^ 
can  be  applied  to  each  type  of  industry. 
The  Act  provides  for  the 
implementation  of  technology-based 
effluent  limitations  in  two  stages.  First, 
dischargers  were  required  to  achieve 
effluent  limitations  which  reflect  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT).  Second,  dischargers  were 
required  to  achieve  effluent  limitations 
which  result  from  best  available 
technology  economically  achievable 
(BAT)  and  best  conventional  pollutant 
control  technology  (BCT).  BCT  effluent 
limitations  apply  only  to  conventional 
pollutants  (pH,  BOD,  oil  and  grease, 
suspended  solids,  and  fecal  coliform).  In 
no  case  may  BCT  or  BAT  be  less 
stringent  than  BPT.  Where  EPA  has  not 
yet  developed  guidelines  for  a  particular 
industry,  permit  conditions  must  be 
established  using  Best  Professional 
Judgement  (BP))  procedures.  BPT  will 
be  used  in  lieu  of  BCT  and  BAT  where 
EPA  has  not  established  these 
technolc«y-based  limitations. 

The  effluent  guidelines  used  in  this 
modified  general  permit  are  part  435 — 
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Oil  and  Gas  Extraction  Point  Source 
Category,  Subpart  A — Off-shore 
Category.  The  New  Source  Performance 
Standard  (NSPS)  limitations  are  applied 
to  the  discharge  of  sanitary  and/or 
domestic  wastewaters  (40  CFR  435.15). 

B.  State  of  Alaska  Water  Quality 
Standards  and  Limitations 

Section  301(b)(1)  of  the  Act  requires 
the  establishment  of  limitations  in 
permits  necessary  to  meet  water  quality 
standards  by  July  1, 1977.  All  discharges 
to  state  waters  must  comply  widi  state 
and  local  coastal  management  plans  as 
well  as  writh  state  water  quality 
standards,  including  the  state's 
antidegradation  policy.  Discharges  to 
state  waters  must  also  compfy  with 
limitations  imposed  by  the  stete  as  part 
of  its  coastal  management  program 
consistency  determinations,  and  of  its 
certification  of  HPDES  permits  under 
section  401  of  the  Act 

The  NPDES  regulations  at  40  CFR 
122.44(dMl)  require  that  permits 
include  water  quality-baMd  limits 
which  "Achieve  water  quality  standards 
established  under  section  303  of  the 
CWA.  including  Stete  narrative  criteria 
for  water  quality." 

C  Section  308  of  the  Clean  Water  Act 

Under  section  308  of  the  Act  and  40 
CFR  122.44(1),  the  Director  must  require 
a  discharger  to  conduct  monitoring  to 
determine  compliance  with  effluent 
limitetions  and  to  assist  in  the 
development  of  effluent  limitetions. 
EPA  has  included  several  monitoring 
requirements  in  this  permit  as  listed 
below. 

6.  Specific  Permit  Conditions 

The  determination  of  appropriate 
conditions  for  each  dischaige  was 
accomplished  through  consideration  of 
technology-based  effluent  limitetions 
and  inclusion  of  permit  terms  necessary 
to  ensure  compliance  with  stete  water 
quality  standards.  Discussions  of  the 
specific  effluent  limitations  and 
monitoring  requirements  appear  below. 

A.  Modular  Camp  Discharges — Off- 
shme 

(1)  Sanitary  Wastewater  Discharges 

The  sanitary  wastes  are  made  up  of 
human  body  wastes  from  the  toilets  and 
urinals.  The  volume  and  concentration 
of  these  Mrastes  vary  widely  with  time, 
occupancy,  and  operational  stetiis. 

(A)  Technolo^-based  limitetions 

(i)  NSPS  ileqw^ments  (40  CFR 
435.15] 

(a)  Floating  solids:  For  sanitary  wastes 
the  NSPS  level  of  treatment  prohibits 
floating  solids  for  fecilities  continuously 
manned  by  9  or  fawer  persons  or 


intermittently  manned  by  any  number 
ofp««ons. 

(b)  Chl<»ine:  The  requirement  of 
mainteining  residiial  chlorine  levels  as 
close  as  possible  to,  but  no  less  than  1 
mg/L  for  sanitary  discharges  for 
facilities  staffad  by  10  or  more  people, 
(ii)  Secondary  Treatment 
[18  AAC  72.040  and  18  AAC 
72.990(64)1 

(a)  Biochemical  Oxygen  Demand 
(BODs):  The  regulations  for  secondary 
treatment  require  that  BOD  meet  a  7  day 
average  of  45  mg/L.  a  30  day  average  of 
30  mg/L  and  the  arithmetic  mean  of  the 
values  for  effluent  samples  collected  in 
a  24-hour  period  does  not  exceed  60 
mg/L. 

(b)  Total  Suspended  Solids  (TSS):  The 
regulations  for  seccmdary  treetment 
require  that  SS  meet  a  7  day  average  of 
45  mg/L.  a  30  day  average  of  30  mg/L 
and  tne  arithmetic  mean  of  the  values 
for  effluent  samples  collected  in  a  24- 
hour  period  does  not  exceed  60  mg/L. 

(c)  pH:  pH  levels  be  maintained 
between  6  and  9  standard  >uits. 

(B)  Stete  Water  Quality  Standards  (18 
AAC  70] 

The  waterbodies  considered  to  be 
potential  receiving  waters  imder  this 
general  permit  are  protected  for  all  uses. 
The  most  protective  criteria  will  be  used 
in  the  permit.  The  marine  and  fresh 
water  criteria  result  in  identical  permit 
limitations  that  are  identical  except  for 
facal  coliform. 

(i)  Fecal  Coliform:  The  most 
protective  criterte  for  facal  coliform  is 
for  the  Harvesting  for  Consumption  of 
Raw  Mollusks  or  Other  Raw  Aquatic 
Life.  The  water  quality  standards  (WQS) 
stete,  "Based  on  a  5-tube  decimal 
dilution  test,  the  fecal  coliform  median 
MPN  may  not  exceed  14  FC/lOO  ml.  and 
not  more  than  10%  of  the  samples  may 
exceed  a  fecal  coliform  median  MPN  of 
43FC/100ml." 

(ii)  Chlorine:  The  most  protectiv#  ' 
criteria  for  chlorine  is  for  aquaculture. 
The  WQS  state,  "May  not  exceed  2.0  Mg/ 
1  for  salmonid  fish  or  10.0  |ig/l  for  other 
organisms."  The  term  "salmonid  fish"  is 
defined  in  the  permit  as  the  family  of 
fish.  Salmonidae,  which  includes 
salmon,  trout  grayling,  whitefish,  char, 
ciscoe  and  inconnu.  The  permit  is 
structured  so  that  there  is  some 
flexibility  for  those  fecilities  discharging 
to  waterbodies  not  designated  for 
salmonid  fish.  The  permittee  is 
expected  to  consult  Alaska  Department 
of  Fish  and  Game  to  detwmine  whether 
the  more  restrictive  limitetion  applies  to 
their  fecility. 

(iii)  pH:  The  most  protective 
linutetions  are  for  aquaculture  and  the 
^owth  and  prop^ation  of  fish. 


shellfish,  other  aquatic  life  and  wildlife. 
This  level  is  6.5  to  8.5  standard  units. 

A  mixing  rone  for  chlorine  was 
incorporated  into  the  original  general 
permit  through  the  §  401  Certification 
for  tundra  discharges  of  sanitary  ~ 
wastewatw.  It  is  expected  that  a  similar 
provision  for  sanitary  wastewater 
discharges  to  an  off-shore  ice 
environment  will  be  included  in  the 
§  401  Certification  of  this  general  permit 
modification.  If  the  Stete  does  not 
include  the  mixing  zone,  the  water 
quality  standards  for  chlorine  wiU  apply 
at  the  end  of  the  pipe.  The  limitation  on 
fscal  coliform  will  assure  that 
disinfsction  requirements  are  met 
widiout  invoking  the  technology-besed 
limitatioo  requiring  a  miniimim 
chlorine  level. 

(2)  Domestic  Wastewater  Discharges 

Domestic  traetowater  refers  to 
materials  discharged  from  sinks, 
showers,  laundries,  safisty  showers, 
eyewash  stetions  and  galleys. 

(A)  Technology-based  Limitetions 
NSPS  Requirements  [40  CFR  435.15] 
(i)  No  discharge  of  Floating  solids, 
(ii)  No  discharge  of  Foam. 

(iii)  No  discha^  of  garbage. 

(B)  Water  quality-based  Limitations 
Oil  and  (kease.  Applicable  state 

standards  for  oil  and  grease  are  limitwH 
to  "shall  not  cause  a  film,  sheen,  or 
discoloration  on  the  sorfeoe  or  floor  t^ 
the  water  body  or  adjoining  shorelines." 
The  potential  source  of  oil  and  grease  in 
this  discharge  would  be  excess  cooking 
oils.  White  the  ordinary  rlMnii^g  of 
utensil  and  cooking  appliances  is 
accepteble,  the  discharge  of  excess 
cooking  oil  is  not  EPA  has  determined 
that  the  state  criteria  can  be  met  by 
requiring  that  no  kitchen  oils  from  food 
pr^aration  be  mixed  with  the 
wastewater  being  discharged. 

The  requirement  of  low  phosphate 
detergent  use  shall  be  included  in  the 
BMP  Plan  required  for  this  type  of 
discharge.  The  inclusion  of  this  BMP 
will  avoid  the  need  for  a  phosphate 
limit  yet  still  control  nutrient  In^Hii^ 

(3)  Combined  Discharges 

If  sanitary  wastewaters  are  combined 
with  domestic  wastewaters,  the  entire 
flow  is  then  considered  to  be  sanitary 
wastewater  and  the  limitetions 
contained  in  the  permit  for  sanitary 
wastes  apply  to  the  dischaige. 

B.  Hydrostetic  Test  Water 

(1)  Technology-Based  Limitations 

There  are  no  EPA  effluent  guidelines 
for  discharges  from  hydrostetic  testing. 
Therefore,  the  limitations  in  this  permit 
are  based  on  Best  Profassicmal 
Judgement  (BPJ)  which  has  been  .^* 
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established  for  this  type  of  dischaige  in 
the  pennit  for  Alyeska  Pipeline  Service. 
AK-005056-3.  For  this  discharge.  EPA 
is  required  to  establish  limitations  that 
can  be  achieved  through  the  use  of  Best 
Conventional  Pollutant  Control    .^r 
Technology  (BCT). 

Sediment  The  constituents  of  the 
discharge  generated  by  hydrostatic 
testing  are  primarily  small  quantities  of 
inorganic  residual  materials  that  are  left 
in  the  pipe  prior  to  testing,  such  as  dust 
and  welding  slag.  It  has  been 
detannined  that  appropriate  technology 
for  these  discharges  are  physical 
treatment  methods,  such  as  filtration, 
overland  treatment,  and/or  settling 
ponds  that  can  control  settleable  solids 
and  turbidity.  This  technology  is 
therefore  established  as  BCT  and  BAT 
for  hydrostatic  testing  discharges.  The 
effluent  limit  for  sediment  is  0.2  ml/L. 

Water  Quality-Baaed  LimiUtions 

(A)  Sediment  There  is  a  reasonable 
potential  for  violations  to  occur  should 
pumping  be  conducted  improperly.  The 
sediment  criteria  calls  for  "no 
measurable  increase  in  concentrations 
of  settleable  solids  above  natural 
conditions,  as  measure  by  the 
volumetric  Imhoff  cone." 

(B)  Turbidity.  Due  to  the  nature  of  the 
discharge,  a  turbidity  limitation  is  being 
proposed  in  the  general  permit  for  this 
category  of  discharge.  According  to  the 
WQS.  the  most  protective  turbidity 
criteria  applies  to  fresh  water  sources 
classified  for  use  as  drinking  water  and 
contact  recreatioo  not  exceed  5 
nephelometric  turbidity  units  (NTU) 
above  natural  conditions  when  the 
natural  turbidity  when  is  50  NTU  or 
less:  and  more  than  10%  increase  in 
turbidity  when  the  natural  conditions  is 
more  than  50  NTU,  not  to  exceed  a 
maximtim  increase  of  25  NTU."  The 
most  protective  marine  criteria  is  for 
aquaculture,  contact  and  secondary 
recreation  and  states  "May  not  exowd 
25  nephelometric  turbidity  units 
(NTU)." 

(C)  pH.  For  fresh  waters,  the  most 
protective  limitations  on  pH  are  for 
aquaculture  and  contact  recreation.  This 
level  is  6.5  to  8.5  standard  units.  For 
marine  waters,  the  most  protective 
limitations  are  for  aquaculture  and  the 
growth  and  propagation  of  fish, 
shellfish,  other  aquatic  life  and  wildlifis. 
This  level  is  6.5  to  8.5  standard  units. 

Oil  and  Grease/Hydrocarbons. 
Applicable  state  standards  for  oil  and 
grease  are  limited  to  "shall  not  cause  a 
film,  sheen,  or  discoloration  on  the 
surfaces  or  flocv  of  the  water  body  or 
adjoining  shorelines."  EPA  has 
determined  that  the  state  criteria  can  be 
met  by  a  requirement  of  no  discharge  of 


floating  solids,  visible  foam,  or  oily 
Mrastes  which  produce  a  sheen  on  the 
surfKe  of  the  receiving  water. 

7.  Best  Management  Practices  (BMP) 
Plan  and  Monitoring  Reqairements 

The  justification  for  these 
requirements  in  the  modified  general 
permit  are  the  same  as  those  used  in  the 
original  general  permit. 

B.  Notice  of  Intent  (NOI)  Language 
Modification 

The  language  in  the  original  general 
permit  was  confusing  to  many 
permittees.  The  intent  of  the  original 
language  was  to  give  exploration 
facilities  the  opportunity  to  notify  EPA 
that  there  was  going  to  be  a  discharge 
without  specifying  exactly  where  it 
would  be  until  the  last  minute.  The 
confusion  came  on  the  part  of  operators 
who  knew  where  they  would  be  and 
whm  they  would  be  there. 

The  new  language  does  several  things. 
It  requires  only  one  notice  if  a  bcility 
knows  where  the  discharge  will  be 
when  the  notice  is  filed.  The  language 
still  gives  the  opportunity  to  submit  a 
notice  without  knowing  an  exact 
location  and  than  giving  more  details  at 
a  later  date.  The  language  keeps  the 
ability  of  a  mobile  camp  to  designate  an 
area  of  coverage  rather  than  a  single 
point  of  discharge.  The  new  langtiage 
also  clarifies  the  misconception  that  a 
permit  was  not  effective  until  45  days 
after  the  NOI  was  submitted.  This  was 
never  the  intent  of  this  section.  If  an 
NOI  was  received  on  September  26  and 
the  discharge  was  authorized  by  letter 
on  September  29,  the  pennit  has  no 
restrictions  making  the  effective  date  of 
the  permit  45  days  after  September  26. 
There  are  some  permits  that  specify 
winter  discharges  that  were  issued  in 
the  summer.  There  is  an  expectation 
that  a  time  delay  applies  in  those 
instances. 

9.  Settleable  Solids  and  Tuibidity 

The  footnote  in  tables  where 
settleable  solids  monitoring  is  required 
has  been  changed  so  that  monitoring  of 
natural  conditions  is  not  mandatory  if 
the  effluent  levels  of  this  parameter  are 
at  low  levels.  This  change  occurs  in  the 
sections  for  gravel  pit  dewatBring,and 
construction  dewatering.  The  water 
quality  standards  indicate  that  the  limit 
on  sediment  via  measuring  settleable 
solids  is  "No  increase  above  natural 
conditions."  A  facility  reporting  non- 
detect  (less  than  the  detection  level  of 
0.2  mlA.)  for  the  discharge  would  be  in 
compliance  %vith  the  water  quality 
standard  no  matter  what  the  level  of 
sediment  was  in  the  receiving  water. 


The  turbidity  monitoring 
requirements  have  also  been  changed  so 
that  measurement  of  natural  conditions 
is  not  required  should  the  effluent 
measures  show  low  levels.  This  change 
occurs  in  the  sections  for  construction 
dewatering  and  appears  in  the  section 
for  hydrostatic  testing  discharges.  The 
water  quality  standards  indicate  that  the 
limit  on  txirbidity  Is  "5  NTUs  above 
natural  conditions."  A  facility  reporting 
5  NTUs  or  less  for  the  discharge  would 
be  in  compliance  with  the  water  quality 
stamlard  no  matter  what  the  level  of 
tuibidity  was  in  the  receiving  water. 

10.  Redundancies.  Changes  and 
Additions 

A.  Redundancies 

(1)  In  Permit  Part  LA.  thwe  seemed  to 
be  a  redundancy  in  the  table  saying  that 
discharges  from  these  were  covered  in 
marine  waters  and  then  footnoting  it  to 
say  that  this  would  be  off-shore  of  the 
coverage  area.  The  footnote  has  been 
eliminated. 

(2)  In  Permit  Parts  D.A.I.C.,  ILA.3.  Hid 
II.B.3.  the  original  general  permit 
required  that  a  discharge  be  moved 
every  5  days  with  the  basis  of'this 
requirement  being  avoidance  of  chlorine 
bum  as  well  as  nutrient  and/or 
sediment  loading  of  the  tundra.  This 
level  of  control  is  also  expressed  in  the 
BMP  requirements  for  these  sections  so 
the  requirement  dictating  how 
something  might  be  done  has  been 
removed  since  that  the  pennit  already 
says  it  must  be  done.  This  give  facilities 
more  flexibility  in  how  they  meet  these 
requirements  of  the  permit 

(3)  Pennit  Parts  n.C.2.  and  n.D.2.  have 
monitoring  requirements  that  are 
specific  to  open  water  discharges  when 
Permit  Parts  II.C.3.b.  and  D.D.S.b.  say 
that  monitoring  to  non-open  waters  does 
not  apply.  The  footnotes  in  the  tables 
have  been  revised  to  eliminate  the 
mention  of  discharges  to  open  waters. 

B.  Changes 

(1)  In  the  original  general  permit, 
Pennit  Parts  II.C.3.b.  and  n.D.3.b.  said. 
"Although  effluent  limitations  will  not 
be  measured*  *   *"  In  the  development 
of  this  modification,  it  was  pointed  out 
that  limitations  are  not  measured  but 
parameters  are.  This  change  has  been 
incorporated  into  this  modification. 

(2)  Permit  Part  IV.B.l.  lists  the  civil 
and  administrative  penalties  for  a 
violation  of  the  permit  as  $25,000.  A 
change  to  $27,500  was  noticed  in  the 
Federal  Register  (61  FR  69369, 
December  31,  1996)  so  this  new  level  is 
included  in  the  modification  of  this 
general  permit 

(3)  Permit  part  II.F.1.  has  been 
changed  due  to  changes  in  the 
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notification  requirements  to  gain 
coverage  under  this  general  permit 
Since  dte  second  notice  is  no  longer 
required  from  all  facilities,  the  BMP 
Plan  is  required  to  be  certified  at  least 
seven  days  prior  to  the  initiation  of 
discharges.  The  time  frame  is  the  same 
as  in  the  original  general  permit  but  the 
link  to  a  second  notice  has  been 
removed. 

C  Additions 

In  Permit  Part  VL  (Definitions),  the 
definitions  of  the  terms  garbage,  off- 
shore, open  waters  and  victual  waste 
have  been  added  based  on  other 
additions  and  changes  to  the  general 
pennit 

1 1 .  Other  Legal  Requirements 

A.  Oil  Spill  Requirements 

Section  311  of  the  Act  prohibits  the 
discharge  of  oil  and  hazardous  materials 
in  harmful  quantities.  Routine 
discharges  specifically  controlled  by  a 
permit  are  excluded  from  the  provisions 
of  section  311.  However,  this  general 
pennit  does  not  preclude  the  institution 
of  legal  action  or  relieve  permittees  from 
any  responsibilities,  or  penalties  for 
other,  unauthorized  discharges  of  oil 
and  hazardous  materials  which  are 
covered  by  section  31 1  of  the  Act 

B.  Coastal  Zone  Management  Act 

A  determination  that  the  activities 
aUowed  by  this  draft  modified  general 
pennit  are  consistent  with  the  Alaska 
Coastal  Management  Plan  must  be  made 
in  accordance  with  the  Coastal  Zone 
Management  Act  before  a  permit  will  be 
issued. 

C.  State  Water  Quality  Standards  and 
State  Certification 

Whereas  state  waters  are  involved  in 
this  draft  modified  general  permit,  the 
provisions  of  section  401  of  the  Act  will 
apply.  Furthermore,  in  accordance  with 
40  CFR  124.01(c)(1),  public  notice  of  the 
draft  modified  permit  has  been  provided 
to  the  State  of  Alaska  and  Alaska  state 
agencies  having  jurisdiction  over  fish, 
shellfish,  and  wildlife  resources,  and 
over  coastal  zone  management  plans. 

D.  Marine  Protection.  Research  and 
Sanctuaries  Act 

No  marine  sanctuaries  as  designated 
by  this  Act  exist  in  the  vicinity  of  the 
permit  areas. 

E.  Endangered  Species  Act 

EPA  has  made  a  decision  that  the 
discharges  authorized  in  this  modified 
general  permit  are  not  likely  to  affect 
species  of  concern  in  the  project  area. 
Letters  were  sent  to  the  U.S.  Fish  and 
WUdlile  Service  (USFW)  and  to  the 


National  Marine  Fisheries  Service 
(NMFS)  on  October  6, 1997,  requesting 
information  to  the  extent  of  threatened 
and  endangered  species  on  the  North 
Slope  of  Alaska  relating  to  the 
modificatioiu  in  this  proposed  modified 
general  pennit 
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FEDERAL  COMMUNICATIONS  v 

COMMISSION 

Notice  of  Public  Information  Collection 
Being  Reviewed  by  the  Federal 
Communications  Commission  for 
Extension  Under  Oetegaled  Authority  5 
CFR  1320  Authority,  Comments 
Requested. 

November  4. 1997. 

SUMMARY:  The  Federal  Communications 
Conmiission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden, 
invites  the  general  public  and  otlMr 
Federal  agencies  to  take  this  •<•-'  '  " 

opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a   ' 
currenUy  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  nimiber. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  collection  of 
infonnation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 


information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collecticm  at 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  , 

DATES:  Persons  wishing  to  commenTon 
this  information  collection  should 
submit  comments  January  9, 1997. 
ADDRESSES:  Direct  all  comments  to  feay 
Cowden,  Federal  Communicatiotis 
Commission,  Room  240-^,  2000  M  St^ 
N.W.,  Washington.  DC  20554,  or  via 
internet  to  jcowdenOfcc.gov. 
FOR  RMmCR  SyonMATIOM  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s)  amtact  }eny 
Cowden  at  202-418-0447  <x  via  internet 
at  jcowdenOfcc.gov. 

,tion: 


SUPPLEMENTARY 

OMB  Approval  Number:  3060-0314. 

Title:  47  CFR  76.209  Fairness 
doctrine;  personal  attacks;  political     'V  . 
attacks.  ^" 

Form  No.:  W A.  ^ 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  fiir- 
profit  entities. 

Number  of  Respondents:  1 ,31 2. 

Estimated  Time  Per  Response:  2-3 
hours. 

Total  Annual  Burden:  We  estimate 
that  there  are  approximately  525 
cablecast  personal  attacks  made  on  an 
aimtial  basis  which  would  require  cable 
operators  to  comply  with  the 
notification  requirements  set  forth  in 
76.209(b).  The  average  burden  for  cable 
operators  to  comply  with  these 
notificaticm  requirements  is  estimated  to 
be  2  hours  per  incident  525 
notifications  of  cablecast  personal 
attacksx2  hours=1.050  hours.  We 
estimate  that  there  are  approximately  '' 
787  cablecast  political  Mlitorials  made 
on  an  annual  basis  which  would  require 
cable  operators  to  comply  with  the 
notification  requirements  set  forth  in 
76.209(d).  The  average  burden  for  cable 
operators  to  comply  with  these 
notification  requirements  is  estimated  to 
be  3  hours  per  cablecast  787x3 
hourss2.361  hours.  Total  estimated 
aimual  burden  to 
re8pondents=1.050+2,361s3.411  hours. 

Needs  and  Uses:  Section  76.209(b) 
requires  that  when,  during  origination 
cablecasting,  an  attack  is  made  upon  the 
honesty,  charactm.  integrity,  or  like 
personal  qualities  of  an  identified 
person  or  group,  the  respective  cable 
television  system  operator  shall,  within 
a  reasonable  time  and  in  no  event  later 
than  one  week  after  the  attack,  transmit 
to  the  person  or  group  attacked  (1) 
notification  of  the  date,  time  and 
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identification  of  the  cablecast;  (2)  a 
script,  tape  or  accurate  summary  of  the 
attacl^  and  (3)  an  offer  of  a  reasonable 
opportimity  to  respond  to  the  attack 
over  the  licensee's  facilities.  The 
provisions  of  paragraph  Cb)  of  Section 
76.209  do  not  apply  to  cablecast 
material  which  £aUs  within  one  or  more 
of  the  following  categories:  (1 )  Personal 
attacks  on  fbre^  groups  or  foreign 
public  figures:  (2)  personal  attacks 
occurring  during  uses  by  legally 
qualified  candidates:  (3)  personal 
attacks  made  during  cablecasts  by      .. 
legally  qualified  candidates,  their 
authorized  spokespersons  or  those 
associated  with  them  in  the  campaign, 
on  other  such  candidates,  their 
spokespersons  at  persons  associated 
with  the  candidates  in  the  campaign; 
and  (4)  bona  fide  newcasts,  news 
interviews,  and  on-the-spot  coverage  of 
bona  fide  news  events,  including 
commentary  or  analysis  contained  in 
the  foregoing  programs.  Additionally, 
Section  76.209(d)  requires  that  when  a 
cable  television  system  operator  in  an 
editorial  endorses  or  opposes  a  legally 
qualified  candidate,  the  operator  shall, 
within  24  hours  of  the  editorial, 
transmit  to  the  other  qualified 
candidate(s)  for  the  same  office  or  the 
candidate  opposed,  notification  of  the 
date,  time  and  channel  of  the  editorial; 
a  script  or  tape  of  the  editorial;  and  an 
ofhr  of  a  reasonable  opportunity  to 
respond  over  the  system's  Eacilities. 

Federal  r-nnmniniratinnii  fVimiiiifinn 

WHDIaBF.Caloii. 

Acting  Secretary. 

(FR  Doc  97-29512  Filed  11-7-07;  8:45  am] 
oooc  •ns-ei-r 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  MeeBng;  SutwMrw 
Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  Federal  DefKMit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  aon.  on 
Wednesday,  November  12, 1997.  to   .  > 
consider  the  following  matters:  . 

Sammary  Agenda 

No  substantive  discussion  of  the 
following  itenos  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Disposition  of  minutes  of  previous 
Board  of  Directors'  meetings.      ^    ^^  ... 


Reports  of  actions  taken  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Memorandum  re:  Executive 
Management  Report  for  September 
1997. 

Memorandum  and  resolution  re:  Final 
Amendment  to  Part  363 — Annual 
Independent  Audits  and  Reporting 
Requirements. 

Diacnanum  Agenda 

Memorandum  and  resolution  re:  BIF 

'Assessment  Rates. 

I    Memorandum  and  resolution  re:  SAIF 
Assessment  Rates. 

The  meeting  will  be  held  in  the  board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  650— 17th  Street. 
N.W.,  Washington.  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g..  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  416-2449  (Voice): 
(202)  416-2004  (TTY).  to  make 
necessary  arrangements. 

Requests  for  further  information 
concnning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  November  5, 1997. 

Federal  Deposit  Insurance  Corpontiatt;_  " 
Robert  E.  Feidflun, 
Executive  Secretary. 

(FR  Doa  97-29706  Filed  11-6-97;  10:50  am) 
MJJNQ  COM  •n4-«l-« 


FEDERAL  H0U8MQ  FINANCE  BOARD 

Sunsttine  Act  Meeting;  Announcing  an 
Open  Meeting  of  ttie  Board 

TME  AND  DATE:  lOKM)  aon..  Wednesday, 
November  12. 1997. 
PLACE:  Board  Room,  Second  Floor, 
Federal  Housing  Finance  Board,  1777  F 
Street,  N.W..  Washington.  D.C.  20006. 
STATUS:  The  entire  meeting  will  be  open 
to  the  public. 

MATTERS  TO  BE  C0N8I0ERE0  OUMNG     '  :^ 
PORTIOHS  OPEN  TO  TME  PUBLIC: 

,  •  The  Federal  Home  Loan  Bank  of 

Seattle  Pilot  Project 
•  Board  Procedures  for  Processing 

Federal  Home  Loan  Banks  Pilot 

Programs 
CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Elaine  L.  Baker,  Secretary  to  the  Board. 
(202)  408-2837. 
William  W.  Giiabefs, 
Managing  Director. 

(FR  Doc.  97-29713  Filed  11-6-07;  11:11  am) 
BNXMe  oooa  •7tS-«1<«l 


FEDERAL  RESERVE  SYSTEM 

Agency  Infoimation  Collection 
Actlvltiee:  Propoaed  Coilectton; 
Continent  Repuaat 

AOBICY:  Board  of  Governors  of  the 
Federal  Reserve  System 
ACTION:  NoUce 

Backgromid: 

On  June  15, 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperworic 
Reduction  Act,  as  per  5  CFR  1320.16.  to 
approve  of  and  assign  OMB  control 
numbers  to  collection  of  information 
requests  and  requirements  conducted  or 
sponsored  by  the  Board  undor 
conditions  set  forth  in  5  CFR  1320 
Appendix  A.1.  The  Federal  Reserve  may 
not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1, 1995,  unless  it 
displays  a  currently  valid  OMB  control 
number.  Board-approved  collections  of 
information  will  be  incorporated  into 
the  official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  OMB  83-1  and  supporting 
statement  and  the  approved  collection 
of  information  instrument  will  be 
placed  into  OMB's  public  docket  files. 
The  following  information  collection, 
which  is  being  handled  under  this 
delegated  authority,  has  received  initial 
Board  approval  and  is  hereby  published 
for  comment.  At  the  end  of  the  comment 
period,  the  proposed  information 
collection,  along  with  an  analysis  of 
comments  and  recommendations 
received,  will  be  submitted  to  thf)  Board 
for  final  approval  under  OMB  delegated 
authority.  Comments  are  invited  on  the 
following: 

a.  Whether  the  proposed  revised 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
Federal  Reserve's  functions;  including 
whether  the  information  has  practical 
utility; 

b.  The  accuracy  of  the  Federal 
Reserve's  estimate  of  the  burden  of  the 
proposed  revised  information 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used; 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

d.  Ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 


-  7    . 


Federal  Regiatn  /  VoL  62.  No.  217  /  Monday,  November  10,  1997  /  Notices 


00511 


DATES:  Comments  must  be  submitted  on 
or  before  (insert  date  60  days  from 
publication  in  the  Federal  Register). 
ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  control  ntmiber  or 
agency  form  number,  should  be 
addressed  to  WiUiam  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets.  N.W..  Washington,  DC  20551,  or 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  sectirity  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  ue  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Coiutitution  Avenue  and 
C  Street,  N.W.  Comments  received  may 
be  inspected  in  room  M-P-500  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  section  261.8  of  the  Board's 
Rules  R^arding  Availability  of  , 
Information,  12  CFR  261.8(a).     ^    ^"~ 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Alexander  T.  Hunt,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Room  3208. 
Washington.  DC  20503. 
FOR  njRfTMBt  BVORHATKM  CONTACT:  A 
copy  of  the  proposed  form  and 
instructions,  the  Paperwork  Reduction 
Act  Submission  (OMB  83-1),  supporting 
statement,  and  other  documents  that 
will  be  placed  into  OMB's  public  docket 
files  once  approved  may  be  requested 
from  the  agency  clearance  officer,  whose 
name  appears  below. 

Mary  M.  McLaughlin,  Chief,  Financial 
Reports  Section  (202-452-3829), 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 
Teleconununications  Device  for  the  Deaf 
(TDD)  users  may  contact  Diane  Jenkins 
(202-452-3544),  Board  of  Governors  of 
the  Federal  Rmerve  S3r8tani, 
Washington.  DC  20551. 

Proposal  to  approve  imder  OMB 
del^ated  authority  the  extension  for 
three  years,  with  revision,  of  the 
following  report: 

1.  Report  title:  Money  Market  Mutual 
Fund  Assets  Reports 
Agency  form  number.  FR  2051a.  b.  c. 
andd 

OMB  control  number.  7100-0012- 
Frequency.  weekly  and  monthly 
Reporterr.  money  market  mutual  frmds 
Annual  reporting  hours:  5,580 
Estimated  average  hours  per  resportaer.  3 
minutes  (FR  2051a).  12  minutes  (FR 
2051b) 

Number  of  respondents:  1J&50  (PR 
2051a),  700  (FR  2051b) 
Small  businesses  are  affected. 

General  description  of  report.  This 
information  collection  is  voluntary  (12 


U.S.C  353  et  seq.)  and  is  given 
confidential  treatment  (5  U.S^ 
552(b)(4)).  ;..;..^'..^ 

Abstract.  These  reports  provide 
information  on  the  assets  of  money 
market  mutual  funds  which  the  Federal 
Reserve  System  uses  in  the  construction 
of  the  monetary  aggregates  and  for 
current  analysis  of  money  market 
conditions  and  banking  developmentik. 

The  Federal  Reserve  proposes  to    ... ,; 
reduce  and  simplify  this  information 
collection.  While  the  weekly  FR  2051a 
woidd  remain  imchanged,  the  monthly 
FR  2051b  report  would  be  reduced  by 
condensing  six  items  into  three.  The 
weeldy  FR  2051c  and  d  reports  would 
be  discontinued.  The  proposed 
revisions  wotild  reduce  annual 
respondent  burden  for  diis  family  of 
reports  from  6,405  hours  to  5,580  hours, 
or  by  13  percent 

Board  of  Goveraoia  of  the  Pedeial  Rase^ve 
System,  November  4, 1997. 

wiiUuDW.wttss,  .  ■"'  : 

Secretary  of  the  Board'      '',.^..'      .• 
(FR  Doa  97-29519  Filed  ll-7-«7: 8:45  am) 
OOOC«i«-0i-P 


FEDERAL  RESERVE  SYSTEM  ' 

Change  In  Bank  Control  Nolieaa; 
AcquWtkMB  of  Sharas  of  Banks  or 


The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(jX7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
alao  wrill  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
November  24, 1997. 

A.  Federal  laaerve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  Chose  Family  No.  2,  Ltd:,  and 
Thomas  G.  Chase,  Jr.  and  Helen  M. 
Chase,  as  General  Partners,  all  of  Waco, 
Texas;  to  acqtiire  voting  shares  of 
CentraBanc  Corporation,  Waco,  Texas, 
and  thereby  indirecUy  acquire  Central 
National  Bank.  Waco,  Texas. 

2.  Lyndon  Lowell  Olsonrjr.,  Waco, 
Texas;  to  acquire  voting  riiares  of 


CentraBanc  Corporation,  Waco,  Texas, 
and  thereby  indirecUy  acquire  Central 
National  Bank,  Waco,  Texas. 

Board  of  Coveraora  of  the  Federal  Reserve 
System,  November  4, 18S7. 
Jenailw  J.  lohaaon,     '•'  ' 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  97-29518  Filed  11-7-97;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Ctiangaln  Bank  Control  Nollcea; 
Ac(|iiiaitkNis  of  Shaiaa  of  Banks  Of.. .- ' 
Dank  HofcMng  Cowtpanlaa 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank      «j'. 
Control  Act  (12  U.S.C.  181 7(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank  '.. 
holding  company.  The  factors  that  are    "^ 
considered  in  acting  on  the  notices  are   - 
set  forth  in  paragraph  7  of  the  Ac»U2'^L  .- 
U.S.C  1817(j)(7)).  .>vi-.;..s.'    :    - 

The  notices  are  available  for 
immediate  inspection  at  the  Federal      ' 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspectfon  at  V 
the  offices  of  the  Board  of  Governixs.     ' 
Interested  persons  may  express  their     ^ 
views  in  uniting  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
November  26, 1997. 

A.  Federal  Reeerve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St  Lotiis,  Missouri  63102- 
2034: 

J.John  Thomas  Wesley,  and  ^4icah 
Steven  Beard,  both  of  Liberty,  iCentucky, 
and  Middleburg,  Bancorp,  Inc.. 
Middlebutg,  Kentucky;  to  acquire 
additional  voting  shares  of  Casey      ..  .  /. 
Cotmty  Bancorp.  Inc.  Liberty, 
Kentucky,  and  therein  indirectiy 
acquire  Casey  County  Bank,  Liberty. 
Kentucky.  ^  - 

B.  Federal  Reserve  Bank  of  ^^ 
Minneapolis  (Karen  L.  Ckandstrand,       ^  ^ 
Vice  President)  250  Marquette  Avmue,  '"- 
Minneapolis,  Minnesota  55480-2171: 

1.  Aitgeitne  A.  Afixner,  Worthington, 
New  Mradco;  to  acquire  additional 
voting  shares  of  Madison  Agmcy,  Inc.,  '-' 
Sioux  Falls,  South  Dakota,  and  thoeby.  ;■  « 
indirectly  acquire  First  Security  Bank  •  « 
Sanborn.  Sanborn,  New  Mexico. 

C  Federal  Saeerve  Bank  of  KaMas 
City  (D-  Michael  Manias,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Ricky  Dean  and  Janis  Lee  McSwain, 
Morrison,  Oklahoma;  to  acquire  voting 
shares  of  Citizens  State  Bancorp..  Inc., 
Morrison,  Oklahoma,  and  ther^y  ^.   ' 


60512  *      Federal  Register  /  Vol.  62,  No.  217  /  Monday.  November  10.  1997  >  Notices 


indirectly  acquire  Qtizens  State  Bank. 
Mocrison.  Oklahoma. 

D.  Federal  Rawrrn  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1 .  Clayton  Douglas  Murr.  Junction, 
Texas;  to  acquire  additional  voting 
shares  of  First  State  Bank,  Junction. 
Texas. 

Bond  of  Govemon  of  the  Federal  Raaerve 
System.  November  5. 1987.  _ , 


J. 

Deputy  Sacmtaiy  of  the  Board. 
pit  Doc.  97-29641  Filed  11-7-07;  8:45  am) 
I  oooc  «no-e»-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
yamen  of  Bank  HoMino  Comoanlea 

The  companies  listed  in  this  notice 
have  ^>plied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(KiC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 

imnka  aiiH  pnnhwnHng  companies 

owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Resove  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  condiicted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  3, 
1997. 

A.  Federal  Raaerve  Bank  of  Beeton 
(Richard  Walker,  Community  AfEsirs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  Nairagansett  Financial  Ckup.,  Fall 
River,  Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shates  of  Qtizens- 


Union  Savings  Bank,  Fall  River, 
Massachusetts. 

2.  New  England  Conununity  Bancorp, 
Inc.,  Windsor,  Connecticut;  to  acquire 
100  percent  of  the  voting  shares  of 
Community  Savings  Bank,  Bristol, 
Connecticut. 

B.  Federal  Raeerve  Beak  of 
Ridunond  (A.  Linwood  Gill  m. 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

1.  NationsBank  Corporation,  and  NB 
Holdings  Corporation,  both  of  Charlotte, 
North  Carolina;  to  retain  8.34  percent  of 
the  voting  shares  of  Southern 
Bancshares  Corporation,  St.  Louis. 
Missouri,  and  thoteby  indirectly  retain 
Southern  Commercial  Bank.  St  Louis. 
Missouri.  The  shares  are  held  in  a 
fiduciary  capacity. 

C  Federal  Reeerv 
Cmtf  (D.  Michael  Manias,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-000.1: 

1.  AmeriGroup,  Inc.,  Hershey, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  an  additional 
70.53  percent,  for  a  total  of  80.24 
percent,  of  the  voting  shares  of  Hershey 
State  Bank,  Hershey,  Nebraska. 

In  connection  with  this  application, 
Applicant  also  has  applied  to  engage  in 
the  sale  of  general  insurance,  pursuant 
to  §  225.28(b)(ll)(iii)  of  die  Board's 
Regulation  Y. 

D.  Federal  Reaenre  Beak  of  Delias 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  Citizens  Bankers,  Inc.,  Ba3rtown, 
Texas,  and  Citizens  Bankers  of 
Delaware.  Inc.,  Wilmington,  Delaware; 
to  acquire  67  percent  of  the  voting 
shares  of  First  National  Bank  of  Bay 
Qty,  Bay  City,  Texas,  a  de  novo  bank. 

2.  The  First  National  Bank  Employee 
Stock  Ownership  Plan,  Artesia,  New 
Mexico;  to  acquire  26.33  percrait  of  the 
votiog  shares  of  First  Artesia 
Bancshares,  Inc.,  Arteria,  New  Mexico. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  November  4, 1997. 


I.  _ 

Deputy  Secretary  <^the  Board. 

(FR  Doc.  97-29516  Filed  11-7-87;  8»t5  am] 
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FEDERAL  RESERVE  SYSTEM 

I  OIIH1IOII1  Off  ACifUimions  nyi  ana 
■ai^afa  oi  Dana  noaanQ  i«ompaniaa( 
Corracflon 

This  notice  corrects  a  notice  (FR  Doc. 
97-29063)  published  on  page  59707  of 
the  issue  for  Txiesday.  November  4. 
1997.  ■,..:. 


Under  the  Federal  Reserve  Bank  of 
Chicago  heading,  the  entry  for  Wintrust 
Financial  Corporation.  Lake  Forest, 
Illinois,  is  revised  to  read  as  follows: 

A.  Federal  Rusei  >u  Bank  (rfChicage 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago, 
nUnots  60690-1413: 

1.  IVintrust  Financial  Corporation. 
Lake  Forest,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Crystal 
Lake  Bfmk  &  Trust  ODmpeny,  National 
Association,  Crystal  Lake,  Illinois  (ia  -^s 
ornnization). 

Comments  on  this  application  must 
be  received  by  November  28, 1997. 

Board  of  Govemora  of  the  Federal  RaeaT^ 
System,  November  5, 1997. 

JemiifcrJ.JehMOB.  ^ 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  97-29642  Filed  11-7-97;  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

Fonnafliona  of,  Acqulaltlona  by,  and 
MarQara  d  Bank  HoldbiQ  Companiaa 

The  companies  listed  hi  this  notica" 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(B^C  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  beccnne  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownwship  of.  contiol  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
hwnka  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
vrriting  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  Uie 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbenking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  othowise  noted,  nonbenking 
activities  will  be  conducted  throughout 
the  United  States.  "^ 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Rmerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  5, 
1997. 

A.  Federal  Reaenre  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 


■ca>. 
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Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105-1521: 

1.  PSB  Bancorp,  Inc.,  Philadelphia, 
Pennsylvania;  to  become  a  bank  holding 
company  by  arqtiiring  100  percent  of 
the  voting  shares  of  Pennsylvania 
Savings  Bank.  Philadelphia. 
Poonsylvania. 

B.  Federal  Reeerve  Beak  of 
Rirhmoad  (A.  Linwood  Gill  m. 
Assistant  Vice  President)  701  East  Byrd 
Street.  Richmond,  Virginia  23261-4528: 

I.  Eastern  Viiffbua  Bankshares,  Inc., 
Tappahannock,  Virginia;  to  become  a 
bank  holding  company  by  armiirlng  lOO 
percent  of  the  voting  shares  of 
Southside  Bank,  Tappahannock, 
Virginia,  and  Bank  of  Northimiberland, 
Incorporated.  Heathsville,  Virginia. 

C  Federal  Rasenre  Baak  of  Adaata 
(Lois  Berthaume.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303-2713:  *    " 

1.  Citizens  Bancshares  Corporation, 
Atlanta,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Southern  Bancshares,  Inc.,  Lithonia, 
Georgia,  and  thereby  indirectiy  acquire 
First  Southern  Bank,  Lithonia,  Georgia. 

D.  Federal  Reserie  Bank  of  Ciifcago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413:' 

].FBOPCbi7x>ration.  Oak  Park,    " 
Illinois;  to  acquire  50  percent  of  the 
voting  shares  of  P.N.B.  Financial 
Corporation,  Chicago,  Illinois,  and 
thereby  indirectiy  acquire  Park  National 
Bank  and  Trust  of  Chicago,  Chicago, 
Illinois. 

2.  First  of  Wavetfy  Corporation, 
Waverly,  Iowa;  to  acquire  100  percent  of 
the  voting  shares  of  Schrage,  Ltd., 
Plainfield,  Iowa,  and  thereby  indirectiy 
acquire  Farmers  State  Bank,  Plainfield, 
Iowa. 

3.  Heartland  Bttncshares,  Inc.,  Lenox, 
Iowa;  to  acquire  50  percent  of  the  voting 
shares  of  Union  Bank  of  Arizona.  N.A., 
Gilbert.  Arizona  (in  oraanization). 

E.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  Prmident)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480-2171: 

2.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  Fidelity  Bancshares, 
Inc.,  Fort  Worth,  Texas,  and  thereby 
indirectiy  acquire  Fidelity 
Bancorporation,  Inc.,  Dover,  Delaware, 
and  Fidelity  Bank  &  Trust.  N.A.,  Fort 
Worth.  Texas. 

F.  Federal  Reaarre  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

].  Cullen/Frost  Bankers,  Inc.,  San 
Antonio,  Texas,  and  New  Galveston 


Company.  Wilmington,  Delaware;  to 
merge  with  Harrisbiirg  Bancshares,  Inc.. 
Houston,  Texas,  and  thereby  indirectiy 
acqaire  Harrisbnrg  Bamahares,  Inc., 
Reno,  Nevada.- aadJlanisbuig  Bank. 
Houston.  Texas. 

Board  of  Goveraon  of  the  Federal  Reserve 
Sjfstem.  November  5, 1997. 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  97-29643  Filed  11-7-97;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 


NoUoa  of  Proposals  To  Engaga  In 
i^anmaaaiia  ramDanaHig  Acavniaa  or 
To  Ao^uiia  Cwapanlaa  TImi  ars 
Bngegen  m  i^nnisBaiia  norHjanKnig 
Acflvlliaa 

.:  The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directiy  or  throiugh  a  subsicUa^  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  $  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  hanking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemon.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Govemon 
not  later  than  November  24, 1997. 

A.  Federal  Reeerre  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street  New  Yoric 
New  York  10045-0001: 

1.  National  Bank  of  Canada, 
Montreal,  Quebec,  Canada;  to  acquire 
NBC  Levesque  International  Ltd., 
Montreal,  Quebec,  Canada,  and  thereby 
engage  in  buying  and  selling  in  the 
secondary  market  all  types  of  securities 
on  the  order  of  a  customer  as  a  "riskless 
principal"  to  the  extent  of  engaging  in 
transactions  in  which  the  company, 
after  receiving  an  order  to  buy  (or  sell) 
a  security  from  a  customer,  purchases 
(or  sells)  the  security  for  its  own 
account  to  offwt  a  contemporaneous 


sale  to  (or  purchase  from)  a  customer, 
subject  to  the  limitations  and 
conditions,  pursuant  to  §  225.28(b)(7Kii) 
of  the  Boerd's  Regulation  Y,  and  acting 
as  agent  for  the  private  plac^nent  of 
securities,  pursuant  to  §  225.28(b)(7Xiii) 
of  the  Board's  Rmulation  Y. 

2.  The  Baidc  of  Nova  Scotia,  Toronto, 
Ontario,  Canada;  to  acquire  Iron 
Mountain  Depository  Corporation.  New 
Yori^  New  Yoric.  and  thereby  engage  in 
bu3ring,  selling  and  storing  ban,  rounds, 
bullion,  and  coins  of  gold,  silver 
platinum,  palladium,  copper,  and  any 
other  metal  approved  by  the  Board,  far 
company's  own  account  and  the 
account  of  othen.  and  i»T>viding 
incidential  services  such  as  arranging 
for  storage,  safe  custody,  assaying,  and 
shipment  pursuant  to  §  225.28(bH8Xiii) 
of  me  Boerd's  Regulation  Y. 

Board  of  Goveraon  of  dw  Federal  Raaerve 
System,  Novembor  4. 1997. 


J. 

Deputy  Secretary  of  the  Board. 
(FR  Doc  97-29517  Filed  11-7-07;  •:4S  am] 


FEDERAL  RESERVE  SYSTEM 

:  Board  of  Govemon  of  the 
Federal  Reserve  System; 
action:  Notice. 


t:  The  Board  has  approved  a 
Private  Sector  Adjustment  Factor 
(PSAF)  for  1998  of  $108.5  million,  as 
well  as  the  fee  schedules  for  Federal 
Reserve  priced  services  and  electronic 
connections.  These  actions  were  taken 
in  accordance  with  the  requiremoits  of 
the  Monetary  Control  Act  of  1960, 
which  requires  that,  over  the  long  run. 
fees  for  Federal  Reserve  priced  services 
be  established  on  the  basis  of  all  direct 
and  indirect  costs,  including  the  PSAF. 
DATES:  The  PSAF  and  the  fee  schedides 
become  efiiBctive  on  January  2, 1998. 
FOR  FURTHER  IVORMUTION  CONTACT:  For 
questions  regarding  the  Private  Sector 
Adjustment  Factor  Martha  Stallard,   ?. 
Senior  Accountant  (202/452-3758), 
Division  of  Reserve  Bank  Operations 
and  Payment  Systems;  For  questions 
regarding  the  fee  schedules:  Jeff 
Yeganeh,  Senior  Financial  Services 
Analyst  Check  Paymento,  (202/728- 
5801);  Riaz  Ahmed,  Financial  Services 
Analyst.  ACH  Payments,  (202/452-        - 
3959);  Stephen  Cohen,  Financial 
Services  Analyst,  Funds  Transfiar  and 
Book-Ent^  Securities  Services.  (202/ 
452-3480J;  Anne  Patdin,  Senior 
Infonnatim  Technology  Analjrst 
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(electronic  connections).  (202/452- 
2560);  Michael  Bermudez,  Financial 
Services  Analyst,  Noncash  Collection 
Service.  (202/452-2216):  or  Kate 
Connor,  Senior  Financial  Services 
Analyst.  Special  Cash  Services,  (202/ 
452-3917).  Division  of  Reserve  Bank 
Operations  and  Payment  Systems.  For 
users  of  Telecommunications  Device  for 
the  Deaf  (TDD)  only,  please  contact 
Diane  Jenkins  (202/452-3544). 

Copies  of  the  1998  fee  schedules  for 
the  check,  automated  clearing  house 
(ACH).  funds  transfer  and  net 
settlement,  book-entry  seciirities, 
noncash  collection,  and  special  cash 
services,  as  well  as  electronic 
connections  to  Reserve  Banks,  are 
available  from  the  Reserve  Banks. « 

SUPPLBUBfTARY  MFOmMTION: 

L  Private  Sector  Adjustment  F; 


A.  Overview 

The  Board  has  approved  a  1998  PSAF 
for  Federal  Reserve  priced  services  of 
$108.5  million.  This  amount  represents 
an  increase  of  $7.0  million,  or  6.9 
percent,  from  the  PSAF  of  $101.5 
million  targeted  for  1997. 

As  required  by  the  Monetary  Control 
Act  (MCA)  (12  U.S.C.  248a).  the  Federal 
Reserve's  fee  schedule  for  priced 
services  includes  "taxes  that  would 
have  been  paid  and  the  return  on  capital 
that  would  have  been  provided  had  the 
services  been  furnished  by  a  private 
btisiness  firm."  These  imputed  costs  are 
based  on  data  developed  in  part  from  a 
model  comprised  of  consolidated 
financial  data  for  the  nation's  50  largest 
(in  asset  size)  bank  holding  companies 
(BHCs). 

The  methodology  first  entails 
determining  the  value  of  Fedoral 
Reserve  assets  that  will  be  used  in 
producing  priced  services  during  the 
coming  year.  Short-term  assets  are 
assumed  to  be  financed  with  short-term 
liabilities;  long-term  assets  are  assumed 


to  be  financed  with  a  combination  of 
long-term  debt  and  equity  derived  from 
the  BHC  model. 

Imputed  capital  costs  are  determined 
by  applying  related  interest  rates  and 
rates  of  return  on  equity  (ROE)  from  the 
BHC  model.  The  long-term  debt  and 
equity  rates  are  based  on  BHCs  in  the 
model  for  each  of  the  last  five  years. 
Because  short-term  debt,  by  definition, 
matures  within  one  year,  only  data  for 
the  most  recent  year  are  used  for 
computing  the  short-term  debt  rate. 

The  PSAF  comprises  these  capital 
costs,  as  well  aa  imputed  sales  taxes, 
vxpeoaes  of  the  Board  of  Governors 
related  to  priced  services,  and  an 
imputed  FDJC  insurance  assessment  on 
clearing  balances  held  %vith  the  Federal 
Reserve  Banks  to  settle  transactions. 

B.  Asset  Base 

The  total  estimated  value  of  Federal 
Reserve  assets  to  be  used  in  providing 
priced  sovices  in  1998  is  reflected  in 
Table  A-1.  Table  A-2  shows  that  die 
assets  assumed  to  be  financed  through 
debt  and  equity  are  pro|ected  to  total 
$616.3  million.  This  represents  a  net 
decrease  of  $7.2  million,  or  1.2  percent, 
from  1997  assets  of  $623.5  million,  as 
shown  in  Table  A-3.  This  decrease 
results  from  lower  priced  asset  levels  of 
Federal  Reserve  Automation  Services 
(FRAS),  slightly  oBset  by  an  increase  in 
the  Reserve  Banks'  priced  asset  base. 

C.  Coft  of  Capital.  Taxes,  and  Other 
Imputed  Costs 

Table  A-3  also  shows  the  financing 
and  tax  rates  and  the  other  required 
PSAF  recoveries  proposed  for  1998  and 
compares  the  1998  rates  with  the  rates 
used  for  developing  the  PSAF  for  1997. 
The  pre-tax  ROE  rate  increased  from 
19.1  percent  for  1997  to  22.4  percent  for 
1998.  The  increase  is  a  result  of  stronger 
1996  BHC  financial  performance 
included  in  the  1998  BHC  model, 
relative  to  the  1991  BHC  financial 


performance  used  in  the  1997  BHC      •>' ';. 
model. 

The  increase  in  the  FDIC  insurance 
assessment  from  $2.0  million  in  1997  to 
$2.6  million  in  1998,  as  shown  in  Table 
A-3,  is  attributable  to  higher  clearing 
balance  levels. 

D.  Capital  AdeqwKy 

As  shown  in  Table  A-4,  the  amount 
of  capital  imputed  for  the  proposed 
1998  PSAF  totals  30.0  percent  of  risk- 
weighted  assets  and  3.1  percent  of  total 
assets.  The  capital  to  risk-weighted  asset 
ratio  well  exceeds  the  8  percent 
guideline  for  adequately  capitalized 
state  member  banks  and  BHCs.  The 
capital  to  total  asset  ratio  exceeds  the  3 
percent  guideline  for  adequately 
capitalized  institutions  that  are  rated 
cmnposite  1  under  the  CAMELS  rating 
system. 

n.  Priced  Serricee 

A.  Overview        ..^- ■  j|"= 

Overall,  prices  for  Reserve  Bank       ''':■■    . 
services  are  projected  to  decline  by      "'^ ' 
approximately  4.0  percent  in  1998.      ,' 
reflecting  sli^t  price  increases  in 
paper-baaed  payment  services  (i.e.. 
check,  noncash  collection,  and  special 
cash  services)  of  0.24>ercent  and  price 
decreases  in  electronic  payment  services 
(i.e.,  payor  bank  check  sorvices,         .^^ 
automated  clearing  house,  funds 
transfsr,  and  book-entry  securities 
services)  of  11.4  percent  *  This 
compares  to  an  overall  price  decline  at 
3.7  i}ercent  in  1997,  reflecting  price     '»-• 
increases  in  paper-based  payment 
services  of  0.1  percent  and  price  ,  _ 
decreases  in  electronic  payment  snvices 
of  11.9  percent  Figure  1  provides  a 
graphical  comparison  of  the  Federal 
Reserve's  price  index  for  priced  services 
to  the  gross  domestic  product  price 
deflator.  . . 
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Figure  1 
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The  significant  decline  in  fises  for 
electronic  payment  services  reflects,  in 
large  part,  the  efficiencies  associated 
with  die  transition  to  a  consolidated 
automation  environment  and 
centralized  electronic  payment 
processing  applications.  Beginning  in 
1992,  the  Reserve  Banks'  automation- 
processing  functions  were  consolidated 
into  three  sites,  greedy  reducing  the  cost 
of  providing  electronic  payment 
sendees.  When  transition  to  the 
consolidated  environment  is  completed 
in  early  1998,  the  priced  services  will 
have  recovered  $129.8  million  in 
transition  costs  associated  widi  the, 
automation  consolidation  project 
(special  project  costs)  and  $11.7  million 
in  deCaned  financing  costs,  while 
achieving  $41.8  million  in  savings  for 
depository  institutions  from  lower  fees 
for  electronic  payment  services.^  In 


'  Under  an  existing  Board  policy,  the  Reserve 
Banks  may  defer  and  finance  development  costs  If 
the  development  costs  would  have  a  material  effect 
on  unit  costs,  provided  that  a  conservative  time 
period  is  set  for  full  cost  recovery  and  a  financing 
CKtor  is  applied  to  the  defisrred  portion  of 
development  costs.  The  1997  and  1998  financing 
rate*  of  15.1  and  16.9  percent,  respectively,  are  the 
weightad-avefage  inputad  costs  of  the  Federal 
Rasarve's  loag^arm  dabt  and  equity.  This 


addition  to  the  electronic  payment  fee 
reductions,  the  special  project  initiative 
has  dramatically  improved  the  Reserve 
Banks'  disasto'  recovery  and 
information  security  capabilities, 
increesed  the  System's  responsiveness 
to  change,  and  enhanced  the  central 
bank's  management  of  payment  system 
risk. 

The  Federal  Reserve  Banks  continue 
to  meet  the  provisions  of  the  Monetary 
Control  Act,  which  require  the  Federal 
Reserve  to  recover,  over  the  long  run,  all 
direct  and  indirect  costs,  including 
imputed  costs  and  profits,  of  priced 
services.  Over  the  period  1987  through 
1996,  the  Reserve  Banks  recovered  99.9 
percent  of  their  total  costs  of  providing 
priced  services,  including  special 
project  costs  that  wrere  budgeted  for 
recovery  and  targeted  after-tax  profits. 


methodology  is  similar  to  the  approach  a  private 
firm  would  use  in  financing  such  cocta.  Starting  in 
1992,  the  Reserve  Banks  deferred  and  financed 
special  profect  costs  for  automation  consolidation 
that  were  associated  with  employee  retention  and 
severance  and  excess  mainframe  computer  capacity. 
Each  priced  service  will  recover  fully  its  poftion  of 
theae  defwred  expenses  and  accumulated  Bp»n«i 
charges  within  five  years  after  the  complatiao  of  tba 
tranaitioo  to  tba  conaolidated  automation 
eavironmenL 


that  Is.  return  on  equity  (ROE).**  i 

Because  the  revenue  from  the  Reserve 
Banks'  priced  services  recovers  imputed 
costs  that  are  not  actually  incurred  and 
imputed  profits,  the  Federal  Reserve'^  '^ 
provision  of  priced  services  has         "■'  _. 
consistently  had  a  positive  effect  on  the 
level  of  earnings  transferred  by  the 
Federal  Reserve  to  the  Treasury.  Over 
the  pest  10  years,  priced  services 
revenue  has  exceeded  operating  coats  by 
$886  million.  Table  1  summarizes  the 
cost  and  revenue  performance  for  priced 
services  since  1987. 


*The  Monetary  Cootroi  Act  requiraa  that,  over  the 
long  run,  the  Fedatal  Reaarve  set  fiea  for  priced 
sanrices  to  recover  all  direct  and  indiract  coats  of 
providing  the  services  plus  imputed  coats,  auch  ea 
taxes  that  would  have  been  paid  and  the  return  on 
capital  that  would  have  been  earned  had  the 
services  tteen  provided  by  a  private  businees  firm. 
Tltese  imputed  costs  are  based  on  data  developed 
in  part  from  a  model  comprised  of  the  nation's  50 
largest  (in  asset  size)  bank  holding  companies 
(BHCs).  The  targeted  ROE  is  the  budgeted  after-tax 
profit  that  the  Federal  Reserve  would  have  earned 
had  it  been  a  private  business  firm.  The  targeted 
ROE  is  derived  from  the  BHC  model  beaed  on 
conaolidaled  financial  data  for  each  of  the  last  five 
years. 

*  In  setting  leea,  certain  ooata  or  adjustments  to 
coats  are  treated  difliareotly  in  the  pro  forma  incooie 
statement  for  priced  services  that  is  published  in 
the  Board's  Annual  report  and  the  Board's  annual 
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Table  i.*— Pro  Forma  Cost  and  Revenue  Performance  (a) 

pn  nMNions  o(  doNare] 


1 

2 

3 

4 

5 

6 

7 

8 

■•                                                       ^ 

Revenue 

Operating 
costs  and 

Special 
project 

Total  ex- 
penses 

Net  income 
(ROE) 

TBTBetROE 

Recovery 
rate  after 

Special 
project 

imputed  ex- 

costs recov- 

target ROE 

costs  de- 

,'                              1 

pensed' 

ered 

(percent) 

terred  and 

financed 

(b) 

(c) 

W 

(e) 

[1-4J 

0) 

[1/(4*8)1 

(0) 

1967 _ 

640.7 

S08.2 

0.0 

506.2 

51.5 

29.3 

103.5 

0.0 

667.7 

641.1 

32 

644.3 

23.4 

32.7 

98.6 

ao 

1988 

718.6 

862.1 

4.8 

606.7 

21.9 

32.9 

96.5 

0.0 

1990 -^-.     .. 

74&S 

eo&t 

Z8 

700.9 

45.6 

33.6 

101.6 

0.0 

1991 

790.2 

710.0 

1.6 

711.6 

38.6 

32.5 

100J 

0.0 

199?       

TtOM 

731  J) 

11.2 

7422 

18.6 

28.0 

99.0 

1.6 

1993 

7745 

722.4 

27.1 

749.5 

25.0 

24.9 

100.0 

12.5 

1994       

19/2 

748.3 

8J 

757.1 

10.1 

34.6 

96.9 

33.9 

1995 

7B&2 

72AJ0 

19J 

743.8 

21.4 

31.5 

98.7 

36.3 

1996 

81&9 

738.4 

26.8 

763.2 

52.7 

36.7 

102.0 

X.1 

1997  (Est) 

814.7 

732J 

27.7 

760.7 

54.1 

45.8 

101.0 

21.4 

1996  (Bud)  ....     : 

816.1 

733.8 

23.2 

757.1 

50.0 

S2J3 

100  J 

1.6 

(a)  The  revenues  end  experwee  for  1967  through  1993  include  the  deflnilive  securities  selekeeping  service,  which  wes  discontinued  in  1993. 

(b)  tiwludes  net  income  on  clearing  batancai. 

(c)  Imputed  expenses  indude  interest  on  debt,  taxes.  FDIC  insurance,  and  the  cost  of  fkML  Credtts  for  prepsid  pension  costs  under  SFAS  87 
end  ttw  chavges  lor  post-re4irement  benefits  in  ecconiance  with  SFAS106  are  included  beginriing  in  1993. 

(d)  Spedai  project  costs  indude  research  and  development  experwes  tor  evaluating  a  different  computer  processing  platform  tor  eloctroiTic 
peyrnents  from  1968  through  1990.  check  image  protect  costs  from  1988  ttvough  1993,  arxf  automation  consolidation  costs  from  1992  Itwough 
1998. 

(e)  To  reconcile  total  expenses  to  ttie  pro  forma  income  statement  in  ttie  Boenfs  Annuel  Report,  sum  the  operating  expenses,  imputed  coats, 
and  imputed  income  taxes  reflected  In  the  pro  forme  income  statement  and  sutitract  the  adfustments  shown  in  Note  T 0  to  ttw  pro  forma  income 


(f)  Targeted  ROE  is  based  on  the  ROE  included  in  the  private  sector  adjustment  factor  and  has  been  adjusted  tor  taxes,  wtiich  are  included  in 
column  2.  Targeted  ROE  has  not  been  adjusted  to  reflect  automation  consolidation  spedai  projed  costs  deferred  and  financed. 

(g)  Totals  are  cumuMive  end  include  financing  coats. 


In  1996,  Reserve  Bank  priced  service 
revenue  yielded  and  after-tax  net 
income  of  $52.7  million,  compared  with 
a  tai^geted  retuni  on  equity  of  $36.7 
million.  The  Reserve  Banks  recovered 
102.0  percent  of  total  expenses, 
including  automation  consolidation 
special  project  costs  budgeted  for 
reooveiy  an  targeted  ROE,  compered  to 
a  targeted  recovery  rate  of  100.7  percent. 
The  Reserve  Banks'  better- than-targeted 
performance  was  due  primarily  to 
higher-than  expected  volumes  in  the 
check,  funds  transfer,  book-entry 
securities  transfer,  and  noncash 
collection  services,  resulting  in  higher 
net  revenue.  In  particular,  the  volume  of 
checks  collected  by  the  Reserve  Banks 
in  1996  exceeded  1995  levels,  thereby 
reversing  the  downward  trend  of  1994 


and  1995  that  residted  from  the  newr^  ■^ 
same-day  settlement  rule. 

In  1997,  the  Reserve  Banks  estimate 
that  priced  services  revenue  will  yield 
a  net  income  of  $54.1  million,  compared 
with  a  targeted  return  on  equity  of  $45.8 
million.  The  1997  recovery  rate  is 
estimated  to  be  101.0  percent  of  the 
costs  of  providing  priced  services, 
includii^g  imputed  expenses, 
automation  consolidation  special 
project  costs  budgeted  for  recovery  and 
targeted  ROE,  compared  with  a  targeted 
recovery  rate  of  100.5  percent^ 
Approximately  $27.7  million  in 
automation  consolidation  special 
project  costs  will  be  recovered  in  1997, 
leaving  $21.4  million  in  accumulated 
costs  to  be  financed  and  recovered  in 
future  years. 


<  '  In  1998,  the  Reserve  Banks  project  to 
recover  100.8  percent  of  total  expenses, 
including  automation  consolidation 
special  project  costs  budgeted  for 
recovery  and  targeted  ROE.  The 
approved  1998  fees  for  priced  services 
are  projected  to  yield  a  net  income  of 
$59.0  million,  compared  with  a  targeted 
ROE  of  $52.3  million.  Approximately 
$23.2  million  of  automation 
consolidation  special  project  expenses 
will  be  recovered,  leeving  an 
accumulated  balance  of  $1.6  million  to 
be  recovered  in  future  years.' 

Table  2  presents  an  overview  of  the 
projected  1997,  estimated  1997,  and 
projected  1998  cost  recovery 
performance  for  individual  priced 
services. 


'  notice  on  priced  service  feee.  In 
order  to  compare  toUl  expenses  in  the  pro  fonna 
income  statement  with  iotal  expenses  in  Table  1  in 
this  notice,  the  amortization  of  the  initial  retirement 
plan  over  hmding  required  by  Statement  of 
Financial  Accounting  Standards  No.  87.  and  the 

I  costs  of  automation  consolidation  must  be 
I  bom  the  pro  fonna  expenses.  These 

r  detailed  in  Note  10  to  the  pro  forma 
t  in  the  Annual  Report.  Under  the 


procedures  used  to  prepare  the  pro  forma  income 
statement,  the  Reserve  Banks  recovered  100.7 
percent  of  priced  services  expenses,  including 
targeted  ROE.  from  tbe  period  1M7  to  1996. 

'CalculatioDs  oo  this  table  and  subeaquent  pro 
fonna  cost  and  revenue  IsMes  may  Iw  affected  l>y 
rounding. 

■Through  August  1997.  the  Reserve  Banlu 
recovered  101.1  percent  of  total  priced  servicas 


,  including  automation  conaoUdaticn 
sadal  project  coaU  and  targeted  ROE. 

'N*«v  ctMgm  for  ttie  automation  consolidation 
special  profect  are  expected  to  end  in  1998  with  tita 
completion  of  the  transition  to  the  centralized 
application  environment.  The  SI  .6  million  balance 
must  be  recovered  by  the  book-entry  securities 
set  vice. 
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TABLE  2 


Priced  service 


1997  budget 
(percent) 

1997  estimate 

(percent) 

100.5 

IOIjO 

100.2 

100X) 

100.5 

10&3 

102.7 

104.3 

100.0 

100.1 

103.8 

IIOlO 

102.3 

99.7 

1998buitaBl 
(pereenQ 


AlServicee 

Check  ~ 

ACH  

Funds  TranslBr 
Book-EiHiy  — 

Noncash  

Speciai  Cash  .. 


100.8 
100J 
1005 
103.1 

loao 

12SJ 
102.4 


The  Reserve  Banks  have  indicated 
that  the  most  significant  risk  associated 
with  the  approved  fee  schedules  is  the 
uncertainty  of  1998  check  volume 
estimates  given  the  current  competitive 


environment  and  the  effscts  of 
continuing  bank  consolidations. 


•X-. 


B.  Check 

Table  3  presents  the  ectual  1996, 
estimated  1097,  and  projected  1908  cost 
recovery  perfonnance  fat  tbe  check 
service. 


TABLE  3.— Check  Pro  Forima  Cost  and  Revenue  Performance 

(SmWion^ 


V*ar 

1 
Fsownuv 

2 

OperalinQ 

costs  and 

imputed 

3 
Spedel 

ooetsre- 
ooMered 

4 
Total  ex- 
pense 

p+31 

5 
Neim- 
come 
(BOe 

7 
Recovery 
rate^ter 

158? 

(percent) 
11A4*6M 

8 

Spedel 

profea 

coetsde- 

fsned  end 

manceo 

1986 - 

1907  (E«)  - 

1998  (Bud) 

610.6 
620.5 
636.4 

57&1 
577.7 
584.2 

6.5 
7.5 
8.4 

584.6 
586.2 

26.0 
36J 
43.8 

28.0 
35.3 
40.9 

90.7 
100.0 

im.5 

10.5 
7.5 

ao 

1. 1906  Performance 


f; 


The  check  service  recovered  00.7 
percent  Df  total  expense  in  1996, 
including  automation  consolidation 
special  project  costs  budgeted  for 
recovery  and  targeted  ROE.  The  volume 
of  checks  collected  increased  0.1 
percent  from  1995  levels,  as  volume  - 
losses  associated  with  bank 
consolidations  and  the  implementation 
of  the  same-day  setUement  regidation 
stabilized.  Returned  check  voltime 
increesed  6.0  percent  in  1996  compered 
to  1995  levels. 

2. 1097  Performance 

Through  August  1997,  the  check 
service  recovered  99.6  pmcent  of  total 
expenses,  including  automation 
cons^dation  special  project  costs 
budgeted  for  recovery  and  targeted  ROE. 
The  Reserve  Banks  estimate  that  they 
will  recover  100.0  percent  of  their 'bosts 
for  the  full  year,  compared  with  the 
targeted  1997  recovery  rete  of  100.2 
percent. 

Also  through  August  1997,  the 
volume  of  checks  collected  has 
decreased  by  0.2  percent  while  the 
volume  of  returned  checks  processed 
has  increesed  by  5.1  percent  from  1996 
levels.  The  Reserve  Benks  now  estimate 
thet  the  volume  of  checks  collected 


during  1997  will  decreese  by  0.7  pert»nt 
from  1996  levels,  reflecting  a  2.1  percent 
increese  in  processed  volume  and  a  15.5 
percent  deoeese  in  fine  sort  volume. 
Returned  check  volume  is  estimated  to 
increese  by  3.9  percent 

3. 1998  Issues 

The  total  number  of  inteibenk  checks 
will  likely  be  flet  or  decline  in  1998  as 
banks  merge  due  to  interstate  branch 
banking  and  as  banks  continue  to 
consolidate  their  payment  processing 
operations.  In  addition,  other  service 
providers  in  the  intrabank  check 
processing  maiket  are  expected  to 
compete  aggressively  for  check 
collection  and  returned  check  volume. 
Despite  the  challenges  posed  by  this 
environment,  the  Reserve  Banks  project 
modest  volume  increases  in  1998.  Total 
forward  check  collection  volume  b 
projected  to  increase  by  1.0  percent  in 
1998.  reflecting  a  projected  increese  of 
3.2  percent  in  processed  volume  and  a 
decrease  of  12.9  percent  in  fine  sort 
volume.  Returned  check  volume  is 
projected  to  increese  by  0.3  percent 

The  Reserve  Banks  continue  to  take 
steps  that  are  expedted  to  improve  the 
efficiency  of  their  check  processing 
opwetions  in  1998.  For  example,  on 
October  24. 1997.  the  Federal  Reserve 


Bank  of  Bostrai  closed  its  Regional 
Check  Processing  Center  in  Lewiston, 
Maine,  and  consolidated  those 
operations  at  its  head  office.  In  eddition. 
on  October  27, 1997,  the  System's 
Interdistrict  Transportation  System 
(ITS)  moved  one  of  its  five  airport  hubs 
from  Cleveland,  Ohio  to  Cincinnati, 
Ohio.  This  move  allows  Reserve  Banks 
to  improve  deposit  deedlines  and  funds 
availability  for  many  depositors.  The 
Reserve  Banks  are  also  reviewing 
whether  additional  changes  to  the 
Federal  Reserve's  infrastructure  woidd 
improve  efficiency  and  are  assessing  the 
business  case  for  a  uniform  software 
application  to  pnx»ss  check  adjustment 


The  Reserve  Banks  will  continue  to 
promote  electronic  check  products  that 
are  designed  to  increase  operating 
efficiency  and  improve  the  speed  of  the 
check  collection  system.  For  example, 
the  Reserve  Banks  are  expanding  the 
niunber  of  offices  that  oCrer  and  the 
number  of  deposit  products  that  use 
electronic  cash  letters  (ECLs).*  Further, 
in  early  1998,  the  Reserve  Benks  are 
planning  to  begin  sending  ECLs  for  all 
cash  letters  exchanged  among  Federal 


•Elaclinnic  cash  letters  (ECLs)  are  deposiu  that 
are  accompanied  by  an  electronic  listing  of  all 
6hecks  includad  in  the  dapoaits. 


v.^^ 
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Reserve  offices.  The  expanded  use  of 
ECLs  is  expected  to  improve  the 
efficiency  of  the  Reserve  Banks' 
operations  and  may  ultimately 
contribute  to  efficiencies  in  paying 
^banks'  operations  by  reducing  rejects 
and  minimizing  adjustments.  The 
Reserve  Banks  are  also  investigating  the 
fisasibility  of  oCCBring  standard  electronic 
check  products  Systemwide  during 
1998  to  meet  the  demand  for  greater 


uniformity  in  Reserve  Bank  check 
products. 

Further,  the  Reserve  Banks  are 
expanding  their  image-enhanced  check 
products,  which  have  the  potential  to 
increase  the  use  of  electrooic  check 
presentment  and  to  reduce  the  risks 
associated  with  it.  In  1998,  an 
increasing  number  of  Reserve  Bank 
offices  will  be  able  to  offer  image 

services. 

< 

Table  4.— Selected  Check  Fees 


4.  1998  Fees 

The  Reserve  Banks  are  continuing  the 
steps  taken  over  the  last  several  years  to 
set  check  fees  to  reflect  more  accurately 
the  fixed  and  variable  costs  associated 
with  providing  check  services.  The 
Reserve  Banks'  fees  and  product 
offerings  are  intended  to  encourage  the 
use  of  electronics  and  to  improve  the 
efficiency  of  the  check  collection 
mechanism.  Table  4  summarizes  key 
check  service  fees. 


Products 


Fonward  processed: 

Guy 

RCPC  ..__.....«..„....« 

Fmeaort 

City 

RCPC  _ 

Qualified  returned  checks: 
City .„.„..._„ .„_ 

Rew  returned  checks: 
City - 


Items: 


.•..<ii..:;fc..A.. 


Cash  letters: 


Forward  processed  «.._«....... 

Forward  fif>e-sort  package — 

Returned  checks:  raw  and  qualified 


Payor  bank  services: 


MICR  informatkxi 
Electronic  presentmer4 
Truncatnn  — 


1997  price  ranges 


(per  item) 

$0,003  to  0.060 

0.004  to  0.090 

a003  to  0.012 

0.003  to  0.017 

0.065  to  1.110 

0.068  to  1.560 

0.580  to  4.000 

0.650  to  4.000 

(per  cash  letter) 

1.50  to  9.00  ....„._ 

2.50  to  13.00 

1.50  to  7.00 „ 

MIn    Per  item 

5-30    0.001-0.0050 

3-14    0.001-0.0045 

3-25    0.010-0.0170  ...„. 


1996  price  ranges 


(per  item) 

$0,002  to  0.080 
0.003  to  0.180 

0.002  to  0.013 
0.003  to  0.018 

0.065  to  1.110 
0.068  to  1.560 

0.900  to  5.000 
0.900  to  5.000 


(per  cash  letter) 

1.50  to  9.00 
3.00  to  14.00 
1.75  to  12.00 


Min    Peritem 

5-30  0.001-0.0060 
2-14  0.001-0.0045 
2-25    0.004-0.0170 


Ovraall,  1998  fees  for  paper-based 
check  products  are  expected  to  increase 
by  about  0.2  percent  on  a  volume- 
weighted  basis,  compared  with  January 
1997  prices.^  Paper-based  check 
products  include  both  forward  and 
return  check  products  and  are  expected 
to  account  for  about  80  percent  of  total 
check  service  revenues  in  1998. 

Fees  for  payor  bank  services  will 
decline,  on  average,  by  0.1  percent 
These  fees  include  the  Reserve  Banks' 
fees  for  electronic  check  presentment 
and  payor  bank  information  products,  as 
well  as  for  image  products.  Payor  bank 
services  revenue  is  expected  to  increase 
by  12.9  percent,  however,  primarily  due 
to  mfue  widespread  acceptanc^L 


electronic  check  presentment  and 
image-enhanced  check  products.  It  is 
expected  that  payor  bank  services  will 
account  for  about  10  percent  of  the 
check  service's  total  revenues  in  1998. 
Other  operating  and  imputed  revenues 
account  for  the  remaining  10  percent  of 
check  service  revenues. 

The  Reserve  Banks  project  that  the 
check  service  will  recover  100.5  percent 
of  total  costs  in  1998,  including  targeted 
ROE  and  all  of  the  remaining  $8.4 
million  in  automation  consolidation 
special  project  costs.  Total  check  service 
operating  costs  plus  imputed  expenses 
are  projected  to  increase  by  $6.5      '['" 
million,  or  l.l^rcent  above  estimated' 
1997  expenses.  Total  check  service 

n->  ■ . 


revenues  are  expected  to  increase  by 
$15.9  million,  or  2.6  percent  above 
estimated  1997  revenues. 

The  Reserve  Banks  view  the  effect  of 
interstate  branch  banking  and  the 
growing  competition  in  the  interbank 
check  collection  market  as  potential  risk 
factors  in  their  volimie  projections. 
Nevertheless,  despite  this  increasingly 
competitive  market  environment,  the 
Reserve  Banks  believe  that  their 
projected  1998  volume  levels  are 
attsdnable. 

C.  Automated  Clearing  House  (ACH) 

Table  5  presents  the  actiial  1996, 
estimated  1997,  and  projected  1998  cost 
recovery  performance  for  the 
commercial  ACH  service. 


'1,     '...-j:-- 


v»--      > 


■This  volume-weighted  fee  increase  include*  an 
increase  in  ITS  fees  of  approximately  10.0  percent 
on  weekday  routes.  The  Reserve  Banks  are 


continuing  to  investigate  the  possible 
implonentation  of  an  alternative  fee  stiuctuia  far 
theirs.  '    --'.^ 
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-ft  1>->^', '?.-.»' W-iaOtf^n       y^^3LE  5.— ACH  PRO  FORMA  COST  AND  REVENUE  PERFORMANCE 
s'"-  -'■'•_       '"■  [$milion4 


/>'*?.-'i-  4»' 


■■■   f  ;>'- 


1996 

,1997  (Est) 

1998  (Bud)  ..... 


Revenue 


79.8 
72.5 
68.5 
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1. 1996  Performance 

Revenues  bom  the  ACH  service 
recovered  104.3  percent  of  total 
expenses,  including  automation 
consolidation  special  project  costs 
budgeted  for  recovery  and  targeted  ROE, 
during  1996.  This  over  recovery  was 
attributable  primarily  to  lower-then- 
expected  data  processing  costs  residting 
from  the  efficioocies  realized  with  the 
new  Fed  ACH  applicatiOto  software. 

2. 1997  Performance  •J>i^>>>  v; 

Through  August  1997,  the  ACH 
service  recovered  106.4  percent  of  total 
expenses,  including  automation 
consolidation  special  project  costs 
budgeted  for  recovery  and  targeted  ROE. 
For  the  full  year.  Reserve  Banks  estimate 
that  they  will  recover  105.3  percent  of 
total  expenses,  compared  with  the 
targeted  1997  recovery  rate  of  100.5 
percent.  The  over  recovery  is  attributed 
to  lower-than-budgeted  ACH  overhead 
costs,  lower-than-expected  data 
processing  costs  resulting  from 
efficiency  improvements  to  the  Fed 


ACH  application  software,  and  the 
revised  pension  credit 

On  May  1, 1997,  the  Reserve  Banks 
implemented  a  volume-based  fee 
vvschedule  for  the  ACH  service.  As  a 
result,  the  cost  to  depository  institutions 
to  originate  ACH  transactions  declined 
by  an  average  of  17  percent  and  the  cost 
to  receive  ACH  transactions  declined  by 
10  percent  In  addition,  effective 
October  1 ,  1997,  the  Reserve  Banks 
changed  to  regular  billing  deposit 
deadline  for  ACH  items  from  8:00  pjn. 
to  1:00  a.m.  Eastern  Time.  The 
extension  of  the  deadline  reduces  fees 
paid  by  customers  depositing  items 
between  8:00  p.m.  and  1:00  a.m.  Eastern 
Time  by  approximately  $0.6  million  in 
1997. 

Through  August  1997,  commercial 
ACH  volume  has  increased  12.7  percent 
over  the  1996  level.  For  the  full  year,  the 
Reserve  Banks  expect  commercial 
volume  to  increese  11.3  percent, 
compared  to  the  18.3  percent  increase 
originally  projected.  "The  revised 
projection  reflects  the  effects  of 
consolidation  in  the  hanking  industry 


and  some  increased  use  of  private-sectn 
ACH  processors. 

3. 1998  Issues 

The  Fed  ACH  processing  environmoit 
continues  to  allow  the  Reserve  Banks  to 
improve  operating  efficiencies.  In  1998, 
the  Reserve  Banks  plan  to  expand  their 
efforts  to  educate  depositary  institutions 
and  end  users  about  the  benefits  of  the 
ACH.  The  Reserve  Banks  believe  that 
Federal  Reserve  end  industry  marketing 
efforts  will  spur  commercial  ACH 
volume  gnvrth.  As  a  result  the 
projected  commercial  volume  growrth 
rate  for  1908  is  15.4  percent    -qr-K    ..r-  . 

4. 1998  Fees  -  "    •^*'- 

The  Reserve  Banks  are  reducing 
sevoal  fees  effective  January  2, 1998. 
These  changes  support  the  System's 
strategic  direction  to  encourage  the 
migratton  from  a'paper-based  to  an 
electronic  payments  system  and 
recognize  the  technological  and 
opoational  changes  implemented  .. 
during  the  past  year.  ^.. .,      i,. 
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0.002 
C) 

*  Eliminate. 


As  Table  6  indicates,  the  Reserve 
Banks  will  reduce  origination  and 
receipt  item  fees  by  one  mill,  which  will 
decrease  the  total  fee  for  each  item  by 
as  much  ss  12.5  percent  In  addition,  the 
Reserve  Banks  are  reducing  the  fee  for 
addenda  records  by  one  mill  or  one- 
thirti.  The  reduction  in  the  addenda 
record  fee  is  intended  to  promote  the 


••Small  fika  contain  laas  than  2300  it( 
filaa  contain  2,500  items  or  mora. 


large 


use  of  the  ACH  for  financial  electronic 
data  interchange.  Finally,  the  telephone 
advice  fee,  which  is  assessed  to 
oistomers  seeking  settiement 
information  about  processed  files,  is 
being  eliminated  because  depository 
institutions  are  using  other  delivery 
mechanisms  to  obtain  this  information. 

All  ctistomers,  including  customers  of 
the  private-sector  AQH  operators,  wiU 
benefit  from  the  approved  1998  price 
changes.  Based  on  the  1998  volume 


prqections.  these  changes  will  reduce    > 
fses  to  depository  institutions  by  $6.6 
million,  compared  to  the  Federal  ■* 

Reserve's  current  ACH  fees. 

During  1998,  the  Reserve  Banks  plan  -i' 
to  explore  options  to  reduce  fees  fiutlMr' 
and  to  reduce  paper  processing.  Board  ~? 
staff  anticipates  that  the  Director  of  the  . 
Board's  Division  of  Reserve  Bank 
Operations  and  Payment  Systems,  under 
delegated  authority,  will  be  requested  to 
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approve  farther  modificatioiu  to  the 
ACH  fee  schedule  during  1998. 

The  Reserve  Banks  project  that  the 
ACH  service  will  recover  100.5  percent 
of  its  1998  costs,  including  targeted 


ROE,  and  all  of  the  remaining  $12.0 
million  in  automation  consolidation 
special  project  costs. 


D.  Funds  Transfer  and  Net  Settlement 

Table  7  presents  the  actual  1996, 
estimated  1997,  and  pro)ected  1998  cost 
recovery  performance  bit  the  funds 
^   transfer  and  net  settlement  service. 


Table  7.— Funds  Transfer  Pro  Forma  Cost  and  Revenue  performance 
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1. 1996  Performance 

For  1906,  the  funds  transfor  and  net 
settlement  service  recovered  117.6 
percent  of  total  expenses,  including 
automation  consolidation  special 
project  costs  budgeted  for  recovery  and 
targeted  ROE.  Funds  transfer  origination 
and  receipt  volume  increased  9.1 
percent  over  the  1995  level,  compared 
to  a  budgeted  increase  of  2.1  percent 

2. 1997  Performance 

Through  August  1997,  the  funds 
transfer  and  n^  settlement  service 
recovered  106.5  percent  of  total 
expenses,  including  automation 
consolidation  special  project  costa 
budgeted  for  recovery  and  targeted  ROE. 
For  full-year  1997,  the  Reserve  Banks 
estimate  that  the  funds  transfer  service 
will  recover  104.3  percent  of  total 
expenses,  compared  to  a  targeted 
recovery  rate  of  102.7  percent  The 
Reserve  Banks  now  estimate  that 
operating  coats  will  be  lower  than  the 
original  budget  estimates  due  to  the 
efBdencies  realized  from  processing 
funds  transfer  in  a  centralized 
processing  environment,  a  decrease  in 
allocated  overhead  costs,  and  an 
increase  in  the  estimated  1997  pension 
credit 

Through  August  1997,  funds  transfer 
volume  has  increased  7.7  percent 
relative  to  the  same  period  in  1996.  For 
the  full  year,  the  Reurve  Banks  expect 
volume  to  increase  4.3  percent, 
compared  to  the  4.2  percent  increase 
originally  projected.  Board  staff  believes 
the  Reserve  Banks,  1997  volimie 
estimate  is  conservative  based  on  year- 
to-date  experience. 


3. 1998  Issues  '•*"'■ 

Funds  transfer  origination  and  receipt 
volume  is  expected  to  increase  3.8 
percent  over  1997  estimated  levels, 
lower  than  the  ten-year  average  annual 
growth  rate  of  4.7  percent  The  Reserve 
Banks  consider  the  strong  volume 
growth  of  the  last  two  yean  to  be 
unsustainable  due  to  the  effects  of 
interstate  branch  banking  and 
continuing  bank  merger  activity.  Board 
staff  believes  the  anticipated  1998 
volume  effects  of  such  moger  activity 
may  be  overstated. 

Total  costs  are  expected  to  decrease 
6.1  percent  from  the  1997  estimate  due 
in  {MTt  to  lower  special  project  costs 
allocated  to  the  service  as  well  as  to 
operating  efficiencies  associated  with 
automation  consolidation.  The  Fedwire 
funds  transfer  operating  hours  wall  be 
expanded  from  a  ten-hour  to  an 
ei^teen-hour  day  beginning  in 
December  1997.  The  Reserve  Banks 
expect  that  this  expansion  of  operating 
hours  will  not  materially  increase  the 
service's  costs. 

4. 1998  Fees 

The  projection  of  lower  total  expenses 
combined  with  continued  volume 
groiMi  will  enable  the  Reserve  Banks  to 
reduce  the  funds  transfer  fiae  by  11.1 
percent  from  $0.45  to  $0.40  in  1998. 
Additionally,  the  Reserve  Banks  will 
increase  the  off-line  transaction 
surcharge  bom  $10.00  to  $12.00  to 
reflect  more  fully  the  costs  of  processing 
off-line  transfers  and  to  encourage 
higher  voIimie  off-line  ciistomers  to 
install  electronic  connections.  Based  on 
1998  volume  prt^ections,  these  fee 


changes  will  reduce  fees  to  depository 
institutions  by  approximately  $9.0 
million,  compared  to  the  Federal 
Reserve's  current  funds  transfer  fees.  All 
net  settlement  fees  will  remain 
unchanged. 

Reserve  Banks  project  that  1998 
revenues  will  recover  103.1  percent  of 
total  funds  transfer  expenses,  including 
targeted  ROE  and  all  automation 
consolidation  special  project  coats. 

E.  Book-Entry  Securities*^ 

Table  8  presents  the  actual  1096. 
estimated  1997.  and  projected  1998  cost 
recovery  performance  for  the  book-entry 
securities  service.*' 
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Table  8.— Book-Entry  SEcuRmE&Pno  FOrma  Cost  and  Revenue  Performance 
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1. 1006  PerfiHrmance 

The  book-entry  securities  service 
recovered  100.9  percent  of  total 
expenses  in  1996,  including  automation 
consolidation  special  project  costs 
budgeted  for  recovery  and  targeted  ROE. 
Ori^nation  voliune  increased  11.8 
percent  above  the  1995  level,  compared 
to  a  budgeted  decrease  of  0.4  percent 
This  substantial  volume  incrmse  is 
partiaUy  the  result  of  increased 
securities  movements  associated  writh 
mergers,  and  higher-than-expected 
mortgage  refinancing  activity,  vHiich  in 
turn  a^cts  activity  in  the  mortgage- 
backed  securities  market 

2. 1997  Performance 

Through  August  1997.  the  book-entry 
securities  service  recovered  102.4 
percent  of  total  expenses,  including 
automation  consolidation  special 
project  costs  budgeted  for  recovery  and 
targeted  ROE.  For  the  foU-year  1997,  the 
Reserve  Banks  estimate  that  revenues 
will  recover  100.1  percent  of  total  costs, 
compared  to  a  targeted  recovery  rate  of 
100.0  percent 

Through  August  1997.  book-entry 
securities  volume  declined  1  percent, 
compared  to  the  same  period  in  1996. 
For  the  fiill  year,  the  Reserve  Banks 
estimate  that  transfer  volume  will 
decline  3.3  percent  which  is.consistmit 
with  the  budgeted  target       ■''.*   v> 

3. 1998  Issues    .      -j  *«      \_  "^ 

The  Reserve  Banks  expect  boo1t<«Btiy 
securities  transfer  origination  volume  to 
decline  0.8  percent  in  1998  from  the 
1997  estimated  level.  This  volimie 
projection  reflects  the  potential  effect  of 
Participants  Trust  Company's  (PTC) 
expansion  of  its  mortgage-backed 
securities  business  to  include  Fedwire- 
eligible  securities  issued  by  the  Fedoal 


<<,, 


Home  Loan  Mortgage  Corporation  and 
the  Federal  National  Mortgage 
Association.  PTC's  service  expansion  is 
currently  expected  to  occur  by  late  1008 
and.  depending  on  the  timing  of  ti^ 
implementation,  may  not  have  a 
material  effect  on  1998  book-entry 
securities  volume. 

Book-entry  service  revenue  ia 
ejqpected  to  decline  2.4  pocent  in  1998 
from  the  1997  estimate  as  both  account 
maintenance  and  transaction  revenues 
decrease.13  Total  esqpenses  are  projected 
to  decrease  3.1  percent  in  1998  versus 
the  1997  estimate.  Centralised  and  local 
data  processing  costs  are  expected  to 
decrease  by  almost  $1  million  compared 
to  the  1097  estimate  reflecting  the 
benefits  from  the  transition  to  the 
centralized  application  enviroiunent 

4. 1998  Fees 

The  Reserve  Banks  are  retaining  1997 
fees  in  1998.  The  Reserve  Banks  project 
that  the  book-entry  securities  service 
will  recover  100.0  percent  of  costs, 
including  targeted  ROE  and  $2.5  million 
in  automation  consolidation  special 
project  costs. 

P.  Electronic  Connections 

The  Reserve  Banks  charge  fees  for  the 
electronic  connections  used  by 
depository  institutions  to  access  priced 
services  and  allocate  the  cost  and 
revenue  associated  Mdth  electronic 
access  to  the  various  proceed  services. 
The  Resorve  Banks  are  retaining  the 
current  1997  electronic  access  fee 
schedule  in  1998  with  the  addition  of  a 
new  connection  fee  for  Link  Encrypted 
Dial  connections. 

Currmtly.  Link  Encrypted  Dial 
connections  are  assessed  the  same 
standard  fee  as  that  used  for  Receive 
and  Send  Dial  connections.  This  $75  per 


month  fee  does  not  reflect  fiilly  the  costs 
to  install,  configure,  and  maintain  the 
unique  hardware  equipment  required  by 
Link  Encrypted  IMal  connections. 
Accordingly,  the  Reserve  Banks  are 
establishing  a  new  connection  fee  of 
$200  per  month  for  Link  Encrypted  Dial, 
coimactions.  Only  twelve  of  the  .  ^ 

a[4>roximately  12.000  current 
connections  would  be  affected  by  this 
change. 

In  addition,  the  Reserve  Banks  plan  to 
change  their  policy  for  ownership  of  the 
encryption  boards  used  by  depository 
institutions  with  dial  and  multi-drop 
coimections.  These  encryption  boards 
are  currently  purchased  and  owned  by 
the  depository  institutions.  With  the 
replacement  of  the  encryption  boards 
beginning  in  the  second  half  of  1998  ta  ' ' 
enhance  the  security  of  the  Federal         '^. 
Reserve's  communications  network,  the ' 
Reserve  Banks  plan  to  purchase  and 
assiune  ownership  of  these  boards.  This 
approach  is  consistent  with  Reserve 
Bank  ownership  of  other  equipment  at    ' 
depository  institutions  that  is  required   ' 
for  electronic  connectioiu  to  the  Federal 
Reserve,  specifically  link  encryptors  and 
signaling  equipment  Reserve  Siank 
ownership  should  improve  management 
of  the  security  of  the  network  and 
facilitate  the  implementation  of  an  all- 
electronic  key  distribution  system.  Thia. 
change  in  policy  may  affect  future-year  : 
electronic  connection  faes.  as  priced 
services  must  recover  depreciation  costs 
associated  with  the  new  encryption 
boards. 
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G.  Noncash  Collection 


Table  9  presents  the  actual  1996, 
estimated  1997.  and  projected  1998  coat^; 
recovery  performance  for  the  nonca^    ' 
collection  service.  , 


**Tha  Jaiiaaaa  in  account  maintenance  lerenue 
ia  aaaociated  with  a  1997  dedaioa  to  waive  certain 
joint  cuatody  aoooont  maintaaaaoe  faaa  during  the 
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Table  9.— Noncash  Collection  Pro  Forma  Cost  and  Revenue  Performance 
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1. 1996  Perfonnance 

e  , 
The  noncash  collection  service    '  ' '" 

lecovered  102.4  percent  of  total 

expenses,  including  automation 

consolidation  special  project  costs 

budgeted  for  recovery  and  targeted  ROE. 

compared  to  a  target  of  100.0  percent 

Volume  increased  34.2  percent  over 

1905  levels,  compared  to  the  budgeted 

inoraaaad  of  22.5  percent.  This  volume 

iocraaae  was  attributable  to  the 

withdrawal  of  other  service  providen 

from  this  business.  Efiective  cost 

containment  measures  enabled  the 

Reserve  Banks  to  recover  fully  all 

service  costs,  including  targeted  ROE, 

for  the  first  time  since  1990. 

2. 1997  Performance 

Through  August  1997.  the  noncash 
collection  service  recovered  118.5 
percent  of  total  expenses  including 
automation  consoUdation  special 
project  costs  budgeted  for  recovery  and 
targeted  ROE.  For  the  year,  the  Reserve 
Banks  now  estimate  that  the  noncash 
collection  service  will  recover  116.0 
percent  of  total  costs,  including 
automation  consolidation  special 
project  costs  budgeted  for  recovery  and 
targeted  ROE.  compared  with  the 
targeted  full-year  recovery  rate  of  103.8 
percent  The  higher  recovery  rate 
reflects  aggressive  cost-containment  and 


recognized  efficiency  gains  from  the 
centralization  to  one  office,  the 
Jacksonville  Branch  of  the  Federal 
Reserve  Bank  of  Atlanta.  Noncaah 
coUecdon  volume  continues  its  long- 
term  contraction  and  all  of  the  former 
national  providers,  except  the 
Depository  Trust  Company  (DTC)  have 
withdrawn  from  providing  noncash 
collection  servicea.**  The  Reeerve  Banks 
estimate  that  1997  volume  will  decline 
by  17.6  percent  from  1996  levels, 
slightly  less  than  the  19.6  percent 
decline  originally  budgeted;  estimated 
1997  volume  is  less  than  20  percent  of 
the  peak  volume  processed  in  1985. 

3. 1996  Issues 

The  Reeerve  Banla  project  that  1998 
volume  will  decline  20  percent  frmn 
estimated  1997  levels.  "Hiis  decline 
generally  reflects  the  decline  in  total 
noncash  collection  volume,  rather  than 
a  shift  in  volume  from  the  Federal 
Reserve  to  other  service  providers.  The 
centralization  of  the  noncash  collection 
service  in  one  office  will  enable  the 
Reserve  Banks  to  improve  the  cost 
effectiveness  of  this  service  in  a 
declining  market  ' 


4.  1998  Fees 


.-  .5^' 


Centralization  of  the  noncash  service 
in  one  Reserve  Bank  office  eliminates 


the  need  to  distinguish  between  local 
and  out-of-region  items;  therefore.  ^»h 
Reserve  Banks  are  eliminating  the  out- 
of-region  fees  in  1998  and  retaining 
other  fees  at  their  cunent  leveb,         ..  ,.^ 
effectively  redticing  the  price  of 
collecting  noncash  collection  items    .  ^ 
previously  categorized  as  out-of-region. 
The  Reswe  Banks  project  that  1998 
revenue  will  recover  125.9  percent  of 
total  costs,  including  targeted  return  on 
equity.  Wile  the  projected  1998  recovery 
rate  is  high,  if  achieved  the  service's 
ten-year  recovery  rate  will  be  95.5         ^ 
percent  Given  the  focus  of  the 
Monetary  Control  Act  and  the  Board's 
pricing  principles  on  long-run  cost 
recovery,  the  Board  believes  the  1988 
fees  are  reasonable.  -'■ 

H.  Special  Cage  Service 

Priced  special  caah  services  represent 
a  very  small  portion  (approximately  1.0 
percent)  of  overall  cash  services 
provided  by  the  ResOTve  Banks  to  <■: 
depository  institutions.  Special  cash 
services  include  cash  transportation,  -. 
coin  wrapping,  and  nonstandard  .-^  - 
packaging  of  currency  orders  and  ■ 
deposits. 

Table  10  presents  the  actual  1996, 
estimated  1997,  and  projected  1998  cost 
recover  performances  for  the  special 
cash  services. 


Table  10.— Cash  Pro  Forma  Cost  and  Revenue  Perfoj^mance 

9  miiioru] 


Year 
ff.,           .                             ■ 

1 
Revenue 

2 

Operating 

costs  ano 

imputed 

expenses 

3 
Spectai 
project 
costs  re- 
covered 

4 
Total  ex- 
penses 

P*31 

5 

come 
(ROE) 

[1-4] 

6 

7 
Recovery 
rate  after 

target 
ROE  (per- 
cent) 

[1/(4*6)1 

8 

Special 

costs  de- 
ferred and 
financed 

1906 

5.4 
5.1 
2.7 

5.3 
4.9 
2.5 

OJQ 

ao 

0.0 

5.3 
4.0 
2.5 

0.1 
0.2 

ai 

0J2 
0.3 
0.1 

97.5 

99.7 

102.4 

0.0 

1997  (Est) 

1998  (Bud) 

ao 
0.0 

"  The  Tax  Equity  uid  Fiacal  RaspoosibUity  Act 
of  19e2  (TEFRA)  impoaad  ■  tax  disadvantage  to  the 
holding  of  bearer  securitiea,  which  has  resulted  in 


tbe  virtual  eUmatioo  of  new  iasues.  FoUowing  the 
enactment  of  TEFRA.  many  bearer  municipal 
securities  ware  "immobilized"  in  depositoriea,  such 


as  DTC  ftutbar  reductng  the 
collection 


demand  for  noncash 


I'         •  s 
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1. 1996  Performance 

The  special  cash  services  recovered 
97.5  percent  of  total  expenses,  including 
targeted  ROE.  in  1996.  Costs  were 
hi^er  than  budgeted  and  priced 
volumes  were  lower  than  buc^stedjiii, 
certain  offices.  i-  <,=-"  '•  •■" 

2. 1997  Performance 

Through  August  1997,  the  special 
cash  services  recovered  102.6  percent  of 
total  expenses,  including  targeted  ROE. 
For  full-year  1997,  the  Reserve  Banks 
estimate  that  special  cash  services  will 
recover  99.7  percent  of  total  expenses, 
compared  to  a  targeted  recovery  rate  of 
102.3  percent  Priced  volumes  are  lower 
than  Inidgeted  in  certain  offices. 

3. 1998  Issues  ^.-- 

Projected  revenue  is  expected  to    ''     :- 
decrease  by  approximately  45  percent 
due  to  plans  to  discontinue  special  cash 
services  at  some  Reserve  Bank  offices  in 
1996,  and  the  reclassification  of  cash 
access  as  a  nonpriced  service.  Several 
Reserve  Bank  offices  currentiy  assess 
fees  for  access  to  cash  services  above  the 
free  standard  level;  this  nonstandard 
access  has  been  treated  as  a  priced 


service.*'  In  li^t  of  die  upcoming 
implementation  of  the  uniform  cash 
access  policy  for  all  Reserve  Banks, 
Board  staff  has  determined  that,  due  to 
the  govmunental  nature  of  this  service, 
the  costs  and  income  associated  with 
"nonstandard  access  mora  appropriately 
should  be  treated  as  a  nonpriced 
service." 

4. 1998  Fees  -^    < 

For  1998.  the  Reserve  Banks  project 
that  special  cash  services  will  recover 
102.4  percent  of  costs,  including 
targeted  ROE.  The  Detroit  office  is 
increasing  its  nonstandard  packaging  fee 
from  $5.00  to  $12.00  per  order  or 
deposit  to  reflect  more  accurately  the 
cost  of  providing  this  service. 

m.  Conqpetitive  Impact  Analysis 

All  operational  and  l^al  changes  -'. 
considered  by  the  Board  that  have  a 
substantial  effect  on  payment  system 
participants  are  subject  to  the 
competitive  impact  analysis  described 
in  the  March  1900  policy  statement 
"The  Federal  Reserve  in  the  Pajrments 
System."  In  this  analysis.  Board  staff 
i  whether  the  proposed  change 


wotdd  have  a  direct  and  material 
adverse  effect  on  the  ability  of  other 
service  providers  to  compete  effectively 
with  the  Federal  Reserve  in  providing 
similar  services  due  to  differing  legal 
powers  or  constraints  or  due  to  a 
dcuninant  market  position  of  the  Federal 
Reserve  deriving  from  sudi  legal 
differences. 

Assuming  the  Reeerve  Banks'  volume 
and  cost  projections  are  accurate,  the 
proposed  fees  are  set  to  i»ovide  the 
Fedaral  Reserve  a  letouB  on  equity  at 
least  equal  to  that  earned  by  large  bank 
holding  companies  during  the  past  five 
3rears.  Moreover,  the  recommended  1998 
fee  schedules  enable  the  Reserve  Banks 
to  continue  to  recover  all  actual  and 
imputed  costs  of  providing  priced 
services  over  the  long  run  (i.e.,  1989 
through  1998):  these  proposed  fees  also . 
provide  for  projected  full  cost  recovaay 
in  1998.  Thoefore,  the  Board  bdieves 
the  recommended  1998  Reserve  Bank 
price  and  service  levels  will  not 
adversely  aSect  the  ability  of  other  ^'  - '  ° 
service  providos  to  compete  eChcdvely 
with  the  Reserve  Banks  in  providing 
similar  services. 


TABI^  Ar-1  .—COMPARISON  OF  PflO  FORMA  BALANCE  SHEETS  FOR  FEDERAL  RESERVE  PRICED  SERVICES 

PMIons  of  dotara— average  for  yearl 


1908 


1997 


Short-torm  assets: 

Impuled  resenm  requirement  on  dearfng  balances 

InvesUnent  in  maricelable  securities 

Receivables '  _.......__..^„......»,.,. 

Materials  and  supplies* 

Prepaid  expenses  ^ 


Items  in  process  of  collection 

Total  short-term  assets 

<«"  •  •. 
Long-term  assets: 

Premises  '-^  „_ 

Furniture  and  equipment  * 


fftm.4 
6,753.5 

69.0 

4.3 

14.1 

2,922.8 


«54S.7 

4,9113 
64.3 
11.6 
14.6 

2.548.2 


$10,514.1 


Leasehold  improvements  and  long-tenm  prepayments* 
Capital  leases „ 


360.4 

145.2 

23.3 


$8,006.7 


348.0 

167.0 

18.0 

0.7 


r^.- 


Total  long4erm  assets 
Total  assets  ........ 


528.0 


533.7 


11.043X) 


8.6294 


8ho(t4erm  liabilities: 

Clearing  balances  and  tMlances  arising  from  early  credit  of  uncollected  items 
Deferred  credit  items  — . ™ .„.„ 

*" *"  "  """ " "  l^WJl      .............................................................................................. 

Total  short-tenn  liabHHies 


Vi/T- 


2,922.8 
87.4 


5,457.0 

2,5482 

90.5 


.•■Ti 


10,514,1 


8,095.7 


Long4erm  liat)ilities: 

Obigations  under  capital  leases .... 
Long-term  det)!^  


186.1    ... 


a7  = 

180.5 


^c* 


*■  Piioad  cash  access  services  are  currently 
ofisfwl  by  the  Detroit  Branch  and  all  Ninth  and 
Twelfth  District  offices. 

"In  April  1996,  the  Board  approved  a  new  cash 
I  policy  for  tbe  Reeerve  Banks  that  become* 


efiective  on  May  4, 1998.  Tbe  policy  provides  for  will  be  aUe  to  obtain  more  frequent  free  i 

a  base  level  of  free  currency  access  to  all  depositoiy  Fees  will  be  charged  lor  additional  access  beyond 

institutions,  but  restricts  the  number  of  offices  the  free  level. 

served  and  the  frequency  of  access.  Depository  \-.  '•/      *    •.^.     V  •- 

institutioiu  that  meet  minimum  voluoM  tfan^KtUb  '  .  '-^  ^■' 


"^^'^  I  ■:- 


'  V   -"l  ' 
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Table  A-1.— Comparisoi^  of  Pro  Forma  Balance  Sheets  for  Federal  Reserve  Priced  SERviCES-Continued 


1996 


1997 


Total  tong-torm  KaMitiM 
ToW  KaMHiM 


186.1 


181.2 


BMy' 


ToW  liabiMies  and  aquNy 


10.888.2 
343.8 

11.043.0 


8.276J 
362.5 


8.829.4 


MB  fiMv  not  add  to  talBia  dua  to  roundng. 
'  FJn«K»d  ttwiiA  PSAF.  othar  aatala  ai»  aalMnandno. 


'indudea  ^tocaferw  ot  BJMwd  ol  Gowamois'  aaaata  to  pHcad  aeyvicaa  ol  SO.S  i 
» Inyuladllgutas  represent  thaaouroaollnandnatofcaitainpncadaarwcas  I 


I  tor  1896  and  1907. 


Table  A-2.— Derivation  of  the  1998  PSAF 

(MHona  of  dolaf^ 


A.  Aaaala  to  be  Financed  ^ 

ShorMarm  ..■■ -.■ 

Lone-lann> 


B.  WaigMad  Avarage  Coat: 
I.CapM  Structure 3 

ShorMarm  datA .......... 

Long-tarm  datit 

n|ulty  »»..».»...»•»•«». 
2.  Fnandng  ntaa^oaf  » 

Stwrt^arm  datA ~- 

Long-tann  daiit 

Pr»-tax  aquMy* 


8874 

528.9 


a  Elements  of  Capital  Coab 

Short-tann  debt.  $87.4x5.18-  .. 
Long^ann  debt.  $186.1x6.8%- 
&|Uily.$»43.8K22.4%.  


C.  Other  Required  PSAF  Racowariaa: 


Federal  Depoeit  Insurance 
Board  oi  Governors  expenses 


D.  Total  PSAF  Recoveries: 
As  a  percent  of  capital 


S61&3 


14.2% 
30.0% 
S6J% 

5.1% 

6.8% 

22.4% 

14.5 

$12.5 
$77.0 


$04.0 

$0.1 
$2.6 
$2J 


$14.5 


As  a  percent  of  expenses^ 


106J 


17.8% 
18.1% 


'  Priced  sennce  asset  base  is  based  on  lite  dbect  delenninalion  of  ^.^ 
'Consists  of  total  tong^emi  assets,  inckjdtog  the  priced  portion  of  FRAS 
3AI  shorMsnn  assets  are  assumed  to  be 
long4enn  debt  and  66%  with  equity 


less  self  financing  capital  leases. 
with''shor1-tenn  detiL  Of  tt»  total  long-tenn  assets,  35%  are  assumed  to  be  financed  with 


^^Vhepra^ax  rate  of  return  on  equity  Is  based  on  the  average  alter-tox  «>•  ojlwh^po"  *'^'5±!!lJ^iS!l!'^*22li!^^ 
pre-tax  rale  of  return  on  eojity  for  each  bank  holding  company  tor  each  year.  These  data  are  then  averaged  over  Ave  years  to  yield  the  pr»4ax 

return  on  equity  tor  use  in  tne  FSAF. 
sSyslemwide  1996  budgeted  priced  sennce  expenses  less  shipping  are  $696.1  m«on.  :-  .;,..-.. 

TABLE  A-3.— C0H4PARIS0N  BETWEEN  1998  AND  1997  PSAF  COMPONENTS  .*  -  .  ^^     •  >  ^- 


\  to  be  Fmanoed  (mlHons  of  dolars): 

Sfwrt-term  _ „„....... 

l.ong4erm  .„...„„...............»...__»..»«..«— 


.-■  .■>-'. 


'.« 


■  -'-V-     •■' 


Fadfl  Ragirtar  /  VoL  62.  No.  217  /  Montky.  November  10.  1997  /  Notktet 


TABLE  Ar^.— COMPARISON  BETWEEN  1998  AND  1997  PSAF  COMPONEMTS—Contlnuad 


Total 
a  Cost  of  Capital: 

Short-term  Debt  Rate .. . ._ 

Long-term  Debt  Rale 

Pre-tax  Return  on  Equity „ 

Weighted  Avisrage  LonfHarm  Cost  of  Capital 

C.  Tax  Rate 

D.  Capitai  Structure: 

Short-term  Debt  ....«-_................. _... ...„..„ 

Long^erm  Debt 

E.  Other  Requirad  PSAF  Raooveriaa  (mWdhs  of  dolM): 

Faderal  Depoait  Insurance  AsaeasipenI 

Board  of  Governors  Expenses 

F.  Totirf  PSAF: 

Required  Recovery 

As  Percent  of  Capital , 

As  Percent  of  Expanses ._. 


$816.3 

5.1% 

6.8% 

22.4% 

16.9% 

32.1% 

14.2% 
30.0% 
56J% 

$8.1 
$2.6 
$2.8 

$108.8 
17J% 
18.1% 


Table  A-4.— Computation  of  Capital  Adequacy  for  Federal  Reserve  Priced  Services 

[MMIona  of  dollars] 


--  ■:  ->'--•'»' 


Imputed  resenre  reqwement  on  Clearing 

InvMtment  in  marttatabte  aecurities 

Receivables 

riak 

yd 

I  In  process  of 

FumMure  and  equipmeni 

Leaaaaaixl  long  term  prepayments 

Total  - ' 

Imputed  Equity  tor  1996 

Capital  to  Riak-Waightod  Assets  ..... 
rMirtnl  Tntrt  flnsnlii 


$7Sa4 

6.753.5 

88.0 

4.3 

*  14.1 

2J22.8 

380.4 

146.2 

23.3 


114)43.0 


ao 
ao 

02 
1.0 
1.0 
0.2 

ij) 

1.0 
1.0 


$343.8 

30.0% 
3.1% 
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1907 


$623J 

5.2% 

7.1% 

1«.1% 

15.1% 

32.1% 

14.9% 
29i)% 
56.8% 

$11.6 
$2.0 
$2J 

$101.5 
16.3% 
16.8% 


t>.t 


$QlO 

0.0 

13J 

4.3 

14.1 

5844 

3804 

14&2 

23.3 


1.146.7 


-L 


By  order  of  the  Bond  of  GovernoTS  of  the 
Federal  Reserve  System,  November  5, 1997. 


J. 


v-c 


Deputy  Secnbuy  of  the  Board. 
[FR  Doc.  97-29634  Filed  11-7-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Drug  AdmifiiBlrallQii 
[Docket  Ho.  97N-0461)  - ••'  ^-^  "  - 


Microbial  Safely  Of  Produoa;  PubNc 


AQENCY:  Food  and  Drug  Adininistration. 
HHS. 

ACTKM:  Notice  of  a  public  meeting. 

SUMMARY:  The  Food  and  Drug 
AdministoBtion  (FDA)  is  announcing  a 
public  meeting  to  discuss  practices  to 
minimize  mioobial  food  safisty  risks  for 


produce  as  part  of  the  nendenfs 
initiative  to  ensure  the  safety  of 
imported  and  domestic  fruits  and 
vegetables  and  other  foods. 
DATES:  The  public  meeting  %vill  be  held 
on  Monday.  November  17, 1997,  8:30 
aon.  to  5  p.m.  Submit  registration  for  the 
meeting  and  requests  to  make  oral 
presentations  l^  Wednesday.  November 
12. 1997.  If  you  have  written  or 
published  materials  to  be  distributed  at 
the  public  meeting,  please  bring  at  leest 
250  copies  to  the  meeting.  Written 
comments  will  be  accepted  until  Friday, 
NovOTttber  21. 1907. 
ADDRESSES:  Tlie  public  meeting  will  be 
held  at  the  Key  Bridge  Marriott. 
Potomac  Ballroom  Salons  A,  B.  and  C. 
1401  Lee  Hwy..  Arlington.  VA.  Siibmit 
written  comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  E^ug  Administration,  12420 
Parkkwn  Dr..  im.  1-23.  Rockville.  MD 
20657.  Two  copies  of  any  comments  are 
to  be  submitted,  exoapt  that  individuals 


may  submit  one  copy.  Comments  are  to 
be  identified  with  uie  docket  number 
found  in  brackets  in  the  h— rfing  of  this 
document 

WW  FURTHER  ■rORMATIOM  CONTACT; 
Catherine  M.  DeRoever,  Center  for  Food  . 
Safety  and  Applied  Nutrition  (HFS-22).  » 
Food  and  Drug  Administration,  200  C 
St  SW. ,  WasUngton.  DC  20204.  202- 
205-4251.  FAX  202-205-4970.  or  e- 
mail  "cderoeveWBangate.fda.gov".  Send 
registration  information  (including 
name,  title,  firm  name,  address, 
telephone,  and  fax  number),  one  copy  of  * 
any  material  that  you  wish  to  distribute 
at  the  meeting,  and  requests  to  make;;  "•:- 
oral  presentations  to  the  contact  person.: 
SUPPLEMENTART  MPORMATION:  On 
October  2, 1997,  President  Clinton 
aimoimced  an  initiative  to  ensure  ths!^  j. 
safety  of  imported  and  domestic        '.     - 
produce  and  other  foods.  This  initiativo    ' 
is  geared  to  optimize  the  microUal 
safety  of  domestic  and  imported  fruits 
and  vegetables.  As  part  of  this  initiative. 


J»- 
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the  President  directed  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  (DHHS),  in  partnership  with 
the  Secretary  of  Agriculture,  U.S. 
Department  of  Agriculture,  and  in 
cooperation  with  the  agricultural 
community,  to  issue  guidance  on  good 
agricultural  practices  and  good 
manufacturing  practices  for  fruits  and 
vegetables.  FDA  will  coordinate  the 
effort  for  DHHS.  As  part  of  this  effort. 
FDA  plans  to  publish  a  draft  dociunent 
for  public  comment  early  in  1998.  and 
a  final  docimient  later  n«xt  year.  To 
assist  with  these  documents,  FDA  is 
particularly  interested  in  information  on 
how  to  minimize  microbial 
contamination  through  the  control  of 
water,  manure,  worker  sanitation  and 
health,  field  and  facility  sanitation,  and 
transportation  and  handling 

Public  input  is  plazmed  through 
several  avenues,  including  this  public 
meeting.  Both  oral  and  written 
comments  fit>m  the  public  are 
encouraged.  A  series  of  grassroots 
meetings  will  also  be  held  throughout 
the  country  to  discuss  the  initiative.  The 
dates,  locations,  and  times  will  be 
published  in  an  upcoming  issue  of  the 
Fedval  Regiatar. 

Transcripts  of  the  public  meeting  may 
be  requested  in  writing  from  the 
Freedom  of  Infbrmadon  Office  (HFI-35). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  rm.  12A-16,  Rockville, 
MD  20857,  approximately  15  working 
days  after  the  meeting  at  a  cost  of  10 
cents  per  page.  The  transcript  of  the 
public  meeting  and  all  subioitted 
comments  will  be  available  for  public 
examination  at  the  Dockets  Management 
Branch  (address  above)  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  November  5. 1997. 
WUUam  K.  Hubbard, 
Associate  Commissioner fi«^Poiicy 
Coordination. 

IFR  Doc.  97-29798  Filed  11-7-97;  8:45  aal 
'  nxMO  cooe  *^m■m-* 


DEPARTMENT  OF  THE  INTERIOR 

Fleh  and  VVildHfe  Service 

Notice  of  Public  Scoping  Meelinga  tor 
iMiMnce  of  an  Inddentai  Talie  Permit 
to  the  Georgia  Pacific  Corporation, 
Mendocino  County,  CA 

AGENCY:  Fish  and  Wildlife  Service. 

Interior;  National  Marine  Fisheries 

Service,  NOAA,  Commerce;  California 

Department  of  Forestry  and  Fire 

Protection. 

ACTION:  Notice  of  public  scoping 

meetings. 


SUMMARY:  The  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Service  (collectively  "the  Services"), 
and  California  Department  of  Forestry 
and  Fire  Protection  intend  to  prepare  a 
joint  National  Environmental  Policy  Act 
document/Environmental  Impact  Report 
for  (1)  Approval  of  a  Habitat 
Conservation  Plan  (Plan),  and  issuance 
of  an  incidental  take  permit  to  Georgia- 
Pacific  Corporation,  pursuant  to  section 
10(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (Act),  and  (2) 
approval  of  Georgia-Pacific's  Sustained 
Yield  Plan  by  the  California  Department 
of  Forestry  and  Fire  Protection, 
including  consideration  of  conservation 
measures  or  plans  addressing  State- 
listed  species.  The  Plan  will  cover  forest 
management  activities  on  Georgia- 
Pacific's  properties  in  Mendocino 
County.  California.  Georgia-Pacific 
intends  to  request  an  incidental  take 
permit  for  the  northern  spotted  owl 
(Stfix  occidentalis  caurina).  marbled 
murrelet  [Bmchyramphus  marmomtus 
marmoratus),  American  peregrine 
fialcon  [Falco  peregrinus  anatum),  coho 
salmon  [Oncorhynchus  kisutch),  and 
possibly  other  Federally-listed  species. 
It  is  anticipated  that  Georgia-Pacific  may 
also  seek  coverage  for  approximately 
40-50  c\irrenUy  unlisted  species  of 
concern  under  specific  provisions  of  the 
permit,  should  these  species  be  listed  in 
the  future. 

Public  Involvement 

This  notice  is  being  furnished 
pursuant  to  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act  (40  CFR  sections  1501.7  and 
1508.22)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
'  public  on  what  alternatives  should  be 
considered  and  what  enviromnental 
impacts  issues  should  be  addressed  i^ 
preparation  of  the  National        ^^^ 
Environmental  Policy  Actdopi^enL  To 
satisfy  both  Federal  and'Sdu 
environmental  policy  act  requirements, 
the  above  Federal  and  CaljfcMtnia 
agencies  are  conducting'ajoint  scoping 
process  for  the  preparation  of  ^     , 
environmental  documents. 

DATES:  In  order  to  expedite  the  planning 
process,  the  above  agencies  request  all 
scoping  comments  to  this  notice  be 
received  by  December  20, 1997.  As  an 
opportunity  for  interested  persons  to 
comment  on  the  scope  of  the  National 
Environm«ital  Polii^  Act  document, 
two  public  scoping  meetings  have  been 
scheduled  for  Wednesday,  November 
19, 1997,  from  2  p.m.  to  5  p.m.  and  from 
.    7  p.m.  to  9  p.m..  at  the  Town  HaU,  363 


North  Main  Street,  Fort  Bragg,  >«:    • 

California. 

AOOflESSES:  Comments  regarding  the   " 
scope  of  the  National  Environmental    ^.^ 
Policy  Act  dociunent  should  be 
addr^sed  to  Mr.  Bruce  Halstead.  Project 
Leader,  Coastal  Califrmiia  Fish  and 
Wildlife  Office,  1125  16th  Street.  Room 
209.  Areata.  California  95521-5582. 
Written  comments  may  also  be  sent  by 
facsimile  to  (707)  822-8411.  Comments 
received  will  be  available  for  public 
inspection  by  appointment  during 
normal  business  houn  (Monday  through 
Friday;  8:00  a.m.  to  5:00  p.m.)  at  the 
above  office.  All  comments  received, 
including  names  and  addresses,  will 
become  part  of  the  administrative  record 
and  may  be  made  available  to  the 
public. 

FOR  FURTHER  MFORMATION:  Contact  Mr. 
Ken  Hofiman  at  the  above  address. 
SUPnEMBfTARY  avORMATWN:  The 
Georgia-Pacific  Corporation,  a  forest 
products  company,  owns  and  manages 
approximately  192,952  acres  of 
commercial  forest  lands  in  Mendocino 
County,  California,  that  will  be  ^, 

considered  for  inclusion  in  the  Plan. 
Georgia-Pacific's  multi-species  Plan  is.V 
anticipated  to  include  the  northern 
spotteid  owl.  marbled  murrelet. 
American  peregrine  fialcon.  coho 
salmon,  and  possibly  other  threatened/ 
endangered  species  as  part  of  their 
application  for  the  incidental  take 
permit  In  addition,  approximately  40- 
50  unlisted  species  of  concern 
(anadromous  and  resident  fish,  wildlifi, 
and  plants)  are  being  considered  for 
inclusion  in  the  Plan  and  provisions 
under  the  permit.  The  National 
Environmental  Policy  Act  document 
will  evaluate  various  forest  management 
alternatives  for  the  planning  area. 

Once  completed,  it  is  expected  that 
Georgia-Pacific  Corporation  wiH  submit 
the  Plan  as  part  of  their  incidental  take 
permit  application,  as  required  under 
section  l(Ka)  of  the  Act  The  Servicea .  .- 
will  evaluate  the  incidental  take  permit 
application,  and  asaociated  Plan,  in 
accordance  with  section  10(a)  of  the  "  - 
Act,  and  its  implementing  regulation*^ 

Environmental  review  of  the  permit 
application,  including  the  Plan,  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National  -  "s'^* 

Environmental  Policy  Act  and  its 
implementing  regulations.  A  No  Action/ 
No  Project  alternative  will  be 
coiuidered  consistent  with  the 
requirements  of  the  National  -^  » 

Environmental  Policy  Act  and  the 
California  Environmental  C^iality  Act 

Georgia-Pacific  will  also  be  preparing 
a  Sustained  Yield  Plan  pursuant  to  the 
provisions  under  Article  6.75  of  the 
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California  Forest  Practice  Rules, 
including  consideration  of  conservation 
measures  or  plans  addressing  State- 
listed  species  imder  the  California 
Endangered  Species  Act.  It  is  expected 
that  a  section  2090  or  2081  agreement 
will  be  issued  by  the  California 
Department  of  Fish  and  Game  under 
state  Fish  ^d  Game  code  for  selected 
State-listed  species  that  potentially 
occur  on  Georgia-Pacific's  California 
timberlands. 

Dated:  November  4, 1907. 
Thomas  Dwyar. 

Acting  Regional  Director,  Region  I,  Portland. 
Oregon. 

[FR  Doc.  97-20588  Filed  11-7-97;  8:45  am] 
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OEPARTMBfT  OF  THE  INTERIOR 
Bureeu  of  Lend  Menegemeiit 
tOR-«2IMB-14S(MH:  QPft-0030] 

Realty  Action:  Sale  Of  PuMicLand  in 
Harney  County.  OrajBon 

MBtCfi  Bureau  of  Land  Management 
(BLM),  DDL 

ACTION:  Notice  of  realty  action,  sale  of 
public  land. 


SUMMARY:  The  following  described 
public  land  in  Harney  County.  Oregon, 
has  been  examined  and  found  suitable 
for  sale  under  Section  203  and  209  of 
the  Federal  Land  Policy  and 
Management  Act  of  1076  (90  Stat  2750. 
43  U.S.C  1713  and  1719).  at  not  less 
than  the  appraised  maricat  value.  All  of 
the  land  described  is  writhin  the 
Willamette  Meridian. 

OR-52782— T.25S.,  R.30E..  sac.  28. 
SEViNWVi,  NEV4SWV1. 

The  area  described  aggregates  80 
acres,  more  or  less  in  Harney  County. 
Oregon.  Tlie  appraised  market  value  and 
minimum  bid  for  this  parcel  hj»«  bemi 
determined  to  be  $4,000. 

The  sale  of  this  parcel  will  be  by 
modified  competitive  procedures.  The 
adjacent  landowners  Charles  C.  Jr.,  and 
Drenda  A.  Leathers.  Charles  C.  Leathera 
Estate  and  Douglas  ti.  and  Dolores  L. 
Stills  will  be  given  the  opportunity  to 
meet  or  exceed  the  highest  sealed  bid 
received  from  the  general  public. 

aR-52783— T.25S..  R.30B.,  tec.  32, 

SBV«NWy«,  NEiASWVi,  NVfV*SBVt. 

The  area  described  aggregates  120 
acres,  more  or  less  in  Harney  County. 
Oregon.  The  appraised  market  value  and 
minimum  bid  for  this  parcel  has  been 
determined  to  be  $8,000. 

The  sale  of  this  parcel  will  be  by 
modified  competitive  procedures.  The 


adjacent  landowner  Charles  C.  Leathers 
Estate  will  be  given  the  opportimity  to 
meet  or  exceed  the  highest  sealed  bid 
received  from  the  general  public. 

OR-52784— T.25S..  R.30E..  tec  33. 

NE%NEV4. 

The  area  described  aggregates' 40  ' 
acres,  more  or  less  in  Harney  County, 
Oregon.  The  apprised  market  value  and 
minimum  bid  for  this  parcel  has  been 
determined  to  be  $2,000. 

The  sale  of  this  parcel  will  be  by 
competitive  procedures.  The  highest 
valid  sealed  bid  received  from  the 
general  public  shall  be  declared  the 
purchaser.  Bids  shall  meet  the  same 
requirements  and  timeframes  as 
specified  below  for  modified 
competitive  bids. 

Sale  of  this  parcel  would  be  subject  to 
a  road  right-of-way  in  conjimction  with 
the  Harney  County  road  system. 

OR-52785— T.26S.,  R.3QE..  North  of  Hanwy 
Lake,  see  4.  SW%SWyi. 


The  area  described  aggregates  40 
acres,  more  or  less  in  Harney  County, 
Oregon.  The  appraised  market  value  and 
minimum  bid  lor  this  paroel  has  been 
determined  to  be  $2,000. 

The  sale  of  this  parcel  will  be 
modified  by  competitive  procedures. 
The  adjacent  landownen  Charles  C.  Jr., 
and  Drenda  A.  Leathers,  Pacific  Land 
and  Livestock,  c/o  Charles  C  Leathers 
Estate  and  Anna  Lou  Case  will  be  given 
the  opportunity  to  meet  or  exceed  the 
highest  sealed  bid  received  from  the 
general  pubttc. 

The  sale  of  this  parcel  would  be 
subject  to  a  right-of-way  for  btuied 
telephone  cable  purposes  granted  to 
Telephone  Utilities  of  Eastern  Oregon. 
Inc..  dba  PTI  Communications. 

CIR-52788— T.26S..  R.30E..  North  of  Harney 
Lake.  aec.  5.  SEV«NWy«,  NEViSWVii, 
NWVtSEV*. 

The  area  described  aggregates  120 
acres,  moif  or  less  in  Harney  County, 
Oregon.  The  appraised  market  value  and 
minimum  bid  for  this  parcel  has  been 
determined  to  be  $8,000. 

The  sale  of  this  parcel  will  be  by 
modified  competitive  procedures.  The 
adjacent  landowners  Robert  A.  and 
Collen  M.  Rea,  Pacific  Land  and 
Livestock,  c/o  Charies  C.  Leathers  Estate 
and  Stoko  and  Bremer  Schaumbuig, 
along  with  the  holder  of  the  BLM 
grazing  permit  J.V.  Moon  and  Sons,  will 
be  given  the  opportxinity  to  meet  or 
exceed  the  bluest  sealed  bid  received 
from  the  general  puUic. 

If  any  person  other  tiian  J.V.  Moon 
and  Sons  is  the  successful  bidder  for  the 
land,  such  person  agrees  to  take  the 
property  subject  to  the  ctirrent  grazing 


p«mit  until  December  31. 1998,  when 
thepermit  expires. 

The  sale  of  this  parcel  would  be 
subject  to  a  right-of-way  for  electric 
power  transmission  and  distribution 
purposes  granted  to  Harney  Electric 
Cooperative,  Inc. 

OR-52787— T.26S,  R.30E,  North  of  Harnav 
Lake.  sec.  9,  NEV«NWy«. 

The  area  described  aggregates  40 
acres,  more  or  less  in  Hunuy  County, 
Oregon.  Tlie  appraised  mail:et  value  and 
minimum  bid  for  this  parcel  has  been 
determined  to  be  $2,000. 

The  sale  of  this  parcel  wiU  be  by 
modified  competitive  procedures.  The 
adjacent  landowners  Qiarles  C.  Jr. ,  and  . 
Dnsnda  A.  Leathers  and  Anna  Lou  Case 
will  be  given  the  opportunity  to  meet  or 
exceed  the  highest  sealed  bid  received 
from  the  general  public. 

The  sale  of  this  parcel  would  be 
subject  to  a  right-of-way  for  buried 
telephone  cable  purposes  granted  to 
Telephone  Utilities  of  Eastern  Oregon. 
Inc..  dba  PTI  Commimications. 

OR-52788— T.26S.,  R.30E.,  North  otHurmy 
Lake.  sec.  10,  SWV«NEy4^VU4W  Vt. 
NWV4SWy4. 

The  area  described  aggregates  160 
acres,  more  or  less  in  Harney  County, 
Oregon.  The  appraised  market  value  ahd 
minimum  bid  for  this  parcel  >»»y  been 
det«mined  to  be  $10,600. 

The  sale  of  this  parcel  will  be  by 
modified  competitive  procedures.  The 
adjacent  landowners  Charies  C  Leathers 
Estate.  Charles  C.  Jr.,  and  Drenda  A. 
Leathers,  Joseph  R.  and  Sharon  K. 
Buermann.  Leroy  B.  Miller  and  United 
Land.  Carol  A.  Sack,  and  Clarence 
Weitmier,  c/o  Regina  Crutcher  will  be 
given  the  opportunity  to  meet  or  exceed 
the  highest  sealed  bid  received  from  the 
general  public. 

The  sale  of  this  parcel  would  be 
subject  to  a  right-of-way  for  buried 
telephone  cabM  purposes  granted  to 
Telephone  Utilities  of  Eastern  Oregon, 
Inc.,  dba  PTI  Communications  and  a 
right-of-way  for  electric  power 
transmission  and  distribution  purposes 
granted  to  Harney  Cooperative,  Inc. 

OR-52789— T.25S..  RJlE..  sea  7,  NW 

The  area  described  aggregates  40 
acres,  more  or  less  in  Harney  County, 
Or^on.  The  appraised  market  value  and 
minimum  bid  for  this  parcel  has  been 
determined  to  be  $2,000. 

The  sale  of  this  parcel  will  be  by 
modified  competitive  procedures.  The 
adjacent  landowners  Terry  L.  and 
Donna  J.  Thomas  and  Vernon  L.  Seaman 
will  be  given  the  opportunity  to  meet  or 
exceed  the  highest  sealed  bid  received 
from  the  general  public 
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OR-52790— T.25S.,  R.31E..  sec.  7.  lot«  3  and 
4,  SEV.SWV4:  sec.  8.  SWV4SWV1;  sec.  17. 
SWV.  NEV«,  EViNWV*.  NWV^NWV*:  tmc 
18  lot  1.  N'/^NE'A,  NEV«NWV«. 

The  area  described  aggregates  466.52 
acres,  more  or  less  in  Harney  County. 
Oregon.  The  appraised  market  value  and 
minimum  bid  for  this  parcel  has  been 
determined  to  be  $30,600. 

The  sale  of  this  parcel  will  be  by 
modified  competitive  procedures.  The 
ad)acei '  landowners  Charles  C  Leathers 
Estate.  Terry  L.  and  E)onna  J.  Thomas, 
Vernon  L.  Seaman,  Elmer  H.  and  Azalea 
E.  Oaves,  and  Floyd  and  Marion  E. 
Olson  will  be  given  the  opportunity  to 
meet  or  exceed  the  highest  sealed  bid 
received  from  the  general  public 

OR-52791— T.25S.,  R.31E..  aec.  19. 

NWV»SB^/4. 

The  area  described  aggregates  40 
acres,  more  or  lass  in  Harney  County, 
Oegon.  The  appraised  market  value  and 
minimum  bid  for  this  parcel  has  been 
determined  to  be  $2,000. 

The  sale  of  this  parcel  will  be  by 
modified  competitive  procedure.  The 
adjacent  landowners  Joe  B.  Gates,  III 
and  )oan  C.  Armstead  will  be  given  the 
opportunity  to  meet  or  exceed  the 
highest  sealed  bid  received  from  the 
general  public. 

OR-52792— T.25S..  R.31E..  sec  20, 
SWv«NE»/«.  SEV4NWV4.  WViSBVi. 

The  area  described  aggregates  160 
acres,  more  or  less  in  Hamey  County. 
Oregon.  The  appraised  market  value  and 
itiinimiim  bid  for  this  parcel  has  been 
determined  to  be  $10,600. 

The  sale  of  this  parcel  will  be 
modified  competitive  procedures.  The 
ad)acent  landowners  Anthony  R.  Lasich, 
Vernon  L.  Seaman.  Joe  B.  Gates,  m  and 
Joan  C  Armstead.  Douglas  H.  and 
Deiores  L.  Stills  and  the  State  of  Oregon 
will  be  given  the  opportunity  to  meet  or 
exceed  the  highest  sealed  bid  received 
from  the  genual  public. ' 

OR-53367— T.25S..  R.34E.,  sec.  30,  NBV«, 

NBViNWV*.  NVjSP/4,  SEV4SEV4. 

The  area  described  aggregates  320 
acres,  more  or  less  in  Hamey  County, 
Oregon.  The  appraised  market  value  and 
minimum  bid  for  tliis  parcel  has  been 
determined  to  be  $21,000. 

The  sale  of  this  parcel  will  be  by 
modified  competitive  procedures.  The 
adjacent  landowners  Bell  A.  Grazing 
Cooperative  and  Paul  and  Cheryl  Abies 
will  be  given  the  opportunity  to  meet  or 
exceed  the  highest  sealed  bid  received 
fiom  the  general  public 
OR-S2578  T.Z6S.  Jt.29E.,  lec  1.  lots  2.  3, 
SVmANBVt.  SEViNWVd. 

The  area  described  aggregates  159.36 
acres,  more  or  less  in  Hamey  County, 
Oregon.  The  appraised  market  value  and 


minimum  bid  for  this  parcel  has  been 
determined  to  be  $9,600. 

This  parcel  went  unsold  during  the 
1996  offering.  In  accordance  with  the 
Notice  of  Realty  Action  published  in  the 
Federal  Register  on  June  18, 1996, 
unsold  parcels  will  be  offered 
competitively  until  sold.  The  sale  of  this 
parcel  will  be  by  the  procedures 
described  below  for  unsold  parcels. 

If  any  person  other  than  J.  V.  Moon 
and  Sons  is  the  successful  bidder  for  the 
land,  such  person  agrees  to  take  the 
property  subject  to  the  current  grazing 
permit  until  December  31, 1998,  when 
the  permit  expires. 
OR-52579— T.28S.,  R.29E..  sec  2.  SBViSEVt. 

The  area  described  aggregates  40 
acres,  more  or  less  in  Hamey  County, 
Oregon.  The  appraised  market  value  and 
minimum  bid  for  this  {MTcel  has  been 
detwmined  to  be  $2,400. 

This  parcel  went  unsold  dxiring  the 
1996  offering.  In  accordance  with  the 
Notice  of  Realty  Action  pablished  in  the 
Federal  Register  on  June  18, 1996. 
unsold  parcels  will  be  offered 
competitively  until  sold.  The  sale  of  this 
parcel  will  be  by  the  procedures 
described  below  for  unsold  parcels. 

In  any  person  other  than  J.  V.  Moon 
and  Sons  is  the  successful  bidder  for  the 
land,  such  person  agrees  to  take  the 
propmty  subject  to  the  ciurent  grazing 
permit  until  December  31. 1998,  when 
the  permit  expires. 

In  addition  to  the  conditions  ^. 

described  above,  all  patents  when 
issued,  will  contain  a  reservation  for  a 
right-of-way  for  ditches  and  canals 
constructed  thereon  by  the  authority  of 
United  States  imder  the  Act  of  August 
30,  1890  (43  U.S.C  945). 

Access  will  not  be  guaranteed  to  any 
of  the  parcels  being  offered  for  sale,  nor 
any  warranty  made  as  to  the  use  of  the 
property  in  violation  of  applicable  land 
use  laws  and  regulations.  Before 
submitting  a  bid.  prospective  purchasers 
should  check  writh  the  appropriate  city 
or  coxmty  planning  department  to  verify 
approved  uses. 

All  persons,  other  than  the  successful 
bidder,  claiming  to  own  unauthorized 
improvements  on  the  land  are  allowed 
60  days  from  the  date  of  sale  to  remove 
the  improvements. 

All  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action, 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 

Witii  the  exception  of  OR-52784,  OR- 
52578  and  OR-52579,  sales  will  be  by 
modified  competitive  procedures. 
Federal  regulations  dealing  with  sales 
(43  CFR  2710.0-«(cX3Kii))  provide  for 


modified  competitive  procedures  to 
assure  compatibility  with  possible  uses 
on  adjacent  land  and  to  protect  ongoing 
uses.  The  above  named  landowners  abut 
the  property  on  at  least  one  side,  control 
access  and,  in  some  cases,  use  the  land 
in  conjunction  with  adjacent  private 
land. 

Under  modified  competitive 
procedures  the  preference  bidders 
designated  above  will  be  given  the 
opportxinity  to  match  or  exceed  the 
apparent  high  bid.  The  apparent  high 
bid  will  be  established  bv  the  highmt 
valid  sealed  bid  received  from  the 
general  public  for  each  parcel.  If  two  or 
more  valid  sealed  bids  of  the  same 
amount  are  received  for  the  same  parcel, 
that  amount  shall  be  determined  to  be 
the  apparent  high  bid.  The  bid  deposit 
for  the  apparent  high  bid(s)  will  be 
retained  and  all  others  will  be  returned. 

The  preference  bidders  will  be 
notified  by  certified  mail  of  the  apparent 
high  bid.  Where  there  are  two  or  more 
preference  bidders  for  a  single  parcel, 
they  will  be  allowed  30  da3rs  to  provide 
the  authorized  officer  writh  an  agreement 
as  to  the  division  of  the  property  or,  if 
agreement  caimot  be  reached,  sealed  . 
bids  for  not  less  than  the  apparent  high 
bid.  Failiue  to  submit  an  agreement  or 
a  bid  shall  be  considered  a  waiver  of  the 
option  to  divide  the  property  equitably 
and  forfaiture  of  the  ]Meference 
consideration.  Failure  to  act  by  all  of  the 
preferred  bidders  will  result  in  the 
parcel  being  offered  to  the  apparent  high 
bidder  or  declared  unsold,  if  no  bids 
were  received  in  the  initial  round  of 
bidding. 

All  sealed  bids  must  be  submitted  to 
the  Bums  District  Office,  no  later  than 
2:00  p.m.  PST  on  January  14, 1998,  the 
time  of  the  bid  opening.  Bid  envelopes 
must  be  clearly  marked  "BLM  Land 
Sale"  with  the  parcel  numbw  and  the 
bid  opening  date.  Bids  must  be  for  not 
less  than  the  appraised  fisir  mariwt  valiie 
specified  in  this  notice.  Separate  bids 
must  be  submitted  for  each  parcel.  Each 
sealed  bid  shall  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  Department  of  the 
Interior-BLM  for  not  less  than  20 
percent  of  the  amoimt  bid. 

The  total  purchase  price  for  the  land 
shall  be  paid  within  180  days  of  the  date 
of  the  oBer  to  sell.  Failure  to  pay  the  full 
price  will  disqualify  the  purchaser  and 
the  bid  deposit  will  be  forfeited.  The 
parcel  will  then  be  offiared  to  the 
apparent  high  bidder,  next  highest 
bidder  or  declared  unsold,  as 
appropriate. 

Sale  of  unsold  parcels  will  be  by 
sealed  bid  meetii^  the  requirements 
specified  above.  Sealed  bids  for  unsold 
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parcels  will  be  opened  on  the  second 
Wednesday  of  eaich  month  at  2:00  p.m. 
PST. 

Federal  law  requires  that  piuchasers 
must  be  U.S.  citizens,  18  years  of  age  or 
older,  a  state  or  state  instrumentalify 
authorized  to  hold  property  or  a 
corporation  authorized  to  awn  real 
estate  in  the  state  in  which  the  land  is 
located. 

A  successful  bid  on  a  parcel  will 
qualify  the  prospective  purchaser  to 
make  application  for  conveyance  of 
those  mioeral  interest  offered  under  the 
authority  of  Section  209(b)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  A  nonrefundable  fee  of  $50 
will  be  required  from  the  prospective 
purchaser  for  purchase  of  the  mineral 
interests  to  be  conveyed  simultaneously 
with  the  sale  of  the  land. 
DAtCS:  On  or  before  December  24, 1997, 
interested  persons  may  submit 
comments  regarding  the  proposed  sale 
to  the  Bums  District  Manager  at  the 
address  described  below.  Comments  or 
protests  must  refiBrence  a  specific  parcel 
and  be  identified  with  the  appropriate 
serial  number.  In  the  absence  of  any 
'  objections,  this  proposal  will  become 
the  determination  of  the  department  of 
the  Interior. 

ADDRESSES:  Comments,  bids,  and 
inquiries  should  be  submitted  to  the 
Bums  District  Manager,  HC  74-12533, 
Hwy  20  West,  Hines,  Oregon  97738. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Detailed  information  concerning  this 
public  Icmd  sale  is  available  from  Craig 
M.  Hansen.  Area  Manager  or  Skip 
Renchler,  Realty  Specialist,  Three 
Rivers  Resource  Area  at  the  above 
address,  phone  (541)  573-4400. 
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Ostod:  October  29, 1997. 
MichMl  T.  GrMB. 
Di$trict  Manager. 

(FR  Doc.  97-29585  FUed  11-1-97;  8:45  am] 
Muan  oooc  4si»tSs-h 


OEPARTMBIT  OF  THE  INTERIOR 

Mbierais  Management  Service 

Extension  of  Poet-Sale  Evaluation 
Period  for  Western  Quif  of  Mexico 
Saleies 


AGENCY:  Minerals  Management  Service, 
Interior. 

ACTKM:  Notice  to  extend  post-sale 
evaluation  period  for  Western  Gulf  of 
Mexico  Leaee  Sale  168. 


(MMS)  will  complete  evaluating  all  the 
bids  received  in  this  sale  by  December 
9, 1997.  This  action  is  necessary  due  to 
the  unusually  high  number  of  bids 
received  in  response  to  this  lease  sale. 

DATES:  The  post-sale  evaluation  period 
ends  on  December  9, 1997. 

FOR  FURTHER  MFORMATKM  CONTACT:  Gary 

L.  Lore,  Regional  Supervisor,  Resource 
Evaluation,  Gulf  of  Mexico  R^on, 
telephone  (504)  73&-2710. 

SUPPLBIBfTARY  MTORHATIQN:  In  the 
Western  Gulf  of  Mexico  Sale  168.  held. 
August  27. 1997,  we  received  1.224  bids 
on  804  tracts,  738  of  which  passed  to  a 
second  phrase  required  for  detailed 
evaluations.  This  unprecedented 
response  by  industry  in  Sale  168 
resulted  from  the  enactment  of  the 
Outer  Continental  Shelf  Deep  Water 
Royalty  Relief  Act  (Pub.  L.  104-58)  and 
other  foctors,  such  as  higher  natural  gas 
and  oil  prices.  Consequently,  MMS  is 
uinable  to  conduct  and  complete  the 
entire  bid  review  process  %vithin  the  90 
days,  i.e.,  by  November  24, 1997.  Under 
provisions  of  §  256.47(e)(2).  MMS  is 
extending  the  bid  evaluation  period 
until  December  9. 1997. 

Dated:  November  4. 1997. 
CkrteCOjrBSB, 

Regional  Dinctor.  Culfaflnlexko. 

(FR  Doc  97-29586  FUed  11-7-97;  8:45  am] 


Issued:  November  6, 1997. 
Donaa  R.  Koehnks, 
Secretary. 
(FR  Doc.  97-29781  Filed  11-^-97;  3:S4  {HqI 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 


:  This  notice  extends  by  15 
days,  the  post-sale  evaluation  period  for 
Westem  Gulf  of  Mexico  Lease  Sale  169. 
The  Minerals  Management  Service 


!  AND  date:  November  19. 1997  at 
2:30  p.m. 

PLACE:  Room  101.  500  E  Street  S.W.. 
Washington,  EX:  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  None. 

2.  Minutes. 

3.  Ratification  List 

4.  Inv.  Nos.  701-TA-368-371  and 
731-TA-763-766  (Final)  (Certain  Steel 
Wire  Rod  from  Canada,  Germany, 
Trinidad  and  Tobago,  and  Venezuela)— 
briefing  and  vote. 

5.  Outstanding  action  Jackets:       < 

In  accordaiKe  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Coraminiom. 


DEPARTMBfT  OF  JUSTICE 

Notice  Of  Lodging  of  Coneent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Reeponee, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  her^y 
given  that  a  proposed  consent  decree  in 
United  States  v.  Keystone  Saaitation 
Company,  et  aL,  Qvll  Action  No.  l.-CV:- 
93-1482  (M.D.  Pa.)  was  lodged  on 
October  22, 1997,  with  the  United  States 
Court  for  the  Middle  District  of 
Pennsylvania. 

The  consent  decree  resolves  the 
liability  of  approximately  376  third  and 
fourth  party  defendants  at  the  Keystone 
Sanitation  Superfimd  Site,  located  near 
Hanover.  Pennsylvania.  The  decree 
provides  that  the  Settling  Defendants 
listed  in  Appendix  B  to  the  consent 
decree  and  several  federal  agencies  will 
pay  a  total  of  S4.25  million  to  the 
United  Stetes  as  follows:  $80,000  of  that 
sum  will  be  paid  to  the  Department  of 
the  Interior  to  resolve  claims  for  natural 
resource  damages;  $1.25  million  will  be 
paid  to  the  Superfund  to  reimburse  the 
United  States  for  past  response  costs 
incurred  at  the  Site;  and  the  balance  of 
$2,920,000  will  be  paid  into  a  Special 
Accoimt  to  be  used  either  far  future 
rranedial  work  at  the  Site  or,  if  not  so 
./-used,  to  be  paid  back  into  the 
Supofund. 

The  Commonwealth  of  Pennsylvania 
is  also  a  party  to  the  decree.  It  is  a  third 
party  to  the  litigation.  It  grsnts  the 
setting  parties  a  covenant  not  to  sue 
under  section  107(a)  of  CERCLA.  42 
U.SX1  Sg607(a).  its  stete  law 
cotmterpart,  and  other  state  stetutes.  bx 
exchange,  the  Settling  Defendants  and 
Settling  Federal  Agencies  agree  to  pay  to 
the  United  Stetes  the  share  allocated  to 
the  stete  agencies  of  $66,775. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Enviroiunent  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v. 
Keywtone  Sanitation  Company,  et  aL, 
DC^  Ref.  «90-ll-2-656A. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
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States  Attorney.  Middle  District  of 
Pennsylvania.  228  Walnut  Street, 
Harhsburg.  PA  17108;  the  Region  m 
Office  of  the  Environmental  Protection 
Agency,  841  Chestnut  Street, 
Philadelphia.  PA  19107;  and  at  the 
Consent  Decree  Library,  1120  G  Street. 
NW..  4th  Floor.  Washington.  DC  20005. 
(202)  624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  bom  the  Consent 
Decree  Ubrary,  1120  G  Street.  NW.,  4th 
Floor,  Washington.  DC  20005.  In 
requesting  a  copy  pleese  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $50.00.  payable  to  the 
Consent  Decree  Lilvary. 

Deputy  Chief,  Environmental  Enfcxvement 

Section.  Environment  and  SatumlUmources 

Dhrixion. 

(FR  Doc.  97-29532  FUwl  11-7-97;  8.'45  am] 


Imnns  a  pervasive  data  type  in 
computers,  across  networks,  and  within 
conmiunication  devices  of  the  future. 

Membership  in  the  Consortium  will 

remain  open  and  the  Consortiiim  will 
file  additional  written  notifications 
disclosing  all  changes  in  membership. 

iK.; 


OEPARTMBUT  OF  JUSTICE 


AiNiinm  DiviMon 


Pmusnt  tollw  I 

and  Production 


Act  of 
Inc. 

Notice  is  hereby  given  that,  on 
September  25,  1997,  pursuant  to  §  6(a) 
of  the  National  Cooperative  Research 
and  Production  Act  of  1993, 15  U.S.C 
§4301  at  seq.  ("the  Act"),  the  Digital 
Imaging  Qroup,  Inc.  ("Coosortium")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintifh  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  §  6(b)  of  the 
Act,  the  identities  of  the  parties  are: 
Adobe  Systems  Incorporated.  San  )oee. 
CA;  Canon  Inc..  Tokyo,  Japan;  Kastman 
Kodak  Company,  Rochester,  NY; 
Hewlett-Padurd  Company,  San  Diego, 
CA:  IBM  Corporation,  Armonk.  NY; 
Intel  Corporation,  Hillsboro,  OR;  Fuji 
Photo  Film  Co..  Ltd.,  Tokyo,  Japan. 

Digital  Imaging  Group.  Inc.  was 
formed  as  a  Delaware  non-stock  member 
corporation.  The  primary  objective  of 
the  venture  is  to  promote  the  growth  of 
digital  imaging  by  defining  and 
publishing  the  "FlashPix"  format  and 
Internet  Digital  Imaging  Protocol,  and 
other  deliverables  that  the  Board  of 
Directors  may  direct  from  time  to  time, 
which  will  contribute  to  makiiig  digital 


Director  t^  Operations.  AntitnutDMMion. 
(FR  Doc.  97-29526  Filed  11-7-97;  a:45  am] 
■UMQ  COM  4«ie.41-« 

DEPARTMENT  OF  JUSTICE       ,^.  ^ 

Antttniat  Dhdalon 

Nottoa  Pursuant  to  tha  National 

a  f^.  I,  lii  I  nil  n  11 
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Act  oft 
Fonan 


•    Notice  is  hereby  given  that,  on 
October  14.  pursuant  to  Section  6(a)  of 
the  National  Cooperative  Research  and 
Production  Act  of  1993,  IS  U.S.C 
§4301  at  eeq.  ("the  Act"),  Gas 
IMUzation  Research  Forum  ("GURF") 
Project  No.  2,  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Conunission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintifiEt  to  actual  damage 
under  specified  circumstances. 
Specifiully,  BG  pic,  Loughborough. 
Leicestershire.  UNITED  KINGDOM:  and 
ARCO  International  Oil  and  Gas 
Company,  Piano,  TX  have  become  new 
^  members  of  GURF  Project  No.  2. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group.  Membership  in 
this  group  remains  open,  and  GURF 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membenhip.  Information  regarding 
membership  in  GURF  may  be  obtained 
from  Dennis  Winegar,  Vice  President, 
International  Marketing  &  Business 
Development,  Texaco  Global  Gas  and 
Power,  P.O.  Box  4700,  Houston,  TX 
77210-4700,  Telephone  (713)  752-7654, 
Facsimile:  (713)  752-4681. 

On  May  15, 1995.  GURF  filed  its 
original  notification  pursiiant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  20, 1995,  (60  FR  32170). 

The  last  notification  was  filed  with 
the  Department  on  September  23, 1996. 
A  notice  was  published  in  the  Federal 
■  pursuant  to  Section  6(b)  of  the 


Act  on  November  5. 1996,  (61  FR 
56971). 

CoMlaf  K.  RoMmoo. 
Director  of  OperationM.  Antibnut  Division. 
(FR  Doc  97-29527  Filed  11-7-97;  8:45  am) 
I  coec  441S-11-4I 


DEPARTMENT  OF  JUSTICE 

AfiWfuat  DIvlilon 

Notloa  Puiauant  to  Iha  Hallonai 
Coopaiadva  nmarch  and  Production 
Act  of  1999-Oaa  Utilization  neaearch 


Notice  is  hereby  given  that,  on 
September  25, 1997,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C  §4301  et  seq.  ("the  Act"),  Gas 
Utilization  Research  Foram  ("GURF') 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintifb  to  actual  damage 
undw  specified  circumstances. 
Specifically,  ARCO  International  Oil 
and  Gas  Company,  Piano,  TX  has 
become  a  new  member  of  GURF. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group.  Membership  in 
this  group  remains  open,  and  GURF 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membenhip.  Information  regarding 
membership  in  GURF  may  be  obtained 
from  the  Secretary,  Dennis  Winegar, 
Vice  President,  International  Mariwting 
ft  Business  Development,  Texaco  Global 
Gas  and  Power,  P.O.  Box  4700,  Houston. 
TX  77210-4700,  Telephone  (713)  752- 
7654,  Facsimile:  (713)  752-4681. 

On  December  19, 1990,  GURF  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Btgf«i—-  pursuant  to  Section  6(b)  of  the 
Act  on  January  16, 1991,  (56  FR  1655). 

The  last  notification  was  filed  with 
the  Department  on  August  11, 1997.  The 
notice  has  not  been  published. 
ConataacaK.  RoWnaiw, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  97-29529  Filed  11-7-97;  8:45  am) 
iSJJNQ  OOOe  441d-1«-M 


Fadaral  Regiaier  /  Vol  62,  No.  217  /  Monday,  November  10.  1997  /  Notices 


60S31 


DEPARTMENT  OF  JUSTICE 


D9ARTMENT  OF  JUSTICE 


Antttniat  DMalon 


Ad  oil 
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and  Production 
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Notice  is  hereby  given  that,  on 
September  17, 1907.  punuant  to  §  6(a) 
of  the  National  Cooperative  Research 
and  Production  Act  of  1993, 15  U.S.C 
§  4301  et  aeq.  ("the  Act"),  the  Message 
Oriented  Middleware  Association 
VMOM")  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Conunission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintifEi  to  actual  damages 
under  specified  circumstances. 

Specifically,  the  following 
organizations  have  joined  MOMA:  BEA 
Systems,  Rocky  Hill.  CT;  Candle 
Corporation.  W.  Bloomfield,  MI;  Early, 
Qoud  ft  Company,  Middletown.  RI; 
HUBLink.  Inc.,  Columbus,  OH;  Dave 
Isherwood,  Staten  Island,  NY;  Uberty 
Mutual  Insurance,  Portsmouth,  NJ; 
MINT  Communications  Systems,  New 
York  NY;  Motorola,  Inc.,  Schaiunburg, 
IL;  National  City  Corporation, 
Columbus.  OH;  SpaceWorks,  Inc.. 
Rockville,  MD;  Technology  Investments, 
Tampa,  FL;  Vertex  Industries,  A 
NetWeave  Business  Unit,  Philadelphia, 
PA;  XING,  Paris  La  Defense,  France, 

ATB  Associates  has  rhangwrf  its  n«ma  to 

ATB.Inc.  ;.  ,,   ^^^^.  , 

The  followdng  drgahizatioiis  have 
withdrawn  their  membership  from 
MOMA:  Bell  Sygma  Systems 
Management,  Suite  Software.  Tenektron 
Software  Systems,  and  Touch 
Technology,  Inc. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  MOMA.  Membership 
remains  open  and  MOMA  intends  to  file 
additional  written  notifications 
disclosing  all  changes  in  membership. 

On  May  15, 1995,  MOMA  filed  its 
original  notification  pursuant  to  §  6(a)  of 
the  Act  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  purauant  to  §  6(b)  of  the  Act  on 
November  13. 1995  (60  FR  57022). 

The  last  notification  was  filed  vrith 
the  Department  on  April  25, 1997.  A 
notice  was  published  in  the  Federal 
Register  on  May  19, 1997  (62  FR  27278). 
ConaUuKa  K.  RflUiHon. 
Director  (^ Operations,  Antitrust  Division. 
(FR  Doc.  97-29531  Filed  11-7-97;  8:45  am] 
oooc  44ie-ii-« 
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Notice  is  hereby  given  that,  on  April 
15, 1997,  punuffiat  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C 
§  4301  et  seq.  ("the  Act"),  die  National 
Storage  Industry  Consortium  ("NSIC") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
Gmeral  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  Hmiting  the  recovery  of 
antitrust  plaintifb  to  actual  damages 
under  specified  circumstances. 

Specifically,  the  identities  of  the  new 
memben  of  NSIC  are:  Digital 
Instruments,  Inc.,  Santa  Barbara.  CA; 
Ontrack  Data  International,  bic.,  Eden 
Praises,  MN;  Phase  Metrics.  Inc.,  San 
Diego.  CA;  VTC  Inc.,  Bloomington.  MN; 
and  Zygo  Corporation.  Middlefiald,  CT. 

The  following  colleges  and    ~  t  -v>  ^ 
universities  have  joined  NSIC  as 
university  associate  memben:  IDEMA. 
Suimyvale.  CA;  National  Institute  of 
Standards  and  Technology, 
Gaithwsbuig,  MD;  SRI  International, 
Menlo  Park,  CA;  University  of  California 
at  Santa  Barbara,  Santa  Baihara,  CA;  and 
the  University  of  Colorado,  Boulder,  00. 

The  following  member  company  has 
changed  its  name:  St  Gobain  was 
formerly  known  as  Saint-Gobain/Norton 
Industrial  Ceramics  Corporation. . 

NSIC's  area  of  activity  remains  the 
sponsorahip  of  research  in  the  area  of 
information  storage  technology. 

On  June  12, 1991,  NSIC  filed  its 
original  notification  purauant  to  Section 
6(a)  df  the  Act  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Ragiator  ptosuant 
to  Section  6(b)  of  the  Act  on  August  13, 
1991  (56  FR  38465). 

The  last  notification  was  filed  with 
the  Department  on  August  4, 1995.  A 
notice  was  published  in  the  Federal 
Register  puntiant  to  Section  6(b)  of  the 
Act  on  December  20, 1995  (60  FR"" *' 
65670). 

Conatanca  K.  RobJnaoB, 
Director  <^Opentiaits,  Antitrust  Division. 
[FR  Doc.  97-29528  FUad  11-7-97;  8:45  am| 
OOOC  441S-t1-M 


DEPARTMBIT  OF  JUSTICE 

Antttniat  DMalon 

ilotfoa  PuTMiant  to  ttta  I 
Cooparattva  Raaaarch  and  Produetton  ' 
Act  of  19W  Natworic  ManaQamant  .' i 
Fonan 

Notice  is  hereby  given  that  on  August/ 
8, 1907,  pursuant  to  Section  e(a)  of  the   • 
National  Coopentlve  Research  and 
Productiim  Act  of  1993, 15  U.S.C 
§  4301  et  seq.  ("the  Act"),  the  Network 
Management  Fonun  ("the  Fonun")  has  ■ 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  tbs  Federal  Trade 
Commisstop  disclosing  additions  to  its 
membership.  The  notifications  wete 
filed  far  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recoveiy  of 
antitrust  plaintifb  to  actual  dami^Ba 
under  specified  drcumstanoes.       .  <^', 
Specifically,  the  identities  of  the  M«r 
members  to  the  venture  are  as  follows: 
Telefbnos  de  Mexico,  S.A.  de  CV.,  CoL  . 
Florida,  Mexico  D.F.,  Mexico  is  a 
Corporate  Member.  Orange  PCNS. 
Bristol,  England  is  an  Associate 
Member.  G£.  Capital  Consulting,    ■<'  '  • 
Somerset  NJ;  and  Liacom  Systems. 
Holon.  Israel  are  Affiliate  Members. 

No  other  changes  have  been  made  v   ■' 
since  the  last  notification  filed  with  die 
Department  in  either  the  membership  or 
plumed  activity  of  the  group  research 
project  Membnship  in  this  group 
research  project  remains  open,  and  the 
Fonun  intends  to  file  additional  written 
notifications  disclosing  sll  changes  in 
mranbership. 

On  October  21. 1988,  the  Fonun  filed 
its  origiaal  notification  punuant  to 
Section  6(a)  of  the  Act  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Regisler  punuant  to  Section 
6(b)  of  the  Act  on  Decembor  8. 1968  (53 
FR  49615). 

The  last  notification  was  filed  with 
the  Department  on  June  6. 1997.  A 
notice  was  published  in  the  Federal 
Register  punuant  to  Section  6(b)  of  the 
Act  on  July  23,  1997  (62  FR  39550). 
Cnnstanra  K.  Roiriiiaoa.  -^  * 

Director  of  Operations,  Antitrust  Divisitm. 
[FR  Doc.  97-29522  Filed  11-7-97;  8:45  am] 
cooc  44ie.4i-M        •    ->■s*^5i».,"-- 


DEPARTMENT  OF  JUSTICE 
Antttniat  Dhdaion 

Nottoa  Pursuant  to  the  Natfonal 
Cooparattva  Raaaarch  and  Produetton 
Act  of  19M— OBI  Conaorttum  Inc. 

Notice  is  hereby  given  that  on         a  ' 
September  10. 1097,  punuant  to  §  8(a) 


■«« 
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of  the  National  Cooperative  Research 
and  Production  Act  of  1993, 15  U.S.C 
§4301  et  aeq.  ( "the  Act"),  the  OBI 
Coasortium  Inc.,  ("Consortium")  has 
filed  wrritten  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
obiectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Acf  s  provisions  limiting 
the  recovery  of  antitrust  plaintiffi  to 
actual  damages  under  specified 
"^    dmmistancas.  Pursuant  to  §  6(b)  of  the 
Act,  the  identities  of  the  parties  are: 
American  Express.  New  York  City.  NY; 
Actra  Business  Systems,  Sunnyvale.  CA: 
Intelisys  Electronic  Commerce.  LLC 
New  York  Qty,  NY;  Oracle  Ctwpoetioa. 
Redwood  Shores.  CA;  BASF 
Corporation.  Moimt  Olive.  N);  BOC 
Group.  Inc.,  Murray  Hill,  NJ;  Corporate 
Express,  Inc.,  Broomfield,  CO;  Stream 
International  Holdings,  Inc.,  Norwood. 
MA;  Ford  Motor  Company,  Deerbom. 
^  Ml:  W.W.  Grainger,  Inc.,  Lincolnshire, 
^  IL;  F.  Hofbnan-LaRoche.  Ltd.,  Nutley. 
'*  NJ;  Office  Depot,  Inc.,  Delray,  FL;  Texas 
histnimaits,  Dallas.  TX;  United 
Technologies  Corporation.  Hartford,  CT; 
VWR  Scientific  Products  Corporation. 
W.  Chester,  PA;  Boise  Cascade  Office 
Products  Corporation.  Itasca.  IL; 
Eastman  Chemical  Co..  Longview.  TX. 

The  venture  was  formed  as  a 
Delaware  non-stock  member 
"  '  corporation.  The  primary  objective  of 
the  venture  is  to  create  and  promote  a 
standard  to  facilitate  purchasing  via  the 
Internet  and  to  cause  the  broad  adoption 
of  that  specification  by  technology 
vendors,  supplien  and  customen.  in 
order  to  focilitate  efficient,  economic 
business  to  business  purchasing  via  the 
Internet. 

Membership  in  the  Consortium  will 
remain  open  and  the  Consortium  will 
file  additional  written  notifications 
disclosing  all  changes  in  membership. 

Director  ofOperaUoiu,  Antitnut  DMMkm. 
(FR  Doc.  97-29523  Filed  11-7-97;  8:45  am) 
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DEPARTMEHT  OF  JUSTICE 
Antttrust  OlvMon 

NoliM  Pursuant  to  tfM  National 
Cooporstiva  Roaaarch  and  Production 
Act  of  1993— Potrolaum  Environmantal 
I  Fonm  Proloct  Na  96-10 


15  U.S.C  §  4301  et  seq.  ("the  Act"),  the 
participants  in  the  Petroleum 
Environmental  Research  Fonmi 
CreRF')  Project  No.  95-10.  titled 
"Advanced  NDE  for  Heat  Exchange : 
Tubular  Inspection,"  have  filed  written 
notifications  rimultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Conunisaion  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifi(^y,  the  following  additional 
parties  have  become  memben  of  die 
Project:  Shell  Oil  Company,  Houston. 
TX;  and  Amoco  Corporation.  Houston. 

TX. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  PERF  Project  No.  95-10. 

On  November  1, 1996.  PERF  Project 
No.  95-10  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Act  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Euglslw  punuant  to 
Section  6(b)  of  the  Act  on  December  4. 
1906.(eiFRM371). 


>jt 


Ortctor  ofOpmations,  Antitnut  Division. 
(FR  Doa  S7-2flS25  Filed  11-7-07;  8:45  am) 
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Notice  is  hereby  given  that,  on 
October  2. 1997,  punuant  to  Section 
6(a)  of  the  Natioiul  Cooperative 
Reeearch  and  Production  Act  of  1993. 


DEPARTMEffT  OF  JUSTICE  ,        .  \,'f^ 
Antitniat  Division 

Notloa  Pursuant  to  tba  National 
CuutJaiaUwa  naasarcti  and  Production 
Act  of  1993;  tha  Salutation 
Conaortiuni,  Inc. 

Notice  is  hereby  given  that,  on  July 
30, 1997,  pursuant  to  S6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C 
§4301  et  aeq.  ("the  Act"),  the  SaluUtion 
Consortium,  Inc.  (Consortium)  has  filed 
written  notifications  for  the  purpose  of 
extending  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintifb  to 
actual  damages  under  specified 
circumstances. 

Specifically,  the  following  have 
become  members  to  the  venture: 
Whetstone  Technologies,  Park  City,  UT; 
and  Komatsu,  Ltd.,  Kenagwa,  Japan.  The 
.  following  entities  are  no  longer 
memben  of  the  Consortium: 
Active  Voice  Corp.,  Wind  River  Systems, 
and  Hermes  Messaging  Service.  In 
addition,  certain  of  the  Consortium's 
previous  notifications  were  amended  as 
foUowrs:  The  filing  dated  March  30. 1995 
was  amended  by  adding  Zerox 
Corporation.  Stamford.  CT  as  a  member. 
The  filing  dated  October  18. 1995.  was 


amended  by  adding  Homes  Messaging 
Service,  Migdal-Haemek  InaeL  The 
filing  dated  January  17, 1996.  was       ^*^-> 
amended  by  adding  Axis 
Communications  AB.  Lund  Switzerland 
and  NICSA,  Yomanashi-Ken.  Japan.  The 
filing  dated  April  8, 1997,  was  amoided 
by  adding  Senior  Technical  Staff 
Consulting.  Highland.  UT  as  a  member 

On  March  30. 1995.  Salutation 
Consortium  filed  its  original  notification 
under  the  Act  under  the  name  "Smart 
Office  Industry  Consortium".  Punuant 
to  a  change  in  structure  from  an 
imincorporated  entity  to  a  Delavrara 
non-stock  membership  corporation,  the 
joint  venture  changed  its  name  to 
Salutation  Consortium,  Inc.  on  June  29. 
1995. 

No  other  changes  have  been  made  in 
the  membenhip  or  the  planned  activity 
of  the  Consortium.  Membership  remains 
open  and  the  Consortium  intends  to  file 
additional  written  notifications 
disclosing  all  changes  in  membership. 

On  March  30, 1995,  the  Consortium 
filed  its  original  notification  punuant  to 
§  6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Fadaral 
la^Mar  punuant  to  §  6(b)  of  the  Act  on 
June  27. 1995  (60  FR  33233).  The  last 
notification  was  filed  on  April  9. 1997. 
The  Department  of  Justice  published  a 
notice  in  the  Federal  Regishir  on  May 
19. 1997  (62  FR  27279). 


Director  of  OpenOionM,  Antitrutt  Divition. 
(FR  Doc  97-29524  Filed  11-7-47;  8:45  av) 


DEPARTMB4T  OF  JUSTICE 
Antitniat  Division 

Notloa  Pursuant  to  t»M  National 
Coopsrativs  Roaearch  and  Production 
Act  of  1993— Smcon  integration 
Inltiativa,  Inc. 

Notice  is  hereby  {^ven  that  on 
September  5, 1997,  punuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1093. 
15  U.S.C.  §4301  et  seq.  ("the  Act"). 
Silicon  Integration  Initiative,  Inc. 
("SI2")  (formerly  known  as  CAD 
Framework  Initiative.  Inc.  ("CFI"))  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  certain  changes 
in  its  membership.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffi  to  actual 
damages  under  specified  circumstances. 
Specifically,  Avant!,  Sunnyvale,  CA; 
and  Chronology,  Inc..  Redmond,  WA, 
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have  become  members  of  SI2.  Advanced 
Kficro  Devices;  Seiko  Instnunmts;  Ikoe 
Systems;  CNET-Gfenobie;  CPQD 
Telebras;  Earl  F.  Ecklund;  Nokolay 
Vits)m;  and  Carl  Hage,  are  no  longer 
meinbenofSl2. 

The  purpose  of  SI2  has  been  amended 
to  read  as  follows:  "Provide 
collaborative  technology  and  services 
which  enable  higher  levels  of 
semiconductor  design  integration^  *^'^ 
leading  to  industry  accepted  stan^rds." 

On  December  30, 1988.  SI2  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act  That  filing  was  amended 
on  February  7, 1989.  The  Departmmt  of 
Justice  published  a  notice  concerning 
the  ammided  filing  in  the  Federal 
Ragister  punuant  to  Section  6(b)  of  the 
Act  on  March  13, 1989  (54  FR  10456). 
A  correction  notice  was  published  on 
April  20, 1089  (54  FR  16013). 

The  last  notification  was  filed  with 
the  Department  on  May  1. 1997.  A 
notice  as  published  in  the  Federal 
Begjstsi  punuant  to  Section  e(b)  of  the 
Act  cm  July  23. 1997  (62  FR  39549). 


Dfroctor  c/C^wratioiu.  AatitiuM  THviakm. 
[FR  Dd&  97-29530  Filed  11-7-97;  8:45  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMM8TRATI0N 

[Nelloe  (*7-181fl 

Naddnai  Environmantal  Policy  Act; 
Eapanalon  of  Launch  Ranga 
OparaBona  at  Qoddard  Space  Flight 
Canlar'a  Waiiopa  Right  Facility 

AOCNCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Finding  of  no  significant 
impact 


:  Punuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  as  amended  (42  U.S.C  4321.  et 
»eq.),  the  Council  on  Environmental 
Quality  (CEQ)  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  Parts  1500-1508),  and 
NASA  policy  and  procedures  (14  CFR 
Part  1216,  Subpart  1216.3),  NASA  has 
made  a  finHtng  of  no  significant  impact 
(FONSI)  with  respect  to  the  proposed 
expansion  of  launch  range  operations  at 
Goddard  Space  F^ght  Center's  Wallops 
Flight  Facility  (WFF),  WaUops  Island. 
Virgiida.  NASA  proposes  to  enhance 
national  launch  capabilities  through 
improvements  to  infiastructure  and  the 
expansion  of  its  launch  range  operations 
at  WFF.  The  major  elements  of  the 
propoeed  action  include:  (1)  support  of 
the  Vizgiiiia  ConmBercial  Space  Flight 


Authority's  establishment  of  a 
commercial  launch  site  to  operate  from 
WFF  under  a  Use  Agreement  with 
NASA  (operation  of  this  launch  site 
would  be  licensed  by  the  Federal 
Aviation  Administration  (FAA));  (2) 
improvements  to  reel  property 
necessary  to  support  ^e  expulsion  of 
launch  operations;  (3)  expansion  of 
operations  at  WFF  to  acconmiodato  an 
increese  in  orbital  launch  capability; 
and  (4)  restoration  of  the  histcnical  level 
and  nature  of  suborbital  operations  on 
the  WFF  range.  The  improvements  to 
infrastructure  and  the  establishment  of 
a  licensed  commercial  launch  site  at 
WFF  would  increase  the  national 
capacity  far  the  launch  of  commercial 
satellites,  and  provide  additional 
capacity  for  all  launch  operations  from 
Wallops  Island. 

The  FAA  has  acted  as  a  cooperating 
agency  throughout  the  NEPA  process. 
DATE:  Upon  publication  of  this  FONSL 
NASA  will  i»oceed  immediately  to 
implement  the  proposed  action. 
AODNCSSES:  The  environmental   - 
assessment  (EA)  bt  die  proposed 
expansion  of  launch  range  operations  at 
WFF  may  be  reviewed  at  the  following 
locations: 

(a)  NASA  Headquarten.  Library, 
Room  1J20. 300  E  Street  SW» 
Washington.  DC  20546.  '^ 

(b)  NASA.  Goddard  Space  Flight 
Center's  Wallops  Flight  Facility.  Public 
AfEsin  Office,  Wallops  Island,  Virginia 
23337. 

(c)  Eastern  Shore  Public  Library, 
Accomack.  VA  23301. 

(d)  Jet  Propulsion  Laboratory .^  Visiton 
Lobby.  Building  249. 4800  Oak  Grove 
Drive.  Pasadena.  CA  91109  (818-354- 
5179). 

(e)  Spaceport  U.S.A..  Room  2001. 
John  F.  Kennedy  Space  Center.  FL 
32899.  Please  call  Lisa  Fowler 
beforehand  at  407-867-2497. 

In  addition,  the  EA  may  be  reviewed 
at  the  following  NASA  locations  by 
contacting  the  pertinent  Freedom  of 
hdiorniation  Act  Office. 

(f)  NASA,  Ames  Research  Center.*  ' 
Moffett  Field.  CA  94035  (650-604-4100) 

(g)  NASA.  Dryden  Flight  Research 
Center.  Edwards.  CA  93523  (805-258- 
3448). 

(h)  NASA,  Goddard  SpK»  Flight 
Center,  Greenbelt,  MD  20771  (301-286- 
0730) 

(i)  NASA,  Johnson  Space  Center, 
Houston.  TX  77058  (281-483-8612). 

Q)  NASA,  Langley  Research  Center, 
Hampton.  VA  23665  (757-864-2497). 

(k)  NASA.  Lewis  Research  Center. 
21000  Broolqiark  Road,  Qeveland,  OH 
44135  (216-433-2222). 

Q)  NASA.  Marshall  Space  Fli^ 
Crater,  AL  35812  (205-544-0031). 


(m)  NASA.  Stennis  Space  Center.  MS 
30529  (601-686-2164).  A  limited 
number  of  copies  of  the  EA  are 
available,  on  a  fint  request  besia.  by 
contacting  the  WFF  Public  Afiain  Office 
at  the  address  or  telephone  number 
indicated  herein. 


RM  AOOmONAL  MFOMIAIIOM  eOHTACn       - 
Public  Affsin  Office.  NASA  Goddaid 
Space  Flight  Center.  Walkfis  FUg^  - 
FadUty,  Wallops  Island.  VA  23337;'-     v 
telephone  757-824-1570. 
SUPPLBefTARY  MFOMMATION:  NASA  has 
reviewed  the  EA  i»epared  far  the 
eiqtansion  of  launch  operations  at  WFF 
and  determined  that  it  represents  an 
accurate  and  adequate  aiialysis  of  the 
so^  and  level  of  assodatad 
ravironmental  impacts.  NASA  hereby 
incorporates  the  EA  by  refnence  in  this 
FONSL 

The  purpose  of  the  proposed  action  is 
to  enhance  national  laundi  caJMbilities 
through  improvements  to  infrastructure 
and  the  expansion  of  launch  range 
operations  at  WFF.  An  FAA  licensed 
commercial  launch  site  at  WFF  would 
be  established  to  promote  this 
expansion  of  launch  capabilitiee.  Th».;^ 
licensed  commercial  launch  site  Is    -^' 
needed  to  further  encourage,  fadlitete, 
and  promote  a  competitive  United 
States  commercial  launch  industry. 

The  EA  identifies  potential  impacts 
that  may  occur  during  implementation 
of  the  proposed  actions.  The  EA 
addreeses  environmental  impacts 
associated  both  with  launch  operations 
and  construction  of  launch  support 
fiKdlities.  The  expansion  of  launch  range 
operations  would  accommodate  an 
increase  in  orbital  launch  capability, 
and  a  restoration  of  the  historical  level 
of  suborbital  launches  conducted  at  die 
WFF  laimch  range.  The  proposed 
annual  orbital  launch  schedule  far  WFF 
is  anticipated  to  be  twelve  per  yemr, 
with  environmental  impacts  assodatad 
with  an  individual  launch  less  than  or      -^ 
equivalent  to  launching  a  Lockheed-         ' 
Martin  Launch  Vehicle-3  widi  ei^t 
strap-ons  (LMLV-3).  The  propoeed 
improvements  to  WFPs  reel  property 
and  infrastructure  necessary  to 
accomplish  the  proposed  expension 
indude:  (1)  modifications  to  existii^ 
launch  pad  0-A;  (2)  modifications  to 
existing  biiildings  for  peyload 
processing  facilities;  and  (3)  the 
construction  of  a  new  launch  pad 
designated  as  pad  0-B.  WFPs  proposed 
launch  range  expansion  would 
accommodate  various  solid  and  liquid 
(liquid  oxygra-hydragen,  liquid  oxygen- 
koosene)  rocket  motor  conjurations. 

Reasonable  alternatives  to  the 
proposed  action  that  were  considerBd 
induded  launch  sites  at  (1)  Spaceport 
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Florida,  located  adjacent  to  Cape 
Canaveral  Air  Station  on  the  east  coast 
of  Florida;  (2)  California  Spaceport, 
located  at  Vandenberg  Air  Force  Base, 
California;  (3)  and  Kodiak  Launch 
Complex,  near  Kodiak,  Alaska.  Foreign 
launch  sites,  such  as  Russia,  Japan, 
China,  Canada,  and  India,  are  not 
considered  reasonable  alternative  sites. 
NASA  also  considered  the  "no  action" 
alternative. 

Impacts  to  the  hiunan  environment 
associated  with  the  proposed  action  can 
be  divided  into  short-term  (construction 
phase)  and  long-term  (operational 
phase)  impacts.  The  construction  phase 
would  last  approximately  12-15 
months.  The  EA  evaliiated  the 
environmental  consequences  of  both  the 
construction  and  operational  phases 
including,  but  not  limited  to,  air  and 
water  quality,  noise,  flora  and  fauna, 
threatened  and  endangered  species, 
health  and  safsty,  solid  and  hazardous 
waste  management,  socioeconomics, 
land  use,  wetlands  and  Qoodplain 
management. 

Overall  impacts  individually  and 
cumulatively  to  the  human  environment 
are  not  anticipated  to  be  substantial. 
Neither  construction  nor  operational 
activities  will  have  a  substantial  impact 
on  air  quality  at  WFF.  The  hi^y 
localized,  short  duration  air  emissions 
from  rocket  launches  quickly  dissipate 
and  are  well  below  exposure  standards 
established  to  protect  human  health. 
Neither  construction  nor  operational 
noise  levels  will  differ  substantially 
from  ciirront  noise  levels  at  WFF. 
During  launch  operations,  the  noise  is 
maintained  for  only  a  few  seconds,  is  of 
low  frequency,  attenuates  rapidly,  and 
occurs  infrequently. 

Construction  activities  will  disturb 
some  vegetation.  Operational  activities 
may  include  the  searing  of  vegetation 
within  approximately  200  to  300  meters 
(660  to  980  feet)  of  the  combustion  path. 
The  proposed  construction  area  is 
dominated  by  Pharagmities  australis 
(common  reed)  and  no  longer  supports 
indigenous  hydrophilic  floral  species. 
Construction  activities  will  not  disturb 
wildlife  in  the  vicinity.  Operational 
activities  may  include  injury  or  death  to 
fauna  within  200  to  300  meters  of  the 
combustion  path.  Some  temporary 
interruption  of  foraging  and  nesting 
activities  within  a  1.000  meter  (3300 
feet)  radius  of  the  launch  pad  for  2  to 
10  minutes  during  launch  operations 
may  be  expected.  Construction  activities 
will  not  disturb  any  federally  or  state 
listed  threatened  or  endangered  species 
or  critical  habitat.  There  are  no  known 
endangered  species  within  a  1,000 
meter  (3300  foot)  radius  of  the  launch 
pad.  However,  a  piping  plover  nesting 


area  is  adjacent  to  this  1.000  meter  zone. 
Pursuant  to  formal  Section  7 
consultation,  the  United  States  Fish  and 
Wildlife  Service  has  issued  a  biological 
opinion  that  WFF's  proposed  action  is 
not  likely  to  jeopardize  the  continued 
existence  of  the  piping  plover. 
Monitoring  the  piping  plover  will  take 
place  during  the  first  three  launches 
from  pad  0-B  that  take  place  during  the 
nesting  season. 

Relatively  small  amoimts  of  toxic 
substances  may  be  needed  for  payload 
processing,  and  limited  amounts  of 
solid  and  hazardous  wastes  will  be 
generated.  No  water  quality  or  cultural 
resource  impacts  are  anticipated,  and 
there  are  no  environmental  justice 
concerns.  The  proposed  action  is  - . 
consistent  to  the  maximum  extent 
practicable  with  the  Virginia  coastal 
zone  management  program.  The 
proposed  construction  will  occur  in  a 
100-year  floodplain  and  will  convert 
1,280  square  meters  (approximately  VS 
acre)  of  low  quality  wetlands  to 
industrial  use.  There  are  no  practicable 
alternatives  which  avoid  the  floodplain 
or  conversion  of  the  wetlands.  Wetlands 
will  be  established  or  improved  to 
compensate  for  the  loss  created  by  the 
project  There  will  be  some  positive 
socioeconomic  benefit  to  the 
surrounding  community  through  job 
creation  and  purchases  of  goods  and 
services.  There  are  no  other  issues  of 
potential  environmental  concern. 

NASA  sought  public  and  agency 
review  and  comment  on  the 
environmental  impacts  of  the  proposed 
action  through:  (1)  a  notice  of 
availability  of  the  Draft  EA  concerning 
expansion  of  launch  range  operatioiu  at 
WFF  in  the  Federal  Regtatar  on 
September  8. 1997  (62  FR  47223);  (2) 
notice  of  availability  of  the  Draft  EA  in 
local  news  media:  (3)  consultations  with 
state  and  federal  agencies;  and  (4)  direct 
mailing  of  the  Draft  EA  to  interested 
parties.  No  environmental  concerns 
were  raised  during  the  30-day  public 
comment  on  the  Draft  EA. 

On  the  basis  of  the  EA  for  the 
expansion  of  launch  range  operations  at 
WFF  and  underlying  refravnce 
documents,  NASA  has  determined  that 
the  environmental  impacts  associated 
with  the  proposed  action  will  not 
individually  or  cumulatively  have  a 
significant  eSact  on  the  quality  of  the 
human  environment 

Therefore,  an  environmental  impact 
statement  is  not  required. 
William  F.  Town— nd, 
Acting  Atsociate  Adaunistratorfor  hAitMian 
to  Planet  Earth. 
(FR  Doc.  97-29637  Filed  lt-7-e7;  B:45  ami 
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NUCLEAR  REGULATORY 
COMMISSiON 

[Docket  NOw  40-7S8(q  ^.'s. 

4       • 

Consideration  of  Uoonas  Amsndmswt ' 
Rsquest  for  ttie  FanslssI,  Inc.,  Facility 
In  Muskogee,  OK  and  an  Opportunity 
for  Hearing 

AOBiCY:  U.S.  Nuclear  Regulatoiy 
Commission.                                         ^  ,< 
ACnON:  Notice  of  consideration  of 
license  amendment  request  for  the 
Fansteel,  Inc.,  Facility  in  Muskogee,  ^,'^ 
Oklahoma  and  an  opportunity  for 
hearing.  

The  US.  Nuclear  Regulatory 
Commiision  is  considering  amendment 
of  Source  Material  License  SMB-911, 
issued  to  Fansteel,  Inc..  for  modification 
of  the  operation  at  ita  processing  Cacility 
in  Muskogee,  Oklahoma.  Fansteel  is 
authorized  to  reprocess  acid  "Work-in- 
Progress  (WIP)"  residues,  which  were 
generated  from  previous  operations  at 
ita  Cacility.  to  extract  tantalum.  nioUum 
and  scandiimi.  The  WIP  residues 
contain,  by  weight,  more  than  0.05 
percent  natural  uranium  and  thorium, 
which  are  source  materials  and  require 
an  NRC  license  under  10  CFR  Part  40. 
Fansteel  has  requested  an  amendment  of 
ita  license  to  authorize  processing  of 
wastewater  treatment  residxies  *■  '^ 

concurrently  with  the  WIP  residues  and 
to  generate  three  additional  products: 
calcium  sulfate,  soditun  sulfate,  and 
sodium  fluoroaluminate.  .^ ^  ^ 

Prior  to  approving  the  amendment  ' 
application.  NRC  will  have  made 
findings  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  NRC's 
regulations.  These  findings  will  be 
documented  in  a  Safety  Evaluation        ■^. 
Report  and  an  Environmental 
Assessment  The  ammidment  of  the  . 
license  will  be  documented  in  the 
issuance  of  an  cunended  SMB-Qll 
license. 

The  NRC  hereby  provides  notice  that 
this  is  a  proceeding  on  an  application 
for  amendment  of  a  license  falling 
within  the  scope  of  Subpwt  L.  "Informal 
Hearing  Procedures  for  Adjudication  in 
Materials  Licensing  Proceedings,"  of 
NRC's  rules  and  practice  for  domestic 
licensing  proceedings  in  10  CFR  Part  2. 
Pursuant  to  Section  2.1205(a),  any 
person  whose  interest  may  be  afi^ected 
by  this  proceeding  may  file  a  request  for 
a  hearing  in  accordance  with 
§  2.1205(d).  A  request  for  a  hearing  must 
be  filed  within  thirty  (30)  days  of  tlw  >. 
date  of  publication  of  the  Federal 
Raster  Notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretary 
eitiMC  r  ,- 
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(1)  By  delivery  to  the  Docketing  and 
Services  Branch  of  the  0£Bce  of  the 
Secretary  at  One  White  Flint  North, 
11555  RockviUe  Pike,  Rockville,  MD 
20852-2738;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Seoetary,  U.S.  Nuclear  Regulatory 

~  Commission.  Washington  D.C.  20555. 
Attention:  Docketing  and  Services 
Branch. 

In  addition  to  meeting  other 
applicable  requirementa  of  10  CFR  Part 
2  of  the  NRC's  r^ulations.  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

(1;  The  interest  of  the  requester  in  the 
proceeding; 

(2)  How  that  interest  may  be  affected 
by  the  resulta  of  the  proceeding, 
including  the  reasons  why  the  requester 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  foctins  set  out 
in  §  2.1205(h); 

(3j  The  requester's  concerns  in  the 
ana  of  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  %  2.1205  (d). 

Each  request  for  a  hearing  must  also 
be  served,  by  delivering  it  personally  or 
by  mail  to: 

(1)  The  applicant.  Fansteel,  Inc.  to  the 
attention  of  Mr.  John  Hunter.  Number 
Ten  Tantalum  Place,  Muskogee. 
Oklahoma.  74403-0296;  and 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North.  11555  Rockville 
Pike,  Rockville.  MD  20852;  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations,  U.S^.  Nucleer  Regulatory 
Commission.  Washington.  DC205SS. 

Any  hearing  that  is  requested  and 
granted  will  be  held  in  accordance  with 
the  NRC's  Informal  Hearing  Procedures 
for  Adjudications  in  Material  Licensing 
Proceedings  in  10  CFR  Part  2,  Subpart 

For  further  details  with  respect  to  this 
action,  the  licensee's  renewed  license 
dated  September  30. 1997.  and    , 
amendment  application  dated  July  30, 
1997,  are  available  for  inspection  at  the 
NRC's  Public  Dociunent  Room,  2120  L 
Street  N.W..  Washington.  D.C.  20555. 
Questions  should  be  referred  to  NRC's 
project  manager  for  the  Fansteel,  Inc., 
fiacility.  Susan  D.  Chotoo.  at  (301)  41$- 
8102. 

Dated  at  Rockvil]*.  Maryland,  this  30di  day 
of  October.  1997. 

For  The  Nuclear  Ragulatmy  Coaunissioo. 
Michael  F.Webv, 

Chief,  Licensing  Bmnch,  Division  aftiiel 
Cycle  Safety  aod  Safeguards,  Office  o/ 
Nuclear  Material  Safety  and  Safeguards. 
(FR  Doc  97-29616  FUed  11-7-97;  8:45  am] 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

The  Comblitad  Federal  Campaign 

MBtCY:  Office  of  Personnel 
Management 

ACTION:  Notice  of  limitation  on  die 
recognition  of  national  fisderations. 


SUMMARY:  Pursuant  to  the  Combined 
Federal  Campaign  (CFC)  regulations  at  5 
CFR  Section  950.301(a)  which  states 
that  "the  Director  may  from  time  to  tin^p 
place  a  moratorium  on  the  recognition 
of  national  federations,  I  hereby 
establish  such  action  for  a  two  year 
period,  b^'nning  with  the  national 
application  process  for  the  1998 
campaign. 

This  moratorium  will  provide  an 
opportunity  for  the  Office  of  Personnel 
Muiagement  to  strengthen  the 
monitoring  and  auditing  process,  as 
well  as  capability  to  ensure  that  national 
fiaderations  meet  and  operate  in 
accordance  with  the  public 
accountability  standards  of  5  CFR 
Section  950.203  and  conform  to  the 
requirementa  of  5  CFR  Section  950.301. 

This  action  does  not  prohibit  any 
charity  from  applying  to  the  CFC 
national  listing  as  an  unaffiliated 
organization,  or  from  applying  to  the  20 
existing  fsdmatfons.  whkh  curraxtly 
represent  804  of  the  1158  charitable 
organizations.  A  list  of  the  existing 
federations  is  attached. 

EFFECTIVE  OATEK  1098  and  1999. 

CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Carol  Hill  Lowe,  Director,  Office  of 
Extragovemmental  Afbdrs.pffice  of 
Personnel  Management.  Thisodore 
Roosevelt  Building.  1900  E  Street,  NW., 
Room  5450,  Washington.  DC  2041»-i>     'z 
0001.(202)606-2564. 

OfBce  of  Personnel  Management 
Janice  R.  LachaiHS, 
Acting  DirBctor. 

National  Federations,  1997 

American  Red  Cross 
Paul  Carter,  430 17th  Street  NW.. 
Washington.  DC  20006,  Phone:  202/639- 
3334.  FAX:  202/634-6184,  e-mail: 

America's  Charities 
Don  Sodo,  Arnold  Swrope,  Mary,  12701 
Fair  Lakes  Circle,  Suite  370.  Palrfiuc,  VA 
22033.  Phone:  703/222/3861.  PAX:  703/ 
222-3867,  e-mail:  arnoldOacharitias.oig: 
donOsrhnritieg.oig 

Animal  Funds  of  America 
John  Pettitt,  President,  c/o  Guide  Dogi  of 
America.  13445  Gleanoaks  Boulevard. 
SyUnar,  CA  91342,  Phone:  818/362- 
5634.  FAX:  818/362-6870,  e-mail: 
guidadogac^unericaOclMritesusa.coai 

Children's  Cliarities  of  America 


Jodie  Dungh,  4040  Crabapple  Laks  Coiut 
Roswell.  GA  30076-4253.  Phone:  770/ 
-442-0415,  FAX:  770/552-0129,  e-naih 
Christian  Service  Ormnizatioos  of  Amarica 
Mike  Howland,  ]eff  Lee,  7002  Little  River 
Tumpiln,  Suite  C.  Amiandale,  VA 
22003,  Phone:  703/916-88SS.  FAX:  703/ 
916-7588,  e-mail: 

milcehowlandc8oaCtnindspiing.com; 
jefneecsoa9mindspring.com 
ConsOTvation  and  Preservation  Charities  of 
America 
Amy  Owens,  President  c/o  Appalachian 
Trail  Conference,  Director  of 
Development,  P.O.  Box  807.  Harpers 
Ferry,  WV  25425,  Phone:  304/53V.6331, 
FAX:  304/535-2667.  e-maU: 
acwenttatconf.org 
Do  Unto  Others:  America's  Emergency  Relief, 
Devel,  Etc  (Formerly  World  ServicB 
Organizations) 
Pnil  McCombs  Maxey,  24  New  Wudsor 
Road,  Suite  102,  Westndnstar,  MD 
211S7-4413.  Phone:  410/857-0144.  FAX: 
410/857-6144,  e-mail: 
Earth  Share 
Kal  Stein,  Steve  Kailin.  3400  liilaiiiilliHisI 
Drive.  NW.  Suite  2K.  Washington.  DC 
20008,  Phone:  202/537-7100.  FAX:  202/ 
537-7101.  e-mail: 
Educate  America 
Jim  Aiello,  1320  Jamesville  Avenue.  Box 
131,  Syracuse.  NY  132-0131,  Phone: 
315/422-9376,  Ext  224.  FAX:  315/422- 
6369,  e-mail: 
Health  and  Medical  Research  Charities  of 
America 
Kimberly  Five.  7777  Leesbuig  Pike.  Suite 
202-S.  Falls  Church,  VA  22043,  Phone: 
e86/756-<766.  FAX:  505/209-3392,  e- 
maU: 
Human  k  Civil  Rights  OiganizatioDS  of 
America 
Marshall  Strauss,  615  Third  Street.  NE, 
Dnit  5,  Washington,  DC  20002,  Phone: 
202/547-4105.  FAX:  202/547-4106.  e- 
maih 
Human  Service  Charities  of  America 
^  Marti  Maust.  6509  I^aneee  Court. 

^Mingfieid,  VA  22152,  Phone:  703/697-- 
8250,  FAX:  703/697-2870,  e-maiL 
International  Service  Agncies 
Ranee  Acosta.  Felipe  Lulli.  Mike  Cobum. 
Phone:  703/548-2200,  FAX:  703/546- 
7684,  e-mail:  isaOcharity.org 
Medical  Research  Ageocies  of  America 
Mike  Howland,  Jeff  lee,  7002  Little  River 
Tonqiike,  Suite  C,  Annandale,  VA 
22003,  Phone:  703/916-6855,  FAX:  703/ 
016-7588,  e-mail 

mikehowlandcsoaOmind^mngxom; 
jefDeecsoaOmindapringxom 
Military.  Veterans  ft  Patriotic  Service 
Oiganizations 
David  Coksr.  1401  Rockville  Pike. 
Rodnrille.  MD  20852,  Ptnne:  301/294- 
8560.  FAX:  301/294-8562,  e-maU: 
DacokerSaol.com:  301/294-8560 
National  Black  United  Federation  of  Charities 
Charlene  Taylor,  Rosslyn  Spriggs,  1212 
New  York  Avenue,  NW,  Suite  550.    ' 
Washugton,  DC  20005.  Phone:  202/28»- 
7888,  FAX:  202/289-5950,  e-mail: 
nbufcOusboLcom 
National  Volimtary  Health  Agencies 
Den  Snare,  Pam  Haberstroh.  1925  K  Stieal, 
NW.  Suite  510,  Washii^ton,  DC  20006, 


60536 


Federal  Register  /  Vol.  62.  No.  217  /  Monday,  November  10.  1997  /  Notices 


Phone:  202/4S7-5913.  FAX:  202/467- 
4280.  a-mail: 

United  Way  of  America 
Las  Tallay— 703/836-7112,  ext  438,  Chiia 
Marshall— 703/68^7112,  axt  491,  Pat 
Wallace,  701  North  Fairfax  Street, 
Alexandria,  VA  22314-2045.  Phone: 
703/836-7100.  FAX:  703/883-7840.  •- 
mail: 

United  Service  Organizations 
Kermit  Ellis.  Kim  Hessler.  Washington 
Navy  Yard.  901  M  Street.  S£.  BIdg.  198, 
Washington.  DC  2t>374-5702.  Phone: 
202/610-6457.  FAX:  202/610-5702.  e- 
mail:  uaohqSaoho.idsxoai 

Women's  Charities  of  America 
Cristin  n***'"  Leeper,  President,  c/o 
Leeper  ft  Leeper.  620  Woodland  Avenue, 
El  Paso.  TX  79922.  Phone:  915/833- 
5658.  FAX:  915/833-2428.  85,  e-mail: 
ccleepei#iuno.com 

[FR  Doc.  97-29565  Filed  ll-7-«7:  8:4S  ml 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

The  National  PartiwriMp  Cound   . 

AOBMCY:  Office  of  Personnel  ^ 

Management 

ACTION:  Notice  of  meeting. 

Time  and  Date:  2:00  p.m.,  November 
12. 1997. 

Place:  OPM  Confiarenca  Center,  Room 
1350,  Theodore  Roosevelt  Building. 
1900  E  Street,  NW.,  Washington,  DC 
20415-0001.  The  conference  center  is 
located  on  the  first  floor. 

Status:  TUs  meeting  will  be  open  to 
the  public  Seating  will  be  available  on 
a  fint-come,  first-served  basis. 
Individuals  with  special  access  needs 
wishing  to  attend  should  contact  OPM 
at  the  number  shown  below  to  obtain 
appropriate  accommodations. 

Matters  to  be  Considered:  There  will 
be  a  discussion  of  the  National 
Partnership  Council's  strategic  action 
plan  for  calendar  year  1998. 
COMTACT  PERSON  FON  MORE  MFORMATION: 
Michael  Cushing.  Director.  Center  fior 
Partnoship  and  Labor-Management 
Relations,  Office  of  Personnel 
Management,  Theodore  Roosevelt 
Building,  1900  E  Street,  NW.,  Room 
7H28.  Washington.  DC  20415-0001. 
(202) 606-2930. 

SUPPLEMENTARY  MFORMATION:  We  invite 
interested  persons  and  organizations  to 
submit  written  conunents.  Mail  or 
deliver  your  comments  to  Michael 
Cushing  at  the  address  shown  above. 

Office  of  Personnel  ManagemenL 
laakeE. 


Acting  Director. 

IFR  Doc.  97-29772  Filwl  11-6-97;  2;19] 


SECURrriES  and  exchange 

COMMISSION 

(Ret  Na  iC-22875:  S1»-107iq 

Evargraan  Trust,  at  aL;  Notica  of 
AppHcaUon 

November  4. 1997. 

AOENCY:  Securities  and  Exchange 

Commisaion  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  sections  6(c)  and  17(b) 

of  the  Investment  Company  Act  of  1940 

(the  "Act")  from  section  17(a)  of  the 

Act.        

SUMMARY  OF  APTUCATION:  Applicants 
ueA  an  order  to  permit  the 
reorganization  and  consolidation  of 
certain  registered  open-end  investment 
companies,  and  the  conversion  of 
certain  common  trust  funds  and 
collective  investment  funds  into 
registered  open-end  investment 
.  companies. 
applicants:  Evergreen  Trust,  Evergreen 
Growth  and  Income  Fund,  Evergreen 
Foundation  Trust.  The  Evergreen 
Municipal  Trust,  The  Evergreen 
American  Retirement  Trust,  Evergreen 
Equity  Trust,  Evergreen  Investment 
Trust.  The  Evergreen  Lexicon  Fxmd. 
Evergreen  Money  Market  Trust, 
Evergreen  Tax  Free  Trust,  Keystone 
Institutional  Trtist  (each  a  "Fund"  and 
collectively,  the  "Fimds");  Evergreen 
Select  Fixed  Income  Trust,  Evergreen 
Select  Equity  Trust.  Evergreen  Select 
Money  Maricet  Trust,  Evergreen 
Municipal  Trust,  Evergreen  Equity- 
Trust,  Evergreen  Fixed  Income  Trust. 
Evergreen  International  Trust.  Evergreen 
Money  Market  Trust  (collectively,  the 
"Delaware  Trusts");  First  Union 
National  Bu>k  (North  Carolina),  and 
First  Union  National  Bank 
(Pennsylvania)  (collectively,  the 
"Bank"). 

RUNG  DATES:  The  application  was  filed 
on  September  19,  1997.  Applicants  have 
agreed  to  file  an  amendment  to  the 
application  during  the  notice  period,  the 
substance  of  whicn  is  included  in  this 
notice. 

HCAMaa  OR  NOTVICATKW  OF  HEAMNQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  21, 1997,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiue 


of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  Mrish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW.,  Washington.  DC  20549. 
Applicants.  Marion  A.  Cowell.  Jr..  Esq.. 
General  Counsel,  First  Union 
Corporation,  One  First  Union  Center, 
Charlotte,  North  Carolina  28288. 
FOR  FURTHER  SIFORMATION  CONTACT. 
Joseph  B.  McDonald.  Jr.,  Senior 
Counsel,  at  (202)  942-0533,  or  Mary  Kay 
Freeh.  Branch  Chief,  at  (202)  942-0564. 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation.) 

SUPPLEMENTARY  STORMATION;  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch.  450  Fifth 
Street.  N.W.,  Washington.  D.C  20549  • 
(tel.  202-042-8090). 

AppUcants'  Repreeentations 

1.  Each  Fund  is  registered  under  the 
Act  as  an  open-end  management 
investment  company.  The  Funds  are 
organized  as  either  Massachusetts 
business  trusts  or  Maryland 
corpcvations.  The  Delaware  Trusts  have 
been  organized  as  Delaware  business 
trusts  to  succeed  to  the  Funds' 
registration  statements  and  operations. 
The  Delaware  Trusts  either  have  been  or 
will  be  registered  under  the  Act  as  open- 
end  management  investment 
companies. 

2.  First  Union  National  Bank  is  a 
North  Carolina  corporation  and  a 
benlring  subsidiary  of  First  Union 
Corporation,  a  publicly  held  bank 
holding  company.  The  Capital 
Management  Group,  a  division  of  the 
Bank,  and  two  of  its  subsidiaries, 
Evergreen  Asset  Management  Corp.  and 
Keystone  Investment  Management 
Company,  act  as  investment  advisers  to. 
the  Funds  and  the  Delaware  Trusts. 
Evergreen  Asset  Management  Corp.  and 
Keystone  Investment  Management 
Company  are  each  registered  as 
investment  advisers  under  the 
Investment  Advisers  Act  of  1940. 

3.  Applicants  propose  to  transfisr  $7 
billion  of  assets  in  the  Bank's  various 
common  trust  funds  and  collective 
Investinent  funds  (collectively,  "CTFs"): 
(i)  to  certain  newly  established  series  of 
Delaware  Trusts;  and  (ii)  to  certain 
Funds  prior  to  the  Funds'  reorganizing 
into  Delaware  Trusts  ("CTF 
Conversions").  Applicants  state  that  the 
CTF  Conversions  will  be  accomplished 
by  transferring  CTF  assets  to  the 
Delaware  Trusts  or  to  the  Funds  having 
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compuable  investment  objectives  in 
exchange  for  shares  of  the  series  of  the 
Delaware  Trusts  or  Funds  at  the  then- 
current  market  value  of  the  CTF's  assets. 
At  the  same  time,  the  CTFs  will 
distribute  the  shares  of  the  respective 
Delaware  Trusts  or  the  funds  on  a  pro 
rata  basis  to  all  participants  in  the  CTFs. 

4.  The  Bank's  employee  pension  plan 
("Affiliated  Plan")  has  more  than  5% 
participation  in  the  Equity  Growth  Fund 
and,  therefore,  the  Bank  may  be  deemed 
to  have  a  significant  f^nanoa)  interest  in 
this  CTF  Conversion.  In  addition, 
certain  of  the  CTF  Conversions  will 
involve  converting  CTF  assets  into 
certain  of  the  Funds  where  the  Bank,  as 
a  fiduciary  fw  its  customers,  may  own 
of  record,  or  hold  or  control  with  power 
to  vote  5%  or  more  of  the  outstanding 
voting  securities  of  these  Funds.  This 
includes  15  Funds  in  which  the  Bank, 
as  a  fiduciary  for  its  customers,  owns  of 
record,  or  holds  or  controls  with  power 
to  vote,  25%  or  more  of  the  outstanding 
securities  of  these  Fimds. 

5.  Many  of  the  participants  in  the 
CTFs,  other  than  the  Affiliated  Plan, 
have  an  independent  or  "second" 
fiducicary  that  supervises  and  will 
supmvise  the  investment  of  CTF's  assets 
("Second  Fiduciary").  In  the  case  of  the 
Affiliated  Plan,  the  Bank's  employee 
benefit  review  committee  (the 
"Committee")  serves  as  a  fiduciary.  In 
other  situations,  the  Bank  as  sole  trustee 
will  exercise  its  fiduciary  responsibility 
to  authorize  the  CTF  Conversions. 

6.  Completion  of  the  CTF  Conversions 
is  subject  to  a  niunber  of  conditions 
precedent,  including  requirements  that- 
(1)  The  proposed  transfers  will  comply 
with  the  provisions  of  rule  17a-7  (bj 
through  (f)  under  the  Act;  and  (ii)  the 
CTF  Convereions  will  not  occur  unless 
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and  until  (a)  the  boards  of  the  Delaware 
Thists  and  of  the  Funds  (the  "Boards")^ 
(including  a  majority  of  their 
disinterested  directors/trustees 
("Disinterested  Directors"))  and  the 
Committee,  the  Second  Fiduciary,  or  the 
Bank,  as  the  case  may  be,  find  that  the 
CTF  Conversions  are  in  the  best 
interests  of  the  Funds,  the  Delaware 
Trusts,  and  participants  in  the  CTF, 
respectively,  and  (b)  the  Boards  and  the 
Disinterested  Directors  find  that  the 
interests  of  the  existing  shareholders 
will  not  be  diluted  as  a  result  of  the 
proposed  CTF  Convenions.  These 
determinations  and  the  basis  upon 
which  they  are  made  will  be  recorded 
fully  in  the  records  of  the  Delaware 
Trusts  and  The  Funds. 

7.  Where  the  Bank  acts  as  the  sole 
trustee  for  a  CTF,  the  Bank  will 
determine  in  accordance  with  its 
fiduciary  duties  that  the  proposed  CTF 
Conversion  is  in  the  best  interests  of 


participants  in  the  CTF.  In  making  this 
determination,  the  Bank  will  consider 
the  anticipated  benefits  to  the  CTF 
participants.  These  benefits  may  include 
increased  liquidity,  the  availability  of 
daily  pricing.,  the  accessibility  of 
performance  and  other  information 
concerning  the  CTF,  the  similarity  of  the 
investment  objectives  and  policies  of 
the  Fund  or  Delaware  Trust  and  the 
CTF,  the  anticipated  tax  treatment  of  the 
proposed  transaction  and  the  aggr^ate 
fee  levels  exfjerienced  and  expected  to 
be  experienced  by  CTF  participants 
before  and  after  the  proposed 
transaction. 

8.  Applicants  also  request  relief  to 
permit  niture  tiansactifms  in  which*  a 
CTF  for  which  the  Bank  acts  as  trustee 
and  in  which  an  employee  benefit  plan 
sponsored  by  the  Bank  is  a  participant, 
proposes  to  transfer  all  of  its  assets  to  a 
registered  open-end  investment 
company  or  a  series  thereof  (a)  that  is 
advised  by  the  Bank  or  by  any  entity 
controlling,  controlled  by.  or  imder 
common  control  with  the  Bank,  and  (b) 
in  which  the  Bank,  as  fiduciary  for  its 
customers,  owns  of  record  or  controls  or 
holds  with  power  to  vote  5%  or  more 
of  the  outstanding  voting  securities, 
provided  that  the  Bank  has  no  beneficial 
ownership  interest  in  any  security  of 
either  party  to  the  transaction  ("Future 
Transactions").  Applicants  state  that 
they  will  rely  on  the  requested  relief  for 
Future  Transactions  only  in  accordance 
with  the  terms  and  conc^ons  contained 
in  the  application. 

9.  On  Septembra- 16  and  17, 1997,  the 
Board  of  each  Fund,  including  a 
majority  of  the  Disinterested  Directors, 
autborized  the  reorganization  of  the 
Funds  into  the  various  Delaware  Trusts 
('Timd  Reorganizations").  The  purpose 
of  the  Fund  Reorganizations  is  to  change 
the  domicile  of  the  Fimds  firom 
Massachusetts  or  Maryland  to  Delaware. 
In  conjunction  with  this  proposal, 
applicants  propose  that  certain  of  the 
Funds  will  oe  consolidated  widi  other 
Funds  into  a  single  series  of  a  Delaware 
Trust  ("Consolidations"). 

10.  The  Boards  of  the  Funds  approved 
agreements  and  plans  of  reorganization 
imder  which  the  Funds  being  acquired 
("Acquired  Funds")  have  agreed  to  sell 
all  of  their  assets  and  liabilities  to  a 
corresponding  series  of  the  Delaware 
Trusts  ("Acquiring  Series") 
("Agreements").  The  exchange  of  shares 
will  be  eqtial  to  the  net  asset  value  at  the 
close  of  business  on  the  day  before  the 
exchange  date  specified  in  the 
AgreemenL  The  shares  will  be 
distributed  pro  rata  to  the  respective 
Acquired  Fimds'  shareholders  in 
proportion  to  the  number  and  class  of 
shares  of  the  Acquiring  Series  owned  on 


the  exchange  date  upon  the  liquidation 
and  dissolution  of  the  Acquired  Funds. 
At  the  time  of  the  Fund  Reorganizations, 
the  Acquired  Funds  will  have  either 
three  or  four  classes  of  shares.  In  all 
cases,  the  Acquired  Fund  shareholden 
will  receive  the  class  of  shares  which 
has  the  same  rights  and  obligations  as 
the  class  they  presenUy  hold. 

11.  The  Agreements  are  subject  to  a 
niunber  of  conditions  precedent, 
including  requirements  that:  (I)  The 
Agreements  have  been  approved  by  the 
Boards  of  the  Delaware  Trusts  and  the 
Acquired  Funds;  (ii)  the  Acquired 
Funds  and  the  Delaware  Trusts  have 
received  opinions  of  counsel  stating, 
among  other  things,  that  the  Fund 
Reorganizations  will  constitute  a 
"reorganization"  under  section  368  of 
the  Internal  Revenue  Code  of  1086.  as 
amended  and,  as  a  consequence,  the 
Fund  Reorganizations  will  not  result  in 
Federal  income  taxes  for  the  Funds  or 
their  shareholden;  and  (iii)  the 
Acquired  Funds  and  the  Delaware 
Trusts  have  received  from  the  SEC,  if 
necessary,  an  order  exempting  the  Fund 
Reorganizations  and  Consolidations 
from  the  provisions  of  section  17(a)  of 
the  Act  Applicants  agree  not  to  make 
any  material  changes  to  the  Agreements 
that  afEect  representations  in  the 
application  without  the  prior  approval 
of  the  SEC  staff. 

12.  Proxy  solicitation  materials 
describing  each  Delaware  Trust,  the 
Fund  Reorganizations,  Consolidatiaos, 
and  the  terms  of  the  Agreements  will  be 
filed  with  the  SEC  and  mailed  to  the 
Funds'  shareholdn*  for  their  approval. 
A  joint  special  meeting  of  shareholders 
of  the  Funds  to  consider  the  Agreements 
will  be  held  on  or  about  December  15, 
1997.  and.  subject  to  shareholder 
approval  of  the  Agreements  and  the 
issuance  by  the  SEC  of  the  requested 
order,  the  Fund  Reorganizations  and 
Consolidations  will  be  completed  on  or 
idiout  December  19, 1997. 

13.  Each  Acquired  Fund  and  each 
Delaware  Trust  will  be  responsible  for 
its  respective  fees  and  expenses  of  the 
Fund  Reorganizations  and 
Consolidations.  Each  Fund  will  be 
responsible  for  its  proxy  solicitation  and 
other  costs  associated  with  its  special 
meeting  of  shareholders  held  to 
consider  the  Fund  Reorganizations  and 
Consolidations.  The  expenses  with 
respect  to  the  Agreements  using  Form 
N-14  will  be  paid  by  the  Bank. 

Applicants'  Legal  Analysfai 

1.  Section  17(a)  of  the  Act  provides 
that  it  is  unlawful  for  any  affiliated 
person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  person,  knowingly  (a)  to  sell  any 
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security  or  othar  property  to  such 
registend  company,  or  (b)  to  purchase 
from  such  registered  company  any 
security  or  other  property.  Section 
2(aM3)  of  the  Act  defines  the  term 
"affiliated  peiaon"  of  another  person  to 
include:  (a)  Any  person  owning, 
controlling  or  holding  with  power  to 
vote,  5%  or  more  of  the  outstanding 
voting  securities  of  such  other  person; 
(b)  any  pwson  5%  or  more  of  whose 
outstanding  voting  securities  are 
directly  or  indirectly  owned,  controlled, 
or  held  with  power  to  vote,  by  such 
other  person;  (c)  any  person  controlling, 
controlled  by,  or  under  conmion  control 
with,  such  other  person;  and  (d)  if  such 
other  person  is  an  investment  company, 
any  investment  adviser  thereof. 

2.  Section  17(b)  of  the  Act  provides 
that  the  SEC  may  exempt  a  transaction 
from  section  17(a)  of  the  Act  if  evidence 
establishes  that  (a)  the  terms  of  the 
pn^Msed  transaction,  including  the 
consideration  to  be  pud,  are  reasonable 
and  fair  and  do  not  involve 
oveneaching  on  the  part  of  any  pexaon 
concerned;  (b)  the  proposed  transaction 
is  consistent  with  the  policy  of  each 
registered  investment  company 
concerned;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

3.  Section  6(c)  provides  that  the  SEC 
may  exempt  any  person  or  transaction 
from  any  provision  of  the  Act  or  any 
rule  under  the  Act  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  foirly 
intended  by  the  policy  and  provisions  of 
the  Act  

4.  Some  of  the  CTF  Conversions  may 
be  deemed  to  be  sub)ect  to  the 
prohibitions  of  section  17(a)  of  the  Act 
bnrmiee  the  Bank  may  have  legal  title  to 
the  aaaats  of  the  CTF  and  therefore  may 
be  viewed  as  acting  as  a  principal  in  the 
CTF  Conversions.  In  addition,  the 
Affiliated  Plan  is  a  participant  in  the 
Equity  Growth  Fund  conversion.  Certain 
CTF  Conversions  also  involve  Funds  in 
which  the  Bank,  as  fiduciary  for  its  trust 
and  employee  pension  plan  customers, 
may  own  of  record  or  control  or  hold  for 
such  customers  with  power  to  vote  5% 
of  a  particiilar  Fund's  outstanding 
voting  securities  ("Affiliated  Funds"). 

.   Accordiitgly,  applicants  request  an 
order  from  the  SEC  pursuant  to  sections 
6(c)  and  17(b)  of  the  Act  exempting  the 
CTF  Conversions  from  section  17(b)  of 
the  Act  on  the  terms  and  subject  to  the 
conditions  set  forth  in  the  application. 
5.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a)  of 
the  Act  mergers,  consolidations,  or 
purchases  or  sales  of  substantially  all  of 


the  assets  of  registered  investment 
companies  that  are  affiliated  persons,  or 
affiliated  persons  of  an  affiliated  person, 
solely  by  reason  of  having  a  common 
investment  adviser,  common  directors, 
and/or  common  officers,  provided  that 
certain  conditions  are  satisfied.  The 
Fund  Reorganizations  and 
Consolidations  may  not  be  exempt  from 
the  prohibitions  of  section  17(a)  by 
reason  of  ride  17a-6  because  the 
Affiliated  Funds  may  be  an  affiliated 
person  of  the  Bank.  The  Bank  or  its 
affiliated  persons  are  investment 
advisers  to  the  Delaware  Trusts.  The 
Affiliated  Funds,  therefore,  may  each  be 
an  affiliated  person  of  <m  affiliated 
persen  of  the  Delaware  Trusts  and.  as 
such,  be  prohibited  by  section  17(a)(1) 
of  the  Act  from  selling  any  security  or 
other  property  to  the  Delaware  Trusts. 
As  a  consequence,  the  Fimd 
Reorganizations  may  not  meet  the 
reqiiirements  of  rule  17a-8.  For  this 
reason,  applicants  request  an  order  from 
the  SEC  under  sectioa  17(b)  of  the  Act 
exempting  applicants  tnm  section  17<a) 
of  the  Act  to  the  extmit  necessary  to 
complete  the  Fund  Reorganizations  and 

Consolidations.  

6.  Applicants  submit  that  the  CTF 
Conversions  satisfy  the  requirements  of 
sections  6(c)  and  17(b)  of  the  Act  and 
that  the  Reorganizations  and 
Consolidations  satisfy  the  requirements 
of  section  17(b)  of  the  Act  Applicanto 
assert  that  the  transactions  are  in  the 
best  interests  of  the  CTFs,  Funds,  and 

Delaware  Trusts.  In  approving  of  or 

consenting  to  the  traiuactions,  the  CTF 
fiduciaries  and  the  Boards  considered 
that  the  interests  of  shareholders  will 
not  be  diluted;  that  the  registered 
investment  companies'  investment 
objectives  and  policies  are  generally 
substantially  identical  in  the  Fund 
Reorganizations  and  Consolidations  and 
comparable  in  the  CTF  Conversions; 
that  the  conditions  and  policies  of  rule 
17a-7  and  rule  17a-8  under  the  Act  will 
be  followed;  that  no  overreaching  by 
any  affiliated  person  is  occurring;  and 
that  the  in-kind  transfers  of  securities 
avoid  the  costs  of  selling  securities  by 
the  Acquired  Funds  and  the  CTFs  and 
purchasing  the  same  or  similar 
securities  by  the  Acquiring  Series  of  the 
Delaware  Trusts.  Applicants  also  submit 
that  the  CTF  Conversions  meet  the 
section  6(c)  standards  for  relief  as 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fsiriy  intended  by  the  policies  and 
provisions  of  the  Act 

Apftlicanls' ConditkiBa 

1.  The  proposed  CTF  Conversions 
will  not  occur  unless  and  until:  (a)  The 


boards  of  the  Delaware  Trusts  and  of  the 
Ftmds  (including  a  majorify  of  their 
disinterested  directors/trustees)  and  the 
Committee,  Second  Fiduciary,  or  the 
Bank,  as  the  case  may  be,  find  that  the 
CTF  Conversions  are  in  the  best 
interests  of  the  Delaware  Trusts,  Funds, 
and  participants  in  the  CTF. 
respectively,  and  (b)  the  boards  of  the 
Delaware  trusts  and  of  the  Funds 
(including  a  majority  of  their 
disinterested  directors/trustees)  find 
that  the  interests  of  the  existing 
shareholders  will  not  be  diluted  as  a 
result  of  the  proposed  transfers.  These 
determinations  and  the  basis  upon 
which  they  are  ma^e  will  be  recorded 
fully  in  the  records  of  the  Delaware       ^, 
Trusts  and  the  Funds. 

2.  In  order  to  comply  with  the  policies 
underlying  rule  17s-8.  any  CTF 
Conversion  will  have  to  be  approved  by 
the  board  of  the  Delaware  Trust  or  Fund 
and  any  CTF's  Committee,  Secondary 
Fiduciary,  or  the  Bank,  as  appropriate," 
who  would  be  required  to  find  that  the 
interests  of  beneficial  owners  would  not 
be  diluted. 

3.  The  proposed  transaction  will 
comply  with  the  terms  of  rule  17a-7(b) 
throuf^  (f). 

For  the  Commiuion.  by  the  DiviaioD  of 
Investment  Management,  under  delegated 
authority. 

Mafjaret  IL  McFarlaad. 
Deputy  SecmUuy. 
[FR  Doc  07-29601  FiM  11-7-97;  8:45  am) 
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Novembers,  1997. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC'). 

ACTION:  Notice  of  application  for 

exemption  under  section  6(c)  of  the 

Investment  Company  Act  of  1940  (the 

"Act")  from  section  15(a)  of  the  Act 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  wder  to  permit  the 
implementation,  without  shareholder 
approval,  of  new  investment  advisory 
agreements  between  Salomon  Brothexs 
Asset  Management  Inc  ("SBAM"). 
Salomon  Brothers  Asset  Management 
Limited  ("SBAM  Ltd"),  Salomon 
Brothers  Asset  Management  Asia  Pacific 
("SBAM  AP")  (coUectivefy,  the 
"Advisers")  and  various  registered 
investment  companies  ("Investment 
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Companies"),  for  a  period  of  up  to  150 
days  following  the  date  of 
consummation  of  a  merger  (but  in  no 
event  later  than  June  9, 1998).  The  order 
also  would  permit  the  Advisers  to 
receive  all  fees  earned  under  the  new 
investment  advisory  agreements    .! 
following  shareholder  approval! '  '**  '■^'*' 
APPLICANTS:  Travelers  Group  Inc. 
("Travelers").  Smith  Barney  Holdings 
Inc  ("Smith  Barney"),  and  Salomon  Inc 
("Salomon"). 

RLMQ  DATES:  The  application  was  filed 
on  October  30, 1997.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
included  in  this  notice. 
HEAMNO  OR  NOTVICATION  OF  HEARMO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  baaring 
Interested  {wrsons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request.  personaUy  or  by 
mail.  Hearing  requests  should  be  . 
received  by  the  SEC  by  5:3b  p.m.  an 
November  24. 1997.  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  arid  the  issues  contested. 
Persons  who  wish  to  be  notffied  of  a 
hearing  may  request  notification  l^ 
writing  to  the  SEC's  Secretary. 
AOORESSeS:  Secretary.  SEC,  4SaFifth 
Street.  N.W..  Washington.  D.C.  20549. 
Applicants:  Travelers  and  Smith 
Barney,  388  Greenwich  Street,  New 
York,  NY  10013;  Salomon.  Seven  World 
Trade  Center,  New  York,  NY  10048. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Forst,  Attorney  Advisor,  at  (202)  942- 
0569.  or  Christine  Y.  Greenless,  Branch 
Chief,  at  (202)  942-0564  (Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMBfTARV  MFORMATKM:  The 
following  is  a  simmiary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch.  450  l^ifth  . 
Street,  N.W.,  Washington.  D.C.  20549 
(tel.  202-042-8090). 

AppUcanf s  Reprssentatfoiis 

1.  Travelers  is  a  diversified,  integrated 
financial  services  company  engaged  in 
investment  and  asset  management, 
consumer  finance,  and  life  and 
property-casualty  insurance  services. 
Salomon  is  a  glwal  investment  banking 
and  securities  and  commodities  trading 
company.  Sal(Hnon's  U.S.  asset 
management  business  is  conducted 
through  SBAM.  an  indirect  wholly- 
owned  subsidiary  of  Salomon  md  an 


investment  adviser  registered  under  the 
bivestment  Advisers  Act  of  1940  (die 
"Advisers  Act").  SBAM  and  its  non-U.S. 
investment  advisory  affiliates  ^  provide 
a  broad  range  of  fixed-income  and 
equity  investment  advisory  services, 
and  serve  as  investment  adviser, 
investment  manager,  or  subadviiier  (as 
applicable)  to  the  Investment      .^v  i  v 
Companies.^ 

2.  On  September  24. 1997.  Travelers 
entered  into  a  mergpr  agreement  with 
Salomon,  under  which  a  whoUy-owned 


1  SBAM  U  afBliated  with  SBAM  Ud.  and  SBAM 
AP.  aach  of  wfaich  m  ragicterad  ••  an  investment 
adviser  under  the  Adviaers  Act  SBAM  Ltd.  and 
SBAM  AP  act  as  subadviaar  to  SBAM  or  sbu« 
advisory  responsibility  with  SBAM  with  raspact  to 
the  Investment  Companias. 

*  SBAM  serves  a  the  investment  adviser  to  the 
following  registered  investment  companies: 
Salomon  Brothan  Investors  Fund  Inc.  Salomoa 
BrothesB  Capital  Fund  Inc,  Salomon  Brothers 
Oppottunity  Fund  Inc,  Salomon  Brothers  Series 
Funds  Inc.  Solomon  Brothai*  Insdtutioaal  Series 
Fund  Inc.  The  Salomon  Brothers  Fund  Inc. 
Salomon  Brothers  2008  Woridwide  Dollar 
Government  Term  Trust  Inc,  Salomon  Brothan 
Worldwide  Income  Fund  Inc,  Salomon  Brothan 
High  Income  Fund  Inc,  The  Emerging  Markets 
Inooaa  Fund  Inc,  The  Emerging  Mmats  Income 
Rand  n  Inc.  The  Emerging  MarkaU  Floating  Rate 
Fund  Inc.,  Gtobel  Partners  Income  Fund  Inc., 
Municipel  Paitnen  Fund  Inc..  and  Municipal 
Partnen  Fund  n  btc.  SBAM  safvaa  aa  the  subedviser 
to  the  following  registered  invaatmant  oooqianiaa: 
Salomon  Brothan  Strategic  Bold  Opportunitiaa 
Swies  and  Salomon  Brothen  U.S.  Government 
Seriaa  of  New  England  Zaoift  Fund;  Salomon 
Brothers/)NL  Global  Bond  Series,  Salomon 
Brothers/JNL  US.  Government  S  Quality  Bond 
Series.  Salomon  Brothara/)NL  High  Yield  Series, 
and  Salomon  Brothars/)NL  Balanced  Series  of  )NL 
Series  Trust;  Stratagic  Bond  Trust  and  U.S. 
Government  Securities  Trust,  which  are  series  of 
NASL  Series  Trust;  Strategic  Income  Fund,  US. 
Government  Securities  Fund  and  National 
Municipal  Bond  Fund,  which  are  series  ef  Noitii 
American  Funds;  Salomon  Brothers  U.S. 
Government  Secqritiea  Poitfolio,  a  series  of  WNL 
Series  Trust;  the  Emerging  MarkaU  Debt  Portfolio, 
a  series  of  ^I  Intematioiial  Trust;  Nationwide 
Balanced  Fund  and  Nationwide  Multi  Sector  Bood 
Fund,  which  are  or  will  be  series  of  Nationwide 
Separate  Account  Trust;  Americas  Income  Trust, 
Inc.;  Heritage  Income  Trust;  Latin  America 
Investment  Fund;  and  Irish  Investment  Fund.  Inc. 
SBAM  Ltd.  serves  as  the  subedviser  to  SBAM  with 
respect  to:  Salomon  Brothen  Strategic  Bond  Fund, 
a  aeries  of  Salomon  Brothen  Series  Funds  Inc: 
Salomon  Brothbrs  Strategic  Bond  Opportunities 
Series,  a  series  of  New  England  Zenith  Fund: 
Salomon  Brothers/|NL  Global  Bond  Series,  a  seriaa 
of  P4L  Sariaa  Trust;  Strategic  Bond  Trust,  a  series 
of  NASL  Sofies  Trust;  Strategic  Income  Fund,  a 
series  of  N&th  American  Funds;  and  Natioosride 
Multi  Sector  Bond  Fund,  a  series  of  Nationwide 
Separate  Account  Triist.  SBAM  AP  serves  as  the 
subadviaer  to  SBAM  with  respect  to:  Salomon 
BrtJthen  Asie>Growth  Fund,  a  series  of  Salomon 
Brothen  Series  Funds  Inc;  and.  Salomon  Btothen 
Institutional  Asia  Growth  Fund,  a  series  of  Selomon 
Brothen  faistitutional  Series  Fund  Inc 

bi  aech  of  the  foregoiag  caaea,  wrhether  acting  as 
invaatmaot  manager,  investment  adviser,  or 
subedviser,  each  Adviser  (as  applicable)  is  acting  as 
an  investment  adviser  within  the  meaning  of 
sectioa  (2NaX20)  of  the  Act.  and  servea  aa 
inveatoMBt  manager,  investment  adviser  or 
subadviaer  under  a  contract  aubfact  to  section  19  of 
theAct. 


subsidiary  of  Travelers  will  be  merged 
into  Salomon,  with  Salomon  continuing 
as  the  surviving  entity  and  changing  its 
name  to  Salomon  Smith  Barney 
Holdings  Inc.  ("Salomon  Smith 
Barney").  Thereafter,  Smith  Barney,  • 
subsidiary  of  Travelers,  will  merge  with 
Salomon  Smith  Barney  (the  foregoing 
acquisitions  are  hereinafter  collectively 
referred  to  as  the  "Transaction"). 
Applicants  expect  consummation  of  the 
Transaction  during  the  lattn  part  of 
November  1997. 

3.  Applicants  request  an  exemption  to' 
permit  implementation,  in  coimection 
with  the  Transaction,  prior  to  obtaining- 
shareholder  approval,  of  (i)  new 
investment  advisory  agreements 
between  each  Investment  Company  -^  ■•' 
currentiy  being  advised  by  SBAM,  amd  ^ 
SBAM.  and  (ii)  new  subadvisoiy  ^ 
agreements  between  each  Investment 
Company's  investment  adviser  for 
whom  an  Adviser  ciirrenUy  serves  in 
the  capacity  of  subadviaer  and  an 
Adviser  (collectively.  "New 
Agreements").^  The  requested 
exemption  would  cover  an  intorim 
period  of  not  more  than  150  days 
beginning  on  the  date  the  Transaction  is 
constmunated  and  continuing  through  . 
the  date  on  which  each  New  Agreement  : 
is  spfHOved  or  disapproved  by  the 
shareholders  of  each  Investment 
Company,  but  in  no  event  later  than 
June  9. 1998  (the  "Interim  Period"). 
Applicants  represent  that  the  New 
Agreements  will  have  substantially  the 
same  terms  and  conditions  as  the 
existing  investment  advisory  agreem«its 
("Existing  Agreements"),  except  in  each 
case  for  the  effective  dates.  Applicants 
state  that  each  Investment  Company 
shoidd  receive,  during  the  Interim 
Period,  the  same  investment  advisory 
servi<»s,  provided  in  the  same  manner 
and  at  the  same  fee  levels,  as  it  received 
prior  to  the  Transaction. 

4.  Prior  to  consununation  of  the 
Transaction,  the  board  of  directors  of 
each  Investment  Company  (the  "Board") 
will  meet,  in  accordance  vrith  section 
15(c)  of  the  Act,  to  consider  the  New 
Agreements  and  to  evaluate  whether  the 
terms  of  the  New  Agreements  are  in  the 


» In  certain  instances.  Investment  Compeniee 
have  obtaiited  or,  in  the  case  of  Nationwide 
Separate  Account  Trust,  have  applied  for  exemptive 
rehef  permitting  the  investment  adviser  to  the 
Inveatmeat  Compeny  to  hire  and  fire  subadviaan 
without  sharahoidar  approval.  See  NASL  Financial  ' 
Senrice*  Inc.,  el  al.,  Investment  Compeny  Act 
Release  Nos.  22382  (December  9, 1996)  (notice)  and 
32429  (December  31, 1996)  (order):  SEI  Institutional 
Managed  (rust,  et  al..  Investment  Company  Act 
Release  Nos.  21S83^Aprit  1, 1996)  (notice)  and 
21921  (April  29, 1996)  (order).  To  the  extent 
pamitted  by  their  reapective  exemptive  orders, 
theae  Invastment  Compenies  will  not  seek 
sharahoidar  approval  of  new  ooBltects  writh  SBAM 
and  SBAM  Ltd. 
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best  interests  of  the  Investment 
Companies  and  their  shareholders.* '      \ 

5.  Applicants  expect  that  those     ''' " 
Investment  Companies  for  which  SBAM 
provides  advisory  services  wiH  ^ 
distribute  proxy  statements  in     '•-"♦''• 
November  and  hold  shareholder 
meetings  no  later  than  January,  1998; 
those  Investment  Companies  for  which 
an  Adviser  provides  subadvisory 
services  will  distribute  proxy  statements 
and  hold  shareholder  meetings  prior  to 

-  the  expiration  of  the  Interim  Period,  but 
'  in  no  event  later  than  Jime  9, 1996.  : 

6.  Applicants  also  request  an 
exemption  to  permit  the  Advisers  to 
receive  from  each  Investment  Company, 
upon  approval  by  their  respective 
shareholders,  all  fees  earned  under  the 
New  Agreements  during  the  Interim 
Period.  Applicants  state  that  the  fees  to 
be  paid  during  the  Interim  Period  will 
be  at  the  same  rate  as  the  fees  that 
currently  are  being  paid  under  the 
Existing  Agreements. 

7.  Applicants  propose  to  enter  into  an 
escrow  arrangement  with  an  unaffiliated 
financial  institution.  The  fees  payable  to 
the  Advisers  during  the  Interim  Period 
under  the  New  Agreements  will  be  paid 

-  into  an  interest-bearing  escrow  account 
maintained  by  the  escrow  agent.  The 
escrow  agent  will  release  the  amounts 
held  in  the  escrow  account  (including 
any  interest  earned):  (a)  to  the  relevant 
Adviser  only  upon  approval  of  the 
relevant  New  Agreement  by  the 
shareholders  of  the  relevant  Investment 
Company,  or  (b)  to  the  relevant 

.    Investment  Company  if  the  Interim 
Period  has  ended  and  its  New 
Agreement  has  not  received  the 
requisite  shareholder  approval.  Before 
any  such  release  is  made,  the  directors 
of  the  Investment  Companies  who  are 
not  "interested  persons,"  as  that  term  is 
defined  in  section  2(a)(19)  of  the  Act 
(the  "Independent  Directors"),  will  be 
notified. 

AppiicaalB'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  provides, 
in  pertinent  part,  that  it  is  uidawful  for 
any  person  to  serve  as  an  investment 
adviser  to  a  registered  investment 
company,  except  pursuant  to  a  written 
contract  that  has  been  approved  by  the 
vote  of  a  majority  of  the  outstanding 
voting  securities  of  the  investment 
company.  Section  15(a)  further  requires 
that  the  written  contract  provide  for  its 
automatic  termination  in  the  event  of  its 
"assignment."  Section  2(a)(4)  of  the  Act 
defines  the  term  "assigimient"  to 


*To  tha  exteot  that  the  Board  of  any  Invsctment 
Company  cannot  meet  prior  to  the  consiunmatioa 
of  the  Transaction,  applicants  acknowledge  that 
such  bivestment  dompany  may  not  rely  on  the 
axaBpbve  raiief  requested  in  tha  appUcaUoo. 


include  any  direct  or  indirect  transfer  of 
a  contract  by  the  assignor. 

2.  Applicants  state  that  the 
Transaction  could  be  deemed  to  restilt 
in  an  assignment  of  the  Existing 
Agreements  and,  therefore,  their 
termination  upon  consummation  of  the 
Transaction. 

3.  Section  6(c)  provides  that  the  SEC 
may  exempt  any  person,  seciuity,  or 
transaction  bom  any  provision  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  Cairiy  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
believe  that  the  requested  relief  meets 
this  standard. 

4.  Applicants  note  that  the  form  and 
timing  of  the  Transaction  were 
determined  by  Travelers  and  Salomon 
in  response  to  a  number  of  factors 
beyond  the  scopw  of  the  Act  and 
unrelated  to  the  Investment  Companies 
and  the  Advisers.  Applicants  submit 
that  those  considerations  do  not  allow  a 
time  schedule  that  permits  the 
solicitation  of  shareholder  approval  of 
the  New  Agreements  prior  to  the 
consummation  of  the  Transaction. 
Applicants  submit  that  it  is  in  the  best 
interests  of  each  Investment  Company's 
shareholders  to  avoid  any  interruption 
in  services  to  the  Investment  Companies 
and  to  allow  sufficient  time  for  the 
shareholders  to  consider  the  New    , 
Agreements. 

5.  Applicants  submit  that  the  scope 
and  quality  of  services  provided  to  the 
Investment  Companies  during  the 
Interim  Period  will  not  be  diminished. 
During  the  Interim  Period,  the  Advisers 
would  operate  under  the  New 
Agreements,  which  would  be 
substantially  the  same  as  the  Existing 
Agreements,  except  for  their  efiiective 
dates.  Applicants  submit  that  they  are 
not  aware  of  any  material  changes  in  the 
personnel  who  will  provide  investment 
management  services  during  the  Interim 
Period.  Accordingly,  the  Investment 
Companies  should  receive,  during  the 
Interim  Period,  the  same  advisory 
services,  provided  in  the  same  manner, 
at  the  same  fee  levels,  and  by   , 
substantially  the  same  personnel  as  they 
received  before  the  Transaction. 

6.  Applicants  contend  that  the  best 
interests  of  shareholders  of  the 
Investment  Companies  would  be  served 
if  the  Advisers  receive  fees  for  their 
services  during  the  Interim  Period. 
Applicants  state  that  the  fees  are  a 
sulMtantial  part  of  the  Advisers'  total 
revenues  and,  thus,  are  essential  to 
maintaining  their  ability  to  provide 
services  to  the  Investment  Companies. 
In  addition,  the  fees  to  be  paid  during 


the  Interim  Period  will  be  at  the  same 
rate  as  the  fees  that  currently  are  being 
paid  imder  the  Existing  Agreements, 
which  have  been  approved  by  the  Board 
and  the  shareholders  of  each  Investment 
Company. 

Applicants'  Conditions 

Applicants  agree  as  conditions  to  the 
issuance  of  the  exemptive  order 
requested  by  the  application  that: 

1.  (a)  The  new  advisory  agreements  to 
be  implemented  during  the  Interim 
Period  will  have  substantially  the  same 
terms  and  conditions  as  the  existing 
advisory  agreements,  (b)  the  new         ■ »  * 
subadvisory  agreements  to  be 
implemented  dining  the  Interim  Period 
will  have  substantially  the  same  terms 
and  conditions  as  the  existing 
subadvisory  agreements,  except  in  each 
case  for  the  effective  dates. 

2.  Fees  earned  by  SBAM,  SBAM  Ltd 
and  SBAM  AP  in  respect  of  the  new 
advisory  agreements  during  the  Interim 
Period  will  be  maintained  in  an  interest- 
bearing  escrow  account  with  an 
unaffiliated  bank,  and  amounts  in  the 
account  (including  interest  earned  on 
such  paid  fees)  will  be  paid  (a)  to 
SBAM,  SBAM  Ud  and  SBAM  AP  in 
accordance  with  the  new  advisory 
agreements,  after  the  requisite 
shareholder  approvals  are  obtained,  or 

(b)  to  the  respective  Investment    , 

Company,  in  the  absence  of  such  "  r  ..^ 
approval  with  respect  to  such 
Investment  Company. 

3.  The  Investment  Companies  will 
hold  meetings  of  shareholders  to  vote  on 
approval  of  the  new  advisory  "■ 
agreements  on  or  before  the  ISOdi  Wtf 
following  the  consummation  of  the 
Transaction  (but  in  no  event  later  than 
June  9, 1998). 

4.  Travelers  or  its  affiliates  will  pay 
the  costs  of  preparing  and  filing  the 
application,  and  costs  relating  to  the 
solicitation  of  approval  of  the 
Investment  Companies'  shareholders 
necessitated  by  the  Transaction,  unless 
such  solicitation  occurs  in  conjunction 
with  a  particular  Investment  Company's 
annual  meeting  of  shareholders  at 
which  other  matters  are  also  considered, 
in  which  case  a  portion  of  the  costs  may 
be  allocated  to  such  Investment 
Company. 

5.  SBAM.  SBAM  Ltd  and  SBAM  AP 
will  take  all  appropriate  steps  so  that  . 
the  scope  and  quality  of  advisory  and 
other  services  provided  to  the 
Investment  Companies  during  the 
Interim  Period  wrill  be  at  least 
equivalent,  in  the  judgment  of  the 
respective  Boards,  including  a  majority 
of  the  disinterested  directors,  to  the 
scope  and  quality  of  services  previously 
provided.  If  personnel  providing 
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material  services  diuing  the  Interim 
Period  change  materially,  SBAM,  SBAM 
Ltd  and/or  SBAM  AP  will  apprise  and 
consult  with  the  Boards  of  the  affected 
Investment  Companies  to  assure  that  the 
Boards,  including  a  majority  of  the 
disinterested  directors,  are  satisfied  that 
the  services  provided  will  not  be 
diminished  in  scope  or  quality. 

For  the  Commisaion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.  „  ^.^_ 

Maiyarat  H.  McFarlaod, 
Deputy  Secrebay.  _•  \^\. 

(FR  Doc.  97-29533  Filed  11-7-97;  8:45  am) 
■MJJMQ  000^  SttOHBI-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 
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Sunahlfta  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  10, 1997. 

An  open  meeting  will  be  held  on 
Thursday,  November  13. 1997.  at  10:00 
a.m.,  followed  by  a  closed  meeting. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the        ^.,...    * 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)  (8).  (9)(A)  and  (10)  and 
17  CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  the  closed  meeting. 

Commissioner  Johnson,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
November  13, 1997,  at  10:00  a.m..  will 
be: 

(1)  Consideration  of  whether  to 
propose:  (i)  Amendments  to  rule  203A- 
2  under  the  Investment  Advisers  Act  of 
1940.  to  exempt  investment  advisers 
that  are  required  to  register  in  thirty  or 
more  states  (but  do  not  have  $25  million 
or  more  of  assets  under  management  or 
otherwise  meet  the  criteria  for  SEC 
registration(  fiom  the  prohibition  on 
SEC  registration;  and  (ii)  two  alternative 
amendments  to  rule  203A-3  under  the 
Investment  Advisers  Act  of  1940.  to 
revise  the  definition  of  investment 
adviser  representative.  Rule  203A-3. 
adopted  in  May  1997,  excludes  from  the 


definition  of  investment  adviser 
representative  (and  thus  excludes  from 
state  qualification  requirements) 
supervised  persons  of  an  SEC-registered 
adviser  if  no  more  than  ten  percent  of 
their  clients  are  natural  persons.  The    • 
proposed  amendments  to  r^le  203A-3 
would  allow  supervised  persons  who 
provide  services  to  one  or  a  few 
institutional  or  business  client  accounts 
to  continue  to  have  accommodation 
clients  without  being  subject  to  state 
qualification  requirements. 

Consideration  also  will  be  given  to 
whether  to  propose  amendments  to  rule 
205-3  under  the  Investment  Advisers 
Act  of  1940,  which  permits  investment 
advisers  to  charge  performance  or 
incentive  fees  to  certain  eligible  clients. 
The  rule  amendments  would:  (i) 
eliminate  the  provisions  of  the  rule  that 
prescribe  contractual  terms  and  require 
specific  disclosures;  (ii)  revise  the 
threshold  levels  for  determining  client 
eligibility  to  reflect  the  effects  of 
inflation  on  the  levels  established  in 
1985  when  rule  205-3  was  adopted;  and 
(iii)  make  all  "qualified  purchasers" 
(who  are  eligible  to  invest  in  certain 
privately  offered  investment  companies 
exempt  from  registration  under  section 
3(cX7)  of  the  Investment  Company  Act 
of  1940)  eligible  for  the  performaiKe  fee 
exemption.  For  further  information, 
please  contact  Kathy  Ireland  at  (202) 
942-0530. 

(2)  Consideration  of  whether  to 
propose  for  public  comment  rule  154 
under  the  Sectirities  Act  of  1933  and 
amendments  to  niles  30d-l  and  30d-2 
under  the  Investment  Company  Act  of 
1940  and  rules  14a-3, 14c-3  and  14c- 
7  under  the  Securities  Exchange  Act  of 
1934.  The  proposals  would  permit 
delivery  of  a  single  prospectiis  or 
shareholder  re{>ort  to  investors  aharing 
the  same  address.  For  further 
information,  please  contact  Marilyn 
Mann  at  (202)  942-0582  or  Elizabeth 
Murphy  at  (202)  942-2848. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday. 
November  13. 1997,  following  the  10:00 
a.nL  open  meeting,  will  be: 

Institution  and  settlement  of .  >*   i:^-^.,^ 
injunctive  actions.  '-^  >_. -j-  ^1 ': 

Institution  and  setdemeiit  of 
administrative  proceedings  of  an 
enforcement dature.  -    ."',^-\  ' 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  vidiat,  if 
any,  matters  have  been  added,  deleted     * 
or  postponed,  please  contact  -1  .•.- 

The  Office  of  the  Secretary  at  (202) 
942-7070. 


Dated:  Noven^ier  6, 1997. 
Maigarat  H.  McFartand, 
Deputy  Secretary. 

[FR  Doc  97-29702  Filed  11-5-97;  4:52  pm] 
BftUM  oooc  aoi»4i-«  M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(me  Ndw  800-11 

Trinity  Qaa  Corporation;  Order  of 
Suspanaion  of  Trading 

November  6, 1997. 

It  appeen  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Trinity  Gas 
Corporation,  a  Nevada  corporation  with 
executive  offices  located  at  One  Cettfar  ^ 
Ave..  Nationsbank  Plaza.  Suite  200,  ' '  7/ 
Brownwood,  Texas  76801 .  and  that        '"- 
questions  have  been  raised  about  recent  > 
mariut  activity  in  the  securities  of  the 
company  and  the  adequacy  of  publicly 
disseminated  information  concerning, 
among  other  things,  the  valuation  of  the 
company's  assets,  the  results  of  its 
business  operations,  and  the  recent 
resignation  of  its  auditon. 

The  Commission  is  of  the  c^iinion  ^at 
the  public  interest  and  the  protection  of 
investore  require  a  suspension  of  trading 
in  the  securities  of  the  above  Qsted 
company.  y  '^ 

Therefore,  It  Is  Ordered,  purauant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  above 
listed  company  is  suspended  for  the     -.^ 
period  from  9:30  ajn.  (EST),  on 
November  6, 1997,  through  11:59  p.m. 
(EST),  on  November  19. 1907. 

By  the  Commistion.  <-'..•■  <- 

Maigaral  H.  McFmIumI,  -     '^'  \ .  ^       :; 
Deputy  Secretaijr,  -  •'~\:^  -.  ^- 
(FR  Doc.  97-29749  Piled  ll-«-97;  12:35  pm) 
■LUNQ  coos  aoio-ai-M 
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;  Hie  Na  8R-C80E- 


No. 
07-62] 

Self-Reguialory  Organizations;  Notice 
o<  FWng  and  immedlale  Effecthreneea 
of  Propoaed  Rule  Change  and 
AfiiendnMnt  Na  1  Thereto  by  the 
Chicago  Board  Optlone  Exchange, 
Incoiporated  HelaUng  to  the  Addition 
of  Martin  Luther  King.  ^r.  Day  as  an 


October  31. 1997. 

Pursuant  to  Section  19(bKl)^  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  notice  is  hereby  given  that  on 
October  2. 1997,  the  Chkago  Board 
Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
in  below,  which  Items  have  been 
prepared  by  the  Exchange.  On  October 
31. 1997.  the  Exchange  filed  with  the 
Commission  Amendment  No.  1  to  the 
proposed  rule  change.'  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  chenge 
from  interested  persons. 

L  Self-Regulatory  Organizatkm's 
Statement  of  the  Terms  of  Sufaetanoe  of 
the  Proposed  Rule  Change 

The  Exchange  seeks  to  amend 
Interpretation  .03  under  Exchange  Rule 
6.1  to  Include  Martin  Luther  King,  Jr. 
Day  among  the  Exchange  Holidays  on 
which  itis  closed  for  business. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Exchange  and  at  the 
Commission.  "" 

n.  Self-Regulatory  Organixation's 
Statmnant  of  the  Purpoae  of^  and 
Statutory  Basis  far.  tbe  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purp<}se  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A.  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


« 15  VS.C  78i(bKt). 

'AnModaant  ^4a  1  provided  a  itatulory  bMW  far 
tha  propoaed  niia  ch«i^.  See  Latter  from  Mark  A. 
KoanMr.  Attcniey,  Exchange,  to  Michael  L  U>ftiis, 
Attomay.  Diviaioa  of  Market  Ragulatiaa. 
P'TT'ilT'Ti"-  dated  Octotwr  27. 1997. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpttse  of  and 
Statutory  Baas  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend 
Interpretation  .03  under  Rule  6.1  to 
include  Martin  Luther  King.  Jr.  Day 
among  the  Exchange  holidays  on  which 
the  Exchange  is  closed  for  business.  The 
Exchange  will  observe  the  annual 
holiday  on  the  third  Monday  in  January. 

2.  Statutory  Basis 

The  Exchange  represents  that  the 
proposed  rule  chai^  is  consistent. with 
Section  6(b)  >  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5)*  of  the  Act,  in  particular,  in  that 
it  is  designed  to  perfect  the  mechanism 
of  a  free  and  open  market,  and  to  protect 
investora  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition.  '  - 

C.  Self-Regulatory  Organization's       ^  . 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  with  respect 
to  the  proposed  rule  change. 

The  foregoing  rule  change  is 
concerned  solely  with  the 
administration  of  the  Exchange  and, 
therefore,  has  become  effective  pursuant 
to  SpcUon  19(b)(3)(A) »  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4  ^ 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  sununarily 
abroagate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  SdicitatioB  of  Comments 

Intersted  persons  are  invited  ta. 
submit  written  data,  views,  and   a,  ■.-' 
arguments  concerning  the  foregoing. 
Persons  malcing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington.  HJC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 


with  respect  to  the  propoaed  rule 
change  diat  aie  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  sutaiissions 
should  refer  to  the  File  No.  SR-CBOE- 
97-52  and  should  be  submitted  by 
December  1,1997. 

For  the  Commission,  by  the  Division  of 
Markot  Regulation,  pursuant  to  delegated 
authority.^ 

Maigarain  Mrrsrlaii  .m:  ':  ".^t 

Deputy  Secretary. 
IFR  Doc.  97-29602  Filed  11-7-97;  8:45  am) 
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«15U.S.C789bK9). 
•l5U.S.C78aa4(3XA). 
•17CFR240.19b-^e). 


[n No.  34-a>294;  Flls  Ma  SR-HABD- 

96-431 

Self-Ragutalory  Organlzadons:  Order 
Approving  Propoeed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers.  Inc.  and  Notice  of  Filing  and 
Order  Granting  Accelerated  Approval 
of  Amendment  No.  5  to  Proposed  Rule 
Change  Governing  Brolter  ')ealers 
Operating  on  the  Premisee  of  Hnenclal 
Institutions 

November  4. 1997. 

On  December  28, 1995,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  the  original  proposed 
rule  change  relating  to  broker-dealers 
operating  on  the  premises  of  financial 
institutions.  The  NASD  subsequenUy 
filed  Amendment  Nos.  1,  2,  3  and  4  to 
the  filing.  The  Commission  published 
the  proposed  rule  and  amendments  for 
comment  in  the  Federal  Register.  The 
Commission  received  1 1  comment 
letters  in  response  to  the  publication  of 
Amendment  No.  4  of  the  proposed  rule 
change.  In  response  to  comments  on 
Amendment  No.  4,  on  July  17, 1997,  the 
NASD  filed  Amendment  No.  5  to  the 


'  17  CFR  20a30-3(aNl2^ 
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proposed  rule  change.  For  the  reasons 
discussed  below,  the  Commission  i* 
ap|»oving  the  proposed  Amendment 
No.  5  on  an  accelerated  basis. 

LTIwRsle 

Below  is  the  approved  text  of  the  rule 
change  inc(»porating  the  amendments 
submitted  by  the  NASD: 

Conduct  Rulaa 

2350.  Broker-Dealer  Conduct  on  the 
Premises  of  Financial  InaiitutiooM 

(a)  AppUcabiUty 

This  section  shsll  apply  exclusively  to 
those  broker-dealer  swvices  conducted 
by  members  on  the  premises  of  a 
financial  institution  where  retail 
deposits  are  taken.  This  secticm  does  not 
alter  or  abrogate  members'  obligations  to 
comply  ¥dth  other  applicable  NASD 
rulaa.  regulations,  and  requirements,  nor 
those  of  other  regulatory  authorities  that 
may  govern  men^Mis  openting  on  the 
premises  of  financial  institutiona. 

(b)  Definitions 

(1)  For  purpoaes  of  this  section,  the 
term  "financial  institution"  shall  mean 
federal  and  state-chartered  banks, 
savings  and  loan  aasodationa,  savings 
banks,  credit  unions,  and  the  service 
corporations  of  such  institutions 
reouired  by  law. 

Cz)  "Networidng  aiiangement"  and 
"iHokerage  affiliate  arrangement"  shall 
mean  a  contractual  or  otlMr  arrangement 
between  a  member  and  a  financial 
institution  pursuant  to  which  the 
member  conducts  broker-dealer  services 
for  customers  of  the  fin^pcial  institution 
and  the  general  public  on  the  premises 
of  such  financial  institution  where  retail 
deposits  are  taken. 

(3)  "Affiliate"  shall  mean  a  Company 
that  controls,  is  controlled  by,  or  is 
under  common  control  with,  a  member 
as  defined  in  Rule  2720. 

(4)  "Brokar-Dealar  services"  shall 
mean  the  investment  hanlrfng  or 
securities  business  as  defined  in 
paragraph  (o)  of  Article  I  of  tbe  By- 
Laws. 

(c)  Standards  for  Membo-  Conduct 

No  member  shall  conduct  broker- 
dealer  services  on  the  premises  of  a 
financial  institution  where  retail 
deposits  are  taken  unless  the  member 
complies  iadtially  and  continuously 
with  the  following  requirements: 

(1)  Setting 

Wherever  prectical.  the  member's 
bcolcer-dealer  services  shall  be 
conducted  in  a  physical  location 
distinct  from  the  area  in  which  the 
finanriai  institution's  retail  deposits  are 
taken.  In  all  situations,  membcns  shall 


identify  the  members'  broker^Klealer 
services  in  a  manner  that  is  clearly 
distingHJshed  from  the  financial 
institution's  retail  deposit-taking 
activities.  The  member's  nanMuiaU  be 
deariy  displayed  in  the  area  in  wliich 
the  member  conducts  its  broker-dealw 
services. 

(2)  Networking  and  Brokerage  Affiliate 
Agreements 

Networking  and  faokeiogo  affiliate 
arrangements  between  a  member  and  a 
financial  institution  must  be  governed 
by  a  written  agnonent  that  sets  forth 
the  responsibilities  of  the  parties  and 
the  compensation  arrangements.  The 
member  must  ensure  that  the  agreement 
stipulates  that  supervisory  personnel  of 
the  member  and  representatives  of  the 
Securities  and  Exchange  Commission 
and  the  Association  wUl  be  permitted 
access  to  the  financial  institutim's 
premises  where  the  member  conducts 
brokw-deeler  services  in  order  to 
respect  the  books  and  records  and  other 
relevant  information  maintsined  by  the 
member  with  respect  to  its  hwAer^desler 
services.  ■■••■•-'itj^g*' •?>•,' 

(3)  Customer  Diadosore  snd  ^^tten 
Acknowledgment 

At  or  prior  to  the  time  thst  a  customer 
eccount  is  opened  by  a  member  on  the 
premises  of  a  financial  institution  where 
retail  deposits  are  taken,  the  member 
shall: 

tA)  Diadose.  oislly  shd  in  wrriting. 
thst  the  securities  products  purchased 
or  sold  in  a  transaction  with  the 
member 

(i)  Are  not  insured  by  the  Federal 
Deposit  Insurance  Corporation 
("FDKr'); 

(ii)  Are  not  deposits  or  other        n  ' . 
obligations  of  the  financial  institution 
and  are  not  guaranteed  by  the  fiimrtrjAl 
institution;  and 

(ill)  Are  subject  to  investment  risks, 
including  possible  loss  of  the  principal 
invested;  and 

(B)  MsJce  reasonable  efibrts  to  obtain 
from  each  customer  during  tbe  eccount 
opening  process  a  written 
acknowledgment  of  receipt  of  tbe 
disdosuraa  required  by  psisgrapb 
(cK3XA). 

(4)  Communicstions  with  tbs  Public 

(A)  All  member  confirmations  snd 
eccount  statements  must  indicate 
clearly  that  tbe  broker-dealer  services 
are  provided  by  the  monber. 

(B)  Advolisement  and  sales  literature 
that  announce  the  location  of  a  financial 
institution  where  broker-dealer  services 
are  provided  by  tbe  member  or  that  are 
distributed  by  the  member  on  the 
premises  of  a  financial  institution  must 
disclose  that  securities  products:  are  not 


insured  by  tbe  FDIC;  are  not  deposits  or 
other  obligations  of  the  finjmrri*! 
institution  and  are  not  guaranteed  by 
the  financial  institution;  and  are  sul^ect 
to  investment  risks,  including  poasibls 
loss  of  the  principal  invested.  Tbe 
shcHter^  logo  format  described  in 
paragraph  (cK4MC)  may  be  used  to 
provide  these  disclosures. 

(C)  The  following  shmtar.  logo  finmat 
disclosures  msy  be  used  by  members  in 
advertisements  and  sales  literature, 
including  material  published,  ox 
designed  for  use  in  radio  or  television 
broadcasts.  Automated  Teller  Machine 
("ATM")  screens,  billboards,  signs, 
postets,  and  brochures,  to  comply  with 
the  requiranents  of  paragraph  (cX4)(B). 
provided  that  such  disclosures  are 
diq>layed  in  a  conspicuous  manner 

•  Not  FDIC  bisured 

•  No  Bank  Guarantee 

•  May  Lose  Value 

(D)  As  long  as  the  omission  of  the 
disclosures  remdrad  by  paragraph 
(cX4XB)  would  not  cause  the 
advertisement  or  sales  litenture  to  be 
misleeding  in  li^t  of  the  context  in 
which  the  material  is  presented,  such 
disclosures  are  not  required  with 
respect  to  messages  contained  in: 

•  Radio  broadcasts  of  30  seconds  or 
leaa: 

•  Qectronic  signs,  iitduding  billboard- 
type  signs  that  are  electronic,  time, 
mid  temperature  signs  and  ticker  taps' 
signs,  but  excluding  messages 
contained  in  such  media  as  television, 
on-line  computer  services,  or  ATMs' 
and 

•  Signs,  such  as  banners  and  poatus, 
wtoi  used  only  as  location 
indicators. 

(5)  Notifications  of  Terminations 

The  member  must  promptly  notify  the 
financial  institution  if  sny  associated 
person  of  the  mmnbw  wbo  is  employed 
by  tbe  financial  institution  is  terminated 
for  cause  by  the  member. 

n.  Daecription  of  the  Propoeal 

A.  Procedural  Hittoty  of  the  Plhng        '^ 

The  NASD  initislly  published  this 
benk  broker-deeln  rule  for  monber 
comment  in  an  NASD  Notice  to 
Members.  1  The  NASD  substantially 
revised  its  jHoposed  rule  in  response  to  • 
tbe  284  cmnment  letters  that  it  received 
about  tbe  proposed  rule.  Tbe  NASD 
filed  the  proposed  rule  with  the 
Commission  on  December  28, 1995,  and 
subsequendy  submitted  Amendment 
Nos.  1.  2  and  3  to  tbe  filing  of  January 
24,  January  29,  and  March  7, 1996. 


<  NASD  Node*  to  Maaibwi  »4-«4. 
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respectively.' The  Commission      -    ■«■  .' 
published  (he  proposed  rule  and 
amendments  for  comment  in  the 
Federal  Register  on  March  22. 1996.3 
and  received  98  comments  on  the 
proposed  rule  amendments.  While  '  u. 
about  one-third  of  the  commenters 
supported  the  proposal,*  most  suggested 
modifications  to  the  proposed  rule.* 
More  than  half  of  the  commentets 
opposed  some  or  all  of  the  provisions  of 
the  proposed  rule.  In  response  to  these 
comments,  on  March  25, 1997,  the 
NASD  filed  substantial  amendments  to 
the  proposed  rule  in  the  form  of 
Amendment  No.  4.  and  the  Commission 
published  notice  of  the  amendments  in 
the  Federal  lU^ister  on  April  21. 1997.* 
In  responae  to  the  11  public  comments 
received  on  Amendment  No.  4,  on  July 
'  17, 1997,  the  NASD  submitted 
Amendment  No.  5  to  the  proposal, 
which  contains  further  amendments  to 
the  rule.'  In  addition  to  approving  the 
proposed  rule  change,  as  amended,  the 
Commission  is  granting  accelerated 
approval  to  Amendment  No.  5. 

B.  Overview  of  Amendment  No.  4 

Amendment  No.  4  proposed  by  the 
NASD  included  the  following 
substantial  revisions  to  the  proposed 
rule  originally  filed  with  the 
Gommission: 

1.  Setting 

The  original  proposed  rule  specified 
certain  requirements  regarding  the 
setting  of  the  conduct  of  a  broker- 
dealer's  services,  including  physical 


>  See  Latton  from  Elliot  R.  Curzoo.  Aawxaate 
Ceoeral  CounMl.  NASD,  to  K4ark  P.  Buracca. 
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Qanuary  24.  1996  and  inarch  7, 1996).  and  Latter 
from  Suzanne  E.  Roth  well.  Aaaodttm  Ganaral 
Counael.  NASD,  to  Mark  P  Barraixa.  Bnoch  Chief. 
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19S6). 

*Secuhtief  Exchange  Act  Relaaae  No.  36960 
(March  15,  1996).  61  FR  11913. 

*Sae.  e^.  Lattoi  from  Dr.  |anica  C  Shields. 
Coocdinatar,  Consumer  Finance  Proiact.  canter  (or 
Study  of  Responsive  Law.  to  )ooathan  Katz, 
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Riddell  Harris.  President.  North  American 
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Jonathan  Katz.  Secretary,  SEC  (May  21, 1996). 

>  See,  e.g..  Latter  from  Maureen  Ryan.  Senior 
Counsel.  Bamett  Banks,  Inc..  to  (oosthan  Katz. 
Secretary.  SEC  (May  20. 1996):  Letter  from  Sarah 
Millar.  Senior  Government  Relations  Counsel. 
Amarican  Bankers  Association  to  |onathan  Katz, 
Swretary.  SEC  (May  21, 1996)  CABA  Letter"); 
Latter  from  Steven  j.  Freiberg.  Chairman  ft  CEO, 
Citicorp  Investment  Services  to  (onathan  Katz, 
Secretary.  SEC  (May  20.  1996). 

•Securities  Exchange  Act  Release  No.  38S06 
(April  14. 1997).  62  FR  19378. 
'Saa  Letter  from  May  Ravell.  AsaistanI  GeDeral 
,  NASD  Reguladoo.  to  Belinda  Blaine. 
( Director,  SEC  Ouly  17, 1997).  The 
I  made  in  Amendment  No.  5  to  the  proposed 
rule  fhaiigr  are  discussed  in  detail  in  Sactioa  ILC 
of  this  approval  order,  infra. 


separation,  that  were  designed  to  reduce 
customer  confusion  about  the 
difiisrences  between  deposit  taking  and 
securities  activities.  The  great  majority 
of  the  commenters  that  addressed  this 
provision  of  the  original  proposal 
criticized  it.  They  argued  that  the 
language  in  the  originally  proposed  rule 
did  not  take  into  account  that  there  may 
be  certain  business  settings  where  the 
member  may  be  unable  to  comply  with 
the  rule  and  may,  therefore,  be 
prevented  &om  conducting  business  in 
such  a  Itxiation.  These  commenters  also 
indicated  that  the  rule  as  originally 
proposed  conflicts  with  the  Interagency 
Statement  on  Retail  Sales  of  Nondeposit 
Investment  Products  ("Interagency 
Statement")  issued  by  the  banking 
regulators  on  February  15, 1994.  These 
commenters  requested  clarification  that 
this  provision  would  not  prohibit  a 
member  from  conducting  a  brokerage 
business  in  a  one-person  branch,  as  long 
as  adequate  safegiiards  are  adopted, 
including  adequate  disclosure  and  signs 
annoiuicing  the  type  of  business  being 
conduc^Ki.  "  -..j  =  - 

In  response  to  these  comments,  die 
setting  provision  has  been  revised  to 
make  the  rule  more  consistent  with  the 
standards  of  the  Interagency  Statement. 
Amendment  No.  4  clarifies  that  the  rule 
will  impose  the  same  standards  on 
broker-dealers  as  are  generally  imposed 
on  financial  institutions  by  the 
Interagency  Statement,  and  require  only 
that  broker-dealer  services  should  be 
provided  in  a  physically  distinct 
location  wherever  practical.  Under  the 
Amendment  No.  4,  broker-dealns  will 
not  be  prohibited  from  conducting 
Inisiness  in  the  event  that  a  physical 
separation  is  not  practical.  The  location, 
however,  must  be  identified  in  a  maimer 
that  clearly  distinguishes  the  broker- 
dealer  services  from  the  activities  of  the 
financaal  institution,  and  the  member's 
name  must  be  clearly  displayed  in  the 
area  in  which  the  member  conducts  its 
broker-dealer  services. 

2.  Confidential  Financial  Information 
and  Compensation  of  Unregistered 
Persons 

The  original  proposal  stated  that  an 
NASD  member  shall  not  use 
confidential  financial  information 
regarding  its  customers  unless  a 
customer  granted  to  the  financial 
institution  prior  approval  for  such  use. 
Most  of  the  commenters  who  addressed 
thiis  provision  objected  to  the  proposed 
restriction  on  the  use  of  confidential 
fjTianrlal  information,  and  7requested 
that  the  provision  either  be  deleted  or 


substantially  revised."  These 
commenters  argued  that,  to  the  extent  ^ 
there  are  special  concerns  when  a  bank 
provides  confidential  financial 
information  about  its  customers  to  a 
broker-dealer,  these  concerns  are 
properly  the  subject  of  federal  and  state 
banking  and  privacy  laws.  They  further 
argued  that  the  NASD  lacks  jurisdiction 
to  regulate  a  financial  institution's  use 
of  customer  information. 

The  conunenters  also  argued  that  a 
member  should  be  able  to  use  such 
confidential  financial  information, 
provided  proper  disclosure  is  made  and 
consent  for  such  use  has  been  obtained 
in  accordance  with  applicable  state  Iaw> 
which,  according  to  conunenters.  does 
not  require  written  consent.  >> 

Alternatively,  these  commenters  argued 
that  a  member  should  be  able  to  rely  on 
a  representation  by  the  financial      >iv^ ' 
institution  that  customer  consent  watS 
obtained.  In  addition,  the  commenters 
stated  that  complying  with  this 
provision  represented  an  unwarranted 
operational  biuden  not  justified  by  the 
NASD's  stated  objective  of  avoiding 
customer  confusion.  Finally,  some 
commenters  maintained  that  their 
customers  expect  and  welcome  this 
sharing  of  information  to  enable  the 
financial  institution  to  present  them 
with  an  array  of  investment  alternatives. 

As  with  other  portions  of  the 
originally  proposed  rule,  commenters 
stated  that  this  provision  was 
unreasonably  discriminatory  and  anti- 
competitive, noting  that  restrictions 
regarding  the  use  of  txinfidential 
finiancial  information  are  not  applied 
sinoilarly  to  broker-dealers  who  are  not 
operating  on  the  premises  of  a  financial 
institutioii.  These  commenters  stated 
that  a  more  equitable  approach  would 
be  for  the  NASD  to  adopt  rules  that 
regulate  the  use  of  confidential 
information  by  all  members — ^not  just 
those  members  that  operate  on  the       -< 
premises  of  financial  institutions.        -'^ 

In  response  to  these  concerns,  the 
provision  has  been  deleted,  and  the   "     . 
NASD  Board  has  issued  a  Notice  to        ' 
Members  soliciting  comment  on  a 
proposed  rule  governing  the  use  and 
release  of  confidential  financial 


•Sea.  e^..  Latter  from  Sandra  L.  Cv^iba.  Counael. 
First  Natioiial  Bank  of  Chics^,  to  Jonathan  Katz, 
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Secretary,  SEC  (May  20,  1996):  Letter  from  Stevan 
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Secretary,  SEC  (May  21, 1996):  Letter  from  Robert 
M.  Kurucza.  Goieral  Counsel.  Bank  Securities 
Associatioo.  to  Jonathan  Katz,  Secretary.  SEC  (May 
21. 1996). 
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information  that  would  apply  to  all  < 
members.* 

3.  Commimications  With  the  Public 

The  original  proposal  set  forth 
requirements  for  all  communications 
with  customers,  including  account 
statements,  advertisements,  and  sales 
literature.  Several  of  the  c»mmentei8 
who  addressed  this  provision  asked 
whether  the  disclosures  required  by  the 
rule  could  be  provided  in  the 
abbreviated  format  allowed  by  a  1095 
interpretation  of  the  Interagency 
Statement  ("1995  Interpretation").!^ 
Several  conunenters  also  stated  that  the 
requirements  of  the  provision  are 
duplicative  of  the  requirements  in 
existing  NASD  rules. 

In  response  to  these  comments,  this 
provision  has  been  revised  to  make  the 
rule  more  consistent  with  the 
Interagency  Statement  and  the  1995 
Interinetation.  In  addition,  those 
provisions  of  the  originally  proposed 
rule  that  are  duplicative  of  requirements 
in  existing  NA^  advertising  rules  have 
been  deleted.'^  Moreover,  sevaial  new 
provisions  have  been  added  to  clarify 
the  circumstwnres  imder  which 
abl»eviated  risk  disclosures  may  be 
used  and  when  such  disclosures  are  not 
requiied.1' 

4.  Compensation  of  Registered/ 
Unregistefed  Persons 

The  original  rule  proposal  stated  that 
members  may  not  provide  cash  or  non- 
cash compensation  to  financial 
institutions  in  connection  with  referring 
customers  of  the  financial  institution  to 
the  member.  A  related  provision 
required  that  networidng  and  brokerage 
affiliate  agreements  between  a  membw 
and  a  financial  institution  stipulate  that 
the  pajrment  of  transaction-related  cash 
or  non-cash  compensation  to 
unregistered  financial  institution 
employees  for  referrals  is  prohibited. 
Commenters  who  addressed  these 
provisions  argued  that  they  were 
unclear  and  should  be  revised.  Among 
other  things,  they  suggested  that  the 
NASD  clarify  that  its  prohibition  on 
payment  of  referral  fees  does  not 
prevent  bank  management  from  paying 
refiarral  fiees  to  bank  employees. '^ 

Commenters  also  were  concerned 
with  NASD  statements  in  the  original 


•Saa  HASD  Notica  to  Members  97-12. 

*"  Interpretation  of  the  Interagency  Statemant 
(September  12. 1995). 

i>  For  example,  pursuant  to  NASD  Rule  2210,  any 
Joint  account  statement  must  deariy  identify  and 
distinguish  sacuritias  products  from  non-saciuitiaa 
products,  and  should  dearly  identify  securitias 
producu  as  being  oflared  by  the  member.  Saa  NASD 
Rule  22ia(t)(2)(C). 

"  Sea  Rule  23S0(cX4).  supra. 

»  See  e^..  ABA  Letter,  supra  nola  S. 


rule  filing  that  a  member  may  not  do 
indirectly  what  it  is  prohibited  bom 
doing  directly,  by  compensating 
emplo)rees  of  a  financial  institution  for 
referrals  through  payments  that  were 
directed  in  the  first  <iirtanre  to  a 
financial  institution.  Commenters  were 
{Mrticularly  concerned  that  this 
provision  be  clarified  to  ensure  that  the 
NASD  was  not  attempting  to  regulate  a 
financial  institution's  compensation 
practices  with  respect  to  its  own 
employees — ^practices  that  are  subject  to 
regulation  by  the  banking  agencies. 
Finally,  some  commenters  stated  that    ■ 
this  provision  was  unreesonably 
discriminatory  and  anti-competitive 
because  it  would  prohibit  payment  of 
referral  fees  by  bank  brokw-dealers,  and 
not  prohibit  such  peymoits  by  all 
meinber  firms.  In  response  to  these 
oriticisnu,  these  provisions  have  been 
deleted,  and  the  NASD  has  solidled 
comment  on  a  proposed  rule  governing 
compensatfon  of  unregistered  persons 
that  would  apply  to  all  members.*^ 

5.  Termination  for  Cause  '^ 

As  originally  filed,  the  proposed  rule 
specified  that  netwo^dng  and  brokerage 
affiliate  agreements  must  contain  a 
provision  requiring  a  member  to  notify 
a  financial  institution  if  a  dual 
employee  of  the  member  and  the 
financial  institution  is  terminated  for 
cause  by  the  member.  This  provision 
has  been  deleted  firom  the  paragraph  of 
the  bank  broker-dealer  rule  pertaining  to 
matters  that  must  be  addressed  by 
networking  and  brokerage  affiliate 
agreements,  and  is  now  a  separate 
affirmative  requirement*' 

C.  Overview  of  Amendment  No.  5 

In  response  to  the  comment  letters 
suhnotittBd  on  Amendment  No.  4.  the 
NASD  submitted  Amendment  No.  5  ** 
to  the  proposed  rule  change.  The  major 
issues  raised  by  the  commenters,  and 
the  changes  in  Amendment  No.  5  in 
response  to  those  comments,  are 
discussed  below. 

1.  Summary  of  Comments  >r.  '.- 

Some  of  the  commenters  to 
Amendment  No.  4  continued  to  *'*^ 
question  the  need  for  the  rule.  Most 
conunenters,  however,  believed  that  the 
NASD  had  appropriately  amended  the 
rule  in  response  to  the  issues  raised  by 
the  98  commenters  on  the  original 
proposal.  These  commenters  applauded 
the  NASD  for  revising  the  original 
proposal  to  eliminate  the  provisions  that 
they  considered  objectionable  and  for 


making  the  requireasnts  of  the  rale 
more  consistent  with  the  guidelines  in 
the  Intnagency  Statement  The 
commenters  ako  suggested  several 
additional  revisions  that  they  believed 
would  result  in  a  clearer,  less 
ambiguous  rule  that  would  be  even 
more  in  accord  with  the  standards  in  the 
Interagency  Statement 

2.  Applicability 

The  rules  applies  to  broker-dealer 
services  conducted  by  members  "on  the 
premises"  of  a  financial  institution.  Two 
commenters  suggested  that  the  scope  of 
the  rule  be  limited  to  fece-to-fece 
commanications  with  customers  on 
bank  premises  and  that  the  rule  not 
apply  where  broker-deeler  services  are 
provided  by  means  of 
telecommunication. >'  The  rule, 
however,  is  not  limited  in  this  way 
because  the  potential  for  confusion 
exists  whenever  brokerage  services  are 
conducted  either  in  person,  over  the 
telrolume.  or  through  other  electronic 
memum.  by  a  broker-dealer  that  has  a 
ilqrsical  presence  tm  the  premises  of  a 
nannial  institution.  In  atldition,  two 
commenters  suggested  that  the 
disclosure  requirements  tjftiw  rule 
should  be  applied  to  all  NASD  memben 
that  o£br  both  insured  products  and 
uninsured  securities  products.**  The 
Commission  aotm  that  the  NASD  has 
issued  a  Notice  to  Members  soliciting 
comment  on  rach  a  rule.*" 

3.  Definition  of  "Broker-Dealer 
Services" 

Two  commenters  requested  that  the 
definition  of  "broker-dealw  services"  be 
clarified  to  indicate  that  the  rule  does 
not  apply  to  fiduciary  activities  or  to 
muttial  fond  distributors  and 
underwriters.^  The  rtile  has  not  been 
revised  to  reflect  these  comments.  While 
the  rule  most  often  would  be  applied  to 
broker-deeler  services  provided  to  retail 
customers,  the  rule  would  also  apply  to 
brokerage  services  provided  to  fiduciary 
accounts,  if  such  services  are  provided 


t 


**Sea  NASD  Notk*  to  Mambaii  97-11. 
u  Saa  Rule  23SO(cXS).  tapn. 
"Supra  note  7. 


*'Sae  Latter  frtm  Barry  E.  Simmoos,  Investment 
Cooipany  Institute,  to  Jonathan  Katz.  Secretary.  SEC 
(May  12, 1997)  ("1997  IQ  Letter"):  and  Letter  from 
Jack  Kopnisky.  PrecidaDt  A  CEO,  Keylnvaatmants, 
to  Jonathan  Katz.  Secretary,  SEC  (May  9, 1997) 
("1997  Keylnvestraents  Latter"). 

'■See  Latter  from  Kimberty  Crichton,  G«n««l 
Counsel  and  Vice  President.  Citicorp  Invastmant 
Services,  to  Jonathan  Katz.  Secretary,  SEC  (May  12. 
1997):  and  Latter  from  Valorie  Sayfsrt.  Praaidant. 
CUSO  nnandal  Servicas.  LP,  to  Jonathan  Kalx, 
Secretaiy,  SBC  (May  21. 1997)  ("1997  CUSO 
Latter^ 

'*Saa  NASD  Notice  to  Mambaw  97-28. 

*"Sae  Latter  from  Robert  R.  Davis.  Director, 
Govaramaat  Ratatioos,  America's  Community 
Bakars.  to  Jonathan  Katz.  Secretary,  SBC  Q4ay  U. 
1997)  ("1997  ACB  Lattar"):  aad  1987  n  I 
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on  the  promises  of  a  financial  institution 
where  retail  deposits  are  taken. 
Furthermore,  the  Interagency  Statement 
does  not  exclude  fiduciary  activities 
from  th»  scope  of  the  guidelines;  it 
merely  states  that  the  guidelines 
"generally  do  not  apply  to  the  sale  of 
nondeposit  investment  products  to  non- 
retail  customers,  such  as  stdes  to 
fiduciary  accounts  administered  by  an 
institution"  (emphasis  added).  The  1995 
Interpretation  also  clarifies  that  issue.  It 
states:  "[F]or  fiduciary  accoxmts  where 
the  customer  directs  investments,  * .  *^  * 
the  disclosures  prescribed  by  the  ' 

Interagency  Statement  should  be 
provided." 

In  addition,  the  NASD  rule  would 
apply  by  its  terms  to  mutiial  fund   ~  .j^.^ 
distributors  and  underwriters  if  they  are 
engaged  in  brokerage  activities  on  the 
premises  of  a  financial  institution.  For 
these  reasons,  the  rule  has  not  been 
revised  to  respond  to  this  commenL 

4.  Setting        -  J'^-"  -       ^  *'     /  '< 

As  discussed  above,  the  revised  rule 
requires  that,  wherever  practical,     . 
broker-dealer  services  must  be  .  ..< 

conducted  in  a  physical  location      '.^* 
distinct  from  the  area  where  retail 
deposits  are  taken.  One  commenter 
siiggested  amending  the  rule  to  require 
that  broker-dealer  services  be  separated 
frx>m  the  area  of  the  financial  institution 
where  retail  deposits  are  routinely  taken 
to  make  clear  that  brokerage  services 
must  be  offered  away  from  the  teller 
.  line.^^  Because  of  concern  that  this 
proposal  fould  lead  to  confusion,  the 
rule  has  not  been  changed  in  response 
to  this  comment.  However,  the  NASD 
intends  to  clarify  in  a  Notice  to 
Members  announcing  the  approval  of 
the  rule  that  brokerage  services  should 
be  separated  from  the  teller  line,  the 
area  of  the  bank  where  retail  deposits 
are  routinely  taken.  The  NASD  also 
intends  to  clarify  that  the  rule  is  not 
meant  to  preclude  certificates  of  deposit 
fit>m  being  oSiered  in  the  brokerage  area 
if  that  particular  product,  rather  than  an 
uninstued  investment  product,  is  best 
suited  to  the  ciistomer's  investment 
needs.  The  rule  therefore  would  not 
preclude  a  bank  customer  from 
purchasing  an  array  of  investment 
products,  including  certificates  of 
deposit,  so  long  as  the  brokerage  area  is 
appropriately  separated  irom  the  other 
areas  of  the  financial  institution  with 
appropriate  signs  indicating  the  type  of 
business  being  conducted  and  other 


lines  of  demarcation,  and  the  customer 
is  given  the  appropriate  disclosures. 

5.  Customer  Disclosure  and  Written 
Acknowledgment 

The  rule  requires  NASD  members  to 
make  certain  disclosures  at  or  prior  to 
the  time  that  a  customer  account  is 
opened  by  the  member.*^  One  provision 
requires  disclosure  that  securities 
products  are  not  insured.  Three 
commenters  addressed  this  requirement 
in  response  to  Amendment  No.  4.  Two 
suggested  deleting  the  phrase  "or  other 
deposit  insurance"  to  ensure 
consistency  with  the  Interagency 
Statement 23  The  third  suggested  simply 
stating  that  securities  products  are  not 
federally  insured. ^^  In  response  to  these 
comments,  the  phrase  "or  other  deposit 
insurance"  has  been  deleted  from  the 
rule. 

AnotDer  commenter  suggested  that,  in 
addition  to  the  disclosures  required  by 
the  current  venion  of  the  rule, 
disclosure  shoiild  be  made  that  products 
sold  by  a  dual  employee  are  offered  by 
a  person  who  accepts  deposits  and  sells 
nondeposit  investment  products.^'  In 
order  to  keep  the  NASD  rule  consistent 
with  the  Interagency  Statement,  and 
because  the  current  disclosures  are 
designed  to  adequately  apprise  investors 
of  the  risks  of  securities  products,  this 
change  has  not  been  made. 

6.  Communications  With  the  Public 

Paragraph  (c)(4)(B)  permits  shorter, 
logo  format  disclosures  in  visual  media. 
One  commenter  suggested  that  the  rule 
should  also  allow  these  abbreviated 
disclosures  in  radio  advertisements.** 
Because  the  definition  of 
"advertisement"  in  NASD  Rule  2210 
(Communications  with  the  Public), 
includes  material  designed  for  use  in 
radio,  the  rule  language  has  been 
revised  to  be  consistent  with  Rule  2210. 

The  rule  also  allows  the  reqtiired 
disclosures  to  be  omitted  in  specified 
advertisements  and  sales  literature, 
provided  the  omission  will  not  cause 
the  advertisement  or  sales  literature  to 
be  misleading.  One  conunenter 
suggested  deleting  any  reference  to  the 
"misleading"  nature  of  such 


omissions.  2'  This  language  has  been 
retained  to  appropriately  reflect  the 
general  prohibitions  on  misleading 
advertising  in  NASD  rules.^"  Another 
commenter  requested  that  the  rule  allow 
omission  of  the  required  disclosures  in 
lettera  that  introduce  the  l»oker-dealer 
to  bank  customers  and  do  not  contain  an 
offer  or  a  solicitation.*'  This  suggested 
change  has  not  been  made.  Generally,  a 
personalized  letter  to  an  individual 
customer  is  not  included  in  either  the 
definition  of  advertisements  or  sales 
literature  in  NASD  Rule  2210.  The  letter 
would  be  considered  "correspondence" 
subject  to  the  requirements  of  NASD 
Rule  3010  (Supervision).*® 

Paragraphs  lc)(4)(B),  (C),  and  (D)  have 
been  revised  to  make  other  clarifying 
changes,  many  of  which  merely  make 
the  rule  language  in  Paragraph  (c)(4) 
more  consistent  with  language  in  NASD 
Rule  2210.  For  example,  the  phrase      "'■> 
"promotional  and  sales  material"  has  ''•'- 
been  replaced  with  the  phrase  "sales   ^ 
literature"  in  Paragraph  (c)(4)(A),         '■^. 
consistent  with  Rule  2210.  Also.  '"- 

Paragraph  (c)(4)(C)  has  been  revised  to 
clarify  that  logo  disclosures  may  be  used 
in  all  advertisem^ts  and  sales 
literatiire.  Finally,  in  order  to  ensure 
consistency  with  the  standards  in  the 
Interagency  Statement,  Paragraph 
(c)(4)(D)  has  been  revised  to  add 
language  to  the  rule  that  mirrore 
language  in  the  1995  Interpretation. 
These  minor  revisions  4:laiify  the 
meaning  of  the  rule  and  make  the  rule 
consistent  with  the  Interagency 
Statement 

7.  Notification  of  Termination 

The  nile  requires  membera  to 
promptly  notify  the  financial  institution 
if  an  associated  person  of  the  member 
who  also  is  employed  by  the  financial 
institution  (a  dual  employee)  is 
terminated  for  cause  by  the  member. 
Two  commenters  suggested  that  such 
notification  should  also  be  provided  in 
sittiations  where  an  associated  person 
who  is  employed  only  by  the  member 
and  not  direcdy  by  the  financial 
institution  is  terminated.''  This  change 
has  not  been  made  because  the  purpose 


"  See  Lettor  from  Sarah  A.  Miller.  Senior 
Government  Relations  Counsel.  American  Bankers 
Aaeocialion,  to  looathan  Katz.  Secretary.  SEC  (May 
12. 1997)  ("1997  ABA  Lettar"). 


»  The  Commisaioo  notes  that  requiring 
disclosure  at  or  prior  to  the  time  of  the  opening  of 
an  account  is  consistent  with  other  SEC  rules.  See 
e.g..  Exchange  Act  Rule  llAcl-3, 17  CFR 
240.11Acl-<3  (regarding  payment  for  order  flow). 

"  See  1997  ABA  Letter,  supra  note  21.  and  1997 
KH  Letter,  supra  note  17. 

»  See  1997  CUSO  Latter,  supm  note  la 

»»Id. 

**See  Letter  from  Kimberly  Crichton.  General 
Counsel  and  Vice  President.  Qticorp  Investment 
Services,  to  Jonathan  KaU.  Secretary.  SEC  (May  12. 
1997).  .      .  • 


''See  1997  Key  Investments  Lettar,  supra  note 
17. 

"See  NASD  Rule  2210. 

"  See  Letter  from  Bill  Sones.  President, 
Independent  Bankers  Association  of  America,  to 
Jonathan  Katz.  Secretary,  SEC  (May  12. 1997). 

»But  fee  NASD  Notice  to  Membms  97-37 
(requesting  comment  on  propoaed  definition  of 
correspondence  for  rules  regarding  communicatioas 
with  the  public). 

>^  See  1997  ACB  Letter,  supra  note  20.  See  also 
Letter  from  Nicholas ).  Ketcha,  Jr.,  Director. 
Division  of  Supervision.  FDIC,  to  Belinda  Blaine, 
Associate  Director,  Division  of  Market  Regulation. 
SBC  (August  29. 1997). 
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of  the  pnrvision  is  to  permit  banks  and 
broker-dealers  to  maintnin  open 
communications  about  dual  employees, 
and  it  is  luclear  what  purpose  woidd  be 
served  by  the  revision. 

nL  SoUcitatkm  of  Cmiiiieiita 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
5.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commissitm.  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Public  Refierence 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  AU 
submissions  should  reffsr  to  file  number 
SR-NASD-95-63  and  should  be 
submitted  by  December  1. 19Q7. 

IV.  Commiseion  Findings 

The  Commission  finds  that  the  rule 
change  is  consistent  with  the 
requirements  of  Section  15A(b)(6)  of  the 
Act 32  Section  15A(b)(6)  specifies  that 
the  rules  of  a  national  securities 
association  be  designed,  among  other 
things,  to  prevent  fraudulent  and 
manipulative  acts,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest  The  Commission 
believes  that  the  rule  will  provide 
enfbrtnable  standards  designed  to 
reduce  potential  customer  confusion  In 
dealing  with  broker-dealers  that  conduct 
business  on  the  premises  of  financial 
institutions.  The  rule  also  should  clarify 
the  relationship  between  a  broker-dealer 
and  a  financial  institution  entering  into 
a  networking  arrangement.^a  The  rule 
should  help  prevent  confusion  by 
clarifying  that  securities  purchased  by 
customers  on  the  premises  of  a  firimrHnl 
institution  are  not  insured  by  the  FdiC 
or  the  financial  institution.  The 
disclosures  required  by  the  rule,  and  the 
written  acknowledgement  of  disclosures 
obtained  pursuant  to  the  rule,  are 


y.': 


>»15U.S.C78o-3(bX6). 

*>  In  approving  the  proposal,  the  Commissioh  has 
considered  the  proposal's  impact  on  efficiency, 
competition,  and  capital  formation.  IS  U.S.C  78c(f). 


intended' to  assist  investors  in  fn«Hng 
investment  decisions  based  on  a  better 
understanding  of  the  distinctions 
between  insured  deposits  and 
uninsured  securities  products.  Although 
the  rule  requires  only  that  members 
"make  reasonable  efforts"  to  obtain 
written  customer  acknowledgmoit  of 
the  required  disclosures  in  tibie  aci:ount 
opening  process,  the  Commission 
expects  members  to  obtain  such  written 
acknowledgement  in  all  but  rare 
drcumstances  {e.g.  when  a  customer 
refuses  to  sign  the  acknowledgment).  It 
is  anticipated  that,  as  is  the  case  today, 
many  finns  will  provide  these 
disclosures  in  the  new  accoimt  opening 
form  which,  when  signed  by  the 
customer,  constitutes  written 
acknowledgment  The  Colnmission 
believes  that  in  the  rare  circumstances 
where  acknowledgment  is  not  obtained, 
heightened  supervisory  procedures 
would  be  necessary.  Reasonable 
supervisory  procedures  would  include 
procedures  nir  the  registered 
representative  receiving  approval  from 
the  member's  compliance  department 
prior  to  opening  the  accoimt,  and 
documenting  that  the  customer  has 
refused  to  sign  the  written 
acknowledgment  of  such  disclosure. 

The  Commission  also  agrees  virith  the 
NASD  that  the  activities  of  NA$D 
member  firms  operating  on  the  premises 
of  financial  institutions  and  related 
customer  protection  issues  are  not 
adequately  addressed  by  existing  NASD 
rules.  Because  the  Interagency 
Statement  is  not  part  of  the  securities 
lews  or  rules,  the  besis  for  NASD 
Regulation  disciplinary  action  against 
member  firms  that  do  not  compfy  with 
the  Interagency  Statement  is  uncJear. 
The  proposed  rule  establishes  a  clear 
standard  of  conduct  governing  the 
practices  of  member  firms  operating  tm 
the  premises  of  financial  institutions 
that  is  enforceable  by  the  NASD. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  5  prior  to 
the  thirtieth  day  after  the  date  of  the 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register,  because 
Amendment  No.  S  reflects  and  responds 
to  earlier  comments  about  the  proposal 
and  further  clarifies  the  proposal.  In 
addition,  accelerated  approval  of 
Amendment  No.  5  will  permit  the  rule 
to  go  into  effect  without  further  delay. 

V.  ECbctive  Date 

The  NASD  will  announce  the 
approval  of  this  rule  in  a  Notice  to 
Membera  no  later  than  60  days  after 
publication  of  this  Order  in  Uie  Federal 
Register.  The  effective  date  of  this  rule 
will  be  60  days  after  publication  of  the 
NASD's  Notice  to  Members. 


It  is  therefon  ordend,  puisuant  to 
Section  19(b)(2)  ^  of  the  Act,  that  die 
proposed  ride  change  (SR-NASD-95- 
63),  as  amended  be.  and  hereby  is. 
approved. 

By  the  Commissioo. 

Ma^arM  H.  McFariaad. 

Deputy  SecnUuy. 

(FR  Doc.  97-29600  Filed  ll-7-«r;  8:45  aal 
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DEPARTMENT  OF  STATE 
(Public  NotfeeNaSasq 

Sacratary  of  Slala's  Advlaory 
wcNiNiHiiaa  on  rnvaia  inwvnaDOQM 


There  will  be  a  meeting  on 
Devriopments  in  Private  International 
Law  of  the  Secretary  of  State's  Advisory 
Committee  on  Private  International  Law 
(ACPIL)  on  Thursday.  Novembw  20 
from  1:00  p.m.  to  5:00  p.m.  and  Friday,    ' 
November  21  from  lOKX)  a.m.  to  4:30 
p.m.  at  the  Department  of  State  in 
Washington.  D.C 

Comments  and  advice  will  be 
solicited  on  developments  in  private 
international  law.  'The  meeting  agenda 
will  include  a  review  of  the  work  of 
international  organiiations  specializing 
in  this  field,  including  the  Intemationu 
Institute  for  Unification  of  Private  Law 
(UNIDROrr).  the  Hague  Conference  on 
Private  International  Law,  the  United 
Nations  Commission  on  International     ~. 
Trade  Law  (UNOTRAL),  Inter- American 
Specialized  Conferences  on  Private 
International  Law  (CIDIP)  sponsored  by 
the  Organization  of  American  States 
(OAS).  and  other  international 
organizations,  as  appropriate. 

Topics  for  discussfon  will  include  the 
proposed  Hague  convention  on 
jurisdiction,  recognition  and 
enforcement  of  foreign  judgments;  the 
1997  UNCITRAL  model  law  on  cross- 
border  insolvencies;  electronic 
commerce  developments,  including 
jurisdiction,  cross-border  rect)gmtion. 
and  U.S.  positions  on  electronic 
signatures;  whetMto  the  Advisory 
Committee  should  endorse  for  U.S. 
signature  and  ratification  the  1996 
Hague  Convention  on  Protection  of 
Children;  possible  PIL  topics  at  the  next 
O.A.S.  Sp>ecialized  Confrnence  on 
Private  International  Law  (CEDIP-VII; 
the  proper  role  non-governmental 
parties  should  play  in  international 
bodies  such  as  the  U.N.;  the  Hague 
Conventions  on  interc»imtry  adoption 
and  international  child  abduction;  the 
prospects  for  a  Hague  convention  on 


*«lsU.&C78i(bX2). 
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protection  of  incapacitated  adults; 
international  issues  involved  in 
reciprocal  arrangements  for  enforcement 
of  support  obligations;  and  whether  U.S. 
policy  on  commercial  law  unification 
should  be  based  on  the  balancing  of 
provisions  of  various  legal  systems,  or 
should  adopt  economic  objectives  as  the 
guiding  standard.  Additional  topics  may 
be  considered  as  time  permits. 

Members  of  the  general  public  may 
attend  up  to  the  capacity  of  the  meeting 
room,  which  may  be  limited,  and 
participate  subject  to  the  direction  of  the 
Chair.  The  meeting  will  be  held  in 
Conference  Room  1107  at  the 
Department  of  State;  entry  should  be 
only  via  the  EKplomatic  entrance  at  22d 
and  "C"  Streets.  N.W.  As  access  to  the 
building  is  controlled,  the  office 
indicat^  below  should  be  notified  by 
mail  or  fax  not  later  than  Friday, 
November  14,  of  the  name,  address,  firm 
or  affiliation  if  any.  social  security 
number  and  date  of  birth  of  persons 
wishing  to  attend.  Providing  this 
information  permits  us  to  pre-clear 
participtmts  and  avoid  delays  that 
otherwise  may  occur  due  to  security 
procedures. 

To  register  for  the  meeting  writh  the 
above  information  or  to  request  copies 
of  documents  on  partictdar  topics, 
please  contact  the  Office  of  the  Assistant 
Legal  Adviser  for  Private  International 
Law  (L/PIL).  attention  Harold  S. 
Burman.  Advisory  Committee  Executive 
Director,  at  2430  "E"  Street,  N.W..  Suite 
355  South  Building,  Washington  D.C. 
20037-2800,  or  notify  Ms.  Rosalia 
Gonzales  by  tax  at  (202)  776-8482. 
phone  (202)  776-8420.  or  by  e-mail  at 
pildb9his.com.  Members  of  the  public 
are  also  invited  to  request  information 
on  the  Department's  program  in  this 
field. 

FMariLPAuii. 

Asastant  Legal  Adviser  for  Private 
Intemationoi  Law. 
(FR  Doc.  97-29S«2  Filed  11-7-97: 8:45  ami 
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TRADE  AND  DEVELOPMENT  AGENCY 

SES  Performance  Review  Board; 
Notioe 

AGENCY:  Trade  and  Development      ' 
Agency.  ••*--| 

ACTION:  Notice. 

SUMMARY*.  Notice  is  hereby  given  of  the 
appointment  of  members  of  the  Trade 
and  Development  Agency's  Performance 
Review  Board. 

FOR  FURTHER  aiTOnMATION  CONTACT: 
Deirdre  E.  Curley,  Assistant  Director  for 
Mtmagement,  Trade  and  Development 


Agency,  1621  N.  Kant  Street,  Arlington, 
VA  22209-2131,  (703)  875-4357. 
SUPPLBIENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5).  U.S.C,  requires 
each  agency  to  establish,  in  accordance 
with  regulations  prescribed  by  the 
Office  of  Personnel  Management,  one  or 
more  SES  performance  review  boards. 
The  board  shall  review  cmd  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  sup>ervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

The  following  have  been  selected  as 
acting  members  of  the  Performance 
Review  Board  of  the  Trade  and 
Development  Agency:  Lois  E.  Hartman, 
Deputy  Director  (retired),  Office  of 
Human  Resources,  Agency  for 
International  Development;  James 
Sullivan,  Director,  Office  of  Energy  and 
Infrastructure,  Bureau  for  Research  and 
Development,  Agency  for  International 
Development;  and  John  L.  Wilkinson, 
Associate  Assistant  Administrator, 
Bureau  for  Global  Programs,  Agency  for 
International  Development  .,  ^- 

Dated:  November  5. 1997.         •,•".'    ■■■^. 
IMrdra  E.  Clnriay,  .«' \  r.  ^. 

AssisUuit  Director  far  hianagement 
[FR  Doc  97-29620  Filed  11-7-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratiof^ . 

Noiae  Expoaure  Map  Notlca;  Receipt  of 
Noiae  Compatlt>ility  Program  and 
Raquaat  for  Review,  Alcron-Canlon 
Regional  Airport.  Akron,  OH 


AOENCY:  Fedwal  Aviation 
Administration.  DOT. 
ACTION:  Notice. 


;  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Akron-Canton 
Regional  Airport  Authority  for  Akron- 
Canton  Regional  Airport  under  the 
provisions  of  TlUe  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  Part 
150  are  in  compliance  with  applicable 
requirements.  "The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Akron-Canton  Regional 
Airport  under  Part  150  in  conjimction 
%vith  the  noise  exposure  map,  and  that 
this  program  will  be  approved  or 
disapproved  on  or  before  April  14, 1998. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 


exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  October  16. 
1997.  The  public  comment  period  ends 
December  15,  1997. 
FOR  FURTHER  INFORMATION  COIfTACT: 
Lawrence  C.  King,  Program  Manager,     ^ 
Federal  Aviation  Administration,        -'  * 
Detroit  Airports  District  Office,  Willow 
Rim  Airport,  East,  8820  Beck  Road, 
Belleville,  Michigan  48111.  Conmients 
on  the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

8UPPLBIBITARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds  '  ^  ■ 
that  the  noise  exposure  maps  submitted 
for  Akron-Canton  Regional  Airport  are 
in  compliance  with  applicable 
requirements  of  Part  150,  effective 
October  16, 1997.  Further,  FAA  is       *1 
reviewing  a  proposed  noise 
compatibility  program  for  that  airpoit'- 
which  will  be  approved  or  disapproved 
on  or  before  April  14, 1998.  This  notice 
also  aimounces  the  availability  of  this 
program  for  public  review  and     ~  '  '^  _ 
comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  vdio  has 
submitted  noise  exposure  maps  that  aie 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
form  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional-  noncompatible  uses. 

Akron-Canton  Regional  Airport 
Authority  submitted  to  the  FAA  on 
September  22, 1997,  noise  exposure 
maps,  descriptions  and  other 
dooimentation  which  were  produced 
during  the  Akron-Canton  Regional 
Airport  Noise  Compatibility  Study 
update  dated  1997.  It  was  requested  that 
the  FAA  review  this  material  as  the 
noise  exposiire  maps,  as  described  in 
section  103(a)(1)  of  the  Act,  and  that  the 


noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Akron- 
Canton  Regional  Airport  Authority.  The 
specific  maps  under  consideration  are 
Figure  8.2,  Pages  107-108  of  the  NEM. 
and  Figure  4.1,  Pages  43-44  of  the  NCP, 
in  the  submission.  The  FAA  has 
determined  that  these  maps  for  Akron- 
Canton  Regional  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  October  16, 1997.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendbc  A  of  FAR  Part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
^   compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contoun.  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
expoeura  maps.  Therefore,  the 
responsibility  for  the  detail  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
reqxiired  under  section  103  of  the  Act 
The  FAA  has  relied  on  the  certffication 
of  by  the  airport  operator,  under  section 
150.21  of  FAR  Part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Akron- 
Can  Regional  Airport,  also  eSsctive  on 
October  16, 1997.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 


submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be 
completed  on  or  before  Atffil-14. 1998. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  ISO.  section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
Mfith  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of    .' 
additional  noncompatible  land  uSeS. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  auttuDrities. 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noiae 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administraticm, 
Detroit  Airports  District  Office, 
Willow  Run  Airport,  East.  8820  Beck 
Road.  Belleville.  Michigan  48111 
Mr.  Frederick  J.  Krum,  Director  of 
Aviation,  Akron-Canton  R^onal 
Airport.  5400  Lauby  Road,  N.W.,  P.O. 
Box  9,  North  Canton,  OH  44720-1596 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  MF0RMAT10N 
CONTACT. 

Issued  in  Bellaville,  Michigui.  on  October 
16, 1997. 
Lawrence  C.  iCing, 

Acting  Assistant  Manager,  Detroit  Airports 
District  Office  FAA  Great  Lakes  Region. 
(FR  Doc.  97-29572  Filed  11-7-97;  8:45  am] 
00M4tl0-1S-M 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminiatration 

Approval  of  Noiaa  Compatibility 
Program  Saraaota-Bradanton 
Intamational  Airport  Saraaota,  fL 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Sarasota 
Manatee  Airport  Authority  under  the 


provisions  of  Tide  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  (^  1979 
(Public  Law  96-193)  and  14  CFR  Part 
150.  These  findings  are  made  in 
recognition  of  the  description  ef  Federal 
and  nonfederal  respmnsibilitiee  in 
Senate  Report  No.  96-52  (1980).  On 
May  7. 1996  and  April  15. 1997,  the 
FAA  determined  that  the  noise  eiqiosxiia 
maps  sulunitted  by  the  Sarasota 
Manatee  Airport  Authority  under  Part 
150  were  in  compliance  with  applicable 
requirements.  On  October  9, 1997,  the 
Achninistrator  approved  the  Sarasota- 
Bradenton  International  Airport  noise 
compatibility  program.  All  of  the 
program  measures  were  fully  approved. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Sarasota- 
Bradenton  International  Airport  noise 
compatibility  program  is  October  9, 
1997.  '.-. 

FOR  FURTHER  MFORMATION  CONTACT!; 
Mr.  Tommy  J.  Pickering,  P.E.,  Fedenl 
Aviation  Administration,  Orlando 
Airports  District  Office,  5950  Hareltine 
National  Drive,  Suite  400.  Orlando         ^ 
Florida  32822.  (407)  812-«331,  %  .' 

Extension  29.  Dkxruments  reflecting  this 
FAA  action  may  be  reviewed  at  this 
same  location.  ■  -  .  ^  ■ , 

SUPPLBCNTARY  MFORMATION:  This  •  j 

notice  announces  that  the  FAA  has  "■   ■ 
given  its  overall  approval  to  the  noise     "^ 
compatibility  program  for  Sarasota- 
Bradenton  International  Airport,        . '  --  - 
effective  Octob«  9, 1997. 

Under  Section  104(a)  of  the  Aviation 
Safety  and  Nidse  Abatement  Act  of  1979 
hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  wduch  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consiiltation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  Fait 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
meesure  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  F^  150  program 
recommendations  is  meanued 
according  to  the  standards  expressed  in 


,-.^    r 
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Part  150  and  the  Act  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 

.  was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  aroimd  the  airport  and  preventing 
the  introduction  of  additional 
noncompadble  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 

^4ypes  or  classes  of  aeronautical  users, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efBcient 
use  and  management  of  the  navigable 
airspace  and  air  trafBc  control  systems, 
or  adversely  affecting  other  powers  and 

•  responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150.  Section  150.5.  Approval 
is  not  a  determination  concerning  the 


acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitmoit  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Orlando,  Florida. 

The  Sarasota  Manatee  Airport 
Authority  submitted  to  the  FAA  on  May 
2. 1996  and  April  9,  1997,  updated 
noise  exposiu«  maps,  descriptions,  and 
other  documentation  produced  during 
the  noise  compatibility  plaiuiing  study 
conducted  from  May  1, 1993  through 
April  7, 1997.  the  Sarasota-Bradenton 
International  Airport  noise  exposure 
maps  were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  May  7, 1996  and  April 
15, 1997.  Notice  of  this  determination 
was  published  in  the  Federal  Ragistn-. 

The  Sarasota-Bradenton  International 
Airport  study  contains  a  proposed  noise 


compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  the  year  2002.  It 
was  requested  that  FAA  evaluate  and 
approve  this  material  as  a  noise 
compatibility  program  as  described  in 
Section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on  April 
15, 1997,  and  was  required  by  a 
provision  of  the  Act  to  approve  or 
disapprove  the  program  within  ISO-days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  180-day  period  shall  be      \ 
deemed  to  be  an  approval  of  such         ^   ; 
program.  -■"■: 

The  submitted  program  contained 
four  (4)  proposed  actions  for  noise 
mitigation  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Administrator  efiiactive 
October  9, 1997. 

Outright  approval  was  granted  for  all 
four  (4)  of  the  specific  program 
measures.  The  approval  action  was  for 
the  following  program  controls: 


Noise  abatement  measure 


Deaodption 


NCP  pages 


OPERATIONAL  MEASURES 


1.  Departure  Path  lor  Runway  32 


Current  ATC  procedures  by  SRQ  tower  and  Tampa  TRACON  instruct 
aN  aircaft  weigning  over  25.000  pounds  and  all  jet  aircraft  depart- 
ing nomitwund  on  Runway  32  to  turn  left  at  0.9  OME  (Le.,  the  mid- 
dto  marker)  to  join  ttie  295°  radial  outbound,  then  proceed  on 
course  as  instructed  by  ATC.  Southbound  jet  aircraft  departing  on 
Runway  32  are  instructed  to  turn  left  at  the  0.9  DME  to  a  heading 
ol  270*  for  vectors  to  on  course.  The  airport's  Right  Tracking  Sys- 
tem Indicates  some  aircraft  using  the  northtxxjrxl  procedure  fly  par- 
ticularly ckise  to  residentiai  areas  on  the  eastern  shore  of  Sarasota 
Bay.  It  is  recommerxled  that  the  existing  procedure  be  modified  so 
an  aircraft  weighing  over  25.000  pourxis  and  all  let  aircraft  depart- 
ing on  Runway  32  would  be  instructed  to  turn  left  at  0.9  OME  to 
join  the  Sarasota  270"  radial  outbound  to  at  least  7  DME.  then  pro- 
ceed on  course  as  instructed  by  ATC.  Should,  after  impiementatloh, 
ttie  turn  at  7  DME  result  in  a  splay  of  aircraft  that  is  further  east 
then  anticipated,  it  is  recommerxied  ttiat  aircraft  proceed  outtxsund 
on  the  270"  radial  to  the  8  DME,  then  proceed  on  course  as  in- 
structed by  ATC.  ft  is  further  recommerxled  that  shoukj  approval  of 
the  turn  to  the  270°  radial  be  denied,  then  the  cunent  procedure  be 
maintained  until  such  ttme  as  the  turn  to  the  27V  radial  becomes 
leasiiie.  Implementation  of  the  rrxxlified  procedure  will  reduce 
noise  exposure  on  sensitive  areas  northwest  of  the  airport  arxl  re- 
duce the  number  of  impacted  people  with  the  66  DNL  contour  by 
Sfiproximately  1 ,033  people.  FAA  Action:  Approved.  Any  decision  to 
implement  this  procedure  is  subject  to  appropriate  environmental 
review,  a  flight  check,  and  publKation  of  the  SID. 


Pgs.  4-3  to  4-11.  6-1  and  6-2; 
Figures  4-1  to  4-3;  Tables  4-1 
and  6-10;  and  letter  from  Mr. 
l^oah  Lagos  dated  June  17. 
1997.  ••- 
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Noiee  abatement  meaaure 


DoacilpUuii 


NCP 


LAND  USE  MEASUflES 


1.    Purehaae    and    nasals 
AvigHion  Eaaamanis  and  Sound 


'     %»    ■>    :.    ■    '  • 
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Z  Sound  Inaulalon  witti  AvigaHon 
Eaaaments. 
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PurehsM  of  Avigalion  Eaaemenl 


w-;'' 


It  is  reoomnianded  thai  the  SMAA  offer  to  purehaae  fee  simple  inlar- 
eit  from  homeowners  w^  purchased  their  current  home  prior  to 
January  1,  1960,  and  who  are  kx:aled  wMhin  the  654^0NL  contour 
d  the  2000  NEM  in  Saraaola  and  Manatee  Countes.  Prtority  rank- 
ing based  upon  length  of  ownership  wil  be  given  to  homeowners 
localed  within  the  TO^DNL  contour  of  the  1995  NEM.  Homaa  pur- 
chaaad  by  the  SMAA  wH  be  sound  insulaled  only  where  faeriUe 
end  coal  effadive  and  aH  homes  wH  be  rsaold  with  m  avigabon 
enemenL  This  altemaBve  wM  be  implemenled  In  accordance  wMh 
49  CFR  Part  24  and  other  appicaUe  gukteioe.  This  wM  reduce  ex- 
Ming  noncompatible  land  uses  and  provide  mWgalkm  tor  home- 
ownara  wt»  purchaaed  prior  to  January  1. 1980,  to  comply  wHh  ax- 
isling  Ftodda  Devatopment  of  RegkMial  Impact  (DRI)  Developmeni 
Ordar  aitpulattona.  FAA  Acten:  Approved. 

n  is  racommanded  that  the  SMAA  offer  to  provide  sound  inauMton, 
only  where  feasible  and  coat  effective,  in  aachange  tor  an  avigalian 
aasemam  to  fixed  aingia  famly  homeowners  tocatod  wiBiin  the 
VMM.  contour  of  the  2000  NEM  in  SeraKita  and  Manatee  Coun- 
tiea.  who  purchaaed  their  current  home  prior  to  December  15. 
1966,  the  date  of  oonatnidive  noOce.  Mdala  homaa  and  large  insli- 
tutnnal  buidtoga  are  not  indudad  in  this  program.  Priority  ranking 
baaed  upon  length  of  oemaraMp  wM  be  given  to  homeownaia  k>- 
calad  within  the  TOt-DNL  contour  of  the  1905  NEM.  This  wM  raduce 
ansting  nonoompaUUe  land  uses  and  provide  miUgaiton  lor  home- 
ownara  «^  purchaaed  prior  to  the  dale  of  constniciton  noNoe.  FAA 
AdkNt  Approved. 

N  is  recommended  that  the  SMAA  offer  to  purchase  avigaiton  eaaa- 
manis from  homeowners,  indudtog  mabie  homes  whera  ownera 
own  their  own  tola,  tocalad  wNhin  the  66-ONL  contour  of  ttie  2000 
NEM  in  Sarasota  and  Manleo  Counties,  who  purchased  their  cur- 
rant home  prior  to  December  15. 1966.  the  dato  of  oonalruclton  no- 
tice. Priority  rating  baaed  upon  length  of  ownerah^  wM  be  given  to 
homeowners  localed  wM*i  the  704-ONL  contour  of  the  1966  NByl. 
This  w«  reduce  exiating  noncompatK)la  land  uses  and  provide  mHi- 
galton  tor  honoeowners  who  purehaaed  prior  to  the  dale  of  oorv 
atnidive  nottce.  FAA  Aciton:  Approved 


Pgs.  5-16  to  5-16,  6-13  and  6- 
14;  Figuraa  5-1  to  5-3,  6-2  «)d 
6-4:  Tables  5-7,  5-9  ««d  6-1 1; 
Appendtoes  D.  E  and  F;  and 
LsHar  from  Mr. 
dated  June  17. 1987. 


Pga.  5-11  to  S'U.  6-11  and  6- 
12;  Figures  S-1.  5-6.  6-2  and 
6-4;  Tables  5-5.  6-7  mt  6-11; 
Appendfces  D.  E  and  F;  and 
Letter  from  Mr. 
dated  June  17, 1997. 


.'...'  f" 


Pgs.  5-14  to  5-16  and  6-13:  Fig- 
ures 5-1.  5-3,  6-2  wd  6-4;  Ta- 
blaa  5-6,  6-8  and  6-11;  Appan- 
dtoaa  D,  E  wid  F;  and 
from  Mr. 
June  17. 1907. 


These  delttndnaiions  aire  sig^  Ibitii  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  October  9. 
1997.  The  Record  of  Approval,  as  well 
as  other  evaluation  materials  and  the 
documents  comprising  the  submittal, 
are  available  for  review  at  the  FAA 
office  listed  above  and  at  the 
administrative  office  of  die  Sarasota 
Manatee  Airport  Authority. 

Issued  in  Orlando.  Florida  on  October  24. 
1907. 


H. 

Ac(£iv  AfanqyBf.  Orfando  Airports  DMrfct 
Offkx. 

(FR  Doa  97-20580  Filed  11-7-97;  8:45  am) 
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DB>  ARTMENT  OF  TRANSPORTATION 


[Sunanary  Netloe  No.  Pe-«7-6q 


'  BMinptloni  StMiNiMfy  of 
mapoaiDoni  oi 


PMttkNwIssuad 

AGBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 


AtnWN:  Nedce  of  pflftMons  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disjMsition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  firom  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispoaitions  of  certain  potions 
previously  received,  and  corrections. 
Tlie  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
r^ulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  di^xMition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  November  26, 1997. 
ADORCSSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation.Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 


200),  Peidtion  Docket  No. 


800 


t..-- 


IndependenceA venue,  SW^ 
Washington,  p/GT  20591.     -*  ""- 

Comments  {may  also  be  s«it 
electronically  to  the  following  internet 
address:  9-NPRM-CMNTS9&a.doLgoT. 

The  petition,  any  conmients  received, 
and  a  copy  of  uiy  final  disposition  are 
filed  in  the  assi^ied  regulatory  docket 
and  are  available  for  exanunation  in  the 
Rules  Docket  (AGC-200),  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW.. 
Washington,  D.C  20591;  talephone 
(202)  267-3132. 

FOR  FURTHER  MFORMATION  OONTACT: 
Heather  Thorson  (202)  267-7470  or 
Angela  Anderson  (202)  267-9681  Office 
of  Rulemaking  (ARM-l),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  $  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  PMt  11). 


60552  Federal  Regiatar  /  Vol.  62.  No.  217  /  Monday,  November  10.  1997  /  Notices 


...ti 


Issued  in  Washington.  D.C..  on  October  31. 
1997. 

Dooald  P.  Bynw, 
AsMistant  CMef  Counsel  for  Regulations. 

Petitioiis  for  Exemption 

Docket  No.:  28905. 

Petitioner:  Petroleum  Helicoptera.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
.135.152(a). 

A  summary  of  this  petition  was 
inadvertently  published  a  second  time 
in  the  Federal  Register  on  October  27, 
1997.  This  notice  serves  to  clarify  that 
the  close  of  the  coounent  period 
remains  November  3,*19g7. 

Docket  No.:  28855. 

Petitioner:  Offiihore  Logistics,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.152(a). 

A  summary  of  this  petition  was 
inadvertently  published  a  second  time 
in  the  Federal  Register  on  October  27, 
1997.  This  notice  serves  to  clarify  that 
the  close  of  the  comment  period 
remains  November  3. 1997.  -~ 

[FR  Doc.  97-29566  Filed  11-7-97;  8:45  am] 

MJJNO  COM  4S10-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminlatration 
fSummary  Notice  Na  PE-07-6q 

PaUtiona  for  Examption;  Summary  of 
Petitiona  ftacaived;  Diapoaitiona  of 
PatMona  laauad 

AOB«CY:  Federal  Aviation 
Administration  (FAA),  DOT.     ..,., 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  siunmary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  the  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  December  1,  1997. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 


Aviation  Administration,  Office  of  the 
Chief  Coimsel,  Attn:  Rules  Docket 
(AGG-200),  Petition  Docket  No. 

,  800  Independence  Avenue, 

SW.,  Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-CMNTS«faa.dot.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assi^ied  regulatory  docket 
and  are  available  for  examination  in  the 
Rule  Docket  {AGC-200).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591:  telephone 
(202)  267-3132. 

RM  FURTHER  MF0RMAT10N  COHTACT: 
Heather  Thorson  (202)  267-7470  or 
Angela  Anderson  (202)  267-9681  Office 
of  Rulemaking  (ARM-1).  Federal 
Aviation  Administration.  800  ■    „.• 

Independence  Avenue,  SW., 
Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation        r-; 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C  on  November 
3,1997.  ^.;    ,    . 

Donald  P.  B]rma^ 
Assistant  Chief  Counsel  for  Regulations. 

Dispodtioiis  of  Petitions  "^^  J*. 

DocJtet  No.  .-28166. 

Petitioner:  Ronald  T.  Brown. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
perform  unsupervised  maintenance, 
repairs,  and  inspections  on  his  1943 
Fairchild  PT23C-M62C  66020  aircraft 
(Serial  No.  147HO)  without  being  an 
appropriately  certificated  airfivme  and 
powerplant  mechanic  with  an 
inspection  authorization. 

Denial,  OctcAer  14. 1997,  Exemption 
No.  6691. 

Docket  No.:  275A7. 

Petitioner:  Hughes  Aircraft  Company. 

SecUons  of  the  FAR  Affected:  14  CFR 
91.319(c). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  the  petitioner  to 
operate  over  densely  populated  areas  or 
in  congested  airways  with  aircraft 
certificated  in  the  experimental 
category.  «- 

Denial.  September  26, 1997. 
Exemption  No.  6687.       i 

Dodcet  No.  .-25640. 

Petitioner:  American  Eurocopter 
Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
21.195(a).  .^  ^' 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 


apply  for  an  experimental  airworthiness 
<»rtificate  for  its  EC135  helicopter,  for 
which  a  type  certificate  will  be  held  by 
Eurocopter  Deutschland,  for  the  purpose 
of  conmicting  market  surveys,  sales 
demonstrations,  or  customer  crew 
training  in  the  United  States. 

Grant.  October  14,  1997,  Exemption 
No.  6694. 

Docket  No.:  28317. 

Petitioner  Eagle  Canyon  Airlines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
operate  certain  Cessna  aircraft  without 
TSO-C112  (Mode  S)  transponders 
installed  subject  to  certain  conditions 
and  limitations. 

Grant.  October  22.  1 997.  Exemption  *■ 

N0.6195A.  ' 

Docket  No.  .-28972."         "*" 

Petitioner:  Samoa  Aviation.  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
121.641. 

Description  of  Relief  Sougfit/ 
Disposition:  To  permit  the  petitioner,  a 
put  121  flag  air  carrier,  to  comply  with 
the  fuel  requirements  prescribed  in  14 
CFR  part  121.639  that  are  applicable  to 
all  domestic  operations,  in  lieu  of  the 
fiiel  reqtiirements  prescribed  in  14  CFR 
part  121.641  that  are  applicable  to  flag 
,   operations  using  nonturbine  and 
turbopropeller-powered  airplanes. 

Denial.  October  20. 1997,  Exemption 
No.  6695. 

Docket  No.:  29619. 

Petitioner:  F.S.  Air. 

Sections  of  the  FAR  Affected:  14  CFR 
135.267(b)(2)  and  (c)  and  13S.269(b)  (2). 
(3).  and  (4). 

Description  of  Relief  Sought/  . ;  -  ■ 

Disposition:  To  permit  the  petitioner  to 
assign  )ts  flight  crewmembers  and  allow. 
its  £ght  crewmembers  to  accept  a  flight 
assignment  of  up  to  16  hours  of  flight 
time  during  a  20-hour  duty  period  for 
the  purpose  of  conducting  international 
emergency  evacuation  operations. 

Denial.  October  23. 1997,  Exemption 
No.  6534A. 

(FR  Doc.  97-29566  FUed  11-7-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminlatration 

Notice  of  Infant  To  Rula  on  Application 
To  Uaa  ttw  Ravanua  From  a  Paaaanger 
Facility  Clwrga  (PFC)  at  Beaton  Logan 
Inlamatlonal  Airport,  Boaton.  MA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 
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The  FAA  i»opoees  to  rule  and 
invites  public  comment  on  the 
application  to  tise  the  revenue  from  a 
F^assengar  Facility  Charge  at  Boston 
Logan  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  December  10, 1997. 
AOOnaSEt:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  tripUcata  to  the  FAA  at  the  following 
•ddieae:  Fedetai  Aviation 
Administratian,  Airport  Division.  12 
New  England  Executive  Pari^ 
Burlinfiton,  Massachusetts  01803. 

In  aodition.  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Peter 
Bluta,  Executive  Diiecttn,  Massachusetts 
Port  Authority  at  the  following  address: 
Massachusetts  Port  Authority,  10  Park 
Plaza.  Boston,  Massachusetts.  02116. 

Air  carriers  and  fineign  air  carriers 
may  submit  copies  of  wraitten  comments 
previously  {novided  to  the 
Massachusetts  Port  Authority  imder 
section  158.23  of  part  158  of  the  Federal 
Aviation  Regulations. 
FOR  FURTHER  WTORMATION  CONTACT: 
Piisdlla  A.  Scott.  PFC  Program 
Manager.  Federal  Aviation 
Administration,  Airports  Division.  12 
New  England  Executive  Park, 
Buriington,  Massachusetts  01803.  (617) 
238-7614.  The  application  may  he 
reviewed  in  person  at  16  New  England 
Executive  Park,  Buriington. 
Massachusetts. 

SUPPLEMB«TARY  a»)RMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  Passenger  Facility 
Charge  (PFC)  at  Boston  Logan 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Tide 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  October  24, 1997,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
the  Massachusetts  Port  Authority  was 
substantially  complete  within  the 
requiremmts  of  section  158.25  of  part 
158  of  the  Federal  Aviation  Regulations. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  January  26. 1998. 

The  following  is  a  brief  overview  of 
the  use  application. 

PFC  Project  #:  97-03-U-Oa-BOS. 


I«ve/  <rf  the  propoeed  PFC:  $3.00. 

Charge  effective  date:  November  1, 
1993. 

Estimated  charge  expiration  date: 
October  1,  2017. 

Estimated  total  net  PFC  revenue: 
$434,106,000. 

Brief  description  ofpn^ecU: 
International  Gateway  Tenninal 
Construction. 

Class  OT  dasaes  of  air  caniers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Cmnmendal  Operators  (ATGO). 

Any  person  may  inspiact  tlM» 
application  in  person  at  the  FAA  ofBoe 
listed  above  under  RM  FURTNBI 
■iPORMATIQN  CONTACT. 

In  addition,  any  parson  may,  upon 
request,  inspect  me  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the 
Massachusetts  Port  Audiority,  10  Parte 
Plaza.  Boston.  Massachusetts.  02116. 

Issued  in  Burlingbm,  Mssserhiisens  an 
October  28, 1907. 

WacsatA-frai'MB,  ^, 

Manager.  Aliporte  DMsfcui,  MnrBt^lancf 
Reghn. 

[FR  Doc  97-29577  Filed  11-7-97;  8:45  am] 


DEPARTME»fT  OF  TRANSPORTATION 

FSdaral  AviRlion  Adminlatration 

Nottca  of  imant  To  Rule  on  AppHcalion 
gy-O4-4-O0ujjAC)  To  Iwpog** 
Paaaangar  FacNIty  CharQa (PFC) at- .., 
Jackaon  Hda  Airport,  Submltlad  by  '/^ 
Jackaon  Hda  Airport  Board,  Jackaon, 

WY 

*  • 

AOBICY:  Federal  Aviation       ^ 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  PFC  revenue  at 
Jackson  Hole  Airport  under  the 
provisions  of  49  U.S.C.  40117  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  158). 

DATES:  Comments  must  be  received  on 
or  before  December  10, 1997. 
ADDRESSES:  Comments  oh  this     -4  '    j> 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  Wiechmann,  Manager; 
Denver  Airports  District  OfBce,  DEN- 
ADO;  Federal  Aviation  Administration: 
26805  E.  68tli  Avenue,  Suite  224; 
Denver,  CO  80249-6361. 

In  addition,  one  copy  of  any  ;  , 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  George 


Larson.  Airport  Director,  at  the 
following  address:  Jackson  Hole  Airport 
Board.  P.O.  Box  159.  Jackson.  Wyoinii« 
83001. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Jackson  Hole 
Aiipnt,  under  section  158.23  of  part 
158. 

FOR  FURTHBI  MPORMATNM  CONTACT:  Mr. 
Christopher  SchafEv,  (303)  342-12S8; 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration; 
28805  E.  68th  Avenue.  Suite  224; 
Denver,  CO  80249-6361.  The 
application  may  be  reviewed  in  person 
at  this  same  leotion. 


^TKM:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (#97-04-4- 
00-JAC)  to  impoee  PFC  revenue  at 
Jackson  Hole  Airport,  undn  the 
provisions  of  40  U.S.C  40117  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  October  29, 1997.  the  FAA 
determined  that  the  application  to 
impoae  a  I7C  submitted  by  the  Jackson 
Hole  Airport  Board.  Jackson  Hole 
Airport.  Jadcaon.  Wyoming,  was 
substantially  complete  within  die 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapiHove  the  applicatton,  in  whole  or 
in  part,  no  later  Uian  January  28, 1998. 

The  following  is  a  txief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Propoeed  charge  effiective  date:  July  1. 
1998. 

Proposed  charge  siquration  dtOe: 

March  1. 2000.  -     <_     -  - 

,-'-   .  -      '--    • 

Total  requested  faf  use  apptcfvaJ: 
$600,000.00. 

Brief  description  of  propoeed  pro/act: 
DifEsrential  Global  Positioning  System. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHBI 
MFORMATION  CONTACT  and  at  Uie  FAA   v 
Regional  Airports  Office  located  at 
Federal  Aviation  Administration, 
Northwest  Moimtain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
S.W.,  Suite  540.  Renton.  WA  98055- 
4056. 

In  addition,  any  poson  may,  upon 
request,  inspect  the  application,  notice 
and  other  dociunents  germane  to  the 
application  in  person  at  the  Jackson 
Hole  Airport 
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Issued  in  Rentoa,  Washington,  on  October 
29. 1997. 
DvridA.nrid. 

Managtir,  Planning.  Pwffvmming  and  '  ,•     " 
Capacity  Branch,  Northwest  Mountain 
Region. 

{FR  Doc.  97-29576  Filed  11-7-97: 8:45  un] 
■LUNa  CODE  4»10-1»-ll       .  '-   /\ ... 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration     . .  ,> 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  snd  Uss  the  Revenue  From 
a  Paasengsr  Fsdnty  Charge  (PFC)  at 
La  Crosse  Munldpel  Airport,  La 
Crosse,  W1 

AQBICY:  Federal  Aviation  '  '*:^'^'^^:\ 
Adnunistration  (FAA),  DOT.  ' '\ 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the   -  '  '' 
revenue  from  a  PFC  at  I^  Crosse 
Municipal  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Tide  DC  of  the 
Omnibus  Budget  iieconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158).  v 

DATES:  Comments  must  be  received  on 
or  before  December  10, 1997. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Minneapolis  Airports  District 
Office.  6020  28th  Avenue  South,  Room 
102,  Minneapolis,  Minnesota  55450. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  deUvered  to  Michael  A. 
Daigle,  Airport  Manager  of  the  La  Crosse 
Municipal  Airport  at  the  following 
address:  La  Crosse  Municipal  Airport, 
2850  Airport  Road,  I^  Ciosse,  WI  54603. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of  La 
Crosse  under  section  158.23  of  part  158. 
FOR  RjRT>1ER  MRMMATKM  CONTACT: 
Sandra  E.  DePottey,  Program  Manager, 
Minneapolis  Airports  District  Office, 
6020  28th  Avenue  South,  room  102. 
Minneapolis.  MN  55450.  612-713!r4363. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATKW:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  La 
Crosse  Municipal  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Titie 


DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation Hegulations  (14  CFR  part  158). 

On  October  28. 1997,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  City  of  La  Crosse  was^.  •  ■ 
substantially  complete  within  the - 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  port,  no  later  than  January  20,  1998. 

The  following  is«  brief  overview  of 
the  application.         ■   \<i  •■■:•-    r- 

PFC  application  number.  97-04-C- 
OO-LSE. 

Level  of  the  proposed  PFC.-'S3.00. 

Proposed  tJtarge  effective  date:  - 
August  1,1998.  Ji--. 

Pmposed  chai^  expiration  datBi 
December  1,  2000. 

Total  estimated  PFC  revenue:     '^■■.^- 
$615,000. 

Brief  description  of  pmposed  projects: 
Relocate  threshold  Runway  13/31^...^ 
Airfield  sealcoating.  Reconstruct    . .. 
Runway  18/36  (phase  1),  Construct 
airport  entrance  sign,  PFC 
administration. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCS:  no  request  to 
exclude  carriers. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
••KMIATKW  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Qty  of  La 
Crosse. 

Issued  in  Des  Plaines.  Illinois  on  OctobOT  ■ 
31,1997. 

Robert  A.  BeDko,     <  .,.  vi^j*:-^ 

Acting  Manager,  Planning/Programming 
Branch,  Airports  Division,  Great  Lakes 
Region. 

IFR  Doc.  97-29573  Filed  11-7-97;  8:45  am) 
BNJJNQ  COOC  4S19-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  intent  To  Rule  on  Application 
To  Use  ttte  Revenue  From  a  Passenger 
Fsclllty  Charge  (PFC)  at  Tupelo 
Municipal  Airport.  Tupelo.  MS 

AGENCY:  Federal  Aviation 
Administration  (FAA),  IX)T. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 


application  to  use  the  revenue  from  a 
PFC  at  Tupelo  Municipal  Airport  imder 
the  provisions  of  the  Aviation  Safety 
and  (Capacity  Expansion  Act  of  1990 
(Tide  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  ^d  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFK  part  158). 
DATES:  C^omments  must  be  received  on 
or  before  December  11. 1997. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
addrMs:  FAA/ Airports  District  Offioa, 
120  North  Hangar  Drive,  Suite  B, 
J{K:kson,  Mississippi  39208-2306. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Roger 
Blickensderfer,  Executive  Director  of  the 
Tupelo  Airport  Authority  at  the 
following  address^  2763  West  Jackson, 
Suite  A,  Tupelo,  Mississippi  38801. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Tupelo 
Airport  Authority  under  section  156.23 
of  part  158. 

FOR  FURTHER  MFORMATKM  CONTACT: 
David  Shumate,  Manager.  FAA  Airports 
District  Office.  120  North  Hangar  Drive, 
Suite  B,  Jackson,  Mississippi  39208- 
2306,  telephone  number  601-965-4628. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATK)N:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  n^  at  Tupelo 
Municipal  Airport  under  the  provisions 
of  the  Aviation  Safety  and  C:apacity 
Expansion  Act  of  1990  (Titie  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

On  October,  28, 1997,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
Tupelo  Airport  Authority  was 
substantially  complete  Mdthin  the 
requirements  of  section  158.25  of  part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  February  26, 1998. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  NuaAer  98-02-U- 
OO-TUP. 

Level  of  the  proposed  PFC:  $3.00. 

Pmposed  charge  effective  date:  8-1- 
1994. 

\Pmposed  charge  expiration  date:  9- 
3-1999. 

Total  estimate  net  PFC  revenue: 
$225,400. 

Estimated  PFC  revenues  to  be  used  on 
prnjects  in  this  application:  $225,400. 
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Brief  description  of  proposed  projects: 
Overlay  and  groove  runWay  18/36; 
Expand  airport  terminal  buildio^. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  o£Gce 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  office  of  the  Tupelo  Airport 
Authority. 

Issued  in  Jackson,  Mississippi,  on  October 
29, 1997. 
WqnMAtkiMOO. 

Manager,  Airport*  Dis^ict  Office,  Southern 
Jiegjoit.  Jackson.  Mississippi. 
(FR  Doc.  97-29578  Filed  11-7-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
FMsrsI  Railroad  Administration 
PstWon  for  Walvsr  of  Compliance 

In  accordance  with  Part  211  of  Tide 
49  Code  of  Federal  Regulations  (CFR). 
notice  is  hereby  given  th^t  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  Hraiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatcny  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

Btniington  Northern  Santa  Fe  Raillvay 

[Waiver  Petition  Docket  Number  PB-97-13) 

The  Burlington  Northern  Santa  Fe 
Railway  (BNSF)  seeks  a  waiver  of 
compliance  from  certain  provisions  of 
the  Railroad  Power  Brake  and  Drawbars 
regulations,  49  CFR  Section  232.25(d), 
concerning  the  calibration  of  the  frnnt 
unit  of  a  two-way  end-of-train  device. 
Specifically,  BNSF  would  like  relief 
bom  the  annual  calibration 
requirements  of  head-end  units  to  the 
manufacturer's  radio  alignment 
specifications  and  be  permitted  to  use 
what  BNSF  calls  a  "rralistic  service 
test"  that  will  prove  the  ability  to  place 
the  rear  of  the  train  in  emergency  frt)m 
the  head-end-device  as  desimed. 

Section  232.25(d)  states:  lite 
telemetry  equipment  shall  be  calibrated 
for  accuracy  according  to  the 
manu&cttuer's  specifications  at  least 
every  365  days.  The  date  of  the  last 
calibration,  the  location  where  the 
calibration  was  made,  and  the  name  of 
the  person  doing  the  calibration  shall  be 


legibly  displayed  on  a  weather-resistant 
sticker  or  other  marking  device  affixed 
to  the  outside  of  both  the  front  tinit  and 
rear  unit.  The  Two-Way  End-of-Train 
Device  Final  Rule  was  published  on- 
January  2, 1997.  and  became  effective 
July  1, 1997.  FRA  provided  a  grace 
period  until  September  1, 1997,  for 
railroads  to  accomplish  the  calibration 
and  labeling  requirements  of  front  units. 

BNSF  indicates  that  they  have  their 
communications  teams  perform  the 
entire  calibration  and  aligimient 
procedures  per  manufacturer's 
instructions  and  specifications  when 
new  devices  are  received.  BNSF 
believes  this  more  than  ensures  a  safe 
and  effective  opq^tion  and  does  not  see 
any  benefit  of  removing  the  devices 
from  locomotives,  transporting  them  to 
a  radio  shop  for  a  four  hour  procedure, 
then  transporting  the  devices  back  to  the 
locomotives  for  installation  every  365 
days.  BNSF  feels  the  procedure  is  overly 
long  and  biudensome  and  does  not 
enhance  the  performance  of  the  device. 
BNSF  also  states  that  devices  are 
damaged  due  to  the  excessive  handling 
required  to  perform  the  test.  Therefore, 
they  believe  the  best  use  of  the  device 
is  to  p^rmanendy  mount  them  on  the 
locomotive  and  leave  them  there  for  the 
safety  of  the  train  crew. 

Rather  than  aimually  test  the  device 
to  manufacturer's  radio  alignment 
specffications,  BNSF  would  like  to  test 
the  device  every  365  days  for 
functionality  in  railroad  service  using  a 
test  code  that  includes  testing  for 
sufficient  output  wattage  at  the  correct 
frequency,  together  with  proof  of  arming 
abiUty  and  emergency  activation. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate     - 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before 
the  end  of  the  comment  pwiod  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  die 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  PB-97-13)  and 
must  be  submitted  in  triplicate  to  tha 
Docket  Cleric.  Office  of  Chief  Counsel. 
FRA,  Nassif  Building,  400  Seventh 
Street.  S.W..  Mail  Stop  10,  Washington. 
D.C  20590.  Communications  received 
within  30  days  of  the  date  of  this  notice 
will  be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as. 
practicable.  All  written  communications 
concerning  these  proceedings  are 


available  for  examination  during  r^ular 
business  hours  (9:00  a.m.-5:00  p  jn.)  at 
FRA's  temporary  docket  room  located  at 
1120  Vermont  Avenue.  N.W.,  Room 
7051,  Washington.  D.C.  20005. 

Issued  in  Wasliington.  D.C  on  November  5. 
1997. 
Grady  C  roHieii.  Jr., 

Deputy  Associate  A  dminisiratoTfor  Safety 
Standards  and  Program  Development. 

[FR  Doc.  97-29614  Filed  11-7-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  RsllRMd  Administration 

Petitions  for  Wahfsrs  of  Compllancs 

In  accordance  with  part  211  of  Tide 
49.  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administratton  (FRA)  received 
requests  for  waivers  of  compliance  with 
certain  requirements  of  its  safety 
standards.  The  individual  petitions  are 
described  below,  including  the  parties 
seeking  relief,  the  regulatory  provisions 
involved)  the  nature  of  the  relief  being 
requested,  and  the  petitioners' 
arguments  in  favor  of  relief. 

Southeaatem  Pennsylvaoia 
Transportation  Authoiify 

[Waiver  Petition  Docket  Number  LI-97-5) 

The  Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA)  seeks 
a  temporary  waiver  of  compliance  with 
certain  provisions  of  the  Locomotive 
Safety  Standards,  49  CFR  part  229. 
SEPTA  is  seeking  relief  for  a  period  of 
one  year,  until  Dhecember  31, 1998,  from 
the  requirements  of  Section  229.125(d) 
-which  requires  each  lead  locomotive 
operating  at  speeds  over  20  mph  over 
one  or  mcne  public  highway-rail 
crossings  be  equipped  with  operative 
auxilia^  lights  efCactive  December  31, 
1997. 

SEPTA  operates  a  fleet  of  304  electric 
MU  passenger  locomotives,  8  electric 
locomotives,  and  5  diesel-electric 
locomotives.  The  railroad  states  they 
have  experienced  numerous  problems 
with  contractors  in  providing  needed 
material  to  equip  their  MU  locomotive 
fleet  thus  resulting  in  significant  defays 
in  instaUation  of  the  auxiliary  lights. 

Union  Pacific  Railroad  Conqpeny 

[Waiver  Petition  Docket  Number  U-97-6] 

The  Union  Padfic  Railroad  Company 
(UP)  seeks  a  temporary  waiver  of 
compliance  with  certain  provisions  of 
the  Locomotive  Safety  Standards.  49 
CFR  part  229.  UP  is  seeking  relief  for  a 
period  of  one  year,  until  December  31, 
1998.  bom  the  requirements  of  Section 
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229.125(d)  which  requires  each  lead 
locomotive  operating  at  speeds  over  20 
mph  over  one  at  more  public  highway- 
rail  crossings  be  equipped  with 
operative  auxiliary  li^ts  eSactive 
December  31. 199/. 

UP  indicates  that  they  currently  have 
3060  locomotives  equipped  with 
auxiliaiy  li^ts  which  accounts  for  49.4 
percent  of  their  locomotive  fleet  The 
railroad  states  they  have  experienced 
increased  business  levels,  and 
locomotives  scheduled  for  retirement 
prior  to  the  rule  taking  efiiect  will  now 
be  continued  in  service.  The  nilioad 
plans  to  continue  to  equip  locomotives 
as  they  are  shopped  for  reasons  other 
than  periodic  maintenance.  Whenever 
possible,  equipped  locomotives  will  be 
utilizad  as  lead  units.  ■  ^ . 

Maridiaa  ft  Bigbae  RaifatMd  Campmaj 

(Waivw  Petition  Docket  Number  PB-97-7] 

The  Mnidian  &  Bigbee  Railroad 
Company  (MBRR)  seeks  a  permanent 
waiver  of  compliance  from  certain 
provisions  of  the  Railroad  Power  Brake 
and  Drawbars  regulations.  49  CPR 
Sectim  232.23,  requiring  the  use  of  two- 
way  end-of-train  telemetry  devices. 

MBRR  operates  one  train  at  a  time, 
seven  days  a  week,  between  the  hours 
of  6  ajn.  and  6  p.m.,  and  one  train  at 
a  time,  four  days  a  week,  Monday 
through  Thursday,  between  the  hours  of 
6  p.m.  and  6  ajn.  The  day  train 
originates  in  Meridian,  Mississippi,  runs 
to  Myrtlewood,  Alabama,  tiwn  returns 
to  Meridian.  The  night  train  originates 
in  Meridian,  runs  to  Naheola,  Alabama, 
then  returns  to  Meridian.  Both  trains 
operate  with  a  three  man  ciew  and    . 
complete  the  scheduled  round-tripe       *°' 
within  an  average  of  ten  hours.  The 
maximum  track  speed  is  40  mph  and 
the  ruling  grade  on  the  mainline  is  0.92 
percent  The  average  tonnage  on 
eastbound  trains  is  3,020  tons  and 
westbound  trains  3,454  tons,  although 
these  figures  many  times  go  above  4,000 
tons.  MBRR  would  continue  to  use  a 
one-way  end-of-train  device  on  their 
trains. 

MBRR  states  that  the  type  of  accidents 
which  would  require  a  two-way  device 
to  apply  brakes  on  the  rear  portion  of 
the  train  has  never  occurred  and 
probably  would  never  occur  on  their 
railroad.  MBRR  does  not  feel  safety 
would  be  compromised  if  two-way  end- 
of-train  devices  were  not  required  on 
their  trains,  and  that  to  reduce  their 
track  speed  to  30  mph  would  reduce 
timely  service  to  their  customers  and 
connecting  railroads  with  no  increase  in 
safety. 


Whita  Rhrer  Soanic  Soilrowi, 


[Waiver  Petitioa  Docket  Number  RSGM-07- 
51 

The  White  River  Scenic  Railroad, 
Incorporated  (WRR)  seeks  a  permanent 
waiver  of  compliance  with  the  Safety 
Glazing  Standards,  49  CFR  part 
223.11(c),  which  requires  certified 
gigging  in  all  locomotive  windows 
except  locomotives  used  in  yard  service. 
WRR  is  seeking  this  waiver  for 
locomotive  number  WRR  2089,  built  in 
1952  by  the  American  Locomotive 
Company  for  the  United  States  Army 
Transportation  Corps,  which  was  nevCT 
equipped  with  FRA  certified  glazing. 
The  locomotive  owner  indicates  that  the 
locomotive  is  utilized  in  passenger 
excursion  service  between  Flippin  and 
Sylamore,  Aricansas,  in  a  niral  area 
along  the  White  River.  The  railroad's 
maximum  authorized  speed  is  25  mph. 

Burlington  Nortbem  Santa  Fe  Railway 

(Waiver  Petition  Docket  Numban  SA-fi7-5 
aiidPB-«7-S| 

The  Burlington  Northern  Santa  Fe 
Railway  (BNSF)  seeks  a  waiver  of 
compliance  from  certain  provisions  of 
the  Safety  Appliance  Standards,  49  CFR 
Section  231,  for  operating  the  Triple 
Crown  RoadRailer  trains  between 
Argentine  Yard  in  Kansas  Qty.  Kansas, 
and  the  Saginaw  Yard  in  SagGiow, 
Texas. 

The  train  consist  will  be  restricted  to 
125  RoadRailers  equipped  with  a 
CouplerMate  between  the  hauling 
locomotive  and  the  first  car  in  the 
RoadRailer  train. 

The  RoadRailn  has  no  safety 
^pliances  and  the  waiver  would  permit 
non-compliance  with  all  the  prov^ions 
of  the  Safety  Appliance  Standards. 
These  regulatory  standards  include 
provisions  for  the  number,  location,  and 
dimensional  specification  for  the 
handholds,  ladders,  sill  steps,  and  hand 
brakes  that  ore  required  for  eech  railroad 
freight  car. 

BniiingtiHi  Nortlieni  Santa  Fe  Railway 

(Waiver  Petitioa  Docket  Numbers  SA-47-6 
aiidPB-97-ii| 

The  Burlington  Northern  Santa  Fe 
Railway  (BNSF)  seeks  a  waiver  of 
compliance  from  certain  provisions  of 
the  Safety  Appliance  Standards,  49  CFR 
Section  231,  for  operating  a  Thrall  built 
articulated  multi-level  car  and  Wabash 
AllRailer  and  AutoRailer  train  between 
San  Diego  and  Richmond,  California. 

The  train  makeup  would  consist  of 
the  two  units,  Thrall  built,  artictilated 
multi-level  car  on  the  head  end, 
followed  by  a  CouplerMate  and  three 


unit  AllRailers^  and  then  another 
CouplerMate  and  eleven  AutoRailers. 

The  RoadRailer  has  no  safety 
appliances  and  the  waiver  would  permit 
non-compliance  with  all  the  provisions 
of  the  Safety  Appliance  Standarda. 
These  regulatory  standards  include 
provisions  for  the  number,  location,  and 
dimensional  specification  for  the 
handholds,  ladden.  sill  steps,  and  hand 
brakes  that  are  required  for  eech  railroad 
freight  car. 

Interested  perties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  writh  these  proceedings  since 
the  fects  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  (q>portunity  fin'  oral  comment,  they  '  ' 
shotild  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  U-97-5)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
FRA.  Nassif  Building,  400  Seventh 
Street,  S.W.,  Mail  Stop  10,  Washington, 
D.C  20500.  Communications  received 
within  30  days  of  the  date  of  this  notice 
will  be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  fur  as 
practicable.  All  Mrritten  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m. — 5:00  p.m.)  at 
FRA's  temporary  docket  room  located  at 
1120  Vermont  Avenue.  N.W.,  Room 
7051.  Washington.  D.C  20005. 

Issued  in  Waaiiingtoa.  D.C  on  Novemliar  S, 
1997. 

Grady  CCothn,|r.. 

Deputy  AMaodate  Administrator  for  Safaty 

Standards  and  Program  Demlopmgnt. 

(PR  Doc  97-29615  Filed  11-7-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

NBDonai  niynway  iiwiio  swmy 
Administration 

(Dockel  Na  NHTSA-87-a06ei 

Notice  of  Receipt  of  Petition  for 
Decision  Tim  Nortconforming  1992 
BMW  7  Ssriss  Passsngsr  Cws  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTKM:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1992  BMW 
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7  Series  p&tsenger  cars  are  eligible  for 
importation. 

StIMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  1992  BMW  7  Series 
passenger  care  that  were  not  originally 
manufactured  to  comply  with  aU 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  (1)  they 
are  substantially  similar  to  vehicles  that 
were  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  were  certified  by  their 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  December  10, 1997. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401, 400 
Seventh  St.,  SW,  Waahington,  DC 
20590.  (Docket  houn  are  from  10  am  to 
5  pm.] 

FOR  FUfrmER  wpormahon  contact: 
George  EntwisUe,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPtEMBCTARY  SyOnHATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactiired  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safefy  standards. 

Petitions  for  eligibilify  decisions  may 
be  submitted  by  either  manufacturers  or 
importere  who  have  registered  with 
NHTSA  punuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
M  the  dose  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Ragjiater. 


).K.  Motors  of  Kingsville,  Maryland 
("J.K.")  (Registered  Importer  90-006) 
has  petitioned  NHTSA  to  decide 
whether  1992  BMW  7  Series  passenger 
care  are  eligible  for  importation  into  the 
United  States.  The  vdiicles  which  J.K. 
believes  are  substantially  similar  are 
1992  BMW  7  Series  passenger  cara  that 
were  manufactured  for  importation  into, 
and  sale  in,  the  United  States  and 
certified  by  their  manufacturer. 
Bayerische  Motoren  Werke,  A.G.,  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certffied  1992  BMW 
7  Series  passenger  cars  to  their  U.S. 
certified  counterparts,  and  found  the 
vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  most  Federal 
motor  vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
non-U.S.  certified  1992  BMW  7  Series 
passenger  cars,  as  originally 
manufactured,  conform  to  many  Federal 
motor  vehicle  safefy  standards  in  the 
same  manner  as  their  U.S.  certified 
counterparts,  or  are  capable  of  being 
ireadily  altered  to  (»nform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1992  BMW  7  Series 
passenger  cars  are  identical  to  their  U.S. 
certified  counterparts  with  respect  to 
compliance  with  Standard  Noe.  102 
7huismj55ion  Shift  Lever  Sequence 
•  •  *.,  103  Defrosting  and  Befogging 
Sygtems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydmulic  Brake 
Systems,  106  Brake  Hoses.  109  New 
Pneumatic  Tires.  113  Hood  Latch 
Systems.  116  Brake  Fluid,  124 
Accelerator  Ck>ntrol  Systems,  201 
Occupant  Protection  in  Interior  Impact. 
202  Head  Restiaints.  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System.  204  Steering 
Control  Reanvard  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components.  207 
Seating  Systems.  209  Seat  Belt 
Assemhliss.  210  Seat  Belt  Assembly 
Anchorages.  212  Windshield  Retention. 
214  Side  Impact  Protection,  216  Roof 
Crush  Resistance.  219  Windshield  Zitne 
Intrusion,  301  Fuel  System  Integrity,  and 
302  Flammability  of  Interior  Materials. 

Additionally,  me  petitioner  states  that 
non-U.S.  certified  1992  BMW  7  Series 
passenger  cars  comply  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 

Petitioner  also  contends  that  the 
vehicles  we  capable  of  being  readily 
altered  to  meet  the  following  staiulards; 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  the  ECE 


symbol  on  the  brake  failure  indicator 
lamp;  (b)  recalibration  of  the 
speedometer/odometer  from  kilometen 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
InstaUation  of  U.S. -model  sealed  beam 
headlamps  and  front  sidemarker  lights; 
(b)  installation  of  U.S.-model  taillamps 
which  incorporate  rear  sidemarker 
lights;  (c)  installation  of  a  U.S.-model 
high  mounted  stop  lamp. 

Standard  No.  110  T!ire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearriew Mirror. 
replacement  of  the  passenger  side 
rearview  mirror  witti  a  U.S.-model 
component 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  in  the  steering  lock 
assembly  and  a  warning  btizzer. 

Standard  No.  118  Power  Window 
Systems:  installation  of  a  relay  in  the 
power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  is  switched  oft 

Standard  No.  208  Occupant  Crash 
Protection:  instalfation  of  a  seat  belt 
warning  buzzer,  wired  to  tiie  driver's 
seat  belt  latch.  The  petitioner  states  that 
non-U.S.  certified  1992  BMW  7  Series 
pcusenger  cars  are  equipped  ib  both 
front  seating  positions  with  a  door- 
mounted  automatic  belt  system  that  is 
identical  to  the  automatic  belt  system 
found  on  their  U.S.  certified 
counterparts.  Additionally,  the 
petitioner  states  that  the  vehicles  are 
equipped  in  their  rear  seating  positions 
with  manual  belts  identical  to  those  on 
U.S.  certified  vriiicles. 

The  petitioner  also  states  thai  a 
vehicle  identification  number  plate 
must  be  affixed  to  the  vehicles  to  meet 
the  requirements  of  49  CFR  Part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refisr 
to  the  docket  ntmiber  and  be  submitted 
to:  Docket  Management  Room  PL-401. 
400  Seventh  St.,  SW,  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Kegistar  puntiant  to  the  authorify 
indicated  below. 
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:  49  U.S.C  30141(a)(1)(A)  and 
(bKlh  49  CTR  593.8:  deht^tioa*  of  auttaocity 
at  49  CFR  1.50  and  501.8. 

Iisuad  on:  Novamber  4, 1987. 
MarUynna  Jacoha,  ** 

Dinctar.  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  97-29603  FUad  11-7-87;  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

NMional  HIglMMy  Traffic  Safety 
Administration 


P>OGiwl  No.  NHTSA-«7-aoa7; 


11 


Nolloeof  Receipt  of  Petition  tor 
Decision  Tlwt  Nonconfoiw>iiiy  1902— 
1994  KswBSSirl  EL2S0  Motofcyciee  Ara 
cNgmeior  imponaDon 


f:  National  Hi^way  TiaCBc 
Safety  Adminiatzation.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1992-1994 
Kawasaki  EL250  motorcycles  are 
eligible  for  importation. 


:  This  document  announces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1992-1994 
Kawasaki  EL250  motorcycles  that  wrere 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufactiirer  as 
complying  with  the  safety  standards, 
and  (2)  tlMy  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
(kATCK  The  closing  date  for  comments 
on  the  petition  is  December  10, 1997. 
AOORCSSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  FL-401,  400 
Seventh  St.  SW,  Washington,  DC 
20590.  [Docket  hours  are  from  10  am  to 
Sinn.) 

TOR  FURTMCR  ■POWHATION  CONTACT: 
George  Entwistle,  0£Bce  of  Vehicle 
Safety  Ckimpliance,  NHTSA  (202-366- 
5306). 

SUPPLBI»fTAfrr  S^OfMATION: 

Badtgrouiid 

Under  49  U.S.C  30141(a)(lXA).  a 
motor  vehicle  that  was  not  originaUy 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 


substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  tor  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal 
of  each  petition  that  it  receives,  and 
a£Ec»ds  inteiested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  dose  of  the  comment  [wriod, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 


ipagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("Champagne") 
Qlegistered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1992-1994  Kawasaki  EL250  motorcycles 
are  eligible  for  importation  into  the 
United  States.  The  vehicles  which 
Champagne  believes  are  substantially 
similar  are  1992-1994  Kawasaki  EX-250 
motorcycles  that  woe  manufactured  for 
importation  into,  and  sale  in,  the  United 
States  and  certified  by  their 
manufacturer  as  conforming  to  all 
applicable  Federal  motor  vehicle  safoty 
standards. 

The  petitioner  claims  that  it  carefully 
compared  1992-1994  Kawasaki  EL250 
motorcycles  to  1992-1994  Kawasaki 
EX-250  motorcycles,  and  foimd  the 
vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  most  Federal 
motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  non-U.S.  certified 
1992-1994  Kawasaki  EL250 
motorcycles,  as  originally 
manufactured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  1992-1994  Kawasaki 
EX-250  motorcycles,  or  are  capable  of 
being  readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claimA  that 
1992-1994  Kavrasaki  EL250  motorcycles 
are  identical  to  1992-1994  ICawasaki 
EX-250  motorcycles  with  respect  to 
compliance  with  Standard  Nos.  106 
Brake  Hoses,  111  Rearview  MirroTs,  116 
Broke  Fluid.  119  New  Pneumatic  Tires 
for  Vehicles  other  than  Passenger  Can, 
and  122  h4ototcycle  Brake  SvstemM. 

Petitioner  also  contends  tnat  the  * 
vehicles  are  capable  of  being  readily 


I  • 


altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment: 
installation  of  U.S.-model  headlamp 
assemblies. 

Standard  No.  120  Tire  Selectitm  and 
Rims  for  Vehicles  other  than  Passenger 
Cars:  installation  of  a  tire  information 
placard. 

Standard  No.  123  Motorcycle  Ctmtnds 
and  Displays:  installation  oif  a  U.S. 
model  speedometer  calibrated  in  miles 
per  hour. 

The  petitioner  also  states  that  vehicle 
idmitification  number  platae  meeting 
the  requirements  of  49  CFR  Part  565 
will  be  affixed  to  1992-1994  Kawasaki 
EL250  motorcycles. 

Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Management,  Room  PL-401, 400 
Seventh  Street.  S.W.,  Washington,  DC,  ■ 
20590.  It  is  requested  but  not  required  .'- 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authoriQr . 
indicated  below. 

Airtharitjr  49  U.S.C  30141  (aXlXA)  and  • 
(bND:  49  CFR  593.8:  (ielwgationa  of  authoft^ 
at  49  CFR  1.50  and  501.8. 

Iisued  on:  Novamber  4. 1997. 
MariijnuBa  JaGobs, 

ZMrector,  Offke  of  V^iicle  Safety  Compliance. 
[FR  Doa  97-29604  Filed  11-7-97;  8:45  am) 


DEPARTMSTT  OF  TRANSPOfTTATKM 

Nellonsi  IliQinMy  Traffic  Sslsly 
Administration 

(Docket  DIa  NHTSA-«7-«ai:  Notice  2]     ^ 

WOOW  Of  HMMpi  Of  KPUUUtI  fOf 

iMCtsion  I  Mi  PioncofiiQnniffiy  iw^-* 
1997  BMW  R1100  Motorcycies  Are 
Eligil>ie  for  Importation;  Corradion 

AOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Correction  to  notice  of  receipt  of 
petition  for  decision  that 
nonconforming  1994-1997  BMW  RllOO 
motorcycles  are  eligibfe  for  importation. 

StMMARY:  This  document  corrects  a 
notice  published  Wednesday,  October 
22, 1997  C62  FR  54696)  announcing 
receipt  by  NHTSA  of  a  petition  for  a 


«». 


decision  that  1994-1997  BMW  RllOO 
motorcycles  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  imp<Rtation 
Into  the  United  States.  The  notice 
incorrectiy  identified  the  docket  number 
for  this  petition  as  "Docket  No.  NHTSA 
3021."  The  docket  number  shoMJI^have 
been  properly  identified  as  "Docket  No. 
NHTSA-97-3021."  Those  intending  to 
comment  on  the  petition  should  ensure 
that  they  reference  the  correct  docket 
number  in  their  comments. 

AvAoritr  49  U.S.C  30141(aKlMB)  and 
(bXD;  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on  November  5, 1997. 
Matilynne  lacoha. 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  97-29605  FUed  11-7-97:  8:45  am) 
aajJNO  oooK  mo  aa  r 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Trwtsportation  Board 
ISTB  DocitBt  No.  MC-F-a091?| 

Peter  Pan  But  Unaa,  Inc. — Pooling — 
Grayhound  Unas,  Inc.  ,  ^ .    . 

AGENCY:  Surface  Transportation  Bfiard, 

DOT. 

ACTION:  Notice  of  proposed  pooling 

application. 


Applicants,  Peter  Pan  Bus 
Lines,  Inc.,  of  Springfield,  MA,  and 
Greyhound  Lines,  Inc.,  of  Dallas,  TX, 
joinUy  seek  approval  under  49  U.S.C. 
14302  of  an  operations  and  revenue 
pooling  agreement  to  govern  their  motor 
passenger  and  express  transportation 
service  between  Boston,  MA,  and  New 
York,  NY.  and  between  Springfield.  MA, 
and  New  York.  NY. 

DATES:  Comments  are  due  by,  December 
10, 1997  and,  if  comments  are  filed, 
applicants'  rebuttal  statement  is  due  by 
December  30, 1997. 
AOORESSES:  Send  an  original  and  10 
copies  of  any  comments  referring  to  STB 
Docket  No.  MC-F-20912  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Stiset,  N.W.,  Washington,  DC  20423- 
0001.  Also,  send  one  copy  of  comments 
to  each  of  applicants'  representatives: 
(1)  Jeremy  Kabn,  Suite  810, 1730  Rhode 
Island  Avenue,  N.W.,  Washington,  DC 
20036;  (2)  Fritz  R.  ICahn,  Suite  750  West, 
1100  New  York  Avenue,  N.W., 
Washington,  DC  20005-3934. 
FOM  FURTHER  tlPORIiATiaN  CONTACT: 
Joseph  H.  Dettmar,  (202)  565-1600. 
[TDD  for  the  hearing  impaired:  (202) 
565-1695.1 


SUPPI^MBfTARY  MFORMAT10N: 
Applicants  are  competitors  on  certain 
intercity  routes  between  Boston,  MA, 
and  New  York,  NY,  and  between 
Springfield.  MA,  and  New  York,  NY. 
They  seek  to  pool  portions  of  their 
passenger  and  express  services  over 
routes  which  they  both  operate,  and  to 
share  the  revenues  derived  fiom  their 
operations  over  these  routes.  ■ 
Applicanto  state  that  their  services 
between  these  pointa  overlap  and  that 
excess  schedules  are  operated  because 
of  the  need  to  protect  tiieir  respective 
market  shares.  According  to  applicanta, 
this  has  resulted  in  unacceptably  low 
load  fiacton,  an  over-served  market,  and 
inefficient  operations. 

Applicants  submit  that  the  pooling 
agreement  will  allow  them  to  reduce 
excess  bus  capacity,  cement  their 
businey  relationship,  and  allow  them  to 
share  in  the  financial  vicissitudes  of  the 
pooled-route  operations.  They  claim    , 
public  benefits  that  will  include:  U)    , 
Rationalization  of  schedules,         -  ^  > "  , 
elinfinating  some  duplicative  departures 
"on  the  hour"  while  adding  some 
departures  on  the  half-hour  during  the 
busiest  times  of  the  day,  resulting  in 
more  frequent  bus  service  over  a  broader 
time  period;  (2)  mote  coordinated  use  of 
terminals  and  ticketing  agents,  resulting 
in  greatw  flexibility  for  passengers  to 
use  buses,  tickets,  and  terminals;  (^  ?   ' 
capital  improvements;  and  (4)        -  -,    ^-^ 
continued  bus  service  by  more  sound 
and  financially  stable  carriers.  In 
addition,  they  assOTt  that  approval  of  the 
pooling  agreement  will  not  significanUy 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  In  fact,  they  claim  that 
the  reduction  in  the  number  of 
schedules  each  carrier  operates  will 
result  in  a  salutary  effiect  on  the 
environment  f  -fti-*    v>"sv'  r-..      < 


■  Applicants  have  already  received  authority  to 
pool  their  operations  and  revenues  for  their  motor 
patNnger  and  express  transportation  service 
between  Philadelphia.  PA.  and  New  York  Qty  in 
Peter  Pan  Bus  Lines,  Inc. — Pooling — Greyhound 
Lines,  Inc..  STB  Docket  No.  MC-F-20904  (STB 
served  |une  30, 1997).  A  similar  request  involving 
operations  between  New  York  City  and 
Washington.  DC  is  pending  in  Peter  Pan  Bus  Lines, 
Inc. — Pooling — Creyhoand  Lines,  Inc.,  STB  Docket 
No.  MC-F-2090e.  According  to  applicants,  the 
instant  application  is  a  logical  extension  of  the  New 
York-Philadelphia  pooling  and  the  New  York- 
Washington  pooling.  Applicants  state  that  they 
intend  to  file  a  fourth  such  application  involving 
operations  between  Albany,  N\.  and  Boston,  MA 
shortly.  Applicants  state  that  they  consider  the  four 
agreements  to  be  interrelated  and  intend  to 
implement  them  simultaneously  after  approval  by 
the  Board.  We  note  that  the  United  States 
Department  of  Justice,  Antitrust  Division,  has  filed 
comments  in  STB  Docket  No.  MC-F-20e08. 
recommending  that  the  Board  find  that  there  is  a 
substantial  likelihood  that  the  proposed  pooling  of 
operations  between  New  York  City  and  Washington 
would  unduly  restrain  competition. 


Applicanta  state  that  competition  will 
not  be  unreasonably  restrained.  They 
argue  that  (1)  The  pooled  service  is 
subject  to  substantial  intermodal 
competitive  pressure  from  Amtrak. 
airlines,  and  private  automobiles;  and 
(2)  other  motor  passenger  carriers  may 
easily  enter  and  compete  in  the  market 

Copies  of  the  application  may  be 
obtained  free  of  charge  by  contacting 
applicanta'  representatives.  A  copy  of 
this  notice  will  be  served  on  the 
Dq>artment  of  Justice,  Antitrust 
Division,  10th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington.  DC  20530. 

Decided:  October  30, 1997. 

By  the  Board,  Chairman  Moigan  and  Vice 
Chaiiman  Owen. 
VanonAWIDiaiM, 
Secretaiy. 
(FR  Doc.  97-29613  Ftiad  11-7-47;  8:45  am) 


4.    •- 

mifim 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


f*ropoaad  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
.  Commenta. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  ita  continuing  efltort 
to  reduce  paperworii  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opporttmity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Pnblic  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  For  Amended  Basic  Permit 
Under  the  Federal  Alcohol 
Administration  Act. 
DATES:  Written  commenta  should  be 
received  on  or  before  January  9, 1998  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  commenta 
to  Linda  Barnes,  Bureau  of  Alcohol, 
Tobacxo  and  Firearms,  650 
Massachusetts  Avenue,  NW.,  ^ 

Washington.  EX:  20226.  (202)  927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requesta  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Marsha  Baker, 
Regulations  Branch.  650  Massachusetta 
Avenue,  NW.,  Washington,  DC  20226, 
(202)  927-8476. 


V 


^  >r. 


V    ^ 


^^  .. 


■'  '*■ 
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|||PPLBe«rARY  VVORMATION: 

Titie:  Application  For  Amended  Basic 
Permit  Under  the  Federal  Alcohol 
Administration  Act  »"* '- . 

OMB  Number  1512-0090.  '  '-^ 

Fonn  Numben  ATF  F  1643  (5100.18). 

Abstract:  Any  person  who  desires  to 
operate  as  a  wholesaler,  producer, 
rectifier,  bottler,  or  warehouseman  of 
distilled  spirits  or  wine,  or  wholesaler 
or  importer  of  malt  beverages  must 
obtain  a  basic  permit  in  order  to  engage 
in  those  activities.  Amendment  of  the 
basic  permit  becomes  necessary  when 
material  changes  occur  in  name, 
ownership,  location,  or  actiyitifls  of  the 
permittee.  ^'^    f/«^i-,<' 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

T^^pe  of  iteview:  Extension. 

Affected  Public:  Businesses  or  other 
for-profit  .  <( 

Estimated  Number  ofEet^cmdents: 
4.000. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
/fours;  4,000.  -v - 


REQUOT  FOfl  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Conunents  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acciuacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information^ 

Dated:  November  3, 1997. 
John  W.  Magaw, 

Director.  "  ' 

IFR  Doc.  97-29589  Filed  11-7-97;  8:45  amf 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  >  p^i: 
Rr 


Propooed  Collection;  Comment 


ACnON:  Notice  and  request  for 
conunents. 


The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
-  Paperwork  Reducidon  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3S06(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
solicit^og  comments  concerning  the 
Application  For  License  or  Permit 
Undm  18  U.S.C  Chapter  40,  Explosives. 
DATES:  Written  comments  should  be 
received  on  or  before  January  9, 1998.  to 
be  assured  of  consideratian. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  650  ,  .*  v 

Massachusetts  Avenue,  NW., 
Washington,  DC  20226.  (202)  927-8930. 
FOR  RWTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Gail  H.  Davis, 
Firearms,  Explosives  and  Arson 
Programs  Division,  650  Massachusetts 
Avenue.  NW.,  Washington,  DC  20226, 
(202) 927-8053. 

SUPPLEMENTARY  MFONMATION: 

Title:  Application  For  License  or 
Permit  Under  18  U.S.C  Chapter  40, 
Explosives. 

Oha  Number:  1512-0182. 

Fonn  Number:  ATF  F  5400.13/ 
5400.16. 

Abstract:  ChaptOT  40.  Title  18,  U.S.C. 
provides  that  any  person  engaged  in  the 
business  of  explosive  materials  as  a 
dealer,  manufacturer,  or  importer  shall 
be  licensed.  The  information  collected 
on  the  form  is  used  to  determine  if  the 
applicant  is  qualified  to  be  a  licensee  or 
permittee  under  the  provisions  of  the 
statute.  There  is  no  record  retention 
lequirement  for  the  applicant 

Current  Actions:  The  explosive 
regulations  are  proposed  to  be  amended, 
therefore,  ATF  F  5400.13/5400.16  is 
proposed  to  be  revised.  The  form 
revisions  include  {Moposals  to  add  new 
,  codes  to  the  categories  of  Explosive 
License  and  Explosive*  Permit  The 
form  also  reflects  the  proposed  increase 


in  fees  for  all  license  and  permit  types. 
Additionally,  ATF  proposes  to  revise 
the  form  by  providing  a  worksheet  as  an 
attachment  ror  item  15.  for  use  in 
describing  all  explosive  storage 
magazine  data.  The  categories  of  "race" 
and  "sex"  are  proposed  to  be  added  to 
item  18.  A  section  is  proposed  to  be 
added4^  the  form  to  require  the 
applicant  to  certify  that  he/she  has 
notified  the  chief  law  enforcement 
officer  and  fire  marshal  for  all  sites  at 
which  explosives  will  be  stored.  The 
following  definitions  are  proposed  to  be 
added  or  clarified:  chief  law 
enforcement  officer,  fire  marshal, 
manufacturer,  and  high  explosives. 
Items  10. 11, 13. 14. 15. 16.  and  17  of 
the  Instruction  Sheet  will  be  amended 
to  reflect  the  new  attachment  worksheet 
There  are  proposed  restructuring 
changes  to  the  form  that  would  reflect 
the  proposed  amendments  to  the         ^  '' 
explosive  regulations.  The  frequency  of 
applying  for  a  license  or  permit  is 
proposed  to  be  changed  from  1  year  to 
3  years.  As  a  result,  the  burdm  hour*    ^  . 
and  cost  would  decrease.  ^  v 

Type  of  Review:  Revision. 

Affected  Public:  Business  or  othw  fot^ 
profit  individuals  or  households,  not- 
for-profit  institutions.  State,  Local  or 
Tribal  Government 

Estimated  Number  of  Respondents: 
2,100. 

Estimated  Time  Per  Respondeat:  3 
hours. 

Estimated  Total  Annual  Burden 
Hours:  2.436  every  3  years. 
REQUEST  FOR  COMMENTS:  Comment*, 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  practical  utility;  (b) 
the  accuracy  of  the  agency's  estimate  of 
the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  wa}^  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information  * 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  infqnnation. 

Dated:  NoveOber  3. 1997. 

Director.         * 

(PR  Doc.  97-29590  Filed  11-7-47;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Hreanna 

Propoaad  Coliaction;  Comment 
Requeat 

ACTKM:  Notice  and  request  for 
comiAenfs. 

SUMMARY:  The  Department  of  the 
Treasury,  as  pert  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.- 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  for  Registration  For  Tax- 
Free  Transactions  Under  26  U.S.C.  4221 
(Firearms  and  Ammunition). 
DATES:  Written  comments  should  be 
received  on  or  before  January  9, 1998.  to 
be  assured  of  consideration. 
ADOrasSES:  Direct  all  written  comments 
to  Linda  Barnes,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW.. 
Washington.  DC  20226.  (202)  927-8930. 
FOR  FURTHER  MFORMATION' CONTACT: 
Requests  for  additional  informatim  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Marsha  Baker, 
Regulations  Branch,  650  Massachusetts 
Avenue,  NW..  Washington.  DC  20226, 
(202) 927-8476. 

8UPP1  FMTNTARY  WTOWiATION: 

Title:  Application  For  Registration  For 
Tax-Free  Transactions  Undor  28  U.S.C 
4221  (Firearms  and  Ammunition). 

OMB  Number:  1512-0508. 

Fonn  Number:  ATF  F  5300.28. 

Recordkeeping  Requirement  ID 
Number  ATF  REC  5300/28. 

Abstract:  The  information  requested 
on  ATF  F  5300.28  is  necessary  for  ATF 
to  determine  if  persons  (applicants) 
should  be  granted  the  privilege  of 
purchasing  or  selling  firearms  and 
ammunition  tax-free.  There  is  no  record, 
retention  requirement  for  the  applicant. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 

OBL^. 

Tww  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit.  State  or  local  governments. 

Estimated  Number  of  Respondents: 
125. 

Estimated  Time  Per  Respondent:  3 
hours. 


Estimated  Total  Annual  Burden 
Hours:  375. 

REQUEST  FOR  COMMENTS:  Commento 
submitted  in  response  to  this  notice  will 
be  simunarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of . 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collecticm  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acctuBcy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  Noveudier  3. 1997. 
JohaW.Magaw, 
Director. 

[FR  Doc.  97-295914'iled  11-7-97;  8:45  am] 
■HJJNO  OOOC  4S1S-S1-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Sarvica 

Propoaad  Coliaction;  Commant 
Request  for  Forma  9460  and  9477 

AGENCY:  Internal  Revenue  Service  ORS), 
Tteasuiy.  •  -■- >..'>-^^:; 

ACTION:  Notice  and  request  for  ' 
comments. 


':  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  informaticm 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Forms 
9460  and  9477.  Tax  Forms  Inventory 
Report 

DAtES:  Written  comments  should  be 
received  on  or  before  January  9. 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or  ' 


copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage'* 
(202)  622-3945.  Internal  Revenue 
Service,  room  5569. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  MFORMATKM: 

Title:  Tax  Forms  Inventory  Report 

OMB  Number:  1545-1305. 

Form  Number:  Forms  9460  and  9477. 

Abstract:  Forms  9460  and  9477  are 
designed  to  collect  tax  forms  invmitory 
information  from  banks,  post  ofBces, 
and  libraries  that  distribute  federal  tax 
forms.  Data  is  collected  detailing  the 
quantities  and  types  of  tax  forms 
remaining  at  the  end  of  the  filing 
season.  The  data  is  combined  with  the 
shipment  date  for  each  account  and 
used  to  establish  forms  distribution 
guidelines  for  the  foUovring  year.  Form 
9460  is  used  for  accounts  who  order 
forms  in  carton  quantities,  and  Form 
9477  is  used  for  those  who  order  forms 
in  less  than  carton  quantities. 

Current  Actions:  There  are  no  changes 
being  made  to  the  forms  attfais  time. 

Type  of  Review:  Extension  of  a 
jfcurrently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  and  the  Federal 
govetument 

Estimated  Number  of  Respondmts: 
10J20. 

Estimated  Time  Per  Respondent:  14 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,600. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covwed 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  informatioB 
unlass  the  collection  of  information 
dispUnrs  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C  6103. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
iiJbrmation  shall  have  practical  utilitjr; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
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quali^,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burddn  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  infionnation 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information.  - 

Approvsd:  htovember  4, 1997. 
GuTick  R.  Shau-, 
ntSRepoitMClaaranceOfpcer. 
(FR  Doc  97-29638  Filed  11-7-97;  8:45  am) 
OOKOM-M-U 


DEPARTMENT  OF  THE  TREASURY 

Ifiternei  Revenue  Service 

[ps-eo-wj 

Propoeed  CoNecUonj  Cofmnent 
nequeet  for  Reguletlon  Project 

HOtHCr.  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for  -  '-  t 

comments. 


summary:  The  Department  of  the 
Treasiiry,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opporftmity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the  •^  \ 

Paperwork  Reduction  Act  of  1995,  ~  ' 
PubUc  Uw  104-13  (44  U.S.C  '-'*  '' 

3506(c)(2KA)).  Currently,  the  IRS  iiT 
soliciting  comments  concerning  an 
existing  final  regulation,  PS-80-93  (T.D. 
8645).  Rules  for  Certain  Rental  Real 
Estate  Activities  (§  1.469-9). 
DATES:  Written  comments  should  be 
received  on  or  before  January  9, 1998  to 
be  assured  of  consideration. 
AOORESSeS:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  hfW..  Washington,  DC  20224. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 


real  estate  activities  of  cotain  taxpayers 
under  the  passive  activity  loss  and 
credit  limitations  of  Internal  Revenue 
Code  section  469. 

Qirrent  Actions:  There  is  no  change  to 
this  «dsting  regulation.  ^.^, 

7)776  o/Aevieiv:  Extension  of  a      jf 
currently  approved  collection. 

Affected  Public.  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
20.100. 

Estimated  Time  Per  Respoadait  9 
minutes.  .•*.---■' 

Estimated  Total  Annual  Burden 
Hours:  3.015. 

The  following  paragraph  applies  to  all 
-of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
tiisplays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  infcmnatiqfi  are  confidential, 
as  required  by  26  U.k.C.  6103. 


SUPPLEMENTARY  MF0RMAT10N: 

Title:  Rules  for  Certain  Rental  Real 
Estate  Activities. 

(MB  Number:  1545-1455. 

Regulation  Project  Number  PS-60- 
93. 

Abstract:  This  regulation  provides 
rules  relating  to  the  treatment  of  rental 


REQUEST  FOR  COMM0fTS:  Comments 
submitted  in  responite  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  inrhiding  wbethn  the 
information  shall  have  practical  utfUty; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
qiiality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniqu9s  or  other  forms  of  information 
technology;  and  (e)  estimates  of  coital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  November  4. 1997. 
GaiTick  R.  Shr. 
mS  Reports  Charance  Officer. 
[FR  Doc  97-29639  Filed  11-7-97;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[REO-sosess-sq 

Propoeed  Collection;  Comment 
Recjueet  For  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed  ^■ 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1095. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

Currentiy.  the  IRS  is  solicitbig 
cximments  concerning  an  existing  final 
regulation.  RBG-209835-66  (TD  S708). 
Computation  of  Foreign  Taxes  Deemed 
Paid  Under  Section  902  Pursuant  to  a 
Pooling  Mechanism  for  Undistributed 
Fjimings  and  Foreign  Taxes  (§  1.902-1). 
DATES:  Written  comments  should  be 
received  on  or  before  January  9. 19B8  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avmue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  MP0RMAT10N  CONTACT 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue. 
Service,  room  5569, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

SUPPLOKNTARY  MFORMAT10N:       ' 

Title:  Computation  of  Foreign  Taxes 
Deemed  Paid  Under  Section  902 
Pursuant  to  a  Pooling  Mechanism  for 
Undistributed  Earnings  and  Foreign 
Taxes. 

OMB  Number.  1545-1458. 

Itegulation  Project  Number:  REG- 
209835-86  (formeriy  INTL-933-86). 

Abstract:  These  regulations  provide 
rules  for  computing  foreign  taxes 
deemed  paid  under  Internal  Revenue 
Code  section  902.  The  regulations  affoct 
foreign  corporations  and  their  United 
States  corporate  shareholders  that  own 
diractiy  at  least  10%  of  the  voting  stock 
of  the  foreign  corporation. 

Current  Actions:  There  is  no  ^ittigB  to 
this  existiiig  regulation.         .'    . 

Type  of  Review:  Extenrion  al» 
currentiy  approved  collection. 

Affected  Public:  Business  or  other  for^ 
profit  organixations. 
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The  burden  for  the  collection  of 
information  is  reflected  in  the  burden 
for  Form  1118,  Foreign  Tax  Credit — 
Corporations. 

An  agency  may  not  conduct  or  t 

sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  numbei'. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 


are  confidential,  as  required  by  26 
U.S.C.  6103. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  tiiis  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the    " 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 


quality,  utility,  and^tlerity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  sorvices 
to  provide  information. 

Approved:  November  4, 1997. 
GankkK.  Shear. 

IRS  Reports  Clearance  Officer. 

[FR  Doc  97-29640  Filed  ll-7-e7: 8:45  Sin) 
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Corrections 


VoL  62.  Na  217 

Monday.  Novwnbar  tO.  1997 


TMs  section  of  the  FEDERAL  REGISTER 
contains  edMoriai  corrections  of  previously 
published  Prowdenti^  Rule,  Propoaod  FUe. 
and  Notice  documents.  Theee  corrections  are 
prepared  by  the  OMce  of  the  Federal 
Register.  Agerwy  prepared  correcNone  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  ( 
elsewhere  in  ttw  issue. 


DEPARTMENT  OF  JUSTICE 

^^— .1  ■■■^il  II 1    m^^^   fcl^t.  ■■■all  mmJI  11  M    <t  M  ■■  J  »  a 

RiHiMyfMKin  ■no  wwurMimion  awiov 
PNS  Nol  ITMMt;  AQ  Ordsr  Na  2iaM7] 
MNIIIS-AEM 

Daalgnaiion  of  SudMi  Und9r 


CotTBction 

In  notice  document  97-29077 
beginning  on  page  59737,  in  the  issue  of 


Tuesday.  November  4. 1997,  make  the 
following  corrections: 

1.  On  page  59737,  in  the  second 
column,  the  INS  No.  should  be  as  set 
forth  above. 

2.  On  page  59737,  in  the  second 
coltunn: 

a.  In  the  ffncnvc  DATES  section,  in 
the  second  line,  remove  the  period  after 
"199r'. 

b.  In  the  FOR  FURTHER  MFORMAHON 
OOffTACT  section,  in  the  last  line  "5tl4- 
5014."  should  read  "514-5014." 


DEPARTMEUfT  OF  JUSTICE 

IfiHniQrstion  and  NMiMVliulion  Swvloa 

PNS  Na  17794a;  AQ  (Mar  No.  >1SM7] 

RMIIIS-AEM 

OadonflHon  of  BunmS  Undsf 


Ti 

Cmroction 

In  notice  document  97-29079 
beginning  on  page  59735,  in  the  issue  of 
Tueaday.  November  4, 1997.  make  the 
following  correction: 

On  page  59736,  in  the  first  column,  in 
the  second  paragragh  designated  (3),  in 
the  first  line,  "spet^ficially"  should  read 
"specificaUy". 
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ENVIRONMENTAL  PROTECTION 
AOENCY 

40CFRPwt63 
(AO-fra.-6016-q 


NmofiM  Bfineeion  stmnounmnw. 
nmuoiiB  All  miimBnia  t^mciQe 
ACuve  myraaieni  rToaucnon 

AOeiCV:  EnvironmenUd  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 

MMMAMY:  This  action  proposes  national 
emission  standards  for  hazardous  air 
pollutanto  (NESHAP)  for  the  pesticide 
active  ingredient  (PAI)  production 
source  category  under  section  112  of  the 
Clean  Air  Act  as  amended  (CAA).  The 
intent  of  the  proposed  standard  is  to 
reduce  emisaions  of  hazardous  air 
pollutants  (HAP)  from  existing  and  new 
facilities  that  manufacture  PAI  used  in 
herbicides,  insecticides,  and  fungicides. 
The  proposed  standards  protect  human 
healtii  and  the  environment  by  reducing 
HAP  emissions  to  the  level 
corresponding  to  the  mayimtun 
achieW>le  control  technology  (MACT) 
through  the  use  of  pollution  prevention 
meesures  and  control  strategies.  The 
ma|or  HAP  emitted  by  facilities  covered 
by  this  proposed  rule  include  toluene, 
methanol,  methyl  chloride,  and 
hydrogen  chloride  (HCl).  All  of  these 
pollutants  can  cause  reversible  or 
irrevwsible  toxic  effects  following 
exposure.  The  {woposed  rule  is 
estimated  to  reduce  HAP  emissions 
from  existing  facilities  by  5,150 
megagrams  per  year  (Mg/yr)  (5,680  tons 
per  year  (tons/yr)),  a  reduction  of  76 
percent  from  the  baseline  onission 
level.  Because  many  of  these  pollutants 
are  also  volatile  mganic  compoimds 
(VCX).  which  are  precursors  to  ambient 
ozone,  the  proposed  rule  would  aid  in 
the  reduction  of  tropospheric  ozone. 
The  emission  reductions  achieved  by 


these  standards,  when  combined  with 
the  emission  reductions  achieved  by 
oth«-  similar  standards,  will  achieve  the 
primary  goal  of  the  Clean  Air  Act  (the 
Act),  as  amended  in  1990,  which  is  to 
"enhance  the  quality  of  the  Nation's  air 
resources  so  as  to  promote  the  public 
health  and  wel£ue  and  the  productive 
capacity  of  its  peculation." 

The  /uly  16. 1992  source  category  list 
included  an  agricultural  chemirals 
industry  group  that  contained  10  source 
categories.  Today's  notice  groups  these 
10  agricultural  chemicals  source 
categories  into  one  source  category, 
renames  the  source  category,  and  adds 
additional  rhwnirals  to  the  source 
category. 

I>ATE8:  CommentM.  Comments  must  be 
received  on  or  before  January  9, 1998. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  Deramber  1, 1997,  a  public 
hearing  wrill  be  held  on  December  10. 
1997  banning  at  10  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Maria  Noell  at  (919) 
541-5607  to  verify  that  a  hearing  will  be 
held. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  December  1, 1997  by 
contacting  Ms.  Maria  Noell,  Organic 
Chemicals  Ckoup,  (MI>-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Parte.  North  Carolina 
27711,  telephone  number  (919)  541— . 
5607. 

AOOncSSCS:  Conunents.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  Docket  Section  (I^ 
131),  Attention:  Docket  No.  A-95-20, 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW.,  Washingtm.  DC 
20460.  The  EPA  requests  that  a  separate 
copy  also  be  sent  to  the  contact  person 
li^ed  imder  the  FOR  FURTHER 
— "OnMATTOH  CONTACT  section. 

Comments  on  the  proposed  NESHAP 
may  also  be  submitted  electronically  by 
following  the  instructions  provided  in 
the  SUPPLEMENTARY  MFORMATKM  section. 


No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail. 

Public  Hearing.  The  public  hearing,  if 
required,  will  be  held  at  the  EPA's 
Omce  of  Administration  Auditorium. 
Research  Triangle  Park.  North  Carolina. 

Docket  Docket  No.  A-9S-20, 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:30  a.m.  and  3:30 
pjn.,  Monday  through  Friday,  at  EPA's 
Air  Docket  Section,  Waterside  Mall. 
Room  1500,  Ist  Floor,  401  M  Street  SW.. 
Washington.  DC  20460.  A  reasonaUa  fee 
may  be  charged  for  copying. 

FOR  FURTHER  WTORMATION  CONTACT:  For 
information  concerning  the  MACT 
standard,  contact  Mr.  Lalit  Banker  at  '  - 
(919)  541-5420.  Organic  Chemicals 
Group.  Emission  Standards  Division    -  ' 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  PariL.  North 
Carolina  27711. 


Electronic  filing.  Electronic  comments 
can  be  soat  directiy  to  the  EPA  at  a-and- 
rKiocket#Bpamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerCact  5.1  or 
6.1  format  or  ASCD  file  format  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[A-05-20].  Electronic  comments  on  this 
proposed  determination  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Regulated  entities.  Entities  potentially 
regulated  are  those  which  produce  as 
primary  intended  products  PAI's  that 
are  used  in  herbicides,  insecticides,  or 
fungicides  and  are  located  at  fiacilities 
that  are  major  sources  as  defined  in 
section  112  of  the  Act  Regulated 
categories  and  entities  include: 


Category 

Reguteted  amiias 

Industry      „  . 

•  Producers  61  the  active  ingredients  (as  defined  under  FIFRA  section  2(a))  used  in  hertiidrtea,  insecti- 
cidea,  or  lungicidss.  Typicaiy,  production  ot  ttiase  conipounds  is  dsacftMd  by  tie  SiC  oodss  2879 
md28fl9. 

•  Producers  of  any  JmsgialinlerinedWe  used  mihe  onsie  production  of  «i  acHve  ingredtant  used  in  a 
heibidde.  inaecHcide.  or  fungicide,  provided  that  50  percent  or  more  of  the  annual  production  of  the 
interniedtote  is  used  in  pesHclde  active  ingredtent  procesaea. 

TNs  table  is  not  inlandsd  to  tM  aihausttve,  tMJt  rather  provides  a  guide  for  readers  regardkig  en«ae  Rcaty  to  be  luautototl  by  ttiia  action.  This 
tat)ie  lists  the  types  of  entities  that  EPA  is  now  mme  coutd  polanlialy  be  reguMed  byMs  aolioa  Other  types  of  enStoenot  Hslsd  in  the  taWe 
could  also  be  regulalad.  To  detennine  whether  your  fadWy,  company,  business,  organization,  ela,  is  regittert  by  this  action,  you  should  care- 
kjNy  examine  the  appicabilty  criteria  in  SO.1360  of  the  rule,  if  you  have  questions  regardta  the  apptoMly  of  this  action  to  a  particular  entity, 
consult  the  person Islsd  in  the  FOR  FURTHER  MFORMATION  CONTACt  section. 


r-      ,.- 
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Basis  and  Purpose  and 
Supplementary  Information  Documents. 
The  contents  of  this  notice  are  available 
in  Docket  No.  A-95-20,  on  the 
Technology  Transfer  Network  (TTN),  or 
from  the  EPA  contact  person  listed  in 
the  FOR  nmTHER  MFORMATION  CONTACT 
section.  The  TTN,  a  network  of 
electronic  bulletin  boards  developed 
and  operated  by  the  OfiBce  of  Air 
Quality  Planning  and  Standards, 
providias  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  The  service  is  free, 
except  for  the  cost  of  a  telephone  call. 
Dial  (919)  541-5742  for  up  to  a  14,400 
bps  modem  transfu^.  The  TTN  may  also 
be  accessed  via  TELNET  at  the  Internet 
web  site  address  http:// 
ttnwww.rtpnc.epa.gov.  For  further 
information,  contact  the  TTN  HELP  line 
at  (919)  541-5384,  from  1  p.m.  to  5  p.nL 
Monday  through  Friday. 

The  basis  and  purpose  document 
(BPD),  containing  much  of  the  rationale 
for  these  proposed  standards,  is  also 
available  on  the  TTN.  The 
supplementary  information  dociunent 
(SID)  for  the  proposed  standard,  which 
contains  a  compilation  of  technical 
memoranda,  may  be  obtained  from  the 
docket  or  from  the  U.S.  EPA  Library 
(MI>-35),  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 
541-2777.  Please  refer  to  "Emissions 
from  Pesticide  Active  Ingredient 
Production — Supplementary 
Information  Document"  (located  in 
docket  No.  A-«5-20). 

The  information  presented  in  tills 
preamble  is  organized  as  follows: 

L  List  of  Source  Categories 

A.  Original  Source  Categories 

B.  Addition  of  Other  Pesticide  Active 
Ingredients 

C  Single  Source  Category 
D.  Change  of  the  Source  Category  Name 
n.  Background 

A.  Summary  of  Collected  Data 

B.  Summary  of  Considerations  Made  in 
Developing  this  Rule 

C  Regulatory  Background 
UL  Authority  for  NESHAP  Decision  Process 

A.  Source  of  Authority  for  NESHAP 
Development 

B.  Criteria  for  Development  of  NESHAP 
C  Authority  for  Development  of  Risk-  - 

Based  Standards 
IV.  Summary  of  Proposed  Standards 

A.  Source  Categories  to  be  Regulated 

B.  Pollutants  to  be  Regulated  and 
Associated  Environmental  and  Health 
Benefits 

C.  Affected  Sources 

D.  Format  of  the  Standards 

E.  Proposed  Standards 

F.  Compliance  and  Performance  Test 
Pitivisions 

G.  Monitoring  Requirements 


R  Reporting  and  Recordkeeping 
Requirements 
V.  Summary  Of  Environmental,  Enacgy,  Cost 
and  Economic  Impacts 

A.  Facilities  Affocted  by  These  NESHAP 

B.  Air  Impacts 

C  Water  and  Solid  Waste  bnpacU 

D.  Eneiigy  Impacts 

E.  Cost  Impacts 

F.  Economic  Impacts 
VL  Emissions  Averaging 
Vn.  Solicitation  of  Comments 
VDL  Administrative  Requirements 

A.  Public  Hearing 

B.  Docket 

Q  Executive  Order  12866 

D.  Enhancing  the  Intergovernmental 
Partnnship  Under  Executive  Order 
12875 

E.  Paperworic  Reduction  Act 

F.  R^ulatoiy  Flexibility 

G.  Unfunded  Mandates 
H.  Miscellaneous 

L  List  of  Source  Categories  ^  u^ 

Section  112  of  the  Act  requires  that 
EPA  evaluate  and  control  emissions  of 
HAP.  The  control  of  HAP  is  achieved 
through  proniulgation  of  emission 
standards  under  sections  112(d)  and 
112(f)  and  woric  practice  and  equipment 
standards  under  section  112(h)  for 
categories  of  sources  that  emit  HAP.  On 
July  16, 1992,  EPA  published  an  Initial 
list  of  major  and  area  source  cat^ories 
to  be  regulated  (57  FR  31576).  Today's 
notice  groups  the  original  agricultural 
chemicals  source  categories  into  one 
source  category,  renames  the  source 
category,  and  adds  additional  chemicab 
to  the  category. 

A.  Original  Source  Categories 

bicluded  on  the  original  list  were 
major  sources  emitting  HAP  from  10 
categories  of  agricultiual  chemicals 
production;  in  addition  to  being  an 
agricultural  chemical,  each  of  these 
compounds  is  also  a  PAI.  One  source 
category  on  the  original  source  category 
list,  butadiene  furfural  cotrimer  (R-11) 
production,  was  moved  from  the 
polymers  and  resins  industry  group  to 
this  industry  group  on  June  4, 1996  (61 
FR  28197).  Butadiene  furfural  cotrimer 
(R-11)  is  an  insecticide  conunonly  used 
for  deiousing  cows.  The  EPA  decided  to 
include  butadiene  furfural  cotrimer  (R- 
11)  production  with  the  agricultural 
chemicals  soiirce  categories  because:  (1) 
There  are  similarities  in  process 
operations,  emission  characteristics,  and 
control  device  applicability  and  costs, 
and  (2)  it  is  a  PAI. 

B.  Addition  of  Other  Pesticide  Active 
Ingredients 

In  developing  the  proposed  rule,  the 
EPA  identified  a  number  of  oth w  PAI 
production  operations  that  were  not  on 
the  initial  source  category  list  It  was 


determined  that  production  of  these 
coihpounds  is  similar  to  tiie  production 
of  the  compoimds  in  the  11  initial 
agricultural  chemical  sourct  categories. 
Ftoduction  of  these  other  PAI's  are 
being  added  to  the  source  category  list 
tmdor  section  112(c)  of  the  Act  besed  on 
information  obtained  during  the 
gathering  of  HAP  emission  data  for  this 
proposed  rule.  From  this  informatioii,  it 
was  determined  that  (1)  There  are 
similarities  in  process  operations, 
emission  characteristics,  control  device 
applic^ility  and  costs,  and 
opportunities  for  pollution  prevention 
of  these  PAI's  with  the  listed 
agricultural  chemicals,  and  (2)  the 
production  of  these  PAI's  occurs  at 
fedlities  that  are  major  sources.  Like  the 
original  agricultural  chemicals,  these 
PAI's  are  those  that  are  used  in 
herbicides,  insecticides,  and  fungicides 
that  are  registered  as  end-use  products 
under  section  3  of  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FDTRA). 

C.  Single  Source  Category 

In  developing  the  proposed  rule,  EPA 
decided  not  to  set  MACT  for  each 
individual  PAI  chemical  but,  rather,  to  . 
aggregate  all  PAI's  together  under  the 
same  source  category.  The  PATs  that 
EPA  proposes  to  include  in  this  source ' 
category  are  all  PAI's  that  are  used  to 
produce  insecticide,  herbicide,  or 
fungicide  products.  Data  gathered  from 
the  PAI  production  industry  indicate 
that  the  process  equipment,  emission 
characterises,  and  applicable  contitd 
technologies  are  sufficientiy  similar  for 
the  broad  group  of  sources  that  EPA 
intends  to  regulate  imder  a  single  set  ef 
standards.  There  are  no  significant 
differences  in  the  types  of  control 
technologies  applicable  to  controlling 
emissions  from  the  various  PAI 
processes.  Common  HAP  control 
technologies  are  applicable  to  the 
production  operations  at  all  of  the 
facilities.  Based  on  these  factors,  EPA 
concluded  that  determining  MACT  for 
each  individual  PAI  is  not  warranted. 

The  EPA  believes  that  it  is  technically 
feasible  to  regulate  emissions  from  a 
variety  of  PAI  processes  by  a  single  set 
of  emission  standards.  Similar  to  the 
Hazardous  Organic  NESHAP  (HON)  for 
the  Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI), 
separate  requirements  are  proposed  for 
pttxxss  vents,  storage  tanks,  equipment 
leaks,  and  wastewater  HAP  emission 
points  (often  referred  to  as  planks).  The 
set  of  standards  also  establishes 
different  control  requirements  based  on 
distinctions  in  the  size  of  the  emission 
points.  Variability  in  the  characteristics 
of  the  production  processes  for  each 
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individual  PAI  chemical  may  affect  the 
quantity  of  HAP  emiasions.  This 
variability  has  been  addressed  by 
'incorporating  cutofEs  for  uncontrolled 
emissions  in  the  standards  for 
individual  planks. 

Several  other  reasons  support  the 
development  of  a  single  set  of  emission 
standards  for  a  group  of  PAI  processes. 
Many  of  these  PAJ's  are  only  produced 
•t  a  single  fiBcility  or  by  a  single 
company.  In  addition,  data  indicate  that 
many  of  the  PAI  processes  that  EPA  is 
proposing  to  regulate  by  this  set  of 
standards  are  collocated  within 
individual  facilities;  at  some  facilities, 
multiple  PAI's  are  also  produced  in  the 
same  eqmpment  (l.e.,  flexible 
processing  equipment).  Facilities  with 
collocated  PAI  manufactiuing  could 
more  easily  comply  with  a  single  set  of 
emission  standards  than  with  individual 
standards  for  each  of  the  collocated 
processes.  Several  industry 
representatives  in  the  partnership  group 
also  expressed  interest  in  a  generic 
regvilation  that  would  specify  consistent 
requirements  for  a  wide  range  of 
processes. 

Anothw  justification  for  developing  a 
single  set  of  emission  standards  to 
regulate  production  of  a  variety  of  PAI's 
is  that  it  is  more  efficient  and  less  costly 
for  EPA  to  develop  a  single  standard 
than  to  develop  separate  standards  for 
several  individually  listed  source 
categories  which  have  similar  emission 
characteristics  and  applicable  control 
technologies.  Development  of  a  single 
set  of  standards  would  avoid  the  costs 
associated  with  having  to  develop 
emission  standards  for  separate  sonrce 
categories  of  PAI's.  A  single  set  of 
standards  for  PAI  manufacturing  wrUl 
ensure  that  process  eqmpment  with 
comparable  HAP  emissions  and  control 
technologies  are  subject  to  consistent 
emission  control  requirements.  In 
addition,  compliance  and  enforcement 
activities  would  be  more  ^cioit  and 
less  costly. 

D.  Change  of  the  Source  Category  Name 

Under  today's  action,  EPA  is  revising 
the  source  category  list  published  imder 
section  112(c)  of  the  Act  to  add  a  source 
category  called  "Pesticide  Active 
Ingredient  Production"  and  to  subsume 
the  11  original,  separate  PAI  production 
source  categories  into  that  category,  as 
well  as  to  include  other  identified  PAI 
operations  which  are  major  sources  of 
HAP.  All  1 1  agricultural  chemicals  on 
the  initial  source  category  list  are  PAI's; 
all  of  the  other  pesticide  chemicals 
identified  during  data  gathering  and  that 
have  been  added  to  the  list  are  also 
PAI's.  Because  these  other  PAI's  have 
been  added  to  the  source  category  list 


and  because  they  have  been  grouped 
with  the  11  agricultural  chemicals, 
which  are  alab  PAI's,  the  EPA  decided 
that  it  is  appropriate  to  change  the  title 
of  this  NESHAP  source  category. 
Effective  by  this  notice.  EPA  is  changing 
the  title  of  the  source  category  to 
"pesticide  active  ingredient 
production."  This  change  is  appropriate 
to  avoid  confusion  regarding  the 
definition  of  the  source  category  and  to 
'  aid  in  distinguishing  the  types  of  air 
emission  sources  addressed  by  this 
source  category.  ..   ,  ■^. 

TL  Background 

A.  Summary  of  Collected  Data 

Data  on  this  industry  were  collected 
from  20  major  sources  that  manufacture 
PAI's.  Production  methods  used  in  the 
manufacture  of  PAI's  include  both  batch 
and  continuous  operations.  Batch 
operations  make  up  approximately  two- 
thirds  of  the  processes,  but  continuous 
processes  produce  more  than  50  percmit 
of  the  annual  PAI  production.  The  sizes 
of  the  facilities  that  are  major  sources  of 
HAP  emissions  range  from  those  that 
make  one  active  ingredient  at  the  rate  of 
several  himdred  Mg/yr  to  those  that 
produce  numerous  intermediates  and 
active  ingredients  on  the  scale  of  tens  of 
thousands  Mg/yr.  Air  emissions  of  HAP 
compounds  originate  from  breathing 
and  withdrawal  losses  from  storage 
tanks,  venting  of  process  vessels,  leaks 
from  piping  equipment  used  to  transfer 
HAP  compounds  (equipment  leaks),  and 
volatilization  of  HAP  from  wastewater 
streams.  Data  obtained  from  the  20 
major  sources  show  at  least  40  different 
H^  are  emitted  from  various  PAI 
production  processes.  Among  the  most 
prevalent  are  toluene  and  methanol, 
which  account  for  almost  40  percent  of 
all  baseline  HAP  emissions  at  these  20 
plants.  Detailed  information  describing 
manufactiuing  processes  and  emissions 
can  be  found  in  chapters  3  and  5  of  the 
Basis  and  Purpose  Document  (located  in 
docket  No.  A-95-20). 

As  of  1991,  over  250  U.S.  companies 
at  approximately  329  facilities  (both 
major  and  area  sources)  were  producing 
PAI's.  This  is  the  number  of  facilities 
that  were  registered  with  EPA  under 
section  7  of  FIFRA  as  prodticers  of 
technical  material  or  active  ingredients 
for  manufacturing  use  only.  The  number 
of  plants  producing  active  ingredients 
for  use  in  herbicides,  insecticides,  and 
fungicides  may  be  less  than  329  because 
the  section  7  data  base  reported  some 
formulated  products  as  active 
ingredients  and  it  also  included 
research  facilities  in  the  category  of 
active  ingredient  manufacturers.  Also, 
some  pluits  may  be  producing  active 


ingredients  only  for  use  in  rodenticides 
or  antimicrobiails.  Typically, 
manufacturing  operations  covered  by 
this  NESHAP  are  classified  under  North 
American  Industrial  Classification 
System  (NAICS)  Codes  325199  and 
32532  (i.e.,  previously  known  as 
Standard  Industrial  Classification 
System  Codes  2869  and  2879).  An 
estimated  78  facilities  are  considered  to 
be  major  sources  according  to  the  Act 
criteria  of  having  the  potential  to  emit 
10  tons/yr  or  more  of  any  one  HAP  or 
25  tons/yr  or  more  of  any  combinaUon 
of  HAP.  This  estimate  is  based  on  the 
extrapolation  of  information  from  12 
State  regulatory  agencies  that  identified 
which  of  the  329  facilities  in  their  States 
were  major  sources  of  HAP. 

The  proposed  standards  would  apply 
to  ail  major  sources  that  produce  any  of 
the  PAI's  that  are  used  to  produce 
insecticide,  herbicide,  or  fungicide  end- 
use  products.  Facilities  that  are  area 
sources,  facilities  that  produce  only 
active  ingredients  that  are  not  used  in 
insecticide,  herbicade,  or  fongicide 
products,  and  focilities  that  only 
formulate  or  repackage  pesticide 
products  would  not  be  subject  to  these 
standards. 

B.  Summary  of  Conaideratioru  Made  in 
Developing  This  Rule 

The  Act  was  created  in  part  "to 
protect  and  enhance  the  quality  of  the 
Nation's  air  resources  so  as  to  promote 
the  health  and  welfare  and  the 

f productive  capacity  of  its  populadon" 
the  Act.  section  101(b)(1)).  Section 
112(b)  of  the  Act  lists  189  HAP  believed 
to  cause  adverse  health  or 
environmental  efiiects.  Section  112(d)  of 
the  Act  requires  that  emission  standards 
be  promulgated  for  all  categories  and 
subcategories  of  major  sources  of  these 
HAP  and  for  many  smaller  "area" 
sources  listed  for  regulation  under 
section  112(c)  in  accordance  with.the 
schedules  listed  under  section  112(c). 
Major  sources  are  defined  as  those  that 
emit  or  have  the  potential  to  emit  at 
least  10  tons/yr  of  any  single  HAP  or  25 
tons/yr  of  any  combination  of  HAP. 

On  July  16, 1992  (57  FR  31576),  EPA 
published  the  initial  list  of  categories  of 
sources  slated  for  regulation.  As  noted 
above,  this  list  included  10  categories  of 
Agricultural  Chemicals  Production; 
with  today's  notice,  these  source 
categories  are  combined  into  a  single 
category  called  Pesticide  Active 
Ingredient  Production,  and  additional 
PAI  processes  are  added  to  the  source 
category.  The  statute  requires  emissions 
standards  for  the  listed  source  categories 
to  be  {HDmulgated  between  November 
1992  and  November  2000.  On  December 
3, 1993,  the  EPA  published  a  schedule 
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bx  promulgating  these  staiidards^SS  FR 
83841). 

In  the  Act,  Congress  specified  that 
each  standard  for  major  sources  must 
require  the  maximum  reduction  in 
emissions  of  HAP  that  EPA  determines 
is  achievable  considering  cost,  health 
and  environmental  impacts,  and  energy 
requirements.  In  essence,  these  MACT 
standards  would  ensure  that  all  major 
sources  of  air  toxic  emissions  achieve 
the  level  of  control  already  being 
achieved  by  the  better  controlled  and 
lower  emitting  sources  in  each  category. 
This  approach  provides  assurance  to 
citizens  that  each  major  source  of  toxic 
air  pollution  will  be  required  to 
efEactively  control  its  emissions. 

Available  emissions  data,  collected 
during  development  of  this  proposed 
rule,  ^ow  that  pollutants  that  are  listed 
in  section  112(b)(1)  of  the  Act  end  are 
emitted  in  substantial  amounts  by  the 
PAI  production  source  category  include 
toluene,  methanol,  methyl  chloride,  and 
HCL  The  PAI  production  source 
category  also  emits  small  amounts  of 
other  listed  pollutants  including 
benzene,  benzyl  chloride,  1,3-butadiene, 
carbon  tetrachloride,  chloroform, 
ethylbenzene,  ethyl  chloride,  ethylene 
dicldoride,  hexachlorobenzene, 
hexachlorocydopentadiene, 
hexachloroethane,  hexane,  methylene 
chloride,  tetrachloroethylene, 
trichlorobenzene,  trichloroethylene, 
xylenes,  acetonitrile.  captan, 
formaldehyde,  glycol  ethera, 
hydroquinone,  methyl  ethyl  ketone, 
methyl  isobutyl  ketone,  methyl 
isocyanate,  napthalene,  phosgene, 
chlorine,  and  hydrogen  cyanide.  Some 
of  these  pollutants  have  been  classified 
as  knomm.  possible,  or  probable  human 
carcinogens  when  inhaled,  and  all  can 
cause  reversible  and  irreversible  toxic 
efiiects  following  exposure.  These  effects 
include  respiratory  and  skin  irritation, 
neurological  disorders  (e.g.,  dizziness, 
headache,  and  narcosis),  efEacts  upon 
the  eye  (including  blindness),  damage  to 
organ  systems  (e.g.,  liver,  kidney,  and 
testes),  and  in  extreme  cases,  death. 
These  pollutants  have  the  potential  to 
be  reduced  by  implementation  of  the 
proposed  emission  limits. 

TTie  list  of  HAP  in  section  112(y  of 
the  Act  includes  22  HAP  compounds  (or 
classes  of  compounds)  that  have  been 
reported  to  be  possible  endocrine 
disrupton.  Many  of  these  22  HAP  are 
PAI's.  or  are  used  in  the  production  of 
PAI's,  and,  thus,  could  possibly  be 
emitted  from  PAI  manufacturing  plants. 
Only  one  of  the  22  HAP  compounds  was 
reported  to  be  emitted  from  20  surveyed 
plants  in  the  source  category,  and  the 
quantity  emitted  was  very  low  relative 
to  the  quantity  of  the  total  HAP 


emissions  from  the  source  category.  The 
other  HAP  that  are  possible  endooine 
disrupters  ere  each  produced  (or  used) 
by  only  one  or  a  small  niunber  of 
facilities,  and  their  vapor  presseres  tend 
to  be  low  relative  to  the  solvents  and 
raw  matOTials  used  in  the  PAI 
manufacturing  processes  (the  lower  the 
vapor  pressure,  the  less  material  that 
will  volatilize).  As  a  result,  the  HAP  that 
are  possible  endocrine  disruptora  are 
likely  emitted  in  small  quantities,  if  at 
all.  relative  to  the  HAP  listed  above.  The 
EPA  is  requesting  comments  and 
information  on  the  emission  levels  of 
these  possible  endocrine  disruptors 
from  PAI  manufactunng  processes. 

The  Agency  is  also  requesting 
comments  on  whether  the  risk  posed  by 
endocrine  disruptors  warrants  more 
stringent  requirements  than  those 
proposed.  Based  upon  the  criteria  used 
in  selecting  the  proposed  regulatory 
option,  the  Agency  judged  that  the 
existing  information  on  emissions  and 
health  effects  did  not  justify  the 
additional  cost  of  more  stringent 
standards.  Therefore,  in  providing 
comments,  commenters  should  (to  the 
extent  possible)  provide  a  quantitative 
Ask  assessment  to  support  the  neqd  for 
the  adoption  of  more  stringent 
requirements. 

The  alternatives  considoed  in  the 
development  of  this  regulation, 
including  those  alternatives  selected  as 
standards  for  new  and  existing  sources, 
are  based  on  process  and  emissions  data 
received  from  20  of  the  existing 
facilities  known  by  EPA  to  be  in 
operation.  Regulatory  alternatives  nune 
stringent  than  the  MACT  floor  (the 
minimum  control  level  required  by  the 
Act)  were  selected  when  they  were 
Judged  to  be  reasonable,  considering 
cost,  nonair  impacts,  and  energy 
requirements. 

The  proposed  standards  give  existing 
facilities  3  yeara  from  the  date  of 
promulgation  to  comply.  This  is  the 
maximum  amount  of  time  allowed  by 
the  Act  New  facilities  are  required  to 
comply  with  the  standard  upon  startup. 

Included  in  the  proposed  rule  are 
methods  for  determining  initial 
compliance  as  well  as  monitoring, 
recordkeeping,  and  reporting 
requirements.  All  of  these  components 
are  necessary  to  ensure  that  affected 
sources  will  comply  with  the  standards 
both  initially  and  over  time.  Howevw, 
the  EPA  has  made  every  effort  to 
simplify  the  requirements  in  the  rule. 
The  EPA  has  also  attempted  to  maintain 
consistency  vrith  existing  regulations  by 
either  incorporating  text  from  existing 
regulations  or  refeiencing  the  ^plicable 
sections. 


Representatives  from  other  interested 
EPA  offices  and  programs.  State 
enviroiunental  agency  pwsonnel,  and 
industry  participated  in  the  regulatory 
development  process  as  MACT 
partnership  members.  The  partnership 
members  were  given  opportunities  to 
review  and  comment  on  the  regulation 
prior  to  proposal.  Industry,  regulatory 
authorities,  enviroiunental  groups,  and 
other  interested  parties  will  have 
another  opportunify  to  comment  on  the 
pn^xMed  standards  and  provide 
additional  information  during  the 
public  comment  period. 

C.  Regulatory  Background 

The  proposed  rule  implements  . 
section  1 12(d)  of  the  Act.  which 
requires  the  Administrator  to  regulate 
emissions  of  HAP  listed  in  section 
112(b)  of  the  Act  The  intent  of  this  rule 
is  to  protect  the  public  health  and  the 
environment  by  requiring  new  and 
existing  major  sources  to  reduce 
generation  of  emissions  by  using 
pollution  prevention  strategies  or  to 
control  emissions  to  the  level  achievable 
by  the  maximiun  achievable  control 
technology  (MACT),  taking  into 
consideration  the  cost  of  achieving  such 
emission  reductions,  any  nonair  quality 
and  other  air  qualify  related  health  and 
environmental  impacts,  and  energy 
requirements. 

ia  1994.  EPA  promulgated  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Certain  Processes  Subject 
to  the  Negotiated  Regulation  for 
Equipment  Leaks  (59  FR  19587). 
Processes  producing  Captafol*,  « 

Captan*,  Chlorothalonil,  Dacthal,  and 
Toidoni^  acid  that  use  butadiene, 
carbon  tetrachloride,  methylene 
chloride,  or  ethylene  dichloride  as  a 
reactant  or  process  solvent,  are  subject 
to  the  Negotiated  Regulation  for 
Equipment  Leaks.  The  EPA  is  proposing 
today  to  require  control  of  leaking 
components  that  are  currenUy  not 
subject  to  the  Negotiated  Regulaticm  for 
Eqidpment  Leaks,  but  that  contain  HAP 
and  are  associated  with  processes  in  this 
source  category. 

HL  Antfaority  for  NESHAP  Dedaiea 


A.  Source  of  Authority  f<x  NESHAP 
Development 

Section  112  of  the  Act  gives  the  EPA 
the  authorify  to  establish  national 
standards  to  reduce  air  emissions  froaa 
sources  that  emit  one  or  more  HAP. 
Section  112(b)  contains  a  list  of  HAP  to 
be  regulated  by  NESHAP.  Section  112(c) 
directs  the  Agency  to  use  this  pollutant 
list  to  develop  and  publish  a  list  of 
source  catqpvies  for  which  NESHAP 
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will  be  developed;  this  list  was 
published  in  the  Federal  Register  on 
July  16.  1992  (57  FR  31576).  The 
Agency  must  list  all  known  categories 
and  subcategories  of  "major  sources" 
that  emit  one  or  more  of  the  listed  HAP. 
A  mafor  source  is  defined  in  section 
112(a)  as  any  stationary  source  or  group 
of  stationfuy  sources  located  within  a 
contiguous  area  and  under  common 
control  that  emits  or  has  the  potential  to 
emit  in  the  aggregate,  considering 
controls,  10  tons/jrr  or  more  of  any  one 
HAP  or  25  tons/yr  or  more  of  any 
combination  of  HAP. 

Under  section  112(cKl)  of  the  Act. 
List  of  Source  Categories,  the 
Administrator  has  the  authority  to 
eel^lish  additional  source  categories  as 
seems  appropriate.  Ten  (revised  to  11) 
categories  of  agricultiiral  chemicals 
were  included  on  the  original  list. 
Because  the  processes,  HAP  emissions, 
control  technologies,  and  control  costs 
for  these  1 1  agrioiltural  chemicals  are 
similar  to  the  processes,  HAP  emissions, 
control  technologies,  and  control  costs 
for  other  PAl's,  the  Administrator 
included  other  PAI's  on  the  source 
category  list  and  grouped  the 
agricultural  chemicals  and  the  PATs 
together  into  one  source  category. 

B.  Criteria  for  Development  of  NESHAP 

The  NESHAP  are  to  be  developed  to 
control  HAP  emissions  from  both  new 
and  existing  sources  according  to  the 
statutory  directives  set  out  in  section 
112(d)  of  the  Act  The  statute  requires 
the  standards  to  reflect  the  maximum 
degree  of  reduction  in  emissions  of  HAP 
that  is  achievable  for  new  or  existing 
sources.  This  control  level  is  based  on 
the  "maximum  achievable  control 
technology"  (MACT).  The  selection  of 
MACr  must  reflect  consideratii»  of  the 
cost  of  achieving  the  emission 
reduction,  any  nonair  quality  health  and 
environmental  impacts,  and  energy 
requirements  for  control  levels  more 
stringent  than  the  floor  (described 
below). 

The  MACT  floor  is  the  least  stringent 
level  for  MACT  standards.  For  new 
sources,  the  standards  for  a  source 
category  or  subcategory  "shall  not  be 
less  stringent  than  the  emission  control 
that  is  achieved  in  practice  by  the  best 
controlled  similar  source,  as  determined 
by  the  Administratcr"  (section 
112(d)(3)).  Existing  source  standards  can 
be  no  less  s&ingent  than  the  average 
emission  limitation  achieved  by  the  best 
performing  12  percent  of  the  existing 
sources  for  categories  and  subcategories 
with  30  or  more  sources  or  the  average 
emission  limitation  achieved  by  the  best 
performing  5  sources  for  categories  or 
subcategories  with  Cswer  than  30 


sources  (section  112(d)(3)).  The 
determination  of  the  MACT  floor  for 
existing  sources  under  today's  rule  is 
that  the  average  emission  limitation 
achieved  by  the  best  performing  sources 
is  based  cm  a  measure  of  central 
tendency,  such  as  the  arithmetic  mean, 
median,  or  mode. 

In  establishing  the  floors,  the  EPA 
adopted  a  diffisrent  approach  in  order  to 
reduce  thepaperwork  burden  on  the 
industry.  Through  literature  reviews. 
State  contacts,  and  plant  visits.  EPA 
identified  companies  which  appeared  to 
have  the  best  controlled  plants  and  sent 
data  collection  requests  only  to  these 
companies.  In  identifying  these 
companies,  EPA  also  considered  the 
need  to  include  a  variety  of  process  and 
product  types  in  the  survey.  Data  for  the 
PAI  production  industry  were  collected 
from  facilities  that  achieve  high 
emissions  reductions,  produce  a  variety 
of  PAI's,  use  a  variety  of  production 
processes,  and  are  mafor  sources.  As  the 
standards  for  existing  sources  are  based 
on  the  best-performing  12  percent  of 
sources,  the  number  of  best-performing 
sources  for  this  source  category  is  9 
hcilities  (i.e..  12  percent  of  78 
fiKdlities).  Information  from  the  data 
collection  requests  was  received  from  2d 
facilities.  The  best-performing  9 
facilities  are  included  in  these  20 
surveyed  facilities. 

C  Authority  for  Development  of  Risk- 
Baaed  Standards 

The  Act  includes  an  exception  to  the 
general  statutory  requirement  to 
establish  emission  standards  based  on 
MACT.  Section  112(dK4)  of  the  Act 
provides  EPA  with  authority,  at  its 
discretion,  to  develop  risk-based 
standards  for  HAP  "for  which  a  health 
threshold  has  been  established." 
provided  that  the  standard  achieves  an 
"ample  maigin  of  safisty."  Under  this 
authority,  EPA  may  propose  not  to 
regulate  HAP  emissions  if  the  results  of 
exposure  assessment  modeling  show 
exposure  levels  to  HAP  emissions  to  be 
below  the  health  threshold  value  by  an 
ample  margin  of  safety,  and  if  no 
significant  or  widespread  adverse 
environmental  effects  from  HAP 
emissions  are  expected. 

The  following  discussion  in  today's 
notice  summari2e8  the  Agency's 
determination  of  HCl  as  a  threshold 
pollutant,  an  ecological  assessment  of 
HCl.  and  the  data  that  would  have  to  be 
provided  for  EPA  to  consider  adopting 
a  risk-based  approach  to  regulate  HCl 
emissions  from  PAI  manufacturing 
facilities. 

Based  on  negative  carcinogenicity 
data  in  one  animal  study,  and  on  EPA's 
knowledge  of  how  HQ  reacts  in  the 


body  and  its  Hkely  mechanism  of  action, 
the  Agency  presumptively  considers 
HCl  to  be  a  threshold  pollutant.  For  HCl 
(and  other  pollutants  that  are 
considered  to  have  a  "threshold  of 
safety"  below  which  adverse  effects  are 
not  expected),  information  on 
noncarcinogenic  effects  must  be 
evaluated  to  determine  the  potential 
hazards  associated  with  exposure.  One 
approach  for  determining  the  potential 
hazards  of  a  pollutant  is  to  use  its 
Inhalation  Reference  Concentration 
(RflZ).  The  RfC  for  HQ  is  20  micrograms 
per  cubic  meter  (pg/m^);  this  value  was 
derived  from  a  single  animal  study. 

The  emissions  standards  must  also 
protect  against  significant  and 
widespread  adverse  environmental 
eSiacts  to  wildlife,  aquatic  lifs,  and  other 
natural  resources.  Based  on  a  review  of 
published  studies,  the  Agency 
concluded  that  the  RfG  can  reasonably 
bo  expected  to  protect  against 
widespread  adverse  effects  in  animal 
species,  and  that  effects  on  plant  tissues 
and  aquatic  organisms  likely  will  be 
local  rather  than  widespread.  The  HQ 
concentrations  were  more  than  an  order 
of  magnitude  above  the  RfC  in  some  of 
the  studies  in  wdiich  deleterious  effiscts 
were  observed;  other  studies  did  not 
report  the  HCl  concentrations. 

The  Agency  has  not  conducted  an 
exposure  assessment  for  the  PAI 
manufacturing  industry  because  the 
data  needed  in  the  analysis,  including 
the  identity  of  some  of  the  78  estimated 
afiiscted  sources,  are  not  available. 
Furthermore,  the  burden  to  EPA  and  the 
industry  of  collecting  and  analyzing  the 
data  may  not  be  warranted  given  the 
relatively  small  potential  reduction  in 
HCl  control  costs  that  could  occur. 
However,  the  Agency  solicits  comments 
on  the  adequacy,  desirability,  and 
faasibility  of  developing  a  risk-based 
standard  for  HCl  emissions  from  PAI 
manufacturing  fociliUes.  For  EPA  to 
develop  a  risk-based  standard  for  HO 
emissions  from  PAI  manufacturing 
facilities,  the  industry  would  need  to 
provide  data  for  each  affected  source. 
Specifically,  the  HCl  emissions  and 
stK:k  parameters  for  each  HCl  emission 
point  (stack  and  fugitive  sources)  at  the 
contiguous  facility  (i.e.,  both  PAI  and  all 
other  processes)  for  each  affiscted  source 
would  be  needed. 

IV.  Summary  rfPrepoeed  Standards 

This  section  describes  the  source 
category  and  pollutants  covered,  defines 
an  affected  source,  and  svunmarizes  the 
proposed  rule  requirements  for  each 
emission  point.  A  pollution  prevention 
alternative  is  also  summarized  in  this 
section.  For  an  explanation  of  the 
process  and  rationale  used  to  select 
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these  requirements,  see  chapters  6  and 
8  of  the  Basis  and  Purpose  Document 
Oocated  in  docket  No.  A-9S-20). 

A.  Source  Categories  To  Be  Regulated 

The  proposed  standards  would 
regulate  HAP  emissions  from  facilities 
that  are  nia)or  sotirces  that  produce 
PAI's  for  use  in  insecticide,  herbicide. 
or  fungicide  products.  The  standards 
would  apply  to  existing  sources  as  well 
as  new  sources. 

B.  Pollutants  To  Be  Regulated  and 
Associated  Enrtronmental  and  Health 
Benefits 

Pesticide  Active  Ingredients 
production  facilities  emit  an  estimated 
6,750  Mg/yr  of  oa^mic  and  inorguiic 
HAP.  Oi^guiic  HAFs  include  methylene 
chkaide,  methanol,  and  toluene  as  vrell 
as  other  HAP.  Hydrogen  chloride  i^an 
inorganic  HAP  emitted  by  this  industry. 
Tlie  proposed  rule  would  reduce  HAP 
emissions  from  PAI  facilities  by  76 
percent  Some  of  these  pollutants  are 
considered  to  be  caidncMBnic,  and  all 
can  cause  toxic  heelth  efltacts  following 
exposure,  tnrhntlng  nausea,  heedacbes, 
and  possiUe  reproomcttve  effects.  The 
EPA  does  rsco^iize  that  the  degree  of 
advaese  eflects  to  human  health  can 
range  from  mild  to  severe.  The  extent 
and  degree  to  which  the  human  health 
eflects  may  be  experienced  is  dependent 
upon  (1)  the  ambient  concentration 
observed  in  the  area  (e.g.,  as  influenced 
by  emission  rates,  meteorological 
conditions,  and  tamin),  (2)  me 
frequency  of  and  duration  of  exposures, 
(3)  characteristics  of  exposed 
individuals  (e.g.,  genetics,  age,  pre- 
existing health  ctmditions.  and  lifastjrle) 
which  vary  sipiifirantly  with  the 
population,  and  (4)  pollutant  specific 
characteristics  (toxicity,  half-Ufa  in  the 
environment,  faioeccumulation,  and 
persistence). 

Most  of  the  organic  HAP  emitted  from 
this  industry  are  classified  as  VOC  The 
proposed  emission  controls  for  HAP 
will  reduce  non-HAP  VCX  emissions  as 
welL  Rmissions  of  VOC  have  hem 
associated  with  a  variety  of  heelth  and 
welfare  impacts.  Volatile  organic 
ocmpound  emissions,  together  %rith 
nitrogen  oxides,  are  precursors  to  the 
formation  of  tropospheric  ozone. 
Exposure  to  ambient  ozcme  is 
responsible  for  a  aeries  of  public  health 
impacts,  such  as  alterations  in  hmg 
capacity:  eye.  nose,  and  throat  irritation; 
nausea;  and  aggravation  of  existing 
respiratory  disease.  Among  the  welfare 
injects  from  exposure  to  ambimt  ozone 
indude  damage  to  selected  conunerdal 
timber  species  and  economic  losses  for 
commercially  valuable  crops  such  es 
soybeens  and  cotton. 


Hydrogen  chloride  is  listed  imder 
section  112(r)  of  the  CAA.  The  intent  of 
section  112(r).  Prevention  of  Accidental 
Releeses.  is  to  focus  on  chemicals  that 
pose  a  significant  hazard  to  the 
community  should  an  accident  occur,  to 
prevent  their  accidental  release,  and  to 
minJmizB  consequences  should  a  releese 
occur.  Hydrogm  chloride,  along  with 
the  other  substances  listed  imder 
section  112(rK3),  is  listed  because  it  is 
known  to  cause,  or  may  be  reesonebly 
anticipated  to  cause  death,  injury,  or 
serious  adverse  effects  to  human  heelth 
or  the  environment  (see  50  FR  4478, 
January  31, 1994).  Sources  that  handle 
hydrogen  chloride  in  greater  ouantities 
than  the  esteblished  threshold  q[uantity 
under  section  112(rX5)  vrill  be  subject  to 
the  risk  management  program 
requirements  under  section  112(rX7) 
(see  58  FR  54190,  October  20. 1083). 

In  essence,  the  MACT  standards 
mandated  by  the  CAA  will  ensure  that 
all  major  sources  of  air  toDdc  — nj—inn* 
achieve  the  level  erf  contnd  abeady 
being  achieved  by  the  better  contioUed 
and  lower  emitting  sources  in  each 
category.  This  approach  provides 
assurance  to  dtiaens  that  eech  major 
source  of  taodc  air  poUution  will  be 
required  to  elbcUvely  cmtral  its 
endssions.  In  addition,  the  emission 
reducti<ms  achieved  by  these  proposed 
standards,  when  comUned  widi  the 
reductions  achieved  by  other  MACT 
standards,  will  contribute  to  achieving 
the  inlmaiy  goal  of  the  CAA,  wfaidi  is 
to  "protect  end  anh^nra  the  quality  of 
the  Netion's  air  reeouroes  n  as  to 
promote  the  public  heelth  and  welfare 
and  the  prothictive  capadty  of  its 
population"  (the  CAA,  section 
lOKbXD). 

C  Affected  Sources 

The  affscted  source  Cor  the  purpoee  of 
this  regulation  is  dw  fKility-wide 
collection  of  emission  poii^:  these 
emission  points  include  process  vents, 
storage  tanks,  waste  management  imits 
and  associated  treetment  residuals,  heet 
exchange  sjrstems,  and  equipment 
components  that  are  associated  with 
PAI  manufacturing  operations. 

New  sources  occur  as  a  result  of 
reconstiuctlDg  existing  sources, 
constructing  new  "greenfield"  facilities, 
or  adding  PAI  manufM:turing  operations 
at  a  plant  site  that  currently  does  not 
produce  PAI's.  Additionally,  if  a  fKdUty 
adds  to  the  PAI  manufacturing 
operattons  at  a  plant  site  that  is  an 
ejdsting  afEscted  source,  the  addition 
will  be  subject  to  the  requirements  for 
new  sources  provided  that  the  addition 
meets  the  definition  of  construction  in 
$63.2  of  subpsrt  A  of  part  63  (Genoral 
Provisions)  and  the  addition  has  the 


potmtial  to  emit  10  tons/yr  or  more  of 
any  one  HAP  or  25  tons/yr  or  more  of 
any  combination  of  HAP.  Otherwise,  the 
lulded  PAI  manufacturing  operations  are 
considered  part  of  the  existing  sotirce 
and  would  be  subject  to  '""«»^"e  source 
standards 

D.  Format  oftite  Stoodoitb  ^ 

The  proposed  standards  for  gaseous 
organic  HAP  and  HQ  emissions  from 
process  vents  are  presented  in  a 
combination  of  percent  reduction  and 
mass  limit  fcwmat  Facilities  will  have 
the  option  of  using  any  contnd 
technology,  as  long  as  the  HAP 
reductioiu  or  mass  limits  are  achieved. 
The  format  of  the  proposed  standards 
for  storage  tanks  is  a  combination  of 
equipment  standard  and  peiftMinance 
studard — tanks  that  must  be  controlled 
are  required  to  be  fitted  with  floating 
roob  or  with  add-on  devices  meeting  a 
percent  removal  requirement  Tbe 
proposed  standards  fw  vrastewafar 
emfasion  points  allow:  (1)  Several 
percent  mass  removal  options,  (2) 
concentration  limit.  (3)  mass  limit,  or  (4) 
equipment  design  and  operation 
^TFn"ff^  Tlie  proposed  wastewater 
standards,  and  thus  die  format  of  dw 
standards,  are  the  same  as  in  the  HON. 
exc^  that  ordy  a  percent  mess  removal 
qption  is  allowed  for  tKrilities  that  have 
total  HAP  loading  greater  dian  a 
specified  cutoff.  Equipment  leek 
standards  are  in  the  form  of  equipment/ 
work  practice  standards.  Farilities 
would  be  required  to  implement  the 
pmgiam  specified  in  the  proposed 
regvJation  to  achieve  oomplianoe  with 
the  standards.  The  propoeed  standards 
tor  particulrte  HAP  emissions  from  beg 
dumps  and  product  diyers  are  preeonted 
in  a  concentration  format  Additiond 
information  pertaining  to  the  selection 
of  the  propoeed  standiuds  is  provided  in 
Charter  8  of  the  Basis  and  Purpose 
Document  Qocated  in  docket  Na  A-OS- 
20). 

An  alternative  pollution  prevention 
standard  is  also  being  proposed.  This 
standard  can  be  met  in  limi  of  meeting 
separate  standards  for  process  vents, 
equipmmit  leaks,  storage  tanks, 
wastewater,  beg  diunps,  and  heat 
anffflfngn  systems  associated  with  each 
PAI  pxmluction  process.  The  format  for 
this  alternative  standard  is  a  mass 
reduction  in  HAP  consumption  per  unit 
mass  of  product  produced  in  the 
process. 

B.  Proposed  Standards 

1.  Standards 

Table  1  summarizes  the  proposed 
standards  for  process  vents,  storage 
tanks,  wastewater,  equipment  leaks,  bag 
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dumps  and  product  dryers,  and  heat 
exchange  systems  at  existing  and  new 
affected  sources.  The  proposed 
standards  are  based  on  the  MACJT  Ooor 
level  of  control,  except  where  a  more 


stringent  level  of  control  was 
determined  to  be  technically  feasible  at 
a  reasonable  cost.  Detailed  infonnation 
describing  the  approach  used  to 
determine  the  MACT  floor  and 


regulatory  alternatives  is  presented  in 
the  Basis  and  Purpose  Docimient 
(located  in  docket  No.  A-gS-20). 


Table  i.— Proposed  Standards  for  PAI  Production 


Emisaion  aouree 


AppicabiNy 


Requirement 


SkMBQe  tanks 


I 

i  -U 

Bao  dumps  and  product  ikyuis 
Heat  exctiange  systems 


ExiaMng: 

Procassss  having  uncontroNed  oigarec  HAP  emis- 

aiona  20.15  M(^. 
Preoassss  having  unoonSoNsd  HCI  emissions  26.8 

Mg^. 
IndMdual  process  vents  meeting  TRE  crilsris  that 

have  QnBnniw  organic  HAP  emissions  controlled 

to  lass  Itian  90%  as  d  proposal  date. 


having  unoonlroNsd  otgsnic  HAP  amis 

aions  2^.15  U^. 
Preoassas  having  uncontnoiad  HCI  sminioni  26.8 

Mg^and<l91  M|^. 
Processss  having  unoonlrolad  HO  smissions  2191 

Mg^. 
Exisling:  20.11  Mg^  uiiooiiSuasd  HAP  amissions: 

•  238  m^  <76  m»  cspadty 

•  278  m»  capacity „ 

New:  20.4S  l«|^  uncontroflad  HAP  smissions  and 

226  m>  capacly. 
EiisHng:  210.000  ppmw  Tsble  9  compounds  st  any 
iowiBts  or  21,000  ppmw  TaUe  9  compounds  at 
210  UMn. 


Sama  ottsiia  as  lor  SRisHng  souroas 


Total  HAP  load  m  < 

Mg/yr. 
SulipaitH 
Al  


POD  streams  22.100 


Each  Iwal  sachange  systsm  used  to  cool  process 
equipment  in  PAI  manutacturing  opeiations. 


90%  for  organic  HAP  per  procass  or  <20  ppmv 

TOC. 
94%  tor  HCI  par  process. 

90%  gaseous  organic  HAP  control  par  vent  or  <20 
ppmv  TOC. 


90%  lor  organic  HAP  par  proosss  or  <20  ppmw  TOC 

al  oonkoi  davica  ouMsL 
94%  for  HCI  psr  procass. 


90J%  tor  MCI  per 


41%  control  psr  tank. 
Ww  corarai  psr  larwL 
98%  control  per  tank  or  <20  ppmv  TOC  at  oonlrol 

device  outlst. 
Reduce  ooncanti  alien  o(  total  Tslits  9  compounds  to 

<S0  ppmw  (or  ottwr  options). 


Reduce  ooncenlratton  of  total  TsUa  9  compounds  to 

<50  ppmw  (or  other  options). 
99%  redudton  ol  Tabte  9  compounds  from  al 


^lilTpait  H  wNh  minor  changes. 

Parliculato  HAP  concentration  not  to  exceed  0.01 

gr/dscf. 
Monitoring  and  lesk  repair  progrsm  as  in  HON. 


>TsUs  9  is  Msd  in  the  appendfai  to  subpart  Q  o(  40  CFR  part  63. 


a.  Process  Vents.  The  proposed  '" 
standards  would  require  existing 
sources  to  reduce  organic  HAP  and  HCI 
emissions  from  process  vents. 
Specifically,  existing  sources  would  be 
required  to  reduce  organic  HAP 
emissions  by  90  percent  from  each 
process  where  the  sum  of  imcontroUed 
organic  HAP  emissions  from  all  vents  in 
the  process  is  greater  than,  or  equal  to 
0.15  Mg/yr  (330  pounds  per  year  [lb/ 
vyrj).  Alternatively,  the  prop>osed  rule 
would  require  that  combustion, 
recovery,  or  recapture  control  devices 
meet  an  outlet  total  organic  carbon 
(TOC)  concentration  of  20  parts  per 
million  by  volume  (ppmv);  the  90 
percent  reduction  requirement  would 
apply  to  the  siun  of  uncontrolled 
organic  HAP  emissions  from  all  other 
vents  in  the  process.  Additionally,  the 
proposed  rule  would  require  organic 
HAP  emissions  from  any  individual 
vent  that  meets  certain  annual 
emissions  and  flowrate  criteria  to  be 
reduced  by  98  weight  percent  or  to  an 


outlet  concentration  of  20  ppmv;  the  00 
percent  requirement  would  apply  to  the 
sum  of  organic  HAP  emissions  from  all 
other  vento  in  the  process.  The  proposed 
standards  would  also  require  existing 
sources  to  reduce  HQ  emissions  by  94 
percent  from  each  process  where  the 
sum  of  uncontrolled  emissions  from  all 
vents  in  the  process  is  greater  than  or 
equal  to  6^8  Mg/yr  (7.5  tons/yr). 

New  sources  would  be  required  to 
meet  various  process-based  control 
levels.  Specifically,  for  each  process 
where  the  siun  of  the  uncontrolled 
organic  HAP  emissions  from  all  vents  in 
the  process  is  greater  than  or  equal  to 
0.15  Mg/yr  (330  Ib/yr),  the  proposed 
standards  would  require  an  overall  98 
percent  reduction  in  the  organic  HAP 
emissions  per  process.  Alternatively,  the 
proposed  standards  would  require  that 
combustion,  recovery,  or  recapture 
devices  meet  an  outlet  TGC 
concentration  of  20  ppipv,  and  the  98 
percent  reduction  requirement  would 
apply  to  the  sum  of  uncontrolled  •.--.«   : 


organic  HAP  emissions  from  all  other 
vents  in  the  process.  The  proposed 
standards  would  also  require  a  94 
percent  reduction  of  HCI  emissions  from 
each  process  where  the  sum  of 
uncontrolled  HCI  emissions  from  all 
vents  in  the  process  is  greater  than  or 
equal  to  6.8  Mg/yr  (7.5  tons/yr)  and  less 
than  191  Mg/yr  (211  tons/yr).  The 
proposed  standards  would  require  new 
sources  to  reduce  HCI  emissions  by  99.9 
percent  from  each  process  where  the 
sum  of  uncontrolled  HCI  emissions  from 
all  vents  in  the  process  is  greater  than 
or  equal  to  191  Mg/yr  (211  tons/yr). 

The  proposed  standards  for  organic 
HAP  from  process  vents  at  existing 
sources  are  based  on  a  regulatory  4 

alternative  that  consists  of  the  MACT 
floor  level  of  control  foe  most  vents  and 
a  more  stringent  level  of  control  for 
vents  that  meet  certain  applicability 
criteria.  An  applicability  cutofi,  based 
on  a  linear  equation  relating  vent 
flowrate  and  annual  HAP  load,  is  used 
Id  determine  the  vents  that  have  organic 
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HAP  emissions  that  must  be  controlled 
to  the  more  stringent  level  of  98  percent 
Tlie  cost  of  this  alternative  above  the 
MACT  floor  is  $2.500/Mg  and  was 
judged  to  be  reasonable.  The  proposed 
standards  for  HCI  from  process  vents  at 
existing  sources  are  based  on  the  MACT 
floor  level.  The  proposed  standards  for 
both  organic  HAP  and  HCI  emissions 
from  process  vents  st  new  sources  are 
based  on  the  MACT  floor  level  for  new 
sources.  For  additional  information,  see 
chapters  6  and  8  of  the  Basis  and 
PuriMMe  Document  (located  in  docket 
No.  A-05-20). 

b.  Storage  TonJcs.  The  proposed 
standards  would  require  existing 
sources  to  control  storage  tanks  that 
have  a  capacity  grestar  than  or  equal  to 
38  cubic  meters  (m^)  (10.000  gal)  auod 
uncontrolled  (H'^udc  HAP  emissioos 
grsatar  than  or  eoiisl  to  0.11  Mg/yr  (240 
ib/yr).  Spacificalqr.  the  proposed 
standanu  vrould  require  that  tngsnic 
HAP  amissions  be  reduced  by  41 
psnent  from  stcoags  tanks  having 
volumes  greater  than  or  equal  to  38  m^ 
(104)00  gd)  and  less  than  76  m^  (20.000 
gallons)  and  by  S5  percent  from  storage 
tanks  with  capacities  greater  than  or 
equal  to  76  m^  (20.000  gsikms). 
However,  storsos  tanks  greater  dian  or 
equal  to  76  m^  (20,000  gallcms)  that  are 
coRsntly  controlled  A  at  above  the  floor 
level  (41  percent)  would  not  be  required 
to  addeve  OS  percent  One  of  the 
following  control  systems  can  be 
applied  to  meet  thaw  requirements: 

(1)  An  intemal  floating  roof  with 
ptopo'  seals  and  fittinss; 

(2)  An  external  floamg  roof  writh 
proper  seals  and  fittings; 

(3)  An  external  floa&g  roof  convsitad 
to  an  internal  floating  roof  witii  proper 
seals  and  fittings;  or 

(4)  A  closed  vent  system  with  either 
a  41  percent  or  a  95  pocent  efficient 
control  device,  as  appropriate. 

New  sources  womd  be  required  to 
reduce  uncontrolled  organic  HAP 
emissions  fiom  storage  tanks  with 
capacities  greater  than  or  equal  to  26  nP 
{7J0O0  gal)  and  uncontrolled  HAP 
emissions  greater  than  or  equal  to  0.45 
kg/yr  (1.0  Ib/yr)  by  98  percent  or  use  a 
combustion,  recovery,  or  recapture 
control  device  that  meets  an  oudet  TOC 
concentration  of  20  ppmv.  This 
requirement  can  be  met  with  a  closed 
vent  system  with  a  98  percent  efficient 
control  device. 

At  existing  soiuces,  the  proposed 
standards  for  storage  tanks  that  have 
lucontrolled  emissions  greater  than  or 
equal  to  0.11  Mg/yr  (240  Ib/yr)  and 
capacities  less  ^xsa  76  m^  (20.000  ^) 
are  based  on  the  MACT  floor  control 
level.  The  proposed  standards  for 
storage  tanla  at  eidsting  sources  that 


have  uncontrolled  emissions  greater 
than  or  equal  to  0.11  Mg/yr  (240  Ib/yr) 
and  capacities  greater  than  or  equal  to 
76  TO?  (20.000  ^)  are  based  on  a 
regulatory  alternative  that  is  more 
stringent  than  the  MACT  floor.  Floating 
roof  technology  is  considerably  less 
expensive  than  add-on  controls  for 
storage  tanks  with  capacities  greater 
than  or  equal  to  76  m'  (20.000  gal); 
therefore,  there  is  no  additional  cost  tox 
the  regidatory  alternative  above  the 
MACT  floor.  The  proposed  standards  for 
storage  tsoiks  at  new  soiuces  are  based 
on  the  MACT  floor  level  for  new 
sources. 

c.  Was^evfotw.  The  wastewater 
provisi(»u  «B  similw  to  the  HON 
wastewater  piovisicHis  (sulqpart  G  of  40 
CFR  part  63).  with  modifications  made 
for  the  PAI  fuoduction  industry.  Hie 
proposed  standards  would  rsquire 
existing  and  new  souroas  to  control 
Group  1  wastawatsr  strsams.  Under  the 
proposed  standards,  existing  and  new 
sources  would  be  required  to  detannine 
&oup  1  status  far  bath  process 
wastewater  streams  and  maintenance 
wastewater  streams.  A  wastewater 
stream  is  s  (koup  1  strsam  for 
compounds  listad  in  TdUe  9  of  the 
appendix  to  subpsrt  G  of  40  CFR  part  63 
(La..  'Td>le  9"  compounds  in  the 
remainder  of  this  discussion)  i£ 

(1)  The  total  snnual  average 
concentration  of  Triile  0  compounds  is 
greater  than  or  equal  to  10,000  ppmw  at 
anv  flowrate;  or 

(2)  The  total  annual  average 
concentration  of  Table  9  compounds  is 
grsatar  than  or  equal  to  1,000  ppmw  and 
the  snnual  average  flowrate  is  grester 
than  or  equal  to  10  liters  per  n^ute  (L/ 
min)  (2.6  gallons  per  minute  (gal/min)). 

The  proposed,  stsndards  MTOuId 
require  esdsting  sources  with  (koiq)  1 
wastewater  streams  for  Table  9 
compounds: 

(1)  To  reduce  the  concentration  of 
Tsble  9  compounds  to  less  than  50 
ppmw; 

(2)  To  use  s  steam  stripper  with 
spedfic  design  and  operating 
reouiraments; 

(3)  To  reduce  the  mass  flow  rate  of 
T^le  9  compoimds  by  at  least  99 
percent; 

(4)  To  reduce  the  mass  flow  rate  of 
Table  9  compounds  by  an  amount  equal 
to  or  greater  than  the  Ft  value  in  Table 
9: 

(5)  For  a  source  using  biotreatment  tot 
at  least  one  wastewater  stream  tiiat  is 
Group  1  Cor  Table  9  compounds,  to 
achieve  a  reqiiired  mass  removal  greater 
than  or  equal  to  95  percent  for  Table  9 
compounds;  or 

(6)  To  treat  wastewatw  streams  with 
permitted  RCRA  units  or  by  discharging 


to  a  pennitted  underground  injection 
welL 

The  proposed  standards  would 
require  new  sources  with  Group  1 
wastewater  streams  for  Table  9 
compounds  to  control  Table  9 
compounds  to  the  same  level  required 
for  existing  sotuces.  In  addition,  new 
sources  with  a  total  mass  flowrate  from 
the  source  of  2.100  Mg/yr  (2300  tons/ 
yr)  or  more  of  Tsble  9  compounds 
would  be  required  to  reduce  the  mass 
flow  rate  of  Table  9  compounds  bran  all 
wastewater  streams  by  00  percent  This 
difbrsnce  from  the  HON  was  needed 
because  the  MACT  floor  far  new  sources 
is  more  stringent  than  the  provisions  in 
the  HON  for  facilities  that  exceed  this 
BUSS  flow  rata  cutofL 

A  source  is  ajtempted  from  the 
wastewater  standards  i£ 

(1)  The  total  mass  flow  rata  of  Table 
0  compounds  in  (koup  1  strsams  is  less 
than  1  MgAyr  (l.l  tons/yr);  or 

(2)  If  the  total  mass  flow  rata  of  Table 
9  conqMxmds  in  untrsatad  Gtoup  1 
wastewMsr  streams  and  in  Gmqi  1 
wastewater  strsams  that  are  trsatsd  to 
levels  lass  stringent  than  the  levels 
.required  by  the  standard  is  Ism  than  1 
Mg/yr  (1.1  tons/yr). 

The  propoaed  standards  far 
wastewater  at  wxisting  sources  are  based 
on  s  regulatory  altanoativa  more 
stringent  than  the  MACT  floor  control 
levd.  The  cost  of  the  rsgnlatorv 
ahamatf  ve  was  determined  to  be 
$3.070/Mg.  This  value  was  Juc^ed  to  be 
acceptable  based  on  decisiims  for 
{Hoviously  promulgatad  part  63  rules  for 
sources  with  orgsnic  HAP  emissionB.  In 
addition,  this  regulatory  alternative 
requires  the  same  degree  of  control  as 
the  HON.  The  wastewater  streams  from 
PAI  units  are  similar  to  those  released 
from  HON  units,  and  often  occur  at  the 
same  plant  sites. 

The  proposed  standards  for 
wastewater  at  new  sources  with  a  total 
HAP  load  less  than  2.100  Mg/yr  (2,300 
tons/yr)  are  based  on  s  regulatory 
alternative  more  str&gant  dian  tihe 
MACT  floor  level  for  new  sources. 
These  proposed  standards  are  the  same 
as  the  proposed  standards  for  existing 
sources;  therefore,  the  cost  was  )u(ked 
to  be  reasonable.  Proposed  standards  for 
new  sources  with  a  total  HAP  load 
greater  than  or  equal  to  2,100  K%/]rr 
(2.300  tons/yr)  are  based  on  the  MACT 
floor  control  level  for  new  sources, 
which,  as  noted  shove,  is  more  stringmt 
than  the  standards  tat  new  sources  that 
have  a  mass  flow  rate  below  the  msss 
flow  rate  cutoff.  For  additional 
information,  see  chapten  6  and  8  of  the 
Basis  and  Purpose  Document  (located  in 
docket  No.  A-05-20). 


60574  Fadaral  Register  /  Vol.  62,  No.  2^7  /  Monday.  November  10,  1997  /  Proposed  Rules 


d.  Equipment  Leaks.  The  proposed 
standards  would  require  that  new  and 
existing  PAI  pitxiuction  sources 
implement  for  each  process  a  leak 
detection  and  repair  (LDAR)  program 
that  is  slightly  modified  from  the 

program  specified  in  the  Negotiated 

Re^ilation  for  Equipment  Leaka  (40  CFR 
part  63,  subpart  H).  The  LDAR  program 
specified  under  subpart  H  requires 
specific  equipment  modifications  and 
work  practices  that  reduce  emissions 
from  equipment  leaks.  This  program 
was  modified  to  consider  the  emissions 
from  receivers  and  surge  control  vessels 
to  be  from  proce^  vents  rather  than     ^ 
equipment  leaks. 

For  existing  sources,  the  MACT  floor 
for  equipment  leaks  was  determined  to 
be  no  control,  and  the  regulatory 
alternative  consisted  of  the  LDAR 
program  specified  under  subpart  H.  The 
proposed  standards  for  existing  sources 
are  based  on  the  regulatory  alternative 
because  the  LDAR  program  was 
determined  to  be  technically  feasible, 
and  the  cost  of  $550/Mg  was  judged  to 
be  reasonable.  For  new  sources,  the      ^ 
proposed  standards  are  based  on  the 
MACT  floor  level  of  control. 

The  EPA  will  consider  consolidating 
the  equipment  leaks  program  specified 
in  this  subpart  (subpart  MMM]  with  the 
siApart  H  LDAR  program  after 
promulgation  of  subpart  MMM.  The 
EPA  will  also  consider  cross-referencing 
the  Consolidated  Air  Rule  (CAR)  if  the 
CAR  is  complete  before  this  rule  is 
promulgated. 

e.  Bag  Dumps  and  Process  Dryers. 
Under  the  proposed  standards, 
particulate  HAP  emissions  from  bag 
dumps  and  dryers  at  both  new  and 
existing  sources  would  not  be  allowed 
to  exceed  0.01  grains  per  dry  standard 
cubic  feet  (gr/dscf).  The  standard  is 
based  on  the  MACT  floor  for  both  new 
and  existing  sources.  For  additional 
information,  see  chapters  6  and  8  of  the 
Basis  and  Purpose  Document  (located  in 
docket  No.  A-95-20). 

f.  Heat  Exchange  Systems.  Heat 
exchange  systems  that  cool  process 
equipment  or  materials  used  in  PAI 
manufecturing  are  also  emissions  points 
subject  to  the  proposed  rule.  The 
proposed  standards  are  based  on  HON 
provisions.  A  source  must  (1)  monitor 
monthly  for  leaks  in  the  cooling  water 
for  6  months  and  quarterly  thereafter, 
and  (2)  repair  leaks  and  test  to 
demonstrate  that  the  leak  has  been 
repaired. 

2.  Alternative  Pollution  Prevention 
Standard 

For  existing  sources,  the  proposed 
rule  also  includes  a  pollution 
pievraition  (P2)  alternative  standard  that 


meets  the  requirements  of  the  MACT 
standards,  and  can  be  implemented  in 
lieu  of  the  requirements  described 
above.  The  P2  alternative  standard 
provides  a  way  for  facilities  to  comply 
with  the  MACT  standards  by  reducing 
overall  consumption  of  HAP  from  their 
processes.  The  two  options  that  were 
developed  are  described  in  Table  2  and 
are  discussed  below.  This  alternative 
does  not  apply  to  HAP  that  are  used  as 
reactants  (below  the  stoichiometric 
amount  needed  to  produce  the  product) 
or  to  HAP  that  are  generated  in  the 
process. 

Table  2.— Alternative  P2 


> ,.. 


■*.   J-  ■  .■ 

i  Hi  04APIO««U 

Option 

Description  of  P2  option 

Demonstrate  an  85%  reduction  in 

tt>e  Kg  consumption/kg  produc- 
tion factor  from  a  baseline  year 
of  1987. 

Dorransuaie  a  Mn*  reoucnon  m 
ttte  kg  consumptiorVlcg  produc- 
tion factor  and  additional  reduc- 
tion from  add-on  comroi  equiv- 
alent to  yield  85%  overaU  re- 
duction in  kg  consumption/kg 
productkxi. 

In  the  first  option,  an  owner  or.^      i', 
operator  can  satisfy  the  MACT 
requirements  for  all  process  vents, 
storage  tanks,  equipment  leaks," 
wastewater,  bag  dumps,  and  heat      / 
exchange  systems  associated  with  an 
existing  process  by  demonstrating  that 
the  production-indexed  consiunption  of 
HAP  has  decreased  by  85  percent  from 
a  baseline  set  at  the  first  12-month 
period  for  which  data  are  available  but 
no  earlier  than  the  1987  calendar  year. 
(1987  was  the  first  year  industrial 
bcilities  had  to  report  their  estimated 
toxic  releases  to  the  EPA  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986).  Emissions 
from  product  dryers  are  excluded  from 
the  P2  option  because  reductions  in 
consumption  would  not  affect  product 
emissions.  The  production-indexed 
consumption  factor  is  expressed  as  kg 
HAP  consumed  per  kg  product 
produced  (kg  consvuned/kg  produced 
factor).  The  numerator  in  the  kg 
consumed/kg  produced  factor  is  the 
total  consiunption  of  material,  which 
describes  all  the  different  areas  where 
material  can  be  consumed,  either 
through  losses  to  the  environment, 
consumption  in  the  process  as  a 
reactant,  or  otherwise  destroyed. 
Consiunption,  rather  than  emissions,  is 
tracked  because  it  can  be  used  as  a  true 
measure  of  pollution  prevention;  any 
decrease  in  consumption  for  the  same 
unit  of  product  generated  must  involve 


some  type  of  increase  in  process 
efficiency,  including  reduction  of  waste, 
increased  product  yield,  and  in-process 
recycling.  Because  HAP  are  used 
generally  as  raw  materials  and  solvents 
in  this  industry,  reductions  in 
consiunption  can  be  generally 
associated  with  reductions  in  emissions 
to  air,  water,  or  solid  waste. 

The  second  option  also  uses  the 
production-indexed  consiunption  factor 
and  is  also  applied  to  existing  processes. 
It  encourages  and  allows  an  owner  or 
operator  to  supplement  reductions 
achieved  with  P2  with  add-on  controls. 
The  EPA  believes  that  such  an  option 
will  provide  greater  flexibility  and  cost 
efficiency  to  the  operators  who  already 
may  have  some  add-on  controls.  An 
owner  or  operator  would  be  required  to 
demonstrate  reductions  in  the  kg 
consumed/kg  produced  factor  of  50 
percent  via  P2  measures,  and  actual 
mass  emission  reductions  equivalent  to 
35  percent  of  the  kg  consumed/kg 
produced  factor  would  be  required 
using  add-on  controls.  Thus,  the  total 
reduction  required  by  option  2  would  be 
equivalent  to  or  greeter  than  an  85 
percent  reduction  in  the  kg  consumed/ 
kg  produced  factor,  the  same  as  in 
option  1. 

F.  Compliance  and  Performance  Test 
Provisiorts 

1.  Proposed  Standards 

a.  Process  Vents.  To  determine 
compliance  with  the  percent  reduction 
requirements  for  gaseous  HAP  and  HCl 
emissions  from  PAI  process  vents,  the 
owner  or  operator  would  be  required  to 
quantify  the  uncontrolled  and 
controlled  gaseous  emissions  from  all 
process  vents  to  demonstrate  the 
appropriate  overall  reduction 
requirements.  For  process  vents 
controlled  by  a  device  with  an  inlet  of 
less  than  10  tons/yr  of  HAP,  the  owner 
or  operator  can  either  test  or  use 
calculational  methodologies  to 
determine  the  uncontrolled  and 
controlled  emission  rates  from 
individual  process  vents.  For  process 
vents  controlled  by  a  device  with  an 
inlet  of  10  tons/yr  or  more  of  HAP, 
performance  tests  would  be  required  to 
determine  the  reduction  efficiency  of 
each  device.  Because  of  their  cyclic 
nature,  batch  operations  tend  to  have 
variable  emissions.  Therefore, 
performance  test  provisions  were 
structured  to  account  for  the  peak-case 
emissions.  Continuous  processes  tend  to 
have  more  consistent  emissions,  but  for 
simplicity,  the  same  performance  test 
provisions  are  applied  to  controls  for 
continuous  processes.  This  approach 
essentially  considers  emissions  from 
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continuous  processes  to  be  peek-case  at 
all  times.  Ccmtral  devices  tlut  have 
previously  bean  tested  under  conditions 
required  by  this  standard  and 
condensers  are  exempt  from 
perfionnanoe  testing. 

b.  Stomgg  Tanks.  For  demonstrating 
compliance  with  various  requirements, 
the  proposed  rule  allows  the  owner  or 
operator  to  either  conduct  performance 
tests  or  to  document  compliance  using 
engineering  calculations.  Appropriate 
compliance  and  monitoring  provisiaos 
are  included  in  the  regulation. 

c  IVastowDler.  For  demonstrating 
compliance  with  the  various 
requirements,  owners  and  operators 
have  a  choice  of  using  a  specified 
design,  conducting  performance  tests,  or 
documenting  engineering  calculations. 
Appropriate  inspection,  monitoring, 
repOTting,  and  recordkeeping 
requirements  are  included  in  the 
regulation. 

d.  Equipment  Leaks.  To  determine 
compliance  with  the  standard  for 
equipment  leaks,  fiuiilities  would  have 
to  demonstrate  that  an  LDAR  program 
meeting  the  requirements  of  the 
modified  subpart  H  is  in  use. 

e.  Bag  Dumps  and  Product  Dryers.  To 
demonstrate  compliance  with  the 
particulate  HAP  emission  limit  of  0.01 
gr/dscf.  the  owner  or  operator  would  be 
required  to  conduct  a  performance  test 

2.  Pollution  Prevention  Alternative 
Standard 

Initial  demonstration  of  compliance 
with  the  P2  alternative  standard  woidd 
be  accomplished  by  documenting  yeariy 
quantities  of  HAP  raw  materials  and 
products  using  available  records, 
including  standard  purchasing  and 
accounting  records,  and  calculating  the 
kg  consumed/kg  produced  values. 
Procedures  are  also  specified  to 
demonstrate  that  the  required 
reductions  are  achieved  by  the  control 
devices  used  to  meet  option  2. 

G.  MoniUmng  Requirements 

1.  MACT  Emission  Standards 

-Monitming  would  be  required  by  the 
proposed  standards  to  determine 
wbethw  a  source  is  in  compliance  on  an 
ongoing  basis.  This  monitoring  is  done 
either  by  (1)  continuously  measuring 
emission  reductions  directiy  or  (2) 
continuously  measuring  a  site-specific 
operating  parametn,  the  value  of  which 
is  established  by  the  owner  or  operator 
during  the  initial  compliance 
determination.  The  operating  parameter 
value  is  defined  as  the  miniimim  at 
maximum  value  established  for  a 
control  device  or  i»ocess  parameter 
that,  if  achieved  on  a  daily  average  1^ 


itself  or  in  combination  with  one  or 
more  other  operating  parameter  values, 
detmmines  that  the  owner  or  operator  is 
complying  with  the  applicable  onission 
standards.  Except  for  the  bag  leak 
detectors,  these  parameters  are  requited 
to  be  monitored  at  15-niinute  intervals 
throughout  the  operation  of  the  control 
device.  For  a  device  controlling  streams 
that,  in  aggregate,  omtain  less  than  1 
ton/yr  of  HAP,  only  a  site-specific 
periodic  verification  that  the  device  is 
operating  as  designed  is  required  to 
demonstrate  omtinuous  compliance. 
Owners  and  operators  must  detennine 
the  most  appropriate  method  of 
verification  and  propose  this  method  to 
the  Agency  for  approval  in  the 
PrecompUance  Rejport.  which  is  due  1 
year  prior  to  the  OHnpliance  date  of  die 
standard. 

Under  the  proposed  NESHAP,  the 
o«imer  or  operator  must  install  a  bag 
leak  detection  sjrstem  for  eech  fiabtic 
filter  used  to  control  particulate  HAP 
emissions  from  bag  dumps  or  product 
dryers.  The  bag  leek  detection  system  is 
required  because  opacity  is  not  a  good 
indicator  of  pOTforraance  at  the  low, 
controlled  particulate  levels 
characteristic  of  these  sources.  The  beg 
leak  detection  system  would  be 
ecpdpped  %vith  an  audible  alarm  that 
automatically  sounds  when  an  increase 
in  particulate  emissions  above  a 
predetermined  level  is  detected.  The 
proposed  rule  requires  that  the  monitor 
provide  an  output  of  relative  or  absolute 
particulate  emissions.  Such  a  device 
would  serve  as  an  indicates  of  the 
performance  of  the  fabric  filter  and 
would  provide  an  indicatim|  of  when 
maintenance  of  the  fobric  nmr  is 
needed.  An  alarm  by  itself  does  not 
indicate  noncompliance  with  the 
particulate  HAP  limit,  but  would 
indicate  an  increase  in  PM  twni— <mi« 
and  trigger  an  inspection  of  the  fabric 
filter  to  determine  the  cause  of  the 
alarm.  The  owner  or  operator  would 
initiate  corrective  actions  according  to 
procedures  submitted  with  their 
Notification  of  Compliance  Status 
report  The  owner  or  operator  would  be 
considered  in  violation  of  the 
particulate  HAP  standard  upon  failure 
to  initiate  corrective  actions  within  1 
hour  of  the  alarm.  If  the  alarm  is 
activated  for  more  than  5  percent  of  the 
total  operating  time  during  the  6-month 
reporting  period,  the  EPA  proposes  that 
the  owner  or  opertor  develop  and 
implement  a  written  quality 
improvement  plan  (QIP)  consistent  with 
subpart  D  of  the  draft  approach  to 
compliance  assurance  moniUmng. 


2.  Ahemative  Standwd 

An  owner  or  operator  electing  to  use 
the  P2  alternative  can  demoostnta 
ongoing  comirfiance  by  ralmilartng  the 
rolUng  average  of  the  kg  consumed/kjg 
produced  fmOot  far  each  apphcable 
process  or  portions  of  the  process.  For 
continuous  processes,  the  ndUng 
average  is  calculated  every  30  days,  and 
far  batch  processes,  the  rolling  avetMe 
Is  calculated  every  10  batches.  In  bou 
cases,  the  rolling  average  is  based  on 
data  from  the  previous  12  months.  In 
addition,  an  owner  ot  operator  electing 
to  use  P2  Option  2  would  have  to 
monitor  the  emission  reduction 
obtained  throu^  the  use  of  traditicmal 
controls  using  dw  methods  descrttied 


H.  Repmting  and  Recmdkeeping 
Reqitirements 

The  ovmer  or  operator  of  any  PAI 
production  facili^  sul^ect  to  these 
standards  would  be  required  to  fulfiU  all 
reptnting  recpiimnents  outlined  in  the 
General  Pioidsions  of  subpart  A  to  40 
CFR  part  53.  A  table  included  in  the 
proposed  rule  dntiffntdm  which  sections 
of  subpart  A  apply  toju  proposed  rule. 
Specific  recordkeenp^  and  reporting 
requirements  for  JKch  type  of  emission 
pcrint  are  also  included  in  the  proposed 
rule. 


V.  Soauaary  of  Environmental, 
Cost,  and  Fronomir  i— p»r«« 

The  emission  reductions  that  would 
be  required  by  this  regulation  could  be 
met  using  one  or  more  of  several 
difierent  techniques.  Impacts  were 
estimated  for  control  scenarios  based  on 
traditional  control  techniques  that  wrere 
fudged  to  be  the  most  foasible  for 
meeting  the  requirements  of  the 
proposed  standards  from  a  technical 
and  cost  standpoint  Energy,  cost  and 
ecoiuHnic  impacts  of  the  P2  altnnative 
would  be  equivalent  to  or  lower  than 
the  estimated  impacts  for  traditional 
controls  because  it  is  likely  that  an 
owner  or  operator  would  elect  to 
implement  only  those  P2  techniques 
that  have  lower  impacts  than  traditional 
controls. 

A.  Facilities  Affected  by  These  NESHAP 

These  NESHAPwould  affect  PAI 
production  facilities  that  are  major 
sources  in  and  of  themselves,  or 
constitute  a  portion  of  a  major  source. 
There  are  estimated  to  be  approximately 
329  existing  facilities  manufacturing 
PAI's.  78  of  which  were  estimated  to  be 
major  sources  for  the  purpose  of 
developing  these  standards  and 
calculating  impacts.  The  rate  of  growdi 
for  the  PAI  production  industry  is 


60576  Federal  Register  /  Vol.  62,  No.  217  /  Monday,  November  10,  1997  /  Proposed  Rules 


estimated  to  be  2  percent  po'  year  for 
the  next  5  years. 

B.AirlmpactB  i.    ■'•r'     .'^,  ^ 

The  proposed  standards  would  reduce 
HAP  emissions  from  existing  sources  by 
5,150  Mg/yr  (5,68d  tons/yr)  from  the 
baseline  level,  a  reduction  of  76  percent 
from  baseline,  and  93  percent  from 
uncontrolled.  These  reductions  would 
also  occiir  if  Eacilities  elect  to 
f     implement  the  alternative  pollution 
-    prevention  standard.  In  addition  to 
:   reducing  HAP  emissions,  VOC  wiU  also 
.   be  reduced.  This  reduction  includes 
vex:  that  are  HAP  and  other  VOC  tiiat 
are  not  HAP.  Volatile  organic 
,  compounds  are  precursors  in  the 
atmospheric  reaction  with  oxides  of 
nitrogen  that  genoates  troposphnic 
osone.  The  amount  of  VOC  reduction 
(beyond  the  HAP  portion  of  the  VOC) 
■'      due  to  implementation  of  the  PAI    . 
standards  cannot  be  quantified. 

C  Water  and  Solid  Waste  Impacts 

With  the  assumption  that  overheads 
from  steam  stripping  will  be  recoverable 
as  material  or  fuel,  no  solid  waste  is 
expected  to  be  generated  from  steam 
stripping  wastewater  streams. 
Additionally,  no  solid  waste  is  expected 
to  be  generated  from  controls  of  other 
emission  points. 

The  proposed  standards  would 
increase  wastewater  generated  from 
'  water  scrubbers  used  to  control  HCl 
emissions  by  an  estimated  10.8  million 
liters  per  year  (2.9  million  gallons  per 
year).  The  volume  of  wastewater 
generated  would  also  increase  at  plants 
that  choose  a  water  scrubber  to  control 
certain  water  soluble  organic  HAP; 
however,  the  increase  is  expected  to  be 
minimal  because  the  use  of  water 
scrubbers  for  this  purpose  is  expected  to 
beuncommoh. 

D.  Energy  Impacts 

The  proposed  standards  would 
require  an  additional  energy  usage  of 
.  4380  X  10*  British  thermal  units  per 
year  (Btu/yr). 

E,  Cost  Impacts 

The  total  control  cost  includes  the 
capital  cost  to  install  control  devices 
(including  floating  roo£s),  the  costs 
involved  in  operating  control  devices 
(eneigy  and  operating  and  maintenance 
costs),  costs  associated  with  monitoring 
control  devices  to  ensure  con^pliance, 
costs  associated  with  implementing 
work  practices,  and  the  cost  savings 
generated  by  reducing  the  loss  of 
^     valuable  product  in  the  form  of 

emissions.  Monitoring  costs  include  the 
cost  to  purchase  and  operate  monitoring 
devices,  as  well  as  reporting  and 


recordkeeping  costs  required  to 
demonstrate  compliance.  Average  cost 
efifoctiveness,  $/Mg  of  HAP  removed,  is 
also  presented  as  part  of  cost  impacts 
and  is  determined  by  dividing  the 
anpual  cost  by  the  annual  emission 
reduction. 

The  estimated  total  capital  costs  for 
existing  and  new  sources  would  be 
$70.3  million  and  SlO.4  million, 
respectively  (June  1995  dollara).  The 
total  annual  costs  for  control  at  existing 
and  new  sources  are  estimated  to  be 
approximately  $39.0  million  and  $5.73 
million,  respectively  (June  1995 
dollars).  The  average  cost  effectiveness 
of  the  standards  is  estimated  to  be  about 
S7jdOO/M%  for  existing  sources  and 
$7,700/Mg  for  new  sources.  The  EPA 
estimates  that  industry's  nationwide 
annual  cost  burden  will  average  $0.37 
million  for  monitoring,  recordkeeping, 
and  reporting  requirements  over  the  first 
3  years  following  promulgation. 

It  is  expected  mat  the  actual         ^  -^ . 
compliance  cost  impacts  of  the       .  ^  ., 
proposed  rule  would  be  less  than       ■    "' 
described  above  because  of  the  potential 
to  use  common  control  devices,  upgrade 
existing  control  devices,  use  other  less 
expensive  control  technologies, 
implement  pollution  prevention       '     ^ 
technologies,  or  use  emissions 
averaging.  Since  the  effect  of  such 
practices  is  highly  site-specific  and  data 
were  unavailable  to  estimate  how  often 
the  lower  cost  compliance  practices 
could  be  utilized,  it  is  not  possible  to 
quantify  the  amount  by  which  actual 
compliance  costs  would  be  reduced. 
The  EPA  believes  that  the  overall 
control  costs  and  the  monitoring, 
reporting,  and  recordkeeping  costs  ¥rill 
be  substantially  reduced  for  the 
facilities  ofMhg  to  comply  via  the  P2 
option. 

F.  Economic  Impacts 

The  control  costs  imposed  on 
producers  in  the  PAI  production 
industry  will  increase  their  cost  of 
production.  The  eCbcts  of  the  changes 
in  production  costs  are  evaluated  in  the 
"Economic  Impact  Analjrsis  of  the 
Proposed  NESHAP  for  the  Production  of 
Pesticide  Active  Ingredients."  The 
resulting  increase  in  production  costs 
will  increase  the  market  price  by  less 
than  1  percent  and  decrease  market 
output  by  less  than  1  percmL  In 
ad(Ution,  the  regulation's  impact  on 
foreign  competition  is  relatively  small. 
Social  cost  incorporates  the  changes  in 
welfare  to  consiunera,  unaffected 
producers,  and  foreign  producers  and 
consumers  to  the  cost  of  the  regulation. 
These  costs  were  determined  to  be 
negligible  for  the  PAI  production 
industry:  therefore,  the  total  social  cost 


is  estimated  to  be  equal  to  the  total 
control  cost  No  plant  closures  an 
expected  from  compliance  with  this  set 
of  alternatives. 

VL  Emiaskms  Averagiiig 

The  proposed  rule  includes 
provisions  that  would  allow  emissions 
averaging  among  process  vents,  storage 
tanks,  and  wastewater  within  an 
existing  affected  source.  New  affscted 
sources  are  not  allowed  to  use  emissions 
averaging.  Under  emissions  averaging,  a 
system  of  "credits"  and  "debits"  is  used 
to  determine  whether  an  affected  source 
is  achieving  the  required  emissions 
reductions.  The  new  sources  have 
historically  been  held  to  a  stricter 
standard  than  existing  sources,  because 
it  is  most  cost-effective  to  integrate 
state-of-the-art  controls  into  equipment 
design  and  to  install  the  technology 
during  the  construction  of  new  sources. 
One  reason  for  allowing  averaging  is  to 
permit  existing  sources  flexibility  to 
achieve  compliance  at  diverse  points 
with  varying  degrees  of  control  already 
in  place  in  the  most  economically  and 
technically  reasonable  fiuhion.  This 
concern  does  not  apply  to  new  sources 
because  they  can  and  should  be 
designed  and  constnicted  wdth 
compliance  in  mind. 

Vn.  Soikdtatimi  of  CoanMOts 

The  Administrator  welcomes 
comments  from  interested  persons  on 
any  aspect  of  the  proposed  rule,  and  on 
any  statement  in  die  preamble  or  the 
referenced  supporting  documents.  The 
proposed  rule  was  developed  on  the 
basis  of  available  information.  The 
Administrator  is  specifically  requesting 
factual  infrinnation  that  may  support 
either  the  approach  taken  in  the 
proposed  standards  or  an  alternate 
approach.  To  receive  proper 
considcnation,  dociunentation  or  data 
should  be  provided.  This  section 
requests  comments  on  specific  issues 
identified  during  the  development  of 
the  standard. 

The  EPA  is  requesting  conunmit  on 
the  addition  of  other  PAI's  to  this  souice 
category.  The  original  source  category  . 
contaiiuBd  10  agricultural  chemicals 
(i.e.,  PAI's);  during  information 
gathering  for  this  proposed  standard, 
other  PAI's  with  similar  processes, 
emissions,  and  control  equipment  were 
identified  and  added  to  the  source 
category. 

The  EPA  is  requesting  comments  on 
the  clarity  of  the  approach  used  to 
identify  PAI  processes  subject  to  the 
standards.  Under  FIFRA,  all  fecilities 
producing  PATs  (and  other  pesticide 
products)  are  required  to  be  registered. 
Further,  all  of  these  registered  pesticide- 
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producing  establishments  are  required 
to  report,  on  EPA  form  3540-16,  the 
amount  of  each  PAI  that  they  produced 
in  the  previous  year  and  an  estimate  of 
the  amount  to  be  produced  in  the 
current  year.  The  facilities  also  must 
classify  each  PAI  in  one  of  18  product 
classification  categories.  Under  today's 
proposed  rule,  PAI  processes  subject  to 
the  stailduds  are  tlxise  that  are  used  in 
the  production  of  insecticide,  herbicide, 
or  fungicide  products.  For  the  purposes 
of  the  proposed  rule.  PAI  processes  that 
satisfy  this  definition  are  those  that  are 
classified  as  an  insecticide,  insecticide- 
fungicide,  fungicide,  herbicide, 
herbicide-fungicide,  plant  regulator, 
defoliant,  desiocant,  or  multi-use  active 
ingredient  on  form  3540-16.  The  EPA 
also  evaluated  and  rejected  other 
approaches  for  ideotiiying  the  processes 
that  would  be  subject  to  the  standards, 
One  approach  would  be  to  list  each 
subject  PAI  process.  This  approach  was 
rejected  because  new  products  are 
always  being  developed  and  eodstiz 
products  are  discontinued  so  duit  a  ] 
would  soon  be  out  of  date.  Another 
option  would  be  to  cover  only  legisterad 
PATs.  DnwdMcks  of  this  option  are  that 
PATs  psoduced  onfy  far  aoqMMt  need  not 
be  registered,  the  ongoing  loiogistnition 
process  is  likefy  to  result  in  the 
canodlation  of  mamr  cuirentiy 
regtstersd  PAI's  in  me  next  few  years, 
and  tlie  registration  process  does  not 
classify  the  PAI  M  an  insecticide, 
herbicide,  or  fungicide.  The  Agency 
requests  nommewts  on  the  benefits  and 
diawrbacks  of  these  and  any  other 
approaches  to  identify  PAI  processes 
sumect  to  tlie  standards. 

Im  EPA  is  requesting  particulate 
emissicms  data  mun  beg  dumps  and 
product  diyais  in  the  PAI  production 
industry.  The  proposed  standard  Cor 
particulates  for  b^  dumps  and  product 
dryers  was  based  on  information  ior  a 
product  dryer  from  a  single  facility;  this 
was  the  only  surveyed  fadlify  that  dried 
a  PAI  that  b  also  a  HAP.  Other  facilities 
that  manufacture  PATs  that  have  PM 
HAP  emissions  from  bag  dumps  or 
product  dryers  may  submit  available 
test  data  or  engineering  estimates  of  the 
emissions,  along  with  any  available 
information  about  the  design  and 
operation  of  the  control  device. 

The  EPA  is  requesting  information 
and  data  on  equipment  leak  emissions 
in  the  PAI  production  industry.  During 
the  development  of  this  {nopowd 
regulation,  various  industry 
representatives  compiented  that  (1) 
SOCMI  emission  factors  used  to 
estimate  emissions  from  equii«nent 
leaks  overestimate  the  actiial  emissions, 
(2)  the  proposed  equipment  leak 
requiremente  (HON,  subpart  H  of  this 


part)  are  too  stfingent,  Le..  the  frequent 
monitoring  requirements  associated 
with  the  HON  are  burdensome, 
especially  because  industry  believes 
equipment  components  are  well- 
controlled,  and  (3)  the  requirements  in 
the  Consolidated  Air  Rtde  (CAR)  are 
possible  alternatives  to  the  HON 
requirements  for  equipment  leak 
standards.  To  support  their  comments, 
industry  has  submitted  a  summary  of 
test  resulte  to  EPA  to  demonstrate  that 
the  industry  is  already  well-controlled 
with  respect  to  equipment  leaks.  The 
EPA  has  reviewed  these  date  and 
believes  that  the  date  are  insu£Bci«it  to 
support  the  industry  position.  The  EPA 
is  requesting  additional  information  and 
test  oate  [screening  date]  on  this  issue. 
These  date  should  be  collected  in 
accordance  widi  accepted  EPA  protocol 
(Protocol  for  Equipment  Leak  Emission 
Estimates,  EPA  Document  No.  EPA- 
453/R-95-4>17). 

llie  EPA  is  soliciting  '*■«"—"*■  on 
several  aspecte  ofperfarmance  testing 
and  monitoring.  The  rule  cntrently 
requires  performance  testing  to 
document  efficiencies  for  contrtd 
devices  that  are  used  to  reduce 
uncontrolfad  emissiaiis  of  10  tons  per 
year  or  more.  The  rule  cuzrentfy  • 
requires  that  the  performance  test  be 
conducted  under  "peak-case" 
cmdittons  and  provides  far  duee 
options — abaolute,  roprosentetive,  and 
hypothetical  peak-case.  The  EPA  is 
soliciting  commento  on  apjHopriate  test 
conditions  to  be  defined  tat  difiisrent 
types  of  ccmtrol  devices,  especially 
scrubbers  and  carbon  adsorbers. 

The  proposed  rule  (wovides  for 
parametric  monitoring  to  oompfy  with 
the  standard  and  includes  specific 
operating  parameters  to  be  monitored, 
liie  EPA  is  soliciting  commento  on  the 
use  of  alternative  parameters  without 
the  requirement  of  prior  notification  in 
the  Precompliance  report.  Parameters 
odier  than  uoee  specified  in  the  rule 
that  could  be  usee!  to  demonstrate 
compliance  include:  (1)  For  condensers, 
coolant  temperature  and  flow  (only  wdth 
emissions  tasting).  (2)  fior  scrubbers, 
meesuremoit  of  pressure  dnm.  scrubber 
fluid  compositfon.  or  pH,  and  (3)  far 
carbon  adsorbers,  adsorption  cycle  and 
regeneration  frequency,  bed 
temperature,  regeneration  stream  flow, 
periodic  test  fin'  bed  poisoidng,  and 
periodic  vent  testing  and/or 
predetwmined  scheduled  replacement 
The  EPA  is  soliciting  comment  on  the 
adequacy  of  these  parameten  for 
demionstrating  continuous  compliance 
with  the  rule. 

An  issue  raised  by  industry  associated 
with  parametric  monitoring  is  related  to 
the  setting  of  a  parameter  based  on  an 


initial  compliance  determination  at 
conditions  which  represent  the  upper 
limit  (with  regard  to  achievable  control) 
of  conditions  that  will  be  encountered 
during  the  course  of  operations.  The 
concern  is  that  the  rule  efiiectively 
requires  a  ccmtrol  level  that  is  greater 
than  the  standard  because  the  control 
devices  will  presumably  achieve  higher 
control  on  conditions  that  are  below  this 
upper  limit,  which  may  occur 
frequendy  in  this  industry  because  of 
the  predominance  of  batdi  processes. 
The  EPA  has  tried  to  resolve  this  issue 
by  allowing  owners  and  opereton  to  set 
more  than  one  parametn  level  far  a 
given  control  device  for  processes  or 
portions  of  processes  not  requiring 
control  levels  as  bigh-as  the  peak-case 
or  upper  limit  These  parametric  levab 
are  required  to  be  defined  in  advance  in 
the  Notification  of  compliance  report  If 
mora  than  one  level  is  set,  owners  and 
operators  must  mak6  a  determiiiati«i  of 
compliance  with  the  standards  basedlon 
what  processes  or  emission 
chaiactaristics  ara  routed  to  the  device 
at  dw  time  in  which  a  moidtoring 
reading  is  taken.  AdditionaUy,  t^ 
determinatian  of  an  exceedance  is  based 
on  a  maximum  of  24  houn  worth  of 
data,  or  96 15-minute  readings,  per 
I»ocess.  ThereCora,  readings  outeide  of 
acceptatde  ranges  can  be  averaged  in 
widi  fweriingi  mat  ara  within  range  and 
efbctivdy  normalised.  The  EPA 
believes  that  the  approach  taken  ofhrs 
the  industry  needed  flexibility  while 
preserving  the  assurancs  of  continuous 
compliance. 

Cunentfy,  the  Notification  of 
Compliance  repent  is  the  complianoa 
"Uueprint"  for  implementation  of  the 
standard.  All  infarmation  regarding 
dociunentetion  of  the  fsdlity'S' 
ccmiplianoe  stetus  with  regard  to  the 
staitdard  should  be  included  in  this 
report  Process  descriptions,  emission 
estimates,  control  device  performance 
docimienteticm,  aiui  continuous 
compliance  demcmstnticm  strategies, 
inrliitting  monitoring,  ara  to  be 
presented  in  the  repent  This  report 
could  be  incorporated  by  refnenoe  into 
the  facility's  title  V  permit  If  a  change 
occurred  at  the  facility  wdiich  required 
the  submittal  of  additional  Information, 
cv  if  the  plant  choae  to  revise 
fHOcedures  that  had  been  previonsfy 
documented  in  the  iwtification,  this 
information  would  be  submitted  in 
quarterly  reporte,  thus  ensuring  that  the 
notification  and  associated  reporte 
would  always  contain  the  most  currsBt 
compliance  strategy  for  the  facility. 
Only  changes  requiring  site-specific 
approval,  such  as  the  use  of  a 
monitoring  parameter  that  was  ru>t 


.  «r  • 
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specifically  identified  in  the  standard, 
would  trigger  some  significant  review 
action  under  title  V.  This  would  allow 
the  focihty  enough  flexibility  to  change 
processes,  operating,  and  compliance 
procedures  as  necessary  without  prior 
approval,  if  the  changes  were 
straightforward,  and  would  assure  that 
the  compliance  plan  for  the  facility 
would  always  be  current.  The  EPA  is 
also  soliciting  conunents  on  the  t 

.  incorporation  by  reference  of  the 
Notification  of  Compliance  report  into 
the  title  V  permit,  and  comments  on  the 
types  of  changes  that  should  trigger 
review  actions  under  title  V.       .-^v  -.^ 

A.  Public  Healing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
standard  in  accordance  with  section 
307(dX5)  of  the  Act  Persons  wishing  to 
make  oral  presentation  on  the  proposed 
standards  for  PAI  production  should 
contact  EPA  at  the  address  given  in  the 
AMMESSES  section  of  this  preamble. 
Oral  presentations  virill  be  limited  to  15 
minutes  each.  Any  member  of  the 
public  may  file  a  written  statement 
fiefore,  during,  or  within  30  days  after 
the  hearing.  Written  statements  should 
be  addressed  to  the  Air  Docket  Section 
address  given  in  the  ADDRESSES  section 
of  this  preamble  and  should  refer  to 
Docket  No.  A-95-20. 

A  verbetim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying 
during  normal  working  hours  at  EPA's 
Air  Docket  Section  in  Washington,  DC 
(see  ADOICHH  section  of  this 
preamble). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this 
proposed  rulemaking.  The  principal 
purposes  of  the  docket  are: 

1.  To  allow  intoested  parties  to 
readily  identify  and  locate  documents 
so  that  they  can  intelligentiy  and 
effectively  participate  in  the  rulemaking 
process:  and 

2.  To  serve  as  the  record  in  case  of 
judicial  review  (except  for  interagency 
review  materials  (section  307(dK7MA)l). 

C.  Executive  Oder  12866 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4. 1993)1  the  Agency 
must  deteimine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
reqiiirements  of  this  Executive  Order. 


The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  -r^  • 

1.  Have  an  annual  effect  on  the         '^' 
economy  of  $100  million  or  more  or 
adversely  afiect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

2.  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

3.  Materially  alt«  the  Dudgetary 
impact  of  entitiements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

47Raise  novel  legal  or  policy  ' 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Execiitive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  the  OMB  has  notified  the 
EPA  that  it  considers  this  a  "significant 
regulatory  action"  under  criterion  four 
of  the  Executive  Order.  The  EPA  has 
submitted  this  action  for  OMB  review. 
Changes  made  in  response  to 
suggestions  or  recommendations  from 
the  OMB  will  be  documented  and 
included  in  the  public  record. 

D.  Enhancing  the  Intergovernmental 
Paitnenhip  Under  Executive  Order 
12875 

In  compliance  with  Executive  Order 
12875,  EPA  has  involved  State 
governments  in  the  development  of  this 
rule.  These  governments  will  implement 
the  rule  and  collect  permit  fiseS  to  o&et 
the  resource  burden  of  implementing 
the  rule.  Representatives  of  four  State 
governments  are  members  of  the  MACT 
partnership  group.  This  partnership 
group  was  consulted  throughout  the 
development  of  this  proposed 
regulation.  Comments  firom  the 
partnership  members  were  carefully 
considered.  In  addition,  all  States  are 
encouraged  to  comment  on  this 
proposed  rule  during  the  public 
comment  period,  and  the  EPA  intends 
to  fully  consider  these  comments  in  the 
final  rulemaking. 

E.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  OMB 
under  the  Paperwork  Reduction  Act.  44 
U.S.C  3501  et  seq.  An  Information 
Collection  Request  (ICR)  document  has 
been  prepared  by  EPA  (ICR  No. 
1807.01),  and  a  copy  may  be  obtained 
from  Sandy  Farmer,  OPPE  Regulatory 
Information  Division  (2137);  U.  S. 
Environmental  Protection  Agency;  401 
M  Street  SW;  Washington.  DC  20460,  or 


by  calling  (202)  260-2740.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
1.360  hours  per  respondent  for  the  first 
year  and  990  hours  for  each  of  the 
second  and  third  years,  including  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  An  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currentiy  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  chaptor  15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
acctiracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  miniiniging  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  die  ICR  to  the  DirectcH'.  OPPE 
Regulatory  Information  Division.  U.S. 
Environmental  Protection  Agency 
(2137).  401  M  St.  SW.,  Washington,  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Washington.  DC  20503.  t;^ . 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  niunber  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  die  ICR 
between  30  and  60  da3rs  after  November 
10, 1997,  a  comment  to  OMB  is  best 
assured  of  having  its  full  effiact  if  OMB 
receives  it  by  December  10, 1997.  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information^ 
collection  requirements  contained  in4*T  ^ 
this  proposal.  '%: 

F.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  ceitifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  a  screening 
of  potential  impacts  on  small  entities, 
the  EPA  found  that  there  are  three  small 
companies  operating  in  the  PAI 
production  industry.  The  majority  of 
facilities  are  owned  by  large  chemical 
manufactureis  having  greater  than  500 
employees.  In  all  instances,  the  average 
total  annual  cost  for  affiected  firms  is 


t-^r 


Fedwal  Ragister  /  Vol.  62.  No.  217  /  Monday.  November  10.  1997  /  Propoaed  Rules  60579 


less  than  Ijpercent  of  company- wide 
revenues.  Ine  screening  analysis  for  this 
rule  is  detailed  in  the  Economic  Impact 
Analysis  (see  Docket  No.  A-g5-20). 
Therefore,  I  certify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

G.  Unfunded  Mandates 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  PX.  104- 
4,  establishes  reqairements  for  Federal 
agencies  to  assess  the  eCbcts  of  their 
regulatory  actions  on  State,  local,  and 
Tribal  governments,  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
residt  in  expenditures  to  State,  local, 
and  Tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  owsider  a 
rsaaooable  numbm  of  regulatory 
alternatives  and  adopt  the  least  costly, 
moat  cost  effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  witti  applicable  law. 
Moreover,  sectiim  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost  effective,  or  least 
burdmsome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  wdiy  that  alternative 
was  not  aoopted.  Before  EPA  establishes 
any  regulatory  requiremmts  that  may 
significantly  or  uniquely  affect  small 
governments,  including  Tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
afiscted  small  governments,  enabling 
officials  of  affected  small  govemmoits 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  signfficant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  govemments.on  compliance  with 
the  regiUatory  requirements. 

The  EPA  has  determined  that  the 
proposed  standards  do  not  include  a 
Fedwal  mandate  that  may  result  in 
estimated  costs  of.  in  the  aggregate,  $100 
million  or  more  to  either  State,  local  or 
Tribal  governments,  or  to  the  private 
sector,  nor  do  the  standards 
significanUy  or  uniquely  impact  small 
governments,  because  they  contain  no 
requirements  that  apply  to  such 


governments  or  impose  obligations 
upon  them.  Therefore,  the  requirements 
of  the  UMRA  do  not  appfy  to  this 
proposed  rule. 

H.  MiaceUanioua 

In  accordance  with  section  117  of  the 
Act.  publication  of  this  proposal  was 
preceded  by  consultetion  with 
appropriate  advisory  committeest 
independent  experts,  and  Federri 
departments  and  agencies.  The 
Administrator  wdll  welcome  comments 
on  all  aapecto  of  the  proposed 
regulaticm.  including  health,  economic 
and  technioal  issues,  and  on  the 
proposed  requirements  for  testing. 

llus  regulation  wrill  be  reviewed  8 
^feers  from  the  date  of  promulgation. 
This  review  will  include  an  assessment 
of  such  fectois  as  evaluation  of  the 
residual  baaldi  and  mvironmental  risks, 
any  overlap  with  other  programs,  the 
eodstenoe  of  alternative  metiiods, 
mfuceaUlity.  improvements  in 
emission  control  technology  and  health 
data,  and  the  recordkeeping  and 
repotting  requirements. 

Lial  of  Subjects  in  40  CFl  Part  n 

Environmental  protection.  Air  .     ,,, 
pollution  control.  Hazardous 
stthstanoas.  Reporting  and     "    ;  '^^: 
recordkeeping  raquirementia '  -  '' 

Dated:  October  27, 1097. 

AatttinitinitM.  'h  ■_'■'. 

Fo^  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PAirr  n-NATIONAL  EMttSION 
8TAN0AR06  FOR  HAZARDOUS  AIR 
POLUrTANTS  FOR  80URPE 


Table  1  to  Subpsit  MMM— Genatd 
Provisions  Applicability  to  Subpart 
MMM 

Tdble  2  to  Subpart  MMM— Propoaad 
Standards  far  PAI  Production 


1.  The  authority  dtetion  for  part  63 
continues  to  reed  as  follovrs: 

Aalhariljr:  42  U.S.C  7401.  et  seq. 

2.  it  is  proposed  that  pert  63  be 
amended  by  adding  subpart  MMM  to 
read  as  follows: 


ffff  Htfawttnff  Aff  PirfhManH 
Mcttwa  bigraowM 


dec. 

83.1360  Applicability. 

63.1361  Definitiont. 

53.1362  Standards. 

83.1363  Compliance  dates. 

63.1364  Test  methods  and  nompliannw 
procsduras. 

63.1365  Monitoring  and  inspactitm  ^. 
requirements. 

69.1366  Recordkeeping  requirements.  ' 

63.1367  Reporting  requirements. 

63.1368  Dri^ationofBatharity. 


JorHnwdousAIr 
rroni  rWmocmtt  Acnvs  mgreowm 

nDOUCIKIfl 


fas.1910 

(a)  The  provisions  of  this  subpart 
apply  to  each  affected  source.  Except  as 
specked  in  paragraph  (d)  of  this 
sectian.  die  affected  source  sul^ect  to 
this  subpert  is  the  fiKdlity-wide 
collection  of  process  vents,  storage 
tanks,  waste  management  units,  heat 
wxrhangw  systems,  cooling  towen. 
equijHnent  identified  in  §  63.149,  and 
equipment  components  (pumps, 
comprnssori,  agitators,  pressure  reUef 
devices,  sampHng  connection  systems, 
c^ien-eoded  valves  or  linaa.  valves, 
connectors,  and  instrumentetion 
sjrstems)  in  pesticide  active  ingredient 
(PAI)  manuncturing  opeiati<»s  at  a 
milar  source  of  haardcKis  air  poUntmt 
(HAP)  emissions.  Pesticide  active 
ingredient  manu&cturing  operations 
also  include  the  manufKturing  of  each 
intermediate: 

(1)  That  is  integral  Id  a  PAI 
production  nrocesr;  and 

(2)  For  which  50  percent  or  more  <d 
the  annual  iHoduction  of  the 
intermediate  is  used  in  any  onsite  PAI 
IHocesses. 

(b)  Except  as  specified  in  paragraph 
(d)  irfdiis  section,  a  new  source  is 
defined  as  a  soiut»  meeting  the  criteria 
of  paragrqih  (b)  (1),  (2).  or  (3)  of  this 
section. 

(1)  A  plant  site  previousfy  without 
HAP  emissions  pointe  that  is  part  of  a 
major  source  on  which  construction  of 
PAI  manufacturing  operations 
commenced  after  November  10, 1997; 

(2)  Additfons  to  an  existii^  plant 
meetbig  the  criteria  in  paragraph  (g)  of 
this  section;  or 

(3)  A  reconstructed  source  that  meets 
die  definition  of  reconstruction  in  §  63.2 
and  for  which  risconstruction 
commenced  after  November  10, 1097. 

(c)  Table  1  of  this  subpart  specifies 
the  provisions  of  subpart  A  of  this  part 
that  apply  to  an  owner  or  operator  of  an 
affected  source  subject  to  this  subpart, 
and  clarifies  specific  provisfons  in 
subpart  A  of  ^is  part  as  necessary  for 
Ais  subpart 

(d)  The  provisions  of  this  subpart  do 
not  apply  to: 

(1)  Research  and  development 
fiKdlities: 

(2)  Emission  points  in  pesticide  active 
ingredient  manufacturing  operations 
that  meet  the  ^plicability  requirements 
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under  subparts  F,  G.  H.  and  I  of  this 

(3)  Emission  points  in  pesticide  active 
ingredient  manufacturing  operations 
that  meet  the  applicability  criteria  under 
any  other  existing  MACT  standard;  and 

(4)  The  following  emission  points 
listed: 

(i)  Stormwrater  from  segregated 
sewrers; 

(ii)  Water  from  fire-fighting  and 
deluge  systems,  including  testing  of 
such  systems; 

(iii)  Spills; 

(iv)  Water  from  safety  showers; 

(v)  Noncontact  steam  boiler  _,  . 

blowdown  and  condensate: 

(vi)  Laundry  water. 

(vii)  Vessels  and  equipment  storing 
and/ or  handling  material  that  contain 
no  (wganic  HAP  and/or  organic  HAP  as 
inmurities  only;  and 

(viii)  Equipment  that  is  intended  to 
operate  in  organic  HAP  service  for  less 
thyn  300  hours  during  the  calendar  year. 

(e)  An  owner  or  operator  shall  follow 
the  startup,  shutdown,  and  malfunction 
provisions  specified  in  paragraphs  (eMl) 
and  (2)  of  this  section. 

(1)  For  batch  processes,  the  provisions 
of  this  subpart  shall  apply  during 
startup  and  shutdown,  and  periods  of 
malfunction  shall  be  regulated 
according  to  §63.6  of  subpart  A  of  this 
part 

(2)  For  continuous  processes,  startup, 
shutdown,  and  malfunction  shall  be 
regulated  according  to  §  63.6  of  subpart 
A  of  this  part 

[[)  An  owner  or  operator  shall  follow 
the  (irocedures  specified  in  paragraphs 
(fXl)  through  (3)  of  this  section  to 
detflimine  whether  a  storage  tank  is  part 
of  the  PAI  manufacturing  operations.  If 
the  storage  tank  is  determined  to  be  part 
of  the  PAI  manufacturing  operations, 
and  the  PAI  manufacturing  operations 
are  located  at  a  ma{or  source  of  HAP 
emissions,  then  the  storage  tank  is  part 
of  the  affected  source  to  which  this 
subpart  applies. 

(^  If  a  storage  tank  is  already  subject 
to  another  subpart  of  40  CFR  part  63  on 
November  10, 1997,  said  storage  tank 
shall  belong  to  the  process  unit  or 
manufacturing  process  subject  to  the 
other  standard. 

(2)  The  storage  tank  is  part  of  the  PAI 
manufacturing  operations  if  either  the 
input  to  the  tank  from  PAI 
manufacturing  processes,  collectively,  is 
greater  than  dr  equal  to  the  input  from 
all  other  sources  or  the  output  from  the 
tank  to  PAI  manufacturing  processes. 
coUectively,  it  greater  than  or  equal  to 
the  output  to  all  other  sources.  If  the  use 
varies  from  year  to  year,  then  the  use  for 
purposes  of  this  subpart  shall  be  based 
on  the  utilization  that  occurred  during 


the  year  preceding  November  10.  1997. 
This  determination  shall  be  reported  as 
part  of  an  operating  permit  application 
or  as  otherwise  specified  by  the 
permitting  authority. 

(3)  Where  a  storage  tank  is  located  in 
a  tank  farm  (including  a  marine  tank 
farm),  the  provisions  in  paragraphs 
(f)(3)(i)  and  (ii)  of  this  section  shall  be 
used  to  determine  if  the  storage  tank  is 
considered  p>art  of  the  PAI 
manufacturing  operations. 

(i)  The  storage  tank  is  not  part  of  the 
PAI  manufacturing  operations  if  all  of 
the  PAI  manufacturing  processes  that 
utilize  the  tank  have  an  intervening 
storage  tank.  With  respect  to  a  PAI 
mantlhcturing  process,  an  intervening 
storage  tank  means  a  storage  tank 
connected  by  hard-piping  to  the  PAI 
manufacturing  process  and  to  the 
storage  tank  in  the  tank  farm  so  that 
product  or  raw  material  entering  or 
leaving  the  PAI  manufacturing  process 
flows  into  (or  from)  the  intervening 
storage  tank  and  does  not  flow  directly 
into  (or  from)  the  storage  tank  in  the 
tank  farm. 

(ii)  For  storage  tanlu  that  do  not  meet 
the  provisions  of  paragraph  (f)(3)(i)  of 
this  section,  the  provisions  in  paragraph 
(fK2)  of  this  section  shall  be  used  to 
determine  if  the  storage  tank  is  part  of 
the  PAI  manufacturing  operations. 

(5)  If  the  storage  tank  begins  receiving 
material  from  (or  sending  material  to) 
other  manufacturing  operations,  or 
ceasing  to  receive  material  from  (or  send 
material  to)  PAI  manufacturing 
operations,  or  if  the  applicability  of  this 
subpart  has  been  determined  according 
to  the  provisions  of  paragraph  (f)(2)  of 
this  section  and  there  is  a  significant 
change  in  the  use  of  the  storage  tank,  the 
owner  or  operator  shall  reevaluate  the 
applicability  of  this  subpart  to  the 
storage  tank. 

(g)  If  a  facility  adds  PAI 
manufacturing  operations  at  a  plant  site, 
the  addition  shall  be  subject  to  the 
requirements  for  a  new  source  in  this 
subpart  if  the  addition  meets  the  criteria 
in  paragraph  (gKl)  and  either  (g)(2)  or 
(3)  of  this  section. 

(1)  The  addition  meets  the  definition 
of  construction  in  §  63.2  of  subpwt  A  of 
this  part  and  construction  commenced 
after  November  10. 1997;  and 

(2)  The  addition  has  the  potential  to 
emit  10  tons/yr  or  more  of  any  HAP  or 
25  tons/yr  or  more  of  any  combination 
of  HAP,  unless  the  Administrator 
establishes  a  lesser  quantity  at  a  plant 
that  currently  is  an  affected  source;  or 

(3)  The  addition  is  at  a  plant  site  that 
does  not  currently  produce  PAI's  and 
the  plant  site  meets,  or  after  the  addition 
is  constructed  will  meet,  the  definition 


of  a  major  source  in  §  63.2  of  subpart  A 
of  this  part. 

(h)  An  owner  or  operator  may  elect  to 
include  any  of  the  intermediates 
manuCacturing  operations  that  are 
identified  in  paragraphs  (h)(1)  and  (2)  of 
this  section  in  the  PAI  manufacturing 
operations  subject  to  this  subpart: 

(1)  The  manufacturing  of  integral 
intermediates  for  which  less  thui  50 
percent  of  the  intermediate  is  used  in 
onsite  manufacturing  of  PAI's. 

(2)  The  manufacturiiig  of  isolated 
intermediates. 

163.1361    DallnMona. 

Texms  uaed  in  this  subpart  are 
defined  in  the  Act,  in  subpart  A  of  this 
part,  or  in  this  section.  If  the  same  term 
is  defined  in  subpart  A  of  this  part  and 
in  this  section,  it  shall  have  the  meaning 
given  in  this  section  for  the  purposes  of 
this  subpart  MMM. 

Air  pollution  control  device  meens 
equipment  installed  on  a  process  vent  or 
storage  tank  or  wastewater  treatment 
exhaust  stack  or  stacks  that  reduces  the 
mass  of  HAP  emitted  to  the  air. 
Examples  include  incinerators,  carbon 
adsorption  units,  condeosers.  and  gas 
absorbers.  Process  condensers  are  not 
considered  air  pollution  control  devices. 

Batch  cycle  refers  to  manufacturing  a 
PAI  or  integral  intermediate  from  start 
to  finish  in  a  batch  unit  operation. 

Batch  emission  episode  means  a 
discrete  venting  episode  that  may  be 
associated  with  a  single  unit  operation. 
A  unit  operation  may  have  more  than 
one  batch  emission  episode.  For 
example,  a  displacement  of  vapor 
resulting  from  the  charging  of  a  vessel 
with  H^  will  result  in  a  discrete 
emission  episode  that  will  last  through 
the  duration  of  the  charge  and  will  have 
an  average  flowrate  equal  to  the  rate  of 
the  charge.  If  the  vessel  is  then  heated, 
there  will  also  be  another  discrete 
emission  episode  resulting  from  the 
expulsion  of  expanded  vessel  vapor 
space.  Both  emission  episodes  may 
occur  in  the  same  vessel  or  unit 
operation.  There  are  possibly  other 
emission  episodes  that  may  occur  from  . 
the  vessel  or  other  process  equipment, 
depending  on  process  operations. 

Batch  operation  or  Batch  procesa 
means  a  noncontinuous  operation 
involving  intermittent  or  discontinuous 
feed  into  PAI  or  integral  intermediate 
manufacturing  equipment,  and,  in 
general,  involves  the  emptying  of  the 
equipment  after  the  batch  operation 
ceases  and  prior  to  beginning  a  new 
operation.  Addition  of  raw  material  and 
withdrawal  of  product  do  not  occur 
simultaneously  in  a  batch  operation. 
Cloeed-vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 


VoL  62,  No.  217  /  Monday.  November  10.  1997  /  Propped  Rules 


is  compoeed  of  piping,  ductwork, 
ccmnectiona.  and.  if  necessary,  flow 
inducing  devices  that  transport  gas  or 
vapor  from  an  amiseion  pofrit  to  a 
control  device. 

Combatti<m  device  means  an 
individual  unit  of  equipment,  such  as  a 
flare,  incinerator,  process  heater*,  or 
boiler,  used  for  the  combustion  <rf 
ocganic  HAP  vapors. 

ConsuimiCJon  means  the  makeiqi 
quantity  of  HAP  materials  entering  a 
process  that  are  not  uaed  as  reactant 
The  quantity  of  material  used  as 
reactant  is  the  theoretical  amount 
needed  smniniing  a  100  percent 
stoichiometric  conversion.  Makeiq)  is 
the  net  amount  of  material  that  must  be 
added  to  the  process  to  replenish  losses. 

Containa;  as  used  in  tin  wastewater 
provisions,  means  any  portable  waste 
management  unit  that  has  a  capacity 
greater  than  or  equal  to  0.1  m^  (3.5  ft^) 
in  which  a  material  is  stored, 
tranapofted.  treated,  or  otherwise 
handled.  Examples  of  containers  are 
dnmis,  hoses,  beirela,  tank  trucks, 
barges,  dumpsters,  tank  cars,  dump 
tnidcs,  and  ships. 

Continuoiif  process  means  a  procesa 
where  the  inputs  and  outputs  flow 
continuously  throughout  the  duration  of 
the  process.  Continuous  {Hocesses  are 
typicaUy  steady  state. 

Continuous  seal  meens  a  seal  that 
forms  a  continuous  closure  that 
completely  covers  the  space  between 
the  wall  of  the  storage  tank  and  the  edge 
of  the  floating  rooL  A  continuous  seal 
may  be  a  vapor-moimted.  liquid- 
mounted,  or  metallic  shoe  seal. 

Controlled  emissions  meens  the 
quantity  of  HAP  components  discharged 
to  the  atmosphere  from  the  air  pollution 
control  device. 

Cover,  as  used  in  the  wastewater 
provisions,  means  a  device  or  system 
which  is  placed  on  or  over  a  waste 
management  unit  containing  wastewater 
or  residuals  so  that  the  entire  surface 
area  is  enclosed  and  sealed  to  mtnimtwi 
air  emissions.  A  cover  may  have 
openings  necessary  for  operation, 
'  inspection,  and  maintenance  of  the 
waste  management  unit  such  as  access 
hatches,  sampling  ports,  and  gauge  - 
wells  provided  that  each  opening  is 
closed  and  sealed  when  not  in  use. 
Examples  of  covers  include  a  fixed  roof 
installed  on  a  wastewater  tank,  a  lid 
installed  on  a  container,  and  an  air- 
supported  enclosure  installed  over  a 
waste  management  unit 

External  floating  roofmeaaa  a 
pontoon-type  or  double-deck  type  cover 
that  rests  on  the  liquid  surface  in  a 
storage  tank  or  waste  management  unit 
with  no  fixed  root 


FIFRA  means  the  Federal  Insecticide. 
Funriride,  and  Rodmticide  Act 

Pm  or  filling  means  the  introduction 
of  organic  HAP  into  a  storage  tank  or  the 
introducticm  of  a  wastewater  stream  or 
residual  into  a  waste  managranent  unit, 
but  not  necessarily  to  complete 
capacity. 

Fixea  roo/ means  a  cover  that  is 
mounted  on  a  waste  management  unit 
or  storage  tank  in  a  stationary  manner 
and  that  does  not  move  with 
fluctuations  in  liquid  level. 

Floating  roof  means  a  cover  consisting 
ei  a  double  deck,  pontoon  single  deck, 
internal  floating  cover  (v  covoed 
floating  roof,  whk^  rests  upon  and  is 
supported  by  the  liquid  being 
contained,  and  is  ecpiipped  with  a  - 
closure  seal  or  seals  to  dose  the  space 
between  the  roof  edge  and  waste 
management  unit  or  storage  tank  walL 

Group  1  process  vent  means  any 
process  vent  from  a  process  at  an 
existing  or  new  affscted  source  for 
which  the  uncontrolled  emissions  from 
the  sum  of  all  process  vents  are  greater 
than  or  equal  to  150  kg/yr  (330  Ib/yr). 

Group  2  process  vent  means  any 
process  vent  that  does  not  meet  the 
definition  of  a  Ckoup  1  process  vent 

Groap  1  storage  tank  means  a  storage 
tank  at  an  eodating  affected  source  that 
has  uncontrolled  emissions  greater  than 
or  equal  to  110  kg/yr  (240  Ib/yr)  and 
c^Mcity  equal  to  or  greater  than  37  m^ 
(10.000  gal),  or  a  storage  tank  at  a  new 
afiocted  source  that  has  imcontrolled 
emissions  greater  dian  or  equal  to  0.45 
kg/yr  (1  Ib/yr)  and  capacity  equal  to  or 
greater  than  26  m>  (7,000  gal). 

Group  2  storage  tank  means  a  storage 
tank  that  does  not  meet  the  definition  of 
a  Group  1  storage  tank. 

Grou;:^  wastewater  stream  means 
wastewater  at  an  existing  or  new  source 
that  meets  the  criteria  for  Group  1  status 
in  §  63.132(c)  of  subpart  G  of  this  part 
for  Table  9  compounds  in  Table  9  of 
subpart  G  of  this  part  (as  defined  in 
§  63.1 1 1  of  subpart  G  of  this  part). 

Group  2  wastewater  stream  means  any 
wastewater  stream  that  does  not  meet 
the  definition  of  a  Group  1  wastewater 
stream. 

Hard-piping  means  tubing  that  is 
manufactured  and  properiy  installed 
using  good  engine«ing  judgment  and 
standffids.  such  as  ANSI  B31-3. 

Individual  drain  system  means  the 
stationary  system  used  to  convey 
wastewater  streams  or  residuals  to  a 
waste  management  unit  The  term 
includes  hard  piping,  all  process  drains 
and  jxmction  boxes,  together  with  their 
associated  sewer  lines  and  other 
junction  boxes,  manholes,  sumps,  uid 
lift  stations,  conveying  wastewater 
streams  or  residuals.  A  segregated 


stocmwater  sewer  sjrstem.  which  is  a 
drain  and  collection  system  *<— *fl»MM« 
and  operated  for  the  sole  purpose  of 
collecting  rainfall-runoCr  at  a  fKiHly , 
and  wkidi  is  segregated  from  all  other 
individual  drain  systems,  is  excluded 
from  this  definition. 

Integral  intermediate  process  means  a 
process  manufacturing  an  intermediate 
that  is  used  in  on-site  production  of  any 
PATs  and  is  not  removed  to  storage 
before  used  to  produce  the  PAI(s). 

Intermediate  means  a  compound 
produced  in  a  chemical  reaction  that  ia 
further  processed  or  modified  in  one  or 
more  additional  chemical  reactions  to 
produce  a  PAL 

Internal  floating  roof  means  a  cover 
that  rests  or  floats  on  the  liquid  surface 
(but  not  necessarily  in  complete  contact 
with  it)  inside  a  storage  tank  or  waste 
management  unit  that  h*y  a 
permanently  affixed  root 

Isolated  mtermediate  means  any 
intermediate  that  is  removed  from  the 
manufacturing  process  for  temporary  or 
pennanent  storage  or  trenafaRed  to 
shipping  contaii^a. 

fiutction  box  means  a  manhcrie  or 
access  point  to  a  wastewater  sewer  line 
or  a  lift  sfation. 

Liquid-mounted  seal  means  a  foam 
liquid-filled  seal  mounted  in  contact 
with  the  liquid  between  the  wall  of  tiia 
storage  tank  or  waste  management  unit 
and  tibe  floating  roof.  The  seal  is 
mounted  ccmtimiously  around  the  tanl^ 
or  unit 

Metallic  shoe  seal  or  mechanical  shorn? 
seal  means  metal  sheets  that  are  held      ^ 
vertically  against  the  wall  of  the  storage' 
tank  by  springs,  weighted  levera,  or 
other  mechanisms  and  is  connected  to 
the  floating  roof  by  braces  or  odier 
means.  A  flexible  coated  fabric 
(envelope)  spans  the  ■nnnUr  space 
between  the  metal  sheet  and  tbs  floating 
root 

Pesticide  active  inffedient 
manufacturing  operations  meens  all  of 
the  imicessing  equipment;  storage  tanka; 
waste  management  imits;  components 
such  as  pumps,  compressors,  agitatora. 
pressure  relief  devices,  sampling 
connection  systems,  open-ended  valves 
at  lines,  valves,  connectors,  and 
instrumentation  systems;  and  assodatad 
equipment  such  as  heat  exchange 
systems  that  are  located  at  a  fac^ty  tot 
the  purpose  of  manufacturing  PATs. 

Pesticide  active  ingredient  or  PAI 
means  any  material  that  is  an  active 
ingredient  within  the  meaning  of  FIFRA 
section  2(a);  that  is  used  to  produce  an 
insecticide,  herbicide,  or  fiingidde  end 
use  pesticide  product;  and  that  must  be 
labeled  in  accordance  with  40  CFR  part 
156  for  transfer,  sale,  or  distributirai. 
These  materials  ace  typically  described 
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by  North  American  Industrial 
Classification  System  (NAICS)  Codes 
325199  and  32532  (i.e.,  previously 
known  as  Standard  Industrial 
Classification  System  Codes  2869  and 
2879).  These  materials  are  identified  by 
product  classificadon  codes  01.  21, 02. 
04,  44.  07,  08.  and  16  in  block  19  on 
EPA  form  3540-16.  the  Pesticides 
Report  for  Pesticide-Producing  t 

Establishments. 

Point  of  determination  (POD)  maua 
the  point  where  a  wastewater  stream 
exits  the  process,  storage  tank,  or 
equipment  components.  The  POD  may 
be  at  the  equipment  or  following  the  last 
recov«y  device. 

Noir  The  ragulatkm  in  this  tobpait  allows 
iMw  iiiiiw*'""  of  the  chaiactBiistics  of  a 
wastewater  stream  (1)  at  the  point  of 
detetmination  or  (2)  downstream  of  the  point 
of  determination  if  collections  are  made  fior 
changes  in  flow  rata  and  anmial  average 
coocentiation  of  Table  8  or  Table  9 
compounds  as  determined  in  §  63.144  of 
subpart  C  of  this  part.  Such  changes  include 
.  losses  by  air  emissions;  reduction  of  anniutl 
average  concentration  or  changes  in  flow  rate 
by  mi-ring  with  otlier  water  or  wastewater 
streams;  and  reduction  in  flow  rate  or  anntial 
average  concmtiation  by  treating  or 
otherwise  K«n/<Hiig  the  wastewater  stream  to 
remove  or  destroy  HAP. 

Process  means  a  logical  grouping  of 
prooaaaing  equipment  which 
collectively  function  to  prtxluce  a  PAL 
For  the  purpose  of  this  sut^Mrt  process 
includes  all  or  a  combination  of 
reaction,  recovery,  separation, 
purification,  or  other  activity,  operation, 
or  manufacture  which  are  used  to 
produce  a  PAX.  including  each  integral 
intermediate.  The  physical  boundaries 
of  a  process  are  flexible,  providing  a 
process  ends  with  an  active  ingredimt 
Solvent  recovery  operations  are 
considered  part  of  a  process; 
formulation  of  pesticide  products  is  not 
considered  part  of  the  procasa. 

Process  condenser  means  a  condenser 
whose  primary  purpose  is  to  recover 
material  as  an  inte^^  part  of  a  unit 
opeiatioiL  The  condenser  must  support 
a  vapor-to-liquid  phase  change  for 
periods  of  source  equipment  operation 
that  are  above  the  boiling  or  bubble 
point  of  sub6taiu»(s).  Examples  of 
process  condensers  include  distillation 
condensers,  reflux  condensers,  process 
condensers  in  line  prior  to  the  vacuum 
source,  and  process  condensers  used  in 
stripping  or  flashing  operations. 

Process  tank  means  a  tank  that  is 
physically  located  within  the  bounds  of 
a  process  that  is  used  to  collect  material 
discharged  from  a  feedstock  storage  tank 
or  unit  operation  within  the  proceas  and 
transfer  this  material  to  another  unit 
operation  within  the  process  or  a 


product  storage  tank.  Surge  control 
vessels  and  bottoms  receivers  that  fit 
these  conditions  are  considered  process 
tanks. 

Process  vent  means  a  vent  from  a  unit 
operation  through  which  a  HAP- 
containing  gas  stream  is,  or  has  the 
potential  to  be.  released  to  the 
atmosphere.  Examples  of  process  vents 
include,  but  are  not  limited  to,  vents  on 
condensers  used  for  product  recovery, 
bottom  receivers,  surge  control  vessels, 
reactors,  filtns.  centrifuges,  process 
tanks,  and  product  dryers.  Process  vents 
do  not  include  vents  on  storage  tanks 
regulated  under  §63. 1362(c),  vents  on 
wastewater  emission  sources  regulated 
under  §  63.1362(d).  pieces  of  equipment 
regulated  under  §  63.1362(e),  or  bag 
dumps. 

Product  dryer  vent  means  a  vent  from 
an  atmospheric  dryer  through  which  a 
gas  stream  containing  gaseous  organic 
HAP,  particulate  matter  HAP.  or  both  is, 
or  has  the  potential  to  be.  released  to  the 
atmosphere.  Gaseous  organic  HAP 
emissions  are  considered  to  be  proceas 
vent  emissions.  - 

Production-indexed  HAP 
consumption  factor  (HAP  factor)  is  the 
result  of  dividing  the  aimual 
consimiption  of  total  HAP  by  the  annual 
production  rate,  per  proceas. 

Production-inaexed  VOC 
consumption  factor  (VOC  factor)  is  the 
result  of  dividing  the  annual 
consumption  of  total  VOC  by  the  annual 
production  rate,  per  proceas. 

Publicly  owned  treatment  works 
(POTW)  means  any  devices  and  systems 
used  in  the  storage,  treatment,  recycling, 
and  reclamation  of  municipal  aewage  or 
iiulustrial  wastes  of  a  liquid  nature  as 
defined  in  section  212(2MA)  of  the  Clean 
Water  Act.  as  amended  (33  U.S.C 
1292(2HA)).  A  POTW  includes  the 
treatment  works,  intarcepting  sewers, 
outfell  sewers,  sewage  collection 
systems,  pumping,  povrer,  and  other 
equipment  The  POTW  is  defined  at  40 
CFR  403.3(0). 

Reactor  means  a  device  or  vessel  in 
which  one  or  more  chemicals  or 
reactants,  other  than  air,  are  comlHned 
or  decomposed  in  such  a  way  that  their 
molecular  structiues  are  altfoed  and  one 
or  more  new  oiganic  compounds  are 
formed. 

Recapture  device  means  an  individual 
unit  of  equipment  capable  of  and  used 
for  the  purpose  of  recovering  chemicals, 
but  not  normally  for  use,  reuse,  or  sale. 
For  example,  a  recapture  device  may 
recover  chemicals  primarily  for 
disposal.  Recapture  devices  include,  but 
are  not  limited  to,  absorbers,  carbon 
adsorbers,  and  condensers. 

Recovery  device  means  an  individual 
unit  of  equipment  amiable  of  and 


normally  used  far  the  purpose  of 
recovering  chemicals  ror  fuel  value  (i.e., 
the  recovered  stream  must  have  a  net 
positive  heating  value),  use,  reuse,  or  for 
sale  for  fuel  value,  use,  or  reuse. 
Examples  of  equipment  that  may  be 
recovery  devices  include  absorbers, 
carbon  adsorbers,  condensers,  oil-water 
separators,  or  organic-water  separators 
or  organic  removal  devices  such  as 
decanters,  strippere,  or  thin-film 
evaporation  units.  For  purposes  of  the 
monitoring,  recordkeeping,  and 
reporting  requirements  of  this  subpar^!^ 
recapture  devices  are  conaidered 
recovery  devices. . 

Research  and  development  faciUty 
means  research  or  laboratory  opOTations 
whose  primary  purpose  is  to  conduct    . 
research  and  development,  where  the 
operations  are  imder  the  close 
supervision  of  technically  trained 
persoimel,  and  is  not  engaged  in  the 
manufacture  of  products  for  commercial 
sale,  except  in  a  de  minimis  manner. 

Residual  means  any  liquid  or  solid 
material  containing  Table  9  compounds 
(as  defined  in  §  63. 1 1 1  of  subpart  G  of 
this  part)  that  is  removed  from  a 
wastewater  stream  by  a  waste 
management  unit  or  treatment  proceaa.   . 
that  does  not  destroy  organics  "i- 

(nondeatructive  luiit).  Examples  of 
residuals  from  nondestructive 
wastewater  management  units  are:  the 
organic  layer  and  bottom  residiie 
removed  by  a  decanter  or  organic-water 
separator  and  the  overheads  from  a 
steam  stripper  or  air  stripper.  Examples 
of  materials  which  are  not  residuals  are: 
Silt;  mud;  leaves;  bottom*  from  a  steam 
stripper  or  air  stripper,  and  sludges,  aih, 
or  other  materials  removed  from  , 

wastewater  being  treated  by  destructivB 
devices  such  as  biological  treatment 
units  and  incineratora. 

Sewer  line  means  a  lateral,  trunk  line, 
branch  line,  or  other  conduit  including, 
but  not  limited  to,  grates,  trenches,  etc, 
used  to  convey  wastewater  streams  or 
residuals  to  a  downstream  waste 
management  unit. 

Single-seal  system  means  a  floating  - ' 
roof  having  one  continuous  seal  that 
completely  covers  the  space  between 
the  wall  of  the  storage  tank  aiul  the  edge 
of  the  floating  roof.  This  seal  may  be  a 
vapor-mounted,  liquid-mounted,  or 
metallic  shoe  seal. 

Storage  tank  means  a  tank  or  other 
vessel  that  is  used  to  store  organic 
liquids  that  contain  one  or  more  HAP. 
The  following  are  not  considered 
storage  tanks  for  the  purposes  of  this 
subpart: 

(1)  Vessels  permanendy  attached  to 
motor  vehicles  such  as  trucks,  railcan, 
baigas.  or  ships; 


Federal  Regiater  /  Vol.  62,  No.  217  /  Monday.  November  10.  1997  /  Proposed  Rules  605S3 


(2)  Pressure  vessels  designed  to 
opmate  in  excess  of  204.9  kilopaacals 
and  without  emissions  to  the 
atmosphere; 

(3)  Vessels  storing  and/or  handling 
material  that  contains  no  organic  HAP 
and/or  organic  HAP  oidy  as  impurities; 

(4)  Wastewater  storage  tanks;  and 

(5)  Process  tanks. 

Surface  impoundment  means  a  waste 
management  unit  which  is  a  natural 
topographic  depression,  manmade 
excavation,  or  diked  area  formed 
primarily  of  earthen  materials  (although 
it  may  he  lined  with  manmade 
materials),  which  is  designed  to  hold  an 
accumulation  of  liquid  wastes  or  waste 
containing  free  liquids.  A  surface 
impoundment  is  used  for  the  purpose  of 
treating,  storing,  or  disposing  of 
wastewater  or  residuals,  and  is  iu>t  an 
injection  wdl.  Examples  of  surface  (^ 
impoundments  are  equalization,        -  •^ 
settling,  and  aeration  pits,  ponds,  and  - 
lamons. 

Treatment  process  means  a  specific 
technique  that  removes  or  destroys  the 
organics  in  a  wastewater  m  residual 
stream  such  as  a  steam  stripping  unit, 
thin-film  eva^Kiration  unit,  waste 
incinerator,  biological  treatment  unit,  or 
any  other  process  applied  to  wastewater 
streams  or  residuals  to  comply  with 
§  63.138  of  this  subpart  Most  treatment 
processes  are  conducted  in  tanks. 
Treatment  processes  are  a  subset  of 
waste  management  imits. 

Uncontrolled  HAP  emissions  means  a 
gas  stream  containing  HAP  which  has 
exited  the  last  reoovory  device,  but 
which  has  not  yet  been  introduced  into 
an  air  pollution  control  device  to  reduce 
the  mass  of  HAP  in  the  stream.  If  the 
process  vent  is  not  routed  to  an  air 
pollution  control  device,  uncontrolled 
emissions  are  those  HAP  emissions 
released  to  the  atmosphere. 

Unit  operation  means  those 
processing  steps  that  occur  within 
distinct  equipment  that  are  used,  among 
other  things,  to  prepare  reactants. 
fKdliteto  reactions,  separate  and  purify 
products,  and  recycle  materials. 
Equipment  used  for  these  purposes 
includes  but  is  not  limited  to  reactors, 
distillation  columiu,  extraction 
columns,  absorben,  decanters,  dr3ren, 
condensers,  and  filtration  equipment 

Vapor-mounted  seal  means  a 
continuous  seal  that  completely  covers 
the  annular  space  between  the  wall,  the 
storage  tank  or  waste  management  unit 
and  the  edge  of  the  floating  roof  and  is 
mounted  such  that  there  is  a  vapor 
space  between  the  stored  liquid  and  the 
bottom  of  the  seal 

Volatile  organic  compoonds  are 
defined  in  40  CFR  51.100. 

IViostowater  means  water  that: 


(1)  Cantains  eithw: 

(i)  An  aimual  average  coiu»ntration  of 
compounds  in  Table  9  of  subpart  G  of 
this  part  (as  defined  in  §63.111  of 
subpart  G  of  this  part)  of  at  least  5 
ppmw  and  has  an  average  flow  rate  of 
0.02  L/min  or  greater;  or 

(ii)  An  annual  average  concentration 
of  Table  9  compounds  (as  defined  in 
§  63.111  of  subpart  G  of  this  part)  of  at 
least  10.000  ppmw  at  any  flow  rate;  and 

(2)  Is  discarded  frtun  PAI 
manufacturing  operations  at  a  major 
source. 

(3)  Wastewater  is  process  wastewater 
or  maintenance  wastewater. 

Waste  management  unit  means  the 
equipment,  structures,  andJar  devices 
used  to  convey,  store,  treat,  or  dispose 
of  wastewater  streams  or  residuals. 
Examples  of  waste  management  units 
include  wastewater  tanks,  surface 
impoundments,  individual  drain 
syMema,  and  biological  treatment  imits. 
Examples  of  equipment  that  may  be 
waste  management  units  include 
containen,  air  flotation  units,  oil-water 
separators  (h-  organic-water  separates, 
or  orgaiuc  removal  devices  such  as 
decanters,  strippers,  or  thin-film 
evaporation  units.  If  such  equipment  is 
used  for  recovery  then  it  is  part  of  a  PAI 
{micass  and  is  not  a  waste  management 
unit 

Wastewater  tank  means  a  stationary 
waste  management  unit  that  is  designed 
to  contain  an  accumulation  of 
wastewater  OT residuab  and  is  f^pT.,^ .■•■: 
constructed  primarily  of  noneaitfien  ' 
materials  (e.g.,  wood,  concrete,  steel, 
plastic)  whidi  provide  structural 
support  Wastewater  tanks  used  for  flow 
equalization  are  included  in  this 
definition. 

IVofer  seal  controls  means  a  seal  pot 
p-leg  tr^>,  or  other  type  of  trap  filled 
with  water  (e.g..  flooded  sewrers  that 
maintain  water  levels  adequate  to    '^^■■ 
prevent  air  flow  through  the  system) 
that  creates  a  watn  banier  between  the 
sewer  line  and  the  atmosphere.  Thft  ■:" 
water  level  of  the  seal  must  be 
maintainad  in  the  vertical  leg  of  a  drain 
in  order  to  be  considered  a  water  seal. 
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(a)  On  and  alter  the  compliance  dates 
specified  in  §  63.1363  of  this  subpart, 
each  owner  (»  operator  of  an  affected 
source  subject  to  the  provisions  of  this 
subpart  shall  control  HAP  emissions  to 
the  levels  specified  in  Table  2  of  this 
subpart  and  paragraphs  (b)  through  (g) 
of  this  section. 

(b)  Process  vents.  (1)  The  owner  or 
operator  of  an  existing  source  shall 
comply  with  the  requirements  of 
paragraphs  (bK2)  and  (3)  of  this  section. 
Hie  OMmer  or  operator  of  anew  source 


shall  comply  with  the  requirements  of 
paragraphs  0>X4)  and  (5)  of  this  section. 
Compliance  with  this  section  shall  be 
demonstrated  through  dm  applicable 
test  methods  and  procedures  m 
§  63.1364(c). 

(2)  For  each  process,  the  ownw  or 
opwator  of  an  existing  source  ^lall 
comply  with  the  requirements  of  eidier 
paragraph  (bX2Hi)  of  this  section  or  both 
paragraphs  (bM2Kii)  and  (iii)  of  this 
section. 

(i)  The  uncontrolled  oiganic  HAP 
emission  rate  shall  not  eamoed  0.15  Mg^ 
yr(330lb/yr)&omthesumofaU  ^ 

{Hocass  vents  within  a  process. 

(ii)  The  owner  or  oporator  diall 
comply  with  the  requirements  specified 
in  s^Om  paragraph  (bX2XiiXA)  or  (B)  of 
this  section. 

(A)  The  uncontrolled  oiganic  HAP 
eminions  frtnn  the  sum  of  all  process 
vants  within  a  process,  excluding 
process  vents  that  meet  the  criteria  for 
98  percent  control  in  paragraph 
(bXZXiiiXA)  of  this  section,  shall  be 
reduced  by  90  weight  peccent  or  graatsr, 
or 

(B)  The  uncontrolled  oiganic  HAP 
miissions  from  one  or  more  process 
vents  within  a  process  shall  be 
controlled  by  combustion,  recovery,  or 
recapture  devices  meeting  an  outlet 
TOC  concentration  of  20  pfunv  or  lesa. 
Uncontrolled  oiganic  HAP  emissions 
from  the  sum  of  all  other  process  vents 
within  the  process  shall  be  reduced  by 
90  wei^  percent  or  greater. 

(iii)  Uncontrolled  oiganic  HAP 
emissions  from  each  process  v«it        "  ^ 
meeting  the  requirements  of  paragraph 
(bX2XiiiXA)  of  this  section  shall  be 
reduced  by  98  weight  pwcent  or  greater, 
or  die  miiasions  sfaoll  be  controlled  by  \ 
combustion,  recovery,  or  recapture        "z 
devices  meeting  an  outlet  TOC  ''•■ 

concentration  of  20  ppmv  or  less. 

(A)  Process  vents  having  a  flowrate 
equal  to  or  less  than  die  flowrate 
calculated  when  multiplying  the 
uncontrolled  yearly  HAP  emissions,  in  ' 
Ibfyr,  by  0.02  and  subtracting  1,000 
aocortling  to  the  following  equatioa: 
FR«0.02*(HL)- 1,000 

wdiere: 

FR  =  flowrate,  scfin. 
HL  «  yeariy  uncontrolled  HAP 
emissions.  Ib/yr. 

(B)  If  the  owner  or  operator  can 
demonstrate  that  a  control  device 
installed  on  a  process  vent  subject  to  the 
requirements  of  paragraph  (bK2)(iii)(A) 
of  this  section  on  or  before  November 
10. 1997  was  designed  to  reduce  inlet 
emissions  of  total  organic  HAP  by 
greater  than  or  equal  to  90  percent  but 
leaa  than  98  percent  then  the  control 
device  is  required  to  be  c^ientad  to 
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reduce  inlet  emissions  of  total  oiganic 
HAP  by  90  percent  or  greater. 

(3)  For  each  process,  the  owner  or 
operator  of  an  existing  source  shall 
comply  with  the  requirements  of  either 
paragraph  (bX3)  (i)  or  (ii)  of  this  section. 

(i)The  uncontrolled  HCl  and  CI3 
emissions,  ^p^lnHing  HCl  generated 
from  the  combustion  of  halogenated 
pffocoao  vent  emissions,  from  the  sum  of 
all  prooeaa  vents  within  a  jnocess  shall 
not  exosed  6.8  Mg/yr  (7.5  tons/yr). 

(ii)  HCl  and  CI2  emissicms,  including 
HCl  generated  from  combustion  of 
halogenated  pxocaas  vent  emissions, 
from  the  sum  of  all  {xocess  vents  within 
a  process  shall  be  reduced  by  94  percent 
(V  Beater. 

(4)  For  each  process,  the  oMmer  o^ 
operator  of  a  new  source  shall  comply 
with  the  requirements  of  either 
paragraph  (bK4Mi),  (ii).  or  (iii)  of  this 
section. 

(i)  The  uncontrolled  organic  HAP 
nnissions  shall  not  exceed  0.15  Mg/yr 
(330  Ib/yr)  from  the  sxun  of  all  process 
vents  within  a  process. 

(ii)  The  imcontrolled  organic  HAP 
emissions  from  the  sum  of  all  process 
vents  within  a  {oocess  shall  be  reduced 
by  98  weight  percent  or  greater,  or 

(iii)  The  uncontrolled  organic  HAP 
emissions  from  one  or  more  process 
vents  within  a  process  shall  be 
controlled  by  combustion,  recovery,  or 
recapture  devices  meeting  an  outlet 
TOC  concentratioQ  of  20  ppmv  or  less. 
The  uncontrolled  emissions  from  the 
sum  of  all  other  process  vents  within 
the  process  shall  be  reduced  by  98 
wmght  percent  or  greeter. 

(5)  For  each  process,  the  owner  or 
operator  of  a  new  source  shall  comply 
with  the  requirements  of  either 
paragraph  (bKSKi).  (ii).  or  (iii)  of  this 
section. 

(i)  The  uncontrolled  HCl  and  CI3 
emissions,  including  HCl  generated 
from  combustion  of  halogenated  process 
vent  emissions,  from  the  sum  of  all 
process  vents  within  a  process  shall  not 
exceed  6.8  Mg/yr  (7.5  tons/yr). 

(ii)  If  HCl  and  CI2  emissions, 
including  HCl  generated  from 
combustion  of  halogenated  process  vent 
emissions,  from  the  sum  of  all  process 
vents  within  a  process  are  greater  than 
or  equal  to  6.8  Mg/yr  (7.5  tons/yr)  and 
less  than  191  Mg/yr  (211  tons/yr),  these 
HCl  and  CI2  emissions  shall  be  reduced 
by  94  percent 

(iii)  If  HCl  and  CI3  emissions, 
including  HCl  generated  from 
combustion  of  halogenated  process  vent 
emissions,  from  the  sum  of  all  process 
vents  within  a  process  are  greatw  than 
191  Mg/yr  (211  tons/yr),  these  HQ  and 
CI3  emissions  shall  be  reduced  by  99.9 
percoit  or  greater. 


(c)  Storage  tanks.  (1)  The  owner  or 
operator  of  a  Group  1  storage  tank  with 
a  design  capacity  greater  than  or  equal 
to  75  m^  (20,000  gal)  at  an  existing 
aSscted  source  shall  equip  the  affacted 
storage  tank  with  a  fixed  roof  and 
internal  floating  roof,  an  external 
floating  roof,  an  external  floating  roof 
converted  to  an  internal  floating  roof,  or 
a  closed  vent  system  and  control  device 
that  meets  the  requirements  of 
paragraphs  (cXl  hi)  and  (u)  of  'Jiis 
section. 

(i)  Except  as  provided  in  paragraph 
(cXlMii)  of  this  section,  the  control 
device  shall  be  designed  and  operated  to 
reduce  inlet  emissions  of  organic  HAP 
by  95  percent  or  greater,  as 
demonstrated  through  the  test  methods 
and  pocedures  in  §  63.1364(d). 

(iij  If  the  ownCT  or  operator  can 
demonstrate  that  a  omtrol  device 
installed  on  a  storage  tank  on  or  before 
November  10, 1907  is  designed  to 
reduce  inlet  emissions  of  organic  HAP 
by  greater  than  41  {wicent  but  less  than 
95  percent,  then  the  control  device  is 
req^iired  to  be  operated  to  reduce  inlet 
emissions  of  organic  HAP  by  41  percent 
or  greater,  as  demonstrated  through  the 
test  methods  and  procedures  in 
S  63.1364(d). 

(2)  The  owner  or  operator  of  a  Group 
1  storage  tank  writh  a  design  capacity 
less  than  75  m'  (20,000  gal)  at  an 
existing  affected  8ouix»  shall  equip  the 
afCected  storage  tank  with  a  fixed  roof 
and  internal  floating  roof,  an  external 
floating  roof,  an  external  floating  roof 
converted  to  an  internal  floating  roof,  or 
a  closed  vent  system  and  control  device 
that  is  designed  and  operated  to  reduce 
emissions  of  total  organic  HAP  by  41 
percent  or  greater,  as  demonstrated 
through  the  test  methods  and 
procedures  in  §  63.1364(d). 

(3)  The  owner  or  operator  of  a  Ooup 
1  storage  tank  at  a  new  affected  source 
shall  equip  the  affected  storage  tank 
with  a  closed  vent  system  and  control 
device  that  is  designed  and  operated  to 
reduce  emissions  by  98  weight  percent 
or  to  an  outlet  TOC  concentration  of  20 
ppmv  or  less,  and  compliance  shall  be 
demonstrated  through  the  test  methods 
in  §  63.1364(b)  and  the  procedures  in 

§  63.1364(d). 

(d)  Wastewater.  The  owner  or 
operator  of  each  affected  source  shall 
comply  with  the  reqiiirements  of 
S§63.131  through  63.149  of  subpart  G  of 
this  part,  with  the  differences  noted  in 
paragraphs  (d)(1)  through  (10)  of  this 
section  for  the  purposes  of  this  subpart 

(1)  When  the  determination  of 
equivalence  criteria  in  §  63.102(b)  is 
reCerred  to  in  §§63.132, 63.133,  and 
63.137.  the  provisions  in  §  63.6(g)  shall 

•ppiy- 


(2)  When  the  storage  tank 
requirements  contained  in  §§63.119 
through  63.123  are  refarred  to  in 
§§63.132  through  63.148,  §§63.119 
through  63.123  are  applicable,  with  the 
exception  of  the  diffiorences  noted  in 
paragraphs  (dH2)  (i)  through  (iv)  of  this 
section. 

(i)  When  the  term  "storage  vessel"  is 
used  in  §§  63.119  through  63.123,  the 
definition  of  the  term  "storage  tank"  in 
§  63.1361  shall  apply  for  the  purposes  of 
this  subpart 

(ii)  Wtien  December  31, 1992,  is 
refeired  to  in  §63.119,  November  10,     *  ■ 
1997,  shall  apply  for  the  purposes  of 
this  subpart 

(iii)  When  April  22, 1994  is  rdisrred 
to  in  §  63.119,  (date  of  publication  of  the 
final  rule)  shall  apply  for  the  purposes 
of  this  subpart 

(iv)  The  compliance  date  for  storage 
tanks  at  affocted  sources  subject  to  the 
provisicms  of  this  section  is  specified  in 
§63.1363. 

(3)  To  request  approval  to  monitor 
altamative  parametera,  as  referred  to  in 
§  63.146(a).  the  owner  or  operator  shall 
comply  with  the  procedures  in  §  63.8(h), 
as  refisTred  to  in  §63.1367(aM2Ki). 
instecKl  of  the  procedures  in  §  63.151  (0 
oiig). 

(4)  When  the  Notification  of 
Compliance  Status  requirements 
contained  in  §  63.152(b)  are  referred  to 
in  §§63.146,  die  Notification  of 
Compliance  Status  retrairemants  in 
§63.1367(aKlNd)  shall  apply  for  the 
purposes  of  this  subpart 

is)  When  the  recordkeeping 
requirements  contained  in  §  63.152(Q 
arerefiBrTedtoin§63.147(d),  the  ■>■ 

recordkeeping  requirements  in 
§  63.1366(a)  shall  apply  for  the  puipona 
of  thia  subpart 

(6)  When  the  Periodic  Report 
requirements  contained  in  §  63.152(c) 
are  referred  to  in  §§63.146  and  63.147, 
the  Pwiodic  Report  requirements 
contained  in  §  63.1367(b)  shall  apply  for 
the  purposes  of  this  subpart 

(7)  The  term  "process  tvastewater"  in 
§§63.132  throu^  63.149  shall  mean 
"wMtewatar"  as  defined  in  §  63.1361  far 
the  purposes  of  this  subpart 

(8)  The  term  "Croup  1"  in  §§63.132 
through  63.149  shall  have  the  meaning 
as  de&ted  in  §  63.1361  for  both  new 
sources  and  existing  sources  for  the 
purposes  of  this  subpart. 

(9)  When  the  total  load  of  Table  9 
compounds  in  the  sum  of  all  process 
wastewater  from  PAl  manufacturing 
operations  at  a  new  affacted  source  is 
2,100  Mg/yr  (2.300  tons/yr)  or  more,  the 
owner  or  o(>erator  shall  reduce,  by 
removal  or  destruction,  the  mass  flow 
rate  of  all  compounds  in  Table  9  of 
subpart  G  of  this  part  in  all  wrastawater 
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(process  and  maintenance  wastewater) 
by  99  percent  or  more.  Alternatively,  the 
owner  or  operator  may  treat  the 
wastewater  in  a  unit  identified  in  and 
complying  with  §  63.138(h)  of  subpart  G 
of  this  part.  The  removal/destruction 
efficiency  shall  be  determined  by  the 
.procedures  specified  in  §  63.145(c)  of 
subpart  G  of  this  part,  for 
noncombustion  processes,  or  §63. 145(d) 
of  subpart  G  ot  this  part,  for  combustion 
processes. 

(10)  The  compliance  date  for  the  , 
affected  source  subject  to  die  provisions 
of  this  section  is  specified  in  §63.1363. 

(e)  Equipment  leaks.  (1)  Except  as 
provided  in  paragraph  (e)(2)  of  this 
section,  the  owner  or  operator  of  an 
affected  source  shall  comply  with  the 
requirements  of  subpart  H  of  this  part  to 
control  emissions  from  equipment  leaks. 
Compliance  shall  be  demonstrated 
through  the  test  methods  and 
procedures  in  §  63.180  of  subpart  H  of 
this  part. 

(2)  Standards  for  surge  control  vessels 
and  bottom  receivers  as  described  in 
§  63.170  of  this  {>art  do  not  apply.  Surge 
control  vessels  and  bottoms  receivera 
shall  be  considered  to  be  process 
equipment  with  process  vents. 
Emissions  from  these  process  vents 
shall  be  controlled  according  to  the 
provisions  of  paragraph  (c)  of  this 
section. 

(f)  Bag  dumps  and  product  dryers. 
The  owner  or  operator  shall  reduce 
particulate  HAP  emissions  from  bag 
dumps  and  product  dryera  to  a 
concentration  not  to  exceed  0.01  gr/dsc£ 
Gaseous  organic  HAP  emissions  from 
product  dryera  shall  be  controlled  in 
accordance  with  the  provisions  for 
process  vent  emissions  in  paragraph  (b) 
of  this  section. 

(g)  Heat  exchange  system 
requirements.  (1)  Unless  one  or  more  of 
the  conditions  specified  in  §  63.104(a) 
(1)  through  (6)  of  subpart  F  of  this  part 
are  met,  an  owner  or  operator  of  an 
affocted  source  subject  to  this  subpcut 
shall  monitor  each  heat  exchange 
system  that  is  used  to  cool  process 
equipment  in  PAI  manufacturing 
operations  meeting  the  conditions  of 

§  63.1360(a)  according  to  the  provisions 
in  either  para^aph  (g)  (2)  or  (3)  of  this 
section.  Whenever  a  leak  is  detected,  the 
owner  or  operator  shall  comply  with  the 
requirements  in  paragraph  (gX4)  of  this 
section. 

(2)  An  owner  or  operator  who  elects 
to  comply  with  the  requirements  of 
paiBgraph  (g)(1)  of  this  section  by 
monitoring  the  cooling  water  for  the 
presence  of  one  or  more  organic  HAP  or 
other  representative  substances  whose 
presence  in  cooling  water  indicates  a 
leak  shall  comply  with  the  requiremoits 


specified  in  §  63.104(b)  (1)  through  (6) 
of  subpart  F  of  this  part  llie  cooling 
water  shall  be  monitored  for  total  HAP, 
total  VCX],  total  organic  carbon,  one  or 
more  speciated  HAP  compounds,  or 
other  representative  substances  that 
would  indicate  the  presence  of  a  leak  in 
the  heat  exchange  system. 

(3)  An  ovma  or  operator  who  elects 
to  comply  with  the  requirement  of 
paragraph  (gKl)  of  this  section  by 
monitoring  using  a  surrogate  indicator 
of  heat  exchange  system  leaks  shall 
comply  with  tbus  requirements  specified 
in  paragraphs  (g)(3)  (i)  througb  (iii)  of 
this  section.  SurTX>gate  indicatora  that 
could  be  used  to  develop  an  acceptable 
monitoring  program  are  ion  specific 
electrode  monitoring.  pH,  and 
conductivity  or  other  representative 
indicaton. 

(i)  The  owner  or  operator  shall 
prepare  and  implement  a  monitoring 
plan  that  documents  the  procedures  that 
will  be  used  to  detect  leeks  of  process 
fluids  into  cooling  water.  The  plan  shall 
include  the  information  specified  in 
§63.1365(fH2). 

(ii)  If  a  substantial  leak  is  identified 
by  methods  other  than  those  described 
in  the  monitoring  plan  and  the     ■■^  - '  ^ 
method(s)  specified  in  the  plan  conld 
not  detect  the  leak,  the  owner  or 
operator  shall  revise  the  plan  and 
document  the  basis  for  the  changes.  The 
owner  or  operator  shall  complete  the 
revisions  to  the  plan  no  later  than  180 
days  after  discovery  of  the  leak. 

(iii)  The  owner  or  operator  shall 
maintain,  at  all  times,  the  monitoring 
plan  that  is  currentiy  in  use.  The  current 
plan  shall  be  maintained  onsite,  or  shall 
be  accessible  from  a  central  location  by 
computer  or  other  means  that  provides 
access  within  2  houn  after  a  request  A 
superseded  plan  shall  be  retained  onsite 
(or  shall  be  accessible  from  a  central 
location  by  computer  tx  other  means 
that  provides  access  within  2  houn  after 
a  request)  for  at  least  6  months  after  it 
is  superseded.  * 

(4)  If  a  leak  is  detected  accordii^  to 
the  criteria  of  paragraphs  (g)  (2)  or  (3)  of 
this  section,  the  owner  or  operator  shall 
comply  with  the  requirements  in 
paragraphs  (g)(4)  (i)  and  (ii)  of  this  -  f> 
section,  except  as  provided  in  paragnjih 
(gH5)  of  this  section. 

(i)  The  leak  shall  be  repaired  as  soon 
as  practical  but  not  later  than  45 
calendar  days  after  the  owner  or     >  -.'_ 
operator  receives  results  of  monitming' 
tests  indicating  a  leak.  The  leak  shall  be 
repaired  unless  the  owner  or  operator 
demonstrates  that  the  results  are  due  to 
a  condition  other  than  a  leak. 

(ii)  Once  the  leak  has  been  repaired, 
the  owner  at  operator  shall  confirm  that 
the  heat  exchange  system  has  been 


repaired  within  7  calendar  days  of  the 
repair  or  startup,  whichever  is  later. 

(5)  Delay  of  repair  of  heat  exchange 
systems  for  which  leaks  have  been 
detected  is  allowed  under  die 
conditions  specified  in  §  63.104(e)  of 
subpart  F  of  this  part.  If  an  owner  or 
operator  elects  to  delay  repair  of  heat 
exchange  systems,  the  owner  <»  operator 
sh^  also  comply  with  the 
documentation  requirements  in 

§  63.104(e). 

(6)  The  owner  or  operator  shall  retain 
the  records  specified  in  §  63.1366(g)  and 
include  the  infbrmatfon  identified  in 
§63.1367(6)  in  reports. 

(h)  Plamied  routine  maintenance.  The 
specifications  and  requirements  in 
paragraphs  (b).  (c),  and  (f)  of  this  section 
for  control  devices  do  not  apply  during 
periods  of  planned  routine 
maintenance.  Maintenance  wastewaters 
meeting  the  definition  of  a  Group  1 
wastewater  stream  shall  be  treeted  in 
accordance  with  the  requirements  of 
pannph  (d)  of  this  section. 

(i)  Periods  of  planned  routine 
maintenance  of  the  control  device, 
during  whidi  the  control  device  does 
not  meet  the  specifications  of 
paragraphs  (b),  (c),  and  (0  of  this 
section,  as  applicable,  shall  not  exceed 
240  hr/yr. 

(j)  Pollution  prevention.  Except  as 
provided  in  paragraph  (jXl)  of  uis 
section,  an  owner  or  operator  may 
choose  to  meet  die  pollution  prevention 
alternative  requirement  specified  in 
either  paragraph  (j)  (2)  or  (3)  of  this 
section  for  any  process,  in  lieu  of  the 
requirements  specified  in  paragraphs  ' 
(b),  (c),  (d).  (e),  and  (f)  of  this  section. 
Compliance  with  the  requirements  of 
paragraphs  (j)  (2)  and  (3)  of  this  section 
shall  be  demonstrated  through  the 
procedures  in  §63. 1364(g). 

(1)  HAP  that  are  generated  in  the 
process  shall  be  controlled  according  to 
the  requirements  of  paragraphs  (b),  (c). 
(d).  (e),  and  (f)  of  this  section. 

(2)  The  production-indexed  HAP 
consumption  factor  (HAP  factor)  shall 
be  reduced  by  85  percent  from  an 
average  baseline  established  no  earlier 
than  the  1987  calendar  year,  or  the  fint 
year  thereafter  in  which  the  process  was 
operational  and  data  are  avail^le.  No 
increase  in  the  production-indexed  VOC 
consumption  factor  (VOC  factor)  for  the 
applicable  period  of  demonstration  shall 
occur. 

(3)  Both  requirements  specified  in 
paragraph  (jX3)  (i)  and  (ii)  of  this  section  j : 
are  met 

(i)  The  HAP  factor  shall  be  reduced  by    . 
50  percent  from  an  average  baseline 
established  no  earlier  than  the  1987 
calmdar  year,  or  the  first  year  thereafter 
in  which  the  process  was  operational 
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and  data  aro  available.  No  tncraeae  in 
the  VOC  flMrtor  for  the  applicable  period 
of  demonstration  shall  occur. 

(ii)  The  total  process  HAP  emissions 
shall  be  reduced  from  an  uncontrolled 
baseline  by  an  amount,  in  kg/yr.  that, 
when  divided  by  the  annual  production 
mte.  in  kg,  will  yield  a  value  of  at  least 
35  percent  of  the  average  beselinw  HAP 
factor  established  in  paragraph  (jX3Xi) 
of  this  section.  The  annual  reduction  in 
HAP  air  emissions  must  be  due  to  the 
use  of  the  following  control  devices: 

(A)  Combustion  control  devices  such 
as  indnecators.  Bares,  or  process 
heetsn. 

(B)  Recovery  ccmtrol  devices  such  as 
condensers  and  carbon  adsorbers  whose 
recovered  product  is  destroyed  or 
shipped  o&ite  for  destruction. 

(C)  Any  control  device  that  does  not 
uhimataly  allow  for  rec3rcling  of 
material  back  to  the  twoceas. 

CD)  Any  control  device  for  which  the 
owner  or  operator  can  demonstrate  that 
the  use  of  me  device  in  controlling  HAP 
emissions  will  have  no  effect  on  the 
HAP  factw  far  the  process. 

(k)  EmiatkmM  anrapng  piwigkxu. 
Except  as  provided  in  paragraphs  (k)  (1) 
through  (6)  of  this  section,  the  owner  or 
operator  of  an  existing  affacted  facility 
may  choose  to  comply  with  the 
aiiitMWtw  standards  in  paragraphs  (b). 
(c).  and  (d)  of  this  section  ^  using 
emissions  averaging  prooeduies 
specified  in  §  63.1364(1)  fat  organic  HAP 
emissions  from  any  storage  tank. 
[Hocess.  or  waste  iiiaiiageiiient  imit  that 
is  part  of  an  affected  source  subject  to 
this  subpart. 

(1)  A  State  may  restrict  the  owner  or 
operator  of  an  existing  source  to  use 
only  the  procedures  in  peragraphs  (b). 
(c).  and  (d)  of  this  section  to  onnply 
with  the  emission  standards  where  State 
Authorities  prohibit  averaging  of  HAP 
emiasions. 

(2)  Group  1  emission  points  that  are 
controlled  as  specified  in  paragraphs 
(kHz)  (i)  through  (iii)  of  this  section  may 
not  be  used  to  calculate  emissions 
averaging  credits,  unless  the  control 
technology  has  been  approved  for  use  in 
a  difiisrent  manner,  and  a  higher 
nominal  eCBciency  has  been  assigned 
acccwding  to  the  procedures  in 

$  63.150(i)  of  subpart  G  of  this  part 

(i)  Storage  tanks  with  capacity  equal 
to  or  greater  than  76  m^  (20,000  gal) 
controlled  with  an  internal  Qoating  roof 
meeting  the  specifications  of  §  63.1 19(b) 
of  subpart  G  of  this  part,  and  extmnal 
floating  roof  meeting  the  specifications 
of  S  63.1 19(c)  of  subpart  G  of  this  pert, 
an  external  floating  roof  converted  to  an 
internal  floating  meeting  the 
specifications  of  §  63.119(d)  of  subpart 
G  of  this  part,  or  a  closed-vent  system 


to  a  control  device  achieving  95  percent 
reduction  in  organic  HAP  emissions. 

(ii)  Process  vents  controlled  with  a 
combustion,  recovery,  or  recapture 
device  used  to  reduce  wganic  HAP 
emissions  by  98  weight  percent  or  to  an 
outlet  TOC  concentration  of  20  ppmv. 

(iii)  Wastewater  controlled  as 
specified  in  pvagraphs  (kX2Xiii)  (A) 
through  (C)  of  this  section. 

(A)With  controls  specified  in 
S  63.133  through  S  63.137  of  subpart  G 
of  this  part; 

(B)  With  a  steam  stripper  meeting  the 
spadfications  of  S  63.13a(d)  of  subpart 
G  of  this  part,  or  any  of  the  other 
ahemative  control  measures  specified  in 
$63,138  (b).  (c).  (e).  (f).  (g).  or  (h)  of 
subpart  G  of  this  part:  and 

(Q  With  a  control  device  to  reduce  by 
95  percent  (or  to  an  outlet  concentration 
of  20  ppmv  for  combustian  devices  or 
far  noncombusti(Hi  devices  controlling 
air  smissions  from  waste  management 
units  other  than  surface  impoundments 
or  containers)  the  organic  HAP 
^iTp{—iniM  in  the  vaptv  streams  vented 
from  wastewater  tanks,  oil-water  tanks, 
oil-vrater  separators,  containers,  surface 
impoundments,  individual  drain 
systems,  and  treatment  processes 
(including  the  steam  stripper  specified 
in  par^traph  (kX2XUIXB)  of  this  section) 
managing  wastewater. 

(3)Mamtenance  wastewater  streams 
and  wastewater  stzaams  treated  in 
biological  treatment  units  may  not  be 
included  in  any  anrara^ng  group. 

(4)  Pitocesaes  which  Dim  bona 
permanently  shut  down,  and  storage 
tanks  permanently  taken  out  of  HAP 
service  may  not  be  included  in  any 
avsranng  group. 

(5)  ProcaiMes,  storage  tanks,  and 
wastewater  streams  already  controlled 
on  or  beftne  November  15. 1990  may  not 
be  used  to  generate  emissions  averaging 
credits,  unless  the  level  of  control  is 
increased  after  November  15, 1990.  in 
these  cases,  credit  will  be  allowed  only 
for  the  increase  in  c(»trol  after 
November  15. 1990. 

(6)  Emission  points  controlled  to 
comply  with  a  State  or  Federal  rule 
other  than  this  subpart  may  not  be 
included  in  an  emissions  averaging 
group,  unless  the  level  of  control  has 
been  increased  after  November  15, 1990, 
above  what  is  required  by  the  odier 
State  or  Federal  rale.  Only  the  control 
above  what  is  required  by  the  other 
State  or  Federal  rule  will  be  credited. 
However,  if  an  emission  point  has  been 
used  to  generate  emissions  averaging 
credit  in  an  approved  emissions 
average,  and  the  point  is  subsequently 
made  subject  to  a  State  or  Federal  rule 
other  than  this  subpart,  the  point  can 
continue  to  generate  emissions 


averaging  credit  for  the  purpose  of 
complying  with  the  previotisly 
approved  average.  - 

(a)  An  owner  or  operator  of  an 
«MriyHng  affacted  source  shall  comply 
with  the  provisions  of  this  subpart  no 
later  than  3  years  after  the  effactive  date 
of  the  standard. 

(b)  An  owner  or  operator  of  a  new  or 
reconstructed  affacted  source,  for  which 
construction  or  reconstruction 
commences  alter  November  10, 1997, 
shall  comply  with  the  provisions  of  this 
subpart  immediatety  upon  startup. 

fillSM    Taal 


(a)  Emissions  testing  or  engineering 
evaluations,  as  specified  in  paragraphs 
(c),  (d),  (e),  (f)  and  (g)  of  this  section,  are 
required  to  demonstrate  initial 
compliance  with  $63.1362  (b).  (c).  (d). 
(f)  and  ({).  respectively,  of  this  subpart 

(b)  When  testing  is  conducted  to 
measure  emissions  from  an  afSscted 
source,  the  test  methods  specified  in 
par^^phs  (bXD  through  (bXlO)  of  this'' 
section  shall  be  used.  Compliance  tests 
shall  be  performed  under  conditions 
specified  in  paragraph  (bXl  1)  of  this 
section. 

(1)  EPA  Method  1  or  lA  of  appmdix 
A  of  40  CFR  pert  60  shall  be  used  for 
sample  and  velocity  traverses. 

(2)  EPA  Method  2,  2A,  2C,  or  2D  of 
appendix  A  of  40  CFR  part  60  shall  be 
used  fior  velocity  and  volumetric  flow 


(3)  EPA  Method  3  of  appendix  A  of 
40  CFR  part  60  shall  be  used  for  gas 
analysis. 

(4)  EPA  Method  4  of  appendix  A  of 
40  CFR  part  60  shall  be  used  for  stack 
gas  moisture. 

(5)  EPA  Methods  2,  2A.  2C,  2D,  3,  and 
4  shall  be  performed,  as  applicable,  at 
least  twice  during  each  test  period. 

(6)  Method  25A  and/or  Methods  18 
and  25A,  as  appropriate,  of  appendix  A 
of  40  CFR  part  80  shall  be  used  to 
determine  the  organic  HAP 
concentration  of  air  exhaust  streams. 

(7)  The  methods  in  either  peragraph 
(bX7)  (i)  or  (ii)  of  this  section  shaU  be 
used  to  determine  the  concentratian,  in 
mg/dscm,  of  total  hydrogm  halidta  and 
halogens.  

(i)  EPA  Method  26  or  26A  of  40  CFR 
part  60,  appendix  A. 

(ii)  Any  other  method  if  the  method 
or  data  has  been  validated  according  to 
the  applicable  procedures  of  Method 
301  of  appendix  A  of  this  part 

(8)  Method  5  shall  be  used  to 
determine  the  concentration  of 
particulate  matter  HAP  in  exhaust  gu 
streams  from  bag  dumps  and  product 
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(0)  Wastewater  analysis  shall  be 
conducted  in  accordance  with 
$63.144(b)(S)(i)  through  (iii)  of  subpart 
G  of  this  part. 

(10)  For  emission  streams  controlled 
using  condensers,  a  direct  measurement 
of  condenser  outlet  gas  temperature  to 
be  used  in  predicting  upper 
concentration  limits  at  saturated 
conditions  is  allowed  in  lieu  of 
concentration  measurements  described 
in  paragraph  (bX6)  of  this  section. 

(11)  Test  conditions  and  durations 
shall  be  as'spedfied  in  paragraphs 
(b)(llXi)  through  (v)  of  this  section,  as    - 
appropriate. 

fi)  Testing  of  process  vents  on 
equipment  operating  as  part  of  a 
continuous  process  shall  consist  of  three 
1-hour  runs.  Gas  stream  volumetric  flow 
rates  shall  be  measured  every  15 
minutes  during  edch  1-hour  run. 
Organic  HAP  concentration  shall  be 
determined  from  samples  collected  in 
an  integrated  sample  over  the  duration 
of  each  1-hour  test  run.  or  from  nab 
samples  collected  simultaneously  with 
the  flow  rate  measurements  (every  15 
minutes).  If  an  integrated  sample  is 
collected  for  laboratory  analysis,  the 
sampling  rate  shall  be  adjusted 

Sroportionally  to  reflect  variations  in 
ow  rate.  For  continuoiis  gas  streams, 
the  emission  rate  used  to  determine 
compliance  shall  be  the  average 
emission  rate  of  the  three  test  runs. 

(ii)  Testing  of  process  vents  on 
equipment  where  the  flow  of  gaseous 
emissions  is  intermittent  (batch 
operations)  shall  include  testing  for  the 
largest  (or  peak)  HAP  emission  episode 
or  aggregated  episodes  in  the  batch 
cycle  or  cycles  (in  the  event  that 
equipment  may  be  manifolded  and 
vented  through  a  common  stack). 
Testing  shall  be  conducted  at  absolute 
peak-case  conditions,  representetive 
peak-case  conditions,  or  hypothetical 
peak-case  conditions  as  required  by 
paragraph  (c)(3)(iii)  of  this  section.  Gas 
stream  volumetric  flow  rates  shall  be 
measured  at  15-minute  intervals. 
Organic  HAP  or  TOC  concehtration 
sh^  be  determined  from  samples 
collected  in  an  integrated  sample  over 
the  duration  of  the  peak  case  episode(s), 
or  from  grab  samples  collected  '^ 

simultaneously  with  the  flow  rate 
measurements  (every  15  minutes).  If  an 
integrated  sample  is  collected  for 
laboratory  analysis,  the  sampling  rate 
shall  be  adjusted  proportionally-to 
reflect  variations  in  flow  rate.  The 
absolute  peak-case,  representetive  peak- 
case,  or  hypothetical  peak-case 
conditions  shall  be  characterized  by  the 
criteria  presented  in  paragraphs 
(bXllXiiXA),  (B).  and  (C)  of  this  section. 
In  all  cases,  a  site-specific  plan  shall  be 


submitted  to  the  Administrator  for 
approval  prior  to  testing  in  accordance 
with  $  63.7(c)  of  subpart  A  of  this  part 
The  test  plan  shall  include  the 
emissions  profile  described  in 
paragraph  (bKll)(iii)  of  this  section. 

(Aj  Atwolute  peak-case  conditions  are 
defined  by  any  of  the  criteria  presented 
in  paragraphs  (bXllKiiXAXD  throu^ 
(3)  of  this  section. 

(1)  The  period  in  which  the  inlet  to 
the  control  device  wiU  contain  at  least 
50  percent  of  the  maximum  HAP  load 
(in  kg)  capable  of  being  vented  to  the 
control  device  over  any  8  hour  period. 
An  emission  profile  as  d^cribed  in 
paragraph  (b)(llXiii)  of  this  section 
shall  be  used  to  identify  the  8-hour 
period  that  includes  the  maximum 
projected  HAP  load. 

{2)  A  1-hour  period  of  time  in  which 
the  inlet  to  the  control  device  will 
contain  the  highest  HAP  mass  loading 
rate,  in  kg/hr,  ci^pi^le  of  being  vented  to 
the  control  device.  An  emission  profile 
as  described  in  paragraph  (bXll)(iii)  of 
this  section  shall  be  used  to  identify  the 
1-hour  period  of  iwrimum  HAP 
loading.  "■''^■' 

[3)  If  a  condenser  is  used  as  a  contttd" 
device,  absolute  peak-case  conditions 
shall  represent  a  1-hour  period  of  time 
in  whidi'the  gas  stream  capable  of  being 
vented  to  the  condenser  wUl  require  the 
maximum  heat  removal  capacity,  in  kW, 
to  cool  the  streem  to  a  temperature  that, 
upon  calculation  of  HAP  concentratton. 
Mdll  yield  the  required  removal 
eCBciency  for  the  process.  The 
calculation  of  tnavimnm  heat  load  shall 
be  based  on  the  emission  profile 
described  in  paragraph  (b)(llXiii)  of  this 
section  and  a  concentration  profile  that 
will  allow  ccdculation  of  sensible  and 
latent  heat  loads. 

(B)  Representative  peak-case 
conditions  are  defined  by  any  of  the 
criteria  presented  in  paragraphs 
(b)(ll)(ii)(B)(I)  and  [2)  of  this  section. 
Representetive  peak-case  conditions 
shall  include  tho  worst-case  process  as 
well  as  any  other  processes  that  are 
emitting  to  the  control  device  during  the 
test 

{1)  A  1-hour  period  of  time  that 
contains  the  highest  HAP  mass  loading 
rate,  in  kg/hr,  from  a  single  process; 

{2)  If  a  condenser  is  used  as  the 
control  device,  the  1-hour  period  of  time 
in  which  the  vent  frtsm  a  single  process 
will  require  the  maximum  heat  removal 
capacity,  in  kW,  to  cool  the  stream  to  a 
temperature  that,  upon  calculation  of  v^ 
HAP  concentration,  will  yield  the     '  *   " 
reqiiired  removal  efficiency  for  the 
process. 

(C)  Hypothetical  peak-case  conditions 
are  simulated  test  conditions  that,  at  a 
minimum,  contain  the  highest  total 


average  houriy  HAP  load  of  emissions 
that  would  be  predicted  to  be  vented  to 
the  control  device  from  tin  emissions 

Srofile  described  in  paragraph 
>KllXiu)  of  this  section. 

(iii)  For  batch  operations,  the  owner 
m  operator  may  choose  to  perform  tests 
only  during  those  periods  of  the  peak- 
case  episode(s)  that  the  owner  or 
operator  selects  to  control  as  part  of 
achieving  the  required  emisaton 
reduction.  The  owner  or  operator  shall  - 
develop  an  onission  profiw  for  the  vea(^ 
to  the  control  device,  bued  en  eitiisr     ^_ 
process  knowledge,  engineering 
analjrses,  or  test  date  collected,  to 
identify  the  api»m>riate  test  conditions. 
The  emission  profile  must  include 
average  HAP  loading  rate  (in  kg/hi) 
versus  time  for  all  raiission  episodes 
contributing  to  the  vmt  stack  fm  a 
period  of  time  that  is  sufficient  to 
include  all  batch  cycles  venting  to  tfw 
stack.  Examples  of  information  that       .^' 
could  constitute  process  knondedge 
include  calculations  based  on  material 
balances,  and  process  stoichiometiy. 
Previous  test  results  may  be  used 
provided  the  results  are  still  relevant  t»' 
the  current  {aocess  vent  stream 
conditions.  The  average  houify  HAP 
loading  rate  may  be  calculated  by  first    ' 
dividing  the  HAP  emissions  from  each    ' 
episode  by  the  duration  of  each  episode, 
in  houn,  and  selecting  the  highest 
houriy  block  average. 

(iv)  For  testing  of  process  vents  of       ; 
duration  greater  than  8  hours,  the  ownSr* 
or  operator  shall  perform  a  mairiniiini  of 
8  hours  of  testing.  The  test  period  must 
include  the  one  hour  period  in  which 
the  highest  HAP  loading  rate,  in  kg/hr. 
is  predicted  by  the  em<asionprofile. 

(v)  For  testing  durations  ofgrMter 
than  1  hour,  the  ei^ission  rate  from  a 
single  test  run  may  be  used  to  determine 
compliance'.  For  testing  durations  less 
than  or  equal  to  1  hour,  testing  shall 
include  three  nms. 

(c)  Compliance  with  process  vent 
provisions.  An  owner  or  ofwrator  of  an 
afiiected  source  shall  demonstrate 
compliance  with  the  process  vent 
standards  in  $  83.1362(b)  using  the 
procedures  described  in  paragraphs 
(cXD  tiirough  (5)  of  this  section. 

(1)  Except  as  provided  in  paragraph 
(c)(4)  of  this  section,  compliance  Mrith 
the  process  vent  standards  in 
§  63.1362(b)  shall  be  demonstrated  in 
accordance  with  the  provisions 
specified  in  paragraphs  (cKl)(i)  through  -•■ 
:(viii)  of  this  section. 

(i)  Compliance  witii  the  emission 
limit  cutoffs  in  §  63.1362(b)(2Hi)  and 
(4)(i)  is  demonstrated  when  the 
uncontrolled  organic  HAP  emissions 
from  the  sum  of  all  process  vents  within 
a  process  are  less  than  or  equal  to  330 


CI.. 
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Ib/yr.  Uncontrolled  HAP  emissions  shall 
be  determined  using  the  procedures 
described  in  pengraph  (cX2)  of  this 
section. 

(ii)  Compliance  with  the  emission 
limit  cutofis  in  §  63.1362(bX3Xi)  end 
(5Xi)  is  demonstrated  when  the 
UDControlled  HCl  and  CI3  emissions 
from  the  sum  of  all  process  vents  within 
•  process  are  less  than  or  equal  to  6;S 
Mg/yr  (7.5  tons/yr).  Compliance  with 
the  emission  limit  cutofb  in 
$63.1362(bX5Xii)  and  (ui)  is 
demonstrated  when  the  uncontrolled 
HCl  and  Q3  emissions  are  greater  than 
or  equal  to  6.8  Mg/yr  (7.5  tons/yr)  or 
greater  than  or  equal  to  191  Mg/yr  (211 
tons/yr),  respectively.  Uncontrolled 
emissions  shall  be  determined  using  the 
procedures  described  in  paragraph  (cX2) 
of  this  section. 

(iii)  Compliance  with  the  organic  HAP 
percent  removal  efficiency  specified  in 
§63.1362(bX2Xii)  is  demonstrated  when 
the  «nnii*l  uncontrolled  organic  HAP 
emissions  from  the  sum  of  all  process 
vents  vrithin  a  process  are  reduced  by 
90  percent  This  demonstration  shall  be 
based  on  controlled  HAP  wmiwrions 
determined  using  the  procedures 
doecribed  in  paragraph  (cX3)  of  this 
section  and  uncontrolled  HAP 
emissions  determined  using  the 
procedures  described  in  paragraph  (cX2) 
of  this  section  or  by  controlling  the 
process  vents  using  a  device  meeting  the 
criteria  specified  in  paragraph  (cX4)  of 
thissectkm. 

(iv)  Compliance  with  the  HQ  and  Ch 
percent  removal  efficiency  specified  in 
§63.1362(bX3Xii)  and  (SXii)  is 
demonstrated  wdten  the  annual 
uncontrolled  HQ  and  CI3  emissions 
from  the  sum  of  all  process  vents  within 
a  process  are  reduced  by  94  percent 
Compliance  with  the  HQ  and  CI3 
pocent  removal  efficiency  specified  in 
§63.1362(bXsXiii)  is  demonstrated 
when  the  annual  HCl  and  CI3  emissions 
from  the  sum  of  aU  jwocess  vents  within 
aprocess  are  reduced  by  99.9  percent 
This  demonstration  shall  be  baaed  on 
ocmtrolled  emissions  of  HCl  and  CI3 
determined  using  the  procedures 
described  in  paragraph  (cX3)  of  this 
section  and  uncontrolled  emissions  of 
HQ  and  Q3  detenonined  using  the 
procedures  described  in  paragraph  (cX2) 
of  this  section. 

(v)  Compliance  with  the  cnganic  HAP 
percent  removal  efficiency  specified  in 
§63.1362(bX4Xii)  >s  demonstrated  when 
the  annual  uncontrolled  organic  HAP 
emissions  from  the  use  of  all  process 
vents  within  a  process  are  reduced  by 
98  percent  This  demonstration  shall  be 
besed  on  controlled  HAP  emissions 
determined  using  the  procedures 
described  in  peragraph  (cX3)  of  this 


section  and  uncontrolled  HAP 
emissions  determined  using  the 
procedures  described  in  paragraph  (cX2) 
of  this  section  or  by  controlling  the 
process  vents  using  a  device  meeting  the 
criteria  specified  in  paragraph  (c)(4)  of 
this  section. 

(vi)  Compliance  with  the  emission 
reduction  requirement  in 
§63.1362(bX2)(iii)  is  demonstrated 
when  the  ^i"»^"«l  uncontrolled  HAP 
fftni^inn«  from  eech  process  vent 
meeting  the  flovrrate  cutoff  specified  in 
§  63.1362(bX2XiiiXA)  are  reduced  by  98 
percent  or  greater.  This  demonstration 
shall  be  besed  on  controlled  HAP 
emissicms  detennined  using  the 
procedures  described  in  paragraph  (cX3) 
of  this  section  and  uncontrolled  HAP 
emissions  determined  using  the 
procedures  described  in  paragraph  (cX2) 
of  this  section  or  by  omtrolling  the 
process  vents  using  a  device  meeting  the 
criteria  specified  in  paiapaph  (cX4)  of 
diis  section. 

(vii)  Compliance  with  the  emission 
reduction  requirement  in 
$83.1362(bX2XiiiXB)  is  demonstrated 
when  the  annual  uncontrolled  HAP 
emissions  from  each  process  vent 
meeting  the  flow  rate  cutoff  of 
S  63.1362(bX2XiiiXA)  are  reduced  by  90 
percent  This  demonstration  shaU  be 
based  on  ctmtrolled  HAP  emissions 
determined  using  the  procedures 
described  in  paragraph  (cX3)  of  diis 
section  and  uncontrolled  HAP 
emissions  determined  using  the 
procedures  described  in  paragraph  (cX2) 
of  this  section  or  by  controlling  the 
process  vents  using  a  device  meeting  the 
criteria  specified  in  paragr^h  (cX4)  of 
tliia  section. 

(viii)  Compliance  with  the  outlet  TOC 
ooncentiatiaii  Umit  in 
§63.1362(bX2XUXB).  (2Kiii).  and  (4Xiii) 
is  demonstrated  by  the  method  specified 
in  paragraph  (cXIXviii)(A)  of  this  section 
for  combusti<m  devicea  or  by  the 
method  specified  in  either  paragraph 
(cXlXyiiiXB)  or  (C)  of  this  section  ba 
recovery  or  recapture  devices. 

(A)  All  initial  Method  18  perftnmance 
test  shall  be  conducted.  An  operating 
parameter,  as  specified  by  the  owner  or 
operator  in  the  Notification  of 
Compliance  Status  repmt.  shall  be 
monitored  continuously.  The  level  of 
the  parameter  shaU  be  established 
dur^igthe_performance  test  t. 

(B)  TIm  TOC  concentration  shall  be 
monitored  continuously  using  an  FID. 
The  organic  HAP  used  as  the  calibration 
gas  sh^  be  the  predominant  HAP  in  the 
ventstreem. 

(C)  An  initial  performance  test  shall 
be  conducted  at  absolute  peak-case 
conditions  using  Method  25A.  An 
operating  parameter  shall  be  monitored 


continuously.  The  value  of  the 
parameter  shall  be  established  during 
the  performance  test. 

(2)  An  owner  or  operator  of  an 
affected  source  complying  with  the 
emission  limitiAion  required  by 
§63.1362(bX2Xi).  (3Xi).  (4X1)  or  (5X1).  or 
the  emission  reductions  specified  in 
S63.1362(bX2XiiKA).  (2Xiii).  (3)(U). 
(4Xii).  (4Xiii),  (SXU).  or  (SXlii)  for  each 
process  vent  within  a  process,  shall 
calculate  uncontrolled  emissions 
according  to  the  procedures  described 
in  paragraph  (cX2Xi)  or  (ii)  of  this 
section,  as  appropriate. 

(i)  An  owner  or  opoator  shall 
determine  uncontrolled  emissions  of 
HAP  using  emission  measurements  and/ 
or  calculations  for  each  batch  emission 
episode  within  eech  unit  operation 
according  to  the  engineering  evahiatiiMa 
methodology  in  paragraphs  (cX2XiXA) 
through  (F)  of  this  section. 

(A)  Individual  HAP  partial  pressures 
in  multicomponent  systems  shall  be 
determined  in  accordance  with  tha 
methods  specified  in  paragraphs 
(cX2XiXAXl)  through  (0)  of  this  section. 

(1)  If  the  components  are  miscible  in 
one  another,  use  Raoult's  law  to 
calculate  die  putial  pressures; 

(2)  If  the  solution  is  a  dilute  aqueous 
mixture,  use  Henry's  law  constants  to 
calculate  partial  pressures; 

(J)  If  Raoult's  law  at  Henry's  law  am  '"■ 
not  appropriate  or  available,  use 
experimentally  obtained  activity 
coefficients,  Henry's  law  constants,  or 
solubility  data; 

(4)  If  Raoult's  law  or  Henry's  law  an 
not  appropriate  or  available,  use 
experimentally  obtained  activity 
coefficients  or  models  such  as  the 
group-contribution  models,  to  {uedict 
activity  coefficients; 

(5)  If  Raoult's  law  or  Henry's  law  are 
not  appropriate  or  available,  assume  the 
components  ot  the  system  bdiave 
indflpendenUy  and  use  the  summation 
of  all  vapor  pressuies  from  the  HAP  as 
the  total  HAP  partial  pressure; 

(0)  Chemical  property  data  can  be 
obbdned  from  standard  reference  texts. 

(B)  Emissions  from  vapor 
displacement  due  to  transfer  of  material 
shall  be  calculated  according  to 
equation  (1): 


E  = 


(RXT) 


0) 


Where: 

E  >  mass  emission  rate. 

yi  s  saturated  mole  fraction  of  HAP  in 

the  vapor  phase. 
V  s  volume  of  gas  displaced  from  the 

vesaeL 
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R  =  ideal  gas  law  constant 

T  =  temperature  of  the  vessel  vapor 

space;  absolute. 
Pr  =  pressure  of  the  vessel  vapor  wpace. 
MW  s  molecular  weight  of  the  HAP. 

(C)  Emissions  from  purging  shall  be 
calculated  using  Equatfon  1,  except  that 
for  purge  flow  rates  greater  than  100 
acfrn.  the  mole  fraction  of  HAP  will  be 


assumed  to  be  25  percent  of  the 
saturated  value. 

(D)  Emissions  caused  by  the  heating 
of  a  vessel  shall  be  calciilated  using  the 
procedures  in  either  paragraph 
(c)(2XiXDXl).  (2),  or  (3)  of  this  section, 
as  appro{»iate. 

(i)  If  the  final  temperature  to  which 
the  vessel  contents  are  heated  is  lower 


than  50K  below  the  boil^  point  of  the 
HAP  in  the  vessel,  then  emissions  aHall 
be  calculated  using  equations  (2) 
through  (5)  in  paragraphs 
(cX2)(iKDXiXj),  Ui).  (lu).  and  (iv)  of  this 
section. 

(i)  The  mass  of  HAP  emitted  per 
episode  shall  be  calculated  using 
equation  2: 


,:V:<r  .^.■T-',.     >:-v'      •• 


-l.C  J- 


E  = 


.-^ 


■.it 


i — xAt|yMW„AP        (2) 


-foTXi- 


Where: 

E  s  mass  of  HAP  vapor  displaced  from 

the  vessel  being  heated. 
(PilTn  s  partial  pressure  of  eech  HAP  in 

the  vessel  headspace  at  initial  (n  - 

1)  and  final  (n  =  2)  temperatures. 
Pai  =  initial  noncondensable  gss 

pressure  in  the  vessel. 
Pas  =  final  noncondensable  gas 

pressure. 
MWhap  »  The  average  molecular  wei^t 

of  HAP  present  in  the  vessel. 
(Hi  The  moles  of  noncondmisable  gas 
displaced  is  calculated  using  equation  3: 


ATI 


■m-m 


(3) 


•rt-^S. 


Where: 

Af)  s  number  of  lb-moles  of 

noncondensable  gas  displaced.   •  >• 
V  =  volume  of  free  space  in  me  vessd. 
R  =  ideal  gas  law  constant 
Pai  -  initial  ncmcondensable  gas 

pressure  in  the  vessel. 
Pa2  s  final  noncondensable  gas 

pressure. 
Ti  =  mitial  temperature  of  vessel. 
T2  =  final  temperature  of  vessel. 

liii)  The  initial  and  final  pressure  of 
the  noncondensable  gas  in  the  vessel 
shall  be  calculated  according  to  the 
equation  4: 

P*.=P«.-I(«».)T.        (4) 
Where: 


—it 


Pa.  =  partial  pressure  of 

noncondensable  gas  In  the  vessel 
headspace  at  initial  (n  =  1)  and  fiinal 
(i|^«  2)  ten^Mraturas. 

Fatal  =  atnuMpheric  pressure. 

(PJTa  s  partial  pressure  of  each 
condensable  volatUe  (»ganic 
compound  (including  HAP)  in  the 
vessel  headspace  at  the  initial 
tmnperatuie  (n  » 1)  and  final  (a m', .'. 
2)  temperature. 

(ivi  The  average  molecular  wet^t  of 
HAP  in  the  displaced  gas  shall  be 
calculated  usii^  equation  5: 


^  - 


i,-*  •• 


^(massofHAP)^ 


.MW||||B  '^  ' 


i-» 


H  .' 


where  n  is  thenuo^Mr  of  difierenfHAP 
ccnnpounds  in  the  emission  stream. 

(2)  If  the  vessel  contents  are  heeted  to 
a  temperature  greater  than  50K  below 
the  boiling  point,  then  emissions  from 
the  heating  of  a  vessel  shall  be 
calcidated  as  the  sum  of  the  emissions 
calculated  in  acowdance  with 
paragraphs  (cK2XiXDX2XJ)  and  (u)  of 
this  section. 

(i)  For  die  interval  from  the  initial 
temperature  to  the  tempwature  50K 
below  the  boiling  point,  emissions  shall 
be  calculated  using  Equation  2,  where 
T2  is  the  ten^Mrature  50K  below  the 
boiling  point 

[ii)  For  the  interval  from  the 
temperature  50K  below  the  boiling  point 
to  the  final  temperature,  emissions  shall 
be  calculated  as  the  summation  of 
emissions  for  each  5K  increment,  where 
the  emission  for  eech  increment  shall  be 
calculated  using  Equation  2. 


(mass  ofHAP); 
f^  (HAP  molecular  wei^). 


(5) 


(i4)  If  die  final  temperature  of  die 
heatup  is  loww  than  5K  below  the 
boiling  point  the  final  temperature  ftv 
the  last  increment  shall  be  the  final 
temperature  of  the  heatup,  even  if  the 
last  incremrat  is  less  than  SIC 

[B)  If  die  final  temperature  of  the 
heatup  is  higher  than  5K  below  the 
boiling  point  the  final  temperature  for 
the  last  increment  shall  be  the 
temperature  SK  below  the  boiling  point, 
even  if  the  last  increment  is  less  than 
5K. 

(O  If  the  vessd  contents  are  heeted  to 
the  boiling  point  and  the  vessel  is  not 
operating  with  a  process  condenser,  the 
fijoal  tnnperature  for  the  final  incremoit 
shall  be  the  temperature  5K  below  the 
boiling  point,  even  if  the  last  increment 
is  less  than  5IC 

(3)  If  the  vessel  is  operating  with  a 
process  condenser,  and  the  vessel 
contents  are  heated  to  the  boiling  point, 
the  primary  condenser  is  considoed 


part  of  die  process.  Emissions  shall  be 
calculated  as  the  sum  of  Equation  2, 
which  calculates  emissions  due  to 
heeting  the  vessel  contents  to  the         ''^ 
temperature  of  the  gas  exiting  the 
condoiser,  and  Equatfon  1,  which 
calculates  emissions  due  to  the 
displacement  of  the  remaining  saturated 
noncondensable  gas  in  the  vessel.  The 
final  temperatu^ln  Equation  2  shall  be 
set  equal  to  the  exit  gas  temperature  of 
the  process  condenser.  In  Equation  1.  V 
shall  be  set  equal  to  the  free  space 
volume,  and  1*2  shall  be  set  equal  to  the 
condenser  exit  gas  temperature. 

(E)  &nis8ions  from  depressurization 
shall  be  calculated  using  the  procedures 
in  paragraphs  (c)(2Xi)(EXl)  through  (5) 
of  this  section. 

(])  The  moles  of  HAP  vapor  initially 
in  the  vessel  are  calculated  using  the 
ideal  gas  law  in  equatfon  6: 
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Nh^- 


(YhafKV)(P.) 


R    T 


(6) 


Where: 

Yhap  -  mole  fraction  of  HAP  (the  sum 

of  the  individual  HAP  fractions, 

lYi). 
V  =  free  volume  in  the  vessel  being 

dei»e8surized. 
p,  3  initial  vessel  pressure. 
R  =  gas  constant 

T  =  vessel  temperature,  absolute  units. 
{i)  The  moles  of  nmicondansable  gas 
present  initiaUy  in  the  vessel  are 

qijipijat^^  1tyi"g  wfpi^Hnn  J; 


VPU 

B,  = 1- 


»1 


(7) 


Where:         -  ->^  -.  .i.«     . 

V  =  free  volume  in  the  vessel  being 

depressuriaed. 
Paci  s  initial  partial  pressure  of  the 

noncondensable  gas.  Pi — ^ZPt. 
R  3  gas  law  constant,  K. 
T  -  temperature,  absolute  units. 

(J)  The  moles  of  noncondensable  gas 
present  at  the  end  of  depressuzization 
are  calculated  using  Equation  8: 

0,=—^^        (8) 
^        RT 

Where: 

V  -  free  volume  in  the  vessel  being 

deprassurized. 
Pbc3  =  final  partial  pressure  of  the 

noncondensable  gas,  P2  -  £  X.  Pt. 
R  =  gas  law  constant     , 
T  =  tonpenture.  absolute. 

(4)  The  moles  of  HAP  emitted  during 
the  depressurization  are  calculated  by 
taking  an  approximation  of  the  average 
ratio  of  moles  of  HAP  to  moles  of 
noncondensable  and  multiplying  by  the 
total  moles  of  noncondensables  released 
during  the  depressurization  using 
EquatitrnQ: 

[  °HAP   ,  "HAf  I 

l^i—^[n,-n,]=N^     (9) 

Where: 

Nhap  =  moles  of  HAP  emitted. 

(5)  The  moles  of  HAP  emitted  can  be 
converted  to  a  mass  rate  using  Equation 


Where: 

EriiAT  =  emission  rate  of  the  HAP. 
MWhap  =  molecular  weight  of  the  HAP. 
t  =  time  of  the  depressurization. 

(F)  Bmi—inna  from  vacuum  Systems 
may  be  calculated  if  the  air  leakage  rate 


is  known  or  can  be  approximated,  using 
Equation  11: 


E,=MW$ 


291^?.^ -P|      J 


01) 


Where: 

E,  s  rate  of  HAP  emission,  in  Ib/hr. 

PtyMMB  *>  absolute  pressure  of  receiving 
vessel  or  ejector  outlet  conditions,  if 
there  is  no  receiver. 

Pi  =  vapor  pressure  of  the  HAP  at  the 
receivm  temperature,  in  mmHg. 

La  s  total  aiz  leak  rate  in  the  system, 
Vbna. 
29  s  molecular  weight  of  air,  Ib/lbmole. 

(ii)  For  emission  episodes  in  which  an 
owner  or  operator  can  demonstrate  diat 
the  methods  in  paragraph  (cX2Xi)  of  this 
section  are  not  appropriate  according  to 
the  criteria  specified  in  paragraph 
(cX2Xiii)  of  this  section,  an  owner  or 
operator  shall  calculate  uncontrolled 
emissions  by  conducting  an  engineering 
assessment  which  includes,  but  is  not 
limited  to.  the  information  and 
procedures  described  in  paragraphs 
(cX2)(iiXA)  through  (E)  of  this  section: 

(A)  Previous  test  results  provided  the 
tests  are  representative  of  currmt 
operating  practices  at  the  process  imit 

(B)  Benui-scale  or  pilot-scale  test  data 
representative  of  the  process  under 
representative  opoating  conditions. 

(C)  Maximum  flow  rate,  HAP 
emission  rate,  concentration,  or  other 
relevant  parameter  specified  or  implied 
within  a  pennit  limit  applicable  to  the 
process  vent 

(D)  Design  analysis  based  on  accepted 
chemical  engineering  principles, 
measurable  process  parametera,  or 
physical  or  chemical  laws  or  properties. 
Examples  of  analytical  methods  include, 
but  are  not  limited  to: 

(1)  Use  of  material  halanraw  based  on 
process  stoichiometry  to  estimate 
pm-iriiiiiiin  oraanic  HAP  concentrations; 

[2)  Estimaduonof  maximum  flow  rata 
based  on  physical  equipment  design 
such  as  pump  or  blower  capacities;  and 

(J)  Estimation  of  HAP  concentrations 
based  on  saturation  conditions. 

ff )  All  data,  assumptions,  and 
procedures  used  in  the  engineering 
aaaessment  shall  be  documented  in 
accordance  with  §  63.1366(b).  Data  or 
other  information  supporting  a  finding 
that  the  emissions  estimation  equations 
are  inappropriate  shall  be  reported  in 
the  Notification  of  Compliance  Status. 

(iii)  The  emiasions  estimation 
equations  in  paragraph  (cX2Xi)  of  this 
section  shall  be  considered 
inappropriate  for  estimating  emissions 
for  a  given  batch  emissions  episode  if 
one  or  more  of  the  criteria  in  paragraphs 
(cX2)(iiiXA)  and  (B)  of  this  section  are 
met  .>, 


(A)  Previous  test  data  are  available 
that  show  a  greeter  than  20  pacmt 
discrepancy  Detween  the  test  value  and 
the  estimated  value. 

(B)  The  owner  or  operator  can 
demonstrate  to  the  Administrator 
through  any  other  meens  that  the 
emissions  estimation  equations  are  not 
appropriate  for  a  given  batch  emissions 
episode. 

(3)  An  owner  or  operator  shall 
determine  controlled  emissions  using 
emission  measurements  and/or 
calculations  for  each  process  vent  using 
the  control  efficiency  calculated  for 
each  device  that  controls  process  vents 
with  total  HAP  ebussions  of  less  than 
9.1  Mg/yr  (10  tons/yr).  before  control, 
accormng  to  the  design  evaluation 
described  in  paragraph  (cXSXU  of  this 
section,  or  u^mg  the  emission 
estimation  equations  described  in 
paragraph  (cX2)  of  this  section,  as 
appropriate.  An  owner  or  operator  shall 
determine  controlled  emissions  for  each 
process  vent  using  the  control  efficiency 
determined  for  each  device  that  controls 
process  vents  with  total  HAP  emissions 
of  greater  than  9.1  Mg/yr  (10  tons/yr). 
before  control,  by  conducting  a 
performance  test  on  the  control  device 
as  described  in  paragraphs  (cXSXii) 
through  (iv)  of  this  section,  or  by  using 
the  results  of  a  previous  performance 
test  as  described  in  paragraph  (cXS)  of 
this  section.  An  owner  or  operator  is  not 
required  to  conduct  performance  tests 
for  devices  described  in  paragraphs 
(cX4)  and  (cXS)  of  this  section  that 
control  total  emissions  of  greater  than 
10  tons/yr,  before  control. 

(i)  The  design  evaluation  shall    ' 
include  documentation  demonsibating 
that  the  control  device  being  used 
achieves  the  required  control  efficiency 
during  the  emission  episodes  in  which 
it  is  functioning  in  reducing  emissions. 
This  documentation  shall  include  a 
description  of  the  gas  stream  which 
entera  the  control  device,  including  flow 
and  HAP  concentration,  and  the 
information  specified  in  paragraphs 
(cXaXlKA)  through  (G)  of  this  section,  as 
applicable. 

(A)  If  the  control  device  receives 
vapora,  gases  or  liquids,  other  than 
fuels,  from  emission  points  other  than 
storage  tanks  subject  to  this  subpart,  the 
efficiency  demonstration  shall  include 
consideration  of  all  vapors,  gases,  and 
liquids,  other  than  fuels,  received  by  the 
control  device. 

(B)  If  an  enclosed  combustion  device 
with  a  Tntnimiim  residence  time  of  0.5 
seconds  and  a  minimum  temperatxire  of 
760  ^  is  used  to  meet  any  of  the 
emission  reduction  requirements 
specified  in  S  63.1362(c).  documentation 
that  those  conditions  exist  is  sufficient 
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to  meet  the  requirements  of  paragraph 
(cX3Ki)  of  this  section. 

(C)  Except  as  provided  in  paragraph 
(cX3Ki)(B)  of  this  section,  for  thermal 
incineratora.  the  design  evaluation  shall 
include  the  autoignition  temperature  of 
the  organic  HAP,  the  flow  rate  of  the 
organic  HAP  emission  stream,  the 
combustion  temperature,  and  the 
residence  time  at  the  combtistion 
temperature. 

(D)  For  carbon  a^oibers,  the  design 
evaluation  shall  include  the  affinity  of 
the  organic  H^*  vapora  for  carbon,  the 
amount  of  carbon  in  each  bed,  the 
number  of  beds,  the  humidity  of  the 
feed  gases,  the  temperature  of  the  food 
gases,  the  flow  rate  of  the  diganic  HAP 
emission  stream,  the  desorption 
schedule,  the  regeneration  stream 
pressiire  or  temperature,  and  the  flow 
rate  of  the  regeneration  stream.  For 
vacuum  desorption.  pressure  drop  shall 
be  included. 

(E)  For  condensen,  the  design 
evaluation  shall  include  the  final 
temperature  of  the  oiganic  HAP  vapon. 
the  type  of  condenser,  and  the  des^ 
flow  rate  of  the  organic  HAP  emission 
stream. 

(F)  For  gas  abeorbers.  the  design 
evaluation  shall  include  the  flow  rate  of 
the  emission  stream,  the  type  of  solvent 
and  solvent  flow  rate,  pH  of  the  inlet 
solvent,  and  the  design  of  the  absorber. 

(G)  For  bbric  filten,  the  design     -i.  • 
evaluation  shall  include  the  pressuitf '  . 
drop  through  the  device,  and  the  net 
gas-to-cloth  ratio. 

(ii)  Except  for  control  devices  that 
meet  an  outiet  TOC  concentration  of  20 
ppmv,  the  performance  test  shall  be 
conducted  by  performing  emission 
testing  on  the  inlet  and  outiet  of  the 
control  device  following  the  test 
methods  and  procedures  of  paragraph 
(b)  of  this  section.  For  control  devices 
that  meet  an  outiet  TOC  concentration 
of  20  ppmv,  the  performance  testing 
shall  be  conducted  by  performing 
emission  testing  on  the  outiet  of  the 
control  device  following  the  test 
methods  and  procediues  of  paragraph 
(b)  of  this  section.  Each  owner  or 
operator  seeking  to  demonstrate  that  the 
outiet  stream  from  a  combustion, 
recovery,  or  recapture  device  has  a  TOC 
concentration  below  20  ppmv  shall 
calculate  the  concentration  according  to 
the  procedures  specified  in  paragraphs 
(cX3Kii)(A)  and  (B)  of  this  section. 

(A)  The  TOC  concentration  (Crxx:)  is 
the  sum  of  the  concentrations  of  the 
individual  components  and  shall  be 
computed  for  each  run  using  equation 
12: 


■ft' 


(12) 


w 


Where: 

Croc  =  cx>ncentration  of  TOC.  dry  basis. 

ppmv. 
Qi  s  concentration  of  individual 

component  j  in  sample  i.  dry  basis. 

ppmv. 
n  s  number  of  individual  components 

in  the  sample. 
X  s  number  of  samples  in  the  sample 

run. 
(B)  the  concentration  of  TOC  shall  be 
corrected  to  3  percent  oxygen.  The 
integrated  sampling  and  analysis 
procedures  of  Method  3B  of  40  CFR  part 
60.  appendix  A,  shall  be  used  to 
determine  the  oxygen  concentration 
(percent  02d)  that  is  used  in  the  TOC 
concentration  correction  factor 
calculation.  The  samples  shall  be  taken 
during  the  same  time  that  the  TOC 
samples  are  taken.  The  concentration 
corrected  to  3  percent  oxygen  (Cc)  shall 
be  computed  using  Equation  13: 

Where: 

Cc  =  concentration  of  TOC  corrected  to 

3  percent  oxygen,  dry  basis,  ppmv. 
On  s  concentration  of  TOC,  dry  Msis. 

ppmv. 
%02d  =  concentration  of  oxygen,  dry 

basis,  percent  by  volume, 
(iii)  Performance  testing  shall  be 
conducted  under  the  conditions 
specified  in  paragraphs  (c)(3XiiiXA)  and 
(B)  of  this  section. 

(A)  Except  as  specified  in  paragraphs 
(c)(3)(UiXB)  through  (D)  of  this  section, 
the  owner  or  operator  shall  test  over 
absolute  or  hjrpothetical  peak-case 
conditions  for  all  control  devices. 

(B)  For  thermal  incineratora,  the 
owner  or  operator  may  also  choose  to 
test  ov«r  representative  pealacase 
conditions;  however,  if  die  owner  or 
operator  chooses  to  test  over 
representative  peak-case  conditions,  the 
maximum  allowable  vent  stream 
flowrate  into  the  thermal  incinerator  is 
restricted  to  the  level  for  which  it  was 
designed.  The  design  basis  of  the 
incinerator  shall  be  included  as  part  of 
the  Notification  of  Compliance  Status. 

(C)  For  carbon  adsorben,  the  owner  or 
operator  may  also  choose  to  test  over 
representative  peak-case  conditions. 

(D)  For  wet  scrubben,  the  owner  or 
operator  may  also  choose  to  test  over 
representative  peak-case  conditions. 
The  results  of  die  performance  test  shall 
be  used  to  calibrate  or  validate  the 


results  of  validated  models  used  to 
establish  the  operating  parameter 
values. 

(iv)  The  owner  or  opwator  may  elect 
to  conduct  more  than  one  petformaitce 
test  on  the  control  device  for  the 
purpose  of  establishing  operating 
conditions  associated  with  a  range  of 
achievable  control  efficiencies. 

(4)  An  owner  or  operator  is  not 
required  to  conduct  a  performance  test 
when  a  control  device  specified  in 
paragraphs  (c)(4Xi)  through  (v)  of  this 
section  is  used  to  comply  with  the 
organic  HAP  emission  reductions 
required  by  §  63.l362(bX2XU).  (2Xiii),  or 
(4)(li).  Emissions  from  these  devices  are 
considered  in  compliance  with  the 
reductions  required  by 
§63.1362(bX2Kii).  (2HiIi).  and  (4X11). 

(i)  A  boiler  or  process  heater  with  a 
design  heat  input  capacity  of  44 
m^watts  or  greater. 

(li)  A  boiler  or  process  heeter  where 
the  vent  stream  is  introduced  with  the 
primary  fuel  or  is  used  as  the  primary 
fuel. 

(iii)  A  boiler  or  process  heater  burning 
hazardous  waste  ba  which  the  owner  or 
operator. 

(A)  Hasbewi  issued  a  final  permit 
.  under  40  CFR  part  270  and  complies 
-'  with  the  requirements  of  40  CFR  part 

266,  subpart  H,  or 

(B)  Has  certified  compliance  with  dia 
interim  status  requirements  of  40  CFR 
part  266,  subpart  H. 

(iv)  A  hazardous  waste  incineretor  for 
which  the  o%vner  or  operator  has  been 
issued  a  final  pennit  imder  40  CFR  part 
270  and  complies  with  the  requirement! 
of  40  CFR  part  264,  subpart  O,  or  has 
certified  compliance  with  the  interim 
status  requirements  of  40  CFR  part  265, 
subpart  O. 

(v)  A  flare  that  complies  with  the 
provisions  in  §  63.11(b)  of  subpart  A  of 
this  part 

(5)  An  owner  or  operator  is  not 
required  to  conduct  a  performance  test 
for  any  of  the  control  systems  described  ' 
in  paragraphs  (cKSXi)  and  (ii)  of  this 
section. 

(i)  Any  control  device  for  which  a 
previous  performance  test  was 
conducted,  provided  the  test  was 
conducted  using  the  same  procedures 
specified  in  $  63.1364(b)  of  this  subpart 
over  conditions  typical  of  the 
appropriate  wont-case,  as  defined  in 
paragn^  (cX3XiiiXA)  of  this  section. 
The  results  of  the  previous  performance 
test  shall  be  used  to  demonstrate 
compliance. 

(ii)  A  condenser  system  that  is 
equipped  with  a  temperature  sensor  and 
recorder,  such  that  the  condenser  exit 
gas  temperature  can  be  measured  at  15- 
minute  intervals  when  the  condenser  is 
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functioning  in  cooling  a  vent  stream. 
The  condenser  exit  gas  temperatuiB 
shall  be  used  to  calculate  removal         '^  - 
efficiency  of  the  condenser  in 
demonstrating  compliance. 
.    (d)  Compliance  with  atorage  tank 
provisions.  The  owner  or  operator  of  an 
affected  storage  tank  shall  demonstrate 
ccHnpliance  with  S63.1362(cMl)  and  (2), 
as  applicable,  by  fulfilling  the 
lequiraments  of  paragraph  (dXl)  and 
either  paragraph  (dX2).  (3).  or  (4)  of  this 
secticHL  The  owner  or  operator  of  an 
afiected  storaga  tank  shall  demonstrate 
compliance  with  §63.13e2(cX3)  by 
fulfilling  the  requirements  of  uaiauaph 
(dND  and  either  paragraph  (dO(2).T3).  or 
(5)  of  this  section. 

(1)  To  determine  the  Gkoup  1  status  of 
a  tank,  the  owner  or  operator  shall 
4*«m*™4»w»  the  uncontrolled  mnissions 
using  the  methods  described  in 
American  E^etroleum  Institute 
Publication  2518.  Bvapontive  Loss 
From  FIxad-Roof  Tmks  (incorporatad 
by  refBrence  as  specified  in  $63.14  of 
subpart  A  of  this  part). 

(2)  For  each  Group  1  storage  tank,  the 
owner  or  operator  shall  compute  the 
mass  rate  of  total  organic  HAP  (Ei.  Eo) 
to  demonstrate  compliance  with  the 
percent  reduction  requiraoMnt  of 
$63.1362(cKl).(2)or(3). 

(i)  Equations  14  and  15  shall  be  used: 


R  =  ^j— ^(100) 


06) 


E|=Ki5;CyM^JQi 


04) 


05) 


Where: 

Cu.  Cofconcaitration  of  sample 

component  j  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  dry  basis, 
pfonv. 

Ei.  Eo=mass  rate  of  total  organic  HAP  at 
the  inlet  and  outlet  of  the  control 
device,  respectively,  dry  basis,  kg/ 
hr. 

Mil.  MofEmolecnlar  weight  of  sample 
component  j  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  g/gmole. 

Qi,  Qr=flow  rate  of  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  dsonm. 

K2=constant.  2.494  x  10-^  (parts  per 
million)-'  (gram-mole  per  standard 
cubic  meter)  (kilogram/gram) 
(minute/hour),  where  standard 
temperature  is  20  *C 
(ii)  The  percent  reduction  in  total 

organic  HAP  shall  be  calculated  using 

equation  16: 


Where: 

R=control  efficiency  of  control  device. 

percent 
Eisinass  rate  of  total  organic  HAP  at  the 
inlet  to  the  control  device  as 
calculated  under  paragraph  (d)OXi) 
of  this  section,  kilograms  organic 
HAP  per  hour. 
Eo^mass  rate  of  total  organic  HAP  at  the 
outlet  of  the  control  device,  as 
calculated  under  paragraph  (dX2Xi) 
of  this  section,  kilograms  oiganic 
HAP  per  boor, 
(iii)  A  ]■— 6i»«~n«i  test  is  not  raquirad 
to  be  oooducted  if  the  control  device 
used  to  comply  with  §  63.1362(c) 
(straaga  tank  provisions)  is  also  used  to 
comply  with  $  63.1362(b)  (prooass  vent 
jmMsions).  and  compliance  with 
%  63.1362(b)  has  been  demonstrated  in 
accordance  with  panffraph  (cX2)  of  this 
sectitMi. 

(iv)  A  parfiormance  test  is  not  remiirad 
if  the  amtiol  device  meets  any  of  ma 
conditions  specified  in  paiagiaphs  (cX4) 
or  (5)  of  this  section. 

(3)  To  demcmstrate  compliance  vrith 
the  percent  reduction  raquiiement  of 
S63.1362(cXl).  (2)  or  (3).  a  design 
evaluation  shall  be  (neparad.  The  design 
evaluation  shall  include  docnunentation 
showing  that  the  control  device  being 
used  adUeves  the  required  control 
efficiency  during  reesonably  expected 
maximiun  filling  rata.  This 
documentation  shall  include  a 
description  of  the  gas  stream  which 
enters  the  control  device,  including  flow 
and  organic  HAP  content  under  vvying 
liquid  level  conditions,  and  the 
information  specified  in  paragraphs 
(cXSXiXA)  through  (E)  of  this  section,  as 
applicable. 

(4)  If  the  owner  or  operator  of  an 
alhcted  source  chooses  to  comply  with 
the  provisions  of  $63.1362(cXl)  cv  (2) 
by  inntaHing  a  floating  roof,  the  owner 
or  operator  ahall  comply  with  the 
protxduras  described  in  §  63.119(b).  (c). 
or  (d)  of  subpart  G  of  this  part  and  the 
procedures  described  in  $63,120  of 
subpart  G  of  this  part,  with  the 
differences  specified  in 
$63.1362(dH2)(i)  through  (iv). 

(5)  Except  as  fmrvided  in  paragraphs 
(dXSXi)  through  (iv)  of  this  section, 
compliance  with  the  concentration 
requirement  of  §  63.1362(cX3)  sl^l  be 
demonstrated  by  determining  the  outlet 
concentration  of  organic  HAP  using  the 
applicable  test  methods  described  in 
paragraph  (b)  of  this  section.  If  a 
combustion  control  device  is  used,  the 
organic  HAP  concentration  shall  be 
corrected  to  3  percent  oxygen  according 


to  tbe  procedures  specified  in  paragraph 
(cK3Xii)(B)  of  tills  section. 

(i)  A  piarformance  test  is  not  required 
if  the  conditions  described  in  paragraph 
(dX2Xiii)  of  tills  section  apply. 

(ii)  A  performance  test  is  not  required 
if  the  control  device  meets  any  of  the 
conditions  specified  in  paragraphs 
(cX4Ki)  through  (v)  of  this  section. 

(iii)  A  perfDrmance  test  is  not  required 
for  any  control  device  for  which  a 
previous  test  wras  conducted,  jHovided 
the  test  was  conducted  using  the  same 
procedures  specified  in  paragraph  (b)  of 
this  section. 

(iv)  A  performance  test  is  not  required 
for  a  condenser  system  operated  In 
accordance  with  the  provisions 
spedfied  in  paragraph  (cXSXii)  of  this 
section 

(e)  CompUattce  with  waatawatar 
prnviMiooM.  An  owner  or  operator  shall 
demonstrate  compliance  with  the 
wastewater  requiremmts  by  compl3ring 
with  tiie  provisions  in  $$63,131  through 
63.149.  except  that  the  owner  or 
operator  need  not  comply  with  the 
requirement  to  determine  visible 
emissions  that  is  specified  in 

$63.145(JX1). 

(f)  Compliance  with  the  bag  dump 
oiid  pmduct  dryer  provisions. 
CcHnpliance  with  the  particulate  HAP 
concentration  limits  specified  in 

S  63.1362(f)  is  demonstrated  when  the 
concentration  of  particulate  HAP  is  less 
than  0.01  gr/dscf.  as  measured  or 
estimated  using  one  of  tiie  procedures 
described  in  paragraph  (f)  (1)  or  (2)  of 
this  section. 

(1)  The  concentration  of  particulate 
HAP  shall  be  measured  using  the 
method  described  in  paiaffcaph  (aX8)  of 
this  section. 

(2)  The  concentration  of  particulate 
HAP  shall  be  calculated  based  on 
knowledge  of  the  process.  The  owner  or 
operator  shall  provide  sufficient 
information  to  document  the 
concentration.  An  example  of 
information  that  could  constitute  such 
knowledge  include  previous  test  results, 
provided  the  results  an  still 
representetive  of  current  operating 
practices  at  the  process  unit 

(g)  PoUution  prevention  alternative 
standard.  The  oMmer  or  operator  shall 
demonstrate  compliance  with 

$  63.1362(j)  using  the  procedures 
described  in  either  peragnph  (g)  (1)  or 
(2)  of  this  section. 

(1)  Compliance  witii  $63.1362(jX2)  is 
demonstrated  when  the  annual  HAP 
£actor  is  reduced  to  a  value  equal  to  or 
less  than  15  percent  of  the  baseline  HAP 
factor,  and  the  annual  VOC  factor  is 
equal  to  or  less  than  the  baseline  VOC 
factor.  Factora  shall  be  calculated  in 
accordance  with  the  procedures 
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specified  in  paragraphs  (g)(1)  (i)  and  (ii) 
of  this  section. 

(i)  The  baseline  HAP  and  VOC  focton 
shall  be  calculated  by  dividing  the 
consumption  of  total  HAP  and  total 
VOC  by  the  production  rate,  per 
process,  for  the  first  12-montii  f>alod  for 
which  data  are  available,  to  begin  no 
earlier  than  January  1. 1987. 

(ii)  The  annual  HAP  and  VOC  focton 
shall  be  calculated  in  accordance  with 
the  procedures  specified  in  paragraphs 
(g)(lXii)  (A)  tiirough  (C)  of  tiiis  section. 

(A)  The  consumption  of  both  total 
HAP  and  total  VOC  shall  be  divided  by 
the  prodix:tion  rate,  per  process,  for  12- 


month  periods  at  the  frequency 
specified  in  either  peragraph  (g)(l)(ii) 
(B)  or  (C)  of  this  section,  as  applicable. 

(B)  For  continuous  processes,  the 
annual  foctors  shall  be  calculated  every 
30  days  for  the  12-month  period 
preceding  the  30th  day  (annual  rolling 
average  calculated  every  30  days). 

(C)  For  batch  processes,  the  annual 
factors  shall  be  calculated  every  10 
batches  for  the  12-montii  period 
preceding  the  10th  batch  (annual  rolling 
average  c^culated  every  10  batches). 

(2)  Compliance  with  $63.1362(j)(3)  is 
demonstrated  when  the  requirements  of 


ir'::^v 


'^^  ;^/^ 


Where: 

[kg/kglb  =  the  baseline  HAP  Cactor,  kg 

HAP  consumed/kg  product 
(kg  produced].  =  the  annual  )»oduction 

rate,  ko/yr. 
(kg  reduced].  -  the  annual  HAP 

emissions  reduction  required  by 

add-on  controls,  kg/yr. 
(iii)  Demonstration  that  the  criteria  in 
$S63.1362(jX3Xii)  (A)  tiirough  (D)  are 
met  shall  be  accomplished  through  a 
description  of  the  control  device  and  of 
the  material  streams  entering  and 
exiting  the  control  device.    . 

(iv)  The  annual  reduction  achieved  by 
the  add-on  control  shall  be  quantified 
using  the  methods  described  in 
paragraph  (c)  of  this  section. 

Ok)  Planned  maintenance.  The  owner 
or  operator  shall  demonstrate 
compliance  with  the  requirements  of 
§  63.1362(b),  and  (c)  by  includis^  in 
each  Periodic  Report  required  by 
S  63.1367  the  periods  of  plaimed  routine 
maintenance  specified  by  date  and  time 
(planned  routine  maintenance  of  a 
control  device,  during  which  the  control 
device  does  not  meet  the  specifications 
of  $  63.1362.  as  applicable,  shall  not 
exceed  240  hours  per  year). 

(i)  Compliance  with  emissions 
averaging  provisions.  An  owner  or 
operator  shall  demonstrate  compliance 
with  the  emissions  averaging  provisions 
of  §  63.1362(k)  by  fulfilling  tiie 
requirements  of  paragraphs  (i)(l) 
through  (6)  of  this  section. 

(1)  The  owner  or  operator  shall 
develop  and  submit  for  approval  an 
Implementetion  Plan  containing  all  the 
information  required  in  §63.1366(1). 
The  Implementation  Plan  shall  be 
submitted  18  months  prior  to  the 
compliance  date  of  the  standard.  The 
Administrator  shall  have  60*  days  to 
approve  or  disapprove  the  emissions 
averaging  plan  after  which  time  the  plan 


shall  be  ccmsidered  approved.  The  plan 
shall  be  considered  approved  if  the 
Administrator  either  approves  the  plan 
in  writing,  or  £ails  to  disapprove  the 
plan  in  writing.  The  60  d^  period  shall 
begin  when  the  Administrator  receives 
the  request  If  the  request  is  denied,  the 
owner  or  opraator  must  still  be  in 
compliance  with  the  standard  by  the 
comj^iance  date. 

(2)  For  all  points  included  in  an 
emissions  average,  the  owner  at    ..,  ,„ 
operator  shall  comply  with  the 
procedures  that  are  ^Mcified  in 
pan^raphs  (iX2Xi)  through  (v)  of  this 
section. 

(i)  Calculate  and  record  monthly 
debits  for  all  Group  1  emission  pcdnts 
that  are  controlled  to  a  level  less 
stringent  than  the  standard  for  those 
emission  points.  Equations  in  paragraph 
(iXS)  of  this  section  shall  be  usiad  to 
calculate  debits. 

(ii)  Calculate  and  record  monthly 
credits  for  aU  Group  1  and  Group  2 
emission  points  that  are  overcontrolled 
to  compensate  for  the  debits.  Equations 
in  paragraph  (i)(6)  of  this  section  shall 
be  used  to  calculate  credits.  All  process 
vent,  storage  tank,  and  wastewater 
emission  points  except  those  specified 
in  $  63.1362(kKl)  through  (6)  may  be 
included  in  the  credit  calculation. 

(iii)  Demonstrate  that  annual  credits 
calculated  according  to  paragraph  (i)(6) 
of  this  section  are  greater  than  or  equal 
to  debits  calculated  according  to 
paragraph  (i)(5)  of  this  section  for  the 
same  aimual  compliance  period.  The 
initial  demonstration  in  the  ^ 

Implementation  Plan  or  operating 
permit  application  that  credit-generating 
emission  points  will  be  capable  of 
generating  sufficient  credits  to  offset  the 
debit-generating  emission  points  shall 
be  made  under  representative  operating 
conditions.  After  the  compliance  date, 


pu^nphs  (gX2)  (i)  through  (iv)  of  diis 
section  are  met 

(i)  The  annual  HAP  foctor  is  reduced 
to  a  value  equal  to  or  less  than  50 
percent  of  the  baseline  HAP  factor,  and 
the  annual  VOC  factor  is  equal  to  or  less 
than  the  baseline  VOC  factor.  Factors 
shall  be  calculated  in  accordance  with 
the  procedures  specified  in  pan^r^ths 
(gXD  (i)  and  (ii)  of  this  section. 

(ii)  The  yearly  reduction,  in  kg  HAP/ 
yt,  associated  with  add-on  controls  that 
meet  the  criteria  of  $  63.1362(jX3Xii)  (A) 
through  (D),  is  equal  to  or  greeter  than 
the  mass  of  HAP  calculated  using 
equatipn  17: 


{k»'k«lb*-35*[kgproducedl=(lcgfwhicedL       07) 


actual  operating  date  shall  be  used  for     ' 
all  debit  and  credit  calculations.    . 

(iv)  Demonstrate  that  d^its 
calculated  for  a  quarterly  (3-month) 
period  according  to  paragraph  (iX5)  of 
this  section  are  not  more  than  1.30  timaa' 
the  credits  for  the  same  period 
calculated  according  to  par^raph  (iX6)- 
of  this  section.  Compliance  for  the 
qiiarter  shall  be  detennined  based  on 
tiie  ratio  of  credits  and  debits  from  that 
quarter,  with  30  percent  more  dabila 
than  credits  allowed  on  a  quarferiy 


(v)  Record  and  report  quaitariy  and 
annual  credits  and  debits  as  raquirad  in 
$$63.1366(0  and  63.1367(d). 

(3)  Credits  and  debits  shall  not 
include  emissions  during  periods  of 
malfunction.  Credits  and  debits  shall 
not  include  periods  of  startup  and 
shutdown  for  continuous  processes. 

(4)  During  periods  of  monitoring 
excursions  credits  and  debits  shall  be 
adjusted  as  specified  in  paragraphs  (iX4) 
(i)  through  (iii)  of  this  section. 

(i)  No  credits  wrould  be  assigned  to  the 
credit-generating  emission  point        ~:. ./ 

(ii)  Maximum  debits  would  be  ,, ' 

assigned  to  the  debit-generating 
emission  point 

(iii)  The  owner  or  operator  may 
demonstrate  to  the  Administrator  that 
full  or  partial  credits  or  debits  should  be 
assigned  using  the  procedures  in 
$  63.1500)  of  subput  G  of  this  part 

(5)  Debits  are  generated  by  the 
difCerence  between  the  actual  emissions 
from  a  Group  1  emission  point  that  is 
uncontrolled  or  controlled  to  a  level  less 
stringent  than  the  applicable  standard 
and  the  emissions  allowed  for  the  Group 
1  emission  point  Debits  shall  be 
calculated  in  accordance  with  the 
procedures  specified  in  paragraphs  (iXS) 
(i)  through  (iv)  of  this  section. 
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(i)  Source-wide  debits  shall  be 
calculated  using  Equation  18  of  this 
subpart:  '  -.  .     '^ 


Debits= 


Debits  =  X(EPViA  -(OJOKEPV^))  *  i(ESix  -(COSXESa,))  +  t,(EWWiA  -(EWWjc)) 


08) 


•Jf( 


i-l 


i-1 


•i  '^  '. 


Where: 
Debits  and  all  terms  of  Equation  18 

■re  in  units  of  Mg/month,  and 

EPViu=uiicontrolled  emissions  fironfi 
process  i  calculated  according  to 
the  procedures  specified  in 
paragraph  (iXSXii)  of  this  secdon. 

EFViA=actual  emissions  from  each 
Group  1  process  i  that  is 
uncontrolled  or  is  controlled  to  a 
level  less  stringent  dian  the 
applicable  standard.  EPVia  is 
calculated  using  the  procedures  in 
paragraph  (iXSXii)  of  this  section. 

EStu^uncontrolled  emissions  from 
storage  tmk  i  calculated  according 
to  the  procedoies  specified  in 
paragraph  (iXSXiU)  of  this  section. 

BSiA=actual  emissions  from  eech  Group 
1  stovage  tank  i  that  is  uncontrdled 
or  is  controlled  to  a  level  less 
stringent  than  the  applicable 
standard.  ESia  is  calculated  using 
tke  procedures  in  paragraph 
(iX5Xiii)ofthissecti(m.  ^ 

EWWic<=emissions  from  each  (koup  1 
wastewrater  stream  i  if  the  staiulaid 
had  been  applied  to  the 
uncontrolled  emissions.  EWWc  is 
calculated  using  the  fnocedures  in 
par^raph  (iXSXiv)  of  this  section. 

EWWiA^actual  emissions  frmn  each 
Gniq*  1  wastewater  stream  i  that  is 
.  imcontrolled  or  is  controlled  to  a 
level  less  stringent  than  the 
applicable  standard.  EWWia  is 
calculated  using  the  moceduras  in 
peragn{^  (iXSXiv)  of  this  section. 


Bsthe  number  of  onission  points  being 
included  in  the  emissions  average. 
.  .  The  value  of  n  is  not  necessarily  the 
same  Cor  process  vents,  storage 
tanks,  and  wastewater, 
(ii)  Emissions  from  process  vents  shall 
be  calculated  in  accordance  with  the 
Nocedures  specified  in  paragraphs 
(iXSXU)  (A)  through  (C)  of  this  section. 

(A)  Accept  as  provided  in  paragraph 
(iXSXUXC)  of  this  section,  uncontrolled 
^pm^MJnw  {or  process  vents  shall  be 
calculated  using  the  procedures  that  are 
specified  in  paragrajdi  (cX2)  of  diis 
section. 

(B)  Except  as  provided  in  pangiaph 
(iXSXiiXC)  of  this  section,  actual 
^»m<***""*  for  process  vents  shall  be 
calculated  using  the  procedures 
specified  in  paragraf^  (cX3)  of  this 
section. 

(C)  As  an  alternative  to  the  procedures 
described  in  paragraphs  (hXSXii)  (A) 
and  (B)  of  this  section,  far  continttoas 
ptooesses,  uncontrolled  and  actual 
eraissimsinay  be  calculated  by  the 
inocedures  described  in  §  63.154KgX2)  of 
subpart  G  of  this  part  For  purposes  of 
complying  with  this  paragraph,  the  98 
percent  reduction  in  §63.150(gX2Xiil)  of 
subpart  G  of  this  part  shall  mean  90 
percent 

(iii)  Uncontrolled  emissions  from 
storage  tanks  shall  be  calculated  in 
accordance  with  the  procedures 
described  in  paragraph  (dXl)  of  this 
section.  Actual  emissicms  from  storage 
tanks  shall  be  calculated  using  the 


procedures  specified  in  §63.150(gH3) 
(ii).  (iii).  or  (Iv)  of  subpart  G  of  this 
subpart,  as  appropriate,  except  as 

Srovided  in  paragraphs  (iXsXiii)  (A)  and 
i)  of  this  section. 

(A)  When  §  63.150(gX3XilXC)  refisn  to 
$  63.119(eX2)  and  90-percent  reduction, 
§63.1362(dXlXu)  and  41-percent 
reducticm  shall  apply  for  the  purposes 
of  this  subpart 

(B)  When  Sft3.150(gX3XiiXB)  refan  to 
the  procedures  in  §  63.120(d)  for 
determining  percent  reduction  for  a 
control  device,  $  63.1364(d)  (2)  or  (3)    ^ 
shall  apply  for  the  purposes  of  this 
subpart 

(iv)  Emissions  from  wrastewater  shall 
be  calculated  using  the  proceduras 
spedfiMl  in  §  63.150(gX5)  of  subpart  G 
of  this  part 

(6)  Credits  are  generated  by  the 
difEnence  between  emissions  that  are 
allowed  for  each  Group  1  and  Group  2 
emission  point  and  the  actual  emissions 
from  that  Group  1  or  Group  2  rnnission 
point  that  has  been  controlled  after 
November  15, 1990  to  a  level  nuve 
stringent  than  vdiat  is  required  in  this 
subpiart  or  any  other  State  or  Federal 
rule  or  statute.  Credits  shall  be 
calculated  in  accordance  with  the 
procedures  spedfied  in  paragraphs  (1X6) 
(i)  through  (v)  of  this  section. 

(i)  Souroe-wide  credits  shall  be 
^:^^<^^ll»fllrf  using  Equation  19  in  this 

paragraph  (iX6Xi). 
Craditss 


Creditt  =  D£((OJOXEPVla,)-EPVljA)  +  D^(EFW2f^-EFW2ij^)  + 
D5;((0.05XESliu)-ESli^)  +  D|;(ES2«-ES2i^)  •».     "^ 

■  ■ 

D5;(EWWlic  -  EWWli^)  +  d5^(EWW2b  -  EWWly^ ) 


/09) 


i-l 


Where:  Credits  and  all  terms  in  equation 
19  are  in  imits  of  Mg/month,  the 
baseline  date  is  November  15, 1990, 
the  terms  consisting  of  a  constant 
multiplied  by  the  uncontrolled 
mn{Minn«  are  the  emissions  from 
each  emission  point  sub)act  to  the 


standards  in  §  63.1362  (b)  and  (c) 
that  is  controlled  to  a  level  more 
stringent  than  the  standard,  and 

EPVliu  =  uncontrolled  emissions  from 
eech  Group  1  procees  i  calculated 
according  to  the  procedures  in 


paragraph  (iX6XiiiXA)  of  this 
section. 

EPVliA  =  actual  emissions  from  each 
Group  1  process  i  that  is  controlled 
to  a  leveLmore  stringent  than  the 
applicable  standard.  EPVia  is 
calculated  according  to  the 


■>- 


-.--.*-  «-  -- 
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procedures  in  paragraph 
(i)(eXiiiKB)  of  this  section. 

EPV2iB  =  emmissions  from  each  Group 
2  process  i  at  the  baseline  date. 
EPV2iB  is  calculated  according  to 
the  procedures  in  paragraph 
(iX6)(iii)(C)  of  this  section. 

EPV2iA=actiial  emissions  from  each 
Group  2  process  i  that  is  controlled. 
EPVZiA  is  calculated  according  to 
the  procediues  in  paragraph 
(i)(6)(iii)(C)  of  this  section. 

ESliu=uncontrolled  emissions  from 
each  Group  1  storage  tank  i 
calculated  according  to  the 
pitx:edures  in  paragraph  (iX6Xiv)  of 
this  section. 

ESliA^actual  emissions  from  ecMih 
Group  1  storage  tank  i  that  is 
controlled  to  a  level  more  stringent 
that  the  ^plicable  standard.  ESlu 
is  calculated  according  to  the 
procedures  in  paragraph  (i)(6Xiv)  of 
this  section. 

ES2iB=emissions  from  eech  Group  2 
storage  tank  i  at  the  baseline  date. 
ES2iB  is  calculated  according  to  the 
procedures  in  paragraph  (i)(6Xiv)  of 
this  section. 

ES2iAS«ctual  emissions  from  each 
Group  2  storage  tank  i  that  is 
controlled.  ES2iA  is  calculated 
according  to  the  procedures  in 
paragraph  (iX6)(iv)  of  this  section. 

EWWlic=emissions  from  each  Group  1 
wastewater  stream  i  if  the  standard 
had  been  applied  to  the 
uncontrolled  emissions.  EWWlic  is 
calculated  according  to  the 
procedxires  in  paragraph  (iK6)(v)  of 
this  section. 

EWWliA^emissions  from  each  &oup  1 
wastewater  stream  i  that  is 
controlled  to  a  level  more  stringent 
than  the  applicable  standard. 
EWWliA  is  calculated  according  to 
the  procedures  in  paragraph  (iX6Xv) 
of  this  section. 

EWW2iB=emissions  from  each  Group  2 
wastewater  stream  i  at  the  baseline 
date.  EWW2tB  is  calculated 
according  to  the  procedures  in 
paragraph  (i)(6)(v)  of  this  section. 

EWW2iA=actual  emissions  from  osch 
Ckoup  2  wastewater  stream  i  that  is 
controlled.  EWW2iA  is  calculated 
according  to  the  procedures  in 
paragraph  (i)(6Xv)  of  this  section. 

nsnumbOT  of  Group  1  emission  points 
that  are  included  in  the  emissions 
average.  The  value  of  n  is  not 
necessarily  the  same  for  process 
vents,  storage  tanks,  and 
wastewater. 

m=nimiber  of  Group  2  emission  points 
included  in  the  emissions  average. 
The  value  of  m  is  not  necessarily 
the  same  for  process  vents,  storage 
tanks,  and  wastewater. 


D=discount  factor  equal  0.9  for  all 
credit-generating  emission  points 
except  those  controlled  by  a 
pollution  prevention  measure, 
which  wrill  not  be  discounted, 
(ii)  For  an  emission  point  controlled 
using  a  pollution  prevention  measure, 
the  nominal  efficiency  for  calculating 
credits  shall  be  as  determined  as 
described  in  §63.150())  of  subpart  G  of 
this  part 

(iii)  Emissions  from  process  vents 
shall  be  calculated  in  accordance  with 
the  procedures  specified  in  paragraphs 
(i)(6Miii)  (A)  through  (C)  of  this  section 

(A)  Uncontrolled  emissions  from 
Group  1  process  vents  shall  be 
calciilated  according  to  the  procedures 
in  paragraph  (iXsXii)  (A)  or  (C)  oflhU 
section. 

(B)  Actual  emissions  from  Qroup  1 
process  vents  with  a  nominal  efficiency 
greatw  than  the  applicable  standard  os 
a  pollution  prevention  measure  shall  be 
c^culated  using  equation  20: 
EPV1ai»EPV1uixI(1  -  (Nominal 

efficiency,  %)/100%)]        (20) 

(C)  Baseline  and  actual  emissions 
from  Group  2  process  vents  shall  be 
calculated  according  to  the  procedures 
in  §  63.150(hK2)  (Iii)  and  (iv)  with  the 
following  modifications: 

(2)  The  term  "98  percent  reduction" 
shall  mean  "90  percent  reduction":  and 

(2)  The  references  to  paragraph  (gX2) 
of  this  section  shall  mean  paragraph 
(iXsXii)  of  this  section. 

(iv)  Uncontrolled  emissions  bom. 
storage  tanks  shall  be  calculated 
according  to  the  procedures  described 
in  paragraph  (d)(1)  of  this  section. 
Actual  and  baseline  emissicms  from 
storage  tanks  shall  be  calculated 
according  to  the  procedures  specified  in 
§  63.150(hX3)  of  subpart  G  of  this  part, 
except  when  S63.150(hX3)  refisrs  to 
$63.150(gX3)(i),  peragraph  (dXD  of  this 
secrtion  shall  apply  for  the  purposes  of 
this  subpart 

(v)  Emissions  from  wastewater  shall 
be  calcnilated  using  the  pnx»dures  in 
§  63.150(hX5)  of  subpart  G  of  this  part 

raquiWiMiils. 

(a)  The  owner  or  operator  of  any 
existing,  new,  or  reconstructed  a£C0c:ted 
source  shall  provide  evidence  of 
continued  compliance  with  the 
standarcL  During  the  initial  compliance 

demonstration,  mwrimum  or  fnintmiim 

operating  parameters,  as  appropriate, 
shall  be  established  for  emission  sources 
that  will  indicate  the  source  is  in 
compliance.  Test  data,  calculations,  or 
informaticm  from  the  evaluaticm  of  the 
control  device  design  shall  be  used  to 
establish  the  operating  parameter.  If  the 


operating  parameter  to  be  established  is 
a  Tmnfimiim  and  if  performance  testing 
has  been  required,  the  value  of  the 
parameter  shall  be  the  average  of  the 
maximum  values  from  each  of  the  three 
test  runs.  If  the  operating  parameter  to 
be  established  is  a  minimum  and  if 
performance  testing  has  been  reciuired, 
the  value  of  the  parameter  shall  be  the 
average  of  the  miniTniim  values  from 
eacih  of  the  three  test  runs.  Parameter 
values  for  process  vents  from  hatch 
operations  shall  be  d^ermined  as 
specified  in  paragraphs  (b)(1)  and  (2)  of 
this  secticm.  The  owner  or  operetoE  shall 
operate  processes  and  control  devioaa 
within  these  parameters  to  ensure 
continued  compliance  with  the 
standard.  Monitoring'param&ten  are 
specified  for  continuoxis  process  vent 
control  scenarios  in  paragraphs  (a)(1) 
thnnu^  (8)  of  this  secticm. 

(1)  For  all  control  devices  that  are        .^ 
used  to  ccmtrol  process  vent  streams 
totaling  less  than  0.91  Mg/yr  (1  ttM/yr)    ~ 
HAP  emissions,  before  control, 
monitoring  shall  consist  of  a  periodic 
verification  that  the  device  is  operating 

gropnly.  This  verification  shall  inducn, 
at  not  be  limited  to,  a  periodic 
denmnstraticm  that  the  \mit  is  woridng 
as  designed.  This  demonstration  shall 
he  included  in  the  Precorapliance 
report,  to  be  submitted  12  months  prior 
to  the  compliance  date  of  the  stanciard. 

(2)  For  albcrted  sources  using  vrater 
scrubbers  that  are  used  to  cxmtrol 
process  vent  streams  totaling  greater 
than  0.91  Mg/yr  (1  ton/yr),  before 
controls,  the  cnvner  or  operator  shall.  '* 
establish  a  minimum  scaubber  water 
flow  rate  as  a  site-specnfic  operating 
parameter  whic:h  must  be  meesured  and 
recorded  every  15  minutes.  The  afiected 
source  wiU  be  in  violation  of  the 
emissicm  standard  if  the  scrubber  water  \ 
flow  rate,  averaged  over  the  operating 
day,  is  below  the  minimum  value 
established  during  the  initial 
compliance  demonstration. 

(3J  For  affected  sources  using 
condensers  that  are  used  to  control 
process  vmt  streams  totaling  greater 
than  0.91  Mg/yr  (1  ton/yr),  before 
controls,  the  owner  or  operator  shall 
establish  the  maximum  condenser  outlet 
gas  tranpenture  as  a  site-specific 
operating  parameter  whicJi  must  be 
measured  and  recorded  every  15 
minutes.  The  afifected  source  will  be  in 
violation  of  the  emission  standard  if  the 
ccmdenser  outiet  gas  temperature, 
averaged  over  the  operating  day,  is 
greater  than  the  maximum  value 
established  during  the  initial 
compliance  demonstration. 

(4)  For  afiec:ted  sources  using  caibcm 
adsorben  that  are  used  to  control 
process  vent  streams  totaling  greater 
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dian  0.91  Mg/yr  (1  ton/yr),  before' 
controls,  the  oiwner  or  operator  shall 
establish  the  site-specific  operating 
parameter(s)  specified  in  either 
paiagr^h  (aM4)  (i).  (ii),  or  (iii)  of  this 
section. 

(i)  A  maximiiin  outlet  HAP 
concentration  shall  be  specified  as  the 
site-specific  operating  parameter.  The 
afEacted  source  will  be  in  violation  of 
the  emission  standard  if  the  outlet  HAP 
concentration,  averaged  over  the 
operating  day,  is  greater  than  the 
ma-iriiniim  value  established  during  the 
initial  compliance  demonstration. 

(ii)  The  outlet  TOC  concentration 
shall  be  established  as  the  site-specific 
operating  parameter.  The  affected 
source  will  be  in  violation  of  the 
emission  standard  if  the  outlet  TOC 
concentration,  averaged  over  the 
operating  day  for  each  process,  is  greater 
. than  20ppmv. 

(iii)  The  adsorption/regenOTation 
cycle  characteristics  shall  be  established 
under  absolute  peak-case  conditions, 
and  the  frequency  of  monitoring  for  the 
operating  parameters  specified  below 
shall  be  described  in  the  Notification  of 
Compliance  Status  Report.  The  afiiacted 
source  will  be  in  violation  of  the 
emission  standard  if  any  of  the  values 
far  these  parameters  established  during 
the  initial  compliance  demonstration 
are  exceeded. 

(A)  Maximum  time  of  adsorption; 

(B)  Mininuun  bed  temperature  during 
leseneration; 

Tc)  Maximiun  bed  temperature  after 
cooling; 

(D)  Minimum  regeneration  stream 
flow  rate;  and 

(E)  Maximum  time  between  tests  to 
detennine  bed  poisoning. 

(5)  For  affected  sources  using  flares 
that  are  used  to  control  process  vent 
streams  totaling  greater  than  0.91  Mg/yr 
(1  ton/yr),  before  controls,  the  presence 
of  the  pilot  flame  shall  be  monitored 
eveiy  15  minutes.  Loss  of  pilot  flame  is 
a  violation  of  the  emission  standard. 

(6)  For  a£fected  sources  using 
combustion  devices  that  are  used  to 
control  process  vents  totaling  greater 
than  0.91  Mg/yr  (1  ton/yr).  before 
controls,  the  owmer  or  operator  shall 
monitor  the  temperature  of  the  gases 
exiting  the  combustion  chamber  as  the 
site-specific  operating  parameter  which 
must  be  measured  and  recorded  every 
15  minutes.  The  affected  sources  %vill  be 
in  violation  ofthe  emission  standard  if 
the  chamber  temperatiue  averaged  over 
the  operating  day.  is  greater  than  the 
maximum  value  established  during  the 
initial  compliance  demonstration. 

(7)  For  each  fabric  filter  used  to 
control  particulate  HAP  emissions  from 
bag  dumps  and  product  dryers  totaling 


more  than  0.91  Mg/yr  (1  ton/yr).  before 
controls,  the  owner  or  operator  shall 
install,  calibrate,  maintain,  and 
continuously  operate  a  bag  leak 
detection  system  that  meets  the 
requirements  in  paragraphs  (a)(7)  (i) 
throiwh  (viii)  of  this  section. 

(i)  llie  bag  leak  detection  system 
sensor  must  provide  output  of  relative 
or  absolute  PM  emissions. 

(ii)  The  beg  leak  detection  system 
must  be  equipped  with  an  alarm  system 
that  will  sound  when  an  increase  in  PM 
emissions  over  a  preset  level  is  detected. 

(iii)  For  positive  pressure  fabric 
filters,  a  beg  leak  detector  must  be 
installed  in  each  fabric  filter 
compartment  or  cell.  If  a  negative 
pressure  or  induced  air  filter  is  used,  the 
bag  Imk  detector  must  be  installed 
doMmstream  of  the  fabric  filter.  Where 
multiple  bag  leak  detectors  are  required 
(for  either  type  of  fabric  filter),  the 
system  instrumentation  and  alarm  may 
be  shared  among  detectors. 

(iv)  The  bag  Irak  detection  system 
shall  be  installed,  operated,  calibrated 
and  maintained  in  a  maimer  consistent 
with  available  guidance  from  the  U.S. 
Environmental  Protection  Agency  or.  in 
the  absence  of  such  guidance,  the 
manufacturer's  writteo  specifications 
and  instructions. 

(v)  Calit»ation  of  the  system  shall,  at 
a  minimiiin,  consist  of  establishing  the 
relative  beseline  output  ^evel  by 
adjusting  the  range  and  the  averaging 
pwriod  of  the  device  and  establishing  the 
alarm  set  points  and  the  alarm  delay 
time. 

(vi)  The  owner  or  operator  shall  not 
adjust  the  range,  averaging  period,  alarm 
set  points,  or  alarm  delay  time 
contained  in  the  Notification  of 
Compliance  Status  report  without 
written  approval  from  the 
Administrator. 

(vii)  If  the  alarm  on  a  bag  leak 
detection  system  is  triggered,  the  owner 
or  operator  shall  inspect  the  control 
device  to  determine  the  cause  of  the 
deviation  and  initiate  within  1  hour  of 
the  alarm  the  corrective  actions 
specified  in  the  Notification  of 
Compliance  Status  report.  Failure  to 
initiate  the  corrective  action  procedures 
within  1  hour  of  the  alarm  is  a  violation 
of  the  particulate  HAP  emission 
standard. 

(viii)  If  the  bag  leak  detection  system 
alarm  is  activated  for  more  than  5 
percent  of  the  total  operating  time 
during  a  6-month  reporting  period,  the 
owner  or  operator  shall  develop  and 
implement  a  writtm  quality 
improvement  plan  consistent  with 
subpart  D  of  this  part  of  the  draft 
approach  to  compliance  assurance 
monitoring. 


(8)  For  each  waste  management  unit, 
treatment  process,  or  control  device 
used  to  comply  with  §  63.1362(d).  the 
owner  or  operator  shall  comply  with  the 
procedures  specified  in  §63.143  of 
subpart  G  of  this  part,  except  that  when 
the  procedures  to  request  approval  to 
monitor  alternative  parameters 
according  to  the  procedures  in 
§  63.151(f)  are  referred  to  in 
§  63.143(d)(3).  the  procedures  in 
peragraph  (c)  of  this  section  shall  apply 
for  thepurposes  of  this  subpart. 

(b)  The  owner  or  operator  of  amr 
existing,  new.  or  reconstructed  aSscted 
source  that  chooses  to  comply  writh  the 
emission  limit  or  emission  reduction 
requirement  for  batch  process  vents  and 
combined  streams  frxmi  process  vents 
and  storage  tanks  shall  provide  evidence 
of  continued  compliance  with  the 
standard.  As  part  ofthe  initial 
compliance  demonstrations  for  batch .; 
process  vents  and  storage  tanks,  test  i'. 
data,  compliance  calculations,  or        ''.'^■ 
information  from  the  control  device 
design  evaluation  shall  be  used  to 

establish  a  mwrimnm  or  miTiimnin  level 

of  a  relevant  opoating  parameter  Cor 
each  control  device  that  the  owner  or 
operator  selects  to  operate  as  part  of 
achieving  the  required  emission 
reduction  or  emission  limitation.  Tlie 
owner  or  operator  shall  operate 
processes  and  control  devices  within 
these  parameters  to  ensure  continued 
compuance  with  the  standard. 

(1)  For  devices  that  ata  used  to  control 
batch  process  vent  streams  totaling  less 
than  0.91  Mg/yr  (1  ton/yr)  HAP 
emissions,  before  control,  monitoring 
shall  consist  of  a  periodic  verification 
that  the  device  is  operating  properly. 
This  verification  shall  include,  out  not 
be  limited  to.  a  periodic  demonstration 
that  the  unit  is  woridng  as  designed. 
This  demonstration  shall  be  included  in 
the  Precompliance  report,  to  be 
submitted  12  months  prior  to  the 
compliance  date  of  the  standard. 

(2)  For  batch  process  vents  that  are 
routed  to  a  device  that  receives  HAP  in 
excess  of  0.91  Mg/yr  (1  ton/yr).  before 
control,  the  level(s)  shall  be  established 
in  accordance  with  paragraphs  (bXZ)  (i) 
through  (iv)  of  this  section. 

(i)  u  more  than  one  batch  emission 
episode  or  more  than  one  portion  of  a 
batch  emission  episode  has  been 
selected  to  be  controlled,  a  single  level 
for  the  batch  cycle(s)  or  proces8(es)  shall 
be  calculated  from  the  initial 
compliance  demonstration.  The 
appropriate  parameter  shall  be 
detmnined  for  the  peak-case 
conditicms.  as  determined  in 
§  63.1364(bK7)  (U)  and  (iii).  selected  to 
be  controlled.  The  average  parameter 
monitoring  level  for  the  cycle(s)  or 
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process(es)  shall  be  besed  on  the 
parameter  value  determined  from  the 
peak-case  conditions.  . 

(ii)  Instead  of  establishing  a  single 
level  for  the  betch  cycle(8)  or 

Srocess(es).  as  described  in  paragraph 
>)(2)(i)  of  this  section,  an  owner  or 
operator  may  establish  separate  levels 
for  each  batch  emission  episode,  or 
portion  thereof,  selected  to  be 
controlled. 

(iii)  For  devices  controlling  at  leest 
9.1  Mg/yr  (10  tons/yr)  for  which  a 
performance  test  is  required,  the  owner 
or  operator  may  establish  the  parametric 
monitoring  leveUs)  baaed  on  the 
performance  test  supplemented  by 
engineering  assessments  and 
manufacturer's  recommendations. 
Performance  testing  is  not  required  to  be 
conducted  over  the  entire  range  of 
expected  parameter  values.  The 
rationale  for  the  specific  level  for  each 
parameter,  including  any  data  and 
calculations  used  to  develop  the  level(s) 
and  a  description  of  why  the  level 
indicates  proper  operation  of  the  control 
device  shall  be  provided  in  the 
Precompliance  report.  The  procedures 
specified  in  this  section  have  not  been 
approved  by  the  Administrator  and 
determination  of  the  parametric 
monitoring  level  using  these  procedures 
is  subject  to  review  end  approval  by  the 
Administrator. 

(iv)  F<»  devices  controlling  at  least  9.1 
Mg/yr  (10  tons/yr)  for  which  a 
performance  test  is  conducted  at  routine 
conditions,  the  owner  or  operator  shall 
establish  the  parametric  monitoring 
level(s)  at  conditions  of  the  test  The 
levri(s)  established  shall  be  provided  in 
the  Notification  of  Compliance  Status 
report 

(3)  Except  as  provided  in  paragraphs 
(b)  (4)  through  (8)  of  this  section,  if  the 
siun  of  HAP  emissions,  before  control, 
routed  to  the  device  is  greater  than  0.01 
Mgfyr  (1.0  ton/yr),  the  appropriate 
parameter  shall  be  monitored  at  15- 
minute  intervals,  or  at  least  once  for 
batch  emissfon  episodes  of  duration 
shorter  than  15  minutes,  for  the  entire 
period  in  which  the  control  device  is 
functioning  in  achieving  required 
removals. 

(4)  Affected  sources  with  condensers 
on  process  vents  shall  establish  the 
maximum  condenser  outiet  gas 
temperature  as  a  site-specific  operating 
parameter.  The  afi^acted  source  will  be 
ki  violation  of  the  emission  standard  if 
the  condenser  outiet  gas  temperature, 
averaged  over  the  operating  day  for  each 
process,  is  greater  than  the  value 
established  during  the  initial 
compliance  demonstration. 

(5)  For  affacted  sources  using  water 
scrubbers,  tbo  owner  or  operator  shall 


establish  a  mtfiimnin  scrubber  water 
flow  rate  as  a  site-specific  operating 
parameter.  The  afEected  source  will  be 
in  violaton  of  the  emission  standard  if 
the  scrubber  water  flow  rate,  averaged 
over  the  operating  day  for  each  process, 
is  below  the  minimum  flow  rate 
established  diuing  the  initial 
compliance  demonstration. 

(6*  For  affected  sources  using  carbon 
adsorbers,  the  owner  or  operator  shall 
establish  and  monitor  the  site-specific 
operating  parameter(s)  in  either 
paragraph  (b)(6)(i),  (ii),  or  (iii)  <rf  this 
section: 

(i)  A  maximum  outiet  HAP 
concentration  shall  be  established  as  the 
site-specific  operating  parameter.  The 
affected  source  will  be  in  violation  of 
the  emission  standard  if  the  outiet  HAP 
concentration,  averaged  over  the 
operating  day  for  each  process,  is  greeter 
than  the  value  established  during  the 
initial  compliance  demonstration. 

(ii)  The  outlet  TOC  concentration 
shall  be  established  as  the  site-specific 
operating  parameter.  The  affected 
source  will  be  in  violation  of  the 
emission  standard  if  the  outiet  TOC 
concentration,  averaged  over  the 
operating  day  for  eech  process,  is  greater 
than  20ppmv. 

(iii)  The  adsorption/regeneration 
cycle  characteristics  shall  be  established 
under  absolute  peak-case  conditions, 
and  the  finquency  of  monitoring  for  the 
operating  parameters  specified  below 
shall  be  described  in  the  Notification  of 
Compliance  Status  Report  The  affacted 
source  will  be  in  violation  of  the 
emission  standard  if  any  of  the  values 
for  these  parameters  established  during 
the  initial  compliance  demonstration 
are  exceeded. 

(A)  Maximum  time  of  adsorption; 

(B)  Minimum  bed  temperature  during 
regeneration; 

(C)  Maximum  bed  temperature  after 
cooling: 

(D)  Minimum  regeneration  stream 
flow  rate;  and 

(E)  Maximum  time  between  tests  to 
determine  bed  poisonii^. 

(7)  For  affected  sources  using  flares, 
the  presence  of  the  pilot  flame  shall  be 
monitored.  Loss  of  pilot  flame  is  a 
violation  of  the  emission  standard. 

(8)  For  affected  sources  using 
combustion  devices,  the  temperature  of 
the  gases  exiting  the  combustion 
chamber  shall  be  monitored.  The 
affected  source  will  be  in  violation  of 
the  emission  standard  if  the  combustion 
chamber  temperature,  averaged  over  the 
operating  day  for  each  process,  is  less 
than  the  value  established  during  the  ' 
initial  compliance  demonstration. 

(c)  An  owner  or  operator  may  request 
approval  to  monitor  parameters  other 


than  those  required  by  paragraphs  (a)(2) 
tiuough  (8)  and  (b)(5)  through  (8)  of  this 
section.  The  request  shall  be  submitted 
according  to  the  procedures  specdfied  in 
§  63.8(f)  of  subpnt  A  of  this  part  or  in 
the  Precompliuice  Report  (as  specified 
in  §  63.1367(a)(2)). 

(d)  Periods  of  time  when  monitoring 
measurements  exceed  the  parameter 
values  as  well  as  periods  of  inadequate 
monitoring  data  no  not  constitute  a 
violation  if  they  occur  under  the 
conditions  described  in  paragraph  (dXl) 
or  (2)  of  this  section. 

(1)  For  continuous  processes,  during  a 
startup,  shutdown,  or  malfimction.  and  ^ 
the  facility  follows  its  startup, 
shutdown,  and  malfuncticm  plan. 

(2)  For  batch  processes,  during  a 
malfonction,  and  the  facility  follows  its 
startup,  shutdown,  and  malfunction 
plaiL 

(e)  Equipment  leaks.  The  owner  or 
operator  of  any  affected  source 
complying  with  the  requirements  of 
subpart  H  of  this  part  uiall  meet  the 
monitoring  requirements  specified  in 
subpart  H  of  this  part 

(Q  Heat  exchangers.  The  owner  or 
operator  of  an  affected  source 
complying  with  the  requirements  of 
§  63.1362(g)  shall  meet  the  monitoring 
requirements  specified  in  paragraph 
(f)(1)  or  (2)  of  this  section. 

(1)  An  owner  or  operator  that  elects  to 
comply  with  the  requirements  of 
§63.1362(gM2)  shall  meet  the 
monitoring  requirements  specified  In 

§  63. 104(b)  of  subpart  F  of  this  part. 

(2)  An  owner  or  operator  that  elects  Is 
comply  with  the  requirements,  of 

S  63.13e2(g)(3)  shall  prepare  and 
implement  a  monitoring  plan  that 
includes  the  information  specified  in 
paragn^hs  (f)(2)  (i)  throu^  (iv)  of  this 
sectioiL  The  plan  shall  require 
monitoring  of  one  or  more  surrogate 
indicators  or  monitoring  of  one  or  mora 
process  parameters  or  other  conditions 
that  indicate  a  leak.  Monitoring  that  is 
already  being  conducted  far  o&er 
purposes  may  be  used  to  satisfy  the 
requirements  of  this  section. 

(i)  A  description  of  the  parameter  or 
condition  to  be  monitored  and  an 
explanation  of  how  the  selected 
parameter  or  condition  woU  reliably 
indicate  the  {wesenoe  of  a  leak. 

(ii)  The  parameter  level(s)  or 
condition(s)  that  shall  constitute  a  leak. 
This  shall  be  documented  by  data  or 
calculations  showing  that  the  selected 
levels  or  conditions  will  reliably 
identify  leaks.  The  monitoring  miist  be 
sufficienUy  sensitive  to  determirm  the 
range  of  parameter  levels  or  conditions 
when  the  system  is  not  leaking.  When 
the  selected  parameter  level  or 
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condition  is  outside  that  range,  a  leak  is 
detected. 

(iii)  The  nx>nitoring  frequency  which 
shall  be  no  less  frequent  than  monthly 
for  the  first  6  months  and  quarterly .  ^_^  ^ 
thoeafter  to  detect  leaks.  , -j . 

(iv)  The  records  that  will  be         -v .' 
maintained  to  document  compliance 
with  the  requirements  of  §  63.1362(f). 

(g)  Pollution  prevention.  The  owner  or 
operator  of  an  affected  source  that 
chooses  to  comply  with  the 
requirements  of  §63.13620X2)  or  (3) 
shall  calculate  annual  rolling  average 
values  of  the  HAP  and  VOC  fictam  in 
accordance  with  the  procedures 
specified  in  §  63.1364(gXl)  (i)  and  (ii). 

The  owner  or  operator  will  be 
considoed  out  of  compliance  any  time 
the  annual  HAP  factor  exceeds  the 
baseline  HAP  factor  by  the  amount 
qwdfied  in  either  §63.1364  (g)(1)  or 
(2Xi).  or  the  annual  VOC  factor  exceeds 
the  baseline  VOC  factor. 

(h)  Emissions  averaging.  The  owner  or 
operator  of  an  affected  source  that 
chooses  to  comply  with  the 
requirements  of  §  63.1362(k)  shall  meet 
all  monitoring  requiremnats  specified  in 
paragraphs  (a),  (b),  (c),  and  (d)  of  this 
section,  as  applicable,  for  all  proceaaaa. 
sttnage  tanks,  and  waste  management 
units  included  in  the  emissions  average. 


I63L13M 

(a)  The  owner  or  operator  of  an 
affected  source  shall  keep  records  of 
daily  values  of  equipment  operating 
parameters  specified  to  be  monitorKl 
under  §  63.1365.  or  specified  by  the 
Administrator.  Recoids  shall  be  kept  in 
accordance  with  the  requirements  of 
applicable  paragraphs  of  §  63.10  of 
subpart  A  of  this  part,  as  specified  in  the 
Gemaral  Provisions  applicability  table  of 
this  subpart  (Table  1).  The  owner  or 
opeiBtor  shall  keep  records  up-to-date 
and  readily  accessible. 

(1)  A  daily  (24-hour)  average  shall  be 
calculated  as  the  average  of  all  values 
&»  a  monitored  parameter  recorded 
duriiu  the  operating  day. 

(2)  The  operating  day  shall  be  the 
period  defined  in  the  opwating  permit 
or  the  Notification  of  Compliance  Status 
in  §63.9(h)  of  subpart  A  of  this  part  It 
may  be  from  midnight  to  midnight  or 
another  continuous  24-hour  period. 

(3)  For  every  operating  day  in  which 
die  daily  average  value  for  an  operating 
parameter  is  outside  its  established 
range,  the  owner  or  operator  shall  keep 
records  of  each  parameter  value  reading 
taken  during  the  day  on  which  the 
excursion  occurred. 

(4)  For  processes  subject  to 
§63.1362(j),  records  shall  be  maintained 
of  annual  HAP  and  VOC  factors 
calculated  every  30  days  for  continuous 


processes  and  every  10  batches  for  batch 
prooeaaes. 

(5)  For  each  bag  leak  detector  used  to 
monitor  particulate  HAP  emissions  from 
a  fiatuic  filter,  the  o«<mer  or  operator 
shall  maintain  records  of  any  bag  leak 
detection  alarm,  including  the  date  and 
time,  with  a  brief  explanation  of  the 
cause  of  the  alarm  and  the  cocfective 
action  taken. 

(b)  The  owner  or  operator  of  an 
afiiscted  source  that  complies  with^the 
standards  for  process  vents,  storage 
tanks,  and  wastewater  systems  shall 
maintain  up-to-date,  reaidily  accessible 
records  of  the  infonnation  specified  in 
paragraphs  (b)  (1)  through  (5)  of  this 
section  to  document  that  HAP  emissions 
or  HAP  loadings  (for  wastewater)  are 
below  the  limits  specified  in  §63.1362: 

(1)  The  emissions  of  gaseous  organic 
HAP  and  HCl  per  batch  for  each 
process. 

(2)  The  wastewater  concentrations 
and  flowrates  per  POD  and  process. 

(3)  The  numoar  of  batches  per  year  for 
each  batch  proceaa. 

(4)  The  operating  hours  per  year  for 
continuous  processes. 

(5)  The  number  of  tank  turnovers  par 
year. 

(c)  The  owner  or  operator  of  an 
affected  source  subject  to  the  standards 
in  §  63.1362(e),  and  implementing  the 
leak  detection  and  repair  program 
specified  in  subpart  H  of  this  part,  shall 
implement  the  recordkeeping 
requirements  specified  in  §63.181  of 
subpart  H  of  this  part  All  records  shall 
be  retained  for  a  period  of  5  years,  in 
accordance  with  the  requirements  of 
§63.10(b)(l)  of  subpart  A  of  this  part 

(d)  For  unit  operations  occurring  more 
than  once  per  day,  exceedances  of 
established  parameter  limits  shall  result 
in  no  more  than  one  violation  per 
operating  day  for  each  monitored  item 
of  equipment  utilized  in  the  unit 
operation. 

(e)  For  certain  items  of  monitored 
equipment  used  for  more  than  one  type 
of  tmit  operation  in  the  course  of  an 
operating  day,  exceedances  shall  result 
in  no  more  than  one  violation  per 
operating  day,  per  item  of  mocdtored 
equipment,  for  each  type  of  unit 
operation  in  which  the  item  is  in 
service. 

(f)  An  owner  or  operator  of  an  affected 
source  that  chooses  to  comply  with  the 
requirements  of  §  63.1362(k)  shall 
maintain  up-to-date  records  of  the 
following  infonnation: 

(1)  An  Implementation  Plan  which 
shall  include  in  the  plan,  for  all 
emission  points  included  in  each  of  the 
emissions  averages,  the  infonnation 
listed  in  paragraphs  (fXD  (i)  through  (v) 
of  this  section. 


(i)  The  identification  of  all  emission 
points  in  each  emissions  average. 

(ii)  The  values  of  all  parameters 
needed  for  input  to  the  emission  debits 
and  credits  equations  in  §  63.1364(i). 

(iii)  The  calctilations  used  to  obUin 
the  debits  and  credits. 

(iv)  The  estimated  values  for  all 
parameters  required  to  be  monitored 
under  §  63.1365(h)  for  each  emission 
point  included  in  an  average.  These 
parameter  values,  or  as  appropriate, 
limited  ranges  for  parameter  values, 
shall  be  specified  as  enforceable 
operating  conditions  for  the  operation  of 
the  process,  storage  tank,  or  waste 
management  unit,  as  appropriate. 
Changes  to  the  parameters  must  be 
reported  as  required  by  §  63.1367(d). 

\v)  A  statement  that  the  compliance 
demonstration,  monitoring,  inspection, 
recordkeeping  and  reporting  provisions 
in  §63.1364(i),  § 63.1365(h).  and 
§  63.1367(d)  that  are  applicable  to  each 
emission  point  in  the  emissions  average 
will  be  implemented  beginning  on  the 
date  of  compliance. 

(2)  The  Implementation  Plan  shall 
demonstrate  that  the  emissions  ftom  the 
emission  points  proposed  to  be 
included  in  the  average  will  not  result 
in  greater  hazard  or,  at  the  option  of  the 
oparatiog  permit  authority,  greater  risk 
to  human  health  or  the  environment 
than  if  the  emission  points  were 
controlled  according  to  the  provisions 
in  §  63.1362(b)  through  (d). 

(i)  This  demonstration  of  hazard  or 
risk  equivalency  shall  be  made  to  the 
satisfaction  of  the  operating  permit 
authority. 

(A)  The  Administrator  may  require  an 
owner  or  operator  to  use  specific 
methodologies  and  procedures  for 
making  a  hazard  or  risk  determination. 

(B)  ine  demonstration  and  approval 
of  hazard  or  risk  equivalency  shall  be 
made  according  to  any  guidance  that  the 
Administrator  makes  available  for  use  or 
any  other  technically  sound  information 
or  methods. 

(ii)  An  Implementation  Plan  that  doea 
not  demonstrate  hazard  or  risk 
equivalency  to  the  satisfection  of  the 
Administrator  shall  not  be  approved. 
The  Administrator  may  require  such 
adjustments  to  the  Implementation  Plan 
as  are  necessary  in  order  to  ensure  that 
the  average  will  not  result  in  greater 
hazard  or  risk  to  human  health  or  the 
environment  than  would  result  if  the 
emission  points  were  controlled  * 

according  to  §  63.1362(b)  through  (d). 

(iii)  A  nazard  or  risk  equivalency 
demonstration  must  satisfy  the 
requirements  specified  in  paragraphs 
(fK2)(iii)(A)  through  (C)  of  this  section. 

(A)  Be  a  quantitative,  comparative 
chemical  hazard  or  risk  ( 


••        ^ti 
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(B)  Account  for  differences  between 
averaging  and  non-averaging  options  in 
chemical  hazard  or  risk  to  human  health 
or  the  environmoBt;  and 

(C)  Meet  any  requirements  set  by  the 
Administrator  for  such  dffimmstrations. 

(3)  Records  as  specified  in  paragraphs 
(a),  (b)  and  (d)  of  mis  section. 

(4)  A  calculation  of  the  debits  and 
oedits  as  specified  in  §63.1364(1)  for 
the  last  quarter  and  the  prior  four 
quartan. 

(g)  The  owner  or  operator  of  an 
affected  source  subject  to  the 
requirements  in  §  63.1362(g}  shall  retain 
the  records  identified  in  paragraphs 
(gKl)  through  (4)  of  this  section  as 
specified  in  paragraph  (a)  of  this 
section. 

(1)  Monitoring  data  required  by 

§  63.1362(gX2)  or  (3)  indicating  a  leak 
was  detected,  and  if  demonstrated  not  to 
be  a  leak,  the  basis  for  that 
determination. 

(2)  Records  of  any  leaks  detected  by 
procedures  subject  to  §63.1362(gM3Xii) 
and  the  date  the  leak  was  discovered. 

(3)  The  dates  of  efiorts  to  repair  leeks. 

(4)  The  method  or  procedure  used  to 
confirm  repair  of  a  leek  and  the  date 
repair  was  confirmed. 


|M.13«7    RaporUnoi 

(a)  The  owner  or  opnator  of  an 
affected  source  that  elects  to  comply 
with  the  emission  limit  or  emission 
reduction  requirements  for  process 
vents,  storage  tanks,  and  waste 
management  units,  shall  comply  with 
the  reporting  requirements  of  applicable 
paragraphs  of  §§  63.9  and  63.10  of 
subpart  A  of  this  part  as  specified  in  the 
General  Provisions  applicability  table. 

(1)  The  Notification  of  Compliance 
Status  report  required  under  §  63.9(h) 
shall  be  submitted  within  150  calendar 
days  of  the  compliance  date  and  shall 
include  the  information  specified  in 
paragraphs  (aXlXU  through  (iv)  of  this 
section. 

(i)  The  results  of  any  applicability 
determinations,  emission  calculations, 
or  analyses  used  to  identify  and 
quantify  HAP  emissions  from  applicable 
sources. 

(ii)  The  results  of  emissions  profiles, 
performance  tests,  engineering  analyses, 
design  evaluations,  or  calculations  used 
to  demonstrate  compliance.  For 
performance  tests,  results  should 
include  descriptions  of  sampling  and 
analysis  procedures  and  quality 
assurance  procedures. 

(iii)  Descriptions  of  monitoring 
devices,  monitoring  frequencies,  and  the 
values  of  monitored  parameters 
established  during  the  initial 
compliance  determinations,  including 
data  and  calculations  to  support  the 
levels  established. 


(iv)  For  fslffic  filters  that  are 
monitored  with  bag  leak  detectors, 
descriptions  of  procedures  for  the 
proper  operation  and  maintenance  of 
the  fabric  filters  and  corrective  actions 
to  be  taken  when  the  particulate 
concentration  exceeds  the  standard  and 
activates  the  alarm. 

(2)  The  Precompliance  report  shall  be 
submitted  12  months  prior  to  the 
compliance  date  of  the  standard.  For 
new  sources,  the  Precompliance  report 
shall  be  submitted  to  the  Administrator 
with  the  application  for  approval  of 
construction  or  reconstruction.  The 
Administrattv  shall  have  60  days  to 
approve  or  disapprove  the  plan.  The 
plan  shall  be  considered  approved  if  the 
Administrator  either  approves  the  plan 
in  writing,  or  fails  to  diMp{HOve  the 
plan  in  uniting.  The  60  day  period  shall 
begin  wh«i  the  Administrator  receives 
the  request  If  the  request  is  denied,  the 
owner  or  operator  must  still  be  in 
compliance  with  die  standard  by  the 
compliance  date.  The  Precompliance 
report  shall  include  the  information 
specified  in  paragraphs  (a)(2Xi)  through 
(iii)  of  this  section. 

(i)  Requests  for  approval  to  use 
alternative  monitoring  parameters 
according  to  the  procedures  specified  in 
§  63.8(f)  of  subpart  A  of  this  part  or 
requests  to  set  monitoring  parameters 
according  to  §  63.1365(bX2Kiii)- 

(ii)  Descriptions  of  how  tlw  control 
devices  subject  to  §  63.1365(a)(1)  and 
(b)(1)  will  be  checked  to  verify  that  they 
are  operating  as  designed. 

(iii)  A  description  of  test  conditions 
and  limits  of  operation  for  control 
devices  tested  under  normal  conditions, 
and  the  corresponding  monitoring 
parameter  values. 

(b)  Quaitafy  reports.  The  owner  or 
operator  shall  submit  to  the 
Administrator,  as  part  of  the  quarterfy 
excess  emissions  and  continuous 
monitoring  system  per&Hmance  report 
and  summary  report  required  by 
§  63.10(eX3)  of  subpart  A  of  this  part, 
the  recorded  information  specified  in 
paragraphs  (b)(1)  though  (3)  of  this 
section. 

(1)  Reports  of  monitoring  data, 
including  15-minute  monitoring  values, 
daily  average  values  of  monitored 
parameten  for  all  operating  days  when 
the  average  values  were  outside  the 
ranges  established  in  the  Notification  of 
Compliance  Status  or  operating  permit, 
and  reccnds  of  all  alarms  from  the  bag 
leek  detection  qrstems. 

(2)  Reports  of  the  duration  of  periods 
when  monitoring  data  are  not  collected 
for  each  excursion  caused  by 
insufficient  monitoring  data.  An 
excursion  means  either  of  the  two  cases 
listed  in  paragraph  (bK2Xi)  or  (ii)  of  this 


section.  For  a  control  device  where 
multiple  parameters  are  monitored.  If 
ooe  or  more  of  the  perameten  meets  the 
excursicm  criteria  in  paragra]^  (bX2Xi) 
or  (ii)  of  this  section,  diis  is  considered 
a  sinale  excursion  far  the  control  device. 

(i)  when  the  period  of  control  device 
operation  is  4  hours  or  greater  in  aa 
operating  day  and  monitoring  data  are 
insufficient  to  constitute  a  valid  hour  of 
data,  as  defined  in  paragraph  (aX2Kiii) 
of  this  section,  far  at  least  75  paKentof 
the  operating  hours. 

(ii)  When  tne  period  of  contral  device 
operation  is  less  than  4  hours  in  an 
opoatingday  and  more  than  one  of  the 
hours  during  the  period  of  operation 
does  not  coEWtttute  a  valid  hour  of  data 
due  to  insufficient  monitoring  data. 

(iii)  Monitoring  data  are  insufficient 
to  constitute  a  valid  hour  of  data,  as 
used  in  paragraphs  (bX2Xi)  end  (ii)  of 
this  section,  if  measured  values  are 
unavailable  for  any  of  the  15-minute 
periods  within  the  hour. 

(3)  Whenever  a  process  change,  as 
defined  in  §  63.115(e)  of  subpart  G  of 
this  part  is  made  that  causes  the 
emission  rate  from  a  de  minimis 
emission  point  to  become  a  process  vent 
with  an  emission  rate  of  0.45  kg/yr 
(1  Ib/yr)  or  greater,  or  a  change  is  made 
in  any  of  the  information  su^nitted  in  '-. 
the  Notification  of  Complianoe  Report, 
the  owner  m  operator  shall  submit  a 
report  within  180  calendar  days  after 
the  process  change.  The  report  may  be 
submitted  as  part  of  the  next  summary 
report  reqidred  under  §  63.10(eX3)  of 
simpart  A  of  this  part  The  report  shall 
include: 

(i)  A  description  of  die  process     ,      - 
change;  i- * 

(ii)  The  results  of  the  recalculation  of 
the  emission  rate; 

(iii)  Revisions  to  any  of  the 
information  reported  in  the  original 
Notification  of  Compliance  Status  under 
§63.1367(aXl);and 

(iv)  Information  required  by  the 
Notification  of  Compliance  Status  undw 
§  63.1367(a)(1)  for  changes  involving  the 
addition  of  processes  or  equipment 

(c)  Equipment  leaks.  The  oMmer  or 
operator  of  an  affected  source  subject  to 
the  standards  in  §  63.1362(e),  shall 
implement  the  reporting  requirements 
specified  in  §63.182  of  this  part  Copies 
of  all  reports  shall  be  retained  as  recorde 
for  a  period  of  5  years,  in  accordance 
with  the  requirements  of  §63.10(bXl)  of 
subpart  A  of  this  part 

(d)  Emissions  averaging.  An  owmer  or 
opoator  of  an  affected  source  that 
chooses  to  comply  with  the 
requirem«its  of  §  63.1 362(k)  shall 
submit  all  information  as  specified  in 

§  63.1366(f)  far  all  emission  points 
included  in  the  emissions  average.  Tbe 
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owner  or  operator  shall  also  submit  to 
the  Administrator  all  information 
specified  in  paragraph  (b)  of  this  section 
for  each  emission  point  included  in  the 
emissions  average. 

(1)  The  reports  shall  also  include  the 
information  listed  in  paragraphs  (cKlXi) 
through  (iv)  of  this  section: 

(i)  Any  dunges  of  the  processes, 
storage  tanks,  or  waste  management  unit 
included  in  the  average. 

(ii)  The  calculation  of  the  debits  and 
credits  for  the  reporting  period. 

(iii)  Changes  to  the  bnplementation 
Plan  which  affect  the  calculation 
methodology  of  uncontrolled  or 
controlled  emissions  or  the  hazard  ac 
risk  eqiu  valency  determination. 

(iv)  Any  chaxiges  to  the  paiametan 
monitored  according  to  §  63.1365(h). 

(2)  Every  4th  quarter  report  shall  . 
include  the  results  according  to 
$63.1366(1X4)  to  demonstrate  the 
emissions  averaging  provisions  of 
§63.1362(k),  §63.1364(i).  §  63.1365(h). 
and  §  63.1366(f)  are  satisfied. 


(e)  Heat  exchange  systems.  If  an 
owner  or  operator  of  an  affected  source 
invokes  the  delay  of  repair  provisions 
for  a  beet  exchange  system  as  specified 
in  $63.1362(gXS).  the  information  in 
paragraphs  (e)  (1)  through  (5)  of  this 
section  shall  be  submitted  in  the  next 
excess  emissions  report  required  in 
paragraph  (b)  of  this  section.  If  the  leak 
remains  unrepaired,  the  information 
shall  also  be  submitted  in  each 
subaequent  rapoit,  until  repair  of  the 
leak  is  reported. 

(1)  The  preaaaofl  of  the  leak  and  the 
date  the  leak  waa  detected. 

(2)  Whether  or  Mt  the  leak  has  bean 
repaired. 

(3)  The  raasonfa)  for  delay  of  repair. 
^  delay  of  repair  ia  invoked  due  to  the 

reasons  deaoibed  in  $63.104(eX2)  of 
aubpart  F  of  this  part,  dociunentation  of 
.'•emissions  eatteetaa  shall  also  be 
aubmitted. 

(4)  If  the  leak  remains  unrepaired,  the 
aooMcted  date  of  repair. 

(5)  If  the  leak  la  repaired,  the  date  the 
leak  was  socoaarfully  repaired. 


(f)  An  owner  or  operator  who  submits 
an  operating  permit  application  instead 
of  an  Implementation  plan  shall  submit 
the  information  specified  in  paragraphs 
(e)  (1)  through  (3)  of  this  aection  with 
the  operating  permit. 

(1)  The  information  specified  in 
$  63.1366(f)  for  emission  points 
included  in  the  emissions  average; 

(2)  The  information  specified  in 

§  63.9(h)  of  subpart  A  of  this  part,  as 
applicable;  and 

(3)  The  information  specified  in 
paragraph  (aX2)  of  this  sectiim,  as 
applicable. 


f«a.ia6i 


of  eiMhofHy. 


(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  1120)  of  the  Act,  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  b^  the 
Administrator  and  not  transfiarred  to  a 
Steta. 


(b)  (Raaarved) 


.i.:f 


Table  i  to  Subpart  MMM.— Genetul  PnovtsiONS  AppLX^ABtLmr  to  Subpart 


Cofwnani 


S63.1<aH1) 

S63.l(aH2)-(3) 
f63.l(aM4)  — 


563.1(a)(5)  — 
§63.1(a)(6)-(7) 
§63.1  (aK8) 
§63.1(aM9) 


§83.1(a)<10H14) 
§63.1  (bMI) 

§63.1(b)(2H3) 
§63.1(0(1) 


§63.1(0(2) 
§63.1(0(3) 
§63.1(cM4H5) 

§63.1(d) 

§63.1(0) 

§63.2 


§83.3 

§63.4(aM1)-(3) 
§63.4(aM4) 

§e3,4(a)(5)-(0 
§63.5(a) 


§63.5(b)(1) 

§63.S4bK2) 

§63.5<b)(3H5) 
§63.5«b)(«) .. 

§63.5(0  — 

§63.5(dHe) 

§63.5(«H1)  ~ 

§63.5(I)(2)„ 

§63.6(a) 

§63.6(b)(1H2) 

§63.6(b)(3H4) 

§63.6(b)(5) 

f63.6(bM8) 

f63,6<b)(7) 


Yob. 
Yoe. 


tanna  are  <lolnad  in  §63.1361. 
Sufeparl  MMM  (Ma  taUe)  apacMaa  applicaMlly  of  each  poragrapl)  in  aubpart  A  to 


No  _ 
MIA. 

yfm. 

Mb  - 

Yea. 

Yob. 

Nd  - 


State  pragrama. 


§63.1380 


Subpart  MMM  (Wa  table)  epeciilee  the  appicalaiity  ol  eech 
Area  sowcas  are  no(  aubiact  to  subpart  IMMM. 


paraQnph  in  subpart  A 


Yea. 

Yea. 

MA. 

Yoe. 

Yea. 

Yoe. 
Nm. 
Yea. 
No  ~ 

N^A. 

Yoe. 

Yoe. 

Yea. 

Yoe. 

No  - 

YOOL 

Yoe. 

WA. 

Yoe. 


lanns  are  (toUnad  in  §63.1361;  a^ian  ovoriap  between 
MMM  occurs,  subpart  MMM  iaiiaa  pracedanco. 
Other  units  uaed  in  subpart  MMM  are  defined  in  that  subpwL 


aubperts  A  end 


Ewoapt  ropiaoe  Vie  tenns  "souree" 
pan  A  wan  anacMQ  wurpa  . 


and  "stationery  aouroo"  in  §63.5(eXl)  of  aub- 


§63.iae0(g) 

oquipmonL 


loquiremorts  tor  detoi  mining  appicebny  of  eddod  PAI 


Except  raplaoe  "source"  in  §63.5(IK1)  o(  subpert  A  wi»i  "aftoctod  aourcar. 


§63.1363  spedHea  compience 


N 
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TABI.E  1  TO  Subpart  MMM.— General  Provisions  APPtiCABiLiTy  to  Subpart  MMM— Ck)ntinued 


Ralaranoe  to  subpert  A 


§6SJ(c)(1)-(2) 
§63.6(0(3H4) 

§63.6(0(5) 

§63.6(d) 

§  63.6(e) 


§63.6(0  . 
§63.6(g) 


§63.6(h) 

§63.6(IM1)  ...- 

§63.6(D(2)  . 

§63.6(0(3H14) 

§e3.6(l)(15) 

§63.6(9(16) 

§63.6(D 


§63.7(aH1) 

§63.7(a)(2)(iHvO  ^ 

§63.7(a)(2)(vil)-(v«) 
§e3.7(a)(2)(lxHO  ... 

§63.7(d) 

§e3.7(e)(1) 
§63.7(o)(2) 
§63.7(0)0) 
§6a.7(0H4) 

§63.7(1) 

§«3-7(8M1) 


§63.7(Q)(2) 

§63.7(fl)(3)  ™., 
§63.7(l»)  

§63.8(aH1H2) 

§63.8(a)(3) 

§63.8(a)(4) 

§63.8(b)(1) 

§63.8(b)(2) 

§63.8(b)(3HO(3) 

§63.6(0(4) 

§63J(0(5)-(8)  ... 
§63.8(d)-(n(3)  ..„ 
§63.6(f)(«) ... 

§63.8(0(5).. 
§63.8(0(6) ... 

§63.8(0) 

§63.9(aHd) 
§63J(o) 

§63.9(0 

§  63.9(g) 
§63.9(h)(1) ... 
§e3J(h)(2)0) 

§63.9(h)(2)(D  .„ 

§63.9(h)(3)  ...... 

§83.9(h)(4) 

§63.9(h)(5H6) 
§63.90)-© 
§63.10(a)-(b)(1) 
§63.10(b)(2) 
§63.1 0(b)(3) 
§63.10(0)  ... 
§63. 10(d)(1) 
§63. 10(d)(2) 


§63.10(d)(3)  .„ 
§63.10(d)(4)  „ 


Appiaato 
aubjpiartMMM 


Yes. 

N/A. 

Yea. 

WA. 

Yes. 


Yea 

Yeo^ 


No  .. 

Yes. 

Yea. 

Yas. 

N^A. 

Yes. 

Yeo. 

Yea. 

Yea. 

WA. 

Yae. 

Yob. 

Yeo. 

Yoe. 

Yea.. 

Yea. 
Yoe. 

N^A.. 

Yes. 

Yob. 

Yoe. 

HIA.. 

Yea. 

Yea. 

No  ... 

Yea. 

No  ... 

No. 

Yea. 

Yae.. 

Yob. 
No  .„ 
No  ... 
Yoe. 
No. 
No  ... 
Na 
Yes. 
Yes.. 


No 


Yea. 

N/A. 

Yea. 

Yob. 

Yeo. 

No  .. 

Yeo. 

Yea. 

Yes. 

Yeo. 

No  .. 
Yob. 


Comment 


•^• 


Except  repiece  "aouca"  in  §63.6(c)(l>-<2)  of  subpert  A  wtti  "aftoctod  aoureor. 
Reserved. 

Reserved. 

Except  §63.1360  apocittos  that  the  standards  in  subpart  MMM  apply  during  atertup 

and  shutdown  tor  batch  procesaea;  therotore,  these  adivilies  would  not  bo  oov^ 

ered  in  the  startup,  shutdown,  and  maifuncfon  pian. 
Except  §63.1360  apodfiea  that  the  stmdanls  in  subpert  MMM  aiao  apply  durir^ 

startup  and  shutdown  tor  batoh  procesaea. 
An  aMamative  standard  has  been  proposed;  however,  aftoctod  aourooo  wM  hewe 

tharopportunity  to  domonairate  other  aiamaiives  to  the  Administretor. 
Subpert  MMM  does  not  contain  any  opacity  or  vist)te  emissions  standarda. 

Except  repiaoe  "source"  in  §63.6(2)(Q  and  00  ol  subpart  A  wNh  "aftoctod  aouroo." 

Rasarvod.  /- ; .:  -<  ;i?'.v  ■=-<;'■ 


§63.1367  apocNws  ihat  test  reaiiKB  muat  be  aufamittod  in  the  Nofiflteliun  of  Compl- 

anoa  Steius  duo  ISO  days  ^ler  the  compliance  date. 
Roaarvod. 

Except  rapleco  "aourco"  in  §63.7(d)  of  aubpwt  A  with  "aftoctod  aourae." 
§63.1364 oonlaino  tost  methods  apodfic  to  PAI  sources.    >-:.      .  i 

Exoapl  §63.1364  apeciftoa  toaa  than  3  nina  tor  oart^  testa.  [-.  -;>. 

Except  §63.1387(1)  ipiclWaa  that  the  roauRa  of  the  portonnonce  teet  be  submMod 
with  the  Notficeiion  of  Complience  StMuB  report. 

-   .■.%i'  'f  .■.'..'         '    ;      •  ,' .-.     *-^,.  '-     -•'»   .  •;*  ..     .    ',  '  y"-  ' jk<"  ■  ■ ,'   , 


§63.1365  spoctRae  CMSroquirttmonlB.'^ --': 
§63.1365  specifies  monitoring  froquoncies. 


EMOBpt  §(P.1367(b)   apodftos  that   requests   mey  elao  bo  included  In  «« 
Procompienoo report.  ■_"  , 

SubpartMMMdooBnotroquiraCEM^  '7  ^ 

§63.1365  specifies  dato  reduction  prooadurea. 


«- 


Subpwt  MMM  dooB  not  oomain  qpeciiy  «[«l  wMbto 


Except  §63.l367(a)(l)  specifies  addttional  intonnation  to  induda  in  ttie  NotNteelion 

of  Complianoe  Stiertus  report. 
§63.1367  spodftos  the  Notification  of  Compiianoe  Steius  report  is  to  bo  aubmided 

within  150  days  after  the  compHanca  dele.         .      -  ■'.<'. 

naaarved  -  •    --       —-.  Vv ''■--'■'■■  ^ 


^.v^-< 


§63.1366  specifies  recordkeeping  requirements. 


Except  §63.1367(0)  specifies  that  the  roauHs  of  the  performance  teat  be  submiltod 

uJM.    Ill  II     llllHilll  nil  II  II     aJ   f*..  .mmM.m..     ^^.      '  . 

WW)  wo  wooBcaiion  oi  viompaance  oieiuB  reporL 
Subpart  MMM  doea  not  Include  opedty  and  viatoto  emiaaion  standarda. 
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Table  l  to  Subpart  MMM.— General  Provisions  Appucability  to  Subpart  MMM— Continued 


Reference  to  mihpart  A    .    ^' 

Applies  to 
subpart  MMM 

Commenl        'f** 

§  63. 1 0(d)(5) 

§63.10(e)(1>-(2)fi) 

§e8.10(e)(2)(IO 

S63.10(e)<3) 

§63.10(e)(4) .^ .„ 

§63.10(t) 

§63.1 1-§  63.15 

Yes 

Yes. - 

No  

Yes. 

No  „. 

Yes. 
Yes. 

Except  tnat  actions  and  reporting  mx  balcn  processes  do  net  apply  during  startup 
and  shutdown. 

Subpart  MMM  does  not  indude  opacity  monitoring  requirements. 

Subpert  MMM  does  not  include  opacity  monitoring  requirements. 

Table  2  to  Subpart  MMM.— Proposed  Standards  for  PAI  Production 


Emission  source 


Process  vents . 


Storage  tanks 


Wastewater- 


Equipment  leaks 

Bag  dumps  and  product  dry- 
ers. 
Heat  exchange  systems 


Applicability 


Existing: 

Processes  having  uncontrolled  organic  HAP  emis- 
sions 20.15  Mg/yr. 

Processes  having  uncontrolled  HCI  emisskxis  26.8 
Mg^. 

IndMduai  process  vents  meeting  TRE  ciiteria'that 
have  gaseous  organc  HAP  emisskMis  controlled  to 
lees  than  90%  as  o<  proposal  dale. 


Processes  having  uncontroied  organk:  HAP  emis- 
skxis 20.15  M^yr. 

Processes  having  uncontioied  HO  emisskxis  26.8 
Mg^  and  <191  Utghfl. 

Processes    having    uncontrolled    HCI    emisskxn 
2191  Mg^. 
Existing:  20.1 13  M(^  uncontroted  HAP  emisskxis: 
•  <76  m'  capacity 

New:  20.45  kg/yr  uncontrolled  HAP  emisskxis 

Existing:  210.000  ppmw  Table  9  compounds  at  any 
flowrsle  or  21,000  ppmw  Table  9  compounds  at  210 
Uinin. 


Same  crilaria  tor  existing  sources ......... 

Total   HAP   kiad   in   wastewater   POO   streams 

22.100  Mg^. 

Subpart  H 

Al  .... ^ „ 

Each  heat  exchange  system  used  to  cool  process 
equipment  in  PAi  manufacturing  operstkxis. 


Requirement 


90%  tor  organk:  HAP  per  process  or  ^20  ppmv  TOC. 


~.ii- 


94%  tor  HCI  per  process. 


98%  gaseous  organc  HAP  control  per  vent  or  ^0 
ppmv  TOC. 


98%  for  gaseous  organc  HAP  per  process  or  S20 

ppmv  TOC  at  control  devce  outlet 
94%  tor  Ha  per  process. 


99i>%  tor  HO  per  process. 


41%  control  per  twik. 
SKnb  control  per  tank. 
98%  control  per  tank  or  ^0  ppmv  TOC  at  control  da- 

vwe  outlet 
Reduce  corxxntratkxi  of  total  Tabte  9  compounds  to 

<S0  ppmw  (or  other  opttons). 


Reduce  concenlrainn  of  total  Tabte  9  compounds  to 

<S0  ppmw  (or  other  opttons). 
99%  reductton  of  Tabte  9  compounds  from  aN  streams. 

Subpart  H  with  minor  changes. 

Particulato  HAP  concentratton  not  to  exceed*  0.01  gr^ 

dscf. 
Monitoring  and  teak  rspair  program  as  in  HON. 


•Tabte  9  is  Hstod  in  the  appendix  to  subpart  Q  of  40  CFR  part  63 
[FR  Doa  97-29149  Filed  11-7-07. 8:45  ami 
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Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 
Nationai  institutes  of  Heaitti 

Protection  of  Human  Subjects:  Suggested 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Foodand  Drug  Administration 

PodBM  Na  97N-(M47] 

Protection  of  Human  Subfecte: 
SuQQaated  Ravtolona  to  tfie 
kwMutlonal  Ravlaw  Board  ORB) 
Expedited  naotewf  Uat;  ReoiiieatfOr 
Commente 

AOBICV:  Food  and  Drug  Admlnistntion, 

HHS. 

action:  Notice. 


The  Food  and  Drug 
Administration  (FDA),  in  consultation 
with  the  Office  for  Protection  from 
Research  Risks  (OPRR).  is  requesting 
written  comments  relating  to  the 
proposed  republication  of  the  Expedited 
Review  List  that  identifies  certain 
research  involving  human  subfects  that 
may  be  reviewed  by  the  Institutional 
Review  Board  ORB)  through  the 
expedited  review  procedures  authorized 
in  FDA's  regulations.  Since  the  list  was 
created,  significant  advances  have  been 
made  in  medicine  and  biological 
technology  such  that  it  is  appropriate  to 
consider  revising  this  list  to  include 
additional  categories  of  research.  FDA 
seeks  information  and  suggestions  from 
the  research  community  and  the  public 
on  possible  revisions  to  the  Expedited 
>  Review  List  The  proposed  list  included 
in  this  notice  is  tor  discussion  purposes 
only.  FDA  and  OPRR  will  consider  the 
comments  received  in  deciding  whether 
to  revise  the  list 

DATES:  Submit  wrritten  comments  on  or 
before  March  10, 1998. 
ItDOnCitCt,  Submit  written  comments 
to  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr..  rm.  1-23, 
Rockville,  MD  20857.  Because  FDA  and 
OPRR  are  simultaneously  publishing 
identical  lists,  comments  need  not  be 
sent  to  both  agencies. 
FOR  FURTHER  MFORMATION  CONTACT:  Paul 
W.  Goebel,  Office  of  Health  AfEurs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-827-1685. 
SUPPLaCNTARV  SffORMATION:  FDA's 
regulations  for  protection  of  human 
subjects  can  be  found  tmder  part  50  (21 
CFR  part  50),  and  the  regulations  for 
IRB's  under  part  56  (21  CFR  part  56). 
The  regulations  require,  with  limited 
exceptions,  review  of  research  involving 
human  subjects  by  an  IRB  and  obtaining 
and  dociimenting  legally  effective 
informed  consent  for  all  hiunan  subjects 
of  research. 

Section  56.110  provides  for  expedited 
review  procedures  for  certain  kinds  of 


.  research  involving  no  more  than 
minimal  risk,  and  for  minor  changes  in 

-  previously  approved  research  during  the 

-  period  for  which  approval  is  authorized. 
In  the  Federal  Kegiater  of  January  26, 
1981  (46  FR  8392),  FDA  published  the 
Expedited  Review  List  that  is  refisrenced 
in  §  56.110(a).  which  is  a  list  of 
categories  of  research  that  could  be 
reviewed  by  an  IRB  Uirough  the 
e3q>edlted  review  procedures  set  fiwth  in 
FDA's  regulations.  In  the  Federal 
Register  of  January  27, 1981  (46  FR 
8980),  a  separate  Expedited  Review  List 
is  referenced  ih  45  CFR  part  46  that 
applies  to  matters  under  the  Department 
of  Health  and  Human  Services'  (HHS) 
jurisdicition  was  published.  The  HHS 
and  FDA  lists  that  published  in  1981 
diffor  slightiy,  in  that  item  9  on  the  1981 
HHS  list  pertains  only  to  45  CFR  46.110. 
Because  behavioral  research  was  not 
regulated  by  FDA,  that  category  was  not 
included  in  the  list  published  by  FDA 
in  1981.  which  is  reproduced  here  to 
facilitate  comperiscm  with  the  proposed 
list 

InchidBdiBlbaLtat 


•Cnrrant  lisl: 
Published  in  ISSl 

The  current  (1981)  list  allows  an  IRB 
to  utilize  the  expedited  review 
procedure  for  reeearch  activities 
involving  no  more  than  minimal  risk 
and  in  which  the  only  involvement  of 
human  subjects  will  be  in  one  or  more 
of  the  following  categories  (carried  out 
tiirough  stanoard  methods): 

(1)  Collectioo  of  hair  and  nail  cUppin^i,  in 
■  Don-disfiguriog  mannor,  dacidaoua  teeth; 
and  pennanant  taath  if  patient  caie  indicataa 
•  need  for  oxtzaction. 

(2)  Collflctioa  of  excreta  and  extomal 

Mentions  including  sweat.  nnnannnUtiMl 

saliva,  placenta  at  deliwry,  and  amniotic 
fluid  at  the  time  of  rupture  of  the  membrane 
prior  to  or  during  labor. 

(3)  Racording  of  data  from  subject*  who  are 
18  years  of  age  [of]  older  using  noninvasive 
procedures  routinely  employed  in  clinical 
[»actice.  Tim  includes  the  use  of  physical 
sensors  that  are  applied  either  to  the  aur^KX 
of  tlie  body  or  at  a  distance  and  do  not 
involve  input  of  matter  or  significant 
amounts  of  energy  into  the  subject  or  an 
invasion  of  the  subject's  privacy.  It  also 
includes  such  procedures  as  weigbting, 
electrocardiography,  electroencephalography, 
thermography,  detection  of  naturally 
occurring  radioactivity,  diagnostic 
echography,  and  electroretinography.  This 
category  does  not  include  exposure  to 
electromagnetic  radiation  outside  the  visible 
range  (for  example,  x-rays,  microwaves). 

(4)  Collection  of  blood  samples  by 
venipuncture,  in  amounts  not  exceeding  450 
milliliters  in  an  eight-week  period  and  no 
more  often  than  two  times  per  week,  from 
subjects  who  are  18  yean  of  age  or  older  and 
wlio  are  in  good  health  and  not  pregnant 

(5)  Collection  of  both  supra-  and 
subgingival  dental  plaque  and  calculus. 


provided  the  procedure  is  not  more  invasive 
than  routine  prophylactic  Kaling  of  the  teeth 
and  the  process  is  accomplishad  in 
accordance  with  accepted  prophylactic 
techniques. 

(6)  Voice  recordings  made  for  research 
purposes  such  as  investigations  of  speech 
defiscts. 

(7)  Moderate  exercise  by  healthy 
volunteers. 

(8)  Th»  study  of  existing  data,  documents, 
racoids.  pathological  specimens,  or 
diagnostic  specimens. 

(9)  Research  on  drugs  or  devices  for  wrtiidi 
an  investigBtional  new  drug  exemption  or  an 
investigational  device  exemption  is  not 
required. 

PDA.  in  consultation  with  OPRR.  is 
proposing  to  revise  the  current 
Expiedited  Review  List  to  include 
additional  procedures  or  categories  of 
research  that  may  be  reviewed  under  the 
expedited  review  procedure.  FDA  seeks 
comments  from  the  public  on 
procedures  or  categories  of  research 
involving  human  subjects  that  may  be 
amenable  to  expedited  review  in 
accordance  witn  the  procedures 
outlined  in  §  56.110(b).  instead  of 
review  at  a  convened  meeting  of  the 
IRB.  The  proposed  list  is  bei^ 
publisheo  for  discussion  purposes  only. 
FDA  and  OPRR  hatend  to  determine, 
after  review  of  conmtents  received, 
whethw  any  changes  should  be  made  to 
the  current  list  FDA  and  OPRR  have  not 
determined  that  the  suggested 
additional  categories  ofresearch  in  the 
proposed  list  are  appropriate  for 
expedited  review  procedures.  The 
propoaed  list  does  not  bind  FDA  or 
OPRR  to  include  any  of  the  suggested 
categories  in  a  list  that  is  expected  to  be 
published  after  review  of  comments. 

The  following  is  a  proposed  revision 
of  the  current  Expedited  Review  Lists 
published  in  the  Federal  Register  of 
January  26. 1981  (46  FR  8392).  and 
January  27, 1981  (46  FR  8980).  hi  order 
to  simplify  review,  the  proposed 
revision  is  identical  to  tbe  list  published 
elsewhere  in  this  issue  of  the  Federal 
Regisler  by  OPRR.  Judgment  is  reserved 
on  whether  FDA  and  OPRR  will  publish 
identical  lists  after  comments  are 
received  and  reviewed.  FDA  welcomes 
and  encourages  comments  from  the 
research  community  and  the  public. 

Proposed  List:  Reeearch  Activitiea 
Whkh  May  Be  Reviewed  Throu^ 
Expedited  Review  FrooedarBS* 

Research  activities  (carried  otit         _  v 
through  standard  methods)  that  (1) 
Involve  no  more  than  minimal  risk,  and 


*  The  expeditBd  review  proceduTB  consists  of  a 
review  of  reaearch  Involviiig  human  subjacis  l>y  the 
IRB  clairperson  or  by  one  or  more  experienced 
revie%ven  rterignsted  l>y  tlia  chaiqwrsoo  boo 
among  mambars  of  the  1KB  in  accoidaDca  with  tha 
Mlfa(thinS5e.lia 
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(2)  appear  in  one  or  more  of  the 
following  categories  may  be  reviewed  by 
die  IRB  throu^  the  expedited  review 
procedure  authorized  in  45  CFR  46.110 
and  S  56.110.  The  activities  that  appear 
on  this  list  should  not  be  deemed  to  be 
of  minimal  risk  simply  because  they  are 
included  on  this  list  Appearance  on 
diis  list  merely  means  diat  the  activity 
is  eligible  iat  review  through  the 
expedited  process  when  the  specific 
circumstances  of  the  proposed  research 
involve  no  more  than  minimal  risk  to 
the  human  subjects.  The  categories  in 
this  list  apply  regardless  of  tlw  age  of 
subtects.  except  as  noted. 

(1)  Reseerch  on  drugs  or  devices  fiar 
which  an  investigational  new  drug 
exemption  or  an  investigBtional  device 
exemption  is  not  required. 

(2)  Collection  of  blood  samples  by  fingra 
stick  or  venipuncture  as  follows: 

(a)  Frtmi  faiselthy,  nonpregnant 
adidts  2  who  weigh  at  least  110 
pounds  Ob),  in  amounts  not 
exceeding  550  milUIiteis  (mL)  in  an 
8-week  period  and  no  more  than  2 
times  per  wreek. 

(b)  From  healthy,  pregnant  adults  who 
weigh  at  leest  110  lb,  in  amounts 
not  exceeding  HW  mL  in  an  8-wedL 
period  and  no  more  than  2  times 
per  week. 

(c)  From  healthy  children,  in  amoimts 
not  exceeding  3  mL/ldlograms  (kg) 
in  an  8-week  period  and  no  mcwe     --m 
than  2  times  per  week. 

(d)  From  medically  vulnerable  adults 
who  weigh  at  least  110  lb.  in 
amounts  not  exceeding  50  mL  in  en 
8-week  period  and  no  more  than  2 
times  per  week. 

(3)  Prospective  collection  for  research 
purposes  of  the  following  biological 
specimens:  / 

(a)  Hair  and  nail  clippings  in  a 
nondifffig"ring  manner. 

(b)  Deciduous  tMth  at  time  of 
exfoliation,  or  if  routine  patient  care 
indicates  a  need  for  extraction. 

(c)  Permanent  teeth  if  routine  patient  '"^ 
care  indicates  a  need  ^r  extraction. 

(d)  Excreta  and  external  secretfons 
(including  sweat). 

(e)  UncannijJated  saliva  collected 
either  in  an  unstimulated  fashion  or 
stimulated  by  chewing  gumbese  or 
wax  or  by  applying  a  dilute  citric 
solution  to  the  tongue. 

(f)  Placenta  removed  at  delivery. 

(g)  Ainniotic  fluid  obtained  at  the 
time  of  rupture  of  the  membrane 


prior  to  or  dtiring  labor, 
(h)  Supra-and  subgingival  dental 
plai^  and  calailus,  {Hovided  the 
collection  procedure  is  not  more 
invasive  thian  routine  prophylactic 
scaling  of  the  teeth  and  tlM  process 
is  accomplished  in  accordance  with 
accepted  prophylactic  techniques, 
(i)  Stool  cultures  obtained  by  rectal 

swab, 
(j)  Mucosal  and  skin  cells  collected  by 
buccal  scraping  or  swab,  skin  swab, 
or  mouth  washings, 
(k)  Sputum  collected  after  saline  ndst 
n^nilization. 
(4)  Reseandi  involving  existing 
identifiable  data,  documents,  records,  or 
biological  specimens  (including 
pathological  or  diagnostic  specimens) 
where  these  materials,  in  thieir  entirety, 
have  been  collected  prior  to  the 
research,  for  a  purpose  other  than  the 

ftroposed  research. 
5)  Research  involving  solely  (a) 
prospectively  collected  identifiable 
residual  or  discarded  specimens,  or  (b) 
prospectively  collected  identifiable 
data,  documents,  or  records,  where  (a)  .^^ 
or  (b)  has  been  generated  ftMr 
nonresearch  purposes. 

(6)  Collection  of  data  through  use  of  the 
following  pnxwdures: 

(a)  Noninvasive  procedures  routine^ 
employed  in  clinical  practice  and 
not  involving  exposure  to 

^■^ . ;  electromagnetic  radiation  outside 

the  visible  range  (i.e.,  not  involving 
-.-v  .-x-rays,  microwaves,  etc). 

(b)  Physical  sensors  that  are  applied 
either  to  the  sur&ce  of  the  bmiy  or 
at  a  distance  and  do  not  involve 
input  of  significant  amoim^  of;   .    .v 
energy  into  the  subject  or  an 
invasion  of  the  sul^ecf  s  privacy. 

(c)  Weighing,  testing  sensory  aciuty,    . 
electrocardiography, 
electroencephalography, 
thermography,  detection  of         '« 
naturally  occurring  radioactivity, 
electroretinogn^hy,  echography, 
sonography,  tdtrasoimd,  magnetic 
resonance  imaging  (MRI). 

^-  diagnostic  infiared  imAging, 

doppler  blood  flow,  and     Ar.>. .-     ,<> 
echocardiography. 

(d)  Moderate  exercise,  muscular  t:?  :-■ 
strength  testing,  body  compositfoo 
assessment  and  flexibility  testing 
involving  healthy  subjects. 

(7)  Collection  of  data  from  voice,  video, 
or  image  recordingB  made  for  research 
purposes  where  identification  of  the 


subjects  and/or  their  responses  would 
not  rewsonahly  place  th«n  at  risk  of 
criminal  or  civil  liability  or  be  *i«m«ging 
to  the  subjects'  financial  standing, 
employability,  or  reputation 

(8)  Research  on  individual  or  group 
characteristics  or  behavior  (including 
but  not  limited  to  research  involving 
perception,  cognition,  surveys, 
interviews,  and  focus  groups)  as 
follows: 

(a)  Involving  adults,  vdiere  (i)  the 
reseerdi  does  not  involve  stress  to 
subjects,  and  (ii)  identification  of 
the  subjects  and/or  their  responses 
wcnild  not  reesonably  place  them  at 
risk  of  criminal  or  civil  liability  or 
be  damaging  to  the  sui^ects' 
financial  standing,  employability. 
or  reputation. 

(b)  Involving  children,  where  (i)  the 
research  involves  neither  stress  to 
subjects  nor  sensitive  infbnnaticm 
about  themselves,  or  their  fomily; 
(ii)  no  ahesation  or  waiver  of 
regulatory  requirements  for  parental 

,    permission  has  been  proposed;  and 
(iii)  identification  of  the  subjects 
and/or  their  responses  would  not 
reasonably  place  thsm  or  their 
family  members  at  risk  of  criminal 
or  dvH  liability  or  be  damaging  to  '■< ' 
the  financial  standing, 
•■  "   employal^ty,  or  reputation  of 

thmnselves  or  their  randly  ^' 

members. 

(9)  Research  previously  af^noved  by  the 
convened  IRB  as  follows: 

la)  Whore  (i)  die  research  is 
^■-   permanenUy  closed  to  thai:    '     ,. 
enrollment  of  new  subjects;  (iQal  v 
subjects  have  completed  all 
'   research-related  interventions;  and 
(iii)  the  research  remains  active 
only  for  long-term  follow-up  of 
subjects;  or 
0))  Whue  the  research  remains  active 
.1^ .  only  for  the  purposes  of  data 
analysis;  or 

(c)  Where  the  IRB  has  determined  diat 
the  research  involves  no  greater 
than  minimnl  risk  and  no  additional 
risks  have  been  identified;  or 

(d)  Where  no  subjects  have  be«i 
enrolled  and  no  additional  risks 
have  been  identified. 

The  following  tabulation  of  changes  is 
included  to  enable  readers  to  more 
easily  compare  the  categories  of 
reseuch  included  in  both  listtiD..  ^^.  ^ 


*TlinMghoiit  this  document,  when  FBA  rafm  to 
"adult."  FDA  dahn  to  state  law  for  detarmining  tha 
s^a  of  nM^orily. 


■\y 


-i-_     »      fUSll: 


■  .n.  . 


■  -  .- »'   •  <t. 


;  j^.  r  '  ■  St-  ..- 


■»        ^ 
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Comparison  of  the  Pfoposed  List  WrrH  the  Current  List 


Proposed  Expedited  Review  List 


1.  Research  on  drugs  or  devices  for  wMch  an  Invealigtiorwl  new  drug 
exemption  or  an  investigational  device  exaniplion  is  not  requifed. 

2.  CoNecHon  o(  blood  siriples  by  finger  slick  or  vehipuncture  as  lo^ 

lows: 

(a)  From  heoWry,  nonpregnant  aduNs.  in  amounts  not  exceedhig  560 
mL  in  an  8-week  period  arvl  no  more  than  2  times  per  week. 

(b)  From  healthy,  prsgnar*  aduNs.  in  amounts  not  sxceedhig  100  mL  in 
an  8-week  period  and  no  mors  than  2  times  per  weak. 

(c)  From  healtry  chiMren,  in  amounts  not  exceeding  3  mlAB  in  an  6- 
wask  period  and  no  more  than  2  timea  per  week. 

(d)  From  medRsNy  vulnerable  aduBs,  in  amounts  mt  esoeedbig  50  mL 
in  an  8  week  period  and  no  more  than  2  times  per  weak. 

f,-  ,■  c 

3.  Prospective  coHedion  for  research  purpoaes  o(  the  foiowing  bfoiog^ 
cai  specimens: 

(a)  Hair  and  nan  dippings  in  a  nondMguring  manner. 

(fit)  Deckkjous  tseth  at  time  of  extoialwn.  or  if  routine  paianl  car*  indl- 
t  a  need  tor 


(c)  r^iiisiiei<  tseSi  if  routine  palieiit  care  IndkialeB  a  need  for  esdiao- 
Hon. 

(d^  Excrsia  and  exismai  secrsSons  (includhtg  aweel). 

(e)  Uncamulalad  saliva  oofioctod  either  in  an  unstimulalad  fashton  or 
stimulBlsd  t>y  chewing  gumbase  or  wax  or  by  applying  a  dMa  citric 

(f)  Placenta  removed  at  delvery. 

(g)  Amnoix:  flud  obtained  at  the  time  of  rt^jlurs  of  the  membrane  prior 
to  or  during  labor. 

(h)  Supra-  and  subgingivat  dental  plaque  and  cafcutos.  proMkled  the 
coisclion  procedure  is  rx>t  more  invasive  ttwn  routine  propfiylactic 
seeing  of  the  teeth  and  the  process  is  accomplished  in  accordance 
wMti  accepted  prophytactic  techniques 

(0  Stool  culturBS  obtained  by  rectal  swab. 

(j)  Mucosal  and  akin  eels  colectod  by  buccal  scraping  or  swab,  skin 
MMb,  or  moutti  vMshings. 

(k)  Sputum  colected  after  saline  mist  nebuKzation.  ^  <-    . 


4.  Reeearch  involving  sobaMng  identifiable  data,  documents,  records,  or 
biotognsl  apedroens  (indudng  patfwtogfcal  or  dtegnoatte  apecinwns) 
wnero  aiese  manrnn,  n  awr  enaraiy,  nave  Deen  ooaacno  prar  lo 
Via  rssearcti,  lor  a  purpose  ottier  ttwn  ttie  proposed  research. 

5.  neaeaich  involving  solely  (a)  prospectively  coHectad  identifiable  re- 
stoual  or  dtacarded  specimens,  or  (b)  prospectively  coieded  idsntM- 
able  data,  documents,  or  records,  wtiere  (a)  or  (b)  has  been  gerv 
sratod  tor  nowaaaaich  purposes. 


6.  Coledton  of  data  ttwough  use  of  the  felowing  praoedursa: 

(a)  Noninvasive  procedures  routinely  emptoyed  in  dMcal  pradtee  and 
not  involving  SKpoaure  to  etodroMiagnetR:  radMton  outaUa  «ta  viai- 
bla  range  0.e.,  not  invoMng  x-rays,  microwaxei.  eto.). 

(b)  Phystoal  sanaois  that  are  appied  either  to  the  surface  of  the  body 
or  at  a  dManoa  and  do  not  involve  input  of  significant  amounts  of  en- 
ergy into  ttte  subiad  or  an  invaswn  of  ttie  subject's  privacy. 


1961  (Currant)  Expedited  Review  List 


Undianged;  currently  number  9. 

Currently  numtMr  4,  imited  to  venpundurs;  "finger  stick"  rxit  Included. 

Amounts  currently  Kmiled  to  450  mL       .  *>  v^ 

Not  mduoao.  _?, .    * .  • 


Noi  mciuoeo. 


Notlnduded.         -^  •  .:3^v,  >v    '"     v  '-•■'<*taii:.i:' 

■■\        - 1-/- '  ■'-''.'  ■-'  '•'  "•' '■ 

rtospecBVV'  ano  lor  rsaaansi  pwpBasar  ounarwy  im  rauoea. 

■■  ;,   •''-So'*    .•. 
Currently  part  of  number  1;  unchanged. 

Currently  part  of  number  1;  "dedduous  teelh"  induded  without  quali- 


Mil 


CurrenOy  part  of  numtwr  1;  "routine"  not  induded. 

Cunenfly  part  of  number  2;  undiangad. 

Currently  part  of  number  2;  "uncannuWed  nlkm"  induded  wNhoul 


Cuieiifiy  part  of  number  2;  unchanged. 
Currently  part  of  number  2;  undianged. 


'•I 


»>■-  ■  •: 


CunenOy  number  5;  "procedure"  is  not  qutffied  with  the  wofd  "eolae- 
tton." 


Not  induded.  •■         •'*  :' ■>"  '    •>..,    - 

Not  IndudaiL  .r  ,|i, 

'  - .   ■    .  ' '  ^'  ".' 

■«    .  .    •    -    •!■.,  .   j'     ^    i.      •       ;v 

Not  Induded.  ^        *  «, 

Curranfiy  numtMr  8;  stated  as:  "The  study  of  existing  data,  documents, 
records,  pathological  specimens,  or  diagrxMtic  apedrnens." 


:--.■«(  • 


l4ot  induded. 

I- •     ■     .'■•^"  •  •■ 
CunanSy  number  3; 

Currently  nuntoer  3; 
Currently  number  3; 


.1.  _.<■    •.-..'•     V      -r 


of'ooBecfcrt*^ 

to  subects  18  years  of  age  or 


Imitod  to  subieds  18  years  of  age  or  oMer. 
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Comparison  of  the  Proposed  List  With  the  Current  UST—Contlnued 


f*roposed  Expedited  Review  Uat 


(c)  Weighing,  testing  sensory  acuity,  electrocardiography, 
electroencephatography,  thermography,  detectton  of  naturally  occur- 
ring radtoadhrity,  electroretinography,  echography,  sonography, 
ultraaound,  magnetk:  resonance  imaging  (MRI),  diagnostic  infrared 
imaging,  doppler  btood  flow,  and  echocardiography. 

(<9  Moderate  exerciee,  muscular  strength  testing,  body  oomposMton  a»- 
sessment.  and  flextoiMy  testing  invoMng  health  subjects. 

7.  Collection  of  data  from  voice,  video,  or  Image  recordings  made  for 
research  purposes  where  identifwaten  of  the  subjects  andtor  their 
raaponses  wouM  not  reasonably  place  them  at  risk  of  criminal  or  civil 
labMty  or  be  damaging  to  the  subjects'  financial  standing,  employ- 
•bMty.  or  rspulatton. 

a.  ftosearch  on  individual  or  group  charaderistka  or  behavtor  fmdud- 
ing  but  not  limited  to  research  Involving  peroeplton,  cognitton.  sur- 
vey*, intanriews,  and  locus  groups  as  tolows: 

(a)  hwoMng  aduNs.  wtwra  (0  Hip  research  does  not  involve  strsas  to 
subjads.  and  09  idsnMcatton  of  the  subjects  and/or  their  responses 
wouU  not  reasonably  place  them  at  risk  of  criminiri  or  dva  KabWy  or 
be  damaging  to  the  subjects'  financial  standing,  empk>yabifity.  or  ttfh 


1981  (Current)  Expedited  Review  List 


Curently  number  3;  limited  to  sutijeds  18  years  of  age  or  dder.  fimMed 
echography  to  "diagnoalk:  echography":  does  not  indude 
"sonography,  ultraaound,  magnetk:  resonance  imaging  (MRI),  drng- 
nostk:  infrared  imaging,  doppler  btood  flow,  and  echocardtogn^ghy.' 


Cunently  number  7;  Kmitad  to 
taers." 


by  hasMhy  voton- 


(b)  Involving  chMren.  where  (i)  the  research  involves  neither  stress  to 
subjects  nor  sensitive  intormatnn  about  themaelves.  or  their  fvniy: 
00  no  aNaratton  or  waiver  of  raguWoiy  raqursments  tor  parsntal  par- 
tiHsston  has  been  propoeed;  and  OiO  identWcatton  of  the  subjects 
•ndtar  their  responses  wouU  not  rsaaonably  plaoe  them  or  thak^  fam- 
ly  members  at  risk  of  criminal  or  dvil  lability  or  be  damaging  to  the 
finandai^nding,  emptoyabilty,  or  reputatto^ 
lamly  members. 

9.  Research  prevtoualy  approved  by  the  convened  WB  as  tolowa: 

(a)  Where  0)  Ow  research  Is  pennanently  dosed  to  the  enrolment  of 
new  subjects;  00  si  subjects  have  completed  al  raseardwalatad 
intorvenltons,  and  09  ttw  raseaich  rsmatos  active  only  for  tong-tarm  - 
folow-up  of  subjects;  or 

(b)  Where  ttie  research  rsmakn  active  only  tor  the  purpoaes  of  data 

analysis;  or 

((4  Where  the  IRB  has  delemwied  that  the  research  involves  no  grsst- 
er  then  mtobnal  risk  and  no  addHtonal  risks  havs  been  UentMed;  or 

(d)  Where  no  subjects  have  been  enroled  and  no  addMtonal  risks  have 
■ —     * .    -—   ' 
osen  nsmnao. 


Currently  number  6;  stated  as:  'Vofoe  rsconings  made  for  reeewch 
purposes  such  as  inveatigattons  of  speech  delects." 


'r^if 


» -  .-■-  -1 


■i  '■ 


•*<>  ?5t=- 


,-.a>'<.C-  - 


V    . 

-  ■-. 

«-.  ■ 

.,:''^ 

- .    -■  ■   s» 

■■^ 

•  *,*■ 

-     4    ■    - 

-  ■    =?^> 
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Not  jndmlad. 
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Dated:  November  4. 1987. 
WnHaMK-natbart. 

ABsoaateCoaaniaakmerfoTPolky       t/vjA. 
Coorduiation.  "  " 

[FR  Doc  87-29651  Filed  11-5-87;  3:51  pm] 
I  OOOS  4MS-ai-#  '<-vv  '-- 


DEPARIHENT  OF  HEALTH  ANO> 
HUMAN  SERVICES 

NallomI  towtitiftee  of  HeeHh 


../>  %:-^" 


Protection  of  Himan  \ 
SutKMStad  newlainna  to  Iha 
Institutional  RevteMT  Board  (IRB) 
Expedltod  Review  Uat 

AQBICY.  Office  fior  Protection  fi^m 
Research  Risks,  National  Institutes  of 
Health,  HHS. 
ACTION:  Notice;  request  for  comments. 


'r-rt^. 


r:  The  Office  for  Protection  from 
Research  Risks  (OniR),  in  consultatian 
with  the  Food  and  Orng  Administration 
(FDA),  is  requesting  writtan  comments 


rriatlng  to  te  ipftoposed  republication  of 
the  list  that  idnitifies  certain  research 
involving  human  subjects  which  may  be 
reviewed  by  the  Institutional  Review 
Board  (IRE)  through  the  e^qwdited 
review  {gooedure  authorixed  in  §  46.110 
of  45  CFR  Part  46.  This  list  was 
originally  published  in  1981  and 
subsequently  refnenced  in  the  Federal 
Policy  (Conunon  Rule)  for  the  Protection 
of  Human  Subjects  (56  FR  28003). 
Pumiant  to  $  46.110(a),  the  Secretary, 
HHS.  has  the  authority  to  amend  and 
republish  the  list.  In  the  16  jrears  since 
the  list  was  created,  significant 
advances  have  been  miade  in  medicine 
and  biological  technology  such  that  it  is 
appn^wiate  to  consider  revising  this  list 


I 
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to  include  additional  procedures  or 
categories  of  research.  OPRR  seeks 
information  and  suggestions  from  the 
research  community  and  public  on 
possible  revisions  to  the  expedited 
review  list 

DATES:  Submit  written  comments  on  or 
before  March  10, 1998. 
A0ORES8ES:  Coomients  should  be  sent  to 
Michele  Russeli-Einhom.  Director  of 
Regulatory  Afisirs.  Office  for  Protection 
firom  Research  Risks.  National  Institutes 
of  Health.  6100  Executive  Blvd..  Suite 
3B01,  Rockville.  Md.  20892-7507.  Since 
OPRR  and  FDA  are  simultaneously 
publishing  identical  lists,  comments 
need  not  he  sent  to  both  agencies. 
FOA  RNmcR  mmmisncm  contact: 
Michele  Russeli-Einhom  al  the  address 
above,  or  telephone  (301)  435-5649  (not 
a  toll-free  number). 
SUPPtEMBfTARV  MFORMATION:  The 
Federal  Policy  (Common  Rule)  for  the 
Protection  of  Human  Subjects  was 
published  in  the  Federal  Ragiater  on 
June  18. 1991  (56  FR  28003)  and  is 
employed  by  17  Executive  Branch 
agencies.  This  Federal  Policy  requires 
adherence  to  certain  requirements  by 
Federal  agencies  or  institutions 
receiving  Federal  support  for  research 
activities  involving  human  subjects.  The 
Federal  Policy  has  three  cornerstones: 
review  of  any  research  involving  human 
subjects  by  an  Institutional  Review 
Board  (IRB);  with  limited  exceptions, 
informed  consent  of  all  research 
subjects;  and  formal,  written  assurance 
of  institutional  compliance  with  the 
Policy.  The  Department  of  Health  and 
Himian  Services'  (HHS)  codification  of 
the  Federal  Policy  can  be  found  at  45 
CFRPart46. 

Section .110  of  the  Federal  Policy 

provtdes  for  expedited  review 
procediires  for  certain  kinds  of  research 
involving  no  more  than  minimal  risk, 
and  for  minor  changes  in  approved 
research.  This  same  section  gives  the 
Secretary,  HHS,  the  authority  to  amend 
and  republish  the  Expedited  Review 
List  as  needed  after  consultation  with 
the  departments  and  agencies  that  are 
subject  to  the  Federal  Policy.  The 
expedited  review  list  that  is  referenced 
in  the  Federal  Policy  was  originally 
published  by  the  Secretary,  HHS  in 
1981  as  a  Notice  in  the  Fadtoral  Register 
of  a  list  of  categories  of  reseeich  that 
could  be  reviewed  by  the  IRB  through 
an  expedited  review  procedure.  The 
Food  and  Drug  Administration  (FDA) 
also  references  an  expedited  review  list 
(21  CFR  Part  56)  for  matters  undn 
FDA's  jurisdiction.  The  HHS  and  FDA 
lists  differ  slightly,  in  that  item  9  on  the 
1981  HHS  expedited  review  list 
regarding  certain  types  of  behavioial 


research  is  not  included  in  the  list 
referenced  in  21  C3^  Part  56.110. 

The  currant  (1981)  list  allows  an  IRB 
to  utilize  the  expedited  review 
procedure  for  research  activities 
involving  no  more  than  minimal  risk 
and  in^^ch  the  only  involvement  of 
human  subjects  will  be  in  one  or  more 
of  the  following  categories  (carried  out 
throu^  standard  methods): 

(ijCollection  of  hair  and  nail 
dippiags,  in  a  nondisfiguring  maimer; 
deciduous  teeth;  and  permanent  teeth  if 
patient  care  indicates  a  need  for 
extraction.  (2)  Collection  of  excreta  and 
external  secretions  including  sweet, 
uncannulated  saliva,  placenta  removed 
at  delivery,  and  amniotic  fluid  at  the 
time  of  rupture  of  the  membrane  prior 
to  or  during  labor.  (3)  Recording  of  data 
from  subjects  18  years  of  age  or  older 
using  noninvasive  procedures  routinely 
employed  in  clinical  piactice.  This 
includes  the  use  of  physical  senson  that 
are  applied  either  to  the  surfece  of  the 
body  or  at  a  distance  and  do  not  involve 
input  of  matter  or  significant  amounts  of 
energy  into  the  subject  or  an  invasion  of 
the  subject's  privacy.  It  also  includes 
such  procedures  as  weighing,  testing 
sensory  acuity,  electrocardiography, 
electroencephalography,  thermography, 
detection  of  naturally  occurring 
radioactivity,  diagnostic  echography, 
and  electroretinography.  It  does  not 
include  exposure  to  electromagnetic 
radiation  outside  the  visible  range  (for 
example,  x-rays,  microwaves).  (4) 
Collection  of  blood  samples  by 
venipimcture.  in  amounts  not  exceeding 
450  milliliters  in  an  eight-wreek  period 
and  no  more  often  than  twQ^  times  per 
week,  from  subjects  18  yean  of  age  or 
older  and  who  are  in  good  health  and 
not  pregnant  (5)  Collection  of  both 
supra-and  subgingival  dental  plaoue 
and  calculus,  provided  the  procedure  is 
not  more  invasive  than  routine 
prophylactic  scaling  of  the  teeth  and  the 
process  is  accomplUied  in  accordance 
with  accepted  prophylactic  techniques. 
(6)  Voice  recordings  made  for  research 
purposes  such  as  investigations  of 
speech  defects.  (7)  Moderate  exercise  by 
healthy  volunteeis.  (8)  The  study  of 
existing  data,  documents,  records, 
pathological  specimens,  or  diagnostic 
specimens.  (9)  Research  on  individual 
or  group  behavior  or  characteristics  of 
individuals,  such  as  studies  of 
perception,  cognition,  game  theory,  or 
test  development,  where  the  investigator 
does  not  manipulate  subjects'  behavior 
and  the  research  will  not  involve  stress 
to  subjects.  (10)  Research  on  drugs  or 
devices  for  which  an  investigational 
new  drug  exemption  or  an 
investigational  device  exemption  is  not 
required. 


OPRR.  in  consultation  vtrith  FDA,  is 
proposing  to  revise  the  expedited 
review  list  to  include  additional 
procedures  or  categories  of  research  that 
may  be  reviewed  under  the  expedited 
review  procedtire.  Since  1981.  OPRR 
has  received  some  suggestions  to  this 
effect  and  has  incorporated  several  into 
the  proposed  revision  of  the  list  that  is 
published  herein.  OPRR  seeks 
additional  comments  &x>m  the  public  on 
procedures  or  categories  of  research 
involving  human  sulqects  that  may  be 
amenable  to  review  by  the  IRB 
chairperson  or  other  designated  IRB 
member  instead  of  review  by  a 
convened  meeting  of  the  IRB. 

The  following  is  a  proposed  revision 
of  the  current  expedited  review  list 
found  at  46  FR  8392  (Jan.  26. 1981)  and 
46  FR  8980  Qaa.  27, 1981).  FDA  is 
simiiltaneously  publishing  an  identical 
list  Judgment  is  reserved  on  whether 
OPRR  and  FDA  will  publish  identical 
lists  after  comments  are  received  and 
reviewed.  OPRR  welcomes  and 
encourages  comments  from  the  research 
community  and  public 

Wwearch  Activttiee  Which  Mmf  Be 
Rerieirad  Throngh  K»pedHed  Review 


Research  activities  (carried  out 
through  standard  methods)  which  . 
involve  (1)  no  more  than  minimal  risk, 
and  (2)  appear  in  one  or  more  of  the 
following  categories  may  be  reviewed  by 
the  Institutional  Review  Board  through 
the  expedited  review  procedure 
authorized  in  45  CFR  46.110  and  21 
CFR  56.110.  The  activities  that  appear 
on  this  list  should  not  be  deemed  to  be 
of  minimal  risk  simply  because  they  are 
included  on  this  list  Appearance  on 
this  list  merely  means  that  the  activity 
is  eligible  for  review  through  the 
ejqwdited  process  when  the  specific      > 
circumstances  of  the  proposed  research 
involve  no  more  than  minimal  risk  to 
the  human  subjects.  The  categcHies  in 
this  list  apply  regardless  of  the  age  of 
subjects,  except  as  noted. 

(1)  Research  on  drugs  or  devices  for 
which  an  investigational  new  drug 
exemption  or  an  investigational  device 
exemption  is  not  reouired. 

(2)  Collection  of  blood  samples  by 
finger  stick  or  venipuncture  as  foUowrs: 

(a)  From  healthy,  nonpregnant  adults  ^ 
who  weigh  at  least  110  poimds,  in 


'  The  axpaditsd  reviaw  pnxadun  oooaiats  of  ■ 
nviaw  of  raMwch  involviiig  human  «ubierti  t>y  Um 
OtB  chairpanoo  or  l^r  ooe  or  mora  axperiaocMi 
lavtowati  da«i(p>ted  liy  iIm  chaifpanoo  from 
among  meiubia  of  the  IRB  in  accordanca  «nth  Ika 
raquimnants  wt  fotth  in  SectioD .110. 

>  Throughout  this  documant.  wiien  OPRR  rafan  to 
"aduh."  OPRR  dafart  to  Mate  law  far  dalarmining 
thaaga  of  majority- 
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amounts  not  exceeding  550  ml  in  an  8 
week  period  and  no  more  than  2  times 
per  week. 

(b)  From  healthy,  pregnant  adults  who 
weigh  at  least  110  pounds,  in  amounts 
not  exceeding  100  ml  in  an  8  week 
period  and  no  more  than  2  times  per 
week. 

(c)  Prom  healthy  children,  in  amounts 
not  exceeding  3  ml/kg  in  an  8  week 
period  and  no  more  than  2  times  per 
week. 

(d)  From  medically  vulnerable  adults 
who  weigh  at  least  110  pounds,  in 
amounts  not  exceeding  50  ml  in  an  8 
week  period  and  no  more  than  2  times 
per  week. 

(3)  Prospective  collection  for  research 
purposes  of  the  following  biological 
specimens: 

(a)  Hair  and  nail  clippings  in  a 
nondisfiguring  manner. 

(b)  Deciduous  teeth  at  time  of 
exfbliatfon,  or  if  routine  patient  care 
indicates  a  need  for  extraction. 

(c)  Pennanent  teeth  if  routioe  patient 
care  indicates  a  need  for  extraction. 

(d)  Excreta  and  external  secretions 
(iiftcluding  sweat). 

(e)  Uncannulated  saliva  collected 
either  in  an  unstimulated  feshion  or 
stimulated  by  chewing  gumbase  or  wax 
or  by  applying  a  dilute  citric  solution  to 
the  tongue. 

(f)  Placenta  removed  at  delivery. 
{g)  Amniotic  fluid  obtained  at  ue 

time  of  rupture  of  the  membrane  prior 
to  or  during  labor. 

(h)  Supra-  and  subgingival  dental 
plaque  and  calculus,  provided  the 
collection  procedure  is  not  more 
invasive  thian  routine  prophylactic 
scaling  of  the  teeth  and  die  process  is 
accomplished  in  accordance  with 
accepted  proohylactic  techniques. 

(i)  Stool  cultures  obtained  by  rectal 
swtb. 

(j)  Mucosal  and  sldn  cells  collected  by 
buccal  scraping  or  swab,  skin  swab,  or 
moudi  washings. 

(k)  Sputum  collected  after  saline  mist 
n^ulization. 


(4)  Research  involving  existing 
identifiable  data,  documents,  reoords.  or 
biological  specimens  (including 
pathological  or  diagnostic  specimens) 
where  these  materials,  in  their  entirety, 
have  been  collected  prior  to  the 
research,  for  a  purpose  other  than  the 
proposed  research. 

(5)  Research  involving  solely  (a) 
prospectively  collected  identifiable 
residual  or  discarded  specimens,  or  (b) 
prospectively  collected  identifiable 
data,  documenta,  or  records,  where  (a) 
or  (b)  has  been  generated  for 
nonresearch  purposes. 

(6)  Collection  of  data  through  use  of 
the  following  procedures: 

(a)  Noninvasive  procedures  routinely 
emplojred  in  cHnioil  practice  and  not 
involving  exposure  to  electromagnetic 
radiation  outaide  the  visible  range  (i.e.. 
not  involving  x-rays,  microwaves,  etc.). 

(b)  Physicu  sensors  that  are  applied 
either  to  the  surface  of  the  body  or  at  a 
distance  and  do  not  involve  input  of 
significant  amounta  of  eneatgy  into  the 
siwject  or  an  invasion  of  die  subject's 
privacy. 

(c)  Weighing,  testing  sensory  acuity, 
electrocardiopaphy, 
electroencrahalognphy,  thermography, 
detection  of  natu^ly  occurring 
radioactivity,  electroretinogra^y, 
echography,  sonography,  idtrasound, 
magnetic  resonance  imaging  (MRI), 
diagnostic  infrared  imaging,  doppler 
blood  flow,  and  echocardiography. 

(d)  Moderate  exercise,  muscular 
strength  testing,  body  composition 
assessment  and  flexibility  testing 
involving  healthy  subjecte. 

(7)  CoUection  of  data  from  voice, 
video,  or  image  recordings  made  for 
research  purposes  where  identification 
of  the  subjects  and/or  their  responses 
vrould  not  reasonably  place  them  at  risk 
of  cMminal  or  civil  liability  or  be 
damaging  to  the  subjecte'  financial 
standing,  empIoyabUity,  or  reputation. 

(8)  Researcn  on  individual  or  group 
characteristics  or  behavior  (including 


bat  not  limited  to  research  involving 
perception,  cognition,  surveys, 
interviews,  and  focus  groups)  as 
follows: 

(a)  Involving  adulte,  wdme  (i)  die 
research  does  not  involve  stress  to 
subjects,  and  (ii)  idmid£cation  of  the 
subjecte  and/or  their  responses  would 
not  reasonably  place  them  at  risk  of 
criminal  or  civil  liability  or  be  Hamaglng 
to  the  subjects'  financial  standing, 
employal^ty.  or  reputation. 

(b)  Involving  children,  where  (i)  As 
research  involves  neither  strass  to 
sidijecte  nor  sensitive  infbrmatitm  about 
themselves,  or  their  bmily;  (ii)  no 
alteration  or  waiver  of  regulatory 
requiremente  for  parental  permissian 
has  been  proposed;  and  (iii) 
identification  of  the  subjecte  and/or 
their  responses  would  not  reasonably 
place  them  m  their  family  memben  at 
risk  of  criminal  or  dvil  liability  or  be 
damaging  to  the  financial  standing, 
employ^ility,  or  reputation  bf 
thmnselves  or  their  nmily  monbers. 

(9)  Research  previously  approved  by 
the  convened  IRB  as  follows: 

(a)  Where  (i)  the  research  is 
permanenUy  closed  to  the  enrollment  of 
new  sul^ecte;  (ii)  all  subjecte  have 
completed  all  research-related 
interventitms;  and  (iii)  the  research 
remains  active  only  for  long-tena 
follow-up  of  subjecte;  or 

(b)  Where  the  research  remains  active 
only  for  the  purposes  of  date  analysis; 
or 

(c)  Where  the  IRB  has  determined  thtf 
the  research  involves  no  greater  than 
minimal  risk  and  no  additional  risks 
have  been  identified:  or 

(d)  Where  no  subjecte  have  been 
enrolled  and  no  additional  risks  have 
been  identified. 

The  following  tabulation  of  rhangaa  ig 
included  to  enable  readers  to  more 
easily  compare  the  cat^ories  of 
reeeudi  iiicluded  in  htrih  liste. 


Proposed  expedited  review  ist 


1.  nesaaich  on  drugs  or  devices  for  wNch  an  investigational  new  dnjg 
ammplion  or  an  investigational  device  exemption  is  not  required. 

2.  Colection  of  blood  samples  by  finger  slick  or  venipuncture  as  fol- 


(a)  From  lieallhy,  nonpregnant  adults,  in  amounte  not  exceeding 
560  ml  in  an  8  week  period  and  no  more  ttian  2  times  per  week. 

(b)  From  healthy,  pregnant  adults,  in  amounts  not  exoeedtoig  100 
ml  in  an  8  week  perkxi  and  no  more  than  2  times  per  week. 

(c)  From  healthy  cNUren,  in  amounts  not  exceedkig  3  ml/hg  in  an 
8  week  period  and  no  more  than  2  times  per  week. 

(d)  From  medk:aily  vulnerable  adults,  in  amounts  not  exceeding  50 
mi  in  an  8  week  penod  and  no  more  than  2  times  per  week. 

3.  Prospective  coNectkm  for  reaeerch  purposes  of  the  toMowing  btotogi- 
cal  specimens: 
(a)  Hair  and  nal  clippings  in  a  nondtalguring  manner 


1981  (Current)  expedited  review  list 


Unchanged;  currently  numtMr  9. 

Currently  number  4,  hniled  to  venipuncture:  linger  stick"  not  indudsd 

Amounts  currently  MmHed  to  450  ml 

htolinckJded. 

Nolincluded. 

^k)tinciuded. 

"Prospective''  and  "tor  reeearch  purpoees"  curranHy  not 

Cwremiy  part  of  number  1;  unchangsd. 
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(b)  Deciduous  teeth  at  time  of  exfoliation,  or  if  routine  patient  care 
indicates  a  need  for  extraction. 

(c)  Permanent  teeth  if  routine  patient  care  Indicates  a  need  for  ex- 
traction. 

(d)  Excreta  and  external  secretions  Onduding  sweat) ...» 

(e)  Uncannutated  saliva  collected  either  in  an  unstimulated  fashion 
or  stimulated  t>y  ctrawing  gumbasa  or  wax  or  by  applying  a  di- 
lute dtric  solution  to  the  tongue. 

(f)  Ptacanta  removed  at  delivery  .._ — 

(g)  Amniotic  fluid  obtained  at  the  time  of  njpture  of  the  membrane 
prior  to  or  during  labor. 

(h)  Supra-  and  subgir>gival  dental  plaque  and  caicukis,  provided 
the  cotoction  procedure  is  not  more  invasive  tttan  routine  pro- 
phytactic  seating  of  the  teeth  and  the  process  is  accomplished  in 
accordance  with  accepted  prophylactic  techniques. 

(i)  Stool  cultures  obtained  by  rectal  swab 

(j)  (Mucosal  and  sidn  ceils  collected  by  buccal  scraping  or  swab, 
sfcin  swab,  or  mouth  washings. 

(k)  Sputum  collected  after  saline  mist  nebuHzation  

4.  Research  involving  existing  identifiabie  data,  documents,  racords,  or 
biological  specimens  (Including  pathologicai  or  diagnostic  spectn'>ens) 
where  ttiese  materials,  in  their  entirety,  have  been  collected  prior  to 
the  research,  tor  a  purpose  other  tttan  the  proposed  research. 

5.  Research  involving  solely  (a)  prospectivety  collected  identifiable  re- 
sidual or  discarded  specimens,  or  (b)  prospectively  coliected  identifi- 
able data,' documents,  or  records,  vi^wreia)  or  if))  has  been  gen- 
erated for  nonresearch  purposes. 

6.  CoNection  of  data  through  use  of  the  following  procedures: 

(a)  Noninvasive  procedures  routinely  employed  in  dinicai  practice 
and  not  involving  exposure  to  electromagnetic  radiation  outside 
the  visible  range  (i.e.,  not  involving  x-rays,  microwaves,  etc.). 
;  (b)  Physical  sensors  that  are  applied  either  to  the  surface  of  the 
body  or  at  a  distance  and  do  not  involve  input  of  significant 
amounts  of  energy  into  the  subject  or  an  invasion  of  the  sub- 
ject's privacy. 

(c)  Weighing,  testing  sensory  acuity,  etectrooardiography, 
electroencephalography,  thermography,  detection  of  naturally  oo- 
curriilg  radioactivity,  electroretinography,  echography, 
sonography,  ultrasound,  magnetic  resonance  imagirig  (MRI),  dt- 
agnostic  infrared  Inruiging,  doppier  blood  flow,  and 
echocardiography. 

(d)  (Moderate  exercise,  muscular  strength  tesSng,  body  composition 
assessment,  arxj  flexibility  testing  involvir^  healthy  subjects. 

7.  Cdection  of  data  from  voice,  video,  or  image  recordings  made  for 
leaearch  purposes  where  identification  of  tf>e  subjects  arxl/or  their 
responses  would  not  reasonably  place  them  at  risk  of  criminal  or  civil 
liability  or  be  damaging  to  the  subjects'  financial  starxfing,  employ- 
abiiity,  or  reputatkxi. 

8.  Research  on  Individual  or  group  characteristKS  or  behavior  (irwlud- 
ing  but  not  limited  to  research  involving  perceptnn,  cognition,  sur- 
veys, interviews,  and  focus  groups)  as  foOows: 


(a)  involving  adults,  wttera  (i)  the  research  does  not  invofcre  stress 
to  subjects,  and  (ii)  identificatk}n  of  the  subjects  and/or  their  re- 
sponses wouM  not  reasonably  place  them  at  risk  of  criminal  or 
dvil  liability  or  be  damaging  to  the  subjects'  financial  standing. 
emptoyabiKty,  or  reputatkxi. 

(b)  Involvir^  chlklren,  where  (i)  ttie  research  Involves  neither  stress 
to  subjects  nor  sensitive  information  about  themselves,  or  their 
family;  fii)  no  alteratton  or  waiver  of  regulatory  requirements  for 
parental  permissnn  has  been  proposed:  arxl  (Hi)  IdentifKation  of 
the  subjects  and/or  their  responses  woukj  not  reasonably  place 
ttiem  or  their  family  members  at  risk  of  criminal  or  dvil  liability  or 
be  damaging  to  the  finarKtal  starxtng,  emptoyabHity,  or  repula- 
tkxi  of  themselves  or  their  family  memtiers. 

9.  Research  previously  approved  by  the  convened  IR6  as  foflows: 

(a)  Where  (i)  tt>e  research  is  permanently  ctosed  to  the  enroHmenl 
of  new  sutijects,  (11)  aH  subjects  have  completed  aN  research-re- 
lated Interventkxis;  and  (iU)  the  research  remains  active  only  for 
tong-term  folk>w-up  of  subjecta;  or 

(b)  Where  the  research  remains  active  only  for  the  purposes  ot 
data  analysis;  or  , 


1981  (Current)  expedtted  review  list 


Currently  part  of  number  1 ;  "deckluous  teeth"  indtxled  without  qiiaii- 

flers. 
Currently  part  of  number  1;  "routine''  not  included. 

Currently  pert  o<  number  2;  unchanged. 

Currently  pert  of  number  2;  "uncannulated  saliva"  taduded  without 
queNtors. 

CurrenHy  part  oH  number  2;  unchanged.     ^/ **A;  •  *■  ■^    • 

Currently  part  of  numt)er  2;  unchanged.     'J^^  ''•-■ 

Currently  number  5;  "procedure"  was  not  qualified  wWi  the  word  "ooi- 

lectwn." 

Notindhjded.  '  ,'    '   '   ^~ 

Motinduded.^^,  y     V.-,..  -i^..^^,:  ■;/;■ 

Not  included. 

Cunenlly  number  8;  stated  as:  "The  study  of  existing  data,  documenta. 
records.  pethok>gk»l  specimens,  or  diagnostic  specimens." 


^nf    ■>. 


Not  included. 


•r\ 


Currently  number  3;  "rscordhig"  instead  of  "coNecBon."  , 

Currently  number  3;  imNad  to  sutjjecis  18  yeers  of  age  or  older. 

Currently  number  3;  limited  to  subjects  18  yeers  of  age  or  oMer.    ^u 


Currently  numt>er  3;  limited  to  subjecta  18  yeers  o(  age  or  older  limited 
edwgraphy  to  "diagnostic  echography";  does  not  indude 
"sonography,  ultrasound,  magnetk:  resonance  imaging  (MRI),  diag- 
noslk:  infrared  imaging,  doppier  btood  flow,  and  echocardtography." 


Currently  number  7;  limited  to  "Moderate  exercise  by  heatttiy  volun- 
teers." 

Currently  number  6;  stated  as:  "Voice  recordings  made  for  research 
purposes  such  as  Investigations  of  speech  defects." 


Currently  number  9,  stated  as  foltows:  Research  on  indhndual  or  group 
behavior  or  characteristics  of  individuals,  such  as  studies  of  percep- 
tk>n,  cognitfon,  game  theory,  or  test  devefopment,  where  the  inves^ 
tigator  does  not  manipulate  sut)jecta'  behavior  and  the  research  wiN 
not  involve  stress  to  subjects." 


^i.M 


■:-/^'':    '■    -rie  ;'.*    '.v..  ■.>.; 


•■  .^-^r^i^i^ 


Nottoiduded. 


■y\    i. 


••*f»- 
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(c)  Where  the  IRB  has  detamiined  that  the  research  involves  no 
graeter  than  minimal  risk  and  no  additnnal  risks  have  been  iden- 
tilied:or 

(d)  Wliere  no  subjecta  have  been  enrolled  and  no  addittonal  risks 
have  been  klentified 


Dated:  October  31, 1997. 
Gary  B.  Ellis, 

IXrector,  C^fica  for  Protection  fmmBmaatA 
tOakM. 

[FR  Doa  97-29652  Filed  11-^-97;  3:51  pm] 
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DEPARTMENT  OF  HEALTH  ANO 
HUMAN  SERVICES 

Food  and  Drug  AdmlntatnMion 

2lCFRParts16«Kl900 

(PoGtolNa96N-0192I 

MNOtlO-AAM 

Qu«my  MauMwogf  aphy  Sliwiidt 
worrecoon 

AOCNCV:  Food  and  Drug  Administiation. 

HHS. 

ACTION:  Final  rule;  correction. 


;  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  entitled  "Quality 
Mammography  Standards"  that 
appeared  in  the  Federal  Regislar  of 
Octoher  28. 1997.  The  document  was 
published  with  some  inadvertent 
typographical  errors  and  incorrect  dates 
in  the  regulatory  text.  This  document 
corrects  those  errors.  FDA  is  also 
identifying  with  greater  specificity  those 
sections  of  the  quality  standards  that 
will  become  efFective  October  28.  2002. 
For  the  convenience  of  the  reader,  FDA 
is  republishing  21  CFR  part  900  in  its 
entirety  with  corrections. 
OATS:  This  regulation  is  effective  April 
28. 1999;  except  $900.1 2(b)(8Xi). 
(eX4Xiii)(B).  (eXSXiKB)  which  become 
efiective  October  28,  2002. 
PON  RJRTHER  MRMMATIONjCONrACT: 
Roger  Burkhart.  Center  for  Devices  and 
Radiological  Health  (HFZ-240).  Food 
and  Drug  Administration  5600  Fishers 
Lane.  Rockville.  MD  20850,  301-594- 
3332.  FAX  301-594-3306. 
aUPPiaBITARY  MFORMATIOIKln  FR  Doc. 
97-28351,  appearing  on  page  55852  in 
the  Federal  gugistsi  of  Tuesday. 
October  28, 1997.  the  following 
corrections  are  made: 

1.  On  page  55852.  in  the  first  column, 
the  "DATES"  section  is  corrected  as  set 
forth  above. 

2.  On  page  55854.  in  the  first  column, 
in  the  third  full  paragraph,  line  12, 
"Mammography  Matters"  should  be 
italicized. 

3.  On  page  55872,  in  the  first  column, 
in  the  fourth  full  paragraph,  in  line  14, 
the  "*"  sign  is  corrected  to  read  "±". 

4.  On  page  55895,  in  the  second 
column,  in  the  fifth  paragraph,  in  line 
16.  "gill"  is  removed  and  the  paragraph 
is  indented  st  "(Comment  225)". 

5.  On  page  55919,  in  the  third 
column,  in  the  fourth  full  paragraph,  in 
line  4.  in  the  fifth  full  paragraph,  in  line 
5.  and  in  the  sixth  full  paragraph,  in  line 
5.  the  "••■"  sign  is  corrected  to  reed  "±". 

6.  On  page  55920,  in  the  first  column, 
in  lines  1  uid  6.  the  "-f "  sign  is 


corrected  to  read  "±";  and  in  the  second 
coliunn.  in  the  first  full  paragraph,  in 
line  7.  "(10-4"  is  corrected  to  read 
"(-10^". 

7.  On  page  55930,  in  the  second 
column,  in  the  third  line  from  the 
bottom,  the  word  "patents"  is  corrected 
to  read  "patients". 

8.  On  page  55938,  in  the  third 
column,  in  the  second  full  paragraph,  in 
line  19,  "advided"  is  corrected  to  reed 
"advised". 

9.  On  page  55954,  in  the  first  column, 
in  the  sevtmth  paragraph,  beginning  in 
line  6.  "Journal  of  the  Medical 
Association"  should  be  italicized. 

10.  On  page  55967.  in  the  first 
coliunn,  in  the  third  line  from  the 
bottom  of  the  page,  "becauseit"  is 
corrected  to  read  "because  it". 

11.  On  page  55975,  in  the  second 
cohunn.  in  the  second  full  paragraph, 
line  7,  "(C)."  is  corrected  to  read  ".  (C)"; 
and  in  the  third  full  paragraph,  in  Vane 
4.  "(B)."  is  corrected  to  reed  ".  (B)". 

12.  On  page  55976.  in  the  second 
column,  in  reference  5,  in  line  2,  "i,"  is 
corrected  to  read  '"i":  and  in  line  3, 
"1995-1993"  is  corrected  to  read 
"1993-1995". 

Parti*    (Conedadl 

13.  On  page  55976.  in  the  authority 
citation  for  21  CFR  part  16.  "41-40"  is 
corrected  to  reed  "40-41";  and  in 
amendatory  instruction  2..  in  the  section 
heading.  "$  716.1"  is  corrected  to  read 
"S16.1".  *^ 

§9003    {Corradscq 

14.  On  pege  55979,  in  the  second 
coliunn  in  §  900.3(c)(4),  a  comma  is 
inserted  after  "July  28, 1998". 

§•00.12    [Coneolaiq 

15.  On  page  55986,  in  the  first 
column,  in  the  introductory  text  of 

§  900.12(aX2Xiv).  a  comma  is  inserted 
after  "October  28. 1997". 

16.  On  page  55987,  in  the  second 
column,  in  §  900.12(b)(6)(ii)  the  word 
"valve"  is  corrected  to  read  "value";  in 
$900.12(bX8Xi).  "October  28. 1999"  is 
corrected  to  reed  "October  28.  2002". 

17.  On  page  55989.  in  the  first 
cohunn,  in  §  900.12(eXlXii).  (iU). 
(eX2)(ii).  and  (eXSXii)  the  "*"  sign  is 
corrected  to  read  "±";  and  in 
$900.12(eX4XaiXB).  (e)(5KiXB).  and 
(eXSXiii)  "October  28. 1999"  is 
conected  to  read  'Xktobor  28. 2002" 
eech  time  it  appears. 

18.  On  page  55990,  in  the  third 
column,  in  S900.12(eX5)(xHA), 
"October  28. 1999"  is  corrected  to  reed 
"October  28.  2002". 

19.  On  page  55991.  in  the  third 
column,  in  §  900.12(eXl2)  the  "+"  sign 
is  conected  to  reed  "±". 


20.  On  page  55992.  in  the  heading  fat 
§  900.12(h).  the  word  "compliant"  is 
conected  to  read  "complaint". 

fM0.1t    (Conedadl 

21.  On  page  55993,  in  S900.18(aXl). 
the  word  "assuing"  is  corrected  to  read 
"assuring".  

As  conected.  21  CFR  part  900  is 
republished  to  read  as  follows: 

PART  900-MAMMOQRAPHY 


fl00.1     Scope. 
goa2    Definitions. 

900.3  Application  Ear  sppioval  ■■  an 
•ccxeditation  body. 

900.4  Standard*  fas  accraditatioB  bodies. 

900.5  Evaluati<UL 

90aB    Withdrawal  of  approvaL 
900.7    Haarings. 
90aft— «0a9    (RasarvadI 


90ai0    Api^icability. 

900.11  Requiramants  for  carttflcaHon. 

900.12  Quality  standards. 

900.13  Revocation  of  accreditation  and 
revocation  of  accreditation  body 
approvaL 

900.14  Suspension  or  iwocation  of 
caftificatas. 

900.15  Appeals  of  advene  aocreditatioD  or 
lei.i.iwilHslliiii  decisions  tliat  preclude 
certification  or  recCTtification. 

90ai6    Appeals  of  deniab  of  certification. 
90ai7    (Rsaervedl 
900.1S    Ahecnative  raquirements  tat 
S90ai2  quality  itandaids. 

Aalhorily:  21  U.SXI  360i.  aeOnn.  374(e); 
42  VS.C.  263b. 


fWOil 

The  regulations  set  ftHth  in  this  part 
implement  the  Mammography  Quality 
Standards  Act  (MQSA)  (42  U.S.C  263b). 
Subpart  A  of  this  part  establishes 
procedures  whereby  an  entity  can  apply 
to  become  a  Food  and  Drug 
Administration  (FDA)-approved 
accreditation  body  to  accredit  fedlities 
to  be  eligible  to  perform  screening  or 
diagnostic  mammography  services. 
Subpart  A  further  establishes 
requirements  and  standards  for 
accreditation  bodies  to  ensure  that  all 
mammography  facilities  under  the 
Jurisdiction  of  the  United  States  are 
adequately  and  consistently  evaluated 
for  compliance  %vith  natioiial  quality 
standards  for  manunography.  Subpart  B 
of  this  part  establishes  minimum 
national  qtiality  standards  for 
mammography  fiacilities  to  ensure  safe, 
reliable,  and  accurate  mammography. 
Hie  regulations  set  forth  in  this  part  do 
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not  apply  to  facilities  of  the  Department 
of  Veteraru  Affairs. 

f  M0.2    DoflnMons. 

The  following  definitions  apply  to 
subparts  A  and  B  of  this  part 

(a)  Accreditation  body  or  body  means 
an  entity  that  has  been  approved  by 
FDA  unde[^§  900.3(d)  to  accredit 
mammography  facilities. 

(b)  Action  limits  or  action  levels 

"M»«n»  the  minimum  and  mnTfimiim 

values  of  a  quality  assurance 
measurement  that  can  be  interpreted  as 
representing  acceptable  performance 
with  respect  to  the  parameter  being 
tested.  Values  less  than  the  minimnin  or 
greater  than  the  m*y4miim  action  limit 
or  level  indicate  that  corrective  action 
must  be  taken  by  the  facility.  Action 
limits  or  leveb  are  also  sometimes 
called  control  limits  or  levels. 

(c)  Adverse  event  means  an 
undesirable  experience  associated  with 
mammography  activities  mthin  the 
scope  of  42  U.S.C  263b.  Adverse  events 
include  but  are  not  limited  to: 

(1)  Poor  image  qiiality; 

(2)  Failure  to  said  mammography 
reports  within  30  da3rs  to  the  reforing 
physician  or  in  a  timely  manner  to  the 
setf-referred  patient;  and 

(3)  Use  of  persormel  that  do  not  meet 
the  applicable  requirements  of 

§  900.12(a). 

(d)  Air  kerma  means  kerma  in  a  given 
mass  of  air.  The  unit  used  to  measure 
the  quantity  of  air  kerma  is  the  Gray 
(Gy).  For  X-rays  with  energies  less  than 
300  kiloelectronvolts  (keV).  1  Gy  - 100 
radian  (rad) »  114  roentgens  (R)  of 
ejQMMure. 

(e)  Breast  implant  means  a  prosthetic 
device  implanted  in  the  breest 

(f)  Cahndar  quarter  means  any  one  of 
the  following  time  periods  during  a 
given  year:  January  1  through  March  31. 
April  1  through  June  30,  July  1  through 
September  30,  or  October  1  through 
December  31. 

(g)  Category /means  medical 
educational  activities  that  have  been 
designated  as  Category  I  by  the 
Accreditation  rnnfiHl  for  Continuing 
Medical  Education  (ACCME),  the 
American  Osteopathic  Associaticm 
(AOA),  a  state  medical  society,  or  an 
equivalent  organization. 

(h)  Certificate  means  the  certificate 
described  in  §900.1 1(a). 

(1)  Certification  means  the  process  of 
approval  of  a  facility  by  FDA  to  provide 
mammography  services. 

(j)  Clinical  image  means  a 
mammogram. 

(k)  Consumo'  means  an  individual 
who  chooses  to  comment  or  complain  in 
reference  to  a  mammography 
examination,  including  the  patient  or 


representative  of  the  patient  (e.g.,  family 
member  or  refenins  physician). 

(1)  Continuing  emication  unit  or 
continuing  education  credit  means  one 
omtact  hour  of  training. 

(m)  Contact  hour  means  an  hour  of 
training  received  through  direct 
instruction. 

(n)  Direct  instruction  means: 

(1)  Face-to-face  interaction  between 
instructors)  and  8tudent(s).  as  when  the 
instructor  provides  a  lecture,  conducts 
dem<Hutrations,  or  reviews  student 
performance;  or 

(2)  The  administration  and  correction 
of  student  examinations  by  an 
instructor(s)  with  subsequmt  feedback 
to  the  8tudent(s). 

(0)  Direct  supervision  means  that 

(1)  During  joint  intnpretation  of 
mammograms,  the  supervising 
interpreting  phjrsician  reviews, 
discusses,  and  confirms  the  Hi«gnn»i«  of 
the  phjrsician  being  supervised  and 
signs  the  resulting  report  before  it  is 
entered  into  the  patient's  records;  or 

(2)  During  the  performance  of  a 
mammography  examination  or  survey  of 
the  facility's  equipment  and  quality 
assucahce  program,  the  supervisor  is 
present  to  observe  and  correct,  as 
needed,  the  performance  of  the 
individual  being  supervised  who  is 
peiforming  the  examination  as 
coDductiiu  the  survey. 

(p)  BstaElished  operating  level  means 
the  value  of  a  particular  quiality 
assurance  parameter  that  has  been 
established  as  an  acceptable  normal 
level  by  the  facility's  quality  assurance 
program. 

(q)  Facility  means  a  hospital. 
ou^Mtient  department,  clinic,  radifdogy 
practice,  mobile  unit.  oCBce  of  a 
phjrsician,  or  other  fiatcility  that  conducts 
mammography  activities,  inrl^n<iiig  the 
following:  Opoation  of  equipment  to 
produce  a  mammogram,  processing  of 
the  mammogram,  initial  interpretation 
of  the  mammogram,  and  maintaining 
viewing  conditions  for  that 
interpretation.  This  term  does  not 
include  a  facility  of  the  Department  of 
Veterans  Affairs. 

(r)  First  allowable  time  means  the 
earliest  time  a  resident  physician  is 
eligible  to  take  the  diagnostic  radiology 
boards  from  an  FDA-designated 
certifying  body.  The  "first  allowable 
time"  may  vary  wdth  the  ce^fying 
body. 

(s)  FDA  meens  the  Food  and  Drug 
Administration. 

(t)  Interim  regulations  means  the 
regulations  entitled  "Requirements  for 
Accrediting  Bodies  of  Mammography 
Facilities"  (58  FR  67558-67565)  and 
"Qualify  Standards  and  Certification 
Requirements  for  Mammography 


Facilities"  (58  FR  67565-67572), 
published  by  FDA  on  December  21, 
1993,  and  amended  on  September  30, 
1994  (59  FR  49808-49813).  These 
regulations  established  the  standards 
that  had  to  be  met  by  mammograplqr 
facilities  in  order  to  fawfully  operate 
betweejp  October  1, 1994,  and  April  28, 

*<u)  Interpreting  physician  means  • 
liomsed  physician  wdio  intaprets 
mammograms  and  who  meets  the 
reouirements  set  forth  in  §  900.12(aXl). 

(v)  Kerma  means  the  sum  of  the  izdtial 
energies  of  all  the  charged  particles 
liberated  by  uncharged  ionizing 
particles  in  a  matwfal  of  given  mass. 

(w)  Lalsra/ffy^  means  the  designation 
of  either  the  rigbt  or  left  breest 

(x)  Lead  intapretirtg  physkaan  means 
the  interpreting  physician  ■— <g~^  the 
general  responsibilify  for  ensuring  diat 
a  facilihr's  qualify  assurance  propam 
meets  ul  of  the  requirements  of 
§  900.12(d)  through  (f).  The 
administrative  tide  and  other 
supervisory  responsibilities  of  the 
individual,  if  any,  are  left  to  dw 
discretion  of  the  fadlify. 

(y)  Moounogrom  means  a 
racUographic  image  produced  through 
mammography. 

(r)  MnrnmrrjTTTf  fifr  fifnrfnfffymnani  i 
technology,  within  the  scope  of  42 
U.S.C  263b.  fiv  radiography  of  the 
breast  Examples  are  screen-film 
manunMraphy  and  xeromammogra|iliy. 

(aa)  Mumnograp/iy  means 
radiography  of  the  breast  but,  for  the 
piuposea  of  this  part,  does  not  inchide; 
.  (1  j  Radiography  of  the  breast 
perfmmed  during  invasive  interventioBS 
for  localization  or  Iriopsy  procedures;  or 

(2)  Radiograj^y  of  the  breast 
performed  with  an  investigational 
manunography  device  as  part  (rfa 
scientific  study  conducted  in 
accordance  with  FDA's  investigstional 
device  exemption  regulatfons  in  part 
812  of  this  chapter. 

(bb)  Mammography  equipment 
evaluation  means  an  onsite  assessment 
of  mammogr^hy  unit  or  image 
processor  performance  by  a  medical 
physicist  for  the  purpose  of  maHng  a 
preliminary  determination  as  to  whether 
the  equipment  meets  all  of  the 
applicable  standards  in  §  900.12(b)  and 
(e). 

(cc)  Mammography  medical  outcomes 
audit  means  a  systematic  collecticm  of 
mammography  results  and  the 
comparison  of  those  results  with 
outcomes  data. 

(dd)  Mairanoffaphy  unit  or  xmits 
means  an  assemblage  of  components  far 
the  production  of  X-rays  for  use  during 
mammography,  including,  at  a 
minimum:  An  X-ray  generator,  an  X-ray 
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control,  a  tube  housing  assembly,  a 
beam  limiting  device,  and  the 
supporting  stnictures  for  these 
components. 

(ee)  Mean  optical  density  means  the 
•veiage  of  the  optical  densities 
measured  using  phantom  thicknesses  of 
2,  4,  and  6  centimeters  with  values  of 
kilovolt  peak  (kVp)  clinically 
appropriate  for  those  thicknesses.       > 

(S)  Medical  physicist  means  a  person 
trained  in  evaluating  the  performance  of 
mammography  equipment  and  facility 
quality  assurance  programs  and  who 
meets  the  qualifications  for  a  medical 
physicist  set  forth  in  §  900.12(a)(3). 

(gg)  MQSA  means  the  Mammography 
Quality  Standards  Act 

(hh)  Multi-natiing  means  two  or  more 
physicians,  at  least  one  of  whom  is  an 
interpreting  physician,  interpreting  the 
same  mammogram. 

(ii)  Patient  means  any  individual  who 
undergoes  a  mammography  evaluation 
in  a  facility,  regardless  of  whether  the 
person  is  referred  by  a  physician.or  is 
self-referred. 

()))  Phantom  meana  a  test  object  used 
to  simulate  radiographic  characteristics 
of  compressed  breast  tissue  and 
containing  components  that 
radiographically  model  aspects  of  )»eest 
disease  and  cancer. 

(kk)  Phantom  image  means  a 
radiographic  image  of  a  phantom. 

(11)  Physical  science  means  phjrsics, 
chemistry,  radiation  science  (including 
medical  physics  and  health  physics), 
and  engineering. 

(mmjPositiVe  mammogram  means  a 
mammogram  that  has  an  overall 
assessment  of  findings  that  are  either 
"suspicious"  or  "hi^y  suggestive  of 
malignancy." 

(rm)  Provisional  certificate  means  the 
provisional  certificate  described  in 
§900.1 1(b)(2). 

(oo)  Qualified  instructor  means  an 
individual  whose  training  and 
experience  adequately  prepares  him  or 
her  to  carry  out  specified  training 
assignments.  Interpreting  physicians, 
radiologic  technologists,  or  medical 
physicists  who  meet  the  requirements  of 
§  900.12(a)  would  be  considered 
qualified  instructors  in  their  respective 
areas  of  mammography.  Other  examples 
of  individuals  who  may  be  qualified 
instructors  for  the  purpose  of  providing 
training  to  meet  the  regulations  of  this 
part  include,  but  are  not  limited  to. 
instructors  in  a  post-high  school 
training  institution  and  manufacturer's 
representatives. 

(pp)  Quo/ify  control  technologist 
means  an  individual  meeting  the 
requiremenU  of  §  900.12(a)(2)  who  is 
responsible  for  those  quality  assurance 
responsibilities  not  assigned  to  the  lead 


interpreting  physician  or  to  the  medical 
physicist 

(qq)  Radiographic  equipment  means 
X-ray  equipment  used  for  the 
production  of  static  X-ray  images. 

(rr)  Radiologic  technologist  means  an 
individual  specifically  trained  in  the 
use  of  radiographic  equipment  and  the 
positioning  of  patients  for  radiographic 
examinations  and  who  meets  the 
reouirements  set  forth  in  §  900.12(aK2). 

(ss)  Serious  adverse  event  means  an 
adverse  advent  that  may  significantly 
compromise  clinical  outcomes,  or  an 
adverse  event  for  which  a  facility  fails 
to  take  appropriate  corrective  action  in 
a  timely  manner. 

(tt)  Serious  complaint  means  a  report 
of  a  serious  adverse  event. 

(uu)  Standard  breast  means  a  4.2 
centimeter  (cm)  thick  compressed  breast 
consisting  of  50  percent  glandular  and 
50  percent  adipose  tissue. 

(w)  Survey  means  an  onsite  physics 
consultation  and  evaluation  of  a  focility 
quality  assurance  program  performed  by 
a  medical  physicist 

(%vw)  Time  cycle  means  the  film 
development  time. 

(xx)  Traceable  to  a  national  stdndard 
means  an  instrument  is  calibrated  at 
either  the  National  Institute  of 
Standards  and  Technology  (NIST)  or  at 
a  calibration  lab(»atory  that  participates 
in  a  proficiency  program  with  NIST  at 
least  once  every  2  years  and  the  results 
of  the  proficiency  teet  conducted  within 
24  months  of  calibration  show 
agreement  v»ithin  ±  3  percent  of  the 
national  standard  in  the  mammography 
energy  range. 

{Mas    AppHcadon  for  approval  as  an 

(a)  Eligibility.  Private  nonprofit 
organisations  or  State  agencies  capable 
of  meeting  the  requirements  of  this 
stibpart  A  may  apply  for  approval  as 
accreditation  bodies. 

(b)  Application  for  initial  approval. 
(1)  An  applicant  seeking  initial  FDA 
approval  as  an  accreditation  body  shall 
inform  the  Division  of  Mammography 
Quality  and  Ri>diation  Programs 
PMQRP),  Center  for  Devices  and 
Radiology  Health  (HFZ-240).  Food  and 
Drug  Administration,  1350  Piccard  Dr., 
Rockville,  MD  20850,  marked  Attn: 
Mammography  Standards  Branch,  of  its 
desire  to  be  approved  as  an 
accreditation  body  and  of  its  requested 
scope  of  authority. 

(2)  Following  receipt  of  the  request, 
FDA  will  provide  the  applicant  with 
additional  information  to  aid  in 
submission  of  an  application  for 
approval  as  an  accreditation  body. 

(3)  The  applicant  shall  furnish  to 
FDA.  at  the  addieas  in  §900.3(6X1). 


three  copies  of  an  application 
containing  the  following  information, 
materials,  and  supporting 
documentation: 

(i)  Name,  address,  and  phone  number 
of  the  applicant  and.  if  the  applicant  is 
not  a  State  agency,  evidence  of 
nonprofit  status  (i.e.,  of  fulfilling 
Internal  Revenue  Service  requirements 
as  a  nonprofit  organization); 

(ii)  Detailed  description  of  the 
accreditation  standards  the  applicant 
will  require  facilities  to  meet  and  a 
discussion  substantiating  their 
equivalence  to  FDA  standards  required 
under  §900.12; 

(iii)  Detailed  description  of  the 
applicant's  accreditation  review  and 
decisionmaking  process,  including: 

(A)  Procedures  for  performing 
accreditation  and  reaccreditation 
clinical  image  r^ew  in  accordance 
with  §  900.4(c),  random  clinical  image 
reviews  in  accordance  with  §900.4(0,  '^ 
and  additional  mammography  review  in 
accordance  with  §  900.12(j); 

(B)  Procedures  for  performing 
phantom  image  review; 

(C)  Procedures  for  assessing 
mammography  equipment  eraluations 
and  surveys; 

(D)  Proosdures  for  initiating  and 
performing  onsite  visits  to  facilities; 

(E)  Procedures  for  assessing  fiacility 
personnel  qualifications; 

(F)  Copies  of  the  accreditation 
application  forms,  guidelines, 
instructions,  and  other  materials  the 
applicant  will  send  to  facilities  during 
the  accreditation  process,  including  an.' . 
accreditation  history  form  that  requires 
each  facility  to  provide  a  complete 
history  of  prior  accreditation  activities 
and  a  statement  that  all  information  and 
data  submitted  in  the  application  is  true 
and  accurate,  and  that  no  material  £ict 
has  been  omitted; 

(G)  Policies  and  procedures  for 
notifying  facilities  of  deficiencies;    . 

(H)  Procedures  for  monitoring 
corrections  of  deficiencies  by  facilities; 

(I)  Policies  and  procedures  for 
suspending  or  revoking  a  facility's 
accreditation; 

Q)  Policies  and  procediues  that  vdU 
ensure  processing  of  accreditation 
applications  and  renewals  within  a 
timeframe  approved  by  FDA  and 
assurances  that  the  body  will  adhere  to 
such  policies  and  procedures;  and 

(K)  A  description  of  the  applicant's 
appcKals  process  for  fadlities  contesting 
adverse  accreditation  status  decisions. 

(iv)  Education,  eoq>erience.  and 
training  requirements  for  the  applicant's 
professional  staff,  including  reviewers 
of  clinical  or  phantom  images; 

(v)  Description  of  the  applicant's 
electronic  data  management  and 
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analysis  system  with  respect  to 
accreditation  review  and  decision 
processes  and  the  applicant's  ability  to 
provide  electronic  data  in  a  format 
comoatible  vtrith  FDA  data  systems; 

(vi)  Resource  analysis  that 
demonstrates  that  the  applicant's 
staffing,  funding,  and  other  resources 
are  adequate  to  perform  the  required 
accreditation  activities; 

(vii)  Fee  schedules  with  supporting 
cost  data; 

(viii)  Statement  of  policies  and 
procedures  established  to  avoid 
conflicts  of  interest  or  the  appearance  of 
conflicts  of  interest  by  the  applicant's 
board  members,  commissionere. 
professional  personnel  (including 
reviewers  of  clinical  and  phantom 
images),  consultants,  adniiidstrative 
personnel,  and  other  representatives  of 
the  applicant; 

(ix)  Statement  of  policies  and  .^ 
procedures  established  to  protect 
confidential  information  the  applicant 
will  collect  or  receive  in  its  role  as  an 
accreditation  body; 

(x)  Disclosure  of  any  specific  brand  of 
imaging  system  or  component, 
measuring  device,  software  package,  or 
other  commercial  product  used  in 
mammography  that  the  applicant 
develops,  sells,  or  distributes; 

(xi)  Description  of  the  applicant's 
consiuner  complaint  mechanism; 

(xii)  Satisfactory  assurances  that  the 
applicant  shall  comply  with  the 
requirements  of  §  900.4;  and 

(xiii)  Any  other  information  as  may  be 
required  by  FDA. 

(c)  AppUcation  for  renewal  of 
approval.  An  ^proved  accreditation 
body  that  inten(&  to  continue  to  serve 
as  an  accreditation  body  beyond  its 
current  term  shall  apply  to  FDA  for 
renewal  or  notify  FDA  of  its  plans  not 
to  apply  for  renewal  in  accordance  with 
the  followring  procedures  and  schediUe: 

(1)  At  least  9  months  before  the  date 
of  expiration  of  a  body's  approval,  the 
body  shall  inform  FDA.  at  the  address 
given  in  §  g00.3(b)(l).  of  its  intent  to 
seek  renewal. 

(2)  FDA  will  notify  tiie  applicant  of 
the  relevant  information,  materials,  md 
supporting  dociimentation  required 
under  §  900.3(b)(3)  that  the  applicant 
shall  submit  as  part  of  the  renewal 
procedure. 

(3)  At  least  6  months  before  the  date 
of  expiration  of  a  body's  approval,  the 
applicant  shall  furnish  to  PDA,  at  the 
address  in  §900.3(bHl),  three  copies  of 
a  renewal  application  containing  the 
infonnation.  materials,  and  supporting 
dociunentation  requested  by  FDA  in 
accordance  with  §  900.3(cX2). 

(4)  No  later  than  July  28, 1998.  any 
accreditation  body  approved  under  the 


interim  regulations  published  in  the 
Federal  Roister  of  December  21. 1993 
(58  FR  67558),  that  desires  to  continue 
to  serve  as  an  accreditation  body  under 
the  final  regulations  shall  apply  for 
renewal  of  approval  in  acccndance  with 
the  procedures  set  forth  in  paragraphs 
(c)(1)  through  (c)(3)  of  this  section. 

(5)  Any  accreditation  body  that  does 
not  plan  to  renew  its  approval  shall  so 
notify  FDA  at  the  address  given  in 
paragraph  (b)(1)  of  this  section  at  least 
9  months  before  the  expiration  of  the 
body's  term  of  approval. 

(d)  Rulings  on  applications  for  initial 
and  renewed  approval.  (1)  FDA  will 
conduct  a  review  and  evaluation  to 
determine  whether  the  applicant 
substantially  meets  the  applicable 
requirements  of  this  subpart  and 
whether  the  accreditation  standards  the 
applicant  will  require  feciUties  to  meet 
are  substantially  the  same  as  the  quality 
standards  published  imder  subpart  B  of 
this  part 

(2)  FDA  will  notify  the  applicant  of 
any  deficiencies  in  the  application  and 
request  that  those  deficiencies  be 
rectified  within  a  specified  time  period. 
If  the  deficiencies  are  not  rectified  to 
FDA's  satisfaction  within  the  specified 
time  period,  the  application  for 
approval  as  an  accreditation  body  may 
be  rejected. 

(3)  FDA  shall  notify  the  applicant 
whether  the  application  has  been 
approved  or  denied.  That  notification 
shall  list  any  conditions  associated  with 
approval  or  state  the  bases  for  any 
denial. 

(4)  The  review  of  any  applicatfon  may 
include  a  meeting  between  FDA  and 
representatives  of  the  applicant  at  a  time 
and  location  mutually  acceptable  to 
FDA  and  the  applicant 

(5)  FDA  will  advise  the  applicant  of 
the  circumstances  under  which  a  denied 
application  may  be  resulnnitted. 

(6)  If  FDA  does  not  reach  a  final 
decision  on  a  renewal  application  in 
accordance  with  this  paragraph  before 
the  expiration  of  an  accreditetion  body's 
current  term  of  approval,  the  approval 
will  be  deemed  extended  imtil  the 
agency  recuses  a  final  decision  on  the 
application,  unless  an  accreditation 
body  does  not  rectify  deficiencies  in  the 
application  within  die  specified  time 
period,  as  required  in  paragraph  (d)(2) 
of  this  section. 

(e)  Relinquishment  of  authority.  An 
accreditetion  body  that  decides  to 
relinquish  its  accreditetion  authority 
before  expiration  of  the  body's  term  of 
approval  shall  submit  a  letter  of  such 
intent  to  FDA,  at  the  address  in 
§  900.3(b)(1),  at  leest  9  months  before 
relinquishing  such  authority. 


(f)  Transfer  of  records.  An 
accreditation  body  that  does  not  apply 
for  renewal  of  acoredltetion  body 
approval,  is  denied  such  approval  by 
FDA.  or  relinquishes  ite  accreditetion 
authority  and  duties  before  expiration  of 
its  term  of  approval,  shall: 

(1)  Transfer  fecility  records  and  other 
related  information  as  required  l^  FDA 
to  a  location  and  according  to  a 
schedide  approved  by  FDA. 

(2)  Notify,  in  a  manner  and  time 
period  approved  by  FDA.  all  fecilities 
accredited  or  seeking  acoeditetion  by 
the  body  that  the  body  will  no  longer 
have  accreditetion  authority. 

(g)  Scope  of  authority.  An 
accreditetion  body's  term  of  approval  is 
for  a  period  not  to  exceed  7  yean.  FDA 
may  limit  the  scope  of  accreditetion 
authority. 


fMO.4    aiandvitofon 

(a)  Cocfe  of  conduct  and  general 
responsibilities.  The  accreditetion  body 
shall  accept  the  following 
responsibilities  in  order  to  ensure  safe 
and  accurate  mammography  at  the 
fecilities  it  accredite  uid  shall  pofonn 
these  responsibilities  in  a  manner  that 
ensures  the  integrity  and  impartiality  of  ' 
accreditetion  body  actions. 

(iMi)  Whoi  an  accreditetion  body 
receives  or  discovers  information  mat 
siiggesto  inadequate  image  quality,  or 
upon  request  by  FDA,  the  accreditetion 
body  shall  review  a  facility's  Hinical 
images  or  other  aspecte  of  a  facility's 
practice  to  assist  n)A  in  determining 
whether  or  not  the  facility's  practice 
poses  a  serious  risk  to  human  health. 
Such  reviews  are  in  addition  to  the 
evaluation  an  accreditetion  body 
pofoims  as  part  of  the  initial 
accraditati(Hi  or  renewal  process  far 
facilities. 

(ii)  If  review  by  the  accrediteticn  body 
demonstrates  that  a  problem  dbes  exist 
with  respect  to  image  quality  or  other 
aspecte  of  a  facility's  compliance  with 
qiiiality  standards,  or  upon  request  by 
FDA,  the  accreditetion  body  shall 
require  or  monitor  corrective  actions,  or 
suspend  ot  revoke  accreditetion  of  die 
facility. 

(2)  The  accreditetion  body  shall 
inform  FDA  as  soon  as  possible  but  in 
no  case  longer  than  2  business  days  after 
becoming  aware  of  equipment  or 
practices  that  pose  a  serious  risk  to 
human  health. 

(3)  The  accreditetion  body  shall 
esteblish  and  administer  a  quality 
assurance  (QA)  program  that  has  been 
approved  by  FDA  in  accordance  with 
§  900.3(d)  or  paragraph  (aK8)  of  diis 
section.  Such  quality  assurance  program 
shaU: 


60618    Federal  Register  /  Vol.  62.  No.  217  /  Monday.  November  10.  1997  /  Rules  and  Regi>lation» 


(i)  Include  requironento  for  cliniml 
image  review  and  phantom  image 
review: 

(ii)  Ensure  that  clinical  and  phantom 
Imigni  are  evaliiatad  consiatently  and 
eccurataly;  and 

(iii)  Specify  the  methods  and 
frequency  of  training  and  evaluation  for 
rlinirnl  and  phantom  image  reviewers, 
and  the  bases  and  procedures  for 
removal  of  such  reviewers. 

(4)  The  accreditation  body  shall    / 
establish  measures  that  FDA  has 
approved  in  accordance  with  §  900.3(d) 
or  paragraph  (a)(8)  of  this  section  to 
reduce  the  possibility  of  conflict  of 
interest  or  fiacility  bias  on  the  part  of 
individuals  acting  on  the  body's  behalf. 
Such  individtials  who  review  clinical  or 
phantom  images  under  the  provisions  of 
paragraphs  (c)  and  (d)  of  this  section  or 
who  visit  fiscilities  under  the  provisions 
of  paragra^  (f)  of  this  section  shall  not 
review  clinical  or  phantom  images  from 
or  visit  a  Eacility  with  which  such 

indWi^"«l«  iriaintain  a  finanri*!     \<^-.  ^ 

relationship,  or  when  it  would 
otherwise  be  a  conflict  of  interest  (at 
them  to  do  so.  or  when  they  have  a  bias 
in  favor  of  or  against  the  facility. 

(5)  The  accreditation  body  may 
require  speci^c  equipment  performance 
or  design  characteristics  that  FDA  has 
approved.  However,  no  accreditation 
body  shall  require,  either  explicitly  or 
implicitly,  the  use  of  any  specific  brand 
of  imaging  sjfstem  or  componoit. 
measiiring  device,  software  package,  or 
other  commercial  product  as  a  condition 
for  accreditation  by  the  body,  unless 
FDA  determines  that  it  is  in  the  best 
interest  of  public  health  to  do  so. 

(i)  Any  representation,  actual  or 
implied,  either  orally,  in  sales  literature, 
or  in  any  other  form  of  representation, 
that  the  purchase  or  use  of  a  particular 
product  fafand  is  required  in  order  for 
any  facility  to  be  accredited  or  certified 
under  §  900.11(b).  is  prohibited,  unless 
FDA  approves  such  representation. 

(ii)  Unless  FDA  has  approved  the 
exclusive  use  and  promotion  of  a 
particular  commercial  product  in 
accordance  with  this  section,  all 
products  produced,  distributed,  or  sold 
by  an  accreditation  body  or  an 
organization  that  has  a  financial  or  other 
relationship  with  the  accreditation  body 
that  may  be  a  conflict  of  interest  or  have 
the  appearance  of  a  conflict  of  interest 
with  the  body's  accreditation  functions, 
shall  bear  a  disclaimer  stating  that  the 
purchase  or  use  of  such  products  is  not 
required  for  accreditation  or 
certification  of  any  facility  under 
§  900.11(b).  Any  representations  about 
such  products  shall  include  a  similar 
disclaimer. 


(6)  When  an  accreditation  body 
denies  accreditation  to  a  facility,  the 
accreditation  body  shall  notify  the 
facility  in  writing  and  explain  the  bases 
for  its  decision.  The  notification  shall 
also  describe  the  appeals  process 
available  from  the  accreditation  body  for 
the  facility  to  contest  the  decision. 

(7)  No  accreditation  body  may 
establish  requirements  that  preclude 
fikdlities  from  being  accredited  under 
§  900.11(b)  ^  any  other  accreditation 
body,  or  require  accreditation  by  itself 
under  MQSA  if  another  accreditation 
body  is  available  to  a  facility. 

(8)  The  accreditation  body  shall 
obtain  FDA  authorization  for  any  •;  ,    .^ 
changes  it  proposes  to  make  in  any 
standards  that  FDA  has  previously 
accepted  under  §  900.3(d). 

(9)  An  accreditation  body  shall 
establish  procediires  to  protect 
confidential  information  it  collects  or 
receives  in  its  role  as  an  accreditation 
bo<fy. 

(ij  Nonpublic  information  collected 
from  facilities  for  the  purpose  of 
carrying  out  accreditation  body 
responsibilities  shall  not  be  used  for  any 
other  purpose  or  disclosed,  other  than  to 
FDA  or  its  duly  designated 
representatives,  including  State 
agencies,  without  the  consent  of  the 

fadlitr. 

(ii)  Nonpublic  information  that  FDA 
or  its  duly  designated  representatives, 
including  State  agencies,  share  with  the 
accreditation  body  concerning  a  facility 
that  is  accredited  or  undergoing 
accreditation  by  that  body  shall  not  be 
further  disclosed  except  with  the 
written  permission  of  FDA. 

(b)  Monitoring  facility  compliance 
with  quality  standards.  (1)  The 
accreditation  body  shall  require  that 
each  facilify  it  accredits  meet  standards 
for  the  performance  of  qualify 
mammography  that  are  substantially  the 
same  as  thme  in  this  subpert  and  in 
subpart  B  of  this  part 

(2)  The  accreditation  body  shall  notify 
a  focilify  regarding  equipment, 
personnel,  cmd  other  aspects  of  the 
fiacilify's  practice  that  do  not  meet  such 
standards  and  advise  the  Cscillfy  that 
such  equipment,  personnel,  or  other 
aspects  of  the  practice  should  not  be 
used  by  the  fecilify  for  activities  within 
the  scope  of  part  900. 

(3)  The  accreditation  body  shall 
specify  the  actions  that  facilities  shall 
take  to  correct  deficiencies  in 
equipment,  personnel,  and  other  aspects 
of  the  practice  to  ensure  facilify 
compliance  with  applicable  standards. 

(4)  If  deficiencies  cannot  be  corrected 
to  ensure  compliance  with  standards  or 
if  a  facilify  is  unwilling  to  take 
corrective  actions,  the  accreditetion 


body  shall  immediately  so  notify  FDA, 
and  shall  suspend  or  revoke  the 
facilify's  accreditation  in  accordanoat 
with  the  policies  and  procedures 
described  under  §900.3(b)(3Miii)a). 

(c)  Clinical  image  review  for 
accreditation  and  reaccreditation.  (1) 
Frequency  of  review.  The  accreditation 
body  shall  review  clinical  images  from 
each  facilify  accredited  by  the  body  at 
least  once  every  3  yeen. 

(2)  Requirements  for  clinical  image 
attributes.  The  accreditation  body  shall 
use  the  following  attributes  for  all 
r)ipir«l  image  reviews,  unless  FDA  has 
approved  other  attributes: 

U)  Positioning.  Sufficient  breast  tissue 
shall  be  imaged  to  ensure  that  cancers 
are  not  likely  to  be  missed  because  of 
inadequate  positioning. 

(ii)  Compression.  Compression  shall 
be  applied  in  a  manner  that  minimizes 
the  potential  obscuring  eSact  of         , 
overlying  breast  tissue  and  motton 
artifact 

(iii)  Exposure  level.  Exposure  level 
shall  be  adequate  to  visualize  breast 
structures.  Images  shall  be  neither 
imderexposed  nor  overexposed. 

(iv)  Contrast  Image  contrast  shall 
p«mit  di&rentiation  of  subtle  tissue 
density  difiinences. 

(v)  Sharpness.  Margins  of  normal 
breast  structures  shall  be  distinct  and 
not  blurred. 

(vi)  Noise.  Noise  in  the  image  shall 
not  obscure  breast  structures  or  suggest 
the  appearance  of  structures  not  actually 
present 

(vii)  Artifacts.  Artl&cts  due  to  lint, 
processing,  scratches,  and  other  facrtots 
external  to  the  breest  shall  not  obscure 
breast  structures  or  suggest  the 
appeerance  of  structures  not  actually 
present 

(viii)  Examination  identification.  Each 
image  shall  have  the  following 
information  indicated  on  it  in  a 
permanent,  legible,  and  unambiguous 
manner  and  placed  so  as  not  to  obscure 
anatomic  structures: 

(A)  Name  of  the  patient  and  an 
additional  patient  identifier. 

(B)  Date  of  examination. 

(C)  View  and  lateralify.  This 
information  shall  be  placed  on  the 
image  in  a  position  near  the  axilla. 
Standardized  codes  specified  by  the 
accreditetion  body  and  approved  by 
FDA  in  accordance  with  §  900.3(d)  or 
paragraph  (a)(8)  of  this  section  shall  be 
used  to  identify  view  and  lateralify. 

(D)  Facilify  name  and  location.  At  a 
rnlnin>iiin,  the  location  shall  include  the 
cify,  Stete,  and  zip  code  of  the  facilify. 

(E)  Technologist  identification. 

(F)  Cassette/screen  identification. 

(G)  Mammography  tmit  identification, 
if  there  is  more  than  one  unit  in  the 
facilify. 
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(3)  Scoring  of  clinical  images. 
Accreditetion  bodies  shall  establish  and 
administer  a  system  for  scoring  clinical 
images  using  all  attributes  specified  in 
paragraphs  (c)(2)(i)  through  (c)(2)(viii)  of 
this  section  or  an  alternative  system  that 
FDA  has  approved  in  accordance  with 

S  900.3(d)  or  paragraph  (a)(8)  of  this 
section.  The  scoring  system  diall 
include  an  evaluation,  for  each  attribute. 

(i)  The  accreditetion  body  shall 
asteblish  and  employ  criteria  for 
accepteble  and  nonacceptable  resulto  for 
each  of  the  8  attributes  as  well  as  an 
overall  pass-fail  sjrstem  for  clinical 
image  review  that  has  been  approved  by 
PDA  in  accordance  with  §  9003(d)  or 
peraeraph  (aXB)  of  this  section. 

(UTau  clinical  images  submitted  by  a 
facilify  to  die  accreditetion  body  dudl 
be  reviewed  independentfy  by  twro  or 
more  clinical  image  reviewen. 

(4)  Selection  of  clinical  images  for 
review.  Unless  otherwise  spedfied  by 
FDA,  the  accreditetion  body  shall 
require  that  for  each  mammograidiy  unit 
in  the  fodlity: 

(i)  The  fKJlify  shall  lulmit 
craniocaudal  (CC)  oad  mediolater^ 
oUique(MljO)  vietrs  from  two 
manunogrqphic  examinations  that  the 
fodlify  produced  during  a  time  period 
specified  by  the  accreditation  body; 

(U)  Clinical  images  solHnitted  frcnn 
one  such  mammographic  examination 
for  each  unit  shall  be  of  dense  brsaste 
(predominance  of  glandular  .tissue)  and 
the  other  shall  be  df  fiat-rqilaced  breaste 
(pradominanoe  of  adipose  tissue); 

(iii)  All  clinical  imqges  submitted 
shall  be  images  that  the  facilify's 
interpreting  phy8ician(s)  interpreted  as 
negative  or  benign. 

Ov)  If  die  fKdUfy  has  no  clinical 
images  meeting  the  tequiremento  in 
paragraphs  (c)(4Mi)  through  (cM4Xiii)  of 
this  section,  it  shall  so  notify  the 
accreditation  body,  which  dhall  ^tedfy 
alternative  clinical  image  selectton 
methods  that  do  not  oompwniae  care  of 
thanatient 

(5)  Clinical  image  umleweiB. 
Accreditetion  bo<&s  shall  ensure  that 
all  of  their  clinical  image  reviewers: 

(i)  Meet  the  interpremig  physician 
reouiramente  specified  in  $900.12(aXl): 

Ui)  Are  trained  and  evaluated  in  the 
rlinli^l  image  review  process,  for  the 
types  of  clinical  images  to  be  evaluated 
by  a  rHnic»l  image  reviewer,  by  the 
accreditetion  body  before  designation  as 
rHniral  image  revieweis  ami 
periodicaUy  thereafter,  and 

(iii)  Cleeriy  document  thefr  finriingB 
and  reasons  for  assigning  a  particular 
soon  to  any  clinical  imi^  and  provide 
information  to  die  facilify  lor  uee  in 
improving  the  attributes  for  wdiich 
significant  deficiencies  were  identified. 


(6)  Image  management.  The 
accreditetion  body's  QA  program  shall 
include  a  tracking  system  to  ensure  the 
seciirify  and  return  to  the  facilify  of  all 
clinical  images  received  and  to  ensure 
completion  of  all  clinical  image  reviews 
by  the  body  in  a  timely  manner.  The 
accreditetion  body  shall  return  all 
clinical  images  to  the  facilify  within  60 
days  of  their  receipt  by  the  body,  with 
the  foVLcmisuL  exceptions: 

(i)  If  the  clinical  unages  are  needed 
eariier  by  the  facilify  for  clinical 
purposes,  the  accreditetion  body  shall 
cooperate  with  the  facilify  to 
accommodate  such  needs. 

(ii)  If  a  cUnioal  image  reviewer 
identifies  a  suspicfous  abnormalify  on 
an  image  submitted  for  clinical  image 
review,  the  accreditetion  body  shaU 
ensure  that  this  information  is  provided 
to  the  facilify  and  that  the  clinical 
images  are  returned  to  the  focilify.  Both 
shall  occur  no  later  than  10  business 
da3rs  eSbn  identification  of  the  suspected 
abnormality. 

(7)  Notificatfon  of  unsatisfact<Hy 
image  qualify.  If  the  accreditetion  body 
determines  that  the  cHnical  images 
received  from  a  facilify  are  of 
unsatisfitetory  qualify,  the  body  shall 
notify  the  fafdlify  of  the  nature  of  the 
problem  and  its  possible  causes. 

(d)  J^ontom  image  review  for 
acaeditatioa  and  reaccreditation^  (1) 
Frequency  of  review.  The  accreditetion 
body  shall  review  phantom  images  bom 
eadi  fniiify  accredited  by  the  body  at 
least  once  every  3  jreus. 

(2)  Requirements  for  the  phantom 
used.  The  acdeditation  body  shall 
require  that  each  facilify  submit  for 
review  phantom  images  that  the  facilify 
produced  using  a  phimtom  and  methods 
of  use  specified  by  the  body  and 
approved  by  FDA  in  accordance  with 

S  90a3(d)  or  par^c^ph  (aXS)  of  Uiis 
section. 

(3)  Scoring  phantom  images.  The 
accreditetimi  tKKfy  shall  use  a  system  for 
■'•'"^"g  phantom  images  that  has  been 
apijroved  by  FDA  in  accordance  with 

S  900.3(b)  and  (d)  or  par^raph  (aX6)  of 
this  section. 

(4)  Phantom  images  selected  for 
review.  For  eacdi  mammography  unit  in 
the  facilify,  the  accreditetion  body  shall 
require  the  facilify  to  submit  phantom 
images  diat  the  fiicilify  produced  during 
a  timeperiod  specified  by  the  bo(fy. 

(5)  Phantom  image  reviewers. 
Accreditetion  bodies  shell  ensure  diet 
all  of  thefr  phantom  image  reviewers: 

(i)  Meet  me  requiremente  specified  in 
§  900.12(aH3)  or  aheraative 
requiremente  estebUshed  by  di» 
acoeditation  body  and  qiproved  by 
FDA  in  accordance  with  S  900.3  or 
peragrai^  (aXS)  of  this  section; 


(ii)  Are  trained  and  evaluated  in  the 
phantom  image  review  process,  for  the 
types  of  phantom  images  to  be  evaluated 
hy  a  phantom  image  revieww,  by  the 
accreditetion  body  before  designation  as 
phantom  image  reviewers  and 
periodically  thereafter,  and 

(iii)  Qeariy  document  th^  findings 
and  reesons  for  assigning  a  paorticular 
score  to  any  phantom  image  and 
provide  information  to  the  facilify  for 
use  in  improving  its  phantom  image 
qtialify  with  regud  to  the  significant 
oeficienciee  idoatified. 

(6)  Image  management  The 
accreditation  body's  QA  {Hogram  shall 
include  a  tracking  system  to  ensure  the 
securify  of  all  phantom  images  received 
and  to  ensure  ctanpletion  of  all 
phantom  image  reviews  by  the  botfy  in 
a  timely  manner.  All  phantom  liiiiigai 
that  result  in  a  failure  of  aocreditatiQn 
shall  be  returned  to  the  facilify. 

(7)  Notification  meesures  (at 
unsatisfactory  image  qualify.  If  the 
accreditation  body  determines  that  dw 
phantom  images  received  from  a  Cadlify 
are  of  unsatisnctory  qualify,  the  body 
shall  notify  the  facility  of  the  nature  of 
the  problem  and  ite  possible  causes. 

(e)  iiepofts  afmammofnphy 
equipment  evaluatitm,  surveys,  and 
quality  control.  Hie  folldvdag 
requiremente  apply  to  all  fadmy 
equ^mwnt  covered  by  the  provisions  of  ^ 
subparts  A  and  B: 

(1)  The  eccreditetion  body  shall 
requira  every  facilify  ^ptyhig  far 
accreditation  to  sulnnit:  •,« . . 

(i)  With  ite  initial  accreditation 
a{^;ilication,  a  mammography  equipment 
evaluation  that  viras  performed  by  a 
medical  physicist  no  earlier  than  6 
months  before  the  date  of  application 
for  accreditation  by  the  facilify.  Sudi 
evaluation  shall  demonstrate 
compUence  of  the  facility's  equipment 
with  die  requirements  in  $  900.12(^ 

(ii)  Prior  to  accreditation,  a  survey 
that  was  performed  no  earlier  than  6 
months  before  the  date  (tf  mplicatioa 
for  accreditation  by  die  facilify.  Such 
survey  shall  assess  the  facilify's 
compliance  with  the  facilify  stands^ 
refwHioed  in  paragrai^  (b)  of  this 
section. 

(2)  The  accreditetion  body  shall 
require  that  all  facilities  undergo  an 
annual  survqr  to  ensure  continued 
compliance  with  the  standards 
referenced  in  paragra|A(b)  of  this 
section  and  to  provide  continued 
ovosight  of  facilities'  qualify  ccmtrol 
programs  aa  they  relate  to  such 
standards.  The  accreditetion  body  shall 
require  for  all  fKdlities  that 

(i)  Such  surveys  be  conducted  ■ 
anmially 
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(ii)  Facilities  take  reasonable  steps  to 
ensure  that  they  receive  reports  of  such 
.  %  surveys  within  30  days  of  survey 

completion;  and 

(ill)  Facilities  submit  the  results  of 
such  svuveys  and  any  other  information 
that  the  body  may  require  to  the  body 
at  least  annually. 

(3)  The  accreditation  body  shall 
review  and  analyze  the  information 
',  required  in  this  section  and  use  it  to 

identify  necessary  corrective  measures 
for  facilities  and  to  determine  whether 
CKilities  should  remain  accredited  by 
die  body. 

(f)  Accreditation  Body  Onsite  Visits 
and  Random  Clinical  Image  Reviews. 
"^     TIm  accreditation  body  shall  conduct 
onsite  visits  and  random  rlininal  image 
reviews  of  a  sample  of  facilities  to 
monitor  and  assess  their  compliance 
with  standards  established  by  the  body 
for  accreditation.  The  accreditation 
body  shall  submit  annually  to  FDA,  at 
the  addieM  given  in  §  900.3(b)(1),  3 
copies  of  a  simimary  report  describing 
all  focility  assessments  the  body 
conducted  under  the  provisions  of  this 
section  for  the  year  being  reported. 

(1)  Onsite  visits,  (i)  Sample  size. 
Annually,  each  accreditation  body  shall 
visit  at  least  5  percent  of  the  focilities  it 
accredits.  However,  a  minimum  of  5 
focilities  shall  be  visited,  and  visits  to 
no  more  than  50  facilities  are  required, 
unless  problems  identified  in  paragraph 
(fXlKi)(B)  of  this  section  indicate  a  need 
to  visit  more  than  50  facilities. 

(A)  At  least  50  percent  of  the  Cacilities 
visited  shall  be  selected  randomly. 

(B)  Other  facilities  visited  shall  be 
selected  based  on  problems  identified 
through  State  or  FDA  inspections, 
serious  complaints  received  from 
consumers  or  others,  a  previous  history 
of  noncompliance,  or  any  other 
information  in  the  possession  of  the 
accreditation  body,  inspectors,  or  FDA. 

(C)  Before,  during,  or  after  any  facility 
visit,  the  accreditation  body  may  require 
that  the  facility  submit  to  the  body  for 
review  clinical  images,  phantom  images, 
or  any  other  information  relevant  to 
applicable  standards  in  this  subpart  and 
in  st^mart  B  of  this  part. 

(ii)  visit  plan.  The  accreditation  body 
shall  conduct  facility  onsite  visits 
according  to  a  visit  plan  that  has  been 
approved  by  FDA  in  accordance  with 
$  900.3(d)  or  paragraph  (a)(8)  of  this 
section,  unless  otherwise  directed  by 
FDA  in  particiilar  circiimstances.  At  a 
minimiini,  such  a  plan  shall  provide  for 

(A)  Assessment  of  overall  clinical 
image  QA  activities  of  the  facility: 

(B)  Review  of  facility  documentation 
to  determine  if  appropriate 
mammography  reports  are  sent  to 
patients  and  physicians  as  required: 


(C)  Selection  of  a  sample  of  clinical 
images  for  clinical  image  review  by  the 
accreditation  body.  Clinical  images  shall 
be  selected  in  a  manner  specified  by  the 
accreditation  body  and  approved  by 
FDA  that  does  not  compromise  care  of 
the  patient  as  a  result  of  the  absence  of 
the  selected  images  &om  the  facility; 

(D)  Verification  that  the  facility  has  a 
medical  audit  system  in  place  and  is 
correlating  films  and  pathology  reports 
forpositive  cases; 

(E)  Verification  that  personnel 
specified  by  the  facility  are  the  ones 
actually  performing  designated 
personnel  functions; 

(F)  Verification  that  equipment 
specified  by  the  facility  is  the 
equipment  that  is  actually  being  used  to 
perform  designated  equipment 
functions; 

(G)  Verification  that  a  consiuner 
complaint  mechanism  is  in  place  and 
that  the  facility  is  following  its 
procedures;  and 

(H)  Review  of  all  factors  relatedto 
previously  identified  concerns  or 
concerns  identified  during  that  visit 

(2)  r.linirjil  image  review  for  random 
sample  of  facilities,  (i)  Sample  size.  In 
addition  to  conducting  clinical  image 
reviews  for  accreditation  and 
reaccreditation  for  all  facilities,  the 
accreditation  body  shall  conduct 
clinical  image  reviews  aimually  for  a 
randomly  selected  sample  as  specified 
by  FDA,  but  to  include  at  least  3  percent 
of  the  facilities  the  body  accredits. 
Accreditation  bodies  may  count  toward 
this  random  sample  requirement  all 
facilities  selected  randomly  for  the 
onsite  visits  described  in  paragraph 
(fMl)(i)(A)  of  this  section.  Accreditation 
bodies  shall  not  coimt  toward  the 
random  sample  requirement  any 
facilities  described  in  paragraph 
(f)(l)(i)(B)  of  this  section  that  were 
selected  for  a  visit  because  of  previously 
identified  concema. 

(ii)  Random  clinical  image  review.  In 
performing  clinical  image  reviews  of  the 
random  sample  of  focilities, 
accreditation  bodies  shall  evaluate  the 
same  attributes  as  those  in  paragraph  (c) 
of  this  section  for  review  of  cliidcal 
images  for  accreditation  and  '    " 

reaccreditation. 

(iii)  Accreditation  bodies  should  not 
schediUe  random  clinical  image  reviews 
at  facilities  that  have  received 
notification  of  the  need  to  begin  the 
accreditation  renewal  process  or  that 
have  completed  the  accreditation 
renewal  process  within  the  previous  6 
months. 

(iv)  Selection  of  the  random  sample  of 
clinical  images  for  clinical  image  review 
by  the  accreditation  body.  Clinical 
images  shall  be  selected  in  a  maimer, 


specified  by  the  accreditation  body  and 
approved  by  FDA  under  §  900.3(d)  or 
paragraph  (a)(a)  of  this  section,  that 
does  not  compromise  care  of  the  patient 
as  a  result  of  the  absence  of  the  selected 
images  fiem  the  facility. 

(gl  Consumer  complaint  mechanism. 
The  accreditation  body  shall  develop 
and  administer  a  written  and 
documented  system,  including 
timeframes,  for  collecting  and  resolving 
serious  consimier  complaints  that  could 
not  be  resolved  at  a  fwdlity.  Such 
system  shall  have  been  approved  by 
FDA  in  accordance  with§  900.3(d)  or 
paragraph  (a)(8)  of  this  section. 
Accordingly,  all  accreditation  bodies 
shall: 

(1)  Provide  a  mechaidsm  for  aH 
facilities  it  accredits  to  file  serious 
uiuesolved  complaints  with  the 
accreditation  body; 

(2)  Maintain  a  rectud  of  every  serious 
unresolved  complaint  received  by  the 
body  on  all  focilities  it  accredits  for  a 
period  of  at  least  3  yeeis  from  the  date 
of  receipt  of  each  such  complaint; 

(h)  Repotting  and  recordkeeping.  All 
reports  to  FDA  specified  in  paragraphs 
(hXD  through  (h)(4)  of  this  section  shall 
be  prepared  and  sulnmtted  in  a  format 
and  medium  prescribed  by  FDA  and 
shall  be  submitted  to  a  location  and 
according  to  a  schedule  specified  by 
FDA.  The  accreditation  bodyshall: 

(1)  Collect  and  submit  to  FDA  the 
information  required  by  42  U.S.C 
283b(d)  for  each  facility  when  the 
facility  is  initially  accredited  and  at 
least  annually  when  updated,  in  a 
»nM""«»i-  and  at  a  time  specified  by  FDA. 

(2)  Accept  applications  containing  the 
information  required  in  42  U.S.C 
263b(cH2)  for  provisional  certificates 
and  in  §  900.11(b)(3)  for  extension  of 
provisional  certificates,  on  behalf  of 
FDA,  and  notify  FDA  of  the  receipt  of^ 
such  information: 

(3)  Submit  to  FDA  the  name, 
identifying  information,  and  other 
information  relevant  to  42  U.S.C.  263b 
and  specified  by  FDA  for  any  facility  for 
which  the  accreditation  body  deniee, 
suspends,  or  revokes  accreditation,  and 
the  reeson(s)  for  such  action; 

(4)  Submit  to  FDA  an  axmual  report 
sxmunarizing  all  serious  complaints 
received  during  the  previous  calendar  ' 
year,  their  resolution  status,  and  any 
actions  taken  in  response  to  them; 

(5)  Provide  to  FDA  other  information 
relevant  to  42  U.S.C.  263b  and  required 
by  FDA  about  any  facilify  accredited  at 
undergoing  accreditation  by  the  body. 

(i)  fees.  Fees  charged  to  racilities  for 
accreditation  shall  be  reasonable.  Costs 
of  accreditation  body  activities  that  are 
not  related  to  accreditation  functions 
under  42  U.S.C  263b  are  not 


reoovecaUe  tluough  foes  established  for 
acccedilatiun. 

(1)  Ilka  accraditattnn  bodf  skall  mdca 
prfiMc  Ha  fee  stinetmae.  innhnUng  those 
fiKton,  if  any.  oontoibuting^to  vsriations 

bodieaahall  provide  fioancisl  racoids  or 
other  matarial  to  assist  FDA  in  assesring 
the  teaaoarfy  wness  at  accredltatfon  body 
faes.  Such  material  shall  be  provided  to 
PDA  inra  manner  and  time  period 
qpedfied  by  the  agsncy. 

FDA  shall  evaluate  annually  the 
perfannance  of  each  accreditation  body. 
Such  eviJuation  shall  inclade  an 
assessment  of  the  reports  of  FDA  or 
State  inspections  (rfiKdlideaaocraditad 
bf  te  body  as  wrell  as  any  addtttoaal 
infctmation  itoemed  rrievaal  by  FDA 
thet  has  beaa  provided  by  the 
■ccreditaliOB  badv  or  other  soureaaor 
has  been  required  by  FDA  aapaM  (rfits 
ovacsi^  tnltiativta.  The  evaluation- 
shall  lachida  adelaiiiiinetion  of 
D^Mdier  there  are  m^or  daficfeofcies  in 
tba  accreditation  body's  perfonuance 
that.if  not  cofxactad,  wo^  wanant 
wididrawal  of  the  amnoval  of  dw 
aocraditation  body  under  the  jwovisions 
(rfS  900.6. 


|WOJ    WNMraamlefi 

If  FDA  determines,  throu^  the 
evaluation  activities  of  §  900.5 .  or 
througb  other  means,  that  qn 
aocremtation  body  is  not  in  substantial 
compliance  with  (his  subpait,  FDA  may 
initiate  the  following  actiona: 

(a)  Major  d^idettdee.  U  FDA 
delsnniaea  that  an  accreditation  body 
has  bilad  to  petlimm  a  m^r 
accreditation  function  satisfactorily,  has 
demonstrated  willful  disregard  for 
public  health,  has  violated  the  code  of 
conduct,  has  oommitted  fraud,  ot  has 
submitted  matsrial  irise  statements  to 
the  agency.  FDA  may  withdraw  its 
roval  of  that  accreditation  body. 


aputt 


CD  FDA  shall  notify  the  accreditation 
body  of  the  agsncy's  action  and  the 
grounds  on  which  the  ^>ptoval  was 
withdrawn. 

(2)  An  accreditation  body  that  has  lost 
its  approval  shall  notify  fiKilities 
accredited  or  seeking  accreditation  by  it 
diat  its  ^proval  has  been  withdrawn. 
Such  notification  shall  be  made  within 
a  time  period  and  in  a  maimer  approved 
by  FDA. 

(b)  Minor  deficiencies.  If  PDA 
detaimines  that  an  accreditation  body 
has  demonstrated  deficiencies  in 
performing  accreditation  functions  mid 
reapoasibuities  diat  are  less  serious  or 
more  limited  than  the  deficiencies  in 
paragraph  (a)  of  this  section,  FDA  shall 


notify  the  body  that  it  has  a  specified 
period  of  time  to  take  particular 
wmaOiae  measures  diiecled  by  FDA  or 
to  submit  ta  FDA  for  approval  the 
body's  own  plan  of  oQRactiTe  actiim 
ad«taieaing  the  miuui  dsfiiisndaa.  FDA 
m^f  l^aoardie  hody-an-pnabaiionaiy 
status  for  aperiod  of  time  determined 
by  FDA,  or  may  withdraw  qjproval  of 
tha  body  as  an  accreditation  body  if 
collective  action  is  mt  **^'"'» 

(1)  If  FDA  places  an  accreditation 
body  on  probationary  status,  the  body 
shall  notify  1^  fodlitiea  accredited  or 
seeking  accreditation  by  it  of  its 
probatienaiy  status  witidn  a  time  psriod 
and  in  a  manner  ^>ptoved  by  FDA. 

(2)  Probationary  status  shall  remain  in 
efbct  imtil  such  time  as  die  body  cm 
demonMrite  to  the  satirfKtIon  of  FDA 
that  it  has  succewfuUy  implemented  or 
is  implementing  the  conective  action 
plan  within  the  estabHshad  schedule, 
and  diat  Ae  etuiectiva  antions  have 
sidMtantiaUy  alimlnatad  aH  identifia^ . 
proUaois. 

(3)  If  FDA  detaRBinss  thM  an 
accreditation  body  that  has  been  {daoad 
on  probationary  status  is  not 
implementing  correctiae  artions 
satisfKtorlfy  or  withfai  the  estaUidiad 
schedule,  PDA  may  withdraw  approval 
of  the  accreditation  body.  The 
accreditation  body  shall  notify  all     ~  >^ 
fodlitiea  accrsdited  or  seddng        '  '' 
accreditation  by  it  of  its  loss  of  FDA ' 
approval,  witidn  a  time  period  and  fn  a 

mMiii«r«ppw»if<i  hy  PDA 

(c)  RaappUcatioa  bf  accreditation 
bodies  that  hawe  had  their  approval 
wlUtdrawn.  (1)  A  former  accreditation 
body  that  has  had  its  ^>proval 
withdrawn  may  submit  a  new 
application  for  approval  if  the  body  can 
provide  information  to  FDA  to  est^Ush 
that  the  problems  that  wne  grounds  for 
adthdnwal  of  approval  have  been 
resolved. 

(2)  If  FDA  determines  that  the  new 
^plication  demonstrates  that  the  body 
satisfiactorily  has  addressed  the  causes 
of  its  previoua  unacceptable 
perfbnnanoe,  FDA  may  reinstate 
^proval  of  the  ancrwditation  body. 

fa)  FDA  may  rsquest  additional 
information  or  establish  additional 
conditions  that  must  be  met  by  a  fiarmar 
accreditation  body  before  FDA  ai^roves 
the  reapplication. 

(4)  FuA  may  refuse  to  accept  an 
application  from  a  former  acoeditation 
body  whose  approval  vras  vddidnwn 
because  of  fraud  or  willfid  disregard  of 
public  heelth. 


bodies,  mnthdrawal  of  ^proval  of 
accreditatioa  bediae,  er  r^ectJOB  of  a 
^tqneed  foe  for  accraditetiBn  shatt  be 
nomrnnninated  throu^  notices  ef 
opportunity  br  informal  haerings  in 
acoQcdanoawldi  part  .Iftof  Aia  cbantet 

(b)  A  focUity  daar  haabemdeoiad 
accreditation  is  entitled  to  an  appeals 
process  from  the  accreditation  body. 
The  appeals  {Hocess  shall  be  qMcified 
in  vrritfrigby  the  aocreditation  body  and 
shall  have  been  approved  by  FDA  ta 
aEoofdHioa  with  §  00OJ(d)  or 
»000.4|lK8). 

(c)  A  fodltty.  that  cannot  achieve 
sstisfodory  resfdution  of  an  advana 
accreditation  decision  through  Ae 
accreditation  body's  appeals  procaw 
may  appeal  to  FDA  for  reoonsideraticm 
in  accoidanea  with  §  900.15. 


1900.7 

(a)  Opportunities  to  challenge  final 
advene  actions  taken  by  FDA  regarding 
approval  or  leapproval  of  accreditation 


ItOHIO 

Hia-provisiaas  of  sul^iart  B  are 
amdicnde  to  all  {Militias  under  die 
legnlatoty  jiirisdiction  of  tha  United 
States  dut  provide  inaminogrs{diy 
services,  vdth  the  exception  of  die 
D^Mztment  of  Vetaiaus  AxUia. 

(a)  General.  Aftar  Odobar  1. 1994,  a  > 
certificate  issued  Inr  FDA  is  reqaired  km- 
lewfrd  operation  of  all  mammc^paphy  •' 
facilities  subset  to  the  provisions  of  tlds 
sulqiiart  To  obtain  a  OHttificate  from 
FDA,  facilities  are  required  to  meet  tha  • 
quality  standards  in  §900.12  and  to  be 
accredited  by  an  ^proved  accreditation 
body  or  other  entify  as  designated  by 
PDA 

(b)  ApjAication.  (1)  CRrt^/lcotBS..li)  In 
order  to  qualify  for  a  certillctfe,  a 
fiKility  must  qtjdy  to  an  PDA-approved 
accreditation  body,  or  to  another  ecAt/  .^ 
dasignated  by  FDA  The  fiadlify  shall 
submit  to  such  body  or  entify  die 
infoonrtian  required  in  42  U.S£. 
263b(dNl). 

(ii)  Following  the  agenc3f's  receipt  of  ,\ 
the  accreditation  body's  decision  to 
accredit  a  focilify,  or  an  equivalent 
decision  by  anothw  eirtify  designated  by 
FDA,  the  agency  may  issue  a  certificate 
to  the  fiKdlify,  or  renew  an  existing 
certificate,  if  the  agency  determines  that 
the  fodlify  has  satisfied  the 
requireme&te  for  certification  or 
recartification. 

(2)  Provisional  certificates,  (i)  A  new 
focility  beginning  operation  after 
October  1. 1994,  is  eligible  to  appfy  for 
a  provisional  cwtificate.  Tlie  {Hoviidonal 
CMtificate  will  enaUe  dw  focUify  to 
perform  mammography  and  to  obtain 


m,.u:c^. 
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tlie  clinical  images  needed  to  complete 
the  accreditation  process.  To  apply  for 
and  receive  a  provisional  certificate,  a 
facility  must  meet  the  requirements  of 
42  U.S.C  263b(c)(2)  and  submit  the 
secessaiy  infoimation  to  an  approved 
accreditation  body  or  other  entity 
designated  by  FDA. 

(ii)  Following  the  agency's  receipt  of 
the  accreditation  body's  decision  that  a 
faciUty  has  submitted  the  required 
information,  FDA  may  issue  a 
provisional  certificate  to  a  fiscility  upon 
determination  that  the  Escility  has 
satisfied  the  requirements  of 
§  900.1  l(bX2Ki)-  A  provisional 
certificate  shall  be  effective  for  up  to  6 
months  from  the  date  of  issuance.  A 
provisional  certificate  cannot  be 
ranawad,  but  a  facility  may  apply  for  a 
90-day  extension  of  the  provisional 
cectificate. 

(3)  Extension  of  provisional 
certificate,  (i)  To  apply  for  a  90^y 
extension  to  a  provisional  certificate,  a 
facility  shall  submit  to  its  accreditation 
body,  or  other  entity  designated  by  FDA. 
a  statement  of  what  the  focility  is  doing 
to  obtain  certification  and  evidence  that 
there  would  be  a  significant  advarse 
impact  on  access  to  mammography  in 
the  geographic  area  served  if  such 
fKdUty  did  not  obtain  an  extmsion. 

(ii)  The  accreditation  body  shall 
forward  the  request,  with  its 
recommendation,  to  FDA  within  2 
business  days  after  receipt 

(iii)  FDA  may  issue  a  90-day 
extension  for  a  provisional  certificate 
upon  determination  that  the  extension 
meets  the  criteria  set  forth  in  42  U,S.C 
263b(cH2). 

(iv)  There  can  be  no  renewal  of  a 
provisional  certificate  beyond  the  90- 
day  extension. 

(c)  Reinstatement  policy.  A  previously 
certified  bcility  that  has  allowed  its 
certificate  to  expire,  that  has  been 
refused  a  renewal  of  its  certificate  by 
FDA,  or  that  has  had  its  certificate 
suspended  or  revoked  by  FDA.  may 
apply  to  have  the  certificate  reinstated 
so  that  the  facility  may  be  considered  to 
be  a  new  facility  and  thereby  be  eligible 
for  a  provision^  certificate. 

(1)  Unless  prohibited  from 
reinstatement  under  §  900.11(c)(4),  a 
focility  applying  for  reinstatement  shall: 

(i)  Contact  an  FDA-approved 
accreditation  body  or  other  entity 
designated  by  FDA  to  determine  the 
requirements  for  reapplication  for 
accreditation; 

(ii)  Fully  document  its  history  as  a 
previously  provisionally  certified  or 
certified  mammography  facility, 
including  the  following  information: 


(A)  Name  and  address  of  the  facility 
under  which  it  was  previously 
provisionally  certified  or  certified; 

(B)  Name  of  previous  ovmer/lessor, 

(C)  FDA  fiscility  identification  number 
assigned  to  the  facility  under  its 
previous  certification;  and 

(D)  Expiration  date  of  the  most  recent 
FDA  provisional  certificate  or 
certificate;  and 

(iii)  Justify  application  for 
reinstatement  of  accreditation  by 
submitting  to  the  accreditation  body  or 
othw  entity  designated  by  FDA,  a 
corrective  action  plan  that  details  how 
the  facility  has  corrected  deficiencies 
that  contributed  to  the  lapse  of,  denial 
of  renewal,  or  revocation  of  ita 
cwtificate. 

(2)  FDA  may  issue  a  provisional 
certificate  to  the  fKility  if: 

(i)  "nie  accreditation  body  or  other 
entity  designated  by  FDA  notifies  the 
agency  that  the  facility  has  adequately 
corrected,  or  is  in  the  process  of 
correcting,  pertinent  deficiencies;  uid 

(ii)  FDA  determines  that  the  facility 
has  taken  sufficient  corrective  action 
since  the  lapse  of,  denial  of  renewal,  or 
revocation  of  its  previous  certificate- 

(3)  After  receiving  the  provisional 
certificate,  the  facility  may  lawfully 
resume  performing  mammography 
services  while  completing  the 
requirements  for  cotification.  ^ 

(4)  If  a  facility's  certificate  was 
revoked  on  the  basis  of  an  act  described 
in  41  U.S.C  263b(iXl).  no  person  who 
owned  or  operated  that  facility  at  the 
time  the  act  occurred  may  own  or 
operate  a  mammography  facility  within 
2  years  of  the  date  of  revocation. 


f  900.12    Quality  I 

(a)  Personnel.  The  following 
requirements  apply  to  all  personnial 
involved  in  any  aspect  of 
mammography,  including  the 
production,  processing,  and 
interpretation  of  mammograms  and 
related  quality  assurance  activities: 

(1)  Interpreting  physicians.  All 
physicians  interpreting  mammograms 
shall  meet  the  following  qualifications: 

(i)  Initial  qualifications.  Unless  the 
exemption  in  paragraph  (a)(l)(iii)(A)  of 
this  section  applies,  bafore  beginning  to 
interpret  mammograms  independently, 
the  interpreting  physician  shall: 

(A)  Be  licensed  to  practice  medicine 
in  a  State; 

(B)(1)  Be  certified  in  an  appropriate 
specialty  area  by  a  body  determined  by 
FDA  to  have  procedures  and 
requirements  adequate  to  ensure  that 
physicians  certified  by  the  body  are 
competent  to  Interpret  radiological 
procedures,  including  mammography; 
or 


(2)  Have  had  at  least  3  months  of 
docimiented  formal  training  in  the 
interpretation  of  mammograms  and  in 
topics  related  to  mammography.  The 
training  shall  include  instruction  in 
radiation  physics,  including  radiation 
physics  specific  to  mammography, 
radiation  eSiects,  and  radiation 
protection.  The  mammographic 
interpretation  component  shall  be  imder 
the  direct  supervision  of  a  physician 
who  meets  the  requirements  of 
parasnph  (aMl)  of  this  section: 

(C)  Have  a  minimum  of  60  houn  of 
documented  medical  education  in     < 'v  i 
mammography,  which  shall  include: 
Instruction  in  the  interpretation  of 
mammograms  and  education  in  basic 
breast  anatomy,  pathology,  ph]wiology, 
ti»rhnir«l  aspects  of  mammography,  and 
qiiality  assurance  and  qiudity.  control  in 
mammography.  All  60  of  these  houn 
shall  be  category  I  and-at  least  15  of  the 
category  I  houn  shall  have  been 
aoquiied  within  the  3  yean  immediately 
prior  to  the  date  that  the  physician 
qualifies  as  an  interpreting  physician.  ■>. 
Houn  spent  in  residency  specifically 
devoted  to  mammography  will  be 
considered  as  equivalent  to  Category  I .- , 
mnHniiing  modical  education  credits 
and  will  be  accepted  if  documented  in 
writing  by  the  appropriate 
representative  of  the  training  institution; 
and 

(D)  Unless  the  exemption  in 
peragnph  (a)(l)(iii)(B)  of  this  section  . ' 
applies,  have  interpreted  or  multi-reed 
at  ieeSt  240  mammographic 
examinations  within  the'6-month  period 
immediately  prior  to  the  date  that  the 
physician  qualifies  as  an  interpretinfi 
physician.  This  interpretation  or  mmti- 
reading  shall  be  under  the  direct 
supovision  of  an  interpreting 
physician.  •-■ 

Ui)  Continuing  experience  and 
education.  All  interpreting  physicians 
shall  maintain  their  qualifications  by 
meeting  the  following  requireogfents:  ,r  - 

(A)  fallowing  the  second  anniversary 
date  of  the  end  of  the  calendar  quarter 
in  which  the  requirements  of  paragn^h 
(a)(l)(i)  of  this  section  were  completed, 
the  interpreting  physician  shall  have  \ ' 
interpreted  or  multi-read  at  least  960 
mammographic  examinations  during  the 
24  months  immediately  preceding  the 
date  of  the  facility's  annual  MQSA 
inspection  or  the  last  day  of  the 
calendar  quarter  preceding  the 
inspection  or  any  date  in-between  the 
two.  The  facility  will  choose  one  of 
these  dates  to  determine  the  24-month 
period. 

(B)  Following  the  third  anniversary 
date  of  the  end  of  the  calendar  quarter 
in  which  the  requirements  of  paragraph 
(aXlHi)  of  this  section  were  completed. 
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the  interpreting  physician  shall  have 
taught  or  completed  at  least  15  category 
I  continuing  medical  education  units  in 
mammography  during  the  36  months 
immediately  preceding  the  date  of  the 
facility's  annual  MQSA  inspection  or 
the  last  day  of  the  calendar  quarter 
preceding  the  inspection  or  any  date  in 
between  the  two.  The  &cility  vvill 
choose  one  of  these  dates  to  determine 
the  36-month  period.  This  training  shall 
include  at  least  six  category  I  continuing 
medical  education  credits  in  each 
mammographic  modality  used  by  the 
interpreting  physician  in  his  or  her 
practice;  and 

(C)  Before  an  interpreting  physician 
may  begin  independenUy  interpreting 
mammograms  produced  by  a  new 
mammographic  modality,  that  is,  a 

.  mammographic  modality  in  which  the 
physician  has  not  previously  been 
trained,  the  interpreting  physician  shall 
have  at  least  8  houn  of  training  in  the 
new  mammographic  modality. 

(D)  Unlti  eemed  through  teaching  a 
specific  course  can  be  counted  only 
once  towards  the  15  required  l^ 
paragraph  (aXlMiiXB)  of  this  section, 
even  if  the  course  is  tanght  multiple 
times  during  the  previous  36  months. 

(iii)  Exemptions.  (A)  Those  physieians 
who  qualified  as  interpreting  physicians 
under  paragraph  (aXl)  of  this  section  of 
FDA's  interim  regulations  prior  to  April 
28, 1900,  are  oonsidered  to  have  met  the 
initial  requirements  of  paragraph 
(aXlXOofthis  section.  They  may  ) 
continue  to  interpret  mammogruns 
provided  they  continue  to  meet  the 
licensure  requirement  of  paragraph 
(aKlXi)(A)  of  this  section  and  the 
continuing  experience  and  education 
requirements  of  paragraph  (aXl)(ii)  of 
this  section. 

(B)  Physicians  who  have  interpreted 
or  multi-read  at  least  240 
mammographic  examinations  under  the 
direct  supervision  of  an  interpreting 
physician  in  any  6-month  period  during 
the  last  2  yean  of  a  diagnostic  radiology 
residency  and  who  become 
appropriately  board  certified  at  the  first 
allowable  time,  as  defined  by  an  eligible 
certifying  body,  are  otherwise  exempt 
from  paragraph  (aXlXi)(D)  of  thia 
section. 

(iv)  Reest^lishing  qualifications. 
Interpreting  phjrsicians  who  fail  to 
maintain  the  required  continuing 
experience  or  continuing  education 
requirements  shall  reestablish  their 
qualifications  before  resuming  the 
independent  interpretation  of  > 

mammograms,  as  follows: 

(A)  Interpreting  physicians  who  fail  to 
meet  the  continuing  experience 
requirements  of  paragraph  (aXlXiiKA) 
of  this  section  shall:    - 


(1)  Interpret  or  midti-read  at  least  240 
mammographic  examinations  under  the 
direct  supervision  of  an  interpreting 
physician,  or 

(2)  Interpret  or  muiti-read  a  sufficient 
number  of  mammographic 
examinations,  imder  the  direct 
supervision  of  an  interpreting 
physician,  to  bring  the  physician's  total 
up  to  960  examinations  for  the  prior  24 
months,  whichever  is  less. 

(d)  The  interpretations  required  under 
paragraph  (aKlXiv)(AXl)  or 
(aXlXivXA)(2)  of  this  section  shall  be 
done  within  the  6  months  immediately 
prior  to  resuming  independent 
interpretation. 

(B)  Interpreting  physicians  who  fail  to 
meet  the  continuing  education 
requirements  of  paragraph  (a)(lXii)(B)  of 
this  section  shall  obtain  a  sufficient 
number  of  additional  category  I 
continuing  medical  education  credits  in 
mammography  to  bring  their  total  up  to 
the  required  15  credits  in  the  previous 
36  months  before  resiuning  independent 
interpretation. 

(2)  Radiologic  technologists.  All 
mammographic  examinations  shall  be 
performed  by  radiologic  technologists 
who  meet  the  following  general 
requirements,  mammography 
reqidrements,  and  continuing  education 
and  experience  requiremeats: 

(i)  GoimbI  requirements.  (A)  Be 
licensed  to  perfoim  genmal  radiographic 
procedures  in  a  State;  or 

(B)  Have  general  certification  from 
one  of  the  bodies  determined  by  FDA  to 
have  procedures  and  requirements 
adequate  to  ensure  that  radiologic 
technologists  certified  by  the  body  are 
competent  to  perform  rsdiologic^ 
exaininations;  and  < 

(ii)  Mammography  requirements. 
Have,  prior  to  Afxil  28, 1999,  qualified 
as  a  radiologic  technologist  imder 
paragraph  (a)(2)  of  this  section  or 
completed  at  least  40  contact  houn  of 
documented  training  specific  to 
mammogR^>hy  under  the  supervisicm  of 
a  qualified  instructor.  The  houn  of 
documented  training  shall  include,  but 
not  necessarily  be  limited  to; 

(A)  Training  in  breast  anatomy  and 
physiology,  positioning  and 
com{nession,  quality  assurance/quality 
control  techniques,  imaging  of  patients 
with  breast  implants; 

(B)  The  perfonnance  of  a  minimum  of 
25  examinations  undw  the  direct 
supervision  of  an  individual  qualified 
under  paragraph  (a)(2)  of  this  section; 
and 

(C)  At  least  8  houn  of  training  in  eech 
mammography  modality  to  be  used  by 
the  technologist  in  performing 
mammography  exams;  and  . 


(iii)  Continuing  education 
requirements.  (A)  Following  the  third 
anniversary  date  of  the  end  of  the 
calendar  quarter  in  which  the 
requirements  of  paragraphs  (a)(2)(i)  and 
(a)(2)(ii)  of  this  section  were  completed, 
the  radiologic  technologist  shall  have 
taught  or  completed  at  least  15 
continuing  etfaication  units  in 
mammography  during  the  36  months 
immediately  preceding  the  date  of  the 
facility's  annual  MQSA  inspection  or 
the  last  day  of  the  calendar  quarter 
preceding  the  inspection  or  any  date  in 
between  the  two.  The  facility  will 
choose  one  of  these  dates  to  determine 
the  36-month  period. 

(B)  Units  earned  through  tanrhfng  a.   . 
specific  course  can  be  counted  only  .- 
once  towards  the  IS  required  in 
paragrqih  (aX2XiiiKA)  of  this  section, 
even  if  the  course  is  taught  multiple 
times  d\uing  the  previoiis  36  mnntha 

(C)  At  least  six  of  the  continuing 
education  units  required  in  paragraph 
(aX2XliiXA)  of  this  section  shall  be 
related  to  each  mammographic  modality 
used  by  the  technologist 

(D)  Rsqualification.  Radiologic 
technologists  who  fail  to  meet  the 
continuing  education  requiramrats  of 
peiagr^)h  (aX2XiiiXA)  of  this  section 
shall  obtain  a  sufficient  number  of 
continuing  education  units  in 
mammography  to  bring  their  total  up  to  - 
at  leest  15  in  the  previous  3  years,  at 
least  6  of  which  shall  be  related  to  eech 
modality  used  by  the  technologist  in 
mammography.  The  technology  may 
not  resimie  pwfuruiing  unsupeivised 
mammography  examinations  until  the 
continuing  education  requirunents  are 
completed. 

(E)  Before  a  radiologic  technolo^st 
may  begin  independraUy  performing 
mammographic  examinations  using  a 
mammographic  modality  other  than  one 
of  those  fioT  which  the  technologist 
received  training  undw  parqraph  -     ''  - 
(aX2XiiXC)  of  tiiis  section,  the 
technolc^ist  shall  have  at  least  8  hoois 
of  continuing  education  units  in  the 
newmodality. 

(iv)  Continuing  experience      '■'■ 
requirements.  (A)  Following  the  second  -' 
anniversary  date  of  the  end  of  the 
calendar  quarter  in  which  the 
requirements  of  paragraphs  (aX2)(i)  and. 
(a)(2)(ii)  of  this  section  were  completed 
(Mr  of  October  28, 1997,  whichever  is    • 
later,  the  radiologic  technologist  shall 
have  performed  a  minimum  of  200 
mammography  examinations  during  the 
24  months  immediately  preceding  tiie 
date  of  the  facilify's  annual  MQSA 
inspection  or  the  last  day  of  the 
calendar  quarter  or  any  date  in  between 
the  two.  llie  facilify  will  choose  one  of 
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these  dates  to  determine  the  24-month 
period. 

(B)  Requalification.  Radiologic 
technologists  who  fail  to  meet  the 
•    continuing  experience  requirements  of 
paragraph  (a)(2)(iv)(A)  of  this  section 
shall  p«rform  a  minimum  of  25 
mammography  examinations  under  the 
direct  supervision  of  a  qualified 
radiologic  technologist,  befbreTesuming 
.  the  performance  of  imsupervised 
mammography  examinations. 

(9)  Medical  physicists.  All  medical 
■■  physicists  conducting  surveys  of 
.  -mammography  facilities  and  providing 
'    ovenight  of  the  facility  quality 

assurance  program  under  paragraph  (e) 
.  ofthis  section  shall  meet  the  following: 
(i)  Initial  qualifications.  ^A)  Be  State 
^.    licensed  or  approved  or  have 
.    certification  in  an  appropriate  specialty 

-  area  by  one  of  die  bodies  determined  by 
•  FDA  to  have  procedures  and 

■   requirements  to  msurethat  medical 
•    physicists  certified  by  the  body  an 
.   competent  to  perform  physics  survejr: 

and 
■   ■.    (BKl)Havermastar*  degree  or  high«ff 

in  a  ph]mcal  science  from  an  acsreditad 

-  iostitution.  with  no  less  than  20 

-.  aemester  houjs  or  equivalent  (e.g.,  30 
..    quarter  hounl  of  oollege  imdwigraduate 
w.  er  graduate  level  physics: 
-,-.  U)  Have  20  contact  hours  of 
.    documented  specialized  training  in 
-  -'  aonducting  surveys  of  mammography 
'fKilitiee;  and 

(J)  Have  the  experience  of  conducting 
^aurvejrs  of  aUeest  1  mammography 
'   iecdlity  and  a  total  ofat  least  10 
^  mammegiaphty  units..No  more  than  one 
••  survey  (rf  aapedficiunit  within  a  period 
'  .-o££0'da]FS canbecountodtowards the    . 
..  total  mammopapfay  unitaurvey 
.'  saquiraaDent  Affcar  April  22. 1999, 
>axperienc»C0oducting  surveys  mus^  be 
'-  aoquiied-undw  the  dinctsuperviiion  of  ^ 
a  medical  physicist  who  meet*  all  the 

-  lequireamits  o^paxagraphs  (aXSXi)  and 
'  .(a)(3Xiii)ofthicaection;or 

(iil'Altemative' initial  qualifications. 
•<   (A)-Hav&qualified  as  a  medical 
..  physicist  under  paragraph  (aK3>oMii«  ~ 
^   sectioaof.FDA'rinterim<ragulatiooaand 
1  retained  that  qualification  by 
maintacanceof  the  active  status  of  any 
-licensure,  approval,  or  certification       -<-< 

-  raquiredriiBder  the  interim  regulations: 
and 

(B)  Prior  to  the  April  22. 1999,  have: 
-  (f  1  AiMchelor's  degree  or  higher  in  a 
.   physical  science' from  an  accredited 
institution  writh  no  less  than  lOaamester 
hours  or  equivalent  of  college 
undergraduate  or  graduate  level  physics, 

[2]  Forty  contact  houra  of  dociunentad 
specialized  training  in  conducting 
surveys  of  mammography  facilities  and, 


(3)  Have  the  experience  of  conducting 
surveys  of  at  least  1  mammography 
facility  and  a  total  of  at  least  20 
mammography  units.  No  more  than  one 
survey  of  a  specific  unit  within  a  period 
of  60  days  can  be  counted  towards  the 
total  mammography  unit  siuvey 
requirement  The  training  and 
experience  requirements  must  be  met 
after  fulfilliog  the  degree  requirement 

(iii)  Continuing  qualifications.  (A) 
Continuing  education.  Following  the 
third  anniversary  date  of  the  end  of  the 
calendar  quarter  in  which  the 
requirements  of  paragraph  (a)(3)(i)  or 
(aK3)(ii)  of  this  section  were  completed, 
the  medical  physicist  shall  have  taught 
or  completed  at  least  IS  continuing 
education  imits  in  mammography 
during  the  36  months  immediately 
preceding  the  date  of  the  facility's 
annual  inspection  or  the  last  day  of  the 
calendar  quarter  preceding  the 
inspection  or  any  date  in  between  the 
two.  The  facility  ahaU  ehoose  one  of 
>  these  dates  to  determine  the  36-month 
poiod.  This  continuing  education  shall 
include  hours  of  training  appropriate  to 
each  mammognphic  modality  evaluated 
by  the  medical  physicist  during  his  or 
-her  surveys  or  ovenight  of  quality 
-«ssuranee  programs.  Units  eemed 
throu^  twenhiwg  a  specific  course  can 
be  counted  only  once  towards  the 
required  15  imits  in  a  36-month  period, 
even  if  the  course  is  taught  multiple 
times  during.the  36  months. 
.  (B)  Continuing  experience.  Following  , 
the  second  anniversary  date  of  the  end 
of  the  calendar  quarter  in  which  the 
requirementaof  panpapfa.faX3Xi)  or 
(aXSXii)  ofthis  section  were  completed   . 
or  of  October  ZS.  1997,  whichever  is 
later,  the  medioal  physicist  diall  have 
•surveyed  at  least  two  mammography 
fKdlitiee  anda  total  of  at  leeat  six 
mammography  units  during  the  24 
.months  iauaediately  preceding  the  date 
of  the  iMdlitjr'a  annual  MQSA 
inspectioa  artiba  lastday  of  the 
calmdar  qoaxter  oeany  data  in<-between 
the  two.  Tlia  facility  shall  choose  one  of 
theae  dataa-to  determine  the  24rmonth 
period.  No  more  than  one  survey  of  a 
specific  facility  writhin  a  1 0-month 
period  on  aapecific  unit  within  a  period 
of  80  days  can  be  countediowards  the 
tetal-mammography  unit  survey      .  ^    . 
requirement 

(C).Before  a  medical'  physicist  may 
begin  independently  performing 
mammognphic  suiveya  of  a  new 
mammographic  modalityv  that  is,  a 
mammographic  modality  other  than  one 
ior  which  the  physicist  received  training 
to  qualify  under  paragraph  (a)(3Hi)  or 
(aX3)(ii>of  this  section,  the  physicist 
must  receive  atieast  8  houn  of  training 


in  surveying  units  of  the  new 
mammographic  modality. 

(iv)  Reestablishing  qualifications. 
Medical  physicists  who  fail  to  ^l^in^^l^T^ 
the  required  continuing  qualifications  of 
paragraph  (a)(3)(iii)  of  this  section  may 
not  perform  the  MQSA  surveys  without 
the  supervision  of  a  qualified  medical 
physicist.  Before  independently 
surveying  another  facility,  medical 
physicists  must  reestablish  their 
qxialifications,  as  follows: 

(A)  Medical  physicists  who  fail  to 
meet  the  continuing  educational 
requirements  of  paragraph  (a)(3XiiiXA) 
of  this  section  shall  obtain  a  sufficient 
number  of  continuing  education  tmits  to 
bring  their  total  units  up  to  the  required 
15  in  the  previous  3  years. 

(B)  Medical  physicists  who  fail  to 
meet  the  continuing  experience 

-requirement  of  paragraph  (a)(3Xiii)(B)  of 
.this  section  shall  complete  a  sufficient 
number  of  surveys  under  the  direct 
supervision  of  a  medical  physicist  who 
meets  the  qualifications  of  paragraphs 
(aX3Xi)  and  (aX3Xiii)  of  this  section  to 
bring  their  total  surveys  up  to  the 
required  two  facilities  and  six  imits  in 
the  previous  24  montlis.  No  more  than 
one  survey  of  a  apedfe  unit  within  a 
period  of  60  days  can  be  counted 
towards  the  total  manmiography  unit 
survey  requirement 

(4)  Jietontton  c^perKxiuieZ  raeon/t. 
Facilities  shall  iMin«»in  records  to 
document  the  qualifications  of  all 
•penonnei  who^wocked  at  the  facility  ae 
interpreting  physicians,  radiologic 
technologistr.  or  medical  physicists. 
These  records  must  be  avail^tb  for 
•review  by  the  MQSA  inspectocs. 
Recorda  of  personnel  no  longer 

-  employed  by  the  facility  shcmld  not  be 
disceideduntilthe  next  annual 

ainqiactiott-has  been  completed  and  FDA 
hecdeteimined  tfaatthe  facility  is  in 

-  oomplience  with  diaMQSA  personnel 
its. 

i)  Equipmant  Regulationa  published 
under  §§1020.30, 1020.31.  and 
900.12(e)  of  this  chaptarthat  are 
ralevani  to  equipment  performance 

-should  also  boconsultad  for  a  more 
aonq)lete  understanding  of  the 

•equipment  perfomunce  requirements. 

(1)  Prohibited  eqtiipment. 
Radki^aphic  equipment  designed  for 
gencral'purpose  or  special 
nonmammogrephy  procedures  shall  not 
be  used  for  mammography.  This 

'  prohibition  includes  systems  that  have 
rbeen  modified  or  equipped  with  special 

attachments  for  mammography.  This 

requirement  supersedes  the  implied 

acceptance  of  such  systems  in 

§  1020.31(f)(3)  of  this  chaptw. 

(2)  General.  All  radiographic 
equipment  used  for  mammography  shall 
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be  specifically  designed  for 
niammogr^>hy  and  shall  be  certified 
punuant  to  §  1010.2  of  this  chaptn  as 
meeting  the  applicable  requirements  of 
§§  1020.30  and  1020.31  of  diis  chapter 
in  effect  at  the  date  of  manufiKture. 

(3)  Motion  of  tube-image  receptor 
assembly,  (i)  The  assembly  shall  be 
capable  of  being  fixed  in  any  position 
where  it  is  designed  to  operate.  Once 
fixed  in  any  such  position,  it  shall  not 
underao  unintended  motion. 

(11)  The  mechanism  immiring 
compliance  with  paragraph  (bXsXO  of 
this  section  shall  not  fail  in  die  event  of 
power  interruption. 

(4)  Image  receptor  sixes,  (i)  Systems 
using  screen-film  image  receptors  shall 
provide,  at  a  minimum,  fw  operation 
vrith  image  recepton  erf  18  x  24 
centimeters  (cm)  and  24  x  30  an. 

(ii)  Systems  using  screen-film  image 
recepton  shall  be  equipped  with 
moving  grids  matched  to  all  image 
receptor  sizes  provided. 

(iil)  Systems  used  for  magnification 
procedures  shall  be  capable  of  operation 
with  the  grid  removed  from  between  the 
source  ami  image  receptor. 

(5)  Beam  limhaUon  and  light  fields.  (1) 
All  systems  shall  have  beem-limiting 
devices  that  allow  the  useful  beam  to 
extend  to  or  beyond  the  chest  w^  edge 
of  the  image  receptor. 

(ii)  For  any  manmu^raphy  system 
with  a  light  beam  that  passes  throu^ 
the  X-ray  beem-limiting  device,  the  light 
shall  provide  an  avenge  illumination  of 
not  less  than  160  lux  (15  fDot  candles) 
at  100  cm  or  the  maximum  source-image 
receptor  dlMmce  (SID),  whichever  is 
less. 

(6)  Magnipcatiim.  (i)  Systems  used  to 
perform  nonintarventional  problem 
solving  procedures  shall  harve 
radiographic  magnifkation  capability 
available  for  use  by  the  opwator. 

(ii)  Systems  used  for  magnification 
procedures  shall  provide,  at  a 
minimum,  at  least  one  mngnifWrntjon 
value  within  the  range  of  1.4  to  2.0. 

(7)  Focal  spot  selection,  (i)  When 
more  than  one  focal  spot  is  provided, 
the  system  shall  indicate,  prior  to 
exposure,  which  focal  spot  is  selected. 

(ii)  When  more  than  one  target 
material  is  provided,  the  system  shall 
indicate,  prior  to  ejqxMure.  the 
preselected  target  material. 

(iii)  When  the  target  material  and/or 
focal  spot  is  selected  by  a  system 
algorithm  that  is  based  on  the  exposure 
or  on  a  test  exposure,  the  system  shall 
display,  after  die  exposure,  the  target 
material  and/or  focal  spot  actually  used 
during  the  ejqKwure. 

(8)  Compnusion.  All  mammography 
systems  shall  incorporate  a  comproBaion 
device. 


(i)  Application  of  compression. 
Effective  October  28, 2002.  each  system 
shall  provide: 

(A)  An  initial  power-driven 
compreaaioB  activated  by  hands-free 
controls  operable  from  biodi  aides  of  the 
patient;  and 

(B)  Fine  adjustment  compression 
controls  operable  from  both  sides  of  the 
patient 

(ii)  Compression  paddle.  (A)  Sjrstems 
shall  be  equipped  widi  diSinent  sized 
con^ression  paddles  that  match  the 
sizes  of  all  foU-^ld  image  recepton 
provided  for  the  sjfstem.  Compression 
paddles  for  special  purposea,  including 
those  smaller  than  die  mil  size  <rf  the 
image  receptor  (for  "spot  compression") 
may  be  provided.  Such  compression 
paddles  for  special  purposes  are  not 
subject  to  the  requirements  of 
peragraphs  (bXSXiiXD)  and  (bXSXiiXE) 
of  this  section. 

(B)  Except  as  provided  in  paragraph 
(bXSXiiXC)  of  tills  secticm,  die 
compression  paddle  shall  be  flat  and 
parallel  to  the  breast  support  table  and 
shall  not  deflect  from  parallel  by  more 
than  1.0  cm  at  any  pobit  on  the  surface 
of  the  compression  paddle  when 
compression  is  applied. 

(C)  Equipment  intended  by  the 
manufacturer's  design  to  not  be  flat  and 
parallel  to  the  breast  support  table 
during  compression  sh^  meet  the 
manufacturer's  design  specifications 
and  maintenance  requirunents. 

(D)  The  chest  wall  edge  of  the 
compression  paddle  shall  be  straight 
and  parallel  to  the  edge  of  the  image 
receptcv. 

(E)  The  chest  wrall  edge  may  be  bent 
upifmd  to  allow  fat  patient  comfrtrt  but 
shall  not  appear  on  the  image. 

(9)  Teduuque  factor  selection  and 
display,  (i)  Manual  selection  of 
miUiampere  seconds  (mA's)  or  at  least 
one  of  its  component  parts  (milliapOTe 
(mA)  and/or  time)  sh^  be  available.     • 

(ii)  The  techniqiie  fiacton  (peak  tube 
potential  in  kilovolt  (kV)  and  either  tube 
current  in  mA  and  exposure  time  in 
seconds  or  the  product  of  tube  current 
and  exposure  time  in  mA's)  to  be  used 
during  an  exposure  shall  be  indiceted 
before  the  exposure  begins,  except  when 
automatic  exposure  controls  (AEC)  are 
used,  in  which  case  die  technique 
factora  that  are  set  prior  to  the  exposure 
shall  be  indicated. 

(iii)  Following  AEC  mode  use.  the 
sjrston  shall  indicate  the  actual 
kilovoltage  peak  (kVp)  and  mA's  used 
during  the  exposure.  The  mA's  may  be 
displayed  as  mA  and  time. 

(10)  Automatic  exposure  control,  (i) 
Each  screen-film  sjrstem  shall  provide 
an  AEC  mode  that  is  openble  in  all 
combinations  of  equipment 


conjuration  provided,  e.g.. grid.    -'  ^. 
nongrid;  magnification, 
nonmagnificatioa;  aad-varioua  target- 
filter  combuiations.  . 

(ii)  The  positioning  or  selection  of  the  -^ 
detector  shall  permit  flexibility  in  the     --- 
placement  of  the  detector  under  the  - 
target  tissue. 

(A)  The  size  and  availaUe  positions  of 
the  detector  shall  be  cleariy  tnttinnt^Ml  at 
the  X-ray  input  surface  of  the  fareest 
compression  paddle. 

(B)  The  selected  position  of  the 
detector  shall  be  cleerly  indicated. 

(iii)  The  system  shall  provide  means 
for  the  operator  to  vary  the  selected 
optical  dmsity  from  the  nonnal  (zero) 
setthig. 

(11)  X-myfUm.  The  facility  shaU  use 
X-ray  film  for  mammography  that  has 
been  designated  by  the  flfan 
manufacturar  as  approprials  far-  ' 
mammoyaphy. 

(12)  Intens^ying  screens.  The  facility 
shall  use  intensifying  screens  for 
msmmngnphy  diat  have  been 
designated  by  the  screen  manufacturer  ' 
as  mpropriate  for  mammogr^hy  and 
riiall  use  film  diet  is  matched  to  dw 
screen's  spectral  output  as  spedfied  by 
the  manufacturer. 

(13)  Film  processing  stAttions.  For 
prooeesing  mammography  films,  the 
facility  shall  use  chemical  solutions  that 
are  capable  of  developing  the  films  used 
by  the  facility  in  a  m*"""^  equivalent  to 
dto  minimum  requirements  specified  by 
die  film  manufacturar. 

(14)  I^gftti^g.  The  fiKdlity  shaU  make 
special  limits  for  fiilm  illumination.  La., 
hot-lig|its,  capable  of  producing  11^ 
levels  greeter  than  that  provided  1^  the 
view  box.  available  to  the  interpreting 
physicians. 

(15)  Film  masking  devices.  Facilities 
shall  ensure  that  film  maaHng  devices 
that  can  limit  the  illuminated  aree  to  a  ' 
region  equal  to  or  smaller  than  the 
exposed  portion  of  the  film  are  available 
to  all  interpreting  physicians 
intarprating for tibe  facility.     ..j"  .<:  . •, 

(c)  Medical  records  and  '     >  . 

mammography  repmtB-^1]  Contents 
and  terminology.  Each  facility  shall 
prepare  a  written  report  of  the  resulte  of    . 
each  mammogr^ihy  examination 
perfumed  under  its  certificate.  The 
mammography  report  shaU  include  the 
following  infcmnation: 

(i)  The  name  of  the  petient  and  an 
additional  patient  identifiet; 

(ii)  Pete  of  examination; 

(ill)  The  name  of  the  interpreting 
physician  who  interpreted  the 

(iv)  Overall  final  assessment  of 
findings,  classified  in  one  of  the 
following  categories: 
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(A)  "Negative:"  Nothing  to  comment 
-upon  (if  the  interpreting  physician  is 
aware  of  clinical  findings  or  symptoms, 
despite  the  negative  assessment,  these 
shall  be  explained); 

(B)  "Benign:"  Also  a  negative 

(C)  "Prohsbly  Benign:"  Finding(s)  has 
a  high  probability  of  being  benign; 

(D)  "Suspicious:"  Findingfs)  without 
all  the  characteristic  morphology  of 
breast  cancer  but  indicating  a  definite 
probability  of  being  malignant; 

(E)  "Highly  suggestive  of 
malignancy:"  Finding(s)  bas  a  high 
probability  of  being  malignant; 

(t$\  In  cases  where  no  final  assessment 
eangmy  ca&be  assigned  due  to 
incomplete  work-up.  "Inomplete:  Need 
additional  imaging  evaluation"  shall  be 
aaaignedas  an  assessment  and  reasons 
why  no  aaaasament  can  be  made  shall  be 
stated  by  the  interpreting  phjrsician;  and 

(vi)  Recomnendations  made  to  the 
health  care  provider  about  what 
additional  actions,  if  any,  should  be 
taken.  All  rlinir«l  questions  raised  by 
the  lefacring  health  care  provider  shall 
be  addressed  in  the  report  to  the  extent 
possible,  evea  if  the  assessment  is 
negative  or  benign. 

(2)  Conununication  of  mammography 
nmiitM  tathe  patient.  Each  facility  shall 
maintain  a  system  to  ensure  that  the 
results  of  each  mammognphic 
examination  are  communicated  to  the 
patient  in  a  timely  manner.  If 
assessments  are  "Suspicious"  or 

-  "Highly  suggestive  of  malignancy"  and 
-the  petieitf  has  not  named  a  health  care 
provider,  the  fKdlity  shall  make 
reasonable  attempts  to  ensure  that  the 
results  aret»mmunicated  to  the  patient 
as  soon  as  possible. 

(i)  As  soon  as  possible,  but  no  later 
than  30  days  from  the  date  of  the 
mammography  examination,  patients 
who  do  not  name  a  health  care  provider 
to  receive  the  mammography  report 
shall  be  sent  the  report  describml  in 
-paragraph  (c)(1)  of  this  section,  in 
addition  to  a-written  notification  of 
results  in  lay  terms. 

(ii)  Each  bcility  that  accepts  patients 
who  do  not  have  a  primary  care 
provider  shall  nmintain  a  system  Cor 
referring  such  patients  to  a  health  care 
provider  when  clinically  indicated. 

(3)  Communication  of  mammography 
results  to  health  care  providers.  When 
the  patient  has  a  referring  health  care 
provider  or  the  patient  has  named  a 
health  care  provider,  the  facility  shall: 

(i)  Provide  a  written  report  of  the 
mammography  examination,  including 
the  items  listed  in  paragraph  (c)(1)  of 
this  section,  to  that  health  care  provider 
as  soon  as  possible,  but  no  later  than  30 


days  from  the  date  of  the  mammography 
examination;  and 

(ii)  If  the  assessment  is  "Suspicious" 
or  "Highly  suggestive  of  malignancy," 
make  reasonable  attempts  to 
communicate  with  the  health  care 
provider  as  soon  as  possible,  or  if  the 
health  care  provider  is  unavailable,  to  a 
responsible  designee  of  the  health,  care 
provider. 

(4)  Recordkeeping.  Each  facility  that 
performs  mammograms:  (i)  Shall  (except 
as  imivided  in  paragraph  (cK3Mii)  of  this 
section)  maintain  mammoyaphy  films 
and  reports  in  a  permanent  msdlcal 
record  of  the  patient  for  a  period  of  not 
less  than  5  years,  or  not  less  than  10 
yean  if  no  additional  mammograms  of 
the  petient  ate  performed  at  the  Cacility, 
or  a  longer  period  if  mandated  by  State 
or  local  law;  and 

(ii)  Shall  upon  request  or  on  behalf  of. 
Iqr  the  patient,  permanenUy  or 
tempcnrily  transfer  the  original 
mammograms  and  copies  of  the 
patient's  reports  to  a  medical 
institution,  or  to  a  physician  or  health 
care  provider  of  the  patient,  or  to  the 
patient  diiectiy; 

(iii)  Any  fee  charged  to  the  patients 
for  providing  the  services  in  paragraph 
(cM4Kii)  of  this  section  shall  not  exceed 
the  documented  costs  associated  with 
this  service. 

(5)  Mammographic  image  ■ 
identification.  Each  mammographic 
image  shall  have  the  foUowring 
information  indicated  on  it  in  a 
permanent,  legible,  and  unamb^uous 
manner  and  placed  so  as  not  to  obacure 
anatomic  structures: 

(i)  Name  of  patient  and  an  additional 
patient  identifier. 

(ii)  Date  of  examination. 

(iii)  View  and  laterality.  This 
information  shall  be  pla^d  on  the 
image  in  a  position  near  the  axilla. 
Standardized  codes  specified  by  the 
Accreditation  body  arid  approved  by 
FDA  in  accordance  with  §  900.3(b)  or 
§  900.4(aX8)  shall  be  used  to  identify 
view  and  laterality. 

(iv)  Facility  name  and  location.  At  a 
minimum,  the  location  shall  include  the 
aty.  State,  and  zip  code  of  the  fiMdlity. 

(v)  Technologist  identification. 

(vi)  Cassette/screen  identification. 

(vii)  Mammography  unit 
identification,  if  there  is  more  than  one 
unit  in  the  facility. 

(d)  Quality  assurance— general.  Each 
facility  shall  establish  and  maintain  a 
quality  assurance  program  to  ensure  the 
safety,  reliability,  clarity,  and  accuracy 
of  mammography  services  performed  at 
the  facility. 

(1)  Responsible  individuals. 
Responsibility  for  the  quality  assurance 
program  and  for  each  of  its  elements 


shall  be  assigned  to  individuals  who  are 
qualified  for  their  assignments  and  who 
shall  be  allowed  adequate  time  to 
perform  these  duties. 

(i)  Lead  interpreting  physician.  The 
facility  shall  identify  a  lead  interpreting 
physician  who  shall  have  the  gezwral 
resfMsnsibilify  of  ensuring  that  die 
qualify  assurance  program  meets  all 
requirements  of  paragraphs  (d)  through 
(f>  of  this  section.  No  other  individuu 
shall  be  assigned  or  shall  retain 
responsibilify  for  qualify  assurance 
tasks  imless  the  lead  interpreting 
physicien  has  determined  that  t^ 
individual's  qualifications  for,  and 
performance  of.  the  assignment  are 
adequate.  • 

(ii)  Interpreting  physicians.  All 
interpreting  physicians  interpreting 
mammograms  for  the  facilify  shall: 

(A)  Follow  the  facilify  procedures  for 
corrective  acti<m  when  the  images  they 
are  asked  to  interpret  are  of  poor 
qualify,  and 

(B)  Participate  in  the  fscilify's  medical 
outcomes  audit  program. 

(iii)  Medical  physicdst  Each  facilify 
shall  have  the  services  of  a  medical 
phsrsicist  available  to  survey 
mammography  equi|mient  and  oversee 
the  equipment-related  qualify  assurance 
practices  of  the  facilify.  At  a  minimufn, 
the  medical  physicist(s)  shall  be 
responsible  for  performing  the  surveys 
and  mammography  equipment 
evaluations  and  providing  the  focilify 
with  the- reports  described  in  paragraphs 
(eM9)  and  (eKlO)  of  this  section. 

(iv)  Qualify  control  technologist 
Responsibilify  for  all  individual  tasks 
within  the  qualify  assurance  program 
not  assigned  to  the  lead  interpreting 
physician  or  the  medical  phjfsicist  shall 
be  assigned  to  a  qualify  control 
technologist(s).  The  tasks  are  to  be 
performed  by  the  qualify  control 
technologist  or  by  other  personnel 
qualified  to  perform  the  tasks.  When 
other  personnel  are  utilized  for  these 
tasks,  the  qualify  control  technologist 
shall  ensure  that  the  tasks  are  completed 
in  such  a  way  as  to  meet  the 
requirements  of  paragraph  (e)  of  this 
section. 

(2)  Quality  assurance  records.  The 
lead  interpreting  physician,  qualify 
control  technolo^st,  and  medical 
physicist  shall  ensure  that  records 
concerning  employee  qualifications  to 
meet  assigned  qualify  assurance  tasks, 
manunography  technique  and 
procedures,  qualify  control  (including 
monitoring  data,  problems  detected  l^ 
analysis  of  that  data,  corrective  actions, 
and  the  effectiveness  of  the  corrective 
actions),  safefy,  and  protection  are 
properly  maintained  and  updated. 
These  qualify  control  records  shall  be 
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kept  for  each  test  specified  in 
paragraphs  (e)  and  (f)  of  this  section 
until  the  next  annual  inspection  has 
been  completed  and  FDA  has 
determined  that  the  facilify  is  in 
compliance  with  the  qualify  assurance 
reqidrements  or  imtil  the  test  has  been 
performed  two  additional  times  at  the 
required  frequency,  whichever  is  longer. 

(e)  Quality  assurance — equipment — 
(1)  Daily  quality  control  teatt.  Film 
processors  used  to  develop 
mammograms  shall  be  adjusted  and 
maintained  to  meet  the  technical 
development  specifications  for  the 
manunography  film  in  use.  A  processor 
performance  test  shall  be  ]}erformed  on 
eech  day  that  examinations  are 
performed  before  any  clinical  films  are 
processed  that  day.  The  test  shall 
include  an  assessment  of  bese  plus  fog 
denstty,  mid-densify,  and  densify 
diSmnce,  using  the  mammograpiiy 
film  used  clinically  at  the  Cadlify. 

(i)  "Hie  bese  plus  fog  densify  shall  be 
wtthfai -«■  0.03  of  the  estabUiAied 
operating  level. 

(11)  The  mid-denstfy  shall  be  widdnt 
0.15  of  the  established  operating  leveL 

(iii)  The  densify  difbrence  shall  be 
within  ±  aiS  of  tte  aelablished 
(iterating  leveL 

(2)  Weddy  quality  control  tettg. 
Facilities  «rith  screen-film  systems  shall 
perform  an  image  qualify  evaluation 
test,  using  an  FDA-^proved  phantonu 
at  least  weekfy. 

(i)  The  optical  densify  of  the  film  at 
the  center  of  an  image  of  a  standard 
FDA-aocepted  phantom  shall  be  at  least 
1.20  when  eoqwsed  under  a  tjfjdeal 
clinical  condition. 

(11)  The  optical  densify  of  the  film  at 
the  center  of  the  phantom  image  abaU 
not  change  by  more  than  ±  0.20  from  the 
established  operating  leveL 

(iii)  The  phantom  image  shall  achieve 
at  leest  die  mintwmm  score  established 
by  the  accreditation  body  and  accepted 
by  PDA  in  accordance  with  §  900.3(d)  or 
§g00.4(aK8). 

(iv)  The  densify  difference  between 
the  background  of  the  phantom  and  an 
added  test  object,  used  to  assess  image 
contrast,  shall  be  measured  and  shall 
not  vary  by  more  than  ±  0.0S  from  the 
established  operating  level. 

(3)  Quarterly  quality  control  tests. 
Facilities  with  screen-film  s]rstems  shall 
perform  the  following  qualify  control 
tests  at  leest  quarterly: 

(i)  Fixer  retention  in  fihn.  The 
laaidual  fixer  shall  be  no  more  than  5 
microgcams  per  square  cm. 

(ii)  Repeet  analysis.  If  the  total  repeat 
or  n^*ct  rate  chaises  from  the 
pieviouafy  detwnniued  ate  by  more 


than  2.0  percent  of  the  total  films 
included  in  the  analysis,  the  ree8on(s) 
for  the  change  shall  be  determined.  Any 
corrective  actions  shall  be  recorded  and 
the  results  of  these  corrective  actions 
shall  be  assessed. 

(4)  Semiaimual  quality  control  tests. 
Facilities  with  screen-film  S3fstems  shall 
perform  the  following  qualify  control 
tests  at  least  semiannually: 

(1)  Darkroom  fog.  The  optical  densify 
attributable  to  danoroom  fog  shall  not 
exceed  0.05  when  a  mammography  film 
of  the  tjrpe  used  in  the  facilify,  which 
has  a  ndd-densify  of  no  less  than  1.2 
OD,  is  exposed  to  typical  darkroom 
conditions  for  2  minutes  wfaUe  such 
film  is  placed  on  the  counter  top 
emulsion  side  up.  If  the  dariooom  has 
a  safftlight  used  tor  mammography  fihn, 
it  shall  De  on  during  this  test 

(ii)  Screen-film  contact  Testing  for 
screen-film  contact  shall  be  conducted 
using  40  mesh  coppo-  screen.  All 
cassettes  used  in  the  facilify  for 
mammography  shall  be  tested. 

(iii)  CmnprMsion  device  performence. 
(A)  Axompression  force  of  at  leest  111 
newtons  (25  pounds)  shall  be  provided. 

(B)  Effective  October  28.  2002,  the 
maximum  compression  force  for  the 
initial  power  drive  shall  be  between  111 
newtons  (25  pounds)  and  209  newtons 
(47  pounds). 

(5)  Annual  qualify  control  tests. 
Facilittes  with  screen-film  sjrstems  shall 
perform  the  following  qualify  control 
tests  at  least  annually: 

(i)  Automatic  exposure  control 
performance.  (A)  The  ABC  shall  be 
capable  of  maintaining  fihn  optical 
densify  within  ±  0.30  of  the  mean 
optical  densify  when  thickness  ot  a 
Itomoganeous  material  is  varied  over  a 
range  of  2  to  6  cm  md  the  kVp  is  varied 
appropriately  tat  such  thicknesses  over 
the  kVp  range  used  rHniralfy  in  the 
fBdUfy.  If  this  requirement  cannot  be 
met.  a  technique  chart  shall  be 
devek^wd  shoMong  appropriate 
techniques  (kVp  anid  <^nsify  control 
settings)  for  diffsrent  breast  thicknesses 
and  compositions  that  must  be  used  so 
that  optical  densities  within  ±  0.30  <rf 
the  average  under  phototimed 
conditions  can  be  produced. 

(B)  After  October  28.  2002,  the  AEC 
shall  be  capable  of  maintaining  film 
optical  densify  (OD)  wiUiin  ±  0.15  of  the 
mean  (^tical  denosify  when  thickness  of 
a  homogeneous  material  is  varied  over 

a  range  of  2  to  6  cm  and  the  kVp  is 
varied  appropriately  for  such 
thidmesses  over  the  kVp  range  used 
clinically  in  the  fecilify. 

(C)  The  optical  densify  of  the  film  in 
the  center  of  the  phantom  image  shall 
not  be  leas  than  1.20. 


(ii)  Kilovoltage  peak  (kVp)  accuracy 
and  reprodudbilify.  (A)  The  kVp  shaU 
be  accurate  within  ±  5  percent  of  the 
indicated  or  selected  kVp  at: 

[1]  The  lowest  clinical  kVp  that  can 
be  meesured  by  a  kVp  test  device; 

{2)  The  most  commonly  used  dinical 
kVp; 

(J)  The  highest  availaUe  clinical  kVp. 
and 

(B)  At  the  most  commonly  used 
clinical  settings  of  kVp,  the  coefficient 
of  variation  of  reprodudbilify  of  die 
kVp  shall  be  equal  to  or  less  than  0.02. 

(iii)  Focal  spot  condition.  Until 
October  28,  2002.  focal  spot  ccmdition 
shall  be  evaluated  either  by  detarmining 
system  resolution  or  by  meesuring  focal 
spot  Htmwn«4nn«  After  October  28, 
2002,  fiicilities  shall  evaluate  focal  qiot 
condition  only  by  determining  the 
system  resolution. 

(A)  Syston  Resolution.  (2)  Each  X-^ay 
system  used  for  mammography,  in 
combination  with  the  mammogrwhf 
screen-film  combination  used  in  uie 
facilify,  shall  provide  a  minimum 
resolution  of  11  Cycles/millimeters 
(mm)  (line-pairs/mm)  when  a  high 
ocmtrast  resolution  bar  test  pattern  is 
oriented  wdth  the  bars  perpendicular  to 
the  anode-cathode  axis,  and  a  minimum 
resolution  of  13  line-pairs/mm  when  the 
bars  are  parallel  to  that  axis. 

(2)  The  bar  pattern  shall  be  placed  A3 
cm  above  die  breast  support  suzfeoe, 
centered  with  respect  to  the  chest  wall 
edge  of  the  image  receptor,  and  with  the 
e(^  of  the  pattern  within  1  cm  of  die 
chest  wall  edge  of  the  image  receptor. 

(J)  When  more  than  one  target 
material  is  provided,  the  meesurement 
in  paragraph  (eX5XiliXA)  of  dds  secticm 
shall  be  made  using  die  sppropriata 
focal  spot  for  eech  target  materiaL    . 

(4)  When  more  than  one  SID  la 
prorided,  the  tost  shall  be  perforated  at 
SID  most  commonly  used  clinicaUy. 

(5)  Test  kVp  shall  be  set  at  the  vahw 
used  clinically  by  the  facilify  for  a 
standard  breast  and  shall  be  performed 
hi  the  AEC  mode,  if  avail^e.  If 
necessary,  a  suiteUe  absorber  may  be 
placed  in  the  beam  to  increase  exposure 
times.  The  screen-film  cassette 
combination  used  fay  the  facilify  shall  be 
used  to  test  for  this  requirement  snd 
shall  be  placed  in  the  normal  location 
used  for  clinical  procedtues. 

(B)  Focal  spoi  (Umensions.  Measured 
values  of  the  focal  spot  length 
(dimension  parallel  to  the  anode 
cathode  axis)  and  width  (dlmeftsion 
perpendicular  to  the  anode  cathode 
axis)  shall  bewidiin  the  tolerance  limits 
spedfied  in  Table  1. 
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Table  1 


Focal  Spot  Toteranoe  Limit 


Nofninai  Focal  Spot  Size  (mm) 


0.10 
0.15 
0.20 
0.30 
0.40 

aeo 


Maximum  Meaaured  Dimensions 


Widlh<mm) 


0.15 
0^ 
0.30 
a45 
0.60 
OJO 


Length(mm) 


0.15 
0.23 
OJO 
OJK 
0J6 
1J0 


(iv)  Beam  quality  and  half-value  layer 
(HVL).  The  HVL  shall  meet  the 
specifications  of  §  1020.30(mKl)  of  this 


chapter  for  the  minimum  HVL.  These 
values,  extrapolated  to  the 
mammographic  range,  are  shown  in 

Table  2 


Table  2.  Values  not  shown  in  Table  2 
may  be  determined  by  linear 
interpolation  or  extrapolation. 


f-:A-. 


f^VlK 


X-ray  Tube  Voltage  (Idlovolt  peek)  and  Minimum  MVL 

Designed  Operating  Range  (kV) 

Measured  Opeiating 
Voltage  (kV) 

Minimum  HVL  (mMli- 
maters  of  aluminum) 

BelowSO                                               .                            .    .*  . 

■        f^ 

OJM) 
OJO 

(v)  Breast  entrance  air  kenna  and  AEC 
reproducibility.  The  coe£Gcient  of 
vairiation  for  both  air  kenna  and  mA's 
shall  not  exceed  0.05. 

(vi)  Dosimetry.  The  average  glandular 
dose  delivered  during  a  single  cranio- 
caudal  view  of  an  FDA-accepted 
phantom  simulating  a  standard  breast 
shall  not  exceed  3.0  milligray  (mGy)  (0.3 
rad]  per  exposure.  The  dose  shall  he 
determined  with  technique  factors  and 
conditions  used  clinically  for  a  standard 
breast 

(vii)  X-ray  field/light  field/image 
receptor/compression  paddle  alignment 
(A)  All  systems  shall  have  beam- 
limiting  devices  that  allow  the  useful  X- 
ray  beam  to  extend  to  or  beyond  the 
edges  of  the  image  receptor  but  by  no 
more  than  2  percent  of  the  SID  at  the 
chest  wall  side. 

(B)  If  a  light  field  that  passes  throu^ 
the  X-ray  beam  limitation  device  is 
provided,  it  shall  be  aligned  with  the  X- 
ray  field  so  that  the  total  of  any 
misalignment  of  the  edges  of  the  light 
field  and  the  X-ray  field  along  either  the 
length  or  the  width  of  the  visually 
defined  field  at  the  plane  of  the  breast 
support  surface  shall  not  exceed  2 
percent  of  the  SID. 

(C)  The  cheat  wall  edge  of  the 
compression  paddle  shall  not  extend 
beyond  the  chest  wall  edge  of  the  image 
receptor  by  more  than  on^  percent  of  the 
SID  when  tested  with  the  compression 
paddle  placed  above  the  breast  support 
surCace  at  a  distance  equivalent  to 
standard  breast  thickness.  The  shadow 


of  the  vertical  edge  of  the  oompreesion 
paddle  shall  not  be  visible  on  the  image. 

(viii)  Uniformity  of  screen  speed. 
Uniformity  of  screen  speed  of  all  the 
cassettes  in  the  facility  shall  be  tested 
and  the  difiiarence  between  the 

mwiriiwiiiTi  and  ininimiim  optical 
densities  shall  not  exceed  0.30.  Screen 
artifacts  shall  also  be  evaluated  during 
this  teat 

(ix)  System  artifiKrts.  System  arti&cts 
shall  be  evaluated  with  a  high-grade, 
defect-free  sheet  of  homogeneous 
material  large  enough  to  cover  the 
manunography  cassette  and  shall  be 
performed  for  all  cassette  sizes  used  in 
the  facility  using  a  grid  appropriate  for 
the  cassette  size  being  tested.  System 
artifacts  shall  also  be  evaluated  for  all 
available  focal  spot  sizes  and  target  filter 
combinations  used  clinically. 

(x)  Radiation  output  (A)  The  system 
shall  be  capable  of  producing  a 
mininaiiin  output  of  4.5  mGy  air  kerma 
per  second  (513  milli  Roentgen  (mR)  per 
second)  when  operating  at  28  kVp  in  the 
standard  manunography  (moly/moly) 
mode  at  any  SID  where  the  system  is 
designed  to  operate  and  when  measured 
by  a  detector  with  its  center  located  4.5 
cm  above  the  breast  support  surface 
mth  the  compression  paddle  in  place 
between  the  source  and  the  detector. 
After  October  28.  2002,  the  system, 
under  the  same  measuring  conditions 
shall  be  capable  of  producing  a 
minimum  output  of  7.0  mGy  air  kerma 
per  second  (800  mR  per  second)  when 
operating  at  28  kVp  in  the  standard 


(moty/nfoty)  mammography  mode  at 
any  SID  where  the  system  is  designed  to 
operate. 
(B)  The  system  shall  be  capable  of 

m^iTitaining  the  required  tnlnlnnim 

radiation  output  averaged  ovot  a  3.0 
second  period. 

(xi)  Decompression.  If  the  system  is 
equipped  with  a  provision  for  automatic 
decompression  aftor  completion  of  an 
exposure  or  interruption  of  power  to  the 
system,  the  system  shall  be  tested  to 
confirm  that  it  provides: 

(A)  An  override  capability  to  allow 
maintenance  of  compression: 

(B)  A  continuous  display  of  the 
override  status;  and 

(C)  A  manual  emergency  compression 
release  that  can  be  activated  in  the  event 
of  power  or  automatic  release  failura. 

(6)  Quality  control  tests — other 
modalities.  For  systems  with  image 
receptor  modalities  other  than  screen- 
film,  the  quality  assurance  program 
shall  be  substantially  the  same  as  the 
quality  assurance  program 
recommended  by  the  image  receptor 
manufactiuer,  except  that  the  maximum 
allowable  dose  shall  not  exceed  the 
m^yimiiin  allowable  dose  for  screen- 
film  systems  in  paragraph  (e)(5HviJ  of 
this  section. 

(7)  Mobile  Units.  The  facility  shall 
verify  that  mammography  units  used  to 
produce  mammograms  at  more  than  one 
location  meet  the  requirements  in 
paragraphs  (e)(1)  through  (eK6)  of  this 
section.  In  addition,  at  each 
examination  location,  before  any 
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shall  verify  aatiaiarto^  patfumaacenf 
such  unite  uaiiig  a  test  method  that 
estaiilishas  the  adequacy  of  tha  ima^a 
qoality  prodooad  fay  tha  unit 

(8)  Um  oftegtmaUg.  (i)  Aftec 
cnmplaHon  of  fl»  testa  specified  in 
I— 4p-|.I..  (aXD  throogh  (aK7>of  thb 
section,  the  Cadlity  ahaU  compue  tha 
test  residti  tolfaa  caciaapwiding 
specified  action  limits:  or.  lor 
nonscreen-film  modalities,  to  the 
manufacturer's  recommended  action 
limits;  or,  tar  post-ffiov«, 
pnwncimination  tasting  at  mobila  units, 
to  the  limits  established  in  the  test 
method  used  by  the  Cacilify. 

(ii)  If  the  teat  results  fall  outside  of  the 
action  limits,  the  source  of  dw  problem 
shall  be  idantiiled  and  coiieodva 
acttoBS  shall  be  takan: 

(A)  Before  any  further  examinatiaBS 
are  paifaiuied  or  any  films  are 
processed  using  die  component  of  the 
mammognphy  system  that  fatted  the 
tsat.  if  the  failed  taatwMdMtdaKTihed 
in  paivaphs  (eKD.  MM.  WMHi). 
(a)(4XiU).TeX5Ki).  (•KsXUi),  (aKSX«). 
(eXsXvi).  (eXe).  or  (aX7)  of  diis  section; 

09)  Within  30  days  of  the  test  date  for 
dl  other  tests  desciihad  in  paragraph  (a) 
of  dds  setiion. 

(9)  Surveys,  (i)  At  least  once  a  year, 
each  facility  shall  undeigo  a  survey  by 
a  madical  physicist  or  by  an  individual 
under  the  direct  supervision  of  a 
medical  physicist  At  a  minimum,  thia 
survey  shall  include  the  pesfoimanoe  of 
tests  to  ensure  diat  the  facility  meets  the 
quality  assurance  requirements  of  the 
annual  tests  described  in  pangrephs 
(eXS)  and  (eX6)  of  this  section  and  the 
weekfy  phantom  image  quality  teat 
dasciwed  in  peragra]^  (eX2)  of  this 
section. 

(ii)  The  residts  of  all  tests  conducted 
by  the  facility  in  acccwdanoe  vrith 
paragraphs  (aXl)  dirough  (eX7)  of  this 
section,  as  vnil  as  written 
documentation  of  any  corrective  actions 
taken  and  their  results,  shall  be 
evaluated  for  adequacy  by  die  medical 
physicist  perftirming  dm  survey. 

(iii)  The  medical  physicist  shall 
^prepare  a  survey  report  that  includes  a 
summary  of  this  review  and 
recoinmendati(His  for  necessary 
improvements. 

(iv)  The  survey  report  shall  be  sent  to 
the  facility  within  30  days  of  the  date  of 
the  survey. 

(v)  The  survey  report  shall  be  dated 
and  signed  by  the  madical  phjrsicist 
performing  or  supervising  the  siuvey.  If 
the  survey  was  perfonned  entirely  or  in 
part  by  another  individual  uiuier  die 
direct  supervision  of  the  medical 
phyridst  that  individual  and  the  part  of 
the  survey  that  individual  performed 


shall  also  be  identified  in  the  survay 


rapen* 
tlOjJ 


guifianca  on  infaction  cantral*.  until 
such  raoammendationa  1 


(10)  Mfimmngmpiiy  equipment 
•vniuatfoas.  AdditioBal  evaluationaof 
mammnpsphy  imits  or  imsgw 
pro<:eseosg  shall  be  conducted  whenever 
a  new  unit  or  proceaanr  is  installed,  a 
unit  or  processor  is  dissemhlad  and" 
reassembled  at  the  same  or  a  new 
locatfon,  or  ina|op  componrats  of  a 
msmmograjdiy  untt  or  processor 
equipinent  are  >^K»i«fl^  or  r^nired. 
These  evaluations  shall  be  used  to 
determine  whether  dw  new  m  changed 
equipment  meets  die  requirements  o^ 
applicable  standards  in  paragraphs  (b) 
md  (a)  of  this  section.  ML  problems 
shall  be  cosrected  before  the  new  or 
changed  equipment  la  put  into  service 
for  exandnadons  or  film  pracessii^  The 
mammogiqihy  equipment  evaluation 
shall  be  peiluimed  by  a  medical 
physicist  or  by  an  individual  under  the 
direct  supervision  of  a  medical 
physicist 

(11)  Fadlity  cleanUnen.  (i)  The 
fadlify  shall  estaldish  and  implmmA 

ad^ipiate  protocols  fr«y  Twlntaiwina 

dailaoom.  screen,  and  view  box 
cleanliness. 

(ii)  The  facility  shall  document  that 
all  cleening  procedures  are  parfonoad  at 
the  fiequmudes  specified  in  the 
ptotoods. 

(12)  ColfhRitfan  o/oirkaima         '^^ 
meatuiing  inttnunants.  Instruments 
used  by  medical  physicists  in  th^ 
annual  siwey  to  measure  the  air  karma 
or  air  kerma  rate  from  a  mammography 
unit  shall  be  calitnated  at  least  once: 
every  2  yean  and  each  time  the 
instniment  is  repaired.  The  instrument 
caittntion  must  be  ttacadUe  to  a 
naHrmal  ataudard  and  califacated  with  an 
accuracy  of  ±.6  percent  (95  percmt 
confidence  level)  in  the  mammography 

(13)  Iii/SK;tfon  contnJ.  Facilities  shall 
estaUirii  and  comply  with  a  system 
^tedfying  procedures  to  be  followed  by 
the  facility  for  rl«i«wiiyg  and  disinfecting 
mammography  eqidpment  after  contact 
with  blood  or  other  potentiaUy 
infectious  materials.  This  system  shall 
specify  the  methods  for  documenting 
facility  compliance  with  the  infection 
control  proosdures  established  and 


(i)  Comply  with  all  applicable 
Federal.  State,  and  local  regulations 
pertaining  to  infisction  control:  end 

(ii)  Comply  %vith  the  manufacturer's 
recommended  procedures  for  the 
cleening  and  disinfection  of  the 
mammography  equipment  used  in  the 
facility:  or 

(iii)  tf  adequate  manufacturer's 
recommendations  are  not  available, 
comply  with  generally  accqited 


lOOialfty 
metfieoJ-oiiCcooias  odc^  Eadi  facility 
shall  establish  and  "-»»*«*"  a. 
mammngraphy  medieri  oateomea  audit 
program  to  foUowup  positive 
manunngr^Aic  assessments  and  to 
coirriate  pathology  results  wift  die 
intarpreting  physician's  ftn<tt»»y  This 
program  ahau  bis  deslmed  to  ensnrethe 
raUidiilify.  clarity,  and  accuracy  of  the 
interpretatioo  "*  ""^i*?  "ygT^if 

(1)  GanaxU  nqumments.  Each  fadl&y 
ahall  estaUish  a  system  to  collect  and 
review  outcome  data  for  all 
msmmoBsms  iisifiamed,  <iw^liidi"B 
followiqi  on  the  disposition  of  all 
poaitive  mammogams  and  cerrdatJon 
of  pathology  reeiuts  with  the 
intarjueting  i^ysician's  mammography 
report.  Analysis  oflhese  oxitcome  data 
shdl  be  mads  individuaUy  and 
oollecttvely  far  all  InterpeetiBg 
physicians  at  the  fadlity.  In  addition, 
any  cases  (tf  bceast  cancsr  among 
woman  imaged  at  the  facility  thirt 
subsequent  become  known  to  the 
fadlity  diall  prompt  die  fadlify  to 
initiate  followup  on  suigiod  and/or 
pathology  results  and  review  of  the 
mammograms  takan  prior  to  the    . 
diagnoaia  of  a  maligiMncy. 

(2)  Avqucnqy  fl/audtt  ana(;«iB.  The 
facility^  first  audit  analysU  shall  be 
Initiated  no  later  than  12  months  after 
the  date  the  fadlify  becomes  certified,  - 
or  12  months  a^et  April  28. 1990, 
whichever  data  is  the  latest  This  audit, . 
analysis  thaU  be  ccApleted  within  an 
additional  12  mondis  to  permit 
con^ilelion  of  diagnostic  procedursa 
and  data  ccdlection.  Subeequent  audit 
analjrsas  will  be  comduiited  at  least  onoe 
evenr  12  months. 

(3)  Renewing  intuprMng  phyudan. 
Each  facility  shall  deaignate  at  least  one 
interpreting  physician  to  review  the 
medical  outcomes  audit  data  at  least 
once  every  12  months.  This  individud ., 
shall  record  the  dates  of  the  audit 
period(s)  and  shall  be  reeponsihle  for 
analyzing  results  based  on  this  audit 
This  individual  shall  also  be  responsible 
for  documenting  the  residts,  notifying   .. 
other  iitferpreting  physicians  of  their 
results  and  the  fadlify  aggregate  results. 
If  followup  actioos  are  taken,  the 
reviewing  interpreting  physidan  shall 
also  be  responsible  for  documenting  the 
nature  of  the  followup. 

igi  hkaamographic  jxtKedure  and 
technkptet  far  manunography  of 
patient  with  brei»t  impkmts.  (1)  Each 
fadlify  shall  have  a  procedure  to  inquire 
whethar  or  not  the  patient  has  breast 
implants  prior  to  tbs  actual 
mammographic  ( 
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(2)  Except  where  contraindicated.  or 
unless  modified  by  a  phjrsician's 
directions,  patients  with  breast  implants 
undergoing  mammo^pby  shall  have 
manunographic  views  to  maximize  the 
visualization  of  breast  tissue. 

(h)  Consumer  comphint  mechoMusm. 
Each  facility  shall:  •. 

(1)  Establish  a  written  and 
documented  system  for  collecting  and 
resolving  consumer  complaints; 

(2)  Maintain  a  record  of  each  serious 
complaint  received  by  the  facility  for  at 
least  3  years  from  the  date  the  complaint 
was  received; 

(3)  Provide  the  consumer  with 
adequate  directions  for  filing  serious 
ccanplaints  with  the  facility's 
accreditation  body  if  the  facility  !•' 
unable  to  resolve  a  serious  complaint  to 
the consiuner's  satisfaction:  i' 

(4)  Report  luuesolved  serious  -* 
complaints  to  the  accreditation  body  in 
•  manner  and  timeframe  specified  l^ 
the  accreditation  body. 

(i)  Clinical  image  quality,  riininal 
inkles  produced  by  any  cotified 
facility  must  continue  to  comply  with 
the  standards  for  clinical  image  quality 
established  by  that  facility's 
accreditation  body. 

(j)  Additional  mammoffapby  review 
and  patient  notification.  (1)  If  FDA 
believes  that  mammography  quality  at  a 
facility  has  been  compromised  and  may 
present  a  serious  risk  to  human  health, 
the  facility  shall  provide  clinical  images 
and  other  relevant  information,  as 
specified  by  FDA,  for  review  by  the 
accreditation  body  gf  other  entity 
designated  by  FDA.  This  additional 
mammography  review  will  help  the 
agency  to  determine  whether  the  facility 
is  in  compliance  with  this  section  and, 
if  not,  whether  there  is  a  need  to  notify 
affected  patients,  their  physicians,  or 
the  public  that  the  reliability,  clarity. 
and  accxuacy  of  interpretation  of 
mammograms  has  been  compromised. 

(2)  If  FT)A  determines  that  any  activity 
related  to  the  provision  of 
mammography  at  a  facility  may  present 
a  serio\is  risk  to  hvunan  health  such  that 
patient  notification  is  necessary,  the 
facility  shall  notify  patients  or  their 
designees,  their  physicians,  or  the, 
public  of  action  that  may  be  taken  to 
minimize  the  effects  of  the  risk.  Such 
notification  shall  occuir  within  a 
timeframe  and  in  a  manner  specified  by 
FDA. 

f90ai3    Revocation  of  accredHalion  and 
iwocation  olaccredllaUon  body  approvaL 

(a)  FDA  action  follovfing  revocation  of 
accreditation.  If  a  facility's  accreditation 
is  revoked  by  an  accreditation  body,  the 
agency  may  conduct  an  investigation 
into  the  reasons  for  the  revocation. 


Following  such  investigation,  the 
agency  may  determine  that  the  facility's 
certificate  shall  no  longer  be  in  effect  or 
the  agency  may  take  whatever  other 
action  or  combination  of  actirau  will 
best  protect  the  public  health,  including 
the  establishment  and  implementation 
of  a  corrective  plan  of  action  that  will 
permit  the  certificate  to  continue  in 
effect  while  the  facility  seeks 
reaccreditation.  A  facility  whose 
certificate  is  no  longer  in  effect  because 
it  has  lost  its  accieditatioa  may  not 
practice  mammography. 

(b)  Withdrawal  of  FDA  approval  of  an 
accreditation  body.  (1)  If  FDA 
mthdraws  approval  of  an  accreditation 
body  under  %  900.6,  the  certificates  of 
facilities  previously  accredited  by  such 
body  shall  remain  in  effect  for  up  to  1 
year  from  the  date  of  the  withdrawal  of 
approval,  unless  FDA  determines,  in 
order  to  protect  human  health  or 
because  the  accreditation  body 
fraudulentiy  accredited  facilities,  that 
the  certificates  of  some  or  all  of  the 
facilities  should  be  revoked  or 
suspended  or  that  a  shorter  time  period 
should  be  established  for  the  certificates 
to  remain  in  efiiect 

(2)  After  1  year  from  the  date  oi 
withdrawal  of  approval  of  an  '     ^."^ 

accreditation  body,  or  within  any    .     ' 
shorter  period  of  time  established  by  the 
agency,  the  affected  facilities  must 
detain  accreditation  from  another 
accreditation  body,  or  from  another 
entity  designated  by  FDA. 

f  900.14   Suapenelon  or  wvocallon  al 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  FDA  may  suspend  or 
revoke  a  certificate  if  FDA  finds,  after 
providing  the  owner  or  operator  of  the 
facility  %vith  notice  and  opportunity  for 
an  informal  hearing  in  accordance  with 
part  16  of  this  chapter,  that  the  owner, 
operator,  or  any  employee  of  the  facility: 

(1)  Has  been  guilty  of 
misrepresentation  in  obtaining  the 
certificate; 

(2)  Has  failed  to  comply  with  the 
standards  of  §  900.12; 

(3)  Has  failed  to  comply  vnXh 
reasonable  requests  of  the  agency  or  the 
accreditation  body  for  records, 
information,  reports,  or  materials  that 
FDA  believes  are  necessary  to  determine 
the  continued  eligibility  of  the  facility 
for  a  certificate  or  continued  compliance 
with  the  standards  of  §  900.12; 

(4)  Has  refused  a  reasonable  request  of 
a  duly  designated  FDA  inspector,  State 
inspector,  or  accreditation  body 
representative  for  permission  to  inspect 
the  facility  or  the  operations  and 
pertinent  records  of  the  facility;  -j^. 


(5)  Has  violated  or  aided  and  abetted 
in  the  violation  of  any  provision  of  or 
regulation  promulgated  pursuant  to  42 
U.S.C  263b;  or 

(6)  Has  failed  to  comply  with  prior  , 
sanctions  imposed  by  tlie  agency  undar 
42  U.S.C  263b(h). 

(b)  FDA  may  suspend  the  certificate  of 
a  facility  before  holding  a  hearing  if 
FDA  makes  a  finding  described  in 
paragraph  (a)  of  this  section  and  also  - 
determines  that; 

(1)  The  failure  to  comply  with 
required  standards  presents  a  serimv  .  . 
risk  to  human  health;  < 

(2)  The  refusal  to  permit  inq;>ection 
makes  immediate  suspension  necessary; 
or 

(3)  There  is  reason  to  briieve  that  the 
violation  or  aiding  and  abetting  of  the 
viofation  was  intentional  or  associated 
with  fraud. 

(c)  If  FDA  suspends  a  certificate  in,  . 
accordance  with  paragnq>h  (b)  of  this  - 
section: 

(1)  The  agency  shall  provide  the       «. 
facility  with  an  opportunity  fw  an       r' 
informal  hearing  luider  part  16  of  this 
chapter  not  later  than  60  days  from  the 
effective  date  of  this  suspension; 

(2)  The  suspension  shall  remain  in 
effect  until  the  agency  determines  that: 

(i)  Allegations  of  violations  or      >'.'-. 
misconduct  were  not  substantiatsd; 

(ii)  Violations  of  reqiiired  standards 
have  been  corrected  to  the  agency's    '<  • 
satisfaction;  or  "~ 

(iii)  The  facility's  certificate  is 
revoked  in  accordance  with  paragraph 
(d)  of  this  section; 

(d)  After  providing  a  hearing  in 
accordance  with  paragraph  (c)(1)  of  this 
section,  the  agency  may  revoke  the 
facility's  certificate  if  the  agency 
determines  that  the  facility:  .<(*'<i 

(1)  Is  unwilling  or  unable  to  correof : 
violations  that  were  the  basis  for 
suspension;  or 

(2)  Has  engaged  in  fraudulent  activity 
to  obtain  or  continue  certification. 


i-y 


f90ai5    Appeals  ofadwaraaaocradtation 
Of  resccradWsMon  decisions  that  prsduds 
teitlWcallun  or  recartlflcalion. 

(a)  The  appeals  pro(»dures  described 
in  this  section  are  available  only  for 
adverse  accreditation  or  reaccreditation 
decisions  that  preclude  certification  or 
recertification  by  FDA.  Agency 
decisions  to  suspend  or  revoke     ^-    y-'j 
certificates  that  are  already  in  effedt  will 
be  handled  in  accordance  with  §  900.14. 

(b)  Upon  learning  that  a  facility  haso«? 
failed  to  become  accredited  or 
reaccredited,  FDA  will  notify  the  facility 
that  the  agency  is  unable  to  certify  that 
facility  without  proof  of  accreditation. 

.  (c)  A  facility  that  has  been  denied 
acoeditation  or  reaccreditation  is 


•>*'• 
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entiUed  to  an  appeals  process  from  the 
accreditation  body,  in  accordance  with 
§  900.7.  A  facility  must  avail  itself  of  the 
accreditation  body's  appeal  process 
before  requesting  reconsideration  from 
FDA. 

(d)  A  facility  that  caimot  achieve 
satisfactory  resolution  of  an  adverse 
accreditation  decision  through  the 
accreditation  body's  appeal  process  is 
entitied  to  further  appeal  in  accordance 
with  procedures  set  forth  in  this  section 
and  in  regulations  published  in  42  CFR 
part  498. 

(1)  References  to  the  Health  Care 
Financing  Administration  (HCFA)  in  42 
CFR  part  498  should  be  read  as  the 
Division  of  Mammography  Quality  and 
Radiation  Programs  (DMQRP).  Center 
for  Devices  and  Radiological  Health. 
Food  and  Drug  Administration. 

(2)  References  to  the  Appeals  Council 
of  the  Social  Security  Administration  in 
42  CFR  part  498  should  be  read  as 
refsrences  to  the  Departmental  Appeals 
Board. 

(3)  In  accordance  with  the  procedures 
set  forth  in  subpart  B  of  42  CFR  part 
498.  a  facility  that  has  been  denied 
accreditation  following  appeal  to  the 
accreditation  body  may  request 
reconsideration  of  that  adverse  decision 
from  DMQRP. 

(i)  A  facility  must  request 
reconsideration  by  DMQRP  within  60 
days  of  the  accreditation  body's  adverse 
appeals  decision,  at  the  following 
address:  Division  of  Mammography 
Quality  and  Radiation  Programs  (HFZ- 
240).  Center  for  Devices  and 
Radiological  Health,  Food  and  Drug 
Administration,  1350  Piccard  Dr.. 
Rockville,  MD  20850.  Attii:  Facility 
Accreditation  Review  Committee. 

(ii)  The  request  for  reconsideratien 
shall  include  three  copies  of  the 
following  records: 

(A)  The  accreditaticm  body's  original 
denial  of  accreditation. 

(B)  All  information  the  facility 
submitted  to  the  accreditation  body  as 
part  of  the  appeals  process; 

(C)  A  copy  of  the  accreditation  body's 
adverse  appeals  decision;  and 

(D)  A  statement  of  the  basis  for.  the 
facility's  disagreement  with  the 
accreditation  body's  decision. 

(Ui)  DMQRP  will  conduct  its 
reconsideration  in  accordance  with  the 
procediues  set  forth  in  subpart  B  of  42 
CFR  part  498. 

(4)  A  facility  that  is  dissatisfied  witb 
DMQRP's  decision  following 
reconsideration  is  entiUed  to  a  formal 
hearing  in  accordance  with  procedures 
set  forth  in  subpart  D  of  42  CFR  part 
498. 

(5)  Either  the  facility  or  FDA  may 
request  review  of  the  hanring  ofBcer's 


decision.  Such  review  will  be 
conducted  by  the  Departmental  Appeals 
Board  in  accordance  with  subpart  E  of 
42  CFR  part  498. 

(6)  A  ucility  cannot  perform 
mammography  services  while  an 
adverse  accreditation  decision  is  being 
appealed. 

{WW.16   Appeals  of  danWs  of 


(a)  The  appeals  procedures  described 
in  this  section  are  available  only  to 
facilities  that  are  denied  certification  by 
FDA  alter  they  have  been  accredited  by 
an  approved  accreditation  body. 
Appeals  for  facilities  that  have  failed  to 
become  accredited  are  governed  by  the 
procedures  set  forth  in  §  900.15. 

(b)  FDA  may  deny  the  application  if 
the  agency  has  reason  to  believe  that 

(1)  The  facility  will  not  be  operated  in 
accordance  with  standards  established 
under  §900.12; 

(2)  The  facility  vrill  not  permit 
inspections  or  provide  access  to  records 
or  information  in  a  timely  fashion;  or 

(3)  The  facility  has  been  guilty  of 
misrepresentation  in  obtaining  the 
accreditation. 

(c)(1)  If  FDA  denies  an  application  for 
certification  by  a  faciity  that  has 
received  accreditation  bom  an  approved 
accreditation  body,  FDA  shall  provide 
the  facility  with  a  statement  of  the 
grounds  on  which  the  denial  is  based. 

(2)  A  facility  that  has  been  denied 
accreditation  may  request 
reconsideration  and  appeal  of  FDA's 
determination  in  accordance  with  the 
applicable  provisions  of  §  900.'15(d). 

1900.17    [Rsssrvad] 

{W0l18   ANemsllws fSQiilfMnsnts for 
1900.12  qnsMy  standaids. 

(a)  Criteria  for  approval  of  alternative 
standards.  Upon  application  by  a 
qualified  party  as  defined  in  paragraph 
Q))  of  this  section.  FDA  may  approve  an 
alternative  to  a  quality  standard  under 
§  900.12.  when  die  agency  detmnines 
that- 

(1)  The  proposed  alternative  standard 
will  be  at  least  as  effactive  in  assuring 
quality  mammography  as  the  standard  it 
proposes  to  replace,  aind 

(2)  The  proposed  alternative: 

(i)  Is  too  limited  in  its  applicability  to 
justify  an  amendment  to  the  standard;  or 

(ii)  Offers  an  expected-benefit  to 
human  health  that  is  so  great  that  the 
time  required  for  amending  the  standard 
would  present  an  unjustifiable  risk  to 
the  human  health;  and 

(3)  The  granting  of  the  alternative  is 
in  keeping  with  the  purposes  of  42 
U.S.C.  263b. 

-(b)  Applicants  for  alternatives.  (1) 
Mammography  facilities  and 


accreditetion  bodies  may  apply  for 
alternatives  to  the  quality  standards  of 
§900.12. 

(2)  Federal  agencies  and  Stete 
governments  that  are  not  accreditetion 
bodies  may  apply  for  alternatives  to  the 
standards  of  §  900.12(a). 

(3)  Manufacturers  and  assemblers  of 
equipment  used  for  manunography  may 
apply  for  alternatives  to  the  standards  of 
§  900.12(b)  and  (e). 

(c)  Applications  for  approval  of  an 
altomative  standard.  An  application  for 
approval  of  an  alternative  standard  or 
for  an  amendment  or  extension  of  the 
alternative  standard  shall  be  submitted 
in  an  original  and  two  copies  to  the 
Director,  Division  of  Mammography 
Quality  and  Radiation  Programs  (WZ- .. 
240).  Center  for  Devices  and 
Radiological  Health,  Food  and  Drug 
Administration,  1350  Piccard  Dr.. 
Rockville,  MD  20850.  The  application 
for  approval  of  an  altenutive  standard 
shall  include  the  following  information: 

( 1 )  Identification  of  the  ori^nal 
standard  for  which  the  alternative 
standard  is  being  proposed  and  an     "^   ' 
explaiution  of  why  the  applicant  is      - ' 
proposing  the  alternative; 

(2)  A  description  of  the  manner  in.^ 
which  the  alternative  is  proposed  to ' 
deviate  from  the  original  standard;     '-. 

(3)  A  description,  supported  by  data, 
of  the  advantages  to  be  derived  from 
such  deviation; 

(4)  An  e}q>lanation.  supported  by. 
date,  of  how  such  a  deviation  would 
ensure  eqiial  or  greater  quality  of 
production,  processing,  or  interpretetion 
of  mammograms  than  the  original 
standard; 

(5)  The  suggested  period  of  time  that 
the  proposed  alternative  stuidard  wroukl 
be  in  effect;  and 

(6)  Such  other  infonnation  required 
by  the  Director  to  evaluate  and  act  aa 
the  application. . 

(d)  Ruling  on  applications.  (1)  FDA 
may  approve  or  deny,  in  whole  or  in 
part,  a  request  for  approval  of  an 
alternative  standard  or  any  amendment 
or  extension  thereof,  and  shall  infcmn 
the  applicant  in  writing  of  this  action. 
The  written  notice  shall  stete  the 
manner  in  which  the  requested 
alternative  standard  differs  from  the  ^ 
agency  standard  and  a  summary  of  tlie 
reasons  for  approval  or  denial  of  the 
request  If  the  request  is  approved,  the 
written  notice  shall  also  include  the 
e&ctive  date  and  die  termination  date 
of  the  approval  and  a  summary  of  the 
limitetions  and  conditions  attached  to 
the  approval  and  any  other  information 
that  may  be  relevant  to  the  approved 
request  Each  approved  alternative 
standard  shall  be  assigned  an 
identifying  number. 
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(2)  Notice  of  an  approved  request  for 
an  alternative  standard  or  any 
amendment  or  extension  thereof  shall 
be  placed  in  the  public  docket  file  in  the 
Dockets  Management  Branch  and  may 
also  be  in  the  form  of  a  notice  published 

V  in  the  Federal  Register.  The  notice  shall 
state  the  name  of  the  applicant,  a 
description  of  the  published  agency 

.    standudr  and  a  description  of  the 
.  approved  alternative  standard, 
including  limitationaand  conditions 
attached  to  the  approval  of  the 
alternative  standud. 

(3)  Summaries  of  the  approval  of 
alternative  standards,  including 

.  information  on  their  nature  and  number, 
shall  be  provided  to  the  National 
Mammography  Quality  vAssuxance 
-  Advis<»y  Committee. 

(4}  All  applications  for  approval  of 
"  ^ehematiye  standards  and  for 
--  amendments  and  extensions  thereof  and 
-,  all  correspondence  (including  written 
notices  of  approval)  on  these 
applications  shall  be  available  for  public 
disclosure  in  the  Dockets  Management 
Branch,  eoccluding  patient  identifiers 
...and  confidential  commercial 
"  -Information. 

'  (e)  i^jnendment  orejctensiofi  of  on 
••akemative  standard.  An  application  for 


amending  or  extending  approval  of  an 
alternative  standard  shall  include  the 
following  information: 

(1)  The  approval  number  and  the 
expiration  date  of  the  alternative 
standard; 

(2)  The  amendment  or  extension 
requested  and  the  basis  for  the 
amendment  or  extension;  and 

(3)  An  explanation,  supported  by 
data,  of  how  such  an  amendment  or 
extension  would  ensure  equal  or  greater 
quality  of  production,  processing,  or 
interpretation  of  mammograms  than  the 
ori^nal  standard. 

(^  Applicability  of  the  alternative 
standards.  (l)-Except  as  provided  in 
•paragraphs  (f)(2)  and  (f)(3)  of  this 
section,  any  approval  of  an  alternative 
standard,  amendment,  or  extension  may 
be  implemented  only  by  the  entity  to 
which  it  was  granted  and  under  the 
terms  under  which  it  was  granted.  Other 
ratities.  interested  in  similar  or  identical 
approvals  must  file  their  own 
application  following  the  procedures  of 
paragraph  (c)  of  this  section. 

(2)-Wnen  an  alternative  standard  is 
approved  for  a  manu£M:turer  of 
equipment,  ai^  iMulitynising  that 
,  equipment  will  also  be  covand  by  the 
akeiBative  standard. 


(3)  The  agency  may  extend  the 
alternative  standard  to  other  entities 
when  FDA  determines  that  expansion  of 
the  approval  of  the  alternative  standard 
would  be  an  efiiective  means  of 
promoting  the  acceptance  of  measures 
to  improve  the  quality  of 
mammography.  All  such  determinations 
will  be  publicized  by  appropriate 
means. 

(g)  Withdrawal  of  approval  of 
alternative  requirements.  FDA  shall 
amend  or  withdraw  approval  of  an. 
alternative  standard  whenever  the 
agency  determines  that  this  action  is 
necessary  ta  protect  the  human  health 
or  otherwise  is  justified  by  §  900.12. 
-Such  acticHi  will  become  efiective  on  the 
date  specified  in  the  written  notice  of 
the  action  sent  to  the  applicant,  except 
that  it  will  bec(Hne  effective 
immediately  upon  notification  of  the 
applicant  when  FDA  determines  that 
such  actionis  necessary  to  prevent  an 
imminent  health  hazard. 

Dated:  November  3, 1997. 
Willtem  K.  Hnhbard. 
Associate  Commissioner  far  Policy 
Coordination. 

[FR  Doc  «7^49S96  Piled  114-97;  1:07  pm] 
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DEPARTMefT  OF  TRANSPORTATION 

'Federal  Twwit  AdraintetretkNi 

I  Impact  Stateinentj 
i  Anne  PfoJecVBuWrto 
Inner  HertwrOevelopfnent-Prelect 
-  Buffalo, 'New  Yoftc 

AOBICY:  Federal  Tmnsit  Administration. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  for  the 
-Crossroads  Arena  Project/BufEalo  Inner 
Harbor  Development  Pro}ect. 


Pursuant  to  section  102(2XC) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  a»emeiMled,  as 
implemented  by  the  Council  on 
Environmantal  Quality  (CEQ) 
regulations  (40  CFR  puts  1500-1508) 
and  Federah Transit  Administration 
(FT A)  regulations  imder  23  CFR  part 
771,  the  FTA  and  the  Niagara  Frontier 
Transportation  Authority  (NFTA) 
intends  to  prepare  an  environmental 
inqMct  statement  (HIS)  to  study  the 
leconfiguration  and- redevelopment  of  a 
portion  of  the  Buffalo  Iimer  Harbor 
located  in  the  City  of  BufUo.  New  York. 
The  proposed  project  would  be  financed 
through  funding  from  the  Intermodal 
Surface  Trans|X)rtation  Efficiency  Act 
(ISTEA).  the  New  York.  State  Thru  way 
Authority,  the  City  of  BufEalo  and  Erie 
County.  The  project  is  being 
administered  by  the  Empire  State 
Development  Corporation  (ESDC)  in 
cooperation  with  NFTA. 


L  Project  I 

The  proposed  action  (Inner  Harbor 
Development  Project)  consists  of 
reconfiguiration  and  redeveloping 
approximately  6  acres  of  land  in 
downtown  BufUo,  located  along  the 
Buffalo  River  near  the  southern 
terminus  of  the  Niagara  Frontier 
Ttansportation  Authority's  (NFTA's) 
light  rail  rapid  transit  (LRRT)  system  at 
the  foot  of  Main  Street.  A  conceptual 
plan  for  redevelopment  of  the  project 
site  was  prepared  by  the  City  of  BufEalo 
in  1996  and  sets  the  basis  for  the 
project.  The  principcd  elements  of  this 
plan  included  the  construction  of  a  new 
Naval  and  Military  Mtiseiun,  which 
currently  occupies  a  pxirtion  of  the 
project  site;  the  reconfiguration  of  the 
Buffalo  River  shoreline  to  create  two 
new  inlets  with  direct  access  to  Main 
Street  to  accommodate  existing  naval 
vessels  that  are  part  of  the  museum's 
collection,  transient  boats,  water  taxis, 
and  tour  boats;  a  visitor's  center;  a 
waterfront  promenade  to  provide 
continuous  pedestrian/bicycle  access;  a 
new  or  enh^ced  intermodal  LRRT 
station  to  serve  the  project  area;  and  the 
creation  of  Greenway  Plaza,  a  new 


public  space  serving  as  a  hub  for  all 
bicycle  and  pedestrian  trail  systems, 
with  areas  for  new  development  of 
commercial/entertainment  facilities. 

The  Inner  Harbor  Development 
Project  is  intended  to  enhance  public 
access  to  the  water's  edge;  enhaxu» 
ridership  on  the  LRRT  system;  and 
eacouiage  Intermodal  opportunities 
between  waterbome,  transit, 
.automobile,  pedestrian  and  bicycle 
route  systems.  Additionally,  the  project 
is  also  expected  to  focilitate  and 
promote  private  investment  by  further 
capitalizing  on  intermodal  opportunities 
offared  in  the  project  area. 

The  EIS  will  analyze  reasonable 
ahematives  that  will  aaaist  in  achieving 
the  objectives  of  the  Inner  Harbor 
Development  Project.  Three  alternatives 
will  be  formulated  through  a  series  of 
workshops  with  major  stakeholders, 
agencies,  and  the  general  public. 
Although  still  being  formulated,  the 
eltsmetives  will- include  consideration 
of  e  new/enhanced  intermodal  LRRT 
station;  reconfiguration  of  the  Bufido 
River  shoreUne-to  incroeie  access; 
identification  of  new  private 
devefopmant  sites  in  the  project  aree; 
and  establishment  of  new  pedestrian/ 
bicycle/automobile  circulation  routes 
through  the  project  area.  In  addition,  the 
EIS  will  assess  the  No-Action  alternative 
to  serve  as  a  basis  for  comparison  with 
the  other  alternatives  and  proposed 


n.  Scoping  Proceea^abUc  Scoping 


The  EIS  will  evaluate  all  potential 
significant  social,  economic,  and 
environmental  effects  of  the 
alternatives.  These  would  include 
involving  land  use/zoning/development 
policies:  coestal  zone  management 
polidee  and  navigable  waterwajrt; 
coordination  with  other  projects 
planned  in  the  study  area  and 
cumulative  impacts  fit>m  these  projects; 
traffic,  bicycle,  and  pedestrian 
circulation;  transit  ridership:  paridng; 
historic/archaeological  resources  and 
parklands;  aesthetics;  water  quality:  air 
quality;  hazardous  materials;  and  efbcts 
to  minority  and  low  income  populations 
in  accordance  wdth  federal  guidelines 
concerning  enviroiunental  justice.  Both 
positive  and  negative  impacts  will  be 
evaluated  for  the  construction  period 
and  for  the  long-term  period  of 
operation.  Significant  potential  adverse 
impacts  resulting  from  analysis  of  the 
proposed  action  and  alternatives  will  be 
discussed  in  terms  of  avoidance 
measures  or  minimized  through  the 
implementation  of  mitigation  measures, 
where  reasonable  and  appropriate. 


The  FTA  is  initiating  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  in 
the  EIS.  All  interested  individuals  and 
organizations  as  well  as  Federal,  state, 
and  local  agencies,  are  invited  to 
participate  in  identifying  any  significant 
social,  economic,  and  environmental 
concerns  related  to  the  Inner  Harbor 
Development  Project  A  draft  Scoping 
Document  describing  the  purpose  of  the 
project  and  impact  issues  is  being 
mailed  to  affected  Federal,  State  and 
local  agencies  as  vrell  as  interested 
perties.  Copies  of  die  draft  Scoping 
Deomient  nuy  be  obtained  by 
contacting  Ms.  Ruta  Dzenis,  Project 
Director,  Empire  State  Development 
Corporation  at  (716)  856-8111.  A  Public 
Scoping  Meeting  concerning  the  Inner 
Harbor  Development  Project  will  be 
held  on:  November  24, 1997,  6:30  p.m., 
Buffalo  aiul  Erie  County  Public  Library, 
LaCayette  Square,  Main  Auditorium 
(Clinton  Street  Entrance),  Buffalo,  New 
York  14203. 

.Following  a  presentation  on  the 
project,  comments  on  the  scope  of  the 
EIS  will  be  received  and  trenscribed  at 
this  meeting. 

Scoping  comments  may  be  submitted 
at  the  public  scoping  meeting  and/  or 
submitted  in  writing  at  the  address 
listed  below.  It  is  important  that 
interested  parties  and  Federal.  State, 
and  local  agencies  take-this  opportunity 
to  identify  enviroimiental  concerns  that 
should  be  addressed  in  the  EIS.  Further, 
beceuse  the  preliminary  design 
components  of  the  Iimer  Harbor 
Development  Project  are  ciurently  being 
formulated  and  refined,  the  scoping 
process  offers  an  opportunity  to 
incorporate  public  environmental 
concerns  into  the  urban  design  and 
engineering  processes  of  the  project 

Written  commenta  on  the  scope  of 
alternatives  and  impacts  to  be 
considered  must  be  received  by  5:00  pm 
January  16. 1998.  Written  comments 
should  clearly  destaibe  the  specific 
social,  economic,  and  environmental 
issues  and  concerns  that  the  commentor 
believes  that  the  EIS  should  address. 
Written  comments  should  be  sent  to: 
Ms.  Ruta  Dzenis,  Project  Director, 
Empire  State  Development  Corporation, 
Western  New  Yoi^  Region,  420  Mbin 
Street,  Suite  717  Liberty  Building. 
Buffalo,  New  York  14202. 

m.  FTA  and  SUte  Procedures 

The  EIS  process  will  be  conducted  in 
accordance  with  NEPA.  CEQ,  and  FTA 
regulations  under  23  CFR  part  771. 
Following  the  completion  of  the  scoping 
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process,  a  draft  EIS  will  be  pi^Mued  and 
-.  made  available  for  public  review. 
.  Following  a  46-day  public  conmient 

periodand  public  hearing  on  the  draft 
'  EIS,  a^finel  ElS-wiU-betprepared  with 
~  appropriate  revisions  and  additions 
'^  responding  to  ail  substantive  comments  . 

received.  "Ilie  final  EIS  vnlhserve  as  the 

basisfbr  a  Record  of  Decision  issued  on 
.    die  proposed  action. 

-  Because  the  proposed  action  also 
-  includes  actions/funding  by  New  York 
.  Stete^  county  and  local  agencies,  it  is 


required  to  be  assessed  in  accordance 
with  the  New  York  State  Environmental 
QuaUty  Review  Act  (SEQRA).  ESDC  wiU 
serve  ae-the  lead  agency  for  SEQRA 
documentatfon.  The  canteot  and  format 
of  die  EIS  will  ba  designed  ta  also  serve 
as  the  SEQRA  documentation  for  the 
action.  All  time  frames,  public  notices, 
public  hearings,  and  comment  periods 
will  be  coordinated  in  accordance  with 
both  NEPA  and  ^(^lA^requirements. 


IV.  Contecle 

For  further  information  on  this 
im^ect.  pleese  contact  Anthony  G.  Ceir, 
Directn,  Office  of  Planning  and 
Program  Development.  Federal  Transit 
Administistion  at  (212)  264-6162. 

Jssuad  on  November  7, 1997. 
Jhaeua  J.  Ejaa. 
BeghiuU  Adminhttotor. 
(PR  Doc  97-29831  Filed  11-7-87: 10:53 
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REMINDERS 

The  items  in  this  list  were 
odMoriaMy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  ist  has  no  legal 


RULES  QOINQ  MTO 
EFFECT  NOVEMBER  10^ 
1M7 

AOWCULTURE 
D9ARTMENT 
AortcuNufal  Martiating 


Tobeoco  inspecHon: 

Rewortt  definition;  published 
11-7-07 

AGRICULTURE 
DEPARTMBiT 

Agricultural  oorrMnodities; 

oommerciai  sales  finendng; 

published  10-10-97 
Federal  daims  collection: 

Administrative  offset; 
published  11-10-97 

BIERQY  DEPARTMBIT 
oMfBy  BHclency  and 
ReneiMMe  Enei^y  Office 

Consumer  products;  energy 
conservation  program: 

Furnaces  and  boilers:  test 
procedures;  published  10- 
14-97 

FumacesAx)ilers,  vented 
home  healing  equipment, 
and  pool  heaters;  test 
procedures;  put)li8hed  5- 
12-«7 

ENVIRONMBfTAL 
PROTECTION  AOBICY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Louisiana;  put)lished  10-10- 
97 

Maryland;  published  10««7 
Missouri;  put)lished  10-9-OT 
South  Carolina;  published  9- 
11-07 
Water  pollution  corrtrol: 
Water  quality  standards — 
Idaho  human  health 
criteria  for  arsenic; 
wittidrawn;  published  <' 

io-9«r 

FEDERAL 

COMMUNICATIONS     v 
COMM»SION 

Radio  stations;  table  of 
assignments: 

Minnesota  et  al.;  put)lished 
1CK3-97 

Mississippi:  published  10^ 
97 

Missouri;  published  10-3-97 


Texas  et  aL;  published  10- 
3-07 

FEDERAL  RESERVE 

8Y8TBI 

Securtties  credit  transactions: 
OTC  margin  stocks  and 
foreign  slocks  lists 
(Reguletens  G,  T,  U,  and 
X);  pubished  10-27-97 

HEALTH  AND  HUMAN       ^^ 

8BIVICE8  DEPARTMENT     • 


Medk:akt: 
Personel  cere  services 
coverage;  published  9-11- 
97 

INTERIOR  DEPARTMENT 

Natural  resource  damage 
assessments;  corrednn; 
published  11-10-97 

SECURITIES  AND 

Investment  oompenies: 
Opert-end  management 
investment  oompenieo 
Multiple  dssses  and 
series  investment 
compenies;  altocalran 
methods  expended  and 
shareholder  voting 
rights  clarified; 
pubished  l(K3-97 
TREASURY  DEPARTMBIT 
^xUslftfHS  Sefvloe 
Organizatnn  and  functkxts; 
fieM  organizatnn,  ports  of 
sniry.  etc: 

Ortendo-Senford  Airport,  FL; 
port  of  entry;  published  7- 
1l-fl7 

COMMENTS  DUE  NEXT 
WEEK 

AQRICULTURE 
DEPARTMENT 


Oeiry  products:  grading, 
inspectton,  and  standards: 
Fee  increases;  comments  - 
due  by  11-17-97; 
published  10-16-97 
AQRICULTURE 
DEPARTMENT 
AiNnwi  ana  fiaiii  neeiBi 
Inspection  Senrtoe 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Brucellosis  in  cattle  end 
bison — 

State  and  area 
dassifKations; 
comments  due  by  11- 
17-97;  published  9-16- 
97 
COMMEftCE  DEPARTMENT 
National  Oceanic  and 
AlwKDepheiic  Admlnlsti  alien 
Fishery  conservation  and 
management: 


Magnuson  Act  provisions 
Observer  heeNh  and 
salely;  comments  due 
by  11-21-07;  published 
10^fr«7 
Norlheestem  United  States 
fisheries- 
New  England  Fshery 
Manaoersent  Counci: 


due  by  11-17-07; 
published  1»-1&«7 
Summer  flounder,  scup, 
and  Black  Sea  bass; 
comments  due  t)y  11- 
17-07:  pubKahed  1040- 

Marine  mammals: 
Endangered  fish  or  wHdMs 
North  Atlantk:  right  whale 
protection;  comments 
due  by  11-10-07; 
published  11-347 

DEFENSE  fMCLEAR 
FAOLfTIES  SAFETY  BOARD 

Freedom  of  lnfc>rmatton  Act; 
Implementation;  oommente 
due  by  11-2047:  pubfislMd  ' 
I(»1-e7 

ENVIROfMBITAL 
PROTECTION  AOBICY 

Air  pokitnn,  hazardous; 
national  emission  stsndaids: 
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This  checkfist,  prepared  by  the  Office  ot  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numt)ers,  prices,  and  revision  dates. 

An  asterisk  (')  precedes  each  entry  that  has  been  issued  since  last  -i '' ' 

week  and  which  is  now  avaitable  for  sale  at  the  Government  Printing 

Office. 

A  "•"  precedes  each  entry  tttat  Is  now  available  on-line  througli 

tita  Qoverrmwnt  Printing  Offloe's  GPO  Access  service  at  http-J/ 

www.aeosas.gpo.gov/narafcfr.  For  Information  alMNit  GPO  Access 

call  1888  293  6499(1011  free). 

A  checklist  of  current  CFR  volumes  comprising  a  complele  CFR  set,  '}- 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Secttons 

Affected),  which  is  revised  moftthly. 

The  annual  rate  for  subscription  to  aN  revised  volumes  is  $951.00 
domestic.  $237.75  additional  for  foreign  mailing. 

Man  ordeiB  to  the  Superintendent  of  Documents,  Attn:  (Mew  Orders. 
P.O.  Box  371954,  Pittsburgh,  PA  1 5250-7954.  All  orders  must  be   -=>> 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Acoognt.  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk.  Monday  through  Friday,  at  (209,. 
512-1800  from  8.-00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your       -iT. 
charge  orders  to  (202)  512-2250. 
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1997 
1997 
1997 

1997 


151 

0-299 

•300-799.. 

•800-End.. 

16  Parts: 
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(8694)324)0069-7) 
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